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'  Presidential  Documents 


Title  3— THE  PRESIDENT 

Proclamation  3864 

"STAY  IN  SCHOOL" 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

We  can  l)e  proud  that  the  percentage  of  school-ajjed  cliiklren  drop- 
ping out  of  school  has  decreased  steadily  in  recent  years.  But  too 
many  children  still  do  not  complete  their  high  school  education.  This 
year,  an  estimated  800,000  youth  will  not  return  to  their  high  school 
classrooms  in  the  fall. 

A  high  school  education  is  no  guarantee  of  success.  But  it  is  an  im- 
portant first  step  on  the  road  to  a  fuller  life.  Unfortunately,  those  who 
are  most  economically  disadvantaged  are  most  likely  to  drop  out  of 
schooi.  By  doing  so  they  cripple  their  capacity  for  escaping  the  cycle 
of  poyerty.  The  future  of  the  nation  itself  is  mortgaged  to  higher 
welfare  and  dependency  costs— and  to  costly  remedial  measures  that 
must  repair  the  damage  of  early  failures  to  stay  in  school. 

"\^Tiile  those  who  abandon  their  classrooms  have  much  in  common, 
their  reasons  for  leaving  are  very  individual.  Our  resix)nse  must  be 
equally  i^ersonal.  A  parent,  a  teacher,  a  friend,  a  volunteer,  can  make 
all  the'difference  to  a  lonely  or  frustrated  young  person.  Schools  them- 
selves must  make  every  effort  to  encourage  regular  attendance-— by 
making  the  classroom  experience  as  relevant  and  interesting  to  their 
students  as  possible. 

To  emphasize  the  importance  of  this  task,  I,  LYNDON  B.  JOHN- 
SON, President  of  the  United  States  of  America,  do  hereby  proclaim 
a  national  "Stay  in  School"  campaign. 

I  call  upon  the  American  people  to  make  this  campaign  successful 
by  ensuring  that  the  schools  in  their  communities  are  responsive  to  the 
needs  of  all  their  young  people. 

I  ask  young  and  old  alike  to  participate  personally  in  this  campaign 
through  their  schools,  their  organizations,  their  local  governments. 

Whenever  any  one  of  us  is  in  a  position  to  help  a  youngster  to  stay  in 
school— through  individual  counsel,  encouragement  and  assistance — 
I  most  earnestly  urge  him  to  do  so. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this 
thirtieth  day  of  August,  in  the  year  of  our  Lord  nineteen  hundred  and 
sixty-eight,  and  of  the  Independence  of  the  United  States  of  America 
the  one  huiidred  and  ninety-third. 


LjJ^/t-* — 


[F.R.  Doc.  68-10736 ;  Filed,  Sept.  3, 1968 ;  9 :  51  a.m.] 
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THE  PRESIDENT 

Executive  Order  11424 

AMENDING  EXECUTIVE  ORDER  NO.  1 1 157  AS  IT  RELATES  TO  INCENTIVE 
PAY  FOR  HAZARDOUS  DUTY  INVOLVING  AERIAL  FLIGHT 

By  virtue  of  the  authority  vested  in  me  by  section  301  (a)  and  (f) 
of -title  37,  United  States  Code,  and  as  President  of  the  United  States 
and  Commander  in  Chief  of  the  armed  forces  of  the  United  States, 
section  101  of  Executive  Order  No.  11157  ^  of  June  22, 1964,  is  amended 
to  read  as  follows : 

"Sec.  101.  For  the  purposes  of  these  regulations : 

"(a)  The  term  'aerial  flight'  shall  be  construed  to  mean  flight  in 
an  aircraft,  glider,  or  spacecraft;  and  a  flight  shall  be  deemed  to 
begin  when  the  aircraft,  glider,  or  spacecraft  takes  off  from  rest  at 
any  point  of  support  located  on  J.he  surface  of  the  earth  and  to  termi- 
nate when  it  next  comes  to  a  complete  stop  at  a  point  of  support 
located  on  the  surface  of  the  earth. 

"(b)  The  term  'aviation  accident'  shall  be  construed  to  mean' an 
accident  in  which  a  member  who  is  required  to  participate  frequently 
and  regularly  in  aerial  flight  is  injured  or  otherwise  incapacitated  as 
the  result,  as  attested  by  the  appropriate  medical  authority  of  the  uni- 
formed service  concerned,  of  (1)  jumping  from,  being  thrown  from, 
or  being  struck  by,  an  aircraft,  glider,  or  spacecraft,  or  any  part  or 
auxiliary  thereof,  or  (2)  participation  in  any  duly  authorized  aerial 
flight  or  other  aircraft,  glider,  or  spacecraft  operations." 


12361 


iu|^i  »nAyu«iiwfc*' 


The  White  House, 

August  29,  1968. 

[P.r'doc.  68-10717;  Piled,  Aug.  30,  1968;  3:33  p.m.] 


*  3  CFR,  1964-1965  Comp.,  p.  200 ;  29  F.B.  7973. 
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Executive  Qrder  11425 

STUDY  OF  UNITED  STATES  FOREIGN  TRADE  POLICY 

WHEREAS  I  have  directed  the  Special  Representative  for  Trade 
Negotiations  to  conduct  a  long-range  study  of  United  States  foreign 
trade  policy  (hereinafter  referred  to  as  "the  study")  and  to  recom- 
mend to  me  such  legislative  and  other  measures  as  may  be  required; 

WHEREAS  the  policies  undertaken  as  a  result  of  the  study  will  have 
a. significant  impact  upon  the  economy  as  well  as  upon  the  international 
relations  of  the  United  States ;  and 

WHE'REAS  the  study  will  benefit  from  the  views  and  recommenda- 
tions of  Members  of  the  Congress,  representatives  of  various  sectors 
of  the  economy  of  the  United  States,  and  other  interested  agencies  of 
the  United  States  Government : 

NOW,  THEREFORE,  by  virtue  of  the  authority  vested-in  me  as 
President  of  the  United  States,  it  is  ordered  as  follows :        . 

Section  1.  Preparation  of  study,  (a)  In  conducting  the  study  and 
in  preparing  his  final  recommendations  to  the  President,  the  Special 
Representative  for  Trade  Negotiations  (hereinafter  referred  to  as  the 
"Special  Representative")  shall  consider  the  views  and  recommenda- 
tions of  Members  of  the  Congress,  of  the  Public  Advisory  Committee 
on  Trade  Policy,  and  of  other  interested  agencies  of  the  United  States 
"Government  -concerning  the  future  nature  and  direction  of  United 
States  foreign  trade  policy. 

(b)  The  Special  Representative  shall  determine  the  niost  effective 
ways  and  means  of  obtaining  such  views  and  recommendations  in  order 
to  render  them  as  useful  to  the  study  as  possible. 

Sec.  2.  Views  of  Members,  of  Congress.  For  purposes  of  the  study, 
the  Special  Representative  shall  review  and  consider  the  hearings  on 
foreign  trade  held  by  various  committees  of  the  House  of  Represent- 
atives and  the  Senate  during  the  90th  Congress,  and  shall  seek  the, 
views  and  reconmmendations  of-  the  members  of  the  committees  of 
the  House  of  Representatives  and  the  Senate  concerned  with  trade 
policy. 

Sec.  3.  Public  Advisory  Committee  on  Trade  Policy,  (a)  For  pur- 
poses of  the  study,  there  is  hereby  established  a  committee  to  be 
known  as  the  Public  Advisory  Committee  on  Trade  Policy,  which 
shall  furnish  its  views  and  recommendations  to  the  ^Special 
liepresentative.  ' 

(b)  The  Committee  shall  be  composed  of  not  more  than  35  mena- 
bers  who  shall  be  designated  by  the  President  from  artiong  appropri- 
ately qualified  citizens  of  the  United  States  outside  the  United  States 
Government,  who  shall  be  representative  of  various  sectors  of  the 
economy  of  the  United  States,  and  who  shall  serve  without  compen- 
sation from  the  United  States  (jovernment. 

(c)  The  Committee  shall  meet  upon  the  request  of  the  Special 
Representative.  ; 

Sec.  4.  Participation  by  other  agencies,  (a)  For  purposes  of  the 
study,  the  Departments  of  Agriculture,  Commerce,  Defense,  Interior, 
Labor,  State,  and  Treasury,  and  such  other  agencies  as  the  Special 
Representative  may  from  time  to  time  call  upon,  shall  furnish  views 
and  recommendations  to  him. 

(b)  In  addition,  the  agencies  referred  to  in  subsection  (a)  shall, 
at  the  request  of  the  Special  Representative,  assist  him  in  the  prep- 
aration or  the  study  by  all  appropriate  means.  "■ 

Sec.  5.  Applicability  of  Executive  Order  No.  11007.  (a)  The  pro- 
visions of  sections  4,  6(a),  6(b),  6(c),  and  6(f)  of  Executive  Order 
No.  11007  of  February  26,  1962,  which  prescribes  regulations  for 
the  formation  and  use  of  advisory  committees,  ate  hereby  adapted 
and  made  applicable  to  the  Public  Advisory  Committee  on  Trade 
Policy  establi^ed  by  section  3  of  this  Order. 
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(b)  The  Sjiecial 
compliance  with  the 
f erred  to  in  subsection 
authorized  to  exercise 
Order  and  to  prescribe 
that  Committee  as  he  m 


THE  PRESIDENT 

Representative  shall  be  responsible  for  assuring 

I  rovisions  of  Executive  Order  No.  11007  re- 

1  (a)  in  relation  to  that  Committee,  and  he  is. 

tjie  authority  contained  in  section  6(f)  of  that 

such  additional  regulations  with  respect  to 

deem  necessarv. 


■y 


rd 


Sec.  6.  Prior  body  a 
Trade  Negotiations  is 
11143  of  March  2,  10f> 
1964,  are  hereby  revoke( 


The  White  House. 

Ay  gmt  SOL  1968. 

[F.R.  Doc.  6»fl0730;  Filed.  Aug.  30.  1968;  4:37  p.m.] 


„  oi'ders.  The  Public  Advisory  Committee  for 

hereby  abolished,  and  Executive  Order -No. 

and  Executive  Order  Xo.  11159  of  June  23, 
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Rules  and  Regulations 


Title  1— GENERAL  PROVISIONS 

Chapter  1 — Administrative  Committee 
of  the  Federal  Register 

CFR  CHECKLIST 

1968  Issuances 

Tiiis  checklist,  prepared  by  the  Office 
of  the  Federal  Register,  is  published  in 
the  first  issue  of  each  month.  It  is  ar- 
ranged in  the  order  of  CFR  titles,  and 
shows  the  issuance  date  and  price  of 
revised  volumes  and  supplements  of  the 
Code  of  Federal  Regulations  Issued  to 
date  during  1968.  New  imits  issued  dur- 
ing the  month  are  announced  on  the 
Inside  cover  of  the  daily  Federal  Register 
as  they  become  available. 

Order  from  Superintendent  of  Docu- 
ments, Grovemment  Printing  Office, 
Washington,  D.C.  20402. 

CFR  unit  (as  of  Jan.  1,  1968) :  Price 

3  1938-1943  Compilation $9.00 

1967  Compilation 1.00 

4  (Rev.) .30 

5  (Rev.) 100 

6  [Reserved] 

7  Parts: 

0-45  (Rev.) 1.75 

46-51  (Rev.) 1.25 

52  (Rev.) 2.00 

53-209  (Rev.) 2.00 

210-699  (Rev.) — -  1.25 

700-749  (Rev.) 1.75 

750-899  (Rev.) 1.25 

900-944  (Rev.) 1.00 

945-980  (Rev.) .65 

981-999  (Rev.) .60 

1000-1029  (Rev.) 1.00 

1030-1059  (Rev.) 1.00 

1060-1089  (Rev.) 1.00 

1090-1119  (Rev.) .70 

1120-1199  (Rev.) .75 

1200-1499  (Rev.) 2.00 

1500-end  (Rev.) 1.00 

8  (Rev.) .55 

9  (Rev.) 1.50 

10  (Rev.) 1.00 

11  [Reserved] 

12  Parts: 

1-399  (Rev.) 2.00 

400-end   (Rev.) 1.00 

13  (Rev.) .70 

14  Parts: 

1-59  (Rev.) — -  1.75 

60-199  (Rev.) 1.75 

200-end   (Rev.) 1.75 

15  (Rev.) 1—  1.50 

16  Parts: 

0-149  (Rev.) 1.  75 

150-end   (Rev.) 1.25 

17  (Rev.) •- —  2.00 

18  (Rev.) : 2.50 

19  (Rev.) 2.00 

20  (Rev.) 2.50 

21  Parts: 

1-119  (Rev.) 1.00 

120-129  (Rev.) 1.00 

130-146e  (Rev.) 1.75 

147-end  (Rev.) 1.00 


CFR  unit— Continued  ^^^^ 

22  (Rev.) ^ $1.25 

23  (Rev.) .30 

24  (Rev.) 1.25 

25  (Rev.) — -  1.25 

26  Parts: 

1   (§§1.0-1—1.300)    (Rev.)—  2.00 

1  (§§  1.301-1.400)  (Rev.)-_.  .65 

1  (§§  1.401-1.500)  (Rev.)—  1.00 

1  (§§  1.501-1.640)  (Rev.)—  .70 

1  (§§  1.641-1.850)  (Rev.)— -  1.00 

1  (§§  1.851-1.1200)  (Rev.)—  1.50 

1  (§§  1.1201-end)  (Rev.)—  2.00 

2-29  (Rev.) .75 

30-39  (Rev.) .70 

40-169  (Rev.) 175 

170-299  (Rev.) 2.25 

300-499  (Rev.) 100 

500-599  (Rev.) 1.00 

600-end   (Rev.) .55 

27  (Rev.) .30 

28  (Rev.) .55 

29  Parts: 

0-499  (Rev.) .75 

500-899  (Rev.) 2.00 

900-end   (Rev.) .75 

30  (Rev.) 1.25 

31  (Rev.) 1.75 

32  Parts: 

l-«  (Rev.) 2.00 

9-39  (Rev.) -  1.50 

40-399  (Rev.) 1.50 

400-589  (Rev.) 1.50 

-    590-699  (Supp.) .50 

700-799  (Rev.) 2.50 

800-999  (Rev.) 150 

1000-1199  (Rev.) 1.00 

1200-1599  (Rev.) 1.25 

1600-end   (Rev.) .60 

32A(Rev.) 1.00 

33  Parts: 

1-199  (Rev.) 1.75 

200-end   (Rev.)— 150 

34  [Reserved] 

35  (Supp.)    — .30 

36  (Rev.) .75 

37  (Supp.)    ^—  .30 

38  (Rev.) 2. 25 

39  (Rev.) 2.50 

40  [Reserved] 

41  Chapters: 

1  (Rev.) 2.00 

2-4  (Rev.) .70 

5-5D  (Rev.) 100 

6-17  (Rev.) 2.  25 

18  (Rev.) 2.  00 

19-100  (Rev.) .55 

101-end   (Rev.) 1.50 

42  (Rev.-) 1.00 

43  (Rev.) 3. 25 

44  (Rev.) .35 

45  (Rev.) 2.00 

46  Parts: 

1-65  (Rev.) 1.  75 

66-145  (Rev.) 1.  75 

146-149  (Rev.) 2.50 

146-149  (Supp.  July  1. 

1968)    .20 

150-199  (Rev.) 1.  50 

200-end  (Rev.) 2. 25 


CFR  unit — Continued  ^^^ 

47  Parts: 

0-19  (Rev.) $1.00 

20-69  (Rev.) 1.50 

70-79  (Rev.) 100 

80-end   (Rev.) 150 

48  (Rev.) .55 

49  Parts: 

0-190  (Rev.) 2.50 

191-999  (Rev.) .75 

1000-end   (Rev.) 3.25 

50  (Rev.)    .70 

General  Index  (Rev.) .75 


Title  7— AGRICULTURE 

Chapter  IX — Consumer  and  Market- 
ing Service  (Marketing  Agreements 
and  Orders;  Fruits,  Vegetables, 
Nuts),  Department  of  Agriculture 

PART  981 — ALMONDS  GROWN  IN 
CALIFORNIA 

Salable  and  Surplus  Percentages 
for  1968-69  Crop  Year 

Notice  was  published  in  the  August 
14,  1968,  issue  of  the  Federal  Register 
(33  F.R.  11547)  regarding  a  proposal  to 
establish  salable  and  surplus  percentages 
applicable  to  California  almonds  for  the 
1968-69  crop  year  beginning  July  1,  1968. 
The  percentages  are  based  on  the  unani- 
mous recommendation  of  the  Almond 
Control  Board  and  other  available  infor- 
mation in  accordance  with  the  applica- 
ble provisions  of  the  marketing  agree- 
ment, as  amended,  and  Order  No.  981,  as 
amended  (7  CFR  Part  981),  regulating 
the  handling  of  almonds  grown  in  Cali- 
fornia, effective  imder  the  Agricultural 
.Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674) . 

The  notice  afforded  interested  per- 
sons opportimity  to  submit  written  data, 
views,  or  arguments  with  respect  to  the 
proposal.  None  were  submitted  within  the 
prescribed  time. 

After  consideration  of  all  relevant 
matters  presented,  including  those  in  the 
notice,  the  information  and  recom- 
mendations submitted  by  the  Board,  and 
other  available  information,  it  is  found 
that  to  establish  salable  and  surplus  per- 
centages as  hereinafter  set  forth  will 
tend  to  effectuate  the  declared  poUcy  of 
the  act. 

Therefore,  the  salable  and  surplus  per- 
centages for  almonds  received  by  han- 
dlers for  their  own  accoimts  during  the 
1968-69  crop  year  are  established  &s  fol- 
lows: 

§  981.218  Salable  and  surplus  percent- 
ages for  almonds  during  the  crop 
year  beginning  July  1,  1968. 

The  salable  and  surplus  percentages 
during  the  crop  year  beginning  July  1. 
1968,  shall  be  80  percent  and  20  percent, 
respectively. 
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It  Is  fiirther  found  that  good  cause 
exists  for  not  postponing  the  efTectlve 
time  of  this  action  until  30  days  after 
publication  In  the  Federal  Register  (5 
use.  553)  in  that:  (1)  The  relevant 
provisions  of  said  amended  marketing 
agreement  and  this  part  require  that  sal- 
able and  surplus  percentages  designated 
for  a  particxilar  crop  year  shall  be  appli- 
cable to  adl  almonds  received  by  handlers 
for  their  own  accounts  during  such  year; 
and  (2)  the  current  crop  year  began  on 
July  1.  1968,  and  the  percentages  estab- 
lished herein  will  automatically  apply  to 
all  such  almonds  beginning  with  such 
date. 

(Sees.  1-19,  48  Stat.  31.  as  amended;  7  VS.C. 
601-674) 

Dated:  August  28, 1968. 

Paul  A.  Nicholsow, 
Deputy  Director, 
Fruit  and  Vegetable  Division. 

[FJEl.   Doc.    68-10608;    PUed,   Sept.    3,    1968; 
8:46  »jn.] 


RULES  AND  REGULATIONS 

It  Is'foxmd  that  good  cause  exists  for 
not  po«t>oning  the  effective  time  of  this 
action  until  30  days  after  publication  in 
the  Federal  Register  (5  XJS.C.  553)  in 
that:  CI)  The  relevant  provisions  of  said 
marketing  agreement  and  this  part  re- 
quire liiat  the  rate  of  assessment  fixed 
for  a  particular  crop  year  shall  be  ap- 
plicable to  all  almoods  received  by  han- 
dlers f<>r  their  own  accounts  during  such 
crop  y«ar;  and  (2)  the  current  crop  year 
began  on  July  1,  1968,  and  the  rate  of 
assessment  herein  fixed  will  automati- 
cally apply  to  all  such  almonds  beginning 
with  tnat  date. 

(Sees.  1(-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674J) 

Dat«l:  August  28, 1968. 

Paul  A.  Nicholsok, 
Deputy  Director, 
Fruit  and  Vegetable  Ditnsion. 

(PA.   1^.    68-10607;    Piled,    Sept.    3,    1968; 
8:46  a.m.) 


PART  981— ALMONDS  GROWN  IN 
CALIFORNIA 

Expenses  of  Almond  Control  Board 
and  Rate  of  Assessment  for  1968- 
69  Crop  Yeor 

Notice  was  published  in  the  August  17, 
1968,  Issue  of  the  Federal  Register  (33 
FM.  11715)  regarding  proposed  expenses 
of  the  Almond  Control  Board  for  the 
1968-69  crop  year  and  rate  of  assessment 
for  that  crop  year,  pursuant  to  55  981.80 
and  981.81  of  the  marketing  agreement, 
as  amended,  and  Order  No.  981,  as 
amended  (7  CPR  Part  981),  regulating 
the  handling  of  almonds  grown  in  Csili- 
fomia.  The  marketing  agreement  and 
order  are  effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  XJ3.C.  601-674) . 

The  notice  afforded  interested  persons 
an  opportunity  to  submit  written  data, 
views,  or  arguments  with  respect  to  the 
proposal.  None  were  submitted  within  the 
prescribed  time. 

After  consideration  df  all  relevant 
matter  presented,  including  that  In  the 
notice,  the  information  and  recommen- 
dations submitted  by  the  Control  Board, 
and  other  available  information,  it  is 
found  that  the  expenses  of  the  Control 
Board  and  rate  of  assessment  for  the  crop 
year  beginning  July  1,  1968,  shall  be  as 
follows : 

§  981.318  Expenses  of  the  Control  Board 
and  rate  of  assessment  for  the  1968— 
69  crop  year. 

(a)  Expenses.  Expenses  in  the  amount 
of  $70,000  are  reasonable  and  likely  to  be 
incurred  by  the  Control  Board  during  the 
crop  year  beginning  July  1,  1968,  for  its 
maintenance  and  functioning  and  for 
such  purposes  as  the  Secretary  may,  pur- 
suant to  the  provisions  of  this  part,  deter- 
mine to  be  appropriate. 

(b)  Rate  of  assessment.  The  rate  of 
assessment  for  said  crop  year,  payable  by 
each  handler  in  accordance  with  5  981.81. 
is  fixed  at  0.10  cent  per  pound  of  almonds 
(kernel  weight  basis) . 


mie  9— ANIMALS  AND 
\  ANIMAL  PRODUCTS 

Chapter    I — Agricultural    Research 
Service,  Department  of  Agriculture 

SUBCH4PTEK  C — INTERSTATE  TRANSPORTATION 
OF  ANIMALS   AND   POULTRY 

PART  78 — BRUCELLOSIS 

Subpdrt  D — Designation  of  Modified 
Certified  Brucellosis  Areas,  Public 
Stofkyards,  Specifically  Approved 
Stockyards  and  Slaughtering  Estab- 
lishments 

'  Modified  Certified  Areas 

Puriuant  to  i  78.16  of  Uie  regulations 
in  Part  78,  as  amended,  Title  9,  Code  of 
Federal  Regulations,  containing  restric- 
tions on  the  interstate  movement  of  ani- 
mals l>ecause  of  brucellosis,  under  sec- 
tions ♦,  5.  and  13  of  the  Act  of  May  29, 
1884,  Eis  amended;  sections  1  and  2  of 
♦the  A^  of  February  2,  1903,  as  amend- 
ed, anid  section  3  of  the  Act  of  March  3, 
1905.  as  amended  (21  U5.C.  111-113, 
114a-t,  120.  121,  125) ,  §  78.13  of  said  reg- 
ulations designating  modified  certified 
bruceBosls  areas  is  hereby  amended  to 
read  as  follows : 


§78.1 


Modified     certified     brucellosis 


Thel  following  States,  or  specified  por- 
tions thereof,  are  hereby  designated  as 
modl^ed  certified  brucellosis  areas: 

Alaliama.  The  entire  State; 

Alaska.  The  entire  State  except  CblrUof 
Island; 

Arizpna.  The  entire  State; 

Arkinaaa.  The  entire  State; 

Calilomia.  The  entire  State; 

Colatado.  The  entire  State; 

Connecticut.  The  entire  State; 

Del^toare.  The  entire  State; 

Florida.  Baker.  Bay.  Bradford.  Brevard, 
Calhoun,  Charlotte,  Citrus,  Clay,  ColUer, 
Col\m*)la,  Dade,  Dixie,  Duval,  Escambia. 
Flaglef,  PrankUn.  Oadsden,  Oilchrlst.  OuU, 
Hamilton.  Hendry,  Hernando^  Holmea,  Jack- 
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son,   Jefferson.   Lafayette,   Lake,   Lee,  Leon, 
Levy.    Liberty.    Madison,    Manatee,    Monroe, 
Nassau,    Okaloosa.    Orange,    Osceola,    Pasco, 
Pinellas,    Putnam,    Santa    Rosa.     Sarasota, 
Sumter,  Suwannee,  Taylor,   Union,  Volusia, 
Wakulla,  Walton,  and  Washington  Counties; 
Georgia.  The  entire  State; 
Hawaii.     Honolulu,      Kauai,      and     Maul 
Counties; 
Idaho.  The  entire  State; 
Illinois.  The  entire  State; 
Indiana.  The  entire  State; 
Iowa.  The  entire  State; 
Kansas.  The  entire  State; 
Kentucky.  The  entire  State; 
Louisiana.   Allen.    Ascension,    Assumption, 
Bienville,     Claiborne,     East    Baton     Rouge. 
Iberia,  IbervlUe.  Jackson,  Jefferson,  Lafayette, 
Lafourche,     Lincoln,     Livingston,     Orleans, 
Sabine,  St.  Bernard,  St.  Charles,  St.  Helena, 
St.  James,  St.  John  the  Baptist,  St.  Martin, 
St  Mary,  St.  Tammany,  Tangipahoa,  Tensas, 
Terrebonne,     Union,     Vernon,     Washington, 
Webster,  West  Baton  Rouge,  West  PeUciana, 
and  Winn  Parishes; 
Maine.  The  entire  State; 
Maryland.  The  entire  State; 
Massachusetts.  The  entire  State; 
Michigan.  The  entire  State; 
Minnesota.  The  entire  State; 
Mississippi.  Alcorn,  Amite,  Attala,  Benton, 
Bolivar.  Calhoxin,  Chickasaw,  Choctaw,  Clai- 
borne, Clarke,  Clay,  Coahoma,  Copiah,  Cov- 
ington, D«  Soto,  Forrest,  Franklin,  George. 
Greene.  Grenada,  Hancock,  Harrison,  Hinds, 
Humphreys,  Itawamba,  Jackson,  Jasper,  Jef- 
ferson, Jefferson  Davis,  Jones,  Kemper,  La- 
fayette. Lamar,  Lauderdale.  Lawrence,  Leake, 
Lee.  Lincoln.  Lowndes,  Marion.  Monroe,  Mont- 
gomery. Neshoba,  Newton,  Noxubee,  Oktib- 
beha, Panola,  Pearl  River,  Perry.  Pike,  Ponto- 
toc, Prentiss,  Quitman,  Rankin,  Scott,  Simp- 
son, Smith,  Stone.  Sunflower,  Tallahatchie, 
Tate,    Tlppsih,   Tishomingo,    Tunica.   Union, 
Walthall.  Washington,  Wayne,  Webster,  Wil- 
kinson, Winston,  and  Yalobusha  Counties; 
3fissouri.  The  entire  State; 
Montana.  The  entire  State; 
Nebraska.  Adams,  Antelope,  Arthur,  Ban- 
ner, Boone.  Buffalo.  Burt,  Butler.  Cass,  Cedar, 
Chase.  Cheyenne,  Clay,  Colfax,  Cvmilng,  Cus- 
ter,  Dakota,   Dawson,   Deuel,  Dixon,  Dodge, 
Douglas,  Dundy.  Fillmore.  Franklin.  Frontier, 
Furnas,  Gage,  Gosper.  Greeley,  Hall,  Hamil- 
ton. Harlan.  Hayes.  Hitchcock,  Howard,  Jef- 
fejson,    Johnson,   Kearney,    Keith,    Kimball, 
Knox.   Lancaster,   Madison,   Merrick,   Nance, 
Nemaha,    Nuckolls,    Otoe,    Pawnee,    Perkins, 
Phelps,    Pierce,    Platte,    Polk,    Red    Willow, 
Richardson.  Saime,  Sarpy,  Saunders,  Seward, 
Sherman,  Sioux.  Stanton.  Thayer,  Thurston, 
VsJley,     Washington.     Wayne,     Webster, 
Wheeler,  and  Tork  Counties; 
Nevada.  The  entire  State; 
New  Hampshire.  The  entire  State; 
New  Jersey.  The  entire  State; 
New  Mexico.  The  entire  State; 
New  York.  The  entire  State; 
North  Carolina.  The  entire  State; 
North  Dakota.  The  entire  State; 
Ohio.  The  entire  State; 
Oklahoma.  Adair,   Alfalfa,   Atoka,   Beaver, 
Beckham,   Blaine,   Bryan,   Canadian,   Carter, 
Cherokee.    Choctaw,    Cimarron,    Coal,    Craig, 
Creek.  Delaware,  Dewey,  Ellis.  Garfield.  Gar- 
vin, Grant.  Oreer,  Harmon,  Harper.  Haskell, 
Hughes.  Jackson.  Johnston,  Kay,  Kingfisher. 
Kiowa,  Latimer.  LeFlore.  Lincoln,  Logan,  Mc- 
clain, McCurtaln,  Mcintosh,  Major,  Marshall, 
Mayes.    Murray,    Muskogee,    Noble,    Nowata. 
Okfuskee,      Oklahoma,      Okmulg;ee.      Osage, 
Ottawa,    Pawnee,    Payne,    Pontotoc,    Push- 
mataha, Rogers,  SenUnole,  Sequoyah,  Texas, 
Wagoner,  Washington,  Washlts;  Woods,  and 
Woodward  Counties; 

Oregon.  The  entire  State; 
Pennsylvania.  ITie  entire  State; 
Rhode  Island.  The  entire  State; 
South  Carolina.  The  entire  Stato; 


South  Dakota.  Beadle,  Bennett,  Brookings, 
Brown,  Buffalo.  Butte,  Campbell,  Clark,  Clay, 
CXxlington,  Corson,  Custor.  Day,  Deuel,  Ed- 
monds, Pall  River,  FaiUk,  Grant,  Haakon, 
Hamlin,  Hand.  Hanaon,  Harding,  Jackson, 
Jerauld,  Jones,  Kingsbury,  Lake,  Lawrence, 
Uncoln,  McCook,  McPherson,  Marshall, 
Meade,  Mellette,  Miner,  Minnehaha,  Moody, 
Pennington,  Perkins,  Potter.  Roberts,  San- 
born, Shannon,  Spink,  Todd,  Turner,  Union, 
Walworth,  Washabaugh,  Yankton  and  Zie- 
bach Counties;  and  Crow  Creek  Indian  Reeer- 
vation; 
Tennessee.  The  entire  State; 
Texas.  Andrews,  Archer,  Armstrong,  Atas- 
cosa. Bailey,  Bandera,  Baylor.  Bell,  Bexar, 
Blanco,  Borden,  Bosque,  Brewster,  Briscoe, 
Brooks,  Brown,  Burleson,  Burnet,  Caldwell, 
Calhoun,  Callahan,  Cameron,  Camp,  Carson, 
Castro,  CWldress,  Cochran.  Coke,  Coleman. 
Collingsworth,  Comal,  Comanche,  Concho, 
CoryeU,  CotUe,  Crane,  Crockett,  Crosby,  Cul- 
berson, Dallam,  Dawson,  Deaf  Smith,  Dick- 
ens, Dimmit,  Donley,  Duval,  Eastland,  Ector, 
Edwards,  El  Paso,  Erath,  Falls,  Fisher,  Floyd, 
Foard,  Freestone,  Gaines,  Garza,  Gillespie, 
Glasscock,  Gray,  Guadalupe,  Hale,  Hall, 
Hamilton,  Hansford,  Hardeman,  Hartley, 
Haskell,  Hays,  HemphiU,  Hidalgo,  Hockley, 
Hood,  Howard,  Hudspeth,  Hutchinson,  Irion. 
Jack,  Jeff  Davis,  Jim  Hogg,  Jim  Wells,  Jones, 
Karnes,  Kendall,  Kent,  Kerr.  Kimble,  King, 
Kinney,  Knox,  Lamb,  Lampasas,  Lee,  Lime- 
stone, Lipscomb,  Live  Oak,  Llano,  Loving, 
Lubbock,  Lynn,  Marlon.  Martin,  Mason,  Mav- 
erick, McCulloch,  McLennan,  Medina, 
Menard.  Midland,  MUam,  Mills,  Mitchell, 
Moore,  Morris,  Motley,  Navarro,  Newton, 
Nolan,  Ochiltree.  Oldham,  Orange.  Palo 
Pinto,  Parker,  Parmer.  Pecos,  Potter.  Presidio, 
Randall,  Reagan.  Real.  Reeves,  Roberts,  Run- 
nels, Sabine,  San  Augustine.  San  Saba, 
Schleicher.  Scurry,  Shackelford,  Shelby, 
Sherman,  Smith,  Somervell.  Starr,  Stephens, 
Sterling,  Stonewall,  Sutton,  Swisher,  Taylor, 
Terrell,  Terry,  Throckmorton,  Tom  Green. 
Travis.  Upton,  Uvalde,  Val  Verde,  Ward, 
Washington,  Wheeler,  Wichita,  Wilbarger, 
WUllamson.  Wilson,  Winkler,  Yoakum, 
Young.  Zapata,  and  Zavala  Counties; 
Utah.  The  entire  State; 
Vermont.  The  entire  State; 
Virginia.  The  entire  State;  ' 

WashiTigton.  The  entire  State;  L 

West  Virginia.  The  entire  State;  '* 

Wisconsin.  The  entire  State;  \ 

Wyoming.  The  entire  State;  « 

Puerfo  iJico.  The  entire  area;  and       .'  i 
Virgin  Islands  of  the  United  State*.  The 
entire  area. 

(Sees.  4,  5,  23  Stat.  32.  as  amended,  sees.  1, 
a,  33  Stat.  791-792,  as  amended,  sec.  3,  33 
Stat.  1265,  as  amended,  sec.  2,  65  Stat.  693;  21 
U.S.C.  111-113.  114a-l,  120,  121,  125;  29  PJl. 
16210.  as  amended;  9  CFR  78.16) 

Effective  date.  The  foregoing  amend- 
ment shall  become  effective  upon  publi- 
cation in  the  Federal  Register. 

The  amendment  adds  the  following 
additional  areas  to  the  list  of  aresis  desig- 
nated as  modified  certified  brucellosis 
areas  because  it  has  been  determined 
that  such  areas  come  within  the  defini- 
tion of  S  78.1(1) :  Brevard,  Charlotte,  and 
Osceola  Counties  in  Florida;  Allen  Parish 
in  Louisiana;  Psmola  County  In  Missis- 
sippi; BlalDe,  Carter,  Dewey,  Garvin, 
Hughes,  Lincoln,  and  Seminole  Counties 
in  Oklahoma;  and  Marlon  County  in 
Texas. 

The  amendment  imposes  certain  re- 
strictions necessary  to  prevent  the  spread 
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of  brucellosis  In  cattle  and  relieves  cer- 
tain restrictions  presently  imposed.  It 
should  be  made  effective  promptly  in 
order  to  accomplish  its  purpose  In  the 
public  interest  and  to  be  of  maximum 
benefit  to  persons  subject  to  the  restric- 
tions which  are  relieved.  Accordingly, 
under  the  administrative  procedure  pro- 
visions of  5  U.S.C.  553,  it  is  found  upon 
good  cause  that  notice  and  other  public 
procedure  with  respect  to  the  Eimend- 
ment  are  Impracticable  and  contrary  to 
the  public  interest,  and  good  cause  is 
foimd  for  making  the  amendment  effec- 
tive less  than  30  days  after  publication 
in  the  Federal  Register. 

Doile  at  Washington,  D.C.,  this  28th 
day  of  August  1968. 

G.  H.  Wise, 
Acting  Director,  Animal  Health 
Division,     Agricultural     Re- 
search Service. 

[FJl.   Doc.    6&-10606;    FUed.    Sept.   3,    1968; 
8:46  ajn.] 


Title  16— COMMERCIAL 


PRACTICES 


Chapter  I — Federal  Trade 
Commission 

[Docket  C-13791 

PART  13— PROHIBITED 
TRADE  PRACTICES  , 

Baldwin-Lima-Hamilton  Corp. 

Subpart — Ertscrtmlnatlng  In  price  \m- 
der  section  5,  FTC  Act:  §  13.892 
Knowingly  inducing  or  receiving  discrim- 
inating payments. 

(Sec.  6.  38  Stat.  721;  15  U.S.C.  46.  Interprets 
or  applies  sec.  5.  38  Stat.  719.  as  amended; 
15  U.S.C.  45)  [Cease  and  desist  order,  Bald- 
wln-Llma-Hamllton  Corp.,  Chicago,  m.. 
Docket  C-1379,  JiUy  19.  1968] 

Consent  order  requiring  a  Chicago,  HI., 
railroad  equipment  manufacturer  to 
cesise  paying  secret  or  confidential  re- 
bates in  the  sale  of  its  railroad  specialty 
products. 

The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

It  is  ordered.  That  respondent  Bald- 
win-Lima-Hamilton Corp.,  a  corpora- 
tion, and  Its  ofllcers,  agents,  representa- 
tives, or  employees,  directly  or  through 
any  corporate  or  other  device,  in  connec- 
tion with  the  sale  of  railroad  car  wheels, 
axles,  springs,  or  any  other  railroad  spe- 
cialty products,  in  commerce,  as  "com- 
merce" Is  defined  In  the  Fecital  Trswle 
Commission  Act,  do  forthwith  cease  and 
desist  from: 

(1)  Paying,  granting,  or  allowing,  di- 
rectly or  indirectly,  to  any  railroad,  or  to 
anyone  acting  for  or  in  behalf  of  any 
railroad,  anything  of  value  as  a  secret 
or  confidential  rebate,  discount,  or  allow- 
ance In  connection  with  the  s^e  of  said 
products  to  such  railroad,  or  in  connec- 
tion with  the'  sale  of  said  products  to 
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any  other  buyer  for  use  in  the  construc- 
tion, conversion,  or  repair  of  railroad  cars 
for  such  railroad. 

(2)  Paying,  granting,  or  allowing,  di- 
rectly or  indirectly,  to  any  rsdlroad,  or 
to  anyone  acting  for  or  in  behalf  of  smy 
railroad,  anything  of  value  as  a  refund, 
rebate,  discount,  or  sdlowance,  in  order 
to  induce  such  railroad  to  Influence  rail- 
road car  builders  to  purchase,  or  contract 
to  purchase  said  products,  unless  such 
refunds,  rebates,  discounts,  or  allow- 
ances are  defensible  under  subsections 
(a)  or  (b)  of  section  2  of  the  Clayton 
Act,  as  amended. 

It  is  further  ordered,  That  the  respond- 
ent corporation  shall  forthwith  distrib- 
ute a  copy  of  this  order  to  each  of  its 
operating  divisions. 

It  is  further  ordered.  That  the  respond- 
^ent  herein  shsOl,  within  sixty  (60)  days 
after  service  upon  it  of  this  order,  file 
with  the  Commission  a  report  In  writing 
setting  forth  in  detail  the  manner  and 
form  in  which  it  has  complied  with  this 
order. 

Issued:  July  19, 1968. 

By  the  Commission. 

[SEAL]  Joseph  W.  Shea, 

Secretary. 

(FJl.    Doc.    68-10584:    Filed,    Sept.    3,    1968; 
8:45  ajn. I  i 


[Docket  C-1378] 

PART  13 — PROHIBITED 
TRADE  PRACTICES 

Gabriel  Abel,  Inc.,  and  Gabriel  Abel 

Subpart — Invoicing  products  falsely: 
§  13.1108  Invoicing  products  falsely: 
13.1108-45  Pur  Products  Labeling  Act. 
Subpart — Misbranding  -or  mislabeling: 
i  13.1185  Composition,:  13.1185-30  Fur 
Products  Labeling  Act;  §  13.1212  For- 
mal regulatory  and  statutory  require- 
ments: 13.1212-30  rui  Products  Label- 
ing Act.  Subpart— Neglecting,  unfairly 
or  deceptively,  to  make  material  disclo- 
sure: S  13.1852  Formal  regulatory  and 
statutory  requirements:  13.1852-35  Ftu- 
Products  Labeling  Act. 

(Sec.  6.  38  Stat.  721;  15  UB.C.  46.  Interpret 
or  apply  sec.  5.  38  Stat.  719.  as  amended,  sec. 
8,  65  Stat.  179;  15  U.S.C.  45.  6©f)  (Cease  and 
desist  order,  Gabriel  Abel,  Inc.,  et  al..  New 
York,  N.Y.,  Docket  C-1378,  July  16,  1968] 

In  the  Matter  of  Gabriel  Abel.  Inc.,  a 
Corporation,  and  Gabriel  Abel,  In- 
dividually and  as  an  Officer  of  Said 
Corporation 

Consent  order  requiring  a  New  York 
City  manufacturing  furrier  to  cease  mis- 
branding and  falsely  invoicing  its  fur 
products. 

The  order  to  cease  and  desist.  Includ- 
ing further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

It  is  ordered.  That  respondents  Gabriel 
Abel.  Inc.,  a  corporation,  and  Its  oCQcers, 
and  Gabriel  Abel,  individually  and  as  an 
ofQcer  of  said  corporation,  and  respond- 
ents' representatives,  agents,  and  em- 
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ployees.  directly  or  through  any  corpo- 
rate or  other  device,  in  connection  with 
the  introduction,  or  manufacture  for 
introduction,  into  commerce,  or  the  sale, 
Edvertislng  or  offering  for  sale  in  com- 
merce, or  the  transportation  or  distribu- 
tion in  commerce,  of  any  fur  product;  or 
in  connection  with  the  manufacture  for 
sale,  sale,  advertising,  offering  for  sale, 
transportation  or  distribution,  of  any  fur 
product  which  is  made  in  whole  or  in 
part  of  fur  which  has  been  shipped  and 
received  in  commerce,  as  the  terms  "com- 
merce," "fur."  and  "fur  product"  are 
defined  in  the  Pur  Products  Labeling  Act, 
do  forthwith  cease  and  desist  from: 

A.  Misbranding  any  fur  product  by: 

1.  Failing  to  affix  a  label  to  such  fur 
product  showing  in  words  and  in  figures 
plainly  legible  all  of  the  information  re- 
quired to  be  disclosed  by  each  of  the  sub- 
sections of  section  4(2)  of  the  Pur  Prod- 
ucts Labeling  Act. 

2.  Representing,  directly  or  by  impli- 
cation, on  a  label  that  the  fur  contained 
in  any  fur  product  is  natural  when  such 
fur  is  pointed,  bleached,  dyed,  tip-dyed, 
or  otherwise  artificially  colored. 

3.  Setting  forth  information  required 
\mder  section  4(2>  of  the  Fur  Products 
"Labeling  Act  and  the  rules  and  regula- 
tions promulgated  thereunder  in  abbre- 
viated form  on  a  label  affixed  to  such  fur 
product. 

4.  Falling  to  set  forth  on  a  label  the 
item  number  or  mark  assigned  to  such 
fur  product. 

B.  Falsely  or  deceptively  invoicing 
any  fur  product  by : 

1.  Palling  to  furnish  an  invoice,  as 
the  term  "invoice"  is  defined  in  the  Fiu: 
Products  Labeling  Act,  showing  in  words 
and  figures  plainly  legible  all  the  infor- 
mation required  to  be  disclosed  by  each 
of  the  subsectidns  of  section  5(b)(1)  of 
the  Fur  Products  Labeling  Act. 

2.  Representing,  directly  or  by  impli- 
cation, on  an  Invoice  that  the  fur  con- 
tained in  such  fur  product  is  natural 
when  such  fur  is  pointed,  bleached,  dyed, 
tip-dyed,  or  otherwise  artificially  colored. 

3.  Setting  forth  information  required 
under  section  5(b)  (1)  of  the  Tui  Prod- 
ucts Labeling  Act  and  the  rules  and  reg- 
iilations  promulgated  thereunder  in  ab- 
breviated form. 

4.  Failing  to  set  forth  on  an  invoice 
the  item  number  or  mark  assigned  to 
such  fur  product. 

It  13  further  ordered.  That  the  respond- 
ent corporation  shall  forthwith  distribute 
a  copy  of  this  order  to  each  of  its  operat- 
ing divisions. 

It  is  further  ordered.  That  the  respond- 
ents herein  shall,  within  sixty  (60)  days 
after  service  upon  them  of  this  order,  file 
with  the  Commission  a  report  in  writing 
setting  forth  in  detail  the  manner  and 
form  in  which  they  have  complied  with 
this  order. 

Issued:  July  16, 1968. 

By  the  Commission. 

[SEAL]  Joseph  W.  Shea, 

Secretary. 

ITJt.   Doc.    68-10585;    Piled.   Sept.   3,    1948; 
8:46  ajn.] 
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Titib  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis- 
tration, Department  of  Health,  Edu- 
cation, and  Welfare 

SUBCHi^PTER    B — FOOD    AND    FOOD    PRODUCTS 

pJiRl   121— FOOD  ADDITIVES 

Subpart  C — Food  Additives  Permitted 
in  feed  and  Drinking  Water  of  An- 
imals or  for  the  Treatment  of  Food- 
ProDucing  Animals 

AMPROLnjM,     OXYTETRACYCLINE,     ZOALENE 

No  oomments  were  received  in  response 
to  thd  notice  published  in  the  Federal 
Recis^r  of  July  10,  1968  (33  F.R.  9904 > , 
propo^g  that  the  food  additive  regu- 
lation^ be  amended  to  revoke  certain 
portiolis  that  provide  for  the  use,  as 
specified  in  the  promulgation  of  August 
14,  1943  (28  F.R.  8310),  of  oxytetracy- 
cline  in  combinations  with  amprolium 
and  zoblene. 

The  I  Commissioner  of  Food  and  Drugs 
conclu^les  that  the  amendments  should 
be  adopted  as  proposed.  Accordingly, 
pursuant  to  the  provisions  of  the  Federal 
Food,  prug,  and  Cosnetic  Act  (sec.  409 
(d).  7E  Stat.  1787;  21  U.S.C.  348(d)) 
and  under  authority  delegated  to  the 
Commissioner  (21  CFR  2.120),  Part  121 
is  amended : 

1.  In  §  121.207  Zoalene,  paragraph 
(O,  bj  deleting  from  the  table  items  Ic, 
2.7g,  aid  3.4g. 

2.  In  §  121.210  Amprolium,  para- 
graphic c)  ,  by  deleting  from  table  1  items 
l.lh,2Sl,  3.31,  and  4.31. 

3.  Ill  I  121.251  Oxytetracycline,par&- 
graphUd),  by  deleting  from  table  1  all 
subiteqis  a  and  b  under  items  1  through 
12. 

Any  I  person  who  will  be  adversely  af- 
fected I  by  the  foregoing  order  may  at 
any  tilne  within  30  days  from  the  date 
of  its  publication  in  the  Federal  Register 
file  wilih  the  Hearing  Clerk,  Department 
of  Health,  Education,  and  Welfare.  Room 
5440,  830  Independence  Avenue  SW., 
Washiogton,  D.C.  20201,  written  objec- 
tions thereto,  preferably  in  qiylntuplicate. 
Objections  shall  show  wherein  the  per- 
son filing  will  be  adversely  affected  by 
the  order  and  specify  witlr  particularity 
the  provisions  of  the  order  deemed  objec- 
tionable and  the  grounds  for  the  objec- 
tions, ly  a  hearing  is  requested,  the  objec- 
tions t^ust  state  the  issues  for  the  hear- 
ing. A;  hearing  will  be  granted  if  the 
objections  are  supported  by  grounds 
legally!  sufficient  to  justify  the  relief 
sought^  Objections  may  be  accompanied 
by  a  itemorandum  or  brief  in  support 
thereof. 

Effective  date.  This  order  shall  become 
effective  on  the  date  of  its  publication  in 
the  Federal  Register. 

(Sec.  4<:p(d),  73  Stat.  1787;  21  U.S.C.  348(d) ) 

Oatejd;  August  27, 1968. 

J.  K.  Kirk. 
Associate  Commissioner 
for  Compliance. 

[P.B.   I^.   88-10630;    PUed.   Sept.   3,    1968; 
8:48  ajn.] 


PART  121— FOOD  ADDITIVES 

Subpart  F — Food  Additives  Resulting 
From  Contact  With  Containers  or 
Equipment  and  Food  Additives 
Otherwise  Affecting  Food 

Antistatic   Agents   in   Food-Packaging 
Materials 

The  Commissioner  of  Food  and  Drugs, 
having  evaluated  the  data  in  a  petition 
(FAP  6B1955)  filed  by  I.C.I.  Organics. 
Inc.,  Post  Office  Box  1274,  Stamford, 
Conn.  06904,  and  other  relevant  mate- 
rial, concludes  that  the  food  additive 
regulations  should  be  amended  to  pro- 
vide for  the  safe  use  of  an  additional 
substance,  as  set  forth  below,  as  an  anti- 
static agent  in  polyethylene  film  used  in 
contact  with  food.  Therefore,  pursuant 
to  the  provisions  of  the  Federal  Pood, 
Drug,  and  Cosmetic  Act  (sec.  409(c)  (1), 
72  Stat.  1786;  21  U.S.C.  348(c)(1))  and 
under  authority  delegated  to  the  Com- 
missioner (21  CFR  2.120),  §  121.2527tb) 
is  amended  by  alphabetically  inserting 
in  the  list  of  substances  a  new  item,  as 
follows: 

§  121.2527  Antistatic  and/or  anlifog- 
ging  agents  in  food-packaging  ma- 
terials. 


(b)  List  of  substances: 


Limitations 


For  use  only  as  an 
antistatic  agent  at 
levels  not  to  ex- 
ceed 0.2  percent 
by  weight  In  low- 
density  polyethyl- 
ene film  having  an 
average  thickness 
not  exceeding 
0.005  inch. 


a-n-Dodecanol-OTnejra- 
hydroxypoly  (  o  x  y  - 
ethylene)  produced 
by  the  condensatloii 
ol  1  mole  of  n-dodec- 
anol  with  an  aver- 
age of  9.5  moles  of 
ethylene  oxide  to 
form  A  condensate 
having  a  hydroxyl 
content  of  2.7  to  2.9 
percent  and  having 
a  cloud  point  of  80° 
C.  to  92°  C.  in  1  per- 
"cent  by  weight  aque- 
ous solution. 

Any  person  who  wUl  be  adversely 
affected  by  the  foregoing  order  may  at 
any  time  within  30  days  from  the  date 
of  its  publication  in  the  Federal  Regis- 
ter file  with  the  Hearing  Clerk,  Depart- 
ment of  Health,  Education,  and  Welfare, 
Room  5440,  330  Independence  Avenue 
SW.,  Washington,  D.C.  20201,  written  ob- 
jections thereto,  preferably  in  quintu- 
plicate.  Objections  shall  show  wherein 
the  person  filing  will  be  adversely  affect- 
ed by  the  order  and  specify  with  particu- 
larity the  provisions  of  the  order  deemed 
objectionable  and  the  groimds  for  the 
objections.  If  a  hearing  is  requested,  the 
objections  must  state  the  Issues  for  the 
hearing.  ,A  hearing  will  be  granted  if  the 
objections  are  supported  by  grounds 
legally  sufficient  to  justify  the  relief 
sought.  Objections  may  be  accompanied 
by  a  memorandum  or  brief  in  support 
thereof. 

Effective  date.  This  order  shall  become 
effective  on  the  date  of  its  publication  In 
the  Federal  Register. 
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(Sec.    409(c)(1).    72    stat.    1788;    21    U.S.C. 

348(C)(1)) 

Dated:  August  27, 1968. 

J.  K.  Kirk, 
Associate  Commissioner 
for  Compliance. 

[F.R.    Doc.    68-10631;    Piled,    Sept.    3.    1968; 
8:48  a.m.] 


PART   121- FOOD  ADDITIVES 

Subpart  F — Food  Additives  Resulting 
From  Contact  With  Containers  or 
Equipment  and  Food  Additives 
Otherwise  Affecting  Food 

Surface  Lubricants  Used  In  Manufac- 
ture OF  Metallic  Articles 

,The  Commissioner  of  Food  and  Drugs, 
having  evaluated  the  data  in  a  petition 
(PAP  8B2276)  filed  by  Harry  Miller 
Corp.,  Fourth  and  Bristol  Streets,  Phil- 
adelphia, Pa.  19140,  and  other  relevant 
material,  concludes  that  the  food  addi- 
tive regulations  should  be  amended  to 
provide  for  the  safe  use  of  sodium  nitrite 
as  an  optional  component  of  surface  lu- 
bricants used  in  the  manufacture  of  me- 
tallic food-contact  articles.  Therefore, 
pursuant  to  the  provisions  of  the  Federal 
Pood,  Drug,  and  Cosmetic  Act  (sec.  409 
(c)(1),  72  Stat.  1786;  21  U.S.C.  348(c) 
(D)  and  under  authority  delegated  to 
the  Commissioner  (21  CFR  2.120) ,  §  121.- 
2531(a)  (2)  is  amended  by  alphabetically 
inserting  in  the  list  of  substances  a  new 
item,  as  follows: 

§  121.2531      Surface    lubricants   used    in 
the  manufacture  of  metallic  articles. 


(a)   *  •  • 
(2)   •   •  • 

List  of  substances 

•  •  • 

Sodium  nitrite 


Limitations 

•  •  * 

For  use  only  as  a 
rust  Inhibitor  in 
lubricant  formu- 
lations provided 
the  total  residual 
sodium  nitrite  on 
the  metallic  arti- 
cle In  the  form  in 
which  it  contacts 
food  does  not  ex- 
ceed 0.007  milli- 
gram per  square 
inch  of  metallic 
food-contact  sur- 
face. 


Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at  any 
time  within  30  days  from  the  date  of  Its 
publication  in  the  Federal  Register  file 
with  the  Hearing  Clerk,  Department  of 
Health,  Education,  and  Welfare,  Room 
5440,  330  Independence  Avenue  SW., 
Washington,  D.C.  20201,  written  objec- 
tions thereto,  preferably  in  qulntupllcate. 
Objections  shall  show  wherein  the  person 
filing  will  be  adversely  affected  by  the  or- 
der and  specify  with  particularity  the 
provisions  of  the  order  deemed  objectlon- 
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able  and  the  grounds  for  the  objections. 
If  a  hearing  is  requested,  the  objections 
must  state  the  issues  for  the  hearing.  A 
hiring  will  be  granted  If  the  objections 
are  supported  by  groimds  legally  suf- 
ficient to  jfc|;ify  the  relief  sought.  Objec- 
tions maylbe  accompanied  by  a  memo- 
randum onbrief  in  support  thereof. 

Effectivp  date.  This  order  shall  become 
effective  on  the  date  of  its  publications  in 
the  Federal  Register. 

(Sec.  409(c)(1),  72  Stat.  1786;  21  U.S.C.  348 

(c)(1)) 

Dated;  August  27, 1968.^ 

J.  K.  Kirk, 
Associate  Commissioner 
for  Compliance. 

[FJl.    Doc.    68-10632;    Filed,    Sept.    3,    1968; 
8:48  a.m.] 


SUBCHAPTER  C — DRUGS 

PART  141a— PENICILLIN  AND  PENI- 
CILLIN-CONTAINING DRUGS;  TESTS 
AND  METHODS  OF  ASSAY 

Change  in  Sterility  Testing  for  Certain 
Antibiotic   Drugs 

Under  the  authority  vested  in  the  Sec- 
retary of  Health,  Education,  and  Wel- 
fare by  the  Federal  Food.  Drug,  and 
Cosmetic  Act  (sec.  507,  59  Stat.  463,  as 
amended;  21  US.C.  357)  and  delegated 
to  the  Commissioner  of  F(x>d  and  Drugs 
(21  CFR  2.120),  §§141a.29(b)  and 
141a.39(b)  are  revised  to  read  as  follows 
to  provide  for  a  change  in  the  sterility 
testing  for  the  subject  drugs  when  they 
contain  sodium  carboxymethylcellulose 
(due  to  a  cross-reference,  the  amend- 
ment to  §  141a.29  also  applies  to  §  141a.32 
Procaine  penicillin  and  buffered  crystal- 
line penicillin  for  aqueous  injection)  : 

§  141a. 29      Procaine  penicillin  for  aque- 
ous injection. 

•  •  •  •  * 

(b)  Sterility.  Proceed  as  directed  in 
§  141.2  of  this  chapter,  using  the  method 
described  in  paragraph  (e)(1)  of  that 
section,  except  add  sufficient  penicillinase 
to  diluting  fluid  A  and  swirl  the  flask  to 
completely  solubllize  the  procaine  peni- 
cillin before  filtration.  If  the  product 
contains  lecithin,  use  diluting  fluid  D  in 
lieu  of  diluting  fluid  A.  If  the  product 
contains  sodium  carboxymethylcellulose, 
add  sufficient  sterile  carboxymethylcel- 
lulase  to  diluting  fluid  A  or  D  to  com- 
pletely  solubllize  the  sodium  carboxy- 
methylcellulose before  filtration.  If  the 
preparation  contains  homogenlzers  or 
suspending  agents  that  prevent  solubili- 
zation, proceed  as  directed  in  paragraph 
(e)  (2)  of  that  section,  except  use  medium 
B  in  lieu  of  medium  A. 


J. 


§  141a.39  Penicillin-streptomycin ;  peni> 
cillin  •  dihydrostreptomycin  veteri- 
nary. 

•  •  •  '  •  • 

(b)  Sterility.  Proceed  as  directed  In 
5  141.2  of  this  chapter,  using  the  method 
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described  in  paragraph  (e)(1)  of  that 
section,  except  if  the  product  contains 
procaine  penicillin  add  sufficient  peni- 
cillinase to  the  diluting  fluid  to  solubllize 
the  procaine  penicillin.  Use  diluting  fluid 
A;  If  the  product  contains  lecithin,  use 
diluting  fluid  D  Instead.  Swirl  the  flask 
to  completely  solubllize  the  procaine 
penicillin  before  filtration.  If  the  product 
contains  sodium  carboxymethylcellulose, 
ffdd  sufficient  sterile  carboxymethylcel- 
lulase  to  diluting  fluid  A  or  D  to  com- 
pletely solubllize  the  sodium  carboxy- 
methylcellulose before  filtration.  If  the 
preparation  contains  Z-ephenamlne  pen- 
icillin, or  agents  that  prevent  solubiliza- 
tion, proceed  as  directed  in  §  141.2(e)  (2) 
of  this  chapter,  using  medium  B  in  lieu  of 
medium  A. 

•  •  •  •  • 

This  order  provides  for  a  change  In 
testing  that  will  assure  sterility  when  the 
subject  drugs  contains  sodium  carboxy- 
methylcellulose and  is  noncontroversial 
in  nature;  therefore,  notice  and  public 
procedure  are  unnecssary  prerequisites 
to  this  promulgation. 

Effective  date.  This  order  shall  become 
effective  60  days  after  it$  date  of  pub- 
lication in  the  Federal  Register. 

(Sec.  507,  59  Stat.  463,  as  amended;  21  U.S.C. 
357) 

Dated:  August 27, 1968. 

J.  K.  Kirk, 
Associate  Commissioner 
for  Compliance. 

(FJl.   Doc.    68-10633:    Filed,   Sept.   3,    1968; 
8:48  am.] 


PART   148c— COLISTIN 

Colistin  Sulfate-Neomycin  Sulfate- 
Thonzonium  Bromide- Hydrocorti- 
sone Acetate  Otic  Suspension 

Under  the  authority  vested  In  the  Sec- 
retary of  Health,  Education,  and  Wel- 
fare by  the  Federal  Food,  Drug,  and . 
Cosmetic  Act  (sec.  507,  59  Stat.  463,  as 
amended;  21  U.S.C.  357)  and  delegated 
to  the  Commissioner  of  Food  and  Drugs 
(21  CFR  2.120) ,  §  148C.2  (a)  (1)  and  (b) 
Is  revised  to  read  as  follows  to  raise  the 
upper  limit  allowed  for  the  colistin  con- 
tent of  the  subject  drug  to  135  percent 
of  the  represented  amount  and  to  effect 
editorial  changes: 

§  148c.2  Colistin  sulfate-neomycin  sul- 
fate-thonzonium  bromide-hydrocor- 
tisone  acetate  otic  suspension. 

(a)  Requirements  for  certification — 
(1)  Standards  of  identity,  strength, 
quality,  and  purity.  Colistin  sulfate- 
neomycin  sulfate-thonzonlum  bromide- 
hydrocortlsone  acetate  otic  suspension  Is 
a  suspension  containing  colistin  sulfate, 
neomycin  sulfate,  thonzonlum  bromide, 
and  hydrocortisone  acetate,  and  one  or 
more  preservatives,  dispersing  agents, 
and  buffer  substances.  Each  milllUter 
contains  3.0  milligrams  of  colistin.  32 


4^ 


iFEDERAL  REGISTER,  VOL  33,  NO.   1 72— WEDNESDAY,  SEPHMBER  4,  196S 


12370 

milligrams  of  neomycin,  0.5  milligram  of 
thonzonium  bromide,  and  10  milligrams 
of  hsrdrocortisone  acetate.  Its  content  of 
coUstin  is  satisfactory  If  It  is  not  less 
tiian  90  percent  and  not  more  than  135 
F»ercent  of  the  number  of  milligrams  of 
colistin  per  milliliter  that  it  Is  repre- 
sented to  contain.  Its  content  of 
neomycin  is  satisfactory  if  it  is  lot  less 
than  90  percent  and  not  more  than  125 
percent  of  the  number  of  milligrams  of 
neomycin  per  milliliter  that  it  is  repre- 
sented to  contain.  It  Is  sterile.  Its  pH  is 
not  less  than  4.8  and  not  more  than 
5.2.  The  colistin  sulfate  used  conforms  to 
the  standards  prescribed  therefor  by 
§  148c. 1(a)(1),  except  for  toxicity.  The 
neomycin  sulfate  used  conforms  to  the 
standards  prescribed  by  §148i.l(a)(l) 
(i),  (V),  (vi),  and  (vii)  of  this  chap- 
ter. Each  other  substance  used,  if  Its 
name  is  recognized  in  the  U.S.P.  or  N  J"., 
conforms  to  the  standards  prescribed 
therefor  by  such  official  compendiimi. 
•  •  •  •  • 

(b)  Tests  and  methods  of  assay — (1) 
Potencv — <i)  Colistin  content.  Proceed 
as  directed  in  §  148c.l(b)  (1) ,  except  pre- 
pare the  sample  as  follows:  Thoroughly 
mix  the  sample  and  transfer  an  ac- 
curately measured  aUquot  of  the  sample 
Into  a  lOO-mlUiliter  volxmaetric  flask. 
Pill  the  flask  to  mark  with  10  percent 
potassium  phosphate  buffer,  pH  6.0. 
Further  dilute  to  the  proper  estimated 
concentration  In  10  percent  potassiima 
phosphate  buffer,  pH  6.0. 

(ii)  Neomycin  content.  Proceed  as 
directed  in  5  14811(b)  (1)  of  this  chapter, 
except  prepare  the  sample  as  follows: 
Thoroughly  mix  the  sample  and  transfer 
an  accurately  measured  aliquot  to  a 
100-milliUter  volumetric  flask.  Fill  to 
mark  with  0.1  Af  potassium  phosphate 
buffer,  pH  8.0.  Further  dilute  to  the 
proper  estimated  concentration  in  pH  8.0 
buffer. 

(2)  Sterility.  Proceed  as  directed  In 
S  141.2  of  this  chapter,  using  the  method 
described  in  paragraph  (e)  (2)  of  that 
section,  except  transfer  0.25  milliliter  of 
sample  In  lieu  of  1  milliliter. 

(3)  pH.  Proceed  as  directed  In  §  141a- 
.5(b)  of  this  chapter,  using  the  undiluted 
solution  or  suspension. 

This  order  effecting  technical  and  edi- 
torial changes  In  the  subject  antibiotic 
drug  regulation  is  nonrestrlctlve  and 
noncontroverslal  in  nature;  therefore, 
notice  and  public  procedure  and  delayed 
effective  date  are  not  prerequisites  to  this 
promulgation. 

Effective  date.  This  order  shall  be  ef- 
fective upon  publication  In  the  Federal 
Registes. 

(Sec.  507,  59  Stat.  463,  aa  amended;  31  U.S.C. 

357) 

Dated:  August  27.  1968. 

•    •  J.  K.  Kirk, 

Associate  Commissioner 
for  Compliance. 

[TIL  Doc    fl8-10634:    PUed.   Sept.   8.    1968; 
8:48  auo.] 
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Title  36— PARKS,  FORESTS, 
AND  MEMORIALS 

Chap(er  II — Forest  Service,  Depart- 
ment of  Agriculture 

PART  213— ADMINISTRATION  OF 
LAfilDS  UNDER  TITLE  III  OF  THE 
BANKHEAD-JONES  FARM  TENANT 
ACT  BY  THE  FOREST  SERVICE 

Authorization  to  Group,  Define,  and 
Name  National  Grasslands 

Parii  213,  §  213.2  of  Chapter  n  Code  of 
Federal  Regulations,  is  revised  as  follows: 

§  213.&  Authority  for  Chief,  Forest  Serv- 
ioe,  to  {(roup,  define,  and  name  na- 
tional grasslands. 

Thd  Chief,  Forest  Service,  is  author- 
ized to  group  the  national  grasslands  into 
admiijistrative  imits,  define,  change  or 
modif^  their  boundaries,  and  to  provide 
such  Specific  designations  therefor  as  he 
finds  hecessary  and  desirable  for  effec- 
tive land  economical  administration 
thereof  and  for  public  and  ofiQcial  refer- 
ence tiiereto. 

Eff^ptive  date.  This  amendment  shall 
become  effective  on  the  date  of  its  pub- 
llcati<|n  in  the  Federal  Register. 

(50  StBt.  625,  as  amended;   7  tJ.8.C.   lOlO- 
1012) 

Dore  at  Washington,  D.C..  this  28th 
day  ol  August  1968. 

John  A.  Baker, 
A  ssistant  Secretary  of  Agriculture. 

[FH.    Doc.    68-10609;    PUed,    S^t.    3,    1968; 
8:46  ajn.] 


Title  47— TELECOMMUNICATION 

Chapter   I — Federal    Communications 
Commission 

Docket  No.  18222;   FCC  68-8811 

PART  73 — RADIO  BROADCAST 
SERVICES 

Table  of  Assignments 

In  ihe  matter  of  §  73.202  Table  of  as- 
signnients,  FM  Broadcast  Stations. 
(Blaitstown  Township,  NJ.,  Lexington, 
Mo..  Knox,  Ind..  North  Syracuse,  N.Y., 
Willi*msport.  Md.,  UHah,  Calif.,  and 
New  Castle.  Ind.)  Docket  No.  18222,  RM- 
1283,  ^M-1284,  RM-1285,  RM-1292,  RM- 
1293,  jRM-1294,  RM-1295. 

1.  First  report  and  order.  The  Com- 
mission has  before  it  for  consideration  its 
notlcf  of  proposed  rule  making,  issued 
in  thi  proceeding  on  June  21,  1968  (FCC 
68-65^),  and  published  In  the  Fedtral 
Regd^ter  on  June  26, 1968  (33  FH.  9348) , 
Invltiig  ccMnments  on  a  number  of 
clumf  es  in  the  PM  Table  of  Assignments 
proposed  by  various  Interested  parties. 
The  following  determinations  were  made 
after  due  consideration  of  all  the  cc«n- 


ments  and  data  filed  in  the  proceeding. 
Except  as  noted  the  proposals  were  un- 
opposed. All  population  figures  were 
taken  from  the  1960  US.  Census,  imless 
stated  otherwise.  This  decision  disposes 
of  all  the  above-listed  matters,  except 
RM-1293,  Ukiah,  CaUf.,  which  will  be 
considereid  in  a  subsequent  report  and^ 
order. 

2.  RM-1284,  Blairstown  Township.  N.J. 
(Benjamin  J.  Friedland) ;  RM-1292,  Lex- 
ington, Mo.  (Lexington  Broadcasting  Co., 
iTic.);  RM-1294,  Knox,  Ind.  {Kankakee 
Valley  Broadcasting  Co..  Inc.) .  In  these 
three  cases,  interested  parties  are  seek- 
ing the  assignment  of  a  first  Class  A 
channel  in  a  community  without  requir- 
ing any  other  changes  in  the  table.  The 
communities  range  in  size  from  1,797  to 
4,485  in  population,  and  none  are  in  an 
urbanized  area.  We  are  of  the  view  that 
the  requested  assignments  are  merited 
and  that  they  would  serve  the  public  in- 
terest. We  are  therefore  sft^opting  the 
following  assignments. 

Channel 
City  No. 

Blairstown  Township,  N.J '  292A 

Lexington,    Mo. 292A 

Knox,    Ind 257A 

3.  RM-1283,  North  Syracuse.  N.Y.  In 
a  petition  for  rule  making  filed  March  28, 
1968,  WSOQ,  Inc.,  licensee  of  Station 
WSOQ  (AM) ,  North  Syracuse,  N.Y.,  re- 
quested the  assignment  of  an  FM  chan- 
nel to  North  Syracuse  as  follows: 


t 

city 

Channel  So. 

Present       Proposed 

269A 

'  A  site  for  this  assignment  will  have  to  be 
selected  about  2  miles  north  of  Blairstown 
Township  in  order  to  conform  to  the  mini- 
mum spacing  requirements  with  Station 
WQAIi  (PM) ,  caiannel  291,  Philadelphia,  P». 


North  Syracuse,  located  about  5  miles 
north  of  Syracuse,  has  a  population  of 
7,412.  It  is  a  part  of  the  Syracuse  Urb^-  ^ 
ized  Area,  which  has  a  total  population 
of  333,286.  The  Syracuse  SMSA  has  a 
population  of  563,781.  North  Syracuse 
has  one  local  AM  station  and  no  FM  as- 
signments; the  AM  station,  WSOQ,  is 
licensed  to  the  petitioner  for  daytime- 
only  operation.  Syracuse,  with  a  popula- 
tion of  216,038,  has  been  assigned  four 
Class  B  channels  and  one  Class  A,  all 
of  which  are  in  operation  except  for  the 
Class  A  channel  on  which  a  station  is 
under  construction.  There  are  seven  AM 
stations  operating  in  the  Syracuse  Ur- 
banized Area,  consisting  of  five  un- , 
limited-time  and  two  daytime-only ' 
stations. 

4.  WSOQ  states  that  the  proposed  as-^ 
signment  of  Channel  269A  will  complj*'' 
fully  with  the  technical  requirements  of 
the  rules.  With  respect  to  the  important 
matter  of  areas  which  may  be  precluded 
from  future  FM  assignments  if  the  pro- 
posed  channel  were  assigned,  the  peti-    i 
tioner's  engineering  study  reveals  that 
Channel  269A  would  be  so  Involved.  The 


precluded  area  would  include  eleven 
communities  having  populations  greater 
than  2,500.  Of  these,  Watertown  (33.306) , 
Oswego  (22,155),  Fulton  (14,261).  and 
Baldwinsville  (5,985)  presently  have  one 
OT  more  AM  stations  and  one  FM  as- 
signment each.  Solvay  (8,732) ,  East  Syr- 
acuse (4,708),  and  Liverpool  (3,487),  each 
located  within  the  Syracuse  Urbanized 
Area,  have  no  FM  assignments,  but  East 
Syracuse  has  one  daytime-only  AM  sta- 
tion. The  remaining  four  communities  of 
Carthage  (4,216) ,  Lowville  (3,616),  Cam- 
den (2,694),  and  Clyde  (2,693)  have  nei- 
ther AM  nor  FM  assignments. 

5.  In  support  of  its  request,  WSOQ 
submits  data  from  various  local  govern- 
mental sources  indicating  that  the  town- 
ships of  Clay  and  Cicero,  with  a  combined 
population  of  32,485,  and  of  which  North 
Syracuse  is  a  part,  are  becoming  the  fast- 
est growing  areas  within  the  Syracuse  re- 
gion, whereas  the  rate  of  change  for  the 
principal  city  of  Syracuse  is  decreasing. 
It  is  contended  that  the  Clay-Cicero 
Township  Area  has  a  totally  independent 
status  and  that  the  separately  identified 
communities  experiencing  Increasing 
growth  and  development  have  an  inde- 
pendent need  for  radio  service  apart  from 
that  provided  by  the  Syracuse  stations. 
Petitioner  urges  that,  since  North  Syra- 
cuse is  presently  limited  to  a  daytime- 
only  outlet,  a  full-time  FM  service  would 
offer  a  much  broader  range  of  coverage 
for  the  needs  and  interests  of  the  North 
Syracuse  area  and  would  be  a  vital  source 
for  dissemination  of  information  on  pub- 
lic activities,  governmental,  civic,  and 
social  affairs. 

6.  We  stated  in  the  Notice  concerning 
this  proceeding  that  we  were  not  per- 
suaded that  the  requested  assignment 
should  be  made  in  view  of  the  preclusion 
effect  on  communities  outside  of  the 
Syracuse  area.  In  response  to  our  request 
for  comments  on  the  availability  of  other 
channels  to  the  seven  precluded  com- 
mimities  listed  above  as  being  without 
any  local  FM  assignment,  the  petitioner 
contends  that  since  the  commimities  of 
Solvay,  East  Syracuse,  and  Liverpool  are 
each  within  7  miles  of  North  Syracuse, 
an  application  could  be  filed  for  any  one 
of  the  three  if  the  channel  were  assigned 
to  North  Syracuse,  with  which  we  agree. 
It  is  further  claimed  that  because  of  the 
distance  between  North  Syracuse  and 
Carthage,  Channel  269A  could  also  be 
repeated  at  Carthage  if  a  site  just  north- 
east of  the  center  of  the  community  is 
selected.  We  also  concur  with  this  find- 
ing. WSOQ  next  shows  that  Channel 
280A  is  available  for  assignmet  to  Low- 
ville. It  is  then  maintained  that  Clyde  is 
not  within  the  precluded  area;  however 
our  further  study  clearly  shows  that 
Clyde  would,  in  fact,  be  precluded.'  Peti- 
tioner submits  that,  in  any  event,  Chan- 
nel 257A  could  be  assigned  to  either 
Clyde  or  Camden.  We  do  not  agree  with 
this,  since  the  petitioner  apparently  over- 
looked the  recent  grant  for  a  new  sta- 


^ 

'It  appears  that  petitioner  assumed  an 
Incorrect  site  for  Station  WNYR-FM,  Chan- 
nel 267.  Rochester,  N.Y.,  In  making  his  deter- 
nilnatlon. 
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tion  (BPH-6187)  for  Seneca  Falls,  N.Y.. 
on  Channel  257A,  which,  because  of  sub- 
standard spacings,  prevents  use  of  that 
channel  at  Clyde  and  Camden.  No  other 
channel  meeting  the  spacing  require- 
ments has  been  submitted  as  being  avail- 
able to  the  precluded  communities  of 
Clyde  and  Camden. 

7.  After  careful  study  of  all  the  com- 
ments in  this  proceeding  we  are  of  the 
view  that  petitioner's  proposal  should  not 
be  adopted.  There  are  twelve  atiral  out- 
lets authorized  for  the  Syracuse  Urban- 
ized Area,  consisting  of  seven  AM  sta- 
tions (five  unlimited-time) ,  four  Class  B 
FM  stations,  and  one  Class  A  FM  imder 
construction.  It  must  be  assumed  that 
most  of  these  outlets,  if  not  all,  provide 
service  to  North  Syracuse.  In  our  view 
there  has  been  no  compelling  showing  of 
need  or  that  the  present  services  avail- 
able to  North  Syracuse  do  not  represent 
a  fair  and  equitable  distribution  of  avail- 
able aural  facilities,  especially  with  re- 
gard to  the  future  needs  of  other  com- 
munities in  the  preclusion  area.  In  light 
of  the  above,  we  conclude  that  we  should 
not  use  up  available  frequencies  at  this 
time  but  should  wait  future  developments 
in  the  general  area.'  (See  "Policy  to 
Govern  Requests  for  Additional  FM  As- 
signments," public  notice.  May  12,  1967, 
FCC  67-577.)  Accordingly,  we  are  deny- 
ing the  proposal  contained  in  the  peti- 
tion of  WSOQ,  Inc.,  RM-1283. 

8.  RM-1295.  Nf>D  Castle,  Ind.  New  Cas- 
tle Broadcasting  Corp.,  a  potential  FM 
applicant,  filed  a  petition  on  April  24, 
1968,  requesting  the  addition  of  a  second 
FM  channel  to  New  Castle,  Ind..  as  fol- 
lows : 


City 

Channel  N'o. 

Present       Proposed 

New  Castle,  Ind 

273        232A,273 

New  Castle,  Ind..  located  In  Henry  Coun- 
ty, has  a  population  of  20,349  persons. 
It  is  the  county  seat  and  largest  commu- 
nity in  the  coimty,  which  has  a  popula- 
tion of  48,899.  The  one  existing  FM  as- 
signment at  New  Castle  is  utilized  by  Sta- 
tion WCTW-FM,  which  is  licensed  to  the 
same  licensee  as  is  the  only  AM  station 
in  the  commimity,  WCTW(AM).  im- 
limited-time.  There  are  no  other  FM  as- 
signments or  AM  stations  in  Henry 
Coimty. 

9.  The  petitioner  submits  that  New 
'Castle  and  its  surroimding  environs 
have  experienced  a  steady  growth  in  pop- 
ulation and  industry  during  the  ^960's, 
and  urges  that  a  second  FM  assignment 
to  the  area  of  New  Castle,  with  an  esti- 
mated population  of  over  30,000,  would 
serve  the  public  interest.  It  is  stated  that 
the  proposed  Class  A  channel  is  the  only 


'  Our  concern  Is  chiefly  with  the  preclusion 
of  assignments  In  communities  not  now  hav- 
ing PM  channels  assigned.  However,  it  Is  also 
appropriate  to  consider  the  possible  needs  of 
those  other  communities  within  the  preclu- 
sion area  which  have  one  assignment  and — 
being  larger  and  not  close  to  a  large  \irban 
center  as  Is  North  Syracuse — might  warrant 
a  second  before  North  Syracuse  would  be  en- 
titled to  a  first. 
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channel  which  could  be  sissigned  to  New 
Castle  meeting  all  technical  require- 
ments and  without  involving  channel 
changes  for  at  least  three  operating  sta- 
tions.* A  showing  is  included  with  the 
petition  indicating  that  the  proposed  as- 
signment would  not  involve  any  preclu- 
sion area  on  the  six  adjacent  chcinnels. 
Two  small  preclusion  areas  are  indicated 
for  the  proposed  Channel  232A.  but  no 
sizable  commimities  are  included  within 
either  of  these  areas. 

10.  In  response  to  our  invitation  in  the 
notice  for  comments  on  the  availability 
of  sites  where  the  technical  requirements 
of  the  rules  could  be  met,  the  petitioner 
represents  that  there  are  two  sites  avail- 
able meeting  all  spacing  requirements. 
A  third  available  site  is  described  as  be- 
ing 2.7  miles  less  than  the  required  65- 
mile  spacing  with  Station  WMER(FM) . 
Celina,  Ohio.  A  copy  of  a  signed  agree- 
ment between  the  petitioner  and  WMER 
(FM)  is  furnished  indicating  that 
WMER(FM)  will  not  oppose  an  applica- 
tion by  the  petitioner  for  a  station  at 
New  Castle  on  the  ground  that  the 
separation  is  less  *^han  that  required  by 
the  rules. 

11.  We  are  of  the  view  that  New  Castel 
is  important  and  large  enough  to  merit 
the  assignment  of  a  second  FM  channel 
and  that  such  action  would  serve  the 
public  interest.  The  assignment  would 
not  preclude  assignments  on  the  six 
adjacent  channels  and  the  small  pre- 
clusion areas  involving  Channel  232A 
do  not  contain  any  community  of  signi- 
ficant size.  It  is  shown  that  at  least  two 
sites  are  available  from  which  the  sep- 
aration requirements  of  the  rules  can  be 
met.  and  since  Channel  232A  is  the  only 
one  available  without  disturbing  assign- 
merits  of  operating  stations  in  other 
areas,  mixture  of  Class  A  and  Class  B 
channels  appears  justified  here.  We  are 
therefore  adopting  the  petitioner's  re- 
quest to  assign  Channel  292A  to  New 
Castle,  Ind.  This  action  is  not.  however, 
to  be  construed  as  passing  on  the  accep- 
tability of  the  third  alternate  site  rep- 
resented by  petitioner  as  not  meeting 
the  spacing  requirements  of  the  rules. 
It  is  expected  that  any  applications  filed 
by  prospective  applicants  for  the  assign- 
ment adopted  herein  will  be  in  full  com- 
pliance with  all  technical  requirements 
of  the  rules. 

12.  RM-1285,  Williamsport,  Md.  Mi- 
chael G.  Callas,  a  resident  of  Hagers- 
town,  Md.,  filed  r.  petition  on  April  1, 
1968,  for  rule  making  to  assign  a  Class  A 
FM  channel  to  Williamsport,  Md.,  as 
follows : 


CUy 

Channel  No. 

Present       Proposed 

Williamsport,  Md 

»240A 

'  A  transmitter  site  about  5.5  miles  south- 
west of  New  Castle  would  be  necessary  in 
order  to  meet  the  required  separation  of  65 
miles  with  Station  WMER(PM),  Channel 
232A,  Celina,  Ohio. 

'A  site  about  2  miles  from  Williamsport 
would  be  reqiUred  in  order  to  satisfy  the 
spacing  requirements  of  the  rules. 
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Willi amsport,  population  1,853.  is  located 
in  Washington  County,  population  91,- 
219.  about  6  miles  from  Hagerstown,  the 
county  seat,  with  a  population  of  36,660. 
Williamsport  has  no  local  radio  outlet. 
Washington  County  has  six  radio  out- 
lets operating:  Two  Class  IV  AM  and 
two  Class  B  FM  stations  at  Hagerstown 
and  a  daytime-only  AM  and  Class  A  FM 
at  Halfway.  Halfway,  with  a  population 
of  4,256  persons,  is  located  about  midway 
between  Hagerstown  and  Williamsport. 

13.  The  petitioner  shows  that  the  pro- 
posed channel  will  meet  the  technical 
requirements  of  the  rules  if  a  site  is 
selected  between  Williamsport  and 
Hagerstown  about  2  miles  outside  of 
WQliamsport.  It  is  also  shown  in  peti- 
tioner's supporting  comments  that  no 
significant  preclusion  area  would  be 
involved  on  Channel  240A  and  that  no 
adjacent  charmels  would  be  affected 
in  the  area.  In  support  of  the  proposal, 
the  petitioner  submits  that  Williamsport, 
an  incorporated  city  with  a  mayor- 
council  form  of  government,  enjoys  a 
significant  amount  of  local  industrial 
activity  by  various  manufactiu"ers,  an 
engineering  and  research  organization, 
and  a  large  power  generating  station. 
The  petitioner  estimates  the  current  pop- 
ulation of  Williamsport  as  2,000,  and  lists 
several  community  social  organizations 
operating  there.  It  is  urged  by  the  peti- 
tioner that  he  determined  that  need 
exists  for  an  additional  broadcast  out- 
let in  the  area,  specifically  in  Williams- 
port, and  that  he  and  his  associates  are 
prepared  to  file  an  application  for  the 
proposed  channel  upon  its  allocation  to 
Williamisport. 

14.  In  comments  filed  by  Post-News- 
week  Stations,  Capital  Area,  Inc..  licensee 
of  Television  Station  WTOP-TV,  Wash- 
ington, D.C.,  it  Is  pointed  out  that  the 
second  harmonic  of  Channel  240 A  (2 
X  95.9  MHz  =  191.8  MHz)  would  fall  with- 
in WTOP-TVs  assigned  Channel  9  ( 186- 
192  MHz) .  WTOP-TV  therefore  requests 
that  assignment  of  Channel  240A  to  the 
Williamsport  area  be  conditioned  to  re- 
quire action  by  any  future  permittee  for 
that  channel  in  accordance  with  the  per- 
tinent provisions  of  the  Commission's 
public  notice  concerning  "FM  Interfer- 
ence to  TV  Reception,"  adopted  Au- 
gust 30,  1967  (FCC  67-1012). •  It  is  our 
practice  to  furnish  a  copy  of  the  above- 
noted  Public  Notice  to  each  new  FM  sta- 

-tion  permittee  at  the  time  the  initial  con- 
struction permit  is  issued  to  insure  that 
each  such  permittee  is  made  aware  of 
the  circumstances  which  lead  to  televi- 
sion interference  by  FM  operations.  The 
notice  also  outlines  a  test  and  observa- 
tion procedure  to  be  followed  during 
equipment  tests  in  those  cases  where 
potential  interference  to  television  re- 
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•  Mr.  Callas  states  In  reply  to  WTOP-TV's 
comments  that  he  would  propose  a  site  re- 
moved from  populated  areas  and  Interference 
to  television  reception.  If  any.  would  be  min- 
imal In  terms  of  homes  affected.  It  Is  fur- 
ther urged  by  Mr.  Callas  that  It  would  be 
redundant  to  condition  a  channel  assign- 
ment with  respect  to  the  provisions  of  the 
Commission's  public  notice  concerning  FM 
Interference  to  TV  reception,  since  technical 
requirements  linpo6e<l  by  the  Commission 
must  be  met  by  any  applicant. 


ception  [might  result  from  a  new  PM 
service.  Results  of  such  observations  and 
test  datfi,  reqiiired  to  be  furnished  with 
the  lice^e  appMcation,  are  evaluated  by 
the  Conlmission  prior  to  Issuance  of  pro- 
gram tqst  authority.  Since  our  practice 
described  here,  for  all  intents  and  pur- 
poses. Mcompllshes  the  objective  sought 
by  WTOP-TV,  it  is  not  considered  neces- 
sary to^pecifically  condition  the  assign- 
ment o^  Channel  240A  to  Williamsport 
in  this  ipgard. 

15.  w^  are  of  the  opinion  that  Wil- 
liamsport merits  the  assignment  of  the 
proposed  channel,  especially  in  view  of 
the  factfthat  it  is  shown  that  the  assign- 
ment would  not  preclude  Channel  240A 
or  any  cr  the  six  adjacent  charmels  from 
future  assignment  in  the  general  area. 
Because  of  the  very  restricted  area  to 
which  the  channel  may  be  utilized  and 
meet  alllseparation  requirements,  it  must 
be  assigned  to  one  of  the  communities  of 
Hagerstbwn.  Halway.  or  Williamsport  or 
not  at  aul.  Since  the  first  two  mentioned 
have  FM  stations,  its  assignment  to  Wil- 
liamsport will  add  to  the  overall  effi- 
ciency if  the  FM  allocation  plan.  Ac- 
cordingb^,  we  are  assigning  Chanj^el  240A 
to  Williamsport.  Md. 

16.  Authority  for  the  adoption  of  the 
amendments  adopted  herein  is  contained 
in  sectiins  4(i).  303,  and  307(b)  of  the 
Communications  Act  of  1934,  as 
amended 

17.  Iri  accordance  with  the  determina- 
tions m^de  above:  It  is  ordered.  That  ef- 
fective October  11,  1968.  5  73.202(b)  of 
the  Con^ission's  rules,  the  FM  Table  of 
Assignnjents,  is  amended  to  read.  Insofar 
as  the  I  commimlties  named  are  con- 
cerned, as  follows : 

Citin  Channel  No. 

Indiana  a 

Knox  l 257A 

New   Castle 232A,    273 

Marylana: 
WlUlaiisport 240A 

MlssourlE 

Lexington    392A 

New  Jer*y : 

Blairsljown  Township 392A 

Adopted:  August  28, 1968. 

Jleleased:  August  29, 1968. 

Federal  CoiiMmncA'noNS 
CoiacssioN,' 
[seal  I         Ben  P.  Waple, 

Secretary. 

[PJl.    D«.    68-10614;    Piled,    Sept.   3,    1968; 
8:46  a,ja] 

Title  49— TRANSPORTATION 

Chapker  X — Interstate  Commerce 
Commission 

SUBOlAfTER  A — GENERAL  RULES  AND 
REGULATIONS 

[S.O.  1003J 

pArt  1033— car  service 

Illinois  Central  Railroad  Co.  Author- 
ized To  Operate  Over  Certain  Track- 
age Abandoned  by  the  Tennessee 
Central  Railway  Co. 

At  a  session  of  the  Interstate  Com- 
merce   Commlfiflltm.    RallrocMl    Service 


r 


'Coi 


loner  Wadsworth  absent. 


Board,  held  at  its  oflQce  In  Washington, 
D.C.,  on  the  28th  day  of  August  1968. 

It  appearing,  that  the  Tennessee  Cen- 
tral Railway  Co.,  in  Finance  Dociiet  No. 
24964,  was  authorized  by  the  Commis- 
sion to  abandon  its  entire  line  of  rail- 
road; that  it  will  cease  all  operations 
on  August  31,  1968;  that  the  Illinois  Cen- 
tral Railroad  Co.  in  Finance  Docltet  No. 
25183  has  filed  an  application  with  the 
Commission  for  authority  to  acquire  and 
operate  that  portion  of  the  trackage 
abandoned  by  the  Termessee  Central 
Railway  Co.  between  the  connection  of 
such  traclcage  with  the  Illinois  Central 
Railroad  Co.  at  Hoplcinsville,  Tenn.,  and 
Tennessee  Central  Railway  Co.  mile  post 
9.30  at  Nashville,  Tenn.,  including  all 
interchange,  industrial,  and  other  aux- 
iliary tracks  connected  thereto;  that  the 
Commission  is  of  the  opinion  that  there 
is  need  for  railroad  service  to  industries 
located  on  this  trackage;  that  operations 
by  the  Illinois  Central  Railroad  Co.  over 
this  trackage  is  necessary  to  provide  raU- 
road  services  to  these  Industries  in  the 
interest  of  the  public  and  the  commerce 
of  the  people  pending  final  disposition 
by  the  Commission  of  the  application  of 
the  Illinois  Central  Roilroad  Co.  in  Pi- 
nance  Docket  No.  25183;  that  notice  and 
public  procedure  herein  are  impractical 
and  contrary  to  the  public  interest ;  and 
that  good  cause  exists  for  making  this 
order  effective  upon  less  than  thirty  days' 
notice. 

It  is  ordered.  That: 

§  1033.1003  Illinois  Central  Railroad 
Co.  autliorized  to  operate  over  certain 
trackage  abandoned  by  the  Tennessee 
Central  Railway  Co. 

(a)  The  Illinois  Central  Railroad  Co. 
be,  and  it  is  hereby,  authorized  to  op- 
erate over  that  portion  of  the  trackage 
abandoned  by  the  Tennessee  Central 
Railway  Co.  between  the  connection  of 
such  trackage  with  the  Illinois  Central 
Railroad  Co.  at  Hopkinsville,  Tenn.,  and 
Tennessee  Central  Railway  Co.  mllepost 
9:30  at  Nashville,  Tenn.,  including  all 
Interchange,  industrial,  and  other  auxil- 
iary tracks  connected  thereto. 

(b)  Application :  The  provisions  of  this 
section  shall  apply  to  intrastate  and  for- 
eign traffic,  as  well  as  to  Interstate 
traffic. 

(c)  Rules  and  regulations  suspended: 
The  operation  of  all  rules  and  regula- 
tions, insofar  as  they  confilct  with  the 
provisions  of  this  section,  Is  hereby 
suspended. 

(d)  Effective  date:  This  section  shall 
become  effective  at  12:01  a.m.  Septem- 
ber 3. 1968. 

(e)  Expiration  date:  The  provisions  of 
this  section  shall  expire  at  11:59  p.m., 
December  31,  1968,  imless  otherwise 
modified,  changed,  or  suspended  by  order 
of  this  Commission. 

(Sees.  1,  12.  15.  and  17(2).  24  Stat.  379,  383. 
384.  as  amended;  48  U.S.C.  1,  12,  15,  and 
17(2).  Interprets  or  appUes  sec.  1(10-17), 
15(4),  and  17(2),  40  Stat.  101,  as  amended 
54  Stat.  911;  49  U.S.C.  1(10-17).  16(4).  and 
17(2)) 

Is  is  further  ordered.  That  copies  of 
this  order  and  direction  shall  be 
served  upon  the  Association  of  Ameri- 
can Railroads,  Car  Service  Division,  as 
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agent  of  the  railroads  subscribing  to  the 
car  service  and  per  diem  agreement 
under  the  terms  of  that  agreement;  and 
that  notice  of  this  order  shall  be  given 
to  the  general  public  by  depositing  a 
copy  in  the  Office  of  the  Secretary  of 
the  Commission  at  Washington,  D.C., 
and  by  filing  it  with  the  Director,  Office 
of  the  Federal  Register. 

By  the  Commission,  Railroad  Service 
Board. 

[seal]  ^  H.  Neil  Garson, 

Secretary. 

[m.  Doc.    68-10623;    Filed.    Sept.    3,    1968; 
8:47  ajn.] 


Title  50— WILDLIFE  AND 
FISHERIES 

Chapter  I — Bureau  of  Sport  Fisheries 
and  Wildlife,  Fish  and  Wildlife 
Service,  Department  of  the  Interior 

PART  32— HUNTING 

Grays  Lake  National  Wildlife  Refuge, 
Idaho 

On  page  10738  of  the  Federal  Register 
of  July  27,  1968,  there  was  published 
a  notice  of  a  proposed  amendment  to  50 
CFR  32.11  and  32.31.  The  purpose  of  this 
amendment  Is  to  provide  public  hunting 
of  migratory  game  birds  and  big  game 
on  the  Grays  Lake  National  WUdlife 
Refuge,  Idaho,  as  legislatively  permitted. 

Interested  persons  were  given  30  da5^ 
In  which  to  submit  written  comments, 
suggestions,  or  objections  with  respect 
to  the  proposed  amendment.  No  com- 
ments, suggestions,  or  objections  have 
been  received.  The  proposed  amendment 
is  hereby  adopted  without  change. 

Since  this  amendment  benefits  the 
public  by  relieving  existing  restrictions 
on  himttng  and  fishing,  it  shall  become 
effective  upon  publication  in  the  Federal 
Register. 

1.  Section  32.11  is  amended  by  the 
following  addition: 

§32.11     List  of  open  areas;  migratory 
game  birds. 

•  •  •  •  • 

Idaho 
Grays  Lake  National   WUdlUe  Refuge 

•  •  «  •  • 

2.  Section  32.31  is  amended  by  the 
following  addition: 

§  32.3 1      List  of  open  areas ;  big  game. 

•  •  •  •  • 

Idaho 
Grays  Lake  National  Wildlife  Refuge. 

•  •  •  •  • 
(Sec.    10.   45   Stat.    1224.    18   U.S.C.   7151.    as 
amended;  and  sec.  4,  80  Stat.  927,  16  n.S.C. 
668dd) 

Abram  V.  TmnsoN, 
Acting  Director,  Bureau  of 
Sport  Fisheries  and  Wildlife. 

August  29,  1968. 

[Pit   Doc.   68-10699;    PUed.    Sept.   8,    1968; 
8:46  ajn.] 


RULES  AND  REGULATIONS 

PART  32— HUNTING 

Certain  Wildlife  Refuges  in 
California 

The  following  regulations  are  issued 
and  are  effective  on  date  of  publication  in 
the  Federal  Register.  These  regulations 
apply  to  public  himtlng  on  portions  of 
certain  National  Wildlife  Refuges  in 
California. 

General  conditions.  Himting  shall  be 
in  accordance  with  applicable  State  reg- 
ulations except  for  the  special  condi- 
tions indicated.  Portions  of  refuges  which 
are  open  to  hunting  are  designated  by 
signs  and/or  delineated  on  maps.  Spe- 
cial conditions  applying  to  individual  ref- 
uges are  listed  on  the  reverse  side  of 
the  refuge  hunting  map  and/or  included 
herein.  Maps  are  available  at  refuge 
headquarters  and  from  the  Regional  Di- 
rector, Bureau  of  Sport  Fisheries  and 
WUdlife,  730  Northeast  Pacific  Street, 
Portland,  Oreg.  97208. 

§  32.12  Special  regulations;  migratory 
game  birds;  for  individual  wildlife 
refuge  areas. 

Ducks,  geese,  coots,  and  galllnules  may 
be  hunted  on  the  following  refuges: 

Colusa  National  Wildlife  Refuge,  Box 
311,  Willows,  Calif.  95988. 

Delevan  National  Wildlife  Refuge,  Box 
311,  Willows,  Calil.  95988. 

Kern  National  Wildlife  Refuge,  Post 
Office  Box  219,  Delano,  Calif.  93215. 

Merced  National  Wildlife  Refuge,  Post 
Office  Box  854,  Merced,  Calif.  95341. 

Modoc  National  Wildlife  Refuge,  Al- 
turas,  Calif.  96101  (Headquarters:  Post 
Office  Box  111,  Lakevlew,  Oreg.  97630). 

Salton  Sea  National  Wildlife  Refuge, 
Post  Office  Box  247,  Calipatria,  Calif. 
92233.  (Special  condition.  Open  for  the 
taking  of  doves.) 

Sacramento  National  Wildlife  Refuge, 
Box  311,  WUlows,  Calif.  95988. 

San  Luis  National  Wildlife  Refuge, 
Post  Office  Box  2176,  Los  Banos,  Calif. 
93635. 

Sutter  National  Wildlife  Refuge,  Box 
311,  Willows,  Calif.  95988. 

§  32.22  Special  regulations;  upland 
game;  for  individual  wildlife  refuge 
areas. 

Upland  game  may  be  hunted  on  the 
following  refuge  areas: 

Colusa  National  Wildlife  Refuge,  Box 
311,  Willows,  Calif.  95988. 

Delevan  National  Wildlife  Refuge,  Box 
311,  Willows,  Calif.  95988. 

Kern  National  Wildlife  Refuge,  Post 
Office  Box  219,  Delano,  Calif.  93215. 

Merced  National  Wildlife  Refuge.  Post 
Office  Box  854,  Merced,  Calif.  9534  L 

Sacramento  National  Wildlife  Refuge, 
Box  311.  Willows,  Calif.  95988. 

San  Luis  National  Wildlife  Refuge, 
Post  Office  Box  2176,  Los  Banos,  Calif. 
93635. 

Sutter  National  Wildlife  Refuge,  Box 
311,  WiUows,  Calif.  95988. 

The  provisions  of  these  special  regula- 
tions supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areax 
generally  which  are  set  forth  in  Title  50» 
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Code  of  Federal  Regulations,  Part  32, 
and  are  effective  through  June  30,  1969. 

Travis  S.  Roberts, 
Acting  Regional  Director,  Bu- 
reau of  Sport  Fisheries  and 
WUdUfe. 

August  27, 1968. 

[PJl.   Doc   68-10590;    PUed,   Sept.    3,    1968; 
8:45  a.m.] 


PART  32— HUNTING 

Wheeler  National  Wildlife  Refuge, 
Ala. 

The  following  regulations  are  Issued 
and  are  effective  on  date  of  publication 
in  the  Federal  Register.  These  regula- 
tions apply  to  public  hunting  on  the 
Wheeler  National  WUdlife  Refuge,  Ala. 

General  conditions.  Hunting  shall  be 
in  accordance  with  aU  applicable  State 
and  Federal  regulations.  Portions  of  the 
refuge  which  are  c«jen  to  hunting  are 
designated  by  signs  and/or  delineated  on 
maps.  Maps  are  available  at  refuge  head- 
quarters and  from  the  Regional  Director, 
Bureau  of  Sport  Fisheries  and  WUdlife, 
Peachtree-Seventh  BuUding,  Atlanta, 
Ga.  30323. 

§  32.12  Special  regulations;  migratory 
game  birds;  for  individual  refuge 
areas. 

Geese,  ducks,  and  coots  may  be  himted 
in  accordance  with  the  foUowlng  special 
conditions : 

(1)  Hunting  shsdl  be  by  permit  only. 
Permits  may  be  obtained  from  the  Ref- 
uge Manager  under  prescribed  condi- 
tions. 

(2)  Hunters  under  16  years  of  age 
must  be  accompanied  by  an  adult. 

(3)  Hunting  Is  permitted  Wednesday 
through  Saturday,  except  December  25, 
with  hunting  ceasing  at  noon  each  hunt 
day. 

(4)  Hunters  may  hunt  only  from  as- 
signed blinds.  Guns  must  be  unloaded 
and  encased  at  aU  times  except  when 
hunter  is  in  an  assigned  blind. 

(5)  Each  hunter  Is  limited  to  12  shells 
containing  shot  not  larger  than  No.  2. 

( 6 )  Crows  and  foxes  may  be  shot  from 
blinds. 

(7)  Hunters  are  required  to  check  In 
at  check  station  at  close  of  each  day's 
hunt. 

§  32.22  Special  regulations;  upland 
game;  for  individual  wildlife  refuge 
areas. 

QuaU,  rabbits,  and  squirrels,  may  be 
hunted  in  accordance  with  the  following 
special  conditions : 

(1)  Hunting  shaU  be  by  permit  only. 
Permits  may  be  obtained  from  the  Ref- 
uge Manager  under  prescribed  condi- 
tions. 

(2)  Crows  and  foxes  (nonprotected 
species)  may  be  hunted  during  periods 
prescribed  for  other  game  species. 

(3)  Foxes  may  be  hunted  with  dogs 
at  other  times  of  the  year  under  condi- 
tions set  forth  in  permits  obtained  from 
the  Refuge  manager. 

(4)  QuaU  may  be  hunted  February  1, 
3,  and  4, 1969. 
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(5)  Rabbits  may  be  hunted  February 
10  through  15,  1969. 

(6»  Squirrels  may  be  hunted  October 
14  through  October  19, 1968. 

(7)  No  shooting  is  permitted  within 
100  yards  of  buildings  on  the  refuge  or 
adjoining  the  refuge  boundary. 

The  provisions  of  these  special  regula- 
tions supplement  the  regulations  which 
govern  hunting  on  wildlife  refuges  gen- 
erally which  are  set  forth  in  Title  50. 
Code  of  Federal  Regulations,  Part  32 
and  are  effective  through  Jime  30,  1969. 

C.  Edward  Carlson, 
Regional  Director. 

August  23.  1968. 

[PJl.    Doc.    68-10697;    Piled,    Sept.    3,    1968; 
8:46  a.m.] 


PART  32— HUNTING 

Hart  Mountain  National  Antelope 
Refuge,  Oreg. 

The  following  regulations  are  Issued 
and  are  effective  on  date  of  publication 
in  the  Federal  Register  : 

General  conditions.  Himting  shall  be 
in  accordance  with  applicable  State  reg- 
ulations except  that  camping  will  be 
permitted  at  designated  areas  only.  Por- 
tions of  the  refuge  which  are  open  to 
hunting  are  designated  by  signs  and/or 
delineated  on  maps.  Maps  are  available 
at  refuge  headquarters  and  from  the 
Regional  Director.  Bureau  of  Sport  Fish- 
eries and  Wildlife.  730  Northeast  Pacific 
Street.  Portland,  Oreg.  97208. 

§  32.12  Special  regulations;  migratotr 
game  birds;  for  individual  wildlife 
refuge  areas. 

Migratory  game  birds  may  be  hunted 
on  the  following  refuge: 

Hart  Moimtain  National  Antelope  Ref- 
uge, Post  OflBce  Box  111,  Lakeview,  Oreg. 
97630. 

§  32.22  Special  regulations;  upland 
game  birds;  for  individual  wildlife 
refuge  areas. 

Upland  game  birds  may  be  hunted  on 
the  following  refuge : 

Hart  Mountain  National  Antelope  Ref- 
uge, Post  Office  Box  111,  Lakeview,  Oreg. 
97630. 

§  32.32  Special  regulations;  big  game; 
for  individual  wildlife  areas. 

Big  game  animals  may  be  hunted  on 
the  following  refuge: 

Hart  Mountain  National  Antelope 
Refuge,  Post  Office  Box  111,  Lakeview, 
Oreg.  97630. 

The  provisions  of  these  special  regula- 
tions supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title 
50,  Code  of  Federal  Regulations,  Part  32, 
and  are  effective  through  June  30,  1969. 

Travis  S.  Roberts, 
■    Acting  Regional  Director,  Bu- 
reau of  Sport  Fisheries  and 
Wildlife. 

August  27,  1968. 

[FJt.   Doe.   68-10691:    rued,   Sept.   8,    1968; 
8:45  ajn.] 


RULES  AND  REGULATIONS 

PART  32 — HUNTING 

Lostjuvood  National  Wildlife  Refuge, 
N.  Dak. 

Oil  page  11118  of  the  Federal  Regis- 
ter oif  August  6, 1968,  there  was  published 
a  notice  of  a  proposed  amendment  to  50 
CFRj  32.21.  The  purpose  of  this  amend- 
meni  is  to  provide  public  hunting  of 
upland  game  on  Lostwood  National  Wild- 
life JRefuge,  N.  Dak.,  as  legislatively 
permitted. 

Interested  persons  were  given  15  days 
in  wftilch  to  submit  written  comments, 
suggtstiona,  or  objections  with  respect  to 
the  proposed  amendment.  No  comments, 
sugg'stions.  or  objections  have  been  re- 
ceive d.  The  proposed  amendment  is  here- 
by en  lopted  without  change. 

Slice  this  amendment  benefits  the 
pubic  by  relteving  existing  restrictions 
on  hunting  and  fishing,  it  shall  become 
effective  upon  publication  in  the  Federal 
RegBster. 

Section  32.21  Is  amended  by  the  follow- 
ing addition: 


§32 


Lo  itwood  National  Wildlife  Refuge. 


(Sec 
amei 
668dA 


amended 

) 


|PB 


21     List  of  open  areas;  upland  game. 


NOBTH  Dakota 


10,    45    Stat.    1224,    16   U.S.C.    7151   as 
and  sec.  4,  80  Stat.  927,  16  U.S.C. 


A.  V.  TUNISOK, 

Acting  Director,  Bureau  of 
Sport  Fisheries  and  Wildlife. 


August   29,    1968. 


Doc.    68-10600:    Piled,    Sept. 
8:46  ajn.] 


3,    1968; 


PART  32— HUNTING 

Val^ntin^  National  Wildlife  Refuge, 
Nebr. 

Tide  following  special  regulation  Is 
issufd  and  is  effective  on  date  of  publica- 
tion tn  the  Federal  Register. 

§  32L22  Special  regulations;  upland 
game;  for  individual  wildlife  refuge 
areas. 

Nebraska 

VA  lentine  national  wildlife  refuge 

Tlie  public  himting  of  prairie  grouse 
and  pheasants  on  the  Valentine  National 
Wildlife  Refuge,  Nebr..  shall  be  permit- 
ted only  on  areas  designated  by  signs  as 
opeii  to  hunting.  The  open  areas  are  de- 
lineated on  maps  available  at  refuge 
headquarters.  Valentine,  Nebr.  69201,  and 
from  the  office  of  the  Regional  Director, 
Bureau  of  Sport  Fisheries  and  Wildlife, 
lOOa  West  Lake  Street,  Minneapolis, 
Minn.  55408. 

Hunting  shall  be  in  accordance  with  all 
applicable  State  regulations  governing 
the  hunting  of  prairie  grouse  suid  pheas- 
anta  subject  to  the  following  special 
conditions : 

( li)  The  refuge  will  be  closed  to  prairie 
grouse  and  phesisant  himting  during  the 
regular  State  duck  hunting  seasons, 
October  12  through  October  20  and  No- 
vember 16  through  December  12,  1968. 


(2)  The  split  seasons  for  hunting 
prairie  grouse  will  begin  on  Septem- 
ber 21  and  amtinue  through  October  11, 
The  season  will  reopen  on  October  21 
and  continue  through  November  15, 
1968.  The  open  area  shall  include  40,765 
acres  or  57  percent  oJ  the  refuge. 

(3)  The  split  seasons  for  hunting 
pheasants  on  the  refuge  will  begin  on 
November  2  and  continue  through  No- 
vember 15  on  40,765  acres  of  the  refuge. 
The  season  will  reop)en  December  13  and 
continue  through  January  19,  1969.  on 
70,085-acres  or  98  percent  of  the  refuge. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  himting  on  wildlife  refuge  areas 
generally,  which  are  set  forth  in  Title 
50,  Code  of  Federal  Regulations,  Part 
32,  and  are  effective  through  the  close 
of  the  regular  State  1968-69  pheasant 
season. 

Ned  I.  Peabody, 
Refuge  Manager,  Valentine  Na- 
tional  Wildlife  Refuge,   Val- 
entine, Nebr. 

August  26, 1968. 

[PJl.    Doc.    68-10587;    Piled,    Sept.   3,    1968; 
8:45  a.m.] 


PART  32— HUNTING 

Rice  Lake  National  Wildlife  Refuge, 
Minn. 

The  following  special  regulation  is 
Issued  and  is  effective  on  date  of  publi- 
cation in  the  Federal  Register. 

§32.32      Special  regulations;  big  game; 
for  individual  wildlife  refuge  areas. 

Minnesota 

rice  lake  national  wildlife  refuge 

Public  himting  of  deer  on  the  Rice 
Lake  National  Wildlife  Refuge  is  per- 
mitted from  sunrise  to  sunset  Novem- 
ber 9  through  November  15,  1968,  and 
"with  bow  and  arrow  only  from  sunrise 
November  30,  1968,  to  sunset  Decem- 
ber 21,  1968,  inclusive,  only  on  the  area 
designated  by  signs  as  open  to  hunting. 
This  open  area  comprising  13,000  acres, 
is  delineated  on  a  map  available  at  refuge 
headquarters,  McGregor,  Minn.,  and 
from  the  Regional  Director,  Bureau  of 
Sport  Fisheries  and  Wildlife,  1006  West 
Lake  Street,  Minneapolis,  Minn.  55408. 
Hunting  shall  be  in  accordance  with  all 
applicable  State  regulations  governing 
the  hunting  of  deer. 

Carl  E.  Pospichal, 
Refuge    Manager,    Rice    Lake 
National      Wildlife      Refuge, 
McGregor,  Minn. 

August  27,  1968. 

[PJl.    Doc.    68-10586;    Piled,   Sept.   3.    1968; 
8:46  a.m.] 


PART  32— HUNTING 

Valentine  National  Wildlife  Refuge, 
Nebr. 

The  following  special  regulation  is  is- 
sued and  is  effective  on  date  of  publica- 
tion in  the  Federal  Reoisteb. 
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§  32.32      Special  regulations ;   big  garner 
for  individual  wildlife  refuge  areas. 

Nebraska 

valentine  national  wildlife  refuge 

Public  hunting  of  deer  on  the  Valen- 
tine National  Wildlife  Refuge,  Nebr.,  is 
permitted  only  on  the  area  designated  by 
signs  as  open  to  hunting.  This  open  area, 
comprising  70,085  acres,  is  delineated  on 
maps  available  at  refuge  headquarters, 
Valentine,  Nebr.,  and  from  the  office  of 
the  Regional  Director,  Bureau  of  Sport 
Fisheries  and  WUdlife,  1006  West  Lake 
Street,  Minneapolis,  Minn.  55408. 

Hunting  shall  be  in  accordance  with  all 
applicable  State  regulations  governing 
the  hunting  of  deer  with  firearms  subject 
to  the  following  special  regulations: 

(1)  All  hunters  are  requested  to  ob- 
tain a  "registration  card"  and  a  copy  of 
refuge  regulations  and  map  available  at 
no  cost  at  refuge  headquarters. 

(2)  The  open  season  for  hunting  deer 
on  the  refuge  will  extend  from  November 
9,  1968,  through  November  17,  1968. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally,  which*  are  set  forth  in  Title 
50,  Code  of  Federal  Regulations,  Part 
32,  and  are  effective  through  December 
31, 1968. 

Ned  I.  Peabody, 
Refuge  Manager,  Valentine  Na- 
tional Wildlife  Refuge,  Valen- 
tine, Nebr. 

July  11,  1968.  i 

[P.R.   Doc.   68-10588;    Piled,   Sept.   3,    1968; 
8:45  a.m.] 


PART  33— SPORT  FISHING 

Valentine   National   Wildlife   Refuge, 
Nebr. 

The  following  special  regulation  Is  is- 
sued and  is  effective  on  date  of  publica- 
tion in  the  Federal  Register. 


§  33.5      Special    regulations;    sport    fish- 
ing; for  individual  refuge  areas. 

Nebraska 
valentine  national  wildlife  refuge 

Sport  fishing  on  the  Valentine  Na- 
tional Wildlife  Refuge.  Nebr..  is  per- 
mitted only  on  the  areas  designated  by 
signs  as  open  to  hunting.  This  open  area 
areas,  comprising  2,880  acres  of  water 
area  on  the  refuge,  are  delineated  on  a 
map  available  at  the  refuge  headquarters 
and  from  the  Office  of  the  Regional  Di>- 
rector.  Bureau  of  Sport  Fisheries  and 
Wildlife,  1006  West  Lake  Street,  Minne- 
apolis, Minn.  55408. 

Sport  fishing  shall  be  in  accordance 
with  all  applicable  State  regulations  sub- 
ject to  the  following  special  conditions: 

( 1 )  The  open  season  for  sport  fishing 
on  the  refuge  during  daylight  hours  only, 
from  January  1,  1969,  through  Decem- 
ber 31,  1969,  in  those  waters  posted  as 
open,  except  that  all  fishing  is  prohibited 
during  the  regular  migratory  duck  hunt- 
ing season. 

(2)  Hook  and  line  and  bow  and  arrow 
fishing  only  are  permitted. 

(3)  Boats  are  permitted  on  lakes 
opened  to  sport  fishing,  but  the  use  of 
motors  is  prohibited. 

(4)  The  use  of  minnows,  fish,  or  parts 
thereof,  for  bait,  or  the  possession  of  any 
seine  or  net  for  capturing  minnows  Is 
prohibited. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  sport  fishing  on  wildlife  refuge 
areas  generally  which  are  set  forth  In 
Title  50,  Code  of  Federal  Regulations, 
dBart  32,  and  are  effective  through  De- 
cember 31, 1969. 

Ned  I.  Peabody, 
Refuge  Manager,  Valentine  Na- 
tional Wildlife  Refuge,  Valen- 
tine, Nebr. 

July  10,  1968. 

[PJl.   Doc.    68-10589;    Piled,   Sept.    3,    1968; 
8:45  ajn.] 
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Proposed  Rule  Making 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

[  26  CFR  Part  1  1 

INCOME  TAX 

Treatment  of  Options  Acquired  in 
Connection  With  Loans 

Amendments  to  the  regulations  imder 
sections  61  and  1232  of  the  Internal  Rev- 
enue Code  of  1954,  dealing  with  the  treat- 
ment of  options  acquired  in  connection 
with  loans,  were  proposed  by  a  notice 
of  proposed  rule  making  published  In 
the  Federal  Register  for  August  25,  1964 
(29  FR.  12078).  Notice  is  hereby  given 
that  such  proposed  regulations  are  with- 
drawn. 

Further,  notice  is  hereby  given  that 
the  regiilations  set  forth  in  tentative 
form  below  are  proposed  to  be  prescribed 
by  the  Commissioner  of  Internal  Reve- 
nue, with  the  approval  of  the  Secretary  of 
the  Treasury  or  his  delegate.  Prior  to  the 
final  adoption  of  such  regulations,  con- 
sideration will  be  given  to  any  comments 
or  suggestion  pertaining  thereto  which 
are  submitted  in  writing,  in  duplicate,  to 
the  Commissioner  of  Internal  Revenue, 
Attention:  CC:LR:T.  Washington.  D.C. 
20224.  withm  the  period  of  30  days  from 
the  date  of  publication  of  this  notice  in 
the  Federal  Register. 

Any  written  comments  or  suggestions 
not  specifically  designated  as  confidential 
in  accordance  with  26  CFR  601.601(b) 
may  be  insjiected  by  any  person  upon 
written  request.  Any  person  submitting 
written  comments  or  suggestions  who  de- 
sires an  opportunity  to  comment  orally 
at  a  public  hearing  on  these  proposed 
regulations  should  submit  his  request,  in 
writing,  to  Jie  Commissioner  within  the 
30-day  period.  In  such  case,  a  public 
hearing  will  be  held,  and  notice  of  the 
time,  place,  and  date  will  be  published 
In  a  subsequent  issue  of  the  Federal 
Recister.  The  proposed  regulations  are 
to  be  Issued  under  the  authority  con- 
tained in  section  7805  of  the  Internal 
Revenue  Code  of  1954  (68 A  Stat.  917; 
26U.S.C.  7805). 

[seal]  Sheldon  S.  Cohen, 

Commissioner  of  Internal  Revenue. 

In  order  to  provide  rules  for  tax  treat- 
ment of  options  acquired  in  connection 
with  loans,  and  for  certain  other  pur- 
poses, the  Income  Tax  Regulations  (26 
CFR  Part  1)  under  sections  61,  163,  171, 
1012,  and  1232  of  the  Internal  Revenue 
Code  of  1954  are  amended  as  follows: 

Paragraph  1.  Paragraph  (c)  of  J  161- 
12  is  amended  to  read  as  follows: 

§  1.61—12      Income    from    discharge    of 
indebtedneM. 

•  •  •  •  • 

(c)  Issuance  and  repurcfiase  of  cor- 
porate bonds.  (1)  If  bonds  are  issued  by 


a  corporation  at  their  face  value,  the 
corporation  realizes  no  gain  or  loss. 

(2)  If,  subsequent  to  February  28. 
1913  bonds  are  issued  by  a  corporation 
at  a  premium  (as  defined  in  subpara- 
grapii  (4)  of  this  paragraph),  the  net 
apQoimt  of  such  premium,  excluding 
ahy  ^rtion  thereof  which  is  attributable 
to  a  conversion  feature  of  the  bond  under 
paragraph  (c)  of  §  1.171-2,  is  income 
which  should  be  prorated  or  amortized 
over  the  life  of  the  bonds.  If  bonds  were 
Issuqd  by  a  corporation  prior  to  March 
1,  1913,  at  a  premium,  the  net  amoimt 
of  si^h  premium  was  income  for  the  year 
in  \yhich  the  bonds  were  issued  and 
shoiid  not  be  prorated  or  amortized  over 
the  life  of  the  bonds. 

(3)  If  bonds  are  issued  by  a  corpora- 
tion land  are  subsequently  repurchased 
by  tne  corporation  at  a  price  which  is 
exceeded  by  the  issue  price  plus  any 
amoimt  of  discount  already  deducted, 
or  (\n  the  case  of  bonds  issued  subse- 
quent to  Feb.  28.  1913)  minus  any 
amount  of  premium  already  returned  as 
income,  the  amount  of  such  excess  is 
incoi  ne  for  the  taxable  year. 

(4 1  For  purposes  of  this  paragraph, 
bond  premium  equals  the  excess  of  the 
issu^  price  of  the  bond  (as  defined  in 
paragxaph  (b)  (2)  of  |  1.1232-3)  over 
the  amount  payable  at  maturity  (or  in 
the  4ase  of  a  callable  bond,  at  the  earlier 
call  date). 

(5p  The  provisions  of  this  paragraph 
are  j  illustrated  by  the  following 
exaqiples : 

E:mmple.  (i)  M  Corporation,  on  January 
1,  1946,  the  beginning  of  its  taxable  year, 
Issue^  for  $115,000,  3  percent  bonds,  ma- 
turlifg  ID  years  from  the  date  of  issue,  with 
a  stated  redemption  price  at  maturity  of 
•  lOOiXX).  The  bonds  were  convertible  Into 
common  stock  at  the  option  of  the  Aolder. 
The  value  of  the  conversion  feature  of  the 
bonds,  as  determined  under  paragraph  (c) 
of  51^.171-2.  Is  911,500.  The  net  amount,  or 
amottizable  portion,  of  bond  premium  which 
is  included  in  income  over  the  10-year  life 
of  tqe  bonds  Is  $3,500,  computed  as  follows: 

Issu^  price $116,  0(X) 

Less]  Redemption  price 100.000 


PrenUum    

Value  of  conversion  feature 


oix: 


15,000 
11,600 

3,500 


Amottizable  amount 

(UJ)  On  January  1.  1950.  M  Corjxjration 
repurchased  all  of  the  bonds  for  a  total  price 
of  tt  10.000.  M  Corporation  thereby  realized 
income  for  the  taxable  year  1950  in  the 
amottnt  of  $3,600,  computed  as  follows: 

Issu4  price $115,000 

Less;  Portion  of  original  premium 
prtvioualy  amortized,  1946-1949 
(>4x$3,500)    1.400 

113,600 
Bepi^chase  price 110.000 


3,600 


Income   

(d)  For  purposes  of  this  paragraph,  a 
debenture,  note,  or  certificate  or  other 


evidence  of  indebtedness,  Issued  by  a 
corporation  and  bearing  Interest  shall 
be  given  the  same  treatment  as  a  bond. 
(7)  For  rules  relating  to  amortization 
of  bond  discount  and  the  deduction  upon 
repurcliase  of  bonds  at  an  amount  in 
excess  of  their  issue  price,  see  S  1.163-3. 

•  •  •  •  • 

Par.  2.  Paragraph  (b)  of  S  1.61-15  is 
amended  to  read  as  follows: 

§  1.61—15     Options  received  as  payment 
of  income. 

•  •  •  •  • 
(b)   Options  to  which  paragraph  (a) 

does  not  apply.  (1)  Paragraph  (a)  of  this 
section  does  not  apply  to : 

(i)  An  option  which  is  subject  to  the 
rules  contained  in  section  421;  and 

(ii)  An  option  which  is  not  granted 
as  the  payment  of  an  amount  consti- 
tuting compensation,  such  as  an  option 
which  is  acquired  solely  as  an  investment 
(including  an  option  which  is  part  of 
tin  investment  unit  described  in  para- 
graph (b)  of  §  1.1232-3).  For  rules  re- 
lating to  the  taxation  of  options  de- 
scribed in  this  subdivision,  see  section 
1234  and  the  regulations  thereimder. 

(2)  If  a  person  acquires  an  option 
which  is  not  subject  to  the  rules  con- 
tained in  section  421,  and  if  such  option 
has  a  readily  ascertainable  fair  market 
value,  such  person  may  establish  that 
such  option  was  not  acquired  as  pay- 
ment of  an  amount  constituting  compen- 
sation by  showing  that  the  amount  of 
money  or  its  equivalent  paid  for  the  op- 
tion equaled  the  readily  ascertainable 
fair  market  value  of  the  option.  If  a 
person  acquires  an  option  which  is  not 
subject  to  the  rules  contained  in  section 
-421,  and  if  such  option  does  not  have  a 
readily  ascertainable  fair  market  value, 
then  to  establish  that  such  option  was 
not  acquired  as  i>ayment  of  an  amount 
constituting  compensation,  such  person 
must  show  that,  from  an  examination  of 
all  the  surrounding  circumstances,  there 
was  no  reason  for  the  option  to  have  been 
granted  as  the  payment  of  an  amount 
constituting  compensation.  For  example, 
such  person  feust  show  that  he  had 
neither  rendered  nor  was  obligated  to 
render  substantial  services  in  considera- 
tion for  the  granting  of  the  option.  In 
determining  whether  an  option,  such  as 
an  option  acquired  in  connection  with 
an  obligation  as  part  of  an  investment 
unit,  has  been  granted  as  compensation 
for  services,  the  ordinary  services  per- 
formed by  an  investor  in  his  own  self- 
interest  in  connection  with  his  investing 
activities  will  not  be  treated  as  the  con- 
sideration for  the  grant  of  the  option. 
For  example,  if  a  small  business  invest- 
ment company  takes  an  active  part  in 
the  management  of  its  debtor  small 
business  company,  the  rendering  of  such 
management  services  will  not  be  treated 
as  the  consideration  for  the  granting 
of  the  option,  provided  such  services 
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are  rendered  for  an  independent  con- 
sideration, or  are  merely  protective  of  the 
small  business  investment  company's  in- 
vestment in  the  borrower.  See  paragraph 
(c)  of  §  1.421-6  for  the  meaning  of  the 
term  "readily  ascertainable  fair  market 
value." 

•  •  •  •  • 

Par.  3.  There  is  added  immediately 
following  §  1.163-2  the  following  new 
section: 

§  1.163—3      Deduction  for  bond  discount. 

(a)  Discount  upon  issuance.  (1)  If 
bonds  are  issued  by  a  corporation  at  a 
discount,  the  net  amount  of  such  dis- 
count is  deductible  and  should  be  pro- 
rated or  amortized  over  the  life  of  the 
bonds.  For  purposes  of  this  section,  the 
amortizable  bond  discount  equals  the  ex- 
cess of  the  amount  payable  at  maturity 
(or,  in  the  case  of  a  callable  bond,  at  the 
earlier  call  date)  over  the  issue  price 
of  the  bond  (as  defined  in  paragraph  (b) 
(2)  of  §  1.1232-3). 

(2)  In  the  ctise  of*  bond  issued  by  a 
corporation  after  December  31,  1954,  as 
part  of  an  investment  unit  consisting  of 
an  obligation  and  an  option,  the  issue 
price  of  the  bond  is  determined  by  al- 
locating the  amount  received  for  the  in- 
vestment unit  to  the  individual  elements 
of  the  unit  in  the  manner  set  forth  in 
subdivision  (ii)(a)  of  i  1.1232-3(b)  (2). 
Discount  with  respect  to  bonds  issued  by 
a  corporation  as  part  of  investment  imits 
consisting  of  obligations  and  options 
after  December  31,  1954,  and  before 
tdate  of  publication  of  Treasury  deci- 
sion]— 

(i)  Increased  by  any  amount  treated 
as  bond  premium  which  has  been  in- 
cluded in  gross  income  with  respect  to 
such  bonds  prior  to  Tdate  of  publication 
of  Treasury  decisions] ,  or 

(ii)  Decreased  by  any  amoimt  which 
has  been  deducted  by  the  issuer  as  dis- 
count attributable  to  such  bonds  prior  to 
[date  of  publication  of  Treasury  deci- 
sion], and 

(ill)  Decreased  by  any  amount  which 
has  been  deducted  by  the  issuer  prior  to 
[date  of  publication  of  Treasury  deci- 
sicn]  upon  the  exercise  or  sale  by  inves- 
tors of  options  issued  in  investment  units 
with  such  bonds, 

should  be  amortized,  starting  with  the 
first  taxable  year  ending  on  or  after 
[date  of  publication  of  Treasury  deci- 
sion] over  the  remaining  life  of  such 
bonds. 

(b)  Examples.  The  rules  in  paragraph 
(a)  of  this  section  are  illustrated  by  the 
following  examples: 

Example  (f).  M  Corporation,  on  January  1, 
1960,  the  beginning  of  its  taxable  year. 
Issued  for  $95,000.  3  percent  bonds,  matur- 
ing 10  years  from  the  date  of  Issue,  with  a 
stated  redemption  price  at  maturity  of 
IIOOOOO.  M  Corporation  should  treat  $S,0<X) 
(I100,000-$95.000)  as  the  total  amount  to 
be  amortized  over  the  life  of  the  bonds. 

Example  (2).  Assume  the  same  facte  as 
example  ( 1 ) ,  except  that  the  bonds  are  con- 
vertible Into  common  stock  of  M  Corpora- 
tion. Since  the  issue  price  of  the  bonds  In- 
cludes any  amount  attributable  to  the  con- 
version privilege,  the  result  Is  the  same  as 
In  example  (1). 
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Example  (3).  Assume  the  same  facts  as 
example  (1),  except  that  the  bonds  are 
Issued  as  part  of  an  Investment  unit  con- 
sisting of  an  obligation  and  an  option.  As- 
sume further  that  the  Issue  price  of  the 
bonds  as  determined  under  the  rxUes  of  allo- 
cation set  forth  in  subdivision  (11)  (o)  of 
S  1.123a-3(b)(2)  is  $94,000.  Accordingly,  M 
Corporation  shoiUd  treat  $6,000  ($100,000- 
$94,000)  as  the  total  amount  to  be  amortized 
over  the  life  of  the  bonds. 

Example  (4) .  Assume  in  example  (3) ,  that 
prior  to  (date  of  pubUcatlon  of  Treasury  de- 
cision] M  Corporation  had  only  treated  $5,000 
as  the  bond  discount  to  be  amortized  and  de- 
ducted only  $4,000  of  this  amount.  Starting 
with  the  first  taxable  year  ending  on  or  after 
(date  of  publication  of  Treasury  decision). 
M  Corporation  should  amortize  $2,000  ($6,000 
discount,  less  $4,000  previously  deducted) 
over  the  remaining  life  of  the  bonds. 

Example  (5).  N  Corporation,  on  January  1, 
1956,  for  a  consideration  of  $102,000,  Issued 
20-year  bonds  in  the  face  amount  of  $100,000, 
together  with  options  to  purchase  stock  of 
N  Corporation.  The  Issue  price  of  the  bonds 
as  determined  under  the  rules  of  allocation 
set  forth  in  subdivision  (11)  (o)  of  i  1.1232-3 
(b)  (2)  Is  $99,000.  Until  (date  of  pubUcatlon 
of  Treasury  decision],  N  Corporation  has 
treated  the  bond  premium,  $2,000,  represent- 
ing the  excess  of  the  consideration  received 
for  the  bond-option  investment  units  over 
the  maturity  value  of  the  bonds,  and  has 
accordingly  prorated  and  Included  In  income 
$1,2(X)  of  such  amount.  Starting  with  the 
first  taxable  year  beginning  on  or  after  (date 
of  publication  of  Treasury  decision],  N  Cor- 
poration may  amortize  as  a  deduction  over 
the  remaining  life  of  the  bonds  the  amount 
of  $2,200  ($1,000  discount,  plus  $1,200  previ- 
ously Included  In  Income) . 

Example  (6).  O  C^orporatlon,  on  January 
1,  1956,  for  a  consideration  of  $100,000.  Is- 
sued 20-year  bonds  with  a  $100,000  face 
value,  together  with  options  to  purchase 
stock  of  O  Corporation,  which  could  be  ex- 
ercised at  any  time  up  to  5  years  from  the 
date  of  issue.  The  issue  price  of  the  bonds  as 
determined  under  the  rules  of  allocation  set 
forth  in  subdivision  (U)(a)  of  5  11232-3 
(b)  (2)  Is  $98,000.  O  Corporation,  upon  the 
exercise  of  the  options  prior  to  (date  of  publi- 
cation of  Treasury  decision],  had  deducted 
from  income  their  fair  market  value  at  the 
time  of  exercise,  which  is  assumed  for  pur- 
poses of  this  example  to  have  been  $3,000. 
Even  though  the  bonds  are  considered  to 
have  been  Issued  at  a  discount  under  para- 
graph (a)(1)  of  this  section,  O  Corporation 
would  have  no  deduction  over  the  remain- 
ing life  of  the  bonds,  Inasmuch  as  O  Cor- 
poration, In  computing  the  amount  of  such 
deduction,  is  required  under  paragraph  (a) 
(2)  (III)  of  this  section  to  reduce  the  amount 
which  would  otherwise  be  treated  as  bond 
discount,  $2,000  ($100,00O-$98,000) ,  by  the 
amount  deducted  from  Income  upon  the 
exercise  of  the  options,  in  this  case,  $3,000. 

(c)  Deduction  upon  repurchase.  If 
bonds  are  Issued  by  a  corporation  and  are 
subsequently  repurchased  by  the  corpo- 
ration at  a  price  in  excess  of  the  issue 
price  plus  any  amount  of  discount  de- 
ducted prior  to  repurchase,  or  (in  the 
case  of  bonds  Issued  subsequent  to 
Feb.  28,  1913)  minus  any  amount  of 
premium  returned  as  income  prior  to 
repurchase,  the  excess  of  the  purchase 
price  over  the  Issue  price  adjusted  for 
amortized  premiiun  or  discoimt  is  a  de- 
ductible expense  for  the  taxable  year,  ex- 
cept that,  in  the  case  of  repurchase  of 
a  convertible  bond,  the  deduction  is  limit- 
ed to  an  amount  equaling  one  year's  in- 
terest at  the  rate  specified  In  the  bond. 
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(d)  Definition.  For  purposes  of  this 
section,  a  debenture,  note,  certificate  or 
other  evidence  of  indebtedness,  issued 
by  a  corporation  and  bearing  Interest, 
shall  be  given  the  same  treatment  as  a 
bond. 

Par.  4.  Paragraph  (c)  (1)  of  §  1.171-2 
is  amended  to  read  as  follows : 

§  1.171-2     Determination  of  bond   pre- 


(c)  Convertible  bonds.  (1)  The  fact 
that  a  bond  is  convertible  into  stock 
does  not,  in  itself,  prevent  the  applica- 
tion of  section  171.  A  convertible  bond 
is  within  the  scope  of  such  section  if 
the  option  to  convert  on  a  date  certain 
specified  in  the  Iwnd  rests  with  the 
holder  thereof.  However,  for  the  purpose 
of  determining  the  amount  of  amortiz- 
able bond  premium  on  a  convertible 
bond  for  the  taxable  year,  the  amount 
of  bond  premium  shall  not  include  any 
amount  attributable  to  the  conversion 
features  of  the  bond. 

•  *  •  •  > 

Par.  5.  Section  1.1012-1  is  amended 
by  redesignating  paragraph  (d)  as  para- 
graph (e) ,  and  by  adding  thereto  a  new 
paragraph  (d) .  The  added  paragraph 
reads  as  follows : 

§1.1012-1      Basis  of  property. 

•  •  •  •  • 

(d)  Obligations  with  options  attached. 
For  purposes  of  determining  the  basis 
of  the  individual  elements  of  an  invest- 
ment unit  consisting  of  an  obligation  and 
an  opton  (to  which  paragraph  (a)  of 
§1.61-15  does  not  apply),  the  cost  of 
such  investment  unit  shall  be  allocated 
to  such  individual  elements  on  the  basis 
of  their  respective  fair  market  values. 
In  the  case  of  the  initial  issuance  of  an 
Investment  unit  consisting  of  an  obli- 
gation and  an  option,  where  neither  the 
obligation  nor  the  option  has  a  readily 
ascertainable  fair  market  value,  the  por- 
tion of  the  cost  of  the  unit  which  is 
allocable  to  the  obligation  shall  be  an 
amoimt  equal  to  the  issue  price  of  the 
obligation  as  determined  under  subdivi- 
sion (ii)  (a)  of  §  1.1232-3(b)  (2) . 

•  •  •  •  • 

Par.  6.  Section  1.1232-3  is  amended  by 
revising  paragraphs  (b)  ^1),  and  (2), 
and  (d)  thereof.  These  revised  provisions 
read  as  follows : 

§  1.1232—3  Cain  upon  sale  or  exchange 
of  obligations  issued  at  a  discount 
after  December  31,  1954. 

•  ••<>• 

(b)  Definition — (1)  Original  issue 
discount.  For  purposes  of  section  1232, 
the  term  "original  issue  disooimt"  means 
the  difference  between  the  issue  price 
and  the  stated  redemption  price  at  ma- 
turity. The  stated  redemption  price  is 
determined  without  regard  to  optional 
call  dates.  If  the  original  issue  discount 
is  less  than  one- fourth  or  1  percent  of 
the  stated  redemption  price  at  maturity, 
multiplied  by  the  number  of  full  years 
from  the  date  of  original  issue  to  ma- 
turity, then  the  disooimt  shall  be  con- 
sidered to  be  zero.  For  example,  a  10- 
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year  bond  with  a  stated  redemption 
price  at  maturity  of  $100  issued  at  $98 
would  be  regarded  as  having  an  original 
Issue  dlscoimt  of  zero.  Thus,  any  gain 
realized  by  the  holder  would  be  a  long- 
term  capital  gain  11  the  bond  was  a 
capital  asset  in  the  hands  of  the  holder 
and  held  by  him  for  more  than  6  months. 
However,  if  the  bond  were  issued  at 
$97.50  or  less,  the  original  issue  discount 
would  not  be  considered  zero.  The  term 
"stated  redemption  price  at  maturity" 
means  the  tunount  fixed  by  the  last  mod- 
ification of  the  purchase  agreement,  in- 
cluding dividends  payable  at  that  time. 
Thus,  in  the  case  of  face-amount  certif- 
icates, the  redemption  price  at  maturity 
is  the  price  as  modified  through  changes 
such  as  extensions  of  the  purchase 
agreement  and  includes  any  dividends 
which  are  payable  at  maturity.  In  the 
case  of  an  obligation  issued  as  part  of  am 
investment  imlt  consisting  of  an  option 
(to  which  paragraph  <a)  of  S  1.61-15 
does  not  apply)  and  a  bond,  debenture, 
note,  or  certificate  or  other  evidence  of 
indebtedness,  the  term  "stated  redemp- 
tion price  at  maturity"  means  the 
amoimt  payable  on  maturity  in  respect 
of  the  obligation,  and  does  not  Include 
any  amount  payable  in  respect  of  the 
option  under  a  repurchase  agreement  or 
option  to  buy  or  sell  the  option. 

(2)  Issue  price  defined — (i)  In  gen- 
eral. The  term  "issue  price"  in  the  case 
of  obligations  registered  with  the  Securi- 
ties and  Exchange  Commission  means 
the  initial  offering  price  to  the  public 
at  which  price  a  substantial  amount  of 
such  obligations- were  sold.  For  this  pur- 
pose, the  term  "the  public"  does  not  in- 
clude bond  houses  and  broliers.  or  similar 
persons  or  organizations  acting  in  the 
capacity  of  underwriters  or  wholesalers. 
Ordinarily,  the  issue  price  will  be  the 
first  price  at  which  the  obligatioDs  were 
sold  to  the  public,  and  the  issue  price 
will  not  change  if.  due  to  market  devel- 
opments, part  of  the  Issue  must  be  sold 
at  a  different  price.  When  obligations  are 
privately  placed,  the  issue  price  of  eiurh 
obligation  is  the  price  paid  by  the  first 
buyer  of  the  particular  obligation,  ir- 
respective of  the  issue  price  of  the  re- 
mainder of  the  issue.  In  the  case  of  an 
obligation  which  is  convertible  into  stock 
or  another  obligation,  the  issue  price 
includes  any  amoimt  paid  in  respect  of 
the  conversion  privilege.  However,  in  the 
case  of  an  obligation  issued  as  part  of 
an  investment  luiit  consisting  of  an  op- 
tion and  a  bond,  debenture,  note,  or  cer- 
tificate or  other  evidence  of  indebted- 
ness, the  issue  price  of  the  obligation  in- 
cludes only  that  portion  of  the  initial 
offering  price  or  price  paid  by  the  first 
buyer  properly  allocable  to  the  obliga- 
tion under  the  rules  prescribed  In  sub- 
division (11)  of  this  subparagraph.  The 
terms  "Initial  offering  price"  and  "price 
paid  by  the  first  buyer"  include  the  ag- 
gregate payments  made  by  the  purchaser 
under  the  purchase  agreement.  Including 
modifications  thereof.  Thus,  all  amoimts 
paid  by  the  purchaser  under  the  pxir- 
chase  agreement  or  a  modificatl<»i  of  it 
are  included  in  tine  Issue  price  (but  In 
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the  case  of  an  obligation  issued  as  part 
of  an  Investment  unit,  only  to  the  ex- 
tent allocable  to  such  obligation  under 
subdivision  (11)  of  this  subparagraph), 
such  as  amounts  paid  upon  face-amount 
certificates  or  installment  tnist  certif- 
icate$  in  which  the  pxirchaser  contracts 
to  mjike  a  series  of  payments  which  will 
be  rftumable  with  an  increment  at  a 
later*  date. 

(li)  Investment  units  consisting  of  ob- 
ligations and  options — (a)  In  general. 
For  purposes  of  this  subparagraph,  the 
initi^  offering'  price  of  an  investment 
unit  consisting  of  an  obligation  and  an 
optioti  shall  be  allocated  to  the  individ- 
ual dements  of  the  imit  on  the  basis  of 
their  respective  fair  market  values.  How- 
ever, if  the  fair  market  value  of  the  op- 
tion is  not  readily  ascertainable  (within 
the  rtieaning  of  paragraph  (c)  of  §  1.421- 
6  > ,  t^en  the  portion  of  the  initial  offering 
prica^or  price  paid  by  the  first  buyer  of 
the  Unit  which  is  allocable  to  the  obliga- 
tion Issued  as  part  of  such  unit  shall  be 
ascertained  as  of  the  time  of  acquisition 
of  such  unit  by  reference  to  the  assumed 
price  at  which  such  obligation  would 
have  been  isseud  had  it  been  issued 
apart  from  such  unit.  The  assxuned  price 
of  the  obligation  shall  be  ascertained 
by  dompArison  to  the  yields  at  which 
obligiations  of  a  similar  character  which 
are  not  issued  as  pajt  of  an  investment 
unit!  are  sold  in  arm's  length  transac- 
tions, and  by  adjusting  the  price  of  the 
obligation  in  question  to  this  s^eld.  This 
adjustment  may  be  made  by  subtracting 
fron^  the  face  amount  of  the  obligation 
the  total  present  value  of  the  interest 
foregone  by  the  purchaser  as  a  result  of 
purchasing  the  obligation  at  a  lower  yield 
as  part  of  an  investment  imit.  In  most 
case$,  assimied  price  may  sdso  be  de- 
termined in  a  similar  manner  through 
the  |Use  of  standard  bond  tables.  Any 
reasonable  method  may  be  used  in  select- 
ing im  obligation  for  comparative  pur- 
poses. Obligations  of  the  same  grade  and 
classification  shall  "be  used  to  the  extent 
possible,  and  proper  regard  shall  be  given, 
with  respect  to  both  the  obligation  in 
question  and  the  comparative  obligation, 
to  the  solvency  of  the  issuer,  the  nature 
of  the  issuer's  trade  or  business,  the  pres- 
ence and  nature  of  security  for  the  obli- 
gation, the  geographic  area  in  which  the 
loan  is  made,  and  all  other  factors  rele- 
vant in  the  circimastances.  An  obligation 
whitth  is  convertible  into  stock  or  another 
obligation  must  not  be  used  as  a  com- 
parative obligation,  since  such  an  obliga- 
tion i  would  not  reflect  the  yield  attribut- 
able] solely  to  the  obligation  element  of 
the  investment  unit. 

(q)  Agreement  as  to  assumed  price. 
In  the  ctise  of  an  investment  imit  which 
is  privately  placed,  the  assumed  price  at 
whlth  the  obligation  would  have  been 
issutd  had  it  been  issued  apart  from  such 
unlti  may  be  agreed  to  by  the  issuer  and 
the  purchaser  of  the  investment  unit  in 
writing  on  or  before  the  date  of  pur- 
chase. Alternatively,  an  tigreement  be- 
tween the  issuer  and  purchaser  may  spec- 
ify the  rates  of  interest  which  would 
havfc  been  paid  on  the  obligation  If  the 


transaction  were  one  not  involving  the 
issuance  of  options,  and  an  assumed  is- 
sue price  may  be  determined  (in  the 
manner  described  in  (a)  of  this  sub- 
division) from  such  agreed  assumed  rate 
of  interest.  An  assumed  price  based  upon 
such  an  agreement  between  the  parties 
will  generally  be  presumed  (so  long  as 
such  agreement  is  adhered  to  by  both 
parties)  to  be  the  issue  price  of  the  obli- 
gation: Provided.  That  the  agreement 
was  made  in  arms-length  negotiations 
between  parties  having  adverse  interests. 
And.  provided  further.  That  such  price 
does  not,  under  the  rules  stated  In  (a)  of 
this  subdivision,  appear  to  be  clearly 
erroneous.  An  assumed  issue  price  agreed 
to  by  the  parties  as  provided  herein  will 
not  be  considered  clearly  entneous  if  it 
Is  not  less  than  the  face  value  adjusted 
(in  the  marmer  described  in  (a)  of  this 
subdivision)  to  a  yield  which  is  one  per- 
centage point  greater  than  the  actual 
rate  of  interest  payable  on  the  obligatioa 
Similarly,  if  the  agreement  between  the 
parties  specifies  an  agreed  assumed  rate 
of  interest  (in  lieu  of  an  agreed  assumed 
issue  price)  and  such  agreed  rate  is  not 
more  than  one  percentage  point  greater 
than  the  actual  rate  payable  on  the  obli- 
gation, an  adjusted  issue  price  based 
upon  such  agreed  assumed  rate  of  in- 
terest wUl  not  be  considered  clearly 
erroneous. 

(c)  Cross  references.  For  rules  relating 
to  the  deductibility  by  the  issuing  corpo- 
ration of  bond  discount  resulting  from  an 
allocation  under  the  rule  stated  in  (a)  of 
this  subdivision,  see  !  1.163-3.  For  rules 
relating  to  the  basis  of  obligations  and 
options  a(jquired  in  investment  units  see 
§  1.1012-1  (d).  For  rules  relating  to  cer- 
tain reporting  requirements  with  respect 
to  options  acquired  in  connection  with 
evidences  of  indebtedness  and  for  the  tax 
treatment  of  such  options,  see  §  1.61-15, 
and  section  1234  and  the  regulations 
thereunder.  With  respect  to  the  tax  con- 
■sequences  to  the  Issuing  corporation  upon 
the  exorcise  of  options  Issued  In  connec- 
tion with  evidences  of  Indebtedness  to 
which  this  section  applies,  see  section 
1032  and  the  regulations  thereunder. 

(d)  Examples.  The  application  of  the 
principles  set  forth  in  this  subdivision 
(ii)  may  be  Illustrated  by  the  following 
examples: 

Example  (1) .  M  Corporation  Is  a  small 
manufacturer  of  electronic  components  lo- 
cated In  the  southwestern  United  States.  In 
consideration  for  the  payment  of  $41,500. 
M  issues  to  X  its  unsecured  note  for  $40,000 
together  with  warrants  to  purchase  3,000 
shares  of  M  stock  at  $10  per  share  at  any 
time  during  the  term  of  the  note.  The  note 
Is  payable  1:  4  years  and  provides  for  Interest 
at  the  rate  of  6  percent  per  year,  payabls 
semiannually.  The  fair  market  values  of  the 
note  and  the  warrants  are  not  readily  ascer- 
tainable. Assume  that  companies  In  the  same 
Industry  as  M  Corporation,  and  similarly  sit- 
uated both  financially  and  geographically. 
are  generally  able  to  borrow  money  on  their 
unsecured  notes  at  an  annual  Interest  rat* 
of  6  percent.  Using  a  present  value  table,  ths 
calculation  of  the  Issue  price  of  a  6  percent 
4  year.  $40,000  note,  discounted  to  yield  • 
percent  compounded  semiannually  Is  made  ■• 
-foUows: 
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12379 


(1) 


(2) 


(3) 


(2)X(3) 


Semiannual  Interwt     Amount      Factor       Prasent 

period  payable        (3%)        value  of 

-St  e%  paymant 


O) 
Interat  pvlod 


(2) 

Intenet  rate 
dlflerentlal 


(3) 


Principal 


W 

Interest 

foregone 

lor  period 

(H%) 


(5) 

Factor  for 

present  value 

discounted 

at3«%  per 

period 


(4)X(S) 

Present 
value  of 
Interert 
foregone 


1 

i..'.'.'.V. 

5..'.-. 


8 


$1,000 
1,000 
1,000 
1,000 
1,000 
1,000 
1,000 
1.000 

40,000 


4  9709 
.9426 
.9151 
.888S 

.8628 
.8375 
.8131 
.7894 
.7894 


$97a90 
942.00 
916.10 
888.50 

802.60 
837.50 
813.10 
789.40 
31. 67&  00 


Total  present  value  of  note  discounted 
at  6%,  compounded  semiannually.. 


$60,000 
60.000 
50.000 
50.000 
60,000 
50,000 
50,000 
60.000 
60.000 
60.000 


250 
250 
250 
250 

aw 

250 
250 
2.10 
250 
250 


a96«2 
.9335 
.9019 
.8714 
.8420 
.8135 
.7860 
.7.'®4 
.7337 
.7089 


$241.55 
233.38 
225.48 
217.85 
210.50 
203.38 
196.60 
189.85 
183.43 
177.23 


38,595.70 


Total  present  value 


of  Interest  foregone ti,(m.  IS 
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The  same  result  may  be  reached  through 
the  use  of  a  standard  bond  table  or  by  the 
following  present  value  calculation: 

Present  value  of  annuity  of  $1,000 

payable    over    8    periods    at    3 

percent     per     period  =  1000 

X7.0197= $7,019.70 

Add:   Preeent  value  of  principal 

(as  calculated  above) 31.  578. 00 


Principal -- 

Less:  Total  present  valne  of  interest  foregone. 


Issue  price. 


50,ooaoo 

2,079.00 
47. 921.  00 


The  calculation  of  present  value  of  Inter- 
est foregone  may  also  be  made  as  follows: 

Present  value  of  annuity  of  $250  dis- 
counted for  10  periods  at  3^4  percent  per 
period  =  $250  X  8.3166  =  $2,079.15. 

The  total  present  value  of  Interest  fore- 
gone, $2,079,  Is  also  the  original  Issue  dis- 
count attributable  to  the  note  ($60,000— 
Accordingly,  the  assiuned  price  at  which  M's  ^47,921 ) .  Since  the  agreed  asstimed  rate  of 
note  would  have  been  issued  had  It  been  interest  of  7  percent  Is  not  more  than  1 
Issued  without  stock  purchase  warrants,  percentage  point  greater  than  the  actual  rate 
i.e.,  that  portion  of  the  $41,500  price  paid  by     payable  on  the  note,  determination  of  the 


Total   38,596.70 


X  which  Is  allocable  to  M's  note,  is  $38,596 
(rounded).  Since  the  price  payable  on  re- 
demption of  M's  note  at  maturity  Is  $40,000, 
the  original  Issue  discount  on  M's  note  Is 
$1,404  ($40,000  minus  $38,696).  Under  the 
rules  stated  In  S  1.163-3,  M  Is  entitled  to  a 
deduction,  to  be  prorated  or  amortized  over 
the  life  of  the  note,  equal  to  this  original 
Issue  dlscoimt  on  the  note.  The  excess  of  the 
price  for  the  unit  over  the  portion  of  such 
price  allocable  to  the  note,  $2,904  ($41,500 
minus  $38,596),  Is  allocable  to  and  Is  the 
basis  of  the  stock  purchase  warrants  ac- 
quired by  X  In  connection  with  M's  note. 
Upon  the  exercise  of  X's  warrants,  M  will 
be  allowed  no,  deduction  and  will  have  no 
Income.  Upo^  maturity  of  the  note  X  wlU 


Issue  price  of  the  note  (and  original  Issue 
discount)  based  upon  such  assumed  rate 
win  be  presumed  to  be  correct  and  will  not 
be  considered  clearly  erroneous,  provided 
that  both  N  and  Y  adhere  to  such  determi- 
nation. Under  the  rules  In  i  1.163-3,  N  Is 
entitled  to  a  deduction,  to  be  prorated  or 
amortized  over  the  life  of  the  note,  equal  to 
the  original  Issue  discount  on  the  note. 
The  excess  of  the  price  paid  for  the  unit 
over  the  portion  of  such  price  allocable  to 
the  note,  $3379  ($51,600  mmus  $47,921)  Is 
allocable  to  and  Is  the  basis  of  the  stock 
purchase  warrants  acquired  by  Y  In  con- 
nection with  N's  note.  Upon  the  exercise 
or  sale  of  the  warrants  by  Y.  N  wUl  be  al- 
lowed no  deduction  and  will  have  no  Income. 
Upon  maturity  of  the  note  Y  will  receive  $50,- 
000  from  N.  of  which  $2,079,  the  amount  of 
the  original  issue  discount,  wUl  be  taxable 


receive  $40^  from  M,  of  which  $1,404,  the     as  ordinary  Income.   If  Y  were  to  transfer 

^Tr^  .    ^-      the   note  at  Its  face  value  to  B  214    years 

after  the  Issue  date,  Y  would  realize,  under 


amount  of  the  original  Issue  discount,  will  be 
taxable  as  ordinary  Income.  K  X  were  to 
transfer  the  note  at  Its  face  amount  to  A  2 
years  after  the  Issue  date,  X  would  realize 
under  the  rules  of  section  1232,  ordinary 
Income  of  $702  (one-half  of  $1,404). 

Example  (2).  (f)  N  Corporation  negoti- 
ates with  Y,  a  small  business  Investment 
company,  for  a  loan  In  the  amount  of  $51,- 
600  In  consideration  of  which  N  Corporation 
Issues  to  Y  Its  unsecured  6-year  note  for  $50.- 
000,  together  with  warrants  to  purchase 
2,000  shares  of  N  stock  at  $6  per  share  at 
any  time  during  the  term  of  the  note.  The 
note  provides  for  Interest  of  6  percent,  pay- 
able semiannually.  The  fair  market  values  of 
the  note  and  warrants  are  not  readily  ascer- 
tainable. The  loan  agreement  between  Y 
and  N  contains  a  provision,  agreed  to  In  arms- 
length  bargaining  between  the  parties,  that 
a  rate  of  7  percent  payable  semiannually 
would  have  been  appUed  to  the  loan  If  war- 
rants were  not  Issued  as  part  of  the  con- 
sideration for  the  loan.  The  Issue  price  of 
the  note  Is  $47,921  (rounded),  determined 
with  the  use  of  a  standard  bond  table, 
or  computed  In  the  manner  Ulustrated  In 
Example  (1)  or  In  the  following  alternative 
manner: 


the  rules  of  section   1232,  ordinary  Income 
of  $1,039.50  (one-half  of  $2.079) . 

(2)  Assume  that  Instead  of  the  parties 
agreeing  on  an  assumed  Interest  rate  at 
which  the  obligation  would  have  been  Is- 
sued without  the  warrants,  the  parties  agreed 


that  the.obUgatlon  at  the  actual  6  percent 
rate  would  have  been  Issued  without  the 
warrants  at  a  discounted  price  of  $48,000. 
In  this  situation  the  agreed  assumed  Issue 
price  Is  presumed  to  be  correct  since  It  Is 
not  less  than  the  face  value  adjusted  (In 
the  manner  Illustrated  In  part  (J)  of  this 
example)  to  a  yield  which  Is  one  percentage 
point  greater  than  the  actual  rate  of  Interest 
payable  on  the  obligation  ($47.921) . 

Example  (3).  O  Corporation  Is  a  small 
advertising  company  located  In  the  north- 
eastern United  States.  Z  Is  a  tax-exempt 
organization.  In  consideration  for  the  pay- 
ment of  $60,000.  O  Issues  to  Z.  In  a  trans- 
action not  within  the  scope  of  section  603(c) , 
Its  unsecured  6-year  note  for  $60,000.  to- 
gether with  warrants  to  purchase  6.000  shares 
of  O  stock  at  $10  per  share  at  any  time 
during  the  term  of  the  note.  The  note  Is 
subject  to  quarterly  amortization  at  the  rate 
of  $3,000  per  quarter,  and  provides  for  In- 
terest on  the  outstanding  unpaid  balance  at 
an  annual  rate  of  6  percent  payable  quarterly 
(1^  percent  per  quarter).  The  fair  market 
values  of  the  notes  and  warrants  are  not 
readily  ascertainable.  The  loan  agreement 
between  O  and  Z  contains  a  recital  that  If 
the  $60,000  note  had  been  Issued  without 
the  warrants  only  $45,000  would  have  been 
paid  for  It.  An  examination  of  relevant  facts 
Indicates  that  companies  In  the  same  In- 
dustry as  O  Corporation,  and  similarly  sit- 
uated both  financially  and  geographically, 
are  able  to  borrow  money  on  their  unsecured 
notes  at  an  annual  Interest  cost  of  8Vi 
percent  payable  quarterly  (2^  percent  per 
quarter).  By  reference  to  a  present  value 
table.  It  Is  found  that  the  present  value 
of  O's  note  discounted  to  yield  8 '4  percent 
compounded  quarterly  U  $56,608  (rounded) . 
The   computation   Is   as   follows: 


(1) 


Quarterly  Interest  period 


(2) 


Principal 
payable 


(3) 


Interest 
payable 

(1H%) 


(4) 


(5) 


(6) 
Present  value 


Factor  for 

Total  amount  present  value      of  total 

payable        discounted       payment 

(2) +  (3)        at2H%per       (4)X(5) 

quarter 


1.. 
2.. 
3.. 
4.. 

6.. 
6.. 
7.. 
8.. 
9.. 
10. 
11. 
12. 
13. 
14. 
15. 
16. 
17. 
18. 
19. 

ao. 


13,000 
3,000 
3,000 
3,000 
3,000 
1,000 
3,000 
3,000 
3,000 
3,000 
3,000 
3.000 
3,000 
3,000 
3,000 
3,000 
3,000 
3,000 
3,000 
3,000 


$900 
855 
810 
766 
720 
675 
630 
565 
540 
496 
460 
406 
360 
316 
270 
225 
180 
135 
90 
46 


$3,900 
3.855 
3.810 
3.766 
3.720 
3.675 
3.630 
3,585 
3,540 
3,496 
3.450 
3.406 
3.300 
3.315 
3,270 
3.226 
3,180 
3.135 
3.090 
3,046 


a  9792 
.9688 
.9389 
.91'J3 
.9002 
.8816 
.8631 
.8452 
.8276 
.8104 
.7935 
.7770 
.7608 
.7450 
.7296 
.n43 
.6994 
.6849 
.6708 
.6667 


$3,818.88 
3.696.17 
3,  577.  21 
3, 461. 16 
3,348.74 
3.  239.  51 
3.133.06 
3,030.04 
2,929.70 
2,832.35 
2,737.58 
2,646.69 
2,666.29 
2,469.68 
1385.47 
2,303.62 
2,224.09 
2,147.16 
2,072.16 
1.999.66 


86,60$. 91 
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This  amount  ($56,608)  Is  the  assumed  price 
at  which  the  note  would  have  been  Issued 
had  It  been  Issued  without  stock  purchase 
warrants.  The  assumed  price  of  «45,000  agreed 
to  by  the  parties  Is  not  presumed  to  be 
correct  since  It  Is  less  than  the  face  value 
adjusted  to  a  yield  which  Is  one  percentage 
point  greater  than  the  actual  rate  of  In- 
terest payable  on  the  obligation.  The  parties 
did  not  have  adverse  interests  In  agreeing 
upon  an  assumed  price  (since  an  excessively 
large  amount  of  original  issue  discount  would 
benefit  O.  the  borrower,  without  adversely 
affecting  Z.  an  exempt  organization  which 
would  pay  no  tax  on  original  Issue  discount 
Income ) .  and  the  price  agreed  to  appears  to 
be  clearly  erroneous  when  compared  to  the 
$56,608  assumed  Issue  price  determined  un- 
der the  principles  of  (at  of  this  subdivision. 
Since  the  maturity  value  of  O's  note  Is  $60.- 
000.  the  original  Issue  discount  on  O's  note 
Is  $3,393  ($60,000  minus  $56,608).  Under  the 
rules  In  5  1.163-3.  O  Is  entitled  to  a  deduc- 
tion, to  be  prorated  or  amortized  over  the 
life  of  the  note,  equal  to  this  original  issue 
discount  on  the  note.  The  excess  of  the  price 
paid  for  the  unit  over  the  portion  of  such 
price  allocable  to  the  note.  $3,392  ($60,000 
mlntis  $56,608).  Is  allocable  to  and  is  the 
basis  of  the  stock  purchase  warrants  ac- 
quired by  Z  In  connection  with  O's  note. 
Upon  the  exercise  or  sale  of  the  warrants 
by  Z.  O  will  be  allowed  no  deduction  and 
will  have  no  Income. 

•  •  •  •  • 

(d)  Exceptions  to  the  general  rule. 
Section  1232(a)  (2)  (B>  provides  that  sec- 
tion 1232(a>(2)(A)  does  not  apply  (1) 
to  obligations  the  interest  on  which  is 
excluded  from  gross  income  under  sec- 
tion 103  (relating  to  certain  government 
obligations),  or  (2)  to  any  holder  who 
purchased  an  obligation  at  a  premium. 
For  purix>ses  of  section  1232  and  this  sec- 
tion, "premium"  means  a  purchase  price 
which  exceeds  the  stated  redemption 
price  of  an  obligation  at  its  maturity. 
For  purposes  of  the  preceding  sentence, 
if  an  obligation  is  acquired  as  part  of 
an  investment  unit  consisting  of  an  op- 
tion and  a  bond,  debenture,  note,  cer- 
tificate or  other  evidence  of  indebtedness, 
the  purchase  price  of  the  obligation  is 
that  portion  of  the  price  paid  or  pay- 
able for  the  unit  which  is  allocable  to 
the  obligation.  The  price  paid  for  the 
unit  shall  be  allocated  to  the  individual 
elements  of  the  unit  on  the  basis  of 
their  respective  fair  market  values.  How- 
ever, if  the  fair  market  value  of  the 
option  is  not  readily  ascertainable  (with- 
in the  mesoitng  of  paragraph  (c)  of 
§  1.421-«».  then  the  price  paid  for  the 
unit  shall  be  allocated  on  the  basis  of 
the  values  assigned  to  the  elements  of 
the  imit  under  paragraph  (b)  (2)  (11)  of 
this  section.  If,  imder  chapter  1  of  the 
Code,  the  basis  of  an  obligation  in  the 
hands  of  the  holder  Is  the  same,  in  whole 
or  in  part,  for  the  purjwses  of  determin- 
ing gain  or  loss  from  a  sale  or  exchange, 
as  the  basis  of  the  obligation  in  the 
hands  of  another  person  who  purchased 
the  obligation  at  a  premium,  then  the 
holder  shall  be  considered  to  have  pur- 
chased the  obligation  at  a  premium. 
Thus,  the  donee  of  an  obligation  pur- 
chased at  a  premium  by  the  donor  will 
be  considered  a  holder  who  purchased 

the  obligation  at  a  premium. 

•  •  •  •  • 

[PJt.   Doc.    88-10662:    PUed,    Sept.   I.    1968; 
8:46  ajn.] 
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DEPAI^TMENT  OF  AGRICULTURE 

Agricultural  StabllizaHon  and 
Conservation  Service 

[  7  CFR  Part  722  1 

EXTUA  LONG  STAPLE  COTTON 

Transfer  of  Allotments 

Noticd  is  hereby  given  that  pursuant 
to  the  Agricultural  Adjustment  Act  of 
193:.  al  amended  <7  U.S.C.  1347if>, 
1375  >,  the  Department  proiwses  to  issue 
an  amendment  to  the  regulations  in  the 
subpart-)— Acreage  allotments  for  1966 
and  succeeding  crops  of  extra  long  staple 
cotton,  af  Part  722 — Cotton,  which  would 
establish  the  procedure  for  transfers  of 
extra  lofig  staple  cotton  farm  allotments 
beginning  with  the  1969  crop. 

It  is  oroposed  to  issue  new  sections  at 
the  end  of  the  regulations  for  Acreage 
Allotments  for  1966  and  Succeeding 
Extra  Long  Staple  Cotton  (31 
n,    as    amended)    to    read    as 


Crops 
FJl.    63 
follows:] 

Transi 


;  OF  Allotments — Sale,  Lease  or 
BY  Owner 

§  722.5)6  .Authorization  for  transfer  of 
allotments  beginning  with  the  1969 
rro^. 

Section  347(f)  of  the  act  (Public  Law 
90-475,  |82  Stat.  703,  approved  Aug.  11. 
19681,  provides  as  follows: 

(f)  Notwithstanding  any  other  provision 
of  law.  jbeglnnlng  with  the  1968  crop  of 
extra  lotg  staple  cotton,  the  Secretary.  If 
he  deteifeilnes  that  It  will  not  Impair  the 
effective  [operation  of  the  program  Involved. 
( 1 )  maw  permit  the  owner  and  operator  of 
any  farm  for  which  an  extra  long  staple 
cotton  acreage  allotment  Is  established  to 
sell  or  iJase  all  or  any  part  or  the  right  to 
all  or  any  part  of  such  allotment  to  any  other 
owner  ot  operator  of  a  farm  for  transfer  to 
such  farin:  (2)  may  permit  the  owner  of  a 
farm  to  ^ansfer  all  or  any  part  of  such  allot- 
ment tolany  other  farm  owned  or  controlled 
by  him  I  No  allotment  shall  be  transferred 
under  tils  subsection  to  a  farm  In  another 
State  or Tto  a  person  for  use  In  another  State. 
The  Secretary  shall  prescribe  regulations  for 
the  adniinlstratlon  of  this  subsection  and 
may  prescribe  such  terms  and  conditions  as 
he  deem*  necessary. 

It  is  hereby  determined  that  such  trans- 
fers of'  allotment,  beginning  with  the 
1969  cr6p  of  TrT.q  cotton,  will  not  Impair 
the  effective  operation  of  the  acreage 
allotm^t  and  marketing  quota  program 
for  196P  and  succeeding  crops  of  ELS 
cotton.  I  Accordingly,  such  transfers  of 
allotment  shall  be  permitted  upon  ap- 
proval lof  applications  filed  with  the 
applicable  county  committee  in  accord- 
ance with  the  provisions  of  this  section 
and  i5p2.527  to  722.531. 

§  722.5(i7      General  explanation. 

Thre*  types  of  transfers  of  EIJ3  cotton 
allotm^it  are  permitted  between  farms 
in  the  ^ame  State  subject  to  the  terms 
and  cc^idltions  prescribed  In  51  722.526 
to  722.^31.  Transfers  by  sale  wotild  be 
permanent  transfers  of  allotment,  re- 
lated history  and  farm  base  acreage  from 
one  faflm  to  another  In  the  same  State. 
Tranaffrs  by  lease  would  be  transfers 


between  farms  in  the  same  State  for  one 
or  more  years,  but  for  each  year  of  the 
lease  the  amount  of  allotment  to  be 
transferred  would  be  determined  on  the 
basis  of  the  county  factor  of  the  county 
from  which  the  allotment  was  trans- 
ferred and  upon  expiration  of  the  lease 
the  transferred  allotment  would  be  con- 
sidered for  purposes  of  establishing  fu- 
ture allotments  to  have  been  planted  on 
the  farm  from  which  the  allotment  was 
transferred.  Transfers  by  an  owner  to 
any  other  farm  owned  or  operated  by 
him  in  the  same  State  would  be  either 
permanent  (treated  as  a  sale)  or  tem- 
porary ( treated  as  a  lease ) .  All  three 
types  of  transfers  would  be  subject  to 
productivity  adjustments. 

§  722.528      .Applications  for  transfer. 

( a )  Persons  eligible  to  file  applications 
for  transfer — (1)  Sale  or  lease.  The 
owner  and  operator  of  any  old  ELS  cot- 
ton farm,  as  defined  in  §  722.504(b)  (12), 
for  which  an  ELS  cotton  allotment  is  or 
will  be  established  for  the  year  in  which 
the  transfer  by  sale  or  lease  is  to  take 
effect  shall  be  eligible  to  file  an  applica- 
tion for  transfer  by  sale  or  lease  of  all  or 
part  of  such  allotment  to  any  other  farm 
in  the  same  county  or  to  any  other  farm 
in  another  coiuity  designated  for  the 
production  of  ELS  cotton  in  §  722.509(b) 
within  the  same  State.  If  the  owner  and 
operator  of  the  farm  from  which  transfer 
by  sale  or  lease  is  to  be  made  are  different 
persons,  both  such  persons  shall  execute 
the  application. 

(2)  By  ovmer.  The  owner  of  any  old 
ELS  cotton  farm,  as  defined  in  §  722.504 
(b)  (12) .  for  which  an  ELS  cotton  allot- 
ment is  or  will  be  established  for  the  year 
in  which  the  transfer  is  to  take  effect 
shall  be  eligible  to  file  an  application  for 
transfer  by  owner  of  all  or  part  of  such 
allotment  to  another  farm  owned  or  con- 
trolled by  such  owner  in  the  same 
county  or  in  another  county  designated 
for.  the  production  of  ELS  cotton  in 
§  722.509(b)  within  the  same  State.  The 
county  committee  shall  approve  a  trans- 
fer under  this  subparagraph  requested 
on  a  nonpermanent  basis  to  a  farm 
controlled  but  not  owned  by  the  appli- 
cant only  if  such  applicant  will  be  the 
operator  of  the  farm  to  which  transfer  is 
to  be  msule  for  each  of  the  years  for 
which  the  transfer  is  requested.  How- 
ever, if  the  county  committee  determines 
that  the  applicant  is  prevented  from  re- 
maining the  operator  of  such  farm  for 
which  such  transfer  has  been  approved 
due  to  conditions  beyond  his  control,  the 
transfer  shaU  remain  in  effect.  Condi- 
tions beyond  his  control  shall  include, 
but  are  not  limited  to,  death,  illness,  in- 
competency, or  bankruptcy  of  such 
person. 

(b)  When  applications  to  be  filed. 
Applications  shall  be  filed  during  the 
period  beginning  with  the  date  of  mail- 
ing of  notices  of  farm  acreage  allot- 
ments in  the  coimty  for  the  crop  year 
of  ELS  cotton  for  which  the  transfer 
Is  to  take  effect  and  ending  on  March  1 
of  .such  crop  year,  both  dates  Inclusive, 
or  such  later  date  established  by  the 
State  committee  and  approved  by  the 
Deputy  Administrator  which  shall  be  not 
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later  than  the  end  of  the  normal  plant- 
ing period  for  ELS  cotton  In  the  area. 

(c)  Where  applications  to  be  filed. 
Applications  shall  be  filed  with  the 
county  committee  of  the  county  where 
the  farm  from  which  the  allotment  is  to 
be  transferred  Is  located,  except  that  In 
the  case  of  transfers  across  county  lines 
the  applications  may  be  filed  with  the 
county  committee  of  the  county  where 
the  receiving  farm  is  located  and  such 
county  committee  shall  forward  a  copy 
of  the  application  to  the  county  com- 
mittee of  the  county  where  the  trans- 
ferring farm  is  located. 

§  722.529      Amoonl   of   allotment   tran»- 
ferable. 

(a)  Farm  allotment.  All  or  any  part  of 
the  "P^^  cotton  allotment  established 
for  a  farm  may  be  transferred  as  pro- 
vided under  §§  722.526  to  722.531  except 
that  (1)  acretige  allotment  reappor- 
tioned to  a  farm  xmder  section  344 
(m)(2)  of  the  act  shsdl  not  be  trans- 
ferred and  (2)  no  transfer  of  allotment 
shall  be  made  from  a  farm  which  re- 
ceived a  new  farm  ELS  cotton  allotment 
in  the  current  year  or  within  the  three 
Immediately  preceding  crop  years. 

(b)  Productivity  adjustments — (1) 
Reduction  in  farm  allotments  being 
transferred.  If  the  finally  determined 
projected  yield  for  the  farm  to  which 
transfer  Is  made  for  the  year  the  trans- 
fer is  to  take  effect  exceeds  the  projected 
yield  for  the  farm  from  which  transfer 
is  made  for  the  year  the  transfer  Is  to 
take  effect  by  more  than  10  percent,  the 
allotment  so  transferred  shall  be  reduced 
for  differences  in  farm  productivity.  If  a 
yield  Is  revised  as  a  result  of  an  appeal 
after  a  transfer  has  been  approved,  the 
productivity  adjustment  shall  be  redeter- 
mined for  the  current  year  if  the  deter- 
mination is  made  prior  to  the  end  of  the 
normal  planting  period  for  the  area.  The 
county  committee  shall  determine  the 
amount  of  allotment  to  be  transferred 
by  sale,  lease,  and  by  owner,  where  pro- 
ductivity adjustment  Is  required  under 
this  paragraph  as  follows:'  (1)  Divide  the 
yield  of  the  receiving  farm  by  the  yield 
of  the  transferring  farm,  then  (11)  divide 
the  allotment  to  be  transferred  by  the 
percentage  quotient  so  obtained.  The 
amount  of  allotment  so  transferred  from 
a  farm  shall  be  the  full  amount  and  the 
amount  of  allotment  so  transferred  to  a 
farm  shall  be  the  reduced  amount.  In 
the  case  of  temporary  transfers  of  allot- 
ment for  one  or  more  years  by  lease  or 
by  owner,  the  productivity  sidjustment 
and  amount  of  allotment  so  transferred 
shall  be  redetermined  by  the  county  com- 
mittee each  year  the  transfer  remains  In 
effect. 

(2)  Adjustment  in  farm  history  acre- 
age. The  farm  history  acreage  for  the  Im- 
mediately preceding  5  years  on  farms 
from  which  and  to  which  permanent 
transfers  of  allotment  are  made  shall  be 
adjusted  by  the  county  committee  for 
each  of  the  base  years  to  correspond  with 
the  {onount  of  allotment  transferred  be- 
tween the  farms.  In  the  case  of  temporary 
transfers  of  allotment  for  1  or  more 
years  by  lease  or  owner,  there  shall  be 
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no  reduction  in  farm  history  acreage  on 
the  farm  from  which  the  transfer  is  made 
and  no  farm  history  acreage  shall  be 
transferred  to  the  receiving  farm.  The 
net  loss  in  history  acreage.  If  any,  result- 
ing from  productivity  adjustments  for 
transfers  in  the  same  county  and  across 
county  lines  shall  be  determined  by  the 
State  committee. 

(3)  Adjustments  in  county  history 
acreage.  The  county  history  acreage  for 
the  5-year  base  period  shall  be  adjusted 
by  the  State  committee  for  each  of  the 
base  years  to  correspond  with  the  adjust- 
ments In  farm  history  acreages  imder 
subparagraph  (2)  of  this  paragraph. 

(4)  Adjustment  in  State  history  acre- 
age. The  State  committee  shall  deter- 
mine the  State  history  acreage  for  each 
of  the  5  base  years  by  adjusting  the  to- 
tals of  previously  reported  coimty  history 
acreages  to  reflect  permanent  transfers 
of  history  acreage,  as  adjusted  under 
subparagraph  (3)  of  this  paragraph, 
among  farms  within  the  same  coimty  and 
from  one  county  to  another. 

(5)  Acreage  regarded  as  planted  to 
ELS  cotton  in  the  State.  For  purposes  of 
establishing  future  State  acreage  allot- 
ments only  and  not  for  purposes  of  es- 
tablishing future  coimty  allotments,  the 
net  losses  of  county  history  acreage  as 
determined  under  subparagraph  (3)  of 
this  paragraph  shall  be  regarded  as 
planted  to  ELS  cotton. 

(d)  Sale  and  lease  transfers — limit  on 
amount  of  acreage  transferred.  The  total 
KT>^  cotton  allotment  which  may  be 
transferred  to  a  farm  by  sale  and  lease 
cumulated  for  the  1969  and  succeeding 
crops  shall  not  exceed  the  smaller  of 
(1)  the  available  cropland  on  the  farm, 
or  (2)  one  hundred  acres.  The  available 
cropland  on  the  farm  for  purposes  of 
such  transfers  shall  be  the  total  cropland, 
as  defined  in  Part  719  of  this  chapter, 
on  the  farm  less  the  total  of  the  allot- 
ments, feed  grain  base,  and  sugar  pro- 
portionate shares  established  for  the 
farm  for  the  current  year.  Producers 
wishing  to  transfer  ELS  cotton  allotment 
to  a  farm  may  choose  to  reduce  the  feed 
grain  base,  sugar  proportionate  shares, 
or  other  allotments  on  the  farm  to  the 
extent  necessary  to  meet  the  require- 
ments of  this  section  by  making  written 
application  to  the  county  committee.  If 
the  farm  to  which  the  allotment  Is  to  be 
transferred  Is  made  up  of  two  or  more 
separately  owned  tracts,  each  separately 
owned  tract  shall  be  considered  a  farm 
for  purposes  of  computing  this  limita- 
tion except  where  the  county  commit- 
tee, with  the  approval  of  a  representa- 
tive of  the  State  committee,  determines 
that  an  owner  of  a  tract  has  an  owner- 
ship Interest  in  one  or  more  of  the  other 
tracts  by  reason  of  ownership  of  stock  In 
a  corporation  which  owns  such  other 
tract,  or  by  reason  of  membership  as  a 
partner  in  a  partnership  which  owns 
the  other  tract,  or  the  owner  of  a  tract 
is  a  member  of  the  same  family  living  In 
the  same  household  and  the  other  tract 
is  owned  by  another  member  of  the 
same  family. 

(e)  Transfer  of  pooled  allotments.  Al- 
lotments established  for  a  farm  as  pooled 
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allotment  under  section  378  of  the  act 
may  be  transferred  under  SS  722.526  to 
722.531  on  a  permanent  basis  during  the 
3-year  life  of  the  pooled  allotment  or  for 
a  term  of  years  not  to  exceed  the  remain- 
ing number  of  crop  years  of  such  3 -year 
period. 

§  722.530     Additional      conditions      and 
limitations. 

(a)  Consent  of  lienholder.  No  transfer 
under  55722.526  to  722.531  shall  be  made 
from  a  farm  subject  to  a  mortgage  or 
other  lien  unless  the  transfer  is  agreed 
to  In  writing  by  the  lienholder,  except 
that  such  consent  of  lienholder  shall  not 
be  required  In  the  case  of  a  temporary 
transfer  for  a  one  year  period  by  lease 
or  by  owner. 

(b)  No  permanent  transfers  by  sale  or 
by  owner  from  farms  to  which  transfer 
by  sale  or  by  owner  within  3  years.  No 
permanent  transfer  by  sale  or  by  owner 
shall  be  made  from  any  farm  to  which  al- 
lotment was  permanently  transferred  by 
sale  or  by  owner  within  the  3  Immedi- 
ately preceding  crop  years. 

(c)  New  farm  eligibility.  Any  farm 
from  which  the  entire  farm  allotment  Is 
transferred  on  a  permanent  basis  under 
55  722.526  to  722.531  shall  not  be  eligible 
for  a  new  cotton  farm  allotment  during 
the  5  years  following  the  year  in  which 
such  transfer  is  made. 

(d)  Farms  in  conservation  programs. 
Transfer  by  sale  or  lease  from  a  farm 
covered  by  a  conservation  reserve  con- 
tract, cropland  conversion  agreement, 
cropland  adjustment  agreement,  or 
other  similar  land  utilization  agreement 
shall  be  made  subject  to  an  appropriate 
adjustment  In  the  rates  of  payment  un- 
der such  contract  or  agreements  but  no 
adjustment  shall  be  made  In  such  con- 
tract or  agreements  on  the  farm  to  which 
transfer  by  sale  or  lease  is  made. 

(e)  Subleasing  prohibited.  No  transfer 
by  lease  shall  be  made  from  a  farm  re- 
ceiving allotment  under  a  transfer  by 
lease  for  the  term  of  the  latter  lease.         , 

(f)  Limitation  on  transfers  to  and 
from  a  farm  in  the  same  year.  No  trans- 
fer of  allotment  under  §5  722.526  to  722.- 
531  for  any  year  shall  be  made  (1)  from 
a  farm  receiving  allotment  by  transfer 
thereunder  for  such  year,  or  (2)  to  a 
farm  which  has  had  allotment  trans- 
ferred from  it  thereunder  for  such  year. 

(g)  Transfer  of  acreage  history,  farm 
base,  and  marketing  quota.  Transfer  of 
allotment  vmder  55  722.526  to  722.531 
shall  have  the  effect  of  transferring  the 
acreage  history,  farm  base,  and  market- 
ing quota  attributable  to  such  allotment, 
except  that  In  the  case  of  transfer  by 
lease  and  temporary  transfer  by  owner 
for  a  term  of  years,  the  amount  of  allot- 
ment so  transferred  shall  be  determined 
for  each  year  of  the  transfer  period  on 
the  basis  of  the  county  factor  of  the 
county  from  which  transferred  and  upon 
the  expiration  of  the  transfer  period  the 
transferred  allotment  shall  be  considered 
for  purposes  of  establishing  future  allot- 
ments to  have  been  planted  on  the  farm 
from  which  such  allotment  Is  transferred. 

(h)  Conserving  base  requirement  on 
the  farm  from  which  a  transfer  of  allot- 
ment by  ovmer  is  made.  The  transfer  of 
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an  allotment  by  an  owner  shall  be  condi- 
tioned on  the  farm  from  which  such 
transfer  is  made  being  in  compliance 
with  the  conserving  base  established  for 
such  farm  for  <  1)  the  period  of  time  that 
compliance  with  the  conserving  base  Is 
required  as  a  condition  of  eligibility  for 
participating  In  a  price  support  or  diver- 
sion program  for  ELS  cotton,  upland  cot- 
ton, feed  grain  or  wheat,  or  (2)  if  shorter, 
the  period  of  time  that  the  transfer  of 
allotment  for  a  term  of  years  remains  in 
effect. 

<i)  Federally  oumed  land.  No  transfer 
by  sale  or  lease  under  §5  722.526  to 
722.531  shall  be  made  from  any  land 
owned  by  the  United  States,  or  any 
agency  or  instrumentality  wholly  owned 
by  the  United  States. 

§722.531      County  cotninilte«  action. 

(a'  Approval  0/ trans/ers.  The  county 
committee  shall  approve  transfers  of 
allotment  only  If  it  determines  that  a 
timely  filed  application  has  been  received 
and  that  the  transfer  complies  with  the 
requirements  of  SS  722.526  to  722.530  and 
this  section.  If  the  transfer  Is  made  be- 
tween counties,  the  approval  of  both 
county  committees  shall  be  required.  No 
transfer  under  SS  722.526  to  722.531  shall 
be  effective  until  approval  as  provided 
under  this  paragraph  is  obtained. 

<b)  Notice  of  revised  allotments.  The 
county  committee  shall  Issue  revised 
notices  of  farm  allotment  for  each  farm 
affected  by  the  transfer  of  aDotment. 

(c)  Cancellation,  withdrawal,  or  re- 
vision of  transfer  agreements — (1)  Can- 
cellation. If  the  county  committee  de- 
termines that  the  conditions  applicable 
to  any  transfer  of  allotments  imder 
S!  722.526  to  722.531  have  not  been  met, 
the  county  committee  shall  cancel  the 
transfer  and  issue  revised  notices  of 
aUotment  showing  the  reasons  for 
cancellation. 

(2)  Withdrawal  or  minor  revisions. 
Where  the  coimty  committee  determines 
that  it  is  clearly  in^e  best  interest  of 
al>  the  producers  and  that  effective  op- 
eration of  the  program  will  not  be  im- 
paired, the  county  committee  may  permit 
withdrawal  or  minor  revisions  of  trans- 
fers upon  written  request  by  all  parties 
to  the  transfer:  Provided,  That:  (i)  Tem- 
porary transfers  may  be  withdrawn  or 
revised  durlirg  any  year  of  the  agreement 
before  ELS  cotton  is  planted,  and  (11) 
permanent  trarisfers  may  be  withdrawn 
or  revised  only  during  the  first  year  of 
the  agreement  before  ELS  cotton  is 
planted. 

Interested  persons  are  Invited  to  sub- 
mit written  comments,  suggestions,  or 
objections  regarding  the  proposed 
amendment  to  the  Director,  Parmer  Pro- 
grams EWvlsion,  Agricultural  Stabiliza- 
tion and  Conservation  Service,  Washing- 
ton, DC.  20250,  within  15  days  after  date 
of  ju^blication  of  this  noUce  in  the  Ped- 
EKJ^ Register.  All  written  submissions 
made  pursuant  to  this  notice  wUl  be  made 
available  for  put>lic  Inspecticm  at  such 
times  and  places  and  in  a  manner  con- 
venient to  the  public  business  (7  CFR 
S  1.27(b)). 
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Signed 
gust  28. 


at  Washington,  D.C..  on  Au- 


1)968. 

E.  A.  Jaenke. 
Adfing  Administrator,  AgrUnd- 
nral  Stabilization  and  Con- 
servation Service. 

[P.R.   D04.    68-10641;    Piled.    Sept.    3,    1968; 
8:49  aju.) 


DEP/JRTMENT  OF  COMMERCE 

iritime  Administration 

1146  CFR   Part  284  1 

RESlbUAL  VALUE  OF  VESSELS 

Adjustrments     for     Depreciation;     Ex- 
tensibn  of  Time  for  Comments 

In  F.H.  Doc.  68-8788  (33  P.R.  10459, 
July  23.  p68) ,  comments  were  invited  to 
be  subm^ted  by  close  of  business  on  Sep- 
tember 31),  1968,  relative  to  the  proposed 
amendment  of  !  284.2(f)  by  adding  a  new 
subdivision  (li)  to  subpartigraph  (1) 
which  wjould  contain  a  basis  for  com- 
puting depreciation  on  and  after  Janu- 
ary 1,  19JB9,  as  outlined  therein. 

Noticejis  hereby  given  that  the  time 
within  ▼hlch  comments  may  be  sub- 
mitted i^  extended  from  September  30, 
1968,  to  Close  of  business  on  October  15, 

1968.     ; 

Dated  j  August  30, 1968. 

By  orier  of  the  Acting  Maritime  Ad- 
minlstraior  and  the  Maritime  Subsidy 
Board. 

John  M.  O'Coknell, 
Assistant  Secretary. 

[TR.    I>o|c.    68-10663:    Filed,    Sept.   3,    1968; 
8:49  a.m.] 


DEPARTMENT  OF  HEALTH,  EDO- 
CATION,  and  WELFARE 


Drug  Administration 
CFR  Pari  19  1 

IDENTITY 


d  and 

I  [21 

•ROyOLONE  CHEESE, 
STANDARD 

ionql  Us*  of  Liquid  Sr 


Optional  Us*  of  Liquid  Smoke  Product 
and  Change  of  Label  Declaration 

Noticel  is  given  that  a  petition  has  been 
filed  by  National  Cheese  Institute,  Inc., 
110  North  Pranklin  Street,  Chicago,  HI. 
60606,  proposing  that  the  standard  of 
identity  for  provolone  cheese,  pasta  fllata 
cheese  (21  CPR  19.590)  be  amended  to 
permit  tihe  optional  addition  of  a  sub- 
stance pfepared  by  condensing  or  precip- 
itating wood  smoke. 

The  ciirrent  standard  does  not  require 
that  provolone  cheese  smoked  by  direct 
exposure  to  wood  smoke  be  labeled  to 
that  effact ;  however,  the  name  of  provo- 
lone cheese  not  so  smoked  is  required  to^ 
Include  ^he  words  "not  smoked." 

In  the  event  of  an  affirmative  ruling  on 
the  proposal  to  provide  for  the  <^tlonal 
addition  of  the  substance  prepared  by 
condensing  or  precipitating  wood  smoke, 
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and  in  order  to  avoid  confusion  among 
the  three  categories  of  provolone  cheese 
that  would  then  exist,  the  petitioner  fur- 
ther proposes  that  the  names  of  the  three 
resulting  products  Include  as  part  of  the 
name  the  following : 

1.  "Smoked"  for  that  which  Is  treated 
with  wood  smoke. 

2.  "With  added  smoke  flavoring,"  or 

alternatively  "with  added ,"  the 

blank  being  filled  in  with  the  common  or 
usual  name  of  the  Ingredieirt,  for  that 
which  has  added  to  it  a  substance  pre- 
pared by  condensing  or  precipitating 
wood  smoke. 

3.  "Not  smoked '  for  that  which  is 
neither  smoked  nor  has  added  to  it  a 
substance  prepared  by  condensing  or  pre- 
cipitating wood  smoke. 

Grounds  given  in  the  petition  In  sup- 
port of  the  proposal  are  that  experience 
Indicates  that  provolone  cheese  made 
with  condensed  or  precipitated  wood 
smoke  has  characteristics  comparable  to 
those  achieved  when  the  cheese  is  smoked 
by  direct  exposure  to  wood  smoke.  Also, 
such  standardized  cheese  products  as 
pasteurized  process  cheese  (21  CFR 
19.750),  pasteurized  process  cheese  food 
(21  CPR  19.765) ,  and  pasteurized  process** 
cheese  spread  (21  CPR  19.775)  are 
already  permitted  to  contain  certain 
substances  prepared  by  condensing  or 
precipitating  wood  smoke. 

On  his  own  initiative  the  Commissioner 
of  Pood  and  Drugs  proposes,  in  the 
event  of  an  EifiBrmative  ruling  on  the 
proposal  as  it  concerns  the  optional  ad- 
dition of  condensed  or  precipitated  wood 
smoke,  that:  (1)  The  subject  Ingredient 
be  limited  to  only  the  water  soluble  sub- 
stance prepared  by  condensing  or  pre- 
cipitating wood  smc^e  in  water;  (2)  the 
name  of  the  food  to  which  the  subject 
ingredient  has  been  added  be  immedi- 
ately followed  by  the  words  "with  added 
smoke  flavoring";  (3)  if  the  cheese  is 
smoked  the  name  of  the  food  be  im- 
mediately preceded  or  followed  by  the 
word  "smoked";  and  (4)  the  effective 
date  be  6  months  after  publication  of 
such  ruling  in  the  Pederal  Register. 
Such  an  effective  date  should  afford 
ample  time  for  the  supplier  to  obtain  and 
have  available  for  use  a  stock  of  labels 
that  are  identifiable  with  each  of  the 
categories  of  provolone  cheese  he  plans  to 
produce. 

Accordingly,  it  is  proposed  that  §  19.590 
Provolone  cheese,  pasta  fllata  cheese; 
identity;  label  statement  of  optional  in- 
gredients be  amended: 

1.  In  paragrai^  (b)  by  changing  the 
sentence  "Provolone  cheese  may  be 
smoked"  to  read  "Provolone  cheese  may 
be  smoked  or  It  may  have  added  to  It  a 
clear  aqueous  solution  prepared  by  con- 
densing or  precipitating  wood  smoke  In 
water." 

2.  By  revising  paragraphs  (e)  (1)  and 
(3)  to  read  as  follows: 

(e)(1)  The  name  "provolone  cheese" 
("pasta  fllata  cheese")  may  include  the 
common  name  of  the  shape  of  the  cheese, 
such  as  "salami  provolone."  If  provolone 
cheese  Is  not  smoked,  the  name  Includes 
the  words  "not  smoked."  If  provolone 
cheese  is  smoked,  the  name  Is  Immedi- 
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ately  preceded  or  followed  by  the  word 
••smoked"  without  intervening  written, 
printed,  or  graphic  matter.  If  a  clear 
aqueous  solution  prepared  by  condensing 
or  precipitating  wood  smoke  in  water  Is 
added  to  the  provolone  cheese,  the  name 
is  immediately  followed  by  the  words 
"with  added  smoke  flavoring"  with  all 
words  in  this  phrase  of  the  same  type 
size,  style,  and  color  without  intervening 
written,  printed,  or  graphic  matter. 
•  *  •  «  * 

(3)  Wherever  the  name  of  the  food 
appears  on  the  label  so  conspicuously 
as  to  be  easily  seen  under  customary 
conditions  of  purchase,  the  words  and 
statements  prescribed  by  this  section, 
showing  the  optional  ingredient  used, 
shall  immediately  and  conspicuously 
precede  or  follow  such  name,  without  in- 
tervening written,  printed,  or  graphic 
matter,  except  for  the  statements 
"smoked"  or  "with  added  smoke  flavor- 
ing," as  applicable,  as  set  forth  in  sub- 
paragraph (1)  of  this  paragraph. 

Pursuant  to  the  provisions  of  the  Fed- 
eral Food,  Drug,  and  Cosmetic  Act  (sees. 
401,  701,  52  Stat.  1046.  1055,  as  amended 
70  Stat.  919,  72  Stat.  948;  21  U.S.C.  341, 
371)  and  in  accordEince  with  the  author- 
ity delegated  to  the  Commissioner  of 
Food  and  Drugs  (21  CPR  2.120),  all  in- 
terested persons  are  invited  to  submit 
their  views  in  writing  (preferably  in 
quintupllcate)  regarding  this  proposal 
within  60  days  following  the  date  of  pub- 
lication of  this  notice  in  the  Federal 
Register.  Such  views  and  comments 
should  be  addressed  to  the  Hearing 
Clerk,  Department  of  Health,  Education, 
and  Welfare,  Room  5440,  330  Independ- 
ence Avenue  SW.,  Washington,  D.C. 
r  20201,  and  may  be  accompanied  by  a 
memorandum  or  brief  in  support  thereof. 

Dated:  August  27,  1968. 

J.  K.  Kirk. 
Associate  Commissioner, 
for  Compliance. 

[P.R.    Doc.    68-10635;    Piled.    Sept.    3,    1968; 
8:48  a.m.] 


[  21   CFR  Part  46  1 

PACKAGED  NUTS 

Notice  of  Proposal  To  Establish  Stand- 
ards of  Identity  and  Fill  of  Container 

Notice  is  given  that  the  Commissioner 
of  Pood  and  Drugs,  on  his  own  initia- 
tive, proposes  to  establish  definitions  and 
standards  of  identity  for  mixed  nuts 
without  peanuts,  mixed  nuts,  and  pea- 
nuts with  mixed  nuts  and  a  standsu-d  of 
fill  of  container  for  these  and  other 
packaged  nut  products.  Accordingly  it  is 
proposed  that  four  new  sections  be  added 
to  Part  46,  as  follows: 

§  46.51  Mixed  nuts  without  peanuts; 
identity;  label  statement  of  optional 
ingredients. 

(a)  Mixed  nuts  without  peanuts  is  the 
food  consisting  of  a  mixture  of  five  or 
more  optional  shelled  nut  Ingredients  of 
the  kmd  and  in  the  Jiuantlty  prescribed 
by  paragraph  (b)  of  this  section.  For  the 
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purposes  of  this  section,  each  kind  of 
nut  is  an  optional  Ingredient  that  may 
be  prepared  by  any  suitable  method  In 
accordance  with  good  manufacturing 
practice.  The  finished  food  may  contain 
one  or  more  of  the  optional  ingredients 
provided  for  in  paragraph  (c)  of  this 
section. 

(b)  The  optional  nut  ingredients  re- 
ferred to  in  paragraph  (a)  of  this  sec- 
tion are  almonds,  black  walnuts,  brazil 
nuts,  cashews,  English  walnuts,  filberts, 
pecans,  and  other  suitable  kinds  of  tree 
nuts.  Each  such  kind  of  nut  when  used 
shall  be  present  in  a  quantity  of  not  less 
than  2  percent  by  weight  of  the  mixture. 

(c)  The  food  may  be  dry  roasted  or 
cooked  in  any  suitable  vegetable  oil.  The 
finished  food  may  contain  one  or  more  of 
the  following  optional  ingredients: 

(1)  Salt. 

(2)  Monosodium  glutamate. 

(3)  Gum  arable. 

(4)  Dimethylpolyslloxane.  used  In  ac- 
cordance with  the  provisions  of  §  121.1099 
of  this  chapter,  as  an  antlfoamlng  agent 
in  the  oil  used. 

(5)  One  or  more  of  the  following  anti- 
oxidant preservatives  in  a  quantity  not 
In  excess  of  that  required  to  accomplish 
their  intended  purix)se  and  in  accordance 
with  any  applicable  tolerances  and  limi- 
tations specified  in  §  121.101  of  this  chap- 
ter. They  may  be  added  in  admixture 
with  the  salt  or  oil  used. 

(1)  Citric  acid,  alone  or  in  a  carrier  of 
propylene  glycol. 

(ii)  Propyl  gallate. 

(iii)  Butylated  hydroxytoluene. 

(iv)  Butylated  hydroxyanisole. 

(d)  The  name  of  the  fcKxi  is  "mixed 
nuts  without  peanuts." 

(e)(1)  Optional  nut  ingredients,  and 
optional  nonnut  ingredients  as  provided 
for  in  paragraph  (c)   (1),  (2),  (3),  and 

(4)  of  this  section,  used  in  the  food  shall 
be  declared  by  their  common  names  in 
the  order  of  decreasing  predominance  by 
weight.  Vegetable  oils  used  shall  be 
declared   by  words   "vegetable   oil,"   or 

alternatively  " oil,"  the  blank 

being  filled  in  with  the  name  of  the  veg- 
etable source (s)  of  the  oil. 

(2)  When  antioxidant  preservatives 
from  any  source  are  used  in  the  finished 
food,  as  provided  for  by  paragraph  (c) 

(5)  of  this  section,  the  label  shall  bear 

the  statement  " added  sis  a 

preservative"  or  " added  to 

inhibit  rancidity,"  the  blank  being  filled 
in  with  the  name  or  names  of  the  pre- 
servatlve(s)  used. 

(f)  Statements  naming  the  optional 
ingredients  present  as  specified  in  para- 
graph (e)  of  this  section  shall  be  listed 
on  the  principal  display  panel  or  panels 
of  the  label  with  such  prominence  and 
conspicuousness  as  to  render  them  likely 
to  be  read  tmd  understood  by  the  ordi- 
nary Individual  under  customary  condi- 
tions of  purchase.  Statements  naming 
the  optional  nut  ingredients  shall  Im- 
mediately precede  or  follow  the  name  of 
the  food  without  Intervening  written, 
printed,  or  graphic  matter.  If  the  label 
bears  any  pictorial  representation  of  the 
food.  It  shall  acciirately  depict  the  rela- 
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tive  amounts  of  the  nut  ingredients  of 
the  food. 

§  46.52     Mixed  nuts;  identity ;  label  state- 
ment of  optional  ingredients. 

(a)  Mixed  nuts  is  the  food  consisting 
of  a  mixture  of  one  or  more  of  the  option- 
al peanut  Ingredients  and  four  or  more  of 
the  shelled  tree  nut  Ingredients  of  the 
kind  and  in  the  quantity  prescribed  by 
paragraph  (b)  of  this  section.  For  the 
purposes  of  this  section  each  kind  of  nut 
is  an  optional  ingredient  that  may  be 
prepared  by  any  suitable  method  In  ac- 
cordance with  good  manufacturing 
practice.  The  finished  food  may  contain 
one  or  more  of  the  optional  ingredients 
provided  for  in  paragraph  (c)  of  this 
section. 

(b)  The  optional  nut  ingredients  re- 
ferred to  In  paragraph  (a)  of  this  section 
and  the  percent  by  weight  of  each  in  the 
mixture  are  as  follows: 

(1)  Peanuts  of  the  runner,  Spanish, 
or  Virginia  varieties,  or  any  combination 
of  two  or  all  three  varieties,  in  a  quantity 
singly  or  combined  not  to  exceed  50  per- 
cent by  weight  of  the  finished  food. 

(2)  Almonds,  black  walnuts,  brazil 
nuts,  cashews.  English  walnuts,  filberts, 
pecans,  and  other  suitable  kinds  of  tree 
nuts.  Each  such  kind  of  nut  when  used 
shall  be  present  in  a  quantity  not  less 
than  2  percent  by  weight  of  the  finished 
food. 

(c)  The  food  may  be  dry  roasted  or 
cooked  in  any  suitable  vegetable  oil.  The 
finished  food  may  contain  one  or  more 
of  the  following  optional  ingredients: 

(1)  Salt. 

( 2 1   Monosodium  glutamate. 

(3)  Gum  arable. 

(4)  Dime  thy  IpolysUoxane,  used  in  ac- 
cordance with  the  provisions  of  §  121.- 
1099  of  this  chapter,  as  an  antifoaming 
agent  in  the  oil  used. 

(5)  One  or  more  of  the  following  anti- 
oxidant preservatives  in  a  quantity  not 
in  excess  of  that  required  to  accomplish 
their  intended  purpose  and  in  accordance 
with  any  applicable  tolerances  and  limi- 
tations specified  in  §  121.101  of  this  chap- 
ter. They  may  be  added  in  admixture 
with  the  salt  or  oil  used: 

(i)   Citric  acid,  alone  or  in  a  carrier  of 
propylene  glycol. 
(ii)  Propyl  gallate. 
(iii)  Butylated  hydroxytoluene. 
(iv)  Butylated  hydroxyanisole. 

(d)  The  name  of  the  food  is  "mixed 
nuts." 

(e)  (1)  Optional  nut  Ingredients,  and 
optional  nonnut  ingredients  as  provided 
for  in  paragraph  (c)  (D.  (2),  (3),  and 
;4)  of  this  section,  used  in  the  food  shall 
be  declared  by  their  common  names  (in- 
cluding the  varietal  name  or  names  of 
the  peanut  ingredient (s))  In  the  order 
of  decreasing  predominance  by  weight. 
Vegetable  oils  used  shall  be  declared  by 
the  words  "vegetable  oil,"  or  alternatively 

" oil,"  the  blank  being  filled  in 

with  the  name  of  the  vegetable  source  (s) 
of  the  oil. 

(2)  If  the  peanut  ingredient  or  in- 
gredients, as  provided  for  in  paragraph 
(b)(1)  of  this  section,  are  unblanched 
the  label  shall  show  that  fact  by  such 
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statement  as  "peanuts  unblanched  (skins 
left  on)." 

(3)  When  antioxidant  preservatives 
from  any  source  are  used  in  the  finished 
food,  as  provided  for  by  paragraph  (c) 
(5)  of  this  section,  the  label  shall  bear 
the  statement  " added  as  a  pre- 
servative" or  " added  to  inhibit 

rancidity,"  the  blank  being  filled  in  with 
the  names  of  the  preservatives  xised. 

(f)  Statements  naming  the  optional 
ingredients  present  as  specified  in  para- 
graph (e)  of  this  section  shall  be  listed 
on  the  principal  display  panel  or  panels 
of  the  label  with  such  prominence  and 
conspicuousness  as  to  render  them  likely 
to  be  read  and  understood  by  the  ordinary 
individual  imder  customary  conditions  of 
purchase.  Statements  naming  the  op- 
tional nut  ingredients  shall  immediately 
precede  or  follow  the  name  of  the  food 
without  intervening  written,  printed,  or 
graphic  matter.  If  the  label  bears  any 
pictorial  representation  of  the  food,  it 
shall  accurately  depict  the  relative 
amounts  of  the  nut  Ingredients  of  the 
food. 

§  46.53  Peanuts  with  mixed  nuts;  iden. 
titj;  label  statement  of  optional  in- 
gredients. 

^a)  Peanuts  with  mixed  nuts  conforms 
to  the  definition  and  standard  of  identity 
and  Is  subject  to  the  requirements  for 
label  statement  and  pictorial  representa- 
tion of  optional  ingredients,  prescribed 
for  mixed  nuts  by  §  46.52,  except  that 
the  peanut  ingredient  is  present  in  a 
qutmtity  of  more  than  50  percent  but 
not  more  than  75  percent  by  weight  of 
the  mixture. 

(b)  The  name  of  the  food  is  "peanuts 
with  mixed  nuts." 

§  46. S4  Shelled  nuts  in  rieid  containers; 
fill  of  container;  label  statement  of 
substandard  fill. 

(a)  The  standard  of  fill  for  shelled 
nuts  in  rigid  containers  is  a  "fell  such 
that  the  average  volume  of  nuts  is  not 
less  than  90  percent  of  the  container  vol- 
ume as  determined  by  the  methods  in 
paragraph  <b)  of  this  section. 

(b)  The  method  for  determining  the 
average  volume  of  nuts,  the  container 
volume,  and  the  percent  of  fill  Is  as 
follows: 

( 1 )  For  the  shelled  nuts  in  each  con- 
tainer determine  the  "loose  volume,"  the 
"settled  volimie,"  and  the  "average  vol- 
xmie"  in  cubic  centimeters.  For  the  pior- 
poses  of  this  subparagraph  consider  vol- 
imie In  milliliters  to  be  numerically 
equal  to  volxmie  in  cubic  centimeters. 
Open  the  container  and  pour  the  nuts 
loosely  into  a  graduated  cylinder  of  ap- 
propriate size,  ilf  the  "loose  volimie"  of 
the  nuts  is  less  than  500  milliliters,  use 
a  500-milliliter  cylinder  with  a  diameter 
of  approximately  ITs  inches;  but  if  the 
"loose  volume"  is  500  milliliters  or  more, 
use  a  1.000-millillter  cylinder  with  a 
diameter  of  approximately  2%  inches.) 
Without  shaking  the  cylinder  read  the 
volimie  of  the  nuts  and  record  as  the 
"loose  volume."  Then  tap  the  cylinder 
five  times  to  settle  the  nuts.  Each  tap  is 
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done  bs  rsdslng  the  cylinder  2  inches 
and  letting  it  drop  on  a  level,  firm,  but 
resilient  surface.  After  five  taps  record 
the  volume.  Repeat  in  successive  five-tap 
Incremeiits  until  the  nuts  have  so  set- 
tled that  the  volume  decreases  less  than 
2  percent  in  the  last  five-tap  Increment. 
Record  the  last  volume  of  the  nuts  as 
the  "settled  volume."  The  arithmetical 
average  of  the  "loose  volume"  and  the 
"settled  volume"  equals  the  "average 
volume"  of  nuts. 

(2)  Cassify  the  container  by  shape 
and  detirmine  Its  volume  in  cubic  centi- 
meters Recording  to  one  of  the  following 
method^  as  appropriate: 

(1)  For  rigid  containers  of  irregular 
shape,  tticluding  glass  jars,  follow  the 
general  Tmethod  for  water  capacity  of 
containers  as  prescribed  in  {  10.6(a)  of 
this  chapter  and  determine  the  con- 
tainer volume,  considering  the  water  ca- 
pacity 14  grams  to  be  numerically  equiv- 
alent to]  volume  in  cubic  centimeters,  or 
the  watfer  capacity  In  ounces  (avoirdu- 
pois) tofbe  equivalent  to  28.35  cubic  cen- 
timeter^ per  ounce. 

<ii)  FJor  box-shaped  containers  (that 
is,  with  opposite  sides  parallel) ,  measure 
the  inside  height,  width,  and  depth  and 
calculate  the  volume  as  the  product  of 
these  three  dimensions. 

(ill)  For  cylindrical  containers,  cal- 
culate \he  container  volume  in  cubic 
centimeters  as  12.87  times  the  product 
of  the  height  times  the  diameter 
squared,  both  measured  in  inches;  or  as 
0.7854  times  the  product  of  the  height 
times  tiip  diameter  squared,  when  meas- 
ured in  centimeters.  For  containers  that 
do  not  ikave  Indented  ends  take  the  in- 
side diameter  and  height  as  the  dimen- 
sions. For  containers  with  indented  ends 
(that  isl  metal  cans  with  ends  attached 
by  double  seams)  consider  the  height  to 
be  the  olutslde  height  at  the  double  seam 
minus  t)iree-eighths  inch  and  the  diam- 
eter to  )t)e  the  outside  diameter  at  the 
double  seam  minus  one-eighth  inch. 

(3)  Calculate  the  percent  fill  of  the 
container  as  follows:  Divide  the  average 
volume  of  nuts  found  according  to  sub- 
paragraph (1)  of  this  paragraph  by  the 
appropriate  container  volume  found  ac- 
cording to  subparagraph  (2)  of  this 
paragraph  and  multiply  by  100.  The  re- 
sult shajl  be  considered  to  be  the  percent 
fill  of  tile  container. 

(c)  II  the  fill  of  the  shelled  nuts  in 
rigid  coiitainers  falls  below  the  standard 
of  fill  of  container  prescribed  In  para- 
graph (^)  of  this  section,  the  label  shall 
bear  thq  general  statement  of  substand- 
ard fill!  specified  in  §  10.7 fb)  of  this 
chapter]  in  the  manner  and  form  therein 
specifie<l. 

Pursuant  to  the  provisions  of  the  Fed- 
eral Pocjd,  Drug,  and  Cosmetic  Act  (sees. 
401,  701t  52  Stat.  1046,  1055,  as  amended 
70  Stat.1919.  72  Stat.  948;  21  U.S.C.  341, 
371 )  'anf  In  accordance  with  the  author- 
ity delegated  to  the  Commissioner  of 
Food  and  Drugs  (21  CFR  2.120) ,  all  inter- 
ested persons  are  invited  to  submit  their 
views  in  writing  (preferably  in  quintupll- 
cate)  regarding  this  proposal  within  60 
days  following  the  date  of  publication  of 


this  notice  In  the  Federal  Register.  Such 
views  and  comiments  should  be  addressed 
to  the  Hearing  Clerk.  Department  of 
Health,  Education,  and  Welfare,  Room 
5440,  330  Independence  Avenue  SW., 
Washington,  D.C.  20201,  and  may  be  ac- 
companied by  a  memorandum  or  brief  In 
support  thereof. 

Dated:  August  27, 1968. 

J.  K.  Kirk, 
Associate  Commissioner 
for  Compliance. 

[FR.   Doc.    68-10636;    Piled,    Sept.    3,    1968; 
8:48  ajn.] 


Social  and  Rehabilitation  Service 

[  42  CFR  Part  208  ] 

SPECIAL  PROJECT  GRANTS  FOR 
FAMILY  PLANNING  SERVICES 

Notice  of  Proposed  Rule  Making 

Notice  Is  hereby  given  that  the  regula- 
tions set  forth  in  tentative  form  below 
are  proposed  by  the  Administrator,  Social 
and  Rehabilitation  Service,  with  the  ap- 
proval of  the  Secretary  of  Health,  Educa- 
tion, and  Welfare.  The  proposed  regula- 
tions relate  to  the  program  of  special 
project  grants  for  family  planning  serv- 
ices authorized  by  section  508  of  the 
Social  Security  Act,  42  U.S.C.  708. 

Prior  to  the  sidoption  of  the  proposed 
regulations,  consideration  will  be  given  to 
any  comments,  suggestions,  or  objections 
thereto  which  are  submitted  in  writing  to 
the  Administrator,  Social  and  Rehabili- 
tation Service,  Department  of  Health, 
Education,  and  Welfare,  330  Independ- 
ence Avenue  SW.,  Washington,  DC. 
20201,  within  a  period  of  30  days  from  the 
date  of  publication  of  this  notice  In  the 
Federal  Register. 

The  proposed  regulations  su"e  to  be 
Issued  under  the  authority  contained  In 
section  1102,  49  Stat.  647.  42  U.S.C.  1302; 
section  508,  81  Stat.  926,  42  U.S.C.  708. 

Dated:  August  5, 1968.  , 

[seal]  Mart  E.  Switzer, 

Administrator,  Social  and 
Rehabilitation  Service. 

Approved;  August  27, 1968. 

Wilbur  J.  Cohen, 
Secretary. 

Chapter  n  of  Title  42  of  the  Code  of 
Federal  Regulations  is  amended  by  add- 
ing a  new  Part  208. 

This  part  is  added  to  provide  regula- 
tions for  the  program  of  special  project 
grants  for  family  planning  services  au- 
thorized by  section  508  of  the  Social  Se- 
curity Act,  42  UJS.C.  708  (as  amended 
by  section  301  of  the  Social  Security 
Amendments  of  1967  (Pi.  90-248) ) . 

Federal  financial  assistance  extended 
under  this  part  is  subject  to  the  Regula- 
tions In  45  CFR  Part  80,  Issued  by  the 
Secretary  of  Health,  Education,  and  Wel- 
fare, and  approved  by  the  President,  to 
effectuate  the  provisions  of  section  601 
of  the  Civil  Rights  Act  of  1964  (42  U.S.C. 
2000d). 
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PART  208— SPECIAL  PROJECT 
GRANTS  FOR  FAMILY  PLANNING 
SERVICES 

§  208.1     Purpose. 

In  order  to  provide  families  the  free- 
dom of  choice  to  determine  the  number 
and  spacing  of  their  children,  to  promote 
the  health  of  mothers  and  children,  and 
to  help  reduce  maternal  and  infant  mor- 
-tallty,  the  Children's  Bureau  is  author- 
ized to  make  grants  for  projects  for  the 
provision  of  family  planning  services. 

§  208.2     Definitions. 

As  used  In  this  part: 

(a)  "State"  means  the  several  States, 
the  District  of  Columbia,  Puerto  Rico,  the 
A^rgin  Islands,  and  Guam. 

(b)  "Department"  means  the  United 
States  Department  of  Health,  Education, 
and  Welfare. 

(c)  "Bureau"  means  the  Children's 
Bureau  of  the  Social  and  Rehabilitation 
Service. 

§  208.3     Eligibility  for  grants. 

The  Bureau  Is  authorized  to  make 
grants  under  this  part: 

(a)  To  the  State  health  agency  of  any 
State, 

(b)  With  the  consent  of  such  agency, 
to  the  health  agency  of  any  political  sub- 
division of  the  State,  and 

(c)  To  any  other  public  or  nonprofit 
private  agency,  institution,  or  organi- 
sation. 

§  208.4     Application. 

(a)  Any  applicant  for  a  grant  under 
this  part  may  file  application  therefor 
with  the  Regional  Commissioner  of  the 
Social  aad  RehabiUtation  Service,  for 
the  region  of  the  Department  in  which 
the  project  is  to  be  conducted,  on  such 
forms  and  containing  such  information 
as  the  Bureau  may  prescribe.  The  appli- 
cation shall  contain  a  budget  and  a  nar- 
rative plan  of  the  way  the  applicant  in- 
tends to  conduct  the  project  and  carry 
out  the  requirements  of  this  part.  A 
revision  of  the  budget  and  project  plan 
is  required  whenever  there  Is  to  be  a  sig- 
nificant change  in  the  scope  of  project 
activities. 

(b)  The  application  shall  be  executed 
by  an  Individual  authorized  to  act  for 
the  applicant  and  to  assume  on  behalf 
of  the  applicant  the  obligations  imposed 
by  the  terms  and  conditions  of  the  grant. 
Including  this  part  and  the  policies  and 
procedures  for  these  grants. 

(c)  The  applicant  will  be  notified  of 
action  taken  on  his  application.  .If  a 
grant  is  made,  the  initial  award  will 
specify  the  project  period  for  which  sup- 
port Is  contemplated  if  the  activity  Is 
satisfactorily  carried  out  and  Federal 
funds  are  available.  For  continuation 
support,  grantees  must  make  separate 
application  annually. 

§  208.5     Matching  requirement*. 

Federal  funds  will  be  granted  on  the 
basis  of  project  applications  and  will  not 
exceed  75  percent  of  the  cost  of  the  proj- 
ect. The  non-Federal  participation  may 
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be  derived  from  a  variety  of  sources,  in- 
cluding (a)  new  State  or  local  appro- 
priations or  other  new  grantee  funds,  and 
(b)  existing  funds  and  time  of  i>ersonnel 
used  for  the  on-going  activities  of  the 
grantee  agency  which  are  made  a  part 
of  the  project.  Services  or  space  donated 
to  the  project  may  not  be  Included  as  a 
grantee  contribution.  Grantee  funds  or 
services  derived  from  other  Federal 
funds  or  used  for  matching  any  other 
Federal  grant  may  not  be  used  to  match 
the  Federal  funds  in  this  program. 

§  208.6     Personnel   and   facilities   sUnd- 
ards. 

For  each  position  Included  in  the  proj- 
ect, the  application  shall  state  the  re- 
quirements of  training  and  experience 
necessary  for  employment  and  an  out- 
line of  the  duties  to  be  performed.  Per- 
sonnel and  facilities  to  be  used  In  the 
provision  of  services  must  (a)  be  the  best 
available  for  the  attainment  of  the  ob- 
jectives of  the  program,  (b)  assure  a 
high  standard  of  care,  and  (c)  be  in  ac- 
cord with  national  standards  ac<?epted 
by  the  Social  and  Rehabilitation  Service 
or  with  standards  prescribed  by  the 
Social  and  Rehabilitation  Service.  How- 
ever, if  a  project  is  planned  for  an  area 
In  which  it  is  not  possible  to  meet  such 
standards,  the  best  available  resources 
must  be  used,  and  steps  must  be  taken  to 
improve  the  care.  The  application  must 
Include  a  description  of  such  steps. 

§  208.7     Availability  of  services. 

Services  In  the  .project  must  be 
available : 

(a)  Without  any  requirement  for  legal 
residence  except  that  the  person  or 
family  Is  currently  living  in  the  area 
served  by  the  project, 

(b)  Upon  referral  from  any  source  in- 
cluding the  patient's  own  application, 

(c)  With  respect  for  the  dignity  of  the 
Individual, 

(d)  With  efficient  administrative  pro- 
cedures for  registration,  avoiding  pro- 
longed waiting  and  multiple  visits  for 
registration, 

(e)  Without  regard  to  race,  religion, 
national  origin,  or  maternity  or  marital 
status,  and 

(f)  Only  to  persons  who  are  of  low 
Income  or  who  for  other  reasons  beyond 
their  control  could  not  obtain  services 
comparable  to  those  provided  under  the 
project.  However,  if  specific  income 
standards  are  used,  they  must  be  ap- 
plied fiexibly,  with  due  regard  for  total 
family  needs  In  the  particular  case. 
Determiqatlons  of  eligibility  for  services 
under  the  project  shall  be  made  by  the 
project  director  or  someone  on  the  pro- 
ject staff  designated  by  him,  and  shall 
be  made  In  accordance  with  this  sec- 
tion, policies  and  procedures  governing 
the  project,  and  the  project  plan  and 
budget  as  approved. 

§  208.8     Provision  of  services. 

(a)  Acceptance  of  servloes  under  the 
project  must  be  voluntary,  and  indi- 
viduals must  not  be  subjected  to  any  co- 
ercion to  receive  services,  or  to  employ 
or  not  to  employ  any  particular  method 
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of  family  planning.  Acceptance  of  family 
planning  services  shall  not  be  a  pre- 
requisite to  eligibility  for  or  receipt  of 
any  other  services. 

(b)  Measures  must  be  taken  to  pro- 
mote community  understanding  of  the 
objectives  of  the  program,  to  make  the 
availability  of  services  known  to  the 
community,  and  to  encourage  and  facili- 
tate attendance  In  the  program. 

(c)  The  project  must  be  coordinated 
with  related  services  of  the  local  health 
and  welfare  departments,  hospitals  and 
related  voluntary  {igencles,  and  health 
projects  supported  by  the  Office  of  Eco- 
nomic Opportunity.  Where  apprcH>riate, 
there  should  be  referral  arrangements 
with  local  welfare  departments  for  serv- 
ices to  persons  under  the  Aid  to  Families 
With  Dependent  Children  Program. 

(d)  The  program  must  Include  coun- 
selling, and  interpretation  to  individuals 
of  the  services  provided. 

(e)  Family  planning  medical  services 
should  be  under  the  direction  and  re- 
sponsibility of  a  physician  with  speciaJ 
training  or  experience  in  family  plan- 
ning. 

(f )  Projects  are  to  be  designed  to  as- 
sure comprehensiveness  and  continuity 
In  the  health  management  and  super- 
vision of  project  patients  with  respect  to 
family  planning  services. 

(g)  A  variety  of  medically  approved 
methods  of  fsunUy  planning.  Including 
the  rhythm  method,  must  be  available  to 
persons  to  whom  family  planning  serv- 
ices are  offered  and  provided. 

(h)  Diagnostic  and  treatment  services 
for  infertility  must  be  provided  for  in  the 
family  planning  project. 

§  208.9     Payment  for  services. 

(a)  Project  plans  shall  set  forth  the 
methods  utilized  by  the  grantee  in  estab- 
lishing the  rates  of  pajmient  for  medical 
care,  and  In  substantiating  that  the  rates 
are  reasonable  and  necessary  to  maintain 
standards  relating  to  the  provision  of 
services  established  pursuant  to  §  208.6. 
Grantees  will  maintain  a  schedule  of 
rates  for  such  services. 

(b)  All  services  purchased  for  project 
patients  must  be  authorized  by  the 
project  director  or  his  designee  on  the 
project  staff. 

(c)  No  charge  shall  be  made  to  any 
person  or  family  for  services  under  the 
project,  except  for  inpatient  hospital 
care  and  physicians'  services  rendered  In 
hospitals,  and  then  only  to  the  extent 
that  payment  will  be  made  by  a  third 
party  (including  a  government  agency) 
which  is  authorized  or  Is  under  legal 
liability  to  pay  such  charges. 

§  208.10      Confidentiality  of  information. 

All  information  as  to  personal  facts 
and  circumstances  obtained  by  the 
project  staff  shall  constitute  privileged 
communications,  shall  be  held  confi- 
dential, and  shall  not  be  divulged  with- 
out the  individual's  consent  except  as 
may  be  necessary  to  provide  services  to 
the  Individual.  Information  may  be  dis- 
closed in  summary,  statistical,  or  other 
form  which  does  not  Identify  particular 
individuals. 
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§208.11      Project  expenditures. 

(a)  Project  funds  (Federal  and 
matching)  are  available  for  the  direct 
costs  of  operating  and  maintaining  the 
project  approved  in  the  plan  and  budget. 

(b)  Funds  may  not  be  used  for  the 
following : 

<  1 )   Construction  of  buildings ; 

(2)  Depreciation  of  existing  building 
or  equipment ; 

( 3 )  Dues  to  societies,  organizations,  or 
federations; 

( 4 )  Entertainment  costs ; 

( 5 )  General  agency  overhead ; 

( 6 )  Fimd  raising  material  or  activities ; 

(7)  Consultants  or  other  personnel 
paid  from  other  Federal  grant  fimds; 

(8)  Any  other  costs  not  approved  in 
the  plan  and  budget. 

§  208.12      Interest. 

Interest  earned  on  Federal  funds  must 
be  returned  to  the  Federal  government. 
Any  other  income  from  the  operation  of 
a  project  must  be  divided  between  the 
Federal  government  and  the  grantee  in 
proportion  to  the  contribution  of  each 
to  the  support  of  the  project. 

§  208.13     Equipment 

Items  of  equipment  purchased  with 
project  funds  are  to  be  used  for  the 
purposes  of  the  project,  and  the  grantee 
shall  maintain  complete  equipment  in- 
ventory and  adequate  property  controls. 

§  208.14      Control    of    project    funds    or 
service*. 

Funds  or  services  made  available  to  the 
project  for  project  purposes,  whether  or 
not  utilized  to  meet  the  grantee's  share  of 
the  costs,  shall  be  under  the  control  of 
the  grantee  and  expended  and  utilized  in 
accordance  with  this  part,  policies  and 
procedures  governing  the  project,  and  the 
project  plan  and  budget  as  approved. 
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§  208.15      Effect  of  Sute  or  local  law. 

Exc^t  as  otherwise  authorized,  where 
the  grantee  is  a  public  agency  the  pro- 
visiona  of  State  or  local  law  applicable 
to  the  hioneys  appropriated  to  the  public 
agencji  shall  apply  to  the  project  funds. 

§  208.16      Termination. 

A  grfint  may  be  terminated  in  whole  or 
in  part  at  any  time  at  the  discretion  of 
the  Administrator  of  Social  and  Reha- 
bilitation Service.  Noncancelable  obliga- 
tions if  the  grantee  properly  incurred 
prior  QD  the  receipt  of  the  notice  of  ter- 
mination wil  be  honored.  The  grantee 
shall  be  promptly  notified  of  such  ter- 
mination in  writing  and  given  the  reasons 
therefir. 

§  208.17      Records  and  reports. 

(a)  rrhe  grantee  shall  maintain  such 
records,  including  medical,  fiscal,  and 
other  {health  records,  and  make  such 
report^,  as  the  Bureau  may  prescribe. 

(b)  All  fiscal  transactions  by  a  grantee 
relating  to  grants  imder  this  part  are 
subject  to  audit  by  the  Department  to 
determine  whether  expenditures  have 
been  n^ade  in  accordance  with  this  part, 
policie^  and  procedures  governing  the 
project,  and  the  project  plan  and  budget 
as  approved. 

§  208.19     Copyright. 

TheGoverrunent  of  the  United  States 
reserv^  a  royalty  free,  nonexclusive  li- 
cense to  use  and  authorize  others  to  use 
all  copyrightable  or  copyrighted  ma- 
terial J-esulting  from  a  project. 

§  208.|0      Effect  of  payment. 

Neither  the  approval  of  a  project  plan 
nor  any  certification  of  funds  or  pay- 
ment io  a  grantee  pursuant  thereto  shall 
be  deemed  to  waive  the  obligation  of  the 
grantee  to  observe  before  or  after  such 


action  any  Federal  requirements,  or  to 
waive  the  right  or  duty  of  the  Adminis- 
trator of  Social  and  Rehabilitation 
Service  to  withhold  funds  for  noncom- 
pliance with  Federal  requirements. 

Effective  date.  The  regulations  in  this 
part  shall  be  effective  on  the  date  of 
their  publication  in  the  Federal  Register. 

[P.R.    Doc.    68-10637;    Piled,    Sept.    3,    1968; 
8:48  a.m.) 


FEDERAL  MARITIME  COMMISSION 

[46  CFR  Part  514] 

[Docket  No.  67-57] 

SIGNIFICANT  VESSEL  OPERATING 
COMMON  CARRIERS  IN  DOMESTIC 
OFFSHORE  TRADE;  REPORTS  OF 
RATE  BASE  AND  INCOME  AC- 
COUNT 

Enlargement  of  Time  for  Filing 
Answers 

Several  requests  have  been  receivecl\ 
for  extensions  of  time  within  which  to? 
file  answers  to  Hearing  Counsel's  reply" 
in  this  proceeding,  currently  due  Au- 
gust 30,  1968.  The  requests  vary  from  30 
to  60  days. 

The  Commission  is  of  the  opinion  that 
a  certain  extension  of  time  is  warranted. 
Accordingly,  answers  may  be  filed  on  or 
before  September  20,  1968.^  Such  an  ex- 
tension gives  the  parties  the  same 
amount  of  time  as  Hearing  Counsel  re- 
ceived to  file  reply. 

By  the  Commission. 

[seal]  ThoicasLisi, 

Secretary. 

[PH.   Doc.    68-10621;    Piled,    Sept.   3,    1968; 
8:47  am.] 
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DEPARTMENT  OF  THE  TREASURY 

Fiscal  Service 

[Dept.  Clrc.  570, 1968  Rev.,  Supp.  No.  1] 

FARMERS  ELEVATOR  MUTUAL 
INSURANCE  CO. 

Surety  Company  Acceptable  on 
Federal  Bonds 

A  certificate  of  authority  as  an  accept- 
able surety  on  Federal  bonds  has  been 
issued  by  the  Secretary  of  the  Treas- 
ury to  the  following  company  under  sec- 
tions 6  to  13  of  title  6  of  the  United  States 
Code.  An  imderwriting  limitation  of 
$35,000  has  been  established  for  the 
company. 

Name  of  company,  location  of  principal  exec- 
utive office,  and  State  in  which  incorporated 

Fanners  Elevator  Mutual  Insurance  Co. 

Des  Moines,  Iowa 

Iowa 

Certificates  of  authority  expire  on 
June  30  each  year,  unless  sooner  revoked, 
and  new  certificates  are  Issued  on  July  1 
so  long  as  the  companies  remain  qual- 
ified (31  CFR  Part  223) .  A  list  of  quali- 
fied companies  is  published  annually  as 
of  July  1  In  Department  Circular  570, 
with  details  as  to  underwriting  limita- 
tions, areas  in  which  licensed  to  transact 
fidelity  and  surety  business  and  other  in- 
formation. Copies  of  the  circular,  when 
issued,  may  be  obtained  from  the  Treas- 
ury riepartment.  Bureau  of  Accounts, 
Audit  Staff,  Washington,  D.C.  20226. 

Dated:  August  29,  1968. 

[seal]  H.  a.  Rabon, 

Deputy  Fiscal  Assistant  Secretary. 

[PJl.   Doc.   68-10610;    Piled,   Sept.   3,  J9^ 
8:46  ajn.] 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management  < 

[Serial  M  8905] 

MONTANA 

Notice    of    Classification    of    Public 
Lands  for  Multiple  Use  Management 

August  26, 1968. 

1.  Pursuant  to  the  Act  of  September 
19,  1964  (43  U.S.C.  1411-18)  and  the  reg- 
ulations in  43  CFR  Parts  2410  and  2411, 
the  public  lands  within  the  area  de- 
scribed below  are  hereby  classified  for 
multiple-use  management.  Publication  of 
this  notice  has  the  effect  of  segregating 
the  described  lands  from  appropriation 
only  under  the  Agricultural  Land  Laws 
(43  U.S.C.  Parts  7  and  9;  25  U.S.C.  sec. 
334),  and  from  sales  under  section  2455 
of  the  Revised  Statutes  (43  U.S.C.  1171) 
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and  the  lands  shall  remain  open  to  aU 
other  applicable  forms  of  appropriation 
Including  the  mining  and  mineral  leas- 
ing laws.  As  used  herein  "Public  Lands" 
means  any  lands  withdrawn  or  reserved 
by  Executive  Order  No.  6910  of  Novem- 
ber 26,  1934,  as  amended,  or  within  a 
grazing  district  estabUshed  pursuant  to 
the  Act  of  June  28.  1934  (48  Stat.  1269), 
as  amended,  which  are  not  otherwise 
withdrawn  or  reserved  for  a  Federal  use 
or  purpose. 

2.  No  adverse  comments  were  received 
following  publication  of  the  Notice  of 
Proposed  Classification  (33  FR.  8353- 
8354)  or  at  the  public  hearing  held  on 
Jime  14,  1968  at  Lewistown,  Mont.  The 
record  showing  the  comments  received 
and  other  information  is  on  file  and  can 
be  examined  In  the  Lewistown  District 
OflQce,  Lewistown,  Mont. 

3.  The  public  lands  affected  by  this 
classification  are  located  within  the  fol- 
lovnng  described  area  and  are  shown  on 
a  map  designated  by  Serial  Number  M 
8905  in  the  Lewistown  District  Office, 
Bureau  of  Land  Management,  Bank 
Electric  Building,  Lewistown,  Mont. 
59457,  and  in  the  Land  Office,  Bureau  of 
Land  Management,  Federal  Building,  316 
North  26th  Street,  Billings,  Mont.  59101. 

The  overall  description  of  the  Area  is 
as  follows : 
Phdjcipai,    Mebidian,    Montana    in    Pergus, 

Chouteatt,  and  Jubfth  Basin  Counties 

BLOCK  A 

T.  20  N..  R.  24  E., 

Sees.  1  to  6  Inclusive; 

Sec.  12,  Ni/aNE^. 
T.  21  N.,  R.  24  E.. 

Sees.  19  to  36  inclxislve. 
T.  19  N.,  R.  25  E., 

Sees.  1,  12. 
T.  20  N.,  R.  25  E., 

Sees.  1,  4,  5,  and  6; 

Sec.  la.SVi; 

Sees.  24.  25,  and  26. 
T.  21  N.,  R.  25  E.,  ■ 

Sees.  19  to  36  Inclusive. 
T.  18  N.,  R.  26  E., 

Sec.  4.  lots  2,  3,  4; 

sec.  5,  lot  1. 
T.  19  N..  R.  26  E.,  '    '     . 

Sees.  1  to  16  Inclusive; 
'  Sees.  20  to  24  Inclusive;    " 
-    Sec.  26.  Ni/jNWVi;  '  '   • 

Sees.  28  to  33  Inclusive. 
T.  20  N.,  R.  26  E.  .  . 

T.  19  N.,  R.  27  E.,  "  ~ 

Sees.  6.  7.  18,  and  19. 
T.  20  N.,  R.  27  E., 

Sees.  6,  7,  18,  19,  30,  and  31. 

The  public  lands  described  In  this  block 
aggregate  approximately  32,605  acres. 

BLOCK  B 

T.  24N.,  R.BE!, 

That   portion   situated  south  of  Missouri 
River. 
T.  24  N.,  R.  9  E., 

Sees.  2,  3,  and  4; 

Sees.  8  to  12  inclusive; 

Sees.  15  to  19  Inclusive; 

See.  30.     ' 


T.  25  N..  R.  9  K, 

Sec.  33. 
T.  24  N„  R.  10  S., 

Sees.  4  to  7  Incliulva. 
T.  25  N.,  R.  10  E.. 

Sees.  1  to  5  Inclusive; 

Sees.  8  to  12  inclusive; 

Sees.  15  to  22  Inclusive; 

Sees.  27  to  34  Inclusive. 
T.  19  N.,  R.  11  E., 

Sees.  22  to  27  Inclusive. 
T.  25  N..  R.  11  E., 

Sees.  6  and  7. 
T.  26N.,  R.  11  E., 

Sees.  9  to  17  Inclusive; 

Sees.  19  to  24  Inclusive;  '' 

Sees.  28  to  31  incliislve. 
T.  19  N.,  R.  12  E., 

Sees.  1  to  4  Inclusive; 

Sees.  9  to  17  Inclusive; 

Sec.  18,  SEi4NE%; 

Sees.  19  to  22  Inclusive; 

Sees.  27  to  32  Inclusive. 
T.  20  N.,  R.  12  E., 

Sec.  34,  SEV4SE'>A. 
T.  25  N.,  R.  12  E, 

Sec.  1. 
T.  26  N.,  R.  12  E., 

Sees.  2  to  5  inclusive;  ,  _ 

Sees.  7  to  13  inclusive; 

Sees.  18, 19,  24,  and  25; 

See.  35,  Ny2NEi4; 

See.  36. 
T.  19  N.,  R.  13  E., 

Sees.  1  to  10  Inclusive; 

Sec.  15,NWV4NW>4: 

Sees.  16  to  18  Inclusive. 
T.  20  N.,  R.  13  E., 

Sees.  11  to  14  Inclusive; 

Sees.  23  to  26  Inclusive; 

Sees.  34  to  36  Inclusive. 
T.  24N.,  R.  13  E., 

Sees.  3,  4,  5,  8.  9.  10, 16.  and  IT; 

See.  18,  NEi/4SE%,  SE>4NE14; 

Sees.  20  to  29  inclusive; 

Sees.  32  to  36  Inclusive. 
T.  25  N.,  R.  13  E., 

Sees.  4  to  9  Inclusive; 

Sees.  16  to  21  Inclusive; 

Sees.  28  to  34  Inclusive. 
T.  26  N.,  R.  13  E.. 

Sec.  17,W'/2; 

Sees.  18  and  19; 

Sees.  29  to  32  Inclusive. 
T.  20  N.,  R;  14  E., 

Sees.  1  to  5  Inclusive; 

Sees.  7  to  22  inclusive; 

sec.  28.  Nwy4NWV4: 

Sees.  29  to  31  Inclusive. 
T.  21  N..R.  14  E., 

Sec.  l.E'/jNE'A; 

Sec.  13; 

Sec.  14,SEV4SEV4: 

Sees.  23  to  26  Inclusive; 

Sees.  34  to  36  inclusive. 
T.  22  N.,  R.  14  E., 

Sees:  1  to  6  inclusive; 

Sees.  9  to  14  inclusive; 

Sees.  23  to  24. 

T.  23  N.,  R.  14  E., 

That  portion  of  the  following  sections  sltu» 
ated  south  of  Missouri  River: 

Sees.  4  to  17  inclusive; 

Sees.  20  to  29  Inclusive; 

Sees.  31  to  36  Inclusive. 
T.  24N.,  R.  14E.,     " 

That  portion  of  the  following  sections  slttl- 
ated  south  of  Missouri  River: 

Sees.  30  and  31. 
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T.  20  N..  R.  15  E., 
Sece.  3  to  10  inclualve; 
Sees.  17  and  18: 
Sec.  19.  NWV4NWV4• 
T.  21N..  R.  15  E., 

Sees.  4  to  9  Inclusive; 
Sees.  16  to  21  inclusive; 
Sees.  28  to  33  Inclualve. 
Tps.  22  and  23  N..  R.  15  E., 
That  portion  situated  south  of  Missouri 
River. 
T.  20N..  R.  16  E., 

Sees.  1  to  5  Inclusive; 
Sec.  8,  N14: 
S€e.9:N>/i: 
Sec.  10.  N>4; 
Sec.ll.NVi. 
T.  21N..  R.  16E., 

Sees.  1  to  4  inclusive; 
Sece.  9  to  16  Inclusive; 
Sees.  21  to  29  Inclusive; 
Sees.  31  to  36  inclusive. 
Tps.  22  and  23  N.,  R.  16  E., 
That     portion     situated     south     of     the 
Missouri  River. 
T.  20N..R.  17  E., 

Sees.  3  to  6  inclusive. 
T.  21  N..  R.  17  E., 

Sees.  5  to  8  Inclusive; 
Sec.  9.  S'/iSWVi; 
Sees.  17  to  21  inclusive; 
Sec.  22.  SEViNW^,  SWV4.  SW»4SB%: 
Sec.  27.  NViNWV4; 
Sees.  28  to  33  Inclusive. 
T.  32  N..  R.  17  E., 

Sees.  1  to  34  inclusive. 
T.  23N.,  R.  17  E.^ 
That   portion  situated  south  of  Missouri 
River. 
T.  22N..  R.  18  E., 

Sees.  1  to  30  Inclusive. 
T.  23  N..  R.  18  E., 

That  portion  situated  south  of  Bilssovirl 
River. 
T.  22  N..  R.  19  E., 
Sees.  3  to  7  inclusive; 
Sees.  18  and  19: 
Sec20.WV2NW>4: 
Sec.  30. 
T.  23  N.,  R.  19  E.. 
That    portion    of   the    following   sections 

situated  south  of  Missouri  River: 
Sees.  1,2.  3.  and  9; 
Sees.  10  to  17  Inclusive; 
Sees.  19  to  24  Inclusive; 
Sec.  26.  NWy4NEV4.  NE'^NWVi.  Wi^NWVi: 
Sees.  27  to  34  inclusive. 
T.  20  N..  R.  20  E., 

See.  13.  NEV4NE14.  SEViSE^. 
T.  22  N..  R.  20  E., 

Sees.  1  to  3  inclusive; 
Sees.  10  to  12  inclusive. 
T.  23  N..  R.  ao  E., 
That    portion    of   the   following    sections 

situated  south  of  Missouri  River: 
Sees.  1  and  2; 
Sees.  5  to  27  Inclusive; 
Sees.  34  to  36  inclusive. 
T.  19N..R.  21  E.. 

Sees.  1  to  3  inclusive; 
Sec.  10.  NVs. 
T.  20  N..  R.  21  E., 

Sees.  1  to  3  inclusive; 
See.4.  Sl^iSVi; 
Sees.  7  to  28  inclusive: 
Sees.  33  to  36  inclusive. 
T.  21  N.  R.  21  E.. 
Sees.  1.  12.  and  13: 
See.  14.  SEV4.SV4NEI4: 
See.  23  to  28  Inclusive; 
Sec.  33  to  36  inclusive. 
T.  22  N..  R.  21  E., 

Sees.  1  to  30  incltisive; 
Sec.  34.  NEV4SE1/4; 
Sees.  35  and  36. 

Tps.  23  and  24  N..  R.  21  E.. 

That  portion  south  of  the  Missouri  River. 


B„ 


T.  20  N.. 
Sees.  1 
Sees.  12, 
Sees.  2S 

T.  21  N.. 

T.  22  N.. 

T.  23  N., 
That 
Rlvei) 

T.  20  N., 
Sees.  1 
Sees.  IS 

T.  21  N., 
Sees.  19 


■0 


n 


The  pxbllc 
aggregate 


T.  20N..  ] 

Sec.  20 
Sec. 21 
Sec. 28 
Sees.  2J 


aggregate 
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.  22  E.. 

8  inclusive; 

17.  18.  19,  and  20. 
and  30. 
.  22E. 
.  22E. 

22  E.. 
on  slttiated  south 


plorti' 


23  E.. 
'  io  12  inclusive; 
to  21  Inclusive. 
.  23  E., 
to  36  inclusive. 


of  Missouri 


lands  described  in  this  block 
approximately  192,144  acres. 


BLOCK   C 


:.  12  E., 

EViEVi.  sw'ASEy*.  s^swy*: 
SWA: 

W»4; 
and  30. 


Sec.  15,  WVjNWV4; 

Sec.  17,  NWV4: 

See.  18,  Ni4S^,N>4. 

The  public  lands  described  in  this  block 
aggregate  approximately  21,997  acres. 

Total  public  domain  lands  within  the 
areas  described  aggregate  approximately 
252,990  acres. 

4.  For  a  period  of  thirty  (30)  days 
from  date  of  publication  of  this  notice 
in  the  Federal  Register,  interested  per- 
sons may  submit  comments  to  the 
Secretary  of  the  Interior,  LLM  721, 
Washington.  D.C.  20240  (43  CFR 
2411.1-2(d)). 

Habolo  Tysk, 
State  Director. 

(PJt.    Doc.   68-10592;    Piled.    Sept.    3,    1968; 
8:45  a.m.] 


The  p\iblic  lands  described  in  this  block 


approximately  1,946  acres. 


T.  18N.,i.  17  E.. 

Sec.  13JS%SV^; 

Sec.  23JE14SM1: 

Sees.  24  and  25; 

Sec.  26]Ni4; 

See.  361 
T.  17  N..  |l.  18  E., 

See.  6,KV^Ni/i. 
T.  18N..  K.  18  E., 

Sec.  17]S%SV4: 

See.  18  SV^SVi: 

Sees.  It,  20,  29,  30,  31,  and  32. 

The  p«blle  lands  described  In  this  block 
aggregate  approximately  3,187  acres. 

BLOCK   E 

T.  16  N. 

Sec.  2.1 

Sec.3»| 

See.  l( 

T.  17  N., 

See.  34t 

Sec.  3iWi4W>^. 

The  public  land  described  in  this  block 
aggregate  approximately  1,211   acres. 

j  BLOCK   F 

T.  16N..  R.  19  E., 
Sees,  ijand  2; 

Sec.  8,|Ei^EV4; 
Sec.  9; 

Sees.  11  to  26  inclusive; 
Sec.  2a,  NViNWi/4,  SEViNWV4. 
T.  17N.,)R.  19  E.. 

i  to  26  Inclusive; 
>  and  36. 
.  20  E., 
I  to  9  inclusive; 
iwviwi4: 
.Wi/iWy,; 
t  and  19; 
.NWV4SWV4; 


.NVjNEVi. 
17  E., 


Sees 
Sees 
T.  16  N 
Sees 
Sec.  1 
Sec.  1 

OCC8 

Sec. 
Sec.  31 
Sec.  3 
T.  17N 
Sec.  1 
Sec.  1 
Sec.  1 
Sees 
Sec.  2: 
See.  2 
Sees 


W1/2NW14. 

20  E.. 
SVj; 

sy2Si/j,NWV4SW>4: 
.sVjSVi; 
to  22  Inclusive; 
NVi.SWy4; 

.Nwvi.wyjNE^: 

to  33  inclusive. 
T.  17N..JR.21E., 

Sec.  5.jSWV4SE>/4.  SE14SWV4; 


Sec.  7, 
Sees 
Sec.  11 


S'/i3Vi: 

to  10  inclusive; 

,SWy4SW>4; 


(New  Mexico  7633] 

NEW  MEXICO 

Notice  of  Proposed  Classification  of 
Public  Lands  for  Multiple-Use  Man- 
agement 

August  27,  1968. 

1.  Pursuant  to  the  Act  of  September  19, 
1964  (43  U.S.C.  1411-18) ,  and  to  the  reg- 
ulations in  43  CFR  Parts  2410  and  2411,  it 
is  proposed  to  classify  for  multiple-use 
management,  the  public  lands  within  the 
areas  described  below.  Publication  of  this 
notice  has  the  effect  of  segregating  the 
described  lands  from  all  forms  of  appro- 
priation under  the  public  land  laws  in- 
cluding the  general  mining  but  not  the 
mineral  leasing  laws.  As  used  herein 
"public  lands"  means  any  lands  with- 
drawn or  reserved  by  Executive  Order 
No.  6910  of  November  26,  1934,  as 
amended,  or  within  a  grazing  district  es- 
tablished pursuant  to  the  act  of  June  28, 
1934  (48  Stat.  1269),  as  amended,  which 
are  not  otherwise  withdrawn  or  reserved 
for  Federal  use  or  purpose. 

2*.  The  public  lands  located  within  the 
following  described  areas  are  shown  on 
maps  designated  (1-72  and  1-33)  on  file 
in  the  Albuquerque  District  Office,  Bu- 
reau of  Land  Management,  1304  Fourth 
Street  NW.,  Albuquerque,  N.  Mex.  87107, 
and  at  the  Land  Office.  U.S.  Post  Office 
and  Federal  Building,  Santa  Fe,  N.  Mex. 
87501. 

The  overall  description  of  the  areas  is 
as  follows : 

New  Mexico  Principal  Meridian, 
New  Mexico 

aio  grande  gorge  recreation  area 
santa  fe  planning  unit   (1-72) 

T.  24  N.,  R.  11  E., 

Sec.  2,  lot  2,  SW14NEV4,  SEl^SW>^,   and 

w^SEy4. 

T.  25N.,  R.  11  E., 

Sec.  1.  lots  1  to  8,  Inclusive  and  SW«4NW'4: 

Sec.  12,  lots  1  to  8,  Inclusive  and  WyaSW'/i: 

Sec.  13,  lots  1.  2,  3, 4,  and  W'/^WVi; 

See.  23.  SEV4NEy4,  NE«4SEy4,  and  SV^SE'A; 

See.  24,  lots  1,2,  3,4,  and  Wy2NW'^; 

See.  25,  lots  1,  2,  3.  and  4; 

Sec.  26.  EV^E^  andNW^NE^; 

Sec.  35,  lots  1,  2,  3,  N^NEVi,  SWViNEy*, 

andNyjSEVi; 
Sec.  36,  lots  1  and  2. 
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T  26N.,R.  HE.. 

Sec.    1.    lots    1,    2,    5,    6,    7,    SEV4NWV4, 
NE  y*  SW  V4 ,  and  SWV4  SW  V4 : 

Sec.  12,  lots  1,  2,  3,  and  4; 

Sec.  13,  lots  1  and  2; 

Sec.  14,  lots  1,  2,  NE14  and  W>^SEV4; 

Sec.  23,  lots  1,  2,  3,  4.  and  W»4EVi; 

Sec.  24,  lot  1; 

Sec.  25,  lots  5,  6,  7,  and  8; 

Sec.26.  E^EVi; 

Sec.  35,  lots  1, 2,  and  NV4SE1/4; 

Sec.  36,  lots  5,  6,  7,  and  8. 
T.27N..  R.  HE., 

Sec.  36,  lots  5,  6,  and  7. 
T.  27N.,  R.  12E., 

Sec.  5,  all  portions  west  of  Rio  Orande; 

Sec.6,  EyjEy^; 

Sec.  8,  all  portions  in  W*^  lying  west  of  Rio 
Grande; 

Sec.  18,  E>4,  EyjWi^,  and  8Wi48W%; 

Sec.  19,  WViEya  and  Wyj; 

Sec.  30,  WV^EVi  andwyt; 

Sec.  31,  lots  1,  2,  3,  4,  andNyjNW^. 

The  areas  described  aggregate  5,453 
acres,  more  or  less. 

Camel  Tracks  Antiquities  Site 

la  cienega  planning  unit   (1-33) 

T.  16N.,  R.  8E., 
Sec.  17,  lots  2  and  3. 

The  area  described  contains  63.52 
acres. 

3.  For  a  period  of  60  days  from  the  date 
of  publication  of  this  notice  in  the  Fed- 
eral Register,  all  persons  who  wish  to 
submit  comments,  suggestions,  or  objec- 
tions in  connection  with  the  proposed 
classification  may  present  their  views 
Ir  writing  to  the  Albuquerque  District 
Manager,  Bureau  of  Land  Management, 
1304  Fourth  Street  NW.,  Albuquerque, 
N.  Mex.  87107. 

4.  All  the  above  lands  are  foimd  to 
have  high  recreational  and  historical 
values  and  require  the  protection  af- 
forded by  this  proposed  classification.  In 
addition,  it  is  necessary  to  protect  the 
CJovemment's  interest  in  the  recreational 
Improvements  on  these  lands.  The  record 
of  public  comments  on  the  proposed 
classification  Is  on  file  In  the  Albuquer- 
que District  Office. 

Michael  T.  Solan, 
Acting  State  Director. 

(P.R.   Doc.   68-10617;    Filed,    Sept.   3,    1968; 
8:47  am.) 


[New  Mexico  7634] 

NEW  MEXICO 

Notice  of  Proposed  Classification  of 
Public  Lands  for  Transfer  Out  of 
Federal   Ownership 

August  27, 1968. 

1.  Pursuant  to  the  Act  of  September  19, 
1964  (43  U.S.C.  1412)  it  is  proposed  to 
classify  the  public  lands'  described  below 
for  transfer  out  of  Federal  ownership 
under  section  8  of  the  Taylor  Grazing 
Act  of  June  28,  1934  (43  U.S.C.  315g)  as 
amended  or  section  2455  of  the  Revised 
8'atutes  (43  U.SC.  1171). 

2.  This  proposal  has  been  dis- 
cussed with  county  and  State  officials, 
State  and  Federal  conservation  agencies, 
oil  and  gas  representatives,  local  grazing 
associations,  and  general  public.  Four 
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public  meetings  have  been  held  at  Elida, 
N.  Mex. 

3.  Publication  of  this  notice  segregates 
the  affected  lands  from  all  forms  of  dis- 
posal under  the  public  land  laws,  includ- 
ing the  mining  laws,  except  the  forms  of 
disposal  for  which  it  Is  proposed  to 
classify  the  lands.  However,  publication 
does  not  alter  the  applicability  of  the 
public  land  laws  governing  the  use  of  the 
lands  under  lease,  license,  or  permit,  or 
governing  the  disposal  of  their  mineral 
and  vegetative  resources  other  than  un- 
der the  mining  laws. 

4.  The  public  lands  affected  by  this 
proposed  classification  are  shown  on 
maps  on  file  and  available  for  inspection 
in  the  Roswell  District  Office,  1902  South 
Main,  Roswell,  N.  Mex.  88201,  and  in  the 
Land  Office,  U.S.  Post  Office  and  Federal 
Building,  Santa  Fe,  N.  Mex.  87501.  The 
lands  are  located  in  Chaves,  Lea,  and 
Roosevelt  Coimties  and  are  described  as 
follows: 

*  New  Mexico  PRiNcrPAL  Meridian, 

New  Mexicx) 

T.  4S..  R.  26E., 

Sec  19,  lots  2,  3,  4,  and  E>4SW%; 

Sec.  30.  lots  1,  2,  and  3; 

Sec.  31,  lot  4,  SE»4SW'A,  and  SV^SEVk. 
T.  5  S.,  R.  26  E., 

Sec.  8,  NW  14  andSV^: 

Sec.  24,  NE«4SE^  andS'^S'^; 

Sec.  27,  SEVi; 

Sec.  34,  SW^. 
T.  4  S.,  R.  27  E., 

Sec.  24,  NE'ASEi4; 

Sec.  32,  NW14NWV4. 
T.  5  S.,  R.  27  E., 

Sec.  3,SW>4SW%; 

Sec.  10,  wy2NW»4  and  SEV4NW%; 

Sec.  11,  SWV4  and  NyjSEVi; 

Sec.  12.  SEi4NEVi,  NyjSWVi,  and  E<4SE»4; 

Sec.  19,  lot4.  SEVtSW>4  andS'ASE^; 

Sec.  20,  SyjS^; 

Sec.  21,  syjSVi: 

Sec.  22,  S^S'/i; 

Sec.  23,  SyaSVi; 

Sec.  24,  SWy4SW%; 

Sec.  25: 

Sec.  28,  NE'A. 
T.  4  S.,  R.  28  E., 

Sec.  11,NW'4NW>4; 

Sec.  13.  Ey2NE>4; 

Sec.  14.SEi,4NW^; 

Sec.  21,SEViSEy«: 

Sec.  23,  Ey2SWV4  and  W^SE>4; 

Sec.  26.  Sy2SW>4;  . 

Sec.  27,  Ny2NWI^,  E«^SWV4.  and  SEV4SE>4; 

Sec.  28,NEi^NE»4  andSE^SW^; 

Sec.  34,  NyjNWVi; 

Sec.  35,  NC 14. 
T.  5S.,  R.  28E.. 

Sec.  1,  lots  1,  2,  3,  and  NV4S>4; 

Sec.  5,  lots  ^  and  4; 

Sec.  7,  SEl,4|»Wi4; 

Sec.  10,  SEy4SW^; 

Sec.  11,  Si^NEi4,  SEV4NW%,  EV4SW%,  and 
SEy4; 

See.  12,  EV4E>4; 

Sec.  13; 

Sec.  14.  Si/i: 

Sec.  15,  NE%NW%; 

Sec.  18,  lot  4  and  8E»4NW>4; 

Sec.  22.  syjNEVi,  8W14SW54,  NViSE}4,  and 
SE14SEV4; 

Sec.  23.  S>^; 

See.  24.S>4;  ' 

Sees.  25  and  26; 

Sec.  27.  Ei^NE^  and  S^: 

Sec.  28,  S^; 

Sec.  29,  S^; 

Sec.  30,  lots  3,  4,  E^SW^.  and  SE^; 
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Sec.  31,  lots  1,  2,  4,  NE>4,  E>4NWi4,  and 

EMiSWVi; 
Sec.  35,  NW14SEV4. 
T.  6  S.,  R.  28  E., 
Sec.  1,  lot  3; 
Sec.  3,  lots  1  and  2; 
Sec.  10,  SW>4SWV4: 
Sec.  12,  EyiWi^; 
Sec.  13,  Ei^WVi; 
Sec.  14,  SEViSWVi; 
Sec.  15,  SyjSyj; 
Sees.  22  and  23; 
Sec  24  WV  ■ 

Sec.  25',  SVxirWA  and  SW>4NW%; 
Sec.  26,  SE14NE14  and  Ey2SEi4; 
Sec.  27.  Sy2NWV4; 
Sec.    28,    EVi.   N%NWV4.    SEi4NW»4.    and 

NyjSW'.i: 

Sec.  29,  NEy4SE%; 

Sec.  35,  EV2EV2  and  SWV4SE%. 
T.  7  S.,  R.  28  E., 

Sec.  1,  lot  1,  SW14NWV4,  and  WyjSW^. 
T.  2S.,  R.  29E., 

Sec.  8,  EyjEyj; 

Sec.  9,  VPyzE^  and  W'^. 
T.  4  S.,  R.  29  E., 

Sec.  22,  WyaNE^; 

Sec.  30,  NyjSWVi; 

Sec.  31,  SW14SW14,  andNE'^SE^^. 
T.  5  S.,  R.  29  E., 

See.  5,  lot  3; 

Sec.  8,  Si^SEVi; 

Sec.  9,S%NEi4; 

Sec.  16,  N'^SEV4: 

Sec.  17,  SV2NE«4  and  Ny2SE^^: 

See.  18,  lots,  E^SWV4,andNWi^SE>4; 

See.  19,  EViKV4,NEV4NWV4,andEy2SWV4; 

Sec.  20,  NE^^; 

Sec.      21,      NVi,      SW^,      NJ^SEVi.      and 
SW>^SEV4; 

See.  22.  NE 14: 

Sec.  27,  NyjNW'A  and  SW%: 

S<?e.28,  SVi; 

Sec.  29,  SyjNWVi  and  S14; 

See.  30,  lots  3,  4,  EyjWVi,  and  BEV^; 

Sec.  31,  lots  1,2,  3,  4,  EV^,andEV^Wi^; 

Sec.  32,  SWVi; 

Sec.  33,  S'^NEVi  and  S>^; 

Sec.  34,  Si^NW'^,  SW'^,  and  W%SEJ4. 
T.  6  S.,  R.  29  E., 

Sec.  7,  SE^4; 

See.  8,  SV4NWV4  and  SW^; 

Sec.  13,  SV4SWV4; 

Sec.  17,NW%: 

Sec.  18,  NE<4; 

Sec.  19,  SEV4SW>4,  and  SV4SEV4; 

Sec.20,  NEy4SEi4; 

Sec.  25.  SWV4  and  S'^SE^4; 

Sec.  29,  WV4; 

Sec.  30,  lot  2.  E14.  and  EViNW>4: 

Sec.  31.  lots  3,  4,  Ei^SW^,  and  W^SE^. 
T.  7  S.,  R.  29  E., 

Sec.  5,  SE14SEV4; 

See.  6.  lots  1,  2.  3,  4,  and  S'/iNE^; 

See.  13,  NE1/4SE14; 

Sec.  22,  NWV4SWl^. 
T.  2  S.,  R.  30  E., 

Sec.  18,  lot  4  and  SE>4SW>4. 
T.  6  S.,  R.  30  E., 

Sec.  4,  lots  3  and  4; 

Sec.    11.   SE^SWVi,   Ey2SEi4,    and    SWVi 
SE«4; 

Sec.  12.  SWi^NW^,  NEi^SE^iNW^,  W% 
SEy4NWi4,  SV^SE^SEV4NWy4,  and  WV4 

swy4; 
Sec.  13,  NEV4,  E^NWV4.  NWi4NW54,  and 

NEViSW»4; 
Sec.  14,  wy2NEV4  and  NWi4:        -^ 
Sec.  15.  NE14  andNV^SVi; 
Sec.  20.  SE14SWV4: 
Sec.  21.N14; 

See.  22.  S^iNE^  and  N^SEVi: 
See  23* 
Sec!   24,   NWV4NEV4.   NW%NW14,   SyjNVi. 

andNyaS"^; 
Sec.  25,  E^  and  E^W>4; 
Sec.  26,Ni4  andSW>4: 
Sec.  27,S%NW'4  andS'/4; 
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Sec.  28,  S14NEV4,  S^NWV,,  E%SW%.  and 

SEU: 

Sec.  29,S>4NE'4  andW^^NW^; 

Sec.  30,  SEV4NE;4  and  SV4; 

Sec.    31.    lots    1.   2,   NK!4.   B^NW«4,   and 
NViSEVi; 

Sec.  32,  Wi/iNWi4; 

Sec.  33,  E14  and  E>4NW%: 

Sec.  35.  SE14NWV4  and  NE^8E>4. 
T.  7S.,R.  30  E.. 

Sec.  1,SE>4: 

Sec.5,SW>4; 

Sec.  7.  SE>4: 

Sec.8,  SWV4: 

Sec.  IT.NEi^: 

Sec.  18,  lots  1,  2,  3,  4,  and  NE^SW14; 

S«c.  19.  lot4andEV4SW>4: 

Sec.    35,    EHNE14,    SW14NWV4.    N«^SW^. 
andSE'4SE>4. 
T.  8  S..  R.  30  E.. 

Sec.  1,  lots  1.  2.  4.  and  SWViSW^i; 

Sec.  5.  E^^SEVi; 

Sec.  10,  NEVi: 

Sec  1 3  W 14  * 

Sec!  19.'e>^NW%  and  NEy4SWV4; 

Sec.  24.  NW',4. 
T.  6  3.  R.  31  E., 

Sec.  7,  lots  2,  3,  4,  and  EV^SW^; 

Sec.  17,S>4SW^: 

Sec.  18.  lots  1,  2.  3,  4.  SW>4NE>4 
andSEV4; 

Sec.  19.  lot«l,2,  3.  4.  EV4.andE'^W%: 

Sec.  20,  W^; 

Sees.  29,  30,  and  31. 
X  7  S    R  31  E 

Sec.'  6.   lots '  1.   2.   3.   4.   5.   6.   7,   S'/jNEV4 
SEi4NW'4,  EV4SW>4,  and  SE14; 

Sec.  7,  lots  1.2,  3,4,  E%.  andE^W"^; 

Sec.  8,  NH: 

Sec.  18.  lot8l,2,  NEi4,andEi4NW>4: 

Sees.  30  and  31. 
T.  8  3.,  R.  31  E., 

Sec.   6,    lots    1 
SE'^NWVi. 
T.  9  3,  R.  31  E.,  , 

Sec.  22: 

Sec.  23,Wi4; 

Sec.25,  SW%; 

Sec.26,  B»4: 

Sec.  35,  NV4 
T.  lOS,  R.  31  E., 

Sec.  l,8ViSW%; 

Sec  11  E  %  * 

Sec.  12,"  Ne4.  W>4,  and  W'/48Ei4. 
T.  11  S.,R.  31  E., 

Sec.  17,  SEVi8ri4: 

Sec.  33,NWV4SE^. 
T,  las,  R.31E.. 

Sec.  22,  SW14SWI4; 

Sec.  34,  W^SE^. 
T.  9  S.,  R.  32  E.. 

Sec.  19: 

Sec.  22,  W14WV4: 

Sec.  29,  N'-i, 

Sec.  7,  lots  3,4,  Ey2SW^^,  and  SE»4: 

Sec.  17,  S>4: 

Sec.  18,  lots  1.  2,  NEi4,andEV4NW14. 
T.  11  3.  R.  33E.. 

Sec.  8.  lot  3. 
T.  9  S..R.  36E.. 

Sec.  35.  Sy^S'/^. 
T.  10  8..B.  S«E.. 

Sec.  1.3WV4NW%. 
T.  11  8.  R.  86E.. 

Sec.2.S'/2SEi4: 

Sec.  11,  lot  1  and  adjacent  area  to  the  west, 
extending  out  to  the  centerllne  of  Ranger 
Lake. 
T.  9  S  ,  R.  37  E., 

Sec.  22.  NEiiSWVi; 

Sec. 25.  KEVt ,  and  MHNW)4: 

Sec.  26.N'/iN;4. 

The  areas  described  aggregate  44,428 
acres. 

5.  For  a  period  of  60  days  from  the  date 
of  publication  of  this  notice  In  the  Fed- 
eral Register,  all  persons  who  wish  to 
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submit  cjomments,  suggestions,  or  objec- 
tions in '  connection  with  the  proposed 
classification  may  present  their  views  In 
writing  to  the  District  Manager,  Bureau 
of  Land  Management,  Post  Office  Box 
1397.  Ro^ell,  N.  Mex.  88201. 

Michael  T.  Solan, 
f        Acting  State  Director. 

[FJR.   Do^.    6a-10«18:    Piled.   Sept.   3,   1968; 
8:47  ajn.l 


[New  Mexico  1624] 

NEW  MEXICO 

Notice  ^f  Proposed  Classification  of 
Publii  Lands  for  Multiple-Use  Man- 
agement; Amendment 

I  August  27,  1968. 

1.  Pursuant  to  the  act  of  September  19, 
1964  (43  U.S.C.  1411-18)  and  to  the  regu- 
lations la  43  CFR  Parts  2410  and  2411,  it 
Is  propo$ed  to  classify  for  multiple- use 
managei^ent  the  public  lands  described 
below.  Publication  of  this  notice  has  the 
effect  of  further  segregating  the  described 
lands  from  all  forms  of  appropriation 
under  thb  public  land  laws,  including  the 
general  liiining  laws.  By  notice  of  classlfl- 
catlon  NM  1624  published  In  the  June  20, 
1967  PeJeral  Register  (32  P.R.  8768- 
8772)  as  Document  No.  67-6883,  the  lands 
were  previously  segregated  from  appro- 
priation under  the  agricultural  land  laws 
(43  U.S.t.  Part  7,  43  D.S.C.  Part  9,  and 
25  UJS.C  334)  and  from  sale  under  sec- 
tion 2455  of  the  Revised  Statutes  (43 
U.S.C.  1171). 

2.  All  the  lands  Involved  In  this  pro- 
posed noltlce  are  found  to  have  high  rec- 
reational values  and  require  the  protec- 
tion afforded  by  this  classiflcation.  Some 
of  the  lands  are  within  the  proposed  Wild 
Rivers  designation  along  the  Rio  Grande 
Gorge  and  should  be  protected  pending 
passage  of  the  proposed  legislation.  In 
addition^  this  classification  Is  necessary 
to  protect  the  Government's  Interest  in 
recreatiofial  developments  on  these  lands. 

3.  The!  lands  involved  are  described  as 
follows: 

Ne^    Mexico  Princifai.  Meroiak, 
Nrw  Mexico 

SIO    GXAI'DE    COaCK    RECBEATION    ABZA TTPPEB 

RIO   fiKANDE    PUiNNING    17NIT     (1-01) 

12  E., 

JViNW^,  S1/2NEI4  north  of  the  Red 
NW>4SE^  north  of  the  Red  River; 
te'4NE',4; 
^EViSEy*; 
•4.S'/,SEV4; 
Sec.  6.  lots  2  to  7,  Inclusive,  SE14,  SViNE'^i, 

SEi4KW>4.EM!8WV4: 
Sec.  7,  ivjSEVi,  EViNEI^,  NW14NEV4: 
Sec.  8;  ] 

Sec.  9.  those  portions  west  of  the  Red  River 
exclutllng     NEViNW'A,     Wi^NW^.    and 

NWi-Jsw",;: 
Sec.  10   those  portions  north  of  Red  River 
£zclu  Ung  Mineral  Survey  1150; 


Sec.  19. 


Sec.  16, 
Sec.  17, 

tlons 

River; 
Sec.  18,  WVJNEVi  and  SE>4: 


those  portions  west  of  Red  River; 
N'/^,  SW^,  NViSE^  and  those  por- 
of  S'^3E',4  lying  north  of  the  Red 


E>4: 


Sec.  ao  ttaoae  portions  of  W^WV^  lying 
west  Of  Bio  Grande  and  those  portions  of 
NWViNE«4.  NEy4NW!4  and  W^NW»4 
lying  north  of  Bed  Blver; 


Sec.  29,  those  portions  of  W^WVi  lying 

west  of  Rio  Grande; 
Sec.  30,  those  portions  of  E^^  lying  west  of 

Rio  Grande; 
Sec.  31,  those  portions  of  EV4  lying  west  of 

Rio  Grande; 
Sec.  32,  those  portions  of  SW^  lying  west 

of  Rio  Grande. 
T.  29  N..  R.  12  E., 

Sec.  5.  lots  2.  3,  4,  SWV4NEV4.  S^NW'4, 

NEiASW»4,  and  S^SE>4; 
Sec.  6,  lot  1; 

Sec.  8,  lots  1,  6,  EyaSEVi.  and  NV^NEVi; 
Sec.  9,  lots  3,  4,5,6,  SW»4; 
Sec.  17,  lots  2,  3,  4,  6  to  10,  Inclusive,  and 

EyjSW^; 
Sec.  20,  lots  1,  2,  3,  4,  6.  7,  8,NW^,  S>4SWi4, 

andNE>4SW!4: 
Sec.  29,  lots  1,  5  and  W^4; 
Sec.  30,  EViSE^  and  SW^SEVi: 
Sec.  31.  lots  3,  4,  E^,  EV4SWi4.  and  SE'4 

Nwy4. 

T.  30  N.,  R.  12  E., 

Sec.  6,  lots  3  to  7,  inclusive,  SE^NWV4  <^d 
Ei43Wy4; 

Sec.  7,  lots  1,  2,  3,  WV4EV4,  and  E^W^; 

Sec.l7,W'/4W'^; 

Sec.  18,  Ei^EVi  andNWV4NE>4; 

Sec.  19.  Ey^SEi^  andSWV4SEV4; 

Sec.  20,  wviwy,: 

Sec.29,  NV4SWV4; 

Sec.  30,  NE!4  and  EyjSEJ/i: 

Sec.  31,  EVjSEVi  andSEViNE^. 
T   31  N    R    12  E 

Sec:  30,  lot  4  and  SEViSWVi; 

Sec.  31,  lots  1,  2,  3, 4,  and  E^W^. 
T.  31  N..  R.  11  E.. 

Sec.  1,  lots  4,  5,  and  6; 

Sec.  2,  lots  7,  8,  and  9; 

Sec.  11,  lots  2  to  8,  Inclusive,  and  SE«4SW>4; 

Sec.  12,  lot  6  and  W^SW^i; 

Sec.  13,W^SW>4; 

Sec.  14,  E>4; 

Sec.  23.  NE%  and  Ei^SEVi; 

Sec.  24.  WV^WV^  and  EViSWVi; 

Sec.  25.  SE14SWV4.  SE^,  SV^NE>4.  NW!4, 
andNVjSW'A; 

Sec.  26,Ei4NE>4. 

T.  32N.,  R.  11  E.. 

Sec.  24,  lots  5,  6,  9,  and  10; 

Sec.  25.  lots  5,  6,  7,  8,  and  EV4W%; 

Sec.  36,  lots  5  to  9,  Inclusive,  and  NEi^ 

swy4. 

"Hie    area    described    aggregates    approx- 
imately 11,635  acres. 

SAN    ANTONIO     MOUNTAIN    CAMPGROtTND    SITS — 
TTPPEB    RIO   CRANDE    PLANNING    SrTE     (1-01) 

T.  31N.,  R.  9E.. 
Sec.28.  S'^Syj; 
Sec.  33,Ny2Ni/i. 
The  area  described  aggregates  320  acres. 

SANTA    CRtJZ    LAKE    RECREATION    AREA— OJO 
CALIKNTE  PLANNINO   UNTT    (1-02) 

T.  20  N.,  R.  10  E., 
Sec  4  E  ^A  SE  */  * 
Sec!  7.  lots  3* 4.  5,  8,  ^Vi^^A.  SW>4NE'4. 

andEi^SEJ4SW^; 
Sec.  8.  lots  1,  2,  3,  and  4: 
Sec.-  9,  lots  1  to  9,  inclusive,  E»^NE>4  and 

SWV4NE14; 
Sec.  17,   lots  1  to  7,  Inclusive,  NW!4SW!4 

andSWy4NW'^; 
Sec.    18.    lot    1,    S>4NE>4,   NE^NE'A,   EV4 

NEViNW^,  and  N143E«4. 
Tb«    area    described    aggregates    1,365.21 
acres. 

ANGEL    PEAK    RECREAnoN    AREA HUESFANO 

PLANNtNQ   UNIT    (1-08) 

T.  26  N..  R.  10  W.. 

Sec.  3,  lots  3,  4.  and  8>^NW>4; 

Sec.  4,  lots  1.  2.  3,  4,  8V4NH.  N^SW'A,  and 

swyiSwy*; 

Sec.  5; 
Sec.  6,  lot  1. 
T.  27  N..  B.  10  W, 
Sec.  23; 
Sec.  24,  W^;  , 


Sec.25,W%; 

Sec.  26: 

Sec.  34.  WH  and  NE%: 

Sec.  35,NWV4. 

The  area  described  aggregates  3,840.31 
acres. 

4.  The  lands  proposed  for  classification 
in  this  notice  are  shown  on  maps  on  file 
and  available  for  inspection  in  the  Land 
OCace,  Bureau  of  Land  Management,  U.S. 
Post  Office  and  Federal  Building,  Santa 
Fe,  N.  Mex.  87501,  and  In  the  Albuquerque 
District  Office,  1304  Fourth  Street  NW., 
Albuquerque,  N.  Mex.  87107.  The  record 
of  public  comments  on  the  additional 
segregation  Is  on  file  in  the  Albuquerque 
District  Office. 

5.  For  a  period  of  60  days  from  the  date 
of  publication  of  this  notice  In  the  Fed- 
eral Register,  all  persons  who  wish  to 
submit  comments,  suggestions  or  objec- 
tions in  cormectlon  with  the  proposed 
classiflcation  may  present  their  views  in 
writing  to  the  District  Manager,  Bureau 
of  Land  Management,  1304  Fourth  Street 
NW.,  Albuquerque,  N.  Mex.  87107. 

Michael  T.  Solan, 
Acting  State  Director. 

[P.R.   Doc.    68-10619;    PUed,    Sept.    3,    1968; 
8:47  ajn.] 
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[R  369] 

CALIFORNIA 

Notice  of  Offering  of  Land  for  Sale 

August  27,  1968. 

Pursuant  to  the  Public  Land  Sale  Act 
of  September  19,  1964  (78  Stat.  988; 
43  U.S.C.  1421-27)  and  43  CFR  Subpart 
2243,  there  is  to  be  offered  for  sale  to  the 
city  of  Barstow,  Calif.,  on  October  9, 1968, 
a  tract  of  public  land  in  San  Bernardino 
County,  described  as  SEy4SWV4,  sec.  10, 
T.  9  N.,  R.  1  W.,  SBM,  containing  40 
acres,  at  the  appraised  fair  market  value 
of  $10,000  plus  $10.75,  the  cost  of  publi- 
cation of  this  notice  in  a  qualified  news- 
paper. The  land  will  be  sold  subject  to  a 
reservation  to  the  United  States  pursu- 
ant to  the  Act  of  August  30,  1890,  26 
Stat.  391;  43  U.S.C.  945.  of  a  right-of- 
way  thereon  for  ditches  or  canals  con- 
structed by  the  authority  of  the  United 
fetates.  All  minerals  will  be  reserved  to 
the  United  States  and  withdrawn,  by 
operation  of  law,  from  appropriation 
under  the  public  land  laws. 

Inquiries  regarding  this  proposed  sale 
may  be  addressed  to :  Manager,  Riverside 
District  and  Land  Office,  Bureau  of  Land 
Management,  1414  University  Avenue, 
Post  Office  Box  723,  Riverside,  Calif. 
92502. 

Walter  F.  Holbies, 
Chief,  Division  of  Adjudication 
and  Records  Services. 

(TJl.   Doc.    68-10638;    Filed,   Sept.    3,    1968; 
8:48  ajn.] 


Office  of  the  Secretary 

COMMISSIONER,  BUREAU  OF 
RECLAMATION 

Delegation  of  Authority 

The  delegation  of  authority  to  the 
Commissioner  of  Reclamation  previously 
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published  In  the  Federal  Register  (30 
FJL  14533  and  31  FR.  3426)  is  amended 
to  read  as  set  forth  below. 

The  following  material  Is  a  portion  of 
the  Departmental  Manual  and  the  nvmi- 
bering  system  Is  that  of  the  Manual. 

Part  255 — ^Bureau  of  Reclamatiow 

chapter  1 — general  program  delegation 

255.1.1  Delegation — Commissioner  of 
Reclamation.  The  Commissioner  of  Re- 
clamation is  authorized,  except  as  pro- 
vided in  200  DM  1.4  and  1.5  and  in  255 
DM  1.2,  to: 

A.  Perform  the  functions  and  exercise 
the  authority  now  or  hereafter  vested  in 
the  Secretary  of  the  Interior,  or  in  the 
Department  of  the  Interior,  by : 

(1)  The  act  of  June  17,  1902  (32  Stat. 
388;  43  U.S.C.  391  et  seq.).  and  acts 
amendatory  thereof  -or  supplementary 
thereto; 

(2)  The  Water  Conservation  and 
Utilization  Act  of  August  11,  1939  (53 
Stat.  1418;  16  U.S.C.  590y  et  seq.),  as 
amended; 

(3)  The  Warren  Act  of  February  21, 
1911  (36  Stat.  925;  43  U.S.C.  523  et  seq.) ; 

(4)  The  Columbia  Basin  Project  Act 
of  May  27,  1937  (50  Stat.  208;  16  U.S.C. 
835  et  seq.)  as  amended: 

(5)  The  Fort  Peck  Project  Act  of 
May  18.  1938  (52  Stat.  403;  16  U.S.C.  833 
et  seci.) ,  as  amended; 

(6)  The  Hungry  Horse  Dam  Act  of 
June  5,  1944  (58  Stat.  270;  43  U.S.C.  593a 
et  seq.) ; 

(7)  The  Colorado  River  Front  Work 
and  Levee  System  Act  of  January  21,  1927 
(44  Stat.  1010.  1021),  as  amended; 

(8)  The  Falcon  Dam  Act  of  June  18, 
1954  (68  Stat.  255) ,  as  amended  (77  Stat. 
475); 

(9)  The  act  of  August  31,  1954  (68 
Stat.  1045); 

(10)  Coulee  Dam  Community  Act  of 
1957  (71  Stat.  524) ; 

(11)  Land  and  Water  Conservation 
Act  of  1965  (78  Stat.  897)  and  Executive 
Order  11200  (30  F.R.  2645) .  The  authori- 
ties of  the  Commissioner  under  this  Act 
and  Executive  Order  shall  be  restricted 
to  the  following : , 

(a)  The  authority  to  designate  areas 
under  his  jurisdiction  at  which  recrea- 
tion fees  will  be  charged  as  specified  by 
sections  1,  2,  and  3  of  Executive  Order 
11200; 

(b)  The  authority  to  post  such  desig- 
nated areas  as  specified  by  section  4  of 
Executive  Order  11200; 

(c)  The  authority  to  select  from  the 
fees  established  by  43  CFR  13  (30  FR 
3265)  the  specific  fees  to  be  charged  at 
the  designated  areas  in  accordance  with 
section  5(a)   of  Executive  Order  11200; 

(12)  Section  7  of  the  Federal  Water 
Project  Recreation  Act  of  July  9, 1963  (79 
Stat.  213)  for  areas  under  his  jurisdic- 
tion, subject  to  review  and  coordination 
of  outdoor  recreation  plans  by  the  Bureau 
of  Outdoor  Recreation ;  and 

(13)  Sections  5  and  8  of  the  Flood 
Control  Act  of  1944  (58  Stat.  887)  for 
areas  under  his  jurisdiction; 

B.  Act  on  behalf  of  the  Secretary  of 
the  Interior  In  carrying  out  the  provi- 
sions of  contracts  heretofore  or  hereafter 
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executed  pursuant  to  any  of  the  fore- 
going acts. 

.2  Limitations.  Excepted  from  255 
DM  1  is  authority  to: 

A.  Take  action  in  matters  for  which 
authority  has  been  delegated  on  a  func- 
tional basis  in  205  DM; 

B.  Acquire  any  interest  in  proi>erty  by 
condemnation; 

C.  Make  the  findings  authorizing  con- 
struction of  a  new  project,  new  division 
of  a  project,  or  supplemental  works  on  a 
project,  in  accordance  with  subsection 
(a)  of  section  9  of  the  Reclamation  Proj- 
ect Act  of  1939  (53  Stat.  1187,  1193;  43 
U.S.C.  485h(a) ) ; 

D.  Act  for  the  Secretary  of  the  Interior 
in  approving  and  adopting  project  fea- 
sibility reports  as  the  Secretary's  pro- 
posed reports  or  as  his  reports  to  the 
President  and  to' the  Congress; 

E.  Certify  for  the  Secretary  of  the  In- 
terior as  to  the  adequacy  of  soil  surveys 
and  land  classification,  and  as  to  the 
productivity  of  land,  as  a  condition  prec- 
edent to  the  initiation  of  construction, 
In  accordance  with  the  Interior  Depart- 
ment Appropriation  Act,  1954  (67  Stat. 
261,  266;  43  U.S.C.  390a): 

F.  Execute  and  issue  Public  Notices 
opening  lands  to  homestead  entry  and 
Public  Announcements  offering  lands  for 
sale;  however,  this  limitation  shall  not 
prohibit  the  amendment  of  such  Public 
Notices  or  Public  Announcements  and 
their  publication  in  the  Federal  Regis- 
ter by  the  Commissioner  of  Reclamation 
-when,  in  his"  judgment,  adjustments  in 
the  provisions  thereof  are  in  the  best  in- 
terest of  sound  project  development  and 
such  adjustments  do  not  modify  the  basic 
requirements  for  homestead  entry  on 
public  lands  of  the  United  States; 

Q.  Promulgate  rate  schedules  or  fix 
rates  for  the  sale  of  electric  power  and 
energy; 

H.  Market  available  surplus  electric 
power  and  energy  generated  at:  Grand 
Coulee  Dam,  Columbia  Basin  Project; 
Hungry  Horse  Dam.  Himgry  Horse  Proj- 
ect; Chandler  Power  Plant.  Kennewick 
Division,  Yakima  Project;  Roza  Power 
Plant,  Roza  Division,  Yakima  Project; 
all  Federal  reclamation  projects  In  the 
Snake  River  Basin; 

I.  Take  the  following  actions  imder 
the  act  of  August  31,  1954  (68  Stat. 
1045) : 

(1)  Approve  and  execute  the  contract 
with  the  Palo  Verde  Irrigation  District 
required  by  section  2  of  said  act; 

(2)  Make  the  loan  or  loans  to  the 
Palo  Verde  Irrigation  District  author- 
ized by  section  4(c)  of  said  act; 

(S)  Grant  to  the  United  States  the 
interests  in  land  within  the  Colorado 
River  Indian  Reservation  referred  to  in 
section  4(d)  of  said  act; 

J.  Act  for  the  Secretary  of  the  Interior 
under  section  7(c)  of  the  Coulee  Dam 
Community  Act  of  1957  (71  Stat.  524) ; 

K.  Withdraw  public  lands. 

.3  Redelegation.  The  Commissioner  of 
Reclamation  may,  in  writing,  redelegate 
to  officers  and  employees  of  the  Bureau 
the  authority  granted  in  255  DM  1.1,  and 
he  may  authorize  written  redelegatlons 
of  such  authority. 
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.4  Exercise  of  authority.  The  follow- 
ing swlminlstrative  instructions,  addi- 
tional to  those  elsewhere  prescribed, 
shall  be  observed  by  ofiQcers  and  em- 
ployees of  the  Bureau  of  Reclamation 
in  the  exercise  of  the  legal  authority 
delegated  by  255  DM  1  or  redelegated 
pursuant  to  it. 

A.  Lands.  (1)  The  concurrence  of  the 
Bureau  of  Land  Management  shall  be 
obtained  before  final  action  is  taken  to: 

<a>  Survey,  subdivide,  or  s^  public 
lands  withdrawn  for  townsite  purposes: 
and 

(b)  Effect  exchanges  involving  public 
lands,  except  public  lands  within  the 
Columbia  Basin  Project  and  the  Gila 
Project. 

(2)  Prior  Secretarial  approval  shall 
be  obtained  for  the  issuance  of  any  li- 
cense for  the  construction  or  operation 
of  lines  of  a  voltage  of  more  than  100 
kilovolts  for  the  distribution  of  electric 
power  and  energy  on  public  lands  under 
reclamation  withdrawal  or  lands  ac- 
quired for  reclamation  purix)ses. 

B.  Contracts.  Before  contracts  of  the 
following  types,  or  amendments  thereof 
or  supplements  thereto,  are  executed, 
each  contract  must  have  Secretarial 
approval  as  to  form : 

(!>  Repayment  contracts  and  water- 
service  contracts  for  irrigation,  munici- 
pal, domestic,  or  industrial  water, 
except: 

(a)  Contracts  for  payment  of  c<mi- 
struction  charges  for  lands  acquired  by 
States  for  use  as  highway  rights-of- 
way,  and 

(bJ  Contracts  to  furnish  water  from 
Columbia  Basin  Project  works  for  munic- 
ipal supply  or  miscellaneous  purposes  in 
accordance  with  proviso  numbered  ( 2 )  of 
subsection  (c)  of  section  9  of  the  Rec- 
lamation Project  Act  of  1939  (53  Stat. 
1187,  1194;43U.S.C.  485h(c)). 

<2>  Contracts  for  the  transfer  of  the 
care,  operation,  and  maintenance  of  ir- 
rigation works  and  facilities  to  water 
users'  organizations: 

(3)  Recordable  contracts  covering 
excess  lands; 

(4)  Contracts  for  the  sale,  Inter- 
change, purchase  of  wheeling  of  electric 
power  and  energy,  including  contracts 
for  the  sale  of  energy  in  falling  water 
to  be  used  in  the  generation  of  hydro- 
electric power  and  energy,  when  the  pro- 
posed contracts: 

(a)  Are  with  privately  owned  public 
utilities  or  with  Federal  agencies;  or 

(b)  Contain  provisions  which  do  not 
conform  to  standard  contract  articles 
approved  by  the  Secretary  of  the  In- 
terior, provided  that  minor  variations  in 
form  shall  not  be  regarded  as  noncon- 
formity: and 

(5)  Repayment  contracts  for  develop- 
ment of  recreation  at  existing  Reclama- 
tion reservoirs  in  accordance  with  sec- 
tion 7  of  the  Federal  Water  Project 
Recreation  Act  of  1965  (79  Stat.  213). 

David  S.  Black, 
Acting  Secretary  of  the  Interior. 

August  27,  1968. 

[FH.   Doc.   68-10593:    PUed.   Sept.   3,    1968; 
8:4S  ajn.] 


NOTICES 

LEROY  J.  SCHULTZ 

Stateir^nt  of  Changes  in  Financial 
Interests 

In  accordance  with  the  requirements 
of  sectioki  710(b)  (6)  of  the  Defense  Pro- 
ductionlAct  of  1950,  as  amended,  and 
Executiiie  Order  10647  of  November  28, 
1955.  thje  following  changes  have  taken 
place  in  my  financial  Interests  during  the 
past6mionths: 

(1)  Hdpe. 

(2)  N<ine. 

(3)  Ndne. 

(4)  Ndne. 

This  Statement  is  made  as  of  August 
23.  19681 

Datedj:  Augxist  23, 1968. 

LEROY  J.  SCHULTZ. 

68-10640;    Piled.    Sept.   3,    1968;. 
8:49  ajn.] 
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Cl\'ll.  AERONAUTICS  BOARD 

[Docket  No.  20047) 

ALOHA  AIRLINES,  INC. 
Notice  of  Hearing 

Notio  is  hereby  given,  pursuant  to  the 
provisiotis-  of  the  Federal  Aviation  Act 
of  1958,  as  amended,  that  a  public  hear- 
ing in  tbe  above-entitled  proceeding  will 
be  held  before  the  undersigned  Examiner 
on  September  25,  1968,  at  10  a.m.,  e.d.s.t., 
in  Room  J027,  Universal  Building,  1825 
Connecncut  Avenue  NW.,  Washington, 
D.C.       T  . 

For  information  concerning  the  issues 
involveq  »nd  other  details  in  this  pro- 
ceeding,: interested  persons  are  referred 
to  the  prahearing  conference  report  and 
other  documents  which  are  in  the  docket 
of  this  proceeding  on  file  in  the  Docket 
Section  of  the  Civil  Aeronautics  Board. 

Dated!  at-.Washington,  DC,  August  28, 
1968.     ]  ,.<. 

[SEAL J  #,  Richard  A.  Walsh, 

Hearing  Examiner. 

1P.R.    Ddc.*' 88-10622;    Filed,    Sept.    3,    1968; 
<         8:47  ajn.J 

FEDEil  COMMUNICATIONS 
i|  COMMISSION 

(lko«(et  No.  18301;  FCC  68-857) 

BAY  VIDEO,  INC.  (WBVI-TV) 

Memoriiisilum  Opinion  and  Order 
Desianpting  Application  for  Hear- 
ing in  Stated  Issues 

In  re  I  application  of  Bay  Video,  Inc. 
(WBVT-rrV),  Panama  City.  Fla.,  Docket 
No.  ISSbli,  Pile  No.  BMPCT-5724:  for 
modification  of  construction  permit. 

1.  Tht  Commission  has  before  it  for 
consideration  the  application  (BMPCT- 
5724)  filed  March  6,  1962,  by  Bay  Video, 
Inc.  (B^y' Video),  for  an  extension  of 
time  tof  construct  the  authorized  facilr 
itles    of    /television    broadcast    station 


WBVI-TV,  channel  13,  Pananta  City, 
Pla. ;  a  "Motion  to  Dismiss,  filed  June  22, 
1964,  by  TTie  Herald  Publishing  Co. 
(Herald),  licensee  of  television  broad- 
cast station  WJHG-TV,  channel  7. 
Panama  City,  Fla.;  a  "Joint  Petition  to 
Deny,"  filed  May  31,  1966,  by  Herald, 
smd  by  John  H.  Phlpps  (Phipps) ,  licensee 
of  television  broadcast  station  WCrrv, 
channel  6,  Tallahassee,  Fla.,  Thomas- 
vllle,  Ga. ;  and  related  pleadings.' 

2.  Undec  sections  309(d)(1),  309(b), 
and  309(c)  (2)  (D)  of  the  Communica- 
tions Act  of  1934,  OS  amended,  a  peti- 
tion to  deny  does  not  lie  against  an 
application  for  an  extension  of  time 
within  which  to  complete  construction. 
Accordingly,  the  petitions  to  deny  now 
under  consideration  must  be  dismissed 
to  the  extent  that  they  pertain  to  Bay 
Video's  extension  application  (BMPCT- 
5724)  .  However,  in  view  of  the  period 
that  has  elapsed  since  the  grant  of  the 
construction  permit,  about  1V2  years,  we 
raise  the  question  of  Bay  Video's  dili- 
gence in  constructing  Station  WBVI-TV 
on  our  own  motion. 

3.  Bay  Video's  application  (BPCT- 
2635)  for  a  construction  permit  was 
granted  February  6,  1961.  The  construc- 
tion permit  specified  a  site  about  '2  of 
a  mile  east  of  Prink,  Fla.,  which  met  all 
the  Commission's  spacing  requirements. 
On  September  8,  1961,  Bay  Video  filed 
an  extension  application  (BMPCT-5663), 
which  was  granted  September  25,  1961. 
On  March  6,  1962,  the  extension  applica- 
tion (BMPCT-5724)  now  under  con- 
sideration was  filed.  Bay  Video  then  filed 
an  application  (BTC-4497)  for  transfer 
of  control  on  February  11,  1964.  On  the 
same  date,  &n  application  (BMP<rT- 
5947)  was  filed  to  change  facilities  and 
to  specify  a  site  near  Panama  City 
Beach,  Fla.  This  application  was  later 
amended,  on  May  7,  1964,  to  specify  a 
site  7  miles  south  of  Youngstown,  Fla. 
By  memorandum  opinion  and  order, 
John  S.  Thompson  et  al.,  FCC  65-429. 
5  R.R.  2d  448,  the  Commission  dismissed 
this  transfer  application  (BTC-4497) 
and  the  modification  application 
(BMPCT-5947),  as  amended.  This  was 
followed  by  a  letter  from  the  Commis- 
sion, dated  May  19,  1965,  warning  that 
the  extension  application  would  be  dis- 
missed for  failure  to  prosecute  unless 
plans  for  expeditious  construction  of 
Station  WBVI-TV  were  submitted 
within  30  days.  (Later  extended  to 
Aug.  18.  1965.)  In  response.  Bay  Video 
filed  another  transfer  application  (BTO 
4884)  on  August  18,  1965.=  Subsequently, 
on  September  3,  1965,  Bay  Video  filed 
an  application  (BMPCT-6157)  contin- 
gent upon  a  grant  of  the  pending  trans- 
fer application,  to  change  the  antenna 


TJOTICES 


•The  related  pleadings  are:  "Opposition 
to  Motion  to  Dismiss,"  filed  July  6,  1964,  by 
Bay  Video;  "Reply  to  Opposition,"  filed 
July  14.  1964.  by  Herald;  "opposition  to  Joint 
Petition."  filed  June  30.  1966,  by  Bay  Video; 
and  "Joint  Reply  to  Opposition,"  filed 
July  20,  1966.  by  Herald  and  Phlpps. 

>  We  shall  not  consider  the  pending  trans- 
fer appUcation  (BTC:-4497)  prior  to  the 
resolutlpn  of  the  issues  which  we  have 
raised  in  regard  to  the  pending  extension 
application. 
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site  to  a  point  about  3.8  miles  north  of 
Orange,  Fla.  The  Orange  site  was  dis- 
approved by  the  FAA  and  another  appli- 
cation (BMPCT-6268)  was  filed  to 
specify  a  site  approximately  5.5  miles 
southeast  of  Bristol,  Fla.  The  Bristol  site 
was  short-spaced  to  cochannel  Station 
WMAZ-TV,  charmel  13,  Macon,  Ga.,  giv- 
ing rise  to  the  filing  of  informal  ob- 
jections and  petitions  to  deny.  A  subse- 
quent application  (BMPCT-6623)  was 
filed  September  14,  1967,  that  specified 
a  site  approximately  8  miles  west  of 
darksvllle.  Fla.  This  last  site  has  been 
approved  by  the  FAA  and  meets  all  the 
Commission's  technical  requirements, 
Including  spacing. 

4.  We  can  not  determine,  on  the  basis 
of  informati(Mi  on  file  with  the  Commis- 
sion, whether  this  series  of  applications 
and  the  concomitant  delay  were  caused 
by  the  applicant's  individual  economic 
considerations,  or  whether  the  applica- 
tions and  delay  were  created  by  causes 
not  under  the  applicant's  control. 

Accordingly,  it  is  ordered.  That  the 
application  (BMPCT-5724)  of  Bay  Video. 
Inc..  Is  designated  for  hearing,  at  a  time 
and  place  specified  In  a  subsequent  order, 
on  the  following  issues: 

1.  To  determine,  pursuant  to  section 
319(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  §  1.534(a)  of  the 
Commission's  rules: 

(a)  Whether  the  failure  to  construct 
Station  WBVI-TV  has  been  due  to  causes 
not  under  the  control  of  Bay  Video,  Inc. 

(b)  Whether  there  are  other  matters 
sufficient  to  justify  a  further  extension 
of  time  to  construct  Station  WBVI-TV. 

2.  To  determine,  in  the  light  of  the 
preceding  issue,  whether  a  grant  of  the 
application  (BMPCT-5724)  of  Bay  Video, 
Inc.,  for  an  extension  of  time  within 
which  to  construct  Station  WBVI-TV, 
would  serve  the  public  interest,  conven- 
ience and  necessity. 

It  is  further  ordered,  That  the  peti- 
tions to  deny  or  dismiss  filed  by  The 
Herald  Publishing  Co.  and  Jolin  H., 
Phipps,  Insofar  as  they  pertain  to  the 
extension  application  (BMPCT-5724)  of 
Bay  Video,  Inc.,  &re  dismissed. 

It  is  further  ordered.  That  The  Herald 
Publlsliing  Co.  and  John  H.  Phlpps,  are 
made  parties  to  this  proceeding. 

It  is  further  ordered.  That  to  avail 
themselves  of  the  opportunity  to  be 
heard,  Bay  Video,  Inc.,  The  Herald  Pub- 
lishing Co.  and  John  H.  Phipps.  pursuant 
to  §  1.221(c)  of  the  Commission's  rules,  in 
person  or  by  attorney,  shall  within 
twenty  (20)  days  of  the  mailing  of  this 
order,  file  with  the  Commission,  in  tripli- 
cate, a  written  appearance  stating  an 
intention  to  appear  on  the  date  fixed  for 
the  hearing  and  present  evidence  on  the 
issue  specified  in  this  order. 

It  is  further  ordered.  That  Bay  Video, 
Inc.,  shall,  pursuant  to  section  311(a) 
(2)  of  the  Communications  Act  of  1934, 
as  amended,  and  §  1.594  of  the  Commis- 
sion's rules,  give  notice  of  the  hearing 
within  the  time  and  in  the  manner  pre- 
scribed in  that  rule,  and  shall  advise  the 


Commission  of  the  publication  of  the  no- 
tice as  required  by  S  1.594(g)  of  the  rules. 

Adopted:  August  21, 1968. 

Released:  August  29, 1968.  ^ 

Federal  CoMMimiCATiolis 
Commission,' 
[seal]        Ben  F.  Waple, 

Secretary. 

[P.R.   Doc.    68-10615;    PUed,    Sept.    3,    1968; 
8:46  ajn.]  ( 

f* 

I. 
[Docket  No.  18303;  PCC  68-865]   ^ 

CITY  OF  CAMDEN  AND     V 
McLENDON  CORP.  i 

Order  Designating  Application  for 
Hearing  on  Stated  Issues 

In  reapplication  of  city  of  Camden 
(assignor)  and  the  McLendon  Corp. 
(assignee).  Docket  No.  18303,  FUe  No. 
BALr-6343;  for  assignment  of  license  of 
Station  WCAM,  Camden,  N.J. 

1.  The  Commission  has  before  it  the 
above-referenced  application  for  consent 
to  the  volimtary  assignment  of  the  li- 
cense of  Station  WCAM,  Camden,  N.J., 
from  the  city  of  Camden  to  the  McLen- 
don Corp.  On  July  24,  1968,  the  Commis- 
sion informed  the  McLendon  Corp.  that 
its  proposal  to  acquire  the  license  for 
Station  WCAM  could  not  be  approved 
without  a  hearing  on  the  issue  of  whether 
the  McLendon  Corp.,  either  directly,  or 
indirectly  through  its  predecessors  and 
affiliated  or  subsidiary  corporations,  had 
engaged  in  trafficking. 

2.  The  McLendon  Corp.  has  infortned 
the  Commission  that  it  desires  to  prose- 
cute its  application  for  the  WCAM  li- 
cense through  the  hearing  process. 

Accordingly,  it  is  ordered.  That  the 
application  is  designated  for  hearing,  at 
a  time  and  place  to  be  specified  in  a  sub- 
sequent order,  upon  the  following  issues: 

1.  To  determine  whether  the  McLen- 
don Corp.,  directly,  or  indirectly  through 
its  predecessors,  affiliated  corporations, 
or  subsidiary  corporations,  has  engaged 
in  trafficking  in  broadcast  authoriza- 
tions; and 

2.  To  determine  whether  the  proposed 
program  plans  of  the  McLendon  Corp. 
are  realistically  designed  to  meet  the 
needs  of  Camden,  N.J.,  or  Philadelphia, 
Pa. 

It  is  further  ordered.  That  to  avail  it- 
self of  the  opportunity  to  be  heard,  the 
McLendon  Corp.,  pursuant  to  §  1.221(c) 
of  the  Commission's  rules,  in  person  or 
by  attorney,  shall,  within  20  days  of  the 
mailing  of  this  order,  file  with  the  Com- 
mission in  triplicate  a  written  appear- 
ance stating  an  intention  to  appear  on 
the  date  fixed  for  the  hearing  and  pre- 
sent evidence  on  the  issues  specified  in 
this  order. 

It  is  further  ordered.  That  such  hear- 
ing shall  be  expedited  by  the  Hearing 
Examiner  and  by  the  Review  Board  if 
exceptions  are  taken  to  the  initial  de- 
cision. 
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It  is  further  ordered.  That  the  appli- 
cants shall,  pursuant  to  section  311(a) 
(2)  of  the  Communications  Act  of  1934, 
as  amended,  and  §  1.594  of  the  Commis- 
sion's rules,  give  notice  of  the  hearinr, 
within  the  time  and  in  the  manner  pre- 
scribed in  such  rule,  and  shall  advise  th? 
Commission  of  the  publication  of  such 
notice  as  required  by  §  1.594(g)  of  the 
rules. 

Adopted:  August  21, 1968. 

Released;  August  28, 1968. 

Federal  Communications 
Commission,' 
[seal]        Ben  F.  Waple, 

Secretary. 

[P.R.    Doc.    68-10616;    Piled,   Sept.    3.    1968; 
8:46  ajn.l 


FEDERAL  MARITIME  COMMISSION 

[Docket  No.  68-31] 

GULF  PUERTO  RICO  LINES,  INC. 

Increased  Rates  on  Lard,  in  Packages 
From  Gulf  Coast  Ports  to  Puerto 
Rico;  Denying  Motion  To  Dismiss 

By  order  served  June  18.  1968.  we  in- 
stituted this  investigation  to  determine 
the  lawfulness  of  certain  increased  rates 
on  lard  filed  by  Gulf  Puerto  Rico  Lines, 
Inc.  (respondent). 

Respondent  has  petitioned  the  Com- 
mission to  vacate  the  order  of  investiga- 
tion and  to  dismiss  the  proceeding.  In 
support  of  its  petition,  respondent  main- 
tains that  the  rates  under  investigation 
are  not  unjust,  imreasonable,  or  other- 
wise unlawful  inasmuch  as  they  are  less 
than  present  rates  on  comparable  staple 
commodities,  do  not  meet  the  carrier's 
out-of-pocket  costs  for  handling,  do  not 
compare  with  retail  price  increases,  and 
are  necessary  to  improve  the  carrier's 
overall  profit  and  loss  picture. 

We  feel  that  an  evidentiary  hearing  on 
the  matter  is  warranted  to  fully  explore 
the  facts  alleged  by  respondent.  This  is 
especially  true  with  respect  to  respond- 
ent's allegation  that  the  rates  under  in- 
vestigation do  not  meet  out-of-pocket 
costs  of  handling.  While  the  Information 
submitted  by  respondent  reflects  on  the 
ovecall  per  ton  cost  of  handling  cargo, 
it  gives  no  information  about  out-of- 
pocket  costs  allocated  to  the  specific 
conmiodity  under  investigation. 

Now  therefore,  it  is  ordered.  That  re- 
spondent's petition  to  vacate  the  order 
of  investigation  and  to  dismiss  the  pro- 
ceeding Is  hereby  denied. 

It  is  further  ordered.  That  this  order 
shall  be  published  in  the  Federal  Regis- 
ter and  that  a  copy  of  this  order  shall 
be  served  upon  all  parties  of  record  in 
this  proceeding. 


By  the  Commission. 
[seal] 


Thomas  Lisi, 
Secretary. 


[P.R.    Doc.    68-10620;    PUed,    Sept.    3.    1968; 
8:47  ajn.] 


•  Commissioner  Lee  concirrlng  In  result 
and  Commissioner  Wadsworth  absent. 


1  Commissioner  Vee  dissenting  and  Com- 
missioner Wadsworth  absent. 
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INTERAGENCY  TEXTILE 
ADMINISTRATIVE  COMMIHEE 

CERTAIN  COTTON  TEXTILES  AND 
COnON  TEXTILE  PRODUCTS  PRO- 
DUCED OR  MANUFACTURED  IN 
MALAYSIA 

Entry   and   Withdrawal    From   Ware- 
house for  Consumption 

August  29.  1968. 

On  August  27,  1968,  the  U.S.  Govern- 
ment, In  furtherance  of  the  objectives  of, 
and  under  the  terms  of,  the  Long-Term 
Arrangement  Regarding  International 
Trade  in  Cotton  Textiles,  done  at  Ge- 
neva on  February  9,  1962,  Including  Ar- 
ticle 6(c)  thereof  relating  to  nonparticl- 
pants,  informed  the  Government  of 
Malaysia  that  it  was  renewing  for  an 
additional  12-month  period  beginning 
August  30,  1968.  and  extending  through 
August  29,  1969,  the  restraint  on  imports 
into  the  United  States  of  cotton  textile 
products  in  Category  45,  produced  or 
manufactured  in  Malaysia.  Pursuant  to 
Annex  B,  paragraph  3,  of  the  Long- 
Term  Arrangement  the  level  of  restraint 
for  this  12-month  period  Is  5  percent 
greater  than  the  level  of  restraint  appli- 
cable to  this  category  for  the  preceding 
12-month  period. 

There  is  published  below  a  letter  of 
August  28.  1968.  from  the  Chairman  of 
the  President's  Cabinet  Textile  Advisory 
Committee  to  the  Commissioner  of  Cus- 
toms, directing  that  the  amount  of  cot- 
ton textile  products  in  Category  45,  pro- 
duced or  manufactured  in  Malaysia, 
which  may  be  entered  or  withdrawn 
from  warehouse  for  consumption  in  the 
United  States  for  the  12-month  pe- 
riod begirming  Augiist  30,  1968.  be  lim- 
ited to  the  designated  level. 

Stanley  Nehmer, 
Chairman.  Interagency  Textile 
Administrative       Committee, 
*        and  Deputy  Assistant  Secre- 
f        tary  for  Resources. 
r* 

StCKrTAaT    OF    COMMXBCE 

PSESroENT'S  CABINXT  '1'EXl'U.E  ADVlSOiT 
COMMITTEE 

CoMMissioNZX  or  CxrSTOMS, 
DeTMTtment  of  the  Trearury, 
Washington,  DC.  20226 

AccxTST  28,  1968. 

Deas  M«.  CoMMissioNZE :  Under  the  terms 
of  the  Long-Term  Arrangement  Regarding 
International  Trade  In  Cotton  Textiles  done 
at  Geneva  on  February  9.  1962.  Including 
Article  6(c)  thereof  relating  to  non- partici- 
pants, and  in  accordance  with  the  procedures 
outlined  in  Executive  Order  11052  of  Sep- 
tember 28.  1962,  as  amended  by  Executive 
Order  11214  of  April  7.  1965.  you  are  directed 
to  prohibit,  effective  August  30.  1968.  and  for 
the  12-month  period  extending  through  Au- 
gust 29.  1969.  entry  into  the  United  States 
for  consumption  and  withdrawal  from  ware- 
house for  consumption,  of  cotton  textile 
products  In  Category  45  produced  or  manu- 
factured in  Malaysia,  in  excess  of  a  level 
of  restraint  for  the  period  of  83.973  dozen. 

In  carrying  out  this  directive,  entries  of 
cotton  textile  products  in  Category  45  pro- 
duced or  manufactured  in  Malaysia,  which 
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have  beei  exported  to  the  United  States  from 
Malaysia  brlor  to  August  SO,  1968,  shall,  to  the 
extent  of  any  unfilled  balances,  be  charged 
against  tie  level  of  restraint  established  for 
such  goods  during  the  period  August  30,  1967, 
through  August  29,  1968.  In  the  event  that 
the  abov^  level  of  restraint  has  been  ex- 
hausted I^y  previous  entries,  such  goods  shall 
be  6ubje<it  to  the  directives  set  forth  In  this 
letter. 

A  detailed  description  of  Category  45  In 
terms  of  [t.S.U.S.A.  numbers  was  published 
in  the  Fi^xEBAL  Recisteb  on  January  17.  1968 
(33  FM.  1582).  and  amendments  thereto  on 
March  15^  1^68  (33  PJi.  4600). 

In  canning  out  the  above  directions,  entry 
Into  the  United  States  for  consumption  shall 
be  const»ue<l  to  Include  entry  for  consump- 
tion lnto|the  Commonwealth  of  Puerto  Rico. 

The  actions  taken  with  respect  to  the 
Government  of  Malaysia  and  with  respect 
to  Imports  of  cotton  textiles  and  cotton  tex- 
tile products  from  Malaysia  have  been  de- 
termlnediby  the  President's  Cabinet  Textile 
Advisory  Cdmmlttee  to  Involve  foreign  affairs 
functlon^of  the  United  States.  Therefore,  the 
direction!  to  the  Commissioner  of  Customs, 
being  necessary  to  the  implementation  of 
such  actK>ns.  fall  within  the  foreign  affairs 
exception  to  the  notice  provisions  of  5 
U.S.C.  5^  (Supp.  n,  1965-66).  This  letter 
Will  be  ;^ubllshed  In  the  Fedebal  Register. 
SlJ|<rerely  yours, 

C.  R.  Smith, 
Se*rrtarj;  of  Commerce,  Chairman, 
Resident's  Cabinet,  Textile  Advis- 
I  Committee. 


[FM.    Dec 


(ryi 


68-10628:    FUed.   Sept.   3.    1968; 
8:48  ajn.] 


SECllRITIES  AND  EXCHANGE 
COMMISSION 

[PUeNo.  1-3468] 

MOUfifAIN  STATES  DEVELOPMENT 
CO. 

Older  Suspending  Trading 

August  28,  1968. 

The  cjamon  stock,  1  cent  par  value, 
of  Mouritaln  States  Envelopment  Co.  be- 
ing liste<r and  registered  on  the  Salt  LaJse 
Stock  Qcchange  pursuant  to  provisions 
of  the  Securities  Exchange  Act  of  1934 
and  all]  other  securities  of  Mountain 
States  |)evelopment  Co.  being  traded 
otherwise  than  on  a  national  securities 
exchangje;  and 

It  appldftring  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspenskm  of  trading  in  such  securities 
on  such  exchange  and  otherwise  than  on 
a  natioial  securities  exchange  is  re- 
quired 11 1  the  public  interest  and  for  the 
protectliiH  of  investors: 

It  is  ordered.  Pursuant  to  sections 
15(c)  <5i  and  19(a)  (4)  of  the  Securities 
Exchange  Act  of  1934,  that  trading  in 
such  se^'Jrities  on  the  Salt  Lake  Stock 
Exchange  and  otherwise  than  on  a  na- 
tional s<€urities  exchange  be  summarily 
suspended,  this  order  to  be  effective  for 
the  period  August  28,  1968,  through 
Septemler  6.  1968,  both  dates  inclusive. 

By  thi  I  Commission. 

[seal;  Orval  L.  Dubois, 

Secretary. 

[P.R.   rx  0.   68-10594;    FUed,   Sept.    3,    1968; 
8:45  ajn.] 


[PUeNo.  1-2879] 

ROYSTON  COALITION  MINES,  LTD. 

Order  Suspending  Trading 

August  28, 1968. 

The  capital  stock  1  cent  par  value  of 
Royston  Coalition  Mines,  Ltd.,  being 
listed  and  registered  on  the  Salt  Lake 
Stock  Exchange  pursuant  to  provisions 
of  the  Securities  Exchange  Act  of  1934 
and  all  other  securities  of  Royston  Coali- 
tion Mines,  Ltd.,  being  traded  otherwise 
than  on  a  national  securities  exchange; 
and 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  such  securities 
on  such  exchange  and  otherwise  than 
on  a  national  securities  exchange  is  re- 
quired in  the  public  interest  and  for  the 
protection  of  investors; 

It  is  ordered.  Pursuant  to  sections 
15(c)  (5)  and  19(a)  (4)  of  the  Securities 
Exchange  Act  of  1934,  that  trading  in 
such  securities  on  the  Salt  Lake  Stock 
Exchange  and  otherwise  than  on  a  na- 
tional securities  exchange  be  summarily 
suspended,  this  order  to  be  effective  for 
the  period  August  29,  1968,  through 
September  7,  1968,  both  dates  inclusive. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

[FJt.   Doc.   68-10695;    Filed,   Sept.   3.    1968; 
8:46  ajn.] 


ROVER  SHOE  CO. 
Order  Suspending  Trading 

August  28, 1968. 

It  appearing  to  the  Securities  £uid 
Exchange  Commission  that  the  summary 
suspension  of  trading  In  the  common 
stock  of  Rover  Shoe  Co.,  Bushnell,  Fla, 
and  stock  purchase  warrants  of  Rover 
Shoe  Co.  being  traded  otherwise  than  on 
a  national  securities  exchange  is  required 
in  the  public  interest  and  for  the  pro- 
tection of  investors; 

It  is  ordered.  Pursuant  to  section  15 
(c)  (5)  of  the  Securities  Exchange  Act 
of  1934,  that  trading  In  such  securities 
otherwise  than  on  a  national  securities 
excliange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  Au- 
gust 29,  1968,  through  September  7,  1968, 
both  dates  inclusive. 

By  the  Commission. 

[seal]  Orval  L.  Dubois, 

Secretary. 

[PJl.   Doc  68-10696;    FUed.   Sept.   8,    1968; 
8:46  ajn.] 


INTERSTATE  COMMERCE 
COMMISSION 

(Notice  680] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

August  28, 1968. 
The  following  are  notices  of  filing  of 
applications  for  temporary  authority  un- 


FEDERAL  REGISTER,  VOL   33,  NO.    1 72— WEDNESDAY,   SEPTEMBER  4,    1968 


der  section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  imder  the 
new  rules  of  Ex  Parte  No.  MC-67  (49  CFR 
Part  340)  published  in  the  F^eral  Reg- 
ister, issue  of  April  27,  1965,  effective 
July  1,  1965.  These  rules  provide  that 
protests  to  the  granting  of  an  application 
must  be  filed  with  the  field  oflBcial  named 
in  the  Federal  Register  publication, 
within  15  calendar  days  after  the  date 
of  notice  of  the  filing  of  the  application 
is  published  in  the  Federal  Register. 
One  copy  of  such  protest  must  be  served 
on  the  applicant,  or  its  authorized  rep- 
resentative, if  any,  and  the  protests  must 
certify  that  such  service  has  been  made. 
The  protests  must  be  specific  as  to  the 
service  which  such  protestant  can  and 
will  offer,  and  must  consist  of  a  signed 
original  and  six  copies. 

A  copy  of  the  application  Is  on  file, 
and  can  be  examined  at  the  OCBce  of  the 
Secretary,  Interstate  Commerce  Com- 
mission, Washington,  D.C.,  and  also  in 
the  field  ofiQce  to  which  protests  are  to 
be  transmitted. 

Motor  Carriers  of  Property 

No.  MC  30837  (Sub-No.  357  TA) .  filed 
August  23,  1968.  Applicant:  KENOSHA 
AUTO  TRANSPORT  CORPORATION, 
4200  39th  Avenue,  Kenosha,  Wis.  53140. 
Applicant's  representative:  Albert  P. 
Barber  (same  address  as  above) .  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Snowmobiles  (sno- 
Jets)  and  parts  thereof,  from  the  port  of 
entry  on  the  international  boundary  line 
between  the  United  States  and  Canada 
at  Derby  Line,  Vt.,  to  Rockford,  Mich., 
Alexandria  and  Roseau,  Minn.,  Salt 
Lake  City,  Utah,  Seattle,  Wash.,  and 
Sacramento,  Calif.,  for  150  days.  Sup- 
porting shipper:  Glastron  Boat  Co.,  9108 
Red!  Drive,  Post  OflQce  Box  9447,  Austin, 
Tex.  78756.  Send  protests  to:  District  Su- 
pervisor Lyle  D.  Heifer,  Interstate  Com- 
merce Commission,  Bureau  of  Opera- 
tions, 135  West  Wells  Street,  Room  807, 
Milwaukee,  Wis.  53203. 

No.  MC  59488  (Sub-No.  .29  TA) ,  filed 
August  26,  1968.  Applicant:  SOUTH- 
WESTERN TRANSPORTATION  COM- 
PANY, a  corporation,  733  South  Poydras, 
Post  Office  Box  6187,  Dallas,  Tex.  75222. 
Applicant's  representative:  Lloyd  M. 
Roach,  Southwestern  Transportation 
Co.,  1517  West  Front  Street,  Tyler.  Tex. 
75702.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting:  General 
commodities,  except  those  of  imusual 
value,  household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  com- 
modities requiring  special  equipment, 
and  those  Injurious  or  contaminating  to 
other  lading,  serving  the  Cities  Service 
Oil  Co.  plantsite  near  Myrtle  Springs, 
Tex.,  as  an  off-route  point  in  connection 
with  applicant's  authority  between  Dal- 
las, and  Tyler,  Tex.  Note:  Applicant 
states  it  intends  to  tack  with  existing 
authority,  for  180  days.  Supporting 
shipper:  The  Ortloff  Corp.,  V&J  Tower, 
Modland,  Tex.  79701.  Send  protests  to: 
E.  K.  Willis.  Jr..  District  Supervisor, 
Bureau  of  Operations,  Interstate  Com- 
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merce  Commission,  513  Thomas  Build- 
ing, 1314  Wood  Street,  Dallas,  Tex.  75202. 

No.  MC  116858  (Sub-No.  8  TA),  filed 
August  26,  1968.  Applicant:  J.  &  M. 
CARRIERS  CORP.,  43-06  54th  Road, 
Maspeth,  N.Y.  11378.  Applicant's  repre- 
sentative: Morton  E.  Kiel,  140  Cedar 
Street,  New  York,  N.Y.  10006.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Such  commodities  as  are 
manufactured,  sold  or  distributed  by  per- 
sons engaged  in  the  manufacture  of 
medical  and  pharmaceutical  articles  (in- 
cluding affiliates  or  divisions  thereof), 
and  materials,  supplies  and  equipment 
used  by  such  persons  in  the  conduct  of 
its  business,  between  points  in  Edison 
Township,  NJ.,  on  the  one  hand,  and 
on  the  otJier,  points  in  Connecticut  on 
and  west  of  the  Connecticut  River,  points 
in  Kent  and  New  Castle  Counties,  Del., 
points  in  Pennsylvania  on  and  east  of 
U.S.  Highway  15,  and  points  in  Cumber- 
land County,  Pa.,  Baltimore  City,  Md., 
and  points  in  Baltimore,  Cecil,  and  Har- 
ford Counties,  Md.,  points  in  New  Jersey, 
points  in  Broome,  Columbia,  Delaware, 
Dutchess,  Greene.  Nassau,  Orange,  Put- 
nam, Rockland,  Suffolk,  Sullivan,  Ulster, 
and  Westchester  Counties,  N.Y.,  and  New 
York,  N.Y.,  for  180  days.  Supporting 
shipper:  Travenol  Laboratories,  Inc., 
Morton  Grove,  HI.  60053.  Send  protests 
to:  E.  N.  Carignan,  Interstate  Commerce 
Commission,  District  Supervisor,  Bureau 
of  Operations,  26  Federal  Plaza,  New 
York,  N.Y.  10007. 

No.  MC  120442  (Sub-No.  2  TA) 
(Amendment),  filed  July  1,  1968,  pub- 
lished Federal  Register  issues  of  July  10, 
July  24,  and  July  31,  1968,  and  repub- 
lished as  amended  this  issue.  Applicant 
NICK  TOTONI  &  SONS,  INC.,  1373  West 
Hubbard  Street,  Chicago,  111.  60622.  Ap- 
plicant's representative:  Benjamin  J. 
Schultz,  1  North  La  Salle  Street,  Chicago, 
111.  60602.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting :  Gen- 
eral commodities  (with  the  usual  excep- 
tion) ;  between  the  plantsites  of  the  Dole 
Valve  Co.,  Morton  Grove,  HI.,  Dole  Dis- 
tribution Center,  Bensenville,  111.,  Dole 
Electric  Products  Co.,  Batavia,  111.,  Dole 
Electric  Products  Co.,  Rochelle,  HI.,  As- 
sembly Techniquest,  Inc.,  Geneva.  111.. 
Valves  &  Controls,  Inc.,  Savannah,  HI., 
and  Control-O-Temp  Corp.,  Lenark,  HI., 
on  the  one  hand,  and,  on  the  other,  the 
Chicago,  HI.,  commercial  zone  as  defined 
by  the  Commission,  for  180  days.  Note: 
Applicant  intends  to  tack  the  authority 
applied  for  to  other  authority  held  by  it 
in  MC-120442  and  also  to  interline  with 
other  carriers.  The  purpose  of  this  re- 
publication is  to  show  the  authority  re- 
quested as  amended.  Supporting  Ship- 
per: Dole  Valve  Co.,  6201  Oakton  Street, 
Morton  Grove,  111.  Send  protests  to: 
Andrew  J.  Montgomery,  District  Super- 
visor, Interstate  Commerce  Commission, 
Bureau  of  Operations,  U.S.  Courthouse 
and  Federal  Office  Building,  Room  1086, 
219  South  Dearborn  Street.  Chicago.  HI. 
60604. 

No.  MC  128375  (Sub-No.  23  TA),  filed 
August    26,     1968.    Applicant:     CRETE 
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CARRIER  CORPORATION,  Post  Office 
Box  249,  15th  and  Main,  Crete,  Nebr. 
68333.  Applicant's  representative:  Acklie 
and  Peterson,  521  South  14th,  Post  Office 
Box  806,  Lincoln,  Nebr.  68501.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Animal  food,  ingredients, 
materials  and  supplies  used  in  the  manu- 
facture and  production  of  animal  food, 
between  Cleveland,  Ohio,  and  points  in 
its  commercial  zone,  on  the  one  hand, 
and,  on  the  other,  points  in  CaUfomia, 
Arizona,  Utah,  Colorado,  New  Mexico, 
South  Dakota,  Nebraska,  Kansas,  Okla- 
homa, Texas,  Minnesota,  Iowa,  Mis- 
souri, Arkansas,  Louisiana,  Mississippi, 
Alabama,  Georgia,  Florida,  North  Caro- 
lina, South  Carolina,  Teimessee,  Ken- 
tucky, Virginia,  West  Virginia,  Maryland, 
Delaware,  New  Jersey,  Pennsylvania,  In- 
diana, Illinois,  Wisconsin,  Michigan, 
New  York,  and  Massachusetts  under  con- 
tract with  Allen  Products  Co.,  Inc.,  for 
180  days.  Supporting  shipper:  Allen 
Products  Co.,  Inc.,  Allentown,  Pa.  Send 
protests  to:  District  Supervisor,  Max  H. 
Johnston,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  315  Post 
Office  Building,  Lincoln,  Nebr.  68508. 

No.  MC  133110  TA,  fUed  August  26. 
1968.  Applicant:  BARRON  TRUCKING 
COMPANY,  INC.,  Route  31  North,  Wash- 
ington, NJ.  07882.  Applicant's  repre- 
sentative: Herman  B.  J.  Weckstein,  60 
Park  Place,  Newark,  N.J.  07102.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Sauerkraut,  pickles,  and 
tomatoes,  fresh  packed,  not  canned.  In 
refrigerated  vehicles,  from  North  Nor- 
wich, N.Y.,  to  points  in  California,  Colo- 
rado. Florida,  Illinois,  Indiana,  Iowa, 
Kansas,  Kentucky,  Michigan,  Minnesota, 
Missouri,  Nebraska,  Ohio,  Oklahoma, 
Oregon,  Pennsylvania,  Tennessee,  Texas, 
and  Wisconsin,  under  a  continuing  con- 
tract with  REA-D-iPack  Foods,  Inc.,  of 
North  Norwich,  N.Y..  for  150  days. 
Supporting  shipper:  REA-D-PACK 
FOODS,  INC.,  North  Norwich,  N.Y. 
13815.  Send  protests  to:  District  Super- 
visor, Joel  Morrows,  Bureau  of  Opera- 
tions, Interstate  Commerce  Commission, 
970  Broad   Street.  Newark.  N.J.  07102. 

No.  MC  133111  TA,  filed  August  26, 
1968.  Applicant:  JOT  TRANSPORT, 
INC.,  7990  National  Highway,  Penn- 
sailken,  N.J.  08110.  Applicant's  repre- 
sentative: Charles  E.  Creager,  5507 
Sarrll  Road,  Baltimore,  Md.  21206.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  General  commod- 
ities, except  Classes  A  and  B  explosives, 
household  goods  and  articles  in  bulk, 
from  Pennsauken,  N.J.,  to  points  in  the 
District  of  Columbia,  Delaware,  Mary- 
land, New  Jersey,  Pennsylvania,  Virginia, 
and  New  York,  for  180  days.  Supporting 
shipper:  Malloy  Warehouse  &  Distribu- 
tion Corp.,  8290  National  Highway,  Post 
Office  Box  218,  Pennsauken,  N.J.  08110. 
Send  protests  to:  Raymond  T.  Jones, 
District  Supervisor,  Bureau  of  Opera- 
tions, Interstate  Commerce  Commission, 
410  Post  Office  Building,  Trenton,  N.J. 
08608. 
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Motor  Carritr  or  Passencees 

No.  MC  129768  (Sub-No.  3  TA) ,  filed 
August  26.  1968.  Applicant:  EDWARD  S. 
JOHNSON,  doing  business  as  JOHN- 
SON'S LIMOUSINE  SERVICE.  Post  Of- 
fice Box  215,  Frederica.  Del.  19946.  Ap- 
plicant's representative:  P.  D.  Hammond, 
Post  Ofllce  Box  53.  Dover,  Del.  19901.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Passengers  and 
their  baggage,  limited  to  transportation 
of  not  more  than  11  passengers  in  any 
one  vehicle,  in  special  operations,  be- 
tween points  in  Kent  County,  Del.,  on 
the  one  hand,  and,  on  the  other,  Phila- 
delphia, Pa.,  Baltimore,  Md.,  Washing- 
ton, DC.  and  New  York,  N.Y.,  for  180 
days.  Supporting  shippers:  There  are  ap- 
proximately 28  statements  of  support 
attached  to  the  application,  which  may 
be  examined  here  at  the  Interstate  Com- 
merce Commission  in  Washington,  D.C., 
or  copies  thereof  which  may  be  examined 
at  the  field  ofllce  named  below.  Send 
protests  to:  Paul  J.  Lowry,  District  Su- 
pervisor, Bureau  of  Operations,  Inter- 
state Commerce  Commission,  206  Old 
Post  Office  Building,  Salisbury,  Md. 
21891. 

By  the  Commission. 

[seal]  h.  Neil  G arson. 

Secretary. 

[PJl.    Doc.    68-10624:    PUed,    Sept.    3,    1968; 
8:47  a.m.] 
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(Notice  6811 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

August  29,  1968. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority  un- 
der section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
new  rules  of  Ex  Parte  No.  MC-67  (49 
CPR  Part  340)  published  In  the  Federal 
Registsr,  issue  of  April  27,  1965,  effective 
July  1.  1965.  These  rules  provide  that 
protests  to  the  granting  of  am  applica- 
tion must  be  filed  with  the  field  official 
named  in  the  Federal  Register  publica- 
tion, within  15  calendar  days  after  the 
date  of  notice  of  the  filing  of  the  appli- 
cation is  published  in  the  Federal  Regis- 
ter. One  copy  of  such  protest  must  be 
served  on  the  applicant,  or  its  authorized 
representative,  if  any.  and  the  protests 
must  certify  that  such  service  has  been 
made.  The  protests  must  be  specific  as  to 
the  service  which  such  protestant  can 
and  will  offer,  and  must  consist  of  a 
signed  original  and  six  copies. 

A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  Office  of  the  Sec- 
retary, Interslate  Commerce  Commis- 
sion, Washington,  D.C.,  and  also  In  the 
field  office  to  which  protests  are  to  be 
transmitted. 

Motor  Carriers  or  Property 

No.  MC  263  (Sub-No.  184  TA),  filed 
August  26.  1968.  Applicant:  GARRETT 
FREIGHTUNES,  inc.,  2055  Garrett 
Way,  Post  Office  Box  4048,  Pocatello, 
Idaho  83201.  Applicant's  representative: 


Maurice  H.  Greene,  Post  Office  Box  1554, 
Boise.  Idaho  83701.  Authority  sought  to 
operate  as  a  Qomm^m  carrier,  by  vehicle, 
over  regular  routes,  transporting:  Rtigs, 
carpeting,  and  materials  used  in  manu- 
factuils  of  rugs  and  carpeting,  serving 
the  plJMitsite  of  Big  Horn  Carpet  MUls, 
Inc.,  s|t  or  near  Crow  Agency,  Mont.,  In 
connection  with  applicant's  present  ex- 
isting •  regular  route  authority  between 
Billinas,  Mont.,  and  St.  Paul,  Minn.,  over 
VS.  Iflghway  10.  It  does  intend  to  tack 
the  authority  applied  for,  to  existing 
authotity  at  Billings,  Mont.,  for  180  days. 
Supporting  shipper:  Big  Horn  Carpet 
Mills.  Inc.,  Post  Office  Box  355,  Crow 
Agenc^r,  Mont.  59022.  Send  protests  to: 
l^ampbell.  District  Supervisor,  455 
Building  and  US.  Courthouse, 
Fort  Street,  Boise,  Idaho  83702. 
tC  107403  (Sub-No.  752  TA) ,  filed 
27,  1968.  Applicant:  MATLACK, 
INC.,  Jo  West  Baltimore  Avenue,  Lands- 
downeiI*a.  19050.  Applicant's  representa- 
tive: John  Nelson  (same  address  as 
aboveli.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Silica  gel 
catalyst,  in  bulk,  in  tank  vehicles,  from 
Cinciittiati,  Ohio,  to  Scottsbluff,  Nebr.. 
for  18<|  days.  Supporting  shipper:  W.  R. 
Grace  &  Co..  Davison  Chemical  Division, 
Baltimore,  Md.  21203.  Send  protests  to: 
Ross  A.  Davis,  District  Supervisor,  Inter- 
state Commerce  Commission,  900  VS. 
Custoriihouse.  Second  and  Chestnut 
Streets.  Philadelphia,  Pa.  19106. 

No.  MC  110420  (Sub-No.  571  TA).  filed 
Augusll  26.  1968.  Applicant:  QUALITY 
CARRIERS,  INC.,  100  South  Calumet 
Street,,  Burlington,  Wis.  53105.  Appli- 
cant's representative:  Fred  H.  Rgge 
(sam'e  address  as  above).  Authority 
soughtito  operate  as  a  common  carrier, 
by  moior  vehicle,  over  Irregular  routes, 
transporting:  Liquid  chemicals.  In  bulk, 
in  tan^  vehicles,  from  Janesville,  Wis., 
to  Muscatine,  Iowa,  for  180  days.  Sup- 
shipper  :  Armstrong  Chemical 
JO  South  Jackson  Street,  Janes- 
^Is.  53546  (Leonard  J.  Armstrong. 
It).  Send  protests  to:  District 
3r,  Lyie  D.  Heifer.  Interstate 
Commerce  Commission,  Bureau  of  Oper- 
ations. 135  West  Wells  Street,  Room  807, 
Milwaukee,  Wis.  53203. 

No.  1»IC  111231  (Sub-No.  161  TA) .  filed 
August  26.  1968.  Applicant:  JONES 
TRUCK  LINES.  INC.,  610  East  Emma 
Avenud  Springdale,  Ark.  72764.  Author- 
ity soukht  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Lumber  and  lum- 
ber products,  from  the  plantslte  of  Gar- 
nett  W^od  Products  Co.,  Inc.,  Brandsville, 
Mo.,  piantsite  of  Trask  Lumber  Co., 
Trask,  Mo.,  plantslte  of  Voyles  Pallet  Mill 
at  Wl4ona,  Mo.,  to  points  in  Kansas, 
Iowa,  Illinois,  Indiana,  Ohio,  Tennessee, 
and  Wisconsin,  for  180  days.  Support- 
ing shippers:  Trask  Lumber  Co.,  Moxm- 
taln  vjew.  Mo.  65548;  Gamett  Wood 
Products  Co.,  Inc.,  Box  525,  Brandsville, 
Mo.  65^42.  Send  protests  to:  District  Su- 
perviso  ■,  William  H.  Land,  Jr.,  2519  Fed- 
eral O^ce  Building.  Little  Rock.  Ark. 
72201. 


No.  MC  111401  (Sub-No.  263  TA) ,  filed 
August  26,  1968.  Applicant:  GROEN- 
DYKE  TRANSPORT,  INC.,  2510  Rock 
Island  Boulevard,  Post  Office  Box  632. 
Enid,  Okla.  73701.  Applicants  repre-' 
sentatlve:  Victor  R.  Comstock  (same 
address  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Animal  feeds,  animal  feed  supple- 
ments and  ingredients,  in  bulk,  between 
Liberal,  Kans.,  and  points  in  Alabama, 
Arizona,  Arkansas,  Colorado,  Georgia, 
Ksmsas,  Louisiana,  Mississippi,  Missouri, 
Montana,  Nebraska,  New  Mexico,  North 
Dakota,  Oklahoma,  South  Dakota,  Texas, 
and  Wyoming,  for  180  days.  Supporting 
shipper:  Pro-Vlt-Al,  Inc.,  Box  1173, 
Liberal,  Kans.  67901.  Send  protests  to: 
C.  L.  Phillips,  District  Supervisor,  Inter- 
state Commerce  Commission,  Bureau  of 
Operations,  Room  350,  American  Gen- 
eral Building,  210  Northwest  Sixth,  Okla- 
homa City,  Okla.  73102. 

No.  MC  111729  (Sub-No.  271  TA) ,  filed 
August  27,  1968.  Applicant:  AMERICAN 
COURIER  CORPORATION,  222-17 
Northern  Boulevard,  De  Bevoise  Build- 
ing, Bayslde,  N.Y.  11361.  Applicants  rep- 
resentative: Gerard  L.  Peace  (same  ad- 
dress as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: General  commodities  moving  In  ex- 
press service.  (1)  Exposed  and  processed 
film  and  prints,  complimentary  replace- 
ment film,  incidental  dealer  handling 
supplies  and  advertising  literature  mov- 
ing therewith  (excluding  motion  picture 
film  used  primarily  for  commercial  the- 
ater and  television  exhibition) ;  (a)  be- 
tween Atlanta,  Ga.,  on  the  one  hand,  and, 
on  the  other,  the  commercial  zone  of 
Jacksonville,  Fla.,  (b)  between  Findlay, 
Ohio,  on  the  one  hand,  and,  on  the  other, 
points  in  Noble  County,  Ind.  (2)  Cam- 
eras, projectors,  electronic  flash  units, 
light  meters,  and  other  electronic  com- 
ponents for  repair,  between  Findlay, 
,Ohio,  on  the  one  hand,  and,  on  the  other, 
points  in  Noble  County,  Ind.  (3)  Radio- 
pharmaceuticals, radioactive  drugs,  and 
medical  isotopes,  having  an  immediately 
prior  or  subsequent  movement  by  air; 
(a)  between  New  Orleans,  La.,  on  the 
one  hand,  and,  on  the  other,  points  In 
Mississippi  on  and  south  of  Highway 
No.  80;  points  in  Mobile  and  Baldwin 
Coimties,  Ala.;  and  Pensacola,  Fla.:  (b) 
between  Jackson,  Miss.,  on  the  one  hand, 
and,  on  the  other,  points  in  Mississippi, 
for  150  days.  Supporting  shippers:  East- 
man Kodak  Co.,  Rochester,  N.Y.,  14650: 
B  ft  J  Photo  Service.  525  North  Main 
Street.  Post  Office  Box  675,  Findlay,  Ohio, 
45840;  Mallinckrodt/Nuclear,«ox  10172, 
Lambert  Field,  St.  Louis,  Mo.  63145. 
Send  protests  to:  Anthony  Chlusano, 
District  Supervisor.  Interstate  Commerce 
Commission,  Bureau  of  Operations,  26 
Federal  Plaza,  New  York,  N.Y.  10017. 

No.  MC  112750  (Sub-No.  260  TA) ,  filed 
August  27,  1968.  Applicant:  AMERICAN 
COURIER  CORPORATION,  222-17 
Northern  Boulevard,  Devoise  Building, 
Bayslde,  N.Y.  11361.  Applicant's  repre- 
sentative: Gerard  L.  Peace  (same  address 
as  above) .  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle,  over 
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Irregular  routes,  transporting :  Commer- 
cial papers,  documents,  written  instru- 
ments.  and  business  records  (except  cur- 
rency and  negotiable  securities)  as  are 
used  in  the  business  of  banks  and  bank- 
ing Institutions,  on  behalf  of  The  Farm- 
ers and  Mechanics  National  Bank,  Fred- 
erick, Md.,  and  Central  Pennsylvania 
Computer  Center,  York,  Pa.,  between 
York,  Pa.,  on  the  one  hand,  and,  on  the 
other,  points  In  Maryland,  for  150  days. 
Supporting  shippers:  Farmers  amd  Me- 
chanics National  Bank,  Frederick,  Md.; 
Central  Pennsylvania  Computer  Center, 
128  South  George  Street,  York,  Pa.  17401. 
Send  protests  to:  E.  N.  Carignan,  District 
Supervisor,  Bureau  of  Operations,  Inter- 
state Commerce  Commission,  26  Federal 
Raza,  New  York,  N.Y.  10017. 

No.  MC  113678  (Sub-No.  324  TA) ,  filed 
August  26,  1968.  Applicant:  CURTIS, 
INC.,  770  East  51st  Avenue,  Post  Office 
Box  16004,  Denver,  Colo.  80216.  Appli- 
cant's representative:  Oscar  Mandel 
(same  address  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Foodstuffs  (except  frozen 
foods) ,  from  Waterloo,  Red  Creek,  Rush- 
ville.  Egypt,  Pen  Yan,  Lyons,  Newark,  and 
Palrport,  N.Y.,  to  points  in  Wisconsin, 
Minnesota,  North  Dakota,  South  Dakota, 
Nebraska,  Iowa,  Missoiul,  and  Illinois, 
for  180  days.  Supporting  shipper:  Com- 
stock-Greenwood  Foods,  Division  of  The 
Borden  Co.,  Newark,  N.Y.  14513.  Send 
protests  to:  District  Supervisor,  Herbert 
C.  Ruoff,  Interstate  Commerce  Commis- 
si(m.  2022  Federal  Building,  Denver,  Colo. 
60202. 

No.  MC  113855  (Sub-No.  184  TA).  filed 
August  26,  1968.  Applicant:  INTERNA- 
■nONAL  TRANSPORT,  INC.,  South 
Highway  52,  Rochester,  Minn.  55901.  Ap- 
plicant's representative:  Michael  E.  Mil- 
ler, 502  First  National  Bank  Building, 
Pargo,  N.  Dak.  58102.  Authority  sought 
to  operate  as  a  common  carrier,  by  mo- 
tor vehicle,  over  irregular  routes,  trans- 
porting: Farm  machinery  and  farm  im- 
plements and  parts  and  attachments 
when  moving  with  said  farm  machinery, 
from  the  plantslte  of  the  Hesston  Corp. 
in  Cache  County,  Utah,  to  points  in  the 
United  States  (except  Alaska  and  Ha- 
waii), for  180  days.  Supporting  shipper: 
Hesston  Corp.,  Hesston,  Kans.  67062. 
Send  protests  to:  A.  N.  Spath,  District 
Supervisor,  Bureau  of  Operations,  Inter- 
state Commerce  Commission,  448  Fed- 
eral Building  and  U.S.  Courthouse,  110 
South  Fourth  Street,  Minneapolis,  Minn. 
55401. 

No.  MC  119531  (Sub-No.  90  TA),  filed 
August  26,  1968.  Applicant:  DIECK- 
BRADER  EXPRESS,  INC.,  5391  Wooster 
Road,  Cincinnati,  Ohio  45226.  Appli- 
(»i>t's  representative:  H.  R.  Arnold 
(same  address  as  above) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Pulpboard  boxes,  fillers. 
Uners.  or  partitions,  corrugated,  and, 
pulpboard  sheets,  corrugated,  from  Fre- 
mont, Ohio,  to  Bay  City,  Dundee,  Flint, 
Tecumseh,  and  Wajme,  Mich.,  and  Co- 
lumbia City,  ConnersvUle,  and  Fort 
Wayne,  Ind.,  for  150  days.  Supporting 


shipper:  Fremont  Container  Co.,  Com- 
nierce  Drive,  Fremont,  Ohio  43420.  Send 
protests  to:  Emil  P.  Schwab,  District  Su- 
pervisor, Bureau  of  Operations,  Inter- 
state Commerce  Commission,  1010  Fed- 
eral Building.  550  Main  Street,  Cincin- 
nati, Ohio  45202. 

No.  MC  128860  (Sub-No.  1  TA) ,  filed 
August  26, 1968.  Applicant:  BEN  LARRY, 
doing  business  as  LARRY'S  EXPRESS, 
720  Lake  Street,  Tomah,  Wis.  54660.  Ap- 
plicant's representative:  Ed Solie, Execu- 
tive Building,  Suite  100,  4513  Vernon 
Boulevard,  Madison,  Wis.  53715.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular . 
routes,  transporting:  Malt  beverages  and 
related  advertising  materials,  and  pre- 
miums, and  malt  beverage  dispensing 
equipment  In  mixed  load  with  malt 
beverages,  from  New  York,  N.Y.,  and 
Newark,  N.J.,  to  points  in  Iowa,  Minne- 
sota, Missouri,  Nebraska,  North  Dakota, 
South  Dakota,  and  Wisconsin,  for  180 
days.  Supporting  shipper:  Van  Munching 
■Si  Co.,  Inc.,  51  West  51st  Street,  at 
Rockefeller  Center,  New  York,  19,  N.Y. 
Send  protests  to:  Barney  L.  Hardin, 
District  Supervisor,  Interstate  Com- 
merce Commission,  444  West-  Main 
Street,  Room  11,  Madison,  Wis.  53703. 

No.  MC  129701  TA.  (Republication), 
filed  February  12,  1968,  published  Fed- 
eral Register  issue  of  February  21,  1968, 
and  republished  this  Issue.  Applicant: 
JASPER  FURNITURE  FORWARDING, 
INC.,  South  River  Road,  Post  Office  Box 
43,  Jasper,  Ind.  41546.  Applicant's  rep- 
resentative: William  Croft,  1815  H 
Street  NW.,  Washington,  D.C.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  New  furniture,  between 
points  in  Dubois,  Orange,  Crawford, 
Vanderburgh,  Perry,  Spencer,  Warrick, 
and  Pike  Counties,  Ind.,  on  the  one  hand, 
and,  on  the  other,  points  in  Indiana, 
Kentucky,  Ohio,  Illinois,  and  Missouri, 
for  180  days.  The  purpose  of  this  repub- 
lication is  to  show  applicant  has  re- 
quested return  movements  and  interline 
privileges.  Supporting  shippers:  Paoli 
Chari  Co.,  Paoli,  Ind.  47454,  Hossier  Desk 
Co.,  Jasper,  Jnd.  47546,  Indiana  Chari 
Co.,  Jasper,  Ind.  47546,  Jofco,  Jasper, 
Ind.  47546,  Indiana  Desk  Co.,  Inc.,  Jasper, 
Ind.  47546,  Jasper  Seating  Co.,  Jasper, 
Ind.  47546,  Indiana  Cabinet  Co..  Inc., 
Jasper,  Ind.  47546,  Ferdinand  Furni- 
ture Co.  Inc.,  Ferdinand,  Ind.,  Styline 
Corp.,  Huntingburg,  Ind.  47542,  Wood 
Design,  French  Lick,  Ind.,  The  Fischer 
Chair  Co.,  Tell  City,  Ind.,  Jasper  Desk 
Co.,  Jasper,  Ind.  47546,  Goebel  Furniture 
Co.  Inc.,  1511  North  Garvin  Street, 
Evansville,  Ind.,  Jasper  Novelty  Furni- 
ture Co.,  Inc.,  Jasper,  Ind.  47546,  Marble 
Imperial,  Evansville,  Ind.,  Best  Charis, 
Inc.,  Ferdinand,  Ind.  47532,  Dolly  Madi- 
son Industries,  Huntingburg  and  Ferdin- 
and, Ind.,  and  Bolin  Industries,  Paoli, 
Ind.  Send  protests  to:  District  Supervisor, 
Bureau  of  Operations,  Interstate  Com- 
merce Commission,  802  Century  Build- 
ing, 36  South  Pennsylvania  Street  In- 
dianapolis, Ind. 46204. 

No.  MC  133070  (Sub-No.  1  TA),  filed 
August  26,  1968.  Applicant:  TRANS-AIR 
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SERVICE.  INC.,  Post  Office  Box  230, 
Buffalo.  N.Y.  14225.  Applicant's  repre- 
sentative: Earl  Rhoney.  887  Niagara 
Street,  Buffalo,  N.Y.  14213.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Motor  vehicle  radiators, 
heaters  and  air  conditioner  parts,  un- 
finished steel,  and  mill  supply  equipment, 
from  Lockport,  N.Y.,  to  the  Greater 
Buffalo  International  Airport,  Cheek - 
towaga,  N.Y.,  and  from  Buffalo,  N.Y.,  to 
Lockport,  N.Y.,  for  150  days.  Supporting 
shipper:  Harrison  Radiator  Division, 
General  Motors  Corp.,  Lockport,  N.Y. 
14094.  Send  protests  to;  George  M. 
Parker,  District  Supervisor,  121  Elllcott 
Street,  Room  518,  Buffalo.  N.Y.  14203. 

No.  MC  133072  (Sub-No.  1  TA).  filed 
August  26,  1968.  Applicant:  VTTO 
PALUMBO,  doing  business  as  WILLIAM 
PALUMBO  TRUCKING,  67  Greenwich 
Street.  New  York.  N.Y.  10006.  Applicant's 
representative:  William  D.  Traub,  10 
East  40th  Street,  New  York,  N.Y.  Author- 
ity sought  to  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Business  forms, 
from  plantslte  of  Uaroo,  Inc.,  Carlstadt, 
NJ.,  to  New  York,  N.Y.,  for  150  days. 
Supporting  shipper:  Uarco,  Inc.,  15  Tri- 
angle Boulevard,  Carlstadt,  NJ.  07072. 
Send  protests  to:  Paul  W.  Assenza,  Dis- 
trict Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  26 
Federal  Plaza,  New  York,  N.Y.  10007. 

No.  MC  133114  TA.  filed  August  26. 
1968.  Applicant:  UNITED  TOWING 
SERVICE,  INC.,  11530  Ryerson  Avenue, 
Downey,  Calif.  90241.  Applicant's  repre- 
sentative: Ernest  D.  Salm.  3846  Evani 
Street,  Los  Angeles,  Calif.  90027.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  1.  Wrecked  and 
otherwise  disabled  commercial  motor 
vehicles,  in  towaway  service,  from  points 
In  Arizona,  Colorado,  Idaho,  Nevada. 
New  Mexico,  Oregon,  Texas,  and  Utah, 
to  points  in  Los  Angeles  and  Orange 
Counties,  Calif.  2.  Commercial  motor  ve- 
hicles to  be  used  as  replacements  for 
those  described  in  paragraph  1,  from 
points  in  Los  Angeles  and  Orange  Coun- 
ties, Calif.,  to  points  In  ArlzonB,  Colorado, 
Idaho,  Nevada,  New  Mexico,  Oregon, 
Texas,  and  Utah,  for  180  days.  Support- 
ing shippers:  Al's  Towing  Service,  12301 
East  Wardman  Street,  Whittler,  Calif. 
90602,  DC  International,  Inc.,  4500  East 
Bandinl  Boulevard,  Los  Angeles,  Calif. 
90022,  ICX.  Post  Office  Box  231.  South 
Gate,  Calif.  90280,  Vernon  Motor  Partso 
&  Service  Co.,  2947  Leonis  Boulevard, 
Los  Angeles,  Calif.  90058.  Send  protests 
to:  Robert  G.  Harrison,  District  Super- 
visor, Interstate  Commerce  Ccwnmisslon, 
Bureau  of  Operations,  Room  7708.  Fed- 
eral Building,  300  North  Los  Angeles 
Street,  Los  Angeles,  Calif.  90012. 

No.  MC  133118  TA,  filed  August  26, 
1968.  Applicant:  PHIL  CARLSON,  INC. 
(Oregon  Corporation),  6045  Southwest 
179th  Avenue,  Beaverton,  Oreg.  97005. 
Applicant's  representative:  Earle  V. 
White,  2400  Southwest  Fourth  Avenue. 
Portland,  Oreg.  97201.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
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vehicle,  over  Irregular  routes,  transport- 
ing :  Shakes  and  shingles,  from  points  in 
Lincoln  and  Tillamook  Counties,  Oreg., 
to  points  in  California  in  and  south  of 
the  counties  of  Sonoma.  Napa,  Yolo, 
Sacramento,  and  Placer,  for  180  days. 
Supporting  shipper:  Lewis  Shingle  Co., 
Post  Office  Box  95,  Wheeler,  Oreg.  97147. 
Send  protests  to:  A.  E.  Odoms,  District 
Supervisor,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  450 
Multnomah  Building,  Portland.  Oreg. 
97204. 

By  the  Commission. 

[seal]  H.  Neh  Garson, 

Secretary. 

[PR.    Doc.    68-10625:    Piled,    Sept.    3.    1968; 
8:47  a.m.] 


(Notice  aoO] 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

August  28,  1968. 

S5Tiopses  of  orders  entered  pursuant 
to  section  212(b)  of  the  Interstate  Com- 
merce Act,  and  rules  and  regiilations 
prescribed  thereunder  (49  CFR  Part 
1132),  appear  below: 

As  provided  in  the  Commission's  spe- 
cial rules  of  practice  any  interested  per- 
son may  file  a  petition  seeking  recon- 
sideration of  the  following  numbered 
proceedings  within  20  days  from  the  date 
of  publication  of  this  notice.  Pursuant  to 
section  17(8)  of  the  Interstate  Commerce 
Act,  the  filing  of  such  a  petition  will  post- 
pone the  effective  date  of  the  order  in 
that  proceeding  pending  its  disposition. 
The  matters  relied  upon  by  petitioners 
must  be  specified  in  their  petitions  with 
particularity. 

No.  MC-PC-70650.  By  order  of  Au- 
gust 23,  1968,  the  Transfer  Board  ap- 
proved the  transfer  to  KenZ  Steel  Trans- 
port, Inc.,  Owensboro,  Ky.,  of  the 
operating  rights  in  certificate  No.  MC- 
118610  (Sub-No.  1),  issued  August  14, 
1964.  to  L.  &  B.  Express,  Inc.,  Owensboro. 
Ky.,  authorizing  the  transportation  of 
iron  and  steel,  and  iron  and  steel  articles, 
from  points  in  Alleghany,  Beaver.  Mer- 
cer. Washington,  and  Westmoreland 
Coimties,  Pa.,  and  Warren,  Ohio,  to 
points  in  Kentucky  and  Tennessee  (ex- 


r 
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cept  from  Warren,  Ohio,  to  Ashland, 
Ky.,  <{nd  points  in  the  Ashland,  Ky..  com- 
mercdal  zone).  Fred  F.  Bradley,  213  St. 
Clair  Street,  Frankfort,  Ky.  40601,  attor- 
ney Ijor  applicants. 

Nol  MC-PC-70669.  By  order  of  Au- 
gust rSS,  1968,  the  Transfer  Board  ap- 
proved the  transfer  to  Walter  F.  Peters, 
doin^  business  as  Peters  Truck  Lines, 
Yrekft,.  Calif.,  of  certificate  of  registra- 
tion fio.  MC-99723  (Sub-No.  1)  issued  to 
JohnBpn  Trucking  Service.  Inc.,  Yreka, 
Calif j.  evidencing  a  right  to  engage  in 
interstate  or  foreign  commerce  within 
the  altate  of  California.  Robert  C.  Marks, 
3755  AJhambra  Avenue,  Martinez.  Calif. 
94553.  attorney  for  applicants. 

NoivMC-FC-70720.  By  order  of  Au- 
gust ]23.  1968,  the  Transfer  Board  ap- 
prov4d_the  transfer  to  Burton  L.  Strid. 
doing  business  as  Webb's  Deluxe  Delivery 
Service,  Danbury,  Conn.,  of  the  operat- 
ing r^hts  in  permit  No.  MC-50847  issued 
November  2,  1962,  to  N.  Lyman  Keeler 
and  ^urton  L.  Strid,  a  partnership,  doing 
businlESs  as  Webb's  Deluxe  Delivery  Serv- 
ice, |3anbury.  Conn.,  authorizing  the 
transportation  of  general  commodities, 
betw^n  Danbury,  Conn.,  and  points  in 
New  ^ork  within  25  miles  of  Danbury, 
Conru  Sidney  L.  Goldstein,  109  Church 
Street.  New  Haven,  Conn.  06510,  attorney 
for  a|)plicants. 


[s^] 


[PJi. 
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(Notice  201] 

AOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

August  29, 1968. 
of  orders  entered  pursuant 
section  212(b)  of  the  Interstate  Com- 
Act,  and  rules  and  regulations  pre- 
scribe thereunder  (49  CFR  Part  1132), 
below: 
provided  in  the  Commission's  spe- 
of  practice  any  interested  per- 
file  a  petition  seeking  recon- 
siderition   of   the  following   numlaered 
within  20  days  from  the  date 
piiblication  of  this  notice.  Pursuant 
section  17(8)  of  the  Interstate  Corn- 
Act,  the  filing  of  such  a  petition 
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will  postpone  the  effective  date  of  the 
order  in  that  proceeding  pending  its  dis- 
position. The  matters  relied  upon  by 
petitioners  must  be  specified  in  their 
petitions  with  particularity. 

No.  MC-FC-70664.  By  order  of  Au- 
gust 12,  1968,  the  Transfer  Board  ap- 
proved the  transfer  to  Fred  Tamasco, 
doing  business  as  Fred's  Delivery  Service! 
Irvington,  N.J.,  of  the  operating  rights  in 
certificate  No.  MC-123810.  issued  Au- 
gust 25,  1964,  to  Metropolitan  Freight 
Carriers,  Inc..  Elizabeth,  N.J..  authoriz- 
ing the  transportation  of:  General  com- 
modities, with  the  usual  exceptions,  be- 
tween New  York.  N.Y.,  on  the  one  hand. 
and.  on  the  other,  Newark  and  Harrison, 
N.J.  James  J.  Farrell.  201  Montague 
Place,  South  Orange,  N.J.  07079,  prac- 
titioner for  applicants. 

No.  MC-FC-70473.  By  order  of  Au- 
gust 23.  1968,  the  Transfer  Board,  on 
reconsideration,  approved  the  transfer  to 
Sioux  City  Refrigerated  Express,  Inc., 
Lincoln.  Nebr.,  of  the  operating  rights  In 
permits  Nos.  MC-52598  and  MC-52598 
(Sub-No.  1)  Issued  April  2,  1951.  and 
October  9.  1963,  respectively,  to  Don 
Sadler,  Sioux  City,  Iowa,  authorizing  the 
transportation  of:  Fresh  meats  and 
packing  house  products,  meats,  meat 
products,  and  byproducts,  and  articles 
distributed  by  meat  packinghouses,  and 
supplies  and  equipment  used  therein,  be- 
tween Sioux  City.  Iowa.  West  Point, 
Nebr..  and  Chicago.  Hi.  Donald  E. 
Leonard,  Box  2028.  Lincoln,  Nebr.  68501, 
attorney  for  applicants. 

No.  MC-FC-70688.  By  order  of  Au- 
gust 23,  1968.  the  Transfer  Board  ap- 
proved the  transfer  to  Granddad  Bread, 
Inc.,  Auburn,  Wash.,  of  the  operating 
rights  In  certificate  No.  MC-1 27725 
(Sub- No.  1)  issued  December  15,  1966,  to 
George  T.  Vail  and  Gary  J.  Sandland,  a 
partnership,  doing  business  as  Vail  & 
Sandland  Distributors,  Auburn,  Wash., 
authorizing  the  transpori:ation  of  bakery 
goods,  from  Seattle,  Wash.,  to  the  port 
of  entry  on  the  United  States-Canada 
boundary  line  at  or  near  Sumas.  Wash. 
Robert  Kuvara,  116  North  '  Central 
Avenue,  Kent,  Wash.  98031,  attorney  for 
applicants. 

[seal]  H.  Neil  Garson, 

Secretary. 

(PJl.   Doc.   68-10627;    Piled.   Sept.   3,   1968; 
8:47  a.m.] 
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Title  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  I — Civil  Service  Commission 

SUBCHAPTER    B — CIVIL    SERVICE    REGULATIONS 

REVISION   OF   REGULATIOr^ 

Subchapter  B  (other  than  Part  213) 
of  chapter  1  of  title  5  is  revised  to  con- 
form citations  and  terminology  to  title  5, 
United  States  Code,  as  recodified  by 
Public  Law  89-554.  This  revision  of  the 
civil  service  regulations  makes  no  sub- 
stantive changes  in  the  regulations. 

PART  12— STANDBY  REGULATIONS 
FOR  USE  IN  A  NATIONAL  EMER- 
GENCY DISASTER 

§  12.101  Agency  authority  to  take  per- 
sonnel actions  in  a  national  emer- 
gency disaster. 

(a)  The  Commission  hereby  authorizes 
agencies  to  carry  out  whatever  personnel 
activities  may  be  necessary  to  the  effec- 
tive functioning  of  their  organizations 
during  a  period  of  disaster  in  a  national 
emergency  without  regard  to  any  regxila- 
tlon  or  instruction  of  the  Commission, 
except  those  specifically  designated  as 
applicable  to  disaster  conditions.  This 
authority  applies  only  to  actions  over 
w^hlch  the  Conmiission  has  Jurisdlctfon. 

(b)  Actions  taken  under  this  section 
shall  be  consistent  with  affected  regula- 
tions and  instructions  as  far  as  possible 
under  the  circumstances  and  shall  be 
discontinued  as  soon  as  conditions  per- 
mit the  reappllcatlon  of  the  affected  reg- 
ulations and  instructions. 

(c)  In  no  event  shall  an  employee  ac- 
quire a  competitive  civil  service  status  by 
virtue  of  any  action  taken  under  this 
section. 

(d)  Actions  taken,  and  authority  to 
take  actions,  imder  this  section  may  be 
adjusted  or  terminated  in  whole  or  In 
part  by  an  ofBclal  of  the  Commission  act- 
ing under  proper  authority. 

(e)  Agencies  shall  maintain  records 
of  the  actions  taken  under  this  section. 

(5  U.S.C.  3301.3302) 

PART  151— POLITICAL  AaiVITY  OF 
STATE  EMPLOYEES:  RULES  OF 
PRACTICE 


?f 


Sec. 

161.101 

Purpoee. 

151.102 

TTii'  (VimmlKBlnn 

161.108 

Executive  officer. 

161.104 

Service. 

151.106 

Appearance. 

151.106 

Documents. 

151.107 

Letter  of  charges. 

161.108 

An«wer. 

151.109 

Notice  of  hearing. 

161.110 

liCotlons. 

151.111 

Oontlnuancea    and    ezl 

time. 

151.112 

Hearings  on  complaints. 

151.113 

Hearing  ezamlnen. 

151.114 

8ubpena«. 

161.116 

Witnesses. 

151.118 

■vldence. 

161.117 

DepooiUons. 

eztenjslons    of 


RUtES  AND  REGULATIONS 


Sec. 

151.118  AdqilMlons  of  fact  and  genuineness 

;  of  ^ociunents. 

151.119  bearing  examiner's  preliminary  re- 

I  polrt. 
161.130    BHefst 

161.121  Heartng  examiner's  final  report. 

151.122  Ttie  decision. 

151.123  jjidlcial  review. 

151.124  Wlttoftoldlng  orders. 

ADTHORir:  The  provisions  of  this  Part  151 

Issued  uniJer^S  TT.S.C.  1302. 

I 

§  151.1011     Purpose. 

The  purpose 'of  this  part  Is  to  provide 
the  procedu^ps  to  be  followed  In  making 
adjudications  of  whether  an  individual 
who  is  sTlbJect  to  chapter  15  of  title  5, 
United  3tat6s  Code,  has  engaged  in 
political  jactlvlties  prohibited  by  that 
chapter.       ■', 

§  15I.102|    'The  Commission. 

(a)  O^ccs.  The  principal  ofiBce  of 
the  Commission  Is  at  Washington,  DC. 
Communications  to  the  Commission  shall 
be  addresced  to  United  States  Civil  Serv- 
ice Commisalon,  Washington,  DC.  20415, 
Attention,  General  Counsel,  unless  other- 

-  wise  speclhcally  directed. 

(b)  Hours.  The  oCQce  Is  open  on  each 
business  <^ay  from  8:15  a.m.  to  4:45  p.m. 

(c)  Prdceedings.  The  Commission  may 
conduct  iny  inquiry  or  hearing  neces- 
sary to  lis'  duties  in  any  part  of  the 
United  States  by  one  or  more  of  Its 
members  of,  by  such  hearing  examiner 
as  it  may  designate. 

§  151.103    ^Executive  officer. 

The  E^decutive  Director  is  the  execu- 
tive officer  K)f  the  Commission  and  has 
legal  custody  of  its  papers,  records,  and 
property.  The  Executive  Director,  or 
other  Individual  authorized  by  the  Com- 
mission, Bhall  sign  the  orders  of  the 
Commissipd. 

§  151.104.;     Service. 

(a)  An|  Individual  authorized  by  the 
Commissl^n^all  serve  copies  of  letters 
of  chargas.'  orders,  and  other  processes 
of  the  Coijimlsslon  by  registered  or  certi- 
fied mall,'  return  receipt  requested,  ad- 
dressed M)  .-the  individual  charged  with 
the  vlolatioa  and  to  the  State  or  local 
agency  employing  the  Individual. 

(b)  When  service  Is  not  accomplished 
by  registered  or  certified  mall,  an  Indi- 
vidual authorized  by  the  Commission, 
may  serve  letters  of  charges,  orders,  or 
other  pnxjesses  of  the  Commission  by : 

(1)  Delivering  a  copy  of  the  document 
to  the  individual  to  be  served  or  to  an 
officer  of  the  State  or  local  agency  or 
both;  or   i 

(2)  LealvlHg  a  copy  of  the  document 
at  the  principal  office  or  place  of  business 
of  the  lndlvl<lual  to  be  served  or  the  State 
or  local  af  oncy  or  both. 

(c)  Th0  post  office  return  receipt  for 
a  document  aiailed  as  provided  in  para- 
graph (a)  of  this  section,  or  the  verified 
return  by  the  individual  who  served  the 
document; as  provided  in  paragraph  (b) 
of  this  section  setting  forth  the  manner 
of  service^  la  proof  of  the  service  of  the 
document;  ;  f 


§  151.105     Appearance. 

(a)  An  individual  who  is  a  party  to 
a  proceeding  before  the  Commission  may 
appear  for  himself  or  by  an  attorney.  A 
State  or  local  agency  may  appear  or  be 
represented  by  an  attorney. 

(b)  An  attorney  who  is  a  member  in 
good  standing  of  the  bar  of  the  Supreme 
Court  of  the  United  States  or  of  the 
highest  court  of  any  State  or  territory  or 
possession  of  the  United  States,  or  of  the 
District  of  Columbia,  and  who  is  not  un- 
der an  order  of  any  court  suspending, 
enjoining,  restraining,  disbarring,  or 
otherwise  restricting  him  in  the  practice 
of  law,  may  represent  others  before  the 
Commission. 

(c)  When  an  attorney  appears  in  per- 
son or  signs  a  paper  in  practice  before 
the  Commission,  his  personal  appearance 
or  signature  constitutes  a  rei3lfesentatlon 
to  the  Commission  that  under  this  part 
and  the  law  he  is  authorized  and  quali- 
fied to  represent  the  particular  party  In 
whose  behalf  he  acts.  The  Commission 
may  require  further  proof  of  an  attor- 
ney's authority  to  act  in  a  representative 
capacity. 

(d)  A  former  officer  or  employee  of  the 
Commission  may  not  appear  as  an  attor- 
ney for  a  party  in  any  proceeding  re- 
sulting from  an  investigation  the  files  of 
which  came  to  his  personal  attention 
during  his  service  with  the  Commission. 
§  151.106     Documents. 

fa)  Each  document  required  to  be  filed 
with  the  Commission  In  a  proceeding 
shall  be  filed  with  the  General  Counsel 
of  the  Commission. 

(b)  Each  document  shall  show  clearly 
the  docket  number  and  title  of  the  pro- 
ceeding. 

(c)  Five  copies  of  each  document  other 
than  correspondence  shall  be  filed,  except 
as  otherwise  specifically  required  by  this 
part. 

(d)  Each  document  not  printed  shall 
be  tsrpewritten  on  one  side  of  the  paper 
only,-letter  or  legal  size,  double  or  triple 
spaced,  with  ample  margin. 

(e)  The  original  of  each  document, 
whether  printed  or  typewritten,  shall  be 
signed  in  ink  by  the  party  or  his  attorney. 

§  151.107     Letter  of  charges. 

When  the  Commission  has  reason  to 
believe  that  there  is  a  violation  of  the 
law  over  which  It  has  jurisdiction.  It  shall 
serve  the  individual  charged  with  the 
violation  and  the  State  or  local  agency 
employing  him  with  a  notice  summariz- 
ing the  alleged  violation.  This  notice, 
which  is  referred  to  as  the  letter  of 
charges,  shall  be  accompanied  by  a  noti- 
fication of  the  right  of  hearing  on  the 
letter  of  charges. 

§  151.108     An8>ver. 

(a)  A  respondent  may  answer  the  let- 
ter of  charges  within : 

(1)  Fifteen  calendar  days  from  the 
day  the  letter  of  charges  Is  served;  or 

(2)  Thirty  calendar  days  from  that 
day  if  the  respondent  or  the  local  agency 
Is  in  a  territory  or  possession  of  the 
United  States. 

Failure  of  the   respondent  to  answer 
within  the  time  limit  is  deemed  to  au- 
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thorize  the  Commission  to  proceed  in 
regular  course  on  the  letter  of  charges 
without  further  notice  to  the  respondent. 

(b)  In   the   answer,    the    respondent 

shall: 

(1)  State  concisely  the  facts  that  con- 
stitute his  defense;  and 

(2)  Specifically  admit,  deny,  or  ex- 
plain each  of  the  facts  alleged  In  the 
letter  of  charges  unless  he  states  he  Is 
without  knowledge. 

The  respondent  or  his  attorney  shall 
sign  and  submit  to  the  Commission  the 
original  and  five  copies  of  the  tuiswer. 
Ilie  answer  shall  show  the  office  and 
post  office  address  of  the  signer. 

(c)  Instead  of  the  statements  required 
by  paragraph  (b)  of  this  section,  the  re- 
spondent may  state  in  his  answer  that 
he  admits  the  truth  of  all  material  alle- 
gations of  fact  In  the  letter  of  charges 
and  wsdves  a  hearing.  By  this  answer 
respondent  Is  deemed  to  authorize  the 
Commission  to  proceed  In  regular  course 
to  adjudicate  his  case.  The  Commission 
shall  notify  the  officer  or  employee  end 
the  appropriate  State  or  local  agency  of 
its  determination. 

(d)  On  written  application  made  at 
the  time  respondent  files  en  answer  in 
accordance  with  paragraph  (c)  of  this 
section,  the  Commission,  in  Its  discretion, 
may  hear  him,  on  brief.  In  oral  argument, 
or  both,  on  the  sole  question  as  to 
whether  the  facts  admitted  constitute 
the  violation  alleged  in  the  letter  of 
charges. 

§  151.109     Notice  of  hearing. 

After  the  respondent  files  his  answer 
or  other  appropriate  response,  the  Com- 
mission shall  fix  a  time  and  place  for  a 
hearing  and  shall  send,  by  registered 
or  certified  mail,  a  notice  of  the  time  and 
place  of  the  hearing  to  the  respondent 
and  to  the  State  or  local  agency  employ- 
ing him. 

g  151.110     Motions. 

(a)  The  party  making  a  motion  before 
the  Commission  or  a  hearing  examiner 
shall: 

(1)  Include  in  the  motion  a  brief 
statement  of  Its  purpose ;  and 

(2)  File  with  and  clearly  refer  to  In^ 
the  motion  any  supporting  affidavit,  rec- 
ord, or  other  paper,  except  one  filed 
previously. 

(b)  In  a  proceeding  before  a  hearing 
examiner,  the  party  making  a  motion 
which  relates  to  the  introduction  or 
striking  of  evidence  shall  make  it  to  the 
hearing  examiner.  An  exception  to  the 
ruling  of  the  hearing  examiner  on  the 
motion  is  not  necesary  to  preserve  en 
objection  before  the  Commission  or  ap- 
pellate courts. 

§  151.111      Conflnuances  and  extensions 
of  time. 

The  Commission  or  the  hearing  ex- 
aminer, for  cause  shown,  may  extend  the 
prescribed  time  limit  for  filing  any  paper, 
except  the  time  limit  for  filing  an  appeal 
which  is  fixed  by  statute,  and  may  con- 
tinue or  adjourn  any  hearing.  A  hearing 
before  a  hearing  examiner  shall  begin 
at  the  time  and  place  fixed  by  the  Oom- 
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mission,  and  thereafter  the  Commission 
or  the  hearing  examiner  may  adjourn 
the  hearing  from  time  to  time.  The  party 
seeking  a  continuance  or  an  extension  of 
time  shall  make  application  therefor  be- 
fore the  end  of  the  time  prescribed  by 
this  part,  and  shall  file  with  that  applica- 
tion an  afBdftvit  showing  exceptional 
circumstances. 

§  151.112      Hearings  on  complainU. 

(a)  The  hearing  before  the  Commis- 
sion or  the  hearing  examiner  on  the  let- 
ter of  charges  is  public  unless  the  Com- 
mission orders  otherwise. 

(b)  The  official  reporter  of  the  Com- 
mission shall  report  the  hearing  steno- 
graphically  and  shall  make  a  transcript 
which  shall  be  a  part  of  the  record  of 
the  proceeding.  The  record  made  shall 
be  the  sole  official  record.  The  official 
reporter  shall  supply  the  respondent  or 
the  pubUc  with  a  transcript  at  a  rate  not 
in  excess  of  the  maximum  rate  fixed  by 
the  contract  between  the  Commission 
and  the  reporter. 

§  151.113     Hearing  examiners. 

(a)  The  Commission  may  designate  a 
hearing  exsmilner  to  take  evidence  in 
any  prtxseedlng  on  a  letter  of  charges. 

(b)  The  hearing  examiner  shall: 

(1)  Complete  the  taking  of  evidence 
with  all  due  dispatch; 

(2)  Conduct  a  fair  and  impsutlal 
hearing; 

(3)  Maintain  order  in  a  manner  con- 
sistent with  the  dignity  of  the  Commis- 
sion; and 

(4)  Note  on  the  record  any  disregard 
by  counsel  of  his  rulings  on  matters  of 
order  or  procedure  and  make  a  special 
written  report  thereon  to  the  Commis- 
sion when  he  considers  it  necessary. 

(c)  If  counsel  Is  guilty  of  disrespect- 
ful, disorderly,  or  contumacious  language 
or  conduct  in  connection  with  a  pro- 
ceeding, the  hearing  examiner  may  sus- 
pend the  proceeding  and  submit  to  the 
Commission  a  report  and  recommenda- 
tion for  appropriate  action.  The  hear- 
big  examiner  shall  furnish  a  copy  of  his 
report  to  counsel  on  whose  language  or 
conduct  the  report  Is  made. 

§  151.114     Subpenas. 

(a)  The  Commission  or  a  member  of 
the  Commission  may  Issue  subpenas  re- 
quiring the  attendance  of  witnesses  frcHn 
any  place  in  the  United  States  at  any 
designated  place  of  hearing.  The  party 
seeking  the  subpena  shall  make  applica- 
tion  therefor  in  writing  either  to  the 
General  Coimsel  or  the  hearing  exam- 
iner. 

(b)  The  Commission  or  the  hearing  ex- 
aminer may  issue  subpenas  for  the  pro- 
duction of  documentary  evidence.  The 
party  seeking  the  subpena  shall  make 
application  therefor  In  writing  to  the 
Commission  or  the  hearing  examiner. 
The  application  shall  name  as  exactly  as 
possible  the  documents  desired,  and  show 
their  relevancy  and  materiality.  An  ap- 
plication by  a  respondent  shall  be  veri- 
fied by  oath  or  afflrmatdon. 

(c)  In  case  of  disobedience  to  a  sub- 
pena, the  Commission  may  Invoke  the 
aid  of  any  court  of  the  United  States  In 
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requiring  the  attendance  and  testimony 
of  witnesses  and  the  production  of  docu- 
mentary evidence.  In  case  of  contumacy 
or  disobedience  to  a  subpena  Issued  to  a 
person,  any  of  the  district  courts  of  the 
United  States  within  the  jurisdiction  of 
which  the  Inquiry  is  carried  on,  may  Issue 
an  order  requiring  the  person  to  appear 
before  the  Commission,  to  produce  docu- 
mentary evidence  If  so  ordered,  or  to 
give  evidence  touching  the  matter  In 
question.  The  court  may  punish  any 
failure  to  obey  its  order  as  a  contempt 
thereof. 

§  151.115     Witnesses. 

(a)  Witnesses  shall  be  examined  orally, 
except  that  for  good  and  exceptional 
cause  the  Commission  may  permit  their 
testimony  to  be  taken  by  a  deposition. 

(b)  The  party  at  whose  instance  a 
witness  appears  shall  pay  the  witness  the 
same  fees  and  mileage  as  are  paid  wit- 
nesses in  the  courts  of  the  United  States. 
The  party  at  whose  Instance  a  deposition 
Is  taken  shall  pay  the  witness,  and  the 
person  who  takes  the  deposition,  the 
same  fees  as  are  paid  for  like  service  In 
the  courts  of  the  United  States. 

§  151.116     Evidence. 

(a)  Documentary.  When  relevant 
and  material  matters  offered  in  evidence 
are  Included  in  a  document  containing 
other  matters  not  material  or  relevant 
and  not  intended  to  be  put  in  evidence, 
the  Immaterial  or  irrelevant  parts  are 
excluded  and  segregated  Insofar  as  prac- 
ticable. 

(b)  Objections.  The  party  making  an 
objection  to  evidence  before  the  Commis- 
sion or  a  hearing  examiner  shall  make 
it  in  short  form  and  shall  state  the 
ground  of  the  objection  relied  on.  The 
transcript  shall  Include  the  ruling  on 
any  objection,  but  shall  not  Include 
argument  or  debate  on  an  objection  un- 
less the  Commission  or  the  hearing  ex- 
aminer so  orders.  An  exception  to  a  rul- 
ing is  not  necessary  to  preserve  the  right 
of  the  party  before  the  Commission  or 
appellate  courts. 

§  151.117     Depositions. 

(a)  The  Commission  may  order  evi- 
dence to  be  taken  by  deposition  at  any 
stage  of  a  proceeding  or  investigation 
pending  before  the  Commission.  A  de- 
position may  be  taken  before  any  person 
who  has  the  power  to  administer  oaths 
and  Is  designated  by  the  Commission. 
Unless  notice  Is  waived,  a  deposition 
shall  not  be  taken  except  after  reasonable 
notice  to  the  parties. 

(b)  The  party  desiring  to  take  the  dep- 
osition of  a  witness  shall  make  appli- 
cation therefor  In  writing  to  the  Com- 
mission. The  application  shall  state  the 
reason  why  the  deposition  should  be 
taken;  the  name  and  post  office  address 
of  the  witness;  and  the  subject  matter  or 
matters  concerning  which  the  witness  Is 
expected  to  testify. 

(c)  When  good  cause  Is  shown,  the 
Commission  shall  make  and  have  served 
on  the  parties  or  their  attorneys  an  order 
In  which  the  Commission  names  the  wit- 
ness whose  deposition  is  to  be  taken. 
The  order  shall  epecily  the  time  when, 
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the  place  where,  and  the  person  before 
whom  the  witness  Is  to  testify,  but  that 
time,  place,  and  person  may  or  may  not 
be  the  same  as  those  stated  In  the  ap- 
plication for  the  deposition. 

(d)  The  person  before  whc«n  the  dep- 
osition Is  taken  or  a  person  under  his 
direction  shall  reduce  the  testimony  of 
the  witness  to  writing.  The  deposition 
shall  be  typewritten  on  one  side  of  the 
paper  only,  letter  or  legal  size,  left  mar- 
gin 1  Va  inches,  right  margin  1  inch.  The 
person  before  whom  the  deposition  Is 
taken  shall  have  the  witness  subscribe 
to  the  deposition;  certify  to  the  dep- 
osition in  the  usual  form;  and  for- 
ward the  certified  deposition  (together 
with  four  copies  thereof)  in  an  envelope 
under  seal  to  the  Commission  at  Its  prin- 
cipal office. 

le)  The  Commission,  unless  it  orders 
otherwise  for  good  cause  shown,  shall 
have  the  deposition  filed  in  the  record  In 
the  proceeding  and  shall  have  a  copy 
thereof  supplied  to  the  party  on  whose 
application  the  deposition  was  taken  or 
to  his  attorney. 

§  151.118      Admissions  of  fact  and  genu- 
ineness  of   documents. 

(a)  At  any  time  after  answer  has  been 
filed,  the  Commission  may  serve  on  a 
respondent,  or  a  respondent  may  serve 
on  the  Commission,  a  written  request  for 
admission  of: 

(1)  The  genuineness  of  any  relevant 
docimients  described  therein;  or 

(2)  The  truth  of  any  relevant  matters 
of  fact  set  forth  in  the  documents. 

The  party  making  the  request  shall  fur- 
nish with  It  a  copy  of  each  document 
described  therein  unless  a  copy  has  been 
furnished  previously. 

(b)  The  party  served  is  deemed  to 
make  the  admission  requested  luiless  he 
serves  on  the  party  making  the  request 
a  sworn  statement  either  denying  spe- 
cifically the  malters  of  which  the  admis- 
sion is  requested,  or  setting  forth  in  de- 
tail the  retison  why  he  can  neither 
truthfiolly  admit  nor  deny  those  matters, 
within: 

(1>  The  period  designated  in  the  re- 
quest which  may  not  be  less  than  10 
days  after  service  of  the  request;  or 

(2)  Such  further  period  &s  the  Com- 
mission or  the  hearing  examiner  al- 
lows on  motion  and  notice. 

(cxi)  The  attorney  for  the  Commis- 
sion may  make  the  service  on  a  respond- 
ent required  by  this  section  by  mailing, 
by  registered  or  certified  mall,  or  deliv- 
ering the  documents  to  be  served  to  the 
respondent  or  his  attorney  or  by  leaving 
the  documents  at  the  office  or  place  of 
business  of  either. 

(2)  The  respondent  or  his  attorney 
may  make  the  service  on  the  Commis- 
sion required  by  this  section  by  mailing, 
by  registered  or  certified  mail,  or  deliver- 
ing the  docimients  to  be  served  to  the 
attorney  for  the  Commission. 

§  151.119      Hearing    exAininer's    prdim- 
inaf7  report. 

(a>  Except  as  provided  in  paragraph 
<b)  of  this  section,  the  hearing  examiner 
shall  make  a  preliminary  report  on  the 
evidence    as    promptly    as    practicable 
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after  hli  Ir^ipt  of  the  stenographic 
transcript  at  the  hearing.  The  hearing 
examiner  shall  send  a  copy  of  the  prelim- 
inary report  to  each  attorney  who  ap- 
peared 14  ifce  hearing  and  to  any  re- 
spondent inot  represented  by  an  attorney. 

(b)  Foir  g«od  cause  stated  at  the  con- 
clusion of  the  hearing,  the  hearing  ex- 
aminer itay  eliminate  the  filing  and 
ser\'ice  oif  a  preliminary  report.  Any 
party  may  ftt>ply  in  writing  to  the  Com- 
mission for  modification  of  the  hearing 
examiner's  ruling  concerning  the  pre- 
liminary re^brt. 

(c)  The  "preliminary  report  of  the 
hearing  ejcaaainer  is  not  a  report  of  find- 
ing of  thp  t>l>mmlsslon,  but  is  advisory 
only  and  \ifi  not  binding  on  the 
CommlsslpDU 

§  151,120|    Briefs. 

When  a  pfeirty  desires  to  submit  a  brief 
at  the  conclusion  of  a  hearing,  the  hear- 
ing examine!'  shall  prescribe  the  time 
and  other  Sections  for  filing  briefs. 
The  hearing  examiner  shall  calculate  the 
time  witWA  which  initial  briefs  may  be 
filed  from  the  date  of  service  of  the 
hearing  examiner's  preliminary  report 
on  the  pkrtifes.  A  party  may  apply  In 
writing  tq  the  Commission  for  modifica- 
tion of  t^e,  hearing  examiner's  ruling 
concerning  the  filing  of  briefs. 

§  151.121      Searing  examiner's  final  re- 
port. I    "  ' 

fa)  Aftjer -expiration  of  the  time  for 
filing  briefs.  Ihe  hearing  examiner  shall 
reexamine  the  record.  Including  any 
briefs  filed,  (U^d  shall  make  a  final  re- 
port to  the  Commission  as  promptly  as 
practicable.'- 

(b)  Thf  ^al  report  of  the  hearing 
examiner  ils;not  a  report  of  finding  of 
the  Commission,  but  is  advisory  only 
and  is  not  binding  on  the  Commission. 

(c)  On  [receipt  of  the  hearing  exam- 
iner's final  report,  the  Commission  may: 

( 1 )  Reifer  the  case  back  to  the  hearing 
examiner  for 'the  purpose  of  obtaining 
additional  ejddence  if  the  circumstances 
warrant  tta\ action;  or 

(2)  Order  "and  provide  for  a  further 
hetiring  If  it  considers  that  the  recom- 
mendations in  the  final  report  vary  from 
the  tentative  recommendations  in  the 
preliminary  report  to  the  extent  that  the 
parties  shbuld  have  further  opportunity 
to  be  hearti.  .' 

§151.122     "Die  decision. 

On  rece^Dfr^of  the  hearing  examiner's 
final  report,  the  Commission  shall  re- 
view that  |r^;K>rt  and  make  Its  own  find- 
ings and  determination  on  whether  or 
not  a  violation  has  occurred  tmd  whether 
the  violation  wtirrants  the  removal  of  the 
Individual  charged  with  the  violation. 
The  Commission  shall  notify  the  indi- 
vidual anq  the  State  or  local  agency  em- 
ploying him,  of  Its  determination  by  reg- 
istered or  <^Ified  mail. 

§  151.123     judicial  review. 

Judicial  I  review  is  provided  for  in  sec- 
tion 1508  0f.  title  5.  United  States  Code. 
This  section  is  as  follows: 


Skc.    1608.  Judicial    review.    A    party    ag- 
grieved by  M^determlnaUon  or  order  of  tbe 


Civil  Service  Commission  iinder  section  1504. 
1505.  or  1506  of  this  title  may,  within  30 
days  after  the  mailing  of  notice  of  the  deter- 
mination or  order,  Institute  proceedings  for 
review  thereof  by  filing  a  petition  in  the 
United  States  District  Court  for  the  district 
In  which  the  State  or  local  officer  or  em- 
ployee resides.  The  institution  of  the  pro- 
ceedings does  not  operate  as  a  stay  of  the 
determination  or  order  unless — 

(1)  the  court  specifically  orders  a  stay; 
and 

(2)  the  officer  or  employee  is  suspended 
from  his  office  or  employment  while  the  pro- 
ceedings are  pending. 

A  copy  of  the  petition  shall  Immediately  be 
served  on  the  Commission,  and  thereupon 
the  Commission  shall  certify  and  file  in  the 
court  a  transcript  of  the  record  on  which 
the  determination  or  order  was  made.  The 
court  shall  review  the  entire  record  includ- 
ing questions  of  fact  and  questions  of  law. 
If  application  is  made  to  the  court  for  leave 
to  adduce  additional  evidence,  and  it  ts 
shown  to  the  satisfaction  of  the  court  that 
the  additional  evidence  may  materially  e^ect 
the  result,  of  the  proceedings  and  that  there 
were  reasonable  grounds  for  failure  to  adduce 
this  evidence  in  the  hearing  before  the  Com- 
mission, the  court  may  direct  that  the  addi- 
tional evidence  be  taken  before  the  Com- 
mission in  the  manner  and  on  the  terms 
and  conditions  fixed  by  the  court.  The  Com- 
mission may  modify  its  findings  of  fact  or 
its  determlnatton  or  order  in  view  of  the 
additional  evidence  and  shall  file  with  the 
court  the  modified  findings,  determination, 
or  order;  and  the  modified  findings  of  fact, 
if  supported  by  substantial  evidence,  are 
conclusive.  The  court  shall  affirm  the  deter- 
mination or  order,  or  the  modified  deter- 
mination or  order,  if  the  court  determines 
that  it  is  in  accordance  with  law.  If  the 
court  determines  that  the  determination  or 
order,  or  the  modified  determination  or 
order,  is  not  in  accordance  with  law.  the 
court  shall  remand  the  proceeding  to  the 
Commission  with  directions  either  to  make  a 
determination  or  order  determined  by  the 
court  to  be  lawful  or  to  take  such  further 
proceedings  as.  In  the  opinion  of  the  court, 
the  law  requires.  The  Judgment  and  decree 
of  the  court  are  final,  subject  to  review  by 
the  appropriate  United  States  Court  of  Ap- 
peals as  in  other  cases,  and  the  Judgment 
and  decree  of  the  court  of  appeals  are  final, 
subject  to  review  by  the  Supreme  Court  of 
the  United  States  on  certiorari  or  certifica- 
tion as  provided  by  section  1254  of  title  28. 
If  a  provision  of  this  section  Is  held  to  be 
invalid  as  applied  to  a  party  by  a  determina- 
tion or  order  of  the  Commission,  the  deter- 
mination or  order  becomes  final  and  effective 
as  to  that  party  as  if  the  provision  had  not 
been  enacted. 

§  151.124     Withholding  orders. 

When  it  is  necessary  to  issue  an  order 
requiring  the  withholding  of  funds  from 
a  State  or  local  agency,  the  Cormnlssion 
shall  make  and  serve  a  withholding  order 
on  the  appropriate  Federal  agency  In 
conformity  with  this  part  and  the  follow- 
ing specific  provisions: 

(a)  On  learning  that  circumstances 
exist  requiring  the  issuance  of  a  with- 
holding order,  the  General  Coimsel  shall 
file  a  petition  for  a  withholding  order 
with  the  hearing  examiner.  The  peti- 
tion shall  recite  the  circumstances  which 
require  the  Issuance  of  a  withholding 
order,  and  shall  be  accompanied  by  evi- 
dence of  the  circumstances. 

(b)  After  consideration  of  the  peti- 
tion, the  hearing  examiner  shall  Issue 
an  Interlocutory  order  and  cause  tbe 
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same  to  be  served  on  the  State  or  local 
agency  from  which  funds  are  to  be  with- 
held. This  Interlocutory  order  and  any 
accompanying  documents  shall  notify 
the  State  or  local  agency  of  the  nature  of 
the  proceeding  and  shall  afford  a  rea- 
sonable time  of  not  less  than  15  days  for 
answer. 

(c)  If  the  State  or  local  agency  files 
a  reply  to  the  petition,  the  hearing  exam- 
iner shall  make  appropriate  provision 
for  the  presentation  of  evidence  and  ar- 
gument by  the  agency  and  the  CSeneral 
Counsel,  orally  or  In  writing. 

(d)  After  consideration  of  the  evidence 
and  argument  presented  by  the  State  or 
local  agency  and  the  General  Counsel, 
the  hearing  examiner  shall  make  a  re- 
port to  the  Commission. 

(e)  If  the  Commission  finds  that  a 
withholding  order  should  issue,  It  shall 
make  and  certify  to  the  appropriate  Fed- 
eral agency  an  order  requiring  the  with- 
holding of  funds. 

PART  177— ADMINISTRATIVE  CLAIMS 
UNDER  FEDERAL  TORT  CLAIMS  ACT 

Sec. 

1T7.101    Scope  of  regulations. 

177.102  Administrative    claim;    when    pre- 

sented;   appropriate   Commission 
office. 

177.103  Administrative  claim;  who  may  file. 

177.104  Investigations. 

177.105  Administrative  claim;  evidence  and 

Information  to  be  submitted. 

177.106  Authority     to     adjust,    determine, 

compromise,  and  settle. 

177.107  Limitations  on  authority. 

177.108  Referral  to  Department  of  Justice. 

177.109  Pinal   denial   of   claim. 

177.110  Action  on  approved  claim. 


AnTHOBTTT:  The  provisions  of  this  Part 
177  issued  under  28  U.S.C.  2672;  28  CFR 
14.11. 

§  177.101      Scope  of  regulations. 

This  part  applies  only  to  claims  as- 
serted under  the  Federal  Tort  Claims 
Act,  &s  amended,  Ewxruing  on  or  after 
January  18,  1967,  for  money  damages 
against  the  United  States  for  Injury  to 
or  loss  of  property  or  personal  Injury  or 
death  caused  by  the  negligent  or  wrong- 
ful act  or  omission  of  an  officer  or  em- 
ployee of  the  Commission  (referred  to 
In  this  part  as  an  "employee")  while  act- 
ing within  the  scope  of  his  office  or 
employment. 

§  177.102  Administrative  claim;  when 
presented ;  appropriate  Commission 
office. 

(a)  For  the  purpose  of  this  part,  a 
claim  is  deemed  to  have  been  presented 
when  the  Commission  receives,  at  a  place 
designated  in  paragraph  (b)  or  (c)  of 
this  section,  an  executed  "Claim  for 
Damage  or  Injury",  Standard  Form  95, 
or  other  written  notification  of  tin  inci- 
dent, accompanied  by  a  claim  for  money 
damages  in  a  sum  certain  for  Injury  to 
or  loss  of  property,  for  personal  Injury, 
or  for  death  alleged  to  have  occurred  by 
reason  of  the  Incident.  A  claim  which 
should  have  been  presented  to  the  Com- 
mission, but  which  was  mistakenly  ad- 
dressed to  or  filed  with  another  Federal 
agency,  is  deemed  to  be  presented  to  the 
Commission  as  of  the  date  that  the  claim 
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is  received  by  the  Commission.  If  a  claim 
is  mistakenly  addressed  to  or  filed  with 
the  Commission,  the  Commdsslon  shall 
forthwith  transfer  it  to  the  appropriate 
Feden.1  agency,  If  asceitalnable,  or  re- 
turn It  to  the  claimant. 

(b)  Except  as  provided  in  paragraph 
(c)  (1)  of  this  section,  a  clsdinant  shall 
mall  or  deliver  his  claim  to  the  Office  of 
the  General  Counsel,  U.S.  Civil  Service 
Commission,  1900  E  Street  NW.,  Wash- 
ington, D.C.  20415. 

(c)(1)  When  a  clsdm  Is  for  $200  or  less 
and  does  not  Involve  a  personal  Injury, 
the  claimant  shall  mall  or  deliver  It  to 
the  Director  of  the  Commission's  Re- 
gional Office  In  which  the  Commission 
employee  whose  negligence  or  wrongful 
act  or  omission  is  alleged  to  have  caused 
the  loss  or  injury  complained  of  is  em- 
ployed. In  these  cases,  the  address  of  the 
appropriate  Regional  Director  Is  one  of 
the  following : 

Atlanta  Region — Atlanta  Merchandise  Mart, 
240  Peachtree  Street  NW.,  Atlanta,  Ga. 
30303. 

Boston  Region — Poet  Office  and  Courthouse 
Building,  Boston,  Mass.  02109. 

Chicago  Region — Main  Post  Office  BuUdlng, 
433  West  Van  Buren  Street,  Chicago,  HI. 
60607. 

Dallas  Region — 1114  Commerce  Street,  Dal- 
las, Tex.  75202. 

Denver  Region — Building  20,  Denver  Federal 
Center,  Denver,  Colo.  80225. 

New  York  Region — News  BuUdlng,  220  EUist 
42d  Street,  New  York,  N.Y.  10017. 

Philadelphia  Region — Customhouse,  Second 
and  Chestnut  Streets,  PhUadelphia,  Pa. 
19106. 

St.  Louis  Region — 1256  Federal  BuUdlng, 
1520  Market  Street,  St.  Louis.  Mo.  63103. 

San  Francisco  Region — Federal  Building.  Box 
36010.  450  Golden  Gate  Avenue,  San  Fran- 
cisco, Calif.  94102. 

Seattle  Region — 302  Federal  Office  BuUdlng, 
First  Avenue  and  Madison  Street,  Seattle, 
Wash.  98104. 

(2)  If  the  Commission  employee's  office 
of  employment  is  the  Central  Office  of 
the  Commission  or  is  not  known  and  not 
reasonably  ascertainable,  the  claimant 
shall  mail  or  deliver  his  claim  to  the 
Office  of  the  General  Counsel,  United 
States  Civil  Service  Commission,  1900  E 
Street  NW.,  Washington,  D.C.  20415. 


§  177.103     Administrative 
may  file. 


claim;    who 


(a)  A  claim  for  Injury  to  or  loss  of 
property  may  be  presented  by  the  owner 
of  the  property  Interest  which  is  the 
subject  of  the  claim,  his  authorized 
agent,  or  his  legal  representative. 

(b)  A  claim  for  personal  Injury  may 
be  presented  by  the  injured  person,  his 
authorized  agent,  or  legal  representative. 

(c)  A  claim  based  on  death  may  be  pre- 
sented by  the  executor  or  administrator 
of  the  decedent's  estate  or  by  any  other 
person  legally  entitled  to  tissert  such  a 
claim  imder  applicable  State  law. 

(d)  A  claim  for  loss  wholly  compen- 
sated by  an  Insurer  with  the  rights  of 
a  subrogee  may  be  presented  by  the  in- 
surer. A  claim  for  loss  partially  com- 
pensated by  an  Insurer  with  the  rights 
of  a  subrogee  may  be  presented  by  the 
Insurer  or  the  Insured  individually,  as 
their  respective  interests  appear,  or 
Jointly.  Wlien  an  insurer  presents  a  claim 
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asserting  the  rights  of  a  subrogee,  he 
shall  present  with  his  claim  appropriate 
evidence  that  he  has  the  rights  of  a 
subrogee. 

(e)  A  claim  presented  by  an  agent  or 
legal  representative  shall  be  presented  in 
the  name  of  the  claimant,  be  signed  by 
the  agent  or  legal  representative,  show 
the  title  or  legal  capacity  of  the  person 
signing,  and  be  accompanied  by  evidence 
of  his  authority  to  present  a  claim  on 
liehalf  of  the  claimant  as  agent,  execu- 
tor, administrator,  parent,  guardian,  or 
other  representative. 

§  177.104      Investigations. 

The  Commission  may  investigate,  or 
may  request  any  other  Federal  agency  to 
investigate,  a  claim  filed  imder  this  part. 

§  177.105  Administrative  claim ;  evi- 
dence and  information  to  be  sub- 
mitted. 

(a)  Death.  In  support  of  a  claim  based 
on  death,  the  claimant  may  be  required 
to  submit  the  following  evidence  or  in- 
formation : 

(1)  An  authenticated  death  certificate 
or  other  competent  evidence  showing 
cause  of  death,  date  of  death,  and  age 
of  the  decedent. 

(2)  Decedent's  employment  or  occu- 
pation at  time  of  death.  Including  his 
monthly  or  yearly  salary  or  earnings  (If 
any),  and  the  duration  of  his  last  em- 
ployment or  occupation. 

(3)  Full  names,  addresses,  birth  dates, 
kinship,  and  marital  status  of  the  de- 
cedent's survivors.  Including  Identifica- 
tion of  those  survivors  who  were  depend- 
ent for  support  on  the  decedent  at  the 
time  of  h||  death. 

(4)  Degree  of  support  afforded  by  the 
decedent  to  each  survivor  dependent  on 
him  for  support  at  the  time  of  his  death. 

(5)  Decedent's  general  physical  and 
mental  condition  before  death. 

(6)  Itemized  bills  for  medical  and 
burial  expenses  incurred  by  reason  of  the 
incident  causing  death,  or  itemized  re- 
ceipts of  payment  for  such  expenses. 

(7)  If  damages  for  pain  and  suffering 
before  death  are  claimed,  a  physician's 
detailed  statement  specifying  the  injuries 
suffered,  duration  of  pain  and  suffering, 
any  drugs  administered  for  pain,  and  the 
decedent's  physical  condition  in  the  in- 
terval between  Injury  and  death. 

(8)  Any  other  evidence  or  information 
which  may  have  a  bearing  on  either  the 
responsibility  of  the  United  States  for 
the  death  or  the  amount  of  damages 
claimed. 

(b)  Personal  injury.  In  support  of  a 
claim  for  personal  injury,  including  pain 
and  suffering,  the  claimant  may  be  re- 
quired to  submit  the  following  evidence 
or  Information: 

(1)  A  written  report  by  his  attending 
physician  or  dentist  setting  forth  the  na- 
ture and  extent  of  the  Injury,  nature  and 
extent  of  treatment,  any  degree  of  tem- 
porary or  permanent  disability,  the  prog- 
nosis, period  of  hospitalization,  and  any 
diminished  earning  captu^ity.  In  addition, 
the  claimant  may  be  required  to  submit 
to  a  physical  or  mental  examination  by 
a  physician  employed  by  the  Commission 
or  another  Federal  agency.  The  Commls- 
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sion  shall  make  available  to  the  claimant 
a  copy  of  the  report  of  the  examining 
physician  on  written  request  by  the 
claimant,  if  he  has,  on  request,  furnished 
the  report  referred  to  in  the  first  sentence 
of  this  subparagraph  and  has  made  or 
agrees  to  make  available  to  the  Com- 
mission any  other  physician's  reports 
previously  or  thereafter  made  of  the 
physical  or  mental  condition  which  is  the 
subject  matter  of  his  claim. 

(2)  Itemized  bills  for  medical,  dental, 
and  hospital  expenses  incurred,  or  item- 
ized receipts  of  pasmient  for  such 
expenses. 

(3)  If  the  pro^osls  reveals  the  neces- 
sity for  future  treatment,  a  statement  of 
expected  expenses  for  such  treatment. 

(4)  If  a  claim  is  made  for  loss  of  time 
from  employment,  a  written  statement 
from  his  employer  showing  actual  time 
lost  from  employment,  whether  he  is  a 
full-  or  part-time  employee,  and  wages 
or  salary  actually  lost. 

(5)  If  a  claim  is  made  for  loss  of  in- 
come and  the  claimant  is  self-employed, 
documentary  evidence  showing  the 
amount  of  earnings  actually  lost. 

( 6  >  Any  other  evidence  or  information 
which  may  have  a  bearing  on  either  the 
responsibility  of  the  United  States  for  the 
personal  injury  or  the  damages  claimed. 

(c)  Property  damage.  In  support  of  a 
claim  for  injury  to  or  loss  of  property, 
real  or  personal,  the  claimant  may  be 
required  to  submit  the  following  evidence 
or  information : 

( 1 )  Proof  of  ownership  of  the  property 
Interest  which  Is  the  subject  of  the  claim. 

(2)  A  detailed  statement  of  the  amount 
claimed  with  respect  to  each  item  of 
property. 

(3 )  An  Itemized  receipt  of  payment  for 
necessary  repairs  or  itemized  written 
estimates  of  the  cost  of  such  repairs. 

(4)  A  statement  listing  date  of  pur- 
chase, purchase  price,  and  salvage  value, 
where  repair  Is  not  economical. 

(5)  Any  other  evidence  or  information 
which  may  have  a  bearing  on  either  the 
responsibility  of  the  United  States  for 
the  injury  to  or  loss  of  property  or  the 
damages  claimed. 

§  177.106      Authorilt    to    adju<>t,    deter- 
mine, compromise,  and  settle. 

(a)  The  General  Counsel  of  the  Com- 
mission, or  his  designee,  is  delegated  au- 
thority to  consider,  ascertain,  adjust,  de- 
termine, compromise,  auid  settle  claims 
imder  the  provisions  of  section  2672  of 
title  28.  United  States  Code,  and  this 
part. 

(b)  Notwithstanding  the  delegation  of 
authority  in  paragraph  (a)  of  this  sec- 
tion, a  Regional  Director  Is  delegated 
authority,  to  be  exercised  In  his  discre- 
tion, to  consider,  ascertain,  adjust,  deter- 
mine, compromise,  and  settle  under  the 
provisions  of  section  2672  of  title  28, 
United  States  Code,  and  this  part  any. 
claim  for  $200  or  less  which  is  based  on 
the  alleged  negligence  or  wrongful  act 
or  omission  of  an  employee  of  his  Re- 
gion, except  when : 

Q)  There  are  personal  Injuries  to 
either  Government  personnel  or  individ- 
uals noi  emidoyed  by  the  Government; 
or 


(2)  Al|  damage  to  Government  prop- 
erty or  tb  :>roperty  being  used  for  the 
Commissloa.  or  Iwth.  Is  more  than  $200, 
or  all  dam^e  to  non-Grovemment  prop- 
erty being  used  by  individuals  not  em- 
ployed bw  the  Grovernment  is  more  than 
$200. 

§177.1011    'XJmitations  on  authority. 

(a)  An  award,  compromise,  or  settle- 
merit  of  a  claim  under  this  part  In  excess 
of  $25,000  may  be  effected  only  with  the 
advance  written  approval  of  the  At- 
torney Gfoeral  or  his  designee.  For  the 
purpose  W  this  paragraph,  a  principal 
claim  ani  €Uiy  derivative  or  subrogated 
claim  shafll  be  treated  as  a  single  claim. 

(b)  An  administrative  claim  may  be 
adjusted,  determined,  compromised,  or 
settled  u|»der  this  part  only  after  con- 
sultation Mth  the  E)epartment  of  Justice 
when,  Ini  ^le  opinion  of  the  General 
Counsel  'of  the  Commission,  or  his 
designee: 

(1)  A  new  precedent  or  a  new  point 
of  law  is  Involved ;  or 

(2)  A  Question  of  policy  Is  or  may  be 
or 

United  States  is  or  may  be 

,o'  indemnity    or   contribution 

party  and  the  Commission 

adjust  the  third  party  claim; 


Involved;  I 

(3) 
entitled 
from  a 
is  unable  I 
or  I 

(4)  Thp.  compromise  of  a  particular 
claim,  as  b  practical  matter,  will  or  may 
control  tl^e  disposition  of  a  related  claim 
In  which  the  amount  to  be  paid  may 
exceed  $2$,000. 

(c)  An i 'Administrative  claim  may  be 
adjusted,  determined,  compromised,  or 
settled  un  der  this  part  only  after  consul- 
wl;h  the  Department  of  Justice 
Commission  Is  Informed  or  is 
aware  that  the  United  States 
or  an  emi>V»yee,  agent,  or  cost-type  con- 
tractor ol  'the  United  States  Is  Involved 
in  Utlgatii  m  based  on  a  claim  arising  out 
of  the  sarpe  Incident  or  transaction. 

§  177.108 

Justi^ 

When  Department  of  Justice  ap- 
proval or  consultation  is  required  under 
§  177.107,  the  referral  or  request  shall  be 
transmits  id  to  the  Department  of  Justice 
by  the  General  Counsel  of  the  Commis- 
sion or  his  designee. 


tation 
when  the 
otherwise 


Referral    to    Department    of 


§  177.109 


"Pinal  denial  of  claim. 


Pinal    (totiial    of    an    administrative 
claim  un^er'  this  part  shall  be  in  writing 
and  sent 
or  legal 


to  the  claimant,  his  attorney, 
■^resentative  by  certified  or 
reglstered|  mail.  The  notification  of  final 
denial  mi?  include  a  statement  of  the 
reasons  f(jr  the  denial  and  shall  include 
a  statement  that,  if  the  claimant  is  dis- 
satisfied wdth  the  Commission  action, 
he  may  flle  suit  in  an  appropriate  U.S. 
E>istrlct  Qourt  not  later  than  6  months 
after  th^  date  of  mailing  of  the 
notiflcatlck. 

§177.110     Acti<Hi  on  approved  claim. 

(a)  P^yi&ent  of  a  claim  approved 
nnder  thl^  part  Is  contingent  oa  claim- 
ant's exetoitlon  of  (1)  a  "Claim  for 
Damage  off  Injury",  Standard  Form  95, 
(2)  a  claintf  settlement  agreement,  and 
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(3)  a  "Voucher  for  Payment",  Standard 
Form  1145,  as  appropriate.  When  a 
claimant  is  represented  by  an  attorney, 
the  voucher  for  payment  shall  designate 
both  the  claimant  and  his  attorney  as 
payees,  and  the  check  shall  be  delivered 
to  the  attorney,  whose  address  shall  ap- 
pear on  the  voucher. 

(b)  Acceptance  by  the  claimant,  his 
agent,  or  legal  representative,  of  an 
award,  comprc«nise,  or  settlement  made 
under  section  2672  or  2677  of  title  28, 
United  States  Code,  is  final  and  conclu- 
sive on  the  claimant,  ills  agent  or  legal 
representative,  and  any  other  person  on 
whose  behalf  or  for  whose  benefit  the 
claim  has  been  presented,  and  consti- 
tutes a  complete  release  of  any  claim 
against  the  United  States  and  against 
any  employee  of  the  Goverrmient  whose 
act  or  omission  gave  rise  to  the  claim, 
by  reason  of  the  same  subject  matter. 

PART  179— CLAIMS  COLLECTION 
STANDARDS 

179.101  General  collection  standards. 

179.102  Delegation  of  authority. 

Authomtt:  The  provisions  of  this  Part  179 
Issued  under  sec.  3,  80  Stat.  309,  31  VB.C. 
952. 

§  179.101      General  collection  standards. 

The  general  standards  and  procedures 
governing  the  collection,  compromise, 
termination,  and  referral  to  the  Depart- 
ment of  Justice  of  claims  for  money  and 
property  that  are  prescribed  in  the  regu- 
lations issued  jointly  by  the  General 
Accounting  OflSce  and  the  Department  ol 
Justice  pursuant  to  the  Federal  Claims 
Collection  Act  of  1966  (4  CFR  Part  101 
et  seq.) ,  apply  to  the  administrative  claim 
collection  activities  of  the  Commission. 

§179.102      Delegation  of  authority. 

The  Director  of  the  Bureau  of  Retire- 
ment and  Insurance  shall  act  on  claims 
that  arise  under  Subchapter  m  of  Chap- 
ter 83,  Chapter  87  and  Chapter  89  of  • 
titled.  United  States  Code,  the  Retired 
Federal  Employees  Health  Benefits  Act 
(74  Stat.  849),  the  Panama  Canal  Con- 
struction Annuity  Act  (58  Stat.  257 ) ,  and 
the  Lighthouse  Service  Widow's  Annuity 
Act  (64  Stat.  465).  The  General  Counsel 
shall  act  on  all  other  claims. 

PART    180— EMPLOYEES'    PERSONAL 

PROPERTY   CLAIMS 

Sec. 

180.101  Purpose. 

180.102  Definitions. 

180.103  Decision  on  claim. 

180.104  Who  may  file  claim. 

180.105  Time  limits  for  flUng. 

180.106  Principal  types  of  claims  allowable. 

180.107  Principal     types     of     claims     not 
allowable. 

180.108  Computation  of  award  ^d  finalUy 

of  settlement. 

Adthowtt:  The  provisions  of  this  Part 
180  Issued  under  sec.  3,  78  Stat.  767,  as 
amended;  241. 

§  180.101      Purpose. 

This  part  prescribes  regulations  under 
the  Military  Personnel  and  Civilian  Em- 
ployees' Claims  Act  of  1964,  as  amended, 
for  the  settlement  of  a  claim  against  the 
United  States  made  by  an  ofBcer  or  em- 
ployee of  the  Commi.ssion  for  damage  to. 
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or  loss  of,  personal  property  incident 
to  his  service. 

§  180.102     Definitions. 

As  used  in  this  part: 

(a)  "Act"  means  the  Military  Person- 
nel and  Civilian  Employees'  Claims  Act 
of  1964,  as  amended  (31  UB.C.  240-243). 

(b)  "Employee"  means  an  ofBcer  or 
employee  of  the  Commission. 

(c )  "Settle"  means  consider,  ascertain, 
adjust,  determine,  and  dispose  of  any 
claim,  whether  by  full  or  partial  allow- 
ance or  disallowance. 

§180.103      Decision  on  claim. 

The  General  Counsel  of  the  Commis- 
sion shall  settle  any  claim  filed  under 
this  part. 

§  180.104      Who  may  file  claim. 

A  claim  may  be  filed  by  an  employee, 
by  his  spouse  in  his  name  as  authorized 
agent,  or  by  any  other  authorized  agent 
or  legal  representative  of  the  employee. 
If  the  employee  is  dead,  his  (a)  spouse, 
(b)  child,  (c^  father  or  mother,  or  both, 
or  (d)  brother  or  sister,  or  Ijoth,  may  file 
the  claim  and  is  entitled  to  payment  in 
that  order. 

§  180.105     Time  limits  for  filing. 

(a)  A  claim  under  this  part  may  be 
considered  only  if: 

(1)  The  damage  or  loss  (xjcurred  after 
August  31, 1964;  and 

(2)  Except  as  provided  in  paragraph 
(b)  of  this  section,  the  claim  is  filed  in 
writing  within  2  years  after  accrual  or,  if 
the  claim  accrued  more  than  21  months 
before  publication  of  this  part  in  the 
Federal  Register,  within  3  months  of 
the  date  of  publication. 

(b)  A  claim  that  caimot  be  filed  with- 
in the  time  limits  of  paragraph  (a)  of 
this  section  because  or  circumstances  at- 
tendant on  a  war  or  armed  conflict  in- 
volving one  of  the  armed  forces  of  the 
United  States  that  exists  at  the  time  the 
claim  accrues  or  within  the  2-year  period 
after  the  claim  accrued,  may  be  consid- 
ered if  filed  in  writing  within  2  years 
after  the  circumstances  permit  filing  or 
within  2  years  after  the  end  of  the  war 
or  armed  conflict,  whichever  is  earlier. 

§  180.106      Principal     types     of     claims 
allowable. 

(a)  In  general,  a  claim  may  be  allowed 
only  for  tangible  personal  property  of  a 
type  and  quantity  that  was  reasonable, 
useful,  or  proper  for  the  employee  to  pos- 
sess under  the  circumstances  at  the  time 
of  the  loss  or  damage. 

*b)  Claims  that  will  ordinarily  be  al- 
lowed include,  but  are  not  limited  to, 
cases  in  which  the  loss  or  damage 
occurred : 

'1)  In  quarters  assigned  or  provided 
in  kind,  by  the  Government,  wherever 
situated; 

(2)  In  quarters  outside  the  50  States 
and  the  District  of  Columbia  whether 
or  not  assigned  or  provided  in  kind  by 
the  Government,  unless  the  claimant  Is 
a  local  or  native  resident; 

(3)  In  a  place  ofBcially  designated  for 
storage  of  property  such  as  a  warehouse, 
office,  hospital,  or  other  storage  place; 


(4)  In  a  marine,  rail,  aircraft,  or  other 
common  disaster  or  a  natural  disaster 
such  as  a  fire,  flood,  hurricane; 

(5)  When  the  property,  including  per- 
sonal clothing  and  vehicles,  was  sub- 
jected to  extraordinary  risks  in  the  per- 
formance of  duty,  such  as  in  connection 
with  civil  disturbances,  public  disorder, 
common  or  natural  disaster,  or  efforts 
to  save  Government  property  or  human 
life: 

(6)  When  the  property  wsis  used  for 
the  benefit  of  the  Government  at  the 
direction  of  a  superior;  and 

( 7 )  When  the  property  was  money  de- 
posited with  an  authorized  Government 
agent  for  safekeeping. 

§  180.107      Principal  types  of  claims  not 
allowable. 

(a)  Claims  that  will  ordinarily  not  be 
allowed  Include,  but  are  not  limited  to, 
claims  for : 

(1)  Losses  or  damages  totaling  less 
than  $10  or  more  than  $6,500; 

(2)  Money  or  currency  except  when 
deposited  with  an  authorized  Govern- 
ment agent  for  safekeeping  or  except 
when  lost  incident  to  a  marine,  rail,  air- 
craft, or  other  common  disaster  or  a 
natural  disaster  such  as  a  fire,  fiood,  or 
hurricane; 

(3)  Transportation  losses  involving 
baggage,  household  goods,  or  other  ship- 
ments which  could  have  been  insured; 

(4)  Articles  of  extraordinary  value; 

(5)  Articles  being  worn  (unless  allow- 
able under  §  180.106) ; 

(6)  Intangible  property  such  as  bank 
books,  checks,  notes,  stock  certificates, 
money  orders,  or  travelers  checks; 

(7)  Property  owned  by  the  United 
States  unless  the  employee  is  financially 
responsible  for  it  to  another  Govem- 

^ment  agency; 

(8)  Claims  for  loss  or  damage  to  motor 
vehicles  or  trailers  (unless  allowable  un- 
der §  180.106); 

( 9 )  Losses  of  insurers  and  subrogees ; 

(10)  Losses  recoverable  from-  insurer 
and  carriers: 

(11)  Losses  in  quarters  within  the 
United  States  not  assigned  or  otherwise 
provided  in  kind  by  the  Government; 

(12)  Losses  recovered  or  recoverable 
pursuant  to  contract; 

(13)  Claims  for  damage  or  loss  caused, 
in  whole  or  in  part,  by  the  negligent  or 
wrongful  act  of  the  employee  or  his 
agent; 

(14)  Property  used  for  business  or 
profit; 

(15)  Theft  from  the  possession  of  the 
employee  unless  due  care  was  used  to 
protect  possession ;  or 

(16)  Property  acquired,  possessed  or 
transported  in  violation  of  law,  or 
regulations. 

§  180.108      Computation    of    award    and 
finality  of  settlement. 

(a)  Some  governing  computation  prin- 
ciples. The  amount  awarded  on  any  Items 
of  property  may  not  exceed  the  adjusted 
cost,  based  either  on  the  price  paid  or 
value  at  the  time  of  acquisition.  The 
amount  normally  payable  for  property 
damaged  beyond  economical  repair  is 
found   by   determining    Its   depreciated 


value  immediately  before  loss  or  damage, 
less  any  salvage  value.  If  the  cost  of 
repair  is  less  than  the  depreciated  value. 
It  wiH  be  considered  to  be  economically 
repairable  and  only  the  cost  of  repair 
will  be  allowable. 

(b)  Finality  of  settlement.  Notwith- 
standing any  other  provision  of  law, 
settlement  of  a  claim  under  the  Act  and 
this  part  is  final  and  conclusive. 

(c)  Attorney's  fee.  Under  the  terms  of 
the  Act,  no  more  than  10  percent  of  the 
amount  paid  in  settlement  of  a  claim 
submitted  and  settled  under  this  part 
may  be  paid  or  delivered  to  or  received  by 
any  agent  or  attorney  on  account  of  serv- 
ices rendered  in  connection  with  that 
claim,  any  contract  to  the  contrary  not- 
withstanding; any  person  violating  this 
or  any  other  provision  of  the  Act  is  guilty 
of  a  misdemeanor  and  on  conviction  shall 
be  fined  not  to  exceed  $1,000. 

PART    210— BASIC    CONCEPTS    AND 
DEFINITIONS  (GENERAL) 

Subpart  A — Applicability  of  Regulations; 
D«flnitioni 
Sec. 

210.101  Applicability    of    varloiu    parts    of 

regulations. 

210.102  DeflnlUonB. 

AtJTHOBmr:  The  provisions  of  this  Part  210 
Issued  under  5  U.S.C.  1302,  3301,  3302,  E.G. 
10577,  3  CFR,  1954-1958  Comp.,  p.  218. 

Subpart  A — Applicability  of  Regula- 
tions; Definitions 

§  210.101      Applicability  of  varioua  parts 
of  regulatioTu. 

(a)  General.  In  most  parts,  the  ap- 
plicability, of  the  part  is  stated  specifi- 
cally in  the  part  or  is  otherwise  apparent 
from  the  substance  of  the  part. 

(b)  Parts  315  through  339.  Parts  315 
through  339  of  this  chapter  apply  to  all 
positions  in  the  competitive  service  and 
to  all  incumbents  of  those  positions;  and, 
except  as  specified  by  or  In  an  individual 
part,  these  parts  do  not  apply  to  positions 
in  the  excepted  service  or  to  incumbents 
of  those  positions. 

§  210.102     Definitions. 

(a)  The  definitions  in  paragraph  (b) 
of  this  section  apply  throughout  this 
chapter,  except  when  a  defined  term  is 
specifically  modified  in  or  specifically 
defined  for  the  purpose  of  a  particular 
part. 

(b)  In  this  chapter : 

(1)  "Appointing  officer"  means  a  per- 
son having  power  by  law,  or  by  lawfully 
delegated  authority,  to  make  appoint- 
ments to  positions  in  the  service  of  the 
Federal  Government  or  the  government 
of  the  District  of  Columbia. 

(2)  "Commission"  means  the  U.S. 
Civil  Service  Commission. 

(3)  "Days",  unless  otherwise  defined 
or  limited,  means  calendar  days  and  not 
workdays.  In  computing  a  period  of  time 
prescribed  in  this  chapter,  the  day  of 
the  action  or  event  after  which  the  des- 
ignated period  of  time  begins  to  ran  is 
not  to  be  included.  The  last  day  of  the 
period  so  computed  Is  to  be  Included 
unless  It  is  a  Saturday,  a  Sunday,  or  a 
legal  holiday  in  which  event  the  period 
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runs  until  the  end  of  the  next  day  which 
is  neither  a  Saturday,  a  Sunday,  nor  a 
legal  holiday. 

(4)  "Demotion"  means  a  change  of  an 
employee,  while  serving  contlnuoiuly 
within  the  same  agency: 

(i)  To  a  lower  grade  when  both  the 
old  and  the  new  positions  are  under  the 
General  Schedule  or  under  the  same 
type  graded  wage  schedule ;  or 

(ii)  To  a  position  with  a  lower  rate 
of  pay  when  both  the  old  and  the  new 
positions  are  imder  the  same  type  un- 
graded wage  schedule,  or  are  in  different 
pay  method  categories. 

(5)  "Eligible"  means  an  applicant  who 
meets  the  minimum  requirements  for 
entrance  to  an  examination  and  is  rated 
70  or  more  in  the  examination  by  the 
Commission. 

(6)  "Employee"  means  a  civilian  offi- 
cer or  employee. 

(7)  "Metropolitan  area  of  Washing- 
ton, D.C.".  means  the  District  of  Colum- 
bia: Alexandria,  and  Falls  Church 
Cities.  Va.:  Arhngton,  and  Fairfax 
Counties.  Va.;  and  Montgomery  and 
Prince  Georges  Counties.  Md. 

(8)  "Noncompetitive  action"  means  a 
promotion,  demotion,  reassignment, 
transfer,  reinstatement,  or  an  appoint- 
ment based  on  prior  service. 

(9)  "Overseas"  means  outside  the 
continental  United  States,  but  does  not 
Include  Alaska,  Guam,  Hawaii,  the 
Isthmus  of  Panama,  Puerto  Rico,  or  the 
Virgin  Islands. 

(10)  "Position  change"  means  a  pro- 
motion, demotion,  or  reassignment. 

(11)  "Promotion"  means  a  change  of 
an  employee,  while  serving  continuously 
within  the  same  agency: 

(i)  To  a  higher  grade  when  both  the 
old  and  the  new  positions  are  under  the 
General  Schedule  or  under  the  same 
type  graded  wage  schedule;  or 

(ii>  To  a  position  with  a  higher  rate 
of  pay  when  both  the  old  and  the 
new  positions  are  imder  the  same  type 
ungraded  wage  schedule,  or  are  in  differ- 
ent pay  method  categories. 

(12)  "Reassignment"  means  a  change 
of  an  employee,  while  serving  continu- 
ously within  the  same  agency,  from  one 
position  to  another  without  promotion 
or  demotion. 

(13)  "Reemployed  annuitant"  means 
an  employee  whose  annuity  under  sub- 
chapter m  of  chapter  83  of  title  5. 
United  States  Code,  was  continued  on 
reemployment  in  an  appointive  position 
on  or  after  October  1,  1956. 

(14)  "Register"  means  a  Ust  of  quali- 
fied applicants  compiled  In  order  of  rela- 
tive standing  for  certification. 

(15)  "Reinstatement"  means  the  non- 
competitive reemployment  for  service  as 
a  career  or  career-conditional  employee 
of  a  person  formerly  employed  in  the 
competitive  service  who  had  a  competi- 
tive status  or  was  serving  probation 
when  he  was  separated  from  the  service. 

( 16)  "Status  quo  employee"  means  an 
employee  who  failed  to  acquire  a  com- 
petitive status  when  the  position  in  which 
he  was  serving  was  placed  In  the  com- 
petitive service  by  a  statute.  Executive 
order,  or  Civil  Service  rule,  which  per- 
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mltted  hk  retention  without  the  ac- 
quisition at  status. 

(17)  "1%nure"  means  the  period  of 
time  an  onployee  may  reasonably  ex- 
pect to  serve  under  his  current  appoint- 
ment. It  l3  granted  and  governed  by  the 
type  of  appointment  under  which  an  em- 
ployee is  currentiy  serving  without  re- 
gard to  vfhether  he  has  a  competitive 
status  or  whether  his  {^polntment  is  in 
a  competiiive  position  or  in  an  excepted 
position,    j 

(18)  "Transfer"  means  a  change  of  an 
employee,  I  without  a  break  in  service  of 
1  full  woikday.  from  a  position  in  one 
agency  to  a  position  in  another  agency. 

PART  2l|l— VETERAN  PREFERENCE 

'Subpart  A — Definitions 

§  211.101     Definitions. 

In  this  chapter,  "preference  eligible" 
has  the  meaning  given  that  term  by  sec- 
tion 2108  i>f  titie  5.  United  States  Code. 
(5  U.S.C.  li02) 

PART     2  T2— COMPETITIVE     SERVICE 
AND  COMPETITIVE  STATUS 


212.101 
212.102 


Subfart  A — Compalitiv*  Sarvic* 

Det  nltlons. 

Aul  horlty  to  make  determinations. 


212.301 
Subpart 


Sub|Kirt  C — Coinp«ti>iv«  Status 
Competitive  statiu  defined. 


D^— Effect  of  Competitive  Status  on 
Position 


§212.101 


212.401  Effect  of  competitive  status  on  po- 
sition. 

AuTHORirr:  The  provisions  of  this  Part 
212  Issued  under  5  UB.C.  1302,  3301.  3302, 
E.O.  10577;  3  CFR,  1954-1958.  Comp.,  p.  218. 

Subpart   A — Competitive  Service 


Definitions. 


In  this  chapter: 

(a)  "Co;  npetitive  service"  has  the 
meaning  g  ven  that  term  by  section  2102 
of  title  4  United  States  Code,  and 
includes : 

(1)  All  Civilian  positions  In  the  execu- 
tive branco  of  the  Federal  Government 
not  speciflfcally  excepted  from  the  civil 
service  lav^s  by  or  pursuant  to  statute, 
by  the  Priident,  or  by  the  Commission 
under  section  6.1  or  section  9.20  of  the 
Civil  Servite  rules  (Subchapter  A  of  this 
chapter) ,  ficluding  postmaster  positions 
whether  dr  not  filled  by  Presidential 
nominatioik  and  Senate  confirmation; 
and  I 

(2)  All  iJK)sltions  In  the  legislative  and 
judicial  branches  of  the  Federal  Govern- 
ment and  in  the  government  of  the  Dis- 
trict of  Columbia  specifically  made  sub- 
ject K)  thei  civil  service  laws  by  statute. 

(b)  "Co^ipetitive  position"  means  a 
position  inj  the  competitive  service. 

§  212.102   I  Authority  to  make  determina- 
tions. I 

The  Co0imlsslon  determines  finally 
whether  a  position  is  In  the  competitive 
service. 


Subpart  B — [Reserved! 

Subpart  C — Competitive  Status 

§  212.301     Competitive  status  defined. 

In  this  chapter,  competitive  status 
means  an  Indivldu&l's  basic  ehglbility  for 
noncompetitive  assignment  to  a  competi- 
tive poeiticm.  Competitive  status  is  ac- 
quired by  completion  of  a  probationary 
period  under  a  career-conditional  or  ca- 
reer appointment  or  under  a  career  exec- 
utive assignment  following  open  competi- 
tive examination,  or  by  statute,  Execu- 
tive order,  or  the  Civil  Service  rules, 
without  open  competitive  examination! 
An  individual  with  competitive  status 
may  be,  without  open  competitive  exam- 
ination, reinstated,  transferred,  pro- 
moted, reassigned,  or  demoted,  subject 
to  conditions  prescribed  by  the  civil  serv- 
ice rules  and  regiilations. 

Subpart  D — Effect  of  Competitive 

Status  on  Position 

§  212.401      Effect   of   competitive   status 
on  position. 

(a)  An  employee  Is  in  the  competi- 
tive service  when  he  has  competitive 
status  and  is  in  a  competitive  position 
under  a  nontemporary  appointment. 

(b)  An  employee  in  the  ccanpetitive 
service  at  the  time  his  position  is  first 
listed  under  Schedule  A,  B,  or  C  ranains 
In  the  (xjmpetitive  service  while  he  oc- 
cupies that  position. 

PART  213 — EXCEPTED  SERVKE 

Norr:  Part  213  ia  republished  annually  In 
December. 

PART  230— ORGANIZATION  OF  THE 
GOVERNMENT  FOR  PERSONNEL 
MANAGEMENT 

Subpart  A— [Reserved] 

Subpart  B— Exercise  of  Agenqf  Authority  To  Tok« 
Personnel  Actions 

Sec 

230.201  Standards     and    requirements    for 

agency  personnel  actions. 

230.202  Withdrawal  of  agency  authority. 
ATrrboRrrr:    The   provisions   of   this  Part 

230  issued  under  5  U.S.C.   1302.  3301.  3302, 
E.O.  10577;  3  CFR,  1954-1958  <3omp.,  p.  218. 

Subpart  A — [Reserved] 
Subpart  B — Exercise  of  Agency  Au- 
thority To  Take  Personnel  Actions 
§  230.201      Standards    and    requiremenU 
for  agency   personnel   actions. 
In  taking  a  personnel  action  author- 
ized by  this  chapter,  each  agency  shall 
comply  with  the  qualification  standards 
Issued  by  the  Commission,  the  instruc- 
tions published  by  the  Commission  in 
the  Federal  Personnel  Manual,  and  the 
regulations  In  this  chapter. 

§  230.202     Withdrawal    of    agency    an- 
tliority. 

The  Commission  may  suspend  or  with- 
draw any  authority  granted  by  this 
chapter  to  an  agency  when  It  finds  that 
the  agency  has  not  complied  vrith  the 
qualification  standards  Issued  by  the 
Commission,  the  Instructions  published 
by  the  Commission  In  the  Federal  Per- 
sonnel Manual,  or  the  regulations  in 
this  chapter,  or  that  the  suspension  or 
withdrawal  is  in  the  Interest  of  the  serv- 
ice for  any  other  reason. 
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PART  293— PERSONNEL  RECORDS 
AND  FILES 

Subpart  A— 'IRaMrvedl 

Subpart  B — Official  PartoniMl  Folder 

Sec. 

293.201  AppUcabUlty  of  regulations. 

293J202  Establishment  of  OfBclal  Personnel 
Folder. 

393.203  Ownership  of  folder. 

293.204  Maintenance  and  content  of  folder. 

293.205  Type  of  folder  to  be  used. 

293.206  Use  of  existing  folders  upon  trans- 

fer or  reemployment. 

293.207  Disposition  of  folders  upon  move- 

ment to  another  agency. 

293.208  Disposition    of    folders    of    former 

Federal  employees. 

293.209  Removal  of  temporary  records  from 

folder. 

Adthoritt  :  The  provisions  of  this  Part  293 
Issued  under  sec.  4,  E.O.  10561;  3  CFR,  1954- 
1958  Comp.,  p.  205. 

Subpart  A — [Reserved! 
Subpart  B— Official  Personnel  Folder 
§293.201     Applicability   of   regulatioiu. 

This  part  appUes  to.  and  within  this 
part  "agency"  mesms,  each  executive 
department  and  independent  establish- 
ment of  the  Federal  Government,  In- 
cluding (a)  each  corporation  wholly 
owned  or  controlled  by  the  United 
States,  and  (b)  with  respect  to  positions 
subject  to  the  Civil  Service  rules  and 
regulations,  the  legislative  and  Judicial 
branches  of  the  Federal  Giovemment  and 
the  Government  of  the  District  of 
Columbia. 

§  293.202     Establishment  of  Official  Per- 
sonnel Folder. 

Each  agency  shall  establish  an  Ofiaclal 
Personnel  Folder  for  each  employee  oc- 
cupying a  position  subject  to  this  part, 
except  as  provided  in  §  293.206.  Only 
one  Official  Personnel  Folder  may  be 
maintained  for  each  employee. 

§  293.203     Ownership  of  folder. 

The  Official  Personnel  Folder  of  each 
employee  In  a  position  subject  to  the 
Civil  Service  rules  and  regulations  is 
under  the  Jurisdiction  and  control  of, 
and  is  part  of  the  records  of,  the  Com- 
mission. 

§  293.204     Maintenance  and  content  of 
folder. 

The  head  of  each  agency  shall  main- 
tain in  the  Official  Personnel  Folder  the 
reports  of  selection  and  other  personnel 
actions  naihed  In  section  2951  of  title  5, 
United  States  Code.  The  folder  shall  also 
contain  permanent  and  temporary  rec- 
ords affecting  the  employee's  status  and 
service  as  required  by  the  Commission's 
instructions. 

§  293.205     Type  of  folder  to  be  used. 

Each  agency  shall  use  Official  Person- 
nel Polders  procurable  from  Federal  Sup- 
Ply  Service  contracts  or  stock  for  the 
folders  required  by  this  pcut. 

§  293.206     Use  of  existing  f<dders  upon 
transfer  or  reemployment. 

When  an  agency  hires  a  person  who 
has  served  on  or  after  April  1,  1947,  In  a 
position  subject  to  this  pfut,  it  shall  re- 
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quest  the  transfer  of  the  Official  Person- 
nel Folder  pertaining  to  the  person's 
emplosmient.  The  folder  so  obtained 
shall  be  used  In  lieu  of  establishing  a  new 
Official  Persoimel  Folder. 

§  293.207     Disposition  of   folders  npon 
movement  to  another  agency. 

When  a  person  for  whom  an  Official 
Personnel  Folder  has  been  established 
transfers  from  one  agency  to  another  or 
Is  reappointed  in  an  agency,  the  last  em- 
plos^ing  agency  or  the  General  Services 
Administration,  Federal  Records  Center, 
whichever  has  possession  of  the  folder, 
shall,  on  request,  transfer  the  folder  to 
the  new  employing  agency. 

§  293.208     Disposition  of  folders  of  for- 
mer Federal  employees. 

When  a  person  for  whom  an  Official 
Personnel  Folder  has  been  established  is 
separated  from  an  agency,  the  agency 
shall  retain  the  folder  for  30  days  after 
the  separation  and  then  transfer  it  to  the 
General  Services  Administration,  F^- 
eral  Records  Center.  St.  Louis,  Mo. 

§  293.209     Removal  of  temporary  records 
from  folder. 

The  employing  agency  having  posses- 
sion of  an  Official  Personnel  Folder  shall 
remove  records  of  temporary  value  from 
the  folder  and  dispose  of  them  in  ac- 
cordance with  General  Schedule  1  pro- 
mulgated by  the  General  Services  Admin- 
istration before  the  folder  Is  transferred 
to  another  agency  or  to  the  Federal  Rec- 
ords Center. 

PART  294— AVAILABILITY  OF 
OFFICIAL  INFORMATION 

Subpart  A^-G«n«ial  Provisions 

Sec. 

394.101  Purpose. 

294.102  Definitions. 

294.103  General  policy. 

294.104  Service  charges  for  Information. 

294.105  Places  where  Information  may  be 

obtained.. 

294.106  Time  for  obtaining  information. 

294.107  Identification  of  information  re- 

quested. 

294.108  Custody  of  information;  subpenas. 

Subport  B— The  Public  Infonnation  Function 
294.201       Bubllc  information  policy. 

Subpart  C — Commission  Operations 
204.301      Policy  and  Interpi'etatlons. 

Subpart  0 — Medical  Information 
294.401       Medical  information. 
Subpart  E — Examinations  and  Related  Subfeds 
294.501       Examinations. 

Subpart  F— Investigations 
394.601       Investigative  reports. 

Subpart  G— Official  Personnel  Folder 

294.701      Coverage. 

294.703      Availability  of  information. 

294.703       Access  to  folder. 

Subpart  H     Appeals 

294.801      Agency  admlnlstratlTe  afipMiM. 
294.803       Commission  i^peals. 

Subpart  I— Itetirement 
294.801       Retirement. 

Subpart  J— ClassMod  InfermattMi 
294.1001  Claasifled  tnfarmattoii. 
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Atttbokitt:  The  provisions  of  this  Part 
294  Issued  under  6  X7J3.C.  552,  1104. 

Subpart  A — General  Provisions 

§  294.101     Purpose. 

The  purpose  of  this  part  is  to  set  forth 
the  basic  policies  of  the  Commission  in 
regard  to  the  availability  or  disclosure 
of  information  in  the  possession  of  or 
controlled  by  the  Commission. 

§  294.102     Definitions. 

In  this  part: 

(a)  "Information"  means  books,  pa- 
pers, manuals,  records,  photographs,  and 
other  documentary  materials,  regardless 
of  physical  form  or  characteristics,  made 
in  or  received  by  or  imder  the  control 
of  the  Commission  in  pursuance  of  law 
or  in  connection  with  the  discharge  of 
official  business; 

(b)  "Infonnation  available  to  the  pub- 
lic" means  information  which,  on  re- 
quest, may  be  examined  or  copied,  or  of 
which  copies  may  be  obtained  In  ac- 
cordance with  this  part  by  the  public 
or  representatives  of  the  press  regard- 
less of  Interest  and  without  specific  Jus- 
tification; and 

(c)  "Disclose"  or  "disclosure"  means 
making  Information  available,  on  re- 
quest, for  examination  or  copsrlng,  or 
furnishing  a  copy  thereof. 

§  294.103     General  policy. 

Because  the  major  functions  of  the 
Commission  relate  to  the  Internal  per- 
sonnel rules  and  practices  of  the  Gov- 
ernment the  disclosure  of  Information 
relative  to  these  functions  is  exempted 
from  the  disclosure  requirements  in  sec- 
tion 552  of  title  5,  United  States  Code, 
by  subsection  (b)  of  that  section.  Not- 
withstanding this  exemption,  it  is  the 
general  policy  of  the  Commission  to  make 
information  available  to  the  public  im- 
leas  the  disclosure  thereof  would  consti- 
tute a  clearly  unwarranted  invasion  of 
personal  privacy  or  is  prohibited  under 
law  or  Executive  order  or  relates  to  in- 
ternal memoranda,  letters,  or  manuals 
the  disclosure  of  which  would  interfere 
with  the  performance  of  the  functions  of 
the  Commission.  The  Commission  re- 
serves the  right  to  make  exceptions  to  the 
general  policy  in  a  particular  Instance 
giving  due  weight  to  the  right  of  the 
public  to  know  and  the  particular  gov- 
ernmental or  individual  interest  Involved. 

§  294.104      Service  charges  for  informa- 
tion. 

(a)  The  Commission  furnishes  a  mem- 
ber of  the  public  free  of  charge  reason- 
able quantities  of  information  that  has 
been  printed  or  otherwise  reproduced 
for  the  purpose  of  making  it  available 
to  the  public  without  charge. 

(b)  The  Commission  furnishes  to  a 
member  of  the  public  free  of  charge  in- 
formation that  is  requested  and  Is  not 
restricted  from  disclosure  when  the  In- 
formation is  readily  available  and  can 
be  furnished  by  the  Commission  either 
without  cost  or  at  nominal  cost. 

(c)  The  Federal  Personnel  Manual  and 
any  other  Commission  publlca*  Ion  or  In- 
formation that  is  offered  for  sale  may  be 
purchased  from  the  Superintendent  of 
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Dociiinents.  Government  Printing  OfBce. 
Wasiiington.  D.C.  20402. 

(d)  When  a  request  for  information 
not  provided  ixnder  paragrapha  (a) 
through  (c)  of  this  section  is  received. 
the  Commission  furnishes  a  copy  of  it  at 
a  fair  and  equitable  fee  when  it  is  avail- 
able to  the  public.  In  determining  the 
fair  and  equitable  fee  under  this  para- 
graph the  Commission  siscertains  all  costs 
necessary  to  recover  the  full  cost  to  the 
Government  including,  but  not  limited 
to,  costs  of  employee  services  relating  to 
resesirch,  reproduction,  assembly,  and 
authentication.  The  fee  will  be  based  on 
these  costs.  The  Commission  will  not 
undertake  to  furnish  copies  of  Infor- 
mation under  this  paragraph  until  the 
fee  for  the  Information  is  paid,  except 
when  the  fee  cannot  be  determined  in 
advance  In  which  case  an  estimated  fee 
shall  be  paid  with  appropriate  adjust- 
ment at  time  of  delivery.  A  fee  shall  be 
pcdd  by  check  or  money  order  payable 
to  the  UJS.  Treasury. 

§  294.105      Places  where  information  ma^ 
be  obtained. 

(a)  A  request  for  information  should 
be  directed  to  the  bureau  or  staff  ofQce 
of  the  Commission,  1900  E  Street  NW., 
Washington,  D.C.  20415.  which  is  re- 
sponsible for  the  subject  matter  con- 
cerned as  Indicated  in  this  paragraph: 


Mai 
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Subject  matter 

Policy  and  Interpre- 
tations. 

Medical  InXorma- 
tlon. 

Ezamlnatlona  and 
related  subjects. 
Investigations 


Official  Personnel 

Polder. 

Appeals    

Retirement,     Health 

BenefltB.    and    In- 

•urance. 


Bureau  of  staff  office 

Bureau  of  PoUclee  and 
Standards. 

Medical  Division.  Bu- 
reau of  Retirement 
and  Insurance. 

Bureau  of  Recruiting 
and  Examining. 

Bureau  of  Personnel 
Investigations. 

Bureau  of  Policies  and 
Standards. 
Do. 

Bureau  of  Retirement 
and  Insurance. 


The  bureau  or  staff  ofiBce  concerned  will 
advise  where  information  that  may  be 
disclosed  can  be  examined  or  copied  or 
copies  thereof  obtained.  A  request  for 
information  on  a  subject  matter  not  spe- 
cifically referred  to  in  this  paragraph 
shoud  be  directed  to  the  Public  Informa- 
tion Office.  1900  E  Street  NW.,  Washing- 
ton, DC.  20415,  which  will  assist  the 
press  and  advise  other  Inquirers  where 
o(Hitact  for  the  information  should  be 
made. 

(b)  In  the  event  of  a  difference  be- 
tween an  employee  of  the  Commission 
and  a  member  of  the  piJbllc  concerning 
the  availability  or  disclosure  of  Informa- 
tion under  this  part,  the  matter  shall  be 
referred  by  the  head  of  the  bureau  or 
staff  office  concerned,  through  the  Public 
Information  Officer,  to  the  Executive  Di- 
rector. The  decision  of  the  Executive  Di- 
rector shall  be  in  writing  and  shall  state 
the  reasons  for  the  decision.  That  deci- 
sion is  the  only  administrative  appeal 
within  the  Commission  and  the  obtain- 
ing of  that  decision  constitutes  the  ex- 
haustion of  the  administrative  remedy 
within  the  Commission. 

(c)  Information  available  to  the  pub- 
lic Is,  as  far  as  practical  considerations 


permit^  available  fn»n  each  of  the  fol- 
lowing regional  and  branch  offices  of  the 
Commission: 

Recxonal  OmcKS 

Atlanta  lilerchandlse    Mart.    240    Peachtree 

Street  NW.,  Atlanta,  Ga.  30303. 
Port  omce  and  Courthouse  Building,  Boston, 

Mass.  02109. 
Main    9ost    Office   Building.    433    West    Van 

Burea  street.  Chicago,  111.  60607. 
1114  Ootaerce  Street.  Dallaa,  Tex.  75202. 
Building  20,  Denver  Federal  Center.  Denver, 

Colo.80225. 
News    Siflldlng.    220   East   42d   Street,    New 

York;  N.Y.  10017. 
Custon^ouse,  Second  and  Chestnut  Streets, 

PhUadelphla,  Pa.  19106. 
302  Pecteral  Office  Building.  First  Avenue  and 

Madlton  Street,  Seattle,  Wash.  98104. 
Federal,  Building.  Post  Office  Box  36010,  450 

Goldtn  Gate  Avenue.  San  Francisco,  Calif. 

9410a  ,■- 
1256  Pideral  BiUIdlng,   1520  Market  Street, 

St.  Lduls,  Mo.  63103. 

BsAMCR  Omczs 

Room  802.  Federal  Building  South,  600  South 

Street,  New  Orleans,  La.  70112. 
Federali  Office   BxUldlng,   Anchorage,   Alaska 

9950li 
714   wAt  Olympic   Boulevard,   Los  Angeles, 

Callfj60015. 
VeteraiU  Administration  Biilldlng  57,   Fort 

Snelling,  Minn.  55111. 

§  294.106     Time  for  obtaining  informa- 
tiint 

A  request  for  Information  under  this 
part  n^ay  be  made  in  writing  or  orally 
during  j  business  hours  on  a  regular  busi- 
ness d$y.  When  information  to  be  fur- 
nished |  is  not  readily  available,  the 
emplojtee  responsible  for  obtaining  the 
Information  shall  make  it  available 
within  A  reasonable  time. 

§  294.107     Identification  of  information 
revested. 

A  member  of  the  public  who  requests 
Information  imder  this  part  shall  pro- 
vide a  reasonably  specific  description  of 
the  information  sought  so  that  it  may  be 
located  without  undue  search  or  inquiry. 
Information  that  is  not  identified  by  a 
reasonably  specific  description  is  not  an 
identifiable  record,  and  the  request  for 
that  Information  may  be  declined.  A 
member  of  the  public  who  requests  in- 
formation from  an  appeal  or  complaint 
file  under  Subpart  H  of  this  part  must 
identlfjr  by  name  the  Individua'.  from 
whose  appeal  or  complaint  file  the  in- 
formation is  sought. 

§  294.1j08      Custody  of  information;  sub- 
pelias. 

(a)  The  Executive  Assistant  to  the 
CommiJBsloners  has  official  custody  of  the 
official  records  of  the  Commission.  A 
subpenft  or  other  Judicial  order  for  an 
official,  record  from  the  Commission 
should  be  served  on  the  Executive  As- 
sistant! to  the  Commissioners,  1900  E 
Street  KW..  Washington,  D.C.  20415. 

(b)  Jf  a  subpena  or  other  judicial 
order  fjor  an  official  record  is  served  on 
an  employee  of  the  Commission  other 
than  «he  Executive  Assistant  to  the 
Commissioners,  the  employee  shall  im- 
mediately inform  the  General  Counsel 
of  the  Commission  who  shall  advise  the 
employee  accordingly. 
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(c)  (1)  If  a  subpena  or  other  judicial 
order  for  Information  contained  in  aa 
Official  Personnel  Folder  in  the  physical 
custody  of  a  Government  agency  other 
than  the  Commission  is  served  on  a  Gov- 
ernment employee  responsible  for  the 
Polder,  he  shall  disclose  such  informa- 
tion as  is  allowed  under  this  part.  How- 
ever, he  should  retain  custody  of  the  in- 
formation and,  as  necessary,  request  per- 
mission of  counsel  or  the  court  to  furnish 
a  certified  copy  for  inclusion  in  the  court 
record. 

(2)  In  an  unusual  situation  or  a  situa- 
tion In  which  information  not  available 
under  this  part  is  sought,  the  Govern- 
ment employee  who  received  the  subpena 
shall  immediately  forward  it  and  the  Of- 
ficial Personnel  Folder  containing  the  in- 
formation sought  to  the  Greneral  Counsel, 
U.S.  Civil  Service  Commission,  Washing- 
ton, D.C.  20415.  When  this  is  done,  the 
Government  employee  shall  inform  the 
person  who  applied  for  the  subpena  that 
the  subpena  and  the  information  sought 
have  been  sent  to  the  Commission  pur- 
suant to  this  subparagraph  and,  if  nec- 
essary, request  a  postponement  of  the 
scheduled  appearance. 

Subpart  B — The  Public  Information 
Function 

§  294.201      Public  information  policy. 

(a)  In  addition  to  the  basic  policies  of 
the  Commission  relative  to  the  disclosure 
of  information  when  requested  by  a 
member  of  the  public,  the  Commission 
has  a  positive  public  information  policy 
under  which,  on  its  own  initiative,  tlie 
Commission  brings  information  to  the 
attention  of  i the  public.  Under  this  policy 
the  Commission  will  bring  to  the  atten- 
tion of  the  public,  through  news  relesises, 
publications  of  the  Commission,  or  other 
methods,  information  concerning  the  op- 
erations of  the  merit  system  and  the 
functions  of  the  Coimnission  as  a  Federal 
agency;  employment  opportunities  in 
Government;  the  confributions  of  per- 
sons employed  by  the  Government  to 
good  and  efficient  Government  opera- 
tions; and  an  accounting  of  the  develop- 
ments in,  and  an  explanation  of  the  poli- 
cies regarding,  the  programs  adminis- 
tered by  the  Commission. 

(b)  The  Public  Information  Officer  is 
responsible  for  the  furtherance  of  the 
public  information  policy  of  the  Com- 
mission. In  addition,  each  employee  of 
the  Commission  shall  cooperate  in  carry- 
ing out  this  policy  in  accordance  with 
the  Administrative  Manual  of  the  Com- 
mission. 

Subpart  C — Commission  Operations 

§  294.301      Policy  and  interpretations. 

(a)  Statements  of  Commission  policy 
and  interpretations  of  the  laws  and 
regulations  administered  by  the  Com- 
mission which  have  been  adopted  by 
the  Commission,  whether  or  not  pub- 
lished in  the  Federal  Personnel  Manual 
or  the  Federal  Register,  are  information 
available  to  the  public. 

(b)  Memoranda,  correspondence,  opin- 
ions, data,  staff  studies,  information  re- 
ceived in  confidence,  and  gimiij^r  docu- 
mentary material  prepared  for  the  pur- 


pose of  internal  communication  within 
the  Commission  or  between  the  Com- 
mission and  other  organizations  or  per- 
sons generally  are  not  information  avsdl- 
able  to  the  public. 

(c)  Administrative  manuals  and  other 
Instructions  for  the  staff  of  the  Commis- 
sion are  not  information  available  to  the 
public  when  they  contain  confidential  in- 
structions to  the  staff  of  the  Commission 
which  must  be  protected  from  disclosure 
in  order  to  be  effective  In  carrying  out 
the  work  of  the  Commission. 

Subpart  D — Medical  Information 
§  294.401      Medical  information. 

(a)  Medical  information  about  an  ap- 
plicant, employee,  or  annuitant  is  not 
made  available  to  the  public  by  the  Com- 
mission or  other  Government  agency. 

(b)  Medical  information  about  sm  ap- 
plicant, employee,  or  annuitant  may  be 
disclosed  by  the  Commission  or  other 
Government  agency  to  the  applicant, 
employee,  or  annuitant,  or  a  represent- 
ative designated  In  writing,  except  that 
medical  information  concerning  a  mental 
or  other  condition  of  such  a  nature  that  a 
prudent  physician  would  hesitate  to  in- 
form a  person  suffering  from  it  of  its 
exact  nature  and  probable  outeome  may 
be  disclosed  only  to  a  licensed  physician 
designated  in  writing  for  that  purpose 
by  the  individual  or  his  designated  rep- 
resentative. 

Subpart  E — Examinations  and 
Related  Subjects 

§  294.501     Examinations. 

(a)  The  Commission  makes  informa- 
tion available  to  the  public  that  will  assist 
members  of  the  public  in  understanding 
the  purpose  of,  and  in  preparing  for, 
civil  service  examinations.  It  makes 
information  available  to  the  public 
relative  to  the  types  of  questions  and  the 
categories  of  knowledge  or  skill  pertinent 
to  a  particular  examination.  Test  ma- 
terial is  not  available  to  the  public.  The 
test  papers  of  a  competitor  may  be  dis- 
closed to  tiim  only  during  his  examina- 
tion. Each  employee  entrusted  with  test 
material  has  a  positive  duty  to  protect 
the  confidentiality  of  that  material  and 
to  assure  that  it  is  released  only  as  re- 
quired to  conduct  an  examination 
authorized  by  the  Commission. 

(b)  The  names  of  applicants  for  civil 
service  positions  or  eliglbles  on  civil 
service  registers  or  their  ratings  or  rela- 
tive standings  are  not  Information  avail- 
able to  the  public.  However,  information 
of  that  type  may  be  disclosed  to  Members 
of  Congress  and  the  press  under  the 
specific  conditions  prescribed  in  the  Ad- 
ministrative Manual  of  the  Conmiisslon. 

Subpart  F — Investigations 

§  294.601      Investigative  reports. 

(a)  The  Commission  or  other  Govern- 
ment agency  wUl  disclose  to  the  parties 
concerned  any  report  of  investigation 
under  its  control  In  a  proceeding  under 
Part  352,  353,  771.  or  772  of  this  chapter 
and  the  report  of  investigation  or  the 
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written  summary  thereof  In  a  proceed- 
ing under  Part  713  of  this  ciiapter, 
except  when  the  disclosure  would  con- 
stitute a  clearly  imwarranted  Invasion  of 
personal  privacy  or  violate  the  proscrip- 
tion against  the  disclosure  of  medical 
information  In  S  294.401.  For  the  purpose 
of  this  paragraph,  the  "parties  con- 
cerned" means  the  Government  employee 
or  former  Government  employee  Involved 
in  the  proceeding,  his  representative 
designated  in  writing,  and  the  represent- 
ative of  the  agency  involved  in  the 
proceeding. 

(b)  The  Commission,  in  suitability 
rating  actions  under  Part  731  of  this 
chapter,  will  disclose  to  an  applicant, 
eligible,  or  appointee,  or  a  representative 
designated  in  writing,  such  information 
from  reports  of  investigation  as  the 
Commission  determines  is  sufficient  to 
enable  him  to  respond  to  an  interrogatory 
or  other  question  without  revealing  the 
source  of  information  given  in  confi- 
dence. The  Commission  will  furnish  a 
report  of  investigation  to  the  Govern- 
ment agency  concerned. 

(c)  The  Commission  or  other  Gov- 
ernment agency  does  not  make  a  report 
of  investigation  or  information  from  a 
report  imder  its  control  available  to  the 
public,  to  witnesses,  or,  except  as 
provided  in  paragraphs  (a)  and  (b)  of 
this  section,  to  the  parties  concerned  in 

^the  investigation. 

Subpart  G — Official  Personnel 
Folder 

§  294.701     Coverage. 

This  subpart  applies  to  the  disclosure 
of  information  contained  in  the  Official 
Personnel  Polder  established  under  Sub- 
part B  of  Part  293  of  this  chapter.  In- 
formation disclosed  imder  this  subpart 
may  be  made  available  by  the  Commis- 
sion or  a  Federal  agency  having  custody 
of  the  Folder. 

§  294.702     Availability  of  information. 

(a)  The  name,  position  title,  grade, 
salary,  and  duty  station  of  a  Government 
employee  is  information  available  to  the 
public,  except  when: 

(1)  The  release  of  that  information  is 
prohibited  under  law  or  Executive  order 
in  the  Interest  of  national  defense  or  for- 
eign policy; 

(2)  The  information  Is  sought  for  the 
purpose  of  commercial  or  other  solicita- 
tion; or 

(3)  There  is  reason  to  believe  that  the 
Information  Is  sought  for  purposes  which 
may  violate  the  political  activity  pro- 
hibitions in  subchapter  m  of  chapter  73 
of  title  5,  United  States  Code,  or  which 
may  violate  other  law. 

(b)  In  addition  to  the  information 
that  may  be  made  available  imder  para- 
graph (a)  of  this  section,  the  following 
Information  may  be  made  available  to  a 
prospective  employer  of  a  Government 
employee  or  former  Government  em- 
ployee: 

(1)  Tenure  of  employment; 

(2)  Civil  service  status: 

(3)  Length  of  service  in  the  agency 
and  the  Qovemment;  and 
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(4)  When  separated,  the  date  and  rea- 
son for  separation  shown  on  the  Notifi- 
cation of  Personnel  Action,  Standard 
Form  50. 

§  294.703     Access  to  folder. 

(a)  The  Official  Personnel  Folder  of  a 
Government  employee  or  former  Govern- 
ment employee  shall  be  disclosed  to  him, 
or  to  his  representative  designated  in 
writing,  in  the  presence  of  a  representa- 
tive of  the  agency  having  physical  cus- 
tody of  the  Folder.  However,  before 
disclosure  the  following  information 
shall  be  removed  from  the  folder: 

( 1 )  Medical  information  the  disclosure 
of  which  is  proscribed  by  !  294.401; 

(2)  Test  material  the  disclosure  of 
which  is  proscribed  by  S  294.501;  and 

(3)  Investigative  reports  the  disclo- 
sure of  which  is  proscribed  by  §  294.601. 

(b)  On  official  request,  an  Official  Per- 
sonnel Folder  shall  be  disclosed  to  a 
Member  of  Congress,  a  representative  of 
a  Congressional  committee,  or  an  official 
of  the  legislative  or  judicial  branch  or  of 
the  government  of  the  District  of  Co- 
lumbia. However,  before  disclosure  all 
material  that  relates  to  loyalty  or  secu- 
rity under  Executive  Order  9835  or  10450 
or  any  other  authority  shall  be  removed 
from  the  folder. 

(c)  An  Official  Persormel  Folder  shall 
be  disclosed  to  an  official  of  the  executive 
branch  who  has  a  need  for  the  Informa- 
tion in  the  performance  of  liis  official 
duties. 

Subpart  H — Appeals 

§294.801     Agency     administrative     ap- 
peals. 

(a)  An  appeal  file  established  under 
S  771.208  of  this  chapter  or  a  complaint 
file  established  under  §  713.220  of  this 
chapter  shall  be  disclosed  to  the  parties 
concerned,  subject  to  the  proscription 
against  the  disclosure  of  medical  infor- 
mation in  §  294.401.  For  the  purpose  of 
this  section,  "the  parties  concerned" 
means  the  Government  employee  or 
former  Government  employee  involved 
in  the  proceeding,  his  representative 
designated  in  writing,  and  the  represent- 
atives of  the  agency  or  the  Commission 
Involved  in  the  proceeding. 

(b)  The  agency  having  custody  of  an 
appeal  or  complaint  file,  upon  a  request 
which  identifies  the  Individual  from 
whose  file  the  information  is  sought, 
shall  disclose  the  following  information 
from  such  a  file  to  a  member  of  the  pub- 
lic, except  when  the  disclosure  would 
constitute  a  clearly  unwarranted  inva- 
sion of  personal  privacy: 

(1)  Confirmation  of  the  name  of  the 
individual  from  whose  file  the  informa- 
tion is  sought  and  the  names  of  the  other 
parties  concerned; 

(2)  The  status  of  the  case; 

(3)  The  decision  on  the  case; 

(4)  The  nature  of  the  action  appealed 
or  the  subject  of  the  complaint;  and 

(5)  With  the  consent  of  the  parties 
concerned,  other  specifically  identified 
information  from  the  file. 

(c)  The  agency  having  custody  of  an 
appesd  or  complaint  file  may  fix  reason- 
able times  and  places  for  disclosure  un- 
der tills  section. 
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§  294.802     ConuniMion  appeals. 

(a)  The  Commission  will  make  the 
following  Information  available  to  the 
public : 

( 1 )  The  record  In  a  proceeding  under 
chapter  15  of  title  5,  United  States  Code, 
concerning  the  political  activity  of  cer- 
tain State  and  local  employees;  and 

(2 )  The  record  in  a  proceeding  involv- 
ing a  hearing  examiner  under  section 
7521  of  title  5.  United  States  Code,  ex- 
cept when  the  disclosure  would  consti- 
tute a  clearly  imwarranted  invasion  of 
personal  privacy  or  violate  the  proscrip- 
tion against  the  disclosure  of  medical  In- 
formation in  J  294.401. 

<b)  Ttie  Commission  wUl  disclose  to 
the  parties  concerned  the  information 
contained  In  an  appeal  or  complaint  file 
In  proceedings  under  Part  352,  353,  713, 
or  772  of  this  chapter,  except  when  the 
disclosure  would  constitute  a  clearly  un- 
warranted Invasion  of  personal  privacy 
or  violate  the  proscription  against  the 
disclosure  of  medical  information  In 
S  294.401.  For  the  purpose  of  this  section, 
"the  parties  concerned"  means  the  Gov- 
ernment employee  or  former  Govern- 
ment employee  Involved  in  the  proceed- 
ing, his  representative  designated  in 
writing,  and  the  representative  of  the 
agency  or  the  Commission  involved  in 
the  proceeding. 

(c)  The  Commission,  upon  a  request 
which  identifies  the  Individual  from 
whose  file  the  Information  is  sought, 
shall  disclose  the  following  information 
from  an  appeal  or  complaint  file  to  a 
member  of  the  public,  except  when  the 
disclosure  would  constitute  a  clearly  un- 
warranted invasion  of  personal  privacy: 

(1)  Confirmation  of  the  name  of  the 
individual  from  whose  file  the  informa- 
tion Is  sought  and  the  names  of  the 
other  parties  concerned; 

(2)  The  status  of  the  case; 

(3)  The  decision  on  the  case; 

(4)  The  nature  of  the  action  appealed 
or  the  subject  of  the  complaint;  and 

(5)  With  the  consent  of  the  parties 
concerned,  other  specifically  identified 
information  from  the  file. 

Subpart  I — Retirement 

§  294.901     Retiremenu 

The  Commission  will  disclose  infor- 
mation from  retirement  files  and  records 
in  accordance  with  i  831.106  of  this 
chapter. 

Subpart  J — Classified  Information 
§294.1001      Oassified  information. 

The  Commission  will  not  disclose  in- 
formation classified  under  Executive 
Order  10501  of  November  5,  1953,  as 
amended  or  other  Executive  order,  ex- 
cept to  individuals  authorized  cu:cess  to 
it  imder  the  terms  of  that  authority. 

PART  300— EMPLOYMENT 
(GENERAL) 


RULES  AND  REGULATIONS 

Swbporf  D— Csiling  en  Parmontnt  EmployaM 

800.401    lilmltaUons  on  career  appointments 
and  conversions. 

ISobport  E — Obligotad  Positions 

800.501  Definitions. 

800.502  I  Restriction  on  filling  obligated  posl- 
.  Uon  on  permanent  basis. 


Suapart  F — Tim«-in-Grade  Restrictions 

800.601  I  Applicability. 


300.602 
300.603 
800.604 
800.605 


Subpart  H —  [Reserved] 

Subpart  (Employment  of  Substitutes  in  the  Reld 
Service  of  the  Post  OtTlce  Department 


300.901 
300.902 
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Exceptions  to  restrictions. 
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Other  time  restrictions. 
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Subpart  C — Commission  Approval  in  Riling 
Positions   in   GS-16   and   Above 

oec. 

300.301     Commission  approval  in  tilling  posi- 
tions In  as-l«  and  above. 


lubpart  A — [Reserved] 

lubpart  B^[Reserved] 

Subpart  C — Commission  Approval  in 
Fillinig'  Positions  in  GS-16  and 
Aboif 

§  300.301      Commission  approval  in  fill- 
ingj  positions   in   CS-16   and   above. 

An  ai^cy.  unless  excepted  from  thla 
requirement  by  law,  may  fill  a  competi- 
tive or  [excepted  position  classlQed  in 
GS-16,  pS-17,  or  GS-18,  only  by  a  per- 
son vhdse  qualifications  for  the  position 
have  been  approved  by  the  Commission. 

(5  U.S.cJ3a24) 

"SubpaH  D — Ceiling  on  Permanent 
Employees 

§  3OO.40(l  '    Limitations  on  career  appoint- 
nie^U  and  conversions. 

The  Commission  may  not  permit  an 
agency  to  make  an  initial  career  appoint- 
ment or]  a  conversion  to  career  employ- 
ment wliich  would  Increase  the  number 
of  permianent  personnel  of  the  Federal 
Government  above  the  total  number  of 
permanent  employees  permitted  by  the 
Whitteni  'Amendment. 
(5  U.S.C.J3101  note) 

Subpiirt  E — Obligated  Positions 

§  300.5ok      DefiniUons. 

In  thli^bpart: 

(a)  "J^tive  military  duty"  means  ac- 
tive dutjf  in  full  pay  status  in  the  Armed 
Forces  of  the  United  States,  including  an 
initial  period  of  active  duty  for  training. 

(b)  "Obligated  position"  means  a  po- 
sition to  jWhlch  an  employee  has  a  statu- 
tory res^aticMi  right  based  on  active 
military  duty  or  a  reemployment  right 
based  on  Subpart  B  of  Part  352  of  this 
Chapter,  r 

§  300.50)  V    Restriction    on     filling    oWi- 
gated  position  on  permanent  basis. 

An  agency  may  fill  an  obligated  posi- 
tion on  4  iTermanent  basis,  only: 


(a)  By  reassignment  through  reduc- 
tion in  force  to  or  below  a  grade  (or 
level)  permanently  held  by  the  employee 
before  September  1,  1950;  or 

(b)  By  demotion  to  or  below  a  grade 
(or  level)  permanently  held  by  the  em- 
ployee before  September  1,  1950. 

(5  t7.S.C.  3101  note) 

Subpart  F — Time-in-Grade 
Restrictions 

§  300.601     Applicability. 

(a)  This  subpart  applies  to  any  ad- 
vancement from  a  competitive  or  ex- 
cepted position  that  is  subject  to  the 
General  Schedule  to  a  competitive  posi- 
tion that  is  subject  to  the  General 
Schedule,  by: 

(1)  Promotion; 

(2)  Transfer  to  a  higher  grade;  or 

(3)  Any  type  of  appointment  under 
this  chapter  (including  reemployment 
and  reinstatement)  made  within  1  year 
after  separation  from  a  nontemporary 
appointment. 

(b)  This  subpart  does  not  apply : 

(1 )  When  the  position  from  which  the 
advancement  is  made  Is  outside  the  cwn- 
petitive  service  and  in  the  legislative  or 
Judicial  branch;  or 

(2)  When  the  position  from  which  the 
advancement  Is  made  is  not  subject  to 
the  General  Schedule,  unless  the  em- 
ployee advanced  held  a  position  subject 
to  the  General  Schedule  within  the  pre- 
ceding year. 

§  300.602     RestricUons. 

(a.)  Advancement  to  positions  at  GS- 
12  or  above.  An  agency  may  advance  an 
employee  to  a  position  at  GS-12  or  above 
only  after  he  has  served  1  year  at  the 
next  lower  grade. 

(b)  Advancement  to  positions  at  GS-6 
through  GS-11.  An  agency  may  advance 
an  employee  to  a  position  at  GS-« 
through  GS-11  only  after  he  has  served: 

Q)  One  year  in  a  position  two  grades 
lower,  when  the  position  to  which  he  is 
advanced  is  in  a  line  of  work  properly 
classified  at  two-grade  intervals;  or 

(2)  One  year  at  the  next  lower  grade, 
when  the  position  to  which  he  is  ad- 
vanced Is  in  a  line  of  work  properly  clas- 
sified at  one-grade  Intervals. 

(c)  Advancement  to  positions  at  GS-5 
or  below.  An  agency  may  advance  an 
employee  to  a  position  at  GS-5  or  below 
which  is  not  more  than  two  grades  above 
the  lowest  grade  he  held  within  the  pre- 
ceding year  under  a  nontemr>orary 
appointment. 

§  300.603     Exceptions  to  restrictions. 

(a)  Section  300.602  does  not  prevent 
the  advancement  of  an  employee  when: 

( 1 )  The  advancement  Is  in  accordance 
with  a  training  agreement  which  has 
been  approved  by  the  Commission;  how- 
ever, an  agency  may  not  make  promo- 
tions of  more  than  two  grades  In  1  year 
solely  on  the  basis  of  a  training  agree- 
ment or  series  of  training  agreements; 

(2)  The  advancement  isjo  any  grade 
or  level  up  to  that  from  which  the  em- 
ployee has  ever  been  demoted  or  sepa- 
rated by  any  agency  because  of  a  reduc- 
tion In  force; 
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(3)  The  employee  Is  within  reach  on  a 
register  for  competitive  appointment  to 
the  position  to  be  filled;  or 

(4)  The  Commission,  on  request  of  the 
head  of  the  agency,  authorizes  the  ad- 
vancement to  avoid  imdue  hardship  or 
Inequity,  In  an  individual  case  of  meri- 
torious nature. 

(b)  Section  300.602  (a)  and  (b)  do  not 
prevent  the  advancement  of  an  employee 
who  has  1  year  of  service  in  a  position 
two  grades  lower  than  the  position  to  be 
filled  if  there  Is  no  position  in  the  normal 
line  of  promotion  that  is  one  grade  lower 
than  the  position, to  be  filled. 

(c)  Section  300.602(c)  does  not  prevent 
the  advancement  of  an  employee  to  a 
position  at  GS-5  or  below  which  he 
held  previously  or  to  which  he  could 
have  been  advanced  previously  under 
that  paragraph. 

S  300.604      Periods  of  creditable  service. 

(a)  The  periods  of  service  required  by 
{300.602  (a)  and  (b)  and  §  300.603(b) 
Include  aJl  service  at  the  appropriate  or 
higher  grade  or  level  in  positions  in  the 
Federal  or  District  of  Columbia  civilian 
service  regardless  of  whether  or  not  the 
positions  were  subject  to  the  General 
Schedule. 

(b)  When  two  periods  of  service  in 
positions  subject  to  the  General  Schedule 
are  Interrupted  for  less  than  1  year  by 
service  In  a  position  not  subject  to  the 
General  Schedule,  the  latter  service  Is 
counted  as  a  continuation  of  the  prior 
service  in  the  position  subject  to  the 
(jeneral  Schedule. 

(c)  Except  as  provided  In  paragraph 
(b)  of  this  section,  service  In  a  position 
not  subject  to  the  General  Schedule  Is 
counted  at  the  equivalent  General  Sched- 
ule grade  in  effect  when  the  service  was 
performed.  The  equivalent  General 
Schedule  grade  is  that  grade  the  mini- 
mum rate  of  which  was  equivalent  to  or 
higher  than  the  base  pay  rate  of  the  serv- 
ice not  subject  to  the  General  Schedule. 
However,  vhen  the  bsise  pay  rate  of  the 
service  not  subject  to  the  General  Sched- 
ule was  not  more  than  one  wlthin-grade 
Step  below  the  minimum  rate  of  a  Gen- 
eral Schedule  grade,  that  General  Sched- 
ule grade  Is  the  equivalent  General 
Schedule  grade. 

§  300.60S     Other  time  restrictions. 

The  tlme-ln-grade  restrictions  In  this 
subpart  are  in  addition  to  the  tlme-af- 
ter-competltlve-appolntment  restriction 
contained  in  S  330.501  of  this  chapter. 


Subpart 


■  [Reserved] 


Subpart  H — [Reserved] 

Subpart  I — Employment  of  Substitutes 
in  the  Field  Service  of  the  Post 
Office  Department 

§  300.901     Temporary    appointment    of 
snlMtitntes  in  the  postal  field  aervice. 

When  a  quota  of  substitutes  in  the 
postal  field  service  Is  filled  and  the  Post 
Office  Department  has  authorized  the  ap- 
pointment of  additional  substitutes  for 
temporary  work  of  Indefinite  duration, 
the  appointing  officer  may  fill  those  posi- 
tions by  either  of  the  following  methods: 
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(a)  The  appointment  of  former  Fed- 
eral employees  with  ellgiblhty  for  rein- 
statement. A  person  so  appointed  does 
not  gain  career  status  from  the  appoint- 
ment. 

(b)  The  selection  of  ellglbles  from  a 
certificate  furnished  by  the  Commission 
on  request  of  the  appointing  officer.  The 
appointing  officer  shall  make  selection 
from  a  certificate  In  accordance  with 
§§  332.404  through  332.407  of  this  chap- 
ter. A  person  so  appointed  does  not  ob- 
tain a  competitive  status  from  the 
appointment. 

§  300.902     Change  of  substitutes  to  regu- 
lars in  the  postal  field  service. 

(a)  General.  When  a  vacant  regular 
position  in  the  postal  field  service  is  to  be 
filled,  the  appointing  officer  may  fill  it 
by: 

(1)  Changing  a  substitute  to  regular, 
if  the  substitute  is  eUglble  for  and  will 
accept  the  regular  position;  or 

(2)  Position  change,  reinstatement,  or 
transfer  of  a  person  with  competitive 
status  in  accordance  with  this  chapter. 

(b)  Order  in  which  changes  are  made. 
(1)  An  appointing  officer  shall  change 
substitutes  to  regulars  In  the  order  of 
their  original  appointments.  An  ap- 
pointing officer  shall  change  substitutes 
who  were  appointed  on  the  same  day  to 
regulars  in  the  order  in  which  their 
names  appeared  on  the  register  from 
which  they  were  appointed. 

(2)  When  corrective  action  on  an  ap- 
pointment Is  taken  to  comply  with  the  re- 
quirements of  Subpart  D  of  Part  332  of 
this  chapter,  "order  of  original  appoint- 
ment" means  the  order  in  which  appoint- 
ment would  have  been  made  had  the 
correct   action    been    taken    originally. 

(6  T7J3.C.  3364) 

PART  301— OVERSEAS  EMPLOYMENT 

Subpart  A — [Reserved! 
Subpart  B— Overseas  Limited   Appointment 

Sec. 

301.201  Authorizations  of  i^polntment. 

301.202  Appointment  of  United  States  citi- 

zens recruited  overseas. 

301.203  Appointment  of   citizens   recruited 

outside  overseas  areas. 

301.204  Duration  of  appointment. 

301.205  Status  and  trial  period. 

301.206  Requirements  and  restrictions. 

301.207  Wlthin-grade  Increases. 

AuTHORrrr :  The  provisions  of  this  Part  301 
Issued  under  6  VJB.C.  3301,  8302,  E.G.  10577; 
3  CPU,  1954-1958  Comp..  p.  218,  as  amended 
by  E.O.  10641;  3  CFR.  1954-1958  Oomp.,  p.  274. 

Subpart  A — [Reserved] 

Subpart  B — Overseas  Limited 
Appointment 

§  301.201      Authorizatioiu     of     appoint- 
ment. 

When  the  Commission  finds  that  over- 
seas limited  appointments  without  com- 
petitive examination  are  in  the  public 
interest,  it  may  authorize  an  agency  to 
make  these  appointments  to  overseas 
positions. 

§  301.202     Appointment  of  United  Sutea 
citizen*  recruited  overseas. 

Subject  to  prior  agreement  between 
an   agency   and   the  Commission,   the 
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agency  may  give  an  overseas  limited 
appointment  to  a  United  States  citizen 
recruited  overseas,  unless  there  is  an 
sulequate  and  appropriate  register  re- 
sulting from  an  examination  held  in  the 
locality  where  the  vacancy  exists. 

§  301.203     Appointment   of   citizens  re- 
cruited outside  overseas  areas. 

When  the  Commission  determines  that 
imusiml  or  emergency  conditions  make 
It  infeasible  to  appoint  from  a  register, 
it  may  authorize  an  agency  to  give  an 
overseas  limited  appointment  to  a  United 
States  citizen  recruited  In  an  area  where 
an  overseas  limited  appointment  Is  not 
authorized. 

§  301.204      Duration  of  appointment. 

(a)  An  appointment  under  this  sub- 
I>art  is  of  Indefinite  duration  unless 
otherwise  limited. 

(b)  An  agency  may  make  overseas 
limited  term  appointment  for  a  jwriod 
not  In  excess  of  5  years  when  a  time 
limitation  is  imposed  as  a  part  of  a  gen- 
eral program  for  rotating  career  and 
career-conditional  employees  between 
overseas  areas  and  the  United  States 
after  specified  periods  of  overseas  service. 

(c)  Under  conditions  pubUshed  by  the 
Commission  in  the  Federal  Personnel 
Manual,  an  agency  may  make  overseas 
Umited  appointment  for  1  year  or  less  to 
meet  administrative  needs  for  temporary 
employment.  An  agency  may  extend  an 
appointment  made  for  a  period  of  1  year 
or  less  under  this  paragraph,  under  con- 
ditions published  by  the  Commission  in 
the  Federal  Personnel  Manual. 

§  301.205     Status  and_trial  period. 

(a)  An  overseas  limited  employee  does 
not  acquire  a  competitive  status  on  the 
basis  of  his  overseas  limited  appoint- 
ment. He  is  required  to  serve  a  trial  pe- 
riod of  1  year  when  given  an  overseas 
limited  appointment  of  Indefinite  dura- 
tion or  an  overseas  limited  term  appoint- 
ment. 

(b)  The  agency  may  terminate  an 
overseas  limited  employee  at  any  time 
during  the  trial  period.  The  employee 
is  entitled  to  the  procedures  set  forth  In 
§315.804  or  §315.805  of  this  chapter  as 
appropriate. 

§  301.206      Requirements      and      restric- 
tions. 

The  requirements  and  restrictions  in 
Subpart  F  of  Part  300  and  Part  333  of 
this  chapter  apply  to  appointments  un- 
der this  subpart. 

§  301.207     Within-grade  increases. 

An  employee  serving  imder  an  over- 
seas limited  appointment  of  indefinite 
duration  or  an  oversesis  limited  term 
appointment  in  a  position  subject  to  the 
General  Schedule,  is  eligible  for  wlthin- 
grade  increases  in  accordance  with  Sub- 
part D  of  Part  531  of  this  chapter. 

PART  302— EMPLOYMENT  IN  THE 
EXCEPTED  SERVICE 

Subpart  A— General   Provisions 
Sec. 

302.101     Positions  covered  by  regulations. 
802.103    Method    of    filling    positions    and 
status   of   Incumbent. 
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Sec 

302.108     AppUcabUlty  of  regulations  to  ap. 

pUc^nts  and  employees. 
803.104    Special  agency  plans. 

Sobport  B — Eligibility  Standards 

302.201     Persons   enUUed  to   military  pref- 
erence. 
302.2Oa     Qualification  requirements. 
302.203     DlsqxiaUfytng  factors. 

Swbpofl  C — Accepting,   Rating,  and  Arranging 
Application* 

802.301  Becelpt  of  applications. 

302.302  Examination  of  applicants. 

302.303  Maintenance  of  employment  lists. 

302.304  Arrangement  of  racings. 

Subpart    D— Selection    and    Appointment;    Reap- 
pointment; and  Qualiflcations  for  Promotion 

302.401  Selection  and  appointment. 

302.402  Be&ppolntment. 

302.403  Qiialificatlons  for  promotion. 

ACTHoarrr:  The  provisions  of  this  Part 
302  Issned  under  5  U  S  C.  1302,  3301,  3302, 
«.0.  105T7:  3  CTR,  1954-1958  Comp..  p.  218. 
xinless  otherwise  noted. 

Subport  A — General  Provisions 

§  302.101      Positions  covered  by  regula- 
tioas. 

Ca)  Positions  covered.  This  part  ap- 
plies to  eacii  position  in  the  executive 
branch  of  the  Federal  GovemmMit  and 
in  the  gwermnent  of  the  District  of  Co- 
lumbia which  is  not  in  the  competitive 
service  as  defined  in  §  212.101(a)  of  this 
^lapter. 

(b)  Positions  not  covered.  This  part 
does  not  apply  to  a  position  or  appoint- 
ment which  by  the  Congress  Is  required 
to  be  confirmed  by,  or  made  with,  the 
advice  and  consent  of  the  Senate,  or  to 
a  position  of  policeman  or  fireman  in  the 
grovemmoit  of  the  District  of  Columbia. 

(c)  Positions  exempt  from  appoint- 
ment procedures.  In  view  of  the  circum- 
stances and  conditions  surroimding  on- 
plojrment  in  the  following  classes  of  posi- 
tions, an  agency  is  not  required  to  apply 
the  appointment  procedures  of  this  part 
to  them,  but  each  agency  shall  follow 
the  principles  of  veteran  preference  as 
far  aA  administratively  feasible  and,  on 
request  of  a  qualified  and  available  pref- 
erence eligible,  shjill  furnish  him  with 
the  reasons  for  his  nonselection : 

(1)  Positions  filled  by  persons  ap- 
pointed without  pay  or  at  a  pay  of  $1 
a  year; 

(2)  Positions  outside  the  continental 
United  States  and  outside  the  State  of 
Hawaii  and  the  Commonwealth  of  Puer- 
to Rico  when  filled  by  persons  resident  in 
the  locality,  and  positions  in  the  State  of 
Hawaii  and  the  Common^vealth  of  Puer- 
to Rico  when  paid  in  accordance  with 
the  prevailing  wage  rates; 

(3)  Positions  which  the  exigencies  of 
the  national  defense  program  demand 
be  filled  immediately  before  lists  of  qual- 
ified ai^licants  can  be  established  or 
used,  but  appointments  to  these  positions 
shall  be  temporary  appointments  not  to 
exceed  1  year  wliich  may  be  renewed  for 
1  additional  year  at  the  discretion  of  the 
agency; 

(4)  Positions  filled  by  appointees  serv- 
ing on  en  irregular  co^  occasional  basis 
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whose  hours  or  days  of  work  are  not 
based  on  a  prearranged  schedule  and 
who  are  paid  only  for  the  time  when 
actually  etox>toyed  or  for  services  actually 
perfortned; 

(5)  positions  psdd  on  a  fee  basis; 

(6)  Pofittlons  included  in  ScYiedule  A 
(see  Swi^»rt  C  of  Part  213  of  this  chap- 
ter) aod  «lmillar  types  of  positions  when 
the  Camrttisslon  agrees  with  the  agency 
that  die  positians  should  be  included 
hereunder; 

(7)  Positions  included  in  Schedule  C 
(see  Subpart  C  of  Part  213  of  this 
chapter) ; 

(8)  Student  Trainee  positions  when 
filled  imder  Schedule  B  (see  Subpart  C 
of  Pant  213  of  this  chapter) ;  and 

(9)  lE»08itions  filled  by  noncareer 
executive  assignment  (see  Subpart  F  of 
Part  a)5  of  this  chapter) . 

§  302.k02     Method    of    filling    positions 
aad'.atatas  of  incumbent. 

(a)  To  the  extent  permitted  by  statute 
and  tljis  chapter,  each  appointment,  po- 
sition change,  and  removal  In  the  ex- 
cepted, service  shall  be  made  in  accord- 
ance vit4  any  regulaticxis  or  practices 
that  tpe  head  of  the  agency  concerned 
finds  i^e^essary. 

(b)  !Escept  as  authorized  imder  para- 
graph I  (O  of  this  section,  a  person  ap- 
pointed to  an  excepted  position  does  not 
acquire  a  Competitive  status  by  reason  of 
the  ap|x>lntment, 

(c)  Upon  a  finding  by  the  Commission 
that  In  a  particular  situation  the  action 
will  b«  in  the  interest  of  good  adminis- 
tration!, the  Commission  may  authorize 
an  a^en^y  to  make  appointments  to 
specified  positions  in  the  excepted  serv- 
ice in  the  same  manner  as  to  positions  in 
the  competitive  service.  Persons  given 
careen-coiidltional  or  career  appoint- 
ments pursuant  to  a  specific  authoriza- 
tion by  the  Commission  xmder  this  para- 
graph may  accruire  a  competitive  status 
as  provided  In  Part  315  of  this  chapter. 

§  302.103.'    Applicability    of    regulations 
Ut  afgtpllcants  and  employees. 

Each  agency  shall  follow  the  provi- 
sions 0f  this  part  relating  to  examina- 
tion, fating,  and  selection  for  appoint- 
ment Df.  an  ac^licant  when  a  qualified 
preference  eligible  apjriies  for  appoint- 
ment to»  position  covered  by  this  ptut. 
Each  ngeacy,  in  its  discretion,  may  fol- 
low these  provisions  in  making  an  ap- 
pointmept  wtien  no  preference  eligible 
applies    -f 

§  302.109'    Special  agency  plans. 

An  iigency  having  a  position  subject  to 
this  part  may  sidxnlt  to  the  Commis- 
sion a  system  for  making  appointments 
which  will  result  in  granting  to  a  person 
the  preference  referred  to  in  section 
1302 (4)  0^  title  5.  United  States  Code, 
but  w^Cti  does  not  conform  to  all  the 
procedural  requirements  set  forth  in  tills 
part.  HcJwever,  an  agency  may  not  put 
such  4  system  into  effect  imtll  it  has  re- 
ceived the  pdor  approval  of  the  Com- 
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Subpart  B — Eligibility  Standards 

§  302.201      Persoas    entitled    to    veteran 
preference. 

In  actions  subject  to  this  part,  each 
agency  shsdl  grant  5-polnt  preference  to 
preference  eiigiWes  under  section  2108(3) 
(A)  and  (B)  of  title  5,  United  States 
Code,  and  :0-point  preference  to  pref- 
erence eligibleis  under  section  2108(3) 
(C)-(G)  of  that  UUe. 

§  302.202     Qualification  requirements. 

Before  making  an  appointment  to  a 
position  covered  by  this  part,  each  agency 
shall  establish  qualification  standards 
such  as  those  relating  to  experience  and 
training,  citizenship,  age,  physical  con- 
diticm,  etc..  which  shall  relate  to  the 
duties  to  be  performed.  An  agency  may 
delegate  the  establishment  of  standards 
relating  to  a  group  of  positions  or  a  spe- 
cific position  to  the  apiH"opriate  adminis- 
trative level  or  subdivision  of  the  agency 
and  that  level  or  subdivision  may  amend 
or  modify  the  standards  In  accordance 
with  the  needs  of  the  locality  in  which 
the  position  Is  located,  but  the  agency 
shall  determine  that  each  standard  es- 
tablished is  in  conformity  with  this  part. 
Each  agency  shall  make  its  standards  a 
matter  of  record  in  the  appropriaflfe  of- 
fice of  the  agency,  and  shall  furnish  in- 
formatlOTi  concerning  the  standards  for 
a  position  to  an  applicant  on  his  request. 
Each  agency  shall  apply  the  standards 
for  a  position  uniformly  to  all  applicants, 
except  for  such  waivers  as  are  provided 
in  this  part  for  a  preference  eligible.  An 
agency  shall  not  Include  a  minimum  ed- 
ucational requir^nent  in  qualification 
standards,  except  for  a  scientific,  tech- 
nical, or  professional  position  the  duties 
of  which  the  agency  decides  cannot  be 
performed  by  a  person  who  does  not  have 
a  prescribed  mlnimnm  education.  Each 
agency  shall  make  a  part  of  its  records 
the  reasons  for  its  decision  imder  this 
section,  and  shall  furnish  those  reasons 
to  an  applicant  on  his  request.  The  qual- 
ification standards  shall  include: 

(a)  A  provision  for  waiver  by  the 
agency  of  requirements  as  to  age,  height^ 
and  weight  for  each  preference  eligible 
when  the  requirements  are  not  essential 
to  the  performance  of  the  duties  of  the 
position;  and 

(b)  A  provision  for  waiver  by  the 
agency  of  physical  requirements  for  each 
preference  eligible  when  the  agency, 
after  giving  due  consideration  to  the 
recommendation  of  an  accredited  phy- 
sician, finds  that  the  applicant  is  phys- 
ically able  to  discharge  the  duties  of  the 
position. 

§  302.203      Disqnalifring  factors. 

The  qualification  standards  estab- 
lished by  an  agency  or  by  an  administra- 
tive level  or  subdivision  of  an  agency 
may  provide  that  certain  reasons  dis- 
qtudlfy  an  applicant  for  appointment. 
The  following,  among  others,  may  be  in- 
cluded as  disqualifying  reasons: 

(a)  Dismissal  from  employment  for 
delinquency  or  misconduct; 

(b)  Criminal,  Infamous,  dishonest,  im- 
moral, or  notoriously  dlsgrac^ul  con- 
duct; 
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(c)  Intentional  false  statement  or  de- 
ception or  fraud  In  examination  or  ap- 
pointment; 

(d)  Habitual  use  of  intoxicating  bev- 
erages to  excess; 

(e)  Reasonable  doubt  as  to  the  loyalty 
of  the  person  involved  to  the  Crovemment 
of  the  United  States ; 

(f )  Any  legfil  or  other  disqualification 
which  makes  the  individual  unfit  for  the 

service;  or 

(g)  Lack  of  United  States  citizenship. 

An  agency  may  not  disqualify  an  appli- 
cant solely  because  of  his  retired  status. 

Subpart  C — Accepting,  Rating,  and 

Arranging  Applications 
§  302.301     Receipt  of  applications. 

(a)  Each  agency  shall  establish  defi- 
nite rules  regarding  the  acceptance  of 
applications  for  employment  in  positions 
covered  by  this  part  and  shall  make  these 
rules  a  matter  of  record. 

(b)  Each  agency  shall  apply  its  rules 
uniformly  to  all  applicants  who  meet  the 
conditions  of  the  rules  and  shall  furnish 
information  concerning  the  rules  to  an 
applicant  on  his  request. 
§  302.302     Examination  of  applicants. 

(a)  Rating.  An  agency  may  provide 
for  an  evaluation  of  the  qualifications  of 
applicants  for  a  position  who  are  avail- 
able under  §§  302.202,  302.203,  and  302.- 
301  at  any  time  before  appointment  is 
made  to  the  position.  Numerical  ratings 
shall  be  assigned  on  a  scale  of  100  and 
each  applicant  rated  70  or  more  is  eligible 
for  appointment.  Numerical  ratings  are 
not  required  when  all  qualified  applicants 
will  be  offered  Immediate  appointment. 
When  there  is  an  excessive  number  of  ap- 
plicants (1)  numerical  ratings  are  re- 
quired only  for  a  sufficient  number  of  the 
highest  qualified  applicants  to  meet  the 
anticipated  needs  of  the  agency  within  a 
reasonable  period  of  time,  and  (2)  the 
agency  shall  adopt  procedures  to  insure 
the  consideration  of  all  preference  eligi- 
bles  in  the  order  in  which  they  would 
have  been  considered  if  all  applicants 
had  been  assigned  numerical  ratings. 
Each  agency  shall  add  to  the  earned 
numerical  ratings  of  applicants  who 
make  a  passing  grade : 

(i)  Five  points  for  applicants  who  are 
preference  eligibles  imder  section  2108(3) 
(A)  and  (B)  of  title  5,  United  States 
Code;  and 

(11)  Ten  ix)ints  for  applicants  who  are 
preference  eligibles  under  section  2108(3) 
(C)-(G)  of  that  title. 
An  agency  shall  furnish  a  notice  of  the 
rating  assigned  to  an  applicant  on  his 
request. 

(b)  Nonpreference  applicants  for  cer- 
tain positions.  An  agency  may  not  con- 
sider or  rate  an  application  for  the  posi- 
tion of  elevator  operator,  messenger, 
guard,  or  custodian  submitted  by  a  non- 
preference  eligible  as  long  as  at  least 
three  qualified  preference  eligibles  are 
available  for  the  position. 

(c)  Evaluating  experience.  When  ex- 
perience Is  a  factor  in  determining  eligi- 
bility, an  agency  shall  credit  a  preference 
eUglble  (1)  with  time  spent  in  the  mili- 


tary service  of  the  United  States  If  the 
position  for  which  he  is  applying  Is  simi- 
lar to  the  poeiticm  he  held  immediately 
before  his  entrance  Into  the  military 
service;  and  (2)  with  all  valuable  ex- 
perience, Including  experience  gahied  In 
religious,  civic,  welfare,  service,  and  or- 
ganizational activities,  regardless  of 
whether  pay  was  received  therefor. 
§  302.303  Maintenance  of  employment 
lists. 

(a)  Establishment.  An  agency  shall 
enter  the  names  of  applicants  assigned 
an  eligible  numerical  rating  imder 
5302.302(a)  on  either  (1)  the  appro- 
priate reemployment  Ust,  or  (2)  the 
appropriate  regular  employment  list  in 
accordance  with  their  numerical  ratings, 
except  that  the  names  of: 

(i)  Preference  eligibles  shall  be  entered 
in  accordance  with  their  augmented 
ratings  and  ahead  of  others  having  the 
same  rating;  and 

(11)  Preference  eligibles  who  have  a 
compensable  service-connected  disability 
of  10  percent  or  more  shall  be  entered  at 
the  top  of  the  register  In  the  order  of 
their  ratings  unless  the  register  Is  for 
professional  or  scientific  positions  In 
GS-9  and  above  and  in  comparable  pay 
levels  under  other  pay-fixing  authorities. 

(b)  Reemployment  Ust.  The  reem- 
ployment list  shall  consist  of  the  names 
of  former  employees  of  the  agency  who 
are  to  be  considered  for  future  employ- 
ment, and  shall.  In  any  case,  Include  the 
following: 

( 1 )  The  name  of  each  former  employee 
of  the  agency  who  (1)  is  a  preference 
eligible,  (11)  has  been  furloughed  or 
separated  without  delinquency  or  mis- 
conduct, and  (ill)  applies  for  reemploy- 
ment; and 

(2)  The  name  of  each  former  employee 

of  the  agency  who  Is  a  preference  eUgible 
and  who,  as  the  result  of  an  appeal  imder 
Part  752  of  this  chapter,  is  foimd  by  the 
Commission  to  have  been  unjustfliably 
dismissed  from  the  agency. 

(c)  Regular  employment  list.  The 
regular  employment  list  shall  consist  of 
the  names  of  eligible  applicants  who 
have  been  assigned  numerical  ratings 
and  whose  names  are  not  on  the  agency 
reemployment  list. 

§  302.304     Arrangement  of  ratings. 

(a)  Order  of  consideration.  Except  as 
provided  In  paragraph  (d)  of  this  sec- 
tion, an  agency  shall  consider  the  names 
of  applicants  who  have  been  assigned 
eligible  numerical  ratings  for  a  given 
position  in  either  order  A  or  order  B  set 
forth  In  paragraphs  (b)  and  (c)  of  this 

(b)  Order  A.  (1)  The  n«mie  of  each 
qualified  preference  eligible  who  has  a 
compensable  service-connected  disability 
of  10  percent  or  more  and  is  entitled  to 
lO-point  preference  under  section  3309 
of  title  5,  United  States  Code,  and  whose 
name  appears  on  the  agency  «mploy- 
ment  list.  In  the  order  of  his  numerical 
ratliig. 

(2)  The  name  of  each  other  qualified 
preference  eligible  who  has  a  compen- 
sable service-connected  disability  of  10 
percent  or  more  and  Is  entitled  to  10- 
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point  preference  under  section  3309  of 
title  5,  United  States  Code,  in  the  order 
of  his  numerical  rating. 

(3)  The  name  of  each  other  qualified 
applicant  on  the  agency  reemployment 
list  in  the  order  of  his  numerical  rating. 

(4)  The  name  of  each  other  qualified 
applicant  in  the  order  of  his  numerical 
rating.  *      ^       ^ 

(c)  Order  B.  (1)  The  name  of  each 
qualified  preference  eligible  who  has 
a  compensable  service-connected  dis- 
ability of  10  percent  or  more  and 
is  entitled  to  10-point  preference  under 
section  3309  of  title  5,  United  States  Code, 
and  whose  name  appears  on  the  agency 
reemployment  list,  in  the  order  of  his 
numerical  rating. 

(2)  The  nsune  of  each  other  qualified 
applicant  on  the  agency  reemployment 
list  In  the  order  of  his  numerical 
rating. 

(3)  The  nltme  of  each  other  qualified 
preference  eligible  who  has  a  cc«npen- 
sable  service-connected  disability  of  10 
percent  or  more  and  Is  entitied  to  10- 
point  preference  imder  section  3309  of 
title  5,  United  States  Code,  in  the  order 
of  his  numerical  rating. 

(4)  The  name  of  each  other  qualified 
applicant.  In  the  order  of  his  numerical 
rating. 

(d)  Professional  order.  An  agency 
shall  consider  the  names  of  applicants 
who  have  been  assigned  eligible  numeri- 
cal ratings  for  professional  and  scien- 
tific positions  in  GS-9  and  above  in  the 
following  order: 

(1)  The  name  of  each  applicant  on 
the  agency  reemployment  list.  In  the 
order  of  his  numerical  rating. 

(2)  The  name  of  each  other  appli- 
cant, in  the  order  of  his  numerical 
rating. 

Subpart  D — Selection  and  Appoint- 
ment; Reappointment;  and  Qualifl- 
cations for  Promotion 

§  302.401      Selection  and  appointment. 

(a)  Selection.  When  making  an  ap- 
pointment from  8m  employment  list,  an 
agency  shall  select  for  appointment  to 
each  vacancy  from  not  more  than  the 
highest  three  names  available  for  ap- 
pointment in  the  order  provided  In 
5  302.304,  except  that  an  agency  is  not 
required  to: 

( 1 )  Accord  an  applicant  on  the  agency 
reemployment  list  the  preference  con- 
sideration required  by  !  302.304  if  the 
reemployment  list  does  not  contain  the 
names  of  at  least  three  preference 
eligibles;  or 

(2)  Consider  an  appllccmt  who  has 
previously  been  considered  three  times 
or  a  preference  eligible  if  consideration 
of  his  name  has  been  discontinued  for 
the  position  as  provided  In  paragraph 
(b)  of  this  section. 

(b)  Passing  over  a  preference  appli- 
cant. When  an  agency,  in  making  an 
appointment  as  provided  In  paragraph 
(a)  of  this  section,  passes  over  the  name 
of  a  prelerence  eligible  who  is  entitied 
to  prior  consideration  under  f  302.304 
and  selects  a  nonpreference  eligible.  It 
shall  record  Its  reasons  for  so  doing,  and 
shall  furnish  a  copy  of  those  reasons  to 
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tbe  preference  eligible  or  his  representa- 
tive on  request.  An  agency  may  discon- 
tinue consideration  of  the  name  of  a 
preference  eligible  for  a  posiUon  if  on 
three  occasions  the  agency  has  consid- 
ered him  for  the  position  and  has  passed 
over  hia  name  and  recorded  its  reasons 
for  so  doing. 

§302.402*  Reappointment. 

An  agency  may  reappoint  a  former 
employee  of  the  executive  branch  of  the 
Federal  Government  or  the  government 
of  the  District  of  Columbia  who  Is  a 
preference  eligible  to  a  position  covered 
by  this  part  without  regard  to  the  ^ames 
of  qualified  applicants  on  the  agency 
reemployment  list  or  regular  employ- 
ment list. 

§  302.403     Qualifications  for  promotion. 

In  determining  qualifications  for  pro- 
motion with  respect  to  an  aBiployee  who 
is  a  preference  eligible,  an  agency  shall 
waive: 

(a)  Requirements  as  to  age,  height 
and  weight  unless  the  requirement  is 
essential  to  the  performance  of  the  du- 
ties of  the  position ;  and 

(b)  Physical  requirements  If,  In  the 
opinion  of  the  agency,  after  considering 
the  recommendation  of  an  accredited 
physician  the  preference  eligible  is 
physically  able  to  perform  efSciently  the 
duties  of  the  position  for  which  the  pro- 
motion is  proposed. 

PART  305 — EXECUTIVE  ASSIGN- 
MENT SYSTEM 
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Subpart  E — Career  Exocvtivo  Assignmonis 

305.501  Filling  positions  covered  by  tbe  exec- 
utive asfiigximeiit  system. 

Career  executive  assigmnenta  of 
Federal  employees. 

Career  executive  aaslgnmenta  from 
oatslde  tbe  competitive  service. 

Tenure  and  status  of  persona  given 
career  executive  assignments. 
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Transfer. 
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with  career  or  career-conditional 
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Executivs  Assignmanti 

305.601  Positions  filled  by  noncareer  execu- 
tive assignments. 

305.802  Review  of  noncareer  executive  as- 
signments. 

306.603  Status  and  ten^lre. 
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AuTHOKTrr :  The  provisions  of  this  Part  306 
Issued  under  5  UJ3.C  1302.  3301.  3303.  3334. 
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EO.  105t7;'a  era.  1954-1958  Comp..  p.  218. 
E.O.  113ItS;  9  CPR,  1968  Comp  .  p.  165. 

S«faf|art  A — General  PrevtsioBS 

§  SOS.  nil     AppHcaltility  of  other  regnhi- 
ila«|s.' 

Except  as  otherwise  provided  in  this 
part,  subchapter  B  of  this  chapter  ap- 
plies to  employment  under  the  executive 
assignment  system. 

§  305.1(12      Coverage. 

(a)  Pipsitions.  The  executive  assign- 
ment system  applies  to  positions  In 
GS-16,  i7,.»nd  18  in  the  executive  branch 
excent: 

(1)  Pt>sitions  excluded  from  the  cov- 
erage of  section  3324(a)  of  title  5,  United 
States  Oode,  by  paragraphs  (1) .  (2) ,  and 
(4)   thereof; 

(2)  Positions  in  the  excepted  sched- 
ules in  Part  213  of  this  chapter; 

(3)  Ppsltlons  excepted  from  the  com- 
petitive iser«lce  by  statute ;  and 

(4)  Pt>sltions  of  hearing  examiner. 

(b)  PfTions.  The  executive  assign- 
ment syBte^i  applies  to  all  persons  who 
are  assiined  to  positions  under  the  sys- 
tem. :' 

§  305.103      Responsibilities     for    admin- 
istrlitidii. 

(a)  Commission  responsibilities.  The 
Commlstion  is  responsible  for  effectively 
Implemantlng  and  administering  the  ex- 
ecutive assfenment  system. 

(b)  Responsibilities  of  the  agencies. 
Periodically,  under  such  conditions  as 
the  Commission  may  specify,  the  head  of 
each  agency  in  which  there  are  positions 
covered  by  the  executive  assignment  sys- 
tem shajll  jevlew  with  the  Commission 
his  plans  for  staffing  upper  level  posi- 
tions. Tpe  head  of  a  newly  established 
agency  in  which  there  are  such  positions 
shall  initially  review  with  the  Commis- 
sions hl$  pjans  for  executive  staffing  as 
soon  as  practicable  after  the  establish- 
ment of  the  agency.  The  head  of  each 
agency  shall  cooperate  fully  with  the 
Commission  In  establishing  needed  staff- 
ing facilities. 

^bport  B.^  [Reserved] 

Subpart  C — [Reserved] 

Subpart  t>— ^[Reserved] 

Subpo/t  E — Career  Executive 
I     '    Assignments 

§  305.5011      Fining    positions    covered    by 
tbe  executive  assignment  system. 

An  agency,  in  filling  a  position  subject 
to  the  ejoecutive  assignment  system,  shall 
make  a  career  executive  assignment  un- 
less the  Commission  authorizes  a  limited 
executivf  assignment  under  {  305.509,  or 
a  noncateer  executive  assignment  under 
S  305.601. 

S  305.502     Career  executive  assignments 
of  Fe<leral  employees. 

(a>  Except  as  provided  in  paragraph 
(b)  of  this  section,  in  making  a  career 
executive  assignment,  the  agency  shall 
first  consider  fully  (1)  qualified  em- 
ployees under  Its  merit  promotion  pro- 
gram and  (2)  qualified  and  available 
Federal  ^.nployees  of  other  agencies. 


(b)  This  section  does  not  apply  when 
the  Commission  authorizes  (1)  the 
movement  of  an  employee  serving  under 
career  executive  assignment  to  a  career 
executive  assignment  at  the  same  or 
lower  grade  under  5  305.505(a)  or 
§  305.506(a)  or  (2)  the  promotion,  in 
the  same  position,  of  an  employee  whose 
position  is  reclassified  upward  without 
material  change  in  duties. 

§  305.503      Career  executive  assignments 
front  outside  tbe  competitive  service. 

(a)  Recruitment.  Subject  to  §  305.502, 
an  agency  may  recruit  from  outside  the 
competitive  service  for  career  executive 
assignment  under  such  standards  of 
merit  and  through  such  facilities  as  the 
Commission  may  prescribe. 

(b)  Order  on  list.  When  an  assign- 
ment is  to  be  made  under  this  section, 
the  names  of  eligibles  are  entered  on  the 
appropriate  list  of  eligibles  in  accord- 
ance with  their  numerical  ratings  except 
that  the  names  of: 

(1)  Preference  eligibles  are  listed  in 
accordance  with  their  augmented  ratings 
and  ahead  of  others  having  the  same 
rating;  and 

(2)  Preference  eligibles  who  have  a 
compensable  service-connected  disability 
of  10  percent  or  more  are  entered  at  the 
top  of  the  list  in  the  order  of  their  rat- 
ings unless  the  vacancy  is  in  a  profes- 
sional or  scentific  position.  An  agency  is 
furnished  a  certificate  from  the  top  of 
the  list  containing  the  names  of  a  suffi- 
cient number  of  eligibles  to  permit  con- 
sideration of  three  eligibles  in  connec- 
tion with  each  vacancy. 

(c)  Selection.  An  agency,  with  sole  re- 
gard to  merit  and  fitness,  shall  select  an 
eligible  from  the  highest  three  eligibles 
on  the  certificate  who  are  available  for 
appointment. 

§  305.504     Tenure  and  status  of  persons 
given  career  executive   assignments. 

(a)  Tenure.  A  person  given  a  career 
executive  assignment  is  a  career  em- 
ployee if  he  has  completed,  or  is  excepted 
from,  the  service  requirement  for  career 
tenure.  If  he  has  not  completed,  or  is  not 
excepted  from,  the  service  requirement 
for  career  tenure  he  is  a  career-condi- 
tional employee. 

(b)  Status.  A  person  given  a  career 
executive  assignment  who  is  required  to 
serve  or  complete  a  probationary  period 
by  §  305.508  acquires  a  competitive  status 
automatically  on  completion  of  proba- 
tion. 

§  305.505     Position  change. 

(a)  Reassignment  or  demotion.  Sub- 
ject to  prior  approval  by  the  Commission 
of  the  qualifications  of  the  employee  and, 
when  applicable,  to  the  provisions  of 
Part  752  of  this  chapter,  an  agency  may 
reassign  or  demote  an  employee  servins 
under  career  executive  assignment  to 
another  career  executive  assignment 
without  regard  to  !  305.502. 

(b)  Promotion.  Subject  to  S  305.502 
and  to  prior  approval  by  the  Commission 
of  the  qualifications  of  the  employee,  an 
agency  may  promote  a  career  or  career- 
conditional  employee  to  an  initial  career 
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executive  assignment,  or  from  one  career 
executive  assignment  to  another. 

§  305.506     Transfer. 

(a)  To  the  same  or  lower  grade.  Sub- 
ject to  pyior  approval  by  the  Commis- 
sion of  the  qualifications  of  the  employee, 
an  agency  may  transfer  to  a  career  ex- 
ecutive assignment  an  employee  who  Is 
serving  imder  career  executive  assign- 
ment at  the  same  or  higher  grade 
without  regard  to  9  305.502. 

(b)  To  a  higher  grade.  Subject  to 
}  305.502  and  to  prior  approval  by  the 
Commission  of  the  qualifications  of  the 
employee,  an  agency  may  transfer  to  a 
career  executive  assignment  an  employee 
who  is  serving  with  career  or  career- 
conditional  tenure  at  a  lower  grade. 

§  305.507  Assignment  of  persons  not 
serving  witb  career  or  career-condi- 
tional tenure. 

(a)  Coverage.  This  section  applies  to 
present  and  former  employees  who  have 
basic  eligibility  for  noncompetitive  ap- 
pointment conferring  career  or  career- 
conditional  tenure  under  a  law,  execu- 
tive order,  or  civil  service  rule  or  regula- 
tion, but  who  are  not  serving  with  that 
tenure. 

(b)  Authority.  Subject  to  §  305.502 
(except  for  legislative  and  judicial  em- 
ployees eligible  for  appointment  under 
section  3304(c)  of  title  5,  United  States 
Code) ,  and  subject  to  prior  approval  by 
the  Commission  of  the  qualifications  of 
the  person,  an  agency  may  fill  a  position 
by  career  executive  assignment  of  a 
person  covered  by  this  section. 

§  305.508     Probationary  period. 

An  employee  serving  imder  career 
executive  assignment  serves  or  completes 
a  probationary  period  of  1  year  if  a 
career  or  career-conditional  employee  Is 
required  by  §  315.801  of  this  chapter  to 
serve  or  to  complete  a  probationary 
period  under  like  circumstances.  An 
agency  may  terminate  an  employee  at 
any  time  during  his  probationary  period. 
The  employee  is  entitled  to  the  proce- 
dures and  the  right  of  appeal  set  forth  in 
§§  315.804  to  315.807  of  this  chapter,  as 
appropriate. 


executive      assign- 


§  305.509     Limited 
ments. 

(a)  Authorization.  The  Commission 
may  authorize  an  agency  to  fill  a  position 
by  limited  executive  assignment  when: 

(1)  The  position  is  expected  to  be  of 
limited  duration,  or 

(2)  The  agency  establishes  an  tm- 
usual  need  for  urgent  staffing  that  can- 
not adequately  be  met  under  the  proce- 
dures required  for  career  executive  as- 
signments. 

(b)  Time  limit.  The  Commission  shall 
specify  a  time  limit  vdthin  which  an 
agency  may  use  an  authority  for  limited 
executive  assignment,  and  may  revoke 
the  authority  at  any  time. 

(c)  Trial  period.  The  first  year  of  serv- 
ice under  a  limited  executive  assignment 
is  a  trial  period,  except  that  an  employee 
is  not  subject  to  a  trial  period  if  he  (1) 
has  basic  eligibility  for  noncompetitive 
appointment  on  accoimt  of  previous  serv- 
ice during  which  be  completed  a  proba- 
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tlonary  period  or  (2)  previously  served 
with  competitive  status  under  an  ap- 
pointment which  did  not  require  him  to 
serve  a  probationary  period.  An  agency 
may  terminate  an  employee  at  any  time 
during  his  trial  period.  The  employee  is 
entitled  to  the  procedures  and  the  right 
of  appeal  set  fori;h  in  §S  315.804  to  315.807 
of  this  chapter,  as  appropriate. 

(d)  Tenure  and  status.  (1)  An  em- 
ployee may  serve  a  maximum  of  5  con- 
tinuous years  and  does  not  acquire  com- 
petitive status  imder  limited  executive 
assignment. 

(2)  Subject  to  Part  752  of  this  chap- 
ter, an  agency  may  separate  an  employee 
from  a  limited  executive  assignment 
when,  in  Its  judgment,  the  purpose  of 
the  assignment  has  been  served  or  condi- 
tions warrant  discontinuance  of  the  as- 
signment, or  the  employee  has  completed 
5  years  of  continuous  service  as  referred 
to  in  S  305.509(d). 

(e)  Eligibility  for  within-grade  in- 
creases. An  employee  serving  under  a 
limited  executive  assignment  is  eligible 
for  within-grade  Increases  in  accordance 
with  Subpart  D  of  Part  531  of  this 
chapter. 

§  305.510  Change  of  limited  executive 
assignment  to  another  type  of  ap- 
pointment. 

If  an  employee  completes  5  years  of 
continuous  service  in  an  agency  under 
limited  executive  assignment,  the  agency 

(a)  Convert  the  limited  executive  as- 
signment to  a  career  executive  assign- 
ment in  the  eaxat  position  and  grade; 

(b)  Subject  to  prior  approval  by  the 
Commission  of  the  qualifications  of  the 
employee,  assign  him  to  another  position 
at  the  same  or  lower  grade  under  career 
executive  assignment  or  noncareer  ex- 
ecutive assignment,  as  appropriate; 

(c)  Give  the  employee  a  career 
appointment  to  a  continuing  position  in 
the  competitive  service  at  GS-15  or 
below;  or 

(d)  Separate  him  from  the  service. 

Subpart  F — Noncareer  Executive 
Assignments 

§  305.601  Positions  filled  by  noncareer 
executive   assignments. 

(a)  When,  after  consulting  the  agency 
concerned,  tiie  Commission  determines 

.  that  the  requirements  of  this  section  are 
met,  it  may  authorize  an  agency  to  fill 
a  position  by  noncareer  executive  assign- 
ment in  the  excepted  service  without  fol- 
lowing the  procedures  required  for  mak- 
ing career  executive  assignments. 

(b)  To  qualify  to  be  filled  by  noncareer 
executive  assignment,  a  position  must  be 
one  wthose  incumbent  will: 

(1)  Be  deeply  involved  in  the  advocacy 
of  Administration  programs  and  support 
of  their  controversial  aspects; 

(2)  Participate  significantly  in  the 
determination  of  major  political  policies 
of  the  Administration:  or 

(3)  Serve  principally  as  personal 
assistant  to  or  adviser  of  a  Presidential 
appointee  or  other  key  political  figure. 

(c)  A  position  does  not  qualify  to  be 
filled  by  noncareer  executive  assignment 
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if  its  principal  responsibility  is  the  Inter- 
nal management  of  an  agency,  or  If  it 
Involves  long-standing  recognized  pro- 
fessional duties  and  responsibilities  rest- 
ing on  a  body  of  knowledge  essentially 
politically  neutral  in  nature. 

(d)  In  determining  the  positions  to  be 
filled  by  noncareer  executive  assignment 
under  paragraph  (a)  of  this  section  the 
Commission  shall: 

(1)  Limit  the  number  of  positions  ex- 
cepted to  a  relatively  small  proportion 
of  the  positions  in  the  agency  In  GS-16, 
17.  and  18,  taking  into  consideration  the 
size  of  the  agency  and  the  nature  of  its 
program;  and 

(2)  Define  the  area  of  the  agency's 
activity  in  which  noncareer  executive 
assignments  would  be  appropriate  and 
specify  organizational  levels,  as  dlstin- 
gnlshed  from  grade  levels,  below  which 
noncareer  executive  assignment  would 
be  Inappropriate. 

§  305.602  Review  of  noncareer  execu- 
tive assignments. 

Tlie  Commission  shall  review  periodi- 
cally the  positions  filled  by  noncareer 
executive  assignments  under  §  305.601. 
After  consulting  the  agency  concerned,  it 
shall  revoke  the  authorization  to  fill  a 
position  by  noncareer  executive  assign- 
ment when  it  finds  that  the  position  no 
longer  meets  the  qualifying  criteria. 
Sections  315.701  and  316.702  of  this 
chapter  do  not  apply  when  the  authori- 
zation for  noncareer  executive  assign- 
ment is  revoked  under  this  section. 

§  305.603     Status  and  tenure. 

An  employee  serving  under  a  nonca- 
reer executive  assignment  is  in  the 
excepted  service  and  does  not  acquire  a 
competitive  status  on  the  basis  of  that 
service.  A  noncareer  executive  assign- 
ment is  made  without  condition  or  limi- 
tation. 

§  305.604     RemovaL 

Subject  to  the  provisions  of  Part  752 
of  this  chapter,  an  appointing  officer 
shall  remove  a  person  from  a  noncareer 
executive  assignment  when  the  qualifi- 
cations or  relationships  required  for  the 
assignment  change  or  cease  to  exist. 

Subpart  G— Transitional  Provisions 

§  305.701  Change  of  indefinite  or 
TAPER  employment  to  another  type 
of  appointment. 

If  an  employee  was  serving  under  in- 
definite or  TAPER  appointment  when 
his  position  was  made  subject  to  the  ex- 
ecutive assignment  system  and  he  sub- 
sequently completes  5  years  of  continu- 
ous indefinite  or  TAPER  employment  in 
the  agency,  the  agency  shall: 

(a)  Convert  the  indefinite  or  TAPER 
employment  to  a  career  executive  assign- 
ment In  the  same  position  and  grade; 

(b)  Subject  to  prior  approval  by  the 
Commission  of  the  qualifications  of  the 
employee,  assign  him  to  another  posi- 
tion at  the  same  or  lower  grade  under  ca- 
reer executive  assignment  or  noncareer 
executive  assignment,  as  appropriate; 

(C)  Give  the  employee  a  career  or  ca- 
reer-conditional appointment  to  a  con- 
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ticuing  position  in  the  competitive  serv- 
ice In  GS-15  or  below:  or 

(d)  Separate  him  from  the  service. 

PART  307— TRANSITIOI4AL 
APPOINTMENTS 

Sec. 

307.101  Deflnltlons. 

307.102  Basic  eligibility. 

307.103  ApfXJiiitinent  authority. 

307  104    Approved     education     or     training 

program. 
307.106     Conditions  of  employment. 

AUTHOKTrT :  The  provisions  of  this  Part  307 
Issued  under  5  n.S.C.  3301.  3302.  E.O.  11397; 
3  CPR,  1968  Comp. 

§  307.101      Definitions. 

In  this  part : 

(a)  "Veteran"  means  veteran  and  dis- 
abled veteran  as  these  terms  are  defined 
In  section  2108  (1),  (2)  of  title  5,  United 
States  Code. 

•  b)  "Vietnam  era"  is  the  period  begin- 
ning August  5,  1964,  and  ending  on  a 
date  to  be  determined  by  Presidential 
proclamation  or  concurrent  resolution  of 
the  Congress. 

(c)  "Transitional  appointment"  is  an 
excepted  appointment  made  under  the 
conditions  named  in  this  part  to  a  posi- 
tion otherwise  in  the  competitive  service 
of  a  veteran  who  served  during  the  Viet- 
nam era. 

§307.102      Basic  eligibility. 

(a)  Subject  to  the  limitation  in  para- 
graph (b)  of  this  section,  a  veteran  is 
eligible  to  receive  a  transitional  appoint- 
ment if  he : 

( 1 )  Served  on  active  duty  In  the  armed 
forces  of  the  United  States  during  the 
Vietnam  era ; 

(2)  Has  completed  less  than  1  year  of 
education  beyond  graduation  from  high 
school,  or  the  equivalent:  and 

(3)  Agrees  in  writing  that  during  his 
emplosmaent  under  the  appointment  he 
will  pursue  a  program  of  education  or 
training  approved  under  S  307.104. 

(b)  A  veteran  may  be  given  a  transi- 
tional appointment  only  within  the  pe- 
riod ending  (1)  1  year  after  either  his 
separation  from  the  armed  forces  or  his 
release  from  hospitalization  or  treatment 
immediately  following  separation  from 
the  armed  forces,  or  (2)  February  8, 
1969.  whichever  is  later. 

§  307.103      Appointment  authority. 

An  agency  may  appoint  by  transitional 
appointment  a  veteran  eligible  imder 
S  307.102  to  a  position  at  GS-5  or  below, 
or  the  equivalent,  for  which  he  is  quali- 
fied. The  appointment  Is  subject  to  in- 
vestigation by  the  Commission.  A  law. 
Executive  order,  or  regulations  which 
disqualifies  a  person  for  appointment  in 
the  competitive  service  also  disqualifies 
him  for  a  transitional  appointment. 

§  307.104      Approved  education  or  train- 
ing program. 

(a)  An  approved  program  of  education 
or  training  shall  provide  for  not  less  than 
1  school  year,  or  the  equivalent,  of  full- 
time  education  or  training.  For  a  vet- 
eran who  has  not  completed  a  high 
school  education,  or  the  equivalent,  the 
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program  ihall  provide  for  2  school  years 
of  full-tiine  .education  or  training,  or 
the  equivalent,  except  that  education  or 
training  in  excess  of  1  year  shall  not  be 
required  after  graduation  from  high 
school,  or;  the  equivalent. 

(b)  Th0  Commission  shall  establish 
and  publish  jin  the  Federal  Personnel 
Manual  guidelines  for  the  approval  of  a 
program  of  education  or  training. 

§307.105;     Conditions  of  employment. 

An  embloyee  holding  a  transitional 
appointmfnt  serves  subject  to  satis- 
factory performance  of  assigned  duties 
and  satlsfBctoty  progress  in  the  program 
of  education  or  training  approved  for 
him.  The  agency  shall  separate  an  em- 
ployee who  does  not  meet  these  condi- 
tions, following  the  procedures  in  Part 
752  of  this  chapter  if  the  employee  has 
completed  1  year  of  cjirrent  continuous 
employment.  ; 
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310— EMPLOYMENT  OF 
RELATIVES 


Subpart  A-4-.Ratlrictionf  on  the  Employment  of 

lelotivM 
Sec. 

310.101  Coverage. 

310.102  Dtflnltlons. 

310.103  Restrictions. 

Subttari  ft— Emergency  Exc*pKont 

310.201  Coverage. 

310.202  Exceptions. 

I      ■  . 
Subpcal  A — Restrictions  on  the 

Employment  of  Relatives 

Autbouit:  The  provisions  of  this  Sub- 
part A  Issued  upder  5  UJB.C.  3302,  7301,  E.O. 
10577:  3  OTl,  1954-1958  Comp.,  p.  218,  E.O. 
11222;  3  CfR,  1964-1966  Comp.,  p.  306. 

§310.101     Coverage. 

This  subpart  applies  to  appointment, 
employmetit,  promotion,  or  advancement 
in  (a)  th^  competitive  service;  and  (b) 
the  excei^ted  service  in  the  executive 
branch. 


§  310.102 


Definitions. 


In  this  subpart: 

(a)  "Ralative"  means  father,  mother, 
son,  daughter,  brother,  sister,  uncle, 
aimt,  first  cousin,  nephew,  niece,  hus- 
band, wife,  ■  father-in-law,  mother- 
in-law,  «on-in-law,  daughter-in-law, 
brother-in(-law,  £lster-in-law,  stepfather, 
stepmoth^,  stepson,  stepdaughter,  step- 
brother, stepsister,  half  brother,  or  half 
sister.        j 

(b)  "Public  official"  means  an  officer, 
a  member!  of  the  uniformed  services,  an 
employee,  and  any  other  Individual,  in 
whom  Is  vested  the  authority  by  law,  rule, 
or  regulation,  or  to  whom  the  authority 
has  been  delegated,  to  appoint,  employ, 
promote,  or  advance  individuals,  or  to 
recommend  Individuals  for  appointment, 
employment,  promotion,  or  advancement. 

(c)  "ChBln  of  command"  is  the  line  of 
supervisory  personnel  that  runs  from  a 
public  official  to  the  head  of  his  agency. 

§  310.103     Restrictions. 

(a)  A  public  official  shall  not  advocate 
one  of  his  relatives  for  appointment,  em- 
ployment, promotion,  or  advancemoit  to 


a  position  in  his  agency  or  in  an  agency 
over  which  he  exercises  Jurisdiction  or 
control. 

(b)  A  public  official  shall  not  appoint, 
employ,  promote,  or  advance  to  a  posi- 
tion in  his  agency  or  in  an  agency  over 
which  he  exercises  jurisdiction  or 
control : 

(1)  One  of  his  relatives;  or 

(2)  The  relative  of  a  public  official  of 
his  agency,  or  of  a  public  official  who 
exercises  jurisdiction  or  control  over  his 
agency,  if  the  public  official  has  advo- 
cated the  appointment,  employment, 
promotion,  or  advancement  of  that 
relative. 

(c)  For  the  purpose  of  this  section,  a 
public  official  who  recommends  a  rela- 
tive, or  refers  a  relative  for  considera- 
tion by  a  public  official  standing  lower 
in  the  chain  of  command,  for  appoint- 
ment, employment,  promotion,  or  ad- 
vancement is  deemed  to  have  advocated 
the  appointment,  enployment,  promo- 
tion, or  advancement  of  the  relative. 

(d)  This  section  does  not  prohibit  the 
appointment  in  the  competitive  service 
of  a  preference  eligible  if  (1)  his  name  is 
within  reach  for  selection  from  an  ap- 
propriate certificate  of  eligibles  and  (2) 
an  alternative  selection  cannot  be  made 
from  the  certificate  without  passing  over 
the  preference  eligible  and  selecting  an 
individual  who  is  not  a  preference 
eligible. 

Subpart  B — Emergency  Exceptions 

AuTHORmr:  The  provisions  of  this  Sub- 
part B  Issued  under  S  n.S.C.  3110. 

§  310.201      Coverage. 

This  subpart  applies  to  an  office, 
agency,  or  other  establishment  in  the  ex- 
ecutive, legislative,  or  judicial  branch  of 
the  Federal  Government,  and  in  the  gov- 
ernment of  the  District  of  Columbia. 

§  310.202     ExcepUons. 

Wljen  necessary  to  meet  urgent  needs 
resulting  from  an  emergency  posing  an 
immediate  threat  to  life  or  property,  an 
agency  may  employ  relatives  to  meet 
those  needs  without  regard  to  the  restric- 
tions in  section  3110  of  title  5,  United 
States  Code,  and  this  part.  Appointments 
under  these  conditions  are  temporary 
not  to  exceed  1  month,  but  may  be  ex- 
tended for  a  second  month  if  the  emer- 
gency need  still  exists.  Extensions  beyond 
one  month  in  the  competitive  service  may 
be  made  only  with  the  prior  approval  of 
the  Commission. 

PART    315— CAREER    AND    CAREER- 
CONDITIONAL  EMPLOYMENT 

Subpart  A — tR«f«rvtd] 

Subpart  ft— The   Car*«r-Conditional   Employment 

System 
Sec. 
315.201     Service     requirement     for     career 

tenure. 
315.203    Conversion  from  career-conditional 

to  career  tenure. 

Subpart  C— Career  or  Career-Conditional 
Employment  From  Roglttert 

815.801    Tenure  on  appointment  from  reg- 
ister. 
816.303    Acquisition  of  competitive  status. 
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Subpart  D — Career  or  Career-Conditional 
Employment  by  Reinstatement 

Sec. 

315.401  Reinstatement. 

315.402  Tenure  on  reinstatement. 

315.403  Acquisition  of  competitive  status. 

Subpart  E — Career  or  Career-Conditional 
Employment  by  Transfer 

315.501  Agency  authority. 

315.502  Tenure  on  transfer. 

315.503  Acquisition  of  competitive  statiis. 

Subpart  F — Career  or  Career-Conditional 
Appointment  Under  Special  Authorities 

315.601  Appointment  of   former   employees 

of  Canal  Zone  Merit  System. 

315.602  Appointment   based    on    service   In 

the  OfBce  of  the  President  or  on 
the  White  House  Staff. 

315.603  Appointment  based  on  former  in- 

cumbency of  a  position  brought 
Into  the  competitive  service. 

315.604  Employment    of    disabled    veterans 

who  have  completed  a  training 
course  xinder  chapter  31  of  title  38, 
United  States  Code. 

315.605  Appointment  of  former  Peace  Corps 

volunteers. 

315.606  Noncompetitive  appointment  of  cer- 

tain present  and  former  Foreign 
Service  officers  and  employees. 

Subpart  G— Conversion  to  Career  or  Career- 
Conditional  Employment  From  Other  Type*  of 
Employment 

315.701  Incumbents    of    positions    brought 

Into  the  competitive  service. 

315.702  Employees    serving    without    com- 

petitive examination  In  rare 
cases. 

315.703  Employees   formerly  reached   on    a 

register. 

315.703a  Con'»erslon  to  career  employment 
from  indefinite  or  temporary  em- 
ployment. 

315.703b  Employees  serving  under  transi- 
tional appointment. 

815.704  Dlsquaimcations. 

Subpart  H — Probation 

315.801  Probationary      period;      when     re- 

quired. 

315.802  Ijcngth  of  probationary  period. 

315.803  Agency  action  during  probationary 

period  (general). 

316.804  Termination  of  probationers  for  vin- 

satlsfactory  performance  or  con- 
duct. 

515.805  Termination    of    probationers    for 

conditions  arising  before  appoint- 
ment. 

315.806  Appeal  rights  to  the  Commission. 

315.807  Agency    action    when    Commission 

recommends  restoration  or  other 
corrective  action. 

Authowtt:  The  provisions  of  this  Part  315 
Issued  under  5  U.S.C.  1302.  3301,  3302.  E.O. 
10577:  3  CFB.  1954-1958  Comp..  p.  218.  unless 
otherwise  noted.  §§  315.605  and  315.801(a)  (6) 
also  Issued  under  E.O.  11103;  3  CFR,  1959- 
1963  Comp.,  p.  762,  55  315.201(c)(3).  315.601 
and  315.801(a)(3)  interpret  and  apply  76  A 
Stat.  18;  2  Ci;.C.  149(c)  (2),  E.O.  9830;  3  CPR, 
1943-1948  Comp.,  p.  606. 

Subpart  A — [Reserved] 

Subpart  B^The  Career-Conditional 
Employment  System 

§  315.201    Service  requirement  for  career 
tennre. 

(a)  Service  requirement.  Except  as 
provided  in  paragraph  (c)  of  this  sec- 
tion, 3  years  of  creditable  service  are  re- 
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quired  for  an  employee  to  become  a 
career  employee. 

(b)  Creditable  service.  The  Commis- 
sion shall  publish  in  the  Federal  Per- 
sonnel Manual  the  conditions  under 
which  service  may  be  credited  in  meet- 
ing the  service  requirement  in  para- 
graph (a)  of  this  section. 

(c>  Exceptions  from  service  require- 
ment. TixB  service  requirement  for  ca- 
reer tenure  does  not  apply  to: 

(1)  An  appointment  to  a  position  paid 
under  chapter  45  of  title  39,  United 
States  Code,  or  required  by  law  to  be 
filled  on  a  permanent  basis,  or  a  conver- 
sion imder  this  part  while  the  employee 
is  serving  In  either  type  of  position; 

(2)  An  appointment  from  a  register 
of  a  perscai  who  once  completed  the 
service  requirement  for  career  tenure; 

(3)  An  appointment  imder  S  315.601 
of  a  former  Ctmal  Zone  Merit  System 
employee  who  completed  the  service  re- 
quirement for  career  tenure  imder  that 
system;  or 

(4)  The  reinstatement  of  a  person 
who  once  completed  the  service  require- 
ment for  career  tenure. 

§  315.202     Conversion   from  career-con- 
ditional to  career  tenure. 

A  career-conditional  employee  be- 
comes a  career  employee  automatically 
on  completion  of  the  service  requirement 
for  career  t^ure. 

Subport  C — Career  or  Career-Condi- 
tional Employment  From  Registers 

§  315.301     Tenure  on  appointment  from 
register. 

(a)  Except  as  provided  In  paragraph 
(b)  of  this  section,  an  eligible  appointed 
from  a  register  for  other  than  temporary 
or  term  employment  beccunes  a  career- 
condlUonal  employee. 

(b)  An  eligible  appointed  from  a  reg- 
ister for  other  than  temporary  or  term 
employment  becomes  a  career  employee 
when  he  Is  excepted  from  the  service 
requirement  for  career  tenure  by 
S  315.201(c). 

§  315.302     Acquisition     of     competitive 
status. 

An  emplosree  appointed  as  provided  In 
S  315.301  acquires  a  competitive  status 
automatically  on  completion  of  proba- 
tion. 

Subpart  D — Career  or  Career-Condi- 
tional Employment  by  Reinstatement 

§  315.401      ReinsUtement. 

(a)  Agmey  authority.  An  agency 
may  r^nsCate  a  person  who  had  a  com- 
petitive status  or  was  serving  probation 
whea  he  was  separated. 

(b)  Time  limit.  There  is  no  time 
limit  on  the  r^nstatement  of  a  pref- 
erence eligible  or  a  person  who  com- 
pleted the  service  requirement  for  career 
tenure.  An  agency  may  reinstate  a 
nonpreference  eligible  who  has  not  com- 
pleted the  service  requirement  for  career 
tenure  only  within  3  years  following  the 
date  of  his  separation. 

§  315.402      Tenure  on  reinstatement. 

(a)  Except  as  iHt>vlded  In  paragraph 
(b)  of  tills  section,  a  person  who  Is  re- 
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Instated   becomes   a   career-OHidltional 
employee. 

(b)  A  person  who  Is  reinstated  be- 
comes a  career  employee  when  he  has 
completed  the  service  requirement  for 
career  tenure  or  is  excepted  from  it  by 
5  315.201(c). 

§  315.403     Acquisition     of     competitive 
status. 

A  person  who  was  serving  probation 
when  he  was  separated  and  who  is  re- 
instated under  §  315.401  acquires  a  com- 
petitive status  automatically  on  com- 
pletion of  probation. 

Subpart  E — Career  or  Career-Condi- 
tional Employment  by  Transfer 

§  315.501      Agency  authority. 

An  agency  may  appoint  by  transfer  a 
career  or  career-conditional  employee  of 
another  agency. 

§  315.502      Tenure  on  transfer. 

(a)  General  rule.  Except  as  provided 
in  paragraph  (b)  of  this  section,  a  career 
employee  who  transfers  remains  a  career 
employee  and  a  career-conditional  em- 
ployee who  transfers  remains  a  career- 
conditional  employee. 

(b)  Exceptions.  (1)  A  career-con- 
ditional employee  who  transfers  to  a  po- 
sition paid  imder  chapter  45  of  title  39, 
United  States  Code,  or  required  by  law 
to  be  filled  on  a  permanent  basis  be- 
comes a  career  employee. 

(2)  A  career  employee  who  transfers 
from  a  position  paid  under  chapter  45  of 
title  39,  Umted  States  Ck>de,  or  required 
by  law  to  be  filled  on  a  permanent  basis 
to  a  position  under  the  career-conditional 
employment  system  becomes  a  career- 
conditional  employee  unless  he  has  com- 
pleted the  service  requirement  for  career 
tenure. 

§  315.503     Acquisition     of     competitive 
status. 

An  employee  who  was  serving  pro- 
bation when  he  was  appointed  under 
§  315.501  acquires  a  competitive  status 
automatically  on  completion  of  pro- 
bation. 

Subpart  F — Career  or  Career-Condi- 
tional Appointment  Under  Special 
Authorities 

§  315.601      Appointment  of  former  em- 
ployees of  Canal  Zone  Merit  System. 

(a)  Agency  authority.  An  agency 
may  appoint  nwicompetitively,  for  other 
than  temporary  or  term  employment,  a 
person  separated  from  a  career  or 
career-conditional  appointment  imder 
the  Canal  Zone  Merit  System. 

(b)  Service  requirement.  An  agency 
may  appoint  a  former  employee  under 
this  section  only  when  he  served  con- 
tinuously under  a  nontemporary  appoint- 
ment In  the  C^anal  Zone  Merit  System 
for  at  least  1  year  Immediately  before  his 
separation. 

(c)  Time  limit.  There  Is  no  time 
limit  on  the  appointment  under  this  sec- 
tion of  a  iwef erence  eligible  or  a  person 
who  c<Mnpleted  the  service  requirement 
for  career  tenure  under  the  Canal  Zone 
Merit  System.  An  agaicy  may  appoint 
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under  this  section  a  nonpreference  eligi- 
ble who  did  not  complete  the  service  re- 
qxilrement  for  career  tenuer  under  the 
Canal  Zone  Merit  System  only  within  3 
years  following  the  date  of  his  separation 
from  that  system. 

(d)  Tenure  on  apvointment.  (1)  On 
appointment  under  paragraph  (a)  of 
this  section,  a  former  career  employee  of 
the  Canal  Zone  Merit  System  becomes 
a  career  employee. 

•  2)  On  appointment  under  paragraph 
(a)  of  this  section,  a  former  career-con- 
ditional employee  of  the  Canal  Zone 
Merit  System  becomes  a  career-condi- 
tional employee,  except  that  when  he  is 
excepted  from  the  service  requirement 
for  career  tenure  by  J  315.201(c)  he  be- 
comes a  career  employee. 

(e)  Acquisition  of  competitive  status. 
A  person  appointed  under  paragraph  (a) 
of  this  section  automatically  acquires  a 
competitive  status: 

(1)  On  appointment,  when  he  satis- 
factorily completed  a  1-year  probation- 
ary period  under  the  Canal  Zone  Merit 
System;  or 

(2)  On  satisfactory  completion  of  pro- 
bation in  accordance  with  §  315.801(a) 
(3)  when  he  did  not  complete  a  1-year 
probationary  period  under  the  Canal 
Zone  Merit  System. 

§  315.602  Appointmeni  based  on  service 
in  the  Office  of  the  President  or  on 
the  White  House  Sta£F. 

(a)  Agency  authority.  Subject  to  the 
prior  approval  of  the  Commission,  an 
agency  may  appoint  noncompetltlvely  a 
person  who  has  served  at  least  2  years 
in  the  immediate  oflBce  of  the  President 
or  on  the  White  House  Staff. 

(b)  Tenure  on  appointment.  (1)  Ex- 
cept as  provided  in  subparagraph  (2)  of 
this  paragraph,  a  person  appointed  un- 
der paragraph  (a)  of  this  section  be- 
comes a  career-conditional  employee. 

(2)  A  person  appointed  under  para- 
erraph  (a)  of  this  section  becomes  a 
career  employee  when  he  has  completed 
the  service  requirement  for  career  tenure 
or  is  excepted  from  It  by  5  315.201(c). 

(c)  Acquisition  of  competitive  status. 
A  person  appointed  under  paragraph 
(a)  of  this  section  acquires  a  competitive 
status  automatically  on  appointment. 

§  315.603  Appointment  based  on  former 
incumbency  of  a  position  brought 
into  the  competitive  service. 

(a)  Agency  authority — (1)  Employee 
in  military  service.  Subject  to  the  prior 
approval  of  the  Commission,  an  agency 
may  appoint  a  former  incumbent  of  a 
permanent  excepted  position  who  was 
serving  imder  an  appointment  not 
limited  to  1  year  or  less,  or  of  a  position 
in  pubUc  or  private  enterprise  when  the 
position  was  brought  into  the  competi- 
tive service  on  a  continuing  basis  and 
who  left  his  position  after  June  30,  1950, 
to  perform  aclive  military  service  when: 

(1)  The  position  was  brought  into  the 
competitive  service  before  or  during  his 
military  service  or  during  the  period  in 
which  he  had  restoration  rlghta  thereto, 
and  he  left  the  position  to  enter  military 
f  ervlce  before  the  end  of  the  time  limits 
set  forth  In  S  315.701(c) ; 


(11)  He  luu  been  released  from  mili- 
tary service  under  honorable  conditions; 

(ill)  The  agency  submits  a  recommen- 
dation for  hlB  appointment  to  the  Com- 
mission within  6  months  after  release 
from  military  service  under  honorable 
conditions  or  after  hospitalization  con- 
tinuing aft^r  release  for  not  more  than 
1  year;  and! 

(Iv)  He  berformed  6  months  of  satis- 
factory service  immediately  before  the 
date  his  p<isltlon  was  brought  into  the 
competitive!  service,  in  a  position  or  posi- 
tions broudht  into  the  competitive  serv- 
ice, or  in  vie  civilian  executive  branch 
of  the  Government,  unless  the  Commis- 
sion has  exjcepted  his  particular  type  of 
case  from  this  requirement  by  a  provi- 
sion of  the  [Federal  Personnel  Manual. 

(2)  Empioyee  separated.  Subject  to 
the  prior  approval  of  the  Commission,  an 
agency  may  appoint  a  former  Incumbent 
of  a  permapent  excepted  position  under 
an  appointment  not  limited  to  1  year  or 
less  or  of  a;  position  in  public  or  private 
enterprise  \f  hen  the  position  was  brought 
into  the  competitive  service  on  a  con- 
tinuing bails,  and  who  was  separated 
thereafter,  when: 

(1)  The  I  agency  submits  a  recom- 
mendation foe  his  appointment  to  the 
Commission  within  the  time  limits  set 
forth  in  i  315.701(0  ;  and 

(11)  He  pjerformed  6  months  of  satis- 
factory service  immediately  before  the 
date  his  pdsition  was  brought  into  the 
competitive  service,  in  a  position  or  posi- 
tions brought  into  the  competitive  service 
or  in  the  ciViliftn  executive  branch  of  the 
Government,  unless  the  Commission  has 
excepted  hii  particular  tjOJe  of  case  from 
this  requlr*nent  by  a  provision  of  the 
Federal  Personnel  Manual. 

b)  Revi&u)  of  disapproved  recom- 
mendationsl  When  the  Commission  dis- 
approves a  fectoimendatlon  for  appoint- 
ment under  this  section,  the  agency  or 
former  incumbent  concerned  may  re- 
quest the  Commission  to  review  its  action 
within  6  months  after  the  date  of  the 
Commisslonrs  disapproval. 

(c)  Tenufe  on  appointment.  (1)  Ex- 
cept as  provided  In  subparagraph  (2)  of 
this  paragraph,  a  person  appointed  un- 
der paragraph  (a)  of  this  section  be- 
comes a  career^condltlonal  employee. 

(2)  A  pe^^oQ  appointed  under  para- 
erraph  (a)  of  this  section  becomes  a  ca- 
reer employee  when  he  has  completed 
the  service  itqiUrement  for  career  tenure 
or  Is  excepted  from  It  by  9  315.201(c). 

(d)  Acquisition  of  competitive  status. 
( 1 )  A  person  appointed  under  paragraph 
(a)  (1)  of  this  section  acquires  a  com- 
petitive stattufl  automatically  on  ap- 
pointment 

(2)  A  petson  appointed  imder  para- 
graph ^a)  (3)  of  this  section  acquires  a 
competitive  status  automatically  on  com- 
pletion of  pBobatlon. 

§  315.604  Employment  of  disabled  vet- 
erans w|io  nave  completed  a  training 
course  nnder  chapter  31  of  title  38, 
United  $Utes  Code. 

(a)  Agency  authority.  When  a  dis- 
abled veterui  completes  a  course  of 
training  prescribed  by  the  Administrator 
of  Veteran's,  Affairs  under  chapter  31  of 
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title  38,  United  States  Code,  an  agency 
may  appoint  him  noncompetltlvely  to 
the  position  for  which  he  was  trained 
when  the  Commission  determines  that 
the  training  Is  adequate  for  the  perform- 
ance of  the  duties  of  the  position. 

(b)  Recommendation  for  conversion. 
An  agency  may  recommend  to  the  Com- 
mission that  the  employment  of  a  person 
appointed  under  paragraph  (a)  of  this 
section  be  converted  to  career  or  career- 
conditional  employment. 

(c)  Disqualifications.  Any  law.  Exec- 
utive order,  or  civil  service  rule  or  regu- 
lation which  would  disqualify  an  appli- 
cant for  appointment  also  disqualifies 
him  for  conversion  of  his  employment 
to  career  or  career-conditional  employ- 
ment under  this  section. 

(d)  Tenure  on  approval  of  recommen- 
dation. When  the  Commission  approves 
the  agency's  recommendation  submitted 
under  paragraph  (b)  of  this  section,  the 
employee  becomes: 

(1)  A  career-conditional  employee, 
except  as  provided  In  subparagraph  (2) 
of  this  paragraph ; 

(2)  A  career  employee  when  he  has 
completed  the  service  requirement  for 
career  tenure  or  Is  excepted  from  It  by 
5  315.201(c). 

(e)  Acquisition  of  competitive  status. 
A  person  whose  employment  Is  converted 
to  career  or  career-conditional  employ- 
ment under  this  section  acquires  a  com- 
petitive status  automatically  on  conver- 
sion. 

§  315.605     Appointment  of  former  Peace 
Corps  volunteers. 

(a)  Agency  authority.  Subject  to  the 
prior  approval  of  the  Commission,  an 
agency  in  the  executive  branch  may  ap- 
point noncompetitively,  for  other  than 
temporary  employment,  a  person  whom 
the  Director  of  the  Peace  Corps  certifies 
as  having  served  satisfactorily  as  a  vol- 
unteer or  volunteer  leader  under  the 
Peace  Corps  Act  f22  U.S.C.  2501  et  seq.). 

(b)  -Time  limit.  An  agency  In  the 
executive  branch  may  make  an  appoint- 
ment under  this  section  only  within  1 
year  after  the  person  completes  service 
under  the  Peace  Corps  Act.  However,  an 
agency  may  extend  the  period  for  2 
more  years  to  a  total  of  3  years  If  the 
person,  after  his  Peace  Corps  service.  Is: 

(1)  In  the  military  service; 

(2)  Studying  at  a  recognized  Institu- 
tion of  higher  learning;  or 

(3)  In  another  activity  which.  In  an 
agency's  view,  warrants  extension. 

(c)  Conditions.  Any  law,  Executive 
order,  or  regulation  that  disqualifies  an 
applicant  for  appointment  also  disquali- 
fies an  applicant  f&r  appointment  imder 
tills  section. 

(d)  Tenure  on  appointment.  (1)  Ex- 
cept as  provided  In  subparagraph  (2)  of 
this  paragraph,  a  person  appointed  under 
paragraph  (a)  of  this  section  becomes  a 
career-conditional  employee. 

(2)  A  person  appointed  under  para- 
graph (a)  of  this  section  becomes  a  ca- 
reer employee  when  he  has  completed 
the  service  requirement  for  career  tenure 
or  Is  excepted  from  it  by  §  315.201(c). 

(e)  Acquisition  of  competitive  status. 
A  person  appointed  imder  paragraph  (a) 
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of  this  section  acquires  a  competitive 
status  automatically  on  completion  of 
probation. 

§  315.606  Noncompetitive  appointment 
of  certain  present  and  former  For- 
eign Service  officers  and  employees. 

Subject  to  the  conditions  prescribed 
by  the  Commission  In  the  Federal  Per- 
sonnel Manual,  an  agency  may  appoint 
noncompetitively  a  present  or  former 
career  ofiBcer  or  employee  of  the  Foreign 
Service  who  was  appointed  under  author- 
ity of  the  Foreign  Service  Act  of  1946,  as 
amended  (22  U.S.C.  801  et  seq.) ,  or  legis- 
lation that  supplements  or  replaces  that 
Act,  if: 

(a)  He  qualifies  under  the  require- 
ments set  forth  in  Executive  Order 
11219,  and 

(b)  The  Commission  has  concurred  in 
his  present  or  former  agency's  plan,  and 
substantive  changes  thereto,  for  non- 
competitive entry  of  civil  service  em- 
ployees Into  the  Foreign  Service  posi- 
tions of  that  agency. 

(E.O.  11219;  3  CFR  1964-1965  Comp.,  p.  303) 

Subpart  G — Conversion  to  Career  or 
Career-Conditional  Employment 
From  Other  Types  of  Employment 

§  315.701  Incumbents  of  positions 
brought  into  the  competitive  service. 

(a)  Employee  coverage.  This  sec- 
tion applies  to  an  employee  retained 
under  §§316.701  and  316.702  of  this 
chapter  who: 

(1)  Was  serving  in  a  permanent  ex- 
cepted position  under  an  appointment 
not  limited  to  1  year  or  less,  or  in  a 
public  or  private  enterprise  in  a  posi- 
tion which  the  agency  determines  to  be 
a  continuing  one,  at  the  time  his  posi- 
tion was  brought  into  the  competitive 
service;  and 

(2)  Performed  6  months  of  satisfac- 
tory service  Immediately  before  the  date 
his  position  was  brought  into  the  com- 
petitive service,  in  a  position  or  positions 
brought  into  the  competitive  service,  or 
in  the  civilian  executive  branch  of  the 
Government,  unless  the  Commission  has 
excepted  his  particular  type  of  case  from 
this  requirement  by  a  provision  in  the 
Federal  Personnel  Manual. 

(b)  Recommendation  by  agency.  An 
agency,  within  the  time  limits  set  forth 
in  paragraph  (c)  of  this  section,  may 
recommend  that  the  employment  of  an 
employee  covered  by  paragraph  (a)  of 
this  section  be  converted  to  career  or 
career-conditional  employment. 

(c)  Time  limits  on  recommendation. 
An  agency  may  submit  a  recommenda- 
tion for  conversion  under  paragraph  (b) 
of  this  section  only  within  6  months  after 
the  position  Is  brought  into  the  com- 
petitive service,  except  that: 

( 1 )  When  It  is  necessary  for  the  Com- 
mission to  determine  that  §316.701  or 
§  316.702  applies  to  a  group  of  positions, 
the  recommendation  shall  be  submitted 
within  6  months  after  the  Commission 
advises  the  agency  of  its  determination; 
and 

(2)  In  its  discretion  the  Commission 
may  extend  the  time  limits  prescribed 
in  this  paragraph  on  a  showing  by  the 


agency  that  circumstances  beyond  its 
control  prevented  It  from  recommending 
the  person  within  these  time  limits. 

(d)  Tenure  on  approval  of  recom- 
mendation. When  the  Commission  ap- 
proves the  '  agency's  recommendation 
submitted  under  paragraph  (b)  of  this 
section,  the  employee  becomes: 

(1)  A  career-conditional  employee, 
except  as  provided  in  subparagraph  (2) 
of  this  paragraph; 

(2)  A  career  employee  when  he  has 
completed  the  service  requirement  for 
career  tenure  or  is  excepted  from  it  by 
1315.201(c). 

(e)  Acquisition  of  competitive  status. 
A  person  whose  employment  Is  converted 
to  career  or  career -conditional  employ- 
ment under  this  section  acquires  a  com- 
petitive status  automatically  on  comple- 
tion of  probation. 

(f )  Review  of  disapproved  recommen- 
dations. When  the  Commission  disap- 
proves a  recommendation  for  conversion 
under  this  section,  the  agency  or  the  em- 
ployee concerned  may  request  the  Com- 
mission to  review  its  action  within  6 
months  after  the  date  of  the  Commis- 
sion's disapproval. 

§  315.702  Employees  serving  without 
competitive  examination  in  rare 
cases. 

(a)  Recommendation  by  agency.  An 
agency  may  recommend  to  the  Commis- 
sion that  the  employment  of  an  employee 
who  has  completed  at  least  1  year  of 
satisfactory  service  under  §  316.601  be 
converted  to  career  or  career-conditional 
employment. 

(b)  Tenure  on  approval  of  recommen- 
dation. When  the  Commission  approves 
the  agency's  recommendation  submitted 
under  paragraph  (a)  of  this  section,  the 
employee  becomes: 

(1)  A  career-conditional  employee, 
except  as  provided  in  subparagraph  (2) 
of  this  paragraph; 

(2)  A  career  employee  when  he  has 
completed  the  service  requirement  for 
career  tenure  or  Is  expected  from  it  by 
§  315.201(c). 

(c)  Acquisition  of  competitive  status. 
A  person  whose  employment  is  converted 
to  career  or  career-conditional  employ- 
ment under  this  section  acquires  a  com- 
petitive status  automatically  on  conver- 
sion. 

§  315.703  Employees  formerly  reached 
on  a  register. 

(a)  Recommendation  by  agency.  An 
agency  may  recommend  to  the  Commis- 
sion that  the  employment  of  an  employee 
who  was  serving  when  his  name  was 
within  reach  for  career  or  career-con- 
ditional appointment  on  a  register  ap- 
propriate for  the  position  in  which  he 
was  serving  be  converted  to  career  or 
career- conditional  employment  when: 

(1)  The  register  was  being  used  for 
career  and  career-conditional  appolntr 
ments  when  he  was  reached; 

(2)  He  has  been  continuously  employ- 
ed since  he  was  reached ; 

(3)  The  agency  In  which  he  was  em- 
ployed when  he  was  reached  recommends 
the  conversion  either  before  the  expira- 
tion of  the  register  or  during  a  period  of 


continuous  service  since  he  was  reached; 
and 

(4)  The  agency,  when  the  employee  Is 
a  nonpreference  eligible  who  was  first 
reached  after  February  1,  1955,  furnishes 
reasons  satisfactory  to  the  Commission 
for  passing  over  any  preference  eligible 
who  preceded  him  on  the  register  when 
he  was  reached  and  who  is  still  within 
reach  and  available  for  appointment. 

(b)  Tenure  on  approval  of  recommen- 
dation. When  the  Commission  approves 
the  agency's  recommendation  submitted 
under  paragraph  (a)  of  this  section,  the 
employee  becomes : 

(1)  A  career-conditional  employee, 
except  as  provided  in  subparagraph  (2) 
of  this  paragraph; 

(2)  A  career  employee  when  he  h&a 
completed  the  service  requirement  for 
career  tenure  or  is  excepted  from  It  by 
§  315.201(c). 

(c)  Acquisition  of  competitive  status. 
An  employee  whose  employment  is  con- 
verted to  career  or  career-conditional 
employment  under  this  section  acquires 
a  competitive  status  automatically  on 
completion  of  probation. 

§  315.703a  Conversion  to  career  em- 
ployment from  indefinite  or  tempo- 
rary employment. 

(a)  General.  An  employee  serving  after 
February  7,  1968,  in  a  competitive  posi- 
tion under  an  indefinite  appointment  or 
a  temporary  appointment  pending  es-> 
tablishment  of  a  register  or  as  a  status 
quo  employee  acquires  competitive  status 
and  is  entitled  to  have  his  employment 
converted  to  career  employment  when : 

( 1 )  He  completes  a  total  of  at  least  3 
years  of  service  in  such  a  position  under 
one  or  more  such  appointments  without 
a  break  in  service  of  more  than  30  calen- 
dar days  or  without  an  interruption  by 
nonqualifying  service  of  more  than  30 
calendar  days; 

(2)  The  appointing  authority  (i)  rec- 
ommends to  the  Commission  that  his 
employment  be  converted  to  career  em- 
ployment and  (ii)  certifies  to  the  Com- 
mission that  his  work  performance  for 
the  past  12  months  has  been  satisfac- 
tory; 

(3)  He  passes  a  suitable  noncompeti- 
tive examination;  and 

(4)  He  meets  Commission  qualifica- 
tion requirements  for  the  position  and 
is  otherwise  eligible  for  career  employ- 
ment. 

This  paragraph  does  not  apply  to  an 
employee  serving  under  an  overseas  lim- 
ited appointment,  in  the  postal  field  serv- 
ice, or  above  GS-15. 

(b)  Postal  field  service.  An  employee 
serving  after  February  7,  1968,  in  a  com- 
petitive position  in  the  ixwtal  field  serv- 
ice under  a  temporary  appointment 
without  a  definite  time  limitation  ac- 
quires competitive  status  and  is  entitled 
to  have  his  employment  converted 
to  career  employment  when: 

(1)  In  each  year  of  the  3 -year  period 
immediately  preceding  the  date  of  the 
recommendation  for  conversion,  he  was 
paid  for  not  less  than  700  hours  of  work 
in  a  position  in  the  postal  field  service 
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under  an  appointment  without  a  definite 
time  limitation: 

(2)  The  appointing  authority  (1)  rec- 
ommends to  the  Commission  that  his 
appointment  be  converted  to  career  em- 
ployment and  (11)  certifies  to  the  Com- 
mission that  his  work  performance  for 
the  past  12  months  has  been  satisfac- 
tory; however,  the  conversion  of  the  ap- 
pointment of  a  substitute  postal  field 
service  employee  may  be  effected  only 
as  a  career  substitute  vacancy  Is  avail- 
able imder  section  3302  of  title  39,  United 
States  Code; 

<3>  He  passes  a  suitable  noncompeti- 
tive examination;  and 

(4)  He  meets  Commission  qualifica- 
tion requirements  for  the  position  and  Is 
otherwise  eligible  for  career  appoint- 
ment. 

This  paragraph  does  not  apply  to  an 
employee  serving  In  a  position  of  post- 
master or  rural  carrier. 

(c)  Creditable  service.  (1)  In  com- 
puting creditable  service  under  para- 
graph (a)  or  (b)  of  this  section  for  an 
employee  who  left  a  competitive  position 
in  which  he  was  serving  under  a  qualify- 
ing appointment  covered  in  paragraph 
(a)  or  (b)  of  this  section  to  enter  the 
armed  forces  and  who  is  reemployed  in 
such  a  position  within  120  calendar  days 
after  separation  under  honorable  con- 
ditions, the  period  from  the  date  he  left 
his  position  to  the  date  he  is  reemployed 
is  creditable. 

(2)  The  Commission  shall  publish  in 
the  Federal  Personnel  Manual  the  con- 
ditions under  which  full-time,  part-time, 
and  Intermittent  employment  Is  credit- 
able in  meeting  the  service  requirement 
under  paragraph  (a)  of  this  section. 

(d)  Termination  after  failure  to  meet 
conversion  requirements.  An  employing 
agency  shall  terminate  an  employee 
covered  by  paragraph  (a)  of  this  section 
not  later  than  90  days  after  he  com- 
pletes the  3-year  service  requirement  re- 
ferred to  in  paragraph  (a)(1)  of  this 
section,  if  he  has  not  met  the  require- 
ments and  conditions  of  paragraph  (a) 
(2)  through  (4)  of  this  section  before 
the  end  of  the  90-day  period.  For  an 
employee  who  has  completed  the  3 -year 
service  requirement  before  February  8, 
1968,  the  90-day  period  begins  on  Feb- 
ruary 8.  1968.  For  an  employee  who  is 
reemployed  after  Intervening  service  in 
the  armed  forces,  the  90-day  period  be- 
gins on  the  date  of  reemployment  If  his 
combined  civilian  and  military  service 
satisfies  the  3-year  service  requirement 
on  that  date. 

<e)  Administrative  error.  When  an 
employee  has  met  the  service  require- 
ment under  partigraph  (a)  (1)  or  (b)  (1) 
of  this  section  but  a  timely  recommenda- 
tion has  not  been  made  for  conversion 
of  his  appointment  under  this  section, 
the  Commission  may,  within  Its  discre- 
tion, on  a  showing  that  the  employing 
agency  failed  to  recommend  him  be- 
cause of  administrative  error  or  over- 
sight, authorize  the  employing  agency  to 
recommend  him  for  conversion  aa  of 
the  date  on  which  he  met  the  service 
requirement, 

(5  VS.C.  3304ft.  S9  VJS.C.  3308) 


§  315.703b     Employees   serving   under 
transitional  appointment, 

(a)  Aoencv  action.  An  a«ency  shall 
convert  the  employment  of  an  employee 
who  has  served  continuously  under  a 
transitionaU  appointment  for  at  least  1 
year  to  (^reer  or  career-conditional 
employment  within  90  calendar  days 
after  he  completes  the  program  of  edu- 
cation or  training  approved  for  him 
under  5  30T.104  of  this  chapter. 

(b)  Ten  ire.  Upon  conversion  of  his 
employmerit,  the  employee  becomes: 

(1)  A  ( »reer-conditional  employee, 
except  as  provided  in  subparagraph  (2) 
of  this  paragraph; 

(2)  A  career  employee  if  he  has 
completed  the  service  requirement  for 
career  tenure  or  is  expected  from  it  by 
§  315.201(ci. 

(c)  Acqi'.isition  of  competitive  status. 
An  employee  whose  emplojTnent  is  con- 
verted to  career  or  career-conditional 
employmer  t  under  this  section  acquires 
a  competitive  status  automatically  on 
conversion 

§  315.704 

Any  law, 
Ice  rule  or 
qualify  an 
shall  also 
conversion 
or  career 
this  subparfc 


§  313.801 
refjuli 


(a)  The 


Disqualifications. 

Executive  order,  or  civil  serv- 
regulation  which  would  dls- 
applicant  for  appointment 
disqualify  an  employee  for 
of  his  employment  to  career 
cjonditional  employment  under 


Subpart  H — Probation 


Probationary    period ;     when 


rsd. 


first  year  of  service  of  an 


employee  wjho  Is  given  a  career  or  career- 
conditional  appointment  imder  this  part 
Is  a  probaltlonary  period  when  the  em- 
ployee : 

(1)  Was lappoln ted  from  a  register; 

(2)  Was  I  reinstated  under  §  315.401, 
unless  duriiig  any  period  of  service  which 
affords  a  current  basis  for  relnstateijient, 
the  emploj*ee  completed  a  probationary 
period  or  served  with  competitive  status 
under  an  appointment  which  did  not  re- 
quire him  t©  serve  a  probationary  period; 

(3)  Was  appointed  xmder  !  315.601(a) 
as  a  formet  employee  of  the  Canal  Zone 
Merit  System,  unless  he  satlsfactprlly 
completed  b,  1-year  probationary  period 
under  that  kystem ; 

(4)  Wheti  appointed  under  5  315.603 
(a)  (2)  on  jthe  basis  of  his  former  in- 
cumbency of  a  position  brought  into  the 
competitive  service; 

(5)  Has  had  his  employment  con- 
verted under  §  315.701  or  §  315.703 
from  another  type  of  employment;  or 

(6)  Was  appointed  imder  §  315.605  as 
a  former  Peace  Corps  volunteer  or  volun- 
teer leaders 

(b)  Ape|«)nwhols: 

(1)  Traiisferred  under   §315.501;   or 

(2)  Promoted,  demoted,  or  reassigned, 
before  he  completed  probation  is  required 
to  complete  the  probationary  period  In 
the  new  position. 

(c)  A  p€Fson  who  is  reinstated  from 
the  Reemployment  Priority  List  to  a  po- 
sition in  the  same  agency  and  the  same 
commuting  area  does  not  have  to  serve 
a  new  probationary  period,  but,  if  sepa- 


rated during  probation,  is  required  to 
complete  the  probationary  period  In  the 
new  position. 

g  315.802  Length  of  probationary  pe. 
riod. 

(a)  The  probationary  period  required 
by  S  315.801  Is  1  year. 

(b)  The  Commission  shall  publish  In 
the  Federal  Personnel  Manual  a  state- 
ment of  the  conditions  imder  which 
prior  service  is  coimted  toward  com- 
pletion of  a  probationary  period. 

§  315.803  Agency  action  during  proba- 
tionary  period   (general). 

The  agency  shall  utilize  the  proba- 
tionary period  as  fuUy  as  possible  to  de- 
termine the  fitness  of  the  employee  and 
shall  terminate  his  services  during  this 
period  if  he  fails  to  demonstrate  fully 
his  qualifications  for  continued  employ- 
ment. 

§  315.80-1  Termination  of  probationers 
for  unsatisfactory  performance  or 
conduct. 

When  an  agency  decides  to  terminate 
an  employee  serving  a  probationary  or 
trial  period  because  his  work  perform- 
ance or  conduct  during  this  period  fails 
to  demonstrate  his  fitness  or  his  quali- 
fications for  continued  employment,  it 
shall  terminate  his  services  by  notifying 
him  In  writing  as  to  why  he  is  being 
separated  and  the  effective  date  of  the 
action.  The  Information  in  the  notice 
as  to  why  the  employee  is  being  termi- 
nated shall,  as  a  minimum,  consist  of 
the  agency's  conclusions  as  to  the  in- 
adequacies of  his  performance  or  con- 
duct. 

§  315.803  Termination  of  probationers 
for  conditions  arising  before  appoint- 
ment. 

When  an  agency  proposes  to  terminate 
an  employee  serving  a  probationary  or 
trial  period  for  reasons  based  In  whole 
or  In  part  on  conditions  arising  before 
his  appointment,  the  employee  is  entitled 
to  the  following:  , 

(a)  Notice  of  proposed  adverse  action. 
The  employee  Is  entitled  to  an  advance 
written  notice  stating  the  reasons,  spe- 
cifically and  in  detail,  for  the  proposed 
action. 

(b)  Employee's  answer.  The  employee 
is  entitled  to  a  reasonable  time  for  filing 
a  written  answer  to  the  notice  of  pro- 
posed adverse  action  and  for  furnishing 
afl5davits  In  support  of  his  answer.  If 
the  employee  answers,  the  agency  shall 
consider  the  answer  in  reaching  its  deci- 
sion. 

(c)  Notice  of  adverse  decision.  The 
employee  is  entitled  to  be  notified  of  the 
agency's  decision  at  the  earliest  prac- 
ticable date.  The  agency  shall  deliver 
the  decision  to  the  employee  at  or  before 
the  time  the  action  will  be  made  effective. 
The  notice  shall  be  In  writing,  inform 
the  employee  of  the  reasons  for  the  ac- 
tion, inform  the  employee  of  his  right 
of  appeal  to  the  appropriate  ofiQce  of  the 
Commission,  and  Inform  him  of  the  time 
limit  within  which  the  appeal  must  be 
submitted  as  provided  in  S  315.8G6(d). 
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§  315.806  Appeal  rigbts  to  the  Commis- 
sion. 

(a)  Right  of  appeal.  An  wnployee  la 
entitled  to  r^)peal  to  the  Commission  In 
writing  from  the  agency's  decision  to 
terminate  him  under  S  315.804  or 
§  315.805  only  as  provided  In  this  section. 
The  Commission's  review  does  not  in- 
clude any  matter  except  as  provided  in 
paragraphs  (b)  and  (c)  of  this  section. 

(b)  On  discrimination.  An  employee 
whose  termination  is  subject  to  the  pro- 
visions of  §  315.804  or  §  315.805  may  ap- 
peal on  the  ground  that  the  action  taken 
was  based  on  political  reasons  not  re- 
quired by  statute,  or  resulted  from  dis- 
crimination because  of  sex  or  marital 
status,  or  from  improper  discrimination 
because  of  physical  handicap.  When  an 
appeal  is  based  on  any  of  these  grounds, 
the  appellant  shall  submit  an  aflBdavit 
setting  forth  the  facts  and  circumstances 
on  which  the  appeal  is  based. 

(c)  On  improper  procedure.  A  pro- 
bationer whose  termination  is  subject  to 
§  315.805  may  appeal  on  the  ground  that 
his  termination  was  not  effected  in  ac- 
cordance with  the  procedural  require- 
ments of  that  section. 

(d)  Time  limits.  An  employee  may 
submit  an  appeal  at  any  time  after  re- 
ceipt of  the  notice  of  adverse  decision, 
but  not  later  than  15  calendar  days  after 
the  termination  has  been  effected.  The 
Commission  may  extend  the  time  limit  in 
this  paragraph  when  the  appellant  shows 
that  he  was  not  notified  of  the  time  limit 
and  was  not  otherwise  aware  of  It,  or 
that  he  was  prevented  by  circumstances 
beyond  his  control  from  appealing  with- 
in the  time  limit. 

§  315.807  Agency  action  when  Commis- 
sion recommends  restoration  or  other 
corrective  action. 

(a)  It  is  mandatory  that  the  agency 
take  all  corrective  action  recommended 
in  the  Commission's  initial  decision  on 
an  appeEil  unless  it  makes  a  timely  ap- 
peal to  the  Board  of  Appeals  and  Re- 
view. 

(b)  The  decision  of  the  Board  is  final 
and  compliance  with  its  recommendation 
for  corrective  action  is  mandatory. 

PART  316— TEMPORARY  AND 
INDEFINITE  EMPLOYMENT 

Subpart  A — I  Reserved] 

Subpart  B— TAPER  Employment 
Sec. 

316.201    Purpoee  and  duration. 
316.203    Eligibility  of  TAPER  employees  for 
wlthln-grade  Increases. 

Subpart  C — Term  Employment 

316.301  Purpose  and  duration. 

316.302  Selection  of  term  employees. 

316.303  Tenure  of  term  employee*. 

316.304  Trial  period. 

316.305  EllglbUlty     for     wlthln-grade     in- 

creases. 

Subpart  D— Temporary  Limited  Employment 

316.401  Pvirpose  and  duratlan. 

316.402  Authorities  for  temporary  appoint- 

ments. 


Subpart  C^lndeflnite  Employment 
Sec 

316.601  Authorities  for  Indefinite  appoint- 

ment; restrictions  on. 

316.602  Trial  period. 

316.503    Tenure  of  Ideflnlte  employees. 
816.604    Eligibility   of   Indefinite   employees 
for  wlthln-grade  Increases. 

Subpart     F— Appointment    Withoul '  Competitive 
Examination  in  Rare  Cases 

316.601     Appointment   without    competitive 
examination  In  rare  cases. 

Subpart  G— Retention  of  Incumbents  of  Positions 
Brought  Into  the  Competitive  Service 

316.701  Public  or  private  enterprise  taken 

over  by  Government. 

316.702  Excepted    positions     brought    into 

the   competitive  service. 

316.703  ESect  on  tenure  of  position  change 

of  status  quo  employees. 

Subpart   H — Separation   of  Temporary  and 
Indefinite  Employees 

316.801     Displacement  of  temporary  and  In- 
definite employees. 

AtTTHOErrr:  The  provisions  of  this  Part  316 
Issued  under  6  U.S.C.  3301,  3302,  E.O.  10577; 
3  CPR,  1954-1958  Comp.,  p.  218,  unless  other- 
wise noted. 

Subpart  A — [Reserved] 

Subpart  B — TAPER   Employment 

§  316.201      Purpose  and  duration. 

The  Commission  may  authorize  an 
agency  to  fill  a  vacancy  by  a  temporary 
appointment  pending  establishment  of 
a  register  ("TAPER"  appointment) 
when  there  are  insufficient  eligibles  on 
a  register  appropriate  for  filling  the  va- 
cancy in  a  position  that  will  last  for  a 
period  of  more  than  1  year  and  the  pub- 
lic interest  requires  that  the  vacancy 
be  filled  before  eligibles  can  be  certified. 
TAPER  employment  may  continue  only 
for  the  period  necessary  to  make  an  ap- 
pointment through  certification. 

§  316.202     QigibUily  of  TAPER  employ- 
ees  for  within-grade  increases. 

A  TAPER  employee  serving  in  a  posi- 
tion subject  to  the  General  Schedule  is 
eligible  for  within-grade  increases  in  ac- 
cordance with  Subpart  D  of  Part  531  of 
this  chapter. 

Subpart  C — Term  Employment 

§  316.301      Purpose  and  duration. 

The  Commission  may  authoriae  an 
agency  to  make  a  term  appointment  for 
a  period  of  more  than  1  year  on  request 
of  the  agency  and  after  determination 
by  the  Commission  that  the  needs  of  the 
service  so  require  and  that  the  employ- 
ment need  is  for  a  limited  period  of  4 
years  or  less. 

§  316.302     Selection  of  term  employees. 

(a)  Except  as  provided  in  paragraphs 
(b)  and  (c)  of  this  section,  when  mak- 
ing a  term  appointment  an  agency  shall 
select  an  eligible  from  a  register. 

(b)  The  Commission  may  authorize 
an  agency  to  make  term  appointments 
outside  a  register  when  there  are  in- 
sufficient eligibles  on  the  appropriate 
register. 


(c>  When  the  Commission  has  au- 
thorized an  agency  to  make  term  ap- 
pointments, the  agency  may  give  a  term 
appointment  to  a  person  with  eligibility 
for  reinstatement,  without  regard  to  the 
existence  of  an  appropriate  register. 

§  316.303     Tenure  of  term  employees. 

(a)  A  term  employee  does  not  acquire 
a  competitive  status  on  the  basis  of  his 
term  appointment. 

(b)  The  employment  of  a  term  em- 
ployee ends  automatically  on  the  ex- 
piration of  his  term  appointment  unless 
he  has  been  separated  earlier  in  accord- 
ance with  this  chapter. 

§  316.304     Trial  period. 

(a)  The  first  year  of  service  of  a  term 
employee  is  a  trial  period. 

(b)  The  agency  may  terminate  a  term 
employee  at  any  time  during  the  trial 
period.  The  employee  Is  entitled  to  the 
procedures  set  forth  in  §  315.804  or 
§  315.805  of  this  chapter  as  appropriate. 

§  316.305     Eligibility     for    within-grade 
increases. 

A  term  employee  serving  in  a  position 
subject  to  the  General  Schedule  is  eligi- 
ble for  within-grade  increases  in  ac- 
cordance with  Subpart  D  of  Part  531  of 
this  chapter. 

Subpart  D — Temporary  Limited 
Employment 

§  316.401      Purpose  and  duration. 

The  Commission  may  authorize  an 
agency  to  make  a  temporary  limited  ap- 
pointment to  meet  an  administrative 
need  for  temporary  employment,  such 
as  to  fill  a  temporary  position  or  a  con- 
tinuing position  for  a  temporary  period. 
An  Agency  may  make  a  temporary  lim- 
ited appointment  only  for  a  definite  pe- 
riod of  1  year  or  less. 

§  316.402      Authorities  for  temporary  ap- 
pointments. 

(a)  General  rule.  An  agency  may 
make  and  extend  a  temporary  limited 
appointment  only  with  specific  author- 
ization from  the  Commission,  except 
xmder  the  conditions  published  by  the 
Commission  in  the  Federal  Personnel 
Manual  or  as  provided  in  paragraph  (b) 
of  this  section. 

(b)  Noncompetitive  temporary  limited 
appointments.  An  agency  may  give  a 
temporary  limited  appointment,  without 
regard  to  the  existence  of  an  appropriate 
register,  to: 

(1)  A  person  with  eligibility  for  re- 
instatement; 

(2)  A  person  eligible  for  career  or 
career-conditional  appointment  under 
!  315.601  of  this  chapter; 

(3)  A  person  who  meets  the  require- 
ments for  indefinite  appointment  under 
§316.501: 

(4)  A  former  temporary  employee  of 
the  agency  who  was  originally  appointed 
from  a  register,  subject  to  the  conditions 
published  by  the  Commission  in  the  Fed- 
eral Personnel  Manual;  and 
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(5)  A  person  eligible  for  career  or 
career-conditionai  appointment  under 
{  315.605  of  this  chapter. 
(7eA  Stat.  18:  a  C.Z.C.  148(c)  (»);  B.O.  MSO: 
3  CFR  1943-1948  Comp.,  p.  606;  E.O.  11103; 
3  CFR,  1959-1963  Comp  .  p.  782) 

Subpart  E — Indefinite  Employment 

§  316.501      Aathorhies  for  indefinite  ap- 
pointment; restrictions  on. 

(a)  An  agency  may  give  an  indefinite 
appointment  to  a  person  without  com- 
petitive status  who  last  served  as  an  in- 
definite employee  in  a  competitive  po- 
sition when: 

(1)  He  has  received  a  notice  of  sepa- 
ration because  of  reduction  in  force  and 
is  selected  not  later  than  90  days  after 
his  separation  because  of  reduction  in 
force; 

(2)  He  Is  unable  to  move  with  his  of- 
fice to  a  different  locality  and  Is  selected 
after  receiving  notification  that  his  of- 
fice is  to  move  but  not  later  than  90  days 
after  his  separation  because  of  Inability 
to  move  with  his  ofQoe;  or 

(3)  He  entered  the  military  service 
while  serving  under  an  indefinite  ap- 
pointment and  Is  selected  not  later  than 
90  days  after  his  honorable  separation 
from  the  military  service. 

(b)  An  agency  may  not  make  an  in- 
definite appointment  to  a  position  for 
which  an  initial  overseas  limited  ap- 
pointment is  authorized  under  Subpart 
B  of  Part  301  of  this  chapter. 

§  316.302     Trial  period. 

(a)  Except  as  provided  in  paragraphs 
(b)  and  (c)  of  this  section,  the  first  year 
of  service  Is  a  trial  period  in  the  case  of  a 
person: 

<1)  Who  Is  given  an  Indefinite  ap- 
pointment; or 

(2)  Who  at  the  time  of  separation 
from  indefinite  appointment  was  serving 
a  trial  period  and  wsis  appointed  after  a 
break  in  service  of  at  least  1  workday. 

(b)  A  person  who  at  the  time  of  sepa- 
ration from  indefinite  appointment  was 
serving  a  trial  period  and  was  appointed 
without  a  break  in  service  of  1  workday, 
is  required  to  complete  the  trial  period 
In  the  new  position. 

(c)  A  person  who  has  satisfactorily 
complete  a  trial  period  of  1  year  is  not 
required  to  serve  a  trial  period  when  he 
is  given  an  indefinite  appointment. 

(d)  The  agency  may  terminate  an  in- 
definite employee  at  any  time  during  the 
trial  period.  The  employee  Is  entitled  to 
the  procedures  set  forth  in  I  315.804  or 
5  315.805  of  this  chapter,  as  appropriate. 

§  316.503     Tenure  of  indefinite  emploj- 
ees. 

(a)  An  indefinite  employee  does  not 
acquire  a  competitive  status  on  the  basis 
of  his  indefinite  appointment. 

(b)  An  agency  may  retain  an  indefi- 
nite employee  on  an  indefinite  basis,  sub- 
ject to  his  displacement  under  !  316.801. 

§  316.504     Eli«ibilitT   of   indefinite   em- 
ployee* for  witliin-(rade  increases. 

An  Indefinite  employee  serving  In  a 
position  subject  to  the  General  Schedule 
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Is  eligible  for  within -grade  increases  In 
accordance  with  Subpart  D  of  Part  531 
of  this  chapter. 

Subpart  F — Appointment  Without 
Comi^etitive  Examination  in  Rare 
Casek 

§  316.601      Appointment     without     com- 
petitive   examination    in   rare   cases. 

(a)  ijhe  Commission  may  authorize 
an  agenfy  to  make  an  appointment  with- 
out conipetitlve  examination  when  the 
Commis^on: 

(1)  Finds  that  the  duties  and  compen- 
sation at  the  position  are  such,  or  that 
qualified  i>ersons  are  so  rare,  that  in  the 
interest  of  good  civil  service  administra- 
tion the  position  cannot  be  filled  through 
open  competitive  examination;  and 

(2)  Receives  satisfactory  evidence  of 
the  qu^jUflcations  of  the  person  to  be 
appointed 

(b)  A  person  appointed  under  para- 
graph (k)  of  this  section  does  not  ac- 
quire a  I  competitive  status  on  the  basis 
of  that  Appointment. 

(c)  When  a  position  filled  imder  para- 
graph (a)  of  this  section  becomes  vacant, 
the  agency  may  fill  the  vacancy  by  an- 
other appointment  under  paragraph  (a) 
of  this  section  only  with  the  express  prior 
approvall  of  the  Commission  in  accord- 
ance with  this  section. 

Subpart  G — Retention  of  Incumbents 
of  Positions  Brought  Into  the  Com- 
petitive Service 

§  316.7(11      Public   or  private   enterprise 
taken  .over  by  Government. 

(a)  ^^en  the  Commission  finds  that 
the  Federal  Government  has  taken  over 
a  public  ■  or  private  enterprise,  or  an 
identifiable  unit  thereof,  and  that  a  po- 
sition has  thereby  been  brought  into  the 
competitive  service,  the  agency  may  re- 
tain thei  Incumbent  of  the  position. 

(b)(1)  When  an  sigency  retains  an 
employ^  under  paragraph  (a)  of  this 
section  in' a  position  which  it  determines 
to  be  a  continuing  one,  the  agency  shall 
decide  ()n  a  timely  basis  whether  it  will 
recommend  that  his  employment  be  con- 
verted to  career  or  career-conditional 
under  S  315.701  of  this  chapter. 

(2)  \yhen  an  agency  decides  not  to 
recomnlerw}  conversion  under  §  315.701 
of  this  0h4Pter,  or  recommends  the  con- 
version but  the  conversion  fails,  the 
agency,  in  its  discretion,  may  retain  the 
employee  ha  a  status  quo  employee. 

(c)  When  an  agency  retains  an  em- 
ployee ilndei'  paragraph  (a)  of  this  sec- 
tion in  la  position  which  It  determines 
to  be  a]  noncontinuing  one,  the  agency 
shall  give'  the  employee  a  temporary 
limited  appointment  under  the  condi- 
tions prescribed  by  the  Commission  in 
the  Fedpral  Personnel  Manual. 

§  316.702    Ijtcepted    positions    brought 
int4  the  competitive  service. 

(a)  Wh£n  the  Commission  finds  tliat 
an  excited  position  has  been  brought 
Into  the  CQpipetltlve  service  by  statute, 
Executive  0rder,  or  the  revocation  of  an 


exception  imder  Civil  Service  Rule  VT 
(J  6.6  of  this  chapter),  or  is  otherwise 
made  subject  to  competitive  examina- 
tion, the  agency  may  retain  the  incum- 
bent of  the  position. 

(b)  (1)  When  an  agency  retains  an 
employee  under  paragraph  (a)  of  this 
section  who  was  serving  in  a  permanent 
excepted  position  under  an  appointment 
not  limited  to  1  year  or  less,  the  agency 
shall  decide  on  a  timely  basis  whether 
It  will  recommend  that  his  employment 
be  converted  to  career  or  career-condi- 
tional under  §  315.701  of  this  chapter. 

(2)  When  an  agency  decides  not  to 
recommend  conversion  under  §  315.701 
of  this  chapter,  or  recommends  the  con- 
version but  the  conversion  fails,  the 
agency,  in  its  discretion,  may  retain  the 
employee  as  a  status  quo  employee. 

(c)  An  employee  retained  under  para- 
graph (a)  of  this  section  who  was  serv- 
ing in  an  excepted  position  under  an 
appointment  limited  to  1  year  or  less  is 
permitted  to  serve  temporarily  under  the 
conditions  prescribed  by  the  Commission 
In  the  Federal  Personnel  Manual. 

§  316.703      Effect  on  tenure  of  position 
change  of  status  quo  employees. 

(a)  A  status  quo  employee  who  is  pro- 
moted, demoted,  or  reassigned  becomes: 

(1)  An  Indefinite  employee  when  the 
position  change  occurs  while  he  Is  not 
serving  overseas;  or 

(2)  An  overseas  limited ' employee 
when  the  position  change  occurs  while 
he  is  serving  overseas. 

(b)  An  employee  referred  to  In  para- 
graph (a)  of  this  section  who  is  changed 
back  to  his  status  quo  position  becomes 
a  status  quo  employee. 

Subpart  H — Separation  of  Temporary 
and  indefinite  Employees 

§  316.801      Displacement    of    temporary 
and  indefinite  employees. 

(a)  An  agency  shall  separate  em- 
ployees serving  under  the  following  types 
of  appointments  In  response  to  a  specific 
displacement  order  by  the  commission 
or  to  comply  with  the  provisions  of 
the  Commission's  displaced  employee 
program: 

(1)  Temporary  pending  establishment 
of  a  register; 

(2)  Overseas  limited  of  indefinite  du- 
ration; and 

(3)  Indefinite. 

(b)  An  agency  may  separate  an  em- 
ployee serving  under  one  of  the  types  of 
appointments  named  In  paragraph  (a) 
of  this  section  in  order  to  create  a  va- 
cancy for  a  career  or  career-conditional 
employee  who  has  received  a  reduction- 
in-force  notice  or  who,  after  declining  to 
transfer  with  his  function  to  another 
commuting  area,  has  been  officiaUy  noti- 
fied by  the  emplosring  agency  that  he 
will  not  be  placed  in  another  position  in 
his  competitive  area. 

(c)  When  an  agency  separates  em- 
ployees under  this  section,  it  shall  follow 
the  order  of  displacement  published  by 
the  Commission  In  the  Federal  Personnel 
Manual. 


PART     330— IfECRUITMENT,     SELEC- 
TION, AND  PLACEMENKGENERAU 

Subpart  A — Discretion  in  Riling  VoconciM 


Sec. 
330.101 


Methods  of  filling  vacancies. 
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Subpart  B — Appointment  From  Roomptoymsnt 
Priority  List 

330  201  Priority  In  flUlng  vacancies. 

330.302  Reemployment  priority  list  appeals. 

330.203  Time  limit  on  appeal. 

530.204  Agency    action    when    Commission 

recommends  corrective  action. 

Suiipart  C — Displaced   Employee  Program 

330.301  Acceptance    of    appUcaUons    from 

displaced  employees. 

330.302  Order    of    displaced    employees    on 

registers. 

330.303  Entry   of   names   of   displaced   em- 

ployees on  special  registers. 

Subpart  D — Positions  Restricted  to   Preference 
Eligibles 

330.401  Competitive  examination. 

330.402  Direct  recruitment. 

330.403  Noncompetitive  actions. 

Subpart  E — rime-After-Competifive-AppointmenJ 
Restriction 

330.501     General  restriction. 

330502     Persons  within  reach   on  registers. 

330.503     Promotion  to  postmaster  positions. 

,  Subpart   F — Prohibited   Practice* 

330.601    Withdrawal  from  competition. 

Subpart  G— Placement  Program  for  Employees' 
Compensation  Beneficiaries 

330.701  Acceptance  of  applications. 

330.702  Order  of  entry  on  registers. 

330.703  Entry  of  names  on  special  registers. 

AtJTHORrrr:  The  provisions  of  this  Part 
330  issued  under  5  U.S.C.  1302,  3301,  3302, 
E.G.  10577;  3  CFR,  1954-1958  Comp.,  p.  218, 

unless  otherwise  noted. 

Subpart  A — Discretion  in  Filling 
Vacancies 

§  330.101     Methods  of  filling  vacancies. 

An  appointing  officer  may  fiU  a  posi- 
tion in  the  competitive  service  by  any  of 
the  methods  authorized  in  this  chapter. 
He  shall  exercise  his  discretion  in  each 
personnel  action  solely  on  the  basis  of 
merit  and  fitness  and  without  the  dis- 
crimination prohibited  in  Part  713  of 
this  chapter. 

Subpart    B — Appointment*  From    Re- 
employment  Priority  List 
§  330.201      Priority   in  filling  vacancies. 

(a)  When  a  qualified  person  Is  avail- 
able on  the  agency's  reemployment  prior- 
ity list,  the  agency  may  not  fill  a  com- 
petitive position  by: 

(1)  A  new  appointment,  unless  the 
person  appointed  is  a  qualified  10-polnt 
preference  eligible; 

(2)  Transfer;  or, 

(3)  Reemployment  of  a  person  not  on 
the  reemployment  priority  list  unless  the 
person  is  a  preference  eligible  or  is  re- 
stored imder  Part  353  of  this  chapter. 

(b)  Paragraph  (a)  of  this  section  does 
not  apply  when  all  qualified  persons  on 
the  reemployment  priority  Ust  decline  or 
fail  to  respond  to  offers  of  reemploy- 
ment. 

(c)  In  selection  from  a  reemployment 
priority  list,  an  agency  shall  give  prefer- 
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ence  to  tenure  group  I  ranployees  over 
tenure  group  II  employees  and  to  quali- 
fied preference  eligibles  over  nonprefer- 
ence  eHg<^^p^  within  each  tenure  group, 
(d)  An  agency  may  make  an  excep- 
tion to  this  section  and  appoint  a  person 
not  on  the  reemployment  priority  list  or 
a  person  on  the  list  with  lower  standing 
than  others  on  the  list  only  when  It  is 
necessary  to  obtain  an  employee  for  du- 
ties that  cannot  be  taken  over  without 
undue  interruption  to  the  agency  by  a 
perscn  on  the  list  or  a  person  on  the  list 
with  higher  standing  than  the  person 
appointed.  The  agency  shsdl  notify  each 
person  adversely  affected  by  an  appoint- 
ment imder  this  paragraph  of  the  rea- 
sons for  the  exception  and  of  his  right 
of  a.ppeal  to  the  Commission. 

§  330.202     Reemployment    priority    list 
appeals. 

An  employee  or  former  employee  who 
thinks  his  reemployment  priority  rights 
under  this  sUbpsirt  have  been  violated 
may  appeal  in  writing  to  the  Cofnmlsslon 
by  presenting  factual  information  that 
he  was  Improperly  denied  reemployment 
because  of  the  employment  of  another 
person. 

§  330.203     Time  limit  on  appeal. 

Although  there  is  no  specific  time  limit 
on  the  filing  of  a  reemployment  priority 
list  appeal,  an  employee  or  former  em- 
ployee shall  exercise  due  diligence  in  ap- 
pealing under  S  330.202. 

§  330.204      Agency  action  when  Commis- 
sion recommends  corrective  action. 

(a)  It  Is  mandatory  that  the  agency 
take  all  corrective  action  re<5onimended 
in  the  Commission's  initial  decision  on 
an  appeal  unless  it  makes  a  timely  ap- 
peal to  the  Board  of  Appeals  and  Review. 

(b)  The  decision  of  the  Board  is  final 
and  compliance  with  its  recon^nendatlon 
for  corrective  action  Is  mandatory. 

Subpart  C — Displaced  Employee 
Program 

§  330.301      Acceptance     of     applications 
from  displaced  employees. 

Subject  to  the  time  limits  and  other 
conditions  published  by  the  Commission 
in  the  Federal  Personnel  Manual,  a  ca- 
reer or  career-conditional  employee  may 
apply  for  examination  for  any  competi- 
tive position,  except  postmaster  and  rural 
carrier,  whether  the  examination  is  open 
or  there  is  an  existing  register  or  a  reg- 
ister about  to  be  established,  when  (a) 
the  employee  has  received  a  reduction- 
In-force  notice  and  the  employing 
agency  determines  that  he  cannot  be 
placed  In  another  position  in  his  com- 
petitive area  or  (b)  the  employee  declines 
to  transfer  with  his  function  to  another 
commuting  area  or  to  accept  new  assign- 
ment to  another  commuting  area,  and 
the  employing  agency  determines  that 
he  will  not  be  placed  in  another  position 
In  his  competitive  area. 

§  330.302     Order  of  displaced  employees 
on  registers. 

The  Commission  shall  enter  the  names 
of  employees  applying  under  S  330.301  on 
the  appropriate  register  at  the  top  of  the 
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appropriate  group  In  the  order  of  their 
ratings.  For  professional  and  scientific 
positions  in  GS-9  and  above  and  in  oom- 
I>arable  pay  levels  under  other  pay-fixing 
authorities,  all  eligibles  are  in  one  group. 
For  all  other  positions,  preference  eligi- 
bles with  a  compensable  service-con- 
nected disability  of  10  percent  or  more 
are  In  one  group  and  all  other  eligibles 
in  another. 

§  330.303     Entry  of  names  of  displaced 
employees  on  special  registers. 

When  there  is  no  appropriate  existing 
register  the  Commission  may  establish 
special  registers  containing  the  names  of 
employees  applying  under  S  330.301,  to- 
gether with  the  names  of  eligibles  de- 
scribed in  §5  330.703,  332.311,  and  332.322 
of  this  chapter,  and  use  these  registers 
for  certification  to  fill  appropriate 
vacancies. 

Subpart  D — Positions  Restricted  to 
Preference  Eligibles 

§  330.401     Competitive  examination. 

In  each  entrance  examination  for  the 
positions  of  custodian,  elevator  operator, 
guard,  and  messenger  (referred  to  here- 
inafter in  this  subpart  as  restricted  po- 
sitions), the  Commission  shall  restrict 
competition  to  preference  eligibles  aa 
long  as  preference  eligibles  are  available. 

(5UJg.C.3310) 

§  330.402     Direct  recruitment. 

In  direct  recruitment  by  an  agency 
under  delegated  authority,  the  agency 
shall  fiU  each  restricted  position  by  the 
appointment  of  a  preference  eligible  as 
long  SIS  preference  eligibles  are  available. 

§  330.403     Noncompetitive  actions. 

An  agency  may  fill  a  restricted  position 
by  the  appointment  by  noncompetitive 
action  of  a  nonpreference  eligible  only 
In  particular  types  of  cases  as  determined 
by  the  Commission.  The  Commission 
shall  publish  in  the  Federal  Personnel 
Manual  a  statement  of  the  circumstances 
under  which  a  restricted  p>ositlon  may  be 
filled  by  noncompetitive  action. 

Subpart    E — Time-After-Competitive- 
Appointment  Restriction 

§  330.501      General  restriction. 

Except  as  provided  in  §  330.503,  an 
agency  may  promote  an  employee  or  re- 
assign him  to  a  different  line  of  work,  or 
to  a  different  geographical  area,  and  it 
may  transfer  a  present  employee  or  re- 
instate a  former  employee  of  the  same 
or  another  agency  to  a  higher  grade  or 
different  line  of  work,  or  to  a  different 
geographical  area,  only  after  3  months 
have  elapsed  since  the  employee's  latest 
nontemporary  competitive  appointment. 
The  Commission  may  waive  the  restric- 
tion against  movement  to  a  different 
geographical  area  when  it  is  satisfied 
that  the  waiver  is  consistent  with  the 
principle  of  open  competition. 

§  330.502     Persons  within  reach  on  reg- 
ister*. 

The  time-after-competltive-appoint- 
ment  restriction  of  5  330.501  does  not 
apply  to  a  person  who  Is  within  reach  on 
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a  register  for  competitive  appointment  to 
the  position  to  be  filled. 

§  330.503     Promotion     to     postmaster 
positions. 

A  postal  employee  may  be  promoted  to 
a  postmaster  position  at  a  poet  office  of 
the  first,  second,  or  third  class  only  after 
he  has  served  1  year  under  career  ap- 
pointment in  the  postal  service. 

Subpart  F — Prohibited  Practices 

§  330.601     Withdrawal     froii||^  competi- 
tion. 

An  applicant  for  competitive  examina- 
tion, an  eligible  on  a  register,  and  an 
officer  or  employee  In  the  executive 
branch  of  the  Government  shall  not  per- 
suade, Induce,  or  coerce,  or  attempt  to 
persuade,  Induce,  or  coerce,  directly  or 
indirectly,  a  prospective  applicant  to 
withhold  filing  application,  or  an  appli- 
cant or  eligible  to  withdraw  from  com- 
petition or  eligibility,  for  a  position  In 
the  competitive  service,  for  the  purpose 
of  improving  or  injuring  the  prospects  of 
an  applicant  or  eligible  for  appointment. 
The  Commission  shall  cancel  the  appli- 
cation or  eligibility  of  an  applicant  or 
eligible  who  violates  this  section,  and 
shall  impose  such  other  penalty  as  It 
considers  appropriate. 

Subpart  G — Placement  Program  for 
Employees'  Compensation  Bene- 
ficiaries 

ATrrHOBTTT:  The  provisions  of  this  Sub- 
part O  Ifisued  under  5  VS.C.  3315a. 

§  330.701      Acceptance  of  applications. 

(a)  Subject  to  the  conditions  pub- 
lished by  the  Commission  in  the  Federal 
Personnel  Manual,  a  present  or  former 
employee  receiving  compensation  under 
subchapter  I  of  chapter  81  of  title  5. 
United  States  Code,  who  has  not  served 
with  career  or  career-conditional  tenure 
may  apply  for  examination  by  the  Com- 
mission for  any  position,  except  post- 
master and  rural  carrier,  for  which  there 
Is  a  register  established  or  about  to  be 
established  under  open  competitive  ex- 
amination. 

(b)  Subject  to  the  conditions  pub- 
lished by  the  Commission  in  the  Federal 
Personnel  Manual,  a  present  or  former 
career  or  career-conditional  employee 
receiving  compensation  under  subchap- 
ter I  of  chapter  81  of  title  5,  United 
States  Code,  may  apply  for  examination 
for  any  competitive  position,  except  post- 
master and  niral  carrier,  whether  the 
examination  is  open  or  there  is  an  exist- 
ing register  or  a  register  about  to  be 
established. 

§  330.702      Order  of  entry  on  registers. 

(a)  The  CommisslOTi  shall  enter  the 
names  of  employees  applying  under 
5  330.701(a)  on  the  appropriate  register 
in  the  order  provided  in  S  332.401  of  this 
chapter. 

(b)  The  Commission  shall  enter  the 
names  of  employees  applying  under 
S  330.701(b)  on  the  appropriate  register 
with  the  same  priority  afforded  by 
S  330.302  for  displaced  employees. 


RULES  AND  REGULATIONS 

§  330.703     Entry   of   names    on   special 
registers. 

When  there  Is  no  appropriate  existing 
register  the  Commission  may  establish 
special  registers  containing  the  names  of 
employees  applsrlng  under  S  330.701(b), 
together  with  the  names  of  eliglbles  de- 
scribed to  S!  330.303,  332.311,  and  332.- 
322  of  Uiis  chapter,  and  use  these  reg- 
Isterte  for  certification  to  fill  appn«)riate 
vacamcles. 

PART  332— RECRUITMENT  AND  SE- 
LECTION THROUGH  COMPETITIVE 
EXAMINATION 

Swbparl  A— G«n*ral  Provitiont 

6ec. 

332.  Ipl     General  policy  of  competition. 

332.102    Definitions. 

332.1P3,  Filling  certain  poetmaster  positions. 

Swbport  ^^[RsMrvsdl 


a.ip3. 


SubMrt  C — Psriod  of  Cempatttion  and  Eliglbillly 

i  Oenzrai. 

332JP1    TermlnaUon  of  eligibility. 


Acci^ANCB  OF  Applications  Ajttb 
Datx  or  Examinations 


Closing 


332.3(11 
332.3(12 

332jk3 


Qiiarterly  examinations. 
Applicants  In  military  or  overseas 

service. 
Preference  ellglblee  separated  from 

competitive  poeltions. 

Restoration  or  EuoiBiLrrT 

332.3(21  Preference  eliglbles  who  resigned 
from  competitive  poeltions. 

332.3(22  Persons  who  lost  eligibility  because 
of  military  service. 

332.3i23  Employees  separated  during  proba- 
tion. 


S«lpt 


port  D— Consideration  for  Appelnlmonl 

332.4101     Order  on  registers. 

332.403    Regular   order   of   certification   for 

appointment. 
332.4(0^  ."Selective  certification. 
332.4104     Order  of  selection  from  certificates. 
332.^5    Three   considerations   for   appolnt- 

I  ment. 

332.'t06  » Objections  to  eUglbles. 
332.407     Passing  over  preference  eliglbles. 

AtjTHORnr :  The  provisions  of  this  Part  332 
issuad  under  6  UJ3.C.  1302,  3301.  3302,  E.O. 
1057t;  3  Cmi,  1954-1958  Ck)mp..  p.  318.  unless 
otherwise  noted. 

Subpart  A — General   Provisions 

§  33&.101      General  policy  of  competition. 

(a)  Examinations  for  entrance  into 
the  I  competitive  service  sliall  be  open 
compeMtive.  except  that  the  Commission 
may  authorize  noncompetitive  examina- 
tions when  sufficient  competent  persons 
do  not  compete. 

(b)  .  An  examination  for  promotion, 
denitlon,  reassignment,  transfer,  or  re- 
instatement may  be  a  noncompetitive 
exai^iination. 

§  332.1.02      Definitions. 

m  this  part: 

(^)  '"Certificate"  means  a  list  of  eligl- 
bles from  a  register  submitted  to  an  ap- 
pointing officer  so  that  he  may  consider 
the  eliglbles  for  appointment. 

(b)  •  "Active  military  duty"  means 
active  duty  In  full  pay  status  In  the 
Armed  Forces  of  the  United  States,  In- 
chi(tin9  an  initial  period  of  active  duty 
for  -training. 


§  332.103      Fflllng      certain      postmaster 
positions. 

(a)  When  a  vacancy  occurs  or  is  about 
to  occur  in  a  postmaster  position  in  a 
fourth-class  post  office  having  fewer 
than  30  revenue  units  for  pay  purposes, 
a  representative  of  the  Post  Office  De- 
partment shall  visit  the  locality  and. 
after  due  public  notice  has  been  given, 
accept  applications  from  interested  per- 
sons. The  representative  shall  establish 
a  register  based  on  the  qualifications 
and  suitability  of  e&ch  applicant  and 
on  his  ability  to  provide  proper  fa- 
cilities for  transacting  the  business  of 
the  office.  The  Post  Office  Department 
shall  submit  to  the  Commission  for  post- 
audit  one  copy  of  the  representative's 
report  showing  the  qualifications  of  all 
applicants,  the  basis  for  ranking  the 
eliglbles,  and  the  selection  of  an  eligible 
from  the  register.  The  report  shall  be 
accompanied  by  the  applications  of  all 
applicants.  A  person  selected  for  ap- 
pointment from  such  a  register  may  be 
appointed  after  the  date  the  office  Is 
determined  to  have  30  or  more  revenue 
units  for  pay  purposes  only  with  the 
prior  approval  of  the  Commission. 

(b)  When  making  an  appointment 
from  a  register  established  under  para- 
graph (a)  of  this  section,  the  appoint- 
ing officer  shall  select  an  eligible  in  ac- 
cordance with  |§  332.404  through  332.407. 

(c)  When  the  Commission,  after  hold- 
ing two  examinations,  is  unable  to  secure 
a  complete  certificate  of  three  eliglbles 
for  offices  having  30  or  more  revenue 
units  for  pay  purposes,  it  may  authorize 
the  establishment  of  a  register  and  selec- 
tion therefrom  in  accordance  with  para- 
graphs (a)  and  (b)  of  this  section. 

Subpart  B— [Reserved] 

Subpart  C — Period  of  Competition 
and  Eligibility 

General 

-  §  332.301      Termination  of  eligibility. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  a  person's  eligibility 
on  a  register  is  terminated  when: 

(1)  He  accepts  a  career  or  career-con- 
ditional appointment  from  the  register; 
or 

(2)  The  Commission  terminates  the 
eligibility  of  all  persons  on  the  register. 

(b)  The  Commission  may  determine 
that  in  particular  types  of  cases  eligibil- 
ity may  not  be  terminated  in  less  than 
1  year.  The  Commission  shall  publish 
in  the  Federal  Personnel  Manual  the 
conditions  under  which  eligibility  may 
not  be  terminated  in  less  than  1  year. 

Acceptance  of  Applications  After 
Closing  Date  of  Examinations 

§  332.311      Quarterly  examinations. 

(a)  A  10-point  preference  eligible  Is 
entitled  to  file  an  application  at  any 
time  for  an  examination  for  any  posi- 
tion he  may  name  for  which  there  is  an 
existing  register  or  a  register  about  to 
be  established.  He  is  also  entitled  to  file 
an  application  for  any  position  to  which 
a  career  or  career-conditional  appoint- 
ment has  been  made  from  a  register 
within  3  years  preceding  the  date  of  his 
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application.  For  the  purpose  of  this 
paragraph  the  Commission  shall  hold  an 
examination  not  later  than  the  quarterly 
period  succeeding  that  in  which  the 
application  Is  filed. 

(b)  When  there  is  no  appropriate  ex- 
isting register,  the  Commission  may  es- 
tablish special  registers  containing  the 
names  of  eliglbles  from  the  quarterly  ex- 
aminations authorized  by  paragraph  (a) 
of  this  section,  together  with  the  names 
of  eliglbles  described  in  §§  332.322,  330.- 
303,  and  330.703  of  this  chapter,  and  use 
these  registers  for  certification  to  fill 
appropriate  vacancies. 

§332.312      Applicants  in  military  or  over- 
seas service. 

Subject  to  the  time  limits  and  other 
conditions  published  by  the  Commission 
in  the  Federal  Personnel  Manual,  the 
following  persons  are  entitled  to  file  ap- 
plications for  open  competitive  exami- 
nations after  the  closing  date  for  receipt 
of  applications  when  there  is  an  existing 
register  or  a  register  about  to  be  estab- 
lished: 

(a)  A  person  who  could  not  file  an 
application  during  the  filing  period,  or 
appear  for  an  assembled  examination, 
because  of  military  service,  or  hospital- 
ization continuing  for  1  year  or  less  fol- 
lowing discharge  from  military  service; 

(b)  An  employee  of  the  Federal  Gov- 
ernment who,  as  a  member  of  a  reserve 
nnlt  of  the  military  service,  could  not  file 
an  application  during  the  filing  period, 
or  appear  for  an  assembled  examination, 
because  of  active  duty  beyond  15  days 
with  the  mihtary  service  even  though 
the  duty  is  designated  for  training  pur- 
poses; and 

(c)  A  United  States  citizen  who  could 
not  file  an  application  during  the  filing 
period,  or  appear  for  an  assembled  exam- 
ination, because  of  overseas  service  with 
a  Federal  agency  or  with  an  inter- 
national organization  in  which  the 
United  States  Government  participates. 

§  332.313     Preference  eliglbles  separated 
from  competitive  positions. 

The  following  persons  are  entitled  to 
have  their  names  entered  on  an  appro- 
priate existing  register  in  the  order  pre- 
scribed by  §  332.401  if  they  were  last  em- 
ployed under  career  or  career-condi- 
tional appointments: 

(a)  A  preference  eligible  who  is  de- 
clared eligible  therefor  after  appeal  from 
furlough  or  discharge;  and 

(b)  A  preference  eligible  who  has  been 
furloughed  or  separated  without  delin- 
quency or  misconduct  and  who  applies 
within  90  days  after  furlough  or  separa- 
tion. 

Restoration  of  Eligibility 

§  S32.321      Preference  eligiUes   who   re- 
signed from  competitive  positions. 

A  qualified  preference  eligible  who  re- 
signed without  delinquency  or  miscon- 
duct from  career  or  career-conditional 
emplojTnent  Is  entitled  to  have  his  name 
reentered  on  each  register  on  which  his 
name  formerly  appeared  (or  on  a  suc- 
cessor register)  If  he  applies  within  90 
days  after  separation. 


BUiES  AND  REGULATIONS 

§  332.322     Persons    who    loM    eligibility 
because  of  military  service. 

(a)  A  person  who  lost  a  period  of 
eligibility  on  a  register  because  he  has 
served  on  active  military  duty  since  Jime 
30,  1950,  Is  entitled  to  have  his  name 
restored  to  that  register  or  a  successor 
register  when  he  meets  the  following 
conditions : 

(1)  He  has  not  served  more  than  four 
years  following  the  date  of  his  entrance 
on  active  military  duty,  exclusive  of  any 
additional  service  imposed  pursuant  to 
law.  The  date  of  entrance  on  duty  means 
the  first  date  between  June  30,  1950,  and 
July  1.  1971.  on  which  he  began  a  new 
period  of  active  military  duty,  whether 
it  was  by  original  entry,  reentry  or 
extension. 

(2)  He  Is  honorably  separated  from 
active  military  duty. 

(3)  He  applies  for  restoration  of  eli- 
gibility within  90  days  after  discharge 
from  active  military  duty  or  from  hos- 
pitalization continuing  for  1  year  or  less 
following  separation  from  active  mili- 
tary duty. 

(4)  He  is  still  qualified  to  perform  the 
duties  of  the  position  for  which  the  reg- 
ister is  used. 

(b)  When  a  person  Is  entitled  to  have 
lili  name  restored  to  a  register  under 
paragraph  (a)  of  this  section,  the  Com- 
mission shall  enter  his  name  at  the  top 
of  the  appropriate  group  on  the  register 
if  another  eligible  standing  lower  on  the 
register  on  which  his  name  formerly  ap- 
peared was  given  a  career  or  career- 
conditional  appointment  from  that  reg- 
ister. For  professional  and  scientific 
positions  in  GS-9  and  above  and  in  com- 
parable pay  levels  under  other  pay-fixing 
authorities,  all  eliglbles  are  in  one  group. 
For  all  other  positions,  preference  eligl- 
bles with  a  compensable  service-con- 
nected disability  of  10  percent  or  more 
are  in  one  group  and  all  other  eliglbles 
in  another. 

(c)  When  there  is  no  appropriate  ex- 
isting register,  the  Commission  may  es- 
tablish special  registers  containing  the 
names  of  persons  entitled  to  priority  of 
certification  under  paragraph  (b)  of  this 
section,  together  with  the  names  of  eli- 
glbles described  In  §§332.311,  330.303. 
and  330.703  of  this  chapter,  and  use  these 
registers  for  certification  to  fill  appro- 
priate vacancies. 

§  332.323     Employees   separated  during 
probation. 

An  emi^oyee  who  is  separated  (vol- 
untarily or  unvoluntarily)  without  delin- 
quency or  misconduct  during  his  pro- 
bationary period  is  entitled  to  have  his 
name  restored  to  the  register  of  eliglbles 
from  which  he  was  appointed,  if  he  ap- 
plies for  restoration  while  the  register 
is  still  in  use. 

Subpart  D — Consideration  for 
Appointment 

§  332.401     Order  on  registers. 

Subject  to  apportionment,  residence, 
and  other  requirements  of  law  and  this 
cbapter,  the  CommlssicHi  shall  entesr  the 
names  of  eliglbles  on  the  appropriate 
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register  In  accordance  witii  their  numer- 
ical ratings,  except  that  the  names  of: 

(a)  Preference  eliglbles  shall  be  en- 
tered In  accordance  with  their  aug- 
mented ratings  and  ahead  of  others 
having  the  same  rating:  and 

(b)  Preference  eliglbles  who  have  a 
compensable  service-connected  disabil- 
ity of  10  percent  or  more  shall  be  entered 
at  the  top  of  the  register  in  the  order  of 
their  ratings  unless  the  register  is  for 
professional  or  scientific  positions  in 
GS-9  and  above  and  in  comparable  pay 
levels  imder  other  pay-fixing  authorities. 

g  332.402      Regular  order  of  certification 
for  appointment. 

When  the  Commission  receives  a  re- 
quest for  certification  of  eliglbles,  it  shall 
prepare  a  certificate  from  the  top  of  the 
appropriate  register  containing  the 
names  of  a  sufScient  number  of  eliglbles 
to  permit  the  ^jpointing  officer  to  con- 
sider three  ellglUes  in  connection  with 
each  vacancy- 

§  332.403     Selective  certificatiixi. 

When  there  Is  no  register  appropriate 
as  a  whole  for  the  certification  of  eligl- 
bles for  a  particular  position,  the  Com-  j 
mission  may  prepare  a  certificate  from 
the  most  nearly  appropriate  existing  reg- 
ister by  the  selective  certification  of  eli- 
glbles qualified  for  the  particular  position 
in  the  order  of  their  ranking  on  the  reg- 
ister. Special  overseas  selection  factors 
may  also  be  used  as  a  basis  for  selective 
certification  from  a  register  used  for  fill- 
ing overseas  positions.  When  appropri- 
ate, the  C<MmniSBion  may  rerate  the  eli- 
glbles on  the  register  on  the  basis  of  the 
particular  requirements  of  the  position. 

§  332.404     Order  of  selection  from  cer- 
tificates. 

An  appointing  officer,  with  sole  regard 
to  merit  and  fitness,  shall  select  an  eli- 
gible for: 

(a)  The  first  vacancy  from  the  highest 
three  eliglbles  on  the  certificate  who  are 
available  for  appointment;  and 

(b)  The  second  and  each  succeeding 
vacancy  frcnn  the  highest  three  eliglbles 
on  the  certificate  who  are  unselected  and 
available  for  awxilntment. 

g  332.405     Tliree  coosideratioiis  for  ap- 
pointment. 

An  appointing  officer  Is  not  required  to 
consider  an  ^igible  who  has  beoi  con- 
sidered by  him  for  three  seperate  ap- 
pointments from  the  same  or  different 
certificates  for  the  same  position. 

§  332.406     Objections  to  digibles. 

An  appointing  officer  is  not  required 
to  consider  an  eligible  to  whose  certifica- 
tlcHi  for  the  psuHcular  position  he  makes 
an  objection  that  Is  sustained  by  the 
Commlsslcwi  for  any  of  the  reasons  stated 
in  9  339.101  or  S  731.201  of  this  chapter 
or  for  other  resisons  considered  by  the 
Commission  to  be  disqualifying  for  the 
particular  positloa.  The  CommlssicHi 
may  also  sustain  an  objection'  to  certlfi 
catlcm  of  an  otherwise  qualified  eligible 
for  an  overseas  poeitlon  on  the  basts  of 
q>ecial  overseas  setectlon  factors. 
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§  332.407     Passing  over  preference  eligi- 
bles. 

(a)  When  an  appointing  ofiQcer  passes 
over  a  preference  eligible  and  tentatively 
selects  a  nonpreference  eligible,  he  shall 
submit  his  reasons  for  not  selecting  the 
preference  eligible  to  the  Commission  for 
a  finding  as  to  their  sufficiency.  The  ap- 
pointing officer  shall  withhold  fxirther 
action  on  the  appointment  of  the  non- 
preference  eligible  until  he  receives  the 
Commission's  finding.  If  the  Commis- 
sion finds  that  the  reasons  are  sufficient, 
the  appointing  officer  may  then  appoint 
the  nonpreference  eligible.  If  the  Cam- 
mission  finds  that  the  reasons  are  not 
sufficient,  the  appointing  officer  may  not 
pass  over  the  preference  eligible  and  ap- 
point the  nonpreference  eligible.  The 
appointing  officer  shall  follow  the  pro- 
cedure for  passing  over  a  preference  eli- 
gible published  by  the  Commission  in  the 
Federal  Personnel  Manual. 

(b)  When  the  Commission  has  on 
three  occasions  found  that  appc^tlng 
officers  had  sufficient  reasons  for  passing 
over  a  preference  eligible,  it  may  discon- 
tinue certifying  his  name  for  appoint- 
ment after  notice  of  that  action  is  sent 
to  the  prefereiKe  eligible. 

PART  333— RECRUITMENT  AND  SE- 
LECTION FOR  TEMPORARY  AND 
TERM  APPOINTMENTS  OUTSIDE 
THE  REGISTER 


S«e. 


Subpart  A — G«n«rol  Proviilont 


333.101  Standards  for  temporary  and  term 

appointments  outside  the  regis- 
ter. 

333.102  Preference  In  temporary  and  term 

appointments  outside  the  regis- 
ter. 

Authorttt:  The  provisions  of  this  Part 
333  Issued  under  5  U.S.C.  1302,  3301,  3302, 
E  O.  10677:  3  CFR,  1954-1958  Comp.,  p.  218. 

Subpart  A— General  Provisions 

§  333.101  Standards  for  temporary  and 
term  appointments  outside  the  reg- 
ister. 

Except  as  the  Cconmlssion  may  other- 
wise specify  in  the  Federal  Personnel 
Manual,  an  agency,  in  making  a  tem- 
porary or  term  appointment  outside  the 
register,  shall  determine  that  the  ap- 
pUcant  meets  the  qualification  standards 
Issued  by  the  Comioisslon  and  that  he  Is 
not  disqualified  for  any  of  the  reasons 
listed  in  {§  339.101  and  731.201  of  this 
chapter. 

§  333.102  Preference  in  temporary  and 
term  appointments  outside  the  reg- 
ister. 

In  making  temporary  and  term  ofy- 
pointments  outside  the  register,  an 
agency  shall  give  preference  to  prefer- 
ence eligibles  as  follows: 

(a)  For  professional  and  scientific 
positions  In  GS-9  and  above  and  In  com- 
parable pay  levels  under  other  pay-fixing 
authorities  preference  shall  be  given  to 
preference  eligibles  without  regard  to 
type  of  preference. 

(b)  For  other  positions,  preference 
shall  be  given  first  to  preference  eligibles 
with  compensable  service-oxmected  dls- 
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ability  (jJ  10  percent  or  more,  and  second 
to  otbet' preference  eligibles. 

PART  335 — PROMOTION  AND 

INTERNAL  PLACEMENT 
'. 

Subpart  A— Ganeral  Proviiloni 
Sec. 
335.10(1/ 2ffect  of  position  change  on  status 

'    and  tenure. 
335.10(3  .Agency   authority   to   promote,   de- 
mote, or  reassign. 
335.100    ^ency  promotion  programs. 

AtrfHOBlrr:  The  provisions  of  this  Part 
335  lasUOd  under  5  U3.C.  3301,  3302,  E.a 
10577;  3-CFR  1954-1958  Comp.  p.  218. 

Suibport  A — General  Provisions 

§  33aL10^      Effect  of  position  change  on 
Status  and  tenure. 

(a)!  6tatiis.  A  position  change  au- 
thorited  by  §  335.102  does  not  change  the 
competitive  status  of  an  employee.  ^ — -^ 

(b>  Tenure.  Except  as  provided  In 
paragraph  (c)  of  this  section  and 
9  316^703  of  this  chapter,  a  position 
change  Authorized  by  §  335.102  does  not 
change,  the  tenure  of  an  employee. 

(c>  Exceptions.  (1)  A  career-condi- 
tional employee  who  is  promoted,  de- 
mote^, Dr  reassigned  to  a  position  paid 
imder  <^apter  45  of  title  39,  United  States 
Code,  or  required  by  law  to  be  filled  on 
a  pettnanent  basis  becomes  a  career 
empl^yse. 

(2)  A  career  employee  who  is  pro- 
mote^,'-demoted,  or  reassigned  from  a 
position  ■paid  under  chapter  45  of  title  39, 
United  States  Code,  or  required  by  law 
to  be  filled  on  a  permanent  basis  to  a 
position  under  the  career-conditional 
employment  system  becomes  a  career- 
conditional  employee  unless  he  has  com- 
plete4  ihe  service  requirement  for  career 
tenurie. 

§  335.102     Agency  authority  to  promote, 
demote,  or  reassign.   * 

Sul^ject  to  §  335.103  and,  when  appli- 
cable; to  §§  305.502  and  305.505  of  this 
chapter,  an  agency  may: 

(a)  Promote,  demote,  or  reassign  a 
career  or  career-conditional  employee  or 
an  employee  serving  under  career  execu- 
tive assignment; 

(b)  Reassign  an  employee  serving  un- 
der a  temporary  appointment  pending 
establishment  of  a  register  to  a  position 
to  which  his  original  assignment  could 
have  been  made  by  the  same  appointing 
officer  tf  om  the  same  recruiting  list  un- 
der t)ie  same  order  of  consideration; 

(c)!  Promote,  demote,  or  reassign  an 
employee  serving  under  an  overseas 
limited,  appointment  of  indefinite  dura- 
tion or  »Ti  overseas  limited  term  appoint- 
ment to  another  position  to  which  an 
initial*  appointment  imder  {301.201, 
S  301.202,  or  S  301.203  of  this  chapter  is 
authorized; 

(d>  **romote,  demote,  or  reassign  (1) 
a  statto-  quo  employee  and  (2)  an  em- 
ployee serving  under  an  Indefinite  ap- 
pointtnent  in  a  competitive  position,  ex- 
cept that  this  authority  may  not  be  used 
to  move  an  employee : 

(1)  Prom  a  position  In  which  an  Initial 
oversea  limited  appointment  is  author- 
ized to  Another  position;  or 


(ii)  To  a  position  in  which  an  Initial 
overseas  limited  appointment  is  author- 
ized from  another  position;  and 

(e)  Promote,  demote,  or  reassign  a 
term  employee  serving  on  a  given  project 
to  another  position  within  the  project 
which  the  agency  has  been  authorized 
to  fill  by  term  appointment. 

(f)(1)  Temporarily  promote  an  em- 
ployee to  meet  a  temporary  need  for  a 
definite  period  of  1  year  or  less  and  ex- 
tend such  a  promotion  for  a  definite  pe- 
riod not  to  exceed  1  additional  year.  At 
the  end  of  the  period  for  which  the 
agency  temporarily  promoted  the  em- 
ployee, or  when  the  agency  determines 
that  it  no  longer  needs  the  employee  in 
the  position,  the  agency  shall  return  the 
employee  to  the  position  from  which  It 
temporarily  promoted  him,  except  when 
^t  reassigns  or  demotes  him,  without  time 
limitation  and  with  his  consent,  to  a  dif- 
ferent position.  The  return  of  an  em- 
ployee to  the  position  from  which  the 
agency  temporarily  promoted  him  under 
this  subparagraph  or  his  reassignment 
or  demotion  to  a  different  position  that 
is  not  at  a  lower  grade  or  level  than 
the  position  from  which  he  was  tem- 
porarily promoted  is  not  subject  to  Part 
315.  752,  771,  or  772  of  this  chapter. 

(2)  This  paragraph  applies  to  a  career, 
career-conditional,  status  quo,  indefinite, 
or  term  employee  and  to  an  employee 
serving  under  a  career  executive  assign- 
ment, an  overseas  limited  appointment  of 
indefinite  duration,  or  an  overseas 
limited  term  appointment. 

§  335.103      Agency  promotion  programs. 

Except  as  otherwise  specifically  au- 
thorized by  the  Commission,  an  agency 
may  make  promotions  under  §  335.102 
only  to  positions  for  which  the  agency 
has  adopted  and  is  administering  a  pro- 
gram designed  to  insure  a  systematic 
means  of  selection  for  promotion  ac- 
cording to  merit.  The  promotion  pro- 
gram shall  conform  with  the  standards 
and  instructions  of  the  Commission  and 
shall  include: 

(a)  Guidelines  stating  how  promotion 
plans  are  established  and  operated;  and 

(b)  Plans  for  the  selection  of  employ- 
ees for  promotion. 

PART  337— EXAMINING  SYSTEM 

Subpart  A — General  Provisions 

§  337.101      Rating  applicants. 

(a)  The  Commission  shall  prescribe 
the  relative  weights  to  be  given  subjects 
in  sji  examination,  and  shall  assign 
numerical  ratings  on  a  scale  of  100.  Ex- 
cept as  provided  in  S  930.203  (a)  of  this 
chapter,  each  applicant  who  meets  the 
minimum  requirements  for  entrance  to 
an  examination  and  is  rated  70  or  more 
In  the  examination  Is  eligible  for  ap- 
pointment. 

(b)  The  Comijilssion  shall  add  to  the 
earned  numerical  ratings  of  applicants 
who  make  a  passing  grade: 

(1)  Five  points  for  applicants  who  are 
preference  eligibles  imder  section  2108(3) 
(A)  and  (B)  of  title  5,  United  States 
Code;  and 
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(2)  Ten  points  for  applicants  who  are 
preference  eligibles  under  section  2108(3) 
(C)-(G)  of  that  title. 

(c)  When  experience  is  a  factor  in 
determining  ehgibillty,  the  Commission 
shall  credit  a  preference  eligible  with: 

(1)  Time  spent  in  the  military  service 
(i)  as  an  extension  of  time  spent  in  the 
position  in  which  he  was  employed  im- 
mediately before  his  entrance  into  the 
military  service,  or  (11)  on  the  basis  of 
actual  duties  performed  in  the  military 
service,  or  (111)  as  a  combination  of  both 
methods.  The  Commission  shall  credit 
time  spent  in  the  military  service  ac- 
cording to  the  method  that  will  be  of 
most  benefit  to  the  preference  eligible. 

(2)  All  valuable  experience,  including 
experience  gained  in  religious,  civic,  wel- 
fare, service,  and  organizational  activi- 
ties, regardless  of  whether  pay  was 
received  therefor. 

(5  U.S.C.  1302.  3301.  3302,  E.O.  10577;  3  CFR 
1954-1958  Comp.,  p.  218) 

PART  338— QUALIFICATION  RE- 
QUIREMENTS (GENERAL) 


Subpart  A — Citizenship  Requirements 

338.101     Citizenship. 
Subpart   B — Membert-of-Family   Requirement 

338.201  Restriction  on  members  of  family. 

338.202  Restriction  on  sons  and  daughters. 

Subpart  C — Apportionment  and  Residence 
Requirements 

338.301     Apportionment. 

Subpart  D — (Reserved] 

Subpart  E — I  Reserved! 

Subpart  F — Age  Requirements 

338,601     Prohibition    of    maximum-age    re- 
quirements. 

AuTHORmr :  The  provisions  of  this  Part  338 
issued  under  5  U.S.C.  3301,  3302,  E.O.  10677; 
3  CFR,  1954-1958  Comp.,  p.  218,  unless  other- 
wise noted. 

Subpart  A — Citizenship  Requirements 

g  338.101     Citizenship. 

(a)  A  person  may  be  admitted  to  com- 
petitive examination  only  if  he  is  a  cit- 
izen of  or  owes  permanent  allegiance  to 
the  United  States. 

(b)  A  person  may  be  given  appoint- 
ment only  if  he  is  a  citizen  of  or  owes 
permanent  allegiance  to  the  United 
States.  However,  a  noncltizen  may  be 
given  (Da  limited  executive  assignment 
under  section  305.509  of  this  chaptet-in 
the  absence  of  qualified  citizens  or  (2) 
an  appointment  in  rare  cases  under  sec- 
tion 316.601  of  this  chapter,  unless  the 
appointment  is  prohibited  by  statute. 

(c)  Paragraph  (b)  of  this  section  ap- 
plies to  reinstatement  and  transfer  as 
well  as  to  other  noncompetitive  appoint- 
ments, and  to  conversion  to  career  or 
career-conditional  employment. 

Subpart  B — Members-of-Family 
Requirement 

§  338.201      Restriction    on    members    of 
family. 

(a)  When  two  or  more  members  of 
a  family  are  already  serving  under  career 
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or  career-conditional  appointments, 
another  member  of  that  family,  except  a 
preference  eligible,  is  not  eligible  for: 

(1)  Ceireer  or  career-conditional  ap- 
pointment; 

(2)  Reinstatement;  or 

(3)  Conversion  to  career  or  career- 
conditional  employment  imder  Subpart 
G  of  Part  3 1 5  of  this  chapter,    i 

(b)  The  members-of-family  restric- 
tion does  not  apply  to : 

(1)  A  temporary,  term,  or  indefinite 
appointment  or  an  appointment  in  rare 
cases,  imder  Part  316  of  this  chapter; 

(2)  An  overseas  limited  appointment 
under  Part  301  of  this  chapter;  or 

(3)  A  conversion  from  career-condi- 
tional to  career  employment  under 
§  315.202  of  this  chapter. 

(5  U.S.C.  3319) 

§338.202      Restriction    on    sons    and 
daughters. 

(a)  An  agency  (including  a  military 
department)  may  appoint  the  son  or 
daughter  of  a  civilian  employee  of  that 
agency,  or  the  son  or  daughter  of  a  mem- 
ber of  its  uniformed  service,  for  summer 
or  student  emplosrment  within  the  United 
States  only  when  (1)  the  position  is  filled 
from  a  list  of  eligibles  established  under 
a  Commission  examination,  (2)  there  is 
no  other  available  eligible  with  the  same 
or  higher  rating,  and  (3)  the  appoint- 
ment is  not  prohibited  by  section  3110 
of  title  5,  United  States  Code,  or  Part 
310  of  this  chapter  relating  to  the  em- 
ployment of  relatives. 

(b)  Paragraph  (a)  of  this  section 
shall  not  apply  to  the  appointment  of 
persons  who  are  eligible  for  placement 
assistance  under  the  Commission's  Dis- 
placed Employee  (DE)  Program,  nor 
shall  it  apply  when  the  appointment  is 
necessary  to  meet  urgent  needs  resulting 
from  an  emergency  posing  an  immediate 
threat  to  life  or  property. 

(c)  In  this  section  "summer  employ- 
ment" means  any  employment  beginning 
after  May  12  which  will  end  before  Octo- 
ber 1  of  the  same  year.  "Student  employ- 
ment" means  the  employment  of  persons 
who  are  enrolled  or  who  have  been  ac- 
cepted for  enrollment,  on  a  substantially 
full-time  basis,  as  resident  students  of 
a  secondary  sch(X)l  or  of  an  institution  of 
higher  learning;  a  resident  student,  for 
this  purpose,  is  a  student  in  actual  physi- 
cal attendance  at  a  school,  as  distin- 
guished from  a  correspondence  student. 

Subpart  C — Apportionment  and 
Residence  Requirements 

§  338.301      Apportionment. 

(a)  Except  as  provided  in  paragraph 
(c)  of  this  section,  the  Commission  shall 
certify  for  career  or  career-conditional 
appointment  in  agency  headquarters  of- 
fices in  the  metropolitan  area  of  Wash- 
ington, D.C.,  so  as  to  maintain  the  ap- 
portionment of  appointments  among  the 
States,  territories,  and  possessions  of  the 
United  States,  and  the  District  of  Co- 
lumbia on  the  basis  of  population. 

(b)  Elxoept  as  provided  in  paragraph 
(c)  of  this  section,  apportionment  ap- 
plies to  the  career  and  career-corulitional 
employment    In    agency    headquarters 
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offices,  in  the  metropolitan  area  of 
Washingttm,  D.C.,  by  promotion,  demo- 
tion, reassignment,  transfer,  reinstate- 
ment appointment  under  §  315.601  of  this 
chapter  or  conversion  under  S  315.703  of 
this  chapter. 

(c)  Apportionment  does  not  apply  to 
a: 

(1)  Preference  eligible. 

(2)  Temporary,  term,  or  indefinite  ap- 
pointment or  an  appointment  in  rare 
cases,  under  Part  316  of  this  chapter. 

(3)  A  person,  position,  agency,  or  em- 
ployment which  the  Commission  excepts 
from  the  apportionment  requirement  in 
the  interest  of  good  administration.  The 
Commission  shall  publish  in  the  Federal 
Personnel  Manual  (i)  a  list  of  the  agen- 
cies and  positions  excepted  from  appor- 
tionment and  (ii)  the  conditions  under 
which  persons  or  employments  are  ex- 
cepted from  apportionment. 

Subpart  D — [Reserved] 

Subpart  E — [Reserved! 

Subpart  F — Age  Requirements 

§  338.601      Prohibition  of  maximiun-age 
requirements. 

A  maximum-age  requirement  may  not 
be  applied  In  either  competitive  or  non- 
competitive examinations  for  positions 
in  the  competitive  service. 

PART  339— QUALIFICATION  RE- 
QUIREMENTS (MEDICAL) 

Subpart  A — General  Provisions 

§  339.101     Medical  disqualifications. 

Subject  to  Subpart  C  of  Part  731  of 
this  chapter,  the  Commission  may  deny 
an  applicant  examination,  deny  an 
eligible  appointment,  and  instruct  an 
agency  to  remove  an  appointee  by  reason 
of  physical  or  mental  unfitness  for  the 
position  for  which  he  has  applied  or  to 
which  he  has  been  appointed. 

(5  UJ3.C.  3301,  3302.  E.O.  10577;  3  CFR,  1954- 
1958  Comp.,  p.  218) 

PART  351— REDUCTION  IN  FORCE 

Subpart  A— [Reserved] 

Subpart  B— General  Provision* 
Sec. 

351 .201  Use  of  regulations. 

351.202  Coverage. 

351.203  Definitions. 

Subpart  C — Transfer  of  Function 
85 1 .301     Transfer  of  employees. 

Subpart  D — Scope  of  Competition 

351.401  Determining  retention  standing. 

351.402  Competitive  area. 

351.403  Competitive  level. 

351.404  Retention  register. 

Subpart  E — Retention  Standing 

851.601     Tenure    groups    and    subgroupe— 
comp)etltlve  service. 

361.502  Tenure  groups  and  eubgroupe — ex- 

cepted service. 

361.503  Length  of  service. 
351.604     Performance  rating. 
351.505    Records. 

361.606    Effective  date  of  retention  standing. 

Subpart  F — Release  From  Competitive  Level 

851.601  General. 

361.602  Order  of  release  from  oompetltlTe 

level. 
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361. a03  Actions. 

351.0M  Use  ctf  furlough. 

351.606  Liqtildatlon  proYlslons. 

351.606  Mandatory  exc«ptloiis. 

361.607  Permissive  c»ntlnulng  excepUona. 
351.606  Permissive  temporary  ezceptloas. 

Subpart  &^-Aftlgnm«nf  light* 

35 1 .70 1  Qvialiacatlons  for  aasl^rnment. 

351.703  Exception  to  quallflcatlona. 

351.703  Assignment  Involving  displacement. 

351.704  Rights  and  prohibitions. 

35 1 .705  Administrative  assignment. 

Subpart  H — Notice  to  Employes 

Notice  period. 
Content  of  notice. 
General  and  specific  notices. 
Content  of  general  notice. 
Eviration  of  notice. 
New  notice  required. 
Status  during  notice  period. 


351301 
351  803 
351303 
351304 
351306 
351.806 
351.807 

Subpart  I — Appoals  ond  Corractivs  Action 

351.901  Initial  appeals. 

351.902  Agency    action    when    Commission 

recommends   oorrectlve   action. 

351.903  Correction  by  agency. 

Subpart    J — EstabliihmenI    and    Maintenancs    of 
■•omploymant  Priority   Li>t 

351 .1001     Establishment  of  list. 

AxJTHoirrr:  The  provisions  of  this  Part 
351  issued  under  5  U.S.C.  1302.  3502.  unless 
otherwise  noted. 

Subpart  A — [Reserved] 

Subpart  B— General   Provisions 

§  331^01      Use  of  regulations. 

(a)  Each  agency  shall  follow  this  part 
when  it  releases  a  competing  employee 
from  his  competitive  level  by  separation, 
demotion,  furlough  for  more  than  30 
days,  or  reassigrunent  requiring  displace- 
ment, when  the  release  is  required  be- 
cause of  lack  of  work,  shortage  of  funds, 
reorganization,  reclassification  due  to 
change  in  duties,  or  the  exercise  of  re- 
employment rights  or  restoration  rights. 

(b)  This  part  does  not  require  an 
agency  to  fill  a  vacant  position.  How- 
ever, when  an  agency,  in  Its  discretion, 
chooses  to  fUl  a  vacancy  by  an  employee 
who  has  been  reached  for  release  from 
his  competitive  level  for  one  of  the  rea- 
sons named  in  paragraph  (a)  of  this 
section,  this  part  shall  be  followed. 

(c)  This  part  does  not  apply  to  the 
change  of  an  employee  from  regular  to 
substitute  in  the  same  pay  level  In  the 
Post  Office  Department  field  service. 

(d)  An  agency  authorized  to  adminis- 
ter alien  employee  programs  under  sec- 
tion 444  of  the  Foreign  Service  Act  of 
1946,  as  amended  (22  U.S.C.  889). 
may  include  special  plans  for  re- 
duction in  force  in  Its  alien  employee 
programs.  In  these  special  plans  an 
agency  may  give  effect  to  the  labor 
laws  and  practices  of  the  locality  of  em- 
ployment by  supplementing  the  selec- 
tion factors  in  Subparts  D  and  E  of  this 
part  to  the  extent  consistent  with  the 
public  Interest.  Subpart  I  of  this  part 
does  not  apply  to  actions  taken  under  the 
special  plans  authorized  by  this  para- 
graph. 

(e)  This  part  does  not  apply  to  the  ter- 
mination of  a  temporary  promotion  or  to 


:|tULES  AND  REGULATIONS 

fhe  ietum  of  an  employee  to  the  position 
from  which  he  was  temporarily  promoted 
or  hte  r«8issignment  or  demotion  to  a  dif- 
ferent position  that  Is  not  at  a  lower 
grade  or  level  than  the  position  from 
whldv  Me  was  temporarily  promoted. 

§  331.802     Coverage. 

(a!)'"Sxcept  as  provided  in  paragraph 
(b)  0t  this  section,  this  part  applies  to 
eachi  civilian  employee  in : 

(1)  The  executive  branch  of  the  Fed- 
eral ptovemment, 

(2^  Those  parts  of  the  "Federal  Oov- 
errunent  outside  the  executive  branch 
whicji  are  subject  by  statute  to  the  com- 
petitive, service  requirements, 

(3 1  Tlie  civil  service  of  the  government 
of  tl  e^-District  of  Columbia. 

(b  •  This  part  does  not  apply  to  an  em- 
ploy(!e: 

(1)  In  a  position  in  or  under  the  legis- 
lative lOr  judicial  branch  of  the  Federal 
Government,  except  an  employee  in  a 
position  subject  by  statute  to  the  com- 
petitive service  requirements,  or 

(2J  Whose  appointment  Is  required 
by  Cbn^ress  to  be  confirmed  by.  or  made 
with]  tile  advice  and  consent  of  the 
Unitia  States  Senate,  except  a  post- 
mastler^ 

§  331.2^3     Definitions. 

In  Ithls  part : 

(a)  ••  Competing  employee"  means  an 
employee  In  tenure  group  I,  n,  or  m. 

(bj   "Days"  means  calendar  days. 

(ci  V'^'unction"  means  all  or  a  clearly 
Identjiflable  segment  of  an  agency's  mis- 
sion (including  all  integral  parts  of  that 
mission),  regardless  of  how  It  Is  per- 
formtei^ 

(dj  "Local  commuting  area"  means 
the  geographic  area  that  usually  consti- 
tutes one  area  for  employment  purposes. 
It  liKlodes  any  population  center  (or 
two  pt  jnore  neighboring  ones)  and  the 
surrqundlng  localities  In  which  people 
live  »nd  reasonably  can  be  expected  to 
travel  back  and  forth  dally  in  their  usual 
emplpyment. 

(e)j  "Obligated  position"  has  the 
meaning  given  It  in  Part  300  of  this 
chapter. 

(f)K"Performance  rating"  means  the 
currant  ofQclal  performance  rating  under 
a  performance  rating  plan  approved  by 
the  Oonimlsslon. 

(gt  '  "Reorganization"  means  the 
planned  elimination,  addition,  or  redis- 
tribution of  functions  or  duties  In  an 
organization. 

(hi'-j'Representative  rate"  means  the 
fourtp.'  step  of  the  grade  for  a  position 
;t  to  the  General  Schedule,  the  pre- 
date for  a  position  under  a  wage- 
X)r  similar  wage-determining  pro- 
and  for  other  positions,  the  rate 
lated  by  the  agency  as  representa- 

the  position. 
''Transfer  of  function"  means  the 
fer  of  the  performance  of  a  oon- 
tlnutl^g  function  from  one  competitive 
area  *^d  its  addition  to  one  or  more 
otheff  competitive  areas,  or  the  move- 
ment' of  the  competitive  area  in  which 
the  {(unction  is  performed  to  another 
lilting  area. 


comfllti 

1^ 


Subpart  C — Transfer  of  Function 

§  331.301     Transfer  of  employees. 

Before  a  reduction  in  force  is  made  in 
connection  with  the  transfer  of  any  or 
all  of  the  functions  of  an  agency  to  an- 
other  continuing  agency,  each  compet- 
ing employee  in  a  position  Identified 
with  the  function  or  functions  shall  be 
transferred  to  the  continuing  agency 
without  change  in  the  tenure  of  his  em- 
ployment. An  employee  whose  position 
Is  transferred  solely  for  liquidation,  and 
who  is  not  Identified  with  an  operating 
function  specifically  authorized  at  the 
time  of  transfer  to  continue  In  operation 
more  than  60  days  is  not  a  competing  em- 
ployee for  other  positions  in  the  receiv- 
ing agency. 

Subpart  D — Scope  of  Competition 

§  351.401      Determining  retention  stand- 
ing. 

Each  agency  shall  determine  the 
retention  standing  of  each  competing 
employee  on  the  basis  of  the  selection 
factors  in  this  subpart  and  In  Subpart 
E  of  this  part. 

§  331.402      Competitive  area. 

(a)  Each  agency  shall  establish  com- 
petitive areas  in  which  employees  com- 
pete for  retention  under  this  part. 

(b)  The  standard  for  a  competitive 
area  is  that  it  include  all  or  that  part 
of  an  agency  in  which  employees  are  as- 
signed under  a  single  administrative  au- 
thority. A  competitive  area  in  the  de- 
partmental service  meets  this  standard 
when  It  covers  a  primary  subdivision  of 
an  agency  in  the  local  commuting  area. 
A  competitive  area  in  the  field  service 
meets  this  standard  when  It  covers  a 
field  Installation  in  the  local  commuting 
area. 

(c)  An  agency  may  establish  a  com- 
petitive area  larger  than  one  that  meets 
the  standard  named  in  paragraph  (b) 
■of  this  section.  In  exceptional  circum- 
stances, and  with  the  prior  approv£d  of 
the  Commission,  an  agency  may  estab- 
lish a  competitive  area  smaller  th£in  one 
that  meets  the  standard  named  in  para- 
graph (b)  of  this  section. 

(d)  An  agency  may  combine  two  or 
more  competitive  areas  for  initial  com- 
petition in  an  enlarged  competitive  level 
or  levels  without  correspondingly  com- 
bining the  areas  for  assignments  be- 
tween competitive  levels.  When  an 
agency  combines  areas  for  Initial  com- 
petition only,  It  may  limit  competition  for 
assignments  between  competitive  levels 
to  (1)  the  enlarged  area,  (2)  a  single 
competitive  area,  or  (3)  an  area  larger 
than  a  single  area  but  smaller  than  the 
enlarged  area. 

§  331.403     Competitive  level. 

(a)  Each  agency  shall  establish  com- 
petitive levels  consisting  of  all  positions . 
in  a  competitive  area  and  in  the  same 
grade  or  occupational  level  which  are 
sufficiently  alike  in  qualification  re- 
quirements, duties,  responsibilities,  pay 
schedules,  and  working  conditions,  so 
that  an  agency  readily  may  assign  the 
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incumbent  of  any  one  position  to  any 
of  the  other  positions  without  changing 
the  terms  of  his  appointment  or  unduly 
interrupting  the  work  program.  Sex 
may  not  be  a  basis  for  assigning  a  posi- 
tion to  a  competitive  level,  except  for  a 
position  for  which  restriction  of  certifi- 
cation of  eliglbles  by  sex  is  found  jus- 
tified by  the  Commission. 

(b)  Each  agency  shall  establish  sepa- 
rate competitive  levels  for  competitive 
positions  as  distinguished  from  excepted 
positions.  Among  competitive  positions 
and  among  excepted  positions,  each 
agency  shall  establish  separate  competi- 
tive levels  for  positions: 

(1)  Under  different  pay  schedules: 

(2)  Pilled  on  a  seasonal  basis; 

(3)  Filled  on  a  part-time  basis; 

(4)  Filled  on  an  intermittent  basis. 

In  addition,  among  excepted  positions, 
each  agency  shall  establish  separate 
competitive  levels  for  positions  filled 
under  different  appointment  authorities. 

§331.404     Retention  register. 

(a)  Each  agency  shall  establish  a  sep- 
arate retention  register  from  the  cur- 
rent retention  records  of  employees  in. 
and  employees  temporarily  promoted 
from,  each  competitive  level  affected 
when  a  competing  employee  is  to  be  re- 
leased from  a  competitive  level  under 
this  part. 

(b)  The  agency  shall  enter  on  the  re- 
tention register  in  the  order  of  his  re- 
tention standing  the  name  of  each  com- 
peting employee  in,  and  each  competing 
employee  temporarily  promoted  from,  a 
competitive  level  (whether  in  duty,  leave, 
or  furlough  status) ,  except  an  employee 
on  military  duty  with  a  restoration  right. 

(c)  The  agency  shall  enter  on  a  list 
apart  from  the  retention  register  the 
name  and  expiration  date  of  the  appoint- 
ment or  promotion  of  each  employee 
serving  in  a  position  in  the  competitive 
level  under  specifically  limited  temporary 
appointment  or  temporary  promotion 
followed  by  the  name  of  each  employee 
serving  in  a  position  in  the  competitive 
level  with  a  performance  rating  of  less 
than  "Satisfactory". 

Subpart  E — Retention  Standing 

§331.501      Tenure      groups      and      sub- 
groups—competitive  service. 

(a)  Each  agency  shall  classify  the 
competing  employees  on  a  retention  reg- 
ister who  occupy  positions  in  the  com- 
petitive service  in  the  following  groups 
and  subgroups  on  the  basis  of  tenure  of 
emplojnment  and  veteran  preference. 
The  descending  order  of  retention  stand- 
ing: 

(1)  By  groups  is  group  I,  group  n, 
group  m; 

(2)  Within  each  group  is  subgroup  A, 
subgroup  B;  and 

(3)  Within  each  subgroup  begins  with 
the  eEirllest  service  date. 

(b)  Group  I  includes  etich  career  em- 
ployee who  Is  not  serving  a  probationary 
period.  A  career  employee  in  an  obli- 
gated position  Is  in  group  I  only  when 
competing  for  positions  at  and  below  the 
grade  in  which  he  last  served  on  a  per- 
manent basis. 
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(c)  Group  n  includes  each  employee 
serving  a  probationary  period,  each 
career-conditional  employee,  and  each 
career  employee  in  an  obligated  position. 

(d)  Group  m  Includes  each  indefinite 
employee,  each  employee  serving  under 
a  temporary  appointment  pending  estab- 
lishment of  register,  each  employee  in 
status  quo,  and  each  employee  serving 
under  other  nonstatus  nontemporary 
appointment. 

(e)  Subgroup  A  includes  each  prefer- 
ence eligible  employee. 

(f)  Subgroup  B  Includes  each  non- 
preference  eligible  employee. 

§  331.302     Tenure      groups      and      sub- 
groups— excepted  service. 

Each  agency  shaU  classify  the  com- 
peting employees  on  a  retention  register 
who  occupy  positions  in  the  excepted 
service  by  groups  and  subgroui>s  that 
correspond  to  those  for  employees  who 
occupy  positions  In  the  competitive  serv- 
ice having  similar  tenure  of  employment 
and  veteran  preference,  except  that  an 
employee  who  completes  1  year  of  cur- 
rent continuous  service  imder  a  tempo- 
rary appointment  Is  in  tenure  group  m. 

§  351.303      Length  of  service. 

(a)  Each  agency  shall  establish  a 
service  date  for  each  competing  em- 
ployee. 

(b)  An  employee's  service  date  Is 
whichever  of  the  following  dates  reflects 
his  total  creditable  service  and  the  per- 
formance rating  credit  In  §  351.504:  (1) 
his  date  of  entrance  on  duty,  when  he 
has  no  previous  creditable  service;  (2) 
the  date  obtained  by  substractlng  his 
total  creditable  previous  service  from  the 
date  he  last  entered  on  duty;  or  (3)  the 
date  obtained  by  subtracting  from  (1)  or 
(2)  the  service  equivalent  allowed  for  a 
performance  rating  above  "Satisfac- 
tory." Each  agency  shall  adjust  the  serv- 
ice date  for  each  employee  to  withhold 
credit  for  noncreditable  time. 

§  331.504     Performance  mting. 

(a)  Each  sigency  shall  credit  each  em- 
ployee who  has  an  "Outstanding"  per- 
formance rating  with  4  years  of  service 
added  to  his  creditable  service. 

(b)  Each  agency  shall  credit  each  em- 
ployee who  has  a  performance  rating  be- 
tween "Satisfactory"  and  "Outstand- 
ing." which  has  been  authorized  under  a 
Performance  Rating  Plan  approved  by 
the  Commission,  with  2  years  of  service 
added  to  his  creditable  service. 

§  351.505     Records. 

Each  agency  shall  maintain  the  cur- 
rent, correct  records  needed  to  determine 
the  retention  standing  of  its  competing 
employees.  The  agency  shall  allow  the 
Inspection  of  Its  retention  registers  and 
related  records  by: 

(a)  A  representative  of  the  Commis- 
sion; and 

(b)  An  employee  of  the  agency  to  the 
extent  that  the  registers  and  records 
have  a  bearing  on  his  case. 

The  agency  shall  preserve  intact  all 
registers  and  records  relating  to  an  em- 
ployee for  at  least  1  year  from  the  date 
the  employee  Is  issued  a  specific  notice. 
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§  331.506     Effective    date    tA    retention 
standing. 

Except  for  the  correction  of  an  admin- 
istrative error: 

(a)  The  retention  standing  of  each 
employee  released  from  his  competitive 
level  in  the  order  prescribed  In  §  351.602 
is  determined  as  of  the  date  he  Is  so 
released. 

(b)  The  retention  standing  of  each 
employee  temporarily  retained  In  his 
competitive  level  imder  §  351.608  is  de- 
termined as  of  the  date  he  would  have 
been  released  from  his  competitive  level 
had  temptM-ary  retention  action  under 
§  351.608  not  been  taken.  The  retention 
standing  of  each  employee  so  retained 
remains  fixed  imtU  the  completion  of  the 
reduction-in-force  action  which  resulted 
in  his  temporary  retention. 

Subpart  F — Release  From  Competitive 
Level 

§  351.601      General. 

An  agency  may  not  release  a  competing 
employee  from  a  competitive  level  while 
retaining  in  that  level  an  employee  with 
a  specifically  limited  temporary  appoint- 
ment, a  specifically  limited  temporary 
promotion,  or  an  "Unsatisfactory"  per- 
formance rating.  It  may  not  release  a 
competing  employee  from  a  competitive 
level  while  retaining  In  that  level  an 
employee  with  lower  retention  standing, 
except  as  required  imder  §  351.606  or 
§  351.806  or  as  permitted  under  §  351.607 
and  §  351.608. 

§  351.602     Order  of  release  from  com- 
petitive level. 

Each  agency  shall  select  competing 
employees  for  release  from  a  competitive 
level  under  this  part  In  the  Inverse  ord» 
of  retention  stariiciing,  beginning  with  the 
employee  with  the  lowest  retention 
standing  on  the  retention  register. 
When  employees  in  the  same  retention 
subgroup  have  Identical  service  dates 
and  are  tied  for  release  from  a  competi- 
tive level,  the  agency  may  select  any  tied 
employee  for  release. 

§  351.603     Actions. 

Subject  to  Subpart  G  of  this  part, 
when  an  agency  selects  an  employee  for 
release  from  his  competitive  level,  it 
shall: 

(a)  Assign  him  with  his  consent  to  a 
position  for  which  he  is  qualified  which 
will  last  at  least  3  months; 

(b)  Furlough  him;  or 

(c)  Sei>arate  him. 

§  351.604     Use  of  furloagh. 

(a)  An  agency  may  furlough  a  ccwn- 
peting  employee  only  when  it  intends  to 
recall  him  within  1  year  to  duty  in  the 
position  from  which  furloughed. 

(b)  An  agency  may  not  separate  a 
competing  employee  under  this  part 
whUe  an  employee  with  lower  retention 
standing  in  the  same  competitive  level 
is  on  furlough. 

(c)  An  agency  may  not  furlough  a 
competing  employee  for  more  than  1 
year. 


FEDERAL  REGISTER,  VOL  33,  NO.   1 72— WEDNESDAY,  SEPTEMBER  4,   196« 


12432 

(d)  When  an  agency  recalls  employ- 
ees to  duty  In  the  competitive  level  from 
which  furloughed.  It  shall  recall  them 
In  the  order  of  their  retention  standing, 
beginning  with  the  highest-standing 
employee. 

§  351.605     Liquidation  prtmsions. 

When  an  agency  will  abolish  all  po- 
sitions In  a  competitive  area  within  3 
months  It  shall  release  employees  in  sub- 
group order  but  may  release  them  re- 
gardless of  retention  standing  within  a 
subgroup,  except  as  provided  In  S  351.- 
606.  When  an  agency  releases  an  em- 
ployee under  this  section,  the  notice  to 
the  employee  shall  so  state  and  also  shall 
give  the  date  the  liquidation  will  be  com- 
pleted. An  agency  may  apply  S!  351.- 
607  and  351.608  In  liquidation. 

§  351.606     Mandatory  exceptions. 

(a)  When  an  agency  applies  i  351.602 
or  }  351.605.  It  shall  give  the  following 
special  retention  priorities: 

(1)  Each  group  I  or  n  preference  eli- 
gible employee  entitled  under  section  9 
of  the  Military  Selective  Service  Act  of 
1967.  as  amended  (50  US.C  .  App.  459). 
to  retention  for  1  year  after  restoration 
shall  be  retained  over  other  employees  In 
his  subgroup  for  the  retention  period; 
and 

(2)  Each  group  I  or  n  nonpreference 
eligible  employee  entitled  under  section 
9  of  the  Military  Selective  Service  Act  of 
1967,  as  amended  (50  U.S.C.,  Aiw?-  459). 
to  retention  for  either  6  months  or  1  year 
after  restoration  shall  be  retained  over 
other  employees  in  his  subgroup  for  the 
retention  period. 

(b)  Each  agency  shall  record  on  the 
retention  register,  for  Inspection  by  each 
employee,  the  reasons  for  any  deviation 
from  the  regtilar  order  of  selection  re- 
qxilred  by  paragraph  (a)  of  this  section. 

S  351.607     PermiMive  continuing  excep- 
tions. 

An  agency  may  make  exception  to  the 
selection  sequence  in  3  351.602  and  to  the 
action  provisions  of  S  351.603  when 
needed  to  retain  an  employee  on  duties 
that  cannot  be  taken  over  within  90  days 
and  without  undue  Interruption  to  the 
activity  by  an  employee  with  higher  re- 
tention standing.  The  agency  shall 
notify  In  writing  each  higher-standing 
employee  reached  for  released  from  the 
same  competitive  level  of  the  reasons 
for  the  exception. 

§  351.608     PermiMive  temporary  excep- 
tions. 

An  agency  may  make  exception  for  not 
more  than  90  diays  to  the  selection  se- 
quence In  S  351.602  and  to  the  action 
provisions  of  i  351.603  when  needed  to 
retain  an  employee  for  90  days  or  less 
after  the  effective  date  of  release  from 
the  same  competitive  level  of  a  higher- 
standing  employee  to  continue  an  activ- 
ity without  undue  interruption,  or  to 
satisfy  a  Ckrvemment  obligatloQ  to  the 
retained  employee,  or  when  the  tempo- 
rary retention  of  the  lower-standing 
employee  does  not  adversely  affect  the 
rights  of  any  higher-standing  employee 
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who  1|  released  ahead  of  him.  The  tem- 
retentlon  of  a  lower-standing 
empioree  on  sick  leave  as  a  permissive 
excep^on  may  exceed  90  days  but  may 
not  e^tceed  the  date  of  exhaustion  of  his 
sick  liave.  When  the  agency  retains  an 
empkvee  for  more  than  30  days  after 
the  elective  date  of  release  from  the 
sam«i  competitive  level  of  a  hlgher- 
standpg  employee,  It  shall  notify  in 
writlhg  each  higher-standing  employee 
of  th«  reasons  for  the  exception  and  the 
date*  he  lower-standing  employee's  re- 
tentlo  ft  will  end.  When  the  agency  re- 
taiiu^-a  lower-standing  employee  for  30 
days  <  r  less  It  shall  list  opposite  his  name 
on  thi  I  retention  register  the  reasons  for 
the  63  caption  and  the  date  his  retention 
willeiuL 

Su  ipart  G^Assignment  Rights 

§  35).  701      Qualifications  for  assignment. 

(a)  Except  as  provided  In  I  351.702.  an 
emplcp'ee  is  qualified  for  assignment 
undei^j  351.603  if  he: 

( 1 J I  Meets  the  Commission's  standards 
and  i)Bq\ilrements  for  the  position,  In- 
cludltlg  any  minimum  educational  re- 
quire aent; 

(2)  ,Is  physically  qualified  for  the  du- 
ties o'  the  position; 

(3)  Meets  any  special  qualifying  con- 
dltlori  which  the  Commission  has  ap- 
pro v«^  for  the  position;  and 

(4> )  Has  the  capacity,  adaptability,  and 
any  toecial  skills  needed  to  satlsfac- 
torllyrperform  the  duties  and  responsl- 
bllitl€B  of  the  position  without  imdue 
intertwtlon  to  the  activity. 

(b)j.An  £«ency  may  not  consider  the 
sex  q4  an  employee  as  a  factor  in  deter- 
'-'"  the  employee's  qualification  for  a 
except    when     the    position 
for  which  restriction  of  certlfica- 
ellglbles  by  sex  Is  found  Justified 
Commission. 

g  351J702     Exception  to  qaalifications. 

An  agency  may  assign  an  employee 
undel^  5  351.201(b)  or  5  351.603  without 
regard  to  the  Commission's  standards 
and  rfqulrements  for  the  position  if: 

<.&h%.e  meet  any  minimum  education 
requirement  for  the  position;  and 

(b)„The  agency  determines  that  the 
emplGR.ee  has  the  capacity,  adaptability, 
and  ^clal  skills  needed  to  satisfactorily 
perfcvm  the  duties  and  responsibilities 
of  thi^sitlon. 

§  351.703     Assignment      involving      dis- 
icement. 
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ency  shall  assign  imder  5  351.603 
I  or  n  employee  in  a  position  In 
o<inipetitlve  service,  rather  than  fur- 
or separate  him,  to  a  position  In 
otoipetltlve  service  in  another  com- 
petltl  C«  level  in  his  competitive  area 
whiclfJ^qulres  no  reduction,  or  the  least 
reduction,  in  representative  rate 
when|A  position  In  the  other  competitive 
held  by  an  employee: 
In  a  lower  subgroup;  or 
^Ith  lower  retention  standing  In 
n  from  which  the  group  I  or  n 
was  promoted  or  an  essentially 
identlsal  position. 


level,  8 
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§  351.704     Righu  and  prohibitions. 

(a)  An  agency  may  satisfy  an  em- 
ployee's right  to  assignment  under 
5  351.703  by  assignment  under  5  351.201 
(b)  or  5  351.705  to  a  position  having  a 
representative  rate  equal  to  that  to 
which  he  would  have  been  entitled  imder 
5  351.703. 

(b)  Section  351.703  does  not: 

(1)  Require  an  agency  to  assign  an 
employee  to  a  position  having  a  higher 
representative  rate;  or 

(2)  Authorize  or  permit  an  agency  to 
displace  a  full-time  employee  by  othCT 
than  a  full-time  employee. 

§  351.705     Administrative  assignment 

(a)  An  agency  may,  in  its  discretion, 
adopt  provisions  which: 

(1)  Provide  for  assignments  across 
competitive  areas; 

(2)  Permit  a  competing  employee  to 
displace  an  employee  with  lower  reten- 
tion standing  in  the  same  subgroup  when 
it  cannot  make  an  equally  reasonable 
assignment  by  displacing  an  employee  in 
a  lower  subgroup; 

(3)  Permit  an  employee  In  subgroup 
m-A  to  displace  an  employee  In  sub- 
group m-B;  or 

(4)  Provide  competing  employees  in 
the  excepted  service  with  assignment 
rights  similar  to  those  In  §  351.703  and  in 
subparagraphs  (1),  (2),  and  (3)  of  this 
paragraph. 

(b)  Provisions  adopted  by  an  agency 
imder  paragraph  (a)  of  this  section: 

(1)  Shall  be  consistent  with  this  part; 

(2)  Shall  be  uniformly  and  consist- 
ently applied  In  any  one  reduction  In 
force; 

(3)  May  not  provide  for  the  assignment 
of  a  less-than-full-tlme  employee  to  a 
full-time  position; 

(4)  May  not  provide  for  the  assign- 
ment of  an  employee  In  a  competitive 
position  to  a  position  In  the  excepted 
service;  and 

(5)  May  not  provide  for  the  assign- 
ment of  an  excepted  employee  to  a  posi- 
tion In  the  competitive  service. 

Subpart  H — Notice  to  Employee 
§  351.801      Notice  period. 

(a)  Each  competing  employee  selected 
for  release  from  his  competitive  level 
imder  this  part  Is  entitled  to  a  written 
notice  at  least  30  full  days,  but  not  more 
than  90  full  days,  before  the  effective 
date  of  his  release,  except  as  required 
to  comply  with  this  part. 

(b)(1)  When  an  agency  retains  an 
employee  under  §  351.606  or  5  351.608  It 
may  give  him  more  than  the  maximum 
notice  period  referred  to  in  paragraph 
(a)  of  this  section,  but  it  may  not  con- 
tinue the  notice  period  beyond  the  em- 
ployee's retention  period.  The  notice  to 
the  employee  shall  cite  the  date  on  which 
the  retention  period  ends  as  the  effective 
date  of  the  employee's  release  from  his 
competitive  level. 

(2)  An  agency  may  extend  the  maxi- 
mum notice  period  referred  to  In  para- 
graph (a)  of  this  section  for  not  more 
than  90  additional  days  If  It  establishes 
that  the  extension  will  protect  employee 
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rights  or  avoid  administrative  hardship, 
and  if  the  Commission  grants  prior  ap- 
proval to  the  request  for  the  extension. 

§  351.802     Content  of  notice. 

Except  as  provided  In  5  351.803,  the 
notice  required  by  5  351.801  shall  state 
specifically  the  action  to  be  taken  and  Its 
effective  date;  the  employee's  competi- 
tive area,  competitive  level,  subgroup, 
and  service  date;  the  place  where  the 
employee  may  Inspect  the  regulations 
and  records  pertinent  to  his  case;  the 
reasons  for  retaining  a  lower-standing 
employee  in  the  same  competitive  level 
under  5  351.607;  the  reasons  for  retain- 
ing a  lower-standing  employee  in  the 
same  competitive  level  for  more  than  30 
days  under  5  351.608;  and  the  employee's 
appeal  rights,  including  the  time  limit 
lor  appeal  and  the  location  of  the  Cpm- 
mlsslon  ofBce  to  which  an  appeaUshould 
be  sent. 

§  351.803     General  and  specific  notices. 

When  an  agency  cannot  determine 
«)eclfically  all  individual  actions  at  the 
start  of  the  notice  period,  it  may  issue 
general  notices  which  shall  be  supple- 
mented by  specific  notices.  The  com- 
bined contents  of  the  general  and  specific 
notices  shall  meet  the  requirements  In 
i  351.802.  When  an  agency  Issues  a  gen- 
eral notice,  the  notice  period  begins  the 
day  after  the  employee  receives  the 
general  notice.  An  agency  may  cancel  an 
unexpired  general  notice,  or  may  renew 
it  for  additional  periods  within  the  max- 
imum notice  period  referred  to  In 
§  351.801.  A  general  notice  expires  as 
stated  therein  unless,  on  or  before  the 
expiration  date,  the  employee  receives  a 
renewal  of  the  general  notice  or  a  spe- 
cific notice.  A  general  notice  expires 
no  later  than  at  a  time  that  will  allow  5 
days  before  the  end  of  the  maximum  no- 
tice period.  When  a  general  notice  Is 
supplemented  by  a  specific  notice,  an 
agency  may  not  release  an  employee 
from  his  competitive  level  until  at  least 
5  days  after  the  employee's  receipt  of  the 
specific  notice. 

§  351.804     Content  of  general  notice. 

A  general  notice  shall  Inform  the  em- 
ployee that  action  under  this  part  may 
be  necessary  but  that  the  agency  has  de- 
termined no  specific  £M;tlon  in  his  case. 
The  notice  shall  state  that  as  soon  as  the 
agency  determines  what  action,  if  any, 
will  be  taken  under  this  part  the  em- 
ployee will  receive  specific  notice  of  the 
action  to  be  taken.  The  general  notice 
shall  state  that  It  will  expire  as  stated 
therein  unless,  on  or  before  the  expira- 
tion date,  it  Is  renewed  or  supplemented 
by  a  specific  notice.  A  general  notice 
shall  Inform  the  employee  that  he  should 
not  appKEAl  to  the  Commission  before  he 
receives  a  specific  notice,  and  It  may  In- 
clude any  other  Information  specified  In 
5  351.802. 

§  351.805     Expiration  of  notice. 

A  general  notice  expires  as  provided 
In  5  351.803.  A  specific  notice  expires 
except  when  followed  by  the  action  speci- 
fied, or  by  action  less  severe  than  speci- 
fied, in  the  notice  or  In  an  amendment 
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made  to  the  notice  before  the  agency 
takes  the  action.  The  agency  may  not 
take  the  action  before  the  effective  date 
specified  in  the  specific  notice.  An 
action  taken  after  the  specified  date  In 
the  specific  notice  shall  not  be  ruled 
invalid  for  that  reason  except  when  It  is 
challenged  by  a  higher-standing  «n- 
ployee  In  the  competitive  level  who  Is 
reached  out  of  order  for  reduction  In 
force  as  a  result  of  the  action  or  except 
when  it  results  in  a  notice  period  longer 
than  the  maximum  allowed. 

§  351.806     New  notice  required. 

An   employee   is   entitled   to   a   new 
written  notice  of  at  least  30  full  days  ff 
the  agency  decides  to  take  an  action 
more  severe  than  first  specified. 
§  351.807      Status  during   notice   period. 

When  possible,  the  agency  shall  retain 
the  employee  on  active  du^  during  the 
notice  period,  but  it  may  place  him  on 
annual  leave  with  or  without  his  consent, 
on  leave  without  pay  with  his  consent, 
or  in  a  nonpay  status  without  his  con- 
sent when  In  an  emergency  the  agency 
lacks  work  or  funds  for  all  or  part  of  the 
notice  period.  The  Commission,  on  re- 
quest by  an  employee  during  an  appeal, 
reviews  the  reasons  for  any  time  In  a 
nonpay  status  during  the  notice  period. 

Subpart    I — Appeals    and    Corrective 

Action 
§  351.901      Initial  appeals. 

(a)  An  employee  who  has  received  a 
notice  of  specific  action  and  who  believes 
this  part  has  not  been  correctly  applied 
may  appeal  to  the  Commission.  He  may 
appeal  any  time  after  he  receives  a  no- 
tice of  specific  action,  but  not  more  than 
15  calendar  days  after  the  effective  date 
of  the  action. 

(b)  The  Commission  may  extend  the 
time  limit  in  paragraph  (a)  of  this  sec- 
tion when  the  appellant  shows  that  he 
was  not  notified  of  the  time  limit  and 
was  not  otherwise  aware  of  it,  or  that 
he  was  prevented  by  circumstances  be- 
yond his  control  from  appealing  within 
the  time  limit. 

(c)  An  appeal  shall  (1)  be  in  writing, 
(2)  identify  the  appellant,  the  agency, 
and  the  nature  and  effective  date  of  the 
action  appealed,  and  (3)  state  why  the 
appellant  believes  the  action  appealed  Is 
Improper. 

§  351.902     Agency  action  when  Commis- 
sion recommends  corrective  action. 

(a)  It  Is  mandatory  that  the  agency 
take  €ill  corrective  action  recommended 
In  the  Commission's  initial  decision  on 
an  appeal,  except  when  the  agency  makes 
a  timely  appeal  to  the  Board  of  Appeals 
and  Review. 

(b)  The  decision  of  the  Board  of  Ap- 
peals and  Review  is  final  and  compliance 
with  Its  recommendation  for  corrective 
action  Is  mandatory. 

§  351.903     Correction  by  agency. 

When  an  agency  decides  that  an  action 
imder  this  part  was  unjustified  or  un- 
warranted and  restores  an  individual  to 
his  former  grade  or  rate  of  pay  or  to  an 
intermediate  grade  or  rate  of  pay,  It  shall 
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make  the  restoration  retroactively  ef- 
fective to  the  date  of  the  improper  action. 

Subport  J — Establishment  and  Main- 
tenance of  Reemployment  Priority 
List 

§  351.1001     Esublishment  of  list. 

(a)  Each  agency  shall  establish  and 
maintain  a  reemployment  priority  list 
for  each  commuting  area  in  which  it 
separates  group  I  or  n  employees  from 
competitive  positions  under  this  part. 
The  agency  shall  enter  the  name  of  each 
of  these  employees  on  the  list  for  all  com- 
petitive positions  in  the  commuting  area 
for  which  he  qualifies  and  Is  available, 
except  as  provided  in  paragraph  (b)  of 
this  section.  A  group  I  employee's  name 
remains  on  the  Ust  for  2  years,  and  a 
group  n  employee's  name  for  1  year, 
from  the  date  he  was  separated.  The 
agency  may  delete  an  employee's  name 
from  the  list  on  his  vmtten  request; 
when  he  accepts  a  nontemporary,  full- 
time,  competitive  position;  or  when  he 
declines  a  nontemporary,  full-time,  com- 
petitive position  with  a  representative 
rate  the  same  as  or  higher  ttian  that  of 
the  position  he  was  separated  from 
under  this  part. 

(b)  When  an  agency  separates  a  group 
I  or  n  employee  from  a  competitive  posi- 
tion overseas  or  In  Alaska,  It  shall  enter 
his  name  on  the  reemployment  priority 
list  for  the  area  in  which  the  position  is 
located,  except  (1)  when  he  leaves  that 
area  or  (2)  when  the  agency  has  a  gen- 
eral program  for  rotating  employees  be- 
tween overseas  areas  and  the  United 
States,  and  the  employee's  immediately 
preceding  overseas  service  or  residence 
combined  with  prosi>ectlve  overseas  serv- 
ice under  available  appointments  exceeds 
the  maximum  duration  of  an  overseas 
duty  tour  in  the  agency's  rotation  pro- 
gram. On  the  request  of  an  employee  who 
leaves  the  area,  the  agency  shall  enter 
his  name  on  its  reemployment  priority 
list  for  the  commuting  area  from  which 
he  was  employed  for  overseas  or  Alaskan 
service  or  for  another  area  (except  over- 
seas or  Alaska)  mutually  acceptable  to 
him  and  the  agency.  An  agency  may  de- 
lete an  employee's  name  from  the  list 
for  one  of  the  reasons  in  i>aragraph  (a) 
of  this  section,  and  shall  delete  it  from  an 
overseas  or  Alaskan  list  when  he  leaves 
the  area  covered  by  that  Usfc  or  becomes 
disqualified  for  overseas  appointment  be- 
cause of  his  previous  service  or  residence. 

PART  352— REEMPLOYMENT  RIGHTS 
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Subpart  C — Datoil  and  Transfer  ot  Federal  Em- 
ployees to  International  Orgonizationi 

352.301 
352.302 
352.303 
352.304 

352.306 
352.306 
352.307 
352.308 
352.309 

852.310 
352.311 
352.312 

352313 

Subpart  D — Employment  of  Presidential  Ap- 
pointees and  Elected  Officers  by  ttte  Interna- 
tional Atomic  Energy  Agency 

852.401  Purpose. 

352.402  Coverage. 

352.403  Deflnltlons. 

352.404  Retirement  and  Insurance. 

352.405  Resumption  of  Federal  service. 


i^Hes  and  regulations 


Purpose. 

Deflnltlons. 

Effective  date  of  regulations. 

Organizations  to  which  this  subpart 

applies. 
Eligibility  for  detaU. 
Length  of  details. 
Eligibility  for  transfer. 
Effecting  employment   by  transfer. 
Retirement,  group  health  benefits, 

and  insurance. 
Reemployment. 
When  to  apply. 
Failure  to  reemploy  and  right  of 

appeal. 
Consideration  for  promotion. 


Subpart  E — Reinstatement  Rights  After  Service 
Under  Section  625(bl  of  the  Foreign  As- 
sistance Act  of  1961 

852.501  Purpose. 

352.502  Coverage. 

852.503  Deflnltlons. 

352.504  Basic  entitlement. 

352.505  Proposed  termination. 

852.506  Application  for  reinstatement. 

852.507  Reinstatement. 

852.508  Appeals  to  the  Conunission. 

Subpart  A — [Reserved] 

Subpart  B — Reemployinent  Rights 
Based  on  Movemetit  Between  Ex- 
ecutive Agencies  During  Emergen- 
cies 

AuTHORTTT :  The  provisions  of  this  Subpart 
B  issued  under  5  U.S.C.  3101  note;  3301. 
8302.  E.O.  10677;  3  CFR,  1954-1958  Comp.. 
p.  218. 

§  332.201      Letter  of  Authority. 

(a)  Definition.  A  Letter  of  Authority 
Is  an  authorization  from  the  Commission 
to  an  agency  appointing  officer  to  grant 
reemplojnment  rights. 

(b)  Scope  of  authority.  A  Letter  of 
Authority  shall  specify  the  conditions 
under  which  it  may  be  used,  Including 
the  types  of  positions  covered  and  the 
organizational  and  geographic  areas  to 
which  It  is  restricted. 

(c)  Time  limit  of  authority.  A  Letter 
of  Authority  shall  remain  in  force  for 
one  year  from  date  of  issuance  unless 
earlier  revoked  by  the  Commission.  Re- 
newals or  extensions  will  not  be  issued 
unless  justified  by  exceptional  circum- 
stances. 

§  352.202      Request    for    I^etter    of    Au- 
thority. 

When  an  sigency  believes  that  an 
emergency  situation  Is  so  critical  as  to 
justify  offers  of  reemployment  rights.  It 
may  request  the  Commission  to  issue  a 
Letter  of  Authority.  In  submitting  the 
request  the  agency  shall  present  its  justl- 
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§  352.2  08     Sundardfl  for  issuing  Letters 
of  Authority. 

The  Commission  will  determine  the 
standa  ds  to  be  lised  In  issuing  Letters 
of  Aul  ;ority,  which  shall  Include  the 
follow!  IS 

(a)  Ehe  positions  to  be  filled  must  be 
relate<3  .  to  emergency  situations  for 
which  ^e  usual  recniltlng  methods  are 
inadeq^te 

(b) 
a 
to  the 

(c) 
the 

(d) 
for  the 
will  be 
in 


specl  ic 


In  terms  of  the  standards  pro- 
S  352.203. 


Che  positions  must  be  a  part  of 
program  immediately  essential 
latlonal  interest. 

rhe  positions  must  be  essential  to 
ful  ctloning  of  the  program. 

rhere  must  be  substantial  basis 
Relief  that  reemployment  rights 
a  significant  and  reasonable  aid 
meeting  the  emergency  situation. 

§  352.2  94      Basic  eligibility  for  reemploy- 
ni(  lit  rights. 

(a)  Pnployees  eligible.  The  following 
emploj  ses  in  the  executive  branch  of  the 
Government  are  eligible  to  be  granted 
reempl  >yment  rights  when  they  are  hired 
by  ani  ither  executive  agency  without 
break  p  service  of  a  full  workday  by 
transf«  iFor  reinstatement,  or  by  excepted 
appoin  ment,  in  a  position  which  the 
agency  is  currently  authorized  to  fill 
with  r«  employment  rights  : 

(1)  An  employee  serving  in  a  competi- 
tive pc»Itlon  under  a  career  or  career- 
condlti  mal  appointment; 

(2)  .f'nontemporary  excepted 
employ  je. 

lb)  Zvivloyees  not  eligible.  The  fol- 
lowing employees  are  not  eligible  to  be 
grantei  I  reemployment  rights : 

(1)  Ifti  employee  serving  a  trial  or 
probat  anary  period; 

(2)  \j\  employee  serving  In  an  obli- 
gated position; 

(3)  .iSi  employee  serving  with  reem- 
ployme  tft  rights  granted  under  this 
subpar  •; 

(4)  .\n  employee  who  has  received  a 
notice  )f  Involuntary  separation  because 
of  reduction  in  force  or  otherwise;  or 

(5)  Ah  employee  who  has  already  sub- 
mitted ja  resignation. 


§  352.2 


Appeal  of  losing  agency. 


An  appointing  officer  who  Intends  to 
emplosl  with  reemployment  rights  an  em- 
ployee pf  another  executive  agency  shall 
give  tn&  losing  agency  written  notice  at 
least  iBjjalendar  days  before  the  effec- 
tive dap*  of  the  proposed  action.  If  the 
losing  agency  believes  the  grant  of  re- 
emplojanent  rights  would  be  detrimental 
to  the  public  Interest,  it  may  appeal  the 
proposed  grant  to  the  Commission  within 
15  calendar  days  after  receipt  of  the 
notice.FHie  losing  agency,  at  the  same 
time,  s^iall  furnish  a  copy  of  the  appeal 
to  the  prospective  appointing  officer,  who 
shall  withhold  the  proposed  grant  pend- 
ing de<il3lon  on  the  appeal.  The  Commis- 
sion s^ll  determine  whether  the  em- 
ployee will  be  given  reemployment  rights 
and  ndtify  both  agencies  accordingly.  If 
the  losibg  agency  does  not  appeal  within 
15  calendar  days,  the  employee  shall  be 
granted  reemployment  rights. 


§  352.206     Elzpiration  of  reemployment 
rights. 

Reemployment  rights  granted  under  a 
Letter  of  Authority  expire  at  the  end  of 
2  years  following  the  date  of  the  per- 
sonnel action,  unless  exercised  or  other- 
wise terminated  before  that  time,  ex- 
cept that  the  reemployment  rights  of  an 
employee  serving  outside  the  continental 
United  States  extend  for  an  additional 
period  of  3  months. 

§  352.207      Exeixise  or  termination  of  re- 
employment rights. 

(a)  Exercise.  The  time  limits  for 
application  for  reemployment  under  this 
subpart  are: 

(1)  Within  30  calendar  days  before 
the  expiration  of  the  term  of  reemploy- 
ment rights; 

(2), Within  30  calendar  days  after  re- 
ceipt of  notice  of  involutary  separation; 

(3)  At  least  30  calendar  days  In  ad- 
vance of  the  person's  scheduled  entry 
into  active  military  duty.  In  this  case 
he  shall  be  reemployed  and  separated 
furloughed,  or  granted  leave  of  absence 
for  military  service  by  the  reemploying 
agency;  or 

(4)  At  any  time  before  the  expiration 
of  the  term  of  reemplojrment  rights  with 
the  written  consent  of  the  current  em- 
plojdng  agency  if  application  for  re- 
employment is  made  within  30  days  after 
date  of  separation,  or  after  receipt  of 
advance  notice  of  proposed  demotion  by 
the  current  employing  agency. 

(b)  Termination.  An  employee's  re- 
employment rights  terminate  if: 

(1)  He  falls  to  apply  within  the  time 
limits  stated  hi  paragraph  (a)  of  this 
section ; 

(2)  He  resigns  without  the  written 
consent  of  the  current  employing  agency; 
or 

(3)  Within  10  calendar  days,  he  falls 
to  accept  an  ofifer  of  reemployment  made 
imder  §  352.208  which  is  determined  to 
be- a  proper  offer  of  reemplojmient  by  the 
reemploying  agency  or  by  the  Commis- 
sion on  appeal. 

§  352.208     Agency's     obligation     to    re- 
employ. 

(a)  Employee's  right  to  reemployment. 
An  employee  is  entitled  to  be  reemployed 
by  the  reemplosrlng  agency  as  promptly 
as  possible,  but  not  more  than  30  calen- 
dar days  after  receipt  of  his  application. 
The  employee  Is  entitled  to  reemploy- 
ment in  the  occupational  field  and  at 
the  same  grade  or  level  and  In  the  same 
geographical  area  as  the  position  which 
the  employee  last  held  In  that  agency. 
If  the  reemplojonent  would  cause  the 
separation  or  demotion  of  another  em- 
ployee, the  applicant  shall  then  be  con- 
sidered an  employee  for  the  purpose  of 
applying  the  reduction-ln-force  regula- 
tions to  determine  to  what,  If  any,  posi- 
tion he  is  entitled.     ' 

(b)  Reemployment  in  a  higher  grade. 
The  reemploying  agency  may  reemploy 
the  employee  in  a  position  of  higher 
grade  than  that  to  which  he  is  entitled, 
but  not  If  this  reemployment  would  cause 
the  displacement  of  another  employee. 
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(c)  Seniority  in  postal  service.  On  re- 
employment in  the  postal  service,  the 
employee  Is  entitled  to  the  seniority  he 
would  have  attained  had  he  remained  in 
the  postal  service. 

(d)  Basis  for  agency  refusal  to  re- 
employ. An  agency  may  refuse  to  re- 
employ under  this  section  only  when 
the  employee  was  last  separated  for  seri- 
ous cause  evidencing  his  unsultabillty  for 
reemployment. 

§  352.209      Employee  appeals  to  the  Gvil 
Service  Commission. 

When  an  agency  denies  reemployment 
to  a  person  claiming  reemployment 
rights  under  this  subpart,  the  agency 
shall  Inform  him  of  that  denial  by  a 
written  notice.  In  the  same  notice,  the 
agency  shaU  Inform  him  of  his  right  to 
appeal  to  the  Commission  within  15 
calendar  days  after  receipt  of  the  notice. 
The  Commission  may  extend  this  time 
limit  on  a  showing  by  the  person  that 
circumstances  beyond  his  control  pre- 
vented him  from  filing  his  appeal  within 
the  time  limit.  The  Commission  shall 
make  the  final  decision  of  his  right  to 
reemplosmient. 

Subpart  C — Detail  and  Transfer  of 
Federal  Employees  to  International 
Organizations 

AuTHORiTT :  The  provisions  of  this  Subpart 
0  Issued  under  5  U.S.C.  3584,  E.O.  10804;  8 
CFR,  1959-1963  Comp.,  p.  328. 

§  352.301      Purpose. 

The  purpose  of  this  subpart  Is  to  carry 
Into  effect  the  objective  of  sections  3343 
and  3581-3584  of  title  5,  United  States 
Code,  which  Is  to  encourage  and  au- 
thorize details  and  transfers  of  employees 
for  service  with  International  organiza- 
tions. 

§  352.302     Definitions. 

In  this  subpart: 

(a)  "Agency,"  "employee,"  "Interna- 
tional organization,"  and  "transfer"  have 
the  meanings  given  them  by  section  3581 
of  title  5,  United  States  Code; 

(b)  "Detail"  has  the  meaning  given  it 
by  section  3343  of  title  5,  United  States 
Code;  and 

(c)  "Term  of  employment"  means  not 
more  than  (1)  3  consecutive  yeau^  of 
employment,  or  (2)  the  period  of  less 
than  3  years  specified  at  the  time  of  con- 
sent to  transfer,  beginning  with  entrance 
on  duty  in  the  International  organization. 

§  352.303     Effective  date  of  regulations. 

The  regulations  In  this  subpart  are 
effective  August  28,  1958,  and  as  of  that 
date  revoke  and  supersede  the  regula- 
tions of  Part  26  of  this  chapter  In  effect 
Immediately  prior  thereto.  However, 
such  revocation  shall  not  adversely  affect 
any  rights  and  benefits  which  were 
vested  in  an  employee  by  the  former  reg- 
ulations prior  to  their  revocation. 

§  352.304     Organizations   to   which   this 
subpart  applies. 

An  agency,  without  the  prior  approval 
of  the  Commission,  may  detail  or  transfer 
an  employee  under  this  subpart  to  an 
organization  which  the  Commission  has 
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designated  in  the  Federal  Personnel  Man- 
ual as  an  international  organization.  An 
agency  may  detail  or  transfer  an  em- 
ployee under  this  subpart  to  another 
public  international  organization  or 
international  organization  preparatory 
commission  only  with  the  prior  approval 
of  the  Commission. 

§  352.305     Eligibility  for  detail. 

An  employee  Is  eligible  to  be  detailed 
to  an  International  organization  with  the 
rights  provided  for  in,  and  in  accordance 
with,  section  3343  of  title  5,  United  States 
Code,  and  this  subpart. 

§  352.306     Length  of  details. 

No  single  detail  may  exceed  3  years. 
Similarly,  all  time  spent  on  any  series  of 
successive  details  shall  be  considered  in 
the  aggregate  and  not  sdlowed  to  exceed 
a  total  of  3  years.  As  used  in  this  section 
"successive  details"  are  those  details  of 
an  employee  to  an  international  orga- 
nization which  follow  ,one  another  within 
less  than  30  calendar  days. 

§  352.307     EligibUity  for  transfer. 

An  employee  is  eligible  for  transfer  to 
an  International  organization  with  the 
rights  provided  for  In,  and  In  accordance 
with,  sections  3581-3584  of  title  5,  United 
States  Code,  and  this  subpart,  except  the 
following: 

(a)  A  presidential  appointee  (other 
than  a  postmaster  or  a  Foreign  Service 
officer),  regardless  of  whether  his  ap- 
pointment was  made  by  and  with  the 
advise  and  consent  of  the  Senate. 

(b)  A  person  serving  in  the  executive 
branch  in  a  confidential  or  policy-deter- 
mining position  excepted  from  the  com- 
petitive service  imder  Schedule  C  of  Part 
213  of  this  chapter. 

(c)  A  person  serving  under  a  tempo- 
rary appointment  pending  establishment 
of  a  register. 

(d)  A  person  serving  imder  an  ap- 
pointment specifically  limited  to  one  year 
or  less. 

(e)  A  person  serving  on  a  seasonal, 
intermittent,  or  part-time  basis. 

§  352.308     Effecting      employment      by 
transfer. 

(a)  Authority  to  approve  transfers. 
On  written  request  by  an  international 
organization  for  the  services  of  an  em- 
ployee, the  agency  may  auth<»lze  the 
transfer  of  the  employee  to  the  ca*ganlza- 
tlon  for  any  period  not  to  exceed  3  years. 
Refusal  to  authorize  the  transfer  Is  not 
reviewable  by  or  appealable  to  the  Com- 
mission. 

(b)  Letter  of  consent.  When  the 
agency  consents  to  the  transfer  of  an 
employee  with  the  benefits  provided  in 
this  subpart,  the  agency  shall  give  its 
consent  to  the  international  organization 
In  writing  and  shall  furnish  the  employee 
with  a  copy  of  the  consent. 

(c)  Effective  date.  The  agency  and 
the  international  organization  shall  es- 
tablish the  effective  date  of  transfer  by 
mutual  agreement. 

(d)  Recording  requirement.  The 
agency  shall  furnish  the  employee  with 
a  statement  of  his  leave  acooimt  when 
he  Is  separated  for  transfer.  In  -addi- 
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tlon,  the  agency  shall  Include  on  the 
personnel  action  form  effecting  the  em- 
ployee's separation  for  transfer,  (1) 
identifleation  of  the  international  or- 
ganization to  which  he  transfers  and  (2) 
a  clear  statement  of  the  period  during 
which  he  has  reemployment  rights  in  the 
agency  imder  section  3582  of  title  5, 
United  States  Code,  and  this  subpart, 
and  of  the  legal  and  regulatory  condi- 
tions for  his  reemployment. 

§  352.309     Retirement,      group      health 
benefits,  and  insurance. 

(a)  Group  health  benefits.  An  em- 
ployee who  transfers  or  has  transferred 
under  section  3582  of  title  5,  United 
States  Code,  and  this  subpart  is  entitled 
to  enroll  or  to  continue  his  enrollment 
in  a  health  benefits  plan  provided  by 
chapter  89  of  title  5,  United  States  Code, 
and  Part  890  of  this  chapter.  This  en- 
titlement continues  throughout  the  pe- 
riod provided  by  section  3582(c)  of  title 
5.  United  States  Code,  including  the  re- 
employment period  described  in  that 
section,  and  is  subject  to  the  provisions 
ol  Part  890  of  this  chapter.  For  purposes 
of  exercising  this  entitlement,  a  trans- 
ferring employee  is  considered  an  em- 
ployee of  the  United  States.  Provisions 
of  section  3582  of  title  5,  United  States 
Code,  that  relate  to  retirement  and  in- 
surance are  also  appUed  to  group  health 
benefits  so  as  to  assure  a  transferring 
employee  of  the  benefits  provided  by 
chapter  89  of  title  5,  United  States  Code. 

(b)  Agency  and  employee  action.  At 
the  time  of  consent  to  an  employee's 
transfer,  the  agency  shall  notify  the  em- 
ployee in  writing  that  he  will  retain 
coverage  with  resulting  rights  and  t  ;ne- 
fits  under  the  retirement  group  health 
benefits,  and  insurance  systems  only  if 
(1)  employee  payments  made  by  him, 
and  (2)  agency  contributions  made  by 
him,  by  the  agency,  or  by  the  interna- 
tional organization,  are  currently  depos- 
ited in  the  respective  fimds.  The  written 
notice  shall  state  whether  the  agency 
contributions  will  be  paid  by  the  agency. 
The  employee  shall  acknowledge.  In 
writing,  his  receipt  of  the  notice  and 
state  whether  or  not  he  wishes  to  retain 
his  Federal  retirement,  group  health 
benefits,  and  life  Insurance  by  continuing 
all  required  payments. 

(c)  Agency  responsibility.  A  trans- 
ferred employee  is  deemed  to  remain  an 
employee  of  the  agency  from  which 
transferred  for  retirement,  group  health 
benefits,  and  insurance  purposes,  except 
that  it  is  not  mandatory  for  the  agency 
to  continue  to  use  its  appropriations  to 
make  agency  retirement,  group  health 
benefits,  and  insurance  contributions  for 
the  employee  during  his  absence.  Ac- 
cordingly, the  agency  Is  responsible  for 
determining  the  applicable  rate  of  pay 
In  accordance  with  the  provisions  of  sec- 
tion 3583  of  title  5,  United  States  Code, 
for  acting  as  employing  officer  under 
Part  890  of  this  chapter,  and  for  collect- 
ing, accounting  for,  and  depositing  In  the 
respective  funds  all  retirement,  group 
health  benefits,  and  insurance  Mnployee 
payments  and  agency  contributions  re- 
quired to  be  made  for  the  purpose  of 
protecting  the  rights  of  the  employee  so 
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transferred.  This  responsibility  Includes 
furnishing  the  employee,  and  the  Inter- 
national organization  when  appropriate, 
with  specific  Information  as  to  how, 
when,  and  where  the  payments  and  con- 
tributions shall  be  submitted. 

(d)  Coverage.  Employee  payments 
and  agency  contributions  are  currently 
deposited  if  received  by  the  agency  be- 
fore, during,  or  within  one  month  after 
the  end  of  the  pay  period  covered  there- 
by, ""allure  to  deposit  the  payments  and 
contributions  currently  terminates  a 
transferred  employee's  retirement,  group 
health  benefits,  and  insurance  coverage 
on  the  last  day  of  the  pay  period  for 
which  payments  and  contributions  were 
currently  deposited,  subject  to  a  31-day 
extension  of  life  Insurance  and  group 
health  benefits  coverage  as  provided  in 
Parts  870  and  890  of  this  chapter  and 
to  the  conversion  benefits  provided  In 
Parts  870  and  890  of  this  chapter.  Cov- 
erage so  terminated  may  not  attach 
again  before  the  employee  actually  enters 
on  duty  on  his  first  day  in  a  pay  status 
in  an  aigency.  However,  terminated  civil 
service  retirement,  group  health  benefits, 
and  insurance  coverage  shall  be  re- 
Instated  retroactively  when,  in  the  judg- 
ment of  the  Commission,  the  failure  to 
make  the  required  current  deposit  was 
due  to  circumstances  beyond  the  control 
of  the  employee  and  the  required  pay- 
ments and  contributiohs  were  deposited 
at  the  first  opportunity;  and  coverage 
under  any  other  retirement  system  shall 
be  reinstated  retroactively  if  the  agency 
which  administers  the  retirement  system 
determines  that  the  failure  to  make  the 
required  current  deposit  was  due  to  cir- 
cimistances  beyond  the  control  of  the 
employe©  and  the  required  payments  and 
contributions  were  deposited  at  the  first 
opportunity. 

§  332.310     Reemployment. 

A  transferred  employee  (except  a  con- 
gressional employee)  is  entitled  to  be  re- 
employed in  his  former  position  or  one 
of  like  seniority,  status,  and  pay  within 
30  days  of  his  application  for  reemploy- 
ment if  he  meets  the  following  condi- 
tions: 

(a)  He  is  separated,  either  voluntarily 
or  involuntarily,  within  his  term  of  em- 
ployment; and 

(b)  He  applies  for  reemployment  to 
his  former  agency  or  its  successor  not 
later  than  90  days  after  his  separation. 

§  352.311      When  to  applj. 

An  employee  may  apply  for  reemploy- 
ment either  before  or  after  separation  by 
the  international  organization.  If  he 
applies  before  separation,  the  30-day 
period  prescribed  in  §  352.310  begins 
either  with  the  date  of  the  application 
or  30  days  before  the  employee's  date  of 
separation,  whichever  is  later. 

§  352.312      Failure  to  reemploy  and  rig^t 
of  appeaL 

(a)  When  an  agency  falls  to  reemploy 
an  employee  within  30  days  of  his  appli- 
cation, it  shall  notify  him  in  writing  of 
the  reasons  and  of  his  right  to  appeal 
within  15  calendar  days  to  the  nJ3. 
Civil  Service  Commission,  Washington. 
D.C.  20415.  Hie  employee  may  file  hia 


RIICES  AND  REGULATIONS 

appeal  jnitn  the  Commission  not  later 
than  15  calendar  days  after  receipt  of 
notice  denying  reemplo3Tnent.  The  Com- 
fnlssion  may  extend  this  time  limit  on  a 
showing  by  the  employee  that  he  was 
not  notified  of  the  applicable  time  limit, 
and  was!  hot  otherwise  aware  of  the  limit, 
or  that  circumstances  beyond  his  control 
prevented  him  from  filing  an  appeal 
within  ttie  prescribed  time  limit. 

(b)  If]  the  agency  fails  to  reach  and  is- 
sue a  decision  to  the  employee  within  30 
days  from"  his  application  for  reemploy- 
ment, the  employee  is  entitled  to  appeal 
the  age^^'s  failure  to  the  Commission 
within  ^  reasonable  time  thereafter. 

(c)  AA.  appeal  alleging  that  the  agency 
has  faiied  to  comply  with  any  of  the 
other  provisions  of  sections  3343  and 
3581-35f4  of  title  5,  United  States  Code, 
or  of  tms.  subpart  may  be  submitted  to 
the  Conjmisslon  only  within  a  reasonable 
time  after  the  alleged  violation  occurred. 

(d)  Tn»  Commission's  decision  on  ap- 
peal Is  ^al  and  the  agency  shall  effect 
the  action  finally  ordered  by  the  Com- 
mission. Decisions  favorable  to  the  ap- 
pellant ttay  be  made  retroactively  effec- 
tive to  ithe  expiration  of  the  agency's 
30-day  lime  limit  for  effecting  restora- 
tion. 

(e)  when  an  appeal  under  this  sub- 
part is  liled  properly  before  the  death  of 
an  appellant,  the  Commission  shall 
process  li  to  completion  and  adjudicate 
it.  The  j  Commission,  in  recommending 
correctite  action  in  the  decision  on  siich 
an  appeal,  may  provide  for  amendment 
of  the  Agency's  records  to  show  retro- 
active nestoration  and  the  appellant's 
continuance  on  the  rolls  in  an  active 
duty  status  to  the  date  of  death. 

§  352.313  '  Consideration  for  promotion. 

•  (a)  E^ch  agency  shall  consider  each 
employefe"  detailed  or  transferred  to  an 
international  organization  for  all  pro- 
motions If  or  which  he  would  be  considered 
were  he|  not  absent.  A  promotion  based 
on  this  consideration  is  effective  on  the 
date  it  i  would  have  been  made  if  the 
employe^  »^ere  not  absent. 

(b)  When  the  position  of  an  employee 
absent  dn  detail  or  transfer  to  an  inter- 
natlonsj  organization  is  regraded  upward 
during  his  absence,  his  agency  shall  place 
him  in  tjhe  regraded  position. 

Subpart  D — Employment  of  Presi- 
denti^i  Appointees  and  Elected  Of- 
flcersl  by  the  International  Atomic 
Ener<|y  Agency 

ATJTHO^rtT:  The  provisions  of  this  Sub- 
part D  listied  under  sec.  6(c),  71  Stat.  455; 
22  U.S.CJ  2025(c).  E.O.  10774;  3  CFR.  1954- 
1958  Cornp  .  p.  418,  as  amended  by  E.O.  10804: 
3  CFR.  196»-a963  Comp.,  p.  328. 

§  352.4G|1     Purpose. 

The  piutpose  of  this  subpart  is  to  im- 
plement section  6(b)  of  the  International 
Atomic  Energy  Agency  Participation  Act 
of  1957  and  Executive  Order  10774  as 
amended  by  Executive  Order  10804  to 
protect  tti^  civil  service  rights  and  priv- 
ileges, wherever  appropriate,  of  Presi- 
dential appointees  and  elected  o£Qcers 
who  leaf  e  their  positions  and'  within  90 
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days  enter  employment  with  the  Inter- 
national Atomic  Energy  Agency. 

g  352.402     Coverage. 

This  subpart  applies  to  all  officers,  as 
defined  in  §  352.403(b).  of  any  branch  of 
the  Federal  Government. 

§  352.403     Definitions. 

In  this  subpart: 

(a)  "Agency"  means  the  International 
Atomic  Energy  Agency; 

(b)  "Officer"  means  any  Presidential 
app<51ntee  or  elected  officer  who  leaves  his 
position  after  August  27.  1957,  and  with- 
in 90  days  enters  employment  with  the 
agency ; 

(c)  "Term  of  emplojmient"  means  not 
more  than  3  consecutive  years  of  employ- 
ment beginning  with  entrance  on  duty 
In  the  agency. 

§  352.404     Retirement  and  insurance. 

(a)  Coverage.  (1)  To  obtain  retire- 
ment benefits  for  a  term  of  employment 
with  the  agency,  an  officer  covered  by 
subchapter  m  of  chapter  83  of  title  5, 
United  States  Code,  within  90  days  after 
the  date  he  is  separated  from  the  agency, 
shall  pay  to  the  Commission  all  necessary 
employee  deductions  and  agency  •contri- 
butions for  coverage  under  that  sub- 
chapter for  his  term  of  employment 
with  the  agency.  Interest  shall  not  be 
charged  an  officer  on  any  payment  of 
necessary  employee  deductions  and 
agency  contributions.  The  amount  of 
the  employee  deductions  so  paid  shall 
be  added  to  the  officer's  lump-sum  credit 
in  the  Civil  Service  Retirement  and  Dis- 
ability Fund. 

(2)  To  retain  coverage  under  chapter 
87  of  title  5.  United  States  Code,  during 
his  term  of  employment  with  the  agency, 
an  officer  covered  by  that  chapter  shall 
currently  pay  employee  deductions  and 
agency  contributions  necessary  for  cov- 
erage imder  that  chapter  for  his  term 
of  employment  with  the  agency.  Collec- 
tions may  be  made  imder  procedures 
which  may  be  determined  in  accordance 
with  written  agreements  reached  be- 
tween accounting  representatives  of  the 
Commission  and  the  agency. 

(3)  All  retirement  and  insurance  ben- 
efits and  obligations  shall  be  computed 
in  the  same  manner  as  if  the  rate  of 
basic  pay  the  officer  was  receiving  on  the 
last  day  he  was  in  his  Federal  position 
before  employment  with  the  agency  had 
continued  without  change. 

(4)  An  officer  not  covered  by  either 
subchapter  m  of  chapter  83,  or  chapter 
87.  of  title  5.  United  States  Code,  in  the 
Federal  position  which  he  last  held  or 
from  which  he  separates  to  enter  em- 
ployment with  the  agency  does  not 
acquire  coverage  or  benefits  imder  these 
statutes  based  on  employment  with  the 
agency. 

(b)  Death  coverage.  An  officer  who 
dies  during  his  term  of  employment  or 
within  90  days  of  his  separation  there- 
from is  deemed  to  have  died  in  the  Fed- 
eral service. 

§  352.405     Resumption  of  Federal  serv- 
ice. 

(a)  Pay  increase.  An  officer  who  Is 
reemployed  In  the  Federal  position  which 


he  left  or  one  of  like  seniority,  status, 
and  pay  within  90  days  of  his  separa- 
tion from  the  agency  following  a  term 
of  employment  is  entitled  to  the  rate  of 
basic  pay  to  which  he  would  have  been 
entitled  had  he  remained  in  the  Federal 
service. 

(b>  Sick  leave  account.  An  officer 
shall  have  any  sick  leave  account  which 
he  may  have  had  in  his  last  Federal  posi- 
tion reestablished  for  credit  or  charge, 
if  he  returns  to  an  appropriate  leave  sys- 
tem within  52  calendar  weeks  after  the 
date  he  Is  separated  from  his  term  of 
employment  with  the  agency. 

(c)  Service  credit  for  agency  employ- 
ment. An  officer  who  is  reemployed  in 
the  Federal  service  within  90  days  after 
completion  of  his  term  of  employment 
with  the  agency  Is  entitled  to  credit  as 
Federal  service  for  his  term  of  employ- 
ment with  the  agency.  However,  the 
Commission  shall  give  service  credit  for 
subchapter  HI  of  chapter  83  of  title  5, 
United  States  Code,  purposes  only  if  the 
officer  complies  with  the  requirements  of 
5  352.404(a)(1). 

Subpart  E — Reinstatement  Rights  After 
Service  Under  Section  625(b)  of  the 
Foreign  Assistance  Act  of  1961 

AtTTBOUTT :  The  proTlslons  at  this  Subpart 
E  Issued  under  sec.  625,  75  Stat.  449;  22 
VS.C.  2385,  E.O.  10973;  3  CFR  1959-1963 
Comp.,  p.  493. 

§  352.501      Purpose. 

This  subpart  governs  reinstatements 
authorized  by  section  625(b)  of  the  For- 
eign Assistance  Act  of  1961,  us  amended 
(22  U.S.C.  2385(b)). 

§  352.502     Coverage. 

This  subpart  applies  to  any  of  the  fol- 
lowing serving  in  a  position  in  the  Fed- 
eral Government: 

(a)  A  person  serving  in  the  competi- 
tive service  under  a  career  or  career- 
conditional  appointment. 

(b)  A  person  serving  in  the  excepted 
service  under  an  appointment  without  a 
specific  time  limitation. 

(c)  A  person  appointed  or  Eissigned 
under  authority  of  the  Foreign  Service 
Act  of  1946,  as  amended  (22  U.S.C.  801 
et  seq.). 

§  352.503     Definitions. 

In  this  subpart: 

(a)  "Act"  means  the  Foreign  Assist- 
ance Act  of  1961.  as  amended  (22  U.S.C. 
2151  et  seq.) ;  and 

(b)  "Former  position"  means  the  po- 
sition that  an  employee  was  occupying  at 
the  time  of  his  appointment  to  a  posi- 
tion under  authority  of  section  625(b)  of 
the  Act. 

§  352.504      Basic  entitlement. 

Subject  to  the  conditions  specified  in 
this  subpart,  an  employee  who  is  ap- 
pointed to  a  position  imder  authority  of 
section  625(b)  of  the  Act  is  entitled,  on 
termination  of  that  appointment  for  any 
reason  other  than  his  own  misconduct  or 
delinquency,  to  be  reinstated  in  his  for- 
mer p>ositlon  or  in  one  of  like  seniority, 
status,  and  pay  in  the  same  agency.  If 
the  functions  with  which  the  employee's 
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former  position  was  identified  have  been 
transferred  to  another  agency,  the  em- 
ployees right  to  reinstatement  is  In  the 
gaining  agency. 

§  352.505      Proposed  termination. 

At  least  45  days  before  termination  of 
the  appointment  of  an  employee  entitled 
to  reinstatement,  the  agency  terminating 
the  employee  shall  notify  the  employee 
and  his  former  agency  in  writing  of  the 
proposed  termination.  However,  notifica- 
tion under  this  section  is  not  required 
when : 

(a)  The  termination  is  at  the  em- 
ployee's own  request;  or 

(b)  The  employee  is  reinstated  with- 
out a  break  in  service  under  an  ar- 
rangement made  between  the  agencies 
concerned.  ' 

§  352.506     Application      for      reinstate- 
ment. 

An  employee  who  desires  reinstate- 
ment shall  apply  for  reinstatement,  in 
writing,  no  later  than  30  days  after  his 
appointment  under  authority  of  section 
625(b)  of  the  Act  is  terminated,  unless 
arrangement  has  been  made  for  his  re- 
instatement without  a  break  in  service 
under  §  352.505(b). 

§  352.507     ReinsUtement. 

An  employee  eligible  for  reinstatement 
is  entitled  to  be  reinstated  as  soon  as 
possible  after  his  application  for  rein- 
statement, filed  in  accordance  with 
§  352.506.  is  received.  In  any  event,  he 
is  entitled  to  be  reinstated  (a)  within  30 
days  after  his  application  for  reinstate- 
ment is  received,  or  (b)  on  termination 
of  the  appointment  made  under  author- 
ity of  section  625(b)  of  the  Act,  which- 
ever is  later. 

§  352.508     Appeals  to  the  Commission. 

(a)  Right  to  appeal.  (1)  If  an  agency 
determines  that  an  employee  who  has 
applied  for  reinstatement  Is  not  eligible 
for  reinstatement,  it  shall  notify  the 
employee  as  promptly  as  possible  of  its 
decision,  of  the  basis  therefor,  and  of 
the  employee's  appeal  rights  under  thia 
subpart.  The  employee  is  entitled  to  ap- 
peal the  decision  to  the  Commission 
within  15  calendar  days  after  he  receives 
notice  of  the  decision.       i 

(2)  If  an  agency  falls  to  reinstate  an 
employee  within  the  time  limits  specified 
in  section  352.507,  the  employee  is  en- 
titled to  appeal  to  the  Commission  within 
15  calendar  days  after  the  applicable 
time  limit  expires. 

(3)  If  an  employee  considers  that  his 
reinstatement  is  not  in  accordance  with 
the  act  and  this  subpart,  he  is  entitled  to 
appeal  to  the  Commission  within  IS  cal- 
endar days  after  his  reinstatement  be- 
comes effective. 

(b)  Where  initial  appeals  are  filei. 
Initial  appeals  under  this  subpart  are  to 
be  filed  with  the  Chief,  Appeals  Examin- 
ing Office,  U.S.  Civil  Service  Commission. 
Washington,  D.C.  20415. 

(c)  Finality  of  initial  appeal  decisions. 
Unless  further  appealed  under  paragr^^ 
(d)  of  this  section,  an  appeal  decision  by 
the  Chief,  Appeals  Examining  Office,  is 
final. 


12437 

(d)  Right  to  further  appeal.  An  initial 
appeal  decision  by  the  Chief,  Appeals 
Examining  Office,  may  be  further  ap- 
I>ealed  to  the  Board  of  Appeals  and  Re- 
view, U.S.  Civil  Service  Commission, 
Washington,  D.C.  20415  within  15  cal- 
endar days  after  receipt  of  the  decision. 
The  further  appeal  shall  be  in  writing 
and  contain  the  reasons  for  disagree- 
ment with  the  initial  decision. 

(e)  Finality  of  decisions  by  Board  of 
Appeals  and  Review.  A  decision  by  the 
Board  of  Appeals  and  Review  is  final. 
There  is  further  right  of  appeal. 

(f )  General  provisions  governing  ap- 
peals. (1)  Delayed  appeals.  The  Com- 
mission may  extend  the  time  limits  in 
paragraphs  (a)  and  (d)  of  this  section 
on  a  showing  by  the  appellant  that  he 
was  not  notified  of  the  applicable  time 
limit,  and  was  not  otherwise  aware  of  the 
limit,  or  that  circumstances  beyond  his 
control  prevented  him  from  filing  an 
appeal  within  the  prescribed  time  limit. 

(2)  Appeal  decisions.  The  Commission 
shall  submit  its  decisions  on  an  appeal  in 
writing  to  each  appellant  and  to  each 
agency  concerned.  An  appeal  decision 
may  order  that  the  reinstatement  of  an 
appellant  be  made  retroactive  to  the 
date  on  which  the  appUcable  time  limit 
specified  in  §  352.507  expired. 

(3)  Cancellation  of  appeals.  The 
Commission  shall  cancel  an  appeal,  smd 
the  appellant  and  his  agency  will  be  so 
notified,  on  receipt  of  the  appellant's 
written  request  for  cancellation  or  upon 
failure  of  the  appellant  to  furnish  in- 
formation requested  by  the  Commission. 

(4)  Death  of  appellant.  When  an  ap- 
peal under  this  subpart  is  filed  properly 
before  the  death  of  an  appelisoit,  the 
Commission  shall  process  it  to  comple- 
tion and  adjudicate  it.  The  Commission, 
in  recommending  corrective  action  in  the 
decision  on  such  an  appeal,  may  provide 
for  amendment  of  the  agency's  records 
to  show  retroactive  restoration  and  the 
appellant's  continuance  on  the  rolls  in 
an  active  duty  status  to  the  date  of  death. 

(g)  The  Commissioners.  The  Com- 
missioners may,  in  their  discretion,  re- 
open and  reconsider  any  appeal  decision 
made  under  this  subpart. 

PART  353~RESTORATiON  AFTER 
MILITARY  DUTY 

Subpart  A — General   Provliions 
Sec. 

353.101  Scope. 

353.102  Deflnitlons. 

353.103  Employees  covered. 

353.104  Agency    action    at    time    employee 

enters  on  military  duty. 

353.105  Notification   of   rights  and   obliga- 

tions. 

353.106  Maintenance  of  records. 

Subpart  B— [Reservedl 
Subpart  C — Agency  Action  In  Employee's  Absence 

363.301  Consideration  for  promotion. 

353.302  Prohibition  against  demotion. 

353.303  Abolishment  of  position. 

353.304  Transfer    of    function    to    another 

agency. 

353.305  Abolishment  of  agency. 

Subpart   D— Agency   Obligation    to   Restore 

353.401    Extent  of  agency's  obligation  and 
how  discharged. 
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Subpart  G— Appeals  to  the  Commiftiofl 

353.701  Initial  appeals  to  the  Commission. 

353.703  Where    Initial    appeals    are   filed. 

353.703  Finality  of  Initial  appeal  decision. 

353.704  Further  appeals  to  the  Commission. 

353.705  Finality    of   decision    by   Board   of 

Appeals  and  Review. 

363.706  General    provisions    governing    ap- 

peals. 

353.707  The  Commissioners. 

Subpart  H — Military   Duty   Performed    by 
Temporary  and   Indefinite   Employees 

353.801  Bights  of  tempwrary  and  Indefinite 
employees  performing  military 
duty. 

AtrTHORrrr :  The  provisions  of  this  Part  353 
issued  under  sec.  9.  62  Stat.  614,  as  amended; 
50  T7.S.C.  App.  459.  {  353.801  issued  under 
5  use.  3301,  3302.  E.G.  10577;  3  CPR,  1954- 
1968  Comp.,  p.  218. 

Subpart  A — General  Provisions 
§353.101      Scope. 

This  part  sets  forth  rights  and  obliga- 
tions of  employees  and  agencies  in  con- 
nection with  military  duty  subject  to  the 
provisions  of  section  9  of  the  Military 
Selective  Service  Act  of  1967,  as  amended 
(50U.S.C.  App.  459>. 

§  353.102     Definition.4. 

In  this  part : 

(a)  "Act"  means  the  Military  Selec- 
tive Service  Act  of  1967,  as  amended  (50 
U.S.C.  App.  451  et  seq.). 

(b)  '"Agency"  means  (1)  any  depart- 
ment, independent  establishment,  agen- 
cy, or  corix)ratlon  in  the  executive 
branch  of  the  Federal  Government;  and 
(2)  the  government  of  the  District  of 
Columbia. 

(c)  "Leave  of  absence"  means  military 
leave,  annual  leave,  leave  without  pay, 
or  any  combination  of  these. 

(d)  "Military  duty"  means  a  period  of 

(1)  active  duty  for  training  or  for  service 
In  the  Armed  Forces  of  the  United  States, 

(2)  Inactive  duty  training  In  the  Armed 
Forces  of  the  United  States,  and  (3)  ac- 
tive duty  in  the  Public  Health  Service 
that  Is  covered  by  section  9(^g)  (2)  of  the 
Act.  For  the  purpose  of  this  paragraph, 
full-time  training  or  other  full-time  duty 
performed  by  a  member  of  the  National 
Guard  under  32  U.S.C.  316,  503,  504,  or 
505  is  considered  active  duty  for  training 
in  the  Armed  Forces  of  the  United  States, 
and  inactive  duty  training  performed  by 
a  member  of  the  National  Guard  under 
32  UjS.C.  502  or  37  U.S.C.  206(a)  or 
1002(a)  is  considered  Inactive  duty 
training  in  the  Armed  Forces  of  the 
United  States. 

§  353.103     Employees  covered. 

Ca)  Subi>arts  A  through  G  of  this  part 
cover  each  employee  of  an  agency  who 
enters  on  military  duty  from: 

( 1 )  A  career  or  career -conditional  ap- 
pointment In  a  position  in  the  competi- 
tive service;  or 
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(2)  An  appointment  without  time  11m- 
itatkn,  in  a  position  outside  the  com- 
petttlw  service. 

(b)  Subpart  H  of  this  part  covers 
each  wnployee  who  enters  on  military 
duty  from  an  Indefinite  appointment  in 
the  competitive  service  that  is  not  lim- 
ited to  1  year  or  less. 

> 

§  353.1m     Agency   action    at    lime   em- 
pl^yte  enters  on  military  duty. 

Eacb  employee  who  enters  on  active 
duty  wtth  restoration  rights  under  sec- 
tion 9(b)  or  section  9(g)  (1) ,  (2) ,  or  (3) 
of  the|  Act  shall  be  either  separated  or 
furlou^ed,  at  the  option  of  his  agency, 
when  fie  enters  on  military  duty,  except 
that  an  agency  may  elect  to  place  a  mem- 
ber of  Si  reserve  axnponent  of  the  Armed 
Forces  pt  a  member  of  the  National 
Guard)  en  leave  of  absence,  instead. 

§  353.105     Notification  of  rights  and  ob- 
ligations, 

Whqn  an  employee  is  separated,  fur- 
loughad.'lor  given  leave  of  absence  for 
military,  duty  in  accordance  with  the  Act 
and  tlpii}  part,  his  agency  shall  notify 
him  oi;  all  rights  and  obligations  relating 
to  his  I3pvemment  employment  that  are 
affectejd  by  that  military  duty. 

§353. ^DS     Maintenance  of  records. 

Eacli  •agency  shall  Identify  for  the 
recordr  the  position  that  an  employee 
leaves  'to  enter  on  military  duty.  It  shall 
also  m^thtain  such  records  as  are  neces- 
sary to  assure  ^hat  the  benefits  granted 
by  the  yVct  and  tills  part  are  preserved 
to  eacU  employee  who  enters  on  military 
duty. 

Svbport  B — [Reserved] 

Subpart  C — Agency  Action  in 
,  Employee's  Absence 

§  353.3B1      Consideration  for  prcMnotion. 

(a)  il^^h  agency  shall  consider  every 
employee  absent  on  military  duty  for  all 
promojlrtis  for  which  he  would  be  con- 
sidereq  were  he  not  absent.  A  promotion 
based  (>fi  this  consideration  Is  effective  on 
the  date,  it  would  have  been  made  if  the 
employee  were  not  absent. 

(b)  'When  the  position  of  an  employee 
absentlpn  military  duty  is  regraded  up- 
ward during  his  absence,  his  agency 
shall  FJtace  him  in  the  regraded  position. 

§  353.302     Prohibition  against  demotion. 

An  $gency  may  not  demote  an  em- 
ployee absent  on  military  duty  during  his 
absenc^, 

§  353.303      Abolishment  of  position. 

If  the  position  of  an  employee  absent 
on  military  duty  is  abolished,  the  agency 
concertied  shall  reassign  the  employee  to 
anothdT  position  of  like  seniority,  status, 
and  p^y; 

§  353.391     Transfer  of  function  to  an- 
other agency. 

If  thfe  function  with  which  an  employee 
absent  on  military  duty  was  associated  at 
the  ti*ie  he  left  for  military  duty  is 
transferred  to  another  agency  and  if  the 
employee  would  have  been  transferred 
with  Ule  function  under  Part  351  of  this 
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chapter  if  he  were  not  absent,  the  gain- 
ing Cheney  shall  retain  the  employee  in 
hl5  positlcm  or  assign  him  to  a  position  of 
like  seniority,  status,  and  pay.  It  shall 
also  assume  the  obligation  to  restore  the 
employee  in  accordance  with  the  Act  and 
this  part.  If  the  employee  would  not 
have  been  transferred  with  the  function. 
the  losing  agency  shall  stsslgn  the  em- 
ployee to  another  position  of  like  senior- 
ity, status,  and  pay. 

§  353.305     Abolishment  of  agency. 

If  an  agency  is  abolished  and  its  func- 
tions are  not  transferred  to  smother 
agency,  it  shall  furnish  the  Commission 
a  list  of  its  employees  absent  on  military 
duty.  For  each  employee,  the  list  shall 
state  the  employee's  name,  date  of  birth, 
position," grade,  and  pay,  and  the  name 
of  the  organlzaticttial  unit  in  which  his 
position  was  located.  The  agaicy  shall 
note  in  each  employee's  Official  Person- 
nel Folder  that  notification  was  made 
imder  this  section. 

Subpart  0 — Agenqr  Obligation  To 
Restore 

§  353.401      Extent  of  agency's  obligation 
and  how  discharged. 

When  an  employee  is  entitled  to  resto- 
ration imder  section  9(b)  or  section  9(g) 
(1),  (2),  or  (3)  of  the  Act.  the  agency 
shall  restore  him  in  accordance  with  this 
subpart. 

§  353.402     Time  limit  for  restoration. 

An  employee  is  entitled  to  be  restored 
as  soon  as  possible  after  his  application 
for  restoration,  filed  in  accordance  with 
the  Act,  Is  received  in  the  agency.  In  any 
event,  he  Is  entitled  to  be  restored  within 
30  days  after  his  application  is  received. 

§  353.403     Position  to  which  restored. 

An  employee  Is  entitled  to  be  restored 
to  employment  In  the  following  order, 
unless  the  position  Is  occupied  by  an 
eraployee  in  a  higher  retention  subgroup 
under  Part  351  of  this  chapter: 

(a)  To  the  position  to  which  promoted 
while  he  was  on  military  duty,  or,  if  that 
position  is  not  available,  to  a  position  of 
like  seniority,  status,  and  pay. 

(b)  To  the  position  he  left  to  enter 
miUtary  duty,  or.  If  that  position  Is  not 
available,  to  a  position  of  like  seniority, 
status,  and  pay. 

(c)  To  the  next  best  available  position 
for  which  he  is  qualified.  For  purposes 
of  this  paragraph,  the  next  best  available 
position  is  one  that  most  nearly  approxi- 
mates In  seniority,  status,  and  pay  the 
position  to  which  an  employee  Is  entitled 
under  either  paragraph  (a)  or  (b)  of  this 
section. 

§  353.404     Physical  disqualification. 

A  returning  employee  who  becomes 
disqualified  because  ot  disability  sus- 
tained during  military  duty  for  a  posi- 
tion to  which  he  has  restoration  rights, 
is  entitled  to  be  restored  to  another  posi- 
tion in  the  agency  for  which  he  is  quali- 
fied that  will  provide  him  like  seniority, 
status,  and  pay.  or  the  nearest  approxi- 
maticMi  thereof  consistent  with  the  cir- 
cumstances in  his  case. 


§  353.405     Conflicting  rights. 

If  two  or  more  employees  are  entitled 
to  be  restored  to  the  same  position,  the 
employee  who  left  his  position  first  is  en- 
titled to  the  prior  right  of  restoration. 
Each  other  employee  is  entitled  to  be  re- 
stored In  accordance  with  the  provisions 
of  §  !  353.403  and  353.404. 

§  353.406     Notice  of  right  of  appeal. 

When  an  agency  refuses  to  restore,  or 
determines  that  it  is  not  feasible  to  re- 
store, an  employee  under  the  provisions 
of  the  Act  and  this  part,  it  shall  notify 
him  in  writing  of  the  reasons  for  its  de- 
cision, of  his  right  to  appeal  to  the  Com- 
mission, and  of  the  time  limit  applicable 
to  the  filing  of  an  api>eal.  The  agency 
shall  forward  a  copy  of  the  notice  to  the 
Commission. 

Subpart  E — [Reserved] 

Subpart  F — [Reserved! 

Subpart  G — Appeals  to  the 
Commission 

§  353.701      Initial   appeals  to   the   Com- 
mission. 

(a)  Executive  branch  and  District  of 
Columbia  employees.  (1)  An  employee 
who  left  an  agency  with  right  to  restora- 
tion under  section  9(b)  or  section  9(g) 
(1),  (2),  or  (3)  of  the  Act  may  appeal 
to  the  Commission  in  furtherance  of  this 
right,  as  follows : 

(1)  Failure  of  restoration.  If  the 
agency  concerned  faUs  to  restore  an  em- 
ployee within  30  days  after  receipt  of 
his  application  for  restoration,  filed  in 
accordance  with  the  Act,  he  may  appeal, 
to  the  Commission  not  later  than  15 
calendar  days  after  the  30-day  period 
has  expired. 

(II)  Not  feasible  to  restore.  If  the 
agency  concerned  decides  that  It  Is  not 
feasible  to  restore  an  employee,  he  may 
appeal  this  decision  to  the  Commission 
not  later  than  15  calendar  days  after 
receipt  of  notice  from  the  agency. 

(III)  Refusal  of  restoration.  If  the 
agency  concerned  refuses  to  restore  an 
employee,  he  may  appeal  to  the  Commis- 
sion not  later  than  15  calendar  days  after 
receipt  of  notice  from  the  agency. 

(iv)  Improper  restoration.  If  an  em- 
ployee considers  that  he  has  been  im- 
properly restored,  he  may  appeal  to  the 
Commission  not  later  than  15  calendar 
days  after  his  restoration. 

(V)  Former  agency  abolished.  If  the 
agency  In  which  an  employee  was  em- 
ployed when  he  left  for  military  duty 
is  abolished  and  Its  functions  are  not 
transferred  to  another  agency,  the  em- 
ployee may  appeal  to  the  Commission  not 
later  than  15  calendar  days  after  expira- 
tion of  the  period  specified  In  the  Act 
for  applying  for  restoration. 

(2)  An  employee  who  left  a  position  In 
an  agency  with  right  to  return  to  his 
position  under  section  9(g)  (4)  or  sec- 
tion 9(g)  (5)  of  the  Act  may  appeal  to  the 
Commission  in  furtherance  of  his  right 
to  return  to  work  In  accordance  with  the 
provisions  of  section  9(g)  (4)  or  section 
9(g)  (5)  of  the  Act  and  this  part. 

(b)  Legislative  employees.  An  em- 
ployee of  the  legislative  branch  who  Is 
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entitled  to  appeal  to  the  Commission  un- 
der section  9(e)  (2)  of  the  Act  may  appeal 
not  later  than  15  calendar  days  after  ex,- 
plratlon  of  the  period  specified  in  the 
Act  for  applying  for  restoration. 

§  353.702     Where    initial    appeals    are 
filed. 

Initial  appeals  under  this  subpart  are 
to  be  filed  with  the  appropriate  office  of 
the  Commission,  as  prescribed  in  the 
Federal  Personnel  Manual. 

§  353.703      Finality  of  initial  appeal  de- 
cision. - 

Unless  further  appeal  is  filed  in  ac- 
cordance with  this  subpart,  the  decision 
rendered  by  the  Commission  office 
handling  the  initial  appeal  is  final. 

§  353.704      Further  appeals  to  tlie  Com- 
mission. 

An  appeal  decision  rendered  by  a  Com- 
mission office  designated  to  handle  initial 
appeals  may  be  appealed  to  the  Board 
of  Appeals  and  Review.  U.S.  Civil  Service 
Commission.  Washington.  D.C.  20415. 
within  15  calendar  days  after  receipt  of 
the  decision  on  the  initial  appeal.  The 
further  appeal  shall  be  in  writing  and 
shall  contain  the  reasons  for  disagreeing 
with  the  initial  decision. 

§  353.705     Finality  of  decision  by  Board 
of  Appeals  and  Review. 

A  decision  by  the  Board  of  Appeals  and 
Review  Is  final.  There  is  no  further 
right  of  aw>eal. 

§  353.706     General  provisions  governing 
appeals. 

(a)  Delayed  appeals.  The  Commis- 
sion may  extend  the  time  limits  in 
§§  353.701  and  353.704  when  the  appel- 
lant shows  that  he  was  not  notified  of 
these  limits,  and  was  not  otherwise 
aware  of  them,  or  that  circumstances 
beyond  his  control  prevented  him  from 
filing  an  appeal  within  the  prescribed 
limits. 

(b)  Ascertainment  of  facts.  Each  ap- 
pellant shall  submit  In  writing  all  facts 
that  he  considers  pertinent  to  his  appeal. 
The  Commission  may  also  conduct  such 
appropriate  Investigations  as  It  considers 
necessary. 

(c)  Notification  of  appeal  decisions. 
The  Commission  shall  submit  its  decision 
on  an  appeal  in  writing  to  each  appellant 
and  to  each  agency  concerned. 

(d)  Cancellation  of  appeals.  The  Com- 
mission shall  cancel  an  appeal,  and 
the  appellant  and  the  agency  concerned 
will  be  so  notified  on  receipt  of  the  ap- 
pellant's written  request  for  cancellation, 
or  on  failure  of  the  appellant  to  furnish 
Information  requested  by  the  Commis- 
sion 

(e)  Death  of  appellant.  When  an  ap- 
peal under  this  subpart  is  filed  properly 
before  the  death  of  an  appellant,  the 
Commission  shall  process  it  to  comple- 
tion and  adjudicate  It.  The  Commis- 
sion, In  recommending  corrective  action 
In  the  decision  on  such  an  appeal,  may 
provide  for  amendment  of  the  agency's 
records  to  show  retroactive  restoration 
and  the  appellant's  continuance  on  the 
rolls  In  an  active  duty  status  to  the  date 
of  death. 
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§  353.707     The  Commissioners. 

The  Commissioners  may.  In  their  dis- 
cretion, reopen  and  reconsider  any  ap- 
peal decision  made  under  this  subpart. 

Subpart  H — Military  Duty  Performed 
by  Temporary  and  Indefinite  Em- 
ployees 

§  353.801  Rights  of  temporary  and  in- 
definite employees  performing  mili- 
tary duty. 

(a)  General.  Subject  to  the  exceptions 
set  forth  in  paragrai^  (b)  of  this  sec- 
tion: 

(1)  An  employee  (I)  serving  in  a  posi- 
tion in  the  competitive  service  imder  a 
temporary  appointment  pending  estab- 
lishment of  a  register  under  §  316.201  of 
this  chapter  (other  than  an  employee 
serving  In  the  postal  field  service,  or  in 
QS-16.  GS-17,  or  GS-18),  or  (11)  serving 
In  a  position  in  the  competitive  service 
in  the  postal  field  service  imder  a  tempo- 
rary appointment  without  a  definite 
time  limitation  (other  than  an  employee 
serving  in  a  position  of  postmaster  or 
rural  carrier),  (referred  to  in  this  sub- 
part as  a  temporary  employee ) ;  and 

(2)  An  employee  serving  in  a  position 
in  the  competitive  service  under  an  in- 
definite appointment  made  under  the 
indefinite  appointment  system  (referred 
to  in  this  subpart  as  an  indefinite  em- 
ployee) ; 

are  entitled  to  rights  equivalent  to  those 
provided  for  employees  covered  by  sec- 
tion 9  (b)  and  (g)  of  the  Act.  and 
Subparts  A  through  G  of  this  part  apply 
to  a  temporary  or  an  indefinite  employee. 

(b)  Exceptions.  (1)  Sections  353.305 
and  353.701(a)  (1)  (v)  do  not  apply  to  a 
temporary  or  an  indefinite  employee. 

(2)  The  right  of  restoration  of  a  tem- 
porary or  an  indefinite  employee  is  re- 
stricted to  the  geographical  area  in  which 
the  installation  he  left  to  enter  military 
duty  Is  located. 

(3)  The  prohibitions  in  section  9(c)  (1) 
and  section  9(g)(3)  of  the  Act  against 
discharging  employees  without  cause 
within  1  year  or  6  months  respectively, 
after  restoration  do  not  apply  to  a  tem- 
porary or  an  indefinite  employee;  res- 
toration of  a  temporary  or  an  Indefinite 
employee  may  not  cause  his  employment 
to  extend  beyond  the  date  it  would  other- 
wise be  terminated. 

(4)  A  temporary  or  an  indefinite  em- 
ployee who  cannot  be  restored  in  his 
former  agency  does  not  have  the  right  to 
restoration  in  another  agency  that  non- 
temporary  employees  have  under  section 
9(e)(1)   of  the  Act. 

PART  410— EMPLOYEE 
DEVELOPMENT 

Subpart  A — General  Provisient 
410.101     Definitions. 

Subpart  B — D«t*milnlng  Traintng  N«*df 
410.201     Review  of  tr&lnlng  needs. 

Subpart  C — Establishing  Training  Programs 

410.301  Scope  and  general  conduct  of  train- 

ing programs. 

410.302  Selection  and  assignment  of  tratn- 
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410J03     UtlUzatJon  of  trainees. 
410.304     KvalimUon  of  traming. 

Stibpart  0 — InterogaiKy  Training 

410.401  UtilizaUon  of  otber  Government 
faclllUes. 

Subpart    E — Training    Through    Non-Gov*min«nl 
Facilities 

410.501  Determination    of    need    to    utilize 

non-Government  facilities. 

410.502  Selection  of  non-Government  facil- 

ities for  ti-alnlng. 

410.503  General     prohibitions,     training 

through  non-Government  faclll- 
Ues. 

410.504  Prohibition     of    training    through 

non-Govemment  facilities  advo- 
cating overthrow  of  the  Govern- 
ment by  force  or  violence. 

410.505  Contlnuoua  civilian  service. 

410.506  Waiver  of  limitations  on  training  of 

employees  through  non-Govem- 
ment facilities. 

410.507  Computing  time  In  training  through 

non-Government  facilities. 

410.508  Agreements  to  continue  in  service. 
410.609     Failure  to  fulfill  agreements  to  con- 
tinue In  service. 

Subpart  F— Payment  of  Training   Expenses 

410.601  Determination  of  necessary  expenses 
of  training. 

410.603  Prohibition  on  payment  of  premi- 
um pay. 

410.603  Protection  of  Government's  inter- 

ests. Incomplete  training. 

410.604  Records  of  training  expenses. 

Subpart  G— Acceptance  of  Contributions,  Awards, 
and  Payments  From  Non-Govemment  Organi- 
zations 

410.701  Scope. 

410.702  Authority  of  agencies  to  authorize 

acceptance. 

410.703  Delegation    of    authority    to    au- 

thorize acceptance. 

410.704  Acceptance  of  contributions,  awards, 

and  payments. 

410.705  '  Identification  of  organization  when 

more  than  one  participates. 

410.706  Records. 


IIES  AND  REGULATIONS 

Subpart  B — Determining  Training 
Needs 
§  410 J  01      Review  of   training  needs. 

(a)  to  conducting  the  reviews  of  train- 
ing ne  fds  required  by  section  4113  of  title 
5.  Unl  <&1  States  Code,  and  by  Executive 
Order'fll348,  each  agency  shall  consider: 
Pertinent  Information  available 
existing  management  records 
inspection  reports,  management 
and  production  and  staCBng 
^,  £ind 
mie  needs  of  all  categories  of  em- 


(1) 
throuift* 
such 
audita  ^ 
studiei 

(2) 
ploys 

(.b)   Reviews  shall  be  conducted  in  such 

mann#r  and  with  such  frequency  as  the 

lands  best  to  meet  the  require- 

<Jt  chapter  41  of  title  5,  United 

Executive  Order  11348,  and 

this  p^,  and  to  provide  sound  bases  for 

the   training  to  be  provided 

ibat  chapter. 


agenc; 
ments  .  _    _ 
Stated  Code 
this  pi  Ct, 
plann  n^ 
under 

Sub  \^rt  C — Establishing  Training 
Programs 

§  410.101      Scope  and  general  conduct  of 
ti  lining  programs. 


(a) 
determine 
writln|f, 
the 

Thesefpoli 
of 
will 


poses 
(b) 

shaU 

Is 
(1) 


Subpart 


I  Reserved! 


are  aj 
cumstpnces 

(2) 
generil 
progT5  m 
missic  1 
dischs  rge 


Subpart  I — Reports  and  Inlerchcmge  of  Training 
Information 


i.a 
it 


Training  programs  established  by 
encies  under  authority  of  chapter 
tie  5.  United  States  Code,  shall,  to 

im  extent  feasible : 
Be  based  on  actual  needs,  exlst- 
!. reasonably  foreseeable; 
Meet  as  many  of  these  needs  as 
Subpart  A — General  Provisions  possitie,  priority  considered;  and 

(3)  Be  Integrated  with  other  per- 
sonne  L  management  and  operating 
activl  Jes. 


410.901  Reports. 

410.902  Interchange    of    training    informa- 

tion. 

AtTTHOWTT:  The  provisions  of  this  Part  410 
issued  under  5  U.S.C.  4118,  E.G.  11348;  3  CPR. 
1967  Comp.,  p.  275. 


§  410.101      Definitions. 


In  this  part:  , 

(a)  "Government,"  "agency,"  "em- 
ployee," "training,"  "Government  fa- 
cility," and  "non-Govemment  facility- 
have  the  meanings  given  to  these  terms 
by  section  4101  of  title  5,  United  States 
Code. 

(b)  Training  by,  in,  or  through  Gov- 
ernment facilities  means  training  that  Is 
conducted  ( 1)  by  civilian  or  military  per- 
sonnel of  the  Government  acting  in  their 
ofSdal  capacities,  and  (2)  on  pr(Y>ert7 
owned  or  substantially  controlled  by  the 
Government.  All  other  training  ia 
"training  by.  In.  or  through  non-Govern- 
ment faciUUes." 


nec(  ssary  i 


The  head  of  each  agency  shall 
and   shall   make   known   in 
',-the  policies  which  are  to  govern 
training  of  employees  of  the  agency, 
cies  shall  include  a  statement 
thefdtoad  purposes  for  which  training 
jgiven  and  of  the  assignment  of 
respodsibilities  for  seeing  that  these  pur- 
tfe  achieved. 

^e   head   of   each    agency   also 
ake  such  administrative  action  as 

to  ensure  that 

The  agency's  organizational  and 

admiijstrative    provisions    for    training 

Mequate  as  needs  justify  and  cir- 

permlt;  and 
Information  with  respect  to  the 
conduct  of  the  agency's  training 
Is  avaDable  to  enable  the  Com- 
.'  the  President,  and  Congress  to 
their  respective  responsibilities 
underjchapter  41  of  title  5,  United  States 
Code, 
(c) 
the  a| 
41  of 
the  n 
(1) 
ing 
(2) 


01 : 


§  410£k02      Selection  and   assignment  of 
t  iSineea. 

(a)  The  head  of  each  agency  shall 
estat»sh  such  procedures  as  are  neces- 
sary 0  ensure  eligible  employees  rea- 
sonabe  opportunity  for  consideration 
in  se  fiction  for  training  which  Is  to 
result  .In  promotion.  Merit  promotion 
progrl^ms  established  under  §  335.103  of 
this  c  ttapter  shall  be  followed  in  select- 
ing c  jreer  or  career -conditional  em- 
ployed fc  for  training  that  Is  given  primar- 
ily to  prepare  trainees  for  advancement 
and  t  lat  Is  required  for  promotion. 


(b)  With  respect  to  selection  and  as- 
signment of  employees  to  training  by, 
in,  and  through  non-Government  facili- 
ties, the  head  of  each  agency  shall  pro- 
vide that: 

(1)  Authority  to  authorize  this  train- 
ing of  more  than  40  hours'  duration  be 
held  at  a  sufQclently  high  administra- 
tive level  to  insure  that  the  policies  and 
viewpoints  of  the  agency  head  are  re- 
flected in  each  decision ;  and 

(2)  Each  assignment  of  an  employee 
who  is  stationed  within  the  continental 
limits  of  the  United  States  to  training 
outside  these  limits  be  approved  by  a 
specifically  designated  official  at  the 
headquarters  level  of  the  agency. 

(c)  The  head  of  each  agency  shall 
prescribe  such  procedures  as  are  neces- 
sary to  assiire  that  in  the  selection  of 
employees  for  training  there  shall  be  no 
discrimination  because  of  race,  creed, 
color,  national  origin,  or  sex. 

§  410.303     Utilization  of  trainees. 

Each  agency,  in  effecting  position 
changes  within  the  agency,  shall  con- 
sider significant  training  and  self-devel- 
opment activities  undertaken  by  its 
employees. 

§  410.304     Evaluation  of  training. 

Each  agency  shall  provide  for  evalua- 
tion of  the  results  and  effects  of  training 
provided  under  chapter  41  of  title  5, 
United  States  Code.  This  evaluation  shall 
be  conducted  in  such  manner  and  with 
such  frequency  as  the  agency  head  con- 
siders most  appropriate  to  the  agency. 

Subpart  D — Interagency  Training 

§  410.401      Utilization   of   other   Govern* 
ment  facilities. 

(a)  An  agency  is  not  required  to 
make  its  training  programs  or  facilities 
available  to  others  If  It  needs  the  full 
capacity  of  its  facilities  for  the  training 
of  its  own  employees  or  If,  in  Its  judg- 
ment, the  participation  of  others  would 
be  Incompatible  with  the  effective  con- 
duct of  Its  own  training  programs  or 
other  activities. 

(b)  Each  agency  Is  responsible  for  de- 
termining whether  training  programs  or 
facilities  offered  by  other  agencies  In  any 
branch  of  the  Government  are  suitable, 
timely,  reasonably  available,  and  ade- 
quate to  meet  its  training  needs. 

Subpart  E — Training  Through 
Non-Government  Facilities 

§  410.501      Determination     of     need     to 
utiliz«  non-Government   facilities. 

Training  of  employees  by,  in,  or 
through  a  non-Govemment  facility  may 
be  authorized  only  after  the  head  of  the 
agency  concerned  determines  that  ade- 
quate training  for  his  employees  by,  in, 
or  through  a  Government  faciUty  is  not 
reasonably  available  and  that  appro- 
priate consideration  has  been  given  to  the 
then  existing  or  reasonably  foreseeable 
availability  and  utilization  of  fully 
trained  employees. 

§  410.502     Selection  of  non-Govemment 
facilities  for  training. 

(a)  Each  agency  shall  use  as  the  prin- 
cipal criterion  for  selection  of  non-Gov- 
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emment  training  facilities  the  ability  of 
the  facilities  to  meet  the  agency's  train- 
ing needs  effectively,  economically,  and 
In  timely  fashion. 

(b)  An  agency  shall  not  select  for 
training  any  non-Govemment  facility 
that  discriminates  because  of  race,  creed, 
color,  or  national  origin  in  the  admission 
or  in  the  subsequent  treatment  of  stu- 
dents. 

§  tlO.503  General  prohibitions,  training 
through  non-Government  facilities. 

Training  of  an  employee  by.  In,  or 
through  a  non-Govemment  facility  for 
the  purpose  of  filling  a  position  by  pro- 
motion Is  prohibited  If  there  Is  In  the 
agency  concerned  another  employee  of 
equal  abUlty  and  suitabUlty  who  Is  fully 
qualified  to  fill  the  position  and  Is  avail- 
able at,  or  within  a  reasonable  distance 
from,  the  place  or  places  where  the 
duties  of  the  position  are  to  be  per- 
formed. The  head  of  each  agency  shall 
establish  such  policies  or  procedures  re- 
lating to  areas  of  consideration  and  to 
determinations  concerning  ability,  suit- 
ability, availability,  qualification,  and 
geographic  location  as  he  considers  rea- 
sonable and  necessary  to  assure  adher- 
ence to  this  prohibition. 

§  410.504  Prohibition  of  training 
through  non-Govemment  facilities 
advocating  overthrow  of  the  Govern- 
ment by  force  or  violence. 

(a)  With  respect  to  training  by.  In,  or 
through  an  organization,  the  require- 
ments of  section  4107  of  title  5,  United 
States  Code,  are  met  if  It  Is  ascertained 
that  the  organization  Is  not  Included  In 
the  list  of  organizations  designated  by 
the  Attorney  General  pursuant  to  section 
12  of  Executive  Order  10450. 

(b)  With  respect  to  training  conducted 
by  an  individual  with  whom  contractual 
or  other  arrangements  are  made  directly, 
the  requirements  of  section  4107  of  title 
5,  United  States  Code,  are  met  If  both  of 
the  following  conditions  are  met: 

(1)  It  Is  ascertained  that  the  investi- 
gative files  of  the  Commission  contain 
no  record  that  a  determination  has  been 
made  that  a  reasonable  doubt  exists  con- 
cerning the  Individual's  loyalty  to  the 
Government  of  the  United  States. 
Search  of  the  Investigative  files  of  the 
Commission  shall  be  made  before  con- 
tracting with  or  otherwise  arranging  for 
the  services  of  Individuals  for  training, 
except  that  In  emergency  situations,  the 
search  shall  be  made  as  soon  as  possible. 

(2)  Subject  to  the  exceptions  stated 
In  this  subparagraph,  the  individual  ex- 
ecutes an  affidavit,  certificate,  or  express 
contractual  warranty  that  he  does  not 
teach  or  advocate  the  overthrow  of  the 
Government  of  the  United  States  by 
force  or  violence.  This  condition  does 
not  apply  (1)  to  an  Individual  who  per- 
forms training  imder  oral  or  other  In- 
formal arrangements  for  periods  of  16 
hours  or  less  within  a  single  program; 
or  (II)  to  an  Individual  who  performs 
training  without  pay  by  the  Government 
(whether  or  not  the  Government  pro- 
vides payment  or  reimbursement  for 
travel  and  subslsterwe  incident  to  the 
training) . 


RULES  AND  REGULATIONS 

g  410.505     Continaoaa  civilian  aervice. 

For  the  purpose  of  applying  section 
4106(a)  (2)  and  (3)  of  UUe  5,  United 
States  Code,  continuous  civilian  service 
Includes  periods  of  service  In  a  nonpay 
status. 

§  410.506  Waiver  of  limitations  on  train- 
ing of  employees  through  non-Gov- 
emmenl  facilities. 

(a)  Subject  to  other  provisions  of 
chapter  41  of  title  5,  United  States  Code, 
and  tills  part,  an  employee  having  less 
than  1  year  of  current,  continuous  civil- 
ian service  In  the  Government  Is  eligible 
for  training  by,  in,  or  through  non-Gov- 
ernment facilities  on  a  finding  by  the 
head  of  his  agency  that  postponement 
of  the  training  until  the  employee  has 
completed  1  year  of  current  continuous 
civilian  service  in  the  Government  would 
be  contrary  to  the  public  interest. 

(b)  To  the  extent  he  considers  Justi- 
fied, the  head  of  each  agency  may  waive 
the  limitations  contained  In  section 
4106(a)  (1)  and  (3)  of  title  5,  United 
States  Code,  for: 

(1)  An  employee  Eissigned  to  training 
by.  In,  or  through  a  non-Govemment 
facility  that  does  not  exceed  40  hours 
within  a  single  program; 

(2)  An  employee  receiving  training 
provided  by  a  manufacturer  as  a  part  of 
the  normal  service  Incident  to  Initial 
purchase  or  lease  of  Its  products  under 
procurement  contract:  and 

(3)  An  employee  receiving  training 
through  a  correspondence  course. 

(c)  To  the  extent  he  considers  Justi- 
fied, the  head  of  each  agency  may  waive 
the  limitation  contained  in  section  4106 
(a)  (3)  of  title  5,  United  States  Code,  for 
each  employee  serving  in  a  work-study 
program  when  all  of  the  following  con- 
ditions are  met: 

(1)  The  employee  Is  serving  under 
career  or  career-conditional  appoint- 
ment, or  under  appointment  authorized 
by  §  213.3202(a)  of  Schedule  B  of  this 
chapter; 

(2)  TTie  employee  is  working  In  the 
field  of  natural  or  mathematical  science 
or  engineering; 

(3)  The  employee's  expenses  of  college 
training  are  beliig  paid  In  the  programs 
concerned  only  because  the  agency  has 
found  that  the  programs  cannot  operate 
successfully  without  that  payment; 

(4)  The  employee's  expenses  of  college 
traiiilng  are  being  paid  only  to  the  ex- 
tent the  agency  deems  necessary  to 
attract  and  retain  the  employee;   and 

(5)  The  employee's  expenses  of  college 
training  that  are  being  paid  are  limited 
to  the  expenses  covered  by  section  4109 
(a)  (2)  of  title  5,  United  States  Code. 

(d)  To  the  extent  he  considers  Justi- 
fied, the  head  of  each  agency  may  also 
waive  the  limitation  in  section  4106(a) 
(3)  of  title  5,  United  States  Code,  for  an 
employee  in  a  professional  position  in 
the  field  of  naturad  or  mathematical 
science  or  engineering  when  all  of  the 
following  conditions  are  met: 

(1)  The  employee  Is  serving  under  a 
career  or  career-conditional  appointment 
or  under  an  excepted  appointment  with- 
out time  limitation; 
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(2)  Postponement  of  the  training  until 
the  employee  completes  the  current  10- 
year  period  of  service  prescribed  by  sec- 
tion 4106(a)  (3)  of  title  5,  United  States 
Code,  would  be  detrimental  to  the  devel- 
opment of  skills,  abilities,  or  knowledges 
needed  by  the  employee  for  the  perform- 
ance of  oflficial  duties;  and 

(3)  The  training  would  not  cause  the 
total  of  training  by,  in.  or  through  non- 
Govemment  facilities  to  exceed  2  years 
In  the  current  10-year  period  of  the  em- 
ployee's service. 

§  410.507      Computing   time    in   training 
through  non-Govemment  facilities. 

For  the  piupose  of  chapter  41  of  title  5. 
United  States  Code,  and  this  part: 

(a)  An  employee  assigned  to  full-time 
training  by,  in,  or  through  a  non-Gov- 
emment facility  is  counted  as  being  to 
training  the  same  number  of  hours  he  Is 
In  a  pay  status  during  the  training  as- 
signment, up  to  a  maximum  of  8  hours 
a  day  or  40  hours  a  week.  If  the  em- 
ployee Is  not  in  pay  status  during  the 
training,  he  is  coimted  as  being  in  train- 
ing the  same  number  of  hours  as  are  In 
the  period  of  any  leave  granted  for  the 
purpose  of  the  training. 

(b)  An  employee  assigned  to  training 
by.  in.  or  through  a  non-Govemment 
f£icillty  on  less  than  a  full-time  basis  is 
counted  as  being  In  training  the  same 
number  of  hours  he  spends  In  class  or 
with  the  instructor  in  the  facility. 

(c)  The  Commission  may  authorize 
such  other  procedures  for  the  count- 
ing of  time  In  training  as  It  considers 
appropriate. 

§  410.508     AgreemenU    to     continue    in 
service. 

(a)  For  the  purpose  of  administering 
section  4108  of  title-  5,  United  States 
Code: 

(1)  The  period  of  time  an  employee  \b 
required  to  agree  to  continue  In  the 
service  of  the  agency  begins  on  the  first 
workday  after  the  end  of  the  training 
covered  by  the  agreement,  and 

(2)  "Additional  expenses  incurred  by 
the  Government  In  connection  with  his 
training"  means  expenses  of  training 
paid  under  section  4109(a)  (2)  of  title  5, 
United  States  Code,  but  not  salary,  pay, 
or  compensation. 

(b)  An  employee  selected  for  training 
by.  in,  or  through  a  non-Govemment 
facility  that  involves  no  expense  to  the 
Government  other  than  his  pay  is  ex- 
cepted from  the  requirement  in  section 
4108(a)  of  title  5,  United  States  Code, 
for  entering  into  a  written  agreement. 

(c)  To  the  extent  he  considers  justified 
the  head  of  the  agency  may  except  from 
the  requirement  in  section  4108(a)  of 
tiUe  5.  United  States  Code,  for  entering 
into  a  written  agreement: 

(1)  An  employee  selected  for  training 
provided  by  a  manufacturer  as  a  part  of 
the  normal  service  Incident  to  Initial  pur- 
chase or  lease  of  a  product  under  a  pro- 
curement contract; 

(2)  An  employee  selected  for  training* 
by.  In,  or  through  a  non-Govemment  - 
facility  that  does  not  exceed  80  hours 
within  a  single  program;  and 
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(3)  An  employee  selected  for  training 
which  Is  given  through  a  correspondence 
coiurse. 

(d)  When  an  agency  pays  only  the  ex- 
penses of  an  employee's  training  that  are 
authorized  by  section  4109(a)  (2)  of  title 
5.  United  States  Code,  the  head  of  the 
agency  may  reduce  to  1  month  or  to  a 
period  equal  to  the  length  of  the  training 
period  covered  by  the  payment,  which- 
ever is  greater,  the  period  of  time  the 
employee  is  required  by  section  4108(a) 
of  that  title  to  agree  to  continue  in  the 
service  of  his  agency. 

§  410.509      Failure  to  fulfill  agreements 
to  continue  in  service. 

(ard)  Each  written  agreement  under 
section  4108(a)  of  title  5,  United  States 
Code,  shall  provide  that  the  employee 
covered  thereby  give  his  agency  at  least 
10  workdays'  notice  if  he  intends  to  enter 
the  service  of  another  agency  in  any 
branch  of  the  Government  before  the 
expiration  of  the  period  for  which  he 
agrees  to  continue  in  the  service  of  his 
agency.  Each  agreement  shall  also 
provide  that  if  the  employee  fails  to  give 
this  advance  notice  and  enters  the  serv- 
ice of  another  agency  in  any  branch  of 
the  Government,  he  must  repay  the  Gov- 
ernment the  amount  of  the  additional 
expenses  incurred  by  the  Government 
in  connection  with  the  training  covered 
by  the  agreement.  The  head  of  the  agency 
which  has  authorized  the  training  may 
waive  in  whole  or  in  part  the  obligation 
under  the  agreement  when  he  finds  that 
repayment  would  be  against  equity,  good 
conscience,  or  the  public  interest. 

(2)  The  prior  notice  to  be  given  by  the 
head  of  an  agency  under  section  4108(b) 
of  title  5,  United  States  Code,  shaU  be 
given  as  soon  ais  practicable  after  the 
employee  Informs  the  agency  of  his  in- 
tention to  enter  the  service  of  another 
agency  in  any  branch  of  the  Government. 

(bid)  The  head  of  an  agency,  or  a 
representative  especially  designated  by 
him  for  this  purpose,  may  waive  in  whole 
or  In  part  any  right  of  recovery  under 
section  4108(c)  of  title  5,  United  States 
Code,  when  he  finds  that  recovery  would 
be  against  equity  and  good  conscience  or 
agEiinst  the  public  interest. 

(2)  Delegation  of  authority  to  act  for 
the  head  of  an  agency  under  subpara- 
graph (1 )  of  this  paragraph  shall  be  held 
to  as  high  an  administrative  level  as 
practicable  to  ensure  that  the  policies  of 
the  head  of  the  agency  are  reflected  in 
each  decision. 

Subpart  F — Payment  of  Training 
Expenses 

§  410.601     Determination    of    necessary 
expenses  of  training. 

The  head  of  each  agency  shall  de- 
termine which  expenses  constitute  neces- 
sary training  expenses  under  section  4109 
of  title  5,  United  States  Code. 

g  410.602      Prohibition    on    payment    of 
premium  pay. 

(a)  Except  as  provided  by  paragraph 
(b)  of  this  section,  no  fimds  appropriated 
or  otherwise  available  to  an  agency 
may  be  used  for  the  payment  of  premliim 
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pay  tojan  employee  engaged  in  training 
by,  In.  I  or  through  Government  facilities 
or  nor^Govemment  facilities. 

following  ase  excepted  from 
^visions  in  paragraph  (a)  of  this 
proliiblting  the  payment  of  pre- 
pay: 

employee  given  training  diu*- 
eriod  of  duty  for  which  he  is  al- 
ceivlng  premium  pay  for  over- 
Sht,  holiday,  or  Sunday  work, 
except  jthat  this  exception  does  not  apply 
to  an  k  employee  assigned  to  full-time 
tralninb'at  institutions  of  higher  learn- 
ing:     • 

employee  given  training  at 
pause  situations  which  he  must 
mdle  occur  only  at  night; 
!lH  employee  given  training  on 
overtiBle,  on  a  holiday,  or  on  a  Simday 
because  the  costs  of  the  training,  pre- 
mium pfly  included,  are  less  than  the 
costs  <tf  the  same  training  confined  to 
regulai  vork  hours;  and 

(4)  An  employee  given  training  during 
perlod4'cf  temporary  assignment  covered 
by  §  5ip.l62(c)  of  this  chapter. 

(c)  Aa  employee  who  is  excepted  un- 
der paragraph  (b)  of  tills  section  is  eli- 
gible ta  receive  premium  pay  in  accord- 
ance with  the  pay  authorities  applicable 
to  hin^ 

§  410.4(^      Protection    of    Government's 
interests,  incomplete  training. 

The  !head  of  each  agency  shall  es- 
tablish such  procedures  as  he  considers 
necessary  to  protect  the  Government's 
intere^  when  employees  f  adl  to  complete 
training  for  wliich  the  agency  pays 
the  exi«ises. 

§  410.o04      Records  of  training  expenses. 

Each  agency  shall  maintain  rec- 
ords ofVa3^ments  made  for  travel,  tuition 
and  fees,  and  other  necessary  expenses 
of  training  by,  in,  or  through  non-Gov- 
emmei^t  facilities. 

SubpaH'G— Acceptance  of  Contribu- 
tion^^Awards,  and  Payments  From 
Nor«;Government  Organizations 

§  410.701     Scope. 

(a)  T^is  subpart  relates  to  contribu- 
tions, awards,  and  payments  made  to 
employi^P,  or  on  their  behalf,  by  non- 
Oovenffiient  organizations  in  connec- 
tion with  training  that  the  employees 
receivejin  non-Oovemment  facilities,  or 
meetlnR  that  they  attend,  either  (1) 
partial^  or  wholly  within  periods  when 
they  ane  on  dut^;  or  (2)  at  such  other 
times  kf  their  agencies  pay  the  ex- 
penses i0t  training  or  of  attendance  at 
meetintoln  whole  or  in  part. 

(b)  fills  subpart  does  not  limit  the 
authority  of  a  head  of  an  agency  to 
estabUJ^  such  procedures  as  he  con- 
siders jipproprlate  concerning  the  ac- 
ceptanbfi-  of  contributions,  awards,  and 
paymenii  In  connection  with  any  train- 
ing anr  meetings  that  are  outside  the 
scope  oBthls  subpart. 

§  410.7pS      Authority  of  agencies  to  au- 
acceptance. 

The  ^ead  of  an  agency  or  a  repre- 
sentatife  designated  by  him  for  this  pur- 


pose under  S  410.703  may  authorize  In 
writing  an  employee  of  iiis  agency 
to  accept  a  contribution  or  award  (in 
cash  or  in  kind)  Incident  to  training  in 
non-Government  facilities  or  to  accept 
pasTnent  (in  cash  or  in  kind)  of  travel, 
subsistence,  and  other  expenses  Incident 
to  attendance  at  meetings  if  the  contri- 
bution, award,  or  payment  is  made  either 
by  an  organization  determined  by  the 
Secretary  of  the  Treasury  to  be  an  or- 
ganization described  in  section  501  (c)  (3) 
of  title  26.  United  States  Code,  which  is 
exempt  from  taxation  under  section  501 
(a)  cf  that  title,  or  by  an  organization  to 
which  the  prohibitions  in  section  209  of 
title  18,  United  States  Code,  do  not  apply, 
and  if,  in  the  judgment  of  the  head  of 
the  agency  or  ills  designated  representa- 
tive, the  following  two  conditions  are 
met: 

(a)  The  contribution,  award,  or  pay- 
ment is  not  a  reward  for  services  to  the 
organization  prior  to  the  training  or 
meeting;  and 

(b)  Acceptance  of  the  contribution, 
award,  or  payment: 

(1)  Would  not  reflect  unfavorably  on 
the  ability  of  the  employee  to  carry  out 
his  official  duties  in  a  fair  and  objective 
manner; 

(2)  Would  not  compromise  the  hon- 
esty and  integrity  of  Government  pro- 
grams or  of  Government  employees  and 
their  official  actions  or  decisions; 

(3)  Would  be  compatible  with  the 
Code  of  Ethics  for  Government  Service 
expressed  in  House  Concurrent  Resolu- 
tion 175,  85th  Congress,  2d  Session;  and 

(4)  Would  otherwise  be  proper  and 
ethical  for  the  employee  concerned  un- 
der the  circimistances  in  his  particular 
case. 

§  410.703     Delegation    of    authority    to 
authorize  acceptance. 

The  head  of  an  agency  may  desig- 
nate a  representative  to  act  for  him  In 
authorizing  the  acceptance  of  contribu- 
tions, awards,  and  pasnnents  under 
§  410.702.  Delegations  of  authority  to  act 
in  this  matter  shall  be  held  to  as  high  an 
administrative  level  as  practicable  to 
ensure  that  the  policies  of  the  agency 
head  are  reflected  in  each  decision, 
and  that  there  Is  full  evaluation  of  the 
circumstances  of  each  case  in  the  light 
of  the  conditions  set  forth  In  i  410.702. 

§  410.704     Acceptance  of  contributions, 
awards,  and  payments. 

An  employee  may  accept  a  contribu- 
tion, award,  or  payment  (whether  made 
in  cash  or  in  kind)  that  falls  within  the 
scope  of  this  subpart  only  with  specific 
written  authorization  granted  imder 
:  410.702. 

§  410.705     Identification  of  organization 
when  more  than  one  participates. 

When  more  than  one  non-Government 
organization  participates  in  making  a 
single  contribution,  award,  or  payment, 
the  "organization"  referred  to  In  this 
subpart  is  considered  to  be  the  one  that 
selects  the  recipient  and  administers  the 
funds  from  which  the  contribution, 
award,  or  pajmaent  is  made. 
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g  410.706     Records. 

Each  agency  shall  maintain,  in  such 
form  apd  manner  as  the  head  of 
'the  agency  considers  appropriate,  the 
following  records  in  connection  with 
each  contribution,  award,  or  payment 
made  and  accepted  under  authority  of 
this  subpart:  the  name  of  the  recipient; 
the  name  of  the  organization;  the 
amount  and  natiu-e  of  the  contribution, 
award,  or  payment  and  the  purpose  for 
which  it  Is  to  be  used;  and  a  copy  of 
the  written  authorization  required  by 
f  410.702. 

Subpart  H — [Reserved] 

Subpart  I — Reports  and   Interchange 
of  Training  Information 

§  410.901      Reports. 

(a)  The  reports  required  by  section 
4113(b)  of  title  5,  United  States  Code, 
and  by  tills  section  shall  be  prepared  for 
each  fiscal  year.  Each  agency  shall  sub- 
mit a  consolidated  report  to  the  Com- 
mission not  later  than  September  1  of 
the  succeeding  fiscal  year. 

(b)  The  consolidated  report  shall 
Include: 

( 1 )  A  brief  narrative  statement : 

(1)  Outlining  In  the  first  report  to  the 
Commission  under  this  section,  the 
agency's  training  policies  and  overall 
program  and,  in  each  subsequent  report, 
any  major  changes  in  policy,  shifts  in 
program  emphasis,  or  other  significant 
developments; 

(11)  Assessing  generally  the  value  of 
training  to  the  agency  and  the  ex- 
tent to  which  economies  and  improved 
operations  have  resulted;  and 

(iii)  Summarizing  the  agency's  esti- 
mated expenditures  for  all  training 
by,  in,  or  tlirough  non-Government  fa- 
cilities (including  training  incident  to 
Initial  procurement  of  equipment  when 
Information  on  the  costs  of  this  training 
Is  available),  presenting  separate  totals 
for  (a)  tuition  and  related  fees,  (b) 
travel,  and  (c)  per  diem; 

(2)  An  attachment,  Standard  Form 
10,  containing  special  information  re- 
quired by  section  4113(b)(2)  of  title  5, 
United  States  Code,  regarding  employees 
(other  than  students  participating  in 
work-study  programs)  receiving  training 
by,  in,  or  through  non-Ciovemment  fa- 
cilities for  more  than  120  days; 

(3)  An  attachment.  Standard  Form  11, 
containing  special  information  regard- 
ing employees  who,  under  authority  of 
section  4111(a)  of  title  5,  United  States 
Code,  receive  from  non-Government 
sources  contributions  or  awards  incident 
to  training  in  non-Goverrmient  facilities; 
and 

(4)  An  attachment.  In  triplicate,  con- 
taining the  names  of  employees  failing 
to  fulfill  their  obligations  imder  section 
4108  of  title  5,  United  States  Code,  to- 
gether with  a  brief  account  of  the 
reason  for  the  failure  and  of  any  action 
taken  to  recover  additional  expenses  in- 
curred by  the  Government  in  connection 
with  their  training. 

(c)  The  Conunisslon  may  grant  excep- 
tions to  the  requirements  stated  In  para- 
graplis  (a)  and  Cb)  of  this  section. 
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§  410.902     Interdiange   ot   training   m< 
formation. 

Each  agency,  at  such  time  and  In 
such  manner  as  it  considers  appropriate, 
shall  Inform  the  v^mmlsslon,  or  such 
other  agencies  asdt  believes  may  be 
especially  concerned,  of  new,  different, 
or  particularly  successful  training  prac- 
tices or  materials  wlilch  it  develops  or 
SMjqulres,  which  it  considers  of  probable 
Interest  to  others,  and  which  It  is  able  to 
share  with  others. 

PART  430— PERFORMANCE 
EVALUATION 


Sec. 
430.101 


Subpart  A — G«n*ral  ProvUiont 


Definltfdns. 


■[Res*rv«dl 


Subpart 

Subpart  C — Boards  of  Roviow 

430.301  EBtabllshment  and  JvirlBdlction  of 

boards. 

430.302  Members  of  boards. 

Subpart  D — Appoalt 

430.401  Appe&ls. 

430.402  Hearings.  . 

430.403  Board  decision. 

430.404  Effect  of  decision. 

AuTHORiTT :  The  provisions  of  this  Part  430 
Issued  under  5  U.S.C.  4308. 

Subpart  A — General  Provisions 
§  430.101      Definitions. 

In  this  part: 

(a)  "Agency"  and  "employee"  have 
the  meanings  given  them  by  section  4301 
of  title  5,  United  States  Code; 

(b)  "Board"  means  Performance 
Rating  Board  established  under  Sub- 
part C  of  tills  part;   and 

(c)  "Days"  means  calendar  days  and 
not  workdays. 

Subpart  B — [Reserved! 

Subpart  C — Boards  of  Review 

jurisdic- 


and 


§  430.301      Establishment 
tion    of   boards. 

The  head  of  each  agency  shall  estab- 
lish, with  the  approval  of  the  Commis- 
sion^ one  or  more  boards  to  consider  and 
pass  on  the  merits  of  performance  rat- 
ings under  rating  plans  established  un- 
der cliapter  43  of  title  5,  United  States 
Code.  The  jurisdiction  of  each  board 
shall  be  specific  and  exclusive  of  that  of 
any  other  board. 

§  430.302     Members  of  boards. 

(a)  Designation.  Each  board  shall  be 
composed  of  a  chairman  designated  by 
the  Commission,  an  employee  member 
designated  in  a  manner  approved  by  the 
Commission,  and  an  agency  member  des- 
ignated by  authority  of  the  agency  head. 
One  or  more  alternate  members  ^all  be 
provided  for  each  agency  member, 
each  alternate  being  designated  In  the 
same  manner  as  his  principal. 

(b)  Branch  of  Government.  Members 
and  alternate  members  of  l>oards  serv- 
ing agencies  In  the  executive  branch  of 
the  Government  shall  be  officers  or  em- 
ployees of  that  branch.  Members  and 
alternate  members  of  boards  (except 
chairmen  and  alternate  chairmen)  serr- 
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ing  agencies  outside  the  executive 
branch  shall  be  designated  fnsn  the 
branch  to  wliich  those  agencies  respec- 
tively belong. 

Subpart  D — Appeals 

g  430.401     Appeals. 

(a)  Unsatisfactory  rating.  An  em- 
ployee with  an  imsatisfactory  rating 
may  obtain  vdthln  his  agency  the  one 
Impartial  review  provided  by  law,  or  may 
appeal  directly  to  the  appropriate  board, 
or  may  appeal  to  the  board  after  obtain- 
ing the  impartial  review. 

(b)  Satisfactory  or  better  rating.  An 
employee  with  a  satisfactory  or  better 
performance  rating  may  obtain  either 
within  his  agency  the  one  impartial  re- 
view provided  by  law,  or  he  may  appeal 
to  the  appropriate  board,  but  not  both. 

(c)  Time  limits  on  appeals.  An  appeal 
to  a  board  shall  be  made  to  the  chair- 
man of  the  board.  The  appeal  shall  be  in 
writing  and  shall  be  submitted  within: 

(1)  Thirty  days  after  the  employee 
receives  notice  of  ills  rating;  or 

(2)  Fifteen  days  after  the  employee 
withdraws  his  request  for  the  impartial 
review  within  his  agency,  when  more 
than  30  days  have  elapsed  since  he  re- 
ceived notice  of  his  rating;  or 

(3)  Thirty  days  after  the  employee 
receives  his  agency's  decision  on  the  im- 
partial review  of  an  unsatisfactory  rat- 
ing. 

(d)  Extension  of  time  limit.  Boards 
may  waive  the  time  limits  in  paragraph 
(c)  of  this  section  for  good  and  sufficient 
reasons. 

§  430.402     Hearings. 

(a)  Oral  hearing.  The  chairman  or 
alternate  chairman  of  a  board  shall  pre- 
side at  an  oral  hearing  held  to  obtain  in- 
formation needed  to  determine  the  mer- 
its of  an  appealed  rating,  and  shall  rule 
on  questions  arising  at  tlie  hearing. 

(b)  Conduct  of  hearing.  The  appel- 
lant smd  his  representative,  and  repre- 
sentatives designated  imder  autliorlty  of 
the  agency  head,  may  attend  the  hearing. 
These  parties  may  submit  any  informa- 
tion the  board  finds  pertinent;  and  may 
hear,  examine,  and  reply  to  Information 
received  by  the  Ixjard.  The  board  shall 
find  pertinent  the  record  of  any  prior 
review  of  an  appealed  rating. 

(c)  Stenographic  report.  A  steno- 
graphic report  of  an  oral  hearing  shall 
be  required  only  when  the  board  unani- 
mously votes  it  necessary  to  the  best  In- 
terests of  the  Government  and  the 
employee. 

(d)  Hearing  waived.  With  the  appel- 
lant's consent,  the  board  may  consider 
his  appeal  on  the  basis  of  written  infor- 
mation submitted  by  both  parties  with- 
out oral  hearing. 

§  430.403     Board  decision. 

(a)  r?ie  decision.  The  board  shall  con- 
sider the  pertinent  facts  in  an  appeal 
and  by  majority  vote  either  (1)  increase 
the  app«iled  rating,  or  (2)  sustain  the 
appealed  rating  without  change. 

(b)  Notice  of  decision.  The  board's 
decision  shall  be  in  vtritlng  and  shall 
contain  a  sumrjaiy  statement  of  the 
facts  on  which  It  based  its  decision.  The 
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board  shall  send  a  copy  of  the  decision 
to  the  appellant,  to  the  head  of  the 
agency,  and  to  the  Commission. 

§  430.404     Effect  of  decision. 

When  an  agency  receives  notice  of  a 
board's  increase  in  an  employee's  rating, 
the  agency  shall  correct  all  records  of 
the  original  rating,  shall  reconsider  any 
and  all  administrative  actions  based  on 
the  original  rating,  amd  insofar  as  pos- 
sible imder  the  law  and  regulations  and 
in  the  public  Interest,  redetermine  and 
adjust  those  administrative  actions  to 
conform  to  the  corrected  rating. 

PART  451— INCENTIVE  AWARDS 

Subpart  A — G«n*ral   Provident 
Sec. 

451.101     Piirpoee. 
451.103    Policy.  I 

451.103     Definitions.  | 

I 
Subpart   B — Agency   Ptqnt 

451.201  Agency  plans. 

461.203  Awards,    promotions,   and   recogni- 
tion. 

451.203  Stimulating  participation. 

451.204  Prompt  action  on  contributions. 

451.205  Documentation  of  action. 

451.206  Report. 

Subpart  C — Awards 

451.301  Basic  requirements. 

451.302  Cash  award,  tangible  benefits. 
451303     Cash  award.  Intangible  benefits. 

451.304  EBect  of  an  award  on  pay. 

451.305  Honorary  award. 

451.306  Group  awards. 

451.307  Presidential  award. 

451.308  Interagency  award. 

45 1 .309  Interagency  referral . 

451310    Award  by  other  benefiting  agency. 

AtTTHORrrr :  The  provisions  of  this  Part  451 
Issued  under  5  U.S.C  4506. 

Subpart  A — General  Provisions 
§  451.101      Pnrpose. 

The  Government  Employees'  Incentive 
Awards  Program  Is  established  to  im- 
prove Government  operations  and  to 
recognize  civilian  employees  by  incentive 
awards.  Awards  under  this  program  are 
designed  to: 

(a)  Encourage  employees  to  partici- 
pate in  Improving  the  eCBciency  and 
economy  of  Government  operations; 

(b)  Recognize  and  reward  employees. 
Individually  or  In  groups,  for  their  sug- 
gestions, inventions,  superior  accom- 
plishments, or  other  personal  efforts  that 
contribute  to  efficiency,  economy,  or 
other  improvements  In  Grovemment  op- 
erations: and 

(c)  Recognize  and  reward  employees, 
individually  or  in  groups,  who  perform 
special  acts  or  services  in  the  public  in- 
terest in  connection  with  or  related  to 
their  official  employment. 

§  451.102     PoUcy. 

The  policy  of  the  Commission  in  ad- 
ministering chapter  45  of  title  5,  United 
States  Code,  is  to : 

(a)  Establish  broad  principles  and 
standards  for  the  administration  of  the 
Incentive  Awards  Program; 

(b)  Delegate  to  heads  of  agencies 
authority  to  establish  and  operate  in- 
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I^LES  AND  REGULATIONS 

centiv^  awards   plans   consistent   with 
these  principles  and  standards; 

(c)  I 'Help  agency  officials  develop 
effecti?«  programs; 

(d)  ^Encourage  exchange  of  contribu- 
tions ^ong  agencies;  and 

(e)  Eleview  operation  of  agency  plans 
to  stn  ijffthen  the  Government  Employ- 
ees' Ir  sJentive  Awards  Program. 

§451.^83     Definilions. 

Int 

fa) 
ernmi 
these 


5Jvmg 
Unite 


part: 

Igency,"  "employee,"  and  ''Gov- 
t"  have  the  meanings  given  to 
/ms  by  section  4501  of  title  5, 
Unite(i  l^tates  Code. 

(b)  r.'Plan"  means  a  written  statement 
effect  to  chapter  45  of  title  5, 
States  Code,  this  part,  and  the 
instructions  of  the  Commission  concern- 
ing th^  incentive  awards  program,  which 
h  approved  by  the  head  of  an 
iapuing  the  plan, 
ontribution"  means: 
employee's  suggestion,  inven- 
tion, ;*iperior  accomplishment,  or  other 
persoM^  effort  contributing  to  the  effl- 
clencyp"?conomy,  or  other  improvement 
of  Government  operations;  and 

(2)  ^  employee's  special  act  or  serv- 
ice in  |he  public  interest,  connected  with 
or  related  to  his  official  employment. 
(d>  ♦'Incentive  award  or  award"  means 
either  ja  cash  award,  an  honorary  award, 
or  botk. " 

(e>  'honorary  award"  means  an  in- 
centivi !  award  granted  by  the  head  of  an 
agenc]"'^  the  form  of  a  certificate, 
emblei  a,  pin,  or  other  item  the  employee 
can  w«  ar  or  display. 

(f)  'Agency  award"  means  an  incen- 
tive a'frwd  granted  by  the  head  of  an 
agenc]  •  for  an  approved  contribution 
from  J.n  employee  of  that  agency. 

(g)  '^'Interagency  award"  means  an 
incentive  award  granted  by  the  head  of 
an  agency  for  an  approved  contribution 
from  lui' employee  or  employees  of  an- 
other agency. 

(h)  I  "Presidential  award"  means  an 
award! -granted  by  the  President  imder 
sectioiji  4504  of  title  5,  United  States 
Code. 

$ubpart  B — Agency  Plans 

§  4514201      Agency   plans. 

(a)  \Estahlishment  and  change.  The 
head  tt  each  agency  shall  establish 
and  operate  a  plan  to  use  incentive 
awards  as  an  Integral  part  of  supervision 
and  management,  and  shall  submit  any 
new  plan  or  a  change  in  a  plan  to  the 
Commission  within  30  days  of  the  effec- 
tive date  of  the  plan  or  the  change. 

(b)  Authority  for  awards.  The  head 
of  an  agency  may  grant  an  agency  or 
interagency  award  for  a  contribution,  to 
an  emi^loyee,  a  former  employee,  or  the 
estate  jof  a  deceased  employee. 

(c)  iiQency  administration.  Each  plan 
must  ppovide  for : 

(1)  lefentral  administrative  direction 
and  review; 

(2)  Delegation  to  bureaus,  offices,  and 
field  units,  of  authority  and  responsi- 
bility adequate  to  ensure  maximum  com- 
pliancy with  the  purposes  of  chapter  45 


of  title  5,  United  States  Code,  and  with 
this  part; 

(3)  Consideration  of  the  applicability 
of  employee  contributions  throughout 
the  agency;  and 

(4)  Referral  to  the  appropriate  agency 
or  to  the  Commission  of  contributions 
that  may  apply  to  other  agencies. 

§  451.202      Awards,  promotions,  and  rec- 
ognition. 

The  head  of  each  agency,  shall  provide 
that: 

(a)  Due  weight  be  given  to  incentive 
awards  granted  under  the  Incentive 
Awards  Program  when  quallfsdng  and 
selecting  for  promotion  employees  who 
meet  the  Commission's  requirements  for 
promotion;  and 

(b)  Recognition  be  given  to  super- 
visors for  the  extent  of  their  success  in 
motivating  their  employees'  interests  and 
participation  in  the  Incentive  Awards 
Program. 

§  451.203      Stimulating  participation. 

To  obtain  maximum  value  from  the 
Incentive  Awards  Program,  the  head  ol 
each  agency  shall  emphasize  to  su- 
pervisors and  employees  the  need  for 
their  active  participation  in  improving 
Government  operations. 

§  431.204     Prompt   action   on   contribu- 
tions. 

The  head  of  each  agency  shall  pro- 
vide for  prompt  action  on  contribu- 
tions to  encourage  maximum  'employee 
participation,  and  to  obtain  all  possible 
benefit  to  the  Government. 

§  451.205     Documentation  of  action. 

The  head  of  each  agency  shall  pro- 
vide that  action  on  a  contribution  be 
adequately  documented. 

§  451.206     Report. 

The  head  of  each  agency  shall  sub- 
mit to  the  Commission  by  September 
first  of  each  year  a  report  on  the  opera- 
tion of  the  agency's  Incentive  Awards 
Program  during  the  preceding  fiscal  year. 

Subpart  C — ^Awards 

§  451.301      Basic  requirements. 

An  agency  may  not  grant  an  incen- 
tive award  before  the  contribution  has 
been  approved  by  the  benefiting  agency. 
The  contribution  must  have  been  made 
while  the  contributor  was  a  Government 
employee,  and  must  be  described  in 
writing. 

§  451.302     Cash  award,  tangible  benefits. 

(a)  The  award.  An  agency  may  grant 
an  employee  a  cash  award  of  $15  or 
more  for  a  contribution  that  exceeds 
job  requirements  and  that  results  in  tan- 
gible benefits  of  $50  or  more.  The 
amount  of  the  award  is  based  usually  on 
the  estimated  net  money  benefit  for  the 
first  year  the  contribution  is  used  and  is 
determined  by  the  table  in  paragraph  (b) 
of  this  section,  except  that  an  agency 
head  for  special  reasons  may  decide  a 
different  amoimt  is  justified.  He  must 
document  his  reasons  in  support  of  the 
different  amount. 
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(b)  Award  scale.  The  amount  of  a 
cash  award  must  be  based  on  the  follow- 
ing table  except  when  a  different  amount 
is  justified  for  special  reaeons: 
Tangible  BCTiefits         Amount  of  Atoard 
|5O-*30O $15. 

»30l-»10,OOO $15  for  the  first  WOO  In 

Ijenefits,  (5  for  each 
additional  9100  or  frac- 
tion thereof. 

$10.001-*20,000—  9500  for  the  first  $10,000 
In  benefits  and  $5  tat 
each  additional  $200  or 
fraction  thereof. 

ia0,001-$100,000-.  $750  for  the  first  $20,000 
In  benefits  and  $5  for 
each  additional  $1,000 
or  fraction  thereof. 

1100,001  or  more—  $1,150  for  the  first  $100,- 
000  in  benefits  and  $5 
for  each  additional  $5,- 
000  or  fraction  thereof. 

(c)  Award  over  $5,000.  An  agency 
head  may  not  grant  a  cash  award  above 
$5,000  without  prior  approval  of  the 
Commission.  The  maximum  cash  award 
Is  $25,000. 

§451.303     Cash  award,  intangible  bene- 
fiu. 

(a)  The  award.  An  agency  may  grant 
a  cash  award  for  a  contribution  that 
results  in  intangible  benefits  not  sus- 
ceptible to  appraisal  on  the  basis  of 
measurable  benefits,  or  for  a  contribution 
that  involves  a  combination  of  tangible 
and  intangible  benefits. 

(b)  Amount  of  award.  The  amount  of 
a  cash  award  under  this  section  shall  be 
based  on  the  benefit  or  value  of  the  con- 
tribution to  Government  operations,  con- 
sidering the  extent  and  scope  of  the 
contribution,  its  significance,  and  the 
importance  of  the  programs  It  affects. 
An  agency  may  grant  the  minimum 
cash  award  of  $15  when  the  contribution 
compares  favorably  with  one  that  meets 
the  minimum  requirement  in  §451.302. 

(c)  Agency  guides  on  intangible 
benefits.  The  head  of  each  agency 
shall  provide  as  i>art  of  his  plan,  guide- 
lines and  criteria  on  which  to  bswe  the 
amounts  of  awards  for  contributions 
under  this  section. 

(d)  Award  above  $5,000.  An  agency 
head  may  not  grant  a  cash  award  above 
$5,000  without  prior  approval  of  the 
Commission.  The  maximum  cash  award 
is  $25,000. 

§  451.304      Effect  of  an  award  on  pay. 

(a)  Pay.  A  cash  award  under  this  part 
la  In  addition  to  the  regular  pay  of  the 
recipient. 

(b)  Further  claim.  The  acceptance  of 
a  cash  award  under  this  part  constitutes 
an  agreement  that  the  use  by  the  Gov- 
ernment of  a  contribution,  idea,  method 
or  device  for  which  an  incentive  award 
Is  made  does  not  form  the  basis  of  a  fur- 
ther claim  of  any  nature  against  the 
Government  by  the  employee,  his  heirs, 
or  his  assigns. 

§  451.305     Honorary  award. 

An  agency  may  grant  an  honorary 
award  for  a  contribution.  An  honorary 
award  may  be  granted  in  addition  to  a 
cash  award. 


RULES  AND  REGULAHONS 

§  451.306     Group  awards. 

(a)  The  award.  When  a  contrlbirtion 
Is  made  by  more  than  one  employee, 
each  contributing  employee,  including  a 
supervisor,  may  share  In  the  award. 

(b)  Cash  award  shares.  An  agency 
may  grant  the  employees  a  cash  award 
In  equal  shares,  or  In  shares  proportion- 
ate to  each  employee's  participation  in 
the  contribution. 

(c)  Amount  of  cash  award.  The  total 
amount  of  a  cash  award  to  a  group  may 
not  exceed  the  amount  that  would  be 
authorized  if  the  contribution  had  been 
made  by  one  individual,  except  that  an 
agency  head  for  special  reasons  may 
decide  a  different  amount  Is  justified. 
He  must  document  his  reasons  in  support 
of  the  different  amoimt. 

§  451.307     Presidential  award. 

Each  agency-  shall  submit  any  rec- 
ommendation for  a  Presidential  award  in 
accordance  with  instructions  issued  by 
the  Distinguished  Civilian  Service 
Awards  Bpard. 

§  451.308      Interagency  award. 

The  hesid  of  an  agency  in  which  a 
contribution  originates  may  grant  an 
incentive  award  for  a  contribution  that 
also  may  benefit  another  agency.  The 
Initial  award  is  based  on  the  benefit  to 
the  originating  agency  before  considera- 
tion of  additional  benefits  to  another 
agency. 

§451.309      Interagency  referral. 

(a)  Originating  agency.  The  head  of 
each  agency  in  which  a  contribution 
originates  shall  establish  a  procedure 
that  requires  that  the  contribution  be 
referred  to  other  agencies  which  may 
benefit  from  it.  The  referral  to  other 
agencies  shall  be  made  only  after  con- 
sideration of  the  applicability  of  the 
contribution  in  the  originating  agency. 

(b)  Referral  to  one  agency.  When  the 
agency  in  which  a  contribution  origi- 
nates determines  that  only  one  other 
agency  is  responsible  for  acting  on  the 
contribution,  it  shall  refer  the  contri- 
bution to  that  agency.  The  agency  to 
which  the  contribution  Is  referred  shall 
notify  the  orginating  agency  of  the  ac- 
tion on  the  contribution  and  shall 
send  a  copy  of  the  notification  to  the 
Commission. 

(c)  Referral  to  Commission.  When  the 
orginating  agency  determines  that  more 
than  one  other  agency  is  responsible  for 
acting  on  the  contribution,  it  shall  refer 
the  file  to  the  Commission,  with  infor- 
mation on  the  activities  in  other  agencies 
that  may  benefit  from  the  contribution. 

§  451.310     Award    by    other    benefiting 
agency. 

(a)  Contribution  approved.  When  the 
head  of  an  agency  approves  a  contribu- 
tion which  originated  in  another  agency, 
he  shall  report  the  approval  to  either  the 
originating  agency  or  the  Commission, 
whichever  referred  the  contribution. 

(b)  The  report.  The  approving  agency 
shall  report  its  approval  as  soon  a^  possi- 
ble and  not  later  than  6  months  after 
receipt  of  the  referral  except  that  the 
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report  may  be  made  at  a  later  date  with 
prior  approval  of  the  Commission.  The 
report  shall  state  the  estimated  first  year 
net  tangible  benefits,  if  any;  the  intangi- 
ble benefits,  if  any;  and  the  incentive 
award  it  will  grant,  under  this  part 

(c)  Funds  for  award.  (1)  When  the 
head  of  an  agency  approves  a  contri- 
bution referred  by  another  agency,  he 
shall  arrange  with  the  originating  agency 
for  transfer  of  funds  necessary  to  pay 
the  incentive  award. 

(2)  When  more  than  one  agency  bene- 
fits from  a  contribution,  the  Commission 
shall  determine  the  total  Interagency 
first  year  net  measurable  benefits,  and 
the  total  Intangible  benefits,  and  recom- 
mend to  the  appropriate  benefiting 
agencies  their  proportionate  share  of  the 
award. 

(3)  Within  30  days  after  receipt  of  the 
recommendation  referred  to  in  subpara- 
graph (2)  of  this  paragraph,  each 
benefiting  agency  shall  notify  the  Com- 
mission in  writing  of  its  action  on  the 
recommendation. 

PART  511— POSITION  CLASSIFICA- 
TION UNDER  THE  CLASSIFICATION 
SYSTEM 

Subpart  A — General  Provisions 
Sec. 
511.101     Definitions. 

Subpart 

511.201 

511.202 
611.203 


overage  of  the  Classification  Syttom 

Coverage    of    and    exclusions    from 

the  Classification  System. 
Authority,  of  agency. 
Exercise  of  authority. 


Subpart  C — [Reserved] 

Subpart  D —  CReservedl 

Subpart  E-^ [Reserved] 

Subpart  F — Appeals 

511.601  Applicability  of  regulations. 

511.602  Notification   of   classification   deci- 

sion. 

511 .603  Right  of  appeal . 

511.604  Piling  appeal. 

511.605  Time  limits. 

511 .606  Form  and  contents  of  appeal. 

5 1 1 .607  Ascertainment  of  facts. 

511.608  Notification  of  appeal  decision. 

511.609  Cancellation  of  employee  appeal. 

5 1 1 .610  Finality  of  decision. 

511.611  Bureau  of  Inspections. 

511.612  The  Commissioners. 

Subpart  G— Effective  Dates  of  Positieit- 
Classiflcation  Actions  or  Decistent 

511.701  Effective  dates  generally. 

511.702  Agency's   or   Commission's   classifi- 

cation decision  on  app>eal. 

511.703  Retroactive  effective  date. 

Authorttt:  The  provisions  of  this  Part  611 
Issued  under  5  TT.S.C.  6116,  6338,  5351,  unless 
otherwise  noted. 

Subpart  A — General  Provisions 

§  511.101     Definitions. 

In  this  part: 

(a)  "Agency"  and  "anployee"  have 
the  meanings  given  them  by  section  5102 
of  title  5,  United  States  Code. 

(b)  "Class"  means  all  positions  which 
are  sufBciently  similar  as  to  (1)  kind  or 
subject-matter  of  work,  (2)  level  of  dif- 
ficulty and  responsibility,  and  (3)    the 
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qualification  requirements  of  the  work, 
to  warrant  similar  treatment  In  i>eraon- 
nel  and  pay  administration. 

KC)  "Classification"  means  the  analy- 
sis and  Identification  of  a  position  and 
placing  it  in  a  class  under  the  positioD- 
classtfication  plan  established  by  the 
Commission  under  chapter  51  of  title 
5,  United  States  Code. 

fd)  "Grade"  means  all  classes  of  posi- 
tions which  (although  different  with  re- 
spect to  kind  or  subject-matter  of  work) 
are  sufBciently  equivalent  as  to  fl)  level 
of  difficulty  and  responsibility,  and  (2) 
level  of  qualification  requirements  of  the 
work,  to  warrant  their  inclusion  within 
one  range  of  rates  of  basic  pay. 

(e)  "Position"  means  the  work,  con- 
sisting of  the  duties  and  responsibilities, 
assigned  by  competent  authority  for  per- 
formance by  an  employee. 

Subpati  B — Coverage  of  the 
Qassification  System 

§511.201      Coverage    of    and    exclusions 
from  the  Oassifiration  Sy.stem. 

(a)  Coverage.  This  part  and  chapter 
51  of  title  5.  United  States  Code,  apply  to 
all  positions  in  the  agencies  except  those 
specifically  excluded  by  section  5102  of 
title  5.  United  States  Code,  and  by  para- 
graph (b)  of  this  section. 

(b)  Exclusion^.  In  addition  to  the 
positions  specifically  excluded  by  sec- 
tion 5102  of  title  5.  United  States  Code, 
the  following  positions  are  excluded  from 
this  part  and  chapter  51  of  title  5,  United 
States  Code : 

Auxllljury  medical  therapy  students.  De- 
partment of  Health.  Education,  and  Welfare, 
as  follows:  vocaUonal  guidance  counselors 
(student):  recreation  leaders  (student):  oc- 
cupational therapists  (student):  vocational 
rehabllltaOon  advisers  (student):  teachers 
(student)  (educational  administration  and 
supervision):  teachers  (student)  (business 
tndning):  teachers  (student)  (music): 
teachers  (student)  (art) :  and  chaplains 
(student),  approved  training  after  a  mini- 
mum of  one  year  college  level  training. 

Bacterlologlcai  Interns.  Department  of 
Health,  Education,  and  Welfare,  approved 
postgraduate  training  during  program  for 
the  Master  of  Science  degree. 

Chaplain  Interns.  Department  of  Health, 
Education,  and  Welfare,  first  year  approved 
clinical  training  following  completion  of 
three  or  more  years  approved  postgraduate 
theological  training. 

Chaplain  residents,  Department  of  Health. 
Education,  and  Welfare,  fifteen  months  ap- 
proved clinical  training  following  completion 
of  four  or  more  years  approved  postgraduate 
theological  training. 

Cha.plaln  residents.  Department  of  Health, 
Education,  and  Welfare,  third  year  approved 
clinical  training  following  com.pletlon  of  five 
or  more  years  approved  {xwtgraduate  theo- 
logical training. 

Chaplain  student  tnterns.  Department  of 
Health,  Education,  and  Welfare  and  Govern- 
ment of  the  District  of  Columbia,  approved 
clinical  training  during  second  year  approved 
postgraduate  theological  training. 

Cllnlcai  psychology  Interns.  Department  d 
Health.  Education,  and  Welfare,  second, 
third,  and  fourth  yean  approved  postgrad- 
oate  training   (predoctoral) . 

Clinical  pcycbologlcal  interna.  Oovemroflnt 
of  the  DlsHlct  at  Columbia,  third  and  fourth 
years  approved  postgraduate  training  (pre- 
doctoral). 
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Clinical  peychology  interns.  Department  of 
the  Navy,  third  year  approved  postgraduate 
traniing   (p*edoctor«l ) . 

Clinical '  paychology  residents.  Department 
of  Health  KducatloD.  and  Welfare,  first  and 
second  y#Ma  approved  postdoctoral  training. 

Cllnlca^  psychology  residents.  Government 
of  the  I^Uitnct  of  Columbia,  first  year  ap- 
proved postjiloctoral  training. 

CHnicsl  ^  psychology  students.  Department 
,of  Health.' Education,  and  Welfare,  first  year 
approved.  ptJetgraduate  training. 

OounsoUng  psychology  interns.  Depart- 
ment of  Stealth,  Education,  and  Welfare,  ap- 
proved postgraduate  training  during  program 
for  graduate  degree. 

Dental  Hygiene  students.  Department  of 
Health,  ^ucatlon.  and  Welfare,  approved 
training  killing  clinical  affiliation. 

Dental  hygiene  students.  Department  of 
the  Navy.  Approved  training  during  clinical 
affiliation.*   • 

Dental  student  interns.  Department  of 
Health,  :Sd'dcation,  and  Welfare,  approved 
training  jafter  a  minimum  of  1  year  dental 
school  trftlnlng. 

Dietetl^  residents,  second  year  approved 
postgraditate  training. 

Hospital  administration  interns.  Depart- 
ment of  1  lealth.  Education,  and  Welfare,  first 
year    approved   ptoetgraduate   training. 

Hoepltji  administration  residents,  second 
year  appgcTved  postgraduate  training. 

Hoepltal  administration  residents.  Depart- 
ment of  I  Health,  Education,  and  Welfare, 
third   ye^  "approved  jxjstgraduate  training. 

Hospital. 'fMlmlnlstratlon  residents.  Vet- 
erans Adiilnlstratlon,  first,  third,  and  fourth 
years  appit»ved  postgraduate  training. 

Hospital  "fecreatlon  students,  Dep>artment 
of  Health,  Education,  and  Welfare,  approved 
training  aner  a  mlnlmvun  of  three  years' 
college  le  ir»l  training. 

Medlca.  Becord  interns.  Department  of 
Health,  E  j^u^tlon,  and  Welfare,  one  year  ap- 
proved tiailUng  after  a  minimum  of  three 
years  col  egB  level  training. 

Medlca  ♦necord  students.  Department  of 
Health.  B  Ineation.  and  Welfare,  one  year  ap*- 
proved  tryiUng  after  two  years  college  level 
training.  J 

Medlca)  {eoord  students.  Dep>artment  of 
Health,  tdacatlon,  and  Welfare,  approved 
training  4*'»Uig  the  first  year  of  college  level 
training.  ;  ajid,  approved  training  after  a 
mlnlmuni  OC  1  year  college  level  training. 

Medical  student  interns,  approved  training 
during  tk^  and  fourth  years  of  medical 
school.     J 

Medical  tnhnolQgy  interns.  Department  of 
the  NavyJ  il  year  approved  training  after  a 
minimuni  ^  3  years  college  level  training. 

Occupailo^al    therapy    students.    Depart- 

Army.  approved  training  after  a 

<<  two  years  college  level  traln- 

lUtlcal  interns.  Department  of 
tion,  and  Welfare,  one  year 
approved  goatgraduate  training. 

Physical  therapy  students,  Department  of 
the  ArmjL  -  ^proved  training  after  a  mini- 
mum of  iw<S  years  coUege  level  training. 

Psychlabtc  niirse  Interna  (postgraduate 
student  qunes).  Department  o^  Health.  Ed- 
ucation, ai^  Welfare,  one  year  approved 
postgradukl*  training 

Psychlame  nurse  students.  Department  of 
Health,  Bducatlon.  and  Welfare,  approved 
training.   ulKlergraduate   level. 

PBycbo<lrM&a  interna.  Department  cA 
Health,  «-f1»ratlon.  and  Welfare,  first,  sec- 
ond, and  l(b|rd  years  ap>proved  postgraduate 
training.  '  ^ 

PsychodzatBa  residents.  Department  of 
Health,  ECtication.  and  Welfare,  fourth  year 
approved  p<3«tgraduate  training,  and  fifth 
year  apprtjyia  postgradviate  training  or  first 
y«ar  approved  postdoctoral  training. 

Psychol«>gy  student  trainees.  Department 
of  the  Nai^,  approved  postgraduate  training 
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in  a  practlcum  after  attainment  of  the  bach- 
eicw's  degree. 

Public  Health  nurse  interns,  Dep>artment 
of  Health,  Education,  and  Welfare,  approved 
training  after  a  mlnlmtmi  of  three  yeata 
college  level  training. 

Recreation  interns.  Department  of  Health, 
Education,  and  Welfare,  one  year  approved 
postgraduate  training. 

Social  worker  interns  (student  social 
workers)  Department  of  Health,  Education, 
and  Welfare,  i4>proved  postgraduate  train- 
ing during  program  for  Master  of  Science 
degree. 

Sociological  interns.  Department  of  Health, 
Education,  and  Welfare,  approved  training  in 
a  degree  program  after  a  minimum  of  1  or  2 
years  of  coUege  level  training. 

Sociological  interns,  E)epartment  of  Health, 
Education,  and  Welfare,  approved  training 
after  a  minimum  of  3  years  college  level 
training. 

Sociology  Interns,  Department  of  Health. 
Education,  and  Welfare,  approved  postgrad- 
uate training  during  program  for  graduate 
degree. 

Speech  pathology  and  audiology  students. 
Department  of  Health.  Education,  and  Wel- 
fare: Approved  postgraduate  training  dur- 
ing program  for  graduate  degree. 

Speech  therapy  interns.  Department  of 
Health,  Education,  and  Welfare,  approved 
postgraduate  training  during  program  for 
graduate  degree. 

Student  dental  assistants.  Department  of 
Health,  Education,  and  Welfare,  approved 
training  during  cllnlcai  affiliation. 

Student  dental  technicians.  Department  of 
Health,  Education,  and  Welfare,  approved 
training  during  clinical  afflllatlon. 

Student  dietitians.  Department  of  the 
Army  and  Depcu-tment  of  Health,  Education, 
and  Welfare,  approved  training  after  a  mini- 
mum of  ttiree  years  college  level  training. 

Student  educational  therEipists,  Depart- 
ment of  Health,  Education,  and  Welfare,  ap- 
proved training  after  a  minimum  of  two 
years  college  level  training. 

Student  food  service  administration 
trainees.  Department  of  Health,  Education, 
and  Welfare,  approved  training  during  clin- 
ical affiliation. 

Student  hospital  administration  interns. 
Department  of  Health,  Education,  and  Wel- 
fare, approved  training  prior  to  first  year 
postgraduate  training  in  hospital  adminis- 
tration. 

Student  laboratory  assistants.  Department 
of  Health,  Education,  and  Welfare,  approved 
training  after  a  minimum  of  two  years  high 
school  level  training. 

Student  laboratory  technicians.  Depart- 
ment of  the  Army  and  Department  of  Health. 
Education,  smd  Welfare,  one  year  approved 
training  after  a  minimum  of  two  years  col- 
lege level  training. 

Student  manual  arts  therapists.  Depart- 
ment of  Health,  Education,  and  Welfare,  ap- 
proved training  after  a  minimum  of  two 
years  coUege  level  training. 

Student  medical  librarians,  first  and  sec- 
ond years  approved  postgraduate  training 
during  program  for  Master  of  Science  degree. 

Student  madicai  technologists  (Interns). 
Department  gl  the  Army  and  Department  of 
Health.  Edipation.  and  Welfare,  one  year 
approved  tiailnlng  after  a  minimum  of  three 
years  coUe^  level  training. 

Student  medical  typists.  Department  of 
Health,  Education,  and  Welfare,  approved 
training  for  a  90-day  period. 

Student  nurse  anesthetists.  Department  of 
Health,  Education,  and  Welfare,  eighteen 
months  approved  postgraduate  training. 

Student  nursing  assistants.  Department  of 
Health,  Education,  and  Welfare,  eighteen 
weeks  approved  clinical  training. 

Student  pharmacists.  Department  of 
Health.    Education,    and    Welfare,    approved 


I 


training  after  a  mlnimiiTn  of  three  yean 
college  level  training. 

Student  practical  nurses.  D.C.  General 
Hospital  and  Department  of  Health,  Educa- 
tion, and  Welfare,  approved  training  during 
clinical  afflllatlon. 

Student  practical  nurses.  Department  of 
Health,  Education,  and  Welfare,  one  year 
approved  training. 

Student  practical  nurses.  Department  of 
the  Navy,  approved  training  during  clinical 
affiliation. 

Student  pubUc  health  nutritionists.  De- 
partment of  Health.  Education,  and  Wel- 
fare, approved  training  during  program  for 
graduate  degree. 

Student  social  workers.  Department  of  the 
Hftvy,  approved  training  during  program  for 
a  graduate  degree. 

Student  speech  pathologists.  Department 
of  the  Navy,  approved  training  during  pro- 
gram for  a  graduate  degree. 

Student  X-ray  technician*.  Department  of 
Health,  Education,  and  Welfare,  twenty-fotur 
months  approved  training. 

(6U.S.C.  5102) 

§511.202     Authority  of  agency. 

Subject  to  the  provisions  of  Subpart 
P  of  this  part  and  §  511.203,  an  agency 
may  determine  whether  a  position  Is 
subject  to,  or  is  excluded  from,  chapter 
51  of  title  5,  United  States  Code,  by  sec- 
tion 5102(c)   (7)  and  (8)  thereof. 

§  511.203     Exercise  of  authority. 

An  agency  may  exercise  the  authority 
under  §  511.202  only  in  accordance  with 
guidelines  and  standards  issued  by  the 
Commission. 

Subpart  C — [Reserved] 

Subpart  D — [Reserved! 

Subpart  E — [Reserved! 

Subpart  F — ^Appeals 

§511.601      Applicability   of   regulations. 

This  subpart  applies  to  an  appeal  from 
an  employee  or  an  agency  for  the  Com- 
mission to  review  the  classification  of  a 
position  subject  to  chapter  51  of  title  5, 
United  States  Code,  or  for  the  Comnals- 
sion  to  determine  whether  a  position  Is 
subject  to  that  chapter, 

§511.602      Notification    of   classification 
decision. 

The  Incumbent  of  a  position  who  suf- 
fers a  loss  of  grade  or  pay  which  Is  based 
in  whole  or  In  part  on  a  classification 
decision  is  entitled  to  a  prompt  written 
notice  of  the  decision  from  the  agency. 
This  notice  shall  also  inform  him: 

(a)  Of  his  right  to  appeal  the  classi- 
fication decision  to  the  agency  or  to  the 
Commission  as  provided  in  this  subpart: 
and 

(b)  Of  the  time  limits  within  which 
he  must  appeal  in  order  to  preserve  any 
retroactive  benefits  under  S  511.703. 


§  5 11 .603     Right  of  appeal. 

fa)  Employee  appeal.  An  employee,  or 
his  representative  designated  in  writing, 
may  appeal  and  request  a  Commission 
decision  as  to : 

(1)  The  appropriate  class  or  grade  of 
his  position. 

(2)  The  inclusion  under  or  exclusion 
from  chapter  51  of  title  5,  United  States 
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Code,  of  his  position  by  his  agency  or  the 
Commission,  except  in  the  case  of  the  In- 
cumbent of  a  position  In  the  Office  of  the 
Architect  of  the  Capitol. 

(b)  Agency  appeal.  The  head  of  an 
agency  or  his  authorized  representative 
may  appeal  any  classification  decision 
made  by  the  Commission  with  respect  to 
any  position  in  the  agency. 

§  511.604      Filing  appeal. 

(a)  Employee.  An  employee  may  file 
an  appeal  with  the  Commission  dlrecUy 
or  through  his  agency. 

Cb)  Referral  of  employee  appeal  to  the 
Commission.  An  agency  shall  forward, 
within  30  calendar  days  of  its  receipt  in 
the  agency,  an  employee  appeal  filed 
through  it  to  the  Commission  when : 

(1)  The  agency  chooses  to  refer  the 
appeal  without  action  to  the  Commis- 
sion; 

(2)  The  employee  has  directed  his 
appeal  to  the  Commission  and  the  agency 
does  not  act  favorably  on  it;  or 

(3)  The  agency  Is  not  authorized  to 
act  on  the  employee  appeal. 

§511.605      TimelimiU. 

An  employee  or  an  agency  may  sub- 
mit a  classification  appeal  at  any  time. 
However,  the  time  limits  of  §  511.703 
must  be  met  in  order  to  receive  the  bene- 
fits of  that  section. 
§511.606     Form  and  contents  of  appeal. 

(a)  Employee  appeal.  An  employee's 
appeal  shall  be  in  writing  and  shall  con- 
tain the  reasons  why  ho  believes  his  posi- 
tion is  erroneously  classified,  or  should 
be  brought  imder  or  excluded  from 
chapter  51  of  titie  5,  United  States 
Code.  The  agency,  when  forwarding  the 
appeal  of  an  employee  or  when  requested 
by  the  Commission,  shall  furnish  the 
Commission  with  all  relevant  facts  con- 
cerning the  position  and  the  agency's 
justification  for  its  decision.  The  agency 
shall  also  comment  on  the  Information 
submitted  by  the  appellant. 

(b)  Agency  appeal.  An  agency's  ap- 
peal shall  be  in  writing,  and  shall  con- 
tain its  reasons  and  justification  for  re- 
questing a  review  of  the  Commission's 
decision. 

(c)  Inspection  of  appeal  file.  The  em- 
ployee and  the  agency  will  be  permitted 
to  Inspect  the  appeal  file  on  request. 

§  5 11 .607      Ascertainment  of-f»cts. 

The  employee  and  the  agency  shall 
furnish  such  facts  as  may  be  requested 
by  the  Commission.  These  facts  shall  be 
in  writing  when  so  requested.  The  Com- 
mission, In  Its  discretion,  may  Investi- 
gate or  audit  the  position. 

§  511.608     Notification   of   appeal   deci- 
sion. 

The  Commission  shall  notify  the  ap- 
pellant and  the  agency  In  writing  of  its 
decision. 

§  511.609     Cancellation  of  employee  ap- 
peal. 

An  employee  appeal  shall  be  canceled 
and  the  employee  so  notified  in  the  fol- 
lowing circumstances: 

(a)  On  receipt  of  the  appellant's  writ- 
ten request. 
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(b)  On  failure  to  prosecute,  when  the 
appellcmt  does  not  furnish  requested  In- 
formation and  duly  proceed  with  the 
advancement  of  his  appeal.  In  Ueu  of 
cancellation  for  failure  to  prosecute,  an 
appeal  may  be  adjudicated  if  the  infor- 
mation Is  sufficient  for  that  purpose. 
The  Commission  may  reopen  a  canceltci 
appeal  in  Its  discretion  on  a  showing  that 
circumstances  beyond  the  contrdl  of  the 
appellant  prevented  him  from  prosecut- 
ing the  appeal. 

(c)  On  notice  that  the  appellant  has 
left  the  position,  except  where  he  would 
be  entitled  to  the  retroactive  benefits  of 
§  511.703,  including  an  appeal  pending 
at  the  death  of  an  appellant. 

§  511.610     Finality  of  decision. 

An  appeal  decision  made  by  the  Com- 
mission is  final.  There  is  no  further 
right  to  appeal.  The  appeal  decision 
shall  constitute  a  certificate  which  is 
mandatory  and  binding  on  all  admin- 
istrative, certifying,  payroll,  disburs- 
ing, and  accoimting  officials  of  the 
Government. 

§  511.611      Bureau  of  Inspections. 

The  Commission's  Bureau  of  Inspec- 
tions may,  In  Its  discretion,  reopen  and 
reconsider  any  appeal  decision  made  by 
a  Commission  regional  o^ce  under  this 
subpart. 

§  511.612     The  Commissioners. 

The  Commissioners  may.  in  their  dis- 
cretion, reopen  and  reconsider  any  pre- 
vious decision. 

Subpart  G — Effective  Dates  of  Posi- 
tion-Classification Actions  or  Deci- 
sions 

§  511.701      Effective  dates  generally. 

(a)  Agency's  classification  action. 
The  effective  date  of  a  classification 
action  taken  by  an  agency  is  the  date 
the  action  is  approved  in  the  agency 
or  a  subsequent  date  specifically  stated. 

(b)  Commission's  classification  deci- 
sion. The  eCfectlve  date  of  a  classifica- 
tion decision  made  by  means  of  a  certif- 
icate Issued  by  the  Commission  is  not 
earlier  than  the  date  of  receipt  of  the 
certificate  in  the  agency  and  not 
later  than  the  beginning  of  the  fourth 
pay  period  following  the  receipt  of  the 
certificate  in  the  agency,  unless  a  subse- 
quent date  is  specifically  stated  in  the 
certificate.  The  filing  of  an  appeal  from 
such  a  decision  does  not  delay  its  effec- 
tive date. 

§  511.702      Agency's      or     Commission's 
classification  decision  on  appeaL 

Subject  to  S  511.703,  the  effective  date 
of  a  change  in  the  classification  of  a  po- 
sition resulting  from  an  appeal  to  either 
an  agency  or  the  Commission  is  not 
earlier  than  the  date  of  decision  on  the 
appeal  and  not  later  than  the  beginning 
of  the  fourth  pay  period  following  the 
date  of  decision,  unless  a  subsequent  date 
is  specifically  stated  In  the  decision  by 
the  agency  or  the  Commission. 

§  511.703     Retroactive  effective  date. 

(a)  Downgrading  or  loss  of  pay.  The 
effective  date  of  a  classification  action 
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resulting  from  an  api>eal  decision  re- 
versing in  whole  or  part  either  a  down- 
grading or  other  classification  action 
that  resulted  in  a  reduction  of  pay 
shall  be  made  retroactive  to  the  date 
of  adverse  action  when  the  initial 
appeal  to  either  the  agency  or  the 
Commission  was  submitted  not  later  than 
15  calendar  days  after  the  effective  date 
of  the-  action  taken  as  a  result  of  the 
classification  decision.  However,  when 
the  appeal  decision  raises  the  grade  of 
the  position  above  its  grade  immediately 
preceding  the  downgrading,  retroactivity 
will  aw>ly  only  to  the  extent  of  restora- 
tion to  the  grade  immediately  preceding 
the  downgrading.  The  right  to  a  retro- 
active effective  date  provided  by  this  sec- 
tion is  preserved  on  subsequent  appeal 
from  an  agency  classification  decision 
to  the  Commission  when  the  appeal  Is 
filed  not  later  than  15  calendar  days 
following  receipt  of  written  notification 
of  final  administrative  decision  or  15 
calendar  days  after  the  effective  date  of 
the  action  taken  as  a  result  of  the  classi- 
fication decision,  whichever  Is  later. 

(b)  Grade  change  based  on  new  duties 
and  responsibilities.  Retroactivity  may 
be  based  only  on  duties  suid  responslbll- 
tlea  existing  at  the  time  of  downgrading 
or  loss  of  pay  and  not  on  duties  and 
responsibilities  later  assigned. 

(c)  Retroactivity  when  time  limits  are 
extended.  The  right  to  a  retroactive  ef- 
fective date  provided  by  this  section  may 
be  preserved,  in  the  discretion  of  the 
Commission,  on  a  showing  by  the  em- 
ployee that  he  was  not  notified  of  the 
applicable  time  limit  and  was  not  other- 
wise aware  of  the  limit  or  that  circum- 
stances beyond  his  control  prevented 
him  from  filing  an  appeal  within  the 
prescribed  time  limit. 

PART  530 — PAY  RATES  AND 
SYSTEMS  (GENERAL) 


Subpart 
Subpart 


-IRaservMl] 
-[Reservedl 


Subpart  C — Special    Rates    for    Re<ruihn«nt   and 

Retention 
Sec. 

630.301  Kntltlement. 

530.302  Applicability. 

630.303  Definitions. 

630.304  BBtabllsblng  special  rates. 

530305  Etetermlnlng  employee  rates. 

530306  Discontinuing  special  rates. 
630.307  ESect  of  statutory  pay  Increase. 

AuTHoarrr :  The  provisions  of  this  Part  630 
tesued  under  5  U.S.C.  5303,  E.O.  11073;  3 
CFR.  1959-1963  Comp..  p.  687,  unless  other- 
wise noted. 

Subpart  A — [Reserved] 

Subpart  B^  I  Reserved] 

Subpart  C — Special  Rates  for  Recruit- 
mertt  and  Retention 

§  530.301     Entitieni«iit. 

A  department  or  agency  may  pay  a 
special  rate  established  imder  section 
5303  of  title  5,  United  States  Code,  only 
in  accordance  with  that  section.  Execu- 
tive Order  11073,  and  this  subpart. 

§  530.302      Applicability. 

This  sutH>art  applies  to  departments 
and  agencies  having  employees  occupy- 
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Ing  po^ttcms  paid  under  <a)  section 
5332(a)  oftiUe  5,  United  States  Code,  (b) 
part  in  of  Utle  39,  United  States  Code, 
relating  to  personnel  In  the  postal  field 
serrlce,  (6>  the  pay  scales  for  physicians, 
dendstB^  bOd  nurses  In  the  Department 
of  MedielM  and  Surgery  of  the  Veterans' 
Administration  under  chapter  73  of  title 
38,  Unllcd'  States  Code,  or  (d)  sections 
412  and  415  of  the  Foreign  Service  Act 
of  1946,  as  amended  (22  U.S.C.  867  and 
870). 

§  530.3(^1'  I>e£uutJon8. 

In  thi^  subpart: 

(a)  "Al^"  means  a  geographical  sub- 
division! which  can  be  described  In  terms 
of  boundaries,  such  as  the  metropolitan 
limits  of  a  city,  the  area  within  20  miles 
of  the  c(it5S  limits,  county,  several  coun- 
ties, a  S^ate,  the  United  States. 

(b)  ''^ecutive  Order"  means  Part  m. 
Special  Rates  for  Recruitment  and  Re- 
tention, of  Executive  Order  11073,  issued 
January  2,:1963. 

(c)  "Location"  means  a  specific  place 
of  emplojfeient  within  an  area,  such  as 
a  particulal'  shipyard  or  airbase. 

(d)  "Momerical  rank"  means  (1)  a 
numben  d  rate  of  a  grade  of  the  General 
Schedult  >;  X2)  a  numbered  rate  of  a  level 
of  the  postal  Field  Service  Schedxile; 
(3)  a  niirftbered  step  or  rate  within  the 
mlnlrnuyi  and  maximum  pay  scale  for  a 
position  i  of  ■physican,  dentist,  or  nurse  in 
the  Depurtment  of  Medicine  and  Surgery 
of  the  Veterans'  Administration;  or  (4) 
a  rate  wttblri  a  class  for  a  position  imder 
the  Foreign. Service  Act;  and,  (5)  a  simi- 
lar numb««d  rate  or  step  within  a  spe- 
cial rat^  range  established  under  any  of 
the  enumented  pay  systems. 

(e)  "S^5«Jlal  rate  range"  means  a  range 
of  rates  established  by  the  Commission 
under  section  5303  of  title  5,  United 
States  (Tbde^ 

(f)  "Special  rates"  mean  rates  within 
the  special  rate  range,  and  Include  "spe- 
cial mininum  rate"  which  Is  the  first  rate 
of  the  special  rate  range. 

§  53030^     EstabCshing  special  rales. 

(a)  The  Commission  establishes  spe- 
cial rates  In  one  or  more  areas  or  loca- 
tions to  the  extent  it  considers  necessary 
to  overc(>me  significant  handicaps  in  the 
recrultmjent  and  retention  of  well-quali- 
fied peibon&el  when  these  handicaps 
result  frbm^pay  rates  in  private  enter- 
prise bei^g  «ubstantially  above  the  pay 
rates  ofjthe  statutory  pay  schedules. 

(b)  The  department  or  agency  initiat- 
ing a  request  for  special  rates  is  respon- 
sible for  suttmltting  complete  supporting 
data  Including,  upon  the  specific  request 
by  the  CJomfnlsslon,  a  survey  of  prevail- 
ing pay  rates  in  private  enterprise  in 
theare&i 

§  530.30$     Determining  employee  rates. 

(a)  (1),  E»eept  as  provided  in  subpara- 
graph (2)  of  this  paragraph,  when  an 
emidoye^  la  In  a  position  to  which  a  spe- 
cial rate  range  becomes  applicable,  the 
department  or  agency  shall  fix  his  rate  In 
the  special  rate  range  at  the  numerical 
rank  in  the  special  rate  range  for  his 
grade  or  level  which  corresponds  to  his 
existing  numerical  rank  In  the  rate  range 
for  his  grade  leveL 


(2)  When  an  employee  receiving  a  re- 
tained rate  under  secticxi  5337  of  title 
5,  United  States  Code,  or  imder  sec- 
tion 3560  of  title  39,  United  States 
Code,  relating  to  personnel  in  the  pos- 
tal field  service,  is  in  a  position  to 
which  a  special  rate  range  becomes  ap- 
plicable, the  department  or  agency  shall 
fix  his  rate  In  the  special  rate  range 
under  subparagraph  (1)  of  this  para- 
graph  without  regard  to  the  retained 
rate.  If  his  retained  rate  is  higher  than 
the  rate  in  the  special  rate  range,  he  is 
entitled  to  receive  the  retained  rate  until 
it  is  appropriately  terminated.  At  this 
time  the  department  or  agency  shall  fix 
his  rate  under  applicable  regulations. 

(b)  (1)  When  an  employee  Is  reas- 
signed at  the  same  grade  or  level  under 
the  same  pay  system  to  a  position  to 
which  a  special  rate  range  applies,  the 
department  or  agency  shall  fix  his  rate 
In  the  special  rate  range  at  the  numeri- 
cal rank  in  the  special  rate  range  for 
his  grade  or  level  which  corresponds  to 
his  existing  numerical  rank  In  the  rate 
range  for  his  grade  or  level. 

(2)  When  an  employee  In  a  position  to 
which  a  special  rate  range  does  not  apply 
Is  promoted  to  a  position  to  which  a  spe- 
cial rate  range  applies,  the  department 
or  agency  shtill  determine  first  his  nu- 
merical rank  in  the  higher  grade  or  level 
without  regard  to  the  special  rate  range 
and  then  shall  fix  his  rate  at  the  corre- 
sponding numerical  rank  In  the  special 
rate  range  for  the  position  to  which 
promoted. 

(3)  When  an  employee  not  entitled  to 
a  retained  rate  imder  appropriate  statu- 
tory authority  Is  demoted  to  a  position 
to  which  a  special  rate  range  applies, 
the  department  or  agency  shall  deter- 
mine first  his  numerical  rank  in  the 
lower  grade  without  regard  to  the  spe- 
cial rate  range  and  then  shall  fix  his 
rate  at  the  corresponding  numerical  rank 
In  the  special  rate  range  for  the  position 
to  which  demoted. 

(4)  Except  as  provided  In  subpara- 
graphs (1),  (2),  and  (3)  of  this  para- 
graph, all  other  actions  of  promotion, 
demotion,  transfer,  or  reassignment  are 
governed  by  the  pay-fixing  rules  es- 
tablished for  the  appropriate  pay  system 
to  which,  or  in  whl(ih.  the  personnel  ac- 
tion Is  taken. 

(c)  The  department  or  agency  shall 
determine  the  rate  of  basic  pay  for 
an  individual  receiving  an  initial  ap- 
pointment (including  an  appointment 
after  a  break  In  service  of  at  least  one 
work  day)  to  a  position  to  which  a  spe- 
cial rate  range  applies  in  the  grade  or 
level  of  the  position  under  the  regula- 
tions governing  the  pay  system  under 
which  appointed  without  regard  to  the 
special  rate  range  and  shall  use  the  nu- 
merical rank  thus  determined  to  fix  the 
employee's  rate  at  the  corresponding 
numerical  rank  In  the  special  rate  range. 

§  530.306     Diflcoatinaing  special  rates. 

(a)  The  (Commission  and  each  affected 
department  or  agency  are  responsible 
for  initiating  action  to  discontinue  or 
revise  special  rates  when  these  rates  are 
no  longer  needed  for  recruitment  and 
retention.  No  employee  shall  have  his 
pay  reduced  because  of  that  action. 
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(b)  When  the  special  rates  for  a  posi- 
tion are  discontinued,  the  department 
or  agency  shall  determine  the  rate  of 
basic  pay  for  an  employee  in  the  position 
as  follows: 

(1)  If  the  employee  is  receiving  a  rate 
of  basic  pay  equal  to  one  of  the  rates  in 
the  regular  rate  range  for  his  grade  or 
level,  the  department  or  agency  shall  fix 
his  basic  pay  at  that  rate. 

(2)  If  the  employee  is  receiving  a  rate 
of  basic  pay  at  a  rate  between  two  rates 
in  the  regular  rate  range  of  his  grade  or 
level,  the  department  or  agency  shall  fix 
his  basic  pay  at  the  higher  of  the  two 
rates. 

(3)  If  the  employee  is  receiving  a  rate 
of  basic  pay  at  a  rate  in  excess  of  the 
maximum  rate  for  the  regular  rate  range 
for  his  grade  or  level,  the  department  or 
agency  shall  fix  his  basic  pay  at  his  ex- 
isting rate,  and  the  employee  shall  be 
entitled  to  this  rate  as  long  as  he  remains 
in  the  same  position  or  until  he  becomes 
entitled  to  a  higher  rate. 

§  530.307      Effect    of    statutory    pay    in- 
crease. 

(a)  A  statutory  revision  of  the  pay 
schedule  of  the  pay  system  for  which 
special  rates  are  authorized  under  section 
5303  of  title  5,  United  States  Code, 
automatically  changes  the  special  mini- 
mum rate  (If  more  than  the  minimum 
rate  for  the  new  pay  schedule  for  the 
grade  or  level  concerned)  to  the  nearest 
rate  In  the  new  pay  schedule  which  does 
not  result  in  a  decrease  and  the  other 
special  rates  for  the  special  rate  range 
are  changed  to  similar  rates  in  the  new 
schedule  adjusted  on  the  basis  of  the  new 
special  minimum  rate. 

(b)  When  an  employee  was  receiving 
a  special  rate  Immediately  before  the  ef- 
fective date  of  a  statutory  pay  increase, 
he  shall  receive  on  that  effective  date  the 
rate  of  basic  pay  for: 

(1)  The  numerical  rank  In  the  new 
special  rate  range  for  his  grade  or  level 
that  corresponds  with  the  numerical 
rank  of  the  special  rate  he  was  receiving 
immediately  before  that  effective  date; 
or 

(2)  If  there  Is  no  new  special  rate 
range,  the  numerical  rank  in  the  new 
statutory  pay  schedule  for  his  grade  or 
level  that  corresponds  with  the  numerical 
rank  of  the  special  rate  he  was  receiving 
immediately  before  that  effective  date. 

PART  531— PAY  UNDER  THE 
CLASSIFICATION  SYSTEM 
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53 1 303  Use  of  authority. 

53 1 .304  Requirements  for  entitlement. 

63 1 .305  Adjustment  of  rates. 
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Sobport  D— Wiihin-Grad«  IncrMSM 

Sec. 

531.401  Scope. 

531.402  Definitions. 

631.403  Wlthln-grade      Increasee  —  waiting 

period. 

531.404  Creditable  service — waiting  period. 
531.408    Noncredl  table         service  —  waiting 

period. 

531.406  Equivalent  Increase. 

531.407  Wc»-lc    of    an    acceptable    level    of 

competence. 

531.408  Effective     date — wlthin-grade     In- 

crease. 

531.409  Corrective  action — wltbln-grade  In- 

crease. 

53 1 .410  Authority— qxiallty  Increase. 

531.411  Quality  of  pCTformance  required. 

531.412  Agency  plans — quality  Increase. 

531.413  Reports— q,uallty  Increase. 

Subpart  E — Salary  Retention 

531.501  Purpose. 

531.502  Entitlement. 

531.503  Definitions. 

531.504  Documentation. 

53 1 .505  Equivalent  tenure. 

53 1 .506  Demotion  for  personal  cause. 

531.507  Demotion  at  employee's  request. 

531.508  Demotion  In  a  reduction  In  force. 

531.509  Continuous  service. 

531.510  Transfer  of  functions. 

531.511  Work  performance. 

631.512  Rate  determination. 

531.513  Retention  period — reassignment. 

531.514  WlttUn-grade  Increases. 

531.515  Pay  adjustment. 

531.516  Appeals  to  the  Commission. 

AuTHORrrT :  The  provisions  of  this  Part  531 
Issued  under  5  U.S.C.  5115.  5338.  S§  631.501  to 
531.516  also  Issued  imder  5  U5.C.  5337. 

Subpart  A — [Reserved] 

Subpart  B — Determining  Rate  of  Basic 
Pay 

§  531.201     Applicability. 

This  subpart  and  sections  5333  and 
5334  of  title  5,  United  States  Code,  apply 
in  fixing  and  adjusting  rates  of  basic  pay 
of  each  employee  subject  to  the  General 
Schedule. 

§  531.202     Definitions. 

In  this  subpart: 

(a)  "Demotion"  means  a  change  of  an 
employee,  while  continuously  employed, 
from: 

(1)  One  Greneral  Schedule  grade  to  a 
lower  General  Schedule  grade,  with  or 
without  reduction  in«pay;  or 

( 2 )  A  higher  rate  paid  under  authority 
other  than  subchapter  m  of  chapter  53 
of  title  5,  United  States  Code,  to  a  lower 
rate  within  a  CJeneral  Schedule  grade. 

(b)  "Agency"  has  the  meaning  given 
that  word  by  section  5102  of  title  5, 
United  States  Code. 

(c)  "JEmployee"  means  an  employee  of 
an  agency  to  whom  this  subpart  applies. 

(d)  "Existing  rate  of  basic  pay" 
(means  the  rate  received  immediately 
before  the  effective  date  of  a  transfer, 
promotkMi,  demotion,  or  within-grade 
Increase. 

(e)  "Higher  grade"  means  a  General 
Schedule  grade  above  the  last  previous 
General  Schedule  grade  or  its  equiva- 
lent held  by  the  employee. 

(f)  "Highest  previous  rate"  means  the 
highest  rate  of  basic  pay  previously  paid 
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to  an  individual  while  employed  in  a 
positi9n  in  a  branch  of  the  Federal  Gov- 
ernment (executive,  legislative,  or 
judicial),  a  mixed  ownership  corpora- 
tion, or  the  government  of  the  District 
of  Columbia,  irrespective  of  whether  or 
not  the  position  was  subject  to  the  Gen- 
eral Schedule. 

(g)  "New  appointment"  means  the 
first  appointment,  regardless  of  tenure, 
as  an  employee  of  the  Federal  CJovem- 
ment  or  the  government  of  the  District 
of  Columbia. 

(h)  "Promotion"  means  a  change  of 
lan  employee,  while  continuously  em- 
ployed, from: 

(1)  One  (jeneral  Schedule  grade  to  a 
higher  General  Schedule  grade ;  or 

(2)  A  lower  rate  paid  under  authority 
other  than  subchapter  HI  of  chapter  53 
of  title  5,  United  States  Code,  to  a  higher 
rate  within  a  General  Schedule  grade. 

(i)  "Rate  of  basic  pay"  means  the  rate 
of  pay  fixed  by  law  or  administrative 
action  for  the  position  held  by  an  em- 
ployee before  any  deductions  and  exclu- 
sive of  additional  pay  of  any  kind. 

(j)  "Reassignment"  means  a  change 
of  an  employee,  while  serving  continu- 
ously in  the  same  agency,  from  one 
position  to  another  without  promotion 
or  demotion. 

(k)  "Reemployment"  means  an  em- 
ployment. Including  r^nstatement  or 
another  type  of  appointment,  after  a 
break  in  service  of  at  least  1  full 
workday. 

(1)  '"Transfer"  means  a  change  of  an 
employee,  without  a  break  in  service  of 
1  full  workday,  from  one  branch  of  the 
Federal  Government  (executive,  legisla- 
tive, or  judicial)  to  another  or  from  one 
agency  to  another. 

§  531.203     General  provisions. 

(a)  New  appointments.  Except  as  pro- 
vided by  section  5333(a)  of  title  5,  United 
States  Code,  and  paragraph  (b)  of  this 
section,  a  new  appointment  is  made  at 
the  minimum  rate  of  the  grade,  or  when 
the  minimum  rate  of  the  grade  of  a  posi- 
tion has  been  set  imder  Part  530  of  this 
chapter,  a  new  appointment  to  that  posi- 
tion is  made  at  the  minimum  rate  set 
under  Part  530  of  this  chapter. 

(b)  Superior  qualifications  appoint- 
ments. (1)  A  "superior  qualifications 
appointment"  means  an  appointment  to 
a  position  in  Grade  11  or  above  of  the 
Genersd  Schedule  at  a  rate  above  the 
minimum  rate  of  the  appropriate  grade 
imder  authority  of  section  5333  of  title  5, 
United  States  Ctode,  and  with  the  prior 
approval  of  the  Commission  (except  for 
positions  in  the  Library  of  Congress) ,  be- 
cause of  the  superior  qtiahfications  of  the 
candidate. 

(2)  An  agency  may  make  a  superior 
qualifications  appointment  by  new  ap- 
pointment or  by  reemployment  except 
that  when  made  by  reemployment,  the 
candidate  must  have  a  break  in.  service 
of  at  least  90  calendar  days  from  his  last 
period  of  Federal  employment  or  em- 
plojTnent  with  the  government  of  the 
District  of  ColumUa  (other  than  (1)  em- 
ployment under  an  appointment  as  an 
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expert  or  consultant  under  section  3109 
of  title  5,  United  States  Code.  (U)  em- 
plojnnent  under  a  temporary  appoint- 
ment effected  primarily  In  furtherance 
of  a  postdoctoral  research  program  or 
effected  as  a  part  of  a  predoctoral  or 
postdoctoral  training  program  during 
which  the  employee  receives  a  stipend, 
or  (ili)  employment  as  a  member  of  the 
Commissioned  Corps  of  the  Environ- 
mental Science  Services  Administration 
or  the  Commissioned  Corps  of  the  Public 
Health  Service ) . 

(c)  Position  or  apvointment  changes. 
Subject  to  §§  531.204,  531.515.  539.201  of 
this  chapter,  and  section  5334(a)  of  title 
5.  United  States  Code,  when  an  employee 
is  reemployed,  transferred,  reassigned, 
promoted,  or  demoted,  the  agency  may 
pay  him  at  any  rate  of  his  grade  which 
does  not  exceed  his  highest  previous  rate: 
however,  if  his  highest  previous  rate  falls 
between  two  rates  of  his  grade,  the 
agency  may  pay  him  at  the  higher  rate. 
When  an  employee's  type  of  appointment 
is  changed  In  the  same  position,  the 
agency  may  continue  to  pay  him  at  his 
existing  rate  or  may  pay  him  at  any 
higher  rate  of  his  grade  which  does  not 
exceed  his  highest  previous  rate;  how- 
ever. If  his  highest  previous  rate  falls  be- 
tween two  rates  of  his  grade,  the  agency 
may  pay  him  at  the  higher  rate. 

(d)  Computation  of  highest  previous 
rate.  (1)  The  highest  previous  rate  Is 
based  on  a  regular  tour  of  duty  at  that 
rate  imder  an  appointment  not  limited 
to  90  days  or  less,  or  for  a  continuous 
period  of  not  less  than  90  days  under 
one  or  more  appointments  without  a 
break  in  service. 

(2)  The  highest  previous  rate  may  not 
be  based  on  ( 1 )  a  rate  received  for  an  ap- 
pointment as  an  expert  or  cons\iltant 
under  section  3109  of  title  5,  United 
States  Code,  or  (11)  except  as  provided 
in  subparagraph  (3)  of  this  paragraph,  a 
rate  of  basic  pay  established  under  sec- 
tion 5303  of  title  5.  United  States  Code. 

(3)  When  an  employee's  rate  of  basic 
pay  is  one  established  imder  section 
5303  of  title  5.  United  States  Code 
(referred  to  In  thfs  subparagraph  as  a 
special  rate),  the  employee's  highest 
previous  rate  Is  the  rate  to  which  he 
would  have  been  entitled  had  the  special 
rate  not  applied  to  him.  However,  with 
the  prior  approval  of  the  Commission,  sm 
agency  may  use  the  special  rate  as  the 
highest  previous  rate  when: 

(I)  The  employee  Is  reassigned  to  a 
position  for  which  no  special  rate,  or  a 
lesser  special  rate,  has  been  established; 
and 

(II)  The  agency  head,  or  an  employee 
specifically  designated  by  him  for  that 
purpose,  determines  that  the  need  for  the 
services  of  the  employee,  and  his  contri- 
bution to  the  program  of  the  agency,  will 
be  greater  In  the  position  to  which  he 
Is  being  reassigned. 

The  reasons  for  the  determinations  re- 
quired by  this  subparagraph  shall  be  sub- 
mitted in  writing  to  the  Commission  with 
the  request  for  prior  approval. 

(4)  If  the  highest  previous  rate  waa 
earned  in  a  General  Schedule  position,  it 
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is  increaaed  by  subsequent  amendments 
of  the  Otneral  Schedule.  If  the  highest 
previous  rate  was  earned  in  a  position 
not  subject  to  the  General  Schedule,  it  is 
computed  as  follows: 

(I)  The  actual  rate  earned  at  the  time 
of  service  computed  on  an  annual  basis 
Is  compared  to  the  annual  rates  imder 
the  General  Schedule  as  of  the  time  of 
service  t4>  select  an  equivalent  annual 
rate.  Whdn  the  actual  rate  is  the  same  as 
a  rate  under  the  General  Schedule,  the 
rate  und^r  the  General  Schedule  Is  the 
equivalent  annual  rate.  When  the  actual 
rate  is  th^  same  as  a  rate  under  the  Gen- 
eral Schedule  and  that  rate  occiirs  within 
two  or  iqore  grades  under  the  General 
Schedule,;  the  rate  which  gives  the  em- 
ployee the  iriaxlmum  benefit  when  it  Is 
converted  under  subdivision  (11)  of  this 
subparagraph  is  the  equivalent  annual 
rate.  When  the  actual  rate  falls  between 
two  ratea  imder  the  General  Schedule, 
the  hlghett-  rate  is  the  equivalent  annual 
rate.  When  the  actual  rate  falls  between 
two  rates  within  the  range  of  two  or 
more  gra4es  Under  the  General  Schedule, 
the  rate  which  gives  the  employee  the 
maximum  benefit  when  it  is  converted 
under  sut>dlvlsion  (11)  of  this  subpara- 
graph is  the  equivalent  annual  rate. 

(II)  The  equivalent  annual  rate  deter- 
mined under  subdivision  (i)  of  this  sub- 
paragraph Is  converted  to  the  equivalent 
rate  under  the  current  General  Schedule 
and  that  rate  is  the  employee's  highest 
previous  rate. 

(e)  Agtncy  classification  action.  When 
an  agenct  regrades  a  posltiMi  to  a  grade 
higher  thjan  the  one  to  which  the  posi- 
tion had  jbeen  classified  by  Ccmimlsslon 
action,  af  d  when  subsequent  to  the  re- 
gradlng,  the  Commission  again  classifies 
the  position  to  the  grade  which  it  had 
originally  assigned  the  position,  the  rate 
attained  by  the  employee  In  the  higher 
grade  m^y  not  be  used  as  his  highest 
previous  rate. 

(f)  Simultaneous  actions.  When  a 
position  or  appointment  change  and  en- 
titlement to  a  higher  rate  of  pay  occur 
at  the  sa«ie  time,  the  higher  rate  of  pay 
is  deeme4  an  employee's  existing  rate  of 
basic  pay*.  If  the  employee  Is  entitled  to 
two  pay  benefits  at  the  same  time,  the 
agency  sl^all  process  the  changes  in  the 
order  wl^ch  gives  the  employee  the 
maximuni  benefit. 

§  531.204     Special  provisions. 

(a)  Prpmotions  and  transfers.  The 
requirements  of  section  5334(b)  of  title 
5,  United  States  Code,  apply  only  (1) 
to  a  tran4fer  from  one  General  Schedule 
position  to  a  higher  General  Schedule 
position,  and  (2)  to  a  promotion  from 
one  General  Schedule  grade  to  a  higher 
General  Schedule  grade. 

Cb)  Classification  decisions.  When  a 
classification  decision  is  made  effective 
retroactlvtely  under  Part  511  of  this  chap- 
ter, the  agency  shall  treat  the  corrective 
personnel  action  affecting  the  employee 
conceme4  as  a  cancellation  or  correction, 
as  the  dase.  may  be,  of  the  original 
action  of  demotion,  and  the  employee  is 
entitled  to  retroactive  pay  in  accordance 
with  the  tenns  of  the  corrective  action, 


Subpart  C — Pay  Adjustments  for 
Supervisors 

§  531.301      Authority  of  agency. 

This  subpart  authorizes  an  agency  to 
make  a  special  adjustment  In  the  pay  of 
a  supervisor  in  a  General  Schedule  posi- 
tion who  regularly  has  responsibility  for 
supervision  over  one  or  more  wage  board 
employees.  In  making  this  pay  adjust- 
ment, an  agency  is  governed  by  section 
5333(b)  of  title  5,  United  States  Code, 
and  this  subpart. 

§  531.302      Definitions. 

In  this  subpart: 

(a)  "Wage  board  employee"  means  an 
employee  whose  pay  is  fixed  and  adjusted 
from  time  to  time  by  a  wage  board  or 
similar  administrative  authority  as 
nearly  as  in  consistent  with  the  public 
interest  in  accordance  with  prevailing 
rates  or  in  accordance  with  prevailing 
rates  and  practices  in  the  maritime 
industry. 

(b)  "Rate  of  basic  pay"  means  the  rate 
of  pay  fixed  by  law  or  administrative  ac- 
tion for  the  position  held  by  an  employee 
before  any  deductions  and  exclusive  of 
additional  pay  of  any  kind. 

§  531.303     Use  of  authority. 

In  determining  whether  to  use  the  au- 
thority under  section  5333(b)  ot  title  5, 
United  States  Code,  and  this  subpart,  an 
agency  shall  consider  (a)  the  relative 
rate-ranges  of  the  supervisor  and  the 
wage  board  employee  supervised  by  him 
as  well  as  the  specific  rate  either  is  re- 
ceiving at  the  time,  and  (b)  the  equities 
among  supervisors  in  the  same  organiza- 
tional entity  as  well  as  the  equities  be- 
tween the  supervisor  and  the  wage  board 
employee  supervised  by  him. 

§531.304      Requirements  for  entitlement. 

(a)  Basic.  Before  an  agency  may  ad- 
just the  pay  of  a  supervisor  under  sec- 
tion* 5333(b)  of  title  5,  United  States 
Code,  and  this  subpart,  it  must  find  that 
(1)  the  supervisor  regularly  has  re- 
sponsibility for  supervision  (which  must 
include  supervision  over  the  technical 
aspects  of  the  work  concerned)  over  one 
or  more  wage  board  employees,  and  (2) 
the  rate  of  basic  pay  for  the  supervisor 
is  less  than  the  rate  of  basic  pay  for  the 
wage  board  employee  supervised  by  him. 

(b)  Regular  respoTtsibility.  A  super- 
visor regularly  has  responsibility  for 
supervision  when  this  responsibility  is  a 
continuing  assignment  as  reflected  in  his 
ofBcial  position  description. 

(c)  Responsibility  for  supervision.  A 
supervisor  has  responsibility  for  super- 
vision (including  supervision  over  the 
technical  aspects  of  the  work  concerned) 
when  he  has  relatively  frequent  personal 
contact  with  the  wage  board  employees 
in  the  unit  in  coimectlon  with  assigned 
work  and  when  he  personally  or  through 
an  intermediate  wage  board  supervisor: 

(1)  Determines  assignments  or  duties 
for  individual  wage  board  employees; 

(2)  Makes  reviews  of  wotic  products 
of    Individual    wage    board   employees 
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when  the  reviews  require  a  substantial 
subject  matter  or  technical  knowledge; 

( 3 )  Plans  and  organizes  work  with  pri- 
mary emphasis  on  distribution  of  assign- 
ments, workloads  of  individual  wage 
board  employees,  work  Item  priorities, 
and  schedules  for  timely  completicm  of 
work  items,  projects,  or  cases; 

(4)  Provides  advice,  assistance,  coun- 
sel, or  instructions  to  individual  wage 
board  employees; 

(5)  Evaluates  the  performance  of  in- 
dividual wage  board  employees;  and 

(6)  Serves  as  the  focal  pxjlnt  for  dis- 
cussion of  problems  arising  from,  or  as- 
sociated with,  specific  work  products  of 
the  unit. 

(d)  Rate  of  basic  pay.  (1)  In  com- 
paring the  rate  of  basic  i>ay  for  a  super- 
visor with  the  rate  of  basic  pay  for  a 
wage  board  employee  supervised  by  him, 
an  agency  shall  exclude  from  the  wage 
board  employee's  rate  (i)  any  irregular 
prevailing  rate,  such  as  a  retained  rate 
not  related  to  his  current  position,  and 
*(il)  night  differential. 

(2)  When  an  agency  excludes  an  ir- 
regular prevailing  rate  for  the  wage 
board  employee  from  comparison,  the 
agency  shall  consider  the  highest  rate 
of  the  regular  prevailing  rate  for  the 
position  (xjcupied  by  the  wage  board 
employee. 

§531.305     Adjustment  of  rates. 

(a)  Rate  payable  to  supervisor.  (1) 
Except  as  provided  in  subparagraph  (2) 
of  this  paragraph,  when  an  agency  de- 
cides to  adjust  the  rate  of  pay  for  a 
supervisor  under  section  5333(b)  of  title 
5,  United  States  Code,  and  this  subpart, 
It  shall  adjust  his  rate  of  pay  to  the 
nearest  rate  (but  not  above  the  maxi- 
mum rate)  of  his  grade  which  exceeds 
the  highest  rate  of  basic  pay  (excluding 
night  differential)  paid  to  any  wage 
board  employee  for  whom  the  super- 
visor regularly  has  responsibility  for 
supervision. 

(2)  When  a  supervisor  is  In  an  area 
In  which  he  receives  a  cost-of-living  al- 
lowance or  post  differential  based  on 
hardship,  and  the  wage  board  employee 
he  supervises  does  not  receive  a  sepa- 
rately stated  cost-of-living  allowance  or 
post  differential,  the  agency  shall  add  to 
the  supervisor's  rate  of  basic  pay  his 
cost-of-living  allowance  or  post  differ- 
ential and  use  the  total  to  adjust  his  rate 
of  pay  under  subparagraph  (1)  of  this 
. paragraph. 

(b)  Documentation.  The  agency  shall 
record  the  basis  for  the  determination  of 
the  supervisor's  adjusted  rate  in  his  Of- 
ficial Personnel  Folder. 

(c)  Effective  date.  The  adjustment 
of  a  supervisor's  rate  of  pay  under  this 
subpart  Is  effective  on  the  first  day  of  the 
first  pay  period  following  the  date  on 
which  the  agency  determines  to  make 
the  adjustment  under  section  5333(b)  of 
title  5,  United  States  Code,  and  this 
subpart. 

(d)  Equivalent  increase.  An  adjust- 
ment in  pay  under  section  5333(b)  of 
title  5,  United  States  Code,  and  this 
subpart  is  an  equivalent  increase  in  pay 
under  section  5335  of  title  5,  United 
States  Code. 
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Subpart  D — Wtthin-Grade  Increases 
§  531.401     Scope. 

(a)  AppUcabiliiy.  Wlthln-grade  In- 
creases provided  in  sections  5335  and 
5336  of  title  5.  United  States  Code,  apply 
to  both  full-time  suid  non-full-time  em- 
ployees who  occupy  permanent  positions 
subject  to  the  General  Schedule  and  who 
are  paid  an  an  annual  basis. 

(b)  Entitlement.  An  agency  shall 
determine  an  employee's  entitlemeht  to 
withln-grade  increases  in  accordance 
with  sections  5335  and  5336  of  title  5, 
United  States  Code,  and  this  subpart. 


§  531.402     Definitions. 
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In  this  subpart: 

(a)  "Agency"  has  the  meaning  given 
that  word  by  section  5102  of  title  5, 
United  States  Code. 

(b)  "Employee"  means  an  employee 
of  an  agency  to  whom  this  subpart 

applies. 

(c)  "Maximum  rate"  means  the  top 
rate  for  the  grade  of  the  General  Sched- 
ule position. 

(d)  "Permanent  position"  means  one 
filled  on  a  permanent  basis,  that  Is  by 
an  appointment  not  designated  as  tem- 
porary by  law  and  not  having  a  definite 
time  limitation. 

(e)  "Quality  increase"  means  an  ad- 
ditional withln-grade  Increase  In  accord- 
ance with  section  5336  of  title  5,  United 
States  CNxle,  and  this  subpart  in  recogni- 
tion of  high  quality  performance  above 
that  ordinarily  found  in  the  type  of  posi- 
tion concerned. 

(f )  "Rate  of  basic  pay"  means  the  rate 
of  pay  fixed  by  law  or  administrative  ac- 
tion for  the  position  held  by  an  employee 
before  any  deductions  auid  exclusive  of 
additional  pay  of  any  kind. 

(g)  "Waiting  period"  means  the  mini- 
mum time  requirement  of  creditable 
service  to  become  eligible  for  considera- 
tion for  a  withln-grade  increase. 

(h)  "Within-grade  increase"  mesms  an 
increase  in  an  employee's  rate  of  basic 
pay  from  one  rate  of  his  grade  to  the 
next  in  accordance  with  section  5335  of 
title  5,  United  States  Code,  and  this  sub- 
part, and  is  synonjrmous  with  the  term 
"step  increase"  as  used  in  sections  5335 
and  5336  of  title  5,  United  States  Code. 

§531.403      Within-grade  increases—wait- 
ing period. 

(a)  (1)  For  a  full-time  employee,  and 
for  a  non-full-time  employee  with  a 
prearranged  regularly  scheduled  tour  of 
duty,  the  waiting  periods  for  advance- 
ment to  the  following  rates  in  all  gitides 
are: 

(1)  Rates  2,  3,  and  4 — 52  calendar 
weeks  of  creditable  ^rvice. 

(11)  Rates  5,  6,  |and  7 — 104  calendar 
weeks  of  creditable  service. 

(ill)  Rates  8,  9,  and  10 — 156  calendar 
weeks  of  creditable  service. 

(2)  For  a  non-full-time  employee 
without  a  prearranged  regularly  sched- 
uled tour  of  duty,  the  waiting  periods  for 
advancement  to  the  following  rates  in 
all  grades  are: 

(i)  Rates  2,  3,  and  4—260  days  of 
creditable  service  in  a  pay  status  over  a 
period  of  not  less  than  f  2  calendar  weeks. 
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(U)  Rates  5,  6,  and  7—520  days  of 
creditable  service  in  a  pay  status  over  a 
period  of  not  less  than  104  calendar 

W6GkS. 

(ill)  Rates  8,  9,  and  10—780  days  of 
creditable  service  in  a  pay  status  over  a 
period  of  not  less  than  156  calendar 
weeks. 

(b)  A  waiting  period  begins: 

(1)  On  a  new  appointment  as  an  em- 
ployee of  the  Federal  Government  or  the 
government  of  the  District  of  Columbia; 

(2)  After  a  break  in  service  or  a  non- 
pay  status  in  excess  of  52  calendar  weeks; 
or 

(3)  On  receiving  an  equivalent  in- 
crease. 

(c)  For  purposes  of  this  section,  a 
calendar  week  is  a  period  of  any  7  calen- 
dar days. 

§  531.404     Creditable      service — waiting 
period. 

(a)  Continuous  civilian  employment 
in  any  branch  of  the  Federal  <3ovem- 
ment  (executive,  legislative,  or  judicial) 
or  in  the  government  of  the  District  of 
Columbia  is  creditable  service  in  the 
computation  of  a  wtdting  period.  Serv- 
ice credit  is  given  during  this  employ- 
ment for  periods  of  armual,  sick,  and 
other  leave  with  pay;  advanced  annual 
and  sick  leave;  service  under  a  tempo- 
rary appointment;  and  service  paid  for 
at  a  daily  or  hourly  rate.  The  waiting 
period  is  not  interrupted  by  nonwork- 
days  intervening  between  an  employee's 
last  regularly  scheduled  workday  in  one 
position  and  his  first  regularly  scheduled 
workday  in  a  new  position. 

(b)  For  a  full-time  employee,  and  a 
non-full-time  employee  with  a  pre- 
arranged regularly  scheduled  tour  of 
duty,  time  Id  a  nonpay  status,  except  as 
provided  in  S  531.405(b),  Is  creditable 
service  in  the  computation  of  a  waiting 
period  when  it  does  not  exceed,  in  the 
aggregate: 

(1)  Two  workweeks  in  the  waiting 
period  for  rates  2,  3,  and  4; 

(2)  Four  workweeks  in  the  waiting 
period  for  rates  5,  6,  and  7;  and 

(3)  Six  workweeks  in  the  waiting 
period  for  rates  8,  9.  and  10.  When  an 
employee  has  time  in  a  nonpay  status  in 
excess  thereof,  he  shall  make  it  up  with 
creditable  service  before  his  next  withln- 
grade  increase  is  effected. 

(c)  Leave  of  absence  granted  to  an 
employee  because  of  an  Injury  for  which 
compensation  is  payable  under  subchap- 
ter I  of  chapter  81  of  title  5,  United  States 
Code,  is  creditable  service  in  the  compu- 
tation of  a  waiting  period. 

(d)  Service  with  the  Armed  Forces 
during  a  period  of  war  or  national  emer- 
gency is  creditable  service  in  the  com- 
putation of  a  waiting  period  when  Ein 
employee  leaves  his  civilian  position  to 
enter  the  Armed  Forces  and  he  Is  (1) 
reemployed  in  a  position  subject  to  the 
General  Schedule  not  later  than  52  calen- 
dar weeks  after  separation  from  active 
miUtary  duty,  or  (2)  restored  to  his 
civihan  position  after  separation  from 
active  military  duty  or  hospitahzation 
continuing  thereafter  as  provided  by  law. 

(e)  The  period  from  the  date  of  an 
employee's  separation  with  a  reemploy- 
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ment  right  granted  by  law.  Executive 
order,  or  reg\ilatlon  to  the  date  of  his 
return  to  duty  through  the  exercise  of 
that  right  is  creditable  service  in  the 
computation  of  a  waiting  period. 

(f)  Service  In  essential  non-Govern- 
ment civilian  employment  In  the  public 
Interest  during  a  period  of  war  or  na- 
tional emergency  is  creditable  service  in 
the  computation  of  a  waiting  period 
when  It  Interrupts  otherwise  creditable 
service. 

§  531.405      Noncreditable     service — wait- 
ing  period. 

The  following  is  not  creditable  service 
in  the  computation  of  a  waiting  period: 

(a)  Service  at  overtime  rates; 

(b)  Service  before  a  single  nonpay 
period  or  a  break  in  service  when  the 
nonpay  iJeriod  or  break  In  service  ex- 
ceeds 52  calendar  weeks,  and  any  part 
of  a  nonpay  period  of  more  than  52  cal- 
endar weeks; 

(c)  A  period  of  separation  from  a 
civilian  position  except  as  provided  In 
5  53M04;  or 

(d)  The  period  between  the  date  an 
employee  leaves  his  civilian  position  to 
enter  the  Armed  Forces  and  the  date  of 
his  reemployment  in  a  position  subject  to 
the  General  Schedule  when  his  reem- 
ployment is  not  within  52  continuous 
calendar  weeks  from  the  date  of  his  dis- 
charge from  the  Armed  Forces,  except  in 
instances  of  restoration  provided  by  law. 

§  531.406      Equivalent   increase. 

(a)  Except  as  otherwise  provided  In 
this  section,  equivalent  Increase,  as  used 
in  section  5335  of  title  5,  United  States 
Code,  and  this  subpart,  is  an  increase 
or  Increases  in  an  employee's  rate  of 
basic  pay  equal  to  or  greater  than  the 
amount  of  the  wlthin-grade  increase  for 
the  grade  in  which  the  employee  is 
serving. 

(b)  When  an  employee  has  served  In 
more  than  one  grade  during  the  waiting 
period  under  consideration  and  It  is  nec- 
essary to  determine  whether  he  received 
an  equivalent  iricrease  in  a  prior  grade, 
an  equivalent  Increase  Is  an  Increase  or 
increases  in  his  rate  of  basic  pay  equal 
to  or  greater  than  the  amount  of  the 
within- grade  increase  for  the  prior 
grade. 

(c>  When  an  employee  receives  more 
than  one  increase  in  his  rate  of  basic 
pay  during  the  waiting  period  under 
consideration,  no  one  of  which  is  an 
equivalent  increase,  the  first  and  sub- 
sequent increases  are  added  imtll  they 
amount  to  an  equivalent  increase,  at 
which  time  he  is  deemed  to  have  received 
an  equivalent  Increase. 

(d)  For  the  purpose  of  partigraphs 
(b)  and  (O  of  this  section,  the  waiting 
period  under  consideration  Is  the  waiting 
period  Immediately  preceding  an  em- 
ployee's current  entry  Into  the  rate  of 
the  grade  in  which  he  Is  serving. 

§  531.407      Work  of  an  acceptable  level 
of  competence. 

(a)  Resvonsibility.  (1)  The  head  of  an 
agency  is  responsible  for  determining 
what  constitutes  an  acceptable  level 
of  competence  and  for  determining  which 
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employees  lare  performing  at  an  accept- 
able level  of  competence. 

(2)  Th0  head  of  an  agency  may 
delegate  this  authority  to  the  appropri- 
ate supervisory  level  in  his  agency. 

(b)  Communication.  An  agency  shall 
establish  pirocedures  that  ensiire: 

(1)  That  supervisors  keep  their  em- 
ployees cutrently  advised  of  their  per- 
formance, and 

(2)  That  at  least  60  days  in  advance 
of  the  datfe  on  which  sin  employee  will 
complete  41s  waiting  period,  his  super- 
visor shall  Jnf orm  him  of  any  factor  that 
raises  a  qiiestlon  about  the  employee's 
work  belna  of  an  aceptable  level  of  com- 
petence. However,  a  failure  to  Inform 
or  timely  inform  an  employee  imder  this 
psutigraph  do6s  not  delay  or  otherwise 
affect  the  determination  required  to  be 
made  unde(r  section  5335  of  title  5,  United 
States  Co4e,  and  this  section. 

(c)  Detirmination.  (1)  In  making 
his  determinations,  the  head  of  an 
agency  or  his  designee  shall  make  effec- 
tive use  o^  this  authority  to  stimulate 
optimiun  performance  among  his  em- 
ployees ani : 

(1)  Sha^  not  award  wlthln-grade  in- 
creases to  employees  who  do  not  clearly 
meet  the  i  statutory  standard  for  such 
award,  recognizing  that  for  these  In- 
creases performance  must  be  of  suffi- 
cient level;  to  merit  a  pay  Increase,  not 
just  adeqiiate  for  retention  on  the  job; 
and  I 

(il)  Shaul  Award  wlthln-grade  in- 
creases to  employees  when  they  do  clear- 
ly meet  that  standard  and  meet  the  other 
requirement  of  this  subpart. 

(2)  Thej  head  of  the  agency  or  his 
designee  in  determining  whether  an  em- 
ployee's w<>rk  is  of  an  acceptable  level  of 
competenoie  shall: 

(1)  Bas^  his  determination  on  the  es- 
sential requirements  of  the  employee's 
position ; 

(U»  Make  the  determination  as  of  the 
completion  of  the  waiting  period; 

(ill)  Bate  his  determination  on  the 
employee'^  performance  during  the  wait- 
ing periodi  and 

(Iv)  Record  the  determination  in  writ- 
ing. 

(3)  Wnen  the  head  of  an  agency 
or  his  designee  determines  that  an  em- 
ployee's w()rk  is  not  of  an  acceptable  level 
of  competjence  (hereinafter  referred  to 
as  a  •'negative  determination")  imder 
subparagriiph  (2)  of  this  paragraph,  he 
shall  infortn  the  employee  in  writing,  not 
later  thani  the  completion  of  the  waiting 
period: 

(I)  Of  ^e  basis  for  the  negative  de- 
termination; and 

(II)  Of  jthe  employee's  right  to  secure 
reconsiderjatlon  of  the  negative  deter- 
mination $LS  provided  by  paragraph  (d) 
of  this  sgction  and  of  the  time  limits 
within  wh(lch  the  employee  may  request 
reconsideration. 

(4)  Failure  to  Inform  an  employee  of 
a  negatlvg  determination  as  required  by 
subparagraph  (3)  of  this  paragraph  may 
not  be  the  basis  for  changing  a  negative 
determlnaltion. 

(5)  Wl*n  the  head  of  an  agency  or 
his  design^  makes  a  negative  determina- 


tion without  informing  the  employee  60 
days  in  advance  as  provided  by  para- 
graph (b)  of  this  section,  he  shall  make 
another  determination  not  later  than  60 
days  after  the  date  on  which  the  em- 
ployee completed  the  waiting  period. 

(d)  Reconsideration.  (1)  The  agency 
shall  give  the  employee  an  opportunity 
to  secure  reconsideration  of  the  nega- 
tive determination  when  the  employee 
makes  a  request  in  writing  within  15 
calendar  days  of  his  receipt  of  the  notice 
of  the  agency's  negative  determination. 
The  agency  shall  extend  this  time  limit 
when  it  finds  that  the  employee: 

(1)  Was  not  notified  of  the  time  limit 
and  was  not  otherwise  aware  of  it,  or 

(li)  Was  prevented  by  circimistances 
beyond  his  control  from  requesting  re- 
consideration within  the  time  limit. 

(2)  An  agency,  in  processing  a  re- 
quest for  reconsideration  of  a  negative 
determination,  shall  use  a  uniform  pro- 
cedure that  ensures: 

(I)  A  prompt  decision  in  writing  by  a 
higher  level  in  the  organization,  where 
that  exists,  which  took  no  part,  formally 
or  Informally,  in  the  original  decision; 

(II)  The  right  of  the  employee  to  have 
a  representative  of  his  own  choosing  in 
presenting  his  request; 

(ill)  The  opportunity  for  the  employee 
to  contest,  personally  and  in  writing,  the 
basis  for  the  negative  determination; 

(iv)  The  freedom  of  the  employee  and 
his  representative  from  restraint,  inter- 
ference, coercion,  discrimination,  or  re- 
prisal in  connection  with  the  presenta- 
tion of  the  request;  and 

(V)  A  reasonable  amount  of  official 
time  by  the  employee  and  his  represent- 
ative in  presenting  the  request. 

(3)  When  the  decision  on  the  em- 
ployee's request  for  reconsideration  sus- 
tains the  original  negative  determina- 
tion, the  notice  of  decision  shall  inform 
the  employee  of  his  right  to  appeal  that 
decision  to  the  Commission  and  of  the 
time  limits  within  which  he  may  file  his 
appe&l. 

(4)  When  an  employee  files  a  request 
for  reconsideration,  the  agency  shall 
establish  an  employee  reconsideration  file 
which  shall  contain  all  pertinent  docu- 
ments relating  to  the  negative  deter- 
mination and  the  request  for  reconsid- 
eration. Including  copies  of  the  written 
negative  determination  and  the  basis 
therefor;  the  employee's  written  request 
for  reconsideration;  the  report  of  inves- 
tigation when  an  Investigation  was  made; 
the  written  siunmary  or  transcript  of  any 
personal  presentation  made;  and  the 
agency's  decision  on  the  request  for 
reconsideration.  The  file  shall  not  con- 
ttiin  any  docimient  that  has  not  been 
made  available  to  the  employee  or  his 
representative  with  an  opportunity  to 
submit  a  written  exception  to  any  sum- 
mary of  the  employee's  personal  pres- 
entation. 

(e)  Appeal  to  the  Commission.  (1)  An 
employee  may  appeal  to  the  Commission 
the  decision  by  his  agency  sustain- 
ing the  negative  determination  by  writing 
to  the  Board  of  Appeals  and  Review,  U.S. 
Civil  Service  Commission.  Washington, 
D.C.  20415  (hereinafter  referred  to  as  the 
"Board")    not   later   than   15   calendar 
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days  after  his  receipt  of  the  decision.  The 
Board  may  extend  this  time  limit  when  it 
finds  that  the  employee: 

(1)  Was  not  notified  of  the  time  limit 
and  was  not  otherwise  aware  of  it,  or 

(11)  Was  prevented  by  circumstances 
beyond  his  control  from  appealing  within 
the  time  limit. 

(2)  The  Board  shall  make  its  decision 
on  the  record  established  in  the  recon- 
sideration proceedings   in   the   agency. 

(3)  The  decision  of  the  Board  is  final 
and  compliance  with  its  recommenda- 
tions for  corrective  action  is  mandatory. 

(4)  The  Commissioners  may,  in  their 
discretion,  when  in  their  judgment  such 
action  appears  warranted  by  the  clrcimi- 
stances,  reopen  and  reconsider  any  pre- 
vious decision. 

(f )  Effect  of  change  of  a  negative  de- 
termination. When  a  negative  deter- 
mination is  changed  under  this  section 
either  after  reconsideration  or  appeal 
to  the  Commission,  the  change  super- 
sedes the  negative  determination  and  the 
effective  date  of  the  wlthin-grade 
increase  for  which  he  thus  becomes  eli- 
gible is  the  date  on  which  the  wlthin- 
grade"  increase  otherwise  became  due. 

(g)  Subsequent  determination.  When 
a  determination  is  made  that  an  em- 
ployee's work  is  not  of  an  acceptable  level 
of  competence  and  this  determination  Is 
final,  the  head  of  the  agency,  or  his 
designee,  shall  make  a  new  determina- 
tion within  52  calendar  weeks  of  the  end 
of  the  waiting  period  to  which  the  nega- 
tive determination  applied.  If  the  new 
determination  is  favorable  to  the  em- 
ployee the  effective  date  of  the  within- 
grade  increase  for  which  he  thus  be- 
comes eligible  is  the  first  day  of  the  first 
pay  period  that  begins  on  or  after  the 
date  of  the  new  determination.  If  the 
new  determination  is  again  negative,  the 
employee  is  entitled  to  the  notice  and 
the  right  to  reconsideration  by  his 
agency  and  the  right  to  appeal  to  the 
Commission  from  this  determination  as 
provided  by  this  section. 

(h)  Administrative  oversight,  error,  or 
delay.  When  a  determination  by  an 
agency  prescribed  by  this  section  is  not 
made  on  a  timely  basis  through  adminis- 
trative oversight,  error,  or  delay,  the  de- 
termination when  made: 

(1)  Shall  be  based  on  the  employee's 
performance  during  the  period  that 
would  have  been  covered  had  the  deter- 
mination been  timely  made;  and 

(2)  Is  considered  to  have  been  made  as 
of  the  date  it  would  have  been  made  were 
it  not  for  the  administrative  oversight, 
error,  or  delay. 

(i)  Waiver  of  requirement  for  deter- 
mination. The  requirement  for  a  de- 
termination as  prescribed  by  paragraph 
(a)  of  this  section  is  waived  for  periods  of 
service  which  are  counted  as  creditable 
service  toward  a  waiting  period  under 
5  531.404  (c),  (d).  (e),  or  (f). 

(j)  Waiver  in  retroactive  correction 
cases.  The  requirement  for  a  deter- 
mination as  prescribed  by  paragraph  (a) 
of  this  section  is  waived  when  (1)  the 
waiting  period  ia  c<»npleted  during  a 
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period  for  which  the  employee  is  entitled 
to  back  pay  under  Subpart  H  of  Part  650 
of  this  chapter  and  (2)  the  anployee  had 
60  days  or  less  of  service  during  that 
waltiiijg  period  because  of  an  tinjusttfled 
or  unwarranted  personnel  action. 

§  531.408     Effective    date — within-grade 
increase. 

(a)  A  wlthln-grade  Increase  Is  effec- 
tive on  the  first  day  of  the  first  pay 
period  following  completion  of  the  re- 
quired waiting  period  and  compliance 
with  the  other  conditions  of  eligibility. 

(b)  When  the  effective  date  of  a 
within-grade  increase  and  the  effective 
date  of  a  personnel  action  occur  at  the 
same  time,  the  agency  shall  process 
the  actions  in  the  order  that  gives  the 
employee  the  maximum  benefit. 

§  531.409     Corrective     action  —  within- 
grade  increase. 

(a)  When  a  wlthin-grade  Increase  is 
delayed  beyond  its  proper  effective  date 
through  administrative  oversight,  error, 
or  delay,  the  agency  shall  make  the  In- 
crease effective  as  of  the  date  it  was 
properly  due. 

(b)  When  an  improper  personnel  ac- 
tion is  corrected  in  accordance  with  a 
mandatory  statutory  or  regulatory  i-e- 
qulrement,  the  waiting  period  is  not  ex- 
tended and  begins  on  the  date  it  would 
have  begim  had  the  Improper  action  hot 
occurred. 

§  531.410     Authority— quality  increase. 

The  head  of  an  agency,  or  a  person 
authorized  to  act  in  his  behalf,  may  grant 
a  quality  Increase  in  accordance  with 
section  5336  of  title  5,  United  States 
Code,  and  this  subpart. 

§  531.411      Quality    of    performance    re- 
quired. 

(a)  A  supervisory  recommendation  for 
a  quality  Increase  shall  be  in  writing 
and  shall  show  why  performance  can  be 
characterized  as  high  quality  perform- 
ance above  that  ordinarily  found  in  the 
type  of  position  concerned. 

(b)  Before  a  quality  increase  may  be 
granted,  the  head  of  an  agency,  or  a 
person  authorized  to  act  in  his  behalf, 
shall  find  that  (1)  the  employee  con- 
cerned has  been  performing  the  most 
important  functions  of  his  position  in  a 
manner  that  substantially  exceeds  nor- 
mal requirements  so  that  when  viewed 
as  a  whole  the  employee's  work  per- 
formance is  of  a  high  level  of  effective- 
ness, and  (2)  the  employee's  high  level  of 
effectiveness  has  been  sustained  to  the 
extent  that  it  may  be  considered  charac- 
teristic of  his  performance. 

§  531.412      Agency      plans— qualitj'      in- 
crease. 

Each  agency  shall  establish  a  plan 
for  granting  quality  increases.  The  plan 
shall  include  staiadards  and  procedures 
to  provide  for  the  granting  of  quality  in- 
creases with  reasonable  consistency 
throughout  the  agency  and  with  fairness 
to  all  employees. 
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§  531.413     Reports — quality  increase. 

The  Commission,  from  time  to  time, 
may  request  agencies  to  report  on  the 
use  of  the  authority  to  grant  quaUty 
increases. 

Subpart  E — Salary  Retention 

§  531.501     Purpose. 

The  purpose  of  this  subpart  is  to  pro- 
vide the  regulations  necessary  to  ad- 
minister section  5337  of  title  5,  United 
States  Code,  and  carry  out  the  intent  of 
Congress  in  establishing  salary  retention 
benefits  for  General  Schedule  employees 
whose  demotions  are  without  personal 
cause,  not  at  their  own  request,  and  not 
in  a  reduction  in  force  due  to  lack  of 
funds  or  curtailment  of  work. 

§  531.502     Entitlement. 

An  employee  who  is  demoted  from  one 
General  Schedule  grade  to  another  and 
qualifies  under  section  5337  of  title  5, 
United  States  Code,  and  this  subpart  is 
entitled  to  salary  retention. 

§  531.503     DefiniUons. 

In  this  subpart: 

(a)  "Agency"  has  the  meaning  given 
that  word  by  section  5102  of  title  5, 
United  States  Code. 

(b)  "Employee"  means  an  employee 
in  a  General  Schedule  position. 

(c)  "Rate  of  basic  pay"  means  the 
rate  of  pay  fixed  by  law  or  administra- 
tive action  for  the  position  held  by  an 
employee  before  any  deductions  £ind  ex- 
clusive of  additional  pay  of  any  kind. 

(d)  "Salary  retention"  means  an  em- 
ployee's entitlement  to  be  paid  at  a  rate 
fixed  under  subchapter  m  of  chapter  53 
of  title  5,  United  States  Code,  and  this 
subpart,  and  Includes  those  rates  pre- 
served by  section  2  of  the  Act  of 
August  23,  1958,  Public  Law  85-737,  72 
Stat.  830. 

(e)  "Salary  retention  period"  means 
the  period  of  not  to  exceed  2  continuous 
years  during  which  an  employee  is  en- 
titled to  salary  retention  under  section 
5337  of  title  5,  United  States  Code. 

§  531.504      Documentation. 

When  an  employee  is  granted  the 
benefits  of  this  subpart,  the  agency 
concerned  shall: 

(a)  Notify  him  of  the  action  taken 
and  the  effective  date  thereof;  and 

(b)  Make  a  written  record  of  the  ac- 
tion which  becomes  a  permanent  part  of 
the  employee's  Official  Personnel  Folder 
even  though  no  salary  change  occurs  at 
the  time  of  demotion. 

§531.505     Equivalent  tenure. 

(a)  Excepted  service.  When  an  agency 
has  established  an  employment  system 
for  its  excepted  service  on  a  basis  com- 
parable to  the  career-conditional  or 
career  employment  system  in  the  com- 
petitive service,  the  agency  shall  deter- 
mine which  excepted  employees  have 
tenure  equivalent  to  career-conditional 
or  career  employees  in  the  competitive 
service.  When  an  agency  has  not  estab- 
lished such  a  system,  each  excepted 
employee  having  an  appointment  not 
Umlted  to  1  year  or  less  is  deemed  to  have 
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tenure  equivalent  to  a  career -conditional 
or  career  employee  In  the  competitive 
service. 

(b)  Status  QUO  emplovment.  When 
an  employee  had  an  appointment  In  the 
excepted  service  of  tenure  equivalent  to 
that  held  by  a  career-conditional  or 
career  appointee  in  the  competitive  serv- 
ice, and  he  continues  to  serve  under  the 
same  appointment  as  a  status  quo  em- 
ployee, he  continues  as  a  status  quo  em- 
ployee to  have  tenure  equivalent  to  a 
career -conditional  or  career  appointee  in 
the  competitive  service  In  determining 
hl3  entitlement  to  salary  retention  xmder 
this  subpart. 

§  531.306     Demolion  for  personal  cause. 

A  demotion  or  other  personnel  action 
for  personal  cause  Is  an  action  based  on 
conduct,  character,  or  inefiaciency  of  the 
employee. 

§  531.507     Demotion   at   employee's   re- 
quest. 

The  reference  in  section  5337(a)(3) 
of  title  5.  United  States  Code,  to  the  de- 
motion of  an  employee  "at  his  own  re- 
quest." includes  a  demotion  to  which 
he  has  consented  in  lieu  of  a  proposed 
adverse  action  for  personal  cause,  and 
one  that  he  personally  requests  for  an- 
other reason.  The  employee's  consent  to. 
or  personal  request  for.  a  demotion  shall 
be  in  writing  and  signed  by  the  employee. 

§  531.508     Demotion   in  «  reduction  in 
force. 

Salary  retention  does  not  apply  to  a 
demotion  in  a  reduction  In  force  due  to 
(a)  a  lack  of  fimds  for  personal  services 
In  the  competitive  area  when  that  lack 
of  funds  results  from  a  limitation  Im- 
posed on  an  agency  or  a  military  de- 
partment by  outside  authority,  or  (b)  a 
curtailment  of  the  number  of  man  hours 
required  to  perform  the  current  work  of 
the  agency  or  department  in  the  com- 
petitive area. 

§  531.509     Continuous  service. 

The  period  of  2  continuous  years  of 
service  immediately  prior  to  a  demotion 
required  by  section  5337(a)  (4)  of  title  5. 
United  States  Code,  must  be  served  In  a 
General  Schedule  position  or  in  a  posi- 
tion covered  by  §  539.201  of  this  chapter. 
This  period  includes  any  period  or  pe- 
riods of  nonpay  status  occurring  in  the 
2-year  period.  Similarly,  the  salary  re- 
tention period  after  demotion  includes 
any  period  or  periods  in  a  nonpay 
status. 

§  531.510     Transfer  of  functions. 

The  movement  of  an  employee  with 
his  function  In  a  transfer  of  function  be- 
tween agencies  does  not  terminate  or 
defeat  the  employee's  eligibility  for  sal- 
ary retention  in  determining  whether  he 
remained  "in  the  same  agency."  as  re- 
quired by  section  5337(a)  (4)  of  title  5. 
United  States  Code. 
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§531.511      Work  performance. 

An  employee  who  has  not  received  an 

ofBcial  rating  of  less  than  satisfactory 

overing  any  pe^t  of  the  2-year  period 

required  to  be  served  Immediately  prior 


to  which 

rate  shal 

(b) 
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to   a    deihotk>n   Is   eligible    for   salary 
retention.    . 

§  531.5121     Rbte  determination. 

(a)  At  the  time  of  an  employee's  de- 
motion, t|ie  agency  shall  select  a  rate  In 
the  grade'  to  which  he  Is  demoted  which 
would  haVe  been  the  employee's  rate  of 
basic  p>ay  llf  he  were  not  entitled  to  a  re- 
tained rate.  When  the  agency  does  not 
select  a  Higher  rate  imder  §  531.203(c), 
it  shall  determine  the  rate,  subject  to  the 
provisions  of  "paragraph  (b)  of  this  sec- 
tion, as  fbllows: 

( 1 )  Wl^en  the  employee's  retained  rate 
is  equal  tto  a  rate  in  the  grade  to  which 
he  is  demcted,  that  rate  shall  be  selected. 

(2)  Wnen  the  employee's  retained  rate 
falls  between  two  rates  of  the  grade  to 
which  he  is  tiemoted,  the  lower  of  the 
two  rates  shall  be  selected. 

(3 )  Wnen  the  employee's  retained  rate 
Is  above  t|ie  maxlmimi  rate  of  the  grade 

he  Is  demoted,  the  maximum 

be  selected. 

en  the  employee's  retained  rate 
Is  a  rate  established  under  section  5303  of 
title  5.  Ufiited  States  Code,  the  agency 
shall  detefrnifie  what  the  employee's  rate 
in  the  gr^de  from  which  demoted  would 
have  been  if  'the  rate  established  by  sec- 
tion 5301  had  not  applied  to  him 
and  this  rate  shall  be  considered  to  be 
the  emplct^ee's  retained  rate  for  the  pur- 
pose of  se(lec£lng  a  rate  imder  the  provl- 

ubparagraph  (1).  (2).  or  (3) 

ph  (a)  of  this  section. 

he'  time  of  the  employee's  de- 

e-  agency  shall  ( 1 )  record  In 
the  empl(iyee's  Official  Personnel  Folder 
the  rate  selected  in  accordance  with  par- 
agraph (a»)  bf  this  section,  and  (2)  shall 
make  all  determinations  of  withln-grade 
Increases,  in  accordance  with  Subpart  D 
of  this  pairt,  on  this  rate  during  the  sal- 
ary reteii(tion  period  and  record  these 
determinitlons  In  the  employee's  Official 
Personnel  PVlder. 

§  53 1.51  SJ     Retention    period — reassign- 
meni  ' - 

(a)  Wnen- an  employee  is  reassigned 
to  anoth^  position  at  his  current  grade 
level.  the|  rd«signment  does  not  termi- 
nate his  r^tAtned  rate,  except  as  provided 
in  paragraph  (b)  of  this  section. 

(b)  Wlienjan  employee  Is  reassigned 
to  another  jiosltion  at  his  current  grade 
level  for  personal  cause,  at  his  own  re- 
quest, or  in  a  reduction  in  force  due  to 
lack  of  fujiffeor  curtailment  of  work,  the 
reassignn^efit  terminates  his  retained 
rate.         '     ^' 

(c)  An.  employee  receiving  a  retained 
rate  imder  iljctlon  2  of  the  twjt  of  August 
23.  1958.  I%blic  Law  85-737,  72  Stat. 
830.  holdk  that  retained  rate  without 
time  limitation  in  accordance  with  that 
section.  However.  If  the  employee  is  re- 
assigned, the  tigency  shall  terminate  his 
retained  rati^  and  adjust  his  rate  of  basic 
pay  in  a  maimer  comparable  to  that  pro- 
vided in  §  581.515. 

(d)  Wl>e»^an  employee's  retained  rate 
Is  termiHattti  by  reassignment,  the 
agency  sbaB  ■  furnish  him  with  a  writ- 
ten notlflcaton  of  the  effective  date  of 
the  termination  of  the  retained  rate  and 
of  his  rifhi  to  appeal  under  9  531.516. 


slons  of 
of  i>a 

(c)   At 
motion. 


§531.514     Withln-grade  increases. 

An  employee  with  a  retained  rate  Is 
ellgUale  for  withln-grade  Increase,  only  In 
the  grade  In  which  he  is  serving  and  on 
the  rate  selected  under  S  531.512. 

§531.515     Pay  adjustment. 

When  an  employee's  retained  rate  Is 
terminated  because  of  the  expiration  of 
the  salary  retention  period,  the  agency 
shall  adjust  his  rate  of  basic  pay  within 
the  grade  in  which  he  is  serving  to  the 
rate  previously  selected  In  accordance 
with  S  531.512(a)  together  with  any 
withln-grade  increases  to  which  the  em- 
ployee became  entitled  during  the  salary 
retention  period. 

§  531.516     Appeals   to  the   Commi$$ion. 

(a)  General.  An  employee  who  is  re- 
duced In  grade  or  pay.  or  reassigned 
during  his  salary  retention  period,  may 
appeal  to  the  Commission  from  a  decision 
of  the  agency  that  (1)  he  Is  not  entitled 
to  salary  retention,  or  (2)  will  terminate 
or  adversely  affect  the  salary  retention 
he  is  currently  receiving.  This  right  of 
appeal  does  not  in  any  way  restrict  an 
employee's  entitlement  to  appeal  to  the 
Commission  imder  another  part  of  this 
chapter  or  under  statute. 

(b)  Agency  notification  to  employee. 
When  an  employee  Is  reduced  In  grade 
or  pay,  or  reassigned  during  a  salary 
retention  period,  the  agency  shall  in- 
form him  in  writing  whether  or  not  he 
Is  entitled  to  salary  retention,  or  the 
salary  retention  he  Is  currently  receiving 
will  be  terminated  or  adversely  affected. 
When  an  agency  decides  that  (1)  an  em- 
ployee Is  not  entitled  to  salary  retention, 
or  (2)  the  salary  retention  an  employee 
Is  currently  receiving  will  be  terminated, 
the  agency  shall  Inform  him  In  writing 
of  his  right  of  appeal  to  the  Qommlssion 
under  this  section. 

(c)  Time  limit — (1)  General.  Except 
as  provided  In  subparagraph  (2)  of  this 
paragraph,  an  employee  may  submit  an 
appeal  to  the  Commission  at  any  time 
after  his  receipt  of  a  decision  to  deny  or 
terminate  salary  retention  but  not  later 
than  15  calendar  days  after  his  demotion 
or  reassignment  has  been  effected. 

(2)  Exceptions.  When  an  employee 
appeals  a  decision  to  deny  or  terminate 
salary  retention  to  the  agency  under 
established  procedures,  other  than  those 
based  on  Subpart  B  of  Part  771  of  this 
chapter,  the  time  limit  on  an  appeal  to 
the  Commission  Is  not  later  than  15 
calendar  days  after  receipt  of  the  notice 
ot  final  decision  on  the  appeal  to  the 
agency.  The  Commission  may  extend 
the  time  limits  In  this  paragraph  when 
the  employee  shows  that  he  was  not  In- 
formed of  his  right  at  appeal  or  of  the 
applicable  time  limit  and  was  not  other- 
wise aware  of  that  right  or  that  time 
limit,  or  that  he  was  prevented  by  cir- 
cumstances beyond  his  control  from 
appealing  within  the  time  limit. 

(d)  How  submitted.  The  appeal  shall 
be  In  writir.g  and  shall  set  forth  the 
employee's  reasons  why  he  considers  the 
agency's  decision  erroneous,  with  such 
offer  of  proof  and  evidence  as  he  is  able 
to  submit. 
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(e)  Agency  action  when  Commission 
recommends  corrective  action.  (1)  It  Is 
mandatory  that  the  agency  take  all  cor- 
rective action  recommended  in  the 
Commission's  Initial  decision  on  an  ap- 
peal unless  it  makes  a  timely  appeal  to 
the  Board  of  Appeals  and  Review. 

(2)  The  decision  of  the  Board  Is  final 
and  compliance  with  its  recommenda- 
tion for  corrective  action  is  mandatory. 

PART    532— PAY    UNDER    PREVAIL- 
ING RATE  SYSTEMS 


Subparts   A- 


■  (Reserved] 


Subpart  G^Appeols 

AppUcablUty. 
Agency  responsibility. 
At>peal  to  the  Commission. 


06C. 

632.701 
532.702 
632.703 

Authorttt:    The   provisions   of   this   Pwt 
632  issued  imder  5  tJ.S.C.  5345. 

Subparts  A-F — tpeservedl 

Subpart  G — Appeals 

§  532.701      Applicability. 

This  subpart  applies  to  an  employee 
in  a  trades,  crafts,  or' labor  occupation 
who  Is  subject  to  section  5341(a)  of 
title  5,  United  States  Code  (referred  to 
In  this  subpart  as  an  employee)  and  to 
an  agency  In  which  such  an  employee  Is 
employed. 
§  532.702      Agency  responsibility. 

(a)  Each  agency  shall  establish  a 
system  for  processing  an  application  by 
an  employee  for  a  review  of  the  correct- 
ness of  the  classification  of  his  position 
(referred  to  In  this  subpart  as  an  appli- 
cation) ,  Including  the  title  or  series  when 
appropriate. 

(b)  In  establishing  the  system  re- 
quired by  this  section,  an  agency,  as  a 
mlnhnum,  shall  provide  that : 

(1)  The  provisions  of  the  system  shall 
be  published  and  Its  employees  shall  be 
Informed  where  a  published  copy  Is  avail- 
able for  review. 

(2)  An  application  shall  be  In  writing 
and  contain  the  reasons  the  employee 
believes  his  position  Is  erroneously 
classified. 

(3)  An  application  may  be  filed  at  any 
time.  However,  when  an  application  In- 
volves a  downgrading  or  other  classifi- 
cation action  which  resulted  In  a  reduc- 
tion In  grade  or  level  of  pay.  In  order 
to  be  entitled  to  retroactive  corrective 
action  the  application  must  be  filed : 

(i)  Within  the  time  limits  of  and  as  an 
appeal  under  the  agency  appeals  system 
established  under  Part  771  of  this 
chapter;  or 

(11)  If  the  employee  is  not  covered  by 
Part  771,  within  15  calendar  days  of  the 
effective  date  of  the  downgrading  or 
other  classification  action. 

(4)  An  employee  may  select  a  repre- 
sentative of  his  own  choosing  and  the 
employee  (and  his  representative  when 
the  representative  Is  also  employed  by 
the  agency)  shall  be  granted  a  reason- 
able time  In  presenting  his  application, 
and  shall  be  assured  freedom  from  re- 
straint, interference,  coercion,  or  re- 
prisal In  presenting  his  application.  An 
employee's  representative  does  not  have 
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a  right  to  be  present  during  a  desk  audit 
conducted  by  the  Commission. 

(5)  The  application  shall  be  processed 
and  decided  promptly,  with  a  provision 
that  when  a  decision  has  not  been  Issued 
within  60  days  of  the  date  the  employee 
filed  the  application,  he  may  request  the 
next  higher  level  In  the  agency  with 
classification  authority  to  assume  juris- 
diction of  his  application  and  the  next 
higher  level  will  promptly  process  and 
decide  It. 

(6)  An  employee  shall  promptly  fur- 
nish such  facts  as  may  be  requested  by 
the  agency. 

(7)  An  application  shall  be  canceled 
and  the  employee  so  notified  In  the  fol- 
lowing circumstances: 

(I)  On  receipt  of  a  written  request  by 
an  employee ; 

(II)  On  failure  to  prosecute  when  an 
employee  does  not  furnish  requested  In- 
formation and  duly  proceed  with  the 
advancement  of  his  application;  how- 
ever. Instead  of  cancellation  for  failure 
to  prosecute,  the  application  may  be  ad- 
judicated If  the  Information  Is  sufQclent 
for  that  purpose ;  or 

(ill)  On  notice  that  an  employee  has 
left  the  position,  except  when  he  would 
be  entitled  to  retroactive  benefits  In- 
cluding benefits  allowable  after  the 
death  of  an  employee. 

(8)  No  more  than  one  level  of  review 
may  be  established  within  an  agency  be- 
fore a  final  decision  may  be  issued,  and 
that  level  of  review,  when  possible,  must 
be  above  the  level  of  classification  au- 
thority which  classified  the  position. 

(9)  When  an  employee  not  subject  to 
Part  771  of  this  chapter  requests  a  re- 
view of  a  downgrading  or  other  classifi- 
cation action  that  resulted  In  a  reduction 
of  pay  and  the  decision  of  an  agency 
reverses  In  whole  or  In  part  the 
downgrading  or  other  classification  ac- 
tion, the  effective  date  of  that  decision 
shall  be  retroactive  to  the  effective  date 
of  the  action  being  reviewed  when  the 
initial  application  to  the  agency  was  sub- 
mitted not  later  than  15  calendar  days 
after  the  effective  date  of  the  action 
taken  as  a  result  of  the  classification  de- 
cision. However,  when  the  agency  deci- 
sion raises  the  grade  or  level  of  the  posi- 
tion above  Its  grade  or  level  Immediately 
preceding  the  downgrading,  retroactivity 
will  apply  only  to  the  extent  of  restora- 
tion to  the  grade  or  level  Immediately 
preceding  the  downgrading. 

(10)  The  right  of  a  retroactive  effec- 
tive date  Is  preserved  when  an  agency 
finds  that  an  employee  was  not  notified 
of  the  applicable  time  limit  for  review 
and  was  not  otherwise  aware  of  the 
limit,  or  that  circumstances  beyond  his 
control  prevented  him  from  filing  his 
application  within  the  prescribed  time 
limit. 

(11)  The  effective  date  of  a  change  In 
the  classification  of  a  position  shall  be 
specified  In  the  agency  decision  and,  un- 
less otherwise  required  by  this  subpart, 
may  not  be  earlier  than  the  date  of  the 
decision  but  In  no  case  may  It  be  later 
than  the  beginning  of  the  first  pay  pe- 
riod which  begins  after  the  60th  day  from 
the  date  the  application  was  filed.  How- 
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ever,  when  the  agency  decision  will  re- 
sult In  a  downgrading  or  other  classifi- 
cation Buctioa  that  will  reduce  the  pay 
of  the  Incumbent  of  the  position,  the 
effective  date  may  not  be  earlier  than  the 
time  required  to  effect  the  decision  in 
accordance  with  procedures  required  by 
applicable  law  and  regulation. 

(12)  When  an  application  has  been 
properly  filed  before  the  death  of  an 
employee  and  a  favorable  decision  would 
entitle  the  employee  to  retroactive  cor- 
rective action,  it  shall  be  processed  to 
completion  after  his  death  and  any 
appropriate  corrective  action  made  by 
amendment  of  the  records  of  the  agency. 

(13)  The  decision  on  an  application 
shall  (1)  be  based  on  the  record,  (11)  be 
in  writing,  (ill)  Inform  the  employee 
either  In  the  decision  or  as  an  attach- 
ment to  the  decision  of  the  reasons  for 
the  decision,  Including  an  analysis  of 
the  classification  of  the  position  (I.e.,  a 
comparison  of  the  position  with  the 
standard  appropriate  to  the  position), 
and  (Iv)  Inform  the  employee  of  his 
right  to  appeal  the  decision  to  the  Com- 
mission and  of  the  time  limits  within 
which  the  appeal  must  be  filed. 

(c)  The  agency  Is  responsible  for  com- 
piling and  maintaining  a  classification 
review  file  which  shall  constitute  the 
record  and  which  shall  not  contain  any 
document  or  Information  which  the  em- 
ployee has  not  been  given  an  opportunity 
to  review. 
§  532.703      Appeal  to  the  Commission. 

(a)  An  employee  may  appeal  the 
classification  of  his  position  to  the  Bu- 
reau of  Inspections  of  the  Commission 
only  (1)  after  the  agency  has  Issued  a 
decision  under  the  system  established 
under  §  532.702.  and  (2)  If  he  files 
the  appeal  with  the  Commission  within 
15  calendar  days  after  receipt  of  the  de- 
cision of  the  agency.  The  Commission 
may  extend  this  time  limit  on  a  showing 
by  the  employee  that  he  was  not  notified 
of  the  applicable  time  limit  and  was  not 
otherwise  aware  of  the  limit,  or  that 
circumstances  beyond  his  control  pre- 
vented hlr;.  from  filing  an  appeal  within 
the  prescribed  time  limit. 

(b)  An  employee  shall  make  his  ap- 
peal In  writing  and  shall  identify  spe- 
cifically the  portions  of  the  decision  or 
classification  analysis  of  the  agency  with 
which  he  disagrees. 

(c)  The  Commission  shall  base  Its  de- 
cision on  the  record  established  in  the 
agency,  except  that  when  the  Commis- 
sion Investigates  or  audits  the  position 
It  may  take  the  results  of  the  Investiga- 
tion or  audit  Into  consideration. 

(d)  The  Commission  shall  notify  the 
employee  and  the  agency  In  writing  of  Its 
decision. 

(e)  The  appeal  of  an  employee  shall 
be  canceled  and  the  employee  so  notified 
in  the  following  circumstances: 

(1)  On  receipt  of  his  written  request"; 

(2)  On  failure  to  prosecute,  when  the 
employee  does  not  furnish  requested  In- 
formation and  duly  proceed  with  the 
advancement  of  his  appeal ;  however.  In- 
stead of  cancellation  for  failure  to  prose- 
cute, an  appeal  may  be  adjudicated  if  the 
Information  Is  sufficient  for  that  purpose. 
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The  Commission  may  reopen  a  canceled 
appeal  on  a  showing  that  circumstances 
beyond  the  control  of  the  employee  pre- 
vented him  from  prosecuting  the  appeal. 

or 

(3)  On  notice  that  the  employee  has 

left  the  position,  except  when  he  would 

be  entitled  to  the  retroactive  benefits. 

Including  benefits  allowable  after  the 

death  of  an  appellant. 

(f)  An  appeal  decision  made  by  the 
Commission  is  final.  There  Is  no  further 
right  to  appeal.  The  appeal  decision  con- 
stitutes a  certificate  which  Is  mandatory 
and  binding  on  all  administrative,  cer- 
tifying, payroll,  disbursing,  and  account- 
ing officials  of  the  Government. 

(g)  The  Commissioners  may.  In  their 
discretion,  when  In  their  judgment  sush 
action  appears  warranted  by  the  cir- 
cumstances, reopen  and  reconsider  any 
previous  decision. 

PART  534— PAY  UNDER  OTHER 
SYSTEMS 

SubportA — [Reserved] 
Subport  B — Trainees  in  Government  Hospital* 

534.201     Exclusions  from  statutory  pay  pro- 
■vlslona. 

534  202     Maximum  stlpenda. 

534.208     Stipends    of    trainees    assigned    to 
Federal  hospitals  as  affiliates. 

534  204    Agency  requests  for  additional  ex- 
clusions. 

534.205     Extent  of  regulations. 

&Uxn<rM  Stifends  PBEsmiMD, 


1'^ 

LIS  AI 
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Subpart  C— fSciMlMc  eni  PrefMslenol   Positions 
Requiring  fpocially  Qwalifled  Penonnel 

Sec 

634.301     Appro^na  of  agency  pay  determlna- 
tioa*  and  adjustments. 

AxrrHOBrtri'The  proylslons  of  this  Part  534 
issued  undtr  6  VS.C.  5351.  5352.  6353,  5341, 
unless  otbefwln  noted. 

Subpart  A — [Reserved! 

Subpart  ^—Trainees   in   Government 
Hospitals 

§  534.201      Exclusions  from  slatulory  pay 
provi  MQIU. 

In  addition  to  the  positions  specifically 
excluded  b/ ..sections  5102  and  5541  of 
title  5,  united  States  Code,  the  positions 
named  in  J  511.201(b)  of  this  chapter 
are  excluded  from  chapter  51,  subchapter 
m  of  chapter  53,  subchapter  V  of  chap- 
ter 55.  and  sections  5504  and  6101  of 
title  5,  Uiited  Stetes  Code. 

§  534.202    JMaximum  stipends. 

(a)  Maxlimun  stipends  (Including 
overtlmeTpay.  maintenance  allowances, 
and  othet  H^yments  In  money  or  kind) 
are  prescribed  according  to  the  academic 
levels  of  die  approved  training  for  which 
the  positions  are  excluded  from  chapter 
51,  subchapter  m  of  chapter  53,  sub- 
chapter V  0*  chapter  55,  and  sections 
5504  and|  6101  of  title  5,  United  States 
Code. 
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Code  symbol 


Academic  level  of  approved  training  program 


L-A 
L-1. 

Ir-4 


Below  high  school  graduation 

First  year  college  andergraduate 

Second  year  college  unflereraduate 

Third  year  college  undergraduate 

,^_,      Fourth  year  college  undergraduate 

L_j       I  First  year  postgraduate  predoctoral 

V-ii" ..'.'.'.'.'... -\  Second  year  postgraduate  predoctoral;  Third  year 
school. 

L-7 1  Third  year  postgradtiate  predoctoral;  Fourth  year  mi 

I      school.  ,   ,.   ..    , 

l._8 1  Fourth  year  postgraduate  predoctoral;  Medical  or 

i      Internship.                               -" 
Fifth  year  postgraduate  without  doctorate;  First  year 
doctoral  (Ph.D.);  First  year  medical  or  dental  res'-' 
Second  year  postdoctoral  (Ph.  D.);  Second  year 
or  dental  residency. 
L^li  I  Third  year  medical  or  dental  residency 

1^12 I  Foorth  year  medical  or  dental  residency 

l^u""" I  Fifth  year  medical  residency 


'  IncludM  overtime  pay.  maintenance  allowances,  and  other  paymen  s  ^jrtnoney  or  kind 
•  Subject  to  adjustment  for  lesser  periods. 


(b)  Each  category  of  position  is  as- 
signed a  code  symbol,  which  determines 
the  applicable  maximum  stipend,  as 
follows: 

Auxiliary  medical  therapy  students. 
Dei>artment  of  Health.  Education. 
and  Welfare,  as  follows:  Vocational 
guidance  counselors  (student),  rec- 
reation leaders  (student),  occui>a- 
tional  therapists  (student),  voca- 
tional rehabilitation  advisers 
(student),  teachers  (student)  (edu- 
cational administration  and  stiper- 
yUlon).  teachers  (student)  (Ousl- 
ness  training),  teachers  (student) 
(mu5lc).  teachers  (student)  (art), 
ch^laina  (student) :  Approved 
training   after  a  nUnlmtun  of  one 

year  college  level  training . I#-* 

Bacteriological  interns.  Department  of 
Health.  Educstlon,  and  Welfare:  Ap- 


degree 
Chaplain 


Maximum  stipends  '  • 


Per  year 


Per  month     Per  week 


m(  liwt 


dmUl 


mi  dli 


$3,398 

t283 

3,697 

308 

4.019 

334 

4,317 

359 

4.663 

388 

5.007 

417 

6,0» 

504 

7,247 

603 

7,939 

661 

8,691 

724 

10,315 

850 

11,461 

965 

12,157 

1,013 

14,257 

1.188 

$65 

71 
77 
83 
89 
96 
116 

139 

152 

167 

198 

220 
233 
274 


proved  postgraduate  training  diirlng 
program  f^  the  Master  of  Science 


I^ 


Interns.     Department     of 


Health,]    Wucatlon.    and     Welfare: 


L-« 


First  yijar  approved  clinical  training 
followUiS  completion  of  three  or 
more  lean  approved  postgraduate 
theoloicw   training 

Chaplain]  NBldents.  Department  of 
Health  J  Mucatlon.  and  Welfare: 
Fifteen  months  approved  clinical 
training  following  completion  of 
four  Of  more  years  approved  poet- 
gradvAU''-theologlcal  training !.-• 

Chaplain  rtsldents.  Department  of 
Health.  Jtducatlon.  and  Welfare: 
Third  iiU  approved  clinical  training 
followltifi  completion  of  Ave  or  more 
years  approved  postgraduate  theo- 
logical;  training 1^10 


Chaplain  student  Interns,  Department 
of  Health,  Education,  and  Wrtfare 
and  Government  of  the  District  of 
Columbia:  Approved  training  during 
second  year  approved  postgraduate 

theological  training L-« 

Clinical  psychology  Interns,  Depart- 
ment of  Health,  Education,  and  Wel- 
fare and  Government  of  the  District 
of  Coltmibla:  Second  year  approved 
postgraduate  training  (predoctoral)  -  L-fl 
Department  of  Health,  Education,  and 
Welfare,  Department  of  the  Navy, 
and  Government  of  the  District  of 
Columbia :  Third  year  approved  post- 
graduate training   (predoctoral) L-7 

Department  of  Health,  Education,  and 
Welfare  aiid  Government  of  the 
District  of  Columbia:  Fourth  year 
approved  postgraduate  training 

(predoctoral)    L-8 

Clinical  psychology  residents.  Depart- 
ment of  Health,  Education,  and 
Welfare  and  Government  of  the  Dis- 
trict of  Columbia:  First  year  ap- 
proved postdoctoral  training L-9 

Department  of  Health,  Education,  and 
Welfare:      Second      year     approved 

postdoctoral    training L-10 

Clinical  psychology  students,  Depart- 
ment of  Health,  Education,  and 
Welfare:  First  year  approved  post- 
graduate training L-5 

Counseling  psychology  Interns.  Depart- 
ment of  Health,  Education,  and 
Welfare :  Approved  postgraduate 
training  during  program  for  grad- 
uate   degree L-5 

Dental  hygiene  students,  Dejjartment 
of  Health,  Education,  and  Welfare:    • 
Approved    training    during    clinical 

affiliation L-4 

Dental  hygiene  students.  Department 
of    the    Navy:     Approved    training 

during  clinical  affiliation L-l,L-2 

Dental  Interns:  Approved  Internship —    L-S 
Dental  residents : 

First  year  approved  residency L-0 

Second  year  approved  residency L-IO 

Third  year  approved  residency L-ll 

Fourth  year  approved  residency Lf-12 

Dental  student  Interns,  Department  of 
Health.  Education,  and  Welfare:  Ap- 
proved training  after  a  minimum  of 

1  year  dental  school  training L-5 

Dietetic  interns  (student  dietitians) : 
One     year     approved     postgraduate 

training L-5 

Dietetic  residents:  Second  year  ap- 
proved postgraduate  training L-6 

Hospital  administration  Interns,  De- 
partment of  Health.  Education,  and 
Welfare:  First  year  approved  post- 
graduate training L-5 

Hospital  administration  residents.  Sec- 
ond    year     approved     postgraduate 

training L-fl 

Hospital  administration  residents,  De- 
partment of  Health,  Education,  and 
Welfare:  Third  year  approved  post- 
graduate training... L-7 

Hospital  administration  residents. 
Veterans  Administration: 

First  year  approved  postgraduate 

training L-6 

Third  year  approved  postgraduate 

training  I^' 

Fourth   year   approved   postgrad- 
uate training L-8 

Hospital  recreation  students.  Depart- 
ment of  HetUtb.  Education,  and 
Welfare:  Approved  training  after  a 
Tninimiim  of  3  years'  college  level 

training ._ -.- ._.■.--.-----  L— 4 

Medical  Interns:  Approved  Intern- 
ship   L-B 

Medical  residents : 

First  year  approved  residency 1^-9 

Second  year  approved  residency L-lO 
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•nilrd  year  approved  residency Ii-11 

Fourth  year  approved  residency Lr-12 

Fifth  year  approved  residency L-IS 

jfedlcal  record  Interns,  Department  of 
Health,  Education,  and  Welfare: 
One  year  approved  training  after  a 
minimum  of  three  years  coUege  level 
training 1*-* 

Uedlcal  record  students.  Department 
of  Health,  Education,  and  Welfare: 
One  year  approved  training  after 
two  years  college  level  training I^ 

){edlcal  record  students.  Department 

of  Health,  Education,  and  Welfare: 

Approved  training  during  the  first 

year  college  level  training L-l 

Approved  training  after  a  minimum 
of  1  year  college  level  training —     L-2 

Medical  student  Interns: 
Approved  training  during  third  year 

of  medical  school lr-6 

Approved  training  during  fourth 
year  of  medical  school I*-7 

Medical  technology  Interns,  Depart- 
ment of  the  Navy:  One  year  approved 
training  after  a  minimum  of  3  years 
college  level  training L-4 

Occupational  therapy  interns  (student 
occupational  therapists)  :  Approved 
clinical  training  In  affiliation  with  an 
approved  school  of  occupational 
therapy I'-4 

Occupational  therapy  students.  De- 
partment of  the  Army:  Approved 
training  after  a  minimum  of  two 
years  college  level  training L-S 

Pharmaceutical  Interns,  Department  of 
Health,  Education,  and  Welfare: 
One  year  approved  postgraduate 
training L-6 

Physical  therapy  interns  (student 
physical  therapists) :  Approved  clini- 
cal training  In  affiliation  with  an  ap. 
proved  school  of  physical  therapy —    Ii-4 

Physical  therapy  students,  Department 
of  the  Army:  Approved  training  after 
a  minimum  of  two  years  college 
level  training L-3 

Psychiatric  nurse  Interns  (postgrad- 
uate student  ntirses).  Department 
of  Health.  Education  and  Welfare: 
One  year  approved  postgraduate 
training  , L-6 

Psychiatric  nurse  students.  Depart- 
ment of  Health,  Education,  and  Wel- 
fare: Approved  training,  undergrad- 
uate level L-4 

Psychodrama  interns.  Department  of 

Health,  Education,  and  Welfare: 

First    year    approved    postgradtiate 

training L-S 

Second  year  approved  postgraduate 

training    Ii-fl 

Third  year  approved  postgraduate 
training L-7 

Psychodrama  residents,  Department  of 

Health,   Education,   and   Welfare: 

Fourth  year  approved  postgraduate 

training L-8 

Fifth  year  approved  postgraduate 
training  or  first  year  approved 
post-doctoral  training L-9 

Psychology  student  trainees.  Depart- 
ment of  the  Navy:  Approved  post- 
graduate training  in  a  practlcum 
following  attainment  of  the  bache- 
lor's degree L-8 

Ptibllc  Health  ntirse  Interns.  Depart- 
ment   of    Health.    Education,    and 
Welfare:   Approved  training  after  a^ 
mlnlmtim    of    three    years    college 
level  training li-i 

Becreatlon  interns.  Department  of 
Health.  Education,  and  Welfare :  One 
year  approved  postgraduate  train- 
ing   I,-5 

Social  worker  interns  (student  social 
workers).  Department  of  Health. 
Education,  and  Welfare:    Approved 
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postgradtiate   training   during   pro- 
gram for  Master  of  Science  degree..     Ij-5 

Sociological    interns.    Department    of 
Health.  Education,   and  Welfare: 
Approved  training  In  a  degree  pro- 
gram after  a  mtnirimim  of  1  year  of 

college  level  training L-2 

Approved  training  In  a  degree  pro- 
gram after  a  minimum  of  2  years 

of  college  level  training L-3 

Approved  training  after  a  minimum 
of  3  years  college  level  training —  Ij-4 

Sociology  Interns,  Department  of 
Health.  Education,  and  Welfare: 
Approved  postgraduate  training  dur. 
Ing  program  for  graduate  degree —     lr-5 

Speech  pathology  and  audlology  stu- 
dents. Department  of  Health,  Educa- 
tion.'and  Welfare:  Approved  post- 
graduate training  during  program 
for  graduate  degree L-5 

Speech  therapy  interns.  Department  of 
Health.  Education,  and  Welfare: 
Approved  postgraduate  training  dur- 
ing program  for  graduate  degree —     L-6 

Student  dental  assistants.  Department 
of  Health,  Education,  tind  Welfare: 
Approved  training  during  clinical 
affiliation   L-1 

Student  dental  technicians.  Depart- 
ment of  Health,  Education,  and  Wel- 
fare: Approved  training  during 
cUnlcal    affiliation L-2 

Student  dietitians.  Department  of  the 
Army,  and  Etejwirtment  of  Health, 
Education,  and  Welfare:  Approved 
training  after  a  minimum  of  three 
years  college  level  training L-4 

Student  educational  therapists.  De- 
partment of  Health,  Education,  and 
Welfare:  Approved  training  after  a 
minimum  of  two  years  college  level 
training    L-3 

Student   food    service    administration 

,  trainees,  Etepartment  of  Health,  Edu- 
cation, and  Welfare:  Approved  train- 
ing dtiring  clinical  affiliation L-1 

Student  hospital  administration  in- 
terns. Department  of  Health.  Educa- 
tion, and  Welfare:  Approved  train- 
ing prior  to  first  year  postgraduate 
training  In  hospital  administration.     I/-4 

Student  laboratory  assistants.  Depart, 
ment  of  Health.  Education,  and  Wel- 
fare: Approved  training  after  a 
mlnlmtim  of  two  years  high  school 
level  training L-A 

Student  lajwratory  technicians,  De-. 
partment  of  the  Army  and  Depart- 
ment of  Health,  Education,  and  Wel- 
fare: One  year  approved  tinning 
after  a  T"'"'rrniTTi  of  two  years  col- 
lege level  training L-3 

Student  manual  arts  therapists.  De- 
partment oi  Health,  Education,  and 
Welfare:  Approved  training  after  a 
minimum  of  two  years  college  level 
training   lr-3 

Student  medical  librarians:  First  and 
second  years  approved  postgraduate 
training  dtiring  program  for  Master 
of  Science  degree L-6,  L-6 

Student  medical  technologists  (In- 
terns) ,  Department  of  the  Army  and 
Department  of  Health.  Education, 
and  Welfare:  One  year  approved 
training  after  a  mlnlmtim  of  three 
years  college  level  training Ii-4 

Student  medical  typists.  Department 
of  Health.  Education,  and  Wel- 
fare: Approved  training  for  a  90-day 
period   L-A 

Student    ntirse    anesthetists.    Depart-' 
ment    of    Health,    Education,    and 
Welfare:  Eighteen  months  approved         > 
postgraduate  training L-6,  L-6 

Student  nurses:  Three  years  approved 

training  (diploma  cotirse)  .  L-1,  L-2,  L-8 
Department  of  the  Army:  Approved 
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training  In  a  degree  program,  after 
a  mlnlmtim  of  two  years  college 

level  training L-3 

Student  nurses,  Depttftment  of  Health, 
Education,  and  Welfare: 

Approved  training  during  clinical 

affiliation   L-1 

Approved  training  after  a  minimum 

of  1  year  coUege  level  training lr-2 

Approved  training  In  a  degree  pro- 
gram, after  a  mlnlmtim  of  2  years 

college  level  training L-3 

Approved  training  in  a  degree  pro- 
gram, after  a  minimum  of  3  years 

college  level  training L-4 

Student  nursing  assistants,  Depai-t- 
ment  of  Health.  Education,  and  Wel- 
fare: Eighteen  weeks  approved  cUnl. 

cal  training L-A 

Student  pharmacists.   Department  of 
Health.    Education,     and     Welfare: 
Approved  training  after  a  mlnlmtim 
of  three  years  college  level  training.     L-4 
Student  practical  nurses,  D.C.  General       • 
Hospital,     Department     of     Health, 
Education,    and    Welfare,    and    De- 
partment   of    the    Navy:    Approved 
training  during  clinical  affiliation —    L-A 
Department  of  Health,  Education,  and 
Welfare:   One  year  approved  train- 
ing        L-A 

Student  public  health  nutritionist*^ 
Department  of  Health.  Education, 
and  Welfare:  Approved  training  dur- 
ing program  for  gradtiate  degree —  L-6 
Student  social  workers.  Department 
of  the  Navy:  Approved  training 
during    program     for    a     gradtiate 

degree   L-6 

Student  speech  pathologists.  Depart- 
ment of  the  Navy:  Approved  train- 
ing dtiring  program  for  a  graduate 

degree L-6 

Student  X-ray  technicians.  Depart- 
ment of  Health,  Education,  and 
Welfare:  Twenty-fotir  mon^  f^- 
proved  training — 

First  twelve  months - L-1 

Second  twelve  months L-2 

(c)  Maximum  stipends  for  positions 
In  the  Public  Health  Service  (a  constit- 
uent agency  of  the  Department  of 
Health,  Education,  and  Welfare)  In 
which  duty  requires  Intimate  contact 
with  persons  afflicted  with  leprosy  are 
Increased  above  the  rates  prescribed  In 
paragraph  (a)  of  this  section  to  the 
sam»  extent  that  additional  pay  is  pro- 
vided by  Public  Health  Service  Regula- 
tions (42  CPR  22.1)  for  employees  sub- 
ject to  the  General  Schedule. 

(5  VS.C.  5102) 

§  534.203      Stipend*  of  trainees  assigned 
to  Federal  hospitals  as  affiliates. 

'  A  trainee  at  a  non-Federal  hospital 
assigned  to  a  Federal  hospital  as  an 
aflaiiate  for  part  of  his  training  may  not 
receive  a  stipend  from  the  Federal  hos- 
pital other  than  any  maintenance  pro- 
vided. 

§  534.204     Agency    requests     for    addi- 
tional ezcIusioiiB. 

An  skgency  may  request  the  Commis- 
sion to: 

(a)  Exclude  from  chapter  51,  subchap- 
ter m  of  chapter  53.  subchapter  V  of 
chapter  55,  and  sections  5504  and  6101  of 
title  5,  United  States  Code,  positions  in 
addition  to  those  referred  to  in  S  534.201 
which  are  filled  by  student-employees 
who  are  assigned  or  attached  to  a  hos- 
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pital,  clinic,  or  medical  or  dental  labora- 
tory; and 

(b)  Prescribe  maximum  stipends  for 
such  positions. 

The  agency  shall  submit  each  request  to 
the  Commission  with  full  supporting  In- 
formation, Including  complete  identifica- 
tion of  the  positions  concerned. 

§  534.205      Ebctent  of  regulations. 

Maximum  stipends  provided  In  S  534.- 
202  apply  to  any  hospital,  clinic,  or 
medical  or  dental  laboratory,  operated 
by  any  department,  agency,  or  instru- 
mentality of  the  Federal  Oovemment  or 
by  the  District  of  Colimibia.  uiiless  rates 
of  pay  are  otherwise  provided  by  law. 

Subpart  C — Scientific  and  Professional 
Positions  Requiring  Specially  Quali- 
fied  Personnel 

§  534.301      Approval   of  agency   pay   de- 
terminations and  adjustments. 

Each  rate  of  pay  fixed  for  a  scientific 
or  professional  position  requiring  spe- 
cially qualified  personnel  under  section 
5361  of  title  5.  United  States  Code,  or  a 
similar  statute,  is  subject  to  the  prior 
approval  of  the  Commission.  The  prior 
approval  of  the  Commission  is  required 
for  both  original  and  subsequent  ap- 
pointments to  these  positions,  and  for 
the  pay  adjustment  for  an  incimibent 
of  such  a  position.  When  an  agency  re- 
quests the  approval  of  the  Commission 
for  a  rate  of  pay  or  a  pay  adjustment, 
it  shall  submit  adequate  supporting 
information. 

(5U.S.C.  5361) 

PART  539— CONVERSIONS  BETWEEN 
PAY  SYSTEMS 

Subpart  A —  tR*s«rv«dl 

Subpart  B— Conversions  to  Classification  Pay 
System 

Sec. 

539.301     Applicability. 
539.203     DefinlUons. 

539.303     Rate    of    basic    pay    In    conversion 
gK:tlons. 

AuTHORTTT :  The  provlBlons  of  this  Part  539 
Issued  vinder  5  U.SC.  6116,  5334.  5338. 

Subpart  A — [Reserved! 

Subpart  B— Conversions  to  Classifica- 
tion Pay  System 

§  539.201      Applicability. 

This  subpart  applies  in  fixing  the  rate" 
of  basic  pay  of  each  employee  initially 
brought  into  a  position  subject  to  the 
General  Schedule  by  converting  his 
position  to  a  position  subject  to  the 
General  Schedule. 

§  539.202     DefiniUoiu. 

In  this  subpart : 

(a)  "Agency"  has  the  meaning  given 
that  word  by  section  5102  of  title  5, 
United  States  Code. 

(b)  "Employee"  means  an  employee 
of  an  agency  to  whom  this  subpart 
applies. 

(c)  "Rate  of  basic  pay"  means  the 
rate  of  pay  fixed  by  law  or  administra- 
tive action  for  the  position  held  by  an 
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employee  before  any  deductions  and  ex- 
clusive of  additional  pay  of  any  kind. 

§  639.203      Rate  of  basic  pay  in  conver- 
sion actions. 

|When  an  employee  occupies  a  position 
nit  subject  to  the  General  Schedule  and 
trie  employee  and  his  position  are  ini- 
tially brought  under  the  General  Sched- 
ule pursuant  to  a  reorganization  plan  or 
o^er  legislation,  an  Executive  order,  a 
d^lsion  of  the  Commission  imder  sec- 
ti<)n  5103  of  title  5,  United  States  Code, 
oij  an  action  by  an  agency  under  author- 
ity of  §  511.202  of  this  chapter,  the 
agency  shall  determine  the  employee's 
r^te  of  basic  pay  as  follows : 

|(a)  When  the  employee  is  receiving 
a  rate  of  basic  pay  below  the  minimum 
rart;e  of  the  grade  in  which  his  position 
is]  placed,  his  pay  shall  be  Increased  to 
tqe  minimum  rate. 

|(b)  When  the  employee  is  receiving  a 
rate  of  basic  pay  equal  to  a  rate  in  the 
g^de  in  which  his  position  is  placed,  his 
pay  shall  be  fixed  at  that  rate. 

](c)  When  the  employee  is  receiving  a 
rate  of  basic  pay  that  falls  between  two 
rates  of  the  grade  in  which  his  position 
isliilaced.  his  pay  shall  be  fixed  at  the 
higher  of  the  two  rates. 

Kd)  When  the  employee  is  receiving  a 
ra(te  of  basic  pay  above  the  maximum 
r^e  of  the  grade  in  which  his  position 
is  I  placed,  he  is  entitled  to  retain  his 
farmer  rate  as  long  as  he  remains  con- 
tinuously in  the  same  position  or  in  a 
p<Jsltion  of  higher  grade  in  the  same 
agency,  or  until  he  receives  a  higher 
ratte  of  basic  pay  by  operation  of  chapter 
5lj  and  subchapter  m  of  chapter  53  of 
title  5,  United  States  Code,  and  Part  531 
ofj  this  chapter.  The  employee  may  retain 
hi^  former  rate  on  subsequent  reassign- 
meftt  as  defined  in  §  531.202(m)  of  this 
chapter.  If  the  employee  is  subsequently 
demoted  to  a  position  subject  to  the 
Gmeral  Schedule,  the  agency  shall 
determine  his  rate  of  basic  pay  In  ac- 
cordance with  1  531.203(c)  or  Subpart  E 
ol  Part  531  of  this  chapter,  as  appro- 
pi  iate. 

PART  550— PAY  ADMINISTRATION 
(GENERAL) 

Subpart  A— Premium  Pay 
Oki«crai.  Pbovisions 

Coverage   and    exemptions. 

Entitlement. 
Definitions. 
Maximum  limitation. 

Otebtime  Pat 

Authorization  of  overtime  pay. 
Computation  of  overtime  work. 
Computation  of  overtime  pay. 
Compensatory  time  off  for  Irregular 
or  occasional  overtime  work. 

Night  Pat 

rSl     Authorization  of  night  pay  differen- 
tial. 
6^.123    Computation  of  night  pay  differen- 
tial. 

Pat  for  Holidat  Work 

Authorization   of   pay   for   holiday 

work. 
Relation    to    overtime,    night,    and 

Sunday  pay. 


a  6.* 
6!  0.101 

eejoJos 

5£l0.103 
5£  D.105 


5;  0.111 

5S0'.Il2 
530.113 
6£(tll4 


RBCXn.ARI.T  SCHEDin.ES  Stanbbt  Dtttt  Pat 

Sec. 

650.141     Authorization  of  premium  pay  on 

an  annual  basis. 
550.143    General  restrtctions. 

550.143  Bases  for  determining  positions  for 

which  premium  pay  under  j  55o.. 
141  is  authorized. 

550.144  Rates    of     premium     pay     payable 

under  }  550.141. 

ADMINISTRATTVELT  UNC  INTROLLABLE  WoBK 

550.151     Authorization  of  premium  pay  on 

an  annual  basis. 
550.153     General  restrictions. 

550.153  Bases  for  determining  pceltions  for 

which  premium  pay  of  15  percent 
under  {  550.151  is  authorized. 

650.154  Rates     of     premium     pay     payable 

under  i  550.151. 

General    Ritlbs    Governing    Patments    o? 
P>RXMrcnf  Pat  on  an  Anmital  Basis 

550.161  Responsibilltlea   of   the   agencies. 

650.162  Payment  provisions. 

650.163  Relationship   to  other  payments. 

550.164  Construction    and    computation  of 

existing   aggregate   rates. 

Pat  for  StTNDAT  Work 

650.171  Authorization   of    pay   for   Sunday 

work. 

660.172  Relation    to    overtime,    night,    and 

holiday  pay. 


Subpart 


- [Reserved! 


Subport    C — Allotments    and    Assignments    From 
Federal   Employees        j 

660.301  Definitions. 

550.302  Authority  of  Federal  agency. 
Sec. 

660.303  Authorized  allotters. 

560.304  Circumstances  under  which   allot- 

ments are  permitted. 
650305    Purposes  for  which  allotments  may 

be  made. 
650J06     Authorized  allottees. 

650.307  Limitations  on  allotments. 

650.308  Discontinuance  of  allotment. 

650.309  Pee  for  service. 

Subpart  0 — Payments  During  Evacuation 

650.401  P>UTpose. 

560.403  ApplicabUity. 

660.403  Employee  coverage. 

650.404  Definitions. 

650.405  Limitations. 

550.406  Approval  of  sigency  regulations. 

550.407  Payment    to    employees    of    other 

agencies. 

Subpart  E — Pay   From   More  Than  One   Position 

660.501  Scope. 

660.503  Definitions. 

650.503  Exceptions  In  emergende*. 

650.504  General  exceptions. 

660.505  Specific  exceptions. 

650.506  Prior -approval. 

660.507  Report  to  the  Commission. 

Subpart  F— Xeduction-in-Retired-Poy  Previsions 
of  the  Dual  Pay  Statute 

650.601     Scope. 
550.603     Definitions. 
560.603     Prior  approval. 

Subpart  G— Severance  Pay 

650.701  Coverage. 

660.703  Entitlement. 

660.703  Definitions. 

650.704  General  provisions. 

660.706     Falliue  to  accompany  activity. 

650.706  Resignation  in  lieu  of  Involuntary 

separation. 

660.707  Postponement  of  payments. 

660.708  Service  with  county  committees. 
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Subpart  H— BcKk  Pay 

Sec. 

86oioi  Scope. 

£60  803  Definitions. 

660  803  Determining  entitlement. 

66o!804  Corrective  action. 

jy^port  I Pay  for  Irregular  or  Intermittent  Duly 

Involving  Physical  Hardship  or  Hoxard 

650.901    Purpose. 
550  902     Definitions. 

650.903  Establishment   of   hazard   pay  dif- 

ferentials. 

660.904  Authorization    of   hazard   pay   dif- 

ferential. 

660.905  Payment  of  hazard  pay  differential. 
bdOJSOO    Termination  of  hazard  pay  differ- 
ential. 

650507  Relationship  to  additional  pay  pay- 
able under  other  statutes. 

Appendix  A — Schedule  1  of  pay  differen- 
tials authorized  for  irregular  or  intermittent 
liazardous  duty  under  Subpart  I. 

Schedule  2  of  pay  differentials  authorized 
under  authority  of  1550.904(a)   and   (b). 

Appendix  A-1 — ^Windchlll  Chart. 

Subpart  A — Premium  Pay 

General  Provisions 

AUTHORiTT :  The  provisions  of  this  Subpart 
A  issued  under  5  U.SC.  5548,  unless  other- 
wise noted.  §5  550.141  to  550.164  also  Issued 
under  5  U.S.C.  5545. 

General  Provisions 

§  550.101      Coverage  and  exemptions. 

(a)  Employees  to  whom  this  subpart 
applies.  (1)  This  subpart  applies  to  each 
employee  in  or  under  an  Executive 
agency  as  defined  by  section  105  of  title 
5,  United  States  Code,  except  those 
named  in  paragraph  (b)  of  this  section. 

(2)  The  sections  in  tiiis  subpart  in- 
corporating special  provisions  for  certain 
types  of  work  (§§  550.141  to  550.164,  in- 
clusive) apply  also  to  each  employee  of 
the  judicial  branch,  legislative  branch, 
and  the  government  of  the  District  of 
Columbia  who  is  subject  to  subchapter  V 
of  chapter  55  of  title  5,  United  States 
Code. 

(b)  Em.ployees  to  w?wm  this  subpart 
does  not  apply.  This  subpart  does  not 
apply  to : 

(1 )  An  elected  official ; 

(2)  The  head  of  a  department; 

(3)  An  employee  in  the  postal  field 
service; 

(4)  An  employee  whose  basic  pay  is 
fixed  and  adjusted  from  time  to  time  in 
accordance  with  prevailing  rates  by  a 
wage  board  or  similar  administrative 
authority  serving  the  same  purpose,  ex- 
cept that  §550.113<d)  is  applicable  to 
such  an  employee  whose  rate  of  basic  pay 
is  fixed  on  an  annual  or  monthly  basis; 

(5)  An  employee  outside  the  conti- 
nental United  States  or  in  Alaska  who  is 
paid  in  accordance  with  local  prevailing 
wage  rates  for  the  area  in  which  em- 
ployed ; 

(6)  An  employee  of  the  Tennessee 
Valley  Authority; 

(7)  An  employee  of  the  Central  In- 
telligence Agency  (sec.  10,  63  Stat.  212, 
as  amended;  50  U.S.C.  403j)  ; 

(8)  A  seaman  to  whom  section  1(a)  of 
the  act  of  March  24,  1943  (57  Stat.  45; 
50  XJ3.C.  App.  1291(a) )  applies; 
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(»)  A  member  of  the  VS.  Park  Police 
or  the  White  House  Police; 

(10)  An  officer  or  member  of  the  crew 
of  a  vessel,  whose  pay  is  fixed  and  ad- 
justed frcwn  time  to  time  as  nearly  as  is 
consistent  with  the  public  interest  in 
accordance  with  prevailing  rates  and 
practices  in  the  maritime  industry  (30 
Comp.  Gen.  158) ; 

(11)  A  civilian  keeper  of  a  lighthouse, 
or  a  civilian  employed  on  a  lightship  or 
another  vessel  ol  the  Coast  Guard  (14 
VS.C.  432(f))  ; 

(12)  A  physician,  dentist,  nurse,  or 
any  other  employee  in  the  Department  of 
Medicine  and  Surgery,  Veterans  Admin- 
istration, whose  pay  is  fixed  imder  chap- 
ter 73  of  title  38,  United  States  Code ; 

(13)  A  student-employee  as  defined  by 
section  5351  of  title  5,  United  States 
Code; 

(14)  An  employee  of  the  Environmen- 
tal Science  Services  Administration  en- 
gaged in  the  conduct  of  meteorological 
investigations  in  the  Arctic  region  (62 
Stat.  286;  15  UJ5.C.  327); 

(15)  An  employee  of  a  Federal  land 
bank,  a  Federal  intermediate  credit  bank, 
or  a  bank  for  cooperatives;  or 

(16)  A  "teacher"  or  an  individual 
holding  a  "teaching  position"  as  defined 
by  section  901  of  title  20,  United  States 
Code. 

(c)  Serrtces  to  which  this  subpart  does 
not  apply.  This  subpart  does  not  apply 
to  overtime,  night,  or  holiday  services 
for  which  additional  pay  is  provided  by 
the  act  of: 

(1)  February  13,  1911,  as  amended  (36 
Stat.  899,  as  amended;  19  UJS.C.  261, 
267),  involving  inspectors,  storekeepers, 
weighers,  and  other  customs  officers  and 
employees ; 

(2)  July  24.  1919  (41  Stat.  241;  7 
U.S.C.  394).  Involving  employees  en- 
gaged In  enforcement  of  the  Meat  In- 
spection Act; 

(3)  June  17.  1930,  as  amended  (46 
Stat.  715,  as  amended;  19  TJS.C.  1450. 
1451.  1452),  Involving  customs  officers 
and  employees; 

<4)  March  2,  1931  (46  Stat.  1467;  8 
tJS.C.  1353a),  involving  inspectors  and 
employees.  Immigration  and  Naturaliza- 
tion Service; 

(5)  May  27,  1936,  as  amended  (49 
Stat.  1380,  as  amended;  46  TJS.C.  382b) , 
Involving  local  Inspectors  of  steam  ves- 
sels and  assistants.  UJS.  shipping  com- 
missioners, deputies,  and  assistants,  and 
customs  officers  and  employees; 

(6)  March  23,  1941  (55  Stat.  46;  47 
U.S.C.  154(f)(3)).  involving  certain  en- 
gineers of  the  Federal  Communications 
Commission; 

(7)  June  3,  1944  (58  Stat.  269;  19 
UJS.C.  1451a) ,  involving  customs  officers 
and  employees; 

(8)  August  4.  1949  (63  Stat.  495;  7 
US.C.  349a) .  Involving  employees  of  the 
Bureau  of  Animal  Industry  who  work  at 
establishments  which  prepare  virus, 
serum,  toxin,  and  analogous  products  for 
use  in  the  treatment  of  domestic  anl- 
mals;  or 

(9)  August  28.  1950  (64  Stat.  561;  7 
U.S.C.  2260) ,  involving  employees  of  the 
Department  of  Agriculture  performing 


12459 

inspection  or  <iuarantine  flervlees  r^at- 
ing  to  imports  into  aod  exports  from  the 

United  States. 

§  550.102     Enddement. 

A  department  (and  for  the  purpose  of 
SS  550.141  to  550.164,  inclusive,  a  legis- 
lative or  Judicial  agency  suid  the  govern- 
ment of  the  District  of  Columbia)  shall 
determine  an  employee's  entitlement  to 
premium  pay  in  accordance  with  sub- 
chapter V  of  chapter  55  of  title  5.  United 
States  Code,  and  this  subpart. 

§  550.103     Definitions. 

In  this  subpart: 

(a)  "Department"  means  an  executive 
agency  and  a  military  department  as  de- 
fined by  sections  105  and  102  of  title  5, 
United  States  Code. 

(b)  "Agency"  means  (1)  a  depart- 
ment as  defined  in  paragraph  (a)  of  this 
section,  (2)  the  government  of  the  Dis- 
trict of  Columbia,  and  (3)  a  legislative 
or  judicial  agency  which  has  positions 
that  are  subject  to  subchapter  V  of  chap- 
ter 55  of  title  5,  United  States  Code. 

(c)  "Employee"  means  an  emfdoyee  to 
whom  this  subpart  applies. 

(d)  "Head  of  a  department"  means 
the  head  of  a  department  and,  except  for 
the  purpose  of  §  550.101(b)  (2),  an  official 
who  has  been  delegated  authority  to  act 
for  the  head  of  a  department  in  the 
matter  concerned. 

(e)  "Night  pay  differential"  means  the 
additional  pay  authorized  by  section  5545 
(a)  and  (b)  of  title  5,  United  States  Code, 
for  nightwork. 

(f)  "Irregular  or  occasional  overtime 
work"  means  overtime  work  which  is  not 
regularly  scheduled. 

(g)  "Regular  overtime  work"  means 
overtime  work  which  is  regularly 
scheduled. 

(h)  "Overtime  work"  has  the  meaning 
given  that  term  by  paragraphs  (a)  and 
(d)  of  §  550.111,  and  includes  irregular 
or  occasional  overtime  work  and  regular 
overtime  work. 

(i)  "Premium  pay"  means  additional 
pay  authorized  by  subchapter  V  of 
chapter  55  of  title  5,  United  States  Code, 
and  this  subpart  for  overtime,  night, 
holiday,  or  Sunday  work,  and  standby 
duty. 

(j)  "Rate  of  basic  pay"  means  the  rate 
of  pay  fixed  by  law  or  administrative  ac- 
tion for  the  position  held  by  an  employee 
before  any  deductions  and  exclusive  <rf 
additional  pay  of  any  kind. 

(k)  "Tour  of  duty"  means  the  hours  of 
a  day  (a  daily  tour  of  duty)  and  the  days 
of  an  administrative  workweek  (a  weekly 
tour  of  duty)  that  are  scheduled  in  ad- 
vance and  during  which  an  employee  is 
required  to  perform  work  on  a  regularly 
recurring  basis. 

(1)  "Administrative  workweek"  means 
a  period  of  7  consecutive  ctilendar  days 
designated  in  advance  by  the  head  of  a 
department  under  section  6101(a)  of  title 
5,  United  States  Code. 

(m)  "Basic  workweek,"  for  fall-time 
employees,  means  the  40-hour  workweek 
estaUished  in  accordance  with  S  610.111 
of  this  chapter. 

<n)  "Regulariy  scheduled  administra- 
tive workweek,"  for  full-time  employees. 
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means  the  period  within  an  administra- 
tive workweek  established  In  accordance 
with  $610,111  of  this  chapter  within 
whirfi  these  employees  are  required  to  be 
on  duty  regularly.  For  part-time  em- 
ployees, it  means  the  ofBcially  prescribed 
days  and  hours  within  an  admin- 
istrative workweek  during  which  theae 
employees  are  required  to  be  on  duty 
regularly. 

(o>  "Sunday  work"  means  «dl  work 
during  a  regularly  scheduled  tour  of  duty 
within  a  basic  workweek  when  any  part 
of  that  work  Is  performed  on  Sunday. 

§  550.105     Maximum  limitation. 

An  employee  may  be  paid  premiiun  pay 
under  this  subpart  only  to  the  extent 
that  the  payment  does  not  cause  his  ag- 
gregate rate  of  pay  for  any  pay  period 
to  exceed  the  maximum  rate  for  GS-15. 

OvERTiMz  Pay 

§550.111     Authorization     of     overtime 
P«7' 

(a)  Except  as  provided  by  paragraph 
(d)  of  this  section,  overtime  work  means 
each  hour  of  work  in  excess  of  40  hours 
in  an  administrative  workweek  or  in  ex- 
cess of  8  hours  iii  a  day.  whichever  Is  the 
greater  nxmiber  of  overtime  hours,  that 
Is: 

(1)  OfBcially  ordered  or  approved;  and 

(2)  Performed  by  an  employee. 

(b)  Except  as  otherwise  provided  In 
this  subpart,  a  department  shall  pay  for 
overtime  work  at  the  rates  provided  In 
J  550.113. 

(c)  Overtime  work  in  excess  of  any 
Included  In  a  regularly  scheduled  admin- 
istrative workweek  may  be  ordered  or 
approved  only  in  writing  by  an  ofiQcer  or 
employee  to  whom  this  authority  has 
been  specifically  delegated. 

(d)  For  an  employee  for  whom  the 
first  40  hours  of  duty  in  an  administra- 
tive workweek  Is  his  basic  workweek  un- 
der §  610.111(b)  of  this  chapter,  overtime 
work  means  each  hour  of  work  in  excess 
of  40  hours  in  £in  administrative  work- 
week that  is : 

(1)  OfBcially  ordered  or  approved,  and 

(2)  Performed  by  an  employee, 

when  the  employee's  basic  pay  exceeds 
the  minimiun  rate  for  GS-10  or  when 
the  employee  is  engaged  in  professional 
or  technical  engineering  or  scientific 
activities.  For  purposes  of  this  section 
and  section  5542(a)  of  title  5,  United 
States  Code.  &n  employee  is  engaged  in 
professional  or  technical  engineering  or 
scientific  activities  when  he  Is  assigned 
to  perform  the  duties  of  a  professional  or 
support  technician  position  In  the  physi- 
cal, mathematical,  natural,  medical,  or 
social  sciences  or  engineering  or  archi- 
tecture. 

(e)  Notwithstanding  paragraphs  (a) 
and  (d)  of  this  section,  when  an  em- 
ployee's basic  workweek  Includes  a  daily 
tour  of  duty  of  more  than  8  hours  and 
his  hourly  rate  of  basic  pay  exceeds  the 
hourly  rate  of  overtime  pay  provided 
by  i  550.113.  the  department  shall  pay 
him  at  his  basic  rate  of  pay  for  each 
hour  of  his  daily  tour  of  duty  within  his 
basic  workweek. 
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§  5^0.112     CompnUtion      of      ovortime 
A0ork. 

computation  of  the  amount  of 
e  work  of  an  employee  Is  subject 

e  following  conditions: 


(*>  Leave  with  pay.  An  employee's 
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from  duty  on  authorized  leave 
pay  under  subchapter  I  of  chapter 
it  title  5,  United  States  Code,  during 
thefKme  when  he  would  otherwise  have 
beew  required  to  be  on  duty  during  a 
bas«?  workweek  (including  authorized 
abs  snce  on  a  legal  holiday,  on  a  non- 
woi  iQSay  established  by  Executive  or  ad- 
mii  litrative  order,  and  on  compensatory 
timfe'ofr  as  provided  in  5  550.114)  Is 
dee  iMd  employment  and  does  not  reduce 
the  aanoimt  of  overtime  pay  to  which  the 
eml  ilpyee  is  entitled  during  an  admlnla- 
trai  Ite  workweek.  Leave  of  absence  with 
pay  onder  subchapter  I  of  chapter  61  of 
titli  !^.  United  States  Code,  is  charged 
on!  ;  ioT  an  absence  that  occurs  during  a 
bas  c(  workweek. 

(  >>  Leave  without  pay.  For  a  period 
of  eave  without  pay  In  an  employee's 
basjc  workweek,  an  equal  period  of  serv- 
ice 'performed  outside  the  basic  work- 
weo^  but  in  the  same  administrative 
woK^eek.  shall  be  substituted  and  paid 
for  [at  the  rate  applicable  to  his  basic 
woKWeek  before  any  remaining  period 
of  1  ervice  may  be  paid  for  at  the  over- 
tlm  s>ate. 

(  !■)■  Absence  during  overtime  periods. 
Ex(  ept  as  provided  by  paragraph  (a)  of 
thl  .Action,  as  expressly  authorized  by 
stai  Uje.  or  to  the  extent  authorized  while 
the  employee  is  in  a  travel  status,  a  pe- 
riod is  counted  as  overtime  work  only 
whiax  the  employee  actually  performs 
woik  during  the  period  or  Is  taking 
con  ipensatory  time  off  as  provided  In 
§510,114. 

(  V  Night  or  holiday  work.  Hours  of 
nig  it  or  holiday  work  are  included  in 
detsnnining  for  overtime  pay  purposes 
the^lotal  number  of  hours  of  employ- 
ment in  the  same  administrative 
woi  kweek. 

i  8)  Time  in  travel  stattis.  Time  In 
tra  fel  status  away  from  the  official  duty- 
sta  ion  of  an  employee  is  deemed  em- 
plo  ;iaent  only  when : 

'II  It  is  within  his  regularly  scheduled 
adi  tinistratlve  workweek,  including  reg- 
ular Overtime  work;  or 

(2k  The  travel  (1)  Involves  the  per- 
f or  jMince  of  actual  work  while  traveling, 
(ii  Via  incident  to  travel  that  involves  the 
peitformance  of  work  while  traveling, 
(iiip^ls  carried  out  under  such  arduous 
and  Unusual  conditions  that  the  travel 
is  inseparable  from  work,  or  (iv)  results 
f rofttan  event  which  could  not  be  sched- 
ule^ or  controlled  administratively. 

<kl  Chll-back  overtime  work.  Irregu- 
larpor  occasional  overtime  work  per- 
forpied  by  an  employee  on  a  day  when 
woi^  was  not  scheduled  for  him.  or  for 
whjch  he  is  required  to  return  to  his 
plaice  of  employment.  Is  deemed  at  least 
2  Hours  in  duration  for  the  purpose  of 
pra^ilum  pay.  either  in  money  or  com- 
peiisktory  time  off. 

§  S50. 113     Computation  of  overtime  pay. 

4ft)  For  each  employee  whose  rate  of 
ba^lc  pay  does  not  exceed  the  minimimi 


rate  for  OS-10  the  overtime  hourly  rate 
is  IV2  times  his  hourly  rate  of  basic  pay. 

(b)  For  each  employee  whose  rate  of 
basic  pay  exceeds  the  mlnimimi  rate  for 
GS-10  the  overtime  hourly  rate  is  1V4 
times  the  hourly  rate  of  basic  pay  at  the 
minimxma  rate  for  GS-10. 

(c)  An  employee  is  paid  for  overtime 
work  performed  on  a  Sunday  or  a  holiday 
at  the  same  rate  as  for  overtime  work 
performed  on  another  day. 

(d)  An  employee  whose  rate  of  basic 
pay  Is  fixed  on  an  annual  or  monthly 
basis  and  adjusted  from  time  to  time  In 
accordance  with  prevailing  rates  by  a 
wage  board  or  similar  administrative 
authority  serving  the  same  purpose  is 
entitled  to  overtime  pay  in  accordance 
with  the  provisions  of  section  5544  of 
title  5,  United  States  Code.  The  rate  of 
pay  for  each  hour  of  overtime  work  of 
such  an  employee  is  computed  as  follows: 

(1)  If  the  rate  of  basic  pay  of  the 
employee  is  fixed  on  an  annual  basis, 
divide  the  rate  of  basic  pay  by  2,080  and 
multiply  the  quotient  by  one  and  one- 
half;  and 

(2)  If  the  rate  of  basic  pay  of  the  em- 
ployee is  fixed  on  a  monthly  basis,  multi- 
ply the  rate  of  bsisic  pay  by  12  to  derive 
an  annual  rate  of  basic  pay,  divide  the 
annual  rate  of  basic  pay  by  2,080  and 
multiply  the  quotient  by  one  and  one- 
half. 

Rates  are  computed  in  full  cents,  count- 
ing a  fraction  of  a  cent  as  the  next  higher 
cent. 

§  550.114      Compensatory  time  off  for  ir- 
regular or  occasional  overtime  work. 

(a)  At  the  request  of  an  employee,  the 
head  of  a  dep>artment  may  grant  him 
comr>ensatory  time  off  from  his  tour  of 
duty  Instead  of  pajmaent  under  S  550.113 
for  an  equal  amount  of  irregular  or  oc- 
casional overtime  work. 

(b)  The  head  of  a  department  may 
provide  that  an  employee  whose  rate  of 
basic  pay  exceeds  the  maximum  rate 
for  GS-10  shall  be  paid  for  irregular  or 
occasional  overtime  work  with  an  equiv- 
alent amount  of  compensatory  time  off 
from  his  tour  of  duty  instead  of  payment 
under  §  550.113. 

(c)  The  head  of  a  department  may 
fix  a  time  limit  for  an  employee  to  re- 
quest or  take  compensatory  time  off  and 
may  provide  that  an  employee  who  falls 
to  take  compensatory  time  off  to  which 
he  Is  entitled  under  jjaragraph  (a)  or 
(b)  of  this  section  before  the  time  limit 
fixed,  shall  lose  his  right  both  to  com- 
pensatory time  off  and  to  overtime  pay 
unless  his  failure  Is  due  to  an  exigency 
of  the  service  beyond  his  control. 

Night  Pat 

§  550.121      Authorization    of    night    paf 
differential. 

(a)  Except  as  provided  by  paragraph 
(b)  of  this  section,  nightwork  Is  regu- 
larly scheduled  woiic  between  the  hours 
of  6:00  pjn.  and  6:00  ajn.  Subject  to 
S  550.122,  and  except  as  otherwise  pro- 
vided in  this  subpart,  an  employee  is  en- 
titled to  pay  for  nightwork  at  his  rate 
of  basic  pay  plus  a  night  pay  differential 
amoimting  to  10  percent  of  his  rate  of 
basic  pay. 
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(b)  The  head  of  a  department  may 
designate  a  time  after  6:00  pjn.  and  a 
time  before  6:00  a.m.  as  the  beginning 
and  end,  respectively,  of  nlghtworic  for 
the  purpose  of  paragraph  (a)  of  this 
section,  at  a  post  outside  the  United 
States  where  the  customary  hours  of 
business  extend  into  the  hours  of  night- 
work provided  by  paragraph  (a)  of  this 
section.  Times  so  designated  as  the  be- 
ginning or  end  of  nightwork  shall  cor- 
respond reasonably  with  the  end  or  be- 
ginning, respectively,  of  the  customary 
hours  of  business  in  the  locality. 

§  350.122     Computation    of    night    pay 
differential. 

(a)  Absence  on  holidays  or  in  travel 
status.  An  employee  Is  entitled  to  a 
night  pay  differential  for  a  period  when 
he  is  exciosed  from  nightwork  on  a  holi- 
day or  other  nonworkday  and  for  night 
hours  of  his  tour  of  duty  while  he  is  in  an 
official  travel  statios,  whether  performing 
actual  duty  or  not. 

(b)  Absence  on  leave.  An  employee  Is 
entitled  to  a  night  pay  differential  for  a 
period  of  paid  leave  only  when  the  total 
amount  of  that  leave  in  a  pay  period,  in- 
cluding both  night  smd  day  hours,  Is  less 
than  8  hours. 

(c)  Relation  to  overtime  and  holiday 
pay.  Night  pay  differential  is  in  addi- 
tion to  overtime  or  holiday  pay  payable 
under  this  subpart  and  it  is  not  included 
in  the  rate  of  basic  pay  used  to  compute 
the  overtime  or  holiday  pay.  An  employee 
earns  the  same  amount  of  night  pay 
differential  during  a  night  overtime 
period,  whether  he  is  paid  in  money  or 
granted  compensatory  time  off  for  the 
overtime  work. 

(d)  Temporary  assignment  to  different 
tour  of  duty.  An  employee  is  entitled  to 
a  night  pay  differential  for  nightwork 
performed  when  he  Is  assigned  tempo- 
rarily to  a  torn-  of  duty  other  than  hl« 
own. 

Pay  for  Holiday  Work 

§  550.131      Authorization  of  pay  for  holi- 
day work. 

(a)  Except  as  otherwise  provided  In 
this  subpart,  an  employee  who  performs 
work  on  a  hoUday  is  entitled  to  pay  at 
his  rate  of  basic  pay  plus  premium  pay 
at  a  rate  equal  to  his  rate  of  basic  pay 
for  that  hoUday  work  which  is  not : 

(1)  In  excess  of  8  hours;  or 

(2)  Overtime  work. 

(b)  An  employee  is  entitled  to  pay  for 
overtime  work  on  a  holiday  at  the  same 
rate  as  for  overtime  work  on  other  days. 

(c)  An  employee  who  is  assigned  to 
duty  on  a  holiday  is  entitled  to  pay  for 
at  least  2  hours  of  holiday  work. 

§  550.132     Relation  to  overtime,  night, 
and  Sunday  pay. 

(a)  Premlimi  pay  for  holiday  work  Is 
in  addition  to  overtime  pay  or  night  pay 
differential,  or  premiimi  pay  for  Sunday 
work  payable  under  this  subpart  and  is 
not  included  in  the  rate  of  basic  pay  used 
to  compute  the  overtime  pay  or  night 
pay  differential  or  premiimi  pay  for  Sun- 
day work. 

(b)  Notwithstanding  premlimi  pay  for 
holiday  woiic,  the  number  of  hours  of 
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holiday  work  are  included  In  determining 
for  overtime  pay  purposes  the  total  niun- 
ber  of  hours  of  work  performed  In  the 
administrative  workweek  In  which  the 
holiday  occurs. 

(c)  The  number  of  regularly  sched- 
uled hours  of  duty  on  a  holiday  that  fall 
within  an  employee's  basic  workweek  on 
which  the  employee  is  excused  from  duty 
are  part  of  the  basic  workweek  for  over- 
time pay  computation  purposes. 

Recttlarly  Scheduled  Standby  Duty 
Pay 

§  550.141  Authorization  of  premium 
pay  on  an  annual  basis. 

An  agency  may  pay  premium  pay  on 
an  annual  basis,  instead  of  the  premium 
pay  prescribed  in  this  subpart  for  regu- 
larly scheduled  overtime,  night,  holiday, 
and  Sunday  work,  to  an  employee  In  a 
position  requiring  him  regiUarly  to  re- 
main at,  or  within  the  confines  of,  his 
station  during  longer  than  ordinary  pe- 
riods of  duty,  a  substantial  part  of  which 
consists  of  remaining  in  a  standby  status 
rather  than  performing  work.  Premiiun 
pay  imder  this  section  is  determined  as 
an  appropriate  percentage,  not  in  ex- 
cess of  25  percent,  of  that  part  of  the 
employee's  rate  of  basic  pay  which  does 
not  exceed  the  minimum  rate  of  basic 
pay  for  GS-10. 

§  550.142      General  restrictions. 

An  agency  may  pay  premium  pay 
under  §  550.141  only  if  that  premium  pay, 
over  a  period  appropriate  to  refiect  the 
full  cycle  of  the  employee's  duties  and 
the  full  range  of  conditions  In  his  posi- 
tion, would  be: 

(a)  More  than  the  premium  pay  which 
would  otherwise  be  payable  vmder  this 
subpart  for  the  hours  of  actual  work 
customarily  required  in  his  position,  ex- 
cluding standby  time  during  which  he 
performs  no  work;  and 

(b)  Less  than  the  premiima  pay  which 
would  otherwise  be  payable  xmder  this 
subpart  for  the  hours  of  duty  required  In 
his  position,  Including  standby  time 
during  which  he  performs  no  work. 

§  550.143  Bases  for  determining  posi- 
tions for  which  premium  pay  under 
§  550.141  is  authorized. 

(a)  The  requirement  for  the  type  of 
position  referred  to. in  §  550.141  that  an 
employee  regularly  remain  at,  or  within 
the  confines  of,  his  station  must  meet 
all  the  following  conditions: 

(1)  The  requirement  must  be  definite 
and  the  employee  must  be  oCQcially 
ordered  to  remain  at  his  station.  The 
employee's  remaining  at  his  station  must 
not  be  merely  volimtary,  desirable,  or  a 
result  of  geographic  isolation,  or  solely 
because  the  employee  lives  on  the 
grounds. 

(2)  The  hours  during  which  the  re- 
quirement is  operative  must  be  Included 
in  the  employee's  tour  of  duty.  This 
tour  of  duty  must  be  established  on  a 
regulsu-ly  recurring  basis  over  a  substan- 
tial period  of  time,  generally  at  least  a 
few  months.  The  reqiiirement  must  not 
be  occasional,  irregular,  or  for  a  brief 
period. 
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(3)  The  requirement  must  be  asso- 
ciated with  the  regularly  assigned  duties 
of  the  employee's  job,  either  as  a  con- 
tinuation of  his  regular  work  which  In- 
cludes standby  time,  or  as  a  requirement 
to  stand  by  at  his  post  to  perform  his 
regularly  assigned  duties  If  the  necessity 
arises. 

(b)  The  words  "at,  or  within  the  con- 
fines of,  his  station",  in  {  550.141  mean 
one  of  the  following: 

(1)  At  an  employee's  regular  duty 
station. 

( 2 )  In  quarters  provided  by  an  agency, 
which  are  not  the  employee's  ordinary 
living  quarters,  and  which  are  specifi- 
cally provided  for  use  of  personnel  re- 
quired to  stand  by  in  readiness  to  per- 
form actual  work  when  the  need  arises 
or  when  called. 

(3)  In  an  employee's  living  quarters, 
when  designated  by  the  s«ency  as  his 
duty  station  and  when  his  whereabouts 
Is  narrowly  limited  and  his  activities  are 
substantially  restricted.  This  condition 
exists  only  during  periods  when  an  em- 
ployee is  required  to  remain  at  his  quar- 
ters and  is  required  to  hold  himself  in 
a  state  of  readiness  to  answer  calls  for 
his  services.  This  limitation  on  an  em- 
ployee's whereabouts  and  activities  is 
distinguished  from  the  limitation  placed 
on  an  employee  who  Is  subject  to  call 
outside  his  tour  of  duty  but  may  leave 
his  quarters  provided  he  arranges  for 
someone  else  to  respond  to  calls  or  leaves 
a  telephone  number  by  which  he  can  be 
reached  should  his  services  be  required. 

(c)  The  words  "longer  than  ordinary 
periods  of  duty"  in  §  550.141  mean  more 
than  40  hours  a  week. 

(d)  The  words  "a  substantial  part  of 
which  consists  of  remaining  in  a  stand- 
by status  rather  than  performing  work" 
in  S  550.141  refer  to  the  entire  tour  of 
duty.  This  requirement  Is  met: 

(1)  When  a  substantial  part  of  the 
entire  tour  of  duty,  at  least  25  percent, 
is  spent  in  a  standby  status  which  occurs 
throughout  the  entire  tour; 

(2)  If  certain  hours  of  the  tour  of  duty 
are  regularly  devoted  to  actual  work  and 
others  are  spent  in  a  standby  status,  that 
part  of  the  tour  of  duty  devoted  to  stand- 
ing by  is  at  least  25  percent  of  the  entire 
tour  of  duty;  or 

(3)  When  an  employee  has  a  basic 
workweek  requiring  full-time  perform- 
ance of  actual  work  and  is  required,  in 
addition,  to  perform  standby  duty  on  cer- 
tain nights,  or  to  perform  standby  duty 
on  certain  days  not  included  in  his  basic 
workweek. 

(e)  An  employee  Is  in  a  standby  status, 
as  referred  to  in  §  550.141,  only  at  times 
when  he  is  not  required  to  perform  ac- 
tual work  and  is  free  to  eat,  sleep,  read, 
listen  to  the  radio,  or  engage  In  other 
similar  pursuits.  An  employee  is  perform- 
ing actual  work,  rather  than  being  in  a 
standby  status,  when  his  full  attention 
Is  devoted  to  his  work,  even  though  the 
natiore  of  his  work  does  not  require  con- 
stant activity  (for  example,  a  guard  on 
duty  at  his  post  and  a  technician  con- 
tinuously observing  Instruments  are  en- 
gaged In  the  actual  work  of  their  posi- 
tions). Actual  work  includes  both  work 
performed  during  regular  work  periods 
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and  work  performed  when  called  out  dur- 
ing periods  ordinarily  spent  In  a  stand- 
by status. 

§  530.144     Rates  of  premiam  pay  pay- 
able under  §  550.141. 

(a)  An  agency  may  pay  the  premium 
pay  on  an  Eumual  basis  referred  to  in 
I  550.141.  to  an  employee  who  meets  the 
requirements  of  that  sectl<Mi.  at  one  of 
the  following  percentages  of  that  ptut  of 
the  employee's  rate  of  basic  pay  which 
does  not  exceed  the  minimum  rate  of 
basic  pay  for  GS-10 : 

(1)  A  position  with  a  tour  of  duty  of 
the  24  hours  on  duty.  24  hours  oCf  duty 
type  and  with  a  schedule  of:  60  hours  a 
week — 5  percent,  unless  25  or  more 
hours  of  actual  work  is  ciistomarlly  re- 
quired. In  which  event — 10  percent;  72 
hours  a  week — 15  percent,  iinless  24  or 
more  hours  of  actxial  work  Is  customarily 
required.  In  which  event — 20  percent;  84 
hours  or  more  a  week — 25  percent. 

•  2)  A  position  with  a  tour  of  duty  re- 
quiring the  employee  to  remain  on  duty 
during  all  daylight  hours  each  day.  or 
for  12  hours  each  day,  or  for  24  hours 
each  day.  with  the  employee  living  at  his 
station  during  the  period  of  his  assign- 
ment to  his  tour,  and  with  a  schedule  of: 
5  days  a  week — 5  percent,  unless  25  or 
more  hours  of  actual  work  Is  customarily 
required.  In  which  event — 10  percent;  6 
days  a  week — 15  percent,  unless  30  or 
more  hours  of  acUial  work  Is  customarily 
required,  in  which  event  20  percent;  7 
days  a  week — 25  percent. 

(3)  A  position  In  which  the  employee 
has  a  basic  workweek  requiring  full- 
time  performance  of  actual  work,  and  Is 
required,  in  addition,  to  remain  on  stand- 
by duty:  14  to  18  hours  a  week  on  regu- 
lar workdays,  or  extending  into  a  non- 
workday  in  continuation  of  a  period  of 
duty  within  the  basic  workweek — 15  per- 
cent; 19  to  27  hours  a  week  on  regular 
workdays,  or  extending  Into  a  nonwork- 
day  in  continuation  of  a  period  of  duty 
within  the  basic  workweek — 20  percent; 
28  or  more  hours  a  week  on  regular  work- 
days, or  extending  into  a  nonworkday  In 
continuation  of  a  period  of  duty  within 
the  basic  workweek — 25  percent;  7  to  9 
hours  on  one  or  more  of  his  regular 
weekly  nonworkdays — 15  jpercent;  10  to 
13  hours  on  one  or  more  of  his  regular 
weekly  nonworkdays — 20  percent;  14  or 
more  hours  on  one  or  more  of  his  regu- 
lar weekly  nonworkdays — 25  iwrcent. 

(4)  When  tin  agency  pays  an  employee 
one  of  the  rates  authorized  by  subpara- 
graph (1).  (2),  or  (3)  of  this  paragraph, 
the  agency  shall  Increase  this  rate  by 
adding  (1)  2y2  percent  to  the  rate  when 
the  employee  Is  required  to  perform  Sim- 
day  work  on  an  average  of  20  to  40  Sxm- 
days  over  a  year's  period  or  (11)  5  per- 
cent to  the  rate  when  the  employee  Is 
required  to  perform  Sunday  woi*  on  an 
average  of  41  or  more  Sundays  over  a 
year's  period  but  the  rate  thus  Increased 
may  not  exceed  25  jjercent. 

(b)  If  an  employee  Is  eligible  for 
premium  pay  on  an  annual  basis  under 
i  550.141,  but  none  of  the  percentages  in 
paragraph  (a)  of  this  section  Is  appli- 
cable, or  unusual  conditions  are  present 
which  seem  to  make  the  applicable  rate 


unstable,  the  agency  may  propose  a 
rat4  of  premlimi  pay  on  an  annual  basis 
for  j  the  Ccmmlsslon's  approval.  The 
propoeal  shall  Include  full  Information 
beanng  on  the  employee's  tour  of  duty; 
thelnumber  of  hours  of  actual  work  re- 
quited; and  how  It  Is  distributed  over 
the  I  tour  of  duty;  the  number  of  hours  in 
a  standby  status  required  and  the  ex- 
tent to  which  the  employee's  where- 
aboOts  and  activities  are  restricted  dur- 
ing standby  periods;  the  extent  to  which 
the  assignment  is  made  more  onerous  by 
nlghU  holiday,  or  Sunday  duty  or  by 
ho^ira  of  duty  beyond  8  in  a  day  or  40 
In  4  week;  and  any  other  pertinent  con- 
dltipQfi. 

ADlUSnSTRATIVELT  UNCONTROLLABLE  WORK 

§  5tu.l51      Authorization     of     premium 
l^ay  on  an  annual  basis. 

Ajtv  agency  may  pay  premium  pay  on 
an  ftnnual  basis,  instead  of  other  pre- 
miilffl  pay  prescribed  in  this  subpart 
except  premium  pay  for  regular  overtime 
wo  A,  to  an  employee  In  a  position  in 
whJfch  the  hours  of  duty  cannot  be  con- 
trojed  administratively,  and  which  re- 
quifes  substantial  amounts  of  Irregular 
or  (Occasional  overtime  work  smd  work  at 
nig^t,  on  Sundays,  and  on  holidays  with 
the  lemployee  generally  being  responsible 
for  JcecofeTiizing.  without  supervision,  clr- 
cuntstances  which  require  Mm  to  remain 
on  4^uty.  Premium  pay  under  this  section 
Is  determined  as  an  appropriate  per- 
centage, not  less  than  10  percent  nor 
moie  than  25  percent  of  that  part  of  the 
employee's  rate  of  basic  pay  which  does 
not  exceed  the  minimimi  rate  of  basic 
payjjfpr  GS-10. 

§  5$0tl52     General  restrictions. 

Am  agency  may  pay  premium  pay  un- 
der 5*550.151  only  if  that  premium  pay. 
ove^  a  period  appropriate  to  reflect  the 
fulljcycle  of  the  employee's  duties  and 
thehtull  range  of  conditions  in  his  posi- 
tloti,  Would  be  less  than  the  premium  pay 
whidji  would  otherwise  be  payable  under 
thl4  subpart  for  the  hours  of  duty  re- 
quired in  his  position,  exclusive  of  reg- 
iilaT  Overtime  work. 

§  5$^  153      Bases   for   determining   posi- 
'tions  for  which  premium  pa^  of  15 
"Percent  under  §  550.151   is  author- 
\hed. 

(fT-The  requirement  In  S  550.151  that 
a  pbsltlon  be  one  in  which  the  hours  of 
duty  cannot  be  controlled  admlnistra- 
tlvwy^ls  inherent  In  the  nature  of  such  a 
po4tlon.  A  typical  example  of  a  posl- 
tloi  which  meets  this  requirement  Is 
that  of  an  Investigator  of  criminal  ac- 
tivities whose  hours  of  duty  are  governed 
by  what  criminals  do  and  when  they  do 
It.  Bdls  often  required  to  perform  such 
dutjef  as  shadowing  suspects,  working 
IncO^to  among  those  under  suspicion, 
seaf^ilng  for  evidence,  meeting  inform- 
ersj  inaklng  arrests,  and  Interview- 
ing! tifersons  having  knowledge  of  crim- 
inal or  alleged  criminal  activities.  His 
hoUra.  on  duty  and  place  of  work  depend 
on  tlie  behavior  of  the  criminals  or  sus- 
pected criminals  and  cannot  be  con- 
trolled administratively.  In  such  a 
slt^tion,  the  hours  of  duty  cannot  be 


controlled  by  such  administrative  de- 
vices as  hiring  additional  personnel; 
rescheduling  the  hours  of  duty  (which 
can  be  done  when,  for  example,  a  type 
of  work  occurs  primarily  at  certain  times 
of  the  day) ;  or  granting  compensatory 
time  oft  duty  to  offset  overtime  hours 
required. 

(b)  In  order  to  satisfactorily  discharge 
the  duties  of  a  position  referred  to  in 
§  550.151.  an  employee  is  required  to 
perform  "substantial  amounts  of  irregu- 
lar or  occasional"  overtime  work  and 
work  at  night,  on  Sundays,  and  on  holi- 
days. In  regard  to  this  requirement: 

(DA  "substantial  amount"  of  irreg- 
ular or  occasional  overtime  work  means 
an  average  of  at  least  3  hours  a  week  of 
that  overtime  work. 

(2)  The  irregular  or  occasional  over- 
time work  is  a  continual  requirement, 
generally  avertiging  more  than  once  a 
week. 

(3)  There  must  be  a  definite  basis  for 
anticipating  that  the  irregular  or  occa- 
sional overtime  work  will  continue  over 
an  appropriate  period  with  a  duration 
and  frequency  suflBcient  to  meet  the 
minimum  requirements  imder  subpara- 
graphs (1)  and  (2)  of  this  paragraph, 
and  that  night,  Simday,  and  holiday 
work  will  be  performed  from  time  to 
time. 

(c)  The  words  in  §  550.151  that  an 
employee  Is  generally  "responsible  for 
recognizing,  without  supervision,  cir- 
cumstances which  require  him  to  re- 
main on  duty"  mean  that: 

(1)  The  responsibility  for  an  employee 
remaining  on  duty  when  required  by  cir- 
cumstances must  be  a  definite,  official, 
and  special  requirement  of  his  position. 

(2)  The  employee  must  remain  on 
duty  not  merely  because  It  Is  desirable, 
but  becaiise  of  compelling  reasons  in- 
herently related  to  continuance  of  his 
duties,  and  of  such  a  nature  that  failure 
to  carry  on  would  constitute  negligence. 

(3)  The  requirement  that  the  em- 
ployee Is  responsible  for  recognizing  cir- 
cumstances does  not  Include  such  clear- 
cut  instances  as,  for  example,  when  an 
employee  must  continue  working  be- 
cause a  relief  falls  to  report  as 
scheduled. 

(d)  The  words  "circmnstances  which 
require  him  to  remain  on  duty"  as  used 
In  S  550.151  mean  that: 

(1)  The  employee  is  required  to  con- 
tinue on  duty  In  continuation  of  a  full 
daily  tour  of  duty  or  that  after  the  end 
of  his  regular  workday,  the  employee 
resimies  duty  In  accordance  with  a  pre- 
arranged plan  or  an  awaited  event.  Per- 
formance of  only  call-back  overtime 
work  referred  to  In  §  550.112(f)  does  not 
meet  this  requirement. 

(2)  The  employee  has  no  choice  as  to 
when  or  where  he  may  perform  the  work 
when  he  remains  on  duty  in  continuation 
of  a  full  dally  tour  of  duty.  This  differs 
from  a  situation  In  which  an  employee 
has  the  option  of  taking  work  home  or 
doing  it  at  the  office;  or  doing  It  In  con- 
tinuation of  his  regular  hours  of  duty  or 
later  in  the  evening.  It  also  differs  from 
a  situation  in  which  an  employee  has 
such  latitude  in  his  working  hours,  as 
when  In  a  travel  status,  that  he  may  de- 
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cide  to  begin  work  later  In  the  morning 
and  continue  working  later  at  night  to 
better  accomplish  a  given  objective. 

S  550.154     Rates  of  premium  pay  pay- 
able  under  §550.151. 

(a)  An  agency  may  pay  the  premium 
pay  on  an  annual  basis  referred  to  in 
5  550.151  to  an  employee  who  meets  the 
requirements  of  that  section,  at  one  of 
the  following  percentages  of  that  part  of 
the  employee's  rate  of  basic  pac^  which 
does  not  exceed  the  minimum  rate  of 
basic  pay  for  GS-10 : 

(1)  A  position  which  requires  an  aver- 
age of  at  least  3  but  not  more  than  5 
hours  a  week  of  irregular  or  occasional 
overtime  work — 10  percent; 

(2)  A  position  which  requires  an  aver- 
age of  over  five  but  not  more  than  7 
hours  a  week  of  irregular  or  occasional 
overtime  work — 15  percent; 

(3)  A  position  which  requires  an  aver- 
age of  over  seven  but  not  more  than  9 
hours  a  week  of  irregular  or  occasional 
overtime  work — 20  percent; 

(4)  A  position  which  requires  an  aver- 
age of  over  9  hours  a  week  of  Irregular 
or  occasional  overtime  work — 25  percent. 

(b)  If  an  agency  proposes  to  pay  an 
employee  premium  pay  on  an  annual 
basis  under  §  550.151  but  unusual  con- 
ditions seem  to  make  the  applicable  rate 
In  paragraph  (a)  of  this  section  unsuit- 
able, the  agency  may  propose  a  rate  of 
premium  pay  on  an  aimual  basis  for  the 
Conmiission's  approval.  The  proposal 
shall  include  full  Information  bearing  on 
the  frequency  and  duration  of  the  Ir- 
reg\ilar  or  occasional  overtime  work  and 
the  night  and  holiday,  and  Sunday  work 
required;  the  nature  of  the  work  which 
prevents  hours  of  duty  from  being  con- 
trolled administratively;  the  necessity 
for  the  employee's  being  generally  re- 
sponsible lor  recognizing,  without  super- 
vision, circumstances  which  require  him 
to  remain  on  duty;  and  any  other  perti- 
nent conditions. 

General  Rules  Governing  Payments  of 
PREMniM  Pay  on  an  Annttal  Basis 

§550.161      Responsibilities     of    the 
agencies.  '  • 

The  head  of  each  agency,  or  an  offi- 
cial who  has  been  delegated  authority 
to  act  for  the  head  of  an  agency  In  the 
matter  concerned.  Is  responsible  for: 

(a)  Fixing  tours  of  duty;  ordering 
employees  to  remain  at  their  stations  In 
a  standby  status;  and  placing  responsi- 
bility on  employees  for  remaining  on 
duty  when  required  by  circumstances. 

(b)  Determining.  In  accordance  with 
section  5545(c)  of  title  5.  United  States 
Code,  and  this  subpart,  which  employees 
shall  receive  premium  pay  on  an  annual 
basis  under  §  550.141  or  §  550.151.  These 
determinations  may  not  be  retroactive. 

(c)  Determining  the  number  of  hours 
of  actual  work  to  be  customarily  re- 
quired in  positions  involving  longer  than 
ordinary  periods  of  duty,  a  substantial 
part  of  which  consists  of  standby  duty. 
This  determination  shall  be  based  on 
consideration  of  the  time  required  by 
regular,  repetitive  operations,  available 
records  of  the  time  required  in  the  past 
by  other  activities,  and  any  other  infor- 


mation bearing  on  the  number  of  hours 
of  actual  work  which  may  reasonably  be 
expected  to  be  required  in  the  future. 

(d)  Determining  the  number  of  hours 
of  irregular  or  occasional  overtime  work 
to  be  customarl^  required  In  positions 
which  require  substantial  amounts  of  Ir- 
regiilar  or  occasional  overtime  work,  and 
work  at  night  and  on  holidays  with  the 
employee  generally  being  responsible  for 
recognizing,  without  supervision,  cir- 
cumstances which  require  him  to  remain 
on  duty.  This  determination  shall  be 
b£ised  on  consideration  of  available  rec- 
ords of  the  hours  of  Irregular  or  occa- 
sional overtime  work  required  in  the 
pact,  and  any  other  information  bearing 
on  the  number  of  hours  of  duty  which 
may  reasonably  be  expected  to  be  re- 
quired in  the  future. 

(e)  Determining  the  rate  of  premium 
pay  fixed  by  the  Commission  imder 
I  550.144  or  §  550.154  which  is  applicable 
to  each  employee  paid  under  9  550.141 
or  §  550.151;  or,  if  no  rate  fixed  under 
§  550.144  or  §  550.154  Is  considered  ap- 
plicable, proposing  a  rate  of  premium 
pay  on  an  annual  basis  to  the  Conunls- 
slon. 

(f)  Reviewing  determinations  under 
paragraphs  (b),  (c),  (d)  and  (e)  of  this 
section  at  appropriate  Intervals,  and  dis- 
continuing payments  or  revising  rates 
of  premium  pay  on  an  annual  basis  in 
each  instance  when  that  action  Is  neces- 
sary to  meet  the  requirements  of  section 
5545(c)  of  title  5,  United  States  Code, 
and  this  subpart. 

§  550.162     Payment  provisions. 

(a)  Except  as  otherwise  provided  in 
this  section,  an  employee's  premium  pay 
on  an  annual  basis  under  §  550.141  or 
§  550.151  begins  on  the  date  that  he  en- 
ters on  duty  in  the  position  concerned 
for  purposes  of  basic  pay,  and  ceases  on 
the  date  that  he  ceases  to  be  paid  basic 
pay  in  the  position. 

(b)  "When  an  employee  Is  in  a  position 
in  which  conditions  warranting  premiima 
pay  on  an  annual  basis  imder  S  550.141 
or  §  550.151  exist  only  during  a  certain 
period  of  the  year,  such  as  during  a  given 
season,  an  agency  may  pay  the  employee 
premium  pay  on  an  annual  basis  only 
during  the  period  he  is  subject  to  these 
conations. 

(c)  An  agency  may  continue  to  pay  an 
employee  premium  pay  on  an  annual 
basis  under  §550.141  or  §550.151: 

(1)  For  a  period  of  not  more  than  10 
consecutive  prescribed  workdays  on  tem- 
porary assigrmient  to  other  duties  In 
which  conditions  do  not  warrant  pay- 
ment of  premium  pay  on  an  annual  basis, 
and  for  a  total  of  not  more  than  30 
workdays  In  a  calendar  year  while  on 
such  a  temporary  assignment. 

(2)  For  an  aggregate  period  of  not 
more  than  60  prescribed  workdays  on 
temporary  assignment  to  a  formally  ap- 
proved program  for  advanced  training 
duty  directly  related  to  duties  for  which 
premium  pay  on  an  annual  basis  Is 
payable. 

An  agency  may  not  continue  to  pay  an 
employee  premium  pay  on  an  annual 
basis  imder  this  paragraph  for  more  than 
60  workdays  in  a  calendar  yesur. 


(d)  When  an  employee  is  not  entitled 
to  premium  pay  on  an  annual  basis  under 
§  550.141  or  5  550.151,  he  is  entitled  to  be 
paid  for  overtime,  night,  holiday,  and 
Simday  work  In  swicordance  with  the 
other  sections  of  this  subpart. 

(e)  An  agency  shall  continue  to  pay 
an  employee  premium  pay  on  an  annual 
basis  under  S  550.141  or  §  550.151  while 
he  is  on  leave  with  pay  during  a  period 
in  which  premium  pay  on  an  annual 
basis  is  payable  under  parsigraphs  (a), 
(b) ,  and  (c)  of  this  section. 

§  550.163     Relationship    to    other    pay- 
ments. 

(a)  An  employee  receiving  premium 
pay  on  an  annual  basis  under  5  550.141 
may  not  receive  premium  pay  for  regular 
overtime  work  or  work  at  night  or  on  a 
holiday  or  on  Sunday  under  any  other 
section  of  this  subpart.  An  agency  shall 
pay  the  employee  in  accordance  with 
§§550.113  and  550.114  for  Irregular  or 
occasional  overtime  work. 

(b)  An  employee  receiving  premium 
pay  on  an  annual  basis  under  §  550.151 
may  not  receive  premium  pay  for  irregu- 
lar or  occasional  overtime  work  or  work 
at  night  or  on  a  holiday  or  on  Sunday 
under  any  other  section  of  this  subpart. 
An  agency  shall  pay  the  employee  In 
accordance  with  other  sections  of  this 
subpart  for  regular  overtime  work. 

(c)  Overtime,  night,  holiday,  or  Sun- 
day work  paid  under  any  statute  other 
than  subchapter  V  of  chapter  55  of  title 
5,  United  States  Code,  is  not  a  basis  for 
payment  of  premium  pay  on  an  annual 
basis  under  §  550.141  or  §  550.151. 

(d)  Premium  pay  on  an  annual  basis 
under  §  550.141  or  §  550.151  is  not  base 
pay  and  is  not  Included  In  the  base  used 
In  computing  retirement  deductions,  for- 
eign and  nonforeign  allowances  and 
differentials,  or  any  other  benefits  or 
deductions  that  are  computed  on  base 
pay  alone. 

§  550.164     Construction    and    computa- 
tion of  existing  aggregate  rates. 

(a)  Pursuant  to  section  208(b)  of  the 
act  of  September  1.  1954  (68  Stat.  1111), 
nothing  in  this  subpart  relating  to  the 
payment  of  premium  pay  on  an  annual 
basis  may  be  construed  to  decrease  the 
existing  aggregate  rate  of  pay  of  an  em- 
ployee on  the  rolls  of  an  agency  imme- 
diately before  the  date  section  5545(c) 
of  title  5,  United  States  Code,  is  made 
appUcable  to  him  by  administrative 
action. 

(b)  When  it  is  necessary  to  determine 
an  employee's  existing  aggregate  rate  of 
pay  (referred  to  in  this  section  as  exist- 
ing aggregate  rate) ,  an  agency  shall  de- 
termine it  on  the  basis  of  the  earnings 
the  employee  would  have  received  over 
an  appropriate  period  (generally  1  year) 
if  his  tour  of  duty  immediately  before 
the  date  section  5545(c)  of  title  5,  United 
States  Code,  is  made  applicable  to  him 
had  remained  the  same.  In  making  this 
determination,  basic  pay  and  premium 
pay  for  overtime,  night,  holiday,  and 
Sunday  work  are  included  in  the 
earnings  the  employee  would  have  re- 
ceived. Premium  pay  for  irregular  or 
occasional  overtime  work  may  be  In- 
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eluded  only  if  it  was  of  a  significant 
amount  in  the  past  and  the  conditions 
which  required  it  are  expected  to 
continue. 

(c)  An  agency  shall  recompute  an 
employee's  rate  of  pay  based  on  premium 
pay  on  an  annual  basis  when  he  received 
subsequent  increases  in  his  rate  of  basic 
pay  in  order  to  determine  whether  or  not 
the  employee  should  continue  to  receive 
an  existing  aggregate  rate  or  be  paid 
premium  pay  on  an  annual  basis. 

(d)  Except  as  otherwise  provided  by 
statute,  an  agency  may  not  use  subse* 
quent  increases  in  an  employee's  rate  of 
basic  pay  to  redetermine  or  increase 
the  employee's  existing  aggregate  Tate. 
However,  these  increases  shall  be  used 
for  other  pay  purposes,  such  as  the 
computation  of  retirement  deductions 
and  annuities,  payment  of  overseas 
allowances  and  post  differentials,  and 
determination  of  the  highest  previous 
rate  under  Part  531  of  this  chapter. 

(e)  When  an  sigency  elects  to  pay  an 
employee  premium  pay  on  an  annual 
basis,  he  Is  entitled  to  continue  to  re- 
ceive hourly  premium  pay  properly  pay- 
able under  sections  5542,  5543,  5545  (a) 
and  (b) ,  and  5546  of  title  5.  United  States 
Code,  until  his  base  pay  plus  premiimi 
pay  on  an  annual  basis  equals  or  exceeds 
his  existing  aggregate  rate.  When  this  oc- 
curs, the  agency  shall  pay  the  employee 
his  base  pay  plus  premliom  pay  on  an 
l>.nrnia.l  baslS. 

(f)  Except  when  terminated  under 
paragraph  (e)  of  this  section,  an  agency 
shall  continue  to  pay  an  employee  an 
existing  aggregate  rate  so  long  as: 

(1)  He  remains  In  a  position  to  which 
S  550.141,  S  550.151.  or  9  550.162(c)  Is 
applicable; 

(2)  His  tour  of  duty  does  not  decrease 
In  length;  and 

(3)  He  continues  to  perform  equiva- 
lent night,  holiday,  and  irregular  or  oc- 
casional overtime  work.  . 

(g)  If  an  employee  who  Is  entitled  to 
an  existing  aggregate  rate  moves  from 
one  position  to  another  in  the  same 
agency,  both  of  which  are  within  the 
scope  of  section  5545 <c)  of  title  5,  United 
States  Code,  he  is  entitled  to  be  paid  an 
existing  aggregate  rate  in  the  new  posi- 
tion such  as  he  would  have  received  had 
he  occupied  that  position  when  the 
agency  elected  to  make  section  5545(c) 
apphcable  to  it. 

Pay  for  Sttwday  Work 

§  550.171      Authorization  of  pay  for  Sun- 
day work. 

An  employee  is  entitled  to  pay  at  his 
rate  of  basic  pay  plus  premium  pay  at  a 
rate  equal  to  ?5  percent  of  his  rate  of 
basic  pay  for  each  hour  of  Simday  work 
not  In  excess  of  8  hours. 

g  550.172      Relation    to   overtime,   night, 
and  holiday  pay. 

Premium  pay  for  Sunday  work  is  In 
addition  to  premium  pay  for  holiday 
work,  overtime  pay,  or  night  pay  differ- 
ential payable  under  this  subpart  and  Is 
not  included  in  the  rate  of  basic  pay  used 
to  compute  the  pay  for  holiday  work, 
overtime  pay,  or  night  pay  differential. 


It 
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;,  ^Subpart  B — [Reserved] 

Subport  C — Allotments   and  Assign- 
ments From  Federal  Employees 

Atrz^ouTT:  The  provlalons  of  this  Subpart 
C  Isued  under  5  U.S.C.  5527,  E.O.  10983;  3 
CPit  1S5&-1963  Oomp.,  p.  502. 

§  5i(f.301      Definitions. 

I^t  this  subpart: 

(i).  "Allottee"  means  the  person  or 
insQtdtion  to  whom  an  allotment  is  made 
pa>'p.ble. 

(b)  "Allotter"  means  the  employee 
whose  pay  an  allotment  is  made. 
;)»' Allotment'  means  (1)  an  allot- 
kt'or  assignment  of  a  definite  amount 
fa>  to  be  paid  to  an  allottee,  and  (2) 
an  authorization  by  the  allotter  to  deduct 
for  the  payment  of  income  taxes  as  au- 
thoriied  by  §  550.304(a)  (4).  and  i3)  an 
authorization  by  an  allotter  to  deduct  an 
amount  certified  by  an  appropriate 
official  of  an  employee  organization  as 
thejamount  of  the  dues  for  the  employee 
orginization. 

(J)  '-'Pay"  means  the  net  pay  due  an 
embloyee  after  all  deductions  authorized 
by  llaw  (such  as  retirement  or  social 
secirliy  deductions.  Federal  withholding 
tax j  and  others,  when  applicable)  have 
been  made. 

(i)-!'Agency"  means  an  Executive 
agency  as  defined  by  section  105  of  title 
5,  United  States  Code. 

(i)  "Employee"  means  &n  employee  of 
an  agency. 

(^)*  ^^Continental  United  States" 
meins  the  several  States  and  the  District 
of  Colitmbia,  but  excluding  Alaska  and 

(ii)  *;*Dues "  means  the  regular,  peri- 
odic amount  required  to  maintain  the 
member  in  good  standing  in  the  employee 
orgnniaation. 

^\)  '"Employee  organization"  means  an 
employee  organization  a£  defined  by  sec- 
tion 2  6f  Executive  Order  10988  of  Janu- 
ary; l^f,  1962. 

(1)  "Combined  Federal  Campaign" 
means-  an  organization  of  voluntary 
health-  and  welfare  agencies  authorized 
to  soUflt  charitable  contributions  In  a 
local  area  in  accordance  with  arrange- 
ments prescribed  by  the  Chairman  of 
theidvil  Service  Commission  under  Ex- 
ecutive Order  10927. 

§  5^0^302      Authority  of  Federal  agency. 

(ii),iAn  agency  may  permit  allotments 
imqer /section  5525  of  title  5.  United 
Stalbes  Code,  only  In  accordance  with 
subchapter  m  of  chapter  55  of  title  5, 
United  States  Code,  and  this  subpart. 

it>>  The  head  of  an  agency  may  pre- 
scribe, such  additional  regulations  gov- 
ernln&.allotments.  not  inconsistent  with 
subchapter  m  of  chapter  55  of  title  5. 
United  States  Code,  and  this  subpart,  as 
he  Considers  necessary. 

<c)-  Subject  to  the  provisions  of  para- 
graphr(a)  and  (b)  of  this  section,  allot- 
ment* for  the  pajmient  of  dues  to  an  em- 
ploye*' organization  as  authorized  by 
§  5)0.304(a)  (5)  and  allotments  for 
charitable  contributions  to  a  Combined 
Peae^ftl  Campaign  as  authorized  by 
§  5$0.304(a)(6)  may  be  permitted  only 
in   accordance  with   Instructions   pub- 

'^9 


lished  by  the  Civil  Service  Commission  in 
the  Federal  Personnel  Manual.  However, 
allotments  for  contributions  to  the  De- 
partment of  Defense  Overseas  Combined 
Federal  Campaign  may  be  permitted  in 
accordance  with  a  special  agreement  be- 
tween the  Commission  and  the  Depart- 
ment of  Defense  which  may  contain  any 
necessary  exceptions  to  the  provisions  in 
this  subpart. 

§  550.303      Authorized  allotters. 

(a)  Except  as  provided  by  paragraphs 
(b)  and  (c)  of  this  section,  only  an  em- 
ployee who  is  serving  under  an  appoint- 
ment not  limited  to  six  months  or  less 
may  make  an  allotment. 

(b)  An  employee  regardless  of  tenure 
may  be  permitted  to  make  an  allotment 
for  the  payment  of  income  taxes  as  au- 
thorized by  §  550.304(a)  (4)  or  for  the 
payment  of  dues  to  an  employee  organi- 
zation as  authorized  by  §  550.304(a>(5). 

( c )  Only  an  employee  serving  under  an 
appointment  not  limited  to  one  year  or 
less  may  make  an  allotment  to  a  Com- 
bined Federal  Campaign  as  authorized 
by  §  550.304(a)  (6). 

§  550.304      Circumstances    under    which 
allotments  are  permitted. 

(a)  An  agency  may  permit  an  em- 
ployee to  make  an  allotment  on  a  current 
basis  when  he  is : 

( 1 )  Assigned  to  a  post  of  duty  outside 
the  continental  United  States; 

(2)  Working  on  an  assignment  away 
from  his  regular  post  of  duty  when  the 
assignment  Is  expected  to  continue  for  3 
months  or  more ; 

(3)  Serving  as  an  oCBcer  or  member 
of  a  crew  of  a  vessel  under  the  control 
of  the  Federal  Government; 

(4)  Employed  outside  of,  but  is  a  resi- 
dent in,  a  State  or  the  District  of  Co- 
lumbia with  which  the  Secretary  of  the 
Treasury  has  entered  into  an  agreement 
to  withhold  income  taxes  from  the  pay 
of  employees  under  sections  5516  and  5517 

■  of  title  5,  United  States  Code; 

(5)  A  member  of  an  employee  orga- 
nization which  the  head  of  an  agency 
has  determined  to  be  eligible  for  formal 
or  exclusive  recognition  xmder  Executive 
Order  10988  and  with  which  an  agency 
hsis  agreed  in  writing  to  deduct  allot- 
ments for  the  payment  of  dues  to  the 
employee  organization  and  to  recover 
the  costs  of  making  the  deduction. 

(6)  Employed  In  an  area  In  which  a 
Combined  Federal  Campaign  Is  estab- 
lished. 

(b)  An  agency  may  permit  an  em- 
ployee to  authorize  an  aUotment  to  be 
effective  on  the  issuance  of  an  order  of 
evacuation  imder  section  5522  or  5523  of 
title  5,  United  States  Code.  Payment  of 
such  an  allotment  may  not  be  made  until 
the  issxiance  of  the  order. 

§  550.305      Purposes     for     which     allot- 
ments may  be  made. 

(a)  An  agency  may  permit  an  em- 
ployee to  make  an  allotment  for  any  of 
the  following  piuposes: 

(1)  The  support  of  relatives  or  de- 
pendents of  the  allotter; 

(2)  Savings; 
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(3)  Payment  of  commercial  Insurance 
premiums  on  the  Ufe  of  the  allotter; 

(4)  Payment  of  U.S.  Government 
Insurance  or  National  Service  Life 
Insurance; 

(5)  Payment  of  State  or  District  of 
Columbia  Income  taxes  as  authorized  by 
§  550.304(a)  (4); 

(6)  Payment  of  dues  on  or  after  Janu- 
ary 1,  1964,  to  an  employee  organization 
of  which  the  employee  is  a  member. 

(7)  Charitable  contribution  to  a  Com- 
bined Federal  Campaign; 

(8)  Any  other  purpose,  not  otherwise 
prohibited,  when  approved  by  the  head 
of  the  agency  or  his  authorized  rep- 
resentative. . 

(b)  An  agency  may  not  permit  an 
employee  to  make  an  sdlotment  for  any 
of  the  following  purposes: 

(1)  Payment  of  Indebtedness,  except 
when  the  head  of  the  agency  specifically 
provides  otherwise ; 

(2)  Contribution  to  charity  except  as 
authorized  by  §  550.304(a)  (6) ; 

(3)  Payment  of  dues  to  civic,  frater- 
nal, or  other  organizations  except  as  au- 
thorized by  §  550.304(a)  (5) . 

§  550.306      Authorized  allottees. 

(a)  An  employee  may  make  an  allot- 
ment to  an  Individual,  a  corporation,  a 
financial  Institution,  an  agency,  a  State 
or  the  District  of  Columbia,  or  an  em- 
ployee organization  when  the  allotment 
Is  for  one  of  the  purposes  permitted  by 
5  550.305(a). 

(b)  The  allotter  shall  designate  the 
allottee  specifically  and  in  writing. 

§  550.307     Limitations  on  allotments. 

(a)  An  allotment  shall  be  disbursed 
on  one  of  the  employee's  regularly  des- 
ignated paydays  and  In  accordance  with 
the  conditions  of  the  allotment,  except 
when  the  agency  and  allotter  agree  on  a 
later  date. 

(b)  An  employee  may  have  only  one 
allotment  payable  to  the  same  alottee 
at  the  same  time. 

(c)  The  total  number  of  allotments 
may  not  exceed  the  pay  due  the  allotter 
for  a  particular  period. 

(d)  A  change  In  the  amount  of  an  al- 
lotment for  the  payment  of  dues  to  an 
employee  organization  may  not  be  made 
more  frequently  than  once  each  twelve 
months. 

(e)  An  allotment  for  the  payment  of 
dues  to  an  employee  organization  may 
be  revoked  by  the  allotter  only  as  pro- 
vided by  §  550.308(e) . 

(f)  An  allotment  to  a  Combined  Fed- 
eral Campaign  shall  be : 

( 1 )  For  a  term  of  one  year  beginning 
with  the  first  pay  period  which  begins 
in  January  and  ending  with  the  last  pay 
period  which  begins  in  December;  and 

(2)  Of  an  equal  amount  to  be  de- 
ducted each  pay  period,  which  amount 
may  not  be  less  than  50  cents  for  an  em- 
ployee paid  biweekly  or  semi-monthly  or 
$1 .00  for  an  employee  paid  monthly. 

>g)  During  the  term  of  an  allotment 
to  a  Combined  Federal  Campaign  the 
allotter  may  not  change  the  amount  to 
be  deducted  each  pay  period,  but  he 


RULES  AND  REGULATIONS 

may  voluntarily  discontinue  the  allot- 
ment at  any  time. 

§  550.308      Discontinuance  of  allolment. 

An  agency  shall  discontinue  paying  an 
allotment  when: 

(a)  The  allotter  dies,  retires,  Is  sep- 
arated from  the  Federal  service,  trans- 
fers between  agencies  (except  that  an 
allotment  to  a  Combined  Federsd  Cam- 
paign shall  be  transferred  with  the  em- 
ployee upon  his  transfer  between  agen- 
cies) ,  or  in  the  case  of  an  allotment  for 
the  payment  of  dues  as  authorized  by 
5  550.304(a)(5),  moves  or  is  reassigned 
within  the  agency  to  an  organizational 
segment  having  a  different  payroll  office 
or  to  an  organizational  segment  for 
which  the  employee  organization  has 
not  been  accorded  formal  or  exclusive 
recognition ; 

(b)  The  allottee  dies  or  his  where- 
abouts are  imknown ; 

(c)  Except  as  provided  by  paragraph 
(e)  of  this  section,  a  written  notice  to 
discontinue  is  given  by  an  allotter  or  an 
authorized  official  of  the  agency 
concerned; 

(d)  Except  as  provided  by  paragraph 
(e)  of  this  section,  the  circimistances 
under  which  an  allotment  Is  permitted 
under  §  550.304  no  longer  exist; 

(e)  The  written  revocation  of  an  al- 
lotment for  the  payment  of  dues  as  au- 
thorized by  §  550.304(a)(5)  is  received 
In  the  employee's  payroll  office  either  by 
March  1  or  September  1  of  any  calendar 
year.  In  this  case  the  agency  will  discon- 
tinue the  allotment  at  the  beginning  of 
the  first  full  pay  period  for  which  a 
deduction  would  otherwise  be  made 
either  after  March  1  or  September  1,  as 
appropriate;  or 

(f)  The  one  year  term  for  an  allot- 
ment to  a  Combined  Federal  Campaign 
expires. 

§  550.309      Fee  for  service. 

An  agency  shall  charge  the  employee 
organization  or  the  Combined  Federal 
Campaign  a  fee  in  the  amount  of  $0.02 
for  each  deduction  from  an  employee's 

salary. 

Subpart  D — Payments  During 
Evacuation 

AoTHORmr:  The  provisions  of  this  Sub- 
part D  issued  under  5  0.S.C.  5527,  E.O.  10982; 
3  CFR,  1959-1963  Comp.,  p.  502. 

§  550.401      Purpose. 

The  purpose  of  this  subpart  is  to  pro- 
vide the  authority  necessary  for  an 
agency  to  administer  subchapter  JH  (ex-  . 
cept  section  5525)  of  chapter  55  of  title 
5,  United  States  Code,  by  establishing  an 
efficient,  orderly,  and  equitable  procedure 
for  the  payment  of  pay,  allowances,  and 
differentials  in  the  event  of  an  emer- 
gency evacuation  of  employees  or  their 
dependents,  or  both,  from  or  within 
United  States  areas  for  military  reasons 
or  because  of  Imminent  danger  to  their 
lives. 

§  550.402     Applicability. 

This  subpart  applies  to  agencies  which 
exercise  the  authority  under  subchapter 
m  of  chapter  55  of  title  5,  United  States 
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Code,  and  Executive  order  to  provide  for 
payments  for  their  employees  who  are 
located  in  United  States  areas. 

§  550.403     Employee  coverage. 

This  subpart  applies  to : 

(a)  Employees  of  an  agency  who  are 
U.S.  citizens  or  who  are  UJS.  nationals; 

(b)  Employees  of  an  agency  who  are 
not  citizens  or  nationals  of  the  United 
States  but  who  were  recruited  with  a 
transportation  agreement  which  pro- 
vides return  transportation  to  the  area 
from  which  recruited ;  and 

(c)  Ahen  employees  of  an  agency  hired 
within   the   United  States. 

§  550.404     DefiniUons. 

In  this  subpart : 

(a)  "Agency"  means  an  Executive 
agency  as  defined  by  section  105  of  title 
5,  United  States  Code. 

(b)  "Employee"  means  an  employee  of 
an  agency. 

(c)  "Executive  order"  means  Execu- 
tive Order  No.  10982  issued  December  25, 
1961: 

(d)  "United  States  area"  means  the 
several  States,  the  District  of  Columbia, 
the  Commonwealth  of  Puerto  Rico,  the 
Canal  Zone,  and  any  territory  or  posses- 
sion of  the  United  States,  but  excluding 
the  Trust  Territory  of  the  Pacific 
Islands. 

§  550.405     Limitations. 

An  agency  may  not  provide  an  au- 
thority in  its  regulations  to  make  pay- 
ments under  subchapter  m  of  chapter 
55  of  title  5,  United  States  Code,  and  this 
subpart  when  evacuations  are  occasioned 
by  a  natural  disasater  within  the  48 
contiguous  States  or  the  District  of 
Columbia. 

§  55Q.406      .4pproval    of    agency    regula- 
tions. 

(a)  Advance  approval.  The  Commis- 
sion has  prescribed,  and  published  In  the 
Federal  Personnel  Manual,  agency  regu- 
lations for  adoption  by  an  agency  as  the 
regulations  authorized  by  section  5537(0) 
of  title  5,  United  States  Code,  to  be  Issued 
by  the  head  of  an  agency  to  carry  out 
sections  5522  and  5523  of  that  title. 
When  the  head  of  an  agency  proposes 
to  exercise  the  authority  given  him  under 
sections  5522  and  5523,  he  may  adopt 
these  agency  regulations  for  use  In 
United  States  areas;  or  for  use  in  spe- 
cifically designated  localities  within 
these  areas.  When  the  agency  regulations 
are  adopted  without  change  as  published 
in  the  Federal  Personnel  Manual,  regula- 
tions so  adopted  have  the  prior  approval 
of  the  Commission  as  required  by  section 
4(b)  of  the  Executive  order.  If  an  agency 
adopts  the  agency  regulations,  it  shall 
notify  the  Commission  of  the  date  of 
adoption  and  of  the  areas  in  which  the 
agency  regulations  will  be  applied. 

(b)  Request  for  prior  approval.  When 
an  agency  proposes  to  issue  regulations 
which  deviate  from  the  agency  regula- 
tions published  in  the  Federal  Persoimel 
Manual,  prior  approval  as  required  by 
section  4(b)  of  the  Executive  order  must 
b&  secured  from  the  Commission  before 
the  regulations  may  be  made  effective. 
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(c)  Revision  of  agency  regv2ations. 
When  the  Commission  revises  the  agency 
regiUations  provided  for  in  pargraph  (a) 
of  this  section,  agencies  which  have  pre- 
viously adopted  those  agency  regiilations 
shall  adopt  the  revisions  or  within  30 
days  request  approval  from  the  Commis- 
sion to  retain  the  regufations  without 
change. 

{d>  Supplemental  regulations.  When 
an  agency  has  regulations  which  have 
been  approved  under  paragraph  fa)  or 
(b>  of  this  section,  the  agency  may 
Issue  any.  supplemental  regulations  or 
instructions,  not  inconsistent  with  its 
approved  regulations,  deemed  necessary 
for  internal  operations. 

§  330.407      Payment    to    employees    of 
other  afcencies. 

The  Commission  shall  publish  In  the 
Federal  Persormel  Manual  a  list  contain- 
ing the  name  of  ea«h  agency  which  has 
approved  agency  regulations  and  the 
areas  to  which  the  approved  agency 
regulations  apply.  When  this  information 
is  published  in  the  Federal  Personnel 
Manual,  any  agency  (whether  or  not  it 
has  approved  agency  regulations)  may 
make  pa3m:ients  In  an  evacuation  situa- 
tion to  an  employee  land  his  dependents 
and  designated  representative)  of  an 
agency  which  has  approved  agency  regu- 
lations who  is  assigned  to  a  post  of  duty 
within  the  areas  covered  by  the  approved 
agency  regulations.  When  a  payment  is 
made  under  this  subpart  by  other  than 
the  employees  agency,  the  agency  mak- 
ing the  payment  shall  immediately  report 
the  amount  and  date  of  the  payment  to 
the  employee's  agency  in  order  that 
prompt  reimbursement  may  be  made. 

Subpart  E — Pay   From   More  Than 
One  Position 

AuTHORiTT :  The  provisions  of  this  Subpart 
E  issued  under   5  U.S  C.   5533. 

§  330.301      Scope. 

(a>  Applicability.  (1)  Tins  subpart 
and  section  5533  of  title  5.  United  States 
Code,  apply  in  determining  an  em- 
ployee's entitlement  to  receive  pay  from 
more  than  one  position. 

<2)  This  subpart  and  section  5533 < a) 
of  title  5.  United  States  Code,  apply  only 
to  an  employee  holding  more  than  one 
position  when  the  aggregate  number  of 
hours  worked  during  a  week  exceeds  40. 

(bi  Coverage.  This  subpart  and  sec- 
tion 5533 < a)  of  title  5.  United  States 
Code,  apply  to  each  department  and 
agency  'including  each  corporation 
owned  or  controlled  by  the  Government 
of  the  United  States  and  including  non- 
appropriated fund  instrumentalities 
under  the  jurisdiction  of  the  armed 
forces)  in  the  legislative  (except  as  pro- 
vided In  section  5533(c)  of  that  title), 
judicial,  and  executive  branches  of  the 
Crovemment  of  the  United  States  and  to 
the  government  of  the  District  of 
Columbia. 

§  530.302     DefinJUons. 

In  this  subpart: 

(a)  "Employee"  means  a  person  hold- 
ing a  position^ 
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(b)  [  "Pay"  means  pay  paid  for  services 
in  a  so^tion  but  excludes  fees  paid  on 
other  ithAn  a  time  basis. 

(c)  I  "Position"  has  the  meaning  given 
that  term  by  section  5531  of  title  5, 
United  States  Code. 

(d)j"Week"  means  the  period  of  7 
calendar  days  from  Siuiday  through 
Saturdays 

§  330^303      Exceptions  in  emergencies. 

Section  5533(a)  of  title  5,  United 
States  Code,  does  not  apply  to  pay  from 
a  position  for  services  performed  under 
emerf^ncy  conditions  relating  to  health, 
safety!  protection  of  life  or  property,  or 
natiorjajl  emergency. 

§  330.p04      General  exceptions. 

Wh^n  appropriate  authority  in  a  de- 
partmleot,  agency,  or  the  government  of 
the  District  of  Columbia,  or  person  to 
whom  he  has  delegated  the  authority, 
deterr  lines  that  personal  services  other- 
wise cannot  be  readily  obtained,  section 
5533  (£  >  of  title  5,  United  States  Code, 
does  t  ot  apply  to : 

(a>  Pay  for  part-time  or  intermittent 
emplot'ment  in  positions  for  which  the 
Comn  ission  has  established  special  mini- 
mum pay  rates  under  section  5303  of 
title  5,  United  States  Code;  or 

(b)  Pay  for  part-time  or  intermittent 
emplo  i^nlEnt  as  a  foreign  language  in- 
struct jr,'.  translator,  interpreter,  or  in 
jiny  (ther  capacity  which  requires  a 
knowl?dSe  and  use  of  one  or  more  for- 
eign languages  in  the  position  to  which 
appointed. 

§330.305      Specific  exceptions. 

Wh:nc  appropriate  authority  in  the 
depariment  or  agency  concerned,  or  in 
the  government  of  the  District  of  Colum- 
bia, o^  person  to  whom  he  has  delegated 
the  authority,  determines  that  personal 
services  otherwise  cannot  be  readily 
obtained,  section  5533(a)  of  title  5, 
Unite($  States  Code,  does  not  apply  to: 

(a)  |Pa^  for  part-time  or  intermittent 
emploi^ment  as  an  instructor  in  an  adult- 
educafion  program  provided  by  the  De- 
partment of  the  Air  Force  for  its  mili- 
tary ijiembers  and  their  dependents  in 
oversets  -areas; 

(b)  JPay  for  part-time  or  intermittent 
employment  as  a  relief  engineer  for  the 
relief  pf  a  ship's  engineering  oflScer  as- 
signed to  the  Military  Sea  Transporta- 
tion SJervice  when  his  ship  is  in  port  on 
a  weekend; 

(c»  Pay  for  part-time  or  intermittent 
employment  by  the  Department  of  Cor- 
rectiois  in  the  goverrunent  of  the  District 
of  Colombia  of  a  teacher  who  is  regularly 
employed  in  the  public  schools  of  the 
District  \jf  Columbia; 

(d)  (1}  Pay  for  part-time  or  intermit- 
tent lemplojonent  of  the  teachers, 
custcK^ial;  and  other  employees  neces- 
sary t«  keep  in  operation  and  to  conduct 
therein  appropriate  phases  of  the  recrea- 
tion program  in  the  Department  of  Rec- 
reation of  the  government  of  the  District 
of  Columbia  as  authorized  by  the  Act 
of  April  29, 1942  (56  Stat.  261) ;  and 

(2)  Pay  for  a  90-day  period  for  full- 
time,  ocupt-time,  or  intermittent  employ- 


ment of  the  referees,  lunplres,  swimming- 
pool  guards  and  attendants,  gymnasium 
and  playgroimd  supervisors,  and  other 
similar  special  employees  necessary  to 
carry  out  the  recreation  program  in  the 
Department  of  Recreation  of  the  gov- 
ernment of  the  District  of  Columbia  as 
authorized  by  the  Act  of  April  29.  1942 
(56  Stat.  261); 

(e)  Pay  for  part-time  or  intermittent 
employment  for  the  District  of  Columbia 
Armory  Board  as  needed  to  supplement 
the  regular  workforce  in  connection  with 
specific  events  held  at  the  District  of 
Columbia  Armory  or  the  District  of  Co- 
lumbia Stadium; 

(f)  Pay  for  intermittent  employment 
as  a  detention  guard  by  the  Juvenile 
Coiu-t  of  the  District  of  Columbia; 

(g)  Pay  for  part-time  or  intermittent 
employment  by  the  Department  of  the 
Navy  at  the  U.S.  Naval  Base,  Guan- 
tanamo  Bay.  Cuba; 

(h)  Pay  for  part-time  or  Intermittent 
employment  as  a  teacher  in  the  public 
schools    of    the    District    of    Columbia; 

(i»  Pay  for  employment  as  a  cafeteria 
manager  in  connection  with  the  summer 
food  programs  of  the  public  schools  of 
the  District  of  Coliunbia  of  a  person  em- 
ployed in  that  capacity  in  those  schools 
during  the  regular  school  year; 

(j)  Pay  for  employment  by  the  De- 
partment of  Transportation  in  multiple- 
designation  appointments  in  the  train 
and  engine  service  of  The  Alaska 
Railroad; 

(k)  Pay  for  intermittent  employment 
as  a  test  monitor  by  the  Commission; 

(1)  Pay  for  part-time  or  intermittent 
employment  by  the  Department  of  the 
Navy  in  connection  with  nonappropri- 
ated fund  activities  at  the  U.S.  Naval 
Station,  Midway  Island; 

(m)  Pay  for  part-time  or  intermittent 
employment  by  the  Department  of  the 
the  Navy  in  cormection  with  nonappro- 
priated fund  activities  at  the  U.S.  Naval 
Communication  Station,  Northwest  Cape, 
Australia;  or 

(n)  Pay  for  part-time  or  intermittent 
employment  as  a  counselor  in  connection 
with  summer  youth  opportunity  pro- 
grams in  the  Washington,  D.C.,  metro- 
politan area. 

§  330.306      Prior  approval. 

When  it  is  diflBcult  for  a  department, 
agency,  or  the  government  of  the  District 
of  Columbia  to  obtain  employees  because 
of  section  5533(a)  of  title  5.  United  States 
Code,  it  may  request  the  Commission  to 
approve  an  exception  from  that  section 
either  on  an  individual  basis  or  for  a 
general  employment  situation.  In  sub- 
mitting its  request  for  an  exception,  the 
department,  agency,  or  the  government 
of  the  District  of  Columbia  must  estab- 
lish to  the  satisfaction  of  the  Commis- 
sion that  personal  services  cannot 
otherwise  be  readily  obtained. 

§  330.307      Report  to  the  Commission. 

The  Commission  may  require  a  de- 
partment, agency,  or  the  goverrunent  of 
the  District  of  Columbia  to  submit  a 
periodic  report  on  its  use  of  the  excep- 
tions from  section  5533(a)  of  title  5, 
United  States  Code. 
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Subpart  F — Reduetion-in-Retired-Pay 

Provisions  of  the  Dual  Pay  Statute 

Authowtt:  The  provUlona  of  this  Subpart 
P  usued  under  5  U.S.C.  5532. 

§  530.601      Scope. 

(a)  Applicability.  This  subpart  and 
section  5532  of  title  5,  United  State  Code. 
apply  in  determining  the  entitlement  of 
a  retired  officer  of  any  regular  compo- 
nent of  the  urUformed  services  to  retired 
or  retirement  pay  when  employed  in  a 
position. 

(b)  Coverage.  This  subpart  and  sec- 
tion 5532  of  title  5,  United  States  Code, 
apply  to  each  department  and  agency 
(including  each  corporation  owned  or 
controlled  by  the  Government  of  the 
United  States  and  including  nonappro- 
priated fund  instrumentalities  under  the 
jurisdiction  of  the  Armed  Forces)  in  the 
legislative  (except  that  this  subpart  does 
not  apply  to  the  Senate,  House  of  Rep- 
resentatives, and  Office  of  the  Architect 
of  the  Capitol),  judicial,  and  executive 
branches  of  the  Goverrunent  of  the 
United  States  and  to  the  goverrunent  of 
the  District  of  Columbia. 

§  530.602     Definitions. 

In  this  subpart: 

(a)  "Position"  has  the  meaning  given 
that  term  by  section  5531  of  title  5, 
United  States  Code. 

(b)  "Uniformed  services"  means  the 
Army,  Navy,  Air  Force,  Marine  Corps, 
Coast  Guard.  Envirorunental  Science 
Services  Administration,  and  Public 
Health  Service. 

(c)  "Armed  Forces"  means  the  Army. 
NavT,  Air  Force,  Marine  Corps,  and 
Coast  Guard. 

(d)  "Officer"  means  commissioned  or 
warrant  officer. 

§  530.603      Prior  approval. 

When  a  department,  agency,  or  the 
government  of  the  District  of  Columbia 
has  special  or  emergency  employment 
needs  which  cannot  be  readily  met  be- 
cause of  the  restrictions  in  section  5532 
(b)  of  title  5,  United  States  Code,  it  may 
request  the  Commission  to  approve  an 
exception'  to  the  restrictions.  In  sub- 
mitting its  request  for  an  exception,  the 
department,  agency,  or  the  goverrunent 
of  the  District  of  Columbia  must  estab- 
lish to  the  satisfaction  of  the  Commis- 
sion that  the  employment  needs  cannot 
otherwise  be  readily  met. 

Subpart  G^Severance  Pay 

ADTHORmr :  The  provisions  of  this  Subpart 
G  issued  under  5  U.S.C.  5595,  E.O.  11257;  3 
OPR  1964-1965  Comp..  p.  357. 

§  330.701      Coverage. 

(a)  Agencies.  This  subpart  applies  to 

(1)  an  Executive  agency  as  defined  by 
section  105  of  title  5,  United  States  Code; 

(2)  the  Library  of  Congress;  (3)  the 
Government  Printing  Office;  and  (4)  the 
government  of  the  District  of  Coliunbia. 

(b)  Employees.  <1)  Except  as  provided 
by  this  paragraph  and  section  5595(a)  (2) 
of  title  5,  United  States  Code,  this  sub- 
part applies  to  each  full-time  and  part- 
time  employee  of  an  agency,  with  a  regu- 
larly prescheduled  tour  of  duty  within 
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each  administrative  workweek,  to  each 
seasonal  employee  with  a  regularly  pre- 
scheduled tour  of  duty  witliin  each  ad- 
ministrative workweek  during  the  season 
for  which  he  is  employed,  and  to  each 
hourly  employee  in  the  ix>stal  field  serv- 
ice, who  is. serving  (i)  under  a  career  or 
career-conditional  appointment  in  the 
competitive  service  or  imder  their  equiv- 
alent in  the  excepted  service;  (ii)  imder 
an  indefinite  appointment  in  the  com- 
petitive service  made  vmder  the  indefi- 
nite-appointment system  that  preceded 
the  career-conditional  appointment 
system;  (iii)  under  an  indefinite  ap- 
pointment without  time  limitation  in  the 
excepted  service;  (iv)  imder  an  overseas 
limited  appointment  without  time  lim- 
itation; (V)  as  a  status  quo  employee 
including  one  who  becomes  an  indefinite 
employee  upon  promotion,  demotion,  or 
reassignment;  (vl)  under  a  time-limited 
appointment  in  the  Foreign  Service  to 
which  the  employee  was  assigned  under 
a  statutory  authority  that  entitled  him 
to  reemployment  in  his  former  agency, 
but  whose  right  of  reemployment  has 
expired. 

(2)  This  subpart  does  not  apply  to 
an  employee  who,  at  the  time  of  separa- 
tion from  the  service,  is  offered  and  de- 
clines to  accept  an  equivalent  position 
in  his  agency  in  the  same  commuting 
area.  Including  an  agency  to  which  the 
employee  with  his  function  is  transferred 
In  a  transfer  of  functions  between  agen- 
cies. For  purposes  of  this  subparagraph, 
an  equivalent  position  is  one  of  like 
seniority,  tenure,  and  pay  other  than  a 
retained  rate. 

(3)  This  subpart  does  not  apply  to  an 
employee  in  the  government  of  the  Dis- 
trict of  Columbia  who,  at  the  time  of  sep- 
aration from  the  service,  has  fulfilled  the 
requirements  for  an  immediate  armuity 
imder  the  Policemen  and  Firemen's  Re- 
tirement and  "Disability  Amendments  of 
1957  (sees.  4-521  through  4-538.  DC. 
Code,  1967  ed.),  the  Act  for  the  Retire- 
ment of  Public  School  Teachers  in  the 
District  of  Columbia  (sees.  31-701 
through  31-745,  D.C.  Code,  1967  ed.)  or 
the  District  of  Columbia  Judges  Retire- 
ment Act  of  1964  (sec.  11-1701.  D.C.  Code, 
1967  ed). 

(4)  This  subpart  does  not  apply  to  an 
employee  who  is  offered  an  opportunity 
to  transfer  with  his  agency  or  part 
thereof  when  it  is  transferred  to  or 
merged  -with  a  non-Federal  organization, 
when  the  statute  effecting  the  transfer  or 
merger  includes  provisions  to  assure  that 
(i)  the  pay  level  of  an  employee  who 
transfers  will  not  be  reduced,  (li)  an  em- 
ployee who  transfers  will  be  regarded  as 
continuing  in  the  employ  of  the  United 
States  for  the  purposes  of  subchapter  ni 
of  chapter  83  and  chapter  87  of  title  5. 
United  States  Code,  and  (ill)  the  receiv- 
ing organization  will  deposit  currently  in 
the  Civil  Service  Retirement  and  EHsabil- 
ity  Tvnd  provided  for  in  section  8348  of 
title  5,  United  States  Code,  the  employee 
deductions  and  agency  contributions  re- 
quired by  subchapter  m  of  chapter  83  of 
title  5.  and  in  the  Employees'  Group  Life 
Insurance  Fund  provided  for  In  section 
8714  of  title  5,  UrUted  States  Code,  the 
employee  deductions  and  agency  contri- 
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butlons  required  by  chapter  87  of  title  5, 
United  States  Code. 

(5)  This  subpart  does  not  apply  to  an 
employee  of  an  agency  or  a  subdivision 
thereof  who.  when  the  agency  or  a  sub- 
division thereof  is  replaced  by  a  public 
non-Federal  organization  created  in 
whole  or  in  part  pursuant  to  an  Act  of 
Congress,  is  offered  employment  compa- 
rable to  his  employment  in  the  agency  at 
the  time  of  replacement,  or  within  90 
days  of  the  date  of  replacement  accepts 
any  employment,  with  the  successor 
public  non-Federal  organization. 

(6)  This  subpart  does  not  apply  to  an 
employee  who,  as  the  result  of  the  trans- 
fer of  the  operation  and  maintenance 
responsibilities  for  a  Federal  project  to  a 
private  organization,  is  offered  compa- 
rable employment  with  the  private  orga- 
nization or  within  90  days  of  the  date  of 
transfer  accepts  any  employment  with 
the  private  organization. 

(7)  Tills  subpart  does  not  apply  to  an 
employee  who,  at  the  time  his  activity  is 
transferred  to  a  Federal  instrumentality 
the  employees  of  wiiich  are  subject  to 
section  2105(c)  of  title  5,  United  States 
Code,  because  the  Federal  instrumen- 
tality is  supported  by  nonappropriated 
funds,  is  offered  comparable  employment 
with  the  Federal  instrumentality  or  ac-' 
cepts  any  employment  with  the  Federal 
instrumentality  within  90  days  from  the 
date  of  seE>aration. 

§  350.702      Entitlement. 

This  subpart  and  section  5595  of  title 
5,  United  States  Code,  apply  to  the  com- 
putation and  payment  of  severence  pay 
to  an  employee  who  is  involuntarily  sep- 
arated from  the  service,  not  by  removal 
for  cause  on  charges  of  misconduct,  de- 
linquency, or  inefficiency. 

§  330.703      Definition-*. 

In  this  subpart: 

(a)  "Agency"  means  an  agency  to 
which  tills  subpart  applies  under 
§  550.701(a). 

(b)  "Basic  pay"  means  the  rate  of  pay 
fixed  by  law  or  administrative  action  for 
the  position  held  by  an  employee  at  the 
time  of  separation,  including  premium 
p>ay  for  standby  duty  paid  to  an  employee 
on  an  armual  basis  under  §  550.141,  but 
excluding  other  additional  pay. 

(c)  "Employee"  means  an  employee  to 
whom  this  subpart  applies  and  includes 
the  recipient  of  severance  pay  under  sec- 
tion 5595  of  title  5,  United  States  Code, 
and  this  subpart. 

(d)  "Severance  pay  fund"  means  the 
total  severance  pay  to  which  an  employee 
Is  entitled  under  section  5595  of  title  5. 
United  States  Code. 

(e)  "Total  severance  pay"  means  the 
amount  of  severance  pay  payable  to  the 
employee  as  computed  under  section 
5595(c)   of  title-  5,  United  States  Code. 

§330.704     General  provisions. 

(a)  Payment  of  severance  pay.  (1) 
Ebccept  as  provided  in  subparagraph  (2) 
of  this  paragraph,  on  an  employee's  sep- 
aration, the  agency  shall  compute  his 
severance  pay  fund,  and  shall  pay  him 
at  the  same  pay  period  intei-vals  as  if  still 
employed  the  same  amount  as  his  basic 
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pay  for  the  pay  period  immediately 
before  separation  imtll  the  severance 
pay  fund  is  exhausted,  except  that  the 
final  payment  shall  consist  only  of  that 
portion  of  the  severance  pay  fund 
remaining. 

i2)  For  a  postal  substitute,  the  basic 
pay  for  the  pay  period  immediately 
before  separation  as  required  in  subpara- 
graph (1)  of  this  paragraph,  is  the  aver- 
age number  of  hours  in  a  pay  status  per 
pay  period  for  the  26  pay  periods  im- 
mediately before  separation,  or  80  hours, 
whichever  is  less,  times  the  hourly  rate 
of  pay  In  effect  at  the  time  of  separation. 

(b)  CoTnputation  of  severance  pay. 
(1)  In  computing  an  employee's  civilian 
service  under  section  5595(c)  of  title  5, 
United  States  Code,  the  agency  shall  in- 
clude all  service  that  is  creditable  for 
armual  leave  accrual  purposes  under  sec- 
tion 6303  of  title  5,  United  States  Code, 
except  that  military  service  shall  not  be 
counted  unless  it  interrupts  otherwise 
creditable  civilian  service.  For  the  pur- 
pose of  this  subparagraph^mllitary  serv- 
ice is  considered  to  interrupt  civilian 
service  when  an  employee  with  a  statu- 
tory restoration  right  leaves  civilian 
service  creditable  for  annual  leave  ac- 
crual rate  purposes  to  enter  military 
service,  returns  to  civilian  service  credit- 
able for  annual  leave  accrual  rate  pur- 
poses within  the  time  limit  prescribed 
for  the  exercise  of  the  restoration  right. 
'and  is  regarded  as  having  been  on  fur- 
lough or  leave  of  absence  during  the 
period  of  military  service. 

(2>  In  computing  an  employee's  total 
years  of  creditable  civilian  service  under 
subparaigraph  (1 »  of  this  paragraph,  the 
agency  shall  credit  him  with  each  full 
year  and  with  25  percent  of  a  year  for 
each  3  months  of  creditable  civUian  serv- 
ice that  exceeds  1  or  more  full  years. 

(3)  In  computing  an  employee's  years 
of  age  over  40  for  the  age  adjustment  al- 
lowance under  section  5595<c>  of  title  5, 
United  States  Code,  the  agency  shall 
credit  him  with  25  percent  of  a  year  for 
each  3  months  that  his  age  exceeds  40. 

<4>ii)  For  entitlement  to  severance 
pay  under  section  5595(a)  (2)  <il)  of  title 
5.  United  States  Code,  the  appointment 
without  time  limitation  must  be  one  of 
the  appointments  specified  in  section 
550.701  <b)  H)  and  the  termination  from 
that  appointment  must  have  resulted 
from  an  Involuntary  separation  not  by 
removal  for  cause  on  charges  of  miscon- 
duct, delinquency,  or  ihefflciency.  (11)  If 
an  employee  retains  entitlement  to  sever- 
ance pay  under  section  5595(a)  (2)  (ID  of 
that  title,  "basic  pay  at  the  rate  received 
Immediately  before  separation"  under 
section  5595 1 c)  of  that  title  is  that  basic 
rate  received  immediately  before  the 
termination  of  the  appointment  without 
time  limitation,  (ill)  An  employee  is  con- 
sidered to  be  serving  under  an  appoint- 
ment with  a  definite  time  limitation  for 
purposesof  section  5595(a)  (2)  (11)  of  that 
title,  when  (a)  he  accepts  an  appoint- 
ment without  time  limitation  in  an 
agency  which  is  scheduled  by  law  or 
Executive  order  to  be  terminated  within 
5  years  of  the  date  of  his  appointment. 
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and  (bl  fehe  scheduled  date  of  termina- 
tion fof.  the  agency  has  not  been  ex- 
tended beyond  5  years  of  the  date  of  ap- 
pointment at  the  time  of  the  employee's 
separation. 

(5)  'the  basic  pay  received  immedi- 
ately btfare  separation  for  an  employee 
who  is  in 'a  nonpay  status  at  the  time  of 
separation  is  that  basic  pay  he  would  re- 
ceive hid  be  been  in  a  pay  status  at  the 
time  ofjseparatlon. 

(c)  Req^edit  of  service.  When  an  em- 
ployee Is  reemployed  and  entitled  to  a 
recredld  of  service  under  section  5595(d) 
of  title  p,  United  States  Code,  the  agency 
which  f^employs  him  need  only  record 
the  nuihber  of  weeks  of  severance  pay 
hithert<i  received.  Should  the  employee 
become  jeoti tied  to  severance  pay  upon  a 
subsequent  separation,  the  agency  shall 
compute  his  severance  pay  fund  at  the 
time  ofjthe  subsequent  separatjpn  on  the 
basis  of^  iil  his  creditable  service  and  his 
current  age  and  shall  deduct  from  the 
number  ot  weeks  it  will  take  to  exhaust 
the  sever«nce  pay  fund,  as  recomputed 
at  the  t^e  of  his  subsequent  separation, 
the  nui|iber  of  weeks  for  which  the  em- 
ployee Previously  received  severance  pay. 

(d)  De^rmination  of  12  months  con- 
tinuoushervice.  The  requirement  of  sec- 
tion 55p5(b)  of  title  5,  United  States 
Code,  isjmet  if  the  employee  on  the  date 
of  separjalidn  has  been  on  the  rolls  of  one 
or  morej  agencies  under  one  or  more  ap- 
pointmantB  without  time  limitation,  or 
temporary, appointments  that  precede  or 
follow  Bt\i  appointment  without  time 
limitation,  without  any  break  in  service 
of  morej  than  3  calendar  days  for  at  least 
the  preaedlng  12  calendar  months. 

§  5o0.7(l5  '    Failure  to  accompany  activity. 

The  separation  of  an  employee  by  an 
agency] when  the  employee  declines  to 
accompany  his  position  when  it  is  moved 
to  another  commuting  area  because  of 
a  transfer  function  is  deemed  to  be  an 
involuniary  separation  not  by  removal 
for  cau^aen  charges  of  misconduct,  de- 
ltnqueniy,'or  InefiBciency,  for  purposes  of 
entitlement  to  severance  pay. 

§  550.7(16..'   Resignation  in  lieu  of  invol- 
untary separation. 

(a)  EKCept  as  provided  for  in  para- 
graph 'b)  of  this  section,  an  employee 
who  is  feiJarated  because  of  resignation 
is  deentea  to  have  been  Involuntarily 
separated  for  purposes  of  entitlement  to 
severan^  pay.  If  he  has  not  declined  an 
offer  OB  %n  equivalent  position  imder 
§  550.701(b)  (2),  when  he  Is  separated 
because jol  resignation  d)  after  receiving 
a  specifljc  Notice  In  writing  by  his  agency 
that  hete  to  be  Involimtarlly  separated 
not  by  ^^oval  for  cause  on  charges  of 
mlsconc^t,  delinquency,  or  inefficiency, 
(11)  aft^r-i-ecelpt  of  a  general  notice  of 
reduction- In  force  by  his  agency  which 
aiuiouncM  that  all  positions  in  his  com- 
petitive area  will  be  abolished  or  trans- 
ferred to  another  commuting  area  and 
his  resignation  is  effective  on  a  date 
which  la  not  more  than  1  year  before  the 
abolltiott  or  transfer,  and  (ill)  after  re- 
ceipt of  a  notice  by  his  agency  proposing 
to  separBte  him  for  declining  to  accom- 


pany his  position  when  it  Is  to  be  moved 
to  another  commuting  area  because  of 
a  transfer  of  function  and  when  all  posi- 
tions in  his  competitive  area  are  to  be 
abolished  or  transferred  to  another  com- 
muting area  within  a  period  of  not  more 
than  1  year. 

(b)  When  the  facts  and  circumstances 
available  to  an  agency  show  that  a  resig- 
nation under  paragraph  (a)  of  this  sec- 
tion is  unrelated  to  the  issuance  oi  one 
of  the  notices  specified  in  that  para- 
graph, separation  of  the  employee  by 
resignation  is  a  voluntary  separation 
under  section  5595  of  title  5,  United 
States  Code. 

§  550.707      Postponement    of    payments. 

(a)  When,  after  a  break  in  service  of 
more  than  3  days,  an  employee  who  is 
entitled  to  severance  pay  accepts  one  or 
more  tempwrary  appointments  of  1  year 
or  less  (including  any  authorized  tem- 
porary extensions  thereof) ,  the  agency 
which  separated  him  shall  suspend  the 
payment  of  severance  pay  for  the  dura- 
tion of  the  appointment  and  shall,  at 
the  termination  of  the  appointment,  con- 
tinue the  payment  of  the  severance  pay 
fund  as  prescribed  by  this  subpart  and 
section  5595  of  title  5,  United  States 
Code.  The  period  of  service  covered  by 
such  ah  appointment  Is  not  creditable 
for  piu-poses  of  computing  the  severance 
pay  it  interrupts. 

(b)  When,  without  a  break  or  after  a 
break  in  service  of  3  days  or  less,  an  em- 
ployee who  is  entitled  to  severance  pay 
accepts  one  or  more  temporary  part-time 
or  temporary  Intermittent  appointments 
(including  any  authorized  temporary  ex- 
tensions thereof) ,  the  agency  which 
separated  him  shall  suspend  and  then 
continue  the  payment  of  severance  pay 
exactly  as  prescribed  by  paragraph  (a) 
of  this  section. 

§  550.708      Service  with  county  commit- 
tees. 

For  purposes  of  computation,  payment, 
and  termination  of 'severance  pay  xuider 
section  5595  of  title  5.  United  States 
Code,  and  this  subpart,  service  by  per- 
sons as  employees  of  the  county  commit- 
tees established  pursuant  to  section  8(b) 
of  the  Soil  Conservation  and  Domestic 
Allotment  Act  (16  U.S.C.  590h(b) )  is 
considered  to  be  service  with  an  agency. 

Subpart  H — Back  Pay 

Authority  :  The  provisions  of  this  Subpart 
H  Issued  under  5  U.S.C.  5596. 

§  550.801      Scope. 

(a)  Coverage.  This  subpart  applies  to 
(1)  agencies  as  defined  In  §550.802(a>, 
and  (2)  employees  as  defined  In 
§  550.802(b). 

(b)  Applicability.  This  subpart  and 
section  5596  of  title  5;  United  States 
Code,  apply  to  the  computation,  pay- 
ment, and  restoration  of  pay,  allowances, 
differentials,  and  employment  benefits 
for  the  purpose  of  making  an  employee 
whole  when  the  employee,  on  the  basis  of 
an  administrative  determination  or  a 
timely  appeal,  is  foimd  to  have  luider- 
gone  an  imjustlfied  or  unwarranted  per- 
sotmel  action. 
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§  550.802     Definitions. 

In  this  subpart: 

(a)  "Agency"  means  (1)  an  Executive 
agency  (other  than  the  Tennessee  "Valley 
Authority)  as  defined  by  section  105  of 
title  5,  United  States  Code;  (2)  the  Ad- 
ministrative Office  of  the  U.S.  Courts;  (3) 
the  Library  of  Congress;  (4)  the  Ciovem- 
ment  Printhig  Office;  and  (5)  the  gov- 
ernment of  the  District  of  Columbia. 

(b)  "Employee"  means  an  employee  of 
an  agency,  including  a  former  employee. 

§  550.803     Determining  entitlement. 

(a)  The  requirement  for  an  adminis- 
trative determination  referred  to  In  the 
phrase  "on  the  basis  of  an  administra- 
tive determination  or  a  timely  appeal" 
in  section  5596  of  title  5,  United  States 
Code,  is  met  when  an  appropriate  au- 
thority in  an  agency  makes  a  decision  on 
its  own  Initiative  In  a  case  Involving  an 
unjustified  or  unwarranted  personnel 
action.  The  decision  may  be  oral  but  shall 
be  confirmed  In  writing. 

(b)  The  requirement  for  a  timely  ap- 
peal referred  to  in  the  phrase  "on  the 
basis  of  an  administrative  determination 
or  a  timely  appeal"  in  section  5596  of 
title  5,  United  States  Code,  Is  met  when 
an  employee  or  his  authorized  represen- 
tative Initiates  an  appeal  under  an  ap- 
peals system  or  procedure  established 
by  law.  Executive  order,  or  regulation 
and  that  appeal  is  accepted  as  timely 
filed  by  the  Government  authority  ad- 
ministering the  appeals  system  or  pro- 
cedure concerned. 

(c)  The  appropriate  authority  re- 
ferred to  in  section  5596  of  title  5,  United 
States  Code,  and  this  subpart  is  the 
agency,  office  or  official  in  an  agency,  or 
court  authorized  under  applicable  law 
or  regulation  to  correct,  or  to  direct  the 
correction  of,  the  unjustified  or  unwar- 
ranted persormel  action. 

(d)  To  be  unjustified  or  unwarranted, 
a  personnel  action  must  be  determined  to 
be  Improper  or  erroneous  on  the  basis 
of  either  substantive  or  procedural  de- 
fects after  consideration  of  the  equitable, 
legal,  and  procedural  elements  Involved 
in  the  personnel  action. 

(e)  A  personnel  action  referred  to  in 
section  5596  of  title  5,  United  States  Code, 
and  this  subpart  is  any  action  by  an  au- 
thorized official  of  an  agency  which  re- 
sults in  the  withdrawal  or  reduction  of 
all  or  any  part  of  the  pay  allowances,  or 
differentials  of  an  employee  and  In- 
cludes, but  Is  not  limited  to.  separations 
for  any  reason  (including  retirement), 
suspensions,  furloughs  without  pay,  de- 
motions, reductions  in  pay,  and  periods 
of  enforced  paid  leave  whether  or  not 
connected  with  an  adverse  action  cov- 
ered by  Part  752  of  this  chapter. 

§  550.804     Corrective  action. 

(a)  When  an  appropriate  authority 
corrects  an  unjustified  or  unwarranted 
personnel  action,  the  agency  shall  recom- 
pute for  the  period  covered  by  the  cor- 
rective action  the  pay,  allowances, 
differentials,  and  leave  account  (limiting 
the  accumulation  to  the  maximimi  pre- 
scribed by  law  or  regulation  for  the  em- 
ployee) of  the  employee  as  if  the  imjustl- 
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fled  or  \mwarranted  personnel  action 
had  not  occurred  and  the  employee  shall 
be  deemed  for  all  purposes  to  have  ren- 
dered service  In  the  agency  for  the 
period  covered  by  the  corrective  action. 
In  making  Its  computation  under  this 
paragraph,  an  agency  shall  not  include 
as  allowances  any  amount  which  repre- 
sents reimbursement  for  expenses  ^^ch 
would  have  been  incurred  by  an  employee 
In  the  performance  of  his  job  If  the  im- 
justified  or  unwarranted  personnel  action 
had  not  occurred  but  which  were  not 
Incurred  because  of  the  imjustified  or 
imwarranted  personnel  action  but  shall 
Include  other  allowances  which  are  a 
form  of  remuneration  to  the  employee 
for  services  that  otherwise  would  have 
been  rendered  in  the  job. 

(b)  In  recomputing  the  pay,  allow- 
ances, differentials,  and  leave  account  of 
an  employee  under  paragraph  (a)  of  this 
section,  the  agency  shall  include  the 
following: 

(1)  Premium  pay  which  the  employee 
would  have  received  had  It  not  been  for 
the  unjustified  or  unwarranted  personnel 
action; 

(2)  Changes  In  pay  rates  by  reason  of 
wage  surveys,  administrative  action,  law, 
or  other  changes  of  general  application; 

(3)  Changes  in  allowance  or  differen- 
tl&l  r&t£S  * 

(4)  Withln-grade  or  step  increases  or 
pther  periodic  hicreases  which  would 
otherwise  have  become  due; 

(5)  Changes  In  pay  caused  by  changes 
in  assigned  working  shifts; 

(6)  Changes  in  the  employee's  leave 
earning  rate;  and 

(7)  Any  other  changes  which  would 
affect  the  amount  of  pay,  allowances, 
differentials  or  leave  which  the  employee 
would  have  earned  had  It  not  been  for 
the  unjustified  or  unwarranted  person- 
nel action. 

(c)  Subject  to  the  provisions  of  para- 
graph (d)  of  this  section,  the  period  for 
which  recomputatlon  Is  required  under 
paragraph  (a)  of  this  section  Is  the  pe- 
riod covered  by  the  unjustified  or  un- 
warranted personnel  action  which  Is 
corrected  and  may  not  extend  (1)  be- 
yond the  date  of  the  employee's  death,  or 
(2)  beyond  the  date  on  which  the  em- 
ployee was  properly  separated  from  the 
rolls  of  his  agency  such  as  by  resig- 
nation, retirement,  removal,  reduction  In 
force,  expiration  of  appointment,  or 
transfer  to  another  agency,  when  the 
employee  continued  on  the  rolls  of  the 
agency  beyond  the  date  on  which  the 
unjustified  or  unwarranted  personnel 
action  was  taken  and  the  separation 
would  have  been  effected  even  though 
the  unjustified  or  unwarranted  person- 
nel action  had  not  been  taken. 

(d)  In  computing  the  amount  of  back 
pay  under  this  section  and  section  5596 
of  title  5,  United  States  Code,  the  agency 
may  not  (1)  Include  any  period  during 
which  the  employee  was  not  ready  and 
able  to  perform  his  job  because  of  Inca- 
pacitating Illness,  except  that  the  agency 
shall  grant  upon  the  request  of  the  em- 
ployee any  sick  or  annual  leave  to  his 
credit  to  cover  the  period  of  Incapacity 
by  reason  of  Illness,  or  (2)  Include  any 
period  during  which  the  employee  was 
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imavallable  for  the  performance  of  his 
job  and  his  unavailability  was  not  related 
to,  or  caused  by.  the  unjustified  or  un- 
warranted persormel  action. 

(e)  In  computing  the  amount  of  back 
pay  due  an  employee  under  this  section 
and  section  5596  of  title  5,  United  States 
Code,  the  agency  shall  deduct  the 
amounts  earned  by  the  employee  from 
other  employment  during  the  period 
covered  by  the  corrected  personnel 
action.  The  agency  shall  include  as  other 
employment  only  that  emplojmaent  en- 
gaged In  by  the  employee  to  take  the 
place  of  the  employment  from  which  the 
employee  was  separated  by  the  unjusti- 
fied or  unwarranted  persormel  action. 

(f)  In  computing  the  amoimt  of  back 
pay  due  an  employee  under  this  section 
and  section  5596(b)  of  title  5,  United 
States  Code.  If  the  employee  has  been 
restored  within  1  year  after  his  erroneous 
separation,  the  agency  may  not  delete 
any  i>erlod  from  computation  on  the 
basis  that  the  employee  was  under  obli- 
gation to  make  an  effort  to  secure  other 
employment  during  the  period  covered 
by  the  unjustified  or  unwarranted  per- 
sonnel action. 

Subpart  I — Pay  for  Irregular  or  Inter- 
mittent Duty  Involving  Physical 
Hardship  or  Hazard 

Attthoritt:  The  provisions  of  this  Sub- 
part I  Issued  under  5  U.S.C.  5545(d) ,  5548(b) . 


§  550.901      Purpose. 

This  subpart  prescribes  the  regulations 
required  by  sections  5545(d)  and  5548 
(b)  of  title  5,  United  States  Code,  for  the 
payment  of  differentials  for  irregular  or 
Intermittent  duty  Involving  imusual 
physical  hardship  or  hazard  to  em- 
ployees. 

§  550.902     Definitions. 

In  this  subpart: 

(a)  "Agency"  means  an  agency  as  de- 
fined in  section  5102(a)  of  title  5,  United 
States  Code. 

(b)  "Duty  Involving  physical  hard- 
ship" means  a  duty  which  may  not  In 
itself  be  hazardous  but  which  causes  ex- 
treme physical  discomfort  or  distress  and 
which  is  not  adequately  alleviated  by 
protective  or  mechanical  devices,  such  as 
a  duty  requiring  exposure  to  extreme 
temperatures  for  a  long  period  of  time; 
a  duty  Involving  arduous  physical  ex- 
ertion, such  as  a  duty  which  must  be  per- 
formed In  cramped  conditions;  a  duty 
involving  exposure  to  fumes,  dust,  or 
noise  which  causes  nausea,  skin,  eye,  ear, 
or  nose  irritation. 

(c)  "Employee"  means  an  employee  of 
an  agency  who  is  covered  by  chapter  51 
of  title  5,  United  States  Code. 

(d)  "Hazardous  duty"  means  a  duty 
performed  imder  circumstances  In  which 
an  accident  could  result  In  serious  in- 
jury or  death,  such  as  a  duty  performed 
cm  a  high  structure  where  protective 
facilities  are  not  used,  or  on  an  open 
structure  where  adverse  conditions  such 
as  darkness,  lightning,  steady  rain,  or 
high  wind  velocity  exist. 

(e)  "Hazard  pay  differential"  means 
additional  pay  for  the  performance  of  Ir- 
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regiilar  or  Intermittent  hazardous  duty 
or  duty  Involving  physical  hardship. 

§  530.903      Establishment  of  hazard  pay 
difTerentials. 

<a)  A  schedule  of  hazard  pay  differ- 
entials, the  hazardous  duties  or  duties 
Involving  physical  hardship  for  which 
they  are  payable,  and  the  period  during 
which  they  are  payable  Is  set  out  as  Ap- 
pendix A  to  this  subpart  and  incorpo- 
rated In  and  made  a  part  of  this  section. 

(b)  Amendments  to  Appendix  A  may 
be  made  by  the  Commission  on  its  own 
motion  or  at  the  request  of  an  agency. 
An  agency  shall  submit  with  its  request 
for  an  amendment  of  the  appendix  In- 
formation about  the  hazardous  duty  or 
duty  involving  physical  hardship  show- 
ing (1)  the  nature  of  the  duty,  (2)  the 
degree  to  which  the  employee  is  exposed 
to  hazard  or  physical  hardship,  (3)  the 
length  of  time  during  which  the  duty 
will  continue  to  exist  and  (4)  the  degree 
to  which  control  may  be  exercised  over 
the  physlcsil  hardship  or  hazard,  and 
may  recommend  the  rate  of  hazard  pay 
differential  to  be  established. 

§  550.904^    Authorization   of  hazard   pay 
difTerential. 

(a^  An  agency  shall  pay  the  hazard 
pay  differential  listed  in  Appendix  A  to 
an  employee  who  Is  assigned  to  arid  per- 
forms any  of  the  duties  listed  in  the  Ap- 
pendix, except  when  the  duty  (1>  is  an 
Inherent  part  of  his  position,  '2)  has 
been  taken  into  account  in  the  classifica- 
tion of  his  position  or  (3)  is  regularly 
assigned  to  him. 

(b)  The  Commission  may  direct  pay- 
ment of  a  hazard  pay  differential  tfl 
situations  where  the  differential  Is  not 
payable  under  paragraph  (a)  of  this  sec- 
tion, when  It  finds  that  the  circum- 
stances are  so  unusual  that  a  hazard  pay 
differential  Is  equitably  justified  and  the 
duties  have  not  been  taken  into  accoimt 
In  the  classification  of  the  position. 

§  550.905      Payment  of  hazard  pay  dif- 
ferential. 

When  an  employee  performs  duty  for 
which  hazard  pay  differential  is  author- 
ized, the  agency  shall  pay  him  the 
hazard  differential  for  the  hours  In  a 
pay  status  on  the  day  (calendar  day  or, 
to  avoid  problems  involving  uncommon 
tours  of  duty,  and  when  designated  by 
the  agency,  a  24-hour  period)  on  which 
the  duty  is  performed.  For  purposes  of 
this  section  hours  in  a  pay  status  for 
work  performed  daring  a  continuous 
period  extending  over  2  days  shall  be 
considered  to  have  been  performed  on 
the  day  on  which  the  work  began  and 
allowable  differential  shall  be  charged 
to  that  day. 

§  550.906     Termination    of    hazard    pay 
differential. 

An  agency  shaU  discontinue  payment 
of  hazard  pay  differential  to  an  employee 
when  one  or  more  of  the  conditions 
requisite  for  such  payment  ceas^  to  eadst 
in  his  case. 


tULES  AND  REGULATIONS 

§  550(907      Relationship  to  additional  pay 
]  Myable  under  other  statutes. 

HaJard  pay  differential  is  in  addition 
to  an; '  additional  pay  or  allowances  pay- 


AppEin>ix  A 

S^^DCi*  1  Of  Pay  DtrrKKEKTiALS  Aothorizid  fob  Ibrcoxtlas  OB  iNTiRMnTMi  HAZABDOca  Duty 

Uni>eb  Subpabt  I 

HAZARD  fat  DimRSNTIAL,  Of  PART  &S0  PAT  ADKDnBTRATION  (GENXBAL) 


Wirk. 


base 
If  the 
able 
advetai 
hlifh 
Fifing 
or 


h»el, 


(2)  Fll; 

(sucli 

load  ' 
(3) 

(such 
(4)  "   _ 

flight 
(51 

iinder 

enco' 
(6)  Low 

in 

over 
(71 

flUht 

weigh 


WorklDf!  on  any  structore  of  at  least  SO  feet  above  the 

ground,  deck,  floor,  roof,  etc.,  under  open  conditions, 

tnicturc  Is  unstable  or  If  scaffolding  guards  or  other  sult- 

^^tective  facilities  are  not  used,  or  if  performed  under 

conditions  such  as  darkness,  lightning,  steady  rain,  or 

id  velocity. 

.   1  Participating  in  (1)  test  flights  of  a  new  or  repaired  aircraft 

m0<  llfie.1  aircraft  when  tlie  modlficatloD  may  auect  the  flight 

characteristics  of  the  aircraft. 

to  test  performance  of  aircraft  under  adverse  conditions 
B  in  low  altitude  or  severe  weather  conditions,  marlmnm 
IL  alts  or  overload). 
Flights  delitierately  imdertakan  in  extreme  weather  conditions 

flying  into  a  hurricane  to  secure  weather  data); 
FligSts  to  deliver  aircraft  which  has  been  prepared  for  one  time 

'  rlthout  being  test  flown  prior  to  delivery  flight; 
Fllgl  is  lor  pilot  proficiency  training  in  aircraft  new  to  the  pilot 
ilruulated  emergency  conditions  which  parallel  conditions 
ul  iered  in  performing  flight  tests;  and. 

level  flights  in  small  aircraft  at  altitudeof  500  feet  and  under 
day  Ight  and  1000  leet  and  under  at  night  when  the  flights  are 
niDuntainous  terrain. 

gravity  flight  testing  in  an  aircraft  flying  a  parabolic 
ath  and  providing  a  testing  environment  ranging  from 
ess  up  ttirough  +2  gravity  conditions. 


Rediced 


able  imder  other  statutes.  It  shall  not 
be  considered  part  of  the  employee's  rate 
of  basic  pay  in  computing  additional  pay 
or  allowances  payable  imder  other 
statutes. 


Irregular  or  intermittent  duty 


Exportir  <  to  kazttrdotu  tceather  or  terrain.  (1)  When  working  on  clISs, 
narrov  ledges,  or  near  vertical  mountainous  slopes  where  a  loss 
of  footl  ag  would  result  in  serious  Injury  or  death,  or  when  working 
In  area  I  where  tber;  is  danger  of  rock  falls  or  avalanches. 

(2)  Wh«(  (  travel  over  secondary  or  unimproved  roads  to  Isolated 
mouBl  lln  top  installations  is  required  at  night,  or  under  adverse 
weathi  T  conditions  (such  as  snow,  rain,  or  fog)  which  limits 
visibll  ty  to  less  than  100  feet,  when  there  is  danger  of  rock,  mud, 
or  sno'  t  slides. 

(3)  Whe  I  travel  In  the  wintertime,  either  on  foot  or  by  means  of 
vebieli  ,  over  secondary  or  unimproved  roads  or  snow  trails,  in 
sparse  y  settled  or  isolated  areas  to  Isolated  installations  is  re- 
quired when  there  is  danper  of  avalanches,  or  during  "whiteout" 
phend  nenon  which  limits  visibility  to  less  than  10  feet. 

(4)  Whe  1  work  or  travel  in  sparsely  settled  or  is^  lated  areas  results  In 
eipoM  re  to  temperatures  and/or  wind  velocity  shown  to  be  of 
consW  irable  danger,  or  very  great  danger,  on  the  windchill  chart 
(App<  adix  A-1),  and  shelter  (other  than  temporary  shelter)  or 
assisti  nee  is  not  readily  available. 

Wort  W  fue  ttorage  tankt.  When  inspecting,  cleaning  or  repairing 
fuel  si  irage  tanks  where  there  is  no  ready  access  to  an  exit,  under 
condil  Ions  requiring  a  lireathmg  apparatus  because  all  or  part  of 
the  ot  rgen  in  the  atmosphere  has  been  displaced  by  toxic  vapors 
or  gu ,  and  Sailnre  of  the  breathing  apparatus  would  result  in 
serton  '<  Injury  or  death  within  the  time  required  to  leave  the  tank. 

Undent  iter  iuty.  (1)  Duty  alioard  a  submarine  when  it  submerges 

(2)  PaH  lcif)ating  in  exploratory  trip  under  the  polar  Ice  caps  when 
the  so  Smarlne  Is  submerged  beneath  the  ice; 

(3)  Offi(  lal  duty  aboard  a  Deep  Research  Vehicle  when  It  sub- 
merge I; 

(4)  [  VM  erved] 

(5)  ¥aX\  cipating  as  a  test  subject  imderwater  in  a  mock-up  com- 
poneti  .  undergoing  an  underwater  space  simulation  study,  as  a 
techni  !ian  assembling  underwater  mock-up  components,  or  as  an 
undejr  rater  otwerver  to  an  underwater  space  simulation  study. 

FirefinK  'ng.  Participating  as  emergency  member  of  a  firefighting 
erew'l  l  flgbting  flres  o(  Government  equipment.  Installations,  or 
baildi  igs. 

M'ork  fn  ipen  treneht).  Work  in  an  open  trench  15  feet  or  more  deep 
until  1  froper  shoring  ha.s  been  installed. 

EzpoMli  r  to  kazardotn  agmu.  Work  with,  or  In  close  proximity  to. 
(1)  ax  Jlosive  or  incendiary  materials  which  are  unstable  and 
highh  sensitive; 

O)  Tot  e  chemical  materials  when  there  Is  a  possibility  of  leakage 
or  spll  *Ke; 

(3)  Mat  frials  of  micro-organic  nature  which  when  Introduced  Into 
the  N  dy  are  likely  to  cause  serious  disease  or  fatality  and  for 
wfalob  protective  devices  do  not  allord  complete  protection. 

Land  iii  pad  or  pad  ahort  of  rpau  veticU.  Actual  participation  In 
deanv  Ing  and  saflng  explosive  ordilanoe,  toxic  propellant  and 
hlgb't  ressnre  vessels  on  vehicles  that  have  land  Impacted  or  on 
vehicl  e  on  the  launch  pad  that  have  reached  a  point  In  the 
coonti  lown  where  no  remote  means  are  available  for  returning 
tbe  *c  licie  to  a  safe  conditioa. 

BkatuUt  i  aUttudt  chamber  tubjecUlobtervet.  Participating  hi 
stmoli  ted  attitude  studies  ranging  from  18,000  to  150,000  feet 
attbarias  sabiect  or  as  observer  exposed  to  tbe  same  condltlou 
» tHsinbieet. 

Centrifme  3iihjtctt.  Actually  participating  as  subject  hi  centrifuge 
studM  hivolTlng  a  eombtaiatlon  of  reduced  atmospheric  prenors 
uid  saVBted  O  lanes  above  the  level  of  5  G's. 

Fijiii  iiwiiftit  tetidtatf/rccsKrv  equipment  test*.  Participating  tn 
tests  if  expertmental  or  prototype  landing  and  reeorery  eqaliy 
ment  V^iere  peooonel  are  rsqalred  to  se"ve  as  test  snhtaeti  in 
being  dropped  Into  the  sea  or  laboratory  tanks. 


Rate  of 
hazard  pay 
differential 


Percent 


25 

25 

26 

25 
2S 
2S 

2S 

25 

2S 

25 

25 

25 

25 


Duration 
payable 


Indefinite... 


....do 

....do 

do 

. do. 

.....do 

do 

Indefinite. 

do. 

do 

do 


....do 


.do_ 


25 
25 

do. 

do. 

25 

do. 

25 

do. 

25 

do. 

25 

do. 

28 

do. 

25 

do. 

38 

do. 

25 

do. 

do_ 

*>_ 

do_ 


Effective  date 


First  pay  period 

beginning 
after  Janu- 
ary 15,  1967. 


Do. 

Do. 

Do. 
Do. 
Do. 


Do. 


First  pay  period 
beginning 
after  Decem- 
ber 30,  19fi7. 

First  pay  period 
beginning  after 
June  20,  1M7. 

Do. 


Do. 


Do. 


Da 


Do. 
Do. 

Do. 
Do. 

Do. 

Do. 
Do; 

Do; 
Do; 

Do; 


Do; 

Do. 
Do; 
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PART  591— ALLOWANCES  AND  Dlf> 
FERENT1ALS  PAYABLE  IN  NON- 
FOREIGN  AREAS 


691.101 


Subpart  A — IMInitffliM 

Deflaltlona. 


Subpart   B— CrtobRtlmanl  aad   MoMwiMiw  al 
Altewoncm  and  Diff«f»wHoh 


59 1 .30 1  Area*  covered. 

691.302  Places   and   rates   at   wtilch   allow- 

ances shall  be  paid. 

591.203  Places  and  tates  at  which  differen- 
tials shall  be  paid. 

591.304  Establishment  of  rates  for  addi- 
tional places. 

501.205  Periodic  review. 

691.206  Deductions  from  allowance*. 

Subpart  C — AganciM  and  Employ**!  Aff*ct«d 

691301  Agencies  and  employees  covered. 

691302  Exclusion  of  certain  employees. 

691.303  Eligibility  for  dlflerentlal. 

691.304  Coordination     of     allowances     and 

differentials. 

Subpart  D — Paymanl  of  Allowanctt  and 
Differ  MiNals 

691.401  Payment  of  allowances  and  differ- 
entials. 

Atjthoritt:  The  provisions  of  this  Part  591 
Issued  under  5  U.S.C.  6941.  sec.  202,  B.O. 
10000;  3  CPR,  194»-1948  Comp.,  p.  794,  E.O. 
10636;   3  CFR,   1954-1958  Comp  ,  p.  268. 

Sabport  A — Definitions 
§  591.101      Definitions. 

In  this  part: 

fa>  "Date  of  arrival"  means  the  be- 
ginning of  business  on  the  workday  of 
the  employee's  arrival  at  the  post,  or 
other  place  designated.  When  the  em- 
ployee's arrival  is  on  a  nonworkday, 
"date  of  arrival"  means  the  beginning 
of  business  on  the  first  workday  following 
arrival. 

(b)  "Date  of  departure"  means  the 
close  of  business  on  the  workday  of  the 
employee's  departure  from  the  post  or 
other  place  designated.  When  the  em- 
ployee's departure  is  on  a  nonworkday, 
"date  of  departure"  means  the  close  of 
business  on  the  last  workday  preceding 
departure. 

<c)  "Day  or  calendar  day"  means  any 
day  of  the  year.  Fractional  days  are 
considered  whole  days. 

(d)  "Detail"  means  the  temporary  as- 
signment or  temporary  duty  of  an  em- 
ployee away  from  his  post  of  regular 
assignment.  Including  all  periods  of  leave 
while  serving  at  the  post  of  detail. 

(e)  "Non-foreign  allowance"  or  "al- 
lowance" means  a  cost-of-living  allow- 
ance passable  under  section  5941  of  title 
5,  United  States  Code,  at  a  post  In  a  non- 
foreign  area  where  living  costs  are  sub- 
stantially higher  than  In  the  District  of 
Columbia. 

ff)  "Non-foreign  area"  means  the 
States  of  Alaska  and  Hawaii,  the  Com- 
monwealth of  Puerto  Rico,  territories  and 
possessions  of  the  United  States,  and 
such  additional  areas  located  outside  the 
continental  United  States  as  the  Secre- 
tary of  State  shall  designate  as  being 
within  the  scope  of  Part  n  of  Executive 
Order  10000,  as  amended. 

(g)  "Non-foreign  differential"  or  "dif- 
ferential" means  an  allowance  iiaysble 


enf  t( 


fts 


9) 

sttfpoeti 

in^ 

grsi^hli 
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uuidEr  section  5941  of  title  5,  United 
SUll  es  Code,  at  a  post  in  a  nonforeign 
arM  when  conditions  of  environment 
diC^  substai^tially  from  conditions  of 
ocoment  in  the  States  and  warrant 
layment  as  a  recruitment  incentive. 
"On  assignment"  or  "on  transfer" 
of  diAy  means  ofBcially  occupy- 
a  position  located  at  the  post,  geo- 
ically  and  organizationally,  and 
having  oCBdal  headquarters  at  the  post 
for-  travel  and  other  administrative 
pujrioses. 

9  •  "Rate  of  basic  pay"  means  the  rate 
of  t  ay  fixed  by  statute  for  the  position 
hefi  "by  an  individual,  before  any  deduc- 
tion I  and  exclusive  of  additional  pay  of 
any,  kind,  such  as  overtime  pay,  night 
difi  rentlal,  extra  pay  for  work  on  holi- 
day .  or  allowances  and  differentials. 

Su^  >art  B — Establishment  and 
f  aintenance  of  Allowances  and 
E  ifFerentials 

§^1.201      Areas  coveretL 

T  le  following  areas  are  subject  to  this 
pafi: 

AJnska  (Including  all  the  Aleutian  Islands 
eafitfof  longitude  167  degrees  east  of  Green- 
wlcl ). 

yttlerlcan  Samoa  (Including  the  island  of 
Tun  ha,  the  Manua  Islands,  and  all  other 
Islaj  lis  of  the  Samoan  group  east  of  longitude 
17tfegre€s  west  of  Greenwich,  together  with 
Swi(pis  Island). 

iton  and  Enderbury  Islands, 
lonwealth  of  Puerto  Rico. 


lU  (Including  Ocean  or  Kure  Island). 
rland.  Baker,  and  Jarvls  Islands, 
ston  or  Comwallls  Island,  and  Sand 
IslaMtd. 

Kl&gman  Reef. 

MUtway  Islands. 

N^assa  Island. 

Pokhyra  Island. 

SDUi  Islands. 

Vb  gin  Islands  of  the  United  States. 

Wike  Island. 

AH  f  small  guano  islands,  rocks,  or  keys 
v^ilC  I,  In  pursuance  of  action  taken  under 
the  '  Ust  of  Congress,  August  18,  1856,  are 
conX  dered  as  appertaining  to  the  United 
States. 

AUjr  other  Islands  to  which  the  United 
Stat4  ■  Oovemment  reserves  claim,  such  as 
Chrl^  ticas  Island. 

§  59^.202      Places  and  rates  al  which  al- 
Jlowances  shall  be  paid. 

in  -accordance  with  section  5941  of 
title],  5,  United  States  Code,  and  sec- 
tlorilSOS  of  Executive  Order  10000,  as 
amebded,  and  In  consideration  of  rela- 
tive ponsumer  price  levels  in  the  area  and 
|»e  District  of  Columbia,  and  differ- 
I  in  goods  and  services  available  and 
lanner  of  living  of  persons  employed 
^e  area  concerned  in  positions  com- 
le  to  those  erf  U5.  employees  in  the 
arefl^  allowsmces  are  established  at  the 
follcpjnng  places  and  rates: 

AllLka  (Including  all  the  Aleutian  Islands 
east^  longitude  167  degrees  east  of  Green- 
25  percent  of  rate  of  basic  pay. 
lonwealtb  at  Puerto  Rico:  6  percent 
I  of  basic  pay. 

(excluding  Ocean  or  Kure  Island) : 
It  of  rate  of  basic  pay. 
Islands  of  the  United  States:  6  per- 
centkS  rate  of  basic  pay. 


FEDERAL  REGISTEI. 


§  591.203     Places  and  rates  at  which  dif. 
ferentials  shall  be  paid. 

In  accordance  with  section  5941  of 
title  5,  United  States  Code,  and  section 
202  of  Executive  Order  10000,  as  amend- 
ed, and  based  on  (a)  extraordinarily  dif- 
ficult living  conditions,  (b)  excessive 
physical  hardship,  or  (c)  notably  im- 
healthful  conditions,  differentials  are  es- 
tablished at  the  following  places  and 
rates: 

American  Samoa  (including  the  island  of 
Tutulla,  the  Manua  Islands,  and  all  other 
Islands  of  the  Samoan  group  east  of  longi- 
tude 171  degrees  west  of  Greenwich,  together 
with  Swains  Island) :  25  percent  of  rate  of 
basic  pay. 

Canton  Island:  26  percent  of  rate  of  basic 
pay. 

Christmas  Island:  25  percent  of  rate  of 
basic  pay. 

Guam:  25  percent  of  rate  of  basic  pay. 

Johnston  or  Comwallls  Island,  and  Sand 
Island:  25  percent  of  rate  of  basic  pay. 

Midway  Islands:  25  percent  of  rate  of  basic 
pay. 

Swan  Islands:  25  percent  of  rate  of  basic 
pay. 

Wake  Island:  25  percent  of  rate  of  basic 
pay. 

§  591.204     Establishment  of  rates  for  ad- 
ditional places. 

The  department  or  agency  concerned 
shall  submit  to  the  Commission  in  writ- 
ing requests  for  the  establishment  of 
rates  of  allowances  or  differentials  for 
places  for  which  they  have  not  been  es- 
tablished by  this  subpart. 

§  S91.205     Periodic  revioiv. 

The  Commission  shall  review  from 
time  to  time,  but  at  least  annually,  the 
places  designated,  the  rates  fixed,  and  the 
regulations  in  this  part,  which  are  pre- 
scribed for  pasrment  of  allowances  and 
differentials,  with  a  view  to  making  those 
changes  therein  as  will  Insure  that  pay- 
ment thereof  shall  continue  only  during 
the  continuance  of  conditions  justifying 
.  payment  of  allowances  and  differentials, 
and  shall  not  in  any  instance  exceed  the 
amount  justified. 

§  591.206     Deductions  from  allowances. 

In  accordance  with  the  provisions  of 
section  205(b)(2)  of  Executive  Order 
10000,  as  amended,  deductions  from 
allowances  of  the  following  classes  of 
employees  shall  be  made  at  the  following 
places  and  rates:  None. 

Subpart  C — Agencies  and  Employees 
Affected 

§  591.301     Agencies  and  employees  cov- 
ered. 

(a)  In  accordance  with  section  5941  of 
title  5.  United  States  Code,  Part  n  of 
Executive  Order  10000,  as  amended, 
and  this  part,  each  executive  depart- 
ment. Independent  establishment,  and 
wholly  owned  Government  corporation 
shall  pay  (1)  an  allowance  to  each  of  its 
employees  whose  rate  of  basic  pay  is 
fixed  by  statute,  who  is  located  at  a  place 
for  which  an  allowance  has  been  estab- 
lished, and  who  is  otherwise  eligible  to 
receive  allowance  payments;  and  (2)  a 
differential  to  each  of  Its  employees 
whose  rate  of  basic  pay  is  fixed  by  statute. 
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who  is  located  at  a  place  for  which  a  dif- 
ferential has  been  established,  and  who 
is  otherwise  eligible  to  receive  differen- 
tial payments. 

(b»  Section  5941  of  title  5,  United 
States  Code,  Part  n  of  Executive  Or- 
der 10000.  as  amended,  and  this  part 
apply  to  employees  of  the  United  States 
whose  rates  of  basic  pay  are  fixed  by 
statute. 

§591.302     Exclusion  of  certain  employ- 
ees. 

(a)  Section  5941  of  title  5.  United 
States  Code.  Part  n  of  Executive  Or- 
der 10000.  as  amended,  and  this  part  do 
not  apply  to  employees  In  the  Panama 
Canal  Zone  whose  rates  of  basic  pay 
are  fixed  by  statute,  or  to  any  other 
groups  of  employees  for  whom  allow- 
ances and  differentials  for  service  out- 
side the  continental  United  States  or  in 
Alaska  are  otherwise  specifically  author- 
ized by  statute. 

(b)  Governors  of  territories.  A  de- 
partment or  agency  shall  not  pay  an  al- 
lowance or  differential  to  a  governor  of 
a  territory  In  a  nonforeign  area,  except 
that  on  the  specific  request  of  the  de- 
partment or  agency  concerned,  the  Com- 
mission may  authorize  the  payment  of  a 
differential  to  a  governor  whose  pay  is 
fixed  under  chapter  51  and  subchapter 
m  of  chapter  53  of  title  5,  United  States 
Code,  if  he  is  otherwise  eligible  to  receive 
a  differential  and  the  Commission  de- 
termines that  payment  is  warranted  in 
the  circumstances. 

§  591.303     Eligibility  for  differential. 

(a)  The  department  or  agency  con- 
cerned shall  determine  eligibility  to  re- 
ceive a  differential  of  any  person  not 
Included  in  a  class  enumerated  in  para- 
graph (c)  of  this  section  In  accordance 
with  paragrraph  (b)  of  this  section. 

(b)  In  order  for  an  employee  to  be 
eligible  to  receive  a  differential,  (1)  he 
shall  be  a  citizen  or  nationsJ  of  the 
United  States;  (2)  his  residence  in  the 
area  to  which  the  differential  applies,  at 
the  time  of  receipt  thereof,  shall  be  fairly 
attributable  to  his  employment  by  the 
United  States;  and  (3)  his  residence  In 
the  area  over  an  appropriate  prior  pe- 
riod of  time  must  not  be  fairly  attribut- 
able to  reasons  other  than  employment 
by  the  United  States  or  by  United  States 
firms,  interests,  or  orgEinlzatlons. 

(c)  Subject  to  paragraph  (b)  of  this 
section,  the  classes  of  persons  eligible  to 
receive  differentials  Include  but  are  not 
limited  to: 

(1)  Persons  recruited  or  transferred 
from  outside  the  area  to  which  the  dif- 
ferential concerned  Is  applicable,  except 
that  the  department  or  agency  con- 
cerned shall  exclude  from  those  eligible 
to  receive  a  differential  the  spouse  of  an 
Individual  who  Is  stationed,  employed, 
or  resident  In  the  differential  area  when 
the  department  or  agency  determines 
that  the  spouse  is  there  primarily  to  be 
near  the  individual. 

(2)  Persons  employed  in  the  area  to 
which  the  differential  concerned  Is  ap- 
plicable Taut  (1)  who  were  originally  re- 
cruited from  outside  the  area  and  have 
been   in   substantially   continuous  em- 
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ployment  by  other  Federal  afi:encies.  «m- 
tractors  of  Federal  agencies,  or  interna- 
tional organizations  In  which  the  United 
States  Government  participates,  and 
whose  conditions  of  emplosmient  provide 
for  their  return  transportation  to  places 
outside  the  differential  area  concerned; 
or  (11)  who  were  at  the  time  of  employ- 
ment temporarily  present  In  the  differ- 
ential area  concerned  for  piuposes  of 
travel  or  formal  study  and  maintained 
residence  outside  the  area  during  the 
period  so  present. 

(3)  Persons  who  are  not  normally  res- 
idents of  the  area  to  which  the  differ- 
ential concerned  is  applicable  tmd  who 
are  discharged  from  the  military  service 
of  the  United  States  In  the  area  to  accept 
employment  therein  with  an  agency  of 
the  Federal  (3ovemment. 

§  591.^94     Coordination    of    allowances 
and    differentials. 

An  employee  eligible  to  receive  an  al- 
lowance at  a  post  for  which  both  an  al- 
lowance and  a  differential  have  been  es- 
tablished shall  receive  the  full  allow- 
ance otherwise  payable  to  him  under  this 
part.  When  both  an  allowance  and  a  dif- 
ferential are  authorized  at  one  post,  the 
eligible  employee  shall  be  paid  -the  full 
sdlowance  first,  and  in  addition,  so  much 
of  the  differential  as  will  not  cause  the 
total  amount  for  allowances  and  differ- 
entials to  exceed  a  rate  of  25  percent  of 
his  rate  of  basic  pay. 

Subpart  D — Payment  of  Allowances 
and  Differentials 

§  591.401      Payment    of    allowances    and 
differentials. 

(a)  Pajmient  of  <in  allowance  or  a  dif- 
ferential shall  not  be  made  for  any  time 
for  which  an  employee  does  not  receive 
basic  pay. 

(b)  The  total  amount  of  allowances 
and  differentials  paid  under  authority 
of  section  5941  of  title  5,  United  States 
Code,  and  this  part  shall  not  exceed  in 
any  instance  25  percent  of  the  rate  of 
basic  pay. 

(c)  Payment  of  an  allowance  or  a  dif- 
ferential shall  begin  as  of  the  date  of 
arrival  at  the  post  of  duty  on  regular 
assignment  or  transfer,  or  on  the  date 
of  entrance  on  duty  in  the  case  of  local 
recruitment.  Payment  of  an  allowance  or 
a  differential  shall  cease  on  separation, 
or  as  of  the  date  of  departure  on  transfer 
to  a  new  post  of  regular  assignment. 

(d)  An  allowance  or  a  differential 
shall  not  be  included  in  the  base  used 
In  computing  overtime  pay,  night  differ- 
ential, holiday  pay,  retirement  deduc- 
tions, or  any  other  additional  pay,  allow- 
ance, or  pay  differential. 

(e)  Payment  of  an  allowance  or  a  dif- 
ferential is  not  an  "equivalent  increase" 
in  pay  within  the  meaning  of  section 
5335  of  title  5,  United  States  Code. 

(f )  When  an  employee  who  is  en  route 
to,  or  returning  from,  his  post  of  regu- 
lar assignment  is  required  to  perform 
work  in  an  area  where  pajmient  of  allow- 
ances or  differentials  Is  authorized,  he 
shall  be  paid  the  allowances  or  differen- 
tials for  his  post  of  regular  asslgnmoit 
while  he  is  performing  this  wort 
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(g)  Payment  of  an  allowance  at  the 
rate  prescribed  for  the  post  of  regular 
assignment  shall  continue  for  all  periods 
of  temporary  absence  from  the  post  on 
leave.  Including  transit  time.  Payment  of 
a  differential  at  the  rate  prescribed  for 
the  post  of  regular  assignment  shall  con- 
tinue for  the  first  42  consecutive  days  of 
temporary  absence  from  the  post  on 
leave,  including  transit  time.  Payment  of 
allowances  and  differentials  imder  this 
paragraph  is  authorized  only  if  the  em- 
ployee returns  to  a  post  of  regular  as- 
signment In  a  foreign  or  non -foreign 
area,  unless 

(1)  The  department  or  agency  con- 
cerned determines  that  It  Is  in  the  public 
Interest  not  to  return  the  employee  to  a 
post  of  regular  assignment,  or 

(2)  The  department  or  agency  con- 
cerned determines  that  the  employee's 
failure  to  return  to  a  post  of  regular  as- 
signment was  due  to  compelling  personal 
reasons,  such  as  the  health  of  the  em- 
ployee or  his  family,  or  to  circumstances 
over  which  the  employee  has  no  control. 

(h)  (1)  Payment  of  an  allowance  at 
the  rate  prescribed  for  the  post  of  regular 
assignment  shall  continue  for  all  periods 
of  detail  from  the  post  Including  transit 
time,  except  that  when  an  employee  de- 
tailed to  a  foreign  area  post  receives  a 
differential  authorized  by  the  Depart- 
ment of  State  under  section  5925  of  title 
5,  United  States  Code,  the  payment  of 
the  allowance  under  this  subpart  wUl 
be  reduced  to  a  rate  which  when  added 
to  the  foreign  post  differential  rate  will 
not  result  in  a  total  rate  of  more  than 
25  percent. 

(2)  Payment  of  a  differential  at  the 
rate  prescribed  for  the  post  of  regular 
assignment  shall  continue  for  the  first 
42  consecutive  calendar  days  on  detail 
from  the  post  including  transit  time,  ex- 
cept that  when  the  employee  is  detailed 
to  a  foreign  area  post  for  which  the  E>e- 
partment  of  State  has  authorized  a  dif- 
ferential under  section  5925  of  title  5, 
United  States  Code,  but  the  employee 
may  not  be  paid  the  differential  because 
he  is  detailed  from  a  post  of  regular  as- 
signment which  is  not  In  one  of  the  sev- 
eral States  or  District  of  Columbia,  the 
department  or  agency  shall  pay  him  the 
differential  prescribed  for  his  post  of  reg- 
ular assignment  for  the  entire  period  of 
detail  ancluding  the  periods  of  leave 
granted  during  the  period  of  detail). 
When  an  employee  other  than  an  em- 
ployee covered  by  the  exception  in  the 
preceding  sentence  has  aggregated  42 
days  in  a  pay  status  at  a  differential  post, 
he  shall  thereafter  be  paid  the  differen- 
tial prescribed  for  each  post  of  detail, 
but  not  for  any  time  in  transit.  In  any 
case  the  total  amount  of  allowances  and 
differentials  payable  under  this  part  is  re- 
stricted to  25  percent  of  the  employee's 
basic  pay  as  specified  in  section  5941  of 
title  5,  United  States  Code,  §  591.304,  and 
paragraph  (b)  of  this  section.  When  an 
employee  detailed  to  a  foreign  area  post 
receives  a  differential  authorized  by  the 
Department  of  State  under  section  5925 
of  title  5,  United  States  Code,  the  pay- 
ment of  the  differential  under  this  sub- 
part will  be  reduced  to  a  rate  which 
when  added  to  the  foreign  post  differen- 


No.  172— Pt.  n- 


-10 


FEDERAL  RECISTEt,  VOL   33,  NO.    1 77— WEDNESDAY,  SEPTEMBEI  4,   1968 


12474     , 

tlal  rate  will  not  resiilt  in  a  total  rate 
of  more  than  25  percent. 

(i)  Elxcept  as  provided  by  paragraph 
(h)  of  this  section,  when  an  employee  is 
temporarily  absent  from  his  post  of  reg- 
ular assignment  on  leave  and  detail, 
payment  of  the  differential  for  his  post 
of  regrolar  assignment  is  limited  to  the 
first  42  consecutive  calendar  days  of  the 
tempjorary  absence,  including  transit 
(ime. 

(j)  Payment  of  an  allowance  or  dif- 
ferential to  an  employee  serving  on  a 
part-time  basis  shall  be  prorated  to  cover 
only  those  periods  of  time  for  which  the 
employee  receives  basic  pay. 

PART  610— HOURS  OF  DUTY 

Subpart    A — W««kly    and    Daily    Scheduling    of 

WoHc 
Sec. 

eiO.lOr    Ooverage. 
610.102     Deamtlons. 

WOEKWEZK 

610.111     Establlsbment  of  worlrweeka. 

Work  Schedui.es 

610.12f"»'Establlshinent  of  work  schedules. 
610.1^'  Variations    in    work    schedules   for 

educational  purposes. 
610.123     Travel  on  official  time. 

Subpart  B — Holiday* 

610.201  Identification  of  holidays. 

610.202  Determining  the  holiday. 

Subpart  C — Adminlitrativ*   Ditmiitait  of  Dolly, 
Houriy,  and  Piecawork  EmpioyoM 

610.301  Purpose. 

610.302  Policy  statement. 

610.303  Definitions. 

610.304  Coverage. 

610.305  Standards. 

610.306  Supplemental  regulations. 

Subpart  A — Weekly  and  Daily 

Scheduling  of  Work 

AxTTHoarrr :  The  provisions  of  this  Subpart 
A  issued  under  5  US  C.  6101.  unless  otherwise 
noted. 

§  610.101      Coverage. 

This  subpart  applies  to  each  employee 
to  whom  Subpart  A  of  Part  550  applies. 

§610.102     Definitions. 

In  this  subpart: 

(a)  "Administrative  workweek" 
means  a  period  of  7  consecutive  calendar 
days  designated  in  advance  by  the  head 
of  an  agency  under  section  6101  of  title 
5,  United  States  Code. 

(b)  "Regularly  scheduled  administra- 
tive workweek,"  for  full-time  employees, 
means  the  period  within  an  administra- 
tive workweek,  established  in  accordance 
with  S  610.111.  within  which  these  em- 
ployees are  required  to  be  on  duty  reg- 
ularly. For  part-time  employees.  It 
means  the  officially  prescribed  days  and 
hours  within  an  administrative  work- 
week during  which  these  employees  £ure 
required  to  be  on  duty  regularly. 

(c)  "Basic  workweek,"  for  full-time 
employees,  means  the  40-hour  workweek 
established  In  accordance  with  §  610.111. 

Id)  "Agency"  means  an  Executive 
agency  and  a  military  department  as  de- 
fined by  sections  105  and  102  of  title  5, 
United  States  Code. 

'e)  "Head  of  agency"  means  the  head 
of  an  agency  or  an  official  who  has  been 
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delegated  the  authority  to  act  for  the 
hea  4  of  the  agency  in  the  matter  con- 
cenjied. 

)  "Employee"  means  an  employee 
at  J4tti  agency  to  whom  this  subpart 
apillies. 


WORKWIKK 


§  6  LO.111      Establishment  of  workweeks. 

( k/  The  head  of  each  agency,  with  re- 
spe  jt  to  each  group  of  full-time  em- 
plo;  ees  to  whom  this  subpart  applies, 
sha  1-establish  by  regulation: 

(  .)  A  basic  workweek  of  40  hours 
wh  1^  does  not  extend  over  more  than 
6  o '  -any  7  consecutive  days.  Except  as 
proidded  in  paragraphs  (b)  and  (c)  of 
thii  flection,  the  regiaation  shall  specify 
the  calendar  days  constituting  the  basic 
woi  kweek  and  the  number  of  hours  of 
emi  ilbyment  for  each  calendar  day  In- 
clui  led  within  the  basic  workweek. 

(  Li .  A  regularly  scheduled  admlnis- 
tra  Ive  workweek  which  consists  of  the 
40-  lour  basic  workweek  established  In 
acordance  with  subparagraph  (1)  of 
thiJ '  jparagraph,  plus  the  period  of  over- 
tim  ?  work,  if  any,  regularly  required  of 
eac  1"^  group  of  employees.  Except  as  pro- 
vid  A  in  paragraphs  (b)  and  (c)  of  this 
sec  ifih,  the  regiilation,  for  purposes  of 
lea'  *  and  overtime  pay  administration, 
sha  U  specify  by  calendar  days  and  num- 
ber of  hours  a  day  the  periods  Included 
in  iie  regularly  scheduled  administra- 
tiv<  'workweek  which  do  not  constitute  a 
pai  l4)f  the  basic  workweek. 

(  »  When  it  is  impracticable  to  pre- 
scr  lie  a  regular  schedule  of  definite 
hoiirt  of  duty  for  each  workday  of  a 
r  e  f « 1  a  r  1  y  scheduled  administrative 
woikweek,  the  head  of  an  agency  may 
estikblish  the  first  40  hours  of  duty  per- 
fon  ned  within  a  period  of  not  more  than 
6  df^  of  the  administrative  workweek  as 
thejbasic  workweek,  and  additional  hours 
of  bfflcially  ordered  or  approved  duty 
withia  the  administrative  worinreek  are 
ove  d^e  work. 

( j)'(l)  When  an  employee  is  paid  ad-. 
ditiijUal  pay  imder  section  5545(c)  (1)  of 
titlJ  5,  United  States  Code,  his  regularly 
scneduled  administrative  workweek  is 
the  tctal  number  of  regularly  scheduled 
hoi  t*  of  duty  a  week. 

(?■).- When  an  employee  has  a  tour  of 
dutir  .which  includes  a  period  during 
whicb  he  remains  at  or  within  the  con- 
fines of  his  station  in  a  standby  status 
ratpet  than  performing  actual  work  his 
regiriarly  scheduled  administrative  work- 
we^lc  is  the  total  number  of  regularly 
schpdQled  hours  of  duty  a  week.  Includ- 
ing] ^Lme  in  a  standby  status  except  that 
all<iwed  for  sleep  and  meals  by  regulation 
of  ^e  agency. 

Work  Schedules 

§  6|l0.121     Establishment  of  work  ached- 
.ijles. 

Q}tcept  when  the  head  of  an  agency 
determines  that  the  agency  would  be 
seriously  handicapped  in  carrying  out 
Its  {functions  or  that  costs  would  be  sub- 
itlally   increased,   he   shall   provide 


(^  Assl(.Tunent8  to  tours  of  duty  are 
scUedUled  in  sulvance  over  periods  of  not 
less  than  1  week; 
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(b)  The  basic  40-hour  workweek  is 
scheduled  on  5  days,  Monday  through 
Friday  when  possible,  and  the  2  days 
outside  the  basic  worlcweek  are  consecu- 
tive: 

(c)  The  working  hours  in  each  day  in 
the  basic  workweek  are  the  same; 

(d)  The  basic  nonovertime  workday 
may  not  exceed  8  hours; 

(e)  The  occurrence  of  holidays  may 
not  affect  the  designation  of  the  basic 
workweek;  and 

(f)  Brealcs  in  working  hours  of  more 
than  1  hour  may  not  be  scheduled  in  a 
basic  workday. 

§610.122      Variations  in   work   schedules 
for  educational  purposes. 

(a)  Notwithstanding  §  610.121.  the 
head  of  an  agency  may  authorize  a 
special  tour  of  duty  of  not  less  than  40 
hours  to  permit  an  employee  to  take  one 
or  more  courses  in  a  college,  university,  or 
other  educational  institution  when  it  is 
determined  that: 

(1)  The  courses  being  taken  are  not 
training  under  chapter  41  of  title  5, 
United  States  Code; 

(2)  The  rearrangement  of  the  em- 
ployee's tour  of  duty  will  not  appreciably 
interfere  with  the  accomplishment  of  the 
work  required  to  be  performed; 

(3)  Additional  costs  for  personal  serv- 
ices will  not  be  incurred;  and 

(4)  Completion  of  the  courses  will 
equip  the  employee  for  more  effective 
work  in  the  agency. 

(b)  The  agency  may  not  pay  to 
the  employee  any  premium  pay  solely  be- 
cause the  special  tour  of  duty  authorized 
under  this  section  causes  the  employee 
to  work  on  a  day,  or  at  a  time  during  the 
day,  for  which  premium  pay  would  other- 
wise be  payable. 

(c)  The  Commission  may  from  time 
to  time  request  an  agency  to  report  on' 
the  use  of  this  authority. 

§  610.123      Travel  on  official  lime. 

Insofar  as  practicable  travel  during 
nonduty  hours  shall  not  be  required  of  an 
employee.  When  it  is  essential  that  this 
be  required  and  the  employee  may  not 
be  paid  overtime  under  §  550.112(e)  of 
this  chapter  the  official  concerned  shall 
record  his  reasons  for  ordering  travel  at 
those  hours  and  shall,  upon  request,  fur- 
nish a  copy  of  his  statement  to  the  em- 
ployee concerned. 

Subpart  B — Holidays 

AuTHORTTT :  The  provisions  of  this  Subpart 
B  Issued  under  5  U.S.C.  6101. 

§  610.201      IdenUficaUon  of  holidays. 

In  this  subpart,  "holiday"  has  the  same 
meaning  given  that  word  In  section  2(a) 
of  Executive  Order  10358. 

§  610.202     Determining  the  holiday. 

For  purposes  of  pay  and  leave,  the  day 
to  be  treated  as  a  holiday  is  determined 
as  follows: 

(a)  Elxcept  as  provided  In  paragraph 
(c)  of  this  section,  when  a  holiday  falls 
on  a  workday  In  an  employee's  basic 
workweek  (as  defined  In  !  610.102(c)), 
that  workday  Is  his  holiday. 

(b)  When  a  holiday  falls  on  a  non- 
workday    outside    an   employee's    basic 
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workweek,  the  day  to  be  treated  as  his 
holiday  la  determined  In  accordance  with 
section  6103(b)  of  title  5,  United  States 
Code,  and  Executive  Order  10358,  as 
amended  by  Executive  Orders  11226  and 
11272. 

(c)  When  an  employee's  basic  work- 
week Includes  both  Simday  and  Monday 
and  a  holiday  falls  on  Sunday,  either  day, 
as  determined  by  the  head  of  the  agency, 
but  not  both  days,  may  l>e  treated  as  his 
holiday. 

Subpart  C— Administrative  Dismissals 
of  Daily,  Houriy,  and  Piecework 
Employees 

AuTHOBiTT :  The  provisions  of  this  Subpart 
C  Issued  under  6  U.S.C.  6104,  E.O.  10552;  3 
CFR.  1964-1958  Comp..  p.  201. 

§  610.301     Purpose. 

The  purpose  of  this  subpart  is  to  pro- 
vide imlform  and  equitable  standards 
under  which  regular  employees  paid  at 
daily,  hourly,  or  piecework  rates  may  be 
relieved  from  duty  with  pay  by  ad- 
ministrative order. 

§  610.302     Policy  sutement. 

The  authority  In  this  subpart  may  be 
used  only  to  the  extent  warranted  by 
good  administration  for  short  periods  of 
time  not  generally  exceeding  3  consec- 
utive work  days  In  a  single  period  of  ex- 
cused absence.  This  authority  may  not 
be  used  in  situations  of  extensive  diu-a- 
tion  or  for  periods  of  Interrupted  or  sus- 
pended operations  such  as  ordinarily 
would  be  covered  by  the  scheduling  of 
leave,  furlough,  or  the  assignment  of 
other  work.  Insofar  as  practicable,  each 
administrative  order  issued  under  this 
subpart  shall  provide  benefits  for  regular 
employees  paid  at  daily,  hourly,  or  piece- 
work rates  similar  to  those  provided  for 
employees  paid  at  annual  rates. 

§  610.303     Definitions. 

In  this  subpart: 

(a)  "Administrative  order"  means  an 
order  issued  by  an  authorized  official  of 
a  department  or  agency  relieving  regular 
employees  from  active  duty  without 
charge  to  leave  or  loss  of  pay. 

(b)  "Regular  employees"  means  em- 
ployees paid  at  daily,  hourly,  or  piece- 
work rates  who  have  a  regular  tour  of 
duty,  and  whose  appointments  are  not 
limited  to  90  days  or  less  or  who  have 
been  currently  employed  for  a  continu- 
ous period  of  90  days  under  one  or  more 
appointments  without  a  break  in  service. 

§  610.304     Coverage. 

This  subpart  applies  to  regular  em- 
ployees of  the  Federal  Government  paid 
at  daily,  hourly,  or  piecework  rates.  This 
subpart  does  not  apply  to  experts  and 
consultants. 

§  610.305     Standards. 

An  administrative  order  may  be  Is- 
sued under  this  subpart  when : 

(a)  Normal  operations  of  an  establish- 
ment are  Interrupted  by  events  beyond 
the  control  of  management  or  employees; 

(b)  For  managerial  reasons,  the  clos- 
ing of  an  establishment  or  portions 
thereof  is  required  for  short  periods;  or 

(c)  It  is  In  the  public  Interest  to  re- 
lieve employees  from  work  to  partlcljMite 
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In  civil  activities  which  the  CJovemment 
is  interested  In  encouraging. 

(d)  The  circumstances  are  such  that 
an  administrative  order  under  paragraph 
(a) ,  (b) ,  or  (c)  of  this  section  Is  not  ap- 
propriate and  the  department  or  agency 
under  its  regulations  excuses,  or  is  au- 
thorized to  excuse,  wlthoirt  charge  to 
leave  or  loss  of  compensation,  employees 
paid  on  an  annual  basis. 

§  610.306     Supplemental  regulations. 

Each  department  and  agency  is  au- 
thorized to  issue  supplemental  regula- 
tions not  inconsistent  with  this  subpart. 

PART  630— ABSENCE  AND  LEAVE 

Subpart  A— G«n«ral   Provisions 
Sec. 
630.101     Responsibility  for  administration. 

Subpart  B— Ooflnitlons  and  Gontral  Previsions 
for  Annual  and  Sick  L*av« 

630.201  DeOnltlons. 

630.202  Pull    biweekly    pay    period;     leave 

earnings. 

630.203  Pay  periods  other  than  biweekly. 

630.204  Fractional  pay  periods. 

630.205  Change  In  length  of  day. 

630.206  Minimum  charge. 

630.207  Travel  time. 

630.208  Reduction  In  leave  credits. 

630.209  Refund  for  unearned  leave. 

630.210  Uncommon  tours  of  duty. 

Subpart  C — Annual  Uavo 

630.301     Ninety-day  quallfjrtng  period. 
630302    Maximum  annual  leave  accimiula- 
tlon — f orty-flve  day  limitation. 

630.303  Part-time  employees;  earnings. 

630.304  Accumulation  limitation  for  part- 

time  employees. 

Subpart  D — Sick  Ua** 

630.401  Orant  of  sick  leave. 

630.402  Application  for  sick  leave. 
630.406    Supporting  evidence. 

630.404  Limitation  on  advance  sick  leave. 

630.405  Sickness  during  annual  leave. 

630.406  Part-time  employees;  earnings. 

Subpart  E— Recrodlt  of  Leov* 

630.501  Annual  leave  recredlt. 

630.502  Sick  leave  recredlt. 

630.503  Leave  from  former  leave  systems. 

630.504  ReestabUshment   of    leave    account 

after  mUltary  service. 

630.505  Restoration  after  appeal. 

Subpart  F     Home  Laova 

630.601  Definitions. 

630.602  Coverage. 

630.603  Computation  of  service  abroad. 

630.604  Earning  rates. 

630.605  Computation  of  home  leave. 

630.606  Grant  of  home  leave. 

630.607  Transfer  and  recredlt  of  home  leave. 

Subpart  G — Shoro  Loova 

630.701  Coverage. 

630.702  Definitions. 

630.703  Computation  of  shore  leave. 

630.704  Granting  shore  leave. 

AuTHOKiTT :  The  provisions  ot  this  Part  630 
Issued  under  6  UjB.C.  6311,  unless  otherwise 
noted. 

Subpart  A — General  Provisions 

§  630.101     Responsibility    for    adminis- 
tration. 

The  head  of  an  agency  to  which  sub- 
chapter I  of  chapter  63  of  title  5,  United 
States  Code,  applies  Is  responsible  for 
the  proper  administration  of  that  sub- 
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chapter  and  this  part  so  far  as  they  per- 
tain to  employees  imder  his  jurisdiction, 
and  for  maintaining  an  account  of  leave 
for  each  employee  in  accordance  with 
methods  prescrilied  by  the  General  Ac- 
counting Office. 

Subpart  B — Definitions  and  General 
Provisions  for  Annual  and  Sick 
Leave 

§  630.201      Definitions. 

(a)  In  section  6301(2)  (ill)  of  title  5, 
United  States  Code,  the  term  "temporary 
employee  engaged  in  construction  work 
at  an  hourly  rate"  means  an  employee 
hired  on  a  temporary  basis  solely  for  the 
purpose  of  work  on  a  specific  construc- 
tion project  and  paid  at  an  hourly  rate. 

(b)  In  this  part: 

(1)  "Accrued  leave"  means  the  leave 
earned  by  an  employee  during  the  cur- 
rent leave  year  that  is  unused  at  any 
given  time  In  that  leave  year. 

(2)  "Accumulated  leave"  means  the 
unused  leave  remaining  to  the  credit  of 
an  employee  at  the  beginning  of  a  leave 
year. 

(3)  "Contagious  disease"  means  a 
disease  which  is  ruled  as  subject  to 
quarantine,  requires  isolation  of  the 
patient,  or  requires  restriction  of  move- 
ment by  the  patient  for  a  specified  period 
as  prescribed  by  the  health  authorities 
having  jurisdiction. 

(4)  "Employee''  means  an  employee  to 
whom  subchapter  I  of  chapter  63  of  title 
5,  United  States  Code,  applies. 

(5)  "Leave  year"  means  the  period 
beginning  with  the  first  day  of  the  first 
complete  pay  period  In  a  calendar  year 
and  ending  with  the  day  immediately 
before  the  first  day  of  the  first  complete 
pay  period  In  the  following  calendar 
j»ear. 

(6)  "Medical  certificate"  means  a 
written  statement  signed  by  a  registered 
practicing  physician  or  other  practi- 
tioner certifying  to  the  Incapacitation, 
examination,  or  treatment,  or  to  the 
period  of  disability  while  the  patient  was 
receiving  professional  treatment. 

(7)  "United  States"  means  the  several 
States  and  the  District  of  Columbia. 

§  630.202     Full    biweekly    pay    period; 
leave  earnings. 

(a)  Full-time  employees.  A  full-time 
employee  earns  leave  during  each  full 
biweekly  pay  period  while  in  a  pay  status 
or  in  a  combination  of  a  pay  status  and 
a  nonpay  status. 

(b)  Part-time  employees;  hourly 
postal  field  service  employees.  Hours  In 
a  pay  status  in  excess  of  an  agency's 
basic  worlcing  hours  in  a  pay  period  are 
disregarded  in  computing  the  leave  earn- 
ings of  a  part-time  employee,  except  that 
an  hourly  employee  In  the  field  service 
of  the  Post  Office  Department  earns  leave 
to  the  annual  maximum  in  accordance 
with  his  actual  number  of  hours  In  a  pay 
status. 

§  630J203     Pay    periods    otber   than    bi- 
weekly. 

An  employee  paid  on  other  than  a  bi- 
weekly pay  period  basis  earns  leave  on  a 
pro  rata  basis  for  a  full  pay  period. 
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§  630.204     Fractional  par  perioda. 

When  an  employee's  service  Is  inter- 
rupted by  a  non-leave-eamlng  period,  he 
earns  leave  on  a  pro  rata  basis  for  efw:h 
fractional  pay  period  that  occurs  within 
the  continuity  of  his  employment. 

§  630.205     Change  in  length  of  day. 

When  the  number  of  hours  of  duty  In  a 
full-time  employee's  workday  Is  perma- 
nently changed,  the  leave  to  his  credit 
Is  converted  to  the  proper  number  of 
hours  based  upon  the  new  workday. 

§  630.206      Minimum  charge. 

(a>  The  minimum  charge  for  leave  Is 
1  hour,  and  additional  charges  are  In 
multiples  thereof.  If  an  employee  is  un- 
avoidably or  necessarily  absent  for  less 
than  1  hour,  or  tardy,  the  agency,  for 
adequate  reason,  may  excuse  him  with- 
out charge  to  leave. 

(b)  When  an  employee  is  charged 
with  leave  for  £in  unauthorized  absence 
or  tardiness,  the  agency  may  not  require 
him  to  perform  work  for  any  part  of  the 
leave  period  charged  against  his  account. 

§  630.207      Travel   lime. 

The  travel  time  granted  an  employee 
under  section  6303(d>  of  title  5,  United 
States  Code,  is  inclusive  of  the  time 
necessarily  occupied  in  traveling  to  and 
from  his  post  of  duty  and  (a»  the  United 
States,  or  (b)  his  place  of  residence, 
which  is  outside  the  area  of  employment, 
in  the  Commonwealth  of  Puerto  Rico  or 
the  territories  or  possessions  of  the 
United  States.  The  employee  shall  desig- 
nate his  place  of  residence  in  his  request 
for  leave  under  section  6303 'd)  of  title 
5.  United  States  Code. 

§  630.208      Reduction  in  leave  credits. 

(a)  When  the  number  of  hours  In  a 
nonpay  status  in  a  full-time  employee's 
leave  year  equals  the  number  of  base- 
pay  hours  In  a  pay  period,  the  agency 
shall  reduce  his  credits  for  leave  by  an 
amount  equal  to  the  amount  of  leave  the 
employee  earns  during  the  pay  period. 
When  the  employee's  number  of  itpura 
of  nonpay  status  does  not  require  a  re- 
duction of  leave  credits,  the  agency  shall 
drop  those  hours  at  the  end  of  the  em- 
ployee's leave  year.  For  the  purpose  of 
determining  the  reduction  of  leave 
credits  under  this  paragraph  when  an 
employee  has  one  or  more  breaks  In 
service  during  a  leave  year,  the  agency 
shall  Include  all  hours  In  a  nonpay  status 
(other  than  nonpay  status  during  a  frac- 
tional pay  period  when  no  leave  accrues) 
for  each  period  of  service  during  the 
leave  year  In  which  annual  leave  accrued. 

<b)  An  employee  who  Is  In  a  nonpay 
status  for  his  entire  leave  year  does  not 
earn  leave. 

(c)  When  a  reduction  In  leave  credits 
results  In  a  debit  to  an  empolyee's  an- 
nual leave  account  at  the  end  of  a  leave 
year,  the  agency  shall : 

(1)  Carry  the  debit  forward  as  a 
charge  against  the  annual  leave  to  be 
earned  by  the  employee  In  the  next  leave 
year:  or 

(2)  Require  the  employee  to  refund 
the  amount  paid  him  for  the  period  cov- 
ering the  excess  leave  that  resulted  In 
the  debit. 
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(d  ',  'A  period  covered  by  an  employee's 
refuod  for  unearned  advanced  leave  Is 
deeiqeii  not  a  nonpay  status  under  this 
sectl^x. 

§  63^.209     Refund  for  unearned  leave. 

(a^  When  an  employee  who  Is  In- 
debtt<f  for  unearned  leave  Is  separated, 
the  afi;cncy  shall: 

( 1  J?  Require  him  to  refund  the  amount 
paid  •  him  for  the  period  covering  the 
leava  for  which  he  is  Indebted;  or 

(21  -Deduct  that  amount  from  any 
pay  aoe  him. 

An  epMJloyee  who  enters  active  military 
service-  with  a  right  of  restoration  Is 
deemed  not  separated  for  the  purpose  of 
this  paragraph. 

(bj  ;rhis  section  does  not  apply  when 
an  employee: 

(1}  Dies; 

(2^  Retires  for  disability;  or 

(3](  •  Jleslgns  or  Is  separated  because  of 
dlsaHUlty  which  prevents  him  from  re- 
tumjaB  to  duty  or  continuing  In  the 
service>  and  which  Is  the  basis  of  the 
sepat^tion  as  determined  by  his  agency 
on  mptflcal  evidence  acceptable  to  it. 

§  630.210     Uncommon  toum  of  duty. 

I  agency  having  employees  who  work 
24-hpul'  shifts  or  other  imcommon  tours 
of  diito?  may  prescribe  supplemental  reg- 
ulations consistent  with  subchapter  I  of 
chapter  63  of  title  5,  United  States  Code, 
and  ihis  part  for  administering  leave  for 
thesq  employees. 

I  Subpart  C — Annual  Leave 
§  630.3dl      IVinety-day  cjualifying  period. 

(ai  An  employee  begins  the  90-day 
qualljfjrlng  period  required  by  section 
6303  <b)  of  title  5,  United  States  Code, 
when;  i' 

(11  K&  Initially  enters  a  position  sub- 
ject to  subchapter  I  of  chapter  63  of 
title  $,  United  States  Code; 

(2]|  He  moves  from  a  position  not  im- 
der  a)  le&ve  system  to  one  subject  to  that 
subciapi^r: 

(31  He  returns  from  service  with  the 
Armed-^rces  without  the  exercise  of  a 
restoration  right;  or 

(41  fle  has  a  break  In  service  of  1 
wormay.or  more. 

(bj  An  employee  does  not  begin  an- 
othef  iW-day  qualifying  period  solely 
becal 

( 1 1  Nonworkdays,  including  leave 
wlth^uv  pay,  occiur  during  the  90-day 
perlc 

(2J  "the  hours  of  duty  in  his  tour 
chank^  or 

(31  a^  transfers  from  a  different 
leave  system. 

(c)  When  an  employee  completes  the 
90-dfy  Qualifying  period,  he  Is  entitled 
to  ctedtt  for  the  annual  leave  earned 
durmg'tihat  period. 

(dl  ^^oinual  leave  credited  on  comple- 
tion of  »  90-day  qualifying  period  may 
not  be  substituted  for  leave  without  pay 
granted  during  that  period. 

§  63Q.30S     Maximum  annual  leave  accn- 
miction — forty-five  day   limitation. 


(a^  inxe  effective  date  on  which  an 
emplpysf^  (otherwise  eligible  thereimder) 


becomes  subject  to  section  6304(b)    of 
title  5,  United  States  Code,  is  the: 

(1)  Date  of  his  entry  on  duty  when  he 
Is  employed  locally; 

(2)  Date  of  his  arrival  at  a  post  of 
regular  assignment  for  duty;  or 

(3)  Date  on  which  he  begins  to  per- 
form duty  In  an  area  outside  the  United 
States  and  the  area  of  recruitment  or 
from  which  transferred,  when  the  em- 
ployee is  required  to  perform  duty  en 
route  to  his  post  of  regular  assignment 
for  duty. 

(b)  Subject  to  section  6304(c)  of  title 
5,  United  States  Code,  the  maximum 
amount  of  annual  leave  that  may  be 
carried  forward  into  the  next  leave  year 
by  an  employee  who  is  transferred  or  re- 
assigned to  a  position  in  which  he  is  no 
longer  subject  to  section  6304(b)  of  that 
title  is  determined  as  follows: 

(1)  When,  on  the  date  prescribed  by 
paragraph  (c)  of  this  section,  the 
amoimt  of  an  employee's  accumulated 
and  accrued  annual  leave  Is  30  days  or 
less,  he  may  carry  forward  the  amount 
prescribed  by  section  6304(a)  of  title  5, 
United  States  Code; 

(2)  When,  on  the  date  prescribed  by 
paragraph  (c)  of  this  section,  the 
amount  of  an  employee's  accumulated 
and  accrued  aiuiual  leave  Is  more  than 
30  days  but  not  more  than  45  days,  he 
may  carry  forward  the  full  amount  there- 
of that  Is  unused  at  the  end  of  the  cur- 
rent leave  year; 

(3)  When,  on  the  date  prescribed  by 
paragraph  (c)  of  this  section,  the 
amount  of  an  employee's  accimiulated 
and  accrued  annual  leave  Is  more  than 
45  days,  he  may  carry  forward  the 
amount  of  unused  annual  leave  to  his 
credit  at  the  end  of  the  current  leave 
year  that  does  not  exceed: 

(I)  45  days,  if  he  Is  not  entitled  to  a 
greater  accimiulation  under  section  6304 
(c)  of  title  5,  United  States  Code;  or 

(II)  The  amount  he  is  entitled  to  ac- 
cumulate under  section  6304(c)  of  that 
title,  if  that  amoimt  is  greater  than  45 
'days. 

(c)  For  the  purposes  of  paragraph  (b) 
of  this  section,  an  agency  shall  determine 
the  amount  of  an  employee's  accumu- 
lated and  accrued  annual  leave  at  the 
end  of  the  pay  period  which  Includes: 

(1)  The  date  on  which  the  employee 
departs  from  his  post  of  regular  assign- 
ment for  transfer  or  reassignment,  ex- 
cept that  when  the  employee  Is  required 
to  perform  duty  en  route  In  an  area  In 
which  he  would  be  subject  to  section 
6304(b)  of  title  5,  United  States  Code,  if 
assigned  there,  it  is  the  date  on  which  he 
ceases  to  perform  the  duty;  or 

(2)  The  date  on  which  final  admin- 
istrative approval  Is  given  to  effect  a 
change  In  the  employee's  duty  station 
when  he  Is  on  detail  or  leave  In  the 
United  States,  or  In  an  area  (the  Com- 
monwealth of  Puerto  Rico  or  a  territory 
or  possession  of  the  United  States)  from 
which  he  was  recruited  or  transferred. 

§  630.303     Part-time    employees;    earn- 
ings. 

A  part-time  employee  for  whom  there 
has  been  established  In  advance  a  regu- 
lar tour  of  duty  on  1  or  more  days  dur- 
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Ing  each  administrative  workwork,  and 
an  hourly  employee  in  the  field  service 
of  the  Post  Office  Department  earn  an- 
nual leave  as  follows: 

(a)  An  employee  with  less  than  3 
years  of  service  earns  1  hour  of  annual 
leave  for  each  20  hours  in  a  pay  status. 

(b)  An  employee  with  3  but  less  than 
15  years  of  service  earns  1  hour  of  an- 
nual leave  for  each  13  hours  in  a  pay 
status. 

(c)  An  employee  with  15  years  or  more 
of  service  earns  1  hour  of  annual  leave 
for  each  10  hours  In  a  pay  status. 

§  630.304     Accumiilation    limitation    for 
part-time    employees. 

A  part-time  employee  may  accumulate 
not  more  than  240  or  360  hours'  annual 
leave  on  the  same  basis  that  a  full-time 
employee  may  accumulate  not  more 
than  30  or  45  days'  annual  leave. 

Subpart  D — Sick  Leave 

§  630.401     Grant  of  sick  leave. 

An  agency  shall  grant  sick  leave  to  an 
employee  when  the  employee: 

(a)  Receives  medical,  dental,  or  opti- 
cal examination  or  treatment; 

(b)  Is  Incapacitated  for  the  perform- 
ance of  duties  by  sickness.  Injury,  or 
pregnancy  and  confinement; 

(c)  Is  required  to  give  care  and  at- 
tendance to  a  member  of  his  immediate 
family  who  Is  aflUcted  with  a  contagious 
disease;  or 

(d)  Would  Jeopardize  the  health  of 
others  by  his  presence  at  his  post  of  duty 
because  of  exposure  to  a  contagious 
disease. 

§  630.402     Application  for  sick  leave. 

An  employee  shall  file  a  written  ap- 
plication for  sick  leave  within  such  time 
limits  as  the  agency  may  prescribe.  An 
employee  shall  request  advance  approval 
for  sick  leave  for  medical,  dental,  or 
optical  examination. 

§  630.403     Supporting  evidence. 

An  agency  may  grant  sick  leave  only 
when  supported  by  evidence  administra- 
tively acceptable.  Regardless  of  the 
duration  of  the  absence,  an  agency  may 
consider  an  employee's  certification  as 
to  the  reason  for  his  absence  as  evidence 
administratively  acceptable.  However, 
for  an  absence  In  excess  of  3  workdays, 
or  for  a  lesser  period  when  determined 
necessary  by  an  agency,  the  agency  may 
also  require  a  medical  certificate,  or 
other  administratively  acceptable  evi- 
dence as  to  the  reason  for  the  absence. 

§  630.404     Limitation    on    advance    sick 
leave. 

When  an  employee  Is  serving  imder  a 
limited  appointment  or  one  which  will 
be  terminated  on  a  specified  date,  an 
agency  may  advance  sick  leave  to  him 
up  to  the  total  sick  leave  which  he  woiild 
otherwise  earn  diirlng  the  term  of  his 
appointment.  For  the  purposes  of  this 
section,  an  employee  serving  a  proba- 
tionary or  trial  period  Is  not  serving 
under  a  limited  appointment. 
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§  630.405     Sickness  during  annual  leave. 

When  sickness  occurs  within  a  period 
of  annual  leave,  an  agency  may  grant 
sick  leave  for  the  period  of  sickness. 

§  630.406     Part-time    employees;    earn- 
ings. 

A  part-time  employee  earns  1  hour  of 
sick  leave  for  each  20  hours  In  a  pay 
status. 

Subpart  E — Recredit  of  Leave 

§  630.501      Annual  leave  recredit. 

(a)  When  an  employee  transfers  be- 
tween positions  uiider  subchapter  I  of 
chapter  63  of  title  5,  United  States  Code, 
the  agency  from  which  he  transfers  shall 
certify  his  annual  leave  account  to  the 
employing  agency  for  credit  or  charge. 

(b)  When  annual  leave  Is  transferred 
between  different  leave  systems  imder 
section  6308  of  title  5,  United  States  Code, 
or  is  recredited  under  a  different  leave 
system  as  the  result  of  a  refund  imder 
section  5551  of  that  title,  7  calendar  days 
of  annual  leave  are  deemed  equal  to  5 
workdays  of  annual  leave. 

(c)  An  employee  who  transfers  to  a 
position  imder  a  different  leave  system 
to  which  he  can  transfer  only  a  part  of 
his  annual  leave  Is  entitled  to  a  recredit 
of  the  imtransferred  annual  leave  If  he 
returns  to  the  leave  system  under  which 
It  was  earned,  without  a  break  In  service 
of  more  than  52  continuous  calendar 
weeks. 

(d)  An  employee  who  transfers  to  a 
position  (other  than  a  position  excepted 
from  subchapter  I  of  chapter  63  of  title 
5,  United  States  Code,  by  section  6301(2) 
(11),  (ill),  (vi),  or  (vil)  of  that  title)  to 
which  he  cannot  transfer  his  annual 
leave  because  the  position  Is  not  under 
an  annual  leave  system  is  entitled  to  a 
recredit  of  the  untransferred  annual 
leave  if  he  returns  to  the  leave  system 
under  which  It  was  earned,  without  a 
break  in  service  of  more  than  52  con- 
tinuous calendar  weeks. 

§  630.502     Sick  leave  recredit. 

(a)  When  an  employee  transfers  be- 
tween positions  under  subchapter  I  of 
chapter  63  of  title  5.  United  States  Code, 
the  agency  from  which  he  transfers  shall 
certify  his  sick  leave  account  to  the  em- 
ploying agency  for  credit  or  charge. 

(b)  (1)  Except  as  provided  In  subpara- 
graph (2)  of  this  paragraph,  an  employee 
who  is  separated  from  the  Federal  Gov- 
ernment or  the  government  of  the  Dis- 
trict of  Columbia  Is  entitled  to  a  recredit 
of  his  sick  leave  if  he  Is  reemployed  In 
the  Federal  Government  or  the  govern- 
ment of  the  District  of  Columbia,  without 
a  break  in  service  of  more  than  3  years. 

(2)  An  employee  who  Is  employed  by 
the  Appalachian  Regional  Commission 
established  under  section  101  of  title  40, 
App.  A.  United  States  Code,  or  one  of  the 
Regional  Conunissicms  established  under 
section  3182  of  UtIe  42,  United  States 
Code,  within  4  calendar  days  after  sepa- 
ration from  the  Federal  Government  or 
the  government  of  the  District  Of  Colum- 
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bia  Is  entitled  to  a  recredit  of  his  sick 
leave  if  he  is  reemployed  by  the  Federal 
Government  or  the  government  of  the 
District  of  Columbia  within  6  months 
£if  ter  separation  from  a  continuous  period 
of  employment  with  one  or  more  of  the 
Regional  Commissions  established  under 
section  101  of  title  40.  App.  A,  United 
States  Code,  or  section  3182  of  title  42, 
United  States  Code,  that  exceeds  2  years 
and  6  months  without  a  break  in  service 
of  more  than  3  calendar  days. 

(c)  When  sick  leave  Is  transferred  be- 
tween different  leave  systems  under  sec- 
tion 6308  of  title  5,  United  States  Code, 
7  calendar  days  of  sick  leave  are  deemed 
equal  to  5  workdays  of  sick  leave. 

(d)  An  employee  who  transfers  to  a 
position  under  a  different  leave  system 
to  which  he  can  transfer  only  a  part  of 
his  sick  leave  Is  entitled  to  a  recredit  of 
the  untransferred  sick  leave  If  he  re- 

•  turns  to  the  leave  system  under  whl<Ai  It 
was  earned,  without  a  break  In  service 
of  more  than  3  years. 

(e)  An  employee  who  transfers  to  a 
position  to  which  he  cfinnot  transfer  his 
sick  leave  Is  entitled  to  a  recredit  of  the 
imtransferred  sick  leave  if  he  returns  to 
the  leave  system  under  which  It  was 
earned,  without  a  break  In  service  of 
more  than  3  years. 

§  630.503     Leave     from     former     leave 
systems. 

An  employee  who  earned  leave  under 
the  leave  acts  of  1936  or  any  other  leave 
system  merged  under  subchapter  I  of 
chapter  63  of  title  5,  United  States  Code, 
is  entitled  to  a  recredit  of  that  leave  un- 
der that  subchapter  if  he  would  have 
been  entitled  to  recredit  for  it  on  reenter- 
ing the  leave  system  under  which  It  was 
earned.  However,  this  section  does  not 
revive  leave  already  forfeited. 

§  630.504     Reestablishment  of  leave  ac- 
count after  military  service. 

When  an  employee  leaves  his  civilian 
position  to  enter  the  military  service,  the 
agency  shall  certify  his  leave  account  for 
credit  or  charge.  When  the  employee  Is: 

(a)  Restored  in  accordance  with  a 
right  of  restoration  after  separation 
from  active  military  duty  or  hopltallza- 
tlon  continuing  thereafter  as  provided 
by  law,  or  In  accordance  with  the  manda- 
tory provisions  of  a  statute,  Executive 
order,  or  regulation ;  or 

(b)  R^mployed  In  a  position  under 
subchapter  I  of  chapter  63  of  title  5. 
United  States  Code,  not  more  than  3 
years  after  his  separation  from  active 
military  duty; 

the  agency  in  which  he  is  restored  or  re- 
employed shall  reestablish  the  certified 
leave  account  as  a  credit  or  charge. 

§  630.505     Restoration  after  appeaL 

When  an  employee  Is  restored  to  an 
agency  as  a  result  of  an  appeal,  the 
agency  shall  reestablish  his  leave  ac- 
count as  a  credit  or  charge  as  It  was  at 
the  time  of  separation. 

Subpart  F — Home  Leave 

AtrrHORTTT:  The  provisions  of  this  Sub- 
part F  Issued  under  sec.  2(e)  of  EX).  10530; 
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■3  CPR  1954-4958  Comp..  p.  191.  as  added  by 
sec.  2(2)  of  EO.  10003;  3  CPR  1959-19«3 
Comp.,  p.  434. 

§  630.601      Definitions. 

In  this  sul:H>art: 

(a)  "Home  leave"  means  leave  au- 
thorized by  section  6305 ia>  of  title  5, 
United  States  Code,  and  earned  by  serv- 
ice abroad  for  ilSe  in  the  United  States, 
in  the  Commonwealth  of  Puerto  Rico,  or 
in  the  territories  or  possessions  of  the 
United  States. 

(b)  "Month"  means  a  period  which 
runs  from  a  given  day  in  1  month 
through  the  date  preceding  the  numeri- 
cally corresponding  day  in  the  next 
month. 

(c)  "Service  abroad"  means  service  on 
and  after  September  6,  1960,  by  an  em- 
ployee at  a  post  of  duty  outside  the 
United  States  and  outside  the  employee's 
place  of  residence  if  his  place  of  resi- 
dence is  in  the  Commonwealth  of  Puerto 
Rico  or  a  territory  or  possession  of  the 
United  States. 

S  630.602     Coverage. 

An  employee  who  meets  the  require- 
m^its  of  section  6304 ^b>  of  title  5,  United 
States  Code,  for  the  accumulation  of  a 
Tpa-Timum  of  45  days  of  annual  leave 
earns  and  may  be  granted  home  leave  in 
accordance  with  section  6305  ^a)  of  that 
title  and  this  subpart. 

§630.603     Compulation      of     service 
abroad, 

Pot  the  purpose  of  this  subpart,  serv- 
ice abroad: 

<a)  Begins  on  the  date  of  the  em- 
ployee's arrival  at  a  port  of  duty  outside 
the  United  States,  or  on  the  date  of  his 
entrance  on  duty  whei  recruited  abroad; 

(b)  Ends  on  the  date  of  the  employee's 
departure  from  the  post  for  separation 
or  for  assignment  in  the  United  States, 
or  on  the  date  of  his  separation  from 
duty  when  separated  abroad;  and 

(c)  Includes  (1)  absence  in  a  nonpay 
status  up  to  a  maximum  of  2  worlrweeks 
wttfate  each  12  months  of  service  abroad, 
i2)  authorized  leave  with  pay,  (3)  time 
ipent  In  the  Armed  Forces  of  the  United 
States  which  Interrupts  service  abroad 
and  (4)  a  period  of  detail. 

In  computing  senice  abroad,  full  credit 
is  given  for  the  day  of  arrival  and  the  day 
of  departure. 

§  630.604      Eaming  rates. 

(a)  For  each  12  months  of  service 
abroad,  an  employee  earns  home  leave  at 
the  following  rate: 

( 1 )  An  employee  who  accepts  an  ap- 
pointment to,  OT  occupies,  a  position  for 
which  the  agency  has  prescribed  the 
requirement  that  the  incimibent  accept 
assignments  anywhere  in  the  world  as 
the  needs  of  the  agency  dictate — 15  days. 

(2)  An  employee  who  is  serving  with  a 
VS.  mdsslon  to  a  public  international 
organization — 15  days. 

(3)  An  employee  who  Is  serving  at  a 
post  for  which  payment  of  a  foreign  or 
nonforelgn  (but  not  a  tropical)  differen- 
tial of  20  percent  or  more  is  authorized 
by  law  or  regulation — 15  days. 
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(M) ';  An  employee  not  Included  in  sub- 
paifagraph  (1),  (2),  or  (3)  of  this  para- 
grai^  who  is  serving  at  a  post  for  which 
pajtoent  of  a  foreign  or  territorial  (but 
not  a  tropical)  differential  of  at  least 
10  percent  but  lesc  than  20  percent  Is 
authcHized  by  law  or  regulation — 10  days. 

C5>  An  employee  not  Included  in  sub- 
paragraph (1).  (2).  (3),  or  (4)  of  this 
paigaxaph — 5  days. 

Ob')  An  agency  shall  credit  home  leave 
to  in  employee's  leave  account,  as  earned, 
In  latatiples  of  1  day. 

§  a30-.60S      Compatalion  of  home  leave. 

<a)  For  each  month  of  service  abroad, 
an  employee  earns  home  leave  under  the 
ratps  fixed  by  §  630.604(a)  In  the 
ampunts  set  forth  In  the  foUowlng  table: 

nous  Lsavs-Bauono  Tablx 


IfOCthi  ot  senhc*  abroad 
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1.. 

2.. 
8.. 
4.. 
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12. 
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U 
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1 
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2 

1 
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3 

6 
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8 

6 

10 

11 

13 

13 

IS 

10 

( b")  When  an  employee  moves  between 
dif  ^nt  home  leave-earning  rates  dur- 
ing a^  month  of  service  abroad,  or  when 
a  change  in  the  differential  during  a 
mopth  of  service  abroad  results  in  a  dlf- 
ferEUt  home  leave-earning  rate,  the 
ag^cy  shall  credit  the  employee  with 
tha  amount  of  home  leave  for  the  month 
at Jtlie  rate  to  which  he  was  entitled  be- 
fore the  change  in  his  home  leave-earn- 
Ingjrste. 

§  (Ji39,.606     Grant  of  home  leave. 

iay  Entitlement.  Except  as  otherwise 
auihorlzed  by  statute,  an  employee  Is 
entitle  to  home  leave  only  when  he  has 
cor^ip^eted  a  basic  service  period  of  24 
moblbs  of  continuous  service  abroad. 
Thjs  basic  service  period  is  terminated 
by !  (D  a  break  In  service  of  1  or  more 
wo^days,  or  (2)  an  assignment  (other 
th^a  »  detail)  to  a  position  In  which  an 
employee  is  no  longer  subject  to  section 
6305.<f)  of  title  5,  United  States  Code. 

w)' Agency  authority.  A  grant  of 
home  leave  Is  at  the  discretion  of  an 
agomy.  An  agency  may  grant  home  leave 
In  fctjlablnatlon  with  other  leaves  of  ab- 
sence -In  accordance  with  established 
aggnfey  policy. 

Oc)  Limitations.  An  agency  may  grant 
hoiiifc.leave  only: 

(IK.Por  use  in  the  United  States,  the 
CotQJtnonwealth  of  Puerto  Rico,  or  a  ter- 
ritory or  possession  of  the  United  States; 
anA  .  V 

C2)  Daring  an  employee's  period  of 
aertlCfl  abroad,  or  within  a  reasonable 
peilod  after  his  return  from  servloe 
abijoad  when  It  Is  contemplated  that  he 


will  return  to  service  abroad  Immedi- 
ately or  on  completion  of  an  assignment 
In  the  United  States. 

Home  leave  not  granted  during  a  period 
named  in  subparagraph  (2)  of  this  para- 
graph may  be  granted  only  when  the 
employee  has  completed  a  further  sub- 
stantial period  of  service  abroad.  This 
further  substantial  period  of  service 
abroad  may  not  be  less  than  the  tour  of 
duty  prescribed  for  the  employee's  post 
of  assignment,  except  when  the  agency 
determines  that  an  earlier  grant  of  home 
leave  is  warranted  in  an  individual  case. 

(d)  Charging  of  home  leave.  The 
minimum  charge  for  home  leave  is  1  day 
and  additional  charges  are  in  multiples 
thereof. 

(e)  Refund  for  home  leave.  An  em- 
ployee Is  Indebted  for  the  home  leave 
used  by  him  when  he  falls  to  return  to 
service  abroad  after  the  period  of  home 
leave,  or  after  the  completion  of  an  as- 
signment In  the  United  States.  How- 
ever, a  refund  for  this  Indebtedness  it 
not  required  when  (1)  the  employee  has 
completed  not  less  than  6  months'  serv- 
ice in  an  assignment  in  the  United  States 
following  the  period  of  home  leave;  (2) 
the  agency  determines  that  the  employ- 
ee's failure  to  return  was  due  to  com- 
pelling personal  reasons  of  a  humani- 
tarian or  compassionate  nature,  such  as 
may  Involve  physical  or  mental  health  or 
circumstances  over  which  the  employee 
has  no  control;  or  (3)  the  agency  which 
granted  the  home  leave  determines  that 
It  is  in  the  public  Interest  not  to  return 
the  employee  to  his  overseas  assignment. 

§  630.607     Transfer     and     recredit     of 
home     leave. 

An  employee  is  entitled  to  have  his 
home  leave  account  transferred  or  re- 
credited  to  his  account  when  he  moves 
between  agencies  or  Is  reemployed  with- 
out a  break  in  service  of  more  than  9€ 
da3^. 

Subpart  G — Shore  Leave 

AtrrHORirr:  The  provisions  of  this  Subpart 
O  issued  under  6  UJ3.C,  6306. 

§  630.701      Corenige. 

This  subpart  applies  to  an  employee  as 
defined  in  section  6301  of  title  5,  United 
States  Code,  who  Is  regularly  assigned  to 
duties  tUxjard  an  oceangoing  vessel.  An 
employee  Is  considered  to  be  regularly 
assigned  when  his  continuing  duties  are 
such  that  all  or  a  significant  part  of  them 
require  that  he  serve  aboard  an  ocean- 
going vessel.  Temporary  assignments  of 
a  shore-based  employee,  such  as  for  lim- 
ited work  projects  or  for  training,  do  not 
constitute  a  regular  assignment. 

§  630.702     Definitions. 

(a)  "Oceangoing  vessel"  means  a  ves- 
sel in  use  on  the  high  seas  or  the  Great 
Lakes;  but  does  not  Include  a  vessel 
which  operates  primarily  on  rivers,  other 
lakes,  bajrs,  soimds  or  within  the  3- 
nautlcal-mlle  limit  of  the  coastal  area  of 
the  48  contiguous  States,  except  when 
used  in  mapping,  charting,  or  surveying 
operstlonB  or  when  In  or  sailing  to  or 
from  foreign,  territorial.  Hawaiian,  or 
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Alaskan  waters,  or  waters  outside  its 
normal  area  of  operations  or  outside  the 
3-nautical-mlle  limit. 

(b)  "Voyage"  means  the  sailing  of  an 
oceangoing  vessel  from  one  port  and  Its 
return  to  that  port  or  the  final  port  of 
discharge. 

(c)  "Extended  voyage"  means  a  voy- 
age of  not  less  than  7  consecutive  calen- 
dar days  duration. 

(d)  "Shore  leave"  means  leave  au- 
thorized by  section  6305(c)  of  title  5, 
United  States  Code,  and  this  subpart. 

§  630.703     Computation  of  shore  leave. 

(a)  An  employee  earns  shore  leave  at 
the  rate  of  1  day  of  shore  leave  for  each 
15  calendar  days  of  absence  on  one  or 
more  extended  voyages. 

(b)  (1)  For  an  employee  who  Is  an  offi- 
cer or  crewmember,  a  voyage  begins 
either  on  the  date  he  assumes  his  duties 
aboard  an  oceangoing  vessel  to  begin 
preparation  for  a  voyage  or  on  the  date 
he  comes  aboard  when  a  voyage  is  in 
progress.  The  voyage  terminates  on  the 
date  he  ceases  to  be  an  officer  or  crew- 
member  of  the  oceangoing  vessel  or  on 
the  date  on  which  he  is  released  from 
assignment  of  his  duties  relating  to  that 
voyage  aboard  the  oceangoing  vessel  at 
the  port  of  origin  or  port  of  final  dis- 
charge, whichever  Is  earlier. 

(2)  For  an  employee  other  than  an 
officer  or  crewmember,  a  voyage  begins 
on  the  date  of  sailing  and  terminates  on 
the  date  the  oceangoing  vessel  returns 
to  a  port  at  which  the  employee  will  dis- 
embark In  completion  of  his  assignment 
aboard  the  vessel,  or  on  the  date  he  is 
released  from  his  assignment  aboard  the 
vessel,  whichever  is  earlier. 

(c)  In  computing  days  of  absence,  an 
agency  shall  Include  (1)  the  beginning 
date  of  a  voyage  and  the  termination 
date  of  a  voyage;  (2)  the  days  an  em- 
ployee spends  traveling  to  join  an  ocean- 
going vessel  to  which  assigned  when  the 
vessel  is  at  a  place  other  than  the  port 
of  origin;    (3)    the  days  an  employee 
spends  traveling  between  oceangoing  ves- 
sels when  the  employee  Is  assigned  from 
one  vessel  to  another;    (4)    the  period 
representing  the  number  of  days  within 
which  an  employee  is  reasonably  ex- 
pected to  return  to  the  port  of  origin 
when  his  oceangoing  vessel's  voyage  Is 
terminated,  or  his  emplojTnent  as  an  offi- 
cer or  crewmember  Is  terminated,  at  a 
port  other  than  the  port  of  origin;  (5) 
for  an  employee  who  Is  an  officer  or 
crewmember,  the  days  on  which  he  is  on 
sick  leave  when  he  becomes  sick  during 
a  voyage  (whether  or  not  continued  as  a 
member  of  the  crew)  but  not  beyond  the 
termination  date  of  the  voyage  of  the 
oceangoing  vessel  or  his  repatriation  to 
the  port  of  origin,  whichever  Is  earlier; 
(6)  for  an  employee  other  than  an  officer 
or  crewmember,  the  days  on  which  he 
Is  carried  on  sick  leave  but  not  beyond 
the  date  on  which  he  returns  to  the 
port  of  origin  or  the  termination  date  of 
the  voyage,  whichever  is  earlier;  and  (7) 
the  days  of  approved  leave  from  a  vessel 
(paid  or  unpaid)  during  a  voyage. 

§  630.704     Granting  shore  leave. 

(a)  Authority.     (1)  An  employee  has 
an  absolute  right  to  use  shore  leave,  sub- 
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Ject  to  the  right  of  the  head  of  the 
agency  to  fix  the  time  at  which  shore 
leave  may  be  used. 

(2)  Shore  leave  may  be  granted  dur- 
ing a  voyage  only  when  requested  by  an 
employee. 

(3)  An  employee  shall  submit  his  re- 
quest for  shore  leave  in  writing  and 
whenever  an  employee's  request  for 
shore  leave  is  denied,  the  denial  shall 
be  in  writing. 

(b)  Accumulation.  Shore  leave  Is  In 
addition  to  annual  leave  and  may  be 
accumulated  for  future  use  without 
limitation. 

(c)  Charge  for  shore  leave.  The 
miniTniim  charge  for  shore  leave  is  one 
day  and  additional  charges  are  In  multi- 
ples thereof. 

(d)  Lump-sum  payment.  Shore  leave 
may  not  be  the  basis  for  lump-sum  pay- 
ment on  separation  from  the  service. 

(e)  Terminal  leave.  (1)  Except  as 
provided  by  subparagraph  (2)  of  this, 
paragraph,  an  agency  shall  not  grant 
shore  leave  to  an  employee  as  terminal 
leave.  For  the  purpose  of  this  paragraph 
terminal  leave  is  approved  absence  Im- 
mediately before  an  employee's  separa- 
tion when  an  agency  knows  the  employee 
will  not  return  to  duty  before  the  date 
of  his  separation. 

(2)  An  agency  shall  grant  shore  leave 
as  terminal  leave  when  the  employee's 
Inability  to  use  shore  leave  was  due  to 
circumstances  beyond  his  control  and 
not  due  to  his  own  act  or  omission. 

(f)  Forfeiture  of  shore  leave.  Shore 
leave  not  granted  before  (1)  separation 
from  the  service,  or  (2)  official  assign- 
ment (other  than  by  temporary  detail) 
to  a  position  in  which  the  employee  does 
not  earn  shore  leave,  is  forfeited.  When 
an  official  assignment  will  result  in  for- 
feiture of  shore  leave,  the  agency  to  the 
extent  administratively  practicable  shall 
give  an  employee  an  opportunity  to  use 
the  shore  leave  he  has  to  his  credit  either 
before  the  reassignment  or  not  later 
than  6  months  after  the  date  of  his  re- 
assignment when  the  agency  Is  imable 
to  grant  the  shore  leave  before  the 
reassignment. 
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AtrrHoarrr:    The   provisions   of   this    Part 

713  Issued  under  5  VS.C.  1301,  3301,  8302. 

7161-7154,  7301,  E.O.  10577;  3  CFR,  1954-1958 

Comp.,  p.  218,  E.O.  11222.  E.G.  11246;  3  CPR. 

1964-1965  Comp.,  pp.  306.  339.  E.O.  11375;  3 

CFR.  1967  Comp..  p.  320. 

Subpart  A — [  Reserved  1 
Subpart  B — Equal  Opportunity  With- 
out Regard  to  Race,  Color,  Religion, 
Sex,  or  National  Origin 

General  Provisions 
§  713.201      Purpose  and  applicability. 

(a)  Purpose.  This  subpart  sets  forth 
the  regulations  under  which  an  agency 
shall  establish  a  program  for  equal  op- 
portunity In  emplojmient  and  personnel 
operations  without  regard  to  race,  color, 
religion,  sex.  or  national  origin  and  under 
which  the  Commission  will  review  an 
agency's  program  and  entertain  an  ap- 
peal from  a  person  dissatisfied  with  an 
agency's  processing  of  his  complaint  of 
discrimination  on  grounds  of  race,  color, 
religion,  sex,  or  national  origin. 

(b)  Applicability.  (1)  This  subpart 
applies  (i)  to  Executive  agencies  and 
mihtary  departments  as  defined  by  sec- 
tions 105  and  102  of  title  5,  United  States 
Code,  and  to  the  employees  thereof  in- 
cluding employees  paid  from  nonappro- 
priated fxmds,  and  (11)  to  those  portions 
of  the  legislative  and  judicial  branches 
of  the  Federal  Gpvemment  and  of  the 
government  of  the  District  of  Columbia 
having  positions  in  the  competitive  serv- 
ice and  to  the  employees  in  these 
positions. 

(2)  This  subpart  does  not  apply  to 
aliens  employed  outside  the  limits  of  the 
United  States. 

g  713.202      General  policy. 

It  Is  the  policy  of  the  Government  of 
the  United  States  and  of  the  government 
of  the  District  of  Columbia  to  provide 
i  equal  opportunity  in  employment  for  all 
qualified  persons,  to  prohibit  discrimi- 
nation In  employment  because  of  race, 
color,  religion,  sex,  or  national  origin, 
and  to  promote  the  full  realization  of 
equal  employment  opportunity  through 
a  positive,  continuing  program  In  each 
agency, 
g  713.203     Agency  program. 

The  head  of  an  agency  shall  exercise 
personal     leadership    In     establishing,- 
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maintaining,  and  carrying  oat  a  positive, 
continuing  program  designed  to  promote 
equal  opportunity  In  every  aspect  of 
agency  employment  policy  and  prac- 
tice. Under  the  terms  of  Its  program,  an 
agency  shall: 

(a)  Conduct  a  continuing  campaign 
to  eradicate  every  form  of  prejudice  or 
discrimination  based  upon  race,  colcn*. 
religion,  sex  or  national  origin  from  the 
agency's  personnel  policies  and  prac- 
tices and  working  conditions; 

(b)  Reappraise  Job  structure  and  aa- 
ployment  practices  and  adopt  positive 
and  special  recruitment,  training,  job 
design,  and  other  measures  needed  in 
order  to  insure  genuine  equality  of  op- 
portunity to  participate  fully  in  aU  or- 
ganizational units,  occupations,  smd 
levels  of  respOTisibillty  in  the  agency; 

(c)  Communicate  the  agency's  equal 
employment  opportunity  policy  and  pro- 
gram and  Its  «nployment  needs  to 
sources  of  qualified  applicants  without 
regard  to  race,  color,  religion,  sex.  or  na- 
tional origin,  and  solicit  their  recruit- 
ment assistance  on  a  continuing  basis: 

(d)  Participate  at  the  commimlty  level 
with  other  employers,  with  spools  and 
universities,  and  with  other  public  and 
private  groups  In  cooperative  action  to 
Improve  employment  opportimlties  and 
community  conditions  that  affect  em- 
ploy ability; 

(e)  Review  and  control  managerial 
and  siipervlsory  performance  In  such  a 
manner  as  to  Instire  a  positive  applica- 
tion and  vigorous  enforcemeit  of  the 
policy  of  eqiial  opportunity; 

(f)  Inform  its  employees  and  recog- 
nised employee  organizations  of  the  posi- 
tive equal  employment  opportunity  policy 
and  program  and  enlist  their  coopera- 
tion; and 

(g)  Provide  for  careful  consideration 
and  a  Just  and  expeditious  disposition  of 
complaints  involving  Issues  of  discrimi- 
nation on  grounds  of  race,  color,  religion, 
flex,  or  national  origin. 

§  713.204     ImplenMnlatioii     of     agency 
progrmm. 

To  Implement  the  program  established 
under  this  subpart,  an  agency  shall: 

(a)  Develop  the  plans,  procedures,  and 
regulations  necessary  to  carry  out  Its 
program  established  under  this  subpart; 

(b)  Appraise  Its  personnel  operations 
at  regular  Intervals  to  assure  their  con- 
formity with  the  policy  in  §  713.202  and 
Its  program  established  In  accordance 
with  :  713.203; 

(c)  Designate  an  Equal  Employment 
Opportunity  Officer,  and  such  Depirty 
Equal  Employment  Opportunity  Officers 
as  may  be  necessary,  to  assist  the  head  of 
the  agency  to  carry  out  the  functions 
described  In  the  regulations  In  this  sub- 
part In  all  organizational  imlts  and  loca- 
tions of  the  agency.  The  Equal  Employ- 
ment Opportunity  Officer  shall  be  under 
the  immediate  supervision  of  the  head  of 
his  agency,  and  shall  be  given  the  au- 
tliorlty  necessary  to  enable  him  to  carry 
out  his  responsibilities  imder  the  reg:ula- 
tlons  In  this  subpart ; 

(d)  Assign  to  the  Eqml  Emplosrment 
Opportunity  Officer  the  functions  of: 

(1)  Adrlsing  the  head  of  his  agency 
with  respect  to  the  preparation  of  plans. 
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procediBFes,  regulatk>ns.  reports,  and 
attae*  amttexs  pertaining  to  the  policy  In 
5  713.202  and  the  agency  program  re- 
quired to  be  estabUsted  imder  {  713.203; 

(2>  CyUuatlng  fmn  time  to  time  the 
sufficiency  of  the  total  agency  program 
for  aqiuJ  employment  opportunity  and 
reporting'  thereon  to  the  head  of  the 
agen^  With  recommendations  as  to  any 
imprtvellient  or  correction  needed.  In- 
cluding remedial  or  disciplinary  action 
with  respect  to  managerial  or  supervisory 
employees  who  have  failed  in  their  re- 
sponsibilities; 

(3)  Vfhen  authorized  by  the  head  of 
the  agency,  making  changes  in  programs 
and  procedures  designed  to  eliminate  dls- 
crlml^afcry  practices  and  improve  the 
agency's  program  for  equal  emplosrment 
oppoftimlty; 

(4)'  Providing  for  the  receipt  and  in- 
vestigation of  complaints  of  alleged  dis- 
crimination in  personnel  matters  within 
tiie  agency,  Including  complaints  of  gen- 
eral di^Crtalnatlon  by  organizations  im- 
related-  to  a  specific  complaint  imder 
!  713J212: 

(5)'  When  authorized  by  the  head  of 
the  agency,  making  final  decision  for  the 
head  of  the  agency  on  complaints  of  dls- 
crlmltiatlon  and  ordering  such  corrective 
measliTCB  as  he  may  consider  necessary; 
and   '  *•  • . 

(6)j  When  not  authorized  to  make  final 
decisfjn  on  complaints  of  discrimination, 
reviewing,  at  ills  discretion,  the  record 
on  aiiy  complaint  before  final  decision 
Is  madi  Under  S  713.219  and  making  such 
recorarqendatlons  to  the  head  of  the 
agency  or  his  designee  as  he  considers 
desirable; 

(e)  t»ubllclze  to  Its  employees: 

(1)  The  name  and  address  of  the 
Equal  Employment  Opportimity  Officer; 
and 

(2)  Where  appropriate,  the  name  and 
addrejs&rof  a  Deputy  Equal  Employment 
Opportunity  Officer;   and 

(f )  Make  readily  available  to  Its  em- 
ployefs  a  copy  of  Its  regulations  Issued 
to  carry  out  its  program  of  equal  em- 
ployment opportimity. 

§  713^205     Commission  review  of  agency 
program. 

Th^'-Sommisslon  shall  review  ijeriod- 
Ically  an  agency's  equal  employment  op- 
portunity program  and  operations. 
When  Jt  finds  that  an  agency's  program 
or  operations  are  not  in  conformity  with 
the  p«Ucy  set  forth  In  S  713.202  and  the 
regulations  in  this  subpart,  the  Com- 
missioti  shall  require  improvement  or 
corre<Jttife  action  to  bring  the  agency's 
program  or  oiJerations  Into  conformity 
with  iHaia  policy  and  these  regulations. 

agkndy    recttlations    for    processing 
Complaints  of  Discrimination 

§713jkll     GeneraL 

An  ^ency  shall  insure  that  Its  regu- 
latlonf  governing  the  processing  of  com- 
plaintu  of  dlsciimlnatloa  on  grounds  of 
race,  ^lor,  rtiigioa,  sex,  or  national 
origin,  comply  with  the  principles  and 
requli«ments  In  §5  713.212  through 
713.22|). 


§  713.212     Ctrnrmge. 

The  agency  shall  provide  In  its  regu- 
lations for  the  acceptance  of  a  complaint 
from  any  aggrieved  employee  or  qualified 
applicant  for  employment  who  believes 
that  he  has  been  discriminated  against 
because  of  race,  color,  religion,  sex,  or 
national  origin.  A  complaint  may  also  be 
filed  by  an  organization  for  the  aggrieved 
employee  or  applicant  and  with  his 
consent. 

§  713.213     Filing    and    preaentatlon    of 
complaint. 

(a)  Time  limit.  An  agency  shall  re- 
quire that  a  complaint  be  submitted  In 
writing  by  the  complainant  or  his  repre- 
sentative within  30  calendar  days  of  the 
date  of  the  action  giving  rise  to  the 
complaint  or,  if  a  personnel  su;tlon.  within 
30  calendar  days  of  its  effective  date,  ex- 
cept that  when  the  complaint  is  made  in 
connection  with  an  adverse  action  cov- 
ered by  5  771.205  of  this  chapter,  the 
agency  shall  require  that  the  complaint 
be  submitted  In  writing  by  the  com- 
plainant or  his  representative  not  later 
than  15  calendar  days  after  the  adverse 
action  has  been  effected.  The  agency 
shall  extend  the  prescribed  time  Umlt  for 
good  cause  shown  by  the  complainant. 
A  complaint  concerned  with  a  continuing 
discriminatory  practice  having  a  ma- 
terial bearing  on  employment  may  be 
filed  at  any  time. 

(b)  Presentation  of  complaint.  In  pre- 
senting a  cwnplalnt.  the  complainant 
shall  be  free  from  restraint,  interference, 
coercion,  discrimination,  or  reprisal  and 
shall  have  the  right  to  be  accompanied, 
represented,  and  advised  by  a  represent- 
ative of  his  own  choosing.  If  the  com- 
plainant Is  an  employee  of  the  agency,  he 
shall  have  a  reasonable  amount  of  official 
time  to  present  his  complaint  If  he  Is 
otherwise  In  an  active  duty  status.  If 
the  complainant  Is  an  employee  of  the 
agency  and  he  designates  another  em- 
ployee of  the  agency  as  his  representa- 
tive, the  representative  shall  be  free  from 
restraint,  interference,  coercion,  discrim- 
ination, or  reprisal,  and  shall  have  a 
reasonable  amount  of  official  time,  if  he 
Is  otherwise  In  an  active  duty  status,  to 
present  the  complaint. 

§  713.214      Investigation. 

The  Equal  Employment  Opportunity 
Officer  or  his  designated  representative 
shall  promptly  Investigate  the  complaint. 
The  InvesUgatlon  shall  Include  a  thor- 
ough review  of  the  circumstances  under 
which  the  alleged  discrimination 
occurred,  the  treatment  of  members  of 
the  complainant's  group  Identified  by 
his  complaint  as  compared  with  the 
treatment  of  other  employees  In  the  or- 
ganizational segment  In  which  the 
alleged  discrimination  occurred,  and  any 
policies  and  practices  related  to  the  work 
situation  which  may  constitute,  or  ap- 
pear to  constitute,  discrimination  even 
though  they  have  not  been  expressly 
cited  by  the  complainant.  When  gross 
data  collected  tinder  Subpart  C  of  this 
part  win  not  provide  the  specific  Infor- 
mation needed  to  resolve  a  complaint  of 
discrimination  on  the  basis  of  race,  creed, 
color,  or  national  origin,  the  Equal  Em- 
ployment Opportunity  Officer  or  his  rep- 
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resentatlve  may  collect  the  required  data 
by  asking  each  employee  concerned  to 
provide  the  Information  voluntarily;  he 
shall  not  require  or  coerce  an  employee 
to  provide  this  Information.  The  agency 
shall  furnish  the  complainant  and  his 
representative  opportunity  to  review  the 
investigative  file  or  shall  furnish  the 
complainant  and  his  representative  a 
written  summary  which  contains  all  the 
information  in  the  InvestigatlMi  mate- 
rial to  the  resolution  of  the  complaint. 

§  713.215     Informal  adjustnaent  of  com- 
plaint. 

The  agency  shall  provide  an  oppor- 
tunity for  adjustment  of  the  complaint 
on  an  Informal  basis  after  the  complain- 
ant has  reviewed  the  Investigative  file  or 
a  written  summary  of  the  Investigation. 

§  713.216     Hearing. 

(a)  Ojfl'cr  of  hearing.  'When  the  com- 
plaint is  not  adjusted  on  sin  Informal 
basis,  the  agency  shall  offer  the  com- 
plainant an  opportunity  for  a  hearing  In 
connection  with  his  complaint  to  be  held 
at  a  convenient  time  and  place. 

(b)  Hearing  officer  or  committee. 
The  hearing  may  be  held,  in  the  discre- 
tion of  the  agency,  by  either  (Da  hear- 
ing Qommlttee  of  three  members,  one  of 
whom  shall  be  chosen  by  the  agency,  one 
by  the  complainant,  and  the  third,  who 
shall  be  chairman,  by  joint  selection  of 
the  first  two  or  (2)  a  hearing  officer  who 
shall  be  an  employee  specially  selected 
and  trained  by  the  agency  to  conduct 
hearings.  The  hearing  commlttiee  or  the 
hearing  officer  shall  be  fair.  Unpartlal, 
and  objective.  Neither  the  hearing  offi- 
cer nor  a  member  of  the  heftrlng  com- 
mittee shall  be  a  person  who  Investigated 
the  complaint  or  a  person  who  took  or 
reviewed  an  action  or  decision  giving  rise 
to  the  complaint. 

(c)  Conduct  of  hearing.  The  hearing 
officer  or  committee  shall  conduct  the 
healing  so  as  to  bring  out  pertinent 
facts.  Including  the  production  of  perti- 
nent documents.  Rules  of  evidence  shall 
not  be  applied  strictly,  but  the  hearing 
officer  or  committee  shall  exclude  Irrele- 
vant or  imduly  repetitious  evidence. 
Information  having  a  bearing  on  the 
complaint  or  an  employment  policy  or 
practices  relevant  to  the  complaint  shall 
be  received  In  evidence.  The  complainant, 
his  representative,  and  the  representa- 
tives of  the  agency  at  the  hearing  shall 
be  given  the  opportunity  to  cross- 
examine  witnesses  who  appear  and  tes- 
tify. Testimony  shall  be  imder  oath  or 
affirmation. 

(d)  Witnesses  at  hearing.  The  agency 
shall  make  Its  employees  available  as 
witnesses  at  a  hearing  on  a  complaint, 
upon  a  showing  satisfactory  to  the  hear- 
ing officer  or  conunlttee  of  reasonable 
necessity  therefor,  when  the  complainant 
makes  such  a  request  and  It  Is  adminis- 
tratively practicable  to  comply  with  the 
request.  Reasons  for  the  denial  of  a 
request  for  the  appearance  of  employees 
as  witnesses  shall  be  documented  In  the 
record  of  the  complaint.  Employees  of 
the  agency  shall  be  In  a  duty  status  dur- 
ing the  time  they  are  made  available  as 
witnesses.  Witnesses  shall  be  free  from 
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restraint,  interference,  coercion,  dis- 
crimination, or  reprisal  in  presenting 
their  testimony. 

(e)  Record  of  hearing.  (1)  "Hie 
agency  shall  record  the  hearing  on  a 
verbatim  basis  or  shall  prepare  a  written 
summary  of  the  hearing.  When  the 
hearing  is  recorded  by  a  voloe-recordlng 
machine  and  the  agency  does  not  fur- 
nish the  complainant  a  transcript,  the 
agency  shall  give  the  complainant  and 
his  representative  an  opportunity  to 
listen  to  the  recording  together  with  a 
copy  of  the  summary  of  the  hearing. 
'When  the  hearing  Is  summarized,  the 
summary  of  the  hearing  shall,  as  a  mini- 
mum, identify  each  witness  and  sum- 
marize his  testimony.  The  agency  shall 
Include  with  the  verbatim  transcript  or 
written  summary  of  the  hearing  all  doc- 
imients  submitted  to  and  accepted  by 
the  hearing  officer  or  committee.  The 
agency  shall  give  the  complainant  a  copy 
of  the  transcript  when  the  hearing  is 
transcribed  on  a  verbatim  basis  or  a  copy 
of  the  summary  of  the  hearing.  If  a 
summary  of  a  hearing  is  made,  the 
parties  shall  be  entitled  to  submit 
written  exceptions  to  the  summary,  and 
any  excteptions  so  submitted  shall  be 
made  part  of  the  record  of  the  hearing. 

(2)  The  hearing  officer  or  committee 
shall  transmit  the  record  of  the  hearing, 
together  with  appropriate  findings 
thereon,  to  the  official  who  will  make  the 
final  decision  on  the  complaint. 

§  713.217      Relationship  to  other  agency 
appellate  procedures. 

'When  a  complainant  makes  a  written 
allegation  of  discrimination  on  groimds 
of  race,  color,  religion,  sex,  or  national 
origin  in  connection  with  an  action  that 
would  otherwise  be  processed  under  the 
agency's  grievance  or  other  Internal  ap- 
peal procedure,  the  agency  may  process 
the  allegation  of  discrimination  under  Its 
grievance  or  other  Internal  appeal  pro- 
cedure when  that  procedure  meets  the 
principles  and  requirements  In  55  713.212 
through  713.218  and  the  head  of  the 
agency,  or  his  designee,  makes  the 
final  decision  on  the  Issue  of  discrimina- 
tion. That  decision  on  the  issue  of  dis- 
crimination shall  be  Incorporated  In  and 
become  a  part  of  the  deciislon  on  the 
grievance  or  other  Internal  appeaL 

§  713.218     Avoidance  oi  deUr. 

(a)  The  complaint  shall  be  resolved 
expeditiously.  To  this  end,  both  the 
complainant  and  the  agency  shall  pro- 
ceed with  the  complaint  without  imdue 
delay  so  that  the  complaint  is  resolved, 
except  In  imusual  clrcumstaiices,  within 
60  calendar  days  after  Its  reoeipt  in  the 
agency  when  no  hearing  is  held  or  within 
90  calenda^days  after  its  receipt  when  a 
hearing  Is  held.  'When  the  complaint 
has  not  been  resolved  within  these  time 
limits,  the  complEdnant  may  appeal  to 
the  Commission  for  a  review  of  the  rea- 
sons for  the  delay  in  the  processing  of 
his  complaint.  Upon  review  of  this  ap- 
peal, the  Commission  may  require  the 
agency  to  take  special  measures  to  in- 
sure the  expeditious  processing  of  the 
complaint  or  may  accept  the  appeal  for 
consideration  under  5  713.224. 
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(b)  The  head  of  the  agency  or  his 
designee  may  cancel  a  complaint  if  the 
complainant  falls  to  prosecute  the  com- 
plaint without  undue  delay.  However, 
Instead  of  cancelling  for  failure  to  prose- 
cute, the  complaint  may  be  adjudicated 
if  sufficient  information  for  that  purpose 
is  available. 

§  713.219     Final  <lecuioii. 

(a)  Decision,  by  head  of  agency  or 
designee.  The  head  of  the  agency,  or 
his  designee,  shall  make  the  final  deci- 
sion on  a  complaint  and  that  decision 
shall  be  in  writing.  That  decision  shall 
resolve  the  issue  of  discrimination  raised 
by  the  complainant  and  shall  require 
any  remedial  action  determined  to  be 
necessary  or  desirable  to  effectuate  the 
resolution  of  this  issue  and  to  promote 
the  policy  of  equal  c^portunlty.  Copies 
of  the  decision  shall  be  sent  to  the  com- 
plainant and  his  representative.  When 
a  designee  makes  a  decision  for  the  head 
of  the  agency  on  a  complaint,  the  head 
of  the  agency  may  reopen  and  reconsider 
that  decision. 

(b)  Advice  concerning  right  to  appeal 
to  Commission.  The  agency  shall  «ulvlse 
the  complainant  of  his  right  to  appeal 
to  the  Conmilssion  any  final  decision  by 
the  agency  on  his  complaint  with  which 
he  is  not  satisfied  and  of  the  time  limit 
within  which  he  must  file  the  appeal. 

§  713.220     Complaint  file. 

The  agency  shall  establish  a  complaint 
file  containing  all  documents  pertinent 
to  the  complaint.  The  complaint  file 
shall  include,  as  a  minimum,  copies  of 

(a)  the  complaint,  (b)  the  investigative 
file  .(if  the  complainant  was  given  an 
opportunity  to  review  that  file)  or  a 
written  summary  of  the  investigation, 
<c)  if  a  hearing  was  held,  the  record  of 
the  hearing,  (d)  if  the  Equal  Employ- 
ment Opportunity  Officer  is  not  the 
designee,  the  recommendations.  If  any, 
made  by  him  to  the  head  of  the  agency 
or  his  designee,  (e)  the  decision  of  the 
head  of  the  agency  or  his  designee,  and 
(f)  in  the  event  the  complaint  is  re- 
opened by  the  head  of  the  agency,  the 
decision  of  the  head  of  the  agency  show- 
ing the  reconsideration  given  the  com- 
plaint. The  complaint  file  shall  not 
contain  any  document  that  has  not  been 
made  available  to  the  complainant.  - 

Appeal  to  thi  Cobimission 

§  713.221      Entitlement. 

(a)  -Except  as  provided  by  paragraph 

(b)  of  this  section,  a  complainant  may 
appeal  to  the  Commission  if  the  head 
of  the  agency,  or  his  designee,  has  made 
a  final  decision: 

(1)  To  reject  his  complaint  because 
(1)  it  was  not  timely  filed,  or  (11)  it  was 
not  within  the  purview  of  the  agency's 
regulations;  or 

(2)  To  cancel  his  complaint  (1)  be- 
cause of  the  complainant's  failure  to 
prosecute  his  complaint,  or  (11)  because 
of  the  complainant's  voluntary  separa- 
tion which  Is  not  related  to  his  com- 
plaint; or 

(3)  On  the  merits  of  the  complaint 
bttt  the  decision  does  not  resolve  the 
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complaint  to  the  complainant's  satis- 
faction. 

(b)  A  complainant  may  not  appeal  to 
the  Commission  under  paragraph  (a)  of 
this  section  when  the  issiie  of  discrimi- 
nation giving  rise  to  the  complaint  Is 
being  considered,  or  htis  been  considered, 
in  connection  with  any  other  appeal  by 
the  complainant  to  the  Commission. 

§  713.222     Where  to  appeal 

The  complainant  shall  file  his  appeal 
in  writing,  either  personally  or  by  mall, 
with  the  Board  of  Appeals  and  Review, 
U.S.  Civil  Service  Commission,  Wash- 
ington. DC.  20415. 

§  713.223     Tune  limit. 

(a)  Except  tis  provided  in  paragraph 
(b)  of  this  section,  a  complainant  may 
file  an  appeal  at  any  time  after  receipt  of 
his  agency's  notice  of  final  decision  on 
his  complaint  but  not  later  than  15 
calendar  days  after  receipt  of  that  notice. 

(b)  The  time  limit  in  paragraph  <a) 
of  this  section  may  be  extended  in  the 
discretion  of  the  Board  of  Appeals  and 
Review,  upon  a  showing  by  the  com- 
plainant that  he  was  not  notified  of  the 
prescribed  time  limit  and  was  not  other- 
wise aware  of  it  or  that  circumstances 
beyond  his  control  prevented  him  from 
filing  an  appeal  within  the  prescribed 
time  limit. 

§  713^24     Appellate  procedures. 

The  Board  of  Appeals  and  Review 
shall  review  the  agency's  complaint  file 
and  all  relevant  written  representations 
made  to  the  board.  The  board  may  re- 
mand a  complaint  to  the  agency  for  fur- 
ther investigation  or  a  rehearing  if  it 
considers  that  action  necessary  or  have 
additional  investigation  conducted  by 
Commission  personnel.  There  is  no 
right  to  a  hearing  before  the  board.  The 
board  shall  issue  a  written  decision  and 
shall  send  copies  thereof  to  the  com- 
plainant, his  designated  representative, 
it  any,  and  the  agency.  When  corrective 
action  is  ordered,  the  agency  shall  report 
promptly  to  the  board  that  the  correc- 
tive action  has  been  taken.  The  decision 
of  the  board  is  final,  and  there  is  no 
further  right  to  appeal.  The  Commis- 
sioners may.  in  their  discretion,  reopen 
and  reconsider  a  previous  decision  of 
the  board  when  in  their  judgment  such 
action  appears  warranted  by  the  cir- 
ciunstances. 

§  713.225      Relationship  to  other  appeals. 

When  the  basis  of  the  complaint  of 
discrimination  because  of  race,  color,  re- 
ligion, sex,  or  national  origin  involves  an 
Eiction  which  is  otherwise  appealable  to 
the  Commission,  the  case,  including  the 
Issue  of  discrimination,  will  be  processed 
under  the  regulations  appropriate  to  that 
appeal  when  the  complainant  makes  a 
timely  appeal  in  accordance  with  those 
regulations. 

Reports  to  thx  ComctssioN 

§  713.231      Reporting  dispoaition  of  com- 
plaints to  the  Commission. 

Within  10  calendar  days  of  the  close 
of  a  complaint  each  agency  shall  report 
to  the  Commission  the  disposition  of  the 
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complilnt  wh^her  the  complaint  was 
closed  because  of  a  rejection  or  cancel- 
lation of  the  ocHnplalnt  or  a  declslcm  on 
the  merits  of  the  c<Hnplalnt.  For  each 
closed  eoIZ^)lalnt  there  shall  be  sub- 
mitted &  separate  report,  consisting  of 
the  following  information: 

(a)  the  name  of  the  complainant  (In 
the  e^^ent  of  a  group  appeal,  the  name 
of  one{  <;omplEdnt  selected  to  Identify  the 

group  Vl 

(b)  Title  and  grade  of  complainant's 
positidtLor  of  the  complainant's  position 
selectfldto identify  the  group; 

(c)  the  date  on  which  the  complaint 
was  re«!elved ; 

(d)  A  description  of  the  action,  de- 
cLsion.|  or  condition  giving  rise  to  the 
complikint; 

(e)  ttie  nature  of  the  complaint  (kind 
of  disc  rtininatlon  alleged) ; 

(D  'Hie  name  and  location  of  the  em- 
ploylnkjactlvity  ; 

(g)  T3ie  nature  of  the  closing  action 
(incluOtag  the  reasons  for  any  rejection 
or  cantollation)  and  a  description  of  any 
correcpve  action  resulting  from  the 
complaint; 

(h)  iliie  date  of  the  closing  action; 

(1)  |rhe  name  and  title  of  the  official 
taking  -the  closing  action; 

(j)|ft  statement  as  to  whether  or  not 
the  coiuplainant  has  appealed  the  clos- 
ing action  to  the  Commission,  when 
knowii;.'and 

(k)  JAi  attachments  to  the  report,  a 
copy  of  the  complaint,  a  description  of 
any  additional  allegations  of  discrimi- 
nation iHade  during  the  investigation  or 
hearing,  and  a  copy  of  the  agency's 
notice  of  final  action  on  the  complaint. 

§  713.8^      Reporting     status     of     com- 
pfkuits  on  hand  to  the  Commission. 

Wlt^n  15  calendar  days  of  the  close 
of  eac|j:  month  each  agency  shall  report 
to  the!  Commission  the  following  Infor- 
matioiii: 

(a)  {"^e  number  of  complaints  on 
hand  it  the  beglrmlng  of  the  month; 

(b)  IT^e  number  of  complaints  re- 
ceived jduring  the  month ; 

(c)  ^e  number  of  complaints  closed 
during^  |he  month,  whether  the  com- 
plaint ^as  closed  because  of  a  rejection 
or  cancellation  of  the  complaint  or  a 
decisiOA  on  the  complaint; 

(d)  Tte  number  of  complaints  on 
hand  ^  the  close  of  the  month;  and 

(e)  A  brief  description  of  the  statxis  of 
each  cxsnplaint  on  hand  at  the  close  of 
the  month  which  had  been  in  process  in 
the  ag/tacy  for  over  60  calendar  days 
when  JHJ  hearing  Is  requested  or  90  cal- 
endar days  when  a  hearing  is  requested 
(inclu^Eog  for  each  such  complaint, 
the  ilti&e  of  the  compjainant,  the 
number  of  days  in  process,  the  stage  of 
procesebig  reached  by  the  complaint,  a 
descritfUon  of  any  special  factors  con- 
tributins  to  a  delay  In  processing  the 
compUJtot.  and  an  estimate  as  to  the 
date  of  (posing  action) . 

S|4>part  C — Minority  Group 
1^     Statistics  System 

g  713.$i>l     Applicability. 

(a)  If'Js  subpart  applies  (1)  to  Execu- 
tive a|;mcies  and  military  departments 


as  defined  by  sections  105  and  102  of 
title  5,  United  States  Code,  and  to  the 
employees  thereof  including  employees 
paid  from  nonappropriated  funds,  and 
(2)  to  those  portions  of  the  legislative 
and  judicial  branches  of  the  Federal 
Government  and  of  the  government  of 
the  District  of  Columbia  having  positions 
in  the  competitive  service  and  to  the  em- 
ployees in  these  positions. 

(b)  This  subpart  does  not  apply  to 
aliens  employed  outside  the  limits  of  the 
United  States. 

§  713.302     Agency  systems. 

(a)  Each  agency  shall  establish  a  sys- 
tem which  provides  statistical  employ- 
ment information  by  race  or  national 
origin. 

(b)  Data  shall  be  collected  only  by 
visual  survey  and  only  in  the  form  of 
gross  statistics.  An  agency  shftH  not  col- 
lect or  maintain  any  record  of  the'  race 
or  national  origin  of  individual 
employees. 

(c)  Each  system  is  subject  to  the  fol- 
lowing controls: 

(1)  Only  those  categories  of  race  and 
national  origin  prescribed  by  the  Com- 
mission may  be  used; 

(2)  Only  the  specific  procedures  for 
the  collection  and  maintenance  of  data 
that  are  prescribed  or  approved  by  the 
Commission  may  be  used ; 

(3)  The  Commission  shall  review  the 
operation  of  the  agency  system  to  insure 
adherence  to  Commission  procedures  and 
requirements.  An  agency  may  make  an 
exception  to  the  prescribed  procedures 
and  requirements  only  with  the  advance 
written  approval  of  the  Commission. 

(d)  The  agency  may  use  the  data  only 
in  studies  and  analyses  which  contribute 
affirmatively  to  achieving  the  objectives 
of  the  equal  employment  opportunity 
program.  An  agency  shall  not  establish  a 
quota  for  the  emplojrment  of  persons  on 
the  basis  of  race  or  national  origin. 

(e)  An  agency  shall  report  to  the 
(Commission  on  employment  by  race  and 
national  origin  in  the  form  tuid  at  such 
times  as  the  Commission  may  require. 

Subpart  D — Equal  Opportunity  With- 
out Regard  to  Politics,  Marital 
Status,  or  Physical  Handicap 

§  713.401  Equal  tjpportanity  without 
regard  to  politics,  marital  status,  or 
physical  handicap. 

(a)  In  appointments  and  position 
changes.  In  determining  the  merit  and 
fitness  of  a  person  for  competitive  ap- 
pointment or  appointment  by  noncom- 
petitive action  to  a  position  In  the  com- 
petitive service,  an  appointing  officer 
shall  not  discriminate  on  the  basis  of 
the  person's  political  affiliations,  except 
when  required  by  statute,  or  marital 
status,  nor  shall  he  discriminate  on  the 
basis  of  a  physical  handicap  with  respect 
to  any  position  the  duties  of  which  may 
be  efficiently  performed  by  a  person  with 
the  physical  handicap. 

(b)  In  adverse  action*  and  termina- 
tions of  probationers.  An  agency  may 
not  take  an  adverse  cwstlon  against  an 
employee  covered  by  Part  752  of  this 
chapter,  nor  effect  the  termination  of  a 
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probationer  imder  Part  315  of  this  chap- 
ter, ( 1 )  for  political  reasons,  except  when 
required  by  statute,  (2)  that  is  based  on 
dLcrimlnatlon  because  of  marital  status, 
or  (3)  for  physical  handicap  with  respect 
to  any  position  the  duties  of  which  may 
be  efficiently  performed  by  a  person  with 
the  physical  handicap. 

PART  715 — NONDISCIPLINARY  SEP- 
ARATIONS, DEMOTIONS,  AND 
FURLOUGHS 

Subpart  A  [Reservedl 

Subpart  B— Voluntary  Separations 
Sec. 

715.201  Applicability. 

715.202  Resignation. 

Subpart  A   [Reserved] 
Subpart  B — Voluntary  Separations 

Authobitt:  The  provisions  of  this  Sub- 
part B  iMued  under  5  U.S.C.  1302,  3301,  3302, 
7301,  E.O.  10577;  3  CFR  1954-1958  Comp..  p. 
218:  E.O.  11222;  3  CFK,  1964-1965  Comp.,  p. 
306. 

§  715.201      Applicability. 

This  subpart  applies  to  separation  ac- 
tions requested  by  employees  in  the  ex- 
ecutive departments  and  independent 
establishments  of  the  Federal  (jovem- 
ment.  Including  Government-owned  or 
controlled  corporations,  and  in  those 
portions  of  the  legislative  and  judicial 
branches  of  the  Federal  Government 
and  the  government  of  the  District  of 
Columbia  having  positions  in  the  com- 
petitive service. 

§  715JZ02     Resignation. 

(a)  General.  An  employee  Is  free  to 
resign  at  any  time,  to  set  the  effective 
date  of  his  resignation,  and  to  have  his 
reasons  for  resigning  entered  in  his  offi- 
cial records. 

(b)  Withdrawal  of  resignation.  A  res- 
ignation Is  binding  on  an  employee  once 
he  has  submitted  it,  except  that  the 
agency,  In  its  discretion,  may  permit 
the  employee  to  withdraw  his  reslgna- 
tlMi  at  any  time  before  it  has  become 
effective. 

PART  731— SUITABILITY 

Subpart  A — [R*s«rv«dl 

Subpart  B — Suitability  Disqualifications 

Sec. 

731.201     Reasons    for    dlsquallflcatlon. 

Subpart  &— Suitability  Rating  Actions 

731.301     Jurisdiction. 

731 .802    ActloinB   against   employees  by   tb« 

Commission. 
731.303    Debarment. 

Subpart  D— Appeals  and  R*«mploynMnt 
Eligibility 

731.401     Reemploirment  eligibility  of  certain 
former  Federal  employees. 

ATJTHO»rrT:  The  provisions  of  this  Part 
731  issued  under  6  U.S.C.  3301,  3302.  7301. 
E.O.  10577;  3  CFR,  1954-1958  Comp.,  p.  218, 
E.O.  11222;  3  CFR.  1964-1965  Comp.,  p.  306, 
unless  otherwise  noted. 

Subport  A — [Reserved] 

Subpart  B — Suitability 

Disqualiflcotions 

§  731.201     Reasons  for  disqualification. 

Subject  to  Subpart  C  of  thia  part,  the 
Commission    may    deny    an    applicant 
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examinaticm,  deny  an  eligible  appoint- 
ment, and  instruct  an  agency  to  remove 
an  appointee  for  any  of  the  following 
reasons: 

(a)  Dismissal  from  employment  for 
delinquency  or  misconduct; 

(b)  Criminal,  infamous,  dishonest, 
Immoral,  or  notoriously  disgraceful  con- 
duct; 

(c)  Intentional  false  statei^ent  or  de- 
ception or  fraud  in  examination  or  ap- 
pointment; 

(d)  Refusal  to  furnish  teiftimony  as 
required  by  5  5.3  of  this  chaptofer; 

(e)  Habitual  use  of  intoxl<?ating  bev- 
erages to  excess; 

(f )  Reasonable  doubt  as  to  the  loyalty 
of  the  person  involved  to  the  Govern- 
ment of  the  United  States;  or 

(g)  Any  legal  or  other  disqualification 
which  makes  the  individual  unfit  for  the 
service. 

Subpart  C — Suitability  Ratirig  Actions 

§  731.301     Jnrisdiction.  ^ 

(a)  Appointments  subject  to  investi- 
gation. (1)  In  order  to  establish  an  ap- 
pointee's quahflcatlons  and  suitability 
for  employment  in  the  competitive  serv- 
ice, every  appointment  to  a  position  in 
the  competitive  service  is  subject  to  in- 
vestigation by  the  Commission,  except: 

(1)  Promotion; 

(11)  Demotion;  X 

(ill)  Reassignment;  K 

(iv)  Conversion  from  cafeer-condi- 
tional  to  career  tenure ; 

(v)  Appointment,  or  conversion  to  sui 
appointment,  made  by  an  agency  of  an 
employee  erf  that  agency  who  has  been 
serving  continuously  with  that  agency 
for  at  least  one  year  in  otte  or  more 
positions  in  the  competitive  sfi^rvice  under 
an  appointment  subject  to  investigation; 

(vi)  Reinstatement  effected  within  one 
year  from  the  date  of  separation  from 
Federal  civilian  employment  or  from 
honorable  separation  from  military  serv- 
ice, provided  the  one-year,  subject-to- 
investigatlOTi  p>eriod  applied  to  the 
previous  appointment  has  expired;  and 

(vll)  Transfer,  provided  the  one-year, 
subject-to-investigation  period  applied  to 
the  previous  appointment  has  expired. 

(2)  Appointments  are  subject  to  in- 
vestigation to  continue  the  Commission's 
jurisdiction  to  investigate  the  qualifica- 
tions and  suitability  of  aJ\  applicant 
after  aprxjintmMit  and  to  authorize  the 
Commission  to  require  removal  when  it 
finds  the  appointee  is  disqualified  for 
Federal  employment.  The  subject-to- 
investigation  condition  may  not  be  con- 
strued as  requiring  an  employee  to  serve 
a  new  probationary  or  trial  period  or  as 
extending  the  probationary  or  trial  peri- 
od of  an  employee. 

(b)  Duration  of  condition.  The  sub- 
ject-to-investigation condition  expires 
automatically  at  the  end  of  1  year  after 
the  effective  date  of  appointment,  except 
in  a  case  involving  intentional  false 
statement  or  deception  or  firaud  in  ex- 
amination or  appointment. 

S  731302     Action*  against  emidoT'eea  by 
the 


(a)  For  a  period  of  1  year  tlUx  tbe 
effective  date  of  an  appointment  subject 
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to  Investigation  under  9  731.301,  the 
Commission  may  instruct  an  agency  to 
remove  an  awx>intee  when  it  finds  that 
he  \b  not  qualified  or  i&  unsuitable  for  any 
of  the  reasons  cited  in  S  731.201.  Part 
754  of  this  chapter  does  not  apply  to  this 
action. 

(b)  "ftiereafter.  the  (Commission  may 
require  the  removal  of  an  employee  on 
the  basis  of  intentional  false  statement 
or  deception  or  fraud  in  examination  or 
appointment.  Part  754  of  this  chapter 
applies  to  this  action. 

(c)  An  action  to  remove  an  appointee 
or  employee  taken  pursuant  to  an  in- 
struction by  the  Commission  is  not  sub- 
ject to  Part  752  of  this  chapter.  Part 
752  of  this  chapter  applies  when  removal 
or  other  disciplinary  action  covered  by 
that  part  Is  Initiated  by  an  aigency. 

§  731.303      Debarment. 

When  a  person  is  disqualified  for  any 
reason  named  in  §  731.201,  the  Ctommis- 
sion.  in  its  discretion,  may  deny  that 
person  examination  for  and  appoint- 
ment to  a  competitive  position  for  a  peri- 
od of  not  more  than  3  years  from  the 
date  of  determination  of  disqualification. 
On  expiration  of  the  period  of  debar- 
ment, the  person  who  has  been  debarred 
may  not  be  appointed  to  any  position 
in  the  competitive  service  imtil  his  fit- 
ness for  appointment  has  been  redeter- 
mined by  the  Commission. 

Subpart  D — ^Appeals  and  Reem- 
ployment Eligibility 

§  731.401      Reemplorment  eligibility   of 
certain  former  Federal  employees. 

(a)  Request  for  suitability  determina- 
tion. When  an  employee  has  been  re- 
moved by  an  agency  on  charges  (other 
than  security  or  loyalty)  or  has  resigned 
on  learning  the  agency  planned  to  pre- 
fer charges,  or  while  charges  were  pend- 
ing, the  former  employee  may  request 
the  Commission  to  determine  his  eligi- 
bility for  further  employment  in  the 
competitive  service,  insofar  as  his  suit- 
ability and  fitness  are  concerned.  The 
Commission  .shall  consider  the  request 
only  if  the  former  employee: 

(1)  Has  completed  any  required  pro- 
bationary period; 

(2)  Has  basic  eligibility  for  reinstate- 
ment; and, 

(3)  Includes  a  sworn  statement  with 
the  request  which  sets  forth  fully  and  in 
detail  the  facts  surroimding  his  removal 
or  resignation. 

(b)  Action  by  Commission.  (1)  After 
appropriate  consideration,  including  such 
investigation  as  the  Commission  consid- 
««  necessary,  the  Commission  shall  in- 
form the  former  employee  whether  it  has 
found  him  suitable  for  further  employ- 
ment in  the  competitive  service. 

(2)  If  the  former  employee  is  found 
unsuitable  and  has  had  an  opportimity 
to  comment  on  the  reasons  for  this  find- 
ing, or  has  furnished  them  to  the  Com- 
mission, it  may  cancel  his  reinstatement 
eligibility  if  that  eligibility  resulted  from 
his  last  Federal  employment  and  was 
obtained  through  fraud.  In  addition, 
the  Ck)inmis8k>n  may  prescribe  a  period 
of  debarment  from  tbe  competitive 
service  not  to  exceed  3  years. 


FEDERAL  REGISTER,  VOL   U,  NO.    1 72— WEDNESDAY,   SEPTEMKR  4,   1961 


124&4 

(c)  Time  Umits  for  submitting  re- 
(juests.  The  Commission  may  consider  a 
case  under  this  section  only  if  It  la  sub- 
mitted to  the  Commission  within  6 
months  after  the  date  of  separation,  or 
60  calendar  days  after  the  date  of  the  last 
adverse  decision  as  a  result  of  an  appecd, 
whichever  Is  later.  The  Commission  may 
extend  this  time  limit  on  a  showing  by 
the  former  employee  that  circumstances 
beyond  his  control  prevented  him  from 
filing  his  request  within  the  prescribed 
period. 

PART  732— PERSONNEL  SECURITY 
AND  RELATED  PROGRAMS 

Subpart  A — [Reserved! 

Subpart  B— [Reserved! 

Subpart  C — [Reserved! 

Subpart  D — Security  and  Related 
Determinations 

§  732.401      Reemployment    eligibility    of 
certain  former  Federal  employees. 

(a)  Request.  A  former  employee  who 
wais  terminated,  or  who  resigned  while 
suspended  or  while  charges  were  pend- 
ing, from  a  department  or  agency  of 
the  Government  under  a  statute  or 
executive  order  authorizing  termination 
in  the  interest  of  national  security, 
in  the  interest  of  the  United  States,  or 
on  groimds  relating  to  loyalty,  and  au- 
thorizing the  Conmoission  to  determine 
his  eligibillt-y  for  employment  in  another 
department  or  agency  of  the  Govern- 
ment, may  request  the  Commission  in 
writing  to  determine  whether  he  is  eli- 
gible for  employment  in  another  depart- 
ment or  agency  of  the  Government. 

(b)  Action  by  the  Commission.  (1) 
The  Commission  shall  determine,  and 
will  notify  the  former  employee,  after 
appropriate  consideration  of  his  case. 
Including  such  investigation  as  It  con- 
siders necessary,  whether  he  may  be  em- 
ployed In  another  department  or  agency 
of  the  Government. 

(2)  If  a  former  Federal  employee 
found  imsultable  under  this  section  has 
had  an  opportvmlty  to  conmient  on  the 
reasons  for  the  action,  or  has  furnished 
them  to  the  Commission  or  to  his  former 
employing  agency,  the  Commission  may 
also  cancel  his  reinstatement  eligibility 
If  the  eligibility  resulted  from  his  last 
Federal  employment  and  was  obtained 
through  fraud,  or  the  Commission  may 
prescribe  a  period  of  debarment  from  the 
competitive  service,  not  to  exceed  3  years, 
or  both. 

(5  UBC.  3301.  3302,  7312.  60  VS.C.  403,  E.O. 
10450:  3  CPR.  1948-1953  Comp.,  p.  936,  B.O. 
10577;  3  CFR.  1954-1958  Comp.,  p.  218) 

PART  733— POLITICAL  AaiVITIES  OF 
FEDERAL  EMPLOYEES  AND  OF  EN- 
ROLLEES  OF  THE  JOB  CORPS 

Swbpart  A — G«n«ral  Prevision* 

Sec. 

733.101  Purpo6«. 

733.102  PeimlUee. 


V,' 


RMLES  AND  REGULATIONS 


t— [|«t«rv«dl 
Subpart  C — PrivM*9«d  LocalHlM 

783.301     Grant  of  privilege  to  rMddenti  Of 


Subpart 
Subport 


•  ttM*rv«d] 


J     Proc«dur>«  for 
Scrvic* 


rti«  Cofflp«liHv« 


Sec. 

733.601  »{>pllcablllty. 

733.602  '  iJtTestlgatlon. 
8«c. 

733  603  Notification    of    cloelng    action   or 
^charges. 

733.604  ^toployee's  answer. 

733.605  Initial  decision. 

733.606  Bearing;  procedure. 

733.607  Waiver  of  bearing. 

733.608  Wnal  decision. 

Subpart  l}--~Pro<edures  for  Iho  Excepted  Service 

733.701  ^pllcablllty. 

733.702  I  Investigation. 

733.703  '  Charge  and  answer. 

733.704  I  .^ency  decision. 

733.705  .Appeal. 

733.706  \  Retention  of  employee  pending  de- 

'clsion  on  appeal. 

733.707  \  Hearing  on  appeal  to  tbe  Commis- 

sion. 

733.708  BKaminer's  recommendation. 

733.709  Waiver  of  hearing. 

733.710  Final  decision. 

Subp^  14 — Procedure*  for  the  Job  Corp* 


733.801 
733.802 
733.803 

733.804 
733.805 
733.806 
733.807 


AppllcabUlty;  definition. 

Investigation. 

Kbtlfication    of    closing    action    or 

'charges. 
Afaswer. 

Initial  de{;lsion. 
Hearing;  procedure. 
Waiver  of  bearing. 


certain  localities. 


733.808  i  Pinal  decision. 

ATTTHOttiTY :  The  provisions  of  this  Part  733 
issued  i^der  5  VS.C.  1302,  3301,  3302,  7301, 
7324.  7385.  7327,  42  U.8.C.  2729,  E.O.  10577; 
3  CFR,  1'954-1958  Comp.,  p.  218,  E.O.  11222; 
3  CFR.  1P94-1965  Comp..  p.  306. 

SubMirt  A — General  Provisions 

§  733.101     Purpose. 

The  purpose  of  this  part  is  to  provide 
the  procedures  to  be  followed  In  deter- 
mining yhether  an  employee  or  enrollee 
whois^u^ectto: 

(a)  ^tion  7324  of  title  5,  United 
States  {Code,  has  engaged  in  political 
activities,  prohibited  by  that  section; 

(b)  Civil  Service  Rule  IV  (Part  4  of 
this  cliapter),  referred  to  In  this  part 
as  the  fOle,  has  engaged  In  political 
acivlti^  prohibited  by  the  rule;  or 

(c)  3<etlon  118  of  the  Economic  Op- 
portunijty  Act  of  1964,  as  amended  (42 
U.S.G.  3729),  has  engaged  in  political 
discrimination  or  political  activities  pro- 
hibited by  that  section. 

§  733.102     Penalties. 

(a)  A'jperson  violating  section  7324  o{ 
title  5,  tJiilted  States  Code,  shall  be  re- 
moved ffom  the  position  or  oflBce  held  by 
him;  however,  if  the  Commission  finds 
by  unanimous  vote  that  the  violation 
does  not  warrant  removal,  a  lesser  pen- 
alty shall  be  Imposed  by  the  Commission, 
but  in  r)&  case  may  the  penalty  be  less 
than  SOiclays'  suspension. 

(b)  Thfe  penalties  for  violation  of  the 
rule  are  imposed  In  accordance  with  sec- 
tion 1395  of  title  5,  United  States  Code. 

(c)  tbe  penalties  for  violation  of  sec- 
tion ILB  of  tbe  Economic  Opportunity 
Act  of  )964  are  discipline  or  dismissal  or 


other  corrective  action  as  may  be  deter- 
mined by  the  Commission. 

(d)  An  agency  may  not  employ  a  per- 
son removed  for  violation  of  section  7324 
of  title  5,  United  States  Code,  in  a  posi- 
tion or  o£Qce  the  pay  of  which  Is  payable 
imder  the  same  appropriation  as  the  po- 
sition or  ofQce  from  which  the  person 
w£is  removed.  In  addition,  when  It  Is 
found  that  an  employee  has  engaged  in 
political  discrimination  or  prohibited  po- 
litical swjtivity,  the  Commission  may  con- 
sider the  matter  from  a  suitability 
standpoint  and  establish  a  definite  period 
during  which  the  employee  is  debarred 
from  employment  in  the  competitive 
service. 

(e)  An  employee  or  enrollee  suspended 
under  this  part  for  violation  of  section 
7324  of  title  5,  United  States  Code,  or  sec- 
tion 118  of  the  Economic  Opportunity 
Act  of  1964  Is  not  eligible  for  employment 
In  another  position  or  ofBce  subject  to 
section  7324  of  title  5,  United  States  Code, 
or  section  118  of  the  Economic  Oppor- 
tunity Act  of  1964  during  the  period  of 
his  suspension. 

Subpart  B — [Reserved! 

Subpart  C — Privileged  Localities 

§  733.301      Grant  of  privilege  to  residents 
of  certain  localities. 

(a)  Under  section  7327  of  title  5, 
United  States  Code,  the  Commission  has 
excepted  employee  residents  of  certain 
municipalities  and  political  subdivisions 
from  the  prohibitions  of  section  7324  of 
that  title,  subject  to  the  following 
conditions: 

(1)  An  employee  shall  not  neglect  his 
official  duties  or  engage  in  nonlocal  par- 
tisan political  activities. 

(2)  An  employee  shall  not  run  for 
local  office  as  a  candidate  representing  a 
political  party  or  become  involved  in 
political  management  in  connection  with 
the  campaign  of  a  party  candidate  for 
office. 

13)  An  employee  who  Is  a  candidate 
for  local  elective  office  shall  nm  as  an 
Independent  candidate. 

(4)  An  employee  elected  or  appointed 
to  an  elective  local  office  requiring  full- 
time  service  shall  resign  his  position  that 
Is  subject  to  section  7324  of  title  5, 
United  States  Code.  If  an  employee  is 
elected  or  appointed  to  an  elective  local 
office  requiring  only  part-time  service, 
he  may  accept  and  hold  that  office  with- 
out relinquishing  his  position  that  is  sub- 
ject to  section  7324  if  the  holding  of  the 
part-time  office  does  not  confiict  or  in- 
terfere with  his  duties  in  the  position  that 
is  subject  to  section  7324.  The  agency  in 
which  the  employee  is  employed  Is  the 
sole  judge  of  whether  or  not  the  holding 
of  the  part-time  office  conflicts  or  inter- 
feres with  his  duties  in  the  position  that 
is  subject  to  section  7324. 

(5)  The  Commission  may  suspend  or 
withdraw  the  exception  granted  em- 
ployee residents  of  a  particular  munici- 
pality or  political  subdivision  when  the 
Commission  considers  that  the  activities 
resulting  from  the  exception  are  or  may 
become  detrimental  to  the  public  interest 
or  inimical  to  the  proper  enforcement  of 
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section  7324  of  title  5,  United  States 
Code,  and  the  rule. 

(b)  The  exceptions  referred  to  In  para- 
graph (a)  of  this  section  are  effective  for 
employee  residents  in  each  municipality 
and  political  subdivision  named  in  this 
paragraph,    from   and   after   the   date 

specified. 

In  Martlakd 

Annapolis  (May  16,  1941). 

Berwyn  Heights  (June  16,  1944). 

Bethesda  (Feb.  17. 1943). 

Bladensburg  (Apr.  20,  1942). 

Bowie  (Apr.  11, 1952). 

Brentwood  (Sept.  26,  1940) . 

Capitol  Heights  (Nov.  12, 1940). 

Cheverly  (Dec.  18,  1940). 

Chevy  Chase,  sections  1  and  2  (Mar.  4,  1941). 

Chevy  Chase,  section  3  (Oct.  8, 1940). 

Chevy  Chase,  section  4  (Oct.  2, 1940) . 

Martin's  Additions  1,  2,  3,  and  4  to  Chevy 

Chase  (Feb.  13,  1941). 
Chevy  Chase  View  (Feb.  26,  1941). 
College  Park  (June  13,  1945). 
Cottage  City  (Jan.  15, 1941). 
District  Heights  (Nov.  2,  1940) . 
Edmonston  (Oct.  24,  1940). 
Fairmont  Heights  (Oct.  24,  1940). 
Forest  Heights  (Apr.  22,  1949). 
Garrett  Park  (Oct.  2, 1940) . 
Glenarden  (May  21, 1941) . 
Glen  Echo  (Oct.  22,  1940) . 
Greenbelt  (Oct.  4,  1940). 
HyattsviUe  (Sept.  20,  1940). 
Kensington  (Nov.  8,  1940) . 
Landover  Hills  (May  6, 1946) . 
Montgomery  County  (Apr.  30, 1964). 
Mornlngslde  (May  19,  1949). 
Mount  Rainier  (Nov.  22,  1940). 
North  Beach  (Sept.  20. 1940) . 
North  Brentwood  (May  6,  1941). 
North  Chevy  Chase  (July  22, 1942). 
Northwest  Park  (Feb.  17,  1943) . 
Prince  Georges  County  (June  19, 1963). 
Rlverdale  (Sept.  26,  1940). 
RockvlUe  (Apr.  16,  1948) . 
Seat  Pleasant  (Aug.  31.  1942) . 
Somerset  (Nov.  22,  1940). 
Takoma  Park  (Oct.  22,  1940) . 
University  Park  (Jan.  18,  1941). 
Washington  Grove  (Apr.  5,  1941) . 

In  ViRanoA 

Alexandria  (Apr.  15.  1941). 
Arlington  County  (Sept.  9,  1940) . 
Clifton  (July  14, 1951). 
Fairfax  County  (Nov.  10,  1949). 
Town  of  Fairfax  (Feb.  9, 1964) . 
Palls  Church  (June  6, 1941) . 
Herndon  (Apr.  7, 1945) . 
Vienna  (Mar.  18.  1946) . 
Portsmouth  (Feb.  27,  1958) . 
Prince  William  County  (Feb.  14, 1967). 

Otheb  MtnaciPAUTizs 

Bremerton,  Wash.  (Feb.  27,  1946) . 
Port  Orchard,  Wash.  (Feb.  27,  1946). 
Elmer  City,  Wash.  (Oct.  28,  1947). 
Anchorage,  Alaska  (Dec.  29.  1947). 
Benlcla,  CaUf .  (Feb.  20,  1948) . 
Warner  Robins,  Ga.  (Mar.  19.  1948). 
Norrls,  Tenn.  (May  6,  1959) . 
Sierra  Viste,  Ariz.  (Oct.  5,  1955). 
New  Johnsonvllle,  Tenn.  (Apr.  26,  1966). 
Huachuca  City,  Ariz.  (Apr.  9, 1959) . 
Crane,  Ind.  (Aug.  3,  1967) . 

Subpart  [) — [Reserved] 

Subpart  E — [Reserved] 

Subpart  F — Procedures  for  the 
Competitive  Service 

§  733.601     AppKcabUity. 

This  subpart  applies  to  each  employee 
in  the  competitive  service. 


RULES  AND  REGULATIONS 

§  733.602.     Investigatioii. 

(a)  The  Commission  shall  Investigate 
Edlegatlons  of  prohibited  political  activ- 
ity on  the  part  of  an  employee  without  a 
pledge  of  confidence.  The  Commission 
shall  notify  the  agency  In  which  the  em- 
ployee Is  employed  of  the  investigation, 
and  shall  afford  the  agency  an  opportu- 
nity to  participate  in  the  Investigation. 

(b)  During  the  course  of  the  investi- 
gation, the  Commission  shall  afford  the 
employee  an  opportunity  to  make  a  state- 
ment concerning  the  substance  of  any 
political  activity  disclosed  by  the  inves- 
tigation and  to  furnish  the  names  of  any 
witnesses  he  wishes  to  have  interviewed. 

§  733.603     Notification  of  closing  aclion 
or  charges. 

(a)  The  General  Counsel  of  the  Com- 
mission may  close  a  case  when  he  de- 
cides, after  reviewing  the  report  of  in- 
vestigation, that  violation  of  section  7324 
of  title  5,  United  States  Code,  and  the 
rule  has  not  been  established.  The  Gen- 
eral Counsel  shall  notify  the  employee 
and  tile  employing  agency  of  his  decision 
to  close  the  case. 

(b)  The  General  Counsel  shall  notify 
the  employee  in  writing  when  he  decides 
that  the  report  of  investigation  Indicates 
that  section  7324  of  title  5,  United  States 
Code,  and  the  rule  have  been  violated. 
The  notice  shall  set  forth  the  charges  of 
alleged  prohibited  political  activity  spe- 
cifically and  in  detail,  and  shall  Inform 
the  employee  of  the  penalty  under  sec- 
tion 7325  of  that  title.  The  employee  is 
entitled  to  at  least  30  full  days'  advance 
notice  of  the  proposed  action,  and  is  en- 
titled to  be  retained  In  an  active-duty 
status  during  the  notice  period. 

§  733.604      Elmployee's  answer. 

The  employee  may  answer  the  charges 
within  15  days  from  the  date  of  receipt 
of  the  notice.  He  may  answer  personally 
or  in  writing,  or  both  personally  and  in 
writing,  and  may  furnish  affidavits  in 
support  of  his  answer. 

§  733.605     Initial  decision. 

When  the  General  Counsel  decides, 
after  reviewing  the  employee's  answer 
and  any  affidavits  submitted  therewith, 
that  a  violation  of  section  7324  of  title 
5,  United  States  Code,  and  the  rule  has 
been  established,  he  shall  so  notify  the 
employee.  The  notification  to  the  em- 
ployee shall  state  the  reasons  for  the  de- 
cision and  Inform  the  employee  of  his 
right  to  a  personal  appearance,  referred 
to  in  this  subpart  as  a  hearing. 

§  733.606     Hearing;  procedure. 

(a)  The  Commission  shall  determine 
the  time  and  place  for  the  hewing  after 
giving  due  consideration  to  the  request 
of  the  employee  as  to  time  and  place. 
The  employee  Is  entitled  to  notice  of  the 
hearing  at  least  10  calendar  days  In  £ul- 
vance  of  the  date  fixed  for  the  hearing. 

(b)  The  hearing  shall  be  held  before 
an  examiner  designated  by  the  Commis- 
sion. Testimony  at  the  hearing  shall  be 
under  oath  or  affirmation.  The  partlee 
may  introduce  affidavits  and  other  docu- 
mentaij^  evidence.  The  employee  or  his 
represeRitatlve    may   review    all   state- 
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ments,  affidavits,  and  documents  which 
are  to  be  considered  as  evidence. 

(c)  The  employee  may  be  represented 
by  counsel  of  his  own  chc^ce.  The  em- 
ployee and  the  counsel  of  the  Commis- 
sion may  produce  witnesses  who  are  sub- 
ject to  cross-examination.  The  employee 
and  the  counsel  of  the  Commission  are 
responsible  for  securing  the  attendance 
of  their  respective  witnesses.  There  is 
no  power  of  subpoena  in  these  cases. 

(d)  The  Commission  shall  arrange  for 
the  hearing  to  be  reported  stenographi- 
cally  by  a  reporter  on  behalf  of  the  Com- 
mission, unless  the  parties  agree  to  a 
summary  of  the  testimony.  When  the 
hearing  is  not  reported  stenographically, 
the  examiner  shall  prepare  or  direct  the 
preparation  of  a  summsur  of  the  testi- 
mony. The  Commission  shall  furnish, 
without  cost,  to  each  party  a  copy  of  the 
transcript  or  summary  of  the  hearing. 
The  parties  may  file  written  exceptions 
to  the  summary.  The  examiner  shall 
certify  the  summary  and  amy  exceptions 
thereto  which  then  become  part  of  the 
record.  The  examiner  may  permit  and 
fix  the  time  for  the  filing  of  briefs. 

(e)  The  examiner  shall  submit  the 
record,  including  the  report  or  summary 
of  the  hearing,  to  the  Commissioners 
with  his  recommended  c'eclsion  as  to  the 
violation  found  by  the  General  Counsel 
and  any  penalty  to  be  imposed. 

§  733.607     Waiver  of  hearing. 

If  the  employee  waives  a  hearing  and 
the  General  Counsel  agrees  to  the  waiver, 
the  General  Counsel  shall  refer  the  rec- 
ord to  an  examiner.  The  examiner  shall 
submit  the  record  to  the  Commissioners 
with  his  recommended  decision  as  to  the 
violation  found  by  the  General  Counsel 
and  any  penalty  to  be  Imposed. 

§  733.608     Final  decision. 

The  Commissioners  shall  make  the 
final  decision.  The  Commission  shall 
notify  the  employee  and  the  employing 
agency  of  the  final  decision.  When  the 
final  decision  is  adverse  to  the  employee, 
the  Commission  shall  set  forth  In  the 
notification  to  the  employee  the  reasons 
on  which  the  decision  is  based  and  the 
penalty  to  be  imposed.  The  employing 
agency  shall  take  action  In  accordance 
with  the  final  decision. 

Subpart  G— Procedures  for  the 
Excepted  Service 

§  733.701     Applicability. 

This  subpart  applies  to  each  employee 
in  the  excepted  service. 

§  733.702     Investigation. 

The  employing  agency  shall  Investigate 
allegations  of  prohibited  political  activ- 
ity on  the  part  of  an  employee  without  a 
pledge  of  confidence. 

§  733.703     Charge  and  answer. 

The  employing  agency  shall  Issue  to 
the  employee  a  notice  of  proposed  re- 
moval when  the  report  of  investigation 
indicates  that  section  7324  of  title  5, 
United  States  Code,  has  been  violated. 
The  notice  shall  set  forth  the  charges  of 
alleged  prohibited  political  activity  spe- 
cifically and  in  detail.   The  employee 
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may  answer  the  notice  within  15  calendar 
days  from  the  date  of  receipt  of  the  no- 
tice. He  may  answer  personally  or  in 
writing,  or  both  personally  and  In  writ- 
ing, and  may  furnish  aCBdavits  In  sup- 
port of  his  answer.  The  employee  Is  en- 
titled to  at  least  30  full  days'  advance 
notice  of  the  proposed  action,  and  Is 
entitled  to  be  retained  in  an  active-duty 
status  during  the  notice  j)erlod. 
§  733.704      Agency  decision. 

On  receipt  of  the  employee's  answer,  or 
If  he  fails  to  answer  within  the  time  set, 
the  employing  agency  shall  make  the  de- 
cision on  the  entire  record  and  notify  the 
employee  thereof  in  writing.  When  the 
decision  is  adverse  to  the  employee,  the 
notice  of  decision  shall: 

(a)  Set  forth,  specifically  and  in  de- 
tail, the  charges  on  which  the  decision 
Is  based: 

(b)  Set  forth  the  effective  date  of  the 
proposed  removal :  and 

(c)  Advise  the  employee  of  his  right  to 
appeal  to  the  Commission,  the  time  with- 
in which  the  appeal  may  b^  filed,  and  the 
place  where  the  appeal  may  be  filed. 

§  733.705     Appeal. 

An  employee  may  appeal  to  the  Com- 
mission from  a  decision  of  the  employing 
agency  that  his  removal  Is  warranted  for 
violation  of  section  7324  of  title  5,  United 
States  Code.  An  appeal  to  the  Commis- 
sion shall  be  In  writing;  addressed  to  the 
U.S.  Civil  Service  Commission,  Washing- 
ton. DC.  20415:  and  state  whether  the 
employee  wishes  a  hearing.  The  appeal 
shall  be  filed  within  15  calendar  days 
after  the  employee's  receipt  of  the 
agency's  notice  of  decision.  The  Commis- 
sion may  extend  the  time  limit  when  an 
employee  shows  that  clrcim:istances  be- 
yond his  control  prevented  him  from 
filing  the  appeal  within  the  time  limit. 

§  733.706     Retention  of  employee  pend- 
ing decision  on  appeal. 

When  an  employee  has  filed  a  timely 
appeal  with  the  Commission,  the  employ- 
ing agency  may  not  remove  him  but  shall 
retain  him  in  an  active-duty  statiis  until 
a  final  decision  Is  made  by  the  Commis- 
sioners. When  an  employee  does  not 
file  a  timely  appeal  with  the  Commission, 
the  decision  made  by  the  employing 
agency  becomes  final. 

§  733.707      Hearing    on    appeal    to    the 
Commission. 

(a)  Each  employee  who  appeals  under 
j  733.705  is  entitled  to  a  personal  appear- 
ance, referred  to  in  this  subpart  as  a 
hearing.  The  Commission  shall  deter- 
mine the  time  and  place  for  the  hearing 
after  giving  due  consideration  to  the  re- 
quest of  the  employee  as  to  time  and 
place.  The  employee  is  entitled  to  notice 
of  the  hearing  at  least  10  calendar  da3^ 
in  advance  of  the  date  fixed  for  the 
hearing. 

(b)  The  hearing  shall  be  held  before 
an  examiner  designated  by  the  Commis- 
sion. Testimony  at  the  hearing  shall  be 
under  oath  or  affirmation.  The  parties 
may  introduce  affidavits  and  other  docu- 
mentary evidence.  The  employee  or  bis 
representative    may    review    all    state- 
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ment*,  aflBdavits,  and  documents  which 
are  to  be  considered  as  evidence. 

(c)  -The  employee  maj  be  represented 
by  counsel  of  his  own  choice.  The  em- 
ployeJB  and  the  representative  of  the  em- 
ploying agency  may  produce  witnesses 
who  ere  subject  to  cross  examination. 
The  toftployee  and  the  representative  of 
the  employing  agency  are  responsible  for 
securfng  the  attendance  of  their  respec- 
tive ^tnesses.  There  is  no  power  of  sub- 
poent4n  these  cases. 

(dP  The  Commission  shall  arrange  for 
the  gearing  to  be  reported  stenograph- 
Icalljj-  by  a  reporter  on  behalf  of  the 
Comifilsslon,  unless  the  Commission  or 
iminer  directs  otherwise.  When 
irlng  is  not  reported  stenograph- 
the  examiner  shall  prepare  or 
i'^e  preparation  of  a  summary  of 
Btimony.  The  Commission  shall 
sh,  without  cost,  to  each  party  a 
'  the  transcript  or  simmiary  of  the 
ig.  The  parties  are  entitled  to  file 
en  exceptions  to  the  summary.  The 
iner  shall  certify  the  summary  and 
any  exceptions  thereto  which  then  be- 
come part  of  the  record. 

(el.  The  examiner  may  permit  and  fix 
the  time  for  the  filing  of  briefs. 

§  73S«708     Examiner's  recommendation. 

TWcexaminer  shall  submit  the  record, 
incliiding  the  report  or  summary  of  the 
hear  ng,  to  the  Commissioners  with  his 
recoi  iunended  decision  as  to  the  viola- 
tion found  by  the  employing  agency  and 
any  penalty  to  be  Imposed. 

§  731.709      Waiver  of  hearing. 

If  the  employee  waives  a  hearing,  the 
exanflner  shall  submit  the  record  to  the 
Commissioners  with  his  recommended 
decision  as  to  the  violation  foiuid  by  the 
employing  agency  and  any  penalty  to  be 
imposed. 

§  73|(.710     Final  decision. 

Tl^e'  Commissioners  shall  make  the 
final  decision.  The  Commission  shall 
notl|y*the  employee  and  the  employing 
ageiicy  of  the  final  decision.  The  Com- 
mls^on  shall  set  forth  in  the  notifica- 
tion iof  decision  the  reasons  on  which  the 
deciilon  is  based  and  any  penalty  to  be 
imposed  and  shall  send  the  notification 
to  tie  employee.  The  employing  agency 
shall  take  action  in  accordance  with  the 
final  decision. 

Subpart  H — Procedures  for  the 
Job  Corps 

§  739.801      Applicability;   definition. 

TlMs  subpart  applies  to  each  employee 
of  the  Job  Corps  occupying  either  a  com- 
peti^ve  or  an  excepted  position,  and  to 
eacl^  enrollee  of  the  Job  Corps.  In  this 
subiiart,  "Job  Corps"  means  the  Job 
Cori^s  established  by  section  102  of  the 
Economic  Opportunity  Act  of  1964  (42 
U.S.P.  2712). 

§  730.802     Investigation. 

(a>  The  Commission  shall  investigate 
allegations  of  political  discrimination  or 
prohibited  political  activity  on  the  part 
of  an  employee  or  enrollee  without  a 
pledge  of  confidence.  The  Commission 
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shall  notify  the  Director,  Office  of  Eco- 
nomic Opportunity,  of  the  Investigation 
and  shall  afford  the  Director  or  his  de- 
signee an  opportimlty  to  participate  in 
the  investigation. 

(b)  During  the  course  of  the  investi- 
gation, the  Commission  shall  afford  the 
employee  or  enrollee  an  opportunity  to 
make  a  statement  concerning  the  sub- 
stance of  any  political  discrimination 
or  political  activity  disclosed  by  the  in- 
vestigation and  to  furnish  the  names 
of  any  witnesses  he  wishes  to  have 
interviewed. 

§  733.803      Notification  of  closing  anion 
or  charges. 

(a)  The  CJeneral  Counsel  of  the  Com- 
mission may  close  a  case  when  he  de- 
cides, after  reviewing  the  report  of  in- 
vestigation, that  violation  of  section  118 
of  the  Economic  Opportunity  Act  of  1964 
has  not  been  established.  The  General 
Counsel  shall  notify  the  employee  or 
enrollee  and  the  Director,  Ofifice  of  Eco- 
nomic Opportimlty,  of  his  decision  to 
close  the  case. 

(b)  The  General  Coimsel  shall  notify 
the  employee  or  enrollee  in  writing  when 
he  decides  that  the  report  of  investi- 
gation Indicates  that  section  118  of  the 
Economic  Opportunity  Act  of  1964  has 
been  violated.  The  notice  shall  set  forth 
the  charges  of  alleged  prohibited  polit- 
ical discrimination  or  political  activity 
specifically  and  In  detail,  and  shall  In- 
form the  employee  or  enrollee  of  the 
penalty  under  that  section.  The  employee 
or  enrollee  is  entitled  to  at  least  30  full 
days'  advance  notice  of  the  proposed  ac- 
tion and  Is  entitled  to  be  retained  in  an 
active-duty  status  during  the  notice 
period. 

§  733.804      .\n8wer. 

The  employee  or  enrollee  may  answer 
the  charges  within  15  days  from  the 
date  of  receipt  of  the  notice.  He  may 
answer  personally  or  In  writing,  or  both 
"personally  and  In  writing,  and  may  fur- 
nish affidavits  in  support  of  his  answer. 

§  733.805      Initial  decision. 

When  the  General  Coixnsel  decides, 
after  reviewing  the  answer  of  the  em- 
ployee or  enrollee,  and  any  affidavits 
submitted  therewith,  that  a  violation  of 
section  118  of  the  Economic  Opportunity 
Act  of  1964  has  been  established,  he  shall 
so  notify  the  employee  or  enrollee.  The 
notification  to  the  employee  or  enrollee 
shall  state  the  reasons  for  the  de<;lslon 
and  Inform  the  employee  or  enrollee  of 
his  right  to  a  personal  appearance,  re- 
ferred to  in  this  subpart  as  a  hearing. 

§  733.806     Hearing;  procedure. 

(a^  The  Commission  shall  determine 
the  time  and  place  for  the  hearing  after 
giving  due  consideration  to  the  request 
of  the  employee  or  enrollee  as  to  time 
and  place.  The  employee  or  enrollee  Is 
entitled  to  notice  of  the  hearing  at  least 
10  calendar  days  In  advance  of  the  date 
fixed  for  the  hearing. 

(b)  The  hearing  shall  be  held  before 
an  examiner  designated  by  the  Commis- 
sion. Testimony  at  the  hearing  shall  be 
imder  oath  or  afllrmatlcMi.  The  parties 
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may  Introduce  affidavits  and  other  docu- 
mentary evidence.  The  employee,  en- 
rollee, or  his  representative  may  review 
all  statements,  affidavits  and  docimients 
which  are  to  be  considered  as  evidence. 

(c)  The  employee  or  enrollee  may  be 
represented  by  counsel  of  his  own  choice. 
The  employee  or  enrollee  and  the  General 
Counsel  of  the  Commission  may  produce 
witnesses  who  are  subject  to  cross  exami- 
nation. The  employee  or  enrollee  and  the 
General  Counsel  of  the  Commission  are 
responsible  for  securing  the  attendance 
of  their  respective  witnesses.  There  is  no 
power  of  subpoena  in  these  cases. 

(d)  The  Commission  shall  arrange  for 
the  hearing  to  be  reported  stenographl- 
cally  by  a  reporter  on  behalf  of  the  Com- 
mission, imless  the  parties  agree  to  a 
summary  of  the  testimony.  When  the 
hearing  Is  not  reported  stenographlcally 
the  examiner  shall  prepare  or  direct  the 
preparation  of  a  summary  of  the  testi- 
mony. The  Commission  shall  furnish, 
without  cost,  to  each  party  a  copy  of  the 
transcript  or  summary  of  the  hearing. 
The  parties  may  file  written  exceptions 
to  the  siunmary.  The  examiner  shall 
certify  the  svunmary  and  any  exceptions 
thereto  which  then  become  part  of  the 
record.  The  examiner  may  permit  and 
fix  the  time  for  the  filing  of  briefs. 

(e)  The  examiner  shall  submit  the 
record,  including  the  transcript  or  siun- 
mary of  the  hearing,  to  the  Commis- 
sioners with  his  recommended  decision 
as  to  the  violation  found  by  the  General 
Counsel  and  any  penalty  to  be  imposed. 

§  733.807      Waiver  of  hearing. 

If  the  employee  or  enrollee  waives  a 
hearing  and  the  General  Counsel  agrees 
to  the  waiver,  the  General  Counsel  shall 
refer  the  record  to  an  examiner.  The  ex- 
aminer shall  submit  the  record  to  the 
Commissioners  with  his  recommended 
decision  as  to  the  violation  found  by  the 
General  Counsel,  and  any  penalty  to  be 
imposed. 
§  733.808     Final  decision. 

The  Commissioners  shall  make  the 
final  decision  whether  the  employee  or 
enrollee  has  violated  section  118  of  the 
Economic  Opportunity  Act  of  1964  and 
certify  the  facts  to  the  Director,  Office  of 
Economic  Opportunity,  with  specific  in- 
structions as  to  discipline  or  dismissal  or 
other  corrective  actions.  The  Commis- 
sion shall  notify  the  employee  or  enrollee 
of  the  final  decision.  When  the  final 
decision  Is  adverse  to  the  employee  or 
enrollee  the  Commission  shall  set  forth 
In  the  notification  to  the  employee  or 
eru-oUee  the  reasons  on  which  the 
decision  Is  based. 

PART  735— EMPLOYEE  RESPONSI- 
BILITIES AND  CONDUCT 

Noncf  Part   1001   added  to  tbla  chapter, 

31  F.R.  873,  January  22,    19M  and  revlMd 

32  PA.  11113.  Aug.  1,  1967  supplements  tbla 
Part  736. 

Subpart  A — 6«n«ral  Previilom 

Sec. 

735.101  Purpose. 

735.102  Deflnltions. 


RULES  AND  REGULATIONS 

Sec.  ■ 

735.103  AppUcabillty    to    members    of    the 

Tinlfonned  services. 

735.104  Issuance,  approval,  and  publication 

of  agency  regulations. 

735.105  Interpretation  and  advisory  service. 

735.106  Reviewing  statements  and  reporting 

conflicts  of  Interest. 

735.107  Disciplinary    and     other    remedial 

action. 

Subpart  fr— Agency  Regulationt  Governing  Ethical 
and  Other  Conduct  and  Retponsibilitiet  of 
Employeat 


Specific  provisions  of  agency  regu- 
lations. 

Proscribed  actions. 

Gifts,    entertainment,    and    favors. 

Outside  employment  and  other 
activity. 

Financial  Interests. 

Use  of  Government  proper^. 

Misuse  of  information.        i 

Indebtedness. 

Gambling,    betting,    and    lotteries. 

General  conduct  prejudicial  to  the 
Government. 

Miscellaneous  statutory  provisions. 


735.201 

735.201a 

735.203 

735.203 

735.204 
735.205 
735.206 
735.207 
735.208 
735. 20S 

735.210 

Subpart  &— Agency  Rsgulations  Govaming  Eth- 
ical and  Other  Conduct  and  Respontibilities  of 
Special  Government  Employees 

735.301  Specific  provisions  of  agency  regu- 

lations. 

735.302  Use    of    Government    employment. 

735.303  Use  of  Inside  Information. 

735.304  Coercion. 

735505    Gifts,  entertainment,  and  favors. 
735.306     Miscellaneous  statutory  provision* 

Subpart  D-^Agency  Regulations  Governing  State- 
ments of  Employment  and  Financial  Interest* 

735.401  Form  and  content  of  statements. 

735.402  ^eclflc  provisions  of  agency  regu- 

lations for  employees. 
735.408     Qnployees      required      to     submit 

-  statements. 
735.403a  Bmployee's  complaint  on  filing  re- 

;  qulrement. 

735.404  ^nployees  not  required  to  submit 

statements. 
735.404a  Interests   not   required    to   be   re- 
ported. 

735.405  "Hme  and  place  for  submission  of 

employees'  statements. 

735.406  Supplementary  statements. 

735.407  Interests  of  employees'  relatives. 

735.408  Information    not    known,    by    em- 

ployees. 
735.400    Information  prohibited. 

735.410  Confidentiality  of  employees'  state- 

ments. 

735.411  Effect  of  employees'  statements  on 

other  requirements. 

735.412  Specific  provisions  of  agency  regu- 

lations   for   special    Government 
employees. 

Attthoritt  :  The  provisions  of  this  Part  735 
Issued  under  sees.  602,  701.  702,  E.G.  11222; 
3  CPK,  1964^1965,  Comp.,  p.  306. 

Subpart  A — General  Provisions 

§  735.101      Purpose. 

The  maintenance  of  unusually  high 
standards  of  honesty,  integrity,  im- 
partiality, and  conduct  by  Government 
employees  and  special  Government  em- 
ployees is  essential  to  assure  the  proper 
performance  of  the  Government  business 
and  the  maintenance  of  confidence  by 
citizens  in  their  Government.  The 
avoidance  of  misconduct  and  confiicts  of 
Interest  on  the  part  of  Government  em- 
ployees and  special  Government  em- 
ployees through  Informed  Judgment  Is 
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Indispensable  to  the  maintenance  of 
these  standards.  To  accord  with  these 
concepts,  this  part  sets  forth  the  Com- 
mission's regulations  under  which  each 
agency  head  shall  Issue  regulations  cov- 
ering the  agency's  employees  and  special 
Government  employees,  prescribing 
standards  of  conduct  and  responsibili- 
ties, and  governing  statements  reporting 
employment  and  financial  interests. 

§  735.102     DefiniUons. 

In  this  part: 

(a)  "Agency"  means  an  Executive 
agency  <  other  than  the  General  Account- 
ing Office)  as  defined  by  section  105  of 
title  5,  United  States  Code. 

(b)  "Employee"  means  an  employee  0^^ 
an  agency,  but  does  not  include  a  special 
Government  employee  or  a  member 'of 
th&  uniformed  services.  / 

(c)  "Executive  order"  means  Execu- 
tive Order  11222  of  May  8,  196V 

(d)  "Person"  means  an  in^tfvldual,  a 
corporation,  a  company,  an  Association, 
a  firm,  a  partnership,  a  sqdety,  a  joint 
stock  company,  or  any  other  organiza- 
tion or  Institution. 

(e)  "Special  Government  ^-raiployee"^ 
means  a  "special  Government  eitipio^etr 
as  defined  in  section  202  of  title  18, 
United  States  Code,  who  is  employed  in 
the  executive  branch,  but  does  not  In- 
clude a  member  of  the  uniformed  serv- 
ices. 

(f)  "Uniformed  services"  has  the 
meaning  given  that  term  by  section 
2101  of  title  5,  United  States  Code. 

§  735.103      Applicability  to  members  of 
the  uniformed  services. 

This  part,  except  this  section,  is  not 
applicable  to  members  of  the  uniformed 
services.  Each  agency  having  Jurisdiction 
over  members  of  the  uniformed  services 
shall  issue  regulations  covering  those 
members  and  regulating  their  ethical  and 
other  conduct  and  the  reporting  of  em- 
ployment and  financial  ln,terests  in  a 
maimer  consistent  with  the  Executive 
order  and  this  part. 

§  735.104      Issuance,  approval,  and  pub- 
lication  of   agency  regulations. 

(a)  Except  as  provided  in  paragraph 
(f)  of  this  section,  each  agency  head 
shall  prepare,  and  submit  to  the  Com- 
mission for  approval,  regulations  in  ac- 
cordance with  this  part  tliat: 

(1)  Implement  the  requirements  of 
law,  the  Executive  order,  and  this  part; 
and 

(2)  Prescribe  additional  standards  of 
ethical  and  other  conduct  and  reporting 
requirements  that  are  appropriate  to  the 
particular  functions  and  activities  of  the 
agency  and  are  not  inconsistent  with 
law,  the  Executive  order,  and  this  part. 

(b)  After  Commission  approval  each 
agency  head  shall : 

(1)  Submit  the  agency's  regulations  to 
the  Federal  Register  for  publication ; 

(2)  Furnish  each  employee  and  special 
Government  employee  a  copy  of  the  ap- 
propriate agency  regulations  (or  a  com- 
prehensive summary  thereof)  within  90 
days  after  approval; 

(3)  Furnish  each  new  employee  and 
special  Government  employee  a  copy  of 
the  appropriate  agency  regulations  (or  a 
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comprehensive  summary  thereof)  at  the 
time  of  his  entrance  on  duty ; 

(4)  Brliig  the  appropriate  agency  reg- 
ulations to  the  attention  of  each  em- 
ployee and  special  Government  employee 
annually,  and  at  such  other  times  as 
circumstances  warrant; 

(5)  Assure  the  availability  of  covmsel- 
Ing  to  each  employee  and  special  Oov- 
emment  employee  as  provided  in 
5  735.105;  and 

(6)  Have  available  for  review  by  em- 
ployees and  special  Government  em- 
ployees, as  appropriate,  copies  of  laws, 
the  Executive  order,  agency  regulations, 
and  pertinent  Commission  regulations 
and  instructions  relating  to  ethical  and 
other  conduct. 

(c)  Agency  regiilations  Issued  imder 
this  part  are  effective  only  after  approval 
by  the  Commission  and  publication  in 
the  Fkdkral  Register. 

(d)  Requests  for  approval  of  agency 
regulations  to  be  issued  under  this  part 
shall  be  directed  to  the  United  States 
Civil  Service  Commission,  Office  of  the 
Oenered  Coimsel,  Washington,  D.C. 
20415. 

(e)  This  section  applies  to  any  amend- 
ment of  agency  regulations  issued  xmder 
this  part. 

(f)  An  agency  head  who  does  not  con- 
sider it  feasible  to  prepare  agency  regu- 
lations imder  this  part  because  of  the 
small  number  of  his  employees,  or  for 
another  reason  acceptable  to  the  Com- 
mission, may  adopt  the  regulations  In 
this  part  for  application,  as  appropriate, 
to  the  employees  and  special  Govern- 
ment employees  of  his  agency  if: 

(1)  He  obtains  the  approval  of  the 
Commission  for  that  adoption:  and 

(2)  After  obtaining  that  approval,  he 
submits  a  notice  to  the  Federal  Register 
announcing  the  applicability  of  this  part 
to  his  employees. 

§  735.105      InterpreUition    and    advisory 
service. 

<a)  Each  agency  head  shall  designate 
a  top-ranking  employee  of  his  agency 
who  has  appropriate  experience,  pref- 
erably legal,  and  in  whom  he  has  com- 
plete personal  confidence,  to  be  the  coun- 
selor for  the  agency  and  to  serve  as  the 
agency's  designee  to  the  Commission  on 
matters  covered  by  this  part.  The  coim- 
selor  shall  be  made  responsible  for  co- 
ordination of  the  agency's  counseling 
services  provided  under  paragraph  (b) 
of  this  section  and  for  assuring  that 
counseling  and  interpretations  on  ques- 
tions of  conflicts  of  Interest  and  other 
matters  covered  by  this  part  are  avtdl- 
able  to  deputy  coionselors  designated  un- 
der paragraph  (b)  of  this  section. 

(b)  Each  agency  head  shall  designate 
deputy  counselors  for  the  agency's  em- 
ployees and  special  Government  employ- 
ees. Deputy  coimselors  designated  under 
this  section  shall  be  qualified  and  in  a 
position  to  give  authoritative  advice  and 
guidance  to  each  employee  and  special 
Government  employee  who  seeks  advice 
and  guidance  on  questions  of  conflicts  of 
Interest  and  on  other  matters  covered 
by  this  part. 

(c)  Each  agency  shall  notify  its  em- 
ployees and  special  Oovemment  em- 
ployees of  the  availability  of  counseling 
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servicte-  and  of  how  and  where  these 
services.,  are  available.  This  notification 
shall  be  made  within  90  days  after  ap- 
proval of  the  agency  regulations  to  be 
Issued  imder  this  part,  and  periodically 
thereafter.  In  the  case  of  a  new  em- 
ployea  or  special  Government  employee 
appointed  after  this  notification,  notifica- 
tion ^hiUl  be  made  at  the  time  of  his 
entrance  on  duty. 

§  735J106      Reviewing  staleraents  and  re- 
OoAing  conflicts  of   interest. 

(a)  I  Agency  regiilatlons  Issued  under 
this  p^rt  shall  establish  a  system  for  the 
revleW  of  statements  of  employment  and 
finanqiat  Interests  submitted  imder  Sub- 
part h  of  this  part.  The  system  of  re- 
view wiall  be  designed  to  disclose  con- 
flicts p{  Interest  or  apparent  conflicts  of 
intere^  on  the  part  of  employees  and 
special  Government  employees. 

(b)  The  system  of  review  established 
under' paragraph  (a)  of  this  section  shall 
provide  that,  when  a  statement  sub- 
mitted-under  Subpart  D  of  this  part  or 
inforqiatlon  from  other  sources  indicates 
a  conflict  between  the  Interests  of  an 
emploirte  or  special  Government  em- 
ployeq  ftnd  the  performance  of  his  serv- 
ices fpy  the  Government  and  when  the 

-or  appearance  of  conflict  Is  not 
at  a  lower  level  in  the  agency, 
formation  concerning  the  conflict 
ice  of  conflict  shall  be  re- 
ported-to  the  agency  head  through  the 
counsliJfir  for  the  agency. 

(c)  The  employee  or  special  Govern- 
ment employee  concerned  shall  be  pro- 
vided An  opportunity  to  explain  the  con- 
flict ck/appearance  of  conflict. 

§  7351107      Disciplinary  and  other  renie- 
di*!  action. 

(a)ljigency  regulations  issued  under 
this  nart  shall  provide  that  a  violation 
of  the  afency  regulations  by  an  employee 
or  special  Government  employee  may  be 
cause  for  appropriate  disciplinary  {u:tlon 
which  may  be  in  addition  to  any  penalty 
prescribed  by  law. 

(b)  Vhien.  after  consideration  of  the 
explanation  of  the  employee  or  special 
Govenoment  employee  provided  by 
S  735.106,  the  agency  head  decides  that 
remedial  action  is  reqiUred.  he  shall  take 
immediate  action  to  end  the  conflicts  or 
appeaisnce  of  conflicts  of  interest.  Re- 
medii^l  "action  may  include,  but  is  not 
llmltodto: 

(1)  i  Changes  In  assigned  duties; 

(2)  j  ta vestment  by  the  employee  or 
special  Government  employee  of  his  con- 
flicting interest; 

(3)  Disciplinary  action;  or 

(4)  D^ualiflcatlon  for  a  particular 
assigiubjent. 

Remedial  action,  whether  disciplinary 
or  otherwise,  shall  be  effected  in  accord- 
ance with  any  applicable  laws.  Executive 
ordert,  find  regulations. 

Subpart  B— Agency  Regulations  Gov- 
errtirtg  Ethical  and  Other  Conduct 
and  .Responsibilities  of  Employees 

§  73512G1      Specific  provisions  of  agency 
rieiralations. 

AgQiiesr  regiilatlons  isued  imder  this 
subpart,  as  a  minimum,  shall  contain 


provisions  covering  the  standards  of  and 
governing  the  ethical  and  other  conduct 
of  its  employees  set  forth  in  §J  735.202 
through  735.210. 

§  735.201a      Proscribed  actions. 

An  employee  shaU  avoid  any  action, 
whether  or  not  specifically  prohibited  by 
this  subpart,  which  might  result  in,  or 
create  the  appearance  of: 

(a)  Using  public  office  for  private 
gain; 

(b)  Giving  preferential  treatment  to 
any  person; 

(c)  Impeding  Government  efficiency 
or  economy ; 

(d)  Losing  complete  Independence  or 
Impartiality ; 

(e)  Making  a  Government  decision 
outside  official  channels;  or 

(f )  Affecting  adversely  the  confldence 
of  the  public  in  the  integrity  of  the  Gov- 
ernment. 

§  735.202     CifU,      entertainment,      and 
favors. 

(a)  Except  as  provided  in  paragraphs 
(b)  and  (f)  of  this  section,  an  employee 
shall  not  solicit  or  accept,  directly  or  in- 
directly, any  gift,  gratuity,  favor,  enter- 
tainment, loan,  or  any  other  thing  of 
monetary  value,  from  a  person  who: 

(1)  Has,  or  Is  seeking  to  obtain,  con- 
tractual or  other  business  or  financial 
relations  with  his  agency; 

(2)  Conducts  operations  or  activities 
that  are  regulated  by  his  agency;  or 

(3)  Has  Interests  that  may  be  sub- 
stantially affected  by  the  performance  or 
nonperformance  of  his  official  duty. 

(b)  Agency  regulations  implementing 
paragraph  (a)  of  this  section  may  pro- 
vide for  such  exceptions  as  may  be  nec- 
essary and  appropriate  in  view  of  the 
nature  of  the  agency's  work  and  the 
duties  and  responsibilities  of  the  em- 
ployees. Appropriate  exceptions  which 
may  be  made  by  an  agency  Include,  but 
are  not  limited  to,  those  that: 

-  (1)  Govern  obvious  family  or  personal 
relationships  (such  as  those  between  the 
parents,  children,  or  spouse  of  the  em- 
ployee and  the  employee)  when  the  cir- 
cumstances make  it  clear  that  It  Is  those 
relationships  rather  than  the  business  of 
the  persons  concerned  which  are  the 
motivating  factors; 

(2)  Permit  acceptance  of  food  and  re- 
freshments of  nominal  value  on  Infre- 
quent occasions  in  the  ordinary  course  of 
a  luncheon  or  dinner  meeting  or  other 
meeting  or  on  an  inspection  tour  where 
an  employee  may  properly  be  In  attend- 
ance; 

(3)  Permit  acceptance  of  loans  from 
banks  or  other  financial  institutions  on 
customary  terms  of  finance  proper  and 
usual  activities  of  employees,  such  as 
home  mortgage  loans;  and 

(4)  Permit  acceptance  of  unsolicited 
advertising  or  promotional  material,  such 
as  pens,  pencils,  note  pads,  calendars 
and  other  items  of  nominal  Intrinsic 
value. 

(c)  [Reserved] 

(d)  An  employee  shall  not  solicit  a 
contribution  from  another  employee  for 
a  gift  to  an  official  superior,  make  a  do- 
nation as  a  gift  to  an  official  superior,  or 
accept  a  gift  from  an  employee  receiving 
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less  pay  than  himself  (5  XJB.C.  7351). 
However,  this  paragraph  does  not  pro- 
hibit a  voluntary  gift  of  nominal  value  or 
^nation  in  a  lumilnal  amount  made  on 
a  special  occasion  such  as  marriage.  Ill- 
ness, or  retirement. 

(e)  An  employee  shall  not  accept  a 
gift,  present,  decoration,  or  other  thing 
from  a  for^gn  goivemment  unless  au- 
thorized by  Congress  as  provided  by  the 
Constitution  and  in  section  7342  of  title 
5,  United  States  Code. 

(f )  Neither  this  section  nor  9  735.203 
precludes  an  «nployee  from  receipt  of 
bona  fide  reimbursement,  unless  prohib- 
ited by  law,  for  expenses  of  travel  and 
^ich  other  necessary  subsistence  as  is 
compatible  with  this  part  for  which  no 
Government  payment  or  reimbursement 
Is  made.  However,  this  paragraph  does 
not  allow  an  employee  to  be  reimbursed, 
or  payment  to  be  made  on  his  behalf,  for 
excessive  personal  living  expenses,  gifts, 
entertainment,  or  other  personal  bene- 
fits, nor  does  it  allow  an  employee  to  be 
reimbursed  by  a  jierson  for  travel  on  of- 
ficial business  under  agency  orders  when 
reimbursement  is  proscribed  by  Decision 
B-128527  of  the  Comptroller  General 
dated  March  7, 1967  (46  Comp.  Gen.  689) . 

§  735.203     Ontside      employment      and 
other    activity. 

(a)  An  employee  shall  not  engage  In 
outside  employment  or  other  outside  ac- 
tivity not  compatible  with  the  full  and 
proper  discharge  of  the  duties  and  re- 
sponsibilities of  his  Government  employ- 
ment. Incompatible  activities  Include 
but  are  not  limited  to; 

,  (1)  Acceptance  of  a  fee,  compensa- 
tion, gift,  payment  of  expense,  or  any 
other  thing  of  monetary  value  hi  circum- 
stances in  which  acceptance  may  result 
In,  or  create  the  appearance  of,  conflicts 
of  Interest;  or 

(2)  Outside  employment  which  tends 
to  Impair  his  mental  or  physical  capacity 
to  perform  his  Government  duties  and 
responsiblUties  in  an  acceptable  manner. 

(b)  An  employee  shall  not  receive  any 
salary  or  anything  of  monetary  value 
from  a  private  source  as  compensation 
for  his  services  to  the  Government  (18 
UJS.C.  209) . 

(c)  Employees  are  encouraged  to  en- 
gage in  teaching,  lecturing,  and  writing 
that  Is  not  prohibited  by  law,  the  Execu- 
tive order,  this  part,  or  the  agency  reg- 
ulations. However,  an  employee  shall  not, 
either  for  or  without  compensation,  en- 
gage in  teaching,  lecturing,  or  writing. 
Including  teaching,  lecturing,  or  writing 
for  the  purpose  of  the  special  prepara- 
tion of  a  person  or  class  of  persons  for 
an  examination  of  the  Commission  or 
Board  of  Examiners  for  the  Foreign 
Service,  that  depends  on  information 
obtained  as  a  result  of  his  Government 
employment,  except  when  that  informa- 
tion has  been  made  available  to  the  gen- 
eral public  or  will  be  made  available  on 
request,  or  when  the  agency  head  gives 
written  authorization  for  use  of  non- 
public information  on  the  basis  that  the 
use  is  in  the  public  interest.  In  addition, 
an  employee  who  is  a  Presidential  ap- 
pointee covered  by  section  401(a)  of  the 
order  shaJl  not  receive  compensation  or 
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anyttibig  of  monetary  value  for  any  con- 
sultation, leeture,  discussion,  writing,  or 
oppeBTunet  the  subject  matter  of  which 
is  devoted  substantially  to  the  responsi- 
bilities, programs,  or  operations  of  his 
agency,  or  which  draws  substantially  on 
official  data  or  ideas  which  have  not 
become  part  of  the  body  of  public 
informatloxL 

(d)  [Reserved] 

(e)  This  section  does  not  preclude  an 
employee  from: 

(1)  [Reserved] 

(2)  Participation  In  the  activities  of 
national  or  State  political  parties  not 
proscribed  by  law. 

(3)  Participation  In  the  affairs  of  or 
acceptance  of  an  award  for  a  meritorious 
public  contribution  or  acliievement  given 
by  a  charitable,  religious,  professional, 
social,  fraternal,  nonprofit  educational 
and  recreatlCMml.  public  service,  or  civic 
organization. 

(4)  Outside  employment  permitted 
under  the  regulations  of  his  agency  Is- 
sued under  this  part. 

§  735.204     Financial  interesU. 

(a)  An  employee  shall  not: 

(1)  Have  a  direct  or  Indirect  financial 
interest  that  conflicts  substantially,  or 
appears  to  conflict  substantially,  with 
his  Government  duties  and  responsibili- 
ties; or 

(2)  Eng8«e  in,  directly  or  indirectly, 
a  financial  transaction  as  a  result  of,  or 
primarily  relying  on,  information  ob- 
tained through  his  Government  employ- 
ment. 

(b)  This  section  does  not  preclude  an 
employee  from  having  a  financial  inter- 
est or  engaging  in  financial  transactions 
to  the  same  extent  els  a  priveU;e  citizen 
not  employed  by  the  Government  so  long 
as  it  is  not  prohibited  by  law,  the  Execu- 
tive order,  this  section,  or  the  agency 
regulations. 

§  735.205     Use  of  Government  property. 

An  employee  shall  not  directly  or  indi- 
rectly use,  or  allow  the  use  of.  Govern- 
ment property  of  any  kind,  including 
property  leased  to  the  Government,  for 
other  than  officially  approved  activities. 
An  employee  has  a  positive  duty  to  pro- 
tect and  conserve  Government  property, 
including  equipment,  supplies,  and  other 
property  entrusted  or  Issued  to  him. 

§  735.206     Misuse  of  information. 

For  the  purpose  of  furthering  a  pri- 
vate interest,  an  employee  shall  not,  ex- 
cept as  provided  in  §  735.203(c) ,  directly 
or  indirectly  use,  or  allow  the  use  of,  offi- 
cial information  obtjdned  through  or  in 
connection  with  his  Government  em- 
ployment which  has  not  been  made  avail- 
able to  the  general  public. 

§  735.207     Indebtedness.  ^ 

An  employee  shall  pay  each  lust  fi- 
nancial obligation  in  a  proper  and  time- 
ly manner,  especially  one  Imposed  by  law 
such  as  Federal,  State,  or  local  taxes. 
For  the  purpose  of  this  section,  a  "just 
finj^nriRi  obUgatlon"  means  one  acknowl- 
edged by  the  employee  or  redticed  to 
Judgmmt  by  a  court,  and  "in  »  iMroper 
and  timely  manner"  means  In  a  ttamier 
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which  the  agency  determines  does  not, 
under  the  circimistances.  reflect  adverse- 
ly on  the  Government  as  his  employer. 
In  the  event  (rf  dispute  between  an  em- 
ployee and  an  alleged  creditor,  this  sec- 
tion does  iKit  require  an  agency  to  deter- 
mine the  validity  or  amount  ot  the  dis- 
puted debt. 

§  735.208     Gambling,   betting,    and   lot- 
teries. 

An  employee  shall  not  participate  while 
on  <3ovemment-owned  or  leased  pn^Jer- 
ty  or  while  on  duty  for  the  Govemmeit, 
in  any  gambling  activity  including  the 
operation  of  a  gambling  device,  in  .con- 
ducting a  lottery  or  pool.  In  a  game  for 
mMiey  or  property,  or  In  selling  or  piu-- 
chasing  a  numbers  slip  or  ticket.  How- 
ever, this  .  section  does  not  preclude 
activities: 

(a)  Necessitated  by  an  employee's  law 
enforcement  duties;  or 

(b)  Under  section  3  of  Executive  Or- 
der 10927  and  similar  agency-approved 
activities. 

§  735.209     General    condnct    prejudicial 
to  the  Government. 

An  employee  shall  not  engage  In  crim- 
inal. Infamous,  dishonest,  immoral,  or 
notoriously  disgraceful  conduct,  or  other 
conduct  prejudicial  to  the  Government. 

§  735.210     Ittiflcellaneoos   Btatutory   pro- 
visions. 

Each  employee  shaU  acquaint  himself 
with  each  statute  that  relates  to  his 
ethical  and  other  conduct  as  an  employee 
of  his  agency  and  of  the  Government. 
An  agency  shall  direct  the  attention  of 
its  employees,  by  specific  reference  in  the 
agency  regulations  Issued  under  this  part, 
to  each  statute  relating  to  the  ethical 
and  other  conduct  of  emplojrees  of  that 
agency  and  to  the  following  statutory 
provisions: 

(a)  House  Concurrent  Resolution  175, 
85th  Congress,  2d  session,  72A  Stat.  B12, 
the  "Code  of  Ethics  for  Government 
Service". 

(b)  Chapter  11  of  tlUe  18.  I|rnlted 
States  Code,  relating  to  bribery,  graft, 
and  conflicts  of  interest,  as  appropriate 
to  the  employees  concerned. 

(c)  The  prohibition  against  lobbying 
with  appropriated  funds  (18  UJB.C.  1913) . 

(d)  The  prohibitions  against  disloyalty 
and  striking  (5  U5.C.  7311,  18  U.S.C. 
1918). 

(e)  The  prohibition  against  the  em- 
ployment of  a  member  of  a  Communist 
organization  (50  U.S.C.  784). 

(f)  The  prohibitions  against  (1)  the 
disclosure  of  classified  Information  (18 
U.S.C.  798,  50  U£.C.  783) ;  and  (2)  the 
disclosure  of  confidential  Information 
(ISUjS.C.  1905). 

(g)  The  provision  relating  to  the  ha- 
lutual  use  of  Intoxicants  to  excess  (5 
UJ3.C.  7352) . 

(h)  The  prohibition  against  the  misuse 
of  a  Government  vehicle  (31  U.S.C.  638a 
(c)). 

(1)  The  prohibition  against  the  mis- 
use of  the  franking  privilege  (18  UJB.C. 
1719). 

(j)  The  prohlbttlan  against  tbe  oae  of 
dce^  in  an  eramlnatlnn  or  personnel 
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action  In  connection  with  Government 
employment  (18  U.S.C.  1917). 

(k)  The  prohibition  against  frauc*  or 
false  statements  In  a  Government  mat- 
ter (18U5.C.  1001). 

(1)  The  prohibition  against  mutilat- 
ing or  destroying  a  public  record  (18 
use.  2071). 

(m)  The  prohibition  against  counter- 
felting  and  forging  transportation  re- 
quests (18  T3B.C.  508). 

(n)  The  prohibitions  against  (1)  em- 
bezzlement of  Government  money  or 
property  (18  U.S.C.  641);  (2)  falling  to 
account  for  public  money  (18  UJ3.C. 
643) :  and  (3)  embezzlement  of  the 
money  or  property  of  another  person  In 
the  possession  of  an  employee  by  reason 
of  his  employment  (18  U.S.C.  654). 

(o)  The  prohibition  against  unau- 
thorized use  of  documents  relating  to 
claims  from  or  by  the  Government  (18 
UJ3.C.  285) . 

(p)  The  prohibitions  against  political 
activities  in  subchapter  m  of  chapter  73 
of  title  5,  United  States  Code  and  18 
UJ3.C.  602.  603,  607.  and  608. 

(q)  The  prohibition  against  an  em- 
ployee acting  as  the  agent  of  a  foreign 
principal  registered  under  the  Foreign 
Agents  Registration  Act  (18  U5.C.  219). 

Subpart  C — Agency  Regulations  Gov- 
erning Ethical  and  Other  Conduct 
ond  Responsibilities  of  Special  Gov- 
ernment Employees 

§  735.301      Specific  provisions  of  agency 
regulations. 

Agency  regiilations  issued  under  this 
subpart,  as  a  minimum,  shall  contain 
provisions  covering  the  standards  of  and 
governing  the  ethical  and  other  conduct 
of  its  special  Government  employees  as 
set  forth  in  S§  735.302  through  735.306. 
In  addition,  to  the  extent  considered  ap- 
propriate by  the  agency  head,  the  agency 
regulations  issued  under  this  subpart 
shall  require  its  special  Government  em- 
ployees to  sulhere  to  the  standards  of 
conduct  made  applicable  to  employees 
by  the  agency  regulations  issued  under 
Subpart  B  of  this  part. 

§  733.302     Use  of  Government  employ- 
ment. 

A  special  Government  employee  shall 
not  use  his  Government  emplojrment  for 
a  purpose  that  is,  or  gives  the  appearance 
of  being,  motivated  by  the  desire  for  pri- 
vate gain  for  himself  or  another  person, 
particularly  one  with  whom  he  has  fam- 
ily, business,  or  financial  ties. 

§  735.303      Use  of  inside  information. 

(a)  A  special  (jovemment  employee 
shall  not  use  Inside  information  obtained 
as  a  result  of  his  Government  employ- 
ment for  private  gain  for  himself  or  an- 
other person  either  by  direct  action  on 
his  part  or  by  counsel,  recommendation, 
or  suggestion  to  another  person,  particu- 
larly one  with  whom  he  has  family,  busi- 
ness, or  financial  ties.  For  the  purpose 
of  this  section,  "inside  information" 
means  Information  obtained  under  Gov- 
ernment authority  which  has  not  become 
part  of  the  body  of  public  InXormstlon. 


idl^LES  ANQ  REGULATIONS 

(bi  Agency  regulations  implementing 
parafn^ih  (a)  of  this  section  may  pro- 
vide ^bit  special  Government  employees 
may  teach,  lecture,  or  write  in  a  manner 
not  ihtfiThsistent  with  S  735.203(c)  in  re- 
gard tojemployees. 

§  733.304     Coercion. 

A  special  Government  employee  shall 
not  use  his  Government  employment  to 
coerge,  or  give  the  appearance  of  coerc- 
ing, a  person  to  provide  financial  benefit 
to  himself  or  another  person,  particularly 
one  wltB  whom  he  lias  family,  business, 
or  financial  ties. 

§  733.305      Gifts,      entertainment,      and 
favors. 

(a}  Except  as  provided  in  paragraph 
(b)  oif  tbjs  section,  a  special  Government 
employee,  while  so  employed  or  in  con- 
nection with  his  employment,  shall  not 
receive  or  solicit  from  a  person  having 
busiiKs&>- with  his  agency  anything  of 
value  as  a  gift,  gratuity,  loan,  entertain- 
ment, 6t  favor  for  himself  or  another 
person, .  particularly  one  with  whom  he 
has  fantlly.  business,  or  financial  ties. 

(b>  Agency  regulations  implementing 
paragraph  (a)  of  this  section  may  pro- 
vide for  .exceptions  for  special  Govern- 
ment emplojrees  that  are  not  Inconsistent 
with  the  exceptions  authorized  for  their 
employees  imder  i  735.202(b). 

§  733.306     Miscellaneous    statutory    pro. 
visions. 

Ea^h-  -special  CJovemment  employee 
shall  |ac(iualnt  himself  with  each  statute 
that  relates  to  his  ethical  and  other  con- 
duct Bs'k  special  (jovemment  employee 
of  hl6  agency  and  of  the  Government. 
An  agency  shall  direct  the  attention  of 
its  speclsd  Government  employees,  by 
specific  jfeference  in  the  agency  regula- 
tions Issued  under  this  part,  to  each 
statute  relating  to  the  ethical  and  other 
conduct  of  special  Government  employees 
of  thpt  *gency  and  to  those  statutory 
provl$ions  listed  in  §  735.210  that  are 
applieat>le  to  special  Government  em- 
ployees. 

SubpMrt  D — ^Agency  Regulations  Gov- 
erfiind  Statements  of  Employment 
aiid  Financial  Interests 

§  735L401      Form   and   content   of   slate- 
la  ^its. 

The  statements  of  employment  and 
financial  interests  required  under  this 
subpart  for  use  by  employees  and  special 
Government  employees  shall  contain,  as 
a  mlalmjun,  the  information  required  by 
the  fprmats  prescribed  by  the  Commis- 
sion in  the  Federal  Personnel  Manual 
An  aiehcy  shall  not  Include  questions  on 
a  statement  of  employment  and  financial 
interest^  that  go  beyond,  or  are  in 
greater  ^detail  than,  those  Included  on 
the  <:onimlssion's  formats  without  the 
apprevALt>f  the  Commission. 

§  73S.402     Specific  provisions  of  agency 
refiolations  for  employees. 

Agtocy  regulations  Issued  imder  this 
subpart-  ioT  employees,  as  a  minimum, 
shall  contain  provisions  covering  the 
r^?oiting  requirements  set  forth  in 
S8  n^.*Qp  through  735.411. 


§  735.403     Employees  'required   to   <^ub- 
mit  statements. 

Except  as  provided  in  §  735.404,  each 
agency  head  shall  require  statements  of 
employment  and  financial  interests 
from: 

(a)  Employees  paid  at  a  level  of  the 
Executive  Schedule  in  subchapter  n  of 
chapter  53  of  title  5,  United  States  Code. 

(b)  Employees  classified  at  GS-13  or 
above  under  section  5332  of  title  5. 
United  States  Code,  or  at  a  comparable 
pay  level  under  another  authority,  who 
are  in  positions  identified  in  the  agency's 
regiilatlons  as  positions  the  Incumbents 
of  which  are  responsible  for  making  a 
Government  decision  or  taking  a  Gov- 
ernment action  in  regard  to : 

(1)  Contracting  or  procurement; 

(2)  Administering  or  monitoring 
grants  or  subsidies; 

(3)  Regulating  or  auditing  private  or 
other  non-Federal  enterprise;  or 

(4)  Other  activities  where  the  decision 
or  action  has  an  economic  impact  on  the 
interests  of  any  non-Federal  enterprise. 

(c)  Employees  classified  at  GS-13  or 
above  under  section  5332  of  title  5,  United 
States  Code,  or  at  a  comparable  pay  level 
under  another  authority,  who  are  in  posi- 
tions which  the  agency  has  determined 
have  duties  and  responsibihties  which  re- 
quire the  inciunbent  to  report  employ- 
ment and  financial  Interests  In  order  to 
avoid  involvement  in  a  possible  confilcts- 
of-interest  situation  and  carry  out  the 
purpose  of  law.  Executive  order,  this  part, 
and  the  agency's  regulations. 

(d)  Employees  classified  below  (3S-13 
under  section  5332  of  title  5,  United 
States  Code,  or  at  a  comparable  pay  level 
under  another  authority,  who  are  in  posi- 
tions which  otherwise  meet  the  criteria 
in  paragraph  (b)  or  (c)  of  this  section, 
when  the  inclusion  of  the  positions  in  the 
agency's  regulations  has  been  specifically 
justified  by  the  agency  in  writing  to  the 
Commission  as  an  exception  that  is  es- 
sential to  protect  the  integrity  of  the 
Government  and  avoid  employee  Involve- 
ment in  a  possible  confilcts-of-lnterest 
situation. 

§  735.403a      Employee's     complaint     on 
filing  requirement. 

Agency  regulations  Issued  under  this 
subpart  shall  Inform  employees  of  the 
opportunity  for  review  through  the 
agency's  grievance  procedure  of  a  com- 
plaint by  an  employee  that  his  position 
has  been  Improperly  Included  under  the 
regulations  of  his  agency  as  one  requir- 
ing the  submission  of  a  statement  of  em- 
ployment and  financial  interests. 

§  735.404     Elmployees    not    required    to 
submit  statements. 

(a)  Employees  in  positions  that  meet 
the  criteria  in  paragraph  (b)  of  §  735.403 
may  be  excluded  from  the  reporting  re- 
quirement when  the  agency  determines 
that: 

(1)  The  duties  of  a  position  are  such 
that  the  likelihood  of  the  Incumbent's 
Involvement  in  a  confllcts-of -interest  sit- 
uation is  remote; 

(2)  The  duties  of  a  position  are  at  such 
a  level  of  responsibility  that  the  submis- 
sion of  a  statement  of  employment  and 
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financial  Interests  is  not  necessary  be- 
cause of  the  degree  of  supervision  and 
review  over  the  Incumbent  or  the  Incon- 
sequential effect  on  the  integrity  of  the 
CJovernment;  or 

(3)  The  use  of  an  existing  or  alterna- 
tive procedure  approved  by  the  Commis- 
sion is  adequate  to  prevent  possible 
conflicts  of  interest. 

(b)  A  statement  of  employment  and 
financial  interests  is  not  required  by  this 
subpart  from  an  agency  head,  a  Presi- 
dential appointee  in  the  Executive  Office 
of  the  President  who  is  not  subordinate 
to  the  head  of  an  agency  in  that  office, 
or  a  full-time  member  of  a  committee, 
board,  or  commission  appointed  by  the 
President.  These  employees  are  subject  to 
separate  reporting  requirements  under 
section  401  of  the  Executive  order. 

§  735.404a     Interests  not  required  to  be 
reported. 

Agency  regulations  issued  imder  this 
subpart  may  exclude  the  reporting  of 
any  Interest  which  has,  by  general  rule 
or  regulation  published  In  the  Federal 
Register  under  section  208(b)  (2)  of  title 
18,  United  States  Code,  been  exempted 
as  too  remote  or  too  Inconsequential  to 
affect  the  Integrity  of  employees' 
services. 

§  735.405     Time  and  place  for  submis- 
sion of  employees'  statements. 

An  employee  reqxiired  to  submit  a 
statement  of  employment  and  financial 
Interests  under  the  regulations  of  his 
agency  shall  submit  that  statement  to 
the  office  designated  In  the  agency  regu- 
lations not  later  than: 

( a )  Ninety  days  after  the  effective  date 
of  the  agency  regiUations  Issued  under 
this  part  if  employed  on  or  before  that 
effective  date;  or 

(b)  Thirty  days  after  his  entrance  on 
duty,  but  not  earlier  than  ninety  days 
after  the  effective  date,  if  appointed  after 
that  effective  date. 

§  735.406     Supplementary  statements. 

Changes  in,  or  additions  to,  the  infor- 
mation contained  in  an  employee's 
statement  of  emplojrment  and  financial 
interests  shall  be  reported  in  a  supple- 
mentary statement  as  of  June  30  each 
year,  except  when  the  Commission  au- 
thorizes a  different  date  on  a  showing  by 
an  agency  of  necessity  therefor.  If  no 
changes  or  additions  occur,  a  negative 
report  is  required.  Notwithstanding  the 
filing  of  the  annual  report  required  by 
this  section,  each  employee  ^all  at  all 
times  avoid  acquiring  a  financial  inter- 
est that  could  result,  or  taking  an  action 
that  would  result.  In  a  violation  of  the 
confllcts-of-interest  provisions  of  sec- 
tion 208  of  title  18,  United  States  Code, 
or  Subpart  B  of  this  part. 

§  735.407      Interests  of  employees'  rela- 
tives. 

The  Interest  of  a  spouse,  minor  child, 
or  other  member  of  an  employee's  imme- 
diate household  is  considered  to  be  an 
interest  of  the  employee.  For  the  ptir- 
poae  of  this  section,  "member  of  an  em- 
ployee's  immediate   household"   means 
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those  blood  relations  who  are  residents 

of  the  employee's  household. 

§  735.408  Information  not  known  by 
employees. 

If  any  information  required  to  be  in- 
cluded on  a  statement  of  emplojrment 
and  financial  interests  or  supplementary 
statement,  including  holdings  placed  in 
trust,  is  not  known  to  the  employee  but 
is  known  to  another  person,  the  employee 
shall  request  that  other  person  to  submit 
Information  in  his  behalf. 

§  735.409     Information  prohibited. 

This  subpart  does  not  require  an  em- 
ployee to  submit  on  a  statement  of 
employment  and  financial  Interests  or 
supplementary  statement  any  informa- 
tion relating  to  the  employee's  connec- 
tion with,  or  Interest  In,  a  professional 
society  or  a  charitable,  religious,  social, 
fraternal,  recreational,  public  service, 
dvlc,  or  political  organization  or  a  simi- 
lar organization  not  conducted  as  a  busi- 
ness enterprise.  For  the  purpose  of  this 
section,  educational  and  other  institu- 
tions doing  research  and  development  or 
related  work  involving  grants  of  money 
from  or  contracts  with  the  Government 
are  deemed  "business  enterprises"  and 
are  required  to  be  included  in  an  em- 
ployee's statement  of  employment  and 
financial  Interests. 

§  735.410  Confidentiality  of  employees' 
statements. 

An  agency  shall  hold  each  statement 
of  employment  and  financial  interests, 
and  each  supplementary  statement,  in 
confidence.  To  insure  this  confidentiality, 
an  agency  shall  designate  wiiich  employ- 
ees are  authorized  to  review  and  retain 
the  statements.  Employees  so  designated 
are  responsible  for  maintaining  the 
statements  in  confidence  and  siiall  not 
allow  access  to,  or  allow  information  to 
be  disclosed  from,  a  statement  except  to 
carry  out  the  purpose  of  this  part.  An 
agency  may  not  disclose  information 
from  a  statement  except  as  the  Commis- 
sion or  the  agency  head  may  determine 
for  good  cause  shown. 

§  735.411  Effect  of  employees'  state- 
ments on  other  requirements. 

The  statements  of  employment  and 
financial  interests  and  supplementary 
statements  required  of  employees  are  in 
addition  to.  and  not  In  substitution  for, 
or  in  derogation  of,  any  similar  require- 
ment Imposed  by  law,  order,  or  regula- 
tion. The  submission  of  a  statement  or 
supplementary  statement  by  an  em- 
ployee does  not  permit  him  or  any  other 
person  to  participate  in  a  matter  in 
which  his  or  the  other  person's  partici- 
pation Is  prohibited  by  law,  order,  or 
regulation. 

§  735.412  Specific  provisions  of  agency 
regulations  for  special  Government 
employees. 

(a)  Agency  regulations  issoed  imder 
this  subpart  for  special  Government  em- 
ployees, as  a  minimum,  shall  contain 
provisions  covering  the  reporting  re- 
quirements set  forth  in  this  section. 

(b)  Except  as  provided  in  paragraph 
(c)   of  this  section,  each  agency  bead 


\ 


12491 


shall  require  eadi  special  Government 
employee  to  submit  a  statement  of  em- 
ployment and  financial  interests  which 
reports : 

(1)  All  other  employment;  and 

(2)  The  financial  interests  of  the  spe- 
cial Govenmient  employee  which  the 
agency  determines  are  relevant  in  the 
light  of  the  duties  he  is  to  perform. 

(c)  An  agency  head  may  waive  the 
requirement  in  paragraph  (b)  of  this 
section  for  the  submission  of  a  statement 
of  employment  and  financial  interests  In 
the  case  of  a  special  Government  em- 
ployee who  Is  not  a  consultant  or  an  ex- 
pert when  the  agency  finds  that  the 
duties  of  the  position  held  by  that  special 
Government  employee  are  of  a  nature 
and  at  such  a  level  of  responsibility  that 
the  submission  of  the  statement  by  the 
incumbent  Is  not  necessary  to  protect 
the  integrity  of  the  Government.  For 
the  purpose  of  this  paragraph,  "consul- 
tant" and  "expert"  have  the  meanings 
given  those  terms  by  Cliapter  304  of  the 
Federal  Personnel  Manual,  but  do  not 
include: 

(1)  A  physician,  dentist,  or  allied 
medical  specialist  whose  services  are  pro- 
cured to  provide  care  and  service  to 
patients;  or 

(2)  A  veterinarian  whose  services  are 
procured  to  provide  care  and  service  to 
anlmEils. 

(d)  A  statement  of  employment  and 
financial  Interest  required  to  be  sub- 
mitted under  this  section  shaU  be  sub- 
mitted not  later  than  the  time  of  em- 
ployment of  the  special  Government 
employee  as  provided  In  the  agency 
regulations.  Each  special  Government 
employee  shall  keep  his  statement  cur- 
rent throughout  his  employment  with 
the  agency  by  the  submission  of  supple- 
mentary statements. 

PART  752— ADVERSE  ACTIOlNS  BY 
AGENCIES 


Subpart  A     General   Provitlom 

AppllcabUity. 
Definitions. 
General  exclusions. 
General  standards. 
Agency  reoords. 


Sec 

752.101 
752.102 
752.103 
752.104 
752.105 

Subpart  B— Ditchorgs,  Suspension  for  More  Than 
30  Days,  Furieugh  Without  Pay,  and  Reduction 
in  Ronk  or  Pay 

752.201     Coverage.    - 

752^102     Procedures. 

752.203     Appeal  rights  to  the  CkaxunlsBlon. 

Subpart  C— Suspensions  of  30  Days  or  Lets 

752.301  Coverage. 

752J02  Procedures.  ' 

762.303  Emergency  procedures. 

752.304  Appeal  rights  to  the  Commission. 

Subpart  D— Kevenals  of  Advene  Actient 

752.401  Agency    action    when    Ooounlsslon 

recommends  restoration  or  other 
corrseUve  action. 

752.402  Agency  reversal  of  certain  adverse 

decisions. 

AtrrBOEiTT :  The  provisions  of  this  Part  752 
Issued  under  6  n.S.C.  1302,  SSOl,  3302,  7701. 
B.O.  10677:  3  GPS.  1964-1958  Oomp.,  p.  218, 
E.O.  10988;  3  CFR.  1969-1963  Camp.,  p.  621. 
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Subpart  A — General  Provisions 

§  752.101      Applicability. 

Thla  part  applies  to  dlacharges,  sua- 
pensions,  furlouglis  without  pay,  and 
reduction  in  rank  or  pay  of  employees 
of  the  Government  of  the  United  States 
and  the  government  of  the  District  of 
Columbia. 

§  752.102      Definitioiu. 

In  this  part: 

(a)  Days  means  calendar  days  and  not 
workdays. 

(b)  Appeal  to  the  agency  means  an 
appeal  under  Part  771  of  this  chapter. 

§  752.103     General  exdiuiona. 

(a)  Employees.  The  employees  cov- 
ered by  this  part  are  shown  in  Subparts 
B  and  C  of  this  part.  In  no  case,  how- 
ever, does  any  of  this  part  apply  to: 

(1)  A  reemployed  annuitant; 

(2)  An  employee  imder  the  legislative 
or  Judicial  branch  of  the  Government 
unless  he  is  occupying  a  position  in  the 
competitive  service; 

( 3 )  An  employee  occupying  a  competi- 
tive position  under  a  temporary  appoint- 
ment with  a  definite  time  limitation; 

(4)  An  employee  whose  appointment 
is  required  by  Congress  to  be  confirmed 
by,  or  made  with,  the  advice  and  consent 
of  the  United  States  Senate,  except  a 
postmaster; 

(5)  An  employee  currently  serving  a 
probationary  or  trial  period; 

(6)  An  employee  in  the  excepted  serv- 
ice who  is  not  a  preference  eligible  em- 
ployee, except  an  employee  with  com- 
petitive status  occupying  a  position  in 
Schedule  B  of  Part  213  of  this  chapter; 

(7)  An  employee  serving  under  a  term 
appointment  or  an  overseas  limited  term 
appointment  on  expiration  of  his 
appointment;  or 

(8)  An  employee  who  has  not  com- 
pleted 1  year  of  current  continuous 
employment  and  is  serving  under  a  spe- 
cial tenure  appointment,  a  TAPER  ap- 
pointment, a  temporary  appointment  of 
Indefinite  duration  in  the  postal  field 
service,  or  as  a  status  quo  employee. 

(b)  Adverse  actions.  The  advei^  ac- 
tions covered  by  this  pcurt  are  shown  in 
Subparts  B  and  C  of  this  part.  In  no 
case,  however,  does  any  of  this  part 
f4)I>lyto: 

(1>  A  decision  of  the  Commission: 

(2)  An  action  taken  by  an  agency  pur- 
suant to  instructions  from  the  Commis- 
sion; 

(3)  A  reductlon-ln-force  action  taken 
under  Part  351  of  this  chapter; 

( 4 )  An  action  taken  under  section  7532 
of  title  5,  United  States  Code,  or  any 
other  statute  which  authorizes  an  agency 
to  take  suspension  or  separation  action 
without  regard  to  section  7501  of  that 
title  or  any  other  statute;  or 

<5)  An  action  terminating  a  tempo- 
rary promotion  within  a  maximum  period 
of  2  years  and  returning  the  employee  to 
the  position  from  which  he  was  tem- 
porarily promoted  or  reassigning  or  de- 
moting him  to  a  different  position  that  Is 
not  at  a  lower  grade  or  level  than  the 
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position  from  which  he  was  temporarily 
pronloted. 

§  75^.104     General  sUndards. 

fa)  An  agency  may  not  take  an  ad- 
verse action  against  an  employee  covered 
by  this  ^rt  except  for  such  cause  as  will 
promote,  the  efiQclency  of  the  service. 
Among-  the  reasons  that  constitute 
"suci  e&use  as  will  promote  the  efH- 
cien^  Kf  the  service"  for  this  purpose 
are  the  reasons  for  disqualification  of  an 
applicant  listed  In  J  731.201(b) -(g)  of 
this  tlU<?.  These  reasons  may  be  based 
on  preappointment  factors  as  well  as  on 
postappolntment  factors. 

(b)  Aa  agency  may  not  take  an  ad- 
verse action  against  an  employee  cov- 
ered by  this  part  for  political  reasons, 
except  when  required  by  statute. 

(cl  An  agency  may  not  take  an  ad- 
verse a^on  against  an  employee  cov- 
ered by  this  part  that  is  based  on  dls- 
crlmlnatton  because  of  sex,  marital 
status,  race,  creed,  color,  national  origin, 
or  far  physical  handicap  with  respect  to 
any  position  the  duties  of  which  may  be 
efQclently  performed  by  a  person  with 
the  phy^cal  handicap. 

§  75t.l(J!5      Agency  records. 

Eaich  agency  shall  make  a  part  of  its 
records  copies  of  the  notice  of  proposed 
adverse  action,  any  answer  made  by  the 
employee,  the  notice  of  any  agency  hear- 
ing <>n  the  proposed  adverse  action  and 
the  repc^  thereof,  and  the  notice  of 
ded^on.' 

Subpart  B — Discharge,  Suspension  for 
Mor«  Than  30  Days,  Furlough  Wifh- 
ovt  Pay,  and  Reduction  in  Rank  or 

§  752.201      Coverage. 

(a)  Employees  covered.  This  subpart 
applies  to: 

(lb  (i)  Any  career,  career-condi- 
tional, overseas  limited,  indefinite,  or 
tenq  en3})Ioyee,  or  any  employee  serving 
und^r  a, career  or  limited  executive  as- 
signpetit.  in  a  competitive  position  who 
is  not  Serving  a  probationary  or  trial 
peri(kl.4md  (ii)  any  employee  serving  in 
a  competitive  position  who  has  com- 
pleted 1  year  of  current  continuous 
employment  except  one  senring  under  a 
temporary  appointment  with  a  definite 
time  limitation. 

(2)  Aay  employee  having  a  competi- 
tive status  who  occupies  a  position  in 
Schedule  B  of  Part  213  of  this  chapter 
under  a  hontemporary  appointment;  and 

(3)  Any  preference  eligible  employee 
who  lia«  completed  1  year  of  current  con- 
tinuous employment  in  a  position  outside 
the  competitive  service. 

(bi)  Adverse  actions  covered.  This  sub- 
part aroUes  to: 

(1)   Discharge; 

(2D  Suspension  for  more  than  30  days; 

(3)  Furlough  without  pay;  and 

(^  fteductlon  In  rank  or  pay,  includ- 
ing thai  taken  at  the  election  of  the 
agency  after  a  position  classification  de- 
clslan  bf  the  Commission. 

(c>  Exclusions.  This  subpart  does  not 
apply  to  Btii  employee  or  a>dverse  action 
excluded  by  S  752.103. 


§  752.202     Procedurea. 

(a)  Notice  of  proposed  adverse  action. 
Except  as  provided  in  paragraph  (c)  of 
this  section,  an  employee  agsdnst  whom 
adverse  action  is  sought  is  entitled  to  at 
least  30  full  days'  advance  written  notice 
stating  any  and  all  reasons,  specifically 
and  in  detail,  for  the  proposed  action. 

(b)  Employee's  answer.  Except  as 
provided  in  paragraph  (c)  of  this  sec- 
tion, an  employee  is  entitied  to  a  rea- 
sonable time  for  answering  charges  and 
a  notice  of  proposed  adverse  Eiction  and 
for  furnishing  afiBdavits  in  support  of 
his  answers.  The  reasonable  time  re- 
quired depends  on  the  facts  and  circum- 
stances of  the  case,  and  shall  be  sufficient 
to  afford  the  employee  ample  opportimlty 
to  prei>are  answers  and  secure  affidavits. 
If  the  employee  answers,  the  Etgency 
shall  consider  his  answer  in  reaching  its 
decision.  The  employee  is  entitied  to  an- 
swer personally,  or  in  writing,  or  both 
personally  and  in  writing.  The  right  to 
answer  personally  includes  the  right  to 
smswer  orally  in  person  by  being  given 
a  reasonable  opportimity  to  make  any 
representations  which  the  employee  be- 
lieves might  sway  the  final  decision  on 
his  case,  but  does  not  include  the  right 
to  a  trial  or  formal  hearing  with  exam- 
ination of  witnesses.  When  the  em- 
ployee requests  an  opp>ortunity  to  answer 
personally,  the  agency  shall  make  a  rep- 
resentative or  representatives  available 
to  hear  his  answer.  The  representative 
or  representatives  designated  to  hear  the 
answer  shall  be  persons  who  have  au- 
thority either  to  make  a  final  decision 
on  the  proposed  adverse  action  or  to 
recommend  what  final  decision  should 
be  made. 

(c)  Exceptions  to  notice  period  and 
opportunity  to  prepare  answer.  (1)  Ad- 
vance written  notice  and  opportunity  to 
answer  are  not  necessary  in  cases  of 
furlough  without  pay  due  to  unforesee- 
able   circumstances,    such    as    sudden 

breakdowns  in  equipment,  acts  of  God, 
or  emergencies  requiring  Immediate  cur- 
tailment of  activities. 

(2)  When  there  is  reasonable  cause 
to  believe  an  employee  is  guilty  of  a 
crime  for  which  a  sentence  of  imprison- 
ment can  be  imposed,  the  agency  Is  not 
required  to  give  the  employee  the  full  30 
days'  advance  written  notice,  but  shall 
give  him  such  less  number  of  days  ad- 
vance notice  and  opportunity  to  answer 
as  under  the  circumstances  is  reasonable 
and  can  be  justified. 

(d)  Duty  status  during  notice  period. 
Except  as  provided  in  paragraph  (e)  of 
this  section,  an  employee  against  whom 
adverse  action  is  proposed  is  entitled  to 
be  retained  in  an  active  duty  status 
during  the  notice  period.  When  clrciun- 
stances  are  such  that  the  retention  of 
the  employee  in  an  active  duty  status  in 
his  position  may  result  in  damage  to 
Government  property  or  may  be  detri- 
mental to  the  interests  of  the  Govern- 
ment or  injurious  to  the  employee,  his 
fellow  workers,  or  the  general  public,  tiie 
agency  may  temporarily  assign  him  to 
duties  in  which  these  condlti(»is  will  noi 
exist  or  place  him  on  leave  with  bis 
consent. 
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(e)  Suspensions  during  notice  period. 
In  an  emergency  case  when,  because  of 
the  circumstances  described  In  para- 
graph (d)  of  this  section,  an  employee 
cannot  be  kept  in  an  active  duty  status 
during  the  notice  period,  the  agency  may 
suspend  him.  This  suspension  is  a  sep- 
arate adverse  action.  An  employee 
whose  suspension  under  this  paragraph 
Is  proposed  is  entitled.  In  connection  with 
the  suspension,  to  the  following: 

(1)  If  the  suspension  is  for  more  than 
30  days,  to  the  procedures  required  by 
this  subpart; 

(2)  If  the  suspension  Is  for  30  days  or 
less  and  the  employee  is  covered  imder 
i  752.301,  to  the  procedures  required  by 
Subpart  C  of  this  part;  or 

(3)  If  the  suspension  Is  for  30  days  or 
less  and  the  employee  is  in  the  excepted 
service  and  not  covered  by  §  752.301,  to 
a  written  notice  at  least  24  hours  in  ad- 
vance of  the  effective  date  of  the  sus- 
pension. The  agency  shall  include  in  the 
notice  of  suspension  the  reasons  for  not 
retaining  the  employee  in  an  active  duty 
status  during  the  notice  period.  If  the 
onployee  appeals  from  the  final  adverse 
decision,  the  Commission  reviews  the 
reasons  for  not  retaining  him  in  an  ac- 
tive duty  status  to  determine  their  con- 
sonance with  the  circumstances  described 
In  paragraph  (d)  of  this  section.  The 
agency  may  place  the  employee  in  a  non- 
duty  status  with  pay  for  such  time,  not  to 
exceed  5  days,  as  is  necessary  to  effect 
the  suspension. 

(f)  Notice  of  adverse  decision.  The 
employee  is  entitled  to  notice  of  the 
agency's  decision  at  the  earliest  prac- 
ticable date.  The  agency  shall  deliver 
the  notice  of  decision  to  the  employee 
at  or  before  the  time  the  action  will  be 
made  effective.  The  notice  shall  be  In 
writing,  be  dated.  Inform  the  employee 
of  the  reasons  for  the  action,  Inform 
the  employee  of  his  right  of  appeal  to 
the  appropriate  office  of  the  Commission, 
and  inform  him  of  the  time  limit  within 
which  an  appeal  may  be  submitted  as 
provided  In  §  752.203(b) .  The  agency  also 
shall  inform  the  employee  of  any  right 
of  appeal  to  the  agency. 

8  752.203     Appeal  rights  to  the  Commis- 
sion. 

(a)  Right  of  appeal.  An  employee  is 
entitled  to  appeal  to  the  Commission 
from  an  adverse  action  covered  by  this 
subpart.  The  appeal  shall  be  In  writing 
and  shall  set  forth  the  employee's  rea- 
sons for  contesting  the  adverse  action, 
with  such  offer  of  proof  and  pertinent 
documents  as  he  Is  able  to  submit. 

(b)  Time  limit.  (1)  Except  as  provided 
in  subparagraphs  (2),  (3),  and  (4) 
of  this  paragraph,  an  employee  may 
submit  an  appeal  at  any  time  after  re- 
ceipt of  the  notice  of  adverse  decision 
but  not  later  than  15  calendar  days  after 
the  adverse  action  has  been  effected. 

(2)  When  a  postmaster  appointed  by 
the  President  and  confirmed  by  the  U.S. 
Senate  is  notified  of  an  adverse  decision 
to  discharge  him  and  is  continued  In 
office  until  a  successor  can  be  Installed, 
the  time  limit  on  an  appeal  is  15  calendar 
days  after  his  receipt  of  the  notice  of 
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sulverse  decision,  except  when  subpara- 
graph (3)  of  this  paragraph  appUee. 

(3)  (I)  An  appeal  to  the  agency  and 
an  appeal  to  the  Commission  from  the 
same  original  decision  may  not  be  proc- 
essed concurrently. 

(ii)  An  employee  who  appeals  first  to 
the  Commission  within  the  prescribed 
time  limit  forfeits  his  right  of  appeal  to 
the  agency. 

(ill)  When  the  employee  appeals  first 
to  the  agency  within  the  prescribed  time 
limit,  he  is  entitled  to  appeal  to  the 
Commission  only  after,  but  not  more 
than  15  calendar  days  later  thati: 

(a)  Receipt  of  the  final  agency  ap- 
pellate decision  if  the  agency  has  only 
one  appellate  level ;  or 

(b)  Receipt  of  the  first-level  agency 
appellate  decision,  if  the  agency  has 
more  than  one  appellate  level. 

If  no  agency  appellate  decision  has  been 
made  within  60  days  from  the  date  of 
filing  the  appeal  to  the  agency,  the  em- 
ployee may  elect  to  terminate  that  ap- 
peal by  appealing  to  the  Commission. 

(iv)  An  employee  who  appeals  to  the 
second  agency  appellate  level  forfeits  his 
right  of  appeal  to  the  Commission.  An 
employee  who  appeals  a  first-level 
agency  appellate  decision  to  the  Com- 
mission forfeits  his  right  to  appeal  to  the 
second  agency  appellate  level. 

(4)  The  Conmilssion  may  extend  the 
time  limits  in  this  paragraph  when  the 
appellant  shows  that  he  was  not  notified 
of  the  applicable  time  limit  and  was  not 
otherwise  aware  of  it,  or  that  he  wha 
prevented  by  circiunstances  beyond  his 
control  from  appealing  within  the  time 
limit. 

Subpart  C — Suspensions  of  30  Days 
or  Less 

§  752.301      Coverage. 

(a)  Employees  covered.  This  subpart 
applies  to: 

(1)(1)  Any  career,  career-conditional, 
overseas  limited,  indefinite;  or  term  em- 
ployee, or  any  employee  serving  imder  a 
career  or  limited  executive  assignment,  in 
a  competitive  position  who  is  not  serv- 
ing a  probationary  or  trial  period,  and 
(ID  any  employee  serving  in  a  competi- 
tive position  who  has  completed  1  year 
of  current  continuous  employment  ex- 
cept one  serving  under  a  temporary  ap- 
pointment with  a  definite  time  limita- 
tion. 

(2)  Any  employee  having  a  competi- 
tive statiis  who  occupies  a  position  in 
Schedule  B  of  Part  213  of  this  chapter 
imder  a  nontemporary  appointment. 

(b)  Adverse  actions  covered.  This 
subpart  applies  to  suspensions  of  30  days 
or  less. 

(c)  Exclusions.  This  subpart  does  not 
apply  to  an  employee  or  adverse  action 
excluded  by  S  752.103. 

§  752.302     Procedures. 

(a)  Notice  of  proposed  suspension. 
An  employee  whose  suspension  is  sought 
Is  entitied  to  an  advance  written  notice 
stating  the  reasons,  specifically  and  In 
detail,  for  the  proposed  action. 

(b)  Employee's  answer.  An  employee 
is  entitied  to  a  reasonable  time  for  filing 
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a  written  answer  to  the  notice  of  pro- 
posed suE^nsion  and  for  furnishing 
affidavits  In  support  of  his  answer.  If  the 
employee  answers,  the  agency  shall  con- 
sider the  answer  In  reaching  Its  decision, 
(c)  Notice  of  suspension.  The  em- 
ployee is  entitled  to  notice  of  the  agency's 
decision  at  the  earliest  practicable  date. 
The  agency  shall  deliver  the  notice  of 
decision  to  the  employee  at  or  before  the 
time  the  action  will  be  made  effective. 
The  notice  shall  be  in  writing.  Inform 
the  employee  of  the  reasons  for  the  sus- 
pension, inform  the  employee  of  his  right 
of  appeal  to  the  appropriate  office  of  the 
Conmiission,  and  Inform  him  of  the  time 
limit  within  which  an  appeal  may  be 
submitted  as  provided  In  §  752.304(c). 

§  752.303     Emergency  procedures. 

In  an  emergency  case,  when  circum- 
stances are  such  that  the  retention  of 
an  employee  in  an  active  duty  status  in 
his  position  may  result  In  damage  to 
Government  property  or  may  be  detri- 
mental to  the  interests  of  the  Govern- 
ment or  injurious  to  the  employee,  his 
fellow  workers,  or  the  general  public,  the 
agency  may  require  the  employee  to 
answer  the  charges  and  submit  affidavits 
within  such  time  as  under  the  circum- 
stances would  be  reasonable,  but  not  less 
than  24  hours.  When  these  circum- 
stances require  immediate  action,  the 
agency  may  place  the  employee  In  a  non- 
duty  status  with  pay  for  such  time,  not 
to  exceed  5  days,  as  is  necessary  to  effect 
the  suspension. 

§  752.304     Appeal  rights  to  the  Commis- 
sion. 

(a)  Right  of  appeal.  An  employee  Is 
entitied  to  appeal  to  the  Commission 
from  the  agency's  decision  to  suspend 
him.  The  appeal  shall  be  in  writing. 

(b)  Scope  of  review.  (1)  On  appeal, 
the  Commission  reviews  the  procedures 
used  In  a  suspension  under  this  subpart. 
Its  review  does  not  include  other  matters 
except  as  provided  in  subparagraphs  <2) 
and  (3)  of  this  paragraph. 

(2)  When  an  employee  submits  an 
affidavit  to  the  Commission  alleging  that 
adverse  action  was  taken  against  him  for 
political  reasons  not  required  by  statute, 
or  resulted  from  discrimination  because 
of  sex  or  marital  status,  or  from  im- 
proper discrimination  because  of  physi- 
cal handicap,  the  Commission  determines 
the  validity  of  the  allegation  and  takes 
appropriate  action  when  indicated. 

(3)  When  a  suspension  was  imposed 
during  the  advance  notice  period  of  some 
adverse  action  covered  by  Subpart  B,  of 
this  part,  the  Commission  reviews  the 
reasons  for  not  retaining  the  employee  In 
an  active  duty  status  If  the  employee  ap- 
peals from  the  final  adverse  action. 

(c)  Time  limit.  An  employee  may  sub- 
mit an  appeal  at  any  time  after  receipt 
of  the  notice  of  adverse  decision  but  not 
later  than  15  calendar  days  after  the 
suspension  has  been  effected.  The  Com- 
mission may  extend  the  time  limit  in  this 
paragraph  when  the  appellant  shows 
that  he  was  not  notified  of  the  time  limit 
and  was  not  otherwise  aware  of  it,  or 
that  he  was  prevented  by  circumstances 
beyond  his  control  from  appealing  within 
the  time  limit. 
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Subpart  0 — Reversals  of  Adverse 
Actions 

§  732.401  AfKncj  action  when  Commi»- 
sioD  recommenda  re«loration  or  other 
corrective  action. 

(a)  It  Is  mandatory  that  the  agency 
take  all  corrective  action  recommended 
In  the  Commission's  Initial  decision  on 
an  appeal  unless  It  makes  a  timely  ap- 
peal to  the  Board  of  Appeals  smd  Review. 

(b)  The  decision  of  the  Board  Is  final 
and  compliance  with  Its  recommendation 
for  corrective  action  Is  mandatory. 

§  752.402  Agency  reversal  of  certain  ad- 
verse decisions. 

When  an  employee  who  has  been  re- 
duced In  grade  or  pay  Is  restored  to  his 
former  grade  or  rate  of  pay  or  to  an  In- 
termediate grade  or  rate  of  pay  as  the 
result  of  an  agency  decision  that  its  ac- 
tion under  Subpart  B  of  this  part  was 
unjustified  or  unwarranted,  the  agency 
shall  make  the  restoration  retroactively 
effective  to  the  date  of  the  Improper 
action. 

PART    754— ADVERSE    ACTIONS    BY 
THE  COMMISSION 

d6C- 

754.101  Scope. 

754.103  Notice  of  proposed  action. 

754.103  Answer. 

754.104  Decision. 

754.105  Appeal  rights. 

AtrrHORrrr:  The  provision*  of  this  Part 
754  tasued  »inder  5  U.S.C.  1302,  3301.  3302, 
7701,  E.O,  10577;  3  CPR.  1954-1958  Comp., 
p.  218,  E.O.  10988;  3  CFR,  1959-1963  Comp., 
p.  521. 

§  754.101      Scope. 

(a)  Coverage.  This  part  sets  forth  the 
procedures  to  be  followed  when  the  Di- 
rector of  the  Commission  s  Bureau  of 
Personnel  Investigations  or  his  designee 
(referred  to  in  this  part  as  the  Di- 
rector) .  acting  under  authority  of  S  5.4 
or  §  731.302(b)  of  this  chapter,  instructs 
an  agency  to  remove  or  take  other  disci- 
plinary action  against  an  employee  in 
the  competitive  service  who  was  ap- 
pointed subject  to  investigation  under 
§  731.301  of  this  chapter  and  who  has 
currently  served  more  than  1  year  under 
other  than  a  temporary  appointment 
with  a  definite  time  limitation. 

(b)  Definition.  In  this  part,  "days" 
means  calendar  days  and  not  workdays. 

§  754.102     Notice  of  proposed  action. 

The  Director  shall  notify  the  employee 
in  writing  of  the  proposed  action  and 
of  the  charges  agsdnst  him.  The  notice 
shall  state  any  and  all  reasons,  ^leclfi- 
cally  and  In  detail,  for  the  proposed  ac- 
tion. The  Director  shall  send  a  copy  of 
this  notice  to  the  employing  agency.  The 
employee  is  entitled  to  at  least  30  full 
days'  advance  notice  of  the  proposed 
action,  and  to  be  retained  In  an  active 
duty  status  during  the  notice  period. 

§  754.103     Answer. 

(a)  Employee's  aiiswer.  An  employee 
may  answer  the  charges  either  orally 
In  person,  or  In  writing,  or  both,  and  fur- 
nish affidavits  In  support  of  his  answer. 
The  time  limit  for  filing  an  answer  Is  15 
days  from  the  date  the  emplc^ree  recelvea 
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the  iiottee.  The  Director  shall  consider 
any  Rnswer  that  the  employee  makes  in 
reaching  his  decision. 

(b)  Agency's  answer.  In  actions  pro- 
pose<i  under  8  5.4  of  this  chapter,  the 
agency  may  also  answer  the  notice  of 
proposed  adverse  action.  The  time  limit 
for  filing  an  answer  is  15  days  from  the 
date  the  agency  receives  a  copy  of  the 
notloe.  The  Director  shall  consider  any 
ansvjer  that  the  agency  makes  in  reach- 
ing ^s  decision. 

§  754. 1C4     Decision. 

The  Director  shall  notify  the  employee 
and  ihe  agency  of  his  decision  and  inform 
himjof  his  appeal  rights.  The  decision 
shall  be  In  writing,  be  dated,  and  Inform 
the  ( mployee  of  the  reasons  for  the  deci- 
sion. 

§751.103     Appeal  rights. 

(ai  An  employee  may  appeal  an  ad- 
verse decision  of  the  Director  to  the  Ap- 
peal! Examining  Office.  The  appeal  shall 
be  Ih  writing  and  shall  set  forth  the 
employee's  reasons  for  contesting  the 
adverse  decision,  with  such  offer  of  proof 
and  pertinent  documents  as  he  is  able 
to  submit. 

(b>  The  time  limit  for  filing  an  appeal 
is  1$  days  from  the  date  the  employee 
receives  the  notice  of  adverse  decision. 
The  Appeals  Examining  Office  may  waive 
this  itime  limit  for  good  cause. 

(ci  An  employee  who  appeals  under 
this  jsection  is  entitled  to  be  retained  in 
an  attive  duty  status  until  action  on  his 
appfllal  Is  completed  under  Part  772  of 
this  j  chapter. 
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AnTHORPTT :  The  provisions  of  this  Part  771 
Issued  under  5  U.S.C.  1302,  3301,  3302,  EO. 
10577;  3  CFR,  1954-1958  Comp.,  p.  218,  E.O. 
10987;  3  CPR,  1959-1963  Comp.,  p.  519. 

Subpart  A — [Reserved! 
Subpart  B — Administrative  Appeals 

Definitions  and  Coverage 
§  771.201      Purpose. 

This  subpart  sets  forth  the  regulations 
imder  which  each  agency  shall  estab- 
lish an  agency  appeals  system,  as  re- 
quired by  Executive  Order  10987,  that 
will  provide  a  simple,  orderly  method 
through  which  an  employee  may  seek 
prompt  adminstratlve  reconsideration  of 
a  decision  to  take  adverse  action  agairist 
him. 
§  771.202     DefiniUons. 

In  this  subpart: 

(a)  "Appeal"  means  a  request  by  an 
employee  for  reconsideration  of  a  deci- 
sion to  take  adverse  action  Eigalnst  him. 

(b)  "Appellate  decision"  means  a  de- 
cision made  by  an  appellate  level  which 
completes  action  on  the  appeal  at  that 
level  by  sustaining  the  original  decision 
reversing  the  original  decision,  or  modl- 
fsdng  the  original  decision  by  substitut- 
ing a  less  severe  action. 

(c)  "Appellate  level"  means  an  agency 
administrative  level  with,  authority  to  act 
on  an  appeal  which  specifically  includes 
the  authority  to  sustain  the  original  de- 
cision, reverse  the  original  decision,  and 
modify  the  original  decision  by  substitut- 
ing a  less  severe  action. 

(d)  "Employee"  Includes  a  former  em- 
ployee of  an  tigency. 

(e)  "Execirtlve  order"  means  Execu- 
tive Order  10987,  Issued  January  17,  1962. 

(f)  "Original  decision"  means  a  deci- 
sion by  an  agency  to  take  adverse  action 
against  an  employee. 

(g)  "Days"  means  calendar  days. 

§  771.203     Agency  coverage. 

(a)  Agencies  covered.  Except  as  pro- 
vided in  paragraph  (b)  of  this  section, 
this  subpart  applies  to  Executive  agen- 
cies and  military  departments  as  defined 
by  sections  105  and  102  of  title  5,  United 
States  Code;  and  to  those  portions  of 
the  legislative  and  judicial  branches  and 
ef  the  government  of  the  District  of  Co- 
lumbia having  positions  in  the  competi- 
tive service. 

(b)  Agencies  not  covered.  This  sub- 
part does  not  apply  to  the  Central  Intel- 
ligence Agency,  the  National  Security 
Agency,  the  Federal  Bureau  of  Investiga- 
tion, the  Atomic  Energy  Commission,  and 
the  Tennessee  Valley  Authority. 

§  771JZ04     Employee  coverage. 

(a)  Employees  covered.  Except  m 
provided  in  paragraphs  (b)  and  (c)  of 
this  section,  this  subpart  applies  to: 

(1)(1)  Any  career,  career-conditional, 
overseas  limited,  indefinite,  or  term  em- 
ployee, or  any  employee  serving  under 
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a  career  or  limited  executive  assignment. 
In  a  competitive  position  who  is  not  serv- 
ing a  probationary  or  trial  period,  and 
(11)  any  employee  serving  In  a  competi- 
tive position  who  has  completed  1  year 
of  current  continuous  employment  ex- 
cept one  serving  under  a  temporary 
appointment  v?lth  a  definite  time  limita- 
tion; and 

(2)  An  employee  having  a  competitive 
status  who  occupies  a  position  in  Sched- 
ule B  of  Part  213  of  this  chapter  under 
a  nontemporary  appointment. 

(b)  Employees  not  covered.  This  sub- 
part does  not  apply  to : 

(1)  A  reemployed  annuitant; 

(2)  An  employee  occupying  a  compet- 
itive position  under  a  temporary  appoint- 
ment with  a  definite  time  limitation; 

(3)  An  employee  whose  appointment 
Is  required  by  Congress  to  oe  confirmed 
by,  or  made  with,  the  advice  and  consent 
of  the  United  States  Senate,  except  a 
postmaster; 

(4)  An  employee  currently  serving  a 
probationary  or  trial  period ; 

(5)  An  employee  in  the  excepted  serv- 
ice, except  an  employee  with  competitive 
status  occupying  a  position  in  Schedule 
B  of  Part  213  of  this  chapter; 

(6)  An  employee  serving  under  a  term 
appointment  on  expiration  of  his  term 
appointment;  or 

(7)  An  employee  who  has  not  com- 
pleted 1  year  of  current  continuous  em- 
ployment and  is  serving  under  a  special 
tenure  appointment,  a  TAPER  appoint- 
ment, a  temporary  appointment  of  in- 
definite duration  In  the  postal  field 
service  or  as  a  status  quo  employee. 

(c)  Special  excltision.  This  subpart 
does  not  apply  to  an  employee  otherwise 
included  under  paragraph  (a)  of  this 
section  when  he  is  a  member  of  a  class 
of  employees  excluded  from  coverage  by 
the  Commission  on  the  recommendation 
of  the  head  of  the  agency  concerned  be- 
cause the  nature  of  the  employee's  work 
is  such  that  inclusion  under  the  agency 
appeals  system  is  inappropriate. 

§771.205     Adverse  action  coverage. 

(a)  Actions  covered.  Except  as  pro- 
vided in  paragraph  (b)  of  this  section, 
this  Subpart  B  applies  to: 

(1)  Discharge; 

(2)  Suspension  for  more  than  30  days; 

(3)  Furlough  without  pay;  and 

(4)  Reduction  in  rank  or  pay,  Includ- 
ing that  taken  at  the  election  of  the 
agency  after  a  position  classification 
decision  by  the  Commission. 

(b)  Actions  not  covered.  This  Sub- 
part B  does  not  apply  to: 

(1)  A  decision  of  the  Commission; 

(2)  An  action  taken  by  an  agency  pur- 
suant to  specific  instructions  from  the 
Commission; 

(3)  A  reductlon-in-force  action  taken 
under  Part  351  of  this  chapter; 

(4)  An  action  taken  under  section  7532 
of  title  5,  United  States  Code,  or  any 
other  statute  wlilch  authorizes  an  agency 
to  take  suspension  or  separation  action 
without  regard  to  section  7501  of  that 
title  or  any  other  statute;  or 

(5)  An  action  terminating  a  tempo- 
rary promotion  within  a  maximum  period 
of  2  years  and  returning  the  employee 
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to  the  position  from  which  he  was  tem- 
porarily promoted  or  reassigning  or  de- 
moting him  to  a  different  position  that 
is  not  at  a  lower  grade  or  level  than  the 
position  from  which  he  was  temporarily 
promoted. 

OEREHAL  RSQUIRaiZITTS 

§  771.206     EsUblishment     and    pobllca- 
tion. 

(a)  Each  agency  shall  establish  and 
administer  an  agency  appeals  system 
In  accordance  with  the  Executive  order 
and  this  subpart.  Each  system  shall  con- 
tain provisions  which  hicorporate  into 
the  system  the  requirements  set  forth  In 
S:  771.209  through  771.226. 

(b)  Each  agency  shall  give  Its  em- 
ployees and  representatives  of  recognized 
employee  organizations  an  opportunity  to 
express  their  views  In  the  development  of, 
operations  under,  or  changes  to.  Its  ap- 
peals system. 

(c)  Each  agency  shall  publish  the 
provisions  of  its  appeals  system;  make 
copies  available  to  employees,  their 
representatives,  veterans  organizations, 
and  recognized  employee  organizations; 
and  notify  employees  where  a  copy  Is 
available  for  review. 

§  771.207     Appellate  levels. 

An  agency  appeals  system  shall  have 
one  appellate  level.  However,  with  the 
approval  of  the  Commission,  an  agency 
may  have  more  than  one  appellate  level 
when  this  Is  required  by  Its  delegations  of 
authority  or  organization.  In  seeking  the 
approval  of  the  Commission,  the  agency 
shall  submit  a  justification  of  its  proposal 
and  shall  state  the  procedures  it  will 
follow  In  effecting  the  proposal.  An 
agency  may  change  the  number  or  or- 
ganizational location  of  approved  ap- 
pelate levels  only  with  the  concurrence 
of  the  Commission. 

771.208     Employee  appeal  file. 

When  an.  employee  files  an  appeal  un- 
der an  agency  appeals  system,  the  agency 
shall  establish  an  employee  appeal  file 
separate  from  the  OfiBcial  Personnel 
Folder.  The  agency  shall  file  in  the  em- 
ployees appeal  file  all  documents  perti- 
nent to  the  appeal,  such  as  copies  of  the 
notice  of  proposed  adverse  action;  the 
employee's  reply.  If  any;  the  notice  of 
original  decision;  the  employee's  appesd; 
any  pertinent  evidence  developed  during 
the  appeal;  the  reasons  for  not  granting 
a  hearing  when  one  was  requested  but 
not  granted;  the  reasons  for  not  produc- 
ing witnesses  at  the  hearing;  the  written 
summary  or  transcript  of  the  hearing 
when  a  hearing  was  held;  the  report  of 
the  committee;  and  the  notice  of  appel- 
late decision  or  the  notice  of  termination 
of  the  appeal. 

The  Appeal 

§  77 1 .209     Right  to  appeal. 

(a)  Entitlement.  An  employee  Is  en- 
titled to  appeal  under  the  agency  appeals 
system  from  the  original  decision.  The 
agency  shall  accept  and  process  a  prop- 
erly filed  appeal  in  accordance  with  Its 
appeals  system. 
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(b)  Notice.  The  notice  of  original 
decision  shall  inform  the  employee  of: 

(1)  His  right  to  appeal  imder  the 
agency  appeals  system; 

(2)  The  time  limit  within  which  an 
appeal  may  be  filed  under  the  system; 

(3)  Any  appeal  rights  he  may  have  to 
the  Commission; 

(4)  The  order  of  processing  appeals  as 
prescribed  in  S  771.219;  and 

(5)  The  person  with  whom,  or  the  of- 
fice with  which,  he  must  file  his  appeal 
imder  the  system,  and  where  he  may  ob- 
tain information  on  how  to  pursue  his 
appeal. 

§  771.210     ContenU  of  appeal. 

An  appeal  shall  be  in  writing;  shall  set 
forth  clearly  the  basis  for  the  appeal; 
and  shall  include  the  employee's  request. 
If  any,  for  a  hearing  when  he  is  entitled 
to  one. 

§  771.211     Time  limit  for  filing  appeal. 

(a)  An  employee  may  submit  an  ap- 
peal at  any  time  sifter  receipt  of  the 
notice  of  original  decision  but  not  later 
than  15  calendar  days  after  the  adverse 
action  has  been  effected. 

(b)  The  agency  may  extend  the  time 
limit  In  this  section  (1)  when  the  em- 
ployee shows  that  he  was  not  notified  of 
the  time  limit  smd  was  not  otherwise 
aware  of  it,  or  that  he  was  prevented  by 
circumstances  beyond  his  control  from 
appealing  within  the  time  limit,  or  (2) 
for  other  reasons  considered  suflScient 
by  the  agency. 

§  771.212     Presentation  of  appeal. 

(a)  An  employee,  in  presenting  his  ap- 
peal under  the  agency  appeals  system, 
shall: 

(1)  Be  assured  freedom  from  re- 
straint, interference,  coercion,  discrimi- 
nation, or  reprisal; 

(2)  Have  the  right  to  be  accompanied, 
represented,  and  advised  by  a  r^re- 
sentative  of  his  own  choosing;  and 

(3)  Be  assured  a  reasonable  amoimt  of 
official  time  if  he  is  otherwise  in  an  active 
duty  status. 

(b)  When  the  employee  designates  an- 
other employee  of  the  agency  as  his  rep- 
resentative, the  representative,  in  pre- 
senting the  appeal,  shall: 

(1)  Be  assured  freedom  from  re- 
straint, interference,  coercion,  discrim- 
ination, or  reprisal;  and 

(2)  Be  assured  a  reasonable  amount  of 
official  time  if  he  is  otherwise  In  an  active 
duty  status. 

The  Hearing 

§  771.213      Right  to  a  hearing. 

(a)  Entitlement.  Except  as  provided 
in  paragraph  (b)  of  this  section,  an  em- 
ployee is  entitled  to  a  hearing  on  his 
appeal  before  a  hearing  committee.  The 
employee  is  entitled  to  appear  at  the 
hearing  personally  or  through  or  ac- 
companied by  his  representative.  The 
hearing  may  precede  either  the  original 
decision  or  the  appellate  decision,  at  the 
agency's  option.  Only  one  hearing  shall 
be  held  unless  the  agency  determines 
that  unusual  circumstances  require  a 
second  hearing. 
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(b)  Denial  of  Jtearing.  The  ageacy 
may  deny  an  employee  a  bearing  on  his 
appeal  only  (1)  when  a  hearing  Is  Im- 
practicable by  reaaon  of  unusual  loca- 
tion or  other  extraordinary  circum- 
stance, or  (2)  when  the  employee  failed 
to  request  a  hearing  offered  before  the 
original  decision. 

(c)  Notice.  The  agency  shall  notify 
an  employee  In  writing  before  the  origi- 
nal decision  or  before  the  appellate  de- 
cision of  (1)  his  right  to  a  hearing,  or 
(2)  the  reasons  for  the  denial  of  a 
hearing. 

§  771.214     Hearing  committee. 

(a)  A  hearing  committee  consisting  of 
one  or  more  members  shall  preside  at 
the  hearing.  The  agency  shall  provide 
a  method  for  selecting  the  commlltee 
that  will  Insure  that  the  members  are 
fair.  Impartial,  and  objective.  An  In- 
dividual who  was  responsible  for  review- 
ing or  acting  on  the  proposal  or  decision 
to  take  adverse  action,  or  who  will  be 
responsible  for  reviewing  or  acting  on 
the  report  of  the  committee,  may  not  be 
a  member  of  the  committee. 

(b)  The  agency  shall  establish  reason- 
able time  standards  for  the  selection  of 
the  committee,  for  the  conduct  of  the 
hearing,  for  completion  of  the  report  of 
the  committee,  and  for  decision  on  the 
appeal. 

§  771 .2 IS     Conduct  of  hearing. 

(a)  The  hearing  is  not  open  to  the 
public  or  the  press.  Attendance  at  a 
hearing  Is  limited  to  persons  determined 
by  the  hearing  committee  to  have  a 
direct  connection  with  the  appeal. 

(b)  The  hearing  is  conducted  so  as 
to  bring  out  pertinent  facts,  including 
the  production  of  pertinent  records. 

(c)  Rules  of  evidence  are  not  applied 
strictly,  but  the  hearing  committee  shall 
exclude  irrelevant  or  unduly  repetitious 
testimony. 

(d>  Decisions  on  the  admissibility  of 
evidence  or  testimony  are  made  by  the 
chairman  of  the  hearing  committee 
without  polling  the  committee,  except 
that  when  a  member  objects  to  a  deci- 
sion of  the  chairman,  a  ruling  on  the  ad- 
missibility of  the  evidence  or  testimony 
in  question  is  by  majority  vote  of  the 
committee  with  minority  views  recorded. 

(e)  Testimony  is  under  oath  or  affir- 
mation. 

(f)  The  chairman  of  the  hearing 
committee  shall  give  the  parties  oppor- 
tunity to  cross-examine  witnesses. 

§  771.216      Witnesses. 

(a)  Both  parties  are  entitled  to  pro- 
duce witnesses. 

(b)  The  agency  shall  make  Its  em- 
ployees available  as  witnesses  before  a 
hearing  committee  when  (1)  requested 
by  the  committee  after  consideration  of 
a  request  by  the  employee  or  the  agency 
and  (2)  It  is  administratively  practicable 
to  comply  with  the  request  of  the  com- 
mittee. If  the  agency  determines  that  It 
Is  not  administratively  prar.ticable  to 
comply  with  the  request  of  Uie  commit- 
tee, it  shall  subi)alt  for  Inclusion  In  the 
employee  appeal  file  Its  written  reasons 
for  the  declination. 
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(e)l  Employees  of  the  agency  are  in  a 
duty  statoB  during  the  time  they  are 
made  available  as  witnesses. 

(d)  The  agency  shall  assure  witnesses 
freedom  frc«n  restraint.  Interference, 
coercilon,  discrimination,  or  reprisal  In 
presenting  their  testimony. 

§  771.217     Record  of  hearing. 

(al|  The  hearing  committee  shall  pre- 
pare a  verbatim  transcript  or  written 
sunu^ary  of  the  hearing.  Including  all 
pertl|ient  documents  submitted  to  and 
accented  by  the  committee  for  its  con- 
sideration. When  the  hearing .  is  re- 
port€>d  verbatim,  the  hearing  committee 
shaU  make  the  transcript  a  part  of  the 
recopd  of  the  proceedings.  When  the 
hearing  is  not  reported  verbatim,  the 
hearing  committee  shall  make  a  suitable 
summary  of  pertinent  portions  of  the 
testimony.  When  agreed  to  in  writing 
by  tri«  parties,  the  siunmary  constitutes 
the  neport  of  the  hearing  and  is  made  a 
part  bt  the  record  of  the  proceedings.  If 
the  likearlng  committee  and  the  parties 
fall  to  agree  on  the  summary,  the  parties 
are  entitled  to  submit  written  exceptions 
to  aiiy  part  of  the  summary,  and  those 
writtfen  exceptions  and  the  summary 
constitute  the  report  of  the  hearing  and 
are  made  a  part  of  the  record  of  the  pro- 
ceedings. 

(bj  The  employee  Is  entitled  to  be 
fumkhed  a  copy  of  the  transcript  or 
summary  at  or  before  the  time  he  is 
furnished  a  copy  of  the  report  of  the 
committee. 

§  771.218     Report  of  committee. 

(a|  The  hearing  committee  shall  make 
a  wrBtten  report  of  its  findings  or  its  find- 
ings 1  and  recommendations.  When  the 
heanng  Is  held  before  the  original  deci- 
sion,} the  report  Is  made  to  the  agency 
ofHdfil  who  is  to  make  the  original  decl-- 
sion.  When  the  hearing  is  held  after 
the  original  decision,  the  report  is  made 
to  the  agency  ofQcial  who  is  to  make  the 
appellate  decision. 

(b)  The  agency  shall  furnish  the  em- 
ploy^ a  copy  of  the  committee's  report 
and  k  copy  of  the  hearing  record  If  this 
has  |U)t  been  furnished  previously.  The 
agenfcy  shall  also  furnish  the  employee's 
reprasentatlve  a  copy  of  the  committee's 
report. 

Processing  the  Appeal 
§  77'  .219     Order  of  proceMing  appeals. 

(a  An  appeal  to  the  agency  and  an 
appe  il  to  the  Commission  from  the  same 
origiial  decision  may  not  be  processed 
cone  irrently. 

(b  An  employee  who  appeals  first  to 
the  Commission  within  the  prescribed 
time!  limit  forfeits  his  right  of  appeal 
to  tlie  agency. 

(cl  When  the  employee  appeals  first 
to  thie  agency  within  the  prescribed  time 
limit,  he  is  entitled  to  appeal  to  the  Com- 
mission only  after,  but  not  more  than  15 
calendar  days  lat^r  than : 

(l)  Receipt  of  the  final  agency  ap- 
pellajte  deciston,  If  the  agency  has  only 
one  Appellate  level;  or 

(2:  Receipt  of  the  first- level  agency 
appe  late  decision,  if  the  agency  has  more 
than  one  appellate  level. 
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If  no  agency  appellate  decision  has  been 
made  within  60  days  from  the  date  of 
filing  the  appeal  to  the  agency,  the  em- 
ployee may  elect  to  terminate  that  appeal 
by  appealing  to  the  Commission. 

(d)  An  employee  who  appeals  to  the 
second  agency  appellate  level  forfeits  his 
right  of  appeal  to  the  Commission. 

(e)  An  employee  who  appeals  a  flrst- 
level  agency  appellate  decision  to  the 
Commission  forfeits  his  right  to  appeal 
to  the  second  agency  appellate  level. 

§  771.220     Avoidance  of  delay. 

The  agency  shall  give  each  appeal  full, 
impartial,  and  expeditious  consideration 
and  shall  prescribe  regulations  designed 
to  prevent  unreasonable  delay  by  the  em- 
ployee In  pursuing  his  appeal  and  direct- 
ing the  appropriate  ofiOdals  of  the 
agency  to  process  appeals  with  dispatch. 

§  771.221     Termination  of  appeal. 

The  agency  shall  terminate  an  em- 
ployee's appeal: 

(a)  At  the  employee's  request; 

(b)  If  the  employee  files  an  appeal  to 
the  Commission  from  the  same  original 
decision  and  the  Commission  accepts  the 
appeal  for  adjudication;  or 

(c)  For  failure  to  prosecute  If  the  em- 
ployee does  not  furnish  required  Infor- 
mation and  duly  proceed  with  the  ad- 
vancement of  his  appeal.  However, 
Instead  of  terminating  for  failure  to  pros- 
ecute, the  agency  may  adjudicate  the  ap- 
peal If  sufQcient  information  for  that 
purpose  is  available.  The  agency  may  re- 
open a  closed  appeal  under  this  para- 
graph only  on  a  showing  by  the  employee 
that  circiunstances  beyond  his  control 
prevented  him  from  prosecuting  his  ap- 
peal. 

§  771.222      Allegations  of  discrimination. 

When  an  employee  alleges  that  the 
original  decision  was  based  In  whole  or 
in  part  on  discrimination  because  of  race, 
color,  religion,  sex,  or  national  origin,  the 
agency  shall  review  that  allegation  under 
TExecutive  Order.  11246,  as  amended,  and 
Part  713  of  this  chapter.  The  agency  may 
make  an  appellate  decision  imfavorable 
to  the  employee  only  after  It  has  made 
an  initial  finding  on  the  Issue  of 
discrimination. 

§  771.223     Death  of  employee. 

When  an  appeal  Is  filed  properly  be- 
fore the  death  of  the  employee,  the 
lagency  shall  process  It  to  completion  and 
adjudicate  it.  The  agency  oflQcial  au- 
thorized to  decide  the  appeal  may  pro- 
vide for  amendment  of  the  agency's  rec- 
ords to  show  retroactive  restoration  and 
the  employee's  continuance  on  the  rolls 
In  an  active  duty  status  to  the  date  of 
death. 

§  771.224     Appellate  review. 

(a)  Authorized  o fficial.  The  aeencyot- 
ficial  authorized  to  decide  the  appeal 
shall  be  at  a  higher  administrative  level 
than  the  agency  official  who  made  the 
original  decision,  excefrt  that  when  the 
head  of  the  agency  made  the  original 
decision,  he  shall  decide  the  appeal. 

(b)  Scope.  The  scape  of  the  uppeUAle 
review  shall  Include,  but  shall  not  be 
limited  to,  (1)  a  review  of  the  Issues  of 
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fact,  and  <2)  a  review  of  compliance  with 
agency  and  Commission  procedural  re- 
quirements   for    effecting    the    adverse 
action. 
§  771.225     Appellate  decision. 

The  authorized  official  shall  consider 
the  entire  appellate  record  and,  after 
that  consideration,  make  an  appellate 
decision. 

§771.226      Notice   of   appellate   decision 
or  of  termination  of  appeal. 

The  agency  shall  notify  the  employee 
and  his  representative  promptly  In  writ- 
ing of  the  appellate  decision,  or  of  the 
termination  of  the  appeal,  and  of  any 
appeal  rights  the  employee  may  have 
under  this  chapter. 

Advisory  Arbitration 

§  771.227     Provision    for   advisory    arbi- 
tration. 

,  Subject  to  §  771.228,  each  agency  may 
Include  provision  for  advisory  arbitra- 
tion, when  appropriate,  in  its  appeals 
system. 

§  771.228     Arbitration  requirements. 

(a)  An  agency  may  provide  for  ad- 
visory arbitration  In  Its  appeals  system 
only  through  a  negotiated  agreement  be- 
tween the  agency  and  an  employee  orga- 
nization to  which  exclusive  recognition 
has  been  granted. 

(b)  An  employee  may  use  advisory  ar- 
bitration only  If: 

(1)  He  Is  employed  In  a  unit  repre- 
sented by  an  employee  organization 
which  has  negotiated  an  agreement  for 
advisory  arbitration  with  the  emplojdng 
agency; 

(2)  He  specifically  requests  it;  and 

(3)  The  employee  organization  con- 
curs in  the  use  of  advisory  arbitration 
and  agrees  to  pay  one-half  the  cost  of 
arbitration. 

(c)  Advisory  arbitration  may  not  re- 
late to  the  content  of  agency  policy,  but 
Is  restricted  to  the  propriety  of  an  ad- 
verse action  in  a  particular  case. 

(d)  When  advisory  arbitration  is  pro- 
vided for  in  a  one-level  appeals  system 
or  in  the  first  level  of  a  two-level  sys- 
tem, (1)  advisory  arbitration  serves  as 
an  alternate  to  the  agency  hearing  com- 
mittees; (2)  the  employee  cannot  use 
both  advisory  arbitration  and  the  agency 
healing  committee,  but  must  choose  one 
or  the  other;  and  (3)  if  the  employee 
uses  advisory  arbitration,  he  is  entlUed 
to  a  hearing  before  the  arbitrator. 

(e)  When  advisory  arbitration  Is  pro- 
vided for  in  the  second  level  of  a  two- 
level  appeals  system,  (1)  the  employee 
Is  entitled  to  use  both  the  agency  hearing 
committee  in  the  first  level  and  advisory 
arbitration  in  the  second  level;  and  (2) 
the  employee  is  not  entitled  to  a  hearing 
before  the  arbitrator  as  a  matter  of  right, 
but  the  arbitrator  may,  In  his  discretion, 
hold  a  hearing  of  such  scope  as  he  con- 
siders necessary  within  the  provisions  of 
paragraph  (f )  of  this  section. 

(f)  When  an  arbitrator  holds  a  hear- 
ing, he  shall  conduct  and  record  It,  and 
make  a  report  of  findings  and  recom- 
mendations, under  the  principles  set 
forth  in  Si  771.215,  771.217,  and  771.218. 


RULES  AND  REGULATIONS 

(g)  Both  parties  at  a  hearing  held  by 
an  arbitrator  are  entitled  to  produce 
witnesses. 

(h)  An  agency  shall  make  its  employ- 
ees available  as  witnesses  at  a  hearing 
held  in  advisory  arbitration  under  the 
principles  set  forth  In  5  771.216. 

(1)  An  agency  shall  furnish  copies  of 
the  hearing  record  and  the  arbitrator's 
report  under  the  principles  set  forth  in 
S  771.218. 

(j)  The  award  of  an  arbitrator  is  ad- 
visory only  and  may  be  either  suicepted 
or  rejected  by  the  agency  ofificlal  author- 
ized to  make  the  appellate  decision,  or 
the  original  decision  when  the  hearing  is 
held  before  the  original  decision  Is  placed 
into  effect. 

Commission  Action 
§  771.229     Employee  request  for  review. 

The  Commission  does  not  act  on  a 
request  by  an  employee  for  a  review  of 
the  agency's  £w;tion  under  the  agency  ap- 
peals system  unless  the  employee  other- 
wise has  a  right  to  appeal  to  the  Com- 
mission from  the  same  adverse  action 
and  the  Commission  has  accepted  the 
appeal  for  adjudication.  r^ 

§  771.230     Review    of     agency     appeals 
systems. 

From  time  to  time  the  Commission  re- 
views agency  appeals  systems.  When  it 
finds  that  an  agency's  system  or  opera- 
tions do  not  conform  with  the  require- 
ments of  the  Executive  order  or  this  sub- 
part, the  Commission  requires  corrective 
action  to  bring  the  agency's  system  or 
operations  Into  conformity. 

PART  772— APPEALS  TO  THE 
COMMISSION 

Subpart  A — IRvMrvedl 

Subpart  B — IR*Mrv*d] 

Subpart   C — CommUtion't    Appellate    Reviaw  of 
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Sec. 

773.301     Coverage. 

772  J02     Failure  to  prosecute.  " 

772.303  Death  of  appeUant. 

773.304  Evidence.  > 

773.305  Hearings.  ' 

773.306  Decision  on  Initial  appeal. 

773.307  Further  appeal  to  the  Board  of  Ap- 

peals and  Review. 

773.308  Appellate  review  by   the   Commis- 

sioners. 

AtrrHoarrr :  The  provisions  of  this  Part  772 
Issued  under  5  VS.C.  1302,  3301,  3902,  5115, 
5338,  7512,  7701,  8347.  E.O.  10677;  3  CFR. 
1954-1958  Comp.,  p.  218,  E.O.  10988;  3  CFR, 
1959-1963  Comp..  p.  521. 

Subpart  A — [Reserved] 
Subpart  B-^  I  Reserved! 

Subpart  C — Commission's  Appellate 
Review  of  Actions  Against  Em- 
ployees 

§  772.301      Coverage.  * 

(a)  Agency-initiated  actions.  Except 
as  otherwise  provided,  this  subpart  ap- 
plies to  appeals  to  the  CommissicHi  under 
Subpart  H  of  Part  315  of  this  chapter. 
Subpart  B  of  Part  330  of  this  chapter. 
Subpart  I  of  Part  351  of  this  chapter. 
Subpart  E  of  Part  531  of  this  chai>ter. 
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and  Subparts  B  and  C  of  Part  752  of  this 
chapter. 

(b)  Commission-initiated  actions.  Ex- 
cept as  otherwise  provided,  this  subpart 
applies  to  appeals  to  the  Commission 
from  adverse  suAions  effected  imder  Part 
754  of  this  chapter,  and  from  decisions  of 
the  Bureau  of  Retirement  and  Insurance 
on  applications  for  disability  retirement 
effected  under  Part  831  of  this  chapter. 
In  appeals,  under  Part  754  of  this  chap- 
ter, the  Commission's  Bureau  of  Person- 
nel Investigations  is  deemed  the  "agency" 
as  that  term  is  used  in  this  subpart; 

§  772.302     Failure  to  pro«ecate. 

The  Commission  shall  close  an  appeal 
for  failure  to  prosecute  if  an  appellant 
does  not  furnish  required  information 
and  duly  proceed  with  the  advancement 
of  his  appeal.  However,  instead  of 
closing  for  failure  to  prosecute,  the  Com- 
mission may  adjudicate  the  appeal  of 
suflBclent  information  for  that  purpose  Is 
available.  The  Commission  may  reopen 
an  appeal  closed  imder  this  section  only 
on  a  showing  by  the  appellant  that  cir- 
cumstances beyond  his  control  prevented 
him  from  prosecuting  his  api>eal. 

§  772.303     Death  of  appellant. 

When  an  appeal  imder  Subpart  H  of 
Part  315  of  this  chapter.  Subpart  I  of 
Part  351  of  this  chapter.  Subpart  E  of 
Part  531  of  this  chapter,  or  Subpart  B 
or  C  of  Part  752  of  this  chapter  is  filed 
properly  before  the  death  of  an  appellant, 
the  Commission  shall  process  It  to  com- 
pletion and  adjudicate  It.  The  Com- 
mission, in  recommending  corrective 
action  in  the  decision  on  such  an  appeal 
may  provide  for  amendment  of  the 
agency's  records  to  show  retroactive 
restoration  and  the  appellant's  con- 
tinuance on  the  rolls  in  an  active  duty 
status  to  the  date  of  death. 

§  772.304     Evidence. 

fa)  Coverage.  This  section  applies  only 
to  appeals  under  Subpart  H  of  Part  315 
of  this  chapter,  Subparts  B  and  C  of  Part 
752  of  this  chapter.  Part  754  of  this  chap- 
ter, and  Subpart  L  of  Part  831  of  this 
chapter. 

(b)  Evidence.  Statements  of  witnesses 
sbftH  be  by  affidavit,  when  practicable, 
and  relative  to  the  adverse  decision.  It 
is  the  responsibility  of  both  parties  to  the 
appeal  to  submit  all  evidence  to  the 
Chief,  Appeals  Examining  Office,  or  to 
the  regional  director,  as  appropriate. 

(c)  Availability  of  evidence  and  rep- 
resentations. A  representative  of  the 
Commission  shall  discuss  all  relevant 
representations  and  evidence  with  both 
parties  and  make  the  representations 
and  evidence  available  to  them  for  re- 
view. However,  when  adverse  action  has 
been  taken,  or  decision  on  an  apphcation 
for  disability  retirement  has  been  made, 
on  the  basis  of  a  reported  mental  condi- 
tion of  the  appellant  or  another  condi- 
tion of  such  a  nature  that  a  prudent 
physician  would  hesitate  to  inform  a  per- 
son suffering  from  it  as  to  Its  exact  na- 
ture and  probable  outcome,  the  repre- 
sentative of  the  C(»ninis8ion  shall  make 
the  medical  evidence  avallaWe  only  to  a 
duly   licensed   physician   designated   in 
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writing  by  the  aiH>ellant  or  the  appel- 
lant's representative. 

§  772.303     Hearings. 

(a>  Coverage.  This  section  applies 
only  to  appeals  under  Subpart  B  of  Part 
752  of  this  chapter.  Part  754  of  this  chap- 
ter, and  Subpart  L  of  Part  831  of  this 
chapter. 

(b)  Right  to  a  hearing.  An  appellant 
is  entitled  to  a  hearing  before  the  ofiQce 
of  the  Commission  having  initial  juris- 
diction of  the  appeal.  That  ofSce  shall 
inform  the  appellant  of  his  right  to  a 
hearing.  If  the  appellant  does  not  desire 
a  hearing,  he  shall  so  advise  that  office 
in  writing. 

(c)  Hearing  procedures.  (1)  An  ap- 
pellant is  entitled  to  appear  at  the  hear- 
ing on  his  appeal  personally  or  through 
or  accompanied  by  his  representative. 
The  agency  is  also  entitled  to  partici- 
pate in  the  hearing.  Both  parties  are 
entitled  to  produce  witnesses.  The  Com- 
mission Is  not  authorized  to  subpoena 
witnesses. 

(2)  An  agency  shall  mjake  its  em- 
ployees available  as  witnesses  at  the 
hearing  when  (i»  requested  by  the  Com- 
mission after  consideration  of  a  request 
by  the  appellant  or  the  agency  smd  (11) 
it  is  administratively  practicable  to  com- 
ply with  the  request  of  the  Commission. 
If  the  agency  determines  that  It  is  not 
administratively  practicable  to  comply 
with  the  request  of  the  Commission,  it 
shall  submit  to  the  Commission  its  writ- 
ten reasons  for  the  declination.  Em- 
ployees of  the  agency  shall  be  in  a  duty 
status  during  the  time  they  are  made 
available  as  witnesses.  Employees  of 
the  agency  shall  be  free,  from  restraint, 
Interference,  coercion,  discrimination,  or 
reprisal  in  presenting  their  testimony. 

(3)  Hearings  are  not  open  to  the  pub- 
lic or  the  press.  Attendance  at  hearings 
Is  limited  to  persons  determined  by  the 
Commission  to  have  a  direct  connection 
with  the  appeal. 

(4)  A  representative  of  the  Commis- 
sion shall  conduct  the  hearing  and  shall 
afford  the  parties  opportunity  to  intro- 
duce evidence  (including  testimony  and 
statements  by  the  appellant,  his  repre- 
sentative, representatives  of  the  agency, 
and  witnesses ) ,  and  to  cross-examine 
witnesses.  Testimony  Is  under  oath  or 
affirmation.  Rules  of  evidence  are  not 
applied  strictly,  but  the  representative 
of  the  Commission  shall  exclude  irrele- 
vant or  imduly  repetitious  testimony. 

(5)  The  office  of  the  Commission  hav- 
ing initial  Jurisdiction  of  the  appeal 
shall  determine  how  the  hearing  will  be 
reported.  When  the  hearing  is  reported 
verbatim,  that  office  shall  make  the 
transcript  a  part  of  the  record  of  the 
proceedings  and  shall  furnish  a  copy  of 
the  transcript  to  each  party.  When  the 
hearing  is  not  reported  verbatim,  the 
representative  of  the  Commission  who 
conducts  the  hearing  shall  make  a  suit- 
able summary  of  pertinent  portions  of 
the  testimony.  When  agreed  to  in  writ- 
ing by  the  parties,  the  summary  consti- 
tutes the  report  of  the  hearing  and  is 
made  a  part  of  the  record  of  the  pio- 
oeedlngB.  Each  party  is  entitled  to  be 
furnished  a  copy  of  the  report  ot  the 
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hearing.  If  the  representative  of  the 
ComAilssloa  and  the  parties  fall  to  agree 
on  the  summary,  the  parties  are  entitled 
to  s(4>Dlt  written  exceptions  to  any  pcurt 
of  tb£  summary  which  are  made  a  part 
of  th  i  record  of  the  proceedings  for  con- 
sider itlon  In  deciding  the  appeal. 

§  77i  .306      Decision  on  initial  appeal. 

'a'  The  office  of  the  Commission  hav- 
ing '  nitial  jurisdiction  of  the  appeal, 
after  making  such  investigation  as  it 
cons]  tiers  necessary,  shall  issue  a  written 
decis  on  and  send  copies  thereof  to  the 
appelant,  his  representative,  and  the 
agency.  The  decision  on  each  appeal  cov- 
ered by  this  part  shall  contain  findings, 
recofi|mendations  for  any  corrective  ac- 
tion Required,  and  notification  of  the 
right]  of  either  party  to  appeal  to  the 
Boan  1  of  Appeals  and  Review.  In  addi- 
tion, the  decision  on  each  appeal  under 
Subp  irt  H,  Part  315.  and  Subparts  B  and 
C  of  Part  752,  Part  754  of  this  chapter, 
and  !  ubpart  L  of  Part  831  of  this  chap- 
ter, s  iall  include  an  analysis  of  the  find- 
ings ind  a  statement  of  the  reasons  for 
the  conclusions  reached.  Except  as  pro- 
vided! in  (paragraph  (b)  of  this  section, 
the  a  jency  shall  report,  within  7  calen- 
dar <  ays  after  receipt  of  the  decision, 
that  i  t  has  carried  the  decision  into  effect 
or  thi  It  it  is  appealing  the  decision  to  the 
Boar^. 

(b'l  When  an  employee  makes  a  timely 
appe^  to  the  Board  of  Appeals  and 
RevifflJtr  under  §  772.307  from  a  decision 
of  thf  Appeals  Examining  Office  affirm- 
ing tki  adverse  decision  of  the  agency 
unde?  Part  754  of  this  chapter  or  when 
ployee  or  agency  makes  a  timely 
under  §  772.307  from  a  decision 
Appeals  Examining  Office  or 
al  office  affirming  or  reversing  an 
decision  of  the  Bureau  of  Retire- 
ment land  Insurance  under  Subpart  L  of 
Part  IB31  of  this  chapter,  that  decision 
may  not  be  given  effect  until  the  Board 
of  Atpeals  and  Review  has  adjudicated 
the  appeal. 

§  772[307     Farther  appeal  to  the  Board 
)f  Appeals  and  Review. 

(a)  I  Right  of  further  appeal.  Both  par- 
ties a^  entitled  to  appeal  the  decision  on 
the  i4ltlal  appeal  Issued  under  §  772.306 
to  tha  Board  of  Appeals  and  Review,  UJS. 
Civil  .Service  Commission.  Washington, 
D.C.  £0415.  An  appeal  to  the  Board  of 
Appeils  and  Review  shall  be  In  writing, 
set  forth  the  reasons  for  the  appeal,  and 
be  fll^  with  the  Board  within  15  calen- 
d£ir  d|lys  after  receipt  of  the  decision  on 
the  initial  appeal.  The  Board  may  extend 
the  t^ne  limit  In  this  paragraph  when  a 
party  I  shows  that  circumstances  beyond 
the  control  of  the  party  prevented  the 
filing  1  of  the  apppeal  within  the  time 
limit. 

(b)  Board  procedures.  The  Board  of 
Appeils  and  Review  shall  review  the  rec- 
ord ol  the  proceedings  and  all  relevant 
written  representations.  There  Is  no 
right  to  a  hearing  before  the  Board.  The 
Board  may.  In  its  discretion,  afford  the 
partldB  an  opportunity  to  appear  per- 
sonally and  present  oral  arguments  unA 
repreientatloDs. 


(c)  Decision  of  the  Board.  The  Board 
of  Appeals  and  Review  shall  issue  a  writ- 
ten decision  tmd  shall  send  copies  there- 
of to  the  parties  and  to  the  employee's 
representative.  The  decision  of  the  Board 
is  fintil  and  there  Is  no  further  right  of 
appeal.  When  corrective  action  Is  recom- 
mended, the  agency  shall  report  promptly 
to  the  Board  that  the  corrective  actloi) 
has  been  taken. 

§  772.308     Appellate  review  by  the  Com. 
missioners. 

The  Commissioners  may.  In  their  dis- 
cretion, when  In  their  judgment  such 
action  appears  warranted  by  the  circum- 
stances,  reopen  and  reconsider  any  pre- 
vious decision. 
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831.1205  Appeal  and  bearing. 

831.1206  Duty  stetxjs. 

Adthorttt:  The  provisions  of  this  Part  831 
Issued  imder  6  VS.C.  8347,  unless  otherwise 
noted. 

Subpart  A — AdminishtiHon  and 
General  Provisions 
§831.101     Administration. 

(a)  The  Commission  h&a  charge  of 
the  adjudication  of  all  claims  arising 
under  subchapter  in  of  chapter  83 
of  title  5,  United  States  Code,  and  of  all 
matters  directly  or  Indirectly  concerned 
with  these  adjudications. 

(b)  In  the  adjudication  of  claims 
arising  under  subchapter  m  of  chap- 
ter 83  of  title  5,  United  States  Code,  the 
Commission  shall  consider  and  take  ap- 
propriate action  on  coimterclalms  filed 
by  the  Government  as  set-offs  against 
amounts  in  the  (^vll  Service  Retirement 
and  Disability  F^md. 

§  831.102     Basic  records. 

Every  Federal  department,  agency, 
corporation  or  branch,  whether  execu- 
tive, legislative,  or  judicial,  and  the  Dis- 
trict of  Columbia  Oovemment  (Included 
in  this  part  collectively  In  the  term  de- 
partment or  agency)  having  employees 
or  Members  of  Congress  (hereinafter  re- 
ferred to  In  this  part  as  Members)  sub- 
ject to  subchapter  HI  of  chapter  83  of 
title  5,  United  States  Code,  shall  Initiate 
and  maintain  retirement  accounts  for 
those  employees  and  Members  as  pre- 
scribed in  Federal  Persormel  Manual 
Supplement  831-1. 
(5  UJB.C.  8334) 

§  831.103     Evidence 

(a)  Standard  Form  2806  (Individual 
Retirement  Record)  Is  the  basic  record 
for  action  on  all  claims  for  annuity  or 
refund,  and  those  pertaining  to  deceased 
employees,  deceased  Members,  or  de- 
ceased annuitants. 

(b)  When  the  records  of  the  depart- 
ment or  agency  concerned  are  lost,  de- 
stroyed, or  Incomplete,  the  department 
or  agency  shall  request  the  <3eneral  Ac- 
counting Office,  through  the  Commission, 
to  furnish  the  data  that  it  considers 
necessary  for  a  proper  determination  of 
the  rights  of  the  claimant.  When  an 
official  record  caimot  develop  the  re- 
quired information,  the  department, 
agency,  or  the  Commission  should  re- 
quest inferior  or  secondary  evidence 
which  is  then  admissible. 

§  831.104     Applications. 

Applications  under  subchapter  m  of 
chapter  83  of  title  5,  United  States  Code, 
shall  be  filed  with  the  Commission  and 
shall  be  on  forms  prescribed  by  the 
Commission. 

§  831.105     Compntation  of  interest. 

(a)  The  computation  of  interest  Is  on 
the  basis  of  30  days  to  the  month.  In- 
terest Is  computed  for  the  ttctual  calen- 
dar time  Involved  in  each  case,  but  when- 
ever applicable  the  rule  of  average 
applies. 

(b)  Interest  is  allowed  on  current  de- 
ductions and  deposits  at  the  rate  of  4 
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percent  to  December  31,  1947,  and  3  per- 
cent thereafter,  compounded  annually,  to 
December  31,  1956.  However,  If  an  em- 
ployee or  Member,  before  completing  5 
years'  civilian  service,  becomes  sepa- 
rated from  service  or  Is  transferred  to  a 
position  in  which  he  is  not  subject  to 
subchapter  rn  of  chapter  83  of  title  5, 
United  States  Code,  Interest  is  allowed 
after  December  31,  1956,  at  the  rate  of 
3  percent,  compounded  annually,  to  date 
of  final  separation  or  transfer. 

(c)  Interest  at  the  rate  of  3  percent, 
compounded  annually,  is  sdlowed  on  vol- 
untary contributions  during  periods  of 
employment  and,  after  the  employee  or 
Member  l?as  completed  at  least  5  years' 
civilian  service,  during  periods  of  sepa- 
ration until  begiiming  date  of  sumulty 
or  death,  whichever  is  earlier;  for  refimd 
purposes,  interest  terminates  with  the 
date  of  separation  or  of  transfer  to  a 
position  In  which  he  is  not  subject  to 
subchapter  m  of  chapter  83  of  title  5, 
United  States  Code. 

(d)  Interest  at  the  rate  of  4  percent  to 
December  31,  1947,  and  at  3  percent 
thereafter,  compounded  armually,  is 
charged  on  deposits  from  the  midpoint  of 
each  service  period  for  which  deposit  Is 
Involved,  or  from  the  date  refund  was 
paid,  to  the  date  of  deposit  or  commenc- 
ing date  of  annuity,  whichever  Is  earlier, 
except  that  Interest  is  not  charged  for 
any  period  of  separation  from  the  service 
which  began  before  October  1,  1956. 

§  831.106     Disclosure  of  information. 

(a)  (1)  Except  as  provided  in  this  sec- 
tion, the  Commission  shall  not  disclose 
information  from  the  files,  records,  re- 
ports, and  other  papers  and  documents 
pertaining  to  a  claim  filed  with  the  Com- 
mission, whether  potential,  pending,  or 
adjudicated.  This  information  \s 
deemed  privileged  and  confldentisd. 

(2)  If  sufficient  information  is  pro- 
vided to  assure  positive  identification, 
the  Commission  will  confirm  to  any  in- 
quirer the  fact  that  an  Individual  Is  or  is 
not  on  the  retirement  rolls  and,  if  so, 
the  t3^e  of  armuity  (employee  or  survi- 
vor) being  paid. 

(3)  Except  as  provided  in  subpara- 
graphs (4)  and  (5)  of  this  paragraph, 
the  Commission  will  disclose  information 
from  the  files,  records,  reports,  smd  other 
papers  and  documents  to  an  employee  or 
Member  or  his  authorized  representative 
in  matters  concerning  the  employee  or 
Member.  The  term  "authorized  rep- 
resentative" means  a  person  who  has 
satisfied  the  Commission  of  his  authority 
to  act. 

(4)  When  an  individual  contests  the 
Cc«nmlsslon's  approval  of  the  applica- 
tion of  a  department  or  agency  for  his 
retirement  on  a  disability  that  is: 

(I)  Physlcsd  In  nature,  as  distinguished 
from  mental;  and 

(II)  Of  a  type  concerning  which  the 
individual  could  be  fully  Informed  with- 
out the  probability  that  the  knowledge 
may  affect  him  adversely, 

he  Is  entitled  to  review  the  case  file,  or 
have  it  reviewed  by  his  physician  or 
representative,  and  to  a  full  report  of 
the  medical  evidence  In  his  file. 
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(5)  When  an  Individual's  case  In- 
volves a  disability  that  is: 

(I)  A  mental  condition:  or 

(II)  Another  condition  of  such  a  na- 
ture that  a  prudent  physician  would 
hesitate  to  inform  an  individual  suffer- 
ing from  the  condition  of  its  exact 
nature  and  probable  outcome, 

the  Commission  will  make  available  only 
to  a  licensed  physician,  designated  in 
writing  for  that  purpose  by  the  indi- 
vidual or  his  representative,  a  full  report 
of  the  medical  evidence  in  his  file 
including  a  copy  of  the  resume  of  the 
reported  behavior  Irregularities  or  mani- 
festations of  unsatisfactory  service  which 
is  ordinarily  furnished  as  background 
factual  evidence  to  Government  mental 
facilities,  psychiatrists,  or  other  physi- 
cians who  conduct  the  official  retirement 
medical  examination. 

(6)  During  the  life  of  an  employee. 
Member  or  aimultant,  the  CcMnmission 
will  furnish  the  name  or  address  of  a 
beneficiary  designated  by  the  employee. 
Member,  or  annuitant  to  the  designator 
only,  at  his  signed,  written  request. 

( 7 )  When  an  individual  dies,  the  Com- 
mission shall  disclose  the  information 
which  might  properly  be  disclosed  to  the 
individual,  on  proper  request,  to  the  per- 
son appointed  as  representative  of  the 
estate,  to  the  person  designated  by  the 
representative,  or  to  a  designated  benefi- 
ciary. When  a  representative  of  the  es- 
tate has  not  been  appointed,  the  Com- 
mission shall  recognize  the  Individual's 
next  al  kin  as  the  representative  of  the 
estate. 

(8)  The  Commission  shall  furnish,  to 
the  court  only  and  on  order  of  the  court 
or  subpoena  duces  tecum  addressed  to  the 
Chairman  of  the  Commission,  copies  of 
documents  or  other  records  which  are  de- 
sired by  or  in  behalf  of  a  party  to  a  suit 
in  a  UJS.  Court  or  in  any  other  court. 

(9)  The  Commission  will  produce  doc- 
uments or  records  in  a  retirement  file  In 
a  UJS.  Court  or  other  court  when  a  proc- 
ess Issued  by  the  court  requires  it.  Orig- 
inal records  produced  shall  remain  at  all 
times  in  the  custody  of  a  representative 
of  the  Commission,  and  if  offered  or  re- 
ceived in  evidence,  the  representative 
shall  request  permission  to  substitute  a 
copy  so  that  the  original  record  may  re- 
main intact  in  the  file. 

(10)  The  Commission  may  furnish  the 
address  of  an  individual  as  shown  by  Its 
records  to  a  police  or  court  official  on 
proper  request,  or  the  submission  of  a 
certified  copy  of: 

(I)  An  indictment  returned  against  the 
individual ;  or 

(11)  A  warrant  for  his  arrest. 

(II)  The  Commission  shall  disclose 
the  amount  of  an  individual's  annuity  or 
refund  to  a  National,  State,  county, 
municipal,  or  other  publicly  recognized 
charitable  or  social-security  administra- 
tive agency. 

(12)  Subject  to  the  limitation  regard- 
ing name  and  address  of  a  beneficiary, 
the  Commission  will  furnish  in  response 
to  a  proper  request,  all  records  or  docu- 
ments officially  required  by  any  depart- 
ment or  {tgency  of  the  Government,  and 
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such  records,  documents,  or  other  iofor- 
mation  as  Members  of  Congress  In  their 
capacity  as  such  may  request  for  their 
official  use. 

(13)  With  the  consent  of  an  employee 
or  Member,  the  Commission  will  dis- 
close the  amount  of  the  annuity  or  re- 
fund paid  to  the  employee  or  Member, 
and  the  factors  used  in  determining  the 
amount  of  the  payment,  to  a  person  who 
makes  proper  inquiry.  A  "proper  InT 
quiry"  is  one  that  is  In  writing  and  In- 
cludes the  name  of  the  employee  ot 
Member  and  sufficient  Information  to 
make  positive  identification  of  his  rec- 
ords. The  Commission  may  waive  the 
requirement  that  the  inquiry  be  in 
writing.  On  receipt  of  a  proper  Inquiry, 
the  Commission  will  ask  the  employee  or 
Member  whether  he  consents  to  release 
of  the  information  sought  and  will  then 
advise  the  inquirer  of  the  decision  of 
the  employee  or  Member.  The  Commis- 
sion will  furnish  to  the  employee  or 
Member  a  copy  of  any  Information 
released. 

(b)  On  written  request  the  Commis- 
sion shall  return,  to  the  person  entitled 
to  them,  certificates  of  discharge,  adop- 
tion papers,  marriage  certificates,  de- 
crees of  divorce,  letters  testamentary  or 
of  administration,  birth  or  bt^tlsmal 
records,  family  records,  personal  letters, 
diaries,  and  other  persijnal  papers  or 
articles  which  have  been  filed  in  a  claim 
when  they  are  no  longer  needed  In  the 
settlement  of  the  claim.  When  papers 
returned  constitute  part  of  the  material 
and  essential  evidence  In  a  claim,  the 
Commission  shall  retain  In  the  file,  photo 
or  other  copies  of  them  or  of  such  parts 
thereof  as  appear  to  have  evidential 
value. 

§831.107     .4ppeal«. 

(a)  Except  as  provided  In  Subpart  K 
of  this  part,  a  department,  agency,  or 
individual  whose  rights  or  interest  under 
subchapter  m  of  chapter  83  of  title  6, 
United  States  Code,  are  adversely  af- 
fected by  a  final  action  or  order  of  the 
Bureau  of  Retirement  and  Insurance 
may  appear  to  the  Commission's  Board 
of  Appeals  and  Review  from  the  action 
or  order,  as  provided  in  this  section,  or 
as  provided  in  {  831.1205  in  the  case  of 
an  appeal  from  a  final  action  or  order 
of  the  Bureau  of  Retirement  and  Insur- 
ance that  involves  an  application  for 
disability  retirement  filed  by  an  employee 
or  by  an  agency.  As  used  In  this  section, 
"days"  means  calendar  days  and  not 
workdays. 

(b)  The  Individual  or  his  authorized 
representative  may  file  the  appecd  with 
the  Commission's  Board  of  Ai>peals  and 
Review.  However,  the  Board  shall  not 
accept  an  appeal  until  the  Bureau  of 
Retirement  and  Insurance  has  completed 
action. 

(c)(1)  Except  as  provided  in  this 
paragraph,  the  time  for  filing  an  appeal 
is  not  later  than  6  months  from  the  date 
of  mailing  iK>tice  of  the  final  action  <»■ 
order  of  which  complaint  is  made. 

(2)  When  the  Bureau  of  Retirement 
and  Insurance  Onds,  on  medical  examl- 
natl(».  that  a  disability  annuitant  has 
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recovetred,  or  determines  that  he  has 
been  testored  to  earning  capacity,  the 
time  for  filing  an  appeal  is  not  later  than 
90  days  from  the  date  of  receipt  of  final 
notice  of  the  proposed  discontinuance 
of  annuity.  When  the  Bureau  of  Retire- 
ment and  Insurance  denies  reinstatement 
of  tha  disability  annuity  of  a  former 
disabltlty  annuitant,  the  time  for  filing 
an  appefJ  is  not  later  than  90  days  from 
the  d^te  of  receipt  of  final  notice  of  the 
denial,  - 

<3)  'When  tlie  Bureau  of  Retirement 
and  I^isurance  allows  one  of  slmulta- 
neously-pontested  claims  and  disallows 
another,  the  time  for  filing  an  appeal  is 
not  late£  than  60  days  from  the  date  of 
receipi  at  notice  of  the  adverse  decision. 
When  ati  appeal  is  filed,  the  Commission 
shall  n(Jtify,  by  certified  letter,  each 
party  whose  interest  may  be  adversely 
affected  by  the  decision  on  appeal.  This 
notice  shall  Inform  the  party  of  the  filing 
of  the  appeal  and  of  the  substance  there- 
of. Eath  party  may  file  a  brief  or  argu- 
ment In  answer  within  30«  days  after  re- 
ceipt of  notice  of  the  appeal.  A  certified 
letter  ^f  appeal  which  is  addressed  to  the 
last  known  post  office  address  of  a  party 
is  dee^oM  sufficient  evidence  of  notice 
even  tMUgh  It  is  returned  unclaimed. 

(d)  ]E!kch  appeal  shall  show  the  name 
and  p^t  office  address  of  appellant,  his 
retirement  claim  number,  the  date  and 
substance  of  the  action  from  which  the 
appeal  Is  taken,  and  full  reasons  for  the 
appeal,  - 

(e)  When  the  Bureau  of  Retirement 
and  insurance  decides  that  a  party  does 
not  have  a  right  to  appeal  or  that  this 
section  does  not  authorize  consideration 
of  the  tippeal,  the  party  may  apply  to  the 
Commissioners  for  an  order  directing 
the  Biire&u  to  forward  the  record  of  the 
Board  bf  Appeals  and  Review  for  adjudi- 
cation i  as  an  appeal.  The  application 
shall  be;!ln  writing  and  shall  set  forth 
fully  ^rid  specifically  the  groimds  on 
which  iifls  based. 

(f )  Except  as  provided  in  this  section, 
the  Bi^reau  of  Retirement  and  Insurance 
shall  execute  the  decision  of  the  Board 
of  Appe^ls  and  Review  within  60  days 
from  the'  date  of  receipt  of  notice  of  the 
decision,  imless  the  Board  sooner  recalls 
the  decision.  The  Board  of  Appeals  tmd 
Revle\i  shall  mail  an  explanation  of  its 
decisicBi  to  the  appellant  or  his  author- 
ized re|?rigsentative. 

(g)  'tn  a  simultaneously-contested 
claim  referred  to  in  paragraph  (c)  (4)  of 
this  section,  the  Bureau  of  Retirement 
and  Insiirance  shall  not  execute  the  de- 
cision of  the  Board  of  Appeals  and  Re- 
view for  30  days.  Within  this  period  a 
party  may  file  a  motion  for  reconsidera- 
tion. 

(h)  The  Board  of  Appeals  and  Review 
will  consider  an  appeal  to  review  a  deci- 
sion o|  the  Secretary  of  the  Interior  be- 
fore Ji>ly  21,  1930.  or  of  the  Administra- 
tor of  Veterans'  Affairs  before  September 
1,  1934y  on  a  civil  service  retirement  case 
only  vfhen  the  Bureau  of  Retirement 
and  InlBtirance  has  reconsidered  the  case 
on  tha  basis  of  newly  discovered  mate- 
rial evidence.  This  section  applies  to  the 
Bureau's  decision  (mi  reconsideration. 
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In  computing  a  period  of  time  pre- 
scribed by  this  part,  the  day  of  the  action 
or  event  after  which  the  designated 
period  of  time  begins  to  run  is  not  in- 
cluded. The  last  day  of  the  period  is 
Included  imless  it  is  a  Saturday,  a  Sun- 
day, or  a  legal  holiday;  in  this  ev*nt, 
the  period  runs  until  the  end  of  the  next 
day  which  is  not  a  Saturday,  a  Sunday, 
or  a  legal  holiday. 

Subpart  B — Coverage 

§  831.201      Excltuions    from    retirement 
coverage. 

(a)  The  following  groups  of  employees 
In  the  executive  branch  of  the  Govern- 
ment are  excluded  from  subchapter  in 
of  chapter  83  of  title  5,  United  States 
Code: 

( 1  >  Employees  serving  under  appoint- 
ments limited  to  1  year  or  less. 

(2)  Intermittent  employees — non-full- 
time  employees  without  a  prearranged 
regular  tour  of  duty. 

(3)  Employees  whose  salary,  pay,  or 
compensation  on  an  atmual  basis  Is  $12 
a  year  or  less. 

(4)  Member  or  patient  employees  In 
Government  hospitals  or  homes. 

(5)  Employees  paid  on  a  contract  or 
fee  basis,  except  employees  who  are  citi- 
zens of  the  United  States  who  are  ap- 
pointed by  contracts  between  the  em- 
ployees and  the  Federal  employing  au- 
thority which  require  their  personal 
services  and  are  paid  on  the  basis  of  units 
of  time. 

(6)  Employees  paid  on  a  piecework 
basis,  except  those  whose  work  schedule 
provides  for  regular  or  full-time  service. 

(7)  Intermittent  alien  employees  en- 
gaged on  work  outside  the  continental 
limits  of  the  United  States. 

(8)  Employees  serving  imder  tempo- 
rary appointments  pending  establish- 
ment of  registers,  or  pending  final  de- 
termiimtion  of  eligibility  for  permanent 
appointment. 

(9)  Acting  postmasters,  clerks  in 
fourth- class  post  offices,  substitutes  rural 
carriers,  and  special-delivery  messengers 
at  second-,  third-,  and  fourth-class  post 
offices. 

(10)  Consular  agents  appointed  imder 
authority  of  section  551  of  the  Foreign 
Service  Act  of  1946  (22  U.S.C.  951). 

(11)  Employees  serving  under  emer- 
gency-indefinite appointments  not  ex- 
ceeding 5  years. 

(12)  United  States  citizens  given 
"overseas  limited  appointments." 

( 13 )  Employees  serving  under  nonper- 
manent  appointments  made  pursuant  to 
section  1  of  Executive  Order  10180  of 
November  13,  1950. 

(14)  Employees  serving  under  nonper- 
manent  appointments,  designated  as  in- 
definite, made  after  January  23,  1955. 
the  effective  date  of  the  repeal  of  Execu- 
tive Order  10180. 

(15)  Employees  serving  under  term 
appointments. 

(16)  Temporary  employees  of  the 
Census  Bureau  employed  under  tempo- 
rary limited  appointments  excelling  1 
year. 
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(b)  Paragraph  (a)  of  this  section  does 
not  deny  retirement  coverage  when  (1) 
employment  in  an  excluded  category 
follows  employment  subject  to  subchap- 
ter m  of  chapter  83  of  title  5,  United 
States  Code,  without  a  break  in  service 
or  after  a  separation  from  service  of  3 
days  or  less,  except  in  the  case  of  an 
alien  employee  whose  duty  station  is  lo- 
cated in  a  foreign  country,  (2)  the  em- 
ployee is  granted  competitive  status  im- 
der legislation.  Executive  order,  or  the 
Civil  Service  rules  and  regulations,  while 
he  is  serving  in  a  position  in  the  com- 
petitive service,  or  (3)  the  employee  is 
granted  merit  status  imder  35  CFR  Ch.  I, 
Subchapter  E. 

(c)  Members  of  the  following  boards 
and  commissions  of  Uie  government  of 
the  District  of  Columbia  appointed  on 
or  after  August  13,  1960,  are  excluded 
from  subchapter  m  of  chapter  83  of 
title  5,  United  States  Ckxle,  except  that 
this  exclusion  does  not  operate  in  the 
case  of  a  member  serving  on  August  13, 
1960,  who  is  reappointed  <mi  expiration 
of  term  without  a  break  in  service  or 
after  a  separation  from  service  of  3  days 
or  less: 

Board  of  Accountancy. 

Board  of  Examiners  and  Registrars  of 
Architects. 

Board  of  Barber  Examiners. 

Boxing  Commission. 

Board  of  Coemetology. 

Board  of  Dental  Examiners. 

Electrical  Board. 

Commission  on  Licensure  to  Practice  the 
Healing  Arts. 

Board  of  Examiners  in  the  Basic  Sciences. 

Board  of  Examlneife  in  Medicine  and 
Osteopathy. 

Motion  Picture  Operators'  Board. 

Nurses'  Examining  Board. 

Board  of  Optometry. 

Board  of  Pharmacy. 

Plumbing  Board. 

Board  of  Podiatry  Examiners. 

Board  of  Registration  for  Professional 
Engineers. 

Real  Estate  Ck>mmlssion. 

Refrigeration  and  Air  Conditioning  Board. 

Steam  and  Other  Operating  Engineers' 
Board. 

Undertakers'  Conunlttee. 

Board  of  Examiners  of  Veterinarian 
Medicine. 

(d)  The  following  groups  of  employees 
of  the  government  of  the  District  of 
Columbia,  appointed  on  or  after  October 
1,  1965,  are  excluded  from  subchapter  m 
of  chapter  83  of  title  5,  United  State* 
Code: 

(1)  Employees  serving  under  appoint- 
ments limited  to  one  year  or  less,  except 
temporary  teachers  of  the  District  of 
Columbia  public  school  system. 

(2)  Intermittent  employee  s — ^non- 
full-time  employees  without  a  prear- 
ranged regular  tour  of  duty. 

(3)  Employees  whose  pay  on  an  an- 
nual basis  is  $12.00  per  year  or  less. 

(4)  Patient  or  inmate  employe^  In 
District  Government  hospitals,  homes  or 
penal  Institutions. 

(5)  Employees  pcdd  on  a  contract  or 
fee  basis. 

(6)  Employees  paid  on  a  piecework 
basis,  excefpt  those  whose  work  schedule 
provides  for  regular  or  full-time  service. 
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(7)  Employees  serving  imder  tempo- 
rary appointments  pending  establish- 
ment of  registers,  or  pending  final  de- 
termination of  eligibility  for  permanent 
appointment. 

(e)  Paragraph  (d)  of  this  section  does 
not  deny  retirement  coverage  when  (1) 
employment  in  an  excluded  category 
follows  employment  subject  to  subchap- 
ter m  of  ch£«>ter  83  of  title  5,  United 
States  Code,  without  a  break  in  service 
or  after  a  separation  from  service  of 
3  days  or  less,  or  (2)  the  employee  Is 
granted  competitive  status  under  legis- 
lation. Executive  order,  or  the  civil  serv- 
ice rules  and  regulations,  while  he  is 
serving  in  a  position  in  the  competitive 
service. 

(f)  Also  excluded  are  any  temporary 
employees,  appointed  for  one  year  or  less, 
by  the  government  of  the  District  of  Co- 
lumbia under  any  program  or  project 
established  pursuant  to  the  Economic 
Opportunity  Act  of  1964  (42  U.S.C.  2701 
et  seq.) ,  and  summer  trainees  employed 
by  the  government  of  the  District  of  Co- 
lumbia in  furtherance  of  the  President's 
Youth  Opportunity  Campaign. 

Subpart  C — Credit  for  Service 

§  831.301      Mililarrservice. 

(a)  Periods  of  honorable  active  service 
in  the  Army,  Navy,  Marine  Corps,  Air 
Force,  or  Coast  Guard  of  the  United 
States,  or,  after  June  30,  1960,  in  the 
Regular  Corps  or  Reserve  Corps  of  the 
Public  Health  Service,  or,  after  June  30, 
1961,  as  a  commissioned  officer  of  the 
Environmental  Science  Services  Admin- 
istration are  credited  under  subchapter 
m  of  chapter  83  of  title  5,  United  States 
Code,  after  the  employee  has  completed 
5  years'  civilian  service.  Credit  is  not  al- 
lowed for  military  service  if  the  em- 
ployee is  receiving  retired  pay  awarded 
for  reasons  other  than  (1)  service-con- 
nected disability  incurred  In  combat  with 
an  enemy  of  the  United  States,  (2)  serv- 
ice-connected disability  caused  by  an 
Instrumentality  of  war  and  incurred  in 
line  of  duty  during  a  period  of  war  (as 
that  term  is  used  m  chapter  11  of  title 
38,  United  States  Code),  or  (3)  under 
chapter  67  of  title  10,  Urdted  States 
Code. 

(b)  An  applicant  for  annuity  who  Is  in 
receipt  of  retired  pay  which  bars  credit 
for  his  military  service  may  elect  to  sur- 
render the  retired  pay  and  to  have  his 
military  service  added  to  his  period  of 
civilian  service  for  the  purpose  of  ob- 
taining a  greater  benefit  in  the  form  of 
annuity.  When  it  appears  on  the  adju- 
dication of  a  claim  for  annuity  that  the 
employee  will  benefit  from  relinquish- 
ment of  retired  pay  and  iiKlusion  of  his 
military  service,  the  Bureau  of  Retire- 
ment and  Insurance  shall  so  advise  him 
and  permit  him  to  exercise  the  right  of 
election. 

(c)  Military  service  performed  by  an 
individual  after  December  31,  1956 
(other  than  military  service  covered  by 
military  leave  with  pay  tiom  a  civilian 
position).  Is  excluded  from  credit  from 
and  after  the  first  day  of  the  month  In 
which  the  individual  or  his  widow  or  his 
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child  becomes  entitled,  or  upon  applica- 
tion would  be  entitled,  to  monthly  old- 
age  or  survivors  benefits  under  section 
202  of  the  Social  Security  Act  (42  U.S.C. 
402)  based  on  the  individual's  wages  or 
self-employment  income. 

Subpart  D — ^Voluntary  ContribuHens 

§  831.401      Making   of  voluntary  contri- 
butions. 

(a)  The  option  to  make  voluntary 
contributions  to  the  Civil  Service  Retire- 
ment and  Disability  Fund  for  the  pur- 
chase of  additional  annuity  is  limited  to 
those  employees  or  Members  ( 1 )  serving 
subject  to  subchapter  m  of  chapter  83 
of  title  5,  United  States  Code,  or  (2) 
whose  applications  for  retirement  are 
being  adjudicated  by  the  Commission. 
To  exercise  this  option,  the  employee  or 
Member  shall  apply  on  the  form  pre- 
scribed by  the  (Commission. 

(b)  Voluntary  contributions  may  not 
be  accepted  from  an  employee  or  Mem- 
ber who  (1)  has  not  deposited  amounts 
covering  all  civilian  service  performed 
by  him  since  August  1,  1920,  or  (2)  has 
previously  recei^'ed  a  refund  of  volun- 
tary contributions  and  is  not  again  em- 
ployed subject  to  subchapter  III  of  chap- 
ter 83  of  title  5,  United  States  Code,  after 
a  separation  of  more  than  3  calendar 
days. 

(c)  An  employee  or  Member  shall  for- 
ward his  voluntary  contributions  to  the 
U.S.  Civil  Service  Commission,  Wash- 
ington, D.C.  20415,  in  the  amount  of  $25 
or  multiple  thereof,  by  money  order, 
draft,  or  check  payable  to  the  Commis- 
sion. The  total  voluntary  contributions 
may  not  exceed  10  percent  of  the  aggre- 
gate aimual  basic  pay  received  since 
August  1,  1920. 

(d)  An  employee  or  Member  may 
withdraw  his  voluntary  contributions 
while  he  is  still  in  the  service,  or  after 
separation  but  before  he  receives  any 
additional  annuity  based  thereon.  A 
person  entitled  to  payment  of  lump-sum 
benefits  under  subchapter  HI  of  chapter 
83  of  title  5,  United  States  Code,  may 
withdraw  the  voluntary  contributions  on 
the  death  of  an  employee  or  Member  or 
of  a  separated  employee  or  Member  not 
retired  on  annuity. 

(e)  The  Commission  shall  maintain 
the  record  and  account  of  voluntary  con- 
tributions of  each  employee  or  Member 
exercising  the  option  to  make  such  con- 
tributions. 

§831.402     Purchase    of    additionai    an- 
ntiity. 

(a)  Voluntary  contributions  may  be 
used  to  purchase  only  one  of  the  follow- 
ing types  of  aimulty: 

(1)  Aimuity  without  survivor  benefit; 
or 

(2)  Aimuity  payable  during  the  life 
of  the  employee  or  Member  with  one- 
half  of  the  annuity  to  be  payable  after 
his  death  to  a  person,  named  at  time  of 
retlremoit,  during  the  life  of  the  named 
person. 

(b)  Any  natural  person  may  be  desig- 
nated as  survivor  under  paragraph  (a) 
(3)  of  this  sectltxi. 
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(c)  If  the  employee  or  Member  elects 
an  annuity  without  survivor  boi^U 
each  $100  credited  to  his  voluntary  con- 
tribution account,  Inclodin^  interest, 
purchases  additional  annuity  at  the  rate 
of  |7  per  annum,  plus  30  cents  for  each 
full  year,  if  any,  he  is  over  age  55  at 
date  of  retirement. 

(d)  If  the  employee  or  Member  elects 
an  annuity  with  survivor  benefit,  each 
$100  credited  to  his  voluntary  contribu- 
tion account.  Including  Interest,  pur- 
chases additional  annuity  at  the  rate 
of  $7  per  annimi.  plus  20  cents  for  each 
full  year,  if  any.  he  Is  over  age  55  at  date 
of  retirement,  multiplied  by  the  follow- 
ing percentage;  90  percent  of  such 
amount  if  the  named  person  is  the  same 
age  or  older  than  the  annuitant,  or  is 
less  than  5  years  younger  than  the  an- 
nuitant; 85  percent  If  the  named  person 
is  5  but  less  than  10  years  younger;  80 
percent  If  the  named  person  Is  10  but 
less  than  15  years  younger;  75  percent 
If  the  named  person  is  15  but  less  than 
20  years  younger;  70  percent  if  the 
named  person  Is  20  but  less  than  25 
years  younger;  65  percent  if  the  named 
person  la  25  but  less  than  30  years 
younger:  and  60  percent  if  the  named 
person  Is  30  or  more  years  younger. 

Subpart  E — Eligibility  for  Retirement 

§  831.501      Time   for  filing  applications. 

(a)  An  employee  or  Member  who  Is 
retiring  on  account  of  age  or  optional 
retirement  may  file  an  application  for 
annuity  with  the  Commission  within  30 
days  before,  on.  or  at  any  time  after  he 
reaches  the  requisite  retirement  age. 
When  the  department  or  agency  con- 
templates reemployment,  the  Individual, 
the  department,  or  agency  shall  submit 
It  Immediately  to  the  Ccanmission  with  a 
photo  copy  of  Form  2806  or  a  complete 
resume  of  the  applicant's  service  his- 
tory, salary,  and  retirement  deductions. 

(b)  An  employee  or  Member  who  Is 
retiring  on  account  of  voluntary  or  In- 
voluntary separation  from  the  service 
may  file  an  application  for  immediate  or 
deferred  annuity  only  after  his  separa- 
tion from  the  service  or  not  more  than 
30  days  before  the  commencing  date  of 
his  aimulty. 

(c)  An  employee  or  Member  who  Is 
retiring  on  account  of  disability  shall 
file  an  application  for  annuity  with  the 
Commission  before  his  separation  from 
the  service  or  within  1  year  thereafter. 
The  Commission  may  waive  this  time 
limitation  when  the  employee  or  Mem- 
ber was  mentally  Incompetent  on  the 
date  of  separation  or  within  1  year 
thereafter;  in  such  a  case  the  individual 
or  his  representative  may  file  the  appU- 
catiOQ  with  the  Commlssioa  within  1 
year  after  the  date  the  individual  is  re- 
stored to  competency,  or  a  fiduciary  Is 
appointed,  whichever  is  earlier.  An  ap- 
plication for  annuity  which  is  sutMnitted 
on  an  inappropriate  form,  or  on  an  ap- 
propriate form  Inadequately  or  Incoofc- 
pletely  executed,  may  be  accepted  as  an 
Informal  claim. 

>  (d)  A  department  or  agency  shall  Ula 
an  explication  for  rettrexoent  of  an  em- 
ployee for  disability  before  the  em- 
ployee's separation  from  the  service. 
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§  831.502      Disability  retirement. 

(a)  When  an  applicant  for  retirement 
on  aecoant  of  disability  establishes  a 
prima  facie  case  and  legal  grounds  for 
rejection  do  not  exist,  the  Commission 
shall  oTdec  the  applicant  to  appear  for 
a  medieal  examination  before  a  medical 
oCBcer  of  the  United  States  or  a  quaUfled 
phjrsicliui  or  surgeon  or  board  of  physi- 
cians ©r  sin^eons  designated  by  the 
Commission.  When  the  application  is 
accompanied  by  a  report  of  examination 
already  mSkde  by  a  medical  officer  of 
the  united  States,  or  by  other  good 
and  sufficient  medical  evidence,  the 
Commission  may  not  require  another 
examination. 

(b)  (J)  EJach  disability  annuitant  who 
Is  undtjr  60^  years  of  age  shall  be  exam- 
ined anniiaUy  under  direction  of  the 
Commission.  When  it  appears  in  a  par- 
ticular case  that  the  nature  of  the  dis- 
ability warrants  the  conclusion  that  it 
will  cootintte  for  a  certain  period,  the 
Cc»nmlssi<^  may  waive  the  requirement 
for  refiila*  annual  examinations  for 
that  period.  The  Commission  may  order 
a  medical  pr  other  examination  In  any 
case  at  any  time  to  determine  the  facts 
relativQ  to  the  nature  and  degree  of  dis- 
ability of  ft  disability  armuitant.  When 
the  evldencd  shows  that  the  disability  Is 
permanent  In  character,  the  Conmiis- 
slon  wijl  order  further  examination  only 
when  warranted  and  will  notify  the 
annuitant  accordingly. 

(2)  frhea  a  medical  examination 
made  lb  ccsnpliance  with  the  direction 
of  the  Commission  shows  that  a  dis- 
ability '  annuitant  has  recovered,  the 
Cc«nmission  shall  discontinue  the  an- 
nuity at  the  expiration  of  1  year  from 
the  date  oi  the  medical  examination. 
When  the  disability  annuitant  is  re- 
enplojred  t>y  a  department  or  agency 
within  the  4  year,  the  Commission  shall 
discontinue  the  annuity  from  the  date 
of  the  Reemployment. 

(3)  fTbeh  a  recovered  disability  an- 
ruiltanti  is  not  reemployed  in  a  position 
in  whi<ih  he  is  subject  to  subchapter  HI 
of  cha^r  83  of  title  5.  United  States 
Code,  fend;  based  on  current  medical 
exaniin»tidh,  the  Commission  finds  that 
he  has  again  become  disabled  before  be- 
coming 62  Shears  of  age,  due  to  recurrence 
of  the  disability  for  which  originally 
retired,  iise  Commission  shall  rein- 
state his  di^bUity  annuity,  of  the  same 
type  and  >t  the  rate  last  payable,  from 
the  date  of  the  medical  examination.  A 
current  medical  examination  means  a 
medical  examination  which  was  made 
not  more  than  90  days  before  its  receipt 
in  the  Cooanisslon  and  which  is  accept- 
able to  tbe  Commission. 

(e)  (1)  Bach  disability  annuitant  who 
Is  under  60^  years  of  a^  shall  report  an- 
nually, in  such  detail  as  may  be  required 
by  the  C<Hnmisslon,  his  income  frran 
wages  or  self-employment,  or  both,  for 
any  period  after  retirement.  If  an  an- 
tndtant  taUs  to  nd»nit  the  report,  the 
Osnmfcalcto  may  atgpend  annuity  pco^- 
iiMTits  imifl  e'n^u^rr}m%  to  conttnuance 

of  anmdty  to  satisfactorily  established. 

(2)  When,  In  each  of  two  succeeding 

calendar  ^ears,  a  disability  annuitant 


has  received  income  fr<Mn  wages  or  self- 
employment,  or  both,  equaling  at  least 
80  percent  of  the  current  rate  of  pay 
of  the  position  from  wliich  he  retired, 
his  earning  capacity  Is  deemed  restored 
and  the  Commission  shall  discontinue 
the  annuity  at  the  expiration  of  1  year 
from  the  end  of  ~the  2-year  period.  When 
the  disability  annuitant  is  reemployed  by 
a  department  or  agency  witliin  the  1  year, 
the  Commission  shall  discontinue  the 
annuity  from  the  date  of  the  reemploy- 
ment. The  Commission  presumes  receipt 
of  income  equaling  at  least  80  percent  of 
the  current  rate  of  pay  of  the  position 
from  which  the  disability  annuitant  re- 
tired, in  respect  to  any  calendar  year 
for  which  the  disability  annuitant  fails 
to  report  his  income. 

( 3 )  When  a  disability  annuitant  whose 
earning  cj«)acity  has  been  restored: 

(I)  Is  not  reemployed  in  a  position  in 
which  he  is  subject  to  subchapter  HI  of 
chapter  83  of  title  5,  United  States  Code; 

(II)  Has  not  medically  recovered  from 
the  disability  from  wliich  retired:  and 

(ill)  The  Commission  finds  that  he 
has  again  lost  his  earning  capeusity,  be- 
fore becoming  62  years  of  age, 

the  Commission  shall  reinstate  his  dis- 
ability annuity,  of  the  same  type  and 
at  the  rate  last  payable,  from  the  first  of 
the  year  following  the  calendar  year  in 
which  the  earning  capacity  was  lost. 
Earning  capacity  Is  deemed  loet  if  dur- 
ing any  complete  calendar  year  the  in- 
dividual's Income  from  wages  or  self- 
employment,  or  both,  is  less  than  80 
percent  of  the  current  rate  of  pay  of  the 
position  from  which  he  retired. 

(d)  Reinstatement  of  a  disability  an- 
nuity terminates,  from  reinstatement 
date,  the  right  to  any  nondisability  an- 
nuity which  the  annuitant  may  be  re- 
ceiving or  entitled  to  receive,  based  on 
the  same  service,  unless  the  annuitant 
elects  in  writing  to  retain  instead  the 
nondisabUity  annuity.  When  the  an- 
ni^tant  is  employed  in  a  department  or 
agency  in  a  position  not  subject  to  sub- 
chapter HI  of  chapter  83  of  title  5,  United 
States  Code,  on  the  date  of  reinstatement 
of  his  disability  annuity,  the  Commission 
shall  suspend  payment  of  the  armulty 
until  he  is  separated  fnMn  the  service. 

§  831.503     Aatomatic     separation;     ex- 
emption. 

(a)  When  an  employee  meets  the  re- 
quirements for  age  retirement  on  any 
day  within  a  montli,  he  is  subject  to 
automatic  separation  at  the  end  of  that 
month.  The  department  or  agency 
shall  notify  the  employee  of  the  auto- 
matic separation  at  least  60  days  in  ad- 
vance of  the  separation.  If  the  depart- 
ment or  agency  falls  through  error  to 
give  timely  notice,  the  employee  may 
not  be  separated  without,  his  consent  im- 
tll  the  end  of  the  month  In  which  the 
notice  expires. 

(b)  When  a  department  or  agency 
wishes  to  secure  an  exemption  from 
automatic  separation  for  one  of  its  em- 
ptoyees,  other  than  a  Presidential  ap- 
pointee, the  department  or  agency  head 
shall  submit  recommendation  to  that 
effect  to  the  Commission. 
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(1)  The  recommendation  shall  contain 
(1)  a  statement  that  the  employee  Is 
willing  to  remain  in  service,  (11)  a  recital 
of  facts  tending  to  establish  that  his 
retention  would  be  In  the  public  interest, 
(iii)  the  period  for  which  the  exemption 
is  desired,  which  period  may  not  exceed 
1  year,  and  (iv)  the  reasons  why  the 
simpler  method  of  retiring  the  employee 
and  immediately  reemploying  him  is  not 
being  used. 

(2)  The  recommendation  shall  be  ac- 
companied by  a  medical  certificate 
showing  the  employee's  physical  fitness 
to  perform  his  work. 

(c)  The  Conunission  nxay  approve  an 
exemption  only  before  the  automatic 
separation  date  applicable  to  the  em- 
ployee. For  this  reason,  the  department 
or  agency  shall  forward  the  recommen- 
dation to  the  Commission  at  least  30 
days  before  this  separation  date. 

Subpart  F — Types  of  Annuities 
§  831.601      Sorvivor  benefits. 

(a)  The  right  to  receive  armulty  with 
survivor  benefit  to  widow  or  widower 
attaches  to  a  married  employee  or  Mem- 
ber retiring  imder  any  provision  of  sub- 
chapter m  of  chapter  83  of  title  5,  United 
States  Code,  unless  he  elects  Instead  an- 
nuity without  survivor  benefit.  An  un- 
married employee  or  Member  in  good 
health  retiring  under  any  provision  (ex- 
cept section  8337)  of  that  subchapter 
may  elect,  instead  of  annuity  without 
survivor  benefit,  an  annuity  with  sur- 
vivor benefit  to  a  named  person  having 
an  insurable  interest  in  him. 

(b)  An  employee  or  Member  may 
name  only  one  natural  person  as  survivor 
under  this  option.  The  Commission  will 
not  accept  the  designation  of  a  con- 
tingent survivor  annuitant,  and  such  a 
designation  is  a  nullity. 

(c)  The  employee  or  Member  shall 
communicate  his  choice  of  option  over 
his  signature  on  Standard  Form  2801  for 
use  in  filing  claim  for  annuity.  Receipt 
of  the  commvmication  in  the  Commis- 
sion constitutes  prima  facie  evidence  of 
the  existence  of  all  the  elements  of  sm 
election.  The  election  is  considered 
made  when  the  prima  facie  evidence  be- 
comes conclusive  by  final  adjudication  of 
the  claim  by  the  Commission. 

(d)  An  employee  or  Member  may 
name  a  new  survivor  in  a  proper  case  or 
change  his  election  if,  before  the  Com- 
mission finally  adjudicates  his  claim,  he 
notifies  the  Commission  or  the  named 
Eurvivor  dies. 

(e)  When  an  election  has  been  con- 
clusively made  under  this  section,  the 
employee  or  Member  may  not  revoke  or 
change  the  election  or  name  another 
survivor. 

(f)  The  death  of  a  named  survivor 
after  the  final  adjudication  of  the  claim 
does  not  change  the  type  of  tmnulty,  arid 
payments  to  the  former  employee  or 
Member  continue  as  though  the  death 
had  not  occurred. 

(g)  When  an  employee  or  Member  ac- 
cepts armulty  with  survivor  benefit,  the 
annuity  to  the  survivor  commences  on 
the  day  after  the  death  of  the  retired 
employee  or  Member. 
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(h)  The  right  to  survivor  armulty  as 
student-child  shall  attach,  where  all 
other  requirements  are  met,  If  the  educa- 
tional or  training  institution  certifies 
that  the  child  Is  reg\ilarly  pursuing  a 
full-time  day  or  evening  coiurse  of  resi- 
dent study  or  training.  For  this  purpose 
a  fxill-time  course  of  resident  study  or 
training  means  a  day  or  evening  non- 
correspondence  course  which  contem- 
plates school  attendance  at  the  rate  of  at 
least  36  weeks  per  academic  year  with  a 
subject  load  sufficient,  if  successfully 
completed,  to  attain  the  educational  or 
training  objective  within  the  period  gen- 
erally accepted  as  minimum  for  com- 
pletion, by  a  fuU-tlme  day  student,  of  the 
academic  or  training  program  concerned. 

Subpart  G — Computation  of 
Annuities 

§  831.701      Effective   dates   of   annuities. 

(a)  An  annuity  payable  from  the  Civil 
Service  Retirement  and  Disability  Fund 
commences : 

(1)  The  day  after  (1)  separation,  or 
(11)  pay  ceases  and  the  applicant  meets 
the  disability  and  service  requirements, 
in  case  of  disability  retirement. 

(2)  The  day  after  (i)  separation,  or 
(ii)  pay  ceases  and  the  applicant  meets 
the  age  and  service  requirements,  In  case 
of  age  retirement,  optional  retirement, 
or  immediate  retirement  based  on  invol- 
untary separation.  , 

(3)  The  day  after  attairm:ient  of  the 
specified  age,  In  case  of  deferred  retire- 
ment. 

(b)  Except  as  provided  In  §  831.502, 
annuity  terminates  on  the  day  of  death 
or  from  the  date  of  any  other  terminating 
event  in  each  case  when,  after  Septem- 
ber 5,  1960,  the  Commission  (1)  termi- 
nates the  annuity,  or  (2)  allows  survivor 
annuity  commencing  the  day  after  the 
annuitant's  death. 

(c)  Annuity  accrues  on  a  dally  basis, 
one-thirtieth  of  the  monthly  rate  con- 
stituting the  dally  rate,  with  no  accrutil 
for  the  thirty-first  day  of  any  month, 
and  with  the  last  day  of  a  28-day  month 
constituting  3  days  (or  the  last  day  of 
a  29-day  month  2  days)  for  accrual 
purpoees. 

Subpart  H — Reemployment  of  Retired 
Employees 

§  831.801      Reemployment  of  annuitants. 

(a)  In  this  section,  "annuitant" 
means  a  former  employee  who  Is  receiv- 
ing, or  meets  the  legal  requirements  and 
is  an  applicant  for,  an  annuity  imder 
subchapter  m  of  chapter  83  of  title  5, 
United  States  Code,  based  on  his  service. 

(b)  This  section  does  not  6pply  to  an 
annuitant  whose  annuity  was  terminated 
before  October  1,  1956,  because  of  re- 
employment in  a  position  wherein  he 
acquired  retirement  coverage.  Except 
as  provided  In  paragraph  (d)  of  this 
section,  this  section  does  not  apply  to 
an  annuitant  whose  emplojrment  In  an 
appointive  or  elective  position  began  be- 
fore October  1,  1956,  imless  he  is  again 
appointed  or  elected  to  such  a  position 
on  or  after  that  date. 
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(c)  (1)  When  an  annuitant  who  re- 
tired for  disability  and  is  found  before 
becoming  60  years  of  age  to  be  recovered 
or  restored  to  earning  capacity,  or  an 
armuitant  whose  armulty  is  based  on 
Involuntary  separation  for  reasons  other 
than  age  or  misconduct  or  delinquency, 
becomes  employed  after  September  30, 
1956,  in  an  appointive  or  elective  posi- 
tion wherein  he  Is  not  excluded  from 
retirement  coverage  by  statute  or 
$831,201: 

(1)  The  department  or  agency  shall 
take  retirement  deductions  from  his 
pay; 

(ii)  The  Commission  shall  determine 
his  future  annuity  rights  under  the  law 
in  effect  at  the  date  of  his  subsequent 
separation;  and 

(ill)  The  Commission  shall  terminate 
his  armuity  from  the  date  of  employment. 

(2)  When  such  an  armuitant  becomes 
employed  after  September  30, 1956,  in  an 
appointive  or  elective  position  wherein 
he  is  excluded  from  retirement  coverage 
by  statute  or  §  831.201: 

(i)  The  department  or  agency  shall 
not  take  retirement  deductions  from  his 
pay;  and 

(11)  The  Commission  shall  suspend  his 
annuity  from  the  date  of  employment 
to  the  date  of  his  subsequent  separation, 

except  that,  when  an  armuitant  whose 
annuity  is  based  on  Involuntary  separa- 
tion for  reasons  other  than  age  or  mis- 
conduct or  delinquency  becomes  em- 
ployed after  November  14, 1958,  the  Com- 
mission shall  continue  his  annuity;  the 
department  or  agency  shall  not  take  re- 
tirement deduction  from  his  pay;  and 
the  department  or  agency  shall  deduct 
from  his  pay,  except  for  lump-sum 
leave  pmposes,  an  amount  equal  to 
the  annuity  allocable  to  the  period  of 
actual  employment. 

(d)  When  an  armuitant,  other  than 
an  armuitant  described  in  the  first  sen- 
tence of  paragraph  (c)  of  this  section, 
becomes  employed  after  September  30, 
1956.  in  an  appointive  or  elective  posi- 
tion: 

(1 )  The  Corrunlssion  shall  continue  his 
armulty; 

(2)  The  department  or  agency  shall 
not  take  retirement  deductions  from  hl« 
pay;  and 

(3)  The  department  or  agency  shall 
deduct  from  his  pay,  except  for  limip- 
siun  leave  piuposes,  an  amount  equal  to 
the  annuity  allocable  to  the  period  of 
actual  employment. 

When  such  an  armuitant,  who  was 
serving  on  July  31.  1956,  or  becomes  em- 
ployed after  September  30,  1956,  serves 
continuously  for  at  least  1  year  in  full- 
time  employment  not  excluded  from 
coverage  by  section  8331(1)  (1)  and  (11) 
of  title  5,  United  States  Code,  he  is  en- 
titled to  a  supplemental  armuity  on  ter- 
mination of  the  employment  by  separa- 
tion for  more  than  3  calendar  days  or  by 
conversion  to  other  than  full-time  status. 
The  supplemental  armulty  Is  (1)  com- 
piited  imder  the  formula  provided  by  the 
law  in  effect  at  the  date  of  termination 
of  employment,  (11)  based  on  all  periods 
of  full-time  employment  performed  after 
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his  retirement,  with  such  periods  con- 
sidered as  part  of  his  total  service,  and 
(iii)  based  on  the  average  basic  iJay 
(before  annuity  deduction)  received 
during  the  periods  of  full-time  employ- 
ment. If  the  annuitant  serves  continu- 
ously for  at  least  5  years  in  full-time  em- 
ployment not  excluded  from  coverage  by 
section  8331(1)  (1)  and  (il)  of  title  5. 
United  States  Code,  and  his  separation 
therefrom  occurs  after  July  11,  i960,  he 
may  make  deposit  in  the  retirement  fund 
covering  such  employment  and  elect,  in- 
stead of  the  supplemental  annuity  de- 
scribed herein,  to  have  his  retirement 
rights  redetermined  imder  the  law  in 
effect  at  separation  date.  The  supple- 
mental or  redetermined  annuity  com- 
mences the  day  after  (a)  separation 
from  such  employment,  or  (b)  pay  cases 
and  the  annuitant  meets  the  service  re- 
quirements. Employment  is  considered 
continuous  imless  interrupted  by  a  sep- 
aration from  service  exceeding  3  calen- 
dar days,  but  credit  is  not  allowed  for 
any  period  of  separation  or  nonpay  status 
wtdch  exceeds  3  calendar  days. 

Subpart  I — [Reserved] 

Subpart  J — Death  Benefits 

§  831.1001      Time  for  filing  appUcatioiu. 

A   smrlvor   of   a  deceased   employee. 

Member,  or  annuitant,  or  someone  act- 

'Ing  In  his  behalf,  may  file  an  application 

for  annuity  at  any  time  after  the  deatb 

of  the  employee,  Member,  or  annuitant. 

§  831.1002     Effective   dalea   of   survivor 
annaities. 

(a)  A  survivor  annuity  payable  from 
the  Civil  Service  Retirement  and  Dis- 
ability Pund  commences  the  day  after 
(1)  death  of  the  employee.  Member,  or 
annuitant,  (2)  attainment  of  age  50 
where  annuity  is  so  deferred,  or  (3)  claim 
is  received  In  the  Commission  when  an- 
nuity is  authorized  by  section  2  of  the  act 
of  June  25, 1958,  72  Stat.  218. 

(b)  A  survivor's  annuity  terminates 
at  the  end  of  the  month  preceding  death 
or  any  other  terminating  event. 

(c)  Survivor  annuity  accrues  on  a 
daily  basis,  one- thirtieth  of  the  monthly 
rate  constituting  the  dally  rate,  with  no 
accrual  for  the  31st  day  of  any  month 
and  with  the  last  day  of  a  28 -day  month 
constituting  3  days  (or  the  last  day  of  a 
29-day  mouth  2  days)  for  accrual  pai- 
poaes. 

§  831.1003     Designation  of  beneficiary. 

(a)  The  Designation  of  Beneficiary 
shall  be  In  writing,  signed  amd  witnessed, 
and  received  in  the  Commission  before 
the  death  of  the  designator. 

(b)  No  change  or  cancellation  of  bene- 
ficiary In  a  last  will  or  testament,  or  in 
any  other  document  not  witnessed  and 
filed  as  required  by  this  section,  has  any 
force  or  effect. 

(c)  A  witness  to  a  Designation  of 
Beneficiary  Is  Ineligible  to  receive  pay- 
ment as  a  beneficiary. 

(d>  Any  person,  firm,  corporation,  or 
legal  entity  may  be  named  as  beiefldary. 

(e)  A  change  of  beneficiary  may  be 
made  at  any  time  and  without  the  fcno\rt- 
edge  or  consent  of  the  previous  bene- 
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flciary.  ^uaA  this  right  cannot  be  waived 
or  restrlcte<JL 

§  831.1904     De«ignalion  of  agent. 

Whenj  a  deceased  employee.  Member, 
or  annuitant  has  not  named  a  beneficiary 
and  one  of  the  next  of  kin  entitled  makes 
a  claim  forlump-siun  benefit,  other  next 
of  kin  entitled  to  share  In  the  lump-sima 
benefit  oia^  designate  the  one  who  made 
the  claim  to  act  as  their  agent  to  receive 
their  distributive  shares. 

Subparf  K^;— Prohibition  on  Paymen'^ 

of  Annuities 
§831.lioi'   Scc^>e. 

This  subpart  prescribes  the  procedures 
to  be  foUewed  in  determining  whether 
payment  otan  annuity  under  subchapter 
rn  of  cliapter  83  of  title  5,  United  States 
Code,  la  prohibited  by  subchapter  n  of 
that  chapter. 

§831.1102     DefiniUons. 

As  us0d  In  this  subpart,  "annuitant" 
means  an- Individual  who,  on  the  basis 
of  his  scrviee,  or  as  a  survivor  annuitant, 
has  met  all  the  requirements  of  subchap- 
ter m  of  Chapter  83  of  title  5,  United 
States  Codf,  for  title  to  an  annuity  and 
has  filed  claim  therefor. 

§831.l|04:   NoUce. 

When  the  Director,  Bureau  of  Retire- 
ment ahd.' Insurance  determines  that 
subchapter  n  of  chapter  83  of  title  5. 
United  ^tes  Code,  appears  to  prohibit 
payment  of  ainnuity,  he  shall  notify  the 
annuitant  in  writing  of  his  intention  to 
wlthhol(J  jJayment  of  the  annuity.  The 
notice  shsOi  set  forth  the  reasons  for  this 
determita*!on.  The  notice  may  be  served 
by  registered  or  certified  mail  and  shall 
Inform  |hc  annuitant  that  he  is  entitled 
to  sulMidt ,  an  answer  and  request  a 
hearingJ    . 

§  831.110$     Answer;  request  for  hearing. 

(a)  The  annuitant  has  30  calendar 
days  fropa  the  day  he  receives  the  notice 
within  ^hich  to  submit  an  answer  and 
to  requefet  a  hearing.  The  Director,  Bu- 
reau of  fletirement  and  Insurance,  may 
extend  tois  time  limit  for  good  cause 
shown.  If-  the  annuitant  answers,  he 
shall  sp«clflcally  admit,  deny,  or  explain 
each  fact  alleged  in  the  notice,  unless  he 
states  that  he  Is  without  knowledge.  If 
a  hearing  is  desired,  the  annuitant  must 
file  a  sptclflc  request  therefor  with  or  as 
a  part  of  bis  answer. 

(b)  An  Annuitant  who  falls  to  answer 
or  to  re<iuest  a  hearing  within  the  time 
permitted  under  paragraph  (a)  of  this 
section  la  considered  to  have  waived  his 
right  to  answer  or  to  a  hearing.  If  an 
annuitant  .neither  answers  nor  requests 
a  hearing  within  the  time  permitted,  or 
answers  bat  fails  to  request  a  hearing, 
the  DirartOr.  Bureau  of  Retirement  and 
Insurance,  shall  decide  the  case  on  the 
basis  of  the  administrative  record.  In- 
cluding t*ie  notice  and  any  documents, 
affldavltf,  -  or  other  relevant  evidence. 
The  dedsian  of  the  Director,  Bureau  of 
Betlremet^  and  Insurance,  shall  (1)  be 
served  as.  the  annuitant  or  his  counsel 
by  certified  or  registered  mail;  (2)  in- 
clude a  statement  of  findings  and  con- 


clusions with  the  reasons  therefor;  and 
(3)  become  the  final  decision  of  the  Com- 
mission unless  the  case  is  appealed  or 
reviewed  pursuant  to  !  831.1111. 

§831.1106     Hearing. 

(a)  The  CommLssion's  hearing  exam- 
iner shall  preside  at  any  hearing  held 
pursuant  to  this  subpart,  imless  the 
Commission  designates  another  presid- 
ing oflBcer.  The  presiding  ofQcer  shall 
fix  the  time  and  place  of  the  hearing 
after  giving  due  consideration  to  the 
convenience  of  the  annuitant.  The 
hearing  Is  open  to  the  public  unless  other- 
wise ordered  by  the  Conamission  or  the 
presiding  ofQcer. 

(b)  The  hearing  shall  be  recorded  by 
an  ofBclal  reporter  designated  by  the 
Commission.  The  Commission  shall 
furnish  to  the  annuitant,  without  charge, 
a  copy  of  the  transcript  of  the  hearing. 

§  831.1107     Powers  of  presiding  officers. 

The  presiding  oflBcer  may: 

(a)  Administer  oaths  and  afOrma- 
tlons; 

(b)  Rule  upon  offers  of  proof  and  re- 
ceive relevant  evidence; 

(c)  Plx  the  time  and  place  of  hearing; 

(d)  Regulate  the  course  of  the  hear- 
ing; 

(e)  Exclude  any  person  from  the  hear- 
ing for  ccMitumaclous  conduct  or  misbe- 
havior that  obstructs  the  hearing; 

(f )  Hold  conferences  for  simplification 
of  the  issues,  or  for  any  other  purpose; 

(g)  Dispose  of  procedural  requests  or 
similar  matters; 

(h)  Authorize  the  filing  of  briefs  and 

set  the  time  for  filing; 

( i )  Make  initial  decisions ;  and 

(j)  Take    any   other   action   in   the 

course  of  the  proceeding  consistent  with 

the  purposes  of  this  subpart. 

§831.1108     Witnesses. 

(a)  Witnesses  shall  testify  under  oath 
or  afflrmation  and  shall  be  subject  to 
crq^-examinatlon. 

(b)  Each  party  Is  responsible  for  se- 
curing the  attendance  of  his  witnesses. 
The  Commission  has  no  power  of  sub- 
pena  in  these  cases. 

§  831.1109     Evidence. 

(a)  Rules  of  evidence  are  not  strictly 
applied,  but  the  presiding  oflBcer  shall  ex- 
clude irrelevant  or  unduly  repetitious 
evidence. 

(b)  Each  exhibit  of  a  docimientary 
character  shall  be  submitted  to  the  pre- 
siding oflBcer,  duly  marked,  and  made  a 
part  of  the  record.  An  exhibit  does  not 
become  evidence  unless  received  in  evi- 
dence by  the  presiding  oflBcer. 

§  831.1110     Initial  decision. 

(a)  Upon  completicm  of  a  hearing 
pursuant  to  5  831  1106,  the  presiding 
OflBcer  shall  make  and  file  an  initial  de- 
cision, a  copy  of  which  shall  be  served 
on  each  party  or  counsel  by  certified  or 
registered  malL 

(b)  The  Initial  decision  shall  include 
a  statement  of  findings  and  conclusi(»is, 
with  the  reasons  therefor,  and  shall  be 
based  upon  a  consideration  of  the  entire 
record. 
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(c)  The  Initial  decision  shall  become 
the  final  decision  of  the  Commission  un- 
less the  case  is  appealed  or  reviewed  pur- 
suant to  §  831.1111. 
§831.1111      Appeal  and  review. 

(a)  An  appeal  from  an  initial  decision, 
or  a  decision  of  the  Director,  Bureau  of 
Retirement  and  Insurance  imder  §  831.- 
1105(b),  may  be  made  to  the  Commis- 
sion, with  service  on  the  other  party, 
within  30  calendar  days  from  the  date  of 
the  decision.  An  appeal  shall  be  in  writ- 
ing and  shall  state  plainly  and  concisely 
the  grounds  for  the  appeal,  with  a  specific 
reference  to  the  record  when  Issues  of 
fact  are  raised.  The  other  party  may 
file  an  opposition  to  the  appeal  within 
15  days  after  service  on  him.  On  notice 
to  the  parties,  the  Commission  may  ex- 
tend the  time  limits  prescribed  in  this 
paragraph. 

(b)  Wi thing  30  calendar  days  from  the 
date  of  an  initial  decision  or  a  decision 
of  the  Director,  Bureau  of  Retirement 
and  Insurance  the  Commission,  on  its 
own  motion,  may  direct  that  the  record 
be  certified  to  it  for  review. 

§  831.1112     Final  decision. 

(a)  On  appeal  from  or  review  of  an 
Initial  decision  or  a  decision  of  the  Di- 
rector, Bureau  of  Retirement  and  Insur- 
ance, the  Commission  shall  decide  the 
case  on  the  record.  The  record  shall  in- 
clude the  notice,  answer,  transcript  of 
testimony  and  exhibits,  briefs,  the  initial 
decision  or  the  decision  of  the  Director, 
Biu-eau  of  Retirement  and  Insurance,  the 
papers  filed  in  connection  wtih  the  appeal 
and  opposition  to  the  appeal  and  all 
other  papers,  requests  and  exceptions 
filed  In  the  proceeding. 

(b)  The  Commission  may  adopt, 
modify,  or  set  aside  the  findings,  con- 
clusions, or  order  of  the  presiding  oCBcer 
or  the  Director,  Bureau  of  Retirement 
and  Insurance. 

(c)  The  final  decision  of  tfie  Commis- 
sion shall  be  in  writing  and  include  a 
statement  of  findings  and  conclusions. 
the  reasons  or  basis  therefor,  and  an  ap- 
propriate order,  and  shall  be  served  on 
the  parties. 

Subpart  L — Disability  Retirement  on 
Application  of  an  Agency  and 
Disability  Retirement  Appeals 

§  831.1201     Scope. 

This  subpart  prescribes  the  procedures 
to  be  followed  by: 

(a)  An  agency  in  filing  an  application 
for  the  disability  retirement  of  an  em- 
ployee, and 

(b)  The  Commission  in  approving  or 
disapproving  an  application  for  the  dis- 
ability retirement  of  an  employee  filed 
by  an  employee  or  an  agency. 

§  831.1202     General  provisions. 

(a)  An  employee  may  '  designate  a 
representative  to  advise  and  assist  him 
with  respect  to  matters  arising  tmder 
this  subpart.  When  an  employee  has  not 
designated  a  representative  and  the 
agency  considers  the  interests  of  the 
employee  so  require,  the  agency  may 
designate   a    representative    to    receive 
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notices,  determinations,  decisions,  or 
other  written  communications  under  this 
subpart.  A  notice,  determination,  deci- 
sion, or  document  that  is  required  to  be 
served  on  an  employee  by  this  subpart 
shall  also  be  served  on  the  representative, 
and,  if  service  on  an  employee  cannot  be 
"obtained,  service  on  the  representative 
constitutes  service  on  the  employee.  Serv- 
ice may  be  made  personally  or  by  mall. 

(b)  Reasons  and  findings  that  are  re- 
quired by  this  subpart  to  be  given  to  an 
employee  shall  be  specific  and  detailed 
except  when  the  reasons  or  findings  re- 
late to  details  of  a  physical  or  mental 
condition  about  which  a  prudent  physi- 
cian would  hesitate  to  inform  the  em- 
ployee. In  such  a  case  only  general  rea- 
sons and  findings  are  given  to  the 
employee  and  he  is  informed  that,  £is 
provided  in  §  831.106(a)  (5),  a  full  report 
of  the  medical  evidence  in  his  file  will 
be  made  to  a  licensed  physician  whom  he 
or  his  representative  designates  in  writ- 
ing for  that  purpose. 

(c)  When  an  agency  Initiates  action 
that  may  result  in  the  agency  filing  an 
appUcation  for  the  disability  retirement 
of  an  employee,  the  agency  shall  estab- 
lish an  employee  retirement  file  separate 
from  the  OflBcial  Personnel  Folder.  The 
agency  shall  file  in  the  employee  retire- 
ment file  all  documents  pertinent  to  the 
application,  including  any  notice  to  re- 
port for  fitness-for-duty  examination, 
medical  reports,  notice  of  determination 
that  filing  of  an  application  for  disability 
retirement  appears  to  be  justified,  the 
employee's  answer  together  with  any 
documentary  evidence  or  aflBdavits  he 
submits  with  his  answer,  the  written 
summary  of  any  oral  answer  together 
with  any  amendment  or  supplement  to 
the  summary,  and  the  decision  of  the 
agency  as  to  whether  or  not  it  will  file 
an  application  for  disability  retirement. 

(d)  This  subpart  does  not  change 
basic  requirements  to  comply  with  ap- 
plicable laws,  regulations,  and  executive 
orders  Intended  to  protect  Information 
involving  the  national  seciu-ity. 

§  831.1203     Agency  action. 

(a)  Fitness-for-dutv  examination. 
When  the  agency  has  reason  to  believe 
an  employee  may  be  totally  disabled 
within  the  meaning  of  paragraph  (c) 
(1)  of  this  section,  and  satisfactory  med- 
ical evidence  is  not  otherwise  available, 
the  agency  may  direct  the  employee  to 
report  for  a  fitness-for-duty  examina- 
tion. However,  in  the  case  of  an  employee 
with  a  suspected  mental  or  emptional 
illness  when  the  fitness-for-duty>exam- 
Inatlon  being  considered  is  psychiatric, 
two  of  three  agency  oflBcials  (including 
a  manager  or  supervisor,  a  personnel  of- 
ficial, and  a  medical  officer  If  avjiilable) 
must  agree  in  the  light  of  all  available 
facts  of  the  case  that  such  an  examina- 
tion appears  to  be  necessary.  The  em- 
ployee is  entitled  to  an  advance  apritten 
notice  of  the  examination.  The  notice 
shall  set  forth  the  reasons  for  the  exam- 
ination and  the  general  scope  and  char- 
acter of  the  examination.  An  employee 
has  the  right  to  participate  In  thft  selec- 
tion of  another  medical  examinM'  If  he 
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objects  to  the  first.  When  the  refusal 
to  submit  to  the  examination  appears  to 
be  the  result  of  a  mental,  emotional,  or 
nervous  condition,  and  the  employee  does 
not  want  to  participate  in  the  selection 
of  another  medical  examiner,  the  agency 
shall  make  a  finding  to  this  effect  and 
continue  to  process  the  application  for 
retirement  on  the  basis  of  other  avail- 
able evidence. 

(b)  Notice  of  proposed  determination 
and  answer.  When  an  agency  determines 
that  filing  of  an  appUcation  for  the  dis- 
ability retirement  of  an  employee  ap- 
pears to  be  justified,  it  shall  notify  him 
in  writing  of: 

(1)  Its  determination ; 

(2)  The  reasons  for  this  determina- 
tion; 

(3)  His  right,  or  the  right  of  his  physi- 
cian or  representative  to  review  the  case 
file;  and 

(4)  His  right  to  answer  orally  or  in 
writing  or  both,  and  to  submit  affidavits 
or  documentary  evidence  or  both,  within 
a  reasonable  time  to  an  official  desig- 
nated to  receive  the  answer. 

The  reasonable  time  required  depends  on 
the  facts  and  circumstances  in  each  case 
but  may  not  be  less  than  15  calendar 
days.  The  official  designated  to  receive 
the  answer  shall  have  authority  either 
to  make  the  decision  or  to  recommend 
the  decision.  An  oral  reply  to  the  previ- 
ously designated  agency  official  must  be 
simimarlzed  in  writing  and  Included  in 
the  case  file.  A  copy,  approved  or  sup- 
plemented by  the  employee,  must  also 
be  Included  in  the  case  file.  The  em- 
ployee has  5  calendar  days  from  the  day 
he  received  the  sxmunary  within  which 
to  amend  and  supplement  the  summary. 

(c)  Disability  standards.  An  agency 
shall  file  an  application  for  the  disability 
retirement  of  an  employee  only  when  it 
certifies  that : 

(1)  In  its  opinion  the  employee  is 
totally  disabled  for  \iseful  and  efficient 
service  in  the  grade  or  class  of  position 
occupied  (as  shown  by  his  performance 
or  by  a  job-related  factor)  because  of 
disease  or  injury  not  due  to  vicious  hab- 
its. Intemperance,  or  wilfull  misconduct 
on  his  part  within  5  years  before  be- 
coming so  disabled;  and 

(2)  There  Is  no  suitable  position  va- 
cant for  which  the  employee  is  qualified 
and  which  he  is  willing  to  accept  in- 
stead of  retirement. 

(d)  Decision.  The  employee  is  entitled 
to  a  written  decision  from  the  agency  at 
the  earliest  practicable  date.  The  deci- 
sion shall  include  a  statement  of  findings 
and  conclusions.  When  the  decision  is 
to  file  an  application  for  disability  re- 
tirement, the  agency  shall  file  the  ap- 
plication and  retirement  file  with  the 
regional  office  of  the  Commission  or  the 
Bureau  of  Retirement  and  Insurance,  as 
appropriate. 

§  831.1204      Notice  of   receipt  of   appli- 
cation. 

(a)  The  Commission  office  that  re- 
ceives the  appllcatlcHi  first  reviews  It  for 
compliance  with  the  procediu-es  in 
J  831.1203.  If  there  has  not  been  compll- 
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ance,  the  Commission  o£Qce  remands  the 
application  to  the  agency  and  notifies  the 
employee  of  the  remand.  If  there  has 
been  compliance  with  the  required  pro- 
cedures, the  Commission  ofiQce  notifies 
the  agency  and  the  employee  In  writing 
that  it  has  received  the  application.  The 
same  notice  informs  the  employee  that 
he  is  entitled  to : 

(1)  Participate  in  the  selection  of  a 
medical  examiner  when  the  Commission 
determines  imder  §  831.502(a)  that  a 
medical  examination  is  necessary ; 

(2)  Be  examined  without  cost  to  him; 
and 

(3)  Submit  further  relevant  evidence 
as  provided  in  the  notice. 

A  regional  medical  ofScer  will  forward 
the  file  to  the  Bureau  of  Retirement  and 
Insurance  upon  completion  of  his  action. 
(b)  Decision.  After  considering  the 
employee's  retirement  file,  the  Bureau  of 
Retirement  and  Insurance  either  ap- 
proves or  disapproves  the  application. 
The  Bureau's  decision  shall  be  in  writing 
and  a  copy  shall  be  given  to  the  employee 
and  the  sigency  concerned.  The  decision 
shall  set  forth  the  Bureau's  findings  and 
conclusions  and  shall  inform  the  em- 
ployee and  the  agency  of  the  right  of  ap- 
peal and  hearing  provided  by  $  831.1205. 

§  831.1205      Appeal  and  hearing. 

(a)  Right  of  appeal  and  hearing.  An 
agency  or  an  employee  may  appeal  the 
decision  of  the  Bureau  of  Retirement 
and  Insurance  that  involves  an  applica- 
tion for  disability  retirement  filed  by  an 
employee  or  by  an  agency  to  the  Appeals 
Examining  OfBce  or  a  regional  ofiBce  of 
the  Commission  as  appropriate.  The  ap- 
peal shall  be  In  writing,  set  forth  the  rea- 
sons for  the  appeal,  request  a  hearing 
If  the  appellant  desires  a  hearing,  and  be 
filed  with  the  appropriate  office  within 
15  calendar  days  after  receipt  of  the 
decision  of  the  Bureau  of  Retirement  and 
Insiorance.  The  Appeals  Examining  Of- 
fice or  regional  office  of  the  Commission 
may  extend  this  time  limit  for  good  cause 
shown. 

(b)  Subpart  C  of  Part  772  of  this 
chapter  applies  to  appeals  to  the  Com- 
mission from  decisions  of  the  Bureau  of 
Retirement  and  Insiu-ance  Involving  ap- 
plications for  disability  retirement. 

§  83 1 . 1 206     Duty  status. 

An  agency  shall  retain  an  employee 
in  an  active  duty  status  until  it  receives 
the  decision  of  the  Bureau  of  Retirement 
and  Insurance  on  an  agency  application 
for  disability  retirement,  except  that  the 
agency  on  the  basis  of  medical  evidence 
may  place  an  employee  on  leave  with  his 
consent,  or  without  his  consent  when  the 
circumstances  are  such  that  his  retention 
In  an  active  duty  status  may  result  In 
damage  to  Government  property,  or  may 
be  detrimental  to  the  Interests  of  the 
Government,  or  injurious  to  the  em- 
ployee, his  fellow  workers,  or  the  general 
public.  If  the  leave  account  of  the  em- 
ployee is  or  becomes  exhausted,  any  sus- 
pension or  involuntary  leave  without  pay 
shall  be  affected  In  accordance  with  ap- 
plicable laws,  Executive  orders,  and 
regulations. 
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ip^rt  A — Administration  and 
*     General  Provisions 

§  870|l<jl  '  Actions  on  the  policy. 

Llf0  &nd  accidental  death  and  dis- 
memberment benefits  (referred  to  In  this 
part  as  "regular  insurance")  shall  be 
paj'atilein  accordance  with  a  policy  or 
policies  purchased  by  the  Commission 
from  the  Metropolitan  Life  Insursuice 
Co.,  L  Madison  Avenue,  New  York,  N.Y. 
10010:  pursuant  to  section  8709  of  title  5, 
Uniteil  States  Code.  Actions  at  law  or  In 
equitjf  to  recover  on  an  Insurance  policy. 
In  whtcti  there  Is  not  alleged  any  breach 
of  any  obligation  undertaken  by  the 
United  States,  should  be  brought  against 
the  insurance  company. 

Subpart  B — Coverage 

§  870|2(U     Coverage. 

Except  as  provided  In  S  870.202,  each 
employee  as  defined  by  section  8701  of 
title  5.  United  States  Code,  shall,  at  the 
time  and  subject  to  the  conditions  pre- 
scribed In  this  part,  be  insured  for  an 
amoupi.  of  regular  insurance  as  specified 
In  J§|870.301.  870.602,  and  870.702. 

§  8701202      Exclusions. 

(a)  Bbiployees,  as  defined  by  section 
8701  ©f  atle  5,  United  States  Code,  in  the 
following  groups  are  excluded  from  the 
applieatlon  of  this  part: 

(Dj  An  employee  serving  under  ap- 
polntfnent  limited  to  1  year  or  less, 
except  'an  employee  so  appointed  for 
full -time  employment  or  part-time 
employment  with  a  regular  tour  of  duty. 


without  break  In  service  or  after  a  sep- 
aration of  3  days  or  less,  following  service 
in  which  he  was  Insured,  and  an  acting 
postmaster. 

(2)  An  employee  whose  employment 
Is  of  uncertain  or  purely  temporary  dura- 
tion, or  who  is  employed  for  brief  periods 
at  Intervals  and  an  employee  who  is  ex- 
pected to  work  less  than  6  months  in  each 
year,  except  an  employee  who  is  employed 
under  a  cooperative  work-study  program 
of  at  least  1  year's  duration  which  re- 
quires the  employee  to  be  in  pay  status 
during  not  less  than  one-third  of  the 
total  time  required  for  completion  of 
the  program. 

(3)  An  intermittent  employee — a  non- 
full-time  employee  without  a  pre- 
arranged regular  tour  of  duty,  except 
when  the  employee  enters  into  such  a 
status  without  break  in  service  or  after 
a  separation  of  3  days  or  less,  following 
service  in  a  position  in  which  he  was  in- 
sured and  to  which  he  Is  expected  to 
return. 

(4)  An  employee  whose  pay  on  an  an- 
nual basis  is  $12  a  yeai  or  less. 

(5)  A  beneficiary  or  patient  employee 
in  a  government  hospital  or  home. 

(6)  An  employee  paid  on  a  contract  or 
fee  basis,  except  an  employee  who  Is  a 
citizen  of  the  United  States  who  Is  ap- 
pointed by  a  contract  between  the  em- 
ployee and  the  Federal  employing  au- 
thority which  requires  his  personal  serv- 
ice and  Is  paid  on  the  basis  of  units  of 
time. 

(7)  An  employee  paid  on  a  piecework 
basis,  except  one  w^ose  work  schedule 
provides  for  full-time  service  or  part- 
time  service  with  a  regular  tour  of  duty. 

(b)  The  Commission  shall  make  final 
determination  regarding  applicability  of 
the  above  classifications  to  a  specific  em- 
ployee or  group  of  employees. 

§  870.203     Effective  dates  of  insurance 
coverage. 

(a)  (1)  An  employee  appointed,  or 
transferred  from  a  position  wherein  he 
is  not  insured,  is  insured  at  the  time  he 
actually  enters  on  duty  on  his  first  day  in 
a  pay  status,  unless  before  the  end  of  his 
first  pay  period  he  files  with  his  employ- 
ing oflBce  a  waiver  of  regular  Insurance 
coverage,  or  had  previously  filed  such  a 
waiver  which  remains  uncanceled. 

(2)  An  employee  transferring  from  a 
position  wherein  he  is  insured  to  another 
position  wherein  he  Is  not  excluded  from 
coverage  is  insured  at  the  beginning  of 
the  effective  date  of  his  transfer,  unless 
before  the  end  of  his  first  pay  period  in 
the  new  position  he  files  with  his  new 
employing  office  a  waiver  of  regular 
insurance  coverage. 

(b)  An  employee  who  returns  to  duty 
and  Is  in  a  pay  status  after  a  period  of 
more  than  12  months  of  nonpay  status 
Is  insured  at  the  time  he  actually  enters 
on  duty  on  his  first  day  in  a  pay  status, 
unless  before  the  end  of  the  first  pay 
period  he  files  with  his  employing  office 
a  waiver  of  regular  insurance  coverage, 
or  had  previously  filed  such  waiver  which 
remains  imcanceled. 

(c)  An  employee  serving  in  coopera- 
tion with  a  non-Federal  agency  paid  in 
whole  or  in  part  from  non-Federal  funds 
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may  not  be  Insured  before  the  date  that 
the  Commission  prescribes  for  the  group 
of  which  he  is  a  member  following  Com- 
mission approval  of  arrangements  which 
are  placed  Into  effect  and  provide  (1) 
that  the  required  withholdings  and  con- 
tributions will  be  made  from  federally 
controlled  funds  and  timely  deposited 
Into  the  Employees'  life  Insurance  Fund, 
or  (2)  that  the  cooperating  non-Federal 
agency  will,  by  written  agreement  with 
the  Federal  agency,  make  the  required 
withholdings  and  contributions  from 
non-Federal  fimds  and  vrtll  transmit  the 
total  of  such  amounts  to  the  Federal 
agency  for  timely  deposit  Into  the  Em- 
ployees' Life  Insurance  Fund. 
§  870.204  Cancellation  of  waiver  of  in- 
surance coverage. 

(a)  An  insured  employee  may  at  any 
time  cancel  his  regular  Insurance  by  fil- 
ing with  his  employing  office  a  waiver  of 
Insurance  coverage.  The  waiver  shall  be 
effective  and  the  employee's  Insurance 
ceases  at  the  end  of  the  pay  period  In 
which  the  waiver  is  received  in  the  em- 
ploying office.  ^     ^,  ^ 

(b)  An  employee  who  has  filed  a  waiv- 
er of  regular  Insurance  coverage  may 
cancel  the  waiver  and  become  insured  If 
(1)  he  Is  under  age  50,  (2)  at  least  1 
year  has  elapsed  since  the  effective  date 
of  such  waiver,  and  (3)  he  furnishes 
satisfactory  evidence  of  Insurability. 

(c)  An  employee  who  has  complied 
with  paragraph  (b)  of  this  section  Is  In- 
sured at  the  time  he  actually  enters  on 
duty  on  his  first  day  In  a  pay  status  In  a 
position  wherein  he  Is  not  excluded  from 
Insurance  by  law  or  regulation,  following 
the  approval  of  his  Request  for  Insurance 
by  the  Office  of  Federal  Employees  Group 
Life  Insurance.  The  approval  Is  revoked 
automatically  and  the  employee  is  not 
insured  unless  he  acquires  such  a  duty 
and  pay  status  effective  within  31  days 
following  the  date  of  such  approval. 


§  870.205     Appeals. 

(a)  A  person  may  appeal  an  action 
of  his  employing  offlcl  ^denying  regular 
Insurance  coverage  to^the  Bureau  of 
Retirement  and  Insurance,  UJS.  Civil 
Service  Commission,  Washington,  D.C. 
20415. 

(b)  An  appeal  may  be  taken  to  the 
Commission's  Board  of  Appeals  and-  Re- 
view from  the  final  action  or  order  of 
the  Bureau  of  Retirement  and  Insur- 
ance denying  regular  Insurance  cov- 
erage. 

(c)  The  time  for  filing  an  appeal  Is 
not  later  than  8  months  from  the  date 
of  mailing  notice  of  the  final  action  or 
order  of  which  complaint  is  made. 

Subpart  C — Amount  of  Insurance 

§  870.301     Amount  of  employee's  insur- 
ance. 

The  amoimt  of  an  employee's  regular 
Insurance  Is  equal  to  the  lowest  multiple 
of  $1,000  which  Is  not  less  than  the  cur- 
rent rate  of  his  annual  pay  plus  $2,000 
but  In  no  event  may  the  amount  be  less 
than  $10,000,  nor  more  than  the  an- 
nual rate  of  pay  for  positions  at  Level 
n  of  the  Executive  Schedule  under  sec- 
tion 5313  of  title  f<.  United  States  Code, 
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rounded  to  the  next  higher  thousand, 

plus  $2,000. 

§  870.302     Amiual  rates  of  pay. 

(a)  An  Insured  employee's  annual  pay 
Is  his  annual  basic  pay  rate  as  fixed  by 
law  or  regulation. 

(b)  A  pay  rate  of  other  than  annual  Is 
converted  to  an  annual  rate  by  multiply- 
ing the  prescribed  rate  by  the  number  of 
pay  imlts  In  a  52-week  work  year. 

(c)  The  annual  pay  for  a  part-time 
employee  is  his  basic  pay  applicable  to 
his  tour  of  duty  in  a  52-week  work  year. 

(d)  The  annual  pay  for  an  employee 
who  legally  and  concurrently  serves  In 
more  than  one  position,  other  than  as 
a  substitute  In  the  Postal  Field  Service, 
is  the  sum  of  the  annup.l  basic  pay  fixed 
by  law  or  regulation  for  each  position. 

Subpart  D — Withholdings  and 
Contributions 

§  870.401     Withholdings    and    contribu- 
tions. 

(a)  During  any  period  In  any  part  of 
which  an  insured  employee  Is  in  a  pay 
status  there  shall  be  withheld  from  the 
biweekly  pay  of  such  employee  the  sum  of 
27>/2  cents  for  each  $1,000  of  his  regular 
Insurance.  The  amount  withheld  from 
the  pay  of  an  employee  who  is  paid  on 
other  than  a  biweekly  basis  is  determined 
at  a  proportionate  rate,  adjusted  to  the 
nearest  cent. 

(b)  The  amount  withheld  from  the 
pay  of  an  Insured  employee  whose  an- 
nual pay  is  paid  during  a  period  shorter 
than  52  workweeks  is  the  sum  obtained 
by  converting  the  biweekly  rate  of  27% 
cents  for  each  $1,000  of  his  regular  in- 
surance to  an  annual  rate  and  prorating 
the  annual  rate  over  the  number  of  in- 
stallments of  pay  regularly  paid  during 
the  year. 

(c)  The  amount  withheld  from  the 
pay  of  an  Insured  employee  whose 
amount  of  insurance  changes  during  a 
pay  period  Is  based  on  the  last  amount 
of  Insurance  In  force  during  the  pay 
period. 

(d)  For  esw;h  period  In  which  an  em- 
ployee Is  Insured  there  shall  be  con- 
tributed from  the  respective  appropri- 
ation or  fund  which  is  used  for  the  pay- 
ment of  his  pay  (or.  In  the  case  of  an 
elected  official,  from  such  appropriation 
or  fund  as  may  be  available  for  payment 
of  other  pay  of  the  same  office  or  es- 
tablishment) an  amount  equal  to  one- 
half  the  amount  withheld  from  the  em- 
ployee's pay. 

Subpart  E — Termination  and 
Conversion 

§  870.501     Termination   and   conversion 
of  insurance  coverage. 

(a)  Except  as  provided  In  {§870.601 
and  870.701.  the  regular  Insurance  of  an 
Insured  employee  stops  on  the  date  of 
his  separation  from  the  service,  subject 
to  a  31-day  extension  of  regular  life  in- 
surance coverage. 

(b)  The  regular  insursince  of  an  In- 
sured employee  who  moves  ■without  a 
break  in  service  to  a  posltloi}  wherein 
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he  Is  exchided  from  regular  insurance 
stops  on  his  last  day  on  the  roU  in  the 
former  position,  subject  to  a  31-day  ex- 
tension of  regular  life  Insurance 
coverage. 

(c)  Except  as  provided  In  paragraph 
(e)  of  this  section  and  In  §§  870.601  and 
870.701,  the  regular  insurance  of  an  In- 
sured employee  continues  without  cost  to 
the  employee  while  he  is  in  nonpay  status 
for  up  to  12  months  at  which  time  it 
stops,  subject  to  a  31-day  extension  of 
regular  life  insurance  coverage.  The  12 
months  nonpay  status  may  be  continu- 
ous or  broken  by  periods  of  less  than  4 
consecutive  months  in  pay  status.  If  an 
employee    has    at    least    4    consecutive 
months  in  pay  status  after  a  period  of 
nonpay  status  he  is  entitled  to  begin  the 
12  months  continuation  of  regular  insur- 
ance anew.  If  after  a  return  to  duty  he 
Is  not  entitled  to  any  further  continua- 
tion  of    regular    insurance   in   nonpay 
status  because  he  has  not  had  4  consecu- 
tive months  of  pay  status  since  exhaust- 
ing his  12  months  continuation  in  nonpay 
status,  his  regular  Insurance  stops  the 
last  day  of  his  last  pay  period  in  pay 
status.  For  the  purposes  of  this  para- 
graph, 4  consecutive  months  in  pay  status 
means  any  4-month  period  during  which 
the  employee  is  in  pay  status  for  at  least 
part  of  each  pay  period. 

(d)  The  regular  insurance  of  an  in- 
sured person  who  enters  on  active  duty 
or  active  duty  for  training  as  a  member 
of  a  uniformed  service  stops,  subject  to  a 
31-day  extension  of  regular  life  Insurance 
coverage,  on  the  day  preceding  his  en- 
trance on  such  duty,  unless  the  period 
of  such  duty  is  covered  by  military  leave 
with  pay  from  his  civilian  position.  This 
stopping  of  regular  Insurance  coverage 
does  not  operate  with  respect  to  regular 
insurance  granted  before  January  1, 1957, 
to  commissioned  officers  of  the  Coast 
and  Geodetic  Survey  or  of  the  Regular 
or  Reserve  Corps  of  the  Public  Health 

Service 

(e)  During  the  31-day  extension  of 
regular  life  insurance  coverage  under 
this  section  a  person  may,  upon  applica- 
tion and  without  medical  examination, 
convert  all  or  any  part  of  his  regular  life 
insurance  to  an  individual  policy  of  life 
Insurance  at  rates  applicable  to  his  at- 
tained age  and  class  of  risk  unless,  with- 
in 3  calendar  days  after  the  date  his 
regular  insurance  stopped,  he  returns 
to  a  position  wherein  he  is  not  excluded 
from  coverage. 

Subpart  F — Retired  Employees 

§  870.601      Eligibility  for  life  insurance. 

(a)  The  regular  life  InsurEuice  of  an 
insured  employee  who  Is  separated  from 
service  is  continued  or  reinstated  with- 
out cost  to  him  if  he  (1)  is  entitled  to 
retirement  on  Immediate  annuity  under 
a  system  legally  established  for  the  re- 
tirement of  civilian  employees  of  the 
Federal  or  District  of  Columbia  Govern- 
ments, (2)  has  had  at  least  12  years  of 
creditable  service  or  retires  for  dlsabll- 
i^,  (3)  has  met  all  requirements  for  an- 
nuity (Includlrig  filing  of  appUcatlon 
where  necessary),  whether  or  not  final 
administrative  action  has  been  taken, 
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and  (4^  has  not  exercised  his  right  of 
conversion  to  an  individual  policy  of  life 
Insurance  under  §  870.501(e). 

(b)  An  Inunediate  annuity  Is  one 
which  begins  to  accrue  not  later  than  1 
month  after  the  date  the  insurance 
would  otherwise  stop. 

<c)  Creditable  service  Is  (1)  civilian 
service  allowable  under  the  provisions 
of  section  8332  of  title  5,  United  States 
Code,  and  (2)  honorable  active  service 
performed  as  a  commissioned  officer  or 
enUsted  man  in  the  Army,  Navy,  Air 
Force,  Marine  Corps,  or  Coast  Guard  of 
the  United  States  if  the  individual  at 
retirement  has  at  least  5  years  of  such 
civilian  service. 

<d)  If  the  annuity  of  an  Insured  re- 
tired employee  is  terminated  under  any 
applicable  law  or  regulation,  his  regu- 
lar life  Insurance  as  a  retired  employee 
stops  on  the  date  of  such  termination. 

(e)  If  an  insured  retired  employee  is 
appointed  to  a  position  wherein  he"  Is 
not  excluded  from  insurance  by  law  or 
regulation,  the  amount  of  his  regular 
life  insurance  as  a  retired  employee  is 
suspended  on  the  day  preceding  the  first 
day  in  a  pay  status  under  the  appoint- 
ment, and  unless  he  gives  written  notice 
that  he  desires  not  to  be  insured,  is  auto- 
matically reinstated  upon  his  death  in 
such  amount  as  may  be  necessary  to 
assure  that  the  total  of  all  regular  in- 
surance benefits  paid  after  his  death  is 
not  less  than  the  amount  which  would 
have  been  paid  if  he  had  not  been  re- 
employed. 

§  870.602     Amount  of  life  insurance* 

The  amount  of  a  retired  employee's 
regular  life  insurance  is  the  amount 
based  on  his  annual  pay  at  the  date  his 
insurance  would  otherwise  have  stopped 
because  of  his  separation  from  the  serv- 
ice or  completion  of  12  months  of  nonpay 
status,  reduced  by  2  percent  a  month, 
effective  at  the  beginning  of  the  second 
calendar  month  after  (a)  such  date,  or 
(b)  his  65th  birthday,  whichever  is  later, 
with  a  maximum  reduction  of  75  percent. 

Subpart  G — Employees' 
Compensation 

§  870.701      Eligibility  for  life  insurance. 

The  regular  life  Insurance  of  an  in- 
sured employee  who  is  separated  from 
the  service  or  completes  12  months  of 
nonpay  status,  and  who  is  receiving 
compensation  for  work  Injury  under 
subchapter  I  of  chapter  81  of  title  5, 
United  States  Code,  and  Is  held  by  the 
Department  of  Latx)r  to  be  unable  to 
return  to  duty,  shall  be  continued  or  re- 
Instated  without  cost  to  him  provided  he 
has  not,  on  or  after  May  28,  1956,  exer- 
cised his  right  of  conversion  imder 
J  870.501(e).  This  continued  or  rein- 
stated insxirance  shall  stop  with  no  31- 
day  extension  of  regular  life  Insurance 
coverage  and  no  right  of  conversion, 
upon  termination  of  the  employee's  com- 
pensation iBKler  subchapt^  I  of  chap« 
ter  81  of  title  5.  United  States  Code,  or 
upon  a  finding  by  the  Department  of 
Labor  that  he  la  able  to  return  to  da^. 
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§  87v.702     Amount    of    life    insurance. 

The  amount  of  regular  life  Insurance 
of  an  employee  whose  Insurance  Is  con- 
tlnue4  while  he  Is  receiving  compensa- 
tion for  work  Injury  under  subchapter  I 
of  cbapter  81  of  title  5,  United  States 
Code  and  is  held  by  the  Department  of 
Labor  to  be  unable  to  return  to  duty  is 
the  amount  based  on  his  annual  pay  at 
the  date  his  regular  insurance  would 
otherwise  have  stopped  because  of  his 
sepafratlon  from  the  service  or  comple- 
tion of  12  months  of  nonpay  status. 

Subpart  H — [Reserved] 

SubjHBrt  I — Order  of  Precedence  and 
Designation  of  Beneficiary 

§  87  )^001      Designation  of  beneficiary. 

(a)  The  designation  of  beneficiary 
shal  be  in  writing,  signed,  and  wit- 
nessed, and  received  In  the  employing 
ofBcif  (or,  in  the  case  of  (1)  a  retired 
employee  and  (2)  an  employee  whose 
regul^  life  insurance  is  continued  while 
he  15  receiving  compensation  for  work 
inju-^  imder  subchapter  I  of  chapter 
81  o  '  l^ltle  5,  United  States  Code  and  who 
is  hi  lid  by  the  Department  of  Labor  to 
be  u  lable  to  return  to  duty,  in  the  Com- 
misslon)  before  the  death  of  the 
desii  ;nator. 

(b)' A  change  or  cancellation  of  bene- 
flcia-y  in  a  last  will  or  testament,  or 
in  aiiy  other  document  not  witnessed  and 
filed  as  required  by  this  part,  shall  not 
have  any  force  or  effect. 

(c  I  'A  witness  to  a  designation  of  bene- 
ficia-y  Is  ineligible  to  receive  payment 
as  a  leneficiary. 

(d)  Any  person,  firm,  corporation,  or 
legal  jentity  (except  an  agency  of  the 
Pedf  ral  or  District  of  Columbia  Govem- 
men  s)  may  be  named  as  beneficiary. 

(e)  A  change  of  beneficiary  may  be 
madg  at  any  time  and  without  the  knowl- 
edge) or  consent  of  the  previous  bene- 
ficiary, and  this  right  cannot  be  waived 
or  reetricted. 

(f)  A  designation  of  beneficiary  Is  au- 
tomatically canceled  (1)  on  the  day  the 
emploi^ee  transfers  (except  by  mass 
tran|tfer)  to  another  agency,  or  (2)  31 
daysj  After  the  employee  stops  being  In- 
sure4^ 

iPART  871— OPTIONAL  LIFE 
\y  INSURANCE 
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AtrrHOBTTT:  The  provisions  of  this  Part 
871  Issued  under  5  U.S.C.  8716.  Interprets  and 
applies  5  tJJS.C.  8714a. 

Subpart  A — Administration  and 
General  Provisions 

§  871.101      Actions  on  the  policy. 

Optional  life  and  accidental  death  and 
dismemberment  benefits  (referred  to  in 
this  part  as  "<H)tional  Insurance")  shall 
be  payable  in  accordance  with  an 
amendment  to  the  poUcy  purchased  by 
the  Commission  from  the  Metropolitan 
Life  Insurance  Co.,  1  Madison  Avenue, 
New  York,  N.Y.  10010,  pursuant  to  sec- 
tion 8709  of  title  5,  United  States  Code, 
to  provide  group  insurance  coverage  (re- 
ferred to  In  this  part  as  "regular  insur- 
ance"). Actions  at  law  or  in  equity  to 
recover  on  the  policy,  in  which  there  is 
not  alleged  any  breach  of  any  obligations 
undertaken  by  the  United  States,  should 
be  brought  against  the  Insurance  com- 
pany. 

§  871.102      Payment  of  benefits;  designa- 
tions of  beneficiary. 

Optional  insurance  In  force  on  a  per- 
son at  the  date  of  his  death  shall  be  paid, 
on  receipt  of  a  valid  claim,  in  the  same 
order  of  precedence  and  under  the  same 
conditions  as  are  applicable  to  regular 
Insurance.  A  designation  of  beneficiary 
for  regular  insurance  is  also  a  designa- 
tion of  beneficiary  for  optional  Insurance 
unless  the  insured  person  specifies  other- 
.wise  in  his  designation. 

Subpart  B — Coverage 

§  871.201     EligibiUty. 

Each  employee,  as  defined  in  section 
8701  of  title  5,  United  States  Code,  who 
is  insured  for  regular  insurance  and  for 
whom  an  uncanceled  declination  of 
optional  insurance  is  not  in  effect  is  eligi- 
ble to  elect  the  optional  insurance,  If  his 
periodic  pay,  after  all  other  deductions, 
is  sufficient  to  cover  the  full  cost  thereof. 

§  871.202      Election  or  declination. 

(a)  Except  as  otherwise  provided  in 
paragraph  (b)  of  this  section,  each  em- 
ployee shall,  on  the  forth  entitled  Elec- 
tion, Declination,  or  Waiver  of  Life 
Insurance  Coverage,  elect  or  decline  the 
optional  insurance  within  31  days  after 
becoming  eligible,  unless  during  earlier 
employment  he  filed  an  election  or 
declination  which  remains  in  effect. 

(b)  On  a  determination  by  an  employ- 
ing office,  within  6  months  after  a  person 
becomes  eligible,  that  he  was  unable,  for 
cause  beyond  his  control,  to  elect  or 
decline  the  optional  Insurance  within  the 
prescribed    time    limit    regulation,    the 
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employee  shall  elect  or  decline  the 
optional  insurance  within  31  days  after 
he  is  advised  of  that  determination. 
Optional  Insurance  In  that  case  is  retro- 
active to  the  first  day  of  the  first  pay 
period  beginning  after  the  date  the 
person  became  eligible,  or  after  February 
14,  1968,  whichever  is  later,  and  the 
person  shall  pay  the  full  cost  thereof 
from  that  date  for  the  time  that  he  is  in 
a  pay  status  or  retired  and  imder  age  65. 
(c)  A  person  who  does  not  file  an 
Election,  Declination,  of  Waiver  of  Life 
Insurance  Coverage  with  his  employing 
office  (which,  for  a  retired  employee  is 
the  office  that  administers  his  retirement 
system,  and,  for  an  employee  or  former 
employee  in  receipt  of  compensation  for 
work  injury  under  subchapter  I  of 
chapter  81  of  title  5,  United  States  Code, 
is  the  Department  of  Labor)  and  who 
dies  or  suffers  dismemberment  does  not 
have  the  optional  insurance. 

§  87 1 .203      Effective  date  of  insurance. 

(a)  The  effective  date  of  an  election 
of  optional  Insurance  is  the  first  day  an 
employee  actually  enters  on  duty, in  a 
pay  status  on  or  after  the  day  the  elec- 
tion is  received  in  his  employing  office. 

(b)  An  election  of  optional  insurance 
remains  in  effect  until  canceled  as  pro- 
vided in  §  871.204.  For  an  employee 
whose  optional  Insurance  has  stopped 
for  a,  reason  other  than  declination  or 
waiver,  optional  insurance  is  reinstated 
on  the  first  day  he  actually  enters  on 
duty  in  a  pay  status  in  a  position  In 
which  he  again  becomes  eligible. 

§  871.204     Declination. 

(a)  An  insured  person  may  at  any 
time  cancel  his  optional  Insurance  by 
filing  with  his  employing  office  a  declina- 
tion of  optional  insurance  or  a  waiver 
of  regular  insurance  coverage. 

(b)  A  cancellation  of  optional  in- 
surance becomes  effective  and  optional 
insurance  stops  at  the  end  of  the  pay 
period  in  which  the  declination  or  waiver 
is  received  in  the  employing  office. 

(c)  A  declination  of  optional  insur- 
"  ance  remains  in  effect  until  it  Is  canceled 

as  provided  In  §  871.205. 

§871.205      Cancellation  of  declination. 

(a)  An  employee  who  has  declined  the 
optional  insurance  may  elect  It  If  (1) 
he  is  under  age  50,  (2)  at  least  1  year 
has  elapsed  since  the  effective  date  of 
his  last  declination  or  waiver,  and  (3) 
he  furnishes  satisfactory  evidence  of  In- 
surability. 

(b)  The  effective  date  of  the  optional 
Insurance  for  an  employee  who  has  com- 
plied with  paragraph  (a)  of  this  section 
Is  the  first  day  he  actually  enters  on  duty 
in  a  pay  status,  on  or  after  the  day  his 
election  is  received  In  his  employing 
office  following  the  ^proval  of  his  Re- 
quest for  Insurance  by  the  Office  of 
Federal  Employees  Group  Life  Insurance. 
This  approval  is  revoked  automatically 
and  the  optional  Insurance  does  not  be- 
come effective  If  the  employee  falls  to 
submit  his  election  or  meet  the  pay  and 
duty  status  requirement  within  31  days 
following  the  date  of  the  approval. 


H. 
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§  871.206     Appeals. 

(a)  A  person  may  appeal  anf  action 
of  his  employing  office  denying  olitional 
insurance  coverage  to  the  Bureau  of  Re- 
tirement and  Insurance,  UJ3.  Civil  Serv- 
ice Commission,  Washington,  D.C?  20415. 

(b)  An  appeal  may  be  taken  .:to  the 
Commission's  Board  of  Appeals  a^id  Re- 
view from  the  final  action  or  otder  of 
the  Bureau  of  Retirement  and  Insurance 
denying  optional  insurance  covei-age. 

(c)  The  time  for  filing  an  appeal  is 
not  later  than  six  months  from  ^e  date 
of  mailing  notice  of  the  final  acfton  or 
order  of  which  complaint  is  made.  - 

Subpart  C — Amount  of  lnsui|ince 

§  871.301  Amount  of  employee'^  insur- 
ance. .: 
The  amount  of  an  employee's  oiitlonal 
Insurance  is  $10,000,  except  that  in  em- 
ployee whose  annual  rate  of  pay  (as 
defined  in  section  870.302  of  this  clttopter) 
exceeds  the  sum  of  (1)  the  annual^ate  of 
pay  for  positions  at  Level  n  of  the  Ex- 
ecutive Schedule  under  section  5313  of 
tiUe  5,  United  States  Code,  pitas  (2) 
$10,000,  may  elect  optional  insurfimce  in 
an  amount  which,  when  added  >to  the 
amount  of  his  regular  insurancfe,  does 
not  at  any  time  exceed  his  anniMJ  rate 
of  pay.                                            f 

Subpart  D— Withholding^ 

§  871.401     Withholdings.  y 

(a)  During  any  period  in  any^part  of 
which  an  insured  employee  is  ia  a  pay 
status  there  shall  be  withheld  f>om  his 
pay  the  full  cost  of  his  optional  insur- 
ance as  specified  in  paragraph  (c|  of  this 
section.  I 

(b)  For  any  period  before  tine  first 
of  the  month  following  his  65th  ^thday 
during  which  an.  insured  retired  em- 
ployee (or  employee  or  former  employee 
in  receipt  of  compensation  for  Work  in- 
jury) receives  annuity  (or  col&pensa- 
tlon),  there  shall  be  withheld  firom  his 
annuity  (or  compensation)  the  ^ull  cost 
of  his  optional  life  Insurance  as  «^)eclfled 
In  paragraph  (c)  of  this  section*; 

(c)  The  biweekly  full  cost  >  of  the 
$10,000  of  optional  Insurance  (^d,  for 
a  person  In  receipt  of  annuity  Or  com- 
pensation for  work  Injury,  of  Optional 
life  insurance) ,  until  determine^}  by  the 
Commission  on  the  basis  of  expedience  to 
be  otherwise,  is:  ' 

PVjr  persons  under  age  35 U-  $3.00 

For  persons  ages  35  through  64 <>-     6.00 

Fcnr  persons  age  55  or  over 4—  20.00 

The  amount  withheld  from  a  perton  paid 
on  other  than  a  biweekly  period  or  In- 
sured for  more  than  $10,000  shaU  be  de- 
termined at  a  proportionate  rate,  ad- 
justed to  the  nearest  cent.  < 

(d)  For  the  purposes  of  this 'section, 
a  person  Is  deemed  to  attain  35  years 
of  age  or  55  years  of  age  on  the  first  day 
of  his  first  pay  period  beginning  on  or 
after  January  1  of  the  year  following  the 
one  In  which  his  35th  or  55th  bh-thday 
occurs. 

(e)  The  amount  wltl^ld  ttam  the 
pay  of  an  Insured  employee  wbose  an- 
nual pay  Is  paid  durlog  a  perio^  shorter 
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than  52  workweeks  Is  the  sum  obtained 
by  converting  the  biweekly  rate  for  his 
age  group  to  an  annual  rate  and  prorat- 
ing the  armual  rate  over  the  number  of 
Installments  of  pay  regularly  paid  during 
the  year. 

Subpart  E — Termination  and 
Conversion 

§871.501     Termination   and   conversion 
of  insurance. 

(a)  The  optional  insurance  of  an  in- 
sured employee  stops  when  his  regular 
Insurance  stops  as  provided  In  §  870.501 
of  this  chapter  subject  to  a  31-day 
extension  of  optional  life  Insurance 
coverage. 

(b)  If,  because  of  a  declination  or 
waiver,  an  insured  employee  has  not  had 
the  optional  Insurance  during  the  full 
period  or  periods  of  service  during  which 
it  was  available  to  him,  his  optional  in- 
surance stops,  subject  to  a  31-day  ex- 
tension of  optional  life  insurance  cover- 
age, on  the  date  preceding  the  date  his 
regular  Insurance  is  continued  or  rein- 
stated imder  the  provisions  of  §  870.601 
(during  retirement)  or  §  870.701  (while 
in  receipt  of  compensation)  of  this 
chapter. 

(c)  The  optional  insurance  of  an  in- 
sured person  who  remains  In  a  pay 
status  stops,  subject  to  a  31 -day  exten- 
sion of  optional  life  insurance  coverage, 
at  the  end  of  the  pay  period  in  which  It 
Is  determined  that  his  periodic  pay, 
compensation  for  work  injury,  or  an- 
nuity, after  all  other  deductions.  Is 
insufficient  to  cover  the  full  cost  of  the 
optional  insurance. 

(d)  During  the  31-day  extension  of 
optional  life  Insurance  coverage  under 
this  section,  a  person  may,  upon  appli- 
cation and  without  medical  examination, 
convert  all  or  any  part  of  his  optional 
life  insurance  to  an  individual  policy  of 
life  insurance  at  rates  applicable  to  his 
attained  age  and  class  of  risk  unless, 
within  3  calendar  days  after  the  date 
his  optional  insurance  stopped,  he  re- 
turns to  a  position  wherein  he  is  not 
excluded  from  coverage. 

Subpart  F — Retired  Employees  and 
Employees  Compensation 

§  871.601      Amount  of  insurance. 

A  reduction  in  the  amount  of  a  retired 
employee's  optional  life  Insurance  lo- 
gins at  the  same  time  and  continues  at 
the  same  rate  and  to  the  sanfe  extent  as 
his  regular  Insurance.  Optional  life  In- 
surance which  Is  continued  while  an  em- 
ployee or  former  employee  is  in  receipt  of 
compensation  for  work  injury  (referred 
to  in  this  part  as  "compensation")  con- 
tinues at  the  full  amount  without 
reduction. 

§  871.602     Termination    of    uuiuity    or 
compensation. 

If  the  annuity  or  compensation  for 
work  injury  paid  to  an  Insured  person  Is 
terminated,  or  if  the  Department  of 
Labor  finds  that  an  insured  person  re- 
ceiving compensation  for  work  Injury  is 
able  to  return  to  duty,  optional  life  In- 
surance held  as  a  retired  employee  or 
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person  receivii%  campensaUon  stops, 
with  no  31-cl&y  extension  of  ooTenge  or 
right  of  conyerslQn,  on  the  date  of  thai 
termination  or  finding. 

§  871.603     Waiver  or  nvpension  of  an- 
nuily  or  conipen.«alion. 

(a)  Except  as  provided  In  paragraph 
(b)  of  this  section,  when  annuity  or 
compensation  for  work  injury  is  waived 
or  suspended,  optional  life  Insurance 
continues.  When  payment  of  annuity  or 
compensation  is  resumed,  the  employing 
othce  shall  withhold  the  full  cost  of  the 
Insurance  for  the  period  of  waiver  or 
suspension  during  which  the  person  is 
under  age  65. 

(b)  If  siisjiension  of  annuity  or  com- 
pensation Is  because  of  reemployment. 
the  reemploying  oflace  shall  withhold  the 
fun  cost  of  the  Insurance  currently  smd 
tbe  optional  life  Insurance  craitinues 
during  reemployment. 

§  871.604      Reetnplojed     retired     em- 
ployt 


(a)  (1)  A  retired  employee  appointed 
to  a  position  wherein  he  is  not  excluded 
from  regular  insurance  by  law  or  regiila- 
tlon  is  eligible  for  optional  insurance  as 
an  employee.  If  he  has  optional  life 
insurance  as  a  retired  employee,  that 
Insurance  'and  any  withholdings  there- 
for) is  suspended  on  the  day  preceding 
his  first  day  in  a  pay  status  under  the 
appointment  and.  unless  he  files  with 
this  employing  oCBce  a  declination  of 
optional  insurance  (or  waiver  of  regular 
Insurance),  he  acquires  optional  insur- 
ance as  an  employee. 

(2)  Except  as  provided  in  paragraph 
(b)  of  this  section,  the  optional  Insur- 
ance acquired  as  an  employee  stops,  with 
DO  31 -day  extension  or  right  of  con- 
version, on  the  date  reemployment  ter- 
minates and  any  suspended  opUcHial  life 
Insurance  is  reinstated  on  the  day  follow- 
ing termination  of  the  reemployment. 

(b)  Optional  insurance  acquired  dur- 
ing reemployment  may  be  continued 
after  termination  of  the  reemployment 
If  the  retired  employee  qualifies  for  a 
supplemental  annuity  or  acquires  a  new 
retirement  right,  continues  his  regular 
Insurance,  and  has  had  optional  insur- 
ance in  force  for  the  full  period  (or 
periods)  of  service  during  which  it  was 
available  to  him.  If  the  optional  Insur- 
ance acquired  during  reemployment  Is  so 
continued,  any  suspended  optional  life 
insurance  stops  with  no  31 -day  extension 
of  coverage  or  right  of  conversion. 

PART  890— FEDERAL  EMPLOYEES 
HEALTH  BENEFITS  PROGRAM 
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Subi^*9rt  A — Administration  and 
'-,    General  Provisions 

§  890^1  £1     DefinitioiiB;    time    computa- 

(a>|  ^  this  part: 

(1)  Terms  defined  by  section  8901  of 
title  5.  United  States  Code,  have  the 
meaning  there  set  forth. 

(2)  '^Cancellation"  means  the  act  of 
filing  a  Ibealth  benefits  registration  form 
terminating  enrollment  in  a  health  bene- 
fits plaa  and  electing  rK>t  to  be  enrolled 
for  the  future  by  an  enrolled  employee 
or  anzuiiitant  who  is  eligible  to  continue 
enrollment. 

(3)  '*Change  of  enrollment"  means 
the  registration  of  an  enrolled  employee 
or  aiuiUitant  to  be  enrolled  for  another 
plan  or  option,  or  for  a  different  t3rpe  of 
coverago  (self  alone  or  self  and  family) , 
from  that  for  which  then  enrolled. 

(4)  "Eligible"  means  eligible  under  the 
law  and  this  part  to  be  enrolled. 

(5)  "Smploylng  office"  means  the  of- 
fice oC  en  agency  to  which  jurisdiction 
and  reflttbosibihty  for  health  benefits  ac- 
tions tor  the  employee  concerned  have 
been  delegated.  For  enroUed  annuitants 
wtx>  are  not  also  eligible  employees,  the 
office  which  has  authority  to  approve 
payment  of  annuity  or  workmen's  com- 
pensaticA  for  the  annuitant  concerned 
is  thei  einploying  office. 

(6)  "Xtomediate  annuity"  means  an 
aimulty  which  begins  to  accrue  not  later 
than  1  Bionth  after  the  date  enrollment 
undet  a  health  benefits  "plan  would  cease 
for  as  employee  or  member  of  family  if 
he  wene  not  entitled  to  continue  enroll- 
ment  as  an  annuitant.  Notwithstanding 
the  fbregoing,  an  annuity  which  com- 
mences .^m  the  birth  of  the  posthumous 
diild  of  an  employee  or  annuitant  Is  an 
tamnedhtte  annuity. 

(7)  "Option'*  means  a  level  of  bemeflts. 
It  dae»<  not  include  distinctions  as  to 
whether  the  members  of  the  family  are 
covered. 


(8)  "Pay  period"  means  the  biweekly 
pay  period  established  pursuant  to  sec- 
tion 5504  of  title  5.  United  States  Code, 
for  the  employees  to  whom  that  section 
applies,  the  regulsu'  pay  period  for  em- 
ployees not  covered  by  that  section;  and 
the  period  for  which  a  single  install- 
ment of  aimuity  Is  customarily  paid  for 
annuitants. 

(9)  "Register"  means  to  file  with  the 
employing  office  a  properly  completed 
health  benefits  registration  form,  either 
electing  to  be  enrolled  in  a  health  bene- 
fits plan  or  electing  not  to  be  enrolled. 
"Register  to  be  enrolled"  means  to  reg- 
ister an  election  to  be  enrolled.  "En- 
rolled" means  to  be  enrolled  in  a  health 
benefits  plan  approved  by  the  Commis- 
sion tmder  this  part. 

(10)  "Regular  tour  of  duty"  means  a 
work  schedule,  prescribed  in  advance  to 
continue  indefinitely  or  for  at  least  6 
months,  of  a  certain  number  of  hours  or 
other  time  imits  in  a  day.  week,  biweekly 
pay  period,  month,  or  year. 

(b)  Whenever,  In  this  part,  a  period 
of  time  Is  slated  as  a  number  of  da5^  or 
a  number  of  days  from  an  event,  the 
period  is  (»mputed  in  calendar  days,  ex- 
cluding the  day  of  the  event.  When- 
ever, In  this  part,  a  period  of  time  i.:  de- 
fined by  beginning  and  ending  dates,  the 
period  includes  the  beginning  and  ending 
dates. 

§  890.102     Coverage. 

(a)  Each  employee,  other  than  those 
excluded  by  paragrapii  (c)  of  this  sec- 
tion, is  eligible  to  be  enrolled  In  a  heedth 
benefits  plan  at  the  time  and  under  the 
conditions  prescribed  in  this  part. 

(b)  An  employee  who  serves  In  coop- 
etition  with  non-Federal  agencies  and  Is 
paid  In  whole  or  In  part  from  non- 
Federal  funds  may  register  to  be  enrolled 
within  the  period  prescribed  by  the  Com- 
mission for  the  group  of  which  the  em- 
ployee is  a  member  following  approval 
by  the  Commission  of  arrangements  pro- 
Tidlng  that  ( 1 )  the  required  withholdings 
and  contributions  will  be  made  from 
Federally-controlled  fimds  and  timely 
deposited  Into  the  Employees  Health 
Benefits  Fund,  or  (2)  the  cooperating 
non-Federal  agency  will,  by  written 
agreement  with  the  Federal  agency, 
make  the  required  withholdings  and  con- 
tributions from  non-Federal  funds  and 
transmit  them  for  timely  deposit  into  the 
Employees  Health  Benefits  f\m(L 

(c)  The  following  employees  are  not 
eligible: 

(1)  An  employee  serving  under  an  ap- 
ix)intment  limited  to  1  year  or  less,  ex« 
cept  an  acting  postmaster. 

(2)  An  employee  whose  employment  Is 
of  uncertain  or  purely  temporary  dura- 
tion, or  who  is  employed  for  brief  periods 
at  intervals,  and  an  employee  who  Is  ex- 
pected to  work  less  than  6  months  in  each 
year,  except  an  employee  having  a 
career-conditional  or  career  appoint- 
ment, or  appointed  under  Schedule  B  of 
Part  213  of  this  chapter,  who  Is  employed 
under  a  cooperative  work-study  program 
of  at  least  1  year's  duration  which  re- 
quires the  employee  to  be  In  pay  status 
during  not  less  than  one -third  of  the 
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total  time  required  for  completion  of  the 
program. 

(3)  An  Intermittent  employee— a  n(m- 
full-time  employee  without  a  a  prear- 
ranged regular  tour  of  duty. 

(4)  An  employee  whose  pay  on  an 
annual  basis  is  $350  a  year  or  less. 

(5)  A  beneficiary  or  patient  employee 
In  a  Government  hospital  or  home. 

(6)  An  employee  paid  on  a  contract  or 
lee  basis,  except  an  employee  who  Is  a 
citizen  of  the  United  States  who  Is  ap- 
pointed by  a  contract  between  the  em- 
ployee and  the  Federal  employing  au- 
thority which  requires  his  personal  serv- 
ice and  is  paid  on  the  basis  of  imlts  of 
time. 

(7)  An  employee  paid  on  a  piecework 
basis,  except  one  whose  work  schedule 
provides  for  full-time  service  or  part- 
time  service  with  a  regular  tour  of  duty. 

(d)  The  Commission  makes  the  final 
determination  of  the  applicability  of  this 
section  to  a  specific  employee  or  group  of 
employees. 

§  890.103      Employee      appeals,      correc- 
tions, and  adjustments. 

(a)  An  employee  or  anntiltant  may 
appeal  a  refusal  of  an  employing  office  to 
permit  him  to  register  to  enroll,  or  to 
change  enrollment.  The  appeal  shall  be 
made  In  writing,  within  30  days  of  the 
refusal,  to  the  Bureau  of  Retirement  and 
Insurance,  United  States  C^vll  Service 
Commission,  Washington,  D.C.  20415. 

(b)  An  employee  or  aimuitant  may 
appeal  a  refusal  of  the  Bureau  of  Retire- 
ment and  Insurance  to  permit  him  to 
register  to  enroll,  or  to  change  enroll- 
ment. The  appeal  shall  be  made  In  writ- 
ing, within  90  days  of  the  refusal, 
to  the  Board  of  Appeals  and  Review, 
United  States  Civil  Service  Commission, 
Washington,  D.C.  20415. 

(c)  (1)  The  employing  office  may  make 
prospective  correction  of  administrative 
errors  as  to  enrollment  at  any  time. 

(2)  The  Bureau  of  Retirement  and  In- 
surance may  order  correction  of  an  error, 
mistake,  or  omission  upon  a  showing  sat- 
isfactory to  the  Bureau  that  it  would  be 
against  equity  and  good  conscience  not 
to  do  so. 

(3>  The  Bureau  of  Retirement  and  In- 
surance may  order  the  termination  of  an 
employee's  or  annuitant's  enrollment  in 
a  group-practice  plan  and  permit  his 
enrollment  in  another  plan  upon  a  show- 
ing satisfactory  to  the  Bureau  that  the 
furnishing  of  adequate  medical  care  Is 
jeopardized  by  a  seriously  impaired  re- 
lationship between  a  patient  and  the 
plan's  medical  staff. 

(d)  The  Commission  does  not  adjudi- 
cate Individual  claims  for  payment  or 
service  under  health  benefits  plans,  nor 
does  it  arbitrate  or  attempt  to  compro- 
mise disputes  between  an  employee  or 
annuitant  and  his  carrier  as  to.  claims  for 
payment  or  service. 

§  890.104     Legal  actions. 

An  action  to  compel  enrollment  of  an 
employee  or  armultant  not  excluded  by 
i  890.102(c)  should  be  brought  against 
the  employing  office.  An  action  to  re- 
cover on  a  claim  for  health  benefits 
should  be  brought  against  the  carrier  of 
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the  health  benefits  plan.  AnI  action  to 
review  the  legality  of  the  Commission's 
regulations  or  a  decision  made  by  the 
Commission  should  be  brought  against 
the  United  States  Civil  Servlc«  Commis- 
sioners, Washington,  D.C.  204'^. 

Subpart  B— Health  Beneflls  Plans 

§  890.201     Minimam        stanthrda       for 
health  benefiu  plans.       ^ 
(a)  To  be  qualified  to  be  approved  by 
the  Commission,  a  health  bejiefits  plan 

shall:  "^ 

(1)  Comply  with  chapter  80  of  title  5, 
United  States  Code,  and  thijJ  part,  as 
amended  from  time  to  time.     ^ 

(2)  Accept  the  enrollment.-in  accord- 
ance with  this  part,  and  without  regard 
to  age,  race,  sex,  health  stattts,  or  haz- 
ardous nature  of  employment,  of  each 
eligible  employee  and  armuitant  except 
that  a  plan  which  is  sponsore<}  or  under- 
written by  an  employee  organKation  may 
not  accept  the  enrollment  of  a  person 
who  is  not  a  member  of  the  organiza- 
tion, but  it  may  not  limit  membership 
In  the  organization  on  account  of  these 
prohibited  factors.  The  carrier  may 
terminate  the  enrollment  of  a^  employee 
or  of  an  armuitant,  other  than  a  survivor 
annuitant,  in  a  health  benefits  plan 
sponsored  or  underwritten  by  an  em- 
ployee organization  on  account  of  ter- 
mination of  membership  in  the  organiza- 
tion. A  comprehensive  medical  plan 
need  not  enroll  an  employee  or  annuitant 
residing  outside  geographic  areas  speci- 
fied by  the  plan.  A  carrier  who  wishes 
to  terminate  the  enrollment  of  an  em- 
ployee or  annuitant  under  this  subpara- 
graph may  do  so  by  notifying  the  em- 
ploying office  In  writing,  with  a  copy  of 
the  notice  to  the  employee.  The  termi- 
nation is  effective  at  the  end  of  the  pay 
period  in  which  the  employing  office  re- 
ceives the  notice. 

(3)  Provide  health  benefits  for  each 
enrolled  employee  and  annuitant  and 
covered  member  of  their  families  wher- 
ever they  may  be. 

(4)  Provide  for  conversion  to  a  con- 
tract for  health  benefits  regularly  offered 
by  the  carrier,  or  an  appropriate  affiliate, 
for  group  conversion  purposes,  which 
shall  be  guaranteed  renewable,  subject 
to  such  amendments  as  apply  to  all  con- 
tracts of  this  class,  except  that  it  may 
be  canceled  for  fraud,  overinsurance,  or 
nonpasonent  of  periodic  charges.  A  car- 
rier shall  permit  conversion  within  the 
time  allowed  by  the  temporary  exten- 
sions of  coverage  provided  under  S  890.- 
401  for  each  employee,  annuitant,  and 
member  of  family  entitled  to  convert. 
When  an  employing  office  gives  an  em- 
ployee written  notice  of  his  privilege  of 
conversion,  the  carrier  shall  permit  con- 
version at  any  time  before  (1)  15  days 
after  the  date  of  notic^  or  (11)  75  days 
after  his  enrollment  Is  terminated, 
whichever  is  earher.  When  the  Commis- 
sion requests  an  extension  of  time  for 
conversion  because  of  delayed  deter- 
mination of  ineligibility  for  immediate 
annuity,  the  carrier  shall  permit  con- 
version imtll  the  date  specified  by  the 
Commission  In  Its  request  for  extension. 
On  conversion,  ttie  contract  becomes  ef- 
fective as  of  the  day  foUowlng  the  last 


12511 

day  of  the  temporary  extension,  and  the 
employee,  annuitant,  or  member  of  the 
family,  as  the  case  may  be.  shall  pay  the 
entire  cost  thereof  directly  to  the  carrier. 
The  nongroup  contract  may  not  deny 
or  delay  suiy  benefit  covered  by  the  con- 
tract for  a  person  converting  from  a 
plan  approved  under  this  part  except 
to  the  extent  that  benefits  are  continued 
under  the  health  benefits  plan  from 
which  he  converts. 

(5)  Provide  that  each  employee  and 
annuitant  who  enrolls  in  the  plan  re- 
ceive an  Identification  card  or  cards  or 
other  evidence  of  his  enrollment. 

(6)  Provide  a  standard  rate  structure 
which  contains,  for  each  option,  one 
standard  Individual  rate,  and  one  stand- 
ard family  rate. 

(7)  Maintain  statistical  records  re- 
garding the  plan,  separately  from  those 
of  any  other  activities  conducted  or  bene- 
fits offered  by  the  carrier  sponsoring  or 
imderwriting  the  plan. 

(8)  Provide  for  a  special  reserve  for 
the  plan.  The  carrier  shall  accoimt  for 
amoimts  retained  by  it  as  reserves  for 
the  plan  separately  from  reserves  main- 
tained by  it  for  other  plans.  The  carrier 
shall  invest  the  special  reserve  and  In- 
come derived  from  the  investment  of  the 
special  reserve  shall  be  credited  to  the 
special  reserve.  If  the  contract  is  ter- 
minated or  approval  of  the  plan  Is  with- 
drawn, the  carrier  shall  return  the  special 
reserve  to  the  Employees  Health  Benefits 
Fund.  However,  in  the  case  of  a  feroup- 
practlce  plan,  the  carrier,  without  re- 
gard to  the  foregoing  provisions  of  this 
subparagraph,  shall  foUow  such  financial 
procedures  as  are  mutually  agreed  on  by 
the  carrier  and  the  Commission. 

(9)  Provide  for  continued  enrollment 
to  the  end  of  the  then  current  pay  period 
of  each  employee  and  armuitant  enrolled 
at  the  effective  date  of  termination  of  a 
contract.  The  carrier  Is  entitled  to  sub- 
scription charges  for  this  continued  en- 
rollment. 

(b)  To  be  qualified  to  be  approved  by 
the  Commission,  a  health  benefits  plan 
shall  not: 

(1)  Deny  a  covered  person  a  benefit 
provided  by  the  plan  for  a  service  per- 
formed on  or  after  the  effective  date  of 
coverage  solely  because  of  a  preexisting 
physical  or  mental  condition. 

(2)  Require  a  waiting  period  for  any 
covered  person  for  benefits  which  it 
provides. 

(3)  Have  more  than  two  options. 

(4)  Have  an  Initiation,  service,  enroll- 
ment, or  other  fee  or  charge  in  addition 
to  the  rate  charged  for  the  plan,  except 
that  a  comprehensive  medical  plan  may 
impose  an  additional  charge  to  be  paid 
directly  by  the  employee  or  annuitant 
for  certain  medical  supplies  and  services, 
If  the  supplies  and  services  on  which  ad- 
ditional charges  are  imposed  are  clearly 
set  forth  in  advance  and  are  applicable 
to  all  employees  and  annuitants.  This 
subparagraph  does  not  apply  to  charges 
for  membership  In  employee  organiza- 
tions sponsoring  or  tmderwritlng  plans. 

(5)  Subparagraphs  (1)  and  (2)  of  this 
paragraph  do  not  preclude  a  plan  offer- 
ing benefits  for  dentistry  or  cosmetic 
surgery,  or  both,  limited  to  conditions 
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•ilstDtr  after  the  effective  date  of  cover- 
age. 

(6)  Subparagraphs  (1)  and  (2)  of  this 
paragraph  do  not  preclude  a  plan,  vlth 
the  approval  of  the  Commission,  from 
limiting  benefits  for  services  perfonned 
for  a  person  who,  on  the  effective  date 
of  enrollment  or  change  of  enrollment. 
Is  confined  in  a  hospital  or  other  institu- 
tion so  long  as  the  person  is  continuously 
confined  therein.  In  the  previous  sen- 
tence, the  term,  "continuously  c^ifined" 
m^ans  one  or  more  periods  of  confine- 
ment without  a  break  of  31  consecutive 
days  between  actual  confinements  except 
that  a  carrier,  by  agreement  with  the 
Commission,  may  provide  that  a  shorter 
tn^ak  terminates  a  continuous  confine- 
ment. However,  benefits  for  a  person 
hospitalized  on  the  effective  date  of  en- 
roDment  may  not  be  limited : 

(i>  If  the  enrollment  or  change  Is  be- 
cause of  discontinuance  of  his  former 
health  benefits  plan.  In  whole  or  In  part, 
or 

( 11  >  If  the  change  of  enrollment  is  pur- 
suant to  an  order  of  the  Bureau  of  Re- 
tirement and  Insurance,  or 

(111>  If  the  services  are  provided  for 
Injuries  suffered  in  an  accident  which 
occurred,  or  for  an  illness  first  diagnosed 
or  treated,  after  the  date  an  employee's 
or  annuitant's  employing  office  received 
a  registration  to  change  the  covering  en- 
rollment from  one  plan  or  option  to 
another. 

§  890^02     Minlmiun        standards        for 
health   benefits  carriers. 

The  carrier  of  an  approved  health 
benefits  plan  must  meet  the  requirements 
of  chapter  89  of  title  5,  United  States 
Code,  and  the  following  requirements: 

(a J  It  must  be  lawfully  engaged  in  the 
bP«<TMiM  of  supplying  health  benefits. 

(b>  It  must  have.  In  the  judgment  of 
the  Commission,  the  financial  resources 
and  experience  in  the  field  of  health 
benefits  to  carry  out  its  obligations  un- 
der the  plan. 

(c)  It  must  keep  such  reasonable 
financial  and  statistical  records  and  fur- 
nish such  reasonable  financial  and 
statistical  reports  with  respect  to  the 
plan  as  may  be  requested  by  the  Com- 
mission. 

(d)  It  must  permit  representatives  of 
the  Cotomission  and  of  the  General  Ac- 
counting Office  to  audit  and  examine  its 
records  and  accoimts  which  pertain,  di- 
rectly or  indirectly,  to  the  plan  at  such 
reasonable  times  and  places  as  may  be 
designated  by  the  Commission  or  the 
General  Accounting  Office. 

(e>  It  must  accept,  subject  to  adjust- 
ment for  error  or  fraud.  In  payment  of 
its  charges  for  health  benefits  for  all  em- 
ployees and  annuitants  enrolled  in  its 
plan,  the  enrollment  charges  received 
by  the  Employees  Health  Benefits  Fund 
less  the  amounts  set  aside  for  the  ad- 
ministrative and  c(»itingency  reserves 
prescribed  in  j  890.503.  The  Commla- 
sion  will  pay  over  the  amounts  due  each 
carrier  at  such  times  as  are  agreed  on  by 
the  carrier  and  the  Commission. 

(f>  A  carrier  which  is  an  employee 
organization  must  continue  coverage, 
without  requirement  of  membership,  of 
any  eligible  survivor  annuitants. 


w 
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§  890403  A|>pliaitJiMi  for  approvid  <rf, 
and  propo— I  of  ■■Mtidmrnli  to, 
hqalth  bettefib  plans. 

(a>  Am>Ucatk>n  for  a;H>rovaI  of  oom- 
prehenstre  medical  plans  may  be  made 
by  letter  to  the  United  States  Civil 
Serviob  Oommlasion.  Washington.  D.C. 
20415.  Approval  of  a  plan  will  become 
effective  on  a  date  to  be  set  by  the  Com- 
mission for  the  plan.  An  application 
received  less  than  6  months  In  advance 
of  a  c(»itract  period  will  not  be  approved 
for  thait  .contract  period. 

(b)  ^hs  proposal  for  change  In  a 
health  bt^iefits  plan  shall  be  in  writing, 
specifically  describe  the  change  pro- 
posed, and  be  signed  by  an  authorized 
official  of  the  carrier.  The  Commission 
will  review  a  proposal  for  change  and 
notify  the  carrier  whether  it  accepts  the 
change;  and  may  make  a  counterproposal 
or  at  any  time  prcHX)se  changes  on  its 
own  mp^n.  The  Commission  will  not 
consider  until  after  the  expiration  of  the 
then  c^trrent  contract  period  any  pro- 
posal fof  change  which  is  received  less 
than  6  tumths  before  the  expiration  of 
the  theft,  current  contract  period,  except 
that  changes  in  subscription  charges  for 
the  ensuing  contract  period  may  be  pro- 
posed not  less  than  4  months  before  the 
expirati(«  of  the  then  current  contract 
period. '  -■■ 

Withdrawal    of    approval    of 
bteiefits  plans. 

16  Commissioners  may  withdraw 
iproval  of  a  health  benefits  plan 

tore  withdrawing  approval,  the 
loners  shall  cause  to  be  sent,  by 
certified,  mail,  a  notice  to  the  carrier 
stating ;  ihat  they  Intend  to  withdraw 
their  ateJToval,  and  giving  the  reasons 
therefot./rhe  carrier  is  entitled  to  reply 
in  wrttlng  within  15  days  of  its  receipt 
of  the  'itotice,  stating  the  reasons  why 
approval  should  not  be  withdrawn. 

(c)  Oa  receipt  of  the  reply,  or  In  the 
absenc4  of  a  tfanely  reply,  the  Commis- 
sioners ehall  set  a  time  and  place  for 
hearing.  The  Commissioners  shall  con- 
duct tUC' hearing  or  designate  a  repre- 
sentatlTfe  to  do  so,  unless  the  carrier 
waives  hearing.  The  carrier  shall  be 
given  octlce  thereof,  by  certified  mail, 
at  least  ^5  days  In  advance  of  the  hear- 
ing. ThlB^carrier  is  entitled  to  appear  by 
representative  and  present  oral  and  writ- 
ten evl4£nce  and  argimaent  In  opposition 
to  the  mt>posed  action. 

(d)  Tbe  Commissioners  shall  make 
their  qedslon  on  the  record  and  com- 
munlcaite  it  to  the  carrier  by  certified 
mail.  Tile  Commlssionew  may  set  a  fu- 
ture effective  date  for  withdrawal  of  th«»*- 
approvals 

(e)  "The  Commissioners,  in  their  dls- 
cretion^  ttay  reinstate  approval  on  a 
finding  tliat  the  reasons  for  withdrawing 
approval  Ho  longer  exist. 

Sub^rt  C — Registration  and 
Enrollment 


[^ 


§  890301      Opportunities   to    register    to 
entti3  and  change  enrollment. 

(a)  Intttai  registration.  Except  as 
otherwise  provided  In  this  port,  each 
employee  who  becomes  eligible  shall  reg- 


ister  within   31    days   after   becoming 
eligible. 

(b)  Belated  registration.  When  an 
employing  office  determines  that  an  em- 
ployee was  unable,  for  cause  beyond  hla 
control,  to  register  to  be  enrolled  or  to 
change  his  enrollment  within  the  time 
limits  prescribed  by  this  section,  that 
office  shall  accept  his  registration  within 
31  days  after  it  advises  him  of  that 
determination. 

(c)  Reregistration.  An  employee 
whose  enrollment  was  terminated  under 
§  890.304(a)(4),  or  because  he  had  a 
break  in  service  of  more  than  3  days,  or 
because  he  was  fiu'Ioughed  by  reason  of 
reduction  in  force,  shall  register  within 
31  days  after  his  return  to  pay  status. 

(d)  Open  season.  (1)  Not  less  often 
than  once  every  3  years,  the  Commission 
by  regulation  shall  provide  every  em- 
ployee an  opportunity  for  enrollment  and 
change  of  enrollment,  on  such  terms  and 
conditions  as  it  may  prescribe. 

(e)  Change  in  family  status.  An  en- 
rolled employee  or  annuitant  may  reg- 
ister to  change  his  enrollment  from  self 
alone  to  self  and  family,  or  from  one 
plan  or  option  to  another,  or  both,  and 
an  employee,  if  registered  not  to  be  en- 
rolled, may  register  to  be  enrolled,  at  any 
time  during  the  period  beginning  31  days 
before  a  change  In  marital  status  and 
ending  60  days  after  the  change  in  mari- 
tal status.  An  enrolled  employee  or  an- 
nuitant may  change  his  enrollment  from 
self  alone  to  self  and  family  within  60 
days  after  any  other  change  in  family 
status. 

(f )  Change  to  self  alone.  An  employee 
or  annuitant  may  register  at  any  time  to 
change  his  enrollment  from  self  and 
family  to  self  alone.  An  employee  or 
annuitant  who  Is  covered  by  the  enroll- 
ment of  another  under  this  part  may 
register  to  be  enrolled  for  self  alone  with- 
in 31  days  after  a  registration  to  change 
the  covering  enrollment  has  been  filed 
imder  authority  of  this  paragraph. 

tg)  Loss  of  coverage  under  Federal 
programs.  (1)  An  employee  who  Is  not 
enrolled,  but  Is  covered  by  chapter  55  of 
title  10,  United  States  Code  (referred  to 
in  this  paragraph  as  Medicare)  or  by 
an  enrollment  under  Part  891  of  this 
chapter,  may  register  to  be  enrolled  with- 
in 31  days  after  termination  of  coverage 
under  Medicare  or  the  enrollment,  other 
than  because  of  death,  and  within  60 
days  after  termination,  because  of  death, 
of  Medicare  or  the  enrollment. 

(2)  An  employee  who  is  not  enrolled 
but  Is  covered  by  the  enrollment  of  an- 
other under  this  part,  may  register  to  be 
enrolled  within  31  days  after  termina- 
tion of  his  coverage  imder  the  other's 
enrollment,  other  than  because  of  death 
or  cancelation,  and  within  60  days  after 
termination,  because  of  death,  of  the 
other's  enrollment. 

(3)  An  employee  annuitant  who  was 
covered  by  the  enrollment  of  another 
under  this  part  and  had  been  covered 
(including  enrollment  In  his  own  right) 
under  this  part  since  his  first  opportu- 
nity or  for  the  5  years  Immediate  pre- 
ceding hla  retirement,  whichever  is 
shorter,  may  register  to  enroll  within 
31  days  after  the  termination  of  the 
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covering    enrollment,    other    than    by 
cancellation. 

(h)  Move  from  area  served  by  com- 
prehensive medical  plan.  If  a  compre- 
hensive medical  plan  limits  full  service  to 
a  geographic  area,  an  employee  or  tm- 
nultant  enrolled  in  that  plan  who  moves 
outside  the  full  service  area  or,  if  b1- 
ready  living  outside  full  service  area, 
moves  further  from  the  full  service  area, 
may  register  at  suiy  time  after  the  move, 
to  be  enrolled  in  another  health  benefits 
plan. 

(1)   Termination  hy  employee  organi- 
zation plan.  An  employee  or  annuitant 
who  Is  enrolled  In  a  health  benefits  plan 
sponsored  or  imderwritteh  by  an  em- 
irfoyee  organization  and  whose  member- 
Bhip  In   the  employee   organization   la 
terminated,  may  register,  if  the  plan 
terminates   his   enrollment,   within   31 
days  after  termination  of  his  enrollment 
In  the  employee  organization  plan,  to  be 
enrolled  In  another  health  benefits  plan. 
However,  the  employee  or  annuitant  may 
not  change   his   enrollment   from   self 
alone  to  self  and  family. 
I     (j)   Transfer  to  or  from  overseas  post 
of  duty.   An   employee   who   Is   trans- 
ferred frtan  a  post  of  duty  within  the 
several  States  or  the  District  of  Colum- 
bia to  a  post  of  duty  outside  the  several 
States  and  the  District  of  Columbia,  or 
the  reverse,  may  register  to  be  enrolled  or 
to  change  his  enrollment  with  respect  to 
vrtiether  his  family  is  covered,  or  the 
health  benefits  plan  or  option  In  which 
he  Is  enrolled,  or  both,  within  the  period 
beginning  31  days  before  the  date  he 
leaves  the  old  post  of  duty  and  ending 
31  days  after  he  arrives  at  the  new  post 
of  duty.  An  annuitant  who  Is  eligible 
to  continue  health  benefits  may  register 
to  change  enrollment  with  respect  to 
whether  his  family  Is  covered,  or  the 
health  benefits  plan  or  option  in  which 
enrolled,  or  both,  within  60  days  after 
retirement  or  the  death  of  the  employee 
on  whose  service  title  to  annuity  Is  based. 
If  the  employee  Is  stationed  at  a  post  of 
duty  outside  the  several  States  and  the 
District  of  Columbia  at  the  time  of  his 
retirement  or  death,  as  the  case  may  be. 
(k)   Termination  of  plan  in  which  en- 
rolled.   If    a    plan    is    discontinued    In 
whole  or  part,  each  employee  and  an- 
nuitant   whose    enrollmeht    is    thereby 
terminated  may  enroll  In  smother  plan. 
If  the  discontinuance  Is  at  the  end  of  a 
contract  period  which  Is  immediately 
preceded  by  an  open  season,  the  time  for 
enrollment  Is  the  open  season.  Other- 
wise the  Commission  shall  establish,  by 
order,  a  time  and  effective  date  for  en- 
rollment. Persons   who   fail   to   change 
enrollment  within  the  time  set  are  con- 
sidered to  have  canceled  their  enroll- 
ments upon  termination  of  the  plan  In 
which  enrolled,  except  that  If  one  option 
of  a  plan  is  discontinued,  enrolled  em- 
ployees   and    annuitants    who    do    not 
change  plans  will  be  considered  enrolled 
In  the  remaining  option  of  the  plan. 

(1)  On  reaching  19.  An  employee  who 
Is  not  registered  to  be  enrolled  may  regis- 
ter to  be  enrolled  within  31  days  after  he 
becomes  19  shears  of  age. 

(m)  On  return  from  a  uniformed  serv- 
ice. An  employee  who  enters  on  duty  In 
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a  imlformed  service  for  a  period  of  time 
not  limited  to  30  das^  or  less  may  regis- 
ter to  be  enrolled  or  to  change  his  en- 
rollment within  31  days  after  he  is  re- 
stored to  a  tjlvlllan  position  pursuant  to 
Part  353  of  this  chapter  or  other  similar 
authority;  and  an  annuitant  who  enters 
on  duty  In  a  imlformed  service  for  a 
period  of  time  not  limited  to  30  days  or 
less  may  register  to  change  his' enroll- 
ment within  31  days  after  he  Is  seimrated 
from  the  uniformed  service.        ^ 

(n)  On  hecomxng  eligible  fair  bene- 
fits under  Title  XVIII  of  the  Social 
Security  Act.  An  enrolled  employee  or 
annuitant  may  register,  at  any  time 
after  he  meets  statutory  requirements 
for  eligibility  under  Title  XVIH  of  the 
Social  Security  Act,  to  change  hla  enroll- 
ment from  high  option  to  low  option 
within  the  same  plan. 

(o)  Change  in  employment  status.  If 
an  employee  or  annuitant  Is  entitled  to 
provide  coverage  for  another  by  a  self- 
and- family  enrollment,  but  both  are  en- 
rolled for  self  alone,  he  may  change  his 
enrollment  to  self  and  family  within  31 
days  after  the  other  enrollment  is  termi- 
nated by  a  change  in  employment  status 
which  results  in  loss  of  eligibility. 

(p)  Sole  survivor.  When  an  employee 
or  armultant  enrolled  for  self  and  family 
dies,  leaving  a  survivor  annuitant  who  Is 
erJJtled  to  continue  the  enrolhnent  In 
a  health  benefits  plan,  and  It  Is  appar- 
ent from  available  records  that  the  sur- 
vivor annxiltant  Is  the  sole  sundvor  en- 
titled  to   continue   enrollment  In   the 
health  benefits  plan,  the  office  of  the 
retirement  system  which  Is  acting  as 
em.ploying  office  shall  change  the  en- 
rollment from  self  and  family  to  self 
alone,  effective  on  the  sommencing  date 
of  annuity  for  the  svuTlvor  annuitant 
On  request  of  the  survivor  annuitant 
made  within  31  days  after  the  first  In- 
stallment of  annuity  is  paid,  the  office 
of  the  retirement  system  which  is  acting 
as  employing  office  shall  rescind  the  ac- 
tion retroactive  to  the  effective  date  of 
the  action,  with  corresponding  adjust- 
ment in  withholdings  and  contributions, 
(q)  Annuity  insufficient  to  pay  with- 
holdings. If  the  armulty  of  an  annuitant 
,  or  of  all  annuitants  In  a  family  Is  not 
sufficient  to  pay  the  withholdings  for  the 
plan  In  which  tjie  annuitants  are  en- 
rolled, the  employing  office  shall  notify 
the  aimultant  of  the  plans  available  at 
a  cost  not  In  excess  of  the  annuity.  The 
annuitant  may  register  to  be  enrolled  in 
another  plan  whose  cost  Is  no  greater 
than  his  annuity. 

(T)  Registrption  by  proxy.  In  the  dis- 
cretion of  the  employing  office,  a  repre- 
sentative of  the  employee  or  annuitant 
having  a  written  authorization  to  do  so 
may  register  for  him. 
§  890.302      Coverage  of  family  members. 

(a)  Family  enrollment.  An  employee 
or  annxiitant  who  enrolls  for  self  and 
family  Includes  in  his  enrollment  all 
members  of  his  family  who  are  eligible 
to  be  covered  by  his  enrollment,  but  no 
person  may  be  covered  by  two  enroll- 
ments. 

(b)  Child  incapable  of  self-support. 
When  an  employee  or  annuitant  enrolls 
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for  a  fjmiily  which  Includes  a  child  In- 
capable of  self-support  who  has  become 
22  years  of  age,  the  employing  office  shall 
require  the  employee  or  annuitant  to 
submit  a  certificate  of  the  physician  that 
the  child  Is  incapable  of  self-support  be- 
cause of  a  physical  or  mental  disability 
which  existed  before  the  child  became 
22  years  of  age,  and  can  be  expected  to 
ccntlnue  for  more  than  1  year.  The 
certiflate  shall  include  a  statement  of 
the  name  of  the  child,  the  nature  of  his 
disabiUty,  the  period  of  time  It  has 
existed,  and  its  probable  future  course 
and  duration.  The  certificate  shall  be 
signed  by  the  physician  and  show  his 
office  address.  When  an  employee  or 
annuitant  Is  enrolled  for  a  f anally  which 
Includes  a  child  under  22  years  of  age 
who  Is  incapable  of  self-support  because 
of  a  physical  or  mental  disability,  the 
employing  office  shall  require  the  em- 
plojree  or  aimultant  to  submit  the  certifi- 
cate on  or  before  the  date  the  child  be- 
comes 22  years  of  age.  However,  the 
employing  office  may  accept  otherwise 
satisfactory  evidence  of  Incapacity  not 
timely  filed. 

\(c)  Renewal  of  certificates  of  iTicapac- 
iti/.  The  employing  office  shall  require 
the  employee  or  annuitant  who  has  sub- 
mitted a  certificate  of  Incapacity  to  re- 
new that  certificate  on  the  expiration 
•of  the  TTiinimiim  period^ of  disability 
certified. 

(d)  Determination  of  incapacity. 
The  employing  office  shall  make  deter- 
minations of  Incapacity. 

§  890.303     Continuation  of  enroUment. 

(a)  On  transfer.  Except  as  otherwise 
provided  by  this  part,  the  registration 
of  an  employee  or  annuitant  eligible  to 
continue  enrollment  continues  without 
change  when  he  (1)  moves  from  one  em- 
ploying office  to  another,  without  a  break 
in  service  of  more  than  3  days,  whether 
the  personnel  action  is  designated  as  a 
transfer  or  not,  or  (2)  changes  from  one 
employing  office  to  another  by  reason  of 
reemplojmaent.  If  he  is  an  annuitant,  or 
by  reasOTi  of  retirement  imder  conditions 
makln^'nim  eligible  to  continue  enroll- 
ment. For  the  purpose  of  this  part,  an 
employee  Is  corisldered  to  have  enrolled 
at  his  first  opportunity  If  he  registered 
to  be  enrolled  during  the  first  of  the  pe- 
riods set  forth  in  {  890.301  jp  which  he 
was  eligible  to  register  or  was  covered  at 
that  time  by  the  enrollment  of  another 
employee,  or  registered  to  be  enrolled  ef- 
fective not  later  than  December  31,  1964. 

(b)  Change  of  enroUed  employees  to 
certain  excluded  positions.  Employees 
and  annuitants  enrolled  under  this  part 
who  move,  without  a  break  in  service  or 
sifter  a  sep)aration  of  3  days  or  less,  to 
an  employment  in  which  they  are  ex- 
cluded by  5  890.102(c),  continue  to  be 
enrolled  so  long  as  they  are  employed, 
unless  excluded  by  subparagraphs  (4), 
(5),  (6),  or  (7)  of  S  890.102(c). 

(c)  On  death.  The  enrollment  of  a 
deceased  employee  or  armultant  who  Is 
enrolled  for  self  and  family  is  transferred 
automatically  to  his  eligible  survivor  an- 
nuitants. The  enrollment  Is  considered 
to  be  that  of  the  survivor  sinnuitant  from  , 
whose  annuity  all  or  the  greatest  poF-i 
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tlon  of  the  wlthlioldlng  for  health  bene- 
fits is  made.  It  covers  members  of  the 
family  of  the  deceased  employee  or  an- 
nuitant. A  remarried  spouse  is  not  a 
member  of  the  family  of  the  deceased 
employee  or  annuitant  unless  annuity 
imder  section  8341  of  title  5,  United 
States  Code  continues  after  remarriage. 

(d)  Survivor  annuitants.  If  an  em- 
ployee who  is  entitled  to  health  benefits 
coverage  as  a  survivor  annuitant  elects 
to  enroll  or  to  continue  to  be  enrolled 
under  his  eligibility  as  an  employee,  and 
Is  thereafter  separated  without  entitle- 
ment to  continued  enrollment  based  on 
his  own  service,  he  is  entitled  to  rein- 
statement of  his  employee-acquired  en- 
rollment on  application  to  his  retirement 
ofBce.  Reinstatement  is  effective  Imme- 
diately after  termination  of  his  em- 
ployee-acquired enrollment  if  the  appli- 
cation is  received  by  the  retirement  office 
within  60  days  of  separation;  otherwise 
reinstatement  is  effective  on  the  first 
day  of  the  first  pay  period  after  receipt 
of  the  application.  The  retirement  office 
shall  withhold  from  the  annuity  that  the 
former  employee  receives  as  a  survivor 
annuitant,  the  amounts  necessary  to  pay 
his  share  of  the  cost  of  the  enrollment. 

(e)  In  nonpar/  status.  (1)  Except  as 
provided  in  section  8906(e)(2)  of  title 
5,  United  States  Code  In  regard  to  an  em- 
ployee on  leave  without  pay  to  serve  as 
a  full-time  officer  or  employee  of  an  em- 
ployee organization,  the  enrollment  of 
an  employee  continues  without  cost  to 
the  employee  while  he  is  in  nonpay  status 
for  up  to  365  days.  The  365  days'  non- 
pay  status  may  be  continuous  or  broken 
by  periods  of  less  than  4  consecutive 
months  in  pay  status.  If  an  employee  has 
at  lesist  4  consecutive  months  in  pay 
status  after  a  period  of  nonpay  status  he 
is  entitled  to  begin  the  365  days'  con- 
tinuation of  enrollment  anew.  For  the 
purposes  of  this  paragraph,  4  consecu- 
tive months  in  pay  status  means  any  4- 
month  period  during  which  the  employee 
Is  In  pay  status  for  at  least  part  of  each 
pay  period. 

(2)  However,  in  the  case  of  an  em- 
ployee having  a  career-conditional  or 
career  appointment,  or  appointed  imder 
Schedule  B  of  Part  213  of  this  chapter, 
who  is  employed  under  a  cooperative 
work-study  program  of  at  least  1  year's 
duration  which  requires  the  employee 
to  be  in  pay  status  during  not  less  than 
one-third  of  the  total  time  required  for 
completion  of  the  program,  his  enroll- 
ment continues  without  cost  to  him  while 
he  is  In  nonpay  status  so  long  as  he  Is 
participating  In  the  cooperative  work- 
study  program. 

§  890.304     TemunatitMi  of  enroUment. 

(a)  Employees.  An  «nployee's  enroll- 
ment terminates,  subject  to  the  texnpo- 
rary  extension  of  coverage  for  conver- 
sion, at  midnight  of  the  earliest  of  the 
following  dates: 

( 1 )  The  last  day  of  the  pay  period  in 
which  he  Is  (1)  furloughed  by  reason  of 
reduction  in  force,  or  (11)  separated  from 
the  service  other  than  by  retirement  un- 
der conditions  entitling  him  to  continue 
his  enrollment 
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(2i  The  last  day  of  the  pay  period  In 
whlc)i  t}is  employment  status  changes  so 
that  tus  is  excluded  from  enrollment. 

(3)i  Hie  last  day  of  the  pay  period  In 
whlcti  be  dies,  unless  he  leaves  a  mem- 
ber of  i^e  family  entitled  to  continue 
enroljiment  as  a  survivor  annuitant. 

(4>  The  day  on  which  the  continua- 
tion of  enrollment  under  §  890.303(e)  ex- 
pires, or.  If  he  is  not  entitled  to  any  fur- 
ther continimtion  because  he  has  not 
had  4  consecutive  months  of  pay  status 
since!  exhausting  his  365  days'  continua- 
tion bf  coverage  In  nonpay  status,  the 
last  day  of  his  last  pay  period  In  pay 
status. 

(5>  "The  day  he  Is  septu^ted,  fur- 
loughed, or  placed  on  leave  of  absence  in 
accopdsnce  with  the  provisions  of  Part 
353  of  this  chapter  or  other  similar  au- 
thority for  the  purpose  of  performing 
duty  not  limited  to  30  days  or  less  In  a 
uniformed  service. 

(b)  Annuitants.  (1)  If  the  annuity  of 
an  annuitant  or  of  all  survivor  annui- 
tants in  a  family  is  not  sufficient  to  pay 
the  withholdings  for  the  plan  in  which 
the  annuitants  are  enrolled,  and  the  an- 
nuitant does  not,  or  cannot,  elect  a  plan 
under  i  890.301  (p)  at  a  cost  to  him  not 
in  exicese  of  the  annuity,  the  employing 
office  shall  terminate  the  armultant's  en- 
rollment effective  as  of  the  end  of  the  last 
period  for  which  withholding  was  made. 
Each  annuitant  whose  enrollment  is  so 
terminated  is  entitled  to  a  31 -day  exten- 
sion of  coverage  for  conversion. 

(2)|  An  annuitant's- enrollment  terml- 
nate4  subject  to  the  temporary  exten- 
sion of  coverage  for  conversion,  at  mid- 
nlghj  of  the  last  day  of  the  pay  period 
in  which  he  dies,  imless  he  leaves  a 
member  of  the  family  entitled  to  con- 
tinues enrollment  as  a  survivor  annui- 
tant,'or,  if  his  enrollment  Is  not  termi- 
nated by  death,  at  midnight  of  the  ear- 
liest p(  the  following  dates: 

(i)  I  The  last  day  of  the  last  pay  period 
for  which  he  is  entitled  to  annuity,  unless 
he  is  eligible  for  continued  enrollment  as 
an  employee  in.  which  case  his  enroll- 
ments continues  without  change. 

(ill  The  last  day  of  the  pay  period  In 
whicb  his  title  to  compensation  under 
subchapter  I  of  chapter  81  of  title  5, 
Unlt^  States  Code,  terminates,  or  In 
which  he  is  held  by  the  Secretary  of 
Labor  to  be  able  to  return  to  duty,  imless 
he  is  leligible  for  continued  enrollment  as 
an  eifiployee  or  as  an  aruiultant  under  a 
retirement  system  for  civilian  employees 
In  wlilch  case  his  enrollment  continues 
withoitt  change. 

(UK)  The  day  he  enters  on  active  duty 
In  a  uniformed  service  for  the  purpose  of 
performing  duty  not  limited  to  30  days 
or  lets. 

(cK  Coverage  of  jnembers  of  the  fam- 
ily. The  coverage  of  a  member  of  the 
famlty  of  an  enrolled  employee  or  annui- 
tant terminates,  subject  to  the  tempo- 
rary extension  of  coverage  for  conver- 
sion, at  midnight  of  the  earlier  of  the 
follovlng  dates: 

(1)  The  day  cwi  whlcft  he  ceases  to  be 
a  meinber  of  the  family. 

(2)1  The  day  the  employee  or  armui- 
tant  ceases  to  be  enrolled,  unless  the 
member  Is  entitled,  as  a  survivor  annui- 
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tant,  to  continued  enrollment,  or  is  en- 
titled to  continued  coverage  imder  the 
enrollment  of  another. 

(d)  Cancellation.  An  enrolled  em- 
ployee or  annuitant  may  register  to  can- 
cel his  enrollment  at  any  time  by  filing 
with  his  employing  office  a  properly  com- 
pleted health  benefits  registration  form. 
The  cancellation  becomes  effective  on  the 
last  day  of  the  pay  period  after  the  pay 
period  in  which  the  health  benefits  regis- 
tration form  canceling  his  enrollment  is 
received  by  his  employing  office,  except 
that  the  cancellation  of  an  employee  or 
armultant  having  a  monthly  or  4-weekly 
pay  period  becomes  effective  at  the  end  of 
the  pay  period  in  which  the  health  bene- 
fits registration  form  Is  received  if  the 
form  Is  received  not  less  than  15  days  be- 
fore the  end  of  the  pay  period.  He  and 
the  members  of  his  family  are  not  en- 
titled to  the  temporary  extension  of  cov- 
erage for  conversion  or  to  convert  to  an 
individual  contract  for  health  benefits. 

§  890.305     Reinstatement  of  enrollment 
after  military  Bervice. 

The  enrollment  of  an  employee  or  an- 
nuitant whose  enrollment  was  termi- 
nated because  he  entered  on  duty  In  a 
uniformed  service  for  a  period  of  time 
not  limited  to  30  days  or  less  is  reinstated 
automatically  on  the  day  the  employee  Is 
restored  to  a  civilian  position  pursuant 
to  Part  353  of  this  chapter  or  other  simi- 
lar authority  or  on  the  day  the  armuitant 
is  separated  from  the  uniformed  service, 
as  the  case  may  be. 

§  890.306     Effective  dates. 

(a)  Change  to  self  alone.  The  ef- 
fective date  of  a  change  of  enrollment 
under  §  890.301(f)  Is  the  first  day  of  the 
first  pay  period  after  the  health  benefits 
registration  form  Is  received  by  the  em- 
ploying office,  except  that  at  the  request 
of  the  employee  or  annuitant  and  upon 
a  showing  satisfactory  to  the  employing 
office  that  there  was  no  family  member 
eligible  for  coverage  by  the  family  en- 
rollment, the  change  may  be  made  effec- 
tive as  of  the  first  day  of  the  pay  period 
following  the  one  in  which  ttiere  were 
no  family  members. 

(b)  Annuitant  required  to  change  en- 
roUment. The  effective  date  of  an  an- 
nuitant's change  J»  a  lower  cost  enroll- 
ment under  S  890.301(p)  is  Immediately 
upon  termination  of  his  prior  enrollment. 

(c)  Generally.  The  effective  date  of 
any  other  enrollment  or  change  of  en- 
rollment is  the  first  day  of  the  first  pay 
period  which  begins  after  the  health 
benefits  registration  form  Is  received  by 
the  employing  office  and  which  follows 
a  pay  period  during  any  part  of  which 
the  employee  or  annuitant  Is  in  pay  or 
annuity  status. 

§  890.307      Waiver  or  suspension  of  an- 
imity  or  compenaaticm. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  when  aimulty  or  com- 
pensation is  entirely  waived  or  sus- 
peqded,  the  armultant's  enrollment  con- 
tinues for  not  more  than  3  months  (not 
more  than  12  weeks  for  annuitants  whose 
comi>ensation    under   subchapter    I   of 


chapter  81  of  title  5,  United  States  Code, 
Is  paid  each  4  weeks) .  If  the  waiver  or 
gu^^ension  continues  beyond  this  period, 
the  annuitant's  enrollment  Is  terminated, 
subject  to  the  temporary  extension  of 
coverage  for  conversion,  effective  at  the 
end  of  the  period.  It  is  reinstated  auto- 
matically when  payment  of  aimuity  or 
compensatlbh  is  resumed,  and  the  em- 
ploying office  shall  make  the  withholding 
for  the  period  of  suspension  or  waiver 
daring  which  enrollment  was  continued, 
(b)  If  suspension  of  armuity  or  com- 
pensation is  because  of  reemployment, 
the  reemploying  office  shall  make  the 
withholding  currently  and  enrollment 
continues  diulng  reemployment. 

Sobport  D — ^Temporary  Extension  of 
Coverage  and  Conversion 

g  890.401     Temporary  extension  of  cov- 
erace.and  conversion. 

(a)  Thirty-one  day  extension  and  con- 
version. An  employee  or  -  annuitant 
irhose  enrollment  is  terminated  other 
Ihan  by  cancellation  of  the  enrollment  or 
discontinuance  of  his  plan,  in  whole  or 
part,  and  a  member  of  the  family  whose 
coverage  is  terminated  other  than  by 
^T^Tw.nn±inn  of  the  enrollment  or  discon- 
tinuance of  the  plan  under  which  he  Is 
covered.  In  whole  or  part.  Is  entitled  to  a 
31-day  extension  of  coverage  for  self 
alone  or  self  and  family,  as  the  case  may 
be,  wlfiiout  contributions  by  the  en- 
rolled person  or  the  Goverrunent,  during 
which  he  is  entitled  to  exercise  the  right 
«f  converstmi  provided  for  by  this  part. 
A  change  from  self  and  family  to  self 
alone  operates  as  a  cancellation  as  to 
the  members  of  the  family.  The  31-day 
exteiislon  of  coverage  and  the  right  of 
conversion  for  any  person  ends  on  the 
effective  date  of  a  new  enrollment  under 
this  part  Which  covers  the  person, 

(b)  CortHnuation  of  benefits.  (1)  Any 
person  who  has  been  granted  a  31-day 
extension  of  coverage  in  accordance 
with  paragraph  (a)  of  this  section  and 
who  is  cotfflned  In  a  hospital  or  other 
Institution  for  care  or  treatment  on  the 
Slst  dv  cff  ttie  temporary  extension  Is 
entitled  to  continuation  of  the  benefits 
of  the  plan  during  the  continuance  of 
the  confinement  but  not  beyond  the  60th 
day  after  the  end  of  the  temporary 
extension. 

(2)  Any  person  whose  eru-ollment  has 
been  changed  from  one  plan  to  another, 
or  from  one  option  of  a  plan  to  the  other 
(^)tlon  of  that  plan,  unless  because  of 
the  discontinuance  of  the  plan  In  whole 
or  part  or  pursuant  to  an  order  of  the 
Bureau  of  Retirement  and  Insurance, 
and  who  Is  confined  in  a  hospital  or  other 
institution  for  care  or  treatment  on  the 
last  day  of  eiu^llment  under  the  prior 
plan  or  option,  is  entitled  to  a  continua- 
tion of  ttie  benefits  of  the  prior  plan  or 
option  during  the  continuance  of  the 
confinement,  but  not  beyond  the  91st 
day  after  the  last  day  of  enrollment 
in  the  prior  plan  or  option.  The  plan  or 
option  to  which  emx)llment  has  been 
changed  shall  not  pay  benefits  with  le- 
Q^ect  to  .that  person  while  that  person 
is  entitled  to-continuanoe'Of  beuafits  un- 
fler  the  julor  jilan  iir  option. 
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Subpart  E— Contributions  and 
Withh»ldings 

§  99(1501     Govenunenl  contribuions. 

<a)-  The  Qovemment  contribution  for 
all  plans,  except  those  for  which  tuiother 
contribution  Is  set  by  paragraph  (b)  of 
this  section,  for  each  enrolled  employee 
who  is  paid  biweekly,  is  the  amovmt 
provided  in  section  8906  of  title  5,  United 
States  Code,  plus  4  percent  of  that 
amount. 

(b)  The  biweekly  Qovemment  con- 
tribution for  each  employee  or  annuitant 
enrolled  In  a  plan  whose  total  ertfollment 
charge  is  less  than  twice  the  appropriate 
contribution  listed  in  paragraph  (a)  of 
this  section  is  50  percent  of  the  em-oll- 
ment  charge. 

(c)  The  Goverrunent  contribution  for 
annuitants  and  for  employees  who  are 
not  ptdd  biweekly  Is  a  percentage  of  that 
fixed  by  paragraphs  (a)  arui  (b)  of  this 
section  pr(HX)rtionate  to  the  length  of 
the  pay  period,  rounding  fractions  of  a 
cent  to  the  nearest  cent. 

(d)  The  Government  contribution  for 
employees  whose  annual  pay  Is  paid  dur- 
ing a  period  shorter  than  52  workweeks 
is  determined  on  an  armual  basis  and 
prorated  over  the  number  of  install- 
ments of  pay  regularly  paid  during  the 
year. 

(e)  The  employing  office  shall  not 
make  a  contribution  for  an  employee  or 
annuitant  for  periods  for  which  with- 
holding is  not  made. 

§  890.502     Employee  withholdings. 

(a)  The  employing  office  shall  make 
the  withholding  required  from  enrolled 
suiylvor  annuitants  from  the  armuity  of 
any  surviving  spouse.  If  that  annuity 
is  less  than  the  withholding  required,  the 
employing  office  shall  make  the  with- 
holding to  the  extent  necessary  from  the 
annuity  of  the  youngest  child,  and,  if 
necessary,  from  the  armuity  of  the  next 
older  child,  in  successicHi,  imtil  the  with- 
holding is  satisfied. 

(b)  The  employing  office  shall  not 
withhold  from  an  employee  who  is  in 
nonpay  status,  or  from  an  annuitant  for 
periods  for  which  he  does  not  receive 
aimulty. 

(c)  Wlfiiholding  for  employees  whose 
annual  pay  is  paid  during  a  period 
shorter  than  52  workweeks  is  determined 
on  an  aimual  basis  and  prorated  over 
the  number  of  installments  of  pay  regu- 
larly paid  during  the  year. 

§890.503     Reserves. 

(a)  The  enrollment  charge  consists  oi 
toe  rate  approved  by  the  Commission  for 
payment  to  the  plan  for  each  employee  or 
anniritant  enrolled,  plus  4  percent,  cff 
\iAilch  one  part  is  for  sn  administrative 
reaci-vo  and  three  parts  are  for  a  con- 
tbaBCUty  reserve  tor  the  plan. 

ft>)  'Phe  a«!taiinlstratlTe  leserve  Is 
ondtted  with -de  one  one-hundred- and- 
foitfOi  oTthe enrollment  charge  set  aside 
for  *de  sdminlBtrBtlve  reserve.  The  ad- 
nflniatratlve  feani  »e  is  available  far  pay- 
ment of  administrative  expenses  of  the 
Ommnistfon  tncmiefl  imfier  this  part, 
and  ifor  swdi  iittBr  pufpuaw  u  Tnm^  Iw 
authorized  by  law. 
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(c)(1)  The  contingency  reserve  for 
each  plan  is  credited  with  (1)  the  three 
one-hundred-and-fourths  of  the  enroll- 
ment charge  set  aside  for  the  contingency 
reserve  from  the  enrollment  charges  for 
employees  and  annuitants  enrolled  for 
that  plan,  (U)  amounts  transferred  in 
accordance  with  law  from  other  contin- 
gency reserves  and  the  administrative 
reserve.  (Ill)  Income  from  investment  of 
the  reserve,  (iv)  its  proportionate  share 
of  the  Income  from  Investment  of  the 
administrative  reserve,  and  (v)  any  re- 
turn of  reserves  of  the  plan.  The  pre- 
ferred mtnimiim  balance  for  the  contin- 
gency reserve  Is  1  month's  subscription 
charges  at  the  average  monttily  rate  paid 
from  the  Employees  Health  Benefits 
Fund  for  the  plan  during  the  most  recent 
contract  period. 

(2)  Except  as  provided  by  subpara- 
graphs (3)  and  (4)  of  this  paragraph, 
when,  as  of  the  end  of  a  contract  period, 
the  total  of  all  the  reserves  held  by  e 
carrier  for  the  plan  amounts  to  less  than 
the  total  of  the  last  5  months'  subscrip- 
tion chsu-ges  p€Jd  from  the  fimd  to  the 
carrier  for  the  plan,  the  carrier  Is  en- 
titled to  payment  from  the  contingency 
reserve  of  the  lesser  of:  An  amount  equal 
to  the  difference  between  the  total  of 
the  last  5  months'  subscription  charges 
paid  from  the  fund  to  the  carrier  for 
the  plan  and  the  total  of  the  reserves 
held  by  the  carrier  for  the  plan,  or  an 
amount  equal  to  the  excess.  If  any,  of  the 
contingency  reserve  over  the  preferred 
minimum  balance.  The  Commission  shall 
authorize  this  payment  after  receipt  of 
the  aceomitlng  report  for  the  contract 
period.  The  carrier  shall  credit  the 
amount  so  paid  to  the  special  reserve  for 
ttreplan. 

(3)  If  more  than  50  percent  of  the 
enrollees  in  a  plan  are  stationed  at  posts 
of  duty  outside  the  United  States,  its 
possessions,  and  the  Conunonwealtti  of 
Puerto  Rico,  when  the  special  reserve 
held  by  the  carrier  for  the  plan  at  the 
end  of  a  contract  period  amounts  to  less 
than  one-sixth  of  the  last  year's  sub- 
scription charges  paid  twm  tiie  fund  to 
the  carrier  for  the  plan,  the  carrier  Is 
entitled  to  payment  from  the  contingency 
reserve  of  the  lesser  of:  An  amount  equal 
to  the  difference  between  one-sixth  of 
the  last  year's  subscription  charges  paid 
from  the  fimd  to  the  carrier  for  the  plan 
and  the  total  of  the  special  reserve  held 
by  the  carrier  for  the  plan,  or  an  amount 
equal  to  the  excess,  if  any,  of  the  con- 
tingency  reserve  over  the  preferred  mini- 
mum balance.  The  Commission  shall 
authorize  this  pasmient  after  receipt  of 
Ibe  account  report  for  the  contract 
period.  The  carrier  shall  credit  the 
smoimt  so  paid  to  the  special  reserve 
lor  ttieptam. 

(♦)  The  Commission  may,  by  agree- 
ment with  the  carrier,  approve  communi- 
ty rating  for  a  group-practice  plan.  If 
the  contingency  reserve  of  the  carrier  of 
a  commtmlty  rated  plan  exceed  the 
preferred  minimum  balance,  the  carrier 
may  request  the  Commis^on  to  pay  a 
portion  of  the  reserve  not  greater  than 
file  ^^raess  of  Itae  oontlneency  reserve 
ei«srttaeprBfferTaa:aiilnlmnmib«daiwe.The 
ama^ar^tamll.  state  ttae  naaon  for  -the  re- 
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quest.  The  Commission  will  decide 
whether  to  allow  the  request  In  whole  or 
in  part  and  win  advise  the  plan  of  Ita 
decision. 

PART  891— RETIRED  FEDERAL  EM- 
PLOYEES HEALTH  BENEFITS 

Subpcvt  A — Adnii&istration  and  G«n«ral 
ProvUiont 
Sec. 

891.101  RelaUoQshlp   to   Part   890    of   this 

chapter. 

891.102  Definitions. 

891.103  EUgibUlty. 

891.104  Responsibilities  of  retirement  offices. 

891.105  Appeals. 

Subpart  B— £l«cHon  and  Chang*  of  Ei«cli«n 

891.201  Election. 

891.202  Change  of  election. 

Subpart  C — Swtpension  and  Teiminatien 
891.301    Suspension  and  termination. 

Subpart  D— Contributions  and  Witbholdlngi 

891.401     Oovemment  contributions. 
891.403    Wltbboldlngs. 

Subpart  E— Standards  for  Unifonn  Plan  and 
Carrior 

891.501  Standards  for  uniform  plan. 

891.502  Standards    for    carrier    of    unifonn 

plan. 

Axtthoeitt:  The  provisions  of  this  Part  891 
Issued  under  sec.  9,  74  Stat.  851. 

Subpart  A — Administrolien  and 
General  Provisions 

§  891.101     ReUUonship  to  Part  890  of 
this  chapter. 

This  part  does  not  apply  to  the  Federal 
Employees  Health  Benefits  Program 
which  Is  governed  by  Part  890  of  this 
chapter.  Part  890  of  this  chapter  does 
not  apply  to  the  Retired  Federal  Em- 
ployees Health  Benefits  Program  which 
la  governed  by  this  part. 

§  891.102     Defiahkins. 

In  this  part: 

(a)  "Annuity"  means  the  periodic 
payment  due  a  former  employee  or  his 
survivors  by  reason  of  past  service,  but 
does  not  Include  compensation  paid  un- 
der subchapter  I  of  chapter  81  of  title  5, 
United  States  Code. 

(b)  "Annuity  period"  means  the  pe- 
riod for  which  an  installment  of  aimulty 
is  paid. 

(c)  •'Bureau  of  Employees'  Ccunpen- 
satlon"  means  the  Bureau  of  Employees' 
CompensaticHi,  Department  of  Labor. 

(d)  "Carrier"  cleans  a  voluntary  as- 
sociation, corporation,  partnership,  or 
other  nongovernmental  organization 
which  lawfully  offers  a  health  benefits 
plan. 

(e)  "Compensation"  means  monthly 
compensation  paid  under  subchapter  I 
of  chapter  81  of  tlUe  5.  United  States 
Code,  and  includes  compensation  i)ay- 
able  every  4  weeks. 

(f)  "Elect"  means  to  file  with  the  re- 
tirement ofQce  under  which  retired  or 
with  the  Bureau  of  Employees'  Compen- 
sation, as  the  case  may  be,  a  properly 
completed  form,  prescribed  by  the  Com- 
mission for  the  purpose,  giving  notice  of 
Intention  (1)  to  subecrlbe  to  the  uni- 
form plan,  (2)  to  receive  a  Oovemment 
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contr()utlon  toward  the  cost  of  a  private 
healt^  benefits  plan,  or  (3)  not  to  par- 
ticipate in  the  program. 

(g)  I  "Employee"  means  an  aiH>otntlve 
or  elective  officer  or  employee  in  or  under 
the  executive.  Judicial,  or  legislative 
branch  of  the  United  States  Gtovemment, 
including  a  Government-owned  or  con- 
trolled corporation  (but  not  including 
any  corporation  under  the  supervision  of 
the  Farm  Credit  Administration,  of 
which  corporation  any  member  of  the 
board|of  directors  is  elected  or  appointed 
by  private  interests),  or  of  the  govern- 
ment! of  the  District  of  Columbia,  and 
inclu4es  an  Official  Reporter  of  Debates 
of  th^  Senate  and  a  person  employed  by 
the  dfficial  Reporters  of  Debates  of  the 
Benatp  in  connection  with  the  perform- 
ance ^f  their  official  duties,  and  an  em- 
ploye^  of  Gallaudet  College,  but  does  not 
include  (1)  a  member  of  a  "uniformed 
servioe"  as  that  term  is  defined  in  section 
1072  Of  title  10.  United  States  Code.  (2) 
a  noncitizen  employee  whose  permanent- 
duty  station  is  located  outside  a  State 
of  th^  United  States  or  the  District  of 
Colurtibia.  or  (3)  an  employee  of  the 
Tennessee  Valley  Authority. 

(h);  "Government"  means  the  Gov- 
ernment of  the  United  States  of  America 
and  lihe  government  of  the  District  of 
Colui|ibla. 

(l)j  "Health  benefits  plan"  means  an 
individual  or  grroup  insurance  policy  or 
contract,  medical  or  hospital  service  ar- 
ranganent,  membership  or  subscription 
contract,  or  similar  agreement  provided 
by  a  carrier  for  a  stated  periodic  pre- 
mium or  subscription  charge  for  the  pur- 
pose of  providing,  pajrlng  for,  or  relm- 
bursilig  expenses  for  hospital  care,  sur- 
gical or  medical  diagnosis,  care,  and 
treatment,  drugs  and  medicines,  reme- 
dial oare,  or  other  medical  supplies  and 
services,  or  any  combination  of  these. 

(J)  "Immediate  annuity"  means  (1) 
as  applied  to  a  retired  employee,  an  an- 
nuity which  begins  to  accrue  not  later 
than  1  month  after  the  date  of  the 
separation  from  the  service  on  which 
title  to  the  annuity  Is  based;  and  (2)  as 
appli^  to  a  survivor,  an  annuity  which 
begin^  to  accrue  not  later  than  1  month 
(i)  after  the  date  of  death  of  the  em- 
ployed or  annuitant  whose  service  forms 
the  hasia  for  the  annuity,  or  (ii)  after 
the  birth  of  a  posthumous  child  of  such 
an  ^nployee  or  annuitant. 

(k)  "Member  of  family"  means  a 
former  employee's  spouse  and  any  im- 
marrled  child  (1)  under  19  years  of  age 
(including  (i)  an  adopted  child,  smd  (ii) 
a  stepchild  or  recognized  natural  child 
who  lives  with  the  former  employee  in 
a  regular  parent-child  relationship  or 
did  SD  at  the  time  of  the  former  em- 
ployee's death) ;  or  (2)  regardless  of  age 
who  Is  Incapable  of  self-support  becauss 
of  mental  or  physical  disability  that  ex- 
isted before  the  child  became  19  years 
of  age.  As  used  in  this  paragraph. 
"fon»er  employee"  means  the  former 
empl<)yee  on  whose  service  title  to  an- 
nuitr  Is  based. 

(1)  "Private  health  benefits  plan" 
means  a  health  benefits  plan  other  than 
the  uniform  idaa. 


(m)  "Retired  employee"  includes  (1) 
a  former  employee  retired  under  sub- 
chapter in  of  chapter  83  of  title  5, 
United  States  Code,  or  other  retirement 
system  for  civilian  employees  of  the  Gov- 
ernment (not  including  the  social  se- 
curity system),  (2)  an  employee  or 
former  employee  receiving  compensation 
under  subchapter  I  of  chapter  81  of  title 
5,  United  States  Code,  and  (3)  persons 
who  are  entitled  to  annuity  or  compen- 
sation as  members  of  the  family  of  a 
deceased  employee  or  of  a  deceased  re- 
tired employee  qualifying  imder  subpara- 
graphs (1)   and  (2)   of  this  paragraph. 

(n)  "Retirement  office"  means  (1) 
any  office  responsible  for  the  administra- 
tion of  a  retirement  system  for  civlUan 
employees  of  the  Government;  and  (2) 
the  Bureau  of  Employees'  Compensation. 

(0)  "Service"  means  service  which  is 
creditable  for  the  purposes  of  subchapter 
m  of  chapter  83  of  title  5,  United  States 
Code. 

(p)  "Survivor"  means  a  person  who  is 
entitled  to  annuity  or  compensation  as  a 
member  of  the  family  of  a  deceased  em- 
ployee or  deceased  retired  employee. 

(q)  "Uniform  plsui"  means  the  health 
benefits  plan  for  which  the  Commission 
contracts  pursuant  to  section  3,  74  Stat. 
849. 

§  891.103     Eligibility. 

(a)  General  conditions  of  eligibility. 
(1)  A  retired  employee  who  is  enrolled 
or  covered  by  the  enrollment  of  another 
under  Part  890  of  this  chapter,  or  who 
Is  covered  by  the  election  of  another  re- 
tired employee  under  this  part,  is  Ineli- 
gible to  subscribe  to  the  uniform  plan  or 
to  receive  a  Government  contribution 
toward  the  cost  of  a  private  health  bene- 
fits plan. 

(2)  A  retired  employee  is  ineligible  to 
subscribe  to  the  uniform  plan  if  his  an- 
nuity or  compensation  is  not  sufficient 
to  cover  the  necessary  withholding. 

(b)  Retired  employees  (other  than 
Survivors)  entitled  to  annuity.  A  re- 
tired employee  (other  than  a  survivor) 
who  is  entitled  to  an  {mnunity  is  eligible 
for  the  benefits  provided  by  this  part  If — 

(1)  He  retired  before  his  first  pay  pe- 
riod beginning  after  Jime  30,  1960; 

(2)  He  retired  on  immediate  annuity; 

(3)  He  had  at  least  12  years  of  cred- 
itable service,  or  retired  under  a  dis- 
ability provision  of  his  retirement 
system; 

(4)  He  retired  from  employment 
which  W81S  not  In  the  Tennessee  Valley 
Authority  or  in  a  corporation  under  the 
supervision  of  the  Farm  Credit  Admin- 
istration, of  which  corporatic«i  smy 
member  of  the  board  of  directors  was 
elected  or  appointed  by  private  inter- 
ests; and 

(5)  At  the  time  of  retiranent,  he  was 
a  citizen,  or  a  noncitizen  having  a  per- 
manoit-duty  station  within  the  several 
States  or  the  District  of  Columbia  on 
the  day  before  retirement. 

For  the  purpose  of  this  paragraph,  an 
employee  is  considered  to  have  retired 
before  his  first  pay  period  beginning 
after  June  30,  1960,  if  his  annuity  began 
to  accrue  before  his  first  pay  period 
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after  June  30,  1960,  or  If  he  was  eligible 
under  paragraph  (d)  of  this  section  until 
the  date  his  annuity  began  to  accrue. 

(c)  Survivors  entitled  to  annuity.  A 
survivor  who  Is  entitled  to  aimulty  is 
eliRible  for  the  benefits  provided  by  tills 
part  If  he  is: 

(1)  In  receipt  of  immediate  annuity  as 
the  survivor  of  (1)  an  employee  who  died 
before  his  first  pay  period  beginning 
after  June  30,  1960;  or  (11)  a  retired 
employee  whose  annuity  began  to  accrue 
before  his  first  pay  period  beginning  after 
June  30, 1960; 

(2)  The  survivor  of  (1)  an  employee 
who  had  at  least  5  years'  creditable  serv- 
ice, (11)  a  former  employee  who  retired 
having  at  least  12  years'  creditable  serv- 
ice and  received  an  Immediate  annuity, 
or  (ill)  a  former  employee  who  retired 
under  a  disability  provision  of  his  retire- 
ment system;  and 

(3)  Not  receiving  annuity  as  the  sur- 
vivor of  a  person  who  at  the  time  of  the 
retirement  or  death,  as  the  case  may  be, 
on  which  annuity  is  based,  was  an  em- 
ployee of  the  Tennessee  Valley  Authority 
or  of  any  corporation  under  the  Jurisdic- 
tion of  the  Farm  Credit  Administration 
of  which  corporation  any  member  of  the 
board  of^directors  was  elected  or 'ap- 
pointed by  private  Interests,  or  was  a 
noncitizen  having  a  permanent-duty 
station  outside  the  several  States  and  the 
District  of  Columbia. 

(d)  Retired  employees  (.other  than 
survivors)  entitled  to  compensation.  A 
retired  employee  (other  than  a  survivor) 
who  is  entitled  to  compensation  is  eligi- 
ble for  the  benefits  provided  by  this  part 
if—   ^ 

(1)  He  is  receiving  monthly  compen- 
sation for  an  injury  sustained  or  Ulness 
contracted  before  his  first  pay  period 
beginning  after  June  30,  1960; 

(2)  He  Is  held  by  the  Secretary  of 
Labor  to  be  unable  to  return  to  duty; 

(3)  He  is  receiving  compensation 
based  on  Mnployment  which  was  not  in 
the  Tennessee  Valley  Authority  or  in  a 
corporation  under  the  supervision  of  the 
Farm  Credit  Administration,  of  which 
corporation  any  member  of  the  board 
of  directors  was  elected  or  appointed  by 
private  interests;  and 

(4)  At  the  time  of  sustaining  the  in- 
jury or  contracting  the  Illness,  as  the 
case  may  be,  on  which  compensation  is 
based,  he  was  a  citizen,  or  a  noncitizen 
having  a  permanent-duty  station  within 
the  several  States  or  the  District  of  Co- 
lumbia at  that  time. 

(e)  Family  members  entitled  to  com- 
pensation. A  member  of  a  family  who 
Is  receiving  compensation  is  eligible  for 
the  benefits  provided  by  this  part  if  he 
Is: 

(1)  A  survivor  beneficiary  of  (1)  an 
employee  who  completed  5  years  of  serv-' 
ice  and  died  as  a  result  of  injury  or 
illness  which  is  compensable  under  sub- 
chapter I  of  chapter  81  of  title  5,  United 
States  Code,  and  which  was  sustained  or 
contracted  before  his  first  pay  period 
beginning  after  June  30,  1960.  or  (U)  a 
former  employee  who  was  separated  after 
having  completed  at  lecwt  5  years  of  serv- 
ice and  who  died  while  receiving  monthly 
compensation  under  that  sitbchapter  on 
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account  of  injury  sustained  or  Illness 
contracted  before  his  first  pay  period 
beginning  after  Jime  30,  1960,  and  who 
has  been  held  by  the  Secretary  of  Labor 
to  have  been  imable  to  return  to  duty; 
and 

(2)  Not  receiving  compensation  as  the 
survivor  of  a  person  who  at  the  time  of 
sustaining  the  Injury  or  contracting  the 
Illness,  as  the  case  may  be,  on  which 
compensation  is  based,  was  an  employee 
of  the  Tennessee  Valley  Authority  or  of 
any  corporation  under  the  Jurisdiction  of 
the  Farm  Credit  Administration  of  which 
corporation  any  member  of  the  board  of 
directors  was  elected  or  appointed  by 
private  Interests,  or  was  a  non^tlzen 
having  a  permanent-duty  station  out- 
side the  several  States  and  the  District 
of  Columbia. 

(f)  Determinations  of  eligibility.  The 
Bureau  of  Retirement  and  Insurance  of 
the  Commission,  on  request,  shall  de- 
termine the  eligibility  of  a  retired  em- 
ployee, or  class  of  retired  employees,  to 
make  the  elections  and  receive  the  Gov- 
ernment contributions  provided  for  by 
this  part. 

§  891.104      Responsibilities  of  retirement 
offices. 

(a)  The  Bureau  of  Employees'  Com- 
pensation is  responsible  only  for  retired 
employees  who  are  receiving  compensa- 
tion from  the  Bureau  and  is  responsible 
even  though  the  retired  employee  has 
retired  under  another  retirement  office 
from  which  he  is  not  currently  receiving 
suinuity.  If  the  retired  employee  is  cur- 
rently receiving  annuity  from  another 
retirement  office,  that  retirement  office, 
rather  than  the  Bureau  of  Employees' 
Compensation,  will  have  the  responsibili- 
ties imposed  on  retirement  offices  by  this 
part  for  that  retired  employee. 

(b)  Retirement  offices  are  responsible, 
in  accordance  with  regulations  and  in- 
structions issued  by  the  Commission,  for 
withholding  from  the  annuity  or  com- 
pensation of  each  retired  employee  with- 
in the  Jurisdiction  of  the  retirement 
office  who  elects  to  subscribe  to  the  uni- 
form plan  his  share  of  the  cost,  for 
forwarding  the  amoimt  withheld  to  the 
Retired  Federal  Employees  Health  Bene- 
fits Fund,  and  for  reporting  to  the  Com- 
mission amounts  required  for  Govern- 
ment contribution  for  these  retired 
employees. 

(c)  Retirement  offices  are  responsible, 
in  accordance  with  regulations  and  In- 
structions issued  by  the  Commission,  for 
reporting  to  the  Commission  amounts 
required  for  Government  contributions  to 
retired  employees  within  the  jurisdiction 
of  the  retirement  office  who  have  elected 
to  receive  a  Government  contribution 
toward  the  cost  of  a  private  health  bene- 
fits plan,  and  for  paying  the  Govern- 
ment contributions  to  these  retired 
employees. 

(d)  Retirement  offices  are  responsible 
for  advising  retired  employees  within 
the  Jurisdiction  of  the  retirement  office 
of  the  rights  and  obligations  of  retired 
employees  imder  this  part. 

(e)  When  one  or  more  of  the  family 
members  is  a  child  19  years  of  age  or 
older  who  is  incapable  of  self-support 
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because  of  mental  or  physical  disability 
which  existed  before  the  child  became  19 
years  of  age,  the  appropriate  retirement 
office  shall  obtain  the  necessary  evidence 
and  make  a  determination  of  incapsuiity. 
(f)  Retirement  offices  are  responsible. 
In  accordance  with  regulations  and  in- 
structions issued  by  the  Commission,  for 
verifying  continuing  eligibility  of  retired 
employees  to  receive  Government  con- 
tributions. 

§  891.105     Appeals. 

(a)  A  retired  employee  may  appeal 
any  determination  by  the  Bureau  of  Re- 
tirement and  Insurance  that  he  Is  not 
eligible  to  make  an  election  or  to  receive 
a  (jovemment  contribution  under  this 
part.  The  appeal  shall  be  made  in  writ- 
ing, within  90  calendar  days  of  the  de- 
termination, to  the  Board  of  Appeals 
and  Review,  XJS.  Civil  Service  Commis- 
sion, Washington.  D.C.  20415. 

(b)  The  Commission  may  order  cor- 
rection of  administrative  errors  at  any 
time. 

(c)  The  Commission  does  not  adjudi- 
cate Individual  claims  for  payment  or 
service  imder  health  benefits  plans,  nor 
does  it  arbitrate  or  attempt  to  compro- 
mise disputes  between  retired  employees 
and  carriers  as  to  claims  for  payment  or 
service. 

Subpart  B — Election  and  Change  of 
Election 

§  891.201      Election. 

(a)  The  original  period  for  election  by 
each  eligible  retired  employee  was  dur- 
ing the  months  of  March  and  April,  1061. 
Failure  to  elect  when  eligible  to  do  so  is 
deemed  an  election  not  to  participate  in 
the  program  unless  the  failure  Is  deter- 
mined by  the  retirement  office  to  be  for 
cause  beyond  the  control  of  the  retired 
employee.  In  any  case  in  which  annuity 
or  compensation  is  being  paid  to  a  payee 
in  behalf  of  a  retired  employee,  the  payee 
shall  make  the  election  for  the  retired 
employee. 

(b)(1)  A  retired  employee  may  elect 
to  participate  in  the  program  for  self 
alone  or  for  self  and  family. 

(2)  Survivors,  If  actually  or  construc- 
tively living  In  the  same  household,  have 
only  one  right  of  election  among  them. 
The  election  shall  be  made  by  the  payee. 
The  fsMJt  that  one  payee  is  receiving  an- 
nuity or  compensation  for  all  members 
of  the  family  is  prima  facie  evidence  that 
they  are  living  in  the  same  household. 
The  existence  of  more  than  one  payee  is 
prima  facie  evidence  that  each  payee  and 
the  survivors  in  whose  behalf  the  payee 
Is  receiving  annuity  or  compensation 
constitute  a  separate  household,  and 
each  payee  may  elect  for  the  survivors 
In  whose  behalf  he  is  receiving  annuity 
or  compensation,  but  where  a  family  Is 
receiving  annuity  or  compensation 
through  more  than  one  payee,  one  payee, 
with  the  consent  of  the  other  payees,  may 
elect  for  the  whole  family, 

(3)  A  retired  employee  may  not  be 
covered  under  more  than  one  election. 

(4)  A  retired  employee  who  Is  entitled 
to  more  than  one  annuity  or  to  compen- 
sation and  annuity  is  entitled  to  only  one 
election. 
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(c)  Each  retired  employee  who  elects 
to  receive  a  Government  contribution 
toward  the  cost  of  a  private  health  bene- 
fits plan  shall  file  with  his  election  a  cer- 
tificate of  the  carrier,  on  the  form  pre- 
scribed by  the  Commission  for  the  pxir- 
pose,  that  he  is  a  subscriber  to  a  health 
benefits  plan.  "Rie  Commission,  or  the 
appropriate  retirement  office,  at  any  time 
may  require  that  a  retired  employee  re- 
new the  certificate,  or  may  take  such 
other  action  as  it  considers  desirable  to 
verify  the  continuing  eligibility  of  the 
retired  employee  to  receive  a  Government 
contribution.  The  appropriate  retire- 
ment office  may  suspend  the  Government 
contribution  when  there  is  a  reasonable 
doubt  of  the  retired  employee's  continu- 
ing eligibility  to  receive  the  Government 
contribution. 

'  (d)  In  the  discretion  of  the  retirement 
office,  a  representative  of  the  retired  em- 
ployee having  a  written  authorization  to 
do  so  may  elect  for  him. 

(e)  A  person  who  was  not  eligible,  dur- 
ing the  months  of  March  and  April 
1961,  to  elect  to  subscribe  to  the  uniform 
plan  or  to  receive  a  Government  contri- 
bution toward  the  cost  of  a  private 
health  benefits  plan,  may  apply  to  the 
appropriate  retirement  office  when  he 
becomes  eligible.  If  the  retirement  office 
determines  that  he  is  eligible,  it  shall 
notify  the  retired  employee  that  he  Is 
eligible  to  make  an  election  in  accord- 
ance with  paragraphs  (a)  to  (d)  of  this 
section  within  60  days  of  the  date  of  the 
notice.  If  the  retirement  office  deter- 
mines that  a  retired  employee  wsis  un- 
able, for  cause  beyond  his  control,  to 
make  an  election  within  the  time  limits 
prescribed  by  this  section,  it  shall  no- 
tify the  retired  employee  that  he  Is 
eligible  to  make  an  election  in  accord- 
ance with  paragraphs  (a)  to  (d)  of  this 
section  within  60  days  of  the  date  of  the 
notice.  Elections  made  under  this  para- 
graph are  effective,  for  a  retired  em- 
ployee receiving  armuity  and  a  svu:vlvor 
receiving  compensation,  on  the  first  day 
of  the  third  month  following  the  month 
in  which  the  retirement  office  receives 
the  election.  Withholdings  and  contri- 
butions are  effective  for  months  begin- 
ning on  and  after  the  first  day  of  the 
second  month  following  the  month  in 
which  the  retirement  office  receives  the 
election.  For  any  other  retired  em- 
ployee receiving  compensation,  changes 
of  election  made  under  this  paragraph 
are  effective  on  the  first  day  of  the  third 
4-week  period  following  the  4-week  pe- 
riod in  which  the  Bureau  of  Employees' 
Compensation  receives  the  election,  and 
withholdings  and  contributions  are 
effective  beginning  with  the  second  4- 
week  period  following  receipt  of  the  elec- 
tion. This  paragraph  does  not  apply 
to  retired  employees  who  have  been,  at 
any  time,  covered  by  the  election  of 
another  under  this  part. 

§  891.202     Change  of  election. 

(a)  When  used  In  this  section, 
"month"  Includes  the  4-week  period  for 
which  a  retired  employee  (other  than 
a  survivor)  receives  compouation. 

(b)  A  retired  employee  shall  change 
his  election  in  accordance  with  the 
following  taUe: 
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Tabu  or  Ezquub  Chajwus 

Bren   reqairtnf  ebons* 

Type  of  etoetlon  to  trhicii 
reqnlremant  applies 

Change  reqoliwl 

Ifleettve  date 
of  change 

0)  T,om 
by  d« 
leavU 

if  member  of  (kmlly 
kth  or  otherwise. 
It  only  one  p«T«on 

Election  for  self  and  teo- 
ily  for  onlfonn  or  pri- 
vate health  beneflta 
plan. 

Dy  for  private  health 
benefiu  plan. 

Election  for  self  alonA  or 
for  self  and  tamlly  fnr 

plan. 

Change  to  self  alone. 

do 

rint  day  of  month  follow. 
ing  the  event  requiring 
change.  Changes  In 
withholdings  and  con- 
tributions are  elective 
for  annuity  or  compen- 
sation accruing  (or  the 
month  in  which  the 
event  requiring  change 

Do. 

0OT«P 

(2)  T^rni 

a  by  CtM  eiecuca. 
nfttlnn  nt  snharrirv 

tlon  ^a  private  health' 
b«ne9u  plan  for  all  per- 
>ons  aovered  by  the  elec- 
tion t|at  the  retired  em- 
ploye* maklog  the  eleo- 
Uon.'T 
(3)  Termination  of  subacrip- 
tiOD  CO  a  private  health 
bece^  plan  for  all  per- 

Change to  not  participat- 
ing (optional  change 
may  be  made  la  accord- 
ance with  paragraph 
(c)  of  this  section). 

Do. 

sons  ( )Tered  by  the  elec- 
tion.' 

>  If  thejtermlnatlon  Is  Immediately  succeeded  by  a  similar  subscription  in  another  private  health  benefits  plan  ■ 
change  ot  election  Is  not  required,  but  the  retired  employee  shall  file  a  certificate  of  the  new  carrier  that  be  is  a  sub- 
scriber. 4  form  for  the  cortlflcate  may  be  obtained  from  the  retirement  o£Bce. 

(c)   fi.  retired  employee  may  change  his  election  In  accordance  with  the  follow- 
ing ta^le  by  notifying  the  appropriate  retirement  office  at  any  time: 

Tabu  or  Optional  Cbangib 


Change  permitted 


1)  Cban  re  to  not  participating. 


(2)  Chanel 
(3) 


Chaise 
plan. 


(4)  C 
fitsp 
famll 

(5) 
same 


Change 


e  from  basic  and  major 
medical  to  basic  only  or  to  major 
medifal  only. 

to  self  alone  in  same 


Type  of  election  from  which 


;e  to  private  health  bene- 
for  self  alone  or  self  and 


to  self  and  family  in 
plan. 


(fl)  Change  from  major  medical 
onlylo  basic  or  to  basic  and 
majot  medical. 

(7)  Cbadge  to  self  alone  or  self  and 
family  (or  uniform  'basic  only) 
or  private  health  benefits  plan. 


-t- 


ElectloD  for  self  alone  or  self  and 
f^nlly  for  uniform  or  private 
health  benefits  plan. 


Election  for  self  alone  or  self  and 
family  for  uniform  plan  (basic  and 
major  medical). 
Election  for  self  and  (amily  for  uni- 
form or  private  health  benefits 
glan. 
ction  for  self  alone  or  self  and 
family  for  onlform  plan. 

Election  for  self  alone  for  uniform  or 
private  health  benefits  plan. 


Election  for  self  alone  or  self  and 
family  for  uniform  plan  (major 
medical  only). 

Election  not  to  participate 


Effective  date  of  change 


First  day  of  month  specified  In  notice 
to  retirement  office,  or  first  day  of 
month  following  receipt  of  notice  by 
retirement  office,  whichever  is  later. 
Changes  in  withholdings  and  cnn- 
tributions  are  effective  for  annuity 
or  compensation  accruing  (or  the 
month  preceding  the  effective  date 
of  the  change. 
Da 


Do. 


Dos 


First  day  of  fourth  month  following 
month  In  which  notice  Is  received  by 
retirement  office.  Changes  in  with- 
holdings and  contributioDS  are  effec- 
tive for  annuity  or  compensation 
accruing  for  the  third  month  follow- 
ing month  in  which  notice  is  received 
by  the  retirement  oflSce. 
Dou 


Do; 


(d)  iTwo  changes  may  be  made  by  the 
same  notice.  E:zample:  A  retired  em- 
ployee originally  elected  to  receive  a  Gov- 
emmetit  contribution  for  self  and  family 
toward  the  cost  of  a  private  health  bene- 
fits plan.  The  subscription  to  the  private 
health  benefits  plans  is  terminated 
March  15,  1962.  He  notifies  the  retire- 
ment office  of  the  termination  and  at  the 
same  time  notifies  the  retirement  office 
that  he  wishes  to  elect  the  uniform  plan 
(basic  only)  for  self  and  family.  The 
retireHient  office  receives  the  notice 
Marcli  22,  1962.  His  election  becomes 
an  election  not  to  participate  on  April  1, 
1962,  ^d  the  Government  contribution 
Is  not  I  added  to  the  annuity  or  compen- 
sation] accrued  for  March  1962.  On  July 
1, 196i  the  family  is  covered  by  the  basic 
coverage  of  the  uniform  plan,  and  wlth- 
holdlags  and  contributions  are  made  for 
the  aiinulty  or  compensation  accruing  in 
June  |962. 


Subpart  C — Suspension  and 
Termination 

§  891.301      Suspenaion  and  termination. 

(a)  When  used  in  this  section,  "month" 
includes  the  4-week  period  for  which  a 
retired  employee  (other  than  a  survivor) 
receives  compensation. 

(b)  When  compensation  is  entirely 
suspended  or  aimuity  Is  entirely  waived 
or  suspended.  Government  contributions 
are  suspended.  If  the  election  Is  to  sub- 
scribe to  the  uniform  plan,  and  the  axmu- 
Ity  or  comjpensatlon  is  suspended,  or  the 
annuity  Is  waived  to  the  extent  that  the 
retired  employee's  share  of  the  cost  can- 
not be  withheld,  withholdings  and  Gov- 
ernment contributions  are  suspended, 
but  the  subscription  continues. 

(c)  If  the  waiver  or  suspension  covers 
3  months  or  less.  Government  contribu- 
tions and  wtttiholdings  for  the  period  of 
waiver  or  suspension  shall  be  made  when 
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annuity  pasmaent  is  resimied.  If  the 
waiver  or  suspension  covers  more  than  3 
months,  the  retired  employee's  election  Is 
terminated  effective  at  the  end  of  the 
third  month  of  waiver  or  suspension.  A 
terminated  election  is  renewed  when  an- 
nuity or  compensation  paj^ment  is  re- 
sumed. When  a  terminated  election  is 
renewed  pursuant  to  this  paragraph, 
withholdings  and  Government  contribu- 
tions shall  be  made  for  the  first  3  months 
of  the  waiver  or  suspension.  Withhold- 
ings and  Government  contributions  shall 
be  made  for  annuity  or  compensation 
accruing  after  the  election  Is  renewed. 

(d)  If  title  of  a  retired  employee  to  an- 
nuity or  compensation  is  terminated,  his 
eligibility  under  this  part  Is  terminated. 

(e)  If  the  eligibility  of  a  retired  em- 
ployee is  terminated  and  other  members 
of  the  same  family  continue  to  be  eligible 
under  this  part,  the  election  of  the 
former  retired  employee  continues  for 
the  remainder  of  the  family  unless  and 
until  changed  in  accordance  with 
:  891.202. 

Subpart  D — Contributions  and 
Withholdings 

§  891.401     Government  contributions. 

(a)  The  Commission  shall  pay, 
through  the  retirement  office,  $3.50 
monthly  to  each  retired  employee  re- 
ceiving annuity  and  to  each  survivor  re- 
ceiving ctMnpensatlon  who  elects  to  re- 
ceive a  Goverrunent  contribution  toward 
the  cost  of  a  private  health  benefits  plan 
in  which  he  is  a  subscriber  for  self  alone, 
and  $7.00  monthly  to  each  retired  em- 
ployee receiving  annuity  and  to  each  sur- 
vivor receiving  compensation  who  so 
elects  toward  the  cost  of  a  private  health 
benefits  plan  in  wliich  he  is  a  subscriber 
for  self  and  family.  The  Commission 
shall  pay,  through  the  Bureau  of  Em- 
ployees' CcMnpensation  $3.27  each  4-week 
period  to  each  retired  employee,  other 
than  a  survivor,  who  is  receiving  com- 
l)ensation  and  who  elects  to  receive  a 
Government  contribution  toward  the  cost 
of  a  private  health  benefits  plan  in  which 
he  is  a  subscriber  for  self  alone,  and  $6.53 
each  4 -week  period  to  each  who  so  elects 
toward  the  cost  of  a  private  health  bene- 
fits plan  In  which  he  Is  a  subscriber  for 
self  and  family.  The  Commission  shall 
not  pay,  in  any  case,  more  than  the  cost 
of  the  private  health  benefits  plan  each 
month  or  4-week  period,  as  the  case  may 
be. 

(b)  The  Commission  shall  contribute 
to  the  cost  of  the  uniform  plan  $3.50 
monthly  for  each  retired  employee  re- 
ceiving aimuity  and  each  survivor  re- 
ceiving compensation,  and  $3.27  each 
4-week  period  for  any  other  retired-  em- 
ployee receiving  compensation,  for  an 
election  for  self  alone;  and  $7.00  monthly 
for  each  retired  employee  receiving  an- 
nuity and  each  survivor  receiving  com- 
pensation, and  $6.53  each  4-week  period 
for  any  other  retired  employee  receiving 
compensation,  for  an  election  for  self  and 
family.  Election  to  subscribe  to  the  iml- 
form  plan  constitutes  agreement  by  the 
retired  employee  that  the  retirement  of- 
fice may  withhold  from  his  annuity  or 
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compensation  his  share  of  the  cost  of  the 
plan,  as  provided  by  this  part. 

(c)  The  Government  shall  contribute 
to  the  Retired  Federal  Employees  Health 
Benefits  Fund  2  percent  of  the  total  Gov- 
ernment contribution  authorized  by  this 
section,  for  pajrment  of  expenses  in- 
curred by  the  Commission  in  adminis- 
tering this  part. 

§  891.402     WitUioIdings. 

The  appropriate  retirement  office  shsdl 
withhold  from  the  armuity  or  compen- 
sation of  each  of  its  retired  employees 
who  has  elected  to  subscribe  to  the  uni- 
form plan  so  much  as  is  necessary  to  pay 
his  share  of  the  cost  of  his  subscription. 
The  withholdings  shaU  be  forwarded,  in 
accordance  with  the  Commission's  In- 
strucUons,  to  the  Retired  Employees 
Health  Benefits  Fund. 

Subpart  E — Standards  for  Uniform 

Plan  and  Carrier 
§  891.501      Standards  for  uniform  plan. 

The  imlform  plan  shall  be  open  to  all 
eligible  retired  employees  and  members 
of  their  families,  without  regard  to  race, 
sex,  health  status,  or  age.  It  shall  not 
deny  or  limit  benefits  because  of  any 
preexisting  condition.  It  shall  offer  a 
choice  among  basic  coverage  only,  major 
medical  coverage  only,  and  basic  plus 
major  medical  coverage.  It  shall  pro- 
vide a  31 -day  extension  of  coverage  on 
termination  of  subscription  other  than 
by  change  of  election  or  termination  of 
the  contract.  A  person  confined  in  hos- 
pital for  care  or  treatment  on  the  31st 
day  of  the  extension  of  coverage  shall  be 
entitled  to  continuation  of  the  benefits 
of  the  contract  during  the  continuance 
of  the  confinement,  but  not  beyond  the 
60th  day  following  the  end  of  the  ex- 
tension of  coverage.  The  unifc^rm  plan 
shall  be  experience-rated.         ' 

§  891.502      Sundards  for  carri^  of  uni- 
form plan.  I. 

In  the  most  recent  year  for  wl^ch  data 
are  available,  the  carrier  of  the  \miform 
plan  shall  have  made  at  least  }  percent 
of  all  group  health  insuranol  benefit 
payments  in  the  United  Statf*.  If  the 
carrier  is  an  Insurance  compan?,  it  must 
be  licensed  to  Issue  group  health  in- 
surance in  all  the  States  of  the  United 
States  and  the  District  of  Columbia. 

PART  930— PROGRAMS  FOR^PECIFIC 
POSITIONS  AND  EXAMINATIONS 
(MISCELLANEOUS) 

Subpart  A — Motor  Vohicio  Operators 

Sec.  J 

930.101  Purpose.  # 

930.102  Deanltions.  i 

930.103  Coverage.  '       y 

930.104  Reporta  reqtilred. 

,  930.105  Commission   standards   said   proce- 
dures required. 

930.106  Comp)€tltlve  operator  position. 

930.107  Waiver  of  practical  road  tpet. 

930.108  DetalU. 

930.109  Excepted  operator  posltlo^ 

930.110  Incidental  operator. 

930.111  Identification  card.  t 

930.112  To  whom  iBSued.  ■: 

930.113  Contents  of  Identlflcatlofl  card. 

930.114  Identification  card  in  poateaslon. 
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Sec. 

930.115  Renewal  and  reissuance  of  Identifi- 

cation cards. 

930.116  State  license  In  possession. 

930.117  Periodic  physical  testing. 

930.118  Adverse  actions. 

Subpart  B — Appoinhn«nl,  Pay,  and  Removal 
of  Hearing   Examinon 

General  Provisions 

930.201     Coverage. 
9^.202     Definitions. 

930.203  Appointment. 

930.204  Promotion. 

930.205  Reassignment. 
930.206^^  Transfer. 

930.20^  Relnstotement.  . 

930.208  Restoration. 

930.209  Detail    and    aaslgnment    to    other 

duties. 

930.210  Pay. 

930.211  Performance  rating. 

930.212  Rotation  of  examiners. 

930.213  Use  of  examiners  of  other  agencies. 

930.214  Separation. 
930.216  Reduction  In  force. 

Hearings  in  Removal  Cases;  Rui.xs  ov 
Phacticb 

930.221  Letter  of  charges. 

930.222  Service. 

930.223  Answer. 

930.224  Appearance. 

930.225  Notice  of  hearing. 

930.226  Hearing. 

930.227  Burden  of  proof. 

930.228  Motions. 

930.229  Subpenas. 

930.230  Witnesses  and  fees. 

930.231  Proposed  findings  and  conclusions 

before  presiding  officer. 
930.233    Recommended  decision. 

930.233  Commission's  adjudication. 

930.234  Report  of  action  taken. 

Subpart  A — Motor  Vehicle  Operators 

Authorttt:  The  provisions  of  this  Subpart 
A  issued  under  5  U.8.C.  3301,  3302,  7301.  40 
U.S.C.  491,  E.O.  10677:  3  CFR,  1964-1958 
Oomp.,  p.  218,  E.O.  11222;  3  CFR,  1964-1965 
Comp.,  p.  306. 

§  930.101     Purpose. 

The  purpose  of  this  subpart  Is  to  gov- 
ern agencies  in  authorizing  employees 
to  operate  Government-owned  motor 
vehicles  for  official  purposes  within  the 
States  of  the  Union,  the  District  of  Co- 
lumbia, Puerto  Rico,  and  the  territories 
and  possessions  of  the  United  States. 

§  930.102     DeEnitions. 

In  this  subpart: 

(a)  "Agency"  means  a  department, 
independent  establishment,  or  other  unit 
of  the  executive  branch  of  the  Federal 
Government,  Including  a  wholly  owned 
Government  corporation,  In  the  States 
of  the  Union,  the  District  of  Columbia, 
Puerto  Rico,  and  the  territories  and  pos- 
sessions of  the  United  States. 

(b)  "Employee"  means  an  employee 
of  an  agency  in  either  the  competitive 
or  excepted  service  or  an  enrollee  of  the 
Job  Corps  established  by  section  102  of 
the  Economic  Opportunity  Act  of  1964 
(42U.S.C.  2712). 

(c)  "Federal  medical  officer"  means  a 
physician  who  is  a  Government  em- 
ployee, civilian  or  military,  paid  on  a 
salary  basis. 

(d)  "Identification  card"  means  the 
United  States  Government  Motor  Ve- 
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hide  Operator's  Identification  Card, 
Standard  Form  46,  which  names  the 
types  of  Government-owned  vehicles  the 
holder  is  authorized  to  operate. 

(e)  "Incidental  operator"  means  an 
employee  In  other  than  an  operator  posi- 
tion who  Is  required  to  operate  a  Gov- 
ernment-owned motor  vehicle  in  order 
properly  to  carry  out  his  assigned  duties. 

(f)  "Motor  vehicle "  means  a  vehicle, 
self-propelled,  or  drawn  by  mechanical 
power,  designed  and  operated  princiF>ally 
for  highway  transportation  of  property 
or  passengers,  but  does  not  Include  a 
vehicle  ( 1 )  designed  or  used  for  military 
field  training,  combat,  or  tactical  pur- 
poses; (2)  used  principally  within  the 
confines  of  a  regularly  established  mili- 
tary post,  camp,  or  depot;  or  (3)  regu- 
larly used  by  an  agency  In  the  perform- 
ance of  Investigative,  law  enforcement, 
or  Intelligence  duties  If  the  head  of  the 
agency  determines  that  exclxislve  control 
of  the  vehicle  Is  essential  to  the  effective 
performance  of  those  duties. 

(g)  "Operator"  means  an  employee 
who  Is  regularly  required  to  operate  Gov- 
ernment-owned motor  vehicles.  This 
Includes  a  chaulTeur,  mounted  messen- 
ger, truck  driver,  garageman-driver,  and 
guard-driver. 

(h)  "Practical  road  test"  means  the 
Commission's  Test  No.  347. 

(1)  "State  license'  means  a  valid 
driver's  license  of  the  State,  District  of 
Columbia,  Puerto  Rico,  or  territory  or 
possession  of  the  United  States  in  which 
the  employee  is  domiciled  or  principally 
employed. 

§  930.103      Coverage. 

This  subpart  governs  agencies  in  au- 
thorizing their  employees  to  operate 
Government-owned  motor  vehicles  for 
official  piuposes  within  the  States  of  the 
Union,  the  District  of  Coliunbla,  Puerto 
Rico,  and  the  territories  or  possessions 
of  the  United  States. 

§  930.104      Reports  required. 

An  agency  shall  submit  to  the  Com- 
mission, on  request,  (a)  a  copy  of  agency 
orders  and  directives  Issued  in  compli- 
ance with  this  subpart,  and  (b)  such 
other  reports  as  the  Commission  may 
require  for  adequate  administration  and 
evaluation  of  the  motor  vehicle  opera- 
tor program.  \ 

§  930.105      Commission     stantuirdg     and 
procedures  required.        ^ 

An  agency  shall  adopt  and  use  the 
Commission's  minimum  standards  and 
testing  procedures  In  filing  competitive 
and  excepted  operator  positions  unless 
the  Commission  authorizes,  on  agency 
request,  the  use  of  alternate  standards 
and  procedures  which  meet  the  objec- 
tives of  the  motor  vehicle  operator 
program. 

§  930.106     Competitive  operator  position. 

An  agency  may  fill  competitive  opera- 
tor positions  by  any  of  the  methods  nor- 
mally authorized  for  filling  competitive 
positions.  The  experience  and  training 
requirements  for  competitive  operator 
positions  shall  Include  (a)  an  experience 
requirement.  (b>  a  safe  driving  record. 
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(c)  the  poesesslon  of  a  State  license,  and 

(d)  exfcept  as  provided  In  i  930.107,  a 
practical  road  test. 

§  930.1P7     Waiver  of  practical  road  test. 

The  Commission,  on  agency  request, 
may  w^ve  the  practical  road  test  re- 
quirement when  qualified  examiners  or 
test  fa|;illtles  are  not  available  in  the 
area  and  the  operator  position  is  to  be 
filled  ijy  (a)  temporary  appointment 
pending  establishment  of  a  register,  (b) 
temporary  limited  appointment,  (c) 
noncompetitive  temporary  appointment, 
(d)  reiiistatement,  (e)  position  change, 
or  (f)  transfer. 

§  930.i|d8     Details. 

An  agency  may  detail  an  employee  to 
a  competitive  operator  position  for  30 
days  or  less  when  he  possesses  a  State 
license.  For  details  exceeding  30  days, 
the  employee  shall  meet  the  Commis- 
sion's requirement  applicable  to  position 
change  and  transfer. 

§  930.11)9      Excepted    operator    position. 

In  filling  an  excepted  operator  posi- 
tion, an  agency  shaU  apply  the  provi- 
sions of  |§  930.106  and  930.107  which 
apply  to  the  filling  of  a  competitive  op- 
erator position  by  appointment  proce- 
dures en  like  nature. 

§  930.110      Incidental  operator. 

(a)  "to  qualify  as  an  Incidental 
operatojr,  an  employee  shall  ( 1 )  meet  the 
physical  standards  established  by  the 
Commission;  (2)  qualify  on  a  road  test 
determined  by  the  agency  to  be  appro- 
priate; and  (3)  possess  a  State  license. 

(b)  ^  agency  head  or  his  designated 
represehtative  may  waive  the  road 
test,  but  only  when  in  his  opinion  it  Is 
impractical  to  apply  it,  and  then  only 
for  an  Employee  whose  competence  as  a 
driver  has  been  established  by  his  past 
driving!  record. 

(c)  An  agency  head  or  his  designated 
representative  may  waive  the  require- 
ment fbr  possession  of  a  State  license 
only  under  the  circumstances  set  out  In. 
and  In  accordance  with,  a  specific  au- 
thorization by  the  Commission  to  the 
agency  poncemed. 

§  930. l{l  1      Identification  card. 

(a)  Aq  agency  shall  issue  an  identifi- 
cation iard  In  accordance  with  this  sub- 
part toi  each  employee  who  operates  a 
Goverrfaient-owned  motor  vehicle. 

(b)  'The  Commission  may  grant  ex- 
ceptions to  the  requirement  in  i)curagraph 
(a)  of  this  section  to  certain  employees 
who  otherwise  meet  the  requirements  of 
this  sxibpart  when  It  finds  these  ex- 
ception^ are  in  the  interest  of  good 
administration. 

§  930.l|l2     To  whom  issued. 

(a)  |:ach  agency  shall  issue  an  identi- 
fication card  to: 

(1>  Each  employee  who  qualifies  for 
and  is  assigned  to  an  operator  position; 

(2)  XiJtiti  employee  who  qualifies  as 
an  incidental  operator;  and 

(3)  Other  employees  who  qualify  In 
accordance  with  the  requlronents  for 
inddetital  operator  in  {  930.110. 


(b)  An  agency  may  Issue  an  identi- 
fication card  without  regard  to  the  re- 
quirements in  {§930.106  and  930.110: 

(1)  To  an  employee  In  an  operator 
position  under  temporary  appointment 
or  detail  not  exceeding  1  month ; 

(2)  For  1  month  or  less,  to  an  em- 
ployee in  an  operator  position  in  order 
to  permit  completion  of  special  testing 
approved  by  the  Conmiissiori  in  a  par- 
ticular selection  program;  and 

(3)  For  1  month  or  less,  to  other  em- 
ployees who  are  taking  training  to 
satisfy  requirements  as  operators  or  In- 
cidental operators  or  under  such  cir- 
cumstances as  in  the  judgment  of  the 
agency  is  necessary  in  the  Interests  of 
the  Government. 

An  agency  may  issue  an  Identification 
card  under  authority  of  this  paragraph 
only  to  an  employee  who  is  in  possession 
of  a  State  license,  except  when  this  re- 
quirement Is  waived  under  S  930.110(c). 
An  identification  card  Issued  under  this 
paragraph  shall  include  the  time  restric- 
tion imposed. 

§  930.113     Contento      of      identification 
card. 

(a)  An  Identification  card  shall  show : 

(1)  Each  type  of  motor  vehicle  au- 
thorized to  be  operated  by  the  Identifica- 
tion card  holder; 

(2)  Any  restriction  imposed  on  the 
holder;  and 

(3)  The  date  of  expiration. 

(b)  An  agency  may  use  the  "Other 
Record"  space  on  the  Identification  card 
for  relevant  data  such  as  an  award  for 
safe  driving  or  a  record  of  arrest. 

§930.114      Identification  card  in  posses- 
sion. 

(a)  An  employee  shall  have  an  Iden- 
tification card  In  his  possession  at  all 
times  while  driving  a  Govenmient-owned 
motor  vehicle. 

(b)  The  Commission  may  grant  ex- 
ceptions to  the  requirement  in  paragraph 
(aj  of  this  section. 

(c)  The  holder  of  an  Identification 
card  shall  siurender  the  card  when  he 
leaves  the  issuing  agency  or  moves  to  a 
position  In  which  the  driving  of  a  Gov- 
ernment-owned vehicle  Is  not  necessary. 

§930.115      Renewal    and    reissuance    of 
identification   cards. 

(a)  An  Identification  card  Is  valid  for 
not  more  than  3  years,  and  is  renewable 
for  additional  periods  of  not  more  than 
3  years  each. 

(b)  An  agency  may  renew  or  reissue 
an  Identification  card  only  after  the 
agency  head  or  his  designated  repre- 
sentative has  determined  that  the  em- 
ployee concerned  continues  to  meet  pre- 
scribed physical  standards  and  continues 
to  demonstrate  competence  In  driving 
the  motor  vehicle  to  which  assigned. 

§  930.116      State  license  in  possession. 

(a)  An  employee  shall  have  a  State 
license  in  his  possession  at  all  times  while 
driving  a  Government-owned  motor  ve- 
hicle on  a  public  highway. 

(b)  The  Commission  may  grant  ex- 
ceptions to  the  requirement  in  paragraph 
(a)  of  this  section. 
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§  930.117     Periodic  physical  testing. 

At  least  once  every  3  years  each  Eigency, 
in  accordance  with  standards  and  pro- 
cedures established  by  the  Commission, 
shall  provide  for  testing  the  physical  fit- 
ness of  each  employee  who  operates  a 
Government-owned  vehicle. 

§  930. 1 1 8     Adverse  actions. 

An  agency  shall  take  any  adverse  ac- 
tion against  an  0{>erator  or  an  incidental 
operator  in  accordance  with  applicable 
laws  and  regulations.  Agency  orders  and 
directives  shall  include  the  following  rea- 
sons among  those  constituting  sufficient 
cause  for  an  adverse  action  against  an 
operator  or  an  Incidental  operator: 

(a)  The  employee  Is  convicted  of  <m>- 
erating  under  the  Influence  of  narcotics. 

(b)  The  employee  Is  convicted  of  leav- 
ing the  scene  of  an  accident  without 
making  himself  known. 

(c)  A  Federal  medical  officer  finds  the 
employee  f  aUs  to  meet  the  required  phys- 
ical standards. 

(d)  "ITie  employee's  State  license  is  re- 
voked. 

(e)  The  employee's  State  license  is 
8usi>ended.  However,  the  sigency  may 
continue  the  employee  In  his  position  for 
operation  of  Govenunent-owned  motor 
vehicles  on  other  than  public  highways 
for  not  to  exceed  45  days  from  the  date 
of  suspension  of  the  State  license.    * 

Subpart   B— Appointment,    Pay,    and 
Removal  of  Hearing  Examiners 

AtTTHOBrrY :  The  provisions  of  this  Subpart 
B  issued  under  5  U.S.C.  1305,  3105,  3344, 
6362,  7521. 

General  Provisions 

§  930.201     Coverage. 

(a)  This  subpart  applies  to  persons 
appointed  under  section  3105  of  tlUe  5, 
United  States  Code,  for  proceedings  re- 
quired to  be  conducted  in  accordance 
with  sections  556  and  557  of  that  titie, 
and  to  hearing  examiner  positions;' 

(b)  Except  as  otherwise  provided  In 
this  subpart,  the  rules  and  regulations 
applicable  to  positions  in  the  competi- 
tive service  apply  to  hearing  examiner 
positions. 

§  930.202     Definitions. 

In  this  subpart: 

(a)  "Agency"  has  the  meaning  given  It 
by  section  551  of  title  5,  United  States 
Code. 

(b)  "Detail"  means  the  temporary  as- 
signment of  an  employee  from  one  posi- 
tion to  another  position  without  change 
in  his  civil  service  or  pay  status.  The 
assignment  to  a  hearing  examiner  of  a 
case  of  the  level  of  difficulty  that  would 
ordinarly  be  assigned  to  a  hearing  ex- 
aminer of  a  different  grade  does  not  of 
itself  constitute  a  detail  within  the 
meaning  of  this  subpart. 

(c)  "Hearing  examiner  position" 
mean  a  position  in  which  any  portion  of 
the  duties  includes  those  which  require 
the  appointment  of  a  hearing  examiner 
under  section  3105  of  titie  5,  United 
States  Code. 

(d)  "Promotion"  means  a  change  In 
grade  from  one  position  to  a  higher 
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graded  position,  whether  newly  [created, 
or  left  vacant  because  of  promotion, 
demotion,  transfer,  reassignment,  re- 
tirement, separation  of  the  last  Incum- 
bent, or  a  change  resulting  from  the 
assignment  of  work  of  higher  grade  than 
tiie  work  of  the  position  to  which  the 
examiner  was  absolutely  appointed. 

(e)  "Reinstatement"  means  reem- 
plojTnent  authorized  on  the  basis  of  the 
appointee's  absolute  status  as  heaping 
examiner  after  separation  from  a  hear- 
ing examiner  position. 

(f)  "Removal"  means  sm  involuntary 
change  in  the  status  of  a  hearing  ex- 
aminer, including  discharge,  demotion, 
and  siiq}ensl(Hi  from  the  position  of 
hearing  examiner  and  demotion,  reas- 
sigimrtent,  and  promotion  to  a  position 
other  than  that  of  hearing  examiner. 

§  930.203     Appointment. 

(a)  Eligible  rating.  An  applicant  for  a 
hearing  examiner  position  who  meets 
the  minimum  entrance  requirements  for 
entrance  to  the  examination  and  attains 
a  numerical  rating  determined  by  the 
C<»nmission  as  sufficient  to  produce  an 
adequate  register  is  eligible  for  appoint- 
ment. 

(b>  Prior  approval.  An  agency  may 
make  an  appointment  to  a  hearing  ex- 
aminer position  only  with  the  prior  ai>- 
proval  of  the  Commission,  except  when 
it  makes  Its  selection  from  a  certificate 
of  ellglbles  furnished  by  the  Commission. 
An  appointment  Is  subject  to  investiga- 
tion In  accordance  with  S  5  731.201  and 
731.303  of  this  chapter  and  subject  to 
security  clearance  by  the  tigency. 

(c)  Probationary  and  career-condi- 
tional periods.  The  requirement  ol  a  pro- 
bationary and  career-conditional  period 
before  absolute  appointment  does  not 
apply  to  an  appointment  to  a  hearing 
examiner  position.  - 

(d)  Appointment  of  incumbints  of 
newly  classified  hearing  examine  posi- 
tions. An  agency  may  appoint  as  a  hear- 
ing examiner  an  employee  who  is  serv- 
ing in  a  position  which  Is  classified  as  a 
liearing  examiner  ix)sition  on  the  basis 
of  legislation.  Executive  order,  or  de- 
cision of  a  court  if : 

(1 )  He  has  a  competitive  status  or  was 
serving  in  an  excepted  position  under  a 
permanent  appointment; 

(2)  He  was  serving  in  the  position  on 
the  date  of  the  legislation.  Executive  or- 
der, or  decision  of  the  court  on  which  the 
classification  of  the  position  is  based; 

(3)  The  Commission  receives  a  recom- 
mendation for  his  appointment  from  the 
agency  concerned  not  later  than  6 
months  after  classification  of  the  position 
on  the  basis  of  the  legislation.  Executive 
order,  or  decision  of  the  gourt;  and 

(4)  The  Commission  approves  his 
qualifications  for  the  position.  In  an 
emergency  situation,  when  the  needs  of 
the  service  require  it,  the  Commission 
may  authorize  the  conditional  appoint- 
ment of  an  employee  to  a  heamg  ex- 
aminer position  pending^  final  decision 
on  his  eligibility  for  absolute  appoint- 
ment under  this  paragraph. 

(e)  ApppiTitment  of  legislative  and 
judicial  employees.  An  agency  may  ap- 
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point  a  former  employee  of  the  legis- 
lative or  judicial  branch  to  a  hearing 
examiner  position  if  he  passes  such  suit- 
able noncompetitive  examination  as  the 
Commission  prescribes  and  is  otherwise 
eligible  imder  the  provisions  of  section 
3304(c)  of  title  5,  United  States  Code, 
(f)  Appointment  of  incumbents  of 
nonhearing  examiner  positions.  Except 
as  provided  in  paragraphs  (c)  and  (d)  of 
this  section,  an  agency  may  not  appoint 
an  employee  who  Is  serving  in  a  position 
other  than  a  hearing  examiner  position 
to  a  hearing  examiner  position,  except 
by  sdection  from  a  certificate  of  ellglbles 
furnished  by  the  Commission  from  the 
open  competitive  register. 

§  930.204     Promotion. 

When  the  Commission  classifies  an  oc- 
cupied hearing  examiner  position  at  a 
higher  grade,  the  Commission  shall 
direct  the  promotion  of  the  incumbent 
hearing  examiner  and  the  promotion  is 
effective  on  the  date  named  by  the 
Commission. 

§  930.205     Reassignment 

An  agency  may  reassign  a  hearing 
examiner  who  is  serving  under  absolute 
appointment  from  one  hearing  examiner 
position  to  another  hearing  examiner 
iposition  with  the  prior  approval  of  the 
Commission  on  a  noncompetitive  basis 
in  accordance  with  regular  civil  service 
procedures. 

§  930.206     Transfer. 

(a)  With  the  prior  t^^roval  of  the 
Commissicm,  an  agency  may  transfer  a 
hearing  examiner  with  a  promotion  only 
after  he  has  established  his  eligibility  at 
the  higher  grade  in  accordance  with  all 
current  examination  requirements. 

(b)  An  agency  may  transfer  a  hear- 
ing examiner  from  one  hearing  examiner 
position  to  another  hearing  examiner 
position,  when  this  does  not  involve  a 
promoticm,  with  the  prior  approval  of 
the  Cominlssion  on  a  noncompetitive 
basis  in  accordance  with  regiilar  civil 
service  procedures.  - 

§  930.207     Reinstatement. 

(a)  Except  as  provided  In  paragraph 
(b)  of  this  section,  an  agency  may  rein- 
state a  person  who  has  reinstatement 
status  and  who  has  served  with  absolute 
status  as  a  hearing  examiner  under  sec- 
tion 3105  of  titie  5,  United  States  Code, 
only  after  (1)  he  has  established  his 
eligibility  at  the  grade  to  which  he  is  to 
be  reinstated  In  accordance  with  all  cur- 
rent examination  requirements,  and  (2) 
he  demonstrates  that  his  experience 
satisfies  all  current  qualification  require- 
ments. Reinstatement  is  subject  to  in- 
vestigation by,  and  the  prior  approval  of, 
the  Commission. 

(b)  A  person  whose  reinstatement  Is 
proposed  need  only  demonstrate  that  his 
experience  satisfies  all  current  qualifica- 
tion requirements  If  (1)  he  left  his 
former  hearing  examiner  position  for  a 
Government  position  of  equal  or  superior 
rank,  and  (2)  he  is  being  reinstated  by 
the  agency  om  whose  rolls  he  formerly 
served  as  a  bearing  ezamlner. 
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§  930.208      Restoration. 

Parts  352  and  353  of  this  chapter  gov- 
erning reemployment  rights  and  res- 
toration after  military  service  apply  to 
reemployment  and  restoration  to  hear- 
ing examiner  positions. 

§  930.209    Deuil  and  aMignment  to  other 
duties. 

(a)  An  agency  may  not  detail  an  em- 
ployee who  is  not  a  hearing  examiner  to 
a  hearing  examiner  position. 

(b)  An  agency  may  assign  a  hearing 
examiner  (by  detail  or  otherwise)  to  per- 
form duties  that  are  not  duties  of  a  hear- 
ing examiner  without  the  prior  approval 
of  the  Commission  only  when: 

(1)  The  other  duties  are  not  incon- 
sistent with  the  duties  and  responsibili- 
ties of  a  hearing  examiner; 

( 2 )  The  assignment  is  to  last  no  longer 
than  120  days;  and 

(3)  The  hearing  examiner  has  not  had 
an  aggregate  of  more  than  120  days  of 
those  assignments  within  the  preceding 
12  months. 

(c)  On  a  showing  by  an  agency  that  it 
is  in  the  public  interest  to  do  so,  the 
Commission  may  authorize  a  waiver  of 
subparagraphs  '2)  and  (3)  of  paragraph 
(b)  of  this  section. 

§  930.210     Pay. 

(a)  The  Commission  shall  classify 
hearing  examiner  positions  in  accordance 
with  the  regiilations  and  procedures 
adopted  by  the  Commission  for  classifica- 
tions under  chapter  51  of  title  5.  United 
States  Code.  The  Commission  shall  make 
these  classifications  independently  of 
agency  recommendations  and  ratings. 

(b)  A  hearing  examiner  is  entitled  to 
wlthln-grade  increases  in  accordance 
with  Part  531  of  this  chapter,  except  that 
the  requirement  that  his  work  be  of  an 
acceptable  level  of  competence  as  deter- 
mined by  the  head  of  his  agency  does  not 
apply. 

'  (c)  An  agency  shall  not  grant  a  quality 
increase  under  section  5336(a)  of  title  5, 
United  States  Code,  to  a  hearing 
examiner. 

(d)  Upon  appointment,  a  hearing 
examiner  shall  be  paid  at  the  minimum 
rate  of  the  grade  approved  by  the  Com- 
mission unless  he  is  eligible  for  a  higher 
rate  because  of  prior  service. 

§  930.2 1 1      Performance  rating. 

An  agency  shall  not  rate  the  perform- 
ance of  a  hearing  examiner. 

§  930.212      Rotation  of  examiners. 

Insofar  as  practicable,  an  agency  shall 
assign  its  hearing  examiners  In  rotation 
to  cases. 

§  930.213      Use    of    examiners    of    other 
agencies. 

At  the  request  of  an  agency  that  Is 
occasionally  or  temporarily  Insufficiently 
staffed,  the  Commission  shall  provide  for 
the  temporary  use  by  the  agency  of  the 
services  of  a  hearing  examiner  of  another 
agency.  The  Commission,  with  the  con- 
sent of  the  agency  in  which  a  hearing 
examiner  Is  employed,  shall  select  the 
examiner  to  be  used,  and  shall  name  the 
date  on  which  the  examiner  is  to  be  made 
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available  to  the  agency  In  need  of  his 
serrlces. 

§  910.214      Separation. 

($)  Removal.  An  agency  may  remove 
a  hearing  examiner  only  for  good  cause, 
estabUshed  and  determined  by  the  Com- 
mi^ion,  after  opportunity  for  a  hearing 
and  on  the  record  thereof  as  provided  In 
§§  930.221  through  930.234. 

(i))  Status  during  removal  proceed- 
ing^. In  exceptional  cases  when  there 
are|circximstances  by  reason  of  which  the 
retention  of  a  hearing  examiner  in  his 
position,  pending  adjudication  of  the 
existence  of  good  cause  for  his  removal, 
would  be  detrimental  to  the  interests  of 
thej  Government,  the  agency  shall  either 
aissKn  the  hearing  examiner  to  duties 
In^fhlch  these  conditions  would  not  exist, 
or  place  him  on  annual  leave  for  the 
period  that  will  be  covered  by  the  annual 
leafe  to  his  credit.  An  agency  may  take 
action  under  this  paragraph  only  with 
the!  prior  approval  of  the  Commission. 

(t)  Exceptions  from  procedures.  The 
profcedures  in  this  subpart  governing  the 
ren^oval  of  hearing  examiners  do  not 
apfjly  in  making  dismissals  requested  by 
thei  Commission  under  §  5.%  and  §  5.4  of 
thij  chapter,  nor  to  dismissals  made  by 
ageincies  in  the  Interest  of  national 
security. 

§980.215      Reduction  in  force. 

ip.)  Service  date.  The  service  date  for 
the  purpose  of  reductions  in  force  of 
hearing  examiners  reflects  the  length 
of  Federal  Government  service. 

(b)  Determination  of  tenure  groups.  In 
determining  retention  standing  in  a 
reduction  In  force,  each  agency  shall 
classify  its  hearing  examiners  In  groups 
and  subgroups  according  to  tenure  of 
emi)lojmient  and  veteran  preference  In 
the  manner  prescribed  in  Part  351  of  this 
chapter.  However,  as  hearing  examiners 
are|  not  given  performance  ratings,  the 
provisions  in  Part  351  of  this  chapter 
referring  to  the  effect  of  performance 
ratings  on  retention  standing  are  not 
applicable  to  hearing  examiners. 

(fc)  Status  of  hearing  examiners  who 
ar^  reached  in  reduction  in  force.  (1) 
Thp  Commission,  on  request  of  a  hear- 
ing! examiner  who  has  been  notified  he  Is 
to  pe  separated,  furloughed,  or  demoted 
"  "luse  of  a  reduction  In  force,  shall 
plajce  his  ncune  on: 

I)  The  COTomisslon's  priority  re- 
ferral list  for  the  grade  In  which  he  last 
red  and  for  all  lower  grades;  and 
I)  The  open  competitive  hearing 
examiner  register,  ahead  of  all  other  ell- 
glbles,  for  the  grade  from  which  he  was 
septarated,  furloughed,  or  demoted  as  a 
hearing  examiner  and  for  all  lower 
graldes.  When  more  than  one  hearing 
ex4miner  Is  affected,  the  Commission 
sh4ll  rate  the  qualifications  of  the  sev- 
eral examiners  and  relative  standing  at 
thq  top  of  the  register  is  based  on  these 
raUngs. 

(|2)  A  hearing  examiner  may  file  a  re- 
quest under  subparagraph  (1)  of  this 
pa^graph  at  any  time  after  the  receipt 
of  the  reductlon-in-force  notice  but  not 
lat^r  than  90  days  after  the  date  of  sepa- 
ration, furlough,  or  demotion.  He  shall 


file  with  his  request  a  Standard  Form 
171  and  a  copy  of  the  reduction-in-force 
notice. 

(3)  When  there  is  no  hearing  exam- 
iner on  the  agency's  reemployment  pri- 
ority list,  but  there  is  a  hearing  exam- 
iner who  has  been  placed  on  the  priority 
referral  list  (subparagraph  (l)(i)  of 
this  paragraph)  or  on  the  top  of  the 
open  competitive  register  for  priority 
certification  (subparagraph  (l)(ii)  of 
this  paragraph),  the  agency  may  fill  a 
vacant  hearing  examiner  position  only 
by  selection  from  the  priority  referral 
list  or  the  register,  imless  it  obtains  the 
prior  approval  of  the  Commission  un- 
der §  930.203(b),  §930.204,  §930.205, 
§  930.206,  or  §  930.207. 

(4)  Referral,  certification,  and  selec- 
tion of  hearing  examiners  from  the  agen- 
cy's reemployment  priority  list,  the  Com- 
mission's priority  referral  list,  or  the 
open  competitive  register  are  made  with- 
out regard  to  selective  certification  pro- 
cedures applied  in  original  ai>polntment. 

(d)  Retention  preference  regulations. 
The  reduction-in-force  regxilations  for 
use  in  in  reduction  In  force  (Part  351  of 
this  chapter) ,  except  as  modified  by  this 
section,  apply  to  reductions  in  force  of 
hearing  examiners. 

Hearings  in  Removal  Cases;  Rot.es  or 
Practice 

§  930.22 1     Letter  of  charges. 

An  agency  shall  initiate  ronoval  pro- 
ceedings against  a  hearing  examiner  by 
filing  with  the  General  Counsel  of  the 
Commission  a  letter  of  charges  (original 
and  four  copies)  which  shall  set  forth 
specifically  and  In  detail  the  reasons  that 
are  alleged  to  constitute  good  cause  for 
the  hearing  examiner's  removal. 

§  930.222     Service. 

The  Commission,  through  Its  Gen- 
eral Counsel,  shall  serve  a  copy  of  the 
letter  of  charges  on  the  hearing  exam- 
iner named  therein.  Service  shall  be  by 
registered  mail. 

§  930.223     Answer. 

(a)  When  a  respondent  desires  to  con- 
test the  proceedings  he  shall  file  an  an- 
swer (original  and  four  copies)  to  the 
letter  of  charges  with  the  Commission 
within  15  days  of  the  service  of  the  copy 
of  the  letter  of  charges.  The  respondent 
shall  specifically  admit,  deny,  or  explain 
each  of  the  reasons  alleged  in  the  letter 
of  charges  unless  he  Is  without  knowl- 
edge, in  which  case  he  shall  so  state.  The 
Commission  shall  serve  a  copy  of  the  an- 
swer on  the  agency. 

(b)  Failure  of  respondent  to  file  answer 
within  the  time  limit  is  deemed  to  au- 
thorize the  Commission,  without  further 
notice  to  the  respondent,  to  proceed  in 
regular  course  on  the  reasons  set  forth  in 
the  letter  of  charges. 

§  930.224     Appearance. 

A  respondent  may  appear  for  himself 
or  by  an  attorney  at  law  who  Is  admitted 
to  practice  before  the  Federal  courts,  or 
before  the  courts  of  any  State  or  terri- 
tory of  the  United  States.  An  attorney 
shall  file  a  written  notice  of  appearance. 
The  notice  of  appearance  shall  state  the 
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court  to  which  the  attorney  is  admit- 
ted to  practice  and  the  date  of  that 
admission. 

§  930.225     Notice  of  hearing. 

After  the  filing  of  answer  or  other  ap- 
propriate response,  the  Commission  shall 
fix  a  time  and  place  for  hearing  and  shall 
notify  the  parties. 

§  930.226     Hearing. 

(a)  The  Commission,  a  member  of  the 
Commission,  or  one  or  more  hearing  ex- 
aminers appointed  under  section  3105  of 
title  5,  United  States  Code  shall  preside 
at  any  hearing  under  this  subpart. 

(b)  Hearings  are  open  to  the  public 
unless  otherwise  ordered  by  the  Com- 
mission. 

(c)  The  Commission  shall  designate 
an  official  reporter  who  shall  record  the 
hearing  under  the  supervision  of  the  pre- 
siding officer.  The  official  reporter's  tran- 
script of  the  hearing  is  the  sole  official 
transcript  of  the  hearing.  "The  Commis- 
sion shall  make  the  official  transcript  a 
part  of  the  record.  The  official  reporter 
shall  supply  each  party  with  a  transcript 
at  a  rate  not  in  excess  of  the  maximum 
rate  fixed  by  the  contract  between  the 
Commission  and  the  reporter. 

§  930.227     Burden  of  proof. 

(a)  The  agency  initiating  removal 
proceedings  has  the  general  burden  of 
proof,  and  the  proponent  of  any  factual 
proposition  Is  required  to  sustain  the 
burden  oif  proof  with  reference  thereto. 

(b)  Objections  to  evidence  shall  be 
stated  briefiy  and  shall  include  the 
grounds  relied  on.  The  transcript  shall 
not  Include  argument  on  objections  ex- 
cept as  ordered  by  the  presiding  officer. 
Rulings  on  objections  shall  appear  in  the 
record. 

§  930.228     Motions. 

The  presiding  officer  shall  act  on  mo- 
tions, or  he  may  refer  them  to  the  Com- 
mission for  decision.  Each  ruling  by  the 
presiding  officer  is  subject  to  review  by 
the  Commission  on  its  adjudication  of 
the  case. 

§  930.229     Subpenas. 

The  presiding  officer  or  a  member  of 
the  Commission  may  issue  subpenas  re- 
quiring the  attendance  of  witnesses  or 
Uie  production  of  documentary  evidence 
from  any  place  in  the  United  States,  at 
any  designated  place  of  hearing.  Appli- 
cation for  subpenas  may  be  made  either 
to  the  presiding  officer  or  to  the  Com- 
mission. 

§  930.230     Witnesses  and  fees. 

A  party  at  whose  Instance  a  witness 
appears  shall  pay  witness  fees  and 
milage.  A  witness  may  appear  voluntarily 
without  subpena. 

§  930.231      Proposed    findings    and    con- 
clusions I>efore  pre.<^iding  oflicer. 

At  the  termination  of  a  hearing,  the 
presiding  officer  shall  fix  a  time  within 
which  parties  may  submit  to  him  pro- 
posed findings,  conclusions,  or  reasons 
therefor  (or  briefs  which  may  contain 
the  same).  Each  party  shall  furnish 
copies  of  briefs  or  proposals  to  other 
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parties  to  the  proceeding  (certifying  to 
the  CkMnmlssion  that  this  has  been  done) 
and  shall  deliver  to  the  presiding  officer 
an  original  and  two  copies. 

§  930.232     Recommended  decision. 

(a)  The  presiding  officer,  as  soon  as 
practicable  after  receipt  of  the  transcript 
of  the  hearing  and  of  proposed  findings 
and  conclusions,  or  briefs,  shall  make 
and  file  a  recommended  decision. 

(b)  The  presiding  officer  shall  send  a 
copy  of  the  recommended  decision  to 
each  i>arty  to  the  proceeding.  Any  party, 
within  10  days  after  receipt  of  the  copy 
of  the  recommended,  decision,  may 
submit : 

( 1 )  Exceptions  to  it  or  to  any  omission 
from  it;  and 

(2)  Additional  proposals  for  findings 
and  conclusions  with  reasons  therefor. 

The  party  making  the  submission  shall 
furnish  copies  to  the  other  parties  (cer- 
tifj^g  to  the  Commission  that  this  has 
been  done) ,  and  shall  file  the  original 
and  two  copies  with  the  presiding  officer. 

§  930.233      Commission's  adjudication. 

On  receipt  of  exceptions  and  additional 
proposals,  or  expiration  of  time  therefor, 
the  presiding  officer  shall  prepare  the 
files  of  the  proceeding  and  shall  transmit 
them  to  the  Commission,  certifying  that 
the  record  submitted  is  complete.  The 
Commission  shall  consider  the  entire 
record  and  decide  the  issues  in  accord- 
ance with  what  it  considers  to  be  the 
appUcable  law  and  the  greater  weight  of 
the  evidence.  ' 

§  930.234     Report  of  action  taken. 

An  agency  shall  take  action  in  accord- 
ance with  the  Commission's  decision  not 
later  than  10  days  after  receipt  thereof, 
and  shall  report  to  the  Commission  with- 
out delay,  the  action  taken. 
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AtrrHORiTT :  The  provisions  of  tills  Part  990 
Issued  imder  5  tT.S.C.  1302,  3315,  jTSlZ,  7701. 

Subpart  A — Claims  and  Appeals  of 
Veterans;  Recognition  of  Repre- 
sentatives v 

§  990.101     Appearance.  | 

A  preference  eligible  who  has  iBled  with 
the  Commission  a  claim  or  an  appeal 
under  section  3502,  3503,  or.  7701  of 
title  5,  United  States  Code,  may  appear 
In  a  proceeding  in  connection  therewith 
either  personally  or  by  a  representative. 
The  representative  may  be  a  petson  des- 
ignated by  the  preference  eligible,  that 
person  being  referred  to  in  this  part  as 
agent;  or  a  service  organization  desig- 
nated by  the  preference  eligible  and 
approved  by  the  Commission. 
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§  990.102     Agents. 

A  competent  person  of  good  moral 
character  and  of  good  repute  who  is  a 
citizen  of  the  United  States,  or  who  has 
declared  his  Intention  to  become  a  citizen 
of  the  United  States,  may  be  designated 
as  an  agent.  A  person  (other  than  a 
Member  of  Congress)  claiming  to  act  as 
an  agent  shall  submit  a  written  state- 
ment from  the  preference  ellgiWe  (CSC 
Form  307)  authorizing  him  to  represent 
the  preference  eligible  in  his  claim  or 
app^.  A  written  statement  is  not  re- 
quired of  a  Member  of  Congress  claiming 
to  act  as  an  agent  to  r^resent  a  pref- 
erence eligible  In  his  claim  or  appeal. 

§  9SK).103     Recognitkm  of  service  orga- 
nixations. 

A  service  organization  approved  by 
the  Commission  may  be  recognized  in 
the  presentation  of  claims  or  appeals  im- 
der section  3502,  3503,  or  7701  of  title  5, 
United  States  Code,  when  the  proper  offi- 
cers thereof  make  application  for  recog- 
nition, and  as  a  part  of  the  application 
agree  and  certify  that  neither  the  orga- 
nization nor  its  representatives  will 
charge  claimants  or  appellants  a  fee  or 
compensation  for  their  services,  except 
expenses  actually  incurred  with  the  con- 
sent of  the  claimant  In  requesting  rec- 
ognition, the  foUowing  information  shall 
be  supplied: 

(a)  Statement  outlining  the  purpose 
of  the  organization  and  need  thereof, 
and  manner  In  which  the  preference 
eligible  will  be  benefited  by  the  recogni- 
tion. 

(b)  Names,  titles,  and  addresses  of 
officers. 

(c)  Number  of  posts  or  chapters,  and 
States  in  which  located. 

(d)  Names,  titles,  and  addresses  of 
full-time  paid  employees  who  are  quali- 
fied to  act  as  accredited  representatives. 

(e)  Copy  of  constitution  or  charter 
and  bylaws  of  the  orgsinlzation. 

§990.104     Accredited  representatives  of 
service  organizations. 

(a)  Each  recognized  service  organiza- 
tion shall  file  with  the  Commission,  on 
the  prescribed  form  (CSC  Form  306), 
the  name  of  any  officer  whom  it  desires 
to  be  recognized  as  Its  accredited  repre- 
sentative and  the  Commission  office  or 
offices  to  which  recognition  is  to  be  ex- 
tended in  the  presentation  of  claims  or 
appeals.  In  proposing  a  candidate  for 
recognition  as  a  representative,  the  or- 
gsmization,  through  its  appropriate  of- 
ficer, shall  certify  to  the  following: 

(1)  That  the  candidate  is  a  citizen  of 
the  United  States,  of  good  character  and 
reputation,  is  qualified  by  training  or 
experience  to  assist  in  the  presentation  of 
claims,  and  is  a  member  or  employee  of 
the  organization. 

(2)  That  he  is  not  employed  in  any 
civil  or  military  dep>artment  or  agency 
of  the  United  States,  and  is  not  a  retired 
member  of  the  Regular  Army,  Navy,  Air 
Force,  Marine  Corps,  Coast  Guard,  or 
Public  Health  Service. 

(3)  Whether  the  candidate  Is  a  pref- 
erence eligible  and,  If  so,  that  he  was 
honorably  discharged  from  active  serv- 
ice. 
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(b)  A  single  applicatlMi  (CSC  Form 
206)  shall  be  filed  with  the  central  office 
of  the  Commission  for  recognition  before 
<l)  the  central  office  only.  <2)  two  or 
more  regional  offices,  or  (3)  the  central 
office  and  one  or  more  regional  offices. 
Application  shall  be  filed  with  the  re- 
gional office  where  the  candidate  is  to 
serve  when  recognition  before  only  one 
regional  office  is  requested.  Application 
Form  306  shall  be  retained  by  the  ap- 
proving office  of  the  Commission. 

(c)  The  central  office  or  regional  di- 
rector, as  the  case  may  be,  is  responsible 
for  determining  the  qualifications  of  a 
candidate  of  a  service  organization  for 
recognition.  Normally,  the  candidate  of 
a  service  organization  will  be  approved. 
However,  If  there  is  doubt  as  to  the 
qualifications  or  suitability  of  a  candi- 
date, appropriate  investigation  may  be 
made  to  resolve  the  doubts.  If  it  Is  deter- 
mined that  the  candidate  is  qualified, 
duplicate  copies  of  a  letter  of  notice  to 
that  effect  shall  be  issued  to  the  veterans 
organization  concerned,  with  an  Identi- 
fication Card  (CSC  Form  308)  in  the 
candidate's  name  signed  by  the  appro- 
priate official  in  the  central  office  or  the 
regional  director.  One  copy  of  the  letter 
of  approval  shall  be  retained  by  the 
organization  and  the  other  forwarded  to 
the  candidate  with  the  Identification 
Card  308  countersigned  by  the  appropri- 
ate officer  of  the  organization.  When 
approval  is  made  by  the  central  office, 
a  copy  of  the  letter  of  approval  shall  be 
sent  to  each  regional  office  before  which 
recognition  of  the  candidate  is  approved. 
When  approval  is  made  by  a  regional 
office,  a  copy  of  the  letter  of  approval 
shall  be  sent  to  the  central  office  of  the 
Commission.  Each  regional  office  shall 
maintain  a  record  of  all  accredited  rep- 
resentatives approved  for  recognition 
before  that  regional  office.  The  central 
office  shall  maintain  a  record  of  all  ac- 
credited representatives  fipproved  by  all 
regional  directors  and  the  central  office. 
If  the  regional  director's  determination  is 


adverse,  or  the  case  Is  one  of  doubtful 
aspect,  the  entire  matter  may  be  referred 
to  the  Commission's  central  office,  at  the 
regional  director's  option,  where  It  will 
be  handled  in  the  same  manner  as  a 
request  for  recognition  ordinarily  han- 
dled b|y  the  central  office. 

(d)  Recognition  may  be  canceled  at 
the  request  of  the  organization.  The 
central  office  or  regional  director  may 
cancel  or  suspend  a  recognition  for  cause. 
When  a  regional  director  cancels  or  sus- 
pends a  recognition,  a  report  of  the  facts 
shall  be  made  to  the  central  office. 
Notice  of  cancellation  or  suspension  shall 
be  supplied  in  the  same  manner  as  a 
notice  of  recognition. 

(e)  Nominations  for  accredited  repre- 
sentatives of  national  service  organiza- 
tions lu-e  acceptable  only  if  approved  by 
the  certifsring  officer,  national  head- 
quarters, of  the  organization. 

(f )  Letters  of  recognition  issued  by  the 
central  office  to  national  and  field  officers 
of  recognized  organizations  constitute 
authorization  for  their  recognition  in 
claims  or  appeals  in  any  regional  office 
within  their  respective  assignments. 
Letters  of  recognition  Issued  by  a 
regional  director  constitute  authoriza- 
tion for  the  accredited  representatives  to 
present  claims  or  appeals  in  any  regional 
office  irithin  their  respective  assignments. 

(g)  When  a  representative  has  been 
recognized,  a  card  shall  be  prepared  in 
the  office  which  approves  the  recognition, 
showing  his  name,  address,  organization, 
and  (late  of  recognition.  Copies  of  this 
card  shall  be  filed  in  the  central  office 
of  the  Commission,  and  in  the  regional 
office  by  which  he  is  recognized  or  in 
which  he  is  authorized  to  act. 

§  990|l05     Designation  of  service  orga- 
itizations  as  representatives. 

(a)  Before  a  service  organization  may 
be  re<»ognized  In  an  Individual  claim  or 
appeal,  there  shall  be  filed  a  designation 
duly  executed  by  the  claimant  or  appel- 
lant, specifically  conferring  on  the  orga- 
nization the  authority  to  represent  him 


In  the  presentation  of  his  claim  or  ap- 
peal, and  to  receive  Information  in  con- 
nection therewith.  This  designation 
shall  be  on  the  fonn  prescribed  by  the 
Commission  (CSC  Form  307)  and  shall 
be  presented  to  the  ofl3ce  concerned,  to 
be  filed  In  connection  with  the  claim  or 
{^I)eal.  The  designation  shall  be  signed 
by  the  claimant  or  appellant. 

(b)  On  receipt  and  approval  of  the 
designation,  the  service  organization 
named  therein  shall  be  recognized  as  the 
sole  agency  for  the  presentation  of  the 
claim  or  appeal  covered  thereby,  and  no 
other  organization  shall  be  recognized 
in  the  presentation  of  that  claim  or  ap- 
peal. The  designation  made  by  the 
claimant  may  be  revoked  by  him  at  any 
time  and  a  subsequent  designation  made, 
naming  another  organization.  A  sub- 
sequently executed  designation  consti- 
tutes a  revocation  of  any  existing  desig- 
nation. A  designation  may  also  be  re- 
yoked  by  the  organization  named  therein. 

§  990.106      General  provisions. 

(a)  Nothing  in  this  subpart  permits 
the  unauthorized  practice  of  law  in  any 
place  or  the  giving  of  any  service  except 
the  authorized  participation  In  agency 
proceedings  by  agents  or  accredited  rep- 
resentatives who  have  been  approved  by 
the  Commission. 

(b)  This  subpart  does  not  apply  to  ad- 
judications of  charges  of  political  activ- 
ity on  the  part  of  officers  or  employees  In 
the  competitive  service,  or  of  officers  or 
employees  of  a  State  or  local  government, 
nor  to  adjudications  of  the  existence  of 
good  cause  for  the  removal  of  hearing 
examiners  appointed  under  section  3105 
of  title  5  United  States  Code 

United    States    Civil 
Service  Commission, 
[seal]  James  C.  Spry, 

Executive  Assistant  to  the 
Commissioners. 

August  29.  1968. 

[FR.   Doc.    68-10612;    Piled.   Sept.   3,    1968; 
8:45  ajn.] 
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Rules  and  Regulations 


Title  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  I — Civil  Service  Commission 

PART  213— EXCEPTED  SERVICE 

Miscellaneous  Amendments 

Part  213  is  amended  to  bring  the  listing 
of  the  positions  in  Schedule  A  and  Sched- 
ule B  up  to  date.  Having  expired  by  their 
own  terms,  §§213.3175.  213.3193,  213.- 
3196,  and  213.3256  are  revoked  in  their 
entirety,  and  the  following  subpara- 
graphs are  revoked. 
§  213.3108     Department  of  the  Navy. 

(a)   General.  •  *  * 
(6)    [Revoked] 

•  •  •  •  • 
§  213.3110     Department  of  Justice. 

(a)  General.  •  *  • 
(4)   [Revoked] 

•  •  •  •  •       •• 

§  213.3114     Department   of   Commerce. 

»  •  •  •  • 

(i)  Offiee  of  the  Assistant  Secretary 
for  Domestic  and  International  Business. 

•  »  • 

(3)   [Revoked] 

•  «  •  •  • 

§  213.3156     Commission  on  Civil  Rights. 

•  •  •  •  • 

(b)  [Revoked] 

(5  U.S.C.  3301,  3302,  E.O.  10577,  10  PJl.  7521. 
3  CFR  1954-58  Comp.,  p.  218) 

United  States  Civil  Serv- 
ice CoumssioN, 
[SEAL]     James  C.  Spry. 

Executive  Assistant  to 
the  Commissioners. 

1P.R.   Doc.   68-10703:    PUed,   Sept.   4,    1968; 
8:50  a.m.] 


Title  7— AGRICULTURE 

Chapter  I — Consumer  and  Marketing 
Service  (Standards,  Inspections, 
Marketing  Practices),  Depariment 
of  Agriculture 

PART  68— REGULATIONS  AND 
STANDARDS  FOR  INSPEaiON  AND 
CERTIFICATION  OF  CERTAIN  AGRI- 
CULTURAL COMMODITIES  AND 
PRODUCTS  THEREOF 

Subpart  A — Regulations 

Fees  and  Charges  for  the  Inspection  or 
Certain  Agricultural  and  Vegetable 
Seeds  for  Quality 

Pursuant  to  sections  203  and  205  of 
the  Agricultural  Marketing  Act  of  1946, 


as  amended  (7  U.S.C.  1621  et  seq.),  the 
provisions  of  7  CFR  Part  68  are  amended 
by  adopting  a  new  section  68.42b  pre- 
scribing fees  for  the  inspection  of  certain 
agricultural  and  vegetable  seeds. 

Statement  of  considerations.  The  Agri- 
cultural Marketing  Act  of  1946  provides 
for  the  collection  of  fees  which  are  rea- 
sonable and  cover  the  cost  of  the  service 
rendered.  This  new  provision  of  the  reg- 
ulations establishes  the  hourly  base  rate 
for  seed  inspection  at  $8  per  hour,  which 
includes  average  salary  of  employees  as- 
signed to  the  service,  supervisory  and 
clerical  support,  standby  time,  rent, 
equipment,  and  other  overhead  costs.  The 
new  rate  also  Includes  the  cost  of  the 
recent  general  salary  increases  for  Fed- 
eral employees.  Including  sm  average  5 
percent  increase  effective  July  1,  1968. 
The  fee  for  testing  will  be  based  on  the 
time  swtually  required  to  make  the  test 
subject  to  the  establishment  of  a  mini- 


mum and  SMnaximum  fee.  The  former 
fee  schedules  provided  different  flat  rates 
for  each  kind  of  seed  tested. 
Section  68.42b  is  adopted  as  follows: 

§  68.42b  Fees  and  charges  for  the  in- 
spection of  agricultural  and  vege- 
table seeds. 

(a)  The  fee  for  each  germination, 
purity,  and  noxious-weed  seed  test  shall 
be  at  the  rate  of  $8  per  hour,  In  incre- 
ments of  15  minutes  or  any  part  thereof, 
but  not  less  than  $4  for  any  test  and  not 
more  than  the  maximum  fee  as  specified 
in  the  following  table,  except  that  no 
maximum  is  applicable  to  especially  dif- 
ficult tests  such  as  400-seed  separations 
for  kind  or  variety:  mottled  seed  counts 
of  sweetclover;  or  noxious-weed  seed. 
exEiminations  of  bluegrasses  for  annual 
bluegrass,  wheatgrasses  for  quackgrass. 
and  sudangrass  for  johnsongrass;  or  to 
tests  of  certain  kinds  or  varieties  of  seeds 
as  indicated  in  the  table. 


MAxmuu  Fees 

Name  of  seed 

Germina- 
tion 

Purity 

Purity  and    Noxious- 
germina-    weed  seeds 
Uon 

Germina- 
Purity  and  tion,  purity, 
noxious-       and  noi- 
weed  seeds   ious-weed 
seeds 

AOBKULTUKAI.  SEEDS 

Alfalfa 

, 

$8.00 

$6.00 

$12.00 
«8.00  . 
l&OO 
t8.00  . 
14.00 
IZOO 

12.00 
IZOO 
12.00 

14.00 
14.00 
l&OO 

18.00 
18.00 
18.00 

24.00 
24.00 

18.00 
18.00 
18.00 
18.00 
l&OO 
18.00 
14.00 
18.00 

•8.00 
18.00 
•8.00 
'8.00 

l&OO 
l&OO 
l&OO 
14.00 
14.00 
18.00 
■8.00 

IZOO 
12.00 
IZOO 
12.00 
IZOO 

laoo 

l&OO 
IZOO 
l&OO 
IZOO 

$8.00 

$1Z00 

$18.00 

Alvceclover           ........_.    — - 

8.00 

10.00 

8.00 

l&OO 

2Z00 

8.00 
&00 

8.00 

10.00 

8.00 

10.00 
10.00 
10.00 

8.00 
8.00 
8.00 

10.00 

laoo 

10.00 
8.00 
8.00 
8.00 
8.00 
8.00 
8.00 
8.00 

8.00 

e.00 

6.00 
4.00 
6.00 

6.00 
6.00 
8.00 

12.00 
12.00 
12.00 

16.00 
16i00 

10.00 
12.00 
12.00 
IZOO 
10.00 
12.00 
8.00 
12.00 

8.00 
8.00 

4.00 
4.00 
4.00 

4.00 
4.00 
&00 

8.00 
8.00 
8.00 

8.00 
8.00 

8.00 
IZOO 
IZOO 
IZOO 

8.00 
IZOO 

8.00 
IZOO 

14.00 
14.00 

8.00 
&00 
8.00 

8.00 

8.00 

IZOO 

18.00 
18.00 
18.00 

2Z0O 
2Z00 

l&OO 
2Z00 
2Z00 
2Z0O 
l&OO 
2&00 
14.00 
2Z0O 

20.00 

BarrelcloTer 

Bean: 

Adzukl    — - 



18.00 
14.00 

Field                      .       

14.00 

Miing — 

Beet: 

Field...                .-    

*— 

14.00 

l&OO 
l&OO 

Beggarweed 

Bentgrass: 

Colonial 

"•— 

20.00 

24.00 
24.00 

Velvet 

Bermudagrass: 



24.00 
30.00 

Giant . 

Bluegrass: 



30.00 
24.00 

Cstfiada.            ... --    — - 

28.00 

28.00 

Kentucky 

- 

28.00 
22.00 

Rough-              ..--..__—--. 

3Z0O 

Texas                           ..._--. 

20.00 

28.00 

Bluestem: 

T  ittla 

. 

.....  > 



Brome: 

Field                

8.00 
10.00 
8.00 
8.00 
8.00 

10.00 
8.00 

10.00 
6.00 
6.00 

8.00 
&00 
8.00 
&00 
&00 

l&OO 
IZOO 
l&OO 
10.00 

laoo 

22.00 

20.00 

22.00 

18.00 

18.00 

" 

Bur-clover: 

8.00 
&00 
&00 
8.00 
8.00 
8.00 
8.00 

laoo 

8.00 
10.00 

6.00 
6.00 
6.00 
6.00 
6.00 
12.00 
10.00 
4.00 

laoo 

4.00 

8.00 
8.00 
&00 
8.00 
&00 
&00 

laoo 

4.00 
8.00 
4.00 

IZOO 
IZOO 
10.00 
IZOO 

laoo 

l&OO 
18.00 

&00 
l&OO 

ft,  00 

18.00 

fiDotted         -    

18.00 

Burnet,  little 

l&OO 
18.00 

l&OO 

2Z0O 

24.00 

14.00 

2Z00 

Chickpea 

14.00 

See  footnote  at  end  of  table. 


FEDERAL  REGISTER,  VOL.  33,  NO.   1 73— THURSDAY,  SEPTEMBER  5,   196« 


V 


12532 


RULES  AND  REGULATIONS 


O  O  08  O 


1 

3 

a 


H 
H 

p 


S 


111 

h 
2- 


a 

A, 


z 


SS3SS 


SSSS3 


SSSSS 

OO  9  00  V  O 


sssssss  ssss  ssss 


8SSS3SS  8S?S  8?SS 


SSS3S8S  8SS3  83 

iD^^dsxado      ododV^      ad  XXX 


SS!!8 


833333  3333333  8833  888311383333  83333333333333833  833333  883333  33383 


833SS 

OO  :S'  X  ^  ^ 


83333 

O  X'  3D  X  X 


i 

3 

a 


o 


•*       5- 


S33S83S    SSSS    888 


8!  IS 


(Sa< 


8333333    8S83    SSSSiSS 

xxxxxxx     ododo^     odxadstSt}^ 


*2 


"o  3 


5  sis 


Z.ZZO 


CCSh 


3C 

c 


-  ..  =i3:= 


&.-* 


1 

a 


91 

a 


II 

« 

o 


"3 
1 

z 


833833333S33333  3S333  83vSS3S383  S88333S3 


ad^px'^3ri^op»3dx«««>d  2222'^  S^^ 


S3SSS3S33333333  83333  SSJ 

ci  3  2  :^  ■*'  c^i  o  rj  o  ej  ^j  o  =>-o*  W   oo  x'  s  3  jj   ^  ^  2 


8333S3SS3333333  83333  S3; S333S3S  SSS3S383 

o  ^  adadsdad^atf^tdx^^t^ad     Wt^Vgd     «ci:d^o^9x'xcd^     odadadadadad^od 


83SSSS3SS38S3SS  833S3  8S|SS3SSS8  8SSS8SSS 


dxcx^^td«ad*'d«*s»      «5;dd3dx      tdo^ 


% 


833333333333338    33333    33;;33S3SS3    33333333 


■2 

3 

d 

a 


■J 

i 

o 

s 

D 
U 

s 

o 


rS  B  «  a 


J.. 

o  s  s  3 

XiHMf-3 


^3    2 

O  O   O    ha    »■ 


3888    833383338SSS3S8S8    88383 
2S22S    rfgj?3ii252S=S2S22882riS82    SS22rf 


SSSS  8S8SSS8SS3S8S8S8S  83888 

dddad      ^^^«dddc>ddV^r<od^«      V'^e<c*?< 


8883    83SSSSS33SS3S333S    88833 

«j««j^      c5c>d^^«5tdoo^adadQdV<dx'*«l     odcdo'^ad 


8SSSS8    33333 
SiSSiSiSSi    222SSjS 


88838S  8SSS8 

W  od  ad  ^  ^  es  ^'  d'  ^  cj 


888838  SSSS3 


ssss  SSSSSSSSS33SS3S38  88388 

td:dtdd     «d^d^:d«5«>d:dd3dx'<9'<<coadV     odx'ododci 


S838    SSSSSS8SSSSSSSSSS    83338 

d d 00  ad     odad 00  X  adod od  00 od ad  X  X  X  oad X X     ooxodaox 


11 


883383  S3SS3 

ad  00  r4  M*  -^  c«     od  od  X  tc  od 


S388S3    88333 

adxadxood     xadadodod 


-,.Sfi  m5SS..  §'3  3  5  3 

IsaS-^gg-sOWKSZ 


■A 

s 

s 


>- 

o 


n 

-K 


3S2SS22    S3?J?J?!?iS3 


3333383  88333388 

d  d  d  ^  ^  ?-J  d  d  d  d  «  d  d  M*  ^ 


8883 

ddd  ri 


3333 


S38S 


83383  8833  SS  833333 
2S?!2S  S'SSc^  SS  222SS'2S 


33333  3383  33  833833 


o 

> 


38SS3    8833    83    8S3S3S       5 

«didadd«d     ciddd     x'ad     ««I^Vddod  ui 


833SSSSSS333833  S333S  SSiSSSSSSS  SS3S8SSS  88S33SS3S8S3  SSSS  S3  S333SS   o 

V-«^wVr4riciriWNM*M'?<W     clciri^V     W^'^^'-^VW^i     ddddddd'^     odadc^^i^^dad^^c;^dc^'c^     x'-^dd     VV     ^Sl^'jij^Si  S 


5:>ddx'dxadad     odx'xacadadadad 


l:s 


J^S2- 


oasMHCx 


3383 


8383 


8SSSS  8383  83  883333 

ddoddd     c4addd     x^     ^fd'^^'^ni 


33833    S33S    S3    833333 

adoddadad     odadadod     odod     dddododod 


s 


•0 

a 


»«3        C 


RULES  AND  REGULATIONS 


MAXnnw  Fbu— Continaed 


Oermin*. 

Oennlna- 

Purity  and 

Noxlons- 

Purity  and  tlon,  parity, 

Name  of  seed 

tiOQ 

Parity 

gsmin*- 
tion 

vaedieedi 

IMJlllWI*- 

reed  seeds 

and  nox- 
ious-weed 
■eeds 

AOBICDLT0RAL   8BB08 COntinoed 

Vetch — Contlnned 

Piirple_ 

WooUypod 

18.00 

taoo 

$14.00 

$aoo 

$1Z00 

$18.00 

8.00 

aoo 

14.00 

aoo 

IZOO 

laoo 

Wheat: 

rommon 

&00 

8.00 

IZOO 

aoo 

moo 

moo 

Club 

&00 

aoo 

12.00 

aoo 

moo 

moo 

Durum 

&00 

6.00 

12.00 

aoo 

10.00 

moo 

Polish 

&00 

6.00 

12.00 

aoo 

moo 

moo 

Poulard 

8.00 

aoo 

12.00 

aoo 

moo 

moo 

WbeatKran: 

BeardlMS 

8.00 

moo 

moo 

aoo 

14.00 

3a  00 

Crested,  (airway 

8.00 

moo 

moo 

aoo 

14.00 

3a  00 

Crested,  standard. 

&00 

moo 

moo 

aoo 

14.00 

20.00 

&oe 

&Q0 

moo 
moo 

moo 
moo 

aoo 
aoo 

14.00 
14.00 

2a  00 

Pubescent 

3a  00 

Siberian 

8.00 

moo 

moo 

aoo 

14.00 

20.00 

Slender . 

8.00 

moo 

moo 

aoo 

14.00 

2a  00 

&00 

moo 

moo 

aoo 

14.00 

2a  00 

Western . .. 

moo 

moo 

laoo 

aoo 

moo 

2Z00 

Wild-rye: 

Canada . 

8LOO 

&00 

aoo 
aoo 

14.00 
14.00 

aoo 
aoo 

IZOO 
IZOO 

laoo 

Roaeian 

laoo 

TKOCTABLK  8SED8 

Artichoke _ 

&00 

aoo 

12.00 

aoo 

moo 

laoo 

Asparagus _ 

8.00 

aoo 

12.00 

aoo 

moo 

moo 

Aspangosbean. 

moo 

4.00 

12.00 

4.00 

aoo 

14.00 

Bean: 

Garden . 

moo 

4.00 

izoo 

4.00 

aoo 

14.00 

T.lma  

moo 

4.00 

12.00 

100 

aoo 

14.00 

Runner 

moo 

4.00 

12.00 

4.00 

aoo 

14.00 

Beet 

moo 
moo 

aoo 
4.00 

14.00 
12.00 

aoo 
4.00 

moo 
aoo 

laoo 

Broad  bean. 

14.00 

BrocooU _ _ 

8.00 

aoo 

12.00 

aoo 

moo 

moo 

Brussels  sprouts. . 

aoo 

aoo 

12.00 

aoo 

moo 

moo 

aoo 
&00 

aoo 
aoo 

12.00 
12.00 

aoo 
aoo 

moo 
moo 

moo 

Cabbage 

-laoo 

Cabbage,  Chinese.. „ 

8.00 

aoo 

12.00 

aoo 

moo 

moo 

Cabbage,  troncbuda ._ 

&00 

aoo 

12.00 

aoo 

moo 

moo 

Canteloupe  (see  Muskmelom) 

C(lr<)n<in                                   .        . , . 

8.00 

aoo 

14.00 

aoo 

11.00 

laoo 

Carrot. 

8.00 

aoo 

14.00 

aoo 

14.00 

2a  00 

Cauliflower 

8.00 

aoo 

12.00 

aoo 

10.00 

moo 

r».l<>ri«r             

8.00 
moo 
8.00 

aoo 
aoo 
aoo 

12.00 
14.00 
M.00 

aoo 
aoo 
aoo 

14.00 

10.00 

14.00 

moo 

Charrt,  Sw1|in 

moo 

rhtrnry 

2a  00 

Chives..        

8.00 

aoo 

12.00 

aoo 

IZOO 

moo 

CH'X^             

8.00 
&00 
moo 

4.00 
aoo 
4.00 

moo 
moo 
moo 

4.00 
aoo 
4.00 

aoo 

moo 

aoo 

IZOO 

CnllarH. 

moo 

Com,  f!weet , 

14.00 

Conyialad--.     ...    . ......... 

8.00 
moo 

aoo 
aoo 

14.00 
14.00 

aoo 
4.00 

14.00 

aoo 

20.00 

Cowpea „ 

Cress; 

Garden _ 

moo 

8.00 

aoo 

12.00 

aoo 

IZOO 

moo 

Upland. 

8.00 

aoo 

12.00 

aoo 

IZOO 

moo 

Water. _ 

&00 

aoo 

14.00 

aoo 

laoo 

20.00 

Cucumber 

8.00 

4.00 

10.00 

4.00 

aoo 

IZOO 

Dandelion..       . 

8.00 
&00 

aoo 
aoo 

14.00 
14.00 

aoo 
aoo 

14.00 

moo 

20.00 

Eggplant. „ 

moo 

Endive 

8.00 

aoo 

14.00 

aoo 

14.00 

30.00 

TfalA                    „.., 

8.00 
8.00 

aoo 
aoo 

12.00 
12.00 

aoo 
aoo 

moo 
10.00 

moo 

Chinese 

moo 

Siberian 

8.00 

aoo 

12.00 

aoo 

10.00 

laoo 

Knhlr«hi 

aoo 

aoo 

12.00 

aoo 

moo 

moo 

L,eek .... ....... «... 

aoo 

aoo 

12.00 

fi.00 

IZOO 

moo 

Lettuce 

aoo 

aoo 

12.00 

aoo 

moo 

moo 

Miiskmelon 

aoo 

4.00 

10.00 

aoo 

aoo 

IZOO 

Mustard,  India 

aoo 

aoo 

12.00 

aoo 

moo 

moo 

Mustard,  spinach.. 

aoo 

aoo 

14.00 

aoo 

moo 

moo 

Okra 

aoo 
aoo 

aoo 
aoo 

14.00 
IZOO 

aoo 
aoo 

10.00 
izoo 

moo 

Onion 

moo 

Onion,  Welsh. 

aoo 

aoo 

12.00 

aoo 

IZOO 

moo 

Pak^;hoL_ 

aoo 

aoo 

12  00 

aoo 

10.00 

moo 

Parsley 

aoo 

aoo 

14.00 

aoo 

14.00 

30.00 

Parsnip . 

aoo 

aoo 

14.00 

aoo 

moo 

3a  00 

Pea... 

moo 

4.00 

IZOO 

4.00 

aoo 

14.00 

Pepper 

aoo 

aoo 

14.00 

aoo 

10.00 

moo 

Pmnpkin 

aoo 

4.00 

10.00 

4.00 

aoo 

IZOO 

Radish 

aoo 

aoo 

14.00 

aoo 

moo 

moo 

Rhubarb _ 

moo 

4.00 

IZOO 

aoo 

aoo 

14.00 

Rutabaga 

aoo 

aoo 

IZOO 

aoo 

10.00 

moo 

Salsify 

aoo 

aoo 

14.00 

aoo 

moo 

moo 

Sorrel 

aoo 

aoo 

14.00 

aoo 

moo 

moo 

Soybean ......„„. 

moo 

4.00 

IZOO 

4.00 

aoo 

14.00 

Spinach ............ 

aoo 

aoo 

IZOO 

aoo 

aoo 

14.00 

Spinach,  New  Zealand 

moo 

aoo 

14.00 

aoo 

aoo 

moo 

Squash 

aoo 

4.00 

moo 

aoo 

aoo 

IZOO 

Tomato 

aoo 

aoo 

14.00 

aoo 

moo 

moo 

Tomato,  husk 

aoo 

aoo 

14.00 

aoo 

moo 

moo 

Turnip 

aoo 

aoo 

IZOO 

aoo 

moo 

moo 

Watermelon 

aoo 

4.00 

moo 

aoo 

aoo 

izoo 

1  The  $8.00  hourly  rate  U  appUeable  to  all  t] 

rpee  of  tests  listed  for  this  seed,  subje 

cttothereq 

abMnentof 

t  minimum 

fee  of  $4.00,  with  no  limit  as  to  the  muTlmnm  fee. 
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(b)  Sampling,  sealing,  chectwelghing, 
checkkMullng,  bupection  of  condition  of 
containers,  and  any  similar  services  shall 
be  at  the  rate  of  $8  per  hour,  wHh  a  2- 
hour  minimum  commencing  when  the 
official  sampler  or  inspector  arrives  at 
the  inspection  point  on  or  after  the 
mipolnted  time  and  terminating  when 
the  sampler  or  inspector  leaves  the 
premises.  This  same  rate  £4>plles  regard- 
less of  the  hour  of  the  day  or  the  loca- 
tion of  the  plant  where  the  service  is 
rendered. 

The  facts  needed  for  establishment  of 
these  fees  and  charges  for  services  and 
the  amount  thereof  are  known  by  the 
Consumer  and  Marketing  Service.  It  is 
therefore  found  upon  good  cause  that 
notice  and  other  public  rule  making 
procedures  are  not  necessary  under  the 
administrative  procedure  provisions  of  5 
U.S.C.  553. 

This  section  of  the  regulations  shall 
become  effective  30  days  after  publica- 
tion in  the  Federal  Register. 

Done  at  Washington.  D.C..  this  27th 
day  of  August  1968. 

G.  R.  Grawge, 
Deputy  Administrator, 
Marketing  Services. 

[Fit.    Doc.   6a-10674;    FUed.    Sept.  4,    1968; 
8:45  ajn.] 


Chapter  VIII — Agricultural  Stabiliza- 
tion and  Conservation  Service 
(Sugar),  Department  of  Agriculture 

SUBCHAPTEB    B— SUGAR    REQUilEMENTS    AND 
QUOTAS 

(Stigai*  Beg.  811,  Amdt.  10] 

PART     811— CONTINENTAL     SUGAR 
REQUIREMENTS  AND  AREA  QUOTAS 

Requirements,  Quotas,  and  Quota 
Deficits  for  1968 

Basis  and  purposes  and  bases  and  con- 
siderations. This  amendment  is  issued 
pursuant  to  the  authority  vested  in  the 
Secretary  of  Agriculture  by  the  Sugar 
Act  of  1948,  as  amended  (61  Stat.  922,  as 
amended) ,  hereinafter  referred  to  as  the 
•"Act".  The  purpose  of  this  amendment 
to  Sugar  Regulation  811  (32  FR.  18083) , 
as  amended,  is  to  determine  and  prorate 
or  allocate  additional  deficits  in  quotas 
established  pursuant  to  the  Act"  and  to 
reallocate  deficits  previously  prorated. 

Section  204(a)  of  the  Act  provides  that 
the  Secretary  shall  from  time  to  time  de- 
termine whether  any  area  or  country  will 
be  unable  to  fill  its  quota  or  the  prora- 
tion of  a  deficit.  On  the  basis  of  the 
quota  established  for  Puerto  Rico  for  the 
calendar  year  1968  a  finding  was  here- 
tofore made  (33  FM.  9529)  that  Puerto 
Rico  was  unable  to  fill  its  quota  by  615,- 
000  short  tons,  raw  value,  and  accord- 
ingly a  quota  deficit  was  determined  for 
Puerto  Rico  of  615,000  tons.  On  the  ba- 
sis of  the  latest  available  information  it 
is  herein  found  that  Puerto  Rico  will  be 
unable  to  fill  its  quota  by  an  additioncJ 
10,000  short  tons,  raw  value.  Therefore, 


Kg. 
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a  total  deficit  \s  herein  detennlned  In  the 
1968  quota  for  Puerto  Rico  of  625.000 
short  tons,  raw  value.  Nicaragua  notified 
the  Department  prior  to  August  1,  1968 
that  it  would  be  able  to  siipply  sugar  to 
fill  only  such  quota  as  may  be  established 
pursuant  to  section  202  of  the  Sugar  Act 
Accordingly,  Nicaragiia  will  be  xinable  to 
fill  deficit  prorations  previously  made  to 
It  of  15.520  short  tons,  raw  value. 

The  additional  deficit  determined  for 
Puerto  Rico  of  10,000  short  tons,  raw 
value,  and  the  deficit  proration  previ- 
ously made  to  Nicaragua  of  15,520  short 
tons,  raw  value,  which  total  25,520  short 
tons,  raw  value,  are  herein  prorated  to 
Western  Hemisphere  countries  listed  In 
section  202(c)(3)(A)  of  the  Act.  which 
are  able  to  supply  such  additional  sugar, 
on  the  basis  of  published  quotas  most 
recently  In  effect.  None  of  the  deficits 
are  herein  prorated  to  the  Republic  of 
the  Philippines  since  it  has  previously 
notified  the  Department  that  it  cannot 
supply  any  sugar  In  excess  of  its  stat- 
utory quota.  The  Secretary  hereby  de- 
termines that  the  F*rench  West  Indies 
will  be  imable  to  supply  sugar  in  excess 
of  its  previously  established  quota  of  87.- 
680  short  tons,  raw  value,  and  thus  no 
additional  proration  of  deficit  will  be 
made  to  that  country  nor  to  Panama  and 
Nicaragua  since  they  have  notified  the 
Secretary  of  their  inability  to  supply 
additional  sugar. 

On  the  basis  of  evidence  submitted  by 
Panama  prior  to  Augiist  1  and  pursu- 
ant to  section  202(d)  (4)  it  is  determined 
that  the  amoimt  of  short  fall  in  the  quota 
for  Panama  (33  F.R.  9529)  was  due  to 
crop  disaster  and  that  the  quota  for  fu- 
ture years  will  not  be  subject  to  reduction 
by  reason  of  such  short  fall.  In  regard  to 
Nicaragua,  a  determination  relative  to 
crop  disaster  or  other  force  majeure  must 
await  the  receipt  of  substantiating  date. 

By  virtue  of  the  authority  vested  in 
the  Secretary  of  Agriculture  by  the  Act, 
Part  811  of  this  chapter  is  hereby 
amended  by  amending  !§  811.61,  811.62, 
and  811.63  as  follows: 

1.  Section  811.61  is  amended  by  amend- 
ing subparagraph  (a)  (2)  to  read  as 
follows : 

§  81 1.61      Quotas  for  domestic  areas. 

(a)   •  •  • 

(2)  It  is  hereby  determined  pursuant 
to  section  204(a)  of  the  Act  that  for  the 
calendar  year  1968  the  Domestic  Beet 
Sugar  Area.  Puerto  Rico  and  the  Virgin 
Islands  will  be  unable  by  147.667.  625.000. 
and  15.000  short  tons,  raw  value,  respec- 
tively, to  fill  the  quota  established  for 
such  areas  in  subparagraph  (1)  of  this 
paragraph.  Pursuant  to  section  204(b) 
of  the  Act  the  determination  of  such 
deficits  shall  not  affect  the  quotas  estab- 
lished in  subparagraph  (1)  of  this 
paragraph. 

•  •  •  •  • 

2.  Section  811.62  is  amended  by  add- 
ing a  new  subparagraph  (a)  (5)  to  read 
as  follows: 

§811.62      Proration    and     allocation    of 
deficits  and  quotas  in  effect. 

(a)   •  •  • 

(5)  The  addlUonal  deficit  In  the 
Puerto  Ricac  quota,  determined  in  sub- 
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paragrai^  (a)  (2V  S  811.61  of  10,000  short 
tons,  ra^  value,  and  the  previous  pro- 
rated deficit  to  Nicaragua  of  15,520  short 
tons,  ra^  value,  totaling  25,520  short 
tons,  raW  value,  are  herein  prorated  to 
Western  Hemisphere  coimtries  named  in 
section  202(c)  (3)  (A)  of  the  Act,  which 
are  able  |o  supply  such  additional  sugar, 
on  the  b^is  of  published  quotas  most 
recently  ix  effect. 

•       I     •  •  •  • 

4.  Sectibn  811.62  is  amended  by  amend- 
ing paragraph  (c)  to  read  as  follows: 


§  811.63     Quotas  for  foreign  countries. 

«  •  •  •  • 

(c)  FV>r  the  calendar  year  1968,  the 
prorations  to  individual  foreign  coun- 
tries pursuant  to  section  202  of  the  Act 
are  shown  in  columns  (1)  and  (2)  of  the 
following  table.  Deficit  prorations  and 
allocations  previously  established  are 
shown  in  column  (3) .  In  column  (4)  the 
additional  deficit  in  the  quota  for  Puerto 
Rico,  of  10,000  short  tons,  raw  value,  and 
the  previously  prorated  deficit  to  Nica- 
ragua of  15,520  short  tons,  raw  value,  are 
herein  prorated  pursuant  to  subpara- 
graph (a)  (5)  of  :  811.62  of  this  part. 


Indies. 


West  Indies. 


Mexico 

Dominican 

Braiil 

Pern 

British  West 
Ecuador 
French 
Argentina 
Costa  Rica. 
Nicaragua.. 
Colombia, . . 
Guatemala. 

Panama 

EI  Salvador. 

Haiti 

Venecuela. 
British 
Bolivia. . . 
Honduras 
Australia. 
Republic  of  thlna. 

India 

South  Africa . 

Fiji  Inlands 

Thailand.. 

Mauritius.. 

Malagas;  R^mbMc. 

Swaziland 

Ireland... 


I  Horn  iuras. 


Total 


'  Proratlot 


(Sees.  201 
amended. 


Countries 


Basic 
quotas 


a) 


Temporary 
quotas  and 
prorations 
imrsuant  to 
sec  202(d)  1 

(2) 


Previous 

deficit 
prorations 

and 
allocation 

(3) 


New 

deficit 

prorations 


(4) 


Total 
quotas  and 
prorations 


(5) 


_ _  229.730 

1  lepubUc 224,678 

224.6T8 

179,207 

89,752 

32.691 

28.233 

„ 27.639 

26, 4M 

26.450 

23.775 

22.289 

_ 16.643 

16.346 

12.482 

11,293 

6,538 

„ 2.675 

2,675 

106,989 

44,579 

42,796 

31,603 

23,478 

9.807 

9.807 

6.052 

3.864 

5.351 


1, 487. 450  1. 489, 826 


(Short  tons,  raw  value) 

246.544  134,804                 6,081  616,159 

241,127  216.721                 6,676  688.202 

241,122  131,841                4.970  602,611 

192.325  105,159                 3,964  480,656 

74.183  47.341                  1,757  213.033 

35.083  19.183                    723  87.680 

23,337  14,893                         0  66,463 

29.662  16.219                    611  74,131 

28.385  15,520                     8BS  70,940 

28.385  15.520           -16,520  64.83S 

25.515  13,950                     636  63.766 

23.922  13,080                    4S3  69,784 

17.863  3.304                       0  37.810 

17.544  9.592                     362  43.8U 

13,395  7,325                    278  33,478 

12.118  6.627                     2S0  30.288 

5.404  3,450                     US  1S.520 

2,869  1,569                      ISO  7.172 

2.889  1,569                       SO  7.172 

87.853                  7,128 201.970 

36.606                 2,970  „ 84.154 

35.141                 2,851 80.788 

25.868                  2,099 . 69,470 

19.279                  1,564 44,321 

8,0.'B            -17,860 0 

8.053                     653 18,513 

4.149                    337 9,538 

3,173                    258 7,386 

0                       0 5,351 

777. 667                10. 000  3. 764. 943 


of  the  quotas  withheld  from  Cuba  and  Southern  Rhodesia. 


202.  204.  and  403;   Stat.  923.  as 
924,    as    amended,    and    7   U.S.C. 
1111.  1112J  1114,  and  1115) 

Effective  date.  This  action  establishes 
a  deficit  of  10,000  short  tons,  raw  value, 
and  repqorates  a  previously  allocated 
deficit  o^  15,520  short  tons,  raw  value, 
and  prorites  such  quantities  to  Western 
Hemisphere  countries  with  sugar  quotas 
in  effect  that  are  able  to  supply  addi- 
tional sugar.  To  permit  such  countries 
for  which  larger  quotas  or  prorations 
are  here|>y  established  to  plan  and  to 
market  1^  an  orderly  mtmner  the  larger 
quantity  iof  sugar,  it  is  essential  at  this 
time  that  all  persons  selling  and  pur- 
chasing $ugar  for  consumption  in  the 
continental  United  States  be  promptly 
Informed  of  the  chemges  in  marketing 
opportunities.  Therefore,  it  is  hereby  de- 
termined! and  found  that  compliance 
with  the  botlce,  procedure,  and  effective 
date  requirements  of  5  U.S.C.  553  Is  un- 
necessary!. Impracticable  and  contrary  to 
the  publijc  interest  and  this  amendment 
shall  be  effective  when  filed  for  public 
inspectio^i  in  the  OfiSce  of  the  Federal 
Register. 


St^ed  at  Washington,  D.C.,  on  August 
30, 1968. 

Orvtlls  L.  Freeman, 
Secretary  of  Agriculture. 

[FJl.   Doc.   6a-10729;    PUed,   Aug.   30.    1968; 
4:31  pm.] 


Chapter  IX — Consumer  and  Market- 
ing Service  (Marketing  Agreements 
and  Orders;  Fruits,  Vegetables, 
Nuts),    Department    of   Agriculture 

[VAlencia  Orange  Reg.  255] 

PART  908— VALENCIA  ORANGES 
GROWN  IN  ARIZONA  AND  DESIG- 
NATED PART  OF  CALIFORNIA 

Limitation  of  Handling 

§  908.555      Valencia    Orange    Regulation 
255. 

(a)  FiTidiTifirs.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  908,  as  amended  (7  CFR  Part 
908) ,  regulating  the  handling  of  Valencia 
oranges  grown  in  Arizona  and  designated 
part  of  California,  effective  under  the 
applicable  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  UJS.C.  601-674),  and  upon 
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the  basis  of  the  recommendations  and  in- 
formation submitted  by  the  Valencia 
Orange  Administrative  Committee,  es- 
tablished under  the  said  amended 
marketing  agreement  and  order,  and 
upon  other  available  information,  it  is 
hereby  found  that  the  limitation  of 
handling  of  such  Valencia  oranges,  as 
hereinafter  provided,  will  tend  to  ef- 
fectuate the  declared  policy  of  the  act 
by  tending  to  establish  and  maintain 
such  orderly  marketing  conditions  for 
such  oranges  as  will  provide,' in  the  in- 
terests of  producers  and  consumers,  an 
orderly  flow  of  the  supply  thereof  to 
market  throughout  the  normal  market- 
ing season  to  avoid  unreasonable  fluctua- 
tions in  supplies  and  prices,  and  is  not  for 
the  purpose  of  maintaining  prices  to 
farmers  above  the  level  which  it  Is  de- 
clared to  be  the  policy  of  Congress  to 
establish  under  the  act. 

(2)  It  Is  hereby  further  found  that  It 
is  Impracticable  and  contrary  to  the  pub- 
lic interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  untU  30  days  after  publication 
hereof  in  the  Federal  Register  (5  U.S.C. 
553)  because  the  time  intervening  be- 
tween the  date  when  information  upon 
which  this  section  is  based  became  avail- 
able and  the  time  when  this  section 
must  become  effective  in  order  to 
effectuate  the  declared  policy  of  the  SM:t 
Is  Insufficient,  and  a  reasonable  time  is 
permitted,  under  the  circumstances,  for 
preparation  for  such  effective  time;  And 
good  cause  exists  for  making  the  provi- 
sions hereof  effective  as  hereinafter  set 
forth.  The  committee  held  an  open  meet- 
ing during  the  current  week,  after  giving 
due  notice  thereof,  to  consider  supply 
and  market  conditions  for  Valencia 
oranges  and  the  need  for  regulation;  in- 
terested persons  were  afforded  an  oppor- 
tunity to  submit  information  and  views  at 
this  meeting;  the  recommendation  and 
supporting  information  for  regulation 
during  the  period  specified  herein  were 
promptly  submitted  to  the  Department 
after  such  meeting  was  held;  the  provi- 
sions of  this  section.  Including  its  effec- 
tive time,  are  Identical  with  the  afore- 
said recommendation  of  the  committee, 
and  Information  concerning  such  provi- 
sions and  effective  time  has  been  dis- 
seminated among  handlers  of  such 
Valencia  oranges ;  it  is  necessary,  in  order 
to  effectuate  the  declared  policy  of  the 
act,  to  make  this  section  effective  during 
the  period  herein  specified;  and  com- 
pliance with  this  sectlofi  will  not  require 
any  special  preparation  on  the  part  of 
persons  subject  hereto  which  cannot  be 
completed  on  or  before  the  effective  date 
hereof.  Such  committee  meeting  was  held 
on  September  3,  1968. 

(b)  Order.  (1)  The  respective  quanti^ 
ties  of  Valencia  oranges  grown  in  Arizona 
and  designated  part  of  Callfomia  which 
may  be  bandied  during  the  period  Sep- 
tember 6.  1968,  through  September  12, 
1968,  are  hereby  fixed  as  follows: 
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(i)  District  1:  Unlimited  movement; 

(li)  District  2:  450,000  cartons; 

(111)  District  3:  Unlimited  movement. 

(2)  As  used  In  this  section,  "handled," 
•District  l."  "District  2,''  "District  3,- 
and  "carton"  have  the  same  meaning  as 
when  used  in  said  amended  marketing 
agreement  and  order. 

(Sees.  1-19.  48  Stat.  31,  as  amended;  7  VS.C. 
601-674 ) 

Dated:  S^tember  4, 1968. 

Paul  A.  Nicholson, 
Deputy    Director,     Fruit    and 
Vegetable  Division,  Consumer 
and  Marketing  Service. 


[P.R.   E>oc. 


68-10631;    Filed. 
11:21  ajn.] 


Sept.    4,    1968; 
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(Lemon  Regulation  335,  33  FJl.  12031) 
are  hereby  amended  to  read  as  follows: 

§  910.635     Lemon  Regulation  335. 

•  •  •  •  • 

(b)  Order.  (1)   •  •  • 

(II)  District  2:  265,050  cartons; 

•  •  •  •  • 
(Sees.  1-19,  48  SUt.  31,  as  amended;  7  U.S.C. 
801-674) 

Dated:  August  30, 1968. 

Paxtl  a.  Nicholson. 
Deputy     Director,     Fruit     and 
Vegetable  Division,  Conswmer 
and  Marketing  Service. 

[F.R.    Doc.    88-10095;    FUed,    Sept.   4,    1968; 
8:49  ajn.] 


[Lemon  Reg.  335,  Amdt.  1] 

PART  910— LEMONS  GROWN  IN 
CALIFORNIA  AND  ARIZONA 

Limitation  of  Handling 

Findings.  (1)  Pursuant  to  the  market- 
ing agreement,  as  amended,  and  Order 
No.  910,  as  amended  (7  CFR  Part  910), 
regulating  the  handling  of  lemons  grown 
in  California  and  Arizona,  effective  un- 
der the  applicable  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  US.C.  601-674), 
sjid  upon  the  basis  of  the  recommenda- 
tions and  information  submitted  by  the 
Lemon  Administrative  Cknnmittee,  es- 
tablished UBder  the  said  amended  mar- 
keting agi^ment  tmd  order,  and  upon 
other  available  Information,  it  is  hereby 
found  that  the  limitation  of  handling  of 
such  l^nons,  as  hereinafter  provided, 
will  tend  to  effectuate  the  declared  policy 
of  the  act  by  tending  to  establish  and 
maintain  such  orderly  marketing  condi- 
tions for  such  lemons  as  will  provide,  in 
the  interest  of  producers  and  consumers, 
an  orderly  flow  of  the  supply  thereof  to 
mai^et  throughout  the  normal  market- 
ing season  to  avoid  unreasonable  fluctua- 
tions in  supplies  and  prices,  and  is  not 
for  the  purpose  of  maintaining  prices  to 
farmers  above  the  level  which  it  is 
declared  to  be  the  policy  of  Congress  to 
establish  imder  the  act. 

(2)  It  is  hereby  further  found  that  It 
is  impracticable  and  contrary  to  the  pub- 
lic Interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
amendment  until  30  days  after  publica- 
tion hereof  in  the  Federal  Register  (5 
U.S.C.  553)  because  the  time  intervening 
between  the  date  when  information  upon 
which  this  amendment  is  based  became 
available  and  the  time  when  this  amend- 
ment must  become  effective  in  order  to 
effectuate  the  declared  policy  of  the  act  is 
InsuflScient,  and  this  amendment  relieves 
restrictions  on  the  handling  of  lemons 
grown  In  California  and  Arizoiuk 

Order,  as  amended.  The  provisions 
in   paragraph    (b)(1)  (U)    of    §910.635 


Chapter  XIV — Commodity  Credit  Cor- 
poration, Department  of  Agriculture 

SUftCHAPTEl  B — LOANS,  PUICHASES,  AND 
OTHER  OPERATIONS 

[CCC  Oram  Price  Support  Regs.,  1968-Crop 
Soybean  Supp.) 

PART  1421— GRAINS  AND  SIMILARLY 
HANDLED  COMMODITIES 

Subpart — 1968-Crop  Soybean  Loan 
and  Purchase  Program 

This  annual  crop  year  supplement, 
together  with  the  (3eneral  Regulations 
Groveming  Price  Support  for  the  1964 
and  Subsequent  Crops  (Revision  1)  (31 
PJl.  5941) ,  and  any  amendments  thereto, 
and  the  1966  and  Subsequent  Crops  Soy- 
bean Supplement  (31  FJl.  6013) ,  and  any 
amendments  thereto,  contain  the  pro- 
visions for  price  support  loans  and  pur- 
chases for  the  1968  crop  of  soybeans. 

&6C. 

1421.2965  Availability. 

1421.2966  Warehouse  charges. 

1421 .2967  Uaturlty  at  loans. 

1421.2968  Supp(»^    rates,    premiums,     and 

dlBooonts. 

ATTTBOBrrr:  The  provisions  of  this  sub- 
part Issued  under  sec  4.  63  Stat.  1070  as 
amended;  15  VS.C.  714b.  Interpret  or  apply 
sec.  6.  63  Stat.  1073,  sees.  303,  301,  401,  63 
Stat.  1064;  7  VS.C.  1446(d),  1447,  1421. 

§  1421.2965     Availability. 

A  producer  desiring  a  price  support 
loan  must  request  a  loan  on  his  eligible 
soybeans  on  or  before  June  30,  1969. 
To  obtain  price  support  through  a  sale 
to  CCC,  a  producer  must  give  the  appro- 
priate ASCS  county  office  notice  of  his 
intent  to  sell  his  eligible  soybetms  to 
CCC  on  or  before  July  31,  1969. 

§1421.2966     Warehouse  charges. 

Subject  to  the  provisions  of 
S  1421.2958,  the  schedules  of  deductions 
set  forth  in  this  section  shall  apply  to 
soybeans  stored  in  an  approved  ware- 
house (1)  operating  imder  the  Uniform 
Oraln  Storage  Agreement,  or  (11)  oper- 
ated by  an  Eastern  common  carrier. 

(a)  Warehouses  approved  under  the 
Uniform  Grain  Storage  Agreement. 
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ScHZOTTUc  or  DxotrcnoNS  ros  Stora(3 
Chabgks  for  Matuutt  DATS  or  JULT  31, 
1969 

Deduction 
{centa  per 

Storage  stert  date :  '  bTishel) 

Prior  to  Aug.  16.  1968 13 

Aug.    16-5ept.  12,  1968 12 

Sept.  13-Oct.  10.  1968 11 

Oct.  11-Noy.  7.  1968 —         10 

Nov.  8-Dec.  5.  1968 » 

Dec.  6,  1968-Jan.  2.  1969 8 

Jan.  3-Jan.  30,   1969 7 

Jan.  31-Peb.  27.  1969 6 

Feb    28-»4ar.  27.  1969 5 

Mar.  28-Apr.  24.  1969 * 

Apr.  25-Ma7  22.  1969 3 

May  23-June  19.  1969 2 

June  20-JlUy  31,  1969 1 

I  All  dates  Inclusive. 

(b)  Warehouses  operated  by  Eastern 
common  carriers.  (1)  Eligible  soybeans 
stored  in  the  following  approved  Eastern 
common  carrier  warehouses  may  be 
placed  under  loan  or  offered  for  sale  to 
CCC: 

(i)  Canadian  National  Railway  Co., 
Portland  Elevator,  Warehouse  Code 
»-2101,  Portland,  Maine. 

(11)  Pennsylvania  Railroad  Co..  Can- 
ton Elevator,  Warehoiise  Code  9-2151, 
Baltimore,  Md. 

(2)  Schedule  of  deductions  for  stor- 
age charges : 

Deduction 
{cents  per 
Btattirlty  date  of  July  31, 1969 :  >         bushel) » 

Prior  to  Aug.  16,  1968 18 

Aug.  16-Sept.  4,  1968 17 

Sept.  5-Sept.  34,  1968— 16 

Sept.  25-Oct.  14,  1968 15 

Oct.   IS-Nov.  3,  1968 14 

Nov.  4-Nov.  23,  1968 13 

Nov.  24-Dec.  13,  1968 12 

Dec.  14.  1968-Jan.  2.  1969 11 

Jan.  3-Jan.  22.  1969-  — 10 

Jan.  23-Feb.  11.  1969 9 

Feb.   12-Mar.  3,  1969. 8 

Mar.  4-Mar.  23,  1969 7 

Mar.  a4-Apr.  12.  1969 6 

Apr.  13-May  2,  1969 5 

May  3-May  23.  1969. 4 

May  23-J\in«  11,  1969 3 

June  12-J\ily  1,  1969 8 

July  3-^uly  31,  1969-— 1 

>  Storage  commence  date,  all  dates 
Inclusive. 

•  If  producer  presents  evidence  that  eleva- 
tion charges  were  prepaid,  the  storage  deduc- 
tion shall  be  reduced  by  3  cents  per  bushel 
on  soybeans  stored  in  the  Portland  Elevator, 
(»'  314  cents  per  bushel  on  soybeans  stored 
In  the  Canton  Elevator. 

§1421.2967     Maturity  of  loans. 

Loans  mature  on  demand  but  not  later 
than  July  31.  1969. 

§  1421.2968     Support    rates,    premiains 
and  discoonts. 

Farm-stored  soybean  loans  shall  be 
made  at  the  basic  county  support  rate  for 
the  county  in  which  the  soybeans  were 
produced,  adjusted  only  for  the  Weed 
Control  discount  where  appUcaUe.  The 
support  rate  for  warehouse-storage  loans 
and  for  soybeans  Eicquired  under  a  loan 
or  by  purchase  shall  be  the  basic  suwx)rt 
rate  for  the  county  in  which  the  soybeans 
were  produced  auljusted  by  the  applicable 
premiums  and  discounts  prescribed  In 
paragraphs  (b)  and  (c)  of  this  section. 
Settlement  of  loans  and  purchases  shall 
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be  made  as  provided  in  §  1421.72  of  the 
GeneraJ  Regulations. 

(a)  Basic  county  support  rates.  Basic 
county  support  rates  for  the  classes 
Green  Soybeans  and  Yellow  Soybeans 
grading!  No.  2  and  containing  from  13.8 
to  14.0  J)ercent  moisture  are  as  follows: 

Alabama 


County 

Autauga 

Baldwin 

Barbour 

Bibb    -- 

Blount 

Bullock  . 

Butler  . 

Calhoun 

Chambei  s 

Cheroke* 

Chilton 

Choctaw  . 

Clarke 

Clay  — 

Clebum( 

Coffee  . 

Colbert 

OoQecub  . 

Coosa 

Coving  t<in 

Crensha<  r  . 

Cullman 

Dale  .. 

Dallas 

De  Ealb 

Elmore 

Escambi^ 

Etowah 

Payette 

FrankUn  . 


Geneva 
Greene 
Hale... 
Henry  . 


Rate 

per 

bushel 

.  t2.48 

-  2.55 
.  2.48 
.  2.48 
-2.50 

-  2.48 
.  2.48 
.  2.49 
.  2.48 
.     2.49 

-  2.48 
.  3.50 
.  2.52 
-3.50 

-  2.49 
.  3.48 
.  2.47 
.  2.51 
.     2.48 
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.48 
.49 
.48 
.48 
.49 
2.48 
2.52 
2.49 
3.47 
3.47 
3.48 
2.48 
2.48 
2.48 


Rate 
per 
County  bushel 

Houston 92.48 

Jackson 2.49 

Jefferson 2.49 

Lamar 2.47 

Lauderdale 2. 48 

Lawrence 2.48 

Lee... „  2.48 

Limestone 3.48 

Lowndes 2.48 

Macon 2.48 

Madison 2.49 

Marengo ..-  2.  50 

Marlon 2.47 

Marshall 2.49 

Mobile    2.55 

Monroe 2.52 

Montgomery  .  2.48 

Morgan 2.48 

Perry 2.48 

Pickens 2.48 

Pike 2.48 

Randolph 2.  50 

RiisseOI 2.48 

St.  Clair 2.49 

Shelby    2.48 

Simiter 2.48 

Talladega 2.  60 

Tallapoosa 2.48 

Tuscaloosa 2.48 

Walker 2.48 

Washington    _  3. 53 

Wilcox    2.50 

Winston 2.48 


Arizona 
All  couiltles ♦2.36 


Arkansas 


Arkansas 

Ashley 

Baxter 

Benton 

Boone  _ 

Bradley 

Calhotir 

Carroll 

Chicot 

Clark 

Clay    . 

Clebumi 

Clevelau  d 
Columbia    ... 
Conway 

Craighead 

Crawforfl 

Crittenden 

Cross  -J 

DaUas    L 

Desha  .j. 

Drew  --i 

Faulkner 

Frankllo    

Fulton 

Garland: 

Grant  ^ 

Greene  '. 

Hempst#ad   

Hot  Spring 

Howard 

Independence 

Izijxl    

Jackson 

Jeflersoa   .  , .. 

Johnson 

Lafayetle  __-_ 
Lawren^  


t2.  S3 
3.51 
3.49 
2.43 
3.45 
3.60 
3.49 
3.44 
2.52 
3.48 
3.52 
2.49 


61 
48 
48 
53 
45 
.54 
54 
2.49 
2.54 
2  52 
2.49 
2.46 
2.60 
2.47 
2.60 
2.52 
3.46 
3.48 
3.45 
3.61 
2.60 


62 
62 
47 
46 
61 


Lee    $2.54 

Lincoln    2. 53 

UtUe    River-.  3.46 

Logan 3. 46 

Lonoke 3.62 

Madison .  3.44 

Marlon 3.47 

Miller 3.46 

Mississippi    _  2.53 

Monroe 3.54 

Montgomery  _  3.46 

Nevada 3.47 

Newton    3.46 

Ouachita 3.48 

Perry    2.48 

PhllUps    2.54 

Pike 3.46 

Poinsett 2.53 

Polk    3.45 

Pope -_  2.48 

Prairie   3.63 

Pulaski    3.60 

Randolph 3. 61 

St.  Francis 3.64 

Saline 3.48 

Scott 3. 46 

Searcy 2. 48 

Sebastian    2.45 

Sevier 3.46 

Sharp 3.60 

Stone   .  3.49 

Union 3.49 

Van  Btiren. 3.  49 

Washlntgon   _  3. 44 

White 2.61 

Woodruff  __«.  2.63 

TeU a.  47 


CAuroama 


County 

All    counties. 


KaU 

per 

bushel 

-  •2.36 


Delawasx 


County 
Sussex  . 


Rate 

per 

bushel 

.  $2.51 


iiafe 
per 
County  bushel 

Kent $2.  50 

New  Castle  —     2.49 

FiiOamA 

Escambia $2.51       Walton $2.47 

Okaloosa 2.47       All  other 

Santa  Rosa  ..     2.49  coxintiea 2.45 

Georgia 
All    counties $2.49 


RULES  AND  REGULATIONS 


Illinois 


Adams    $2.63 

Alexander 2.53 

Bond 2.56 

Boone 2.53 

Brown    2.63 

Bureau 2.63 

Calhoun 2.53 

Carroll 1..  3.63 

Cass    2.54 

Champaign 3. 66 

Christian 2. 66 

Clark    2.55 

Clay    2.54 

Clinton    2.63 

Coles    a.  66 

Cook 3.67 

Crawford 2. 54 

Cximberland  _  2.56 

De  Kalb 2.65 

De  Witt 2.66 

Douglas 2. 66 

Du  Page 2.  56 

Edgar   2.66 

Edwards 3.61 

Effingham 2.66 

Payette    2. 56 

Pord 3.66 

Franklin 2.51 

Fulton 2.  53 

Gallatin 2.50 

Greene 2. 54 

Grundy    2. 66 

Hamilton 2.  51 

Hancock    2. 53 

Hardin 2. 60 

Henderson 2.  53 

Henry 2.53 

Iroquois 2.56 

Jackson 2. 63 

Jasper    2.55 

Jefferson 3.63 

Jersey 2.53 

Jo  Daviess 2.51 

Johnson 2.61 

Kane 3.55 

Kankakee 3. 56 

Kendall  . 2.56 

Knox 2.54 

Lake 2.65 

La  SaUe 3.66 

Lawrence 3. 63 


Lee    $2.53 

Livingston 3.56 

Logan 3.56 

McDonough  ..  2. 53 

McHenry 2.54 

McLean    2.56 

Macon    2.56 

Macoupin 2.  SS 

Madison 2.54 

Marion 2.54 

MarshaU    2.5S 

Mason    2.54 

Massac 2. 4£ 

Menard    2.54 

Mercer    2.53 

Monroe 2.53 

Montgomery  _  2. 55 

Morgan 2.55 

Moultrie 2.56 

Ogle    2.63 

Peoria 2.54 

Perry    2.52 

Piatt 2.66 

Pike    2.63 

Pope   2.50 

Pulaski    2. 61 

Putnam 2.63 

Randolph 2. 53 

Richland 2.63 

Rock   Island.-  2.53 

St.    Clair 2.54 

SaUne 2.50 

Sangamon 2.56 

Schuyler   2.53 

Scott  -- 2.54 

Shelby 2.56 

Stark    2.54 

Stephenson 2.51 

Tazewell    2.55 

Union 2.53 

Vermillion  ...  2.56 

Wabash    2.51 

Warren 2.53 

Washington    _  2.53 

Wayne    2.52 

White 2.50 

Whiteside    —  2.63 

WIU 2.56 

Williamson 2. 51 

Winnebago   __  2.52 

Woodford    2. 65 


Indiana 


Adams    

$2.51 

Dearborn 

$2.4$ 

AUen 

3.62 

Decatur 

2.50 

Bartholo- 

De Kalb 

2.  $2 

mew  

2.50 

Delaware 

2.50 

Benton 

3.66 

Dubois 

2.49 

Blackford   

3.50 

Elkhart 

2.53 

Boone  

S.  61 

Fayette 

2.60 

Brown 

3.60 

Floyd 

2.48 

CarroU 

a.  63 

Fountain 

2.54 

Cass ~..~. 

a.  51 

ITrAnklln 

2.49 

Clark 

3.48 

Fulton 

2.62 

Clay 

a.  63 

2.61 

Clinton      

a.  53 

Grant 

2.50 

a.  48 

Greene 

2.52 

Daviess 

a.  51 

HamUton 

3.61 

FEOEIAL  MOISTER,  VDl.  33,  NO.   173 — TNUtSOAY,  SEFTEMBER  5,  196$ 


Indiana — Continued 


Rate 
per 
County  bushel 

Hancock    $2.60 

Harrison 2.48 

Hendricks  - —  2.61 

Henry    2.60 

Howard 2.51 

Huntington 2.  61 

Jackson 3.50 

Jasper    3. 55 

Jay 2.50 

Jefferson 2.48 

Jennings 2.  48 

Johnson 2.  60 

Knox    2. 62 

Kosciusko 2.  62 

Lagrange 2.63 

Lake 2.57 

La  Porte 2.64 

Lawrence 2.51 

Hadlson 2.  60 

Marlon    2.51 

Uarshall 2.62 

Martin 2.51 

Miami    2. 60 

Monroe    2.61 

Montgomery  _  2. 62 

Morgan    2. 61 

Newton    2.67 

Noble 2.63 

Ohio 3.  48 

Orange 3.  49 

Owen 3.51 

Parke    3. 63 


Rate 
per 
County  bushel 

Perry    $2.48 

Pike    2.60 

Porter 2.56 

Posey 2.60 

Pulaski 2.54 

Putnam 2.52 

Randolph 2.50 

Ripley    2.48 

Rush    2.60 

St.  Joseph 2.63 

Scott    2.48 

Shelby 2.60 

Spencer 2.48 

Starke    2. 54 

Steuben 2.  62 

Sullivan 2.  53 

Switzerland    -  2. 48 

Tippecanoe  —  2.53 

Tipton    2.52 

Union    2.50 

Vanderburgh  _  2.  60 

Vermillion    „  2.55 

Vigo   2.54 

Wabash 2.50 

Warren    2.S5 

Warrick 2.49 

Washington   -  2.48 

Wayne 2.60 

Wells    2.51 

White    2.54 

Whitley 2.63 


Iowa 


Adair   $2.46 

Adams  .. 2. 45 

Allamakee 2.  46 

Appanoose 2.47 

Audubon 2.46 

Benton 2.49 

Black  Hawk.-  2.47 

Boone 2.47 

Bremer 2.46 

Buchanan 2.48 

Buena  Vista—  2. 46 

Butler 2.47 

Calhoun 2. 46 

Carroll 2.46 

Cass 2.45 

Cedar 2.60 

Cerro    Gordo.  2. 46 

Cherokee 2.45 

Chickasaw    —  2. 45 

Clarke 2. 46 

aay   2.46 

Clayton 2.47 

CUnton 2. 50 

Crawford 2.  46 

Dallas    3.47 

Davis    2.48 

Decatur 2.46 

Delaware 2. 48 

Des  Moines  ..  2.50 

Dickinson 2. 45 

Dubuque 2.48 

Emmet 2.46 

Payette    2.47 

Floyd   2.46 

Franklin 2.  47 

Fremont 2. 44 

Greene 2.  46 

Grundy 2.48 

Guthrie 2.46 

Hamilton 2.47 

Hancock 2.  46 

Hardin 3.48 

Harrison 3.44 

Henry 3. 49 

Howard 3.45 

Humboldt  3.46 

Ida a.  46 

Iowa a.  49 

Jackson  3.60 

Jasper 3.49 


Jefferson $2.  49 

Johnson 2.  49 

Jones 2. 49 

Keokuk 2. 49 

Kossuth 2.  46 

Lee    2.60 

Linn 2.49 

LoiUsa   2.60 

Lucas _  2.47 

Lyon    2.44 

Madison    2.46 

Mahaska 2.48 

Marlon 2.48 

MarshaU 2.49 

Mills    2.44 

Mitchell 2.46 

Monona 2.44 

Monroe    2. 47 

Montgomery  -  2.  44 

Muscatine 2.  50 

O'Brien 2.46 


Osceola 

2.45 

Page 

2.44 

Palo  Alto 

2.46 

Plymouth 

2.44 

Pocahontas  -- 

2.46 

Polk    

2.48 

Pottawatta- 

mie   

2.44 

Poweshiek  — 

2.49 

Ringgold 

2.46 

Sac   

2.46 

Scott    _ 

2.60 

Shelby 

2.46 

Sioux 

2.44 

Story   

2.48 

Tama 

2.49 

Taylor   

2.46 

Union    

2.46 

Van  Buren  _ 

2.49 

Wapello 

3.48 

Warren    

2.47 

Washington  _ 

3.49 

Wayne 

3.47 

Webster 

2.47 

Winnebago  _ 

3.46 

Winneshiek  — 

3.46 

Woodbury 

3.44 

Worth    

3.46 

Wright 

a.  47 

Kansas 


Rate 
per 
County  bushel 

Allen $2.42 

Anderson 2.42 

Atchison    2.44 

Bourbon    2.43 

Brown    2.43 

BuUer    2.40 

Chase 2.39 

Chautauqua  .  2. 39 

Cherokee 2.42 

Clay    2.40 

Cloud ...  2.39 

Coffey 2.41 

Cowley    2.39 

Crawford 2.42 

Dickinson 2. 40 

Doniphan 2.44 

Douglas 2.42 

Elk    2.40 

Ellsworth 2. 38 

Franklin    2.42 

Geary 2.40 

Greenwood   ..  2. 41 

Harper 2.38 

Harvey 2.39 

Jackson 2.43 

Jefferson 2.43 

JeweU 2.38 

Johnson    2. 43 

Kingman 2.38 

Labette    2.41 

Leavenworth  -  2.  44 

Lincoln    2. 39 

Linn 2.43 


Rate 
per 
County  bushel 

Lyon $2.40 

Marion 2.40 

Marshall    2. 41 

McPherson    .-  2. 39 

Miami    •  2.43 

Mitchell    2.38 

Montgomery  -  2. 40 

Morris    2.40 

Nemaha 2.42 

Neosho    .2.41 

Osage 2.41 

Ottawa 2.39 

Phillips    2.36 

Pottawa- 
tomie      2.42 

Reno 2.38 

Republic 2.39 

Rice    2.38 

Riley    -  2.42 

Rooks '  2.36 

RusseU 2.38 

Saline    2.39 

Sedgwick 2.39 

Shawnee    2.42 

Sunmer 2.38 

Wabaunsee 2.41 

Washington    _  2. 40 

Wilson    2.40 

Woodson 2.41 

Wyandotte 2.44 

All  other 

counties 2.37 


Kentucky 


Adair    - $2.46 

Allen    2.46 

Anderson 2.47 

BaUard 3. 60 

Barren 2.46 

Bath 3.47 

Bell a.  47 

Boone    2.46 

Bourbon 2.47 

Boyd 3.47 

Boyle    2.47 

Bracken 2.46 

Breathitt 2.47 

Breckinridge  .  2. 47 

Bullitt -  2.47 

Butler    2.46 

Caldwell    2.47 

Calloway 2.47 

Campbell 2.46 

Carlisle    2. 60 

CarroU 2.46 

Carter    3.47 

Casey 3.46 

Christian 2.47 

Clark    2.47 

Clay 2.47 

Clinton    2.46 

Crittenden    ._  2. 49 

Cumberland  -  2. 46 

Daviess 2.49 

Edmonson 3. 46 

ElUott    3.47 

Estill    ._  3.47 

Fayette    3.47 

Fleming 3.47 

Floyd 3.47 

Franklin 3.47 

Fulton 3.60 

Gallatin 3.46 

Garrard 2.47 

Grant 3.46 

Graves 3.48 

Grayson    3. 47 

GT«en 3.46 

Greenup 3.47 

Hancock 3. 48 


Hardin $2.47 

Harlan 2.47 

Harrison    2.47 

Hart   2.46 

Henderson 2. 49 

Henry    2.46 

Hickman 2. 60 

Hopkins    2.47 

Jackson 2.47 

Jefferson    2. 48 

Jessamine 2.47 

Johnson 2.47 

Kenton    2.46 

Knott 2.47 

Knox 2.47 

Larue 2.46 

Laurel    2.47 

Lawrence 2. 47 

Lee    _._ 2.47 

LesUe 2.47 

Letcher    2.47 

Lewis 2.47 

Lincoln    2. 47 

Livingston    _  2. 49 

Logan  _-■ 2.47 

Lyon 2.47 

McCracken 2.49 

McCreary 2.47 

McLean 2.48 

Madison 2.47 

Magoffin 2.47 

Marion 2.46 

MarshaU    2.48 

Martin 1.  2.47 

Mason    3.47 

Meade    3.47 

Menifee 3.47 

Mercer. 3.47 

Metcalfe 3.46 

Monroe    3.4^ 

Montgomery  _  3.47 

Morgan    3. 47 

Muhlenberg   _  3. 47 

Nelson   3.46 

Nicholas    3.47 

Ohio 3.47 


Kkntttckt — Continued 


Rate 
per 
County  bushel 

Oldham $2.46 

Owen    2.46 

Owsley 2.47 

Pendleton  ..-    2.48 

Perry 2.47 

Pike    2.47 

PoweU 2.47 

Pulaski    2.47 

Robertson 2.47 

Rockcastle    —     2. 47 

Rowan    2.47 

RusseU    2.46 

Scott    2.47 

Shelby 2.47 
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itafe 


per 
County  bushel 

Simpson $2.47 

Spencer 2.48 

Taylor    2.46 

Todd _     2.47 

Trigg 2.47 

Trimble 2.46 

Union 2.49 

Warren    2.46 

Washington    -     2.47 

Wayne    2.47 

Webster 2.48 

Whitley 2.47 

Wolfe 2.47 

Woodford 2.48 


Louisiana 


Rate 
pef^ 
Parish  bushel 

CaldweU $2.48 

East  Carroll—     2. 50 

Franklin 2.48 

MadUon 2.49 

Morehouse    2. 50 

Ouachita 2.49 


Rate 
per 
Parish  bushel 

Richland $2.49 

Tensas 2.48 

Union 2.48 

West  CarroU.-     2. 50 
All  other 
parishes 2.47 


Martland 


Rate 
per 
County  Xmshel 

Anne  Arundel-  $2.  51 

Baltimore 2.51 

Calvert    2. 51 

Caroline    2. 50 

CecU     2.50 

Charles    2.50 

Dorchester    —     2.50 

Harford    2.61 

Howard 2.51 

Kent 2.60 


Rate 

per 

Xmahel 


County 
Prince 

Georges $2.  61 

Queen  Annes.  2.  50 

St.    Marys 2.50 

Somerset     2. 50 

Talbot 2.60 

Wicomico 2.  61 

Worcester 2. 50 

All  other 

counties    ..  2.49 


Michigan 


Allegan    $2.45 

Arenac 2.44 

Barry 2.45 

Bay .-  2.44 

Berrien 2.60 

Branch 2.  49 

Calhoun 2.47 

Cass 2.  60 

Clare 2.  43 

CUnton 2.46 

Eaton 2.46 

Genesee 2. 46 

Gladwin 2.43 

Gratiot 2.44 

HUlsdale    2.50 

Huron 2.44 

Ingham 2. 47 

Ionia 2.45 

IsabeUa 2.43 

Jackson 2.48 

Kalamazoo 2. 46 

Kent -  2.44 


Aitkin $2.40 

Anoka.. 2.45 

Becker 2.39 

Benton 2.43 

Big  Stone 2.43 

Blue  Earth...  3.49 

Brown    3. 48 

Carlton    3.43 

Carver 3.46 

Cass    i.40 

Chippewa 3. 46 

Chisago a.  46 

Clay    2.39 

Clearwater    ..  2. 38 

Cottonwood  ..  2. 46 


Lapeer 

$2.46 

Lenawee 

2.61 

Uvlngston  .— 

2.47 

Macomb 

2.47 

Macosta 

2.43 

Midland 

2.43 

Monroe 

3.52 

Montcalm 

2.44 

Muskegon 

2.43 

Newaygo  

2.43 

Oakland 

2.47 

Oceana  

2.43 

Ottawa 

2.44 

Saginaw 

2.44 

St.  Clair 

2.46 

St.  Joseph 

2.49 

Sanilac 

2.45 

Shiawassee 

2.46 

Tuscola 

2.45 

Van  Buren 

2.47 

Washtenaw  .. 

2.49 

Wayne 

2.50 

Crow  Wing-  — 

$2.40 

Dakota 

2.47 

Dodge  

2.48 

Douglas . 

2.43 

ParlbaxUt 

3.48 

Fillmore 

3.48 

Freeborn 

3.48 

Goodhue  

2.47 

Grant 

2.43 

Hennepin 

3.46 

Houston 

3.48 

Hubbard 

3.38 

Isanti 

3.44 

Jackson . 

3.46 
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MxMNKsoTA — Continued 


Rate 
per 
County  bxiatiel 

Kandiyohi  .—  ♦2.45 

Kittson 2,36 

Lac  Qui  Parle-  2.  45 

Le  Sueur 2.49 

Uncoln    2.44 

Lyon 2.45 

McLeod 2.46 

Mahnomen   .-  2.38 

Marshall    2. 36 

Martin 2.47 

Meeker 2.45 

Mine  Lacs 2.43 

MorrUon 2.41 

Mower 2.48 

Murray 2.45 

NlcoUet    2.49 

Nobles    2.46 

Norman 2. 38 

Olmsted 2.48 

Otter  Tall 2.  39 

Pennington  .-  2.  37 

Pine    -.  a. 43 

Pipestone .  S.  44 

Polk    a.  37 

Pope -  2.48 

Ramaey    3.46 


Rate 
per 
County  bushel 

Red  Lake •2.37 

Redwood 2.46 

RenvUle 2.46 

Rice    ---  2.48 

Rock 2.45 

Roseau 2.36 

Scott 2.47 

Sherburne 2.44 

Sibley 2.47 

Steams 2.43 

Steele 2.48 

Stevens    2.43 

Swift    2.43 

Todd-- -  2.41 

Traverse    2.42 

Wabasha 2.47 

Wadena 2.39 

Waseca 2.  48 

Washington   -  2.46 

Watonwan 2.  48 

Wilkin 2.40 

Winona 2.47 

Wright 2.45 

Yellow  Medi- 
cine   2.46 


Mississippi 


Adams $2.53 

Alcorn 2.61 

Amite 2.63 

Benton 2.53 

BollTar a.  66 

Calhoun 2.  53 

Carroll 2.53 

CUibome 2.53 

Coahoma 3.  66 

Copiah 3.53 

De  Soto 3.56 

Franklin 3.63 

Grenada 3.64 

Holmes 2.53 

Hinds 2.53 

Humphreys 2.55 

Isaaquena 2.54 

Itawamba 2.  61 

Jefferson 2.63 

Lafayette 8.63 

Lee 3.61 


Leflore $2.55 

Lincoln. 2  53 

Madlsoc 2.53 

MarshaU 2.64 

Montgomery--  2. 63 

Panola    -  2.55 

Prentiss 2.61 

Quitman 2.66 

Sharkey- 2.55 

Sunflower 2.  56 

Tallahatchie..  2. 56 

Tate 2.56 

Tishomingo -.  2.51 

Tunica 2.  56 

Warren 2.54 

Washington.-  2.65 

Wilkinson 2.53 

Yalobusha 2.54 

Yazoo 2.64 

All  other 

cormtlee 2.52 


MiasotTsi 


Adair- 

Andrew 

Atchison 

Audrain 

Barry 

Barton 

Bates ._ 

Benton 

Bollinger 

Boone 

Buchanan 

Butler 

Caldwell 

Callaway 

Camden 

Cap>e   Girar- 
deau    

CarroU 

Carter 

Cass 

Cedar 

Charlton 

Christian 

Clark 

Clay 

Clinton 

Cole 

Cooper 

Crawford 

Dade 

Dallaa 

Dvnem  

De  Kalb 

Dent 


•2.48 
3.45 
3.46 

a  50 

3.43 
3.43 
3.44 
3.45 
3.61 
3.48 
2.45 
3.52 
3.46 
3.48 
3.46 

3.53 
3.46 
1.48 
3.44 
2.43 
3.47 
3.44 
3.51 
3.45 
3.46 
3.47 
3.47 
3.47 
3.43 
3.45 
3.46 
3.45 
3.46 


Douglas $2.45 

DunkUn 2.55 

Franklin 2.48 

Gasconade 2.47 

Gentry 3.46 

Greene 3.44 

Grundy 2.46 

Harrison 2.45 

Henry 2.44 

Hickory 2.46 

Holt 2.46 

Howard 2.47 

HoweU 2.46 

Iron 2.47 


Jackson.. 

Jasper  

Jefferson 
Johnson  . 


.  2.44 

.  2.43 

.  2.48 

.  2.44 

Knoz 2.50 

Laclede 2.46 

Lafayette 2.44 

Lawrence 3.  43 

Lewis 2.63 

Lincoln 2. 60 

Unn X47 

LlTlngston 3.46 

McDonald 2.  43 

Macon 2.48 

Madison a.  48 

Marlea a.  48 

Marlon 3.63 

Mercer 3. 46 

MlUer 3.46 

Mississippi-..  3.66 


RUL^  AND  REGULATIONS 


Missoimi — Ocmtlnued 


County 

Moniteau  -, 

Monroe  - 
Montgomei|r 
Morgan  - 
New  Madrl^l-- 
Newton  - 
Nodaway 

Oregon | 

Osage--. 

Ozark 

Pemiscot 

Perry 

Pettis-  — 
Phelps  .  - 

Pike 

Platte- -- 

Polk 

Pulaski  - 

Putnam I 

Ralls---- 

Randolph  - . 

Ray 

Reynolds 

Ripley 


Adams 
Antelope  .. 
Boone  . 

Boyd 

Burt  -- 

Butler 

Cass    .. 

Cedar 

Clay    

Colfax  . 

Cuming L 

Dakota 

Dlzon 

Dodge  

Douglas 

Fillmore 

Gage  -- 
HaU  --- 
Hamilton  J. 
Jefferson  .- 

Jcdinaon 

Knox  -- 
Lancaster   ^ 
Madison L 


Rate 
per 
bushel 
$2.47 
2.50 
2.49 
2.46 
2.55 
2.43 
2.45 
2.47 
2.47 
2.45 
2.55 
2.50 
3.46 
2.46 
2.52 
2.45 
2.45 
2  46 
47 
52 
48 
45 
47 
50 


N: 

$2.37 
2.38 
2.38 
3.37 
2.42 
2.40 
2.41 
2.40 


38 
40 
41 
41 
41 
42 


..  3.42 


39 
40 
37 
37 
40 
41 
39 
40 
39 


Bate 
per 
County  bushel 

St.   Charles...  $2.49 

St.    Clair 2.44 

St.   Francois..  2.48 

-St.  Louis 2.49 

Ste.  Genevieve  2.48 

Saline 2.46 

Schuyler 3.48 

Scotland 2.49 

Scott 2.64 

Shannon 2.  46 

Shelby    2.60 

Stoddard 2.54 

Stone    2.44 

SiUUvan 2.  47 

Taney 2.45 

Texas    2.46 

Vernon 2.43 

Warren 2.48 

Washington  ..  2. 47 

Wayne 2.50 

Webster 2.45 

Worth 2.45 

Wright 2.45 


Merrick    $2.37 

Nance 2.  37 

Nemaha 2.41 

NuckoUs    2. 38 

Otoe   2.  42 

Pawnee 2.  41 

Pierce 2.  39 

PUtte 2.  39 

Polk    2.  39 

Rtcbardson  ..  2.  41 

Saline 2.40 

Sarpy   2.42 

Saunders 2.  42 

Seward 2.  39 

Stanton 2.  40 

Thayer 2.  39 

Thurston 2.41 

Washington    .  2. 41 

Wayne   2.  40 

Webster 2.37 

York 2.38 

All  other 

counties 2.  36 


Nrw  JESSZT 


Atlantic 
Burlington  .. 

Camden  ., 

Cape  May, 

Cumberland  . 

Okmceeter 

Hunterdon 


$2.46 

2.47 
2.48 


All  countli 


2.46 
2.48 
2.49 
3.46 


Mercer $2.  46 

Middlesex   ...  2. 46 

Monmouth 3.  46 

Ocean 2.  46 

Salem 2.  49 

Somerset 2. 45 

Warren 2.45 


Nkw  Mexico 


$2.36 


Nrw  YoBX 


AU    counties '_ $2.38 


NOKTH    CABOUKA 


Beaufort  .a... 
BerUe  ...^.-- 
Bladen  ..J... 

Brunswick] 

Camden  .4 

Carteret  .i 

Chatham  «... 
Chowan  ...... 

Columbus  , 

Craven  ..4 — 
Cumberlaiid  . 
Currituck  1  — 

Dare J 

Duplin  ...|... 
Durham  -i— 
Edgecomb^  .. 
Franklin    |... 


$2.53 
3.63 
3.49 
2.49 
3.53 
3.62 
2.50 
3.53 


49 
52 
49 
53 
63 
50 
60 
63 
61 


Gates 

Granville 

Greene 

Halifax  .- 

Harnett 

H^tford    

Hoke 

Hyde 

Johnston 

Jones    

Lee    

Lenoir 

Martin 

Moors _ 

Nach 

New  Hanover. 
Northan^ton. 


$2.53 
3.49 
2.52 


52 
50 
53 
49 
53 


2.51 
2.51 
3.60 
2.61 
2.63 
3.49 
3.63 
2.  49 
X62 


North  Carouna — Continued 


Bate 
per 
County  bushel 

Onslow $2.  50 

Orange 2.  49 

Pamlico a.  52 

Pasquotank  ..     2.  53 

Pender 2.49 

Perquimans    .     2. 53 

Pitt a.  52 

Randolph 2. 49 

Robeson 2.49 

Sampson 2.50 


Rate 
per 
County  bushel 

SooUand $2.  49 

Tyrrell 2.63 

Vance 2.50 

Wake    2. 51 

Warren 2.51 

WashQigton    .     2  53 

Wayne 2.  51 

Wilson 2.52 

AU  other 

counties 2. 48 


North  Dakota 


Barnes $2.  35 

Cass 2.36 

Cavalier 2.  34 

Grand    Porks.  2. 36 

Griggs    2.34 

Nelson    2.34 

Ramsey 2. 34 

Ransom 2.34 

Richland 2.  36 


Pembina    . 
Sargent   . . 

Steele  

Towner    .. 

Traill    2.36 

Walsh .-     2.  35 

AU  other 

counties 3. 33 


$2.35 
2.34 
2.35 
2.34 


Ohio 


Adams $2.47 

AUen    a.  54 

Ashland    2.51 

Ashtabula    ..  2. 51 

Athens 2.47 

Auglaize    2.53 

Belmont    2.48 

Brown    2.47 

Butler    2.48 

Carroll 2.49 

Champaign 2. 52 

Clark    2.50 

Clermont 2.48 

Clinton    2.48 

Columbiana    _  2. 49 

Coshocton 2.49 

Crawford 2. 53 

Cuyahoga 2.51 

Darke    2.51 

Defiance    2.63 

Delaware 2. 51 

Erie    2.54 

Fairfield    2.49 

Fayette    2.48 

Franklin 2. 50 

Pulton 2.54 

Gania 2.46 

Geauga    2. 51 

Greene 2.49 

Guernsey 2.49 

Hamilton 2.48 

Hancock    .^ 2.  54 

Hardin 2.54 

Harrison    2. 49 

Henry    2.54 

Highland 2.47 

Hocking 2.48 

Holmes 2.50 

Huron    2. 63 

Jackson 2.47 

JefferBon 2.49 

Knoz 2.50 

Lake Ji.51 

Lawrence 2.46 


Licking $2.50 

Logan 2.53 

Lorain    2.52 

Lucas 3.65 

Madison 2.50 

Mahoning 2.50 

Marlon    2.53 

Medina 2.50 

Meigs    2.46 

Mercer 2. 52 

Miami 2.  51 

Monroe    2. 47 

Montgomery  -  2.49 

Morgan 2.48 

Morrow    2.52 

Mu8klng\un 2. 49 

Noble 2.48 

Ottawa 2.  55 

Paulding 2. 53 

Perry 2.48 

Pickaway 2. 49 

Pike 2.47 

Portage    2.50 

Preble 2.49 

Putnam 2. 54 

Richland 2.52 

Ross 2.48 

Sandusky 2. 54 

Scioto    2.47 

Seneca 2. 53 

Shelby 2.52 

Stark    2.49 

Sxnnmlt 2.50 

Tnimbull    .._  2. 50 

Tuscarawas    .  2. 49 

Union 2.  52 

Van   Wert 2.53 

Vinton 2.47 

Warren    2.48 

Washington   _  2. 47 

Wayne    2.50 

WUllams 2.53 

Wood    .-  2.55 

Wyandot 2.53 


OKUkHOMA 


Adair    

Cherokee 

ClMxrtaw 

Craig    

Delaware 

HaakeU 

Latimer 

Lo    Wore 

Mayes 

McCrirtain    . 

Mcintosh    

Muskogee    _ 


$3.42 
2.41 
3.40 
2.40 
2.43 
2.40 
2.41 
2.43 
3.41 
3.43 
3.39 
3.40 

PKNNSTXVAina 


Nowata    $2.38 


Ottawa    

PlttsbTirgh    -. 
Poshmataha  _ 

Rogers 

Sequoyah 

Tulsa 

Wagoner   

Washington  .- 
AU  other  coun- 


2.41 
2.38 
2.40 
2.38 
2.42 
2.38 
2.41 
2.38 

2.87 


AU  counUee $2.44 
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South  CAaoiONA 


Rate 

per 

County            Itushel 

AbbevlUe 

$2.60 

Aiken 

3.50 

AUendale 

2.52 

Anderson ^- 

2.49 

Bamberg 

2.52 

Barnwell 

2.51 

Beaufort 

2.52 

Berkeley    

2.51 

Calhoun    

2.51 

Charleston    „ 

2.52 

Cherokee 

2.50 

Chester    

2.49 

Cheeterfield    _ 

2.49 

Clarendon  ... 

2.51 

Colleton    

2.52 

Darlington    — 

2.49 

Dillon    

2.49 

Dorchester    — 

2.52 

Edgefield 

2.50 

Fairfield    

2.50 

Florence    

2.49 

Georgetown    _ 

2.50 

GreenvUle    __ 

2.49 

Aurora 

$2.36 

Beadle    

2.36 

Bon    Homme- 

2.38 

Brookings   — 

2.39 

Brule    

2.36 

Charles  Mix.. 

2.36 

Clark 

2.36 

Clay   

2.39 

Codington  — 

2.38 

Davison 

2.36 

Day  - 

3.36 

Deuel    

2.41 

Douglas 

2.36 

Grant  

2.41 

Hamlin    

2.38 

Hanson    

2.37 

Hutchinson    - 

2.38 

tuae 

per 
County  bushel 

Greenwood    ..  $2.  60 

Hampton 2. 53 

Horry 2.49 

Jasper    2.52 

Kershaw    2. 50 

Lancaster 2.49 

Laurens 2.50 

Lee    2.50 

Lexington    ...  2.50 

Marlon 2.49 

Marlboro 2.49 

McOormick  ..  2.60 

Newberry 2. 50 

Oconee 2.49 

Orangeburg    .  2. 51 

Pickens    2.49 

Richland 2.51 

Saluda 2.50 

Spartanburg  -  2.49 

Sumter 2.51 

Union 2.50 

Williamsburg  2. 50 

York 2.49 


Jerauld $2.36 

Kingsbury 2.37 

Lake  <. 2.38 

Lincoln    2.41 

MarshaU    2.36 

McCook 2.38 

Miner 2.37 

Minnehaha  _  2.40 

Moody    2.39 

Roberts    2.38 

Sanborn    2.36 

Turner 2.  39 

Union 2.41 

Yankton    — ,  2.38 
All  other 

countries  .-  2.35 


Tennessee 


Anderson $2.  44 

Benton 3.47 

Blount 2.44 

CampbeU 2.45 

CarroU 2.48 

Carter 3.44 

Cheatham 2.46 

Chester    2.49 

Claiborne 2. 45 

CUy   2.47 

Cocke 2. 44 

Coffee 2.47 

Crockett    3.60 

Cumberland  -  2. 45 

Decatur 3.47 

Dickson    2.46 

Dyer   2.61 

Payette    2. 50 

Fentress 2.45 

Franklin 2.48 

Gibson 2.60 

Giles 2.47 

Grainger   2.44 

Greene 2.44 

Hamblen 2.44 

Hamilton 2.47 

Hancock    2.46 

Hardeman  2. 49 

Hardin 2.47 

Hawkins    2.45 

Haywood 2. 50 

Henderson 2. 48 

Henry    2.48 

Hickman 2.46 

Jefferson   3.44 

Johnson    2. 46 

Knox a.  44 


Lake $2.51 

Lauderdale   _  2.51 

Lewis    2.45 

Lincoln    2.48 

Loudon 2.44 

McMlnn 2.46 

McNalry 2. 48 

Macon    2.47 

Madison    2.49 

Marlon 2.47 

Monroe 2.44 

Moore    2.48 

Morgan 2.44 

Obion 2.50 

Overton 2. 46 

Polk    2.44 

Putnam 2.45 

Roane 2.  44 

Scott    2.45 

Sequatchie 2.47 

Sevier 2.44 

Shelby   2.61 

Stewart    2.47 

Sullivan 2. 45 

Sumner 2. 47 

Tipton 2. 51 

Troiisdale 2. 47 

Unicoi    -  2.44 

Union    2.44 

Van  Buren 2.46 

Warren    2.46 

Washington   _  2.44 

WeaUey 2.48 

White __  3.46 

AU  other 

counties  ...  3. 46 
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Tkzas 


Sate 

Bate 

per 

per 

County            Tntahel 

County            bushel 

Bowie 

$2.44 

All  other 

TATTif^r 

2.42 

coimtles    _ 

$2.41 

Bed  River 

2.43 

Virginia 

Accomack 

$2.51 

Mecklenburg  - 

$2.50 

Amelia 

2.50 

Middlesex    — 

2.61 

Brunswick 

2.62 

Nansemond 

2.54 

Caroline 

2.51 

New  Kent 

2.51 

Charles  City.. 

2.51 

Newi)ort  News 

Chesapeake 

City 

2.51 

City 

2.54 

Northampton- 

2.51 

Chesterfield    - 

2.51 

Northumber- 

Dinwiddle  

2.52 

land    

2.51 

Essex    

2.51 

Nottoway 

2.50 

Gloucester 

2.51 

Powhatan   — 

2.50 

Goochland 

2.50 

Prince  George- 

2.52 

GreensvlUe 

2.52 

Richmond  — 

2.51 

Hampton  City. 

2.61 

Southampton- 

2.53 

Hanover  

2.52 

Surrey    

2.54 

Henrico    

2.51 

Sussex    

2.52 

Isle  of  Wight. 

2.54 

Virginia. 

James  City — 

2.51 

Beach 

2.54 

King  and 

Warwick    

2.51 

Queen 

2.51 

Westmore- 

King   George. 

2.51 

land    

2.51 

King  WllUam. 

2.51 

York 

2.51 

Lancaster    — 

2.51 

All  other 

Lunenburg   

2.60 

counties . 

2.49 

Mathews    

2.51 

West  Virginia 

AU   counties.. 

$2.45 

Wisconsin 

Adams   

$2.44 

Marquette  — 

$2.45 

Barron 

2.42 

Milwaukee 

2.49 

Brown    

2.43 

Monroe    

2.44 

Buffalo 

2.43 

Oconto 

2.43 

Burnett 

2.41 

Oneida 

2.41 

Calvunet    

2.44 

Outagamie    _ 

2.43 

Chippewa    — 

2.42 

Ozaukee 

2.48 

Clark    

2.42 

Pepin 

2.43 

Columbia 

2.47 

Pierce  

2.43 

Crawford  .-~. 

2.46 

Polk 

2.42 

Dane .- 

2.48 

Portage    

2.43 

Dodge  

2.48 

Price 

2.41 

Door 

2.42 

Racine 

2.50 

Douglas 

2.41 

Richland 

2.46 

Dunn   

2.43 

Rock 

2.60 

Eau   Claire 

2.43 

Rush    

3.41 

Fond  du  Lac- 

2.46 

St.  Crolz 

3.42 

Grant  

3.47 

Sauk _ 

3.46 

Green 

2.49 

Sawyer 

2.41 

Green    Lake.. 

2.45 

Shawano   

2.43 

Iowa 

2.47 

Sheboygan   __ 

2.46 

Jackson 

3.44 

Taylor    

2.41 

Jefferson 

3.49 

Trempealeau 

2.43 

Juneau    

3.44 

Vernon 

2.46 

Kenosha    

3.61 

Walworth 

3.50 

Kewaunee  

2.42 

Washburn 

3.41 

La   Crosse 

3.44 

Washington   . 

2.48 

Lafayette 

2.48 

Waukesha 

2.49 

Langlade 

2.42 

Waupaca 

2.43 

Lincoln    — .. 

2.41 

Waushara   

2.44 

Manitowoc 

2.44 

Winnebago 

3.44 

Marathon    — 

3.42 

Wood   

2. 43 

Marinette    ... 

3.42 

(b)  Premium — (1)  Low  mxristure. 

Cents  per 

Percent 

Imshel 

12.2  or  less  . 

-f-4 

12.3  through  1 

12.7 

+3 

12.8  through 
13.3  through 
13.8  through  1 

3i 

+3 

13  7 

+  1 

14.0 

.- 

0 

(2)  Low  foreisrn  materioL 

Cents  per 

Percent 

bushel 

1.0  percent  or 

less-... 

.-•-.....--•*—•— 

+3 

12539 

(c)  Discounts — (1)  Class. 

Cents  per 
Class  bushel 

Black —26 

Brown —25 

Mixed*. —26 

( 2 )  Test  weight  per  bushel. 

Cents  per 
Pounds  bushel 

63.0  through  53.9 1  —  V4 

52.0  through  52.9 —1 

51.0  through  51.9 -1% 

50.0  through  60.9 —2 

49.0  through  49.9 .-  — 2V4 

(3)  Split*. 

Cents  per 
Percent  f  bushel 

20.1  through  25.0 —   % 

25.1  through  30.0 —1 

30.1  through  35.0 —  1V4 

35.1  through  40.0 —3 

(4)  Damaged  kernels.^ 


Heat  i)ercent  Total  percent         Cents  per 

bushel 


0.6  through  0.7 S.l  through  4.0 —  }i 

0.8  through  1.0 4.1  through  6.0 —1 

1.1  through  1.6 6.1  through  6.0 -\H 

1.6  through  2.1 6.1  through  7.0 -2 

2.2  through  3.0 7.1  through  8.0 -2^ 

! 

>  Use  oolunm  which   yields  the  higher  applicable 
discount. 

(5)  Foreign  material. 

Cents  per 
Percent  bushel 

2.1  through  2.5 -1 

2.6  through  3.0 —3 

3.1  through  3.5 —3 

3.6  through  4.0 —4 

4.1  through  4.6 —6 

4.6  through  5.0 —6 

(6)  Weed controllaws. 

Cents  per 
bushel 
(Where  required  by  5  1421.74) —10 

(7)  Otiier  factors.  Amounts  deter- 
mined by  CCC  to  represent  msu'ket  di^r 
counts  for  quality  factors  not  specified 
above  which  affect  the  value  of  the  soy- 
beans, such  as  (but  not  limited  to)  mois- 
ture, musty,  stained,  sour,  purple  mot- 
tled, and  heating.  Such  discounts  will  be 
established  not  later  than  the  time  de- 
livery of  soybeans  to  CCC  begins  and  will 
thereafter  be  adjusted  from  time  to  time 
as  CCC  determines  appropriate  to  reflect 
changes  in  market  conditions.  Producers 
may  obtain  schedules  of  such  factors  and 
discounts  at  ASCS  county  ofSces  approxi- 
mately one  month  prior  to  the  loan 
maturity  date. 

Effective  date:  Upon  publication  In  the 
Federal  Register. 

Signed  at  Washington,  D.C.,  on  August 
28,  1968. 

E.  A.  Jaenke, 
Acting  Executive  Vice  President, 
Commodity  Credit  Corporation. 

[FJl.   Doc.   68-10694;    FUed.   Sept.   4.    1908; 
8:46  ajn.] 
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[CCC  Grain  Price  Supijort  R««s..  196«  Oop 
Peanut  Farm-Stored  Loan  and  Ptirchase 
Supp.) 

PART  >421— GRAINS  AND  SIMILARLY 
HANDLED  COMMODITIES 

Subpart — 1968     Crop     Farm  -  Stored 
Peanut  Loan  and  Purchase  Program 

The  General  Regulatlona  Governing 
Price  Support  for  the  1964  and  Subse- 
quent Crops  of  Grain  and  Similarly 
Handled  Commodities  (Revision  1)  (31 
FR.  5941  >  and  any  amendments  thereto 
(hereinafter  referred  to  as  "the  general 
regulations")  and  the  1967  and  Sub- 
sequent Crops  Peanut  Farm -Stored  Locui 
and  Purchase  Supplement  (32  FJl. 
12744)  and  any  amendments  thereto 
(hereinafter  referred  to  as  "the  continu- 
ing supplement"),  which  contain  regu- 
latioiis  of  a  general  nature  with  respect 
to  price  support  operations,  are  further 
s\ipplemented  for  the  1968  crop  of  pea- 
nuts as  follows: 

Sec 

I42U626  Purpose. 

1431.3627  AvallablUty. 

14213628  Mattirlty  of  loana. 

1421.3629  Price  support  rates. 

Authoutt:  The  provisions  of  this  subpart 
Snvted  under  aecs.  4  and  5.  62  Stat.  1070.  as 
amended:  sees.  101.  401,  403.  405.  63  Stat.  1051. 
as  amended:  15  U.S.C.  714  b  and  c;  7  U.S.C. 
1441,  1431.  1423.  1425. 

§  1421.3626     Purpose. 

This  supplement,  together  with  the 
applicable  provisions  of  the  general 
regulations  and  the  provisions  of  the 
continuing  supplement,  apply  to  farm- 
stored  loans  and  purchases  for  the  1968 
crop  of  peanuts. 

§  1421.3627     ATailability. 

(a)  Farm-itored  loaiis.  Producers 
must  request  a  loan  on  1968  crop  eligible 
peanuts  on  or  before  April  30,  1969. 

(b)  Purchases.  Producers  desiring  to 
offer  eligible  peanuts  not  under  loan  for 
purchase  must  notify  the  ASCS  county 
ofBce  on  or  before  May  31.  1969,  of  their 
intent  to  sell. 

§  1421.3628     Bflatiirity  of  loans. 

Unless  demand  Is  made  earUer,  farm- 
stored  loans  on  fanners'  stock  peanuts 
will  mature  on  May  31. 1969. 

S  1421.3629     Price  support  rates. 

(a)  Loan  rate.  Subject  to  the  discounts 
specified  In  paragraph  (b)  of  this  section, 
the  loan  rates  for  farmers'  stock  peanuts 
placed  under  farm -store  loan  shall  be  the 
following  rates  by  types  per  ton  : 

DoUart 
Type  per  ton 

Virginia* —  »254 

Runner M7 

Southeast  Spanish 240 

Southwest   Spanish 230 

Valencia  (suitable  for  cleaning  and 

roasting) 254 

•Bradford  Big  Boy  (50  percent  of  price  for 
Virginia  type,  $127) . 

(b)  Location  adjustments  to  support 
prices.  The  loan  rates  specified  In  para- 
graph (a)  of  this  section  shall  be  subject 
to  the  following  discounts  for  farmers' 
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stock  peantits  placed  under  a  farm-stored 
loan  In  the  States  specified  where  peanuts 
are  not  customarily  shelled  or  crushed : 

Dollars 
per  ton 

«25 

10 

33 

_  7 

20 

iO 

25 


State 

Arizona 

Arkansas. -. 
California.. 
Louisiana.. 
Mississippi. 

Missouri 

Tennessee.. 

(c)  Setttement  values.  The  support 
prices,  premiums,  and  discounts  for  use 
in  computing  the  settlement  value,  under 
§  1421.3622(b)  of  the  continuing  supple- 
ment, of  peanuts  acquired  by  CCC  under 
loan  or  purchase  shall  be  those  specified 
In  i  1446.44  the  1968-crop  peanut  ware- 
house stor$ge  loan  and  sheller  purchase 
supplement,  33  FH.  11897,  including  the 
location  ajdjustments  specified  therein 
for  peanutk  delivered  to  CCC  In  States 
where  peanuts  are  not  customarily 
sheUed  or  (jrushed. 

Effective  date:  Upon  publication  in  the 
Federal  Rigistek. 

Signed  i,t  Washington,  D.C.,  on  Au- 
gust 28, 19^8. 

E.  A.  Jaenke, 
Acting  Executive  Vice  President, 
Commodity  Credit  Corporation. 

,[PJl.    Doc.    68-10693;    PUed.   Sept.    4.    1968; 
j  8:49  ajn.] 
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SUBCHAPTftI  B — FEOEKAL   HOME    lOAN    BANK 
SYSTEM 

[No.  22.061] 

PART  52^— LIMITATIONS  ON  RATE 
OF  RETURN 

Rotes  of  j  Return  on  Certificate  Ac- 
counts, Notice  Accounts  and  Regu- 
lar Acoounts 

August  30.  1968. 
Resolved  that  the  Federal  Home  Loan 
Bank  Boaxjd.  iqx)n  the  basis  of  consider- 
ation by  It!  of  the  advisability  of  {unend- 
ing Part  Sf26  of  the  regulations  for  the 
Federal  H^ame  Lockn  Bank  System  (12 
CPR  Partj  526)  hereby  determines  to 
amend  saad  part  for  the  following 
purposes: 

(1)  To  revoke  the  limitation  of  50 
percent  ofi  total  withdrawable  accounts 
on  the  Issuance  of  certificate  accounts 
and  notice  accounts,  which  limitation  Is 
contained  In  S  526.4(d)   and  §  526.5(c) ; 

(2)  To  Substitute  for  the  limitation  of 
50  percent  of  total  withdrawable  ac- 
counts a  Bmitation  on  the  issuance  of 
certificate  accounts  and  notice  accounts 
whoi  the  mfimher  institution's  "weighted 
average  rate"  of  return  on  withdrawable 
accounts  Li  more  than  5  percent;  and 

(3)  To  prohibit  the  Increase  by  a 
member  infetltution  of  the  rate  of  return 
on  regular  accoimts  If  such  Increase 
would  caule  the  institution  to  exceed  a 


"weighted  average  rate"  of  return  on 
withdrawable  accounts  of  5  percent. 

Resolved  fxirther  that,  for  such  pur- 
poses, the  Federal  Home  Loan  Bank 
Board  hereby  amends  Part  526  of  the 
regulations  for  the  Federal  Home  Loan 
Bank  System  (12  CFR  Part  526)  as 
follows,  effective  October  1, 1968: 

§  526.4      [Amended] 

1.  In  §  526.4,  paragraph  (d)  is  revoked. 
§  526.5      [Amended] 

2.  In  §  526.5,  paragraph  (c)  Is  revoked. 

3.  New  S  526.6  is  added  to  read  as 
follows : 

§  526.6      Average  rate  limitation. 

(a)  Issuance  of  certificate  and  notice 
accounts.  A  member  institution  may  not 
advertise  or  pay  a  rate  of  return,  higher 
than  the  maximum  rate  prescribed  for 
regular  accounts,  on  certificate  accounts 
or  notice  accounts  issued  at  a  time  when 
the  institution's  weighted  average  rate, 
as  of  the  last  day  of  the  preceding  calen- 
dar month,  is  more  than  5  percent.  For 
the  purpose  of  this  section,  the  term 
"weighted  average  rate"  means  the  rate 
obtained  by — 

(1)  Multiplying  the  total  outstanding 
balance  of  each  class  of  withdrawable  ac- 
counts (other  than  such  accounts  which 
may  receive  an  additional  return  after  a 
prescribed  period  of  time  of  not  leas  than 
3  years)  by  the  announced  rate  appli- 
cable to  such  class  of  accounts; 

(2)  Adding  the  products  resulting 
from  the  calculations  made  pursuant  to 
subparagraph  (1)  of  this  paragraph;  and 

(3)  Dividing  the  amount  obtained 
pursuant  to  subparagraph  (2)  of  this 
paragraph  by  the  total  outstanding  bal- 
ance of  all  withdrawable  Eiccounts  (other 
than  such  accounts  vrtiich  may  receive 
an  additional  return  after  a  prescribed 
period  of  time  of  not  less  than  3  years) . 

(b)  Increase  in  rate  of  return  on  regu- 
lar accounts.  No  member  Institution  shall 
Increase  the  rate  of  return  on  regular 
accounts  unless  after  giving  effect  to 
such  increase  the  institution's  weighted 
average  rate  (determined  in  accordance 
with  paragraph  (a)  of  this  sectloQ  and 
substituting  the  proposed  Increased  rate 
on  regular  accoimts  for  the  announced 
rate)  would  not  exceed  5  percent  as  of  the 
last  day  of  the  calendar  month  preced- 
ing such  Increase. 

(Sec.  4,  80  Stat.  823;  2  VS.C.  142Sb) 

Resolved  further  that,  since  affording 
notice  and  public  procedure  on  the  above 
amendments  woiild  delay  the  amend- 
ments from  becoming  effective  for  a 
period  of  time  and  since  it  is  In  the  pub- 
lic interest  for  such  amendments  to  be- 
come effective  promptly,  the  Board 
hereby  finds  that  notice  and  public  pro- 
cedure on  said  amendments  are  contrary 
to  the  public  interest  under  the  provi- 
sions of  §  508.12  of  the  general  regula- 
tions of  the  Federal  Home  Loan  Bank 
Board  or  5  U.S.C.  553(b),  and  publica- 
tion of  said  amendments  for  the  period 
specified  in  i  508.14  of  the  general  regu- 
lations of  the  Federal  Home  Loan  Bank 
Board  and  5  U.S.C.  553(d)  prior  to  the 
effective  date  of  said  amendments  would 
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in  the  opinion  of  the  Board  likewise  be 
contrary  to  the  public  Interest  for  the 
same  reason  and  the  Board  hereby  so 
finds,  and  the  Board  hereby  provides 
that  said  amendments  shall  become 
effective  as  hereinbefore  set  forth. 

By  the  Federal  Home  Loan  Bank  Board. 

[SEAL]  Joseph  F.  Schram, 

Assistant  Secretary. 

1P.R.   Doc.   6&-10731;    Piled.    Sept.   4.    1968; 
8:51  a.m.] 


SUBCHAPTER  C — FEDERAL  SAVINGS  AND  LOAN 
SYSTEM 

[No.  22.062] 

PART  545— OPERATIONS 
Certificate  Accounts 

August  30,  1968. 

Resolved  that  the  Federal  Home  Loan 
Bank  Board,  upon  the  basis  of  considera- 
tion of  It  of  the  advisability  of  amend- 
ing Part  545  of  the  rules  and  regulations 
for  the  Federal  Savings  and  Loan  Sys- 
tem (12  CFR  Part  545)  hereby  deter- 
mines to  amend  such  part  for  the 
following  purposes: 

1.  This  amendment  will  revoke  para- 
graph (h)  of  §  545.3-1  which  contains  a 
limitation  on  the  Issuance  of  certificate 
accounts  by  Federal  savings  and  loan 
associations. 

2.  Such  revocation  is  prompted  by  the 
fact  that  the  Board,  contemporaneously 
herewith.  Is  adopting  an  amendment  of 
Part  569  of  the  rules  and  regulations 
for  Insurance  of  Accounts  ( 12  CFR  Part 
569)  and  Part  526  of  the  rules  and  regu- 
lations for  the  Federal  Home  Loan  Bank 
System  (12  CFR  Part  526)  to  add  a 
limitation  on  the  issuance  of  certificate 
accounts  and  notice  accoimts  which  Is 
more  liberal  than  the  limitation  In  said 
!  545.3-1  (h),  and  is  In  substitution 
therefor. 

Resolved  further  that,  for  the  fore- 
going purposes,  the  Federal  Home  Loan 
Bank  Board  hereby  amends  Part  545  of 
the  rules  and  regulati(ms  for  the  Fed- 
eral Savings  and  Loan  System  (12  CFR 
Psut  545)  by  revoking  paragraph  (h) 
of  §  545.3-1,  effective  October  1,  1968. 

(Sec.  5.  48  Stat.  132,  as  amended;  12  VB.C 
1464.  Reorg.  Flan  No.  3  of  1947.  12  F.B.  4881, 
3  CPR.  1943-48.  Comp.,  p.  1071) 

Resolved  further  that,  since  the 
amendment  herein  made  is  a  liberaliza- 
tion, the  Board  hereby  finds  that  notice 
and  public  procedure  thereon  are  un- 
necessary under  the  provisions  of  i  508.12 
of  the  general  regulations  of  the  Federal 
Home  Losui  Bank  Board  or  5  UJ3.C.  553 
(b) ,  and  publication  of  said  amendment 
for  the  period  specified  In  S  508.14  of  the 
general  regrulatlons  of  the  Federal  Home 
Loan  Bank  Board  and  5  TJ B.C.  553(d) 
prior  to  the  effective  date  of  said  amend- 
ment is  unnecessary,  and  the  Board 
hereby  provides  that  sakl  amendment 
shall  become  effective  as  hereinbefore  set 
forth. 
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By   the   Federal   Home    Loan   Bank 
Board. 

[seal]  Joseph  F.  Schram, 

Assistant  Secretary. 

[P.R.   Doc.    8&-10732:    FUed.    Sept.    4,    1968; 
8:52  ajn.l 


SUBCHAPTER  D — FEDERAL  SAVINGS  AND  LOAN 
INSURANCE  CORPORATION 

[No.  22,063] 

PART  569— LIMITATIONS  ON  RATE 
OF  RETURN 

Rates  of  Return  on  Certificate  Ac- 
counts, Notice  Accounts  and  Regu- 
lar Accounts 

August  30,  1968. 

Resolved  that  the  Federal  Home  Loan 
Bank  Board,  upon  the  basis  of  considera- 
tion by  it  of  the  advisability  of  amending 
Part  569  of  the  rules  and  regulations  for 
Insurance  of  Accounts  (12  CPR  Part  569) 
hereby  determines  to  amend  said  part 
for  the  following  purposes: 

(1)  To  revoke  the  limitation  of  50  per- 
cent of  total  withdrawable  accounts  on 
the  Issuance  of  certificate  accounts  and 
notice  accounts,  which  limitation  Is  con- 
tained in  §  569.4(d)  and  §  569.5(c) ; 

(2)  To  substitute  for  the  limitation  of 
50  percent  of  total  withdrawable  ac- 
counts a  limitation  on  the  Issuance  of 
certificate  acoounts  and  notice  accounts 
when  the  Insured  Institution's  "weighted' 
average  rate"  of  return  on  withdrawable 
accounts  is  more  than  5  percent;  and 

(3)  To  prcrfilbit  the  increase  by  an  in- 
sured Institution  of  the  rate  of  return  on 
regular  acoounts  If  such  increase  would 
cause  the  Institutkm  to  exceed  a 
"weighted  average  rate"  of  return  on 
withdrawable  accounts  of  5  percent. 

Resolved  further  that,  for  such  pur- 
poses, the  Federal  Home  Loan  Bank 
Board  hereby  amends  Part  569  of  the 
rules  and  regulations  for  Insurance  of 
Accounts  (12  CFR  Part  569)  as  follows, 
effective  October  1,  1968: 

§  569.4      [Amended] 

1.  In  S  569.4,  paragraph  (d)  is  revoked. 
§  569.5      [Amended] 

2.  In  §  569.5,  paragraph  (c)  Is  revoked. 

3.  New  §  569.6  Is  added  to  read  as 
follows  f 

§  569.6     Average  rate  limitation. 

(a)  Issuance  of  certificate  and  notice 
accounts.  An  Insured  Institution  may  not 
advertise  or  pay  a  rate  of  return,  higher 
than  the  maximum  rate  prescribed  for 
regular  accounts,  on  certificate  accounts 
or  notice  accounts  issued  at  a  time  when 
the  Institution's  weighted  average  rate, 
as  of  the  last  day  of  the  preceding  calen- 
dar month.  Is  more  than  5  percent.  For 
the  purpose  of  this  section,  the  term 
"weighted  average  rate"  means  the  rate 
obtained  by 

(1)  Multiplying  the  total  outstanding 
balance  of  each  class  of  withdraw- 
able accounts  (other  than  such  accoimts 
which  may  receive  an  additional  return 
after  a  prescribed  period  of  time  of  hot 
less  than  3  years)  by  the  announced 
rate  applicable  to  such  class  of  accounts; 
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(2)  Adding  the  products  resulting 
from  the  calculations  made  pursuant  to 
subparagraph  (1)  of  this  paragraph ;  and 

(3)  Dividing  the  amount  obtained 
pursuant  to  subparagraph  (2)  of  this 
psj-agraph  by  the  total  outstanding  bal- 
ance of  all  withdrawable  accounts  (other 
than  such  accounts  which  mso^  receive 
an  EKlditional  return  after  a  prescribed 
^riod  of  time  of  not  less  than  3  years) . 

(b)  Increase  in  rate  of  return  on  reg- 
ular accounts.  No  insured  institution 
shall  increase  the  rate  of  return  on  reg- 
ulaj  accounts  unless  after  giving  effect 
to  sucdi  increase  the  institution's 
weighted  average  rate  (determined  in  ac- 
cordance with  paragraph  (a)  of  this  sec- 
tion and  substituting  the  proposed  in- 
creased rate  on  regular  accounts  for  the 
announced  rate)  would  not  exceed  5 
percent  as  of  the  last  day  of  the  calendar 
month  preceding  such  Increase. 

(Sec.  4,  80  Stat.  823;  12  VS.C.  1425b) 

Resolved  further  that,  since  affording 
notice  and  public  procedure  on  the  above 
amendments  would  delay  the  amend- 
ments from  becoming  effective  for  a  pe- 
riod of  time  and  since  it  is  in  the  public 
Interest  for  such  amendments  to  become 
effective  promptly,  Uie  Board  hereby 
finds  that  notice  and  public  procedure  on 
said  amendments  are  contrary  to  the 
public  Interest  under  the  provisions  of 
§  508.12  of  the  general  regulations  of  the 
Federal  Home  Loan  Bank  Board  or  5 
U.S.C.  553(b),  and  publication  of  said 
anffendments  for  the  period  specified  in 
§  508.14  of  the  general  regulations  of  the 
Federal  Home  Loan  Bank  Board  and  5 
UJ3.C.  553(d)  prior  to  the  effective  date 
of  said  amendments  would  in  the  opinion 
of  the  Board  likewise  be  contrary  to  the 
public  interest  for  the  same  reason  and 
the  Board  hereby  so  finds,  and  the  Board 
hereby  provides  that  said  amendments 
shall  become  effective  as  hereinbefore 
set  forth. 

By  the  Federal  Home  Loan  Bank 
Board. 

[seal]  Joseph  F.  Schram, 

Assistant  Secretary. 

[PJl.   Doc.    68-10733;    Filed,    Sept.   4,    1068; 
8:52  »Jn.l 


SUBCHAPTER    F — REGULATIONS    FOR    SAVINGS 

AND   LOAN  HOLDING  COMPANIES 

[No.  22,059] 

PART  584— REGULATED  ACTIVITIES 
Transactions  With  Affiliates 

August  29,  1968. 

Resolved  that  the  Federal  Home  Loan 
Bank  Board  determines  that  It  is  advis- 
able to  amend  S  584.3(d)  of  the  regula- 
tions for  Savings  and  Loan  Holding 
Companies  (12  CFR  584.3(d))  for  the 
following  reasons: 

1.  The  approvals  given  In  subpara- 
graphs (1)  and  (3)  of  }  584.3(d)  termi- 
nate by  their  terms  on  August  31,  1968 
and  are  being  deleted  as  no  longer  ap- 
plicable. By  reason  of  such  deletions,  it 
is  intended  to  alert  subsidiary  Insured 
institutions  that  after  August  31.  1968. 
they  must  obtain  prior  written  approval 
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from  the  Federal  Savings  and  Loan  In- 
surance Corporation  before  making  any 
payments  under  agreements  or  under- 
standings referred  to  in  §  584.3(a>(6) 
(11)  and  extensions  or  renewals  of  such 
agreements  and  understandings. 

2.  Changes  of  an  editorial  nature  are 
advisable  to  clarify  the  remaining  por- 
tion of  }  584.3  td>. 

Resolved  further  that,  since  this 
amendment  Is  merely  editorial  and  clari- 
fying In  nature  and  Imposes  no  addi- 
tional burden,  the  Board  finds  that  no- 
tice and  public  procedure  hereon  are 
unnecessary  and  that  it  may  be  made 
effective  in  less  than  30  days  after  pub- 
lication In  the  Federal  Register. 

Resolved  further  that,  in  consideration 
of  the  foregoing,  the  Board  hereby 
amends  {  584.3(d)  of  the  regulations  for 
Savings  and  Loan  Holding  Companies 
(12  CFR  584.3(d) )  by  revoking  subpara- 
graphs (1)  and  (3)  and  by  revising  the 
remaining  portions  of  paragraph  (d)  as 
set  forth  below,  effective  September  1, 
1968: 

§  S84.3      Transactions  with  affiliates. 

•  •  •  •  • 

(d)  Interim  approval  by  the  Corpora- 
tion. The  Corporation  hereby  approves 
without  application  each  renewal  or  ex- 
tension of  agreements  or  understand- 
ings referred  to  in  paragraph  (a)  (6)  (11) 
of  this  section  if — 

(1)  The  agreement  or  imderstanding 
was  in  existence  on  February  14,  1968, 
and  terminates  on  or  before  September 
5, 1968;  and 

(2)  The  extension  or  renewal  termi- 
nates in  not  more  than  1  year  from  the 
date  of  termination  of  the  origlnaJ 
agreement  or  understanding;  and 

(3)  The  extension  or  renewal  does  not 
Impose  a  substantially  greater  financial 
burden  upon  the  subsidiary  Insured  In- 
stitution than  the  original  understand- 
ing or  agreement. 

•  •  •  •  • 

(S«c.  402,  48  Stat.  1256.  as  amended.  12  U.S.C. 
1726;  PXu  90-255.  82  Stat.  5,  12  VS.C.  1730a. 
Reorg.  Plan  No.  3  of  1947,  12  PJi.  4981.  3  CFR, 
1943-48  Comp..  p.  1071) 

By  the  Federal  Home  Loan  Bank 
Board. 

[seal]  Jack  Carter, 

Secretary. 

[PJl.   Doc.    68-10734;    PUed,   Sept   4,    1968; 
8:52  ajn.] 


Title  14— AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Admin- 
istration, Department  of  Transpor- 
tation 

(Airworthiness    Docket    No.     68-WE-2&-AD. 
Amdt.  39-649  ] 

PART  39— AIRWORTHINESS 
DIRECTIVES 

McDonnell  Douglas  Model  DC-8 
Series  62  and  63  Airplanes 

Pursuant  to  the  authority  delegated 
to  me  t>y  the  Administrator    (31   F.R. 
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13697) .  an  tilrworthlneas  directive  (AD) 
was  adopted  on  August  22,  1968,  and 
made  effective  by  telegram  Immediately 
as  to  all  known  U.S.  operators  of 
McDonnell  Douglas  Model  DC-8  Series 
airplanes  equipped  with  Hydro-Air  No. 
42-053-lA  antiskid  control  boxes. 

Telegraplilc  Issuance  of  this  directive 
was  necessitated  by  reports  that  there 
have  been  intermittent  brake  relesise 
failures  duting  landings  at  high  ground 
speeds  on  McDonnell  Douglas  Mcxlel  DC- 
8  series  62  lind  63  airplanes  due  to  anti- 
skid contrcil  box  In-op  light  logic  card 
malfunction's.  Since  this  condition  Is 
likely  to  e<lst  or  develop  In  other  air- 
planes of  the  same  model,  the  telegraphic 
airworthinoss  directive  required  either 
the  deactivation  of  the  antiskid  control 
box  in-op  $ght  logic  card  and  replace- 
ment of  it£  functlcm  with  an  existing 
aircraft  relfiy,  or  the  installation  of  an 
appropriate  placard  in  the  aircraft. 

Since  it  j  was  found  that  immediate 
corrective  jeustion  was  required,  notice 
and  public  procedure  thereon  was  im- 
practicable and  contrary  to  the  public 
interest  and  good  cause  existed  for  mak- 
ing the  sdrworthiness  directive  effective 
immediately  as  to  all  known  UJS.  opera- 
tors of  the  McDonnell  Douglas  Model 
DC-8  series  62  and  63  aircraft  by  indi- 
vidual telegrams  dated  August  22,  1968. 
Since  thest  conditions  still  exist,  the 
airworthiness  directive  Is  hereby  pub- 
lished in  t^e  Federal  Register  as  an 
amendment  to  S  39.13  of  Part  39  of  the 
Federal  Aviation  Regulations  to  make  it 
effective  as  to  all  persons. 

In  considieration  of  the  foregoing,  and 
pursuant  t©  the  authority  delegated  to 
me  by  the  Administrator  (31  F.R.  13697) 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  is  amended  by  adding  the 
following  new  Airworthlivess  Directive: 

McDoNKEix  Douglas.   Applies  to  all   Model 
DC-8  Series  62  and  63  Airplanes. 

Compliance  required  within  tbe  next  35 
hoxirs'  time  In  service  after  the  effective  date 
of  this  AD,  Unless  already  accomplished. 

To  eliminate  possible  intermittent  brake 
release  at  h^gh  ground  speeds  due  to  anti- 
skid control  I  box  in-op  light  logic  card  mal- 
function, either  deactivate  the  antiskid  in-op 
light  logic  card  as  follows: 

(1)  Dlscomnect  wire  No.  G13AA24  from 
terminal  18  on  terminal  strip  No.  S3-192  and 
end  cap  coil  ^d  stow,  and 

( 2 )  Add  ttxe  following  wires : 

(a)  One  muted  from  terminal  board  No. 
S3-192.  TentUnal  18  to  the  antiskid  control 
relay  No.  R2-^00,  Terminal  A3. 

(b)  One  tvuted  from  antiskid  control 
relay  No.  B^OO,  Terminal  A2  to  Terminal 
X2.  or 

Install  a  jllacard  stating:  "Operation  Lim- 
itation— ^AnQskld  in-op  performance  field 
lengths  mus^  be  used  for  all  aircraft  opera- 
tions," in  vlaw  of  the  pilot  until  the  modifica- 
tion has  bee»  completed. 

Reference  1  McDonnell  Douglas  Wiring  Dia- 
gram No.  3^-3-0.  The  modification  location 
Is  in  the  accessory  compartment  adjacent  to 
the  antlskic^  control  box.  This  modification 
replaces  the 'function  of  the  antiskid  control 
box  in-op  ll^t  logic  card  by  using  available 
contacts  on(  the  extsting  aircraft  antiskid 
control  rela^  No.  R2-300  to  accomplish  the 
same  function. 

This  limiiation  affects  only  the  aircraft 
operation  aoid  does  not  require  that  the  anti- 
skid system  be  made  Inoperative.  The  plac- 
ard limitation  may  be  removed  upon  com- 


pletion of  the  modification  described  above. 
(McDonnell  Douglas  Alert  Service  Bulletin 
No.  A32-135  DC-8  8C  2090,  covers  this  same 
modification.) 

This  amendment  becomes  effectivie  im- 
mediately for  all  pers(»is  except  those  to 
whom  it  was  made  effective  immediately 
by  telegram  dated  August  22, 1968. 

(Sees.  313(a),  601,  603,  Federal  Aviation  act 
of  1958;  49  U.S.C.  1354(a),  1421,  1423) 

Issued  In  Los  Angeles,  Calif.,  on  Au- 
gust 27, 1968. 

A.  E.  Horning, 

Acting  Director,  Western  Region. 

[P.B.   Doc.    68-10673;    FUed.   Sept.   4,    1968; 
8:47  ajn.] 


[Docket  No.  68-EA-88.  Amdt.  39-648) 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Canadair  Aircraft 

The  Federal  Aviation  Administration 
is  amending  §  39.13  of  Part  39  of  the  Fed- 
eral Aviation  Regulations  so  as  to  issue 
an  Airworthiness  Directive  which  will 
amend  AD  65-4-4  as  it  pertains  to  the  in- 
specti'on  and  retirement  of  the  main 
gear  uplock  hydraulic  cylinder  on  Cana- 
dair CL-44D4  tjrpe  airplanes. 

Canadair  Limited  had  issued  Service 
Bulletin  No.  CL-44D4-381.  dated  Feb- 
ruary 12,  1965,  revised  March  28,  1967, 
which  ensures  positive  pneumatic  actua- 
tion of  the  uplock  mechanism  in  case 
of  failure  of  the  hyraulic  cylinder,  there- 
by ensuring  ability  to  extend  the  landing 
gear.  The  hydraulic  actuator,  however, 
is  still  being  used  as  the  primary  means 
of  actuation,  and  is  accumulating  the 
same  amoimt  of  time  as  previously.  Fail- 
ures of  the  cylinder  have  continued  to 
occur,  with  the  resultant  loss  of  all  hy- 
draulic pressure  and  consequent  safety 
hazard,  but  at  accumulated  operating 
times  jonly  as  low  as  6,142  hours.  The 
proposed  amendment  to  AD  65  4  4  will 
increase  the  cylinder  retirement  time 
from  3,500  to  5,000  hours,  providing  some 
relief  to  operators  of  the  aircraft. 

Since  the  subject  proposal  relaxes  the 
present  Inspection  and  retirement  re- 
quirements and  Imposes  no  additional 
burden  on  any  person,  notice  and  pub- 
lic procedure  herein  are  impractical  and 
the  amendment  may  be  made  effective 
In  less  than  30  days. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  14  CFR  11.89, 
31  F.R.  13697,  |  39.13  of  Part  39  of  the 
Federal  Aviation  Regulations  is  amended 
by  amending  AD  65  4  4  as  follows: 

AD  65  4  4  is  amended  by  deleting  the 
language  of  paragraph  (f )  and  inserting 
in  lieu  thereof: 

(f)  For  those  airplanes  on  which  Canadair 
Service  BuUetin  No.  CU-44D4-381.  revised 
March  28,  1967,  has  been  incorporated,  the 
requirements  of  Pars,  (a)  and  (b)  are  modi- 
fied to  require  compliance  with  Par.  (c)  on 
a  one-time  basis  only,  and  compliance  with 
Par.  (d)  prior  to  the  accumulation  of  5,000 
hours  total  time  In  service.  For  such  aircraft, 
compliance  with  Par.  (e)  Is  required  prior 
to  the  accumulation  of  5,000  hours'  time 
in  service.  The  Inspection,  replacement  and 
retirement  requirements  of  this  AD  may  be 
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discontinued  when  a  modification  to  ensure 
positive  operation  of  the  uplock  mechanism, 
with  no  remaining  hazard  o<  hydraulic  or 
other  failure,  approved  by  the  Chief,  Engi- 
neering and  Manufacturing  Branch,  PAA 
Eastern  Region,  is  installed  on  the  aircraft. 

This  amendment  Is  effective  Septem- 
ber 7, 1968. 

(Sees.  313(a),  601,  603,  Federal  Aviation  Act 
of  1958:  49  U.S.C.  1354(a),  1421,  1423) 

Issued  In  Jamaica,  N.Y..  on  August  26, 
1968. 

R.  M.  Brovvtn, 
Acting  Director,  Eastern  Region. 

[PR    Doc.    68-10674;    Filed,    Sept.    4,    1968; 
8:47ajn.] 


[Airspace  Docket  No.  68-WE-691 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND   REPORTING  POINTS 

Alteration  of  Control  Zone 

The  purpose  of  this  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions is  to  change  the  effective  hours  of 
the  Everett,  Wash.,  control  zone. 

The  operation  of  the  control  tower  at 
Paine  Field,  Wash.,  which  is  presently 
being  operated  by  the  U.S.  Air  Force,  will 
be  assumed  by  the  FAA  approximately 
October  1.  1968.  The  control  zone  is  cur- 
rently designated  as  a  full  time  zone; 
however,  the  USAF  plans  to  reduce  the 
hours  of  operation  to  16  hours  dally  on 
September  20,  1968.  Therefore,  it  is  nec- 
essary to  reduce  the  hours  in  which  the 
control  zone  is  effective  to  coincide  with 
the  operation  of  the  tower. 

Since  this  action  must  become  effective 
on  September  20,  1968,  notice  and  public 
procedure  thereon  are  impracticable,  and 
for  that  reason  this  action  will  become 
effective  in  less  than  30  days. 

In  consideration  of  the  foregoing,  Part 
71  of  the  Federal  Aviation  Regulations  is 
amended  as  hereinafter  set  forth: 

In  §  71.171  (33  F.R.  2080)  the  descrip- 
tion of  the  Everett,  Wash.,  control  zone 
Is  amended  by  adding :  "This  control  zone 
Is  effective  from  0700  to  2300  hours  local 
time  daily." 

Effective  date.  This  amendment  shall 
become  effective  0001  P.s.t.,  September 
20, 1968. 

Issued  In  Los  Angeles,  Calif.,  on  August 
20, 1968. 

Arvin  O.  Basnight, 
Director,  Western  Region. 

[F.R.    Doc.    68-10676;    Filed.    Sept.    4,    1068; 
8:47  ajn.] 


[Airspace  Docket  No.  68-WE-711 

PART  71 — DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND  REPORTING  POINTS 

Alteration  of  Control  Zone 

The   purpose  of  this  amendment  to 
Part  71  of  tile  Federal  Aviation  Re^ula- 
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tions  is  to  change  the  effective  time  of  the 
Port  Lewis,  Wash.,  control  zone. 

The  Commanding  OfQcer,  Port  Lewis, 
Wash.,  has  reduced  the  hours  of  opera- 
tion of  the  control  tower  at  Gray  AAP, 
Port  Lewis.  Wash.;  therefore,  action  Is 
taken  herein  to  amend  the  description  of 
the  control  zone  to  coincide  with  the 
hours  of  operation  of  the  control  tower. 

Since  this  action  is  less  restrictive  and 
imposes  no  additional  burden  on  any  per- 
son, notice  and  public  procedure  hereon 
are  unnecessary. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations  is 
amended  as  hereinafter  set  forth : 

In  §  71.171  (33  P.R.  2082)  the  Port 
Lewis  control  zone  is  amended  to  read  as 
follows: 

FOBT  Lewis,  Wash. 

Within  a  5-mlle  radius  of  Gray  AAP,  Port 
Lewis.  Wash.  (lat.  47'04'55"  N.,  long.  122°34'- 
55"  W).  excluding  the  portions  within  the 
Tacoma,  Wash.  (McC^ord  AFB) ,  control  zone 
and  the  portion  east  of  a  line  2  miles  west 
of  and  parallel  to  the  McChord  AFB  VOR, 
182*  radial.  This  control  zone  is  effective  from 
0600  to  2200  hours  local  time  daily. 

Effective  date.  This  amendment  is  ef- 
fective 30  days  after  publication  in  the 
Federal  Rechster. 

Issued  In  Los  Angeles,  Calif.,  on  Au- 
gust 23,  1968. 

Lee  E.  Warren. 
Acting  Director,  Western  Region. 

[PR.    Doc.    68-10677;    FUed.    Sept.    4,    1968; 
8:48  ajn.] 


[Airspace  Docket  No.  68-WE-701 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND  REPORTING  POINTS 

Alteration  of  Control  Zone 

The  purpose  of  this  timendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions is  to  alter  the  description  of  the 
Modesto,  Calif.,  control  zone. 

The  Air  Force  no  longer  has  a  require- 
ment for  the  Military  Climb  Corridor 
R^2514  at  Castle  AFB,  Calif.,  and  this 
designation  of  airspace  has  now  beoi  re- 
voked. This  action  necessitates  altera- 
tion of  the  description  of  the  Modesto, 
Calif.,  control  zone  and  action  is  taken 
herein  to  reflect  this  chsuige. 

Since  this  change  is  minor  in  natui-e 
and  imposes  no  additional  burden  on 
any  person,  notice  and  public  procedure 
hereon  are  unnecessary. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations 
is  amended  as  hereinafter  set  fortti: 

In  :  71.171  (33  P.R.  2106)  the  Modesto, 
Calif.,  control  zone  is  amended  to  read 
as  follows :  ^ 

MOOKSTO,    CaU7. 

Within  a  5-mlle  radius  of  the  Modesto 
Clty-Oounty  Airport.  Modesto,  OaUf.  (lat.  37* - 
37'S$"  N.,  long.  120»67'15"  W.);  wltbln  2 
miles  each  side  of  the  Modesto  VOR  201* 
radial,  extending  from  the  5-mlle  radius  zone 
to  8  miles  west  of  the  VOB;  within  a  mUes 
each  side  of  the  Modesto  VOR  119°  radial. 
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extending  from  the  5-mlle  radius  sonie  to 
8  miles  east  of  the  VOR.  This  control  zone 
is  effective  from  0600  to  2200  hours  local  time 
daUy. 

Effective  date.  This  amendment  is 
effective  30  days  after  publication  in  the 
Federal  Register. 

Issued  in  Los  Angeles,  Calif.,  on  Au- 
gust 23,  1968. 

Lee  E.  Warren, 
Acting  Director,  Western  Region. 

[FM.    Doc.    68-10678;    FUed,    Sept.    4,    1968; 
8:48  a.m.] 


[Airspace  Docket  No.  68-EA-67] 

PART  71 — DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 
I      AND  REPORTING  POINTS 

Alteration  of  Control  Zone  and 
Transition  Area 

On  page  9906  of  the  Federal  Register 
for  July  10,  1968,  the  Federal  Aviation 
Administration  published  proposed  regu- 
lations which  would  alter  the  Hopkins- 
ville,  Ky.,  control  zone  and  transition 
area. 

Interested  parties  were  given  30  days 
after  publication  in  which  to  submit 
written  data  or  views.  No  objections  to 
the  proposed  regulations  have  been 
received. 

In  view  of  the  foregoing,  the  proposed 
regulations  are  adopted  effective  0901 
Ojn.t.,  Novemt^r  14,  1968. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958; 
72  SUt.  749;  49  U.S.C.  1348) 

Issued  in  Jamaica,  N.Y.,  on  August  20, 
1968. 

R.  M.  Brown, 
Acting  Director,  Eastern  Region. 

1.  Amend  S  71.171  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
delete  ttie  description  of  the  Hopkins- 
vllle,  Ky.,  control  zone  and  insert  in  lieu 
thereof: 

WlthtD  a  5-mile  radius  of  the  center,  36°- 
40'25"  N^  87*29'30"  W.  of  CampbeU  Army 
Airfield,  excluding  the  area  wlthm  a  IJS-mile 
radius  of  the  center,  36'37'15"  N.,  87*24'55" 
W.  ol  Outiaw  Field,  ClarksvUle,  Tenn.;  wlthm 
2  miles  each  side  of  the  224*  bearing  from  th« 
CampbeU  BBN  extending  from  the  5-mile 
radius  zone  to  the  RBN  and  within  2  miles 
each  Bide  of  the  CampbeU  TACAN  053°  radial 
extending  from  the  5-mlle  radius  zone  to  6 
mUes  northeast  of  the  TACAN. 

2.  Amend  i  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  in  the  Hop- 
klnsvllle,  Kj.-  (Campbell  AAF) ,  transi- 
tion area,  by^ deleting  the  parenthetical 
part  of  the  caption;  delete  in  the  descrip- 
tion of  the  700-foot  floor  transition  area, 
the  coordinates  "36°40'11"  N.,  87°29'13" 
W."  and  Insert  in  Ueu  thereof  '•36°40'25" 
N..  87°29'30"  W.";  delete  the  figures 
"045°"  and  Insert  In  lieu  thereof  "044°"; 
delete  the  phrase  "within  5  miles  north- 
west and  8  miles  southeast  of  the  Clarks- 
vUle, Tenn.,  VOR  064°  radial  extending 
from  the  14-mlle  radius  area  to  12  miles 
northeast  of  the  VOR". 

[F.a.    Doc.    68-10679;    Filed.    Sept.    4.    1968; 
8:48  ajn.] 
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[Airspace  Docket  No.  68-EA-69) 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND  REPORTING  POINTS 

Alteration  of  Control  Zone  and 
Transition  Area 

On  page  9907  of  the  Federal  Recisteh 
for  July  10.  1968.  the  Federal  Aviation 
Administration  published  proposed  reg- 
ulations which  would  alter  the  Houlton, 
Maine,  control  zone  and  700-foot  floor 
transition  area. 

Interested  parties  were  given  30  days 
after  publication  in  which  to  submit 
written  data  or  views.  No  objections  to 
the  proposed  regulations  have  been  re- 
ceived. 

In  view  of  the  foregoing,  the  proposed 
regulations  are  hereby  adopted  effective 
0901  Gjn.t.,  November  14,  1968. 

(Sec.  307(a).  Federal  Aviation  Act  of   1958; 
72  SUt.  749;  49  VS.C.  1348) 

Issued  in  Jamaica,  N.Y.,  on  August  20, 
1968. 

R.M.Brown, 
Acting  Director,  Eastern  Region. 

1.  Amend  I  71.171  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
delete  In  the  description  of  the  Houlton, 
Maine,  control  zone  the  figures  018°  and 
insert  in  lieu  thereof  016° ;  delete  "to  the 
VOR"  and  Insert  in  lieu  thereof  "to  2 
miles  north  of  the  VOR." 

2.  Amend  5  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
delete  In  the  description  of  the  Houlton, 
Maine.  700-foot  floor  transition  area  the 
words  "within  2  miles"  to  and  including 
"south  of  the  VOR." 

[PJl.    Doc.    68-10680;    PUed.    Sept. 
8:48  ajn.] 


4.    1968; 


[Airspace  Docket  No.  68-EA-66] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND  REPORTING  POINTS 

'  Alteration  of  Transition  Area 

On  page  9906  of  the  Federal  Rzgistzr 
for  July  10,  1968.  the  Federal  Aviation 
Administration  published  proposed  regu- 
lations which  would  alter  the  North  Con- 
way, N.H.,  1,200-foot  floor  transition 
area. 

Interested  parties  were  given  30  days 
after  publication  In  which  to  submit 
written  data  or  views.  No  objections  to 
the  proposed  regulations  have  been 
received. 

In  view  of  the  foregoing,  the  proposed 
regulations  are  hereby  adopted  effective 
0901  Gjn.t.,  November  14,  1968. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958; 
72  Stat.  749;  49  U.S.C.  1348) 

Issued  in  Jamaica.  N.T.,  on  August  20. 
1968. 

R.  M.  BROvnr, 
Acting  Director,  Eastern  Region. 

Amend  5  71.181  of  Part  71  of  the  Fed- 
eral Aviation  Regulations  so  as  to  delete 
In  the  description  of  the  North  Conway. 
N.H.,  transttloQ  area  the  words  "east 
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edge  of  E-63"  and  all  thereafter  and 
Insert  in  liiiu  thereof: 

RBN  to  12  miles  southeast  of  the  RBN; 
within  5  n^iles  each  side  of  a  direct  line 
extending  <rom  the  Whltefleld,  N.H.,  RBN 
(44*21'58"  IN..  7r33'00"  W.)  to  the  North 
Conway,  nIh..  RBN;  within  5  miles  each 
side  of  a  dlrtct  line  extending  from  the  Mont- 
peUer.  Vt..  vOR  to  the  North  Conway,  N.H., 
RBN;  within  5  miles  each  side  of  a  direct 
line  extending  from  the  Lelianon,  HM..  VOR 
to  the  North  Conway.  N.H..  RBN  and  within 
5  miles  eac»  side  of  a  line  bearing  116°  from 
the  NorthJ  Conway.  VS..  RBN  extending 
from  the  ^BN  to  the  northwest  boundary 
of  the  Portland,  Maine.  1,200- foot  transition 
area,  excluding  those  portions  that  coincide 
with  the  Berlin,  N.H ,  Lebanon,  N.H.,  and 
BurUngtonj  Vt.,  1.200-foot  transition  areas. 
This  transition  area  is  effective  from  sunrise 
to  sunset,  d^lly. 


(PR.    Doc. 


68-10681;    Piled, 
8:48  a.m.] 


Sept.   4,    1968; 


Issued  in  Kansas  City,  Mo.,  on  Au- 
gust  20,  1968. 

Daniel  L.  Barrow, 
Acting  Director.  Central  Region. 

In  §  71.181  (33  F.R.  2137),  the  follow- 
ing transition  area  is  added: 
Ida  Grovf,  Iowa 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  7-mlle  radius 
of  Ida  Grove  Municipal  Airport  (latitude 
42M9'55"  N..  longitude  92''26'40"  W.);  and 
within  2  mllee  each  side  of  the  117*  bearing 
from  Ida  Grove  Municipal  Airport,  extending 
from  the  7-mlle  radius  area  to  8  miles  east 
of  the  airport;  and  that  airspace  extending 
upward  from  1,200  feet  above  the  siirface 
within  8  miles  north  and  5  mllee  south  of  the 
117°  bearing  from  Ida  Grove  Municipal  Air- 
port, extending  from  the  airport  to  12  miles 
east  of  the  airport;  and  within  5  miles  each 
side  of  the  297°  bearing  from  Ida  Grove 
Municipal  Airport,  extending  from  the  air- 
port to  V-100. 


[Air  pace  Docket  No.  68-CE-541 

PART71^DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND  REPORTING  POINTS 

Desigi^ation  of  Transition  Area 

On  pag<  9093  of  the  Federal  Register 
dated  June  20, 1968,  the  Federal  Aviation 
Administmtlon  published  a  notice  of  pro- 
posed rule  making  which  would  amend 
}  71.181  of  Part  71  of  the  Federal  Avia- 
tion Regulations  so  as  to  designate  a 
transition  area  at  Ida  Grove.  Iowa. 

Interested  persons  were  given  45  days 
to  submit  written  comments,  suggestions 
or  objections  regarding  the  proposed 
amendinrtit.  Two  comments  were  re- 
ceived. T^e  Air  Transport  Association 
offered  na  objection  to  the  proposal.  The 
Aircraft  pwners  L  Pilots  Association  ob- 
jected to  I  the  proposal  for  the  resison 
that  it  wa|s  unable  to  determine  the  jus- 
tification for  a  7-mlle  radius  700-foot 
floor  transition  area  around  the  airport. 
The  proposed  transition  area  was  devel- 
oped In  accordance  with  FAA  criteria. 
A  review  of  this  proposal  and  the  cri- 
teria for  designating  a  transition  area 
at  Ida  Grove,  Iowa,  for  the  protection 
of  IPR  air  traffic  Into  and  out  of  this 
airport  Indicates  a  requirement  for  the 
7-mile  radius  700-foot  fioor  area  to  pro- 
tect department  aircraft  climbing  to  1.200 
feet  abovt  surrounding  terrain  which  Is 
300  feet  higher  than  the  airport.  Con- 
sequently, the  FAA  does  not  feel  there 
is  any  valid  reason  for  honoring  the  Air- 
craft Owners  &  Pilots  Association  objec- 
tion. Howlever,  It  is  necessary  to  change 
the  airport  coordinates  as  set  forth 
below. 

In  view*  of  the  foregoing,  the  proposed 
amendment  is  hereby  adopted,  subject 
to  the  following  change: 

The  coordinates  recited  In  the  Ida 
Grove,  Iowa,  Municipal  Airport  transi- 
tion area  designation  as  "latitude  42 "20'- 
00"  N..  longitude  95'26'40"  W."  are 
changed  to  read  "latitude  42*19'55"  N., 
longitude 92'26'40"  W." 

This  suiiendment  shall  be  effective  0901 
ajn.t.,  N4>vember  14,  1968. 

(S«c.  307(a),  Federal  Aviation  Act  of  1958; 
40  VS.C. 


[P.R.   Doc. 


68-10682;    Piled, 
8:48  ajn.] 


Sept.   4.    1968; 


Fa>EtAL  notsm. 


\S.C.  1848) 
I.  VOll  33, 


[Docket  No.  8878;  Amdta.  151-24.  171-4] 

PART  151— FEDERAL  AID  TO 
AIRPORTS 

PART  171— NON-FEDERAL 
NAVIGATION  FACILITIES 

True  Light  Certificates 

The  purpose  of  this  amendment  to 
Parts  151  and  171  of  the  Federal  Avia- 
tion Regulations  is  to  generally  discon- 
tinue the  issuance  of  certificates  of 
"Lawful  Authority  To  Operate  a  True 
Light"  (True  Light  Certificates),  imder 
§  171.61;  to  revoke  most  of  those  certifi- 
cates; to  terminate  most  pending  appli- 
cations for  those  certificates;  to  delete 
the  requirement  that  certain  Federal-aid 
Airport  Program  sponsors  apply  for 
those  certificates,  under  §  151.87;  and  to 
ensure  the  acceptable  operation  of  air- 
port Jighting  in  new  S  151.86. 

This  amendment  was  proposed  in 
Notice  68-12  that  was  issued  on  May  15, 
1968,  and  published  in  the  Federal  Reg- 
ister on  May  22.  1968  (33  FR.  7582). 
The  comments  received  In  response  to 
the  notice  either  generally  agreed  or 
expressed  no  objection  to  the  amend- 
ments proposed.  In  the  light  of  the  com- 
ments received,  the  FAA  is  adopting  the 
amendments  as  proposed  in  Notice  68-12, 
for  the  reasons  stated  therein. 

As  amended,  the  FAA  no  longer  issues, 
or  accepts  an  application  for,  a  "True 
Light  Certificate"  under  Part  171.  New 
§  171.61(a)  generally  revokes  each  "True 
Light  Certificate."  and  terminates  each 
application  for  a  certlflcate.  An  excep- 
tion in  new  §  171.61(b)  preserves  the 
certificate  or  application  of  a  Federal-aid 
Airport  Program  sponsor  that  was  re- 
quired to  apply  for  a  "True  Light  Certif- 
icate" imder  the  former  regulations. 
However,  that  sponsor  may  choose  to 
comply  with  new  5  151.86(b)  (3) ,  and  sur- 
render Its  certificate  or  terminate  its 
application. 

As  amended,  sponsors  of  projects  that 
involve  installing  airport  lighting,  and 
related  electrical  work,  are  no  longer  re- 
quired to  apply  for  a  "True  Light  Certif- 
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Icate"  under  Part  151.  Instead,  new 
§  151.86(b)  (3)  requires  these  sponsors  to 
agree  to  operate  the  airport  lighting  in- 
stalled either  throughout  each  night  of 
the  year,  or  according  "to  a  satisfactory 
plan  of  operation."  Under  new  S  151.86(c) 
the  sponsor  may  choose  to  submit  "a 
proposed  plan  of  operation  of  the  air- 
port lighting  Installed  for  periods  less 
than  throughout  each  night  of  the  year," 
to  specify  "the  times  when  the  airport 
lighting  installed  will  be  operated,"  and 
to  satisfy  the  Administrator  that  the 
plan  "provides  for  safety  in  air  commerce, 
and  justifies  the  investment  of  Program 
funds."  Under  new  §  151.86(d).  these 
new  provisions  apply  to  the  sponsor  of 
an  "airport  lighting"  project  that  has 
not  entered  into  a  grant  agreement  on 
the  effective  date  of  this  amendment 
(whether  or  not  it  has  applied  for  a 
"True  Light  Certlflcate").  As  stated 
above,  if  a  sponsor's  certifl(iate  or  ap- 
plication is  preserved  under  §  171.61(b), 
It  may  agree  to  comply  with  S  151.86 
(b)  (3)  and  surrender  Its  certlflcate  or 
terminate  its  application  under 
S  151.86(e). 

As  stated  in  Notice  68-12,  new 
§§  151.86(a)  and  151.86(b)  reflect  the 
provisions  in  present  S!  151.87(a)  and 
151.87(b) .  which  are  being  deleted.  New 
i  151.86(a)  also  reflects  the  fact  that  the 
Administrator  may  find  that  airport 
lighting  is  necessary  under  §  151.13. 
Editorial  changes  to  §§  151.87(c).  151.- 
87(d) ,  151.87(h) ,  151.87(k)  and  Appendix 
F  of  Part  151  are  also  adopted  as  pro- 
posed in  Notice  68-12. 

In  addition  to  the  amendments  pro- 
posed in  Notice  68-12,  the  FAA  is  adopt- 
ing a  clarifying  amendment  to  S  151.111 
(c)(2).  In  Amdt.  151-22.  the  FAA 
amended  §  151.111(c)  (2)  to  refer  to  a 
new  publication  that  identifles  large  and 
medium  hubs  served  by  scheduled  air 
carrier  service.  No  change  was  made  in 
the  substance  of  !  151.111(c)(2),  and  an 
airport  that  would  be  eligible  imder  the 
former  language  of  paragraph  (c)  con- 
tinues to  be  eligible  under  that  paragraph 
as  changed  by  Amdt.  151-22.  However, 
the  new  language  of  S  151.111(c)  (2)  may 
be  misunderstood  to  mean,  that.  If  any 
airport  in  a  large  or  medium  hub  Is  served 
by  scheduled  air  carrier  service,  then 
every  other  airport  In  that  hub  Is  ex- 
cluded. Since  the  FAA  does  not  Intend 
this  construction,  §  151.111(c)  (2)  is 
clarifled  to  make  that  fact  clear. 

Since  this  amendment  relates  to  pub- 
lic grants  and  eliminates  an  unnecessary 
procedure,  I  flnd  that  good  cause  exists 
to  make  this  amendment  effective  in  less 
than  30  days. 

In  consideration  of  the  foregoing, 
effective  September  5,  1968,  Parts  151 
and  171  of  the  Federal  Aviation  Regula- 
tions are  amended  as  follows : 

1.  By  adding  the  following  new 
§  151.86: 

§  151.86     Lighting  and  electrical  work: 
general. 

(a)  The  installing  of  lighting  facilities 
and  related  electrical  work,  as  provided 
in  S  151.87.  is  eligible  for  inclusion  In  a 
project  only  If  the  Administrator  deter- 
mines,  for   the   particular   airport   in- 
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volved,  that  they  are  needed  to  ensure — 

(1)  Its  safe  and  efficient  use  by  air- 
craft under  §  151.13 ;  or 

(2)  Its  continued  operation  and  ade- 
quate maintenance,  and  It  has  a  large 
enough  volume  (actual  or  potential)  of 
night  operations. 

(b)  Before  the  Administrator  makes 
a  grant  offer  to  the  sponsor  of  a  project 
that  includes  installing  lighting  facilities 
and  related  electrical  work  under  para- 
graph (a)  of  this  section,  the  sponsor 
must — 

(1)  Provide  in  the  project  for  remov- 
ing, relocating,  or  adequately  marking 
and  lighting,  each  obstruction  in  the  ap- 
proach and  turning  zones,  as  provided  in 
§  151.91(a); 

(2)  Acknowledge  its  awareness  of  the 
cost  of  operating  and  maintaininsr  air- 
port lighting ;  and  « 

(3)  Agree  to  operate  the  airport  light- 
ing installed — 

(I)  Throughout  each  night  of  the 
year;  or 

(II)  According  to  a  satisfactory  plan 
of  operation,  submitted  under  paragraph 
(c)  of  this  section. 

(c)  The  sponsor  of  a  project  that  in- 
cludes Installing  airport  lighting  and  re- 
lated electrical  work,  imder  paragraph 
(a)  of  this  section,  may — 

(1)  Submit  to  the  Administrator  a 
proposed  plan  of  operation  of  the  airport 
lighting  installed  for  periods  less  than 
throughout  each  night  of  the  year; 

(2)  Specify,  in  the  proposed  plan,  the 
times  when  the  airport  lighting  installed 
will  be  operated;  and 

(3)  Satisfy  the  Administrator  that  the 
proposed  plan  provides  for  safety  in  air 
commerce,  and  justifles  the  investment 
of  Program  funds. 

(d)  Paragraph  (b)  (3)  of  this  section 
also  applies  to  each  sponspr  of  a  project  • 
that  includes  installing  airport  lighting 
and  related  electrical  work  If  that  spon- 
sor has  not  entered  Into  a  grant  agree- 
ment for  the  project  before  September  5, 
1968. 

(e)  If  it  agrees  to  comply  with  para- 
graph (b)  (3)  of  this  section,  the  sponsor 
of  a  project  that  includes  installing  air- 
port lighting  facilities  and  related  elec- 
trical work  that  has  entered  into  a  grant 
agreement  for  that  project  before  Sep- 
tember 5, 1968,  may — 

(1)  Surrender  its  air  navigation  cer- 
tificate authorizing  (H>eration  of  a  "true 
light"  issued  before  that  date;  or 

(2)  Terminate  Its  api^catlon  for  au- 
thority to  operate  a  "true  light"  made 
before  that  date. 

2.  The  section  heading,  paragraphs 
(a) .  (b) .  and  (c) ,  the  second  sentence  of 
paragraph  (d) .  and  paragraphs  (h)  and 
(k),  of  i  151.87  are  amended  to  read  &s 
follows : 

§  151.87      Lighting  and  electrical   work: 
standards. 

(a)  [Reserved] 

(b)  [Reserved] 

(c)  The  number  ot  runways  that  are 
eligible  for  lighting  Is  the  same  as  the 
number  eligible  for  paving  under  §  151.77, 
S  151.79,  or  S  151.80. 

(d)  •  •  •  A  runway  that  is  eiigMe  for 
lighting,  but  does  not  meet  the  requlre- 
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ments  for  75  percent  U.S.  participation 
imder  f  151.43(d).  is  eligible  for  50  per- 
cept UJS.  participation  in  the  costs  of 
high  intensity  runway  edge  lighting  (or 
the  allowable  percentage  in  S  151.43(c) 
for  public  land  States) .  if  the  airport  is 
served  by  a  navigational  aid  that  will 
allow  using  instrument  approach 
procedures.  •  ♦  • 

•  •  •  a  • 

(h)  Any  airport  that  Is  eligible  to 
participate  in  the  costs  of  runway  light- 
ing is  eligible  for  the  installing  of  an  air- 
port beacon,  lighted  wind  indicator,  ob- 
struction lights,  lighting  control  equip- 
ment, and  other  components  of  basic 
airport  lighting,  including  separate 
transformer  vaults  and  connection  to  the 
nearest  available  power  source. 

•  •  •  •  • 

(k)  Appendix  "  F  sets  forth  typical 
eligible  and  ineligible  items  of  airport 
lighting  covered  by  §  151.86  and  this 
section. 

3.  Subparagraph  (2)  of  §  151.111(c)  is 
amended  to  read  as  follows : 

§  151.111      Advance  planning  proposals: 
general. 


(c)   •  •  • 

(2)  Is  not  served  by  scheduled  air  car- 
rier service  suid  located  in  a  large  or 
medium  hub,  as  identified  in  the  current 
edlton  of  "Airport  Activity  Statistics  of 
Certificated  Route  Air  Carriers"  (pub- 
lished jointly  by  FAA  and  the  i^vll  Aero- 
nautics Board) .  that  is  available  for  in- 
spection at  any  FAA  Area  or  Regional 
Office,  or  for  sale  by  the  Superintendent 
of  Documents,  Government  Printing  Of- 
fice. Washington,  D.C.  20402. 

•  •  •  •  • 

4.  Ap|>endlx  F  of  Part  151  is  amended 
by  striking  out  the  reference  "5  151.87", 
and  by  inserting  the  references  "5§  151.86 
and  151.87"  in  place  thereof. 

5.  Section  171.61  is  amended  to  read  as 
follows: 

§  171.61      Air  navigation  certificate:  rev- 
ocation and  termination. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  each  air  navigation 
certificate  of  "Lawful  Authority  to  Oper- 
ate a  True  Light"  is  hereby  revoked,  and 
each  application  therefor  is  hereby 
terminated. 

(b)  Paragraph  (a)  of  this  section 
does  not  apply  to — 

(1)  A  certificate  issued  to  a  Federal - 
Aid  Airport  Program  sponsor  who  was 
required  to  apply  for  that  certificate  un- 
der regulations  then  in  effect,  and  who 
has  not  surrendered  that  certificate  un- 
der S  151.86(e)  of  this  chapter;  or 

(2)  An  application  made  by  a  Federal- 
Aid  Airport  Program  sponsor  who  wsis 
required  to  make  that  application  under 
regulations  then  In  effect,  and  who  has 
not  terminated  that  application  under 
§  151.86(e)  of  this  chapter. 

(Federal  Airport  Act,  as  amended;  49  VS.C. 
1101-1120:  sectlooa  307,  313(a),  601,  606,  Fed- 
eral Aviation  Act  of  1958;  49  VJS.C.  1348, 
1354(a),  1421.  1426) 
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Issued  in  Washington,  D.C..  on  August 

28, 1968. 

D.  D.  Thomas. 
Acting  Administrator. 

JPJl.   Doc.    68-10683:    FUed,    Sept.   4,    1968; 
8:48  a.m.] 


Chapter  II — Civil   Aeronautics  Board 

SUBCHAPTEI  A — ECONOMIC  REGULATIONS 

[Reg.  ER-343,  Amdt.  7] 

PART  207— CHARTER  TRIPS  AND 
SPECIAL  SERVICES 

Charters  From  Direct  Air  Carriers  by 
Supplemental  and  Other  Direct  Air 
Carriers  in  Emergency  Situations 
and  for  Carriage  of  Company  Per- 
sonnel and   Property 

Adopted  by  the  Civil  Aeronautics  Board 
at  Its  office  in  Washington,  D.C.,  on  the 
29th  day  of  August  1968. 

In  a  notice  of  proposed  rule  making 
<EDR-139)  published  In  the  Pedbial 
Register  on  MLy  28. 1968.  the  Board  pro- 
posed to  amend  Part  207  of  the  Economic 
Regulations  to  permit  direct  air  carriers 
to  charter  aircraft  to  supplemental  and 
other  direct  air  carriers  for  commercial 
traffic  in  cases  of  emergency  or  solely  for 
the  transportation  of  company  personnel 
or  company  property. 

In  re^xjnse  to  our  notice,  comments 
were  received  from  Trans  World  Air- 
lines (TWA) .  the  Flying  Tiger  Line  (Fly- 
ing Tiger).  Capitol  International  Air- 
ways, and  Southern  Airways. 

Interested  persons  have  been  offered 
an  opportimlty  to  participate  In  the  mak- 
ing of  this  rule,  and  due  consideration 
has  been  given  to  all  relevant  matter  pre- 
sented. For  the  reasons  hereinafter  set 
forth,  we  have  decided  to  adopt  the  pro- 
posed rule  as  described  below.  Therefore, 
except  as  modified  herein,  the  tentative 
findings  set  forth  in  the  Explanatory 
Statement  to  the  Proposed  Rule  (EDR- 
139,  supra)  are  Incorporated  herein  by 
reference  and  made  final. 

TWA  and  Flying  Tiger  object  to  the 
rule  in  its  present  form.  TWA  ctmtends 
first  that  the  amendment  Insofar  as  It 
relates  to  emergency  commercial  chart- 
ers is  tmnecessary,  since  in  an  emergency 
situation,  a  charter  party  can  at  present 
cancel  its  charter  agreement  with  the 
carrier  unable  to  provide  service  and 
enter  Into  a  new  agreement  directly  with 
another  carrier  having  the  available  lift. 
If  the  proposed  regulation  is  adopted, 
the  carrier  requests  that  the  phrase  "in 
cases  of  emergency"  should  be  defined 
and  that  the  carrier  engaging  the 
charter  trip  should  be  required  to  keep 
records  siibstantlatlng  the  origin  and 
nature  of  each  case  of  emergency.  Tliese 
provisions  are  necessary,  according  to 
TWA,  to  prevent  supplemental  carriers 
from  chartering  beyond  their  cape^ily  in 
reliance  on  the  ability  of  scheduled  car- 
riers to  "ball  them  out." 

Flying  Tiger  asks  that  the  emergency 
substitute  servloe  authorized  by  the 
amendment  should  be  excluded  from  the 
charter  mileage  limitations  of  SS  207.5 
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and  207.6.^  Claiming  that  the  mileage 
limitations  for  all -cargo  carriers  xmder 
S  207.6  are  already  unduly  small,'  the 
carrier  argues  that  the  addition  of  any 
kind  of  seMce  within  the  definition  of 
"charter  tmp"  would  have  the  effect  of 
reducing  tqem  further.  According  to  Fly- 
ing Tiger,  j  the  larger  combination  car- 
riers woulq  gain  an  imdue  advantage  in 
competing  for  emergency  charter  busi- 
ness, since  supplemental  or  other  direct 
carriers  with  an  emergency  need  would 
know  that  these  larger  carriers,  with 
their  greater  base  revenue  plane  mileage, 
could  easily  meet  the  2-percent  mileage 
allowance  of  §  207.5.  The  smaller  com- 
bination and  all-cargo  carriers,  on  the 
other  hand,  would  have  to  seek  specific 
Board  relief  by  exemption  from  the 
charter  mileage  limitation. 

The  Bosn^  finds  that  no  substantial 
objections  have  been  raised  against  the 
rule  proposed  in  EDRr-139.  First,  we  be- 
lieve the  sjnendment  is  necessary.  While 
It  Is  presenrtly  possible,  as  TWA  stiggests, 
for  a  charter  party  to  execute  an  agree- 
ment with  another  carrier  in  an  emer- 
gency situation,  such  an  arrangement 
would  reqijlre  the  charter  party  at  the 
last  minutp  to  cancel  one  contract  and 
to  negotiajte  another  with  a  different 
carrier  imder  a  different  tariff.  This  reg- 
ulation re^eves  the  charter  party  from 
any  such  lAirden. 

The  Bo4rd  denies.  In  addition,  the 
changes  in  the  amendment  proposed  by 
TWA  and  tljring  Tiger.  We  do  not  believe 
there  is  any  substantial  danger  that  the 
amendment  would  encourage  supple- 
mental carriers  to  sell  charter  transpor- 
tation bey(>nd  their  capacity  In  reliance 
on  the  ability  of  scheduled  carriers  to 
"bail  them,  out"  if  necessary.  There  is,  to 
begin  with,  no  evidence  that  such  a  prob- 
lem has  arisen  in  cormection  with  similar 
provisions  contained  In  other  charter 
regulation^  of  the  Board:  Specifically, 
SS  208.3(8)1(2)  (l)(a)  and  (U)  (a),  212.1 
(a)(5)  214.2(b)  (1)  (1)  and  (2)(i),and 
295.2(b)  (l)(i)  and  (2)(1).  We  note.  In 
addition,  that  the  emergency  commer- 
cial charter  authorization  embodied  In 
the  amendment  is  intended  to  allow  only 
one  or  at  most  a  few  flights.  It  does  not 
authorize  a  continuing  wet  lease  ar- 
rangement where,  for  example,  a  carrier 
has  lost  or  is  overhauling  an  aircraft. 
Therefore,  there  ts  no  showing  that  the 
amendment  Is  likely  to  produce  an  In- 
crease in  trafDc  significant  Miough  to 
affect  th9  mileage  limitations  under 
SS  207.5  and  207.6. 

In  consideration  of  the  foregoing,  the 
Board  heBeby  amends  Part  207  of  the 
Economic    Regiilations    (14    CFR    Part 


>  Under  tbeae  aecttona  a  carrier  may  not 
dxirlng  any  calendar  year  perform  off-route 
charters  wUlch  In  the  aggregate,  on  a  revenue 
plane-mile  tiaals.  exceed  two  percent  erf  the 
base  revenue  plane-miles  flown  by  that  car- 
rier during  the  preceding  calendar  year. 

'  Plying  Tiger  cites  similar  concliialons  by 
the  Board  In  the  explanatory  Btatement  to 
KDR-128.  l«Bued  on  November  21,  1967.  The 
eorrler  conteods  that  even  If  the  more  liberal 
mUe«ge  allowanoes  reflected  in  the  regula- 
tions proposed  In  EDRr-128  are  adopted,  the 
problem  tltey  ralM  In  connection  with  the 
pMaent  regulation  would  stUI  exist. 


207),  effective  October  5, 1968,  by  modi- 
fying siibparagraph  (1)  of  the  definition 
of  "charter  trip"  In  {  207.1  to  read  as 
followsr 

§  207.1      DefiniUons. 


(1)  By  a  person  for  his  own  use  (in- 
cluding a  direct  air  carrier  when  such 
aircraft  Is  engaged  solely  for  the  trans- 
portation of  company  persormel  or  com- 
pany property,  or  in  cases  of  emergency, 
of  commercial  traffic ) . 

•  •  •  •  • 

(Sees.  204(a)  and  401  of  the  Federal  Aviation 
Act  of  1958,  as  amended,  72  Stat.  743.  49 
n.S.C.  1324;  72  Stat.  764,  as  amended  by  76 
Stat.  143,  49  U.S.C.  1371) 

By  the  Civil  Aeronautics  Board. 

[seal]  Mabel  McCart, 

Acting  Secretary. 

|F.R.    Doc.    68-10718:    Filed,    Sept.    4,    1968: 
8:61  ajn.] 


Title  20— EMPLOYEES' 
BENEFITS 

Chapter  III — Social  Security  Admin- 
istration, Department  of  Health, 
Education,  and  Welfare 

[Regs.  No.  41 

PART  404— FEDERAL  OLD-AGE,  SUR- 
VIVORS AND  DISABILITY  INSUR- 
ANCE (1950 ^» 

Subpart  P — Rights  and  Benefits  Based 
on  Disability 

Correction 

In  FH.  Doc.  68-9986  appearing  at  page 
11749  in  the  Issue  of  Tuesday,  August  20, 
1968,  the  following  corrections  should  be 
made: 

1.  m  S  404.1505(b),  the  phrase  "the 
employ  of  or  engaged  for  tills  purpose ' 
should  be  inserted  after  the  14th  line. 

2.  In  section  12.00  B.  of  the  Appendix, 
the  penultimate  line  of  the  paragraph 
Personality  disorders  should  read  "clally 
unacceptable  behavior."  and  the  last 
line  should  be  deleted. 

Title  29-4AB0R 

Chapter  V — Wage  and  Hour  Division, 
Department  of  Labor 

PART  526 — INDUSTRIES  OF  A  SEA- 
SONAL NATURE  AND  INDUSTRIES 
WITH  MARKED  SEASONAL  PEAKS 
OF  OPERATION 

Almond  Hulling  Industry 

On  August  7,  1968,  a  notice  was  pub- 
lished in  the  Federal  Register  (33  FR. 
11175)  proposing  to  find  that  Uie  almond 
hulling  Industry,  as  defined,  is  of  a  sea- 
sonal nature  within  the  meaning  and 
under  authority  of  section  7(c)  of  the 
Pair  Labor  Standards  Act  of  1938  (29 
U.S.C.  207(c))  *s  amended  by  the  Fair 
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Labor  Standards  AmecMtoents  of  1966 
(PL.  89-601). 

Interested  persons  were  given  15  days 
in  which  to  present  written  data,  views, 
and  argument.  No  comments  were  re- 
ceived. Pursuant  to  section  7(c)  of  the 
Pair  Labor  Standards  Act  of  1938,  29 
U.S.C.  207(c),  Reorganization  Plan  No. 
6  of  1950  (3  CFR  1949-53  Comp.,  p. 
1004),  Secretary's  Order  No.  19-87  (32 
FR-  12980) ,  and  the  procedures  set  forth 
In  29  CFR  526,  such  flfldings  are  hereby 
made.  Accordingly,  29  CFR  526.10  is 
amended  by  adding  "Almond  hulling  in- 
dustry" to  the  list  there  provided,  with 
the  date  of  this  document  shown  under 
the  heading  of  "Date  of  finding,"  and  the 
volume  and  page  of  the  Federal  Register 
In  which  this  document  appears  imder 
the  heading  "Citation."  As  this  amend- 
ment merely  grants  an  exemption,  no  de- 
lay in  its  effective  date  is  required  by  5 
VS.C.  553(d).  Such  delay  would  serve 
no  useful  purpose.  This  amendment, 
shall,  therefore,  be  effective  immediately. 

For  the  purpose  of  this  finding,  the  al- 
mond hulling  industry  is  defined  sis  the 
hulling  of  almonds  including  any  opera- 
tion necessary  or  Incidental  thereto. 

Signed  at  Washington,  D.C.,  this  30th 
day  of  August  1968. 

Clarence  T.  Lundquist, 
Administrator,  Wage  and  Hour 
and   Public   Contracts   Divi- 
sions. 

[PJl.   Doc.    68-10728;    FUed,   Sept.    4,    1968; 
8:51  ajn.] 


Chapter  XII — Federal  Mediation  and 
Conciliation  Service 

PART  1404 — ARBITRATION 

On  Jime  21,  1968,  notice  of  proposed 
rule  changes  was  published  in  the  Fed- 
eral Register  (68  F.R.  7358) .  There  were 
set  out  therein  the  proposed  revisions  of 
Chapter  Xn,  Title  29,  of  the  Code  of  Fed- 
eral Regulations,  relating  to  the  Service's 
arbitration  policies  and  procedures. 
Comments  which  were  received  concern- 
ing the  proposed  regulations  have  been 
considered.  The  amendatory  regulations 
as  set  forth  below  are  hereby*  adopted 
to  be  effective  October  21, 1968,  and  shall 
as  of  that  date  supersede  the  present  reg- 
ulations  which  are  set  forth  in  29  CFR 
Part  1404. 

Sec. 

1404.1 

1404.2 


Arbitration. 

Composition  of  roster  maintained 

by  the  Service. 
Security  status. 

Procedures:  how  to  request  arbitra- 
tion services. 
ArbltrabUlty. 

Nominations  of  arbitrators. 
Appointment  of  arbitrators. 
Status  of  arbitrators  after  appoint- 
ment. 
Prompt  decision. 
Arbitrator's  award  and  report. 
Fees  of  arbitrators. 
Conduct  of  hearings. 


1404.3 
1404.4 

1404.6 
1404.6 
1404.7 
1404.8 

1404.9 
1404.10 
1404.11 
1404.12 

AuTHOBrrr:  The  provisions  of  this  Part 
1404  issued  under  sec.  202,  61  Stat.  163,  as 
amended;  20  UjB.C.  172.  Interpret  or  apply 
sec.  3,  80  Stat.  260,  sec  203,  61  Stat.  1S3;  S 
VS.C.  662,  29  U.S.C.  173, 
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§  1404.1      Arbitration.  I 

The  labor  policy  of  the  U.S.  Govern- 
ment Is  designed  to  foster  and  promote 
free  collective  bargaining.  Volimtary 
arbitration  Is  encouraged  by  public  policy 
and  is  in  fact  almost  universally  utilized 
by  the  parties  to  resolve  disputes  involv- 
ing the  Interpretation  or  application  of 
collective  bargaining  agreements.  Also, 
In  appropriate  cases,  voluntary  arbitra- 
tion or  factfinding  are  tools  of  free  col- 
lective bargaining  and  may  be  desirable 
alternatives  to  economic  strife  in  deter- 
mining terms  of  a  collective  bargaining 
agreement.  The  parties  assume  broad 
responsibilities  for  the  success  of  the  pri- 
vate juridical  system  they  have  chosen. 
The  Service  will  assist  the  parties  in 
their  selection  of  arbitrators. 

§  1404.2      Composition    of    rosier    main- 
tained by  the  Service. 

(a)  It  Is  the  policy  of  the  Service  to 
maintain  on  its  roster  only  those  arbitra- 
tors who  are  qualified  and  acceptable, 
and  who  adhere  to  ethical  standards. 

(b)  Applicants  for  inclusion  on  its 
roster  must  not  only  be  well-grounded 
in  the  field  of  labor-management  rela- 
tions, but,  also,  usually  possess  experi- 
ence in  the  labor  arbitration  field  or  its 
equivalent.  After  a  careful  screening  and 
evaluation  of  the  applicant's  experience, 
the  Service  contacts  representatives  of 
both  labor  and  management  since  arbi- 
trators must  be  generally  acceptable  to 
those  who  utilize  its  arbitration  facil- 
ities. The  responses  to  such  inquiries  are 
carefully  weighed  before  an  otherwise 
qualified  arbitrator  Is  included  on  the 
Service's  roster.  Persons  employed  full 
time  as  representatives  of  managfement, 
labor,  or  the  Federal  Government  are  not 
included  on  the  Service's  roster. 

(c)  The  arbitrators  on  the  roster  are 
expected  to  ke^  the  Service  informed 
of  changes  in  address.  occupatiMi  or 
availability,  and  of  any  business  connec- 
tions with  or  of  concern  to  laboifsor 
management.  The  Service  reserves -the 
right  to  remove  names  from  the  active 
roster  or  to  take  other  appropriate  action 
where  there  Is  good  reason  to  believe  that 
an  arbitrator  is  not  adhering  to  these 
regulations  and  related  policy. 

§  1404.3      Security  slants. 

The  artjitrators  on  the  Service's  roster 
are  not  emjrfoyees  of  the  Federal  Govern- 
ment, and,  because  of  this  status,  the 
Service  does  not  investigate  their  se- 
curity status.  Moreover,  whMi  an  arbi- 
trator is  selected  by  the  parties,  he  is 
retained  by  them  and,  accordingly,  th^ 
must  {issume  complete  responsibility  for 
the  arbitrator's  security  status. 

§  1404.4     Procedures;    how    to    request 
apbitration  services. 

The  Service  prefers  to  act  upon  a  Joint 
request  which  should  be  addressed  to  the 
Director  of  the  Federal  Mediation  and 
ConcihaUon  Service,  Washington,  D.C. 
20427.  In  the  event  that  the  request  Is 
made  by  only  one  party,  the  Service  may 
act  if  the  parties  have  agreed  that  either 
of  them  may  seek  a  panel  of  arbitrators, 
either  by  specific  ad  hoc  agreement  or 
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by  specific  language  in  the  applicable  col- 
lective bargt,lning  agreement.  A  brief 
statement  of  the  nature  of  the  issues  in 
dispute  should  accompany  the  request,  to 
enable  the  Service  to  submit  the  names 
of  arbitrators  qualified  for  the  issues  in- 
volved. The  request  should  also  include 
a  copy  of  the  collective  bargaining  agree- 
ment or  stipulation.  In  the  event  that  the 
entire  agreement  is  not  available,  a  ver- 
batim copy  of  the  provisions  relating  to 
arbitration  should  accompany  ^the  re- 
quest. 

§  1404.5      Arbitrability. 

Where  either  party  claims  that  a  d  s- 
pute  is  not  subject  to  arbitration,  the 
Service  will  not  decide  the  merits  of  such 
claim.  The  submission  of  a  panel  should 
not  be  construed  as  anything  more  than 
compliance  with  a  request. 

§1404.6      Nominations  of  arbitrators. 

(a)  When  the  parties  have  been  un- 
able to  agree  on  an  arbitrator,  the  Serv- 
ice will  submit  to  the  parties  the  names 
of  seven  arbitrators  unless  the  applicable 
collective  bargaining  agreement  provides 
for  a  difi^ent  number,  or  unless  the 
parties  themselves  request  a  different 
number.  Together  with  the  submission  of 
a  panel  of  suggested  arbitrators,  the 
Service  furnishes  a  short  statement  of 
the  background,  qusJifications,  experi- 
ence and  per  diem  fee  of  each  of  the 
nominees. 

( b )  In  selecting  names  for  inclusion  on 
a  panel,  the  Service  considers  many 
factors,  but  the  desires  of  the  parties  are, 
of  course,  the  foremost  consideration.  If 
at  any  time  both  the  company  and  the 
imion  suggest  that  a  name  or  names  be 
omitted  from  a  psuiel,  such  name  or 
names  will  be  omitted.  If  (me  party  only 
(a  company  or  a  union)  suggests  that  a 
name  or  names  be  (Hnitted  from  a  panel, 
such  name  or  names  will  generally  be 
omitted,  subject  to  the  following  qualifi- 
cations: (1)  If  the  suggested  omissions 
are  excessive  in  number  or  otherwise  ap- 
pear to  lack  careful  consideration,  they 
will  not  be  considered;  (2)  all  such  sug- 
gested omissions  should  be  reviewed  after 
the  passage  of  a  reasonable  period  of 
tipie.  The  Service  will  not  place  names  on 
a  panel  at  the  request  of  one  party  unless 
the  other  party  has  knowledge  of  such  re- 
quest and  has  no  objection  thereto,  or 

^l^jnless  both  parties  join  in  such  request. 
\ft  the  issue  described  in  the  request  ap- 
)  pears  to  require  special  technical  experi- 
'ence  or  qualifications,  arbitrators  who 
possess  such  qualifications  will,  where 
possible,  be  included  In  the  list  submitted 
to  the  parties.  Where  the  parties  ex- 
pressly request  that  the  list  be  composed 
entirely  of  technicians,  or  that  it  be  all- 
local  or  nonlocal,  such  request  will  be 
honored.    If    qualified    arbitrators    are 
available. 

(c)  Two  possible  methods  of  selection 
,from  a  panel  are — (1)  at  a  joint  meet- 

Ihg,  sdtemately  striking  names  from  the 
submitted  panel  until  one  remains,  and 
(2)  each  party  separately  advising  the 
Servloe  of  its  order  of  preference  by  num- 
bering each  name  on  the  panel.  In  almost 
all  casesk  an  arbitrator  is  chosen  from 
one  psm'el  of  names.  However,  if  a  re- 
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quest  for  another  panel  Is  made,  the 
Service  will  comply  with  the  request,  pro- 
viding that  additional  psmels  are  permis- 
sible imder  the  terms  of  the  agreement  or 
the  parties  so  stipulate. 

(d)  Subsequent  adjustment  of  dis- 
putes Is  not  precluded  by  the  submission 
of  a  panel  or  an  appointment.  A  substan- 
tial number  of  issues  are  being  settled  by 
the  parties  themselves  after  the  initial 
request  for  a  panel  and  after  selection  of 
the  arbitrator.  Notice  of  such  settlement 
should  be  sent  promptly  to  the  arbitrator 
and  to  the  Service. 

(e)  The  arbitrator  is  entitled  to  be 
compensated  whenever  he  receives  in- 
sufBcient  notice  of  settlement  to  enable 
him  to  rearrange  his  schedule  of  arbi- 
tration hearings  or  working  hours.  In 
other  situations,  when  an  arbitrator 
spends  an  unusually  large  amount  of 
time  in  arranging  or  rearranging  hearing 
dat«s,  it  may  be  appropriate  for  him  to 
make  an  administrative  charge  to  the 
parties  in  the  event  the  case  is  settled 
before  hearing. 

§1404.7     Appointment  of  arbitrators. 

(a)  After  the  parties  notify  the  Serv- 
ice of  their  selection,  the  arbitrator  is 
appointed  by  the  Director.  If  any  party 
fails  to  notify  the  Service  within  15  days 
after  the  date  of  mailing  the  panel,  all 
j)ersons  named  therein  may  be  deemed 
acceptable  to  such  party.  The  Service 
will  make  a  direct  appointment  of  an 
arbitrator  based  upon  a  joint  request,  or 
upon  a  unilateral  request  when  the  ap- 
plicable collective  bargaining  agreement 
so  authorizes. 

(b)  The  arbitrator,  upon  appointment 
notification,  is  requested  to  commimicate 
with  the  parties  immediately  to  arrange 
for  preUofilnary  matters  such  as  date  and 
place  of  hearing. 

§  1404.8      Status  of  arbitrators  after  ap- 
pointment. 

After  appointment,  the  legal  rela- 
tionship of  arbitrators  is  with  the  parties 
rather  than  the  Service,  though  the  Serv- 
ice does  have  a  continuing  interest  in 
the  proceedinigs.  Industrial  peace  and 
good  labor  relations  are  enhanced  by 
arbitrators  who  function  justly,  expedi- 
tiously and  impartially  so  as  to  obtain 
and  retain  the  respect,  esteem  and  con- 
fidence of  all  participants  in  the  arbitra- 
tion proceedings.  The  conduct  of  the 
arbitration  proceeding  is  imder  the 
arbitrator's  jurisdiction  and  control,  sub- 
ject to  such  rules  of  procedure  as  the 
parties  may  jointly  prescribe.  He  is  to 
make  his  own  decisions  based  on  the 
record  in  the  proceedings.  The  arbitrator 
may.  unless  prohibited  by  law,  proceed 
in  the  absence  of  any  party  who,  after 
due  notice,  fails  to  be  present  or  to  obtain 
a  postponement.  The  award,  however, 
must  be  supported  by  evidence. 

§  1404.9      Prompt  decision. 

(ft)  Early  hearing  and  decision  of  in- 
dustrial disputes  Is  desirable  in  the 
interest  of  good  labor  relations.  The 
.parties  should  Inform  the  Service  when- 
ever a  decision  Is  unduly  delayed.  The 
Service  expects  to  be  notified  by  the 
arbitrator  If  and  when  (1)   he  cannot 
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schedule,  !hear  and  determine  Issues 
promptly,  land  (2)  he  Is  advised  that  a 
dispute  has  been  settled  by  the  parties 
prior  to  arbitration. 

(b)  Tha  award  shall  be  made  not  later 
than  30  da|ys  from  the  date  of  the  closing 
of  the  hearing,  or  the  receipt  of  a  tran- 
script and  any  post-hearing  briefs,  or  if 
oral  heartigs  have  been  waived,  then 
from  the  d^ite  of  receipt  of  the  final  state- 
ments and  proof  by  the  arbitrator,  unless 
otherwise  agreed  upon  by  the  parties  or 
specified  Dy  law.  However,  a  failure  to 
make  such  an  award  within  30  days  shall 
not  Invalidate  an  award. 

§  1404.10      Arbitrator's  award  and  report. 

(a)  At  ihe  conclusion  of  the  hearing 
and  after  the  award  has  been  submitted 
to  the  parties,  each  arbitrator  is  required 
to  file  a  copy  with  the  Service.  The  arbi- 
trator is  jfurther  required  to  submit  a 
report  shqwlng  a  breisJcdown  of  his  fees 
and  expense  charges  so  that  the  Service 
may  be  in  a  position  to  check  conform- 
ance with  its  fee  policies.  Cooperation  in 
filing  both  award  and  report  within  15 
days  after  handing  down  the  award  Is 
expected  of  all  arbitrators. 

(b)  It  is  the  policy  of  the  Service  not 
to  release  arbitration  decisions  for  pub- 
lication without  the  consent  of  both 
parties.  Piirthermore,  the  Service  expects 
the  arbitrators  it  has  nominated  or  ap- 
pointed npt  to  give  publicity  to  awards 
they  majf  Issue,  except  in  a  manner 
agreeable  to  both  parties. 

§  1404.1 1 ,    Fees  of  arbitrators. 

(a)  No  J  administrative  or  filing  fee  Is 
charged  py  the  Service.  The  current 
policy  of  the  Service  permits  each  of  its 
nominees  or  appointees  to  charge  a  per 
diem  fee  tor  his  services,  the  amount  of 
which  is  Certified  in  advance  by  him  to 
the  Serviije.  Each  arbitrator's  maximum 
per  diem  fee  is  set  forth  on  his  biographi- 
cal sketch  which  is  sent  to  the  parties 
at  such  titne  as  his  name  is  submitted  to 
them  for  consideration.  The  arbitrator 
shall  not  ihange  his  per  diem  fee  without 
giving  at  least  00  days  advance  notice  to 
the  Service  of  his  intention  to  do  so. , 

(b)  In  those  rare  instances  where  ar- 
bitrators fix  wages  or  other  Important 
terms  of  a  new  contract,  the  maximum 
fee  noted  above  may  be  exceeded  by  the 
arbitratof  after  agreement  by  the  par- 
ties. Contersely,  an  arbitrator  may  give 
due  consideration  to  the  financial  condi- 
tion of  the  parties  and  charge  less  than 
his  usual 'fee  in  appropriate  cases. 

§1404.1^      Conduct  of  bearings. 

The  Service  does  not  prescribe  de- 
tailed or  specific  rules  of  procedure  for 
the  conduct  of  an  arbitration  proceeding 
because  it  favors  flexibility  in  labor  rela- 
tions. Questions  such  as  hearing  rooms, 
submission  of  prehearing  or  posthear- 
Ing  brieff,  and  recording  of  testimony, 
are  left  to  the  discretion  of  the  individ- 
ual arblt^tor  and  to  the  parties.  The 
Service  does,  however,  expect  Its  arbitra- 
tors aind  the  parties  to  conform  to  appli- 
cable laws,  and  to  be  guided  by  ethical 
and  procedural  standards  as  codified  by 
appropriate  professional  organizations 
and  generally  accepted  by  the  industrial 


community  and  experienced  arbitrators. 
In  cities  where  the  Service  maintains 
offices,  the  parties  su-e  welcome  upon  re- 
quest to  the  Service  to  use  its  conference 
rooms  when  they  are  available. 

Washington,  D.C.,  August  29,  1968. 

WauAM  E.  SncKiN, 
Director. 

(FJt.   Doc.   68-10647:    Filed.   Sept.   4.    1968; 
8:45  ajoa.] 


Title  32— NATIONAL  DEFENSE 

Chapter  I — OfRce  of  the  Secretary  of 
Defense 

SUBCHAPTER  ft—PERSONNEL;  MILITARY  AND 
CIVILIAN 

PART  92— RESERVE  OFFICERS'  TRAIN- 
ING  CORPS  (ROTO  AND  RELATED 
OFFICERS'    TRAINING    PROGRAMS 

The  Deputy  Secretary  of  Defense  ap- 
proved the  following  on  August  16,  1968: 

S2. 1     Purpose  and  appllcabUlty. 
92.  a    Policy. 

ArrTHORrrr:  The  provisions  of  thla  part 
Issued  under  Sec.  6(D)(1).  62  SUt.  611:  50 
App.  V3.C.  456(d)  (1);  Sec.  301,  80  Stat.  379: 
6  VS.C.  301. 

§  92.1      Purpose  and  applicability. 

(a)  This  part  sets  forth  (1)  the  pur- 
pose and  objectives  of  the  BOTC  pro- 
gram; (2)  the  requirement  for  loyalty 
certificates  for  members  of  the  ROTC; 
and  (3)  uniform  Department  of  Defense 
policies  on  physical  examination  of  en- 
rollees,  commissioning  of  graduates,  and 
assignment  of  graduates  under  the 
ROTC  and  related  officers'  training 
programs. 

(b)  The  provisions  of  this  part  apply 
to  the  Military  Departments.  They  do  not 
encompass  federally  maintained  acad- 
emies for  members  of  the  uniformed 
services. 

§  92.2     PoUcy. 

(a)  Purpose  and  objectives  of  the  sen- 
ior ROTC  program.  (1)  The  ROTC  pro- 
vides (1)  a  permanent  and  stable 
program  of  military  education  at  college- 
level  Institutions  to  procure,  motivate, 
and  prepare  selected  students  for  service 
as  regular  or  reserve  commissioned  offi- 
cers in  the  Army,  Navy,  Air  Force  or 
Marine  Corps;  and  (11)  a  mutually  ad- 
vantageous arrangement  between  the 
Defense  establishment  and  Institutions 
of  higher  learning  for  the  education  of 
officer  personnel  for  our  armed  forces, 
and  a  channel  of  communication  be- 
tween our  military  leadership  and  our 
developing  educated  manpower. 

(2)  The  primary  objectives  of  the 
Senior  ROTC  program  are  to  provide 
ROTC  students  with: 

(I)  An  imderstandlng  of  the  funda- 
mental concepts  and  principles  of  mili- 
tary or  naval  science  or  aerospace 
studies; 

(II)  A  basic  understanding  of  asso- 
ciated professional  knowledge; 
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(lil)  A  strong  sense  of  personal  in- 
tegrity, honor,  and  Individual  responsi- 
bility; and 

(Iv)  An  appreciation  of  the  require- 
ments for  national  security  In  order  to 
qualify  them  as  commissioned  officers 
and  establish  a  soimd  basis  for  their  fu- 
ture professional  growth  and  effective 
performance  In  the  military  service  of 
their  choice. 

(b>  Oaths  and  security  requirements. 
(1)  Basic  course  Senior  Division: 

(i)  Each  applicant  as  a  condition  of 
formal  enrollment  in  the  basic  courses  of 
the  senior  division  of  the  Reserve  Officers' 
Training  Corps  and  wearing  of  the  uni- 
form shall  execute  the  following  oath  or 
aflfirmation : 

I  do  solemnly  swear  {or  affirm)  that  I  will 
support  and  defend  the  Constitution  of  the 
United  States  against  all  enemies,  foreign 
or  domestic:  that  I  will  bear  true  faith  and 
allegiance  to  the  same:  and  that  I  take  this 
obligation  freely,  without  any  mental  reserva- 
tion or  purpose  of  evasion. 

(ii)  Students  as  may  be  required  or 
permitted  by  educational  Institutions  to 
undergo  military  training  and  \rtio  are 
not  accepted  for  formal  enrollment  may 
receive  Instruction  in  the  basic  (*urses 
of  the  senior  division  with  the  aj^roval 
of  the  Military  Department  cory»med. 

(2)  Financial  Assistance  Programs  and 
Advanced  Courses,  Senior  Divis^n.  Each 
applicant  for  appointment  or  enrollment 
in  any  of  the  financial  assistance  pro- 
grams of  the  Services  and  each  ajjplicant 
for  appointment  or  enrollment  in  any 
advanced  courses  of  the  senior  division 
shall  meet  those  loyalty  and  security  cri- 
teria required  for  enlistment  in  the  Re- 
serve Components  of  the  appropriate 
Military  Service. 

(c)  Physical  examination.  (1)  To  re- 
duce to  an  absolute  minimum  the  loss,  at 
graduation,  of  persons  found  physically 
disqualified  for  appointment  as  com- 
missioned officers,  thorough  and  com- 
plete physical  examinations  will  be  con- 
ducted at  the  time  of,  or  Immediately 
prior  to: 

(i)  Enrollment  in  the  Advanced 
Courses  of  Army  and  Air  Force  Reserve 
Officers'  Training  Corps  programs.  In 
addition,  the  Military  Departments  are 
urged  to  conduct  physical  examinations 
of  enrollees  in  the  Basic  Courses  of  Army , 
and  Air  Force  Reserve  Officers'  Training ' 
Corps  programs  where  entrants  therein 
evidence  an  intention  to  pursue  the 
senior  division  curricula  to  completion. 

(11)  Initial  enrollment  In  all  other 
applicable  officers'  training  and  procure- 
ment programs. 

(2)  Such  examinations  wlU.  In  all  re- 
spects, be  equal  to  the  examinations  ctHi- 
ducted  to  determine  physical  qualifica- 
tions for  appointment  as  commissioned 
officers.  The  physical  standards  appli- 
cable at  the  time  of  enrollment  shall  ob^ 
tain  at  the  time  of  graduation. 

(d)  Deferment  agreements.  EnroUees 
who  acquire  exemption  or  deferment 
(ram  induction  by  virtue  of  their  enrtdl- 
ment  in  subject  programs  shall  be  re- 
auired  to  execute  agreements  as  provided 
In  section  456(d)(1)  of  title  50.  Appendix. 
United  States  Code.  Enrollees-other  than 
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those  described  above  may  be  required 
to  execute  such  agre^nents  as  may  be 
prescribed  by  the  Secretary  of  the  Mili- 
tary Department  concerned. 

(e)  Commissioning  of  graduates.  Upon 
the  successful  completion  of  the  required 
course  of  instruction,  a  graduate  of  a 
program  referred  to  herein  shall,  if 
otherwise  qualified,  be  appointed  a  Regu- 
lar or  Reserve  Officer  in  the  appropriate 
Armed  Force. 

(f)  Assianmenf  o/ firrcuiiiafes.  (1)  Sub- 
ject programs  shall  be  operated  with  the 
greatest  possible  stability  to  produce 
officers  to  meet  the  approved  mobil- 
ization requirements  of  the  Military 
Departments. 

(2)  A  graduate  who  has  executed  an 
agreement  pursuant  to  §  92.2(d)  shall 
serve  on  active  duty  with  the  Armed 
Force  In  which  appointed  under  the 
terms  of  his  agreement  If  his  services  are 
required  at  the  time  of  his  appointment. 
If  not  needed  on  active  duty  at  the  time 
of  his  appointment,  he  will  be  ordered  to 
active  duty  tor  training  for  a  period  of 
3  to  6  months  with  the  Armed  Force  In 
which  appointed. 

(3)  Graduates  shall  be  called  to  active 
duty  or  active  duty  for  training  as  soon 
as  possible  within  a  12 -month  period 
following  their  appointment  as  commis- 
sioned officers  In  accordance  with  the 
ability  of  the  Military  Departments  to 
absorb  Uiem  Into  units  and  training  pro- 
grams of  the  appropriate  military 
services. 

(I)  The  Military  Departments  will  pre- 
pare schedules  for  the  calling  of  such 
graduates  to  active  duty  or  active  duty 
for  training,  and  each  graduate  shall  be 
advised  at  the  time  of  his  graduation  as 
to  the  approximate  date  he  will  be  re- 
quired to  report  for  such  duty. 

(II)  During  the  period  between  ap- 
pointment and  the  date  of  reporting  for 
active  duty  or  active  duty  for  training, 
graduates  shall  be  given  appropriate 
Ready  Reserve  assignments. 

(4)  Graduates  who  have  fulfilled  their 
active  military  training  and  service  obli- 
gation, or  who  have  enlisted  Reserve 
status  and  have  performed  6  months  ac- 
tive duty  for  training  under  the  provi- 
sions of  section  262  of  Armed  Forces 
Reserve  Act  of  1952,  as  amended,  or  sec- 
tion 511  or  section  672(d)  of  title  10, 
U.S.C.  following  their  appointment  as 
commissioned  officers  and  in  accordance 
with  Military  Service  requirements,  may 
either  be  ordered  to  active  duty  or  active 
duty  for  training  per  S  92.2(f)  (3)  pur- 
suant to  the  terms  of  any  agreements 
they  have  entered  into  with  the  Military 
Departments  concerned,  or  be  given 
appropriate  Reserve  assignments. 

(5)  A  graduate  may  l>e  delayed  from 
being  ordered  to  active -duty  or  active 
duty  for  training  under  regulations  Is- 
sued by  the  Secretary  of  the  MlUtary 
Department  concerned  If  he  (1)  Is  the 
recipient  of  a  scholarship.  (II)  has  been 
accepted  by  a  recognized  Institution  of 
higher  education  for  graduate  studies. 
(Ill)  would  suffer  imdue  personal  hard- 
ship, or  (Iv)  is  otherwise  precluded  from 
reporting  as  ordered  for  cogent  and  ac- 
ceptable reasons.  If  delayed,  he  shall  re- 
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main  subject  to  the  assignment  criteria 
prescribed  in  S  92.2(f)  (1)  through  (4) 
and  shall  be  assigned  to  active  duty  or 
active  duty  for  training,  as  appropriate, 
at  such  time  as  the  cause  of  his  delay 
ceases  to  exist.  Part  126  of  this  Subchap- 
ter governs  the  delay  in  the  reporting 
to  active  duty  of  those  graduates  In  the 
Ready  Reserve  alerted  for..^voluntary-, 
order  to  active  duty. 

(g)  Participation  in  reserve  training 
programs.  Regulations  governing  par- 
ticipation in  Reserve  training  programs 
and  en^loyment  of  compliance  measures 
are  prescribed  in  Part  101  of  this  sub- 
chapter.? 

Maurice  W.  Roche, 
Director,    Correspondence    and 
Directives     Division,     OASD 
(Administration). 

(PJl.    poc.    68-10«46:    PUed,    Sq)t    4.    1968; 
^  8:46  ajn.] 


Title  33— NAVIGATION  AND 
NAVIGABLE  WATERS 

Chapter  ^— Coast  Guard,  Department 
of  Transportation 

SUBCHAPTER  I— ANCHORAGES 
[CGFK  68-96] 

PART  110— ANCHORAGE 
REGULATIONS 

Subpart  A — Special  Anchorage  Areas 

MARBI.BSXAD  HARBOR,  MASS. 

1.  The  Chairman  of  the  Board  of 
Selectmen  of  Marblehead.  Mass.,  by 
letter  dated  November  14, 1966,  requested 
the  establishment  of  one  Special  Anchor- 
age Area  In  Marblehead  Harb6r.  A  public 
notice  dated  November  25,  1966,  was  Is- 
sued by  the  New  England  Division,  Corps 
of  Engineers,  describing  the  proposed 
anchorage  area.  All  known  interested 
parties  were  notified  and  objections  have 
beer\  considered.  Therefore  the  request  is 
granted  and  the  establishment  of  special 
anchorage  area  as  described  in  33  CFR 
110.26  below  is  granted,  subject  to  the 
right  to  change  the  requirements  and 
to  amend  the  regulations  if  and  when 
necessary  in  the  public  Interest. 

2.  The  pmpose  of  this  document  Is  to 
establish  a  special  anchorage  area  In 
Marblehead  Harbor,  Mass.,  as  described 
in  33  CPR  110.26  below,  wherein  vessels 
not  more  than  65  feet  in  loigth,  when  at 
an;phor  In  such  special  anchorage  area, 
shall  not  be  required  to  carry  or  exhibit 
anchor  lights  or  shapes  (day  signals). 
The  area  will  be  principally  for  use  by 
yachts  and  other  recreational  craft. 
Temporary  floats  or  buoys  for  marking 
anchors  will  be  allowed  In  the  area  but 
fixed  piles  or  stakes  may  not  be  placed. 
The  anchoring  of  vessels  and  the  placing 
of  moorings  will  be  under  the  jurisdiction 
of  the  local  harbormaster. 

3.  By  virtue  of  the  authority  vested  In 
me  as  Commandant,  XJS.  Coast  Guard, 
by  14  UJS.C.  632  and  the  delegation  in  49 
CFR  1.4(a)  (3)  of  the  Secretary  of  Trans- 
portation under  49  U.S.C.  1655(a)(1), 
Part  110  is  amended  by  inserting  after 
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i  110.25  a  new  i  110^6  to  read  as  follows 
and  to  become  effective  on  and  after  30 
days  after  publication  of  this  document 
in  the  Federal  Register  : 

§  110.26  Marblehead  Harbor,  Marble- 
bead,  Mass. 
The  area  comprises  that  portion  of 
the  harbor  lying  between  the  extreme  low 
water  line  and  southwestward  of  a  line 
bearing  302°  from  Marblehead  Neck 
Light  to  a  point  on  Peach  Point  at  lati- 
tude   42°30'31",   longitude    70°50'28.5". 

Note:  The  area  Is  principally  for  use  by 
yachts  and  other  recreational  craft.  Tempo- 
rary floats  or  buoys  for  marking  anchors  are 
allowed.  Fixed  mooring  piles  or  stakes  are 
prohibited.  All  moorings  shall  be  so  that  no 
vessel,  when  anchored,  sball  at  any  time  ex- 
tend beyond  the  llmlta  of  the  area.  The  an- 
choring of  vessels  and  the  placing  of  tem- 
porary moorings  are  xinder  the  Jurisdiction 
and  at  the  direction  of  the  local  harbor- 
master. 

(R.a  4233,  as  amended,  28  Stat.  947,  as 
amended.  30  SUt.  98.  as  amended,  sec.  6(g) 
(1).  80  Stat.  940;  33  U.S.C.  180,  258.  322,  49 
VS.C.  i«55(g)  (1) ;  49  CFR  1.4(a)  (3) ) 

Dated:  August  28, 1968. 

W.  J.  Smith, 
Admiral,  U.S.  Coast  Guard. 
Comnuindant. 

[P.R.   Doc.    68-10C71;    Filed,    Sept.   4,    1968; 
8:47  ajn.] 


Title  36— PARKS,  FORESTS, 
AND  MEMORIALS 

Chapter  il — Forest  Service, 
Department  of  Agriculture 

PART  212— ADMINISTRATION  OF 
THE  FOREST  DEVELOPMENT  TRANS- 
PORTATION SYSTEM 

PART  251— LAND  USES 

Miscellaneous  Amendments 

In  Part  212,  {  212.8  Ingress  and  egress, 
paragraph   (a)   is  amended  to  read  as 
follows: 
§  212.8      Ingress  and  egress. 

(a)  Policy  in  aaiuiring  and  granting 
access.  To  assure  effective  protection, 
management,  and  utilization  of  lands  ad- 
ministered by  the  Forest  Service  and  in- 
termingled and  adjacent  private  and 
public  lands,  and  for  the  use  and  devel- 
opment of  the  resources  upon  which 
oommimities  within  or  adjacent  to  the 
National  Forests  are  dependent,  the 
Chief  shall  as  promptly  as  is  feasible 
obtain  needed  access  thereto  and  shall 
grant  appropriate  access  across  National 
Forest  and  other  lands  and  easements 
administered  by  the  Forest  Service  to  in- 
termingled or  adjacent  landowners.  No 
road  or  highway  shall  be  constructed  un- 
til it  is  authorized  in  writing. 
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§  251.1      [Revoked] 

In  Par^  251,  S  251.5  Permits  for  roads 
and  traU$.  is  rev<*ed. 

This  amendment  and  revocation  shall 
become  effective  upon  publication  in  the 
Federal  Register. 

(26  Stat.  Il03.  16  U.S.C.  471;  30  Stat.  35-36. 
16  US.C.  478,  551) 

Done  at  Washington,  D.C.,  this  30th 
day  of  Ailgust  1968. 

Orville  L.  Freeman. 
Secretary. 

[P.R.    Do<^.    68-10698;    Piled,    Sept.    4,    1968; 
8:49  a.m.] 


Title  41— PUBLIC  CONTRACTS 
AND  PROPERTY  MANAGEMENT 

Chabter  5 — General  Services 
I      Administration 

MISCELLANEOUS  AMENDMENTS  TO 
CHAPTER 

This  rfvision  makes  a  change  in  the 
procedure  pertaining  to  debarred,  sus- 
pended, fnd  ineligible  bidders,  and  in- 
cludes ecfttorlal  changes. 

tART  5-1— GENERAL 

Subpart    5-1.6 — Debarred,    Sus- 
pended, and  Ineligible  Bidders 

1.  Sectilon  5-1.606-54  Is  revised  as 
follows : 

§  5-1.604-54     Notice  as  to  imposition  of 
debarment. 

When  debarment  Is  Imposed  by  the 
Administrator  or  by  the  hearing  author- 
ity, the  concern  or  individual  shall  be 
notified  of  the  decision  and  of  the  period 
during  which  such  debarment  shall  be 
effective.  If  a  proposed  debarment  is  not 
upheld  b(y  the  Administrator  or  by  the 
hearing  authority,  the  concern  or  in- 
dividual shall  be  so  notified.  Copies  of 
notifications  shall  be  furnished  to  the 
interested  Commissioner  and  to  the  Of- 
fice of  Audits  and  Compliance.  Office  of 
the  Administrator.  Notice  as  to  the  im- 
position of  debarment  shall  be  furnished 
to  the  concern  or  individual  in  the  same 
manner  as  provided  in  S  5-1.604-1. 

2.  Section  5-1.606-55  is  revised  as 
follows : 

§  5-1.606-55  Intiuiries  from  debarred, 
sasj^nded,  or  ineligible  bidders. 

Inquiries  presented  by  debarred,  sus- 
pended, or  ineligible  firms  or  Individuals 
relating  to  modification  or  removal  of 
exclusio»ary  status  shall  be  referred  to 
the  authority  which  imposed  the  debar- 
ment orisuspension. 

3.  Secjtion  5-1.607-51  is  revised  to  read 
as  f  ollo\4s : 

§  5-1.60(7-51  Consolidated  List  of  Cor- 
reni  Administrative  DebarmenU  by 
Ex«cntive  Agencies. 


distribution  of  the  Consolidated  List  of 
Current  Administrative  Debarments  by 
Executive  Agencies,  and  provides  neces- 
sary related  bacltground  material  to 
other  agencies,  as  set  forth  in  §  1-1.607. 

(b)  Notices  issued  by  other  agencies 
and  furnished  to  GSA  in  accordance  with 
§  1-1 .606(c)  are  collected,  processed,  and 
disseminated  by  the  Office  of  Audits  and 
Compliance  as  set  forth  in  §§  l-1.606(e) 
and  1-1.607. 

4.  Section  5-1.607-52  is  revised  to  read 
as  follows : 

§5-1.607-52      Master  index. 

The  Office  of  Audits  and  Compliance 
maintains  a  master  index  of  names  of 
all  concerns  and  individuals  reported  as 
debarred  or  ineligible  by  GSA  or  other 
executive  agencies,  including  debar- 
ments published  by  other  Federal 
agencies. 


(a) 
pllance 


Office  of  Audits  and  Com- 
compiles  and  arranges  for  the 


The 


PART  5-5— SPECIAL  AND   DIRECTED 
SOURCES  OF  SUPPLY 

The  table  of  contents  for  Part  5-5  is 
amended  by  the  deletion  of  entries  for 
§§  5-5.5008,  5-5.5008-1.  5-5.5008-2,  and 
5-5.5008-3. 

Subpart  5-5.50^Government 
Sources  of  Supply 

§§  5-5.5008,    5-5.5008-1,    5-5.5008-2, 
5-5.5008-3      [Deleted] 

Sections  5-5.5008,  5-5.5008-1, 5-5.5008- 
2,  and  5-5.5008-3  are  deleted. 
(Sec.  205(c) ,  63  Stat.  390;  40  U.S.C.  486(c) ) 

Effective  date.  This  regulation  is  ef- 
fective August  28, 1968. 

Dated:  August  28, 1968. 

Lawson  B.  Knott,  Jr., 
Administrator  of  General  Services. 

[PJl.    Doc.   68-10659;    Piled,    Sept.   4,    1968; 
8:46  ajo.] 


Chapter  8 — Veterans  Administration 

PART  8-3— PROCUREMENT  BY 
NEGOTIATION 

Cost-Plus-a-Fixed-Fee  Contract 

In     S  8-3.405-5,    paragraph     (d)     is 
revolted. 

§  8-3.405-^     Coet-plas-a-fixed-fee     con- 
tract. 

•  •  •  *  • 

(d)  [Revolted] 

(Sec.  205(c),  63  Stat.  390,  as  amended,  40 
V3.0.  488(c);  sec  210(c).  72  Stat.  1114, 
»8  UJ3.0.  210(c) ) 

This  regulation  is  effective  Immedi- 
ately. 

Approved:  August  28, 1968. 

By  direction  of  the  Administrator. 

[seal]  A.  W.  Strattow, 

Deputy  Administrator. 

[PJL   Doc.   68-10722;    PUed,   Sept.   4=.   WCSt 
8:51  tkjn.] 
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Title  43— PUBLIC  UNDS: 
INTERIOR 

Chapter  II — Bureau  of  Land  Manage- 
ment, Department  of  the  Interior 

APPENDIX— PUBLIC  LAND  ORDERS 
(Public  Land  Order  4518] 
(Washington  03359;   03360J 

WASHINGTON 

Withdrawal  for  National  Forest 
Roadside  Zones 

By  virtue  of  the  authority  vested  in  the 
President  suid  pursuant  to  Executive 
Order  No.  10355  of  May  26,  1952  (17 
?R.  4831),  it  is  ordered  as  follows: 

1.  Subject  to' valid  existing  rights,  the 
foUowing  descriljed  national  forest  lands 
are  hereby  withdrawn  from  appropria- 
tion under  the  mining  laws  (30  U.S.C, 
Ch.  2) ,  but  not  from  leasing  under  the 
mineral  leasing  laws,  in  aid  of  programs 
of  the  Department  of  Agriculture: 
(Washington  03359) 
WiiXAMrm:  Mkbidian 

BNOQT7AI.MIB    NATIOMAI.   FOREST 

Bumping  Lake  Road  Zone 

A  strip  of  land  200  feet  on  each  side  of  the 
eeoterllne  of  the  existing  road  through  the 
foUowing  described  legal  subdivisions: 

T.  16  N.,  R.  12  E.,  unsurveyed. 
Sec.   12,  NE^    except  HES   155,  EV^SW^. 

WI4SEV4; 

Sec.  13.  W>4; 

Sec.23,  NEVi; 

Sec.  24,  WV4NW>4. 
T.  16  N.,  R.  13  E..  imsurveyed. 

Sec.  5.  W»4; 

Sec.  6,  S^  except  HES-155; 

Sec.  7,  N'/^  except  HES-165. 
T.  17  N.,  R.  13  E.. 

Sec.  12,S^4SW>/i: 

Sec.  13,  W»4NW'/4,NWi4SWi4; 

Sec.  14.  SEi^.SBViSWVi: 

Sec.22.SEi4SEV4: 

Sec.  23,  E^NWVi.  SW'A; 

Sec.  27.  NE14 ,  SB14NW 1/4 .  SW>4 ; 

Sec.  32.  SE'/4SE»4; 

Sec.  33.  NKV4.  SB'4NW»4,  SW^; 

Sec.34,  NWV4NW»4. 

Kiddle  Fork  Snoqualmie-Taylor  River 
BoadZonea 

A  strip  <^  land  200  feet  on  each  side  of  the 
oenterllne  of  the  existing  road  through  the 
following  described  legal  subdivisions: 

T.23N.,  R.  HE.. 

Sec.  6.  lots  2.  3,  9.  SW^4NEI^ ,  W'/zSEVi : 

Sec.  7,Bi^NEV4: 

Sec.  8,  SW%NWyi.  SWV4,  SV4SEV4; 

8ec.9.  SWV4SW14; 

Sec.  15,  Ni/jNWVi; 

Sec.  16,  Ni4N^4. 
T.24N..R.  IDE., 

Sec.  2,  SE%SB%: 

Sec.  10,  SEVi: 

Sec.  15.  WVi; 

Sec.  21.  E>4,8E>4SWH: 

Sec.  22,  lots  1,  2,  J,  4,  5,  7,  SW^iNEVi,  EV4 
NW14,  NEy4SW>4,  NEViSE^; 

Sec.  23,  lot  4; 

Sec.  25,SWV4: 

Sec.  26,  lot  1; 

Sec.  29,  N14. 
T.24N.,R.  HE., 

Sec.  7; 

Sec.  31,  lots  S.  6.  7, 8,  Ey^3Wi4,  SB^. 


RULES  AND  REGULATIONS 

White  Pass  Highway-State  Route  No.  5  Zone 
(Tieton  River  Valley) 

A  strip  of  land  200  feet  on  each  side  of  the 
centerUne  of  the  existing  road  through  the 
following  described  legal  subdl visions : 

T.  14N.,  R.  14  E.. 

Sec.  25,  S'/jNVi,  NV4S14; 

Sec.  26,  N^,N>4SV4; 

Sec.27,NVi; 

Sec.  28.  NEV4.  NEViNW^,  SViNW'A,  SWV4. 
NE14SE14,  W'/jSE^; 

Sec.  29,  S»4; 

Sec.  30,  SE%SWi4,  SViSEii; 

Sec.  31,  NVi,  N1/2SWV4; 

Sec.  32,  N14NV4. 
T.  14N.,  R.  15  E., 

Sec.  12,  S'/aSEVi; 

Sec.  14,  SViSVi; 

Sec.    22,    NEViNEVi,    SViNE>4,    SE>/4NW%. 
SWVi,  NV4SE14,  SWViSEVi; 

Sec.  a4,N^^NW%; 

Sec.  28,  NEV4NE>4,  W^^NE^^,  NWi4,  NW^ 
swv  * 

Sec.  30?S!4N^,SV2- 

The  areas  described  aggregate  approxi- 
mately 1,815  acres  in  Yakima  and  King 
Counties. 

(Washington  03360) 

WtLLAMETTX   MERTOIAN 
WENATCHXX    NATTONAL   FOBEST 

SuTiset  Hiffhtoay-V.S.  97  Road  Zone 

A  strip  of  land  200  ftet  on  each  side  of  the 
centerllne  of  the  existing  road  through  the 
following  described  legal  subdivisions: 

T.  21  N.,  R.  17  E.. 
Sec.  l,SE^SEi4; 
Sec.  10.  SE>4: 

Sec.  ll,WV4NE%.Si/2SEi4NE'^,W^,SE^; 
Sec.  12.  NEV4,  SViSEiANW;4. 
T.  21  N.,  R.  18  E., 

Sec.  4.  SVi: 
SecS.SV^; 
Sec.  6,SiA: 
Sec.  7.  lot  1; 
Sec.8,K%N%; 
Sec.9.NWHNW%. 
T.  28  N,  B.  18  E.. 
Sec.  17.  S^: 
Sec.  18.  SVi: 
sec.ao.  NE^: 
Sec.  2l,WV4,S^SEV4; 
Sec.  27,SW%: 
Sec.  28,  EH; 
Sec.  34. 

Entiat  River  Road  Zone 

A  strip  of  land  200  feet  on  each  side  of  the 
centerllne  of  the  existing  road  through  tlie 
following  described  legal  subdivisions: 

T.  27  N..  R.  19  E.. 

Sec.  2.  lots  5.  6.  7.  8,  and  10; 

Sec.  3.  lot  6; 

Sec.  11,  lots  1  to  6,  inclusive,  ^ViSW%; 

Sec.  14.  N14  excepting  Fract  Nos.  41  and  42. 
T.  28  N.,  R.  18  ■.,  unsurveyed. 

Sec.  1,SWV4SW^; 

Sec.  2,  SE>4; 

Sees.  12  and  13. 
T.  28  N.,  R.  19  E., 

Sec.  19; 

Sec.30.SWK: 

Sec.  28,  lots  1,  3,  4.  and  6; 

Sec.  39.  IV^NE^; 

Sec  33.  lots  1  to  4.  IncluslTe; 

Sec.  34,  lots  1  and  3,  NE'^SW^ 
T.  29  N.,  R.  18  E..  \ins\irveyed. 

Sec.  7,  S>4; 

Sec.8,  SW^SWVi; 

Sec.  16.  W^;^ 

Sec.  17.NV4; 

Sec.  31.  E^.  NEViNW^.- 
Sec.  22.  SV^: 
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Sec.26.  S»/4; 
Sec.27.NV4,SE%: 
Sec.  35.B>4:. 
Sec.  36,  W>^. 

"rtie  areas  described  aggregau;  approxi- 
mately 1,685  acres  in  Kittitas  and  Chelan 
Counties. 

2.  The  withdrawal  made  by  this  order 
does  not  alter  the  applicability  of  those 
public  land  laws  governing  the  use  of  the 
national  forest  lands  under  lease,  license, 
or  permit,  or  governing  the  disposal  of 
their  mineral  or  vegetative  resource 
other  than  under  the  mining  laws. 

Harry  R.  Anderson, 
Assistant  Secretary  of  the  Interior. 

August  28, 1968. 

[•PR.    Doc.    68-10660;    FUed,    Sept.    4,    1968; 
8:46  ajn.) 


[PubUc    Land    Order   4519] 
[Fairbanks  891] 

I  ALASKA 

Withdrawal  for  Educational  Purposes; 
Partial  Revocation  of  Executive 
Order  No.  5289  of  March  4, 
1930 

By  virtue  of  the  authority  vested  in 
the  President  and  pursuant  to  Executive 
Order  No.  10355  of  May  26,  1952  (17 
TR.  4831) ,  and  by  virtue  of  the  author- 
ity contained  in  the  act  of  May  31,  1939 
(52  Stat.  593;  48  UJ3.C.  353a),  it  is 
ordered  as  follows: 

1.  Subject  to  valid  existing  rights,  the 
following  described  public  lands  which 
are  under  the  jurisdiction  of  the  Secre- 
tary of  the  Interior,  are  hereby  with- 
drawn from  all  forms  of  appropriaticMi 
and  reserved  for  educational  purposes 
in  connection  with  the  administration  of 
the  affairs  of  the  natives  of  Alasl^a: 

KWCTHLTTK   TOWNSTTB 

UjS5.  4221   (unapproved).  Block  18,  lot  1. 

The  tract  described  contains  3.20  acres. 

2.  Executive  Order  No.  5289  of  March 
4,  1930,  which  withdrew  the  lands  de- 
scribed in  paragraph  1  of  this  order  for 
use  of  the  Office  of  Education  Is  hereby 
revoked  so  far  as  it  applies  to  lands  at 
Kwethluk  (Quithlook:). 

Harry  R.  Anderson, 
Assistant  Secretary  of  the  Interior. 

August  28, 1968. 

[PS..   Doc.    68-10661;    FUed.    Sept.    4.    1968; 
8:46  am.] 


(PubUc  Land  Order  4520] 
(New  Mexico  5242) 

NEW  MEXICO^ 

Withdrawal  for  Protection  of 
Recreation  Values 

By  virtue  of  the  authority  vested  in 
the  President  and  pursuant  to  Executive 
Order  No.  10355  of  May  26,  1952  (17  FR. 
4831),  it  is  ordered  as  follows: 

1.  Subject  to  valid  existing  rights,  the 
following  described  lands  which  are  un- 
der the  Jurisdiction  of  the  Secretary  of 
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the  Interior  are  hereby  withdrawn  from 
all  forms  of  appropriation  under  the 
public  land  laws,  including  the  mining 
laws  (30  UJS.C,  Ch.  2),  but  not  from 
leasing  under  the  mineral  leasing  laws, 
and  reserved  for  protection  of  public 
use  values  and  as  a  recreation  site: 
New  BdEXico  Principal  BIxbidian 
T   Ifi  S     R    10  E 

Sec.  16.  unsiureyed  S^NEViNEVi,  N>4 
SEV4NEI4,  SEViNW^NE^.  and  NEi4 
swy4NEi4. 

The  areas  described  aggregate  60  acres 
In  Otero  County. 

2.  The  withdrawal  made  by  this  order 
does  not  alter  the  applicability  of  the 
public  land  laws  governing  the  use  of 
the  lands  under  lease,  license,  or  permit, 
or  governing  the  disposal  of  their  min- 
eral or  vegetative  resources  other  than 
imder  the  mining  laws. 

Harry  R.  Anderson, 
Assistant  Secretary  of  the  Interior. 

August  29,  1968. 

(FJl.   Doc.    68-10662;    Piled.    Sept.    4.    1968; 
8:46  ajn.] 


Title  50— WILDLIFE  AND 
FISHERIES 

Chapter  I — Bureau  of  Sport  Fisheries 
and  Wildlife,  Fish  and  Wildlife 
Service,  Department  of  the  Interior 

PART  32— HUNTING 

Chautauqua  National  Wildlife 
Refuge,  fll. 

The  following  special  regulations  are 
Issued  and  are  effective  on  date  of  pub- 
lication in  the  Federal  Register. 

§32.12  Special  regulations;  migratory 
game  hirds;  for  individual  wildlife 
refuge  areas. 

Illinois 
chautauqua  national  wildlife  refuge 

Public  hunting  of  geese  on  the  Chau- 
tauqua National  Wildlife  Refuge,  111.,  is 
permitted  from  October  14  through  De- 
cember 1,  1968.  and  the  hunting  of  ducks 
and  coots  is  permitted  from  November  2 
through  December  1.  1968.  but  only  on 
the  area  designated  by  signs  as  open  to 
hunting.  This  open  area  comprising  745 
acres  is  delineated  on  a  map  available  at 
refuge  headquarters,  Havana,  HI.,  smd 
from  the  Regional  Director,  Bureau  of 
Sport  Fisheries  and  WUdlife,  1006  West 
Lake  Street.  Minneapolis,  Bi4inn.  55408. 
Hunting  shaU  be  in  accordance  with  all 
applicable  State  and  Federal  regulations 
subject  to  the  following  special 
condition : 

(1)  Blinds — Temporary  blinds  of  ap- 
proved  material   may    be   constructed. 


RUt  :S  AND  REGULATIONS 

Blinds  dp  not  become  the  property  of 
those  co^tructing  them  and  will  be 
available  bn  a  daily  basis. 

The  provisions  of  this  special  regula- 
tion supi^lement  the  regulations  which 
govern  hi^nting  on  wildlife  refuges  gen- 
erally wh^ch  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  32. 
and  are 
1968. 


effective  through  December  1, 


August 
(Pji.  Doc 


Gerald  L.  Clawson, 
Refuge  Manager. 
27,  1968. 

68-10666;    PUed.   Sept.    4,    1968; 
8:47  ajn.] 


»ART  32— HUNTING 
Seney  National  Wildlife  Refuge,  Mich. 

The  foDowing  gjecial  regulation  is  Is- 
sued and  is  effective  on  date  of  publica- 
tion in  thje  Federal  Register. 

§  32.12  Special  regulations;  migratory 
gamf  birds;  for  individual  wildlife 
refuge  areas. 

Michigan 

SENEV  national  WILDLIFE  REFUGE 

Public  hunting  of  Woodcock  and  Wil- 
son's Snfce  (Jacksnipe)  on  the  Seney 
National  ^  Wildlife  Refuge  Is  permitted 
only  on  the  area  designated  as  open  to 
hunting,  i  This  open  area,  comprising 
29,720  actes,  Is  delineated  on  maps  avail- 
able at  refuge  headquarters,  Seney, 
Mich.,  aOd  from  the  Regional  EWrector, 
Bureau  c(f  Sport  Fisheries  and  Wildlife, 
1006  W^t  Lake  Street,  Minneapolis, 
Minn.  55408.  Hunting  shall  be  in  accord- 
ance with  all  applicable  State  regula- 
tions covering  the  himting  of  Woodcock 
and  Wilin's  Snipe  (Jacksnipe)  subject 
to  the  fdllowing  special  conditions: 

(1)  aU  motorized  conveyances  are 
prohibited  from  traveling  on  dikes  or 
off  established  roads  and  trails.  Motor- 
ized blkas  and  snow  sleds  are  not  per- 
mitted on  the  refuge. 

The  provisions  of  this  special  regula- 
tion supplements  the  regulations  which 
govern  Hunting  on  wildlife  refuge  areas 
generally,  which  are  set  forth  in  Title 
50,  Code  of  Federal  Regulations,  Part  32, 
and  are  effective  through  November  30, 
1968. 

R.   W.   BURWELL, 

legional  Director,  Bureau  of 
Sport  Fisheries  and  Wildlife. 

AuGusir  2a,  1968. 

[TR.    Dot.    «8-106e7;    PUed    Sept.    4.    1968; 
8:47  ajn.) 


the  Federal  Register.  These  regulation* 
apply  to  public  hunting  on  National 
Wildlife  Refuges  in  Alaska. 

General  conditions:  Hunting  shall  be 
In  accordance  with  applicable  State  reg- 
ulations. Portions  of  refuges  which  are 
open  to  hunting  are  designated  by  signs 
and/or  delineated  on  maps.  Information 
on  special  conditions  applying  to  individ- 
ual refuges  and  maps  can  be  obtained  at 
refuge  headquarters  or  from  the  ofiBce 
of  the  Regional  Director,  Bureau  of  Sport 
Fisheries  and  Wildlife,  730  Northeast  Pa- 
cific Street,  Portland,  Oreg.  97208. 

§  32.12  Special  regulations;  migratory 
game  birds;  for  individual  wildlife 
refuge  areas. 

Migratory  game  birds  may  be  hunted 
on  the  following  refuges: 

Arctic  National  WUdlUe  Range,  Post  Office 

Box  500,  Kenal,  Alaslui  99611. 
Clarence    Rhode    National    WUdlife   Refuge, 

Poet  Office  Box  346,  Bethel.  Alaska  99559. 
Izembek  National  Wildlife  Range,  Cold  Bay, 

Alaska. 
Kenal    National    Mooee    Range,    Poet    Office 

Box  500.  Kenal,  Alaska  99611. 
Kodiak  National  WUdlife   Refuge,  Box  825, 

Kodlak.  Alaska  99615. 
Nunlvak    National    WUdlife    Range,    Bethel, 

Alaska. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally,  which  are  set  forth  In  Title  50, 
Code  of  Federal  Regulations,  Part  32,  and 
are  effective  through  January  26,  1969. 

Travis  S.  Roberts, 
Acting  Regional  Director,  Bu- 
reau of  Sport  Fisheries  and 
Wildlife. 

August  28,  1968. 

[PJi.    Doc.    68-10668:    Piled,   Sept.   4,    1968; 
8:47  ajn.] 


PART  32— HUNTING 
Certainj  Wildlife  Refuges  in  Alaska 

The  fi)llowlng  regulations  are  Issued 
and  are  Effective  on  date  of  publication  in 


PART  32— HUNTING 

Aransas    National    Wildlife    Refuge, 
Tex.;  Correction 

In  F.R.  Doc.  68-10096,  appearing  on 
page  11906  of  the  issue  for  Thursday, 
August  22,  1968,  we  wish  to  add  subpara- 
graph (9)  under  special  conditions,  to 
read  as  follows: 

(9)  Bag  limit  for  archery  hunt — one 
deer,  any  sex;  bag  limit  for  gim  hunt- 
two  deer,  of  which  one  must  be  An  antler- 
less  deer, 

William  T.  Krxtiimes, 

Regional  Director, 
Albuquerque,  N.  Hex. 

August  28, 1968. 

[PJR.   Doc.   68-10669;    PUed,    Sept.   4,    1968; 
8:47  ajn.] 
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Proposed  Rule  Making 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

[  26  CFR  Part  1  1 

INCOME  TAX 

Personal  Holding  Companies  and 
Certain  Other  Matters 

Notice  Is  hereby  given  that  the  regula- 
tions set  forth  in  tentative  form  below 
are  proposed  to  be  prescribed  by  the 
Commissioner  of  Internal  Revenue,  with 
the  approvEd  of  the  Secretary  of  the 
Treasury  or  his  delegate.  Prior, to  the 
final  adoption  of  such  regulations,  con- 
sideration will  be  given  to  any  conmients 
or  suggestions  pertaining  thereto  vhich 
are  submitted  in  writing,  preferably  in 
quintuplicate,  to  the  Commissioner  of 
Internal  Revenue,  Attention:  CC:LR:T, 
Washington,  D.C.  20224,  within  the  peri- 
od of  30  days  from  the  date  of  publica- 
tion of  this  notice  in  the  Federal  Regis- 
ter. Any  written  comments  or  sugges- 
tions not  specifically  designated  as  con- 
fldential  in  accordance  with  26  CFR 
601.601(b)  may  be  inspected  by  any  per- 
son upon  written  request.  Any  person 
submitting  written  comments  or  sugges- 
tions who  desires  an  opportunity  to  com- 
ment orally  at  a  public  hearing  on  these 
proposed  regulations  should  submit  his 
request,  in  writing,  to  the  Commissioner 
within  the  30-day  period.  In  such  case,  a 
public  hearing  will  be  held,  and  notice 
of  the  time,  place,  and  date  will  be  pub- 
lished in  a  subsequent  issue  of  the  Fed- 
eral Register.  The  proposed  regulations 
are  to  be  Issued  under  the  authority  con- 
tained in  section  7805  of  the  Internal 
Revenue  Code  of  1954  (68A  Stat.  917; 
26U.S.C.7805). 

[seal]  Sheldon  S.  Cohen, 

Commissioner  of  Internal  Revenue. 

In  order  to  conform  the  Income  Tax 
Regulations  (26  CFR  Part  1)  under  sec- 
tions 541  through  544,  551  through  554, 
856,  1016,  1022,  1023,  1244,  and  1361  of 
the  Internal  Revenue  Code  of  1954  to 
section  225  (a)  through  (e),  (f)  (4).  (h), 
(J),  and  (k)  (1)  through  (5)  of  the 
Revenue  Act  of  1964  (78  Stat.  79)  tuid 
section  3  of  the  Act  of  August  22,  1964 
(PubUc  Law  88-484,  78  Stat.  598),  and 
for  certain  other  purposes,  such  regu- 
lations are  amended  as  follows: 

Paragraph  1.  Section  1.541  is  amended 
by  revising  section  541  and  by  adding  a 
historical  note.  These  revised  and  added 
provisions  read  as  follows: 

§  1.541      Statutory  provisions;  imposUlon 
of  personal  holding  company  tax. 

Sec.  641.  Imposition  of  personal  holding 
company  tax.  In  addition  to  other  taxes 
Imposed  by  this  chapter,  there  is  hereby 
Imposed  for  each  taxable  year  on  the  un- 
distributed personal  holding  company  lit- 
come   (as  defined  In  section  645)   of  every 


perscHial  holding  company  (as  defined  In 
section  542)  a  personal  holding  company  tax 
equal  to  70  percent  of  the  undistributed 
personal  holding  comptany  Income. 

(Sec.  541  as  amended  by  sec.  225(a) .  Rev.  Act 
1964  (78  Stat.  79) ) 

Par.  2.  Section  1.541-1  is  amended  by 
revising  paragraphs  (a)  and  (b),  and  by 
adding  new  paragraphs  (c)  and  (d). 
These  revised  and  added  provisions  read 
as  follows: 

§1.541—1      Imposition  of  tax. 

(a)  In  general.  Section  541  imposes  a 
tax  upon  corporations  clsissifled  as  per- 
sonal holding  companies  under  section 
542.  This  tax,  if  applicable,  is  in  addition 
to  the  tax  imposed  upon  corixjrations 
generally  under  section  11.  Unless  speci- 
fically excepted  under  section  542(c)  the 
tax  applies  to  domestic  and  foreign  cor- 
porations and,  to  the  extent  provided  by 
section  542(b),  to  an  afBliated  group  of 
corporations  filing  a  consolidated  return. 
Corporations  classified  as  personal  hold- 
ing companies  are  exempt  frcan  the  ac- 
cumulated earnings  tax  imposed  under 
section  531  but  are  not  exempt  from 
other  income  taxes  imposed  upon  (jor- 
p>orations,  generally,  under  any  other 
provisions  of  the  Code.  Unlilce  the  ac- 
cumulated earnings  tax  Imposed  imder 
section  531,  the  personal  holding  com- 
pany tax  imposed  by  section  541  applies 
to  all  personal  holding  companies  as 
defined  in  section  542,  whether  or  not 
they  were  formed  or  availed  of  to  avoid 
income  tax  upon  shar^olders.  See  sec- 
tion 6501(f)  and  S  301.6501(f)-l  of  this 
chapter  (Regulations  on  Procedure  and 
Administration)  with  respect  to  the 
period  of  limitation  on  assessment  of 
personal  holding  company  tax  upon 
failure  to  file  a  schedule  of  personal 
holding  company  income.    . 

(b)  Foreign  corporations.  A  foreign 
corporation,  whether  resident  or  non- 
resident, which  is  classified  as  a  per- 
sonal holding  company  is  subject  to  the 
tax  imposed  imder  section  541  with  re- 
spect to  its  income  from  sources  within 
the  United  States,  even  though  such  In- 
come is  not  fixed  or  determinable  arinual 
or  periodical  income  specified  in  section 
881.  A  foreign  corporation  is  not  classi- 
fied Eis  a  personsd  holding  company  sub- 
ject to  tax  imder  section  541  if  it  is  a 
foreign  personal  holding  company  ka 
defined  in  section  552  or  if  it  meets  the 
requirements  of  the  exception  provided 
in  section  542(c)  (7)  (or,  in  the  case 
of  taxable  years  beginning  before  Jan- 
uary 1,  1964,  section  542(c)  (10)  prior 
to  amendment  by  section  225(c)(2)  of 
the  Revenue  Act  of  1964  (78  Stat.  79)). 

(c)  Rate  of  tax.  Except  sis  otherwise 
provided  in  this  paragraph,  the  tax  Im- 
posed by  section  541  is  70  percent  of  the 
undistributed  personal  holding  company 
Income  as  defined  in  section  545  and  the 
regulations  thereunder.  For  taxable  years 


beginning  before  January  1, 1964,  the  tax 
imposed  is  75  percent  of  the  imdistrib- 
uted  personal  holding  company  income 
not  in  excess  of  $2,000,  plus  85  percent  of 
the  undistributed  personal  holding  com- 
p&az'  income  in  excess  of  $2,000. 

(d)  Certain  liquidations  before  Jan- 
uary 1,  1966.  In  the  case  of  certain  cor- 
porations described  in  section  333(g)  (3) 
that  completely  liquidate  and  distribute 
all  property  before  Jtuiuary  1,  1966,  sec- 
tion 225(h)  of  the  Revenue  Act  of  1964 
(78  Stat.  90)  provides  a  special  rule  for 
the  application  of  the  Internal  Revenue 
Code  of  1954.  Under  the  special  rule,  the 
Code  is  applied  without  regard  to  the 
amendments  made  by  section  225  (other 
than  subsections  (f)  and  (g)  of  such 
section)  of  the  Revenue  Act  of  1964. 
However,  an  exception  to  the  special  rule 
Is  provided  where  section  332  applies  to 
the  liquidation. 

Par.  3.  Section  1.542  is  amended  by 
revising  paragraphs  (a)  (1),  (b),  and  (c) 
of  section  542,  by  adding  a  new  subsec- 
tion (d)  to  section,542,  and  by  revising 
the  historical  note.  These  revised  and 
added  provisions  read  as  follows: 

§  1.542      Statutory  provisions;  definition 
of  personal  holding  company. 

Sec.  542.  Definition  of  personal  holding 
company — (a)    General  rule.  •   •   • 

(1)  Adfusted  ordinary  gross  income  re- 
quirement. At  least  60  percent  of  Its  ad- 
Justed  ordinary  gross  Income  (as  defined  In 
section  543(b)(2))  for  the  taxable  year  is 
personal  .holding  company  Income  (as  de- 
fined In  section  643(a)),  and 


(b)  Corporations  filing  consolidated  re- 
turns— (1)  General  rule.  In  the  case  of  an 
afiailated  group  of  corporations  filing  or  re- 
quired to  file  a  consolidated  return  tinder 
section  1501  for  any  taxable  year,  the  ad- 
justed ordinary  gross  Income  reqiilrement  of 
subsection  (a)(1)  of  this  section  shall, 
except  as  provided  in  i>aragraphs  (2)  and 
(3) ,  be  applied  for  such  year  with  respect 
to  the  consolidated  adjusted  ordinary  gross 
Income  and  the  consolidated  personal  hold- 
ing company  income  of  the  affiliated  group. 
"No  member  of  such  an  affiliated  group  shall 
be  considered  to  meet  suoh  adjusted  ordinary 
gross  income  requirement  unless  the  affiliated 
group  meets  such  requirement. 

(2)  Ineligible  affiliated  group.  Paragraph 
(1)  shall  not  af^ly  to  an  affiliated  group  of 
corporations,  other  than  an  affiliated  group 
of  railroad  corporations  the  conunon  parent 
of  which  would  be  eligible  to  file  a  consoli- 
dated return  under  section  141  of  the 
Internal  Revenue  Oode  of  1939  prior  to  Its 
amendment  by  the  Revenue  Act  of  1943,  If — 

(A)  Any  member  of  the  affiliated  group  of 
corporations  (Including  the  common  parent 
c»rporatlon)  derived  10  percent  or  more  of 
Ite  adjusted  ordinary  gross  lncom.e  for  the 
taxable  year  from  sources  outside  the  affili- 
ated group,  and 

(B)  80  percent  or  more  of  the  amount 
described  in  subparagrt^xh  (A)  oon^lste  of 
personal  holding  company  Income  (as  defined 
in  section  643). 

For  purposes  of  this  panign4>b,  section  643 
BhaU  be  applied  as  If  ttxe  amount  described 
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In  subparagraph  (A)   were  the  adjuated  or- 
dinary gross  Income  of  the  corporation. 

(3)  Excluded  corporatiotu.  Paragraph  (1) 
shall  not  apply  to  an  affiliated  group  of  cor- 
porations If  any  member  of  the  affiliated 
group  (Including  the  common  parent  cor- 
jxjratlon)  Is  a  corporation  excluded  from  the 
definition  of  personal  holding  company  un- 
der subsection  (c) . 

(4)  Certain  dividend  income  received  by 
a  common  parent.  In  af>plylng  paragraph 
(2)  (A)  and  (B),  i)cr8onal  holding  company 
income  and  adjusted  ordinary  gross  Income 
shall  not  Include  dividends  received  by  a 
common  parent  corporation  from  another 
corporation  if — 

(A)  The  common  parent  corporation  owns, 
directly  or  Indirectly,  more  than  60  percent 
of  the  outstanding  voting  stock  of  such  other 
corporation,   and 

(B)  Such  other  corporation  Is  not  a  per- 
sonal holding  company  for  the  ta3UL.ble  year 
In  which  the  dividends  are  paid. 

(c)  Exceptions.  The  term  "personal  hold- 
ing company"  as  defined  in  subsection  (a) 
does  not  Include — 

( 1 )  A  corporation  exempt  from  tax  under 
subchapter  P  (sec.  501  and  following); 

(2)  A  bank  as  defined  in  section  581,  or  a 
doBaeetlc  biiildlng  and  loan  association 
within  the  meaning  of  section  7701(a)  (19) 
without  regard  to  subparagraphs  (D)  and 
(E)  thereof; 

(3)  A  life  insurance  company; 

(4)  A  surety  company; 

(5)  A  foreign  personal  holding  company 
as  defined  in  section  552; 

(fl)   A  lending  or  finance  compiany  If — 

(A)  60  percent  or  more  of  its  ordinary 
gross  Income  (as  defined  in  section  543(b) 
(1) )  is  derived  directly  from  the  active  and 
regiilar  conduct  of  a  lending  or  finance 
business; 

(B)  The  peraonal  holding  company  Income 
tor  the  taxable  year  (computed  without  re- 
gard to  income  described  In  subsection 
(d)  (3)  and  income  derived  directly  frtwn  the 
active  and  regular  conduct  of  a  lending  or 
finance  business,  and  computed  by  including 
as  personal  holding  company  Income  the  en- 
tire amount  of  the  gross  Income  from  rents, 
royalties,  produced  film  rents,  and  compen- 
aatlon  fc*  use  of  corpcaate  property  by  share- 
holders) is  not  more  than  20  percent  of  the 
ordinary  gross  Income; 

(C)  The  sum  of  the  deductions  which  are 
directly  allocable  to  the  active  and  regular 
conduct  of  its  lending  or  finance  business 
equals  or  exceeds  the  sum  of — 

(i)  15  percent  of  so  much  of  the  ordinary 
gross  Income  derived  therefrom  as  does  not 
exceed  (500,000,  plus 

(11)  6  percent  of  so  much  of  the  ordinary 
gross  income  derived  therefrom  as  exceeds 
$600,000  but  not  (1,000.000;  and 

(D)  The  loans  to  a  person  who  is  a  share- 
holder in  such  company  during  the  taxable 
year  by  or  for  whom  10  i)ercent  or  more  in 
value  of  Its  outstanding  stock  is  owned  di- 
rectly or  indirectly  (including.  In  the  case  of 
an  individual,  stock  owned  by  members  of 
his  family  as  defined  in  section  644(a)  (2) ), 
outstanding  at  any  time  during  such  year 
do  not  exceed  (5,000  In  principal  amount: 

(7)  A  foreign  corpwratlon  If — 

(A)  Its  gross  Income  from  sources  within 
the  United  States  for  the  period  specified 
in  section  8«l(a)  (2)  (B)  is  less  than  50  per- 
cent of  Its  total  gross  Income  from  all 
sources,  and 

(B)  All  of  Its  stock  outstanding  during  the 
last  half  of  the  taxable  year  is  owned  by 
nonresident  alien  tndtvidaals,  whether  di- 
rectly or  indirectly  through  other  foreign 
corporations; 

(8)  A  small  bxislness  Investment  company 
which  is  Ucensed  by  the  Small  Business  Ad- 
ministration and  operating  under  the  SmaU 
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Business  Investment  Act  of  1958  and  which 
is  actively  engaged  in  the  bualnees  of  i»x>- 
Tldlng  funfls  to  smaU  business  concerns  un- 
der that  4ct.  This  paragraph  shaU  not  ap- 
ply If  any  shareholder  of  the  small  business 
Investment  compeoiy  owns  at  any  time  dur- 
ing the  tax&ble  year  directly  or  Indirectly  (In- 
cluding, in  the  case  of  an  Individual,  owner- 
ship by  the  members  of  his  family  as  defined 
In  section  $44(a)  (2) )  a  5  per  centum  or  more 
proprietary  Interest  In  a  small  business  con- 
cern to  which  fTxnds  are  provided  by  the  In- 
vestment Company  or  5  per  centum  or  more 
In  the  value  of  the  outstanding  stock  of 
such  concern. 

(d)  Special  rules  for  applyin^j  nibsection 
{e){6)  —  (I)  Lending  or  finance  business 
defined — (A)  In  general.  Except  as  provided 
In  subparagraph  (B) ,  for  purposes  of  subsec- 
tion (c)(9).  the  term  "lending  or  finance 
business"  tneans  a  business  of — 

(I)   Making  loans 


treated  as  personal  holding  company  income 
the  lawfvil  income  received  from  a  corpora- 
tion which  meets  the  requirements  of  sub- 
section (c)  (6)  and  which  Is  a  member  of  the 
same  affiliated  group  (as  defined  In  section 
1504)  of  which  such  company  Is  a  member. 

(Sec.  542  as  amended  by  sec.  3,  Act  of  Aug. 
12,  1955  (PubUc  Law  385,  84th  Oong.,  C9  Stat. 
718);  sec.  3,  Act  of  Sept.  23,  1969  (PubUc 
Law  86-376,  73  Stat.  700);  sec.  1,  Act  of 
Oct.  9,  1962  (Public  Law  87-768,  76  Stat 
766);  sec.  225  (b).  (c).  and  (k)(l).  Rev. 
Act  1964  (78  Stat.  79,  93) ) 

Par.  4.  Section  1.542-1  is  amended  to 
read  as  follows: 

§  1.542—1      Definition  of  a  personal  hold- 
ing company. 

A  personal  holding  company  Is  any 
corporation  (other  than  one  specifically 


(II)  Puithasing  or  discounting  acco\mts     excepted  under  section  542(c) )  which — 


receivable,^  notes,  or  Installment  obligations, 

(111)  Revering  services  or  making  facili- 
ties avallstble  In  connection  with  activities 
described  in  clauses  (1)  and  (11)  carried  on 
by  the  corporation  rendering  services  or 
making  facilities  available,  or 

(Iv)  Rendering  services  or  malting  facili- 
ties available  to  another  corporation  which 
is  engaged.  In  the  lending  or  finance  bvislness 
(within  tike  meaning  of  this  paragraph).  If 
such  services  or  facilities  are  related  to  the 
lending  ot  finance  business  (within  such 
meaning)  of  such  other  corporation  and  such 
other  corporation  aiul  the  corporation  ren- 
dering serTices  or  making  facilities  available 
are  membfrs  of  the  same  affiliated  group  (as 
defined  In  (section  1504) . 

(B)  Exaeptions.  For  ptirposes  of  subpara- 
graph (A),  the  term  'lending  or  finance 
business"  does  not  Include  the  business  of — 

(1)  Mailing  loans,  or  purchasing  or  dis- 
counting accounts  receivable,  notes,  or  in- 
stallment obligations,  il  (at  the  time  of 
the  loan,  purchase,  or  discount)  the  remain- 
ing maturity  exceeds  60  months,  unless  the 
loans,  no^s,  or  Installment  obligations  are 
evidenced  or  secured  by  contracts  of  condl 


(a)  For  any  taxable  year  beginning 
after  December  31,  1963,  meets  the  ad- 
justed ordinary  gross  Income  require- 
ment specified  in  section  542(a)  (1)  and 
paragraph  (a)  of  S  1.542-2,  or 

(b)  For  any  taxable  year  beginning 
before  January  1.  1964,  meets  the  gross 
income  requirement  specified  in  para- 
graph (b)   of  S  1.542-2, 

and  for  the  taxable  year  meets  the  stock 
ownership  requirement  specified  in  sec- 
tion 542(a)(2)  and  S  1.542-3.  Both  the 
income  and  stock  ownership  require- 
ments must  be  satisfied  with  respect  to 
each  taxable  year.  For  rules  relating  to 
the  exclusion  of  lending  or  finance  ccan- 
panies,  see  §  1.542-5. 

Pah.  5.  Section  1.542-2  is  amended  to 
read  as  follows: 

§  1.542—2     Income  requirement. 

(a)  Adjtisted  ordinary  gross  income 
requirement.  To  meet  the  adjusted  ordi- 


tlonal    sale,    chattel    mortgages,    or    chattel     nary  gross  inc(»ne  requirement  for  tax 

able  years  beginning  after  December  31, 
1963,  at  least  60  percent  of  the  adjusted 
ordinary  gross  income  of  the  corporation 
for -the  taxable  year  must  be  personal 
holding  company  income  as  defined  1b 
section  543  and  !§  1.543-3  through 
1.543-11.  For  the  definition  of  "adjusted 
ordinary  gross  income"  see  section  543 
(b)  (2)  and  paragraph  (c)  of  S  1.543-12. 
(b)  Gross  income  requirement.  To 
meet  the  gross  income  requirement  tot 
taxable    years    beginning    before    Jan- 


lease  agreements  arising  out  of  the  sale  of 
goods  or  services  In  the  course  of  the  bor- 
rower's or  transferor's  trade  or  business,  at 
(U)  Making  loans  evidenced  by.  or  pur- 
chasing, certificates  of  indebtedness  issued 
In  a  series,  under  a  trust  Indenture,  and  in 
registered  form  or  with  Interest  coupons 
attached. 

For  purposes  of  clause  (1),  the  remaining 
maturity  shall  be  treated  as  Including  any 
period  for*  which  there  may  be  a  renewal  or 
extension  under  the  terms  ot  an  option  exer- 
cisable by  the  borrower. 


(2)  Butineas  deductiona.  For  purposes  of     ^ary  i^  1954^  at  least  80  percent  of  the 


BubsecUon  (c)  (6)  (C),  the  deductions  which 
may  be  taken  Into  account  shall  Include 
only — 

(A)  Deductions  which  are  allowable  only 
by  reason  of  section  162  or  section  404,  except 
there  sha)l  not  be  Included  any  such  deduc- 
tion In  reepect  of  compensation  for  personal 
services  rendered  by  shareholders  (including 
members  of  the  shareholder's  family  ss  de- 
scribed in  section  544(a)(2)),  and 

(B)  Deductions  allowable  under  section 
167,  and  (Seductions  allowable  under  section 
164  for  iseal  property  taxes,  but  In  either 
case  only<  to  the  extent  that  the  property 
with  respect  to  which  such  deductions  are 
allowable  is  used  directly  m  the  active  and 
regular  conduct  of  the  lending  or  finance 
business. 

(3)  /Twjojne  received  from  certain  affiliated 
corporations.  For  piuposes  of  subsection 
(c)  (6)  (B) .  In  the  case  of  a  lending  or  finance 
ocmpany  which  meets  the  requirements  of 
subsection    (c)  (6)  (A) ,   there   shall   not   b« 


total  gross  income  of  the  corporation 
must  be  personal  holding  company  In- 
come as  defined  in  5  8  1  543-1  and  1 .543-2. 
For  the  definition  of  "gross  Income"  see 
section  61  and  §§  1.61-1  through  1.61-15. 
Under  such  provisions  gross  income  is  not 
necessarily  synonomous  with  gross  re- 
ceipts. Further,  in  the  case  of  transac- 
ticms  in  stocks  and  securities  and  in  com- 
modities transactions,  gross  Income  for 
purposes  of  this  (taragraph  shall  include 
only  the  excess  of  gains  over  losses  from 
such  transactions.  See  paragraph  (b)  (5) 
and  (6)  of  SS  1.543-1  and  1.543-2.  For 
determining  the  character  of  the  amount 
Includible  in  gross  Income  under  section 
951(a),  see  paragraph  (a)  of  i  1.951-1. 
Par.  6.  Section  1.542-3  is  amended  by 
revising  subdivision  (iv)  of  paragraph 
(a)  (2)  to  read  as  follows: 
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8  1.542—3    Stock  ownership  reipiirement. 

(a)  General  rule.  •  •  • 
(2)  Exception.  •  •  • 
(iv)  This  subparagraph  is  illustrated 
by  the  following  example: 

Example.  The  X  Charitable  Foundation 
(an  organization  described  In  section  501(c) 
(3)  to  which  section  603  is  applicable)  has 
owned  all  of  the  stock  of  the  Y  Corjwratlon 
since  Y's  organization  In  1949.  Both  X  and 
Y  are  calendar-year  corporations.  At  the  end 
of  the  year  1967,  X  has  accxmiiilated  (100,000 
out  of  income  and  has  actually  paid  out 
only  (75,000  of  this  amount,  leaving  a  bal- 
snce  of  (25,000  on  December  31,  1967.  X  was 
not  denied  an  exemption  under  section  504 

(a)  for  the  year  1967.  Y,  during  the  calendar 
year  1967,  has  (400,000  taxable  Income  of 
which  (200.000  is  available  for  distribution 
as  dividends  at  the  end  of  the  year.  X  will 
be  considered  to  have  accumulated  out  of 
income  during  the  calendar  year  1967  the 
amount  of  (225,000  for  the  purpose  of  deter- 
mining whether  it  would  have  been  denied 
an  exemption  under  section  504(a)(1).  If 
X  would  have  been  denied  an  exemption 
under  section  504(a)  (1)  by  reason  of  having 
been  deemed  to  have  accumulated  (225,000, 
the  stock  ownership  requirement  of  section 
542 (a)  (2)  and  this  section  will  have  been 
satisfied.  If  Y  Corporation  also  satisfies  the 
adjusted  ordinary  gross  Income  requirement 
of  section  542(a)(1)  and  paragraph  (a)  of 
i  1.542-2  It  will  be  a  personal  holding  com- 
pany for  the  calendar  year  1967. 

•  •  •  •  • 

Pas.  7.  Section  1.542-4  is  amended  to 
read  as  follows: 

§  1.542-^     Corporations    filing    consoli- 
dated returns. 

(a)  General  rule.  A  consolidated  re- 
turn under  section  1501  shall  determine 
the  application  of  the  personal  holding 
company  tax  to  the  group  and  to  any 
member  thereof  on  the  bsisis  of  the  con- 
solidated adjusted  ordinary  gross  income 
and  consolidated  personal  holding  com- 
pany income  of  the  group,  as  determined 
under  the  regulations  prescribed  pur- 
suant to  section  1502  (relating  to  con- 
solidated returns) ;  however,  this  rule 
shall  not  apply  to  either  (1)  an  ineligible 
affiliated  group  as  defined  in  section  542 

(b)  (2)  and  paragraph  (b)  of  this  section, 
(Mr  (2)  an  affiliated  group  of  corporations 
a  member  of  which  is  excluded  from  the 
definition  of  a  personal  holding  com- 
pany under  section  542(c)  (see  para- 
graph (c)  of  this  section) .  Thus,  in  the 
latter  two  Instances  the  adjusted  ordi- 
nary gross  income  requirement  provided 
In  section  542(a)  (1)  and  paragraph  (a) 
of  §  1.542-2  shall  apply  to  each  individ- 
ual member  of  the  affiliated  group  of 
corporations. 

(b)  Ineligible  affiliated  group.  (1)  Ex- 
cept for  certain  affiliated  railroad  cor- 
porations, as  provided  in  subparagraph 
(2)  of  this  paragraph,  an  affiliated  group 
of  corporations  is  an  ineligible  affiliated 
group  and  therefore  may  not  use  its 
consolidated  adjusted  ordinary  gross  in- 
come and  consolidated  personal  holding 
company  income  to  determine  the  lia- 
bility of  the  group  or  any  member  there- 
of for  personal  holding  company  tax  (as 
provided  in  paragraph  (a)  of  this  sec- 
tion), if— 

(i)  Any  member  of  such  group.  Includ- 
ing the  common  parent,  derived  10  per- 
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cent  or  more  of  its  adjusted  ordinary 
gross  income  from  sources  outside  the 
affiliated  group  for  the  taxable  year,  and 
(11)  80  percent  or  more  of  the  adjust- 
ed ordinary  gross  income  from  sources 
outside  the  affiliated  group  consists  of 
personal  holding  company  income  as  de- 
fined in  section  543  and  SS  1.543-3 
through  1.543-11. 

For  purposes  of  subdivision  (i)  of  this 
subparagraph,  adjusted  ordinary  gross 
income  shall  not  include  certain  dividend 
Income  received  by  a  common  parent 
from  a  corporation  not  a  member  of  the 
affiliated  group  which  qualifies  under 
section  542(b)  (4)  and  paragraph  (d)  of 
this  section.  See  particularly  the  exam- 
ples contained  in  paragraph  (d)  (2)  of 
this  section.  Intercorporate  dividends  re- 
ceived by  members  of  the  affiliated  group 
(including  the  common  parent)  are  to  be 
Included  in  the  adjusted  ordinary  gross 
Income  from  all  sources  for  purposes  of 
the  test  In  subdivision  (1)  of  this  sub- 
paragraph. For  purposes  of  subdivision 
(11)  of  this  subparagraph,  section  543  and 
§S  1.543-3  through  1.543-11  shall  be  ap- 
plied as  if  the  amount  of  adjusted  ordi- 
nary gross  income  derived  from  sources 
outside  the  affiliated  group  by  a  corpora- 
tion which  is  a  member  of  such  group  is 
the  adjusted  ordinary  gross  Income  of 
such  corporation. 

(2)  An  affiliated  group  of  railroad  cor- 
porations shall  not  be  considered  to  be 
an  Ineligible  afBliated  group,  notwith- 
standing any  other  provisions  of  section 
542(b)  (2)  and  this  paragraph,  if  the 
common  parent  of  such  group  would  be 
eligible  to  file  a  consolidated  return  under 
section  141  of  the  Internal  Revenue  Code 
of  1939  prior  to  its  amendment  by  the 
Revenue  Act  of  1942  (56  Stat.  798) . 

(3)  See  section  562  and  $  1.562-3  for 
dividends  paid  deduction  in  the  case  of 
a  distribution  by  a  member  of  an  ineligi- 
ble affiliated  group. 

(4)  The  determination  of  whether  an 
affiliated  group  of  corporations  is  an  in- 
eligible group  under  section  542(b)  (2) 
and  this  paragraph,  may  be  illustrated 
by  the  following  examples : 

Example  (1) .  Corporations  X,  Y,  and  Z 
oopsUtute  an  affiliated  group  of  corporations 
which  files  a  consolidated  return  for  the 
calendar  year  1964;  corporations  Y  and  Z 
are  wholly  owned  subsidiaries  of  corporation 
X  and  derive  no  adjusted  ordinary  gross 
income  from  sources  outside  the  aflUlated 
group;  corporation  X,  the  common,  parent, 
has  adjusted  ordinary  gross  Income  In  the 
amount  of  (250,000  for  the  taxable  year  1964. 
(200,000  of  such  adjusted  ordinary  gross 
Income  consists  of  dividends  received  from 
corporations  Y  and  Z.  The  remaining  (50,000 
was  derived  from  sources  outside  the  affil- 
iated group,  (40,000  of  which  represents  p)«-- 
sonal  holding  company  income  as  defined 
in  section  543.  The  (50,(XX)  Included  in  th^ 
adjusted  ordinary  gross  Income  of  oorp<M-a- 
Uon  X  and  derived  from  sources  outside  the 
affiliated  group  is  more  than  10  percent 
of  X's  adjusted  ordinary  gross  Income 
((50,000/(250,000)  and  the  (40.000  which 
represents  personal  holding  company  Income 
is  80  percent  of  (50,000  (the  amount  con- 
sidered to  be  the  adjusted  ordinary  gross 
Income  of  corporation  X).  Accordingly,  cor- 
porations X,  Y,  and  Z  would  be  an  irieligible 
affiliated  group  and  the  adjusted  ordinary 
gross    income    requirement    under    section 
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542(a)(1)  and  paragraph  (a)  of  S  1.542-2 
would  be  applied  to  each  corporation 
Individually. 

Example  (2).  If,  In  the  above  example, 
only  (30,000  of  the  (50,000  derived  from 
sources  outside  the  affiliated  group  by  cor- 
ptoration  X  represented  personal  holding 
company  Income,  this  group  of  affiliated 
coiiporations  would  not  be<>'an  ineligible 
affiliated  group.  Although  the  (50,000  repre- 
senting the  adjusted  ordinary  gross  Income 
of  corporation  X  from  sources  outside  the 
affiliated  group  is  more  than  10  percent  of  its 
total  adjusted  ordinary  gross  Income,  the 
amount  of  (30,000  representing  personal 
holding  company  Income  Is  not  80  percent  or 
more  of  the  amount  considered  to  be  ad- 
Justed  ordinary  gross  Income  for  the  purpose 
of  itxis  test.  Under  section  542(b)(2)  and 
subparagraph  (1)  of  this  paragraph  both 
the  adjusted  ordibary  gross  Income  and  the 
personal  holding  company  income  require- 
ments must  be  satisfied  in  determining 
whether  an  affiliated  group  constitutes  an 
ineligible  group.  Since  both  these  require- 
ments have  not  been  satisfied  tn  this  example, 
this  group  of  affiliated  corporations  would 
not  be  an  ineligible  group. 

(c)  Excluded  corporations.  The  gen- 
eral rule  for  determining  liability  of  an 
affiliated  group  under  paragraph  (a)  of 
this  section  shall  not  apply  if  any  mem- 
ber thereof  is  a  corporation  which  is  ex- 
cluded, under  section  542(c),  from  the 
definition  of  a  personal  holding 
company. 

(d)  Certain  dividend  income  received 
by  a  common  parent.  (1)  Dividends  re- 
ceived by  a  common  parent  of  an  affili- 
ated group  from  a  corporation  wtiich  Is 
not  a  member  of  the  afilliated  group 
shall  not  be  included  in  adjusted  ordi- 
nary gross  income  or  personal  holding 
company  income,  for  the  purpose  of  the 
test  under  section  542(b)(2)  — 

(i)  If  such  common  parent  owned,  di- 
rectly or  indirectly,  more  than  50  per- 
cent of  the  outstanding  voting  stock  of 
the  dividend  paying  corporation  at  the 
time  such  common  parent  became  en- 
titled to  the  dividend,  and 

(11)  If  the  dividend  paying  corpora- 
tion is  not  a  personal  holding  company 
for  the  taxable  year  in  which  the  divi- 
dends are  paid. 

Thus,  if  the  tests  in  subdivisions  (i)  and 
(11)  of  this  subparagraph  are  met,  the 
dividend  income  received  by  the  com- 
mon parent  from  such  other  corporation 
will  not  be  considered  adjusted  ordinary 
gross  income  for  purposes  of  the  test 
in  section  542 (bj)  (2)  (A)  (paragraph  (b) 
of  this  section) ,  that  Is,  either  to  deter- 
mine adjusted  ordinary  gross  inc<xne 
from  sources  outside  Uie  afBliated  group 
or  to  determine  adjusted  ordinary  gross 
income  from  all  sources. 

(2)  The  application  of  subparagraph 
(1)  of  tills  paragraph  may  be  illustrated 
by  the  following  extimples: 

Example  (I).  Corporation  X  Is  the  com- 
mon parent  ot  corporation  Y  and  corpora- 
tion Z  and  together  they  constitute  an  af- 
filiated group  which  files  a  consolidated  re- 
turn imder  section  1601.  Corporation  Y  and 
corporation  Z  derived  no  adjusted  ordinary 
gross  Income  from  sources  outside  the  af- 
filiated group.  Corporation  X,  the  common 
parent,  had  adjusted  ordinary  gross  Income 
of  (100,000  tor  the  calendar  year  1964  of 
which  amount  (30,(X>0  represented  a  divi- 
dend   received    from    corporation    W,    and 
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9*J0OO  repreaented  tnter«at  from  corpon- 
Uan  T.  The  remaining  adjusted  ordinary 
gross  Income  of  X.  »76.000,  was  received  from 
corporstlona  T  and  Z.  Corporation  X,  for  it* 
entire  taxable  year,  owned  60  percent  of 
the  voting  stock  of  corporation  W  which  wa» 
not  a  personal  holding  company  for  the  cal- 
endar year  1964.  For  the  purpose  of  the  ad- 
Justed  ordinary  gross  Income  and  personal 
holding  company  Income  test  under  section 
642(b)  (3)  and  paragraph  (b)  of  this  section, 
the  920.000  dividend  received  from  corpwra- 
tton  W  would  not  be  included  In  the  adjusted 
ordinary  gross  income  or  personal  holding 
company  Income  of  corporation  X.  The  affil- 
iated group  would  not  be  an  Ineligible  group 
under  section  542 (b)(2)  because  no  mem- 
ber of  the  group  derived  10  percent  or  more 
of  Its  adjusted  ordinary  gross  Income  from 
sources  outside  the  allUlated  group  as  re- 
quired by  section  542(b)(2)(A).  Inasmuch 
as  the  930,000  dividend  from  corporation  W 
Is  not  Included  in  the  adjusted  ordinary 
gross  Income  of  corporation  X  for  piuposes 
of  section  542(b)  (3) ,  corporation  X  has  only 
$4,000  of  Its  adjusted  ordinary  gross  Income 
tTom  sources  outside  the  affiliated  group, 
which  Is  only  5  percent  of  Its  adjusted  ordi- 
nary gross  Income  from  all  sources.  $60,000. 
Example  (2).  If,  In  example  (1),  corpora- 
tloo  X  owned  50  p>ercent  or  lees  of  the  voting 
stock  of  oorporatloD  W  at  the  time  X  became 
entitled  to  the  dividend,  or  if  corporation  W 
had  been  a  personal  holding  company  for  the 
taxable  year  In  which  the  dividends  wer* 
paid,  the  $20,000  dividend  received  by  cor- 
poration X  would  be  Included  in  adjiisrted 
ordinary  gross  Income  and  personal  holding 
company  Income  of  cortwratlon  X  for  the 
purpose  of  the  test  under  section  642(b)  (2) 
and  paragraph  (b)  of  this  section.  Thus, 
the  affiliated  group  would  be  an  Ineligible 
affiliated  group  under  section  642(b)  (2)  be- 
cause 24  percent  of  its  adjusted  ordinary 
gross  income  was  from  sources  outside  the 
affilUte^  group  ($a4.000/$100,000)  and  100 
percent  of  this  $24,000  was  personal  holding 
company  Income. 

(e)  Special  rule  for  taxable  pears  be- 
ginning before  January  1,  1964.  In  the 
case  of  taxable  yean  beginning  before 
January  1,  1964.  the  rules  provided  in 
paragraphs  (a)  through  (d)  of  this  sec- 
tion shall  apply  as  if  each  reference  to 
"adjusted  ordinary  gross  income"  were 
a  reference  to  "gross  Income",  as  If  each 
reference  to  paragraph  (a)  of  i  1.542-2 
were  a  reference  to  paragrt^h  (b)  of 
S  1.542-2,  and  as  tf  each  reference  to 
SS  1.543-3  through  1.543-11  were  a  ref- 
erence to  §:  1.543-1  and  1.543-2. 

Pab.  8.  Immediately  after  I  1.542-4  the 
following  new  section  Is  inserted: 

§  1.542—5     Lending    or    finance    com- 
panies. 

(a>  General  rule.  For  taxable  years 
beginning  after  December  31,  1963,  a 
corporation  is  excluded  under  section 
542(c)  (6)  from  personal  holding  com- 
pany status  if  each  of  the  following  tests 
is  satisfied: 

( 1 )  60-percent  test.  At  least  60  percent 
of  the  corporation's  ordinary  gross  In- 
come (as  defined  in  section  543(b)(1) 
and  paragraph  (b)  of  S  1.543-12)  for  the 
taxable  year  must  be  derived  directly 
from  the  active  and  regular  conduct  of 
the  corporation's  lending  or  finance 
business.  See  paragraph  (b)  of  this  sec- 
tion for  the  deflnlticffi  of  "lending  or 
finance  business". 

(2)  20-percent  test.  (1)  The  corpora- 
tion's personal  holding  company  income 
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for  the  taxable  year  (computed  as  pro- 
vided in  Bubdivlsion  (11)  of  this  subpara- 
graph) must  not  exceed  20  percent  of  its 
ordinary  gross  ltMM>me  (as  defined  In  sec- 
tion 54a(b)(l)  and  paragraph  (b)  of 
B  1.543-12) . 

(11)  F©r  purposes  of  subdivision  (1)  of 
this  subparagraph,  the  personal  holding 
company  income  of  the  corporation  for 
the  taxable  year  shall  be  computed  under 
sectipn  343(a)  except  that  such  income 
shall  bej  computed — 

(a)  lii  such  corporation  satisfies  the 
60-percent  test  of  subparagraph  (1)  of 
this  paragraph,  by  excluding  the  lawful 
income  received  from  a  corporation 
which — {!)  satisfies  each  of  the  tests  of 
this  paragraph,  and  (2)  is  a  member  of 
the  same  affiliated  group  (as  defined  in 
section  1504)  of  which  such  corporation 
is  a  member; 

(b)  By  excluding  income  derived 
directly  from  the  active  and  regular  con- 
duct of  the  corporation's  lending  or 
finance  business  (as  defined  in  paragraph 
(b)  of  tills  section) ; 

(c)  By  including  the  entire  amount 
of  the  gtoss  income  from  rents  (as  de- 
fined in  the  second'  sentence  of  section 
543(b)  (3)  and  paragraph  (d)  (2)  of 
S  1.543-1J2) : 

(d)  By  including  the  entire  amount  of 
the  gros$  Income  from  mineral,  oil,  and 
gas  royalties  (as  defined  In  paragraph 
(e)  (2)  ^f  S  1.543-12)  and  from  copy- 
right rcC^alties  (as  defined  in  section 
543(a)  (4)  and  paragraph  (d)  of 
S  1.543-'J() ; 

(e)  By  including  the  entire  amount  of 
the  groas  income  from  produced  film 
rents  (aa  defined  in  section  543(a)  (5)  (B) 
and  paragraph  (b)  of  §  1.543-8);  and 

(/)  By  Including  the  amounts  received 
as  compensation  for  the  use  of,  or  right 
to  use,  property  of  the  corporation  by 
certain  shareholders  (determined  in  ac- 
cordance with  section  543(a)(6),  but 
without  regard  to  the  last  sentence  of 
such  section). 

For  purposes  of  (a)  of  this  subdivision, 
the  temj  "lawful"  limits  the  term  "in- 
come" to  that  income  which  is  lawful 
imder  the  applicable  State  law. 

(3)  Dleduction  test,  (i)  The  sum  of  tiie 
deductlotis  allowable  for  the  taxable  year 
which  are  directly  allocable  to  the  active 
and  regular  conduct  of  the  corporation's 
lending  or  finance  business  (as  defined 
in  paragraph  (b)  of  this  section)  must 
equal  or  exceed  the  sum  of — 

(o)  13  percent  of  so  much  of  the  ordi- 
nary gross  Income  (as  defined  in  section 
543(b)(1)  and  paragraph  (b)  of 
S  1.543-12)  from  such  business  for  the 
taxable  ^ear  as  does  not  exceed  $500,000, 
and 

(b)  5  t)ercent  of  so  much  of  such  ordi- 
nary grass  Income  for  the  taxable  year  as 
exceeds  ,  $500,000.  but  does  not  exceed 
$1,000,000. 

Thus,  far  example,  in  the  case  of  a  cor- 
poration which  has  ordinary  gross  in- 
come for  the  taxable  year  of  $700,000 
from  the  active  sind  regular  conduct  of 
its  lending  or  finance  business,  the  sum 
of  the  deductions  allowable  for  such  year 
which  are  directly  allocable  to  such  busi- 
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ness  must  be  at  least,  but  need  not  ex- 
ceed, $85,000  ($75,000  (15  percent  of 
$500,000)  plus  $10,000  (5  percent  of  $200,- 
000) ) .  In  the  case  of  a  corporation  which 
has  ordinary  gross  income  of  $1  million 
or  more  from  the  active  and  regular  con- 
duct of  its  lending  or  finance  business, 
the  sum  of  the  deductions  which  are  di- 
rectly allocable  to  such  business  must  be 
at  least,  but  need  not  exceed,  $100,000 
($75,000  (15  percent  of  $500,000)  plus 
$25,000  (5  percent  of  $500,000)). 

(11)  (a)  For  purposes  of  subdivision 
(i)  of  this  subparagraph,  the  deductions 
which  are  to  be  taken  into  account  shall 
include  only — 

(i)  Deductions  which  are  sillowable 
only  by  reason  of — (i)  section  162  (relat- 
ing to  trade  or  business  expenses  >,  or 
Ui)  section  404  (relating  to  deduction 
for  contributions  of  an  employer  to  an 
employees'  trust  or  annuity  plan  and 
compensation  under  a  deferred-payment 
plan) ,  except  that  there  shall  be  exclud- 
ed any  such  deductions  in  respect  of  com- 
pensation for  personal  services  rendered 
by  shareholders  (Including  members  of  a 
shareholder's  family,  as  described  in  sec- 
tion 544(a) (2) ) ;  and 

(2)  Deductions  which  are  allowable 
under — (t)  section  167  (relating  to  de- 
preciation), and  (ti)  section  164(a)(1) 
(relating  to  real  property  taxes) ,  but  in 
either  case  only  to  the  extent  that  the 
property  with  respect  to  which  such  de- 
ductions are  allowable  is  used  directly  in 
the  active  and  regular  conduct  of  the 
lending  or  finance  business. 

(b)  For  purposes  of  (a)  (i )  (tf  this  sub- 
division (11)  — 

(f )  A  deduction  which  is  specifically 
allowable  under  a  section  other  than  sec- 
tion 162  or  404,  as,  for  example,  the  de- 
duction for  interest  which  is  specifically 
allowable  under  section  163,  shall  not 
constitute  a  deduction  allowable  only  by 
reason  of  section  162  or  404. 

(2)  In  determining  deductions  In  re- 
spect of  compensation  for  personal  serv- 
ices rendered  by  shareholders,  the  rele- 
vant date  Is  the  date  when  the  personal 
services  are  rendered.  Thus,  for  example. 
If  an  employee  is  a  shareholder  on  the 
date  when  the  personal  services  are  rend- 
ered but  is  not  a  shareholder  on  the  date 
when  the  ccMnpensation  in  respect  of 
such  services  Is  received,  the  compensa- 
tion is  for  personal  services  rendered  by 
a  shareholder. 

(c)  For  purposes  of  subdivision  (i)  of 
this  subparagraph,  an  expense  incurred 
by  the  corporation  acting  merely  as  a 
conduit  shall  not  be  taken  into  account 

(ill)  For  purposes  of  subdivision  (i) 
of  this  subparagraph,  the  determination 
of  the  deductions  that  are  directly  al- 
locable to  the  active  and  regular  conduct 
of  the  CMporation's  lending  or  finance 
business  shall  be  made  in  accordance 
with  the  following  rules : 

(a)  In  a  case  in  which  a  deduction 
that,  under  subdivision  (11)  of  this  sub- 
paragraph, is  to  be  taken  into  account 
is  definitely  related  only  to  the  active  and 
regular  conduct  of  the  corporation's  lend- 
ing or  finance  business,  the  entire 
amount  of  the  allowable  deduction  shall 
be  directly  allocated  to  such  business. 
In  a  case  in  which  such  a  deduction  is 


neither  in  whole  nor  In  part  definitely 
related  to  the  active  and  regular  conduct 
of  the  corporation's  lending  or  finance 
business,  then  no  part  of  such  deduction 
shall  be  allocated  to  such  business. 

(b)  In  a  case  in  which  the  working 
time  of  an  officer  or  employee  of  the  cor- 
poration is  divided  between  activities  in 
connection  with  the  active  and  regular 
conduct  of  the  corporation's  lending  or 
finance  business  and  one  or  more  other 
activities  of  the  corporation,  only  a  por- 
tion of  the  deduction  that  is  to  be  taken 
Into  account  with  respect  to  compensa- 
tion paid  to  such  officer  or  employee 
shall  be  directly  allocable  to  the  active 
and  regular  conduct  of  such  lending  or 
finance  business.  For  purposes  of  the 
preceding  sentence,  the  portion  of  the 
allowable  deduction  which  Is  directly  al- 
located to  the  active  and  regular  conduct 
of  such  lending  or  finance  business  is  an 
amount  equal  to  such  allowable  deduc- 
tion multiplied  by  a  fraction,  the  nu- 
merator of  which  is  a  figure  based  on  the 
working  time  of  such  officer  or  employee 
de\^oted  to  such  lending  or  finance  busi- 
ness, and  the  denominator  of  which  is 
a  figure  based  on  the  total  working  time 
of  such  officer  or  employee. 

(c)  In  a  case  In  which  property  used 
by  the  corporation  In  connection  with 
the  active  and  regular  conduct  of  its 
lending  or  finance  business  is  also  used 
by  it  for  other  purposes,  then  only  a  part 
of  a  deductlcm  that  is  to  be  taken  into 
account  with  re9)ect  to  such  property 
shall  be  directly  allocable  to  the  active 
and  regular  conduct  of  such  lending  or 
finance  business.  For  purposes  of  the  pre- 
ceding sentence,  the  portion  of  the  allow- 
able deduction  which  Is  directly  allo- 
cated to  the  active  and  regular  ccwiduct 
of  such  lending  or  finance  business  is  an 
amount  equal  to  such  allowable  deduc- 
tion multiplied  by  a  fraction,  the  numer- 
ator of  which  Is  a  figure  based  on  the 
nse  in  connection  with  (or,  in  an  ai^ro- 
prlate  case,  the  rental  value  of  space 
devoted  to)  such  lending  or  finance  busi- 
ness, and  the  denominator  of  which  is  a 
figure  based  on  the  total  use  to  which 
the  porperty  Is  put  (or  the  total  rental 
value  of  the  property). 

(d)  In  a  case  In  which  a  deduction 
that  Is  to  be  taken  into  account  is 
definitely  related  to  the  active  and  reg- 
ular conduct  of  tlie  corporation's  lending 
or  finance  business  and.  In  addition,  is 
definitely  related  to  some  other  activity 
of  the  corporation  but  the  rules  set  forth 
to  (b)  and  (c)  of  this  subdivision  (ill) 
do  not  apply,  the  determination  of  the 
portion  of  the  allowable  deduction  that 
Is  directly  allocable  to  the  active  and 
regular  conduct  of  the  corporation's 
lending  or  finance  business  may  be  made 
on  any  reasonable  basis,  such  as,  for 
example,  the  ratio  of  gross  Income 
derived  directly  from  the  active  and 
regular  conduct  of  the  corporation's 
loiding  or  finance  business  to  the  entire 
ordinary  gross  income. 

(iv)  The  arvllcation  of  this  subpara- 
Braph,  Insofar  as  It  relates  to  the  deter- 
minatkwi  of  deductions  directly  allocable 
to  the  active  and  regular  c<mduct  of  the 
corporation's  lending  or  finance  business, 
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may  be  illustrated  by  the  following 
example: 

Example.  Oorporatlon  X  engages  in  the 
active  and  regular  conduct  of  a  lending  or 
finance  business.  In  addition,  it  carries  on  an 
investment  business.  It  owns  a  three-floor 
building  which  Is  used  In  connection  with 
both  business  activities.  One  entire  floor  Is 
used  solely  In  connection  with  the  lending 
or  finance  business.  One  entire  floor  is  used 
solely  in  connection  with  the  investment 
business.  The  remcdnlng  floor  is  used  in 
connection  with  t>otb  activities,  the  division 
of  use  being  equal.  Similarly,  one  group  of 
employees  (group  A)  works  only  in  the 
lending  or  finance  business.  Another  group  of 
employees  (group  B)  works  only  in  the  in- 
vestment business.  A  third  group  of  em- 
ployees (group  C)  works  in  both  business 
activities.  The  working  time  of  the  employ- 
ees in  group  C  is  divided  equally  between 
the  two  business  activities.  None  of  the 
employees  in  groups  A,  B,  or  C  are  share- 
holders or  related  to  shareholders  in  any 
way.  For  the  taxable  year,  the  allowable 
deductions  described  in  subdivision  (U)  of 
this  subparagraph  with  respect  to  the  build- 
ing and  employees  are  as  follows: 

Building :  Deduction 

Depreciation   $30.  000 

Real  property  taxes 10, 000 

Employees — Salaries : 

Group  A _„ 80,  000 

Group  B 60.  000 

Group  C 60,000 

The  sum  of  such  deductions  which  are  di- 
rectly ailocable  to  the  active  and  regular 
conduct  of  X's  lending  or  finance  business 
is   $130,000   computed    as    foUows; 

Direotly 
Building:  allocable 

DepredaUon  (^x$80,000) $16,000 

Real  property  taxes  ( i^  X  $10,000) .  6,000 
Employees — Salaries : 

Group  A 80.000 

Group  B 0 

Group  C   <  14  X  $80,000) 30,000 

Total 130,000 

(4)  Shareholder  loan  test.  (1)  The 
loans  outstanding  at  any  time  during 
the  taxable  year  to  a  person  who  Is  a  10- 
percent-or«more  shareholder  at  any  time 
during  the  taxable  year  must  not  exceed 
$5,000  in  principal  amount. 

(11)  For  purposes  of  subdivision  (I) 
of  this  subparagraph,  a  person  shall  be 
considered  to  be  a  10-percent-or-more 
shareholder  if  such  person  owns,  directly 
or  indirectly,  10  percent  or  more  In  value 
of  the  corporation's  outstanding  stock. 
Stock  owned,  directly  or  indirectly,  by 
or  for  a  corporation,  partnership,  estate, 
or  trust  shsdl  be  considered  as  being 
owned  proportionately  by  Its  share- 
holders, partners  or  beneficiaries.  Stock 
considered  as  owned  by  a  corporation, 
partnership,  estate,  or  trust  by  reason  of 
the  application  of  the  preceding  sentence 
shall  be  considered  as  owned  by  such  cor- 
poration, partnership,  estate,  or  trust  for 
purposes  of  again  applying  such  sentence. 
Additionally,  in  the  case  of  an  individual, 
stock  owned  by  members  of  his  family 
(as  defined  in  section  544(a)(2))  shall 
be  considered  as  owned  by  such  Individ- 
ual. The  amount  of  stock  outstanding 
and  its  Talue  shall  be  determined  in  ac- 
cordance with  the  rules  set  forth  in  the 
last  two  sentences  of  paragraph  (b)  and 
in  paragraph  (c)  of  §  1.542-3. 
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(b)  Lending  or  finance  business  de- 
fined— (1)  In  general.  Except  as  pro- 
vided in  subparagraph  (2)  of  this  para- 
graph, the  term  "lending  or  finance 
business"  means  a  business  of — 

(i)   Making  loans  to  any  person; 

(11)  Purchasing  or  discounting  ac- 
counts receivable,  notes,  or  installment 
obligations  from  any  person; 

(ill)  Rendering  services  or  making 
facilities  available  to  any  person  in  con- 
nection with  activities,  described  in  sub- 
divisions (i)  and  (11)  of  this  subpara- 
graph, carried  on  by  the  corporation 
rendering  services  or  making  facilities 
available;  or 

(iv)  Rendering  services  or  making 
facilities  available  to  another  corpora- 
tion which  is  engaged  in  the  lending  or 
finance  business  (within  the  meaning  of 
this  paragraph) ,  if — (a)  such  services  or 
facilities  are  related  to  such  business  of 
such  other  corporation,  and  (b)  such 
other  corporation  and  the  corporation 
rendering  services  or  making  facilities 
available  are  members  of  the  same  affili- 
,ated  group  (as  defined  in  section  1504). 

Except  as  provided  In  subparagraph 
(2)  (1)  (a)  of  this  paragraph,  for  pur- 
poses of  subdivision  (i)  and  (11)  of  this 
subparagraph,  there  is  no  distinction 
betweeen  secured  obligations  and  obliga- 
tions that  are  not  secured. 

(2)  Exceptions.  (1)  For  purposes  of 
subparagraph  (1)  of  this  paragraph,  the 
term  "lending  or  finance  business"  does 
not  include  the  business  of — 

(a)  Making  loans,  or  purchasing  or 
discounting  accounts  receivable,  notes, 
or  instsJlment  obligations,  if  the  remain- 
ing maturity  exceeds  60  months,  unless 
the  loans,  notes,  or  installment  obliga- 
tions are  evidence  or  secured  by — (1) 
contracts  of  conditional  sale,  (2)  chattel 
mortgages,  or  (J)  chattel  lease  agree- 
ments, arising  out  of  the  sale  of  goods 
or  services  in  the  course  of  the  borrow- 
er's or  transferor's  trade  or  business;  or 

(b)  Msiking  loans  evidenced  by.  or 
purchasing,  certificates  of  Indebtedness 
which  are  iteued — (f)  In  a  series,  (2) 
under  a  trust  Indenture,  and  (3)  in  regis- 
tered form  or  with  interest  coupons 
attached. 

(11)  For  purposes  of  subdivision  (i)  (o) 
of  this  subparagraph,  the  remaining  ma- 
turity— (a)  shall  be  measured  as  of  the 
time  the  corporation  makes  the  loan  or 
purchases  or  discounts  the  account  re- 
ceivable, note,  or  installment  obligation, 
and  (b)  shall  include  any  period  for 
which  there  may  be  a  renewal  or  exten- 
sion under  the  terms  of  an  option  which 
may  be  exercised  by  the  obligor  under 
such  loan  or  such  other  debt  obligation. 
In  determining  remaining  maturity, 
there  shall  be  taken  into  account  any 
separate  agreement  which  may  extend 
the  maturity  of  the  loan  or  other  debt 
obligation  or  result  In  the  making  of  a 
loan  in  the  future.  The  existence  of  an 
agreement  or  an  option  may  be  evi- 
denced by  facts  and  clrcimistances  indi- 
cating that,  at  the  time  the  remaining 
maturity  is  to  be  determined,  both  the 
taxpayer  and  the  obligor  anticipated 
that  the  maturity  would  be  extended  or 
a  new  loan  would  be  made.  Such  facts 
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PROIOSED  RULE  MAKING 


and  Circumstances  could  Include,  for  ex-  directly  from  the  conduct  of  a  lending  f^^ ^^^^J^f'^^^^^r^^J^'^^;, 

ample,   the   fact   that   at   the   time   the  or  finance  pusmess.  ^^  adjxisted  income  from  mineral,  oil,  and 

maturity   is   being   determined   neither         (d)  Directly.  For  purposes  of  para-  g^g  royalties)  exceeda  lo  percent  of  the  ordi- 

party   could   reasonably  expect  the  ob-  graphs    (aMD.    (a)  (2)  (11)  (b),   and    (C)  nary  gross  income.  For  purpooes  of  applying 

ligor  to   discharge  his  obligation  within  of  this  section,  the  use  of  the  woi*  "dl-  this    paragraph,    royalties   received   for   the 

the  prescribed  time,  or  the  existence  of  rectly"  In  connection  with  the  derlva-  use  of.  or  for  the  privilege  of  using  a  patent, 

a  course  of  prior  conduct  by  the  tax-  tion  of  income  from  the  conduct  of  a  invention,  model,  or  design  (whether  or  not 

lending  or  finance  business  has  the  effect 


payer  indicating  that  it  customarily  ex- 
tends the  maturity  of  a  loan  upon  re- 
quest by  an  obligor. 

(ill)  If  (subsequent  to  the  time  that 
the  remaining  maturity  of  a  loan  or 
other  debt  obligation  is  determined  and 
prior  to  the  time  that  such  loan  or  debt 
obligation  matures)  the  corporation  en- 
ters into  an  agreement  whereby  it  agrees 


of  excluding  from  such  gross  income  smy 
Income  th»t  is  not  directly  related  to  the 
activities  of  the  corporation  described 
in  paragraph  (b)(1)  of  this  section. 
Thus,  for  example.  Income  from  the  In- 
vestment Qf  idle  fimds  in  short-term  se- 
curities. Iriterest  on  a  judgment  obtained 
on  a  deftjulted  loan,  and  rent  derived 


to  extend  the  term  of  the  loan  or  other  from  property  acquired  by  reason  of  a 
debt  obligation  or  to  make  a  loan  in  the  borrower'^  default  on  a  loan  do  not  con- 
future,  the  remaining  maturity  of  the  stitute  gfloss  Income  derived  directly 
loan  or  other  debt  obligation  shall  be  from  the  conduct  of  the  corporation's 
redetermined  as  of  the  date  that  the  ex-  lending  o^  finance  business.  However, 
tension  is  granted  or  the  agreement  to  subject  t<i  the  exception  provided  In 
make  such  loan  is  made.  In  redetermin-  paragrapl^  (b)  (2)  of  this  section.  In- 
ing  the  remaining  maturity  of  the  loan  come  froi|i  the  sale  or  transfer  of  (1) 
or  other  debt  obligation,  any  option  or  notes  acqt^ired  In  the  business  of  making     eluding  as  personal  holding  ocanpany  income 


patented ) .  secret  formula  or  process,  or  any 
other  similar  property  right  shall  be  treated 
as  rent.  If  sUch  property  right  Is  also  used 
by  the  corporation  receiving  such  royalties 
In  the  manufacture  or  production  of  tangi- 
ble personal  property  held  for  lease  to  cus- 
tomers, and  If  the  amount  (computed  with- 
out regard  to  this  sentence)  constituting  rem 
from  such  leases  to  customers  meets  the  rl| 
qulranente  of  subparagraph  ( A ) . 

(3)  Mineral,  oil,  and  gaa  royalties.  The 
adjusted  Income  from  mineral,  oil,  and  gas 
royalties:  except  that  such  adjusted  Income 
shall  not  be  Included  if — 

(A)  Such  adjusted  Income  constitutes  50 
percent  or  more  of  the  adjusted  ordinary 
gross  Income, 

( B )  The  personal  holding  company  Income 
for  the  taxable  year  (computed  without  re- 
gard to  this  i>aragraph,  and  computed  by  in- 


separate  agreement  shsdl  be  taken  into 
accoimt.  See  subdivision  (11)  of  this 
subparagraph. 

(Iv)  The  application  of  this  subpara- 
graph may  be  illustrated  by  the  following 
example. 

Example.  On  January  1,  1968,  corporation 
Y,  a  calendar  year  taxpayer,  lends  (109300 
to  indlvldiial  A.  The  loan  is  not  secured.  The 
note  signed  by  A  provides  that  the  loan  Is 
to  be  repaid  In  monthly  Installments  of 
(1.500  plus  Interest,  commencing  February  1. 
1968.  for  4  years  with  the  balance  of  (37.500 
becoming  due  on  February  1.  1972.  At  the 
time  of  the  loan,  Y  does  not  grant  A  a  renewal 
or  extension  option,  and  the  partlee  do  not 
enter  Into  any  separate  agreement  as  to  ex- 
tending the  maturity  of  the  loan  or  the 
making  of  a  loan  in  the  future.  However, 
on  January  1.  1969,  corporation  Y  and  Indi- 
vidual A  agree  that  the  (1,500  monthly  pay- 
ments of  principal  shall  continue  untU  the 
debt  Is  liquidated.  Under  the  terms  of  the 
extension,  the  debt  wlU  be  completely  Uqul- 
dated  on  February   1,   1974.   On  January   1, 

1968,  the  date  of  the  note,  the  loan  Is 
treated  as  having  a  renuilnlng  maturity  not 
In  excess  of  60  months,  since  the  note  jwo- 
vldes  that  the  loan  is  to  be  completely  repaid 
In  4  years  and  1  month  (49  months) .  Ac- 
cordingly, during  the  period  January  1.  1968. 
through  December  31.  1968.  the  loan  to  A  Is 
considered  to  be  a  part  of  Y's  lending  or 
finance    business.    However,    on   January    1, 

1969.  the  loan  exceeds  the  60-month  maxi- 
mum since,  pursviant  to  the  terms  of  the 
extension  entered  Into  on  that  date,  the 
remaining  maturity  Is  61  months  (from 
January  1,  1969,  to  February  1,  1974).  Ac- 
cordingly, for  corporation  ■  Y's  taxable  years 
1969  through  1974,  the  loan  to  A  is  not  con- 
sidered part  of  Its  lending  or  finance  business. 

(c)  Active  and  regular  coTiduct.  For 
purposes  of  this  section,  whether  a  cor- 
poration is  engaged  in  the  "active  and 
regular"  conduct  of  a  lending  or  finance 
biisiness  shall  be  determined  on  the  basis 
of  the  facts  and  circumstances  of  the 
particular  case.  However,  a  corporation 
shall  be  presumed  to  be  engaged  in  the 
"active  and  regular"  conduct  of  a  lend- 
ing or  finance  business  If  for  the  tax- 


loans,  andj  (2)  accoimts  receivable,  notes, 
or  Installinent  obligations  acquired  In 
the  businees  of  purchasing  or  discoimting 
accounts  receivable,  notes,  or  Install- 
ment obligations,  constitutes  gross  In- 
come deriived  directly  from  the  conduct 
of  the  corporation's  lending  or  finance 
business. 

Par.  9.  Section  1.543  is  amended  by 
revising  ^tlon  543  and  the  historical 
note  to  read  as  follows: 

§  1.S43  Statutory  provisions;  definition 
of  personal  holding  company  in- 
come. 

SBC.  543]  Personal  holding  company  in- 
come—  (a)  I  General  rule.  For  purposes  of  this 
subtitle,  tfae  term  "personal  holding  com- 
pany Income"  means  the  portion  of  the  ad- 


oopyright  royalties  and  the  adj\i«ted  Income 
from  rents)  Is  not  more  than  10  percent  of 
the  ordinary  gross  Income,  and 

(C)  The  sum  of  the  deductions  which  are 
allowable  under  section  162  (relating  to  trade 
or  business  expenses)  other  than — 

(I)  Deductions  for  compensation  for  per- 
sonal services  rendered  by  the  shareholders, 
and 

(II)  Deductions  which  are  specifically  al- 
lowable under  sections  other  than  section 
162, 

equals  or  exceeds  15  percent  of  the  adjusted 
ordinary  gross  Income. 

(4)  Copyright  royalties.  Copyright  royal- 
ties; except  that  copyright  royalties  shall  not 
be  Included  tf — 

(A)  Such  royalties  (exclusive  of  royalties 
received  for  the  use  of,  or  right  to  uae,  copy- 
rights or  Interests  In  copyrights  on  works 
created  In  whole,  or  In  part,  by  any  share- 


Justed  ordinary  gross  Income  which  consists     holder)    constitute   50   percent    or    more   of 


of: 

(1)  Dividends,  etc.  Dividends,  Interest, 
royalties  Tother  than  mineral,  oil,  or  gaa 
royalties  cf'  copyright  royalties) ,  and  annu- 
ities.  Thlai  paragraph  shall   not   apply  to — 

(A)  Interest  constituting  rent  (as  defined 
In  subsection  (b)(3)), 

(B)  Interest  on  amounts  set  aside  In  a 
reserve  fu»d  under  section  511  or  607  of  the 
Merchant  j  Marine  Act,   1936,  and 

(C)  A  dividend  distribution  of  divested 
stock  (as  Ideflned  In  subsection  (e)  of  sec- 
tion llllj,  but  only  If  the  stock  with  re- 
spect to  ^*hlch  the  distribution  Is  made  was 
owned  by'  the  distributee  on  September  6. 
1961,  or  if  as  owned  by  the  distributee  for 
at  least  3  years  before  the  date  on  which  the 
antitrust  prder  (as  defined  In  subsection  (d) 
of  section  Hill)  was  entered. 

(2)  Relets.  The  adjusted  Income  from 
rents;  excipt  that  such  adjusted  Income  shall 
not  be  Included  If — 

(A)  Such  adjusted  Income  constitutes  60 
percent  or  more  of  the  adjusted  ordinary 
gross  Incotne,  and 

(B)  Th(esumof — 

(1)  Tha  dividends  paid  during  the  taxable 
year    (determined   under  section  662). 

(U)  Thie  dividends  considered  as  paid  on 
the  last  day  of  the  taxable  year  under  sec- 
tion 663(C)  (as  limited  by  the  second  sen- 
tence of  section  563(b) ) ,  and 

(Ul)  Tlie  consent  dividends  for  the  taxable 
year  (determined  under  section  666) 


the  ordinary  gross  Income, 

(B)  The  personal  holding  company  income 
for  the  taxable  year  computed — 

(I)  Without  regard  to  copyright  royalties, 
other,  than  royalties  received  for  the  use  of, 
or  right  to  use,  copyrights  or  Interests  In 
copyrights  In  works  created  In  whole,  or  in 
part,  by  any  shareholder  owning  more  than 
10  ptercent  of  the  total  outstanding  capital 
stock  of  the  corporation, 

(II)  Without  regard  to  dividends  from  any 
corporation  in  which  the  taxpayer  owns  at 
least  6(k  percent  of  all  classes  of  stock  en- 
titled to  vote  and  at  least  60  percent  of  the 
total  value  of  all  classes  of  stock  and  which 
corporation  meets  the  requirements  of  this 
subparagraph  and  subparagraphs  (A)  and 
(C),  and 

( ill )  By  Including  as  personal  holding  com- 
pany Income  the  adjusted  Income  from  rents 
and  the  adjusted  Income  from  mineral,  oil, 
and  gas  royalties. 

Is  not  more  than  10  percent  of  the  ordinary 
gross  Income,  and 

(C)  The  sum  of  the  deductions  which  are 
properly  allocable  to  such  royalties  and  which 
are  allowable  under  section  162,  other  than — 

(1)  Deductions  for  compensation  for  per- 
sonal services  rendered  by  the  shareholders, 

(U)  Deductions  for  royalties  paid  or  ac- 
crued, and 

(ill)  Deductions  which  are  specifically  al- 
lowable under  sections  other  than  section  162, 


*^^'   ".f!^^"*  **Jif\°''L?^  TlJ^l  equals   or  exceeds   the   amount,   U   «xy.   by  equals  or  exceeds  25  percent  of  the  amount 

Immediately  preceding  taxable  years  at  ^^.j^  y^,  personal  holding  company  income  by  which  the  ordinary  gross  Income  exceeds 

le««t   60   percent   of   its   ordinary   gross  for  the  t4xable  year  (computed  without  re-  the  sum  of  the  royalties  paid  or  accrued  and 

income  consists  of  grxjss  Income  derived  gard  to  tjhls  paragraph  and  paragraph  («).  the  amounts  aUowable  as  deductions  under 
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Mctlon  167  (relating  to  depreciation)  with 
respect  to  copyright  royalties. 

Por  purposes  of  this  subsection,  the  term 
"copyright  royalties"  means  compensatlo)a. 
however  designated,  for  the  use  of,  or  the 
right  to  use,  copyrights  In  works  protected 
by  copyright  Issued  under  title  17  of  the 
United  States  Code  (other  than  by  reason 
of  section  2  or  6  thereof)  and  to  which  copy- 
right protection  Is  also  extended  by  the  laws 
of  any  country  other  than  the  United  States 
(rf  America  by  virtue  of  any  International 
treaty,  convention,  or  agreement,  or  Inter- 
ests in  any  such  copyrighted  works,  and  In- 
cludes payments  from  any  person  for  per- 
jorming  rights  In  any  such  copyrighted  work 
snd  payments  (other  than  produced  film 
rents  as  defined  In  paragraph  (6)  (B) )  re- 
ceived for  the  use  of,  or  right  to  use,  films. 
Tot  purposes  of  this  paragraph,  the  term 
"shareholder"  shall  Include  any  person  who 
owns  stock  within  the  meaning  of  section 
544. 

(5)  Produced  film  rents.  (A)  Produced  film 
rents;  except  that  such  rents  shall  not  be 
Included  if  such  rents  constitute  50  percent 
or  more  of  the  ordinary  gross  Income. 

(B)  For  pxirposes  of  this  section,  the  term 
"produced  film  rents"  means  payments  re- 
ceived with  respect  to  an  Interest  In  a  film 
for  the  use  of,  or  right  to  use,  such  film, 
but  only  to  the  extent  that  such  Interest  was 
acquired  before  substantial  completion  of 
production  of  such  film. 

(6)  Use  of  corporation  property  by  share- 
holder. Amounts  received  as  compensation 
(however  designated  and  from  whomsoever 
received)  for  the  vise  of,  or  right  to  use,  prop- 
erty of  the  corporation  in  any  case  where, 
at  any  time  during  the  taxable  year.  25  per- 
cent or  more  In  value  of  the  outstanding 
stock  of  the  corporation  Is  owned,  directly  or 
Indirectly,  by  or  for  an  Individual  entitled 
to  the  use  of  the  property;  whether  such 
right  Is  obtained  directly  from  the  corpora- 
tion or  by  means  of  a  sublease  or  other 
arrangement.  This  paragraph  shall  apply  only 
to  a  corporation  which  has  personal  holding 
company  Income  for  the  taxable  year  (com- 
puted without  regard  to  this  paragraph  and 
paragraph  (2),  and  computed  by  mcludlng 
u  personal  holding  company  Income  copy- 
right royalties  and  the  adjusted  Income  from 
mineral,  oil,  and  gas  royalties)  In  excess  of 
10  percent  of  Its  ordinary  gross  income. 

(7)  Personal  service  contracts.  (A) 
Amounts  received  under  a  contract  under 
which  the  corporation  Is  to  furnish  personal 
services;  If  some  person  other  than  the  cor- 
poration has  the  right  to  designate  (by  name 
or  by  description)  the  individual  who  is  to 
perform  the  services,  or  If  the  Individual  who 
is  to  perform  the  services  Is  designated  (by 
name  or  by  description)  In  the  contract;  and 

(B)  Amounts  received  from  the  sale  or 
other  disposition  of  such  a  contract. 

This  paragraph  shall  apply  with  respect  to 
amounts  received  for  services  under  a  par- 
ticular contract  only  if  at  some  time  during 
the  taxable  year  25  percent  or  more  In  value 
of  the  outstanding  stock  of  the  corporation 
is  owned,  directly  or  Indirectly,  by  or  for 
the  individual  who  has  performed.  Is  to  per- 
form, or  may  be  designated  (by  name  or  by 
description)  as  the  one  to  perform,  such 
lervlces. 

(8)  Estates  and  trusts.  Amounts  Includi- 
ble in  computing  the  taxable  Income  of  the 
corporation  under  part  I  of  subchapter  J 
(section  641  and  following,  relating  to  estates, 
trusts,  and  beneficiaries). 

(b)   Definitions.  For  purposes  of  this  part — 
(1)   Ordinary  gross  income.  The  term  "or- 
dinary gross  Income"  means  the  gross  Income 
determined  by  excluding — 

(A)  All  gains  from  the  sale  or  other  dlspo- 
dtlon  of  capital  assets,  and 
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(B)  All  gains  (other  than  those  referred 
to  In  subparagraph  (A))  from  the  sale  or 
other  disposition  of  property  described  In 
section  1231(b). 

(2)  Adjusted  ordinary  gross  income.  The 
term  "adjusted  ordinary  gross  Income"  means 
the  ordinary  gross  Income  adjusted  as 
follows : 

(A)  Rents.  Prom  the  gross  Income  from 
rents  (as  defined  In  the  second  sentence 
of  paragraph  (3)  of  this  subsection)  sub- 
tract the  amount  allowable  as  deductions 
for— 

(I)  Exhaustion,  wear  and  tear,  obsoles- 
cence, and  amortization  of  property  other 
than  tangible  personal  property  which  Is 
not  ctistomarlly  retained  by  any  one  lessee 
for  more  than  3  years, 

(II)  Property  taxes, 

(III)  Interest,  and 
(Iv)   Rent, 

to  the  extent  allocable,  under  regulations 
prescribed  by  the  Secretary  or  his  delegate, 
to  such  gross  Income  from  rents.  The  amount 
subtracted  under  this  subparagraph  shall  not 
exceed  such  gross  Income    from  rents. 

(B)  Mineral  royalties,  etc.  From  the  gross 
Income  from  mineral,  oil,  and  gas  royalties 
described  In  paragraph  (4) ,  and  from  the 
gross  Income  from  working  Interests  In  an 
oil  or  gas  well,  subtract  the  amount  allow- 
able as  deductions  for — 

(l)  Exhaustion,    wear    and    tear,    obsoles- 
cence,   amortization,    and    depletion, 
(U)  Property  and  severance  taxes, 
(111)  Interest,  and 
(iv)  Bent, 

to  the  extent  allocable,  tmder  regulations 
prescribed  by  the  Secretary  or  his  delegate, 
to  such  gross  Income  from  royalties  or  such 
gross  Income  from  working  Interests  in  oil 
or  gas  wells.  The  amount  subtracted  under 
this  subparagraph  with  respect  to  royalties 
shall  not  exceed  the  gross  income  from  such 
royalties,  and  the  amount  subtracted  under 
this  subparagraph  with  respect  to  working 
Interests  shall  not  exceed  the  gross  Income 
from    such    working    Interests. 

(C)  Interest.  There  shall  be  excluded — 
(1)  Interest  received  on  a  direct  obliga- 
tion of  the  United  States  held  for  sale  to 
customers  in  the  ordinary  course  of  trade 
or  business  by  a  regular  dealer  who  is  mak- 
ing a  primary  market  In  such  obligations, 
and 

(U)  Interest  on  a  condemnation  award, 
a  judgment,  and  a  tax  refiind. 

(3)  Adjusted  income  from  rents.  The 
term  "adjusted  Income  from  rents"  means 
the  gross  Income  from  rents,  reduced  by 
the  amount  subtracted  under  paragraph  (2) 
(A)  of  this  subeeotlan.  For  purposes  of  the 
preceding  sentence,  the  term  "rents"  means 
comi>ensation,  however  designated,  for  the 
use  of,  or  right  to-  use,  prc^)erty,  and  the 
Interest  on  debts  owed  to  the  oorpcM^tlon,  to 
the  extent  such  debts  represent  the  price  for 
which  real  property  held  primarily  for  sale 
to  customers  In  the  ordinary  course  of  Its 
trade  or  business  was  sold  or  exchanged  by 
the  corporation;  but  does  not  include 
amounts  constituting  personal  holding  c<sn- 
pany  Income  under  subsection  (a)(6),  nor 
copyright  royalties  (as  defined  In  subsection 
(a)  (4) ),  nor  produced  film  rente  (as  defined 
in  subsection  (a)  (6)  (B) ) . 

(4)  Adjusted  income  from  mineral,  oil, 
and  gaa  royalties.  The  term  "adjusted  In- 
come from  mineral,  oil,  and  gas  royalties" 
means  the  gross  Income  from  mineral,  oU. 
and  gas  royalties  (Including  production  pay- 
ments and  overriding  royalties),  rediiced  by 
the  amount  subtracted  under  paragraph  (2) 
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(B)  of  this  subsection  In  respect  of  such 
royalties. 

(c)  Gross  income  of  insurance  companies 
other  than  life  or  mutual.  In  the  case  of  an 
Insurance  company  other  than  life  or  mutual, 
the  term  "gross  Income"  as  used  In  this  part 
means  the  gross  Income,  as  defined  In  section 
832(b)  (1),  Increased  by  the  amount  of  losses 
Incurred,  as  defined  In  section  832(b)(5), 
and  the  amount  of  expenses  Incurred,  as 
defined  In  section  832(b)(6),  and  decreased 
by  the  amount  deductible  under  section  832 
(c)  (7)   (relating  to  tax-free  Interest). 

j(Sec.  543  as  amended  by  the  Act  of  Apr.  22. 
1960  (Public  Law  86-435,  74  Stat.  77);  sec. 
3(c),  Act  of  Feb.  2,  1962  (Public  Law  87-403. 
76  Stat.  6);  sec.  225  (d)  and  (k)(2).  Hev. 
Act  1964  (78  SUt.  81,  93);  sec.  3,  Act  of 
Aug.  22,  1964  (PubUc  Law  88-484,  78  Stat. 
598)) 

Par.  10.  Immediately  after  §  1.543  the 
following  new  section  Is  Inserted: 

§1.543-0     Effective  date. 

Sections  1.543-1  and  1.543-2  are  appli- 
cable only  to  taxable  years  beginning 
before  January  1,  1964,  and  all  references 
therein  to  sections  of  the  Code  are  to 
sections  of  the  Internal  Revenue  Code 
of  1954  prior  to  the  amendments  made 
by  section  225  of  the  Revenue  Act  of 
1964  <78  Stat.  79).  Except  as  otherwise 
expressly  provided  therein,  §§  1.543-3 
through  1.543-12  are  applicable  to  tax- 
able years  beginning  after  December  31, 
1963. 

Par.  11.  Section  1.543-1  is  amended 
by  revising  the  section  heading,  para- 
graph (a),  and  subparagraphs  (2)  and 
(10)  of  paragraph  (b)  to  read  as  follows: 

§  1.543-1  Personal  holding  company 
income  (taxable  years  beginning  be- 
fore Jannary  1, 1964). 

(a)  General  rule.  For  taxable  years 
beginning  before  January  1,  1964,  the 
term  "personal  holding  company  Income" 
means  the  portion  of  the  gross  Income 
described  In  paragraph  (b)  of  this  sec- 
tion. See  section  543(b)  and  S  1.543-2  for 
special  limitations  on  gross  income  and 
personal  holding  company  Income  In 
case  of  gains  from  stock,  securities,  and 
commodities  transactions. 

(b)  Definitions.  •   •   • 

(2)  Interest.  The  term  "Interest" 
means  any  amoimts.  Includible  in  gross 
Income,  received  for  the  use  of  money 
loaned,  and  shall  include^— (i)  any 
amount  treated  as  interest  imder  section 
483,  and  (li)  any  annual  or  periodic  rent- 
al payment  under  a  redeemable  groimd 
rent  (excluding  amoimts  In  redemption 
thereof)  that  Is  treated  as  Interest.  See 
section  163(c)  and  paragraph  (b)  of 
S  1.163-1.  However,  Interest  which  con- 
stitutes "rent"  shall  not  be  classified  as 
"Interest"  for  purposes  of  section  543 
(a)(1)  and  this  subparagraph,  but  shall 
be  classified  as  "rents"  (see  subpara- 
graph (10)  of  this  paragraph).  Interest 
on  amounts  set  aside  in  a  reserve  fund 
under  section  51 1  or  607  of  the  Merchant 
Marine  Act,  1936  (46  UjS.C.  1161  or 
1177),  shall  not  be  included  in  personal 
holding  company  Income. 

•  •  •  •  • 

(10)  Rents  (including  interest  consti- 
tuting rents}.  Rents  which  are  to  be  in- 
cluded as  personal  holding  company  in- 
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come  consist  of  compensaticHi  (however 
designated)  for  the  use,  or  right  to  use. 
property  of  the  corporatiwi.  The  tenn 
"rents"  does  not  Include  amounts  includ- 
ible In  personal  holding  company  income 
under  section  543(a)(6)    and  subpara- 
graph    (9)     of     this    paragraph.    The 
amounts   considered    as    rents    include 
charter  fees,  etc.,  for  the  use  of,  or  the 
right  to  use,  property,  as  well  as  interest 
on  debts  owed  to  the  corporation  (to  the 
extent  such  debts  represent  the  price  for 
which  real  property  held  primarily  for 
sale  to  customers  In  the  ordinary  course 
of  the  corporation's  trade  or  business 
was  sold  or  exchanged  by  the  corpora- 
tion). However,  if  the  amount  of  the 
rents  includible  under  section  543(a)  (7) 
and   this   subparagraph   constitutes    50 
percent  or  more  of  the  gross  income  of 
the  corporation,  such  rents  shall  not  be 
considered  to  be  personal  holding  com- 
psuiy  income.  For  purposes  of  this  sub- 
paragraph, an  annuail  or  periodic  rental 
payment    under    a    redeemable    groimd 
rent  which,  pursuant  to  section  163(c) 
and    paragraph     ib)     of     §  1.163-1,    is 
treated  as  interest  on  an  indebtedness 
secured  by  a  mortgage  shall  be  treated 
as  Interest,  and  the  redeemable  ground 
rent  shall  be  treated  as  a  debt  owed  to 
the  corporatitm. 

,  •  •  •  • 

Pae.  12.  Section  1.543-2  is  amended  by 
revising  the  section  heading  and  para- 
graph (a)  to  read  as  follows: 

§  1.543-2     Limiutioiw     (uxable     year* 
beginning  before  January  1,  1964). 

(a)  For  taxable  years  beginning  be- 
fore   January    1,    1964,    under    section 
543(b)(1),   the   gains  which  are  to  be 
Included  In  gTX)ss  income,  and  in  per- 
sonal   holding    company    income    with 
respect  to  transactions  described  in  sec- 
tion 543(a)  (2)  and  paragraph  (b)  (5)  of 
S  1.543-1,  shall  be  the  net  gains  from  the 
sale  or  exchange  of  stock  or  securities. 
If  there  is  an  excess  of  losses  over  gains 
from  such  transactions,  such  excess  (or 
net  loss)    shall  not  be  used  to  reduce 
gross  income  or  personal  holding  oom- 
psmy  income  for  purposes  of  the  personal 
holding  company  tax.  Similarly,  under 
section  543(b)  (2>   the  gains  which  are 
to  be  included  in  gross  income,  and  In 
personal  holding  company  income  with 
respect  to  transactions  described  In  sec- 
tion 543(a)  (3)  and  paragraph  (b)  (6)  of 
S  1.543-1,  shall  be  the  net  gains  from 
commodity    transactions    which    reflect 
personal  holding  company  incwne.  Any 
excess  at  losses  over  gains  frcwn  such 
transactions    (resulting   in   a  net  loss) 
shall  not  be  used  to  reduce  gross  Income 
or   personal   holding  company   Income. 
The  capital  loss  carryover  under  section 
1212  shall  not  be  taken  into  account. 
•  •  •  •  • 

Pah.  13.  There  are  Inserted  Immedi- 
ately after  I  1.543-2  the  following  new 
sections: 

g  1.543-3  PeMonal  holding  compiuiy 
income  (taxable  yean  beginnlnc 
after  December  31, 1963). 


For  taxable  yeare  beginning  after  De- 
cember  31,    1963.   the   term   "perrorud 
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holding  company  income"  means  the 
portion  of  the  adjusted  ordinary  gross 
income  i&s  defined  in  section  543(b)  (2) 
and  paragraph  (c)  ot  i  1.543-12)  which 
consists  of  the  Items  described  In 
S§  1^3-4  through  1.543-11.  See  section 
543^)  and  S  1.543-12  for  definitions  to 
be  lised  for  personal  holding  company 
tax  ^>urposes. 

§  l.f43-^      Dividends,  interest,  annuities, 
land    royalties    (other    than   mineral, 
I  oil,  or  gas  royalties  or  certain  copy- 
I  right  royalties) . 
(a)   General  rule.  Under  section  543 
(a)]l).  personal  holding  company  in- 
come includes  all — 

(T)  Dividends    (as   defined   in   para- 
graph (b)  of  this  section), 

(J)  Interest  (as  defined  in  paragraph 
(c)  I  of  this  section), 

(i)  Annuities  (as  defined  In  para- 
graph (d)  of  this  section) ,  and 

(4)  Royalties  (as  defined  in  paragraph 
(e)|of  this  section). 

See  paragraph  (c)  (2),  (3),  and  (4)  of 
thW  section,  for  certain  interest  amounts 
whi^h  shall  not  constitute  an  item  of 
perfonal  holding  company  income. 

(t)  Dividends.  The  term  "dividends" 
Inciides  dividends  as  defined  in  section 
316Tand  amoimts  required  to  be  included 
in  cross  income  under  section  551  and 
§§  1551-1  and  1.551-2  (relating  to 
foreign  personal  holding  company  in- 
come taxed  to  U.S.  shareholders) . 

(t)  Interest.  (1)  The  term  "interest" 
means  any  amounts,  includible  in  gross 
income,  received  for  the  use  of  money 
loahed.  and  shall  include — 

(1)  Any  amoimt  treated  as  interest 
unaer  section  483,  and 

(11  >  Any  annual  or  periodic  rental 
pafment  under  a  redeemable  ground 
rei^t  (excluding  amounts  in  redemption 
thereof)  that  is  treated  as  interest.  See 
secitlon  163  (c)  and  paragraph  (b)  of 
§  lil63-l. 

Intierest  which  constitutes  "rent"  under 
paragraph  «1)  (2)  of  !  1.543-12  shaU  not 
be  classified  as  "Interest"  for  purposes  of 
seotion  543(a)  (1)  and  this  subparagraph. 

(2)  Interest  on  amounts  set  aside  in 
a  teserve  fund  under  section  511  or  607 
of  ithe  Merchant  Marine  Act,  1936  (46 
U.^.C.  1161  or  1177),  shall  not  be  an 
it^  of  personal  holding  company  in- 
come, even  though  such  interest  is  In- 
cludible in  gross  income,  and  is  not 
excluded  from  either  ordinary  gross  in- 
come or  adjusted  ordinary  gross  income. 
See  section  543(b)  (1)  and  (2)  and  para- 
graphs (b)  and  (c)  of  S  1.543-12. 

(3)  Interest  received  on  a  direct  ob- 
ligation of  the  United  States  held  for 
sale  to  customers  in  the  ordinary  course 
of  trade  or  business  by  a  regular  dealer 
wfco  is  making  a  primary  market  in  such 
obligations  shall  not  be  an  item  of 
personal  holding  company  income.  See 
seetion  543(b)(2)(C)  and  paragraph 
(c)  (5)  (1)  of  i  1.643-12  for  the  exclusion 
of  such  interest  from  adjusted  ordinary 
giToss  income. 

(4)  Interest  on  a  condemnation  award, 
a  judgment,  and  a  tax  refund  shall  hot 
b(  items  of  personal  holding  company 


Income  even  though  such  interest  is  in- 
cludible In  gross  Income.  See  section 
543(b)(2)(C)  and  paragraph  (c)(5)  of 
§  1.543-12  for  the  exclusion  of  such  in- 
terest from  adjusted  ordinary  gross 
income. 

(d)  Annuities.  The  term  "annuities" 
includes  annuities  only  to  the  extent  in- 
cludible in  the  computatio-  of  gross  in- 
come. See  section  72  and  the  regulations 
thereunder  for  rules  relating  to  the  in- 
clusion of  annuities  in  gross  income. 

(e)  Royalties.  The  term  "royalties"  in- 
cludes amounts  received  for  the  privilege 
of  using  patents,  copyrights,  secret  proc- 
esses and  formulas,  good  will,  trade 
marks,  trade  brands,  franchises,  and 
other  like  property.  The  term  "royalties ' 
does  not  include — 

(1)  Rents  (as  defined  In  paragraph 
(d)(2)   of  §  1.543-12), 

(2)  Prcxluced  film  rents  (as  defined 
in  paragraph  (b)  of  §  1.543-8) , 

(3)  Mineral,  oU,  and  gas  royalties 
(as  defined  in  paragraph  (e)  (2)  of 
§  1.543-12),  or 

(4)  Copyright  royalties  (as  defined  In 
paragraph  (d)  of  §  1.543-7). 

§  1.543-5      Adjusted  income  from  rents. 

(a)  In  general.  Under  section 
543(a)(2).  the  adjusted  income  fnxn 
rents  (as  defined  in  section  543(b)(3) 
and  paragraph  (d)  of  §  1.543-12)  con- 
stitutes, generally,  personal  holding  com- 
pany income.  However,  if  both  of  the 
requirements  set  forth  In  paragraphs 
(b)  and  (c)  of  this  section  are  met,  then 
such  adjusted  Income  from  rents  shall 
not  constitute  personal  holding  company 
income. 

(b)  50-percent  rental  income  require- 
ment. Under  section  543(a)  (2)  (A) ,  if  the 
adjusted  Income  from  rents  for  the  tax- 
able year  constitutes  50  percent  or  more 
of  the  corporation's  adjusted  ordinary 
gross  income  (as  defined  in  section 
543(b)(2)      and     paragrw>h      (c)     of 

■  §  1.543-12)  for  the  taxable  year  and  the 
requirement  of  paragraph  (c)  of  this 
section  is  met,  then  such  adjusted  in- 
come from  rents  shall  not  constitute  per- 
sonal holding  company  income. 

(c)  10-percent  personal  holding  com- 
pany income  requirement.  (1)  Under 
section  543(a)  (2)  (B) ,  if— 

(I)  The  dividends  paid  deduction  for 
the  taxable  year  (computed  in  accord- 
ance with  sul«>aragraph  (2)  of  this  para- 
graph) equals  or  exceeds  the  amount. 
If  any,  by  which  the  personal  holding 
company  income  for  the  taxable  year 
(computed  in  accordance  with  the  spe- 
cial rules  set  forth  in  subparagraph  (3) 
of  this  paragraph)  exceeds  10  percent 
of  the  corporation's  ordinary  gross  in- 
come (as  defined  in  section  543(b)(1) 
and  paragraph  (b)  of  !  1.543-12)  for  the 
taxable  year,  and 

(II)  The    requirement    of    paragraph 
(b)  of  this  section  is  met, 
then  the  adjusted  income  from  rents  for 
the  taxable  year  shall  not  constitute  per- 
sonal holding  company  income. 

(2)  (1)  For  purposes  of  this  para- 
graph, the  dividends  paid  deduction 
shall  be  computed  imder  section  561  « 
If  the  taxpayer  were  a  personal  holding 


company  for  purposes  of  such  computa- 
tion except  that  such  deduction  shall  be 
computed  without  regard  to — 

(a)  Any  dividend  carryover  described 
in  section  564,  and 

(b)  Any  distribution  of  property 
which,  in  the  case  of  a  personal  holding 
company,  would  be  a  dividend  solely  on 
account  of  the  application  of  section 
316(b)(2)  or  section  562(b). 

For  purposes  of  this  subparagraph,  the 
taxpayer  shall  be  treated  as  having 
elected,  imder  section  563(b)  and 
i  1.563-2  (relating  to  dividends  paid  af- 
ter the  close  of  the  taxable  year),  to 
include  (in  the  computation  of  the  divi- 
dends paid  deduction)  dividends  paid 
after  the  close  of  the  taxable  year  and 
on  or  before  the  15th  day  of  the  third 
month  following  the  close  of  such  tax- 
able year,  to  the  maximum  extent  per- 
mitted by  such  sections.  If  a  corporation 
would  be  a  personal  holding  company, 
as  defined  in  section  542  and  the  regula- 
tions thereunder,  but  for  the  fact  that 
the  dividends  paid  deduction  computed 
In  accordance  with  this  subparagraph 
meets  the  requirement  of  subparagraph 
(1)  (1)  of  this  paragraph,  then  the  divi- 
dends altering  into  such  computation 
shall  be  treated  as  having  been  made 
for  the  purpose  of  satisfying  such 
requirement. 

(ii)  The  application  of  this  subpara- 
graph may  be  Illustrated  as  f callows: 

Example.  Assume  that  corporation  Y  Is  de- 
termining whether  Its  adjusted  Income  from 
rents  constitutes  personal  holding  company 
Income.  Corporation  Y  has  a  dividend  carry- 
over to  the  taxable  year  (computed  under 
MCtlon  664)  of  910.  During  the  taxable  year, 
corporation  Y  pays  a  dividend  (described  In 
•ectlon  316(a) )  of  (30  to  Its  shareholders. 
T'8  imdlstrlbuted  personal  holding  company 
Income  (X7PHCI)  for  the  taxable  year  (com- 
puted as  if  Y  were  a  personal  holding  com- 
pany) is  $10.  After  the  close  of  the  taxable 
year  and  on  or  before  the  16th  day  of  the 
third  month  f  oUowlng  the  close  of  such  year. 
T  pays  a  dividend  of  (6  to  Its  shareholders. 
Corporation  Y's  dividends  paid  deduction 
tmder  section  561  (computed  as  if  it  were 
t  personal  holding  company  and  in  accord- 
ance with  the  rules  of  this  subparagraph)  is 
t33,  computed  as  foUows: 

Dividends  paid  dtiring  the  taxable 
year  _ $30 

Dividends  considered  under  section 
663  as  paid  on  last  day  of  the  taxable 
year  (($6)  but  not  In  excess  of 
either  T7PH<3I  ($10)  or  10  percent  of 
dividends  paid  during  the  year 
(M))   - —  3 
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The  dividend  carryover  to  the  taxable  year 
li  not  taken  Into  account  for  purptoses  of  the 
computation. 

(3)  For  purposes  of  this  paragraph, 
personal  holding  company  income  shall 
be  computed  under  section  543(a)  ex- 
CQ)t  that  such  income  shall  be 
computed — 

<1>  flip  excluding  adjusted  income 
wm  rents  (as  defined  in  section 
543(b)(3)  and  paragraph  (d)  of 
1 1.543-12)  ; 

(11)  By  excluding  amoimts  received  as 
wmpensaUon  for  the  use  of,  or  right  to 
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use,  property  of  the  corporation  (as  de- 
fined in  section  543(a)  (6)  and  S  1.543-9) ; 

(ill)  Except  as  provided  in  subdivision 
(V)  of  this  subparagraph,  by  including 
copyright  royalties  (as  defined  In  sec- 
tion 543(a)(4)  and  paragraph  (d)  of 
!  1.543-7) ; 

(iv)  By  including  adjusted  income 
from  mineral,  oil,  and  gas  royalties  (as 
defined  In  section  543(b)  (4)  and  para- 
graph (e)  of  §  1.543-12) ;  and 

(V)  By  excluding  royalties  received 
for  the  use  of.  or  for  the  privilege  of 
using,  a  patent.  Invention,  model,  or 
design  (whether  or  not  patented) ,  secret 
formula  or  process  or  any  other  similar 
property  right  If — 

(a)  Such  property  is  also  used  by  the 
corporation  receiv^g  such  royalties  in 
the  manufacture  or  production  of 
tangible  personal  property  held  for 
lease  to  customers,  and 

(b)  The  gross  Income  from  the  rental 
of  such  tangible  personal  property.  ad- 
Justed  as  required  by  section  543(b)(2) 
(A)  as  If  such  income  were  the  only 
gross  Income  traca  rents,  constitutes  50 
percent  or  more  of  the  corporation's  ad- 
Justed  ordinary  gross  income. 

(d)  The  application  of  this  section 
may  be  Illustrated  by  the  following 
examples: 

Example  (1).  Assume  corporation  Z  has 
gross  Income  of  $200,  consisting  of  gross  In- 
come from  rent  In  the  amount  of  $160,  $15  of 
dividends,  a  $10  capital  gain  from  the  sale 
of  securities,  and  $25  from  the  sale  of  mer- 
chandise. The  total  amount  of  the  deduc- 
tions for  depreciation,  Interest,  and  property 
taxes  allocable  to  the  gross  Income  from 
rents  equals  $100.  Corporation  Z's  ordinary 
gross  Income  equals  $190  ($200  (the  gross 
Income)  less  $10  (capital  gain)).  Corpora- 
tion Z's  adjusted  ordinary  gross  Income 
equals  $90  and  Its  adjusted  Income  tram 
rents  equals  $60.  computed  as  follows: 

AdjiLSted  Adjusted 

ordinary  income 

gross  from 

income  rents 

Gross  Income  from  rents $150  $150 

Plus: 

Dividends  — 16 

Sale  of  Merchandise 26  I 

Ordinary  gross  Income 190  ' 

Less:    Adjustments   imder 

sec.  643(b)(2)(A) 100  100 

Total    90  -     60 

Since  the  adjusted  Income  from  rents  ($50) 
constitutes  60  percent  or  more  of  the  ad- 
Justed  ordinary  gross  Income  ($90),  the 
requirement  of  section  643(a)  (2)  (A)  and 
paragraph  (b)  of  this  section  U  satisfied. 
Corporation  Z's  only  personal  holding  com- 
pany Income,  computed  by  excluding  ad- 
Justed  Income  trotn  rente  as  provided  in 
paragraph  (c)(3)  of  this  secUon,  U  $16  of 
dividends.  Since  $15  does  not  exceed  10  per- 
cent of  the  ordinary  gross  Income  ($190) ,  the 
test  of  section  643(a)  (2)  (B)  and  paragr^h 
(c)  of  this  section  is  satisfied  without  refer- 
ence to  the  dividends  paid  by  corporation  Z 
during  the  taxable  year.  Accordingly,  cor- 
poration Z's  adjusted  Income  from  rents  does 
not  constitute  personal  holding  company  In- 
come and  corporation  Z  Is  not  a  personal 
holding  company  for  the  taxable  year. 

Example  (2) .  Assimie  the  same  facts  as  In 
example  ( 1 )  except  that  corporation  Z's  divi- 
dend Income  equals  $25.  In  addition,  cor- 
poratton  Z  pays  a  dividend  (described  In  sec- 
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tlon  316(a) )  of  $6  to  its  shareholders  dtir- 
ing  the  taxable  year.  Although  the  $26  of 
dividend  Income  exceeds  10  jiercent  of  the 
ordinary  gross  Income  ($200),  the  dividends 
paid  deduction  for  the  taxable  year  (com- 
puted as  provided  in  paragn^ih  (c)(2)  of 
this  section)  ($5)  equals  the  excess  of  the 
personal  holding  company  income  (computed 
by  excluding  adjusted  Income  from  rents  as 
provided  in  paragraph  (c)  (3)  of  this  sec- 
tion) over  10  percent  of  the  ordinary  gross 
Income,  as  follows: 

Personal  holding  company  Income $25 

Less:     10    percent    of    ordinary    gross 
income    ($200) 20 

Excess   5 

Accordingly,  the  test  of  secUon  643(a)(2) 
(B)  and  paragraph  (c)  of  this  section  is 
satisfied  and  the  adjusted  Income  from  rents 
does  not  constitute  personal  holding  com- 
pany income.  Therefore,  corporation  Z  is  not 
a  personal  holding  company  for  the  taxable 
year. 

§  1.543—6     Adjusted  income   from   min- 
eral, oil,  and  gas  royalties. 

(a)  In  general.  Under  section  543(a) 
(3),  the  adjusted  income  from  mineral, 
oil,  and  gas  royalties  (as  defined  In  sec- 
tion 543(b)(4)  and  paragraph  (e)  of 
S  1.543-12)  constitutes,  generally,  per- 
sonal holding  company  InoMne.  How- 
ever, if  the  requirements  set  forth  in 
paragraph  (b)  of  this  section  are  met, 
then  such  adjusted  Income  from  mineral, 
oil.  and  gas  royalties  shall  not  constitute 
personal  holding  company  income. 

(b)  Requirements.  (1)  Under  section 
543(a)(3)    (A),   (B),  and   (C),  If— 

(i)  The  adjusted  income  from  mineral, 
oil,  and  gas  royalties  for  the  taxable 
year  constitutes  50  percent  or  more  of 
the  corporation's  adjusted  ordinary 
gross  income  (as  defined  in  section  543(b) 
(2)  and  paragraph  (c)  of  S  1.543-12)  for 
the  taxable  year; 

(ii)  The  personal  holding  company 
inoMne  for  the  taxable  year  (computed 
In  accordance  with  the  special  rules  set 
forth  in  subparagraph  (2)  of  this  para- 
graph) is  not  more  than  10  percent  of 
the  corporation's  ordinary  gross  Income 
(as  defined  in  section  543(b)  U)  and 
paragraph  (b)  of  §  1.543-12)  for  the 
taxable  year;  and 

(111)  The  sum  of  the  deductions  al- 
lowable for  the  taxable  year  imder  sec- 
tion 162  (computed  in  accordance  with 
the  special  rules  set  forth  in  subpara- 
graph (3)  of  this  paragraph)  equals  or 
exceeds  15  percent  of  the  sidjusted  ordi- 
nary gross  incMne  (as  defined  in  section 
543(b)(2)  and  paragraph  (c)  of 
S  1.543-12)   for  the  taxable  year. 

then  the  adjusted  income  from  mineral, 
oil.  and  gas  royalties  for  the  taxable 
year  shall  not  constitute  personal  hold- 
ing company  liu»me. 

(2)  For  purposes  of  sul^aragraph  (1) 
(11)  of  this  paragraph,  personal  holding 
company  income  shall  be  computed  un- 
der section  543(a)  except  that  such  in- 
come shall  be  computed — 

(1)  By  excluding  adjusted  income  from 
mineral,  oil.  and  gas  royalties  (as  de- 
fined in  section  543(b)(4)  and  para- 
graph (e)  of  S  1.543-12)  : 

(ii)  By  Including  copyright  royalties 
(as  defined  tn  section  543(a)(4)  and 
piaragraph  (d)  of  8  1.543-7) ;  and 
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<iii>  By  including  adjiisted  income 
from  rents  <as  deflned  in  section  543(b) 
(3)    and  paragraph   'd)   of  5  1.543-12). 

(3)  For  pxirposes  of  subparagraph  (1) 
(ill)  of  this  paragraph,  the  dedxictions 
allowable  under  section  162  shall  be  com- 
puted by  excluding — 

<i»  Deductions  for  compensation  for 
personal  services  rendered  by  any  share- 
holder of  the  corporation,  and 

(11)  Deductions  which  are  specifically 
allowable  tinder  sections  other  than 
section  162,  as.  for  example,  the  deduc- 
tion for  Interest  which  is  specifically 
allowable  under  section  163,  the  deduc- 
tion for  depreciation  of  the  corporation's 
assets  which  is  specifically  allowable  im- 
der  section  167  or  611,  and  the  deduction 
for  depletion  (cost  or  percentage)  which 
is  specifically  allowable  under  section 
611. 

For  purposes  of  subdivision  (ii)  of  this 
paragraph,  the  deduction  for  intangible 
drilling  and  development  costs  under 
section  263(c)  and  §  1.612-4  and  secti(Hi 
616  and  the  deduction  for  amortization 
of  leasehold  interest  and  lesisehold  im- 
provements described  in  §5  1.162-11  and 
l.I67(a>-4  shall  be  treated  as  deductions 
which  are  specifically  allowable  under  a 
section  other  than  section  162.  An  ex- 
pense incurred  by  the  corporation  acting 
merely  as  a  conduit  shall  not  constitute 
a  deduction  allowable  imder  section  162. 
(4)  The  application  of  this  subpara- 
graph may  be  illustrated  by  the  follow- 
ing example: 

Example.  Aasume  corporation  N  has  gross 
Income  of  (400,  consisting  of  gross  Income 
from  mineral  royalties  In  tbe  amoxint  of 
$250.  MO  of  dlvlclends.  and  (110  from  tbe 
sale  of  mercbandlse.  The  total  amount  of 
the  deductions  for  depletion.  Interest,  and 
property  and  sererance  taxes  allocable  to 
the  gross  income  from  mineral,  oil,  and  gta 
royalties  equals  $100.  The  sum  of  the  deduc- 
tions edlowable  tmder  section  182  (other 
than  deductions  for  compensation  for  per- 
sonal services  rendered  by  shareholders  and 
deductions  specifically  allowable  under  sec- 
tions other  than  section  1S2)  \s  $45.  CorpKira- 
tion  N's  adjusted  ordinary  gross  income 
equals  $300  and  its  adjusted  Income  from 
mineral,  oil,  and  gas  royalties  equals  $150. 
Since  the  adjusted  income  from  mineral,  oil, 
and  gaa  royalties  constitutes  50  percent  or 
more  of  the  adjusted  ordinary  gross  Income, 
the  requirement  of  section  543(a)(3)(A) 
and  sQbparagrapfa  (l)(t)  of  this  paragrapkti 
Is  satisfied.  Since  the  $40  of  dividends  U 
personal  holding  compEmy  Income  xinrter  sec- 
tion 543(a)(1).  corporation  N's  personal 
holding  company  Income,  computed  as  pro- 
vided in  subparagraph  (2)  of  this  parsigraph. 
equals  $40.  Since  $40  Ls  not  more  than  10 
percent  of  the  ordinary  gross  Income  ($400) . 
the  10-percent  test  of  section  543(a)(3)(B) 
and  subparagraph  ( 1 )  ( 11 )  of  this  paragraph 
Is  satisfied.  Since  $45  ( the  sum  of  the  deduc- 
tions allowable  under  section  162  computed 
as  provided  In  subparagraph  (3)  of  this 
paragraph)  equals  or  exceeds  IS  percent  of 
the  adjusted  ordinary  gross  Income  ($300), 
the  deductions  requirement  of  section  543 
(a)  (3)  (C)  and  subparagraph  (1)  (lU)  of  this 
paragraph  is  satisfied.  Accordingly,  corpora- 
tion N's  adjusted  Income  from  mineral,  oil, 
and  gas  royalties  does  not  constitute  per- 
sonal holding  comp>*ny  Income. 

§  1.S43— 7      Copyright  royalties. 

(a)    In   oeneraL   Under   section    543 
(a)(4),    the    ineome    from    caprritixt 
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royalties,  as  defined  in  section  543(a)  (4) 
and  paragraph  (d)  of  this  section,  con- 
stitutes, generally,  personal  holding 
company  Income.  However,  if  the  re- 
quirements set  forth  fri  paragraph  (b)  of 
this  section  are  met  then  such  income 
shall  not  constitute  personal  holding 
compaiiy  incc«ne. 

(b)  Requirements.  (1)  Under  section 
543(a)  14)    (A),   (B),  and   (C),  If— 

(i)  The  copyright  royalties  for  the 
taxable  year  (computed  by  excluding 
royalties  received  for  the  use  of,  or  the 
right  tjo  use.  copyrights  or  interests  in 
copyrights  In  works  created  in  whole, 
or  in  t>art,  by  any  person  who,  at  smy 
time  quring  the  corporation's  taxable 
year,  ii  a  shareholder)  constitute  50  per- 
cent or  more  of  the  corporation's  ordi- 
nary gross  Income  (as  defined  In  section 


543(b) 


(1)      and     ptu-agraph      (b)      of 


§  1.543-12)  for  the  taxable  year; 

(11)  The  personal  holding  company 
income  I  (computed  In  accordance  with 
the  special  rules  set  forth  in  subpara- 
graph (2)  of  this  paragraph)  for  the 
taxable  year  is  not  more  than  10  percent 
of  the  corporation's  ordinary  gross  in- 
come ^or  such  year;  and 

(ill)  I  The  sum  of  the  deductions  allow- 
able fcir  the  taxable  year  to  the  corpora- 
tion ander  section  162  (computed  In 
accordance  with  the  speclEil  rules  set 
forth  In  subparagraph  (3)  (1)  of  this 
parag^ph)  which  are  properly  allocable 
to  coiiyrlght  royalties  (determined  in 
accorqance  with  subparagraph  (3)  (11)  of 
this  paragraph)  equals  or  exceeds  25 
percent  of  the  amount  by  which  the 
ordinary  gross  income  for  such  year 
exceeds  the  sum  of  the  royalties  paid  or 
accrued  for  such  year  and  the  amounts 
allowable  as  deductions  for  such  year 
under  section  167  (relating  to  deprecia- 
tion >,  i  determiaed  under  subparagraph 
(4)  of |thls  paragraph, 

then  the  copyright  royalties  for  the 
taxable  year  shall  not  constitute  per- 
sonal poldlng  company  income. 

(2)  [For  purposes  of  subparagraph  (1) 
(ii)  of]  this  paragraph,  the  personal  hold- 
ing company  inc(xne  shall  be  computed 
under!  section  543(a)  except  that  such 
incomie  shall  be  ccmputed — 

(i)  jBy  excluding  copyright  royalties 
(except  that  there  shall  be  Included 
royalties  received  for  the  use  of,  or  the 
right  to  use,  copyrights  or  interests  in 
copyrights  in  works  created,  in  whole  or 
In  part,  by  any  shareholder  owning,  at 
any  time  during  the  corporation's  tax- 
able yjear,  more  than  10  percent  In  value 
of  the  outstanding  stock  of  the 
corporation) , 

(ii)j  By  excluding  dividends  from  any 
corix)ration  in  which  the  taxpayer  owns, 
on  the  date  when  shareholders  of  such 
corporation  becocne  entitled  to  dividends, 
at  least  SO  percent  of  all  classes  of  stock 
entitled  to  vote  and  at  least  50  percent 
of  thq  total  value  of  all  classes  of  stock, 
provl(  ed  the  corporation  which  pays  the 
divide  Qds  meets  the  requirements  of  sec- 
tion 943(a)(4)  (A),  (B),  and  (C)  and 
this  paragraph,  and 

(111)  By  including  the  adjusted  in- 
come from  rents  (as  defined  in  section 
543(b)  (3)  and  paragraph  (d)  of  9  1.543- 
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12)  and  adjusted  inoMne  from  mineral, 
oil,  and  gas  royalties  (as  defined  In  sec- 
tion 2  or  6  thereof)  and  to  which  copy- 
§1.543-12). 

(3)  (1)  For  purposes  of  subparagraph 
(1)(111)  of  this  jjaragraph,  the  deduc- 
tions allowable  under  section  162  shall 
be  computed  by  excluding — 

(a)  Deductions  for  compensation  for 
personal  services  rendered  by  a  share- 
holder of  the  corporation, 

(b)  Deductions  for  copyright  and 
other  royalties  paid  or  accrued,  and 

(c)  Deductions  which  are  specifically 
allowable  under  Code  sections  other  than 
section  162,  as,  for  example,  the  deduc- 
tion for  interest  which  is  specifically 
allowable  under  section  163  and  th»i^- 
duction  for  depreciation  of  the  corpora- 
tion s  assets  which  is  specifically  allow- 
able imder  section  167. 

An  expense  incurred  by  the  corporation 
acting  merely  as  a  conduit  shall  not  con- 
stitute a  deduction  under  section  162. 

(ii)  In  determining  the  deductions  al- 
lowable under  section  162  which  are  prop- 
erly allocable  to  copyright  royalties, 
subect  to  the  exceptions  set  forth  in  sub- 
division (i)  of  this  subparagraph,  all  of 
such  deductions  that  are  definitely  re- 
lated to  copyright  royalties  shall  be  al- 
located to  such  royalties.  In  a  case  in 
which  a  deduction  allowable  xmder  sec- 
tion 162  is  neither  In  whole  nor  in  part 
definitely  related  to  copyright  royalties, 
no  part  of  such  deduction  shall  be  allo- 
cated to  copyright  royalties.  In  a  case  in 
which  a  deduction  that  is  to  be  taken 
into  account  is  definitely  related  to  copy- 
right royalties  and  is  also  definitely  re- 
lated to  some  other  income  or  activity 
of  the  corporation,  the  determination  of 
the  portion  of  the  allowable  deduction 
that  Is  properly  allocable  to  copyright 
royalties  gha^n  be  made  on  a  reasonable 
basts,  such  as,  for  example,  the  ratio  of 
copyright  royalties  for  the  taxable  year 
to  the  «itire  ordinary  gross  income. 
'  (4)  For  purposes  of  subparagraph  (1) 
(Hi)  of  this  paragraph,  in  determining 
the  excess  of  ordinary  gross  income  over 
royalties  and  depreciation,  there  shaU  be 
taken  into  account  only — 

(1)  Copyright  and  other  royalties  paid 
or  accrued  by  the  corporation,  and 

(ii)  Depreciation  allowable  with  re- 
spect to  property  acquired  by  the 
corporation, 

pursuant  to  the  terms  of  an  agreement 
under  which  certain  rights  existing  imder 
a  copyright  are  assigned  to  the  corpora- 
tion, regardless  of  whether  such  contract 
is  a  sale  of  property  or  a  license. 

(c)  Determination  of  stock  value  and 
stock  aivnership.  For  purposes  of  section 
543(a)  (4)  and  this  section,  the  following 
rules  shall  apply : 

(1)  The  amoimt  and  value  of  the  out- 
standing stock  of  a  corporation  shall  be 
determined  in  accordance  with  the  rules 
set  forth  in  the  last  two  sentences  of 
paragraph  (b)  and  In  paragraph  (c)  of 
5  1.542-3. 

(2)  The  ownership  of  stock  shall  be 
determined  in  accordance  with  the  rules 
set  forth  In  section  544  and  S§  1.544-1 
through  1.544-7. 


/Oi.  33,  NO.   173 — THURSDAY.   SEPTEMBER  S,    196$ 


(3)  Any  person  who  is  considered  to 
own  stock  within  the  meaning  of  section 
544  and  §§  1.544-1  through  1.544-7  shall 
be  a  shareholder. 

(d)  Copyright  royalties  defined.  For 
purposes  of  section  543(a)(4)  and  this 
section,  the  term  "copyright  royalties" 
means  compensation,  however,  desig- 
nated, for  the  use  of,  or  the  right  to  use, 
copyrights  in  works  protected  by  copy- 
right issued  under  title  17  of  the  United 
States  Code  (other  than  by  reason  of  sec- 
tion 2  or  6  thereof)  and  to  which  copy- 
right protection  is  also  extended  by  the 
laws  of  any  foreign  country  as  a  result  of 
any  international  treaty,  convention,  or 
agreement  to  which  the  United  States  is 
a  signatory.  Thus,  the  term  "copyright 
royalties"  Includes  not  only  royalties 
from  sources  within  the  United  States 
under  protection  of  U.S.  laws  relating  to 
statutory  copyrights  but  also  royalties 
from  sources  within  a  foreign  country 
with  respect  to  U.S.  statutory  copyrights 
protected  in  such  foreign  country  by  an 
International  treaty,  convention,  or 
agreement  to  which  the  United  States  is 
a  signatory.  In  addition,  the  term  "copy- 
right royalties"  includes — 

(1)  Compensation  for  the  use  of,  or 
right  to  use,  an  interest  in  any  such  copy- 
righted works; 

(2)  Payments  from  any  person  for 
performing  rights  in  any  such  copy- 

.  righted  works;  smd 

(3)  Payments  (other  than  produced 
film  rents  as  defined  in  section  543(a) 
(5)(B)  and  paragraph  (b)  of  §  1.543-8) 
received  for  the  use  of,  or  right  to  use, 
films  (including  television  tapes) , 

§  1.543-8      Produced  film  renU. 

(a)  In  general.  Under  section  543(a) 
(5)  produced  film  rents  (as  defined  in 
paragraph  (b)  of  this  section)  consti- 
tute, generally,  personal  holding  com- 
pany income.  However,  If  the  total 
amount  of  such  produced  film  rents  con- 
stitutes 50  percent  or  more  of  the  ordi- 
nary gross  income  of  the  corporation 
(as  defined  in  section  543(b)(1)  and 
paragraph  (b)  of  S  1.543-12)  for  the  tax- 
able year,  such  rents  shall  not  be  con- 
sidered to  be  i>ersonal  holding  company 
Income.  In  order  for  produced  film  rents 
to  be  excluded  from  personal  holding 
company  income,  the  50-percent  require- 
ment must  be  met  solely  by  reference  to 
income  which  is  within  the  definition  of 
produced  film  rents. 

(b)  Definition  of  produced  film  rents. 
For  purposes  of  section  543,  the  term 
"produced  film  rents"  means  payments 
received  with  respect  to  an  Interest  In  a 
film  for  the  use  of,  or  right  to  use,  such 
film,  but  only  to  the  extent  that  such 
Interest  was  acquired  before  substantial 
completion  of  production  of  such  film. 
What  constitutes  an  interest  In  a  film 
and  whether  such  an  interest  is  acquired 
before  substantial  completion  of  pro- 
duction of  such  film  are  questions  to 
be  determined  on  the  basis  of  all  of  the 
facts  and  circimistances  in  each  case. 
Thus,  for  example,  for  purposes  of  this 
section,  11  two  corporations  form  a  joint 
venture  for  the  purpose  of  acquiring  the 
motion  picture  rights  to  a  book,  and  the 
Joint  ventvu*  proceeds  to  adapt  such 
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book  to  motion  picture  screenplay  form, 
and  to  produce  the  film,  then  the  interest 
in  the  film  acquired  by  the  joint  ventur- 
ers is  acquired  before  substantial  com- 
pletion of  production  of  the  film.  If,  as 
a  result  of  major  revisions  in  the  screen- 
play, unavailability  of  leading  actors  and 
actresses,  or  other  unexpected  events  oc- 
curring at  an  early  stage  in  the  actual 
production  of  the  film,  substantial  addi- 
tional funds  are  required  to  continue 
production,  an  interest  in  the  film  ac- 
quired by  a  corporation  at  such  time  is 
acquired  before  substantial  completion 
of  production  of  the  film.  However,  if 
an  interest  in  a  film  is  acquired  by  a  cor- 
poration at  a  time  when  most  of  the 
major  scenes  have  been  filmed,  the  pay- 
ments received  by  such  corporation  with 
respect  to  such  interest  are  not  "pro- 
duced film  rents".  For  the  treatment  of 
film  rents  other  than  those  defined  In 
this  paragraph,  see  section  543(a)(4) 
and  !  1.543-7.  The  term  "produced  film 
rents"  does  not  Include  amounts  which 
constitute  personal  holding  company  in- 
come under  section  543(a)(7)  and 
§  1.543-10  (relating  to  personal  service 
contracts) . 

§1.543—9    Compensalion  for  use  of  prop- 
erty. 

(a)  In  general.  Under  section  543(a) 
(6) ,  except  as  provided  in  paragraph  (b) 
of  this  section,  the  gross  amounts  re- 
ceived or  accrued  as  compensation  (how- 
ever designated  and  from  whomsoever 
received)  for  the  use  of,  or  right  to  use, 
property  of  the  corporation  shall  be  in- 
cluded as  personal  holding  company  in- 
come if,  at  any  time  during  the  taxable 
year,  25  percent  or  more  in  value  of  the 
outstanding  stock  of  the  corporation  Is 
owned,  directly  or  Indirectly,  by  or  for 
an  individual  entitled  to  the  use  of  the 
property.  Thus,  if  a  shareholder  who 
meets  the  stock  ownership  requirement 
of  section  543(a)  (6)  and  this  paragraph 
uses,  or  has  the  right  to  use,  a  yacht, 
residence,  or  other  property  owned  by 
the  corporation,  the  compensation  to  the 
corporation  for  such  use  of,  or  right  to 
use,  the  property  constitutes  personal 
holding  company  income.  This  is  true 
even  though  the  shareholder  may  ac- 
quire the  use  of,  or  the  right  to  use,  the 
property  by  means  of  a  sublease  or  under 
any  other  arrangement  involving  parties 
other  than  the  corporation  and  the 
shareholder.  For  purposes  of  section 
543(a)(6)  and  this  paragraph,  the 
amount  of  stock  outstanding  »nd  Its 
value  shall  be  determined  in  accordance 
with  the  rules  set  forth  In  the  last  two 
sentences  of  paragraph  (b)  and  In  para- 
graph (c)  of  !  1.542-3.  The  stock  owner- 
ship requirement  of  section  543(a)  (6) 
and  this  paragraph  relates  to  the  stock 
outstanding  at  any  time  during  the  en- 
tire taxable  year.  For  rules  relating  to 
the  determination  of  stock  ownership, 
see  section  544  and  SS  1.544-1  through 
1.544-7. 

(b)  Exclusion  from  personal  holding 
company  income.  If  the  corporation's 
personal  holding  company  income  (com- 
puted in  accordance  with  the  special  rules 
set  forth  in  paragraph  (c)  of  this  sec- 
tion) for  the  taxable  year  does  not  ex- 
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ceed  10  percent  of  Its  ordinary  gross 
income  for  such  year,  then,  in  a  case  in 
which  a  shareholder  specified  in  para- 
graph (a)  of  this  section  has  the  use  of, 
or  right  to  use,  property  of  the  corpora- 
tion, amounts  received  or  accrued  by  the 
corporation  as  compensation  for  the  use 
of,  or  right  to  use,  such  property  shall 
not  constitute  personal  holding  company 
income.  In  addition,  in  such  a  case,  such 
amounts  shall  not  constitute  "rents" 
(as  defined  in  paragraph  (d)(2)  of 
§  1.543-12). 

(c)  Special  rules  for  determining  per- 
sonal holding  company  income.  For  pur- 
poses of  paragraph  (b)  of  this  section, 
personal  holding  company  income  shall 
be  computed  under  section  543(a)  except 
that  such  income  "shall  be  computed — 

( 1 )  By  excluding  amounts  described  in 
the  first  sentence  of  section  543<a)(6) 
and  paragraph  (a)  of  this  section; 

(2)  By  excluding  adjusted  income 
from  tents  (as  defined  in  section  543(b) 
(3)  and  paragraph  (d)  of  S  1.543-12) ; 

(3)  By  including  adjusted  income 
from  mineral,  oil,  and  gas  royalties  (as 
defined  in  section  543(b)(4)  and  para- 
graph (e)  of  §  1.543-12);  and 

(4)  By  including  copyright  royalties 
(as  defined  in  section  543(a)(4)  and 
paragraph  (d)  of  S  1.543-7). 

§  1.543—10      Personal    service    contracts. 

(a)  In  general.  Under  section  543(a) 
(7) ,  amounts  received  under  a  contract 
under  which  the  corporation  Is  to  fur- 
nish personal  services,  as  well  as 
amounts  received  from  the  sale  or  other 
disposition  of  such  contract,  shall  be  in- 
cluded as  i>ersonal  holding  company 
income  If — 

(1)  Some  person  other  than  the  cor- 
poration has  the  right  to  designate  (by 
ixame  or  by  description)  the  individual 
who  Is  to  perform  the  services  or  if  the 
Individual  who  is  to  perform  the  services 
is  designated  (by  name  or  by  description) 
in  the  contract;  and 

(2)  At  any  time  during  the  taxable 
year  25  percent  or  more  in  value  of  the 
outstanding  stock  of  the  corporation  is 
owned,  directly  or  indirectly,  by  or  for 
the  individual  who  has  performed,  is  to 
perform,  or  may  be  desl^ated  (by  name 
or  by  description)  as  the  one  to  perform, 
such  services. 

For  this  purpose,  the  amount  of  stock 
outstanding  and  its  value  shall  be  de- 
termined in  accordance  with  the  rules 
set  forth  In  the  last  two  sentences  of 
paragraph  (b)  and  in  paragraph  (c)  of 
§  1.542-3.  It  should  be  noted  that  the 
stock  ownership  requirement  of  section 
543(a)  (7)  and  this  section  relates  to  the 
stock  ownership  at  any  time  during  the 
taxable  year.  For  rules  relating  to  the 
determination  of  stock  ownership,  see 
section  544  and  §§  1.544-1  through 
1.544-7. 

(b)  Important  and  essential  services.  If 
the  contract,  in  addition  to  requiring  the 
performance  of  services  by  a  25-percent- 
or-more  stockholder  who  is  designated 
or  who  could  be  designated  (sis  specified 
in  section  543(a)  (7)  and  paragraph  (a) 
of  this  section),  requires  the  perform- 
ance of  services  by  other  persons  which 
are  important  and  essential,  then  only 
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that  portion  of  the  amount  received  un- 
der such  contract  which  Is  attributable 
to  the  personal  services  of  the  25-per- 
cent-or-more  stockholder  shall  constitute 
personal  holding  company  Income.  Inci- 
dental personal  services  of  other  persona 
employed  by  the  corporation  to  facilitate 
the  performance  of  the  services  by  the 
25-percent-or-more    stockholder,    how- 
ever, shall  not  constitute  important  or 
essential  services.  Under  section  482  gross 
income,    deductions,    credits,   or   allow- 
ances between  or  among  organizations, 
trades,  or  businesses  may  be  allocated  if 
it  is  determined  that  allocation  is  neces- 
sary in  order  to  prevent  evasion  of  taxes 
or  clearly  to  reflect  the  income  of  any 
such  organizations,  trades,  or  businesses, 
(c)    Amount  attributable  to  personal 
services    of    2  S -per  cent -or -more    stock- 
holder— (1)    General  rule.  For   taxable 
years  beginning  after  December  31.  1967, 
the  portion  of  the  amount  received  un- 
der a  contract  in  any  such  taxable  year 
of  the  corporation  which  is  attributable 
to  the  personal  services  of  a  25-percent- 
or-more  stockholder  shall  be  an  amount 
equal  to  such  cunount  received  multi- 
plied by  a  fraction,  the  numerator  of 
which  is  the  sum  of  the  amounts  inur- 
ing for  such  taxable  year  to  the  benefit 
of  such  stockholder,   and   the  denomi- 
nator of  which  Is  the  sum  of  the  amounts 
inuring   for  such   taxable   year  to   the 
beneftt  of  such  stockholder  and  all  per- 
sons who  are  required  to  perform  im- 
portant   and    essential    services    under 
such  contract. 

(2>  Amounts  inuring  to  the  benefit  of 

'  a  person.  For  purposes  of  subparagraph 

(1)  of  this  paragraph,  the  amounts  tn- 

iiring  to  the  benefit  of  a  person  for  a 

taxable  year  shall  be  the  sum  of— 

(i>  The  amounts  paid  (or  credited)  In 
any  mediiun  during  such  year,  directly 
or  indirectly,  to  such  person  by  the  cor- 
poration as  compensation,  rent,  interest, 
royalties,  and  dividends  (as  defined  In 
section  316(a)),  and 

(11)  In  the  case  of  a  person  who  Is  a 
stockholder,  his  proportionate  share  of 
the  taxable  income  of  the  corporatloti 
for  such  year  less — 

(a)  The  amount  by  which  the  tax  Im- 
posed by  section  11  on  such  income  ex- 
ceeds the  credits  allowaWe  under  part 
IV  (section  31  and  following),  subchap- 
ter A.  chapter  1  of  the  Code,  and 

(b)  The  dividends  (described  in  sec- 
tion 316(a))  paid  during  the  taxable 
year. 

If,  by  ap>plying  the  niles  provided  in  sec- 
tion 544,  a  person  would  be  considered 
to  own  any  stock  which  Is  owned  (di- 
rectly or  Indirectly)  by  any  other  person, 
then  amounts  inuring  to  the  benefit  of 
such  other  person  under  the  first  sen- 
tence of  this  subptuTigraj*  shall  be  con- 
sidered as  inuring  to  the  benefit  of  such 
person. 

(3)  Special  rule.  For  purposes  of  this 
paragraph,  in  any  case  where  the  cor- 
poration has  gross  income  from  more 
than  one  ctMitract  for  the  taxable  year, 
the  computations  with  respect  to  each 
contract  shall  be  made  separately.  For 
purposes  of  such  separate  computations, 
the  amount  considered  as  inuring  to  the 
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benefit  I  of  a  person  with  respect  to  a 
paxtictiiar  contract  shall  be  an  amount 
equal  to  the  total  amovmts  inuring  to  the 
benefit  of  such  person  for  the  year  miilti- 
plied  by  a  fraction,  the  numerator  of 
which  Is  the  gross  Income  of  the  cor- 
poration from  such  contract,  and  the 
denomlhator  of  which  is  the  total  gross 
income ,  from  all  contracts  which  require 
the  iml)ortant  and  essential  services  of 
such  parson. 

( d )  Examples.  The  application  of  sec- 
tion 548 1  a)  (7 »  and  this  section  may  be 
illustra^  by  the  following  examples: 

Example  (t).  A.  whose  profession  la  that 
of  an  aqtor,  owns  all  of  the  outstanding  cap- 
iUl  stodk  of  the  M  Corporation.  The  M  Cor- 
poration entered  Into  a  contract  with  A 
under  which  A  was  to  perform  personal 
services  I  for  the  person  or  persons  whom  the 
M  CorparaUon  might  designate.  In  considera- 
tion of  Which  A  was  to  receive  tlO.OOO  a  year 
from  tae  M  Corporation.  The  M  Corporation 
enteredTlnto  a  contract  with  the  O  Corpora- 
tion in  which  A  was  designated  to  perform 
personal  servicee  for  the  O  Corporation  In 
consideration  of  which  the  O  Corporation 
was  to  pay  the  M  Corporation  $600,000  a 
year.  The  »500.000  received  by  the  M  Oor- 
poratiot  from  the  O  Corporation  consUtutes 
personall  holding  company  Income. 

Exarriple  (2) .  Except  as  otherwise  indicated 
the  f  ac^  are  the  same  ^  In  example  ( 1 ) .  A 
owns  otly  80  percent  of  the  M  stock.  In 
addlUoif  to  A's  contract  with  the  M  Oor- 
poratiofi.  B.  whose  profession  Is  that  of  a 
ckincer,!  and  C.  whose  profession  Is  that  of  a 
singer,  were  also  under  contract  to  the  M 
Corporation  to  perform  personal  services  for 
the  peion  or  persons  whom  the  M  Corpora- 
tion might  designate.  The  taxable  year  of 
the  M  porporatton  Involved  is  the  calendar 
year  i0«8.  B  and  C  were  each  to  receive 
$20,000:  a  year  from  the  M  Corporatton.  B 
owns  20  percent  of  the  outstanding  capital 
stock  ttoa  ia  a  menxber  of  A's  family  within 
the  meaning  of  secUon  544(a)  (2) .  Under  the 
rules  o<  section  544,  A  Is  considered  as  own- 
ing th$  stock  owned  by  B.  and  B  Is  con- 
sidered; as  owning  the  stock  owned  by  A.  For 
the  ye»r  1968,  M's  taxable  income  less  the 
excess  pf  the  tax  Imposed  by  section  11  over 
allowal^le  credits,  is  $272,500.  M  Corporation 


pays  no  dividends  during  the  taxable  year. 
The  contract  entered  into  by  the  M  Cor- 
poration with  the  O  Corporation,  in  addition 
to  designating  that  A  was  to  perform  personal 
services  for  the  O  Corporation,  designated 
that  B  and  C  were  also  to  perform  personal 
services  for  the  O  Corporation.  Because  O 
Corporation  desired  the  services  of  C,  who 
was  prominent  in  his  field,  to  assist  in  pro- 
viding a  good  supporting  cast  for  the  pro- 
gram, the  services  of  C  required  under  the 
contract  are  determined  to  be  important 
and  essential.  Therefore,  only  that  portion 
of  the  $500,000  received  by  the  M  Corporation 
whlciJ  is  attributable  to  the  personal  services 
A  and  B  (each  of  whom  is  a  25-percent-or- 
more  stockholder  and  Is  named  in  the  con- 
tract) constitutes  personal  holding  company 
income.  The  sum  of  the  amounts  inuring  to 
the  benefit  of  A  and  B  for  the  taxable  year 
is  $605,000.  computed  as  follows; 

Stockholder  A : 

Compensation  paid  to 

A    ^--     $10,000 

A's    share    of    taxable 

Income    218.000 

Compensation  paid  to 

B 20,000 

B's  share  of  taxble  In- 
come        M,  500 


$302.  500 


Stockholders: 

Compensation  paid  to 

B 20.000 

B's    share    of    taxable 

Income 54,500 

CompensaUon  paid  to 

A 10,000 

A's    share    of    taxable 

Income    218,000 


302.  50O 

»  

Total    605,000 

The  sum  of  the  amounts  Inuring  to  the  bene- 
fit 01  A.  B.  and  C  for  the  taxable  year  U 
$625,000  ($606,000  (A  and  B)+ $20,000 
(amoxint  intiring  to  benefit  of  C) ) .  The  por- 
tion of  the  amount  received  on  the  contract 
which  U  attributable  to  the  personal  serv- 
ices of  A  and  B  and  which  constitutes  per- 
sonal holding  company  Income  Is  $484,000. 
computed  as  follows : 


$605,0O<)   (amounts  Inuring  to  benefit  of  A  and  B)^^^^^^^^  (contract  amount)  =$484,000 
$625,000  (amounts  inuring  to  benefit  of  A,  B,  and  C) 


The  sajne  result  would  obtain  even  though 
the  singer  required  by  the  contract  had  not 
been  cteslgnated  by  name  but  the  contract 
gave  tfce  M  Corporation  discreUon  to  select 
and  provide  the. services  of  a  singer  for  the 
prograei   and   such   services   were   provided. 

Exaitple  (3).  The  N  Corporation  Is  en- 
gaged In  engineering.  Its  entire  outstanding 
capital  stock  is  owned  by  four  individuals. 
The  N  Corporation  entered  into  a  contract 
with  tfceil  Corporation  to  perform  engineer- 
ing sefvlces  in  consideration  of  which  the 
R  CoriK>ration  was  to  pay  the  N  CorporaUon 
$50,000  The  individual  who  was  to  perform 
the  services  was  not  designated  (by  name  or 
by  deariptlon)  in  the  contract  and  no  one 
but  t»e  N  Corporation  had  the  right  to 
designate  (by  name  or  by  description)  such 
individual.  The  $50,000  received  by  the  N 
Corporation  from  the  R  Corporation  does  not 
constitute  personal  holding  company  Income. 

Example  (4).  K.  an  actor,  owns  aU  of  the 
outstanding  capital  stock  of  S  Corporation. 
K  entered  into  a  contract  with  S  Cor- 
poraU«>n  under  which  K  was  to  perform 
personal  services  for  the  person  or  persons 
whom  S  might  designate  in  consideration  of 
which  K  was  to  receive  $400,000  a  year  from 
S  Corporation.  S  Corporation  entered  mto  a 
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contract  with  T  Corparatton  In  which  K  was 
designated  to  act  in  a  film  to  be  produced  by 
T  Corporation  In  consideration  for  a  20  per- 
cent interest  in  the  copyright  and  negatives 
of  such  film  when  produced.  The  amounts 
received  by  S  Corporation  from  its  20  percent 
interest  in  the  film  constitute  personal  hold- 
ing company  Income  under  section  543(a)  (7) 
and  are  not  produced  film  rents  within  the 
meaning  of  secUon  543(a)  (5) . 

§  1.543-1 1      Esutes  and  truste. 

Under  section  543(a)(8).  personal 
holding  company  Income  includes 
amounts  Includible  in  computing  the 
taxable  income  of  the  corporation  under 
part  I,  subchapter  J,  chapter  1  of  the 
Code  (relating  to  estates,  trusts,  and 
beneficiaries) .  The  gain  from  the  sale  or 
other  disposition  of  any  interest  in  an 
estate  or  trust  is  excluded  from  personal 
holding  company  inpome. 

§  1.543-12     Definitions. 

(a)  Grosa  income.  The  term  "gross  in- 
come" has  the  same  meaning  for  per- 
sonal holding  company  tax  purposes  as 


it  does  under  section  61  and  the  regida- 
tions  thereunder.  Under  such  definition 
gross  income  Is  not  necessarily  synon- 
ymous with  gross  receipts,  and  losses 
Incurred  from  dealings  in  property,  both 
tangible  and  Intangible,  are  disregarded. 
Thus,  for  example,  if  there  Is  a  loss  from 
the  sale  or  other  disposition  of  a  capital 
asset  or  of  property  described  In  section 
1231(b),  such  loss  shall  not  be  used  to 
reduce  gross  Income  for  purposes  of  the 
personal  holding  company  tax,  nor  shall 
such  loss  be  used  to  reduce  the  amount 
of  any  gains  derived  from  dealings  In 
property.  In  the  case  of  a  mineral,  oil,  or 
gas  working  interest,  gross  income  shall 
be  determined  without  subtraction  for 
depreciation  and  depletion  based  on  cost. 
For  determining  the  character  of  the 
amount  includible  in  gross  income  under 
section  951(a),  see  paragraph  (a)  of 
j  1.951-1. 

(b)  Ordinary  gross  income — (1)  In 
general.  For  personal  holding  company 
purposes,  the  term  "ordinary  gross  in- 
come" means  the  gross  Income  deter- 
mined as  provided  In  paragraph  (a)  of 
this  section  except  that  there  shall  be 
excluded — 

(i)  All  gains  from  the  sale  or  other 
disposition  of  capital  assets,  and 

(11)  All  gains  (other  than  those 
referred  to  In  subdivision  (1)  of  this  sub- 
paragraph) from  the  sale  of  other  dis- 
position of  property  Qescribed  In  section 
1231(b). 

However,  amoimts  which  under  part  IV, 
subchapter  P,  chapter  1  of  the  Code  (sec- 
tions 1231  and  following)  are  treated  as 
gain  which  is  not  described  in  siibdivi- 
slon  (1)  and  (11)  of  this  subparagraph 
shall  not  be  excluded  from  gross  income 
for  purposes  of  computing  ordinary 
gross  Income.  Since  section  631(c)  has 
no  application  for  personal  holding  com- 
pany purposes,  amounts  which  are  other- 
wise treated  as  gains  on  the  sale  of  coal 
or  domestic  iron  ore  under  section 
631(c)  ese  not  excluded  from  gross  In- 
come in  determining  ordinary  gross 
Income. 

(2)  Example.  The  aiH>lication  of  the 
rules  provided  in  this  paragraph  may  be 
Illustrated  by  the  following  example: 

Example.  Assume  that  corporation  B  sella 
two  pieces  of  machinery  for  $100  «ach.  Ma- 
chine A  has  an  adjusted  basis  of  $80  and 
machine  B  has  an  adjusted  basis  of  $108.  As- 
nime,  further,  that  for  purposes  of  section 
1245(a)  (2)  of  the  <3ode,  the  "recomputed 
basis"  oif  machine  A  Is  $06.  Corporation  R's 
gain  or  loss  on  the  sale  of  the  two  machines 
Is  computed  as  follows: 

Machine  machine 
A  B 

Amotmt  realized  from  sale $100        $100 

Less:  Adjxisted  basis 34  108 

Ciain  (loss)   realized 20  (8) 

Recomputed  basis  (sec.  1246 

(a))    95 

Less:  Adjusted  basis 80 

Amount  of  gain  which 
Is  not  treated  as  cap- 
ital gain  or  sec.  1231 
gain  (see  1346  (a) 
(1))    16 
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The  $8  loss  on  the  sale  of  machine  B  Is  not 
an  Item  of  gross  income  and,  therefore,  does 
not  enter  Into  the  computation  of  ordinary 
gross  income.  Of  the  $20  grain  from  the  sale 
of  machine  A,  $15  Is  treated  as  gain  from 
the  sale  or  exchange  of  property  which  is 
neither  a  capital  asset  nor  property  described 
In  section  1231(b)  of  the  Code,  and  thus  Is 
not  excluded  from  gross  Income  under  sec- 
tion 543(b)  (1)  and  this  paragraph  In  deter- 
mining ordinary  gross  Income.  The  remain- 
ing $5  gain  is  gain  from  the  sale  of  property 
described  in  secUon  1231  (b) ,  and  is  excluded 
from  gross  Income  under  section  543(b)(1) 
and  this  paragraph  for  purposes  of  deter- 
mining corporation  R's  ordinary  gross 
Income. 

(c)   Adjusted  ordinary  gross  income — 

(1)  In  general.  For  personal  holding 
ojompany  purposes,  the  term  "adjusted 
^dinary  gross  income"  means  the  or- 
dinary gross  income,  determined  as  pro- 
vided in  paragraph  (b)  of  this  section, 
adjusted  as  provided  in  section  543(b)  (2) 
(A),   (B),  and   (C)   and  subparagraphs 

(2)  through  (5)  of  this  paragraph. 

(2)  Adjustments  to  ordinary  gross 
income;  rents — (1)  In  general.  In  com- 
puting adjusted  ordinary  gross  income 
for  amy  taxable  year,  there  shall  be  sub- 
tracted from  the  gross  income  from  rents 
(as  defined  in  paragraph  (d)  (2)  of  this 
section),  subject  to, the  limitation  pro- 
vided In  subdivision  (iv)  of  this  sub- 
paragraph, the  amounts  allowable  as 
deductions  for — 

(a)  Depreciation  under  section  167. 
including,  where  applicable,  the  addi- 
tional first-year  depreciation  allowance 
described  in  section  179, 

(b)  Amortization  of  leasehold  interests 
and  leasehold  Improvements  described 
In  S!  1.162-11  and  1.167(a)-4. 

(c)  Real  property  taxes  and  personal 
property  taxes  within  the  meaning  of 
section  164(a)   (1)  and  (2). 

(d)  Interest  under  section  163,  and 

(e)  Rent; 

to  the  extent  that  such  deductions  are 
allocable  (under  subdivision  (ill)  of  this 
subparagraph)  to  such  gross  Income 
from  rents. 

(11)  Certain  short-term  leases.  For 
purposes  of  subdivision  (1)  of  this  sub- 
paragraph and  notwithstanding  any 
other  provision  of  this  subparagraph,  if 
the  gross  income  from  rents  for  the  tax- 
able year  Includes  rents  derived  from 
leases  of  tangible  personal  property  of 
a  type  which  is  not  customarily  retained 
or  used  by  any  one  lessee  for  a  period 
of  more  than  3  years,  such  rents 
shall  not  be  reduced  by  allowable  deduc- 
tions for  depreciation  and  amortization 
vrtth  respect  to  such  property.  The  de- 
termination of  whether  property  is  of 
a  type  which  is  not  customarily  retained 
or  used  by  any  one  lessee  for  a  period 
of  more  than  3  years  shall  be  made  by 
reference  to  the  period  of  customary 
retention  or  use  by  lessees  who  lease 
from  lessors  in  the  nationwide  industry 
of  leasing  such  type  of  property.  Thus, 
the  term  of  the  lease  in  a  particular  case 
will  not  be  controlling  for  purposes  of 
determining  the  period  of  customary  re- 
tention or  use.  The  special  rule  of  this 
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subdivision  does  not  apply  to  the  deduc- 
tions for  property  taxes.  Interest,  and 
rent  with  respect  to  such  tangible  per- 
sonal property. 

(Ill)  Deductions  allocable  to  rents.  For 
purposes  of  determining  the  deductions 
allocable  to  gross  income  from  rents  for 
any  taxable  year,  the  following  rules 
shall  apply : 

(a)  In  the  case  of  the  amounts  allow- 
able as  deductions  for  depreciation, 
amortization,  property  taxes,  interest, 
and  rent,  described  In  subdivision  (1)  of 
this  subparagraph,  all  such  amoimts 
which  are  directly  or  indirectly  related 
to  property  held  for  rent  during  the  tax- 
able year  shall  be  allocated  to  gross  in- 
come from  rei  ts.  For  this  purpose, 
amounts  allowable  as  deductions  which 
are  directly  or  indirectly  rdated  to 
property  held  for  rent  Include,  for 
example,  deductions  for  depreciation  on 
rental  property  or  property  used  in  con- 
nection with  rental  property  (such  as 
office  equipment  and  furniture  used  In 
a  rental  office) ,  amortization  of  a  lease- 
hold Interest  in  and  rents  paid  with 
respect  to  property  which  is,  In  turn, 
subleased  by  the  corporation,  property 
taxes  levied  on  rental  property  and 
property  used  in  connection  with  rental 
property,  interest  paid  or  accrued  on  a 
loan  the  proceeds  of  which  are  used  to 
purchase  rental  property  or  property 
used  in  connection  with  rental  property, 
and  interest  paid  or  accrued  on  an 
obligation  which  constitutes  all  or  part 
of  the  payment  of  the  purchase  price 
of  rental  property  or  property  used  in 
connection  with  rental  property. 

<b)  il)  In  a  case  In  which  property 
held  for  rent  or  property  used  In  con- 
nection with  property  held  for  rent  is 
also  used  by  the  corporation  for  otlier 
purposes,  then  only  a  part  of  the  amounts 
allowable  as  deductions  described  in 
subdivision  (1)  of  this  subparagraph  with 
respect  to  such  property  shall  be  allo- 
cable to  gross  Income  from  rents.  For 
purposes  of  the  preceding  sentence,,  the 
portion  of  the  amoimts  allowable  as  de- 
ductions with  re^sect  to  such  property 
which  Is  allocable  to  gross  Income  from 
rents  Is  an  amount  equal  to  such  allow- 
able amounts  multiplied  by  a  fraction, 
the  numerator  of  which  is  a  figure  based 
on  the  use  In  connection  with  (or,  in  an 
appropriate  case,  the  rental  value  of 
space  devoted  to)  rental  activities,  and 
the  denominator  of  which  Is  a  figure 
based  on  the  total  use  to  which  the  prop- 
erty is  put  (or  the  total  rental  value  of 
the  property). 

(2)  The  application  of  this  subdivision 
(b)  may  be  illustrated  by  the  following 
examples: 

Example  (i).  X  Corporation  owns  a  build- 
ing which  has  eight  floors,  each  floor  having 
an  equal  rental  value.  Six  floors  are  held 
for  rent.  One  floor  is  used  exclusively  In  X's 
Investment  business.  One-half  of  the  remain- 
ing floor  Is  used  as  a  rental  office  and  one- 
half  is  used  in  the  Investment  business.  X 
leasee  a  business  machine  which  is  used,  on 
the  average.  3  houn  of  every  8-hour  work 
day  In  connection  with  Its  rental  activities. 
The  biislness  machine  is  used  In  oonnecticin 
with  the  Investment  activities  for  the  re- 
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Deduct 


»10,000  X 
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maXnlng  5  hours  of  every  work  day.  The  de- 
ductlotu  for  depreciation  axid  property  taxe« 
aUowed  with  respect  to  the  buUdlng  for  the 
taxable  year  are  tlO.OOO.  The  deduction  for 
rent  allowed  with  respect  to  the  business  ma- 
chine Is  $600.  The  total  amount  of  the  de- 
ductions allocable  to  gross  Income  from 
rents  Is   $8,425,   computed   as   follows: 

Example  (2).  Aesume  the  same  facts  as  In  example 
the  floors  are  not  equal.  The  rental  value  of  each  of 


>ROPOSED  RULE  MAKING 


$800  X 


8  floors  (Total  use) 
3  hours  (Bental  use) 


Allocable  to  gross 
income  from  rent 
6.60  floors  (Rental  use) 
$8.  125 


300 


8  hours  (Total  use) 


r'otal   8,426 


(1),  except  that  the  rental  values  of 
the  six  floors  that  are  held  for  rent 
is  $8,000  per  year.  The  rental  value  of  each  of  the  regaining  floors  Is  $1,000  per  year.  The 
total  amount  of  the  deductions  allocable  to  gross  Incode  from  rents  is  $10,000,  computed  as 
follows : 

Allocable  to  gross 
.  DeductUma 
$48,500  (Rental  value  of  6<4  floors) 
$  10,000  X . 


$50,000  (Total  rental  value) 
3  hours  (Rental  uae) 


$800x- 


8  hours  (Total  use) 
Total 


(c)  In  a  case  in  which  interest  Is  paid 
or  accrued  on  a  loan  the  proceeds  of 
which  are  not  used  to  purchase  property 
or  on  an  obllKatlon  which  does  not  con- 
stitute all  or  part  of  the  payment  of  the 
purchase  price  of  property,  then  a  part 
of  the  amount  allowable  as  a  deduction 
for  Interest  with  respect  to  such  loan  or 
obligation  shall  be  allocable  to  gross 
Income  from  rents.  For  purposes  of  the 
preceding  sentence,  the  portion  of  such 
allowable  amoimt  which  is  allocable  to 
gross  income  from  rents  is  an  amount 
equal  to  such  allowable  amount  multi- 
plied by  a  fraction,  the  numerator  of 
which  is  the  gross  income  from  rents,  and 
the  denominator  of  which  is  the  entire 
ordinary  gross  income  of  the  corporation. 

(d)  For  purposes  of  this  subdivision 
(111) ,  property  will  be  considered  held  for 
rent  whether  or  not  such  property  is 
actually  rented  if  such  property  Is  nor- 
mally held  by  the  taxpayer  for  rent  or  if 
the  taxpayer  Intends  to  hold  such  prop- 
erty for  rent.  Property  which  is  held  for 
rent  on  a  seasonal  basis  shall  be  consid- 
ered a^  held  for  rent  for  the  entire  tax- 
able year  unless  the  corporation  estab- 
lishes that  the  property  was  used  for 
other  purposes  during  the  season  when 
It  was  not  held  for  rent. 

(Iv)  Limitation  on  odjustTnents.  The 
amounts  subtracted  imder  this  subpara- 
graph shall  not  exceed  the  corporation's 
entire  gross  income  from  rents.  Subject 
to  the  limitation  of  the  preceding  sen- 
tence, amounts  are  to  be  subtracted  even 
though  no  gross  income  is  derived  from 
the  property  to  which  the  amoimts  are 
related.  Thus,  for  example,  assume  that 
M  Corporation  owns  three  buildings 
which  It  holds  for  rent.  Two  of  the  build- 
ings produce  $150  apiece  in  gross  income 
from  rents.  The  third  building  produces 
no  gross  Income  from  rents.  The  deduc- 
tions allowable  for  depreciation  and  real 
property  taxes  with  respect  to  building 
No.  1  equal  $90.  with  respect  to  building 
No.  2  equal  $110,  and  with  j-espect  to 
building  No.  3  equ£d  $105.  In  comput&ig 
M's  adjusted  ordinary  gross  Income,  the 
amount  subtracted  from  the  gross  in- 
come from  rents  is  $300.  computed  as 
follows: 


income  from  rent 
—  $9,700 


.       300 
10,000 


Gross  vicome  from  rents: 

Bulling  No.  1 $150 

Building  No.  2 150 

Bullying  No.  3 0 


Less — Adjustments : 

Bullfling  No.  1-  — 90 

Buuiling  No.  2 110 

Bundling  No.  3 105 


$300 


305 


Maxioium  amount  sub- 
tracted (as  limited  by 
gro8$  Income  from 
renti)    


(3) 


$300 


Adjustments  to  ordinary  gross  in- 
come: mineral,  oil,  and  gas  royalties — 
(1)  In  general.  In  computing  adjusted 
ordinary  gross  income  for  any  taxable 
year,  there  shall  be  subtracted  from  the 
gross  income  from  mineral,  oil  and  gas 
royalties  (&s  defined  in  paragraph  (e)  (2) 
of  thi$  section) ,  subject  to  the  limitation 
provided  in  subdivision  (iv)  of  this  sub- 
paragraph, the  amounts  allowable  as  de- 
ductions for — 

(a)  Depletion  under  section  611, 

(b)  Depreciation  under  section  611  or 
sectlc^  167,  including,  where  applicable, 
the  additional  first-year  depreciation 
allowance  described  In  section  179, 

(c)  ,  Amortization  of  leasehold  inter- 
ests (Old  leasehold  improvements  de- 
scribed in  §§  1.162-11  and  1.167(a)-4, 

id)  Real  property  taxes  and  personal 
property  taxes  within  the  meaning  of 
section  164(a)   (1)  and  (2). 

(e)  I  Severance  taxes  as  defined  In  sub- 
division (ill)  of  this  sulH>aragraph, 

(/)  Interest  under  section  163,  and 

(.g) '  Rent; 

to  thf  extent  that  such  deductions  are 
allocs^le  (under  subdivision  (11)  of  this 
subparagraph)  to  such  gross  Income 
from  mineral,  oil,  and  gas  royalties. 

(ii)i  Deductions  allocable  to  mineral, 
oil,  a^  gas  royalties.  For  purposes  of 
detenkiinlng  the  deductions  allocable  to 
gross  income  from  mineral,  oil,  and  gas 
royalties  for  any  taxable  year,  the  fol- 
lowing rules  shall  apply: 

(o)  In  the  case  of  the  amounts  allow- 
able as  deductions  for  depletion,  depred- 
aticoi.     amortization,     property     taxes. 


severance  taxes,  interest,  and  rent,  de- 
scribed in  subdivision  (1)  of  this  sub- 
paragrE4>h,  all  such  amounts  which  are 
directly  or  indirectly  related  to  mineral, 
oil,  and  gas  royalties  during  the  taxable 
year  shall  be  allocated  to  gross  Income 
from  such  royalties. 

(b)  In  a  case  in  which  property  used 
by  the  corporation  in  connection  with 
mineral,  oil,  and  gas  royalties  is  also 
used  by  the  corporation  for  other  pur- 
poses, then  only  a  part  of  the  amounts 
allowable  as  deductions  described  in  sub- 
division (i)  of  this  subparagraph  with 
respect  to  such  property  shall  be  allo- 
cable to  gross  income  from  mineral,  oil, 
and  gas  royalties.  For  piu-poses  of  the 
preceding  sentence,  the  portion  of  the 
amounts  allowable  as  deductions  with 
respect  to  such  property  which  is  allo- 
cable to  gross  income  from  mineral,  oil, 
and  gas  royalties  is  an  amount  equal  to 
such  allowable  amounts  multiplied  by  a 
fracti(Xi,  the  numerator  of  which  ts  a 
figure  based  on  the  use  in  ctmnection 
with  (or.  In  an  appropriate  case,  the 
rental  value  of  space  devoted  to)  min- 
eral, oil,  and  gas  royalties,  and  the  de- 
nominator of  wtiich  is  a  figure  based  on 
the  total  use  to  which  the  property  is  put 
(or  tiie  total  rental  value  of  the  prop- 
erty). In  addition,  in  an  appropriate 
case,  the  allocation  shall  be  made  by 
comparing  a  figure  'based  aa  the  value 
of  that  portion  of  the  property  devoted 
to  mineral,  oil,  and  gas  royalties  and  a 
figure  based  on  the  total  value  of  the 
prcH)erty. 

(c)  In  a  case  In  which  interest  is  paid  or 
accrued  on  a  loan  the  proceeds  of  which 
are  not  used  to  purchase  property  or 
on  an  obligation  which  does  not  consti- 
tute all  or  part  of  the  payment  of  the 
purchase  price  of  property,  then  a  part 
of  the  amount  allowable  as  a  deduction 
for  interest  with  respect  to  such  loan  or 
obligation  shall  be  allocable  to  gross  in- 
come from  mineral,  oil,  and  gas  royal- 
ties. For  purposes  of  the  preceding  sen- 
tence, the  portion  of  such  allowable 
amount  which  Is  allocable  to  gross  in- 
come from  mineral,  oil,  and  gas  royalties 
is  an  amount  equal  to  such  allowable 
amount  multiplied  by  a  fraction,  the 
numerator  of  which  Is  the  gross  Income 
from  mineral,  oU,  and  gas  royalties,  and 
the  denominator  of  which  Is  the  entire 
ordinary  gross  Income  of  the  corpora- 
tion. 

(ill)  Definition  of  severance  tax.  For 
punx)ses  of  subdivision  (1)  (e)  of  this 
subparagraph,  a  severance  tax  Is  a  tax 
imposed  either  on  mineral,  oil,  or  gas 
severed  from  the  ground  or  on  the  occu- 
pation or  act  of  severing  or  producing 
mineral,  oil,  or  gas.  Thus,  the  character- 
ization of  such  a  tax  under  State  or  local 
law  as  an  occupation  or  license  tax  is 
irrelevant  for  this  purpose. 

(iv)  Limitation  on  adjustments.  The 
amounts  subtracted  under  this  subpara- 
graph shall  not  exceed  the  corporation's 
entire  gross  income  from  mineral,  oil,  and 
gas  royalties.  Subject  to  the  limitation  of 
the  preceding  sentence,  amounts  are  to 
be  subtracted  even  though  no  gross  in- 
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come  Is  derived  from  the  property  to 
which  the  amounts  are  related. 

(4)  Adjustments  to  ordinary  gross  in- 
come; working  interests  in  oil  or  gas 
wells — (i)  In  general.  In  computing  ad- 
justed ordinary  gross  income  for  any 
taxable  year,  there  shall  be  subtracted 
from  the  gross  income  from  working  in- 
terests in  oil  or  gas  weUs,  subject  to  the 
limitation  provided  in  subdivision  (ill) 
of  this  subparagraph,  the  amounts  allow- 
able as  deductions  for — 

(a)  Depletion     imder     section     611, 

(b)  Depreciation  under  section  611  or 
section  167,  including,  where  applicable, 
the  additional  first-year  depreciation  al- 
lowance described  in  section  179, 

(c)  Amortization  of  leasehold  interests 
and  leasehold  improvements  described  In 
5§  1.162-11  and  1.167(a)-4, 

(d)  Real  property  taxes  and  personal 
property  taxes  within  the  meaning  of 
section  164(a)  (1)  and  (2), 

(e)  Severance  taxes  as  defined  In  sub- 
paragraph (3)  (ill)  of  this  paragraph, 

(/)  Interest  under  section  163,  and 

(sr)  Rent; 

to  the  extent  that  such  deductions  are 
allocable  (under  subdivision  (11)  of  this 
subparagraph)  to  such  gross  Income  from 
working  interests  in  oil  or  gas  wells.  For 
purposes  of  this  subparagraph,  "working 
interest"  shall  have  the  same  meaning 
as  "operating  mineral  Interest".  See 
paragraph  (b)  of  §  1.614-2  for  the  mean- 
ing of  "operating  mineral  interest". 

(ii)  Deductions  allocable  to  working 
interests  in  oil  or  gas  wells.  P\)r  purposes 
of  determining  the  deductions  allocable 
to  gross  income  from  working  Interests 
in  oil  or  gas  wells  for  smy  taxable  year, 
the  following  rules  shall  apply: 

(a)  In  the  case  of  the  amounts  allow- 
able as  deductions  for  depletion,  de- 
preciation, amortization,  property  taxes, 
severance  taxes,  interest,  and  rent,  de- 
scribed in  subdivision  (i)  of  this  subpara- 
graph, all  such  amounts  which  are  di- 
rectly or  indirectly  related  to  gross  in- 
come from  working  interests  In  oil  or 
gas  wells  shall  be  allocated  to  gross  In- 
come from  working  interests  In  oil  or  gas 
wells. 

(b)  In  a  case  in  which  property  used 
by  the  corporation  in  connection  with 
working  Interests  in  oil  or  gas  wells  Is 
also  used  by  the  corporation  for  other 
purposes,  t!hen  only  a  part  of  the 
amounts  allowable  as  deductions  de- 
scribed in  subdivision  (1)  of  this  sub- 
paragraph with  respect  to  such  property 
shall  be  allocable  to  gross  Income  from 
working  interests  in  oil  or  gas  wells.  For 
purposes  of  the  preceding  sentence,  the 
portion  of  the  amoimts  allowable  as  de- 
ductions with  respect  to  such  property 
wlilch  Is  allocable  to  gross  Income  from 
working  Interests  In  oU  or  gas  wells  is  an 
amount  equal  to  such  allowable  amounts 
multiplied  by  a  fraction,  the  numerator 
of  which  is  a  figure  based  on  the  use  in 
connection  with  (or,  in  an  appropriate 
case,  the  rental  value  of  space  devoted 
to)  the  production  of  gross  Income  from 
working  interests  in  oil  or  gas  wells,  and 
the  denominator  of  which  Is  a  figure 
based  on  the  total  use  to  which  the  prop- 
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erty  Is  put  (or  the  total  rental  value  of 
the  property) .  In  addition,  in  an  appro- 
priate case,  the  allocation  shall  be  made 
by  comparing  a  figure  based  on  the  value 
of  that  portion  of  the  property  devoted  to 
the  production  of  gross  income  from 
working  interests  In  oil  or  gas  wells  and 
a  figure  based  on  the  total  value  of  the 
property. 

(c)  In  a  case  in  which  Interest  is  paid 
or  accrued  on  a  loan  the  proceeds  of 
which  are  not  used  to  purchase  property 
or  on  an  obligation  which  does  not  con- 
stitute all  or  part  of  the  payment  of  the 
purchase  price  of  property,  then  a  part 
of  the  amount  allowable  as  a  deduction 
for  interest  with  respect  to  such  loan  or 
obligation  shall  be  allocable  to  gross  in- 
come from  working  interests  in  oil  or 
gas  wells.  For  purposes  of  the  preceding 
sentence,  the  portion  of  such  allowable 
amount  which  is  allocable  to  gross  in- 
come from  working  interests  In  oil  or 
gas  wells  is  Etn  amount  equal  to  such 
allowable  amount  multiplied  by  a  frac- 
tion, the  numerator  of  which  is  the  gross 
income  from  working  interests  in  oil  or 
gas  wells,  and  the  denominator  of  which 
is  the  entire  ordinary  gross  Income  of 
the  corporation. 

(d)  For  purposes  of  this  subdivision 
(ii),  property  will  be  considered  held  for 
the  production  of  gross  income  from  a 
working  interest  in  an  oil  or  gas  well 
whether  or  not  gross  income  is  actually 
received  from  such  working  interest. 

(ill)  Limitation  on  adjustm,ents.  The 
amounts  subtracted  imder  this  subpara- 
graph shall  not  exceed  the  corporation's 
entire  gross  income  from  working  in- 
terests in  oil  oivgas  wells.  Subject  to  the 
limitation  of  the  preceding  sentence, 
amounts  are  to  be  subtracted  even 
though  no  gross  Income  is  derived  from 
the  property  to  which  the  amoimts  are 
related. 

(5)  Adjustments  to  ordinary  gross  in- 
come; interest.  In  computing  adjusted 
ordinary  gross  income  for  any  taxable 
year  there  shall  be  subtracted  from  the 
ordinary  gross  income  (as  defined  in 
section  543(b)  (1)  and  paragraph  (b)  of 
this  section)  — 

(1).  Interest  received  on  a  direct  obli- 
gation of  the  United  States  held  for  sale 
to  customers  in  the  ordinary  course  of 
trade  or  business  by  a  regular  dealer  who 
is  making  a  primary  market  in  such 
obligations; 

(11)  Interest  on  a  condemnation 
award; 

(ill)  Interest  on  a  Judgment;  and 

(Iv)  Interest  on  a  tax  refund  (includ- 
ing refund  of  interest  paid  as  part  of 
any  assessment). 

(d)  Adjusted  income  from  rents — (1) 
In  general.  For  purposes  of  determining 
personal  holding  company  income,  the 
term  "adjusted  Income  from  rents" 
means  the  gross  income  from  rents  ad- 
Justed  in  the  manner  provided  in  para- 
graph (c)  (2)  of  this  section. 

(2)  Definition  of  rents  (includin{f  in- 
terest constituting  rents).  (I)  For  ptn-- 
poses  of  determining  personal  holding 
company  Income,  the  term  "rents"  means 
compensation  (however  designated)  for 
the  use  of,  or  right  to  use.  property  of 
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the  corporation.  The  term  "rents"  does 
not  include : 

(a)  Amounts  includible  in  personal 
holding  company  income  under  section 
543(a)  (6)  and  S  1.543-9; 

(b)  Amounts  which  are  copyright  roy- 
alties as  defined  in  section  543(a)(4) 
and  paragraph  (d)  of  §  1.543-7;  and 

(c)  Amounts  which  are  produced  film 
rents  as  defined  in  section  543(a)  (5)  (B) 
and  paragraph   (b)    of  §  1.543-8. 

The  amounts  considered  as  rents  In- 
clude charter  fees,  etc.,  for  the  use  of, 
or  the  right  to  use,  property,  as  well  as 
interest  on  debts  owed  to  the  corpora- 
tion (to  the  extent  such  debts  represent 
the  price  for  which  real  property  held 
primarily  for  sale  to  customers  in  the 
ordinary  course  of  the  corporation's 
trade  or  business  was  sold  or  exchanged 
by  the  corporation) .  For  purposes  of  the 
preceding  sentence,  an  annual  or  periodic 
rental  payment  imder  a  redeemable 
ground  rent  which,  pursuant  to  section 
163(c)  and  paragraph  (b)  of  §  1.163-1, 
Is  treated  as  interest  on  an  indebtedness 
secured  by  a  mortgage  shall  be  treated 
as  interest,  and  the  redeemable  ground 
rent  shall  be  treated  as  a  debt  owed 
to  the  corporation.  For  a  special  rule 
in  the  case  of  certain  amoimts  received 
or  accrued  as  compensation  for  the  use 
of,  or  right  to  use,  property  of  the  cor- 
poration, see  paragraph  (b)  of  §  1.543-9. 

(11)  For  taxable  years  beginning  after 
December  31,  1967,  the  term  "rents"  does 
not  include  payments  for  the  use  or  oc- 
cupancy of  rooms  or  other  space  where 
significant  services  are  also  rendered  to 
the  occupant,  such  as  for  the  use  or  occu- 
pancy of  rooms  or  other  quarters  In 
hotels,  boarding  houses,  or  apartment 
houses  furnishing  hotel  services,  or  in 
tourist  homes,  motor  courts,  or  motels. 
Generally,  services  are  considered  ren- 
dered to  the  occupant  If  they  are  pri- 
marily for  his  convenience  and  are  other 
than  those  usually  or  customarily  rea- 
dered  in  connection  with  the  rental  of 
rooms  or  other  space  for  occupancy  only. 
The  supplying  of  maid  service,  for  ex- 
ample, constitutes  such  services; 
whereas  the  furnishing  of  heat  and  Ught, 
the  cleaning  of  public  entrances,  exits, 
stairways,  and  lobbies,  the  collection  of 
trash,  etc.,  are  not  considered  as  services 
rendered  to  the  occupant.  Payments  for 
the  use  or  occupancy  of  entire  private 
residences  or  living  quarters  in  duplex 
or  multiple  housing  units,  of  oflQces  in 
an  office  building,  etc.,  are  generally 
"rents".  Payments  for  the  parking  of 
automobiles  ordinarily  do  not  constitute 
rents.  Payments  for  the  warehousing  of| 
goods  or  for  the  use  of  personal  property  >^ 
do  not  constitute  rents  If  significant 
services  are  rendered  in  connection  with 
such  payments.  

(e)  Adjusted  income  from  mineral, 
oil.  and  gas  royalties — (1)  In  general. 
For  purposes  of  determining  personal 
holding  company  income,  the  term  "ad- 
justed income  from  mineral,  oil,  and  gas 
royalties"  means  the  gross  Income  from 
mineral,  oil,  and  gas  royalties  adjusted 
in  the  manner  provided  In  paragraph 
(c)  (3)  of  this  section. 
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(2)  Definition  of  mineral,  oil.  and  gas 
royalties.  For  purposes  of  determining 
personal  holding  compsmy  Income,  the 
term  "mineral,  oil.  and  gas  royalties" 
means  all  royalties,  Including  production 
payments  and  overriding  royalties,  re- 
ceived from  any  interest  In  mineral,  oil, 
or  gas  properties.  The  term  "mineral" 
includes  those  minerals  which  are  in- 
cluded within  the  meaning  of  the  term 
"minerals"  in  the  regulations  under  sec- 
tion 611.  The  term  "overriding  royalties" 
Includes  amounts  received  from  the  sub- 
lessee by  the  operating  company  which 
originally  leased  and  developed  the  nat- 
ural resource  property  in  respect  of 
which  such  overriding  royalties  ar^  paid. 

Par.  14.  Section  1.544  is  amended  by 
revising  so  much  of  subsection  (a)  of 
section  544  as  precedes  paragraph  (1) 
thereof,  subparagraph  (B)  of  section 
544(a)(4),  paragraphs  (2)  and  (4)  of 
section  544(b),  and  the  historical  note. 
These  revised  provisions  read  as  follows: 

§  1.544      Statu  lory   provisions;   rales   for 
determining  stock  ownership. 

Sec.  644.  Rules  for  determining  stock  ovm- 
ership — (a)  Constructive  ovmership.  Vat  p^^- 
poeea  of  determining  whether  a  corporation 
la  a  personal  holding  company.  Insofar  as 
such  determination  Is  based  on  stock  owner- 
ship under  section  642(a)  (2),  section  543 
(a)(7).  section  543(a)(6),  or  section  543 
(a)(4)  — 

•  •  *  •  • 

(4)  Application  of  family -partnership  and 
option  rules.  •    •    • 

(B)  For  purposes  of  section  543(a)  (7)  (re- 
lating to  personal  service  contracts) .  of  sec- 
Uon  643(a)(6)  (relating  to  tise  of  property 
by  shareholders),  or  of  section  543(a)(4) 
(relating  to  copyright  royalties) ,  If,  but  only 
tf,  the  effect  la  to  make  the  amounts  therein 
referred  to  Includible  under  such  paragraph 
as  personal  holding  company  Income. 

«  •  •  •  • 

(b)   Convertible  securities.  •   •   • 

(2)  Pot  purposes  of  section  543(a)  (7)  (re- 
lating to  personal  service  contracts) ,  but  only 
If  the  effect  of  the  Inclusion  of  all  such  se- 
curities Is  to  make  the  amounts  therein  re- 
ferred to  Includible  under  such  paragraph 
as  personal  holding  company  Income; 


(4)  For  purposes  of  section  543(a)  (4)  (re- 
lating to  copyright  royalties) ,  but  only  If  the 
effect  of  the  Inclusion  of  all  such  securities 
Is  to  make  the  amounts  therein  referred  to 
Includible  under  such  paragraph  as  per- 
sonal holding  company  Income. 

•  •  •  •  • 

(Sec.  544  as  amended  by  the  Act  of  Apr.  22, 
1960  (PubUc  Law.  86-435,  74  Stat.  77) ;  sec. 
226(k)  (3) ,  Rev.  Act  1964  (78  Stat.  93) ) 

Par.  15.  Section  1.544-1  is  amended  by 
revising  paragraphs  (a)  and  (b),  and  by 
adding  a  new  paragraph  (e)  at  the  end 
thereof.  These  revised  and  added  pro- 
visions read  as  follows: 

§  1.544—1      Constructive  ownership. 

(a)  Rules  relating  to  the  constructive 
ownership  of  stock  are  provided  by  sec- 
tion 544  for  the  purpose  of  determining 
whether  the  stock  ownership  require- 
ments of  the  following  sections  are 
satisfied: 

(1)  Section  542(a)(2),  relating  to 
ownership  of  stock  by  five  or  fewer 
Individuals. 
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(2)1  Section  543(a)  (7) ,  relating  to  per- 
sonal 1  holding  company  income  derived 
from  jpersonal  service  contracts. 

(3)  [Section  543(a)  (6) ,  relating  to  per- 
sonal holding  company  Income  derived 
from  property  used  by  shareholders. 

(4)  Section  543(a)(4),  relating  to  per- 
sonal holding  company  income  derived 
from  <»pyright  royalties. 

(b)  Section  544  provides  four  general 
rules  (with  respect  to  constructive  owner- 
ship, trhese  rules  are : 

(1)1  Constructive  ownership  by  reascai 
of  indirect  ownership.  See  section 
544(a^(l)  and  !  1.544-2. 

(2)  Constructive  ownership  by  reason 
of  f aniUy  and  partnership  ownership.  See 
sectiom  544(a)  (2) ,  (4) ,  (5) ,  and  (6) ,  and 
S!  1.5144-3, 1.544-6,  and  1.544-7. 

(3)1  Constructive  ownership  by  rea- 
son df  ownership  of  options.  See  sec- 
tion ^44(a)  (3).  (4),  (5),  and  (6),  and 
§§  1.5(44-4,  1.544-6,  and  1.544-7. 

(4)1  Constructive  ownership  by  reason 
of  ownership  of  convertible  securities. 
See  section  544(b)  and  S  1.544-5. 

Each, of  the  rules  referred  to  in  subpara- 
graphs (2),  (3),  and  (4)  of  this  para- 
graph is  applicable  only  if  it  has  the  ef- 
fect pf  satisfying  the  stock  ownership 
requitement  of  the  section  to  which  ap- 
plicable; that  is,  when  applied  to  section 
542(a()  (2) ,  its  effect  is  to  make  the  cor- 
poration a  personal  holding  company,  or 
when)  applied  to  section  543(a)  (7),  sec- 
tion $43(a)(6),  or  section  543(a)(4),  its 
effectj  is  to  make  the  amounts  described 
in  su^  provisions  includible  as  personal 
holdihg  company  income. 

4  •  *  •  • 

(e)i  In  the  case  of  taxable  years  begin- 
ning jbefore  January  1,  1964,  the  rules 
provided  in  paragraphs  (a)  through  (d) 
of  tl^is  section  shall  apply  as  if  each 
reference  therein  to  section  543(a)(7) 
were  a  reference  to  section  543(a)  (5)  and 
each-reference  to  section  543(a)  (4)  were 
a  reference  to  section  543(a)  (9) ,  prior  to 
their  sunendment  by  section  225(d)  of 
the  I^enue  Act  of  1964  (78  Stat.  81) . 

Par.  16.  Section  1.551  Is  amended  by 
revising  subsection  (b)  of  section  551  and 
by  Sliding  a  historical  note.  These  re- 
vised! and  added  provisions  read  as 
follows : 

§  1.5^1  Statutory  provisions;  foreign 
personal  holding  company  income 
taxed  to  United  States  shareholders. 

SkcL  561.  Foreign  personal  holding  company 
incotSe  taxed  to  U.S.  shareholders.  •   •   • 

(b)j  Arnount  included  in  gross  income. 
Each  I  VS.  shareholder,  who  was  a  share- 
holder on  the  day  In  the  taxable  year  of  the 
comply  which  was  the  last  day  on  which 
a  U.S.  group  (as  defined  In  section  552(a)  (2)) 
existed  with  respect  to  the  company,  shall 
Include  In  bis  gross  Income,  as  a  dividend, 
for  tlte  taxable  year  In  which  or  with  which 
the  taxable  year  of  the  company  ends,  the 
amount  he  would  have  received  as  a  dividend 
(determined  as  If  any  distribution  In  liquida- 
tion actually  made  In  such  taxable  year  had 
not  ^een  made)  if  on  such  last  day  there 
bad  t>een  distributed  by  the  company,  and 
recetfed  by  the  shareholders,  an  amount 
wlUcll  bears  the  same  ratio  to  the  undis- 
trlbuMd  foreign  personal  holding  company 
inooiiie  of  the  company  for  the  taxable  year 
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as  the  portion  of  such  taxable  year  up  to 
and  Including  such  last  day  bears  to  the 
entire  taxable  year. 


(Sec.  551  as  amended  by  sec.  225(f)  (4) ,  Rev. 
Act  1964   (78  Stat.  88)) 

Par.  17.  Paragraph  (c)  of  !  1.551-2  is 
amended  to  read  as  follows : 

§  1.551-2     Amount    included    in    gross 
income. 

•  •  •  •  • 

(c)  The    amount    which    each    U5. 
shareholder  must  return  Is  that  amount 
which  he  would  have  received  as  a  divi- 
dend if  the  above-specified  portion  of  the 
undistributed   foreign   personal  holding 
company  income  had  in  fact  been  distrib- 
uted by   the   foreign   personal   holding 
company  as  a  dividend  on  the  last  day 
of  its  taxable  year  on  which  the  required 
U.S.  group  existed.  Such  amount  Is  de- 
terinlned,  therefore,  by  the  Interest  of 
the  U.S.  shareholder  in  the  foreign  per- 
sonal holding  company,  that  is,  by  the 
number  of  shares  of  stock  owned  by  the 
U.S.  shareholder  and  the  relative  rights 
of  his  class  of  stock.  If  there  are  several 
classes  of  stock  outstanding.  Thus,  if  a 
foreign  personal  holding  company  has 
both  common  and  preferred  stock  out- 
standing and  the  preferred  shareholders 
are  entitled  to  a  specified  dividend  before 
any  disrtribution  may  be  made  to  the 
common  shareholders,  then  the  assumed 
distribution  of  the  stated  portion  of  the 
undistributed  foreign  personal  holding 
company  income  must  first  be  treated  as 
a  payment  of  the  specified  dividend  on 
the  preferred  stock  before  any  part  may 
be  allocated  as  a  dividend  on  the  common 
stock.   In  the  case   of   distributions  in 
liquidation  made  In  taxable  years  of  the 
distributing  corporation  beginning  after 
December  31,   1963,  the  amount  which 
would  have  been  received  as  a  dividend 
under  section  551(b)  and  this  section  is 
determined   as    if    any   distribution   in 
liquidation  actually  made  in  such  taxable 
year  had  not  been  made.  See    section 
562(b)   and  paragraph  (b)   of  !  1.562-1 
for  rules  which,  for  purposes  of  comput- 
ing the  deduction  for  dividends  paid  for 
taxable  years  beginning  after  December 
31,  1963,  exclude  from  the  definition  of 
the  term   "dividends"   any   distribution 
made  in  such  taxable  year  in  liquidation 
of  a  foreign  personal  holding  company. 
•  •  •  •  • 

Par.  18.  Section  1.552-3  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows : 

§  1.552—3     Stock  ownership  requirement. 

(a)  To  meet  the  stock  ownership  re- 
quirement, it  is  necessary  that  at  some 
time  in  the  taxable  year  more  than  50 
percent  in  value  of  the  outstanding  stock 
stock  of  the  foreign  corporation  be 
owned,  directly  or  indirectly,  by  or  for 
not  more  than  five  individuals  who  are 
citizens  or  residents  of  the  United  States, 
herein  referred  to  u  "United  States 
group."  See  section  554  and  Si  1.554-1 
through  1.554-7  fc«'  rules  to  be  m>plied 
in  determining  stock  ownership. 
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Par.  19.  Section  1.553  is  amended  by 
revising  section  553  and  the  historical 
note.  These  revised  provisions  read  as 
follows : 

§  1.553     Statutory     provisions;     foreign 
personal   holding   company   income. 

Sec.  563.  Foreign  personal  holding  com- 
pany income — (a)  Foreign  personal  holding 
company  income.  For  purposes  of  this  sub- 
title, the  term  "foreign  personal  holding 
company  Income"  means  that  portion  of  the 
gross  income,  determined  for  purposes  of 
section  552,  which  consists  of: 

(1)  Dividends,  etc.  Dividends,  interest, 
royalties,  and  annuities.  This  paragraph 
shall  not  apply  to  a  dividend  distribution  of 
divested  stock  (as  defined  In  subsection  (e) 
of  section  1111)  but  only  If  the  stock  with 
respect  to  which  the  distribution  is  made  was 
owned  by  the  distributee  on  September  6, 
1961,  or  was  owned  by  the  distributee  for  at 
least  2  years  before  the  date  on  which  the 
antitrust  order  (as  defined  in  subsection  (d) 
of  section  1111)  was  entered. 

(2)  Stock  and  securities  transactions. 
Except  in  the  case  of  regular  dealers  in  stock 
cr  securities,  gains  from  the  sale  or  exchange 
of  stock  or  securities. 

(3)  Commodities  transactions.  Gains  from 
futures  transactions  In  any  oommnrllty  on  or 
subject  to  the  rules  of  a  board  of  trade  or 
commodity  exchange.  This  {>arag;raph  shall 
not  apply  to  gains  by  a  producer,  processor, 
merchant,  or  handler  of  the  commodity 
which  arise  out  of  bona  fide  hedging  trans- 
actions reasonably  necessary  to  the  conduct 
of  its  biisiness  in  the  manner  In  which  such 
business  Is  custcmmrlly  and  usually  con- 
ducted by  others. 

(4)  Estates  and  trusts.  Amounts  Includ- 
ible In  c(Hnputlng  the  taxable  income  of  the 
corporation  under  pcut  I  of  subchapter  J 
(sec.  641  and  following,  relating  to  estates, 
trusts,  and  beneficiaries) ;  and  gains  from  the 
sale  or  other  disposition  of  any  Interest  In 
an  estate  or  trust. 

(5)  Personal  service  contracts. — 

(A)  Amounts  received  under  a  contract 
nnder  which  the  corporation  Is  to  furnish 
personal  services:  If  some  person  other  than 
the  corporation  has  the  right  to  designate 
(by  name  or  by  description)  the  Individual 
who  Is  to  perform  the  services,  or  If  the  In- 
dividual who  Is  to  perform  the  services  Is 
designated  (by  name  or  by  description)  in 
the  contract;  and 

(B)  Amounts  received  from  the  sale  or 
other  disposition  of  such  a  contract. 

This  paragraph  shall  apply  with  respect  to 
amounts  received  for  services  under  a  par- 
ticular contract  only  If  at  some  time  during 
the  taxable  year  25  percent  or  more  in  value 
of  the  outstanding  stock  of  the  oorporatloa 
is  owned,  directly  or  Indirectly,  by  or  for  the 
Individual  who  has  performed,  is  to  perform, 
or  may  be  designated  (by  name  or  by  descrip- 
tion) as  the  one  to  perform,  such  services. 

(6)  Use  of  corporation  property  by  share- 
holder. Amounts  received  as  compensation 
(however  designated  and  from  whomsoever 
received)  for  the  use  of,  or  right  to  use,  prop- 
erty of  the  corporation  In  any  case  where,  at 
any  time  during  the  taxable  year,  25  percent 
or  more  In  value  of  the  outstanding  stock 
of  the  cMixiratlon  is  owned,  directly  or  In- 
directly, by  or  for  an  Individual  entitled  to 
the  use  of  the  property;  whether  such  right 
Is  obtained  directly  from  the  corporation  or 
by  means  of  a  sublease  or  other  arrangement. 
This  paragraph  shall  apply  only  to  a  ccopo- 
ratlon  which  has  foreign  personal  holding 
company  Income  for  the  taxable  year,  com- 
puted without  regard  to  this  paragraph  and 
paragraph  (7).  In  ezoees  of  10  percent  of  its 
gross  Income. 

(7)  Bents.  Rents,  unless  constituting  60 
percent  or  more  of  the  gross  Income.  For 
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purposes  of  this  paragraph,  the  term  "rents" 
means  compensation,  however  designated, 
for  the  use  of,  or  right  to  use,  property;  but 
does  not  include  amounts  oonstitutlng  for- 
eign personal  holding  company  Income  imder 
paragraph  (6). 

(b)  Limitation  on  gross  income  in  certain 
transactions.  For  purposes  of  this  part — 

(1)  Gross  income  and  foreign  personal 
holding  company  income  determined  with 
respect  to  transactions  described  In  subsec- 
tion (a)  (2)  (relating  to  gains  from  stock 
and  security  transactions)  shall  include 
only  the  excess  of  gains  over  losses  frc»n 
such  transactions,  and 

(2)  Gross  income  and  foreign  personal 
holding  company  income  determined  with 
reelect  to  transactions  described  in  subsec- 
tion (a)(3)  (relating  to  gains  from  com- 
modity transactions)  shall  include  only 
the  excess  of  gains  over  losses  from  such 
transactions. 

(Sec.  653  as  amended  by  the  Act  of  Apr.  22, 
1960  (Public  Law  86-^5,  74  Stat.  77);  sec. 
226(e),  Rev.  Act  1964  (78  Stat.  86)) 

Par.  20.  Section  1.553-1  is  amended  to 
read  as  follows: 

§  1.553-1     Foreign    personal    holding 
company  income. 

(a)  General  rule.  The  term  "foreign 
personal  holding  company  Income" 
means  the  portion  of  the  gross  income 
determined  In  accordance  with  section 
555  and  !§  1.555-1  and  1.555-2,  which 
consists  of  the  classes  of  gross  inc<Mne 
described  in  paragraph  (b)  of  this  sec- 
tion. See  section  553(b)  and  S  1.553-2 
for  special  limitations  on  gross  Income 
and  foreign  personal  holding  company 
income  In  cases  of  gains  from  stock,  se- 
curities, and  commodities  transactions. 

(b)  Definitiona — (1)  Dividends.  The 
term  "divldmds"  Includes  dividends  as 
defined  In  section  316  and  amounts  re- 
quired to  be  Included  In  gross  Income 
imder  section  551  and  §§  1.551-1  and 
1.551-2  (relating  to  foreign  personal 
holding  company  InccHne  taxed  to  United 
States  sbfu-eholders) . 

(2)  Interest.  The  term  "interest" 
means  any  amounts.  Includible  In  gross 
Income, -received  for  the  use  of  money 
loaned,  and  shall  include— (1)  any 
amount  treated  as  Interest  under  sec- 
tion 483,  and  (11)  any  annual  or  perodic 
rental  payment  under  a  redeemable 
ground  rent  (excluding  amounts  In  re- 
demption thereof)  that  Is  treated  as 
Interest.  See  section  163(c)  and.  para- 
graph (b)  of  §  1.163-1. 

(3)  Royalties.  The  term  "royalties" 
Includes — 

(i)  All  amounts  received  for  the  priv- 
ilege of  using  patents,  a^yrights,  secret 
processes  and  formulas,  good  will,  trade 
marks,  trade  brands,  franchises,  and 
other  like  property,  and 

(11)  All  royalties,  including  production 
payments  and  overriding  royalties,  re- 
ceived from  any  Interest  in  mineral,  oil, 
or  gas  properties. 

The  first  sentence  of  this  sul4>aragraph 
shtdl  e^iply  to  overriding  royalties  re- 
ceived from  the  sublessee  by  the  operat- 
ing company  which  originally  leased  and 
developed  the  natural  resource  property 
in  respect  of  which  such  overriding 
royalties  are  paid,  and  to  mineral,  oil, 
or  gas  production  payments,  only  with 
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respect  to  amounts  received  after  Sep- 
tember 30,  1958.  The  term  "mineral" 
Includes  t^ose  minerals  which  are  in- 
cluded within  the  meaning  of  the  term 
"minerals"  in  the  regulations  imder  sec- 
tion 611.  The  term  "royalties"  does  not 
include  rents.  For  rules  relating  to  rents 
see  section  553(a)  (7)  and  .subparagraph 
(10)  of  this  paragraph. 

(4)  Annuities.  The  term  "annuities" 
Includes  sumuities  only  to  the  extent  in- 
cludible in  the  computation  of  gross 
Income.  See  section  72  and  the  regula- 
tions thereimder  for  rules  relating  to 
the  inclusion  of  aimuities  in  gross 
income. 

(5)  Gains  from  the  sale  or  exchange 
of  stock  or  securities,  (i)  Except  in  the 
case  of  regular  dealers  in  stocks  or  secu- 
rities as  provided  in  subdivision  (11)  of 
this  subparagraph,  gross  income  and 
foreign  personal  holding  company  in- 
come include  the  amount  by  which  the 
gains  exceed  the  losses  from  the  sale 
or  exchange  of  stock  or  securities.  See 
section  553(b)  (1)  and  §  1.553-2  for  pro- 
visions relating  to  this  limitation.  For 
this  purpose,  there  shall  be  taken  into 
accoimt  all  those  gains  includible  in 
gross  income  (Including  gains  from 
liquidating  dividends  and  other  distribu- 
tions from  capital)  and  all  those  losses 
deductible  from  gross  income  which  are 
considered  under  chapter  1  of  the  Code 
to  be  gains  or  losses  from  the  sale  or 
exchange  of  stock  or  securities.  The  term 
"stock  or  securities"  as  used  in  section 
553(a)  (2)  and  this  subparagraph  In- 
cludes shares  of  certificates  of  stock, 
stock  rights  or  warrants,  or  interests  in 
any  corporation  (including  any  Joint 
stock  company,  insurance  company, 
associations,  or  other  organization  clas- 
sified as  a  corporation  by  the  Code), 
certificates  of  interest  or  participation 
In  any  profit-sharing  agreement,  or  In 
any  oil,  gas,  or  other  mineral  property,  or 
lease,  collateral  trust  certificates,  voting 
trust  certificates,  bonds,  debentures,  cer- 
tificates of  indebtedness,  notes,  car  trust 
certificates,  bills  of  exchange,  and  obli- 
gations Issued  by  or  on  behalf  of  a 
State,  Territory,  or  political  subdivision 
thereof. 

(il)  In  the  case  of  "regular  dealers  in 
stock  or  securities"  there  shall  not  be 
Included  gains  or  losses  derived  from  the 
sale  or  exchange  of  stock  or  securities 
made  in  the  normal  course  of  business. 
The  term  "regular  dealer  in  stock  or 
securities"  means  a  corporation  with  an 
established  place  of  business  regularly 
engaged  in  the  purchase  of  stock  or  se- 
curities and  their  resale  to  customers. 
However,  such  corporations  shall  not  be 
considered  as  regular  dealers  with  re- 
spect to  stock  or  securities  which  are  held 
for  investment.  See  section  1236  and 
§  1.1236-1. 

(6)  Gains  from  futures  transactiOTis 
in  commodities.  Gross  income  and  for- 
eign personal  holding  company  income 
include  the  amount  by  which  the  gains 
exceed  the  losses  from  futures  transac- 
tions In  any  commodity  on  or  subject  to 
the  rules  of  a  board  of  trade  or  commod- 
ity exchange.  See  {  1.553-2  for  provi- 
sions relating  to  this  limitation.  In  gen- 
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eral,  for  the  purposes  of  determining 
such  excess,  there  are  included  all  gains 
and  losses  on  futures  contracts  which  are 
speculative.  However,  for  the  purpose  ot 
determining  such  excess,  there  shall  not 
be  included  gains  or  losses  from  cash 
transactions,  or  gains  or  losses  by  a 
producer,  processor,  merchant,  or  han- 
dler of  the  commodity,  which  arise  out 
of  bona  fide  hedging  transacfions  rea- 
sonably necessary  to  the  conduct  of  its 
business  in  the  manner  In  which  such 
business  is  customarUy  and  usually  con- 
ducted by  others.  See  section  1233  and 
S  1.1233-1. 

(7)  Estates  and  trusts.  Under  section 
553(a)  (4)  foreign  personal  holding  com- 
pany income  Includes  amounts  Includ- 
ible in  computing  the  taxable  Income  of 
the  corporation  imder  part  I.  subchapter 
J,  chapter  1  erf  the  Code  (relating  to 
estates,  trusts,  and  beneficiaries),  and 
any  gain  derived  by  the  corporation  from 
the  sale  or  other  disposition  of  any  inter- 
est in  an  estate  or  tnist. 

(8)  PersoTial  service  contracts. — (1) 
In  generoL  Under  section  553(a)(5). 
amounts  received  under  a  contract  under 
which  the  corporation  is  to  furnish  per- 
sonal services,  as  weU  as  amounts  re- 
ceived from  the  sale  or  other  disposition 
of  such  contract,  shall  be  included  as 
foreign  persooAl  holding  company  In- 
come if — 

(a)  Some  person  other  than  the  cor- 
poration has  the  right  to  designate  (by 
name  or  by  description)  the  individual 
who  is  to  pe^orm  the  services  or  if  the 
Individual  who  la  to  perform  the  services 
Is  designated  (by  name  or  by  descrip- 
tion) In  the  contract;  and 

(b)  At  any  time  during  the  taxable 
year  25  percent  or  more  In  value  of  the 
outstanding  stock  of  the  corporation  Is 
owned,  directly  or  Indirectly,  by  or  for 
the  individual  who  has  performed.  Is  to 
perform,  or  may  be  designated  (by  name 
or  by  description)  as  the  one  to  perform, 
such  services. 

For  this  purpose,  the  amount  ot  stock 
outstanding  and  its  value  shall  be  de- 
termined In  accordance  with  the  rulea 
set  forth  in  paragraph  (c)  of  §  1.552-3. 
It  should  be  noted  that  the  stock  owner- 
ship requirement  of  section  553(a)(5) 
and  this  subparagraph  relates  to  the 
stock  ownership  at  any  time  during 
the  taxable  year.  For  rules  relating  to 
the  determination  of  stock  ownership, 
see  section  554  and  §S  1.554-1  through 
1.554-7. 

(U)  Important  and  essential  services. 
If  the  contract,  in  addition  to  requiring 
the  performance  of  services  by  a  25-per- 
cent-OT-more  stockholder  who  Is  desig- 
nated or  who  could  be  designated  (as 
specified  In  secti<Mi  553(a)(5)  and  sub- 
division (1)  of  this  subparagraph),  re- 
quires the  performance  of  services  by 
other  persons  which  are  Important  £uid 
essential,  then  only  that  portion  of  the 
amount  received  under  such  contract 
which  Is  attributable  to  the  personal 
services  of  the  25-percent-or-more  stock- 
holder shall  constitute  personal  holding 
company  income.  Incidental  personal 
services  of  other  persons  employed  by  the 
corporation  to  facilitate  the  performance 
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of  the  services  by  the  25-percent-or-more 
stockholder,  however,  shall  not  constitute 
important  or  essential  services.  Under 
section  482  gross  Income,  deductions, 
credits,  or  allowances  between  or  among 
organizations,  trades,  or  businesses  may 
be  alloc»ted  If  it  Is  determined  that  al- 
location Is  necessary  in  order  to  prevent 
evasion  of  taxes  or  clearly  to  reflect  the 
Income  of  any  such  organizations,  trades, 
or  businesses. 

(ill)  j^mount  attributable  to  personal 
services'  of  25-percent-or-more  stock- 
holder For  taxable  years  beginning  after 
December  31,  1967,  the  portion  oif  the 
amount  received  under  a  contract  which 
is  attributable  to  the  personal  services  of 
a  25-petcent-or-more  stockholder  shall 
be  detetmined  in  accordance  with  the 
principles  expressed  in  paragraph  (c)  of 
J  1.543-40. 

(9)  CIpmpensation  for  use  of  property. 
(1)  In  general.  Under  section  553(a)  (6). 
except  is  provided  In  subdivision  (U)  of 
this  sutparagraph,  the  gross  amounts 
received  or  accrued  as  compensation 
(however  designated  and  from  whomso- 
ever reoelved)  for  the  use  of,  or  right  to 
use,  property  of  the  corporation  shall  be 
included  as  foreign  personal  holding 
company  Income  If.  at  any  time  during 
the  taxtL.ble  year,  25  percent  or  more  in 
value  oC  the  outstanding  stodc  of  the 
corporation  Is  owned  directly  or  Indi- 
rectly, l>y  or  for  any  individual  entitled 
to  the  Use  of  the  property.  Thus,  if  a 
sharehojder  who  meets  the  stock  owner- 
ship requirement  of  section  553(a)  (6) 
and  thl*  sulvaragrairti  uses,  or  has  the 
right  toj  use,  a  yacht,  residence  or  other 
property  owned  by  the  corporation,  the 
compensation  to  the  corporation  for  such 
use  of,  w  right  to  use,  the  property  con- 
stitutes foreign  personal  "holding  com- 
pany income.  This  Is  true  even  though 
the  shareholder  may  acquire  the  use  of, 
or  the  right  to  use,  the  property  by 
means  of  a  sublease  or  under  any 
other  lirrangement  involving  parties 
other  ^han  the  corporation  and  the 
shareholder. 

(U)  txduston  from  personal  holding 
eompaJig  income.  If  the  corporation's 
foreign  personal  holding  company  in- 
come for  the  taxable  year  does  not  exceed 
10  percent  of  Its  gross  Income  for  such 
year,  tJjen  in  a  case  in  which  a  share- 
holder specified  in  subdivision  (1)  of  this 
subparagraph  has  the  use  of,  or  right  to 
use,  property  of  tlie  corporation,  amounts 
receive^  or  accrued  as  compensation  for 
the  use|of,  or  right  to  use,  such  property 
shall  liot  constitute  foreign  personal 
holdins  company  income.  In  addition, 
in  such  a  case,  such  amounts  shall  not 
constitute  "rents"  (as  defined  in  sub- 
paragraph (10)  of  this  paragraph).  For 
purposes  of  this  subdivision,  foreign  per- 
sonal holding  company  income  shall  be 
computed  under  section  553  except  that 
such  income  shall  be  computed  by  ex- 
cluding— (o)  such  amounts  received  or 
accrued  as  compensation  for  the  use  of, 
or  rigbi  to  use,  property  of  the  corpora- 
tion, and  (b)  rents  (as  defined  in  section 
553(a)  <7)  and  subparagraph  (10)  of  this 
paragTUdi). 

(Hi)  determination  of  stock  value  and 
stock  ownership.  For  purposes  of^  this 


subparagraph,  the  amount  of  stock  out- 
standing at  any  time  during  the  taxable 
year  and  its  value  shall  be  determined 
in  accordance  with  the  rules  set  forth 
in  paragraph  (c)  of  §  1.552-3.  For  rules 
relating  to  the  determination  of  stock 
ownership,  see  section  554  and  §5  1.554-1 
through  1.554-7. 

(10)  Rents — (1)  General  rule.  Rents 
which  are  to  be  included  as  foreign  per- 
sonal heading  company  Income  consist  of 
compensation  (however  designated)  for 
the  use  of,  or  right  to  use,  property  of 
the  corporation.  The  term  "rents"  does 
not  include  amounts  Includible  in  foreign 
personal  holding  company  income  under 
section  553  (a)  (6)  and  subparagraph  (9) 
of  this  paragraph.  Tlie  amounts  con- 
sidered as  rents  include  charter  fees,  etc., 
for  the  use  of,  or  the  right  to  use.  prop- 
erty. However,  If  the  amoimt  of  the  rents 
Includible  under  section  553(a)(7)  and 
this  subparagraph  constitutes  50  percent 
or  more  of  the  gross  Income  of  the  cor- 
poration, such  rents  shall  not  be  con- 
sidered to  be  foreign  personal  holding 
company  Income.  For  a  special  rule  in 
the  case  of  certain  amoimts  received  or 
accrued  as  compensation  for  the  use  of, 
or  right  to  use,  property  of  the  corpora- 
tion, see  subparagraph  (9)  (ii)  of  this 
paragraph. 

(11)  Special  rule.  For  taxable  years 
beginning  after  December  31,  1967,  the 
term  "rents"  does  not  Include  payments 
for  the  use  or  occupancy  of  rocms  or 
other  :spaee  where  significant  servicer 
are  also  rendered  to  the  occupant,  such 
as  for  the  use  or  occupancy  of  rooms  or 
other  quarters  in  hot^,  boarding 
houses,  or  apartment  houses  furnishing 
hotel  services,  or  In  tourist  homes,  motor 
courts,  or  motels.  Generally,  services  are 
considered  rendered  to  the  occupant  if 
they  are  primarily  for  his  convenience 
and  are  other  than  those  usually  or 
custcHnarily  rendered  In  connection 
with  the  rental  of  rooms  or  other  space 
for  occupancy  only.  The  supplying  of 
maid  service,  for  example,  cmstitutes 
such  services;  whereas  the  furnishing 
of  heat  and  light,  the  cleaning  of  public 
entrances,  exists,  stairways,  and  lobbies, 
the  collection  of  trash,  etc.,  are  not  con- 
sidered as  services  rendered  to  the  occu- 
pant. Payments  for  the  use  or  occupan- 
cy of  entire  private  residences  or  living 
quarters  in  duplex  or  multiple  housing 
units,  of  offices  In  an  office  building,  etc., 
are  generally  "rents".  Payments  for  the 
parking  of  automobiles  ordinarily  do  not 
constitute  rents.  Payments  for  the  ware- 
housing of  goods  or  for  the  use  of  per- 
sonal property  do  not  constitute  rents  if 
significant  services  are  rendered  in  con- 
nection with  such  payments. 

Par.  21.  There  Is  inserted  Immediately 
after  §  1.553-1  the  foUowing  new  section: 

§  1.S53— 2  Limitation  on  gross  income 
and  foreign  personal  holding  com- 
pany income  in  transactions  involv- 
ing stocks,  securities  and  commodi- 
ties. 

(a)  Under  section  553(b)  (1)  the  gains 
which  are  to  be  included  in  gross  income, 
and  In  foreign  personal  holding  company 
income  with  respect  to  transactions  de- 
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scribed  In  section  553(a)(2)  and  para- 
graph (b)(5)  of  §  1.553-1,  shall  be  the 
net  gains  from  the  sale  or  exchange  of 
stock  or  securities.  If  there  is  an  excess 
of  losses  over  gains  from  such  transac- 
tions, such  excess  (or  net  loss)  shall  not 
be  used  to  reduce  gross  income  or  foreign 
personal  holding  company  income  for 
purposes  of  determining  whether  the 
corporation  Is  a  foreign  personal  holding 
company.  Similarly  under  section  553 
(b)  (2)  the  gains  which  are  t<Jbe  included 
in  gross  Income,  and  in  foreign  personal 
holding  company  income  with  respect  to 
transactions  described  in  section  553 
(a)  (3)  and  paragraph  (b)  (6)  of 
!  1.553-1,  shall  be  the  net  gains  from 
commodity  transactions  which  refiect 
foreign  personal  holding  company  in- 
come. Any  excess  of  losses  over  gains 
from  such  transactions  (resulting  in  a 
net  loss)  shall  not  be  used  to  reduce  gross 
income  or  foreign  personal  holding  com- 
pany Income.  The  capital  loss  carryover 
under  section  1212  shall  not  be  taken 
into  accoimt. 

(b)  The  application  of  section  553(b) 
may  be  Illustrated  by  the  following 
examples: 

Example  {1).  The  P  Corporation,  a  foreign 
corporaUon  which  Is  not  a  regular  dealer 
In  stocks  and  securities,  received  rentals  of 
$250,000  for  its  property  from  a  25-percent 
shareholder,  and  also  had  gains  of  $50,000 
during  the  taxable  year  from  the  sale  of 
stocks  and  securities.  It  also  had  losses  on  the 
■ale  of  stocks  and  securities  In  the  amount 
of  »30,000.  Accordingly,  P  Corporation  had 
gross  tocome  during  the  taxable  year  of 
$270,000  ($250,000  pl\l8  $20,000  net  gain  from 
the  sales  of  stocks  and  securities).  It  had 
foreign  personal  holding  company  Income  of 
$20,000.  (The  rentals  of  $250,000  would  not  be 
foreign  personal  holding  company  Income 
under  section  553(a)(6)  since  the  foreign 
persomil  holding  company  Income  of  the 
corporation,  $20,000  (after  excluding  any  such 
Income  described  in  section  553(a)(6)),  Is 
not  more  than  10  percent  of  Its  gross  Income.) 

Example  (2) .  The  R  Corporation,  a  foreign 
corporation  which  Is  not  a  regular  dealer  in 
stocks  or  securities,  realized  total  gains  dur- 
ing the  taxable  year  of  $900,000  from  com- 
modity futures  transactions  and  $200,000 
from  the  sales  of  stocks  and  securities.  It  also 
sustained  total  losses  of  $1,000,000  on  such 
commodity  futures  transactions,  resulting 
In  a  net  gain  for  the  taxable  year  of  $100,000. 
None  of  the  commodity  futures"  transactions 
are  hedging  or  other  types  of  futures  trans- 
actions excluded  from  the  application  of  sec- 
tion 553(a)  (3).  No  part  of  the  loss  on  com- 
modity futures  transactions  Is  to  be  taken 
Into  accoiint  in  determining  foreign  personal 
holding  company  income  and  gross  income 
for  foreign  personal  holding  company  pur- 
poses for  the  taxable  year.  The  full  amount 
of  the  $200,000  in  gains  from  the  sales  of 
stocks  and  securities  Is  to  be  included  In 
foreign  person^  holding  company  income 
and  in  gross  income  for  foreign  personal 
holding  company  purposes  for  the  taxable 
year. 

Par.  22.  Section  1.554  is  amended  by 
revising  section  554  and  adding  a  histori- 
cal note.  These  revised  and  added  pro- 
visions read  as  follows: 

§  1.554     Statutory  provisions;  stock  own- 
ership. 

Sec.  654.  Stock  otmership — (a)  Construc- 
tive otDTiership.  For  purposes  of  determining 
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whether  a  corporation  Is  a  foreign  personal 
holding  company,  insofar  as  such  determina- 
tion is  based  on  stock  ownership  under  sec- 
tion 552(a)  (2),  secUon  553(a)  (5),  or  section 
553(a)(6)  — 

(1)  Stock  not  owned  by  individual.  Stock 
owned,  directly  or  indirectly,  by  or  for  a  cor- 
pKuration,  partnership,  estate,  or  trust  shall 
be  considered  as  being  owned  proportionately 
by  its  shareholders,  pwirtners,  or  beneficiaries. 

(2)  Fam.ily  and  partnership  oumership.  An 
individual  shall  be  considered  as  owning  the 
stock  owned,  directly  or  Indirectly,  by  or  for 
his  family  or  by  or  for  his  partner.  For  pur- 
ptoses  of  this  paragraph,  the  family  of  an  in- 
dividual Includes  only  his  brothers  and  sis- 
ters (whether  by  the  whole  or  half  blood), 
spouse,  ancestors,  and  lineal  descendeints. 

(3)  Options.  If  any  person  has  an  option  to 
acquire  stock,  such  stock  shall  be  considered 
as  owned  by  such  person.  For  purposes  of 
this  paragraph,  an  option  to  acqxUre  such 
an  option,  and  each  one  of  a  series  of  such 
options,  shall  be  considered  as  an  option  to 
acquire  such  stock. 

(4)  Application  of  family-partnership  and 
option  rules.  Paragraphs  (2)  and  (3)  shall  be 
applied — 

(A)  For  purposes  of  the  stock  ownership 
requirement  provided  in  section  552(a)(2), 
if,  but  only  tf,  the  effect  Is  to  make  the  cor- 
poration a  foreigfn  personal  holding  company; 

(B)  For  purposes  of  section  553(a)  (5)  (re» 
latlng  to  personal  service  contracts)  or  of 
section  553(a)(6)  (relating  to  the  use  of 
property  by  shareholders) ,  If,  but  only  If,  the 
effect  is  to  make  the  amounts  therein  re- 
ferred to  includible  under  such  paragraph  as 
foreign  personal  holding  company  income. 

(5)  Constructive  ownership  as  actual 
oumership.  Stock  constructively  owned  by  a 
person  by  reason  of  the  application  of  para- 
graph (1)  or  (3)  shall,  for  purposes  of  apply- 
ing paragraph  (1)  or  (2),  be  treated  as  ac- 
tually owned  by  such  person;  but  stock 
constructively  owned  by  an  individual  by 
reason  of  the  application  of  paragraph  (2) 
shall  not  be  treated  as  owned  by  him  for 
purposes  of  again  applying  such  paragraph 
in  order  to  make  another  the  constructive 
owner  of  such  stock. 

(6)  Option  rule  in  lieu  of  family  and  part- 
nership rule.  If  stock  may  be  considered  as 
owned  by  an  IndlvidTial  vmder  either  para- 
graph (2)  or  (3)  It  shall  be  considered  as 
owned  by  him  under  paragraph  (3). 

(b)  Conrcrtibte  securities.  Outstanding  se- 
curities convertible  Into  stock  (whether  or 
not  convertible  during  the  taxable  year)  shall 
be  considered  as  outstanding  stock — 

(1)  For  piuposes  of  the  stock  ownership 
requirement  provided  in  section  552(a)(2), 
but  only  if  the  effect  of  the  mcluslon  of  all 
such  securities  is  to  make  the  corporation  a 
foreign  ptersonal  holding  company; 

(2)  For  ptirposes  of  section  553(a)  (6)  (re- 
lating to  personal  service  contracts),  but 
only  if  the  effect  of  the  inclusion  of  all  such 
securities  is  to  make  the  amoiints  therein  re- 
ferred to  Includible  under  such  paragraph 
as  foreign  personal  holding  company  income; 
and 

(3)  For  purposes  of  section  553(a)  (6)  (re- 
lating to  the  use  of  property  by  share- 
holders), but  only  If  the  effect  of  the  in- 
clusion of  all  such  securities  Is  to  make  the 
amounts  therein  referred  to  mcludlble  under 
such  paragraph  as  foreign  personal  holding 
company  lnc<»ne. 

The  requirement  in  paragraphs  (1),  (2),  and 
(3)  that  all  convertible  securities  must  be 
Included  if  any  are  to  be  Included  shall  be 
subject  to  the  exception  that,  where  some 
of  the  outstanding  securities  are  convertible 
only  after  a  later  date  than  in  the  case  of 
others,  the  class  havmg  the  earlier  conversion 
date  may  be  Included  although  the  others  are 
not  tocluded,  but  no  convertible  securities 
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shall  be  included  unless  all  outstanding  se- 
curities having  a  prior  conversion  date  are 
also  included. 

(Sec.  554  as  amended  by  sec.  225(e),  Rev. 
Act  1964  (78  Stat.  85) ) 

Par.  23.  Section  1.554-1  Is  amended  to 
read  as  follows: 

§  1.554—1      Constructive  ownership. 

(a)  Rules  relating  to  the  constructive 
ownership  of  stock  are  provided  by  sec- 
tion 554  for  the  purpose  of  determining 
whether  the  stock  ownership  require- 
ments of  the  foUowing  sections  are 
satisfied : 

(1)  Section  552(a)(2),  relating  to 
ownership  of  stock  by  five  or  fewer 
individuals. 

(2)  Section  553(a)(5).  relating  to 
foreign  personal  holding  company  In- 
come derived  from  personal  service 
contracts. 

(3)  Section  553(a)(6),  relating  to 
foreign  personal  holding  company  in- 
come derived  from  property  used  by 
shareholders. 

(b)  Section  554  provides  four  general 
nile^with  respect  to  constructive  owner- 
ship. These  rules  are: 

(1)  Constructive  ownership  by  reason 
of  indirect  ownership.  See  section 
554(a)(1)  and  §  1.554-2. 

(2)  Constructive  ownership  by  reason 
of  family  and  partnership  ownership. 
See  section  554(a)  (2),  (4).  (5).  and  (6), 
and  §§  1.554-3,  1.554-6,  and  1.554-7. 

(3)  Constructive  ownership  by  resison 
of  ownership  of  options.  See  section 
554(a)  (3).  (4),  (5),  and  (6),  and 
§§  1.554-4.  ^L,554-6,  and  1.554-7. 

(4)  Constructive  ownership  by  reason 
of  ownership  of  convertible  securities. 
See  section  554(b)  and  S  1.554-5. 

Each  of  the  rules  referred  to  in  subpara- 
graphs (2^).  (3),  and  (4)  of  this  para- 
graph is  applicable  only  if  it  has  the  effect 
of  satisfying  the  stock  ownership  require- 
ment of  the  section  to  which  applicable; 
that  is,  when  applied  to  section  552(a) 
(2) ,  its  effect  is  to  make  the  corporation 
a  foreign  personal  holding  company,  or 
when  applied  to  section  553(a)<5)  or 
section  553(a)(6).  its  effect  is  to  make 
the  amounts  described  in  such  provi- 
sions includible  as  foreign  personal  hold- 
ing company  income. 

(c)  All  forms  and  classes  of  stock, 
however  denominated,  which  represent 
the  Interests  of  shareholders.- members, 
or  beneficiaries  in  the  corporation  shtill 
be  taken  into  consideration  in  applying 
the  constructive  ownership  rules  of  sec- 
tion 554. 

(d)  For  rules  applicable  In  treating 
constructive  ownership,  determined  by 
one  application  of  section  5S4.  as  actual 
ownership  for  purposes  of  ^  second  ap- 
plication of  section  554,  see  section 
554(a)  (5)  and  !  1.554-6. 

Par.  24.  There  are  inserted  immedi- 
ately after  §  1.554-1  the  following  new 
sections: 

§  1.554—2     Constructive     ownership     by 
reason  of  indirect  ownership. 

The  following  example  illustrates  the 
application  of  section  554(a)  (1) ,  relating 
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to  constructive  ownership  by  reason  of 
Indirect  ownership: 

Example.  A  and  B.  two  IndlvldimlA,  are 
the  exclust^e  and  equal  beneficiaries  of  a 
trust  or  estate  which  owna  the  entire  capital 
stock  of  the  M  Corporation,  a  foreign  corpora- 
tion. The  M  Corporation  In  turn  owns  the 
entire  capital  stock  of  the  N  Corporation,  a 
foreign  corporation.  Under  such  clrciim- 
stances  th«  entire  capital  stock  of  both  the 
M  Corporation  and  the  N  Corporation  shall 
be  considered  as  being  owned  equally  by  A 
and  B  as  the  Individuals  owning  the  benefi- 
cial Interest  therein. 
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I 
§  1.554-3      Constmrtire     ownership     by 
reamn    of    familj    and    partnership 
ownership. 

fa)  itie  following  example  illustrates 
the  application  of  section  554 fa)  (2) ,  re- 
lating to  constructive  ownership  by  rea- 
son of  family  and  partnership  ownership. 

Kiampip.  The  M  Corporation,  a  foreign 
corporation,  at  socne  time  during  the  taxable 
year,  had  1,800  shares  of  outstanding  stock, 
460  of  wklch  were  held  by  various  Individ- 
uals havliig  no  relationship  to  one  another 
and  non^  of  whom  were  ptartners.  and  the 
remaining  1.350  were  held  by  51  shareholders 
as  follows: 


Beiaticasbips 

'     Shares 

Shares 

Shares 

Shares 

Shares 

An  IndlrfchiaL 

Hufcther ^ 

Hiswife 

.  A 

.  AF 

.  AW 

.  A»*  .... 
.  A3 

.  A8H8.... 
.  ABW.... 

.  AWF 

AWB 

. AWBW„. 
.  AP... 

100 
10 
10 
10 
10 

10 
10 
10 
10 
10 
10 

B 

BF.. 

BW 

BB 

B3 

Bsns 

BBW 

BWF 

BWB 

BWBW... 

20 
10 
40 
10 
40 

iO 
W 
10 
10 
10 

C- 
Cl 
CI 
CI 

ca 
ca 

Cl 
CV 
C^ 

H3.... 

W 

F 

-B 

20 
10 
40 
10 
40 

40 
10 
110 
10 
10 

D 

DF 

DW 

DB 

D3 

DSHS... 
DBW.... 
DWF.... 

DWB 

DWBW... 

20 
10 
40 
10 
40 

40 
180 
10 
10 
10 

E 

EF 

EW 

EB 

E8 

E3H3 

EBW 

EWF 

EWB 

EWBW... 

20 
10 
40 

HJs  brotlMr 

His  son 

His  daugbMr  by  ioniMr  maniac* 

(»nshatf4toter) 

Hi  hrothfr"!  was. 

His  wife's  latlier 

Hb  wife's  brother...     

His  wife's  brother's  WUB 

Iiid><rKl<isl  par^rMr        

10 
40 

40 
'0 
10 
10 

cv 

BW... 

Uii 

By  applying  the  statatory  rule  provided  In 
section  654 (a)(3)  five  indlvldu&ls  own  more 
than  50  percent  of  the  outstanding  stock  as 
follows : 

A  (Including  AF,  AW.  AB.  AS,  ASHS. 

AP) 160 

B  (Including  BF.  BW,  BB,  B3.  BSH3) -  160 

CW  (including  C,  CS,  CWF,  CWB) 320 

DB  (including  D,  DF.  DBW) 200 

EWB  (including  EW,  BWF,  EWBW)..  170 


Total,  or  mora  than  50  percent.. 


910 


Individual  A  represents  the  obvious  case 
where  the  head  of  the  family  owns  the  bulk 
of  the  family  stock  and  naturally  Is  the  head 
of  the  group.  A's  partner  owns  10  shares  of 
the  stock.  Individual  B  represents  the  case 
where  he  Is  still  head  of  the  group  because  of 
the  ownership  of  stock  by  his  Immediate 
family.  Indlvlduala  C  and  D  represent  cases 
Where  the  individuals  fail  in  groups  headed 
la  C's  case  by  his  wife  and  in  O's  case  by  his 
brother  because  of  the  preponderance  of 
holdings  on  the  p>art  of  relatives  by  mar- 
riage. Individual  E  represents  the  case  where 
the  preponderant  holdings  of  others  elimi- 
nate that  IntUvidual  from  the  group. 

(b)  For  the  restriction  on  the  applica- 
bility of  the  family  and  partnerstiip  own- 
ership rules  of  this  section,  see  paragraph 
(b)  of  S  1.554-1.  For  rules  relating  to 
constructive  ownership  as  actual  owner- 
ship, see  i  1.554-6. 

§  1.554-^     Options. 

The  shares  of  stock  which  may  be  ac- 
quired by  reason  of  an  option  shall  be 
considered  to  be  constructively  owned  by 
the  Individual  having  the  option  to  ac- 
quire such  stock.  For  example:  If  C, 
an  individual,  on  March  1.  1964.  pur- 
chases an  option,  or  otherwise  comes  into 
possession  of  an  option,  to  acquire  100 
shares  of  the  capital  stock  of  M  Corpora- 
tion, a  fcM-elgn  corporation,  such  100 
shares  of  stock  shall  be  considered  to 
be  constructively  owned  by  C  as  if  C 
had  actually  acquired  the  stock  on  that 
date.  If  C  has  an  option  on  an  option 
for  one  of  a  series  of  options)  to  acquire 
such  stock,  he  shall  also  be  considered 
to  have  eonstructive  ownership  of  the 


stock  whiich  may  be  acquired  by  reason 
of  the  option  (or  the  series  of  options) . 
Under  sich  circumstances,  C  shall  be 
considered  to  have  acquired  construc- 
tive ownership  of  the  stock  on  the  date 
he  acquired  his  option.  For  the  restrlc- 
ticHi  on  the  applicability  of  the  rule  of 
this  section,  see  paragraph  (b)  of 
5  1.554-1, 

§  1.554— S     Convertible  securities. 

Under Jsectlon  554(b)  outstanding  se- 
curities Qf  a  corporation  such  as  bonds, 
debentur^.  or  other  corporate  obliga- 
tions, convertible  into  stock  of  the  corpo- 
ration (wiiether  or  not  convertible  during 
the  taxable  year)  shall  be  considered  as 
outstanding  stock  of  the  corporation.  The 
considerition  of  convertible  securities 
as  outstanding  stock  Is  subject  to  the 
exception  that,  if  some  of  the  outstand- 
ing securities  are  convertible  only  after 
a  later  dtite  than  in  the  case  of  others, 
the  class  having  the  earlier  conversion 
date  maf  be  considered  as  outstanding 
stock  alljbough  the  others  are  not  so 
consider^,  but  no  convertible  securities 
shall  be  considered  as  outstanding  stock 
unless  all  outstanding  securities  having 
a  prior  conversion  date  are  also  so  con- 
sidered. iPor  example,  if  outstanding 
securities  are  convertible  in  1964,  1965, 
and  1966;  those  convertible  in  1964  can 
be  properly  considered  as  outstanding 
stock  without  so  considering  those  con- 
vertible ixx  1965  or  1966,  and  those  con- 
vertible in  1964  and  1965  can  be  propejly 
considered  as  outstanding  stock  without 
so  considering  those  convertible  in  1966. 
However,;  the  securities  convertible  in 
1965  coultl  not  be  properly  considered  as 
outstanding  stock  without  so  consider- 
ing those  convertible  in  1964  and  the 
securities;  convertible  in  1966  could  not 
be  properly  considered  as  outstanding 
stock  witbout  so  considering  those  con- 
vertible ia  1964  and  1965.  For  the  restric- 
ti<»i  on  the  applicability  of  the  rule  of 
this  section,  see  paragraph  (b)  of 
5  1.554-1h 


§  1.554—6      Constructive    ownership    as 
actual  ownership. 

(a)  General  rules.  (1)  Stock  construc- 
tively owned  by  a  person  by  reason  of 
the  application  of  the  rule  provided  in 
section  554(a)(1),  relating  to  stock  not 
owned  by  an  Individual,  shall  be  con- 
sidered as  actually  owned  by  such  person 
for  the  purpose  of  agtdn  applying  such 
rule  or  of  applying  the  family  and 
partnership  rule  provided  in  section 
554(a)  (2) ,  in  order  to  make  another 
person  the  constructive  owner  of  such 
stock,  and 

(2)  Stock  constructively  owned  by  a 
person  by  reason  of  the  application  of 
the  option  rule  provided  in  section  554 
(a)  (3)  shall  be  considered  as  actually 
owned  by  such  person  for  the  purpose 
of  applying  either  the  rule  provided  in 
section  554(a)(1),  relating  to  stock  not 
owned  by  an  Individual,  or  the  family 
and  partnership  rule  provided  in  section 
554fa)  (2)  In  order  to  make  another  per- 
son the  constructive  owner  of  such  stock, 
but 

(3)  Stock  constructively  owned  by  an 
Individual  by  reastHi  of  the  application  of 
the  family  and  partnership  rule  pro- 
vided In  section  554(a)  (2)  shall  not  be 
considered  as  actually  owned  by  such  in- 
dividual for  the  purpose  of  again  apply- 
ing such  rule  In  order  to  make  another 
individual  the  constructive  owner  of 
such  stock. 

(b)  Examples.  The  application  of  this 
section  may  be  Illustrated  by  the  follow- 
ing examples: 

Example  (f).  A's  wife,  AW,  owns  all  the 
stock  of  the  M  Corporation,  whlrti  In  turn 
owns  all  the  stock  at  the  O  Corporation. 
The  O  Corporation  In  ttim  owns  all  the  stock 
of  the  P  Corporation,  a  foreign  corporation. 
Under  the  rule  provided  in  section  564(a)  ( 1) , 
relating  to  stock  not  owned  by  an  Individual, 
the  stock  In  the  P  Corporation  owned  by  the 
O  Corporation  is  oonsldw^d  to  be  owned 
constructively  by  the  M  Corporation,  the 
sole  shareholder  of  the  O  Corporation.  Such 
constructive  ownership  of  the  stock  of  the 
M  Cvporation  is  considered  as  actual  owner- 
ship for  the  ptupoee  of  again  applying  such 
rule  In  order  to  make  AW,  the  sole  share- 
holder of  the  M  Corporation,  the  constructive 
owner  of  the  stock  of  the  P  Corporation. 
Similarly,  the  constructive  ownership  ot  the 
stock  by  AW  is  considered  as  actual  owner- 
ship for  the  purp)oee  ot  applying  the  family 
and  pwirtnershlp  rule  provided  In  section 
554(a)  (2)  in  order  to  make  A  the  construc- 
tive owner  of  the  stock  at  the  P  Corporation. 
If  such  appUcation  Is  necessary  for  any  of 
the  purposes  set  forth  In  paragraph  (a)  of 
5  1.554-1.  But  the  stock  thus  constructively 
owned  by  A  may  not  be  considered  as  actual 
ownership  for  the  purpose  of  again  applying 
the  family  and  partnership  rule  in  order  to 
make  another  memlier  of  A's  family,  for 
example,  A's  father,  the  constructive  owner 
of  the  stock  of  the  P  Corporation. 

Example  (2).  B,  an  Individual,  owns  all 
the  stock  of  the  R  Corporation  which  has  an 
option  to  acquire  all  the  stock  of  the  S  Cor- 
poration, a  foreign  corporation,  owned  by  C, 
an  Individual,  who  is  not  related  to  B.  Under 
the  option  rule  provided  In  section  554(a)  (3) 
the  R  Corporation  may  be  considered  as  own- 
ing constructively  the  stock  of  the  S  Corpo- 
ration owned  by  C.  Such  constructive  owner- 
ship of  the  stock  by  the  R  Corporation  is 
considered  as  actual  ownership  for  the  pur- 
poee  of  applying  the  rule  provided  In  section 
5M(a)  (1),  relating  to  stock  not  owned  by  an 
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Individual,  In  order  to  make  B,  the  sole 
shareholder  of  the  R  Corporation,  the  <5on- 
strucUve  owner  of  the  stock  of  the  S  Corpo- 
ration. The  stock  thus  constructively  owned 
by  B  by  reaaon  of  the  application  of  the  rule 
provided  In  section  564(a)(1)  Ukewlse  is 
considered  as  actual  ownership  for  the  pur- 
pose, if  necessary,  of  applying  the  family  and 
partnership  rule  provided  In  section  554(a) 
(2) ,  in  order  to  make  another  member  of  B's 
family,  for  example,  B's  wife,  BW,  the  con- 
structive owner  of  the  stock  of  the  8  Corpo- 
ration. However,  the  family  and  partnership 
rule  could  not  again  be  applied  so  as  to  make 
still  another  individual-  the  constructive 
owner  of  the  stock  of  the  8  Corporation,  that 
Is,  the  stock  constructively  owned  by  BW 
could  not  be  considered  as  actually  owned  by 
her  m  order  to  make  Bw's  father  the  con- 
structive owner  of  such  stock  by  a  second 
application  of  the  family  and  partnership 
rule. 

§  1.554-7     Option  rule  in  lieu  of  family 
and  partnership  rule. 

(a)  If,  In  determining  the  'ownership 
of  stock,  such  stock  may  be  considered  as 
constructively  owned  by  an  individual  by 
an  applicatitm  of  either  the  fsunlly  and 
partnership  rule  (section  554(a)  (2) )  or 
the  option  rule  (section  554(3)).  such 
stock  shall  be  considered  as  owned  con- 
structively by  the  individual  by  reason  of 
the  application  of  the  option  rule. 

(b)  The  application  of  this  sectl<Mi 

may    be    illustrated    by    the    following 

example: 

Example,  Two  brothers,  A  and  B,  each  own 
10  percent  of  the  stock  of  the  M  Cca-poration, 
a  foreign  corporation,  and  A's  wife,  AW.  also 
owns  10  percent  of  the  stock  of  such  corpora- 
tion. AW"*  husband.  A,  has  an  option  to 
acqtUre  the  stock  owned  by  her  at  any  time. 
It  becomes  necessary,  for  one  of  the  purpose^ 
stated  In  secUon  554(a)  (4) ,  to  determine  the 
stock  ownership  of  B  In  the  M  Corporation. 
If  the  family  and  partnership  rule  were  the 
only  rule  that  applied  In  the  case,  B  would 
be  considered,  under  that  rule,  as  owning 
20  percent  of  the  stock  of  the  M  CorporaUon. 
namely,  his  own  stock  plus  the  stock  owned 
by  his  brother.  In  that  event,  B  could  not 
be  considered  as  owning  the  stock  held  by 
AW  since  (1)  AW  Is  not  a  member  of  B's 
family  and  (3)  the  constructive  ownership 
of  such  stock  by  A  through  the  application 
of  the  family  and  ptu'tnershlp  rule  In  his 
case  Is  not  (»nbidered  as  actual  ownership  so 
as  to  make  B  the  construoUve  owner  by  a 
second  application  of  the  same  rule  with 
re8p>ect  to  the  ownership  of  the  stock.  How- 
ever, there  Is  more  than  the  family  and 
partnership  rule  Involved  In  this  example. 
As  the  holder  of  an  option  upon  the  stock, 
A  may  be  considered  the  constructive  owner 
of  hlB  wife's  stock  by  the  application  of  the 
option  rule  and  without  reference  to  the 
family  relationship  between  A  and  AW.  If 
A  is  considered  as  owning  the  stock  of  his 
wife  by  application  of  the  option  rule,  then 
such  constructive  ownership  by  A  is  regarded 
as  actual  ownership  for  the  purpose  of  apply- 
ing Che  family  and  partnership  rule  so  as  to 
make  another  member  of  A'S  family,  for 
example,  B,  the  constructive  owner  of  the 
stock.  Hence,  since  A  may  be  considered  as 
owning  his  wife's  stock  by  applying  either 
the  family-partnership  rule  or  the  option 
rule,  the  provisions  of  section  564(a)  (6)  ap- 
ply and  ac(»rdlngly  A  must  be  considered  the 
constructive  owner  of  his  wife*  stock  under 
the  option  rule  rather  than  the  family- 
partnership  rule.  B  thus  becomes  l^e  con- 
structive own«  of  30  percent  of  the  stock 
of  the  M  Corporation,  namely,  his  own  10 
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percent,  A's  10  percent,  and  AW's  10  percent 
constructively  owned  by  A  as  the  holder  of 
an  option  on  the  stock. 

Pah.  25.  Section  1.856  Is  amended  by 
revising  paragraph  (6)  of  section  856(a) 
and  the  historical  note.  These  revised 
provisions  read  as  follows: 

§  1.856     Sutnlory    provision;    definition 
of  real  estate  investment  trust. 

Skc.  856.  Definition  of  real  estate  invest- 
ment trust— (,0.)   In  general.  •   •   • 

(6)  Which  would  not  be  a  personal  hold- 
ing company  (as  defined  in  secUon  542)  If 
all  of  its  adjusted  ordinary  gross  income  (as 
defined  in  section  543(b)(2))  constituted 
personal  holding  company  Income  (as  de- 
fined in  section  543):  and 

•  •  •  •  • 

(Sec.  856  as  added  by  sec.  10(a).  Act  of 
Sept.  14,  1960  (Public  Law  86-779,  74  Stat. 
1004  through  1006)  and  as  amended  by  sec. 
225(k)  (4).  Rev.  Act  1964  (78  Stat.  94) ) 

Par.  26,  Section  1.856-1  is  amended  by 
revising  paragraphs  (b)  (6)  and  (d)  (5) 
to  read  as  follows: 

§  1.856-1      Definition  of  real  estate  in- 
vestment trust. 


.  (b)  Qualifving  coTiditions.  •  ♦  • 

(6)  Which  would  not  be  a  personal 
holding  company  (as  defined  In  section 
542)  if — (1)  all  of  Its  adjusted  ordinary 
gross  Income  (as  defined  in  section 
543(b)  (2) ) ,  or  (11)  in  the  case  of  taxable 
years  beginning  before  January  1,  1964, 
all  of  its  gross  Income,  constituted  per- 
sonal holding  company  Income  (as  de- 
fined In  section  543  and  the  regulations 
thereimder) . 

•  •  •  •  • 

<d)  Rules  applicable  to  status 
requirements.  •  •   • 

(5)  Personal  holding  company.  An 
unincorporated  organization,  even 
though  It  may  otherwise  meet  the  re- 
quirements of  Part  n  of  subchapter  M, 
will  not  be  a  real  estate  investment  trust 
If  (1)  by  considering  all  of  its  adjusted 
ordinary  gross  Income  (as  defined  In 
section  543(b)(2)),  or  (11)  for  taxable 
years  beginning  before  January  1,  1964, 
by  considering  all  of  its  gross  Income,  as 
personal  holding  comptmy  income  under 
section  543,  It  would  be  a  personal  hold- 
ing company  as  defined  In  section  542. 
Thus,  if  at  any  time  during  the  last  half 
of  the  trust's  taxable  year  more  than 
50  percent  In  value  of  its  outstanding 
stock  is  owned  (directly  or  Indirectly  un- 
der the  provisions  of  section  544)  by  or 
for  not  more  than  five  Individuals,  the 
stock  ownership  requirement  in  section 
542(a)(2)  will  be  met  and  the  trust 
would  be  a  personal  holding  company.  See 
§  1.857-6,  relating  to  record  requirements 
for  purposes  of  determining  whether  the 
trust  Is  a  personal  holding  company. 
•  •  *  •  • 

Par.  27.  Section  1.1016  Is  amended  by 
revising  paragraphs  (18)  and  (20)  of 
section  1016(a),  by  adding  a  new  para- 
graph (21)  to  section  1016(A),  and  by 
revising  the  historical  note.  These  revised 
and  added  provisions  read  as  follows: 
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§  1.1016      Statutory    provisions;     adjust- 
ments  to  basis. 

Sxc.  1016.  Adjustments  to  basis — (a)  Gen- 
eral rule.  •   •   • 

(18)  To  the  extent  provided  In  section 
1376  In  the  case  of  stock  of,  and  Indebted- 
ness owing,  shareholders  of  an  electing  small 
bvislness  corporation  (as  defined  In  section 
1371(b)); 

•  •  •  •  • 

(20)  To  the  extent  provided  in  section 
961  In  the  case  of  stock  In  controlled  foreign 
corporations  (or  foreign  corporations  which 
were  controlled  foreign  corporations)  and  of 
property  by  reason  of  which  a  person  is 
considered  as  owning  such  stock: 

(21)  To  the  extent  provided  In  section 
1022,  relating  to  increase  In  basis  for  certain 
foreign  personal  holding  company  stock  or 
securities. 

•c  ',  •  •  •  • 

(Sec.  1016  as  amended  by  sec.  4(c),  Act  of 
June  29,  1956  (Public  Law  629.  84th  Cong., 
70  Stet.  407);  sees  2(b)  and  64(d)  (2>, 
Technical  Amendments  Act  of  1958  (72  Stat. 
1607.  1656);  sec.  3(d)  (1)  and  (2) ,  Ufe  Insur- 
ance Company  Income  Tax  Act  1969  (73  Stat. 
139);  sees.  2(f),  8(g)(2),  and  12  (b)(4). 
Rev.  Act  1962  (76  Stat  972,  998.  1031);  sees. 
203(a)(3)(C),  225(1)  (2).  ^<^  227(b)(5). 
Rev.  Act  1964  (78  Stat.  34,  93,  98) ) 

Par.  28.  Section  1.1016-5  Is  amended 
by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph (s) : 

§  1.1016-5     Miscellaneous      adjustments 
to  basis. 
•  •  •  •  • 

(s)  Stock  or  securities  in  foreign  per- 
scnuU  holding  companies  acquired  from 
certain  decedents.  In  the  case  of  a  per- 
son acquiring  stock  or  securities  of  a 
foreign  personal  holding  company  from  a 
decedent  dying  after  December  31,  1963, 
the  basis  of  such  stock  or  securities  shall 
be  adjusted  to  the  extent  provided  In 
section  1022  and  the  regulations 
thereunder. 

Par.  29.  Section  1.1022  Is  redesignated 
§  1.1023  and  as  so  redesignated  is 
amended  by  redesignating  section  1022 
as  section  1023  and  by  adding  a  histori- 
cal note.  These  amended  provisions  read 
as  follows: 

§  1.1023      Statutory  provisions;  cross  ref- 
erences.' 
S«c.  1023.  Cross  references.  •    •   • 

(Sec.  1023  as  renumbered  by  sec.  226(J)(1), 
Rev.  Act.  1964   (78  Stat.  92) ) 

Par.  30.  Immediately  after  §  1.1021-1 
the  following  new  sections  are  inserted: 

§  1.1022  Statutory  provisions;  increase 
in  basis  with  respect  to  certain  for- 
eign personal  holding  company  stock 
or  securities. 

SBC.  1022.  Increase  in  basis  with  respect  to 
certain  foreign  p^sonal  holding  company 
stock  or  securities— {9.^  General  rule.  The 
basis  (determined  under  section  1014(b)  (5), 
relating  to  basis  of  stock  or  securities  In  a 
foreign  personal  holding  company)  of  a  share 
of  stock  or  a  security,  acquired  from  a  dece- 
dent dying  after  December  81,  1963,  of  a 
corporation  which  was  a  foreign  personal 
holding  company  for  Its  most  recent  taxable 
year  ending  before  the  date  of  the  decedent's 
death  shall  be  Increased  by  its  propwtionate 
share  of  any  Federal  estate  tax  attributable 
to  the  net  appreciation  in  value  of  all  of  sucli 
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Bbares  and  securities  detenoined  as  provided 
In  this  section. 

(b)  Proportionate  share.  For  purposes  of 
subsection  (a),  the  proportionate  share  ot 
a  share  of  stock  or  of  a  security  is  that 
amount  which  bears  the  same  ratio  to  the 
aggregate  Increase  determined  under  sub- 
section (c)  (2)  as  the  appreciation  in  value 
of  such  share  or  security  bears  to  the  ag- 
gregate appreciation  In  value  of  all  such 
shares  and  securities  having  appreciation  in 
value. 

(c)  Special  rules  and  definitions.  For  pur- 
poses of  this  section — 

( 1 )  Federal  estate  tax.  The  term  "Federal 
estate  tax"  means  only  the  tax  imposed  by 
section  2001  or  2101.  reduced  by  any  credit 
allowable  with  respect  to  a  tax  on  prior 
transfers  by  section  2013  or  2102. 

(2)  Federal  estate  tax  attributable  to  net 
appreciation  in  value.  The  Federal  estate 
tax  attributable  to  the  net  appreciation  in 
value  of  all  shares  of  stock  and  secviritles 
to  which  subsection  (a)  applies  is  that 
amount  which  bears  the  same  ratio  to  the 
Federal  estate  tax  as  the  net  appreciation  in 
value  of  all  of  such  shares  and  securities 
bears  to  the  value  of  the  gross  estate  as 
determined  under  chapter  II  (Including  sec- 
tion 2032.  relating  to  alternate  valuation). 

(3)  Net  appreciation.  The  net  apprecia- 
tion in  value  of  all  shares  and  securities  to 
which  subsection  (a)  applies  is  the  sunount 
by  which  the  fair  miirket  value  of  all  such 
shares  and,  securities  exceeds  the  adjusted 
basis  of  such  property  in  the  hands  of  the 
decedent. 

(4)  Fair  market  value.  For  purposes  ct  this 
section,  the  term  "fair  market  value"  means 
fair  market  value  determined  under  chapter 
11  (including  section  2032,  relating  to  alter- 
nate valuation ) . 

(d)  Limitations.  This  section  shall  not  ap- 
ply to  any  foreign  personal  holding  com- 
pany referred  to  in  section  342(a)  (2). 

(Sec.  1022  as  added  by  sec.  225(])(1).  Rev. 
Act  1964  (78  Stat.  92)) 

§  1.1022—1  Increase  in  basis  with  respect 
to  certain  foreign  personal  holding 
company  stock  or  securities. 

(a)  General  rule.  Under  section  1022, 
the  basis  (determined  under  section  1014 
(b)  (5) )  of  certain  stock  or  securities  of 
a  corporation  which  was  a  foreign  per- 
sonal holding  comptiny  for  its  most 
recent  taxable  year  ending  before  the 
date  of  the  decedent's  death  is  subject 
to  the  special  adjustment  described  in 
paragraph  (b)  of  this  section.  This 
special  adjustment  applies  only  to  stocks 
or  securities  acquired  from  a  decedent 
dying  after  December  31,  1963.  Section 
1022  shall  not  apply  to  any  stock  or 
securities  of  a  foreign  corporation  de- 
scribed in  section  342ia)  (2),  relating  to 
certain  corporations  which  in  1937  were 
foreign  personal  holding  companies.  If 
section  1022  and  this  section  apply,  the 
basis  of  the  stock  or  securities  is  in- 
creased as  of  the  date  of  the  decedent's 
death  regardless  of  the  date  of  payment 
of  the  Federal  estate  tax.  For  purposes  of 
this  section  the  term  "acquired"  shall 
have  the  same  meaning  as  it  has  in  sec- 
tion 1014(b) i5>. 

(b)  Amount  of  adjustment — (1)  In 
general.  The  basis  of  each  share  of  stock 
or  each  security  to  which  paragraph  (a) 
applies  shall  be  increased  by  its  propor- 
tionate share  (as  determined  under  sub- 
paragraph (2)  of  this  paragraph)  of  the 
Federal  estate  tax  attributable  to  the  net 
appreciation  in  value  of  all  such  stock 
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and    securities    (as    determined    imder 
subparagraph  (3)  of  this  paragraph) . 

(2)  Proportionate  share.  The  propor- 
tionate share  of  a  share  of  stock  or  a 
security  referred  to  in  subparagraph  ( 1 ) 
of  this  paragraph  is  the  amount  deter- 
mined bj  multiplying  the  amount  deter- 
mined i4ider  subparagraph  (3)  of  this 
paragrai^h  by  a  fraction,  the  numerator 
of  which  is  the  appreciation  in  value  of 
such  sha^e  or  security,  and  the  denomi- 
nator of  (which  is  the  aggregate  appreci- 
ation in  Value  of  all  such  shares  and  se- 
curities Having  appreciation  in  value.  For 
purposes!  of  the  preceding  sentence,  the 
appreciation  in  value  of  a  share  of  stock 
or  a  security  shall  be  the  excess  of — 

(i)  The  fair  market  value  of  such 
share  or  security,  over 

(ii)  Tlie  adjusted  basis  of  such  share 
or  securi^  in  the  hands  of  the  decedent. 

See  paragraph  (c)  (2)  of  this  section  for 
the  mean(ing  of  "fair  market  value." 

(3)  Federal  estate  tax  attributable  to 
net  apprtciation  in  value.  The  Federal 
estate  ta»  attributable  to  the  net  appre- 
ciation ii}  value  of  all  shares  of  stock  and 
securities  to  which  paragraph  (a)  of  this 
section  applies  is  the  amount  deterimned 
by  multiplying  the  Federal  estate  tax  (as 
defined  in  paragraph  (c)  (1)  of  this  sec- 
tion) imfosed  on  the  transfer  of  the  de- 
cedent's ^xable  estate  by  a  fraction,  the 
numerat<^r  of  which  is  the  net  apprecia- 
tion in  v^ue  of  all  such  shares  and  se- 
curities (bs  defined  in  paragraph  (c)  (3) 
of  this  s^tion) ,  and  the  denominator  of 
which  is  ihe  value  of  the  decedent's  gross 
estate  asj  determined  under  chapter  11 
of  the  CQde  (section  2001  and  following 
including  section  2032,  relating  to  alter- 
nate valuation) . 

(c)  D0.nitions.  For  purposes  of  this 
section,  the  following  definitions  shall 
apply: 

<  1 )  Federal  estate  tax.  The  term  "Fed- 
eral estate  tax"  means  the  tax  imposed 
by  section  2001  or  2101  reduced  by  any 
credit  allowable  with  respect  to  a  tax  on 
prior  traiisfers  by  section  2013  or  2102. 
Thus,  foil  this  purpose,  the  tax  imposed 
by  sectioti  2001  or  2101  shall  not  be  re- 
duced by  the  credits  for  state  death  taxes 
(section  JOII),  foreign  death  taxes  (sec- 
tion 2014!) ,  or  any  other  credit  properly 
allowable  with  respect  to  such  tax  other 
than  the  credit  for  tax  on  prior  transfers. 


(2)  Fair  market  value.  The  term  "fair 
market  value"  means  fair  market  value 
determined  under  chapter  11  of  the  Code 
(section  2001  and  following,  Including 
section  2032,  relating  to  alternate  valua- 
tion). Thus,  for  example,  if  the  executor 
elects  under  section  2032  to  value  the 
property  included  in  the  gross  estate  as 
of  a  date  other  than  the  date  of  the 
decedent's  death,  then  the  fair  market 
value  of  the  stock  or  security  shall  be 
determined  at  such  other  date. 

(3)  Net  appreciation  in  value  of  all 
shares  and  securities.  The  "net  apprecia- 
tion in  value  of  all  shares  and  securities 
to  which  paragraph  (a)  of  this  section 
applies"  shall  be  the  amoimt  by  which 
the  sum  of  the  fair  market  values  (as 
defined  in'  subparagraph  (2)  of  this 
paragraph)  of  all  such  shares  and  secu- 
rities exceeds  the  simi  of  the  adjusted 
basis  of  all  such  shares  and  securities  in 
the  hands  of  the  decedent.  Thus,  for  ex- 
ample, if — (i)  the  decedent  owned  100 
shares  of  stock  described  in  paragraph 
(a)  of  this  section,  (11)  his  adjusted 
basis  in  each  such  share  was  $500,  and 
(ill)  each  such  share  Is  valued  for  Fed- 
eral estate  tax  purposes  at  $750,  then  the 
net  appreciation  in  value  of  such  shares 
is  $25,000. 

Cd)  Example.  The  application  of  this 
section  may  be  Illustrated  by  the  follow- 
ing example: 

Example.  A  dies  in  1964  owning  200  shares 
of  stock  in  corporation  M,  a  calendar  year 
taxpayer,  which  was  a  foreign  personal  hold- 
ing company  for  the  taxable  year  1963.  M  is 
not  a  corporation  referred  to  in  section  342 
(a)(2).  The  200  shares  of  M  stock  are  in- 
cluded in  A's  gross  estate  for  Federal  estate 
tax  purposes  and  are  bequeathed  to  B.  In  A's 
hands,  each  share  of  stock  had  an  adjusted 
basis  of  $30.  The  fair  market  value  of  each 
share  for  Federal  estate  tax  purposes  is  (60. 
The  basis  of  each  share  of  M  stock  deter- 
mined under  section  1014(b)  (5)  Is  $30.  The 
value  of  the  gross  estate  Is  $300,000  and  the 
Federal  estate  tax  reduced  by  the  credit  for 
tax  on  prior  transfers  but  computed  vrtthout 
regard  to  any  other  credit  is  (8,000.  The  net 
appreciation  In  value  of  the  200  shares  of  M 
stock  is  (6,000  (the  excess  of  the  fair  nuu-ket 
value  of  such  stock  for  estate  tax  purposes 
($12,000) ,  over  the  basis  of  such  stock  in  the 
hands  of  A  ($6,000) ) .  The  Federal  estate  tax 
attributable  to  the  net  appreciation  In  value 
of  the  200  shares  of  M  stock  Is  $160,  com- 
puted as  follows: 


$6,000  (net  ^PPi'^ciation  in  value  of  200  shares  of  M  stock 


$300,000  (value  of  gross  estate) 


-X  $8,000  Federal  estate  tax =$160 


Each  shark's  proportionate  share  of  the  $160  Federal  estate  tax  attributable  to  the  net 
appreciation  In  value  of  the  M  stock  is  $0.80,  computed  as  follows: 


$30  (excess  of  fair  market  value  of  share  ($60),  over  A's  basis  ($30) ) 

* '. 

$6,000  (aggregate  appreciation  in  value  of  200  shares  of  M  stock) 


-X  $160  =  $0.80 


Thus,  the  basis  of  each  of  the  200  shares  of  M  stock  is  increased  by  $0.80  and  the  basis  of 
each  such  (hare  in  the  hands  of  B  or  in  the  hands  of  the  estate  is  $30.80. 


Par.  3lJSectlon  1.1244(c)-l  is  amended 
by  revlslilg  subdivisions  (ii)  and  (ill)  of 
paragraph  (g)  (1)  to  read  as  follows: 

§  1.1244^)-1      Section    1244   slock   de- 

H' .     . 

(g)  Grtss  receipts.  (1) 
(11)  The  term  "royalties"  as  used  In 
subdlvlslqn    (i)    of    this    subpsu-agraph 


•  •  • 
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means  all  royalties.  Including  mineral, 
oil,  and  gas  royalties,  and  amounts  re- 
ceived for  the  privilege  of  using  patents, 
copyrights,  secret  processes  and  for- 
mulas, goodwill,  trademarks,  trade 
brands,  franchises,  and  other  like  prop- 
erty. The  term  "royalties"  does  not  In- 
clude amounts  received  upon  the  disposal 
of  timber,  coal,  or  domestic  Iron  ore  with 
a  retained  economic  Interest  with  respect 
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to  which  the  special  rules  of  section  631 
(b)  and  (c)  apply  or  amounts  received 
from  the  transfer  of  patent  rights  to 
which  sectlMi  1235  applies.  For  the  defi- 
nition of  "mineral,  oil,  and  gas  royalties", 
see  paragrskph  (e)(2)  of  §  1.543-12.  For 
purposes  of  this  subdivisioij,  the  gross 
amount  of  royalties  shall  not  be  reduced 
by  any  psirt  of  the  cost  of  the  rights  under 
which  they  are  received  or  by  any  amount 
allowable  as  a  deduction  in  computing 
taxable  Income.  Whether  or  not  any  por- 
tion of  the  corporation's  adjusted  ordi- 
nary gross  income  or,  in  the  case  of 
taxable  years  beginning  before  Janu- 
ary 1,  1964,  the  corporation's  gross  in- 
come is  personal  holding  company  income 
as  defined  in  section  543  and  the  regu- 
lations thereunder  is  Irrelevant  for  pur- 
poses of  this  subdivision. 

(ill)  The  term  "rents"  as  used  In  sub- 
division (1)  of  this  subparagraph  means 
amounts  received  for  the  use  of,  or  right 
to  use,  property  (whether  real  or  per- 
sonal) <rf  the  corporation.  The  term 
"rents"  does  not  include  payments  for  the 
use  or  occupancy  of  rooms  or  other  space 
where  significant  services  are  also  ren- 
dered to  the  occupant,  such  as  for  the 
use  or  occupancy  of  rooms  or  other 
quarters  In  hotels,  boarding  houses,  or 
apartment  houses  furnishing  hotel  serv- 
ices, or  In  tourist  homes,  motor  courts,  or 
motels.  Generally,  services  are  considered 
rendered  to  the  occupant  if  they  are  pri- 
marily for  bis  convenience  and  are  other 
than  those  usually  car  customarily  ren- 
dered in  connection  with  the  rental  of 
rooms  or  other  space  for  occupancy  only. 
The  supplying  of  maid  service,  for  ex- 
ample, constitutes  such  services;  whereas 
the  furnishing  of  heat  and  light,  the 
cleaning  of  public  entrances,  exits,  stair- 
ways, and  lobbies,  the  collection  of  trash, 
etc.,  are  not  considered  as  services 
rendered  to  the  occupant.  Payments  for 
the  use  or  occupancy  of  entire  private 
residences  or  living  quarters  in  duplex 
or  multiple  housing  units,  of  offices  in  an 
ofBce  building,  etc.,  are  generally  "rents" 
under  section  1244(c)(1)(E).  Payments 
for  the  pariclng  of  automobiles  ordinarily 
do  not  constitute  rents.  Payments  for  the 
warehousing  of  goods  or  for  the  use  of 
personsd  property  do  not  constitute  rents 
if  significant  services  are  rendered  In 
connectlcm  with  such  pajTnents.  Whether 
or  not  any  portion  of  the  corporation's 
adjusted  ordinary  gross  Income  or.  In  the 
case  of  taxable  years  beginning  before 
January  1,  1964,  the  corporation's  gross 
income  Is  personal  holding  company  in- 
come as  defined  In  section  543  and  the 
regulations  thereunder  is  Irrelevant  for 
purposes  of  this  subdivision. 

•  •  •  •  • 
Par.  32.  Section  1.1361-2  is  amended  by 

revising  subparagraphs  (1)  and  (3)  of 
paragraph  (e)  to  read  £is  follows: 

S  1.1361-2     Qaalificationa. 

•  •  •  •  • 

(e)  Nature  of  income.  (1)  An  election 
may  not  be  made  with  respect  to  an 
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enterprise  unless,  during  the  period 
described  In  paragraph  (a)  (1)  of  this 
section,  (1)  the  enterprise  Is  one  In  which 
capital  Is  a  material  Income-producing 
factor,  or  (11)  50  percent  or  more  of  the 
gross  Income  of  the  enterprise  consist*  of 
gains,  profits,  or  income  derived  from 
trading  as  a  principal  or  from  either 
buying  or  selling  real  property,  stock, 
securities  or  commodities  for  the  account 
of  others.  Income  derived  from  trading 
as  a  principal  (but  not,  in  the  case  of 
taxable  years  beginning  before  Jan- 
uary 1,  1964,  such  Income  which  is  per- 
sonal holding  company  income  as  defined 
hi  §S  1.543-1  and  1.543-2)  shaU  be  com- 
bined with  income  derived  from  buying 
or  selling  for  the  account  of  others  in 
determining  whether  the  50-perceht  re- 
quirement is  satisfied. 

»  •  •  •  ♦* 

(3)  The  50-percent  determination 
described  in  subparagraph  ( 1 )  of  this 
paragraph  is  made  by  reference  to  gross 
Income,  other  than  those  items  of  gross 
income  which  are  excluded  from  gross 
income  of  the  enterprise  by  section  1361 
(i)(l),  relating  to  personal  holdi^ig 
company  Income.  The  determination  Is 
made  by  reference  to  the  gross  income  of 
the  entire  period  described  in  paragraph 
(a)  (1)  of  this  section;  It  is  not  necessary 
that  the  50-percent  test  be  satisfied  on 
each  day  during  such  period. 

Par.  33.  Section  1.1361-8  is  amended 
by  revising  paragraph  (a),  by  adding  a 
new  subparagraph  (3)  to  paragraph  (b) 
and  a  new  subparagraph  (5)  to  para- 
graph (cl,  and  by  revising  paragraph 
(d).  These  revised  and  added  provisions 
read  as  follows: 

§  1.1361-8     Personal   holding    company 
income. 

(a)  General  rule.  Personal  holding 
c(Mnpany  income  received  or  accrued  by 
a  section  1361  corporation  shall  not  be 
included  In  Its  gross  income.  For  this 
purpose,  the  term  "personal  holding 
company  income"  means  any  item  of 
gross  Income  (computed  without  regard 
to  the  adjustments  provided  in  section 
543(b)  (3)  or  (4))  If  suchltem  (adjusted, 
where  applicable,  as  provided  to  section 
543(b)  (3)  or  (4) )  would  constitute  per- 
sonal holding  company  Income  under 
section  543(a)  and  §§  1.543-3  through 
1.543-11.  However,  for  taxable  years  be- 
ginning before  January  1,  1964,  the  term 
"personal  holdtog  company  Income" 
means  persontd  holding  company  to- 
come,  as  defined  to  section  543  (prior  to 
Its  amendment  by  section  225(d)  of  the 
Revenue  Act  of  1964  (78  Stat.  81) )  and 
5§  1.543-1  and  1.643-2,  other  than  to- 
come  received  or  accrued  from  either 
bussing  or  selling  real  property,  stock, 
securities,  or  commodities  for  the  ac- 
count of  others. 

(b)  Income  and  deductions  of 
owners.  •  •  • 

(3)  In  the  case  of  a  section  1361  cor- 
poration which  Is,  to  a  transaction  oc- 
curring after  AprO  14,  1966,  a  party  to 


^ 
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a  reorganization  described  to  section 
368(a)(1)(F)  as  a  result  of  a  transfer 
of  assets  to  an  actual  corporation  dur- 
tag  a  taxable  year  (see  paragraph  (b)  (2) 
of  §  1.1361-5) ,  the  personal  holdtog  com- 
pany tocome  for  the  portion  of  such  year, 
and  the  deductions  attributable  to  such 
income,  which  are  treated  as  the  tocome 
and  deductions  of  the  owner  or  owners 
of  the  section  1361  corporation  shall  be 
determtoed  by  allocating  such  tocome 
and  deductions  between  (i)  the  period 
beginning  on  the  first  day  of  such  tax- 
able year  and  ending  with  the  close  of 
the  date  of  transfer,  and  (ii)  the  balance 
of  such  taxable  year.  However,  such  to- 
come and  deductions  shall  be  taken  toto 
accoiuit  by  an  owner  for  his  taxable  year 
endtog  with,  or  wlthta  which  ends,  the 
taxable  year  of  the  corporation. 

(c)  Distributions.  •   •   • 

(5)  For  purposes  of  this  paragraph,  to 
the  case  of  a  section  1361  corporation 
which  is,  to  a  transaction  occurrtog  after 
April  14,  1966,  a  party  to  a  reorganiza- 
tion described  to  section  368 (a)  (1)  (P) 
as  a  result  of  a  transfer  of  assets  to  an 
actual  corporation  during  a  taxable  year 
(see  paragraph  (b)(2)  of  5  1.1361-5), 
such  full  taxable  year  shall  be  considered 
the  taxable  year  of  the  section  1361 
colTJoration  to  determining  the  taxable 
year  of  the  corporation  during  which  a 
distribution  Is  made. 

'(d)  Special  rule.  For  purposes  of  de- 
termining whether  a  particular  Item  of 
tocome  is  p«-sonal  holdtog  company  to- 
come under  section  543  for  any  taxable 
year,  tocome  otherwise  excluded  from  the 
gross  tocome  of  the  enterprise  by  reason 
of  section  1361(1)  (1)  shaU  enter  toto  the 
determtoation  of  gross  Income,  ordtoary 
gross  tocome,  adjusted  ordtoary  gross 
Income,  and  personal  holding  company 
iiMXtme.  Thus,  if  ^a  section  1361  corpora- 
tion has  gross  income  for  each  of  the 
calendar  years  1963  and  1964  of  $100,000, 
consisting  of  $35,000  from  a  mercantile 
bustoess,  $25,090  from  dividends,  and 
$40,00().  from  rents,  the  gross  toeome  from 
rents  is  personal  holding  company  to- 
come to  1963  for  purposes  of  section 
1361(1)  because  it  does  not  constitute 
50  percent  or  more  of  the  gross  tocome 
received  or  accrued  by  the  corporation 
to  such  year.  In  addition,  assumtog  that 
the  corporation  makes  no  distributions 
which  are  treated  as  dividends  for  pur- 
poses of  section  543(a)(2)(B)  for  1964, 
then  (even  if  the  tidjusted  tocome  from 
rents  constituted  50  percent  or  more  of 
the  corporation's  adjusted  ordtoary  gross 
tocome  for  1964)  the  gross  tocome  from 
rents  to  1964  is  personal  holding  company 
Income  for  purposes  of  section  1361<i) 
because  the  amount  of  the  dividends 
(zero)  does  not  equal  or  exceed  $15,000, 
the  amoimt  by  which  the  corporation's 
other  personal  holdtog  company  tocome 
($25,000  from  dividends)  exceeds  10  per- 
cent of  the  ordinary  gross  income  ($100,- 
000)  for  such  year. 

(FJl.   Doc.   68-10629;    Plied,   Sept.   4,    1968; 
8:45  ajn.] 
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DEPARTMENT  OF  AGRICULTURE 

Consumer  and  Marketing  Service 

[  7  CFR  Part  931  1 

FRESH   BARTLETT   PEARS  GROWN   IN 
OREGON  AND  WASHINGTON 

Expenses  and  Fixing  of  Rate  of 
Assessment  for  tfie  1968-69  Fis- 
cal Period  and  Carryover  of  Un- 
expended Funds 

Consideration  is  being  given  to  the 
following  proposals  submitted  by  the 
Northwest  Fresh  Bartlett  Pear  Market- 
ing Committee,  established  pursuant  to 
the  marketing  agreement  and  Order  No. 
931  (7  CFR  Part  931>,  regulaUng  the 
handling  of  fresh  Bartlett  pears  grown 
in  Oregon  and  Washington,  effective  im- 
der  the  Agricultural  Marketing  Agree- 
ment Act  of  1937,  as  amended  (7  XJS.C. 
601-674),  as  the  agency  to  aulminlster 
the  terms  and  provisions  thereof: 

1 1 )  That  expenses  that  are  reasonable 
and  likely  to  be  incurred  by  the  North- 
west Fresh  Bartlett  Pear  Marketing  Com- 
mittee, during  the  period  July  1.  1968, 
through  June  30,  1969,  will  amount  to 
$13,431: 

(2)  That  the  rate  of  assessment  for 
such  period,  payable  by  each  handler  in 
accordance  with  S  931.41  be  fixed  at  one 
cent  ($0.01)  per  standard  western  pear 
box  or  an  equivalent  quantity,  of  pears. 

(3)  That  unexpended  funds  in  excess 
of  expenses  incurred  during  the  fiscal 
period  ended  June  30, 1968,  in  the  amount 
of  $116.  be  carried  over  as  a  reserve  in 
accordance  with  S  931.42  of  the  said 
marketing  agreement  aind  order. 

All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  argxmients  in  connec- 
tion with  toe  aforesaid  proposals  shall 
file  toe  same,  in  quadruplicate,  wito  the 
Hearing  Clerk,  U.S.  Department  of  Agri- 
culture, Room  112,  Administration  Build- 
ing. Washington,  D.C.  20250,  not  later 
than  the  lOto  day  after  toe  publication 
of  this  notice  in  toe  Federal  Register. 
All  written  submissions  made  pursuant 
to  this  notice  will  be  made  available  for 
public  inspection  at  toe  ofSce  of  toe 
Hearing  Clerk  during  regiilar  business 
houps  (7  CFR  1.27(b)). 

Dated:  Augxist  30,  1968. 

Paul  A.  Nicholson, 
Deputy  Director,  Fruit  and  Veg- 
etable Division,  Consumer  and 
Marketing  Service. 

fPJl.    Doc.    fl8-10ae6;    PU«d.    Sept.   4,    1966; 
8:49  ajn] 
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of  1937,  as  amended  (7  XJS.C.  601  et  seq.) , 
and  toe  applicable  rules  of  practice  and 
proceduee  governing  toe  formulation  of 
marketiag  agreements  and  marketing  or- 
ders (7  CFR  Part  900),  notice  is  hereby 
given  of  the  filing  wito  toe  Hearing  Clerk 
of  this  i^commended  decision  wito  re- 
spect tol  proposed  amendments  to  toe 
tentative  marketing  agreement  and  or- 
der regulating  toe  handling  of  milk  in 
toe  Soutoem  Michigan  marketing  area. 
Interested  parties  may  file  written  ex- 
ceptions] to  this  decision  wito  toe  Hear- 
ing Cleik.  VS.  Department  of  Agricul- 
ture. Washington,  DC.  20250,  by  toe 
fifto  day  after  publication  of  this  deci- 
sion in  the  Federal  Register.  The  excep- 
tions should  be  filed  in  quadruplicate.  All 
written  isubmissions  made  pursuant  to 
this  notice  will  be  made  available  for 
public  inspection  at  toe  oflQce  of  toe 
Hearing,  Clerk  during  regular  business 
hours  (1  CFR  li!7(b)). 


17  CFR  Part  1040  1 

[Docket  No.  AO-225-Aai] 

MILK  IN  SOUTHERN  MICHIGAN 
MARKETING  AREA 

Notice  of  Recommended  Decision 
and  Opportunity  To  File  Written 
Exceptions  on  Proposed  Amend- 
ments to  Tentative  Marketing 
Agreement  and  to  Order 

Pursuant   to    the   provisions    of   toe 
Agricultural  Marketing  Agreement  Act 
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eludnary  Statement 

The  liearing  on  toe  record  of  which 
the  proposed  amendments,  as  herein- 
after sel  forto.  to  toe  tentative  market- 
ing agreement  and  to  toe  order  as 
amended,  were  formulated,  was  con- 
ducted at  Lansing,  Michigan,  on  Au- 
gust 6,  1968,  pursuant  to  notice  toereof 
which  wias  issued  July  24,  1968  (33  FR. 
10747) . 

The  duiterlal  issue  on  toe  record  of 
toe  hearing  relates  to  proposed  revision 
of  toe  heisis  of  qualifying  supply  plants 
for  pooling,  including  toe  method  of 
computing  toe  "call  percentage." 

Findings  and  Conclusions 

The  f<>llowing  findings  and  conclusions 
on  toe  material  issue  is  based  on  evi- 
dence presented  at  toe  hearing  and  toe 
record  thereof : 

The  »'<ri<Tr>inn  delivery  requirements 
for  podllng  supply  plants  should  be 
revised. 

Under  normal  circumstances,  a  sup- 
ply plant  that  ships  as  fluid  milk  prod- 
ucts to  pool  distributing  plants  40  per- 
cent of  Its  producer  milk  receipts  during 
each  of  toe  months  of  October  through 
March  »nd  30  percent  of  such  receipts 
during  each  of  toe  otoer  months  of  toe 
year  should  be  eligible  for  pooling.  Sup- 
ply plants  which  qualify  as  pool  plants 
during  October  torough  March  should 
be  permitted  to  retain  pool  status  during 
toe  next  April  torough  September  pro- 
vided any  applicable  "call  percentage" 
Is  met.  j 

Nine  local  cooperatives,  representing 
90  percent  of  the  prodiKiers  regularly 
supplying  toe  Soutoem  Michigan  mar- 
ket. Jointly  proposed  to  revise  supply 
plant  sMpping  requirements  as  a  basis 
for  pooling.  Under  toe  proposals  toe 
minimum  requirement  of  delivery  to  pool 
distributing  plants  would  be  50  percent  of 
producer  receipts  at  toe  supply  plant 
each  monto  October  through  March  and 
40  percent  of  receipts  each  monto  April 
through  September.  Any  plant  qxiallfied 
for  pooling  in  each  monto  October 
torough  March  could  remain  quali- 
fied fof  toe  following  April  through 
September. 


Proponents'  main  purpose  Is  to  insure 
that  all  suppliers  of  milk  to  pool  dis- 
tributing plants  for  fluid  use  shall  fur- 
nish such  milk  on  a  reasonably  propor- 
tionate basis  if  toey  are  to  share 
uniformly  in  toe  pool  proceeds. 

The  basic  minimum  monthly  supply 
plant  shipping  requirement  for  pool 
plant  status  should  be  40  percent  of  re- 
ceipts each  monto  October  torough 
March  and  30  percent  each  monto  April 
torough  September.  This  compares  with 
a  minimum  25  percent  of  monthly  re- 
ceipts for  each  month  imder  the  present 
order.  Whenever  toe  "call  percentage" 
(later  discussed)  is  higher  toan  toe  min- 
imum percentage  required,  it  should  be- 
come the  minimum  to  be  met.  Any  plant 
qiullfied  for  pooling  each  monto  Oc- 
tober through  March  should  be  permitted 
automatic  pool  status  in  toe  following 
April-September  period.  These  provi- 
sions would  have  toe  effect  of  increasing 
somewhat  toe  basic  shipping  require- 
ments and  also  would  lengthen  toe  fall- 
winter  period  of  shipment  as  a  basis  for 
automatic  pooling  in  toe  f  oUowing  spring 
and  summer  montos. 

The  Soutoem  Michigan  market  has 
experienced  a  steady,  3 -year  downtrend 
in  milk  production.  Deliveries  in  1966 
were  6.66  percent  below  toe  previous 
year.  Similarly,  dfellveries  in  1967  were 
5.52  percent  below  1966  and  deliveries 
during  toe  first  5  months  of  1968  were 
5.64  percent  below  toe  compiutible  period 
of  1967.  This  trend  is  causing  a  greater 
use  of  supply  plant  milk  to  accommodate 
bottUng  needs,  jjarticularly  from  Octo- 
ber through  March. 

The  transfers  to  pool  distributing 
plants  made  by  sui^ly  plants  during  toe 
past.  12  months  were  indicated  In  toe 
record.  The  percentage  of  total  plant 
receipts  transferred  by  Soutoem  Michi- 
gan suwly  plants  to  pool  distributing 
plants  during  toe  12  months  ended 
wito  June  this  year  ranged  from  18.44 
pencent  in  June  to  40.21  percent  last 
November;  The  average  of  monthly  ship- 
ments October  torough  March  consti- 
tuted approximately  36  percent  of  sup- 
ply plant  receipts.  These  data  include 
toe  actual  shipments  made  from  supply 
plants  but  do  not  represent  toe  total  of 
supplies  furnished  bottling  plants,  par- 
ticularly toe  amounts  furnished  by  co- 
operatives which  operate  supply  plants. 
Most  of  toe  Michigan  cooperatives  sup- 
ply, in  addition,  large  proportions  of 
toelr  member  producer  milk  on  a  direct- 
ship  basis  and  only  supplement  such 
deliveries  wito  supply  plant  milk.  It  Is 
on  toe  combined  shipments  of  not  less 
than  50  percent  of  member  producer 
milk  (direct  and  torough  plants)  toat 
toelr  supply  plants  currently  are  quali- 
fied for  pooling. 

Otoer  factors  also  point  to  future  in- 
creases in  shipments  frcHn  Individual 
supply  plants.  These  are  toe  decrease  in 
toe  number  of  supply  plants,  wito  larger 
shipments  being  made  from  toose  re- 
maining, and  toe  virtual  disappearance 
of  Grade  B  milk  available  for  conversion 
to  direct-ship  Grade  A  In  Michigan. 
Based  on  toese  circinnstances  and  the 
lower  production  level  of  recent  years 
(affecting  bo  to  direct-ship  and  supply 
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plant  milk)  in  relation  to  Class  I  sales, 
producers  provided  an  unchallenged  esti- 
mate toat  more  than  50  percent  of 
"available"  supply  plant  receipts  will  be 
needed  in  each  month  of  the  October- 
March  period  to  satisfy  toe  future  bot- 
tling needs  of  distributing  plants. 

Altoough  some  increase  in  the  mini- 
mum shipment  requirement  for  supply 
plant  pooling  is  appropriate,  a  minimum 
as  high  as  proposed  by  producers  is  not 
needed  to  draw  adequate  quantities  from 
such  plants. 

Producers'  request  contemplated  toat 
receipts  available  for  shipment  from  any 
supply  plant  would  be  a  net  quantity 
after  allowing  for  any  use  of  milk  for 
cottage  cheese  manufacture  at  the  plant. 
Their  support  for  a  set-aside  for  milk 
used  in  cottage  cheese  was  bfised  on  toe 
fact  that  milk  for  such  use  retiuns  to 
producers  a  price  higher  toan  toe  price 
for  reserve  milk.  Such  use,  in  toe  aggre- 
gate, is  about  10  percent  of  Class  I  dis- 
position. 

No  set-aside  for  this  use  at  supply 
plants  should  be  cc«isidered,  however,  in 
computing  the  tmiounts  of  milk  available 
for  shipment  to  bottling  plants.  While 
Class  n  use  provides  a  slightly  higher 
return  to  producers  toan  Class  m,  or 
reserve  milk,  graded  milk  is  not  required 
for  cottage  cheese  in  this  maricet.  Reg- 
ulated handlers  not  choosing  to  use  grad- 
ed milk  may  use  ingredients,  such  as 
nonfat  dry  milk,  shipH?ed  in  from  distant 
sources  for  this  purpose. 

To  set  aside  graded  milk  at  supply 
plants  which  could  be  used  in  higher- 
valued  Class  I  use  for  its  small  extra  value 
over  toe  manufacturing  price  for  use  In 
cottage  cheese  also  would  be  inccmsistent 
wito  eflBcient  utilization  of  market  sup- 
plies which  is  an  important  factor  under- 
lying appropriate  pooling  requirements. 
It  is  reasonable  to  allow,  however,  as  toe 
present  order  does,  for  toe  plant  opera- 
tor's own  packaged  Class  I  sales,  since  he 
should  not  be  required  to  give  priority  to 
toe  (Tlass  I  needs  Qf  otoers  over  hJs  own. 

Also,  toe  presence  of  a  "caU  percent- 
age" provision  to  require  additional 
quantities  shipped  when  direct-ship  sup- 
plies are  particularly  short  of  Class  I 
needs  likewise  lessens  toe  necessity  for  a 
minimum  performance  standard  as  high 
as  that  proposed  by  producers.  It  is  ap- 
propriate to  have  a  more  flexible  arrange- 
ment in  this  market,  while  at  toe  same 
time  setting  a  minimum  standard  suffi- 
cient to  discourage  pool -riding  by  c«)era- 
tors  who  may  have  little  interest  in  giving 
full  supply  service  to  distributing  plants 
and  tous  minimize  toe  burden  of  milk 
handling  upon  regular  suppliers. 
-  Supply  plant  shipment  requirements  of 
not  less  toan  40  percent  of  producer  re- 
ceipts in  the  October-March  period  and 
not  less  toan  30  percent  in  toe  April- 
September  period  are  reflective  of  toe 
market's  needs  for  additional  supply 
plant  milk.  Such  minlmtmis  will  help  in- 
sure toat  all  suppliers  provide  for  such 
needs  on  a  more  nesu-ly  proportlcmate 
basis  In  order  to  share  in  toe  pool  pro- 
ceeds. SupEdlers  who  are  fumlidiing  well 
over  50  percent  of  their  total  available 
milk  now  should  not  be  placed  in  toe  po- 
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sition  of  furnishing  even  greater  quan- 
tities while  other  supply  plant  operators 
continue  to  qualify  plants  on  as  little  as 
25  percent  of  plant  receipts  over  a  period 
of  a  few  months  of  the  year.  Adoption 
of  toe  new  minitnum  standards  will  tend 
to  spread  toe  responsibility  of  meeting 
the  needs  of  the  Class  I  market  among 
all  who  participate  in  toe  pool. 

In  consideration  of  toe  prevailing  mar- 
ket utilization  patterns,  the  minimum 
requirement  of  40  percent  shipment?  in 
October  through  March  adopted  is  rea- 
sonably related  to  toe  basic  50  percent 
minimum  for  short  production  montiis 
in  Ohio  markets  to  toe  south  and  the 
basic  40  percent  requirement  in  the  Chi- 
cago Regional  order  for  the  short  produc- 
tion months  in  toat  market  (toe  latter 
percentage  may  be  adjusted  up  or  ,down 
in  a  range  of  10  points  depending  on 
short-run  supply  conditions). 

Producers  further  requested  toat  the 
monttis  of  liighest  minimum  delivery  per- 
centage be  extended  to  October-March 
in  lieu  of  October-January.  This  is  rea- 
sonable in  view  of  the  relative  con;5is- 
tency  of  monthly  Class  I  utilization  in 
relation  to  receipts.  The  spread  between 
the  lowest  and  highest  month's  Class  I 
utilization  is  about  nine  percent,  a  nar- 
rower range  than  is  the  case  in  markets 
to  the  south  and  west.  Consequently,  the 
need  for  substantial  supply  plant  ship- 
ments extends  over  a  longer  period  of 
the  year  than  in  many  other  markets. 
It  is  appropriate,  toerefore,  to  apply  toe 
40  percent  minimum  requirement  Oc- 
tober through  March,  with  automatic 
qualification  for  the  remainder  of  toe 
year  for  plants  pooling  October  through 
March.  The  minimum  percentage  for  new 
plants  entering  toe  market  in  months 
otoer  toan  October  through  March  would 
be  10  percent  less,  or  30  percent  of 
receipts. 

Two  cooperatives,  one  a  bargaining  as- 
sociation and  toe  other  a  plant-operat- 
ing association,  proposed  a  system,  or 
unit,  basis  for  pooling  qualification  of 
the  one  association's  plant.  This  proposal 
should  be  adopted. 

Both  such  cooperatives  are  long-time 
suppliers  of  the  Southern  Michigan  mar- 
ket. One  now  has  and  the  otoer  in  toe 
past  has  had  its  own  Class  I  outlets  for 
memt>er  milk.  The  higher  minimum  de- 
livery percentage  adopted  herein  will 
make  qualification  of  the  plant  on  such 
basis  greatly  more  difficult.  To  continue 
to  maintain  pool  qualification  for  toe 
plant  it  would  be  necessary  for  toe  co- 
operatives to  transfer  milk  back  and 
forto  between  them.  Such  transfers 
necessarily  would  occur  within  toe  same 
week  as  fiuid  needs  fiuctuate  on  a  dally 
basis.  This  practice  would  involve,  how- 
ever, extra  hauling  cost  to  toe  pr(^x}nent 
cooperatives  and  would  tend  to  reduce 
net  producer  returns. 

The  order  should  not  place  undue  bur- 
den upon  the  cooperatives  to  qualify  toe 
milk  at  tols  plant  which  is  so  important 
to  the  operations  of  boto  cooperatives 
and  to  handlers  in  toe  western  side  of 
toe  maiicet.  The  plant  involved  Is  re- 
garded as  an  essential  outlet  for  reserve 
milk  supplies  of  toe  bargaining  coopervL- 
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tive  and  of  such  handlers.  It  is  also  a 
ready  source  of  supply  for  any  part  of 
the  Class  I  market  when  additional  nulh 
above  direct-ship  supplies  is  needed. 

A  provision  which  would  permit  quali- 
fication of  the  plant  on  toe  basis  of  toe 
aggregate  operations  of  the  two  coopera- 
tives is  reasonable  to  promote  the  orderly 
marketing  of  producer  milk  having  long- 
term  association  wito  the  Southern 
Michigan  market. 

In  view  of  toe  shortening  supply  situ- 
ation in  toe  market  during  the  past  3 
years,  the  plant's  supply  of  milk  should 
be  encouraged  to  remain  in  toe  market. 
If  not  qualified  for  pooling,  toe  coopera- 
tive would  be  forced  to  seek  a  distant 
market  in  Indiana  or  Ohio,  in  order  to 
keep  returns  to  members  competitive 
wito  toose  of  pooled  producers.  This 
would  pot  provide  the  lowest  cost  outlet 
for  the  member  producers  sind  would  not 
promote  orderly  marketing. 

The  bargaining  cooperative  disposes  of 
70-80  percent  of  its  member  milk  for 
Class  I  use.  When  combined  with  mem- 
ber milk  of  toe  otoer  cooperative,  such 
Class  I  use  represents  in  excess  of  50 
percent  of  aggregate  member  deliveries. 
This  Is  sufficient  to  indicate  their  pri- 
mary interest  in  this  market  for  member 
milk  and  warrants  a  provision  for  pool- 
ing on  toe  basis  of  joint  performance. 

As  a  measure  of  performance  it  is  pro- 
vided that  togetoer  toey  must  maintain 
in  pool  distributing  plants  at  least  50 
percent  of  toelr  combined  member  milk 
at  all  times.  Also,  the  operating  coopera- 
tive must  certify  as  to  the  continuing 
availability  of  its  entire  plant  supply  for 
toe  Class  I  mai^et. 

Plants  could  continue,  as  presently 
provided  in  toe  order,  to  meet  toe  mini- 
mum performance  percentage  on  a  unit 
delivery,  or  system,  basis  under  certain 
conditions  in  the  interest  of  efficient 
handling  of  milk.  For  toe  same  reason 
toe  order  should  continue  to  allow  any 
operating  cooperative  to  qualify  its  sup- 
ply plant  on  the  basis  that  the  coopera- 
tive regularly  furnishes  pool  distributing 
plants  wito  at  least  50  percent  of  Its 
member  producer  milk  eitoer  by  direct 
delivery  or  from  its  plant. 

Because  of  toe  expanded  nature  of  toe 
milkshed,  toe  high  degree  of  mobility  of 
milk  and  toe  market  choices  available  to 
supply  plants,  a  corollary  provision  also 
should  be  included  to  make  clear  that  a 
plant  automatically  qualified  as  a  pool 
plant  may  be  withdrawn  from  the  mar- 
ket if  toe  operator  so  chooses.  Such  plant 
could  regain  pool  plant  status  at  any 
time  by  meeting  toe  minimum  monthly 
shipping  requirements.  However,  to  re- 
gain status  under  unit  pooling,  or  as  toe 
plant  of  a  cooperative  qualifying  on  the 
t»mbined  shipments  of  direct-ship  and  * 
plant  supplies  under  !  1040.16(b)  (2)  or 
(3),  toe  minimum  shipment  require- 
ments should  be  met  for  at  least  6  con- 
secutive months.  This  will  help  Insure 
regiilarity  of  association  of  the  plant 
vrito  toe  market  as  a  basis  for  sharing 
In  toe  pool  proceeds. 

The  "call  percwitage"  applicable  to 
supply  plant  shipments  should  be  modi- 
fled. 
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The  nine  proponent  cooperatives  pro- 
posed revision  of  the  method  of  com- 
puting the  "call  percentage".  Their  pur- 
pose was  to  extend  its  at^Iication  to  each 
month  of  the  year  rather  than  to  the 
months  of  August  through  March.  Also, 
they  would  base  computation  of  the  per- 
centage on  the  need  for  supply  plant  sup- 
plies at  all  pool  distributing  plants  rather 
than  on  the  needs  at  those  pool  distrib- 
uting plants  which  mainly  rely  on  sup- 
ply plant  milk  rather  than  direct-ship 
milk. 

In  this  market  a  few  pool  distributing 
plants  depend  heavily  upon  plant  supply 
milk,  but  most  such  plants  receive  direct- 
ship  producer  milk  to  fulfill  the  major 
part  of  their  supply  needs.  With  the 
decrease  in  total  production  in  recent 
years,  however,  these  plants  have  become 
increasingly  dependent  on  supply  plant 
millc  on  a  Sporadic  basis.  This  need  has 
been  enhanced  further  by  the  5-day 
botUing  week,  with  little  bottling  on 
Wednesdays  and  Sundays.  In  view  of  the 
relatively  even  utilization  pattern 
throughout  the  year,  the  need  for  extra 
milk  on  a  temporary  basis  may  occur  In 
any    month    and    for    any    distributing 

plant. 

The  call  percentage  consequently 
should  be  updated  to  reflect  the  overall 
needs  of  the  fluid  market  above  mini- 
mum shipment  requirements.  The  obliga- 
tion to  supply  the  fluid  needs  of  the  mar- 
ket should  extend  beyond  the  minimum 
requirements  for  pooling  when  the  need 
arises. 

The  desired  amount  may  be  measured 
appropriately  by  computing  the  quantity 
over  and  above  the  sum  of  direct-ship  de- 
liveries and  minimum  required  shipments 
from  supply  plants  relative  to  Class  I 
requirements  of  bottling  plants,  includ- 
ing a  15  percent  reserve.  In  computing 
available  milk  at  supply  plants  for  this 
purpose,  allowance  would  be  made  for 
the  Class  I  packaged  sales  made  directly 
from  supply  plants,  but  not  for  milk  used 
to  produce  cottage  cheese  (Class  II)  as 
such  plants  for  the  reason,  earlier  stated, 
that  nonfat  dry  milk  may  be  substituted 
for  producer  milk  in  the  manufacture  of 
cottage  cheese  by  regiilated  handlers. 

The  plus  balance  remaining  would  rep- 
resent the  added  milk  over  minimum  re- 
quired shipments  to  be  shipped  by  sup- 
ply plants  for  pool  plant  status  during 
the  month. 

Producers  proposed  to  remove  from  the 
order  the  provision  which  permits  a  co- 
operative's supply  plant  to  qualify  for 
pooling  by  supplying  at  least  50  percent 
of  the  milk  received  at  all  pool  distribut- 
ing plants.  Similarly,  they  would  remove 
the  provision  imder  which  a  cooperative 
may  qualify  a  plant  by  furnishing  at  least 
two- thirds  of  its  member  producer  milk 
by  direct  delivery  to  pool  plants.  Coop- 
eratives are  in  position  to  qualify  plants 
for  pooling  under  the  alternative  meth- 
ods provided.  The  provisions  in  question 
are  not  needed  and  therefore  are  deleted. 
A  handler  proposed  adoption  of  a  def- 
inition of  "reload  point",  i.e..  a  transfer 
point  for  reloading  milk  from  farm  tank 
trucks  to  an  over-the-road  tanker.  The 
purpose  of  proponent  was  to  insure  that 
a  reload  point  is  not  regarded  on  the 
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same  basi»  as  a  supply  plant  imder  the 
location  pricing  or  supply  plant  pooling 
provisions, 

After  review  of  the  present  order,  it 
is  conclude  that  no  reference  to  reload 
point  is  necessary.  The  definitions  of 
"supply  plant"  and  "pool  plant"  are 
clear  that  they  do  not  embrace  reload 
points  foC  location  pricing  or  meeting 
plant  pooljng  requirements.  There  was  no 
indication  in  the  record  that  an  interpre- 
tative problem  had  arisen  in  this  regard. 
Accordingly,  a  definition  of  reload  point 
is  not  adopted. 

Another  handler  proposed  that  any 
proprietary  handler  be  afforded  the  op- 
portunity to  qualify  a  supply  plant  as  a 
pool  plant  on  the  basis  of  direct-deliver- 
ies to  pool  distributing  plants  as  well  as 
shipments  from  the  plant,  in  the  same 
maimer  as  cooperatives.  This  proposal 
should  noTbe  adopted. 

A  cooperative  may  qualify  member 
milk  attached  to  its  supply  plant  on  the 
basis  of  a  combination  of  direct  deliver- 
ies and  plant  shipments  because  of  its 
particular  fimction  of  making  its  supplies 
available  to  handlers  generally,  furnish- 
ing their  needs  in  the  amoimts  and  at 
the  times  I  desired.  Cooperatives  are  the 
marketing  agents  for  members  and  are 
in  position  to  control  delivery  of  milk  to 
handlers  for  its  efBcient  allocation  and 
utilization,  or  disposition  of  the  milk  to 
other  outlets  when  handlers  do  not  need 
the  milk.  This  type  of  service  Is  made 
widely  avjiilable  to  proprietary  handlers. 

Contrafily,  the  proprietary  handler 
does  not  have  producers  as  "members" 
and  does  not  have  control  over  the  dis- 
IX)sition  <if  their  milk.  Normally,  his  in- 
terest is  iiot  similar  to  that  of  the  co- 
operative I  In  providing  supply  service  to 
the  markit  generally.  It  should  be  noted, 
however,  that  to  qualify  a  plant  on  the 
basis  of  dombination  shipments,  the  co- 
operatives must  make  a  somewhat 
greater  t^tal  commitment  to  supply  the 
market  tfcan  is  required  of  proprietary 
handlers.  Cooperatives  must  furnish  at 
least  50  percent  of  their  total  member 
mUk  as  compared  to  the  lower  40-30  per- 
cent of  producer  milk  conmiltment  re- 
quired of  the  proprietary  plant. 

Rtnjwqs  ON  Proposed  Pindincs  and 
I         Conclusions 

Briefs  ind  proposed  findings  and  con- 
clusions were  filed  on  behalf  of  certain 
Interested  parties.  These  briefs,  proposed 
findings  and  conclusions  and  the  evi- 
dence in  the  record  were  considered  in 
making  the  findings  and  conclusions  set 
forth  above.  To  the  extent  that  the  sug- 
gested flodings  and  conclusions  filed  by 
interested  parties  are  inconsistent  with 
the  findings  and  conclusions  set  forth 
herein,  ipe  requests  to  make  such  find- 
ings or  r^h  such  conclusions  are  denied 
for  the  reasons  previously  stated  in  this 
decision.] 

GznzKU.  Findings 

The  fi4dings  and  determinations  here- 
inafter s0t  forth  are  supplementary  and 
in  addition  to  the  findings  and  deter- 
minations previously  made  in  connection 
with  the  issuance  of  the  siforesaid  order 
and  of  the  previously  issued  amendments 


thereto;  and  all  of  said  previous  findings 
and  determinations  are  hereby  ratified 
and  affirmed,  except  insofar  as  such 
findings  and  deterininations  may  be  in 
conflict  with  the  findings  and  determina- 
tions set  forth  herein. 

(a)  The  tentative  marketing  agree- 
ment and  the  order,  as  hereby  proposed 
to  be  amended,  and  all  of  the  terms  and 
conditions  thereof,  will  tend  to  effectuate 
the  declared  policy  of  the  Act ; 

(b)  The  parity  prices  of  milk  as  de- 
termined pursuant  to  section  2  of  the 
Act  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds, 
and  other  economic  conditions  which  af- 
fect market  supply  and  demand  for  milk 
in  the  marketing  area,  and  the  minimum 
prices  specified  in  the  proposed  market- 
ing agreement  and  the  order,  as  hereby 
proposed  to  be  amended,  are  such  prices 
as  will  reflect  the  aforesaid  factors,  in- 
sure a  sufficient  quantity  of  pure  and 
wholesome  milk,  and  be  in  the  public  in- 

(c)  The  tentative  marketing  agree- 
ment said  the  order,  as  hereby  proposed 
to  be  amended,  will  regulate  the  handling 
of  milk  in  the  same  manner  as,  and  will 
be  applicable  only  to  persons  in  the  re- 
spective classes  oi  industrial  and  com- 
mercial activity  specified  in,  a  marketing 
agreement  upon  which  a  hearing  has 
been  held. 

Recommended  Marketing  Agreement  and 
Order  Amending  the  Order 

The  following  order  amending  the  or- 
der as  amended  regulating  the  handling 
of  mUk  in  the  Southern  Michigan  mar- 
keting area  is  recommended  as  the  de- 
tailed and  appropriate  means  by  which 
the  foregoing  conclusions  may  be  carried 
out.  The  recommended  marketing  agree- 
ment is  not  included  in  this  decision  be- 
cause the  regulatory  provisions  thereof 
would  be  the  same  as  those  contained  in 
the  order,  as  hereby  proposed  to  be 
amended: 

1.  In  J  1040.16  paragraph  (b)  Is  revised 
to  read  as  follows: 

§  1040.16     Pool  plant. 

•  •  •  •  • 

(b)  A  supply  plant  which  during  the 
month  meets  one  of  the  performance  re- 
quirements specified  in  subparagraphs 
(1),  (2),  or  (3)  of  this  paragraph  and 
any  applicaljle  call  percentage:  Provided, 
That  all  supply  plants  which  are  op- 
erated by  one  handler,  or  all  the  supply 
plants  for  which  a  handler  is  responsible 
for  meeting  the  performance  require- 
ments of  this  paragrraph  (b)  imder  a 
marketing  agreement  certified  to  the 
market  administrator  by  both  parties, 
may  be  considered  as  a  unit  for  the  pur- 
pose of  meeting  the  performance  require- 
ments of  subparagraphs  (1),  (2),  or  (3) 
of  this  paragraph  upon  written  notice  to 
the  market  administrator  specifying  the 
plants  to  be  considered  as  a  unit  and  the 
period  during  which  such  consideration 
shall  apply.  Such  notice  and  notice  of 
any  change  in  designation,  shall  be  fur- 
nished on  or  before  the  fifth  working  day 
following  the  month  to  which  the  notice 
applies.  In  any  months  of  April  through 
September  a  unit  shall  not  contain  any 
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plant  which  was  not  qualified  under  this 
paragraph  either  individually  or  as  a 
member  of  a  imlt  during  the  previous 
October  through  March. 

(DA  plant  from  which  the  milk 
moved  during  the  month  to  a  distribut- 
ing plant  (s)  qualified  imder  paragraph 
(a)  of  this  section  is  not  less  than  40 
percent  or  the  call  percentage,  whichever 
is  higher,  in  any  month  October  through 
March,  and  30  percent  or  the  call  per- 
centage, whichever  is  higher,  in  any 
month  April  through  September,  of  the 
monthly  receipts  of  Grade  A  milk  from 
dairy  farmers,  including  receipts  for 
which  a  cooperative  association  is  the 
handler  pursuant  to  §  1040.7(c) ,  less  any 
such  receipts  by  diversion  from  another 
plant  and  any  milk  utilized  by  the 
handler  operating  the  plant  qualifying 
pursuant  to  this  paragraph  for  his  own 
Class  I  disposition  in  consumer  packages. 
If  such  plant  has  met  the  required  per- 
centage during  each  of  the  months  of 
October  through  March,  It  shall  remain 
qualified  imder  this  subparagraph  for 
each  of  the  following  months  of  April 
through  September  during  which  it 
meets  any  announced  call  percentage. 

(2)  A  plant  operated  by  a  cooperative 
association  which  supplies  distributing 
plants  qualified  under  paragraph  (a)  of 
this  section,  either  by  shipment  frcMn 
such  supply  plant  or  by  direct  delivery 
from  the  farm,  (I)  not  less  than  one-half 
of  its  total  member  producer  milk  In  the 
current  month,  or  (II)  if  such  plant  were 
qualified  under  this  subparagraph  In 
each  of  the  preceding  13  monttis,  not  less 
than  one-half  of  its  total  member  pro- 
ducers' milk  for  the  second  through  the 
13th  preceding  months,  except  that  in 
either  case  an  announced  call  percentage 
exceeding  50  percent  In  the  current 
month  must  be  met. 

(3)  A  plant  operated  by  a  cooperative 
association,  which  plant  Is  not  otherwise 
qualified  under  this  paragraph,  on  meet- 
ing the  following  conditions : 

(I)  The  cooperative  has  a  marketing 
agreement  with  another  cooperative 
whose  members  deliver  at  least  50  per- 
cent of  their  milk  during  the  month  di- 
rectly to  distributing  plant  (s)  qualified 
under  paragrt^h  (a)  of  this  section; 

(II)  The  aggregate  monthly  quantity 
supplied  by  both  such  cooperatives  to 
such  distributing  plants  either  by  ship- 
ment from  the  cooperative's  plant  or  by 
direct  delivery  from  farms  Is  not  less  than 
50  percent  or  the  call  percentage,  which- 
ever is  higher,  of  the  combined  total  of  • 
their  member  producer  milk  deliveries 
during  the  month;  and 

(ill)  The  entire  milk  supply  of  the  co- 
operative's plant  Is  certified  to  the  mar- 
ket administrator  to  be  available  at  all 
times  for  shipment  to  distributing  plants 
qualified  under  paragraph  (a)  of  this 
section. 

(4)  On  written  request  by  the  handler 
or  cooperative  for  the  nonpool  status  of 
any  plant  automatically  qualified  as  a 
pool  plant  under  this  paragraph  April 
through  September,  made  to  the  market 
administrator  prior  to  the  beginning  of 
any  month  during  such  period,  the  plant 
shall  be  a  nonpool  plant  for  such  month 
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and  thereafter  until  it  requalifies  under 
subparagraph  (1)  of  this  paragraph  on 
the  basis  of  actual  shipments  therefrom. 
To  requalify  as  a  pool  plant  under  sub- 
paragraph (2)  or  (3)  of  this  paragraph 
or  on  a  unit  basis,  such  plant  must  first 
have  met  the  shipping  requirements  of 
subparagraph  (1)  of  this  paragraph  for 
6  consecutive  months. 

2.  Section  1040.17  is  revised  to  read 
as  follows: 

§  1040.17     Call  percentage. 

"Call  percentage"  means  the  monthly 
percentage  computed  by  the  market  ad- 
ministrator as  follows: 

(a)  Estimate  the  aggregate  pounds  of 
Class  I  milk  utilization  for  the  month, 
including  an  additional  15  percent  there-  ■ 
of  as  an  operating  margin,  at  pool  dis- 
tributing plants; 

(b)  Subtract  therefrom  the  estimated 
pounds  of  milk  which  will  be  received  at 
pool  distributing  plants  during  the  month 
directly  from  producers'  farms  and  from 
cooperative  associations  pursuant  to 
§  1040.7(c); 

(c)  Subtract  tToax  such  net  amount 
the  estimated  aggregate  of  minimum 
shipments  to  pool  distributing  plsmts  re- 
quired of  plants  qualifying  for  pool  plant 
status  under  S  1040.16(b)  for  the  month. 
For  plcmts  automatically  qualified  for 
the  month  (April  through  September) 
under  §  1040.16(b)  (1),  a  zero  estimate 
shall  be  used  for  the'  purpose  of  this 
paragraph.  Such  estimated  total  shall  In- 
clude data  for  all  plants  which  qualified 
under  such  paragraph  for  the  preceding 
month,  but  shaU  exclude  any  such  plant 
which  the  operator  has  removed  from 
pool  plant  status  for  the  month ;  and 

(d)  Divide  any  plus  balance  of  esti- 
mated Class  I  milk  remaining  by  the 
estimated  receipts  of  producer  milk  at^ 
the  supply  plants  included  under  para- 
graph (c)  of  this  section,  and  for  each 
month  October  through  March  add  to  the 
resulting  percentage  the  figure  40.  The 
figm-e  (not  less  than  zero)  resulting  from 
this  paragraph  for  the  month  shall  be 
known  as  the  "call  percentage"  which 
shall  be  applicable  to  each  supply  plant, 
except  that: 

( 1 )  For  any  month  April  through  Sep- 
tember, a  call  percentage  of  30  or  less 
shall  apply  only. to  plants  having  auto- 
matic qiudlfication  for  such  month;  and 

(2)  A  call  percentage  of  50  or  less  shall 
not  apply  to  plants  qualifying  under 
S  1040.16(b)  (2)  or  (3). 

(e)  The  announcement  of  the  call  per- 
centage shall  be  made  on  or  before  the 
1st  day  of  the  month  to  which  it  applies 
emd  shall  set  forth  the  data  on  which  the 
estimates  of  Class  I  utilization  and  pro- 
ducer milk  supplies  are  based,  together' 
with  appropriate  explanatory  comments 
on  the  computations  Involved;  and 

(f )  The  market  administrator  may  re-  • 
duce  the  call  percentage  at  any  time  dur- 
ing the  month  if  he  determines  that  more 
milk  than  Is  needed  for  Class  I  use  is 
being    delivered    to    pool    distributing 

'plants.  Any  such  reduction  shall  not  re- 
sult In  a  percentage  requirement  less 
than  40  In  any  month  October  through 
March. 
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Signed  at  Washington,  D.C.,  on  Au- 
gust 29. 1968. 

John  C.  Blum, 
Deputy  Administrator, 
Regulatory  Programs. 

[P.R.   Doc.    68-10697:    Filed.   Sept.    4.    1968; 
8:49  a.m.] 


DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 
[  14  CFR  Part  39] 

[Docket  No.  9105) 

^       AIRWORTHINESS  DIRECTIVES 

Vickers  Viscount  Models  744,  745D, 
and  810  Series  Airplanes 

The  Federal  Aviation  Administration 
is  considering  amending  Part  39  of  the 
Federal  Aviation  Regulations  by  adding 
an  airworthiness  directive  (AD)  appli- 
cable to  Vl<*ers  Viscount  Models  744, 
745D,  and  810  Series  airplanes.  There 
have  been  numerous  reports  of  cracks  In 
the  body  halves  of  the  nose  wheel  steer- 
ing twin  relief  valve  on  these  airplanes. 
Since  this  condition  Is  likely  to  exist  or 
develop  in  other  airplanes  of  the  same 
type  design,  the  proposed  AD  would  re- 
quire repetitive  inspections  and  replace- 
ment of  the  body  halves. 

Interested  persons  are  Invited  to  par- 
ticipate In  the  making  of  the  proposed 
rule  by  submitting  such  written  data, 
views,  or  arguments  as  they  may  desire. 
Communications  should  identify  the 
docket  number  and  be  submitted  in  du- 
plicate to  the  Federal  Aviation  Adminis- 
tration, Office  of  the  General  Counsel, 
Attentic«i:  Rules  Docket,  800  Independ- 
ence Avenue  SW.,  Washington,  D.C. 
20590.  All  communications  received  on 
or  before  October  5,  1968,  will  be  con- 
-  sidered  by  the  Administrator  before  tak- 
ing action  upon  the  proposed  rule.  The 
proposals  contained  in  this  notice  may  be 
changed  In  the  Ught  of  comments  re- 
ceived. All  comments  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons. 

This  amendment  is  proposed  under  the 
authority  of  sections  313(a),  601.  and 
603  of  the  Federal  Aviation  Act  of  1958 
(49  use.  1354(a),  1421.  and  1423). 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  §  39.13  of  Part  39  of 
the  Federal  Aviation  Regulations  by  add- 
ing the  following  new  airworthiness 
directive: 

ViCKEBS.  Applies  to  Viscount  Models  744, 
745D  and  810  Series  Airplane. 

CompUance  required  as  Indicated  unless 
already  accomplished. 

To  prevent  fatigue  failure  of  the  noee  wheel 
steering  twin  relief  valve,  P/N  70026  Sh.  35 
at  the  valve  body  halves  P/N  70026,  Part  251 
and  Part  253,  accomplished  the  following: 

(a)  Inspect  the  valve  body  halves  as  speci- 
fied In  pmragrapb  (b)  at  the  following  times: 

(1)  Vtivee  having  less  than  14.650  hours 
time  In  service  on  the  effective  date  of  the 
AD  must  be  Inspected  prior  to  the  accimiu- 
latlon  of  15,000  hours  time  in  service  and 


FEDERAL  REGISTER,  VOL.  33,  NO.   1 73— THURSDAY,  tl^TEMMR  5,   196B 


12580 

thereafter  at  Intervals  not  to  exceed  2,500 
hours  time  In  service. 

(2)  Valves  that  have  accumulated  14.050 
or  more  but  less  than  22,800  hours  time  in 
service  on  the  effective  date  of  this  AD  must 
be  inspected  within  the  next  350  hours  time 
In  service  and  thereafter  at  Intervala  not  to 
exceed  1.000  hours  time  In  service. 

(3)  Valves  that  have  accximulated  22.800 
or  more  hours  time  In  service  on  the  effective 
d^'of  this  AD  must  be  Inspected  within  the 
Xk^tt  350  hours  time  In  service. 

(b)  Inspect  the  valve  body  halves  for 
cracks  at  the  fluid  transfer  holes  by  e  dye 
penetrant  method  In  accordance  with  British 
Aircraft  Corporation  Viscount  Preliminary 
Technical  Leaflet  No.  265  Issue  2  (700  Series) 
or  No.  128  Issue  2  (810  Series)  or  later 
ARB  approved  Issue  or  an  PAA  approved 
equivalent. 

(c)  Replace  the  valve  body  halves  In 
accordance  with  paragraph  (d)  at  the  follow- 
ing times: 

(1)  If  cracks  are  found  during  the  Inspec- 
tions required  by  paragraph  (a),  replace  the 
valve  body  halves  prior  to  further  flight. 

(2)  If  no  cracks  are  found  during  the  in- 
apectlona  required  by  paragraph  (a) ,  replace 
the  valve  body  halves  as  follows: 

(t)  Valves  having  less  than  14,650  hours 
time  In  service  on  the  effective  date  of  this 
AD.  must  be  replaced  before  the  acciunula- 
tlon  of  20.000  hours  time  In  service. 

(II)  Valves  having  14.650  or  more  but  less 
than  22.800  hours  time  In  service  on  the 
effectlTe  date  of  this  AD  must  be  replaced 
before  the  accumulation  of  33,500. 

(III)  Valves  having  22,800  cx'  more  hours 
time  in  service  on  the  effective  date  of  this 
AD  must  be  replaced  within  the  next  750 
hours  t.«rTvi»  In  service  after  the  effective  date 
of  this  AD. 

(d)  Replace  valve  body  halves  with  parts 
having  the  same  part  numbers  which  have 
been  Inspected  and  found  to  have  no  cracks 
or  with  new  valve  body  halves  P/N  70026- 
637-639. 

(e)  VAlves  of  the  same  part  numbers  used 
as  replacements  must  continue  to  be  In- 
spected In  accordance  with  paragraph  <a) 
and  replaced  Ln  accordance  with  paragraph 
(c).  Compliance  with  the  Inspection  and 
replacement  reqtilrements  of  this  AD  may  be 
discontinued  when  new  valves  P/N  70026- 
637-639  are  Incorporated. 

Issued  in  Washington.  D.C.,  on  August 
28.  1968. 

JAMXS  F.  Rttdolph, 
Director,  Flight  Standards  Service. 

[F.B.   Doc.    6&-10e76;    PUed,   Sept.    4,    1968; 
8:47  8jn.l 
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[Airspace  Docket  No.  68-WZ-31] 
RESTRICTED  AREA 
Proposed  Designation 

The  Federal  Aviation  Administration 
(FAA)  Is  considering  an  amendment  to 
Part  73  of  the  Federal  Aviation  Regula- 
tions that  would  designate  a  restricted 
area  near  Astoria.  Oreg. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  date,  views,  or  argimients 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket  num- 
ber and  be  submit'.^  in  triplicate  to  the 
Director,  Western  Region,  Attention: 
Chief.  Air  Traflk  Dlvlslcm.  Federal  Avia- 
tion Administration,   5651   West   Man- 
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Chester  Avenue.  Post  Office  Box  90007. 
AiriK>rt  Station,  Los  Angeles,  Calif.  90009. 
All  aommunications  received  within  45 
daysWter  publication  of  this  notice  in 
the  Fedc&al  Register  will  be  considered 
before  action  is  taken  on  the  proposed 
ame'adment.  The  proposal  contained  in 
this  Itiotice  may  be  changed  In  the  light 
of  ctounents  received. 

Afi  ofiBclal  docket  will  be  available  for 
examinataon  by  interested  persons  at  the 
Federal  Aviation  Administration.  Office 
of  the  Getieral  Counsel.  Attention:  Rules 
Docket,  80O  Independence  Avenue  SW.. 
Washingtk)n.  D.C.  20590.  An  informal 
docket  al>o  will  be  available  for  examina- 
tion at  \he  office  of  the  Regional  Air 
Traffic  Division  Chief. 

A  Conttolled  firing  area  has  for  a  num- 
ber of  years  been  established  on  an  an- 
nual ba^is  offshore  from  Warrenton, 
Oreg..  for  the  use  of  the  Oregon  Army 
Nati<»ial  Guard.  Activities  Include  40- 
mm.  antiaircraft  weapon  and  .50  cal. 
machine  gun  firing  at  fixed  targets  and 
drones,  periodic  firing  has  been  con- 
ducted only  during  daylight  lH>urs  from 
aiKMroxiit^tely  May  1  to  August  31  each 
year.' 

The  PAA  has  oomjdeted  a  study  of  the 
activities  conducted  in  the  Warrenton 
Controlled  Firing  Area  and  believes  that 
more  effective  and  safer  utilization  of 
the  alrsnace  can  be  achieved  through 
the  designation  of  a  part-time  joint-use 
restricted  area  and  establishment  of  an 
adjacent  warning  area. 

On  August  2, 1968.  a  notice  of  proposed 
rule  ^laUng  was  published  in  the  Fd- 
EXAL  RcGtSTEx  (33  FJi.  11029)  as  Air- 
space Docket  No.  68-WE-27  which  pro- 
poses alteration  of  the  airways  designated 
on  the  Astoria  VOR  to  provide  bypass 
routes  when  the  restricted  area  would 
be  activated.  In  addition,  the  second 
VOR  approach  procedure  will  be  Issued 
by  the  FAA  to  be  utilized  when  the  Re- 
stricted Area  would  be  in  use  by  the 
Oregon  Airmy  National  Guard. 

In  flew  of  the  above,  the  FAA  proposes 
to  designa.te  a  joint-use  restricted  area 
near  Warrenton,  Oreg..  to  encompass 
hazardous  artillery  firing  ccmducted  by 
the  Oregon  Army  National  Guard  during 
their  anniml  training  period  as  follows: 
I    R|-S706    Wa>bznton.  Omzo. 

Bouildailes:  Beginning  at  Ut.  46*10'00" 
N..  long  124'0300"  W.;  to  lat.  46'09'00"  N.. 
long.  123'87'00"  W.;  thence  along  a  line  one- 
half  mile  east  of  shoreline  to  lat  46*0600" 
N..  long.  1>3°55'30"  W.;  to  lat  46»01'00"  N.. 
long.  l23-67'30"  W.;  to  lat  46*01'00"  N., 
long  t23*$9'50"  W.;  thence  3  nautical  miles 
from  and  j  parallel  to  shoreline  to  point  of 
beginning. 

Designated  altitudes:  Surface  to  14,500 
feet  t£BL. 

Time  of  designation:  Varlotis  periods  from 
June  t  to  September  10  each  year,  with  spe- 
dflc  date«  and  times  to  be  published  by 
NOT  AM. 

ConfroUing  agency:  PAA,  Seattle  ARTC 
Center. 

Usli^  agency:  Adjutant  General  Oregon 
Natloaai  duard. 

This  amendment  is  proposed  under  the 
authority  of  section  307(a)  of  the  Federal 
Aviation  Act  of  1958  (49  UB.C.  1348) . 


Issued  in  Washington,  D.C,  on  Au- 
gust 26,  1968. 

H.  B.  Helstrom. 
Chief.  Airspace  and  Air 
Traffic  Rules  Division. 

[PJl.    Doc.    68-10684;    FUed,    Sept    4.    1968: 
8:4a  ajm.] 


[  14  CFR  Part  93  1 

(Docket  No.  9113;  Notice  68-20] 

HIGH  DENSITY  TRAFFIC  AIRPORTS 

Notice  of  Proposed  Rule  Making  and 
Notice  of  Public  Hearing 

The  Federal  Aviation  Administration 
Is  considering  amendments  to  Part  93  of 
the  Federal  Aviation  Regtilatlons  that 
would  prescribe  special  air  traffic  rules 
and  other  requirements  for  operations  to 
or  from  airports  designated  tn  that  part 
as  high  density  traffic  airports. 

Interested  persons  are  invited  to  par- 
ticipate in  the  making  of  the  prwosed 
rule  by  submitting  such  written  data, 
views,  or  su-guments  as  they  may  desire. 
Communications  should  identify  the  reg- 
ulatory docket  or  notice  number  and  be 
submitted  In  duplicate  to:  Federal  Avia- 
tion Administration,  Office  of  the  Gen- 
eral Counsel,  Attention:  Rules  Docket 
GC-24,  800  Independence  Avenue  SW., 
Washington,  D.C.  20590. 

In  addition  to  this  notice,  the  agency 
will  hold  a  public  hearing  at  9:30  a.m., 
Wednesday,  Sept«nber  25.  1968,  at  Fed- 
eral Office  Building  lOA,  800  Independ- 
ence Avenue  SW.,  Washington.  D.C. 
20590.  to  receive  the  views  of  all  inter- 
ested persons  on  the  high  density  traffic 
airports  regulatory  proposal.  Interested 
persons  are  invited  to  attend  the  hearing 
and  present  oral  or  written  statements 
on  the  matters  set  forth  herein  which 
will  be  made  a  part  of  the  record  of  the 
hearing.  Any  person  who  wishes  to  make 
an  oral  statement  at  the  hearing  should 
notify  the  agency  by  September  18.  1968, 
stating  the  amount  of  time  requested  for 
his  statement.  All  information  presented 
at  the  hearing  and  all  communications 
received  by  October  9,  1968.  will  be  con- 
sidered l^  the  Administrator  before 
taking  action  on  the  prc«x>sed  rule.  The 
proposal  contained  in  this  notice  may  be 
changed  in  the  light  of  the  comments 
and  information  received.  All  cctnments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
Interested  persons. 

The  hearing  will  be  an  Informal  hear- 
ing conducted  by  a  designated  represen- 
tative of  the  agency  imder  5  11. 33  of  the 
Federal  Aviation  Regulations.  It  will  not 
be  a  judicial  or  evidentiary  type  hearing 
so  there  will  be  no  cross-examination  of 
persons  presenting  statements.  After  all 
initial  statements  have  been  completed, 
those  persons  who  wish  to  make  rebuttal 
statements  will  be  given  an  opportunity 
to  do  so  in  the  same  order  in  which  they 
made  their  initial  statements. 

A  transcript  of  the  hearing  will  be 
made;  anyone  may  buy  a  copy  of  the 
transcript  from  the  reporter. 
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Delays  of  varying  magnitude  are  en- 
countered at  many  terminal  areas,  par- 
ticularly at  New  York,  Chicago,  Wash- 
ington, Bostcwi,  Miami,  Los  Angeles,  San 
Francisco,  and  Atlanta.  The  situations 
at  New  York,  C^hicago,  and  Washington 
are  the  most  critical.  Congestion  at  these 
terminals  frequently  requires  the  Imposi- 
tion of  traffic  flow  restrictions  creating 
backup  delays  throughout  the 'air  trans- 
pOTtatlon  system. 

A  reduction  in  air  traffic  delays  can 
be  accomplished  only  by  increasing  the 
capacity  of  the  system  or  decreasing  the 
demands  placed  upon  it.  Certain  changes 
in  air  traffic  and  airport  procedures  and 
practices  are  already  plarmed  by  the  FAA 
to  increase  aircraft  handling  capacity. 
These  changes  include  the  postponement 
of  the  commissioning  of  new  towers  at 
noncrltical  locations;  the  elimination  of 
precision  approach  radar  service  at  some 
locations;  the  reduction  in  hours  of  tower 
operation  from  24  to  16  at  lower  level 
activity  locations;  the  reduction  in  the 
hours  of  operation  of  a  number  of  flight 
service  stations;  the  curtailment  of  VFR 
flight  plan  services ;  and  the  reallocation 
of  positions,  freed  by  these  changes,  to 
those  faculties  now  experiencing  conges- 
tion problems.  In  addition,  the  FAA  is 
Initiating  accelerated  and  more  effective 
recruiting  and  training  programs  for  air 
traffic  controllers. 

The  agency  is  also  reviewing  current 
"additional"  services  provided  by  Its  air 
traffic  control  system,  with  a  view  toward 
possible  curtailment  or  abolition  of  some 
of  those  services  which  are  not  directly 
related  to  the  separation  of  IFR  traffic. 
These  actions  would  be  taken  to  reduce 
the  work  load  on  controllers  and  permit 
greater  concentration  on  the  movement 
and  separation  of  traffic.  The  so-called 
"flow  control  system",  which  is  an  inte- 
gral part  of  the  FAA  air  traffic  control 
system,  is  being  refined  and  improved  as 
part  of  an  internal  effort  by  the  agency 
to  more  effectively  and  equitably  regulate 
the  flow  of  air  traffic.  This  revamping  of 
the  flow  control  system  will  be  completed 
and  placed  in  operation  within  the  next 
month. 

Despite  these  improvements,  FAA  be- 
lieves that  regulatory  action  must  be 
taken  to  alleviate  congestion.  Initially, 
the  proposed  regulatory  actions  would  be 
directed  to  the  Chicago,  New  York,  and 
Washington  areas.  However,  as  conges- 
tion and  delay  increases  in  other  areas, 
regulatory  control  of  demand  would  be 
extended  as  appropriate. 

In  arriving  at  the  proposals  contained 
in  this  notice,  the  FAA  has  consulted 
with  industry  organizations  representing 
all  major  segments  of  aviation.  A  series 
of  meetings  has  been  held  with  repre- 
sentatives of  these  organizations  and 
their  comments  and  suggestions  have 
been  very  helpful  to  the  FAA  in  the  de- 
velopment of  this  notice.  The  sdrport 
operators  concerned  have  also  been  con- 
sulted in  determining  the  allocation  of 
operations  at  the  airports. 

The  substance  of  the  regulatory  action 
would  consist  of  the  following  amend- 
ments to  Part  93  of  the  Federal  Aviation 
Regulations; 
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1.  Initially,  John  P.  Kamedy,  LaGuar- 
dia.  Newark,  CHare.  and  Washington 
Natiotml  Airports  would  be  designated  as 
high  density  traffic  airports.  At  e»cfa 
of  these  airports  a  fixed  nimiber  of  IFR 
operations  ( takeoff s  and  landings)  per 
hour  would  be  allocated  for  reservations. 

In  arriving  at  the  number  of  IFR  der- 
ations reservations  proposed  for  each 
designated  high  density  traffic  airport, 
the  PAA  considered  a  number  of  vari- 
able factors  Including  airport  ground 
facilities,  weather  conditions,  noise 
abatement  procedures,  aircraft  mix.  uni- 
formity of  fiow,  runway  combinations, 
and  the  availability  of  alternative  air- 
ports. Kennedy,  La  Guardia,  Newark, 
O'Hare,  and  Washington  National  Air- 
ports would  be  aUocated  80,  60,  60,  135, 
and  60  operations  per  hour,  respectivrfy. 
The  specified  figures  are  in  excess  of  the 
capacities  of  the  airports  to  handle  IFR 
traffic  in  IFR  conditions.  They  are  se- 
lected on  the  basis  that  operations  In 
these  amounts,  and  additional  opera- 
tions, may  be  handled  when  weather  con- 
ditions are  better  than  IFR.  It  Is  believed 
preferable  to  fix  the  number  of  allow-, 
able  reservations  in  the  higher  amounts,' 
with  the  necessity  of  accepting  traffic  de- 
lays in  IFR  conditions,  rather  than  em- 
ploying lower  figures,  more  representa- 
tive of  IFR  capacity,  which  might  result 
in  uniised  capacity  during  good  weather 
conditions.  These  allocations  would  be 
specified  in  Part  93  of  the  FARs  as  shown 
in  §  93.123  of  this  proposal. 

2.  The  proposed  regulation  would  also 
allocate  the  reservations  among  the  vail-? 
ous  classes  of  airport  users.  These  sdlo- 
cations  would  be  fixed  only  after  addi- 
tional consultation  with  the  airport  oijer- 
ators  involved  and  the  several  classes 
of  users  and  consideratlMi  of  the  com- 
ments and  views  provided  by  all  aviation 
interests  in  response  to  this  notice  and  in 
the  hearing.  The  tentative  allocations,  on 
which  comment  is  invited  at  this  time, 
are  specified  in  5  93.123. 

Allocations  of  IFR  reservations  would 
be  made  to  three  classes  of  users:  (1) 
scheduled  air  carriers  except  air  taxis; 
(2)  scheduled  air  taxis;  and  (3)  all  other 
aircraft  operators.  In  addition,  scheduled 
air  taxis  would  be  granted  any  reserva- 
tions not  taken  by  the  scheduled  air 
carriers.  In  the  event  the  total  reserva- 
tions allocated  for  the  scheduled  air 
carrier  and  scheduled  air  taxi  operations 
were  not  taken  by  those  operations  for 
any  hour,  the  remaining  reservations 
would  be  available  for  other  operations, 
principally,  general  aviation.  Accord- 
dingly,  IFR  general  aviation  would  be 
limited  to  the  figures  specified  for  "other" 
operations  only  when  the  other  classes 
of  users  take  all  their  allocated 
reservations. 

Prior  departure  or  arrival  reservations 
would  be  required  for  each  flight  oper- 
ated IPR  to  or  from  a  designated  high 
density  traffic  airport.  Reservations  will 
be  granted  by  ATC  within  the  limits  of 
the  IFR  operations  allocated  in  Part  93 
for  the  particular  airport.  Air  carriers 
would  be  able  to  obtain  these  reserva- 
tions by  publication  of  the  flight  sched- 
ules: Provided.  That  the  flight  schedules 
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are  within  the  air  carrier  allocations. 
Other  operators  would  contact  the  near- 
est Hght  Service  Station  by  radio, 
phone,  In  person,  ot  any  other  available 
means.  Each  one  would  furnish  his  esti- 
mated time  of  arrival  at  or  departure 
from  the  high  density  airport  involved. 
In  the  case  of  a  flight  from  one  high  den- 
sity traffic  airport  to  another,  both  ar- 
rival and  departure  times  would  be  fur- 
nished. His  request  would  be  processed 
through  existing  agency  communications 
and  the  FSS  would  advise  him  either  of 
the  approval  or  the  nearest  available  res- 
ervation. For  flights  between  two  high 
density  airports,  approved  reservations 
for  the  takeoff  and  arrival  would  have  to 
be  obtained  prior  to  takeoff.  After  receipt 
of  the  approval,  the  operator  would  flle 
an  IFR  flight  plan  in  the  usual  manner. 
If  the  operator  subsequently  determines 
not  to  use  his  ^>proved  reservation,  he 
should  cancel  it  at  the  nearest  ATC  facil- 
ity. An  approved  reservation  would  not 
constitute  a  warranty  against  traffic 
delays. 

Under  the  proposed  regulation,  the 
use  and  cancellation  of  approved  reserva- 
tions would  be  on  the  honor  system.  In 
the  event  <«?eratlons  under  the  regula- 
tion. If  adopted,  demonstrate  the  neces- 
sity for  more  stringent  provisions  or 
sanctions,  these  would  be  added  to  the 
regulation. 

3.  In  order  to  facilitate  the  fiow  of  IFR 
operations  allocated  for  the  high  density 
traffic  airports,  aircraft  operating  under 
an  IP^  allocated  reservation  would  be 
required  to  be  capable  of  maintaining  an 
airspeed  of  not  less  than  150  knots  while 
imder  control  jurisdiction  of  the  ap- 
proach centred  ATC  facility.  In  addition, 
all  aircraft  operating  IFR  to  or  from  a 
high  density  traffic  airport  would  have 
to  be  equipped  with  an  operable  coded 
radar  beacon  transponder  having  at  least 
a  Mode  A/3  64  code  caps^bility  replying 
to  Mode  A/3  Interrogatiori  with  the  code 
specified  by  ATC;  and  have  a  second 
pilot. 

4.  Operations  in  excess  of  the  number 
allocated  for  reservation  at  a  particular 
high  density  traffic  airport  would  also  be 
permitted  under  luldltlonal  reservations 
granted  by  ATC.  These  would  be  applied 
for  under  the  procedures  applicable  to 
the  allocated  reservations  and  would  be 
granted  when,  due  to  weather  or  other 
factors,  the  operation  could  be  accommo- 
dated without  adverse  effect  on  the  allo- 
cated operations  for  the  particular  air- 
port. The  excess  operations  may  be  IFR, 
or  VFR,  i.e..  ceiling  of  at  least  1.000  feet 
and  visibility  of  3  miles  reported  at  the 
high  density  traffic  airport.  Aircraft  au- 
thorized to  operate  VFR  on  this  basis 
need  not  meet  the  performance  captibili- 
ties,  fiight  crew  and  equipment  require- 
ments prescribed  for  the  allocated 
operation^. 

If  the  appropriate  airport  and  air  traf- 
fic facilities  are  available,  STOL,  VTOL, 
helicopter,  and  other  operations  would  be 
accommodated  where  possible  to  do  so 
without  interference  with  the  aircraft 
operations  imder  allocated  reservations. 
These  excepted  operations  would  be  ac- 


No. 


FEDEIAL  tEGISTEl,  VOL.   33,  NO.   173 — THURSDAY,  SEPTEMBEI  5,    1968 


12582 

commodated  on  a  procedxiral  basis  by 
agreement  between  aircraft  and  airport 
operators  and  the  appropriate  ATC  fa- 
cility. The  agreement  may  relieve  the  op- 
erator from  the  requirements  of  Subpart 
K. 

The  proposed  allocations  of  reserva- 
tions reflect  the  obligation  of  the  Depart- 
ment of  Transportation  to  provide  for 
eflBcient  utilization  of  the  airspace  and 
recognize  the  vital  role  of  the  certificated 
common  carriers'  scheduled  operations  in 
air  transportation.  For  example,  these 
air  carrier  operations  would  be  given 
all  of  the  allocated  reservations  during 
the  peak  traCBc  hours  of  5  pjn.  to  8 
p.m.  at  Kennedy  International  Airport. 
Thfe  proposal  recognizes  a  greater  pri- 
ority for  scheduled  air  taxi  operators  as 
they  are  also  common  carriers  of  the 
public.  The  proposal  takes  Into  account 
the  relative  inflexibility  of  scheduled  op- 
erations compared  to  unscheduled  op- 
erations. The  proposal  accommodates  all 
classes  of  lisers  and  no  one  would  be  to- 
tally denied  access  to  any  of  the  named 
airports.  The  proposed  restrictions  will 
affect  all  users  if  adopted. 

The  proposed  distribution  would  re- 
quire a  reduction  in  scheduled  certifi- 
cated air  carrier  flights  during  certain 
hours.  It  Is  anticipated  that  the  affected 
carriers  will  reach  voluntary  agreements 
as  to  how  that  reduction  will  be  accom- 
plished, subject  to  any  Civil  Aeronautics 
Board  requirements. 
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In  consideration  of  the  foregoing,  it  Is 
propf>sed  to  amend  Part  93  of  the  Fed- 
eral Aviation  Regulations  as  hereinafter 
aetf^rth: 

1.  Amend  §  93.1  by  adding  a  new  para- 
^apii  (e)  to  read  as  follows: 

^93il     Applicability. 

i      \  *  •  •  • 

(ej  Subpart  K  of  this  part  designates 
high]  density  traffic  airports  and  pre- 
scribes air  traffic  rules  and  other  require- 
ments for  operating  aircraft  to  or  from 
thos^  airports. 

2.  |By  adding  a  new  Subpart  K  to  read 
ft&  follows: 

Siibpart  K — High  Density  Traffic 
Airports 

§93<121      Applicability. 

Tl^is  subpart  designates  high  density 
ttafflfc  airports  and  prescribes  the  air- 
crafti  equipment  and  performance  re- 
quirements, pilot  requirements,  and  air 
trafflf;  rules  for  operating  aircraft  to  or 
firomi  those  airports. 

§;93il23     High  density  traffic  airports. 

''(aj  Each  of  the  following  airports  Is 
designated  as  a  high  density  traffic  air- 
port and,  except  as  provided  in  §  93.129 
and  {paragraph  (b)  of  this  section,  is  lim- 
ited to  the  hourly  n\unber  of  allocated 
IPR  operations  (takeoffs  and  landings) 
that  may  be  reserved  for  the  specified 
ctass^  of  users  for  that  airport : 


IFR  OPEKATIONa  J>ER 


HOITB 


Class  of  Qser 


Jobn  F. 

Kennedy 

Airport 


LaO  lardia 
.Ail  port 


Scheduled  air  carriers  except  air  taxis 70 

Schedaled  air  taxis 5 

Oth<r_ 5- 


(b)  The  aDocatlons  of  reservations 
under  paragraph  (a)  of  this  section 
among  the  several  classes  of  users  do 
not  apply  12  midnight  to  6  a.m.  local 
time,  but  the  total  hourly  limitation  re- 
mains applicable.  The  allocations  of  res- 
ervations under  paragraph  (a)  of  this 
section  at  John  F.  Kennedy  Airport  do 
not  apply  from  5  p.m.  to  8  p.m.  local  time. 
During  those  hours,  the  total  80  reserva- 
tions are  allocated  to  scheduled  air  car- 
riers except  air  taxis.  In  the  case  of 
Wtishlngton  National  Airport  only,  the 
allocation  of  40  reservations  under  para- 
graph (a)  of  this  section  does  not  in- 
clude extra  sections  of  scheduled  air 
carrier  flights  which  may  be  conducted 
without  regard  to  the  limitation  of  40 
reservations.  Any  reservation  under  par- 
agraph (a)  of  this  section  allocated  to, 
but  not  taken  by,  scheduled  air  carrier 
operations  is  available  for  a  scheduled 
air  taxi  operation.  Any  reservation  imder 
paragraph  (a)  of  this  section  allocated 
to.  but  not  taken  by,  a  scheduled  air  car- 
rier or  scheduled  air  taxi  operation  Is 
available  for  other  operations. 

§  93.125      Arrival   or    departure    reserva- 
tion and  flight  plan. 

Unless  otherwise  authorized  by  ATC 
In  a  letter  of  agreement  under  }  93.129 
(c) ,  no  person  may  operate  an  aircraft  to 


Newark 
Airport 


O'Hare 
Airport 


Washington 
Airport 


40 
10 
10 


115 
10 
10 


40 

8 

12 


or  fnom  an  airport  designated  as  high 
density  traffic  airport  imless — 

(a)  He  has  received  for  that  operation 
an  arrival  or  departure  reservation  from 
ATC}  and 

(bJ  He  has  filed  under  an  IPR  or  VFR 
flijghll  plan  for  that  operation. 

§  934127     Aircraft     and     pilot     require- 
knents. 

tai  Unless  otherwise  authorized  by 
ATC  In  a  letter  of  agreement  under  5  93.- 
12^(d),  no  person  may  operate  an  air- 
craft; IFR  to  or  from  a  high  density 
traffit  airport  unless  the  aircraft — 

(1)1  Is  equipped  with  an  operable  coded 
radaf  beiCcon  transponder  having  at 
least  a  Mode  A/3  64  code  capability,  re- 
plying to  Mode  A/3  interrogation  with 
the  code  specified  by  ATC,  and 

.(2)i  Has  a  minimum  flight  crew  of 
two  Fplots. 

ShX  No  person  may  operate  an  aircraft 
ta  a  high  density  traffic  airport  under 
a  reservation  allocated  in  §  93.123  unless 
tire  aircraft  Is  capable  of  maintaining 
An  airspeed  of  not  less  than  150  knots 
yfbile  under  the  control  jurisdiction  of 
the  ATC  approach  control  facility  for 
that  iiirport. 

§^93.129      Additional  operations. 

(a«  IFR.  The  operator  of  an  aircraft 
nuy  take  off  or  land  the  aircraft  imder 


IFR  at  a  designated  high  density  traffic 
airport  without  regard  to  the  maximum 
number  of  operations  allocated  for  that 
airport  if  he  obtains  a  departm-e  or  ar- 
rival reservation,  as  appropriate,  from 
ATC.  The  reservation  is  granted  by  ATC 
whenever  the  aircraft  may  be  accommo- 
dated without  adverse  effect  on  the  op- 
erations allocated  for  the  airport  for 
which  the  reservation  is  requested. 

(b)  VFR.  The  operator  of  an  aircraft 
may  take  off  or  land  the  aircraft  imder 
VFR  at  a  designated  high  density  traffic 
airport  if  he  obtains  a  departure  or  ar- 
rival reservation,  as  appropriate,  from 
ATC.  The  reservation  is  granted  by  ATC 
whenever  the  aircraft  may  be  accommo- 
dated without  adverse  effect  on  the  oper- 
ations allocated  for  the  airport  for  which 
the  reservation  is  requested  and  the 
ceiling  at  the  airport  is  at  least  1,000 
feet  and  the  ground  visibility  reported  at 
the  airport  is  at  least  3  miles.  A  VFR 
operation  conducted  under  this  para- 
graph (b)  is  no  required  to  comply  with 
the  aircraft  and  pilot  requirements  of 
!  93.127. 

(c)  Operations  under  letters  of  agree- 
ment. The  operator  of  an  aircraft  may 
take  off  or  land  the  aircraft  under  either 
IFR  or  VFR  at  a  designated  high  density 
traffic  airport  If  he  operates  the  aircraft 
without  interference  to  any  other  aircraft 
operation  and  the  operation  is  under  the 
terms  of  a  letter  of  agreement  with  the 
airport  management  and  the  appropriate 
ATC  facility.  An  operation  conducted 
vmder  this  paragraph  (c)  is  not  required 
to  comply  with  the  aircraft  and  pilot 
requirements  of  §  93.127  except  to  the 
extent  specified  in  the  applicable  letter  of 
agreement. 

These  amendments  to  Part  93  of  the 
Federal  Aviation  Regulations  are  pro- 
posed under  the  authority  of  sections  103, 
307  (a) ,  (b) ,  and  (c) ,  313(a) .  and  601  of 
the  Federal  Aviation  Act  of  1958  (49 
VS.C.  1303,  1348  (a),  (b).  and  (c). 
1354(a),  and  1421). 

Issued  on  September  3, 1968,  in  Wash- 
ington, D.C. 

D.  D.  Thomas, 
Acting  Administrator. 

[P.R.   Doc.    68-10828:    PUed,    Sept.    4,    1968; 
10:23  ajn.J 


FEDERAL  MARmME  COMMISSION 

[  46  CFR  Part  536  I 

[Docket  No.  68-25] 

TARIFF   FILING   REQUIREMENTS   FOR 
PROJECT  RATES 

Rescheduling  of  Filing  Dates 

August  29,  1968. 
At  the  request  of  Hearing  Coimsel,  and 
good  cause  appearing,  time  within  which 
reply  of  Hearing  Counsel  may  be  filed  is 
enlarged  to  and  including  September  30, 
1968.  Answers  to  Hearing  Coimsel 's  re- 
ply may  be  filed  on  or  before  October  10, 
1968. 

Thomas  List, 
Secretary. 

[PJl.   Doc.    68-10704;    PUed,   Sept.   4,    1968; 
8:50  ajn.] 
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DEPARTMENT  OF  JUSTICE 

Bureau  of  Narcotics  and  Dangerous 
Drugs 

[Directive  6] 

CHIEF  COUNSEL  OR  DEPUTY  CHIEF 
COUNSEL 

Redelegation    of    Authority    Regard- 
ing Certain  Tort  Claims 

Under  the  authority  delegated  to  the 
Director  of  the  Bureau  of  Narcotics  and 
Dangerous  Drugs  by  the  Attorney  Gren- 
eral  in  Order  No.  393-68,  33  FR.  5580,  I 
hereby  redelegate  to  the  Chief  Counsel 
oi?in  his  absence  the  Deputy  Chief  Coun- 
sel, the  authority  to  adjust,  determine,, 
compromise,  and  settle  any  claim  involv- 
ing the  Bureau  of  Narcotics  and  Danger- 
ous Drugs  under  section  2672  of  Title  28, 
United  States  Code,  relating  to  tort 
claims  where  the  amount  of  a  proposed 
adjustment,  compromise,  settlement  or 
award  does  not  exceed  $2,500. 

Dated:  August  28,  1968. 

John  E.  Ingersoll, 
Director. 

[PB.   Doc.    68-10721;    Filed,    Sept    4,    1968; 
8:51  ajn.J 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
CALIFORNIA 

[R1664] 

Notice  of  Proposed  Withdrawal  and 
Reservation  of  Lands 

August  27,  1968. 

The  Forest  Service,  UJ3.  Department 
of  Agriculture,  has  filed  an  application. 
Serial  No.  R1664,  for  the  withdrawal  of 
lands  described  below  from  prospecting, 
location,  aitry  and  purchase  under  the 
mining  laws,  subject  to  valid  existing 
withdrawals. 

The  lands  have  previously  been  with- 
drawn for  the  Pine  Mountain  and  Zaca 
Lake  Forest  Reserve  by  Presidential 
Proclamation  of  March  2,  1898,  now  the 
Los  Padres  National  Forest,  find  as  such 
have  been  open  to  entry  under  the  gen- 
eral mining  laws. 

The  applicant  desires  the  exclusion  of 
mining  activity  to  permit  use  of  such 
lands  for  use  as  an  administrative  site, 
which  use  Is  incompatible  with  mineral 
development. 

For  a  period  of  30  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  sulMiiit  comments,  sugges- 
tions, or  objections  In  coimection  with 
the  proposed  withdrawal  may  present 
their  views  in  writing  to  the  undersigned 
oflScer  of  the  Bureau  of  Land  Manage- 
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ment.  Department  of  the  Interior,  1414 
University  Avenue,  Post  Office  Box  723, 
Riverside,  Calif.  92502. 

The  Department's  regulations  (43  CFR 
2311.1-3(0))  provides  that  the  author- 
ized officer  of  the  Bureau  of  Land  Man- 
agement will  undertake  such  Investiga- 
tions as  are  necessary  to  determine  the 
existing  and  potential  demand  for  the 
lands  and  their  resources.  He  will  also 
undertake  negotiations  with  the  appli- 
cant agency  with  the  view  of  adjusting 
the  application  to  provide  for  the  maxi- 
mum concurrent  utilization  of  the  lands 
for  purposes  other  than  the  applicant's, 
and  to  resMsh  agreement  on  the  concur- 
rent manag^nent  of  the  lands  and  their 
resources. 

The  authorized  officer  will  also  prepare 
a  report  for  consideration  by  the  Secre- 
tary, of  the  Interior  who  will  determine 
whether  or  not  the  lands  will  be  with- 
drawn as  requested  by  the  applicant 
agency. 

The  determination  of  the  Secretary  on 
the  application  will  be  published  in  the 
Federal  Register.  A  separate  notice  will 
be  sent  to  each  interested  party  of  record. 

TheTands  involved  In  the  application 
are: 

San  Besnabdino  Meridian,  Caufornia 

los  padres  national  forest 

Chuchvpate  Adminiatrative  Site 

T.  8  N.,  B.  ao  W, 

Sec.8.EV4NEi4NEi4; 

Sec.  9,  WV4NW^4NWl^,  NWi4SW54NWV4. 

The  areas  described  aggregate  50  acres 
in  Ventura  County,  Calif. 

Walter  P.  Holmes, 
AssistaiU  Land  Office  Manager. 

[PJl.   Doc.    68-10664;    PUed,   Sept.   4,    1968; 
8:46  ajn.] 


CALIFORNIA 

[R1663I 

Notice  of  Proposed  Withdrawal  and 
Reservation  of  Lands 

August  28, 1968. 

The  Forest  Service,  U.S.  Department  of 
Agriculture  has  filed  an  application. 
Serial  No.  R1663,  for  the  withdrawal  of 
lands  described  below  from  prospecting, 
location,  entry,  and  purchase  under  the 
mining  laws,  subject  to  valid  existing 
withdrawals. 

The  lands  have  previously  been  with- 
drawn for  the  Sierra  Forest  Reserve  by 
Presidential  Proclamation  of  July  25, 
1905,  now  the  Inyo  National  Forest,  and 
as  such  have  been  open  to  entry  under 
the  general  mining  laws. 

The  applicant  desires  the  exclusion  of 
mining  activity  to  permit  use  of  such 
lands  for  recreation  areas,  which  use  is 
lneomp>atlble  with  mineral  development. 

For  a  period  of  30  days  from  the  date  of 
publication  of  this  notice,  all  persons  who 


wkh  to  subtnlt  comments,  suggestions,  or 
obractlons  In  connection  with  the  pro- 
pos^wlthdrawal  may  present  their  views 
in  writing  to  the  undersigned  officer  of 
the  Bureau  of  Land  Management,  De- 
partment of  the  Interior,  1414  University 
Avenue,  Post  Office  Box  723,  Riverside, 
Calif.  92502. 

•The  Department's  regulations  (43  CFR 
2311.1-3(0) )  provides  that  the  authorized 
officer  of  the  Bureau  of  Land  Manage- 
ment will  undertake  such  Investigations 
as  are  necessary  to  determine  the  exist- 
ing and  potential  demand  for  the  landf 
and  their  resources.  He  will  also  under- 
take negotiations  with  the  applicant 
agency  with  the  view  of  adjusting  the 
application  to  reduce  the  area  to  the 
minimum  essential  to  meet  the  appli- 
cant's need,  to  provide  for  the  maximum 
concurrent  utilization  of  the  lands  foi 
piuposes  other  than  the  applicant's,  and 
to  reach  agreement  on  the  concurrenl 
management  of  the  lands  and  theli 
resources. 

The  authorized  officer  will  also  pre- 
pare a  report  lor  consideration  by  the 
Secretary  of  the  Interior  who  will  de- 
termine wheUier  or  not  the  lands  will 
be  withdrawn  as  requested  by  the  aN>ll- 
cant  agency. 

ITie  determination  of  the  Secretary  on 
the  application  will  be  published  In  the 
Federal  Register.  A  separate  notice  will 
be  sent  to  each  Interested  party  of  record. 

The  lands  Involved  in  the  application 
are: 

Mount  Diablo  M^udian,  Calxtorioa 

nrro  national  roaxarr 

June  Lake  Loop  Recreation  Area — Rush  Creek 
Campground  y 

T.  1  s.,  R.  as  E., 

Sec.  33,  E^SW>4SEi4,  W^SE>4SE^. 
T.  as.,R.26E.. 
Sec.  4.  WVz   of  lot  1,  K'^   of  lot  2,  SW»4 

NE«4,    NWV4SE>ANE%,    NEV4SEV4NWV4. 

Sy2SE^NWV4.     NE^SW^,     NEV4NW14 

SWH,      Si4NWy4SW%,      NV4NW'4SEV4. 

SW%SWV4,  WV4SEV4SWV4. 
Sec.  5.  SE14SE14SE14; 
Sec.  8,  NEV4NEV4NEV4.  8V4NE>4NEV4,  SE14 

NE14,  SEi4SW%>fEV4; 
Sec.  9,  W^W^NWVi.  NEV4NW'/4NW%. 

,    June  Lake  Beach 

T.  as,  R.  26E., 
Sec.  l.lotS; 
Sec.  2,8"^  of  lots. 

Silver  Lake  Campground 

T.  2  S..  R.  26  E., 

Sec.  8,  E>A  of  lot  1,  WVi  of  lot  2,  B'/jNW% 
8E'^,  WHNEy4SEV4,  NyjNEV4NE'/4SB%. 

OhI  Ridge  Viexopoint 

T.  a  S..  R.  a6  E..     » 
Sec.  12,  lot  1. 

GuU  Lake  Campground 

T.  3  S.,  R.  28  E.,- 

Sec.  14,  NV4SW^4SW%; 
Sec.  15,E^EHo<lot2. 
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Lone  Pine  Creek  Recreation  Area — Whitney 

Portal 
T.  16  S..  R.  34  E.. 

S«c.  36,  Si4SE^NEi4,  SEV^SW^NSy*.  EH 

NWV»SE'/4; 
Sec.    38.    E!^SW!4NWV4NEV4,    SB>4NWi4 
NE%.      Wi/iSWV4NEV4NWi4.      Ni^SWVi 
NW14.  SW'^SWV4NWV4. 

Lone  Pine 

T.  15  S.,  R.  35  E., 

Sec.  28,  S'/4N^SE'/«,  Ni4S>4SE>4. 

The  areas  described  aggregate  approxi- 
mately 789.87  acres  in  Inyo  and  Mono 
Counties. 

Walter  P.  Holmes, 
Assistant  Land  Office  Manager. 

[FJl.   Doc.    68-10665;    Filed,    Sept.    4,    1968; 
8:47ajn.| 


(Montana  10201  (ND)  ] 

NORTH  DAKOTA 

Notice  of  Proposed  Withdrawal  and 
Reservation  of  Lands 

August  27.  1968, 

The  Forest  Service,  VS.  Department 
of  Agriciilture.  has  filed  application, 
Mcoitana  10201(ND),  for  the  withdrawal 
of  land  described  below  from  all  forms  of 
appropriation  imder  the  public  land  laws, 
except  the  mineral  laws. 

The  applicant  desires  withdrawal  of 
the  lands  from  entry  for  protection  and 
use  In  connection  with  the  Little  Missouri 
National  Grassland. 

Por  a  period  of  30  days  from  the  date  of 
publication  of  this  notice,  all  persons  who 
wish  to  submit  comments,  suggestions,  or 
objections  in  connection  with  the  pro- 
posed withdrawal  may  present  their  views 
in  writing  to  the  undersigned  oflBcer  of 
the  Buieau  of  Land  Management,  De- 
partment of  the  Interior,  316  North  26th 
Street.  Billings,  Mont.  59101. 

The  Department's  regulations  (43  CFR 
2311.1-3(0)  provide  that  the  authorized 
officer  of  the  Bureau  of  Land  Manage- 
ment will  undertake  such  investigations 
as  are  necessary  to  determine  the  exist- 
ing and  potential  demand  for  the  lands 
and  their  resources.  He  will  also  under- 
take negotiations  with  the  applicant 
agency  with  the  vl'ew  of  adjusting  the 
application  to  reduce  the  area  to  the 
miniTTiiim  essential  to  meet  the  appli- 
cant's needs,  to  provide  for  the  maximum 
concurrent  utilization  of  the  lands  for 
the  purpose  other  than  the  applicant's, 
to  eliminate  lands  needed  for  purposes 
more  essential  than  the  applicant's,  and 
to  reach  agreement  on  the  concurrent 
management  of  the  lands  and  their 
resources. 

The  authorized  officer  will  also  prepare 
a  report  for  consideration  by  the  Sec- 
retary of  the  Interior  who  will  determine 
whether  or  not  the  lamds  will  be  with- 
drawn as  requested  by  the  applicant 
agency. 

The  determination  of  the  Secretary  on 
the  application  will  be  published  in  the 
Federal  Register.  A  separate  notice  will 
be  sent  to  each  interested  party  of  record. 

If  circumstances  warrant,  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place,  which  will  be  announced. 


NOTICES 

^  T]  le  lands  Involved  In  the  application 
^: 
Mm  I   Phincipai.   Mxusiam,   Noith   Dakota 

^.  I4J7  N.  R.  94  W., 

Set.  30.  lots  3  and  4.  E 14 SWV4.  and  BE >4. 
5;,  14  7N.,  R.  95  W., 
'^B©!.  2.  SE%SWV4: 
..  8e:.  8.Si^SEi4  andKW<4SEV4: 
>S«!.  10,  W'/iNW'/4  and  NW>4SW%. 
%1*  i  N..  R.  95  W., 

€«^.  4.  lot6; 

Se^.  7,  SEi4SE>4: 

■  Sei.  8.  N%,  Si4SWV4.  and  SW'^SE'^; 

Be*.  9,  lot«   1.  2.  and  3.  NWViNW14,   B% 
-"    )rw^.andNV4SWi4; 
"^'Bed.    17,    E%,    Ni/jNWy*,   SEy4NW^,    and 

'  ,   i5wy4SW>4: 

'   6e-i.    18.   lot  2,   NE^NE%,   E^SW%,   and 
irwy4SE>/4: 
Sei.  19.  SEy4NEi4: 
■*,Bei:.    20.    N14.    Ji>/,SWV*.    SE%SW^.    and 

;   Be;.  21.  lots  1,2.  3.  and  4,  and  W%; 
^,Bei!.  28.  lots  1  and  2.  NW14,  and  NWi^SW^; 
8e<:.  29.  NE>4.  BViNWii.  NEy4SW»4,  and 

■  .;•  HHSEy4; 

<}6e(:.  30.  lots  1.  2,  and  3.  W^NEV4,  E^NW>4, 

*    lIEy4SW'/4.andfrw%SE54. 
l'Cl4rN..  R.  96  W.. 
.   6e^.  2.  S'^NE^4; 

Be<.  4.  lot  1.  SEV4NE^.  EHSX14,  azKl  SWV4; 
--6e«.  6.  lots  1.2.  and3.S<4NE>4: 
,  Bet.  12.  EViNWVi  and  N»/4SEV4. 
'r.,14eN..  R.  96W.. 

Be<;.  1.8KV4NWJ4: 

Be<i.   2,   SWy4NEi4,   SV4NWV4,   NE%SW%. 
(jidNW!4SEi4; 
.  Bei.  3,  lots  1  and  2: 

6e«.  5.  lots  1  and  2,  SHNS>4,  and  NW14 
■"■  ■    $£'4: 

~  Bei.  6,  lots  2.  3.  4,  5,  6,  7,  and  8,  NK^SW<4. 
$E'4NWi4,  and  SW^NE>4; 

6e<.  7,  lot  11.  SEi48W^: 
:B«4.   8,   SE!4NWi4,   NEi4SWi4,   and   NV4 
■■    $EV4: 

M.  9,  swviNW^4: 

-^Se*.  18,  E>TiNWi4: 
Be<.  19.  SE>4NW%; 
fee^.  21.  lot5.  SVi; 
fee<.  22.  N14SW14  and  SWV4SW%; 
Bei.  23,  SWV4NE14  and  NV4SEV4; 
Be4.  24,  EV4NE14; 
Be«.  25.  S>/iNEi4; 
.Be*.  28,  NHNW14  andNEi4SE%; 
\Se<|.   29.   NE^NE^.   W^SW^t.   and   SE>4 
V   ^y4: 
Be4.  30.  Lots  1.  2,  3.  and  4,  E^W'/^,  W^ 

SrE>4.  andSE>4; 
Se<j.  31,  SEi4NE>4,  NE14SW54,  Ei^SB^,  and 

Brwy4SEi4: 
ee«.  34.  NW14SWI4. 
T.  14f  N,  R.  97  W., 
ee4.  4,  SWy4SW^; 
Be«.  38,  NEi^: 
6efl.30.  W^NB«4. 
T.  147  N..  R.  97  W.. 
iSe^.  8.  SEV4SWV4: 
6e4.  18.  Lots  1.  2,  and  4,  E^E^,  and  NE14 

SeO.  30.  Lots  1  and  2; 
Be^.  32.  NEy4NW^  and  KE^SE^. 
T.  14^  N..  R.  97  W., 

Be^.  1.  Lots  1.  2,  3.  4,  S.  6.  7,  8,  and  11, 

4>4NE^,  SB14NWV4.  and  NE%SW^: 
Se^.  2.  Lots  1.  2,  3,  4,  6,  6,  7.  8,  and  9,  and 

w'^swy4; 

8e«.  3,  Lots  1.  2,  3.  4,  «,  7.  8,  SW«4NEi4, 

BrE'^SWi,4.andSE%: 
Se<j.  4,  Lots  1.  3.  and  4,  SW%NWV4.  and 

irwi4SWV4: 
BeO.  5.  Lots  1,  2.  and  4.  S14NEV4,  and  SE%; 
Se^.  6.  Lots  1,  2,  3,  4,  5,  and  6,  SEV4NW>4, 

*ndSWi4SEi4; 
Se<^.  10.  Ni4NEV4.SKV4NEV4.andKEV4SE)4; 
Se<J.  ll.EViSE^^  and  NWi41fWV4; 
Se4.  12,8W>4  andWi4SEV4: 
Se<|.   13,  W^NE%,  SEi4NE>4,  NW^,  and 


Sec  14  E'A" 

Sec.  19,'  Lot "4.  8E^SWV4.  and  SWi4SEy4; 

Sec.  23.  Ei^SWi^  and  SEV4; 

Sec.  24.  All; 

Sec.  26.  W<4; 

Sec.   26,   NV4NE14,   6B»4NEV4,  NEi^NW^i, 

SViSW^.  and  EV4SE54; 
Sec.  27.  E'^;  • 

Sec.  28.  SWV4NW%; 
Sec.  29.  Si^NEy4,  E^SW^,  N>^SE%,  and 

swy4SEi4: 
Sec.  30.  Lots  2.  3,  and  4,  SEV4SWV4,  and 

SW%SEi/4; 
Sec.  31.  Lots  1.  2.  3.  4.  5.  and  6,  NViNE^. 

SV?y4NEy4,    EV4NWV4.    NEV4SWV4.    an<J 

Sec.  32.'*W'/4NE>4  and  N!^NWV4. 
T.  147  N..  R.  99  W.. 

Sec.  22.NWy4NW14. 
T.  149  N.,  R.  99  W., 

Sec.  35,  NEy4NE^. 
T.  141  N.,  R.  101  W.. 

Sec.  10.  All. 
T.  141  N.,  R.  102  W., 

Sec.  34,  SW>4.  that  portion  of  NW<4  out- 
side   boundary   of    Theodore    Roosevelt 
National  Memorial  Park. 
T.  149  N..  R.  102  W., 

Sec.  17.  NE 14  SB  14. 
T.  151  N.,  R.  102  W.. 

Sec.    31,    NEV4NWVi.    that    portion    N    of 
Railroad. 
T.  142  N.,  R.  103  W., 

Sec.  32,  SEV4NWV4. 
T.  144  N.,  R.  103  W.. 

Sec.  4,  Lots  1.  2.  3,  4,  6,  6,  7,  and  8,  S>4SWi4. 
andSEi4: 

Sec.  6.  Lots  1.  2.  7.  8.  9.  10.  and  11,  SE14; 

Sec.  8,  NWy4NEy4,  NW^,   N%SWV4.  and 
SW'/4SWV4; 

Sec.    18.    Lots   1   and  2,  NE^,  NEl^SEi4. 
SViSEy*; 

Sec.  20.  EV^EV^: 

Sec.  32.  NWV4NWH  and  E«48WV4. 
T.  151  N..  R.  103  W., 

Sec.  19.  Lot  3. 
T.  144  N.,  R.  104  W., 

Sec.  2.  Lots  2.  3.  4,  5,  6.  and  13. 
T.  151  N.,R.  104  W., 

Sec.  26.  Lots  1  and  4;        \ 

Sec.    35.    SWy4NEi4.    tl^t    portion    N   of 
Railroad. 

The  area  described  aggtegates  18,561.03 
acres. 

Eugene  H.  Newell, 
Land  Office  Manager. 

IFM.   Doc.    68-10724;    Pll^,   Sept.   4,    1968; 
8:51  aon.] 


KDEtAL  lEGISTEl, 


National  Park  Service 

CHIRICAHUA  NATIONAL 
MONUMENT,  ARIZ. 

Proposed    Wilderness    Establishment; 
Hearing 

Notice  Is  hereby  given  in  accordance 
with  the  provisions  of  the  Act  of  Sep- 
tember 3,  1964  (78  Stat.  890,  892;  16 
U.S.C.  1131,  1132),  that  a  pubUc  hearing 
will  be  held  beginning  at  9  a.m.  on  No- 
vember 5,  1968,  in  the  meeting  room  of 
the  Elks  Club,  301  South  Curtis  Avenue, 
Wilcox,  Ariz.,  for  the  purpose  of  receiv- 
ing comments  and  suggestions  as  to  the 
approprlatenees  of  a  proposal  for  the  es- 
tablishment of  wilderness  comprising 
about  4,685  acres  within  the  Chirlcahua 
National  Monument.  This  national 
monument  is  located  in  Cochise  County, 
Ariz. 

A  packet  containing  a  map  depicting 
the  preliminary  boundary  of  the  pro- 
posed wilderness   and  providing   addl- 
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tional  Information  about  the  proposal 
may  be  obtained  from  the  Superintend- 
ent. Chiricahua  National  Monument, 
Dos  Cabezas  Star  Route,  Wilcox,  Ariz. 
85643.  or  the  ReglonsJ  Director,  South- 
west Regional  Office,  National  Park 
Service,  Old  Santa  Fe  Trail,  Post  Office 
Box  728,  Santa  Fe,  N.  Mex.  87501. 

A  description  of  the  preliminary 
boundary  and  a  map  of  the  area  pro- 
posed for  establishment  as  wilderness  are 
available  for  review  in  the  above  offices, 
and  in  Room  1013  of  the  Department  of 
the  Interior  Building  at  18th  and  C 
Streets  NW.,  Washington,  D.C.  The  mas- 
ter plan  for  the  monument,  likewise,  may 
be  inspected  at  these  three  locations. 

Interested  individuals,  representatives 
of  organizations  and  pubUc  officials  are 
invited  to  express  their  views  in  person 
at  the  aforementioned  public  hearing, 
provided  they  notify  the  hearing  officer 
in  care  of  the  Superintendent,  by  No- 
vember 4,  1968,  of  their  desire  to  ap- 
pear. Those  not  wishing  to  appear  in 
person  may  submit  a  written  statement 
on  the  wilderness  proposal  to  the  Hear- 
ing Officer,  in  care  of  the  Superintend- 
ent, for  inclusion  in  the  official  record, 
which  will  be  held  open  for  30  days  fcrf- 
lowing  conclusion  of  the  hearing. 

Time  limitations  may  make  it  neces- 
sary to  limit  the  length  of  oral  presenta- 
tions and  to  restrict  to  one  person  the 
presentation  made  in  behalf  of  an  or- 
ganization. An  oral  statement  may,  how- 
ever, be  supplemented  by  a  more  com- 
plete written  statement  which  may  be 
submitted  to  the  Hearing  Officer  at  the 
time  of  presentation  of  the  oral  state- 
ment. Written  statements  presented  in 
person  at  the  hearing  will  be  considered 
for  inclusion  in  the  trajiscribed  hearing 
record.  However,  all  materials  so  pre- 
sented at  the  hearing  shall  be  subject  to 
a  determination  that  they  are  appro- 
priate for  inclusion  in  the  transcribed 
hearing  record.  To  the  extent  that  time 
is  available  after  presentation  of  oral 
statements  by  those  who  have  given  the 
required  advance  notice,  the  hearing  of- 
ficer will  give  others  present  an  («)por- 
tunity  to  be  heard. 

After  an  explanation  of  the  proposal 
by  a  representative  of  the  National  Park 
Service,  the  Hearing  Officer,  insofar  as 
possible,  wUl  adhere  to  the  following  or- 
der in  calling  for  the  presentation  of 
oral  statements. 

1.  Governor  of  the  State  or  his  repre- 
sentative. 

2.  Members  of  Congress. 

3.  Members  of  the  State  Legislature. 

4.  Official  representatives  of  the 
county  In  which  the  proposed  wilderness 
Is  located. 

5.  Officials  of  other  Federal  agencies 
or  public  bodies. 

6.  Organizations  in  alphabetical  order. 

7.  Individuals  in  alphabetical  order. 

8.  Others  not  giving  advance  ivotlce,  to 
the  extent  there  is  remaining  time. 

George  B.  Hartzog,  Jr.. 
Director,  Natiotial  Park  Service. 

August  27, 1968. 

IFH.  Doo.   68-10725;    FUed.   Sept.   4.    1968; 
8:61  ajn.] 


NOTICES 

GRAND  CANYON  NATIONAL  PARK, 
COLO. 

Notice  of  Intention  To  Negotiate 
Concession   Contract 

Pursuant  to  the  provisions  of  section  5 
of  the  Act  of  October  9,  1965  (79  Stat. 
969;  16  U.S.C.  20) ,  public  notice  Is  Jiereby 
given  that  30  days  after  the  date  of  pub- 
lication of  this  notice,  the  Department 
of  the  Interior,  through  the  Director  of 
the  National  Park  Service,  proposes  to 
negotiate  a  concession  contract  with  Fred 
Harvey,  Inc.,  authorizing  It  to  continue 
to  provide  accommodations,  facilities, 
and  services  for  the  public  on  the  S^th 
Rim  of  Grand  Canyon  National  Pfrk, 
for  a  period  of  30  years  from  January  1, 
1969,  through  December  31,  1998.  c 

The  foregoing  concessioner  ha»  per- 
formed its  obligations  under  prior  con- 
tracts to  the  satisfaction  of  the  National, 
Park  Service,  and,  therefore,  pursuant  w., 
the  act  cited  above,  is  entitled  to  be 
given  preference  In  the  renewal  of  the 
contract  and  In  the  negotiation  of  a  nfew 
contract.  However,  imder  the  act  cited 
above,  the  Secretary  is  also  required  to 
consider  and  evaluate  ail  proposals  re- 
ceived as  a  result  of  this  notice.  Any  pro- 
posal to  be  considered  and  evaluated 
must  be  submitted  within  30  days  after 
the  publication  date  of  this  notice. 

Interested  parties  should  contact  the 
Chief  of  Concessions  Management,  Na- 
tional Park  Service,  Washington,  D.C. 
20240,  for  information  as  to  the  require- 
ments of  the  proposed  contract. 

R.  W.  Allin, 
Deputy  Assistant  Director, 
National  Park  Service. 

August  29,  1968. 

[P.R,    Doc.    68-10670;    PUed,   Sept.    4,    1968; 
8:47  ajn.] 


DEPARTMENT  OF  AGRICULTURE 

Office  of  tfte  Secretary 

MONTANA,  SOUTH   DAKOTA,  AND 
TENNESSEE 

Designation  of  Areas  for  Emergency 
Loans 

Por  the  purpose  of  making  emergency 
loans  pursuant  to  section  321  of  the  Con- 
solidated Farmers  Home  Administration 
Act  of  1961  (7  U.S.C.  1961),  it  has  been 
determined  that  in  the  hereinafter- 
named  counties  In  the  States  of  Montana, 
South  Dakota,  and  Tennessee,  natural 
disasters  have  caused  a  need  for  agricul- 
tural credit  not  readily  available  from 
commercial  bahks,  cooperative  lending 
'  agencies,  or  other  responsible  sources. 


Montana 

Beaverhead. 

SouTU  Dakota 

Harding. 

TSNMZSSEB 

Bedford. 

Lewis. 

Bledsoe. 

McNalry. 

OUes. 

Marion. 

Lawrence. 

Sequatchie. 
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Pursuant  to  the  authority  set  forth 
above,  emergency  loans  will  not  be  made 
in  the  above-named  counties  after  June 
30,  1969,  except  to  applicants  who  pre- 
viously received  emergency  or  special 
livestock  loan  assistance  and  who  can 
qualify  imder  established  policies  and 
procedures. 

Done  at  Washington,  D.C,  this  30th 
day  of  August  1968. 

Orville  L.  Freeman, 
Secretary. 

rF.R.   Doc.   68-10699;    Piled,   Sept.   4,    1968; 
8:49  ajn.J 


DEPARTMENT  OF  COMMERCE 

'^    Business  and  Defense  Services 
^  Administration 

MICHAEL  REESE  HOSPITAL  AND 
MEDICAL  CENTER  ET  AL. 

Notice  of  Applications  for  Duty-Free 
Entry  of  Scientific  Articles 

The  following  are  notices  of  the  receipt 
of  applications  for  duty-free  entry  of 
scientific  articles  pursuant  to  section 
6(c)  of  the  Edilcatlonal,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (PubUc  Law  89-651;  80  Stat.  897). 
Interested  persons  may  present  their 
views  with  respect  to  the  question  of 
whether  %ui  Instrument  or  apparatus  of 
equivalent  scientific  value  for  the  pur- 
poses for  which  the  suticle  Is  Intended 
to  be  used  is  being  numufactured  In  the 
United  S^tes.  Such  comments  must  be 
filed  In  triplicate  with  the  Director, 
Scientific  Instrument  Evaluatlcm  Divi- 
sion, Business  and  Defense  Services  Ad- 
ministration, WashingtOTi,  D.C.  20230, 
within  20  calendar  days  after  date  on 
which  this  notice  of  application  Is  pub- 
lished In  the  Federal  Register. 

Regulations  issued  under  cited  Act, 
published  In  the  February  4,  1967,  Issue 
of  the  Federal  Register,  prescribe  the 
requirements  applicable  to  comments. 

A  copy  of  each  application  Is  on  file, 
and  may  be  examined  during  ordinary 
Commerce  Department  business  hours  at 
the  Scientific  Instrument  Elvaluatlon 
Division,  Department  of  Commerce, 
Washington,  D.C. 

A  copy  of  each  comment  filed  with  the 
Director  of  the  Scientific  Instrument 
Evaluation  Division  must  also  be  mailed 
or  delivered  to  the  applicant,  or  Its  au- 
thorized agent,  if  any,  to  whose  applica- 
tion the  comment  pertains;  and  the 
comment  filed  with  the  Director  must 
certify  that  such  copy  has  been  mailed 
or  delivered  to  the  applicant. 

Docket  No.  69-00044-33-46040.  AppU- 
cant:  Michael  Reese  Hospital  and  Med- 
ical Center,  29th  Street  and  Ellis  Avenue, 
Chicago,  m.  60616.  Article:  Electron 
microscope.  Model  EM.  300.  Manufac- 
turer: Philips  Electronic  Instruments 
Inc.,  The  Netherlands.  Intended  use  of 
article:  The  article  wiU  be  used  for  study- 
ing the  vasculature  of  the  lung  and  other 
tissues  imder  different  disease  processes 
and  experimental  situations.  Large  areas 
of  tissue  have  to  be  mapped  out  carefully 
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and  their  morphological  aspect  corre- 
lated at  low  and  high  magnlflcatlons.  In 
one  facet  of  the  study,  tracer  particles  of 
very  low  molecular  weight  injected  Into 
vessels  are  being  used.  Application  re- 
ceived by  Commissioner  of  Customs: 
July  18,  1968. 

Docket  No.  69-00046-33-46040.  Appli- 
cant: Yale  University.  20  Ashmum  Street. 
New  Haven,  Conn.  06520.  Article:  Elec- 
tron microscope.  Model  EM  300S.  Manu- 
facturer: Philips  Electronics  N.VJD.,  The 
Netherlands.  Intended  use  of  Article: 
The  article  will  be  available  to  advanced 
students  receiving  instruction  from  De- 
partmental staff  experienced  in  electron 
microscopy.  In  addition,  the  instrument 
will  flgrure  prominently  in  several  re- 
search programs  of  individual  faculty 
members  as  well  as  of  those  of  visiting 
senior  scientists.  To  a  large  extent  these 
research  programs  focus  on  the  structure 
of  cell  systems — particularly  with  the  in- 
tent of  correlating  macromolecular  be- 
havior with  biochemical  and  physiologi- 
cal information.  Application  received  by 
Commissioner  of  Customs:  July  19,  1968. 

Docket  No.  69-00052-98-72000.  Appli- 
cant: Battelle  Memorial  Institute,  Co- 
lumbus Laboratories.  505  King  Avenue, 
Columbus,  Ohio  43201.  Article:  Welssen- 
berg  rheogonlometer.  Model  R.18.  Manu- 
facturer: Sangamo  Controls  Ltd.,  United 
Kingdom  fESigland).  Intended  use  of 
article:  The  article  will  be  used  for 
measuring  rheological  properties.  Spe- 
cifically, It  will  be  used  to  measure  vis- 
cosity as  to  shear  rates,  tangentlcal 
stress  via  oscillatory  motion,  normal 
force,  and  the  Weissenberg  effect.  The 
research  concerned  will  involve  measure- 
ment of  these  characteristics  and  corre- 
lating them  with  structural  properties 
and  polymer  processing  conditions. 
Application  received  by  Commissioner  of 
Customs:  July  22.  1968. 

Docket  No.  69-00060-33-46040.  Appli- 
cant: San  Jose  State  College,  125  South 
Seventh  Street,  San  Jose,  Calif.  95114. 
Article:  Electron  microscope.  Model 
JEM-T7.  and  accessories.  Mamofacturer: 
Japan  Electron  Optics  Co.,  Ltd..  Japan. 
Intended  use  of  article:  The  article  will 
be  used  for  training.  Instructional,  and 
educational  punx>ses  in  connection  with 
the  Investigation  of  biological  fine  struc- 
t\ires.  The  program  Involves  studies  of 
the  ultrastructure  of  various  biological 
specimens,  with  particular  emphasis  on 
histochemical  and  immuno-chemical 
properties  of  these  specimens.  Since  the 
intended  use  of  the  instrument  Is  to  ex- 
amine imstained  biological  specimens, 
optimal  image  contrast  is  mandatory. 
Application  received  by  Commissioner  of 
Customs:  July  26,  1968. 

Docket  No.  69-00067-3^^46040.  AK>li- 
cant:  UjS.  Department  of  Agriculture, 
Animal  Husbandry  Flesearch  Division, 
Agricultural  Research  Center,  Beltsville, 
Md.  20705.  Article:  Electron  microscope. 
Model  EM  200.  Manufacturer:  N.V. 
Philips,  The  Netherlands.  Intended  use 
of  article:  The  article  will  be  used  to 
accomplish  the  following  research 
objectives: 

1.  studies  to  determine  tbe  frequency  of 
occurrence  at  mlcrocbomoeoaiea  In  avian 
teetea,  featben  and  ^leena. 


NOTICES 


2.  lavestlgatlon  of  parthenogeneOc  and 
nonpartbenogenetlc  Unes  of  turkeys  acd 
chlcketis  to  determine  tbe  basic  cauae  of 
tbls  phenomenon. 

3.  Studies  concerning  tbe  basic  cellular 
and  Subcellular  mecbanisms  at  ovarian 
foUlcld  rupture. 

4.  ^udles  concerning  tbe  morpbology  of 
spermAtoeoa. 

5.  lavestlgatlona  of  tbe  effects  of  endocrine 
state,  state  of  pregnancy  and  ovarian  hor- 
monesi  on  tbe  cellular  and  subcellular  com- 
ponenia  of  endocrine  glands  and  uterine 
tissue^  of  farm  and  laboratory  animals. 

6.  ^udlee  to  elucidate  tbe  cellular  and 
subcellular  regulatory  mecbanisms  of  the 
uterine  inflammatory  response  following  In- 
duced ItnfecUon. 

Application  received  by  Commissioner  of 
Customs:  July  26,  1968. 

Do<iket  No.  69-00068-33-46040.  AppU- 
cant:  The  University  of  Texas  at  Austin. 
Box  '7306,  University  Station,  Austin, 
Tex.  18712.  Article:  Electron  microscope, 
Mode^  Elmiskop  lA.  Manufacturer: 
Siemens  AG,  West  Germany.  Intended 
use  of  article:  The  article  will  be  used 
for  (4)  Cytogenetic  studies  such  as  fine 
strucUires  of  chromosomes  and  chromo- 
some puffs,  (b)  Development  of  new 
electron  microscope  techniques  for  bio- 
logical materials  and  <c)  Training  of 
graduate  students  and  postdoctoral  fel- 
lows tn  the  Etepartment  of  Zoology.  Ap- 
plication received  by  Commissioner  of 
Custofns:  July  26.  1968. 

CHARLrr  M.  Dentow. 
Assistant      Administrator     for 
Industry  Operations,  Business 
and     Defense     Services 
Administration. 


[F.B. 


Doc.    68-10642;    Filed.    Sept.   4.    1968; 
8:45  ajn.] 


NATIONAL   INSTITUTES   OF    HEALTH, 
MD.,  ET  AL. 

Notice  of  Applications  for  Duty-Free 
'  Entry  of  Scientific  Articles 

Th«  following  are  notices  of  the  receipt 
of  ai;:iplications  for  duty-free  entry  of 
scient^c  articles  pursuant  to  section 
6(c)  ^f  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Public  Law  89-651;  80  Stat.  897). 
Interested  persons  may  present  their 
views  with  respect  to  the  question  of 
whether  an  Instrument  or  apparatus  of 
equivalent  sdentiflc  value  for  the  pur- 
poses for  which  the  article  Is  intended  to 
be  used  Is  being  manufactured  in  the 
United  States.  Such  comments  must  be 
filed  lb  triplicate  with  the  Director,  Sci- 
entific Instnmient  Evaluation  Division, 
Business  and  Defense  Services  Adminls- 
tratloti,  Washington,  D.C.  20230,  wltliin 
20  cajlendar  days  after  date  on  which 
this  notice  of  application  is  pidalished  in 
the  FEDERAL  Register. 

Regulations  Issued  under  cited  Act, 
published  in  the  February  4,  1967,  Issue 
of  the  Federal  Register,  prescribe  the 
requiflements  applicable  to  comments. 

A  copy  of  each  application  Is  on  file, 
and  qiay  be  examined  during  ordinary 
Comn^erce  Department  business  hours  at 
the  S<Jientific  Instrument  Evaluation  Di- 
vlsloni  Department  of  Commerce.  Wash- 
ington, D.C. 


A  copy  of  each  comment  filed  with  the 
Director  erf  the  Scientific  Instriiment 
Evaluation  Division  must  also  be  mailed 
or  delivered  to  the  applicant,  or  its  au- 
thorized agent,  if  any,  to  whose  applica- 
tion the  comment  pertains;  and  the  com- 
ment filed  with  the  Director  must  certify 
that  such  copy  has  been  mailed  or  de- 
livered to  the  applicant. 

Docket  No.  69-00022-33-46040.  Appli- 
cant:  National  Institutes  of  Health,  9000 
Rockville  Pike,  Bethesda,  Md.  20014. 
Article:  Electron  Microscope,  Model 
EM300.  Manufacturer:  N.  V.  Philips 
Gloeilampenfabrieken.  The  Netherlands. 
Intended  use  of  article:  The  article  will 
be  used  for  the  following  objectives  as- 
signed to  the  Virology  Section: 

1.  To  provide  blgb  resolution  microscopy 
for  diagnosis  of  viral  exantbematous  diseases 
(Smallpox,  Cbickenpox,  Herpes,  etc.)  in  sub- 
mitted specimens.  Need  for  rapid  diagnosis. 

2.  To  belp  characterize  new  viral  agents  of 
pubUc  health  Importance  as  they  are  sub- 
mitted to  tbe  various  units  of  virology 
section. 

3.  To  carry  out  research  in  the  pathogenesis 
of  viral  diseases  In  an  area  of  importance  in 
furthering  understanding  of  diseases  and 
ways  to  diagnose  and  treat  them. 

4.  To  be  used  in  research  of  purified  virus 
and  viral  antigens  so  that  more  may  be 
known  about  viruses  themselves  for  future 
improvement  in  identification  and  hopefully 
treatment. 

6.  To  be  used  in  service  functions  of  the 
laboratory  to  help  answer  problems  of  other 
investigators  in  virologic  investigations  and 
diagnostic  situations. 

Application  received  by  Commissioner 
of  Customs  July  9,  1968. 

Docket  No.  69-00062-33-46040.  Appli- 
cant: University  of  California,  Davis 
School  of  Medicine.  Davis.  Calif.  95616. 
Article:  Electron  Microscope,  Model 
EM6B.  Manufacturer:  GEC-AEI  Elec- 
tronics, Ltd.,  United  Kingdom  (England) . 
Intended  use  of  article:  The  article  will 
be  used  for  biological  research  in  the  fol- 
lowing areas: 

-  a.  Changes  in  tbe  nervous  system  and  liver 
in  response  to  toxic  and  physical  agents. 

b.  Mitochondrial  membrane  changes  as  re- 
lated to  biochemical  enzyme  function. 

c.  Examination  of  DNA  (Deoxyribonucleic 
acid) ,  proteins,  and  other  macromolectiles  for 
differences  after  Isolation  under  diverse  meta- 
bolic states. 

d.  Cell  membrane  i>ermeabUlty  to  water 
and  Ions. 

e.  Viruses  as  well  as  their  effects  in  pro- 
ducing congenital  deformities. 

f.  Changes  In  tbe  adrenal  cortex  of  various 
species  under  various  physiologic  states  using 
very  low  magnification  and  at  medium  high 
magnification. 

Application  received  by  Commissioner 
of  Customs  July  26, 1968. 

Docket  No.  69-00080-61-46040.  Appli- 
cant: Duke  University.  Durham,  N.C. 
27706.  Article:  _  Electron  Microscope. 
Model  Elmiskop  101.  Manufacturer: 
■  Siemens  A.G.,  West  Germany.  Intended 
use  of  Article:  The  article  will  be  used 
for  research  on  ultrastructure  and  Its 
genetic  control,  in  biological  materials 
(particularly  cereal  grains  and  tomato) 
which  requires  the  highest  possible  reso- 
lution with  the  lowest  contamination  of 
specimens.  The  instrument  provides  this 
c(»nbination  of  factors,  the  cmly  combi- 
nation that  will  give  these  results  in  the 
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study  of  chloroplast  Initiation.  Applica- 
tion received  by  CcanmissiOTier  of  Ciis- 
toms  August  1, 1968. 

Docket  No.  69-00084-63-46070.  Appli- 
cant: University  of  Illinois  at  Chicago 
Circle,  Post  Office  Box  4348,  Chicago  HI. 
60680.  Article:  Scanning  Electron  Micro- 
scope, Model  Mark  IIA.  Manufacturer: 
Cambridge  Instrument  Co.,  Ltd.,  Great 
Britain.  Intended  use  of  article:  The 
article  will  be  used  for  research  In  the 
following  areas: 

a.  Investigation  of  plant  micro-  and 
macrofossils  preserved  in  petrifications  (coal 
baUs). 

b.  Taxonomlc  and  bioetratlgraphlc  Inves- 
Ugattons. 

c.  Studies  centering  around  the  meg;aspore 
membrane  of  petrified  seeds  of  Pennsyl- 
Tanlan  age. 

d.  Detailed  investigations  of  auch  plants 
and  plant  parts  as  fern  ^x>rangla,  sporanglal 
deblsence  patterns,  tricbome  positions  and 
patterns,  fungal  sporea  and  conidia  scara, 
and  tracheld  and  vessel  waU  patterns. 

Application  received  by  Commissioner 
of  Customs  August  5, 1968. 

Docket  No.  69-00086-00-78050.  AppU- 
cant:  Southwest  Research  Institute,  8500 
Culebra  Road,  San  Antonio,  Tex.  78228. 
Article :  Dlchroism  Accessory  for  a  Spec- 
trophotometer, Model  CD-HC-a.  Manu- 
facturer: Rehovoth  Instniments,  Ltd., 
Israel.  Intended  use  of  article:  The  arti- 
cle will  be  used  as  an  accessory  to  an 
existing  Cary  Model  14  spectrophotom- 
eter for  the  measurement  of  circular  and 
linear  dlchroism  in  the  spectral  range. 
Application  received  by  Commissioner  of 
Customs  August  5,  1968. 

Docket  No.  69-00087-00-78050.  Appli- 
cant :  Southwest  Research  Institute,  8500 
Culebra  Road,  San  Antonio,  Tex.  78228. 
Article :  Dlchroism  Accessory  for  a  Spec- 
trophotometer, Model  CU-HCS.  Manu- 
facturer: Rehovoth  Instruments,  Ltd., 
Israel.  Intended  use  of  article:  The  arti- 
cle wUl  be  used  as  an  accessory  to  an 
existing  Cary  Model  14  spectrc^jhotom- 
eter  for  the  measurement  of  circular  and 
linear  dlchroism  In  the  spectral  range. 
Application  received  by  Commissioner  of 
Customs  Augxist  5.  1968. 

Docket  No.  69-00089-33-46040.  AppU- 
cant:  State  University  of  New  York  at 
Buffalo,  Office  of  Facilities  Planning, 
3258  Main  Street.  Buffalo,  N.Y.  14214. 
Article:  Electron  Microscope.  Model  El- 
miskop 101.  Manufacturer:  Siemens  AG, 
West  Germany.  Intended  use  of  article: 
The  article  will  be  used  in  the  continued 
expansion  of  research  on  the  experi- 
mental pathology  of  hypertensive  dis- 
ease. Emphasis  will  be  plstced  upon  those 
varieties  of  hypertensive  disease  discov- 
ered by  Dr.  Skelton  (adrenal  regenera- 
tion and  methylandrostenediol)  and  re- 
cently expanded  by  present  members  of 
the  research  group  to  Include  hyperten- 
sion produced  by  other  androgens  and 
metoplrone.  The  Investigations  in  ques- 
tion have  made  Important  contributions 
thus  far  to  the  essential  nature  of  in- 
duced dysfunction  of  the  adreneJ  cortex 
and  the  Juxtaglomerular  apparatus  of 
the  kidney  in  the  pathogenesis  of  these 
hypertensive  disease  models.  Application 
received  by  Cpmrnlssioner  of  Customs 
August  5, 1968. 


NOTICES 

Docket  No.  69-00093-33-54500.  Appli- 
cant: Albany  Medical  College  of  Union 
University.  47  New  Scotland  Avenue,  Al- 
bany, N.Y.  12208.  Article:  SUt  Lamp, 
Model  900.  Manufacturer:  Haag-Streit, 
A.G.,  Switzerland.  Intended  use  of  arti- 
cle: The  article  will  be  used  for  exun- 
ination  of  vitreous  and  retina  and  their 
relationship  to  normal  individuals,  pa- 
tients, and  experimental  laboratory  ani- 
mals. Application  received  by  Commis- 
sioner of  Customs  August  7,  1968. 

CHARLrsr  M.  Denton. 
Assistant  Administrator  for  In- 
dustry   Operations,    BuMness 
and  Defense  Services  Admin- 
istration. 

[PH.   Doc.    68-10643;    Filed,   Sept.   4,    1968; 
8:45  ajn.] 


WASHINGTON  UNIVERSITY  ET  AL. 

Notice  of  Applications  for  Duty-Free 
Entry  of  Scientific  Articles 

The  following  are  notices  of  the  receipt 
of  applications  for  duty-free  entry  of 
scientific  articles  pursuant  to  section 
6(c)  of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (PubUc  Law  89-651;  80  Stat.  897). 
Interested  persons  may  present  their 
views  with  respect  to  the  question  of 
whether  an  Instnmient  or  apparatus  of 
equivalent  scientific  value  for  the  pur- 
poses for  which  the  article  is  intended 
to  be  used  is  being  manufactured  in  the 
United  States.  Such  comments  must  be 
filed  In  triplicate  with  the  Director,  Sci- 
entific Instrument  Evaluation  EMvislon, 
Business  and  Defense  Services  Adminis- 
tration, Washington,  D.C.  20230,  within 
20  calendar  days  after  date  on  which  this 
notice  of  application  is  published  In  the 
Federal  Register. 

Regulations  Issued  under  cited  Act, 
published  In  the  February  4,  1967,  Issue 
of  the  Federal  Register,  prescribe  the  re- 
quirements appUcable  to  OMnments. 

A  copy  of  each  application  is  on  file, 
and  may  be  examined  during  ordinary 
Commerce  Department  business  hours  at 
the  Scientific  Instrument  Evaluation  Di- 
vision, Department  of  Commerce,  Wash- 
ington, D.C. 

A  copy  of  each  comment  filed  with  the 
Director  of  the  Scientific  Instrument 
Evaluation  Division  must  also  be  mailed 
or  delivered  to  the  applicant,  or  its  au- 
thorized agent.  If  any,  to  whose  applica- 
tion the  comment  pertains;  and  the 
comment  filed  with  the  Dlrectou  must 
certify  that  such  copy  has  been  mailed  or 
delivered  to  the  applicant. 

Docket  No.  69-00094-33-46040.  Appli- 
cant: Wasliington  University,  Depart- 
ment of  Biology,  St.  Louis,  Mo.  63130. 
Article:  Electron  microscope.  Model 
Elmiskop  LA.  Manufacturer:  Siemens 
A.G.,  West  Germany.  Intended  use  of 
article:  The  article  will  be  used  for 
studies  concerning  the  ultrastructure  of 
sperm  flagella  and  correlating  the  differ- 
ences In  ultrastructure  with  differences 
In  locomotory  patterns.  Resolving  the 
substructure  of  sperm  fiagella,  necessary 
for  these  analyses,  requires  an  instru- 
ment which  is  capable  of  extremely  high 
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resolution  and  at  the  same  time  provides 
good  specimen  contrast  and  does  not 
contaminate  the  specimen.  It  )^  also 
be  used  for  studies  linked  with  meiotic 
cell  divisions.  Cell  divisions  will  be  closely 
examined  under  the  electron  microscope 
in  order  to  detect  structural  differences 
in  chromosome  structure  or  morphology 
of  other  components  of  the  dividing  cell 
that  might  acooimt  for  the  mechanism 
by  which  chromosomes  move  during  cell 
division.  Application  received  by  Com- 
missioner of  Customs  August  7.  1968. 

Docket  No.  69-00097-33-54500.  Appli- 
cant: Medical  College  of  South  Carolina. 
80  Barre  Street,  Charleston,  S.C.  29401. 
Article:  Slit  Lamp,  Model  900.  Manufac- 
turer: Haag-Strelt,  A.  G.,  Switzerland. 
Intended  use  of  article:  The  article  will 
be  used  for  viewing  of  the  structures  of 
the  anterior  segment  of  the  eye  in  diag- 
nosis of  diseases  and  toxicities  to  drugs. 
Application  received  by  Commissioner  of 
Customs  August  9,  1968. 

Docket  No.  69-00104-33-46040.  Appli- 
cant: UnivCTsIty  of  Nebraska,  College  of 
Dentistry,  40th  and  Holdrege  Streets, 
Lincoln,  Nebr.  68503.  Article:  Electron 
Microscope,  Model  HU-llE.  Manufac- 
turer: Hitachi,  Ltd.,  Japan.  Intended  use 
of  article:  The  article  will  be  used  for 
the  following  research  projects: 

1.  mtrastructural  changes  in  gingival 
epithelium  in  Ucben  planus,  psoriasis  and 
hyperkeratosis. 

2.  The  variation  in  Intracellular  location 
of  succinic  dehydrogenswe  activity  in  normal  . 
and   InfiEimmed    gingival   tissue    comparing 
basal  cells  with  outer  prickle  cells. 

3.  Ultrastructural  study  of  cementoblasts 
and  tbe  histogenesis  of  fibrillar  formation  in 
human  cementum. 

4.  Ultrastructural  study  of  oral  lesions  and 
blood  samples  resiilting  from  herpes  simplex 
infection. 

6.  Lysosomal  membrane  alterations  in 
cells  of  tbe  gingival  attachment  of  teeth 
during  periodontal  disease. 

6.  Ultrastructural  variation  in  gingival 
blood  vessels  in  patients  suffering  diabetes 
mellltus. 

7.  An  ultrastructural  study  of  odonto- 
blasts recently  removed  from  a  tooth  as 
opposed  to  those  gp-own  in  tissue  culture  to 
determine  if  there  are  significant  changes 
which  may  be  related  to  the  odontoblast's 
ability  to  produce  a  predentin  matrix  when 
grown  in  tissue  culture. 

8.  Ribosomal  activity  in  the  endoplasmic 
reticulum  of  ectopic  eplthethial  cells  found 
in  the  connective  tissue  of  the  periodontal 
legament. 

Application  received  by  Commissioner 
of  Customs  August  12, 1968. 

Docket  No.  69-00107-33-46500.  Appli- 
cant: National  Environmental  Health 
Sciences  Center,  National  Institutes  of 
Health,  Post  Office  Box  12233.  Research 
Triangle  Park,  N.C.  27709.  Article:  Ultra 
Microtome,  Model  Sldea  "OmU2."  Manu- 
facturer: C.  Relchert  Optlsche  Werke 
A.G..  Austria.  Intended  use  of  article: 
The  article  will  be  used  for  the  prepara- 
tion of  single  and  serial  ultrathln  sections 
of  a  variety  of  tissues  obtained  from  lab- 
oratory animals  subjected  to  experi- 
mental manipulations  appropriate  to  the 
purpose  of  identifjing  and  evaluating 
various  environmental  hazards.  Agents 
currently  imder  study  are  heavy  metals, 
pesticides  smd  air  pollutants.  A  wide 
spectrum  of  qualitative  and  quantitative 
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techniques  will  be  utilized  including  his- 
tochemistry and  autoradiography.  Appli- 
cation received  by  Commissioner  of  Cus- 
toms August  6, 1968. 

Docket  No.  69-00110-33-46500.  Appli- 
cant :  DHZW-PHS-NatlonAl  Institutes  of 
Health.  9000  Rockvalle  Pike,  Bethesda. 
Md.  20014.  Article:  Ultramicrotome,  LKB 
8800 A  Ultrotome  m.  Manufacturer:  LKB 
I>rodukter  AB,  Sweden.  Intended  use  of 
Article:  The  article  will  be  used  to  cut 
serial  sections  in  the  range  of  80  A  °  and  of 
uniform  thickness  to  be  used  in  compara- 
tive oizyme  digestions  and  other  histo- 
chemical  procedures  where  a  variation  in 
thickness  will  effect  comparative  results 
because  of  variation  in  penetration  of 
enzyme  and  other  solutions.  One  of  the 
main  problems  will  be  to  study  the  nature 
of  an  80 A  °  diameter  dense  granule  de- 
scribed by  us  in  the  elementary  body  ' 
(virus  particle)  of  moUuscum  contaglo- 
sxan  and  seen  by  others  in  other  pox  vi- 
ruses. Uniform  serial  sections  of  a  thick-, 
ness  of  80 A*  or  less  will  allow  exposure 
of  at  least  one  surface  of  all  the  granules 
tbmt  are  present  in  the  sections.  Appli- 
eation  received  by  Commissioner  of  Cus-> 
toms  August  14, 1968.  ^ 

Charlet  M.  Dehtot?, 
Assistant  Administrator  for  In-   f 
~~-  dustry    Operations    Business 

and  Defense  Services  Admin-  ^< 
istration.  i_ 

irJL.   Doc    aS-10«M:    PUmI,   Sept.   4.    1968 
8:46  ajn.] 

A 


NOTICES 

Coordinate  national  efforts  In  sup- 
por^  of  the  World  Weather  Program." 

David  R.  Balowih. 
Assistant  Secretary 
for  Administration. 

IP^-    Doc.    68-10645:    Piled,    8ept.    4,    1968; 
I  8:45  ajn.] 


Office  of  the  Secretary 

(Dept.  Order  2-A.  Amdt.  2] 

ENVIRONMENTAL  SCIENCE  SERVICE^ 
ADMINISTRATION  ^ 

Delegation  of  Authority  and  Generft4 
Functions  r 

August  22,  1968.  -*■ 
The  following  amendment  to  the  ord^\ 
was  issued  by  the  Secretary  of  Commerc^ 
on  August  22, 1968.  This  material  amend*^ 
the  material  appearing  at  31  PJl.  1075*. 
of  August  12.  1966,  and  33  PH.  3444  0*, 
February  28, 1968. 

Department  Order  2-A,  dated  AUL'v 
gust  1.  1966,  is  hereby  further  amendej^ 
as  follows:  ;^ 

1.  Sxc.  3.  Delegation  of  autfwritv-BvUP. 
paragraph  .01k.  is  redesignated  .011.  an4 
a  new  subparagraph  .01k.  Is  added  t^ 
read: 

"k.  The  President's  Memorandum  c>^ 
July  5,  1968,  Issued  in  accord  with  SenatJ 
Concurrent  Resolution  67  of  May  2^, 
1968.  furthering  participation  In  and  sup^, 
port  of  the  World  Weather  Program  V9 
the  United  States.  The  plan  to  be  dev^ 
<^>ed  annually  for  submiission  to  the  Coil" 
gress  on  the  proposed  participation  tT* 
Federal  agencies  In  the  Progrsun  shall  \H> 
prepared  by  the  Administrator  for  tran^ 
mittal  to  the  President  by  the  Secretary  i^ 

2.  Sac.  5.  General  functions.  A  ne';^* 
subparagraph  is  added  to  paragraph  .&. 
to  read: 


DEPARTMENT  OF  HEALTH,  EDU- 
CATION. AND  WELFARE 

food  and   Drug  Administration 

drUgs   for   human   USE— drug 

EFFICACY  STUDY  IMPLEMENTATION 

^oisonoak  Extract  for  Injection 

I 

The  Pood  and  Drug  Administration 
has  evaluated  a  report  received  from 
the  National  Academy  of  Sciences — Na- 
tional Research  Council.  Drug  Efficacy 
Stildy  Group,  on  the  following  prepara- 
tion: Anergex  (poisonoak  extract)  for 
Injection  containing  per  milliliter  40 
milligrams  extractive  substance  obtained 
from  Toxicodendron  quercifolium;  Lem- 
mon  Pharmacal  Co.  (Mulford  Labora- 
tories Division) ,  Temple  Avenue.  Sellers- 
vlllle.  Pa.  18960. 

The  Academy  evaluated  this  drug  as 
ineffective  fcH"  use  for  allergic  rhinitis, 
asthma,  eczema  (atopic  dermatitis) ,  food 
sensitivity,  urticaria,  hives,  said  angio- 
neurotic edema— all  the  Indications  for 
which  the  drug  is  offered.  The  Pood  and 
Dmg  Administration  concurs  that  there 
is  a  lack  of  substantial  evidence  that  this 
dnjg  hae  the  effects  it  is  represented  to 
'hate  under  the  conditions  of  use  pre- 
scribed, recommended,  or  suggested  in 
tha  labeling.  Accordingly,  the  Oommls- 
sloher  of  Pood  and  Drugs  Intends  to 
Initiate  proceedings  to  withdraw  approv- 
al Df  the  new-dru£  application  for  this 
drttg. 

^or  to  Initiating  such  action,  how-' 
evar,  the  Commissioner  invites  the  hold- 
er of  the  new-drug  application  for  this 
drug  and  any  Interested  person  who  may 
be  adversely  affected  by  removal  of  this 
dn>g  from  the  market  to  submit  any 
peftinent  data  bearing  on  the  proposal 
within  30  days  following  the  date  of 
publication  of  this  notice  in  the  Pxdebal 
Register.  Any  data  should  be  addressed 
to  the  Special  Assistant  for  Drug  Effi- 
cacy Study  Implementation.  Bureau  of 
Medicine,  Pood  and  Drug  Administra- 
tion, 200  C  Street  SW.,  Washington, 
D.C.  20204. 

This  announcement  of  the  proposed 
action  and  implementation  of  the  NAS- 
NIIC  report  for  this  drug  is  made  to 
gi^  notice  to  persons  who  might  be  ad- 
vetsely  affected  by  withdrawal  of  this 
cave  from  the  market.  Promulgation  of 
an'  order  withdrawing  approval  of  the 
new-drug  application  will  cause  any  such 
drug  on  the  market,  offered  for  the  same 
indication  and  subject  to  the  Federal 
PolyJ,  Drug,  and  Cosmetic  Act,  to  be  a 
DM  drug  for  which  an  approved  new- 


drug  application  is  not  in  effect  and  will 
make  it  subject  to  regulatory  action. 

The  holder  of  the  new-drug  applica- 
tion for  this  drug  has  been  mailed  a 
copy  of  the  NAS-NRC  report.  Any  in- 
terested  person  may  obtain  a  copy  of  the 
NAS-NRC  report  on  Anergex  by  writing 
to  the  Pood  and  Drug  Administration, 
Press  Relations  Office,  200  C  Street  SW., 
Washington,  D.C.  20204. 

This  notice  is  Issued  pursuant  to  the 
authority  vested  in  the  Secretary  of 
Health,  Education,  and  Welfare  by  the 
Federal  Food,  Drug,  amd  Cosmetic  Act 
(sees.  502,  505,  52  Stat.  1050-53,  as 
amended;  21  U.S.C.  352,  355)  and  dele- 
gated to  the  Commissioner  (21  CFR 
2.120). 

Dated:  August  28, 1968. 

Herbert  L.  Let,  Jr., 
Commissioner  of  Food  and  Drugs. 

IP.R.   Doc.   68-10700;    PUed.   Sept.   4,    1968; 
8:  49  a.m.] 


AMERICAN  CYANAMID  CO. 

Notice  of  Filing  of  Petition  Regarding 
Pesticide  Chemicals 

Pursuant  to  the  provisions  of  the  Fed- 
eral Food,  Drug,  and  Cosmetic  Act  (sec. 
408(d)(1),  68  Stat.  512:  21  U.S.C.  34€a 
(d)(1)).  notice  is  given  that  a  petition 
(PP  9F0744)  has  been^flled  by  American 
Cyanamid  Co.,  Post"  Office  Box  400, 
Princeton,  NJ.  08540.  liroposlng  the  es- 
tablishment of  tolerances  for  residues  of 
the  insecticide  phorate  (O.O-dlethyl  S- 
(ethylthio)  methyl  phosphorodlthioate) 
in  or  on  the  raw  agricultural  commodi- 
ties alfalfa  hay  at  1  part  per  millioa; 
alfalfa  at  0.5  part  per  million;  and  sugar- 
cane at  0.05  pairt  per  million  (negligible 
residues) . 

The  analytical  methods  proposed  ia 
the  petition  for  determining  residues  of 
the  insecticide  is  an  oxldative-cholines- 
terase-delta-pH  method  that  Involves 
extracting  the  residue  with  chloroform, 
following  with  a  benzene  wash,  oxidizing 
to  the  oxygen  analog  sulfone  with  pei- 
acetic  acid,  and  determining  the  sulfone 
by  a  delta-pH  technique. 

Dated :  August  28, 1968. 

R.  E.  Duggaw, 
Acting  Associate  Commissioner 
for  Compliance. 

irn.   Doc.   68-10701;    PUed.   Sept.   4,    1968; 
8:49  ajn.] 


WYANDOTTE  CHEMICALS  CORP. 

Notice  of  Filing  of  Petition  for  Food 
Additives 

Pursuant  to  the  provisions  of  the  Fed- 
eral Food.  Drug,  and  Cosmetic  Act  (sec. 
409(b)  (5) .  72  Stat.  1786;  21  VS.C.  348(b) 
(5) ) .  notice  is  given  that  a  petition  (FAP 
8B2277)  has  been  filed  by  Wyandotte 
Chemicals  Corp..  1609  Biddle  Avenue, 
Wyandotte,  Mich.  48192,  proposing  an 
amendment  to  S  121.2520  Adhesives  (21 
CFR  121.2520)  to  provide  for  the  safe  use 
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of  (1)  a.o',a",a"'-neopentsme  tetrayltet- 
rakis  [OTnejra-hydroxypoly  (oxypropyl- 
ene)  (1-2  moles)],  average  molecular 
weight  400,  and  (2)  pol3T)ropylene  glycol 
triether  with  2-ethyl-2-(hydroxy- 
methyl)  -1.3-propanediol,  average  molec- 
ular weight  730,  as  optional  components 
of  food-packagln«;  adhesives. 

Dated:  August  28,  1968. 

J.  K.  KntK. 
Associate  Commissioner 
for  Compliance. 

[TR.  Doc.   O8-10703:    PUed.   Sept.    4,    1968; 
8:49  a.m.} 


DEPARTMENT  OF  HOUSING  AND 
URDAN  DEVELOPMENT 

ACTING  DIRECTOR,  PLANNING 
BRANCH,  PROGRAM  COORDINA- 
TION AND  SERVICES  DIVISION, 
REGION  IV  (CHICAGO) 

Designation 

David  A.  Johnston  is  hereby  designated 
to  serve  as  Acting  Director.  Planning 
Branch,  Program  Coordination  and  Serv- 
ices Division,  Region  IV  (Chicago) ,  dur- 
ing the  absence  of  the  Director,  Planning 
Branch,  Program  Coordination  and  Serv- 
ices Division,  with  all  the  powers,  func- 
tions, and  duties  redelegated  or  assigned 
to  the  Director,  Planning  Branch,  Pro- 
pram  Coordination  and  Services  Division. 

(Delegation  May  4.  1962,  27  P.R.  4319;  Dept. 
Interim  Order  n.  31  F.R.  815.  Jan.  21,  1966) 

Effective  as  of  the  5th  day  of  August 
1968. 

Francis  D.  Fisher, 
Regional  Administrator. 
Region  IV,  Chicago,  lU. 

[PS..   Doc.    68-10706;    PUed,   Sept.   4,    1968; 
8:50  ajn.] 


ASSISTANT  REGIONAL  ADMINISTRA- 
TOR FOR  METROPOLITAN  DEVEL- 
OPMENT AND  DEPUTY  ASSISTANT 
REGIONAL  ADMINISTRATOR  FOR 
METROPOLITAN  DEVELOPMENT 

Redelegations  of  Authority 

The  redelegations  of  authority  from 
the  Regional  Administrator,  Region  V 
(Fort  Worth)  to  the  Assistant  Regional 
Administrator  for  Metropohtan  Develop- 
ment, Region  V  (Port  Worth)  and  the 
Deputy  Assistant  Regional  Administra- 
tor for  Metropolitan  Development,  Re- 
gion V  (Fort  Worth)  eflfective  Novem- 
ber 9,  1966  (32  F.R.  4083-4084,  Mar.  15, 
1967 )  are  hereby  amended  under  section 
"A  by  adding  a  new  paragraph  8  as 
wllows: 

Section  A.  Redelegations  of  author- 
ity. •  •   • 

8.  Historic  Preservation  Orant  Pro- 
gram under  Title  vn  of  the  Housing  Act 
of  1961.  as  amended  (42  US.C.  1500- 
1500e) . 


NOTICES 

(Redelegations  of  authority  by  Assistant 
Secretary  for  Metropolitan  Development  ef- 
fective May  18,  1966  (31  PJl.  73S9-7360. 
May  20,  1966,  as  amended  at  31  F.R.  8969, 
June  29,  1966,  and  at  33  Pja,.  11099,  Aug.  3. 
1968)) 

Effective  date.  This  amendment  of  re- 
delegations of  authority  is  effective  as 
of  September  5.  1968. 

Leonard  E.  CnmiCH, 
Acting  Regional  Administrator, 

Region  V. 

(PJl.   Doc.    68-10707:    Piled,   Sept.   4,    1968; 
8:50  ajn.] 


DEPARTMENT  OF 
TRANSPORTATION 

U.S.  Coast  Guard 

[CGFR  68-93] 

LOUIS  DREYFUS  CORP. 

Notice    of    Qualification;    Citizen    of 
United  States 

This  is  to  give  notice  that  pursuant  to 
19  CFR  3.21  (section  3.31.  Customs  Reg- 
ulations) ,  issued  under  the  provisions  of 
section  27A  of  the  Merchant  Marine  Act, 
1920,  as  amended  by  the  Act  of  Septem- 
ber 2.  1958  (46  U.S.C.  883-1),  the  Louis 
Dreyfus  Corp.  of  26  Broadway,  New 
York,  N.Y.  10004.  incorporated  under  the 
laws  of  the  State  of  New  York,  did  on 
July  22, 1968,  file  with  the  Commandant, 
XJJS.  Coast  Guard,  in  dupUcate,  an  oath 
for  qualification  of  a  corporation  as  a 
citizen  of  the  United  States  following 
the  form  of  oath  prescribed  in  Form  1260. 

The  oath  shows  that : 

(a)  A  majority  of  the  officers  and  di- 
rectors of  the  corporation  are  citizens 
of  the  United  States  (list  of  names,  home 
addresses,  and  citizenship  attached  to 
the  oath) ; 

(b)  Not  less  than  90  percent  of  the 
employees  of  the  corporation  are  resi- 
dents of  the  United  States; 

(c)  The  corporation  is  engaged 
primarily  in  a  manufacturing  or  mineral 
industry  in  the  United  States,  or  in  a 
territory,  district,  or  possession  thereof; 

(d)  The  aggregate  book  value  of  the 
vessels  owned  by  the  corporation  does  not 
exceed  10  percent  of  the  aggregate  book 
value  of  the  assets  of  the  corporation; 
and 

(e)  The  corporation  purchases  or 
produces  in  the  United  States,  its  ter- 
ritories or  possessions  not  less  than  75 
percent  of  the  raw  materials  used  or  sold 
in  its  operations. 

The  Commandant,  U.S.  Coast  Guard, 
having  foimd  this  oath  to  be  In  com- 
pliance with  the  law  and  regulations,  on 
August  6.  1968,  issued  to  the  Louis  Drey- 
fus Corp.  a  certificate  of  compliance  on 
Form  1262,  as  provided  in  19  CFR  3.21 
(I)  (section  3.21  (i).  Customs  Regula- 
tions). The  certificate  and  any  au- 
thorization granted  thereunder  will  ex- 
pire 3  years  from  the  date  thereof  unless 
there  first  occurs  a  change  in  the  cor- 
porate status  requiring  a  report  imder 
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19  CFR  3.21(h)    (sectloiL  3.21(h),  Cus- 
toms Regulations). 

Dated:  August  6,  1968. 

T.  R.  SARcnrr, 
Rear  Admiral,  U.S.  Coast  Guard, 
Acting  Commandant. 

(PJl.   Doc.   68-10672;    PUed,   Sept.   4.    1968: 
8:47  ajn.] 


CIVIL  AERONAUTICS  DOARD 

[Docket  Nos.  19847,  19858;  Order  68-8-118] 

CITY  OF  LOS  ANGELES,  CALIF., 
ET  AL. 

Order  To  Show  Cause 

Adopted  by  the  Civil  Aeronautics 
Board  at  Its  office  in  Washington.  D.C, 
on  the  29th  day  of  August  1968. 

AppUcation  of  City  of  Los  Angeles. 
Calif.,  and  Los  Angeles  Area  Chamber  of 
Commerce,  Docket  19847;  for  amend- 
ments of  certificates  of  certain  named  air 
carriers  so  as  to  designate  Ontario  Inter- 
national Airport  as  a  hyphenated  point 
with  Los  Angeles  International  Airport; 
application  of  City  of  Long  Befich,  Calif., 
and  Long  Beach  Chamber  of  Commerce, 
Docket  19858;  for  amendments  of  cer- 
tificates of  certain  named  air  carriers  so 
as  to  designate  Long  Beach  Airport  as  a 
hyphenated  point  with  Los  Angeles 
Internatiomd  Airport. 

On  April  23,  1968,  the  city  of  Los 
Angeles,  Calif.,  and  the  Los  Angeles  Area 
Chamber  of  Commerce  (the  Los  Angeles 
Parties)  filed  an  application  in  Docket 
19847  requesting  the  amendment  of  the 
certificates  of  public  convenience  and 
necessity  of  certain  air  carriers '  so  as  to 
designate  Ontario  International  Airport 
'-(Ontario)  as  a  hypenated  point  with  Los 
Angeles  International  Airport  (LA 
International) ,  and  concurrently  filed  a 
petition  for  Issuance  of  an  order  to  show 
cause  why  its  application  should  not  be 
granted.  On  May  1,  1968,  the  city  of  Long 
Beach,  Calif.,  and  the  Long  Beach 
Chamber  of  Commerce  (the  Long  Beach 
Parties)  filed  an  application  In  Docket 
19858  requesting  the  amendment  of  the 
certificates  of  the  same  air  carriers  (foot- 
note 1,  supra)  so  as  to  designate  Long 
Beach  Airport  (Long  Beach)  as  a  hy- 
phenated point  with  LA  International, 
and  concurrently  filed  (Da  petition  for 
Issuance  of  an  order  to  show  cause  why 
Its  application  should  not  be  granted,  (2) 
a  motion  for  consolidation  of  its  applica- 
tion in  Docket^9858  with  the  application 
of  the  Los  Angeles  Parties  in  Docket 
19847.  and  (3)  an  answer  endorsing  and 


>  Aeronavee  de  Mexico,  S_A.;  Air  Canada; 
Air  Prance  (Compagnle  Natlonale  Air 
Prance);  Air  New  Zealand,  Ltd.;  Air  West. 
Inc.;  American  Alrllnee.  Inc.;  Continental  Air 
Unee,  Inc.;  Delta  Air  Lines,  Inc.;  Flying  Tiger 
Line,  Inc.:  Japan  Air  Unee  Co.,  Ltd.;  Los 
Angeles  Airways;  Mexicana  de  Avlacion;  Na- 
tional Airlines,  Inc.;  Pan  American  World 
Airways,  Inc.;  Peruvian  Airlines,  Inc.;  Scan- 
dinavian Airlines  System,  Inc.;  Trans  World 
AirUnee.  Inc.;  Union  de  Transports  Aeriens; 
united  Air  Lines,  Inc.;  Varig  Airlines;  West- 
em  Air  Lines.  Inc. 


No.  ITS- 
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supporting  Los  Angeles'  application  and^  kets  which  are  set  forth  below.  TWA  is 
petition.  ;->opp<»sed  to  a  restrictive  condition  on  the 

In  support  of  its  application  and  petly  ground  that  It  would  unduly  restrict  the 
Hon,  the  Los  Angeles  Parties  allege,  ii>'  carriers'  operating  flexibility  and  in  part 
pertinent  part,  that  on  November  1.  1967--t  defeat  the  purpose  of  hyphenation.' 
the  city  of  Los  Angeles  assumed  fult^  Tie  Board  tentatively  finds  and  con- 
management,  operation  and  control  of-  -  clucjes  that  the  public  conveniehce  and 
Ontario:  that  Ontario  serves  an  integral^^  necessity  require,  and  the  Board  should 
part  of  the  area  served  by  LA  Interna*^  ord^r.  the  aimendment  of  the  certificates 
tional ;  that  carriers  at  their  discretioit  ^  of  tl  le  following  air  carriers  so  as  to  des- 
will  be  able  to  serve  Ontario  directly  and  ignate  Ontario  and  Long  Beach  as  hy- 
be  responsive  to  operational  and  traffil^:  phenated  points  with  Los  Angeles.'  The 
requirements  in  the  overall  Southertt  -,  air  Carriers  whose  certificates  we  would 
California  service  plan:  and  that  the  re<'^;' amend  are  as  follows:  Air  West  (only 
designation  request  will  reflect  majot;  segments  7,  11.  and  12  of  Route  76). 
traffic  flows  presently  generated  in  thf  ;  Am<rican  (Route  4  only).  Continental, 
areaand  will  increase  further  growth  b/'^v Delta,  Flying  Tiger,  National,  TWA 
permitting  air  carriers  certificated  in  Lo*  'Ro  ite  2  only).  United  (only  segment  6 
Angeles  to  add  Ontario  to  their  adver-f'^f  lloute  1>  and  Western  (Rout€  35 
tisements  and  promotion  and  show  It  a^^  °"^'  '  '7^^  will  not.  however  include  any 
part  of  their  schedules  as  a  point  t^,J^""  °L^f"'""|  ^'^^f  ^f  "J^f^'V'^ 
which  daily  service  is  available.  The  l^< lZuTIT^I'%^'  \-  ^"'^  ^  °^  ^^%  ^^ 
Angeles  Parties  state  further  that  by.";^  H^"  f^^  ^,  ''l^'^TfJ''-''  ^^""\^^^  %°f 
virtue  of  its  use  as  a  weather  altematc^•^"^^  ^'  °^  Westerns  certificate  for 
virtue  oi  Its  use  as  a  weatner  alternate  .Route  63.  SatelUte  airport  issues,  includ- 


for  LA  International  and  by  virtue  of  itsi_ 
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service  to  Ontario  and  Long  Beach 


use  by  several  air  carriers  for  short-haur*^j.g  presently  in  issue  in  the  Pacific- 
service,  a  number  of  earners  mamtain,;^  Norl  hwest-Califomia  Service  Investiga- 
ground  equipment,  counter  space  and.'  fjon  (Order  E-25504,  Aug.  8,  1967) ,  and 
other  facilities  at  Ontario:  and  that  the^y^-g  desire  to  maintain  maximum  flexibil- 
geographic  location  of  Ontario  coupledr^  jty  ih  that  proceeding.  We  also  note  that 
with  the  operational  and  traffic  condi-p  western  already  has  certificate  authority 
tions  at  LA  International  urgently  re-  to  ^rve  Long  Beach  and  Ontario  on 
quire  the  availability  of  a  second  facility  f  segment  2  of  Route  63,  United  has  au- 
at  the  earliest  possible  time.  ^  thorlty  to  serve  Long  Beach  on  segment 

In  support  of  its  application  and  peti-  >  7  of  Route  1,  and  Air  West  has  authority 
tion  the  Long  Beach  Parties  allege,  ..<  to  s^rve  Long  Beach  and /or  Ontario  on 
in  pertinent  part,  that:  Long  Beach'  segcftents  2,  8,  and  9  of  Route  76. 
presently  ser\'es  an  integral  part  of  the  ^  iq  addition,  we  will  restrict  the  issues 
area  served  by  LA  International;  a  sub-.,  in  stch  a  manner  as  to  prohibit  single- 
stantial  volume  of  air  passenger  and  air"  piar^e  service  pursuant  to  an  award  in 
freight  traffic  which  presently  goes-'  this  jcase  between  either  Ontario  or  Long 
through  LA  International  would  be  more-  , 

conveniently  served  at  Long  Beach:  as  a; 
hyphenated  point,  air  carriers  will  be 
able  to  serve  Long  Beach  directly  on  a 
basis  responsive  to  operational  and 
traffic  requirements  in  the  overall 
Southern  California  service  pattern ;  and 
there  is  considerable  congestion  at  LA 
International  which  can  be  relieved  by 
designation  of  such  satellite  airports  a^ 
Long  Beach.  Finally,  the  Long  Beach 
Parties  state  that  Long  Beach  is  a  mod- 
em airport  capable  of  handling  all  com- 
mercial aircraft  presently  being  fiown. 

Delta,  TWA.  United,  and  Air  West  filed 
answers  in  support  of  either  or  both  of 
the  petitions  by  the  Los  Angeles  and 
Long  Beach  Parties  for  Issuance  of  a 
show  cause  order.-  Air  Wests  support 
was  subject,  however,  to  clarification  of 
a  condition  proposed  by  the  petitioners. 
As  stated  by  the  petitioners,  the  condi- 
tion would  protect  the  air  carriers  which 
currently  serve  Ontario  and  Long  Beach 
from  new  competitive  service.  We  will 
substantially  adopt  the  clarification  pro- 
posed by  Air  West  which  will  prohibit 
single-plane  service  pursuant  to  an 
award  in  this  case  through  either  Ontario 
or  Long  Beach  in  certain  specified  mar- 


'  TWA  filed  a  timely  telegraphic  answer 
and  was  requested  by  the  Board  to  file  a 
formal  answer.  We  will  accept  TWA's  late- 
filed  answer. 


'TWA  states  that  It  has  no  firm  plans  at 
pres*  nt  to  institute  service  at  the  two  satel- 
lite airports  and  that  It  Is  malUng  no  com- 
mitment in  this  regard. 

'Although  the  petitioners  have  requested 
the  designation  of  Ontario  International 
Airport  and  Long  Beach  Alrixart  as  hyphen- 
ated points  with  Los  Angeles  International 
Airport,  no  reasons  have  been  submitted  to 
Indiaate  why  the  airports  rather  than  the 
respective  cities  should  be  designated.  tJnder 
thes4  circumstances,  we  will  follow  our  usual 
practice  of  designating  cities  rather  than 
alrp*^. 

"  We  shall  not  amend  the  foreign  air  car- 
rier bermlts  of  the  carriers  listed  in  foot- 
note ]1  of  this  order,  new  amend  the  cwtlfl- 
cate^  for  the  International  routes  of  Amer- 
ican, Pan  American,  TWA,  or  Western.  No 
need  I  is  shown  for  amending  these  permits 
and  Icertlflcates,  and  there  is  no  indication 
thati  if  allowed,  services  would  be  pro- 
vided by  these  carriers  to  Ontario  and  Long 
Beac|i-  Purthermore.  no  evidence  has  been 
presented  Indicating  that  travelers  could  be 
proceed  by  immigration  and  customs  au- 
thorl|tles  at  these  airports.  In  addition,  the 
Boar^  will  defer  the  matter  of  amending 
Pan  llmertcan's  certificate  for  Route  117  and 
Unlt^d's  certificate  for  Route  118  (these 
routas  include  Haw%U-Los  Angeles  service). 
With  respect  to  Los  Angeles  Airways,  Inc. 
(LAA) .  there  has  been  no  need  demonstrated 
for  etilarging  its  certificate  authority  in  this 
manner,  nor  has  any  evidence  been  submitted 
indlqatlng  that  such  additional  service  would 
be  economical.  Moreover,  LAA  has  submitted 
no  fitUng.  Accordingly,  we  shall  also  deny 
the  Request  to  amend  LAA's  certificate. 


Beach,  on  the  one  hand,  and  Las  Vegas, 
Los  Angeles,  Fresno.  Bakersfield,  Reno. 
Portland,  Santa  Barbara,  San  Diego' 
Monterey,  Sacramento,  Stockton,  Long 
Beach,  Ontario.  Phoenix,  Tucson,  Seat- 
tle, San  Francisco/Oakland,  San  Jose,  or 
Salt  Lake  City,  on  the  other  hand  *  Com- 
petition in  these  markets  would  not  in 
our  judgment  be  warranted  because  it 
might  be  detrimental  to  Air  West  which 
is  subsidized  and  which  is  encountering 
increased  competition  from  intra-Cali- 
fomia  carriers.' 

For  the  reasons  set  forth  below,  we 
tentatively  find  and  conclude  that  the 
public  convenience  and  necessity  require 
the  amendment  of  the  certificates  of 
those  carriers  listed  above,  to  the  extent 
indicated,  so  as  to  designate  Ontario 
and  Long  Beach  as  hjrphenated  points 
with  Los  Angeles.  Both  Ontario  and  Long 
Beach  serve  an  area  which  Is  an  integral 
part  of  the  area  served  by  LA  Interna- 
tional. Additionally,  airports  in  these  two 
cities  are  in  a  position  to  relieve  con- 
gestion at  LA  International. 

We  tentatively  find  that  the  redesigna- 
tion  requested  by  the  Los  Angeles 
and  Long  Beach  Parties,  to  the  ex- 
tent we  have  indicated,  will  afford  the 
air  carriers  certificated  to  serve  Los 
Angeles  the  operating  flexibility  to  serve 
Ontario  and  Long  Beach  on  a  basis  re- 
sponsive to  the  traffic  requirements  in 
the  overall  southern  California  service 
area.  Furthermore,  hyphenated  point 
status  will  permit  these  air  carriers  to 
add  Ontario  and  Long  Beach  to  their 
advertising  and  to  show  these  points  as 
part  of  their  schedules  and  tariffs  as 
points  to  which  service  is  available.  More- 
over, permitting  these  carriers  to  show 
these  airports  in  their  advertising  and 
schedules  will  result  in  benefits  both  to 
the  carriers   and  the  traveling  public. 

In  granting  Interested  persons  the  op- 
portunity to  show  why  our  tentative 
findings  and  conclusions  should  not  be 
adopted,  we  expect  such  persons  to  direct 
their  objections,  if  any,  to  specific  mar- 
"kets  and  to  support  such  objections  with 
detailed  answers,  specifically  setting 
forth  the  tentative  findings  and  con- 
clusions to  which  objection  Is  taken.  Such 
objection  should  be  accompanied  by 
arguments  of  fact  or  law  and  should  be 
supported  by  legal  precedent  or  detailed 
economic  analysis.  General,  vague  and 
unsupported  objections  will  not  be 
entertained. 

Those  air  carriers  desiring  amend- 
ments of  their  certificates  pursuant  to 
the  tentative  findings  and  conclusions 


"  Although  Air  West  has  also  requested 
that  the  Spokane-Long  Beach/Ontario  and 
Boise-Long  Beach/Ontario  markets  be  sub- 
ject to  the  above  restriction,  we  have  decided 
to  deny  this  request.  Air  West  does  not  appear 
to  have  the  necessary  certificate  authority 
to  provide  effective  single-plane  service  in 
these  markets  and  therefore  imposition  of 
this  additional  restriction  would  be  unnec- 
essary. 

•  Similar  protection  was  afforded  Pacific 
Air  Lines,  Inc.  (which  has  since  merged 
into  Air  West),  by  the  Board  In  designating 
San  Jose  as  a  cotermlnaJ  point  with  San 
Francisco  in  orders  E-25644,  Sept.  7,  1967,  and 
E^2S346,  June  23,  1967. 
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set  forth  herein  should  file  appropriate  tive    findings    and    conclusions    stated 

certificate  applications  with  the  Board  herein;  and 

within  the  time  period  set  forth  below.  (a)  Amending  the  certificates  of  pub- 

These  applications  should  Include  estl-  lie  convenience  and  necessity  held  by 

mates  of  the  first  year's  gross  transport  Air  West,  Inc.,  for  Route  76  (segments  7, 

revenue    increase    within    the    ranges  n,  and  12  only) ;  American  Airlines,  Inc.. 

specified  in  S  389.25(a)  (2)  (1).  for  Route  4;  Continental  Air  Lines,  Inc., 

Accordingly,  it  is  ordered.  That:  j^j,  Route  29;  Delta  Air  Lines.  Inc.,  for 

1.  The  moUon  of  Trans  Worid  Air-  ^^^^  34;  the  Flying  Tiger  Line,  Inc.. 

lines.  Inc..  for  leave  to  me  an  unauthor-  ^^^  ^^q.   National  Airlines,  Inc.. 

ized    document    be    and    it    hereby    is  j^^  Route  39 ;  Trans  World  Airlines,  Inc.. 

"Tmi  interested  parties  are  directed  for  Route  2.  United  Air  Lines  Inc.,  for 

to  show  cause  why  the  Board  should  not  Route  1,  and  Western  Air  Lines.  Inc.  for 

Issue  an  order  making  final  the  tenta-  Route  35,  as  foUows: 

Air  West    Inc        Route  76,  redesignate  the  terminal  point  Los  Angeles  as 

Los  Angeles-Long  Beach-Ontario  on  Segments  7.  11,  and 
12  only; 

American  Airlines,  Inc. Route  4,  redesignate  the  terminal  point  Los  Angeles  as 

Los  Angeles-Long  Beach-Ontario  on  Segments  1  and  3, 
and  the  terminal  point  Los  Angeles-Long  Beach  as  lios 
Angeles-Long  Beach-Ontario  on  Segment  5; 

Continental  Air  Lines.  Inc Route  29,  redesignate  the  terminal  point  Los  Angeles  aa 

Los  Angeles-Long  Beach-Ontario  on  Segment  6,  and  the 
terminal  point  Los  Angeles-Long  Beach  as  Los  Angeles- 
Long  Beach-Ontario  on  Segment  8; 

Delta  Air  Lines,  Inc Route  24,  redesignate  the  terminal  point  Los  Angeles- 
Long  Beach  as  Los  Angeles-Long  Beach-Ontario  on 
Segments  1  and  2; 

•nie  Flying  Tiger  Line,  Inc Route  100,  redesignate  the  terminal  point  Ix)8  Angeles  as 

Los  Angeles-Long  Beach-Ontario; 

National  Airlines,  Inc Route  39,  redesignate  the  terminal  point  Los  Angeles-Long 

Beach  as  Los  Angeles-Long  Beach-Ontario; 

Trans  World  Airlines,  Inc Route  2,  redesignate  the  Intermediate  point  Los  Angeles 

as  Los  Angeles-Long  Beach-Ontario  on  Segments  1,  2, 
3,  and  5; 

United  Air  Unes,  Inc Route  1,  redesignate  the  terminal  point  Los  Angeles  as 

Los  Angeles-Long  Beach-Ontario  on  Segment  6  only; 

Western  Air  Lines,  Inc Route  35,  redesignate  the  terminal  point  Los  Angeles  as 

Los  Angeles-Long  Beach-Ontario  on  Segment  4;    and 

(b)  MaJdng  any  service  operated  by  5.  If  timely  and  properly  supported  ob- 

any  carrier  except  Air  West  pursuant  to  Jections  are  filed,  full  consideration  will 

an  award  amending  the  certificates  of  be  accorded  the  matters  or  issues  raised 

public  convenience  and  necessity  as  set  by  the  objections  before  further  action  is 

forth  in  (a)  above  subject  to  a  restric-  taken  by  the  Board.' 

tion  prohibiting  single-plane  service  be-  e.  In  the  event  no  objections  are  filed, 

tween  Ontario  or  Long  Beach,  on  the  one  all    further    procedural    steps    will    be 

hand,  and  Las  Vegas,  Los  Angeles,  Pres-  deemed  to  have  been  waived,  and  the  case 

no,  Bakersfield,  Reno,  Portland.  Santa  will  be  submitted  to  the  Board  for  final 

Barbara,  San  Diego,  Monterey.  Sacra-  action. 

mento   Stockton,  Long  ^ach    Ontario.  ^   ^^^py  of  this  order  shaU  be  served 

Phoenix,  -nicson,  Seattle.  San  Francisco/  ^he  foUowing  persons  who  are  here- 

Pvf^^*^-  v*"i°^'  °''  ^^'  ^^^  ^'^^'  °"  by  made  parties  to  this  proceeding:  Air 

the  otner  nand.  ^gg^  j^^    American  Airlines,  Inc.,  Con- 

3.  Any  interested  persons  having  ob-  tinental  Air  Lines,  Inc..  Delta  Air  Lines, 
Jections  to  the  issuance  of  an  order  inc..  The  Flying  Tiger  Line  Inc.,  Los 
making  final  the  proposed  findings,  con-  Angeles  Airways.  Inc.,  National  Airlines, 
elusions,  and  certificate  amendments  set  inc..  Pan  American  World  Airways,  Inc., 
forth  herein  shall,  within  20  days  after  Trans  World  Airlines,  Inc.,  United  Air 
service  of  a  copy  of  this  order,  file  with  Lines,  Inc.,  Western  Air  Lines,  Inc.,  the 
the  Board  and  serve  upon  all  persons  city  of  Los  Angeles,  Calif.,  and  Los  An- 
made  parties  to  this  proceeding  a  state-  geles  Area  Chamber  of  Commerce,  the 
ment  of  objections  together  with  a  sum-  city  of  Long  Beach.  Calif.,  and  Long 
mary  of  testimony,  statistical  data,  and  Beach  Chamber  of  Commerce,  and  city 
other  evidence  expected  to  be  relied  upon         Ontario. 

to  support  the  stated  objections.  »  au  motions  and/or  petitions  for  reconsld- 

4.  All  air  carriers  filing  certificate  eraUon  shall  be  filed  within  the  period 
amendment  appUcatlons  shaU  file  the  ap-  ^.T^no^ti^T 'req^ r^r'^^tTuor  rS 
plications  within  20  days  after  service  reconsideration  of  this  order  will  be  enter- 
of  a  copy  of  this  order.  tained. 
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This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

[seal]  Mabel  McCart, 

Acting  Secretary. 

[FJl.   Doc.   68-10719;    PUed,   Sept.   4.    1968; 
8:51  ajn.] 


[Docket  No.  19967] 

FRONTIER  AIRLINES,  INC. 
Notice  of  Hearing 

Application  of  Frontier  Airlines,  Inc., 
for  amendment  of  its  certificates  of  pub- 
lic convenience  and  necessity  pursuant 
to  Subpart  M  of  the  Board's  rules  of 
practice. 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act 
of  1958,  as  amended,  that  hearing  in  the 
above-entitled  proceeding  is  assigned  to 
be  held  on  September  13,  1968,  at  10  a.m., 
e.d.t.,  in  Room  911,  Universal  Building, 
1825  Connecticut  Avenue  NW.,  Wash- 
ington, D.C.,  before  Examiner  Merritt 
Ruhlen. 

Dated  at  Washington,  D.C.,  August  29, 
1968. 

[seal]  Thomas  L.  Wrenn, 

Chief  Examiner. 

irSL   Doc.   68-10720;    FUed,   Sept.   4,    1968; 
8:^1  ajn.] 


FEDERAL  COMMUNICATIONS 
COMMISSION' 

[Docket  Noe.  18295-18300;  FCC  68-856] 

ORANGE    COUNTY    BROADCASTING 
CO.  ET  AL. 

Order  Designating  Applications  for 
Consolidated  Hearing  on  Stated 
Issues 

In  re  applications  of:  Orange  County 
Broadcasting,  Inc.,  Monte  E.  Livingston, 
Edward  D.  Tisch,  Prank  L.  Bret,  Thomas 
Walker  and  Richard  S.  Stevens  doing 
business  as  Orange  County  Broadcasting 
Co.,'  Anaheim,  Calif.,  Docket  No.  18295, 
File  No.  BPCT-4018:  Orange  County 
Communications,  Anaheim,  Calif.,  Docket 
No.  18296,  File  No.  BPCT-4045;  The 
Voice  of  the  Orange  Empire,  Inc.,  Ltd., 
Anaheim,  Calif.,  Docket  No.  18297,  Pile 
No.  BPCT-4046;  Orange  Empire  Tele- 
casters,  Inc.,  Frederick  Berkowltz,  Ben- 
nett R.  Berkhausen,  Ronald  H.  Rodman, 
James  A.  OTJeil,  Gordon  C.  Atkinson, 
Use  M.  Byrnes,  Max  H.  Fulton,  Alfred  L. 
Caruso.  Francis  P.  Welsh,  Jr.,  J.  Kenneth 
Cameron,  Daniel  H.  Ninburg,  Henry  J. 


>  Hereinafter  referred  to  as  Orange  County 
Broadcasting  Co. 
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Call.  Peter  A.  Brittain.  Thomas  E.  Wil- 
liams, Luclen  Brack,  Murray  W.  Spom. 
John  J.  Hall,  National  Golf  Courses,  Inc., 
Richard  G.  Braley,  Thomas  A.  Key,  and 
Richard  P.  B.  Tyson  doing  business  as 
Orange  Empire  Broadcasting  Co.,'  Ana- 
helm.  Calif.,  Docket  No.  18298.  Pile 
No.  BPCT-4089:  Dana  Communications 
Corp.,  Anaheim,  Calif.,  Docket  No.  18299. 
Pile  No.  BPCT-4102;  Golden  Orange 
Broadcasting  Co.,  Inc..  Anaheim,  Calif., 
Docket  No.  18300,  Pile  No.  BPCT-4113; 
for  construction  permit  for  new  televi- 
sion broadcast  station. 

1.  The  Commission  has  before  it  for 
consideration  the  above-captioned  appli- 
cations each  requesting  a  construction 
permit  for  a  new  television  broadcast 
station  to  operate  on  Channel  56,  Ana- 
heim, Calif. 

2.  There  appears  to  be  a  significant 
disparity  in  the  proposed  Grade  B  con- 
tours of  the  applicants.  In  accordance 
with  the  Commission's  policy,  evidence 
with  respect  to  which  of  the  proposals 
would  represent  a  more  eCBcient  use  of 
the  frequency  may  be  adduced  under  the 
comparative  issue.' 

3.  With  respect  to  the  issues  set  forth 
below  the  following  considerations  are 
pertinent : 

Based  on  the  Information  contained  in 
the  application  of  Orange  Empire  Broad- 
casting Co..  cash  in  the  amount  of 
$1,490,368  will  be  needed  for  the  con- 
struction and  first-year  operation  of  the 
proposed  station,  consisting  of  down  pay- 
ment on  equipment — $197,789;  first-year 
pajTnents  on  eqxiipment  including  in- 
terest— $172,079;  other  items — $150,000; 
first-year  interest  on  bank  loan — 
$110,500;  first-year  cost  of  operation — 
$860,000.  To  meet  these  cash  require- 
ments, the  applicant  relies  upon  the 
availability  of  a  $1,700,000  bank  loan 
from  the  Inland  Bank.  Pomona.  Calif. 
The  proposed  bank  loan  is  in  excess  of 
Inland  Bank's  lending  limits  and  the 
applicant  has  submitted  a  letter  from 
The  Bank  of  California  addressed  to  the 
Inland  Bank  which  states,  in  part,  that 
The  Bank  of  California  is  'favorably  in- 
clined toward  a  participation"  in  the 
proposed  loan.  Since  the  letter  does  not 
contain  a  definite  commitment  to  partici- 
pate in  the  proposed  loan  and  since  The 
Bsuik  of  California  does  not  set  forth  the 
conditions  of  repayment  and  security,  if 
any,  which  it  will  require,  it  cannot  be 
determined  that  the  proposed  $1,700,000 
loan  will  be  available  to  the  applicant. 
Accordingly,  financial  issues  have  been 
specified. 

4.  Since  the  transmitter  sites  specified 
by  Orange  County  Broadcasting  Co.,  The 
Voice  of  the  Orange  Einpire,  Inc.,  Ltd., 
Orange  Empire  Broadcasting  Co.,  Dana 
Communications  Corp.,  and  Golden 
Orange  Broadcasting  Co.,  Inc.,  are  lo- 
cated on  Sierra  Peak,  which  is  on  Na- 
tional Forest  lands,  and  the  Department 
of  Agrlcxilture  has  not  made  a  determi- 
natk>n  as  to  whether  these  sites  are  or 


•Hereinafter  referred  to  as  Orange  Empire 
Broadcasting  Co. 

•Harrlflcope,  toe.  PCC  6^1165,  2  PCC 
2d  223. 
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will  be  available,  an  appropriate  issue  has 
been  specified. 

5,  The  transmitter  proposed  by  Golden 
Orajige  Broadcasting  Co.,  Inc.,  has  not 
beett  type  accepted  by  the  Commission. 
Accordingly,  in  the  event  of  a  grant  of 
the  application  of  Golden  Orange  Broad- 
caslting  Co.,  Inc.,  the  grant  shall  be  made 
subject  to  the  condition  that,  prior  to 
licefising,  the  permittee  shall  submit  ac- 
ceptable data  for  type  acceptance  of  the 
proi^sed  transmitter  in  accordance  with 
i  73  640  of  the  Commission's  rules. 

6.  Since  J.  D.  Wrather,  Jr.,  and  Monte 
E.  Livingston,  principals  of  Orange 
County  Broadcasting  Co.  have  interests 
in  CATV  systems  and  since  Philip  C. 
Davis.  Carolyn  L.  Davis,  and  W.  Thomas 
Davis,  principals  of  The  Voice  of  the 
Oraige  Empire,  Inc.,  Ltd.,  have  interests 
in  a  CATV  system  and  the  Commission 
has  issued  a  Notice  of  Inquiry  into  De- 
veloping Patterns  of  Ownership  in  the 
CATV  Industry,  Docket  No.  17371,  7  FCC 
2d  {53.  in  the  event  of  a  grant  of  either 
application,  the  grant  shall  be  made 
without  prejudice  to  whatever  action  the 
Conimission  may  deem  appropriate  £is  a 
result  of  the  pending  proceeding  in 
Docket  No.  17371. 

7.1  Orange  County  Communications  is 
qualified  to  construct,  own  and  operate 
the  proposed  new  television  broadcast 
station  and  except  as  indicated  by  the 
issues  set  forth  below.  Orange  County 
Broadcasting  Co.,  The  Voice  of  the 
Orange  Empire,  Inc.,  Ltd.,  Orange  Em- 
pireproadcasting  Co.,  Dana  Communica- 
tionk  Corp.,  and  Golden  Orange  Broad- 
casting Co.,  Inc.,  are  qualified  to  con- 
strufct,  own.  and  operate  the  proposed 
new  television  broadcast  station.  The 
applications  are,  however,  mutually  ex- 
clusive in  that  operation  by  the  appli- 
canfjs  as  proposed  would  result  in 
mutually  destructive  interference.  The 
Conimission  is.  therefore,  unable  to  make 
the  Statutory  finding  that  a  grant  of  the 
app^cations  would  serve  the  public  in- 
terest, convenience,  and  necessity,  and  is 
of  tfie  opinion  that  they  must  be  desig- 
nateld  for  hearing  in  a  consolidated  pro- 
cee<^ng  on  the  issues  set  forth  below. 

It\  is  ordered,  That,  pursuant  to  sec- 
tion! 309  <e)  of  the  Communications  Act 
of  1^34,  as  amended,  the  above-captloned 
applications  are  designated  for  hearing 
in  ai  consolidated  proceeding  at  a  time 
and  place  to  be  specified  in  a  subsequent 
ordar,  upon  the  following  issues: 

1.  To  determine  with  respect  to  the 
application  of  Orange  Empire  Broadcast- 
ing Co.: 

(a'  Whether  the  applicant  will  have 
available  a  bank  loan  of  $1,700,000  to 
finance  the  construction  and  first-year 
opeijation  of  the  proposed  station. 

(q)  Whether,  in  the  light  of  the  evi- 
den(ie  adduced  pursuant  to  the  forego- 
ing. Orange  Empire  Broadcasting  Co.  Is 
fina^icially  qualified. 

2. !  To  determine  whether  the  respective 
tranjsmitter  sites  specified  by  Orange 
County  Broadcasting  Co.,  The  Voice  of 
the  Orange  Empire,  Inc.,  Ltd.,  Orange 
Emdire  Broadcasting  Co.,  Dana  Com- 
munications Corp.,  and  Golden  Orange 


Broadcasting  Co.,  Inc.,  are  or  will  be 
available. 

3.  To  determine  which  of  the  proposals 
would  b^t  serve  the  public  interest. 

4.  To  determine.  In  the  light  of  the 
evidence  adduced  pursuant  to  the  fore- 
going issues,  which  of  the  applications 
should  be  granted. 

It  is  further  ordered.  That,  in  the  event 
of  a  grant  of  the  application  of  Golden 
Orange  Broadcasting  Co.,  Inc.,  such  ap- 
plication shall  be  granted  subject  to  the 
condition  that,  prior  to  licensing,  the 
permittee  shall  submit  acceptable  data 
for  type  acceptance  of  Its  proposed  trans- 
mitter in  accordance  with  the  require- 
ments of  §  73. 640  of  the  Commission's 
rules. 

It  is  further  ordered.  That  in  the  event 
of  a  grant  of  the  application  of  Orange 
County  Broadcasting  Co.  or  the  grant 
of  the  application  of  The  Voice  of  the 
Orange  Empire,  Inc..  Ltd..  the  grant 
shall  be  without  prejudice  to  whatever 
action  the  Commission  may  deem  ap- 
propriate as  a  result  of  the  pending  pro- 
ceeding In  Docket  No.  17371. 

It  is  further  ordered.  That,  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  herein  pursuant 
to  §  1.221(c)  of  the  Commission's  rules, 
in  person  or  by  attorney,  shall,  within 
twenty  (20)  days  of  the  mailing  of  this 
order,  file  with  the  Commission,  In  trip- 
llcate,  a  written  appearance  stating  an 
intention  to  appear  on  the  date  fixed  for 
the  hearing  and  present  evidence  on  the 
Issues  specified  in  this  order. 

It  is  further  ordered.  That  the  ap- 
plicants herein  shall,  pursuant  to  sec- 
tion^ 311(a)  (2)  of  the  Communications 
Act  of  1934,  as  amended,  and  §  1.594  of 
the  Commission's  rules,  give  notice  of 
the  hearing  within  the  time  and  In  the 
manner  prescribed  In  such  rule,  and  shall 
advise  the  Commission  of  the  publica- 
tion of  such  notice  as  required  by  §  1.594 
(g)  of  the  rules. 

Adopted:  August  21, 1968. 

Released:  August  30. 1968. 

Federal  Communications 
Commission,* 
[  SEAL  ]         Ben  F.  Waple  , 

Secretary. 

[P.R.    Doc.    68-10708;    Piled,   Sept.   4,    1968; 
8:50  a.m.) 


FEDERAL  MARmME  COMMISSION 

ISRAEL/U.S.  NORTH  ATLANTIC  PORTS 
WESTBOUND  FREIGHT  CONFER- 
ENCE 

Notice  of  Petition  Filed  for 
Approval 

Notice  is  hereby  given  that  the  follow- 
ing petition  has  been  filed  with  the  Com- 
mission for  approval  pursuant  to  section 
14b  of  the  Shipping  Act.  1916,  as 
amended  (75  Stat.  762,  46  U.S.C,  814). 


« Commissioner  Cox  concurring  In  the  re- 
sult. Commissioner  Wadsworth  absent. 
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Interested  parties  may  Inspect  a  copy 
of  the  current  contract  form  and  of  the 
petition,  reflecting  the  changes  proposed 
to  be  made  in  the  language  of  said  con- 
tract, at  the  Washington  office  of  the 
Federal  Maritime  Commission.  1321  H 
Street  NW.,  Room  301;  or  at  the  offices 
of  the  District  Managers,  New  York, 
N.Y.,  New  Orleans,  La.,  and  San  Fran- 
cisco, Calif.  Comments  with  reference  to 
the  proposed  changes  and  the  petition. 
Including  a  request  for  hearing.  If  de- 
sired, may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission,  Wash- 
ington, D.C.  20573,  within  20  days  after 
publication  of  this  notice  In  the  Federal 
Register.  A  copy  of  any  such  statement 
should  also  be  forwarded  to  the  party 
filing  the  petition  (as  Indicated  herein- 
after), and  the  comments  should  indi- 
cate that  this  has  been- done. 

Notice  of  application  to  modify  an  ap- 
proved Exclusive  Patronage  (Dual  Rate) 
Contract  filed  by: 

Mr.  M.  Ronn,  Secretary,  p.t..  Israel/U.S. 
North  Atlantic  Ports  Westbound  Prelght 
Conference,  Poet  Office  Box  1723,  Ha'atz- 
mauth  Rostd  7-9.  Haifa,  Israel. 

There  has  been  filed  on  behalf  of  the 
Israel/U.S.  North  Atlantic  Ports  West- 
bound Freight  Conference  (Agreement 
No.  8420,  as  amended)  an  application  to 
modify  its  form  of  merchant's  contract 
pursuant  to  section  14b  of  the  Shipping 
Act,  1916.  The  proposed  contract  modifi- 
cation adds  currency  devaluations  to 
those  conditions  beyond  the  control  of 
the  Conference  imder  which  It  may  sus- 
pend the  efifectiveness  of  the  contract  or 
increase  any  rate  or  rates  affected 
thereby  in  order  to  meet  such  conditions 
on  not  less  than  15  days'  written  notice  to 
the  Merchant  who  retains  the  right  to 
notify  the  Conference  in  writing  of  his 
intent  to  suspend  the  contract  Insofar  as 
such  Increase  Is  concerned. 

Dated:  August  30,  1968. 

By  order  of  the  Federal  Maritime 
Commission. 

Thomas  Lisi, 
Secretary. 

[PH.   Doc.   68-10705;    Filed,    Sept.   4,    1968; 
8:50  ajn.] 


FEDERAL  POWER  COMMISSION 

[Docket  No.  DA-146-Arlzona  UJ3.  Cieologlcal 
Survey] 

LANDS  WITHDRAWN  IN  WATER 
POWER  DESIGNATION  5  AND 
POWER   SITE    RESERVE   606 

Finding  Under  Section  24  of  the 
Federal  Power  Act 

August  22,  1968. 
The  Bureau  t)f  Land  Management,  De- 
partment of  the  Interior,  has  forwarded 
for  Commission  consideration  under  sec- 
tion 24  of  the  Federal  Power  Act,  a  re- 
quest by  the  US.  Geological  Survey  for 
cancellation  of  Water  Power  Designation 
No.  5  and  Power  Site  Reserve  No.  606  in- 
sofar as  they  affect  the  lands  of  the 
United  States  described  in  the  attached 
Land  Schedule. 


NOTICES 

The  subject  lands.  Involving  nearly 
7,000  acres,  lie  along  Oak  Creek,  a  tribu- 
tary of  the  Verde  River,  and  are  located 
within  the  boundary  of  the  Coconino  Na- 
tional Forest.  Water  Power  Designation 
No.  5,  dated  February  9,  1917,  was  made 
to  protect  the  potential  power  value  of 
stretches  of  the  Verde  River  and  Oak 
Creek.  Power  Site  Reserve  No.  606,  dated 
April  14,  1917,  covered  lands  along  Oak 
Creek. 

The  subject  request  was  Instigated  on 
behalf  of  the  U.S.  Forest  Service  to  per- 
mit the  consummation  of  three  land  ex- 
changes Involving  part  of  the  subject 
lands.  The  selected  forest  lands  are  scat- 
tered among,  or  are  adjacent  to  privately 
owned  lands,  and  have  little  value  for 
National  Forest  purposes.  The  U.S.  Geo- 
logical Survey  has  added  additional  lands 
along  Oak  Creek  which,  the  Survey 
states,  have  Insufficient  power  value. 

Some  of  the  lands  withdrawn  In  Water 
Power  E>esignatlon  No.  5  and  Power  Site 
Reserve  No.  606  have  been  patented  with- 
out reservations  for  future  power  devel- 
opment following  Commission  considera- 
tion under  section  24  of  the  Federal 
Power  Act:  Hence  those  lands  are  not 
Included  In  the  attached  schedule.  Some 
of  the  lands  Included  in  the  attached 
schedule,  which  have  been  the  subject 
of  application  to  permit  approval  of  For- 
est Ho]niestead  and  Forest  Exchanges, 
have  been  patented  subject  to  section  24. 
Several  tracts  included  In  the  attached 
schedule  (in  Tps.  17  and  18  N.,  R.  6  E.) 
are  also  withdrawn  pursuant  to  ai^lica- 
tlon  for  license  for  transmission  line 
Project  No.  1363  or  Project  No.  1402  to 
which  the  Commission's  general  deter- 
mination of  April  17.  1922,  is  applicable. 

Under  earlier  classification  standards 
the  subject  lands  were  considered  valu- 
able for  power  development  by  the  diver- 
sion-conduit method.  However,  14  years 
of  records  of  a  gaging  station  located  on 
Oak  Creek  at  Comvllle,  Ariz.,  shows 
the  water  supply  of  Oak  Creek  Is  Insuffi- 
cient to  justtfy  continued  consideration 
of  the  stream  as  a  potential  electric 
power  source.  TTiere  are  no  known  plans 
for  development  of  Oak  Creek  for  power 
purposes. 

The  Commission  finds:  The  lands  de- 
scribed In  the  attached  schedule  have  no 
significant  value  for  power  development. 
Accordingly,  It  has  no  objection  to  the 
cancellation  or  revocation  of  Water 
Power  Designation  No.  5  and  Power  Site 
Reserve  No.  606  insofar  as  they  affect 
the  subject  Itmds. 

By  the  Commission. 

[seal]  Gordon  M.  Grant, 

Secretary. 

Lant>  SCHEDm.* 
AEIZONA 

Gila  and  Salt  River  Meridian,  Arizona 

T.  16N..  R.  4E., 

Sec.  2,  E14 .  SE>4SW>4 : 

Sec.  10.  SE%NE^,NE'4SE'4; 

Sec.   11,  N14NEV4,   SWViNEVi.  NE'^NW%, 

8M.Nwy4,NV48wy4. 

T.  16N.,  R.  4E., 
Sec.  14,  SWV4NEV4,SB%NW^.8WV4,NW% 

SB'/*; 
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Sec.  23,  irWi/4NrEV4,  SV4NE%,  NWi4NWJ4, 

Bi4WH,SBi4: 
Sec.  25,  SW14NWV4,  WV4SWV4: 
Sec.    26,    NE^,    E^^NWVi.   N^^SKVi,    SE^i 

SBV4: 
Sec.  35,  E1/2NEI4,  SE>4; 
Sec.  36,  WV2NW>4,  NWV4SWV4. 
T.  17N.,  R.  5E.. 
Sec.  13.  SE^^SEl^: 
Sec.  23.  SE'4SEi4; 
Sec.  24,  NE 14 .  SEV4NW>4 ,  S% ; 
Sec.  25,  NEV4NE'^,  Wi^NE>4,  NW14,  NW»4 

SVP>/4; 
Sec.  26,  NE>4,  NEV4NW54,  S»4NWi4.  S'^. 
T.  17N  ,  R.  6E., 

Sec.  4.  Wi/jNEVi,   NW>/4.  N>^SWV4,   SW^4 

swy4: 

Sec.  6,  SV4NKV4,  NE^4SW%.  SW>4SWV4 
SWl^.  W'/zSEViSW^SW'^,  N 1/4  SB  "4 
8WV4.  NE»4SEi4SE%SWi4,  SV4SE14 
SEi/4SWi/4,SEi/4: 

Sec.  7.  SEV4NEV4.  Ni^NBViSE>4,  N'/iSVi 
NEi^SEU.WVjSEi^,  SEV4SEV4: 

Sec.  8,  NEV4NEV4,  W',4NEi4,  NB>4NB>4 
NWV4,  SEi/4NWy4NEi/4NWi/4.  SV4NE^4 
NW'/4,  W'^NW^^,  SE^^NWy4,  SW>/i, 
NW'/iSE'.i; 

Sec.  17,  W1/2W1/2; 

Sec.  18,  NV4NE14,  SW'^NEVi,  W%Wi4SEi4 
NEl^,    E'ANWVi,    NEV4NEJ4SW14,    V/t^ 

NEi4sw^,   NWV4SW14,   wl^E'^sw'^ 

SWA,     W'/2SW'/4Swv4,     w'^wyjifB^ 

SEi^,  NWy4SBi4 ,  Ei4SE%SEV4 ; 
Sec.   19,  NE'4NEi4NEy4,  SV4N^NEy4,  S^ 

NEi,4.    NWy4NEy4NWV4,    S%NEV4NWV4. 

W%NWV4,  SEV4NW«^,  SWV4,  NWViSEVi: 
Sec.  20,  NW'4NW >4 . 
T.  18  N..  R.  6  E., 
Sec.  27,  Sy2SWi4; 
Sec.  33,  SEy4NEV4,E!4SE%: 
Sec.  34,  NWy4,  NViSWy4,  SW«4SW^. 

(Approximately  6,765  acres.) 

IF.R.    Doc.    68-10648;    Filed,    Sept.    4,    1968; 
8:45  ajn.j 


[Docket  No.  CP69-32] 

AMERICAN  GAS  COMPANY  OF  WIS- 
CONSIN, INC,  AND  NORTHERN 
NATURAL  GAS  CO. 

Notice  of  Application 

August  23,  1968. 

Take  notice  that  on  August  15,  1968, 
American  Gas  Company  of  Wisconsin, 
Inc.  (Applicant) ,  546  South  24th  Avenue, 
Omaha,  Nebr.  68105,  filed  In  Docket  No. 
CP69-32  an  application  pursuant  to  sec- 
tion 7(a)  of  the  Natural  Gas  Act  for  an 
order  of  the  Commission  directing 
Northern  Natural  Gas  Co.  (Respondent) 
to  establish  physical  connection  of  its 
transportation  facilities  with  the  facili- 
ties proposed  to  be  constructed  by  Ap- 
plicant, and  to  sell  and  deliver  to  Appli- 
cant the  volumes  of  natural  gas  required 
for  distribution  In  the  communities  of 
Ettrick  and  Qalesville,  Trempleau 
County,  Wis.,  all  as  more  fully  set  forth 
in  the  application  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

The  application  states  that  Applicant 
proposes  to  construct  and  operate  nat- 
ural gas  distribution  systems  within  the 
town  borders  of  Ettrick  and  Galesville. 
Further,  the  application  states  that 
Respondent  will  construct  the  necessary 
lateral  line  extension  from  a  point  on 
Its  existing  lateral  line  terminating  at 
Blair.  Wis.,  to  the  city  gates  of  Ettrick 
and  Oalesvllle. 
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The  estimated  third  year  peak  day  and 
annual  requirements  of  Applicant  are 
693  Mcf  and  116,471  Mcf,  respectively. 

The  total  estimated  cost  of  construct- 
ing the  proposed  distribution  systems  is 
8248,978. 

Protests  or  petitions  to  intervene  may 
be  fUed  with  the  Federal  Power  Commis- 
sion. Washington,  D.C.  20426,  in  accord- 
ance with  the  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10)  and  the  regu- 
lations under  the  Natural  Gas  Act 
(§157.10)  on  or  before  September  18, 
1968. 

Kenneth  F.  Plumb, 
Acting  Secretary. 

|PJl.    Doc.    68-10649;    PUed,    Sept.    4,    19fl8; 
8:45  ajn.] 


(Docket  No  CP69-341 

CITIES  SERVICE   GAS  CO. 
Notice  of  Application 

August  23,  1968. 

Take  notice  that  on  August  19,  1968, 
Cities  Service  Gas  Co.  'Applicant),  Post 
OCBce  Box  25128.  Oklahoma  City,  Okla. 
73125,  filed  in  Docket  No.  CP69-34  an  ap- 
plication pursuant  to  section  7(c)  of  the 
Natural  Gas  Act  for  a  certificate  of  pub- 
lic convenience  and  necessity  authoriz- 
ing the  construction,  installation  and 
operation  of  pipelines,  measuring,  regu- 
lating and  appurtenant  facilities  and  the 
sale  of  natural  gas  to  The  Gas  Service 
Co.  I  Gas  Service*  for  resale  which  will 
provide  initial  natural  gas  service  to 
seven  communities  in  Kansas  and  Mis- 
souri, all  as  more  fully  set  forth  In  the 
application  which  is  on  file  with  the  Com- 
mission and  open  to  public  inspection. 

Specifically,  Applicant  seeks  authority 
herein  to: 

ill  Install  approximately  0.8  mile  of 
3-inch  pipeline  and  measuring  and  regu- 
lating facilities  to  sell  and  deliver  gas  to 
Gas  Service  for  resale  in  and  about  the 
community  of  Goodman,  McDonald 
County,  Mo. 

(2>  Install  approximately  0.9  mile  of 
3-inch  pipeline  and  measuring  and  regu- 
lating facilities  to  sell  and  deliver  gas  to 
Gas  Service  for  resale  in  and  about  the 
community  of  Anderson,  McDonald 
County,  Mo. 

(3)  Install  approximately  1.4  miles  of 
3-tnch  pipeline  and  measuring  and  regu- 
lating facilities  to  sell  and  deliver  gas  to 
Gas  Service  for  resale  in  and  about  the 
community  of  Lanagan,  McDonald 
County,  Mo. 

(4)  Install  approximately  1.6  miles  of 
3-inch  pipeline  and  measuring  and  regu- 
lating facilities  to  sell  and  deliver  gas  to 
Gas  Service  for  resale  in  and  about  the 
commimity  of  Pineville,  McDonald 
County,  Mo. 

(5)  Install  approximately  4.2  miles  of 
3 -inch  pipeline  and  measuring  and  regu- 
lating facilities  to  sell  and  deliver  gas  to 
Gas  Service  for  resale  in  and  about  the 
community  of  Noel  and  the  village  of 
North  Noel,  McDonald  County,  Mo. 

<6)  Install  measuring  and  regulating 
facilities  to  sell  and  deliver  gas  to  Gas 
Service  for  resale  in  and  about  the  Indian 
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Ridge  Subdivision.  Jefferson  County, 
Kan;. 

(7  Install  measuring  and  regulating 
facil  ties  to  sell  and  deliver  gas  to  Gas 
Serv  ce  for  resale  In  the  Eureka  School 
Area.  Reno  County.  Kans. 

Tl  le  total  estimated  cost  of  Applicant's 
propased  facilities  is  $196,830,  which  cost 
will  be  paid  from  treasury  cash. 

Pratests  or  petitions  to  intervene  may 
be  fi  ed  with  the  Federal  Power  Commis- 
sion, Washington,  D.C.  20426.  in  accord- 
ance with  the  rules  of  practice  and  pro- 
cedure  (18  CFR  1.8  or  1.10)  and  the 
regu  ations  under  the  Natural  Gas  Act 
(5157.10)  on  or  before  September  20, 
1968. 

Tj  ke  further  notice  that,  pursuant  to 
the  I  luthority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Fede  ral  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
f urtjier  notice  before  the  Commission  on 
this  'application  if  no  protest  or  petition 
to  intervene  is  filed  within  the  time  re- 
quir(^d  herein.  If  the  Commission  on  its 
own  review  of  the  matter  finds  that  a 
grart  of  the  certificate  is  required  by 
the  jublic  convenience  and  necessity.  If 
a  pr  >test  or  petition  for  leave  to  intervene 
is  tinely  filed,  or  if  the  Commission  on 
its  own  motion  believes  that  a  formal 
healing  is  required,  further  notice'  of 
such  hearing  will  be  duly  glven._ 

Uider  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Gordon  M.  Grant. 
Secretary. 

[PJ?J    Doc.    68-10650;    Piled,    Sept.    4.    1968; 
8:45  am.] 


(Docket  Nos.  E-7410,  E-74261 

PUBILIC    SERVICE    CO.    OF    INDIANA, 
INC.,  ET  AL. 

Order    Providing    for    Hearing;    Con- 
solidating   Proceedings;    and    Per- 
mitting   Intervention    Out   of   Time 

August  23, 1968. 
iiblic  ^Service  Co.  of  Indiana,  Inc., 
Docket  No.  E-7410;  Bartholomew  Coimty 
Rural  Electric  Meml?ership  Corp.  et  al.  v. 
Public  Service  Co.  of  Indiana,  Inc., 
Docket  No.  E-7426. 

order  directs  a  hearing  on  the 
Application  and  Formal  Complaint  pur- 
suant to  sections  202  (b)  and  (c)  of  the 
Federal  Power  Act  in  Docket  No.  E-7426 
by  lj5  Indiana  rural  electric  memt>ership 
con^rations.'  grants  the  petition  to  in- 
tervene by  Decatur  County  Rural  Electric 


Membership  Corp.  (Decatur)  in  Docket 
No.  E-7410,  and  consolidates  for  hearing 
and  decision  the  matters  raised  in  the 
joint  application  and  formal  complaint 
with  those  now  pending  before  the  Com* 
mission  in  Docket  No.  E-7410.' 

On  June  21,  1968.  the  15  Indiana  Co- 
operatives referred  to  above  filed  a  joint 
Application  and  Formal  Complaint,  re- 
questing that  the  Commission  ( 1 )  direct 
Public  Service  Co.  of  Indiana,  Inc. 
(PSCI>,  pursuant  to  the  provisions  of 
section  202(b)  of  the  Federal  Power  Act. 
to  connect  its  transmission  facilities  with 
those  of  each  of  the  Cooperatives  and  sell 
electric  energy  to  each  of  them;  and  (2) 
require  PSCI,  pursuant  to  the  provisions 
of  section  202(c)  of  the  Act,  to  make  a 
temporary  connection  of  its  facilities 
with  those  of  each  of  the  Cooperatives 
and  deliver  energy  to  each  of  them  for 
the  duration  of  a  prospective  emergency 
on  their  electric  systems.  Cooperatives 
allege  inter  alia  that  (1)  each  of  them 
purchases  its  wholesale  electric  require- 
ments from  PSCI  under  filed  rate  sched- 
ules, certain  of  which  the  Company  at- 
tempted to  terminate  by  notices  of  can- 
cellation (except  regarding  Decatur 
REMC)  suspended  by  the  Commission's 
order  of  April  22.  1968.  in  Docket  No. 
E-7410.  and  has  no  alternative  source  of 
power  supply  till  completion  of  the  gen- 
erating and  transmission  system  in  1969 
by  the  Hoosler  Energy  Division  (Hoosier) 
of  Indiana  Statewide  Rural  Electric  Co- 
operative. Inc.;  (2)  they  are  unable  to 
enter  new  5 -year  contracts  proffered  by 
PSCI  because  of  their  commitment  to 
the  Hoosier  project  when  its  system  com- 
mences operation  anticipated  in  1969; 
(3)  although  the  Commission  is  empow- 
ered to  prevent  PSCI  from  discontinuing 
electric  service  prior  to  commencement 
of  Hoosier  project  operations  under  sec- 
tions 205  and  206  of  the  Act  participants 
at  the  prehearing  conference  expressed 
the  view  that  they  should  proceed  also 
imder  sections  202  (b)  and  (c)  of  the 
•  Act;  (4)  a  critical  emergency  Involving 
a  discontinuance  of  electric  service  to  a 
substantial  part  of  the  State  of  Indiana 
will  result  if  the  Commission  does  not 
take  remedial  action  prior  to  midnight 
of  March  31,  1969.  the  date  beyond  wliich 
PSCI  has  not  agreed  to  continue  service 
to  the  Cooperatives;  and  (5)  the  proceed- 
ing relating  to  issues  in  the  joint  appli- 
cation and  complaint  should  be  consoli- 
dated with  Docket  No.  E-7410  for  hearing 
purposes. 

On  July  22,  1968,  PSCI  filed  an  answer 
opposing  the  joint  application  and  com- 
plaint, but  concurring  in  the  request 
that  the  proceedings  in  Docket  Nos.  E- 
7426  and  E-7410  be  consolidated  for 
hearing  purposes.  PSCI  argues  princi- 


lartholomew  County  Rural  Electric  Mem- 
bership Corp.  (REMC).  Daviess-Martin 
County  REMC,  Decatur  County  REMC,  Du- 
bois Kural  Electric  Cooperative,  Inc.,  Payette- 
Unlc^  County  REMC,  Harrison  County  REMC, 
Johi^on  County  REMC,  Knox  Coxinty  REMC, 
Mor|an  County  REMC.  Orange  County 
REjIc  Rush  County  REMC,  Shelby  County 
REilC,  Southeastern  Indiana  REMC,  Sullivan 
Couity  REMC,  and  Utllitlee  District  of 
Wes  «rn  Indiana  REMC. 
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« By  Commission  order  Issued  Apr.  22.  1968. 
as  amended  June  21,  1968,  the  Commission 
suspended  for  a  period  of  5  months  after 
their  respective  proposed  termination  of  serv- 
ice dates  and  directed  a  hearing  on  the  law- 
fulness of  certain  Notices  of  Cancellation 
filed  by  Public  Service  Co.  of  Indiana,  Inc., 
in  regard  to  Its  filed  rate  schedules  for  electric 
service  at  51  delivery  points  to  14  of  the  IS 
Indiana  Cooperatives  filing  the  joint  appli- 
cation and  formal  complaint  In  Docket  Na 
E-7426. 
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pally  that  this  Commission  has  no  Juris- 
diction under  sections  205  and  206  of  the 
Act  to  compel  continuance  of  electric 
service  beyond  expiration  of  the  respec- 
tive suspension  dates  of  its  Notices  of 
Cancellation  of  filed  rate  schedules,  and 
a  requirement  of  continued  service  pur- 
suant to  section  202(b)  is  neither  neces- 
sary nor  appropriate  in  the  public  inter- 
est. PSCI  contends  that  the  Hoosier 
project  will  result  in  an  imeconomic  and 
needless  duplication  of  existing  facilities 
and  is  so  uncertain  as  a  future  source  of 
power  as  to  deprive  the  Conmiission  of 
authority  to  issue  a  compulsory  service 
order ;  PSCI's  other  customers  and  inves- 
tors will  be  burdened  imduly  by  the  losses 
caused  by  terminating  PSCI's  long-con- 
tinued supply  of  the  Cooperatives'  energy 
requirements;  and  no  prospective  "emer- 
gency "  exists  to  warrant  issuance  of  a 
compulsory  service  order  under  section 
202(c)  of  the  Act. 

On  June  12,  1968.  Decatur  filed  a  peti- 
tion for  leave  to  intervene  In  Docket  No. 
B-7410,  to  which  PSCI  responded  on 
June  13,  1968.  Petitioner  states  that  It 
also  is  a  member  of  Hoosier  and  will  be 
subject  to  Notices  of  Cancellation  of 
electric  service  by  PSCI  in  the  future. 
Petitioner  further  states  thiO;  all  of  the 
general  allegations  made  in  the  joint 
petition  to  intervene  filed  on  May  3,  1968, 
by  Bartholomew  County  REIMC  et  aL* 
are  relevant  to  Decatiu"  and  the  instant 
petition  results  from  a  statement  at  the 
prehearing  conference  by  PSCI's  counsel 
that  the  same  Issues  now  present  In 
Docket  No.  E-7410  also  will  be  applicable 
to  Decatur  in  the  near  future.  In  Its  re- 
sponse PSCI  does  not  object  to  interven- 
tion by  Decatur,  but  contends  that  any 
order  requiring  PSCI  to  continue  serving 
Decatur  would  not  be  valid  without 
assessing  Decatur  a  share  of  the  termi- 
nation costs  that  will  be  incurred  as  a 
result  of  Decatur's  change  of  bulk  power 
suppliers. 

Upon  consideration  of  the  contentions 
by  the  Cooperatives  and  PSCI,  we  con- 
clude that  the  Issues  raised  in  the  Co- 
operatives' joint  application  and  formal 
complaint  should  be  set  for  public  hear- 
ing. Inasmuch  as  the  same  general  sub- 
ject matter  and  i>arties  are  concerned 
both  in  that  pleading  and  the  currently 
pending  Docket  No.  E-7410.  it  appears 
that  the  requested  consolidation  of  the 
two  proceedings  would  effect  an  orderly, 
expeditious  resolution  of  the  issues.  It 
further  appears  that  Decatur  has  a  sub- 
stantially identical  interest  to  that  of  the 
other  14  Coop>eratives  in  Docket  No.  E- 
7410  and  Its  participation  out  of  time  as 
an  intervener  therein  may  be  In  the 
public  interest. 

The  Commission  further  finds: 

(1)  In  view  of  the  foregoing.  It  is 
necessary  and  appropriate  for  the  pur- 
poses of  carrying  out  the  provisions  of 
the  Federal  Power  Act,  and  particularly 
but  not  in  limitation  thereof,  sections 


•By  order  Issued  June  4.  1968.  the  Com- 
mission permitted  Bartholomew  County 
KEMC  and  13  other  Indiana  cooperatives  to 
Intervene  in  Docket  No.  E-7410. 
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202.  205,  206.  207,  306,  307,  308,  and  309, 
that  a  public  hearing  be  ordered  respect- 
ing the  Issues  presented  in  the  joint  ap- 
plication and  formal  complaint  by  Bar- 
tholomew County  REMC  et  al.  and 
PSCI's  answer  thereto;  and  that  the 
aforesaid  matters  and  those  in  Docket 
No.  E^7410  currently  [>ending  before  the 
Commission  be  consolidated  and  set  for 
hearing. 

(2)  Good  cause  exists  for  the  accept- 
ance of  the  petition  for  leave  to  inter- 
vene filed  by  Decatur  on  Jime  12,  1968. 
Participation  of  Decatur  in  Docket  No. 
E-7410  may  be  in  the  public  interest. 

The  Commission  orders: 

(A)  A  public  hearing  shall  be  held 
concerning  the  issues  presented  in  the 
joint  application  and  formal  complaint 
by  Bartholomew  County  REMC  et  al.  in 
Docket  No.  E-7426  and  PSCFs  answef 
thereto;  and  the  matters  in  that  pro- 
ceeding and  those  in  Docket  No.  E;-7410 
now  before  a  Presiding  Examiner  are 
hereby  consolidated  for  hearing 
purposes. 

(B)  The  petitioner,  Decatur,  is  hereby 
permitted  to  intervene  in  Docket  No. 
E-7410,  subject  to  the  rules  and  regula- 
tions of  the  Commission :  Provided,  how- 
ever. That  the  nature  of  the  participa- 
tion In  the  proceeding  by-  said  intervener 
shall  be  limited  to  matters  affecting  as- 
serted rights  and  interests  specifically 
set  forth  in  the  petition  for  leave  to  In- 
tervene; and.  Provided  further.  That  the 
admission  of  such  intervener  shall  not  be 
construed  as  recognition  by  the  Commis- 
sion that  it  might  be  aggrieved  by  any 
order  or  orders  of  the  Commission  en- 
tered in  that  proceeding. 

By  the  Commission. 


[seal] 


Gordon  M.  Grant, 
Secretary. 


IPJl.   Doc.   68-10651:    Piled,    Sept.    4.    1968; 
8:46  ajn.] 


[Docket  No.  CP69-35) 

TENNESSEE  GAS  PIPELINE  CO.,  AND 
ALGONQUIN  GAS  TRANSMISSION 
CO. 

Notice  of  Application 

August  27,  1968. 

Take  notice  that  on  August  19,  1968, 
Tennessee  Gas  Pipeline  Co.,  a  division 
of  Tenneco,  Inc.  (Tennessee),  Post  Of- 
fice Box  2511,  Houston,  Tex.  77001,  and 
Algonquin  Gas  Transmission  Co.  (Algon- 
quin) ,  1284  Soldiers  Field  Road,  Boston, 
Mass.  02135,  filed  In  Docket  No.  CP69-35 
a  joint  application  pursuant  to  sections 
7(b)  and  7(c)  of  the  Natural  Gas  Act 
for  permission  and  approval  of  the 
abandonment,  effective  November  1, 
1968,  of  the  service  which  Tennessee  ren- 
ders to  Algonquin  by  delivering  natural 
gas  to  the  Hartford  Gas  Co.  (Hartford) 
at  the  Bloomfield  delivery  point,  Hart- 
ford Coimty,  Conn.,  and  the  deletion  by 
Algonquin  of  the  Bloomfield  delivery 
point  from  its  service  agreements  with 
Hartford.  Further,  Tennessee  requests  a 
certificate  of  public  convenience  and  ne- 
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cessity  authorizing  It  to  operate  the  ex- 
isting delivery  facilities  at  Bloomfield  for 
the  delivery  facilities  at  Bloomfield  for 
the  delivery  of  gas  directly  to  Hartford, 
all  as  more  fully  set  forth  in  the  appli- 
cation which  is  on  file  with  the  Commis- 
sion and  open  to  public  inspection. 

Termessee  presently  delivers  gas  to 
Hartford  at  the  Bloomfield  delivery  point 
for  the  account  of  Algonquin.  The  appli- 
cation states  that  Hartford  desires  to 
receive  gas  from  Termessee  rather  than 
as  a  customer  of  Algonquin. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Fedend  Power  Com- 
mission, Washington,  D.C.  20426,  In  ac- 
cordance with  the  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  smd  the 
regulations  under  the  NatursJ  Gas  Act 
(§  157.10)  on  or  before  September  23, 
1968. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  (3as  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Cmnmlssion  on 
this  application  if  no  protest  or  petition 
to  intervene  is  fijed  within  the  time  re- 
quired herein,  if  the  CcOTimission  on  its 
own  review  of  the  matter  finds  that  a 
grant  of  the  certificate  and  permission 
and  approval  for  the  proposed  abandon- 
ment is  required  by  the  pubUc  conven- 
ience and  necessity.  If  a  protest  or  peti- 
tion for  leave  to  intervene  is  timely 
filed,  or  if  the  Commission  on  its  own 
motion  believes  that  a  formal  hearing 
is  required,  further  notice  of  such  hear- 
ing will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Gordon  M.  Grant, 
Secretary. 

[TR.   Doc.   68-10652:    PUed.    Sept.   4.    1968; 
8:46  a.m.] 


(Docket  No.  CPe9-37) 

UNITED  FUEL  GAS  CO. 
Notice  of  Application 

August  27. 1968. 
Take  notice  that  on  August  20,  1968, 
United  Fuel  Gas  Co.  (Applicant),  Post 
Office  Box  1273,  Charleston,  W.  Va. 
25325,  filed  in  Docket  No.  CP69-37  an 
application  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity  au- 
thorizing It  to  establish  near  the  com- 
munity of  Fhelpw,  Pike  County,  Ky.,  an 
additional  point  of  delivery  to  Columbia 
Gas  of  Kentucky,  inc.  (Colxmibia  of 
Kentucky) ,  an  existing  wholesale  custo- 
mer of  Applicant.  F*urther,  Applicant 
requests  an  increase  in  its  maximum 
daily  delivery  to  Columbia  of  Kentucky, 
all  as  more  fully  set  forth  in  the  applica- 
tion which  is  on  file  with  the  Commis- 
sion and  opea  to  public  In^^ection. 
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Specifically,  Applicant  requests  au- 
thorization to  construct  and  operate  a 
measuring  station,  together  with  a  main 
line  tap  and  appurtenant  facilities,  at  a 
point  on  its  system  near  the  community 
of  Phelps,  and  to  deliver  volumes  of  gas 
through  said  faculties  directly  to  Phelps 
Gas  Co..  Inc.,  for  the  account  of  Colum- 
bia of  Kentucky.  Applicant  also  requests 
authorization  to  increase  its  maximum 
daily  deliveries  to  Columbia  of  Kentucky 
during  the  1968-69  winter  season  by  the 
amount  of  300  Mcf.  AppUcant  states 
that  gas  service  to  the  community  of 
Phelps  will  be  initial  service. 

Total  estimated  cost  of  the  proposed 
construction  will  be  $3,150,  which  cost 
will  be  financed  from  cash  on  hand. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis- 
sion, Washington,  DC.  20426.  in  accord- 
ance with  the  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(§  157.20)  on  or  before  September  23, 
1968. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  protest  or  petition 
to  intervene  is  filed  within  the  time  re- 
quired herein,  if  the  Commission  on  its 
own  review  of  the  matter  finds  that  a 
grant  of  the  certificate  is  required  by  the 
public  convenience  and  necessity.  If  a 
protest  or  petition  for  leave  to  intervene 
Is  timely  filed,  or  if  the  Commission  on 
its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  imless  otherwise  advised,  it  will  be 
imnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Gordon  M.  Grant. 
Secretary. 

[PJl.    Doc.    68-10653;  Piled.    Sept.    4,    1968: 
8:46  ajn.] 
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(Docket  No.  RI6&-14  etc.] 

WARREN    PETROLEUM    CORP.    AND 
TEXAS  INC. 

Order  Providing  for  Hearings  on  and 
Suspension  of  Proposed  Changes  in 
Rates;  Correction 

August  15,  1968. 
In  order  providing  for  hearings  on  and 
suspensicai  of  proposed  changes  in  rates, 
issued  July  26,  1968,  and  published  in  the 
Federal  Register  August  6,  1968  (FJl. 
Doc.  68-9290) ,  33  FR.  11130,  Docket  Nos. 
RI69-14  et  al..  Appendix  "A",  line  19. 
second  paragraph :  Change  "December  6, 
1968"  to  read  "December  6.  1978". 

Gordon  M.  Grant, 
Secretary. 

[FJt.   Doc.   68-10658;    PUed.   Sept.  4.    1»68: 
8:46  ajn.] 


lijTINGTON   BANCSHARES,   INC. 

Notice  of  Application  for  Approval  of 
/Requisition  of  Shares  of  Bank 

Noiice  is  hereby  given  that  application 
has  bpen  made  to  the  Board  of  Governors 
of  the  Federal  Reserve  System  pursuant 
to   section   3(a)    of   the  Bank   Holding 
Company  Act  of  1956   (12  U.S.C.   1842 
(a))]  by  Huntington   Bancshares,   Inc., 
whicfc    is    a    bank    holding    company 
located  in  Columbus,  Ohio,  for  the  prior 
apprcval  of  the  Board  of  the  acquisition 
by  Applicant  of  80  percent  or  more  of 
the  toting  shares  of  the  Farmers  Bank 
hland,  Ashland,  Ohio, 
ftion  3'c)  of  the  Act  provides  that 
ioard  shall  not  approve  ( 1 )  any  ac- 
quisition   or    merger    or    consolidation 
under  this  section  which  would  result  in 
a  monopoly,  or  which  would  be  in  fur- 
therince   of   any   combination   or   con- 
spir^y  to  monopolize  or  attempt  to  mo- 
nopdize  the  business  of  banking  in  any 
partTof  the  United  States,  or   (2)    any 
othef  proposed  acquisition  or  merger  or 
consolidation  imder  this  section  whose 
effect  in  any  section  of  the  covmtry  may 
be  substantially  to  lessen  competition,  or 
to  t^d  to  create  a  monopoly,  or  which 
in  any  other  manner  would  be  in  re- 
straikit  of  trade,  imless  it  finds  that  the 
anticompetitive  effects  of  the  proposed 
transaction  are  clearly  outweighed  in  the 
pubjc  interest  by  the  probable  effect  of 
the  transaction  in  meeting  the  conven- 
ience and  needs  of  the  commimity  to  be 
serv^. 

Section  3(c)  further  provides  that,  in 
eveiy  case,  the  Board  shall  take  into  con- 
sideration the  financial  and  managerial 
resources  and  future  prospects  of  the 
company  or  companies  and  the  banks 
condemed,  and  the  convenience  and 
needs  of  the  community  to  be  served. 
N^  later  than  thirty  (30)  days  after 
the  I  publication  of  this  notice  in  the 
Fediral  Register,  comments  and  views 
regarding  the  proposed  acquisition  may 
be  lUed  with  the  Board.  Communica- 
tion^ should  be  addressed  to  the  Secre- 
tary, Board  of  Governors  of  the  Federal 
Reserve  System,  Washington,  D.C.  20551. 
The!  application  may  be  inspected  at  the 
officte  of  the  Board  of  Governors  or  the 
Federal  Reserve  Bank  of  Cleveland. 

Diited  at  Washington,  D.C,  this  28th 
dayof  August  1968. 

Bjf  order  of  the  Board  of  Governors. 


Southeast  Bancorporation,  Inc.,  which  is 
a  bank  holding  company  located  in 
Miami,  Fla.,  for  the  prior  approval  of  the 
Board  of  the  acquisition  by  Applicant  of 
80  percent  or  more  of  the  voting  shares 
of  First  City  Bank  of  Tampa,  Tampa, 
Fla. 

Section  3(c)  of  the  Act  provides  that 
the  Board  shall  not  approve  ( 1 )  any  ac- 
quisition or  merger  or  consolidation 
imder  this  section  which  would  result  in 
a  monopoly,  or  which  would  be  in  fur- 
therance of  any  combination  of  con- 
spiracy to  monopolize  or  to  attempt  to 
monopolize  the  business  of  banking  in 
any  part  of  the  United  States,  or  i2 1  any 
other  proposed  acquisition  or  merger  or 
consolidation  under  this  section  whose 
effect  in  any  section  of  the  country  may 
be  substantially  to  lessen  competition,  or 
to  tend  to  create  a  monopoly,  or  which  in 
any  other  manner  would  be  in  restraint 
of  trade,  unless  it  finds  that  the  anti- 
competitive effects  of  the  proposed  trans- 
action are  clearly  outweighed  in  the 
public  interest  by  the  probable  effect  of 
the  transaction  in  meeting  the  conven- 
ience and  needs  of  the  conmaunity  to  be 
served. 

Section  3(c)  further  provides  that,  in 
every  case,  the  Board  shall  take  into  con- 
sideration the  financial  and  managerial 
resources  and  future  prospects  of  the 
company  or  companies  and  the  banks 
concerned,  and  the  convenience  and 
needs  of  the  commimity  to  be  served. 
Not  later  than  thirty  (30)  days  after 
the  publication  of  this  notice  in  the 
Federal  Register,  comments  and  views 
regarding  the  proposed  acquisition  may 
be  filed  with  the  Board.  Conmiunications 
should  be  addressed  to  the  Secretary, 
Board  of  Governors  of  the  Federal  Re- 
serve System,  Washington,  D.C.  20551. 
The  application  may  be  Inspected  at  the 
oCBce  of  the  Board  of  Governors  or  the 
Federal  Reserve  Bank  of  Atlanta. 

Dated  at  Washington,  D.C.  this  28th 
.day  of  August  1968. 

By  order  of  the  Board  of  Governors. 

[seal]    Elizabeth  L.  Carbjichael, 
Assistant  Secretary. 

[FM.   Doc.    68-10656;    Filed,    Sept.    4,    1968; 
8:46  ajn.] 


[4eal]      Elizabeth  L.  Carmichael. 

Assistant  Secretary. 


[PJ. 


Doc.    68-10655:    Piled,    Sept.    4,    1968; 
8:46  aJn.] 


SOUTHEAST  BANCORPORATION,  INC. 

Noil ce  of  Application  for  Approval  of 
JAcquisition  of  Shares  of  Bank 

Notice  Is  hereby  given  that  application 
has  been  made  to  the  Board  of  Governors 
of  the  Federal  Reserve  System  pursuant 
to  section  3(a)  of  the  Bank  Holding  Com- 
pany Act  of  1956  (12  UB.C  1842(a) ),  by 
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VALLEY  BANCORPORATION 

Order   Approving   Application    Under 
Bank  Holding  Company  Act 

In  the  matter  of  the  application  of 
Valley  Bancorporation,  Appleton,  Wis., 
for  approval  of  the  acquisition  of  80  per- 
cent or  more  of  the  voting  shares  of  Sey- 
mour State  Bank,  Seymour,  Wis. 

There  has  come  before  the  Board  of 
Governors,  pursuant  to  section  3(a>(3) 
of  the  Bank  Holding  Company  Act  of 
1956  (12  US.C.  1842(a)  (3)),  and  section 
222.3(a)  of  Federal  Reserve  Regulation 
Y  (12  CFR  222.3(a)).  an  application  tu 
Valley  Bancorporation,  Appleton,  Wis.,  a 
registered  bank  holding  company,  for  the 
Board's  prior  approval  of  the  acquisition 
of  80  percent  or  more  of  the  voting  shares 
of  Seymour  State  Bank.  Seymour.  Wis. 


As  required  by  section  3(b)  of  the  Act, 
the  Board  gave  written  notice  of  receipt 
of  the  application  to  the  Commissioner 
of  Banks  for  the  State  of  Wisconsin,  and 
requested  his  views  and  recommendation. 
The  Commissioner  offered  no  objection 
to  approval  of  the  application. 

Notice  of  receipt  of  the  application  was 
published  in  the  Federal  Register  on 
April  6.  1968  (33  FJl.  5480),  providing 
an  opportunity  for  interested  persons 
to  submit  comments  and  views  with  re- 
spect to  the  proposed  transaction.  A  copy 
of  the  application  was  forwarded  to  the 
Department  of  Justice  for  its  considera- 
tion. Time  for  filing  comments  and  views 
has  expired  and  all  those  received  have 
been  considered  by  the  Board. 

It  is  hereby  ordered.  For  the  reasons 
set  forth  in  the  Board's  statement  i  of 
this  date,  that  said  application  be  and 
hereby  is  approved:  Provided,  That  the 
action  so  approved  shAll  not  be  consum- 
mated (a)  before  the  30th  calendar  day 
following  the  date  of  this  order  or  (b) 
later  than  3  months  after  the  date  of  the 
order,  unless  such  period  is  extended  for 
good  cause  by  the  Board  or  by  the  Fed- 
eral Reserve  Bank  of  Chicago  pursuant 
to  delegated  authority. 

Dated  at  Washington,  D.C.  this  26th 
day  of  August  1968. 

By  order  of  the  Board  of  Governors.* 

[seal]  Robert  C  Holland, 


Secretary. 

[FR.   Doc.   68-10657;    Piled,    Sept.   4,    1968; 
8:46  a.m.] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[PUe  No.  7-2948] 

DRAVO  CORP. 

Notice  of  Application  for  Unlisted 
Trading  Privileges  and  of  Oppor- 
tunity for  Hearing 

August  28.  1968. 

In  the  matter  of  application  of  the 
Pittsburgh  Stock  Exchange  for  unlisted 
trading  privileges  in  a  certain  security. 

The  above-named  national  securities 
exchange  has  filed  an  application  with 
the  Securities  and  Exchange  Commission 
pursuant  to  section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted  trad- 
ing privileges  in  the  common  stock  of 
the  following  company,  which  security  Is 

'Plied  as  part  of  the  original  document. 
Copies  available  upon  request  to  the  Board 
of  Governors  of  the  Federal  Beeerve  System, 
Washington,  D.C.  20551.  or  to  the  Pederal 
Keserre  Bank  of  Chicago.  Dissenting  state- 
ment of  Governor  Maisel  also  filed  as  part 
of  the  original  document  and  available  upon 
request. 

•Voting  for  this  action:  Chairman  Martin 
»M  Governors  llltchell.  Brimmer,  and  Sher- 
rtU.  Voting  against  this  action:  Governors 
Bobertson  and  Maisel.  Absent  and  not  vot- 
ing: Governor  Daane. 


NOTICES 

listed  and  registered  on  one  or  more 
other  national  securities  exchange: 

Dravo  Corp.,   oonunon  stock,  $1   par  value, 
PUe  No.  7-2948. 

Upon  receipt  of  a  request,  on  or  before 
September  12.  1968.  from  any  interested 
person,  the  Commission  will  determine 
whether  the  application  shall  be  set  down 
for  hearing.  Any  such  request  should 
state  briefly  the  nature  of  the  interest 
of  the  person  making  the  request  and  the 
position  he  proposes  to  take  at  the  hear- 
ing, if  ordered.  In  addition,  any  inter- 
ested person  may  submit  his  views  or  any 
additional  facts  bearing  on  the  said  ap- 
plication by  means  of  a  letter  addressed 
to  the  Secretary.  Securities  and  Ex- 
change Commission.  Washington  25. 
D.C,  not  later  than  the  date  specified.  If 
no  one  requests  a  hearing,  this  applica- 
tion will  be  determined  by  order  of  the 
Commission  on  the  basis  of  the  facts 
stated  therein  and  other  Information 
contained  in  the  ofiQcial  files  of  the  Com- 
mission pertaining  thereto. 

For  the  Commission  (pursuant  to  dele- 
gated authority). 

[seal]  Orval  L.  DuBois. 

Secretary. 

[P.R.   Doc.    68-10685:    Piled,    Sept.    4.    1968; 
8:48  ajn.] 


[PUe  No.  7-2956] 

LORILLARD  CORP.  (DELAWARE) 

Notice  of  Application  for  Unlisted 
Trading  Privileges  and  of  Oppor- 
tunity for  Hearing 

August  29.  1968. 

In  the  matter  of  application  of  the 
Midwest  Stock  Exchange  for  unlisted 
trading  privileges  In  a  certain  security. 

The  above-named  national  securities 
exchange  has  filed  an  application  with 
the  Securities  and  Exchange  Commission 
pursuant  to  section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted  trad- 
ing privileges  in  the  common  stock  of 
the  following  company,  which  security  Is 
listed  and  registered  on  one  or  more 
other  national  securities  exchange: 
LorlUard  Corp.  (Delaware),  PUe  No.  7-2956. 

Upon  receipt  of  a  request,  on  of  before 
September  13,  1968.  from  any  Interested 
person,  the  Commission  will  determine 
whether  the  application  shall  be  set  down 
for  hearing.  Any  such  request  should 
state  briefly  the  nature  of  the  Interest 
of  the  person  making  the  request  and  the 
position  he  proposes  to  take  at  the  hear- 
ing. If  ordered.  In  addition,  any  inter- 
ested person  may  submit  his  views  or  any 
additional  facts  bearing  on  the  said  ap- 
plication by  means  of  a  letter  addressed 
to  the  Secretary.  Securities  and  Ex- 
change Commission,  Washington  25, 
D.C,  not  later  than  the.  date  specified.  If 
no  one  requests  {i  bearing,  this  applica- 
tion will  be  determined  by  order  of  the 
Commission  on  the  basis  of  the  facts 
stated  therein  and  other  information 
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contained  in  the  ofBcial  files  of  the  Com- 
mission pertaining  thereto. 

For  the  Commission  (pursuant  to  dele- 
gated authority) . 

[seal]  Orval  L.  DuBois. 

Secretary. 

IP.R.   Doc.    68-10687;    Piled,    Sept.    4,    1968; 
8:48  ajn.] 

'  [PUe  No.  7-2953] 

LORILLARD  CORP.  (DELAWARE) 

Notice  of  Application  for  Unlisted 
Trading  Privileges  dnd  of  Oppor- 
tunity for  Hearing 

August  29.  1968. 

In  the  matter  of  application  of  the 
Boston  Stock  Exchange  for  unlisted  trad- 
ing privileges  in  a  certain  security. 

The  above-named  national  securities 
exchange  has  filed  an  application  with 
the  Securities  and  Exchange  Commission 
pursuant  to  section  12(f)  (1)  (B)  of  the 
Securities  Exchange  Act  of  1934  and  Rule 
12f-l  thereunder,  for  unlisted  trading 
privileges  in  the  common  stock  of  the 
following  company,  which  security  Is 
listed  and  registered  on  one  or  more 
other  national  securities  exchange: 
liorlllard  Corp.   (Delaware),  PUe  No.  7-2953. 

Upon  receipt  of  a  request,  on  or  before 
September  13,  1968,  from  any  interested 
person,  the  Commission  will  determine 
whether  the  application  shall  be  set  down 
foc#  hearing.  Any  such  request  should 
state  briefly  the  nature  of  the  interest 
of  the  person  making  the  request  and 
the  position  he  proposes  to  take  at  the 
hearing,  if  ordered.  In  addition,  any 
interested  person  may  submit  his  views 
or  any  additional  facts  bearing  on  the 
said  application  by  means  of  a  letter 
addressed  to  the  Secretary,  Securities 
and  Exchange  Conmiission,  Washington 
25.  D.C.  not  later  than  the  date  specified. 
If  no  one  requests  a  hearing,  this  appli- 
cation will  be  determined  by  order  of 
the  Commission  on  the  basis  of  the  facts 
stated  therein  and  other  information 
contained  in  the  official  files  of  the  Com- 
mission pertaining  thereto. 

For  the  Coamiission  (pursuant  to 
delegated  authority) . 

[seal]  Orval  L.  DuBoeb, 

Secretary. 

[PJl.   Doc.    68-10688;    PUed.   Sept.    4.    1968; 
8:48  ajn.] 


[PUfe  No.  7-2954] 

LORILLARD  CORP.  (DELAWARE) 

Notice  of  Application  for  Unlisted 
Trading  Privileges  and  of  Oppor- 
tunity for  Hearing 

August  29.  1968. 

In  the  matter  of  application  of  the 
Pacific  Coast  Stock  Elxchange  for  un- 
listed trading  privileges  in  a  certain 
security. 

The  above-named  national  securities 
exchange  has  filed  an  application  with 


No.  173 10 


FEDERAL  REGISTER.  VOL  33,  NO.  1 73— THURSDAY,  SETTEMBU  5,   196R 


12598 

the  Securities  and  Exchange  Commission 
pursuant  to  section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and  Rule 
12f-l  thereunder,  for  unlisted  trading 
privileges  in  the  common  stock  of  the 
following  company,  which  security  Is 
listed  and  registered  on  one  or  more 
other  national  securities  exchange: 
Lorillard  Corp.  (Delaware).  PUe  No.  7-2954. 

Upon  receipt  of  a  request,  on  or  be- 
fore September  13.  1968,  from  any  inter- 
ested person,  the  Commission  will  deter- 
mine whether  the  application  shall  be 
set  down  for  hearing.  Any  such  request 
should  state  briefly  the  nature  of  the 
interest  of  the  person  making  the  request 
and  the  position  he  proposes  to  take  at 
the  hearing,  if  ordered.  In  addition,  any 
interested  person  may  submit  his  views 
or  any  additional  facts  bearing  on  the 
said  application  by  means  of  a  letter 
addressed  to  the  Secretary,  Securities 
and  Exchange  Commission,  Washington 
25,  DC,  not  later  than  the  date 
specified.  If  no  one  requests  a  hearing, 
this  application  will  be  determined  by 
order  of  the  Commission  on  the  basis  of 
the  facts  stated  therein  and  other  infor- 
mation contained  in  the  ofBcial  files  of 
the  Commission  pertaining  thereto. 

For  the  Commission  (pursuant  to 
delegated  authority ) . 

[SEAL]  Orval  L.  Dubois, 

Secretary. 

IPil.    Doc.    68-10689:    Piled,    Sept.    4.    1968: 
8.49  a.m.] 


[Pile  No.  7-2955] 

LORILLARD  CORP.  (DELAWARE) 

Notice  of  Application  for  Unlisted 
Trading  Privileges  and  of  Oppor- 
tunity for  Hearing 

August  29,  1968. 

In  the  matter  of  application  of  the 
Detroit  Stock  Exchange  for  unlisted 
trading  privileges  in  a  certain  security. 

The  above-named  national  securities 
exchange  has  filed  an  application  with 
the  Securities  and  Exchange  Commission 
pursuant  to  section  12<f)(l)(B)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted  trad- 
ing privileges  in  the  common  stock  of 
the  following  company,  which  security  is 
listed  and  registered  on  one  or  more 
other  national  securities  exchange: 

Lorillard  Corp.   (Delaware),  Pile  No.  7-2955. 

Upon  receipt  of  a  request,  on  or  before 
SeptemlDer  13,  1968,  from  any  Interested 
person,  the  Commission  will  determine 
whether  the  application  shall  be  set 
down  for  hearing.  Any  such  request 
should  state  briefly  the  nature  of  the 
interest  of  the  person  making  the  request 
and  the  position  he  proposes  to  take  at 
the  hearing,  if  ordered.  In  addition,  any 
interested  person  may  submit  his  views 
or  any  additional  facts  bearing  on  the 
said  application  by  means  of  a  letter  ad- 
dressed to  the  Secretary,  Securities  and 
Exchange  Commission,  Washington  25, 
D.C.,  not  later  than  the  date  specified. 
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If  no  one  requests  a  hearing,  this  appli- 
cation will  he  determined  by  order  of 
the  Commission  on  the  basis  of  the  facts 
stated  therein  and  other  information 
contained  in  the  ofBcial  files  of  the  Com- 
mission pertaining  thereto. 

For 
gated 

rsE4L] 
[pji 


the  Commission  (pursuant  to  dele- 
authority)  . 

Orval  L.  DuBois, 
Secretary. 

Doc.   68-10690:    Piled,   Sept.    4,    1968; 
8:49  ajn] 


JPlle  Nos.  7-2949-2952) 

SANItA  FE  international  CORP. 
ET  AL. 

Nolic^  of  Applications  for  Unlisted 
Trending  Privileges  and  of  Oppor- 
tuility  for  Hearing 

i  August  29,  1968. 

he  matter  of  applications  of  the 
elphia  -  Baltimore  -  Washington 
Stock!  Exchange  for  unlisted  trading 
privileges   in   certain   securities. 

Thq  above-named  national  securities 
exchahge  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  section  12(f)  (l)iB)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  J2f-1  thereunder,  for  unlisted  trad- 
ing privileges  in  the  common  stocks  of 
the  fallowing  companies,  which  securi- 
ties are  listed  and  registered  on  one 
or    m  ore    other    national    securities 

excha  nges : 

File  No. 

Santa  Fe  International  Corp 7-2949 

The    llunker-Ramo    Corp 7-2950 

I-T-E  Imperial  Corp.  (Delaware) 7-2951 

Lorillard  Corp.  (Delaware* 7-2952 

Up(in  receipt  of  a  request,  on  or  before 
Septwnber  13,  1968.  from  any  interested 
person,  the  Commission  will  determine 
whether  the  application  with  respect  to 
any  of  the  companies  named  shall  be  set 
down  for  hearing.  Any  such  request 
should  state  briefly  the  title  of  the  se- 
curiti  in  which  he  is  interested,  the 
natuije  of  the  interest  of  the  person  mak- 
ing the  request,  and  the  position  he  pro- 
posesjto  take  at  the  hearing,  if  ordered. 
In  aqdition,  any  interested  person  may 
submit  his  views  or  any  additional  facts 
beari<ig  on  any  of  the  said  applications 
by  means  of  a  letter  addressed  to  the 
Secretary,  Securities  and  Exchange 
Commission,  Washington  25,  D.C.,  not 
later  thsui  the  date  specified.  If  no  one 
requepts  a  hearing  with  respect  to  any 
particular  application,  such  application 
will  be  determined  by  order  of  the  Com- 
mission on  the  basis  of  the  facts  stated 
there^  and  other  information  contained 
in  trie  official  files  of  the  Commission 
pertaiining  thereto. 

Pot  the  Commission  (pursuant  to  dele- 
gateq  authority) . 

Orval  L.  DuBois, 
Secretary. 

Doc.    68-10686:    Piled,   Sept.   4,    1968; 
8:48  ajn.| 


[PJl. 
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[812-2352] 

TEXAS  CAPITAL  CORP. 
Notice  of  Filing  of  Application 

August  29,  1968. 

Notice  Is  hereby  given  that  Texas 
Capital  Corp.  ("Texas  Capital"),  Post 
Office  Box  139.  Greorgetown,  Tex.  78626, 
a  Texas  corporation  registered  as  a 
closed-end,  nondiversifled,  management 
investment  company  under  the  Invest- 
ment Company  Act  of  1940  ("Act")  has 
filed  an  application  pursuant  to  section 
6(c)  and  section  17(b)  of  the  Act  re- 
questing an  order  of  the  Commission  for 
certain  exemptions  from  sections  12(e), 
17(a),  and  17(d)  of  the  Act.  All  Inter- 
ested persons  are  referred  to  the  applica- 
tion on  file  with  the  Commission  for  a 
statement  of  the  representations  therein, 
which  are  summarized  below. 

Texas  Capital,  licensed  under  the  Small 
Business  Investment  Act  of  1958,  was 
organized  and  commenced  operations  in 
1958  and  first  offered  its  shares  to  the 
public  in  1960.  Texas  '68,  Inc.  ("SBIC 
subsidiary")  was  incorporated  by  Texas 
Capital  as  a  wholly  owned  subsidiary  on 
April  1,  1968.  Other  than  organizational 
matters,  the  SBIC  subsidiary  has  not  en- 
gaged in  any  business. 

In  order  to  provide  a  framework  within 
which  it  can  retain  and  operate  a  por- 
tion of  its  assets  under  the  Small  Business 
Administration  program  and  at  the  same 
time  free  the  major  portion  of  its  assets 
to  enable  it  to  take  advantage  of  invest- 
ment opportunities  not  contemplated 
imder  that  program,  Texas  Capital  pro- 
poses, subject  to  stockholder  approval,  to 
cause  its  name,  its  license  as  a  small 
business  investment  comiJany  and  cer- 
tain of  its  assets  which  qualify  as  SBIC 
assets  to  be  transferred  to  the  SBIC 
subsidiary.  The  subsidiary,  under  the 
name  "Texas  Capital  Corporation,"  will 
thereafter  operate  as  a  small  business 
Investment  company,  engaged  in  the 
business  of  furnishing  capital  to  industry, 
financing  promotional  enterprises,  pur- 
chasing securities  of  issuers  for  which  no 
ready  market  is  In  existence,  reorganizing 
companies,  and  similar  activities.  The 
parent,  Texas  Capital,  will  change  Its 
name  to  "TeleCom  Corporation"  and  will 
be  primarily  engaged  in  the  business  of 
operating  its  majority  owned  sulasidiaries. 
Approximately  21  percent  of  the  assets 
of  Texas  Capital  will  be  represented  by 
the  stock  of  the  SBIC  subsidiary. 

Section  12(d)(1)  of  the  Act,  as  here 
pertinent,  prohibits  the  acquisition  by 
Texas  Capital  of  more  than  5  percent  of 
the  total  outstanding  voting  stock  of  the 
SBIC  subsidiary,  an  investment  company 
whose  policy  is  to  concentrate  its  invest- 
ments in  a  particular  industry  or  group 
of  industries. 

Section  12(e)  of  the  Act  provides, 
among  other  things,  that  notwithstand- 
ing the  provisions  of  section  12(d)(1). 
Texas  Capital  may  utilize  up  to  5  per- 
cent of  the  value  of  its  assets  to  acquire 
securities  issued  by  another  investment 
company  engaged  in  the  business  of 
imderwriting,  furnishing  capital  to  In- 
dustry,   financing    promotional    enter- 
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prises,  purchasing  securities  of  issuers 
for  which  no  ready  market  is  in  existence 
and  reorganizing  companies  or  similar 
activities,  provided  that  the  securities 
issued  by  such  other  investment  company 
consist  solely  of  one  class  of  common 
stock.  Texas  Capital  seeks  an  exemption 
from  section  12(e)  to  enable  it  to  invest 
more  than  5  percent  of  the  value  of  its 
assets  in  the  SBIC  subsidiary  and  to 
permit  the  SBIC  subsidiary  to  issue  more 
than  one  class  of  sfecurities,  viz.  common 
stock  to  be  held  by  Texas  Capital  and 
debt  to  be  held  by  the  SBA  and  other 
persons,  as  described  below. 

Section  17(a)  of  the  Act,  as  here 
pertinent,  prohibits  the  SBIC  subsidiary, 
an  affiliated  person  of  Texas  Capital,  a 
registered  investment  company,  from  ac- 
quiring assets  of  Texas  Capital  without 
an  exemptive  order  of  the  Commission. 
Section  17(b)  of  the  Act  provides  that 
the  Commission,  by  order  upon  applica- 
tion, may  exempt  a  transaction  other- 
wise prohibited  by  section  17(a)  of  the 
Act  if  the  terms  of  the  proposed  trans- 
action are  reasonable  and  fair  and  do 
not  involve  overreaching  and  the  pro- 
posed transaction  is  consistent  with  the 
policies  of  the  registered  investment-com- 
panies involved  and  with  the  general 
purposes  of  the  Act.  Texas  Capital  seeks 
an  order  pursuant  tp  section  17(b)  so 
that  the  proposed  reorganization  may  be 
accomplished. 

Section  17(d)  of  the  Act,and  Rule 
17d-l  thereunder,  as  herejrertlnent,  pro- 
vide that  it  shall  be  unlawful  for  Texas 
Capital  or  the  SBIC  subsidiary,  acting  as 
principal,  to  participate  in,  or  effect,  any 
transaction  in  connection  with  any  joint 
enterprise  or  arrangement  in  which  the 
other  party  is  a  participant  unless  an 
order  permitting  such  arrangement  has 
been  granted  by  the  Commission.  Texas 
Capital  seeks  an  exemption  from  this 
provision  so  that  it  and  the  SBIC  sub- 
sidiary may  participate  in  joint 
transactions. 

Section  6(c)  of  the  Act  provides  that 
the  Commission,  by  order  upon  applica- 
tion, may  conditionally  or  imcondltlon- 
ally  exempt  any  person,  security  or  trans- 
action from  any  provision  or  provisions 
of  the  Act,  if  and  to  the  extent  that  such 
exemption  is  necessary  or  appropriate 
in  the  public  interest  and  consistent  with 
the  protection  of  Investors  and  the  pur- 
poses fairly  intended  by  the  policy  and 
provisions  of  the  Act. 

Texas  Capital  submits  that  approval 
of  the  requested  exemptions  is  in  the 
public  Interest  in  that  the  SBIC  subsid- 
iary is  a  wholly  owned  subsidiary  of 
Texas  Capital  and  that  the  proposed  plan 
of  reorganization  provides  almost  $11 
million  in  assets  for  the  SBIC  program, 
is  reasonable  and  fair  and  does  not  in- 
volve overreaching  on  the  part  of  any 
person  concerned,  is  consistent  vrith  the 
policy  of  each  registered  investment  com- 
pany concerned,  is  consistent  with  the 
protection  of  investors  and  is  consistent 
with  the  policy  and  provisions  of  the 
Act. 

Texas  Capital  has  agreed  that  the  Or- 
der of  the  Commission  that  may  issue 
pursuant  to  this  notice  may  be  condi- 
tioned upon  the  following: 


NOTICES 

1.  Texas  Capital  will  not  consimimate 
the  proposed  plan  of  reorganization  until 
the  plan  has  been  approved  by  a  requisite 
vote  of  its  stockholders. 

2.  Immediately  upon  the  transfer  of 
assets  to  the  SBIC  subsidiary,  Texas 
Capital  will  amend  its  fundamental  pol- 
icies consistent  with  the  plan  and  will 
cause  the  SBIC  subsidiary  to  register  as 
an  investment  company  in  accordance 
with  Section  8  of  the  Act. 

3.  Texas  Capital  will  not  make  any  In- 
vestment in  the  SBIC  subsidiary  if  the 
aggregate  value  of  any  existing  invest- 
ment plus  the  cost  of  any  additional  in- 
vestment in  the  SBIC  subsidiary  would 
exceed  25  percent  of  the  value  of  Texas 
Capital's  total  assets  on  an  unconsoli- 
dated basis,  provided  that  initially  Texas 
Capital  may  transfer  to  the  SBIC  sub- 
sidiary assets  the  aggregate  value  of 
which,  less  the  amount  of  debt  of  Texas 
Capital  assumed  by  the  SBIC  subsidiary, 
does  not  exceed  25  p>efcent  of  the  value 
of  Texas  Capital's  total  assets  on  an 
unconsolidated  basis  prior  to  such 
transfer. 

4.  Texas  Capital  will  at  all  times  con- 
tinue to  own  and  hold,  beneficially  and 
of  record,  all  of  the  outstanding  capital 
stock  of  the  SBIC  subsidiary. 

5.  Texas  Capital  will  not  cause  or  per- 
mit the  SBIC  subsidiary  to  enter  into, 
renew  or  perform  any  investment  advis- 
ory or  underwriting  contracts  or  agree- 
ments, written  or  oral,  as  contemplated 
by  section  15  of  the  Act,  unless  the 
terms  of  such  contracts  or  agreements 
and  any  renewal  thereof  shall  have  been 
approved  in  compliance  with  section  15 
of  the  Act.  Any  vote  of  the  stockholders 
of  the  SBIC  subsidiary  as  required  by 
Section  15  of  the  Act  will  be  deemed  to 
require  a  vote  of  Texas  Capital's  stock- 
holders. Any  action  of  the  directors  of 
the  SBIC  subsidiary  as  required  by  sec- 
tion 15  of  the  Act  will  be  deemed  to  re- 
quire a  vote  of  the  directors  of  Texas 
Capital,  including  a  majority  of  those 
directors  who  are  flot  parties  to  any  such 
contract  or  agreement  or  affiliated  per- 
sons of  any  such  party. 

6.  Texas  Capital  will  not  cause  or  per- 
mit the  SBIC  subsidiary  to  change^aiay 
of  its  fundamental  investment  poaiijl, 
or  take  any  other  action  referred  to  in 
section  13(a)  of  the  Act,  imless  such  ac- 
tion shall  have  heen  authorized  by  Texas 
Capital  as  the  holder  of  all  of  the  out- 
standing voting  securities  of  the  SBIC 
subsidiary  after  approval  of  such  action 
by  the  vote  of  a  majority  (as  defined  in 
the  Act)  of  Texas  Capital's  outstanding 
voting  securities. 

7.  Subject  always  to  Texas  C:apital,  in- 
dividually, and  Texas  Capital  and  its 
consolidated  subsidiaries  (including  the 
SBIC  sibsldiary)  on  a  consolidated  basis, 
having  the  asset  coverage  required  by 
section  18(a)  of  the  Act  immediately 
after  the  Issuance  or  sale  of  any  senior 
securities,  Texas  Capital  may  issue  and 
sell  to  one  or  more  banks  or  to  one  or 
more  insurance  companies  (but  not  to 
both  banks  and  insurance  companies) 
Its  unsecured  promissory  notes  or  other 
unsecured  evidences  of  indebtedness  in 
consideration  of  any  loan,  extension,  or 
renewal  thereof  made  by  private  ar- 
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rangement:  Provided,  That  such  notes 
or  evidences  of  Indebtedness  are  not  in- 
tended to  be  publicly  distributed:  And 
provided  further.  That  such  notes  or  evi- 
dences of  indebtedness  are  not  convert- 
ible Into,  exchangeable  for,  or  accompa- 
nied by  any  options  to  acquire  any  equity 
security.  The  SBIC  subsidiary  may 
borrow  funds  from  the  SBA  on  such 
terms  as  the  SBA  may  from  time  to  time 
make  available  to  small  business  invest- 
ment companies  and  as  may  be  permitted 
imder  the  Act  and  applicable  nies  there- 
under: Provided,  however.  That  Appli- 
cant wUl  not  guarantee  any  such 
borrowings.  The  SBIC  subsidiary,  as  part 
consideration  for  the  transfer  of  assets 
pursuant  to  the  plan  of  reorganization, 
may  also  assume  the  Indebtedness  of 
Applicant  to  the  SBA,  and  the  indebted- 
ness of  Applicant  not  In  excess  of  $431,- 
274  to  others.  Except  for  indebteidness 
specifically  assumed  by  the  SBIC  subsid- 
iary as  contemplated  by  the  plan  of  reor- 
ganization. Applicant  will  not  guarantee 
any  borrowings  by  the  SBIC  subsidiary. 
As  to  Indebtedness  specifically  assumed 
by  the  SBIC  subsidiary,  pursuant  to  the 
plan  of  reorganization.  Applicant  may 
remain  secondarily  liable  to  the  extent  of 
the  debt  assumed,  but  not  as  to  any  ex- 
tensions of  renewals  thereof.  SBIC  sub- 
sidiary will  incur  no  indebtedness  with 
parties  other  than  Applicant  or  the  SBA 
other  than  debt  assumed  as  part  of  the/ 
plan  of  reorganization  not  in  excess  of 
$431,274.  Applicant  will  not  itself  here- 
after and  will  not  cause  or  permit  the 
SBIC  subsidiary  hereafter,  to  Issue  any 
class  of  senior  securities  otherwise  than 
as  set  out  in  tills  paragraph. 

8.  Texas  Capital  will  file  with  the 
Commission  and  transmit  to  its  stock- 
holders reports  prescribed  and  required 
by  section  30  of  the  Act,  including  sep- 
arate financial  statements  of  the  SBIC 
subsidiary.  Texas  Capital  also  will  cause 
the  SBIC  subsidiary  to  file  with  the  Com- 
mission copies  of  all  reports  which  the 
SBIC  subsidiary  will  be  required  to  file 
with  the  SBA.  Any  independent  public 
accountant  who  signs  a  financial  state- 
ment filed  by  Texas  Capital  or  the  SBIC 
subsidiary  with  the  Commission  shall  be 
selected  and  approved  for  Texas  Capital 
in  compliance  with  section  32(a)  of  the 
Act  by  a  majority  (as  defined  In  the  Act) 
of  Texas  Capital's  outstanding  voting 
securities. 

9.  All  of  the  directors  of  the  SBIC  sub- 
sidiary are  and  will  be  directors  of  Texas 
Capital  and  all  of  the  officers  of  the  SBIC 
subsidiary  will  hold  corresponding  posi- 
tions with  Texas  Capital. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  Septem- 
ber 18,  1968,  at  5:30  p.m.,  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his  in- 
terest, the  reasons  for  such  request,  and 
the  issues  of  fact  or  law  proposed  to  be 
controverted,  or  he  may  request  that  he 
be  notified  if  the  Commission  should 
order  a  hearing  thereon.  Any  such  com- 
munication should  be  addressed:  Secre- 
tary, Securities  and  Exchange  Commis- 
sion, Washington,  D.C.  20549.  A  copy  of 
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such  request  shall  be  served  personally 
or  by  mail  (airmail  If  the  person  being 
served  Is  located  more  than  500  miles 
from  the  point  of  mailing)  upon  Texas 
Capital  at  the  address  stated  above.  Proof 
of  such  service  'by  a£Qdavlt  or  in  case  of 
an  attorney  at  law  by  certificate)  shall 
be  filed  contemporaneously  with  the  re- 
quest. At  any  time  after  said  date,  as 
provided  by  Rule  0-5  of  the  rules  and 
regulations  promulgated  luider  the  Act, 
an  order  disposing  of  the  application 
herein  may  be  issued  by  the  Commis- 
sion upon  the  basis  of  the  information 
stated  in  said  application,  unless  an  order 
for  hearing  upon  said  application  shall 
be  issued  upon  request  or  upon  the  Com- 
mission's own  motion.  Persons  who  re- 
quest a  hearing  or  advice  as  to  whether 
a  hearing  is  ordered,  will  receive  notice 
of  further  developments  in  this  matter, 
including  the  date  of  the  hearing  (if  or- 
dered) and  any  postponements  thereof. 
It  is  ordered.  That  the  Secretary  of  the 
Commission  shall  send  a  copy  of  this 
notice  by  registered  mail  to  the  Asso- 
ciate Administrator  for  Investment,  In- 
vestment Division,  Small  Business  Ad- 
ministration, Washington,  D.C.  20416. 

For  the  Commission  (pursuant  to  dele- 
gated authority) . 

Cssal]  Orval  L.  DuBois, 

Secretary. 

[P.R.   Doc.    68-10691:    Piled.    Sept.    4,    1968: 
8:40  ajn.j 


DEPARTMENT  OF  LABOR 

Office  of  tlie  Secretary 

[Secretary's  Order  No.  13-68] 

ASSISTANT  SECRETARY  FOR 
ADMINISTRATION 

Delegation  Authority  Regarding 
Procurement  and  Contracts 

1.  Purpose.  This  Order  delegates  to  the 
Assistant  Secretary  for  Administration 
procurement  and  contracting  officer  au- 
thority vested  in  the  Secretary  of  Labor. 

2.  Authority  aiid  directives  affected. 
(a)  This  Order  is  issued  pursuant  to  Title 
in  of  the  Federal  Property  and  Admin- 
istrative Services  Act  of  1949,  as  amended 
(63  Stat.  393;  41  U.S.C.  251);  Act  of 
March  4, 1913  (37  Stat.  736) ;  5  VS.C.  301 
and  302(b);  Reorganization  Plan  No.  6 
of  1950  (64  Stat.  1263) ;  and  such  other 
laws  as  may  affect  the  procurement  and 
contracting  responsibilities  of  the  Secre- 
tary of  Labor. 

<b)  Secretary's  Order  No.  10-64  is  can- 
celled. Such  cancellation,  in  and  of 
Itself,  shall  not  impair  actions  taken  pur- 
suant to  that  Order  or  contractual  obli- 
gations incurred  thereunder.  All  other 
orders,  instructions,  directives,  and  mem- 
oranda of  the  Secretary  of  Labor  and 
other  Department  oCQcials  are  superseded 
to  the  extent  that  they  are  inconsistent 
herewith. 

3.  Delegation  of  authority.  The  follow- 
ing authority  of  the  Secretary  of  Labor 
is  delegated  to  the  Assistant  Secretary 
for  Administration; 


NOTICES 

(a)  The  authority  to  prescribe  policies 
and  procedures  regarding  the  solicita- 
tion, Bward,  and  administration  of  all 
Departmental  procurements;  i.e.,  con- 
tracts, agreements,  orders,  grants  (ex- 
cludiiig  funds  paid  out  of  the  appropria- 
tion 'Grants  to  States  for  Unemployment 
Insurance  and  Employment  Service  Ad- 
minis!  ration."  commonly  referred  to  as 
"the  1  rust  Fund  Operation")  and  similar 
instru  nents  which  obligate  Federal  funds 
for  tie  purpose  of  obtaining  property 
and  services  for  the  Department  and /or 
third  parties  or  for  the  purpose  of  pro- 
moting Departmental  programs  or  ob- 
jectivds  through  financial  assistance. 

(b)  The  authority  to  procure  property 
and  services  for  the  United  States  Gov- 
emmant  under  Title  III  of  the  Federal 
Property  and  Administrative  Services 
Act  oil  1949  <63  Stat.  393). 

(c»  I  The  authority  to  redelegate  any 
authority  vested  in  him  by  this  order. 

4.  Action  required,  (a)  The  Assistant 
Secretary  for  Administration  shall  pub- 
lish iich  regulations  and  provide  for 
such  1-edelegations  of  the  procurement 
authority  herein  delegated  to  him  as  he 
may  deem  necessary  to  carry  out  his  re- 
sponsibilities under  this  order. 

( 1 )  I  Such  regulations  shall  include  the 
provision,  among  others,  that  all  De- 
partmental procurement,  as  defined 
earlier  herein,  effected  under  the  Man- 
power; Development  and  Training  Act  of 
1962,  $s  amended,  and  under  delegations 
to  the|  Department  of  Labor  of  responsi- 
bility for  parts  of  the  Economic  Oppor- 
timltyi  Act  of  1964,  as  amended,  and  the 
Social  Security  Act,  as  amended,  shall  be 
written  and  administered  In  comphance 
with  ihe  Federal  Procurement  Regula- 
tions. 

(2)  Where  necessary,  because  of  pro- 
gram requirements  or  other  considera- 
tions, exceptions  to  specific  provisions  of 
the  federal  Procurement  Regulations 
will  b^  granted,  e.g.,  financial  assistance 
type  programs  arisln|^ after  the  effective 
date  o  I  this  order. 

(b)  All  procurements  entered  into 
under  the  authority  of  this  order  which 
are  prepared  on  standard  forms,  or  forms 
previously  approved  by  the  Solicitor,  are 
not  required  to  be  submitted  to  the 
Assistant  Secretary  for  Administration 
for  review  and  approval.  All  procure- 
ments which  do  not  utilize  such  forms, 
or  incorporate  changes  which  may  affect 
legal  obligations,  shall  be  submitted  to 
the  A^istant  Secretary  for  Administra- 
tion fbr  review  and  approval. 

(c)  I  All  questions  and  requests  for  in- 
terpretations, legal  and  otherwise,  by  Ad- 
minisltrations  and  Offices  (A&O's) 
concerning  the  Federal  Procurement 
Regulations  as  they  apply  to  Depart- 
mental procurement,  shall  be  addressed 
to  the  Assistant  Secretary  for  Adminis- 
tration for  his  response.  The  Solicitor 
shall  nave  responsibility  for  legal  advice 
and  assistance  through  rulings  and  in- 
terpr^ations  of  applicable  laws  and 
regula|tions  and  for  drafting  services  as 
specified  in  section  1,  Chapter  5-600,  of 
the  Mtinual  of  Administration.  When  re- 
qulre<i,  the  Assistant  Secretary  for  Ad- 
ministration shall  obtain  the  advice  of 


the  Solicitor,  which  advice  shall  be  fur- 
nished by  the  Solicitor  directly  to  the 
Assistant  Secretary  for  Administration 
or  his  designee,  who  shall  then  make  an 
appropriate  response  to  the  A&O  making 
the  inquiry. 

5.  Effective  date.  This  order  is  effec- 
tive immediately. 

Signed  at  Washington,  D.C,  this  5th, 
day  of  August  1968. 

WlLLARD    WiRTZ, 

Secretary  of  Labor. 

|P.R.    Doc.    68-10727;    Piled,    Sept.    4.    1968; 
8:51  a.m.] 


[Secretary's  Order  No.  15-68] 

DIRECTOR,  OFFICE  OF  FEDERAL 
CONTRACT  COMPLIANCE  (EEO) 

Delegation  of  Authority 

1.  Purpose.  To  delegate  authority  for 
the  discharge  of  responsibilities  assigned 
to  the  Secretary  of  Labor  under  Parts  II, 
m  and  IV  of  Executive  Order  11246  <30 
F.R.  12319) .  as  amended  by  Executive 
Order  11375  (32  FJl.  14303) . 

2.  Background.  The  Secretary  of  Labor 
under  Executive  Order  11246  has  been 
responsible  for  achieving  equal  oppor- 
tunity in  employment  by  Federal  con- 
tractors and  subcontractors  and  by  con- 
struction contractors  on  federally 
assisted  construction  contracts  regard- 
less of  race,  creed,  color  or  national 
origin. 

Executive  Order  11375  amended  that 
Order  by  adding  a  provision  that  pro- 
liibits  discrimination  in  these  employ- 
ment areas  on  the  basis  of  sex.  Beginning 
in  October  1968,  as  provided  for  in  Ex- 
ecutive Order  11375,  the  Department  of 
Labor  will  be  authorized  to  carry  out  the 
same  activities  with  respect  to  sex  dis- 
crimination as  it  has  heretofore  with 
respect  to  all  other  forms  of  discrimina- 
tion covered  by  Executive  Order  11246. 

3.  The  Office  of  Federal  Contract 
Compliance  (EEO).  There  is  in  the  De- 
partment of  Labor  an  Office  of  Federal 
Contract  Compliance  (EEO)  headed  by 
a  Director  who  shall  report  to  the  Secre- 
tary of  Labor. 

4.  Delegation  of  authority  and  assign- 
ment of  responsibilities.  Under  the  gen- 
eral direction  of  the  Secretary  of  Labor, 
the  Director  of  the  Office  of  Federal  Con- 
tract Compliance  (EEO)  is  hereby 
delegated  authority  and  assigned  re- 
sponsibility for : 

(a)  Carrying  out  the  responsibilities 
assigned  to  the  Secretary  of  Labor  in 
Parts  II,  m,  and  IV  of  Executive  Order 
11246,  as  amended  by  Executive  Order 
11375,  except  issuing  rules  and  regula- 
tions of  a  general  nature. 

(b)  Developing  and  recommending  to 
the  Secretary  rules  and  regulations  nec- 
essary or  appropriate  to  achieve  the  pur- 
poses of  Executive  Order  11246,  as 
amended  by  Executive  Order  11375. 

(c)  Coordinating  with  the  Equal  Em- 
ployment Opportunity  Commission  and 
the  Department  of  Justice  on  matters  re- 
lating to  Title  vn  of  the  Civil  Rights 
Act  of  1964  and  maintaining  liaison  with 
other  agencies  having  civil  rights  and 


FEDERAL  RECISTER,  ^  'OL.   33,  NO.   1 73 — THURSDAY,   SEPTEMBER   5,    1 968 


equal  employment  opportunity  activities. 
(d)  Providing  regular  reports  to  the 
Secretary  of  Labor  concerning  the  ac- 
tivities of  the  Office  and  problems  re- 
quiring the  Secretary's  attention. 

5.  Directives  affected.  This  order  can- 
cels Secretary's  Order  No.  26-65. 

6.  Effective  date.  This  order  is  effective 
immediately. 

Signed  at  Washington,  D.C.  this  8th 
day  of  August  1968. 

WiLLARD    WiRTZ, 

Secretary  of  Labor. 

[FS.   Doc.    68—10726;    Plied.    Sept.    4,    1968; 
8:51  a.m.] 


INTERSTATE  COMMERCE 
COMMISSION 

FOURTH.  SECTION  APPLICATION  FOR 
RELIEF 

August  30,  1968. 
Protests  to  the  granting  of  an  appli- 
cation must  be  prepared  in  accordance 
with  Rule  1100.40  of  the  general  rules 
of  practice  (49  CFR  1100.40)  and  filed 
within  15  days  from  the  date  of  publica- 
tion of  this  notice  in  the  Federal 
Register. 

Long-and-Short  Haul 

FSA  No.  41i22—C&NW-MN&S  rout- 
ing via  Savage.  Minn.  Filed  by  the  Chi- 
cago it  North  Western  Railway  Co.  (No. 
100),  for  itself  and  on  behalf  of  inter- 
ested rail  carriers.  Rates  on  various  com- 
modities, between  points  in  the  United 
States,  also  Canada,  on  traffic  to,  from  or 
via  Kansas  City,  Kans.-Mo.,  and  Council 
Bluffs,  Iowa-Omaha,  Nebr.,  when  inter- 
changed laetween  the  Chicago  &  North 
Western  Railway  Co.  and  the  Minneap- 
olis, Northfleld  &  Southern  Railway  Co. 
at  Savage,  Minn. 

Grounds  for  relief — Carrier  competi- 
tion. 

By  the  Commission. 

fsEAL]  H.  Neil  Garson, 

iSecrefary. 

[PJl.   Doc.    68-10709;    Filed.    Sept.    4,    1968; 
8:50  ajn.] 


NOTICE  OF  FILING  OF  MOTOR  CAR- 
RIER INTRASTATE  APPLICATIONS 

August  30, 1968. 
The  following  applications  for  motor 
common  carrier  authority  to  operate  in 
Intrastate  commerce  seek  concurrent 
motor  carrier  authorization  in  interstate 
or  foreign  commerce  within  the  limits  of 
the  intrastate  authority  sought,  pursuant 
to  section  206(a)  (6)  of  the  Interstate 
Commerce  Act,  as  amended  October  15, 
1962.  These  applications  are  governed  by 
Special  Rule  1.245  of  the  Commission's 
rules  of  practice,  published  in  the  Fed- 
eral Register,  issue  of  April  11,  1963, 
page  3533,  which  provides,  among  other 
things,  that  protests  and  requests  for 
Information  concerning  the  time  smd 
place  of  State  Commission  hearings  or 


NOTICES 

other  proceedings,  any  subsequent 
changes  therein,  and  any  other  related 
matters  shall  be  directed  to  the  State 
Commission  with  which  the  application 
is  filed  and  shall  not  be  addressed  to  or 
filed  with  the  Interstate  Commerce 
Commission. 

State  Docket  No.  2395.  filed  July  25, 
1968.  Applicant:  CURRY  MOTOR 
FREIGHT  LINES,  INC.,  700  Northeast 
Third  Street,  Amarillo,  Tex.  Applicant's 
representative:  Grady  L.  Fox,  222  Ama- 
rillo Building,  Amarillo,  Tex.  Certificate 
of  public  convenience  and  necessity 
sought  to  op)erate  a  freight  service  as 
follows:  General  commodities,  over  regu- 
lar routes  between  Fredericksburg,  Tex., 
and  Stonewall,  Tex.,  over  U.S.  Highway 
290,  serving  all  intermediate  points  and 
coordinating  with  all  other  existing  au- 
thority. Both  interstate  and  intrastate 
authority  sought. 

HEARING:  Not  shown.  Requests  for 
procedural  information,  including  the 
time  for  filing  protests,  concerning  this 
application  should  be  addressed  to  the 
Railroad  Commission  of  Texas,  Trans- 
portation Division,  Post  Office  Drawer 
EE,  Capitol  Station,  Austin,  Tex.  78711, 
and  should  not  be  directed  to  the  Inter- 
state Commerce  Commission. 

State  Docket  No.  MC-4479  (Sub-No.  7) 
(Correction),  filed  date  not  given,  pub- 
lished Federal  Register  issue  of  Au- 
gust 14,  1968,  corrected  August  21,  1968, 
and  republished  as  corrected,  this  issue. 
AppUcant:  KNOXVILLE-MARYVILLE 
MOTOR  EXPRESS.  INC.,  1910  Univer- 
sity Avenue,  Knoxville,  Tenn.  Applicant's 
representative;  Clarence  Evans,  Third 
National  Bank  Building,  Nashville,  Tenn. 
37219.  Certificate  of  public  convenience 
and  necessity  sought  to  operate  a  freight 
service  as  follows:  TraJisportation  of 
General  property,  except  used  household 
goods,  liquid  commodities  in  bulk,  fly 
ash,  dry  cement,  and  dry  fertilizer  in 
bulk,  and  dry  acids  and  dry  chemicals  in 
bulk  over  the  following  routes,  to  be  used 
in  conjimction  with  all  of  the  applicant's 
existing  authority,  and  with  each  other, 
in  lx>th  interstate  and  intrastate  com- 
merce, serving  all  intermediate  points; 
( 1 )  From  Vonore  via  Tennessee  Highway 
72  to  Loudon,  and  thence  via  U.S.  High- 
way 1 1  to  Knoxville,  and  return  over  the 
same  route,  (2)  ^from  junction  of  U.S. 
Highway  411  and  Tennessee  Temporary 
Highway  95  near  Greenback,  via  Ten- 
nessee Temporary  Highway  95  to  Lenoir 
City,  and  return  over  the  same  route, 
(3)  from  Marjrville  via  county  roads  to 
Priendsvllle,  thence  via  county  roads  to 
Tennessee  Temporary  Highway  95 
southwest  of  FriendsvUle,  and  return 
over  the  same  route,  (4)  as  an  alternate 
route  only,  between  Lenoir  City  and 
Knoxville  via  U.S.  Highway  11  and 
Interstate  Highway  75,  and  such  con- 
necting roads  as  from  time  to  time  may 
be  necessary  between  these  two  said 
highways,  and  (5)  between  Loudon  and 
Kingston  via  Tennessee  Highway  72  smd 
Tennessee  Highway  58  with  closed  doors 
at  all  intermediate  points.  Both  intra- 
state and  interstate  authority  sought. 
Note:  The  purpxKe  of  this  republication 
is  to  correctly  set  forth  authority  sought 
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in  (1)  alxfve,  which  was  erroneously  pub- 
lished in  pirevious  publication. 

HEARING:  Monday.  September  9, 
1968,  at  9:30  a.m.,  Tennessee  Public 
Service  Commission.  C-1-110  Cordell 
Hull  Building,  Nashville.  Tenn.  37219. 
Requests  for  procedural  information,  in- 
cluding the  time  for  filing  protests,  con- 
cerning this  application  should  be  ad- 
dressed to  the  Tennessee  Public  Service 
Commission,  Cordell  Hull  Building. 
Nashville.  Tenn.  37219.  and  should  not 
be  directed  to  the  Interstate  Commerce 
Commission. 

By  the  Commission. 

[seal!  H.  Neil  Garson, 

Secretary. 

[PJl.   Doc.    68-10710;    Piled,    Sept.    4.    1968; 
8:50  a.m.] 


[NoUce  514] 

MOTOR  CARRIER  ALTERNATE  ROUTE 
DEVIATION  NOTICES 

August  30,  1968. 

The  following  letter-notices  of  pro- 
p>osals  to  operate  over  deviation  routes 
for  operating  convenience  only  have 
been  filed  with  the  Interstate  Commerce 
Commission,  under  the  Commissions 
Deviation  Rules  Revised,  1957  (49  CFR 
211.1(c)(8))  and  notice  thereof  to  all 
interested  persons  is  hereby  given  as 
provided  in  such  rules  (49  CFR  211.1 
(d)(4)). 

Protests  against  the  use  of  any  pro- 
posed deviation  route  herein  described 
may  be  filed  with  the  Interstate  Com- 
merce Commission  in  the  manner  and 
form  provided  in  such  rules  <49  CFR 
211.1(e))  at  any  time,  but  will  not  op- 
erate to  stay  commencement  of  the  pro- 
posed operations  unless  filed  within  30 
days  from  the  date  of  publication. 

Successively  filed  letter-notices  of  the 
same  carrier  under  the  Commission's 
Deviation  Rules  Revised,  1957,  will  be 
numbered  consecutively  for  convenience 
in  identification  and  protests  if  any 
should  refer  to  such  letter-notices  by 
number. 

Motor  Carriers  of  Property 

No.  MC  730  (Deviation  No.  36),  PA- 
CIFIC INTE31MOUNTAIN  EXPRESS, 
CO.,  1417  Clay  Street,  Post  Office  Box 
958,  Oakland,  Calif.  94604,  filed  Au- 
gust 19,  1968.  Carrier's  representative: 
Alfred  G.  Krebs,  same  address  as  appli- 
cant. Carrier  proposes  to  operate  as  a 
common  carrier,  by  motor  vehicle,  gen- 
eral commodities,  with  certain  excep- 
tions, over  a  deviation  route  as  follows: 
Prom  Cordelia,  Calif.,  over  California 
Highway  21  to  jimction  Interstate  High- 
way 680,  thence  over  Interstate  Highway 
680  to  Martinez.  Calif.,  and  return  over 
the  ssmie  route,  for  operating  conveni- 
ence only.  The  notice  Indicates  that  the 
carrier  is  presently  authorized  to  trans- 
port the  same  commodities,  over  per- 
tinent service  routes  as  follows:  (1) 
Prom  Salt  Lake  City.  Utah,  over  U.S. 
Highway  40  via  Wendover,  Utah,  Fem- 
ley,  Nev.,  and  Sacramento,  Calif.,  to  San 
Francisco,  Calif.,  and  (2)  from  Stockton, 
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Calif.,  over  California  Highway  4  to  Junc- 
tion VS.  Highway  40,  thence  over  U.S. 
Highway  40  to  San  Francisco,  Calif.,  and 
return  over  the  same  routes. 

No.  MC  2202  (Deviation  No.  107)  f Can- 
cels Deviation  No.  60),  ROADWAY  EX- 
PRESS. INC..  1077  Gorge  Boulevard, 
Post  Office  Box  471,  Akron,  Ohio  44309, 


NOTICES 

way  si  to  Montgomery,  Ala.,  thence  over 
Interstate  Highway  65  to  Mobile,  Ala., 
thenc^  over  Interstate  Highway  10  to 
Junction  Interstate  Highway  12  near 
Slidell,  La.,  thence  over  Interstate  High- 
way 1)  to  Baton  Rouge,  La.,  thence  over 
Interstate  Highway  10  to  San  Antonio, 


to  Newark,  N.J.,  thence  over  U.S.  High- 
way 1  to  New  York,  N.Y.,  and  return 
over  the  same  route. 

No.  MC  106943  (Deviation  No.  29). 
EASTERN  EXPRESS,  INC.,  1450  Wabash 
Avenue.  Terre  Haute,  Ind.  47808,  filed 
August  15,  1968.  Carrier  proposes  to  op- 


Tex  ,  and  return  over  the  same  routes,    erate  as  a  common  carrier,  by  motor 
^°i5  ^^.fTo''  iVfiR  r^'p'r  nro'^'s^rto     for  operating  convenience  only.  The  no-     vehicle,    of   general   commodities,   with 

ffled  August  19,  1968.  earner  proposes  W)  .„Li„„.„,  ^>,,,.  ^y.^  -o,TH<.r  <c  nrPs^ntW      r^Hnin  pyrpnf.inns   nvpr  a  ripvlnt.inn  rnnta 


operate  as  a  common  carrier,  by  motor 
vehicle,  of  general  commodities,  with 
certain  exceptions,  over  deviation  routes 
as  follows:  (1)  From  New  York,  N.Y., 
over  Interstate  Highway  95  to  junction 
Interstate  Highway  20  at  or  near  Flor- 
ence, S.C,  thence  over  Interstate  High- 
way 20  to  Atlanta,  Ga.,  and  (2)  from 
New  York,  N.Y.,  over  Interstate  Highway 
95  junction  Interstate  Highway  16  at  or 
near  Savannah,  Ga..  thence  over  Inter- 
state Highway  16  to  Macon,  Ga.,  thence 
over  Interstate  Highway  75  to  Atlanta. 
Ga.,  and  return  over  the  same  routes, 
for  operating  convenience  only.  The  no- 
tice Indicates  that  the  carrier  is  presently 
authorized  to  transport  the  same  com- 
modities, over  a  pertinent  service  route 
as  follows:  From  New  York.  N.Y..  over 
U.S.  Highway  1  to  Sanford.  N.C..  thence 
over  TJS.  Highway  501  to  Carthage,  N.C.. 
thence  over  North  Carolina  Highway  27 
to  Charlotte,  N.C..  thence  over  U.S. 
Highway  29  to  Atlanta.  Ga.,  and  return 
over  the  same  route. 

No.  MC  2202  (Deviation  No.  108) 
ROADWAY  EXPRESS.  INC..  1077  CJorge 
Boulevard.  Post  Office  Box  471.  Akron, 
Ohio  44309.  filed  August  19.  1968.  Carrier 
proposes  to  operate  as  a  common  carrier, 
by  motor  vehicle,  of  general  commodities, 
with  certain  exceptions,  over  deviation 
routes  as  follows:  (1)  From  Indianapolis, 
Ind.,    over    Interstate    Highway    65    to 


tice  indicates  that  the  carrier  is  presently 
authorized  to  transport  the  same  com- 
modities, over  a  pertinent  service  route 
as  follows:  Prom  Atlanta,  Ga.,  over  US. 
Highwjay  78  to  Austill,  Ga.,  thence  over 


certain  exceptions,  over  a  deviation  route 
as  follows:  From  Baltimore.  Md..  over 
Interstate  Highway  70N  to  junction  In- 
terstate Highway  70  at  or  near  Frederick. 
Md.,  thence  over  Interstate  Highway  70 


U.S.    |Iighway    278    to    Gadsden.    Ala.,    to  junction  Interstate  Highway  81  at  or 
thencd  over  U.S.  Highway  411  to  junction  '  *"     "' 

Alabama  Highway  23,  thence  over  Ala- 
bama i  Highway  23  to  St.  Clair,  Ala.. 
thenc0  over  U.S.  Highway  11  to  Meridian. 
Miss ,  thence  over  U.S.  Highway  80  to 
Dallas!  Tex.,  thence  over  U.S.  Highway 
77  to  iHillsboro.  Tex.,  thence  over  U.S. 
Highw)ay  81  to  San  Antonio.  Tex.,  and 
retumi  over  the  same  route. 

No.  MC  19778  (Deviation  No.  5) .  THE 
MILWiAUKEE  MOTOR  TRANSPORTA- 
TION COMPANY,  516  West  Jackson 
Boulevard,  Chicago,  111.  60606.  filed  Au- 
gust 2|3,  1968.  Carrier  proposes  to  op- 
erate as  a  oommon  carrier,  by  motor 
vehicle,  of  general  commodities,  with 
certaiA  exceptions,  over  a  deviation  route 
as  folt)ws:  Between  Madison,  Wis.,  and 
BeloitTwis..  over  Interstate  Highway  90. 
for  operating  convenience  only.  The  no- 
tice indicates  that  the  carrier  is  present- 
ly autliorized  to  transport  the  same  com- 
modities, over  a  p)ertinent  service  route 
as  follows:  Prom  Madison.  Wis.,  over 
US.  Highway  18  to  Junction  U.S.  High- 
way 51,  thence  over  U.S.  Highway  51  via 
Edgerton  and  Janesville,  Wis.,  to  Beloit, 
Wis.,  and  return  over  the  same  route. 

No.  iMC   106943    (Deviation    No.   28). 


near  Hagerstown,  Md..  thence  over  In- 
terstate Highway  81  to  junction  U.S. 
Highway  50  at  or  near  Winchester.  Va., 
thence  over  U.S.  Highway  50  to  jimc- 
tion  Interstate  Highway  79  at  or  near 
Bridgeport.  W.  Va..  thence  over  Inter- 
state Highway  79  to  junction  Interstate 
Highway  64  at  or  near  Charleston,  W.  - 
Va.,  thence  over  Interstate  Highway  64 
to  Jimction  Interstate  Highway  75  at  or 
near  Lexington,  Ky.,  thence  over  Inter- 
state Highway  75  to  Cincinnati,  .Ohio, 
and  return  over  the  same  route,  for 
operating  convenience  only.  The  notice 
indicates  that  the  carrier  is  presently 
authorized  to  transport  the  same  com- 
modities, over  a  pertinent  service  route 
as  follows:  From  Cinclimati,  Ohio,  over 
U.S.  Highway  42  to  Lafayette,  Ohio, 
thence  over  U.S.  Highway  40  via  Cam- 
bridge, Oiiio,  to  Wsishington,  Pa.,  thence 
over  US.  Highway  19  to  Pittsburgh.  Pa., 
thence  over  Tr.S.  Highway  22  to  Harris- 
burg,  Pa.,  thence  over  U.S.  Highway 
11  to  Baltimore,  Md..  and  return  over 
the  same  route. 

Motor  Carreer  of  Passengers 

No.  MC  2866  (Deviation  No.  8).  ED- 


Nashville.  Tenn..  thence  over  Interstate    gASTiRN  EXPRESS.  INC..  1450  Wabash     WARDS  MOTOR  TRANSIT  COMPANY, 


Highway  40  to  Oklahoma  City,  Okla., 
and  (2)  from  Indianapolis,  Ind.,  over 
Interstate  Highway  65  to  Nashville, 
Tenn..  thence  over  Interstate  Highway 
40  to  Little  Rock.  Ark.,  thence  over  Inter- 
state Highway  30  to  Dallas.  Tex.,  and 
return  over  the  same  routes,  for  operating 
convenience  only.  The  notice  indicates 
that  the  carrier 


Avenxle^  Terre  Haute,  Ind.  47808,  filed  56  East  Third  Street.  Williamsport,  Pa. 

AugTidt  19,  1968.  Carrier  proposes  to  op-  17701,  filed  August   20,    1968.   Carrier's 

erate  tis  a  common  carrier,  by  motor  ve-  representative:  Gavin  W.  O'Brien.  2000 

hide,  of  generaZ  commoditi«a,  with  cer-  '    ''' — *  ^T,»r    itt-.^!,) — ♦ —    t^«-.    onmc 
tain  axceptions,  over  a  deviation  route 
as  follows:  Prom  New  York,  N.Y.,  over 
Intersjtate  Highway  278  to  Junction  In 


L  Street  NW..  Washington,  D.C.  20036. 
Carrier  proposes  to  operate  as  a  common 
carrier,  by  motor  vehicle,  of  passengers 
and  their  baggage,  and  express  and  news- 
papers in  the  same  vehicle  with  passen- 


'.    ine  nouce  inairaies  ^rstate  Highway  95  at  or  near  Linden. 

is  -presently  authorized  ^j  ^  tttience  over  Interstate  Highway  95  gers,  over  deviation  routes  as  follows: 

to  transport  the  same  commodities,  over  ^  junction  Interstate  Highway  295  at  or  (1)   Prom  junction  Interstate  Highway 

pertinent  service  routes  as  foUows:   (1)  near  Wilmington,  Del.,  thence  over  Inter-  80   and   U.S.   Highway   220    (Interstate 


Prom  Indianapolis.  Ind.,  over  UJS.  High 
way  40  to  St.  Louis,  Mo.,  thence  over  U.S. 
Highway  66  to  Oklahoma  City,  Okla.,  and 
(2)  from  Indianapolis,  Ind.,  over  VS. 
Highway  40  to  St.  Louis,  Mo.,  thence  over 
U.S.  Highway  66  to  Junction  U.S.  High- 
way 69,  thence  over  U.S.  Highway  69  to 
Denlson.  Tex.,  and  thence  over  U.S. 
Highway  75  to  Dallas,  Tex.,  and  return 
over  the  same  routes. 

No.  MC  2202  (Deviation  No.  109), 
ROADWAY  EXPRESS,  INC.,  1077  Gorge 
Boulevard.  Post  Office  Box  471,  Akron, 
Ohio  44309,  filed  Augiist  19,  1968.  Carrier 
proposes  to  operate  as  a  common  carrier, 
by  motor  vehicle,  of  general  commodities, 
with  certain  exceptions,  over  deviation 
routes  as  follows:  (1)  From  Atlanta,  Ga.. 
over  Interstate  Highway  85  to  Montgom- 
ery, Ala.,  thence  over  Interstate  Highway 
65  to  Mobile.  Ala.,  thence  over  Interstate 
Highway  10  to  San  Antonio,  Tex.,  smd  (2) 
from  Atlanta,  Ga.,  over  Interstate  High- 


state  Highway  295  to  junction  Interstate 
High^fay  95,  thence  over  Interstate  High- 
way 95  to  Junction  Interstate  Highway 
695.  thence  over  Interstate  Highway  695 
to  jimption  Interstate  Highway  95,  thence 
over  Interstate  Highway  95  to  Washing- 
ton, IJ.C,  thence  over  Interstate  High- 
way 96  to  Junction  Interstate  Highway 
81,  tl^enoe  over  Interstate  Highway  81 
to  Junction  Interstate  Highway  64, 
thenc*  over  Interstate  Highway  64  to  St. 
LouisJ  Mo.,  and  return  over  the  same 
route,,  for  operating  convenience  only. 
The  riotice  indicates  that  the  carrier  is 
preseitly  authorized  to  transport  the 
same  commodities,  over  a  pertinent  serv- 
ice route  as  follows:  From  St. Louis,  Mo., 
over  "QS.  Highway  50  to  Cincinnati,  Ohio, 
thenct  over  VS.  Highway  42  to  Lafayette, 
Ohio,  thence  over  VS.  Highway  40  via 
Cambridge,  Ohio,  to  Washington,  Pa., 
thence  over  U.S.  Highway  19  to  Pitts- 
burgh, Pa.,  thence  over  VS.  Highway  22 


Highway  80,  Exit  No.  23)  near  Milesburg, 
Pa.,  over  Interstate  Highway  80  to  In- 
terstate Highway  80.  Exit  No.  13  at  Jimc- 
tion Pennsylvania  Highway  153  near 
Anderson  Creek.  Pa.,  thence  over  Penn- 
sylvania Highway  153  to  junction  Penn- 
sylvania Highway  410,  with  the  following 
access  route:  Prom  Clearfield,  Pa.,  over 
Pennsylvania  Highway  879  to  Junction 
IntersUte  Highway  80,  and  (2)  from 
Junction  Interstate  Highway  80  and  U.S. 
Highway  322  (Interstate  Highway  80, 
Exit  No.  11)  near  Corsica.  Pa.,  over  In- 
terstate Highway  80  to  Junction  U.S. 
Highway  62  near  Hubbard.  Ohio,  with 
the  following  access  routes:  (a)  From 
Clarion.  Pa.,  over  Pennsylvania  High- 
way 68  to  Junction  Interstate  Highway 
80.  (b)  from  junction  U.S.  Highway 
322  and  Pennsylvania  Highway  38  over 
Pennsylvania  Highway  38  to  jimction 
Pennsylvania  Highway  478.  thence  over 
Pennsylvania  Highway  478  to  junction 
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Interstate  Highway  80,  (c)  from  junc- 
tion U.S.  Highway  62  and  Pennsylvania 
Highway  8  near  Franklin.  Pa.,  over  Penn- 
sylvania Highway  8  to  junction  Inter- 
state Highway  80,  (d)  from  Mercer,  Pa., 
over  U.S.  Highway  19  to  junction  Inter- 
state Highway  80.  and  (e)  from  Sharon. 
Pa.,  over  Pennsylvania  Highway  518  to 
junction  Pennsylvania  Highway  18, 
thence  over  Pennsylvania  Highway  18  to 
junction  Interstate  Highway  80,  and 
return  over  the  same  routes,  for  operat- 
ing convenience  only.  The  notice  indi- 
cates that  the  carrier  is  presently  author- 
ized to  transport  passengers  and  the  same 
property,  over  a  pertinent  service  route 
as  follows:  From  Muncy,  Pa.,  over  U.S. 
Highway  220  via  WilUamsport,  Mill  HaU 
and  Milesburg,  Pa.,  to  Port  Matilda,  Pa., 
thence  over  U.S.  Highway  322  to  junc- 
tion U.S.  Highway  219,  thence  over  U.S. 
Highway  219  to  Du  Bois,  Pa.,  thence  over 
Pennsylvania  Highway  950  to  junction 
U.S.  Highway  322,  thence  over  U.S. 
Highway  322  to  Junction  Pennsylvsmia 
Highway  257,  thence  over  Pennsylvania 
Highway  257  to  Oil  City,  Pa.,  thence  over 
VS.  Highway  62  to  Youngstown,  Ohio, 
and  return  over  the  same  route. 

By  the  Commission. 

[seal]  H.  Neil  Garson, 

Secretary. 

[P.B.   Doc.   6&-10711:    Piled,    Sept.   4,    1968; 
8:50  ajn.J 
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MOTOR  CARRIER  APPLICATIONS  AND 
CERTAIN  OTHER  PROCEEDINGS 

August  30.  1968. 

The  following  publications  are  gov- 
erned by  Special  Rule  1.247  of  the  Ccan- 
mission's  rules  of  practice,  published  in 
the  Federal  Register  issue  of  April  20, 
1966,  which  became  effective  May  20, 
1966. 

The  publications  hereinafter  set  forth 
reflect  the  scope  of  the  applications  as 
filed  by  applicant,  and  may  include 
descriptions,  restrictions,  or  limitations 
which  are  not  in  a  form  acceptable  to 
the  Commission.  Authority  which  ulti- 
mately may  be  granted  as  a  result  of  the 
applications  here  noticed  will  not  neces- 
sarily reflect  the  phraseology  set  forth 
in  the  application  as  filed,  but  also  win 
eliminate  any  restrictions  which  are  not 
acceptable  to  the  Commission. 

Applications  Assigned  for  Oral  Hearing 

motor  carriers  of  property 

No.  MC  114211  (Sub-No.  115)  filed 
August  29,  1968.  Applicant:  WARREN 
TRANSPORT,  INC.,  305  Whitney  Road. 
Post  Office  Box  420.  Waterloo.  Iowa 
50704.  Applicant's  representative : 
Charles  W.  Singer,  33  North  Dearborn 
Street.  Suite  1625.  Chicago,  HI.  60602. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Agricultural 
implements,  farm  machinery,  farm 
equipment,  and  agricultural  implement 
parts  and  attachments,  farm,  machinery 
parts  and  attachments,  farm  equipment 
parts  and  attachments,  from  Bethany, 
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Mo.,  to  points  in  the  United  States  (ex- 
cept Alaska  and  Hawaii),  and  (2)  ma- 
terials, supplies,  and  equipment,  used  in 
the  manufacture,  processing,  sale,  and 
distribution  of  agricultural  implements, 
farm  machinery  and  farm  equipment, 
from  points  in  the  United  States  (except 
Alaska  and  Hawaii) .  to  Bethany.  Mo. 

HEARING:  September  16,  1968,  at 
Room  302,  Federal  Office  Building,  911 
Walnut  Street,  Kansas  City,  Mo.,  before 
Examiner  Rene  J.  Mittelbronn. 

No.  MC  1756  (Sub-No.  11)  (Republi- 
cation) filed  January  8,  1968,  published 
Federal  Register  issue  February  8,  1968. 
and  republished  this  issue.  Applicant: 
PEOPLES  EXPRESS  CO.,  a  corporation, 
497  Raymond  Boulevard,  Newark,  NJ. 
07105.  Applicant's  representative:  Bert 
Collins,  140  Cedar  Street.  New  York. 
N.Y.  By  application  filed  January  9i 
1968,  applicant  seeks  a  certificate  of  pub  •; 
lie  convenience  and  necessity  authorlz' 
ing'  operation,  in  interstate  or  foreign 
commerce,  as  a  coTnmon  carrier,  by 
motor  vehicle,  over  irregular  routes,  of 

(1)  empty  containers,  not  to  exceed  1 
gallon  in  capacity,  on  automated  trail- 
ers, between  Paterson,  N.J..  and  South 
Norwalk.  Conn.;  and  (2)  glass  bottles, 
on  automated  trailers,  from  Wharton 
and  Millville,  NJ..  to  the  F.  «f  M.  Schae- 
fer  Brewing  Co.,  at  Albany  and  Brook- 
lyn. N.Y.  The  application  was  referred 
to  the  Board  for  disposition  and  the 
modified  procedure  has  been  followed. 
A  report  and  order  of  the  Commission, 
Review  Board  No.  3,  decided  August  14, 
1968.  and  served  August  26.  1968,  finds 
that  operation  by  applicant,  in  Inter- 
state or  foreign  commerce,  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  of  ( 1 )  containers,  between  Pater- 
son, N  J.,  and  South  Norwalk,  Conn.,  and 

(2)  glass  bottles,  from  Millville,  NJ.,  to 
the  facilities  of  the  F.  &  M.  Schaefer 
Brewing  Co.,  at  Albany  and  Brooklyn, 
N.Y.  Because  it  is  possible  that  other 
parties,  who  have  relied  upon  the  notice 
of  the  application  as  published,  may  have 
an  interest  in  and  would  be  prejudiced  by 
the  lack  of  proper  notice  of  the  authority 
described  in  the  findings  in  this  report,  a 
notice  of  the  authority  for  which  a  need 
has  been  found  wUl  be  published  in  the 
Federal  Register  and  issuance  of  any 
certificate  in  this  proceeding  will  be 
withheld  for  a  period  of  30  days  from  the 
date  of  such  publication,  during  which 
period  any  proper  party  in  interest  may 
file  a  petition  to  reopen  or  for  other  ap- 
propriate relief  setting  forth  in  detail  the 
precise  manner  In  which  It  has  been  so 
prejudiced. 

No.  MC  94201  (Sub-No.  60)  (Repub- 
lication) ,  filed  October  2.  1967,  published 
Federal  Register  issue  of  October  19, 
1967.  and  republished  this  issue.  Appli- 
cant: BOWMAN  TRANSPORTATION, 
INC..  1010  Stroud  Avenue,  East  Gads- 
den, Ala.,  also  Post  Office  Box  2188,  East> 
Gadsden,  Ala.  Applicant's  representative: 
R.  J.  Hager,  Post  Office  Box  17744,  At- 
lanta. Ga.  30316.  In  the  above-entitled 
proceeding,  the  examiner  recommended 
the  granting  to  applicant  a  certificate 
of  public  convenience  and  necessity,  au- 
thorizing operation  in  interstate  or  for- 
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eign  commerce  as  a  common  carrier  by 
motor  vehicle,  over  irregular  routes  of 
general  commodities  (except  those  of 
unusual  value,  classes  A  and  B  explo- 
sives, livestock,  commodities  in  bulk, 
commodities  requiring  special  equipment 
and  those  injurious  or  contaminating  to 
other  lading,  and  household  goods  as  de- 
fined by  the  Commission),  between  the 
plantslte  of  the  American  Cysmamid  Co. 
at  or  near  Pace,  Fla.,  on  the  one  hand, 
and,  on  the  other,  points  in  Georgia  on 
and  north  of  U.S.  Highway  80  and  points 
in  North  Carolina  and  South  Carolina, 
restricted  to  the  transportation  of  ship- 
ments originating  at  or  destined  to  the 
plantsite  of  the  American  Cyanamid  Co., 
at  or  near  Pace,  Fla.  To  the  extent  that 
the  authority  granted  herein  duplicates 
any  authority  presently  held  by  ^pli- 
cant,  it  shall  be  construed  as  conferring 
only  a  single  operating  right. 

A  decision  and  order  of  the  Commis- 
sion, Review  Board  No.  3,  dated  Au- 
gust 14.  1968,  and  served  August  26,  1968, 
as  modified,  finds  that  the  present  and 
future  public  convenience  and  necessity 
require  operation  by  applicant  as  a  com- 
mon carrier  by  motor  vehicle,  in  inter- 
state or  foreign  commerce,  over  irregular 
routes,  of  general  commodities  (except 
those  of  unusual  value.  Classes  A  and  B 
explosives,  livestock,  commodities  in  bulk, 
commodities  requiring  special  equipment, 
and  household  goods  as  defined  by  the 
Commission),  between  the  plantsite  of 
the  Americsm  Cyanamid  Co.  at  or  near 
Pace,  Fla.,  on  the  one  hand,  and,  on  the 
other,  points  in  Georgia  on  and  north  of 
U.S.  Highway  80  and  points  in  North 
Carolina  and  South  Carolina,  restricted 
to  the  transportation  of  shipments  orig- 
inating at  or  destined  to  the  plantsite  of 
the  American  Cyanamid  Co.,  at  or  near 
Pace,  Fla.  To  the  extent  that  the  au- 
thority granted  herein  duplicates  any 
authority  presently  held  by  applicant,  it 
shall  be  construed  as  conferring  only  a 
single  operating  right;  that  applicant  is 
fit,  willing,  and  able  properly  to  perform 
such  service  and  to  conform  to  the  re- 
quirements of  the  Interstate  Commerce 
Act  and  the  Commission's  rules  and  reg- 
ulations thereunder.  Because  it  is  pos- 
sible that  the  other  parties,  who  have 
relied  upon  the  notice  of  the  application 
as  published,  may  have  an  Interest  in  and 
would  be  prejudiced  by  the  lack  of  proper 
notice  of  the  authority  described  in  the 
findings  in  this  order,  a  notice  of  the 
authority  actually  granted  will  be  pub- 
lished in  the  Federal  Register  and  issu- 
ance of  a  certificate  in  this  proceeding 
will  be  withheld  for  a  period  of  30  days 
from  the  date  of  such  publication,  during 
which  period  any  proper  party  in  interest 
may  file  a  petition  to  reopen  or  for  other 
appropriate  relief  setting  forth  in  detail 
the  precise  manner  in  which  it  has  been 
so  prejudiced. 

No.  MC  129826  (RepubUcation) .  fUed 
April  10.  1968,  published  Federal  Reg- 
ister issue  of  May  2,  1968,  and  repub- 
lished this  Issue.  Applicant:  ROBERT 
HOWARD  SIMPSON,  East  South  Lane. 
Marioft,  Va.  24354.  Applicant's  represent- 
ative: Robert  I.  Asbury,  North  Park 
Street,  Marion,  Va.  24354.  By  application 
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filed  April  10.  1968.  applicant  seeks  a 
permit  authorizing  operation,  in  inter- 
state or  foreign  commerce,  as  a  contract 
carrier  by  motor  vehicle,  over  irregular 
routes,  of  air  freight  and  air  express, 
<1)  between  Marion  and  Sugar  Grove. 
Va..  and  Tri-Clty  Airport,  in  Virginia, 
and  (2)  between  Marion  and  Sugar 
Grove,  Va.,  and  Woodrum  Airport,  Roa- 
noke, Va.,  under  contract  with  Bruns- 
wick Corp.,  Marion.  Va.  A  report  and 
order  of  the  Commission,  Operating 
Rights  Board,  dated  August  14,  1968.  and 
served  August  27.  1968,  finds  that  opera- 
tion by  applicant,  in  interstate  or  foreign 
commerce,  as  a  contract  carrier,  by  motor 
vehicle,  over  irregiilar  routes,  of  general 
commodities  (except  classes  A  and  B  ex- 
plosives, commodities  in  bulk,  and  those 
requiring  special  equipment),  between 
Marion  and  Sugar  Grove,  Va.,  on  the  one 
hand,  and.  on  the  other.  Woodnmi  Air- 
port at  or  near  Roanoke,  Va.,  and  Tri- 
City  Airport,  near  Bristol.  Kingsport,  and 
Johnson  City,  Tenn.,  under  a  continuing 
contract  with  Bnmswick  Corp.,  of 
-  Marion,  Va.,  restricted  to  the  transpor- 
tation of  shipments  having  an  immedi- 
ately prior  or  immediately  subsequent 
movement  by  air,  will  be  consistent  with 
the  national  transportation  policy;  that 
applicant  is  fit.  willing,  and  able  properly 
to  perform  such  service  and  to  conform 
to  the  requirements  of  the  Interstate 
Commerce  Act  and  the  Commission's 
rules  and  regulations  thereunder.  Be- 
cause it  is  possible  that  other  parties, 
who  have  relied  upon  the  notice  of  the 
application  as  published,  may  have  an 
interest  in  and  would  be  prejudiced  by 
the  lack  of  proper  notice  of  the  authority 
described  in  the  findings  in  this  order,  a 
notice  of  the  authority  actually  granted 
will  be  published  in  the  Federal  Registeh 
and  Issuance  of  a  permit  in  this  proceed- 
ing will  be  withheld  for  a  period  of  30 
days  from  the  date  of  such  publication, 
during  which  period  any  prop»er  party  in 
interest  may  file  a  petition  to  reopen  or 
for  other  appropriate  relief  setting  forth 
In  detail  the  precise  manner  in  which  it 
has  been  so  prejudiced. 

Notice  of  Filing  or  PrrmoNs 

*No.  MC  113678  ^Sub-No.  63)  (Notice 
of  Piling  of  Petition  To  Modify  Certif- 
icate), filed  July  11,  1968.  Petitioner: 
CURTIS,  INC..  Denver,  Colo.  Petitioner's 
representative:  Richard  A.  Paterson,  521 
South  14th  Street,  Post  Office  Box  806. 
Lincoln,  Nebr.  68501.  Petition  holds  au- 
thority in  MC  113678  (Sub-No.  63)  in 
part,  to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  regular  routes,  in  the 
transportation  of:  Fresh  meats,  and 
packmghotLse  products,  equipment,  and 
supplies,  when  moving  to  or  from  the 
warehouses,  plants,  or  other  facilities  of 
meat  packinghouses,  between  Denver, 
Colo.,  and  Chicago.  HI.,  serving  the  in- 
termediate points  of  Omaha,  Nebr.,  and 
Des  Moines,  Iowa,  and  the  off-route  point 
of  Ottumwa,  Iowa;  from  Denver  over 
VS.  Highway  6  to  Sterling,  Colo.,  thence 
over  UB.  Highway  138  to  junction  XJS. 
Highway  30,  thence  over  US.  Highway  30 
to  junction  Alternate  U.S.  Highway  30, 
thence  over  UjS.  Highway  30  via  Dixon, 
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HI.,  to  Chicago,  and  return  over  the  same 
route.  From  Denver  over  UjS.  Highway 
6  to  Princeton,  ni.,  and  thence  over  XJ3. 
Highway  34  to  Chicago,  and  return  over 
the  same  route.  By  the  instant  petition, 
petitioner  requests  that  the  said  portion 
of  ceijtificate  No.  MC-1 13678  (Sub-No. 
63)  be  modified  by  elimination  of  the 
restriction  "when  moving  to  or  from 
the  warehouses,  plants  or  other  facilities 
of  me»t  packinghouses",  and  asserts  that 
the  iiqposition  in  its  certificate  of  the  said 
restri(}tion  was  held  to  be  improper  by 
the  UjS.  Supreme  Court  in  United  States 
et  al.,  |V.  J.  B.  Montgomery,  Inc.,  376  US. 
389.  Any  interested  person  desiring  to 
participate,  may  file  an  original  and  six 
copiesi  of  his  written  representation, 
views,l  or  arguments  in  support  of,  or 
against  the  petition  within  30  days  from 
the  d»te  of  publication  in  the  Federal 
Register. 

No.JMC  128598  (Sub-No.  1)  (NoUce  of 
Filing!  of  Petition  To  Amend  Permit), 
filed  August  21,  1968.  Petitioner:  BE- 
VARD  BROTHERS,  INC.,  Silver  Hill, 
Md.  Petitioner's  representative:  Francis 
J.  Oitman,  1700  Pennsylvania  Avenue 
NW..  Washington,  D.C.  20006.  Petitioner 
is  authorized  in  Permit  MC  128598  Sub  1 
to  transport  sand  and  gravel,  from  points 
in  Pripce  Georges  County,  Md.,  to  Wash- 
ingtoa.  D.C,  Alexandria,  Fairfax,  and 
Falls  Church,  Va..  tuid  points  in  Arling- 
ton, Fairfax  (except  Hemdon) ,  Loudoun, 
and  Erince  William  Counties,  Va.,  with 
no  tr  insportation  for  compensation  or 
return  except  as  otherwise  authorized, 
under  a  continuing  contract  or  contracts 
with  Silver  Hill  Sand  &  Gravel  Co.,  Silver 
Hill,  Md..  smd  Indland  Materials,  Inc.. 
Clinton,  Md.  By  the  instant  petition,  pe- 
titioner seeks  to  add  Landover  Sand  Co. 
as  a  Contracting  shipper.  Any  interested 
persot  desiring  to  participate,  may  file 
an  Original  and  six  copies  of  his  written 
representations,  views,  or  argimient  in 
suppdrt  of,  or  against  the  petition  within 
30  days  from  the  date  of  publication  in 
the  PiDERAL  Register. 

AppuIcations  for  Certificates  or  Per- 
icrrp  Which  Are  To  Be  Processed  Con- 
cttrpently  with  applications  under 
Secttion  5  Governed  by  Special  Rttle 
1.240  TO  the  Extent  Applicable 

No.ImC  109397  (Sub-No.  161) ,  filed  Au- 
gust 20.  1968.  Applicant:  TRI-STATE 
MOTpR  TRANSIT  CO.,  a  corporation. 
Post  Office  Box  113,  Interstate  Business 
Routi  1-44.  Joplin,  Mo.  64802.  Applicant's 
representative:  Max  G.  Morgan,  450 
American  National  Building,  Oklahoma 
City,  pkla.  73102.  Authority  sought  to  op- 
erate 1  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: txplosives,  blasting  agents,  blasting 
matepals,  and  supplies,  between  points  in 
Colorado.  Note:  Applicant  indicates  It 
will  iack  between  Louviers,  Colo.,  and 
point*  within  5  miles  thereof,  on  the  one 
hand,  and,  on  the  other,  Du  Pont,  Wash., 
and  points  in  Arizona.  California.  Idaho, 
Blanslis,  Montana,  Nebraska,  Nevada, 
New  Mexico,  Oklahoma,  South  Dakota, 
Texaf,  Utah,  and  Wyoming  and  plant- 
site  it  Simsbury  and- Avon,  Conn.  This 

application  is  a  matter  directly  related 


to  Docket  No.  MC-P-10228,  published  in 
Federal  Register  issue  of  August  28, 
1968.  If  a  hearing  is  deemed  necessary, 
applicant  does  not  specify  a  location. 

Applications  Under  Sections  5  and 
210a(b) 

The  following  applications  are  gov- 
erned by  the  Interstate  Commerce  Com- 
mission's special  rules  governing  notice 
of  filing  of  applications  by  motor  car- 
riers of  property  or  passengers  under  sec- 
tions 5(a)  and  210a(b)  of  the  Interstate 
Commerce  Act  and  certain  other  proceed- 
Ings  with  respect  thereto.  (49  CPR  1.240.) 

motor  carriers  of  property 

No.  MC-F-10233.  Authority  sought  for 
control  by  POX  TRANSPORT  SYSTEM, 
Bourse  Building,  21  South  Fifth  Street. 
Philadelphia,  Pa.  19106,  of  PRIDE 
TRANSPORTATION  CO.,  Post  Office 
Box  8,  3075  Richmond  Terrace,  Staten 
Island  (New  York) .  N.Y.  10303,  and  for 
acquisition  by  FREDERICK  W.  FOX, 
also  of  Philadelphia,  Pa.,  of  control 
of  PRIDE  TRANSPORTATION  CO., 
through  the  acquisition  by  FOX  TRANS- 
PORT SYSTEM.  Applicants'  attorney: 
Alan  Kahn,  Suite  1920,  Two  Perm  Center 
Plaza,  Philadelphia,  Pa.  19102.  Operating 
rights  sought  to  be  controlled:  General 
commodities,  except  those  of  imusual 
value,  and  except  dangerous  explosives, 
household  goods  (when  transported  as 
a  separate  and  distinct  service  in  con- 
nection with  so-called  "household  mov- 
Ings"),  commodities  In  bulk,  tuid  those 
injurious  or  contaminating  to  other  lad- 
ing, as  a  coTnmon  carrier,  over  Irregular 
routes,  between  points  in  New  York,  New 
Jersey,  and  Connecticut  within  75  miles 
of  Columbus  Circle.  New  York.  N.Y.  FOX 
TRANSPORT  SYSTEM,  is  authorized  to 
operate  as  a  common  carrier  in  Pennsyl- 
vania, New  Jersey,  New  York,  Delaware, 
Virginia,  Maryland,  West  Virginia,  and 
the  District  of  Columbia.  Application  has 
been  filed  for  temporary  authority  imder 
section  210a (b). 

No.  MC-F-10234.  Authority  sought  for 
purchase  by  BELFORD  TRUCKING  CO., 
INC.,  3500  Northwest  79th  Avenue, 
Miami,  Fla.  33148,  of  a  portion  of  the 
operating  rights  of  MIDWEST  EMERY 
FREIGHT  SYSTEM,  INC.,  7000  South 
Pulaski  Road,  Chicago.  111.  60629,  and  for 
acquisition  by  MIDWEST  EMERY 
FREIGHT  SYSTEM,  INC.,  and,  in  turn 
by  MILTON  D.  RATNER,  also  of  Chi- 
cago, ni.,  of  control  of  such  rights 
through  the  purchase.  Applicants'  at- 
torneys: Axelrod,  Goodman  and  Steiner, 
39  South  La  Salle  Street,  Chicago,  m. 
60603.  Operating  rights  sought  to  be 
transferred :  Frozen  foodstuffs,  as  a  com- 
mon carrier,  over  irregular  routes,  from 
Burlington,  Ky.,  to  points  in  Alabama, 
UllnoLs,  Indiana,  Kansas,  Michigan, 
Minnesota,  Missouri,  New  York,  Ohio, 
Pennsylvania,  Tennessee.  West  Virginia, 
and  Wisconsin.  Vendee  is  authorized  to 
operate  as  a  common  carrier  in  Florida, 
Illinois.  Missouri,  Indiana,  Kentucky, 
Ohio,  Iowa,  Kansas,  Wisconsin,  South 
Carolina,  New  York,  Pennsylvania,  Dela- 
ware, Virginia,  Maryland,  Massachusetts. 
New  Jersey,  Rhode  Island,  Georgia,  Ar- 
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kansas,  California,  Colorado,  Maine, 
Michigan,  Minnesota,  Nebraska,  New 
Hampshire.  Oklahoma,  Oregon,  Texas, 
Vermont,  Waslilngton.  Tennessee,  Ala- 
bama, Louisiana,  North  Carolina,  South 
Dakota,  Mississippi,  Nevada,  Utah, 
Idaho,  West  Virginia,  North  Dakota,  New 
Mexico,  Arizona,  Connecticut,  and  the 
District  of  Colmnbia.  Application  has  not 
been  filed  for  temporary  authority  imder 
section  210a (b). 

No.  MC-F-10235.  Authority  sought  for 
control  by  THE  TRANS-LEASE  GROUP 
(a  noncarrier) ,  62  Everett  Street,  West- 
wood.  Mass.  02090,  of  (1)  MCCARTHY 
TRANSPORT,  INC.,  217  Read  Street, 
Portland,  Maine  04104,  (2)  WARE- 
HOUSE TRANSPORT,  INC.,  211  Plain- 
field  Street.  Springfield.  Mass.  01107.  and 
(3)  WESTWOOD  CARTAGE,  INC.,  56 
Everett  Street,  Westwood,  Mass.  02090, 
and  for  acquisition  by  JOHN  J.  MC- 
CARTHY, JOHN  J.  MCCARTHY,  JR., 
and  BERNARD  S.  CURRAN,  aU  of  62 
Everett  Street,  Westwood,  Mass.  02090.  of 
control  of  MCCARTHY  TRANSPORT, 
INC.,  WAREHOUSE  TRANSPORT, 
INC.,  and  WESTWOOD  CARTAGE, 
INC.,  through  the  acquisition  by  THE 
TRANS-LEASE  GROUP.  Applicants'  at- 
torney: David  G.  Macdonald,  1000  16th 
Street  NW.,  Washington,  D.C.  10036. 
Operating  rights  sought  to  be  controlled : 
(1)  Such  merchandise  as  is  dealt  in  by 
retail  chain  grocery  stores,  and,  in  con- 
nection therewith,  equipment,  materials, 
and  supplies  used  in  the  conduct  of  such 
business,  as  a  contract  carrier,  over  irreg- 
ular routes,  between  points  in  Maine,  on 
the  one  hand,  and,  on  the  other,  points  in 
New  Hampshire,  from  Portland,  Maine  to 
points  in  Vermont;  (2)  such  merchandise 
as  is  dealt  In  by  wholesale,  retail,  and 
chain  grocery  and  food  business  houses, 
and,  in  connection  therewith,  equipment, 
materials,  and  supplies  used  in  the  con- 
duct of  such  business,  as  a  contract  car- 
rier, over  irregular  routes,  between  cer- 
tain specified  points  in  Massachusetts 
and  New  Hampshire,  between  points  in 
the  above  territory  on  the  one  hand,  and, 
on  the  other  Springfield,  Mass.,  Provi- 
dence. R.I.,  and  Portland,  Maine,  between 
certain  specified  points  In  Connecticut, 
Massachusetts,  and  Rhode  Island,  be- 
tween certain  specified  points  in  Con- 
necticut, Massachusetts,  New  Hamp- 
shire, and  Vermont,  between  points  in 
the  above  territory,  on  the  one  hand,  and, 
on  the  other,  Providence,  R.I.;  with 
restriction;  and 

(3 )  Such  merchandise  as  is  dealt  in  by 
wholesale,  retail,  and  chain  grocery  and 
food  business  houses,  and,  in  connection 
therewith,  equipment,  materials,  and 
supplies  used  in  the  conduct  of  such 
business,  as  a  contract  carrier,  over  ir- 
regular routes,  between  certain  specified 
points  in  Massachusetts  and  New  Hamp- 
shire, between  points  in  the  above-speci- 
fied territory,  on  the  one  hand,  and,  on 
the  other,  Springfield,  Mass.,  Providence, 
R.I.,  and  Portland,  Maine;  between  cer- 
tain specified  points  in  Connecticut, 
Massachusetts,  and  Rhode  Island,  with 
restriction;  such  merchandise  as  is  dealt 
In  by  wholesale,  retail,  and  chain  grocery 
and  food  business  houses,  and  in  con- 
nection therewith,  equipment,  materials. 
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and  supplies  used  in  the  conduct  of  such 
business  (except  commodities  in  bulk,  in 
tank  vehicles),  from  Boston,  Mass.,  to 
Concord,  N.H.,  certain  specified  points  in 
Maine,  to  the  Atlantic  Ocean,  points  in 
Westchester  County,  N.Y.,  and  certain 
specified  points  in  Connecticut  and  Mas- 
sachusetts, with  restriction,  from  Boston 
and  Springfield,  Mass.,  and  North  Haven, 
Conn.,  to  points  in  New  York  and  New 
Jersey,  with  restriction,  from  Dedham, 
Mass.,  to  Salem,  N.H.,  with  restriction; 
and  such  merchandise  as  is  dealt  in  by 
wholesale,  retail  and  chain  grocery  and 
food  business  houses,  and  in  connection 
therewith,  equipment,  materials,  and 
supplies  used  in  the  conduct  of  such 
business  (except  commodities  in  bulk), 
from  certain  specified  points  in  Massa- 
chusetts, to  Concord,  N.H.,  to  certain 
specified  points  in  Maine,  to  the  Atlantic 
Ocean,  to  points  in  New  York  and  New 
Jersey,  and  to  certain  specified  points  in 
Connecticut  and  Massachusetts,  with  re- 
striction. Application  has  not  been  filed 
for  temporary  authority  under  section 
210a(b). 

No.  MC-F-10236.  Authority  sought  for 
purchase  by  ACE-ALKIRE  FREIGHT 
LINES,  INC.,  4143  East  43d  Street,  Des 
Moines,  Iowa  50317,  of  a  portion  of  the 
operating  rights  and  certain  property  of 
LINDSAY  TRANSFER,  INC.,  Post  Office 
Box  384,  Sutton,  Nebr.  g&979,  and  for 
acquisition  by  L.  W.  EASTER,  E.  M. 
EASTER,  M.  E.  EASTER,  L.  D.  EASTER, 
L.  B.  EASTER,  R.  L.  EASTER,  J.  L. 
EASTER,  T.  C.  MILLER,  and  EDNA 
MORSE,  all  also  of  Des  Moines,  Iowa,  of 
control  of  such  rights  and  property 
through  the  purchase.  Applicants'  rep- 
resentative: William  A.  Landau,  1451 
East  Grand  Avenue,  Des  Moines,  Iowa 
50306.  Operating  rights  sought  to  be 
transferred:  Agricultural  ynachinery,  im- 
plements and  parts  thereof,  and  binder 
twine,  as  a  common  carrier,  over  irregu- 
lar routes,  from  certain  specified  points 
in  Illinois  to  certain  specified  points  in 
Nebraska,  from  certain  specified  points 
in  Illinois  to  certain  specified  points  in 
Kansas  and  Nebraska.  Vendee  is  author- 
ized to  operate  as  a  common  carrier  in 
Missouri,  Kansas.  Oklahoma,  Iowa,  Illi- 
nois, Nebraska,  Minnesota,  Wisconsin, 
North  Dakota,  South  Dakota,  and  In- 
diana. Application  has  not  been  filed  for 
temporary  authority  imder  section  210a 
(b). 

No.  MC-F-10237.  Authority  sought  for 
(1)  control  and  merger  by  PAUL  W. 
WILIS,  INC.,  2535  Center  Street,  Cleve- 
land, Ohio  44113,  of  the  operating  rights 
and  property  of  SALT  TRANSPORT, 
INC.,  2535  Center  Street,  Cleveland,  Ohio 
44113,  and  (2)  purchase  by  HAROLD 
W.  STEWART,  INC.,  2535  Center  Street, 
Cleveland,  Ohio  44113  of  the  operating 
rights  of  PAUL  W.  WILLS,  INC.,  2535 
Center  Street,  Cleveland,  Ohio  44113,  and 
for  acquisition  by  PAUL  W.  WILIS,  also 
of  Cleveland,  Ohio,  of  control  of  such 
rights  and  property  through  the  trans- 
action. Applicants'  attorney:  Paul  F. 
Beery,  88  East  Broad  Street,  Columbus, 
Ohio  43215.  Operating  rights  sought  to 
be  (1)  controlled  and  merged  and  (2) 
transferred:  (1)  Salt,  in  bulk,  in  dump- 
truck  vehicles,  as  a  common  carrier,  over 
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irregular  routes,  ffbm  Detroit,  Mich.,  to 
points  in  Illinois  and  Indiana;  rock  salt 
in  bags  or  other  containers,  in  dxmip 
equipment,  when  moving  in  mixed  ship- 
ments with  rock  salt  in  bulk,  from  the 
plantsite  of  the  International  Salt  Co. 
at  Detroit,  Mich.,  to  points  in  Indiana 
and  Illinois;  and  salt,  from  Detroit. 
Mich.,  to  points  in  Kentucky;  and  <2) 
rock  salt,  in  bulk,  as  a  common  carrier, 
over  irregular  routes,  from  Detroit,  Mich., 
to  points  in  Ohio;  salt,  from  Cleveland 
and  Fairport,  Ohio,  to  points  in  Delaware. 
Illinois,  Indiana,  Kentucky.  Maryland, 
Michigan,  New  Jersey,  New  York.  Pensyl- 
vania,  Virginia,  West  Virginia,  and  the 
District  of  Columbia,  from  Akron  and 
Rittman,  Ohio,  to  points  in  Delaware, 
Maryland,  New  Jersey  (except  points  in 
New  Jersey  in  the  Philadelphia,  Pa., 
commercial  zone,  as  defined  by  the  Com- 
mission, and  the  New  York,  N.Y.,  com- 
mercial zone,  as  defined  by  the  Com- 
mission), and  Kentucky  (except  Coving- 
ton, Louisville,  and  Newport,  Ky.) ,  from 
the  sites  of  the  shipping  facilities-used 
by  the  International  Salt  Ca.  at  Cincin- 
nati, Ohio,  to  certain  specified  points  in 
Ohio.  Indiana,  and  Kentucky.  — 

Salt,  in  bulk,  from  Watkins  Glen,  N.Y., 
to  points  in  Indiana.  Michigan,  and  Ohio, 
from  the  sites  of  the  shipping  facilities 
used  by  the  International  Salt  Co.,  at  ' 
Cincinnati,  Ohio,  to  certain  specified 
points  in  Ohio;  from  the  U.S.  poris  be- 
tween the  United  States  £ind  Canada 
located  on  the  St.  Marys,  St.  Clair,  De- 
troit, Niagara,  and  St.  Lawrence  Rivers; 
Saginaw  Bay,  and  on  the  Lakes  St.  Clair, 
Ontario,  Erie,  Huron,  Michigan,  and 
Superior,  to  points  in  Delaware,  Illinois, 
Indiana,  Kentucky,  Maryland,  Michigan, 
New  Jersey,  New  York,  Ohio,  Pennsyl- 
vania, Virginia,  West  Virginia,  and  the' 
District  of  Columbia,  with  restrictions; 
between  points  in  Indiana,  Kentucky, 
Michigan,  Ohio,  Pennsylvania,  West  Vir- 
ginia, and  points  in  Allegany  and  Gar- 
rett Counties,  Md.,  with  restriction, 
between  points  in  Illinois,  Indiana,  Ken- 
tucky, Oiiio,  Pennsylvania,  and  West  Vir- 
ginia, with  restriction;  rock  salt.  In  dump 
or  hopper-type  vehicles,  from  Detroit, 
Mich.,  to  certain  specified  points  in  Penn- 
sylvania and  West  Virginia;  salt,  in 
dump  trucks,  from  Detroit,  Mich.,  to  cer- 
tain specified  points  in  West  Virginia; 
fertilizer  OTid  fertilizer  ingredients,  in 
bulk,  in  dump  vehicles,  from  Cairo  and 
Washington  Court  House,  Ohio,  to  points 
in  the  Lower  Peninsula  of  Miciiigan;  cut 
stone  and  rip  rap  stone,  in  bulk,  in  dump 
vehicles,  from  Bluffton,  Ohio,  and  points- 
within  5  miles  thereof,  to  points  in  the 
Lower  Peninsula  of  Michigan;  gravel, 
limestone,  and  sand,  for  bridge,  airport, 
and  road  building  purposes  only,  and 
Materials,  except  cement,  mortar,  and 
slag,  for  road  maintenance  purposes  only, 
in  diunp  trucks  and  dump  trailers,  be- 
tween points  in  Ohio  (except  those  in 
Lucas,  Wood,  Fulton,  Ottawa,  Sandusky, 
Erie,  Henry,  Williams,  and  Defiance 
Coimties) ,  on  the  one  hand,  and,  on  the 
other,  points  in  Michigan  t  except  those 
in  Lenawee,  Monroe,  Hillsdale.  Jackson, 
Washtenaw,  and  Wayne  Counties),  with 
restriction;  limestone,  for  bridge,  airport, 
and  road  maintenance  purposes  only,  in 
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dump  trucks  and  dump  trailers,  from 
North  Baltimore  and  Bellevue,  Ohio,  and 
points  within  2  miles  of  North  Baltimore 
and  Bellevue,  to  points  in  Michigan,  with 
restriction;  gravel,  limestone,  and  sand, 
for  bridge,  airport,  and  road  building 
purposes  only,  and  materials,  except 
cement,  mortar,  slag,  and  rock  salt,  for 
road  maintenance  purposes  only,  be- 
tween certain  specified  points  In  Mich- 
igan, on  the  one  hand,  and,  on  the  other, 
points  in  Ohio  (except  Carey,  Ohio) ,  with 
restriction;  limestone,  in  bulk.  In  dump 
vehicles,  from  points  within  10  miles  of 
Paulding.  Ohio,  to  points  in  Indiana  on 
that  portion  of  the  right-of-way  of  the 
Indiana  East- West  Toll  Road  (also 
known  as  the  Indiana  Turnpike)  Ijring 
between  the  Ohio-Indiana  State  line, 
and  the  Intersection  of  such  toll  road 
with  U.S.  Highway  27,  with  restriction; 
crushed  limestone,  sand,  and  pebbles, 
from  points  in  Steuben  County,  Ind.,  to 
certain  specified  points  in  Ohio,  with 
restriction;  limestone,  in  bulk,  from  cer- 
tain specified  points  in  Ohio,  to  certain 
specified  points  in  Indiana,  with  restric- 
tion; crushed  raw  limestone,  in  bulk, 
in  dump  vehicles,  from  points  in 
Ohio  (except  points  in  Ottawa  and  San- 
dusky Counties),  to  points  in  Michigan, 
with  restrictions;  and  fluorspar,  in  bulk, 
in  dump  vehicles,  from  points  in  Hamil- 
ton County,  Ohio,  to  points  in  the  Lower 
Peninsula  of  Michigan,  with  restriction; 
and  scrap  metal,  in  dump  vehicles,  as  a 
contract  carrier,  over  Irregular  routes, 
from  Elkton  and  Lapeer,  Mich.,  to  the 
port  of  entry  on  the  United  States- 
Canada  boimdary  line  located  at  or  near 
Port  Huron,  Mich.,  with  restrictions. 
HAROLD  W.  STEWART.  INC.,  is  author- 
ized to  operate  as  a  common  carrier  In 
Michigan,  Ohio,  Indiana,  Illinois,  Iowa, 
Kentucky,  Missouri,  New  York,  Pennsyl- 
vania, Wisconsin,  and  West  Virginia. 
Application  has  been  filed  for  temporary 
authority  under  section  210a(b). 

No.  MC-P-10238.  Authority  sought  for 
purchase  by  HUDSON  TRANSIT  COR- 
PORATION, Harriman,  N.Y.,  of  a  por- 
tion of  the  operating  rights  of  HUDSON 
TRANSIT  LINES,  INC.,  17  Franklin 
Turnpike,  Mahwah,  N.J.  07430,  and  for 
acquisition  by  SHORT  LINE  TERMI- 
NAL AGENCY.  INC.  also  of  Mahwah. 
NJ.,  DAVID  RUKIN,  BARNETT  RU- 
KIN,  both  of  153  Allendale  Road,  Saddle 
River.  N.J..  and  JULIUS  EISES.  54 
Riverview  Terrace,  Upper  Saddle  River, 
N.J.,  of  control  of  such  rights  through 
the  purchase.  Applicants'  attorney: 
John  R.  Sims.  Jr..  1700  Pennsylvania 
Avenue  NW.,  Washington.  D.C.  20006. 
Operating  rights  sought  to  be  trans- 
ferred: Passengers  and  their  baggage, 
and  express  and  newspapers,  in  the  same 
vehicle  with  passengers,  as  a  common 
carrier,  over  regular  routes,  between 
Binghamton,  N.Y.,  and  Jamestown,  N.Y., 
serving  all  intermediate  points,  with  re- 
strictions, between  junction  New  York 
Highways  17C  and  26  at  Endioott,  N.Y., 
and  junction  New  York  Highways  17  and 
26  at  Vestal,  N.Y.,  serving  no  intermedi- 
ate points.  HUDSON  TRANSIT  COR- 
PORATION, holds  no  authority  from 
this  Commission.  However,  DAVID  RU- 
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KIN,  Ane  of  Its  controlling  stockholders 
is  afliiated  with  WEST  PORDHAM 
TRANSPORTATION  CORP.,  439  West 
203d  Street,  New  York.  N.Y.,  which  Is 
authorized  to  operate  as  a  common  car- 
rier in  New  York  and  Connecticut:  and 
LIMOUSINE  RENTAL  SERVICE,  INC.. 
Short  Line  Building,  Mahwah,  N.J. 
07430,  which  Is  authorized  to  operate  as 
a  com^n  carrier  in  Pennsylvania,  New 
York,  land  New  Jersey.  Application  has 
not  b*en  filed  for  temporary  authority 
underjsectlon  210a(b). 


By  the  Commission. 


[ssic-] 


H.  Neh.  G/utsoN, 
Secretary. 


(FJl. 


Doc.   68-10712;    Piled,   Sept.   4,    1968; 
8 :  50  a  jn. ) 
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mot6r  carrier  applications  and 
certain  other  proceedings 

August  30,  1968. 

Thej  following  publications  are  gov- 
erned by  Special  Rule  1.247  of  the  Com- 
mission's rules  of  practice,  published  in 
the  PtDERAL  Register  issue  of  April  20,^ 
1966,   which   became  effective  May   20  r 
1966. 

Thq  publications  hereinafter  set  forth 
reflec<  the  scope  of  the  applications  as 
filed  ^y  applicant,  and  may  include  de- 
scriptions, restrictions,  or  limitations 
which  are  not  in  a  form  acceptable  to  the 
Commission.  Authority  which  ultimately 
may  IJe  granted  as  a  result  of  the  appli- 
catioiis  here  noticed  will  not^  necessarily 
reflect  the  phraseology  set  forth  in  the 
application  as  filed,  but  also  will  elimi- 
nate any  restrictions  which  are  not  ac- 
ceptable to  the  Commission. 

Applications  Assigned  for  Oral  Hearing 

ilOTOR    CARRIERS   OF    PROPERTY 

The  applications  immediately  following 
are  assigned  for  hearing  at  the  time  and 
place  ^designated  in  the  notice  of  filing  as 
here  published  in  each  proceeding.  All 
of  thp  proceedings  are  subject  to  the 
special  rules  of  procedure  for  hearing 
outlined  below: 

Special  Rules  of  Procedure  for  Hearing 

(1)  i  All  of  the  testimony  to  be  adduced 
by  applicant's  company  witnesses  shall 
be  in|  the  form  of  written  statements 
which  shall  be  submitted  at  the  hearing 
at  the  time  and  place  indicated. 

(2)1  All  of  the  written  statements  by 
applicants  company  witnesses  shall  be 
offered  in  evidence  at  the  hearing  in  the 
same  manner  as  any  other  type  of  evi- 
dence. The  witnesses  submitting  the 
written  statements  shall  be  made  avail- 
able at  the  hearing  for  cross-examina- 
tion, if  such  becomes  necessary. 

(3)1  The  written  statements  by  appU- 
cant'i  company  witnesses,  if  received  in 
evidence,  will  be  accepted  as  exhibits.  To 
the  ejitent  the  written  statements  refer 
to  attached  documents  such  as  copies  of 
operaiting  authority,  etc.,  they  should 
be  retferred  to  In  wi:Jtten  statement  as 
numbered  appendices  thereto. 


(4)  The  admissibility  of  the  evidence 
contained  in  the  written  statements  and 
the  appendices  thereto,  will  be  at  the 
time  of  offer,  subject  to  the  same  rules 
as  if  the  evidence  were  produced  in  the 
usual  manner. 

(5)  Supplemental  testimony  by  a  wit- 
ness to  correct  errors  or  to  supply  inad- 
vertent omissions  in  his  written  state- 
ment is  permissible. 

No.  MC  113495  (Sub-No.  35)  (Republi- 
cation), filed  August  5,  1968,  published 
in  Federal  Register  August  22,  1968, 
and  republished  this  issue.  Applicant: 
GREGORY  HEAVY  HAULERS,  INC., 
51  Oldham  Street,  Post  Office  Box  5266, 
Nashville,  Tenn.  37213.  Applicant's  rep- 
resentative: Wilmer  B.  Hill,  529  Trans- 
portation Building,  Washington,  D.C. 
20006.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1) 
Tractors  (except  those  with  vehicle  beds, 
bed  frames,  or  fifth  wheels) ;  (2)  agricul- 
ttcral  implements  and  machinery;  and 
(3)  attachments  for,  and  equipment  de- 
signed for  use  with  the  foregoing  articles 
when  m,oving  in  mixed  loads  with  such 
articles,  (a)  between  points  in  the  Dav- 
enport, Iowa,  Rock  Island  and  Moline, 
m.,  commercial  zone,  as  defined  by  the 
Commission,  and  (b)  from  points  in  said 
commercial  zone  to  points  in  Tennessee, 
North  Carolina.  Virginia,  West  Virginia, 
and  Arkansas.  Restriction:  The  author- 
ity herein  sought  shall  be  limited  to 
traffic  originating  at  the  plantsites  of,  or 
storage  or  distribution  facilities  used  by 
International  Harvester  Co.,  and  ter- 
minating in  the  aforesaid  States  o°  desti- 
nation; provided  that  this  restriction 
shall  not  prevent  the  handling  of  traffic 
in  foreign  commerce.  The  purpose  of  this 
republication  is  to  reflect  the  hearing 
Information. 

HEARING:  October  31.  1968,  Room 
474.  U.S.  Courthouse  and  Federal  Office 
Building,  219  South  Dearborn  Street, 
(Chicago,  ni.,  before  an  Examiner  to  be 
later  designated. 

By  the  Commission. 

[SEAL]  H.  Neil  Garson, 

Secretary. 

[VS..   Doc.   68-10713:    Piled,   Sept.   4.    1968; 
8:50  ajn.] 
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[Notice  682] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

August  30.  1968. 
The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
imder  section  2 10a (a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
new  rules  of  Ex  Parte  No.  MC-67  (49 
CFR  Part  340) ,  published  in  the  Federal 
Register,  issue  of  April  27,  1965,  effec- 
tive July  1, 1965.  These  rules  provide  that 
protests  to  the  granting  of  an  applica- 
tion must  be  filed  with  the  field  official 
named  In  the  Federal  Register  publica- 
tion, within  15  calendar  days  after  the 
date  of  notice  of  the  filing  of  the  appli- 
cation Is  published  in  the  Federal 
Register.  One  copy  of  such  protest  must 
be  served  on  the  applicant,  or  its  author- 


ized representative,  if  any,  and  the  pro- 
tests must  certify  that  such  service  has 
been  made.  The  protests  must  be  specific 
as  to  the  service  which  such  protestant 
can  and  will  offer,  and  must  consist  of  a 
signed  original  and  six  copies. 

A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  Office  of  the 
Secretary,  Interstate  Commerce  Commis- 
sion. Washington,  D.C,  and  also  in  the 
field  office  to  which  protests  are  to  be 
transmitted. 

Motor  Carriers  of  Property 

No.  MC  113514  (Sub-No.  103  TA) ,  filed 
August  28,  1968.  Applicant:  Smith  Tran- 
sit, Inc.,  3300  Republic  Bank  Building, 
Dallas,  Tex.  75201.  Applicant's  represent- 
ative: WiUiam  D.  White,  Jr.,  2505  Re- 
public National  Bank  Tower,  Dallas, 
Tex.  75201.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Silica  gel  catalyst,  in  bulk,  from  Lake 
Charles,  La.,  to  Scottsbluff,  Nebr.  Note: 
Carrier  does  not  intend  to  tack  existing 
authority,  for  180  days.  Supporting  ship- 
per: W.  R.  Grace  &  Co.,  Davison  Chemical 
Division,  101  North  Charles  Street,  Bal- 
timore, Md.  21203.  Send  protests  to:  E.  K. 
Willis,  Jr.,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations, 513  Thomas  Building,  1314 
Wood  Street,  Dallas,  Tex.  75202. 

No.  MC  125946  (Sub-No.  1  TA) ,  filed 
August  28.  1968.  Applicant:  G.  Lee 
Massey,  doing  business  as  Mountain  Ter- 
race, Victor,  W.  Va.  25938.  Authority 
sought  to  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  Irregular 
routes,  transporting:  Brick  and  tile, 
(a)  from  Waynesburg  and  East  Canton, 
Ohio,  Darlington  and  Kittanning,  Pa., 
and  Pierpont,  Va.,  to  points  In  West 
Virginia,  and  (b)  from  Barboursville 
and  Charleston.  W.  Va.,  to  points  in 
Delaware,  Illinois,  Indiana,  Kentucky, 
Maryland.  Michigan,  New  Jersey,  New 
York,  Tennessee,  Virginia,  and  the  Dis- 
trict of  Columbia,  for  180  days.  Support- 
ing shippers:  West  Virginia  Brick  Co., 
Past  Office  Box  No.  1071,  Charleston, 
W.  Va.  25324,  Attention:  Mr.  Paul  E. 
Schneider,  sales  manager,  Barboursville 
Clay  Manufacturing  Co.,  Post  Office  Box 
No.  1048,  Charleston,  W.  Va.  25324. 
Attention:  Mr.  Kelly,  secretary-treas- 
urer. Send  protests  to:  H.  R.  White, 
District  Supervisor,  3202  Interstate 
Commerce  Commission,  Bureau  of  Oper- 
ations, Federal  Office  Building,  Charles- 
ton, W.  Va.  25301. 

No.  MC  133056  (Sub-No.  1  TA) ,  filed 
August  28,  1968.  Applicant:  Executive- 
Yankee  Airlines,  Inc.,  doing  business  as 
Yankee  Air  Freight  System,  Pittsfleld 
Airport,  Pittsfleld,   Mass.  01201.  Appll- 
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cant's  representative:  Joseloff,  Murrett 
&  Knlerim,  410  Asylum  Street,  Hartford, 
Conn.  06103.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Gen- 
eral commodities,  between  points  in 
Berkshire  County,  Mass.,  on  the  one 
hand,  and,  on  the  other,  Bradley  Field, 
Windsor  Locks,  Conn.,  limited  to  ship- 
ments having  an  immediately  prior  or 
subsequent  movement  by  air,  for  150 
days.  Supporting  shippers:  Stratton 
Coats,  Inc.,  512  Seventh  Avenue.  New 
York,  N.Y.  10018,  Ben  FrankUn  Press, 
Inc.,  Silver  Street,  Sheffield,  Mass. 
01257,  A.  H.  Rice  Co..  Pittsfleld,  Mass. 
01201,  General  Electric  Co.,  1  Plastics 
Avenue,  Pittsfleld,  Mass.  01201,  Peter  J. 
Schweitzer  Division,  Kimberly-Clark 
Corp.,  Lee,  Mass.  01238,  Crane  &  Co.,  Inc., 
Dalton,  Mass.  01226.  Send  protests  to: 
District  Supervisor  Joseph  W.  Balin,  Bu- 
reau of  Operations,  Interstate  Commerce 
Commission,  338  Federal  Building, 
Springfield,  Mass.  01103. 

No.  MC  59488  (Sub-No.  30  TA),  filed 
August  28,  1968.  Applicant:  SOUTH- 
WESTERN TRANSPORTATION  COM- 
PANY, 733  South  Poydras  Street,  Dallas, 
Tex.  75202.  Applicant's  representative: 
Lloyd  M.  Roach,  1517  West  Front  Street. 
Tyler.  Tex.  75702.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing: General  commodities  (except  those 
of  unusual  value,  household  goods  as 
defined  by  the  Commission,  commodities^ 
in  bulk,  commodities  requiring  special 
equipment,  and  those  injurious  or  con- 
taminating to  other  lading) ,  serving  Lock 
and  Dam  No.  5  (near  Wright.  Ark.),  as 
an  off  route  point  in  connection  with 
existing  authority.  Note:  Applicant  in- 
tends to  tack  with  existing  authority,  for- 
180  days.  Supporting  shipper:  Martin 
K.  Eby  Construction  Co..  Inc.,  Post  Office 
Box  5299,  Pine  Bluff,  Ark.  71601.  Send 
protests  to:  E.  K.  Willis,  Jr.,  District  Su- 
pervisor, Interstate  Commerce  Commis- 
sion, Bureau  of  Operations,  513  Thomas 
Building,  1314  Wood  Street,  Dallas,  Tex. 
75202.  '    ■ 

By  the  Commission. 

[seal]  H.  Neil  Garson, 

Secretary. 

[Pit.   Doc.    68-10714;    Piled,    Sept.   4,    1968; 
8:50  a.m.] 


[Notice  202] 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

August  30,  1968. 
Synopses  of  orders  entered  pursuant 
to  section  212(b)  of  the  Interstate  Com- 
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merce  Act,  and  rules  and  regulations 
prescribed  thereunder  (49  CFR  Part 
279) ,  appear  below : 

As  provided  in  the  Commission's  spe- 
cial rules  of  practice  any  interested  per- 
son may  file  a  petition  seeking  recon- 
sideration of  the  following  numbered 
proceedings  within  20  days  from  the  date 
of  publication  of  this  notice.  Pursuant 
to  section  17(8)  of  the  Interstate  Com- 
merce Act.  the  filing  of  such  a  petition 
will  postpone  the  effective  date  of  the 
order  in  that  proceeding  pending  its  dis- 
E>osition.  The  matters  relied  upon  by 
petitioners  must  be  specifled  in  their 
petitions  with  particularity. 

No.  MC-FC-70644.  By  order  of  August 
23,  1968,  the  Transfer  Board  approved 
the  transfer  to  Hall  &  Wilson  Transfer 
Co.,  a  corporation,  Fremont,  Nebr.,  of  the 
operating  rights  in  certificate  No.  MC- 
18475  issued  March  30,  1956,  to  Marvin 
H.  Rabe  and  Jesse  G.  Hall,  doing  busi- 
ness as  Hall  &  Wilson  Transfer  Co.,  Fre- 
mont, Nebr.,  authorizing  the  transporta- 
tion of:  General  commodities,  with  the 
usual  exceptions,  between  points  in  Ne- 
braska. Neil  W.  Schllke,  First  National 
Bank  Building,  Fremont,  Nebr.  68025,  at- 
torney for  applicants. 

No.  MC-FC-70662.  By  order  of  Au- 
gust 23,  1968,  the  Transfer  Board  ap- 
proved the  transfer  to  Thomas  L. 
Haugen,  doing  business  as  Traveloque 
Tours,  Duluth,  Minn.,  of  license  No.  MC- 
12779,  issued  May  3,  1962,  to  Lake 
Coiuitry  Travel  Service,  Inc.,  Duluth, 
Mirm.,  authorizing  bfoker  operations  of 
passengers  and  their  baggage,  in  round 
trip  special  and  charter  operations,  be- 
ginning and  ending  at  Duluth,  Minn., 
and  extending  to  points  in  Minnesota, 
Wisconsin,  and  Michigan.  Joseph  B. 
Johnson,  811  First  American  National 
Bank  Building,  Duluth,  Minn.  55802, 
attorney  for  applicsmts. 

No.  MC-PC-70726.  By  order  of  Au- 
gust 23,  1968,  the  Transfer  Board  ap- 
proved the  transfer  to  John  Morris,  Jr., 
doing  business  as  John  Morris,  Jr., 
Trucking,  Sussex,  N.J..  of  the  operating 
rights  in  certiflcate  No.  MC-1 16447  issued 
October  29,  1965,  to  Ted  Dunn,  Inc., 
Sussex,  N.J.,  authorizing  the  transpor- 
tation, over  irregular  routes,  of  coal  from 
points  in  Lackawanna  County,  Pa.,  and 
points  in  Luzerne  County,  Pa.  (except 
Hazleton,  Pa.,  and  points  within  8  miles 
thereof),  to  Andover,  Branchvllle, 
Franklin,  Ogdensburg,  and  Sussex,  N.J. 
Morton  E.  Kiel,  140  Cedar  Street,  New 
York,  N.Y.  10006,  representative  for 
applicants. 

[seal]  H.  Neil  Garson, 

Secretary. 

[P.R.   Doc.   68-10715;    Fnied,   Sept.    4,    1968; 
8:51  a.m.] 
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Title  3— THE  PRESIDENT 

Executive  Order  11426 


FEDERAL-STATE  LIAISON  AND  COOPERATION 

"VVHEREAS,  at  a  meeting  of  the  Cabinet  on  February  25,  1965,  I 
desi^ated  the  Director  of  the  Office  of  Emergency  Planning  to  serve 
as  haison  with  the  Governors  of  the  fifty  States  for  the«  purpose  of 
establishing  and  maintaining  better  understanding,  increosea  coop- 
eration, and  improving  the  lines  of  communication  between  the  Presi- 
dent and  State  governors  and  between  the  executive  agencies  of  the 
Federal  Government  and  State  governments;  and 

WHEREAS,  the  Director  of  the  Office  of  Emergency  Planning  was 
designated  because  his  office,  through  its  national  office  and  regional 
offices,  is  in  constant  contact  with  the  State  governors  with  respect  to 
cooperative  programs  dealing  with  continuity  of  government,  mobili- 
zation of  resources,  and  Federal  assistance  in  major  naturstl  disasters ; 
and 

WHEREAS,  this  function  assigned  to  the  Office  of  jEmergency 
Planning  has  been  performed  for  more  than  three  years  without  the 
employment  of  any  additional  personnel,  and  has  significantly  ad- 
vanced Federal-State  relations,  contributing  to  more  efficient  service 
to  the  American  people,  through  many  improvements  in  effective 
administration  of  jointly  financed  Federal-State  program^  simplifica- 
tion of  grant-in-aid  procedures,  expedition  of  decisionsj  consolida- 
tion of  related  programs,  and  advance  consultation  on  proposed 
changes  in  federal  programs  and  regulations  affecting  state  and  local 
governments;  and 

WHEREAS,  during  such  period  the  Office  of  Emergency  Planning 
has  identified  and  resolved  at  least  1,300  questions,  problems  or  com- 
plaints raised  by  the  Governors  during  conferences  which  were  at- 
tended by  285  top  ranking  Federal  officials,  300  Federal  regional  and 
field  officials,  and  more  than  2,000  state  officials;  and 

WHEREAS  a  resolution  unanimously  adopted  by  the  National 
Governors'  Conference  in  Cincinnati,  Ohio,  on  July  24, 1968,  described 
this  liaison  program  as  having  "resulted  in  the  best  working  partner- 
ship in  the  modern  history  of  our  Nation  between  the  Grovemors  and 
the  Executive  Branch  of  the  Federal  Government,"  and  urged  the 
President  and  the  Congress  "to  give  formal  status  to,  and  continue 
in  the  future  •  *  *  the  existing  Federal-State  relations  program 
being  carried  on  by  the  agency  now  established  and  functioning." 

NOW,  THEREFORE,  by  virtue  of  the  authority  vested  in  me  by 
Section  2(e)  of  Reorganization  Plan  No.  1  of  1958  (72  Stat.  1799)  and 
as  President  of  the  United  States,  it  is  hereby  ordered  as  follows : 

Section  1.  In  addition  to  his  other  duties,  the  Director  of  the  Office 
of  Emergency  Planning  shall  also  continue  to  act  as  the  President's 
liaison  with  the  Governors  of  the  States  and  Territories,  with  the  title 
of  Assistant  to  the  President  for  Federal-State  Relations. 

Sec.  2.  The  Office  of  Emergency  Planning,  its  Regional  Directors, 
staff  and  employees,  shall  assist  the  Director  in  carrying  out  these 
additional  responsibilities.  To  accomplish  continued  and  effective 
liaison  with  and  assistance  to  the  Governors  and  State  agencies,  the 
Office  of  Emergency  Planning  shall  continue  to  serve  as  uie  clearing 
house  for  the  prompt  handling  and  solution  of  Federal-State  problems 
involving  the  executive  branches  of  the  Federal  and  State  governments. 
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THE   PRESIDENT 

Sec.  3.  (a)  All  Federal  departments,  agencies,  and  Regional  Federal 
Executive  Boards  shail  continue  to  extend  full  cooperation  and  assist- 
ance to  the  AssisUnt  lo  the  Preeident  for  Federal-State  Relations  and 
to  the  Office  of  Emergency  Planning  in  carrying  out  their  responsibili- 
ties under  this  order. '  The  Assistant  to  the  President  for  Federal-State 
Relations  and  the  Off  ce  of  Emergency  Plannmg  shall  be  available  to 
and  assist,  upon  request,  all  Federal  departments  and  agencies  with 
problems  which  may  ( irise  between  them  and  the  executive  agencies  of 
the  States  and  Terri  ories. 

(b)  The  head  of  e«ch  Federal  department  and  agency  shall  desig- 
nate an  appropriate  (fficial  with  broad  general  experience  in  his  de- 
partment or  agency,  ubon  request  by  the  Assistant  to  the  President  for 
Federal-State  Relatio  is,  to  serve  as  a  point  of  contact  in  carrying  out 
Federal-State  liaison  activities  under  this  order. 

Sec.  4.  Nothing  in  this  order  shall  be  construed  as  subjecting  any 
Federal  department  o^agency,  or  function  thereof,  to  the  authority  of 
the  Director  of  the  O  ice  of  Emergency  Planning  or  the  Assistant  to 
the  President  for  Fee  eral-State  Relations. 


The  "WHrrE  House, 

August  3d,  1968. 

[F3.  Doc.  6f-10850;  FUed,  SepL  4,  1968;  3:03  pan.] 


THE  PRESIDENT 

Executive  Order  11427 

•    '        TERMINATING  THE  MARITIME  ADVISORY  COMMIHEE 

By  virtue  of  the  authority  vested  in  me  as  President  of  the  United 
States,  the  Maritime  Advisory  Committee  established  by  Executive 
Order  No.  11156  of  June  17, 1964,  is  hereby  termmated  and  that  order 
is  revoked. 
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CLJUM^t-bArf- 


The  White  House, 

September  Ji-t  1968. 

;  [r.R.  Doc.  68-10890;  FUed,  Sept  5,  1968;  11:13  a.m.] 
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Rules  and  Regulations 


Title  18— CONSERVATION  OF 
POWER  AND  WATER  RESOURCES 

Chapter  I — Federal  Power 
Commission 

[Docket  No.  Rr-330;  Order  365-A] 

PART   154— RATE   SCHEDULES  AND 
TARIFFS 

Statement  of  Lateral  Line  Policy  in 
Rate  Schedules  Filed  by  Natural 
Gas  Pipeline  Companies;  Denying 
Public  Service  Electric  and  Gas 
Company's   Petition  for  Rehearing 

August  28,  1968. 

By  Order  No.  365,  issued  July  8,  1968, 
the  Commission  amended  §  154.39  of  its 
regulations  (18  CFR  154.39)  to  clarify 
the  requirement  that  the  tariffs  filed  by 
natural  gas  companies  set  out  their  poli- 
cies as  to  when  and  how  much  they  will 
contribute  to  build  lateral  lines  to  reach 
their  customers.  July  30,  1968,  Public 
Service  Electric  and  Gas  Co.,  Newark, 
N.J.  ("Public  Service"),  by  its  attorney, 
Edward  S.  Kirby,  Esq.,  petitioned  for  re- 
hearing of  this  order. 

Public  Service's  petition  for  rehearing 
argues  that  the  new  rule  will  allow 
changes  in  tariffs  without  notice  to  the 
customers  or  opportixnity  for  hearing. 
However,  this  ignores  the  fact  that  under 
section  4  (c)  and  (d)  of  the  Natural  Gas 
Act  (15  U.S.C.  section  717c  (c)  and  (d) ) 
and  §  154.22  of  the  Commission's  regula- 
tions (18  CFR  154.22),  no  tariff  charge 
can  take  effect  without  at  least  30  days 
posting,  and  §  154.22  (18  CFR  154.22) 
makes  it  clear  that  posting  includes 
mailing  a  copy  to  "each  customer  affect- 
ed". Comments  can  be  filed  within  15 
days  (18  CFR  154.27),  and,  where  ap- 
propriate, hearings  are  held. 

Public  Service  also  expresses  concern 
that  the  Commission  will  require  a  single 
treatment  for  new  laterals  and  enlarge- 
ments of  old  laterals.  But,  as  we  said  in 
Order  No.  365: 

We  recognize  that  the  economics  of  con- 
structing a  lateral  to  a  new  customer  may 
differ  from  the  economics  of  lateral  construc- 
tion to  an  existing  customer.  Accordingly, 
there  Is  nothing  Inherently  objectionable  in 
a  ix>licy  statement  which  creates  separate 
sets  of  criteria  with  respect  to  new  and  exist- 
ing purchasers,  as  long  as  the  difference  does 
not  embody  undue  discrimination  against 
either  group. 

Clarification  of  Order  No.  365  (Rr-330) 
Is,  however.  In  order  to  correct  the  indi- 
cation that  PuUlc  Service  supported  the 
rule.  The  words  ",  the  distributton  com- 
pany," will  be  dropped  from  the  third 
sentence  of  the  second  paragraph  which, 
as  revised,  will  read:  "The  municipalities 
and  one  pipeline  company  support 
the  proposals  with  minor  qualifica- 
tions; •  •  •". 


The  Commission  orders: 

(A)  The  words  ",  the  distribution 
company,"  are  deleted  from  the  third 
sentence  of  the  second  paragraph  of  the 
order. 

(B)  The  Petition  for  rehearing  filed 
July  30,  1968,  filed  by  Public  Service 
Electric  and  Gas  Company,  is  hereby 
denied. 

By  the  Commission. 

[seal]  Gordon  M.  Grant, 

Secretary. 

[F.R.   Doc.   68-10737;    Piled,    Sept.    5,    1968; 
8:45  ajn.J 


Title  21— FOOD  AND  DROGS 

Chapter  I — Food  and  Drug  Adminis- 
tration, Department  of  Health,  Edu- 
cation, and  Welfare 

SUBCHAPTER  C — DRUGS 

PART  148c— COLISTIN 
Sodium    Colistimethate    for    Injection 

Under  the  authority  vested  in  the  Sec- 
retary of  Health,  Education,  and  Welfare 
by  the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  507,  59  Stat.  463,  as  amended; 
21  U.S.C.  357)  and  delegated  to  the  Com- 
missioner of  Food  and  Drugs  (21  CFR 
2.120),  the  antibiotic  drug  regulation 
providing  for  certification  of  sodium 
colistimethate  for  injection  is  amended 
as  follows  to  delete  references  to  quanti- 
ties per  vial,  to  change  the  reference  re- 
garding dibucaine  hydrochloride  to  "a 
suitable  local  anesthetic,"  and  to  effect 
certain  editorial  changes. 

Accordingly,  S  148C.5  is  amended  by 
revising  paragraphs  (a)(1)  and  (3)  (11) 
(b)  (1)  and  (b)  (1)  to  read  as  follows: 

§  148c.5     Sodium  colistiniethate  for  in- 
jection. 

(a)  Requirements  for  certification — 
(1)  Standards  of  identity,  strength,  qual- 
ity, and  purity.  Sodium  colistimethate 
for  injection  is  a  dry  mixture  of  sodium 
colistimethate  and  a  suitable  local  anes- 
thetic with  or  without  a  suitable  buffer 
substance  and  preservative.  Its  content 
of  colistimethate  is  satisfactory  if  it  is 
not  less  than  90  percent  nor  more  than 
120  percent  of  the  number  of  milligrams 
of  colistimethate  that  it  is  represented  to 
contain.  It  is  sterile.  It  is  nonpyrogenic. 
It  is  nontoxic.  When  reconstituted  as  di- 
rected in  the  labeling,  its  pH  Is  not  less 
than  5.5  and  not  more  than  6.5.  Its  mois- 
ture content  is  not  more  than  9  percent. 
The  sodiimi  colistimethate  used  conforms 
to  the  standards  prescribed  by  S  148c.4 
(a)(1)  (1),  (V),  (vl),  (vil),  (vlil),  and 
(ix).  Each  other  substance  used,  if  its 
name  Is  recognized  in  the  UJ3 J*,  or  N  J., 
conforms  to  the  standards  prescribed 
therefor  by  such  official  compendium. 


(3)   •   •  * 

(U)   •  •  • 

(&)••• 

(1)   For  all  tests  except  sterility:  A 
mlnimiun  of  12  vials  or  if  each  vial  con- 
tains less  than  150  milligrams  of  colisti- 
methate a  minimum  of  25  vials. 
»  «  •  *  • 

(b)  Tests  and  methods  of  assay — (1) 
Potency.  Proceed  as  directed  in  I  148c.4 
(b)  (1),  after  suspending  the  drug  as  di- 
rected in  the  labeling  and  removing  the 
entire  contents  of  each  vial  with  a 
syringe  and  needle. 

***** 

This  order  effects  technical  and  edi- 
torial changes  in  the  subject  antibiotic 
drug  regulation  and  is  nonrestrlctive  and 
noncontroversial  in  nature;  therefore, 
notice  and  public  procedure  and  delayed 
effective  date  are  not  prerequisites  to  this 
promulgation. 

Effective  date.  This  order  shall  be 
effective  upon  publication  in  the  Federal 
Register. 

(Sec.  507,  59  Stat.  463,  as  amended;  21  U.S.C. 
357) 

Dated:  August  29,  1968. 

Herbert  L.  Ley,  Jr., 
Commissioner  of  Food  and  Drugs. 

(P.R.   Doc.    68-10779;    Pll^,   Sept.   6.    1968; 
8:48  a.m.] 

Title  39— POSTAL  SERVICE 

Chapter    I — Post    Office    Department 

PART  132— SECOND  CLASS 

PART  143— METERED  STAMPS 

Second-Class  Rates  and  Meter  Reply 
Postage 

The  regulations  of  the  Post  Office  De- 
partment are  amended  as  follows: 

I.  In  §  132.4  paragraph  (a)  is  revised 
to  give  additional  information  on  the 
mailing  of  complete  and  incomplete 
copies  of  second-class  mail. 

§  132.4     What  may  be  mailed  at  second- 
class  rates. 

(a)  Complete  copies.  Copies  of  the  reg- 
ular issues  containing  all  of  the  pages 
may  be  mailed  at  the  applicable  second- 
class  rates  provided  by  §  132.1  (a)  and 
(b)  to  subscribers,  as  samples  (see  S  132.4 
(f)(1)  for  limitation),  and  as  provided 
for  by  §  132.2(c) .  The  transient  rate  pro- 
vided by  S  132.1(c)  applies  to  copies 
mailed  to  nonsubscribers  and  as  excess 
samples.  Copies  which  are  not  complete 
by  reason  of  having  pages  or  portions  of 
pages  removed  must  be  charged  with 
postage  at  the  applicable  third-  or 
fourth-class  rates. 


FEDERAL  REGISTER,  VOL   33,  NO.   174 — FRIDAY,  SEPTEMBER  6,    196« 


12620 

Note:  The  corresponding  Postal  Manual 
section  Is  132.41. 

n.  Section  143.5  is  revised  to  furnish 
instructions  on  how  to  pref>are  the  ad- 
dress side  of  a  reply  mail  prepaid  by 
meter  stamp. 

§143.5      Meier  reply  postage. 

Meter  stamps  may  be  used  to  prepay 
reply  postage  on  letters  and  postcards 
under  the  following  conditions : 

(a)  Meter  stamps  must  be  printed  di- 
rectly on  the  envelope  or  card  that  bears 


RUflES  AND  REGULATIONS 

the  returp  address  of  the  meter  license 
holder  in  ithe  amount  sufficient  to  prepay 
in  full  thi  first-class  or  airmail  rate. 

(b)  Any  photographic,  mechanical,  or 
electronid  process,  or  any  combination 
of  such  processes,  other  than  handwrit- 
ing, typewriting,  or  handstamping,  may 
be  used  tjo  prepare  the  address  side  of 
reply  mail  prepaid  by  meter  stamps.  The 
address  side  must  be  prepared  both  as  to 
style  and  content  in  the  following  form 
without  tHie  addition  of  any  matter  other 
than  a  retkim  address : 


(Meter  stamp  to 
be  placed  here) 


NO  POSTAGE  STAMP  NECES3ARY 
POSTAGE  HAS  BEEN  PREPAID  BY 


John  Doe  Company 
123  Tremont  Street 
New  York.  N.Y.     10010 


L 


(c)  Reply  mail  prepaid  by  meter 
stamps  will  be  delivered  only  to  the  ad- 
dress of  the  meter  license  holder.  If  the 
address  is  altered,  the  mail  will  be  held 
for  postage. 

Note:  The  corresponding  Postal  Manual 
section  Is  143.5. 

As  the  foregoing  amendments  relate  to 
a  proprietary  function  of  the  Govern- 
ment and  do  not  affect  substantive 
rights,  advance  notice,  public  rule  mak~ 
ing  procedures,  or  a  delayed  effective 
date  are  unnecessary. 

(6  U.S.C.  301,  39  U.S.C.  601) 

TmoTHY  J.  Mat, 
General  Counsel. 
August  30,  1968. 

irn.    Doc.    68-10765:    PUed,    S^t    6,    1968; 
8:47  a.ni.J 


Title  14— AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Admin- 
istration, Department  of  Transpor- 
tation 

SUBCHAPTER  C — AIRCRAFT 
[Docket  No.  68-CE-11-AD-,  Amdt.  39-650] 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Certain  Models  of  Cessna  Airplanes 

Amendment  39-639  (33  P.R.  11975), 
AD-68-17-4,  requires  on  the  Cessna 
model  aircraft  referred  to  therein  includ- 
ing Cessna  Model  177  aircraft  a  preflight 
test  of  the  pneumatic  stall  warning  sys- 
tem, the  installation  of  a  placard  to  re- 
mind the  pilot  to  perform  the  test  and  a 
modification  to  the  airplane  by  the  in- 


stallation ]of  Cessna  reed  assembly  Part 
No.  04134$3-2  and  the  affixing  of  18  x  14 
or  18  X  la  mesh  screens  over  the  system 
openings.  Subsequent  to  its  issuance  the 
manufacturer  informed  the  Federal 
Aviation  Administration  that  Cessna 
Model  17'^  aircraft  are  equipped  with  a 
headliner  |n  the  cabin  which  adequately 
protects  the  horn  bell  and  prevents  the 
entrance  pf  foreign  objects.  Since  the 
Federal  Aviation  Administration  has  de- 
termined that  the  headliner  offers  satis- 
factory protection,  the  mesh  screen  re- 
quired to  be  placed  over  the  horn  bell  in 
the  cabin  by  paragraph  C  of  the  air- 
worthiness directive  need  not  be  Installed 
in  Cessna  Model  177  aircraft.  Conse- 
quently, paragraph  C  of  the  airworthi- 
ness directive  is  being  amended  by  the 
addition  <>f  a  footnote  which  exempts 
Cessna  M(idel  177  aircraft  frcan  compli- 
ance with  the  requirement  of  installing 
a  mesh  screen  over  the  horn  bell  inside 
the  cabin.] 

Since  tl^s  amendment  relieves  a  re- 
striction, I  and  imposes  no  additional 
burden  on|  any  person,  notice  and  public 
procedure  I  hereon  are  unnecessary  and 
the  amencinent  may  be  made  effective  in 
less  than  ^0  days. 

In  consiiieration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (31  F.R.  13697) , 
§  39.13  of  ^art  39  of  the  Federal  Aviation 
Regulations,  Amendment  39-639  (33  FJR. 
11975) ,  AO  68-17-4,  Is  amended  by  add- 
ing the  following  footnote  to  paragraph 
C  of  the  atrworthiness  directive: 

PootnotJ:  The  mesh  screen  need  not  be 
Installed  ln|  the  cabin  of  Cessna  Model  177 
aircraft. 

This  amendment  becomes  effective 
September!  7,  1968. 

(Sees.  313(t^),  601,  603,  Federal  Aviation  Act 
of  1958;  49  tJ.S.C.  1354(a),  1421.  1423) 


Issued  in  Kansas  City,  Mo.,  on  August 
28.  1968. 

Daniel  E.  Barrow, 
Acting  Director,  Central  Region. 

[P.R.    Doc.    68-10770:    Piled,    Sept.    5,    1968; 
8:48  a.m.| 


SUBCHAPTER   E — AIRSPACE 

(Airspace  Docket  No.  68-AI,-9] 

PART  71 — DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND  REPORTING  POINTS 

Alteration  of  Control  Zone  and 
Transition  Area 

On  July  2,  1968,  a  notice  of  proposed 
rule  making  was  published  in  the  Fed- 
eral Register  (33  FJl.  9620)  stating  that 
the  Federal  Aviation  Administration  was 
considering  amendments  to  Part  71  of 
the  Federal  Aviation  Regulations  that 
would  alter  the  Unalakleet.  Alaska,  con- 
trol zone  and  transition  area. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  pro- 
posed rule  making  through  the  submis- 
sion of  comments.  No  comments  were 
received. 

In  consideration  of  the  foregoing. 
Part  71  of  the  Federal  Avlaticm  Regula- 
tions is  amended,  effective  0901  Gjn.t., 
November  14.  1968.  as  hereinafter  set 
forth. 

1.  In  §  71.171  (33  F.R.  2058)  the  Una- 
lakleet. Alaska,  control  zone  is  amended 
to  read  as  follows: 

Ukalakueet,  Alaska 

Within  a  5-nille  radius  of  the  Unalakleet 
Airport  (lat.  63°53'10"  N.,  long.  160°47'40" 
W. ) :  within  2  miles  each  side  of  the  Unalak- 
leet RB  ncHTthwest  course,  extending  from 
the  5-mlle  radius  zone  to  14  miles  northwest 
of  the  RR;  within  2  miles  each  side  of  the 
Unalakleet  VOR  225°  radial,  extending  from 
the  5-mlle  radius  zone  to  14  miles  southwest 
of  the  VOR;  and  within  2  miles  each  side  of 
the  Unalakleet  TACAN  175°  radial,  extending 
from  .the  5-mlle  radius  zone  to  10.5  miles 
south  of  the  TACAN.  This  control  zone  is 
effective  from  0545  to  2145  hours,  local  time, 
dally. 

2.  In  §  71.181  (33  F.R.  2137)  the  Unala- 
kleet. Alaska,  transition  area  is  amended 
to  read  as  follows: 

Unalakleet,  Alaska 

That  airspace  extending  Upward  from  700 
feet  above  the  surface  within  5  miles  north 
and  8  miles  south  of  the  Unalakleet  RR 
northwest  course,  extending  from  the  RR  to 
17  miles  northwest  of  the  RR;  and  within 
8  miles  northwest  and  5  miles  southeast  of 
the  Unalakleet  VOR  225"  radial,  extending 
from  the  VOR  to  17  miles  southwest  of  the 
VOR;  and  that  airspace  extending  upward 
from  1,200  feert  above  the  siu^ace  within 
7  miles  northeast  and  8  miles  southwest  of 
the  RR  Bouthea&t  and  northwest  courses,  ex- 
tending from  7  miles  southeast  to  23  miles 
northwest   of  the  RR. 

(Sees.  307(a),  1110,  Federal  Aviation  Act  of 
1958  (49  VJB.C.  1348,  1510);  and  Executive 
Order  10854   (24  PJi.  9565)) 

Issued  in  Washington,  D.C.,  on 
August  29,   1968. 

H.  B.  Helstrou, 
Chief.  Airspace  and  Air 
Traffic  Rules  Division. 
IPJl.   Doc.    68-10771;    Piled.    Sept.    5,    1968; 
8:48  ajn.] 
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SUBCHAPTER  F— AIR  TRAFFIC  AND  GENERAL  OPERATING  RULES 

[Reg.  Docket  No.  9080;  Amdt.  612] 

PART  97— STANDARD  INSTRUMENT  APPROACH   PROCEDURES 

Miscellaneous  Amendments 

The  amendment.  U.  Uje  standard  ^^rument  approach  pr^^ure^^^^^^^ 
when  indicated  to  '>'^Z,'fa,''m^S^%^^^^^^F'''^<^^'^^''''''  "'  "■'  "«"•"•'  «""■""«  P"^"""  ^ 
S^^^£"^Zs'"Ji^^l<.'^^^^T>-^^'^.^^  ^'^ftZ£S^^S„  to  air  commerce.  I  and  that  compliance 
ik^trSSd'SSeSSfp^tSn^oTSf/.S.iSratSe'^^^^^  -d  that  .ood  cause  exlsls  lor 

*'F£T?«x?^^^^^  ^^  »■'  *'^'='™'°'  "*  ^*-  '''"■  ^"  " 

'"Tir^lZZ  n^TorsZTs  to  delete  low  or  medium  lr««,c.  ran.e  a/MP,,  automatic  direction  flndto. 

Miami.  Pla.-Mlaml  Internationa^,  /^P  3 .  Amdt.  6    ^«  established,  under  Subpart  C). 

Mla^,  Fla.-Ml^  ^'^'XTvo^un^^?  o5ig    17  Aug.   1967  (established  under  Subpart  C). 
Allegan,  Mlch.-Padgham  Meld  VOR  Ru^y  27   ong    i^  ("^bllshed  under  Subpart  C) . 

^?Sa";,T'sr-rpSS°°M«^:s.':  r\'^s^ ... »  no..  !,« ,-u«-e.  u...r  ..^  c. 

2  By  amendtog  !  97.15  ol  Subpart  B  to  delete  ver,  high  frequency  omnlrange-dlstance  measuring  cmpment  (VOB/DME> 

3  By  amendtog  !  97.17  of  Subpart  B  to  amend  tostrument  landtog  system  (II£)  procedures  as  follows: 

•       Standabd  Instbcmbnt  Appboach  Procedctib— Typc  ILS 


TransiUon 


Ceiling  and  visibility  mlnlmuma 


From- 


To— 


Coarse  and. 
distance 


yinlmnyn 

altitude 
(feet) 


2^nglne  or  less 


Condition 


More  than 

2-englne, 

68  knots         More       more  llian 

or  less         than  65       65  knots 

knots 


T  Ti' 1  nnn  "  Direct — . •-- 

LMT  VOR YvA  RBn Direct i.. 

!?^  V^R  "Me  DWFiiVR-1-^"  «.ii-ti-'  LMT  VOR.lV-iiil-e  DME  Fix.  R  140^.  17-mUe  DME  , 
LMtVoR.  17-mile  DME  FU.  R  140° LFA  RBn  (final) street X. 


8500    T-dn% 

7500    O-dn 

8500    8-dn-32^ 

A-dn 

7100 


300-1  300-1  200-  H 

800-1  800-1  8oa-m 

80O-H  300-«  30O-  « 

800-2  800-2  800-2 


^*c^dSr\^SS'ssldeof<xs,139'Outbnd319»Inbnd7^withinl0mUesofLFARBn.  . 

Minimum  altitude  at  gUde  slope  interception  1°*'"^,  7100-.         ^.  .  „  .    7Q38._,o  5  miles-  at  OM,  5721'-5.8  mUes;  at  MM.  4308'-0.6  mUe.  t,^.,„„  ,„  uM^  thfnee 

Caotion;  High  terrain  all  quadrants.  a  -t.  j  \rr  vnn    R  lft2°  to 

^'^^S^'a^'ni^ry's'^CUmb  via  LMT  LCLZR  SE  <^/LMT  VOR,  R  liO"  to  600O',  then  turn  ri|^t  heading,  250^  to  Intercept  «d  proceed  via  LMT  VOR.  R  162-  to 

'"i^XH''aarho"?i^7r;Cwrf« r^^  32.  50.^1  required  Runways  7/25  and  »/36. 
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4.  By  amending  §  97.17  of  Subpart  B  to  delete  instrument  landing  system  (ILS)   procedures  as  follows: 
Miami.  Pla. — Miami  International,  ILS-9L,  Amdt.  5.  25  June  1966   (established  under  Subpart  C). 

Miainl.   Fla— Miami  IntemaUonal,   ILS-9B,  Amdt«  a,   5  Feb.   1966  (back  era.)    (establiahed  under  Subpart  C). 

Miami,  Fla— Miami  International,  ILS-27U  Amdt.  5.  25  June  1966   (established  xinder  Subpart  C). 

Miami,  Pla.— Miami  International,  II£-27B,  Amdtj  3.  25  Dec.  1965   (back  era.)    (establUhed  under  Subpart  C). 

5.  By  amending  §  97.19  of  Subpart  B  to  delete  radar  procedures  as  follows: 

Miami.  Fla. — Miami  IntemaUonal,  Radar  1,  Amdt.  9,  14  Oct.  1967  (established  xmder  Subpart  C). 

6.  By  amending  §  97.23  of  Subpart  C  to  establish  very  high  frequency  omnirange  (VOR)  and  very  high  frequency-distance 
measuring  equipment  (VOR/DME)  procedures  as  follows: 

Standard  iNstacuENT  Appboacb  Pboc»dibi — Type  VOR 


Beartncs,  headings,  ooutms  and  radlals  are  maenptic  Elerations 
Distances  are  in  nautical  miles  unless  otherwise  indicated,  eicept  visi 

Uan  instrument  approach  procedureof  the  above  type  is  conducte 
unless  an  approach  Is  conducted  in  accordance  with  a  diflerent  procediie 
with  those  established  for  en  route  operation  bi  the  particalai'  area  or 


uid  altitudes  are  In  feet  MSL.  except  HAT,  HAA,  and  RA.  Ceilings  are  in  feet  above  airport  aleTation 
ipilities  which  are  in  statute  miles  or  hundreds  of  feet  RVR. 

at  the  below  named  airport,  It  shall  be  in  accordance  with  the  fcllowtng  instrument  approach  procedure 
i  for  such  airport  authorized  by  the  Administrator.  Initial  approach  minimum  altitudes  shall  corresDond 

IS  set  forth  below. 


Terminal  roi  ites 


From- 


To- 


PMMVORTAC Big  Lake  Int 

OrangeTllle  Int Oun  Int _ 

Ounlnt _ Big  Lake  Int  (NOPT 


Procedure  turn  N  side  of  cpi.  073°  Ontbnd,  2S3°  Inbnd,  2900'  witlJn 

FAF.  Big  Lake  Int.  Final  approach  cr?,  2o3°.  Distance  FAF  to  H.\ 

Minimum  altltode  over  Big  Lake  Int.,  3400*. 

MSA:  000°-090°— 2900';  09O°-18O°— 2400';  180°-3(Kf— 2100'. 

Notes:  (1)  Use  Grand  Rapids,  Mich.,  altimeter  setting.    (2)  Dujl 


Cond. 


MDA 


VIS 


HAT 


ilDA 


B-a 1300  1 

MDA  VIS 

C 1300  1 

A Not  anthoriied. 


S96 

SM 


1300 
CDA 

1300 


T  2-eng.  or  lea  i— Standard 


City,  AHegan;  State,  Mich.;  Airport  name,  Padgham  Field;  Elev.,  TOff  ;  FadlltT,  FMM;  Procedure  No.  VOR  Runway  28,  Amdt.  1;  Efl.  date,  19  Sept.  68;  Sup.  Anidt.  No. VOB 

I  mrway  27,  Orlg.;  Dated,  17  Aug.  87 


Terminal  rot  tes 


From — 


To- 


Jordan  Int OLB  VOR. 


Procedure  tvun  N  side  of  crs,  088°  Ontbnd,  268°  Inbnd,  2600"  withii 
Final  approach  as,  268°. 

MSA:  aatf-mf—isoof. 

Note:  Use  PeDston  altimeter  setting. 
•Night  minimum  visibility,  2  miles. 


Cond. 


MDA 


VIS 


HAT 


•8-27 2100  1 

MDA  VIS 

•C 2100  1 

A Not  authorized. 


766 

HAA 

766 


T  2^ng.  or  les!  —Standard. 


Missed  approach 


VU 


Minim  am 

altitudes     MAP:  5.6  miles  after  passing  Big  Lake  Int 
(feet) 


Direct 

DR.  300°  and  PMM,  R  073». 
Dlrea 


2900   Climb  to  3000'  proceed  direct  to  PMM 
2900        VORTAC. 

2400    8upplementarychartlnglnformatlon:TDZ 
elevation,  704'. 


10  mllee  of  Big  Lake  Int. 

P,  5.6  miles. 


VOR  receivers  or  DME  required. 
DAT  AKD  Night  BinnxirMS 


B 


VIS 


HAT 


VIB 


VIS 


I 

VIS 

1 


596 

HAA 

594 


NA 

NA 

T  over  2-eng.— Standard. 


NA 


NA 


Missed  approach 


Via 


Minimum 

altitudes     Mm>:  OLRVOR 
(feet) 


Direct. 


2800  Climb  to  2900'  on  OLB,  B  208*  and  lettim 
to  VOR. 
Sapi^ementary  charting  infotTnatlon:  130' 
lighted  water  tower,  a|>pnndinatel  y 
asOC  NE,  Runway  27.  TDZ  eJevatiun, 
133y. 


lOmSeaorOLRVOB. 


DAT  AVD  NlQHT  MlNDfUMa 


D 


lIDA 


VIS 


HAT 


VIS 


VIS 


2100 

aoo 


IX 
VTfl 


766 

HAA 

766 


NA 

NA 

T  over  2-eDg.— Standard. 


NA 


NA 


City,  Qaylord;  State,  Mich.;  Airport  name,  Otsego  County;  Elev.,  13  »';  Facmty,  GLR;  Procedure  No.  VOR  Runway  27,  Amdt.  1;  EfT.  date.  19  Sept.  68;  Sup  Amdt  No. 

VOR  1,  Orig.;  Dated.  21  July  66 
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Terminal  routes 


Missed  approach 


riom— 


To— 


Via 


yinimiim 

altitudes     MAP:  OPTVORTAO. 
(feet) 


B242«.  QPTVORTAOoiunterclockwise....-  ^^OVTyOKT^^  .^..  ^-^_D««..^: 


Si^E'Afc:-::::::::::::::::::::::::::::  ^ffl^  q^?&-(noptj:::  op??r  m^ 


i 


1500    Climb  to  2500*  via  R  339°  to  Mouse  Int 

1500       and  hold  or,   when   directed  by   ATC, 

eeO       climbing  left  turn  to  leOC  direct  to  opt 

VORTAC  and  hold. 

Supplementary  charting  Information.  Mouse 

holding;  hold  NW,  159°  Inbnd,  1-mlnute 

right   turns.    OPT   holding:   hold   NW, 

140°  Inbnd,  1-mlnute  right  turns.  TDZ 

elevation,  28'. 


i 


Procedure  turn  E  side  of  crs,  208°  Outbnd,  028°  Inbnd,  1600-  within  10  miles  of  OPT  VORTAC. 

iriJnuT°ammdl'o^°2-mlle  DME.  OPT  R  208°.  660'. 

MSA:  090°-270°-1500';  270°-090°-2600'. 

•Night  operations  authorized  Runways  13/31  only.  .<T„-tw«  »T«>nt  for  ooerators  with  approved  weather  reporting  service. 

flixie-^rt^  ^t^"  wherrtr'oT^Te^^^^^^  ^^°^f^  e  V?or  operators  with  approved  weather  reportmg  service. 


Day  and  Night  Minimuiis 


Cond. 


MDA 


VIS 


HAT 


MDA 


VIS 


HAT 


MDA 


VIS 


HAT 


MDA 


VIS 


HAT 


B-l'#- 


C'# 

VOR/DME  Mhiimums: 


S-4'#. 
A 


660 
MDA 

680 

MDA 
600 
Standard.® 


1 

VIS 
1" 

VIS 

1 


632 
HAA 

652 


660 

MDA 

680 


1 

VIS 

1 


HAT  MDA  VIS 

672  600  1 

T  2-«ng.  or  less— Standard.^ 


632 
HAA 
6S2 

HAT 

572 


.660 
MDA 

■.tea 

HDA 
:600 


VIS 

IH 


632 
HAA 

652 


VIS  HAT 

1  672 

T  over  2-eng.— Standard.^ 


660 

MDA 

680 

MDA 
600 


VIS 
2 

VIS 


632 
HAA 

652 

HAT 

572 


Ctv.  Qnlfnort:  State,  Miss.;  Airport  name.  Oulfport  Municipal;  Elev.,  28';  Facing,  OPT;  Proylur.  No.  VOR  Runway  4,  Amdt.  Orig.;  E«.  date.  19  Sept.  68 


Terminal  routes 


Missed  approach 


From — 


To— 


Via 


><lnlmnm 

altitudes     MAP:  OPT  VORTAC. 
(feet) 


B  9A7°   OPT  VORTAC  clockwise  R  320°.  OPT  VORTAC  (NOPT)...  7-mIle  DME  Arc, 

R  §^°:  OPT  VORTAC  cSiS^oik^rtse....  B  320^'.  OPT  VORTAC  (NOPT$...  7-mile  DME  Arc. 


1800    Climbing  right  turn  to  1800'  via  R  242°  to 
1800       Morrislnt  and  hold  or,  when  directed  by 

ATC,  climb  to  ISOC;  proceed  to  Hawkeye 

Int  via  R  180°  and  hold. 
Supplementary      charting      Information: 

Morris  holding;  hold  SW,  062°  Inbnd,  1- 

minute  right  turns.   Hawkeye  holdmg; 

hold  8,  360°  inbnd,  1-minute  right  turns. 

TDZ  elevation.  24*. 


Procedure  turn  W  side  of  crs.  320°  Outbnd.  140°  Inbnd,  1600' within  10  mUes  of  OPT  VOBTAC.      • 

Final  approach  crs,  140°.  ,  * 

MSA:  090°-270°-1500';  270°-090°-2600'. 

DAT  AND  Night  itunuvus  : 


A 

- 

B 

C 

D 

Cond. 

MDA 

VIS 

HAT 

MDA 

VIS 

HAT 

MDA 

VIS 

HAT 

MDA 

VIS 

HAT 

ff-13*# 

_    -             460 

H 

VIS 

1 

436 
HAA 
663 
T  2-eng. 

or 

460                H 
MDA             VIS 
680                  1 
less— Standard.* 

436 
HAA 

662 

460 

MDA 

680 

T 

H 
VIS 

iM 

over2-eqg 

436 

HAA 
652 
^Standard 

460 

MDA 

«80 

« 

1 

VIS 

3 

436 

C*# _        

MDA 
680 
Standard.® 

HAA 
662 

City.  Ouirport;  State.  Miss.;  Airport  name.  Oulfport  Munidpal;  Elev..  28';  FadUt^- OPT;  ^^  ^0.  VOB  Runway  13.  An»dt.  4;  Efl.  date.  19  Sept.  68;  Sup.  An.dt.  No. .; 
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RUl! 


LES  AND  REGULATIONS 

Stahdasb  Iir0T«rifi|iT  AprmoACH  PBOcn>t7Ka — Ttfb  TOB — ConUnoed 


Terminal  rantas 


Missed  approach 


Tfr- 


R  S39*.  OPT  VORTAC  eloekwise K  MS",  OPT  VORTUC 

R  068*.  OPT  VORTAC  eounteretockwtoe R  045*    OPT  VOBlUC 

7-nme  DMB  Are 4-mile  DMB  OPT 


Procedure  turn  N  side  of  as,  (Hi*  Outbnd,  225°  Inbnd,  leay  wittin  lOmfles  of  OPT  VORTAC. 

Final  approach  crs,  225°. 

Minimum  altitude  over  4-mlle  DME  OPT,  R  0*5°,  6Sff. 

MSA:  090°-270°— ISOC:  270°-(»O°— 2600'. 

•Night  operations  authorized  Runways  13/31  only. 

@^AItemate  minimum  not  authorized  when  control  zone  not  efle<  tive 

lUse  mobile  altimeter  setting  when  control  zone  not  effertiTe  an< 


Cond. 


MDA 


VIS 


HAT 


S-22*#. 


C'#- 

VORT)ME  Mlnimums: 
6-22*1 


ABO 
MDA 


460 


1 

VIS 
1 
1 


A Standard.! 


653 

HAA 

e52 

433 

T  2-eng.  or 


Yto 


Bllnimum 
altitudes     MAP:  QPT  VORTAC. 

Ueet) 


T-mOe  DMB  Are. 

7-mile  UME  Arc. 

04»*  (NOPT)...  OPT,  R  045° 


1800    CBmb  to  ISOC  Tte  R  «2*  to  Morris  Int  and 

1800        bold  or,  when  directed  by  ATC.cUmb  to 

680       1500'  via  R  180°  to  Uawkeye  Int  and 

hold. 

Supplementary      charting      Information: 

Morris  holding;  hold  SW,  062°  Inbnd,  1- 

minute  right   turns.   Hawkeye  holding; 

hold  8,  360°  Inbnd,  1-minute  right  turns. 

TDZ  elevaOon,  27'. 


except  for  operator  with  approved  weather  reporting  service, 
all  MDA'3  Increased  200'  except  for  operators  with  approved  weather  service. 


Dat  and  Night  MiNiMTTita 


MDA 


VIS 


HAT 


MDA 


VIS 


HAT 


MDA 


VIS 


HAT 


680 
MDA 


1 
VIS 
680  1 

460  1 

let— Standard.* 


6S3 

HAA 

652 

433 


680 

MDA 

680 

460 


IK 
VIS 

1 


653 

HAA 

652 

433 


680 

MDA 

«80 

460 


VIS 
3 
1 


653 

HAA 

662 

433 


T  over  2-eng.— Standard.* 


City,  Gulfport;  State,  Miss.;  Airport  name,  Ontfport  Munlci[  al;  Elev.,  28';  Facility,  OPT;  Procednre  No.  VOE  Runway  22,  Amdt  Orlg.;  Efl.  data,  19  Sept  68 


Terminal  roctes 


Missed  approadi 


Frt>iii — 


B068°,  OPT  VORTAC  clockwise R  124°,  OPT  VORTAC 

B  242°,  OPT  VORTAC  counterclockwise R  124°.  OPT  VORT  \.C 

»4aileDME  Art 4-mile  DMg  OPT,  H 


Via 


Minimum 

altitudes 

(feet) 


MAP:  OPT  VORTAC. 


7-mlle  DME  Arc. 

7-miIe  DME  Arc. 

124*  (NOPT)...  OPT,  R  134° 


1600    CUmbing  left  turn  to  1500'  via  B  242°  to 
1600       Morris  Int  and  hold  or,  when  directed  by 
480       ATC,  climb  to  2800',  R  339°  to  Mouse 
Int  and  hold. 
Supplementary  charting  information:  Mor- 
ris  holding;   hold    SW,   062°    Inbnd,    1- 
mlnute  right  turns.  Mouse  holding;  bold 
NW,  159°  Inbnd    1-mlnute  right  turns. 
TDZ  elevation,  25'. 


Procedure  turn  N  side  of  crs,  124°  Outbnd,  304°  Inbnd,  1600'  wltqin  10  miles  of  OPT  VOBTAC. 

Final  approach  crs,  124°. 

Mtnlmnm  altitude  over  4-mlle  DME  OPT,  R  124°,  480'. 

MSA:  090°-270°— 150O';  270°-090°— 2600'. 

Sort:  Inoperative  table  does  not  apply  to  HIRL  Runway  31. 

•Night  operations  authorized  Runways  13.31  only. 

©Alternate  TniniTniiTTn  not  authorized  when  control  zone  not  efleetlve  except  operators  with  approved  weather  reporting  service. 

#U3e  mobile  altimeter  setting  when  oontrtH  zone  not  efleetive  anfl  all  MD A'l  Increased  200'  except  for  operators  vltb  approved  weather  reporttng  servlea. 

Dat  aiid  Nmbt  Momnna 


Ooni 

A 

B 

O 

D 

MDA 

VIS 

HAT 

MDA 

VIS 

HAT 

MDA 

VIS 

HAT 

MDA 

VIS  ^ 

HAT 

»-31*#      

_          480 

1 

451 

480 

1 

45S 

480 

1 

455 

480 

1 

455 

MDA 

VIS 

HAA 

MDA 

VIS 

HAA 

MDA 

VIS 

HAA 

MDA 

VIS 

HAA 

C** 

VOB/DME  MINIMUMS: 

680 

1 

652 

680 

1 

6G2 

680 

IH 

652 

680 

i 

6S3 

MDA 

VIS 

HAT 

MDA 

VIS 

HAT 

MDA 

VIS 

HAT 

MDA 

VM 

HAT 

8-Jl*# 

_          420 

1 

39t 

420 

I 

3W 

420 

1 

395 

420 

1 

395 

A 

Standard.  9 

T  J-ecg.  or  le( 

(s— StaiKlard.* 

T  over  2-etig.— Standard. 

• 

City,  Oul^MTt;  State,  Miss.;  Airport  namt,  Oolfport  ManldpaljElev..  28';  Faculty,  OPT;  Prooedure  No.  VOE  Btmway  31,  Amdt.  Orlg.;  Efl.  data,  19  Sept.  68 
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Tvmlnal  roatei 


lOased  approach 


From— 


To- 


Vla 


altitudes    MAP:  4  miles  after  passing  Marty  Int. 
(ieet) 


MUunl  VOBTAC. 


Marty  Int - »  139°. 


1000    Climb  to  150^  direct  BSY  VOR. 

Supplementary      charting      information: 
VA8I,  Runway  12.  TDZ  elevation,  9'. 


Procedure  turn  not  authorized.  Approach  <^,<vromsXai^^tM&miVORTAO. 

»•  i  V  Mnrtv  Int   Final  approach  crs,  139°.  Distance  FAF  to  MAP,  4  miles, 

l^t!n^imniI^^MfK%ORT^C]^^  VHF/LF/DME  g-mUe  Fix.  1000-. 

MSA:  00O°-18O°-200O';  18ff'-270°-1600';  270°-360°-1200'. 

N0T«:  ASR.  .,.  _,     J 

•Reduction  to  visibility  not  authorized.  ^^^  ^^^  ^^^^  minmums 


B 


Cond. 


MDA 


VIS 


HAT 


MDA 


VIS 


HAT 


MDA 


VIS 


HAT 


MDA 


VIS 


HAT 


S-12*. 


420 
MDA 
460 
Standard. 


1 

VIS 

1 


411 

HAA 

451 


420 

MDA 

460 


1 

VIS 

1 


411 

HAA 

451 


420 
MDA 

460 


1 
VIS 

IH 


411 

HAA 

461 


420 
MDA 

560 


VIS 
2 


411 
HAA 

661 


T  2-eng.  or  less-RVB  24,  9L,  and  27L,  standyd  other    T  over  2-eng.-EVB  24,  9L,  and  27L,  standard  other  run- 


rtinways. 


ways. 


City,  Miami;  State,  Fla.;  Airport  name. 


Miami  International;  Elev.,  9';  FacUity,  MIA;  Procedure  No.  VOE  Bunway  12,  Amdt.  16;  Efl.  date.  19  Sept.  68;  Sup.  Amdt.  No.  VOB 

1,  Amdt.  15;  Dated,  29  Jan.  66 


Terminal  routes 


Missed  approach 


From— 


To- 


VW 


Minimum    MAP:  3.8  mUes  after  passing  RAP  VOR- 
nltltndes        TAC.  , 
(feet) 


R  n^    RAP  VORTAC  clockwise B  142°,  RAP  VOBTAC 7-mile  Arc_ 

R^,'rA  VORTAC^ZnS^lockwise B  ^f;.' BAP  VORTAC l,-^,"^^-- 

R  238°  RAP  VORTAC  counterclockwise...-,  g  ir^xSiS-YS^^^&HV \^u^ 


7-mile  Arc.. 


RAP  VoBTAC  (NOPT) BAP,  B322°.. 


4500  Climb  to  4700'  on  B  322°  within  10  milee, 

6000  return  to  RAP  VOBTAC. 

5500  Supplementary      charting      Information: 

4300  "TDZ  elevation,  tUT. 


Procedure  turn  E  side  of  «s,  142°  Outbnd,  322°  Inbnd,  4500' wUhin  10  mll^  of  RAP  VORTAC.  '. 

FAF   RAP  VORTAC.  pfekl  approach  crs,  322°.  Distance  FAF  to  MAP,  3.8  miles.  « 

Minimum  altitude  over  RAP  VORTAC,  4300'.      ^^  i. 

MSA:  000°-180°-4500';  180°-270°-8200';  270°-360°-7200'.  | 

Note:  Radar  vectoring.  it  .r.  «  * 

;!TF^raAtrr'i'?^r°a?^?a«;a5i^ng'^S^°o°n7-^^^^  >^ rvV2^"S^n^".*fw""  '^"*  "^  '""'•^  """"  '"^""  '^"^  '"" 

right;  climb  to  4200'  on  320°  heading  before  proceeding  on  era.  Restrictions  required  by  7242-  terrain  22  iniles  bw. 

DAT  AND  NiOHT  MiNIMUliS 


Cond. 

MDA 

VIS 

HAT 

MDA 

VIS 

HAT 

'   MDA 

VIS 

HAT 

8-32* 

3440 

VIS 

1 

283 
TTAA 

378 
T  2-eng. 

or 

3440               H 
MDA            VIS 

3660                 1 
less— etandard.% 

283 

HAA 

478 

MDA 

;'    3660 

f 

T 

H 

VIS 

over  2-eng. 

283 

C 

MDA 
3560 

HAA 

478 

A 

„  Standard. 

—Standard 

VIS 


NA 


NA 


i 


No.  174 S 
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I  ULES  AND  REGULATIONS 


Standard  iNSTRf  ment  Appboacb  Frocedcbb — Ttp«  VOR/DMB 


Bearings,  headings,  eourses  and  radlals  are  magnetic.  Elevations  land  altitudes  are  In  feet  M8L,  eicept  HAT,  HAA,  and  RA.  Ceilings  are  in  feet  above  alTDOrt  elevation 
Distances  are  In  naotlcal  miles  anlesa  otherwise  Indicated,  except  visibilities  which  are  In  statute  miles  or  hundreds  of  feet  RVR. 

If  an  Instrument  ^>proacfa  procedure  of  the  above  type  Is  conductp<J  at  the  below  named  airport,  It  shall  be  In  accordance  with  the  following  Instrument  approach  procedure 
unless  an  approach  Is  conducted  in  accordance  with  a  diaerent  procedure  for  such  airport  authorlied  by  the  Administrator.  Initial  approach  Tntnimnm  altitudes  shall  oorresnond 
with  those  established  for  en  roate  operation  In  the  particular  area  or  as  set  forth  below. 


Terminal  ro  utes 


From — 


To- 


MLU  VORTAC MLU,  R  02i*— 9-mile 


Procedure  turn  not  authorized. 

Final  approach  ci?,  025*. 

Minimum  altitude  over  MLU  VORTAC,  R  025'— 9-mile  DME,  toW:  oyer  17-mi]e  DME,  1700'. 

MSA;  140*-230°— 3100";  230°-140*— igOC. 


Non:  Use  Monroe,  La.,  altimeter  setting. 


Cond. 


MDA 


VIS 


HAA 


MDA 


C... 


700  1  S33 

Not  authorized.  T  2-eng.  or 


lets 


Terminal  roi  ites 


From — 


To- 


BPR  VORTAC _ 

H  018°,  BPR  VORTAC  connterdockirlw... 

R  306°,  BPR  VORTAC  clockwise 

32-mile  Arc 


R  350°— 27-mUe  DME 

R  360°,  BPR  VORTJ  C 


R350»,  BPRV0RT4C. 
27-mfle  DME,  R  350° 


Procedure  turn  W  side  of  crs,  350°  Ontbnd,  170°  Inbnd,  SOOC  within  10  miles  of  27-mile  DME  Fix. 

Final  approach  crs,  170°. 

MtnimiiTn  altitude  over  27-mIle  DME,  270O'. 

NoTi:  Use  Fort  Worth,  Tex.,  altimeter  setting.         

*C  AI7TI0N:  Maneuvering  not  authorized  W  of  airport  as  defined  bjl  extension  of  runway  centerllne. 
%Sontta  takeoff  turn  E  to  avoid  tower,  1460"- 2  miles  8W  of  airpoii, 

DAT  AND  NiOHT  MiNIMtTlta 


Cond. 


MDA 


VTS 


HAT 


Missed  approach 


▼to 


Minimum 

altitudes     MAP:  MLU,  R  025°— 21.4-mU6  DME  Fii. 
(feet) 


DME Direct. 


4000  Climbing  right  turn  to  4000*  Intercepting 
MLU  VORTAC,  R  025°  direct  to  MLU 
VORTAC  and  hold. 
Supplementary  charting  Information: 
Hold  SW  of  MLU  VORTAC  on  R  216°- 
036°  Inbnd,  right  turns,  1  minute. 


DAT  AND  NiOHT  MDHMUUS 


VIS 


HAA 


VIS 


VIS 


700  1 

—Standard. 


533 


NA 

.  T  over  2-eng.— Standard. 


NA 


City,  Bastrop;  State,  La.;  Airport  name,  Morehouse  Memorid;  Elev.,  leV;  Facility,  MLU;  Procedure  No.  VOR/DME-1,  Amdt.  Orlg.;  Elf.  date,  19  Sept.  68 


Missed  approach 


Via 


Minimum 

altitudes     MAP:  BPR  R-350°,  23.8-mlle  DME  Fix. 
(feet) 


Direct _ 

32-mlle  Arc  BPR,  R  354°  lead 

radial. 
32-niile  Arc  BPR,  R  946°  lead 

radial. 
[NOPT) BPR,  R  350° 


3000    Climb  to  3000'  on  BPR,  R  350°  direct  to 

3000       BPR  VORTAC  and  hold. 

3000    Supplementary  charting  information:  Hold 

NW  of  Bridgeport  VORTAC,   R  306°, 

Inbnd  126°,  right  turns,  1-mlnute  pattern. 
2700       Depict:  To*er,  2  miles  SW  of  airport, 

1460',  tower,  3  miles  WSW  of  airport, 

1444'.  TDZ  elevation,  1090'. 


B 


:i<DA 


VIS 


HAT 


▼Ifl 


VIS 


8-17_ 


1680 
MBA 

1680 


1 

VIS 

1 


590 

HA» 

580 


'1680 

tiDA 

1680 


1 

VIS 

1 


500 
S80 


A Not  antfaoriied. 


T  2-«Dg.  or  l«fcs— Standard.  % 


City,  Bowie;  State,  Tex.;  Airport  name,  Bowie  Municipal;  Elev  ,  1100";  Fadlity,  BPR;  Procedure  No.  VOB/DME  Runway  17,  Amdt.  Orlg.;  Efl.  date,  19  Sept.  88 


NA  NA 

NA  NA 

T  oyer  2  eng.— Standard.  % 
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Terminal  route* 


Missed  approach 


From— 


To— 


Via 


Minimum    MAP:  5-mUe  DME  Fix,  R  321*  RAP 
altitudes        VORTAC. 
(feet) 


nip  VORTAC  -  - 10-mlle  DME  Fir,  R  321° Direct 

Rrls-   RAP  VORTAC  clockwise R  275°,  RAP  VORTAC >..  16-mile  Arc. 

r'^"'  rap  VORTAC  clockwise.. R  300°,  RAP  VORTAC 16-mile  Arc. 

RiiVt"'  lUP  VORTAC  clockwise R  321°,  RAP  VORTAC 16-mile  Arc. 

i^mile'  DME  Arc  - 10-mUe  DME  Fix,  R  321°  (NOPT)....  Direct 

R072°,  RAP  VORTAC  counterclockwise.."..  R321°,  RAPVORTAC 16-mUe  Arc. 


4700    Climb  to  4500"  direct  to  RAP  VORTAC. 

7200    Supplementary     charting     information; 

6600       TDZ  elevation,  3182'. 

5500 

4600 

4700 


-    ■ — • 

Procedure  turn  E  side  of  crs,  321°  Outbnd,  141°  Inbnd,  4700'  within  10  miles  of  10-mile  DME  Fix,  R  321°,  RAP  VORTAC. 

Final  approach  crs,  141°. 

Minimum  altitude  over  10-mile  DME  Fix,  R  321°— 4600" 

MSA:  000*-180°— 4500';  180°-270;—8200';  270°-360°— 7200'. 

Note:  Radar  vectoring.  '         _,„.        ijij.ii  n  ,a 

-Tr'Rdepartur^Tor  "?cr'ff?ZeS?  Sw'on  V-M^XXRunways  14, 32,  and  1,  climb  to  4200'  on  takeoff  heading  before  proceeding  on  crs.  Runway  19  takeoffs  turn 
right^climb  to  4200"  on  320°  heading  before  proceeding  on  crs.  Restriction  required  by  7242',  terrain  22  miles  SW. 

DAT  and  Nioht  Minimums 


Cond. 


MDA 


VIS 


HAT 


MDA 


VIS 


HAT 


MDA 


VIS 


HAT 


VIS 


S-14' V*0 

MbA 

c_ :- 8p 

A„ Standanl. 


1 
VIS 
1 


6S8 

HAA 
658 


3740 
MDA 
3740 


1 
VIS 
1 


558 

HAA 

558 


3740 
MDA 
3740 


1 
VIS 


558 

HAA 

558 


NA 


NA 


T  2-eng.  or  less—  Standard.  % 


T  over  8-eng.— Standard.% 


ritv   Ranld  City  State  S   Dak  ;  Airport  name,  Rapid  City  Municipal;  Elev.,  3182';  Facility,  RAP;  Procedure  No.  VOR/DME  Runway  14,  Amdt.  4;  Eff.  date,  19  Sept.  68; 
v^iiy,  napiu  v^iiy,  DiBw;,    .  ,       i~  ,       h    Sup.  Amdt.  No.  VORA^ME  No.  1,  Amdt.  3;  Dated,  6  Nov.  66 


Terminal  routes 


Missed  approach 


From— 


Via 


Minimum 

altitudes 

(feet) 


MAP;  FYV  R  262°,  18.2-mile  DME  Fix. 


FYV  VORTAC  - R    252°,    FYV    VORTAC,    U-mlle    Direct 

DME  Fix. 

R183°  FYV  VORTAC  clockwise R  252°,  FYV  VORTAC  (NOPT)  U-mlle  Arc  FYV,  R  248*  lead 

'  radiaL 

R330°  FYV  VORTAC  oounterctockwise R  252°,  FYV  VORTAC  (NOPT) 11-mile  Arc  FYV,  R  262°  lead 

radial. 


3000  Climb  to  aOOC,  right  turn  to  FYV 
VORTAC,   R  261°  direct   Gentry   Int 

3000       and  hold. 

Supplementary  charting  Information:  Hold 

3000  W  of  Gentry  DME  Int  on  FYV 
VORTAC,  R  261°,  left  turns  4  NM 
pattern. 


Procedure  turn  not  authorized. 

Final  approscfa  crs,  252°. 

Mtalmnm  altitude  over  U-mlle  DME,  3000";  over  14-mUe  DME,  2200'. 

MSA:  090°-180°— 350^;  180'-090°— 3100'. 

Note:  Use  FayettevUle,  Ark.,  altimeter  setting. 

DAT  AND  Nioht  Miniuitiis 


Cond. 


MDA 


VIS 


HAA 


MDA 


VIS 


HAA 


VIS 


VIS 


C 

A 

1660                   1 

Not  authorized. 

483              1660                 1 
T  3-eng.  or  lees— Standard. 

483 

NA 
T  over  S-eng.— Standard. 

NA 

City,  SUoam  Springs;  State,  Ark.;  Atrport  name.  Smith  Field;  Etev.,  UTT;  Facility,  FYV;  Procedure  No.  VOB/DME-1,  Amdt.  Orlg.;  Eff.  date,  19  Sept.  88 
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iULES  AND   REGULATIONS 


7.  By  amending  §  &7.23  of  Subpart  C  to  amjnd  very  high  frequency  omnirange  (VOR)  and  very  high  frequency-distance 
measuring  equipment  (VOR/T)ME)  procedures  as  follows: 

STANDARD    IN^TBCMENT     APPROACH     PROCEDURB TTPB    VOR 

Bearings  headings,  courses  and  radlals  are  magnetic.  Elevatiois  and  altitudes  are  In  feet  M8L,  except  HAT  HAA,  and  RA.  Ceilings  are  In  feet  above  airport  elevation. 
Distances  are  In  nautical  miles  unless  otherwise  indicated,  except  vjsibUlties  which  are  in  statute  jniles  or  hundreds  of  feet  R}'R.  ^    .  „      .      ,    ^         .  .  . 

U  an  instrument  approach  procedure  of  the  above  type  is  conduced  at  the  below  named  airport,  it  shaU  be  In  accordance  with  the  foUowli^g  instrument  approach  procedure, 
unless  an  approach  Is  conducted  in  accordance  with  a  diflerent  proc<?«ure  for  such  airport  authorized  by  the  Administrator.  Initial  approach  minimum  altitudes  sbaU  correspond 
with  thoee  established  for  en  route  operation  in  the  particular  area  ( r  as  set  forth  below. 


Terminal 


outes 


From — 


To- 


Prooedure  turn  N  side  of  crs,  313°  Outbnd,  133»  Inbnd,  220^  i 

Final  approach  crs,  133°. 

MiniTniim  altitude  over  Bedford  Int,  1600'. 

MSA:  090°-180°— SttC;  180°-270°— 2800';  270°-<»0°— 2300'. 

NOT«:  ASR. 


wl  thin  10  mUes  of  O  8W  VO  RTAC . 


Cond. 


MDA 


VIS 


HAT 


8-13. 


.     960  R/R24 

MDA  VIS 

C 1020  1 

A— Standard. 


412 

HAA 

452 

T  2-eng.  or 


City,  Fort  Worth;  State,  Tei.;  Airport  name.  Greater  Southwest 

date, 


Missed  approach 


Via 


Minimum 

altitudes     MAP:  G8WV0 RTAC. 
(feet) 


Climbing  right  turn  to  2000*  on  crs,  190° 

within  15  miles. 
Supplementary  charting  Iniormatlon:  TDZ 

elevation,  668'. 


DAT  AND  Night  McaMms 


MDA 


VIS 


HAT 


MDA 


VIS 


HAT 


MDA 


VIS 


HAT 


960 
MDA 
1020 


RVR24 

VIS 

1 


412 

HAA 

452 


980 
MDA 
1020 


RVR24 
VIS 
IH 


412 

HAA 

452 


960 

MDA 

1120 


RVR60 
VIS 

2 


412 

HAA 

fi62 


ess — Standard. 


T  over  2-eng. — Standard. 


It  temational  Dallas-Fort  Worth;  Elev.,  568';  Facility,  GSW;  Procedure  No.  VOR  Runway  18,  Amdt.  8;  E£L 
li  Sept.  68;  Sup.  Amdt.  No.  7;  Dated,  18  July  68 

Standard  Instucment  Approach  Procedure — Type  VOR/DME 

Be«rlngs,  headings,  courses  and  radlals  are  magnetic.  Elevatioqs  and  altitudes  are  In  feet  MSL,  except  HAT,  HAA,  and  RA.  Ceilings  are  In  feet  above  airport  elevation. 
Distances  are  In  nautical  miles  unless  otherwise  Indicated,  except  viibilities  which  are  In  statute  miles  or  hundreds  of  feet  RVR. 

If  an  instrument  approneb  procedure  of  the  above  type  is  conducted  at  the  below  named  airport,  it  shall  be  In  accordance  with  the  following  instnunent  approach  procedure, 
unless  an  approach  Is  conducted  in  accordance  with  a  diflerent  procedure  for  such  airport  authorlied  by  the  Administrator.  Initial  approach  minimum  altitudes  shall  oorresiMnd 
with  those  established  for  en  route  operation  in  the  particular  area  cr  as  set  forth  below. 


Terminal 


xiutes 


From— 


To- 


OBW  VOKTAC Stack  Int. 


Missed  approach 


VU 


MlnlmnTTl 

altitudes     MAP:  11.7-mile  DME  FU  R  124. 
(feet) 


Direct. 


2500  Climb  to  2500'  on  R  124°  within  20  miles. 
Supplementary  charting  information: 
'ToWCT,  2  miles  S  of  airport,  lOOC.  Tower, 
2.5  miles  NW  of  airport,  949'.  Tower,  1.5 
miles  NW  of  airport,  SSC.  TDZ  eleva. 
Uon,  66Q'. 


Proeednre  torn  not  authorized.  Approach  crs  (profile)  starts  at  Btack  Int. 
Final  approach  crs,  124°. 


Minimum  altitude  over  Stack  Int,  2500*;  over  9-mile  DME  Fix, 
MSA:  090°- 180°— 3400-;  180°-270°— 2800';  270°-090°— 2300'. 

Note:  Radar  vectoring. 


Cond. 


1200'. 


DAT  AND  NIOBT  MCmfTTliS 


MDA 


VIS 


HAT 


B-13.. 


1140 

MDA 

1160 

Standard. 


1 
VIS 

1 


480 
HAA 

fiOO 


MDA 


VIS 


HAT 


MDA 


VIS 


HAT 


VIA 


1140 

MDA 

1160 


1 

VIS 

1 


480 

HAA 

500 


1140 
MDA 

1160 


1 
VIS 
1« 


480 

HAA 

500 


NA 


NA 


T  3-eng.  or  leas— Standard. 


T  over  a-eng. — Standard. 


City,  DaDas;  Btat^  Tex.;  AlrpOTt  name,  Redbird;  Elev.,  teV;  Facility,  OSW;  Procedure  No.  VOR/DME  Runway  13,  Amdt.  2;  Efl.  date,  IS  Sept.  68;  Sup.  Amdt.  No.  1;  Dated, 

27  June  68 
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STANDARD  INSTRUMENT  APPROACH  PROCEDURE — ^TiPB  VOR/DME — Continued 
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Terminal  routes 


Missed  approach 


From — 


To— 


Via 


Minimum 

altitudes      MAP:  Lodl  DME  Fix. 
(feet) 


Wayne  DME  Fix Clifton  DME  FU  (NOPT) Direct. 


1500    Climbing  left  turn  to  250^  direct  to  Wayne 

Int  and  hold. 

Siipplementary      charting      Information: 

Hold    NW,    1-minute   right   turns,    126° 

Inbnd.  693',  tower,  1.4  miles  N  of  airport. 


Procedure  turn  not  authoriied.  Approach  crs  (profile),  starts  at  Wayne  DME  Fix  at  2500'. 

Final  approach  crs,  126°.  ,   .^  ._     , 

Minimum  altitude  over  Wayne  DME,  2500';  over  ClUton  DME,  ISOC;  over  Lodi  DMJE,  1000'. 

MSA:  000°-090°— 260^;  090°-180°— 1800';  180°-270°— 2600';  270°-360°-2600'. 

Notes:  (1)  Radar  required.  (2)  Inoperative  visual  aids  table  does  not  apply. 

?',Runwaysl,  6, 19,  24 IFR  departures  must  comply  with  published  Teterboro  SID'S.  .   .   „,w^ 

IFR  departure  procedures:  Runway  19  requires  290'/mUe  climb  rate  to  800'.  Runway  24  requires  270'/mUe  climb  rate  to  800". 

DAT  AND  NiOHT  MOnMUUS 


Cond 


MDA 


VIS 


HAA 


MDA 


VIS 


HAA 


MDA 


VIS 


HAA 


VIS 


C 1000 

A 1200-2 


m 


993 


1000 


IM 


993 


1000 


903 


NA 


T  2-eng.  or  less— Runway  1,  700-1;  Standard  all 
others.  % 


T  over  2-eng.— Runway  1, 700-1;  Standard  all 
others.% 


City  Teterboro;  State,  N.J.;  Airport  name,  Teterboro;  Elev.,  7';  Facility,  LGA;  Procedure  No.  VOR/DME-1,  Amdt.  1;  Efl.  date,  19  Sept.  68;  Sup.  Amdt.  No.  Orig.;  Dated, 

30  May  68 

8.  By  amending  §  97.25  of  Siibpart  C  to  establish  localizer  (LOG)  and  locallzer-type  directional  aid  (LDA)  procedures 
as  follows:  ^ 

Standard  Instrument  Approach  Procedure — Ttpb  LOO 

Bearings,  headings,  courses  and  radlals  are  magnetic.  Elevations  and  altitudes  are  In  feet  MSL,  except  HAT,  HAA,  and  RA.  Ceilings  are  In  feet  above  airport  elevatloni 
Distances  are  In  nautical  miles  unless  otherwise  indicated,  except  visibilities  which  are  In  statute  miles  or  hundreds  of  feet  RVR. 

If  an  Instrument  approach  procedure  of  the  above  type  is  conducted  at  the  below  named  airport,  It  shall  be  in  accordance  with  the  following  instrument  approach  procedure, 
unless  an  approach  Is  conducted  in  accordance  with  a  different  procedure  for  such  airport  authorized  by  the  Administrator.  Initial  approach  minimum  altitudes  shall  correspond 
with  those  established  for  en  route  operation  in  the  particular  area  or  as  set  forth  below. 


Tominal  routes 


Missed  approach 


From— 


To- 


Via 


Minimum 

altitude 
(feet) 


MAP:  4.7  miles  after  passing  Innes  Int. 


MIA  VO  RTAC 

Portland  NDB/OM. 
Orange  NDB/OM... 
Glades  Int 


Innes  Int Direct.. 

Innes  Int Direct.. 

limes  Int -  Direct.. 

Innes  Int  (NOPT) Direct. 


1500    Climb  to  ISOO'  on  LOC  crs,  087°  to  Ocean- 
1500       side  Int. 

1500    Supplementary      charting      Infonnation: 
1300       VASI,  Runway  IZ  TDZ  elevation,  »'. 


Procedure  turn  N  side  of  crs  267°  Outbnd,  087°  Inbnd,  ISOC  within  10  miles  of  Innes  Int. 

FAF,  Innes  Int.  Final  approach  crs,  087°.  Distance  FAF  to  MAP,  4.7  miles. 

Minimum  altitude  over  Innes  Int,  1300', 

Note:  ASR. 

%  RVR  24,  Runway  9L,  27L. 

DAT  AND  NiOHT  MlNDClTMS 


Cond. 


B-9R 

0 

A Standard. 


Mt)A 

VIS 

HAT 

MDA 

VIS 

HAT 

MDA 

VIS 

HAT 

MDA 

VIS 

HAT 

360 

H 

352 

360 

H 

352 

360 

H 

352 

360 

1 

352 

MDA 

VIS 

HAA 

MDA 

VIS 

HAA 

MDA 

VIS 

HAA 

MDA 

VIS 

HAA 

460 

1 

451 

460 

1 

451 

460 

IH 

451 

660 

2 

651 

T  2.eng.  or  less— Standard.% 


T  over  2.eng.— Standard.% 


City,  Miami;  State,  Fla.;  Airport  name,  Miami  International:  Elev.,  9';  Facility,  I-MIA;  Procedure  No.  LOC  (BO)  Runway  9R,  Amdt.  3;  Efl.  date,  19  Sept.  68;  Sap.  Amdt. 

No.  ILS-9R,  Amdt.  2;  Dated,  5  Feb.  66  (back  crs) 
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ILES  AND   REGULATIONS 

Standard  INSTBCM^^-T  Appboach  Pboccdurb — Tipb  LOC — Continued 


Terminal  roi  tes 


Froan— 


To— 


BSY  VOR 

Bay  shore  VHF  Int.. 


Flagler  VHF  Int.. ..J. Direct. 

Flagler  VHF  Int  (NdPT) *.....  Direct.. 


Procedure  turn  N.  side  of  crs,  067'  Outbnd.  267°  Inbnd,  1500'  wittfn 
FAF.  Flagler  Int.  Final  approach  crs.  267*.  Distance  F.\F  to  -MA 
Minimum  altitude  over  Flagler  Int,  ISOC. 

Note;  ASR. 

%RVR  24,  Runways  9L,  27L. 


Cond. 


MDA 


VIS 


HAT 


MDA 


6-27R 460  H 

MDA  VIS 

C 400  1 

A Standard. 


451                 460                 Ji                   451  460 

HAA           PJDA             VIS  HAA  MDA 

451                460                  1                  451  460 

T  2-eng  or  les^-Standard. 


City,  Miami;  StaU,  Fla.;  Airport  name,  Miami  International;  Elev..  9  ;  Facility  I-MF.\;  Procedure  No.  Loc  (BC)  Runway  27R,  Amdt.  4:  Eff.  date,  19  Sept.  68;  Sud  Amdt 

No.  ILS-Z  R,  Amdt.  3;  Dated,  25  Dec.  65  (back  crs)  .-        .      k  • 


Terminal  ro  ites 


From— 


To— 


K  238°,  RAP  VORTAC  clockwise R  275°,  RAP  VORTlC. 

K  275°,  RAP  VORTAC  clockwise R  300°,  RAP  VORTj  .C. 

K  300°,  RAP  VORTAC R.*.P  LoC 


R  072°,  R.\.P  VORTAC  counterclockwise RAP  LOC 

16-mile  DME  Arc Boielder  Int  (NOPT] . 


Procedure  turn  E  side  of  crs,  319°  Outbnd,  139°  Inbnd,  4700*  within 
rxy,  Boielder  Int.  Final  approach  crs.  139°.  Distance  FAF  to  M^P 
Minimnin  altitude  OTCT  Boxelder  Int.,  4100'. 


NoTKs:  (1)  Radar  vectoring.  (2)  Dual  VOR  receivers  or  radar  rer,  tiired 
•Inoperative  table  does  not  apply  to  HIRL  or  REIL,  Runway  1' 
^IFR  departures:  For  aircraft  departing  SW  on  V-26  takeoffs  Ri 
right,  climb  to  4200'  on  320°  beading  before  proceeding  on  crs.  Restricjion 


Cond. 


MDA 


VIS 


HAT 


6-14* 


C... 
A... 


3680  1                498 

MDA  VIS             HAA 

3680  1                  498 

Standard.  T  2-eng.  or  1 


Missed  approach 


Via 


Minimum 

altitudes     MAP;  4.4  miles  after  passing  Flagler  Int 
(feet) 


1500    Climb  to  ISOO*  on  LOC  crs,  267*  to  Krome 

Int. 
1500    Supplementary    charting    Informution. 

VASI,  Runway  12.  TDZ  elevation,  9'.   ' 


10  milfs  of  Flagler  Int. 
4.4  miles. 


Dat  and  Night  Minimcms 


VIS 


HAT 


MDA 


VIS 


HAT 


MDA 


VIS 


HAT 


H 
VIS 

IK 


451 
HAA 

451 


460 

MDA 

560 


1 
VIS 

2 


451 
HAA 

551 


T  over  2-eng.— Standard.^ 


Missed  approach 


Via 


Minimum 

altitudes     ilXV:  3.5  miles  after  passing  Boxelder  Int. 
(feet) 


16-mile  .\je 

16-mile  Arc 

16-mile  Arc  RAP,  R  314°  lead 

radial. 
14-mile  Arc  RAP,  R  328°  lead 

radial. 
LOC  (BC) 


7200    Climb  to  4500'  on  SE  crs,  ILS  direct  to 

6600       OM. 

5500    Supplimentary  charting  information:  TDZ 

elevation,  3182'. 
4700 

4100 


10  miles  of  Boielder  Int. 
3.5  miles. 


lys  14,  32,  and  1,  climb  to  4200'  on  takeoff  heading  before  proceeding  on  crs.  Runway  19  takeoffs  turn 
required  by  7242'  terrain,  22  miles  SW. 


DAT  AND  Night  Mi>riMtni9 


MDA 


VIS 


HAT 


MDA 


vig 


HAT 


VIS 


3680 
MDA 
3680 
lea  i— Standard.' 


1 

VIS 

1 


498 
HAA 
496 


3680 

MDA 

3680 


1 

VIS 


498 
HAA 
498 


NA 


NA 


T  over  2-eng.— Standard.% 


City,  Rapid  City;  State,  8.  Dak.;  Airport  name,  Rapid  City  Muni  ipal;  Elev.,  3182';  Facility;  Procedure  No.  LOC  (BC)  Runway  14,  Amdt.  Orlg.;  Eff.  date,  19  Sept.  68 
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Terminal  routes 


Missed  approach 


From- 


To— 


Via 


Minimum  .      „., 

altitudes     MAP:  4.6  miles  after  passing  OM. 
(feet) 


RAP  LOO 7-4nile  Are  RAP,  R  121°  lead 

radial. 


R  027°.  RAP  VORTAC  clockwise 

P275'  RAP  VORTAC  counterclockwise R  238°  RAP  VORTAC Z"^uf  "l^r^  p  i p— wT«="i^d 

R  5^8=   RAP  VORTAC  counterclockwise RAP  LOC _  7-mlle  Arc  RAP.  R  153    lead 


R  23»^  RAP ' 

T-milo  DME  Arc. 
RAP  VORTAC. 


radial. 

OM  (NOPT) Locallier  crs. 

OM Direct 


4500    Climb  to  6400"  on  NW  crs,  ILS  Within  10 

miles,  retom  to  OM. 
6000    Supplementary  charting  Information:  TDZ 
5500       elevation,  3157'. 

4400 
4500 


Procedure  turn  E  side  of  crs,  139°  Outbnd,  319°  Inbnd,  4500;  within  10  miles  of  OM. 
FAF,  OM.  Final  approach  crs,  319°.  Distance  FAF  to  MAP,  4.6  miles. 
Minimum  altitude  over  OM,  4400*. 
Distance  to  runway  threshold  at  OM,  4.6  miles. 

-€lliS?Cf  ai?ali?!fep*^?l^g%^^^^^  Sflf  R-Lways  14,  32,  and  1,  climb  to  4200'  on  t|k«,fl  heading  before  proceeding  on  crs.  Runway  19  takeoffs  turn 

rlghfctobtolSS^onSM'hSgKre  proceeding  on  crs.  Restriction  required  by  7242'  terram,  22  miles  SW. 


Day  And  Night  MiNiMrus 


B 


Cond. 


MDA 


VIS 


HAT 


S-32* 


C. 

A. 


3440 

MDA 

35«0 

Standard. 


1 
VIS 

1 


283 

HAA 

378 


MDA 

3440 

MDA 

3660 


VIS 


HAT 


MDA 


VIS 


HAT 


VIS 


1 

VIS 

1 


283 
HAA 

478 


3440 


283 


T  2-cng.  or  less— Standard.% 


3660  IH  478 

T  over  2-eng.— Standard.% 


NA 


NA 


City  Rapid  City;  State,  8.  Dak.;  Airport  name.  Rapid  City  Municipal;  Elev,  3182';  FacUity,  I-RAP;  Procedure  No.  LOC  Runway  32,  Amdt.  Orlg.;  Eff.  date,  19  Sept.  68 

'  9.  By  amending  §  97.27  of  Subpart  C  to  establish  nondirectlonal  beacon  (automatic  direction  finder)   (NDB/ADP)  pro- 
cedures as  follows: 

Standard  iNSTRriiENT  Approach  Procedure — Type  NDB  (ADF) 

Bearings  headings  courses  and  radials  are  magnetic.  Elevations  and  altitudes  are  in  feet  MSL  eicept  HA-T^HAA,  and  RA.  Ceilings  are  In  feet  above  airport  elevation. 

Dlst^a^^etanauTck^^u^t^thenviseln^^^  ni^'ilH?f„^^trJl^''^rt'^ffh^b^?n^^  following  instrument  approach  procedure, 

„nleS^ra"p;=r=^ed^l2:=^rVaL'^^^^^^^^ 

with  those  established  for  en  route  operation  In  the  particular  area  or  as  set  forth  below; 


Terminal  routes 


Missed  approach 


From — 


To— 


Via 


Minimum 

altitudes     MAP:  CIN  NDB: 
(feet) 


FODVOR. 
Manilla  Int. 
Menlo  Int... 


CIN  NDB Direct.. 

CIN  NDB_ Direct.. 

CIN  NDB Direct.. 


3000    Climb  to  2800'  on  316°  bearing  from  NDB 
3000       within  10  miles,  return  to  NDB. 
3000    Supplementary  charting  information:  Final 
approach  crs  Intercepts  runway  center- 
line,  3700*  from  threshold.  TDZ  elevation, 
1196'i 


Procedure  turn  E  side  of  crs,  136«  Outbnd,  316°  Inbnd,  3000'  within  10  miles  of  CIN  NDB. 
M^nlSa'Sutudlov'^  CIN  NDB,  184^  (1920'  when  using  Des  Moines  altimeter  setting).* 


Ju^ ^"Sf^'SXieter  setting.  Use  Des  Moines  altimeter  setting  when  Fort  Dodge  altimeter  setting  not  available.  Circling  and  stralght-ln  MDA  raised  W  when  using 


Des  Moines  altimeter  setting. 

Caution:  Runway  3/21  unlighted. 


DAT  AND  NlQHT  MlNDHTMS 


Cond, 


MDA 


VIS 


HAT 


MDA 


VIS 


HAT 


MDA 


VIS 


HAT 


VIS 


8-31*. 

C« 

A 


1840 

MDA 

1840 


1 

VIS 

1 


644 
HAA 


1840 

MDA 

1840 


1 

VIS 

1 


644 

HAA 
638 


1840 

MDA 

1840 


VIS 

IH 


644 
HAA 

638 


NA 


NA 


Not  authorized. 


T  2-eng.  or  less— Standard. 


T  over  2-eng.— Standard; 


City.  CarroU;  State,  Iowa;  Airport  name,  Arthur  N.  Neu;  Elev.,  1202';  Facility,  CIN;  Procedure  No.  NDB(ADF)  Runway  31,  Amdt.  Orlg.;  Eff.  date,  19  Sept.  68 

I 
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RULES  AND  REGULATIONS 

BiAXOAUt  iMaraDMiNT  \AmoACB  Piocbdub — Tips  MDB  (AOF) — CoDttaaed 


Terminal  niot« 


To- 


EST  VOR 


HJQ  NDB.. 


Proeednre  tarn  W  side  of  crs,  320°  Outbnd,  140°  Inbnd,  3000*  within 
Final  approach  crs,  140°. 

Minimum  altitude  over  MJQ  NDB,  •2140'  (2280'  when  using  Redwood 
MSA:  090°-270°— 3000';  270°-090°— 2800'. 

•  Use  Fairmont  altimeter  setting.  Use  Redwood  Falls  altimeter 
using  Redwood  Falls  altimeter  setting. 

%Aircra/t  departing  Runway  13  make  left-climbing  turn  to  2300' 
Cauhon:  Runway  V23  unlighted. 


10  miles  of  Jackson  NDB. 
Falls  altimeter  setting). 
letting  when  Fairmont  altimeter  setting  not  tvaHable.  Circling  and  stralgbt-in  MDA  Increased  140*  when 
on  090°  bearing  from  NDB  before  proceeding  soathboand. 


Good. 


MDA 


VIS 


HAT 


6-l3».. 


c:.. 

A.... 


2140 
ICDA 
3140 


1 
VIS 

1 


Not  aathotixed. 


704              2140                  1  704  2140 

HAA          |mDA            VIS  HAA  MDA 

«0S                2140                   1  695  2140 
T  2-eng.  or  leJs— Standard.% 


Ctty,  Jackjon;  State,  Minn.;  Airport  name.  Municipal;  EleT.,   445';  Facility,  MJQ;  Procedure  No.  NDB  (ADF)  Runway  13,  Amdt.  Orig.;  Efl.  date,  19  Sept.  68 


Terminal  roi  ttes 


Kroiu— • 


To- 


MIA  VOBTAC Portland  NDB/OM. 

BSY  VOR Portland  NDB/OM. 

PRR  NDB Portland  NDB/OM. 

Baysbore  Int Portland  NDB/OM 

Krome  LF  Int Portland  NDB/OM 


Procedure  turn  N  side  of  crs,  XT  Outbnd.  067*  Inbnd,  1500'  wlthfc 

FAF,  Portland  NDB'OM.  Final  approach  as.  087°.  Distance  FAF 

Minimum  altitude  over  Portland  .NDB  DM.  1300'. 

MSA:  OOO'-OOO*— 2000',  0B0°-18O°— 1400',  iaO°-270°— 2000';  270'-ae0' 

Note:  ASR. 

%RVB  24,  Runways  9L,  271*; 


CoDd. 


MDA 


VIS 


HAT 


6-9L 460  BVB40 

MDA  VIS 

C 460  1 

A... Standard. 


451 
HAA 

451 


City,  Miami;  State,  Fla.;  Airport  name,  Miami  International;  Elev., 

N. 


Missed  apistnch 


Via 


MlnJTnnm 

altitudes     MAP:  MJQ  NDB. 

(feet) 


Direct. 


KOO  Climb  to  SOOO'  on  140°  bearing  from  NDB 
within  10  miles,  return  to  NDB. 
Bupplementafy  charting  information: 
Final  appr(Mu:h  crs  intercepts  runway 
centerline,  3000'  from  threshold.  TDZ 
elevation,  1436'. 


DAT  AND  Night  MnnxtTifs 


MDA 


VIS 


HAT 


MDA 


VIS 


HAT 


VIS 


VIS 
IH 


704 

HAA 

665 


NA 
NA 


T  over  2-eng.— Standard.% 


Missed  approach 


Via 


molTllllTTl 

altitudes 
(iMt) 


MAP:   4.5   miles   after   passing   Portland 
NDB/OM. 


Direct.. 

Direct.. 

Direct.. 

Direct. 

(KOPT) Direct.. 


mo 

1500 
1500 
1600 
1300 


Climb  to  ISOO"  direct  to  Baysbore  Int  via 

Portland  NDB.Oer. 
Supplementary      charting       Information- 

VASI,  Runway  12.  TDZ  elevation;  9'. 


10  mUes  of  Portland  NDB/OM. 
to  MAP,  4.5  miles. 


1300'. 
DAT  AND  Night  Mdomciis 


B 


kIDA 


VIS 


HAT 


MDA 


VIS 


HAT 


MDA 


VIS 


HAT 


460 

MDA 

460 


RVR40 

VIS 

1 


151 

HAA 

451 


460 
MDA 

460 


RVR40 

VIS 


451 

HAA 

451 


460 
MDA 

660 


BVB50 

VIS 
2 


451 

HAA 

551 


T  2-eng.  or  les ;— Standard.% 


T  over  2-eng.— Standard.% 


C;  Faculty,  MF;  Procedure  No.  NDB  (ADF)  Runway  9L,  Amdt.  7;  Efl.  date.  19  Sept.  68;  Sup.  Amdt. 
ADF  3,  Amdt.  6;  Dated,  29  Jan.  66 


FEDERAL  KEGISTER,   VOL   33,  NO.    174— HUOAY,  SEPTEMBEI  6,    196« 


RULES  AND  REGULATIONS 

Stardabd  IifSTKiTWifT  AppEOACH  Procbdubb— Ttp«  NDB   (ADF)— Continned 


12633 


Terminal  routes 


Missed  approach 


From — 


To— 


Ylt 


altitudes     MAP :  4.4  miles  after  passing  Orange  NDB/ 
(feet)  OM. 


• 7  „„„,„„  ni„ct  1600    Climb  to  1500'  direct  to  Glades  Int  via 

^^de  int..^.,., o^^Kf  ^l'^  ^^?,^\"---"  Dl^rt:::::::::::::::::::::::-      isoo    vasi,  Runway  12.  tdz  elevation, »'. 


Ouppy 


VHF/LFtot:::::::::":""-"-------  orange  NDB/OM  (NOPD Direct. 


Procedure  turn  S  side  of  crs,  087'  Outbnd,  267°  Inbnd,  1500'  within  10  ^'jfs  of  Ora^e  NDB/OM. 

FAF  Oran^NDB/OM.  Ftoal  approach  crs,  267°.  Distance  FAF  to  MAP,  4.4  miles. 

Minimum  altitude  over  Orange  NDB/OM,  1300'. 

MSA:  090°-180°-1400';  180"'-090''-2000'. 

Note:  ASR. 

%RVR  24,  Runways  9L,  27L.  ^^^  ^^  ^^^^^  MnnMUMB 


Cond. 

A 

B 

C 

D 

.  MDA 

VIS 

HAT 

MDA 

VIS 

HAT 

MDA 

VIS 

HAT 

MDA 

VIS 

HAT 

62$ 

RVR40 

VIS 

1 

611 

HAA 

611 

T  2-eng. 

520           RVR  40 
MDA             VIS 

620                  1 
or  less— Standard.% 

611 
HAA 
611. 

620 

MDA 

620 

RVR  40            611                620 
VIS             HAA            MDA 
lyi              511                  WO 
T  over  2eng.— 8t8ndard.% 

BVB60 
VIS 

3 

611 

c 

MDA 

620 

HAA 
661 

A 

Standard. 

City,  Miami;  State,  Fla.;  Airport  name.  Miami  International;  Elev.  9';^-mt^^^Pr,^^e  N^  ND^B(ADF)  Runway  27L.  Amdt.  6;  Efl.  date,  ,9  Sept.  66;  Sup.  Amdt.  No. 


Terminal  routes 


Missed  approach 


From — 


To— 


VIA 


altitudes     MAP:  MVE  NDB. 
(feet) 


Ardue  Int.. 


MVE  NDB Direct. 


2800    Climb  to  2800"  on  138°  bearing  from  MVK 
NDB,  return  to  MVE  NDB. 
SUDDlementary  chartiAg  tnfonnatton:  1386' 
AMSL  tower,  44°56'00',  96°42'30'.  TDZ 
elevation,  1034'. 


Procedure  turn  W  side  of  crs,  318°  Outbnd,  138°  Inbnd,  2800-  within  10  miles  ol  MVE  NDB, 
Final  approach  crs,  138°.  ^      ^        .^,  „«»  n»,vj    r^nm 

JlSA-  000°-090°-2500';  090°-180°-J400';  180°-270°-2400';  270°-360°-2600'. 

^^^^.iZZV^-^^TS^T^^o.  4(K.2.  westbound  aircraft  maintain  tak«.fl  heading  untU  reachhig  21C»'  before  proceeding  on  as.  Restriction  d-e  to  1386' 
AMSL  tower,  2.2  miles  SW. 

Cautiqh:  Ruwnay  3/21  unllghted.  ^^^  ^^  j^,^^  Minmuhs 

A  B  °  ° 

°<«^  MDi  vis  HAtT        MDA  VIS  HAT  MDA  VIS  HAT  VIS 

B-u 1720        1  686      1720        1  686  1720       IK       686               NA 

MDA            VIS  HAA           MDA            VIS  HAA  MDA            VIS            HAA 

0 17«                  1  684               1720                  1  684  1720                IH                68*                                    ^'^ 

A Not  authorized.  T  ^eng.  or  less-Standard.%  T  over  2-eng.-Btandard.% ^ 

City,  Montevideo;  State,  Mtan.;  Airport  name,  Montevideo  Municipal;  Elev.,  1036';  Facility.  MVE;  Procedure  No.  NDB  (ADF)  Runway  14.  Amdt.  Orig.;  Efl.  date,  19  Sept.  68 


No.  174 A 


FEDERAL  «EOISTER,  VOL   33,  NO.   174— FRIDAY,  SEPTEMiER  6.   19«« 


12634 


Standabd  Instbcme.nt 


RULES  AND  REGULATIONS 

Approach  Pbocedurb — Ttpb  NDB  (ADF) — Contlnaed 


Terminal  r  )ates 


From— 


To-- 


Nichols  Int MUT  NDB. 

Grandview  Int _  MUT  NDB. 

Buffalo  Int MUT  NDB. 


Procedure  turn  S  side  of  crs,  242°  Outbml,  062°  Inbnd,  2300*  witljin  7  miles  of  MUT  NDB. 

Final  approach  er3,  062°. 

Minimum  altitude  over  MUT  NDB,  ISJC. 

MSA  Within  25  mUes  of  facility:  000°-270°— 2100*;  270°-360°— 2200" 

Note:  Use  Moline,  111.,  altimeter  setting. 

DAT  AND  Night  Mindiums 


Cond. 


MDA 


VIS 


HAT 


S-5. 


1320 

HDA 

1320 


1 

VIS 

1 


Not  aatborized. 


774 

HAA 

774 

T2-eng.  or 


Missed  approaeb 


Via 


Minimum 
alUtudes     MAP:  MUT  NDB. 

(feet) 


Direct. 
Direct. 
Direct. 


23C0    Cllmbto2300',  turn  right  to  MUT  NDB 
2400    Supplementary  charting  information:  Fi- 
2300       nal  approach  crs  intercepts  runway  cen- 
terline,  3920^  from  threshold. 


MDA 


VIS 


HAT 


VIS 


VIS 


1320 
MDA 

1320 
l^s— Standard. 


VIS 


774 
HAA 

774 


NA 

NA 

T  over  2-«ng.— Standard. 


NA 


NA 


City,  Muscatine;  State,  Iowa;  Airport  name.  Municipal;  Elev^  546';  Facility,  MUT;  Procedure  No.  NDB  (ADF)  Runway  5,  Amdt.  Orlg.;  Eff.  date,  19  Sept.  68. 

10.  By  amending  S  97.27  of  Subpart  C  to  amend  nondlrectlonal  beacon  (automatic  direction  finder)   (NDB/ ADF)  pro- 
cedures as  follows: 


Terminal  n  lutas 


From— 


To- 


Fat  Worth  NDB OS  LOM. 

BrittonVOB GS  LOM. 


PnoceduT*  turn  N  side  of  en.  309*  Ontbnd,  129*  Inbnd,  2200'  witl  In  10  miles  ot  08  LOIL 
FAF,  as  LOM.  Final  aM>roach  as.  129*.  Distance  FAF  to  MAf ,  4.6  miles. 


Missed  approach 


Via 


Minimum 

altitudes    MAP:  4.6  miles  after  passing  OS  LOM. 
(feet) 


Direct. 

Direct. 


2200    Climbing  right  turn  to  2000*  on  crs,  190* 
2800       within  15  miles. 

Supplementary  charting  Information:  TDZ 
elevation,  568'. 


MSA: 
Noi» 

090*-180°-440O' 
A8R. 

180° 

-270°— 2800' 

270'-W0°- 

-TaKf. 

DAT 

AND  NlOHI  MiNIKtniB 

. 

Cond.- 

A 

B 

C 

D 

MDA 

VIS 

HAT 

MDA 

VIS 

HAT 

MDA 

VIS 

HAT 

HDA 

VIS 

HAT 

B-13.      .. 

1020 
MDA 

loao 

standard. 

RVB  40 
VIS 

1 

452 
HAA 
462 
T  »^ng.  or  1« 

1020          BVH  40 
MDA            VIS 

loeo             I 

ss— Standard. 

4S3 

HAA 
4S2 

1020 
MDA 
1020 

BVR  40            462 
VIS            HAA 

T  over  2.«ng.— fitandardi 

1020 
MDA 

iiao 

BVR  SO 
VIS 

s 

462 

C 





HAA 
SS2 

A. 

City,  Fort  Worth;  State,  Tei.;  Airport  name.  Greater  Southwest  International  Dallas-Fort  Worth  Field:  Elev.,  ses*;  Facility,  OS;  Procedure  No.  ^fDB  (ADF)  Runway  U 

Amdt.  13;  Efl.  dite,  19  Sept.  68;  Sup.  Amdt.  No.  12;  Dated,  23  Aug.  68 


FEDERAL  REGISTER, 


VOL   33,  NO.    174 — FRIDAY,   SEPTEMBER  6,    1966 


RULES  AND  REGULATIONS 

Standard  Inbtbdmbnt  Approach  Pbocbdurt— Ttp«  NDB  (ADF)— Contlinied 


12635 


Terminal  routes 


Missed  approach 


From— 


To— 


Via 


Minimum    MAP:  4.6  mUes  after  passing  SJ  NDB/ 
altitudes        LOM. 
(feet) 


MUVORTAC  8JNDB/LOM Ri^" 

BJUNDb!.  :.::.;...;" SJ  NDB/LOM Direct. 

San  LorenH)  Int 

Oreenwater  Int 


Coral  Int. 


MingTove  Int 8J  JJ^"'^"" 

FTrihhflan  Int SJ  NpB/L<)M 


SJ  NDB/LOM Direct.. 

SJ  NDB/LOM Direct. 

SJ  NDB/LOM Direct. 

SJ  NDB/LOM Direct. 


Caribbean  Int 
Ouaynabo  Int 


Direct.. 

SJ  NDB/LOM Direct.. 


1600    Climb  to  1600'  on  ets  of  078*  within  16 

1600       miles  of  SJ  NDB.  . 

3400    Supplementary  charting  Information :  TDZ 

2000       elevation,  9'. 

1600 

2000 

2000 

3200 


Procedure  turn  N  side  of  crs,  285"'  Outbnd,  105°  Inbnd,  1600'  within  10  miles  of  SJ  NDB/LOM. 
FAF  SJ  NDB/LOM.  Final  approach  crs,  075°.  Distance  FAF  to  MAP,  4.6  miles. 
Minimum  altitude  over  SJ  NDB/LOM,  1500'. 
MSA:  0O0°-O90°-130O';  090°-180°-5100';  180°-270°-5100';  270°-360"'-1800'. 

Note:  ASR. 

•Sliding  scale  not  authoriied.  ^^^  ^^  ^^^^^  mintmums 


A 

B 

C 

D 

Cond. 

MDA             VIS 

HAT            MDA             VIS 

HAT           MDA 

VIS            HAT           MDA 

VIB 

HAT 

6_7»                     

580                H 
MDA             VIS 
580                  1 
Standard. 

571                580                K 
HAA            MDA             VIS 

571                 580                   1 
T  2-eng.  or  less    Standard. 

571               580 

HAA           MDA 

571                580 

K                 571               580 
VIS            HAA           MDA 
IH                  671                680 

T  over  2-eng.    Standard. 

V4 

VIS 
2 

671 

c             

HAA 

671 

A 

City,  San  Juan;  State,  P.R. 

Airport  name,  Puerto  Rico  International;  Elev.,  9;  FacUlty  SJ;  Procedure  No.  NDB  (ADF)  Runway  7,  Amdt.  11;  Efl.  date,  19  Sept 

Amdt.  No.  10;  Dated,  17  Feb.  68 

.  «8;  8np. 

Terminal  routes 

Missed  approach 

From— 

' 

To— 

Via 

Minimum 

altitudes     MAP:  5  miles  after 
(feet) 

passing  VSF  NDB. 

Jamaica  Int 

VSF  NDB Direct 

4000    Make  right-dimblng  turn  to  VSF  NDB. 

tlnue  climb  in  holding  pattfim  to  4001^ 

and  hold. 
Supplementary  charting  Information:  Hold 

SW  of  VBF  NDB,  048°  Inbnd,  1-minute 
'    right  turns. 


Procedure  turn  S  side  of  crs,  228°  Outbnd,  048°  Inbnd,  4000'  within  10  mUes  of  VSF  NDB. 
FAF,  VSF,  NDB.  Final  approach  crs,  048°.  Distance  FAF  to  MAP,  6  miles. 
Minimum  altitude  over  VSF  NDB,  3000'.  _„ 

MSA:  a00°-090°— 5000';  090°-180°— SSOC;  180°-270°— SOOtf;  270°-360°— 5300'. 

Notes:  (1)  Use  Lebanon  altimeter  setting.  (2)  Facfltty  must  be  monltoiod  aoraUy  during  approach.  (J)  Approach  from  folding  pattern  not  antliorired;  prooedtm  turn 
required. 

^IFR  departure:  Depart  airport  at  1300'  on  heading,  050°,  make  right-climbing  turn  to  VSF  NDB,  cross  VSF  NDB  at  3000'  or  above.  Continue  climb  In  holding  pattern 

to  MEA  for  route  of  flight.  „  ^,  ,, 

DAT  AJn>  NiOHT  MDioruia 


Cond. 


MDA 


VIS 


HAA 


MDA 


VIS 


HAA 


MDA 


VIS 


HAA 


VIS 


C. 
A. 


1820  IJi 

Not  authoriied. 


1245  1830  2 

T  2-eng.  or  less— 800-1.% 


1245      1820       2^      1346 

T  ov»  2.eng.— 800-l.< 


NA 


City,  Springfield;  State,  Vt.;  Airport  name,  Hartness  Municipal;  Elev.,  575';  FwsUlty  J^SF;  Procedure  No.  NDB  (ADF)  Bonwsy  6,  Amdt.  V,  El!,  date,  19  Sept.  88;  Sup.  Amdk 

No.  Orlg.;  Dated,  22  Aug.  68 


^      RDERAL  REGISTmt,  VOL  9%.  NO.  174--FRtDAY,  SEPTEMBEI  6,  1968 


12636 


RULES  AND  REGULATIONS 

Standard  Instrumen  :  Approach  Procrddri — Type  NDB  (ADF) — Continued 


Tenninal  routes 


From — 


T(^ 


Chatham  NDB 

Pat«rson  NDB 

Morrlstown  Int 

EW  LOM 


TE  LOM 

TE  LOM. 

TE  LOM 

TE  LOM  (NOPT  i... 


hin  lOmilesof  TE  LOM. 
3.5  miles. 


Procedure  turn  N  side  of  crs,  239°  Outbnd,  05ft°  Inbnd.  HOC  »it 
FAF,  TE  LOM.  Final  approach  crs.  059°.  Distance  FAF  to  M  iP 
Minimum  altitude  over  TE  LOM,  1400". 
MSA:  000°-180°— 2600';  180*-270°— 2000*;  270'-360°— 2900'. 

Noteb:  (1)  Radar  vectoring.  (2)  Inoperative  table  does  not  apijly  to  ALS  Runway  6. 

Caution:  Teterboro  OM  and  Newark  OM  at  approximately 
%  Runways  1,  6,  19.  24  IFR  departures  must  comply  with  pul4ish 
IFR  departures  procedures:  Runway  19  requires  290' mile  clin  b 
♦Circling  not  authorized  NW,  Runwaj-s  6-24  centerline  extendi  d 


Cond. 


MDA 


VIS 


HAT 


e-06. 


CI.. 
A 


740 
HDA 
740 
1000-2 


1 

VIS 

1 


733 

HAA 

733 

T  2-eng.  ( 


Missed  approach 


Via 


Minimum 

altitudes     MAP:  3.5  miles  alter  passing  TE  LOM 

(feet) 


..  Direct. 

..  Direct. 

..  Direct. 

..  Direct. 


2000  Climb  straight  ahead  to  1000'  Then 
H.00  climbing  left  turn  to  2000'  direct  Ia 
2000  Paterson  Int/NDB  and  hold. 
1400  Supplementary  charting  information- 
Hold  NE,  1-minute,  right  turns,  Inbnd 
crs,  211°.  693'  tower,  14  mUesN  of  airport 


geographic  location  and  signals  are  simultaneously  keyed  to  indicate  one  OM  serving  two  IL.«!  <;\-stenM 
ed  Teterboro  SIDs.  ' 

l3  rate  to  80O'.  Runway  24  requires  270',mile  climb  rate  to  SOV. 

DAT  AND  NiOHT  MDOlirMS 


MDA 


VIS 


HAT 


MDA 


VIS 


HAT 


VIS 


740 

MDA 
740 


1 

VIS 
1 


733 

HAA 

733 


740 

MDA 

740 


VA 
VIS 

m 


733 

HAA 

733 


NA 


or  less— Runway  1,700-1;  standard  aU  othets.%  T  over  2-«ng.— Runway  1,  700-1;  standard  all  othere.% 


City,  Tet«rboro;  SUte,  N  J.;  Airport  name,  Teterboro;  Elev.,  7';  F4mty,  TE  LOM;  Procedure  No.  NDB  (ADF)  Runway  6,  Amdt.  7;  Efl.  date,  19  Sept  68-  Sup  Amdt  \o  6: 

Dated,  11  July  68  ■  -u-vi 


11.  By  amending  S  97.29  of  Subpart  C  to  establish  instrument  landing  system  (ILS)  procedures  as  follows: 

Standard  IiJstrduent  Approach  Procidcbb — Tipb  ILS 

Bearings,  headings,  courses  and  radlals  are  magnetic.  Elevatlone  and  altitudes  are  in  fwt  MSL,  except  HAT,  HAA   and  RA  Ceilings  are  In  feet  above  alrnort  elfivftHnn 
Dlsuinces  are  In  nautical  miles  unless  othersrtse  Indicated,  eicepl  vitibllltles  which  are  In  statute  miles  or  hundreds^fe^t  RVR      ''^"^""^  "*  ""  "^^  *'>°'®  "^P*'"  elevation. 
«^^JI;!?^h°f,*^S!J!?^J^?'!^°.l'''^i■^''^^^  "  f^ducsed  at  the  below  named  airport.  It  shall  be  In  accordance  with  the  foUowlng  Instrument  approach  procedure 
fth^^e5JX5td"o?rd'^'S^^n"irtrp±^ 


unless 
with 


Terminal  ioates 


Missed  approach 


From — 


VU 


IGA  VORTAC„ Portland  NDB/OMl Direct 

B8YVOR         Portland  NDB/OMl Direct.  „ 

Bsysbore  VHF  Int. _ Portland  NDB/OMl Direct 

PBB  NDB_ Portland  .VDB/OMl Direct" 

Kpome  Int Portland  NDB/OM|(NOPT) Direct.' 


Minimum    MAP:  ILS  DH,  209*.  LOG  4.5  miles  after 
altitudes        passing  Portland  NDB/OM. 
(feet) 


1500  Climb  to   1600"   on   LOG   (BC),  087'  to 

1500  Baysbore  Int. 

1500  Supplementary    charting    tnformation; 

1500  VASI,  Runway  12.  TDZ  elevation,  9'. 

1300 


Procedure  turn  N  side  of  crs  26r  Outbnd,  08r  Inbnd,  1500'  wlttln  10  mUen  of  Portland  NDB/OM 
FAF,  Portland  NDB,OM.  Final  approach  crs,  Ogr.  Distance  FAF  to  .MAP,  4  5  miles 
Minimum  glide  slope  tnterceiption  altitude,  1300'.  Glide  slope  altitude  at  OM,  1248'-  at  MM  192* 
Distance  to  runway  thrrehold  at  OM,  4.5  miles;  at  MM,  0  6  mlla  '        ' 

MSA:  000*-080*-2000';  0W-180°-1400';  180°-270*-2000';  270*-36<  *— ISOC. 


Non:  ASR. 

%BVR  24,  Runway  9L,  27L. 


Ceod. 


DH 


VIS 


HAT 


B-«L 

LOG- 

8-»L_ _ 


C 

A 


2oe 

MDA 

M) 

IfDA 

4fl0 

Standard. 


RVR24 
VIS 

RVR24 

Via 

1 


200 
HAT 

3S1 
HAA 

461 


DAT  AMD  NiOBT  MiNIMUMS 


DH 


VIS 


HAT 


DH 


VIS 


HAT 


DH 


VIS 


HAT 


209 
MDA 

300 
MDA 

4«0 


RVR24 
VIS 

RVR24 

VIS 

1 


200 
HAT 

351 
TIA  A 

451 


209 
MDA 

3«0 

MDA 

4«0 


BVR24 
VIS 

BVR24 
VIS 
IM 


200 
HAT 

351 
HAA 

451 


209 
MDA 

300 
MDA 

500 


RVB24 
VIS 

RVR40 
VIS 

2 


200 
HAT 

351 
HAA 

551 


T  2tDt.  (»  leas.— Standard  .% 


T  over  2.eng.— Standard  :% 


■ — — —^ ■ . — : , , , 

City,   Miami;  State,  Fl*.;  Airport  name,  Miami  IntematJonal;  Klet.,  V;  FacUlty,  I-FMA;  Procedure  No.  ILS  Runway  96,  Amdt.  6;  EIT.  date.  19  Sept  fl8  SuD  Amdt  No. 

]  LS-96,  Amdt.  5;  Dated,  26  June  66 


FEOEIAl  lEGISTEl,  VoC   33,  NO.    174— fllDAY,   SEPTEMBER  6,    1968 


RULES  AND  REGULATIONS 

Standard  Instbdment  Approach  PBOCEDnRB — Ttpe  ILS — Continued 


12637 


Terminal  routes 


Missed  approach 


From— 


To- 


Via 


Minimum    MAP:  ILS  DH,  209*.  LOC  4.4  mUes  after 
altitudes        passing  Orange  NDB/OM, 
(feet) 


BSY  VOR- ...- 

MU  VORTAC 

PBB  NDB       ..- 

Golden  Beach  Int 

Daniaint 

Oceanside  Int........ 

Gappy  VHH/LF  Int 


.;..  Orange  NDB/OM 

..    Orange  NDB/OM 

.v..  Orange  NDB/OM 

.1..  Orange  NDB/OM 

.,..  Orange  NDB/OM 

..i..  Orange  NDB/OM  (NOPT).. 
..J...  Orange  NDB/OM  (NOPT).. 


Direct. 
Direct. 
Direct. 
Direct. 
Direct. 
Direct. 
Direct- 


1500    Climbtol500'onLOC(BC),26r'toaiades 

J500       Int. 

1500    Supplementary      charting      Information: 

1500       VASI,  Runway  12.  TDZ  elevation,  9*. 

2000 

1300 

1600 


Distance  to  runway  threshold  at  OM,  4.4  miles;  at  MM,  0.5  mile. 
MSA:  090°-180°-1400';  180°-270°-2000';  ro°-090°-2000'. 

Note:  ASB. 

%  KVR  24,  Runway  9L,  27L. 


DAT  AND  NiOHT  MlNDIUMS 


D 


Cond. 


DH 


VIS 


HAT 


DH 


VIS 


HAT 


DH 


VIS      HAT 


DH 


VIS 


HAT 


S-27L *» 

LOG MDA 

8-27L «0 

MDA 

r.. 4fl0 


RVR  24 
;  VIS 
RVR  24 
VIS 
1 


200 
HAT 

451 
HAA 

451 


209 
MDA 

460 
MDA 

460 


RVR  24 

VIS 
RVR  24 

VIS 
1 


200 
HAT 

451 
HAA 

451 


209 
MDA 

460 
MDA 

460 


RVR  24 

VIS 
RVR  24 

VIS 
IH 


200 
HAT 

451 
HAA 

451 


209 
MDA 

460 
MDA 

660 


RVR  24 

VIS 
RVR  40 

VIS 
2 


200 
HAT 

451 
HAA 

661 


Standard. 


T  2-eng.  or  less— Standard.% 


T  over  2-eng.— Standard.% 


City,  Miami;  State,  Fla.;  Airport  name,  Miami  International;  Elev..jy^FMlU^I-mA:  Proc^meNo^ILS  Runway  27L,  Amdt.  6;  Efl,  date,  19  Sept.  68;  Sup.  Amdt.  No. 

12.  By  amending  §  97.29  of  Subpart  C  to  amend  instrument  landing  system  (ILS)  procedures  as  foUows: 


Terminal  routes 


Missed  approach 


From — 


To— 


Via 


Minimum    MAP:  ILS  DH,  675'.  LOC,  4.9  miles  after 
altitudes        passing  LV  LOM. 
(feet) 


DAL  VORTAC. 
GSW  VORTAC. 

ADS  VOR 

Forest  Int 

Hutchins  Int 


LV  LOM. Direct.. 

LV  LOM Direct.. 

LV  LOM Direct. 

LV  LOM  (NOPT) Direct.. 

LV  LOM  (NOPT) Direct.. 


2000    Climb  to  2200' on  LOC  (BC)  308°  within  15 
2000        miles  or  cUmb  to  2000',  right  turn,  direct 
2000        to  Dallas  VORTAC. 
2000    Supplementary  charting  information:  De- 
2000        pict  Central  VHF  INT  as  stepdown  fix 
for  LOC   8-31L.  Depict  1049'  buUding, 
23,300'  from  threshold,  1800'  left  of  center- 
line.  Depict  r\inway  centerline  lighting. 
TDZ  elevation,  475'. 


Procedure  turn  8  side  of  crs,  128°  Outbnd,  308°  Inbnd,  2000'  within  10  miles  of  LV  LOM. 
FAF,  LV  LOM.  Final  approach  crs,  308°.  Distance  FAF  to  MAP,  4.9  miles. 

Minimum  altitude  over  Central  VHF  INT,  1500'.  .  .„,  ^<,- 

Minimum  glide  slope  interception  altitude,  2000'.  Glide  slope  altitude  at  OM,  2000  ;  at  MM  687. 
Distance  to  runway  threshold  at  OM,  4.9  miles;  at  MM,  0.6  mile. 
MSA:  000°-180°— 2200';  180°-270°— 3400';  270°-360°— 2300'. 

NOTE:  ASR. 

•RVR  24,  Runways  31L  and  13L.         f  ^  »,         w .,™. 

'  '  DAT  AND  NlQHT  MiNIMXJMS 


Cond. 


DH 


VIS 


HAT 


DH 


VIS 


HAT 


DH 


VIS 


HAT 


DH 


VIS 


HAT 


WlL 675  RVR  18 

LOC MDA  VIS 

S-aiL 1500  RVR  50 

MDA  VIS 

C-LOC 1500  ,         1 

LOC/VOR  Minlmums:  i 

LOC MDA  VIS 

8-31L 1120  RVR  40 

A Standard.  ' 


200 
HAT 

1026 
HAA 

1015 

HAT 

645 


675 
MDA 

1500 
MDA 

1500 

MDA 

1120 


RVR  18 

VIS 
RVR  50 

VIS 
1 

VIS 

RVR  40 


200 
HAT 

1025 
HAA 

1015 

HAT 

645 


675 
MDA 

1600 
MDA 

1500 

MDA 
1120 


BVR18 

VIS 
BVR60 

VIS 
IM 

VIS 
RVR  50 


200 
HAT 

1026 
HAA 

1015 

HAT 
645 


675 
MDA 

1500 
MDA 

ISOO 

MDA 
1120 


RVR  20 

VIS 

IH 

VIS 

2 

VIS 
RVB60 


200 
HAT 

1026 
HAA 

1015 

HAT 
646 


T  2-eng.  or  less— Standard.' 


T  over  2-eng. — Standard.* 


City,  DaUas-  State.  Tex.:  Airport  name,  DaUas  Love  Field;  Elev.,485';  FaclUty.  I-LVF;  Procedure  No.  ILS  Bunway  31L,  Amdt.  3;  Efl.  date,  19  Sept. 68; Sup.  Amdt. No.  2; 

Dated,  25  July  68 
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SXAIfDAKO    INSTBD 


T«rm  nal  routes 


Fronh^ 


"o- 


Pater^n  NDB TE  LOM., 

Chatham  NUB Roselle  Park  Int 

Amboy  Int  Roselle  Park  Int 

Polbere  VORTAC RofeUe  Park  Int 

Roselle  Park  Int TE  LOM  i.NOP 


^)- 


ithin  10  miles  of  TE  LOM. 
HAP.3.5mUes. 
M   1340* 
altitude  at  CM,  IS*©';  at  MM,  238'. 


I  m  Je. 


Procedure  turn  N  side  of  crs,  239'  Outbnd,  059°  Inbnd.  190C 
F.\F,  TE  LOM.  Final  approach  crs.  059°.  Distance  FAF  to 
Minimum  altitude  over  Roselle  Park  Int..  IflOCC;  over  TE  L(  3 
Minimum  glide  slope  interception  altitude,  1400'.  Glide  slope 
Distance  to  runway  threshold  at  O.M,  4  miles;  at  MM,  0.5  i 
M.«A:  000°-180°— 2«XJ';  1SO''-270°— KMX)';  270°-3«iO°— 2901K. 
Notes:  (1)  Radar  vectorinjr.  (2)  flidmg  scale  not  authcrizei. 
^  Runways  1,  6,  19,  24  IFR  departures  must  comply  with  p  it 
If  R  departure  procedures:  Runway  19  requires  290',mile  clijib  : 
•If  ALS  inoperative,  increase  visibility  ]4  mile. 
♦Circling  not  authorized  NW,  Runway  6-24  centerline  extenled. 
C  AViio.s:  Teterboro  OM  and  Newark  O.M  at  approximately  t|ie  same  geographic  location  and  signals  are  simultaneously  keyed  to  indicate  one  CM  servmg  two  IL&  systems. 


Cond. 


DH 


VIS 


HAT 


VIS 
?i 
VIS 
1 


409 
HAT 

474 
HAA 

733 
T  2-eng. 


>r  less— Runway  1,  700-1;  standard  all  others.%      T   over  2-eng.— Runway  1,  700-1;  standard  aU  others.% 


City,  Teterboro;  State,  N.J.;  Airport  name,  Teterboro;  Ekv.,  7' 


RULES  AND  REGULATIONS 

n«NT  AppKOAca  PaocBDURi — Ttpb  ILS — Continued 


Uissed  approach 


Vto 


Minimum 

altitudes 

(feet) 


MAP:  ILS  DH,  415'.  LOG,  3. 5  miles  aft* 
passing  TE  LOM.  " 


Direct 1900 

Direct 1800 

Direct 1900 

Direct 1900 

Direct 1400 


Climb  straight  ahead  to  lOOC.  Then  climb- 
ing left  turn  to  2000*,  proceeding  t1« 
HUO,  R  155°  to  Paterson  Intz-NDB 
and  hold. 

Supplementary  charting  information:  Hold 
NE  of  Paterson  Int  on  IGN,  R  211°, 
1-minute  right  turns,  211°  Inbnd.  (W 
tower,  1.4  miles  N  of  airport. 


.  i3)  Back  crs  unusable.  (4)  Inoperative  table  does  not  apply  to  HIRL  or  ALS   Runway  6. 
blished  Teterboro  SIDs. 
rate  to  MX)'.  Runway  24  requires  270'/mUe  climb  rate  to  SOC. 


Dat  and  Night  MiNnicMs 


DH 


VIS 


HAT 


DH 


VIS 


HAT 


VIS 


415 
MDA 

480 
MDA 

740 


VIS 

•*' 

VIS 

1 


409 
HAT 

474 
HAA 

733 


415 
MDA 

480 
MDA 

740 


VIS 
VIS 


409 
HAT 

474 
HAA 

733 


NA 

VIS 
NA 
VIS 
NA 


Facility,  I-TEB;  Procedure  No.  ILS  Runway  6,  Amdt.  16;  Efl.  date,  19  Sept.  68;  Sup.  Amdt.  No.  15;  Dated 
30  May  68 
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13.  By  amending  I  97.31  of  Subpart  C  to  establish  precision  approach  radar  (PAR)  and  airport  surveiUance  radar  (ASR) 
nmcediires  as  follows:  7  „       „      „ 

P™^  it  STANDABD    INSTBOIUNT   APPBOACH    PBOCKDCBK— TiPB    RADAB 

'^Ua^ar  instrument  approach  is  conducted ^  the  below  nmed  airport  It  sh^^^^  minimum  altitude(s)  shall  correspond  with  those  established  or  fen 

ta  Mcordancc  with  a  different  procedure  authorized  for  such  aifT^ort  by  the  AQmmnraiOT.  im^^^  controUer.  From  initial  contact  with  radar  to  final  author- 

Sn^wration  in  the  particular  area  or  as  set  forth  below.  Positive  '<ientifi<»t'on™?si  ™  %^^^  intact  is  Sushed  on  final  approach  at  or  before  descent  to  the  author- 

iS^FnT^n^-^ffi^  fslliv^iS'^^pSnBti^'^Ted'brri^"^^^^^^^          "v^rcoX^fs^n'^t'S'ti^Ued  upon  descent  to  authortz.^  landing  minlmums;  or 
m)U landing  is  not  accomplished.  ___^ 


Radar  terminal  area  maneuvering  sectors  and  altitudes 
(sectors  and  distances  measured  from  radar  antenna) 


Notes 


From-       To- 


Distance  Altitude  Distance  Altitude  Distance  Altitude  Distance  Altitude  Distance  Altitude 


000 

160 


360 
250 


25 
25/40 


1500*  

aooc ,.... 

I 


1  FAF  6  miles  from  threshold,  all  ASR  run- 
ways. Descend  aircraft  to  MDA  after  6  mi  e.  FA* 
except  Radar  will  not  descend  aircraft  below  9W 
untir4  miles  from  the  threshold  of  27L,  27R,  and 
30 

2.  Radar  control  will  provide  lOOC  vertical  durance 
within  3-mile  radius  of  antenna  towers,  1049*,  99  <  , 
and  734'— 11  miles  NNE,  643'— 20  mUes  SW,  and 
1049'— 17  miles  SSW.  ,, .  or    r. 

Supplementary  charting  information:  VASI,  Run- 
way 12.  Runway  9R  TDZ  elevation,  8';  other 
runways,  V. 


"^unw^ay  l2^'cUmb  to  ISOC  left  turn  to  Orange  NDB,  087"  to  Oceanside  Int. 
Runway  9R:  Climb  to  1500'  direct  to  Oceanside  Int. 
Bnnwftv  9L-  Climb  to  1500'  direct  to  Bayshore  Int.  „      „ 

IZZll  si;'  (:ilmb  to  1500-  left  turn  to  Portland  NDB,  267=>  to  Krome  Int. 
Runway  27R:  Climb  to  1500*  direct  to  Krome  Int. 
Runway  27L:  Climb  to  1500'  direct  to  Glades  Int. 


Day  and  Night  Mimmums 


D 


Cond. 


MDA 


VIS 


HAT 


MDA 


VIS 


HAT 


MDA 


VIS 


HAT 


MDA 


VIS 


HAT 


ASR: 

S-9L <20 

B-27L 480 

MR 380 

8-27R._ 480 

MO- 460 

8-12. 420 

MDA 

C: 

27L/R 480 

JL/R,  12,30 460 

A. _  Standard. 


llVR  24 

411 

RVR  24 

471 

Ji 

372 

;    H 

471 

1 

481 

1 

411 

4W 

RVR  24 

411 

480 

RVR  24 

471 

380 
480 

^ 

372 
471 

460 

1 

451 

420 

1 

411 

420 

RVR  24 

411 

480 

RVR  24 

471 

380 

^ 

372 

480 

471 

460 

1 

451 

420 

1 

411 

420 

RVR  80 

411 

480 

BVR  SO 

471 

380 

1 

372 

480 

1 

471 

460 

1 

451 

420 

1 

411 

VIS 


HAA 


471 
451 


MDA 


480 
460 


VIS 


HAA 


471 
451 


MDA 


480 
460 


VIS 


HAA 


471 
451 


MDA 


560 
560 


VIS 


HAA 


551 
-  581 


T  2-eng.  or  less-RVR  24,  8L,  and  27L,  standard  9R,    T  over  2^>ng.-RVR  24,  9L,  and  27L,  standard  9B,  27R, 
27R,  12,  30.  *2,  30. 


City.  Miami;  State,  Fla.;  Airport  name,  Mi^nl  International;  Elev.,  ^'^-ill^^j^ASR;  ^^^  N°'  ^^^^^-''  ^^'-  ''■  ^«-  "'''• ''  ^'"-  ^^  '"P"  ^''-  ^"  ^""^  '' 


Radar  tennlnal  area  maneuvering  sectors  and  altitudes  (sectors  and  distances  measured  from  radar  antenna) 


Notes 


From-       To-      DUtance  Altitude  Distance  Altitude  Distance  Altitude  Distance  Altitude  Distance  Altitude 


( 


Descend  aircraft  to  MDA  after  FAF  5-mlle  radius  of 
airport.  Radar  control  must  provide  3  miles  hori- 
Eontal  or  lOOC  vertical  separation  from  1235'  tower 
located  6  miles  SSE  of  airport.  Use  Houston  altim- 
eter setting. 


5S=^'a^pracSTa^^MK?Sn^^t^g"oW.*i^^  01-8  VORTAC  R  314°  direct  to  OLS  VORTAC. 


Dat  and  Night  Miniuuiis 


Cond. 


MDA 


VIS 


HAA 


MDA 


VIS 


HAA 


VIS 


VIS 


760         ; 
Not  authorl*ed: 


709  760  1 

T  2-eng.  or  less— Standard. 


70S 


NA 
T  over  2-eng.— Standard. 


NA 


City,  Pearland;  State,  Tex.;  iUrport  name,  Pearland;  Elev..  61';  Facility  HOU  RADAR;  Procedure  No.  Radar-1,  Amdt.  Orig.l  Efl.  date,  19  Sept.  flB 
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RULES  AND  REGULATIONS 


14.  By  »mi>nding  {  97.31  of  Subpart  C  1|o  amend  preeialon  approach  radar  CPAR)  and  airport  surveillance  radar  (ASR) 
procedures  as  follows: 


Radar  terminal  ai«a  maneaTerlng  sectors  and  altitudes  (lectors  and  distaooee  measured  from  radar  antenna) 


From—         To—        Distance    Altitude  Distance   Altitude  Distance   Altitude  Distance    Altitude  Distance   Altitude 


Notes 


Descend  aircraft  after  passinR  FAF.  1.  Runway  u 
FAF,  S  miles  from  threshold.  TDZ  elevation,  568" 
2.  Runway  17  FAF,  5  miles  from  threshold.  TDZ 
elevation  54ff.  3.  Runway  31  FAF,  4.5  miles  from 
threshold.  TDZ  elevation,  536'.  4.  Runway  U 
FAF,  5  miles  from  threshold.  Minimum  altitude 
over  3.6  mile  Radar  Fix,  1500'.  TDZ  elevation,  541'. 


As  »toblished  by  08W  ASR  minimnm  altitude  vectoring 
Missed  approach: 

Runway  13:  Climbing  right  turn  to  2000'  on  crs,  190*  withi 
Runway  17:  Climbing  right  turn  to  M*/  on  crs,  100°  with! 
Runway  31-  Climbing  left  turn  to  3000*  on  crs,  300°  within 
Runway  36:  CUmbing  left  turn  to  3000"  on  crs.  300*  within 

chart. 

1  20  miles. 
1  20  miles. 
20  miles. 
20miiea. 

DAT  AND 

Night  Minimitms 

A 

B 

C 

D 

MDA 

VIS 

HAl 

MDA 

VIS 

HAT 

MDA 

VIS 

HAT 

MDA 

VIS 

HAT 

R->« 

9n 

BVR24 

1 

H 
1 

VIS 

1 

413 
3M 
3« 

an 

HAi 

45S 
T2^« 

.or 

teO              RVR24 
800                    1 
880                 H 
800                   1 

MDA             VIS 

1020                  1 

less— Standard. 

412 
354 
344 

3se 

HA  A 

452 

(80 
900 
880 
900 

MDA 

1020 

BVR  24           412 

1                   354 

K                   344 

1                   359 

VIS             HAA 

IH                  «2 

T  over  2-eDg.— Standard. 

960 
900 
880 
900 

MDA 

iiao 

RVR50 

1 
1 

1 

VIS 
3 

412 

e-17 

900 

354 

B-31 

880 

344 

6-« 

800 

350 

c 

MDA 

loao 

H.^ 

652 

A 

standard. 

CttT   Fort  V(Xth:  Stato.  Tax.;  Alnxit  lume.  Greater  Soutliir«t  International  Dallas- Fort  Worth  Field:  Elev.,  568';  Facility,  GSW  ASR;  Procedure  No.  A8R-1,  Amdt.  5; 
toy.  ron  n<«ui.oi««,     o^        t«»«^  Efl.  d^e,  19  Sept.  68;  Sup.  Amdt.  No.  4;  Dated,  18  July  68 

These  procedures  shall  become  effecttvel  on  the  dates  ^wdfied  therein. 
(Sees.  307(c),  313(a),  601.  Federal  Aviation  Act  <4  19M;  iS  U.S.C.  1348(c),  1354(a),  1421;   72  SUt  748,  762,  775) 
Issued  In  Washington,  D.C.,  on  August  W,  1968. 

R.  S.   SUFT, 

Acting  Director.  Flight  Standards  Service. 
[Fil.  I>oc  68-10159;  Piled.  Sept.  5,  19«8;  8:45  ajn.] 


Chapter  ll(— National  Transportation 
Safety  Board 

[Amdt.  3] 

PART  400— STATEMENT  OF  ORGANI- 
ZATION AND  FUNCTIONS  OF  THE 
BOARD  AND  DELEGATIONS  OF 
AUTHORITY 

Miscellaneous  Amendments 

Section  400.24  ol  Part  400  provides  for 
delegations  of  authority  to  the  General 
Counsel.  The  section  is  hereby  amended 
to  delegate  authority  to  the  General 
Counsel  to  Issue  orders  stajdng,  pending 
Judicial  review,  orders  of  the  Board  re- 
voking as  well  as  suspending  airman 
certificates,  or  to  consent  to  the  entry 
of  Judicial  stays  with  respect  to  such 
orders;  to  issue  orders  dismissing  ap- 
peals from  initial  decisions  of  Board 
examiners  pursuant  to  the  reques .  of  an 
appellant,  and  to  make  corrections  or 
editorial  changes  not  involving  matters 
of  substance  in  the  Board's  orders. 

Section  400.43  of  the  part  delegates 
authority  to  the  Commandant  of  the 
Coast  Guard,  the  Federal  Highway  Ad- 
ministrator, and  the  Federal  Railroad 
Administrator  to  determine  the  cause  or 
probable  cause  of  certain  transportation 
accidents  in  the  different  modes  of  trans- 
portation smd  to  report  the  facts  and 
circumstances  of  such  accidents.  The 
section  is  hereby  amended  tc  make  clear 


th^t  the  reports  of  such  accidents  shall 
be[made  public,  except  as  otherwise  pro- 
vided by  statute,  and  the  use  of  such 
re|)orts  as  evidence  or  for  other  purposes 
In  suits  or  actions  for  damages  growing 
out  of  any  accident  mentioned  in  such- 
reports  are  subject  to  the  provision  of 
lai?  applicable  to  such  reports. 

Section  400.44  of  the  part  establishes 
the  procedures  for  Identifying  motor 
cafrier,  rail,  and  pipeline  accidents  for 
wltich  the  Board  shall  determine  cause 
or]  probable  cause  and  for  giving  notice 
toi  the  Administrator  concerned  of  the 
role  that  the  Board  shall  take  in  the  In- 
vestigation and  reporting  of  such  acci- 
dents. The  section  Is  hereby  amended  to 
define  more  clearly  the  legal  relationship 
of  the  Board  and  the  Administrator  in 
the  conduct  of  the  Investigation  of  such 
accidents. 

Section  400.45  of  the  part  delegates 
authority  to  the  Federal  Aviation  Ad- 
ministrator to  Investigate  certain  acci- 
d^ts  involving  civil  aircraft,  tncluding^ 
ceirtain  accidents  In  which  fatal  injuries 
hive  occurred  to  persons  aboard  the  air- 
cifeft.  With  respect  to  the  fatal  accidents, 
8  100.45  is  hereby  amended  to  expressly 
d^egate  authority  to  the  Administrator 
td  conduct  airtopsies  and  such  other  tests 
o?  the  remains  of  persons  who  were 
aboard  the  aircraft  and  died  as  a  result 
ol  the  accident,  as  may  be  necessary  to 
tl^e  Investigation.  The  section  is  amended 
further  to  authorize  the  Administrator 


to  redelegate  this  authority  to  any  ofB- 
cial  or  employee  of  the  Federal  Aviation 
Administration,  but  not  to  aviation 
medical  exaniiiners  designated  by  him  to 
give  medical  examinations  for  airman 
certificates. 

Sections  400.3(c)  and  400.43(a)  of  the 
part  relate  to  appeals  to  the  Board  from 
decisions  of  the  Commandant  of  the 
Coast  Guard  sustaining  orders  of  revo- 
cation of  licenses,  certificates,  docu- 
ments, and  registers.  The  sections  are 
amended  hereby  to  achieve  consistency 
with  Part  425  of  the  Board's  regulations 
(14  CFR  Part  425),  which  provides  that 
appeals  may  be  taken  to  the  Board  with 
respect  to  revocations  in  proceedings 
under  R.S.  4450,  as  amended  (46  U.S.C. 
239);  Act  of  July  15,  1954  (49  U.S.C. 
239a-b) ;  or  section  4,  Great  Lakes  Pilot- 
age Act  (46  U.S.C.  216b). 

Inasmuch  as  these  amendments  only 
relate  to  rules  of  agency  organization  and 
procedure  and  to  interagency  agreements 
and  will  not  Impose  any  additional 
burden  on  any  person,  notice  and  public 
procedure  hereon  are  not  necessary  and 
they  may  be  made  effective  within  less 
than  30  days  from  pofohcatlon. 

m  consideration  of  the  foregoing,  the 
National  Transportation  Safety  Board 
hereby  amends  Part  400  of  its  Organiza- 
tion RegxUations  (14  CTR  Part  400),  ef- 
fective as  of  the  date  of  publication  in 
the  Federal  Register,  as  follows: 
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1.  By    amending    paragraph    (c) 
5  400.3,  to  read  as  follows: 
§  400.3      Functions. 


In 


(ci  Upon  the  request  of  aggrieved 
parties,  the  Board  reviews  In  quasi-Judi- 
cial proceedings,  conducted  pursuant  to 
the  Administrative  Procedure  Act, 
denials  by  the  Administrator  of  the  Fed- 
eral Aviation  Administration  of  appli- 
cations for  airman  certificates  and 
orders  of  the  Administrator  modifying, 
amending,  suspending,  or  revoking  any 
air  safety  certificates.  The  Board  also  re- 
views, upon  request,  decisions  of  the 
Commandant,  VS.  Coast  Gyard,  on  ap- 
peals from  orders  of  the  hearing  exam- 
iners revoking  licenses,  certificates,  doc- 
uments, or  registers  In  proceedings  under 
RJS.  4450,  as  amended  (46  U.S.C.  239) ; 
Act  of  July  15,  1954  (46  XJS.C.  239a-b) : 
or  section  4,  Great  Lakes  Pilotage  Act 
(46  U.S.C.  216b). 

•  •  *  •  • 

2.  In  §  400.24,  paragraph  (e)  is 
amended  and  new  paragraphs  (g)  and 
(h)  are  added,  to  read  as  follows ; 

§400.24  Delegation  to  the  General 
Counsel. 

•  •  •  •  • 

(e)  Issue  orders  staying,  pending  Judi- 
cial review,  orders  of  the  Board  sus- 
pending or  revoking  airman  certificates, 
or  to  consent  to  the  entry  of  Judicial 
stays  with  respect  to  such  orders. 

•  •  •  •  • 

(g)  Issue  orders  dismissing  appeals 
from  initial  decisions  of  Board  examiners 
pursuant  to  the  request  of  the  appellant. 

(h)  Correct  Board  orders  by  eliminat- 
ing typographical,  grammatical,  and 
similar  errors,  and  to  make  editorial 
changes  therein  not  Involving  matters  of 
substance. 

3.  In  S  400.43,  subparagraph  (2)  of 
paragraph  (a)  Is  amended  and  a  new 
paragraph  (d)  is  added,  to  read  as 
follows : 

§  400.43  Delegations  of  authority  to  of- 
ficers of  the  Department  of  Trans- 
portation. 

•  •  •  •  • 
(a)   •     •     • 

(2)  The  authority  to  review  decisions 
of  the  Commandant  on  appeals  from 
orders  of  hearing  examiners  revoking  li- 
censes, certificates,  documents,  or  regis- 
ters under  the  procedures  of  RjS.  4450, 
as  amended  (46  U.S.C.  239) :  Act  of 
July  15,  1954  (46  UJS.C.  239a-b) ;  or  sec- 
tion 4,  Great  Lakes  Pilotage  Act  (46 
TJS.C.  216b) . 

•  •  •         •    •  • 

<d)  Any  report  of  the  facts,  circum- 
stances, and  the  determination  of  cause 
or  probable  cause  of  an  accident  Issued 
by  the  Commandant  of  the  Coast  Guard, 
the  Federal  Highway  Administrator,  or 
the  Federal  RaUroad  Administrator, 
under  the  delegation  of  authority  set 
forth  in  this  section,  shall  be  subject  to 
the  provisions  of  section  6(e)  of  the  Act 
which  provides  that  such  reports  shall 
be  made  public  except  as  otherwise  pro- 
vided by  statute,  and  the  use  of  such  re- 
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ports  as  evidence  or  for  other  purposes 
in  suits  or  actions  for  damages  growing 
out  of  any  accident  mentioned  In  such 
reports  are  subject  to  the  provision  of 
law  applicable  to  such  reports. 

4.  By  amending  !  400.44  to  read  as 
follows : 

§  400.44      Procedures    for    identifying 
nondelegated  accidents. 

(a)  To  facilitate  decisions  by  the  Na- 
tional Transportation  Safety  Board  on 
motor  carrier,  rail,  and  pipeline  acci- 
dents for  which  it  will  determine  cause 
or  probable  cause,  the  Federal  Highway 
Administrator  and  the  Federal  Railroad 
Administrator,  respectively,  in  exercis- 
ing their  authority  under  this  order, 
shall  immediately  notify  the  National 
Transportation  Safety  Board  of  the  oc- 
currence of  such  accidents  as  In  their 
best  judgment  fall  within  the  categories 
indicated  In  i>aragraphs  (b)  and  (c)  of 
§  400.43. 

(b)  The  Board  shall  thereupon 
promptly  notify  the  Administrator  as  to 
whether  it  agrees  with  the  designation. 
If  it  does,  the  Board  shall  issue  a  notice 
indicating  such  designation  and  thereby 
Identif  jring  the  accident  as  one  for  which 
It  will  retain  authority  to  determine 
cause  or  probable  cause  and  report  the 
facts,  conditions,  and  circumstances  re- 
lating to  the  accident  as  authorized  by 
section  5(b)(1)  of  the  Department  of 
Transportation  Act.  The  Board,  in  such 
notice,  shall  also  notify  the  Administra- 
tor as  to  the  following : 

(1)  That  the  Board  shall  conduct  an 
Investigation  pursuant  to  its  authority 
under  section  5(d)  (4)  of  the  Act;  or 

(2)  That  the  Board  shall  participate 
In  the  Administrator's  Investigation  pur- 
suant to  section  5(d)  (7)  of  the  Act,  and 
thereafter  hold  a  public  hearing  In  as- 
sistance of  its  function  of  determining 
cause  or  probable  cause  and  preparing 
a  final  report;  or 

(3)  That  the  Board  shall  participate 
in  the  Administrator's  Investigation,  pur- 
suant to  section  5(d)  (7)  of  the  Act,  but 
not  hold  a  public  hearing  and  rely  on 
facts  deveIo[>ed  by  sach  investigation  as 
the  basis  for  its  determination  of  cause 
or  probable  cause  smd  preparing  a  final 
report;  or 

(4)  That  the  Board  shall  not  partici- 
pate in  the  Administrator's  investiga- 
tion, but  shall  determine  cause  or  prob- 
able cause  and  issue  a  final  report  rely- 
ing wholly  upon  the  facts  developed  by 
the  Administrator's  investigation. 

(c)  The  Board,  however,  may  at  any 
time  during  the  proceeding  alter  its  role 
as  circumstances  may  dictate. 

5.  In  §  400.45,  by  amending  paragraph 
(a),  by  redesignating  existing  paragraph 
(c)  as  paragraph  (d),  and  by  adding  a 
new  i>aragraph  (c)   to  read  as  follows: 

§  400.4S      Investigation  of  certain  aircraft 
accidents. 

(a)  Pursuant  to  the  authority  set  forth 
In  section  5(m)  of  the  Act,  the  National 
Transportation  Safety  Board,  with  the 
approval  of  the  Secretary  of  Transpor- 
tation, hereby  delegates  to  the  Federal 
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Aviation  Administrator,  the  authority, 
subject  to  the  terms,  conditions,  and  lim- 
itations of  Title  vn  of  the  Federal  Avia- 
tion Act,  and  as  set  forth  below,  to  in- 
vestigate the  facts,  conditions,  and  cir- 
cumstances surrounding  certain  fixed- 
wing  and  rotocraft  aircraft  accidents,  to 
conduct  autopsies  and  such  other  tests 
of  the  remains  of  deceased  persons 
aboard  the  aircraft  at  the  time  of  the 
accident,  who  die  as  a  result  of  the  acci- 
dent, as  may  be  necessary  to  the  investi- 
gation of  the  accident,  and  to  submit  a 
report  to  the  Board  from  which  the 
Board  may  then  make  a  determination 
of  the  probable  cause. 

•  •  *  •  * 

(c)  The  authority  hereby  delegated 
to  conduct  autopsies  and  other  tests  of 
the  remains  of  persons  aboard  the  air- 
craft at  the  tune  of  the  accident  may  be 
redelegated  by  the  Administrator  to  any 
oCBcial  or  employee  of  the  Federal  Avia- 
tion Administration.  For  the  purpose  of 
this  delegation,  designated  aviation  ex- 
aminers are  not  deemed  to  be  oCQcials 
or  employees. 

•  •  •  •  • 

(Sec.  5(b),  5(c),  5(k),  5(m),  80  Stat.  035, 
936;  49  U.S.C.  1654) 

By  the  National  Transportation  Safe- 
ty Board. 

[seal]    Joseph  J.  O'Connell,  Jr., 

Chairman. 
-August  30,  1968. 

(FJl.    Doc.    68-10819;    FUed,    Sept.    5.    1968; 
8:52  ajn.] 
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PART  405 — EMPLOYEE  RESPONSI- 
BILITIES AND  CONDUCT 

Adopted  by  the  National  Transporta- 
tion Safety  Board  at  its  ofiQce  in  Wash- 
ington, D.C.,  on  the  30th  day  of  August 
1968. 

Part  405  prescribes  standards  of  ethi- 
cal and  other  conduct,  and  reporting 
requirement,  for  members  and  employees 
and  special  Government  employees  of 
the  National  Transportation  Safety 
Board.  It  implements  the  requirements 
of  law.  Executive  Order  11222  of  May  8, 
1965  (30  FM.  6469)  and  Part  735  of  the 
Civil  Service  Commission  Regulations  (5 
CFR  735),  effective  Augiist  9,  1967. 

Part  735  of  the  Civil  Service  Commis- 
sion Regulations  requires  eaich  agency  to 
submit  its  implementing  regulations  to 
the  Commission  for  approval  prior  to 
submitting  the  regulations  to  the  Office 
of  the  Federal  Register  for  publication. 
The  regulation  that  follows  was  ap- 
proved by  the  Commission  on  July  16, 
1968. 

Since  this  is  a  rule  relating  to  Board 
management,  procedures,  and  practices, 
notice  and  public  procedure  hereon  are 
not  required,  and  it  may  be  made  effec- 
tive upon  publication  in  the  Federal 
Register. 

In  consideration  of  the  foregoing,  the 
NatiOTial  Transportation  Safety  Board 
hereby  adopts  new  Part  405  of  the  Regu- 
lations (14  CFR  Part  405),  effective 
September  6,  1968,  to  read  as  follows: 


No.  174- 
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405735-1       Piirpos*. 

405.735-2       Definitions. 

405735-3       Policy. 

405.735-4  Financial  Interests  of  members 
and  employees. 

405  735-5  Receipt  of  gifts,  entertainment, 
and  favors  by  members  or  em- 
ployees. 

405.735-6  Misuse  of  Information  by  mem- 
bers and  employees. 

405.735-7  Outside  activities  of  members 
and  employees. 

405.735-8  Employment  of  family  members 
iQ  transportation  and  related 
enterprises. 

405.735-9       Use  of  Government  property. 

405.735-10  Member  and  employee  Indebted- 
ness. 

405.735-11     Gambling,  betting,  and  lotteries. 

405.735-12     Coercion. 

405  735-13  Conduct  prejudicial  to  the  Gov- 
ernment. 

405  735-14  Specific  regulations  for  special 
Government  employees. 

405.735-15  Miscellaneous  statutory  pro- 
visions. 

405.735-16  Statements  of  employment  and 
financisd  Interests. 

405.735-17     Supplementary  statements. 

405.735-18     Interests  of  employees'  relatives. 

405.735-19  Information  not  known  by  em- 
ployees. 

405.735-20  Information  not  required  of  em- 
ployees. 

405.735-21     ConfldenUallty  of  statements. 

405.735-22  Effect  of  statements  on  other  re- 
quirements. 

405.735-23  Submission  of  statements  by 
special  Government  employ- 
ees. 

405.735-24     Review   of   financial   statements. 

405  735-25     Publication   and    Interpretation. 

405.735-26  Employee's  complaint  on  filing 
requirements. 

405.735-27     Disciplinary  or  remedial  action. 

Appendix  I — Miscellaneous  statutory  pro- 
visions. 

Appendix  n — Employees  required  to  submit 
statements. 

Authowtt:  The  provisions  of  this  Part 
405  Issued  under  E.G.  11222  of  May  8.  1965. 
30  FR.  6469.  3  CFR  1965  Supp.;  5  CPR  735.101 
et  seq. 

§  403.735-1     Purpose. 

This  part  sets  forth  the  standards  of 
ethical  and  other  conduct  required  of 
all  Board  members  and  employees,  in 
implementation  of  Executive  Order 
11222.  May  8,  1965  (30  Fit.  6469>.  and 
Part  735  of  the  Civil  Service  Commission 
Regulations  adopted  pursuant  thereto 
(5  CFR  Part  735).  It  also  contains  ref- 
erences to  the  several  applicable  statutes 
governing  employee  conduct,  particu- 
larly PubUc  Law  87-«49  f76  Stat.  119,  18 
UJS.C.  201  et  seq.).  and  the  "Code  of 
Ethics  for  Government  Service,"  House 
Concurrent  Resolution  175,  85th  Con- 
gress, 2d  Session  <72  Stat.  B12). 

§  405.73S— 2      Definitions. 

As  used  in  this  part : 

"Members  and  employees"  means  the 
Board  members  and  employees  of  the 
National  Transportation  Safety  Board 
and  active  duty  oflBcers  or  enlisted  mem- 
bers of  the  Armed  Forces,  but  does  not 
include  special  Government  employees. 

"Person"  means  an  individual,  a  cor- 
poration, a  company,  an  association,  a 
firm,  a  partnership,  a  society,  a  Joint 
stock  company,  or  any  other  organiza- 
tion or  institution. 
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;ial  Government  employee" 
means  i  an  employee  of  the  Board  who  is 
retained,  designated,  appointed,  or  em- 
ployedto  perform  temporary  duties,  with 
or  without  compensation,  for  a  period 
not  to  fexceed  130  days  during  any  period 
of  365  consecutive  days,  on  either  a  full- 
time  or  intermittent  basis. 

"Executive  order"  means  Executive 
Order  j  11222  of  May  8,  1965  (30  FH. 
6469). 

§  405.733-3     Policy. 

(a)  jrhe  maintenance  of  unusually 
high  standards  of  honesty,  integrity.  Im- 
partiality, and  conduct  by  its  members 
and  einployees  and  special  Government 
employees  is  essential  to  assure  the 
proper i  performance  of  the  Board's  busi- 
ness and  the  maintenance  of  confidence 
by  citiiiens  in  their  Government.  There- 
fore, the  Board  requires  that  its  members 
and  eciployees  and  special  Government 
emplojees  adhere  strictly  to  the  highest 
standa  rd  of  ethical  conduct  in  all  of  their 
social,  business,  political  and  other  ofif- 
the-jol»  activities,  relationships,  and  in- 
terests as  well  as  in  their  oflQcial  actions. 

(b)  Ml  Members  and  employees  and 
special  Government  employees  shall 
avoid  situations  which  might  result  In 
actual  or  apparent  misconduct  or  con- 
flicts of  interest. 

(c)  Members  and  employees  shall 
avoid  fny  action,  whether  or  not  specif- 
ically prohibited  by  the  regulations  in 
this  patrt  which  might  result  in,  or  create 
the  appearance  of : 

<1)  JQsing  public  oflQce  for  private 
gain:  I 

(2)  piving  preferential  treatment  to 
any  person ; 

(3)  ^peding  Government  eflBciency 
orecofiomy; 

(4)  tiosing  complete  independence  or 
Impartiality; 

(5)  Making  a  Government  decision 
outsld*  ofiBcial  channels;  or 

1 6)  Affecting  adversely  the  confidence 
of  tha  public  in  the  integrity  of  the 
Government. 

§  403.T33— 4  Financial  interests  of  mem- 
bers and  employees. 

(a>  La  member  or  employee  shall  not: 

(1)  Have  direct  or  indirect  financial 
intere^  which  conflict,  or  appear  to 
conflict,  with  his  assigned  duties  and 
responjsibilities  within  the  Board ;  or 

(2 )  Engage  in,  directly  or  indirectly,  a 
financial  transaction  as  a  result  of,  or 
primarily  relying  on,  information  ob- 
tained through  his  employment  by  the 
Board! 

(b)  This  section  does  not  preclude  a 
Member  or  an  employee  from  having 
a  finaiicial  interest  or  engaging  in  finan- 
cial trjansactions  to  the  same  extent  as 
a  pri\«ite  citizen  not  employed  by  the 
Govertiment,  so  long  as  it  is  not  prohib- 
ited by  law,  the  Executive  order,  5  CFR 
Part  735,  or  the  regulations  in  this  part. 

§  405.Y35— 5  Receipt  of  gifts,  entertain- 
ment, and  favors  by  members  or  em- 
ployees. 

(a)  I  Except  as  provided  in  paragraphs 
(b)  ai^d  (g)  of  this  section,  a  Member  or 
employee  shall  not  solicit  or  accept,  di- 


rectly or  indirectly,  any  gift,  gratuity, 
favor,  entertainment,  loan,  or  any  other 
thing  of  monetary  value,  from  a  person 
who: 

(1)  Has,  or  is  seeking  to  obtain,  con- 
tractual or  other  business  or  financial 
relations  with  the  Board ; 

(2)  Conducts  operations  or  activities 
that  are  subject  to  Board  jurisdiction;  or 

(3)  Has  interests  that  may  be  sub- 
stantially affected  by  the  performance  or 
nonperformance  of  his  ofiQcial  duty. 

( b )  The  prohibitions  of  paragraph  ( a  > 
of  this  section  do  not  apply  to : 

(1)  Obvious  family  or  personal  rela- 
tionships such  as  those  between  the 
employee  and  his  parents,  children  or 
spouse,  when  the  circumstances  make  it 
clear  that  those  relationships  rather 
than  the  business  of  the  persons  con- 
cerned are  the  motivating  factors; 

(2>  Acceptance  of  food  and  refresh- 
ments of  nominal  value  on  infrequent 
occasions  in  the  ordinary  course  of  a 
luncheon  or  dinner  meeting,  other  meet- 
ings, or  inspection  tours  where  a  mem- 
ber or  employee  may  properly  be  in 
attendance; 

(3)  Acceptance  of  unsolicited  adver- 
tising or  promotional  material,  such  as 
pens,  pencils,  note  pads,  calendars,  and 
other  items  of  nominal  intrinsic  value; 

(4)  Acceptance  of  loans  from  banks  or 
other  financial  institutions  on  customary 
terms  to  finance  proper  and  usual  activ- 
ities or  employees,  such  as  home  mort- 
gage loans; 

(5)  Utilization  by  members  or  em- 
ployees of  the  services  offered  to  the 
public  by  any  of  the  persons  specified  in 
paragraph  (a)  of  this  section,  provided 
that  full  value,  as  published  in  a  carrier's 
tariffs,  or  as  is  customarily  charged  to 
the  public,  is  paid  therefor; 

(6)  Carriage  without  charge  by  a  car- 
rier, of  members  or  employees  engaged  in 
official  duties,  for  safety  purposes,  as 
provided  for  in  the  Civil  Aeronautics 
Board's  regulations; 

(7)  Acceptance  of  invitations,  when 
approved  by  the  Chairman  or  the  Execu- 
tive Director,  in  respect  to  meals  and  ac- 
commodations when  on  official  business 
outside  the  continental  United  States; 
where  commercial  accommodations  are 
unavailable  or  inappropriate;  or  where 
refusal  of  the  offer  would  be  otherwise 
inappropriate  in  light  of  all  circum- 
stances involved;  and 

(8)  Acceptance  of  an  Invitation  ad- 
dressed to  the  Board,  when  approved 
by  the  Chairman  or  the  Executive  Direc- 
tor, by  an  employee  (Including,  where 
applicable,  his  wife  or  a  member  of  his 
immediate  family),  to  participate  in  an 
inaugural  fiight  or  similar  ceremonial 
event  related  to  transportation,  and  ac- 
cept food,  lodging,  and  entertainment 
incident  thereto. 

(c)  Members  and  employees  shall  not 
solicit  contributions  from  another  mem- 
ber or  employee  for  a  gift,  or  make  a 
donation  as  a  gift,  to  a  member  or  em- 
ployee in  a  superior  official  position. 

(d)  A  member  or  an  employee  in  a 
superior  official  position  shall  not  accept 
a  gift  from  an  employee  or  employees  re- 
ceiving less  salary  than  himself.  How- 
ever, paragraph  (c)  of  this  section  and 
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this  paragraph  (d)  do  riot  prohibit  a 
voluntary  gift  of  nominal  value  or  a 
donation  in  a  nominal  amount  made  on 
a  special  occasion  such  as  marriage.  Ill- 
ness, retirement,  or  transfer. 

(e)  Members  and  employees  shall  not 
accept  a  gift,  present,  decoration,  or 
other  thing  from  a  foreign  government 
unless  authorized  by  Congress  as  pro- 
vided by  the  Constitution  and  in  5  U.S.C. 
7342. 

<f)  Members  and  employees  may  not 
be  directly  reimbursed  by  a  person  for 
travel  on  official  business  under  agency 
orders.  However,  reimbursement  in  the 
form  of  a  donation  may  be  made  to  the 
Board.  The  member  or  employee  involved 
will  be  paid  by  the  Board  in  accordance 
with  applicable  laws  and  regulations  re- 
lating to  reimbursement  for  official 
travel.  If  the  member  or  employee  Is 
fiimished  accommodations,  goods,  or 
services  in  kind  they  may  be  treated  as  a 
donation  to  the  Board,  and  either  no  per 
diem  and  other  travel  expenses  will  be 
paid  or  an  appropriate  reduction  will  be 
made  in  the  per  diem  or  other  travel 
expenses  payable,  depending  upon  the 
extent  of  the  donation.  No  meriiber  or 
employee  may  be  reimbursed,  or  pay- 
ment made  on  his  behalf,  for  excessive 
personal  living  expenses,  gifts,  entertain- 
ment, or  other  personal  benefits. 

(g)  Members  and  employees  are  not 
precluded  from  receipt  of  bona  fide  reim- 
bursement, unless  prohibited  by  law,  for 
expenses  of  nonofflclal  travel  and  such 
other  necessary  subsistence  as  is  com- 
patible with  this  part  for  private  personal 
Interests  for  which  no  Government  pay- 
ment or  reimbursement  is  authorized. 

§  405.735—6     Misuse  of  information  by 
members  and  employees. 

For  the  purpose  of  furthering  private 
Interest,  members  and  employees  shall 
not,  except  as  provided  iruj  405.735-7(c) , 
directly  or  indirectly,  use,  or  allow  the 
use  of,  official  information  obtained 
through  or  in  connection  with  his  em- 
plo3anent  within  the  Board  which  has  not 
been  made  available  to  the  general 
public. 

§  405.735—7     Outside  activities  of  mem- 
bers and  employees. 

(a)  A  member  or  employee  shall  not 
engage  In  outside  emplojTnent  or  other 
outside  activity  not  compatible  with  the 
full  and  proper  discharge  of  his  duties 
and  responsibilities  as  an  officer  or  em- 
ployeeof  the  Board.  Before  an  employee 
can  engage  in  outside  employment  or 
activity  for  profit,  he  shsdl  obtain  the 
approval  of  the  Board's  Executive  Direc- 
tor by  requesting  written  authorization 
from  the  Executive  Director  prior  to  en- 
gaging in  such  activity.  Board  members 
desiring  to  engage  in  outside  employment 
or  activity  for  profit  may  request  prior 
written  authorization  from  the  Chair- 
man. Should  such  authorization  be 
granted,  the  member  or  employee  has  a 
continuing  responsibility  to  confine  him- 
self to  the  scope  of  the  authorization.  If 
the  circumstances  change  so  as  to  involve 
a  possible  incompatible  activity,  the 
member  or  employee  must  seek  further 
authorization  in  order  to  continue  in  his 


RULES  AND  REGULATIONS 

outside  employment  or  activity  for  profit. 
Authorization  granted  In  specific  cases 
may  be  deemed  subsequently  to  involve 
an  Incompatible  activity,  and  in  such 
cases  the  member  or  employee  concerned 
shall  be  notified  in  writing  of  the  can- 
cellation of  the  authorization  with  in- 
structions to  modify  or  terminate  the 
outside  activity  at  the  earliest  practicable 
time. 

(b)  Incompatible  activities  by  mem- 
bers or  employees  include,  but  are  not 
limited  to: 

( 1 )  Acceptance  of  a  fee,  compensation, 
gift,  payment  of  expense,  or  any  other 
thing  of  monetary  value  in  circum- 
stances in  which  acceptance  may  result 
in,  or  create  the  appearance  of,  a  con- 
flict of  interest;  or 

(2)  Outside  employment  or  activity 
which  tends  to  impair  his  mental  or 
physical  capacity  to  perform  in  an  ac- 
ceptable manner  his  duties  and  responsi- 
bilities within  the  Board. 

(o)  Employees  are  encouraged  to  en- 
gage in  teachli^,  lecturing,  and  writing 
that  is  not  prohibited  by  law,  the  Ex- 
ecutive order,  5  CFR  Part  735,  or  the 
regulations  in  this  part.  However,  an 
employee  shall  not,  either  for  or  without 
compensation,  engage  in  teaching,  lec- 
turing, or  writing,  including  teaching, 
lecturing,  or  writing  for  the  purpose  of 
the  special  preparation  of  a  person  or 
class  of  persons  for  an  examination  of 
the  Commission  or  Board  of  Examiners 
for  the  Foreign  Service,  that  is  dependent 
on  information  obtained  as  a  result  of 
his  employment  by  the  Board,  except 
when  that  information  has  been  made 
available  to  the  general  public  or  will  be 
made  available  on  request,  or  when  the 
Chairman  gives  written  authorization 
for  the  use  of  nonpublic  Information  on 
the  basis  that  the  use  is  in  the  public 
Interest. 

(d)  Board  members,  as  Presidential 
appointees  covered  by  section  401(a)  of 
the  Executive  order,  are  specifically  pre- 
cluded by  5  CFR  735.203(c)  from  re- 
ceiving compensation  or  anything  of 
monetary  value  for  any  consultation, 
lecture,  discussion,  writing,  or  appear- 
ance, the  subject  matter  of  which  is  de- 
voted substantially  to  the  responsibili- 
ties, programs,  or  operations  of  their 
agency,  or  which  draws  substsuitially  on 
official  data  or  Ideas  which  have  not 
become  part  oif  the  body  of  public 
Information. 

(e)  If  an  activity  covered  by  para- 
graphs (c)  and  (d)  of  this  section  is  to 
be  undertaken  as  official  duty,  expenses 
will  be  borne  by  the  Board,  and  the  mem- 
ber or  employee  may  not  accept  com- 
pensatim  or  allow  his  expenses  to  be 
paid  for  by  the  person  or  group  under 
whose  auspices  the  activity  is  being  per- 
formed. If  it  is  determined  that  the  ac- 
tivity is  to  be  undertaken  in  a  private 
capacity,  the  member  or  employee  may 
not  use  duty  hours  or  Government  facili- 
ties, but  he  may  accept  compensation, 
and  he  may  use  his  official  title  if  he 
makes  it  clear  that  he  does  not  represent 
the  Board. 

(f)  Members  and  employees  shall  not 
receive  any  salary  or  anything  of  mone- 
tary value  from  a  private  source  as  com- 
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pensatlon  for  his  services  to  the  Board 
(18UJS.C.209). 

(g)  This  section  does  not  preclude  a 
member  or  employee  from : 

(1)  Participating  in  the  activities  of 
national  or  State  political  parties  not 
prohibited  by  law ; 

(2)  Participating  in  the  affairs  of  or 
acceptance  of  an  award  for  a  meritorious 
public  contribution  or  achievement  given 
by  a  charitable,  religious,  professional, 
social,  fraternal,  nonprofit  educational  or 
recreational,  public  service,  or  civic 
organization. 

§405.735—8  Employment  of  family 
members  in  transportation  and  re- 
lated enterprises. 

(a>  No  individual  will  be  employed  or 
retained  in  employment  by  the  Board  if 
a  member  of  his  immediate  family 
(blood  relations  who  are  residents  of  the 
employee's  household)  is  employed  by  a 
carrier,  a  person  or  firm  representing  a 
carrier,  or  a  transportation  trade 
association. 

(b)  Members  and  employees  may  re- 
quest a  waiver,  modification,  or  post- 
ponement of  the  implementation  of  this 
prohibition  from  the  Chairman  and  Ex- 
ecutive Director,  respectively,  on  the 
grounds  of  imdue  hardship  to  himself 
or  the  family  member  involved.  The  re- 
quest must  contain  an  agreement  to 
forego  any  privilege  to  which  the  Board 
member  or  employee  would  be  entitled  as 
a  relative  of  the  family  member. 

§  405.735—9  Use  of  Government  prop- 
erty. 

Members  and  employees  shall  not, 
directly  or  Indirectly,  use,  or  allow  the 
use  of.  Board  property  of  any  kind,  in- 
cluding property  leased  to  the  Board,  for 
other  than  officially  approved  activities. 
A  member  or  employee  has  a  positive 
duty  to  protect  and  conserve  Board  prop- 
erty, including  equipment  supplies,  and 
other  property  entrusted  to  or  Issued  to 
him. 

§  405.735—10  Member  and  employee  in- 
debtedness. 

Members  and  employees  shall  pay  each 
just  financial  obligation  in  a  proper  and 
timely  manner,  especially  one  Imposed 
by  law  such  as  Federal,  State,  or  local 
taxes.  For  the  purpose  of  this  section,  a 
"just  financial  obligation"  means  one 
acknowledged  by  the  employee  or  one  re- 
duced to  judgment  by  a  court,  and  "in  a 
proper  and  timely  manner"  means  in  a 
manner  which  the  Board  determines  does 
not,  under  the  circumstances,  reflect  ad- 
versely on  the  Board  as  his  employer. 

§  405.735—1 1  Gambling,  lietting,  and 
lotteries. 

Members  and  employees  shall  not  par- 
ticipate, while  on  Board-owned  or  leased 
property  or  while  on  duty  for  the  Board, 
in  any  gambling  activity.  Including  the 
operatic^  of  a  gambling  device,  conduct- 
ing a  lottery  or  pool,  a  game  for  money 
or  pnH)erty,  or  in  selling  or  purchasing  a 
numbers  slip  or  ticket.  However,  this 
section  does  not  preclude  activities  re- 
garding solicitations  conducted  by  an 
employee  recreation  and  welfare  orga- 
nization among  Its  members,  for  orga- 
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nlzational  support  or  for  benefit  or 
welfare  funds  for  its  members,  these 
having  been  approved  under  section  3  of 
Executive  Order  10927,  dated  March  18, 
1961. 

§  40S.733-12     Coercion. 

Members  and  employees  shall  not  use 
their  Mnployment  by  the  Board  to  coerce, 
or  give  the  appearance  of  coercing,  a 
perscHi  to  provide  financial  benefit  to 
themselves  or  another  person,  particu- 
larly one  with  -whom  they  have  family, 
business,  or  financial  ties. 

§405.733—13      Conduct    prejudicial    to 
the  Government. 

Members  and  employees  shall  not  en- 
gage in  criminal,  infamous,  dishonest, 
immoral,  or  notoriously  disgraceful  con- 
duct, or  other  conduct  prejudicial  to  the 
Board  or  to  the  Government. 

§  405.735—14      Specific     regulations     for 
special  Government  employees. 

(a)  Use  of  Board  affiliation.  A  special 
Government  employee  of  the  Board  shall 
not  use  his  Government  employment  for 
a  purpose  that  is.  or  gives  the  appear- 
amce  of  being,  motivated  by  the  desire  for 
private  gain  for  himself  or  another  per- 
son, particularly  one  with  whom  he  has 
family,  business,  or  financial  ties. 

(b)  Use  of  inside  information.  (I)  A 
special  Government  employee  shall  not 
use  inside  information  obtained  as  a  re- 
sult of  his  employment  by  the  Board  for 
private  gain  for  himself  or  another  per- 
son, either  by  direct  action  on  his  part  or 
by  counsel,  recommendation,  or  sugges- 
tion to  another  person,  particularly  one 
with  whom  he  has  family,  business,  or 
financial  ties.  For  this  purpose  of  this 
section,  "inside  information"  me€ins  in- 
formation obtained  imder  Government 
authority  which  lias  not  become  part  of 
the  body  of  public  information. 

'2)  Special  Government  employees 
may  teach,  lecture,  or  write  in  a  manner 
not  Inconsistent  with  §  405.735-7(c)  for 
employees. 

(c)  Receipt  of  gifts,  entertainment, 
and  favors.  (1)  A  special  Government 
employee,  while  employed  by  the  Board 
or  in  connection  with  his  employment, 
shall  not  receive  or  solicit  from  a  person 
having  business  with  the  Board,  any- 
thing of  value  such  as  a  gift,  gratuity, 
loan,  entertainment,  or  favor  for  him- 
self or  another  person,  particularly  one 
with  whom  he  has  family,  business,  or 
financial  ties. 

'2)  The  exception  as  set  forth  in 
5  405.735-5(b)  for  employees  will  apply 
with  equivalent  force  and  effect  to  spe- 
cial Government  employees  with  regard 
to  the  prohibitions  of  paragraph  (a)  of 
this  section. 

(d)  Applicability  of  other  provisions. 
The  provisions  of  §  405.735-9  (Use  <rf 
Government  property),  8  405.735-11 
(Gambling,  betting,  and  lotteries), 
J  405.735-12  (Coercion),  5  405.735-13 
(Conduct  prejudicial  to  the  Government) 
and  §  405.735-15  (Miscellaneous  statu- 
tory provisions)  apply  to  q?ecial  Govern- 
ment employees  In  the  same  manner  as 
to  employees. 
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§  405.735-15     Miscellaneous  statutory 
piiovisions. 

£ac4  Member  and  employee  shall  ac- 
quaint |  himself  with  the  statutory  provi- 
sions ill  Appendix  I,  attached  hereto  and 
made  i  part  thereof,  which  relate  to  his 
ethical!  and  other  conduct  as  a  Member 
and  employee  of  the  Board  and  the  Gov- 
emmeBt. 

§405.735—16    Statements  of  employment 
ai|d  financial  interests. 

(a)  All  employees  In  the  positions 
specified  in  Appendix  n,  attached  hereto 
and  m^e  a  part  thereof,  shall  submit  a 
statement  of  employment  and  financial 
Interesjts  under  the  regulations  in  this 
part  iri  triplicate  to  the  Personnel  Man- 
ager net  later  than : 

(1)  Ninety  days  after  the  effective 
date  of  the  regulations  in  this  part  if  he 
is  employed  on  or  before  that  effective 
date;  dr 

( 2 )  TWrty  days  after  he  becomes  sub- 
ject to  the  reporting  requirements  by 
occupy^g  ajx)sition  covered  under  para- 
graph .<a>  of  this  section,  if  he  occupies 
the  portion  after  that  effective  date. 

(b)  An  employee  required  to  submit 
a  state^nent  of  employment  and  financial 
intere^  shall  submit  that  statement  in 
the  format  prescribed  by  the  Executive 
Director. 

(c)  Board  Members  are  subject  to 
separate  reporting  requests  under  sec- 
tion 401  of  the  Executive  order,  and  are 
not  re<}ulred  to  file  statements  pursuant 
to  this  I  section. 

§  405.735—17     Supplementary     state- 
m^ts. 

Chafes  in,  or  additions  to,  the  infor- 
matioil  contained  in  an  employee's  state- 
ment of  employment  and  financial  in- 
terests shall  be  reported  in  supplemen- 
tary statements,  in  the  format  prescribed 
by  the  Elxecutive  Director,  as  of  June  30th 
of  each  year.  If  there  are  no  changes  or 
additions,  a  negative  report  is  not  re- 
quired. Notwithstanding  the  filing  of  the 
annual  report  required  by  this  section, 
each  employee  shall  at  all  times  avoid 
acquiring  a  financial  interest  that  could 
result,  or  taking  an  action  that  would 
result.  In  a  violation  of  the  conflicts-of- 
interest  provisions,  18  XJ3.C.  208,  or  the 
provisions  of  this  part. 

§  405.735—18     Interests     of    employees* 
relatives. 

The  interest  of  a  spouse,  minor  child, 
or  other  members  of  an  employee's  Im- 
mediate household  Is  considered  to  be 
an  interest  of  the  «nployee.  For  the  pur- 
pose of  this  section,  "member  of  an  em- 
ployee^ household"  means  those  blood 
relations  who  are  residents  of  the  em- 
ployee^ household. 

§  405.735—19      Information    not    known 
by  employees. 

If  a^y  information  required  to  be  In- 
cluded' on  a  statemmt  of  employmoit 
and  financial  Interests  or  suii^lementary 
statement.  Including  holdings  placed  in 
trust.  Is  not  known  to  the  employee  but 
Is  knovm  to  another  perscai,  the  employee 
shall  require  that  other  person  to  submit 
Inf  onnfEttion  In  his  b^ialf . 


§  405.735—20     Information  not  required 
of  employees. 

An  employee  Is  not  required  to  submit 
on  a  statement  of  employment  and 
financial  interests  or  supplementary 
statement,  any  Information  relating  to 
the  employee's  connection  with,  or  inter- 
est in,  a  professional  society  or  a  chari- 
table, religious,  social,  fraternal,  recrea- 
tional, public  service,  civic,  or  political 
organization,  or  a  similsu-  organization 
not  conducted  as  a  business  enterprise. 
PVjr  the  purpose  of  this  section,  educa- 
tional and  other  institutions  doing  re- 
search £uid  development  or  related  work, 
Involving  grants  of  money  from  or  con- 
tracts with  the  government,  are  deemed 
"business  enterprises"  and  are  required 
to  be  included  in  an  employee's  state- 
ment .of  employment  and  financial 
interests. 

§  405.735-21      Confidentiality    of    state- 
ments. 

Subject  to  the  provisions  of  §  405.735- 
24  concerning  review  of  employee  state- 
ments, each  statement  of  employment 
and  financial  interests,  and  each  sup- 
plementary statement,  shall  be  held  in 
confidence.  The  Personnel  Manager  is 
personally  responsible  for  the  retention 
of  employee  statements  In  confidence  and 
may  not  disclose  information  from  a 
statement  or  allow  access  to  a  statement, 
except  to  carry  out  the  purpose  of  this 
part,  or  as  the  CivU  Service  Commission 
or  the  Chairman  may  determine  for  good 
cause  shown. 

§  405.735-22     Effect    of    statemenU    on 
other  requirements. 

The  statements  of  emplojmient  and 
financial  interests  and  supplementary 
statements  required  of  employees  are  in 
addition  to,  and  not  in  suljstltution  for, 
or  in  derogation  of,  any  similar  require- 
ment imposed  by  law,  order,  or  regula- 
tion. The  submission  of  a  statement  or 
supplementary  statement  by  an  employee 
does  not  permit  him  or  any  other  person 
to  participate  in  a  matter  in  which  his  or 
the  other  person's  participation  is 
prohibited  by  law,  order,  or  regulation. 

§  405.735—23     Submission  of  statements 
by  special  Government  employees. 

(a)  A  special  Government  employee 
shall  submit  a  statement  of  employment 
and  financial  interests  which  reports : 

(1)  All  other  employment;  and 

(2)  TTie  financisd  interests  of  the  spe- 
cial Government  employee  which  the 
Chairman  determines  are  relevant  in  the 
light  of  the  duties  he  is  to  perform. 

(b)  A  special  Government  employee 
who  is  a  consultant  or  expert  shall  sub- 
mit a  statement  of  employment  and 
financial  Interests  to  the  Personnel  Man- 
ager, in  the  format  prescribed  by  the 
Executive  Director,  at  the  time  of  his 
emplojmient,  and  shall  keep  his  state- 
ment current  throughout  his  period  of 
employment  by  submission  of  supple- 
mentary statements. 

(c)  The  Chairman  may  waive  the  re- 
quirement in  paragraph  (a)  of  this  sec- 
tion for  the  submission  of  a  statement 
of  employment  and  financial  interests  in 
the  case  of  a  special  Government  em- 
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ployee  who  Is  not  a  consultant  or  an  ex- 
pert when  it  has  been  determined  that 
the  duties  of  the  position  held  by  the 
special  Government  employee  are  of  a 
nature,  and  at  such  a  level  of  respon- 
sibility, that  the  submission  of  the  state- 
ment by  the  incumbent  is  not  necessai-y 
to  protect  the  integrity  of  the  Board.  For 
the  purpose  of  paragraphs  (b)  and  (c) 
of  this  section,  the  following  are  ex- 
amples of  special  Government  employees 
who  are  not  consultants  and  experts: 

(1)  A  physician,  dentist,  or  allied 
medical  specialist  whose  services  are  pro- 
cured to  provide  care  and  service  to 
patients;  or 

(2)  A  veterinarian  whose  services  are 
procured  to  provide  care  and  service  to 
animals. 

§  403.735-24      Review  of  financial  state- 
ments. 

(a)  "The  Personnel  Manager  shall  re- 
view each  statement  of  employment  and 
financial  Interests  submitted  imder  the 
regulations  in  this  part  (other  than  his 
own,  which  is  reviewed  by  the  Executive 
Director)  to  determine  whether  conflicts 
of  interest  or  apparent  conflicts  of  in- 
terest exist.  If  the  review,  or  other  infor- 
mation from  other  sources,  indicates  a 
conflict  between  the  Interests  of  an 
employee  or  special  Government  em- 
ployee and  the  performsmce  of  his  serv- 
ices for  the  Board,  the  Per^nnel 
Manager  shall  forward  the  statement, 
together  with  a  position  description  of 
the  employee  involved,  to  the  General 
Counsel  of  the  Board. 

(b)  The  employee  or  special  Govern- 
ment employee  whose  statement  has 
been  referred  under  the  provisions  of 
paragraph  (a)  of  this  section  will  re- 
ceive, from  the  General  Cotmsel,  advice 
and  guidance  regarding  the  matters 
questioned  by  the  Personnel  Manager.  He 
will  be  afforded  an  opportunity  to  ex- 
plain the  conflict  or  appearcmce  of  con- 
flict. It  is  expected  that  most  problems 
will  be  settled  at  this  informal  stage. 
However,  if  an  agreement  cannot  be 
reached  after  consultation,  the  matter 
shall  be  reported  by  the  General  Counsel, 
after  consulting  with  the  Executive  Di- 
rector, to  the  Chairman  for  resolution. 

(c)  The  Chairman  may  provide  the 
employee  or  special  Government  em- 
ployee concerned  with  an  additional  op- 
portunity to  explain  the  conflict  or 
appearance  of  conflict.  If  the  matter 
cannot  be  resolved,  the  Chairman  may 
Invoke  the  disciplinary  provisions  of 
!  405.735-27,  or  may  decide  that  remedial 
steps  shall  be  taken  with  regard  to  such 
employee  or  special  Government  em- 
ployee. When  the  questions  of  conflict  of 
interest  are  resolved  at  one  of  the  stages 
of  review,  the  reviewing  ofQcial  shall  sign 
and  date  a  copy  of  the  employee's  state- 
ment to  evidence  clearsmce,  and  this 
statement  shall  thereafter  be  kept  as 
provided  In  S  405.735-21. 

§  405.735—25     Publication  and  interpre- 
tation. 

(a)  The  Personnel  Manager  of  the 
Board  shall  be  responsible  for  making 
the  regxilations  in  this  part  and  all  revi- 
sions thereof,  and  the  formats  for  state- 
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ments    of    emplojmient    and    financial 
interests  available  to: 

(1)  Each  member,  employee,  and 
special  Government  employee  at  the 
time  of  issuance  and  at  least  annually 
thereafter; 

(2)  Each  new  member,  employee,  and 
special  Government  employee  of  the 
Board  at  the  time  of  his  entrance  on 
duty;  and 

(3)  Each  member,  employee,  and  spe- 
cial Government  employee  of  the  Board 
at  such  other  times  as  circumstances 
warrant. 

(b)  The  Personnel  Manager  shall  have 
available  for  review  by  members,  em- 
ployees, and  special  (3ovemment  em- 
ployees of  the  Board,  copies  of  such  laws, 
Executive  orders,  C^vU  Service  Commis- 
sion regulations  and  instructions,  and 
Board  regulations  as  may  currently  ap- 
pertain to  their  standards  of  ethical  and 
other  conduct. 

(c)  The  General  Coxmsel  of  the 
Board  is  designated  to  provide  counsel- 
ing and  assistance  to  interpret  the  regu- 
lations in  this  part  and  matters  relating 
to  ethical  conduct,  particularly  matters 
subject  to  the  provisions  of  the  conflict- 
of-interest  laws  and  other  matters 
covered  by  the  Executive  order.  These 
coimseUng  services  are  available  to  all 
members,  employees,  and  special  Gov- 
ernment employees  at  the  General 
Counsel's  oflQce,  by  appointment  for  con- 
sultation or  by  written  communication. 

§  405.735—26      Employee's  complaint  on 
filing  requirements. 

An  employee  who  believes  that  his 
position  has  been  improperly  included 
imder  the  regulations  in  this  part,  as  one 
requiring  the  submission  of  a  statement 
of  employment  and  financial  interests, 
nwy  request  review  through  the  Board's 
grievance  procedure. 

§  405.735—27      Disciplinary    or    remedial 
action. 

(a)  A  violation  of  the  regulations  in 
this  part  by  an  employee  or  special 
Government  employee  may  be  cause  for 
disciplinary  action  in  addition  to  any 
penalty  prescribed  by  Federal  statute  or 
regulation,  except  for  active  duty  officers 
or  enlisted  members  of  the  Armed  Forces 
detailed  to  the  NTSB,  in  which  cases  dis- 
ciplinary actions  may  be  effected  against 
such  military  personnel  by  the  parent 
military  service.  Disciplinary  action  may 
take  the  form  of  a  warning,  suspension, 
demotion,  or  removal,  depending  upon 
the  gravity  of  the  offense. 

(b)  Any  employee  or  special  Govern- 
ment employee  who  Is  charged  with  a 
violation  of  the  regulations  in  this  part 
shall  be  provided  an  opportunity  to  ex- 
plain the  violation,  or  appearance  of  vio- 
lation, to  the  charging  authority.  The 
charging  authority  shall  be  the  Execu- 
tive Director  of  the  Board. 

(c)  When,  after  consideration  of  the 
explaimtion,  the  charging  authority  de- 
cides that  disciplinary  action  is  not 
required,  he  may  take  appropriate 
remedial  action.  Remedial  action  may 
Include,  but  is  not  limited  to: 

(1)  Changes  in  assigned  duties; 
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(2)  Requiring  divestment  by  the  em- 
ployee or  special  Government  employee 
of  Einy  financial  interest  that  conflicts,  or 
appears  to  conflict,  with  the  performance 
of  his  official  duties;  or 

(3)  Disquallflcation  for  a  particular 
assignment. 

(d)  Remedial  or  disciplinary  action 
shall  be  effected  in  accordance  with  any 
applicable  laws.  Executive  orders,  and 
regulations. 

By  the  National  Transportation  Safety 
Board. 

[seal]      Joseph  J.  O'Connell,  Jr., 

Chairman. 
August  30,  1968. 

Appendix 
miscellaneous  stattttort  provisions 

Each  member  and  employee  and  each  spe- 
cial Government  employee  has  a  positive 
duty  to  acquaint  himself  with  each  statute 
which  relates  to  his  ethical  and  other  con- 
duct as  an  officer  or  employee  of  the  National 
Transportation  Safety  Board  and  of  the  Gov- 
ernment. Therefore,  each  member  and  em- 
ployee and  each  special  Government  em- 
ployee shall  acquaint  himself  with  the  fol- 
lowing statutory  and  nonstatutory  provi- 
sions which  relate  to  his  ethical  and  other 
conduct: 

(a)  House  Concurrent  Resolution  175, 
85th  Congress,  2d  Session  (72  Stat.  B12). 
the  "Code  of  Ethics  for  Government  Service." 

(b)  Chapter  11  of  Title  18.  United  States 
Code,  relating  to  bribery,  graft,  and  conflicts 
of  interest  (18  U.S.C.  201  through  208). 

(c)  The  prohibition  against  lobbying  with 
appropriated  funds  (18  U.S.C.  1913) . 

(d)  The  prohibitions  against  disloyalty 
and  striking  (5  U.S.C.  7311,  18  U.S.C.  1918). 

(e)  The  prohibition  against  the  employ- 
ment of  a  member  of  a  Communist  organi- 
zation (50  U.S.C.  784). 

(f)  The  prohibition  against: 

( 1 )  l^e  disclosure  of  classified  information 
(18  U.S.C.  798.  50  U.S.C.  783);  and 

(2)  The  disclosure  of  confidential  infor- 
mation (18  U.S.C.  1905,  49  UJS.C.  1472(f)  ). 

(g)  The  provision  relating  to  the  habitual 
use  of  Intoxicants  to  excess  (5  U.S.C.  7352) . 

(h)  The  prohibition  against  the  misuse 
of  a  Government  vehicle  (31  U.S.C.  638a(c) ) . 

(1)  The  prohibition  against  the  misuse  of 
the  franking  privilege  (18  U.S.C.  1719). 

(J)  The  prohibition  against  the  use  of  de- 
ceit In  an  examination  or  personnel  action 
In  connection  with  Government  employ- 
ment (18  US.C.  1917). 

(k)  The  prohibition  against  fraud  or  false 
statements  in  a  Government  matter  ( 18 
U.S.C.  1001). 

(1)  The  prohibition  against  mutilating  or 
destroying  a  public  record  ( 18  U.S.C.  2071 ) . 

(m)  The  prohibition  against  counterfeit- 
ing and  forging  transportation  requests  fl8 
U.S.C.  508). 

( n )   The  prohibition  against : 

(1)  Embezzlement  of  Government  money 
<x  property  ( 18  U.S.C.  641 ) ; 

(2)  Failing  to  account  for  public  money 
(18U.S.C.  643);  and 

(3)  Embezzlement  »f  the  money  or  prop- 
erty of  another  person  in  the  possession  of 
an  employee  by  reason  of  his  employment 
(18U.S.C.  654). 

(o)  The  prohibition  against  unauthorized 
use  of  dociunents  relating  to  claims  from  or 
by  the  Government  (18  U.S.C.  285). 

(p)  The  prohlblticm  against  political  ac- 
tivities In  subchapter  HI  of  chapter  73  of 
Title  6,  United  States  Code,  and  18  U.S.C. 
602,  603,  607,  and  608. 

(q)  The  problbltlon  against  an  employee's 
acting  as  the  agent  of  a  foreign  principal 
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registered  iinder  the  Pc^^lgn  Ag«nta  R«gls- 
tratloa  Act  ( 18  U^.C.  319) . 

Appentht  n 

EMPLOTEXS    RXQCTTSEO    TO    SUBMIT    STATSMXNTi 

(a)  Statements  of  eix^>loymeiit  and  finan- 
cial Interests  are  required  of  the  following: 

(1)  Employees  In  grades  GS-16,  17.  and  18 
or  in  positions  not  subJecTt  to  the  Ctaasifl- 
catlon  Act  paid  at  a  rate  at  or  above  the 
entrance  rate  for  grade  GS-16. 

( 2 )  Hearing  Examiners . 

(3)  Special  Assistant  to  the  Members. 

(4)  Public  Information  OfBcer. 

(5)  Personnel  Manager. 

( 6 )  Budget  and  Systems  Planning  OfBcer. 

(7)  Offioe  Services  Manager.  GS-12. 

(8)  Attorneys  In  grade  GS-15. 

(9)  Bureau  of  Surface  Transportation 
Safety. 

(a)  Division  Chiefs. 

(b)  Associate  Division  Chiefs. 

( 10)  Bureau  of  Aviation  Safety. 

(a)  Executive  Assistant. 

(b)  Administrator.  Accident  InvestigatlMi 
School. 

(c)  Division  Chiefs.' 

(d)  Branch  Chiefs. 

(e)  Chief  or  Senior  Investigator,  Field 
OfSoes. 

[PJl.    Doc.    68-10820:    PUed,    Sept.    5.    1968; 
8:52  a.m.] 


Title  16— COMMERCIAL 
PRACTICES 

Chapter  I— Federal  Trade  Commission 

PART  15— ADMINISTRATIVE 
OPINIONS  AND  RULINGS 

Publication  of  Advertising  Standards 
by  Private  Association 

§  15.287      Pnblicalion    of    advertising 
standards  by  private  association. 

(a)  The  Commission  announced  Its 
apprt>val  of  advertising  standards  pro- 
posed for  publicaticn  by  a  private 
association. 

(b)  The  association  has  come  to  be- 
lieve that  a  particular  commodity  Is,  In 
some  Instances,  being  kx»Ily  advertised 
to  the  deception  of  consumers  and  the 
unfair  disadvantage  of  competitors. 

(c)  It  therefore  devised  a  statement 
setting  forth  a  number  of  practices  which 
have  heretofore  been  found  unlawful  by 
the  C<Mnmlsslon  and  proposes  to  invite 
Industry  members  voluntarily  to  agree 
to  avoid  such  practices.  It  Intends  also 
to  make  its  statement  available  to  adver- 
tising media  with  a  request  that  the 
media  voluntarily  use  the  standards  set 
forth  In  the  statement  to  screen  proposed 
copy  for  acceptance. 

(d)  The  Commission  stated  that:  "As 
long  as  each  signer  of  the  document 
agreea  to;  and  abides  by,"  Its  provisions 
without  coercion,  expressed  or  Implied, 
and  as  long  as  each  advertising  meillum 
exercises  Its  own  Independent  judgment, 
without  coercion  expressed  or  Implied 


1  Incumbents  of  some  of  theae  poeltloitf  oc- 
cupying poalttona  at  OS-10  or  abors. 
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as  ^  what  copy  it  will  accept  or  reject, 
the j Commission  would  have  no  objection 
to  3K)ur  proposed  document  as  written,  or 
its  proposed  use." 

(38  Stat.  717,  as  amended;   15  TJS.C.  41-58) 

I^ed:   September  5    1968. 

I^  direction  of  the  Commission. 

[^EALl  Joseph  W.  Shea, 

Secretary. 

\f4     Doc     68-10774;    Piled,    Sept.    5.    1968; 
8:48  a.m.] 
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PART  15 — ADMINISTRATIVE 
OPINIONS  AND  RULINGS 

tipt    of    Promotional    Allowances 
Prohibited  by  Order 

,288      Receipt  of  promotional  allo' 
anrea  prohibited  by  order. 


(4)  The  Commission  was  requested  to 
renqer  eua  advisory  opinion  with  respect 
to  the  legality  of  a  respondent's  proposed 
participation  in  a  special  promotion 
sponsored  by  one  of  its  suppliers.  The  re- 
spondent, a  retailer,  is  under  an  out- 
standing Commission  order  which  pro- 
hibits it  from  inducing  and  receiving 
protnotlonal  allowances  when  it  knows 
or  ^liould  know  that  the  allowances  are 
not  I  made  available  on  proportionally 
equ^  terms  by  the  supplier  to  all  Its 
oth«r  customers  In  competition  with  the 
respondent. 

(fc)  According  to  information  provided 
by  tjie  respondent,  the  supplier  essential- 
ly has  offered  to  pay  50  percent  of  the 
respondent's  advertising  space  and/or 
time  costs  up  to  a  maximum  participation 
of  15,000.  Further,  the  Commission  un- 
derstands that  the  supplier  has  at  least 
two  other  retailer  customers  in  the  re- 
spondent's trading  area,  and  that  the 
supplier  ha£  represented  to  respondent 
thai  It  will  at  some  undisclosed  future 
tlmfc  offer  the  special  promotion  to  eaw:h. 

(^)  On  the  basis  of  this  information, 
the  Commission  advised  that  whether 
respondent's  proposed  participation  in 
the  subject  promotion  wlB  be  iii  compli- 
ance with  the  order  to  cease  and  desist 
depends  In  large  part  upon  the  general 
availability  of  the  said  promotion,  a 
tlireshold  determination  which  must  be 
ma4e  by  the  respondent. 

(<)  The  Commission  advised  that  11 
the  (subject  promotion  Is  available  to  the 
oth^  known  customers  of  the  supplier 
whq  compete  with  the  respondent,  no 
problem  would  seem  to  be  presented  by 
respondent's  participation  in  the  promo- 
tion. On  the  other  hand.  If  respondent 
knows  or,  as  a  reasonable  and  prudent 
businessman,  should  know  that  the  pro- 
motion Is  not  available  to  such  other 
known  customers  at  such  time  as  re- 
spottdent  would  participate  In  the  pro- 
motion (and  the  Information  before  the 
Commission  strongly  suggests  that  this 
Is  t^ie  case),  respondent's  participation 
In  tibe  promotion  would  be  in  violation 
of  tl  le  order. 


(e)  Accordingly,  the  respondent  was 
directed  to  Inform  the  Commission  of  any 
determination  It  makes  to  participate  In 
this  promotion. 

(38  Stat.  717,  as  amended;   15  U.S.C.  41-58; 
49   Stat.    1526;     15    U.S.C.    13,   as   amended) 

Issued:  September  5, 1968. 

By  direction  of  the  Commission. 

[seal]  Joseph  W.  Shea, 

Secretary. 

(P.R.    Doc.    68-10775;    PUed,    Sept.    5,    1968; 
8:48  a.m.) 


PART  15 — ADMINISTRATIVE 
OPINIONS  AND  RULINGS 

Compost  Peat 

w.     §  1S.289     Compost  peat. 


(a)  The  Commission  rendered  an 
opinion  to  a  company  which  sought  per- 
mission to  use  the  term  "compost  peat" 
&s  descriptive  of  organic,  decomposed 
municipal  refuse. 

(b)  Ruling  that  it  had  no  objection  to 
use  of  the  word  "compost"  since  the  end 
product  Is  the  result  of  decomposed  or- 
ganic matter,  nevertheless  the  Commis- 
sion reached  a  different  conclusion  with 
respect  to  the  use  of  the  word  "peat." 

(c)  In  rejecting  use  of  the  word  "peat" 
to  describe  the  end  product  In  question, 
the  opinion  stated:  "The  Commission 
believes  that  the  purchasing  public  would 
generally  understand  "peat'  to  be  a  natu- 
ral product,  that  Is,  one  that  Is  formed 
naturally  where  vegetable  matter  has  de- 
composed over  a  long  period  of  time 
under  particular  conditions.  Peat  moss  is 
a  common  form  of  such  natural  product. 
The  organic  material  produced  In  your 
decomposition  process  would  not  be  'peat' 
as  that  term  is  so  generally  imderstood, 
and  the  Commission  believes  that  to  de- 
scribe it  as  'peat'  would  be  misleading. 

.  Accordingly,  you  are  advised  that  the 
Commission  would  find  your  proposed 
use  of  the  term  objectionable." 

(d)  Under  the  facta  presented  to  It, 
the  requesting  party  proposes  to  contract 
with  various  cities  to  handle  their  mu- 
nicipwil  refuse.  All  ncHiorganlc  material 
will  be  removed  from  such  refuse  and  sold 
to  various  users  thereof.  The  remaining 
organic  material  consisting  of  vegetable 
matter  emanating  from  food  and  garden 
sources,  grasses,  leaves,  trees,  wood 
cellulose  and  other  plants  will  then  be 
processed  under  very  high  moisture  con- 
ditions during  the  decomposition  stage. 
Thereafter,  the  material  wlU  be  held  in 
large  pits  for  seven  days  and  then  re- 
moved to  storage  sites  for  further 
decomposition. 

(38  SUt.  717,  as  amended;   15  UJ5.C.  41-58) 

Issued:  September  5, 1968. 

By  direction  of  the  Commission. 

[seal]  Joseph  W.  Shea, 

Secretary. 

[PM.    Doc.   68-10776;    PUed.    Sept    5,    1968; 
8:48  ajn.] 


FR>EIAL  REGIST-I,  VOL.   33,  NO.    174 — FtlDAY,  SEPTEMBER  6,    196S 


PART  15 — ADMINISTRATIVE 
OPINIONS  AND  RULINGS 

Membership  in  Trade  Association  by 
Manufacturer  Under  Commission 
Order 

§  13.290  Membership  in  trade  associa- 
tion by  manufacturer  under  Com- 
mission order. 

(a)  The  Commission  rendered  an  ad- 
visory opinion  to  a  beverage  manufac- 
turer, currently  subject  to  a  cease  and 
desist  order,  covering  the  legality  of  a 
proposed  reorganization  of  an  Industry 
association  to  which  the  manufacturer 
belongs. 

(b)  Specifically  the  Commission  was 
asked  whether  the  manufacturer  could 
properly  sign  the  proposed  articles  of 
incorporation  covering  a  state  trade  as- 
sociation, which  Is  presently  unincorpo- 
rated and  of  which  that  manufacturer 
Is  now  a  member,  where  that  manufac- 
turer is  covered  by  a  Commission  order 
prohibiting  it  from  engaging  in  price  fix- 
ing or  engaging  in  any  conversations 
with  competitors  regarding  prices  or 
terms  of  sale.  The  association's  members 
are  manufacturers  and  distributors  of  a 
product  produced  by  the  inquiring  manu- 
facturer. The  proposed  articles  of  incor- 
poration state  the  purpose  of  the  asso- 
ciation to  be  to  promote,  represent  and 
develop  the  Industry  within  the  state.  In 
light  of  the  foregoing  circumstances,  the 
Commission  stated  that  it  had  no  objec- 
tion to  the  signing  of  the  proposed  arti- 
cles of  incorporation  by.  the  inquiring 
manufacturer.  - 

(38  Stat.  717,  as  amended;   15  U.S.C.  41-58) 

Issued:  September  5,  l§iB8. 

By  direction  of  the  Cooimisslon. 

(seal]  Joseph  W.  Shea, 

Secretary. 

[PR.   Doc.   68-10777;    PUed,   Sept.    6,    1968; 
8:48  ajn.jl. 
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Title  17— COMMODITY  AND 
SECORITIES  EXCHANGES 

Chapter  II — Securities  and  Exchange 
Commission 

[Release  Noe.  33-4921,  34-6388] 

PART  230— general'  RULES  AND 
REGULATIONS  SECURITIES  ACT  OF 
1933 

PART  240— GENERAL  RULES  AND 
REGULATIONS  SECURITIES  EX- 
CHANGE ACT  OF  1934 

Industrial  Revenue  Bonds 

The  Securities  and  Exchange  Commis- 
sion announced  today  that  It  has  adopted 
Rule  131  (17  CFR  230.131)  under  the 
Securities  Act  of  1933  and  Rule  3b-5  (17 
CFR  240.3b-5)  under  the  Securities  Ex- 
change Act  of  1934.  The  new  rules  relate 
to  "industrial  revenue  bonds." 

Proposed  rules  were  published  for 
comment  on  February  1,  1968,  In  Securl- 
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ties  Act  Release  No.  4896  (Securities  Ex- 
change Act  Release  No.  8248)  (33  F.R. 
3142,  Feb.  17,  1968) .  The  Commission  re- 
ceived many  helpful  comments  that 
pointed  out  problems  that  would  be 
created  by  the  rules  in  the  form  in  which 
they  were  proposed,  and  that  suggested 
means  of  overcoming  these  problems.  In 
light  of  these  comments,  the  Commission 
determined  to  revise  the  proposed  rules 
to  meet  the  objections  raised  in  these 
comments  and  incorporate  some  of  the 
suggestions  for  revision. 

As  was  pointed  out  in  the  Release  an- 
nouncing the  proposed  rules,  the  typical 
Industrial  revenue  bond  financing  plan 
represents  a  financing  by  a  private  com- 
pany. Accordingly,  investors  should  be 
given  information  concerning  the  busi- 
ness, prior  experience,  fiscal  responsibili- 
ties and  earnings  of  the  company  that 
has  leased  the  facility,  as  well  as  the 
terms  and  conditions  of  the  lease  ar- 
rangement, in  order  to  assess  the  worth 
of  such  Investment.  The  municipality  or 
other  governmental  unit  usually  has  no 
significant  obligation  under  the  bond,  ex- 
cept to  the  extent  of  applying  lease  pay- 
ments received  from  the  private  company 
to  the  payment  of  principal  and  Interest. 
The  Investor  cannot  look  to  the  munici- 
pality for  Interest  pajmients  or  repay- 
ment of  the  principal;  he  can  look  only 
to  the  possibility  of  success  or  failure  of 
the  private  company.  The  municipality 
serves  as  a  conduit  through  which  the 
amounts  payable  under  the  lease  ar- 
rangement flow  from  the  private  com- 
pany to  the  bondholder.  In  these 
circumstances,  the  investor  Is  offered  an 
interest  in  an  obligation  of  the  private 
company  which  is  a  "security"  within 
the  meaning  of  the  securities  acts  and 
should  have  the  benefit  of  the  disclosures 
required  by  the  Securities  Act  o?  1933 
and  the  Securities  Exchange  Act  of  1934 
when  applicable. 

There  appeared  to  be  a  failure  on  the 
part  of  many  persons  who  submitted 
comments  to  understand  that  the  pro- 
posed rules  were  Interpretive  rules  that 
Identify  securities  of  private  companies 
which  are  offered  and  sold  In  Industrial 
revenue  bond  financing  plans,  and  that 
the  proposed  rules  were  not  Intended  to 
affect  the  exemptions  for  municipal  or 
governmental  bonds  contained  In  the 
securities  acts.  In  addition,  in  some  of 
the  comments  it  was  noted  that  although 
the  Release  announcing  the  proposed 
rules  pointed  out  that  the  rules  would 
not  affect  the  exemption  for  municipal 
or  governmental  bonds,  they  were  broad 
enough  in  scope  to  have  a  contrary  im- 
plication. As  a  consequence,  the  rules 
have  been  revised  to  remove  such 
Implication. 

Rule  131.  Paragraph  (a)  of  the  rule 
has  been  modified  to  relate  specifically  to 
section  3(a)  (2)  of  the  Act.  This  was  ac- 
complished by  deleting  the  words  "State 
or  Territory  of  the  United  States,  any 
political  subdivision  of  a  State  or  Terri- 
tory, or  any  agency  or  instrumentality 
of  one  or  more  States,  Territories  or 
political  subdivisions  thereof."  and  sub- 
stituting therefor  the  words  "govern- 
mental unit  specified  in  section  3(a)  (2) 
of  the  Act." 
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Many  of  the  comments  that  were  re- 
ceived pointed  out  that  a  definition  of 
the  term  "industrial  or  commercial  en- 
terprises'' should  be  included  in  the 
rules,  and  gave  suggestions  as  to  how 
that  term  should  be  defined.  In  the  light 
of  those  comments,  the  Commission  has 
added  a  new  paragraph  (b) ,  which  states 
that  "An  obligation  shall  not  be  deemed 
payable  from  industrial  or  commercial 
enterprises  if  such  obligation  relates  to  a 
public  project  or  facility  owned  and  op- 
erated by  or  on  behalf  of  and  imder  the 
control  of  a  governmental  unit  specified 
In  section  3(a)  <2)  of  the  Act."  This  par- 
agraph would  make  it  clear  that  regis- 
tration is  not  required  where  the  lessee 
is  a  governmental  unit  specified  In  sec- 
tion 3(a)  (2)  of  the  Securities  Act. 

Paragraph  (b)  of  the  proposed  rule 
has  been  relettered  (c)  and  the  word  "is- 
sued" in  the  last  line  of  the  paragraph 
has  been  changed  to  the  word  "sold"  and 
the  rule  will  become  effective  January  1, 
1969.  These  changes  were  made  In  re- 
sponse to  comments  that  pointed  out 
certain  technical  and  timing  problems 
that  were  raised  by  the  proposed  rule. 

The  rule  is  directed  to  financing  plans 
in  which  any  part  of  the  principal  and/or 
Interest  on  a  bond,  note,  debenture  or 
evidence  of  indebtedness  issued  in  the 
name  of  a  government  or  Its  Instrumen- 
tality is  payable  from  pajTnents  which 
are  to  be  made  xmder  a  lease,  sale  or  loan 
arrangement  by  private  enterprise  for 
property  or  money  to  be  used  by  indus- 
trial or  commercial  enterprises.  The  rule 
does  not  have  the  effect  of  requiring  reg- 
istration of  revenue  bonds  Issued  by  a 
state,  a  political  subdivision,  a  munici- 
pality or  a  public  Instrumentality  to  fi- 
nance a  revenue  producing  public  project 
operated  by  such  issuer,  such  as  toll 
roads,  municipal  water  systems,  trans- 
portation facilities  and  systems  or  mu- 
nicipal recreational  facilities,  or  reve- 
nue bonds  which  are  to  be  fimded  by 
payments  under  a  lease,  sale  or  loan  ar- 
rangement if  the  user  of  the  facility  or 
property  Is  a  state  or  a  political  sub- 
division or  public  instrumentality  of  a 
state  or  a  municipality  which  is  the 
lessee  or  obligor.  New  paragraph  (b)  of 
the  rule  Is  designed  to  remove  all  doubt 
as  to  the  effect  of  the  rule.  In  this  con- 
nection, concern  was  expressed  in  many 
comments  that  the  rule  would  have  the 
effect  of  requiring  registration  of  bonds 
issued  to  finance  construction  of  air- 
ports, wharves,  recreational  and  sporting 
facilities  and  convention  facilities.  Para- 
graph (b)  would  clearly  make  the  rule 
inapplicable  to  the  financings  of  such 
facilities  that  are  owned  by  a  munici- 
pality and  operated  by  It  or  a  public 
Instrumentality. 

It  should  be  noted,  however,  that  if  the 
municipality  were  not  to  control  the 
facility  but  were  to  lease  it  or  sell  it  to  a 
private  enterprise  to  operate  for  a  profit, 
the  bonds  would  be  payable  from  an 
industrial  or  commercial  enterprise  and 
registration  would  be  required,  absent  an 
available  exemption.  On  the  other  hand, 
the  section  3(a)  (2)  exemption  would  be 
applicable  where  a  governmental  unit 
having  taxing  authority  or  other  re- 
sources guarantees  payment  of  the  bond 
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obligation  in  the  levent  of  defa\ilt  under 
the  lease,  or  where  sxich  governmental 
unit  is  responsible  for  all  the  bond  pay- 
ment obligation  even  though  a  portion 
or  all  of  the  faciUty  is  leased  to  a  private 
enterprise.  Further,  whether  or  not  sec- 
tion 3<aM2)  of  the  Act  is  applicable,  if 
the  securities  are  offered  and  sold  ex- 
clusively to  residents  of  the  State  in 
which  the  lessee  company  is  organized 
and  doing  business  and  in  which  the 
facility  is  located,  the  exemption  in  sec- 
tion 3ia)  fll)  of  the  Act  would  be  avail- 
able: or  If  the  securities  are  not  publicly 
offered,  the  exemption  in  section  4<2)  of 
the  Act  would  be  available. 

It  should  be  noted  that  the  rule  relates 
only  to  that  part  of  an  obligation  evi- 
denced by  Industrial  revenue  bonds 
which  is  payable  from  an  industrial  or 
commercial  enterprise.  Thus,  If  the 
lease  obligation  is  in  an  amount  less 
than  the  principal  amoimt  of  the  bonds, 
registration  would  be  required  of  only 
that  portion  representing  the  lease 
obligation.  Similarly,  If  a  facility  were 
leased  to  two  separate  lessee  companies, 
each  of  which  was  obligated  to  make 
lease  payments  representing  a  portion  of 
the  principal  amount  of  the  bonds,  each 
would  be  required  to  register  its  respec- 
tive portion  of  the  lease  obligation. 

The  Commission  has  determined, 
based  on  a  number  of  lease  obligations 
that  have  recently  been  reg:lstered,  that 
existing  rules,  procedures  and  policies 
under  the  Trust  Indenture  Act  of  1939 
are  adequate  In  connection  with  the  ap- 
plicability of  that  Act  to  the  securities 
identified  In  the  rules.  For  example,  the 
indenture  which  contains  the  provisions 
required  by  the  Trust  Indenture  Act  of 
1939.  may  be  executed  between  the 
trustee  and  the  lessee  and  the  lessee  will 
be  required  to  file  the  necessary  reports 
and  perform  the  other  obligations  of  an 
obligor  thereunder.  However,  it  has  been 
the  practice  for  the  municipality  to  ex- 
ecute the  Indenture  and  to  assign  Its 
rights  under  the  lease  to  the  indenture 
trustee,  in  which  case  the  lessee  assumes 
the  statutory  functions  of  an  obligor  In 
the  lease. 

Rule  3b-5.  Rule  3b-5  has  been  modi- 
fied In  the  same  manner  as  Rule  131. 

Rule  3b-5  makes  it  clear  that  securities 
Identified  under  Rule  131  are  also  "secu- 
rities" within  the  meaning  of  section 
3<a)  (10)  of  the  Securities  Exchange  Act 
of  1934.  The  provisions  of  the  nale  cor- 
respond to  those  of  Rule  131.  The  rule 
informs  brokers  and  dealers  who  deal  In 
Industrial  revenue  bonds,  that  considera- 
tion should  be  given  to  the  existence  of 
separate  securities  Issued  in  cormectlon 
with  the  issuance  of  Industrial  revenue 
bonds,  in  determining  their  obligations 
imder  the  Securities  Exchange  Act.  where 
any  part  of  the  obligation  evidenced  by 
any  bond,  note,  debenture  or  other  evi- 
dence of  indebtedness  is  payable  from 
Industrial  or  commercial  enterprises. 
Such  separate  securities  ordinarily  would 
not  be  exempted  securities  within  the 
meaning  of  section  3<a)  (12)  of  the  Act. 
In  such  Instances  all  the  provisions  of 
the  Exchange  Act  and  the  Commission's 
rules  thereunder  will  apply  to  any  part 
of  the  obligation  evidenced  by  the  bond 
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whlcli  Is  deemed  to  be  a  separate  security 
within  the  meaning  of  section  3(a)  (10) 
of  the  Exchange  Act  and  which  is  not 
issuea  by  a  lessee  or  obligor  described  in 
sectiii  3(a)  (12)  of  that  Act. 

Covimission  action.  Sections  230.131 
and  a40.3b-5  of  Chapter  n  of  Title  17  of 
the  fJode  of  Federal  Regulations  are 
hereb&  adopted  to  read  as  follows: 

§  23(1.131      Definition  of  security  issued 
■nder  ^ovemmenlal  obligations. 

laJ  Any  part  of  an  obligation  evi- 
denced by  any  bond,  note,  debenture,  or 
otheB  evidence  of  indebtedness  issued  by 
&ny  ([ovemmental  unit  specified  in  sec- 
tion ;i<a)  (2)  of  the  Act  which  is  payable 
from  payments  to  be  made  in  respect  of 
prop<!rty  or  money  which  is  or  will  be 
used]  under  a  lease,  sale,  or  loan  ar- 
rangement, by  or  for  industrial  or  com- 
mercial enterprise,  shall  be  deemed  to 
be  aseparate  "security"  within  the 
meaiilng  of  section  2(1)  of  the  Act.  is- 
sued! by  the  lessee  or  obligor  under  the 
lesisei  sale  or  loan  arrangement. 

(b)  An  obligation  shall  not  be  deemed 
payaiale  from  Industrial  or  commercial 
enterprises  if  such  obligation  relates  to 
a  public  project  or  facility  owned  and 
operated  by  0;r  on  behalf  of  and  under 
the  dontrol  of  a  goverrunental  unit  speci- 
fied XI  section  3(a)  (2)  of  the  Act. 

(c'  This  rule  shall  apply  to  transac- 
tions of  the  character  described  in  para- 
grapi  (a)  of  this  section  only  with  re- 
spect to  bonds,  notes,  debentures  or  other 
evidences  of  indebtedness  sold  after  De- 
cember 31,  1968. 

(Sec.    19(a);    48   Stat.   85,   as   amended:    15 
a.S.C.  778) 

§  241  >3b— 5      Non-exempt  securities  issued 
under  governmental  obligations. 

(a>  Any  part  of  an  obligation  evl- 
dentsed  by  any  bond,  note,  debenture,  or 
othe  r  evidence  of  Indebtedness  issued  by 
any  governmental  unit  specified  In  sec- 
tion 5(a)  (12)  of  the  Act  which  is  payable 
fron^  Etfiyments  to  be  made  In  respect  of 
property  or  money  which  Is  or  will  be 
usedi  under  a  lease,  sale,  or  loan  arrange- 
ment, by  or  for  industrial  or  commercial 
entet-prise,  shall  be  deemed  to  be  a  sep- 
arate "security"  within  the  meaning  of 
section  3(a)  (10)  of  the  Act,  issued  by  the 
lessee  or  obligor  under  the  lease,  sale  or 
loanl  arrangement. 

(li)  An  obligation  shall  not  be  deemed 
payable  from  industrial  or  commercial 
enterprises  if  such  obligation  relates  to  a 
public  project  or  facility  owned  and  oper- 
ate<J  by  or  on  behalf  of  and  imder  the 
control  of  a  governmental  unit  specified 
in  section  3(a)(12)  of  the  Act. 

f(i)  This  rule  shall  apply  to  transac- 
tionk  of  the  character  described  in  para- 
graph (a)  of  this  section  only  with  re- 
to  bonds,  notes,  debentures  or  other 
ces  of  indebtedness  sold  after 
mber  31.  1968. 
3(b),  33(a),  48  SUt.  882  and  901,  ae 
ametded;   15  X7J3.C.  78c  78w) 

B^  the  Commission.  August  28,  1968. 

r$EAL]  Orval  L.  Dubois, 

Secretary. 

[F.I^   Doc.   68-10766:    Piled,   Sept.    5.    1968; 
8:47  ajn.) 


Title  24— HOUSING  AND 
HOUSING  CREDIT 

Subtitle  A — Office  of  the  Secretary, 
Department  of  Housing  and  Urban 
Development 

PART    81— REGULATIONS    GOVERN-. 
ING    OPERATIONS    OF    THE    FED- 
ERAL  NATIONAL   MORTGAGE  AS- 
SOCIATION 

In  Subtitle  A  a  new  Part  81  is  added 
as  follows : 

Sec. 

81.1  Scope  of  part. 

81.3  Common  stock. 

81.3  Dividends.  [Reserved] 

81.4  Debt  to  capital  ratio. 

81.5  Issuance  of  obligations. 

81.6  Housing  for  low  and  moderate  Income 

families.  [Reserved! 

81.7  Audits. 

81.8  Reports. 

AnTHORiTY :  The  provisions  of  this  Part  81 
Issued  under  sees.  303(c),  304(b).  309(h), 
311.  Federal  National  Mortgage  Association 
Charter  Act;  12  U.S.C.  1718(c),  1719(b). 
1723a(h),  1723c. 

§  81.1      Scope  of  part. 

This  part  is  established  for  the  codi- 
fication of  regulations  governing  the  op- 
erations of  the  Federal  National  Mort- 
gage Association  (hereafter  in  this  part 
called  the  corporation)  issued  and  to  be 
issued  from  time  to  time  by  the  Secretary 
of  Housing  and  Urban  Development,  as 
authorized  by  the  Federal  National  Mort- 
gage Association  Clmrter  Act  (hereafter 
in  this  part  called  the  Charter  Act). 

§  81.2      Common  stock. 

The  corporation  is  authorized  to  issue 
to  any  seller  or  borrower  required  to 
make  capital  contributions  under  section 
303(b)  of  the  Charter  Act  shares  of  the 
-corporation's  common  stock  required  to 
be  issued  by  section  303(c)  of  the  Charter 
Act.  The  corporation  is  further  author- 
ized to  issue  and  sell  additional  shares 
of  its  common  stock  to  those  persons  and 
institutions  that  service  its  mortgages,  in 
consideration  for  payments  by  such  serv- 
icers into  the  corporation's  capital  or 
capital  and  surplus  for  each  such  share 
of  an  amount  equal  to  the  then  current 
issue  price  of  the  common  stock  so  re- 
quired to  be  Issued;  but  no  such  stock 
shall  be  issued  to  any  servicer  at  any  time 
in  excess  of  its  reasonably  foreseeable 
need  at  such  time  in  connection  with  the 
amount  of  stock  required  to  be  held  under 
section  303(c)  of  the  Charter  Act.  The 
authorizations  of  this  section  are  granted 
on  the  condition  that  the  Secretary  of 
Housing  and  Urban  Development  be 
given  written  notice  at  least  15  days  in 
advance  of  any  change  by  the  corpora- 
tion in  the  issue  price  of  its  stock. 

§  81.3      Dividends.    [Reserved]. 

§  81.4      Debt  to  capital  ratio. 

(a)  For  the  period  beginning  on  Sep- 
tember 1,  1968,  and  ending  on  October  1, 
1968,  the  maximum  debt  to  capital 
ratio  of  the  corporation  is  automatically 
increased  at  any  time  to  such  ratio  as 
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may  be  necessary  to  include  all  obliga- 
tions issued  under  section  304(b)  of  the 
Charter  Act  and  outstanding  at  such 
time.  For  the  purposes  of  this  section,  the 
outstanding  aggregate  principal  amoimt 
01  any  obligations  of  the  corporation  Is- 
sued under  section  304(e)  of  the  Charter 
Act  which  are  entirely  subordinated  to 
the  obligations  of  the  corporation  Issued 
or  to  be  Issued  under  section  304(b)  of 
the  Charter  Act  :.hall  be  deemed  to  be 
capital  of  the  corporation. 

(b)  In  the  event  at  any  time  of  a  re- 
duction in  the  sum  of  the  corporation's 
capital,  capital  surplus,  general  surplus, 
reserves,  and  undistributed  earnings,  the 
maximum  debt  to  capital  ratio  is  auto- 
matically increased  to  such  ratio  as  may 
be  necessary  to  include  all  obligations 
Issued  under  said  section  304(b)  and 
outstanding  at  such  time.  In  the  event 
at  any  time  of  a  maturity  or  other  event 
requiring  the  payment  or  redemption  of 
any  of  the  obligations  issued  under  sec- 
tion 304(e)  of  the  Charter  Act,  the  maxi- 
mum debt  to  capital  ratio  Is  automati- 
cally increased  to  such  ratio  as  may  be 
necessary  to  permit  the  issue  of  obliga- 
tions under  section  304(b)  of  the  Charter 
Act  In  an  amount  sufficient  to  provide 
the  proceeds  required  to  i>ay  the  principal 
of  and  Interest  on  the  obligations  out- 
standing imder  such  section  304(e)  and 
so  required  to  be  paid  or  redeemed  at 
such  time.  As  used  in  this  section,  the 
term  "maximum  debt  to  capital  ratio" 
means  the  maximum  ratio,  set  forth  in 
paragraph  (a)  of  this  section  or  else- 
where, which  may  be  borne  to  the  afore- 
said sum  by  the  aggregate  principal 
amount  of  the  corporation's  obligations 
Issued  under  section  304(b)  of  the  Char- 
ter Act  and  outstanding  at  any  one  time. 
So  long  as  any  obligations  of  the  corpo- 
ration Issued  under  section  304(e)  of  the 
Charter  Act  are  outstanding,  no  action 
shall  be  taken  with  respect  to  the  debt  to 
capital  ratio  provisions  of  this  subsec- 
tion which  is  detrimental  to  the  holders 
of  such  obligations. 

§  81.5      Issuance  of  obligatioiu. 

The  corporation  is  authorized,  upon 
the  approval  of  the  Secretary  of  the 
Treasury,  to  issue  its  obUgations  and  se- 
curities from  time  to  time  under  subsec- 
tions (b),  (d),  and  (e)  of  section  304  of 
the  Charter  Act  in  such  amoimts  as  may 
be  approved  in  writing  by  the  Secretary 
of  Housing  and  Urban  Development.  In 
the  event  at  any  time  of  a  maturity  or 
other  event  requiring  the  payment  or  re- 
demption of  any  of  the  corporation's  out- 
standing obligations,  the  corporation  is 
hereby  authorized,  upon  the  approval  of 
the  Secretary  of  the  Treasury,  to  issue  its 
obligations  and  securities  at  such  time 
under  any  of  the  aforesaid  subsections  of 
section  304  of  the  Charter  Act  in  an 
amount  sufficient  to  provide  the  pro- 
ceeds required  to  pay  the  principal  of 
and  interest  on  the  obligations  so  re- 
quired to  be  paid  or  redeemed  at  such 
time. 
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§  81.6     Housing   for  low  and   moderate 
income  families.  [Reserved] 

§  81.7     Audits. 

The  books  and  financial  transactions 
of  the  corporation  shall  be  made  availa- 
ble for  audit  by  the  Secretary  of  Hous- 
ing and  Urban  Development  at  any  time 
requested  by  him. 

§  81.8     Reports. 

The  corporation  shall  make  such  re- 
ports concerning  its  activities  as  the  Sec- 
retary of  Housing  and  Urban  Develop- 
ment may  request. 

Effective  date.  Because  each  of  these 
regulations  is  conforming,  liberalizing, 
clarifying,  or  editorial,  it  is  found  un- 
necessary to  Issue  them  with  notice  and 
public  procedure  under  5  U.S.C.  553(b) 
or  subject  to  the  effective  date  limita- 
tion of  5  U.S.C.  553(d) . 

These  regulations  shall  be  effective 
September  1,  1968. 

Issued  at  Washington,  D.C.,  Septem- 
ber 3,  1968. 

Robert  C.  Weaver, 
Secretary  of  Housing  and 
Urban  Development. 

(PJl.   Doc.    68-10764;    Filed.   Sept.    5,    1968; 
8:47   a.m.] 


Title  25— INDIANS 

Chopter  I — Bureau  of  Indian  Affairs, 
Department  of  the   Interior 

SUBCHAPTER  T — OPERATION  AND 
MAINTENANCE 

PART  221— OPERATION  AND 
MAINTENANCE  CHARGES 

Basic  Charge;  Tribal  and  Trust  Patent 
Indian  Lands  of  Son  Carlos  Project, 
Arizona 

On  page  10528  of  the  Federal  Register 
of  July  24,  1968,  there  was  published  a 
notice  of  intention  to  amend,  j  221.110 
Basic  charge,  of  Title  25.  Code  of  Federal 
Regulations  dealing  with  irrigation  oper- 
ation and  maintenance  assessments 
against  tribal  lands  and  trust  patent  In- 
dian lands  of  the  San  Carlos  Irrigation 
Project,  Arizona,  by  increasing  the  an- 
nual basic  jissessment  rate  for  the  calen- 
dar year  1969  and  subsequent  years,  un- 
less changed  by  further  order,  from  $7.20 
to  $7.50  per  acre. 

Interested  persons  were  given  30  days 
within  which  to  submit  written  com- 
ments, suggestions,  or  objections  with 
respect  to  the  proposed  amendments.  No 
comments,  suggestions,  or  objections 
have  been  received,  and  the  proposed 
amendment  is  hereby  adopted  without 
change  as  set  forth  below. 

§221.110     Basic  charge. 

Pursuant  to  the  provisions  of  section 
10  of  the  Act  of  Mareh  3,  1905  (33  Stat. 
1081),  as  amended  and  supplemented  by 
the  Acts  of  August  24, 1912  (37  Stat.  522) . 
August  1,  1914  (38  Stat.  583,  25  U.S.C. 
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385) ,  section  5  of  the  Act  of  June  7,  1924 
(43  Stat.  476),  March  7.  1928  (45  Stat. 
210.  TiUe  25  U.S.C.  387) ,  and  the  Act  of 
August  9, 1937  (50  Stat.  577) ,  as  amended 
by  the  Act  of  May  9.  1938  (52  Stat.  291- 
305 ) .  and  in  accordance  with  the  public 
notice  issued  on  December  1,  1932,  oper- 
ation and  maintenance  charges  are  as- 
sessable against  the  50,000  acres  of  tribal 
lands  and  trust  patent  Indian  lands  of 
the  San  Carlos  Indian  Irrigation  Project 
within  the  boundaries  of  the  Gila  River 
Indian  Reservation,  Ariz.,  and  the  basic 
rate  assessed  for  the  calendar  year  1969 
and  the  subsequent  years  unless  changed 
by  further  order,  is  hereby  fixed  at 
$7.50.  Such  rate  shall  entiUe  each  acre 
of  land  to  have  delivered  for  use  thereon 
2  acre-feet  of  water  per  acre  or  its  pro- 
portionate share  of  the  available  water 
supply.  The  assessment  for  the  50,000 
acres  of  Indian  land  will  be  payable  as 
provided  in  SS  221.111  to  221.116. 
Inclusive. 

George  W.  Hedden. 
Assistant  Area  Director. 

|P.R.   Doc.    68-10754:    PUed,    Sept.    5,    1968; 
8:46  a.m.] 


Title  28— JUDICIAL 
ADMINISTRATION 

Chapter  I — Department  of  Justice 

PART   0— ORGANIZATION   OF   THE 
DEPARTMENT  OF  JUSTICE 

Subpart  W — Authority  To  Compromise 
and  Close  Civil  Claims  and  Respon- 
sibility for  Judgments,  Fines,  Pen- 
alties, and  Forfeitures 

Appendix  to  Subpart  W — Redelega- 
tions  of  Authority  To  Compromise 
and  Close  Civil  Claims 

Civil  Division 
IDlrecUve  No.  3-681 

delegation  or  authority  with  respect 
TO  the  compromise  of  litigation 

By  virtue  of  the  authority  vested  in  me 
by  Part  0  of  Title  28  of  the  Code  of  Fed- 
eral Regulations,  particularly  SS  0.45, 
0.46,  0.160,  0.162,  0.164,  0.166,  and  0.168, 
it  is  hereby  ordered  as  follows: 

Section  1.  Delegation  of  autfiority  to 
Section  Chiefs.  Chiefs  of  Units  desig- 
nated and  Attorneys  in  Charge  of  Field 
Offices.  Authority  delegated  to  the  Assist- 
ant Attorney  General  in  charge  of  the 
Civil  Division  to  accept  or  reject  offers  in 
compromise  Is  hereby  redelegated,  in 
part,  to  the  several  Section  Chiefs,  to 
the  Chiefs  of  the  Foreign  Litigation  Unit 
and  the  Judgment  and  Collection  Unit, 
and  to  the  Attorneys  in  Charge  of  Field 
OflBces,  of  the  Civil  Division  as  follows 
(subject  to  the  exceptions  set  forth  in 
section  2  of  this  directive) : 

(1)  Section  Chiefs  and  Chiefs  of  Units 
designated.  In  all  cases  against  the  Gov- 
ernment in  which  the  amount  to  be  paid 


Wo.  174- 


FEDERAL  REGISTER,  VOL  33,  NO.    174 — FRIDAY,  SEPTEMBER  6.    196t 


12650 

by  the  Government  pursuant  to  the  offer, 
and  In  all  cases  Involving  claims  asserted 
by  the  Government  in  which  the  amount 
demanded  by  the  Government,  does  not 
exceed  $20,000,  exclusive  of  interests  and 

costs. 

(2)  Attorneys  in  Charge  of  Field  Of- 
fices. In  all  cases  against  the  Govern- 
ment in  which  the  amount  to  be  paid 
by  the  Government  pursusuit  to  the  offer, 
and  in  sUl  cases  involving  claims  asserted 
by  the  Government  in  which  the  amount 
demanded  by  the  Government,  does  not 
exceed  $10,000,  exclusive  of  interests  and 
costs. 

Sec.  2.  Exceptions.  In  any  case  in 
which  any  of  the  following-described 
conditions  exist  all  offers  in  compromise, 
whether  asserted  against  or  on  behalf  of 
the  Government,  must  be  presented  to 
the  Assistant  Attorney  General  for  his 
consideration — 

(1)  Whenever  the  agency  or  agencies 
involved  oppose  the  settlement; 

(2)  Whenever  a  new  precedent  or  a 
new  point  of  law  is  involved; 

(3)  Whenever  in  the  opinion  of  the 
SecticHi  Chief,  the  Unit  Chief  or  the  At- 
torney In  Charge  of  the  Field  Office,  as 
the  case  may  be,  a  question  of  policy  is 
or  may  be  involved; 

(4)  Whenever  the  United  States  At- 
torney has  requested  reconsideration  of 
a  compromiae  offer  previously  recom- 
mended by  him  and  rejected; 

(5)  Whenever  the  total  amount  In- 
volved in  other  claims  suising  out  of  the 
same  transaction  exceeds  the  svun  cov- 
ered by  the  delegation;  and 

(6)  Whenever,  for  any  reason,  the 
compromise  of  a  particular  claim,  as  a 
practical  matter,  will  centred  the  dispo- 
sition of  related  claims  totaling  an 
amount  in  excess  of  the  sum  covered  by 
the  delegation. 

Sbc.  3.  Record  of  action.  In  each  case 
in  which  a  compromise  has  been  ac- 
c^ted  or  rejected  by  a  Section  Chief, 
Unit  Chief  or  Attorney  In  Charge  of  a 
Field  OfBce  pursxuuit  to  the  authority 
delegated  to  him  by  this  directive,  a 
memorandum  shall  be  prepared  for  the 
flies  which  shall  Include: 

(1)  A  statement  of  the  offer; 

(2)  A  statement  of  the  action  taken; 
and 

(3)  A  full  statement  of  the  reasons  for 
the  action  taken. 

Sec.  4.  Necessity  for  submission  to 
agency  involved.  No  offer  in  compromise, 
either  of  a  claim  asserted  against  or  of  a 
claim  asserted  on  behalf  of  the  Govern- 
ment, shall  be  finally  acted  upon  pur- 
suant to  the  authority  delegated  by  this 
directive  without  first  obtaining  the 
views  of  the  agency  or  agencies  involved, 
except  in  cases  in  which  no  <iuestion  of 
policy  of  interest  to  the  agency  or  agen- 
cies involved  is  present  and  one  of  the 
following-described  conditions  exists: 

( 1 )  The  amount  of  the  claim  asserted 
on  behalf  of  the  Government,  or  the 
amount  to  be  paid  in  satisfaction  of  the 
claim  against  the  Government,  does  not 
exceed  $5,000;  or 

(2)  The  compromise  Is  based  solely 
upon  uncollectibUity  of  the  full  amount 
of  a  claim  asserted  on  behalf  of  the 
United  States;  or 
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e  compromise  is  one  within  the 
scope  'of  section  784(1)    of  Title  38  of 
the  U^ted  States  Code. 

Sec  J  5.  Counteroffers  by  the  Govern- 
TTient.  The  delegations  of  authority  made 
by  this  directive  to  compromise  include 
the  authority  to  make  counteroffers  in 
situations  in  which  the  making  of  a 
counteroffer  seems  appropriate  and 
might  accelerate  disposition  of  the  case. 

SecI  6.  Recommendations  for  compro- 
mise Submitted  for  approval  of  the  As- 
sistarit  Attorney  General.  All  recommen- 
dations for  acceptance  or  rejection  of 
compfomise  offers  which  require  the  ap- 
proval of  either  the  Attorney  General  or 
the  A^istant  Attorney  General  shall  be 
prepared  in  conformity  with  the  format 
prescribed  for  that  purpose. 

SEd.  7.  Prior  directive  superseded.  Civil 
DivlsSon  Directive  No.  16,  published  Oc- 
tober 1 9.  1964.  is  hereby  superseded. 

Se4  8.  Effective  date.  The  provisions 
of  this  directive  shall  be  effective  upon 
the  date  of  the  publication  of  this  direc- 
tive ip  the  Federal  Register. 

Daied:   August  23,  1968. 


[PJi. 


Edwin  L.  Weisl.  Jr., 
Assistant  Attorney  General. 


Doc. 


68-10778;    PUed. 
8:48  ajn.] 


Sept.   6,    1968; 


e  32— NATIONAL  DEFENSE 


Tit 

Choj^fer  I — Office  of  the  Secretary  of 
Defense 


PART 


SUBCHAPTER  P — RECORDS 

290— AVAILABILITY    TO 


THE 


PIIBLIC    OF    DEFENSE    CONTRACT 
AUDIT  AGENCY  INFORMATION 

Exetnptions  From  Public  Disclosure 

The  Part  290  amendment  published  at 
33  F;R.  12228  (Aug.  30.  1968)  should  be 
corrected  to  read  "Section  290.10  has 
beenj  amended  to  delete  subparagraph 
(3)  I  »f  paragraph  (b) ." 

Maurice  W.  Roche, 
Director,    Correspondence    and 
Directives     Division,     OASD 
(Administration) . 

SlTTEMBER  3,   1968. 

[PRJ   Doc.    68-10773;    Piled,    Sept.    5,    1968; 
8:48  ajn.J 


Title  45— PUBLIC  WELFARE 

Chapter  I — Office  of  Education,  De- 
partment of  Health,  Education,  and 
Vfelfare 

PArtT  112— FINANCIAL  ASSISTANCE 
FOR  CONSTRUCTION  OF  PUBLIC 
ELEMENTARY  AND  SECONDARY 
SCHOOLS  AFFECTED  BY  CERTAIN 
PISASTERS 
I  Miscellaneous  Amendments 

T^ie  following  amendments  to  Part  112 
are  Issued  to  reflect  the  amendments  to 


section  16  of  Public  Law  815,  81st  Con- 
gress, that  were  made  by  Public  Law 
90-247: 

(20  US.C.  642.  Interpret  or  apply  sec.  16,  79 
Stat.  1158,  20  U.S.C.  646) 

1.  The  heading  of  Part  112  is  amended 
to  read  as  set  forth  above. 

2.  In  §  112.1,  paragraphs  (f).  (g),  (h), 
and  (1)  are  amended  to  read  as  follows: 

§  112.1      Definitions. 

•  •  •  •  • 

(f )  "Local  educational  agency"  means 
a  board  of  education  or  other  legally 
constituted  local  school  authority  (in- 
cluding, where  applicable,  a  State  agency 
which  directly  operates  and  maintains 
facilities  for  providing  free  public  edu- 
cation) having  exclusive  administrative 
control  and  direction  of  free  public  edu- 
cation In  a  county,  township.  Independ- 
ent, or  other  school  district  located  with- 
in a  State  and  including  any  other  pub- 
lic agency  which  operates  schools  pro- 
viding technical,  vocational,  or  other 
special  education  to  children  of  ele- 
mentary or  secondary  school  age.  If  the 
local  education  ag«icy  so  defined  does 
not  have  responsibUity  for  providing 
school  facilities  and  that  responsibility  is 
vested  In  a  State,  county,  city,  or  town 
agency,  the  term  shall  include  such  an 
agency,  together  with  the  agency  having 
exclusive  administrative  control  and  di- 
rection of  other  phases  o|  free  public 
education. 

(g)  "Major  disaster  area"  means  an 
area  which  Is  determined,  pursuant  to 
section  2(a)  of  the  Act  of  September  30, 
1950  (42  U.S.C.  1855a(a)),  to  have  suf- 
fered, after  August  30,  1965,  and  prior 
to  July  1.  1970.  a  major  disaster  as  a 
result  of  any  flood,  drought,  flre,  hurri- 
cane, earthquake,  storm,  or  other  catas- 
trophe which  is  or  threatens  to  be  of 
sufficient  severity  and  magnitude  to  war- 
rant disaster  assist€Uioe  by  the  Federal 
'Government.  A  certification  by  the  Gov- 
ernor of  the  State  in  which  such  an  area 
is  located  of  the  need  for  dls&ster  assist- 
ance in  that  area  under  Public  Law  81- 
875  shall  be  deemed  to  be  certification  of 
need  for  disaster  sisslstance  imder  sec- 
tion 16(a)(1)(A)  of  Public  Law  81-815 
and  an  assurance  of  the  expenditure  of 
a  reasonable  amount  of  the  funds  of  the 
government  of  that  State,  or  of  a  politi- 
cal subdivision  thereof,  for  purposes  the 
same  as,  or  similar  to  those  provided  for 
in  section  16  of  Public  Law  81-815  with 
respect  to  that  catastrophe. 

(h)  "Project  application"  means  a  re- 
quest, on  forms  prescribed  by  the  Com- 
missioner, for  Federal  financial  assist- 
ance under  section  16  of  the  Act  for  thie 
cost  of  school  facilities  needed  for  the  re- 
placement or  restoration  of  public  ele- 
mentary or  secondary  school  facilities 
destroyed  or  seriously  damaged  as  a  re- 
sult of  a  major  disaster  or  for  the  re- 
placement with  needed  public  school 
facilities  of  private  elementary  and  sec- 
ondary school  facilities  which  were  de- 
stroyed and  which  will  not  be  replaced. 
•  •  •  •  • 

(1)  "State"  means  a  State  of  the 
Union,  the  District  of  Columbia,  Puerto 
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Rico,  Guam.  American  Sai&oa  or  the 

Virgin  Islands. 

(20  U.S.C.  645,  646)  -l 

3.  In  §  112.2,  paragraphs  (k),  (b),  (c), 
and  le)  are  amended  to  read  as  follows: 

§112.2     Eligibility   for    financial   assist- 
ance. 

(a.)  If,  in  accordance  ifith  section 
16 (a  >  of  the  Act.  the  Commissioner  finds 
that,  as  a  result  of  a  major  disaster,  (1) 
public  elementary  or  secondary  school 
facilities  (or  public  school  facilities  pro- 
viding technical,  vocational,  or  other 
special  education  to  children  of  elemen- 
tary or  secondary  school  age)  have  been 
destroyed  or  seriously  damaged,  or  pri- 
vate elementary  or  secondary  school  fa- 
cilities serving  children  who  reside  in  the 
area  served  by  such  agency  have  been 
destroyed  and  will  not  be  replaced, 
thereby  Increasing  the  need  for  public 
school  facilities;  (2)  the  local  educa- 
tional agency  Is  utilizing  or  will  utilize 
all  State  and  other  financisd  assistance 
specifically  available  for  the  replacement 
or  restoration  of  such  school  facilities; 

(3)  said  agency  does  not  have  sufficient 
funds  available  to  It  from  9tate,  local, 
and  other  Federal  sources  and  from  the 
proceeds  of  Insurance  on  such  school  fa- 
cilities, and  requires  an  amount  of  addi- 
tional assistance  equal  to  at  least  $1,000 
or  one-half  of  1  percent  of  such  agency's 
current  operating  expenditures  during 
the  fiscal  year  preceding  the  one  In  which 
such  major  disaster  occurred,  whichever 
Is  less,  to  provide  the  minimum  school 
facilities  needed  (1)  for  the  restoration 
or  replacement  of  the  school  facilities  of 
such  agency  so  destroyed  or  seriously 
damaged  or  (11)  to  serve,  In  facilities  of 
such  agency,  children  who  but  for  the 
destruction  of  the  private  facilities  would 
be  served  by  such  private  facilities;  and 

(4)  said  agency  is  making  provision  for 
the  conduct,  imder  public  auspices  and 
administration,  of  educational  programs 
in  which  provision  is  made  for  participa- 
tion by  children  who  were  enrolled  tn 
private  elementary  and  secondary  schools 
which  are  In  the  school  attendance  area 
of  said  agency  and  which  had  their  oper- 
ation disrupted  or  Impaired  by  a  major 
disaster,  that  agency  Is  eligible  to  receive 
from  the  Commissioner  the  additional 
assistance  under  section  16  of  the  Act 
which  is  necessary  to  enable  that  agency 
to  provide  such  facilities.  If  the  Commis- 
sioner finds  that  funds  will  in  the  near 
future  become  available  to  the  local  edu- 
cational agency  specifically  for  such  a 
purpose,  the  Federal  financial  assistance 
will,  to  the  extent  that  such  funds  are 
to  become  so  available,  be  in  the  form 
of  a  repayable  advance  imder  such  terms 
and  conditions  as  the  Commissioner  con- 
siders to  be  In  the  public  interest  under 
the  circumstances. 

(b)  Federal  financial  assistance  under 
section  16  of  the  Act  will  be  limited  to 
the  amoimt  deemed  by  the  Commissioner 
to  be  necessary  as  additional  assistance 
In  order  for  the  local  educational  agency 
to  provide  for  the  replacement  or  restor- 
ation of  the  school  faculties  destroyed 
or  seriously  damaged  as  a  result  of  a 
major  disaster,  or  for  the  replacement 
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with  public  school  facilities  of  those  pri- 
vate elementary  or  secondary  school  fa- 
cilities which  were  destroyed  and  which 
will  not  be  replaced.  Such  assistance  will 
be  provided  only  if  the  Commissioner, 
after  consultation  with  the  State  and 
local  educational  agencies  finds  that  the 
replacement  or  restoration  of  the  school 
facilities  would  not  be  inconsistent  with 
overall  State  plans  with  respect  to  the 
construction  of  school  facilities. 

(c)  Federal  financial  assistance  pro- 
vided under  section  16  of  the  Act  as 
being  necessary  to  enable  the  local  edu- 
cational agency  to  provide  the  needed 
minimum  school  facilities  will  not  exceed 
the  total  amount  required  to  pay  for  the 
cost  of  construction  incident  to  the  re- 
placement or  restoration  of  school  facili- 
ties destroyed  or  seriously  damaged  as  a 
result  of  a  major  disaster,  or  to  provide 
the  minimum  school  facilities  needed  to 
serve,  in  the  facilities  of  said  agency, 
children  who  but  for  the  destruction  of 
private  facilities  would  be  served  by  said 
private  facilities,  less  all  amounts  avail- 
able to  the  applicant  specifically  for  such 
a  purpose  from  local,  State,  other  Fed- 
eral sources,  and  from  the  proceeds  of 
Insurance  on  the  school  facilities  de- 
stroyed or  damaged  as  a  result  of  the 
major  disaster. 

•  •  •  *  • 

(e)  Federal  assistance  under  section 
16  of  the  Act  wUl  be  authorized  in  the 
case  of  a  major  disaster  only  to  provide 
the  minimum  school  facilities  needed  for 
the  replacement  or  restoration  of  that 
p>ortion  of  a  building  which  wsis,  at  the 
time  of  the  major  disaster.  In  use  as  a 
school  facility  or  In  the  process  of  being 
made  ready  for  such  a  use.  The  school 
facility  so  provided  must  be  functional 
and  not  elaborate  in  design  or  extrava- 
gant in  the  use  of  materials  in  compari- 
son with  school  facilities  of  a  similar  type 
constructed  In  the  State  within  recent 
years,  and  the  replac«nent  or  restora- 
tion work  must  be  undertaken  in  an  eco- 
nomical manner. 

(20  U.S.C.  646) 

4.  In  §  112.3,  paragraphs  (a)  and  (b) 
are  amended  to  read  as  follows: 

§112.3     Certification  of  payments. 

(a)  Payments  to  an  applicant  in  a  ma- 
jor disaster  area  under  section  1^  of  the 
Act  will  be  made  only  on  the  basis  of  a 
completed  application  which  satisfies  the 
conditions  for  payment  prescribed  by 
section  16  of  the  Act  and  the  regulations 
in  this  part. 

(b)  Upon  approval  of  a  project  ap- 
plication of  a  local  educational  agency 
under  section  16  of  the  Act,  the  Com- 
missioner will  pay  to  such  agency  an 
amount  equal  to  10  percentmn  of  the 
estimated  cost  of  the  construction,  inci- 
dent to  the  replacement  or  restoration 
of  the  school  fticiUties  destroyed  or  seri- 
ously damaged  as  a  result  of  the  major 
disaster.  After  final  drawings  and  specifi- 
cations have  been  approved  by  the  Com- 
missioner and  the  construction  contract 
has  been  entered  Into,  the  Commissioner 
will  pay  to  the  applicant  local  educa- 
tional agency,  in  advance  or  by  way  of 
reimbursement  at  such  times  and  In  such 
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Installments  as  he  may  deem  to  be  rea- 
sonable, the  remainder  of  the  Federal 
share  (rf  the  cost  of  the  replacement  or 
restoration  of  such  school  facilities. 

•  •  •  •  • 
(20  U.S.C.  646) 

5.  In  §  112.8.  paragraph  (c)  is  amended 
to  read  as  follows : 

§  112.8     Applications. 

•  •  •  •  • 

(c)  E^ch  application  shall  be  submit- 
ted to  the  Commissioner  through  the 
appropriate  State  educational  agency 
on  or  before  (1)  90  days  following  the 
date  on  which  the  area  in  which  the  local 
educational  agency  is.  In  whole  or  In 
part,  located  Is  designated  as  being 
within  a  major  disaster  area,  or  (2)  90 
days  following  the  date  of  publication  in 
the  Federal  Register  of  the  amendment 
to  the  regulations  in  this  pwirt  extending 
their  aV)plication  to  the  particular  major 
disaster  Involved,  whichever  Is  later; 
except  that  whenever  such  a  date  falls 
on  a  nonbusiness  day,  the  final  day  for 
filing  applications  shall  be  the  next  suc- 
ceeding business  day. 

•  •  •  •  • 
(20  U.S.C.  646) 

6.  In  §  112.10,  paragraph  (a)  is 
amended  to  read  as  follows: 

§  112.10     Determination     of     priorities 
among  applications. 

(a)  The  Commissioner  will  determine 
the  order  of  priority  for  all  applications 
involving  the  replacement  or  restoration 
of  school  facilities,  the  destruction  of  or 
serious  damage  to  which  as  a  result  of 
a  major  disaster  requires  as  a  temporary 
expediency  the  relocation  of  students  In 
another  school  building  or  classroom. 
Such  applications  of  all  local  educational 
agencies  will  be  assigned  priorities  on 
the  basis  of  the  percentage,  in  descend- 
ing order,  that  the  total  number  of  chil- 
dren in  the  school  district  who  are  so 
relocated  (after  deducting  the  niunber  of 
children  so  relocated  from  a  school  facil- 
ity previously  assigned  a  priority  In  ac- 
cordance with  the  order  of  their  con- 
sideration that  Is  specified  by  the  local 
educational  agency)  bears  to  the  total 
memberships  of  all  schools  In  the  school 
district.  Ruch  membership  will  be  de- 
termined on  the  basis  of  the  latest  and 
best  Information  available.  For  the  pur- 
pose of  this  section,  the  number  of  re- 
located children  will  include  the  number 
of  children  displaced  from  private 
schools  as  a  result  of  the  major  disaster 
who  are  to  be  served  by  the  local  educa- 
tional agency  and  who,  but  for  the 
destruction  of  the  private  facilities, 
would  be  served  by  the  private  facilities. 
Those  relocated  children  will  be  Included 
in  the  computation  of  the  membership  of 
the  public  schools. 

•  •  •  •  • 

(20  U.S.C.  646) 

7.  Section  112.16  Is  amended  to  read  aa 
follows: 

§  112.16      Retention  of  records. 

Local  educational  agencies  receiving 
grants  under  the  Act  are  required  to  keep 
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Intact  all  records  supporting  claims  for 
such  grants  5  years  following  the  date  of 
final  payment  under  the  application,  or 
until  the  grantee  is  notified  that  such 
records  are  not  needed  for  program  ad- 
ministrative review,  whichever  Is  the 
earlier. 

(20  n^.C.  646) 

Dated:  August  7,  1968. 

[SEAL]  Harold  Howe  n, 

U.S.  Commissioner  of  Education. 

Approved:  August  29, 1968. 

WiLBtJR  J.  Cohen, 
Secretary  of  Health, 
Education,  and  Welfare. 

(PJl.    Doc.    68-10781;    PUed.    Sept.    6.    1968: 
8:49  ajn.l 


PART  113— FINANCIAL  ASSISTANCE 
FOR  CURRENT  SCHOOL  EXPENDI- 
TURES OF  LOCAL  EDUCATIONAL 
AGENCIES  AFFECTED  BY  CERTAIN 
DISASTERS 

Miscellaneous  Amendments 

The  following  amendments  to  Part  113 
are  Issued  to  reflect  the  amendments  to 
section  7  of  PubUc  Law  874,  81st  Con- 
gress, that  were  made  by  Public  Law 
90-247: 

(20  U.S.C.  242.  Interpret  or  apply  sec.  7.  79 
Stat.  1159,  20  nS.C.  241-1) 

1.  The  heading  of  Part  113  Is  amended 
to  read  as  set  forth  above. 

2.  In  J  113.1,  paragraphs  (c),  (6).  (g), 
and  (h)  are  amended  to  read  as  follows: 

§  113.1      Definitions. 

•  •  •  «  • 

(c)  "Application"  means  a  formal  re- 
quest submitted  by  a  local  educational 
agency  on  forms  prescribed  by  the  Com- 
missioner, including  any  amendments 
thereto,  as  well  as  any  document  or  docu- 
ments in  support  thereof,  filed  by  such 
a  local  e<kicatlonal  agency,  for  additional 
financial  assistance  under  section  7  of  the 
Act  and  the  regulations  in  this  part  with 
re^ject  to  current  expenditures  for  pro- 
viding free  public  education  iii  an  area 
affected  by  a  major  disaster  (including 
assistance  with  respect  to  the  repair  of 
school  facilities  or  tlie  restoration  or  re- 
placement of  school  facilities,  when  ur- 
gently needed  to  protect  such  facilities 
from  further  damage  or  deterioration  or 
otherwise  necessary  for  providing  free 
public  educaticHi.  but  not  including  as- 
sistance with  respect  to  the  making  of 
substantial  structural  repairs)  or  for  the 
cost  of  replacing  Instructional  and  main- 
tenance supplies,  equipment,  and  mate- 
rials (Including  textbooks)  destroyed  or 
seriously  damaged  as  a  result  of  such  a 
major  disaster,  to  make  minor  repairs,  or 
to  lease  or  otherwise  provide  school  or 
cafeteria  facilities  needed  to  replace  tem- 
porarily such  facilities  which  have  been 
made  unavailable  as  a  result  of  such  a 
major  disaster,  or  any  combination  of  the 
foregoing. 

(d)  "Local  educational  agency"  means 
a  board  of  education  or  other  legally  con- 
stituted local  school  authority  (Includ- 
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ing,  vOiere  applicable,  a  State  agency 
which  I  directly  operates  and  maintains 
facilitifes  for  providing  free  public  educa- 
tion) Ihavlng  exclusive  administrative 
control  and  direction  of  free  public  edu- 
cationj  in  a  county,  township,  independ- 
ent, orj  other  school  district  located  with- 
in a  State,  and  including  any  other  pub- 
lic ag^cy  which  operates  schools  pro- 
viding! technical,  vocational,  or  other 
speclalj  education  to  children  of  elemen- 
tary oil  secondary  school  age. 


(g)  t'State"  means  a  State  of  the  Un- 
ion, the  District  of  Columbia,  Puerto 
Rico,  the  Virgin  Islands,  Guam,  or 
American  Samoa. 

(h)  |"Major  disaster  area"  means  an 
area  \|hich  is  determined,  pursuant  to 
section  2(a)  of  the  Act  of  September  30, 
1950  (#2  U.S.C.  1855a(a)),  to  have  suf- 
fered, jaifter  August  30,  1965,  and  prior 
to  Jul}  1,  1970,  a  major  disaster  as  a  re- 
sult of  any  fiood,  drought,  fire,  hurri- 
cane, earthquake,  storm,  or  other  catas- 
trophe which  Is  or  threatens  to  be  of  suf- 
ficient! severity  and  magnitude  to  war- 
rant (isaster  assistance  by  the  Federal 
CJovemment.  A  certification  by  the  Gov- 
ernor t>f  the  State  in  which  such  area  is 
located  of  the  need  for  disaster  assist- 
ance in  such  area  under  Public  Law  81- 
875  shall  be  deemed  to  be  a  certification 
of  ne^  for  disaster  assistance  imder 
section  7(a)  (1)  (A)  of  Public  Law  81-874 
and  a4  assurance  of  the  expenditure  of 
a  rea5<)nable  amount  of  the  funds  of  the 
goverrfnent  of  that  State,  or  of  any  po- 
litical subdivision  thereof,  for  purposes 
the  same  as  or  similar  to  those  provided 
for  In  section  7  of  Public  Law  81-874  with 
respect  to  that  catastrophe. 

•  •  •  •  • 

(20  U.SIC.  241-1,  244) 

3.  subpart  B  is  amended  to  read  as 
follows: 


Subpart,  B  finonciol  Attiitanca  for  Providing 
Froo  |Pvfoli«  Education  in  Aroat  Affoctod  by 
Majo^  Ditaslers 

bee. 

113.2  ftnanclal  assistance  for  providing  free 
public  education. 

113.3  jksslstanoe  for  the  replacement  of  sup- 
plies, equlpnienrt,  and  materials,  for 
minor  repairs,  and  for  the  leasing  of 
facUlUes. 

AurrioBrrr:  The  provisions  of  this  Sub- 
part B  Issued  under  20  U.S.C.  242.  Interpret 
or  appl^  sec.  7,  79  Stat.  1159,  20  U.S.C.  241-1. 

Subpart  B — Financial  Assistance  for 
Providing  Free  Public  Education  in 
Are«is  Affected  by  Major  Disasters 

§  113.1      Financial  assistance  for  provid- 
ii^  free  public  education. 

(a)  When  the  Commissioner  deter- 
mines that  a  local  educational  agency 
is  utilizing  or  will  utUize  all  State  and 
other  financial  assistance  available  to 
it  for  the  purpoee  of  meeting  the  cost 
of  providing  free  puUlc  education  for 
the  children  attending  the  schools  of 
such  Qgency,  but,  as  the  result  of  such 
major  disaster.  Is  unable  to  obtain  suffi- 
cient funds  for  that  purpoee  and  re- 
quires cm  amoimt  of  additional  assist- 
ance etiual  to  at  least  |1,000  or  one-half 


of  1  percent  of  such  agency's  current 
operating  expenditures  during  the  fiscal 
year  preceding  the  one  in  which  such  • 
major  disaster  occurred,  whichever  is 
less,  and  in  the  case  of  any  such  major 
disaster,  to  the  extent  that  the  operating 
of  private  elementary  and  secondary 
schools  in  the  school  attendance  area  of 
such  local  educational  agency  has  been 
disrupted  or  impaired  by  such  disaster, 
such  local  educational  agency  has  made 
provision  for  the  conduct  of  educational 
programs  under  puljlic  auspices  and  ad- 
ministration in  which  children  enrolled 
in  such  private  elementary  and  second- 
airy  schools  may  attend  and  participate, 
the  Commissioner  may,  upon  applica- 
tion under  section  7  of  the  act  and  ap- 
proval thereof,  provide  such  additional 
financial  assistance.  Including  assist- 
ance with  respect  to  the  restoration  or 
replacement  of  school  facilities  other 
than  structures  destroyed  or  seriously 
damaged,  as  is  necessary  to  enable  that 
agency  to  provide  free  public  education 
at  a  level  of  education  equivalent  to  that 
maintained  in  the  sch<»ls  of  such  agency 
prior  to  the  occurrence  of  such  disaster. 
Such  assistance  may  be  continued  in 
subsequent  fiscal  years  on  the  basis  of 
applications  approved  during  such  fiscal 
years  but  not  beyond  the  end  of  the 
fourth  fiscal  year  following  the  fiscal 
year  in  which  the  area  In  which  the 
whole  or  a  part  of  such  agency  is  lo- 
cated is  determined  to  have  suffered  a 
major  disaster. 

(b)  The  amount  of  such  Federal  fi- 
nancial assistance  for  providing  free 
public  education  at  a  preexisting  level 
during  the  second,  third,  and  fourth  fis- 
cal years  following  the  fiscal  year  in 
which  the  area  is  determined  to  have 
suffered  a  major  disaster  will  not  exceed 
75  per  centum,  50  per  centum,  and  25 
per  centum,  respectively,  of  the  amount 
of  such  financial  assistance  during  the 
first  fiscal  year  following  such  a  deter- 
mination exclusive  of  any  financial  as- 
sistance under  section  7(b)  of  the  Act. 
The  amount  of  financial  assistance  so 
provided  by  the  Commissioner  to  the 
agency  for  use  during  any  fiscal  year 
will  not  exceed  the  amount  which  the 
Commissioner  determines  to  be  neces- 
sary to  enable  such  an  agency  with  the 
other  funds  available  to  It  for  such  a 
purpose,  to  provide  a  level  of  education 
equivalent  to  that  maintained  in  the 
schools  of  such  agency  prior  to  the  oc- 
currence of  such  disaster.  The  determi- 
nation by  the  Commissioner  will  take 
into  account  the  additional  costs  reason- 
ably necessary  to  provide  under  public 
auspices  and  administration,  educa- 
tional programs  in  which  children  en- 
rolled in  private  elementary  and  sec- 
ondary schools  in  the  school  attendance 
area  of  the  applicant  which  have  been 
disrupted  or  impaired  by  the  major  dis- 
aster may  attend  and  participate. 

(20  U.8.C.  241-1) 

§  113.3  Assistance  for  the  replacement 
of  supplies,  equipment,  and  mate- 
rials, for  minor  repairs,  and  for  the 
leasing  of  facilities. 

(a)  Where  an  applicant  local  educa- 
tional agency  Is  determined  by  the  Com- 
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missioner  to  be  eligible  for  financial  as- 
sistance under  §  113.2.  the  Commissioner 
niay  provide  an  additional  amount  to 
that  agency  which  he  determined  to  be 
necessary  (1)  to  replace  Instructional 
and  maintenance  supplies,  equipment, 
materials  (including  textbooks) ,  whether 
or  not  acquired  through  the  use  in 
whole  or  in  part  of  Federal  funds  made 
available  under  other  progrsims,  which 
have  been  destroyed  or  seriously  dam- 
aged as  a  result  of  the  major  disaster, 
and  1 2)  to  make  minor  repairs,  and  (3) 
to  lease  or  otherwise  provide  (other  than 
by  the  acquisition  of  land  or  the  erec- 
tion of  buildings)  school  and  cafeteria 
facilities  needed  to  replace  temporarily 
such  facilities  which  have  been  made 
unavailable  as  a  result  of  the  major 
disaster. 

(b)  If  the  applicant  local  educational 
agency  is  not  determined  to  be  eligible 
for  financial  assistance  under  §  113.2,  the 
Commissioner  may,  nevertheless,  pro- 
vide financial  assistance  under  this  sec- 
tion for  the  purposes  specified  in  para- 
graph (a)  of  this  secticm  if  the  amount 
of  financial  assistance  applied  for  for 
those  purposes  amounts  to  at  least  $1,000 
or  one-half  of  1  percent  of  such  agency's 
current  operating  expenditures  during 
the  fiscal  year  preceding  the  one  in  which 
the  major  disaster  occurred,  whichever 
Is  less. 

(20  U.S.C.  241-1) 

4.  Section  113.8  Is  amended  to  read  as 
follows: 

§  113.8     Applications.  • 

As  a  condition  to  receiving  benefits 
under  section  7  of  the  Act,  a  local  edu- 
cational agency  located  in  whole  or  In 
part  in  a  major  disaster  area  must, 
through  the  appropriate  State  educa- 
tional agency,  file  with  the  Commission- 
er an  application  for  financial  assist- 
ance on  forms  prescribed  by  the  Com- 
missioner setting  forth  the  need  for  such 
benefits  imder  section  7  of  the  Act.  An 
approved  application  for  financial  as- 
sistance for  providing  free  public  educa- 
tion at  a  preexisting  level  other  than 
financial  assistance  under  section  7(b) 
of  the  Act  shall  apply  only  to  such  fi- 
nancial assistance  for  the  providing  of 
free  public  education  until  the  end  of 
the  fiscal  year  in  which  the  s«>plication 
Is  approved.  Otherwise  an  approved  ap- 
plication shall  apply  to  any  expenditures 
made  during  a  reasonable  period  of  time 
with  respect  to  those  items  which  are 
covered  by  the  application.  An  applica- 
tion that  Is  timely  made  will  be  applica- 
ble retroactively  for  eligible  expendi- 
tures made  during  or  subsequent  to 
the  major  disaster  occasioning  the 
expenditure. 

(20  U.S.C.  241-1)  - 

5.  Section  113.9  is  amended  to  read  as 
follows: 

§  1 1 3.9      Dates  for  filing  apRlications. 

Each  ««jpllcatlon  for  britaeflts  under 
section  7  of  the  Act.  except  applications 
for  financial  assistance  for  oontinuing  to 
provide  free  public  education  at  a  pre- 
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existing  level  that  are  filed  for  a  fiscal 
year  subsequent  to  that  covered  by  such 
initial  application,  must  be  filed  by  the 
applicant  on  or  before  90  days  following 
the  date  on  which  the  area  in  which  the 
applicant  is,  in  whole  or  in  part,  located 
is  declared  to  be  a  major  disaster  area 
or  90  days  following  the  date  of  the  pub- 
lication In  the  Federal  Register  of  the 
amendment  to  the  regulations  In  this 
part  extending  their  application  to  the 
particular  major  disaster  involved, 
whichever  is  later;  except  that,  whenever 
such  date  shall  fall  on  a  nonbusiness  day. 
the  final  date  for  filing  applications  shall 
be  the  next  succeeding  business  day.  An 
application  for  financial  assistance  for 
providing  free  public  education  for  a  fis- 
cal year  subsequent  to  that  covered  by 
the  initial  year  of  such  application  must 
be  filed  by  Mareh  31  in  the  fiscal  year 
following  the  last  such  application.  An 
application  must  either  be  received  by 
the  Commissioner,  or  be  mailed  under 
cover  postmarked,  on  or  before  the  final 
filing  date.  It  must  be  transmitted 
through  and  certified  for  by  the  State 
educational  agency.  The  applicant  is  re- 
sponsible for  obtaining  the  certification 
of  the  State  educational  agency  and  for 
securing  transmittal  of  the  application 
to  the  Commissioner. 

(20  U.S.C.  241-1) 

6.  Section  113.10  Is  amended  to  read  as 
follows: 

§113.10     Notification  to  applicanu. 

Each  applicant  will  be  notified  by  the 
Commissioner  of  the  approval  or  disap- 
proval of  its  application  and  the  esti- 
mated amount  of  any  payments  to  be 
made  with  respect  to  assistance  in  the 
cost  of  providing  free  public  education, 
Including  assistance  with  respect  to  the 
making  of  minor  repairs  of  school  fa- 
cilities, or  the  replacement  or  restoration 
of  school  facilities,  and  the  cost  of  re- 
placing destroyed  or  seriously  damaged 
instructional  and  maintenance  supplies, 
equipment  and  materials  (including 
textbooks),  and  of  leasing  or  otherwise 
providing  school  or  cafeteria  facilities  as 
temporary  replacements. 

(20  U.8.C.  241-1) 

7.  In  !  113.11.  paragraphs  (b)  and  (c) 
are  amended  to  read  as  follows: 

§  113.11     Reports. 

•  •  •  •  • 

(b)  Final  reports.  Each  applicant 
whose  application  Is  approved  shall  sub- 
mit to  the  Commissioner  final  reports 
concerning  payments  made  by  the  appli- 
cant for  which  benefits  are  sought  under 
section  7  of  the  Act.  Final  reports  shall 
be  submitted  pronnptly  with  respect  to 
subsections  7(a)  and  7(b)  of  the  Act  as 
follows: 

( 1 )  Final  reports  with  respect  to  assist- 
ance imder  section  7(a),  and  final  re- 
ports with  respect  to  the  cost  of  leasing 
school  and  cafeteria  facilities  as  tempo- 
rary replacements  under  subsection  7  (b) , 
shall  be  submitted  to  the  Commissioner 
with  respect  to  each  fiscal  year  no  later 
than  September  30  follo'iring  the  close  of 
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the  fiscal  year  for  which  the  report  Is 
made. 

(2)  Final  reports  with  respect  to  assist- 
ance imder  subsection  7(b),  except  final 
reports  with  respect  to  the  cost  of  leasing 
school  and  cafeteria  facilities  as  tempo- 
rary replacements,  shall  be  submitted  to 
the  Commissioner  after  the  applicant  has 
made  final  payment  for  approved  ex- 
penditures and  has  received  final  insur- 
ance adjustments  and  all  other  funds, 
but  in  no  event  later  than  90  days  follow- 
ing the  first  anniversary  date  of  the 
disaster,  unless  the  applicant  makes 
written  request,  showing  good  cause,  for 
extension  of  time  for  submitting  such  a 
final  report  and  such  date  Is  extended 
in  writing  by  the  Commissioner. 

(c)  Excessive  payments.  The  Commis- 
sioner may  disallow  any  portion  of  the 
amounts  requested  which  are  determined 
by  him  not  to  be  necessary  for  the  in- 
tended purpose  or  not  to  be  eligible  for 
benefits  under  section  7  of  the  Act.  If, 
after  the  date  for  filing  a  final  report, 
an  applicant  is  found  to  have  received 
amounts  in  excess  of  the  amounts  to 
which  it  is  entitled  under  section  7  of 
the  Act  for  a  given  fiscal  year,  an  amount 
equal  to  the  excess  will  be  taken 
into  consideration  in  determining  the 
amounts  to  be  subsequently  certified  for 
payment  to  the  applicant  for  the  cur- 
rent or  any  subsequent  fiscal  year.  Where 
no  subsequent  payments  are  due.  the 
applicant  will  be  required  to  refund  such 
excess  to  the  United  States  Treasury 
through  the  Commissioner. 

(20  U.S.C.  241-1) 

8.  Section  113.13  Is  amended  to  read 
as  follows: 

§113.13     Method  of  payment. 

The  Commissioner  will  pay  in  advance 
or  by  way  of  reimbursement  and  in  such 
installments  as  he  may  determine  the 
amounts  due  to  an  agency  pursuant  to 
the  provisions  of  section  7  of  the  Act. 
(30  U.S.C.  241-1) 

9.  Section  113.19  is  amended  to  read 
as  follows: 

§  1 13.19      Retention  of  records. 

Local  educational  agencies  receiving 
Federal  assistance  under  the  Act  are  re- 
quired to  keep  Intact  all  records  support- 
ing claims  for  such  Federal  funds  for  5 
years  following  the  fiscal  year  to  which 
the  claim  relates,  or  until  the  grantee 
is  notified  that  such  records  are  not 
needed  for  program  administrative  re- 
view, whichever  is  the  earlier. 

(20 US.C.  242) 

Dated:  August  7,  1968. 

[SEAL]  Harold  Howe  n, 

US.  Commissioner  of  Education. 

Approved:  August  29,  1968. 

Wilbur  J.  Cohen, 
Secretary  of  Health, 
Education,  and  Welfare, 

[TM.   Doc.    68-10782;    Piled,    Sept.    6,    1W8; 
8:49  AJca.] 
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Chapter  VI — National  Science 
Foundation 

PAST  635 — KEEPING  OF  RECORDS 
AND  FURNISHING  OF  REPORTS  IN 
CONNECTION  WITH  WEATHER 
MODIFICATION  ACTIVITIES 

Miscellaneous  Amendments 

The  followliig  amendments  are  issued 
pursuant  to  the  amendments  to  the  NSF 
Act  of  1950  adopted  July  18.  1968,  to  be- 
come effective  September  1.  1968  (82 
Stat.  360).  The  amendment  to  that  Act 
repeals  the  Foundation's  authority  to  re- 
quire members  of  the  public  to  supply 
Information  on  weather  modification  ac- 
tivities. The  amendments  to  these  regu- 
lations "Will,  effective  September  1,  1968, 
change  the  regulations  which  were  for- 
merly mandatory  into  a  request  to  the 
public  to  furnish  information  on  a  vol- 
imtary  basis  in  order  to  continue  the 
accumulation  of  data  for  the  advance- 
ment of  research  and  development  In 
weather  modification.  It  is  anticipated 
that  these  regulations,  as  amended,  will 
be  rescinded  if  legislation  should  be  en- 
acted continuing  elsewhere  in  the  execu- 
tive branch  the  reporting  activities  for- 
merly required  by  NSP. 

1.  The  Table  of  Contents  Is  hereby 
amended  by  changing  "requirement"  to 
'•request-  In  §  635.3  and  deleting  5  635.7. 

2.  The  authority  citation  following  the 
Table  of  Contents  Is  amended  by  delet- 
ing "72  Stat.  353"  and  substituting  there- 
for "sec.  3fa)(3).  82  Stat.  360". 

§  635.1       [.\mended] 

3.  Section  635.1  Is  hereby  amended  by 
deleting  the  words  "the  responsibility  of 
the  National  Science  Foundation  to  sup- 
port a  program  or*  in  the  first  sentence. 
deleting  the  period  at  the  end  thereof 
azKi  adding  "and  fostering  the  inter- 
change of  scientific  informa.ti<Mi  wiUi  re- 
spect to  weather  modification",  by  de- 
leting the  second  sentence  and  amending 
the  last  sentence  to  read  as  follows: 
•TTie  information  requested  under  this 
regulation  is  not  available  elsewhere  and 
therefore  can  only  be  obtained  from  in- 
dividuals and  organizations  engaged  in 
weather  modification  activities." 

§635.3      [Amended] 

4.  Section  635.3  is  hereby  amended  by 
changing  "requirements"  to  "request"  in 
the  title,  by  deleting  in  the  first  sentence 
of  I  635.3(a)  the  words  "February  1. 1966, 
shall  give  not  less  than"  and  substituting 
therefor  the  words  "September  1,  1968, 
la  requested  when  possible  to  gtve  at 
least",  by  deleting  from  the  second  sen- 
tence the  words  "Such  notice  will  be  sub- 
mitted" and  substituting  therefor  the 
words  "Please  submit  such  notice",  and 
by  amending  the  last  sentence  of  §  635.3 
(a)  to  read  as  follows:  "When  intention 
to  engage  in  a  weather  modification  ac- 
tivity develops  less  than  30  days  prior  to 
the  planned  activity,  the  report  should 
be  forwarded  to  the  Foundation  by  air- 
mail at  the  earliest  posslWe  time."  In 
§  635.3(b)  Bufa6titute  "Is  requested  to"  for 
"shall"  in  the  firs*  sentence  and  substi- 
tute "Please  submit  this  report"  for  "This 
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report  win  be  submitted"  In  the  second 
seDtence. 

§  635.4      [Amemled] 

5.  Ill  the  first  sentence  of  §  635.4  sub- 
stitute "is  requested  to"  for  "shall."  In 
the  second  sentence  substitute  "should" 
for  "^ull."  In  i  635.4(a)  (4)  substitute 
"shouW"  for  "shall" 

6.  Sfectlon  635.5  Is  hereby  deleted  and 
the  following  substituted  therefor: 

§  635.^     Retention  of  records. 

In  the  interest  of  assisting  scientific 
research.  It  is  requesrted  that  the  <«5erat- 
Ing  logs  and  records  mentioned  in  §  635.4 
be  retained  for  a  period  of  not  less  than 
5  yeafs  and  be  made  available  for  in- 
spection or  reproduction  by  the  National 
Science  Poimdation  when  requested. 

§  635J6      [Amended] 

7.  Election  635.6  is  amended  by  deleting 
the  w^rds  "except  where  the  Director  of 
the  Foundation  determines  that  the 
withholding  of  such  information  would 
be  ooQtrary  to  the  purposes  of  sections 
3(a)  (9)  and  14  of  the  National  Science 
Foundation  Act  of  1950,  as  amended" 
from  ttie  second  sentence  and  by  deleting 
from  the  last  sentence  the  words  "will 
give  due  consideration  to  granting  such 
requests"  and  substituting  therefor  the 
words  "will  grant  such  requests  to  the 
ezten1|  permitted  by  law." 

§  635.7      [Repealed] 

8.  Section  635.7  is  hereby  repealed. 

Etfettive  date.  These  amendments  shall 
become  effective  at  12:01  am.,  e.d.t.,  on 
September  1,  1968. 

Signed  at  Washington.  D.C..  an  Au- 
gust 26.  1968. 

liELAND   J.   HAWORTH. 

Director, 
National  Science  Foundation. 

[P.B.   ^Xic    68-10763;    FUed,    Sept.    S.    1968: 
8:47  aon.] 


Title  46— SHIPPING 

Cl^pter  IV — Federal  Maritime 
Commission 

SURCH|PTR  B — REGUIATIONS  AFFECTING  MAR- 
ITIMI  CARRIERS  AND  RELATED  AaiVITIES 

I     [General  Order  4  (Rev.)] 

PARTI  510— LICENSING  OF  INDE- 
PENDENT OCEAN  FREIGHT  FOR- 
WARDERS 

Bediuse  of  the  number  and  complexity 
of  published  amendments  to  Part  510  of 
Chapter  IV,  Title  46  of  the  Code  of  Fed- 
eral Regulations,  the  part  Is  republished 
in  itsj  entirety  as  set  forth  below.  No 
subst^tlve  changes  have  been  made  In 
this  r«>ublication. 


Sec. 

610.1 

510.3 

610J 

610.4 

610.5 
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S«b(»art  A     G<n«rql 

Scope. 

DeOnltions. 

LlcenBee.  when  required. 

Licenses,  when  not  required. 

Bequirementfi  lor  Ucenslng. 


Sec. 

6 10.6  PubUcatlon  of  applloatlons. 

eia7  InvestlgaUon  of  applicants. 

610.8  Issuance  or  denial  of  Ucensee. 

610.9  Revocation  or  suapenalon  of  licenses. 

Subpart  B — Duties  and  Obligation* 

610.20  Scope. 

610.21  Definitions. 

610.22  Oceangoing   common   carriers   and 

peraona  shipping  for  own  account. 

510.23  Duties  and  obligations  of  licensees. 

610.24  Compensation  and  freight  forwarder 

certifications. 

610.25  Sj)eclal  contracts. 

510.26  Section  15  agreements. 

610.27  SeparabUlty. 

Subpart  A— General 

Adthorttt  :  The  provisions  of  this  Subjiart 
A  Issued  under  sees.  43,  44.  Shipping  Act.  1916 
(75  Stat.  522,  523,  and  766);  sec.  204,  Mer- 
chant Marine  Act,  1936  (49  Stat.  1987,  as 
amended;  46  U.S.C.  1114). 

§  510.1     Scope. 

This  subpart  sets  forth  regulations 
providing  for  the  licensing  as  Independ- 
ent ocean  freight  forwarders  of  persons, 
including  individuals.  corporations, 
partnerships,  and  associations,  desiring 
to  carry  on  the  business  of  forwarding, 
the  procedure  for  applying  for  licenses, 
the  qualifications  required  of  the  appli- 
cants, and  the  grounds  for  revocation  or 
suspension  of  licenses. 

§  510.2     Definitions. 

(a)  An  "Independent  ocean  freight 
forwarder"  Is  a  person  carrying  on  the 
business  of  forwarding  for  a  considera- 
tion who  is  not  a  shipper  or  consignee 
or  a  seller  or  purchaser  of  shipments  to 
foreign  countries,  nor  has  any  beneficial 
interest  therein,  nor  directly  or  indirectly 
controls  or  Is  contr(^ed  by  such  shipper 
or  consignee  or  by  any  person  having 
such  a  beneficial  Interest. 

<b)  The  term  "carrying  on  the  busi- 
ness of  forwarding"  means  the  dispatch- 
ing of  shipments  by  any  person  on  behalf 
of  others,  by  oceangoing  common  carriers 
in  commerce  from  the  United  States,  its 
lerritories.  or  possessions  to  foreign 
countries,  or  between  the  United  States 
and  its  Territories  or  possessions,  or  be- 
tween such  Territories  and  possessions, 
and  handling  the  formalities  incident  to 
such  shiiHnents. 

(c)  The  term  "freight  forwarding 
service  or  dispatching  ot  shipments" 
means  a  service  rendered  by  an  inde- 
pendent ocean  freight  forwarder  on  be- 
half of  other  persons  in  the  process  of 
dispatching  or  facilitating  an  export 
sliipment  as  authorized  by  such  persons. 
Such  service  Includes,  but  is  not  limited 
to,  the  following:  Examining  instruc- 
tions and  documents  received  frcwn  shipn 
pers;  ordering  cargo  to  port;  preparing 
or  processing  export  declarations;  book- 
ing cargo  space;  preparing  or  processing 
delivery  orders  and  dock  receipts;  pre- 
paring Instructions  to  truckmen  or  light- 
ermen, or  arranging  for,  or  the  furnish- 
ing of  trucks  and  lighters;  preparing 
and  processing  ocecm  bills  of  lading ;  pre- 
paring or  processing  consular  documents 
and  arranging  for  their  certification; 
arranging  for  or  furnishing  wsuehouse 
storage  when  necessary;  arranging  for 
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insurance  when  so  instructed;  clearing 
shipments  in  accordance,.jvltii  United 
States  Crovemment  regulatfbns;  prepar- 
ing advice  notices  of  shipments  and 
sending  copies  thereof  to  banks,  ship- 
pers, or  consignees  as  required;  sending 
completed  documents  to  shippers,  banks, 
or  consignees  as  directed;  advancing 
necessary  funds  in  connection  with  the 
foregoing;  providing  supervision  in  the 
coordination  of  services  rendered  to  ship- 
ments from  origin  to  vessel;  rendering 
special  services  on  unusual  shipments  or 
when  difficulties  in  transit  arise;  and 
giving  expert  advice  to  exporters  as 
regards  letters  of  credit,  licenses, 
Inspections. 

(d)  The  term  "person"  Includes  indi- 
viduals, corporations,  partnerships,  asso- 
ciations, and  other  legal  entities  existing 
under  or  authorized  by  the  laws  of  the 
United  States,  or  any  State,  Territory. 
District  or  possession  thereof,  or  the 
Commonwealth  of  Puerto  Rico,  or  of  any 
foreign  country. 

(e)  The  term  "Commission"  means 
the  Federal  Maritime  Commission. 

§  510.3     Licenses,  when  required. 

(a)  No  person  shall  engage  in  carry- 
ing on  the  business  of  forwarding  as  de- 
fined herein  unless  such  person  holds  a 
license  issued  by  the  Federal  Maritime 
Commission  to  engage  in  such  business. 
A  license  to  carry  on  the  business  of 
forwarding  may  be  granted  by  the  Com- 
mission upon  application  submitted  in 
accordance  with  the  regulations  In  this 
part. 

(b)  In  order  to  comply  with  section 
44(b).  of  the  Shipping  Act,  1916,  as 
amended  (Public  Law  87-254,  approved 
Sept.  19,  1961),  a  freight  forwarder  who 
on  September  19,  1961,  held  a  valid  cer- 
tificate of  registration.  Issued  pursuant 
to  Part  244  of  this  title  (General  Order 
72  (15  P.R.  3153) )  must  have  filed  an 
spphcation  on  Form  FMC-18,  prescribed 
herein,  on  or  before  midnight  Janu- 
ary 17,  1962,  in  order  to  continue  in  the 
business  of  forwarding  pending  action  of 
the  Commission  on  such  application. 

(c)  Application  for  a  license  as  an  in- 
dependent ocean  freight  forwarder  shall 
be  made  on  Form  FMC-18  (Application 
for  a  License  as  an  Independent  Ocean 
Freight  Forwarder) ,  copies  of  which  may 
be  obtained  from  the  Secretary,  Federal 
Maritime  Commission,  Washington,  D.C. 
20573. 

§  510.4     Licenses,  when  not  required. 

(a)  Any  person  whose  primary  busi- 
ness is  the  sale  of  merchandise  may  dis- 
patch such  merchandise  without  a  li- 
cense. 

(b)  An  employee  of  a  licensed  inde- 
pendent ocean  freight  forwarder  is  not 
required  to  be  licensed  In  order  to  act 
solely  for  his  employer;  but  each  licensed 
independent  ocean  freight  forwarder  will 
be  held  strictly  responsible  for  the  acts  or 
omissions  of  his  employees. 

§  510.5      Requirements  for  licensing. 

(a)  A  forwarder's  license  shall  be  Is- 
sued to  any  qualified  applicant  therefor 
if  it  Is  found  that  the  applicant  is,  or  will 
be.  (1)  an  independent  ocean  freight  for- 
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warder  as  defined  herein,  (2)  fit,  willing, 
and  able  properly  to  carry  on  the  busi- 
ness of  forwarding  and  to  conform  to  the 
provisions  of  the  Shipping  Act,  1916,  as 
amended,  and  the  requirements,  rules, 
and  regulations  of  the  Commission  is- 
sued thereunder,  and  (3)  that  the  pro- 
posed forwarding  business  is,  or  will  be, 
consistent  with  the  national  maritime 
policies  declared  in  the  Merchant  Marine 
Act,  1936;  otherwise  such  application 
shall  be  denied. 

(b)  A  person  desiring  to  engage  in 
carrsring  on  the  business  of  forwarding 
shall  submit  to  the  Secretary,  Federal 
Maritime  Commission,  Washington,  D.C. 
20573,  an  application  in  triplicate,  exe- 
cuted on  Form  FMC-18,  hereby  pre- 
scribed for  this  purpose.  Such  application 
shall  be  accompanied  by  an  application 
fee  of  $100  by  money  order,  certified  or 
cashier's  check,  made  payable  to  the 
Federal  Maritime  Commission.  The  ap- 
plication fee  shall  be  returned  only  when 
application  for  return  is  made  within  1 
year  of  denial  of  the  license  or  1  year 
from  the  date  of  adoption  of  the  rule, 
whichever  is  later,  and  when  on  the  face 
of  the  application  the  applicant  fails  to 
meet  the  requirements  of  section  44, 
Shipping  Act,  1916,  or  the  regulations 
promulgated  thereunder.  In  no  event 
shall  the  application  fee  be  returned 
where  a  field  investigation  of  applicant's 
qualifications  has  been  conducted,  or  an 
application  has  been  denied  on  the  basis 
of  hearing  pursuant  to  §  510.8Ca) .  Appli- 
cations denied  prior  to  hearing,  without 
prejudice,  may  be  refiled  on  the  basis  of 
changed  facts  within  1  year  of  the  denial 
or  1  year  from  the  date  of  adoption  of 
this  rule,  whichever  Is  later,  without  ad- 
ditional fee. 

(c)  Each  applicant  for  a  license  and 
each  independent  ocean  freight  for- 
warder to  whom  a  license  has  been  is- 
sued, shall  submit  to  the  Commission 
each  change  of  business  address,  and  any 
other  changes  in  the  facts  called  for  in 
Form  FMC-18,  within  30  days  after  such 
changes  occur,  and  any  other  additional 
information  required  by  the  Commission. 

(d)  The  applications  received  will  be 
assigned  application  numbers  and  each 
applicant  will  be  informed  as  to  the  num- 
ber assigned  to  his  application. 

(e)  In  the  case  of  applicants  who 
may  continue  in  the  business  of  forward- 
ing under  section  44(b),  Shipping  Act. 
1916,  as  amended,  each  such  applicant 
shall,  pending  issuance  of  his  license, 
conduct  his  ocean  freight  forwarding  op- 
erations under  the  registration  number 
previously  assigned  him  under  the  pro- 
visions of  Part  244  of  this  title  (General 
Order  72)  and  the  application  number. 
After  a  license  number  has  been  assigned, 
such  operations  shall  be  conducted  under 
that  number  only.  Such  license  number 
shall  be  set  forth  on  the  licensee's  letter- 
head, invoices  and  stiipping  documents. 

(f)  Prior  to  the  issuance  of  a  license 
to  an  independent  ocean  freight  for- 
warder such  forwarder  shall  file  with  the 
Commission,  a  bond  in  such  form  and 
amount  as  the  Commission  by  rule  may 
require.  The  said  bond  shall  be  kept  in 
effect  as  long  as  the  license  remains 
eflfective. 
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(g)  ( 1 )  The  purpose  of  this  paragraph 
is  to  prescribe  a  temporary  bonding  rule 
and  establish  the  form  and  amount  of  a 
surety  bond  to  be  filed  with  the  Federal 
Maritime  Commission  by  applicants  for 
licenses  as  independent  ocean  freight  for- 
warders, who  on  September  19, 1961,  were 
not  operating  under  a  registration  num- 
ber issued  by  the  Commission  or  who 
were  so  operating  but  failed  to  file  an  ap- 
plication for  license  in  the  prescribed 
form  on  or  before  January  17,  1962.  This 
requirement  is  not  applicable  to  other 
ocean  freight  forwarders. 

(2)  A  rulemaking  proceeding  will  be 
instituted  at  a  later  date  for  the  promul- 
gation of  a  bond  in  such  form  and 
amount  as  the  Commission  may  require 
for  industry-wide  applicability.  All  appli- 
cants temporarily  licensed  upon  the  basis 
of  the  bond  prescribed  herein  will  be  re- 
quired to  comply  with  any  future  bond- 
ing regulations  adopted  by  the  Commis- 
sion. 

(3)  No  license  shall  be  Issued  to  a  per- 
son to  whom  this  paragraph  is  applica- 
ble unless  such  person  has  filed  with  the 
Commission  a  surety  bond  in  the  amount 
of  $10,000  on  Form  FMC-59  in  the  fol- 
lowing form: 

Federal  MAtunME  Commission 

Surety  Co.  Bond  No. . 

PMC  License  No. 


IKDEFENDENT  OCXAN  fREIGHT  rORWARO^'S  BOND 

(Section  44,  Shipping  Act  of  1916) 

Know  all  men  by  these  presents.  That  we 
,  as  Principal  (here- 
inafter called  Principal),  and   

,   as  Surety    (hereinafter  called 

Surety)  are  held  and  firmly  bound  unto  the 
United   States   of   America   in    the    sum    of 

dollars  (9 )  for  the  payment  of 

which  sum  well  and  truly  to  be  made,  we 
bind  ourselves,  our  heirs,  executors,  admin- 
istrators, successors  and  assigns,  jointly  and 
severally,  firmly  by  these  presents. 

Wheretts,  Principal  has  applied,  or  Is  about 
to  apply,  for  a  license  as  an  Independent 
ocean  freight  forwarder  pursuant  to  section 
44  of  the  Shipping  Act.  1916,  and  has  elected 
to  file  this  bond  with  the  Federal  Maritime 
Commission; 

Now,  therefore,  the  Condition  of  this  ob- 
ligation Is  such  that  if  the  Principal  shall, 
while  this  bond  Is  in  effect  supply  the  serv- 
ices of  an  Independent  ocean  freight  for- 
warder in  accordance  with  the  contracts, 
agreements,  or  arrangements  made  therefor, 
then  this  obligation  shall  be  void,  otherwise 
to  remain  in  full  force  and  effect. 

The  liability  of  the  Surety  shall  not  be 
discharged  by  any  payment  or  succession  of 
payments  hereunder,  unless  and  until  such 
payment  or  payments  shall  aggregate  the 
penalty  of  this  bond,  and  in  no  event  shall 
the  Surety's  total  obligation  hereunder  ex- 
ceed said  penalty. 

This  bond  shall  inure  to  the  benefit  of  any 
and  all  persons  for  whom  the  Principal  shall 
have  undertaken  to  act  as  an  Independent 
ocean  freight  forwarder. 

This  bond  is  effective  the day  of 

19--,   and    shall    continue    In    effect 

imtll  discharged  or  terminated  as  herein 
provided.  The  Principal  or  the  Siirety  may 
at  any  time  terminate  this  bond  by  written 
notice  to  the  Federal  Maritime  Commission 
at  Its  ofBce  in  Washingotn.  D.C.  Such  termi- 
nation shall  become  effective  thirty  (30)  days 
after  receipt  of  said  notice  by  the  Commis- 
sion. The  Surety  shall  not  be  Uable  lor  any 
contracts,  agreements,  or  arrangements  made 
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by  th«  Principal  after  the  expiration  of  said 
Uilrty  (30)  day  period  but  such  termination 
shall  not  affect  the  liability  of  the  Principal 
and  Surety  for  any  breach  of  the  Condition 
hereof  occurring  prior  to  the  date  when  said 
termination  becomes  effective. 

The  underwriting  Surety  will  promptly 
notify  the  Secretary.  Federal  Maritime  Com- 
mission. Washington.  DC.  20573.  of  any 
claims  against  this  bond. 

Signed    and   sealed   this day    of 

19--. 

(Please  type  name  of  signer  under  each 
signature.) 

[SKAL]     

(Individual  (Business 

prlnclpta)  address) 

- -     I«At-l     

(Individual  (Business 

principal)  address) 

[SEAL]     

(Individual  (Business 

IMinclpal )  address ) 

. [Affix  corporate  sealj 

(Corptorate 
principal) 


By 


(Bualneas 
«ddre«) 


(Title) 


(Corporate 
Surety) 


(Business 
address) 

'(■Hue) 


[Affix  corporate  seal] 


(h)  (1)  The  purpose  of  this  paragraph 
is  to  prescribe  a  temporary  Ixmding  rule 
applicable  only  to  apt^icants  for  licenses 
as  Independent  ocean  freight  forwarders 
not  otherwise  provided  for  fn  paragraph 
(g)  of  this  section. 

(2)  The  Commission  shall  notify  ap- 
plicants for  license  subject  to  subpara- 
graph (1)  of  this  paragraph  of  their 
qualification  for  the  issuance  of  a  license. 
Within  30  days  of  such  notice  the  appli- 
cant shall  file  with  the  Commission  a 
surety  bond  In  the  form  and  amoimt  pre- 
scribed in  paragraph  (g)  of  this  section. 
The  (^ommissioii  may,  upon  a  showing  of 
good  cause,  extend  the  time  within  which 
to  file  said  surety  bond. 

(3»  If  no  bond  is  filed  within  the  pe- 
riod prescribed  in  this  subpart,  the  Com- 
mission shall  issue  a  notice  of  Intent  to 
deny  the  application  in  accordance 
with  S  510.8.  If  no  request  for  a  hearing 
Is  filed  within  the  time  prescribed 
therein  the  Commission  shall  deny  the 
application. 

§510.6      Publicatioa  of  applications. 

After  application  has  been  filed,  the 
Commission  shall  cause  to  be  published 
In  the  Federal  Register  a  notice  of  the 
filing  of  each  application,  stating  the 
name  and  address  of  the  applicant  and 
if  the  applicant  is  a  corporation,  associa- 
tion, or  partnership,  the  names  of  the 
officers  or  members  thereof.  Parts  1  and 
2  of  the  application  shall  be  public  infor- 
mation and  available  for  inspection  at 
the  ofifice  of  the  Commission  In  Wash- 
ington, D.C. 
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§  511 1.7     Investigation  of  applicants. 

AH  applicants  shall  be  investigated  and 
such  Investigation  shall  seek  informa- 
tion relevant  to  the  applicant's  qualifi- 
catlQpis  for  a  license.  Including  (a)  the 
corroctness  of  the  statements  made  in 
the  ippllcatlon,  (b)  the  business  integ- 
rity and  financial  responsibility  of  the 
applicant,  (c)  the  character  and  experi- 
ence j  of  the  applicant,  officers  or  mem- 
bers of  the  corporation  or  partnership 
as  tqe  case  may  be,  and  (d)  such  further 
evidence  of  the  fitness,  willingness,  and 
abilily  of  the  applicant  properly  to  carry 
on  qhe  business  of  forwarding  as  the 
Comtnlsslon  may  require. 

§  5li.8      Issuance  or  denial  of  licenses. 

(af  After  evaluation  of  the  results  of 
the  Investigation,  the  Commission  will 
issue  a  license  to  an  applicant  found  to 
be  q^ialified  within  the  provisions  of  ap- 
plicable statutes  suid  the  requirements, 
rules,  and  regulations  of  the  Commission 
thereunder,  otherwise  such  application 
shall  be  denied.  Prior  to  the  denial  of  a 
llcoilse  the  Commission  shall  advise  the 
applicant  of  Its  intention  to  do  so  and 
stata  the  reasons  therefor.  If  the  appli- 
cant within  20  days  after  the  receipt  of 
such  advice  requests  a  hearing  on  his 
application,  such  hearing  shall  be 
granted  by  the  CommissicHi  pursuant  to 
Its  rules  of  practice  and  procedure. 

ib>  The  Commission  will  issue  licenses 
only  I  In  the  name  of  the  person  applying 
thertfor.  Where  such  person  Is  a  part- 
nersjiip,  association,  corporation,  or  sim- 
ilar legal  entity,  the  license  will  be  Issued 
In  V^e  legal  name  thereof.  Licenses  will 
not  be  issued  to  partnerships  unless  all 
partners  execute  the  application. 

(c)  Except  as  provided  in  subpara- 
grai4i  (1)  of  this  paragraph,  only  one 
licence  shall  be  issued  to  any  person 
regardless  of  the  number  of  names 
under  which  such  person  may  be  doing 
business. 

( 1 1  Each  separately  incorporated  qual- 
ified lappllcant  for  an  independent  ocean 
f relg^it  forwarder  license  may  be  granted 
a  separate  license  even  though  under 
common  control  with  other  Independent 
oceah  freight  forwarding  corporations, 
If  steh  applicant  submits  a  separate  (1) 
application  form  PMC-18,  (11)  $100  ap- 
plicajtion  fee  as  required  by  S  510.5(b), 
and  (ill)  surety  bond  In  the  form  and 
amount  hereafter  to  be  prescribed. 

<2)  Each  Independent  ocean  freight 
forwjarder  authorized  to  carry  on  the 
business  of  forwarding  under  the  Shlp- 
pinglAct,  1916.  shall  indicate  on  its  letter- 
head stationery  and  on  billing  Invoices 
the  flame  or  names  of  all  such  related 
freigjit  forwarders. 


(dp  Licenses  shall  not  be  transferable 
nith0ut  the  prior  approval  of  the 
Comtnisslon. 

§  5iP-9     Revocation    or     saspension    of 
licenses. 

A  license  may  be  revoked,  suspended, 
or  modified  after  notice  and  hearing  for 
any  6f  the  following  reasons : 

(a  I  Eolation  of  any  provision  of  the 
Shipping  Act,  1916.  as  amended,  or  of 


any  other  statute  related  to  carrying  on 
the  business  of  forwarding. 

(b)  Failure  to  respond  to  any  lawful 
Inquiries,  or  to  comply  with  any  lawful 
rules,  regulations,  or  orders  of  the 
Commission. 

(c)  Making  any  wilfully  false  state- 
ment to  the  Commission  in  connection 
with  an  application  for  a  license  or  its 
continuance  in  effect. 

(d)  Change  of  circumstances  whereby 
the  licensee  no  longer  qualifies  as  an 
independent  ocean  freight  forwarder. 

(e>  Such  conduct  as  the  Commission 
shall  find  renders  the  licensee  unfit  or 
unable  to  carry  on  the  business  of  for- 
warding. 

Provided,  however.  That  no  license  shall 
remain  in  force  unless  a  valid  surety 
bond  is  maintained  on  file  with  the  Com- 
mission. A  license  will  be  automatically 
suspended  or  revoked,  without  hearing  or 
other  proceeding,  for  failure  of  a  licensee 
to  maintain  a  valid  surety  bond  on  file. 
The  Commission,  upon  receipt  of  notice 
of  cancellation  of  any  bond,  will  notify 
the  licensee  in  writing  that  his  license 
wUl  autc«natlcally  be  suspended  or  re- 
voked, effective  on  the  bond  cancellation 
date,  unless  a  new  or  reinstated  bond  it 
submitted  to  and  approved  by  the  Com- 
mission prior  to  such  date.  Provided  fur- 
ther. That  notice  of  each  suspensiMi  or 
revocation  effected  pursuant  to  thLs  sec- 
tion shall  be  published  in  the  Federai 
Register. 

Subpart  B — Duties   and    Obligations 

AuTHORTTT :  The  provisions  of  this  Subpart 
B  Issued  iinder  sees.  43.  44,  Shipping  Act, 
1916  (75  Stat.  522,  523.  766);  sec.  204.  Mer- 
chant Marine  Act.  1936  (49  Stat.  1987,  u 
amended;  46  U.S.C.  1114) . 

§  510.20     Scope. 

This  subpart  pertains  to  the  practices 

of  licensed  independent  ocean  freight 

forwaxders,  ocean  freight  brokers,  and 

-oceangoing  common  carriers  pursuant  to 

Public  Law  87-254. 

§  510.21      Definitions. 

(a)  The  term  "licensee"  means  any 
person  licensed  by  the  Commission  u 
an  independent  ocean  freight  forwarder, 
or  any  Independent  ocean  freight  for- 
warder who,  on  September  19,  1961,  waa 
carrying  on  the  business  of  freight  for- 
warding under  a  valid  registration  num- 
ber Issued  by  the  Commission,  or  it* 
predecessors,  who  filed  an  application  for 
such  a  license  (Form  FMC-18)  on  or  be- 
fore January  17,  1962,  and  whose  ap- 
plication has  not  been  denied. 

(b)  The  term  "in  commerce  from  the 
United  States"  means  exiport  commerce 
from  the  United  States,  its  Territories. 
or  possessions  to  foreign  countries,  or 
between  the  United  States  and  its  Ter- 
ritories or  possessions  or  between  such 
Territories  and  possessions. 

(c)  The  term  "oceangoing  common 
carrier"  as  used  in  the  rules  in  this  sub- 
part means  a  common  carrier  engaged  in 
transportation  by  water  of  property  In 
commerce  from  the  United  States,  as 
defined  in  paragraph  (b)  of  this  sectioa 


(d)  The  term  "nonvessel  operating 
common  carrier  by  water"  means  a  per- 
son who  holds  himself  out  by  the  estab- 
lishment and  maintenance  of  tariffs,  by 
advertisement,  solicitation,  or  otherwise, 
to  provide  transportation  for  hire  by 
water  in  interstate  commerce  as  defined 
in  the  Act,  and  in  commerce  from  the 
United  States  as  defined  In  paragraph 
(b)  of  this  section:  assumes  responsi- 
bility or  has  liability  imposed  by  law  for 
safe  transportation  of  shipments;  and 
arranges  in  his  own  name  with  underly- 
ing water  carriers  for  the  performance  of 
such  transportation  whether  or  not  own- 
ing or  controlling  the  means  by  which 
such  transportation  is  effected. 

(e)  The  term  "principal"  means  the 
shipper,  consignee,  seller,  purchaser  who 
employs  the  services  of  a  licensee. 

(f)  The  term  "ocean  freight  broker" 
means  any  person  who  is  engaged  by  a 
carrier  to  sell  or  offer  for  sale  trans- 
portation, and  who  holds  himself  out  by 
solicitation  or  advertisement  as  one  who 
negotiates  between  shipper  and  carrier 
for  the  purchase,  sale,  conditions  and 
terms  of  transportatirai. 

(g>  The  term  "freight  forwarding 
fee"  means  payment  by  a  shipper,  con- 
signee, seller,  purchaser,  or  any  agent 
thereof,  to  a  licensee  for  the  perform- 
ance of  a  freight  forwarding  service  as 
defined  in  §  510.2(c). 

(h)  Tlie  term  "c(impensatlon"  means 
payment  by  an  oceangoing  comm(m  car- 
rier for  the  performance  of  services  as 
specified  in  §  510.24(e). 

(i)  The  term  "brokerage"  means  pay- 
ment by  a  common  carrier  by  water  to 
an  ocean  freight  broker  for  the  perform- 
ance of  functions  specified  in  imragraph 
(f)  of  this  section. 

( j )  The  term  "special  contract"  means 
lump  sum  forwarding  charges,  monthly 
retainer  fees,  or  similar  financial  ar- 
rangements that  may  exist  between  a 
principal  and  a  licensee. 

(k)  The  term  "Act"  means  the  Ship- 
ping Act,  1916  (46  U.S.C.  801  et  seq.) . 

(1)  The  term  "Beneficial  interest"  for 
the  puipose  of  these  rules  includes,  but  is 
not  limited  to,  any  lien  interest  in ;  right 
to  use,  enjoy,  profit,  benefit,  or  receive 
any  advantage,  either  proprietary  or  fi- 
nancial, from;  the  whole  or  any  part  of  a 
shipment  or  cargo,  arising  by  financing 
of  the  shipment  or  by  operation  of  law 
or  by  agreement,  express  or  implied,  pro- 
vidwl,  however,  that  any  obligation  aris- 
ing in  favor  of  a  licensee  by  reason  of 
advances  of  out-of-pocket  expenses  In- 
'curred  in  dispatching  of  shipments  shall 
not  be  deemed  a  beneficial  interest. 

(m)  The  term  "reduced  forwarding 
fees"  as  used  herein  means  charges  to 
a  principal  for  forwarding  services  that 
are  below  the  licensee's  usual  charges. 

§  510.22  Oceangoing  common  carriers 
and  persons  shipping  for  own  ac- 
count. 

( a )  An  oceangoing  common  carrier,  or 
agent  thereof  meeting  the  requirements 
of  section  44  and  these  rules,  may  be 
licensed.  An  oceangoing  common  carrier 
may  perform  freight  forwarding  services 
without  a  license  only  with  respect  to 
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cargo  carried  under  Its  own  bill  of  lad- 
ing, in  which  case  charges  for  such  for- 
warding services  shall  be  assessed  in 
accordance  with  published  tariffs  on  file 
with  the  Commission.  No  licensee  can 
charge  or  collect  compensation  in  the 
event  that  he  requests  the  carrier  or  its 
agent  to  perform  any  of  the  forwarding 
services  set  forth  in  S  510.2(c)  unless  no 
other  licensee  is  willing  and  able  to  per- 
form such  services;  or  unless  the  Com- 
mission has  granted  a  portwide  exemp- 
tion from  this  rule  to  licensee /agents  in 
the  port  of  loading.  Such  exemptions 
may  be  granted  by  the  Commission  upon 

(1)  application  of  any  licensed  for- 
warder/agent serving  the  port  of  loading, 

(2)  publication  in  the  Federal  Register 
of  notice  of  application  and  an  oppor- 
tunity for  interested  parties  to  comment 
and  request  a  hearing,  and  (3)  a  finding 
by  the  Commission  that  an  adequate 
supply  of  forwarding  services  is  not 
being  held  out  by  nonagent  licensees 
domiciled  at  the  port  of  loading.  Ex- 
emptions shall  remain  In  effect  until 
otherwise  ordered  by  the  Commission. 

(b)  Nothing  in  the  rules  in  this  sub- 
part shall  be  interpreted  to  prohibit  a 
person  whose  primary  business  is  the 
sale  of  merchandise  from  performing 
freight  forwarding  services  on  his  own 
shipments  or  the  shipments  of  a  parent, 
subsidiary,  affiliated,  or  associated  com- 
pany or  on  consolidated  shipments  to 
the  same  consignee  of  merchandise  sold 
to  such  consignee  by  a  parent,  subsidiary, 
affiliated  or  associated  company  of  such 
person:  Provided,  however.  That  such 
person  may  not  be  paid  by  the  carrier  for 
any  service  which  he  performs  in  con- 
nection with  any  such  shipment. 

(c)  A  nonvessel  operating  common 
carrier  by  water  or  person  related 
thereto,  otherwise  qualified,  may  be  li- 
censed as  an  independent  ocean  freight 
forwarder  to  (Jlspatch  export  shipments 
moving  on  other  than  its  through  export 
bill  of  lading.  Such  carrier  or  person 
related  thereto  may  collect  compensation 
under  section  44(e)  when,  and  only 
when,  the  following  certification  Is  made 
on  the  "line  copy"  of  the  ocean  carrier's 
bill  of  lading,  in  addition  to  all  other 
certifications  required  by  section  44  of 
the  Shipping  Act,  1916.  and  this  part: 
"The  undersigned  certifies  that  neither 
it,  nor  any  related  person,  has  issued 
a  bill  of  lading  covering  ocean  trans- 
portation or  otherwise  undertaken  com- 
mon carrier  responsibility  for  the  ocean 
transportation  of  the  shipment  covered 
by  this  bill  of  lading."  Whenever  a  per- 
son acts  in  the  capacity  of  a  nonvessel 
operating  common  carrier  by  water  as 
to  any  shipment  he  shall  not  be  entitled 
to  collect  compensation  under  section 
44(e)  nor  shall  a  common  carrier  by 
water  pay  such  compensation  to  a  non- 
vessel  operating  common  carrier  for  such 
shipment. 

§  510.23     Duties   and    obligations   of   li- 
censees. 

(a)  No  licensee  shall  permit  his  license 
or  name  t»  be  used  by  amy  person  not 
employed  by  him  for  the  performance  of 
any  freight  forwarding  service.  No  11- 
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censee  may  provide  freight  forwarding 
services  through  an  unlicensed  branch 
office  or  other  separate  establishment 
without  written  approval  of  the  Federal 
Maritime  Commission.  Such  approval 
may  be  granted  only  when  it  is  found 
that  qualified  personnel  competent  to, 
perform  complete  ocean  freight  forward- 
ing services  are  employed  in  the  branch 
office  or  other  separate  establishment. 
Applications  for  approval  of  branch  of- 
fices or  other  separate  establishment  in 
existence  on  the  date  of  adoption  of  this 
rule  must  be  submitted  within  3  months 
of  such  date. 

(b)  No  licensee  shall,  directly  or  indi- 
rectly, (1)  accept  employment  to  perform 
forwarding  services  on  export  shipments 
as  an  associate,  correspondent,  officer, 
employee,  agent,  or  subagent  from  any 
person  whose  license  as  an  independent 
ocean  freight  forwarder  shall  have  been 
revoked  or  whose  license  is  under  sus- 
pension; (2)  assist  the  furtherance  of 
any  forwarding  business  of  such  person; 

(3)  share  forwarding  fees  or  freight 
compensation  with  any  such  person;  or 

(4)  permit  any  such  person  directly 
or  indirectly  to  participate,  whether 
through  ownership  or  otherwise.  In  the 
control  or  direction  of  the  freight  for- 
warding business  of  the  licensee. 

(c>  A  licensee  who  has  reason  to  be- 
lieve that  a  principal  has  not,  with  re- 
spect to  a  shipment  to  be  handled  by 
such  licensee,  complied  with  the  law  of 
the  United  States  or  any  State,  common- 
wealth or  territory  thereof,  or  has  made 
any  error  or  misrepresentation  In,  or 
omission  from,  any  export  declaration. 
bUl  of  lading,  affidavit,  or  other  paper 
which  the  principal  executes  in  connec- 
tion with  such  shipment,  shall  advise 
his  principal  promptly  of  the  suspected 
noncompliance,  error,  misrepresentation 
or  omission,  and  shall  decline  to  partici- 
pate in  such  transaction  involving  such 
document  until  the  matter  is  clarified. 

(d)  Every  licensee  shall  exercise  due 
diligence  to  ascertain  the  correctness  of 
any  Information  which  he  Imparts  to  a 
principal  with  reference  to  any  forward- 
ing transaction;  and  no  licensee  shall 
knowingly  Impart  to  a  principal  or  ocean- 
going common  carrier  false  information 
relative  to  any  such  transaction. 

(e)  No  licensee  shall  withhold  Infor- 
mation relative  to  a  forwarding  trans- 
action from  his  principal. 

<f)  Each  licensee  shall  promptly  pay 
over  to  the  oceangoing  common  carrier 
or  Its  agent  within  seven  (7)  days  after 
the  receipt  thereof,  excluding  Saturdays, 
Sundays,  and  legal  holidays,  or  within 
five  (5)  days  after  the  d«>arture  of  the 
vessel  fnnn  each  port  of  loading,  exclud- 
ing Saturdays,  Sundays,  and  legal  holi- 
days, whichever  is  later,  all  sums  ad- 
vanced the  licensee  by  its  principal  for 
freight  and  transportation  charges,  and 
shall  disburse  to  other  person's)  when 
due  all  sums  advanced  by  its  principal 
for  the  payment  of  any  charges,  debts  or 
obligations  in  connection  with  the  for- 
warding transaction,  and  shall  promptly 
account  to  its  principal  for  overpay- 
ments, adjustments  of  charges,  reduc- 
tions In  rates.  Insurance  refimds.  Insur- 
ance money  paid  to  the  forwarder  as  the 
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result  of  claims,  proceeds  of  c.o.d.  ship- 
ments, drafts,  letters  of  credit,  and  any 
other  sums  due  such  principal. 

(g)  No  licensee  shall  endorse  or  nego- 
tiate without  the  expressed  authority 
of  his  principal  any  draft,  check,  or 
warrant  drawn  to  the  order  of  such 
principal. 

(h)  No  licensee  shall  file  or  assist  in 
the  filing  of  any  claim,  afBdavit,  letter 
of  indemnity,  or  other  paper  or  docu- 
ment, with  respect  to  a  shipment  han- 
dled, or  to  be  handled,  by  such  Ucensee. 
which  he  has  reason  to  believe  Is  false 
or  fraudulent. 

•  i)  Any  receipt  issued  for  cargo  by  a 
licensee  shall  be  clearly  identified  as  a 
"Receipt  for  Cargo",  and  shall  be  in  a 
form  readily  distinguishable  from  a  bill 
of  lading. 

( j »  Every  licensee  shall  use  invoices 
or  other  forms  of  billing  which  state 
separately  as  to  each  shipment:  (1)  The 
actual  amount  of  ocean  freight  assessed 
by  the  oceangoing  commcxi  carrier;  i2) 
the  actual  amount  of  constUar  fees  paid; 
(3)  the  insured  value,  insurance  rate, 
and  premiimi  cost  of  insurance  ar- 
ranged; (4)  the  charge  for  each  acces- 
sorial service  performed  in  cormection 
with  the  shipment.  All  other  charges 
or  fees  assessed  by  the  licensee  for  ar- 
ranging the  services  enumerated  in  sub- 
paragraphs (1),  (2).  (3),  and  (4)  of  this 
paragraph  shall  be  itemized.  Licensees 
shall  not  be  required  to  itemize  the  com- 
ponents of  charges  with  respect  to  trans- 
actions made  pursuant  to  §  510.25:  Pro- 
trided,  however.  That  licensees  who  offer 
to  the  public  at  large  to  forward  small 
shipments  for  uniform  charges  available 
to  all  and  duly  filed  with  the  Federal 
Maritime  Commission  shall  not  be  re- 
quired to  itemize  the  components  of 
such  uniform  charges  on  shipments  as 
to  which  the  charges  shall  have  been 
stated  to  the  shipper  at  time  of  ship- 
ment, and  accepted  by  the  shipper  by 
payment:  but  if  such  licensees  procure 
Marine  Insurance  to  cover  such  ship- 
ments, they  must  state  their  total  charge 
for  such  insurance,  inclusive  of  pre- 
miums auid  placing  fees,  separately  from 
the  aforementioned  imiform  charge: 
Provided  further.  That  a  licensee  who 
maintains  and  adheres  to  a  uniform 
schedule  of  fees  to  be  charged  for  ar- 
ranging insurance  and  for  performing 
other  accessorial  services  (stated  by  dol- 
lar amount  and/or  percentage  of  mark- 
up) need  not  state  separately  the  com- 
ponents of  the  charges  for  such  insur- 
ance and  for  such  other  accessorial 
services.  A  licensee  who  elects  to  main- 
tain such  schedules  must  make  the  cur- 
rent schedule  and  every  superseded 
schedule  available  upon  request.  A  li- 
censee shall  not  assess  different  fees  than 
those  specified  in  the  effective  schedules. 
Such  schedules  shall  be  filed  with  the 
Federal  Maritime  Commission  and  post- 
ed in  a  conspicuous  place  in  the  forward- 
er's office,  and  shall  be  mailed  upon 
request. 

(k)  Each  licensee  shall  maintain  in  an 
orderly,  systematic,  and  convenient 
manner,  and  keep  current  and  correct, 
all  records  and  books  of  account  in  con- 


nection i  with  carrying  on  the  business 
of  foiT^ardlng.  These  records  must  be 
kept  Ini  svich  maruier  as  to  permit  au- 
thorized Conmiisslon  personnel  to  de- 
termine readily  the  licensee's  cash  posi- 
tion, accounts  receivable,  and  accounts 
payabla  As  a  minimum  requirement,  the 
licensee  must  maintain  the  following 
records; for  a  period  of  5  years: 

( 1 )  Al  current  nmning  account  of  over- 
all cadi  receipts,  disbursements,  and 
daily  lialance.  This  account  may  be 
maintained  on  check  book  stubs.  The 
accountt  must  be  supported  by  bank  de- 
posit sUps,  pcdd  checks,  and  a  monthly 
reconciliation  of  the  bank  statement. 

(2)  A  separate  file  for  each  shipment, 
to  Incli^de  a  copy  or  notation  of  each 
document  prepared,  processed,  or  ob- 
tained by  the  licensee  with  respect  to 
each  individual  shipment  or  files  which 
will  make  readily  available  such  copies 
or  notajtions  with  respect  to  each  indi- 
vidual shipment.  Records  must  be  main- 
tained which  show  the  date  and  amount 
for  peytnents  received  and  disbursed  by 
the  licehsee  for  the  performance  of  serv- 
ices rei^dered  or  reimbursement  for  ad- 
vance (^f  out-of-pocket  expenses. 

(1)  E^u^h  licensee  shall  make  available 
promptly  all  records  and  books  of  ac- 
count in  connection  with  carrying  on  the 
business  of  forwarding,  for  inspection  or 
reproducing  or  other  official  use  upon  the 
request  of  any  authorized  representa- 
tive of  the  Commission. 

§  510.24      Compensation  and  freight  for- 
wafder  certifications. 

(a)  ^o  oceangoing  common  carrier 
shall  p4y  to  a  licensee,  and  no  licensee 
shadl  charge  or  receive  from  any  such 
carrier,! either  directly  or  Indirectly,  any 
compenisatlcai  or  payment  of  any  kind 
whatsoever,  whether  called  "brokerage", 
"commission",  "fee",  or  by  any  other 
name,  in  connection  with  any  cargo  or 
shipment  unless  the  name  of  the  actual 
shipper  is  disclosed  on  the  shipper  iden- 
tification line  appearing  above  the  cargo 
description  data  of  the  ocean  bill  of  lad- 
ing, and.  if  the  forwarder's  name  also 
appeara  on  said  shipper  Identification 
line,  it  appears  after  the  name  of  the 
actual  ^pper. 

(b)  *o  licensee  shall  render,  or  offer 
to  render,  any  forwarding  service  free 
of  chaijge  or  at  a  reduced  freight  for- 
warding fee  in  consideration  of  the  li- 
censee '  receiving  compensation  from 
oceangdlng  common  carriers  on  the 
shipment:  Provided,  however.  That  a  li- 
censee piay  perform  freight  forwarding 
serviced  for  recognized  relief  agencies 
or  charitable  organizations,  designated 
as  such  in  the  tariff  of  the  oceangoing 
common  carrier,  free  of  charge,  or  at  re- 
duced Ijees. 

(c)  Sfo  licensee  shall  share,  directly 
or  ln<irectly,  any  compensation  or 
freight  forwarding  fee  with  a  shipper, 
consignee,  seller,  purchaser,  or  their 
agents,  affiliates  or  employees;  nor  with 
any  person  or  persons  advancing  the 
piux;ha4e  price  of  the  merchandise  or 
guaranteeing  payment  therefor;  nor 
with  any  person  or  persons  having  bene- 
ficial interest  In  the  shipment. 


(d)  No  oceangoing  common  carrier 
shall  compensate  a  licensee  when  such 
carrier  has  reason  to  believe  that  receipt 
of  such  compensation  by  the  licensee  is 
prohibited  by  these  rules,  or  by  the  Act 

(e)  Before  any  compensation  is  paid 
by  an  oceangoing  common  carrier  to  a 
licensee,  or  before  a  licensee  may  accept 
any  such  compensation,  the  licensee 
shall  incorporate  the  certification  set 
forth  below  on  one  copy  of  the  ocean 
bill  of  lading,  parcel  receipt,  or  forward- 
er's invoice  covering  such  shipment  and 
endorse  the  certification.  Where  certi- 
fication is  made  on  a  copy  of  a  bill  of 
lading  such  copy  shall  be  referred  to  as 
the  "Line  Copy"  and  shall  be  retained  in 
the  possession  of  the  carrier.  The  ocean- 
going carrier  shall  be  entitled  to  rely  on 
such  certification  unless  it  knows  that 
the  certification  is  incorrect.  The  form 
of  certification  follows: 

The   undersigned   hereby  certifies  that  It 

Is  operating  under  license  No. Issued 

by.  the  Federal  Maritime  Commission,  and 
has  performed  in  addition  to  the  solicitation 
and  securing  of  the  cargo  for  the  ship  or 
the  booking  of.  or  otherwise  arranging 
for  space  for  such  cargo,  two  or  more 
of  the  following  services:  (Check  services 
performed.) 

( 1 )  The  coordination  of  the  movement  of 
the  cargo  to  shlpslde; 

(2)  The  preparation  and  processing  of  the 
ocean  bill  of  lading; 

(3)  The  preparation  and  processing  of 
dock  receipts  or  delivery  orders; 

(4)  The  preparation  and  processing  of  con- 
sular dociiments  or  export  declarations: 

(5)  The  payment  of  the  ocean  freight 
charges  on  the  cargo. 

(f)  An  oceangoing  common  carrier 
may  compensate  a  licensee  to  the  extent 
of  the  value  rendered  such  carrier  in 
connection  with  any  shipment  forwarded 
on  behalf  of  others  when,  and  only  when, 
such  carrier  is  in  possession  of  a  certifica- 
tion in  the  form  prescribed  in  paragraph 
(e)  of  this  section.  Every  tariff  filed  pur- 
suant to  section  18(b)  (1),  Shipping  Act, 
1916,  shall  specify  the  rate  at  rates  of 
compensation  to  be  paid  licensed  for- 
warders certifying  in  suxordance  with 
paragraph  (e)  of  this  section  and  the 
conditions  of  payment. 

(g)  No  licensee,  and  no  person,  firm  or 
corporation  directly  or  indirectly  con- 
trolled by  a  licensee  or  in  whom  a  licensee 
has  a  beneficial  interest,  nor  any  person, 
firm  or  corporation  directly  or  indirectly 
controlling  or  having  a  beneficial  interest 
in  a  licensee,  shall  demand,  charge  or 
collect  any  compensation  or  brokerage 
from  a  common  carrier  by  water  unless 
there  shall  be  first  filed  with  such  carrier 
a  certificate  in  the  form  prescribed  in 
paragraph  (e)  of  this  section  and  in  com- 
pliance with  section  44(e)  of  the  Ship- 
ping Act:  Provided,  however.  That  the 
provisions  of  this  paragraph  shall  not  be 
appUcable  to  brokerage  paid  on  cargoes 
exempted  from  the  tariff  filing  require- 
ments of  section  18(b)(1)  of  the  Ship- 
ping Act.  1916  (46  U.S.C.  817(b)  (1) ) . 

(h)  Where  an  oceangoing  common 
carrier  has  paid,  or  has  inciirred  an  ob- 
ligation to  pay  brokerage  to  an  ocean 
freight  broker,  or  compensation  to  a  li- 
censee, then  such  carrier  shall  not  pay 
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additional  compensation  for  any  other 
forwarding  services  rendered  on  the  same 
cargo. 

§  510.25     ^>ecial  contracts. 

(a)  Every  licensee  shall  retain  In  Its 
flies  a  true  copy,  or.  If  oral,  a  true  £uid 
complete  memorandum  of  every  special 
arrangement  or  contract  with  ita  prin- 
cipal, or  modification  or  cancellation 
thereof,  to  which  It  may  be  a  party  or 
conform  In  whole  or  In  part.  Authorized 
Oommission  personnel  and  bona  fide 
shippers  shall  have  access  to  such  con- 
tracts upon  reasonable  request. 

(b)  To  the  extent  that  special  ar- 
rangements or  contracts  are  Altered  into 
by  a  licensee,  such  licensee  shall  not 
deny  equal  terms  to  others  similarly 
situated. 

§  510.26      Section  15  agreements. 

(a)  Copies  of  written  agreements  and 
true  and  complete  memoranda  of  oral 
agreements  between  a  licensee  and  other 
licensee  or  common  carrier  or  other  per- 
son subject  to  the  Act,  or  modifications 
or  cancellations  thereof,  which  are  sub- 
ject to  section  15  of  the  Act,  must  be  filed 
with  the  Commission  for  approval. 
Copies  of  memoranda  or  agreements, 
modifications  or  cancellations  thereof 
submitted  for  the  Commission's  approval 
under  section  15  shall  clearly  show  their 
nature,  the  parties,  ports,  and  st^ject 
matter  in  detail  and  shall  refer  to  any 
previously  filed  agreements  to  which 
they  may  relate. 

(b)  All  such  agreements,  or  modifica- 
tions or  cancellations  thereof,  shall  not 
be  carried  out  until  approved  by  the 
Oommission:  Provided,  however.  That 
DOTiexclufidve  cooperative  working  agree- 
ments in  the  form  prescribed  herein  be- 
tween licensed  Independent  ocean  freight 
f(HTyarders  providing  for  the  completion 
of  documentation  and  performance  ot 
other  forwarder  services  on  export  ship- 
ments on  behalf  of  the  parties  to  the 
agreements,  are  exempt  from  the  provl- 
aicos  of  section  15,  of  the  Shipping  Act, 
1916,  and  need  neither  be  filed  with  the 
Commission  for  approval  nor  reduced  to 
writing. 

(1)  The  typical  form  of  agreement  to 
which  the  exemption  applies  Is  aa 
follows: 

nonexclttsivz  cooperattvk  working 
Agreement 

Parties  to  the  agreement  are: 

(a)  A.B.C.  Co.  (Street  address)  (City  and 
State)   P.M.C.  No. 

(b)  X.T.Z.  Co.  (Street  address)  (City  and 
State)  PJitC.  No 

(2)  Terms  of  the  agreement  are: 

1.  This  Is  a  cooperative  working  arrange- 
«nent  whereunder  either  of  the  parties  may 
complete  documentation  and  perform  other 
freight  forwarder  functions  on  export  shlp- 
aetJts  on  behAlf  of  the  other  party.  It  la  not 
&n  exclusive  agreement  and  either  of  the 
above  parties  may  engage  or  be  engaged  by 
other  forwarders  under  another  agreement 
•PProved  by  the  Federal  Maritime  Commls- 
•tai,  or  exempt  from  the  provisions  o*  section 
IS  of  the  Shipping  Act,  1916.  as  amended, 
by  reason  of  46  CFR  510.26(b). 

>-  Forwarding  and  service  feea  are  (the 
■creed  dMaioQ  of  freight  forwarder  fees,  or 


schedule  of  fees,  or  that  fees  are  subject 
to  negotiation  and  agreement  on  each 
transaction) . 

3.  Ocean  freight  compensaticMi  la  (the 
agreed  division  of  compensation  or  that  com- 
pensation Is  to  be  divided  between  the  parties 
as  agreed) .  This  division  of  brokerage  vrtU  be 
restricted  to  those  shipments  handled  on 
behalf  of  each  other. 

4.  The  terms  of  the  agreement  shall  con- 
tinue unless  one  party  shaU  notify  the  other 
of  the  desire  to  terminate  the  agreement. 

§  510.27      Separability. 

The  provisions  of  these  rules  are  not 
interdependent.  If  any  portion  hereof 
shall  be  enjoined,  set  aside,  suspended, 
or  held  Invalid,  the  validity  and  enforce- 
ability of  all  other  rules  shall  be  un- 
affected thereby,  smd  shall  to  the  full 
extent  practicable,  remain  in  full  force 
and  effect  unless  and  imtil  it  is  otherwise 
provided  by  the  Commission  or  a  court 
of  competent  jurisdiction. 


(See.  B,  Department  at  Tranaportation  Act: 
49U5.C.  1657) 

Issued  in  Washington,  D.C.,  on  August 
27,  1968. 

John  E.  Robson, 
Acting  Secretary  of  Transportation. 

[F.R.    Doc.    68-10802;    Filed,    Sept.    5,    1968; 
8:50  a.m.] 


Thohas  Lisi, 
Secretary. 

[FJl.   Doc.    68-10817;    FUed.    Sept.    6.    1968; 
8:53  a.m.] 


Title  49— TRANSPORTATION 

Subtitle  A — Office  of  the  Secretary  of 
Transportation 

[OST  Docket  No.  1;  Amdt.  1-20] 

PART  1— FUNCTIONS,  POWERS,  AND 
DUTIES  IN  THE  DEPARTMENT  OF 
TRANSPORTATION 

Subpart  A — Delegations  by  Secretary 
of  Transportation 

Organization 

Section  1.3(c)  of  Part  1  of  the  Regula- 
tions of  the  OflQce  of  the  Secretary  of 
Transportation  describes  the  Bureaus 
that  compose  the  Federal  Highway  Ad- 
ministration. 

The  purpose  of  this  amendment  Is  to 
add  the  Bureau  of  Motor  Carrier  Safety 
to  the  list  of  Bureaus  within  the  Admin- 
istration. The  Bureau  was  inadvertently 
omitted  from  prior  listings. 

Since  this  amendment  relates  to 
Departmental  management,  procedures, 
and  practices,  notice  and  public  pro- 
cedure thereon  Is  unnecessary  and  it  may 
be  made  effective  In  less  than  30 
days  after  publication  In  the  Federal 
Registkk. 

In  consideration  of  the  foregoing,  ef- 
fective September  5,  1968,  the  first  sen- 
tence of  S  1.3(c)  of  Part  1  of  the  Regu- 
lations of  the  OflBce  o  f  the  Secretary 
of  Transportation  (49  CFR  1.3(c))  Is 
amended  to  read  as  follows: 

§  1.3      Organisation. 

•  •  •  •  • 

(c)  Pursuant  to  the  authority  vested 
In  the  Secretary  by  the  Act,  there  are 
hereby  established  and  created  in  the 
Federal  Highway  Administration,  the 
Bureau  of  Public  Roads,  the  Bureau  of 
Motor  Carrier  Safety,  and  the  National 
IDghway  Safety  Bureau.  •  •  • 


[OST  Docket  No.  1,  Amdt.  No.  1-19J 

PART  1— FUNaiONS,  POWERS,  AND 
DUTIES  IN  THE  DEPARTMENT  OF 
TRANSPORTATION 

Subpart  B — Organization,  Office  of 
the  Secretary 

Delegation  or  Authority  With  Respect 
TO  Natural  Gfi&  Pipeline  Safety 

Subpart  B — Organization,  Office  of  the 
Secretary,  of  Part  1  of  the  Regulations  of 
the  Office  of  the  Secretary  of  Tran^x)r- 
tatlon  (49  CFR  Part  1),  describes  the 
functions  and  structure  of  the  various 
components  of  the  Office  of  the  Secretary. 

The  purpose  of  this  amendment  Is  to 
delegate  the  Secretary's  fimctions,  and 
assign  responsibility,  under  the  Natural 
Gas  Pipeline  Safety  Act  of  1968  (Public - 
Law  90-481),  to  the  Assistant  Secretary 
for  Research  and  Technology,  and  to  re- 
fiect  the  creation  of  the  Office  of  Pipeline 
Safety. 

Since  this  amendment  relates  to 
Departmental  management,  procedures, 
and  practices,  notice  and  public  proce- 
dure thereon  is  unnecessary  and  it  may 
be  made  effective  in  less  than  30  days 
after  publication  in  the  Federal  Register. 

In  consideration  of  the  foregoing,  ef- 
fective September  5,  1968,  Subpart  B  of 
Part  1  of  the  Regulations  of  the  Office  of 
the  Secretary  of  Transportation  (49 
CFR  Part  1)  Is  amended  as  follows: 

1.  Section  1.25  is  amended  by  adding 
the  following  new  paragraph  at  the  end 
thereof: 

§  1.25     Fanctions  performed  by  the  Of- 
fice of  the  Secretary. 

•  •  •  •  • 

(j)  The  authority  to  provide  for  and 
prescribe  safety  standards  imder  the 
Natural  Gas  Pipeline  Safety  Act  of  1968, 
Public  Law  90-481.  82  Stat.  720. 

2.  Section  1.27(e)  is  amended  to  read 
as  follows: 

§  1.27     Stnictare. 

•  •  •  •  • 

(e)  Office  of  the  Assistant  Secretary 
for  Research  and  Technology.  This  office 
Is  composed  of  the  Offices  of  Systems 
Engineering,  Phj^cal  Sciences,  Life/ 
Medical  Sciences,  Transportation  Re- 
search Data,  Noise  Abatement,  Hazard- 
ous Materials,  and  Pipeline  Safety. 

•  •  •  •  • 

(Sec.  9,  Department  of  Tranaportatlon  Act; 
49  U.S.C.  1657) 

Issued  In  Washington.  D.C.,  on  Au- 
gust 27,  1968. 

John  E.  Robson, 
Acting  Secretary  of  Transportation. 

[FH.   Doc.   68-10803;    FUed,    8^>t.   8,    1968; 
8:50  a.m.] 
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Chapter  X — Interstate  Commerce 
Commission 

SUBCHAPTER  A — GCNERAL  RULES  AND 

REGULATIONS 

[Service  Order  1004] 

PART  1033— CAR  SERVICE 

Harriman  &  Northeastern  Railroad  Co. 
Authorized  To  Operate  Over  Certain 
Trackage  Abandoned  by  Tennessee 
Central  Railway  Co. 

At  a  session  of  the  Interstate  Com- 
merce Commission,  Railroad  Service 
Board,  held  at  Its  office  in  Washington, 
D.C.,  on  the  29th  day  of  August  1968. 

It  appearing,  that  the  Tennessee  Cen- 
tral Railway  Co.,  in  Finance  Docket  No. 
24964,  was  authorized  by  the  Commission 
to  abandon  its  entire  line  of  railroad; 
that  it  will  cease  all  operations  on  Au- 
gust 31,  1968;  that  the  Harriman  & 
Northeastern  Railroad  Co.  has  filed  an 
application  with  the  Commission  for 
authority  to  acquire  and  operate  that 
portion  of  the  trackage  abandoned  by  the 
Tennessee  Central  Railway  Co.  between 
the  connection  of  such  trackage  with  the 
Harriman  li  Northeastern  Railroad  Co. 
at  Harriman,  Tenn.,  and  Tennessee  Cen- 
tral Railway  Co.  milepost  129.0  in  the 
vicinity  of  Crossville,  Tenn.,  Including  all 
Interchange,  industrial,  and  other  auxili- 
ary tracks  connected  thereto;  that  the 
Commission  is  of  the  opinion  that  there 
is  need  for  railroad  service  to  industries 
located  on  this  trackage;  that  operations 
by  the  Harriman  &  Northeastern  Rail- 
road Co.  over  this  trackage  is  necessary 
to  provide  railroad  services  to  these  in- 
dustries in  the  interest  of  the  public  and 
the  commerce  of  the  people  pending  final 
disposition  by  the  Commission  of  the  ap- 
plication of  the  Harriman  &  Northeast- 
em  Railroad  Co. ;  that  notice  and  public 
procedure  herein  are  impractical  and 
contrary  to  the  public  interest;  and  that 
good  caiise  exists  for  making  this  order 
effective  upon  less  than  30  days'  notice: 

It  is  ordered.  That; 

§  1 033. 1 004     Service  Order  No.  1 004. 

(a)  Harriman  &  Northeastern  Rail- 
road Co.  authorized  to  operate  over  cer- 
tain trackage  abandoned  by  the  Tennes- 
see Central  Railicay  Co.  The  Harriman 
&  Northeastern  Railroad  Co.  be,  and  It 
Is  hereby,  authorized  to  operate  over 
that  portion  of  the  trackage  abandoned 
by  the  Tennessee  Central  Railway  Co. 
between  the  connection  of  such  track- 
age with  the  ocHnpany  at  Harriman, 
Tenn.,  smd  Tennessee  Caitral  Railway 
milepost  129.0  In  the  vicinity  of  Cross- 
ville, Tenn.,  including  all  Interchange, 
industrial,  and  other  auxllary  tracks 
connected  thereto. 

'b)  Application.  The  provisions  of 
this  order  shall  ai>ply  to  intrastate  and 
foreign  traffic,  as  well  as  to  interstate 
traffic. 

<c)  Rules  and  regulations  suspended. 
The  operation  of  all  rules  and  regula- 
tions, insofar  as  they  ocxifiict  with  the 
provisions  of  this  order,  Is  hereby 
suspended. 


I  JLES  AND  REGULATIONS 

(d)  J  :ffectiv€  date.  This  order  shall  be- 
come effective  at  12:01  ajn.  September  4, 
1968.     , 

(e)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11 :  59  pjn.,  De- 
cember 31,  1968,  unless  otherwise  modi- 
fled,  cl|anged,  or  suspended  by  order  of 
this  Commission. 

(Sees.  1,  12,  15,  and  17(2),  24  Stat.  379, 
383,  384.  as  amended:  49  U.S.C.  1,  12,  15 
and  n'(2).  Interpreta  or  applies  sees.  1 
(10-17)i  15(4),  and  17(2),  40  Stat.  101,  as 
amend^  54  Stat.  911;  49  U.S.C.  1(10-17), 
15(4),  4nd  17(2)) 

It  is\  further  ordered.  That  copies  of 
this  order  and  direction  shall  be  served 
upon  t|ie  Association  of  American  Rail- 
roads, Car  Service  Division,  sis  agent  of 
the  railrotwis  subscribing  to  the  car  serv- 
ice and  per  diem  agreement  imder  the 
terms  of  that  agreement ;  and  that  notice 
of  this!  order  shall  be  given  to  the  gen- 
eral piibllc  by  depositing  a  copy  in  the 
Office  of  the  Secretary  of  the  Commission 
at  Washington,  D.C.,  and  by  filing  it 
with  tie  Director,  Office  of  the  Federal 
Registfr. 

By  tfce  Commission,  Railroad  Service 
Board. 
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H.  Neil  Garson, 
Secretary. 

68-10785;    PUed,   Sept.   5,    1968; 
8:49  ajn.] 


(Service  Ordw  1005) 

FURT  1033— CAR  SERVICE 

Louisville  and  Nashville  Railroad  Co. 
Authorized  To  Operate  Over  Certain 
Trackage  Abandoned  by  Tennessee 
Central  Railway  Co. 

At  a)  session  of  the  Interstate  Com- 
merce '  Commission,  Railroad  Service 
Board,;  held  at  its  office  in  Washington, 
D.C.,  cp  the  3d  day  of  September  1968. 

It  appearing,  that  the  Tennessee  Cen- 
tral Railway  Co.,  in  Finance  Docket  No. 
24964, 1  was  authorized  by  the  Commis- 
sion to  abandon  its  entire  line  of  rail- 
re^;  that  it  ceased  all  operations  on 
August  31.  1968;  that  the  Louisville  b 
Nashville  Railroad  Co.  has  filed  on  ap- 
phcation  with  the  Commission  for  au- 
thoritj*  to  acquire  and  operate  a  portion 
of  the  trackage  abandoned  by  the  Ten- 
nessee' Central  Railway  Co.  between 
Nashville,  Tenn.,  and  Crossville,  Tenn., 
including  all  interchange,  industrial  and 
other  auxiliary  tracks  connected  thereto, 
and  also  including  trackage  of  the  Old 
Hicko^  and  Carthage  branches;  that 
the  commission  Is  of  the  opinion  that 
there  Is  need  for  railroad  service  to  in- 
dustries located  on  this  trackage;  that 
operation  by  the  Louisville  St  Nashville 
RailroM  Co.  over  this  trackage  Is  neces- 
sary t^  provide  railroad  service  to  these 
industtles  in  the  interest  of  the  public 
and  tl^  commerce  of  the  people  pending 
final  disposition  by  the  Commission  of 
the  application  of  the  Louisville  ii  Nash- 
ville RtiilrosMl  Co.;  that  notice  and  public 
proce<^ure  herein  are  impractical  and 
contralry  to  the  pnblic  interest;  and  that 


good  cause  exists  for  making  this  order 
effective  upon  less  than  30  days'  notice: 
It  is  ordered.  That: 

§  1033.1005     Service  Order  No.  1005. 

(a)  LouisinUe  <fe  Nashville  Railroad  Co. 
authorized  to  operate  over  certain  track- 
age abandoned  by  the  Tennessee  Central 
Railway  Co.  The  Louisville  tt  Nashville 
Railroad  Co.  be,  and  it  is  hereby  author- 
ized to  operate  over  a  portion  of  the 
trackage  abandoned  by  the  Tennessee 
Central  Railway  Co.  between  Nashville, 
Tenn..  and  Crossville,  Tenn.,  including 
all  interchange,  industrial,  and  other 
auxiliary  tracks  connected  thereto,  and 
also  Including  trackage  of  the  Old  Hick- 
ory and  Carthage  branches. 

(b)  Application.  The  provisions  of  this 
order  shall  apply  to  intrastate  and  for- 
eign traffic,  as  well  as  to  interstate 
traffic. 

(c)  Rules  and  regulations  suspended. 
The  operation  of  all  rules  ajid  regula- 
tions, insofar  as  they  conflict  with  the 
provisions  of  this  order,  is  hereby 
suspended. 

<d)  Effective  date.  This  order  shall  be- 
come effective  at  12:01  a.m.,  September  4, 
1968. 

(e)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  p.m., 
December  31,  1968,  unless  otherwise 
modified,  chaiiged,  or  suspended  by  order 
of  this  Commission. 

(Sees.  1,  12.  15.  and  17(2).  24  Stat.  379.  383. 
384,  as  amended;  49  U.S.C.  1,  12,  15.  and 
17(2).  Interprets  or  applies  sees.  1(10-17). 
15(4),  and  17(2),  40  Stat.  101.  as  amended 
54  Stat.  Oil;  49  U.S.C.  1(10-17),  15(4),  and 
17(2)) 

It  is  further  ordered.  That  copies  of 
this  order  and  direction  shall  be  served 
upon  the  Association  of  American  Rail- 
roads, Car  Service  Division,  as  agent  of 
the  railroads  subscribing  to  the  car  serv- 
ice angl  per  diem  agreement  under  the 
terms  of  that  agreement ;  and  that  notice 
o5  this  order  shall  be  given  to  the  gen- 
eral public  by  depositing  a  copy  in  the 
Office  of  the  Secretary  of  the  Commis- 
sion at  Washington,  D.C.,  and  by  filing 
it  with  the  Director,  Office  of  the  Federal 
Register. 

By  the  Commission,  Railroad  Service 
Board. 

[SEAL]  H. 


itratty 


(PJi.   Doc. 


Neil  Garson, 
Secretary. 

68-10786:    Filed,   Sept.   5,    1968; 
8:49  ajn.] 


Title  50— WILDLIFE  AND 
FISHERIES 

Chapter  I — Bureau  of  Sport  Fisheries 
and  Wildlife,  Fish  and  Wildlife 
Service,  Department  of  the  Interior 

PART  10— MIGRATORY  BIRDS 

Open  Seasons,  Bag  Limits,  and  Pos^ 
session  of  Certain  Migratory  Game 
Birds 

The  Migratory  Bird  Treaty  Act  of  July 
3.  1918,  as  amended  (40  Stat  755;  K 
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UJ3.C.  703  et  seq.) ,  authorizes  and  directs 
the  Secretary  of  the  Interior,  having  due 
regard  for  the  zones  of  temperature  and 
to  the  distribution,  abundance,  economic 
value,  breeding  habits,  and  times  and 
lines  of  flight  of  migratory  game  birds  to 
determine  when,  to  what  extent,  and  by 
what  means,  such  birds  or  any  part,  nest, 
or  egg  thereof  may  be  taken,  captured, 
killed,  possessed,  sold,  purchased, 
shipped,  carried,  or  transported. 

By  notice  of  proposed  rule  making 
published  in  the  Federal  Register  of 
April  25,  1968  (33  P.R.  6298) ,  notification 
was  given  that  the  Secretary  of  the  In- 
terior proposed  to  amend  Part  10,  Title 
50,  Code  of  Federal  Regulations.  These 
amendments  would  specify  («>en  seasons, 
certain  closed  seasons,  shooting  hours, 
and  bag  and  possession  limits  for  migra- 
tory game  birds  for  the  1968-69  hunting 
seasons. 

Interested  persons  were  Invited  to  sub- 
mit their  views,  data,  or  arguments  re- 
garding such  matters  in  writing  to  the 
Director,  Bureau  of  Sport  Fisheries  and 
Wildlife,  Department  of  the  Interior, 
Washington,  D.C.  20240,  within  30  days 
following  the  date  of  publication  of  the 
notice. 

Subsequently,  after  due  consideration 
of  migratory  game  bird  survey  data  ob- 
tained through  investigations  conducted 
by  the  Bureau  of  Sport  Fisheries  and 
Wildlife  and  State  game  departments, 
and  from  other  sources,  the  several  State 
game  departments  were  informed  con- 
cerning the  shooting  hours,  season 
lengths,  and  daily  bag  and  possession 
limits  proposed  to  be  prescribed  for  the 
1968-69  seasons  on  waterfowl,  coots, 
cranes,  gallinules,  and  snipe.  The  State 
game  departments  were  invited  to  submit 
recommendations  for  hunting  seasons  to 
conform  to  the  shooting  hours,  daily 
bag,  and  possession  limits,  and  season 
lengths  within  frameworks  of  opening 
and  closing  dates,  as  established  by  this 
Department. 

Accordingly,  each  State  game  depart- 
ment having  had  an  opportunity  to  par- 
ticipate in  selecting  the  himtlng  seasons 
desired  for  its  State  on  those  species  of 
migratory  game  birds  for  which  open 
seasons  are  now  to  be  prescribed,  tuid 
consideration  having  been  given  to  all 
other  relevant  matters  presented.  It  is 
determined  that  certain  sections  of  Part 
10  shall  be  amended  as  set  forth  below. 

The  taking  of  the  designated  species  of 
migratory  game  birds  is  presently  pro- 
hibited. These  amendments  will  permit 
taking  of  these  species  within  specified 
periods  of  time,  as  has  been  the  case  in 
past  years.  Since  these  amendments  ben- 
tft  the  public  by  relieving  existing  re- 
strictions, they  shall  become  effective 
upon  publication  In  the  Federal  Rec- 

BTER. 

Section  10.53  is  amended  by  levlsin^r 
paragraphs  (d),  (e),  (f).  (g),  and  (h) 
to  read  as  follows: 

§  10.53     Seasons  and  limiu  on  waterfowl, 
cooU,  gallinules,  and  Wilson's  snipe. 

•  •  •  •  • 

(d)  Atlantic  Flyway  States: 


Ducks 

(except        Merganseis     Coots 
mcrgansars) 


OalUnoles 


UM96 

(except 
snow  geese) 


Brant 


Dally  bag  Umlt (0  >5  10  15 

Possession  limit (')  » 10  20  30 

Shooting  hours. One-half  hour  before  sunrise  until  sunset  daily. 

Seasons  in: 

Connecticut' {DK.lt?^"^-  u::::::"::::::::::}  sept.  i-nov.9. 


Delaware* Nov.  ft-Dec.  27. 

District  of  Columbia Closed  season 

^orida fcSi^^^h:::::::::::::::::} 

Georgia* Dec.  7-Jan.  15 „ 

„..„.  ,  /Oct.   6-Oct.  26 1 

^^^' INOY.  15-Dec.  7 1 

Maryland Nov.  27-Jan.  15 

Massachusetts '  • {g^v.  'i^^.  Mi:::::::::::::::::} 

New  Hampshire  ' Oct.  12-Nov.  30 

N-^-v &'^-^^.l8-.:::::::::::::::::} 

New  York:*' 

Long  Island  area Nov.  18-Jan.  6 

Lake  Champlain  area Oct.  12-Nov.  30.. 

Remainder  of  State Oct.  12-Nov.  30 

North  Carolina Nov.  27-Jan.  15. 

Pennsylvania  » • Oct.  12-Nov.  30 

Rhode  Island  ' Nov.  27-Jan.  15 

South  Carolina Nov.  27-Jan.  15 

Vermont Oct.  12-Nov.  30 

Virginia: 

Back  Bay  area Nov.  27-Jan.  15 

Remainder  of  State Nov.  27-Jan.  15 


Sept.  2-Nov.  9.. 
Closed  season... 
Sept.  7-Nov.  15. 
Nov.  7-Jan.  15.. 
Sept.  1-Nov.  9.. 
Nov.  27-Jan.  15. 
Sept.  7-Nov.  15.. 
Closed  season... 
Sept.  2-Nov.  9.. 


»•«=.  vir»i„i«  •  /Oct.  12-Oct.  19. 

West  Virginia* W.  10-Jan.  15, 


Sept.  9-Nt)v.  9.. 
Sept.  28-Dec.  6.. 
Sept.  1-Nov.  9.. 
Nov.  27-Jan.  15. 
Sept.  2-Nov.  9.. 
Oct.  26-Dec.  13. 
Oct.  19- Dec.  27. 
Sept.  28-Dec.  6.. 

Nov.  27-Jan.  16. 
Nov.  27-Jan.  15. 

Oct.  12-Dec.  20. 


O 
(•) 


/Oct.  19-Nov.  12. 
"INov.  28-Jan.  11. 

/Nov.  16-Dec.  28.« 

IDec.  30-Jan.  25. 
.  Closed  season. 

/Nov.  2S-Dec.  1. 

IDec.  14-Jan.  14. 
.  Dec.  7-Jan.  25. 

.  Oct.  5-Dec.  13. 

.  Nov.  16-Jan.  24. 

/Oct.  12-Nov.  6. 

"INov.  22-Jan.  4. 

.  Oct.  12-Dec.  20. 

.  Oct.  I9-Dec.  27. 

.  Nov.  18-Jan.  26. 
.  Oct.  5-Dec.  13. 
.  Oct.  12-Dec.  20. 
.  Nov.  27-Jan.  15. 
.  Oct.  5-Dec.  13. 
.  Nov.  18-Jan.  26. 
.  Dec.  7-Jan.  25. 
.  Oct.  5-Dec.  13. 

.  Nov.  27-Jan.  15. 
.  Nov.  16-Jan.  24. 

.  Oct.  12-Dec.  20. 


■  Ducks  other  than  mergansers:  In  all  States,  the  daily  bag  limit  may  not  Include  more  of  the  following  species 
than:  (a)  2  wood  ducks;  (b)  1  canvasback  or  1  redhead;  (c)  2  black  ducl^;  and  (d)  2  mallards.  The  possession  limit 
on  ducks  may  not  include  more  than  (a)  4  wood  ducks:  (b)  1  canvasback  or  1  redhead;  (c)  4  black  ducks;  and  (d)  4 
mallards.  In  the  States  of  Connecticut,  Delaware,  Maine,  Maryland,  Massachusetts,  New  Hampshire,  New  Jersey, 
New  York,  North  Carolina,  Pennsylvania,  Rhode  Island,  South  Carolina,  Vermont,  Virginia,  and  West  Virginia, 
the  basic  daily  bag  limit  on  ducks  other  than  mergansers  is  3  and  the  possession  limit  is  6.  In  the  States  of  Florida  and 
Oeorgia,  the  basic  daily  bag  limit  on  ducks  other  than  mergansers  is  4  and  the  possession  limit  Is  8. 

'  Mergansers:  In  all  States  the  daily  bag  limit  may  not  include  more  than  1  hooded  merganser  and  the  possession 
limit  may  not  include  more  than  2  hooded  mergansers. 

'  Geese  other  than  snow  geese:  In  the  States  of  Coimectlcut,  Delaware,  Maine,  Maryland,  Massachusetts,  New 
Hampshire,  New  Jersey,  New  York,  Pennsylvania,  Rhode  Island,  Vermont,  Virginia,  excluding  the  Back  Bay 
area,  and  West  Virginia,  the  daily  bag  limit  is  2  and  the  possession  limit  is  4. 

In  the  States  of  Florida,  Georgia,  North  Carolina,  South  Carolina,  and  in  the  Back  Bay  area  of  Virginia,  the  daily 
bag  limit  is  1  and  the  possession  limit  is  2. 

The  Back  Bay  area  of  Virginia,  includes  the  Back  Bay  smd  its  tributaries  and  the  marshes  adjacent  thereto,  and 
on  and  along  the  shores  of  North  Landing  River  and  marshes  adjacent  thereto,  and  on  and  along  the  shores  of  Lake 
Tecumseh  and  Red  Wing  Lake  and  the  maisbes  adjacent  thereto. 

•  Oeorgia:  No  open  season  for  the  taking  of  geese  and  brant  is  prescribed  In  Liberty,  Mcintosh,  Stewart,  and 
Quitman  Counties. 

■  New  York:  The  Long  Island  area  consists  of  all  of  Nassau  and  Suffolk  Counties  and  that  part  of  Westchester 
County  south  of  the  Hutchinson  River  Parkway. 

The  Lake  Champlain  area  consists  of  that  part  of  New  York  lying  east  of  the  msinUne  tracks  of  the  Delaware  <Sc 
Hudson  Railroad  running  south  from  the  New  York-Canada  border  to  Whitehall,  N.Y.,  and  north  of  the  branch- 
line  tracks  of  the  Delaware  &  Hudson  Railroad  running  east  from  Whitehall,  N.Y.  to  the  New  York-Varmont  State 
line. 

t  Pennsylvania:  In  Crawford  and  Erie  Counties,  the  open  season  for  taking  geese  is  Oct.  12-Dec.  13  and  in  Crawford 
County  the  daily  bag  limit  may  not  include  more  than  1  Canada  goose. 

'  Notwithstanding  the  provisions  of  50  C  F  R  10.3(b)  (4) ,  the  shooting  of  crippled  waterfowl  from  a  motorboat  under 
power  is  permitted  during  regular  and  special  seasons  in  those  coastal  waters  and  in  rivers  and  streams  lying  seaward 
from  the  first  upstream  bridge  in  the  States  of  Coimectlcut,  Maine,  Massachusetts,  New  Hampshire,  and  Rhode 
Island;  and  in  those  coastal  waters  of  New  York  State  lying  in  Long  Island  and  Block  Island  Sounds  and  associated 
bays  eastward  from  a  line  rurming  between  Miamogue  Point  in  the  town  of  Riverhead  to  Red  Cedar  Point  in  the 
town  of  Southampton,  including  any  ocean  waters  of  New  York  lying  south  of  Long  &land. 

•  In  Delaware  the  brant  season  is  Nov.  16-Jan.  24. 

•  Check  State  regulations  for  additional  restrictions. 


(e)  Mississippi  Flyway  States: 


Ducks 

(except         Mergansers     Coots 
mergansers) 


Gallinules 


Oeese 


Dally  bag  Umlt '3  »6  10  15 

Possession  limit '8  >  10  20  30 

Shooting  hours One-half  hour  before  sunrise  until  sunset  daily. 

Seasons  in: 

Alabama Dec.  17-Jan.  16 Nov.  7-Jan.  15.. 

Arkansas' Dec.  6-Dec  26 Oct.  22-Dec.  30. 

Illinois*'" Nov.  2-Dec  1 Closed  season... 

in<ii-« (S^"2V-'S'^S-.-.-.::::::::::::::::}8epti-Nov.9.. 

lows'* Oct.  28-Nov.  24 Closed  season... 

Kentucky Dec.  3-Jan.  1 Nov.  21-Jan.  15. 

Louisiana" Dec.  14-Jan.  12 Sept.  1-Nov.  9.. 

Michigan  » Oct.  lO-Nov.8 Oct.  10-Nov.  8.. 

/Oct.  5-Oct.  18 Oct.  6-Oct.  13... 

lOct.  26-Nov.  li Oct.  26-Noy.  12. 

Nov.  2^an.  10.. 


Minnesota. 


Mississippi «  • Dec.  n-Jta.  I6u. 

Missouri:  •">> 

Swan  Lake arM. Nor.l-Nov.M Not,  1-Nov. 30. . 

Squaw  Creek  ares Nov.  l-Nov.  30...... Nor.  l-Nov.  30.. 

Remainder  of  Stat* Not.  l-Nov.  80 Not.  1-Not.  80. . 

Bee  footnotes  at  end  of  table. 


.  Nov.  4-Jan.  12. 
.  Oct.  17-Dec  25. 
.  Oct.  14-Dec.  1.' 
/Oct.  19-Dec.  7. 
•\Dec.  21-Jan  9. 
.  Sept.  28-Dec.  6. 
.  Nov.  4-Jan.  12. 
.  Nov.  4-Jan.  12. 
.  Oct.  1-Nov.  30. 

-}sept.  28-Dec.  6. 

/Oct.  19-Nov.  30. 
IDec.  17-Jan.  12. 

.  Oct.  20-Dec.  28. 

.  Oct.  20-D«c.  28. 

/Oct.  20-Dec.  3. 

-IDsc.  1»-Jan.  12; 
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RULES  AND  REGULATIONS 

T  In  that  portion  of  South  Dakota  lyinR  east  of  U.S.  Highway  281,  north  of  State  Highway  34,  except  those  portions 
of  Roberts  County  east  of  U.S.  Highway  81  and  Grant  County,  north  of  U.S.  Highway  12;  and  In  the  Oklahoma 
counties  of  Alfalfa,  Bryan,  Johnston,  and  Marshall,  the  daily  bag  limit  shall  not  include  more  than:  (a)  1  Ross'  goose, 
(b)  1  Canada  goose,  and  (c)  1  white-fronted  goose;  and  the  possession  limit  shall  not  be  more  than:  (a)  1  Ross'  goose 
and  W  in  the  alternative,  not  more  than  2  Canada  geese  or  1  Canada  and  1  white-fronted  goose,  or  1  white-fronted 

iln  that  portion  of  Texas  lying  east  of  U.S.  Highway  81,  the  dally  bag  limit  shall  not  include  more  than:  (a)  1 
Boss'  goose  and  (b)  in  the  alternative,  not  more  than  1  Canada  goose  or  1  white-fronted  goose;  and  the  possession  limit 
not  more  than:  (a)  1  Ross'  goose  and  (b)  in  the  alternative,  not  more  than  2  Canada  geese  or  1  Canada  and  1  white- 
fronted  goose. 

"  .Montana  Centra!  Flyway  area:  Consists  of  the  Montana  counties  of  Blaine,  Fergus,  Judith  Basin,  Wheatland, 
sweet  Grass,  Stillwater,  Carbon,  and  all  counties  east  thereof. 

It  s'ew  .Mexico  Central  Flyway  area:  Consists  of  all  that  portion  of  New  Mexico  lying  east  of  the  Continental  Divide 
and  outfido  the  boundaries  of  the  JicariUa  Apache  Indian  Reservation. 

u  Check  Stale  regulations  for  additional  restrictions. 


(g)  Pacific  Flyway  States : 


Ducks  Coots  A- 

(except     Mergansers  gaUinules 
mergansers) 


Gee^ 


Wilson's  Snipe 


Daily  bag  limit 

Possession  limit 

Shooting  hours ... 

Seasons  in: 

Arizona 

California  "• 

Colorado  (west  of  conti- 
nental Divide) 

Idaho* 

Montana  (see  footnote  5 
for  area  description). 

Nevada 

New  Mexico  (see  footnote 
6  for  area  description). 

Oregon « " 

Utah 

Washington  * ' 

Wyoming  (west  of  the 
Continental  Divide). 


(')  '5  25  »6 

v')  '10  25  >6 

One-half  hour  before  sunrise  until  sunset  daily. 

Oct.  19-Jan.  12 Oct.  19-Jan.  12. 

Oct.  I»-Jan.  12 Oct.  19-Jan.  12. 


Oct.  12-Jan.5 

Oct.  12-Jan.  5 

Oct.  fr-Dec.  29.... 

Oct.  19-Jan.  12... 
Oct.  S-Doc.  29 

Oct.  19-Jan.  12... 
Oct.  12-Jan.  6.... 
Oct.  12-Jan.  6.. ». 
Oct.  5-Dec  29.... 


Oct.  12-Jan.  12. 
Oct.  12-Jan.  12. 
Oct.  5-Dec.  29.. 

Oct.  19-Jan.  12. 
Oct.  *-Dec  29.. 

Oct.  19-Jan.  12. 
Oct.  12-Jan.  5.. 
Oct.  12-Jan.  12. 
Oct.  6- Jan.  5... 


8 
16 


Nov.  2+-Jan.  12. 
Nov.  24-Jan.  12. 

Oct.  12-Nov.  30. 
Ort.  12-Nov.  30. 
Oct.  5-NoV.  23. 

Nov.  24-Jan.  12. 
Oct.  5-Nov.  23. 

Oct.  19-Dec.  7. 
Oct.  12-Nov.  30. 
Oct.  12-Nov.  30. 
Oct.  5-Nov.  23. 


I  Ducks  other  than  mergansers:  In  the  States  of  Arizona,  Colorado  (west  of  the  Continental  Divide),  Montana  (see 
fcotnote  5),  Nevada,  New  Mejico  (west  of  the  (Continental  Divide),  Oregon  (except  the  Columbia  Basin  area),  Utah, 
ind  Washington  (except  the  (Columbia  Basin  area) ,  the  basic  daily  bag  limit  on  ducks  other  than  mergansers  is  5,  and 
the  possf«sion  Umit  is  10,  of  wliich  not  more  than  3  per  day  and  6  in  possession  may  be  mallards.  In  the  States  of 
California,  Idaho  (except  the  Columbia  Basin  area),  and  Wyoming  (west  of  the  Continental  Divide),  the  basic  daily 
Umit  and  possession  limit  on  ducks  ottier  than  mergansers  is  6,  of  which  not  more  than  3  per  day  and  in  possession 
may  be  mallards.  In  all  States,  the  daily  bag  and  possession  Umit  may  not  include  more  than  2  Canvasbacks. 

>  Mergansers:  In  all  States,  the  daily  bag  limit  may  not  include  more  than  1  hooded  merganser  and  the  possession 
Hmit  may  not  include  more  than  2  hooded  mergansers. 

>  Geese:  In  all  States  in  the  Flyway,  the  daily  bag  and  possession  Umit  may  not  include  more  than  3  geese  of  the 
dark  species;  and  not  more  than  1  Ross' goose. 

In  the  States  of  Arizona  and  Utah;  in  Clark  County,  Nov.;  the  Idaho  counties  of  Bear  Lake,  Bonneville,  Caribou, 
Clark,  Fremont,  Jeflerson,  Madison,  Teton,  Bingham,  Power,  Bannock,  Oneida,  and  FrankUn;  the  Oregon  counties 
of  Benton,  Lane,  Linn,  Marion,  Polk,  and  Yamhill;  and  in  those  portions  of  the  States  of  Montana,  Wyoming,  Colo- 
rado, and  New  Mexico,  placed  in  the  Pacific  Flyway,  the  daily  bag  and  possession  Umit  shaU  not  include  more  than 
2  Canada  geese. 

In  the  States  of  Washington  and  Idaho,  the  daily  bag  Umit  is  3  geese  and  the  possession  Umit  is  6. 

No  open  season  is  prescribed  for  the  taking  of  snow,  blue,  and  Ross'  geese  in  the  Idaho  counties  of  Clark,  Madison, 
Fremont,  and  Teton;  nor  the  Montana  counties  of  Beaverhead,  OaUatin,  and  Madison. 

*  In  the  (>)lujnbia  Basin  area  of  Idaho  (counties  of  Ada,  Benewah,  Blaine,  Bonner,  Boundary,  Camas,  Canyon, 
Cassia,  Elmore,  Gem,  Gooding,  Jerome,  Kootenai,  Latha,  Lewis,  Lincoln,  Minidoka,  Nez  Perce,  Owyhee,  Payette, 
Shoshone,  Twin  Falls,  and  Washington),  the  season  for  taking  ducks,  coots,  and  gallinules  Is  Oct.  12-Jan.  19.  In  the 
Columbia  Basin  area  of  Oregon  (counties  of  Baker,  OilUam,  Nlalheur,  Morrow,  Sherman,  Umatilla,  Union,  Wallowa, 
and  Wasco),  the  season  for  taking  ducks,  coots,  and  galUnulesis  Oct.  19-Jan.  19.  In  the  Columbia  Basin  area  of  Wash- 
ington (aU  that  portion  of  the  State  lying  east  of  the  summit  of  the  Cascade  Mountains),  the  open  season  for  taking 
docks,  coots,  and  galUnules  is  Oct.  12-Jan.  19.  In  these  areas,  the  basic  Umit  on  ducks  is  6  dally  and  12  in  possession, 
olFhicb  not  more  than  4  dally  and  8  in  possession  may  be  maUard  ducks.  The  shooting  hours  are  from  }i  hour  before 
nnrisc  until  sunset. 

In  the  Washington  counties  of  Adams,  Franklin,  Grant,  Walla  Walla,  Lincoln,  Douglas,  Yakima,  Benton,  and 
Klickitat,  the  goose  season  is  Oct.  12-Jan.  19. 

■Montana  Pacific  Flyway  area:  Consists  of  the  Montana  counties  of  HiU,  Chouteau,  Cascade,  Meagher,  Parks, 
and  &U  counties  west  thereof. 

'  New  Mexico  Pacific  Flyway  area:  Consists  of  aU  that  portion  of  New  Mexico  lying  west  of  the  Continental  Divide 
aDd  the  entire  area  of  the  JicariUa  Apache  Indian  Reservation. 

'  Brant:  In  the  States  of  CaUfomia,  Oregon,  and  Washington,  the  open  season  on  brant  Is  Nov.  23- Feb.  23.  The 
daily  bag  Umit  Ls  i  and  the  txxsi^sslon  limit  is  8. 

•CaUfomia:  In  the  Tule  Lake  area  (northeast  California)  and  the  Colorado  River  area,  as  described  In  Title  14, 
i  502,  of  the  CaUfomia  Administrative  Code,  the  basic  daily  bag  Umit  on  ducks  other  than  mergansers  is  5  and  the 
possession  Umit  is  10,  of  wliich  no  more  than  3  per  day  and  6  in  possession  may  be  maUards.  In  the  remainder  of  the 
State,  the  basic  daUy  bag  and  possession  limit  is  6  ducks,  of  which  not  more  than  3  may  be  mallards:  Provided,  further. 
That  in  the  Colorado  River  area  the  daUy  bag  and  possession  limit  on  geese  may  not  include  more  than  2  Canada 
{tese;  and  in  the  remaining  portion  of  CaUfomia  Fish  and  Game  District  22,  not  included  in  the  Colorado  River 
area,  the  daily  bag  and  possession  limit  on  geese  may  not  include  more  than  1  Canada  goose. 

'Check  State  regulations  for  additional  restrictions. 


(h)  Specisd  scaup  season:  A  special 
open  hunting  season  for  scaup  is  pre- 
scribed according  to  the  following  table 
In  those  designated  and  delineated  re- 
stricted areas,  described  in  the  hunting 
regulations  of  the  follo'wing  States: 

DaUy  bag  limit 6 

Possession  limit ...     10 

Shooting  hours:  One-lx»U  hour  before  8\m- 
rlse  to  sunset. 

Seasons  in: 
Atlantic  Flyway: 

Connecticut    Jan.  13-Jan.  28. 

Delaware   Dec.  28-Jan.  lU 

Florida . Jan.  16-Jan.  31. 

i 
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Seasons  In — Continued 

Atlantic  Flyway — Continued 

Georgia Jan.  IG-Jan.  31. 

Maryland Nov.  8-Nov.  23. 

Massachusetts   Nov.  &-Nov.  21. 

New  Hampshire Dec.   1-Dec.   16. 

New  Jersey Nov.  1-Nov.  16. 

New  York: 

Long  Island  area Jan.  11-Jan.  26. 

Lake   Champlain 

area Dec.   1-Dec.   16. 

Remainder  al  State  >.  Dec.  14-Dec.  29. 

North    CaroUna Jan.  16-Jan.  31. 

Pennsylvania    Dec.  2-Dec.   17. 

Rhode  Island Jan.  16-Jan.  31. 

■Vermont   Dec  1-Dec.  16. 


Seasons  in — Continued 
Mississippi  Flyway: 

Illinois'   

Louisiana 

Michigan'    

Ohlo> 

Wisconsin   

Central  Flyway : 
South    Dakota. 
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Oct.  19-Ncv.  1. 
Jan.  16-Jan.  31. 
Nov.  9-Nov.  24. 
Dec.  2-Dec.  17. 
.     Nov.  11-Nov.  26. 


...     Nov.  1-Nov.   10. 

>  Shooting  hours  in  Illinois,  Ohio,  and  New 
York,  except  in  the  Long  Island  and  Lake 
Champlain  areas,  are  from  sunrise  to  sunset 
daUy. 

'Check  State  regulations  for  additional 
restrictions. 

Section  10.54  is  amended  to  read  as 
follows: 

§  10.54     Seasons    and     limits    on    little 
brown  cranes  and  whistling  8wan». 

Subject  to  the  applicable  provisions  of 
the  preceding  sections  of  this  part,  the 
open  seasons  prescribed  for  taking  little 
brown  cranes  with  a  daily  bag  limit  of  2 
and  a  possession  limit  of  4;  and  with 
shooting  hours  from  V2  hour  before  sun- 
rise until  sunset  in  the  following  de- 
scribed areas: 

(a)  In  the  Central  Flyway  portion  of 
Colorado  excluding  the  San  Luis  Valley 
area,  30  consecutive  days  from  October  1 
through  October  30,  1968. 

(b)  In  New  Mexico  counties  of  Chaves, 
Curry,  De  Baca,  Eddy,  Lea,  Quay,  and 
Roosevelt;  and  in  that  portion  of  the 
State  of  Texas  \y\ns  west  of  a  line  from 
the  International  Toll  Bridge  in  E>el  Rio, 
Val  Verde  County;  thence  northward 
following  U.S.  Highway  277  to  the  junc- 
tion with  US.  Highway  87  at  San  Angelo, 
Tom  Green  County;  thence  northwest- 
erly following  U.S.  Highway  87  to  the 
junction  with  U.S.  Highway  287  at  Du- 
mas, Moore  County;  thence  northwest- 
erly following  U.S.  Highway  287  to  the 
point  of  intersection  with  the  Texas- 
Oklahoma  State  line  in  Dallam  County, 
57  consecutive  days  between  November  2 
and  December  28,  1968. 

(c)  In  the  North  Dakota  counties  of 
Kidder  and  Stutsman  and  in  those  por- 
tions of  the  South  Dakota  counties  of 
Campbell,  Walworth,  Potter,  Dewey,  and 
Corson  lying  west  of  UjS.  Highway  83, 
north  of  U.S.  Highway  212,  and  east  of 
the  Plromise  Road,  State  Highway  20, 
U.S.  Highway  12,  and  State  Highway  63, 
30  consecutive  days  between  Novem- 
ber 9-December  8,  1968. 

(d)  In  that  portion  of  Texas  lying 
west  of  a  line  from  San  Angelo  along  U.S. 
Highway  277  to  Abilene,  then  State 
Highway  351  frwn  Abilene  to  Albany  and 
U.S.  Highway  283  from  Albany  to  Ver- 
non, then  east  along  U.S.  Highway  183 
to  the  point  of  intersection  with  the 
Texas-Oklahoma  State  line  in  Wilbarger 
County;  and  east  of  a  line  from  San 
Angelo  along  UJS.  Highway  87  to  the 
jimction  of  Highways  87  and  287  at  Du- 
mas, Moore  County,  and  then  along  U.S. 
Highway  287  from  Dumas,  to  the  poLit  of 
intersection  with  the  Texas-C^lahoma 
State  line  In  Dallam  County;  and  in  that 
portion  of  Oklahoma  Ijring  west  of  U.S. 
Highway  183  and  south  of  U.S.  Highway 
66  (Interstate  40),  30  consecutive  days 
between  December  14,  1968,  and  Janu- 
ary 12.  1969. 
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(e)  A  limited  open  season  for  the  tak- 
ing of  whistling  swans  under  special  per- 
mit Is  prescribed  for  the  State  of  Utah 
subject  to  the  following  conditions:  (1) 
The  open  season  dates  are  Oct.  12-Jan.  5- 
and  the  shooting  hours  are  Vi  hour  be- 
fore sunrise  until  sunset;  <2)  not  more 
than  1.000  special  permits  may  be  Issued 
authorizing  the  permittee  to  take  1 
whistling  swan:  and  (3)  the  special  per- 
mit forms  and  correspondingly  num- 
bered metal  locking  seals  furnished  by 
the  Bureau  of  Sport  Fisheries  and  Wild- 
life will  be  issued  by  the  Utah  State  De- 
partment of  Fish  and  Game,  to  persons 
making  written  application  for  such  per- 
mit: Provided,  That  if  more  than  1,000 
applications  are  received,  a  drawing  will 
be  held  to  determine  which  applicants 
shall  be  Issued  permits.  Each  person 
must  have  been  issued  and  carry  on  his 
person  while  himtlng  a  properly  vali- 
dated 1968  whistling  swan  permit.  When 
a  whistling  swan  has  been  killed  by  a 
hunter  he  must  immediately  attach  and 
lock  the  metal  seal  and  the  proper  por- 
tion of  his  numbered  permit  around  the 
upper  right  wing  of  the  swan. 

ABRAM  V.  TtJNISON, 

Acting  Director,  Bureau  of 
Sport  Fisheries  and  Wildlife. 

AUGTTST  30.   1968. 

[P.R.    Doc.    6S-10723:    Piled.    Sept.    5.    1968; 
8:45  ajn.] 


and 
1968. 


ULES  AND  REGULATIONS 

re  eflfectlve  through  December  1, 

S.    E.   JORGENSEN, 

Acting  Regional  Director,  Bu- 
reau of  Sport  Fisheries  and 
Wildlife. 


AUGJST  30.  1968. 


PART  32— HUNTING 

Chaufauqua  Narional  Wildlife 
Refuge,  III. 

The  following  special  regtilatlons  are 
Issued  and  are  effective  on  date  of  pub- 
lication tn  the  Federal  Register. 

§  32.12  Special  regulation*;  migratory 
game  birds;  for  individual  wildlife 
refuge  areas.  f 

lUJNOIS 
CHAITTAUQCA  NATIONAL  WILDLIFE  REFUGE 

Public  hunting  of  geese  on  the  Chau- 
tauqua National  Wildlife  Refuge.  El..  Is 
permitted  from  October  14  through  De- 
cember 1,  1968,  and  the  hunting  of  ducks 
and  coots  is  permitted  from  November  2 
through  December  1.  1968.  but  only  on 
the  area  designated  by  signs  as  open  to 
hunting.  This  open  area  comprising  745 
acres  is  delineated  on  a  map  available  at 
refuge  headquarters.  Havana,  Dl..  and 
from  the  Regional  Director.  Bureau  of 
Sport  Fisheries  and  WUdlife.  1006  West 
Lake  Street.  Minneapolis.  Minn. "  55408. 
Hunting  shall  be  In  accordance  with  all 
applicable  State  and  Federal  regulations 
subject  to  the  following  special 
condition : 

(1)  Blinds — temporary  blinds  of  ap- 
proved material  may  be  constructed. 
Blinds  do  not  become  the  property  of 
those  constructing  them  and  will  be 
available  on  a  daily  basis. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuges  gen- 
erally which  are  set  forth  In  Title  50, 
Code  of  Federal  Regulations,  Part  32, 


[P.R.    l>oc 
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68-10748:    Piled. 
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Sept.    5,    1968; 


PART  32— HUNTING 

Crab  Orchard  National  Wildlife 
Refuge,  III. 

following  special  regulations  is 
and  is  effective  on  date  of  publl- 
In  the  Federal  Register. 


§32.1il  Special  regulations;  migratory 
gjime  birds;  for  individual  wildlife 
refuge  areas. 

Illinois 

crab  drchard  national  wildlife  refttge 

Pubjc  hunting  of  ducks  and  coots  on 
the  Crib  Orchard  National  WUdlife  Ref- 
uge. HI.,  Is  permitted  from  November  2 
throuoi  December  1.  1968,  and  the  hunt- 
ing of  geese  Is  permitted  from  November 
11  thr^iugh  December  22.  1968,  but  only 
on  thei  area  designated  by  signs  as  open 
to  hunting.  This  open  area  comprising 
12,380  acres  Is  delineated  on  a  map  avail- 
able afi  the  refuge  headquarters.  Carter- 
ville,  4l.,  and  from  the  Regional  Direc- 
tor, Bureau  of  Sport  Fisheries  and  Wild- 
life, 1006  West  Lake  Street,  Minneapolis, 
Minn.  5'M08.  Season  for  hunting  geese 
will  be  closed  when  a  kill  quota  of  20,000 
Canadi  geese  is  reached  in  the  State  of 
Illlnoi$.  Hunting  will  be  In  accordance 
with  sill  applicable  State  smd  Federal 
regulations  subject  to  the  following  spe- 
cial conditions : 

(1)  Blinds — temporary  blinds  may  be 
constructed.  Blinds  do  not  become  the 
prcH>eriy  of  those  constructing  them. 

(2)  it  Is  unlawful  for  any  person  to 
establish  or  use  any  blind  for  the  taking 
of  nugratory  waterfowl  within  50  yards 
of  any  other  blind  on  the  refuge  public 
huntlne  area. 

(3)  All  persons  taking  geese  must  reg- 
ister tbeir  geese  at  locations  designated 
by  the!  Project  Manager. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on*  wildlife  refuges  gen- 
erally which  arc  set  forth  in  Title  50, 
Code  ot  Federal  Regiilations,  Part  32,  and 
are  eff^tive  through  December  22,  1968. 

S.  E.  Jorgensen, 
Acting  Regional  Director,  Bu- 
reau of  Sport  Fisheries  and 
WildUfe. 

AuGilsT  29,  1968. 


[P.R.  Hoc 
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PART  32— HUNTING 

Mc^k  Twain  National  Wildlife 
Refuge,  III. 

The  following  special  regulation  Is 
issued  and  is  effective  on  date  of  publica- 
tion in  the  Federal  Register. 


§  32.22  Special  reg^ations;  upland 
game;  for  individual  wildlife  refuge 
areas. 

Illinois 

MARK    twain    national    WILDLIFE    REFUGE 

Public  hunting  of  black,  gray  and  fox 
squirrels  on  the  Mark  Twain  National 
Wildlife  Refuge.  HI.,  is  permitted  only 
on  the  area  of  the  Calhoun  Division 
designated  by  signs  as  open  to  hunting. 
This  open  area,  comprising  5,050  acres, 
is  delineated  on  a  map  available  at  the 
refuge  headquarters  and  from  the  Re- 
gional Director,  Bureau  of  Sport  Fish- 
eries and  Wildlife,  1006  West  Lake  Street. 
Minneapolis.  Minn.  55408.  Hunting  shall 
be  in  accordance  with  all  applicable 
State  regulations  concerning  the  hunting 
of  squirrels  subject  to  the  following 
conditions : 

(1)  The  open  season  for  hunting 
squirrels  on  the  refuge  Is  from  Sep- 
tember 14  through  October  15.  1968, 
inclusive. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuges  gen- 
erally, which  are  set  forth  In  Title  50, 
Code  of  Federal  Regulations,  Part  32, 
and  are  effective  through  October  15, 
1968. 

James  F.  Gillett. 
Refuge  Manager,  Mark  Twain 
National      Wildlife      Refuge, 
Quincy,  III. 

August  30,  1968. 

[P.R.    Doc.    68-10750;    Piled.    Sept.    5.    1968; 
8:46  ajn.] 


FEDERAL  REGISTER, 


PART  32— HUNTING 

Mark  Twain  National  Wildlife 
Refuge,  III. 

The  following  special  regulation  is 
issued  and  is  effective  on  date  of  publica- 
tion In  the  Federal  Register. 

§^2.22  Special  regulations;  upland 
game;  for  individual  wildlife  refuge 
areas. 

Illinois 
mark  twain  national  wildlife  refuge 

Public  hunting  of  black,  gray  and  fox 
squirrels  on  the  Mark  Twain  National 
Wildlife  Refuge,  HI.,  Is  permitted  only 
on  the  area  of  the  Batchtown  Division 
designated  by  signs  as  open  to  hunting. 
This  open  area,  comprising  2,249  acres. 
Is  delineated  on  a  map  available  at  the 
refuge  headquarters  and  from  the  Re- 
gional Director,  Bureau  of  Sport  Fish- 
eries and  Wildlife,  1006  West  Lake  Street, 
Minneapolis,  Minn.  55408.  Hunting  shall 
be  in  accordance  with  all  applicable 
State  regulations  concerning  the  hunting 
of  squirrels  subject  to  the  following 
conditions: 

(1)  The  open  season  for  hunting 
squirrels  on  the  refuge  is  from  Sep- 
tember 14  through  October  15,  1968. 
inclusive. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuges  gen- 
erally, which  are  set  forth  In  Title  50, 
Code  of  Federal  Regulations,  Part  32, 
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and  are  effective  through  October  15, 
1968. 

James  F.  Gillett, 
Refuge  Manager,  Mark  TuHiin 
National      Wildlife     Refuge, 
Quincy,  lU. 

AUGUST  30,  1968. 

(PJl.   Doc.    68-10751;    Piled.    Sept.    5.    1968; 
8:46  ajn.J 
> 

PART  32— HUNTING 

Mark  Twain  National  Wildlife 
Refuge,  III. 

The  following  special  regulation  Is  Is- 
sued and  Is  effective  on  date  of  publica- 
tion In  the  Federal  Register. 

§32.22  Special  regulations;  upland 
game;  for  individual  wildlife  refuge 
areas. 

Illinois 

mark  twain  national  wildlife  refuge 

Public  hunting  of  black,  gray  and  fox 
squirrels  on  the  Mark  Twain  National 
Wildlife  Refuge.  HI.,  is  permitted  only 
on  the  area  of  the  Kelthsbui^  Division 
designated  by  signs  as  open  to  hunting. 
This  open  area,  comprising  1,296  acres, 
is  delineated  on  a  map  available  at  the 
refuge  headquarters  and  from  the  Re- 
gional Director,  Bureau  of  Sport  Fish- 
eries and  Wildlife,  1006  West  Lake  Street. 
Minneapolis,  Minn.  55408.  Hunting  shall 
be  in  accordance  with  all  applicable  State 
regulations  concerning  the  hunting  of 
squirrels  subject  to  the  following  condi- 
tions: J 

(1)  The  open  season  for  hunting 
squirrels  on  the  refuge  Is  from  Septem- 
ber 14  through  October  15,  1968,  Inclu- 
sive. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  himting  on  wildlife  refuges  gen- 
erally, which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  32, 
and  are  effective  through  October  15, 
1968. 

James  F.  Ou.i.ett, 
Refuge  Manager,  Mark   Twain 
National  Wildlife  Refuge, 
Quincy,  III. 

August  30,  1968. 

|PJl.   Doc.    68-10752;    Piled.    Sept.    5,    1968; 
8:46  a.m.] 


PART  32— HUNTING 

Kirwin  National  Wildlife  Refuge,  Kans. 

The  following  special  regulation  is 
issued  and  is  effective  on  date  of  publica- 
tion in  the  Federal  Register. 

§32.22  Special  regulations;  upland 
game;  for  individual  wildlife  refuge 
areas. 

Kansas 

kibwin  national  wildlife  refuge 

Public  hunting  of  crows  on  the  Kirwin 
National  Wildlife  Refuge,  Kans.,  Is  per- 
mitted from  September  30  through  De- 
cember 15,  1968,  inclusive,  but  only  on 
the  area  designated  by  signs  as  open  to 
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hunting.  "Hils  open  area,  comprising 
3,300  acres,  Is  delineated  on  maps  avail- 
able at  refuge  headquarters,  5  miles  west 
of  Kirwin,  Kans.,  and  from  the  office  of 
the  Regional  Director,  Bureau  of  Sport 
Fisheries  and  Wildlife,  Post  Office  Box 
1306.  Albuquerque,  N.  Mex.  87103.  Hunt- 
ing shall  be  in  accordance  with  all  appli- 
cable State  regulations  covering  the 
hunting  of  crows  subject  to  the  follow- 
ing special  conditions: 

(1)  Shooting  hours  will  be  from  one- 
half  hour  before  sunrise  until  sunset. 

(2)  Crows  may  be  hunted  with  shot- 
guns or  bow  and  arrows  only.  Rifles  or 
handguns  will  not  be  permitted. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  32,  and 
are  effective  through  December  15,  1968. 

Keith  S.  Hansen, 
Refuge    Manager,   Kirwin   Na- 
tional Wildlife  Refuge.  Kir- 
win, Kans. 

August  27,  1968. 

(PH.   Doc.    68-10753;    PUed.    Sept.   6,    1968; 
8:46  a.m.] 


'    PART  32— HUNTING 

Cabeza  Prieta  Game  Range,  Ariz. 

The  following  special  regulation  Is  Is- 
sued and  Is  effective  on  date  of  publica- 
tion in  the  Federal  Registbr. 

§  32.32      Special  regulations;    big  game; 
for  individual  wildlife  refuge  areas. 

Arizona 

CABEZA   prieta   GAME   RANGE 

Public  himtlng  of  bighorn  sheep  on  the 
Cabeza  Prieta  Game  Range,  Ariz.,  Is  per- 
mitted only  on  the  area  designated  by 
signs  as  open  to  hunting.  The  bighorn 
sheep  season  is  from  Decemlaer  7  through 
December  22,  1968,  Inclusive.  The  open 
bighorn  sheep  area,  comprising  685,000 
acres.  Is  delineated  on  a  map  available 
at  the  game  range  headquarters,  Yuma, 
Ariz.,  and  from  the  Regional  Director, 
Bureau  of  Sport  Fisheries  and  Wildlife, 
Post  Office  Box  1306,  Albuquerque,  N. 
Mex.  87103.  Hunting  shall  be  in  accord- 
ance with  all  applicable  State  regula- 
tions governing  the  himtlng  of  bighorn 
sheep  subject  to  the  following  special 
condition : 

(1 )  Bighorn  sheep  limited  to  four  per- 
mits Issued  by  the  Arizona  Game  and 
Fish  Department. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wUdlife  refuge  aresis 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  32, 
and  are  effective  through  Decemlaer  22, 
1968. 

Claude  F.  Lard, 
Refuge  Manager,  Cabeza  Prieta 

Game  Range,  Yuma,  Ariz. 

August  28, 1968. 

IP.R.    Doc.    68-10747;    Piled.    Sept.   6,    1968; 
-    8:45  a.m.] 
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Title  7— AGRICULTURE 

Chapter  IV — Federal  Crop  Insurance 
Corporation,  Department  of  Agri- 
culture 

(Amdt.  13] 

PART  401— FEDERAL  CROP 
INSURANCE 

Subpart — Regulations  for   the  1969 
and  Succeeding  Crop  Years 

Canning  and  Processing  Tomato 
Endorsement 

Pursuant  to  the  authority  contained 
in  the  Federal  Crop  Insurance  Act.  as 
£imended,  the  above-ldentlfled  regula- 
lations  are  amended  effective  beginning 
with  the  1969  crop  year  in  the  following 
respects: 

§  401.103      [Amended] 

1.  The  portion  of  the  table  following 
paragraph  (a)  of  §  401.103  of  this  chap- 
ter under  the  heading  "Canning  and 
Processing  Tomatoes"  is  amended  effec- 
tive beginning  with  the  1969  crop  year 
to  read  as  follows: 

(Closing  Datxs) 

CANNIKO    Ain>   PKOCXSSDrC   TOMATOES 

Ohio May  10 

TJtaii Apr.  30 

2.  The  following  section  is  added: 

§  401.137     llie  canning  and  processing 
tomato  endorsement. 

The  provisions  of  the  canning  and 
processing  tomato  endorsement  for  the 
1969  and  succeeding  crop  years  are  as 
follows: 

1.  Causes  of  loss.  In  addition  to  the  in- 
siired  causes  of  loss  enumerated  in  section  1 
of  the  policy,  the  contract  shall  cover  any  un- 
avoidable loss  of  production  caused  by  heat. 
PaUure  to  market  any  Insured  tomatoes  when 
such  failure  Is  not  due  to  an  Insurable  cause 
shall  not  be  a  cause  of  loss  Insured  against. 

2.  Insured  crop.  The  insured  crop  shall  be 
tomatoes  for  canning  or  processing  grown 
under  a  contract  with  a  canner  or  processor 
executed  by  the  time  the  acreage  to  be  in- 
sured Is  reported.  Insiirance  shall  not  attach 
on  any  acreage  at  tomatoes  whldi  is  not 
grown  under  such  contract  nor  on  any  acre- 
age excluded  from  such  contract  for  the 
crop  year  pursuant  to  the  terms  thereof. 

3.  Production  guarantee,  (a)  The  produc- 
tion guarantees  per  acre  are  progressive  by 
periods  as  shown  on  the  county  actuarial 
table  (hereinafter  called  actuarial  table) 
with  such  production  guarantees  increasing 
on  specified  dates  up  to  the  maximum  pro- 
duction guarantee  which  applies  where  toma- 
toes are  harvested. 

(b)  Notwithstanding  the  provisions  of  sec- 
tion 9  of  the  pwUcy  or  any  other  provisions 
of  the  contract,  any  acreage  on  which  the 
tomato  crop  is  damaged,  as  determined  by 
the  Corporation,  to  the  extent  that  growers 
generally  in  the  area  would  not  further  care 
for  the  crop  shall  be  deemed  to  have  been 
destroyed  at  the  time  of  such  damage  even 
though  the  tcanato  crop  is  further  cared  for 
by  the  Insured.  Subject  to  section  6{d)  of 
this  endorsement,  the  production  guarantee 
applicable  to  any  acreage  shaU  be  that  estab- 
lished for  the  period  in  which  such  destruc- 
tion occurs,  as  determined  by  the  Corpora- 
tion, and  the  production  guarantee  for  the 
final  period  shaU  apply  only  to  harvested 
acreage. 
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4.  Insurance  period.  Insviraiice  on  any  In- 
smed  acreage  shall  attach  at  the  time  the 
tomatoes  are  planted.  Insxirance  shall  ceaae 
upon  removal  of  the  insured  crop  from  the 
field,  harvest,  final  adjustment  of  loss,  or 
when  the  crop  Is  deemed  destroyed  and  It  Is 
not  practical  to  replant  by  the  date  shown 
on  the  actuarial  table,  whichever  occxirs 
first,  but  in  no  event  shall  Insurance  remain 
In  effect  later  than  October  10  of  the  cal- 
endar year  in  which  the  Insured  crop  Is  nor- 
mally harvested. 

5.  Notice  of  loss  or  substantial  damage. 
(a)  In  lieu  of  subsection  8(b)  of  the  policy 
the  following  shall  apply:  "In  addition  to  the 
notices  required  in  paragraph  (a)  of  this 
section.  If  a  loss  is  to  be  claimed  on  any 
unit,  the  insured  shall  give  immediate  writ- 
ten notice  thereof  to  the  Corporation  at  the 
office  for  the  county  after  harvesting  U  com- 
pleted on  the  unit." 

(b)  In  addition  to  the  notices  required  In 
section  8(a)  of  the  policy  and  subsection 
(a)  of  this  section  the  following  shall  apply: 
For  any  unit  on  which  a  loss  is  probable, 
written  notice  shall  be  given  to  the  Corpora- 
tion at  the  office  for  the  county  Immediately 
If  harvesting  Is  discontinued  on  any  acreage 
before  the  entire  crop  production  on  any 
unit  is  harvested  or  at  any  time  harvest 
should  be  In  progress  on  any  unit  if  the  In- 
sured does  not  expect  to  harvest  or  is  un- 
able to  deliver  production  to  the  canner 
or  processor. 

6.  Claims  for  loss,  (a)  Any  claim  for  loss  on 
an  insurance  unit  (hereinafter  called  unit) 
shall  be  submitted  to  the  Corporation,  on  a 
form  preecrlbed  by  the  Oorporatlon.  not  later 
than  80  days  after  the  time  of  loss.  The 
Oorporatlon  reserves  the  right  to  provide 
additional  time  If  It  determines  that  cir- 
cumstances beyond  the  control  of  either 
party  prevent  compliance  with  this  provision. 

(b)  It  shall  be  a  condition  precedent  to  the 
payment  of  any  loss  that  the  insured  estab- 
lish the  production  of  the  insured  crop  on 
the  unit  and  that  such  loss  has  been  directly 
caused  by  one  or  more  hazards  insured 
against  during  the  Insurance  period  for  the 
crop  year  for  which  the  loss  Is  claimed,  and 
furnish  any  other  information  regarding  the 
manner  and  extent  of  loss  as  may  be  required 
by  the  Corporation.  , 

(c)  The  tomato  vines  on  any  Inarured  acre- 
age with  respect  to  which  a  loss  is  claimed 
aball  no>t  be  destroyed  until  the  Corporation 
P^afcgg  an  inspection.  The  Corporation  re- 
serves the  right  to  reject  a  claim  for  loss  If 
the  Insured  disregards  this  provision  as  to 
any  acreage  Involved  thereunder. 

(d)  Loeees  shall  be  determined  separately 
for  each  unit.  The  amount  of  loss  with  re- 
spect to  any  iinit  shall  be  determined  by 
(1)  multiplying  the  Insiued  acreage  of  to- 
matoes on  the  unit  by  the  applicable  pro- 
duction guarantee  per  acre,  which  product 
shall  be  the  production  gxiarantee  for  the 
unit.  (2)  subtracting  therefrom  the  total 
production  to  be  counted  for  the  unit,  (3) 
multiplying  the  remainder  by  the  applicable 
price  for  computing  indemnities,  and  (4) 
multiplying  the  result  obtained  In  (3) 
by  the  Insured  Interest:  Provided.  That  If 
for  the  unit  the  insured  falls  to  report  all 
ot  his  Intereet  or  Insurable  acreage  the 
amount  of  loes  shall  be  determined  with  re- 
spect to  all  of  his  intereet  and  Insurable 
acreage,  but  in  such  cases  or  otherwise,  if 
the  premium  computed  on  the  basis  of  the 
Insurable  acreage  and  InteresX  exceeds  the 
premium  on  the  reported  acreage  and  in- 
terest, or  the  acreage  and  intereet  when  de- 
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termlnAi  by  the  Corporation  under  secUon  3 
of  the  poUcy,  the  amount  at  loss  ahaU  be  re- 
duced Iwoportionately. 

The  total  production  to  be  counted  for 
a  unit  ishaU  be  determined  by  the  Corpora- 
tion and,  subject  to  the  provisions  herein- 
after. shaU  include  all  production  marketed 
and  a4y  appraisals  made  by  the  Corpora- 
tion fc*  potential  production,  poor  farming 
practices,  imins\ared  caxises  of  Iocs,  or  for 
acreage  abandoned  or  put  to  another  use 
vrtthout  the  consent  of  the  Corporation  or 
for  production  which  would  mee:  the  qual- 
ity re<Julrement«  of  the  processor  contract 
referrej  to  in  section  2  of  this  endorsement 
If  suchi  tomatoes  had  been  timely  marketed: 
Provided .  That  the  production  to  be  coimted 
for  ani  acreage  of  tomatoes  ( 1 )  which  com- 
prises \  unit  or  any  portion  thereof  and  la 
not  eligible  for  the  production  guarantee  for 
the  a^al  period  shall  be  the  amount  by 
which  the  total  of  any  appraised  production 
to  be  [counted  exceeds  the  difference  be- 
tween Ithe  production  guarantee  applicable 
for  suih  acreage  and  the  production  guar- 
antee lippllcable  for  the  final  period,  except 
as  to  the  acreage  referred  to  In  the  follow- 
ing It^M  (2)  and  (3):  (2)  which  Is  aban- 
doned lor  put  to  another  use  without  prior 
written  oonaent  of  the  Corporation  shall  be 
the  prpduction  guarantee  provided  for  such 
acreag*  or  (3)  which  is  damaged  solely  by 
an  uninsured  cause  shall  be  not  less  than 
the  prbductlon  guarantee  provided  for  such 
acreage. 

7  Meaning  of  terms.  For  the  purpose  of 
Insuraace  on  canning  and  processing  to- 
matoei  the  term: 

(a)  '"Harvest"  or  "harvested"  as  to  any 
insurefl  acreage  not  deemed  to  have  been 
destrofred  earUer.  means  severance  of  toma- 
toes flom  the  vines  and  delivery  of  such 
tomatties  under  the  insured's  contract  with 
a  canier  or  procecBor.  However,  for  the  pur- 
pose d(i  determining  the  appUcable  produc- 
tion guarantee  per  acre,  acreage  from  which 
no  toiiatoes  are  accepted  by  the  canner  or 
proce«or  shall  not  be  deemed  to  have  been 
harvested. 

8.  d^ncellation  and  termination  for  in- 
debtedness dates.  Pot  each  year  of  the  con- 
tract the  canceUation  date  and  termina- 
tion (late  for  indebtedness  are  the  follow- 
ing aiipllcable  dates  immediately  preceding 
the  bsglnnlng  of  the  crop  year  for  which 
the  cincellation  or  the  termination  Is  to 
beoonle  effective: 


Ohio.. 
Utah. 


SUte 


Cancel- 
lation 
date 


Termi- 
nation 
date  for 
Indebt- 
edness 


Dec.  31    May  10 
Dec  31    Apr.  30 


(Sees  50«,  516.  52  Stat.  73,  as  amended,  77,  as 
amen  led;  7  VS.C.  1606,  1516) 

Adi)pted  by  the  Board  of  Directors  on 

Aug\lst  29.  1968. 

[S^AL]  Earll  H.  Nikkel, 

Secretary.  Federal  Crop 
Insurance  Corporation. 

Aii)roved:  August  30,  1968. 

.  'OHN    A.    SCHNITTKBR, 

Acting  Secretary. 

[PJl.   Doc.    68-10804:    PUed.   Sept.    6.    1968; 
8:51  ajn.] 


[Amdt.  14] 

PART  401— FEDERAL  CROP 
INSURANCE 

Subpart — Regulations  for  the  1969 
and  Succeeding  Crop  Years 

Peanut  Endorsement 

Pursuant  to  the  authority  contained  in 
the  Federal  Crop  Insurance  Act,  as 
amended,  the  above-identified  regula- 
tions are  amended  effective  beginning 
with  the  1969  crop  year  in  the  following 
respects : 

The  following  section  is  added: 

§  401 . 1 38     The  peanut  endorsement. 

The  provisions  of  the  peanut  endorse- 
ment for  the  1969  and  succeeding  crop 
years  are  as  follows: 

1.  Insured  crop.  The  crc^  Insured  shall  be 
peanuts  planted  for  the  ptirpose  of  digging, 
maturing  and  marketing  as  farmers'  stock 
pesoiuts,  as  determined  by  the  Corporation. 
Insurance  shall  not  attach  on  acreage  on 
which  It  Is  determined  by  the  Corporation 
that  the  peanuts  were  (a)  not  planted  to  a 
type  shown  on  the  cotinty  aclfuarlal  table 
(hereinafter  called  actuarial  table)  as  Insur- 
able, (b)  planted  on  a  farm  for  which  an 
allotment  for  peanuts  was  not  established,  or 
(c)  destroyed  for  the  purpose  of  conforming 
with  any  other  program  administered  by  the 
Secretary  of  Agrictilture. 

2.  Amount  of  insurance  per  acre.  The 
amount  of  Insurance  per  acre  for  each  crop 
year  shall  be  the  applicable  pounds  per  acre 
of  peanuts  established  by  the  Corporation  by 
area,  classification,  group,  or  other  designa- 
tion for  the  Insured  acreage  and  shown  on 
the  actuarial  table  multiplied  by  the  mini- 
mum average  support  price  per  pound 
(rounded  to  the  nearest  whole  dollar)  for  the 
Insured  type  of  peanuts  for  the  crop  year  as 
announced  by  the  U-S.  Department  of  Agri- 
culture under  the  peanut  price  support 
program. 

3.  Insurance  period.  Insurance  on  any  in- 
sured acreage  shall  attach  at  the  time  the 
peanuts  are  planted  and  shall  cease  upon 
threshing  or  removal  from  the  field,  which- 
ftyer  occurs  first,  but  In  no  event  shall  in- 
surance remain  In  effect  later  than  January 
15  immediately  following  the  calendar  year 
In  which  the  peanuts  are  normally  harvested. 

4.  Notice  of  loss  or  substantial  damage,  fa) 
In  Ueu  of  that  portion  of  the  first  sentence 
preceding  the  second  conuna  In  section  8(a) 
of  the  poUcy  the  following  shall  apply :  "The 
insured  shall  prompUy  give  written  notice  of 
damage  to  the  Corporation  at  the  office  for 
the  county.  If  during  the  growing  season,  or 
after  harvest  but  before  threshing,". 

(b)  In  Ueu  of  the  provisions  of  section 
8(b)  of  the  poUcy,  If  a  loss  Is  to  be  claimed 
on  any  unit,  the  Insured  shall  give  written 
notice  thereof  to  the  Corporation  at  the  office 
for  the  county  within  15  days  after  compie- 
tlon  of  selling,  or  otherwise  disposing  of  the 
insured  crop  on  the  Insurance  unit  (here- 
inafter called  unit) ,  or  by  January  15,  which- 
ever is  earlier. 

5.  Claims  for  loss,  (a)  Any  claim  for  loss 
-  on  a  unit  shall  be  submitted  to  the  Corpora- 
tion, on  a  form  prescribed  by  the  Corpora- 
tion, not  later  than  60  days  after  the  time  of 
loss.  The  Cori»ratlon  reserves  the  right  to 
provide  additional  time  if  It  determines  that 
circumstances  beyond  the  control  of  either 
party  prevent  compliance  with  this  provision. 

(b)  It  shall  be  a  condition  precedent  to 
the  payment  of  any  loes  that  the  Insured 
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establish  the  production  of  the  Insiu'ed  crop 
on  the  unit  and  that  such  loss  has  been  di- 
rectly caused  by  one  or  more  ot  the  hazards 
Insured  against  during  the  insurance  period 
for  the  crop  year  for  which  the  loss  Is 
claimed,  and  furnish  any  other  information 
regarding  the  manner  and  extent  of  loss  as 
may  be  required  by  the  Corporation. 

(c)  liOGses  shaU  be  determined  separately 
(or  each  unit.  The  amount  of  loss  with  re- 
spect to  any  unit  shall  be  determined  by  ( 1 ) 
multiplying  the  insured  acreage  of  peanuts 
ctti  the  unit  by  the  applicable  amovmt  of  in- 
svirance  per  acre,  which  product  shall  be  the 
amount  of  insurance  for  the  unit.  (2)  sub- 
tracting therefrom  the  value  (determined  In 
accordance  with  subsection  (d)  ot  this  sec- 
Uon) of  the  total  prodiKtion  to  be  counted 
for  the  unit,  and  (3 )  multiplying  the  remain- 
der by  the  Insured  Interest:  Provided.  That 
if  for  the  unit  the  Insured  falls  to  report  all 
of  his  intereet  or  insurable  acreage  the 
amount  at  loss  shall  be  determined  with  re- 
spect to  aU  oJ  his  Interest  and  Insurable  acre- 
age, but  In  such  cases  or  otherwise,  if  the 
premium  computed  on  the  basis  of  the  in- 
surable acreage  and  interest  exceeds  the 
premium  on  the  reported  acreage  and  in- 
tecest,  or  the  acreage  and  interest  when  de- 
termined by  the  Corporation  under  secUon  3 
of  the  poUcy,  the  amount  of  loes  shall  be 
reduced  prc^>ortionately. 

The  value  of  the  total  production  to  be 
counted  for  a  unit  shall  be  detennlned  by 
the  Corporation  and.  subject  to  the  provi- 
sions hereinafter,  shall  include  the  value  of 
all  threshed  production  and  the  value  of  any 
appraisals  made  by  the  Corporation  for  un- 
threshed,  unhfirvested,  or  potential  pro- 
duction, poor  farming  practices,  uninsured 
causes  of  loes,  or  for  acreage  abandoned  or 
put  to  another  use  without  the  consent  of 
the  Corporation:  Provided,  That  the  value 
of  the  total  production  to  be  counted  on  any 
acreage  of  peanuts  (I)  not  harvested  nor 
considered  as  harvested  within  the  meaning 
of  the  term  "harvested"  shaU  be  not  less 
than  20  percent  of  the  amount  of  Insurance 
for  such  acreage,  except  as  to  the  acreage 
referred  to  in  the  foUowtng  Items  (2)  and 
(3):  (3)  which  Is  abandoned  or  put  to  an- 
other use  without  pricw  written  consent  of 
the  Corporation  shall  be  the  amount  of  in- 
surance provided  for  such  acreage;  and  (3) 
which  is  damaged  solely  by  an  tinlnsured 
cause  ShaU  be  not  less  than  the  amount  of 
Insurance  provided  for  such  acreage. 

(d)  In  determining  any  loss  under  the  con- 
tract, production  shall  be  valued  as  foUows: 

(1)  The  gross  receipts,  or  the  fair  market 
value  as  determined  by  the  Corporation  tak- 
ing Into  consideration  the  support  price, 
whichever  is  the  higher,  of  any  peanuts  sold, 

(2)  the  fair  market  value,  as  determined  by 
the  Corporation,  taking  Into  consideration 
the  support  price,  of  peanuts  harvested  and 
ihreshed  but  not  sold,  and  (3)  the  fair  mar- 
ket value  at  any  unharvested  or  unthreshed 
peanuts  determined  by  the  Corporation  as  If 
such  peanuts  bad  been  harvested  and 
threshed.  Any  appraisals  of  production  made 
for  poor  farming  practices  or  vmlnsured 
causes  of  loes  shall  be  valued  at  the  mini- 
mum average  support  price  per  pound  for 
peanuts  for  the  crop  year  as  announced  by 
the  United  States  Department  of  Agriculture 
under  the  peanut  price  support  program  for 
the  Instired  type. 

(e)  To  enable  the  Corporation  to  deter- 
mine the  fair  market  value  of  any  peanirts 
for  which  a  U.S.  Department  ot  Agriculture 
"Inspection  Certificate  and  Sales  Memoran- 
dum" has  not  been  Issued,  the  Corporation 
ShaU  be  given  the  opportunity  to  have  such 
peanuts  inspected  and  graded  befc4«  they 
are  disposed  of  by  the  instired.  If  the  insured 
disposes  of  any  production  without  giving  the 
Corporation  the  opportunity  to  have  the 
peanuts  Inspected  and  graded,  such  produc- 
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tion  ShaU  be  valued  at  the  final  average  sup- 
port price  per  pound  for  the  crop  year  under 
the  peanut  price  support  program  for  the  in- 
sured type. 

6.  Meaning  of  terms.  Por  the  purposes  of 
Insurance  on  peanuts  the  terms : 

(a)  "Harvest"  or  "harvested"  as  to  any 
acreage  means  the  digging  for  threshing  of 
«t  least  20  pa-cent  of  the  appUcable  pounds 
per  acre  of  peanuts  established  by  the  Cor- 
poration by  area,  classification,  group,  or 
other  designation  for  the  insured  acreage  and 
shown  on  the  actuarial  table. 

(b)  "Insurance  unit"  notwithstanding 
that  portion  of  the  first  sentence  preceding 
Item  (1)  of  section  19(e)  of  the  poUcy,  means 
the  Insurable  acreage  of  a  crop  of  peanuts  In 
the  county  planted  on  a  farm  for  which  a 
single  farm  acreage  aUotment  for  peanuts  Is 
established.  Otherwise  the  provisions  of  sec- 
tion 19(e)  of  the  policy  apply  to  peanut  crop 
Insurance. 

(c)  "Owner-operator"  means  a  person  who 
owns  land  and  is  responsible  for  farm  man- 
agement with  respect  to  the  ■  production  of 
peanuts  on  such  acreage  whether  produced 
by  his  own  or  other  person's  labor.  Land 
rented  for  cash  or  for  a  fixed  commodity  pay- 
ment shall  be  considered  owned  by  the  lessee. 

(d)  "Tenant-operator"  means  a  person 
who  rents  land  from  another  person  for  a 
share  of  the  peanut  crop,  or  proceeds  there- 
from, produced  on  such  land  and  Is  responsi- 
ble for  farm  management  with  respect  to  the 
production  of  peanuts  on  such  acreage 
whether  produced  by  his  own  or  other  per- 
son's labor. 

(e)  "Sharecropper"  or  "share  tenant" 
means  a  person  other  than  an  owner- 
operator  or  tenant-operator  who  works  pea- 
nuts under  supervision  of  a  farm  operator 
and  Is  entitled  to  receive  a  share  of  the  crop 
or  proceeds  therefrom  and  includes  a  per- 
son employed  on  the  farm  of  an  owner- 
operator  or  tenant-operator  who  receives  for 
his  labor  the  entire  Interest  of  such  owner- 
operator  or  tenant-operator  in  the  peanut 
crop,  or  proceeds  therefrom,  produced  on 
a  specified  acreage  of  such  farm  (for  the 
purpose  of  the  contract  the  owner-operator 
or  tenant-operator  of  the  farm  shall  be  con- 
sidered to  have  an  interest  in  such  acreage) . 

7.  Cancellation  and  termination  for  in- 
debtedness dates.  Por  each  crc^  year  of  the 
contract  the  canceUation  date  shaU  be  the 
December  31,  and  the  termination  date  for 
indebtedness  shaU  be  the  April  30,  imme- 
diately preceding  the  beginning  of  the  crop 
year  for  which  the  cancellation  or  the  ter- 
mination is  to  become  effective. 

(Sees.  506,  516,  52  Stat.  73,  as  amended.  77, 
as  amended;  7  Xja.O.  1506,  1516) 

Adopted  by  the  Board  of  Directors  on 
August  29, 1968. 

[siAL]  Earix  H.  Nikkel, 

Secretary,  Federal  Crop 
Insurance  Corporation. 

Approved:  August  30. 1968. 

John  A.  Schnittkzr, 
Acting  Secretary. 

[FJl.    Doc.    68-10805;    Filed,    Sept.    5,    1968; 
8:51  a.m.] 


[Amdt.  15] 

PART  401— FEDERAL  CROP 
INSURANCE 

Subpart — Regulations  for  the  1969 
and  Succeeding  Crop  Years 

Potato  Endorseicent 
Pursuant  to  the  authority  contained 
In  the  Federal  Crop  Insurance  Act,  as 
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amended,   the   above-identified   regula- 
tions are  amended  effective  beginning 
with  the  1969  crop  year  In  the  following 
respects: 
The  following  section  Is  added: 

§  401.139     The  potato  endorsement. 

The  provisions  of  the  potato  endorse- 
ment for  the  1969  and  succeeding  crop 
years  are  as  foUows: 

1.  Insured  crop.  The  crop  Insiired  shall  be 
all  varieties  of  potatoes  except  any  variety 
shown  as  nonlnsurable  on  the  county  ac- 
tuarial table  (hereinafter  called  actuarial 
table).  Insurance  shall  not  attach  on  any 
acreage  on  which  it  Is  determined  by  the 
Corporation  that  such  acreage  (1)  was 
planted  to  potatoes  for  the  2  preceding  crop 
years,  or  (2)  on  any  Insurance  unit  (here- 
inafter called  unit)  was  lees  than  two  acres. 
If  within  16  days  after  the  Insured  files  his 
acreage  report,  it  is  determined  by  the  Cor- 
poration that  the  Insured  did  not  foUow 
recognized  good  farming  practices  the  Cor- 
poration may  elect  to  determine  the  Insured 
acreage  of  pKrtatoes  Involved  to  be  "zero." 

2.  Insurance  period.  Insurance  on  any  In- 
sured acreage  shall  attach  at  the  time  the 
potatoes  are  planted  and  shaU  cease  upon 
harvest,  but  in  no  event  shall  insurance  re- 
main in  effect  later  than  October  20  of  the 
calendar  year  In  which  the  potato  crop  Is 
normally  harvested. 

3.  Notice  of  loss  or  substantial  damage.  In 
addition  to  the  provisions  of  subsection  8(b) 
of  the  policy,  the  following  shall  apply:  If 
any  production  from  any  unit  is  to  be  placed 
in  storage,  notice  of  the  time  of  Intended 
harvest  on  such  unit  shall  be  given  to  the 
office  for  the  county  at  least  15  days  before 
the  beginning  of  harvest  on  such  unit  if  a 
loes  is  to  be  claimed:  Provided,  Th&t  If  In 
such  cases  damage  occurs  within  the  16  day 
period  or  during  harvest,  notice  shall  be 
given  immediately. 

4.  Claims  for  loss,  (a)  Any  claim  for  loss 
on  a  unit  shall  be  submitted  to  the  Corpora- 
tion, on  a  form  prescribed  by  the  Corpora- 
tion, not  later  than  60  days  after  the  time 
of  loss.  The  Corporation  reserves  the  right  to 
provide  additional  time  If  It  determines  that 
circumstances  beyond  the  control  of  either 
party  prevent  compUance  with  this  provision. 

(b)  It  Shan  be  a  condition  precedent  to 
the  payment  of  any  loss  that  the  insxired 
establish  the  production  of  the  Insured  crop 
on  the  unit  and  that  such  loes  has  been 
directiy  caused  by  one  or  more  of  the  hazards 
insured  against  during  the  Insurance  period 
for  the  crop  year  for  which  the  loss  is 
claimed,  and  ftimlsh  any  other  Information 
regarding  the  manner  and  extent  of  loes  as 
may  be  required  by  the  Corporation. 

(c)  Losses  shall  be  determined  separately 
for  each  unit.  The  amount  of  loes  with  re- 
spect to  any  unit  shall  be  determined  by  (1) 
multiplying  the  insured  acreage  oif  potatoes 
on  the  unit  by  the  appUcable  production 
guarantee  p>er  acre,  which  product  shall  be 
the  production  guarantee  for  the  unit.  (2) 
subtracting  therefrom  the  total  production 
to  be  counted  for  the  unit,  (3)  multiplying 
the  remainder  by  the  applicable  price  for 
computing  indemnities,  and  (4)  multiplying 
the  result  obtained  in  (3)  by  the  Insured  In- 
terest: Provided,  That  If  for  the  unit  the  In- 
sured falls  to  report  aU  of  his  Intereet  or 
insurable  acreage  the  amount  of  loes  shall  be 
determined  with  respect  to  all  of  his  Interest 
and  Insurable  acreage,  but  in  such  cases  or 
otherwise,  Lf  the  premium  computed  on  the 
basis  of  the  Insurable  acreage  and  Interest 
exceeds  the  premium  on  the  reported  acreage 
and  interest,  or  the  acreage  and  Interest  when 
determined  by  the  Corporation  under  secUon 
3  of  the  policy,  the  amount  of  loss  shall  b« 
reduced  prc^xkrUonately. 
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The  total  production  to  be  counted  for 
a  unit  shall  be  determined  by  the  Corpora- 
tion and.  subject  to  the  provisions  herein- 
after, shall  Include  all  hsirvested  production 
and  any  appraisals  made  by  the  Corporation 
for  unharvested  or  potential  production,  poor 
farming  practices,  unlnsvired  causes  of  loss, 
or  for  acreage  abandoned  or  put  to  another 
use  without  the  consent  of  the  Corporation: 
Provided,  That  the  total  production  to  be 
counted  on  any  acreage  of  potatoes  (1)  shall 
be  determined  separately  for  acreage  heir- 
vested  on  the  unit  and  for  acreage  not  har- 
vested on  the  unit  and  In  either  case  shall 
not  be  less  than  25  percent  of  the  production 
guarantee  of  the  quality  guaranteed  and 
provided  on  the  actuarial  table  for  such 
acreage,  except  as  to  the  acreage  referred  to 
m  the  following  Items  (2)  and  (3):  (2) 
which  Is  abandoned  or  put  to  another  use 
without  prior  written  consent  of  the  Corpo- 
ration shall  be  the  production  guarantee  pro- 
vided for  such  acreage;  or  (3)  which  Is 
damaged  solely  by  an  uninsured  cause  shall 
be  not  less  than  the  production  guarantee 
provided  for  such  acreage. 

(d)  Notwithstanding  the  provisions  of 
paragraph  (c)  of  this  secUon.  if  the  produc- 
tion to  be  counted,  as  determined  by  the 
Corporation,  does  not  meet  the  quaaty  speci- 
fications shown  on  the  actuarial  table  due  to 
insurable  causes  occurring  within  the  Insiir- 
ance  period  It  shaU  be  reduced  by  the  factor 
for  tHat  purpoee  shown  on  such  actuarial 
table. 

(e)  The  Corporation  reserves  the  right  to 
adjust  any  loss  prior  to  the  time  the  potatoes 
are  placed  In  storage  or  prior  to  delivery  of 
the  potatoes  from  the  field  directly  to  a  proc- 
essor, and  any  determination  of  production, 
and  the  quaUty  thereof.  shaU  be  binding  upon 
the  Insured  and  shall  not  be  subject  to 
change  by  the  Insured :  Provided,  That  in  no 
event  shall  any  adjxistment  of  quaUty  be 
made  on  potatoes  after  they  have  been  stored, 
except  for  size  and  weight. 

5.  Meaning  of  terms.  For  the  purpoee  of 
insurance  on  potatoes  the  term ; 

(a)  "Harvest"  or  "harvested"  means  the 
digging  of  potatoes. 

6.  Cancellation  and  termination  for  in- 
debtedness dates.  "Sfot  each  crop  year  of  the 
contract  the  cancellation  date  shall  be  the 
December  31  and  the  termination  dat»  for 
Indebtedneae  shall  be  the  May  15  imme- 
diately preceding  the  beginning  of  the  crop 
year  for  which  the  cancellation  or  the  termi- 
nation is  to  become  effective. 

(Sees.  606.  516,  52  Stat.  73,  as  amended,  77, 
■s  amended;  7  UJ3.C.  1506,  1616) 

Adopted  by  the  Board  of  Directors  on 
August  29,  1968. 

[SZAL]  EARLL   H.   NlKKEL, 

Secretary,  Federal  Crop 
Insurance  Corporation. 

Approved:  August  30.  1968. 

JOHH   A.    SCHNTITKER, 

Acting  Secretary. 

{VS..   Doc.    68-10806;    PUed,    Sept.    6.    1968; 
8:51  ajn.] 
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[Amdt.   16] 

PART  401— FEDERAL  CROP 
INSURANCE 

Subpart — Regulations  for   the  1969 
and  Succeeding  Crop  Years 

StJGAR  Beet  Endorse  mekt 

Pursuant  to  the  authority  contained  in 
the  Federal  Crop  Insursuice  Act,  as 
amended,   the   above-identified   regiila- 


following  section  is  added: 

§  401.   40      The  sugar  beet  endorsement. 

The  provisions  of  the  sugar  beet  en- 
dorsenient  for  the  1969  and  succeeding 
crop  y«  ars  are  as  follows : 

1.  Causes  of  loss.  Notwithstanding  the  pro- 
visions of  section  1  of  the  policy,  the  con- 
tract stiall  not  cover  any  loss  caused  by 
drought  where  Insurance  Is  provided  on  Ir- 
rigated acreage  under  section  4  of  the  policy. 

2.  Intured  crop.  The  crop  Insured  shall  be 
sugar  leets  grown  under  a  contract  with  a 
processbr  for  processing  as  sugar.  Insurance 
shall  not  attach  on  any  acreage  of  sugar 
beets  excluded  from  such  contract  for.  or 
during,  the  crop  year.  In  addition,  unless 
otherwise  provided  on  the  county  actuarial 
table  (lierelnafter  caled  actuarial  .table).  In- 
surant shall  not  attach  on  any  acreage 
which  |was  planted  to  sugar  beets  (1)  for 
the  2  Jjreceding  years  In  all  States  except 
Michigan  and  Ohio,  and  (2)  In  Michigan 
and  Olio  on  which  sugar  beets  were  planted 
the  preceding  crop  year. 

3.  Production  guarantee,  (a)  The  produc- 
tion gr^arantees  per  acre  are  progressive  as 
follows;  ( 1  >  First  Stage — any  acreage  not 
thinned,  (2)  Second  Stage — after  acreage  is 
thinned  and  through  July  1  (December  31  in 
California),  (3)  Third  Stage — after  July  1 
(Decer^ber  31  In  California)  \intll  harvested, 
or  (4)  Fourth  Stage — acreage  harvested.  For 
any  Iniured  acreage  for  a  crop  year  the  pro- 
ductlofi  guarantee  for  each  of  the  four  stages 
shall  be  the  applicable  percent  as  shown  on 
the  actuarial  table  of  the  normal  yield  (cwt. 
of  cot»merclally  recoverable  sugar)  estab- 
lished for  such  acreage  for  such  crop  year  in 
accordance  with  the  regulations  Issued  by  the 
U.S.  Department  of  Agriculture  pursuant  to 
the  Siigar  Act  of  1948,  as  amended. 

(b)  Notwithstanding  the  provisions  of  sec- 
tion 9  of  the  policy,  any  acreage  on  which 
the  si|gar  beet  crop  Is  damaged,  as  deter- 
mined'by  the  Corporation,  to  the  extent  that 
the  acreage  Is  considered  as  bona  fide  aban- 
doned acreage  under  the  Sugar  Act  of  1948, 
as  amended,  and  under  the  regxUatlons  Issued 
by  the  VS.  Department  of  Agriculture  pur- 
suant thereto,  or  to  the  extent  that  growers 
generaily  in  the  area  would  not  further  care 
for  the  crop  shall  be  deemed  to  have  been 
destroyed  at  the  time  of  such  damage  even 
though  the  sugar  beet  crop  Is  further  cared 
for  by  the  insured.  The  production  guarantee 
applicable  on  such  acreage  shall  be  that 
established  for  the  stage  at  the  time  of  such 
dama^,  as  determined  by  the  Corporation. 

4.  Ii^urance  period.  Insurance  on  any  In- 
sured acreage  shall  attach  at  the  time  the 
sugar  beets  are  planted  and  shall  cease  upon 
harvesting,  but  In  no  event  shaU  Insurance 
remaia  In  effect  later  than  the  applicable 
date  set  forth  below  of  the  calendar  year  In 
which]  the  sugar  beets  are  normally  harvested. 

California July  15 

Michigan.  Minnesota,  Montana,  and 

North  Dakota Nov.  10 

Ohio  4- Nov.  25 

All  ot^er  States'- Nov.  15 

5.  dlaims  for  loss,  (a)  Any  claim  for  loss 
on  ai  Insurance  unit  (hereinafter  called 
iinltTTshall  be  submitted  to  the  Corporation, 
on  a  iform  prescribed  by  the  Corporation, 
wtthlA  30  days  after  the  amount  of  loss  has 
been  Tdetermlned    by   the    Corporation. 

(b)|It  shall  be  a  condition  precedent  to 
the  payment  of  any  loss  that  the  insiired 
establish  the  production  of  the  insured  crop 
on  thie  unit  and  that  such  loss  has  been 
directly  caused  by  one  or  more  of  the  hazards 
insured  against  during  the  insurance  period 
for    tjie    crop    year    for    which    the    loea   la 


claimed,  and  furnish  any  other  Information 
regarding  the  manner  and  extent  of  loss 
as  may  be  required  by  the  Corporation. 

(c)  Losses  shall  be  determined  separately 
for  each  unit.  The  amount  of  loss  with  re- 
spect to  any  unit  shall  be  determined  by  (i ) 
multiplying  the  Insured  acreage  of  sugar 
beets  on  the  unit  by  the  applicable  produc- 
tion guarantee  per  acre,  which  product  shall 
be  the  production  guarantee  for  the  unit, 
(2)  subtracting  therefrom  the  total  produc- 
tion to  be  counted  for  the  unit,  (3)  multi- 
plying the  remainder  by  the  applicable  price 
for  computing  indemnities,  and  (4)  multi- 
plying the  result  obtained  In  (3)  by  the 
insured  interest:  Provided,  That  if  for  the  y 
unit  the  Insured  falls  to  report  all  of  his 
Interest  or  Insurable  acreage  the  amount  of 
loss  shall  be  determined  with  respect  to 
all  of  his  interest  and  insurable  acreage, 
but  in  such  cases  or  otherwise,  if  the  pre- 
mium computed  on  the  basis  of  the  In- 
surable acreage  and  Interest  exceeds  the 
premium  on  the  reported  acreage  and  In- 
terest, or  the  acreage  and  Interest  when  de- 
termined by  the  Corporation  under  section 
3  of  the  policy,  the  amount  of  loss  shall 
be  reduced  proportionately. 

The  Corporation  shall  determine  the  hun- 
dredweight of  commercially  recoverable  sugar 
by  multiplying  the  net  weight  of  sugar  beets 
in  tons  at  the  time  of  delivery  to  a  processor 
by  the  applicable  rate  of  commercially  re- 
coverable sugar  prescribed  for  the  crop  year 
under  regulations  Issued  by  the  U.S.  Depart- 
ment of  Agriculture  pursuant  to  the  Sugar 
Act  of  1948,  as  amended.  The  commercially 
recoverable  sugar  to  be  counted  for  any  ap- 
praised production  shaU  be  3  hundredweight 
of  commercially  recoverable  sugar  for  each 
ton  of  sugar  beets,  as  determined  by  the 
Corporation. 

The  total  production  to  be  counted  for  a 
unit  shall  t>e  determined  by  the  Corporation 
and,  subject  to  the  provisions  hereinafter, 
shall  include  all  harvested  production  and 
any  appraisals  made  by  the  Corporation  for 
unharvested,  or  potential  production,  poor 
farming  practices,  uninsured  causes  of  loss. 
or  for  acreage  abandoned  or  put  to  another 
use  without  the  consent  of  the  Corporation: 
Provided,  That  on  any  acreage  of  sugar  beets 
(1)  which  Is  not  eligible  for  the  production 
guarantee  for  the  fourth  stage  and  which  Is 
considered  as  bona  fide  abandoned  acreage 
for  proportionate  share  history  purposes  un- 
der regulations  issued  by  the  U.S.  Depart- 
ment of  Agriculture  pursuant  to  the  Sugar 
Act  of  1948,  as  amended,  no  production  shall 
be  counted;  (2)  which  comprises  a  unit  or 
any  portion  thereof  and  is  not  eligible  for 
the  production  guarantee  for  the  fourth  stage 
and  which  is  not  considered  as  bona  fide 
abandoned  acreage  under  item  (1)  above, 
the  total  production  to  be  counted  shall  be 
the  appraised  production  in  excess  of  the 
difference  between  the  production  guarantee 
applicable  for  such  acreage  and  the  pro- 
duction guarantee  applicable  to  fourth  stage, 
except  as  to  acreage  referred  to  in  the  fol- 
lowing items  (3)  and  (4);  (3)  which  Is 
abandoned  or  put  to  another  use  without 
prior  written  consent  of  the  Corporation 
the  total  production  to  be  counted  shall  be 
the  production  guarantee  provided  for  such 
acreage,  except  that  consent  of  the  Corpora- 
tion shall  be  deemed  to  have  been  given  if  the 
abandoned  acreage  Is  bona  fide  abandoned 
acreage  under  the  Sugar  Act  of  1948,  as 
amended,  and  under  regulations  Issued  pur- 
suant thereto;  or  (4)  which  is  damaged  solely 
by  an  uninsured  caiise  the  total  production 
to  be  counted  shall  be  not  less  than  the 
production  guarantee  provided  for  such 
acreage. 

6.  Meaning  of  terms.  For  the  purpoee  of 
insurance  on  sugar  beets  the  terms : 

(a)   "Harvest"  means  the  lifting  and  top- 
ping of  the  sugar  beets. 
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(b)  "Crop  year,"  notwithstanding  section 
19(c)  of  the  policy,  means  the  period  within 
which  the  insured  sugar  beet  crop  is  normally 
planted  and  normally  harvested,  and  shall  be 
designated  by  reference  to  the  calendar  yea* 
in  which  the  crop  is  normally  harvested: 
Provided,  however.  That  in  all  counties  in 
California  where  sugar  beet  crop  insurance 
Is  offered,  the  crop  year  shall  be  designated 
by  reference  to  the  calendar  year  in  which 
the  crop  is  normally  planted. 

7.  Cancellation  and  termination  for  in- 
iebtedness  dates.  For  each  year  of  the  con- 
tract the  cancellation  date  and  termination 
date  for  Indebtedness  are  the  following  ap- 
plicable dates  Immediately  preceding  the 
beginning  of  the  crop  year  for  which  the 
cancellation  or  termination  is  to  become  ef- 
fective: Provided,  however.  That  the  portion 
of  Item  (1)  in  section  13(b)  of  the  policy 
which  reads  ",  other  than  the  premium  due 
on  a  crop  normally  harvested  In  the  calendar 
year  In  which  the  termination  date  for  In- 
debtedness for  that  crop  occurs",  shall  not 
be  applicable  with  respect  to  sugar  beet  crop 
insurance  in  any  county  in  California. 


Terml- 
Cancel-    nation 
State  lation     date  for 

date      indebt- 
edness 


C»lltoraia 

All  other  States. 


June  30    Aug.  31 
Dec.  31    Apr.  15 


(Sees.  606,  516,  52  Stat.  73,  as  amended,  77, 
u  amended;  7  U.S.C.  1506,  1516) 

Adopted  by  the  Board  of  IDirectors  on 
August  29,  1968. 

[SEAL]  EARLL   H.    NiKKEL, 

Secretary,  Federal  Crop 
Insurance  Corporation. 

Approved:  August  30,  1968. 

John  A.  Schnittker, 
Acting  Secretary. 

IP.E.   Doc.   68-10807;    Piled,    Sept.    5,    1968; 
8:51  ajn.] 


[Amdt.  171 

PART  401— FEDERAL  CROP 
INSURANCE    X 

Subpart — Regulations  for 'the  1969 
and  Succeeding  Crop  Years 

Tobacco  Endorsement  With  Provision 
FOR  Indemnity  Based  Upon  Dollar 
Amount  of  Insxhiance  Per  Acre  Less 
Value  of  Production  To  Be  Counted 

Pursuant  to  the  authority  contained  in 
the  Federal  Crop  Insurance  Act,  as 
amended,  the  above-identifled  regula- 
tions are  amended  effective  beginning 
with  the  1969  crop  year  in  the  following 
respects : 

The  following  section  is  added: 

§401.141  The  tobacco  endorsement 
with  provision  for  indemnity  based 
upon  dollar  amount  of  insurance  per 
acre  less  value  of  production  to  be 
counted. 

The  provisions  of  the  tobacco  endorse- 
ment (applicable  only  in  those  counties 
where  a  pound  guarantee  Is  not  shown 
on  the  county  actuarial  table)  for  the 
1969  and  succeeding  crop  years  are  as 
follows : 


RULES  AND  REGULATIONS 

1.  Iruured  crop.  The  crop  instxred  shall  be 
the  type  of  tobacco  shown  as  insurable  on 
the  county  actuarial  table  (hereinafter  called 
actuarial  table).  Insurance  shall  not  be  con- 
sidered to  have  attached  on  (a)  any  acreage 
on  which  It  is  determined  by  the  Corpora- 
tion that  the  tobacco  was  destroyed  for  the 
purpose  of  conforming  with  any  other  pro- 
gram administered  by  the  Secretary  of  Agri- 
culture, (b)  any  acreage  planted  to  tobacco 
of  a  discount  variety  under  the  provisions  of 
the  tobacco  price  support  program,  or  (c)  an 
irrigated  basis  on  acreage  otherwise  Insurable 
on  such  basis  unless  it  is  so  reported  and 
designated  by  such  practice  at  the  time 
the  acreage  Is  reported. 

2.  Amounts  of  insurance  per  acre,  (a)  The 
provisions  of  section  5  of  the  policy  shall 
not  be  applicable  with  respect  to  prices  at 
which  Indemnities  shall  be  computed. 

(b)  In  addition  to  the  provisions  con- 
tained In  section  7  of  the  policy.  If  for  any 
crop  year  the  support  price  per  pound  Is 
reduced  10  percent  or  more  below  the  sup- 
port price  per  pound  for  the  previous  crop 
year  the  dollar  amounts  of  insurance  i>er 
acre  for  the  current  crop  year  shall  be  ad- 
justed by  multiplying  the  support  price  per 
pound  (less  warehouse  charges  as  determined 
by  the  Corporation)  for  the  current  crop  year 
by  the  amount  in  pounds  per  acre  shown  on 
the  actuarial  table  for  this  purpose:  Pro- 
vided,  however.  That  where  a  tobacco  price 
support  program  is  not  in  effect  for  the  kind 
of  tobacco  which  Includes  the  insured  type 
for  any  crop  year,  the  amounts  In  pounds  per 
acre  shown  on  the  actuarial  table  will  be 
multiplied  by  the  market  price  for  that  crop 
year  to  determine  the  amounts  of  insurance 
per  acre  for  such  crop  year.  The  premium 
shall  be  based  on  the  premium  rates  shown 
on  the  actuarial  table  and  the  applicable 
amount  of  Insurance  per  acre. 

3.  Insurance  period.  Insurance  on  any  In- 
stired  acreage  shall  attach  at  the  time  the 
tobacco  is  planted  and,  with  respect  to  any 
portion  of  the  crop,  shall  cease  upon  welgh- 
Ing-ln  at  the  tobacco  warehouse,  transfer  of 
Interest  In  the  tobacco  after  harvest,  or  re- 
moval of  the  tobacco  from  the  insurance  unit 
(hereinafter  called  tinit)  (except  for  curing, 
grading,  packing,  or  Immediate  delivery  to  the 
tobacco  warehouse),  whichever  occurs  first, 
but  In  no  event  shall  insurance  remain  in 
effect  (a)  for  the  following  types  later  than 
the  applicable  date  set  forth  below  immedi- 
ately following  the  normal  harvest  period: 

Type  of  tobacco  Date 

11 Jan.  31 

12 Dec.  31 

13 Nov.  30 

14 Sept.  30 

21,  22,  23,  41,  64,  and  55—. Mar.  31 

31,  35,  and  36 Feb.  28 

and  (b)  for  type  32  tobacco,  the  Aug\iBt  31  of 
the  next  succeeding  calendar  year  following 
the  calendar  year  In  which  the  crc^  was 
planted. 

4.  Notice  of  loss  or  substantial  damage,  (a) 
Where  tobacco  Is  not  sold  through  auction 
warehouses.  If  after  curing  the  tobacco  It 
appears  probable  that  a  loss  on  any  unit  un- 
der the  contract  will  be  sustained,  notice  In 
writing  shall  be  given  to  the  Corporation  at 
the  office  for  the  county  to  allow  the  Corpo- 
ration time  to  make  an  inspection  before  the 
crop  la  sold,  contracted  to  be  sold,  or  other- 
wise disposed  of. 

(b)  In  lieu  of  the  provisions  of  section 
8(b)  of  the  policy  the  following  shall  apply: 
"If  at  the  completion  of  selling  or  otherwise 
disposing  of  the  Insured  tobacco,  a  loss  on  a 
unit  under  the  contract  Is  probable,  the  In- 
stu-ed  shall  give  within  16  days  written 
notice  thereof  to  the  Corporation  at  the 
office  for  the  county  but  In  no  event  shall 
such  notice  be  given  later  than  the  final 
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calendar  date  for  the  end  of  the  Insiirance 
period:  Provided,  however.  That  if  the  to- 
bacco Lb  destroyed  or  damaged  by  fire  while 
in  the  curing  bam,  such  notice  shall  be  given 
immediately." 

5.  Claims  for  loss,  (a)  Any  claim  for  loss 
on  a  unit  shall  be  submitted  to  the  Corpora- 
tion, on  a  form  prescribed  by  the  Corpora- 
tion, not  later  than  60  days  after  the  amount 
of  loss  can  be  determined,  but  in  no  event 
shall  such  form  be  submitted  later  than  ( 1 ) 
the  last  day  of  the  next  succeeding  month 
following  the  final  date  shown  in  section  3 
of  this  endorsement  for  the  end  of  the  insur- 
ance period  except  for  types  41,  54,  and  65 
tobacco,  and  (2)  the  last  day  of  the  second 
succeeding  month  following  the  final  date 
shown  In  section  3  of  this  endorsement  for 
the  end  of  the  Insurance  period  for  types 
41.  54,  and  56  tobacco. 

(b)  It  shall  be  a  condition  precedent  to 
the  payment  of  any  loss  that  the  Insured 
establish  the  ptroduction  of  the  Insured  crop 
on  the  unit  and  that  such  loss  has  been  di- 
rectly caused  by  one  or  more  of  the  hazards 
Insured  against  diirlng  the  insurance  period 
for  the  crop  year  for  which  the  loss  is 
claimed,  and  furnish  any  other  information 
regarding  the  manner  and  extent  of  loss  as 
may  be  required  by  the  Corporation. 

(c)  LoEsee  shall  be  determined  separately 
for  each  unit.  The  amount  of  lose  with  respect 
to  any  unit  shall  be  determined  by  ( 1 )  mul- 
tiplying the  insured  acreage  of  tobacco  on 
the  unit  by  the  applicable  amount  of  in- 
siirance  per  acre,  which  product  shall  be  the 
amount  of  Insurance  for  the  unit,  (2)  sub- 
tracting therefrom  the  value  (determined  in 
accordance  with  subsection  (d)  of  this  sec- 
tion) of  the  total  production  to  be  counted 
for  the  unit,  and  (3)  multiplying  the  re- 
mainder by  the  insiired  interest:  Provided, 
That  if  for  the  unit  the  insured  falla  to 
report  all  of  his  interest  or  insiirable  acreage 
the  amount  of  loss  shall  be  determined  with 
respect  to  all  of  his  Interest  and  insurable 
acreage,  but  in  such  cases  or  otherwise,  if  the 
premium  computed  on  the  basis  of  the  in- 
surable acreage  and  interest  exceeds  the 
premitun  on  the  reported  acreage  and  in- 
terest, or  the  acreage  and  Interest  when  de- 
termined by  the  Corporation  vinder  section  3 
of  the  policy,  the  amount  of  loss  shall  be 
reduced  proportionately. 

The  value  of  the  total  production  to  be 
counted  for  a  unit  shaU  be  determined  by  the 
Corporation  and.  subject  to  the  provisions 
hereinafter,  shall  include  the  value  of  all 
harvested  production  and  the  value  of  any 
appraisals  made  by  the  Corporation  for  un- 
harvested, or  potential  production,  poor 
farming  practices,  uninsured  causes  of  loss, 
or  for  acreage  abandoned  or  put  to  another 
use  without  the  consent  of  the  Ccoporation : 
Provided,  That  the  value  of  the  total  pro- 
duction to  be  counted  on  any  acreage  of 
tobacco  (1)  not  harvested  nc^*  considered  as 
harvested  within  the  meaning  of  the  term 
"harvested"  shall  be  not  less  than  20  percent 
of  the  amoiint  of  Insurance  for  such  acreage, 
except  as  to  the  acreage  referred  to  in  the 
following  items  (2)  and  (3);  (2)  which  is 
abandoned  or  put  to  another  use  without 
prior  written  consent  of  the  Corporation 
shall  be  the  amount  of  Insurance  provided 
for  such  acreage:  and  (3)  which  Is  damaged 
solely  by  an  uninsured  ca\ise  shall  be  not 
less  than  the  amount  of  Insurance  provided 
for  such  acreage. 

(d)  In  determining  any  loss  under  the 
contract,  production  shall  be  valued  as  fol- 
lows: (1)  The  gross  returns  (lees  warehouse 
charges)  from  the  tobacco  sold  on  the  ware- 
house floor,  (3)  The  fair  market  value,  as 
determined  by  the  Corporation,  of  the  to- 
bacco sold  other  than  on  the  warehouse  floor, 
(3)  The  fair  market  value,  as  determined  by 
the  Corporation,  of  the  tobacco  harvested  and 
not  sold,  and  (4)  The  fair  market  value  of 
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any  TinluuTeete<l  tobacco  determined  by  the 
Ck>rporatloxi  aa  If  such  tobacco  were  harvested 
and  ciired.  Any  appraisals  of  production  for 
any  crop  year  made  for  poor  farming  pnu:- 
tlcee  or  uninsured  causes  of  loss,  shall  be 
valued  at  the  support  price  per  pound  (less 
warehouse  charges  as  determined  by  th«  Cm'- 
poratlon)  for  the  current  crop  year:  Provided, 
hotoever.  That  If  a  price  support  program  Is 
not  In  effect,  such  appraised  production  shall 
be  valued  at  the  market  price  for  the  current 
crop  year. 

(e)  To  enable  the  Corporation  to  deter- 
mine the  fair  market  value  of  tobacco  not 
sold  through  auction  warehouses,  the  Corpo- 
ration shall  be  given  the  opporttmlty  to 
inspect  such  tobacco  before  It  is  sold,  con- 
tracted to  be  sold,  or  otherwise  disposed  of 
by  the  insured  and.  If  the  best  offer  received 
by  the  Insured  for  any  such  tobacco  is  con- 
sidered by  the  Corporation  to  be  Inadequate, 
to  obtain  additional  offers  therefor  on  behalf 
of  the  Insured. 

6.  Life  of  contract,  cancellation,  or  termi- 
nation thereof.  Notwithstanding  section  13 
(b)  of  the  policy,  the  contract  shall  not 
terminate  because  a  premium  due  on  type 
32  tobacco  planted  in  the  preceding  calen- 
dar year  remaine  unpaid. 

7.  Meaning  of  tcrrrw.  For  purposes  of  Insxir- 
ance  on  tobacco  the  terms: 

(a)  "Harvest"  or  "harvested"  as  to  any 
acreage  means  cutting  or  priming  of  at  least 
20  percent  of  the  amount  of  tobacco  in 
pounds  per  acre  shown  on  the  actuarial  table 
for  such  purpose. 

(b)  "Insurance  unit",  notwithstanding  the 
first  sentence  of  section  19(e)  of  the  policy, 
means  all  the  insurable  acreage  In  the  county 
of  an  insvirable  type  of  tobacco  planted  on  a 
farm  for  which  a  single  farm  acreage  allot- 
ment for  the  Insurable  type  of  tobacco  Is 
established  and  at  the  time  of  planting  (1) 
In  which  the  insxired  has  100  percent  Inter- 
est, (2)  which  is  owned  by  one  person  cmd 
operated  by  the  Insured  as  a  tenant,  or  (3) 
which  IB  owned  by  the  insured  and  rented 
to  one  tenant:  Provided,  however.  That  where 
a  tobacco  price  support  program  is  not  In 
effect  for  the  Insurable  type  of  tobacco  for 
any  crop  year,  the  above  words  "planted  on  a 
farm  for  which  a  single  farm  acreage  allot- 
ment for  the  Insurable  type  of  tobacco  is 
established"  shall  be  disregarded.  Otherwise 
the  provisions  of  section  19(e)  of  the  policy 
apply  to  tobacco  crop  insurance,  excepff  that 
no  other  agreement  shall  be  made  which 
divides  the  Insurable  acreage  into  two  or 
more  units. 

(c)  "Market  price"  tot  a  crop  year  In  the 
case  of  tobacco  (1)  types  11,  12.  13.  14.  21. 
22.  23.  31.  32.  35.  and  36  means  tbe  average 
auction  price  for  the  applicable  type  (less 
warehouse  charges)  in  tbe  belt  or  area  as 
determined  by  the  Cmporatlon,  and  (2)  types 
41.  54.  and  55  means  the  average  price 
for  the  applicable  typ>e  In  the  belt  or  area  as 
determined  by  the  Corporation.  The  market 
price  when  deitermined  by  the  Corporation 
stiall  be  filed  in  the  oiBce  for  the  county 
with   the   actuarial   table. 

(d)  "Owner-operator"  means  a  person  who 
owns  lajid  and  Is  responsible  for  farm  man- 
agement with  respect  to  the  productioh  of 
tobacco  on  such  acreage  whether  produced 
by  his  own  or  other  person's  lat>or.  Land 
rented  for  cash  or  for  a  fijced  commodity 
payment  shall  be  considered  owned  by  tbe 
lessee. 

(e)  "Planting"  means  transplanting  the 
tobacco  plant  from  the  bed  to  the  field. 

(f)  "Tenant-operator"  means  a  person  who 
rents  land  from  another  person  for  a  share 
of  the  tobacco  crop,  or  proceeds  therefrom, 
produced  on  such  land  and  Is  responsible  tot 
farm  management  with  respect  to  tbe  pro- 
duction of  tobacco  on  such  acreage  whether 
produced  by  his  own  or  other  person's  labor. 

(g)  "Sharecropper"  or  "share  tenant" 
means  a  penon  other  than  ajx  owner-opera- 
tor  or   ten&nt-operator   who   works   tobacco 
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unde^  supervision  of  a  farm  operator  and 
Is  entitled  to  receive  a  share  of  the  crop 
or  pi^xeeds  therefrom  and  Includes  a 
persoo  employed  on  the  farm  of  an  owner- 
operator  or  tenant-ojjerator  who  receives  for 
his  \apor  the  entire  Interest  of  such  owner- 
OF>era^  or  tenant-operator  In  the  tobacco 
crop,  or  proceeds  therefrom,  produced  on  a 
specified  acreage  of  such  farm  (for  the  pur- 
pose pt  the  contract  the  owner-operator  or 
tenant -operator  of  the  farm  shall  be  con- 
slderep  to  have  an  Interest  In  such  acreage) . 

(h)|  "Support  price  per  pwund"  means  the 
averate  price  support  level  per  pound  for 
the  alpUcable  type  of  tobacco  as  announced 
by  trie  Unit«d  States  Department  of  Agrl- 
cultuie  under  the  tobacco  price  support 
program. 

8.  aancellation  and  termination  for  in- 
debteknesa  dates.  For  each  year  of  the 
contract  the  cancellation  date  shall  be  the 
follo^ng  applicable  date  Immediately  pre- 
cedinf  the  beginning  of  the  crop  year  for 
whlcn  the  cancellation  is  to  become  effective: 
Pebniry  28  for  counties  In  Maryland,  Penn- 
sylvania, and  Virginia;  and  January  31  for  all 
)untle6.  The  termination  date  for  In- 
Iness  for  each  crop  year  of  the  contract 
the  applicable  date  listed  below  im- 
mediajtely  preceding  the  beginning  of  the 
crop  tear  for  which  the  termination  Is  to 
become  effective. 

Types^f  tobacco  Termination  date ' 

14    — L— Mar.  31 

13  --J Apr.  16 

12  ..J Apr.  30 

lib    J- May  15 

lla.  ai.  32,   23.  31.  32.  35.  36,  41. 

54,  knd  55 May  31 

*  In  j  case  2  or  more  types  of  tobacco  are 
Insured  under  the  contract,  the  latest  date 
for  any  type  of  tobacco  insured  shall  apply 
to  the  entire  tobacco  premium  for  the 
contract. 

(Sees. I  606.  516,  52  Stat.  73,  as  amended.  77, 
as  amended;  7  U.S.C.  1506. 1516) 

Adteted  by  the  Board  of  Directors  on 
Auguit  29, 1968. 

Earll  H.  Nikkil, 
Secretary,  Federal  Crop 
Insurance  Corporation. 

Approved:  August  30, 1968. 

jbHN   A.    SCHNITTKER, 

Acting  Secretary. 


irn. 


Doc. 


68-10808:    PUed. 
8:51  a.m.] 


Sept.  5.    1968; 
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|>ART  401— FEDERAL  CROP 
I  INSURANCE 

Subpart — Regulations  for  the  1969 

4 id  Succeeding  Crop  Years 
CoRN-Sn.AGZ  Ensorsekznt 
uant  to  the  authority  contained 
Federal  Crop  Insurance  Act,  as 
amended,    the   above-identified   regiila- 
tionsiare  amended  effective  beginning 
with  ihe  1969  crop  year  In  the  following 
Tespefts: 
Th^  following  section  is  added: 

§  401^143  The  corn-silage  endorsement. 
iProvides  insurance  on  com  nor- 
aaally  regarded  as  silage  or  field  com 
^d  is  applicable  only  in  those  coun- 
ties where  a  production  guarantee  in 
tbns  of  silage  per  acre  is  shown  on 
Oie  county  actuarial  table.) 

Th«  provisions  of  the  com-silage  en- 
dorsement which  shall  be  applicable  In 


all  counties  where  a  production  guaran- 
tee in  tons  of  silage  per  acre  is  show-n 
on  the  county  actuarial  table  are  as 
follows : 

1.  Insured  crop.  The  crop  Insored  shall  be 
all  com  normally  regarded  as  silage  or  field 
com.  Insurance  shall  not  atta<di  on  any 
acreage  on  which  it  is  determined  by  the 
Corporation  that  the  corn  was  planted  for 
the  development  or  production  of  hybrid 
seed. 

2.  Production  guarantee.  The  production 
guarantee  per  afcre  shown  on  the  county 
actuarial  table  (hereinafter  called  actuarial 
table)  shall  be  increased  by  1  ton  for  any 
acreage  harvested  for  sUage  by  Septem- 
ber 30  on  which  the  amount  of  silage  har- 
vested is  1  or  more  tons  per  acre. 

3.  Insurance  period.  Insurance  on  any  in- 
sured acreage  shall  attach  at  the  time  the 
corn  Is  planted  and  shall  cease  on  final 
adjvistment  of  a  loss  or  upon  harvest,  which- 
ever occurs  first,  but  In  no  event  shall  in- 
surance remain  in  effect  later  than  Septem- 
ber 30  of  the  calendar  year  In  which  the  corn 
Is  normaUy  harvested. 

4.  Claims  for  loss,  (a)  Any  claim  for  loss 
on  an  Insurance  iinlt  (hereinafter  called 
unit)  shall  be  submitted  to  the  Corporation. 
on  a  form  prescribed  by  the  Corporation,  not 
later  than  60  days  after  the  time  of  loss.  The 
CorjKjratlon  reserves  the  right  to  provide  ad- 
ditional time  if  it  determines  that  circum- 
stances beyond  the  control  of  either  party 
prevent  compliance  with  this  provision. 

(b)  It  shaU  be  a  condition  precedent  to 
the  payment  of  any  loss  that  the  insured 
establish  the  production  of  the  insured  crop 
on  the  unit  and  that  such  loss  has  been 
directly  caused  by  one  or  more  of  the 
hazards  Insured  against  during  the  insurance 
period  for  the  crop  year  for  which  the  loss 
Is  claimed,  and  fumlsh  any  other  Informa- 
tion regarding  the  manner  and  extent  of  loss 
as  may  be  required  by  the  Corporation. 

(c)  Losses  shall  be  determined  separately 
for  each  unit.  The  amount  of  loss  with  re- 
spect to  any  unit  shall  be  determined  by  ( 1 ) 
multiplying  the  Insured  acreage  of  corn 
on  the  unit  by  the  applcable  production 
guarantee  per  acre,  which  product  shall  be 
the  production  guarantee  for  the  unit,  (2) 
6ut}6tractlng  therefrom  the  total  produxrtion 
to  be  counted  for  the  iinlt,  (3)  multiplying 
tbe  remainder  by  the  applicable  price  for 
computing  Indemnities,  and  (4)  multiplying 
the  resiilt  obtained  In  (3)'  by  the  Insured 
Interest:  Provided.  That  if  for  the  unit  the 
Insured  falls  to  report  all  of  his  Interest 
or  Insiirable  acreage  the  amount  of  loss  shall 
be  determined  with  respect  to  all  of  his 
Interest  and  Insurable  acreage,  but  In  such 
cases  or  otherwise.  If  the  premlimi  computed 
on  the  basis  of  the  Insurable  acreage  and 
Interest  exceeds  the  premium  on  the  reported 
acreage  and  Interest,  or  the  acreage  and 
Interest  when  determined  by  the  Corporation 
under  section  3  of  the  policy,  the  amount 
of  loss  shall  be  reduced   proportionately. 

The  total  production  to  be  counted  for 
a  unit  shall  be  determined  by  the  Corpora- 
tion and,  subject  to  the  provisions  herein- 
after, shall  Include  all  production  harvested 
as  sUage  and  any  appraisals  made  by  the 
Corporation  for  unharvested  or  potential 
production,  acreage  harvested  for  grain,  poor 
farming  p>ractlces,  unlnsrured  causes  of  loss. 
or  for  acreage  abandoned  or  put  to  another 
use  without  the  consent  of  the  Corporation: 
Provided,  That  the  total  production  to  be 
counted  on  any  acreage  of  com  (1)  which, 
with  the  consent  of  the  Oortx>ratlon,  is 
planted  in  the  current  crop  year,  before  bar- 
vest  becomes  general,  to  any  other  crop 
(excluding  smaU  grain  crops  normally  ma- 
turing for  the  harvest  In  the  following  cal- 
endar year)  Insurable  In  the  coxinty  for  the 
current  crop  year  under  the  regulations  of 
the  Corporation,  shall  be  60  percent  of  the 
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production  guarantee  for  such  acreage  or  the 
appraised   production  whichever  is   greater; 

(2)  which  is  unharvested  or  fr<Mn  which  the 
production  harvested  as  sUage  is  less  than 
1  ton  per  acre  shall  be  the  appraised  pro- 
duction and  the  harvested  production  In 
excess  of  1  ton  per  acre,  except  as  to  the 
acreage  referred  to  in  the  following  items 

(3)  and  {*);  (3)  which  is  abandoned  or  put 
to  another  use  without  prior  written  con- 
sent of  the  Corporation  shall  be  the  pro- 
duction guarantee  provided  for  such  acre- 
age; or  (4)  which  is  damaged  solely  by  an 
uninsured  cause  shaU  be  not  less  than  the 
production  guarantee  provided  for  such  acre- 
age. The  production  on  any  insured  acreage 
which  is  n^  harvested  for  silage  by  Septem- 
ber 30  shtSrbe  appraised  by  the  Corporation 
on  the  basU  of  the  tons  of  silage  per  acre 
the  Corporation  determines  would  have 
been  produced  had  the  acreage  been  har- 
vested forsTIage  by  September  30:  Provided. 
That  in  lieu  of  such  appraisal  the  Corporation 
may  use  the  average  tons  of  silage  per  acre 
ol)talned  from  acreage  harvested  for  silage 
on  the  vinlt. 

5.  Meaning  of  terms.  For  the  purposes  of 
the  corn -silage  insurance  program  the  term: 

(a)  "Harvest"  means  cutting  the  com  for 
silage  by  September  30. 

6.  Cancellation  and  termination  for  in- 
debtedness dates.  For  each  year  of  the  con- 
tract the  cancellation  date  shall  be  the- De- 
cember 31  and  the  termination  date  for  in- 
debtedness shall  be  the  May  10  Immediately 
preceding  the  beginning  of  the  crop  year 
for  which  the  cancellation  or  the  termina- 
tion is  to  become  effective. 

(Sees.  506,  516,  52  Stat.  73,  as  ahiended,  77, 
as  amended;   7  U.S.C.  1506,   1516) 

Adopted  by  the  Board  of  Directors  on 
August  29,  1968. 

[SEAL]  Earll  H.  Nikkel, 

Secretary,  Federal  Crop 
Insurance  Corporation. 

Approved:  August  30. 1968.) 

John  A.  ScHNrrrKER,     ^ 
Acting  Secretary.        t 

[PH.   Doc.    68-10809;    Piled,    Sept.    5,    1968; 
8:51  ajn.J        - 

[Amdt.  20] 

PART  401— FEDERAL  CROP 
INSURANCE 

Subpart — Regulations  for   the  1969 
and  Succeeding  Crop  'Years 

Combined  Crop  Endorsement 

Pursuant  to  the  authority  contained  in 
the  Federal  Crop  Insurance  Act.  as 
amended,  the  above-identifled  regula- 
tions are  amended  effective  beginning 
with  the  1969  crop  year  in  the  following 
respects: 

The  following  section  is  added: 

§401.144      The  combined  crop  endorse- 
ment. 

The  provisions  of  the  combined  crop 
endorsement  for  the  1969  and  succeed- 
ing crop  years  are  as  follows : 

1.  General.  As  to  each  insured  crop,  the 
provisions  for  that  crop  contained  In  the  in- 
dividual endorsement  for  such  crop  on  file 
in  the  office  for  the  county  shall  apply  except 
as  provided  otherwise  herein.  In  addition, 
for  the  purpose  of  combined  crop  insurance, 
those  parts  of  the  policy  which  refer  to  In- 
dividual crops  shall  be  considered  to  mean 
all   crops   Insured   under   this   endorsement. 
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2.  Crops  Insured,  (a)  In  lieu  of  subsec- 
tion 2(a)  of  the  policy,  the  following  shaU 
apply:  "The  crops  insured  are  all  of  the 
crops  for  which  production  guarantees  and 
premium  rates  are  shown  on  the  county 
actuarial  table  for  combined  crop  Insur- 
ance, and  which  are  grown  on  Insured 
acreage." 

(b)  In  counties  In  the  States  of  North 
Dakota  and  South  Dakota.  Insurance  shall 
not  attach  or  be  considered  to  have  attached 
to  any  acreage  of  rye  for  the  first  crop  year 
of  a  combined  crop  Insurance  contract  or 
for  any  suljsequent  crop  year  when  the  con- 
tract is  canceled  or  terminated  for  indebted- 
ness for  that  crop  year  pursuant  to  the  pro- 
visions of  section  13  of  the  policy. 

3.  Annual  premium.  Section  2  of  the  indi- 
vidual crop  endorsement  for  wheat  shaU  not 
be  applicable  under  combined  crop 
Insurance. 

4.  Claims  for  loss.  In  lieu  of  those  jwrtions 
which  precede  the  first  colon  in  subsection 
4(c)  of  the  Individual  crop  endorsements  for 
barley,  com  grain-silage,  flax,  oats,  rye,  and 
soybeans,  and  In  subsection  5(c)  of  the  indi- 
vidual endorsement  for  wheat,  the  foUowing 
shall  apply:  "Losses  shall  be  determined  sep- 
arately for  each  xmlt.  The  amount  of  loss 
with  respect  to  any  unit  shaUl  be  determined 
m  the  following  manner:  (a)  For  each  In- 
sured crop  on  the  unit  multiply  the  Insured 
acreage  by  the  product  of  the  applicable 
commodity  production  guarantee  per  acre, 
and  the  Insured  interest  and  the  applicable 
price  for  computing  Indemnities,  (b)  for 
each  insured  crop  on  the  unit  multiply  the 
product  of  the  total  production  to  be 
counted  and  the  Insured  interest  by  the  ap- 
plicable price  for  computing  indemnities,  (c) 
add  the  dollar  amounts  obtained  for  each 
of  the  respective  Insured  crops  In  (a)  above, 
and  (d)  add  the  dollar  amounts  obtained  for 
each  of  the  respective  insured  crops  In  (b) 
above,  and  subtract  this  sum  from  the  sum 
obtained  In  (c)  above". 

5.  Meaning  of  terms.  For  the  pxirpose  of 
combined  crop  Insurance  the  term : 

(a)  "Insurance  unit",  notwithstanding 
that  portion  of  the  first  sentence  preceding 
Item  (1)  of  section  19(e)  of  the  policy,  means 
all  Insurable  acreage  of  aU  Insured  cropw  In 
the  county  at  the  time  of  planting.  Other- 
wise the  provlsioi^s  of  section  19(e)  of  the 
policy  apply  to  combined  crop  Insurance. 

6.  Cancellation  and  termination  for  in- 
debtedness dates.  For  each  crop  year  of  the 
contract  in  any  county,  the  cancellation  date 
and  the  termination  date  for  Indebtedness 
for  a  contract  shall  be  respectively  the  earli- 
est applicable  cancellation  date  and  termina- 
tion date  for  that  county  shown  in  the  indi- 
vidual crop  endorsements  for  any  crop  for 
which  a  commodity  unit  guarantee  and  pre- 
mium rates  are  shown  on  the  actuarial  table 
for  that  county  for  combined  crop  Insurance: 
Provided,  hoicever.  That  in  counties  in  North 
Dakota  and  South  Dakota,  where  rye  is  an 
Insurable  crop  under  combined  crop  insur- 
ance, the  cancellation  date  and  the  termina- 
tion date  for  indebtedness  for  rye  shall  be 
disregarded  in  determining  the  cancellation 
date  axid  the  termination  date  for  indebted- 
ness for  combined  crop  Insurance. 

(Sees.  506.  516.  52  Stat.  73,  as  amended,  77. 
as  amended;  7  U.S.C.  1506.  1516) 

Adopted  by  the  Board  of  Directors  on 
August  29,  1968. 

[seal]  Earll  H.  Nikkel, 

Secretary,  Federal  Crop 
Insurance  Corporation. 

Approved:  August  30,  1968. 

John  A.  Schnittker, 
Acting  Secretary. 

tP.R.    Doc.    68-10810:    Filed.    Sept.   6.    1968; 
8:51  ajn.] 
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Chapter  VII — Agricultural  Stabiliza- 
tion and  Conservation  Service 
(Agricultural  Adjustment),  Depart- 
ment of  Agriculture 

SUBCHAPTER  B — FARM  MARKETING  QUOTAS 
AND  ACREAGE   AUOTMENTS 

PART  729— PEANUTS 

Subpart — 1968  Crop  of  Peanuts; 
Acreage  Allotments  and  Market- 
ing Quotas 

Normal  Yield 

Basis  and  purpose.  The  regulations 
contained  in  !  729.1815,  below,  are  is- 
sued pursuant  to  and  in  conformity  with 
the  peanut  marketing  quota  provisions  of 
the  Agricultural  Adjustment  Act  of  1938, 
as  amended,  hereinafter  referred  to  as 
the  Act,  and  the  Allotment  and  Market- 
ing Quota  Regulations  for  Peanuts  of 
the  1963  and  Subsequent  Crops  (27  FR. 
11920,  as  amended) . 

Subsections  301(b)  (13)  (B)  and  (C)  of 
the  Act  define  normal  yield  for  any 
county  as  follows: 

(B)  "Normal  yield"  for  any  coimty.  in  the 
case  of  peanuts,  shall  be  the  average  yield 
per  acre  of  peanuts  for  the  county,  adjusted 
for  abnormal  weather  conditions,  during  the 
5  calendar  years  Immediately  preceding  the 
year  In  which  such  normal  yield  is  deter- 
mined. (C)  In  applying  •  •  •  ((B)  supTa\ 
•  •  •  if  for  any  such  year  the  data  are  not 
available,  or  there  is  no  actual  yield,  an  ap- 
praised yield  for  such  year,  determined  in 
accordance  with  regulations  Issued  by  the 
Secretary,,  shall  be  used  as  the  actual  yield 
for  such  year.  In  applying  such  subpara- 
graphs. If,  on  account  of  drought,  flood.  In- 
sect pests,  plant  disease,  or  other  uncon- 
trollable natural  cause,  the  yield  In  any  year 
of  such  •  •  •  5-year  period.  •  •  •  te  less 
than  75  per  centum  of  the  average  (com- 
puted without  regard  to  such  year)  such  year 
shall  be  eliminated  In  calculating  the  normal 
yield  per  acre. 

Producers  are  now  marketing  their 
1968  crop  of  pefinuts  tmd  since  county 
normal  yields  are  used  in  the  determina- 
tion of  the  amoimt  of  penalty  on  excess 
peanuts  marketed  from  a  farm,  it  is 
essential  that  coimty  normal  yields  be 
determined  and  announced  as  soon  as 
possible.  Accordingly,  it  is  hereby  found 
and  determined  that  compliance  with  the 
notice,  public  procedure  and  effective 
date  provisions  of  5  U5.C.  553  is  im- 
practicsd  and  contrary  to  the  public  In- 
terest. Therefore,  the  coimty  normal 
yields  specified  below  shall  become  effec- 
tive upon  publication  in  the  Federal 
Register. 

§  729.1815  Determination  of  the  county 
normal  yields  for  1968  crop  of  pea- 
nuts. 

County  normal  yields  for  the  1968  crop 
of  peanuts,  determined  in  accordance 
with  the  Act  and  S  729.1455(a)  (27  FH. 
11920) ,  are  as  follows: 

Alabama 

Normal  Normal 

yield  yield 

County        (pounds)  County        (pounds) 

Autauga    947  Chambers 705 

Barbour 1.213  Chilton    820 

Blount 676  Clay    750 

Bullock    665  Coffee 1.228 

Butler 864  Conecuh    979 

Calhoun 860  Coosa 610 
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AiJk£AicA^-Continu«d 


...  1 


Normal 
yield 
County        {pouTUia) 

Covington 1.292 

Crenshaw 
Cullman    . 

Dale    

Dallas 

Elmore 

Escambia  . 

Geneva 1,470 

Henry 1,338 

Houston 1,524 

Lee 590 


County 


075 
875 

1.389 
S16 
860 

1,302 


Macon 

Marengo 

Mobile    

Monroe 

Montgomery  . 

Perry    

Pike    

Russell 

Tuscaloosa 

WUcox    


Normal 

yield 
(pminda) 


660 
490 
740 

I.  110 
721 
884 

1.000 
895 
680 
550 


Cochise    2.370 

Pima 2.562 


Arizona 

Yuma 


2,248 


Calhoun    

Crawford 

Dallas 

Faulkner 

Franklin    

Hempstead   .. 
Howard    


Arkansas 

712       Johnson    700 

760       Lawrence 748 

712  Uncoln    1.867 

713  Uttle   River.-  712 

856       Logan 755 

639       Randolph    ...  690 

537       TeU 712 

Cautoknia 


FYesno 
Kern  . 


3.724 
1.674 


Shasta    1,  399 

Tulare    1,011 


Florida 


Alachua 1.769  Lafayette 1,463 

Bay   865  Leon  .: 1.906 

Calhoun    1.785  Levy    1.611 

Columbia    ...  1.590  Madison 899 

Dixie 1.633 


Marlon 1.529 


Escambia 

1, 

506 

Oadsden    .. 

--  1 

170 

GUchrlst   — 

1 

205 

Hamilton 

1 

543 

Holmes 

1 

333 

Jackson 

477 

Jefferson    . . 

..  1 

349 

Okaloosa 1.583 

Santa  Roea 1.  885 

Suwannee 1.  656 

WakulU 1,  169 

Walton 1.370 

Washington    .  1.495 


Georgia 


Appling    1,324 

Atkinson 1.818 

Bacon 1.291 

Baker 1.753 

Baldwin 1.040 

Ben  Hill 3,031 

Berrien 1,862 

Bleckley 1.821 

Brooks 1.808 

Bryan 1,427 

BuUoch 1,764 

Burke 1,496 

CallKiun 1.969 

Candler 1.726 

Chatta- 
hoochee         673 

Clay 1.524 

Coffee 1,766 

Colquitt 1.936 

Cook 2,066 

Crawford 1,252 

Crisp 2,038 

Decatur 1,714 

Dodge 1.629 

Dooly    1,914 

Dougherty 1.729 

Early 1,675 

PfWnghjtm 1 ,  396 

Emanuel    1.441 

Evans   1.739 

Glascock 783 

Gordon 1,017 

Grady 1,748 

Hancock 295 

Houston 1,680 

Irwin 3,173 

Jeff  Davis 1,887 

Jefferson    1,450 

Jenkins 1.473 

Johnson 1.872 

Lanier 3.343 


Laurens 1.  527 

Lee    1,828 

Lowndes -  1,390 

Macon 1,652 

Marlon 1,239 

Miller 1,882 

Mitchell 1.781 

Montgomery  .  1,  398 

Miiscogee 629 

Newton 1,280 

Peach 1,  503 


Pierce  

1.317 

Pulaski 

1,864 

Qiiitman    

1.191 

Randolph 

1.593 

R.irhrrir»nd 

1.288 

Schley    

1,564 

Screven    

1.851 

Seminole 

1,825 

Stewart 

1,271 

Sumter 

1.787 

Talbot 

1,047 

Tattnall 

1.793 

Taylor 

1.521 

TaUalr 

1.451 

Terrell    

1.655 

Thomas 

1.715 

TUt 

2,017 

Toombs    

1.553 

Treutlen 

1,474 

Turner 

1.965 

Twiggs 

1,664 

Upson 

997 

Warren 

880 

Washington    . 

1.641 

Wayne    

1,  155 

Webster 

1.389 

Wheeler 

1.851 

Wilcox    

1.910 

Wilkinson   ... 

1.526 

Worth 

1.842 
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Louisiana 


NormxU 
yield 

Pariah  (pounds) 

Beauregard  ._       512 

Bienville 910 

La  s4le 455 


Alcon 


Attala 
Calboiin 
Clay 
Copialk 
DeSot)  . 
Porreat 
Greens 
Holmt  s 


Curry 
Lea 


JtormaX 
yield 
Parish  ^pou7^ds) 

Lincoln 900 

Morehouse 941 

Union 380 


Mississippi 


-  705 
440 
799 

-  1.  050 
636 
620 

.   1,300 

.       689 

480 

Itawainba 557 

;r 390 

Laudei'dale 381 


Lowndes 201 

Neshoba 1.080 


Noxubee 

Pontotoc    

Prentts 

Sunflower 

Tate 

Tishomingo  .. 

Tunica 

Webster 

Yalobusha 


217 
586 
453 
651 
728 
308 
600 
824 
372 


Nrw  Mexico 

2,033       Quay 

1,  197      Roosevelt 


North  Carouna 


Beauf  )rt 1,697 

Bertie 2,019 

Bladen    1,520 

Brunswick 757 

Camden 1,887 

Catawba 872 

Chatham 867 

Chowan    2,  467 

Colunibus 1,329 

Cravei 1,256 

Cumberland..  1.544 

Currltiick    ...  1.  948 

DupllA    1,069 

Edgecombe    ..  3,002 

Gates! 2,272 

Greene 1,919 

HalUaic 2,167 

Hertf<i-d    2,  139 

Iredell 505 

Johnston 1,  717 

Jones  L 1,484 

Lenouf 1,805 


Martin 

Moore 

Nash 

New  Hanover. 
Northampton. 

Onslow 

Pasquotank  .. 

Pender 

Perquimans  .. 

Pitt 

Richmond 

Robeson 

Rowan    

Sampson 

Scotland 

Tyrrell 

Wake    

Warren    

Washington    . 

Wayne    

Wilson 


1,268 
2,293 


2.311 
3.  174 
1.900 
1.291 
2,  395 
1,266 
2,308 
1.415 
2.473 
2,015 
1,463 
1,171 
1,303 
1,373 
1.503 
1,585 
1,450 
1,067 
2,045 
1,351 
1,619 


Oklahoma 


Adair    1, 156 

Atoka 1,273 

Beckhim 2,258 

Blalna    2.887 

Bryan 1.009 

Caddo 2.829 

Canadian 1.  874 

Carter    1.  110 

Choct4w    851 

Cleveland    ...  1.382 

Coal  .1 845 

Comanche 1.433 

Creek  1 862 

Custeij    2.461 

Dewey^ 710 

Garvlzi 1.997 

Gradyj 1.867 

Greer    1.971 

Harmii 1,141 

Haske^ 1,011 

Hughe* 1.340 

Jackson    1.186 

Jefferson 888 

Johnston 1.351 

EDngfljiier  ...  1.780 
Kiowa    2.749 


LeFlore 036 

Uncoln    1,  363 

Logan 1,  765 

Love    1,210 

McClaln 1,456 

McCxirtaln  ...  897 

Mcintosh 1, 157 

MarshaU    1,397 

Murray 1,608 

Muskogee 1.009 

Okfuskee 1. 168 

Oklahoma 

Okmulgee 

Pawnee    .. 

Payne 1, 165 

Pittsburg 1, 192 

Pontotoc 1. 139 

Pottawa- 
tomie      1,  650 

Pushmataha  .  930 

Seminole 1,082 

Stephens 1,358 

Tulsa    650 

Wagoner    823 

Washita 3,  070 


1,315 

1,163 

903 


South  Carolina 


Aiken 
Allendale 

Bamberg    

Barnwell    

CheroHee 

Clarendon 

CoUetcn 


Dillon 
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1,248 
1,554 
1,656 
1,690 

565 
1,269 

648 
Darlington    ..  1,281 


1,050 


Dorchester 659- 

Plorence 1,660 

Greenville 1,200 

Hampton 1,412 

Horry    1,238 

Kershaw 1.  780 

Lee    1.844 

Marlon 1,007 

Marlboro 671 


South  Carouka — Continued 


Norm^il 
yield 
County        (pounds) 
Orangeburg    _       574 
Spartanburg  _       539 
Stimter 1,  865 


Normal 
yield 
County        {pounds) 
Williams- 
burg         688 


Tennessee 


Benton 672 

Bradley 1.  202 

Carroll 551 

Decatur    839 

Dickson    647 

Gibson    1,030 

Hardeman 698 

Hardin 464 

Henderson    ..  668 


Hickman    596 

Humphreys  ..  578 

Lawrence 666 

Lewis    797 

Obion   694 

Perry 1,642 

Polk 802 

Wayne 727 

Weakley 1,041 


Texas 


Anderson 879 

Andrews 2,  028 

Atascosa 1,  531 

Austin 1,  208 

Bailey 2,340 

Bastrop 776 

Baylor    1,219 

Bee 728 

Bexar    911 

Bosque 1,  080 

Bowie 391 

Briscoe 1,635 

Brown    782 

Burleson 541 

Burnet 560 

Caldwell 897 

Callahan 602 

Cass 400 

Cherokee 894 

Clay 564 

Cochran 1,738 

Coleman    480 

CoUlngs- 

worth 1,274 

Colorado    1,  131 

Comanche 1,  021 

Cooke 651 

Coryell 1,818 

Crosby    1,  282 

Denton 861 

De  Witt 706 

Dimmit    2,  260 

Duval 1,695 

Eastland    984 

Erath    1.075 

Palls 797 

Fannin 1,  173 

Payette 792 

Fisher 557 

Floyd    995 

Fort  Bend 485 

Franklin    905 

Freestone 758 

Frio  -. 2,358 

Gaines    1,825 

Garza 644 

Gillespie 796 

Gonzales 1,  103 

Grayson 933 

Grimes 630 

Guadalupe 715 

Hale 2,391 

Hall 1,850 

Hamilton 828 

Harris 1,370 

Henderson 1,008 

HUl 867 

Hood 1,010 

Hopkins 1,053 

Houston 1,094 

Jack    917 


Jim  Wells. 

Johnson  

Jones    

Karnes 

Kent 

King 


1,544 
731 

788 
960 
511 
2,275 
Lamar 1,106 


Lamb -.._ 

Lampasas  . . 

LaSalle 

Lavaca  

Lee    

Leon 

Limestone 

Live  Oak 


445 
674 
230 
752 
780 
695 
915 
694 


Llano 1,332 


Lubbock  

1,233 

McCulloch    .. 

1.62S 

McLennan  

1,105 

Madison 

530 

Mason    

1,658 

Medina 

1.717 

Menard    

1.043 

Milam 

820 

Mills 

802 

Montague 

1.175 

Morris    

1,410 

Motley 

1.930 

Nacogdoches  _ 

612 

Palo   Pinto— 

835 

Parker I__ 

1,004 

Parmer 

3,201 

Panola 

613 

Polk   

663 

Red  River 

1,210 

Robertson 

952 

Runnels 

467 

Rusk 

633 

Smith 

610 

San   Saba 

911 

Somervell 

792 

Stephens 

687 

Stonewall 

665 

Tarrant 

1,013 

Terry   

2,  183 

Titus    

1,407 

Travis 

645 

Trinity 

664 

Upshur 

549 

Van  Zandt... 

947 

Vlctorla 

689 

Walker 

938 

Waller    

1,  190 

Washington    _ 

841 

Webb 

1.024 

Williamson  .. 

895 

Wilson 

999 

Wise 

949 

Wood   

534 

Yoakum 

1,589 

Young    

633 

Zavala   

3.096 

ViBGIMIA 


Brunswick  . . 
Chesapeake  .. 
Chesterfield  _ 
Dinwiddle 


1,  324 
1,884 
1,304 
2,031 


Greensville  ..2,  238 


Isle  of  Wight. 

James    City 

Mathews 

Mecklenburg  . 
Nansemond  .. 


2,381 
1,569 
1,740 
636 
2,459 
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ViRCDOA — Continued 


Normal 
yield 
County        (pounds) 
Southamp- 
ton    2.463 

Surry   2.  443 

Sussex    2.  366 


Normal 
yield 
County        (pounds) 

New  Kent 1,637 

Northamp- 
ton     1,637 

Prince 
George 2,  124 

(Sec.  301,  376,  62  Stat.  38,  as  amended.  66. 
as  amended.  7  U5.C.  1301, 1375) 

Effective  date:  Date  of  publication  In 
the  Federal  Register. 

Signed  at  Washington.  D.C.,  on  Au- 
gust 30, 1968. 

E.  A.  Jaenke, 
Acting  Administrator,  Agricxd- 
tural  Stabilization  and  Con- 
servation Service. 

IF.R.   Doc    68-10811;    PUed.   Sept,    6.    1968; 
8:51  ajn.) 


Chapter  XIV — Commodity  Credit  Cor- 
poration, Departmertt  of  Agriculture 

SUBCHAPTER  B — LOANS,  PURCHASES,  AND 
OTHER  OPERATIONS 

[Amdt.  4] 

PART  1425— COOPERATIVE  MAR- 
KETING ASSOCIATIONS 

Subpart — Eligibility  Requirements 
for  Price  Support 

Nominations 

The  regulations  Issued  by  the  Com- 
modity Credit  Corporation,  published  in 
33  P.R.  4914,  5865.  7071,  and  10639  and 
containing  eligibility  requirements  for 
cooperative  markettag  associations  to 
obtain  price  support  are  hereby  amended 
as  follows: 

Section  1425.5(d)  Is  amended  so  as  not 
to  require  that  nomination  of  directors, 
delegates,  or  officers  from  the  floor  be 
permitted  if  their  nomination  was  made 
by  secret  ballot,  and  to  authorize  tiie 
Executive  Vice  President,  CCC,  to  ap- 
prove a  method  of  nomination  differing 
from  those  listed  in  the  regulations 
which  In  his  opinion  will  adequately 
protect  the  Interest  of  members  of  the 
association.  Section  1425.5(d).  as 
amended,  reads  as  follows: 

§  1425.5      Charter  or  bylaw  provisions. 

•  •  •  •  • 

(d)  Nominations.  Nominations  shall 
be  made  as  follows : 

(1)  Nominations  for  election  of  dele- 
gates and  directors  shall  be  made  by 
secret  balloting,  nominating  committee, 
or  petition  of  members;  and. 

(2)  Nominations  for  election  of  offi- 
cers shall  be  made  by  secret  balloting  or 
by  a  nominating  committee. 

If  directors  are  nominated  by  a  nominat- 
ing committee  or  by  petition,  members 
of  the  association  shall  be  permitted  to 
nominate  directors  from  the  floor  at  the 
membership  meeting  for  the  election  of 
directors.  lif  delegates  are  nominated  by 
a  nominating  committee  or  by  petition, 
members  of  the  association  shall  be  per- 
mitted to  nominate  delegates  from  the 
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floor  at  the  membership  meeting  for  the 
election  of  delegates.  If  officers  of  the 
association  are  nominated  by  nominat- 
ing committee,  any  member  of  the  Board 
of  Directors  shall  be  permitted  to  make 
nominations  from  the  floor  at  the  meet- 
ing for  election  of  officers.  Notwith- 
standing the  foregoing  provisions  of  this 
paragraph  (d) ,  the  Executive  Vice  Presi- 
dent, CCC,  may,  in  his  discretion,  ap>- 
prove  some  other  method  of  nomination 
which  in  his  opinion  will  adequately 
protect  the  interest  of  members  of  the 
association. 

Effective  date :  Upon  publication  In  the 
Federal  Register. 

Signed     at     Washington,     D.C.,     on 
August  30, 1968. 

E.  A.  Jaenke, 
Acting  Executive  Vice  President, 
Commodity  Credit  Corporation. 

[FA.   Doc.   68-10812:    FUed.    Sept.   6,    1968; 
8:61  ajn.] 


Title  12— BANKS  AND  BANKING 

Chapter  II — Federal  Reserve  System 

SUBCHAPTER    A — BOARD    OF    GOVERNORS    OF 
THE  FEDERAL  RESERVE  SYSTEM 

PART  224 — DISCOUNT  RATES 
Changes  in  Rates 

Pursuant  to  sectiCHi  14(d)  of  the  Fed- 
eral Reserve  Act  (12  U.S.C.  357) ,  and  for 
the  purpose  of  adjusting  discoimt  rates 
with  a  view  to  accommodating  commerce 
and  business  In  accordance  with  other 
related  rates  and  the  general  credit  situ- 
ation of  the  country,  Part  224  Is  amended 
as  set  forth  below : 

1.  Section  224.2  is  amended  to  read  as 
follows: 

§  224.2  Advances  and  discounts  for 
member  banks  ander  sections  13  and 
1 3a. 

The  rates  for  all  advances  and  dis- 
counts under  sections  13  and  13a  of  the 
Federal  Reserve  Act  (except  advances 
under  the  last  paragraph  of  such  section 
13  to  individuals,  partnerships,  or  corpo- 
rations other  than  member  banks)  are: 
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Federal  Reserve  Bank  of—         Rate       Effective 


Boston 6K  Aug.  27,1968 

New  York 6H  Aug.  30.1968 

PhllndelpWa 5^  Aug.  23,1968 

Cleveland M         Do. 

Richmond. 5H  Aug.  19,1968 

Atlanta 6^  Aug.  3a  1968 

Chicago.. 6^  Aug.  23.1968 

St.  Louis 6k  Aug.  30,1968 

MinneapoH* SW  Aug.  16.1968 

Kansas  City 8h  Aug.  23,1968 

Dallas SW  Aug.  28,1968 

San  Francisco Wi  Aug.  30,1968 


2.  Section  224.3  is  amended  to  read  as 
follows: 

§  224.3     Advances    to    member    banks 
un^er  section  10(b). 

The  rates  for  advances  to  member 
banks  imder  section  10(b)  of  the  Federal 
Reserve  Act  are: 


Federal  Reserve  Bank  of— 


Rate       EfTeedve 


Boston 5H 

New  York SH 

Philadelpliia 6*4 

Cleveland 5»i 

Rtchmond 5^ 

Atlanta. aW 

Chicago ...  5?i 

St.  Louis 6»4 

Uinneapolls ^ 

KansiiS  City 5fi 

Dallas.  Wi 

Ban  Frandsco 5H 


Aug.  77.  was 
Ang.  30,1968 
Aug.  23,  U6B 

Do. 
Aug.  19,1968 
Aug.  30,1^8 
Aug.  23,  liies 
Aug.  30. 1968 
Aug.  16,  Ui68 
Aug.  23,1968 
Ang.  28.1968 
Aug.  30,1968 


3.  Section  224.4  is  amended  to  read  as 
follows: 

§  224.4      Advances  to  persons  other  than 
member  banks. 

The  rates  for  advances  to  individuals, 
partnershiijs,  or  corporations  other  than 
member  banks  secured  by  direct  obliga- 
tions of  the  United  States  imder  the  last 
paragraph  of  section  13  of  the  Federal 
Reserve  Act  are: 


Federal  Reserve  Bank  of- 


Rate       Effective 


Boston 6H 

New  York SH 

Philadelphia. 6« 

Cleveland 6% 

Richmond 6H 

Atlanta 6H 

Chicago 6ii 

St.  Louis 6H 

Minne;ipolis 6^ 

Kansas  City 6W 

Dallas 6^ 

San  Francisco 6Ji 


Aug.  27,  1968 
Aug.  30,  1968 
Aug.  23,  1S68 

Do. 
Aug.  19,  1968 
Aug.  30,  1<*68 
Aug.  23,  1968 
Aug.  30,  1968 
Aug.  16.  1!«08 
Ang.  23,  1968 
Aug.  28.  1908 
Aug.  30,  1968 


For  the  reasons  and  good  cause  found 
as  stated  in  §  224.7,  there  is  no  notice, 
public  participation,  or  deferred  effective 
date  in  connection  with  this  action. 
(12  UjS.C.  248(1).  Interprets  or  applies  12 
U.S.C.  357) 

Dated  at  Washington,  D.C.,  the  29th 
day  of  August  1968. 

By  order  of  the  Board  of  Governors. 

[sxAL]    Elizabeth  L.  Carmichaei, 

Assistant  Secretary. 

[PH.    Doc.   68-10745;    Piled,   Sept.    6,    1968; 
8:45  ajn.] 


Title  47— TELECOMMUNICATION 

Chapter  I — Federal   Communications 
Commission 

[Etocket  No.  17295] 

PART  2— FREQUENCY  ALLOCATIONS 
AND  RADIO  TREATY  MATTERS; 
GENERAL  RULES  AND  REGULA- 
TIONS 

PART  81— STATIONS  ON    LAND  IN 

MARITIME  Services 

PART  83— STATIONS  ON  SHIPBOARD 
IN  MARITIME  SERVICES 

Miscellaneous  Amendments; 
Correction 

In  the  matter  of  amendment  of  Parts 
2,  81,  and  83:  Reduction  of  channel 
spacing  to  25  kc/s,  allotment  of  channels. 


No.  174- 


i 
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establishment  of  revised  technical  cri- 
teria and  categories  of  communication  in 
the  maritime  mobile  service  band  156- 
162  Mc/s  for  VHP  radiotelephony ; 
Docket  No.  17295. 

1.  In  the  appendix  to  the  report  and 
order  In  the  above  entitled  matter  re- 
leased July  25.  1968,  FCC  68-740  (33 
F.R.  10849)  corrections  are  necessary  to 
conform  to  the  report  and  order.  For 
example,  in  regard  to  §5  81.191(d), 
81.356(a),  83.351(a)(5),  and  83.359,  it 
was  intended  that: 

(a)  Availability  of  the  frequency 
156.450  Mc  s  be  not  withdrawn  at  this 
time  from  commercial  vessels,  and  coast 
stations  serving  those  vessels,  which  now 
operate  on  156.450  Mc  s;  and 

(b)  In  regard  to  maintainlrig  an  effi- 
cient watch  on  156.800  Mc  s,  the  grant- 
ing of  exemptions  to  this  requirement  be 
applied  equally  to  public  coast  and  to 
limited  coast  stations,  where  deemed 
unreasonable  or  unnecessary  by  the 
Commission. 

In  addition,  certain  editorial  corrections 
are  required. 

2.  In  view  of  the  foregoing.  Parts  81 
and  83  are  amended  as  set  forth  below. 

Released:  September  3, 1968. 

Federal  CoMmnncATiONS 
Commission, 
[seal]         Ben  F.  Waple, 

Secretary. 

A.  In  Part  2.  Frequency  Allocations 
and  Radio  Treaty  Matters: 

§  2.106      [Amended] 

1.  In  5  2.106,  under  Geneva  footnotes, 
the  first  paragraph  of  footnote  (287)  is 
amended  to  read  as  follows: 

(287)  The  frequency  156.8  Mc/s  Is  the  In- 
tematlonal  safety  and  c&lUng  frequency  for 
the  maritime  mobUe  VHP  radiotelephone 
service.  AdmlnlstratlonB  sbaU  ensure  that  a 
guard- band  on  each  aide  of  the  frequency 
156.8  Mc  s  is  provided.  The  conditions  for  the 
use  of  this  frequency  are  contained  In  Article 
35. 
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2.  In  5  2.106,  under  VS.  Footnotes. 
Footnote  US77  is  amended  to  read  as 
follows: 

nST7  (^Ternment  stations  may  also  be 
authorize  i : 

(a)   Po^ 
by  coast i 
156  6  and 

(b) 
frequenc] 
161.6  Mc, 

(c)   Intershlp 
plex  basl^ 

B.  In  t»art  81,  Stations  on  Land  in  the 
Maritime  Services : 

1.  In  J  J  81.191.  paragraph  (d)  Is 
amendeq  to  read  as  follows: 


operations  \ise  on  a  simplex  basis 
4nd  ship  stations  of  the  frequencies 
56.7  Mc/s; 

port    operatl<»is    use    of    the 
157.0  Mc/s  for  ship  stations  and 
8  for  coast  stations: 

use  of  156  3  Mc/s  on  a  slm- 


Duplex 


§  81.191]     Radiotelephone  watch  by  coast 
stations. 

(d)  Eich  limited  coast  station  licensed 
to  transipit  by  telephony  on  one  or  more 
working  jfrequencies  in  the  band  156-162 
Mc/s  shall,  during  its  hours  of  service, 
maintain  an  efficient  watch  for  Class  F3 
emission  on  156.800  Mc/s,  whenever  such 
station  if  not  being  used  for  transmis- 
sion on  that  frequency:  Provided,  That 
the  Commission  may  exempt  any  coast 
station  from  compliance  with  this  re- 
quirement if  It  considers  that  circum- 
stances relative  to  the  operation  or 
location  of  the  involved  coast  station 
are  such  as  to  render  this  requirement 
unreasonable  or  unnecessary  for  the  pur- 
pose of  ithis  paragraph.  In  the  event 
156.800  Mc/s  is  being  used  for  distress, 
urgency,  or  safety,  such  station  shall 
keep  an  additional  watch  on  each  as- 
signed wbrking  frequency  except  in  the 
case  of  duplex  operation,  where  watch 
shall  be  kept  on  the  associated  ship 
frequence. 


§81.356 

2.  In  5 
graph  ( 
amended 


a) 


[.4niended] 

81.356,  the  table  following  para- 
relative  to  "Commercial,"  is 
to  read  as  follows: 


COIUIKRCIAL 


Chan- 

Condi- 

nel 

Coast 

Ship 

Points  of  communi- 

tions of 

desig- 

cation 

use 

nator 

07  156.350  156.S50    Coast  to  Ship 

09  158.450  15&450 do 

10  156.  SCO  156.500 do 

11  15«i550  156.550 do 

18  15&900  156i900 do 

19  156.950  156.950 do 

79  156.975  156.975 do 

80  157.025  157.025 do 


•2 
2 
2 
2 
1.3 
1,3 


C.  In  Part  83,  Stations  on  Shipboard 
in  the  Maritime  Services: 

§  83.351      [Amended] 

1.  In  §83.351,  paragraph  (a)(5),  the 
conditions  of  use  for  the  frequency 
156.450  Mc/s  are  amended  to  read  as 
follows: 


Carrier  frequency 
{Mc/s) 

156.450— 


Ccynditions  of  use 
34,  41.  60,  49. 


§  83.359      [.^mended] 

2.  In  §  83.359,  the  table  in  this  section, 
relative  to  "Commercial,"  Is  amended  to 
read  as  follows: 

COllMEBaAL 


Chan-        Frequency 
nel  des-  (Mc/s) 

igna-   

tor        Coast       Ship 


Points  of  communication 


07  156. 350    156. 350    Intershlp  and  Ship  to  Coast 

67  156.375 Intershlp. 

06  156  400  Do. 

09  156!  150  'is&'iso'  Intership  and  Ship  to  Coast. 

10  156.500    156.500  Do. 

11  156.550  156.550  Do. 
77  156,875 Intership. 

18  156.900    156.900    Intership  and  Ship  to  Coast. 

19  156.950  156.950  Do. 
T9  156.975  156.975  Do. 
80  157.025  157.025  Do. 
88  157.425 Intership. 


[PJl.   Doc.    68-10794;    Filed,    Sept.    6,    1968; 
8:50  a.m.] 
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Proposed  Rule  Making 


DEPARTMENT  OF  AGRICUETURE 

Consumer  and  Marketing  Service 
17  CFR  Part  1064  1 

[Docket  No.  AO-23-A36] 

MILK  IN  GREATER  KANSAS  CITY 
MARKETING  AREA 

Decision  on  Proposed  Amendments 
to  Tentative  Marketing  Agreement 
and  to  Order 

Pursuant  to  the  provisions  of  the  Ag- 
ricultural Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.S.C.  601  et  seq.), 
and  the  applicable  rules  of  practice  and 
procedure  governing  the  formulation  of 
marketing  agreements  and  marketing 
orders  (7  CFR  Part  900),  a  public  hear- 
ing was  held  at  Kansas  City.  Mo.,  on  Au- 
gust 1,  1968.  pursuant  to  notice  thereof 
issued  on  July  24,  1968  (33  F.R.  10748) . 

Upon  the  basis  of  the  evidence  intro- 
duced at  the  hearing  and  the  record 
thereof,  the  Deputy  Administrator  on 
August  20,  1968  (33  F.R.  12006;  F.R. 
Doc.  68-10187)  filed  with  the  Hearing 
Clerk,  UJ3.  Department  of  Agriculture. 
his  recommended  decision  containing 
notice  of  the  opportunity  to  file  written 
exceptions  thereto. 

The  material  issues,  findings  and  con- 
clusions, rulings,  and  general  findings 
of  the  reccanmended  decision  (33  FJl. 
12006;  F.R.  Doc.  68-1087)  are  hereby 
approved  and  adopted  and  are  set  forth 
In  full  herein: 

The  material  issue  on  the  record  of  the 
hearing  related  to  a  proposed  increase  in 
the  Class  I  price  of  24  cents  per  hundred- 
weight. 

PiNDINCS  AND  CONCLUSIONS 

The  following  findings  and  conclusions 
on  the  material  issue  are  based  on  evi- 
dence presented  at  the  hearing  and  the 
record  thereof : 

The  Class  I  price  as  provided  In 
§  1064.51  should  be  increased  by  an  ad- 
ditional 24  cents. 

A  new  Chicago  Regional  order  which 
became  effective  July  1,  1968,  established 
a  new  Class  I  price  level  for  the  3-State 
area  covered  by  such  regulation.  For  the 
five  areas  merged  with  CHiicago,  which 
were  previously  identified  as  the  Milwau- 
kee, Madison,  Northeastern  Wisconsin. 
Rock  ilver  Valley,  and  Northwestern 
Indiana  areas,  this  new  price  represented 
an  increase  of  about  24  cents  per 
himdredweigbt. 

Following  the  announcement  of  the 
higher  price  level  In  the  Chicago  Re- 
gional area,  hearings  were  held  to  con- 
sider Class  I  prices  In  surrounding  mar- 
kets so  as  to  reestablish  the  historical 
price  relationships  with  Chicago.  Class  I 
prices  in  these  markets  were  raised  by 
suspension   action   for  July   1968,   and 


amendments  increasing  Class  I  prices  In 
these  markets  by  24  cents  were  made  ef- 
fective August  1, 1968. 

Among  the  markets  where  the  24-cent 
increase  has  been  granted  are  four  Iowa 
markets  northeast  of  the  Kansas  City 
area  and  four  Illinois  and  Missouri  mar- 
kets east  and  south  of  Kansas  City.  The 
Class  I  sales  in  these  eight  markets  are 
three  and  one-half  times  the  Class  I  sales 
of  Kansas  City  handlers.  Producer  milk 
deliveries  to  these  markets  are  more  than 
three  and  one-half  times  producer  de- 
liveries to  the  Kansas  City  market. 
Hence,  an  upward  adjustment  in  the 
Class  I  price  level  in  these  markets  has  an 
important  bearing  on  the  Class  I  price 
level  needed  to  maintain  adequate  milk 
supplies  for  the  Kansas  City  area. 

In  recent  months  the  supply  of  milk 
relative  to  Class  I  sales  in  the  Kansas 
City  market  has  been  about  the  same  as 
in  these  eight  markets.  During  the  first 
5  months  this  year,  69  percent  of  pro- 
ducer deliveries  in  the  Kansas  City  mar- 
ket were  used  in  Class  I,  whereas  67  per- 
cent of  deliveries  were  used  In  Class  I 
In  these  other  eight  markets.  Thus,  the 
historical  price  relationship  has  tended 
to  promote  a  slightly  smaller  margin  of 
reserve  in  Kansas  City  than  in  these 
other  markets.  A  lower  Class  I  price  in 
Kansas  City  relative  to  these  other  mar- 
kets would  tend  to  further  diminish  the 
Kansas  City  milk  supply. 

MUk  production  in  Kansas  and  Mis- 
souri, States  from  which  the  Kansas  City 
market  draws  most  of  its  supply,  has  de- 
clined recently  as  much,  or  more  than, 
the  drop  in  total  U.S.  milk  production. 
In  June  this  year  milk  production  in 
Kansas  was  down  3  percent  from  a  year 
earlier.  In  Missouri  production  was  down 
2  percent  and  U.S.  production  was  down 
1.3  percent. 

Also  compared  to  the  average  for  the 
previous  five  Junes,  production  In  June 
1968  was  down  6  percent  In  Kansas,  11 
percent  in  Missouri  and  6  percent  in  the 
United  States. 

In  order  to  maintain  a  milk  supply  In 
the  Kansas  City  market  which  is  ade- 
quate in  relation  to  Class  I  sales,  the 
Class  I  price  level  should  be  maintained 
at  its  historic  level  in  relation  to  these 
markets  where  prices  have  been  In- 
creased. 

Two  handlers  who  operate  distributing 
plants  in  the  Kansas  City  area  opposed 
action  to  increase  the  Class  I  price  in 
jcartstm  City  prior  to  increasing  Class  I 
prices  in  certain  other  markets  where 
such  handlers  sell  Class  I  milk. 

Nearly  20  percent  of  Kansas  City  Class 
I  sales  are  made  outside  the  Kansas  City 
marketing  area.  About  8  percent  of  total 
Class  I  sales  are  disposed  of  on  routes  In 
other  marketing  areas.  Handlers  contend 
that  if  the  Kansas  City  Class  I  price 
Is  raised  without  a  corresponding  in- 
crease In  the  Class  I  prices  in  these  other 


markets,  they  will  suffer  a  competitive 
price  disadvantage. 

Markets  where  Kansas  City  handlers 
make  route  sales  (other  than  those 
where  the  24-cent  increase  has  been 
granted) ,  are  Central  Arkansas,  Eastern 
Colorado,  Nebraska-Western  Iowa,  Ne- 
osho Valley,  Oklahoma  Metropolitan,  and 
Wichita.  Even  with  the  24-cent  Increase 
in  the  Kansas  City  Class  I  price,  the  Class 
I  prices  in  all  but  two  of  these  markets 
would  exceed  the  Kansas  City  Class  I 
price.  Hence,  some  Incentive  wUl  remain 
to  move  mHir  to  these  areas,  although  the 
order  price  differences  would  not  be  as 
great  as  heretofore. 

The  Kansas  City  Class  I  price  based  on 
the  proposed  $1.74  differential  over  the 
manufacturing  milk  price  would  exceed 
the  present  Class  I  price  differentials  of 
$1.60  In  Nebraska- Western  Iowa,  and 
$1.54  in  Neosho  Valley.  One  handler  dis- 
tributes some  milk  in  each  of  these  areas 
but  he  also  has  extensive  distribution  in 
the  Missouri  counties  lying  between 
Kansas  C^ty  and  St.  Louis.  The  24-cent 
increase  would  maintain  price  alignment 
with  St.  Louis. 

Our  principal  concern  Is  to  maintain 
an  order  price  structure  for  each  market 
which  will  secure  an  adequate  supply  for 
that  market.  In  determining  the  price 
needed  for  a  given  market  it  Is  not  neces- 
sary to  consider  holding  such  price  at  a 
level  which  will  promote  exports  to  other 
markets. 

The  handlers  also  proposed  that  the 
location  price  differential  provisions  be 
modified  so  as  to  raise  the  Class  I  price 
at  plants  in  Doniphan  County,  Kans.,  and 
Buchanan  County,  Mo.  Although  this 
proposal  was  not  listed  in  the  hearing 
notice,  the  handlers  contended  that  the 
Class  I  price  issue  encompassed  this 
change.  Handlers  whose  plants  are 
located  in  these  counties  opposed  the 
proposal  and  maintained  that  they  were 
not  informed  by  the  hearing  notice  that 
such  a  proposal  would  be  considered. 

A  substantial  question  is  raised  as  to 
whether  adequate  notice  was  given  and 
as  to  whether  the  record  is  ccanplete  on 
this  Issue.  The  handlers  who  proposed 
the  higher  price  in  these  two  counties 
requested  that  if  It  were  found  that  no- 
tice was  insufficient  on  which  to  con- 
sider the  matter,  the  whole  question  of 
Class  I  price  levels  be  deferred  until  a 
new  notice  could  be  Issued  and  this  hear- 
ing reopened  on  their  proposal.  For  the 
reasons  hereinafter  set  forth  this  request 
is  denied. 

Amendment  action  is  needed  as  soon 
as  possible  on  the  Issue  of  the  Class  I 
price  level  which  was  clearly  set  forth 
for  consideration  at  the  hearing-  There- 
fore, the  proposed  amendment  set  forth 
herein  should  not  be  deferred. 

P\irthermore,  the  evidence  supplied  by 
proponents  does  not  make  out  even  a 
prima  facie  case  for  the  proposal.  The 
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record  falls  to  demonstrate  any  new 
basis  for  establishing  a  location  differ- 
ential other  than  the  present  one  which 
was  found  appropriate  in  1966  (see  final 
decision  issued  Aug.  10,  1966,  31  F.R. 
10800  >.  The  St.  Joseph  area  which  has 
a  10-cent  lower  Class  I  price  is  located 
50  miles  nearer  to  the  surplus  milk  sup- 
ply area  of  Northern  Iowa.  Minnesota, 
and  Wisconsin  than  is  Kansas  City.  No 
new  evidence  was  offered  to  show  that 
the  10-cent  lower  price  is  not  appropriate 
under  existing  conditions  of  supply  in 
relation  to  sales. 

Rulings  on  Proposed  Findings  and 
Conclusions 

Briefs  and  proposed  findings  and  con- 
clusions were  filed  on  behalf  of  certain 
interested  parties.  These  briefs,  proposed 
findings  and  conclusions  and  the  evi- 
dence in  the  record  were  considered  in 
making  the  findings  and  conclusions  set 
forth  above.  To  the  extent  that  the  sug- 
gested findings  and  conclusions  filed  by 
interested  parties  are  inconsistent  with 
the  findings  and  conclusions  set  forth 
herein,  the  requests  to  make  such  find- 
ings or  reach  such  conclusions  are  denied 
for  the  reasons  previously  stated  in  this 
decision. 

General  Fadings 

The  findings  and  determinations  here- 
inafter set  forth  are  supplementary  and 
in  addition  to  the  findings  and  determi- 
nations previously  made  in  connection 
with  the  issuance  of  the  aforesaid  order 
and  of  the  previously  issued  amendments 
thereto ;  and  all  of  said  previous  findings 
and  determinations  are  hereby  ratified 
and  afilrmed,  except  insofar  as  such  find- 
ings and  determinations  may  be  in  con- 
flict with  the  findings  and  determina- 
tions set  forth  herein. 

<a>  TTie  tentative  marketing  agree- 
ment and  the  order,  as  hereby  proposed 
to  be  amended,  and  all  of  the  terms  and 
conditions  thereof,  will  tend  to  effectu- 
ate the  declared  policy  of  the  Act; 

(b )  The  parity  prices  of  milk  as  deter- 
mined pursuant  to  section  2  of  the  Act 
are  not  reasonable  in  view  of  the  price 
of  feeds,  available  supplies  of  feeds,  and 
other  economic  conditions  which  affect 
market  supply  and  demand  for  milk  in 
the  marketing  area,  and  the  minimum 
prices  specified  in  the  proposed  market- 
ing agreement  and  the  order,  as  hereby 
proposed  to  be  amended,  are  such  prices 
as  will  refiect  the  aforesaid  factors,  in- 
sure a  sufficient  quantity  of  pure  and 
wholesome  milk,  and  be  in  the  public 
interest:  and 

(c)  The  tentative  marketing  agree- 
ment and  the  order,  as  hereby  proposed 
to  be  amended,  will  regulate  the  handling 
of  milk  in  the  same  manner  as,  and  will 
be  applicable  only  to  persons  in  the  re- 
spective classes  of  industrial  and  com- 
mercial activity  specified  in,  a  market- 
ing agreement  upon  which  a  hearing  has 
been  held. 
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Rulings  on  Exceptions 
In  ahrlvlng  at  the  findings  and  conclu- 


sions, and  the  regulatory  provisions  of 
this  decision,  each  of  the  exceptions  re- 
ceived was  carefully  and  fully  considered 
in  conjunction  with  the  record  evidence 
pertai^iing  thereto.  To  the  extent  that 
the  fihdings  and  conclusions,  and  the 
regula^ry  provisions  of  this  decision  are 
lance  with  any  of  the  exceptions, 
cceptions  are  hereby  overruled  for 
basons   previously   stated   in    this 

MAfiKETiNG  Agreement  and  Order 

exed  hereto  and  made  a  part 
hereofi  are  two  documents  entitled  re- 
spectively, "Marketing  Agreement  Regu- 
lating! the  Handling  of  Milk  in  the 
Greatar  Kansas  City  Marketing  Area", 
and  "(brder  Amending  the  Order  Regu- 
lating the  Handling  of  Milk  in  the  Great- 
er Kamsas  City  Marketing  Area",  which 
have  qeen  decided  upon  as  the  detailed 
and  appropriate  means  of  effectuating 
the  foregoing  conclusions. 

lereby  ordered.  That  all  of  this  de- 

except  the  attached  marketing 

^ent,  be  published  in  the  Federal 

SR.  The  regxilatory  provisions  of 

irketing  agreement  are  identical 

lose  contained  in   the  order  as 

proposed  to  be  amended  by  the 

attached  order  which  will  be  published 

with  tliis  decision. 

mination  of  representative 
Period 

ionth  of  July  1968  is  hereby  de- 
to  be  the  representative  period 
purpose  of  ascertaining  whether 
lance  of  the  attached  order,  as 
and  as  hereby  proposed  to  be 
I,  regulating  the  handling  of  milk 
in  the  I  Greater  Kansas  City  marketing 
area,  la  approved  or  favored  by  producers, 
as  defined  under  the  terms  of  the  order, 
as  amended  and  as  hereby  proposed  to 
be  amended,  and  who,  during  such  rep- 
resentative period,  were  engaged  in  the 
producition  of  milk  for  sale  within  the 
aforesaid  marketing  area. 

Signed  at  Washington,  D.C.,  on  Sep- 
3.1968. 


tembei 


Order  1  Amending  the  Order  Regulating 
th  '.  Handling  of  Milk  in  the  Greater 
Kc^nsas  City  Marketing  Area 


§  1064 

The 
inafter 
in  addition 


0      Findings  and  determinations. 

findings  and  determinations  here- 


set  forth  are  supplementary  and 
to  the  findings  and  deter- 
minati6ns  previously  made  in  cormection 
with  tl  e  issuance  of  the  aforesaid  order 
and  o;  the  previously  issued  amend- 
ments jthereto;  and  all  of  said  previous 


agreem^tfi 
met. 


ROERAL  tEGISTEt, 


John  A.  Schnittker, 

Under  Secretary. 


'  ThisJ  order  sh&ll  not  become  effective  un- 
lees  and  until  the  requirementa  of  %  900.14  of 
the  nil*  8  of  practice  and  procedure  govern- 
ing proceedings  to  formulate  marketing 
and  marketing  orders  have  been 


findings  and  determinations  are  hereby 
ratified  and  affirmed,  except  insofar  as 
such  findings  and  determinations  may 
be  in  conflict  with  the  findings  and  de- 
termirmtlons  set  forth  herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  provi- 
sions of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  i7 
U.S.C.  601  et  seq.).  and  the  applicable 
rules  of  practice  and  procedure  govern- 
ing the  formulation  of  marketing  agree- 
ments and  marketing  orders  (7  CFR 
Part  900  >,  a  public  hearing  was  held 
upon  certain  proposed  amendments  to 
the  tentative  marketing  agreement  and 
to  the  order  regulating  the  handling  of 
milk  in  the  Greater  Kansas  City  market- 
ing area.  Upon  the  basis  of  the  evidence 
introduced  at  such  hearing  and  the  rec- 
ord thereof,  it  is  found  that : 

'  1 )  Tlie  said  order  as  hereby  amended, 
and  all  of  the  terms  and  conditions 
thereof,  will  tend  to  effectuate  the  de- 
clared policy  of  the  Act; 

(2)  The  parity  prices  of  milk,  as  de- 
termined pursuant  to  section  2  of  the 
Act,  are  not  reasonable  in  view  of  the 
the  price  of  feeds,  available  supplies 
of  feeds,  and  other  economic  conditions 
which  affect  market  supply  and  demand 
for  milk  in  the  said  marketing  area,  and 
the  minimum  prices  specified  in  the  or- 
der as  hereby  amended,  are  such  prices 
as  will  refiect  the  aforesaid  factors,  in- 
sure a  sufficient  quantity  of  pure  and 
wholesome  milk,  and  be  in  the  public 
interest;  and 

( 3 )  The  said  order  as  hereby  amended, 
regulates  the  handling  of  milk  in  the 
same  manner  as,  and  is  applicable  only 
to  persons  in  the  respective  classes  of 
industrial  or  commercial  activity  speci- 
fied in,  a  marketing  agreement  upon 
which  a  hearing  has  been  held. 

Order  relative  to  handling.  It  is  there- 
fore ordered,  that  on  and  after  the  effec- 
tive date  hereof,  the  handling  of  milk  in 
the  Greater  Kansas  City  marketing  area 
shall  be  in  conformity  to  and  in  compli- 
ance with  the  terms  and  conditions  of 
the  aforesaid  order,  as  amended  and  as 
hereby  amended,  as  follows: 

The  provisions  of  the  proposed  market- 
ing agreement  and  order  amending  the 
order  contained  in  the  recommended  de- 
cision issued  by  the  Deputy  Adminis- 
trator, on  August  20,  1968,  and  published 
in  the  Federal  Register  on  Augiist  23, 
1968  '33  F.R.  12006;  F.R.  Doc.  68-10187), 
shall  be  and  are  the  terms  and  provisions 
of  this  order,  and  are  set  forth  in  full 
herein : 

Section  1064.51(a)  is  revised  to  read 
as  follows: 

§  1064.51      Oass  prices. 

•  •  •  •  • 

(a)  Class  I  milk.  The  Class  I  price  shall 
be  the  basic  formula  price  for  the  pre- 
ceding month  plus  $1.54  and  plus  20  cents 
through  April  1969; 


[F.R.    Doc.   68-10815;    FUed,    Sept.   6,    1968; 
8:52  a.m.) 
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DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 
[  14  CFR   Part  159] 

[Docket  No.  9106;  Notice  68-191 

WASHINGTON      NATIONAL      AND 
DULLES  INTERNATIONAL  AIRPORTS 

Clarification  of  Authority  and  Other 
Requirements,  Limitation  of  Certain 
Activities,  and  Increase  in  Number 
of  Persons  Carried  by  Mobile 
Lounges 

The  Federal  Aviation  Administration 
Is  considering  amending  Part  159  of  the 
Federal  Aviation  Regulations,  that  pre- 
scribes the  rules  governing  the  use  and 
occupancy  of  Washington  National  Air- 
port and  Dulles  International  Airport,  to 
reflect  the  delegations  of  authority  to  the 
Airport  Manager  at  each  of  these  air- 
ports presently  In^rce:  to  clarify  cer- 
tain requiremcnw  «onceming  activities 
on  these  airports;  to  limit  fishing,  horse- 
back riding,  bicycle  riding,  and  certain 
other  activities  on  these  airports ;  and  to 
increase  to  102  the  number  of  persons 
that  may  be  carried  by  a  mobile  lounge 
at  Dulles. 

Interested  persons  are  Invited  to  par- 
ticipate in  the  making  of  the  proposed 
rule  by  submitting  such  written  data, 
views,  or  comments  as  they  may  desire. 
Communications  should  identify  the 
docket  or  notice  number  and  the  be  sub- 
mitted in  duplicate  to  the  Federal  Avia- 
tion Administration,  Office  of  the  Gen- 
eral Counsel,  Attention:  Rules  Docket, 
800  Independence  Avenue  SW.,  Washing- 
ton, D.C.  20590.  All  communications  re- 
ceived on  or  before  October  7,  1968,  will 
be  considered  by  the  Administrator  be- 
fore taking  action  on  the  proposed  rule. 
The  proposal  may  be  changed  after  con- 
sideration of  the  comments  received.  All 
comments  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
Interested  parties. 

The  proposed  amendments  are  as 
follows: 

(1)  Consistent  with  the  delegations 
presently  in  force,  §  159.1(b)  would  be 
amended  to  give  the  airport  manager  at 
each  airport  the  authority  to  issue  orders 
and  Instructions.  The  current  language 
of  the  provision  does  not  properly  reflect 
the  organizational  structure  existing 
now.  The  reference  to  the  Assistant  Di- 
rector for  Operations  would  be  stricken 
out,  also  consistent  with  the  delegations 
In  force. 

(2)  Section  159.13(a)  would  be 
amended  to  require  persons  operating 
motor  vehicles  on  the  landing  area, 
ramp,  or  trucking  concourse  in  the  ter- 
minal building  at  the  airports  without 
current  (Hierator's  permits  Issued  by  the 
airport  manager  to  have  airport  vehicle 
escorts.  This  change  would  assure  that 
drivers  of  taoior  vehicles  who  are  un- 
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familiar  with  these  airport  areas  are 
properly  escorted  to  and  from  their 
destinations.  Also,  a  new  paragraph  (d) 
would  be  added  to  §  159.13  to  prohibit 
bicycle  riding,  and  a  new  paragraph  (c) 
would  be  added  to  S  159.99  to  prohibit 
horseback  riding  on  the  airports,  in  each 
case  without  the  permission  of  the  air- 
port manager.  These  changes  would  im- 
plement the  FAA's  desire  to  assure 
greater  safety  and  control  of  movement 
of  persons  and  vehicles,  in  the  airport 
areas  where  fast-moving  aircraft  and 
motor  vehicles  operate. 

(3)  Since  the  proper  designation  of 
the  driver's  license  required  by  §  159.15 
(b)  is  the  U.S.  Government  Motor  Ve- 
hicle Operator's  Identification  Card,  the 
provision  would  be  amended  to  reflect 
that  designation. 

(4)  Section  159.21  now  provides  that 
upon  the  approach  of  an  emergency  ve- 
hicle giving  an  audible  signal  that  It  Is 
on  an  emergency  call,  each  person  op- 
erating another  vehicle  shall  observe 
certain  rules  while  driving  his  vehicle 
until  the  emergency  vehicle  has  stopped 
or  passed.  Audible  signals  may  be 
drowned  out  by  other  noises.  This  sec- 
tion would  be  amended  to  provide  for 
the  same  action  in  obedience  to  visual 
signals. 

(5)  Section  159.25  now  requires  "each 
person"  Involved  In  a  specified  motor 
vehicle  accident  on  the  airi>ort  to  report 
the  accident  to  the  "nearest  Airport 
police  office".  It  Is  considered  sufficient 
that  only  the  operator  of  the  vehicle,  and 
not  each  occupant,  should  make  the  re- 
port. Besides,  since  each  airport  has 
only  one  police  office,  the  word  "nearest" 
is  superfluous  and  would  be  eliminated. 
The  proposed  amendments  to  this  sec- 
tion would  reflect  these  changes. 

(6)  Section  159.71  would  be  amended 
by  adding  "drunkenness"  as  one  of  the 
conditions  on  the  airport  to  which  the 
criminal  laws  of  Virginia  would  relate. 
This  change  Is  considered  necessary  to 
cope  with  public  disorderllness  caused 
by  drunkenness. 

(7)  Section  159.99(b)  would  be 
amended  to  Include  fishing  with  like  pro- 
hibited conduct  (such  as  himting)  on 
the  airports  without  authorization  of  the 
airport  manager. 

(8)  Section  157.127(d)  would  be 
amended  to  require  sublessees  under 
lessees  of  hangers  on  the  airport,  in  ad- 
dition to  the  lessees  themselves,  to  pro- 
vide receptacles  for,  and  remove  rubbish 
from,  the  premises. 

(9)  Section  159.137  would  be  amended 
to  clearly  require  all  motor  vehicles  oper- 
ated in  a  hanger  on  the  airport  to  have 
their  exhausts  protected  by  screens  or 
baffles. 

(10)  In  line  wiUi  national  policy, 
S  159.161  would  be  Eimended  to  prohibit 
discrimination  or  segregation  as  to  sex, 
as  well  as  race,  creed,  color,  or  national 
origin,  with  respect  to  all  services  per- 
formed In  operating  a  facility  at  the 
airport. 

(11)  Finally,  S  159.175(a)  would  be 
amended  to  Increase  to  102  persons  (from 
90)  the  number  of  persons  that  may  be 
carried  by  a  mobile  lounge  at  Dulles  In- 
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temational  Airport.  This  Increase  has 
been  made  possible  by  recent  modifica- 
tions of  the  mobile  lounge  interiors. 

In  consideration  of  the  foregoing,  it 
Is  proposed  to  amend  Part  159  of  the  Fed- 
eral Aviation  Regulations  as  follows: 

§  159.1       [Amended] 

1.  By  striking  out  the  words  "and  the 
Assistant  Director  for  Operations"  in  the 
first  sentence  of  paragraph  (b)  of  5  159.1, 
and  inserting  the  words  "and,  with  re- 
spect to  each  Airport,  the  Airport  Man- 
ager," after  the  words  "Bureau  of  Na- 
tional Capital  Airports",  in  that  sentence. 

2.  By  amending  paragraph  (a)(2), 
and  adding  a  new  paragraph  (d) ,  in 
5  159.13,  to  read  as  follows: 

§159.13      Special  operating  rules. 

(a)  •   •   • 

(2)  That  person  holds  a  current  oper- 
ator's permit  issued  by  the  airport  man- 
ager or  is  properly  escorted  by  an  airport 
vehicle. 

•  •  •  >  • 

(d)  No  person  may  ride  a  bicycle  on 
the  airport  without  permission  of  the  air- 
port manager. 

3.  By  amending  paragraph  (b)  of 
§  159.15  to  read  as  follows: 

§  159.15      Operator's  license. 

•  •  •  •  • 

(b)  No  person  may  operate  any  U.S. 
Government  motor  vehicle  on  the  airport 
unless  he  holds  a  current  U.S.  Govern- 
ment Motor  Vehicle  Operator's  Identi- 
fication Card. 

§  159.21       [Amended] 

4.  By  inserting  the  words  "or  visual" 
after  the  word  "audible"  in  §  159.21. 

5.  By  amending  §  159.25  to  read  as 
follows: 

§  1 59.25     Accident  reports. 

Each  operator  of  a  motor  vehicle  in- 
volved in  an  accident  between  that  ve- 
hicle and  an  aircraft,  or  in  any  other 
motor  vehicle  accident,  on  the  airport, 
that  results  in  personal  injury  or  in  to- 
tal property  damages  of  more  than  $50, 
shall  report  it  fully  to  the  airport  police 
office  as  soon  as  possible  after  the  acci- 
dent. The  report  must  include  the  name 
and  address  of  the  person  reporting. 

6.  By  adding  a  new  paragraph  (d)  In 
S  159.71  to  read  as  follows: 

§159.71      Applicable  Uws. 

•  •  •  •  • 
(d)  Drunkenness. 

7.  By  amending  paragraph  (b),  and 
adding  a  new  paragraph  (c)  in  S  159.99, 
to  read  as  follows; 

§  159:99     Animals. 

•  •  •  •  • 

(b)  No  person  may  himt,  fish,  pursue, 
trap,  catch,  injure,  or  kill  any  bird,  fish, 
or  animal  on  the  airport,  except  when 
specifically  authorized  by  the  airport 
manager. 

(c)  No  person  may  ride  horseback  on 
the  airport  without  permission  al  the 
airport  manager. 
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§  159.127      [Amended] 

8.  By  inserting  the  words  "(or  its 
sublessee) "  after  the  word  "hangar"  in 
paragraph  (d)  of  $  159.127. 

9.  By  amending  §  159.137  to  read  as 
follows : 

§  159.137      Operating   motor   vehicles    in 
hangar. 

No  person  may  operate  a  motor  vehicle 
in  any  hangar  on  the  airport  unless  its 
exhaust  is  protected  by  screens  or  baffles. 

10.  By  amending  §  159.161  to  read  as. 
follows : 

§  159.161     Discrimination  or  segregation. 

All  services  performed  in  operating  a 
facility  at  the  airport  must  be  without 
discrimination  or  segregation  as  to  race, 
creed,  color,  sex,  or  national  origin. 

§  159.175      [.Amended] 

11.  By  striking  out  the  figure  "90"  in 
paragraph  (a)  of  §  159.175,  and  inserting 
the  figure  "102"  in  place  thereof. 

These  amendments  are  proposed  under 
the  authority  of  section  1302  of  Title  7. 
District  of  Columbia  Code,  section  2  of 
the  Act  of  June  29,  1940  '54  Stat.  658), 
as  amended,  and  sections  4  and  8  of  the 
Act  of  September  7,  1950  (64  Stat.  770), 
as  amended. 

Issued  in  Palls  Church,  Va.,  on  Au- 
gust 29,  1968. 

Arven  H.  Saunders, 

Director,  Bureau  of 
National  Capital  Airports. 

|P.R.    Doc.    68-10772;    Piled,    Sept.    5,    1968; 
8:48  a.m.] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[  47   CFR   Part   1  1 

[Docket  No.  18305;  PCC  68-889) 

BROADCAST  STATIONS 

Assignment  and  Transfer  of 
Construction   Permits 

1.  Under  long  established  policy,  the 
Commission  has  i>ermitted  the  holders  of 
construction  permits  for  broadcast  sta- 
tions not  yet  in  operation  to  recover 
from  assignees  or  transferees  no  more 
than  the  actual  out-of-pocket  expenses 
shown  to  have  been  incurred  by  the  as- 
signor or  transferor.  Underlying  this 
practice  is  the  principle  that  construc- 
tion permits  are  granted  only  to  qualified 
applicants  in  reliance  upon  their  bona 
fide  intention  to  place  the  proposed  sta- 
tions on  the  air  and  thus  to  render  the 
broadcast  service  they  propose.  We 
therefore  seek  to  preclude  the  use  of 
broadcast  authorizations  as  a  means  of 
obtaining  financial  gain  without  render- 
ing the  broadcast  service  which,  alone, 
justifies  the  grant  of  permits  for  the  con- 
struction of  AM,  FM,  or  TV  broadcast 
stations. 

2.  When  unforeseen  circumstances 
prevent  a  permittee  from  putting  the 
proposed  station  on  the  air,  the  Commis- 
sion, while  permitting  the  assignment  of 
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the  C^  (or  a  transfer  of  control  of  the 
CP  hoder)  to  others  able  to  complete 
and  op  erate  the  station,  does  not  give  its 
requisite  consent  if  the  pertinent  agree- 
ments provide  for  payments  to  the  as- 
signor or  transferor  over  and  above  the 
proved  out-of-pocket  expenses  incurred 
for  thd  preparation,  filing  and  prosecu- 
tion of  the  broadcast  station  application 
and  fo  r  development  of  the  proposed  fa- 
cility. I^laimed  expenses  are  reviewed  to 
determine  their  reasonableness  and 
legitimacy. 

3.  Tlie  sums  recoverable  by  an  appli- 
cant withdrawing  a  mutually  exclusive 
station  application  are  limited  to  "the 
aggreg  ite  amount  determined  by  the 
Commission  to  have  been  legitimately 
and  piudently  expended  and  to  be  ex- 
pended by  such  applicant  in  connection 
with  preparing,  filing,  and  advocating 
the  grinting  of  his  application."  This 
same  s;andard  is  considered  appropriate 
for  det  ;rmining  the  amount  of  pre-grant 
outlays  which  assignors  or  transferors 
of  construction  permits  for  unbuilt  sta- 
tions may  be  permitted  to  recover  from 
assignees  or  transferees,  along  with  any 
legitimite  and  prudent  expenses  in- 
curred after  the  grant  for  construction 
and  o;her  steps  preliminary  to  com- 
mencement of  station  operations. 

4.  In  addition  to  examining  the  rea- 
sonabliness  and  legitimacy  of  claimed 
expens:s,  we  are  sometimes  confronted 
with  til  e  question  of  whether  interests  re- 
tained ay  assignors  or  transferors  of  sta- 
tions nat  yet  in  operation  amount  in  es- 
sence Jj)  a  disguised  or  potential  source  of 
future  profit  contrary  to  the  purposes 
of  this  policy.  This  could  occur,  for  ex- 
ample, where  the  assignor,  transferor  or 
any  of  its  principals  retains  an  interest 
or  hold  s  an  option  to  acquire  an  Interest 
in  the  proposed  station.  Such  arrange- 
ments raise  the  question  of  whether,  in 
essence,  the  total  yield  to  the  assignor 
or  trarsferor  in  fact  includes,  in  addi- 
tion t>  acceptable  out-of-pocket  ex- 
penses, a  return  which  for  our  purposes 
is  tantnmount  to  a  prohibited  profit. 

5.  Without  dwelling  in  detail  on  the 
numerous  possible  variants  of  negotiated 
arrangements  under  which  this  situation 
could  apise,  we  think  it  desirable  to  pro- 
vide for  the  most  searching  scrutiny  of 
all  such  proposals,  and  to  that  end,  pro- 
pose tl:e  adoption  of  the  appended  rule. 
It  recognizes  that  whenever  actual  or 
contingent  future  interests  are  retained 
in  sucli  cases,  a  hearing  would  normally 
be  app-opriate  for  the  thorough  testing 
of  the  true  significance  and  character 
of  the  letained  interests,  or  of  any  other 
kind  01  benefit  flowing  to  the  assignor 
or  transferor  by  virtue  of  the  proposed 
assignrtient  or  transfer.  We  accordingly 
propose  to  provide,  by  rule,  for  the  con- 
duct oil  hearings  on  all  applications  in- 
volving! arrangements  of  this  kind. 

6.  Depending  upon  the  circumstances, 
the  purposes  of  our  policy  may  not  be 
violate<j[  in  cases  where  assignors,  trans- 
ferors tor  any  of  their  principals  retain 
an  interest  in  the  station  but  are  re- 
quired to  make  a  capital  contribution 
commefisurate  with  that  made  by  those 
who  acUuire  an  interest  in  the  station  by 
virtue  ()f  the  assignment  of  the  construc- 
tion permit  or  the  trsinsfer  of  control  of 


the  CP  holder.  This  factor  will,  therefore, 
be  taken  into  account  in  reaching  our  de- 
cision in  cases  involving  retained  inter- 
ests. 

7.  Authority  for  the  adoption  of  the 
proposed  amendments  is  contained  in 
sections  4  (i)  and  (j),  303(r),  and  310 
(b)  of  the  Communications  Act  of  1934, 
as  amended. 

8.  Pursuant  to  applicable  procedures 
set  out  in  §  1.415  of  the  Commission's 
rules,  interested  parties  may  file  com- 
ments on  or  before  October  10,  1968,  and 
reply  comments  on  or  before  October  21, 
1968.  All  relevant  and  timely  comments 
and  reply  comments  will  be  considered 
by  the  Commission  before  final  action  is 
taken  in  this  proceeding.  In  reaching  its 
decision  in  this  proceeding,  the  Commis- 
sion may  also  take  into  accoimt  other 
relevant  information  before  it  in  addition 
to  the  specific  comments  invited  by  this 
notice. 

9.  In  accordance  with  the  provisions  of 
§  1.419  of  the  rules,  an  original  and  14 
copies  of  all  comments,  replies,  pleadings, 
briefs  and  other  documents  shall  be 
furnished  the  Commission. 

Adopted:  August  28,  1968. 

Released:  September  4,  1968. 

Federal  Cobimxtnications 
Commission,' 
[seal]        Ben  F.  Waple, 

Secretary. 

Section  1.597  is  amended  to  add  new 
paragraphs  (e)  and  (f)  to  read  as 
follows : 

§  1.597      Procedures     on     transfer     and 
assignment  applications. 


(e)  This  paragraph  codifies  preexist- 
ing Commission  policy.  Construction  per- 
mits for  new  AM,  FM,  TV  broadcast  sta- 
tions are  granted  only  to  qualified  ap- 
plicants who  have  the  capacity  and  bona 
fide  intention  to  place  the  proposed 
stations  on  the  air  and  to  render  the  pro- 
posed broadcast  service.  In  making  such 
grants,  the  Commission  relies,  among 
other  things,  upon  the  applicants'  show- 
ings of  such  capacity  and  intention.  If 
unforeseen  circumstances  later  prevent 
the  holder  of  a  construction  permit  from 
putting  the  proposed  station  on  the  air, 
the  Commission,  if  it  finds  that  the  public 
interest  would  be  served  thereby,  may 
consent  to  the  assignment  of  the  con- 
struction permit  or  transfer  of  control 
of  the  permit  holder  to  a  new  applicant 
which  is  prepared  to  build  and  operate 
the  proposed  station.  In  order,  however, 
to  preclude  trafiBcking  in  construction 
permits  for  stations  for  which  Program 
Test  Authority  has  not  been  granted,  the 
Commission  will  not  consent  to  such 
assignments  or  transfers  of  control  in 
any  case  where  the  arrangements  be- 
tween the  parties  provide  for  gain  to  the 
assignor  or  transferor  or  any  of  its  prin- 
cipals in  excess  of  the  legitimate  and 
prudent  out-of-pocket  expenses  shown 
to  have  been  incurred  for  the  prepara- 
tion, filing,  and  prosecution  of  the  CP 
application  and  In  furtherance  of  the 
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Commissioner  Wadsworth  absent. 
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construction  and  prospective  operation 
of  the  station. 

(f)  If ,  in  the  case  of  a  proposed  new 
station  which  has  not  received  Program 
Test  Authority,  an  agreement,  arrange- 
ment, or  xmderstanding  for  an  assign- 
ment or  transfer  provides  for  the  reten- 
tion of  any  interest  in  the  station  by  the 
assignor  or  transferor  or  by  any  of  its 
principals,  or  for  options  imder  which 
any  such  party  may  acquire  an  interest 
in  the  station,  or  for  any  other  actual 
or  potential  benefit  to  such  party  in  the 
form  of  loans,  options  for  the  subsequent 
purchase  of  the  retained  interest  or 
otherwise,  the  question  is  raised  as  to 
whether,  in  essence,  the  transaction  in- 
volves actual  or  potential  gain  to  such 
party  over  and  above  legitimate  and 
prudent  out-of-pocket  expenses  allow- 
able imder  paragraph  (e)  of  this  section. 
In  such  cases,  the  Commission  will  des- 
ignate the  assignment  or  transfer  appli- 
cations for  evidentiary  hearing.  It  is  not 
intended  to  preclude  the  retention  or  ac- 
quisition of  interests  in  the  station  by  an 
assignor,  transferor  or  any  of  its  prin- 
cipals who  make  a  capital  contribution 
commensurate  with  that  made  by  the  as- 
signee or  transferee. 

[FJl.   Doc.    68-10795;    PUed,   Sept.    5,    1968; 
8:50  a.m.] 
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INTERSTATE  COMMERCE 
COMMISSION 

[  49  CFR  Ch.  X 1     I 

(ExParteNo.  MC-73) 

UNITED  STATES-CANADIAN  AND 
UNITED  STATES-MEXICAN  INTER- 
NATIONAL  BOUNDARY   LINES 

Transfer  of  Equipment  or  Traffic  at  or 
Near  Ports  of  Entry 

August  27,  1968. 

On  August  23,  1968  (33  F.R.  1119), 
time  for  filing  statement  of  Intention  to 
participate  in  the  above-entitled  rule- 
making proceeding  was  extended  to  Sep- 
tember 26,  1968,  at  the  request  of  Mr.  S. 
Harrison  Kahn,  attorney  for  a  number  of 
Interested  parties. 

The  basis  for  the  request  for  extension 
was,  in  large  part,  problems  of  communi- 
cation resulting  from  the  postal  strike 
in  Canada. 


[seal] 


H.  Neil  Garson, 
Secretary. 


[FSt,.   Doc.    68-10787;    PUed,    Sept.    5,    1968; 
8:49  a.m.] 
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DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Customs 

[T.D.  68-226] 

FURAZOLIDONE 
Restriction  on  Importation 

September  5,  1968. 

Pursuant  to  the  direction  of  the  Pres- 
ident, dated  August  28,  1968,  the  Bureau 
of  Customs  has  notified  all  appropriate 
customs  oflQcers  that  pursuant  to  section 
337^f),  Tariff  Act  of  1930,  as  amended  (19 
TJS.C.  1337(f) ) ,  furazolidone  or  products 
containing  furazolidone  may  not  be  en- 
tered or  released  from  customs  custody 
except  piu-suant  to  a  special  bond  in  an 
amount  equal  to  the  domestic  value  of 
the  merchandise.  The  filing  of  this  special 
bond  is  in  addition  to  all  other  entry 
requirements  including  the  fiJling  of  an 
appropriate  entry  bond.  The  format  and 
conditions  of  the  special  bond  are  set 
forth  in  TX).  45474.  For  background  con- 
cerning this  action  see  Tariff  Commis- 
sion notice  337-21. 
(133^) 

[seal]  Lester  D.  Johnson, 

Commissioner  of  Customs. 

IFH.   Doc.    68-10689:    PUed,   Sept.    5,    1968; 
10:47  a.m.  J 


Fiscal  Service 

fDept.  Clrc.  570.  1968  Rev.,  Supp.  No.  2] 

SECURITY    MUTUAL    CASUALTY    CO. 

Surety  Company  Acceptable  on 
Federal  Bonds 

A  certificate  of  authority  as  an  accept- 
able surety  on  Federal  bonds  has  been 
Issued  by  the  Secretary  of  the  Treasury 
to  the  following  company  imder  sections 
6  to  13  of  ntle  6  of  the  United  States 
Code.  An  underwriting  limitation  of 
$413,000  has  been  established  for  the 
company. 

Name  of  company,  location  of  principal 
executive  office,  and  state  in  which 
incorporated 

Security  Mutual  Casualty  Co. 

Chicago,  ni. 

Illinois 

Certificates  of  authority  expire  on 
Jime  30  each  year,  unless  sooner  re%'oked, 
and  new  certificates  are  issued  on  July  1 
so  long  as  the  companies  remain  qualified 
(31  CPR  Part  223).  A  list  of  qualified 
companies  is  published  annually  as  of 
July  1  in  IDepartment  Circiilar  570,  with 
details  as  to  underwriting  limitations, 
areas  in  whiich  licensed  to  transact- 
fidelity  and  surety  business  and  other  in- 
formation. Copies  of  the  circular,  when 
Issued,  may  be  obtained  from  the  Treas- 
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ury  IJepartment,  Bureau  of  Accounts, 
Audit  Staff,  Washington,  D.C.  2022S. 

Dat^:  August  30, 1968. 

H.  A.  Rabon, 
Deputy  Fiscal 
Assistant  Secretary. 

[PJl.   ^.  68-10784;    PUed.    Sept.   5,    1968; 
8:49  a.m.] 


DEPARTMENT  OF  DEFENSE 


IN 


Department  of  the  Army 

ERAGENCY  CIVIL  DEFENSE 
COMMITTEE 

Continuance 


Not!  ce  is  hereby  given  of  the  continu- 
ance of  the  Interagency  Civil  Defense 
Committee  (32  FH.  10671)  until  June  30. 
1970,  or  whenever  the  mission  is  com- 
pleted] whichever  Is  earlier. 

Joseph  Romm, 
Director  of  Civil  Defense. 

[PJl.   ^Joc.   68-10735;    Piled.   Sept.   5,    1968; 
8:45  am.) 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

IS  1781 J 

CALIFORNIA 

Notice  of  Proposed  Withdrawal  and 

Reservation  of  Lands 

I 

j  August  29,  1968. 

Buroau  of  Sport  Fisheries  and  WUd- 
llfe,  DIS.  Department  of  the  Interior, 
Portland,  Oreg.,  has  filed  an  application. 
Serial  ko.  S  1781  for  the  withdrawal  of 
the  lanjds  described  below,  from  all  forms 
of  appropriation  under  the  public  land 
laws  including  the  mining  laws  (30  U.S.C. 
Ch.  2)  but  not  the  mineral  leasing  laws, 
subjecti  to  existing  valid  rights. 

The  ipplicant  desires  the  land  for  an 
additiofi  to  the  Farallon  National  Wild- 
life Re:'uge  as  a  habitat  and  nesting  of 
many  sea  birds  including  guUlemots, 
common  murres,  puffins,  gulls,  cormo- 
rants and  other  species. 

For  J,  period  of  30  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments,  sugges- 
tions, cr  objections  in  connection  with 
the  proposed  withdrawal  may  present 
their  \^ews  in  writing  to  the  under- 
signed :  officer  of  the  Bureau  of  Land 
Management,  U.S.  Department  of  the 
Interior  Room  4201.  U.S.  Courthouse  and 
Federalj  Building.  650  Capitol  Mall. 
Sacramento,  Calif.  95814. 

The  Department's  regulations  (43  CFR 
2311.1-:  1(c) )  provide  that  the  authorized 


officer  of  the  Bureau  of  Land  Manage- 
ment will  undertake  such  investigations 
as  are  necessary  to  determine  the  exist- 
ing and  potential  demand  for  the  lands 
and  their  resources.  He  will  also  imder- 
take  negotiations  with  the  applicant 
agency  with  the  view  of  adjusting  the 
application  to  reduce  the  area  to  the 
minimum  essential  to  meet  the  appli- 
cant's needs,  to  provide  for  the  maximum 
concurrent  utilization  of  the  lands  for 
purposes  other  than  the  applicant's,  and 
to  reach  agreement  on  the  concurrent 
management  of  the  lands  and  their 
resources. 

The  authorized  officer  will  also  pre- 
pare a  report  for  consideration  by  the 
Secretary  of  the  Interior  who  will  deter- 
mine whether  or  not  the  lands  will  be 
withdrawn  as  requested  by  the  applicant 
agency. 

-  The  determination  of  the  Secretary  on 
the  application  will  be  published  in  the 
Federal  Register.  A  separate  notice  will 
be  sent  to  each  interested  party  of  record. 

If  circumstances  warrant,  a  public 
hearing  will  be  held  at  a  convenient 
time  and  place,  which  will  be  announced. 

The  lands  involved  in  the  application 
are: 

Calitobnia 

The  unsurveyed  Island  and  the  other 
rocks  and  reefs  which  He  southeast  of  the 
Middle  ParaUon  Island,  known  as  the  South- 
east Parallon  Island  In  California  situated 
between  latitude  37'41'00"  and  37°42'30" 
north  and  longitude  122°59'20"  and  123°0r- 
10"  west  from  Greenwich  and  embracing  an 
estimated  area  of  120  acres  more  or  less. 

Jesse  H.  Johnson, 
'  Acting  Chief,  Lands 

Adjudication  Section. 

[Eil.    Doc.    68-10755;    Piled,    Sept.   5,    1968; 
8:46  a.m.] 


IR1665] 

CALIFORNIA 

Notice  of  Proposed  Withdrawal  and 
Reservation  of  Lands 

August  29,  1968. 

The  Forest  Service.  VS.  Department 
of  Agriculture  has  filed  an  application. 
Serial  No.  R  1665,  for  the  withdrawal  of 
lands  described  below  from  prospecting, 
location,  entry,  and  purchase  under  the 
mining  laws,  subject  to  valid  existing 
withdrawals. 

The  lands  have  previously  been  with- 
drawn for  the  Sierra  Forest  Reserve  by 
Presidential  Proclamation  No.  43  of  Feb- 
ruary 14,  1893,  now  the  Inyo  National 
Forest,  and  as  such  have  been  open  to 
entry  imder  the  general  mining  laws. 

The  applicant  desires  the  exclusion  of 
mining  activity  to  permit  use  of  such 
lands  for  recreation  areas,  which  use  is 
incompatible  with  mineral  development. 
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For  a  period  of  30  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments,  sugges- 
tions, or  objections  In  connection  with 
the  proposed  withdrawal  may  present 
their  views  in  writing  to  the  undersigned 
officer  of  the  Bureau  of  Land  Manage- 
ment, Department  of  the  Interior,  1414 
University  Avenue,  Post  Office  Box  723, 
Riverside,  Calif.  92502. 

The  Department's  regulations  (43  CFR 
2311  1-3 (c) )  provide  that  the  authorized 
officer  of  the  Bureau  of  Land  Manage- 
ment wDl  undertake  such  Investigations 
as  are  necessary  to  determine  the  exist- 
ing and  potential  demand  for  the  lands 
and  their  resources.  He  will  also  under- 
take negotiations  with  the  applicant 
agency  with  the  view  of  adjusting  the  ap- 
plication to  reduce  the  area  to  the 
minimum  essential  to  meet  the  appli- 
cant's need,  to  provide  for  the  maximum 
concurrent  utilization  of  the  lands  for 
purposes  other  than  the  applicant's,  and 
to  reach  agreement  on  the  concurrent 
management  of  the  lands  and  their 
resources. 

The  authorized  officer  will  also  prepare 
a  report  for  consideration  by  the  Secre- 
tary of  the  Interior  who  will  (Jetermine 
whether  or  not  the  lands  will  be  with- 
drawn as  requested  by  the  applicant 
agency. 

The  determination  of  the  Secretary  on 
the  application  will  be  published  in  the 
Federal  Register.  A  separate  notice  will 
be  sent  to  each  interested  party  of  record. 

The  lands  involved  in  the  application 
are: 

Mount  Diablo  Meridian,  California 

into  national  forest 

Big  Pine  Recreation  Area 

T  9  S    R  32  E 
Sec'   26,     SE;4SEy4SW'A,     S^4SW'ASWi4 

SE-/4: 
Sec.    35,    NW'/4NWi4NEi/4,    N'/jNEi4NEV4 

NW >4 ,  NE 14 S W'4 NE 14 ; 
Sec.  36,  S'/jNViSEi^NW^. 

Oak  Creek  Campgrounds 

T.  13  S  ,  R.  34  E., 
Sec.  3,  lots  13,  14,  15  and  16. 

The  areas  described  aggregate  210.00 
acres  in  Inyo  County,  Calif. 

Walter  F.  Holmes, 
Assistant  Land  Office  Manager. 

IP.R.   Doc.    68-10756;    Piled.   Sept.    5,    1968; 
8:46  a.m.] 


[C-29031 

COLORADO 

Notice  of  Classification 

August  29,  1968. 
1.  Pursuant  to  section  2  of  the  Act  of 
September  19,  1964  (43  U.S.C.  1412)  the 
public  lands  within  the  areas  described 
below  are  hereby  classified  for  disposal 
through  public  sale  under  section  2455 
of  the  Revised  Statutes,  as  amended  (43 
U.S.C.  1171).  The  notice  of  proposed 
classification  was  published  In  33  TR. 
7729  of  May  25,  1968.  No  protests  were 
received  and  there  has  been  no  change  in 
the  classification. 


NOTICES 

2.  The  lands  affected  by  this  classifi- 
cation are  described  sus  follows: 

Sixth  Principal  M^udian 

wzld  countt 

T.  7  N.,  R.  57  W., 

8ec.26,  NWViNWVi. 
T.  11  N.,  R.  61  W., 

Sec.  18,  SE>4SEV4. 
T.  12  N.,  R.  61  W., 

Sec.  14,  Lots  1,  2  and  3. 
T.  9  N..  R.  62  W., 

Sec.  27,  SE'/4SWi4. 
T.  5  N.,  R.  63  W., 

Sec.  12.  BE '4. 
T.  12  N.,  R.  63  W., 

Sec.  18,  lots  1.  2,  3,  and  4. 
T.  7N.,  R.  64  W., 

Sec.  2,  lots  1.  2,  S'/jNEVi.  SEV4. 
T.  11  N..  R.  64  W., 

Sec.  4,  lots  3,  4,  Si^NW^. 
T.  12  N.,  R.  64  W., 

Sec.  14,  lote  1,2,  3.4; 

Sec.  20,  NEV4NEV4,  NMjNWVi.    . 
T.  12  N.,  R.  66  W., 

Sec.  14.  lots  1,  2,  3,  4. 
T.  11  N.,  R.  67  W., 

Sec.  6,  lot  2. 

The  total  area  involved  aggregates  ap- 
proximately 959.94  acres  of  public  land. 

3.  For  a  period  of  30  days  interested 
parties  may  submit  comments  to  the  Sec- 
retary of  the  Interior,  LLM.  721,  Wash- 
ington, D.C.  20240. 

E.  I.  Rowland, 
State  Director. 

[PR.    Doc.    68-10757;    Piled,    Sept.    5,    1968: 
8:46  a.m.). 


[Montana  7] 
MONTANA 

Notice  of  Proposed  Classification 
August  30,  1968. 

Notice  is  hereby  given  of  a  proposal  to 
classify  the  lands  described  below  for 
disposal  through  exchange  under  sec- 
tion 8  of  the  Taylor  Grazing  Act  (43 
U.S.C.  315).  as  amended,  for  land  ten 
miles  east  of  Harlem,  Mont.,  all  within 
Blaine  Coimty.  This  publication  is  made 
pursuant  to  the  Act  of  September  19, 
1964  (43  U.S.C.  1412  >. 

The  District  Advisory  Board,  local  gov- 
ernmental officials  and  other  interested 
I>arties  have  been  notified  of  this  appli- 
cation. Information  derived  frMn  dis- 
cussions and  other  sources  indicate  these 
lands  meet  the  criteria  of  43  CFR  Part 
2410.1-3(0)  (4),  which  authorizes  classi- 
fication of  lands  "for  exchange  under  ap- 
propriate authority  where  they  are  found 
to  be  chiefly  valuable  for  public  purposes 
because  they  have  special  values  arising 
from  the  interest  of  exchange  propo- 
nents, for  exchange  for  other  lands  which 
are  needed  for  the  support  of  a  Federal 
program." 

Information  concerning  the  lands,  in- 
cluding the  record  of  public  discussions, 
Is  available  for  study  at  the  Bureau  of 
Land  Management  District  Office  located 
In  Malta,  Mont. 

For  a  period  of  60  days  from  the  date 
of  this  publication,  interested  parties  may 
submit  comments  to  the  District  Man- 
ager at  Malta  District.  Post  Office  Box  B, 
Malta,  Mont.  59538. 
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The  lands  affected  by  this  proposal  are 
located  in  north  Blaine  County  and  are 
described  as  follows: 

Principai.  Meridian,  Montana 

T.  33  N.,  R.  23  E., 

Sec.  10,  WVa; 

Sec.   21,   WHNEV4.   Ni^SWVi.   and   NW14 
SEy4. 
T.  35  N.,  R.  23  E.. 

Sec.  13,  All;        '' 

Sec.  14,  N14; 

Sec.  15,  SMi- 
T.  34  N..  R.  24  E., 

Sec.5,  Lots  2  and  3,  SWViNEVi.  SEV4NWV4. 
N'/4SWi4,  SEl^SW^4,  and  NW'ASE^; 

Sec.  8,  E>/2. 
T.  35  N.,  R.  24  E., 

Sec.  18,  EVi; 

Sec.  19,  Lota  1  and  2,  NE'^,  and  E'^NW>4; 

Sec.  20,  EVi; 

Sec.  34,  Syj. 
T.  36  N.,  R.  24  E., 

Sec.  17,  NMi; 

Sec.  35,  NE^. 

The  areas  described  aggregate  4,184.68 
acres. 

Eugene  H.  Newell, 
Acting  State  Director. 

[P.R.    Doc.    68-10758;    Piled,    Sept.    6,    1968; 
8:46  a.m.] 


(OR  3621] 

OREGON 

Notice  of  Proposed  Withdrawal  and 
.    Reservation  of  Land 

August  28.  1968. 

The  Department  of  Agriculture,  on  be- 
half of  the  Forest  Service,  has  filed  ap- 
plication, OR  3621.  for  the  withdrawal  of 
the  public  land  described  below,  from 
all  forms  of  appropriation  under  the  pub- 
lic land  laws  including  the  mining  laws, 
but  not  the  mineral  leasing  laws. 

The  applicant  desires  the  land  as  a 
part  of  the  Forest  Development  Road 
System  in  connection  with  the  adminis- 
tration of  the  Umpqua  National  Forest. 

For  a  period  of  30  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments,  sugges- 
tions, or  objections  in  connection  with 
the  proposed  withdrawal  may  present 
their  views  in  writing  to  the  imdersigned 
officer  of  the  Bureau  of  Land  Manage- 
ment, Department  of  the  Interior,  729 
Northeast  Oregon  Street,  Post  Office  Box 
2965,  Portland,  Oreg.  97208. 

The  authorized  officer  of  the  Bureau  of 
Land  Management  will  undertake  such 
investigations  as  are  necessary  to  deter- 
mine the  existing  and  potential  demand 
for  the  land  and  its  resources.  He  will 
also  undertake  negotiations  with  the  ap- 
plicant agency  with  the  view  of  adjusting 
the  application  to  reduce  the  area  to  the 
minimum  essential  to  meet  the  appli- 
cant's needs,  to  provide  for  the  maxi- 
mum concurrent  utilization  of  the  land 
for  purposes  other  than  the  applicant's, 
to  eliminate  land  needed  for  pmrposes 
more  essential  than  the  applicant's,  and 
to  reach  agreement  on  the  concurrent 
management  of  the  land  s«id  its 
resources. 

He  will  also  prepare  a  report  for  con- 
sideration by  the  Secretary  of  the  In- 
terior who  will  determine  whether  or  not 
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the  land  will  be  withdrawn  as  requested 
by  the  applicant  agency. 

The  determination  of  the  Secretary  on 
the  application  will  be  published  In  the 
Federal  Register.  A  separate  notice  will 
be  sent  to  each  interested  party  of  record. 

If  circumstances  warrant  it,  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place  which  will  be  announced. 

The  land  involved  in  the  application  is: 

WlliAMrTTE    MERIDlAtf 
PICKETT   BXTTTE    ROAD    NO.    3013 

T.  30S..  R.  2  W.. 

Sec.  23.  SWUNE'-i. 

A  strip  of  land  50  feet  In  width  on  the 
north  side  of  the  centerline.  and  coinciding 
with  south  and  west  sides  of  the  above  sub- 
division lines  located  south  of  the  centerline. 
of  the  Pickett  Butte  Road  No.  3013  In  and 
through  the  above  subdivision. 

Containing  approximately   1.3   acres. 

Virgil  O.  Seiser, 
Chief,  Branch  of  Lands. 

[P.R.    Doc.    68-10759:    Piled.    Sept.    5,    1968; 
8:47  a.m.l 


2'; 


NOTICES 

acrfes,  has  passed  to  the  State  of  Utah. 

Th(  ref ore,  only  the  following  public  lands 

wot^ld  be  affected  by  this  proposal : 

Salt  Lakx  Meridian 

ptbuc  land  oroeb  2199 

T.  2t  S..  R.  20  E., 

S4c.  27.  S'/2NWi4.  W'^SWiJ. 

PI/-BLIC   LAND    OBDER    2370 

S  .  R.  20  E., 
27.  SViSW'4; 
34.  SW  M  NE  V4 ,  W  Yi .  SE  >4 . 
S.,  R.  20E.. 
;.  1.  NWV4SW>4.  S'/jSWli: 

3.  lots  1-16.  tncl..  Ni/iS>/2.  SE;4SW14. 
S'jSE'i; 

10.  NE>4.  NE',4NWV4.  NEi46E%; 
u.ali: 
:.  12.  W'/2NE>4.  Wi^.  SE'4; 
Seb.  13,  all: 

Se  :.  14.  NE<4.  NEV4NW|,4.  NE14SEV4: 
Se:.  24.  NE'4. 
T.  25  S..  R.  21  E.. 
Se  ;.  7,  lot  4; 
Se;.  18.  lots  1-4.  Incl.,  SE>4NWV4,  E'iSWU, 

3Wi4SE',4; 
Se:.    19,    lots    1-3.    Incl.,    NEi,4,    EiiNWi4, 

:rt:',4SWi4,Ni4SEi4. 


S«c 

S<c, 


T 

T.  21 
Set 

Sec 
3 

Sec 
Se: 


(Utah  5122) 

UTAH 

Notice  of  Proposed  Extension  of  Public 
Land  Orders  2199  and  2379 

August  28. 1968. 
To  Insure  that  development  and  min- 
ing of  the  potash  reserves  in  the  Cane 
Creek  and  Seven  Mile  Areas  in  Grand 
County.  Utah,  are  continued  under  maxi- 
mum safety  precautions  the  Department 
of  the  Interior  has  imder  consideration 
a  proposal  that  Public  Land  Orders  2199 
dated  August  29,  1960,  and  2379  dated 
May  13,  1961,  which  withdrew  certain 
public  lands  from  oil  and  gas  leasing  for 
preservation  and  development  of  potash 
deposits  belonging  to  the  United  States, 
be  extended  to  and  including  Septem- 
ber 2.  1980. 

For  a  period  of  30  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments,  sug- 
gestions or  objections  in  connection  with 
the  proposed  extension  may  present  their 
views  in  writing  to  the  undersigned  oflBcer 
of  the  Bureau  of  Land  Management,  De- 
partment of  the  Interior,  Post  Office  Box 
11505,  Salt  Lake  City,  Utah  84111. 

The  Department's  regulations,  43  CFR 
2311.1-3(0,  provide  that  the  authorized 
officer  of  the  Bureau  of  Land  Manage- 
ment will  undertake  such  investigations 
as  are  necessary  to  determine  the  exist- 
ing and  potential  demand  for  the  lands 
and  their  resources. 

The  authorized  officer  will  also  pre- 
pare a  report  for  consideration  by  the 
Secretary  of  the  Interior  who  will  deter- 
mine whether  or  not  the  extension  of 
these  withdrawals  is  justified. 

The  determination  of  the  Secretary  on 
the  proposal  will  be  published  In  the 
Federal  Register,  and  each  interested 
party  will  be  informed  thereof. 

If  circumstances  warrant  it.  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place  which  will  be  announced. 

Title  to  all  the  public  land  described 
In  Public  Land  Order  2199,  except  160 


Tl  le  areas  described  aggregate  5,078.21 


acre  s, 


[P.R 


R.   D.  NiELSON, 

state  Director. 

Doc.    68-10760;    Piled.    Sept.    5,    1968; 
8:47  ajn.] 


National  Park  Service 

BLUE  RIDGE   PARKWAY 

Notice  of  Intention  To  Issue 
Concession  Permit 

Piirsuant  to  the  provisions  of  section 
5  of  the  Act  of  October  9,  1965  (79  Stat. 
969;  16  U.S.C.  20),  public  notice  is  here- 
be  given  that  30  days  after  the  date 
of  publication  of  this  notice,  the  De- 
partment of  the  Interior,  through  the 
Superintendent,  Blue  Ridge  Parkway, 
propjses  to  issue  a  concession  permit  to 
Blue  Ridge  Crafts,  Inc.,  authorizing  it  to 


provide  Native  Handicraft  Exhibits, 
Salej,  and  Services  for  the  public  at 
Mosfs  Cone  Park,  Milepost  295,  for  a 
period  of  5  years  from  January  1,  1969, 
through  December  31,  1973. 

The  foregoing  concessioner  has  per- 
form »d  its  obligations  under  an  existing 
permit  to  the  satisfaction  of  the  Na- 
tional Park  Service,  and  therefore,  pur- 
suam  to  the  Act  cited  above,  is  entitled 
to  be  given  preference  in  the  issuance  of 
a  new  permit.  However,  under  the  Act 
cited  jabove,  the  Secretary  is  also  required 
to  ccnsider  and  evaluate  all  proposals 
received  as  a  result  of  this  notice.  Any 
propctsal  to  be  considered  and  evaluated 
must  be  submitted  within  30  days  after 
the  date  of  publication  of  tliis  notice. 

Interested  parties  should  contact  the 
Supe^tendent,  Blue  Ridge  Parkway, 
625  Mrst  Street  SW.,  Roanoke,  Va.,  for 
inforination  as  to  the  requirements  of 
the  proposed  permit. 

Da|ed;  August  14.  1968. 

Granville  B.  Liles, 
Superintendent. 

[PM.    Doc.    68-10761;    Piled.  Sept.   5.    1968; 
8:47  aja.] 


HOT  SPRINGS  NATIONAL  PARK,  ARK, 

Notice  of  Intention  To  Negotiate 
Concession  Contract 

Pursuant  to  the  provisions  of  section  5 
of  the  Act  of  October  9,  1965  (79  Stat 
969;  16  U.S.C.  20) ,  public  notice  Is  hereby 
given  that  30  days  after  the  date  of  pub- 
lication  of  this  notice,  the  Department  of 
the  Interior,  through  the  Director  of  the 
National  Park  Service,  proposes  to  nego- 
tiate  a  concession  contract  with  De  Soto 
Hotel  and  Baths,  Inc..  authorizing  it  to 
continue  to  provide  bathing  facilities  and 
services  for  the  public  at  Hot  Springs 
National  Park,  Ark.,  for  a  period  of 
5  years  from  January  1,  1969,  through 
December  31, 1973. 

The  foregoing  concessioner  has  per- 
formed its  obligations  imder  the  present 
contract  to  the  satisfaction  of  the  Na- 
tional Park  Service  and,  therefore,  pur- 
suant to  the  act  cited  above,  is  entitled 
to  be  given  preference  in  the  renewal  of 
the  contract  and  in  the  negotiation  of 
a  new  contract.  However,  imder  the  act 
cited  above,  the  Secretary  is  also  required 
to  consider  and  evaluate  all  proposals 
received  as  a  result  of  this  notice.  Any 
proposal  to  be  considered  and  evaluated 
must  be  submitted  within  30  days  after 
the  publication  date  of  this  notice. 

Interested  parties  should  contact  the 
Chief  of  Concessions  Management,  Na- 
tional Park  Service,  Washington,  B.C. 
20240,  for  information  as  to  the  require- 
ments of  the  proposed  contract. 

Dated:  August  29, 1968. 

R.  W.  Allin, 
Deputy  Assistant  Director. 
National  Park  Service. 

[F.R.    Doc.    68-10762:    Piled,    Sept.    5,    1968: 
8:47  a.m.l 
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DEPARTMENT  OF  AGRICULTURE 

Commodity  Credit  Corporation 

SALES  OF  CERTAIN  COMMODITIES 

September  Sales  List 

Notice  to  buyers.  Pursuant  to  the  policy 
of  Commodity  Credit  Corporation  issued 
October  12,  1954  (19  PH.  6669) .  and  sub- 
ject to  the  conditions  stated  therein  as 
well  as  herein,  the  commodities  listed  be- 
low are  available  for  sale  and,  where 
noted,  for  redemption  of  pajTnent-ln- 
kind  certificates  on  the  price  basis  set 
forth. 

The  U.S.  Department  of  Agriculture 
announced  the  prices  at  which  CCC  com- 
modity holdings  jire  available  for  sale  be- 
girming  at  3  pjn.,  e.d.t.,  on  August  30, 
1968,  and,  subject  to  amendment,  con- 
tinuing until  superseded  by  the  October 
Monthly  Sales  List. 

The  following  commodities  are  avail- 
able: Cotton  (upland  and  extra  long 
staple),  wheat,  com,  oats,  barley,  flax- 
seed, rye,  rice,  grain  sorghum,  peanuts. 
tung  oil,  butter,  cheese,  and  nonfat  dry 
milk. 

Flaxseed  is  added  to  the  cfl»imodities 
listed  for  September  and  Includes  for- 
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mula  minimum  pricing  based  on  1968 
price-support  loan  rates. 

Information  on  the  availability  of 
commodities  stored  In  Commodity  Credit 
Corporation  bin  sites  may  be  obtained 
from  ASCS  State  offices  shown  at  the  end 
of  the  sales  list,  and  for  commodities 
stored  at  other  locations  from  ASCS 
commodity  and  grain  offices  also  shown 
at  the  end  of  the  list. 

Corn,  oats,  barley,  or  grain  sorghum, 
as  determined  by  CCC,  will  be  sold  for 
unrestricted  use  for  'Dealers'  Certifi- 
cates" issued  under  the  emergency  live- 
stock feed  program.  Grain  delivered 
against  such  certificates  will  be  sold  at 
the  applicable  current  market  price,  de- 
termined by  CCC. 

In  the  following  listing  of  commodities 
and  sale  prices  or  method  of  sales,  "un- 
restricted use"  applies  to  sales  which 
permit  either  domestic  or  export  use  and 
"export"  applies  to  sales  which  require 
export  only.  CCC  reserves  the  right  to 
determine  the  class,  grade,  quality,  and 
available  quantity  of  commodities  listed 
for  sale. 

The  CCC  Monthly  Sales  List,  which 
varies  from  month  to  month  as  awldl- 
tional  commodities  become  available  or 
commodities  formerly  available  are 
dropped.  Is  designed  to  aid  in  moving 
CCC's  inventories  Into  domestic  or  ex- 
port use  through  regular  commercial 
channels. 

If  it  becomes  necessary  during  the 
month  to  amend  this  list  in  any  material 
way — such  as  by  the  removal  or  addition 
of  a  commodity  in  which  there  Is  general 
interest  or  by  a  significant  change  In 
price  or  method  of  sale — an  announce- 
ment of  the  change  will  be  sent  to  all 
persons  currently  receiving  the  list  by 
mail  from  Washington.  To  be  put  on  this 
mailing  list,  address:  Director,  Commod- 
ity Operations  Division.  Agricultural 
Stabilization  and  Conservation  Service. 
U.S.  Department  of  Agriculture,  Wash- 
ington, D.C.  20250. 

Interest  rates  per  annum  under  the 
CCC  Export  Credit  Sales  Program  (An- 
nouncement GSM-3  or  4)  for  September 
1968  are  6  percent  for  U.S.  bank  obliga- 
tions and  7  percent  for  foreign  bank  obli- 
gations. Commodities  now  eligible  for  fi- 
nancing under  the  CCC  Export  Credit 
Sales  Program  include  oats,  wheat,  wheat 
flour,  barley;  bulgur,  com.  commeal, 
grain  sorghum,  upland  and  extra  long 
staple  cotton,  milled  and  brown  rice, 
tobacco,  cottonseed  oil,  soybean  oil,  dairy 
products,  taDow,  lard,  breeding  cattle, 
and  rye.  Commodities  purchased  from 
CCC  may  be  financed  for  export  as 
private  stocks  imder  Annoucement 
GSM-4. 

Information  on  the  CCC  Export  Credit 
Sales  Program  and  on  commodities  avail- 
able under  Title  I,  Public  Law  480,  private 
trade  agreements,  and  current  Informa- 
tion on  Interest  rates  and  other  phases 
of  these  programs  may  be  obtained  from 
the  Office  of  the  General  Sales  Manager. 
Foreign  Agricultural  Service,  U.S.  De- 
partment of  Agriculture.  Washington, 
DC.  20250. 

The  following  commodities  are  cur- 
rently available  for  new  and  existing 
barter  contracts:  Oats,  cotton  (upland). 
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and  tobacco.  Wheat  and  grain  sorghum 
are  also  available  under  conditions 
noted  in  the  individual  commodity  list- 
ings. In  addition,  free  market  stocks  of 
.com,  grain  sorghum,  barley,  oats,  wheat, 
and  wheat  flour,  under  Armoimcement 
PS-1;  tobacco  under  Announcement 
PS-3;  cottonseed  oil  and  soybean  oil 
under  Announcement  PS-2;  and  upland 
and  extra  long  staple  cotton  under  An- 
nouncement PS-4;  are  eligible  for  pro- 
graming in  connection  with  barter  con- 
tracts covering  procurement  for  Federal 
agencies  that  will  reimburse  CCC.  (How- 
ever, Hard  Red  Winter  13  percent  pro- 
tein or  higher.  Hard  Red  Spring  14  per- 
cent protein  or  higher,  Dunun  wheats, 
and  flour  produced  from  these  wheats 
may  not  be  exported  under  Barter 
through  west  coast  ports.  Hard -Red 
Winter  12.99  percent  protein  or  less 
may  be  exported  under  barter  from  the 
West  Coast  and  will  be  eligible  for  or 
subject  to  the  s«>plicable  announced  pay- 
ment rate  or  certificate  cost  depending 
on  the  protein  content  of  the  wheat  ex- 
ported. Hard  Red  Winter  13  percent  pro- 
tein and  higher  exported  under  barter 
from  the  Gulf  Coast  will  be  subject  to 
the  Gulf  Coast  export  payment  rate  or 
certificate  cost  which  applies  to  Hard 
Red  Winter  "all  proteins".)  Further  in- 
formation on  private-stock  commodities 
may  be  obtained  from  the  Office  of  Barter 
and  Stockpiling,  Foreign  Agricultural 
Service,  USDA.  Wastiington,  D.C.  20250. 

The  CCC  win  entertain  offers  from 
responsible  buyers  for  the  purchase  of 
any  commodity  on  the  current  list.  Of- 
fers accepted  by  CCC  will  be  subject  to 
the  terms  and  conditions  prescribed  by 
the  Corporation.  These  terms  include 
payment  by  cash  or  Irrevocable  letter  of 
credit  before  delivery  of  the  commodity 
and  the  conditions  require  removal  of 
the  commodity  from  CCC  stocks  within 
a  reasonable  period  of  time.  Where  sales 
are  for  export,  proof  of  exportation  Is 
also  required,  and  the  buyer  is  resp<Hi- 
slble  for  obtaining  any  required  UJSl 
Cjovemment  export  permit  or  license. 
Purchase  from  CCC  shall  not  constitute 
any  assurance  that  any  such  permit  or 
license  will  be  granted  by  the  Issuing 
authority. 

Applicable  annoimcements  containing 
all  terms  and  conditions  of  sale  will  be 
furnished  upon  request.  For  easy  refer- 
ence a  number  of  these  announcements 
are  identified  by  code  number  in  follow- 
ing list.  Interested  persons  are  invfted 
to  commimlcate  with  the  Agricultural 
Stabilization  and  Conservation  Service, 
USDA,  Washington,  D.C.  20250,  with 
respect  to  all  commodities  or — for  speci- 
fied commodities — with  the  designated 
ASCS  commodity  office. 

Commodity  Credit  Corporation  re- 
serves the  right  to  amend  from  time  to 
time,  any  of  its  announcements.  Such 
amendments  shall  be  applicable  to  and 
be  made  a  part  of  the  sale  contracts 
thereafter  entered  Into. 

CCC  reserves  the  right  to  reject  any 
or  an  offers  placed  with  It  for  the  pur- 
chase of  commodities  pursuant  to  such 
announcements. 

CCC  reserves  the  right  to  refiise  to 
consider  an  offer,  if  CCC  does  not  have 
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adequate  Information  of  financial  re- 
sponsibility of  the  offerer  to  meet 
contract  obligations  of  the  tjTje  con- 
templated in  this  annoimcement.  If  a 
prospective  offerer  Is  In  doubt  as  to 
whether  CCC  has  adequate  Information 
with  respect  to  his  financial  responsibil- 
ity, he  should  either  submit  a  financial 
statement  to  the  office  named  in  the  invi- 
tation prior  to  making  an  offer,  or  com- 
municate with  such  office  to  determine 
wl^ther  such  a  statement  is  desired  in  liis 
ease.  When  satisfactory  financial  re- 
sponsibility has  not  been  established, 
CCC  reserves  the  right  to  consider  an 
offer  only  upon  submission  by  offerer  of 
a  certified  or  cashier's  check,  a  bid  bond, 
or  other  security,  acceptable  to  CCC, 
assuring  that  if  the  offer  is  accepted, 
the  offerer  will  comply  with  any  pro- 
visions of  the  contract  with  respect  to 
payment  for  the  commodity  and  the 
furnishing  of  performance  bond  or  other 
security  acceptable  to  CCC. 

Disposals  and  other  handling  of  in- 
ventory items  often  result  in  small 
quantities  at  given  locations  or  in  qual- 
ities not  up  to  specifications.  These  lots 
are  offered  by  the  appropriate  ASCS 
office  promptly  upon  appearance  and 
therefore,  generally,  they  do  not  appear 
in  the  Monthly  Sales  List. 

On  sales  for  which  the  buyer  Is  re- 
quired to  submit  proof  to  CCC  of  expor- 
tation, the  buyer  shall  be  regularly 
engaged  in  the  business  of  buying  or 
selling  conmiodities  and  for  this  purpose 
shall  maintain  a  bona  fide  business  office 
in  the  United  States,  its  territories  or 
possessions  and  have  a  person,  principal, 
or  resident  agent  upon  whom  service  of 
Judicial  process  may  be  had. 

Prospective  buyers  for  export  should 
note  that  generally,  sales  to  UJB.  Gov- 
eminent  agencies,  with  only  minor 
exceptions  will  constitute  domestic  on- 
restricted  use  of  the  commodity. 

Commodity  Credit  Corporation  re- 
serves the  right,  before  making  any 
sales,  to  define  or  limit  export  areas. 

The  Department  of  Commerce.  Bureau 
of  International  Commerce,  pursuant  to 
regulations  under  the  Export  Control 
Act  of  1949,  prohibits  the  exportation 
or  reexportation  by  anyone  of  any  com- 
modities under  this  program  to  Cuba, 
the  Soviet  Bloc,  or  Communist-con- 
trolled areas  of  the  Far  East  including 
Communist  China,  North  Korea,  and  the 
Communist-controlled  area  of  Viet  Nam 
except  under  validated  license  issued  by 
the  UJ8.  Department  of  Commerce, 
Bureau  of  International  Commerce. 

For  all  exportations,  one  of  the  des- 
tination control  statements  specified  in 
Commerce  Department  Regulations 
(Comprehensive  Export  Schedule 
S  379.10(c))  Is  required  to  be  placed 
on  all  copies  of  the  shipper's  export 
declaration,  all  coi^es  of  the  bill  of 
ladtng,  and  all  copies  of  the  commercial 
invoices.  For  additional  Information  as 
to  which  destination  control  statement 
to  use.  the  exporter  should  communicate 
with  the  Bureau  of  International  Com- 
merce or  one  of  the  field  ofBces  of  the 
Department  of  CJommerce. 

Exporters  riwtild  consult  the  appli- 
cable Commeice  Depaxtment  regulatkaui 
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for  more  detailed  Information  If  desired 
and  for  any  changes  that  may  be  made 
therein. 

Sai.es  Pkicx  OB  Method  op  Sauc 

WBKAT,    BTTLK 

Unrestricted  rise. 

A.  Storable.  All  classes  of  wbeat  In  CCC 
Inventory  axe  available  for  sale  at  market 
price  but  not  below  115  percent  of  the  1968 
price-support  loan  rate  for  the  class,  grade, 
and  protein  of  the  wheat  plus  the  markup 
shown  In  C  below  applicable  to  the  type  of 
carrier  Involved. 

B.  Nonatorahle.  At  not  leas  than  market 
price,  as  determined  by  CX;C. 

C.  Markup  and  examples  {dollars  per 
btiahel  in-store)  .> 


Markup 

in-stor« 

TMwiTed  by- 

Examples 

Truck 

RsOor 
barge 

t(X07 

la04H 

Minneapolis-No.  1  DNS  ($1.56)  US 
percent  +$0.04H;  $1.S4H. 

Portland— No.  1  SW  ($1,44)  U5  per- 
cent -(-$0.04H;  $1.70.4. 

Kansas  City-No.  1  URW  ($1.44)  lis 
percent  +$0.(MH;  tl.lOH- 

Cbcago-No.  I  RW  ($1.46)  115  per- 
cent -l-$0.(HH;  $1.72><i. 

Erport. 

A.  CCC  will  sell  limited  quantities  of  Hard 
Red  Winter  and  Hard  Red  Spring  wheat  at 
west  coast  ports  at  domestic  market  price 
levels  for  export  under  Announcement  GR- 
345  (Revision  IV,  Oct.  30.  1967.  as  amended) 
as  follows : 

(1)  Offers  will  be  accepted  subject  to  the 
purchasers'  furnishing  the  Portland  ASCS 
Branch  Office  with  a  Notice  of  Sale  contain- 
ing the  same  Information  (excluding  the 
subsidy  acceptance  number)  as  required  by 
exporters  who  wish  to  receive  an  exjjort  pay- 
ment tinder  GR-345.  The  Notice  of  Sale  must 
be  furnished  to  the  Commodity  OfBce  within 
6  calendar  days  after  the  date  of  purchase. 

(2)  Sales  will  be  made  only  to  fill  dollar 
market  sales  abroad  and  exporter  must  show 
export  from  the  west  coast  to  a  destination 
west  of  the  170tb  meridian,  west  longitude, 
and  east  of  the  60th  meridian,  east  longitude, 
and  to  countries  on  the  west  coast  of  Central 
and  South  America. 

B.  CCC  will  sell  wheat  for  export  under 
Announcement  GR-261'  (Revision  n,  Jan.  9, 
1961.  as  amended  and  supplemented)  sub- 
ject to  the  following  : 

(1)  All  classes  will  be  sold  subject  to  offers 
which  Include  the  price  at  which  the  buyer 
proposes  to  purchase  the  wheat. 

(3)  All  classes  wUl  be  sold  to  Oil  dollar 
market  sales  abroad  and  exporter  must  show 
export  from  the  west  coast  to  a  destination 
within  the  geographical  limitation  shown  In 
A (2)   above. 

(3)  All  classes  will  be  sold  for  application 
to  barter  contracts  entered  Into  pursuant  to 
Invitations  for  barter  offers  dated  prior  to 
August  26,  1966.  However,  CCC-owned  wheat 
will  not  be  sold  for  barter  at  west  coast  ports. 

C.  Annotincement  GR-262  (Revision  II. 
Jan.  9,  1961,  as  amended)  for  export  as  flour 
as  follows:  All  classes  will  be  sold  for  appli- 
cation to  barter  contracts  entered  Into  ptir- 
suant  to  Invitations  for  barter  offers  dated 
prior  to  August  26,  1966.  However,  sales  for 
barter  will  not  be  made  at  west  coast  ports. 

D.  CCC  will  not  sell  wheat  under  An- 
nouncement OR-346  untU  f\irther  notice. 

Available.  Chicago,  Kansas  City,  Minne- 
apolis, and  Portland  ASCS  ofOces. 


NOTICES 


CX>HN,  BT71.K 

Unrestricted  use. 

A.  Ridemption  of  domestic  payment-in- 
kind  cirtiftcates.  Such  CCC  dispositions  of 
com  a4  CCC  may  designate  will  be  In  re- 
demption of  certificates  or  rights  represented 
by  pooled  certificates  under  a  feed  grain 
program.  The  price  at  which  com  shall  be 
valued  .for  such  dispositions  shall  be  the 
market  price  as  determined  by  CCC,  but  not 
less  th^n  115  percent  of  the  applicable  1967 
prtce-sUpport  loan  rate '  for  the  class,  grade, 
and  quality  of  the  corn  plus  the  markup 
shown  :n  C  of  this  unrestricted  use  section. 

B.  General  sales. 

1.  Storable.  Such  CCC  dispositions  of  stor- 
able cot'n  as  CCC  may  designate  as  general 
sales  wfll  be  made  during  the  month  at  mar- 
ket prl^,  as  determined  by  CCC,  but  not  less 
than  tie  Agrlcult\iral  Act  of  1949  formula 
minimum  price  for  such  sales  which  Is  105 
percent)  of  the  applicable  1967  price-support 
rate '  Jpubllshed  loan  rate  plus  19  cents 
per  busiel)  for  the  class,  grade,  and  quality 
of  the  Icom.  plus  the  markup  shown  In  C 
of  this  unrestricted  use   section. 

2.  Nonstorable.  At  not  less  than  market 
price  aa  determined  by  CCC. 

C.  itkrkups  and  examples  (dollars  per 
bushel  ]in-store  ^  basis  No.  2  yellow  corn  14 
percent  M.T.  2  percent  FM.) . 


Examples 


Feed   grain   program   domestic   PIK 
certificate  minimums: 
McLean  County.  111.  ($1.08-l-$O.02'-fl 
115  percent  +$0.17K;  $1.45H. 
Agricultural  Act  of  1949;  stat.  mini- 
mums: 
McLean  County,  HI.  ($1 .06-I-$0.02H 
-(-$0.19);      105    percent    -|-$0.17>4 
$1.53H. 


See  footnotes  at  end  of  dociunent. 


Avaiiable.  Chicago.  Kansas  City,  Minne- 
apolis, »uid  Portland  ASCS  grain  offices. 

Eipoft.  Limited  quantities  of  com  at  East 
CV>ast  txid  eastern  gulf  ports  for  cash  at 
the  mat^ket  price,  as  determined  by  CCC,  for 
export  under  Announcement  GR-212  (Re- 
vision t,  Jan.  9,  1961).  The  statutory  min- 
imum brlce  referred  to  In  GR-212  is  com- 
puted (n  accordance  with  Bl  of  the  tinre- 
stricte4  use  section  f  ol\:Qrn. 

Avaiifible.  Kansas  City  ASC^  Commodity 
Office.   I 

!  GRAIN  SOacHTTM,    BULK 

Unr^tricted  use. 

A.  Redemption  of  domestic  payment-in- 
kind  certificates.  Such  CCC  dispositions  of 
grain  s4>rghtun  as  CCC  may  designate  will  be 
In  redelnptlon  of  certificates  or  rights  repre- 
sented :by  (xwled  certificates  under  a  feed 
grain  program.  The  minimum  price  at  which 
grain  torghum  shall  be  valued  for  such 
dispositions  shall  be  market  price,  eis  de- 
termlntd  by  OCC,  but  not  less  than  115 
I>ercen1j  of  the  applicable  1967  price-support 
loan  rajte  ■  for  the  class,  grade,  and  quality 
of  the!  grain  sorghum,  plus  the  markup 
shown  in  C  of  this  unrestricted  use  section 
applicable  to  the  type  of  carrier  Involved. 

B.  Gfneral  sales. 

I.  Stprable.  Such  CCC  dispositions  of  stor- 
able gr»ln  sorghum  as  CCC  may  designate  as 
general^  sales  will  be  made  during  the  month 
at  market  price,  as  determined  by  CCC,  but 
not  lest  than  the  Agricultural  Act  of  1949 
formula  minimum  price  for  such  sales  which 
Is  106  percent  of  the  applicable  1967  price- 
support  re.te*  (published  loan  rate  plus  34 
cents  {>er  hundredweight)  for  the  class, 
grade,  «nd  quality  of  the  grain  sorghum,  plus 
the  mal'kup  shown  in  C  of  this  unrestricted 


Tiae  section  applicable  to  the  type  of  carrier 
involved. 

2.  Nonstorable.  At  not  less  than  market 
price  as  determined  by  CCC. 

C.  Markups  and  examples  (dollars  per  hun- 
dredweight in-store^  No.   2  or  better). 


Markup  in-store 
received  by- 

Examples 

Truck 

Rail  or 
barge 

$0,291* 

$0.25K 

Feed   grain   program  domestic  PIK 
certificate  minimums; 

Haie  County,  Tei.  ($1.59)  115  per- 
cent +$0.29;*;  $2. 12K. 

Kansas  City,  Mo.   (ex-rail)   ($1.85) 
115  percent  -l-$0.25>i;  $2.38>i. 
Agricultural  Act  of  1949;  sUt.  mini- 
mums: 

Hale   County,   Tex.    ($1.69-f-$0.34); 
105  percent  -|-$0.2^i;  $2.32?*. 

Kansas   City.   Mo.    (ex-rail)    ($1.85 
+$0.34);     105    percent    +$0.25.^; 
$2.55^. 

Export. 

Sales  are  made  at  the  higher  of  the  do- 
mestic market  price,  as  determined  by  CCC, 
or  115  percent  of  the  applicable  1967  price- 
support  loan  rate  plus  carrying  charges 
In  section  C.  The  statutory  minimum  price 
referred  to  in  the  price  adjustment  provisions 
of  the  following  export  sales  announcements 
Is  105  percent  of  the  applicable  price-support 
rate  plvis  the  markup  referred  to  in  C  of  the 
unrestricted  use  section  for  grain  sorghum. 
Sales  will  be  made  pursuant  to  the  following 
announcement : 

A.  Announcement  GR-212  (Revision  2, 
Jan.  9,  1961)  for  application  to  barter  con- 
tracts entered  into  pursuant  to  Invitations 
for  barter  offers  dated  prior  to  Augtist  26, 
1966,  and  for  cash  or  other  designated  sales. 

Available.  Kansas  City,  Chicago,  Minne- 
apolis, and  Portland  ASCS  grain  offices. 

BABLET,  BULK 

Unrestricted  use. 

A.  Storable.  Market  price,  as  determined  by 
CCC,  but  not  less  than  115  percent  of  the 
applicable  1968  price-support  rate "  for  the 
class,  grade,  and  quality  of  the  barley  plus 
the  applicable  markup. 

B.  Markups  and  examples  {dollars  per 
bushel  in-store  »  No.  2  or  better) . 


Markup  in-store 
received  by — 


Truck    Rail  or 
barge 


Examples 


$0.07     $0.04>j   Cass  County,   N.   Dak.   ($0.87);   115 
'  percent  +$0.07;  $1.06. 

HbineapoUs,  Minn,   (ex-rall)   ($1.10); 
115  percent  +$0.04H;  $1.31H. 


C.  Nonstorable.  At  not  less  tban  market 
price  as  determined  by  CCC. 

Export. 

Sales  are  made  at  the  higher  of  the  do- 
mestic market  price,  as  determined  by  CCC 
or  115  percent  of  the  applicable  1968  price- 
support  loan  rate  plus  carrying  charges  In 
section  B.  The  statutory  minimum  price  re- 
ferred to  In  the  price  adjustment  provisions 
of  the  following  export  sales  announcement 
is  105  percent  of  the  applicable  price-support 
rate  plus  the  markup  referred  to  in  B  of  the 
unrestricted  use  section  for  barley.  Sales 
will  be  made  pursuant  to  the  following 
announcement: 

A.  Announcement  GR-212  (Revision  2, 
Jan.  9,  1961)  for  cash  or  other  designated 
sales. 

Available.  Chicago,  Kansas  City,  Minne- 
apolis, and  Portland  grain  offices. 
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OATS,  UOLX. 

Unrestricted  use. 

A.  Market  price,  as  determined  by  CCC, 
but  not  less  tban  115  percent  of  the  applica- 
ble 1968  price-support  rates »  for  the  class. 
grade,  and  quality  of  the  oats  pitis  the 
markup  shown  in  B  below. 

B.  Markups  and  examples  {dollars  per 
bushel  in-store  •  Basis  No.  2  XHWO) . 


Markup  in- 

stori"  received 

by- 

Examples— Agricultural  Act  of  1M9; 
Stal.  minimum 

Truck 

$0.07 

Redwood  County,  Minn.  (J0.8O+$0.03 
quality    differential);     115    pertxnt 
+$0.07;  $0.80. 

C.  Nonstorable.  At  not  less  thau  the  market 
price  as  determined  by  CCC. 

Export.  Sales  are  made  at  the  higher  of  the 
domestic  market  price,  as  determined  by 
CCC,  or  115  percent  of  the  applicable  1968 
price-support  loan  rate  plus  carr3rlng  charges 
In  section  B.  The  statutory  minimum  price 
referred  to  in  the  price  adjustment  provi- 
sions of  the  following  export  sales  announce- 
ments is  105  p>ercent  of  the  applicable  price- 
support  rate  plus  the  markup  referred  to  In  B 
of  the  unrestricted  use  section  for  oats.  Sales 
will  be  made  pursuant  to  the  following 
announcement : 

A.  Announcement  GR-212  (Revision  2, 
Jan.  9,  1961),  for  application  to  barter  con- 
tracts and  for  cash  or  other  designated  sales. 

Available.  Kansas  City.  Chicago,  Minne- 
apolis, and  Portland  ASCS  grain  offices. 

BTK,   BUUC 

Unrestricted  use. 

A.  Storable.  Market  price,  as  determined 
by  CCC,  but  not  less  than  the  Agricultural 
Act  of  1949  formula  price  which  is  115  per- 
cent* of  the  appUcable  1968  price-support 
rate  for  the  class,  grade,  and  quality  of  the 
grain  plus  the  markup  shown  in  B  below 
applicable  to  the  type  of  carrier   Involved. 

B.  Markups  and  examples  {dollars  per 
bushel  in-store  '  No.  2  or  better) . 


Markup 

in-store 

received  by- 

Examples— Agricultural  Act  ol  1949: 
8t8t  mintmnm 

Truck 

Rail  or 
barge 

$0.07 

$0.04M 

Rolette  County.  N.  Dak.  ($0.89):  1" 

percent  +$0.07;  $1.10. 
Minneapolis,   Minn,   (ex-rafl)    ($1.23); 

115  percent  +fO.(MH;  $1.46H. 

C.  Nonstorable.  At  not  less  than  market 
price  as  determined  by  CCC. 

Export. 

Sales  are  made  at  the  higher  of  the  do- 
mestic market  price,  as  determined  by  CCC, 
or  115  percent  of  the  applicable  1968  price- 
support  loan  rate  plus  carrying  charges 
in  section  B.  The  statutory  minlmvim  price 
referred  to  In  the  price  adjustment  provi- 
sions of  the  following  export  sales  annotince- 
ment is  106  percent  of  the  appUcable  price- 
support  rate  plus  the  markup  referred  to  In 
B  of  the  unrestricted  use  section  for  rye. 
Sales  will  be  made  pursuant  to  the  follow- 
ing announcement : 

A.  Announcement  OR-212  (Revision  X 
Jan.  9,  1961)  for  cash  or  other  designated 
sales. 


See  footnotes  at  end  of  doctimcnt, 


NOTICES 

AvmilabU.  Chicago,  Kansas  City.  Pcrtlaxkd, 
axul  wt^na^prwii.  ASCS  gTaUi  office*. 

Bd,   BOVOH 

Unrestricted  use.  ~ 

Market  price  but  not  less  than  ISflS  loan 
rate  plus  5  percent  plus  16  cents  per  hun- 
dredweight, basis  in  store. 

£xport. 

As  milled  or  brown  under  Announcement 
GR-369.  Revision  ni.  as  amended.  Rice  Ex- 
port Program. 

Available.  Prices,  quantities,  and  varieties 
of  rough  rice  available  from  Kansas  City 
ASCS  Commodity  Office. 

C30TT0M,   VPLAMO 

Unrestricted  use. 

A.  Competitive  offers  under  the  terms  and 
conditions  of  Announcement  NO-C-32  (Sale 
of  Upland  Cotton  for  Unrestricted  Use). 
Under  this  announcement,  upland  cotton 
acquired  under  price-support  programs  will 
be  sold  at  the  highest  price  offered  but  in  no 
event  at  less  than  the  higher  of  (a)  110  per- 
cent ot  the  1968  loan  rate  for  such  cotton, 
or  (b)  the  market  price  for  such  cotton,  as 
determined  by  CCC. 

B.  Competitive  offers  under  the  terms  and 
conditions  of  Announcement  NO-C-31  (Dis- 
position of  Upland  Cotton — ^In  Redemption 
of  Payment- In-Kind  Certificates  or  Rights  In 
Certificate  Pools.  In  Redemption  of  Export 
Commodity  Certificates,  Against  the  "Short- 
fall," and  Under  Barter  Transactions),  as 
amended.  Cotton  may  be  acquired  at  Its  cur- 
rent market  price,  as  determined  by  CCC,  but 
not  less  than  a  minimum  price  determined 
by  CCC.  which  will  In  no  event  be  less  than 
120  points  (1.2  cents)  per  pound  above  the 
1968  loan  rate  for  such  cotton. 

Export. 

CCC  disposals  for  barter.  Competitive  offers 
under  the  terms  and  conditions  of  Announce- 
ments CN-EX-28  (Acquisition  of  Upland  Cot- 
ton for  Export  Under  the  Barter  Program ) , 
and  NO-C-31  (described  above),  as  amended. 

COTTON,  EXTRA  LONG  STAPLE 

Unrestricted  use. 

Competitive  offers  under  the  terms  and 
conditions  of  Annotincements  NO-C-6.  (Re- 
ylsed  July  23,  1960),  as  amended,  and  NO-C- 
10,  as  amended.  Under  these  announcements 
extra  long  staple  cotton  (domestically  grown) 
will  be  sold  at  the  highest  price  offered  but  in 
no  event  at  less  than  the  higher  of  (a)  115 
percent  of  the  current  support  price  for  such 
cotton  plus  reasonable  carrying  charges,  or 
(b)  the  domestic  market  price  as  determined 
by  OCC.  Noth withstanding  the  foregoing, 
until  otherwise  announced  by  CCC,  cotton 
will  be  available  under  NO-C-e  and  NO-C-10 
In  an  amount  not  to  exceed  the  shortfall  at 
the  market  price,  as  determined  by  CCC. 

BARTER:  Extra  long  staple  cotton  wUl  also 
be  available  under  terms  and  conditions  to  be 

Issued  in  the  near  future. 

COTTON,    UPLAND    OB    ECTKA    LONG    STAPLS 

Unrestricted  use. 

Competitive  offers  under  the  terms  and 
conditions  of  Announcement  NO-C-20  (Sale 
of  Special  Condition  Cotton) .  Any  such  cot- 
ton (Below  Grade,  Sample  I<oo8e,  Damaged 
Pickings,  etc.)  owned  by  CCC  will  be  offered 
for  sale  periodically  on  the  basis  of  samples 
representing  tb«  cotton  according  to  scbe<l- 
ules  issued  from  time  to  time  by  CCC. 

Availability  information. 

Sale  of  cotton  will  be  made  by  the  New 
Orleans  ASCS  Commodity  Offloe.  Sales  an- 
nouncements, related  toems  and  catalogs  for 
upland  cotton  and  extra  long  staple  cotton 
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showing  quantities,  qualities,  and  location 
may  be  obtained  for  a  nominal  fee  from  that 
office. 

PKAIfUTS,    SHKLLES 

When  stocks  are  available  in  their  area  of 
responsibility,  the  quantity,  type,  and  grade 
offered  and  whether  for  restricted  or  unre- 
stricted use  are  announced  in  weekly  lot  lists 
are  Invitations  to  bid  Issued  by  the  following : 

GFA  Peanut  Association,  Camilla,  Ga. 

Peanut  Growers  Cooperative  Marketing  As- 
sociation, Franklin,  Va. 

Southwestern  Peanut  Growers'  Associa- 
tion, Gorman,  Tex. 

A.  Restricted  use  sales.  Announcement 
PR^l  as  amended,  and  the  lot  list  contain 
terms  and  conditions  of  sales  restricted  to 
domestic  crushing  or  export. 

1.  Shelled  peanuts  of  less  than  U.S.  No.  1 
grade  may  be  ptirchased  for  foreign  or  do- 
mestic crushing. 

2.  Farmers  stock  peanuts  may  be  ptirchased 
for  domestic  crushing  or  for  export  of  U.S. 
No.  1  or  better  shelled  peanuts.  All  peanuts 
of  less  than  U.S.  No.  '1  quality  must  be 
crushed  domestically. 

All  sales  are  made  on  the  basis  of  com- 
petitive bids  each  Wednesday,  by  the  Pro- 
ducer Associations  Division,  Agricultural 
Stabilization  and  Conservation  Service, 
Washington,  D.C.  20250,  to  which  all  bids  are 
submitted. 

TUNG  on. 

Unrestricted  use. 

Sales  are  made  periodically  on  a  comp>eti- 
tive  bid  basis.  Bids  are  submitted  to  the 
Producer  Association  Division,  Agricultural 
Stabilization  and  Conservation  Service, 
Washington,  D.C.  20250. 

The  quantity  offered  and  the  date  bids  are 
to  be  received  are  announced  to  the  trade 
In  notices  of  Invitation  to  Bid.  Issued  by  the 
National  Tung  Oil  Marketing  Cooperative, 
Inc.,  PoplarvlUe,  Miss.  39470. 

Terms  and  conditions  of  sale  are  as  set 
forth  in  Announcement  NTOM-PR-4  of 
April  6,  1967,  as  amended,  and  the  appUcs- 
ble  Invitation  to  Bid. 

Bids  will  Include,  and  be  evaluated  on  the 
basis  of,  price  offered  per  pound  f.o.b.  storage 
location.  For  certain  destinations,  CCC  will 
as  provided  in  the  Announcement,  as 
amended,  refund  to  the  buyer  a  "freight 
equalization"  allowance. 

Copies  of  the  Annotincement  or  the  Invi- 
tation may  be  obtained  from  the  Cooperative 
or  Producer  Associations  Division,  ASCS, 
Telephone  Washington,  D.C,  area  code  202, 
DU  8-3901. 

Terms  and  conditions  of  sale  are  as  set 
forth  in  Announcement  NTOM-PRr-4  of 
April  6.  1967.  as  amended,  and  the  applicable 
Invitation  to  Bid. 

Bids  wUI  Include,  and  be  evaluated  on  the 
basis  of,  price  offered  p)er  potmd  f.o.b.  storage 
location.  Pot  certain  destinations,  CCC  wUl 
be  provided  in  the  Announcement,  as 
amended,  refund  to  the  buyer  a  "freight 
equallxatioa"  allowance. 

Oopiee  of  the  Announcenkent  or  the  Invita- 
tion may  be  obtained  from  the  Cooperative  or 
Producer  Associations  Division,  ASCS,  Tele- 
phone Washington,  D.C.  Area  Code  202,  DU 
8-3901. 

TLAXSHED,    BULK 

Unrestricted  use. 

A.  Storable.  Market  price,  as  determined  by 
CCC,  but  not  less  than  105  percent  of  the 
appUcable  1968  price-support  rate '  for  the 
grade  and  quality  of  the  flaxseed  plus  the  ap- 
plicable markup. 

B.  Markup*  and  example  {dollars  per 
bushel  in-store  No.  1,  91 — 9.5  percent  mois- 
ture). 
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Markup  p«r 
bushel  i^ 
ceiTed  by — 


Example  of  mlnlmnm  piices- 
Urmtnal  and  prio«B 


Truck  '  Ran  or  I 
barge  l 


$a06     $0.01!^^    Minneapolis.    Minn.    ($3.16)    10$  per- 
1      cent  +  lO.Ol'i;  $3.33>i. 


Dairt  Products 

Sales  are  In  ctrlots  only  In-store  at  stor- 
age location  of  products. 

SubTTiission  of  offers. 

Submit  offers  to  the  MlnneapoUs  ASCS 
Commodity  Office. 

NONFAT  DRY  MUX. 

Unrestricted  use. 

Announced  prices,  under  MP-14:  Spray 
process.  VS.  ExUa  Grade.  25.40  cents  per 
pound  packed  In  100-pound  bags  and  25  65 
cents  per  pound  packed  in  50-pound  bags. 

Export 

Announced  prices,  under  BlP-23,  pursuant 
to  Invitations  Issued  by  Minneapolis  ASCS 
Commodity  Office.  Invitations  will  Indicate 
the  tsrpe  of  export  sales  authorized,  the  an- 
nounced price  and  the  period  of  time  such 
price  will  be  In  effect. 


Unrestricted  use. 

Announced  i>rlces.  under  MP-14:  74  cents 
per  pound — New  York,  Pennsylvania,  New 
Jersey,  New  England,  and  other  States  bor- 
dering the  Atlantic  Ocean  and  Gulf  of 
Mexico.  73.25  cents  per  pxjund — Washington. 
Oregon  and  California.  All  other  States  73 
cents  per  pound. 

CHEDDAR    CHIZSE     (STANDARD    MOISTURE     BASIS) 

Unrestricted  use. 

Announced  prices,  under  MP-14:  52.750 
cents  per  pound — New  York,  Pennsylvania. 
New  England.  New  Jersey,  and  other  States 
bordering  the  Atlantic  Ocean  and  Pacific 
Ocean  and  the  Gulf  of  Mexico.  All  other 
States  51.750  cents  per  p>ound. 

FOOTNOTES 

•  The  formula  price  delivery  basis  for  bin- 
site  sales  will  be  f.o.b. 
»  Round  product  up  to  the  nearest  cent. 

USDA    ACRICTTLTtrRZ    STABILIZATION    AND    CON- 
SERVATION Service  Offices 

GRAIN  OFFICES 

Kansas  City  ASCS  Commodity  Office.  8930 
Ward  Parkway  (Post  Office  Box  205). 
Kansas  City,  Mo.  64141.  Telephone: 
Area  Code  816,  Emerson  1-0860. 
Alabama,  Alaska,  Arizona,  Arkansas,  Colo- 
rado. Florida.  Georgia.  Hawaii.  Kansas, 
Louisiana,  Mississippi,  Mlssoiirl,  Ne- 
braska, Nevada,  New  Mexico,  North  Caro- 
lina, Oklahoma,  South  Carolina,  Ten- 
nessee. Texas,  and  Wyoming  (domestic 
and  export).  California  (domestic  only). 
Connecticut,  Delaware,  Illinois,  Indiana, 
Iowa,  Kentucky,  Maine,  Maryland,  Mas- 
sachusetts, Michigan,  New  Hampshire, 
New  Jersey,  New  York,  Ohio,  Pennsyl- 
vania. Rhode  Island,  Virginia,  Vermont, 
and  West  Virginia  (export  only) . 

Branch  Office — Chicago  ASCS  Branch  Office, 
226  West  Jackson  Boulevard,  Chicago, 
111  60606.  Telephone:  Area  Code  312, 
353-6581. 

Connecticut,  Delaware,  Illinois,  Indiana, 
Iowa,  Kentucky,  Maine,  Maryland,  Mas- 
sachusetts, Bticbigan,  New  Hampshire, 
New  Jersey,  New  York,  Ohio,  Pennayl- 
vanla.  Rhode  Island,  Virginia,  Vermont, 
and  West  Virginia  (domestic  only) . 


NOTICES 

Branch    Office — Minneapolis    ASCS    Branch 
Offl  te.    310    Grain    Exchange    Building, 
Minneapolis,    Minn.    55415.    Telephone: 
Areb  Code  612,  334-2051. 
Minnesota,  Montana,  North  Dakota,  South 
and   Wisconsin    (domestic   and 


Dal  Ota, 
exp  Drt ) . 


Branch 
12 


111 
Por  tland. 


Office — Portland  ASCS  Branch  Office, 
Southwest      Washington      Street, 
Oreg.  97205.  Telephone:   Area 
503.  226-3361. 

Oregon.     Utah,     and     Washington 
dotnestic  and  export  sales),  California 
)ort  sales  only). 


Coce 
Idaho, 

( 
(ex 


PROCESSED   COMMODITIES   OFFICE    (AI,L    STATES) 

Mlnnea|>olis    ASCS    Commodity    Office.    6400 


Prancp 
55435 


COTTON    OFFICE     (ALL    STATES) 

New  Orleans  ASCS  Commodity  Office,  Wlrth 
Build  ng,   120  Marais  Street,  New  Orleans, 
'10112.    Telephone:     Area    Code    504, 


La. 
527- 


Tr66. 


GENERAL    SALES    MANAGER    OFFICES 


Represe  atatlve  of  General  Sales  Manager, 
New  Tork  Area:  Joseph  Reldlnger,  Federal 
Build  ng.  Room  1759,  26  Federal  Plaza, 
New  fork,  N.Y.  10007.  Telephone:  Area 
Code  812,264-8439,8440,8441. 
Represe  itative  of  General  Sales  Manager, 
Coast  Area:  Callan  B.  Duffy,  Ap- 
BuUdlng.  Room  802,  630  San- 
Street,  San  Francisco,  Calif.  94111. 
e:  Area  Code  415;  556-6185. 


West 
pralsi 
some 
Telephoni 


prals«  rs 


has 


It 

market^ 
as  bei^g 


FEDERAL  lECISTEl, 


Avenue  South.  Minneapolis,  Minn. 
Telephone:  Area  Code  612,  334-3200. 


ASCS  State  Offices 

Illinois.  Room  232,  U.S.  Post  Office  and  Court- 
house, Springfield,  111.  62701.  Telephone: 
Area  Code  217,  525-4180. 

Indiana,  Room  110.  311  West  Washington 
Streel ,  Indlanapwlis,  Ind.  46204.  Telephone: 
Area  Code  317,  633-8521. 

Iowa.  Room  937,  Federal  Building,  210  Wal- 
nut Street,  Des  Moines,  Iowa  50309.  Tele- 
phoni  :  Area  Code  515,  284-4213. 


Kansas,  2601  Anderson  Avenue,  Manhattan. 
Kans.  66502.  Telephone:  Area  Code  913, 
JE  9-3531. 

Michigan,  1405  South  Harrison  Road,  East 
Lansing,  Mich.  48823.  Telephone:  Area 
Code  617,  372-1910. 

Missouri,  I.O.OF".  Building,  10th  and  Wal- 
nut Streets,  Columbia,  Mo.  65201.  Tele- 
phone: Area  Code  314.  442-3111. 

Minnesota.  Room  230.  Federal  Building  ana 
U.S.  Courthouse.  316  Robert  Street.  St. 
Paul,  Minn.  55101.  Telephone:  Area  Code 
612.228-7651. 

Montana.  Post  Office  Box  670.  U.S.P.O.  and 
Federal  Office  Building.  Bozeman.  Mont. 
59715.  Telephone:  Area  Code  406.  587-4511, 
Ext.  3271. 

Nebraska.  Post  Office  Box  793.  5801  O  Street, 
Lincoln.  Nebr.  68501.  Telephone:  Area  Code 
402.475-3361. 

North  Dakota,  Post  Office  Box  2017,  15  South 
21st  Street,  Fargo,  N.  Dak.  58103.  Tele- 
phone:  Atea  Code  701,  237-5205. 

Ohio,  Room  202.  Old  Federal  Building,  Co- 
lumbus, Ohio  43215.  Telephone:  Area  Code 
614,  469-5644. 

South  Dakota,  Post  Office  Box  843,  239  Wis- 
consin Street  SW.,  Huron,  S.  Dak.  67350. 
Telephone:  Area  Code  605,  352-8661,  Ext. 
321  or  310. 

Wisconsin.  Post  Office  Box  4248.  4601  Ham- 
mersley  Road.  Madison,  Wis.  53711.  Tele- 
phone: Area  Code  608,  254-4441,  Ext.  7535. 

(Sec.  4,  62  Stat.  1070,  as  amended;  15  U.S.C. 
714b.  Interpret  or  apply  sec.  407,  63  Stat. 
1066:  sec.  105,  63  Stat.  1051.  as  amended  by  76 
Stat.  612;  sees.  303,  306,  307.  76  Stat,  614-617; 
TUjB.C.  1441  (note)) 

Signed     at     Washington,     D.C.,     on 
August  30,  1968. 

E.  A.  Jaenke, 
Acting  Executive  Vice  President, 
Commodity  Credit  Corporation. 

(P.R.    Doc.    68-10814;    Piled,    Sept.    5,    1968; 
8:61  a.m.] 


Packers  and  Stockyards  Administration 

98   LIVESTOCK   MARKET   ET  AL. 

Notice  of  Changes  in  Names  of  Posted  Stockyards 

been  ascertained,  and  notice  is  hereby  given,  that  the  names  of  the  livestock 


referred  to  herein,  which  were  posted  on  the  respective  dates  specified  below 
subject  to  the  provisions  of  the  Packers  and  Stockyards  Act,  1921,  as 
amended  (7  TJS.C.  181  et  seq.) ,  have  been  changed  as  Indicated  below. 

FLORmA 


Orifinal  name  of  stockyard,  location, 

and  date  of  posting 

98  Live^ock  Market,  Lakeland,  July  31,  1068. 

Idaho 

Boise  Vklley  Livestock  Commission  Ck>.,  Inc.,  Cald- 
well, pec.  30,  1937. 

Iowa 


Current  name  of  stockyard  and 
date  of  change  in  name 
Hooten  Livestock  Auction  Co.,  July  31, 
1968. 


OK  Livestock  Markets  and  Feed  Yards, 
July  17,  1968. 


Iowa  p4us  Sale  Pavilion,  Iowa  Palls,  June  9,  1969.     Iowa  Falls  Livestock,  Mar.  21, 1968. 

MiSSOXTRI 

Nevada  Livestock  Auction,  Nevada,  May  18,  1959.     Nevada   Sales   Company,    Inc.,   July    1, 

1968. 
Seneca  0*mmunlty  Sale,  Inc.,  Seneca.  May  22.  1969.     Seneca  Sale  Barn,  Jtme  1, 1968. 

Montana 

Billing^  Public  Stockyards,  Billings,  Dec.  18,  1940.     Public  Auction  Yards  of  Billings,  July  1, 

1968. 
Nebraska 

Erlcson  Livestock  Commission  Company,  Erlcson,     Ericson  Livestock  Commission  Co.,  Inc., 

JulcS .  1967.  May  16,  1968. 

Wayne  ^es  Company,  Inc.,  Wayne,  Jtine  10,  1959.     Wayne  Livestock  Auction,  Inc.,  Aug.  1, 

1968. 
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NOTICES 

Done  at  Washington,  D.C.,  tills  28th  day  of  August  1968. 

G.  H.  HOPPCT, 
Acting  Chief,  Registrations.  Bonds,  and  Reports  Branch, 

Livestock  Marketing  Division. 

[FJl,  Doc.  68-10813;  Piled,  Sept.  6,  1968;  8:51  a.m.l 


■       1 

DEPARTMENT  OF  HEALTH,  EDU- 
CATION, AND  WELFARE 

Food  and  Drug  Administration 

COMBINATION  DRU6  CONTAINING 
SULFADIAZINE,  ALLANTOIN,  AND 
GAMMA  (DIETH  YLAMINO) 
PROPYL-p-n-BUTOXYBENZOATE 

Drugs  for  Human  Use;  Drug  Efficacy 
Study  Implementation 

The  Food  and  Drug  Administration  has 
evaluated  a  report  received  from  the  Na- 
tional Academy  of  Sciences — National 
Research  Council,  Drug  Efficacy  Study 
Group,  on  the  following  preparation: 
Sulfonamets  with  Topicaine  lozenges, 
containing  per  lozenge:  Sulfadiazine 
(0.15  gram),  allantoin  (7.5  milligrams), 
and  gamma  (diethylamlho)  propyl-p-n- 
butoxybenzoate  (1.5  milligrams);  Na- 
tional Drug  Co.,  Division  of  Richardson- 
Merrell,  Inc.,  4663  Stenton  Avenue, 
Philadelphia,  Pa.  19144.  f 

The  Academy  report  states  that  this 
preparation  is  ineffective  for  the  condi- 
tions for  which  it  is  reccftnmended ;  that 
is,  the  treatment  of  mild  tonsillitis  and 
sore  throat,  for  use  after  dental  extrac- 
tions, and  for  susceptible  oral  and 
pharyngeal  mucosal  Infections.  The 
Academy  commented  thit  there  is  no 
documentation  of  the  efficacy  of  the  drug 
for  these  conditions.  Further,  no  evidence 
is  presented  to  show  any  therapeutic  re- 
duction in  the  bacteria  causing  the  oral 
or  pharyngeal  infectious  lesion,  and  no 
evidence  Is  presented  to  show  the  thera- 
peutic efficacy  or  usefulness  of  Topicaine. 
It  Is  the  Academy's  opinion  that  the  com- 
binaticxi  of  these  therapeutically  unsub- 
stantiated compounds  is  2lot  justified. 

The  Food  and  Drug  Administration 
concurs  in  the  opinions  expressed  by  the 
Academy  and  concludes  that  there  is  a 
lack  of  substantial  evidence  that  this 
drug  will  have  the  effect  It  purports  or  it 
represented  to'  have  under  the  conditlcxis 
of  use  prescribed,  recommended,  or  sug- 
gested in  Its  labeling. 

Accordingly,  the  Commissioner  of  Food 
and  Drugs  intends  to  Initiate  proceedings 
to  withdraw  approval  oL  the  new-drug 
applicati<»i  for  Sulfonamets  with  Topi- 
caine. Prior  to  initiating  such  action,  the 
Commissioner  of  Pood  and  Drugs  Invites 
the  holder  of  the  new-drug  application 
and  any  Interested  person  who  may  be 
adversely  affected  by  removal  of  this 
drug  from  the  market  to  submit  data 
relevant  to  the  proposal  within  30  days 
from  the  date  of  publication  of  this  an- 
nouncement In  the  Feokral  Registfr. 
Such  data  should  be  addressed  to  the 
Special  Assistant  for  Drug  Efflcjury  Study 
Implementation,    Biu-eau    of    Medicine, 


Pood  and  Drug  Administration,  200  C 
Street  SW.,  Washington,  D.C.  20204. 

This  anpoimcement  is  made  to  give 
persons  who  might  be  adversely  affected 
by  withdrawal  of  this  drug  from  the 
market  notice  of  the  proposed  action  and 
Implementation  of  the  NAS-NRC  report 
for  Sulfonamets  with  Topicaine. 

A  copy  of  the  NAS-NRC  report  has 
been  mailed  to  the  holder  of  the  new- 
drug  application  for  this  drug.  Any 
other  interested  person  may  obtain  a 
copy  of  that  report  by  writing  to  the 
Food  and  Drug  Administration,  Press  Re- 
lations Office,  200  C  Street  SW.,  Wash- 
ington, D.C.  20204. 

This  notice  is  issued  pursuant  to  the 
authority  vested  in  the  Secretary  of 
Health,  Education,  and  Welfare  by  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(sees.  502,  505,  52  Stat.  1050-53,  as 
amended;  21  U.S.C.  352,  355)  and  dele- 
gated to  the  Commissioner  (21  CFR 
2.120). 

Dated:  August  29, 1968. 

Herbert  L.  L*y,  Jr.. 
Commissioner  of  Food  and  Drugs. 

IPJl.   Doc.    68-10780:    Piled,   Sept.   6,    1968; 
8:49  a.m.] 


Social  and  Rehabilitation  Service 

[Interim  Policy  Statement  No.  21) 

COORDINATION  OF  TITLE  XIX  WITH 
PART  B  OF  TITLE  XVIIi 

Notice  of  Interim  Policies  and 
Requirements 

Notice  is  hereby  given  that  the  regula- 
tions set  forth  below  (made  pursuant  to 
section  1102  of  the  Social  Security  Act, 
42  U.S.C.  1302)  prescribe  certain  interim 
policies  and  requirements  for  Social  and 
Rehabilitation  Service  programs  which 
were  ^jproved,  with  binding  effect  on 
States,  on  August  15,  1968,  by  the  Ad- 
ministrator, Social  and  Rehabilitation 
Service.  Interested  persons  who  wish  to 
submit  comments,  suggestions,  or  objec- 
tions pertaining  thereto  may  present 
their  views  In  writing  to  the  Administra- 
tor, Social  and  Rehabilitation  Service, 
Department  of  Health,  Education,  and 
Welfare.  330  Independence  Avenue  SW., 
Washington.  D.C.  20201.  within  a  period 
of  30  days  from  tbe  date  of  publication 
of  these  interim  policies  and  require- 
ments in  the  Federal  Register.  The  final 
regulations  will  be  codified  In  Titte  45  of 
the  Code  of  Federal  Regulatlcns. 

Dated:  August  15. 1968. 

(seal]  Mart  E.  SwnzES. 

Admumtrator,  Social 
a»d  Rehabiiitation  Service. 

Approved:  August  29,  1968. 

Wilbur  J.  Cohen, 
Secretary. 
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1.  Subject. — Coordination  of  title  XEC 
with  part  B  of  title  XVm. 

2.  Purpose. — To  Implement  sections 
1843,  1902(a)(10)(n),  1903(a)  (1>,  and 
1903(b)(2)  of  the  Social  Security  Act 
as  amended  (including  the  amendment 
made  by  section  303  of  P.L.  90-364,  "Rev- 
enue and  Expenditure  Control  Act  of 
1968"). 

3.  Regulations. — A.  Coordination  of 
title  XIX  with  part  B  of  title  XVIII. 
States  have  through  December  31.  1969, 
to  request  a  "buy-in"  agreement  for  the 
following  two  groups :  (1)  Individuals  re- 
ceiving money  payments  under  the  plan 
of  the  State  approved  under  titles  I.  X, 
XIV,  and  XVI,  and  part  A  of  title  IV 
(under  the  prior  law.  States  had  only 
through  December  31,  1967,  to  request 
fill  agreement  for  such  individuals)  and 
(2)  all  individuals  who  are  eligible  to 
receive  medical  assistance  under  the 
State's  title  XIX  plan. 

Payment  by  a  State  of  premiums  vm- 
der  title  xvill,  part  B,  whether  through 
a  "buy-in"  agreement  or  otherwise,  or 
provision  for  meeting  part  or  all  of  the 
cost  of  the  deductibles,  cost  sharing,  or 
similar  charges  under  part  B,  does  not 
impose  an  obligation  on  the  State  to 
make  comparable  services  available  to 
other  recipients  (below  age  65)  after 
June  30,  1967.  This  provision  permits  the 
States  to  enter  into  agreements  to  pay 
the  premium  charges  under  part  B  or 
to  pay  the  deductibles  and  other  charges 
imder  that  program  without  obligating 
themselves  to  provide  the  range  of  part 
B  benefits  to  other  individuals  who  are 
under  title  XIX.  Any  State  implement- 
ing this  provision  must  amend  its  plan 
accordingly. 

B.  Federal  financial  participation. 
There  will  be  no  Federal  financial  par- 
ticipation in  the  monthly  insurance 
premium  which  the  title  XIX  State  pays 
on  behalf  of  nonmoney  payment  individ- 
uals eligible  to  receive  medical  assist- 
ance imder  title  XIX. 

"ITiere  will  also  be  no  Federal  financial 
participation  for  State  expenditures  for 
medical  assistance  after  December  31, 
1969  which  would  not  have  been  so  ex- 
pended if  the  individuals  involved  had 
been  enrolled  in  the  insurance  program 
established  by  part  B  of  title  XVHI.  This 
applies  to  all  persons  who  could  have 
been  covered  under  part  B  of  title 
XVm,  whether  on  an  individual  basis  or 
through  the  "buy-in." 

IP.R.  Etoc.  68-10783:    PUed,   Sept.    5,    1968; 
8:49  ajn.] 


CIVIL  AERONAUTICS  DOARD 

[Docket  No.  17828;  Order  68-8-96) 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order  Regarding  Delayed   Inaugural 
Flights 

Issued  under  delegated  authority  Au- 
gust 22.  1968. 

An  agreement  has  been  filed  with  the 
Board,  pursuant  to  section  412(a)  of  the 
Federal  Aviation  Act  of  1958  (the  Act) 
and  Part  261  of  the  Board's  Economic 
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Regulations,  between  various  air  car- 
riers, foreign  air  carriers,  and  other  car- 
riers, embodied  In  the  resolutions  of  Joint 
Conferences  1-2  and  3-1  of  the  Inter- 
national Air  Transport  Association 
( lATA  > ,  and  adopted  by  mail  vote.  The 
agreement  has  been  eissigned  the  above- 
designated  CAB  agreement  number. 

The  agreement  permits  Pan  American 
World  Airways  to  postpone  to  a  date  not 
later  than  November  30,  1968,  the  per- 
formance of  its  inaugural  flights  in  cele- 
bration of  its  new  Rome-New  York-Los 
Angeles  and  New  York-Sydney  services 
and  to  a  date  not  later  than  October  30, 
1968,  the  operation  of  inaugural  flights  in 
connection  with  its  new  service  between 
New  York  and  Tokyo. 

Pursuant  to  authority  duly  delegated 
by  the  Board  In  the  Board's  regulations, 
14  CFR  385.14.  it  is  not  found  that  the 
following  resolutions,  which  are  incor- 
porated in  the  above-designated  agree- 
ment, are  adverse  to  the  public  interest 
or  in  violation  of  the  Act: 

lATA  Resolutions 

JT12(Mail549)200h. 
JT31(MaU  151)200h. 

Accordingly,  it  is  ordered,  That  Agree- 
ment CAB  20487  is  approved. 

Persons  entitled  to  petition  the  Board 
for  review  of  this  order  pursuant  to  the 
Board's  regulations,  14  CFR  385.50,  may 
file  such  petitions  within  10  days  after 
the  date  of  service  of  this  order. 

This  order  shall  be  effective  and  be- 
come the  action  of  the  Civil  Aeronautics 
Board  upon  expiration  of  the  above  pe- 
riod unless  within  such  period  a  petition 
for  review  thereof  is  filed,  or  the  Board 
gives  notice  that  it  wiU  review  this  order 
on  its  own  motion. 

This  order  will  be  published  in  the 
Federal  Register. 


[seal] 


Mabel  McCart, 
Acting  Secretary. 


[FJl.    Doc.   68-10792:    Piled,    Sept.    5.    1968: 
8:50  ajn.j 


MOHAWK  AIRLINES,  INC. 

NoKce  of  Application  for  Amendment 
of  Certificate  of  Public  Convenience 
and  Necessity 

September  3, 1968. 
Notice  is  hereby  given  that  the  Civil 
Aeronautics  Board  on  August  30,  1968, 
received  an  application.  Docket  20159, 
from  Mohawk  Airlines,  Inc.,  for  amend- 
ment of  Its  certificate  of  public  con- 
venience and  necessity  for  route  94  to 
authorize  it  to  engage  In  nonstop  service 
between  Rochester,  N.Y.  and  Wash- 
ington. D.C.  The  applicant  requests  that 
its  application  be  processed  under  the 
expedited  procedures  set  forth  in  Sub- 
part M  of  Part  302  (14  CFR  Part  302). 

[seal]  Harold  R.  Sanderson, 

jSecrctcrj/. 

1F.R    Doc.   68-10793:    Piled,   Sept.    5,    1968; 
8:50  ajxt.] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

[docket  No.  18128;  PCC  68-872] 

AMERICAN   TELEPHONE  AND 
TELEGRAPH   CO. 

Tariff  Investigation 

In  the  matter  of  American  Telephone 
and  Tell  (graph  Co.,  Long  Lines  Depart- 
ment, Revisions  of  Tariff  PCC  No.  260, 
Private  I  Line  Services,  Series  5000 
(TELPAK). 

1 .  Th(  Commission  has  before  it : 

(a)  Tie  "Petition  to  Reset  Order 
Adopted  April  10, 1968.  and  to  Reschedule 
Increasefe  in  TELPAK  Rates,"  filed 
May  10,  1968,  on  behalf  of  Bethlehem 
Steel  Co  -p.,  et  al. ;  ' 

(b)  Tie  "Petition  of  Perm  Central 
Company  for  Reconsideration  and  Sus- 
pension or  Modification  of  the  Commis- 
sion's Order  (F.C.C.  68-388)  Released 
April  12,  1968,  and  for  Other  ReUef," 
filed  Mair  13,  1968,  by  Penn  Central  Co.; 

(c )  An  "Opposition"  to  the  Petitions  of 
Bethleh(m  Steel  Corp.  et  al.,  and  Penn 
Central  Co.,  filed  on  May  21,  1968,  by  The 
Western  Union  Telegraph  Co. ; 

*d)  Al  "Opposition"  to  the  above- 
indicateil  petitions,  filed  May  23,  1968,  by 
American  Telephone  and  Telegraph  Co. ; 

<e)  A /Reply  to  Oppositions  of  Ameri- 
can Telephone  and  Telegraph  and  West- 
em  UnJ)n  Telegraph  Company,"  filed 
June  4,  1968  by  Bethlehem  Steel  Corp. 
etal.;     I 

(f»  Tlie  "Petition  for  Reconsideration 
of  Memorandum  Opinion  and  Order 
(PCC  68-711),"  filed  August  5,  1968,  on 
behalf  of  Bethlehem  Steel  Corp.  et  al.; ' 

(g)  Tie  "Petition  for  Interim  Relief," 
filed  Auirust  6,  1968,  on  behalf  of  Aero- 
space Industries  Association  of  America, 
Inc.; 

(h)  A  "Statement  in  Supfxtrt  of  Peti- 
tion for  Interim  Relief,"  filed  August  13, 
1968,  on  behalf  of  Bethlehem  Steel  Corp. 
et  al.;  ' 

(1)  A  "Statement  In  Support  of  Peti- 
tions," ILled  August  13,  1968,  on  behalf 
of  the  /merican  Trucking  Associations, 
Inc.;       I 

(j)  All  "Opposition  to  Petitions  for 
Reconsideration  of  Memorandum  Opin- 
ion anci  Order  (F.C.C.  68-711),"  filed 
August  19,  1968,  by  The  Western  Union 
►h  Co.; 

"Opposition  to  Petition  for  Re- 
ition,"  filed  August  20,  1968,  by 
Telephone  &  Telegraph  Co.; 
"Opposition"  to  the  "Petition 
for  Intehm  Relief,"  filed  August  21,  1968, 
by  American  Telephone  &  Telegraph 
Co.;  ai 


•Betlilihem  Steel  Corp.,  Ford  Motor  Co., 
Monaantxj  Co.,  Northrop  Corp.,  Olln  Mathleson 
CtiemlcaJi  Corp..  Republic  Steel  Corp.,  Union 
Carbide  Corp..  United  States  Steel  Corp.,  and 
Westlnghouse  Eectric  Co. 

•  E.  I.  dju  Pont  de  Nemours  &  Co.,  Inc.,  Joins 
Bethelbein  Steel  Cc«p.  et  al.,  In  this  petition 
and  Etat^^ment. 


(m)  A  "Reply  of  Aerospace  Industries 
Association  of  America,  Inc.,  to  Opposi- 
tions to  Petition  for  Interim  Relief,"  filed 
August  23,  1968,  on  behalf  of  Aerospace 
Industries  Association  of  America,  Inc. 

2.  In  their  PetlUon  of  May  10,  1968, 
Petitioners  Bethlehem  Steel  Corp.  et  al., 
each  being  a  large  user  of  TELPAK 
services,  request  that  the  Commission 
order  that  the  effective  date  of  the 
TELPAK  tariff  revisions  be  rescheduled, 
subject  to  the  outcome  of  the  present 
investigation  (instituted  by  Commission 
order  adopted  April  10,  1968 — F.C.C. 
68-388)  and  that  any  rate  increases  that 
may  be  ordered  as  a  result  of  this  pro- 
ceeding be  scheduled  to  become  effective 
in  three  annual  increments. 

3.  In  its  petition,  Penn  Central  Co.,  a 
TELPAK  user,  requests  that  the  Com- 
mission vacate  its  order  of  suspension 
and  investigation  herein,  reject  the  re- 
vised TELPAK  tariff  revisions  or  post- 
pone Indefinitely  the  effective  date  of 
such  revised  tariff  schedules,  pending  a 
determination  of  Phase  1-B  of  Docket 
No.  16258  and  the  conclusion  of  Docket 
No.  17457   (TELPAK  Sharing). 

4.  In  opposing  the  Petition  of  May  10, 
1968.  filed  by  Bethlehem  Steel  Corp.  et  al. 
and  the  petition  of  Penn  Central  Co., 
The  Western  Union  Telegraph  Co.  argues 
that  the  Commission  is  without  statutory 
authority  to  suspend  the  proposed  rate 
revisions  beyond  the  suspension  period 
expiring  September  1,  1968,  which  was 
ordered  by  the  Commission  in  its  order 
released  April  12,  1968;  it  is  further 
argued  that  a  common  carrier  has  a  basic 
right  to  change  its  rates  subject  to  pro- 
visions of  the  Communications  Act  of 
1934. 

5.  In  its  opposition  to  the  petition  filed 
by  Bethlehem  Steel  Corp.  et  al.,  on 
May  10,  1968,  and  the  petition  of  Penn 
Central  Co.,  American  Telephone  & 
Telegraph  Co.  also  contends  that  the 
Commission  does  not  have  the  statutory 
power  to  comply  with  Petitioners' 
request. 

6.  In  replying  to  the  oppositions  filed 
by  American  Telephone  &  Telegraph 
Co.  and  The  Western  Union  Telegraph 
Co.,  Petitioners  Bethlehem  Steel  Corp. 
et  al.,  contend  that  the  scope  of  their 
request  is  limited  to  the  rescheduling  of 
the  rate  increases  over  a  period  of  3  years 
instead  of  the  entire  increase  becoming 
effective  at  once;  it  is  thus  argued  that 
the  Commission  is  not  without  the  neces- 
sary statutory  authority. 

7.  In  their  petition  for  reconsideration, 
filed  August  5,  1968,  Bethlehem  Steel 
Corp.  et  al..  Indicate  that  their  original 
petition,  filed  May  10,  1968,  was  not  ac- 
corded any  consideration  in  the  mem- 
orandum opinion  and  order  adopted 
July  11,  1968,  and  released  July  16,  1968, 
in  which  the  Commission  instituted  an 
investigation  and  hearing  into  the  law- 
fulness of  charges  by  American  Tele- 
phone and  Telegraph  Co.  for  private 
line  services  in  general.  However,  as  the 
Commission  is  herein  presently  consid- 
ering Petitioners'  May  10,  1968,  petition 
and  had  contemplated  such  separate 
treatment  at  the  time  of  its  July  16, 1968, 


FEDERAL  REGISTEI,  >  OL  33,  NO.   174— ftlDAY,  SEPTEMBER  6,   196« 


memorandum  opinion  and  order,  full 
consideration  is  being  accorded  to  the 
petition  for  reconsideration. 

8.  Aerospace  Industries  Association  of 
America,  Inc.,  in  its  petition,  seeks  an 
"Order  for  Interim  Relief"  staying  the 
increases  in  charges  for  private  line  serv- 
ices by  American  Telephone  and  Tele- 
graph Co.  and  The  Western  Union  Tele- 
graph Co.  until  the  Commission  has  held 
a  hearing  and  issues  a  final  decision  on 
the  questions  raised  by  such  increases. 

9.  The  Commission  has  considered  the 
points  raised  in  the  above-referenced 
pleadings  and  in  light  of  the  Commis- 
sions  order,  released  April  21,  1968,  and 
the  applicable  statutory  provisions,  is  of 
the  view  that  the  petitions  herein  must 
be  denied. 

10.  While  the  Commission  gave  care- 
ful consideration  to  the  position  of  peti- 
tioners as  large  volume  users  of  TELPAK 
services  in  its  order  of  investigation  in 
this  proceeding,  we  are  without  statutory 
authority  to  grant  the  relief  requested. 
Section  204  of  the  Act  clearly  provides 
in  pertinent  part  that: 

Whenever  there  Is  filed  with  [the]  Com- 
mission any  new  charge  •  •  •  The  Com- 
mission may  •  •  •  enter  upon  a  hearing 
concerning  the  lawfulness  thereof;  and  pend- 
ing such  hearing  and  the  decision  thereon 
the  Commission  •  •  •  may  suspend  the 
operation  of  such  charge  •  •  •  but  not  for 
a  longer  period  than  three  months  beyond 
the  time  when  It  would  otherwise  go  Into 
efifect  •   •   •. 

The  Commission  did  suspend  the  opera- 
tion of  such  charges  from  June  1,  1968, 
to  September  1,  1968 — the  full  3-month 
period  allowed  by  section  204.  In  the  or- 
der released  April  12,  1968  (FCC  68-388), 
we  noted  that  "*  •  *  users  have  been 
on  notice  since  1961  that  TELPAK  rates 
presented  substantial  questions  of  law- 
fulness •  *  •  and  that  significant  In- 
creases in  these  rates  could  result." 

11.  Furthermore,  the  Commission  can- 
not reschedule  the  effectiveness  of  the 
September  1,  1968,  increase  in  rates  prior 
to  completion  of  the  hearing  process,  even 
if  the  Commission  determines  in  due 
course  that  the  increase  itself  is  unlaw- 
ful. Under  section  205  of  the  Act  the  Com- 
mission is  authorized  to  prescribe  ".lust 
and  reasonable  charges"  but  only  "  *  *  • 
after  full  opportunity  for  hearing  •  •  • 
the  Commission  shall  be  of  opinion  that 
any  charge  is  br  will  be  in  violation  of 
any  of  the  provisions  of  this  Act  •  •  •." 
Thus,  It  is  clear  that  we  would  contravene 
the  express  statutory  language  of  sec- 
tion 205  if  we  were  to  attempt  to  modify 
as  requested  the  schedule  of  charges 
timely  filed  by  the  carrier  pursuant  to 
section  203  of  the  Act.' 

12.  Petitioners  cite  the  decision  of  the 
U.S.  Supreme  Court  in  U.S.  v.  Southwest- 
ern Cable  Co.,  U.S.,  88  S.  Ct.  1994  (1968) 

'  Certain  of  the  petitioners  have  suggested 
that  the  Commission  request  the  carriers  to 
voluntarily  postpone  the  effective  date  of  the 
scheduled  increases.  After  noting  that  we 
were  suspending  the  schedules  to  the  full 
extent  of  our  statutory  authority,  on  our 
order  of  April  12,  1968,  supra,  we  stated: 
"This  means  that  the  schedules  will  become 
effective  September  1,  1968."  Nothing  baa 
occurred  In  the  meantime  to  cause  us  to  re- 
treat from  that  statement. 
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as  authority  for  the  Commission's  power 
to  grant  the  relief  requested  under  the 
general  powers  contained  in  sections  4 
(i)  and  303  (r)  of  the  Act,  and  quote  ex- 
tensively from  the  brief  on  behalf  of 
the  U.S.  and  FCC  in  that  case.  SufBce  it 
to  say  that  the  specific  and  limited  au- 
thority set  forth  in  the  Act  with  respect 
to  tariff  filings  delimits  the  Commis- 
sion's power  in  this  respect  as  o'pposed 
to  the  more  general  powers  which  were 
controlling  in  the  Southwestern  Cable 
case. 

13.  Aerospace  Industries  appears  to  be 
under  the  misapprehension  that  our 
deferral  of  proceedings  in  this  docket 
amounts  to  a  deferral  of  hearings  on  the 
proposed  increases  in  TELPAK  rates.  As 
we  have  stated  on  numerous  occasions, 
the  overall  level  of  TELPAK  rates,  in- 
cluding the  increased  rates  effective  Sep- 
tember 1,  1968,  is  directly  at  issue  in 
Docket  No.  16258  and  may  be  affected 
by  our  action  in  Docket  No.  17457,  both 
of  which  we  have  ordered  expedited.  At 
issue  In  Docket  No.  18128  are  the  internal 
rate  structure  components  of  which  we 
do  not  understand  Aerospace  Industries 
to  complain. 

Accordingly,  it  is  ordered.  That  the 
above- referenced  petitions  of  Bethlehem 
Steel  Corp.  et  al.,  Penn  Central  Co.,  and 
Aerospace  Industries  Association  of 
America,  Inc.,  are  hereby  denied. 

Adopted:  August  28, 1968. 

Released:  September  3, 1968. 

Federal  Communications 
Commission,* 
[seal]        Ben  F.  Waple, 

Secretary. 

[P.R.    Doc.    68-10798;    PUed,    Sept.    5,    1968; 
8:60  a.m.] 
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2,  Accordingly,  it  is  ordered: 

(a)  That  the  application  for  review, 
filed  by  Max  M.  Blakemore,  trading  as 
Cherokee  Broadcasting  Co.,  on  April  1, 
1968.  Is  granted ; '  and 

(b)  That  oral  argument  will  be  held 
before  the  Commission,  en  banc,  on 
October  14,  1968,  beginning  at  10  ajn. 
The  parties  herein,  who  within  5  days 
after  the  release  of  this  order  file  writ- 
ten notice  of  Intention  to  appear  and 
participate,  shaJl  each  be  allowed  20 
minutes  for  oral  argument. 

Adopted;  August  28, 1968. 

Released:  September  3,  1968. 

Federal  Combiunications 
Commission,'  * 

[seal]        Ben  F.  Waple, 

Secretary. 

IP.R.    Doc.    68-10799;    Piled,    Sept.    6.    1968; 
8:50  a.m.] 


[Docket  Nos.  17086,  17087;  PCC  68-884] 

CHEROKEE  BROADCASTING  CO.  AND 
FANNIN  COUNTY  BROADCASTING 
CO. 

Order  Scheduling  Oral  Argument 

In  re  applications  of  Max  M.  Blake- 
more, trading  as  Cherokee  Broadcasting 
Co.,  Murphy,  N.C.,  Docket  No.  17086, 
File  No.  BPH-5246;  Robert  P.  Schwab, 
trading  as  Fannin  County  Broadcast- 
ing Co.,  Blue  Ridge,  Ga.,  Docket  No. 
17087,  File  No.  BPH-5309;  for  con- 
struction permits. 

1.  The  Commission  has  before  it  for 
consideration;  (a)  An  application  for 
review  of  the  Review  Board's  Decision 
(11  FCC  2d  857,  12  RR  2d  1249,  released 
Mar.  1,  1968) ,  which  was  filed  on  April  1, 
1968,  by  Max  M.  Blakemore,  trading  as 
Cherokee  Broadcasting  Co.;  (b)  a  motion 
to  dismiss  and  opposition  to  application 
for  review,  which  was  filed  on  April  16, 
1968,  by  Robert  P.  Schwab,  trading  as 
Fannin  County  Broadcasting  Co.;  (c)  an 
opposition,  filed  on  April  16,  1968,  by  the 
Chief,  Broadcast  Bureau;  and  (d)  a  reply 
to  oppositions,  filed  on  April  19,  1968,  by 
Max  M.  Blakemore,  trading  as  Cherokee 
Broadcasting  Co. 


[Etocket  No.  18101;  PCC  68-891] 

WBBM-TV 
Order  Modifying  Inquiry 

In  the  matter  of  Inquiry  into  WBBM- 
TV's  broadcast  on  November  1  and  2. 
1967,  of  a  report  on  a  marijuana  party. 

The  Commission  has  before  it  for  con- 
sideration: (1)  Its  Order  (PCC  68-316) 
released  March  22,  1968,  Instituting  an 
Investigatory  proceeding;  (2)  a  letter 
from  Columbia  Broadcasting  System, 
Inc.,  licensee  of  Station  WBBM-TV, 
Chicago,  HI.,  dated  April  26,  1968,  re- 
questing that,  as  of  right,  it  be  permitted 
to  iwirticipate  fuUy  In  this  proceeding; 
(3)  the  Order  of  Chief  Hearing  Exam- 
iner Cunningham  (PCC  68M-1170) 
denying  the  Columbia  Broadcasting  Sys- 
tem request  of  April  26,  1968,  and  (4) 
the  Petition  for  Reconsideration  and 
Modification  of  Ruling  filed  by  Colum- 
bia Broadcasting  System  chi  August  26, 
1968. 

In  our  order  released  March  22,  1968, 
instituting  this  investigatory  proceeding, 
it  WEis  provided  that,  upon  conclusion  of 
the  inquiry,  the  Chief  Hearing  Examiner 
would  certify  the  record  to  the  Com- 
mission for  appropriate  action.  However, 
it  now  appears  that  in  view  of  possible 
conflicts  In  testimony  which  might  de- 
velop, it  would  be  appropriate  for  the 
presiding  oflBcer,  who  will  have  the  op- 
portunity to  observe  the  demeanor  of  the 
witnesses,  to  resolve  any  such  credltabil- 
ity  questions.  For  this  reason,  the  order 
instituting  this  inquiry  is  modified  to  pro- 
vide that  upon  the  conclusion  of  the  In- 
quiry the  Chief  Hearing  Examiner  shall 
issue  a  report  setting  forth  the  findings 
of  fact  relative  to  the  subject  matter  of 
this  inquiry. 

The  Commission  believes  that  in  view 
of  the  nature  of  the  Inquiry,  the  plead- 
ings filed  by  Columbia  Broadcasting 
System,  and  to  assure  that  a  full  and 
complete  record  Is  developed  on  the  seri- 
ous questions  and  possible  conflicts  pre- 


« Commissioner   Wadsworth   absent.   Com- 
missioner Johnson  concurring  in  the  result. 


1  Pannln's   motion  to  dlsmise   Is   without 
merit  and  Ls  denied. 

>CommlaBlon«  Wadsworth  absent. 


No.  174 
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sented,  it  is  appropriate  that  Columbia 
Broadcasting  System  be  given  the  oppor- 
tunity to  appear  and  cross-examine  wit- 
nesses, tender  objections,  produce  wit- 
nesses and  documents,  and  comment 
upon  the  testimony.  Columbia  Broadcast- 
ing System  Is,  therefore,  named  a  party 
to  this  proceeding. 

Coliunbia  Broadcasting  System,  in  ad- 
dition to  requesting  full  participation  tn 
this  proceeding,  has  made  varlotis  re- 
quests wiilch  are  In  the  nature  of  dis- 
covery in  addition  to  requesting  a  pre- 
hearing conference  before  the  Chief 
Hearing  Examiner,  wherein  it  and  the 
Bureau  might  discuss  the  conduct  of  the 
proceeding  in  order  to  insure  a  complete 
understanding  of  the  procedures  to  be 
followed  during  the  inquiry.  It  Is  the  view 
of  the  Commission  that  the  discovery 
requests  should  appropriately  be  consid- 
ered and  ruled  upon  by  the  Chief  Hearing 
Eixaminer  at  such  a  prehearing  confer- 
ence. For  this  reason  the  hearing  pres- 
ently scheduled  to  commence  on  Septem- 
ber 12,  1968,  Is  converted  to  a  prehearing 
conference  to  be  held  in  the  offices  of  the 
Commission,  Washington,  D.C.  At  such 
conference  the  Chief  Hearing  Examiner 
shall  specify  the  date  for  commencement 
of  the  inquiry. 

Accordingly,  it  is  ordered.  That  the 
Commission's  March  22,  1968,  order  is 
modified  to  provide  that  upon  conclusion 
of  the  Inquiry,  the  Chief  Hearing  Exam- 
iner shall  issue  a  report  setting  forth  the 
findings  of  fact  relative  to  the  subject 
matter  of  this  inquiry; 

It  is  further  ordered.  That  Columbia 
Broadcasting  System,  Inc.,  Is  made  a 
party  to  this  inquiry;  and 

It  is  further  ordered.  That  the  Inquiry 
presently  scheduled  to  commence  on  Sep- 
tember 12,  1968,  is  converted  to  a  pre- 
hearing conference. 

Adopted:  August  28. 1968. 

Released:  August  30,  1968. 

Federal  Commttnications 

COWtMISSION,' 

[SEAL]         Ben  F.  Waple, 
Secretary. 

IFSL    Doc.   68-10800:    Piled,    Sept.    5,    1968; 
8:50  Axa] 


s  Cconinlssloner  Wadsworth  absent. 


[Report  403] 

COMMON  CARRIER  SERVICES 
INFORMATION  ' 

Domestic    Public   Radio   Services   Ap- 
plications Accepted  for  Filing  ^ 

September  3,  1968. 
Pursuant  to  5  §1.227  (b)(3)  and21.26'b) 
of  the  Commission's  rules,  an  application, 


'  All  applications  Ilited  in  the  appendix  are 
subject  to  further  consideration  and  review 
and  may  be  returned  and/  or  dismissed  if  not 
found  to  be  In  accordance  with  tbe  CommiB- 
sion's  rules,  regulations  and  other  require- 
ments. 

'  The  above  alternative  cut-off  rules  apply 
to  those  applications  listed  in  the  appendix 
as  having  been  accepted  In  Domestic  Public 
Land  MobUe  Radio.  Rural  Radio,  Polnt-to- 
Foint  Microwave  Radio  and  Local  Television 
.Transmission  Services  (Part  21  of  the  Rules) . 


NOTICES 

In  ord^  to  be  considered  with  any  do- 
mestic public  radio  services  application 
appearing  on  the  list  set  forth  below, 
must  be  substantially  completed  and 
tendered  for  filing  by  whichever  date  is 
earlier:  (a)  The  cloee  of  business  one 
business  day  preceding  the  day  on  which 
the  Cofnmission  takes  action  on  the  pre- 
vlouslyl  filed  application;  or  (b)  within 
60  days  after  the  date  of  the  public  notice 
listing]  the  first  prior  filed  application 
(with  which  subsequent  applications  are 
in  coniict)  as  having  been  accepted  for 
filing.  An  application  which  is  subse- 
quently amended  by  a  major  change  will 
be  considered  to  be  a  newly  filed  appli- 
cation.! It  is  to  be  noted  that  the  cut-off 
dates  are  set  forth  tn  the  alternative — 
applications  will  be  entitled  to  considera- 
tion with  those  listed  in  the  appendix  if 
filed  bs  the  end  of  the  60-day  period,  only 


if  the  Commission  has  not  acted  upon  the 
application  by  that  time  pursuant  to  the 
first  alternative  earlier  date.  The  mutual 
exclusivity  rights  of  a  new  application 
are  governed  by  the  earUest  action  with 
respect  to  any  one  of  the  earlier  filed 
conflicting  applications. 

The  attention  of  any  party  in  interest 
desiring  to  file  pleadings  pursuant  to  sec- 
tion 309  of  the  Communications  Act  of 
1934,  as  amended,  concerning  any  do- 
mestic public  radio  services  application 
accepted  for  filing,  is  directed  to  §  21.27 
of  the  Commission's  rules  for  provisions 
governing  the  time  for  filing  and  other 
requirements  relating  to  such  pleadings. 

Federal  Commttnications 

COBtMISSION, 

[SEAL]        Ben  p.  Waple, 

Secretary. 


Appendix  ■ 
Applications  Accepted  For  Piling 
domestic  public  land  mobile  badio  sebvtcb 

1020-C4-MP-6&— DeKalb  Telephone  Coop.,  Inc.;    (KIY411):  Modification  of  C.P.  to  change 
the  aptenna  system  operating  on  base  frequency  152.72  MHz  located  at  6  miles  east- 
nortneast  of  Woodbury,  Tenn. 
1022-ci-P-69 — Plve  Area  Telephone  CJoop.,  Inc.;    (KIiB765);    CP.   to  add   a  second  base 
chaniel    to   operate   on    frequency    152.72    MHz    located    at   4   miles    east-northeast   of 
Mul^hoe.  Tex. 
1026-c4-P-69 — The  United  Telephone  Co.  of  Pennsylvania;    (New);   C.P.  for  a  new  two- 
way  ^tlon   to  be  located   at  2.35  miles   north-northeast  of   Hanova-,   Pa.,   to  operate 
on  hake  frequency  152.60  MHz. 
1027-Ca-P-69 — Orange  County  Radiotelephone  Service;    (KMB304);   C.P.  to  establish  two- 
way  ^cllltles  at  a  new  location  to  be  described  as  location  No.  3;  Signal  peak,  2.5  miles 
west  if  Newport  Beach,  Calif.,  to  operate  on  base  frequency  454.325  MHz. 
1028-C^MP-69 — CaroUna  Telephone  &  Telegraph  Co.;    (KIY788);   Modification  of  CJ.  to 
change  the  base  frequency  from  152.75  MHz  to  152.69  MHz  and  decrease  output  power 
on   1^2.63  MHz  also  change  the  antenna  system   located   at   503   North  Queen  Street, 
Kinstlin,  N.C. 

TC-69 — ^Lett  Electronics,  Inc.,  Hutchinson,  Kans.:  (KEK275);  Consent  to  transfer 
trol  from  Clinton  J.  Lett,  Sr.,  transferor,  to:  Clinton  J.  Lett,  Jr.,  Donald  P.  Lett, 
yoe  Garand  Lett,  transferees. 

P-69 — General  Telephone  Co.  of  Upstate  New  York,  Inc.;    (New);   C.P.  for  a  n«w 
y  station  to  be  located  at  Mount  Kope,   on  Graham  Mountain,    1   mil*  north- 
ast  of  PlnchvlUe,  N.Y.,  to  operate  on  base  frequencies  454.400  and  454.600  MHz. 
P-69 — ^Mobllfone  Communications;    (New);   C.P.  for  a  new  two-way  station  to  be 
tlon  No.  1:   1  mile  southwest  of  Sulphur  Springs,  Ark.,  to  operate  on  base  fre- 
quency 152.15  MHz  and  repeater  frequency  453.25  MHz  location  No.  2:  200  West  Second 
Pine  Bluff,  Ark,,  to  operate  on  control  frequency  454.25  MHz  and  location  No. 
h  and  Maple  Streets,  Little  Rock,  Ark.,  to  operate  on  control  frequency  454.25  MHz. 
P-69 — Southwestern    BeU    Telephone    Co.:     (KBCA819);    CJ*.    for    four    additional 
els  on  base   frequencies  454.400,   454.450,  454.500,   and  454.550  MHz  and  test  fre- 
quencies  459.400.   459.450,   459.500,    and   459.550   MHz   at  station   located   at   the   comer 
of  Loakwood  Drive  and  Crltes  Street,  Houston,  Tex. 
1071-C3-P-69 — Southern  Message  Service,   Inc.;    (KLB319);    C.P.  to  change  frequency  for 
a  one|-way  base  station  to  152.24  MHz  at  station  located  at  the  Beck  Building,  at  Travis 
wards  Streets,  Shreveport,  La.,  also  change  the  antenna  system. 

BlL-69 — General    Telephone    Co.    of    California;     (KMM632);    Modification    of    li- 
cense] to  change  base  frequency  to  152.78  MHz  and  change  test  frequency  to  158.04  MHz 
to  change  base  frequency  to  152.78  MHz  and  change  test  frequency  to  158.04  MHz. 
All  ot^er  terms  of  the  existing  license  to  remain  the  same. 

P-69 — North  Shore  Cotnmunlcations,  Inc.:    (New);    C.P.  for  a  new  two-way  sta- 
be  located  at  location  No.  1:   3  Sidney  Street,  Wakefield,  Mass.,  to  operate  on 
equency  152.24  MHz  and  location  No.  2:  Monterey  Hill.  West  Roxbury,  Mass. 
1076-Ca-P-69 — The   Pacific   Telephone   &   Telegraph   Co.;    (KMA744);    C.P.   to   modify   the 
base  pansmltter  operating  on  frequency  454.40  SlHz  at  location  No.  2:  j/t87  Pranklln 
Street,  Oakland.   Calif.,   and  establish  a   new  base  station  to  be  described   as  location 
No.  3  j  Near  Palisades  Drive  and  Westmoor  Drive,  Daly  City.  Calif. 
1077-ca-P-69 — The  Mountain  States  Telephone  &  Telegraph  Co.;    (KOA607);    C.P.  for  an 
additional  base  channel  on  152.60  MHz  at  location  No.   1:   7.5  miles  south  of  Phoenix, 
Ariz.,  and  location  No.  2:    12403  North  15th  Avenue,  Phoenix,  Ariz.,  and  add  auxiliary 
test  ffeqtjency  157.86  MHz. 
1296-C4-P-69 — Central  Telephone  Co.  of  Illinots;    (KPQ929);   C.P.  to  replace  transmitter 
operajting  on  152.78  MHz:   change  antenna  system  and  add  base  frequency  152.66  MHs 
at  itsLtation  416  Margaret  Street,  Pekln,  lU. 
Applications    for    renewal    of    Developmental    radio     (Alr-To-G round)     ground    stations 

Ucenies  expiring  Sept.  10,  1968.  Term:  Sept.  10,  1968  to  Sept.  10,  1968. 
New  Yotk  Telephone  Co.;  KBC932. 
New  Yolk  Telephone  Co.;  KED350. 
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12692  NOTICES 

POINT  TO  POINT   MICBOWAVK  RADIO   SEBTICX      TELZPHONI    CASSIZR )  ^-Continued 

112*-Cl-P-«0 — American  Telephone   &   Telegraph  CX).;    (KNL29);    Add   3830  mttih  toward 

Salton,  Calif.  Station  location:  1.4  miles  west-sout  iwest  of  Brawley.  Calif. 
H25-Cl-P-a8 — American  Telephone   &   Telegraph 'co.;    (KNL28):    Add   3790  mtt?:  toward 

Julian.  Calif.  Station  location :  Salton.  9.5  miles  no^-th-northeast  of  Ocotillo,  Calif. 
1078-Cl-P-e9 — American  Telephone  &  Telegraph  cjo.;   (KTQ67);  CJ».  to  add  3750  and  3830 

MHz  toward  South  Salem,  N.T.  Station  location    Putnam  VaUey.  3.9  miles  east  of  Cold 

Spring.  N.T. 
1079-C1-P-69 — American  Telephone  &  Telegraph  Cd.;   (KTS87):  CJ.  to  add  3710  and  3790 

MHz  toward  Putnam  VaUey.  N.Y..  and  3710  and  37£  0  MHz  toward  Stamford,  Conn. 
1080-Cl-P-e9 — American  Telephone  &  Telegraph  Oa.;   (KYS88):  CP.  to  add  3750  and  3830 

MHz  toward  South  Salem,  NT.  Station  location:   Intersection  of  Catoona  and  Mayno 

Lane.  Stamford.  Conn. 
1081-C1-P-69 — The  Mountain  States  Telephone  Sc  Telegraph  Co.;    (KOV63);   CJ>.  to  add 

11115  MHz  toward  Tempe,  Ariz.,  and  change  th«  antenna  system.  Station  location:   228 

West  Adams  Street.  Phoenix,  Ariz. 

Telegraph  Co.;    (New);   CJ>.  for  a  new 

fixed    station    to    be    located    at    the    Mathematics    Building,    Arizona    State    University 

Campus.  Tempe,   Ariz.,  to  operate  on  frequency    11565   MHz   toward   Phoenix,   Ariz. 
1127-C1-MP-69 — American    Telephone    &    Telegrapi    Co.;     (KQE91);    Modification    of    C.P. 

to  change  frequencies  to  3730  and  3810  MHz  toward  Plymouth  Jxmctlon,  Mich.  Station 

location:  4.5  miles  southeast  of  MUford,  Mich. 
112&-C1-P-69 — American   Telephone  &  Telegraph 

toward  New  Brunswick,  N.J.  Station  location:  ol3  mile  north  of  Majtlnsvllle,  N.J. 
1129-C1-P-69— American  Telephone  &  Telegraph  Co.;   (KEM53);  CJ».  to  add  4170  MHz  to- 
ward Martinsville.  N  J.  Station  location:  18  Patersc  n  Street,  New  Brunswick,  NJ. 

POINT   TO    POINT    MICBOWAVZ    RADIO    S  ESVICZ     (NONTELEPHONE) 


Co.;    (KEA23);    C.P.   to   add   4130   MHz 


1019-C1-P-69 — West  Texas  Microwave  Co.;    (KTBap 
munlcatton    on    frequencies    5960.0    and    6078.6 
317*06'.   (Informative:   Applicant  prop>o6es  to  prfcvlde 
WPAA-TV  of  Dallas-Port  Worth.  Tex.,  to  Clearvlew  Co 


COESECnON 


(hange  Informative  to  include:  Appll- 
)  to  commence  service  to  Desert  Em- 
other  particulars  same   as  reported   in 


993-Cl-P-€9 — Microwave  Service  Co.;    (KNK45 

cant  requests  Si>ecial  Temporary  Authority   (ST.^ 

plre  Broadcasting  Co..  Palm  Springs,   Calif.   All 

public  notice  dated  Aug.  26,  1968,  pages  10  and  11. 
994-C1-P-69 — American  Television  Relay.  Inc.;   ( 

Applicant  requests  Special  Temj>orary  Authority 

Empire  Broadcasting  Co.,  Palm  Springs,  Calif.  Al 

public  notice  dated  Aug.  26,  1968,  pages  10  and  11. 

[FJl.  Doc.  68-10801;  Piled,  Sepl^  5,  1968;  8:50  ajn.] 


FEDERAL  MARITIME  COMMISSION 

COLUMBUS   LINE   ET  AL. 

Notice  of  Agreement  Filed  for 
Approval 

Notice  is  hereby  given  that  the  fol- 
lowing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916. 
as  amended  (39  Stat.  733,  75  Stat.  763, 
46U.S.C.  814). 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  ofiBce  of  the  Federal  Marl- 
time  Commission,  1321  H  Street  NW.. 
room  609;  or  may  inspect  agreements  at 
the  ofiQce  of  the  District  Managers.  New 
York,  N.Y.,  New  Orleans,  La.,  and  San 
Francisco,  Calif.  Comments  with  ref- 
erence to  an  agreement  including  a  re- 
quest for  hearing,  if  desired,  may  be  sub- 
mitted to  the  Secretary,  Federal  Marl- 
time  Commission,  Washington,  D.C. 
20573,  ^lithin  20  days  after  publication  of 
this  notice  in  the  Federal  Register.  A 
copy  of  any  such  statement  should  also 
be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  comments  should  Indicate  that 
this  has  been  done. 


) ;    C  J».  to  add  a  new  point  of  com- 
MHz    toward    Post,    Tex.,    on    azimuth 
the  TV  signals  of  KTVT-TV  and 
.  of  Post  in  Post,  Tex.) 
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);  Change  Informative  to  include: 
(STA)  to  commence  service  to  Desert 
other  partictUars  same  as  reported  In 


C(  lumbus  Line,  Brodin  Line,  and  Jade 
Inc.  1 

N(jtice  of  agreement  filed  for  approval 


Co 

1 

J>y: 

Mr.  i  anford  C.  Miller,  Halght.  Gardner,  Poor 
&  ;  lavens,  80  Broad  Street,  New  Tork,  N.T. 
10(04 

At  reement  No.  9633-1,  between  Rede- 
riakl  iebolaget  Disa,  Rederiaktiebolaget 
Poseidon  and  Jade  Co.,  Inc.,  parties  to 
the  prodin  Line  Joint  Service,  Hamburg 
Sudamerikanische  Dampfschlfffahrts- 
Gesallschaft  (Columbus  Line),  and  Jade 
Co.,  line,  modifies  the  basic  agreement 
whic  h  provides  for  the  spacing  of  sailings 
and  the  establishment  of  rates  by  the 
part  as  in  the  trade  between  U.S.  Great 
Lake  s,  Atlantic,  and  Gulf  ports  and  ports 
in  i  Argentina,  Brazil,  Paraguay,  and 
Uruguay,  by  substituting  the  participa- 
tion therein  of  Jade  Co.,  Inc.,  operating 
under  the  trade  name  "Brodin  Line"  for 
the  i  iorementloned  joint  service. 

Dated:  September 3, 1968. 


B3< 


Comnisslon. 


IVSk. 


order   of   the   Federal   Maritime 


Thomas  Lisi, 
Secretary. 


Doc    68-10818;    FUed,    Sept.    5.    1968; 
8:62  ajn.] 


FEOERAL  POWER  COMMISSION 

[Docket  No.  G-6178.  etc.] 

SUPERIOR  OIL  CO.   ET  AL. 

Findings  and  Order 

August  27,  1968. 
Findings  and  order  after  statutory 
hearing  issuing  certificates  of  public  con- 
venience and  necessity,  amending  cer- 
tificates, permitting  and  approving 
abandonment  of  service,  terminating  cer- 
tificates, substituting  respondent,  re- 
designating proceeding,  and  accepting 
related  rate  schedules  and  supplements 
for  filing. 

Each  of  the  Applicants  listed  herein 
has  filed  an  application  pursuant  to 
section  7  of  the  Natural  Gas  Act  for 
a  certificate  of  public  convenience 
and  necessity  authorizing  the  sale 
and  delivery  of  natural  gas  in  inter- 
state commerce,  for  permission  and 
approval  to  abandon  service,  or  a  peti- 
tion to  amend  an  existing  certificate 
authorization,  all  as  more  fully  described 
in  the  respective  applications  and  peti- 
tions (and  any  supplements  or  amend- 
ments thereto)  which  are  on  file  with 
the  Commission. 

The  Applicants  herein  have  filed  re- 
lated FPC  gas  rate  schedules  and  propose 
to  initiate  or  abandon,  add  or  delete 
natural  gas  service  in  interstate  com- 
merce as  indicated  by  the  tabulation 
herein.  All  sales  certificated  herein  are 
at  rates  either  equal  to  or  below  the  ceil- 
ing prices  established  by  the  Commis- 
sion's statement  of  general  policy  No. 
61-1,  as  amended,  or  involve  sales  for 
which  permanent  certificates  have  been 
previously  issued;  except  that  the  sales 
from  the  Permian  Basin  area  of  Texas 
are  authorized  to  be  made  at  the  applica- 
ble area  base  rates  and  under  the  condi- 
tions prescribed  in  Opinion  Nos.  468  and 
468-A. 

Elcor  Chemical  Corp.,  Applicant  in 
Ttocket  No.  CI63-815,  proposes  to  con- 
tinue the  sale  of  natural  gas  heretofore 
authorized  in  said  docket  to  be  made 
pursuant  to  National  Fuels  Corp.  FPC 
Gas  RAte  Schedule  No.  1.  Said  rate  sched- 
ule will  be  redesignated  as  that  of  Ap- 
plicant. National  Fuels  Corp.  has  filed 
an  increase  in  rate  under  said  rate  sched- 
ule which  increase  is  suspended  in 
Docket  No.  RI68-543.  Therefore.  Appli- 
cant will  be  substituted  in  lieu  of  Na- 
tional Fuels  Corp.  as  respondent  in  said 
proceeding  and  the  proceeding  will  be 
redesignated  accordingly. 

The  Commission's  staff  has  reviewed 
each  application  and  recommends  each 
action  ordered  as  consistent  with  all  sub- 
stantive Commission  policies  and  re- 
quired by  the  public  convenience  and 
necessity. 

After  due  notice,  no  petitions  to  inter- 
vene, notices  of  intervention,  or  protests 
to  the  granting  of  any  of  the  respective 
applications  or  petitions  In  this  order 
have  been  received. 
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At  a  hearing  held  on  August  21,  1968, 
the  Commission  on  its  own  motion  re- 
ceived and  made  a  part  of  the  record  In 
these  proceedings  all  evidence,  Including 
the  applications,  amendments,  and  ex- 
hibits thereto,  submitted  in  support  of 
the  respective  authorizations  sought 
herein,  and  upon  consideration  of  the 
record: 

The  Commission  finds: 

(1)  Each  Applicant  herein  is  a  "nat- 
ural-gas company"  within  the  meaning 
of  the  Natural  Gas  Act  as  heretofore 
found  by  the  Commission  or  wUl  be  en- 
gaged in  the  sale  of  natural  gas  in  Inter- 
state commerce  for  resale  for  ultimate 

s  public  consumption,  subject  to  the  juris- 
diction of  the  Commission,  and,  will 
therefore,  be  a  "natural-gas  company" 
within  the  meaning  of  said  Act  upon  the 
commencement  of  the  service  under  the 
respective  authorizations  granted  here- 
inafter. 

(2)  The  sales  of  natural  gas  herein- 
before described,  as  more  fully  described 
in  the  respective  applications,  amend- 
ments, and/or  supplements  herein,  will 
be  made  in  interstate  commerce,  subject 
to  the  jurisdiction  of  the  Commission 
and  such  sales  by  the  respective  Appli- 
cants, together  with  the  construction  and 
operation  of  any  facilities  subject  to  the 
jurisdiction  of  the  Commission  neces- 
sary therefor,  are  subject  to  the  require- 
ments of  subsections  (c)  and  (e)  of  sec- 
tion 7  of  the  Natural  Gas  Act. 

(3)  The  respective  Applicants  are  able 
and  willing  properly  to  do  the  acts  and 
to  perform  the  services  proposed  and 
to  conform  to  the  prcfvisions  of  the 
Natural  Gas  Act  and  the  requirements, 
rules,  and  regulations  of  the  Commission 
thereimder. 

(4)  The  sales  of  natural  gas  by  the 
respective  Applicants,  together  with  the 
construction  and  operation  of  any  facil- 
ities subject  to  the  jurisdiction  of  the 
Commission  necessary  therefor,  are  re- 
quired by  the  public  convenience  and 
necessity  and  certificates  therefore 
should  be  issued  as  hereinafter  ordered 
and  conditioned. 

(5)  It  is  necessary  and  appropriate  in 
carrying  out  the  provisions  of  the  Nat- 
ural Gas  Act  and  the  public  convenience 
and  necessity  require  that  the  certificate 
authorizations  heretofore  Issued  by  the 
Commission  in  Docket  Nos.  G-6178,  G- 
11122,  G-16218,  G-18726,  CI6a-86,  CI62- 
673,  CI63-150,  CI63-815,  CI64-670.  CI65- 
603,  CI65-620,  CI65-649,  CI65-736, 
CI67-878,  CI67-1647,  and  CI68-1026 
should  be  amended  as  hereinafter  or- 
dered and  conditioned. 

(6)  The  sales  of  natural  gas  proposed 
to  be  abandoned  by  the  respective  Ap- 
plicants, as  hereinbefore  described,  all 
as  more  fully  described  In  the  respective 
applications  and  in  the  tabulation  here- 
in, are  subject  to  the  requirements  of 
subsection  (b)  of  section  7  of  the  Natural 
Gas  Act,  and  such  abandonments  should 
be  permitted  and  approved  as  herein- 
after ordered. 

(7)  It  Is  necessary  and  appropriate  In 
carrying  out  the  provisions  of  the  Nat- 
ural Gas  Act  that  the  certificates  of 
public  convenience  and  necessity  hereto- 
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fore  Issued  to  the  respective  Applicants 
relating  to  the  abandonments  herein- 
after permitted  and  approved  should  be 
terminated. 

(8)  It  is  necessary  and  appropriate 
in  carrying  out  the  provisions  of  the 
Natural  Gas  Act  that  Elcor  Chemical 
Corp.  should  be  substituted  in  lieu  of 
National  Fuels  Corp.  as  respondent  In 
the  proceeding  pending  in  Docket  No. 
RI68-5*3  and  that  said  pr(x;eedlng 
should  be  redesignated  accordingly. 

(9)  It  Is  necessary  and  appropriate 
in  carrying  out  the  provisions  of  the 
Natural  Gas  Act  that  the  respective  re- 
lated rate  schedules  and  supplements  as 
designated  In  the  tabulation  herein 
should  be  accepted  for  filing  as  herein- 
after ordered. 

The  Commission  orders: 

(A)  Certificates  of  public  convenience 
and  necessity  are  Issued  upon  the  terms 
and  conditions  of  this  order,  authorlzlne 
the  sales  by  the  respective  Applicants 
herein  of  natural  gas  In  Interstate  com- 
merce for  resale,  together  with  the  con- 
struction and  operation  of  any  facilities 
subject  to  the  jurisdiction  of  the  Com- 
mission necessary  for  such  sales,  all  as 
hereinbefore  described  and  as  more 
fully  described  in  the  respective  applica- 
tions, amendments,  supplements,  and  ex- 
hibits In  this  proceeding. 

(B)  The  certificates  granted  In  para- 
graph (A)  above  are  not  transferable 
and  shall  be  effective  only  so  long  as  Ap- 
plicants continue  the  acts  or  operations 
hereby  authorized  in  accordance  with  the 
provisions  of  the  Natural  Gas  Act  and 
the  applicable  rules,  regulations,  and 
orders  of  the  Commission. 

(C)  The  grant  of  the  certificates  Is- 
sued In  ijaragragh  (A)  above  shall  not 
be  construed  as  a  waiver  of  the  require- 
ments of  section  4  of  the  Natural  Gas 
Act  or  of  Part  154  or  Part  157  of  the 
Commission's  regulations  thereunder, 
and  is  without  prejudice  to  any  findings 
or  orders  which  have  been  or  may  here- 
after be  made  by  the  Cc«nmission  In  any 
proceedings  now  pending  or  hereafter  in- 
stituted by  or  against  the  respective  Ap- 
plicants. Further,  our  action  in  this  pro- 
ceeding shall  not  foreclose  nor  prejudice 
any  future  proceedings  or  objections  re- 
lating to  the  operation  of  any  price  or 
related  provisions  In  the  gas  purchase 
contracts  herein  involved.  Nor  shall  the 
grant  of  the  certificates  aforesaid  for 
service  to  the  particular  custixners  in- 
volved Imply  approval  of  all  of  the  terms 
of  the  respective  contracts  particularly 
as  to  the  cessation  of  service  upon  ter- 
mination of  said  contracts,  as  provided 
by  section  7(b)  of  the  Natural  Gas  Act. 
Nor  shall  the  grant  of  the  certificates 
aforesaid  be  construed  to  preclude  the 
Imposition  of  any  sanctions  pursuant  to 
the  provisions  of  the  Natural  Gas  Act 
for  the  unauthorized  commencement  of 
any  sales  of  natural  gas  subject  to  said 
certificates. 

(D)  The  grant  of  the  certificates  Is- 
sued herein  on  all  applications  filed  af- 
ter July  1,  1967,  is  upon  the  condition 
that  no  Increase  in  rate  which  would  ex- 
ceed the  celling  prescribed  for  the  given 
area  by  paragrat*  (d)  (3)  of  the  Oom- 
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mission's  statement  of  general  policy  No. 
61-1,  as  amended,  shall  be  filed  prior  to 
the  applicable  date  as  indicated  by  foot- 
note 6  in  the  attached  tabulation. 

(E)  A  certificate  Is  issued  herein  in 
Docket  No.  CI67-175  authorizing  Appli- 
cant to  continue  the  service  being  ren- 
dered without  prior  Commission  author- 
ization by  the  predecessor. 

(F)  The  certificates  Issued  herein  and 
the  amended  certificates  are  subject  to 
the  following  conditions: 

(a)  The  initial  rates  for  sales  author- 
ized in  Docket  Nos.  CI67-680,  CI67-850, 
CI67-930,  CI67-1006,'  CI67-1154,  CI67- 
1459,  CI67-1501,  CI67-1856,  CI69-9,  and 
CI6^17  shall  be  the  applicable  base  area 
rates  prescribed  In  Opinion  No.  468,  as 
modified  by  Opinion  No.  468-A,  as  ad- 
justed for  quality,  or  the  contract  rates, 
whichever  are  lower. 

(b)  If  the  quality  of  the  gas  delivered 
by  Applicants  In  Docket  Nos.  CI67-680, 
CI67-850,  CI67-930,  CI67-1006,  CI67- 
1154,  CI67-1459,  CI67-1501,  CI67-1856, 
CI69-9,  and  CI69-17  deviates  at  any  time 
from  the  quality  standards  set  forth  In 
Opinion  No.  468,  as  modified  by  Opinion 
No.  468-A,  so  as  to  require  a  downward 
adjustment  of  the  existing  rate,  a  notice 
of  change  in  rate  shall  be  filed  pursuant 
to  the  provisions  of  section  4  of  the  Nat- 
ural Gas  Act:  Provided,  however.  That 
adjustments  refiectlng  changes  In  B.t.u. 
content  of  the  gas  shall  be  computed  by 
the  applicable  formula  and  charged 
without  the  filing  of  changes  In  rate. 

(c)  Within  90  days  from  the  date  of 
initial  delivery  Applicants  In  Docket  Nos. 
CI67-680,  CI67-850,  CI67-930,  CI67-1006, 
CI67-1154,  CI67-1459,  CI67-1501,  and 
CI67-1856  shall  file  rate  schedule  qual- 
ity statements  In  the  form  prescribed  In 
Opinion  No.  468-A.  Applicant  In  Docket 
No.  CI69-9  shall  file  a  rate  schedule 
quality  statement  within  90  days  from 
the  date  of  this  order  and  AppUcant  in 
Docket  No.  CI69-17  shall  file  a  rate 
schedule  quality  statement  within  45 
days  from  the  date  of  this  order. 

(d)  Applicant  in  Docket  No.  CI67-680 
shall  file  an  FPC  gas  rate  schedule  as  re- 
quired by  the  regulations  under  the  Nat- 
ural Gas  Act  prior  to  the  commence- 
ment of  service. 

(e)  The  Initial  rate  for  sales  author- 
ized m  Docket  Nos.  CI64-670.  CI67-1647, 
CI68-1059,  and  CI68-1060  shall  be  15 
cents  per  Mcf  at  14.65  p.s.l.a..  Including 
tax  reimbursement,  subject  to  B.t.u.  ad- 
justment; however, 

(f )  In  the  event  that  the  Commission 
amends  Its  policy  statement  No. '61-1,  by 
adjusting  the  boimdary  between  the 
Panhandle  area  and  the  Oklahoma 
"Other"  area  so  as  to  Increase  the  Initial 
wellhead  price  for  new  gas  In  the  areas 
involved  herein.  Applicants  In  Docket 
Nos.  CI67-1647,  CI68-1059,  and  CI68- 
1060  thereupon  may  substitute  the  new 
rates  reflecting  the  sonounts  of  such  In- 
creases, and  thereafter  collect  such  new 
rates  prospectively  In  lieu  of  the  initial 
rate  herein  required. 

(g)  The  Initial  rate  for  sales  author- 
ized in  Docket  Nos.  CI67-878  and  CI68- 
912  shaU  be  17  cents  per  Mcf  at  14.65 
p.si.a.,  subject  to  B.t.u.  adjustment. 
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(h>  The  certificates  issued  herein  in 
Dockets  Nos.  CI67-878.  CI68-912.  CI68- 
1059,  and  CI68-1060  are  conditioned  upon 
any  determination  which  may  be  made 
In  the  proceeding  pending  In  Docket  No. 
1^-338  with  respect  to  the  transportation 
of  liqueflable  hydrocarbons. 

<  i  >  Applicant  in  Docket  No.  CI68-1408 
shall  not  require  buyer  to  take-or-pay 
for  an  annual  quantity  of  gas  well  gas 
which  is  in  excess  of  an  average  of  1,000 
Mcf  per  day  for  each  7.300.000  Mcf  of 
determined  gas  well  gas  reserves,  or  the 
specified  contract  quantity,  whichever  is 
the  lesser  amount.  This  condition  shall 
remain  in  effect  pending  further  Com- 
mission order  in  the  subject  docket  or  In 
other  matters  relating  to  the  buyer's 
take-or-pay  obligation  under  the  subject 
contract. 

(G)  The  certificates  heretofore  issued 
in  Docket  Nos.  G-6178.  G-16218.  G-18726. 
CI62-673.  CI63-150,  CI64-670,  CI65-603. 
CI65-736,  CI67-878,  and  CI67-1647  are 
amended  by  adding  thereto  or  deleting 
therefrom  authorization  to  sell  natural 
gas  to  the  same  purchasers  and  in  the 
same  areas  as  covered  by  the  original  au- 
thorizations pursuant  to  the  rate  sched- 
\ile  supplements  as  Indicated  in  the 
tabulation  herein. 

iH)  The  authorization  granted  in 
Docket  No.  G-6178  in  paragraph  (G) 
above  shall  not  be  construed  to  relieve 
Applicant  of  refimd  obligation  which 
may  be  ordered  in  the  related  rate  sus- 
pension proceeding  pending  In  Docket 
No.  G- 17294  Insofar  as  it  pertains  to  the 
acreage  being  released. 

(I)  The  certificates  heretofore  issued 
in  Docket  Nos.  0-11122,  CI65-620.  CI65- 
649,  and  CI68-1026  are  amended  by  de- 
leting therefrom  authorization  to  sell 
natural  gas  from  acreage  assigned  to  Ap- 
plicants in  Docket  Nos.  CI68-1234,  CI69- 
11,  CI68-1433.  and  CI69-9,  respectively. 

(J)  The  certificates  heretofore  issued 
in  Docket  Nos.  CI60-86  And  CI63-815  are 
amended  by  substituting  the  respective 
successors  in  interest  as  certificate  hold- 
ers {IS  indicated  In  the  tabulation  herein. 

(K)  Permission  for  and  approval  of 
the  abandonment  of  service  by  the  re- 
spective Applicants,  as  hereinbefore  de- 
scribed, all  as  more  fully  described  in  the 
respective  applications  and  in  the  tabu- 
lation herein  are  granted. 

(L)  The  certificates  heretofore  issued 
in  Docket  Nos.  CI61-907  and  CI64-819 
are  terminated. 

(M)  Elcor  Chemical  Corp.  is  substi- 
tuted in  lieu  of  National  Fuels  Corp.  as 
respondent  in  the  proceeding  pending  in 
Docket  No.  RI68-543  and  said  proceeding 
is  redesignated  accordingly." 

<N)  The  respective  related  rate  sched- 
ules and  supplements  as  indicated  in  the 
tabulation  herein  are  accepted  for  filing; 
further,  the  rate  schedules  relating  to  the 
sjccesslons  herein  are  redesignated  and 
accepted,  subject  to  the  applicable  Com- 
mission regulations  under  the  Natural 
Gas  Act  to  be  effective  on  the  dates  as 
indicated  in  the  tabulation  herein. 

By  the  Commission. 

(seal]  Gordon  M.  ORAirr, 

Secretary. 


Elcor  Chemical  Corp. 
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NOTICES 


AppUcant 


Pnrchaser,  field,  and 
location 


FPC  rate  schedule  to  be  accepted 


Description  and  date 
of  document 


No.      Supp. 


The  |ap«rior  Oil  Co. 
(p#tial  abandon- 
ment). 

Gulf  Oil  Corp. 
(Operator)  et  aL 

Mobil  Oil  Corp. 
(Operator)  et  aL 

Harry  W.  Brennan,  Jr. 
(successor  to  Alton 
Coats  (Operator) 
etal. 


u 


Colorado  Interstate  Gas 
Co.,  Greenwood  Field, 
Morton  County,  Kans. 

Transwestern  Pipeline 
O).,  acreage  in  Harper 
County,  Okla. 

Transwestern  Pipeline 
Co.,  acreage  in  EUis 
County,  Okla. 

United  Gas  Pipe  Line 
Co.,  Bethany  Field, 
Harrison  County,  Tex. 


Skylark  Gas  Co Equitable  Gas  Co., 

Elk  District,  Harrison 


Sunray  DX  Oil  Co. 


Elcor  Chemical  Corp. 
(successor  to  National 
Fuels  Corp.). 


County,  W.  Va. 

Northern  Natural  Gas 
Co.,  acreage  in  Beaver 
County,  Okla. 

Lone  Star  Gas  Co.,  acre- 
age in  Marshall  and 
Bryan  Counties,  Okla. 


MaratboD  Oil  Co. Arkansas  Louisiana  Gas 

Co.,  Wilburton  Field, 
Haskell.  Latimer.  Le 
Flore,  and  Pittsburg 
Counties,  Okla. 

Marathon  Oil  Co.  Natural  Gas  Pipeline 

(Operator)  et  aL  Company  of  America, 

Indian  Basin  Area, 
Eddy  County,  N.  Mex. 

The  Superior  Oil  Co.         Colorado  Interstate  Gas 
(partial  abandon-  Co..  Sparks  Field,  Stan 

ment).  ton  County.  Kans. 

George  Hix  et  al Carnegie  Natural  Gas 

Co.,  Liberty  District, 
Marshall  County, 
W.  Va. 

Sinclair  Oil  &  Gas  Co.".  Transwestern  Pipeline 
Co.,  HaUey  Field, 
Winkler  County,  Tex. 

Pan  American  Petro-   ■   do 

leum  Corp." 

Mobil  Oil  Corp.  (Oper-     Panhandle  Eastern  Pipe 
ator)  et  al.  Line  Co.,  Bishop  et  al. 

Field,  Ellis  County, 

Okla. 
Cities  Service  Oil  Co."..  Transwestern  Pipeline 

Co..  Halley  Field. 

Winkler  County,  Tei. 
Getty  OU  Co." do 

Gulf  OU  Corp." do 

Marathon  OU  Co." do. 

SheU  OU  Co.  n do. 


Notice  of  partial  cancel- 
lation (undated).'  > 

Letter  agreement 
5-20-68.' « 

Notice  of  partial  cancel- 
lation 6-19-68.'  • 

Alton  Coats  (Operator), 
etal.,  FPC  GRSNo.  2. 

Supplement  Nos.  1-4. 

Notice  of  succession 
(undated). 

Assignment  6-1-68 

EHective  date:  6-1-68 

Letter  agreement 
6-5-68." 

Notice  of  partial  cancel- 
lation (undated).'  > 

National  Fuels  Corp., 

FPC  ORS.Vo.  1. 
Supplement  Nos.  1-10... .. 
Notice  of  succession  6-21-  . 

68. 
Merger  agreement  4-30-68. 

Effective  date:  4-30-68. 

Amendment  3-4-68  •  » 


Assignment  5-23-66 «  » 


Notice  of  partial  cancella- 
tion (undated)." 

Contract  7-11-50  "_ 

Letter  agreement  1-6-54... 

Assignment  7-17-57  " 

Effective  date:  7-17-67 

Contract  9-22-66 

Letter  agreement  5-13- 

68."  " 

Contract  11-8-66 

Letter  agreement  5-13- 

68.'  " 
Amendatory  agreement 

4-8-68.'  » 


Cleary  Petroleum,  Inc. 

Sunray  DX  OU  Co."... 
Texaco,  Inc." 


Foster  Petrolettm  Corp.. 


...do: 


Panhandle  Eastern  Pipe 
Line  Co.,  North  Hope- 
ton  Field,  Woods 
County,  Okla. 

Transwertem  Pipeline 
Co.,  Halley  Field. 
Winkler  County.  Tex. 

Natural  Gas  Pipeline 
Company  of  America, 
West  Lorena  Field, 
Texas  County,  Okla. 

Panhandle  Eastern  Pipe 
Line  Co.,  South  Peek 
Field,  Roger  Mills 
County,  Okla. 
..do- 


Mesa  Petroleum  Co. 
(Operator),  et  al., 
(successor  to  Sunray 
DX  OU  Co.). 


CI68-14fl8 Union  Producing  Co.. 

A  6-17-68 "  " 


....  D.  R.  LaackOUCo., 
Inc. 


Colorado  Interstate  Gas 
Co.,  Laveme  Field, 
Harper  County,  Okla. 


Transcontinental  Gas 
Pipe  Line  Corp.,  South- 
east Greenbranch  Field, 
McMuUen  County,  Tex. 

Northern  N'atural  Gas 
Co.,  acreage  tn  Pawnee 
County,  Kans. 


Contract  12-14-66 

Letter  agreement  5-13- 

68.'  " 
Contract  12-2-«6 » 

Contract  1-9-87  • 

Contract  3-31-67  • 

Contract  2-2-67 

Letter  agreement 

5-13-68.'  " 
Ajnendment  6-7-68 


Contract  4-24-67 

Letter  agreement 
5-13-68.'  " 

Contract  12-1-67 

Amendment  4-30-68 

Amendment  7-10-68  »  *. 

Contract  1-24-68 

Contract  2-10-67 

Compliance  7-1-68  " 

Contract  1-24-68 

Contract  2-10-67 

Compliance  7-1-68  » 

Contract  8-7-56  n 

Amendment  3-8-57 

Amendment  5-31-57.^ 
Amendment  3-13-63  J. . 
Partial  assignment 

7-28-67."  ; 

Effective  date;  7-28-i7.. 
Contract  5-28-68  ».  jC... 


Contract  3-29-68  " 

Letter  agreement  ^10-68  •. 


A— Initial  seiSrIce. 

B— Abandonment. 

C — Amendment  to  add  acreage. 

D — .^.mendment  to  delete  acreage. 

B — Succession. 

F— Partial  succession. 


See  footno^BS  at  end  of  table. 
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34.5  kv  distribution  lines  extending  from 
the  Bureau's  Gila  Substation  to  a  Junc- 
tion with  the  District's  main  line  and 
thence  extending  both  easterly  and  west- 
erly from  said  junctfon,  together  with  all 
34.5  kv  taps  and  laterals  therefrom. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Septem- 
ber 18.  1968.  file  with  the  Federal  Power 
Commission.  Washington,  D.C.  20426, 
petitions  or  protests  in  accordance  with 
the  requirements  of  the  Commission's 
rules  of  practice  and  procedure  (18  CFR 
1.8  or  1.10).  The  application  is  on  file 
and  available  for  public  inspection. 

Gordon  M.  Grant, 
Secretary. 

IFJl.    Doc.    68-10738:    Piled.    Sept.    5.    1968; 
8:45  a.m.] 


(Docket  No.  G- 1972) 

CONSOLfDATED  GAS  SUPPLY   CORP. 
Notice  of  Petition  To  Amend 

August  28,  1968. 

Take  notice  that  on  August  20,  1968, 
Consolidated  Gas  Supply  Corp.,  successor 
to  New  York  Natural  Gas  Corp.  (Peti- 
tioner), 445  West  Main  Street,  Clarks- 
burg, W.  Va.  26301,  filed  in  Docket  No. 
G-1972  a  petition  to  amend  the  order 
of  the  Commission  issued  in  said  docket 
July  10,  1953,  as  amended  September  7. 
1954,  which  order  authorized  Petitioner 
to  construct  and  operate  a  sales  metering 
station  and  interconnection,  known  as 
the  DeRuyter  Connection,  to  provide  for 
the  sale  and  delivery  of  natural  gas  by 
Petitioner  to  New  York  State  Electric  & 
Gas  Corp.  (New  York  Electric),  under 
certain  prescribed  volumetric  limitations, 
all  as  more  fully  set  forth  in  the  petition 
to  amend  which  is  on  file  with  the  Com- 
mission smd  open  to   public  inspection. 

By  the  instant  filing.  Petitioner  seeks 
amendment  of  said  order  by  requesting 
that  the  volimietric  limitations  hereto- 
fore requested  and  contained  in  this 
docket  be  removed. 

The  petition  states  that  by  1962,  the 
increased  volumetric  limitations  con- 
tained in  the  1954  amendment  had  be- 
come obsolete.  Further,  Petitioner  states 
that  on  April  6,  1962,  it  entered  into  a 
new  service  agreement  with  New  York 
Electric  containing  no  limitations  as  to 
fixed  maximum  volumes  of  gas  to  be 
sold  and  delivered,  which  agreement 
superseded  and  combined  all  of  the  exist- 
ing service  agreements  between  the  par- 
ties. Petitioner  states  that  a  fixed  volu- 
metric limitation  upon  deliveries  to  be 
made  by  it  at  one  of  20  delivery  points  to 
one  of  its  13  requirements  customers 
serves  no  purpose  at  the  present  time. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  in  ac- 
cordance with  the  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(J  157.10)  on  or  before  September  25, 
1968. 

Gordon  M.  Grant, 
Secretary. 

(FJl.    Doc.    68-10739:    Piled.    Sept.    5,    1968; 
8:45  ajn.] 


NOTICES 

[Dockeit  No.  B-71601 

DEPARTMENT  OF  THE  INTERIOR 
SOUTHEASTERN  POWER  ADMINIS- 
TRATION 

Notice  of  Application 

'  August  28,  1968. 

Notice  is  hereby  given  that  the  Secre- 
tary 0f  the  Interior,  on  behalf  of  the 
Southeastern  Power  Administration 
(SEPA),  pursuant  to  the  provisions  of 
section  5  of  the  Flood  Control  Act  of  1944 
(58  Siat.  877) ,  has  filed  with  the  Federal 
Powe^  Commission  a  request  for  con- 
firmation and  approval  of  Wholesale 
Poweif  Rate  Schedules  SC-1  (Revised) 
and  SC-2  applicable  to  power  and  energy 
generated  at  the  Federal  Clark  Hill  proj- 
ect o(i  the  Savannah  River  in  Georgia 
and  $outh  Carolina. 

Wholesale  Power  Rate  Schedule  SC-1 
(Revised)  supersedes  presently  approved 
Wholesale  Power  Rate  Schedule  SC-1, 
and  ii  available  to  the  South  Carolina 
Public)  Service  Authority  (Customer) . 

Electric  cai>aclty  and  energy  supplied 
under  this  rate  schedule  will  be  a  three- 
phase;  alternating  current  at  a  nominal 
frequency  of  60  cycles  per  second  and 
will  bfe  delivered  at  a  normal  voltage  of 
115,001)  volts  at  the  115  kv  bus  of  the 
Clark  ]  Hill  powerplant. 

Thg  monthly  rates  provided  in  Rate 
Schec^e  SC-1  (Revised)  are  as  follows: 

Dei^iand  charge.  $0.90  per  kilowatt  per 
billing  month  for  dependable  cap>aclty 
made  i  available  to  the  Customer  for  its 
own  4se. 

$0.2g  per  kilowatt  per  billing  month 
for  st4ndby  capacity  made  available,  plus 
$0.03  per  kilowatt  per  calendar  day  (or 
fraction  thereof)  for  such  capacity  as 
the  C^jstomer  actually  utilizes. 

En^gy  charge.  2.65  mills  per  kilowatt- 
hour  for  energy  declared  for  the  peak 
hours  and  for  energy  made  avail- 
meet  streamflow  requirements, 
per  kilowatt-hour  for  dump 

'■gy  sold  to  the  Customer.  The  Cus- 
shall  purchase  and  pay  for  all 
dumplenergy  made  available  by  the  Gov- 
ernment and  accepted  by  the  (Customer 
and  for  all  energy,  exclusive  of  dimip  en- 
ergy, declared  and  made  available  from 
Clark  Hill  to  C^istomer's  system  over  and 
above  such  energy  as  is  made  available  to 
other  j  preference  customers  of  the  Gov- 
ernment. The  rate  for  all  energy  exclu- 
sive of  dump  energy  is  2.65  mills  per 
kilowitt-hour. 

The  charge  for  condenser  operation 
will  bp  $5  per  hour  for  each  generating 
unit,  i 

Proposed  Wholesale  Power  Rate 
Schet^e  SC-2  contains  the  same  rates 
and  provisions  as  similar  rate  schedules 
now  Approved  by  the  Commission.  This 
rate  schedule  is  available  to  preference 
customers  receiving  power  and  energy 
over  the  facilities  of  South  Carolina  Pub- 
lic Selvice  Authority.  The  demand  charge 
for  cappacity  is  $0.90  per  kilowatt-month 
of  total  contract  demand;  the  energy 
charg^  Is  3.25  mills  per  kilowatt-hour.  Up 
to  a  I  total  amount  annually  of  4,500 
hoursi  per  kilowatt  of  contract  demand 
will  bi  provided  under  this  rate  schedule. 


The  above  rate  schedules  are  on  file 
with  the  Commission  for  public  inspec- 
tion. Any  person  desiring  to  make  com- 
ments or  suggestions  for  the  Commis- 
sion's consideration  with  respect  to  the 
proposed  rates  should  submit  the  same 
In  writing  on  or  before  September  16, 
1968.  to  the  Federal  Power  Commission 
Washington,  D.C.  20426. 

,  Gordon  M.  Grant, 

Secretary. 

[PJl.    Doc.    68-10744;    PUed,    Sept.    5,    1968; 
8:45  ajn.] 


[Docket  No.  E-74381 

GULF  STATES  UTILITIES  CO. 
Notice  of  Application 

August  28,  1968. 

Take  notice  that  on  August  26,  1968, 
Gulf  States  UtUlties  Co.  (Applicant), 
filed  an  application  seeking  an  order  pur- 
suant to  section  204  of  the  Federal  Power 
Act  authorizing  the  issuance  of  $40  mil- 
lion principal  amount  of  first  mortgage 
bonds. 

Applicant  is  incorporated  under  the 
laws  of  the  State  of  Texas  with  Its  prin- 
cipal business  oflBce  at  Beaumont,  Tex., 
and  Is  engaged  in  the  electric  utility 
business  in  portions  of  the  States  of 
Louisiana  and  Texas. 

The  Applicant  proposes  to  sell  the  new 
bonds  at  competitive  bidding  in  accord- 
ance with  the  Commission's  regulations 
under  the  Federal  Power  Act.  The  Appli- 
cant proposes  to  invite  bids  on  or  about 
October  1,  1968,  for  the  purchase  of  the 
new  bonds. 

The  proceeds  from  the  sale  of  the  new 
bonds  will  be  used  to  pay  in  full  all  of  the 
Applicant's  short-term  notes  with  com- 
mercial banks  and  unsecured  promissory 
notes  in  the  form  of  commercial  paper, 
authorized  by  the  Commission  in  its  or- 
ders issued  December  9,  1966,  Novem- 
Ber  3,  1967  (Docket  No.  E-7315).  It  is 
expected  that  bank  loans  and  commer- 
cial paper  outstanding  as  of  the  date  of 
issuance  of  the  new  bonds  will  total 
$35,500,000.  The  balance  will  be  used  for 
the  continuation  of  the  Applicant's  1968, 
1969  construction  program.  Among  the 
principal  items  In  this  program  are  $48.6 
million  for  construction  work  on  a  580 
mw  generating  unit  at  the  Nelson  Sta- 
tion, Westlake,  La. ;  $27.7  million  for  con- 
struction work  on  a  580  mw  generating 
unit  at  the  Willow  Glen  station  near 
Saint  Gabriel,  La. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Septem- 
ber 16,  1968,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426, 
petitions  or  protest  In  accordance  with 
the  requirements  of  the  Commission's 
rules  of  practice  and  procedure  (18  CFR 
1.8  and  1.10).  The  application  is  on  file 
and  available  for  public  inspection. 

Gordon  M.  Grant, 
Secretary. 

[FJl.   Doc.    68-10740;    Filed,    Sept.   6.    1968; 
8:45  ajn.] 
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[Docket  No.  CP67-521 

MISSISSIPPI   RIVER  TRANSMISSION 
CORP. 

Notice  of  Petition  To  Amend 

August  29, 1968. 

Take  notice  that  on  August  23,  1968, 
Mississippi  River  Transmission  Corp. 
(Petitioner),  9900  Clayton  Road,  St. 
Louis,  Mo.  63124,  filed  in  Docket  No. 
CP67-52,  a  petition  to  amend  the  order  of 
the  Commission  issued  in  said  docket  on 
December  16,  1966,  as  amended  Novem- 
ber 15,  1967,  which  order  authorized 
Petitioner  to  render  priority  interrupt- 
Ible  service  to  its  resale  customers  for 
the  period  ending  October  31,  1968,  all 
as  more  fully  set  forth  in  the  petition  to 
amend  which  is  on  file  with  the  Com- 
mission and  open  to  public  inspection. 

By  the  Instant  filing.  Petitioner  seeks 
amendment  of  said  order  by  requesting 
authorization  to  allow  this  service  to  be 
continued  for  the  period  November  1, 
1968,  through  October  31,  1969. 

Petitioner  states  that  certain  of  its 
resale  customers  have  requested  that 
priority  Interruptible  service,  imder  Its 
Eate  Schedule  PI-1,  be  continued  §o  as 
to  be  available  in  the  forthcoming  1968- 
69  heating  season.  Petitioner  further 
states  that  deliveries  of  gas  under  this 
rate  schedule  ease  the  burden  upon  cus- 
tomer-owned underground  gas  storage 
facilities,  permit  more  effective  utiliza- 
tion of  such  storage  and  reduce  customer 
use  of  propane  and  other  more  costly 
peak  shaving  supplies. 

Protests  or  petitions  to  intervene 
may  be  filed  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426.  In 
accordance  with  the  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(5 157.10)  on  or  before  September  26, 
1968. 

Gordon  M.  Grant, 
Secretary. 

[FS..   Doc.    68-10741;    Piled,    Sept.    5,    1968; 
8:45  ajn.] 


NOTICES 

Is  on  file  with  the  Commission  "and  open 
to  public  inspection. 

Applicant  proposes  to  construct  a  dis- 
tribution system  in  Qulin,  approximately 
4.2  miles  of  2-inch  lateral  transmission 
line,  tap  lines  to  outlying  consumers,  and 
the  necessary  odorizing  and  regulating 
faciUties.  It  is  proposed  to  receive  deliv- 
eries of  the  gas  for  the  city  at  a  point  on 
Respondent's  main  transmission  line  in 
Missouri  approximately  4.2  miles  south- 
east of  Qulin. 

The  estimated  third  year  peak  day  and 
annual  requirements  of  Applicant  are 
390  Mcf  and  36,500  Mcf,  respectively. 

Total  estimated  cost  of  the  proposed 
construction  is  $130,000,  which  cost  will 
be  financed  by  a  loan  of  $78,000  and  cash 
of  $52,000. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis- 
sion, Washington,  D.C.  20426  in  accord- 
ance with  the  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10)  and  the  regu- 
lations imder  the  Natural  Gas  Act 
(§  157.10)  on  or  before  September  26, 
1968. 

Gordon  M.  Grant, 
Secretary. 

[P.R.    Doc.   68-10742;    Piled,    Sept.   5,    1968; 
8:45  ajn.] 


[Docket  No.  CP69-401 

OSAGE  NATURAL  GAS  CO.  AND 
TEXAS  EASTERN  TRANSMISSION 
CORP. 

Notice  of  Application 

August  29, 1968. 

Take  notice  that  on  August  23,  1968, 
Osage  Natural  Gas  Co.  (Applicant).  510 
East  Monroe.  Springfield,  111.  62701,  filed 
in  Docket  No.  CP69-40,  an  application 
pursuant  to  section  7(a)  of  the  Natural 
Gas  Act  for  an  order  of  the  Commis- 
sion directing  Texas  Eastern  Transmis- 
sion Corp.  (Respondent),  to  establish 
physical  connection  of  its  transportation 
facilities  with  the  facilities  proposed  to 
be  constructed  by  Applicant,  and  to  sell 
and  deliver  to  Applicant  the  volumes  of 
natural  gas  estimated  to  be  required  for 
sale  and  distribution  In  the  community 
of  Qulin,  Mo.,  and  environs,  all  as  more 
fully  set  forth  in  the  application  which 


[Docket  No.  CP69-391 

TRANSCONTINENTAL  GAS  PIPE 
LINE  CORP. 

Notice  of  Application 


August  29, 1968. 

Take  notice  that  on  August  23,  1968, 
Transcontinental  Gas  Pipe  Line  Corp. 
(AppUcant) .  Post  Office  Box  1396.  Hous- 
ton, Tex.  77001.  filed  in  Docket  No.  CP69- 
39,  and  application  pursuant  to  section 
7(c)  of  the  Natural  Gas  Act  for  a  certi- 
ficate of  public  convenience  and  neces- 
sity authorizing  the  construction,  in- 
stallation, and  operation  of  a  sales  meter 
station  and  appurtenant  equipment  in 
Campbell  County,  Va.,  to  be  utilized  as 
an  additional  point  of  delivery  for  nat- 
ural gas  service  to  Virginia  Pipe  Line 
Co.  (Virginia  Pipe),  an  existing  resale 
customer,  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Specifically.  Applicant  seeks  author- 
ization to  construct  and  operate  a  meter 
station  to  be  located  at  milepost  1,440.03 
on  Applicant's  30-lnch  Main  Lines  "A" 
and  "B"  near  Gladys,  Va.  Applicant 
states  that  Virginia  Pipe  has  requested 
the  new  delivery  point  in  order  that  nat- 
ural gas  service  can  be  provided  to 
the  community  of  Brookneal,  Campbell 
County,  Va.  Further,  Applicant  states 
that  the  volumes  of  gas  purchased  by 
Virginia  Pipe  at  this  delivery  point  will 
Initially  be  out  of  allocations  previously 
authorized  by  the  Commission. 

Total  estimated  cost  of  the  proposed 
facilities  is  $25,500,  which  cost  will  be 
Initially  financed  by  Applicant  and  sub- 
sequently reimbursed  by  Virginia  Pipe. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commls- 
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sion,  Washington,  D.C.  20426,  In  accord- 
ance with  thd  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(5  157.10)  on  or  laefore  September  26, 
1968.  - 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  If  no  protest  or  petition 
to  Intervene  is  filed  within  the  time  re- 
quired herein,  if  the  Conmaisslon  on  Its 
own  review  of  the  matter  finds  that  a 
grant  of  the  certificate  is  required  by  the 
public  convenience  and  necessity.  If  a 
protest  or  petition  for  leave  to  intervene 
Is  timely  filed,  or  if  the  Commission  on 
Its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  imless  oUierwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  tiie  hearing. 

Gordon  M.  Grant, 
Secretary. 

(P.R.    Doc.    68-10743;    PUed.    Sept.    5.    1968; 
8:45  a.m.] 


FEDERAL  RESERVE  SYSTEM 

B.N.Y.  CO.,  INC. 

Notice  of  Application  for  Approval  of 
Acquisition   of  Shares  of  Banks 

Notice  is  hereby  gif  en  that  awHcation 
has  been  made  to  the  Board  of  (jover- 
nors  of  the  Federal  Reserve  System  pur- 
suant to  section  3(a)(1)  of  the  Bank 
Holding  Company  Act  of  1956  (12  U.S.C. 
1842(a)(1)).  by  The  B.N.Y.  Co..  Inc., 
New  York,  N.Y.,  for  prior  approval  of 
the  Board  of  action  whereby  Applicant, 
would  become  a  bank  holding  company 
through  the  acquisition  of  100  percent 
of  the  voting  shares  of  each  of  the  fol- 
lowing banks:  The  Bank  of  New  York. 
New  York,  N.Y.;  The  County  Trust  Co., 
White  Plains,  N.Y.;  Mechanics  and 
Farmers  Bank  of  Albany.  Albany.  N.Y.; 
Endicott  Bank  of  New  York,  Endlcott, 
N.Y.  (to  be  the  successor  to  the  Endicott 
National  Bank,  Endicott,  N.Y.) ;  The  Ex- 
change Bank  of  Olean,  Olean,  N.Y.  (to 
be  the  successor  to  The  Exchange  Na- 
tional Bank  of  Olean,  Olean.  N.Y.) ;  Met- 
ropolitan Bank  of  Syracuse.  Syracuse. 
N.Y.  (to  be  the  successor  to  Metropolitam 
National  Bank  of  Syracuse.  Syracuse, 
N.Y.) ;  and  Niagara  Frontier  Bank  of 
New  York,  Buffalo,  N.Y.  (a  proposed  new 
bank). 

Section  3(c)  of  the  Act,  as  amended, 
provides  that  the  Board  shall  not  approve 
(1)  any  acquisition  or  merger  or  con- 
solidation under  this  section  which  would 
result  in  a  monopoly,  or  which  would  be 
In  futherance  of  any  combination  or  con- 
spiracy to  monopolize  or  to  attempt  to 
monopolize  the  business  of  banking  in 
any  part  of  the  United  States,  or  (2)  any 
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oiher  proposed  acquisition  or  merger  or 
oonsolidation  under  this  section  whose 
effect  in  any  section  of  the  country  may 
be  substantially  to  lessen  competitlcm, 
or  to  tend  to  create  a  monopoly,  or  which 
in  any  other  manner  would  be  in  re- 
straint of  trade,  unless  it  finds  tha.i  the 
anticompetitive  effects  of  the  proposed 
transaction  are  clearly  outweighed  in  the 
public  interest  by  the  probable  effect  of 
the  transaction  In  meeting  the  conven- 
ience and  needs  of  the  community  to  be 
served. 

Section  3fc)  further  provides  that,  in 
every  case,  the  Board  shall  take  into  con- 
sideration the  financial  and  managerial 
resources  and  future  prospects  of  the 
company  or  companies  and  the  banks 
concerned,  and  the  convenience  and 
needs  of  the  community  to  be  served. 

Not  later  than  thirty  (30)  days  after 
the  publication  of  this  notice  in  the  Ped- 
nuL  Register,  comments  and  views  re- 
garding the  proposed  acquisition  may  be 
filed  with  the  Board.  Communications 
should  be  addressed  to  the  Secretary, 
Board  of  Governors  of  the  Federal  Re- 
serve System,  Washington,  D.C.  20551. 
The  application  may  be  inspected  at  the 
oflBce  of  the  Board  of  Governors  or  the 
Federal  Reserve  Bank  of  New  York. 

Dated  at  Washington,  D.C,  this  29th 
day  of  Augxist  1968. 

By  order  of  the  Board  of  Governors. 

[ssAL]    Elizabeth  L.  CAuncHAZL, 
Assistant  Secretary. 

[PJi.   Doc.    68-10746;    Piled.   Sept.   5,    1968; 
8:45  aja.) 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[FUe  Wa  1-4«721 

CAMEO-PARKWAY  RECORDS,  INC. 
,  Order  Suspending  Trading 

AuctTST  30,  1968. 

The  common  stock,  10-cent  par  vahie 
of  Cameo-Parkway  Records,  Inc..  Phila- 
delphia, Pa.,  being  listed  and  registered 
on  the  American  Stock  Exchange  pur- 
suant to  provisions  of  the  Securities 
Exchange  Act  o*  1934  and  eJl  other 
securities  of  Cameo-Parkway  Records. 
Inc.,  being  traded  otherwise  than  on  a 
national  securities  excdmnge;  and 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  such  securities 
on  such  Exchange  and  otherwise  than 
on  a  national  securities  exchange  Is  re- 
quired In  the  puMlc  Interest  and  for  tbe 
Pfotectlon  of  investors: 

It  w  ordered.  Pursuant  to  sections 
15<e)  <5)  and  l»<a>  (4)  of  the  Secuiltles 
Ebrobangc  Act  of  1934.  tbat  trading  In 
sach  securities  on  the  Aniprtra.n  stock. 


NOTICES 


Exdmnge  and  otherwise  than  on  a 
national  securities  exchange  be  summar- 
ily Suspended,  this  order  to  be  effective 
for  the  period  August  31,  1968,  through 
September  9,  1968,  both  dates  iilcliisive. 

Bjr  the  Commission. 

[$EAi.]  Obval  L.  I>uBois, 

j  Secretary. 

[P4-    I>oc-    68-10767:    Plied,    Sept.    5,    1968; 
8:47  ajn.] 


[Pile  No.   1-22501 

COMSTOCK-KEYSTONE  MINING  CO. 
Order  Suspending  Trading 

August  30,  1968. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  In  the  common 
stocfe  of  Comstock-Keystone  Mining  Co., 
being  traded  otherwise  than  on  a  na- 
tional securities  exchange  is  required  in 
the  jsublic  Interest  and  for  the  protection 
of  investors: 

l6  is  ordered.  Pursuant  to  section 
15 Id)  (5)  of  the  Securities  Exchange  Act 
of  1934,  that  trading  In  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
orde  r  to  be  effective  for  the  period  August 
31.  :  968,  through  September  9,  1968,  both 
dates  inclusive. 

B;  r  the  Commission. 

[^AL]  Okval  L.  DuBois, 

Secretary. 


[PJ! 


Doc.    68-10768;    PUed,   Sept.    5,    1968; 
8:47  aJn.J 


GOU3EN  AGE  MINES,  LTD. 
Order  Suspending  Trading 

August  30,  1968. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  simimary 
suspension  of  trading  in  the  common 
stock  of  Golden  Age  Mines,  Ltd.,  250  Uni- 
versity Avenue,  Toronto,  Canada,  being 
traced  otherwise  than  on  a  natloru^  se- 
curiiies  exchange  Is  required  In  the  pub- 
lic interest  and  for  the  protection  of 
Investors: 

Itiia  ordered.  Pursuant  to  section  15 
(c)  <p)  of  the  Secnrlties  Elxchange  Act  of 
1934L  that  trading  In  su<*  securities 
otheorwlse  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
CH-der  to  be  effective  for  tbe  p«lod  S^>- 
temter  3.  1968.  through  September  12, 
IMtl  both  dates  tndustve. 


Bf  the  Oommlssloa. 


[i 


IPJi 
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Okval  L.  DtrBois, 
Secretmy. 

1988; 


Doc.    68-10789:    Piled,   Sept.    5, 
8:47  a.in.] 


INTERSTATE  COMMERCE 
COMMISSION 


[Notice  I2IS] 

MOTOR  CARRIER,  BROKER,  WATER 
CARRIER  AND  FREIGHT  FOR. 
WARDER  APPLICATIONS 

August  30,  1968. 

The  following  applications  are  gov- 
erned by  Special  Rule  1.-247  '  of  the  Com- 
mission's general  rules  of  practice  (49 
CFR,  as  amended),  published  in  the 
Federal  Register  issue  of  April  20,  1966, 
effective  May  20.  1966.  These  rules  pro- 
vide, among  other  things,  that  a  protest 
to  the  granting  of  an  application  must  be 
filed  with  the  Commission  within  30  days 
after  date  of  notice  of  filing  of  the  ap- 
plication is  published  in  the  Federal  Reg- 
ister. Failure  seasonably  to  file  a  protest 
will  be  construed  as  a  waiver  of  opposi- 
tion and  participation  in  the  proceeding. 
A  protest  under  these  rules  should  com- 
ply with  §  1.247(d)(3)  of  the  rules  of 
practice  which  requires  that  It  set  forth 
specifically  the  grounds  upon  which  it  is 
made,  contain  a  detailed  statement  of 
Protestant's  Interest  in  the  proceeding 
(including  a  copy  of  the  specific  portions 
of  its  authority  which  protestant  be- 
lieves to  be  in  conflict  with  that  sought 
in  the  ai>{Hication,  and  describing  in  de- 
tail the  method — whether  by  joinder,  in- 
terline, or  other  means — by  which  pro- 
testant would  use  such  authority  to  pro- 
vide all  or  part  of  the  service  proposed), 
and  shall  specify  with  particularity  the 
facts,  matters,  and  things  relied  upon  but 
shall  not  include  issues  or  allegations 
phrased  generally.  Protests  not  in  rea- 
sonable compliance  with  the  require- 
ments of  the  rules  may  be  rejected 
The  original  and  one  copy  of  the 
protest  shall  be  filed  with  the  Commis- 
sion, and  a  copy  shall  be  served  concur- 
rently upon  the  applicant's  representa- 
'tive.  or  applicant  If  no  representative  Is 
named.  If  the  protest  Includes  a  request 
for  oral  hearing,  such  requests  shall  meet 
the  requirements  of  §  1.247(d)  (4)  of  the 
special  rules,  and  shall  include  the  certifi- 
cation required  therein. 

Section  1.247(f)  of  the  Commission's 
rules  of  practice  further  provides  that 
each  applicant  shall,  if  protests  to  its  ap- 
plication have  been  filed,  and  within  60 
days  of  the  date  of  this  publication,  no- 
tify the  Commission  In  writing  (1)  that 
It  is  ready  to  proceed  and  prosecute  the 
application,  or  (2)  that  It  wishes  to  with- 
draw the  application,  failure  In  which 
the  application  will  be  dismissed  by  the 
Commission. 

Further  processing  steps  (whether 
modified    procedure,    oral    hearing,    or 


»  (Copies  of  Special  Rule  1.247  (as  amended) 
can  be  obtained  by  writing  to  tbe  Secretary. 
Interstate  (>>inmerce  (X>mmlaaloa,  Waoblng- 
ton.  D.C.  20423. 
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other  procedures)  will  be  determined 
generally  In  accordance  with  the  Com- 
mission's General  Policy  Statement  Con- 
cerning Motor  Carrier  Licensing  Pro- 
cedures, published  In  the  Federal  Reg- 
ister issue  of  May  3,  1966.  This  assign- 
ment will  be  by  Commission  order  which 
will  be  served  on  each  party  of  record. 

The  publications  hereinafter  set  forth 
reflect  the  scope  of  the  applications  as 
filed  by  applicants,  and  may  include  de- 
scriptions, restrictions,  or  limitations 
which  are  not  in  a  form  acceptable  to  the 
Commission.  Authority  which  ultimately 
may  be  granted  as  a  result  of  the  appli- 
cations here  noticed  will  not  necessarily 
reflect  the  phraseology  set  forth  in  the 
application  as  filed,  but  also  will  elimi- 
nate any  restrictions  which  are  not  ac- 
ceptable to  the  Commission. 

No.  MC  2229  (Sub-No.  146) ,  filed  Au- 
gust 19,  1968.  Applicant:  RED  BALL 
MOTOR  FREIGHT,  INC.,  3177  Irving 
Boulevard,  Post  Office  Box  47407,  Dallas, 
Tex.  75247.  Applicant's  representative: 
Jerry  Prestridge.  Post  Office  Box  1148, 
Austin,  Tex.  78767.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing :  General  commodities,  in  "  bulk, 
household  goods  as  defined  by  the  Com- 
mission, and  commodities  requiring  spe- 
cial equipment,  between  Fort  Smith, 
Ark.,  and  Shreveport,  La.,  as  an  alternate 
route  for  operating  convenience  only, 
from  Fort  Smith,  Ark.,  over  U.S.  High- 
way 71  to  Shreveport.  La.,  and  return 
over  the  same  route,  serving  no  inter- 
mediate points,  but  serving  Texarkana, 
Tex.,  for  purpose  of  joinder  only  in  con- 
nection with  carrier's  authorized  regular 
route  operations.  Restriction:  The  alter- 
nate route  sought  herein  to  be  restricted 
against  use  in  transporting  shipments 
between  Port  Smith,  Ark.,  and  Dallas 
and  Fort  Worth,  Tex.  Note:  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Dallas  or  Port  Worth,  Tex. 

No.  MC  2368  (Sub- No.  14)  (Amend- 
ment),  filed  March  28,  1968,  published 
Federal  Register  issue  of  April  11,  1968, 
and  republished  as  amended  this  Issue. 
Applicant:  BRALLEY-WILLETT  TANK 
LINES,  INC.,  200  Stockton-  Street,  Post 
OfBce  Box  495,  Richmond,  Va.  23204. 
Applicant's  representative:  Harry  C. 
Ames,  Jr.,  529  Transportation  Building, 
Washington,  D.C.  20006.  Authority 
sought  to  operate  ds  a  conimon  carrier, 
by  motor  vehicle,  over  Irr^ular  routes, 
transporting:  Plastic  materials,  and 
synthetic  latex.  In  bulk,  from  Perryville, 
Md.,  to  points  In  Alabama,  Connecticut, 
Delaware,  Florida,  Georgia,  Illinois,  Indi- 
ana, Kentucky,  Maine,  Maryland,  Mas- 
sachusetts, Michigan,  Mississippi,  New 
Hampshire,  New  Jersey,  New  York,  North 
Carolina,  Ohio,  Pennsylvania,  Rhode  Is- 
land, South  Carolina,  Tennessee,  Ver- 
mont, Virginia,  West  Virginia,  Wisconsin, 
and  the  District  of  Columbia.  Note  :  The 
purpose  of  this  republication  Is  to 
broaden  the  commodity  description.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Washington,  D.C, 

No.  MC  2900  (Sub-No.  162),  filed  Au- 
gust    12,     1968.     Applicant:     RYDER 


NOTICES 

TRUCK  LINES,  INC.,  2050  Kings  Road, 
Jacksonville,  Fla.  32203.  Applicant's  rep- 
resentative: Larry  D.  Knox  (same  ad- 
dress as  applicant).  Authority  sought  to 
operate  bs  a  comjnon  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Canned  foodstuffs,  from  St.  Fran- 
cisville  and  New  Belledeau,  La.,  to  points 
in  Mississippi,  Alabama,  Florida,  Georgia, 
South  Carolina,  North  Carolina,  Virginia, 
Maryland,  Delaware,  Pennsylvania,  New 
Jersey,  New  York,  Rhode  Island,  Connec- 
ticut, Massachusetts,  Tennessee,  Ken- 
tudo^.  West  Virginia,-  Ohio,  Indiana, 
Michigan,  Illinois,  Wisconsin,  Missoiui, 
and  Baton  Rouge,  La.  Note:  Applicant 
states  it  will  tack  at  Baton  Rouge,  La., 
with  its  presently  held  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Washington,  D.C, 
or  New  Orleans,  La. 

No.  MC  2900  (Sub-No.  163),  filed 
August  19,  1968.  Applicant:  RYDER 
TRUCK  LINES,  INC.,  2050  Kings  Road, 
Jacksonville,  Fla.  32203.  Applicant's  rep- 
resentative: Larry  D.  Knox  (same  ad- 
dress as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Pipe  or  conduit  from  the  plantslte 
of  the  Fibre  Products  Division  of  Mc- 
Graw-Edison  at  or  near  Sherman,  Tex., 
to  points  in  Delaware,  Florida,  Georgia, 
Illinois,  Indiana,  Kentucky,  Louisiana, 
Maryland,  Michigan,  Mississippi,  Mis- 
souri, New  Jersey,  New  York,  North  Car- 
olina, Ohio,  Pennsylvania,  South  Caro- 
lina, Tennessee,  Virginia,  Wisconsin,  and 
the  District  of  Columbia.  Note:  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Dallas,  Tex.,  or 
Washington,  D.C. 

No.  MC  2962  (Sub-No.  37)  (Correc- 
tion), filed  July  17,  1968,  published  In 
the  Federal  Register  issue  of  August  8, 
1968,  and  republished  as  corrected  this 
issue.  Applicant:  A  &  H  TRUCK  LINE, 
INC.,  1111  East  Louisiana  Street,  Evans- 
ville,  fnd.  47717.  Applicant's  representa- 
tive: Robert  H.  Klnker,  711  McClure 
Building,  Frankfort,  Ky.  40601.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  regular  routes, 
transporting:  General  commodities,  ex- 
cept those  of  unusual  value  and  except 
dangerous  explosives,  household  goods 
as  defined  in  Practices  of  Motor  Carriers 
of  Household  Goods,  17  M.C.C.  467,  com- 
modities in  bulk,  commodities  requiring 
special  equipment  and  those  injurious 
or  contaminating  to  other  lading,  serv- 
ing the  Ford  Motor  Co.  plantsite  at  the 
intersection  of  Westport  Road  and 
Murphy  Lane,  Jefferson  County,  near 
Louisville,  Ky.,  as  an  off-route  point  in 
connection  with  applicant's  present 
regular-route  authority.  Note:  The  pur- 
pose of  this  republication  is  to  show  that 
applicant  is  serving  the  Ford  Motor  Co. 
plantslte,  which  was  Inadvertently 
omitted  from  previous  publication.  If  a 
hearing  Is  deemed  necessary,  applicant 
requests  it  be  held  at  Louisville,  Ky.,  or 
Indianapolis,  Ind. 

No.  MC  26088  (Sub-No.  18) ,  filed  Au- 
gust 22,  1968.  Applicant:  THE  SANDERS 
TRUCK  TRANSPORTATION  CO..  INC.. 
Post  Office  Box  68,  Highway  301  North, 
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Allendale,  S.C.  29810.  Applicant's  repre- 
sentative: Wllliara  Addams,  Suite  527, 
1776  Peachtree  Street  NW..  Atlanta,  Ga. 
30309.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Mortar 
mix  and  cement  In  bags,  when  moving  in 
mixed  shipments  of  brick,  tile,  and  con- 
crete blocks,  from  Augusta,  Ga.,  to  points 
in  South  Carolina.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Atlanta,  Ga.,  or  Coliunbia, 
S  C 

No.  MC  28961  (Sub-No.  21),  filed  Au- 
gust  19,  1968.  Applicant:  McDUFFEE 
MOTOR  FREIGHT,  INC.,  332  Hood 
Avenue,  Lebanon,  Ky.  40033.  Applicant's 
representative:  Kirkwood  Yockey,  501 
Union  Federal  Building,  Indianapolis, 
Ind.  46204.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  regular  routes,  transporting:  Gen- 
eral commodities  (except  those  of  un- 
usual value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the  Com- 
mission, and  commodities  in  bulk) ,  serv- 
ing the  Ford  Motor  Co.  plantsite  at  the 
Intersection  of  Westport  Road  and 
Murphy  Lane,  Jefferson  Coimty,  near 
Louisville,  Ky.,  as  an  off -route  point  in 
connection  with  applicant's  regular  route 
authority.  Note:  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Detroit,  Mich.,  or  Louisville,  Ky. 

No.  MC  30224  (Sub-No.  25),  filed  Au- 
gust 8,  1968.  Applicant:  TRANSPORT 
SERVICE,  INC.,  104  Capitol  Street,  Post 
Office  Box  113,  Yankton,  S.  Dak.  57078. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting :  Petroleum  products 
in  bulk,  (1)  from  the  Council  Bluffs, 
Iowa-Omaha,  Nebr.,  commercial  zone  to 
points  in  North  Dakota  and  Minnesota; 
and,  (2)  from  Phillipsburg,  Kans.,  to 
points  In  South  Dakota.  Note:  Applicant 
states  It  already  has  the  authority  by 
tacking,  and  now  wishes  to  receive  au- 
thority to  handle  such  traffic  direct.  If 
a  hearing  Is  deemed  necessary,  applicant 
requests  it  be  held  at  Sioux  City,  Iowa, 
or  Sioux  Falls,  S.  Dak. 

No.  MC  30887  (Sub-No.  153)  (Amend- 
ment) ,  filed  February  20,  1968,  published 
Federal  Register  issue  of  March  7,  1968, 
and  republished  as  amended  this  issue. 
AppUcant:  SHIPLEY  TRANSFER,  INC., 
49  Main  Street,  Post  Office  Box  55,  Reis- 
terstown,  Md.  21136.  Applicant's  repre- 
sentative: W.  Wilson  Corroum  (same  ad- 
dress as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Plastic  materials  and  synthetic  la- 
tex, in  bulk,  from  Perryville,  Md..  to 
points  in  Alabama,  Connecticut,  Dela- 
ware, Florida,  Georgia,  Illinois,  Indiana, 
Kentucky,  Maine,  Maryland,  Massachu- 
setts, Michigan,  Mississippi,  New  Hamp- 
shire, New  Jersey,  New  York,  North 
Carolina,  Ohio,  Pennsylvania,  Rhode  Is- 
land, South  Carolina,  Tennessee,  Ver- 
mont, Virginia,  West  Virginia,  Wisconsin, 
and  the  District  of  Columbia.  Note:  The 
purpose  of  this  republication  is  to 
broaden  the  commodity  description.  If 
a  hearing  Is  deemed  necessary,  applicant 
requests  it  be  held  at  Washington,  D.C. 
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No.  MC  31600  (Sub-No.  «29)  (Amend- 
ment) .  filed  February  15,  1968.  published 
In  PssKKAL  RicisTEB  Issue  of  liarch  7. 
determined  that  certain  sections  of  Part 
1968.  amended  Aug\ist  37,  1968,  and 
republished  as  amended,  this  Issue. 
Applicant:  P.  B.  MUTREE  MOTOR 
TRANSPORTATION.  INC.,  Calvary 
Street,  Waltham.  Mass.  02154.  AppU- 
cant's  representative:  Harry  C.  Ames,  Jr., 
529  Transportation  Building,  Washing- 
ton, D.C.  20006.  Authority  sought  to 
operate  as  a  common  carrier,  by  motcv 
vehicle,  over  Irregular  routes,  transpor- 
ting: Plastic  materials  and  synthetic 
latex.  In  bulk,  from  Perryvllle,  Md..  to 
points  in  Alabama,  Connecticut,  Dela- 
ware, Florida.  Georgia.  Illinois.  Indiana. 
Kentucky,  Maine.  Maryland.  Massachu- 
setts, Michigan.  Mi:ssissippl.  New  Hamp- 
shire. New  Jersey.  New  York,  North 
Carolina.  Ohio,  Pennsylvania.  Rhode 
Island,  South  Carolina.  Tennessee.  Ver- 
mont. Virginia.  West  Virginia.  Wisconsin, 
and  the  District  of  Columbia.  Notx  :  The 
purpose  of  this  republication  is  to  rede- 
scribe  the  commodity  description.  If  a 
hearing  Is  deemed  necessary,  applicant 
does  not  specify  a  location. 

No.  MC  35396  (Sub-No.  35) ,  filed  Au- 
giist  20.  1968.  Applicant:  ARNOLD 
LKjON  TRUCK  LINE,  INC  .  332  Hood 
Avenue,  Lebanon.  Ky.  40033.  Applicant's 
representaltve:  Kirfcwood  Yockey.  501 
Union  Federal  Building,  Indianapolis, 
Ind.  46204.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  v^cle. 
over  regular  routes,  transporting:  Gen- 
eral commodities  (except  those  of  un- 
usual value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the  Com- 
missi(xi,  and  commodities  In  bulk) ,  serr- 
Ing  the  Ford  Motor  Co.  plantsite  at  the 
Intersection  of  Westport  Road  and  Mur- 
phy Lane,  Jefferson  County,  near  Louis- 
ville. Ky.,  as  an  off-route  point  in  con- 
nection with  applicants  existing  regular 
route  authority.  Note:  Common  control 
may  be  involved.  If  a  hearing  Is  deemed 
necessary,  applicant  requests  it  be  held 
at  Detroit,  Mich.,  or  Louisville.  Ky. 

No.  MC  35628  (Sub-No.  293),  filed 
August  16,  1968.  Applicant:  INTER-  • 
STATE  MOTOR  FREIGHT  SYSTTEM.  a 
corporation.  134  Grandville  8W..  Grand 
Rapids.  Mich.  49502.  Applicant's  repre- 
sentative: Leonard  D.  Venller.  Jr..  900 
Old  Kent  BuUding.  Grand  Rapids.  Mich. 
49502.  Airthority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting:  General 
commodities  (except  classes  A  and  B  ex- 
plosives, household  goods  as  defined  by 
the  Commission,  and  commodities  In 
bulk) ,  serving  Erie  Industrial  Park  as  an 
off- route  point  In  connection  with  ap- 
plicant's regular  route  operations  be- 
tween Toledo  and  Cleveland,  Ohio,  over 
Ohio  Highway  2  and  US.  Highway  6.  as 
authorized  In  Its  lead  certificate  MC- 
35628.  Note:  If  a  hearing  Is  deemed 
necessary,  applicant  requests  It  be  held 
at  Detroit  or  Lansing.  Mich. 

No.  MC  45158  (Sub-No.  23).  filed 
August  19,  1968.  Applicant:  KELLION 
MOTOR  EXPRESS.  INC,  2305  Ralph 
Avenue,  Louisville,  Ky.  40216.  Applicant's 
representative:  Robert  H.  Klnker.  Box 


NOTICB 

464.  rril  MoClure  Building'.  Frankfort, 
Ky.  f0601.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Tegular  routes,  transporting :  Gen- 
eral commodities,  except  those  of  un- 
usual value,  dangerous  exploaves.  com- 
modities in  bulk,  and  conunodities  re- 
qxiincg  sjiecial  equipment,  serving  the 
Ford  Motor  Co.  plantsite  at  the  junction 
of  Westport  Road  and  Murphy  Lane, 
Jefferson  County,  near  Louisyille.  Ky., 
as  an  off-route  point  In  connection  xrith 
applicant's  present  authority  to  and  from 
Louisville.  Ky.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Louisville,  Ky. 

No.  MC  50002  (Sub-No.  64) .  filed  Au- 
gust 19.  1968.  Applicant:  T.  CLARENCE 
BRIDGE  AND  HENRY  W.  BRIDGE,  a 
partnership,  doing  business  as  BRIDGE 
BROTHERS;  Bridge  and  Anderson 
Streets,  Post  Office  Box  929,  Lamar,  Colo. 
81052,  Applicant's  representative:  C. 
Zinunerman,  503  Schweiter  Building. 
Wichita.  Kans.  67202.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: tertilizers  and  fertilizer  ingredients, 
from  |x)ints  In  Texas  on  and  west  of  U.S. 
Highway  277  to  points  In  Arizona,  Ar- 
kansas, Colorado.  Iowa,  Kansas.  Mis- 
souri, Nebraska,  New  Mexico,  Oklahoma, 
South  Dakota,  and  Wyoming.  Non: 
Common  control  may  be  Involved.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Amarillo.  Tex.,  or 
Oklahoma  City,  Okla. 

No.  MC  61403  (Sub-No.  182),  filed  Au- 
gust 19,  1968.  Applicant:  THE  MASON 
AND  prXON  TANK  LINES,  INC.,  East- 
man Road,  Kingsport,  Tenn.  37662. 
Applicant's  representative:  W.  C.  Mitch- 
en,  140  Cedar  Street,  New  York,  N.Y. 
10006,  Authority  sought  to  operate  as  a 
coTnnnon  carrier,  by  motor  vehicle,  over 
Irregiilar  routes,  transporting:  Sulphuric 
acid  and  phosphatic  fertilizer  solution,  In 
bulk,  from  the  plantsite  of  Freeport 
Chemical  Co.,  Division  of  Freeport  Sul- 
phur jCo.,  at  or  near  Uncle  Sam,  St 
Jame^  Parish,  La.,  to  points  In  Alabama, 
Arkansas,  Florida,  Georgia,  Illinois;  on 
and  s^mth  of  U.S.  Highway  50  including 
East  ISt.  Louis,  Kentucky,  Louisiana, 
Mississippi.  Missouri,  on  and  south  of  the 
Missouri  River;  Oklahotna,  Tennessee, 
and  T^xas.  Note:  If  a  h:  .ring  is  deemed 
necesaary.  applicant  requests  it  be  held 
at  Washington.  D.C. 

No.  MC  82841  (Sub-No.  50) ,  filed  Au- 
gust 16.  1968,  Applicant:  Rr-D  TRANS- 
FER, !  INC.,  801  Livestock  Exchange 
Buflditig.  Omaha,  Nebr.  68107.  Appli- 
cant's: representative:  Donald  L.  Stem, 
630  Ctty  National  Bank  Building. 
Omahii,  Nebr.  68102.  Authority  sought  to 
operatje  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Qeneral  commodities,  except  thoae 
of  unusual  value,  classes  A  and  B  ex- 
plosive, and  household  goods  as  defined 
by  th*  Commissian,  between  the  plant- 
sites  of  Continental  Steel  Corp,  at 
Kokoilio.  Ind.,  on  the  one  Imnd.  and,  on 
the  ower.  points  In  Montana,  Wyoming. 
Colorado,  New  Mexico.  Nortii  Dakota, 
South  Dakota,  Nebraska.  Kansas,  Okla- 
homa,, Texas,  Minnesota,  Iowa,  Missouri, 


Arkansas,  Louisiana.  ^H^sconsin,  HUnoJs, 
MissLssippi,  Michigan.  Indiana.  Ken- 
tucky, Tennessee,  Alabama,  Ohio,  Geor- 
gia, Florida,  North  Carolina,  South 
Carolina,  Virginia,  West  Virginia,  Penn- 
sylvania. Maryland.  New  York,  New 
Jersey,  Delaware,  Connecticut,  Rhode 
Island,  Massachusetts.  Vermont.  New 
Hampshire.  Maine,  and  the  District  of 
Columbia.  Note:  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Crhicago,  HI.,  or  Indianapolis,  Ind. 

No.  MC  87861  (Sub-No.  12).  filed  Au- 
gust 19.  1968.  Applicant:  BELL  DIA- 
MOND EXPRESS.  INC.,  6901  North 
Michigan  Road.  Indianapolis,  Ind.  46268. 
Applicant's  representative:  Warren  C. 
Moberly,  1212  Fletcher  Trust  Building, 
Indianapolis,  Ind.  46204.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  General  commodities 
(except  those  of  unusual  value,  classes  A 
and  B  explosives,  and  household  goods, 
as  defined  by  the  Commission) .  between 
the  plantsites  of  Continental  Steel  Corp. 
at  Kokomo.  Ind,  on  the  one  hand,  and, 
on  the  other,  points  in  the  United  States, 
on  and  east  of  U-S.  Highway  85;  (2) 
fertilizer,  and  fertilizer  materials,  (a) 
from  (Tlncinnati  and  Greenville,  Ohio, 
and  Chicago  Heights,  and  points  In 
Madison  and  St.  Clair  Counties,  El.,  to 
points  in  Indiana,  and  (b)  from  Chicago 
Heights,  ni.,  to  points  in  Ohio;  and  (3) 
coal  tar  and  coal  tar  products,  creosote, 
j>henol.  coke,  pitch,  tar,  roofing,  uxMd 
preservative,  paint,  chemical  compounds, 
coatings  and  preservatives,  poles,  ties, 
timbers,  lumber,  and  pallets,  betweoj 
Indianapolis,  Ind.,  on  the  one  hand,  and, 
on  the  other,  points  in  Illinois,  Ohio, 
Michigan,  Wisconsin,.  Minnesota,  Ten- 
nessee, Iowa.  Kentucky.  West  Virginia, 
and  Pennsylvania.  Note:  If  a  hearing  Is 
deoned  necessary,  applicant  requests 
it  be  held  at  Indianapolis,  Ind.,  or 
Chicago,  m. 

No.  MC  89369  (Sub-No.  16)  (amend- 
ment) filed  April  25,  1968,  published  in 
Federal  Registeb  issue  of  May  9,  1968. 
amended  August  22. 1968  and  republished 
as  amended  this  issue.  Applicant:  JO  ART 
TRUCKING  CO.,  a  corporation.  Post 
Office  Box  332.  New  Brunswick,  N.J. 
08903.  Applicant's  representative:  Wil- 
liam D.  Traub,  10  East  40th  Street.  New 
York.  N.Y.  10016.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing; Plastic  materials,  and  synthetic 
liquid  latex,  in  bulk,  from  Penyville. 
Md.,  to  points  in  Alabama,  Connecticut, 
Delaware,  Florida,  Georgia.  lUlnois,  In- 
diana, Kentiicky,  Maine,  Maryland,  Mas- 
sachusetts, Michigan,  Mississippi.  New 
Hampshire,  New  Jersey,  New  Yoric,  North 
Carolina.  Ohio,  Pennsylvania,  Rhode  Is- 
land. South  Carolina,  Tennessee,  Ver- 
mont, Vhrginia,  West  Virginia,  Wiscon- 
sin, and  the  District  of  C<^umbia.  Note: 
The  purpose  of  this  rep.ublication  is  to  re- 
describe  the  commodity  description.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Washington,  DC, 
or  New  York,  NY. 

No.  MC  92068  (Sub-No.  4),  ffled  Au- 
gust 19,  1968.  Applicant:  MUTUAL 
TRANSPORTATION,  INCORPORATED, 
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President  and  Fleet  Streets,  Baltimore, 
Md.  21202.  Applicant's  representative: 
Walter  T.  Evans,  Pennsylvania  Building, 
Washington,  D.C.  20004.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  General  commodities,  ex- 
cept those  of  unusual  value,  classes  A 
and  B  explosives,  household  goods,  as 
defined  by  the  Commission,  commodities 
in  bulk,  and  commodities  requiring  spe- 
cial equipment  from  Washington,  D.C, 
commercial  zone  to  Baltimore,  Md.,  re- 
stricted to  shipments  having  an  imme- 
diately subsequent  movement  by  rail. 
Note:  If  a  hearing  is  deemed  necessary 
applicant  requests  it  be  held  at  Washing- 
ton, D.C,  or  Baltimore,  Md. 

No.  MC  102567  (Sub-No.  127),  filed 
August  19,  1968.  Applicant:  EARL  GIB- 
BON TRANSPORT,  INC.,  235  Benton 
Road,  Post  Office  Drawer  5357,  Bossier 
City,  La.  71010.  Applicant's  representa- 
tive: Jo  E.  Shaw,  816  Houston  First  Sav- 
ings Building,  Houston,  Tex.  77002.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Sulphuric  acid  and 
phosphatic  fertilizer  solution,  in  .bulk, 
from  the  plantsite  of  Freeport  Chemi- 
cal Co.,  Division  of  Freeport  Sulphur  Co., 
at  or  near  Uncle  Sam  (St.  James  Par- 
ish) .  La.,  to  points  in  Alabama,  Arkansas, 
Florida,  Georgia,  those  points  in  Illinois 
on  and  south  of  U.S.  Highway  50,  includ- 
ing East  St.  Louis.  Kentucky,  Louisiana, 
Mississippi,  those  points  in  Missouri  on 
and  south  of  the  Missouri  River,  Okla- 
homa, Tennessee,  and  Texas.  Note:  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  New  Orleans,  La. 

No.  MC  102616  (Sub-No.  824)  (Amend- 
ment) ,  filed  March  5,  1968,  published  in 
the  Federal  Register  issue  of  March  21, 
1968,  and  republished  as  amended,  this 
Issue.  Applicant:  COASTAL  TANK 
LINES,  INC.,  501  Grantley  Road,  York, 
Pa.  17405.  Applicant's  representative: 
Harold  G.  Hemly,  711  Fourteenth  Street 
NW.,  Washington,  D.C.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trsmsport- 
ing:  Plastic  materials  and  liquid  syn- 
thetic latex,  in  bulk,  from  Perryvllle,  Md., 
to  points  in  Alabama,  Coruiecticut,  Dela- 
ware. Florida,  Georgia,  Illinois,  Indiana, 
Kentucky.  Maine.  Maryland,  Massachu- 
setts, Michigan,  Mississippi,  New  Hamp- 
shire, New  Jersey,  New  York,  North  Caro- 
lina, Ohio,  Pennsylvania,  Rhode  Island. 
South  Carolina,  Tennessee,  Veremont, 
Virginia.  West  Virginia,  Wisconsin,  and 
the  District  of  Columbia.  Note  :  The  pur- 
pose of  this  republication  Is  to  add  "liq- 
uid synthetic  latex"  to  the  commodity  de- 
scription. If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Washington,  D.C.  or  Philadelphia,  Pa. 

No.  MC  102682  (Sub-No.  254),  filed 
August  19,  1968.  Applicant:  HUGHES 
TRANSPORTATION,  INC.,  Post  Office 
Box  851,  Charleston,  S.C  Applicant's 
representative:  Frank  B.  Hand.  Jr.,  1111 
E  Street  NW.,  Washington,  D.C.  20004. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Explosives,  ex- 
plosive components,  and  explosive  prod- 
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ucts,  from  points  in  Taylor  County,  Fla., 
to  points  in  Alabama,  Arizona,  Arkansas, 
California,  Colorado,  Delaware,  Florida, 
Georgia,  Illinois,  Indiana,  Iowa,  KEinsas, 
Kentucky,  Louisiana,  Maryland,  Massa- 
chusetts, Michigan,  Mirmesota,  Missis- 
sippi, Missouri,  Nebraska,  Nevada,  New 
Jersey,  New  Mexico,  New  York,  North 
Carolina,  Ohio,  Oklahoma,  Oregon, 
Pennsylvania,  Rhode  Island,  South  Caro- 
lina, Teimessee,  Texas,  Utah,  Virginia, 
Washington,  West  Virginia,  and  Wiscon- 
sin; and  (2)  materials  and  supplies  used 
by  the  manufacturer  for  the  commodities 
named  in  (1)  above,  on  return.  Note:  Ap- 
plicant states  that  joinder  of  authorities 
would  be  accomplished  at  points  in  Tay- 
lor County,  Fla.,  such  county  being  served 
in  its  presently  held  authority  in  MC 
102682  Subs  1,  244  and  245,  with  service 
to  and  from  the  Blue  Grass  Ordnance 
Depot,  near  Richmond,  Ky.,  Charlotte, 
N.C,  and  points  in  South  Carolina  on 
the  one  hand,  and,  on  the  other  destina- 
tion territory  sought  herein.  Applicant 
has  a  pending  contract  carrier  applica- 
tion in  MC  89340  Sub  2,  therefore  dual 
operations  may  be  involved.  If  a  hearing 
is  deemed  necessary,  appliccmt  requests 
it  be  held  at  Jacksonville  or  Tallahassee, 
F^a. 

No.  MC  105457  (Sub-No.  62) ,  filed  Au- 
gust  15,  1968.  Applicant:  THURSTON 
MOTOR  LINES,  INC.,  601  Johnson  Road, 
Charlotte,  N.C.  28201.  Applicant's  repre- 
sentative: Roland  Rice,  Suite  618,  Per- 
petual Building,  1111  E  Street,  NW., 
Washington,  D.C.  20004.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  regxUar  routes, 
transporting:  General  commodities,  ex- 
cept those  of  imusual  value,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk  and  commodities  re- 
quiring special  equipment,  (1)  between 
Greenville,  S.C,  and  Memphis,  Tenn.: 
Prom  Greenville  over  UJS.  Highway  123 
to  Cornelia,  Ga.,  thence  over  VS.  High- 
way 23  to  Gainesville,  Ga.,  thence  over 
Georgia  Highway  141  to  junction  Georgia 
Highway  306,  thence  over  Georgia  High- 
way 306  to  junction  UJS.  Highway  19, 
thence  over  TJS.  Highway  19  to  junction 
Georgia  Highway  20  at  or  near  Comming, 
Ga.,  thence  over  Georgia  Highway  20  to 
junction  U.S.  Highway  411,  thence  over 
U.S.  Highway  411  to  Rome,  Ga.,  thence 
over  Georgia  Highway  20  to  Alabama- 
Georgia  State  line,  thence  over  Alabama 
Highway  9  to  jimction  Alabama  High- 
way 68  at  or  near  Cedar  Bluff,  Ala., 
thence  over  Alabama  Highway  68  to 
junction  Alabama  Highway  75,  thence 
over  Alabama  Highway  75  to  junction 
U.S.  Highway  431  at  or  near  Albertsville, 
Ala.,  thence  over  U.S.  Highway  431  to 
Guntersvllle,  Ala.,  thence  over  Alabama 
Highway  69  to  Junction  TJS.  Highway  278 
near  Cullman,  Ala.,  thence  over  UJS. 
Highway  278  to  junction  VS.  Highway 
31  at  Cullman,  Ala.,  thence  over  U.S. 
Highway  31  to  junction  Alternate  UJS. 
Highway  72  at  Decatur,  Ala.  (Also  from 
Gimtersvllle.  Ala.,  over  Alabama  High- 
way 69  to  Junction  Alabama  Highway  67 
at  or  near  Baileyton,  Ala.,  thence  over 
Alabama  Highway  67  to  junction  UJS. 
Highway  31,  thence  over  VS.  Highway  31 
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to  Decatur,  Ala.) ,  thence  over  Alternate 
U.S.  Highway  72  to  jimction  UB.  High- 
wsiy  72  at  or  near  Tuscumbia,  Ala.,  thence 
over  U.S.  Highway  72  to  Memphis,  and 
return  over  the  same  route,  serving  all 
intermediate  points  and  the  off-route 
points  of  Himtsville,  Ala.,  and  Tupelo  and 
Verona,  Miss. 

(2)  Between  Savarmah,  Tenn.,  and  the 
intersection  of  U.S.  Highway  43  and  Al-  l/' 
temate  U.S.  Highway  72  at  or  near  Tus- 
cumbia, Ala.:  Prom  Savannah,  Tenn., 
over  Tennessee  Highway  69  to  Tennes- 
see-Alabama State  line,  thence  over  Ala- 
bama Highway  20  to  junction  U.S.  High- 
way 43  at  or  near  Florence,  Ala.,  and 
thence  over  UJS.  Highway  43  to  junction 
Alternate  UJS.  Highway  72  at  or  near 
Tusciunbia,  Ala.,  and  return  over  the 
same  route,  serving  all  intermediate 
points.  Note:  Applicant  proposes  to  use 
above  authority  in  conjunction  with  all 
existing  authority.  Applicant  now  holds 
common  carrier  authority  over  the  routes 
sought  herein,  serving  all  intermediate 
and  off-route  points  in  South  Carolina 
and  Tennessee,  subject  to  the  restriction 
on  service  at  points  in  Tennessee  to  ship- 
ments moving  to,  from,  or  through  a 
point  in  South  Carolina.  The  purpose  of 
this  application  is  to  secure  authority 
at  intermediate  and  off-route  points  in 
Georgia,  Alabama,  and  Mississippi  and 
to  eliminate  the  gateway  requirement. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Atlanta,  Oa., 
or  Chattanooga,  Term. 

No.  MC  105733  (Sub-No.  43)  (Amend- 
ment) .  filed  March  4,  1968,  published  in 
the  Federal  Register,  issue  of  March  28, 
1968,  and  republished  asamended,  this 
issue.  Applicant:  H.  R.  RITTER  TRUCK- 
ING CO.,  INC.,  928  East  Hazelwood  Ave- 
nue, Rahway,  N.J.  Applic&nt's  repre- 
sentative: Chester  A.  Zyblut,  1522  K 
Street  NW.,  Washington,  D.C.  20005.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Plastic  materials 
and  liquid  syntfietic  latex,  in  bulk,  from 
Perryvllle,  Md.,  to  points  in  Connecticut, 
Delaware,  Florida,  Illinois,  Indiana,  Ken- 
tucky, Maine,  Maryland,  Massachusetts, 
Michigan,  New  Hampshire,  New  Jersey, 
New  York.  North  Carolina,  Ohio,  Penn- 
sylvania, Rhode  Island,  South  Carolina, 
Tennessee,  Vermont,  Virginia,  West  Vir- 
ginia, Wisconsin,  and  the  District  of  Co- 
lumbia. Note:  rnie  purpose  of  this  re- 
j>ublicatlon  is  to  broaden  the  commodity 
description.  If  a  hearing  is  deemed  neces- 
sary,  applicant  requests  it  be  held  at 
Washington.  D.C. 

No.  MC  106051  (Sub-No.  39),  filed  Au- 
gust 19.  1968.  Applicant:  OLD  COLONY 
TRANSPORTATION  CO.,  INC.,  676 
Dartmouth  Street,  South  Dartmouth, 
Mass.  02748.  Applicant's  representative: 
Francis  E.  Barrett,  Jr.,  Investors  Build- 
ing, 536  Granite  Street.  Braintree,  Mass. 
02184.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting:  General 
commodities,  except  those  of  imusual 
value,  classes  A  and  B  explosives,  house- 
hold goods  £is  defined  by  the  Commission, 
commodities,  in  bulk,  and  those  requir- 
ing special  equipment,  between  Fonda, 
and  Frankfort,  N.Y.,  serving  all  inter- 
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mediate  points  and  off-route  points  in 
Herfctmer  and  Montgomery  Counties, 
N.Y.;  from  Ponda.  over  New  York  High- 
way 5  to  Herkimer.  N.Y.,  thence  over 
New  York  Highway  2S  to  Junction  New 
York  Highway  5S,  thence  over  New  York 
Highway  58  to  Frankfort,  and  return 
over  the  same  routes.  Notz:  AppHcant 
states  that  if  Uiis  application  Is  ap- 
proved, applicant  will  request  in  writing 
cancellation  of  its  irregiilar  route  au- 
thority to  transport  general  commodities, 
with  the  exceptions  stated  above,  be- 
tween points  in  Albany  County,  on  the 
one  hand,  and,  on  the  other,  points  in 
Herkimer  and  Montgomery  Counties, 
N.Y  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Boston, 
Mass.,  or  Albany,  NY. 

No.  MC  106920  (Sub-No.  29).  filed  Au- 
gust  16.  1968.  Applicant:  RIGGS  FOOD 
EXPRESS,  INC^  Post  Office  Box  26,  West 
Monroe  Street,  New  Bremen,  Ohio  45S69. 
Ai^llcant's  representative:  Carroll  V. 
Lewis,  122  East  North  Street,  Sidney, 
Ohio  45365.  Authority  sought  to  operate 
as  a  comvion  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting :  Dairy 
products,  as  described  in  appendix  I  to 
the  Report  in  Description  in  Motor  Car- 
rier Certificates,  61  M.C.C.  209.  from  Van 
Wert,  Ohio,  to  points  in  Connecticut, 
Delaware.  Maine,  Maryland,  Massachu- 
sets.  New  Hampshire,  New  Jersey,  New 
York,  Pennsylvania,  Rhode  tdan/^  Ver- 
mont, Virginia,  West  Virginia,  and  the 
District  of  Columbia,  restricted  to  trafQc 
originating  at  the  plantsite  or  storage 
facilities  of  Borden,  Inc.  Van  Wert, 
Ohio.  Note:  Common  control  may  be  in- 
volved. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Wash- 
ington, D.C.,  or  New  York,  N.Y. 

No.  MC  107235  (Sub-No.  126),  filed 
August  14.  1968.  Applicant:  PRE-PAB 
TRANSIT  CO..  a  corporatkai.  100  South 
Main  Street.  Parmer  City,  m.  61842.  Ap- 
plicant's representatives:  Dale  Lw  Ooz, 
Post  Office  Box  146.  Farmer  City  BL 
61842.  and  Mack  Stephenaoo.  301  Build- 
ing, 301  North  Second  Street,  Sprtngfleld. 
ni.  62702.  Authority  sought  to  operate  as 
a  commoB  carrier,  by  motor  vehtele.  ofer 
Irregular  routes,  transporting:  Plumbers 
goods,  bathroom  or  lavatory  fixtures,  and 
accessories,  from  Robinson,  m.,  to  pisints 
in  Alabama,  Colorado.  Connecticut.  Del- 
aware. District  of  Columbia,  Rorlda, 
Georgia.  KanwiH,  Louisiana,  Maine, 
Maryland.  MassachufleUs,  Minnesota. 
Mississippi,  Netoaska,  New  Haoipehlre, 
New  Jersey,  New  York.  North  Carolina. 
North  Dakota,  Oklahoma.  Pennsylvania, 
Rhode  Island,  Soath  Carolina.  South 
Dakota,  Texas,  Vermont,  Virginia,  and 
West  Virginia.  Note:  Applicant  states  It 
intends  to  tack  at  Robinfion,  m..  with  its 
presently  held  authority  on  tTafBe  ori^- 
natlng  in  Arkansas,  Illinois,  Indiana, 
Iowa,  Kentucky.  Michigan.  Mlsaourl. 
Ohio.  Tennessee,  and  Wisconsin.  If  a 
hearing  Is  deemed  necesfiary.  appUeant 
requests  it  be  held  at  Stslngfield  or 
Chicago,  m. 

No.  iSC  107296  (SidvNb.  138>.  filed 
August  16,  1968.  Applicant:  PRE-PAB 
TRANSIT  CO.,  a  corporation,  100  South 
Main    Street,    Post     Office    Box     146. 
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Pannir  City,  IlL  61842.  Applicant's  rep- 
resentatives: Dale  L.  Cox  (same  address 
as  applicant) ,  also  Mack  Stephenson,  301 
BnflfTtng.  301  VorQi  Seoood  Street. 
Springfield,  m.  63702.  Authority  sought 
to  operate  as  a  comTnon  carrier,  by  motor 
vehlcDe,  over  Irregular  routes,  transport- 
ing :  (1 )  Composition  hoards  and  materi- 
als arid  accessories  used  in  the  installa- 
tion thereof,  from  points  In  Henry 
Oouny,  Tenn„  to  points  In  ISiGchigan. 
minofc.  Iowa,  Indiana,  Ohio,  Arkansas, 
Kentucky,  Missouri,  Wisconsin,  Louisi- 
ana, Nebraska,  Kansas.  North  Dakota. 
South  Dakota.  Minnesota,  Pennsylvania, 
Texas,  Oklahoma,  New  York,  and  inter- 
state traffic  in  Tennessee,  and  (2)  mate- 
rials, Bsed  In  the  manufacture  and  distri- 
tratioi)  of  composition  board,  from  points 
In  Michigan.  Illinois.  Iowa,  Indiana, 
Ohio,  Arkansas,  Kentucky.  Missouri, 
Wisconsin,  Louisiana,  Nebraska,  Kansas. 
North  Dakota,  South  Dakota,  Minnesota. 
Pennsylvania,  Texas,  Oklahoma,  New 
York,  and  Interstate  trafllc  bi  Tennessee, 
to  points  In  Henry  County,  T^nn.  Note: 
Applicant  states  that  tacking  could  take 
place  at  points  In  Henry  County,  Tenn„ 
for  service  beyond  on  trafllc  originating 
In  Aikansas,  Illinois,  Indiana,  Iowa, 
Kentucky.  Michigan,  Mlssoiui.  Ohio,  and 
Wisconsin.  If  a  hearing  is  deemed  nec- 
essary, applicant  requests  it  be  held  at 
Tamiia.  Pla.,  or  Atlanta,  Ga. 

No.  MC  107403  (Sub-No.  741)  f amend- 
ment), filed  March  14,  1968,  published 
In  the  [Federal  Register  issue  of  AprH  4, 
1968,  and  republished  as  amended  this 
Issue.  Applicant:  MATLACK,  INC,  10 
West  Baltimore  Avenue,  Lansdowne,  Pa. 
19050.  Applicant's  representative:  John 
E.  Nelson  (same  address  as  applicant) . 
Authority  sought  to  operate  as  a  comm.on 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Plastic  materials 
and  latex,  in  bulk,  from  PerryvUle,  Md., 
to  points  In  Alabama,  Connecticut,  Dela- 
ware, tlorida,  Georgia.  Illinois,  Indiana. 
Kentucky,  Maine,  Maryland,  Massachu- 
setts, HCchlgan,  Mississippi,  New  Hamp- 
shire, New  Jersey,  New  York,  North  Car- 
olina, Ohio,  Pennsylvania,  Rhode  Island, 
South  Carolina.  Termessee,  Vermont, 
Virginia.  West  Virginia,  Wisconsin,  and 
the  District  of  Columbia.  Note:  The  pur- 
pose ol  this  republication  is  to  broaden 
the  cooimodity  description.  If  a  hearing 
is  deeiued  necessary,  applicant  requests 
it  be  held  at  Washington,  D.C. 

No.  MC  107496  (Sub-No.  674) ,  filed  Au- 
gust 16.  1968.  Applicant:  RUAN  TRANS- 
PORT CORPC^tATlON,  Keosauqua  Way 
at  ThlnJ.  Post  Office  Box  855,  Des  Moines, 
Iowa  90304.  Applicant's  representative: 
H.  L.  FabritE  Csame  address  as  ap- 
plicant). Authority  sought  to  operate 
as  a  exrmmon  carrier,  by  motor  vehicle, 
over  irtegiilar  routes,  transporting:  Liq- 
uid fertilizer  a7\d  fertilizer  ingredients, 
from  adora,  Iowa,  to  points  tn  Minne- 
sota. Iowa,  South  Dakota,  and  Nebraska. 
Note  :  Common  control  may  be  Involved. 
If  a  heftrlng  Is  deemed  necessary,  appli- 
cant rsquests  it  be  hHd  at  Des  Moines, 
Iowa,  or  Minneapolis,  Mbm. 

No.  He  107496  (Sub-No.  675) ,  filed  Au- 
gort  16, 1968.  Apidicant:  RUAN  TRANS- 
PORT CC»PORATION.  KeoAQqoa  Way 
at  Third.  Post  OOce  Box  8&&.  Diea  liolnca. 


Iowa  50304.  Applicant's  representative: 
H.  L.  Fabritz  (same  address  as  appli- 
cant) .  Authority  sought  to  operate  as  a 
eommjjn  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Petroleum 
products.  In  bulk  from  Alexandria,  Mo., 
to  points  in  Illinois  and  Iowa.  Note: 
Common  control  may  be  involved.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Des  Moines.  Iowa, 
or  St.  Louis,  Mo. 

Na  MC  107496  (Sub-No.  676),  filed 
August  16,  1968.  Applicant:  RUAN 
TR.ANSPORT  CORPORATION,  Keo- 
sauqua  Way  at  Third,  Post  Office  Box  855, 
Des  Moines,  Iowa  50304.  Applicant's  rep- 
resentative: H.  L.  Fabritz  (same  address 
as  applicant) .  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregiilar  routes,  transporting: 
Liquid  fertilizer  solutions,  from  Mount 
PuJaskl,  m.,  to  points  in  Tndinnft  Iowa, 
Missouri,  and  Wisconsin.  Note:  If  & 
hearing  Is  deemed  necessary,  applicant 
requests  it  be  held  at  Chicago,  m.,  or 
Des  Moines,  Iowa. 

No.  MC  107496  (Sub-No.  677),  filed 
August  16,  1968.  Applicant:  RUAN 
TRANSPORT  CORPORATTON,  Keosau- 
qua Way  at  Third.  Post  Office  Box  855, 
Des  Moines,  Iowa  50304.  Ai>pllcant's  rep- 
resentative: H.  L.  Fabritz  (same  address 
as  applicant) .  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: (1)  HydrofluosUicic  acid,  in  bulk, 
from  Mason  Ci^,  Iowa,  to  Kansas  City. 
Kans.,  (2)  fertilizer  and  fertilizer  com- 
pounds, dry,  except  In  buDc,  from  points 
In  Des  Moines  County  and  Lee  County. 
Iowa,  to  points  in  North  Dakota.  South 
Dakota,  Nebraska,  Kansas,  I^ssouri, 
Minnesota,  Wisconsin,  Illinois.  Indiana, 
Kentucky,  Michigan.  Ohio,  and  Iowa, 
and  (3)  insecticides  and  herbicides,  in 
containers,  and  applicators  for  those 
commodities  named  in  (2)  above,  from 
points  In  Des  Moines  County  and  Lee 
County.  Iowa,  to  points  in  North  Dakota, 
South  Dakota.  Nebraska,  Kansas,  Mis- 
soiirl,  Minnesota,  Wisconsin,  Illinois, 
Indiana,  Kentucky,  Michigan,  Ohio,  and 
Iowa.  Note:  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  tield 
at  Des  Moines,  Iowa.  Chicago,  Dl,  or 
St.  Louis,  Mo. 

No.  MC  107515  (Sub-No.  622),  filed 
August  16,  1968.  Applicant:  REFRIGER- 
ATED TRANSPORT  CO.,  INC.,  Post  Of- 
fice Box  10799,  Station  A.  Atlanta,  Ga. 
30310.  Applicant's  representatives:  B.  L. 
Gimdlach  (same  address  as  applicant), 
and  Douglas  C.  Wynn.  Post  Office  Box 
1295,  Greenville,  Miss.  38701.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Canned  and  frozen  food, 
food  preparations,  and  foodstuffs,  and 
advertising,  promotional,  and  display 
materials  when  moving  therewith,  from 
the  plantsites  and  warehouses  of  Delta 
Pbod  Processing  Corp..  Moorhead.  Miss., 
to  points  in  Nebraska,  Kansas,  Okla- 
homa, Texas,  Minnesota,  Iowa,  Missouri, 
Wisconsin,  Illinois.  Michigan,  Indiana, 
Kentucky,  Georgia,  Florida,  and  New 
Orieans,  La.  Note:  Applicant  states  that 
it  intends  to  tack  with  its  present  author- 
ity at  Pike  Coanty.  Ga.,  to  Otito  (Sub 
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471) ;  and  at  Atlanta,  Ga.,  to  points  in 
Tennessee,  east  of  U.S.  31  (Sub  270), 
transporting  canned  goods.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Jackson,  Miss.,  or  Memphis, 
Tenn. 

No.  MC  109324  (Sub-No.  18).  filed 
August  15.  1968.  Applicant:  GARRISON 
MOTOR  FREIGHT,  INC.,  Garrison 
Place,  Post  Office  Box  969,  Harrison,  Ark. 
72601.  Applicant's  representative:  Louis 
Tarlowski,  914  Pyramid  Life  Building, 
Little  Rock,  Ark.  72201.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  regiilar  routes,  transport- 
ing: General  commodities,  except  those 
of  unusual  value,  classes  A  and  B  ex- 
plosives, household  goods  as  defined  by 
the  Commission,  commodities  in  bulk, 
and  in  tank  vehicles,  anci  those  requiring 
special  equipment,  (1)  between  Spring- 
field, Mo.,  and  Kansas  City,  Kans.;  from 
Springfield  over  Missouri  Highw^ay  13  U> 
junction  Missouri  Highway  7,  thence 
over  Missouri  Highway  7  to  jimction 
U.S.  Highway  71.  thence  orer  U.S.  High- 
way 71  to  junction  T7.S.  Highway  40  (In- 
terstate 70)  thence  over  U.S.  Highway 
40  (Interstate  70)  to  Kansas  C^ty..Kans., 
serving  the  Intermediate  point  of  Kan- 
sas CTlty,  Mo.,  and  retiun  over  the  same 
routes,  (2)  between  Springfield,  Mo.,  and 
East  St.  Louis,  HI.;  from  Springfield,  Mo., 
over  U.S.  Highway  66  (Interstate  High- 
way 44)  to  East  St.  Louis,  HI.,  serving  the 
intermediate  point  of  St.  Loius,  Mo.,  and 
return  over  same  route,  (3)  between 
Mountain  Home,  Ark.,  and  East  St.  Louis, 
HI.;  from  Mountain  Home  over  Arkansas 
Highway  5  to  Arkansas-Missouri  State 
line,  thence  over  Missouri  Highway  5  to 
junction  U.S.  Highway  160,  thence  over 
U.S.  Highway  160  to  junction  U.S.  High- 
way 63.  thence  over  U.S.  Highway  63  to 
junction  U.S.  Highway  66  (Interstate 
Highway  44)  thence  over  U.S.  Highway 
66  (Interstate  Highway  44)  to  East  St. 
Louis,  m.,  serving  the  intermediate  point 
of  St.  Louis,  Mo.,  and  retifm  over  the 
same  routes. 

Restrictions:  Foregoing  sought  opera- 
tions are  restricted  against  the  transpor- 
tation of  shipments:  (1)  From  East  St. 
Louis,  m.,  and  St.  Louis,  Mo.,  and  the 
commercial  zones  thereof,  to  Springfield, 
Mo.,  and  its  commercial  zone;  (2)  from 
Kansas  City,  Kans.,  and  Kansas  CTity, 
Mo.,  and  the  commercial  zones  thereof, 
to  Springfield,  Mo.,  and  its  commercial 
zone;  (3)  from  East  St.  Louis,  111.,  and  St. 
Louis,  Mo.,  and  Kansas  City,  Kans.,  and 
Kansas  City,  Mo.,  and  the  commercial 
zones  thereof,  to  Joplin,  Mo.,  and  its 
commercial  zone;  (4)  from  East  St. 
Louis,  m.,  St.  Louis,  Mo.,  Kansas  City, 
Kans.,  and  Kansas  C^ty,  Mo.,  and  the 
commercial  zones  thereof,  to  Little  Rock, 
Ark.,  and  its  commercial  zone;  (5)  from 
East  St.  Louis,  m.,  St.  Louis,  Mo.,  Kansas 
City,  Mo.,  and  Kansas  CTity,  Kans.,  and 
the  commercial  zones  thereof,  to  Mem- 
phis, Tenn.,  and  its  commercial  zone,  in- 
cluding shipments  originating  at  or  Inter- 
ciianged  at  the  above-named  points. 
Note  :  ( 1 )  Applicant  states  that  except  as 
restricted  above,  and  as  restricted  in  any 
existing  certificate,  applicant  proposes  to 
tack  with  present  authority,  (2)  Appll- 
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cant  further  states  it  holds  authority  to 
serve  Springfield,  Mo.,  and  Mountain 
Home,  Ark.,  and  other  points  in  Arkansas 
shown  in  MC  109324  and  that  It  seeks  to 
Inaugurate  single-line  service  to  Kansas 
City  and  St.  Louis,  presently  being  han- 
dled by  Interline  at  Springfield  and  Little 
Rock,  and  to  all  certificated  points.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Harrison  or  Little 

No!  MC  110525  (Sub-No.  860)  (Amend- 
ment) ,  filed  February  23,  1968,  published 
Federal  Register  issue  March  7,  1968, 
and  republished  as  amended  this 
issue.  Applicant:  CHEMICAL  LEAMAN 
TANK  LINES,  INC.,  520  East  Lancaster 
Avenue,  Downlngtown,  Pa.  19335.  Appli- 
cant's representatives:  Edwin  H.  Van 
Duesen,  520  East  Lancaster  Avenue, 
Downlngtown,  Pa.  19335,  and  Leonard  A. 
Jaskiewicz,  1155  15th  Street  NW.,  Wash- 
ington, D.C.  20005.  Authority  sought  to 
operate  as  a  comvion  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Plastic  materials  and  synthetic 
latex,  in  bulk,  from  Perryville,  Md.,  to 
points  in  Alabama,  Connecticut,  Dela- 
ware, Florida,  Georgia,  Illinois,  Indiana, 
Kentucky,  Maine,  Maryland  Massa- 
chusetts, Michigan,  Mississippi,  New 
Hampshire,  New  Jersey,  New  York,  North 
Carolina,  Ohio,  Pennsylvania,  Rhode  Is- 
land, South  Carolina,  Tennessee,  Ver- 
mont, Virginia,  West  Virginia,  Wisconsin, 
and  the  District  of  Columbia.  Note:  The 
purpose  of  this  republication  is  to 
broaden  the  commodity  description.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Washington,  D.C. 

No.  MC  110525  (Sub-No.  873),  filed 
August  19,  1968.  Applicant:  CHEMICAL 
LEAMAN  TANK  LINES,  INC.,  520  East 
Lancaster  Avenue,  Downlngtown,  Pa. 
19335.  Applicant's  representatives:  Ed- 
win H.  van  Deusen  (same  Address  as 
applicant),  and  Leonard  A.  Jaskiewicz, 
Madison  Building,  Sixth  Floor,  1155  15th 
Street  NW,,  Washington,  D.C.  20005. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting :  Sulphuric  acid  and 
phosphatic  fertilizer  solution,  in  bulk, 
from  the  plantsite  of  Freeport  Chemical 
Co.,  Division  of  Freeport  Sulphur  Co.,  at 
or  near  Uncle  Sam  (St.  James  Pari^), 
La.,  to  points  in  Alabama,  Arkansas, 
Florida,  Georgia,  those  points  in  Illinois 
on  and  south  of  U.S.  Highway  50,  includ- 
ing East  St.  Louis,  Kentucky,  Louisiana, 
Mississippi,  those  points  in  Missouri  on 
and  south  of  the  Missouri  River,  Okla- 
homa, Tennessee,  and  Texas.  Note:  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Washington,  D.C, 
or  Houston,  Tex. 

No.  MC  110525  (Sub-No.  874),  filed 
AugTist  19,  1968.  Applicant:  CHEMICAL 
LEAMAN  TANK  LINES,  INC.,  520  East 
Lancaster  Avenue,  Downington,  Pa. 
19335.  Applicant's  itepresentatives:  Ed- 
win H.  van  Deusen  (same  suldress  as 
applicant) ,  and  Leonard  A.  Jaskiewicz, 
Madison  Building.  Sixth  Floor,  1155  15th 
Street  NW.,  Washington,  D.C.  20005. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,    transporting:    Sodium    tripoly- 
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phosphate,  in  bulk,  from  Femald,  Ohio, 
to  Jeffersonville,  Ind.  Note:  If  a  hearing 
Is  deemed  necessary,  applicant  requests 
it  be  held  at  Clnciimatl,  Ohio. 

No.  MC  111231  (Sub-No.  160),  filed 
August  15,  1968.  Applicant:  JONES 
TRUC:K  LINES,  INC.,  610  East  Emma 
Avenue,  Springdale,  Ark.  72764.  Appli- 
cant's representative:  John  E.  Jandera, 
641  Harrison,  Topeka,  Kans.  66603.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Dry  fertilizer 
and  dry  fertilizer  ingredients,  pesticides, 
insecticides,  fungicides,  and  herbicides, 
between  the  plantsite  of  W.  R.  Grace  & 
Co.,  at  or  near  Atlas,  Mo.,  to  points  in 
Arkansas,  Oklahoma,  and  Kansas;  (2) 
concrete  products,  from  points  in  Pulaski 
and  Lonoke  Counties,  Ark.,  to  points  in 
Missouri,  Mississippi,  Louisiana,  Okla- 
homa, Arkansas,  and  Kansas;  (3)  lum- 
ber and  lumber  products,  from  points  In 
Missouri,  lying  on  and  east  of  U.S.  High- 
way 67  to  points  in  Illinois,  Indiana,  Wis- 
consin, Iowa,  Kansas,  Michigan,  Ohio, 
Oklahoma,  Tennessee,  and  Kentucky; 
and  (4)  foodstuffs,  from  Garland  and 
Dallas,  Tex.,  to  points  in  Arkansas,  Kan- 
sas, Missouri,  and  Oklahoma.  Note:  Ap- 
plicant states  tacking  possibilities.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Little  Rock,  Ark., 
or  St.  Louis,  Mo. 

No.  MC  111375  (Sub-No.  28),  filed 
August  19.  1968.  Applicant:  PIRKLE 
REFRIGERATED  FREIGHT  LINES. 
INC.,  3567  East  Barnard  Avenue,  Cudahy, 
Wis.  53110.  Applicant's  representative: 
Joseph  M.  Scanlan,  111  West  Washing- 
ton Street,  Chicago,  111.  60602.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Dairy  products,  from 
.  tPredericksburg  and  Preston,  Iowa,  to 
points  in  Arizona,  California,  Colorado, 
Idaho,  Wyoming,  Montana,  Nevada,  New 
Mexico,  Oregon,  Utah,  and  Washington. 
Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Chicago, 
HI.,  or  Madison  or  Milwaukee,  Wis. 

No.  MC  111375  (Sub-No.  29),  filed 
August  19,  1968.  Applicant:  PIRKLE 
REFRIGERATED  FREIGHT  LINES. 
INC.,  3567  East  Barnard  Avenue,  Cudahy, 
Wis.  53110.  Applicant's  representative: 
Joseph  M.  Scanlan,  111  West  Washington 
Street,  Chicago,  IlL  60602.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Meat,  meat  products,  meat 
byproducts,  dairy  products,  and  articles 
distributed  by  meat  packinghouses,  be- 
tween points  in  California.  Note  :  Appli- 
cant states  it  Intends  to  tack  any  author- 
ity sought  herein  with  authority  granted 
in  MC  111375  Sub  1,  and  would  tack  or 
join  this  authority  at  Los  Angeles,  San 
Francisco,  and  San  Diego,  Calif.,  and 
this  would  permit  applicant  to  serve  the 
State  of  California  from  Madison,  Wis. 
If  a  hearing  Is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Los  Angeles 
or  San  Francisco,  Calif. 

No.  MC  lllfil2  (Sub-No.  370),  filed 
August  19,  1968.  Applicant:  MIDWEST 
COAST  TRANSPORT.  INC..  405^ 
East  Eighth  Street,  Post  Office  Box  1233. 
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Sioux  Palls.  S.  Dak.  57101.  Applicant's 
representative:  Donald  L.  Stem,  630 
City  National  Bank  Building.  Omaha, 
Nebr.  68102.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Frozen  foods,  from  Duluth,  Minn.,  to 
points  in  Arizona,  California,  Colorado. 
Montana.  Nevada.  New  Mexico.  Utah, 
and  Wyoming.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Minneapolis,  Minn.,  Chicago, 
ni.,  or  Omaha.  Nebr. 

No.  MC  114301  (Sub-No.  52)  (Amend- 
ment) ,  filed  January  16,  1968,  published 
Federal  Register  issue  January  25,  1968. 
amended  and  republished  as  amended, 
this  issue.  AppUcant:  DELAWARE  EX- 
PRESS CO.,  a  corporation.  Post  Office 
Box  97,  Elkton,  Md.  21921.  Applicant's 
representative:  Chester  A.  Zyblut,  1522 
K  Street  NW.,  Washington,  D.C.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  trregiilar 
routes,  transporting:  Plastic  materials, 
arid  liquid  synthetic  latex,  in  bulk,  from 
Perryvllle.  Md.,  to  points  in  Alabama, 
Connecticut,  Delaware,  Florida,  Georgia. 
Illinois,  Indiana,  Kentucky,  Maine, 
Maryland,  Massachusetts,  Michigan, 
Mississippi,  New  Hampshire,  New  Jer- 
sey, New  York,  North  Carolina.  Ohio, 
Pennsylvania.  Rhode  Island,  South 
Carolina,  Tennessee,  Vermont,  Virginia. 
West  Virginia.  Wisconsin,  and  the  Dis- 
trict of  Columbia.  Note:  The  purpose 
of  this  republication  is  to  broaden  the 
commodity  description.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Washington,  D.C. 

No.  MC  112520  (Sub-No.  188).  filed 
August  16.^  1968.  Applicant:  McKENZIE 
TANK  LlJfES,  INC..  New  Quincy  Road, 
Post  Office  Box  1200,  Tallahassee,  Pla. 
32302.  Applicant's  representative:  Dan 
S.  Schwartz,  1729  Gulf  Life  Tower,  Jack- 
sonville, Fla.  32207.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregiilar  routes,  transport- 
ing: Liquid  chemicals.  In  bulk,  from 
Le  Moyne  'Mobile  County),  Ala.,  to 
points  in  Alabama,  Arkansas,  Florida, 
Georgia,  Illinois,  Indiana,  Kansas,  Ken- 
tucky, Louisiana,  Mississippi,  Missouri, 
Nebraska,  North  Carolina.  Ohio,  South 
Carolina.  Tennessee,  Texas,  Virginia,  and 
West  Virginia.  Note:  If  a  hearing  Is 
deemed  necessary,  applicant  requests  it 
be  held  at  Washington,  D.C,  or  Atlanta, 
Ga. 

No  MC  113678  (Sub-No.  321)  (Correc- 
tion), filed  July  19.  1968,  published  Fed- 
eral Register  issue  of  August  8, 1968,  and 
republished  as  corrected,  this  issue.  Ap- 
plicant: CURTIS.  INC.,  770  East  51st 
Avenue.  Denver.  Colo.  80216.  Applicant's 
representatives;  Duane  W.  Acklie  and 
Richard  Peterson.  Post  OfBce  Box  806. 
Lincoln.  Nebr.  68501.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregxUar  routes,  transport- 
ing: Frozen  poultry  and  poultry  prod- 
ucts, from  Schaumburg.  Dl.,  to  points  in 
Colorado,  Arizona,  Nebraska.  Iowa,  Ore- 
gon, and  California.  Note:  The  purpose 
of  this  republication  is  to  show  the  cor- 
rect spelling  of  origin  point  as  Schaum- 
burg, ni.,  in  lieu  of  Schamburg,  Dl.,  as 
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previously  published.  If  a  hearing  is 
deemed  necessary,  applicant  requests  It 
be  held  »t  Chicago,  HI. 

No.  MC  114897  (Sub -No.  78).  filed 
August  IP,  1968.  Applicants  WHITFIELD 
TANK  LINES,  INC.,  30(^316  North  Clark 
Road,  Pc>6t  Office  Drawer  9897,  El  Paso, 
Tex.  79989.  Applicants  representative: 
J.  P.  Ro»e  (same  address  as  above) .  Au- 
thority $ought  to  operate  as  a  common 
carrier,  \>y  motor  vehicle,  over  irregular 
routes,  transporting:  (D  Sulphur  and 
sulphur  I  products,  in  bulk,  in  tank  ve- 
hicles, between  points  In  Texas  (on  and 
west  of  V.S.  Highway  277),  New  Mexico. 
Arizona.!  Colorado.  Kansas,  and  Okla- 
homa: ^2)  fertilizer,  fertilizer  ingredi- 
ents, fertilizer  solutions,  in  bulk,  in  tank 
vehicles,!  from  points  in  Texas  on  and 
west  of  !U.S.  Highway  277  to  points  in 
New  Mexico,  Arizona,  Colorado.  Ne- 
braska. Kansas.  Oklahoma.  Arkansas, 
Missouri^  Mississippi,  Iowa.  Louisiana, 
and  South  Dakota;  and  (3)  animal  feed- 
stuffs  and  ingredients  thereof,  in  bulk. 
In  tank;  vehicles,  between  points  in 
Kansas,  Nebraska,  Iowa,  Oklahoma,  and 
Texas.  Fote:  Conunon  control  may  be 
involved.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Lubbock,  Tex. 

No.  MC  115841  (Sub-No.  336),  filed 
August  19,  1968.  Applicant:  COLONIAL 
REFRIOERATED  TRANSPORTATION, 
INC.,  1215  West  Bankhead  Highway, 
Post  OfBce  Box  2169,  Birmingham.  Ala. 
35201.  Applicant's  representative:  C.  E. 
Wesley  (same  address  as  applicant) .  Au- 
thority k)Ught  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Foods  and  food- 
stuffs (except  in  bulk  and /or  tank  ve- 
hicles), and  advertising,  promotional, 
and  ditplay  materials  when  moving 
therewith,  from  points  in  Sunfiower 
County,!  Miss.,  to  points  in  the  United 
States  ofi  and  east  of  a  line  beginning  at 
the  mo^th  of  the  Mississippi  River,  and 
extending  along  the  Mississippi  River  to 
its  junction  with  the  western  boundary 
of  Itasca  Coimty,  Minn.,  thence  north- 
ward along  the  western  boundaries  of 
Itasca  atid  Koochiching  Counties,  Minn., 
to  the  International  boundary  line  be- 
tween the  United  States  and  Canada,  and 
points  *i  Louisiana,  Texas,  Oklahoma, 
Arkansas.  Kansas,  Missouri,  Iowa,  Ne- 
braska, New  Mexico,  Arizona,  Oregon, 
California,  and  Washington.  Note:  If  a 
hearing  is  deemed  necessary,  applicant 
request^  It  be  held  at  Jackson  or  Green- 
ville, Miss.,  or  Birmingham,  Ala. 

No.  MIC  115924  (Sub-No.  16),  filed  Au- 
gust 12,  1968.  Applicant:  SUGAR 
TRANSK)RT,  mC.  Post  Office  Box  4063, 
Port  Wentworth,  Ga.  31407.  Applicant's 
representative:  J.  A.  Kundtz,  1050  Union 
Commefce  Biiilding,  Cleveland,  Ohio 
44115.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Molasses, 
and  matures  of  molasses  and  feed  sup- 
plements, in  bulk,  in  tank  vehicles,  from 
Port  Wfcntworth,  Ga.,  to  points  in  Ala- 
bama, Florida,  North  Carolina,  South 
Caroling,  and  Tennessee  under  contract 
with  Savannah  Sugar  Refining  Corp. 
NOT«:  Oommon  control  and  dual  opera- 


tions may  be  Involved.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Washington,  D.C,  or  Atlanta, 
Ga. 

No.  MC  116459  (Sub-No.  40)  (Amend- 
ment), filed  May  27,  1968,  pubhshed  in 
Federal  Register  issue  of  June  13,  1968, 
amended  August  16.  1968,  and  repub- 
lished as  amended,  this  Issue.  Applicant: 
RUSS  TRANSPORT,  INC.,  Post  Office 
Box  4022,  Chattanooga,  Tenn.  37405.  Ap- 
plicant's representative:  Clifford  E. 
Sanders,  321  East  Center  Street,  Post 
Office  Box  G,  Kingsport,  Tenn.  37662. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Acetylene, 
argon,  carbon  dioxide,  compressed  air, 
helium,  hydrogen,  nitrogen,  oxygen,  pro- 
pane, mapp,  and  materials  incidental  to 
the  use  of  these  commodities  in  contain- 
ers or  cylinders  on  shij^ier-owned  trail- 
ers; (1)  from  Chattanooga,  Tenn.,  to  At- 
lanta, Augusta,  and  Gainesville,  Ga.. 
Enka,  N.C..  and  Greenville,  S.C;  and 
(2)  from  Ringgold,  Ga.,  to  Nashville  and 
Knoxville,  Tenn.,  Enka,  N.C.,  and  Green- 
ville, S.C.  Note:  Common  control  may 
be  involved.  The  purpose  of  this  repub- 
lication is  to  show  the  commodities  in- 
volved as  restricted  to  "in  containers  or 
cylinders,"  and  to  add  the  city  of  At- 
lanta, Ga.,  as  a  destination  point.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Nashville,  Term.,  or 
Atlanta,  Ga. 

No.  MC  116702  (Sub-No.  29)  filed 
August  22,  1968.  Applicant:  THADDEUS 
A.  GORSKI,  doing  business  as  GORSKI 
BULK  TRANSPORT.  1570  Kildare  Road, 
Windsor,  Ontario,  Canada.  Applicant's 
representative:  Clyde  E.  Herring,  Suite 
800,  1634  Eye  Street  NW.,  Washington, 
DC.  20006.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting :  Am- 
monium sulfide  solution  on  tank  vehicles, 
from  Phillipsburg,  N.J.,  to  the  port  of 
entry  on  the  international  boimdary  line 
between  the  United  States  and  Canada, 
located  at  Detroit,  Mich.,  under  contract 
with  Allied  Chemical  Corp.  Note:  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  New  York,  NY., 
or  Washington,  D.C. 

No.  MC  118263  (Sub-No.  7),  filed 
Augxist  22,  1968.  Applicant:  COLD  WAY 
CARRIERS,  INC.,  Post  Office  Box  38, 
Clarksville,  Ind.  47131.  Applicant's  repre- 
sentative: Paul  M.  DanieU,  1600  First 
Federal  Building.,  Atlanta,  Ga.  30303. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Meats,  meat  prod- 
ucts, m,eat  byproducts  and  articles  dis- 
tributed by  meat  packinghouses,  as  de- 
scribed in  sections  A  and  C  of  appendix 
I  to  the  report  in  Descriptions  in  Motor 
Carrier  Certificates,  61  M.C.C.  209  and 
766  (except  hides  and  commodities  in 
bulk),  frcHn  the  plantsite  and/or  cold 
storage  facilities  utilized  by  Wilson  &  Co., 
Inc.,  at  or  near  Logansport,  Ind.,  to 
points  in  Kentucky,  North  Carolina, 
South  Carolina,  Tennessee,  and  Virginia, 
restricted  to  the  above-specified  plant- 
site  and/or  cold  storage  facilities  and 
destined  to  the  above-specified  destina- 
tions. Note:  Applicant  is  authorized  to 


operate  as  a  contract  carrier  under  MC 
111069,  therefore,  dual  operations  may  be 
Involved.  If  a  hearing  Is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Chicago,  HI. 

No.  MC  118831  (Sub-No.  56)  (Amend- 
ment) ,  filed  April  26,  1968,  published  in 
Federal  Register  Issue  of  May  16,  1968, 
amended  August  27,  1968,  and  repub- 
lished as  amended,  this  issue.  Applicant: 
CENTRAL  TRANSPORT,  INCORPO- 
RATED, Box  5044,  High  Point,  N.C.  Ap- 
plicant's representative:  E.  Stephen 
Heisley,  Transportation  Building,  Wash- 
ington, D.C.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Plas- 
tic materials  and  synthetic  latex,  in  bulk, 
from  Perryvllle,  Md.,  to  points  In  Ala- 
bama, Connecticut,  Delaware.  Florida, 
(3eorgla,  Illinois,  Indiana,  Kentucky, 
Maine.  Maryland,  Massachusetts,  Michi- 
gan, Mississippi,  New  Hampshire,  New 
Jersey,  New  York,  North  Carolina,  Ohio, 
Pennsylvania,  Rhode  Island,  South  Caro- 
lina, Tennessee,  Vermont,  Virginia,  West 
Virginia,  Wisconsin,  and  the  District  of 
Columbia.  Note:  The  purpose  of  this  re- 
publication is  to  redescribe  the  comipod- 
Ity  description.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Washington,  D.C. 

No.  MC  119794  (Sub-No.  3).  filed 
August  12,  1968.  Applicant:  JOE  WAR- 
REN AND  MERRICK  WARREN,  a  part- 
nership, doing  business  as  WARREN 
BROTHERS,  Rural  Delivery  No.  2,  Cen- 
ter Road  Station,  Llnesville,  Pa.  Appli- 
cant's representative:  Ambrose  A.  Such, 
5275  Ridge  Road,  Cleveland,  Ohio  44129. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Steel  posts — fixed 
length:  steel  flag  poles;  steel  clothes 
posts;  steel  lamp  posts;  steel  mail  box 
posts;  steel  picnic  table  legs;  steel  grip 
horse  legs;  steel  area  walls:  steel  farm 
gates  kits;  aluminum  and  glass  lanterns; 
and,  steel  anchor  bolts,  from  Llnesville, 
Pa.,  and  the  plantsite  of  Tel-O-Post  Co.^ 
Cleveland,  Ohio,  to  points  in  Connecti- 
cut, Delaware,  Illinois,  Indiana,  Iowa, 
Kansas,  Kentucky,  Maryland,  Maine, 
Massachusetts,  Michigan,  Minnesota, 
Missouri,  New  Hampshire,  New  Jersey, 
New  York  (except  points  in  Chautauqua, 
Catteraugus,  Erie,  Nassau,  Suffolk, 
Queens,  and  Brooklyn  Counties,  N.Y.), 
North  Carolina,  North  Dakota,  Ohio, 
Rhode  Island,  South  Dakota.  Tennessee, 
Vermont,  Virginia.  West  Virginia,  Wis- 
consin, and  the  District  of  Coliunbia;  and 
(2)  from  the  plantsite  of  Tel-O-Post  Co., 
Cleveland,  Ohio,  to  Llnesville,  Pa.  Note: 
Applicant  states  that  this  is  the  same 
authority  as  presently  held  in  MC  119794 
(Sub  2),  from  Linesville,  Pa.  Proposed 
authority  would  only  add  additional 
commodities  to  that  portion  shown  as 
"Adjustable  steel  posts".  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Pittsburgh.  Pa. 

No.  MC  119880  (Sub-No.  24),  filed 
August  22,  1968.  Applicant:  DRUM 
TRANSPORT.  INC..  Post  Office  Box  2056, 
East  Peoria,  HL  61611.  Api)licant's  rep- 
resentative: Donald  L.  Stem,  630  City 
National  Bank  Building,  Omaha,  Nebr. 
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68102.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Alcotwl, 
grain  neutral  spirits  and  alcoholic  Uq^ 
uors.  in  bulk,  in  tank  vehicles,  from 
Peoria,  HI.,  ports  of  entry  on  the  United 
States-Canada  boundary  line  at  Detroit 
and  Port  Huron,  Mich.,  and  points  in 
New  York,  New  Jersey,  Pennsylvania, 
and  Maryland,  to  Burlingtime,  Calif. 
Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Chicago, 
HI. 

No.  MC  121561  (Sub-No.  2),  filed 
July  31,  1968.  Applicant:  DONALD  E. 
MILLER  AND  NORMA  H.  MILLER,  a 
partnership,  doing  business  as  MILLER 
TRANSFER,  Box  217,  Ceresco,  Nebr. 
68107.  Applicant's  representatives:  Con 
M.  Keating  and  A.  James  McArthur,  303 
Lincoln  Building,  Lincoln,  Nebr.  68508. 
Authority  sought  .to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  General  commodi- 
ties (except  those  requiring  special 
equipment),  between  Omaha,  Nebr.,  on 
the  one  hand,  and,  on  the  other,  points 
in  Saunders  and  Lancaster  Counties, 
Nebr.  Note  :  If  a  hearing  is  deemed  nec- 
essary, applicant  requests  it  be  held  at 
Lincoln,  Nebr. 

No.  MC  123389  (Sub-No.  8),  filed  Au- 
gust 19,  1968.  Applicant:  CROUSE 
CARTAGE  COMPANY,  a  corporation. 
Post  Office  Box  151,  Carroll,  Iowa  51401. 
Applicsmt's  representative:  William  S. 
Rosen,  630  Osbom  Building,  St.  Paul, 
Minn.  55102.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Packinghouse  products,  meats,  meat 
products,  meat  byproducts,  dairy  prod- 
ucts, and  articles  distributed  by  meat 
packinghouses  as  described  in  sections 
A,  B,  and  C  of  appendix  I  to  the  report  In 
Descriptions  in  Motor  Carrier  Certifi- 
cates, 61  M.C.C.  209  and  766  (except 
commodities  In  bulk,  in  tank  vehicles, 
and  hides),  frc«n  Storm  Lake.  Iowa,  to 
Kansas  City,  St.  Joseph,  St.  Louis,  and 
Trenton,  Mo.;  Topeka,  Kans.;  Austin 
and  Indianapolis,  Ind.;  Bloomington 
and  Chicago,  HI.;  Detroit,  Mich.;  and 
Louisville,  Ky.  Note:  Applicant  states 
tacking  possibilities  with  its  existing  au- 
thority in  Docket  No.  MC  123389  and 
subs  thereunder.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Des  Moines,  Iowa,  or  Omaha,  Nebr. 

No.  MC  123502  (Sub-No.  27) ,  filed  Au- 
gust 13,  J968.  Applicant:  FREE  STATE 
TRUCK  SERVICE,  INC.,  10  Vernon 
Avenue,  Glen  Bumie,  Md.  21061.  Appli- 
cant's representative:  Donald  E.  Free- 
man, Post  Office  Box  806,  Westminster, 
Md.  21157.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregxilar  routes,  transporting:  (11 
Scrap  glass,  in  bulk,  in  dump  vehicles, 
from  Baltimore,  Md.,  Philadelphia  and 
Wellsboro.  Pa.,  and  Millville  and  Tren- 
ton, N.J.,  to  Baltimore,  Md.,  and  New 
York,  N.Y.,  (2)  aluminum  dross  and 
smelter  residues,  in  dump  vehicles,  from 
points  in  Alabama,  Georgia,  Kentucky, 
Massachusetts,  Michigan,  New  Jersey, 
New  York,  North  Carolina,  Ohio,  Ten- 
nessee,  and   Virginia,   to  Philadelphia, 
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Pa.,  and  (3)  alloys  and  ores.  In  dump  ve- 
hicles, frcMn  Bridgeport,  Conn.,  and  Port 
Newark,  N.J.,  to  points  in  Maine,  Ver- 
mont, New  Hampshire,  Connecticut, 
Rhode  Island,  Massachusetts,  New  York. 
Pennsylvania,  Delaware,  Maryland,  Vir- 
ginia, West  Virginia,  Ohio,  and  the  Dis- 
trict of  Columbia.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  if 
be  held  at  Washington,  D.C. 

No.  MC  124692  (Sub-No.  54),  filed 
August  19,  1968.  Applicant:  SAMMONS 
TRUCKING,  a  corporation.  Post  Office 
Box  933.  Missoula,  Mont.  59801.  Appli- 
cant's representative:  Gene  P.  Johnson, 
502  First  National  Bank  Building,  Fargo. 
N.  Dak.  58102.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transixjrting: 
Iron  and  steel,  and  iron  and  steel  articles. 
from  Granite  City,  HI.,  to  points  In 
Wyoming  and  Montana.  Note:  Applicant 
states  that  it  could  tack  the  authority 
sought  herein  with  its  presently  held  au- 
thority in  MC  124692  Sub  41  at  Big  Horn 
County,  Wyo.,  for  service  to  points  In 
Idaho,  Oregon,  and  Washington.  If  a 
hearing  Is  deemed  necessary,  applicant 
requests  it  be  held  at  Washington,  D.C. 

No.  MC  124705  (Sub-No.  3),  filed  Au- 
gust 19,  1968.  Applicant:  JOSEPH 
SWAN,  doing  business  as  SWAN  MES- 
SENGER SERVICE,  Post  Office  Box  3, 
East  Brunswick,  N.J.  08816.  Applicant's 
representative:  William  J.  Augello,  Jr., 
36  West  44th  Street,  New  York,  N.Y. 
10036.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  General 
commodities,  in  packages,  not  exceeding 
250  pounds  in  shipments  not  exceeding 
5,000  pounds,  except  classes  A  and  B  ex- 
plosives, household  goods  as  defined  by 
the  Commission,  commodities  in  bulk, 
commodities  requiring  special  equipment, 
-  cash,  letters,  or  articles  of  unusual  value, 
between  points  in  Middlesex,  Somerset, 
Mercer,  and  Union  Counties,  N  J.,  on  the 
one  hand,  and,  cm  the  other,  Phila- 
delphia, Pa.;  Wilmington,  Del.:  Balti- 
more, Md.;  New  York,  N.Y.;  and  points 
in  Nassau,  Suffolk,  and  Westchester 
Counties,  N.Y.;  and  Middlesex,  Fairfield, 
New  Haven,  and  Hartford  Counties, 
Conn.;  restricted  to  the  transportation 
of  shipments  which  are  both  picked  up 
and  delivered  on  the  same  day.  Note: 
Applicant  states  that  no  duplicating  au- 
thority is  sought.  The  purpose  of  this 
instant  application  is  ( 1 )  to  broaden  the 
commodity  description  in  its  present  cer- 
tificate to  include  general  commodities 
with  certain  exceptions  within  the  same 
territory  presently  authorized;  and  (2) 
to  add  Mercer  and  Union  Counties  to  its 
present  scope  of  operations  since  these 
counties  are  adjacent  to  Somerset  and 
Middlesex  Counties.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  New  York,  N.Y.,  or  Newark, 
N.J. 

No.  MC  125433  (Sub-No.  9).  filed  Au- 
gust 19,  1968.  Applicant:  F-B  TRUCK 
LINE  COMPANY,   a  corporation,   4255 

South  Second  West,  Salt  Lake  City,  Utah 
84107.  Applicant's  representative:  Rich- 
ard A.  Peterson,  521  South  14th  Street, 
Post  Office  Box  806.  Lincoln,  Nebr.  68501. 
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Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  Ir- 
regular routes,  transporting:  Machinery 
and  machinery  parts;  mining  materials, 
equipment,  and  supplies;  construction 
materials,  equipment,  and  supplies; 
building  materials;  floor  coverings  and 
supplies,  Tnaterials.  and  equipment  used 
in  the  installation  thereof;  wood  prod- 
ucts; pipe  and  conduit;  and  iron  and 
steel  and  iron  and  steel  articles,  between 
points  in  California  and  Utah,  on  the 
one  hand,  and,  on  the  other,  points  in 
Nevada.  Note:  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Salt  Lake  City,  Utah,  or  San  Fran- 
cisco. Calif. 

No.  MC  126058  (Sub-No.  3),  filed  Au- 
gust 19,  1968.  AppUcant:  BRUCE  K 
BISHOP,  doing  business  as  BEST -WAY 
TRUCK  LINE,  3930  Blake  Street,  Den- 
ver, Colo.  Applicant's  representative: 
Richard  A.  Peterson,  521  South  14th 
Street,  Post  Office  Box  806.  Lincoln,  Nebr. 
68501.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting:  General 
commodities  (except  those  of  unusual 
value,  household  goods  as  defined  by  the 
Commission,  and  commodities  requiring 
special  equipment) ;  (1)  between  Denver, 
Colo.,  and  Beloit,  Kans.:  From  Denver. 
Colo.,  over  US.  Highway  36  to  junction 
Kansas  Highway  14.  thence  over  Kansas 
Highway  14  to  Beloit,  Kans.,  and  return 
over  the  same  route,  serving  all  inter- 
mediate points  between  Last  Chance, 
Colo.,  and  Beloit,  Kans.,  and  the  off- 
route  point  of  Kirk,  Colo.;  (2)  between 
Oberlin,  and  Beloit,  Kans.,  from  Oberlin 
over  VS.  Highway  83  to  jimction  Kansas 
Highway  9,  thence  over  Kansas  High- 
way 9  to  Beloit,  Kans.,  and  return  over 
the  same  route,  serving  all  intermediate 
points;  (3>  between  Edmond  aind  Nor- 
ton, Kans.:  Prom  Edmond  over  Kansas 
Highway  9  to  junction  US.  Highway 
283.  thence  over  U.S.  Highway  283  to 
Norton,  Kans.,  and  return  over  the  same 
route;  (4)  between  Phillipsburg  and 
Downs,  Kans.:  From  Phillipsburg  over 
US.  Highway  183  to  junction  U.S.  High- 
way 24,  thence  over  U5.  Highway  24  to 
Downs,  Kans.,  and  return  over  the  same 
route,  serving  all  intermediate  points; 
and  (5)  between  Smith  Center  and  Har- 
lan, Kans. :  From  over  US.  Highway  281 
to  Harlin,  Kans..  and  return  over  the 
same  route.  Note:  Applicant  intends  to 
tack  the  separate  segments  of  the  au- 
thority sought  herein  and  with  appli- 
cant's present  regular-route  authority  in 
MC  126058  (Sub-No.  2)  which  authority 
authorizes  the  transportation  of  general 
commodities,  with  the  usual  exceptions, 
between  Denver,  and  Kirk,  Colo.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Smith  Center, 
Kans. 

No.  MC  126210  (Sub-No.  2>,  filed 
July  19,  1968.  Applicant:  KELLY  & 
ADKINS  TRUCK  COMPANY,  INC..  Box 
32,  Jenkins,  Ky.  41537.  Applicant's  rep- 
resentative: Fred  F.  Bradley.  213  St. 
Clair  Street,  Frankfort,  Ky.  40601.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,     transporting:     Crushed    stone. 
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limestone,  gravel,  aggregate,  road  base, 
and  igricultural  lime,  from  points  in 
Pike  County,  Ky.,  to  points  in  Buchanan, 
Dicketison.  Lee,  Russell,  Scott,  Smyth, 
Tazevlell,  Washington,  and  Wise  Coun- 
ties, Ya.,  and  Logan,  Mingo,  McDowell, 
and  A^yomlng  Counties,  W.  Va. 

No.  MC  126420  (Sub-No.  13)  (Correc- 
tion), filed  July  24,  1968,  published  Fed- 
eral Register  Issue  of  August  22,  1968, 
correoted  and  republished  as  corrected, 
this  i$sue.  Applicant:  ALASKA  STEAM- 
SHIP COMPANY,  a  corporation.  Pier 
42,  Seattle,  Wash.  98134.  Applicant's  rep- 
resentative: Edward  G.  Lowry  m.  Four- 
teenth Floor,  Norton  Building,  Seattle, 
WashI  98104.  Authority  sought  to  operate 
as  a  ^ommon  carrier,  by  motor  vehicle, 
over  ilregxilar  routes,  transporting:  Gen- 
eral Commodities  (except  those  of  un- 
usxial '  value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the  Com- 
mission, commodities  in  bulk  and  com- 
modities requiring  special  equipment), 
betweien  Seattle,  Wash.,  and  points  in 
Alaska  located  south  and  east  of  the 
United  States-Canada  international 
boundary  line  north  of  Haines,  Alaska, 
over  Washington  Highways  between 
Seattle  and  Puget  Sound  Terminal  of 
Alaska  Marine  Highway  System  and  over 
that  system  between  such  terminal  and 
the  Alaska  points.  Note:  The  purpose 
of  thjls  republication  is  to  reflect  the 
correct  docket  number  as  MC  126420 
(SubjNo.  13)  in  lieu  of  MC  126240  (Sub- 
No.  1|)  as  shown  in  previous  publication. 
If  a  l^earing  is  deemed  necessary,  ai^ll- 
cant  Requests  it  be  held  at  Seattle,  Wash., 
or  Jutieau  or  Anchorage,  Alaska. 

No.  MC  126838  (Sub-No.  3)  (Correc- 
tion), filed  July  26,  1968,  published  in  the 
Federal  Register  issue  of  August  15, 
1968,  corrected  August  20,  1968,  and  re- 
published as  corrected  this  issue.  Appli- 
cant: EARNEST  J.  RUSH,  JR.,  doing 
busiittss  as  CLARENCE  F.  GUTHRIE 
HAUtiNG  SERVICE,  Rural  Delivery  No. 
2,  Bok  341,  Canonsburg,  Pa.  15317.  Appli- 
cant'»  representative:  Ronald  Leslie, 
2310  i  Grant  Building.  Pittsburgh,  Pa. 
15210.  Authority  sought  to  operate  as  a 
comrton  carrier,  by  motor  vehicle,  over 
irregtilar  routes,  transporting:  Crushed 
limestone,  in  bags,  from  Ashcom,  Pa.,  to 
Tria4elphia,  Moundsville,  and  Short 
Creelt,  W.  Va.  Note  :  TTie  purpose  of  this 
repul^lication  is  to  show  the  individual 
applifcanfs  name  as  EARNEST  J.  RUSH. 
JR.,  in  lieu  of  EARNEST  J.  RUGH,  JR. 
If  a  hearing  is  deemed  necessary,  appli- 


cant requests  it  be  held  at  Washington, 
D.C.,  or  Pittsburgh,  Pa. 

Noi  MC  127141  (Sub-No.  4).  filed 
July '  19,  1968.  AppUcant:  ERNEST 
PALtN,  Route  6,  Caldwell,  Idaho  83605. 
Applicant's  representative:  Kenneth  G. 
Bergouist,  Post  Office  Box  1775,  Boise, 
Idaho  83701.  Authority  sought  to  operate 
as  a  \common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Canned  or  preserved  foodstuffs,  malt 
beverages,  wine,  bananas,  agricultural 
com.rtiodities ,  the  transportation  of  which 
is  partially  exempt  from  regvilation  un- 
der section  203(b)(6)  of  the  act  when 
tran4porting  in  the  same  vehicle  and  at 
the  same  time  with  the  foregoing  com- 
modities and  frozen  foods,  from  points  in 


California  to  Nyssa,  Oreg.  Note:  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Boise,  Idaho. 

No.  MC  127204  (Sub-No.  7)  (Clarifica- 
tion), filed  July  24,  1968,  published  Fed- 
eral Register  issue  August  8,  1968,  and 
republished  as  clarified,  this  Issue.  Appli- 
cant: KINDSVATER,  INC.,  Fort  Dodge 
Road.  Dodge  City,  Kans.  67801.  Appli- 
cant's representative:  Arthur  L.  Claus- 
sen,  303  New  England  Building,  Topeka, 
Kans.  66603.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting :  Feed 
and  feed  ingredients,  from  points  in 
Kansas  on  and  west  of  U.S.  Highway  281 
on  the  one  hand,  to  points  In  Arkansas, 
Colorado,  Missouri,  Nebraska,  Oklahoma, 
and  Texas,  on  the  other.  Note  :  The  pur- 
pose of  this  republication  is  to  clarify 
the  authority  sought.  If  a  hearing  is 
deemed  necessary,  applicaint  requests  It 
be  held  at  Topeka  or  Dodge  City,  Kans. 

No.  MC  127253  (Sub-No.  43).  filed 
August  19,  1968.  Applicant:  R.  A.  COR- 
BETT  TRANSPORT,  INC..  Ill  West 
Laurel  Street.  Lufkin,  Tex.  75901.  Appli- 
cant's representative:  Ewell  H.  Muse,  Jr., 
415  Perry-Brooks  Building,  Austin.  Tex. 
78701.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1) 
Molasses,  from  Keithville,  La.,  and  points 
within  10  miles  thereof,  to  points  in 
Texas,  Arkansas,  and  Louisiana;  (2) 
liquid  feedstuffs  and  molasses,  in  bulk,  in 
tank  vehicles,  from  Houston,  Tex.,  to 
points  in  Alabama,  Arkansas,  Colorado, 
Florida,  Georgia,  Kansas,  Louisiana, 
Mississippi,  Oklahoma,  and  Tennessee; 
(3)  anhydrous  ammonia,  in  bulk,  in 
tank  vehicles,  (a)  from  Sterlington,  La., 
to  points  in  Arkansas,  Mississippi,  Okla- 
homa, and  Texas;  and  (b)  from  El 
Dorado,  Ark.,  to  points  In  Oklahoma. 
Note:  If  a  hearing  is  deemed  necessary, 
applicant  does  not  specify  location. 

No.  MC  127535  (Sub-No.  5),  filed  Au- 
gust 19,  1968.  AppUcant:  TROY  NEWS 
UX>MPANY,  INC.,  Post  Office  Box  696, 
Troy,  N.Y.  AppUcant 's  representative: 
Charles  W.  Singer,  33  North  Dearborn 
Street,  Chicago,  HI.  60602.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Printed  matter,  from  Al- 
bany and  Troy,  N.Y.,  to  Amsterdam. 
Schenectady,  GloversvUle,  Glens  Falls, 
Plattsburgh,  Rochester,  Saranac  Lake. 
Saratoga  Springs,  Syracuse,  Utica,  Buf- 
falo, Spring  Valley,  Beacon,  Binghamton, 
Elmira,  Niagara  Falls,  Batavia,  Geneva, 
PeekskiU,  Little  Palls,  Ogdensburg,  Wa- 
tertown,  Ithaca,  Auburn,  HomeU,  Olean, 
Salamanca,  Jamestown,  Dunkirk,  Hud- 
son, Kingston,  MonticeUo,  Middletown. 
Newburgh,  and  Poughkeepsie,  NY.; 
Brattleboro,  Burlington,  and  Rutland, 
Vt.;  West  Lebanon  and  Keene,  N.H.;  and 
Erie,  Pa.,  restricted  to  traffic  having  a 
prior  movement  by  motor  or  rail  car- 
rier. Note:  Applicant  now  holds  author- 
ity to  transport  magazines  and  inserts, 
supplements,  and  parts  of  magazines, 
and  newspapers  and  newspaper  Inserts, 
supplements,  and  parts  of  newspapers, 
from  and  to  the  points  here  involved. 
The  purpose  of  the  instant  appUcation. 
Is  to  permit  appUcant  to  provide  a  com- 


FEOEtAL  lEGISTEi,  VOL   33,  NO.    174 — FRIDAY,   SEPTEMBER   6,    1968 


plete  service  by  the  clarification  and 
modification  of  its  commodity  authoriza- 
tion. If  a  hearing  Is  deemed  necessary, 
appUcant  requests  It  be  held  at  Wash- 
ington, D.C. 

No.  MC  128246  (Sub-No.  5),  filed  Au- 
gust 23.  1968.  AppUcant:  GARIBALDI 
NATIONAL  TRANSPORTERS  CO.,  INC.. 
3500  Fruitland  Avenue,  Post  Office  Box 
488,  Maywood,  Calif.  90270.  Applicant's 
representative:  WUUam  H.  Towle,  33 
North  Dearborn  Street,  Chicago,  HI. 
60602.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Meats, 
meat  products,  meat  byproducts,  dairy 
products,  and  articles  distributed  by  meat 
packinghouses,  as  described  in  sections 
A,  B.  and  C  of  appendix  I  to  the  report  in 
Description^  in  Motor  Carrier  Certifi- 
cates, from  Tolleson,  Ariz.,  to  points  in 
California  under  contract  with  Swift  & 
Co.  Note  :  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at  Los 
Angeles,  Calif.,  or  Washington,  D.C. 

No.  MC  128247  (Sub-No.  9),  filed  Au- 
gust 19,  1968.  Applicant:  BURSAL 
TRANSPORT,  INC.,  Rural  Route  1, 
Bunker  HiU,  Ind.  Applicant's  representa- 
tive: Warren  C.  Moberly,  1212  Flet(;her 
Trust  Building,  Indianapolis,  Ind.  46204. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
r^ular  routes,  transporting.:  Manufac- 
tured and  processed  clay,  from  Paris, 
Tenn.;  Olmstead,  lU.;  Ripley,  Miss.; 
Cairo.  Ga.;  and,  Quincy,  Fla.,  to  points 
in  Kentucky,  Ohio,  Indiana,  Illinois, 
Michigan,  Missouri,  Pennsylvania,  Wis- 
consin, Iowa,  Oklahoma,  West  Virginia, 
Virginia,  Tennessee,  Mississippi,  Ala- 
bama, Georgia,  North  Carolina,  South 
Carolina,  Louisiana,  Texas,  Arkansas, 
Kansas,  Minnesota,  New  York,  New  Jer- 
sey, Florida,  Maryland.  Delaware,  and 
the  District  of  Columbia,  under  contract 
with  Oil-Dri  Corp.  of  America  and 
Southern  Clay,  Inc.  Note:  If  a  hearing  is 
deemed  necessary,  appUcant  requests  it 
be  held  at  Indianapolis,  Ind.,  or  Chicago. 

ni. 

No.  MC  128273  (Sub-No.  35) ,  filed  Au- 
gust 15,  1968.  AppUcant:  MIDWESTERN 
EXPRESS,  INC.,  Post  Office  Box  189, 
Port  Scott,  Kans.  66701.  AppUcant's  rep- 
resentative: Harry  Ross,  848  Warner 
Building,  Washington,  D.C.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting :  ( 1 )  Paper  and  paper  prod- 
ucts, products  produced  or  distributed  by 
manufacturers  and  converters  of  paper 
and  paper  products  (except  commodi- 
ties in  bulk,  in  tank  or  hopper-type  vehi- 
cles), from  points  in  Brown,  Outagamie, 
and  Winnebago  Counties,  Wis.,  to  points 
in  Alabama,  Arkansas,  Connecticut,  Del- 
aware, Florida,  Georgia,  Illinois,  Indiana, 
Iowa,  Kansas,  Kentucky,  Louisiana. 
Maine,  Maryland,  Massachusetts,  Michi- 
gan, Minnesota,  Mississippi,  Missouri, 
Nebraska,  New  Hampshire,  New  Jersey. 
New  York.  North  Carolina,  North  Da- 
kota, Ohio,  Oklahoma,  Pennsylvania, 
Rhode  Island,  South  Carolina,  South 
Dakota,  Tennessee,  Texas.  Vermont, 
Virginia.  West  Virginia.  Wisconsin,  and 
the  District  of  Columbia;  and  (2)  mate- 
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rials  and  supplies  used  in  the  manufac- 
ture and  distribution  of  the  above- 
described  commodities  (except  com- 
modities in  bulk,  in  tank  or  hopper -type 
vehicles),  and  returned  and  rejected 
shipments,  from  the  destination  points  in 
(1)  above,  to  points  in  Brown,  Outa- 
gamie, and  Winnebago  Coimties,  Wis. 
Note:  AppUcant  states  that  no  duplicat- 
ing authority  is  sought.  If  a  hearing  is 
deemed  necessary,  appUcant  requests  it 
be  held  at  Chicago,  Hi. 

No.  MC  128878  (Sub-No.  6).  filed 
Augiist  19,  1968.  Applicant:  SERVICE 
TRUCK  LINE,  INC..  Post  Office  Box  961, 
Shreveport,  La.  71102.  AppUcant's  repre- 
sentatives: Ewell  H.  Muse,  Jr.,  415  Perry- 
Brooks  Building,  Austin,  Tex.  78701,  and 
C.  Wade  ShemweU  (same  address  as  ap- 
pUcant) .  Authority  sought  to  operate  £is 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  Pal- 
lets, from  points  in  Harrison  Coimty, 
Tex.,  to  points  in  Arkansas,  Illinois,  Indi- 
ana, Iowa,  Kentucky,  Louisiana,  Michi- 
gan, Minnesota,  Mississippi,  Missouri, 
Ohio,  Pennsylvania,  Tennessee,  and  Wis- 
consin; and  (2)  glue,  from  Winnfleld, 
La.,  to  points  in  Florida,  Georgia,  North 
Carolina,  and  South  CaroUna.  Note:  If  a 
hearing  Is  deemed  necessary,  applicant 
requests  it  be  held  at  Shreveport  or 
Baton  Rouge  or  New  Orleans,  La. 

No.  MC  129522  (Sub-No.  3),  filed 
August  19,  1968.  Applicant:  QUALITY 
CARRIERS  OF  INDIANA,  INC.,  100 
South  Calumet  Street,  BurUngton,  Wis. 
53105.  Applicant's  representative:  Fred 
H.  Figge  (same  address  as  applicant) . 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Canned  and/or 
prepared  foodstuffs,  except  in  bulk, 
from  Munster,  Ind.,  to  points  in  Illinois 
(except  Chicago,  Gumee,  and  Kanka- 
kee) ,  Iowa,  and  Ohio.  Note  :  Common 
control  may  be  involved.  If  a  hearing  is 
deemed  necessary,  appUcant  requests  it 
be  held  at  Chicago,  HI.,  or  Milwaukee, 
Wis. 

No.  MC  129653  (Sub-No.  1),  filed 
August  6,  1968.  AppUcant:  SAM  B. 
PAINE,  doing  business  as  PAINE 
BROTHERS  TRUCKING  COMPANY, 
290  Strathmore  Circle  East,  Memphis, 
Tenn.  38112.  AppUcant's  representative: 
Sam  B.  Paine  (same  address  as  appU- 
cant). Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Light- 
weight aggregate,  from  Lehl,  Ark.,  to 
points  in  Shelby  County,  Tenn.  Note:  If 
a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Memphis,  Tenn.,  or 
West  Memphis,  Ark. 

No.  MC  129701  (Sub-No.  1),  filed 
August  8,  1968.  AppUcant:  JASPER 
FURNITURE  FORWARDING,  INC., 
South  River  Road.  Jasper.  Ind.  47546. 
AppUcant's  representative:  WlUiam  T. 
Croft,  1815  H  Street  NW.,  Washington, 
D.C.  20006.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
New  furniture,  crated,  in  containers,' and 
shipping  wrappers,  from  points  in  Dubois, 
Orange.  Crawford.  Perry.  Pike,  Spencer, 
and  Vandert>urgh  Counties,  Ind.,   and 
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Henderson,  McLean,  Payette.  Jefferson. 
Boyle,  Green,  Daviess,  and  Carroll 
Counties,  Ky.,  to  points  in  Minnesota. 
Wisconsin,  Nebraska.  Iowa.  Elansas,  Mis- 
souri, Illinois,  Kentucky,  Indiana,  Ten- 
nessee, Ohio,  Michigan,  New  York,  Penn- 
sylvania, Maryland,  West  Virginia,  Vir- 
ginia, and  the  District  of  Columbia;  and 
(2)  on  return  any  item  of  furniture  which 
after  being  transported  outbound  by  ap- 
plicant and  deUvered  is  damaged,  or  be- 
comes unsaleable  because  shop  worn  or 
for  any  other  reason.  Note  :  If  a  hearing 
is  deemed  necessary,  appUcant  requests 
it  be  held  at  Louisville,  Ky. 

No.  MC  129780  (Sub-No.  1),  filed 
August  6,  1968.  Applicant:  LABERGE  & 
FILS  LTEE,  Route  640,  St.  Eustache, 
Province  of  Quebec,  Canada.  Applicant's 
representative:  Adrien  Roger  Paquette, 
200  St.  James  Street  West.  Room  1010, 
Montreal,  Province  of  Quebec,  Canada. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Agricultural 
equipment  (implements),  from  ports  of 
entry  on  the  international  boundary  line 
between  the  United  States  and  Canada 
located  at  points  in  Maine,  New  Hamp- 
shire, Vermont,  New  York,  Michigan,  and 
Minnesota,  to  points  in  the  United 
States;  aind  (2)  returned  shipments  and 
goods  (materials  and  supplies)  used  in 
the  manufacture  with  equipment  provid- 
ing a  mechanical  unloading  device  (ex- 
cept commodities  in  bulk,  in  tank  vehi- 
cles), from  the  ports  of  entry  on  the 
international  boundary  line  between  the 
United  States  and  Canada  located  at 
points  in  Maine,  New  Hampshire,  Ver- 
mont, and  New  York,  to  points  in  the 
United  States  on  and  east  of  the  Missis- 
sippi River  including  aU  of  Wisconsin, 
Minnesota,  and  Louisiana.  Note:  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  MontpeUer,  Vt.,  or 
Albany  or  Plattsburg,  N.Y. 

No.  MC  129834  (Sub-No.  2)  (Correc- 
tion), fUed  July  29,  1968,  published  in 
the  FEDERAL  Register  issue  of  August  15, 
1968,  corrected  August  21,  1968,  and  re- 
published as  corrected  this  Issue.  AppU- 
cant: LOUIS  L.  OWENS,  doing  business 
as  O.  C.  O.  TRUCKING,  Route  2.  Box 
5408  B,  Anderson,  Calif.  96007.  Appli- 
cant's representative:  Ernest  D.  Salm, 
3846  Evans  Street,  Los  Angeles,  Calif. 
90027.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  veliicle,  over 
irregular  routes,  transporting :  Steel  cor- 
rugated culvert  pipe,  from  Redding, 
Calif.,  to  points  in  Oregon,  under  con- 
tract with  Pacific  Corrugated  Culvert 
Co.  Note:  The  purpose  of  this  repubUca- 
tion  is  to  show  the  origin  point  as  Red- 
ding, Calif.,  in  lieu  of  Reading,  CaUf.  If 
a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  San  Francisco, 
Calif. 

No.  MC  133084.  filed  August  6,  1968. 
AppUcant:  Owen  F.  Showalter,  Route  1, 
TimbervUle,  Va.  22853.  AppUcant's  rep- 
resentative: Everette  G.  Allen,  Jr.,  Ross 
Building,  Richmond,  Va.  23219.  Authority 
sought  to  operate  as  a  contract  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Copper  products,  finished 
and  unfinished,  between  New  Market. 
Va..  on  the  one  hand,  and,  on  the  other. 
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Solon,  Ohio,  Mount  Klsco.  N.Y.,  Danville, 
ni.,  and  Jacksonville,  Fla.,  under  contract 
with  Howell  Metal  Co.,  of  New  Market, 
Va.  Notb:  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Richmond  or  Roanoke,  Va. 

No  MC  133091,  filed  August  13,  196«. 
Applicant:  ALLEN  WAREHOUSES. 
INC.,  1210  Davis  Avenue.  Laredo,  Tex. 
78040.  Applicant's  representative:  Jerry 
Prestridge,  Post  Office  Box  1148,  Austin. 
Tex.  78767.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Household  goods,  as  defined  by  the  Com- 
mission, between  points  in  Brooks.  Val 
Verde.  La  Salle,  iUnney.  Maverick,  Du- 
val. Zavala,  Dimmit,  Webb,  Zapata.. Jim 
Wells,  and  Jim  Hogg  Counties,  Tex.,  on 
the  one  hand,  and,  on  the  other,  points  in 
Val  Verde  and  Webb  Counties,  Tex.,  and 
the  international  boundary  line  between 
the  United  States  and  Mexico  at  Laredo 
and  Del  Rio.  Tex.  Note:  The  operations 
above-described  will  be  restricted  to  ship- 
ments having  a  prior  or  subsequent 
movement  beyond  said  points.  If  a  hear- 
ing is  deemed  necessary,  applicant  re- 
quests It  be  held  at  San  Antonio.  Tex. 

No.  MC  133109.  filed  Augus.  19,  1963. 
Applicant:  RONALD  HAGEMAN.  doing 
business  as  HAGEMAN  ENTERPRISES. 
Route  1,  Keokuk,  Iowa  52632.  Applicant's 
representative:  Robert  H.  Walker.  609 
Blondeau  Street.  Keokuk.  Iowa  52632. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  Ir- 
regular routes,  transporting:  Af  obiZe 
homes,  between  points  in  Illinois.  Iowa, 
and  Missouri.  Noxi::  If  a  hearing  Is 
deemed  necessary,  applicant  requests  it 
be  held  at  Keokuk  or  Davenport,  Iowa; 
Peoria  or  Springfield.  Dl.;  or  Hannibal  or 
Jefferson  City.  Mo. 

No.  MC  133113.  filed  August  22.  1968. 
Applicant:  FRED  B.  MILLER.  2323  Her- 
man Street,  Burlington,  Iowa  52601.  Ap- 
plicant's representative:  John  A.  Dalley, 
Fourth  Floor.  First  National  Bank  Build- 
ing, Jefferson  Street,  Burlington,  Iowa 
52601.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  roirtes,  transporting:  Saiid, 
gravel,  crushed  stone,  and  asphaltic  con- 
crete. In  bulk.  In  dimip  trucks,  fnxn 
points  in  Des  Moines  County.  Iowa,  to 
points  in  Henderson,  Mercer,  Knox.  War- 
ren. Hancock,  and  McDonough  Counties, 
HI  NoTS:  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  It  be  held  at 
Burlington  or  Des  Moines,  Iowa. 

MoTOB  Carriers  or  Passengers 

No.  MC  107583  (Sub-No.  43).  filed 
August  19.  1968.  Applicant:  SALEM 
TRANSPORTATION  CO.,  INC.,  1222 
Jerome  Avenue,  Bronx,  New  York,  N.Y. 
10452.  Applicant's  representative:  George 
H.  Rosen,  265  Broadway,  Montlcello.  N.Y. 
12701.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  (1)  Par- 
cels, packages,  newspapers,  and  express 
in  the  same  vehicle  with  passengers,  over 
irregular  routes,  between  McOuire  Air 
Force  Base,  Port  Dix,  Wrlghtstown.  and 
North    Hanover   Township,    Burlington 
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Coilnty,  N.J..  on  the  one  hand,  and,  on 
thri  other.  Newark,  N.J.;  New  York,  N.Y., 
anq  Philadelphia,  Pa.;  and  also  between 
PhiadeltJhla.  Pa.,  and  New  York,  NY.; 
(2).  Government  papers  relating  to  paa- 
seniper  travel  In  the  same  vehicle  with 
pa^ngers,  between  McGutre  Air  Force 
Ba^e,  N.J.,  on  the  one  hand,  and,  on  the 
otlier,  Newark  Airport,  Newark,  N.J., 
Lateuardia  Airport,  and  John  F.  Kennedy 
International  Airport,  New  York.  N.Y. 
Note  :  Common  control  may  be  involved. 
If  i  hearing  is  deemed  necessary,  appli- 
carit  requests  it  be  held  at  Philadelphia, 
Pal  or  New  York.  N.Y. 

io.  MC  109148  (Sub-No.  23),  filed 
Auirust  19, 1968.  Applicant:  LAS  VEGAS- 
TONOPAH-RENO  STAGE  LINE.  INC., 
922  Stewart  Street.  Post  Office  Box  1600, 
La!  Vegas.  Nev.  89101.  Applicant's  repre- 
sentative: Richard  R.  Hanna,  Plaza 
Bulding,  Post  Office  Box  648,  Carson 
Citir,  Nev.  89701.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
veliicle,  over  regular  routes,  transport- 
ing: Passengers  and  their  baggage,  ex- 
press, and  newspapers,  in  the  same  vehi- 
cle] with  passengers,  between  Incline. 
Nev.,  and  South  Lake  Tahoe,  Calif.;  from 
Inaline  over  Nevada  Highway  28  to  junc- 
tioii  U.S.  Highway  50  to  South  Lake 
Tsiioe,  and  return  over  the  same  route, 
serving  all  intermediate  points.  Note: 
Applicant  states  there  is  a  duplication  of 
itsjpresent  authority  (Sub  12)  with  that 
sought  herein  between  Incline,  Nev.,  and 
junction  of  Nevada  State  Route  28  with 
U.S.  Highway  50.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  tarson  City,  Nev. 

lo.  MC  133079.  filed  August  12.  1968. 

)licant:  RACINE  PLASH  CAB  COM- 
INC,     1800    Kentucky    Street, 

:ine.  Wis.  53405.  Applicant's  repre- 
sentative: Dexter  D.  Black,  300  Sixth 
Street.  Racine,  Wis.  53403.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
trvisporting :  Passengers  and  their  bag- 
gate  in  special  and  charter  operations, 
befinning  and  ending  at  points  in  Ke- 
nosha, Racine,  Walworth,  and  Wauke- 
sh^  Counties,  Wis.,  and  extending  to 
points  throughout  Wisconsin  and  Illi- 
nois. Note  :  If  a  hearing  is  deemed  neces- 
sary. appUcant  requests  it  be  held  at 
Racine  or  Milwaukee,  Wis. 

Freight  Forwarder 

No.  PF-351,  United  Foreign  Shipping 
Coi  Freight  Forwarder  Application,  filed 
Ai^gust  14.  1968.  Applicant:  UNITED 
FOREIGN  SHIPPING  COMPANY,  a  cor- 
poration. No.  1  United  Drive,  Fenton.  Mo. 
Applicant's  representative:  G.  M.  Reb- 
man.  Suite  1230,  Boatmen's  Bank  Build- 
ing, St.  Louis.  Mo.  63102.  Authority 
sottght  under  Part  IV  of  the  Interstate 
CoDunerce  Act  as  a  freight  forwtuxler  in 
Interstate  or  foreign  commerce,  through 
tht  use  of  facilities  of  common  carriers 
by  railroad,  express,  water,  air.  and  motor 
vehicles,  in  the  transportation  of  house- 
hold goods,  as  defined  by  the  Interstate 
Commerce  Commission  In  17  M.C.C.  467, 
between  points  in  the  United  States,  in- 
cluding Alaska  and  HawalL 


Applications  in  Which  Handling  With- 
out Oral  Hearing  Has  Been  Requested 

No.  MC  116858  (Sub-No.  7).  filed 
August  16,  1968.  Applicant:  J  &  M  CAR- 
RIERS CORP..  43-06  54th  Road.  Mas- 
peth,  N.Y.  11378.  Applicant's  represent- 
ative: Morton  E.  Kiel,  140  Cedar  Street, 
New  York.  N.Y.  10006.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Such  commodities,  as  are  manufac- 
tured, sold,  or  distributed  by  persons 
engaged  in  the  manufacture  of  medical 
and  pharmEiceutical  articles  (including 
affiliates  or  divisions  thereof) ,  and  mate- 
rials, supplies,  and  equipment  used  by 
such  persons  in  the  conduct  of  its  busi- 
ness, between  Edison  Township.  N.J.,  on 
the  one  hand,  and,  on  the  other,  points 
in  Connecticut,  on  and  west  of  the  Con- 
necticut River;  points  in  Kent  and  New 
Castle  Counties,  Del.;  points  in  Pennsyl- 
vania on  and  east  of  U.S.  Highway  15; 
and  points  in  Cumberland  County.  Pa.; 
Baltimore  City.  Md.;  and  points  in  Balti- 
more, Cecil,  and  Harford  Counties,  Md.; 
points  in  New  Jersey;  points  in  Broome, 
Columbia.  Delaware.  Dutchess,  Greene. 
Nassau,  Orange,  Putnam,  Rockland.  Suf- 
folk, Sullivan,  Ulster,  and  Westchester 
Counties,  N.Y.,  and  New  York,  N.Y.  Note: 
Conunon  control  and  dual  operations 
may  l)e  involved. 

No.  MC  129562  (Sub-No.  1) ,  filed  Au- 
gust 19,  1968.  Applicant:  MARCEL 
AUDET,  Rural  Route  No.  1.  Chambly, 
Quebec,  Canada.  Applicant's  representa- 
tive: W.  Norman  CTharles.  80  Bay  Street, 
Glens  Falls,  N.Y.  12801.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  Irregular  routai, 
transporting:  lAiminated  woodboard  and 
dressed  wood,  from  ports  of  entry  on 
the  international  boundary  line  between 
the  United  States  and  CJanada  at  or  near 
Detroit,  Mich.;  Alexandria  Bay,  Cham- 
plain,  Ogdensburg.  and  Rouses  Point, 
N.Y.,  and  Highgate  Springs,  Newport, 
North  Troy,  and  Norton,  Vt. ;  to  Hartford, 
Conn.;  Wilmington  and  Dover,  Del.; 
Washington,  D.C.;  Chicago,  HI.;  Rich- 
mond, Salem,  and  Terre  Haute,  Ind.; 
Portland,  Maine;  Baltimore,  Md.;  Boston 
and  Gardner,  Mass.;  Detroit,  Mich.; 
Keene.  N.H.;  Cranbury.  N.J.;  Brooklyn, 
Buffalo,  New  York,  Syracuse,  and  Ro' 
Chester,  N.Y.;  Cleveland  and  Columbus, 
Ohio;  Montrose,  Philadelphia,  Pitts- 
burgh, and  Scranton,  Pa. ;  Cranston  and 
Providence,  RJ.;  Burlington.  Montpelier, 
and  Barre,  Vt.;  Richmond,  Va.;  and 
Charleston.  W.  Va. 

By  the  Commission. 

[seal]  H.  Neil  Garson, 

Secretary. 

IPH.   Doc.    68-10716:    PUed,    Sept.    B.    1968; 
8:45  tkjn.] 


FOURTH  SECTION  APPLICATIONS 
FOR  RELIEF 

Sefteicber  3,  1968. 
Protests  to  the  granting  of  an  applica* 
tlon  must  be  prepared  In  accordance 
vlth  Rule  1100.40  of  the  general  rules  of 


practice  (49  CFR  1100.40)  and  filed 
witliin  15  days  from  the  date  of  publica- 
tion   of    this    notice    in    the    Federal 

Register. 

Long-and-Short  Haul 

PSA  No.  41423— W^ftea*  or  Grain 
Sorghums  to  Port  Arthur,  Tex.,  Filed  by 
The  Atchison,  Topeka.  and  Santa  Fe 
Railway  Co.  (No.  98-A).  for  and  on  be- 
half of  itself  and  interested  rail  carriers. 
Rates  on  wheat  or  grain  sorghums,  in 
bulk,  in  carloads,  from  points  in  Kansas 
and  Oklahoma,  to  Port  Arthur,  Tex.,  for 
export. 

Groimds  for  relief — Motor-truck  and 
barge  competition. 

Tariff — Supplement  44  to  The  Atchi- 
son, Topeka,  and  Santa  Fe  Railway  Co. 
tariff  ICC  15044. 

PSA  No.  41424 — Oil  Country  Tubular 
Goods  to  New  Orleans,  La.  Piled  by 
Southwestern  Freight  Bureau,  agent  (No. 
B-9098).  for  interested  rail  carriers. 
Rates  on  wrought  iron  or  steel  oil  coun- 
try tubular  goods  and  line  pipe,  in  car- 
loads, from  Minnequa  and  Pueblo.  Colo., 
to  New  Orleans,  La. 

Grounds  for  relief — Market  competi- 
tion. 

Tariff — Supplement  104  to  Southwest- 
em  Freight  Bureau,  agent,  tariff  ICC 
4620. 

By  the  Commission. 

(SEAL]  H.  Neil  Garson, 

Secretary. 

[TR.   Doc.    68-10788;    PUed,   Sept.    5,    1968; 
8:49  ajn.] 
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(Notice  No.  6831 

MOTOR   CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

September  3,  1968. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
new  rules  of  Ex  Parte  No.  MC-67  (49 
CFR  Part  340),  published  in  the  Fed- 
eral Register,  issue  of  April  27,  1965,  ef- 
fective July  1,  1965.  These  rules  provide 
that  protests  to  the  granting  of  an  ap- 
plication must  be  filed  with  the  field  offi- 
cial named  in  the  Federal  Register 
publication,  within  15  calendar  days 
after  the  date  of  notice  of  the  filing  of 
the  application  is  published  in  the  Fed- 
eral Register.  One  copy  of  such  protest 
must  be  served  on  the  applicant,  or  its 
authorized  representative,  if  any,  and  the 
protests  must  certify  that  such  service 
has  been  made.  The  protests  must  be 
specific  as  to  the  service  which  such  pro- 
testant  can  and  wUl  offer,  and  must 
consist  of  a  signed  original  and  six 
copies. 

A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  Office  of  the 
Secretary,  Interstate  Commerce  Commis- 
sion, Washington,  D.C.,  and  also  in  the 
field  office  to  which  protests  are  to  be 
transmitted. 
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Motor  Carriers  or  Property 

No.  MC  5429  (Sub-No.  19  TA),  filed 
August  28,  1968.  Applicant:  LYON  VAN 
LINES,  INC.,  3416  South  La  Cienega 
Boulevard,  Los  Angeles,  Calif.  90016.  Ap- 
plicant's representative :  Warren  N. 
Grossman.  825  City  National  Bank  Build- 
ing. 606  South  OUve  Street,  Los  Angeles. 
Calif.  90014.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting :  Auto- 
gyros and  component  parts  partially 
knocked  down,  uncrated,  and  blades  and 
booms  thereof,  crated  and  uncrated.  be- 
tween El  Segundo.  Calif.,  and  Lake 
Havasu  City,  Ariz.,  on  the  one  hand.  and. 
on  the  other,  points  in  the  United  States, 
except  Alaska  and  Hawaii,  for  180  days. 
Supporting  shipper:  McCulloch  Aircraft 
Corp..  119  Standard  Street.  El  Segimdo, 
Calif.  90245.  Send  protests  to:  Robert  G. 
Harrison,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Oper- 
ations, Room  7708  Federal  Building,  300 
North  Los  Angeles  Street,  Los  Angeles, 
Calif.  90012. 

No.  MC  31389  (Sub-No.  102  TA) ,  filed 
August  28.  1968.  Applicant:  McLEAN 
TRUCKING  COMPANY,  a  corporation, 
Post  Office  Box  213.  617  Waughtown 
Street,  Winston -Salem,  N.C.  27102.  Ap- 
plicant's representative:  D.  MacDon- 
ald.  1000  16th  Street  NW.,  Washing- 
ton, D.C.  20036.  Authority  sought  to 
operate  as  a  common  carrier,  by  mo- 
tor vehicle,  over  regular  routes,  trans- 
porting: General  commodities  (except 
those  of  unusual  value,  classes  A  and 
B  explosives,  household  goods  as  de- 
fined by  the  Commission,  commodi- 
ties in  bulk,  and  those  requiring  spe- 
cial equipment),  serving  the  plant- 
site  of  the  Ford  Motor  Co.,  at  the  inter- 
section of  Westport  Road  and  Murphy 
Lane,  Jefferson  County  near  Louisville, 
Ky..  as  an  off-route  point  in  connec- 
tion with  applicant's  presently  author- 
ized operations  to  and  from  Louisville, 
Ky.,  for  180  days.  Supporting  shipper: 
Ford  Motor  Co.,  The  American  Road, 
Etearbom,  Mich.  48127.  Send  protests 
to:  Jack  K.  Huff,  District  Supervisor, 
Bureau  of  Operations.  Interstate  Com- 
merce Commission,  Suite  417,  BSR  Build- 
ing, 316  East  Morehead  Street,  Char- 
lotte. N.C.  28202.  Note:  Applicant  in- 
tends to  serve  the  off-route  points  in 
connection  with  all  existing  authorities. 
No.  MC  45158  (Sub-No.  24  TA).  filed 
August  28.  1968.  Applicant:  KILLION 
MOTOR  EXPRESS.  INC..  2305  Ralph 
Avenue,  Louisville,  Ky.  40216.  Applicant's 
representative:  Robert  H.  Kinker,  711 
McClure  Building,  Frankfort,  Ky.  40601. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  General  commodi- 
ties, except  those  of  unusual  value,  and 
except  dangerous  explosives,  commodi- 
ties in  bulk,  and  commodities  requiring 
special  equipment,  serving  the  plantsite 
of  the  Ford  Motor  Co.,  at  the  intersec- 
tion of  Westport  Road  and  Murphy  Lane 
in  Jefferson  County.  Ky.,  as  an  off-route 
point  in  connection  with  existing  author- 
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Ity.  Note:  Applicant  proposes  to  tack  the 
temporary  authority  sought  with  its  pres- 
ent permanent  authority,  at  Louisville, 
Ky..  for  180  days.  Supporting  shipper: 
C.  F.  Wilkins.  Supervisor.  Transporta- 
tion and  Traffic  Analysis  Section.  Ford 
Motor  Co.,  Dearborn,  Mich.  48120.  Send 
protests  to:  Wayne  L.  Merilatt,  District 
Supervisor,  Bureau  of  Operations.  In- 
terstate Commerce  Commission,  426  Post 
Office  Building,  Louisville,  Ky.  40202. 

No.  MC  107496  (Sub-No.  679  TA). 
filed  August  28,  1968.  Applicant:  RUAN 
TRANSPORT  CORPORATION.  Keou- 
sauqua  Way  at  Third,  Post  Office  Box 
855,  Des  Moines,  Iowa  50304.  Apphcant's 
representative:  H.  L.  Fabritz  (same  ad- 
dress as  above) .  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting : 
Asphalt,  in  bulk,  in  tank  vehicles,  from 
Kansas  City,  Kans.,  to  points  in  Mis- 
souri, for  150  days.  Supporting  shipper: 
Union  Asphalts  &  Roadoils.  Inc.,  612  West 
47th  Street,  Kansas  City.  Mo.  64112.  Send 
protests  to:  Ellis  L.  Annett,  District  Su- 
pervisor. Bureau  of  Operations,  Inter- 
state Commerce  Commission,  677  Federal 
Building.  Des  Moines.  Iowa  50309. 

No.  MC  110420  (Sub-No.  572  TA) ,  fUed 
August  28,  1968.  Applicant:  QUALITY 
CARRIERS,  INC.,  100  South  Calumet 
Street,  Post  Office  Box  339,  Burlington, 
Wis.  53105.  Applicant's  representative: 
Fred  H.  Figge  (same  address  as  above). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Vegetable  oils  and 
blends  thereof,  in  bulk,  from  Louisville, 
Ky.,  to  points  In  Kansas,  for  180  days. 
Slupportlng  shipper  Glidden-Durkee, 
division  of  SCM  Corp..  1303  South. 
Shelby  Street,  Louisville,  Ky.  40201 
(Donald  J.  Day,  Southern  Region  Traffic 
Manager).  Send  protests  to:  District 
Supervisor  Lyle  D.  Heifer.  Interstate 
Commerce  Commission,  Bureau  of  Oper- 
ations. 135  West  Wells  Street,  Room  807, 
Milwaukee,  Wis.  53203. 

No.  MC  123135  (Sub-No.  9  TA),  fUed 
August  28,  1968.  Applicant:  CHARLES 
BEIL  &  SONS,  INC.,  Millstadt,  Dl.  62260. 
Applicant's  representative:  Delmar  O. 
Koebel,  107  West  St.  Louis  Street.  Leb- 
anon, ni.  62254.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Flour  and  flour  edible,  from  Mill- 
stadt, HI.,  to  St.  Louis,  Mo.,  for  150  days. 
Supporting  shipper:  Golden  Dipt  Corp., 
100  East  Washington.  Millstadt.  HI. 
62260.  Send  protest  to:  Interstate  Com- 
mCTce  Commission,  Bureau  of  Opera- 
tions, District  Supervisor  Harold  C. 
JoUiff,  Room  476.  325  West  Adams  Street, 
Springfield,  111.  62704. 

Motor  Carrier  of  Passengers 

No.  MC  133067  (Sub-No.  1  TA),  filed 
August  28.  1968.  Applicant:  CANYON 
TOURS,  INC..  Post  Office  Box  1597.  Page, 
Ariz.  86040.  Applicant's  representative: 
George  F.  Senner.  609  Luhrs  Building. 
Phoenix.  Ariz.  85003.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
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Ing:  Passengers  and  their  baggage.  In  the 
same  vehicle  with  passengers,  in  special 
excixrslon  service  to  scenic  points,  be- 
tween Wahweap  and  Pa«;e,  Ariz.,  on  the 
one  hand,  and,  on  the  other,  points  In 
Washington,  Kane,  San  Juan,  Iron,  Oar- 
field,  Piute,  Wayne,  and  Beaver  Counties, 
Utah,  for  180  days.  Supporting  shippers: 
Daniel  R.  Weed,  6234  13th  Place, 
Phoenix,  Ariz.  85014;  Bob  Bohn,  Route  3, 
Box  600,  Glendale,  Ariz.  85301;  Floyd 
Smith,  c/o  Salt  River  Project,  1521 
Project  Drive.  Phoenix,  Artz.  85281.  Send 
protests  to:  Andrew  V.  Baylor,  District 
Supervisor.  Interstate  Commerce  Com- 
mission, 3427  Federal  Building,  Phoenix. 
Ariz.  85025. 

By  the  Commission. 

[seal]  H.  Nkix  Garson. 

Secretary. 

(PJl.    Doc.    68-10789:    PUed.    Sept.    5,    1968; 
8:49  ajn.] 


[Notice  203] 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

September  3,  1968. 

Sjmopses  of  orders  entered  pursuant 
to  section  212(b)  of  the  Interstate  Com- 
merce Act,  and  rules  and  regulations 
prescribed  thereunder  (49  CPR  Part 
1132).  appear  below: 

As  provided  in  the  Commission's  spe- 
cial rules  of  practice  any  interested  per- 
son may  file  a  petition  seeking  recon- 
sideration of  the  following  numbered 
proceedings  within  20  days  from  the  date 
of  publication  of  this  notice.  Pursuant  to 
section  17(8)  of  the  Interstate  Commerce 
Act,  the  filing  of  such  a  petition  will  post- 
pone the  effective  date  of  the  order  in 
that  proceeding  pending  Its  disposition. 
The  matters  relied  upon  by  petitioners 
must  be  specified  In  their  petitions  with 
particularity. 

No.  MC-PC-7ae07.  By  order  of  Au- 
gust 23,  1968,  the  Transfer  Board  ap- 
proved the  transfer  to  Laurel  Mountain 
Express.  Inc.,  Pittsbiirgh.  Pa.,  of  the 
certificate  of  registration  and  the  certifi- 
cate in  Nos.  MC-120718  (Sub-No.  1)  and 
MC-120718  (Sub-No.  2)  Issued  Janu- 
ary 29.  1965.  and  September  21,  1964, 
respectively,  to  Donald  J.  Hammel.  doing 
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business  as  Laurel  Mountain  Express, 
Pittsburgh.  Pa.,  the  former  evidencing  a 
right  to  engage  In  transportation  in 
Interstate  or  foreign  commerce  corre- 
sponding In  scope  to  the  grant  of  au- 
thority in  Docket  No.  87039,  Folders  Nos. 
1  and  2  Issued  March  21,  1960,  by  the 
Pennsylvania  Public  Utility  Commission, 
and  the  latter  authorizing  the  transpor- 
tation of  general  commodities  with 
exceptions,  between  the  Borough  of 
Somerset,  Somerset  County,  Pa.,  and 
Pittsburgh,  Pa.,  serving  no  Intermediate 
poiats.  Lisle  A.  Zehner,  1301  Grant 
BuUding,  Pittsburgh,  Pa.  15219,  attorney 
for  applicants. 

Nb.  MC-PC-70700.  By  order  of  Au- 
gust 23.  1968,  the  Transfer  Board  ap- 
proved the  transfer  to  Gary  Guldvog, 
Prairie  Farm,  Wis.  54762.  of  certificate 
No.  MC-105489,  issued  September  30, 
194>,  to  Austin  Murray,  Prairie  Farms, 
Wia  54762,  authorizing  the  transporta- 
tion of:  Livestock,  feed,  and  flour  be- 
tween points  and  places  in  the  towns  of 
DaUas.  Maple  Grove,  Prairie  Farm,  and 
Barkx>n,  Barron  County.  Wis.,  and  those 
In  ijhe  towns  of  Ridgeland,  Sand  Creek, 
Wilson,  and  Sheridan,  Dunn  Coimty, 
Wla,  on  the  one  hand,  and,  on  the  other, 
Minneapolis,  St.  Paul.  South  St.  Paul, 
and  Stillwater,  Minn. 

No.  MC-PC-70717.  By  order  of  Au- 
gust 23,  1968.  the  Transfer  Board  ap- 
proved the  transfer  to  Patricia  Knlsley, 
doii^  business  as  Knlsley  Truck  Line, 
Independence,  Kans.,  of  the  operating 
rights  in  certificate  No.  MC-29603  Issued 
February  8,  1965,  to  Edith  Powell,  doing 
business  as  Powell  Trucking  Service, 
Chanute,  Kans.,  authorizing  the  trans- 
portation of  lubricating  oil,  in  contain- 
ers, feed,  agricultural  machinery,  hard- 
ware and  fertilizer,  from  Kansas  City, 
M04  to  Elsmore,  Kans.,  and  points  within 
15  <niles  of  Elsmore;  and  livestock,  be- 
tween Elsmore,  Kans.,  and  points  within 
15  miles  of  Elsmore,  on  the  one  hand, 
and^  on  the  other,  Kansas  City,  Mo. 
Royt  Kirby,  806!^  Walnut,  Coffeyville, 
Kuris.  67337,  attorney  for  applicants. 

Nb.  MC-FC-70718.  By  order  of  Au- 
gust 23,  1963,  the  Transfer  Board  ap- 
prored  the  transfer  to  Roger  Sitterly  & 
Sont  Inc.,  Greenfield,  Mass.,  of  certificate 
No.  MC-96163,  Issued  January  17.  1966, 
to  ^larry  Longwell,  Worcester,  Mass., 
autliorlzing     the     transportation     of: 


Household  goods,  between  points  In 
Worcester  County,  Mass.,  on  the  one 
hand,  and.  on  the  other,  points  In  Con- 
necticut, New  Jersey,  New  York,  New 
Hampshire,  Michigan,  Rhode  Island, 
Vermont,  Pennsylvania,  and  Ohio, 
Joseph  A.  Kline.  185  Devonshire  Street. 
Boston.  Mass.  02110,  attorney  for 
applicants. 

[seal]  H.  Neil  Garson, 

Secretary. 

[P.B.   Doc.    68-10790;    Piled.   Sept.    6,    1968; 
8:50  a.Di.] 


[NoUce  20SA] 

MOTOR   CARRIER  TRANSFER 
PROCEEDINGS 

Septeuber  3,  1968. 

Synopses  of  orders  entered  pursuant 
to  section  212(b)  of  the  Interstate  Com- 
merce Act,  and  rules  and  regulations 
prescribed  thereunder  (49  CFR  Part 
1132),  appear  below: 

As  provided  in  the  Commission's  gen- 
eral rules  of  practice  any  interested  per- 
son may  file  a  petition  seeking  recon- 
sideration of  the  following  nimibered 
proceedings  within  30  days  from  the  date 
of  service  of  the  order.  Pursuant  to  sec- 
tion 17(8)  of  the  Interstate  Commerce 
Act.  the  filing  of  such  a  petition  will 
postpone  the  effective  date  of  the  or- 
der in  that  proceeding  pending  its  dis- 
position. The  matters  relied  upon  by 
petitioners  must  be  specified  In  their 
petitions  with  particularity. 

No.  MC-FC-70504.  By  order  of  Au- 
gust 27,  1968,  Envision  3,  acting  as  an 
Appellate  Division,  approved  the  trans- 
fer to  Fred  E.  Wltzel,  doing  business  as 
Witzel  Truck  Lines,  BurUngton,  Colo.,  of 
the  operating  rights  In  certificate  No. 
MC-93307  issued  April  8,  1941,  to  M.  K. 
McElf  resh,  Kanorado,  Kans.,  authorizing 
the  transportation  of  various  commodi- 
ties of  a  general  commodity  nature,  be- 
tween specified  points  in  Colorado  and 
Kansas.  Dean  Johnson,  Burlington,  Colo. 
80807,  attorney  for  applicants. 

[seal]  H.  Neil  Gabson, 

Secretary. 

[PJl.    Doc.    68-10791;    Piled,   Sept.    6.    1968: 
8:50  ajn.] 
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4  Presidential  Documents 


Title  3— THE  PRESIDENT 

Proclamation  3865 

NATIONAL  SCHOOL  LUNCH  WEEK,   1968 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

h  A  well-nourished,  healthy,  intelligent  child  is  the  most  precious  asset 
jA.merica  can  possess. 

«|  It  is  vitally  important,  therefore,  that  every  American  child  be 
offered  an  adequate  diet  and  taught  good  food  habits,  no  matter  where 
^e  lives,  or  how  much  or  little  his  parents  earn. 

The  National  School  Lunch  Program  is  a  major  factor  in  achieving 
lis  goal.  For  22  years  this  Program — a  Federal-State-local  activity — 

las  helped  millions  of  youngsters  obtain  low-cost  lunches  at  school. 

tn  the  1968-69  schbol  year,  nearly  20  million  children  are  expected  to 
jnefit. 

^  But  many  children  still  are  seriously  malnourished — because  their 
families  lack  knowledge  of  a  good  diet  or  money  to  buy  one.  The  con- 
^lequences  of  malnourishment  are  often  poor  health  and  diminished 
^tellectual  powers. 

To  help  prevent  these  human  tragedies,  the  Nation  will  put  still 
^ore  money  and  manpower  into  teaching  good  nutrition  and  pro- 
dding new  and  expanded  food  services  for  children.  These  services 
rill  include  more  free  or  reduced-price  lunches  in  needy  areas,  break- 
fasts at  school  for  more  children,  and  food  services  for  children  not 
|et  in  school  or  in  day  care  centers. 

In  recognition  of  the  value  and  achievements  of  the  National  School 
>?.junch  Program,  the  Congress,  by  a  joint  resolution  of  October  9,  1962 
1(76  Stat.  779),  has  designated  the  seven-day  period  beginning  on  the 
^cond  Sunday  of  October  in  each  year  as  National  School  Lunch 
-Week,  and  has  requested  the  President  to  issue  annually  a  proclama- 
*|ion  calling  for  the  observance  of  that  week. 

NOTV,  THEREFORE,  I,  LYNDON  B.  JOHNSON,  President  of 
^le  United  States  of  America,  call  upon  the  people  of  the  United 
Jtates  to  observe  the  week  beginning  October  13,  1968,  as  National 
.pchool   Lunch  Week,   with  ceremonies  and   activities  designed   to 

t crease  public  imderstanding  and  awareness  of  the  significance  of  the 
ational  School  Lunch  Program  and  other  food  service  programs  to 
e  child,  to  the  home,  to  the  farm,  to  industry,  and  to  the  Nation. 

f  IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  fifth 
(lay  of  September,  in  the  year  of  our  Lord  nineteen  hundred  and  sixty- 
ftight,  and  of  the  Independence  of  the  United  States  of  America  the 
^rie  hundred  and  ninety-third. 


[F.R.  Doc.  68-10921 ;  Filed,  Sept.  5, 1968 ;  4 :  46  p.m.] 
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Executive  Order  11428 

i      TERMINATING  THE  PRESIDENT'S  ADVISORY  COMMITTEE  ON 
SUPERSONIC  TRANSPORT 

<t  By  virtue  of  the  authority  vested  in  me  as  President  of  the  United 
States,  the  President's  Advisory  Committee  on  Supersonic  Transport, 
^tablished  by  Executive  Order  No.  11149  of  April  1,  1964,  as 
amended  by  section  10  of  Executive  Order  No.  11382  of  November  28, 
'|967,  is  hereby  terminated.  Executive  Order  No.  11149  and  section  10 
«f  Executive  Order  No.  11382  are  hereby  revoked. 


I  The  White  House, 

*  September  5,  1968. 

[F.R.  Doc.  68-10913 ;  Filed,  Sept.  5, 1968 ;  3 :  56  p.m.] 


\ 


to 


V" 


4 


FEDERAL  REGISTER,  VOL.  33,  NO.   1 75— SATURDAY,  SEPTEMBER  7,  1968 


12721 


Rules  and  Regulations 


Title  5— ADMINISTRATIVE 
PERSONNEL 

Chapfer  I — Civil  Service  Commission 

PART  733— POLITICAL  ACTIVITIES  OF 
FEDERAL  EMPLOYEES  AND  OF  EN- 
ROLLEES  OF  THE  JOB  CORPS 

Subpart  C — Privileged  Localities 

POLITICAL  Activities  in  Shrewsbury 
Township,  N.J. 

Section  733.301  is  amended  to  include 
political  activity  privileges  to  employee 
residents  of  Shrewsbury  Township,  N.J. 
Section  733.301(b)  is  amended  by  the  ad- 
dition of  "Shrewsbury  To\\-nship,  New 
Jersey  (July  2,  1968)"  imdet  the  heading 
"Other  Municipalities". 

(5  use.  7327,  E.O.  10577,  19  FJR.  7521,  3  CFR, 
1954-1958  Comp,  p.  218) 

United  States  Civil  Serv- 
ice Commission, 
[seal]        James  C.  Spry,4 

Executive  Assistant  to 
the  Commissioners. 

(F.R.   Doc.    68-10841;    Filed,    Sept.   6,    1968; 
8:46  a.m.  1     "i^ 


PART  1001— EMPLOYEE  RESPONSI- 
BILITIES AND  CONpUCT 

Outsicie  Employment  and  Activity 

Section  1001.735-203  (b)  •x»f  the  Civil 
Service  Commission's  regulations  govern- 
ing employees  of  the  CSmmission  is 
amended  to  include  a  specific  reference 
to  teaching,  lecturing,  and  ^rlting  in  re- 
gard to  Civil  Service  and  Foreign  Service 
examinations;  §  1001.735-203 (f)  is  de- 
leted as  "Part  734",  referrfcd  to  in  that 
section  has  been  revoked'  and  para- 
graphs (g)  and  (h)  are  redesignated  as 
paragraphs  (f)  and  (g). 

§1001.735-203     Out  side  ^employment 
and  activity.  ^ 

(a)  An  employee  shall  ^t  engage  in 
outside  employment  or  oth^r  outside  ac- 
tivity not  compatible  with  the  full  and 
proper  discharge  of  the  duties  and  re- 
sponsibilities of  his  Gov^himent  em- 
ployment. Incompatible  activities  in- 
clude, but  are  not  limited  td: 

( 1 )  Acceptance  of  a  fee,  compensation, 
gift,  payment  of  expense,  or  any  other 
thing  of  monetary  value  in  «^cumstances 
wherein  acceptance  may  *«sult  in,  or 
create  the  appearance  of,  %  conflict  of 
interest;  i' 

1 2)  Outside  employment  or  activity 
which  tends  to  impair  hii  mental  or 
physical  capacity  to  perforin  the  duties 
and  responsibilities  of  his  position  in  an 
acceptable  manner;  "A 


(3)  Outside  employment  or  activity 
which  may  bring  criticism  of,  or  cause 
embarrassment  to  the  Commission;   or 

(4)  Outside  employment  or  activity 
which  is  in  violation  of  a  statute,  Execu- 
tive order,  or  regulation,  including  appli- 
cable State  and  local  statutes,  and 
ordinances. 

(b)  Employees  are  encouraged  to  en- 
gage in  teaching,  lecturing,  and  writing 
that  is  not  prohibited  by  law,  the  Execu- 
tive order,  this  part,  or  the  agency  regu- 
lations. However,  an  employee  shall  not, 
either  for  or  without  compensation,  en- 
gage in  teaching,  lecturing,  or  writing, 
including  teaching,  lecturing,  or  writing 
for  the  purpose  of  the  special  prepara- 
tion of  a  person  or  class  of  persons  for  an 
examination  of  the  Commission  or  Board 
of  Examiners  for  the  Foreign  Service, 
that  depends  on  information  obtained  as 
a  result  of  his  Government  employment, 
except  when  that  information  has  been 
made  available  to  the  general  public  or 
will  be  made  available  on  request,  or 
when  the  agency  head  gives  written  au- 
thorization for  use  of  nonpublic  informa- 
tion on  the  basis  that  the  use  is  in  the 
public  interest.  In  addition,  an  employee 
who  is  a  Presidental  appointee  covered 
by  section  401(a)  of  the  order  shall  not 
receive  compensation  or  anything  of 
monetary  value  for  any  consultation, 
lecture,  discussion,  writing,  or  appear- 
ance the  subject  matter  of  which  Is  de- 
voted substantially  to  the  responsibilities, 
programs,  or  operations  of  his  agency, 
or  which  draws  substantially  on  oflBcial 
data  or  ideas  which  have  not  become 
part  of  the  body  of  public  information. 

(c)  Employees  are  encouraged  to  serve 
as  members  of  committees  or  boards 
which  plan  or  advise  on  training  courses 
or  programs  offered  by  non-Govern- 
ment organizations,  especially  when  the 
courses  or  programs  are  designed  for, 
or  are  of  particular  interest  to,  Federal 
employees.  However,  before  an  employee 
may  accept  membership  on  such  a  com- 
mittee or  board,  he  shall  request  in  writ- 
ing and  secure  the  approval  of  the  Com- 
mission ofiQcial  authorized  to  grant  the 
request.  Bureau  directors,  regional  direc- 
tors, and  heads  of  staff  ofiQces  are  au- 
thorized to  grant  requests  made  by  their 
employees.  The  Commissioners  and  the 
Executive  Director  are  the  approving  au- 
thorities for  employees  who  report  di- 
rectly to  them.  The  authorizing  ofBcial 
shall  transmit  a  copy  of  each  approved 
request  for  inclusion  in  the  employee's 
OflBcial  Persormel  Folder. 

(d)  Employees  are  encouraged  to  ac- 
cept appointments  as  faculty  members 
for  after-hours  teaching.  However,  before 
an  employee  may  accept  such  an  apiaoint- 
ment,  he  shall  request  and  secure  ap- 
proval, and  the  approved  request  shall 
be  included  in  his  OfiQcial  Personnel 
Folder,  as  provided  in  paragraph  (c)  of 
this  section. 


(e)  An  employee  shall  not  receive  any 
salary  or  anything  of  monetary  value 
from  a  private  source  as  compensation 
for  his  services  to  the  Government. 

(f)  An  employee  who  engages  In  any 
kind  of  outside  paid  employment  on  a 
substantially  regular  basis  shall  submit 
to  his  immediate  supervisor  a  memoran- 
dum describing  the  employment  and 
stating  approximately  how  many  hours 
per  week  he  is  so  employed.  The  immedi- 
ate supervisor  shall  forward  the  mem- 
orandum through  his  bureau  director, 
regional  director,  or  staff  oflBce  head  for 
inclusion  in  the  employee's  OflBcial  Per- 
sonnel Folder. 

(g)  This  section  does  not  preclude  an 
employee  from : 

(1)  Participation  in  the  activities  of 
National  or  State  political  parties  not 
proscribed  by  law; 

(2)  Participation  in  the  local  self-gov- 
ernment activities  in  the  community  in 
which  he  resides  to  the  extent  permitted 
by  law.  However,  an  employee  may  not 
hold  elective  oflBce  in  his  local  community 
government  without  the  approval  of  the 
Executive  Director;  or 

(3)  Participation  in  the  affairs  of,  or 
acceptance  of  an  award  for  meritorious 
public  contribution  or  achievement  given 
by,  a  charitable,  religious,  professional, 
social,  fraternal,  nonprofit  educational 
and  recreational,  public  service,  or  civic 
organization. 

(E.O.  11222;  3  CFR,  1964-1965  Comp.;  5  CFR 
735.101   et  seq.) 

United  States  Civil  Serv- 
ice Commission, 
[seal]     James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[PR.   Doc.   68-10842;    Piled,   Sept.   6,    1968; 
8:46  a.m.] 


Title  7— AGRICULTURE 

Chapter  IV — Federal  Crop  Insurance 
Corporation,  Department  of  Agri- 
culture 

[Amdt.  18] 

PART  401— FEDERAL  CROP 
INSURANCE 

Subpart — Regulations  for   the   1969 
and  Succeeding  Crop  Years 

Corn  ENDORsiaiENT  (Grain  and 
Silage) 

Pursuant  to  the  authority  contained  in 
the  Federal  Crop  Insurance  Act,  as 
amended,  the  above-identified  regula- 
tions are  amended  effective  beginning 
with  the  1969  crop  year  in  the  following 
respects : 

The  following  section  Is  added: 
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§401.142      Tl»ecornendorsement(  (grain 
and    silage)    provides    insurance    on 
com  planted  for  harvest  as  grain  or 
for  silage  and   is  applicable  only  in 
those    counties    where    a    production 
guarantee  in  bushels  of  com  per  acre 
is    shown    on    the    county    actuarial 
table). 
<a)  The  provisions  of  the  com  en- 
dorsement   (grain    and    silage),    which 
shall  be  applicable  for  the  1969  and  suc- 
ceeding crop  years  in  aU  counties  where 
a   production   guarantee   in   bushels  of 
corn  per  acre  is  shown  on  the  county 
actuarial  table,  are  as  follows: 

1.  Insured  crop.  The  crop  Insured  shall  be 
com  normally  regarded  as  field  com  or  silage 
com  planted  for  harvest  as  grain  or  silage, 
as  determined  by  the  Corjwratlon.  Insurance 
shall  not  attach  on  any  acreage  on  which 
It  is  determined  by  the  Corporation  that  the 
com  was  planted  for  the  development  or 
production  of  hybrid  seed. 

2.  Production  guarantee.  The  production 
guarantee  per  acre  shown  on  the  county 
actuarial  table  (hereinafter  called  "actuarial 
table")  shall  be  Increased  by  3  biishels  for 
any  harvested  acreage  on  which  the  amount 
harvested  is  3  or  more  bushels  per  acre. 

3.  Inrurance  period.  Insurance  on  any  In- 
sured acreage  shall  attach  at  the  time  the 
com  Is  planted  and  shall  cease  on  final  ad- 
justment of  a  lo68  or  upon  harvest,  which- 
ever occurs  first,  but  In  no  event  shall 
Insurance  remain  In  effect  later  than  the 
December  10  (October  31  In  North  Dakota) 
of  the  calendar  year  in  which  the  com  Is 
normally  harvested. 

4.  Claims  for  loss,  (a)  Any  claim  for  loss 
on  &n  Insurance  unit  (hereinafter  called 
"unit")  shall  be  submitted  to  the  CMpora- 
tion,  on  a  form  prescribed  by  the  Corporation, 
not  later  than  60  days  after  the  time  of 
loss.  The  Corporation  reserves  the  right  to 
provide  additional  time  If  it  determines  that 
circumstances  beyond  the  control  of  either 
party  prevent  compliance  with  this  provision. 

(b)  It  shall  be  a  condition  precedent  to 
the  payment  of  any  loss  that  the  Insured 
establish  the  production  of  the  Insured  crop 
on  the  xuilt  and  that  such  loss  has  been 
directly  caused  by  one  or  more  of  the  haz- 
ards Insvired  against  during  the  Insurance 
period  for  the  crop  year  for  which  the  loss 
is  claimed,  and  furnish  any  other  Informa- 
tion regarding  the  manner  and  extent  of  loss 
as  may  be  required  by  the  Corpwration. 

(c)  Losses  shall  be  determined  separately 
for  each  ""it  The  amount  of  loss  with  re- 
spect to  any  unit  shall  be  determined  by  ( 1 ) 
multiplying  the  Insured  acreage  of  com  on 
the  unit  by  the  applicable  production  guar- 
antee per  acre,  which  product  shall  be  the 
production  guarantee  for  the  unit,  (2)  sub- 
tracting therefrom  Ihe  total  production  to  be 
counted  for  the  unit.  (3)  multiplying  the 
remainder  by  the  applicable  price  for  com- 
puting indemnities,  and  (4)  multiplying  the 
result  obtained  In  (3)  by  the  Insured  Inter- 
est :  Provided.  That  If  for  the  unit  the  Insured 
falls  to  report  all  of  his  interest  or  Insurable 
acreage  the  amoxint  of  loss  shall  be  deter- 
mined with  respect  to  all  of  his  Interest  and 
insurable  acreage,  but  in  such  cases  or  other- 
wise, if  the  premium  computed  on  the  basis 
of  the  Insurable  acreage  and  Interest  exceeds 
the  premium  on  the  reported  acreage  and 
Interest,  or  the  acreage  and  Interest  when 
determined  by  the  CX>rporatlon  under  sec- 
tion 3  of  the  policy,  the  amount  of  loss  shall 
be  reduced  proix>rtlonately. 

The  total  production  to  be  counted  for  a 
unit  shall  be  determined  by  the  Corporation 
and.  subject  to  the  provisions  hereinafter, 
^all  include  all  harvested  production  and 
any  appraisals  made  by  the  Corporation  for 
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unhar'ested  or  potential  production,  poor 
farming  practices,  vminsured  causes  of  loss, 
or  for  acreage  abandoned  or  put  to  another 
use  wlihout  the  consent  of  the  Corporation: 
Providkd.  That  the  total  production  to  be 
counted  on  any  acreage  of  com  (1)  which, 
with  ;he  consent  of  the  Corporation,  is 
plantel  in  the  current  crop  year,  before 
harvesc  becomes  general,  to  any  other  crop 
(exclullng  small  grains  normally  maturing 
for  harvest  in  the  following  calendar  year) 
Insura  3le  in  the  county  for  the  cvirrent  crop 
year  i.  nder  the  regulations  of  the  Corpo- 
ration, shall  be  50  percent  of  the  production 
guaraitee  for  such  acreage  or  the  appraised 
produ(  tion  whichever  is  greater;  (2)  which 
is  unh  irvested  or  from  which  the  production 
harvested  is  less  than  3  bushels  per  acre 
shall  l>e  the  appraised  production  and  the 
harvested  production  In  excess  of  3  bushels 
per  acre,  except  as  to  the  acreage  referred 
to  In  the  following  Items  (3)  and  (4);  (3) 
which  is  abandoned  or  put  to  another  iise 
without  prior  written  consent  of  the  Cor- 
poration shall  be  the  production  guarantee 
provided  for  such  acreage;  or  (4)  which  is 
damaged  solely  by  an  uninsured  cause  shall 
be  noi,  less  than  the  production  guarantee 
provided  for  such  acreage.  The  Corporation 
res9rvi«  the  right  to  determine  the  amount 
of  proluction  of  unharvested  com  standing 
in  the  field  on  the  basis  of  a  field  appraisal 
Immeciately  after  the  end  of  the  Insurance 
period, 

(d)  For  the  purpose  of  determining  the 
production  of  com  to  be  counted,  the  Cor- 
poration shall  (1)  determine  the  tonnage  of 
silage  harvested  and  (2)  appraise  the  pro- 
duction of  unharvested  silage  com  or  corn 
thick  ;planted  for  silage,  as  determined  by 
the  Corporation,  and  convert  such  silage  to 
bushels  of  com  using  the  number  of  bxishels 
per  tcp  shown  on  the  actuarial  table:  Pro- 
vided ^however.  That  notwithstanding  section 
8(a)  it  the  policy,  if  the  Insured  desires  to 
harvest  the  crop  on  any  lns^lred  acreage  for 
silage,]  and  to  commingle  It  in  storage  with 
any  otper  silage,  he  shall  give  notice  In  wrlt- 

the  Corporation  at  the  office  for  the 
before   harvest   Is   commenced.   The 

3.tlon  shall,  pursuant  to  such  notice, 
the  production  of  silage,  on  the  in- 
sured i  acreage  but  If  unable  to  do  so  prior 
to  harvest,  the  Insured  may  harvest  the  crop 
on  th^  condition  that  representative  rows, 
or  ardas,  are  left  frc«n  which  appraisals  of 
production  properly  can  be  made.  The  Cor- 
p)oratlpn  reserves  the  right  to  reject  any 
claim  jfor  loss  if  any  of  the  requirements  of 
this  section  are  not  met  and  the  Corporation 
detenjiines  that  the  amount  of  loss  cannot 
be  salilsfactorlly  determined:  Provided,  fur- 
ther. That  such  appraisals  of  production 
made  hereunder  shall  be  made  on  the  basis 
of  the  most  favorable  conditions  prevailing 
and  sbaU  not  be  reduced  because  of  any 
damaje  to  representative  rows,  or  areas,  after 
the  crpp  wa«  harvested. 

(e)  I  The  following  provisions  are  applicable 
to    cotn    crop    insurance    contracts: 

Thej  provisions  of  this  paragraph  shall  be 
applicable  to  com  crop  Insurance  contracts 
In  alii  counties  and  states  except  Dakota, 
Dougl^,  Fillmore,  Goodhue,  Grant,  Houston, 
Olmsted.  Pope,  Scott,  Stearns,  Todd,  Wa- 
basha^ Washington,  Winona,  and  Wright 
Counttes,  Minn.  Notwithstanding  the  provi- 
sions of  subsection  (c)  of  this  section,  In 
deten^iliUng  the  production  of  com,  other 
than  the  corn  harvested  for  silage  or  ap- 
pralsetl  for  silage  referred  to  In  subsection 
(d)  above,  to  be  counted,  the  Corporation 
shall.! where  appropriate  when  due  to  In- 
siu^ble  causes  occurlng  within  the  Insurance 
perioc^,  first  adjust  such  production  as  fol- 
lows: [The  production  shall  be  reduced  1.2 
percent  for  each  full  1  percent  of  moistvire 
in  exoess  at  18  percent  up  to  and  Including 
30  percent,  and  for  each  full  1  percent  of 
molstiire  In  excess  of  30  percent  up  to  and 


I 


FEDEIAL  lECtSTER, 


Including  40  percent  the  production  shall 
be  reduced  2.0  percent.  If  the  Corporation 
determines  that  the  moisture  content  is  over 
40  percent  or  If  the  test  weight  of  shelled 
com  Is  below  40  pounds  per  bushel,  the 
percent  of  the  production  to  be  counted 
shall  be  that  as  agreed  upon  by  the  Cor- 
poration and  the  Insured,  or  in  the  absence 
of  agreement  as  appraised  by  the  Corpora- 
tion: Provided,  however.  That  the  percent  of 
the  gross  production  of  corn  harvested  for 
grain  to  be  counted  shall  not  be  less  than 
35  percent. 

The  provisions  of  this  paragraph  shall  be 
applicable  only  to  corn  crop  insurance  con- 
tracts In  Dakota,  Douglas,  Fillmore,  Goodhue, 
Grant,  Houston,  Olmsted,  Pope,  Scott, 
Steams,  Todd.  Wabasha.  Washington,  Wi- 
nona, and  Wright  Counties,  Minn.  Notwith- 
standing the  provisions  of  subsection  (c) 
of  this  section.  In  determining  the  produc- 
tion of  com  with  a  moisture  content  of  28 
percent  or  more,  other  than  the  corn  har- 
vested for  silage  or  appraised  for  silage  re- 
ferred to  In  subsection  (d)  above,  to  be 
counted,  the  Corporation  shall,  where  ap- 
propriate when  due  to  Insurable  causes  oc- 
curring within  the  Insurance  p>erlod,  first 
adjust  such  production  as  follows:  The  pro- 
duction of  any  such  com  with  a  moisture 
content  of:  (1)  26  percent  through  30  per- 
cent shall  be  adjusted  by  multiplying  the 
number  of  bushels  by  95  percent,  (2)  30.1 
percent  through  35  percent  shall  be  adjusted 
by  multiplying  the  nvmiber  of  bushels  by 
90  percent,  (3)  35.1  percent  through  40  per- 
cent shall  be  adjusted  by  multiplying  the 
number  of  bushels  by  85  percent.  If  the  Cor- 
poration determines  that  the  moisture  con- 
tent is  over  40  percent  or  If  the  test  weight 
of  shelled  com  is  below  40  pounds  per  bushel, 
the  percent  of  the  production  to  be  counted 
shall  be  that  as  agreed  upon  by  the  Cor- 
poration and  the  Insured,  or  In  the  absence 
of  agreement  as  appraised  by  the  Corpora- 
tion: Provided,  however.  That  the  percent  of 
the  gross  production  of  com  harvested  for 
grain  to  be  counted  shall  not  be  less  than 
35  percent. 

(f)  In  determining  the  production  of 
stored  corn,  2.50  cubic  feet  of  ear  com  and 
1.25  cubic  feet  of  shelled  corn  shall  be 
treated  as  1  bushel,  except  that  In  the  case 
of  ear  com  the  quantity  so  determined  may 
be  adjusted  by  a  shelling  percentage,  and  in 
the  case  of  shelled  com  production  may  be 
adjusted  on  the  basis  of  test  weight.  The 
production  of  com  shall  not  be  adjusted 
for  kernel  damage.  In  addition,  the  produc- 
tion of  corn  wUl  not  be  adj\isted  for  the 
presence  of  husks  unless  the  Corporation 
determines  that  In  harvesting  ear  com,  none 
of  the  husks  were  removed. 

5.  Meaning  of  terms.  For  the  purpose  of 
the  com  Insurance  program  the  term: 

(a)  "Harvest"  means  picking  the  corn 
from  the  stalk  either  by  hand  or  machine 
or  cutting  the  com  for  any  purpose. 

6.  Cancellation  and  termination  for  in- 
debtedness dates.  For  each  year  of  the  con- 
tract the  cancellation  date  and  the  termina- 
tion date  for  Indebtedness  are  the  following 
applicable  dates  Immediately  preceding  the 
beginning  of  the  crop  year  for  which  the 
cancellation  or  the  termination  Is  to  become 
effective : 


State 


Cancel- 


Termi- 
nation 


Istion     date  for 
date       indebt- 
edness 


Delaware,  lUlnols,   Indiana,  Iowa,    Dec.  31    May   10 

Maryland,  Michigan,   Minnesota, 

Nebmska,    Ohio,    Pennsylvania, 

and  Wucoinsln. 

North  DakoU_.. Dec  31    Apr.  15 

All  other  Stat«8„ _  Deo.  SI    Apr.  30 


(Sees   506,  516.  52  Stat.  73,  as  amended,  T7. 
as  amended;  7  U.S.C.  1506,  1516) 

Adopted  by  the  Board  of  JDirectors  on 
August  29,   1968. 

[SEAL]  EARLL  H.  NDUCEL, 

Secretary,  Federal  Crop 
Insurance  Corporation. 

Approved  on  September  4,  1968. 

John  A.  Schntitker, 
Acting  Secretary.         * 

|P.R.    Doc.    68-10871:    Piled,    Sept.    6,    1968; 
8:49  a.m.] 
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Chapter  VIII — Agricultural  Stabiliza- 
tion and  Conservatioh  Service 
(Sugar),  Department  of  Agriculture 

SUBCHAPTER  G — DETERMINATION  OF 
PROPORTIONATE   SHARES 

I  §849.2,  Rev.  3,  Supp.   1,  Amdt.   1) 

PART  849— DOMESTIC  BEET  SUGAR 
PRODUCING  AREA  PREVENTED 
ACREAGE  CREDIT;  1967  AND  SUB- 
SEQUENT CROPS 

Approved  Local  Areas  for  the  1967 
Crop  of  Sugar  Befcts 

Pursuant  to  the  provisions  of  section 
302(b)  of  the  Sugar  Act  of  1948,  as 
amended,  paragraph  (h)  of  §  849.10  (33 
P.R.  11057,  11392)  is  amended  to  read  as 

follows : 

§  849.10      Approv^id   local   areas   for   the 
1967  crop  of  sugar  beett*. 
«  •  *  «  • 

<h»    Ohio. 

County  and  Areas 

Hancock:    Area   1;   Area  2;   Area  4;    Area  5; 
Area  6. 

Henry:  Richfield;  Bartlow.  ( 

Lucas:  Oregon;  Jerusalem. 

Sandusky:  Area  2;   Area  3;  Madlfon;   Wash- 
ington; York. 

Van  Wert :  Area  1 . 

Wood:    Area    1;    Area    4;    Area   6;    Freedom; 
Perrysburg. 

•  •  •  •  • 

Statement  of  Bases  and  Considerations 

A  list  of  the  local  producing  areas  ap- 
proved for  1967  crop  prevented  acreage 
credit  was  published  in  the  Federal  Reg- 
ister of  August  3,  1968.  Information 
received  subsequent  to  that  date  showed 
additional  approved  areas  ill  two  coun- 
ties in  Ohio. 

This  amendment  gives  notice  that 
those  specific  local  producing  areas  in 
Sandusky  and  Wood  Counties,  Ohio, 
have  qualified  under  the  requirements  of 
§  849.2  with  respect  to  the  1967  crop  of 
sugar  beets. 

(Sec.   403,   61    Stat.   932;    7   U.S.C.    1153,  sec. 
302.  61  Stat.  930;  as  amended;  7  U.S.C.  1132) 

Effective  date:  Date  of  publication. 

Signed  at  Washington,  D.C.,  on  August 
29. 1968.  .> 

Ray  Fitzgerald, 
Deputy  Administrator, 
State  and  County  Operations. 

IF.R.    Doc.    68-10832;    FUed.   Sept.   6,    1968; 
8:45  a.m.] 


RULES  AND   REGULATIONS 

Chapter  IX — Consumer  and  Market- 
ing Service  (Marketing  Agreements 
and  Orders;  Fruits,  Vegetables, 
Nuts),  Department  of  Agriculture 

(Valencia    Orange    Reg.    254,    Amdt.    I] 

PART  908— VALENCIA  ORANGES 
GROWN  IN  ARIZONA  AND  DESIG- 
NATED PART  OF  CALIFORNIA 

Limitation  of  Handling 

Findings.  ( 1 )  Pursuant  to  the  market- 
ing agreement,  as  amended,  and  Order 
No.  908,  as  amended  (7  CFR  Part  908), 
regulating  the  handling  of  Valencia 
oranges  grown  in  Arizona  and  designated 
part  of  California,  efifective  imder  the 
applicable  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674),  and  upon 
the  basis  of  the  recommendations  and 
information  submitted  by  the  Valencia 
Orange  Administrative  Committee,  es- 
tablished under  the  said  amended  mar- 
keting agreement  and  order,  and  upon 
other  available  information,  it  is  hereby 
foimd  that  the  limitation  of  handling 
of  such  Valencia  oranges,  as  hereinafter 
provided,  will  tend  to  effectuate  the  de- 
clared policy  of  the  act  by  tending  to 
establish  and  maintain  such  orderly 
marketing  conditions  for  such  oranges 
as  will  provide,  in  the  interests  of  produc- 
ers and  consumers,  an  orderly  flow  of 
the  supply  thereof  to  market  through- 
out the  normal  marketing  season  to 
avoid  unreasonable  fluctuations  in  sup- 
plies and  prices,  and  is  not  for  the  pur- 
pose of  maintaining  prices  to  farmers 
above  the  level  which  it  is  declared  to 
be  the  policy  of  Congress  to  establish 
under  the  act. 

(2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  no- 
tice, engage  in  public  rule-making  pro- 
cedure, and  postpone  the  effective  date 
of  this  amendment  until  30  days  after 
publication  hereof  in  the  Federal  Regis- 
ter (5  U.S.C.  553)  because  the  time  in- 
tervening between  the  date  when  infor- 
mation upon  which  this  amendment  is 
based  became  available  and  the  time 
when  this  amendment  must  become 
effective  In  order  to  effectuate  the 
declared  policy  of  the  act  is  insufficient, 
and  this  amendment  relieves  restrictions 
on  the  handling  of  Valencia  oranges 
grown  in  Arizona  and  designated  part 
of  California. 

Order,  as  amended.  The  provisions  in 
paragraph  (b)(1)  (11)  of  I  908.554 
(Valencia  Orange  Regulation  254,  33 
FR.  12176)  are  hereby  amended  to  read 
as  follows: 


§  908.554 
254. 


Valencia    Orange    Regulation 


(b)   Order.  (1)   •  •  • 

(II)  District  2 :  435,000  cartons; 
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(Sees.    1-19.    48    Stat.    31,    as    amended;    7 
use.  601-674) 

Dated:  September  4,  1968. 

PAtTL  A.  Nicholson, 
Deputy  Director,  Fruit  and  Veg- 
etable    Division,     Consumer 
and  Marketing  Service. 

[P.R.    Doc.    68-10868;    PUed,    Sept.    6,    1968; 
8:48  a.m.] 


[Lemon  Reg.  337] 

PART  910— LEMONS   GROWN   IN 
CALIFORNIA   AND  ARIZONA 

Limitation  of  Handling 

§910.637      Lemon  Regulation  337. 

(a>  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  910,  as  amended  (7  CFR  Part 
910),  regulating  the  handling  of  lemons 
grown  in  California  and  Arizona,  ef- 
fective under  the  applicable  provisions 
of  the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674),  and  upon  the  basis  of  the  recom- 
mendations and  information  submitted 
by  the  Lemon  Administrative  Commit- 
tee, established  under  the  said  amended  ^ 
marketing  agreement  and  order,  and 
upon  other  available  information,  it  is 
hereby  found  that  tljp  limitation  of  han- 
dling of  such  lemons,  as  hereinafter  pro- 
vided, will  tend  to  effectuate  the  declared 
policy  of  the  act  by  tending  to  establish 
and  maintain  such  orderly  marketing 
conditions  for  such  lemons  as  will  pro- 
vide, in  the  interest  of  producers  and 
consumers,  an  orderly  flow^of  the  supply 
thereof  to  market  throughout  the  nor- 
mal marketing  season  to  avoid  unrea- 
sonable fluctuations  in  supplies  and 
prices,  and  is  not  for  the  purpose  of 
maintaining  prices  to  farmers  above  the 
level  which  it  is  declared  to  be  the  policy 
of  Congress  to  establish  under  the  act. 

(2)  It  is  hereby  further  found  that 
it  is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  no- 
tice, engage  in  public  rule-making  pro- 
cedure, and  postpone  the  effective  date 
of  this  section  until  30  days  after  pub- 
lication hereof  in  the  Federal  Register 
(5  U.S.C.  553)  because  the  time  interven- 
ing between  the  date  when  information 
upon  which  this  section  is  based  became 
available  and  the  time  when  this  sec- 
tion must  become  effective  in  order  to 
effectuate  the  declared  policy  of  the  act 
is  insufficient,  and  a  reasonable  time  is 
permitted,  under  the  circumstances,  for 
preparation  for  such  effective  time;  and 
good  cause  exists  for  making  the  provi- 
sions hereof  effective  as  hereinafter  set 
forth.  The  committee  held  an  open  meet- 
ing during  the  current  week,  after  giving 
due  notice  thereof,  to  consider  supply  and 
market  conditions  for  lemons  and  the 
need  for  regulation;  interested  persons 
were  afforded  an  opportunity  to  submit 
information  and  views  at  this  meeting; 
the  recommendation  and  supporting  in- 
formation for  regulation  during  the  pe- 
riod specified  herein  were  promptly  sub- 
mitted to  the  Department  after  such 
meeting  was  held,  the  provisions  of  this 
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section,  including  its  effective  time,  are 
identical  with  the  aforesaid  recommen- 
dation of  the  committee,  and  infonna- 
tion  concerning  such  provisions  and  ef- 
fective time  has  been  disseminated 
among  handlers  of  such  lemons;  it  Is 
necessary,  in  order  to  effectuate  the  de- 
clared policy  of  the  act,  to  make  this  sec- 
tion effective  during  the  period  herein 
specified:  and  compliance  with  this  sec- 
tion will  not  require  any  special  prepara- 
tion on  the  part  of  persons  subject  hereto 
which  cannot  be  completed  on  or  before 
the  effective  date  hereof.  Such  commit- 
tee meeting  was  held  on  September  3, 
1968. 

<b)  Order.  (1)  The  respective  quanti- 
ties of  lemons  grown  in  California  and 
Arizona  which  may  be  handled  during 
the  period  September  8,  1968,  through 
September  14,  1968,  are  hereby  fixed  as 
follows: 

(i)  District  1:   Unlimited  movement; 

(ii)   District  2:  209,250  cartons; 

(iii)   District  3:  43,582  cartons. 

<2)  As  used  in  this  section,  "handled,** 
'•District  1."  "District  2,"  "District  3." 
and  "carton"  have  the  same  meaning 
as  when  used  in  the  said  amended  mar- 
keting agreement  and  order. 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

I>ated:  September  5,  1968. 

PAUt  A.  Nicholson, 
Deputy  Director,  Fruit  and  Veg- 
etable Division,  Consumer  and 
Marketing  Service. 

[PJl.    Doc.    68-10919:    Piled,    Sept.    6,    1968; 
8:49  ajn.] 


PART  987— DOMESTIC  DATES  PRO- 
DUCED OR  PACKED  IN  A  DESIG- 
NATED AREA  OF  CALIFORNIA 

Subpart — Administrative  Rules  and 
Regulations 

Additiomal  Outlet  for  Substandard 
Datis 

Notice  was  published  In  the  Au- 
gust 17,  1968,  issue  of  the  Federal  Reg- 
ister (33  F.R.  11715)  regarding  a  pro- 
posal, unanimously  recommended  by  the 
Date  Administrative  Committee,  to 
amend  Subpart — Administrative  Rules 
and  RegtOations  (§}  987.100-987.174),  to 
permit  substandard  dates  of  any  variety 
to  be  disposed  of  by  handlers  for  use.  or 
used,  in  the  production  of  table  syrup. 
This  current  action  permitting  such 
disposition  is  pursuant  to  §  987.56  of  the 
marketing  agreement,  as  amended,  and 
Order  No.  987,  as  amended  (7  CFR  Part 
987 ) ,  regulating  the  handling  of  domes- 
tic dates  produced  or  packed  in  a  desig- 
nated area  of  California.  The  amended 
marketing  agreement  and  order  are 
effective  under  the  Agricultural  Mar- 
keting Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674). 

The  notice  afforded  Interested  per- 
sons opportunity  to  submit  written  data, 
views,  or  arguments  with  respect  to  the 
proposal.  None  were  submitted  within 
the  prescribed  time. 


consideration  of  all  relevant 
presented  including  that  in  the 
the  information  and  recommen- 
;  submitted  by  the  Committee,  and 
other  Jftvailable  information.  It  is  found 
that  the  use  of  substandard  dates  of  any 
variety  in  the  production  of  table  syrup, 
as  hereinafter  set  forth,  will  tend  to 
effectuate  the  declared  policy  of  the  act. 
Therefore,  Subpart — Administrative 
Rules  knd  Regulations  (7  CFR  987.100- 
987.174)  is  hereby  amended  by  adding 
§  987. 1B6  Disposition  of  substandard 
dates  lor  a  specified  product,  as  follows: 

§  987.156      Deposition     of     substandard 
ditcs  for  a  specified  product. 


Datas 


tifled 
§987. 
for  us< 
tion  o 


is 
15, 


of  any  variety  inspected  and  cer- 
substandard  dates,  as  defined  in 
may  be  disposed  of  by  handlers 

or  used  by  them,  in  the  produc- 

table  syrup. 


It  ii  further  found  that  good  cause 
exists  :or  making  this  action  effective  as 
herein  specified  and  for  not  postponing 
the  eff  ictive  time  until  30  days  after  pub- 
licatioi  in  the  Federal  Register  (5  U.S.C. 
553)  ir  that:  (1)  This  action  relieves  cur- 
rent n  strictions  on  handlers  by  permit- 
ting ai  I  additional  outlet  for  substandard 
dates  und  should  be  effective  as  soon  as 
possible  to  allow  handlers  to  utilize  this 
additicnal  outlet;  and  (2)  handlers  are 
aware  of  the -Date  Administrative  Com- 
mittee s  unanimous  recommendation  and 
need  ro  additional  time  to  adjust  their 
operat  ons. 

(Sees.  1-19.  48  Stat.  31.  as  amended;  7  U.S.C. 
601-674 ) 

Dated  September  4.  1968,  to  become 
effectii  'e  upon  publication  in  the  Federal 
Regisi^r. 

Paxtl  a.  Nicholson, 
Deputy  Director,  Fruit  and  Veg- 
etable    Division,      Consumer 
and  Marketing  Service. 

rPJl.    4>oc.   68-10869:    Piled,    Sept.    6,    1968; 
8:48  a.m.] 


Titib  15— COMMERCE  AND 
FOREIGN  TRADE 


>tkr 


ChaptJBr  III — Bureau  of  International 
Comi^erce,  Department  of  Commerce 

SUBCHAPTER   B — EXPORT  REGULATIONS 

[llth  ©en.  Rev.  of  Export  Regs.,  Amdt.  8] 

MISCELLANEOUS  AMENDMENTS  TO 
CHAPTER 

Partp  368,  370,  371,  372,  373.  374,  377, 
379.  380.  385  of  the  Code  of  Federal  Regu- 
lation^ are  amended  as  set  forth  below. 

(Sec.  3j  63  Stat.  7;  50  U.S.C.  App.  2023;  E.O. 
10946,  36  m.  4487.  3  CPR  1959-1963  Comp^ 
E.G.  11J038.  27  PJt.  7003,  3  CPR  1959-1963 
Comp.){ 

Effective  date:  August  29,  1968. 

Rauzr  H.  Mtyzr, 
'    Director,  Office  of 
Export  Control. 


PART  368— MUTUAL  ASSISTANCE  ON 
U.S.  IMPORTS  AND  EXPORTS  (AS 
APPLIED  TO  SELECTED  U.S.  IM- 
PORTS) 

§  368.1  International  import  certificate 
and  delivery  verification  certificate 
on  selected  imports  into  the  United 
States. 

(a)  Wfiat  this  regulation  does — a) 
General.  The  United  States  and  a  number 
of  foreign  coimtries '  have  undertaken 
to  facilitate  trade  among  themselves  in 
strategic  commodities  and  those  in  short 
supply  by  instituting  certain  procedures 
to  increase  the  effectiveness  of  their  re- 
spective controls  over  international 
trade  in  such  commodities.  These  pro- 
cedures contemplate  that,  where  re- 
quired by  the  exporting  country  with 
respect  to  a  specific  transaction,  the  im- 
porter will  affirmatively  undertake  to 
import  into  the  economy  of  his  country 
the  commodities  involved  and  will  not 
divert,  transship,  or  reexport  the  com- 
modities to  another  destination  except 
in  accordance  with  the  export  control 
regulations  of  the  importing  coimtry. 
Representations  to  this  effect  are  made 
by  the  importer  to  his  government  which 
in  turn  certifies  that  such  representa- 
tions have  been  made. 

(2)  Representations  by  Importer.  As  a 
part  of  its  responsibilities  in  the  foreign 
trade  field,  including  its  export  control 
responsibilities,  the  Office  of  Export  Con- 
trol has  engaged  to  receive  these  rep- 
resentations from  persons  in  the  United 
States  regarding  the  intended  destina- 
tion of  commodities,  and  to  act  as  cer- 
tifying agent,  by  issuing  appropriate 
certificates  that  such  representations 
have  been  filed  with  the  Office  of  Export 
Control,  U.S.  Department  of  Commerce. 
The  making  of  these  representations  to 
the  Office  of  Export  Control,  and  the  cer- 
tifying thereof,  will  serve  to  satisfy  the 
requirements  of  the  foreign  country  In 
this  respect  and  will,  in  addition,  sub- 
stantially assist  in  effectuating  U.S.  ex- 
port controls.  It  should  be  noted,  how- 
ever, that  these  representations,  which 
prescribe  that  the  commodities  will  be 
entered  into  the  United  States,  do  not 
preclude  the  temporary  unlading  of  the 
goods  in  a  foreign  trade  zone  for  subse- 
quent entry  into  the  economy  of  the 
United  States. 

(3)  Exports.  Comparable  procedures 
with  respect  to  exports  from  the  United 
States  are  described  in  §  373.2  of  this 
chapter. 

Note:  1.  Arms,  ammunition  and  imple- 
jnents  of  tear.'  Items  enumerated  In  the  U.S. 
Munitions  Ust  (Chapter  I,  Title  22.  CPR. 
Parts  121-125)  covering  arms,  ammunition, 
and  Implements  of  war  are  not  governed  by 
the  provisions  of  Part  368.  (Information  on 
comparable  procedures  relating  to  these 
Items  may  be  obtained  from  the  U.S.  Depart- 
ment of  State.  Office  of  Munitions  Control, 
Washington,  D.C.  20620.) 


>  See  paragraph  373.2(a)  (I)  (11)  f or  a  Ust  ctf 
ooxintrles  which  will  require  this  under- 
taking. 

•See  paragraph  370.6(a)  for  a  listing  of 
theee  commodities. 


2.  Commodities  subject  tb  the  Atomic 
Energy  Act.*  Through  agreement  between  the 
U.S.  Department  of  Commerce  and  the  U.S. 
Atomic  Energy  Commission,  the  procedure 
set  forth  In  Part  368  will  apply  to  com- 
modities classified  as  "Bource -material."  "by- 
product material,"  "special  nuclear  material," 
or  facilities  for  the  production  or  utilization 
of  special  nuclear  material,'/  as  defined  In 
the  Atomic  Energy  Act  of  1954,  as  amended, 
and  the  regulations  of  the,' Atomic  Energy 
Commission. 

(b)  International  Import  Certificate 
Issued  by  U.S.—a)  General.  (1)  Where 
a  person  in  the  United  States  is  purchas- 
ing, or  intending  to  receive  or  receiving 
commodities  from  a  foreign  country  and 
is  required  by  such  coimtry,  in  connec- 
tion with  the  granting  of  an  export  li- 
cense, to  furnish  an  International  Import 
Certificate  issued  by  the /United  States, 
such  person  shall  apply  fat  his  certifica- 
tion by  filling  out  and  executing  Form 
PC-826/DSP-53.  Intema^onal  Import 
Certificate'  (revised  May  1.  1968;  see 
Supplement  S-15  for  facsimile) ,  in  trip- 
licate (in  quadruplicate  for  "source  ma- 
terial," "by-product  matfrial,"  "special 
nuclear  material."  or  "facilities  for  the 
production  or  utilization  of  special  nu- 
clear material,"  as  defined  in  the  Atomic 
Energy  Act  of  1954,  as  amended,  and 
the  regulations  of  the  Atomic  Energy 
Commission).  "' 

I  ii )  All  items  on  Forms  tX;-826  shall  be 
completed  in  accordance  with  the  in- 
structions on  the  back  of  the  form. 

(iii)  International  ImiSbrt  Certificates 
will  be  issued  only  when  required  by  the 
government  of  a  foreign  country  for  the 
commodities  specified  abive  which  are 
subject  to  the  Atomic  Energy  Act  and 
for  the  commodities  identified  by  the 
symbol  "A"  in  the  last  Column  of  the 
Commodity  Control  List  Isee  §  399.1  of 
this  chapter).  In  case  of  doubt,  the  U.S. 
Department  of  Commerce  field  office 
serving  the  importer's  area  will  assist 
him  in  determining  whether  an  Inter- 
national Import  Certificate  may  be  issued 
for  a  particular  commodit^^. 

(2)  Filing  the  certificate — (i)  Where 
to  file.  Except  as  noted  In  subdivision 
(ii)  of  this  subparagraph,  all  requests  for 
certification  and  validation  of  Interna- 
tional Import  Certificates  or  request  for 
amendments  of  International  Import 
Certificates  may  be  filed  with  the  Office 
of  Export  Control  (Attn.:  852) ,  U.S.  De- 
partment of  Commerce.  Washington, 
D.C.  20230,  or  with  any  ol  the  following 
field  offices  of  the  U.S.  IJepartment   of 
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Commerce : 

i 

Boston. 

Miami. 

Buffalo. 

New  •Orleans. 

Chicago. 

New  Tork. 

Cincinnati. 

Philadelphia. 

Cleveland. 

Phoenix. 

Dallas. 

Pittsburgh. 

Detroit. 

Portland,  Oreg 

Houston. 

San  Jranclsco. 

Jacksonville. 

Savannah. 

Los  Angeles. 

Seattle. 
i 

^See  paragraph  370.5(d)  ^r  a  listing  of 
these  conmiodltles. 

'Porm  P^3-826/DSP-53  m*y  be  obtained 
from  all  U.S.  Department  of  Commerce  field 
offices  listed  on  page  1  and  7rom  the  Office 
of  Export  Control  (Attention;  852),  U.S.  De- 
partment of  Commerce,  Wtehlngton.  D.C. 
20230. 


(Blank  forms  are  obtainable  at  the  same 
offices  or  any  other  field  office.) 

(11)  Foreign  excess  property,  (a) 
Where  import  Into  the  United  States  of 
foreign  excess  property  is  involved,  a  re- 
quest for  certification  and  validation  of 
an  International  Import  Certificate  shall 
be  submitted  directly  to  the  Office  of  e:x- 
port  Control  (Attention:  852),  U.S.  De- 
partment of  Commerce.  Washington, 
D.C.  20230.  However,  if  a  request  for  such 
certification  is  made  at  the  same  time  as 
a  Form  FEPF-1.  Application  for  Foreign 
Excess  Property  Import  Determination 
is  filed,  the  Form  FC-826,  International 
Import  Certificate,  and  the  Form 
FEPF-1  may  be  sent  together  to  the  For- 
eign Excess  Property  Officer,  Business 
and  Etefense  Services  Administration, 
U.S.  Department  of  Commerce,  Wash- 
ington, D.C.  20230.  The  Foreign  Excess 
Property  Officer  will  refer  the  Form  FC- 
826  to  the  Office  of  Export  Control  for 
action. 

(b)  A  Form  FC-826,  International 
Import  Certificate,  for  foreign  excess 
property  shall  be  filled  out  and  executed 
in  triplicate.  Special  information  is  re- 
quired for  the  following  items  of  the 
Certificate,  and  when  approved,  the 
number  of  the  Certificate  covering  for- 
eign excess  property  will  include  the  code 
"USMS": 

(i)  Exporter  (Item  2).  The  name  and 
address  of  the  individual  or  firm  in  the 
exporting  country  handling  the  transac- 
tion for  the  importer,  or  the  importer's 
name  and  the  name  and  address  of  the 
U.S.  military  disposal  installation  from 
which  the  commodities  were  obtained; 

(2)  Description  of  goods  (Item  3) .  (a) 
A  complete  description  of  the  commod- 
ity(les)  being  imported,  as  well  as  the 
Contract  Number  and  lot  numbers;  and 

(b)  The  name  and  address  of  the 
U.S.  military  disposal  installation  if  this 
has  not  been  entered  in  Item  2. 

(iii)  Presentation  and  validation.  The 
International  Import  Certificate  may  be 
presented  for  validation  either  in  person 
or  by  mail.  A  validated  form  will  be  re- 
turned to  the  U.S.  importer  and  shall  be 
dispatched  by  him  to  the  foreign  ex- 
porter or  otherwise  disposed  of  in  ac- 
cordance with  the  regulations  of  the 
exporting  country. 

(Iv)  Triangular  International  Import 
Certificate.  In  accordance  with  interna- 
tional practice,  the  issuing  office  upon 
request  will  stamp  the  International  Im- 
port Certificate  with  a  triangular  symbol. 
This  symbol  is  a  notification  to  the  gov- 
ernment of  the  exporting  country  that 
the  importer  is  uncertain  whether  the 
commodities  will  be  imported  into  the 
United  States  or  that  he  knows  that  the 
commodities  will  not  be  imported  into 
the  United  States.  However,  a  triangu- 
lar International  Import  Certificate  will 
not  be  issued  covering  foreign  excess 
property  sold  abroad  by  the  UJ8.  Depart- 
ment of  Defense.  An  International  Im- 
port Certificate  bearing  a  triangle  is  a 
representation  that  the  commodities  will 
not  be  delivered  to  any  destination  ex- 
cept in  accordance  with  the  U.S.  Export 
Regulations.  The  placing  of  a  triangular 


symbol  on  a  U.S.  International  Import 
Certificate  is  not,  in  and  of  itself,  an 
approval  by  the  Office  of  Export  Control 
to  transfer  or  sell  commodities  to  a  for- 
eign consignee.  (See  paragraph  (b)  (7)  of 
this  section  for  method  of  obtaining  such 
approval.) 

(3)  Validity  period.  (1)  The  Interna- 
tional Import  Certificate  will  be  valid  for 
a  period  of  6  months  from  the  date  of 
certification  by  the  Etepartment  of  Com- 
merce official.  This  document  will  not 
be  acceptable  to  the  authorities  of  the 
exporting  country  unless  presented 
within  6  months  from  the  date  of  certi- 
fication. Importers  are  cautioned  that 
this  time  limit  for  the  presentation  of 
the  International  Import  Certificate  to 
the  exporting  country  in  no  way  relieves 
them  of  their  responsibility  to  adhere  to 
the  commitments  made  therein. 

(ii)  Where  the  vaUdity  period, of  an 
International  Import  Certificate  has  ex- 
pired before  its  presentation  to  the  for- 
eign government  and  an  extension  is 
desired,  the  U.S.  importer  should  apply 
for  a  new  International  Import  Certifi- 
cate. (Also  see  paragraph  (b)(6)(ii)  of 
this  section.) 

(4)  International  Import  Certificate 
Cross-Reference  Card.  In  submitting  an 
International  Import  Certificate  the  U.S. 
importer  shall  fill  out  and  attach  a  Form 
FC-827,  International  Import  Certificate 
Cross-Reference  Card."  showing  his  name 
and  address.  The  International  Import 
Certificate  will  be  returned  without  ac- 
tion unless  accompanied  by  this  card. 

(5)  Statements  and  representations. 
(i)  All  statements  and  representations 
made  in  an  International  Import  Certifi- 
cate, and  in  any  amendment  thereto, 
shall  be  deemed  to  be  continuing,  in  na- 
ture, until  such  time  as  the  transaction 
described  in  the  International  Import 
Certificate  is  completed  and  the  goods  are 
delivered  into  the  economy  of  the  import- 
ing country.  Any  change  of  fact  or  in- 
tention in  regard  to  the  transaction  as 
set  forth  in  the  International  Import 
Certificate  shall  be  promptly  disclosed  to 
the  Office  of  Export  Control  by  the  U.S. 
importer.  Such  disclosure  shall  be  by  pre- 
sentation of  an  amended  International 
Import  Certificate  which  sets  forth  all 
changes  of  facts  or  intention,  and  shall 
be  accompanied  by  the  original  Interna- 
tional Import  Certificate  bearing  the  cer- 
tification of  the  Office  of  Export  Control. 
In  those  cases  where  the  original  Inter- 
national Import  Certificate  has  been 
transmitted  by  the  U.S.  importer  to  his 
foreign  exporter,  the  U.S.  importer  shall, 
wherever  possible,  obtain  the  original  In- 
ternational Import  Certificate  prior  to 
applying  for  an  smiendment.  Where  the 
original  International  Import  Certificate 
is  unobtainable  because  the  foreign  ex- 
porter has  surrendered  it  to  his  govern- 
ment, or  for  any  other  valid  reason,  the 
U.S.  importer  shall  submit  a  written 
statement  giving  his  reasons  for  failure, 
to  submit  the  original  International  Im- 
port Certificate. 


•Form  PC-827  bearing  the  tlUe  "Import 
Certificate  Cross-Reference  Cfrd"  may  con- 
tinue to  be  used  until  existing  supplies  are 
exhausted. 
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(il)  All  the  terms,  conditions,  provi- 
sions, and  instructions,  including  the  cer- 
tification, contained  in  or  issued  in  con- 
nection with  an  International  Import 
Certificate  are  hereby  incorporated  as  a 
part  of  this  regulation  with  the  same 
force  and  effect  as  if  set  forth  in  full 
herein. 

(6)  Lost,  destroyed,  or  unused  Inter- 
national Import  Certificates — (i)  Lost 
or  destroyed  International  Import  Cer- 
tificates. Where  an  International  Import 
Certificate  is  lost  or  destroyed,  a  dupli- 
cate copy  may  be  obtained  by  the  person 
in  the  United  States  who  executed  the 
original  International  Import  Certificate 
by  submitting  to  the  Office  of  Export 
Control  (Attention:  852),  US.  Depart- 
ment of  Commerce,  Washington,  D.C. 
20230.  or  to  any  field  office  of  the  UJS. 
Department  of  Commerce  listed  in  par- 
agraph (b)  (2)  of  this  section,  a  new 
Form  PC-826  in  accordance  with  the 
provisions  of  paragraph  i.bXl)  of  this 
section  and  accompanied  by  a  letter 
certifying : 

(a)  That   the    original   International 

Import  Certificate  No. (if  known) 

dated ,  issued  to  (name  and 

address  of  U.S.  importer)  for  import 
from  (foreign  exporter's  name  suid  ad- 
dress)  has  been  lost  or  destroyed;  and 

(b)  The  circumstances  under  which 
the  original  International  Import  Certifi- 
cate was  lost  or  destroyed;  and 

(c)  That  if  the  original  International 
Import  Certificate  is  found,  the  appli- 
cant agrees  to  return  the  original  or 
duplicate  International  Import  Certifi- 
cate to  the  Office  of  Export  Control. 

(ii)  Untised  International  Import  Cer- 
tificates. Where  the  transaction  will  not 
be  completed  and  the  International  Im- 
port Certificate  will  not  be  used,  the 
International  Import  Certificate  shall  be 
returned  for  cancellation  to  the  Office 
of  Export  Control  (Attention:  852),  U.S. 
Department  of  Commerce,  Washington, 
D.C.  20230. 

(7 )  Approval  of  shipment,  transfer,  or 
sale  of  commodities  to  a  foreign  con- 
signee, (i)  The  written  approval  of  the 
Office  of  Export  Control  Is  required  be- 
fore conunodities  covered  by  an  Inter- 
national Import  Certificate,  whether  or 
not  bearing  a  triangle,  may  be  shipped 
to  a  destination  other  than  the  United 
States  or  Canada  or  sold  to  a  foreign 
purchaser,  and  before  title  to  or  posses- 
sion of  such  commodities  may  be  trans- 
ferred to  a  foreign  transferee.*  The  pro- 
visions of  this  sulH>aragraph  (7)  do  not 
apply  after  the  commodities  have  been 
delivered  in  accordance  with  the  under- 
taking set  forth  in  the  International  Im- 
port Certificate. 


•  The  attention  of  U.S.  purchasers  Is  di- 
rected to  the  Transaction  CJontrol  RegrUa- 
tlons  of  the  VS.  Treasury  Department  (Title 
31  of  the  Cotle  of  Federal  Regulations,  sec- 
tions 505.01  to  505.60) .  These  regulations  pro- 
hibit p>ersons  within  the  United  States  from 
purchasing  or  selling,  or  arranging  the  pur- 
chase or  sale,  without  a  Treasury  Department 
license,  of  any  merchandise  In  any  foreign 
covintry  when  the  transaction  involves  a 
shipment  from  any  forelgfn  country  to  Coun- 
try Group  W,  T,  or  Z  (except  Cuba,  for  wblcli 
the  Cuban  Assets  Control  Regxilatlons  men- 
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(ii) '  In  such  cases,  a  letter  requesting 
approt^al  of  the  release  of  the  shipment 
shall  1^  submitted  to  the  Office  of  Export 
Control.  The  letter  shall  show:  Tlie  In- 
temaltlonal  Import  Certificate  number; 
the  dite  Issued;  the  location  of  the  is- 
suing office:  the  names,  addresses,  and 
identities  of  all  parties  to  the  complete 
transaction;  and  the  quantity,  dollar 
value,  and  description  of  the  commodity. 
The  Ittter  shall  be  accompanied  by  an 
impor^  certificate,  an  ultimate  consignee 
statement,  or  other  documentation  re- 
quired by  the  Export  Regulations  for  the 
country  of  ultimate  destination,  as  pro- 
vided jfor  license  applications  in  §§  373.2, 
373.65]  373.67.  and  373.70  of  this  chapter. 
Where  none  of  these  numbered  sections 
of  tha  Export  Regulations  apply  to  the 
trsuisaction.  the  letter  shall  Include  the 
intentied  end-use  of  the  comm(Xlities. 

(iii)l  Where  the  Office  of  Export  Con- 
trol approves  a  request  supported  by  a 
foreign  Import  certificate  (other  than  a 
Swiss  Blue  Import  Certificate),  no 
furthw  approval  from  the  Office  of  Ex- 
port vontrol  is  required  for  the  pur- 
chaseij  or  transferee  to  resell  or  again 
transfer  the  commodities.  However, 
where  the  Office  of  Export  Control  ap- 
proves a  request  which  was  not  supported 
by  a  foreign  import  certificate,  the  per- 
son ta  whom  approval  is  granted  is  re- 
quirecL  to  inform  the  purchaser  or  trans- 
feree in  writing  that  the  commodities 
are  to  be  shipped  to  the  approved  desti- 
nation only  and  that  no  other  disposition 
of  the  I  commodities  Is  permitted  without 
the  approval  of  the  Office  of  Export 
Contrdl. 

(Authirity  to  further  resell  or  transfer 
the  coipmodities  does  not  relieve  any  per- 
son frpm  complying  with  foreign  laws. 
See  5  ^72. 12(f)  of  this  chapter.) 

(iv)  If  approval  of  the  transaction  is 
grantoi  by  the  Office  of  Export  Control, 
a  valiclated  letter  of  approval  will  be  sent 

tloned  ^low  restxlct  shipments  to  Oiba) ,  of 
merchakdlse  Identified  by  the  symbol  "A"  In 
the  lasi  coliunn  of  the  Commodity  Control 
List  ( i  tl99.1) ,  or  of  a  type  prohibited  by  any 
of  the  several  regulations  referred  to  in 
§  370.5.  (See  paragraph  370.1(g)  for  Country 
Group  designations.) 

The  attention  of  purchasers  Is  also  directed 
to  the  Foreign  Assets  (Control  Regulations  of 
the  U.3.  Treasury  Department  (Title  31  of 
the  Code  of  Federal  Regulations,  sections 
500.101 1  to  500  808).  These  regiUatlons  prc^ 
blblt  persons  subject  to  the  Jurisdiction  of 
the  United  States  from  engaging  in  any  un- 
licensed transactions  with  (3onmaunlst  China, 
North  iorea,  or  nationals  thereof,  or  In  any 
\inilcen^ed  transactions  Involving  property  In 
which  JDommunist  China,  North  Korea,  or 
nationafis  thereof  have,  or  have  had,  any 
Interest^  direct  or  indirect,  since  Dec.  17,  1950. 
The  Foreign  Assets  Ctontrol  RegiUatlons  also 
prohlbli  persons  subject  to  the  Jurisdiction 
of  the  United  States  from  engaging  in  any 
unlicensed  transaction  with  resiiect  to  mer- 
chandlafe  outside  the  United  States  If  such 
mercha^xdlse  Is  of  Communist  Chinese  or 
North  Korean  origin,  or  Is  Chinese  type  mer- 
chandii^  specified  In  the  regulations. 

The  Cuban  Assets  Control  Regulations, 
which  parallel  the  Foreign  Assets  Control 
Regulations,  apply  to  Cuba  and  Its  nationals. 
(See  Tlie  Cuban  Assets  Control  Regulations 
of  the  tfJS.  Treasxiry  Department,  Title  31  of 
the  Co<le  of  Federal  RegiUatlons,  sections 
616.101  to  515.808.) 


to  the  U.S.  purchaser  for  retention  in  his 
records.  Where  a  Delivery  Verification 
Certificate  or  other  official  government 
confirmation  of  delivery  is  required,  the 
validated  letter  from  the  Office  of  Export 
control  will  so  indicate. 

(v)  If  the  commodities  covered  by  an 
International  Import  Certificate  have 
been  imported  into  Canada  or  into  any 
other  Ultimate  destination  other  than 
the  United  States,  and  the  foreign  ex- 
porter of  the  conunodities  requests  a  De- 
livery Verification  Certificate,  the  person 
who  obtained  the  International  Import 
Certificate  shaJl  obtain  a  Delivery  Veri- 
fication Certificate  from  the  person  to 
whom  the  goods  were  delivered  in  the 
importing  country.  (If  a  Delivery  Veri- 
fication Certificate  Is  unobtainable,  other 
official  government  confirmation  of  de- 
livery sliall  be  obtained.)  The  Delivery 
Verification  Certificate  (or  other  con- 
firmation of  delivery)  shall  be  submitted 
to  the  Office  of  Export  Control,  together 
with  an  explanatory  letter  showing  the 
International  Import  Certificate  number, 
the  date  issued,  and  the  location  of  issu- 
ing office.  The  Office  of  Export  Control 
will  then  notify  the  government  authori- 
ties of  the  exporting  coimtry  that  the 
requirements  of  the  U.S.  government 
have  been  satisfied  with  respect  to  the 
delivery  of  the  commodities. 

(8)  Delivery,  sale,  or  transfer  of  com- 
modities covered  by  an  International  Im- 
port Certificate  to  another  U.S.  pur- 
chaser. (1)  (a)  Commodities  covered  by 
an  International  Import  Certificate  may 
not  be  sold  and  title  to  or  possession  of 
such  commodities  may  not  be  transferred 
to  another  U.S.  purchaser  or  transferee, 
before  the  commodities  are  delivered  to 
the  United  States  (or  to  an  approved 
foreign  destination,  as  provided  by  para- 
graph (b)  (7)  of  this  section)  except  in 
accordance  with  the  provisions  described 
below.  The  provisions  of  this  subpara- 
graph (8)  do  not  apply  after  the  com- 
modities have  been  delivered  in  accord- 
ance with  the  undertaking  set  forth  in 
the  International  Import  Certificate. 

(b)  Resale  or  transfer  to  another  U.S. 
purchaser  or  transferee  requires  the  prior 
approval  of  the  Office  of  Export  Control 
only  in  cases  where  the  buyer  or  trans- 
feree is  listed  in  Supplement  No.  1  to 
Part  382.  Table  of  "Denial  and  Probation 
Orders."  However,  the  person  who  ob- 
tained the  International  Import  Certifi- 
cate is  required  imder  the  terms  of  the 
Certificate  to  notify  the  Office  of  Export 
Control  of  any  changes  in  facts  or  in- 
tentions relating  to  the  transaction,  and 
In  all  cases  he  is  held  responsible  for 
the  delivery  of  the  commodities  in  ac- 
cordance with  the  Export  Regulations. 
In  order  to  carry  out  this  responsibility, 
the  seller  or  transferor  in  all  <;ases  is 
required  to  secure,  prior  to  sale  or  trans- 
fer, and  to  retain  in  his  files  for  3  years, 
written  acceptance  by  the  purchaser  or 
transferee  of:  (1)  All  obligations  under- 
taken by  and  imposed  imder  the  Export 
Regulations  of  the  United  States  upon 
the  holder  of  the  International  Import 
Certificate;  and  (2)  an  imdertaklng  that 
all  subsequent  sales  or  transfers  will  be 
made  subject  to  the  same  conditions. 
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(The  Export  Regulations  ioontain  further 
recordkeeping  requirement^.  See  f  381.11 
of  this  chapter.) 

(ii)  TTie  responsibility  of  the  U.S. 
person  or  firm  executing  an  International 
Import  Certificate  for  providing  the  for- 
eign exporter  with  confirmation  of  the 
delivery  of  the  commodities  covered  In- 
cludes instances  where  the  commodities 
are  resold  or  transferred  tp  another  U.S. 
person  or  firm  prior  to  actual  delivery 
to  the  United  States  or  te  an  approved 
foreign  destination.  Where  such  resale  or 
transfer  occurs,  the  person  who  executed 
the  International  Imixnt  Certificate 
shall  secure  in  writing  from  the  UJS.  pur- 
chaser or  transferee,  and  retain  in  his 
files  for  3  years:  (a)  Acceptance  of  the 
obligation  to  provide  him  with  either  the 
Delivery  Verification  Certificate  (or  other 
ofBcial  government  confirmation  of  deliv- 
ery if  a  Delivery  Verification  Certificate 
is  unobtainable)  or  assurance  that  this 
documentatic«i  was  submitted  to  the 
OfHce  of  Export  Control;  t^d  (b)  an  im- 
dertaklng that  each  succeeding  UJS. 
transferee  or  purchaser  Will  assume  the 
obligations  set  forth  in  (0)  of  this  sub- 
division. In  each  case  the  seUer  or  trans- 
feror shall  transmit  to  tlfls  purchaser  or 
transferee  the  identification  number  of 
the  International  Import  Certificate  (»v- 
ering  the  export  from  the  foreign  coun- 
try, and  request  that  they  pass  it  on  to 
any  other  UJS.  purchasers  or  transferees. 

(The  Export  Regulations  contain  further 
recordkeeping  requirements.  See  §  381.11 
of  this  chapter.) 

(c)  Reexport  or  Transshipment  of 
commodities  covered  by  OM  International 
Import  Certificate.  Commodities  im- 
ported into  the  United  States  under  the 
provisions  of  a  U.S.  Imt>ort  Certificate 
may  not  be  reexported  to  any  destina- 
tion under  the  provisions,  of  General  Li- 
cense GIT  (see  §  371.9  of  this  chapter). 
However,  all  other  provisions  of  the  Ex- 
port Regulations  applicaBle  to  commodi- 
ties of  domestic  origin  shall  apply  to  the 
reexport  of  commodities  of  foreign 
origin  shipped  to  the  United  States  under 
the  provisions  of  an  International  Im- 
port Certificate.  * 

(d)  Delivery  Verification  Certificate 
on  imports  into  the  United  States — (1) 
General,  (i)  U.S.  importers  may  be  re- 
quested by  their  foreign  exporters  to 
supply  them  with  a  certified  Form  PC- 
908,'  Delivery  Verification  Certificate 
(revised  May  1,  1968;  see  Supplement 
S-16  for  facsimile) ,  covering  materials 
imported  into  the  United  States.  These 
recjuests  are  made  by  'foreign  govern- 
ments to  assure  strategic.feoods  shipped  to 
the  United  States  are  not  diverted  from 
their  intended  destination.  The  issuance 
of  an  export  license  by  ti^e  foreign  coun- 
try, in  these  instances;-  Is  conditioned 
upon  the  subsequent  receipt  of  a  cer- 
i' 

"Form  FC-908  may  be  obtained  from  all 
U.S.  Department  of  Commerce  field  offices 
listed  on  page  l,  from  the  Office  of  Export 
Control  (Attention:  852 )«  VS.  Department 
of  Commerce,  Washington,  D.C.  20230,  and 
from  U.S.  C>ustoms  OfficeA^- 
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tified  Delivery  Verification  Certificate 
from  the  U.S.  importer. 

(11)  Failure  by  the  UjS.  importer  to 
comply  with  his  foreign  exporter's  request 
for  a  Delivery  Verification  Certificate  will 
result  in  the  exporter's  inability  to  fulfill 
his  obligation  to  his  government  and 
may  result  in  his  being  denied  further 
export  licenses.  Obviously,  this  would 
prevent  the  U.S.  importer  from  partici- 
pating in  further  import  transactions 
with  that  foreign  exporter.  It  also  may 
result  in  the  U.S.  importer  being  cut  off 
from  any  trade  with  the  exporting  coun- 
try requesting  the  Delivery  Verification 
Certificate.  In  addition,  the  foreign  ex- 
porter may  be  subjected  to  other  penal- 
ties for  his  failure  to  furnish  his  govern- 
ment a  certified  Delivery  Verification 
Certificate. 

(ill)  Where  a  U.S.  person  or  firm  is 
required  to  provide  a  Delivery  Verifica- 
tion Certificate  and  does  not  wish  to  dis- 
close to  his  seller  or  transferor  the  name 
of  his  customer,  he  may  obtain  the  De- 
livery Verification  Certificate  and  send 
it  to  the  Office  of  Export  Control  (Atten- 
tion: 852),  U.S.  Department  of  CcHn- 
merce,  Washingtcm,  D.C.  20230.  The 
Office  of  Export  Control  will  then  notify 
the  goverrunent  authories  in  the  country 
of  the  seller  or  transferor  of  the  satis- 
factory delivery  of  the  commcxlities.  In 
notifying  the  foreign  government  re- 
questing the  Delivery  Verification  Certifi- 
cate, the  Office  of  Export  Control  will 
forward  an  appropriately  modified  Form 
IA-956.  Delivery  Compliance  Notice, 
signifying  the  receipt  of  satisfactory  as- 
surances that  the  commodities  were 
imported  into  the  United  States. 

(2)  Completion  and  disposition  of  De- 
livery Verification  Certificates.  A  U.S. 
importer  who  is  required  by  the  foreign 
government  to  obtain  a  Delivery  Verifi- 
caition  Certificate  shall  present  Form 
FC-908.  Delivery  Verification  Certificate 
(revised  May  1,  1968)  in  duplicate,  to  a 
U.S.  Customs  Office.  The  CJustoms  Office 
will  certify  a  Delivery  Verification  Certif- 
icate after  the  import  has  been  delivered 
to  the  importer.  A  Delivery  Verification 
Certificate  will  be  certified  by  a  U.S. 
Customs  Office  only  where  the  import  Is 
made  under  a  warehouse  or  consumption 
entry.  Form  FC-908  shall  be  completed 
by  the  U.S.  importer  in  all  respects  ex- 
cet)t  as  to  tjrpe  of  customs  entry  (ware- 
house or  consimaption) .  entry  number, 
date  of  entry,  and  certification  at  the 
bottom  of  the  form.  The  conunodities 
shall  be  described  on  the  form  In  the 
same  terms  as  those  shown  on  the  related 
International  Import  Certificate.  The 
U.S.  importer  shall  dispatch  the  original 
of  the  certified  Delivery  Verification 
Certificate  to  the  foreign  exporter  or 
otherwise  dispose  of  It  In  accordance 
with  the  instructions  of  the  exporting 
country.  The  duplicate  copy  will  be  re- 
tained by  the  U.S.  CJustoms  Office. 

(3)  Lost  or  destroyed  Delivery  Verifi- 
cation Certificate.  When  a  Delivery 
Verification  Certificate  is  lost  or  de- 
stroyed, the  UJS.  Importer  shall  submit 
a  letter  to  the  Office  of  Export  Control 
(Attaition:     852),  U.S.  Department  of 
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Commerce,     Washington,     D.C.     20230. 
certifying : 

(1)  That  the  original  Delivery  Verifi- 
cation Certificate  has  been  lost  or 
destroyed ; 

(ii)  The  circumstances  under  which 
It  was  lost  or  destroyed; 

(ill)  The  type  of  customs  entry  (ware- 
house or  consumption),  entry  number, 
and  date  of  entry;  and 

(iv)  The  number  (if  known)  and 
date  of  the  related  International  Import 
Certificate. 

The  Office  of  Export  Control  will,  in 
applicable  cases,  notify  the  exporting 
government  that  a  Delivery  Verification 
Certificate  has  been  issuecL 

(e)  Penalties  and  sanctions  for  viola- 
tions— (1)  Administrative,  (i)  The  en- 
forcement provisions  of  Part  381  and 
§  384.2(a),  and  the  denial  or  suspension 
of  export  privileges  provisions  of  Part 
382  of  this  chapter  of  the  Export  Regu- 
lations shall  apply  to  transactions  in- 
vcrivlng  imports  into  the  United  States 
covered  by  this  Part  368.  Any  provisions 
of  Part  381  and  §  384.2(a)  of  this  chf^v 
ter  which  by  their  terms  relate  to  "ex- 
ports" or  "exports  from  the  United 
States"  are  also  deemed  to  apply  and 
extend  to  imports  into  the  United  States, 
applications  for  International  Import 
Certificates,  and  Delivery  Verification 
Certificates,  dealt  with  in  this  Part  368. 
(A  Form  PC-«26,  International  Import 
Certificjate,  when  presented  to  the  UJS. 
Department  of  Conunerce  for  certifica- 
tion or  validation,  is  an  application  for 
an  International  Import  Certificate.) 

(11)  Any  person,  either  in  the  United 
States  or  abroad,  who  violates  the  Ex- 
port Control  Act  or  any  regulation, 
order,  or  license  issued  thereimder,  in- 
cluding the  provisions  of  this  Part  368, 
Is  subject  to  administrative  action  which 
may  result  in  disqualification  from  eli- 
gibility to  obtain  a  certified  International 
Import  Certificate  from  the  Office  of  &- 
port  Control;  in  suspension,  revocation, 
and  denial  of  export  privileges  imder  the 
Export  Control  Act;  and  in  exclusion 
from  practice  before  the  Bureau  of  In- 
ternational Commerce. 

Note:  Applications  for  International  Im- 
port Certificates,  and.  Delivery  Verification 
CJertlficates,  as  specified  in  this  Part  368,  are 
Included  within  the  definition  of  export  con- 
trol documents  set  forth  In  370.1  (n)  of  this 
chapter  of  the  Export  Regulations. 

(2)  Criminal.  The  False  Statements 
Act  makes  it  a  criminal  offense  to  make 
a  willfully  false  statement  or  conceal  a 
material  fact,  or  knowingly  use  a  docu- 
ment containing  a  false  statement,  in 
any  matter  within  the  jurisdiction  of  a 
UJS.  department  or  agency.  Maximum 
penalties  under  this  provision  are 
$10,000  fine  or  imprisonment  for  5  years, 
or  both.  In  addition,  a  violation  of  the 
Export  Control  Act  or  any  regulation, 
order,  or  license  issued  thereunder  is 
punishable  by  a  fine  of  not  more  than 
$10,000  or  by  imprisonment  for  not  more 
than  I  year,  or  both  (also  see  {  381.1 
(a)  of  this  chapter) . 
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PART  370— SCOPE  OF  EXPORT  CON- 
TROL BY  DEPARTMENT  OF  COM- 
MERCE 

§  370.3      Diversion,    transshipment,   or 
reexport  from  Canada. 

(a)  Requirement  of  export  license.  No 
person  or  Hrm  may  export  any  com- 
modity or  technical  data  from  the  United 
States  to  Canada  with  the  knowledge  or 
intention  that  the  commodity  or  tech- 
nical data  are  to  be  diverted,  trans- 
shipped, or  reexported  from  Canada,  nor 
may  such  commodity  or  technical  data 
be  diverted,  transshipped,  or  reexported 
from  Canada  unless: 

(1)  The  commodity  or  technical  data 
may  be  exported  directly  from  the 
United  States  to  the  country  of  ultimate 
destination  under  the  provisions  of  a 
general  license:  or 

(2)  The  commodity  or  technical  data 
are  authorized  for  diversion,  transship- 
ment, or  reexport  from  Canada  imder 
authority  of  a  United  States  validated 
export  license  or  other  authorization  is- 
sued by  the  Office  of  Export  Control. 

(Reexport  authority  does  not  relieve  any 
person  from  complying  with  Csmadian  or 
other  foreign  laws.  See  §§  371.4(d), 
372.12(f).  and  385.6(d)  of  this  chapter.) 

•  •  •  •  • 

§  370.9      Shipments  via  Hong  Kong. 

(a)  General.  Notwithstanding  restric- 
tions upon  shipments  to  Hong.  Kong  set 
forth  elsewhere  in  the  Export  Regiila- 
tions,  shipments  may  be  made  via  Hong 
Kong  subject  to  the  provisions  set  forth 
in  paragraphs  (b),  (c),  and  (d)  of  this 
section. 

(Transshipment  authority  does  not  re- 
lieve any  person  from  complying  with 
foreign  laws.  See  §§  371.4(d).  372.12(f), 
and  385.6(d)   of  this  chapter.) 

(b)  Shipments  not  unloaded  at  Hong 
Kong.  General  and  validated  license 
shipments,  which  are  manifested  to  any 
ports  other  than  Hong  Kong.  Macao,  and 
those  in  destinations  in  Coimtry  Group 
Y  or  Z,  and  which  proceed  through  Hong 
Kong  only  for  the  purpose  of  exchanging 
Bills  of  Lading,  but  which  are  not  to  be 
discharged,  off-loaded,  or  transshipped 
at  Hong  Kong,  may  proceed  without  the 
necessity  of  bonding  such  shipments 
against  discharge  in  Hong  Kong,  pro- 
vided the  Bill  of  Lading  calls  for  dis- 
charge at  the  port  to  which  the  ship- 
ment is  manifested.  Bills  of  Lading  per- 
mitting discharge  at  only  an  unrestricted 
port  by  the  use  of  a  statement  such  as 
"Singapore  via  Hong  Kong"  may  be 
cleared  without  bond.  However,  ship- 
ments which  are  either  manifested  to,  or 
under  Bills  of  Lading  calling  for,  "Hong 
Kong"  as  port  of  discharge  or  "Hong 
Kong  in  transit  to  Singapore."  or  any 
other  similar  designation  indicating 
Hong  Kong  as  port  of  discharge,  may  not 
be  cleared  without  a  validated  export 
license  specifically  authorizing  trans- 
shipment at  Hong  Kong. 

(c)  General  License  G-DEST  ship- 
ments under  a  through  BiU  of  Lading — 
( 1  >  Transshipment  at  Hong  Kong.  Ship- 
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menls  of  all  commodities  under  General 
Licei  ise  G^DEST  may  be  transshipped  at 
Honis  Kong  without  the  necessity  of  ob- 
taining a  validated  license,  provided: 

(i;  Such  transshipments  are  made 
und(  r  a  through  Bill  of  Lading  to  a  des- 
tinai  ion  outside  of  Hong  Kong,  Macao,  or 
CouJ  itry  Group  Y  or  Z ;  and 

(ii)  The  shipment  is  maintained  in 
the  custody  of  the  originating  or  on- 
forwarding  carrier  at  all  times  or  the 
shipment  is  exportable  directly  from 
the  [Jnited  States  to  Hong  Kong  under 
another  general  license. 

(2)  Contract  of  carriage  for  trans- 
portition  to  ultimate  destination.  For 
purioses  of  this  regulation  a  through 
Bill  3f  Lading  includes  a  contract  of  car- 
riage with  a  carrier  for  transportation 
f ron  I  the  United  States  of  the  commodi- 
ties to  the  country  of  ultimate  destina- 
tion named  on  the  authenticated  Ship- 
per'!; Export  Declaration.  The  actual 
transportation  may  be  made  by  more 
thai;  one  carrier  and  may  involve  more 
thaii  one  transportation  document. 

(d  )  Validated  license  shipments  under 
a  through  Bill  of  Lading.  Subject  to  the 
provisions  of  paragraph  (c)  of  this  sec- 
tion commodities  or  technical  data 
shipped  under  a  validated  license  for  an 
ultiiiate  destination  other  than  Hong 
Kon  s  may  be  transshipped  at  Hong  Kong 
"without  the  necessity  of  obtaining  spe- 
cifiq  authorization  from  the  Office  of  Ex- 
Control  on  the  validated  license. 


port 

§  370.10  ShipmenU  which  transit  Coun- 
Irv-  Croup  Y  or  Z  en  route  to  any 
other  de>itination.^ 

Tiie  export  from  the  United  States  of 
com  modities  or  technical  data  which  will 
be  iinladen  from  a  vessel  or  aircraft  In 
Country  Group  Y  or  Z.  or  which  will 
mo\e  in  transit  through  Country  Group 
Y  o'  Z  en  route  to  Canada  or  a  destina- 
tion in  Country  Group  S.  T.  V.  W.  or 
X,  if  hereby  prohibited  unless  a  validated 
license  specifically  authorizing  the  trans- 
shidment  or  intranslt  shipment,  or  both, 
shal  have  been  granted  by  the  VS. 
Department  of  Commerce,  except: 

((K  An  export  made  to  West  Berlin 
which  will  transit  East  Germany  (the 
Soviet  Zone  of  Germany  and  the  Soviet 
Sec  or  of  Berlin) ;  or 

( 1  > )  An  export  of  technical  data  or  of  a 
con  modity  identified  by  the  symbol  "B" 
in  he  last  colunan  of  the  Commodity 
Cortrol  List,  to  any  destination  not  in 
Country  Group  Y  or  Z,  provided  that 
shipment  is  exportable  imder  a  general 
lice^ise  directly  from  the  United  States 
to  ijhe  country  of  transit  or  unlading  in 
Cou  ntry  Group  Y  or  Z. 

(Trinsshipment  authority  does  not  re- 
liev;  any  person  from  complying  with 
fonign  laws.  See  §§  371.4(d),  372.12(f). 
anc   385.6(d)   of  this  chapter.) 


or 

win 

Toi' 


!>ee  i  372.16  with  respect  to  filing  appU- 
catUns  for  validated  licenses  to  export  com- 
mo<  Itles  which  will  be  unladen  from  a  vessel 
t^craf t  In  Country  Group  T  or  Z  or  which 
move  In  transit  through  Country  Group 
Z  en  route  to  a  destination  In  any  other 
coixbtry  group. 


PART  371— GENERAL  LICENSES 

In  §  371.4  Reexports,  a  new  para- 
graph designated  (d)  is  added  to  read: 

§371.4      Reexports. 

•  •  •  »  • 

(d)  Effect  of  foreign  laws.  No  au- 
thority granted  by  the  U.S.  Office  of  Ex- 
port Control,  or  under  the  provisions  of 
the  U.S.  Export  Regulations,  to  reexport, 
resell,  distribute,  transfer,  divert,  or 
transship  a  commodity  shall  in  any  way 
relieve  any  person  from  his  responsibility 
to  comply  fully  with  the  laws,  rules,  and 
regulations  of  the  country  from  which 
the  commodity  is  to  be  reexported  or  of 
any  other  country  having  authority  over 
any  phase  of  the  transaction.  Conversely, 
no  foreign  law,  rule,  regulation,  or  au- 
thorization in  any  way  relieves  any 
person  from  his  responsibility  to  obtain 
such  authorization  from  the  U.S.  Office 
of  Export  Control  as  may  be  required 
by  the  U.S.  Export  Regulations. 

In  §  371.9  General  License  GIT;  In- 
transit  Shipments,  paragraph  (a)  Gen- 
eral provisions,  subparagraph  (3)  is  re- 
vised to  read : 

§  371.9      General  License    GIT;   intra nsit 
sliipments. 

(a)  General  provisions.  *  *  * 
(3)  Only  those  exports  of  foreign 
origin  which,  if  of  U.S.  origin,  could  be 
made  respectively  to  Coimtry  Group  S, 
W.  X.  Y,  or  Z  (excluding  Cuba),  imder 
the  provisions  of  a  general  license,  may 
be  exported  to  Country  Group  S,  W,  X, 
Y,  or  Z  (excluding  Cuba)  respectively, 
under  General  License  GIT. 


In  §  371.10  General  License  GLV; 
shipments  of  limited  value,  paragraph 
(a)  Scope,  subparagraph  (1)  Is  revised 
to  read: 

§  371.10     General    License    GLV;    ship- 
ments of  limited  value. 

(a)   Scope.  *  *  • 

( 1 )  To  a  destination  in  Country  Group 
T,  V,  or  X,  provided  that  the  net  value 
of  the  conmiodity  included  in  a  single 
entry  does  not  exceed  the  GLV  dollar- 
value  limit  specified  for  the  appropriate 
Country  Group  T,  V,  or  X  in  the  column 
headed  "GLV  $  Value  Limits  for  Ship- 
ments to  Country  Groups  T,  V,  X";  and 


PART  372— PROVISIONS  FOR  INDI- 
VIDUAL AND  OTHER  VALIDATED 
LICENSES 

In  §  372.12  Reexports,  a  new  para- 
graph designated  (f)  is  added  to  read: 

§  372.12     Reexports. 

•  «  •  •  • 

(f)  Effect  of  foreign  laws.  No  author- 
ity granted  by  the  U.S.  Office  of  Export 
Control,  or  under  the  provisions  of  the 
U.S.  Export  Regulations,  to  reexport, 
resell,  distribute,  transfer,  divert,  or 
transship  a  commodity  shall  in  any  way 
relieve  any  person  from  his  responsi- 
bility to  comply  fully  with  the  laws, 
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irules,  and  regulations  of  the  country 
from  which  the  commodity  is  to  be  re- 
exported or  of  any  other  country  having 
authority  over  any  phase  of  the  trans- 
action. Conversely,  noiforeign  law,  rule, 
regulation,  or  authorization  in  any  way 
relieves  any  person  from  his  responsi- 
bility to  obtain  such  authorization  from 
the  U.S.  Office  of  Export  Control  as 
may  be  required  by  the  U.S.  Export 
Regulations. 

In  §  372.16  License  application  for 
commodities  which  traJisit  Country 
Group  Y  or  Z  en  rokte  to  any  other 
destination,  paragrapl?  (b)  Designation 
of  Intermediate  Consignee  is  revised  to 
read:  i 

§  372.16  License  application  for  com- 
modities which  transit  Country  Group 
Y  or  Z  en  route  to  any  other  destina- 
tion. 

(b)  Designation  of  biterm,ediate  con- 
signee. Except  as  se^  forth  below,  a 
validated  license  issued  under  the  pro- 
visions of  this  section  will  name  the 
intermediate  consignee  in  the  Country 
Group  Y  or  Z  country  of  unlading  or 
transit  approved  by  the  Office  of  Export 
Control.  i 

(Transshipment  authoWty  does  not  re- 
lieve any  person  from  complying  with 
foreign  laws.  See  §§  371.4(d),  372.12(f), 
and  385.6(d)  of  this  chftpter.) 


PART  373— LICENSING  POLICIES  AND 
RELATED  SPECIAL;^R0VISI0NS 

In  5  373.3  Statemef^  of  foreign  im- 
porter of  aircraft  or  vessel  repair  parts, 
paragraph  (b)  General,  subparagraph 
(4)  is  revised  to  read: 

§  373.3      Statement   by  foreign  importer 
of  aircraft  or  vessel ''Repair  parts. 

•  •  »     ^       •  • 
(b)  General.  •  •   *  i> 

(4)  Unless  otherwis*}  authorized  by 
the  Export  Regulations,  a  foreign  Im- 
porter may  not  reexport  the  U.S.-origin 
commodities  in  the  fiJrm  received,  or 
otherwise  dispose  of  the  commodities  In 
any  manner  without  th^  prior  approval 
of  the  Office  of  Export  Control.  The  per- 
missive reexport  provisfdns  of  §§  371.4(b) 
and  372.12(d)  (4)  of  thfa  chapter  of  the 
Export  Regulations  relating  to  the  re- 
export of  certain  comm6dities  within  the 
GLV  dollar  value  limlft  shown  on  the 
Commodity  Control  Lis*  (§  399.1  of  this 
chapter)  do  not  apply^  to  commodities 
exported  from  the  United  States  under 
the  provisions  of  this  se(5tion. 

(Reexport  authority  does  not  relieve  any 
person  from  complying  with  foreign  laws. 
See  §§  371.4(d).  372.12(f),  and  385.6(d) 
of  this  chapter.)  >^ 

•  •  •     ^      •  » 

In  §  373.4  Distribute  of  U.S.  Com- 
modities by  foreign-based  subsidiary, 
affiliate,  or  branch,  paragraph  (c)  Ex- 
ports, reexports,  and  distributions  under 
the  Form  FC-243  procedure,  subpara- 
graph (2)  is  revised  to  r^d: 
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§  373.4  Distribution  of  U.S.  commodi- 
ties by  foreign-based  subaidiary,  af- 
filiate, or  branch. 

•  •  •  •  • 

(c)  Exports,  reexports,  and  distribu- 
tions under  the  Form  FC  243  proce- 
dure. *  •   * 

(2)  The  Form  PC-243  procedure  also 
permits  the  distributor,  until  the  ex- 
piration or  revocation  of  his  validated 
Form  FC-143,  Request  for  Authorization 
to  Distribute  U.S.  Origin  Commodities 
Stocked  Abroad  to  Approved  (Customers, 
to  distribute  or  reexport  the  commodities 
stocked  abroad,  viithout  obtaining  prior 
Office  of  Export  Control  approval  for 
each  seiMirate  individual  transaction,  to 
any  customer  who  has  been  approved  by 
the  Office  of  Export  Control  in  accord- 
ance with  the  provisions  of  paragraph 
(e)  of  this  section,  whether  such  cus- 
tomer is  in  the  country  where  the  for- 
eign-based stock  Is  located  or  In  any 
other  country. 

(Reexport  authority  does  not  relieve  any 
person  from  complying  with  foreign  laws. 
See  51371.4(d),  372.12(f).  and  385.6(d) 
of  this  chapter.) 

•  «  *  •  • 

In  S  373.5  Licensing  policy  for  agri- 
cultural commodities  and  manufactures 
thereof  covering  shipments  to  Country 
Groups  Y  and  Z.  paragraph  (c)  Exports 
and  reexports  of  agricultural  commodi- 
ties and  manufactures  thereof  other  than 
wheat  or  wheat  flour,  subparagraph  (6) 
is  revised  to  read : 

§  373.5  Licensing  policy  for  agricultural 
commodities  and  manufactures 
thereof  covering  shipments  to  Ck>un- 
try  Groups  Y  and  Z. 

•  *  •  •  • 

(c)  Exports  and  reexports  of  agri- 
cultural commodities  and  manufactures 
thereof  other  tfian  wheat  or  wheat 
flour.  •   •  • 

(6)  Reexports.  Requests  for  authoriza- 
tion to  reexpKjrt  agricultural  commodi- 
ties and  manufactures  thereof,  other 
than  wheat  and  wheat  flour,  will  be  con- 
sidered for  approval  in  accordance  with 
the  provisions  of  this  paragraph  (c)  (6) 
for  shipment  to  Country  Group  Y  if  the 
export  from  the  United  States  was  not 
financed  under  the  Public  Law  480  pro- 
gram, or  the  Agency  for  International 
Development  program,  and  if  the  terms 
of  sale  of  the  export  from  the  United 
States  were  cash  or  normal  commercial 
credit.  Such  requests  shall  be  submitted 
by  letter  to  the  Office  of  Export  Control 
by  the  U.S.  exporter  in  accordance  with 
the  provisions  of  §  372.12  of  this  chapter 
and  shall  contain  the  following 
certification : 

I  (We)  certify  that  with  respect  to  the 
commodities  described  herein  (1)  the  export 
from  the  United  States  was  not  financed  un- 
der the  Public  Law  480  program,  or  the 
Agency  for  International  Development  pro- 
gram; emd  (2)  the  terms  of  sale  of  the  ex- 
port from  the  United  States  were  cash  or 
normal  commercial  credit. 

(Reexport  or  distribution  authority  does 
not  relieve  any  person  from  complying 
with  foreign  laws.  See  §§  371.4(d), 
372.12(f),  and  385.6(d)  of  this  chapter.) 
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In  §  373.6  Commodities  exported  for 
exhibition,  demonstration,  or  testing 
purposes,  paragraph  (d)  Is  revised  to 
read: 

§  373.6  Commodities  exported  for  ex- 
hibition, demonstration,  or  testing 
purposes. 

(d)  Commodities  not  returned  to  the 
United  States.  If  it  is  decided  that  the 
commodities  are  no  longer  intended  to 
be  returned  to  the  United .  States,  the 
required  request  made  to  the  Office  of 
Export  Control  for  authorization  to  dis- 
pose of  the  commodities  shall  be  made 
by  letter,  setting  forth  the  proposed  dis- 
position, license  number,  case  number, 
ultimate  destination,  commodity  de- 
scription, Elxport  Control  Commodity 
Number,  quantity,  and  value,  els  well  as 
the  name,  address,  and  identity  of  each 
party  to  the  transaction.  In  addition, 
except  where  the  request  is  for  permis- 
sion to  display  the  commodities  at  an- 
other trade  fair  or  exhibition,  or  to  trans- 
fer the  commodities  to  another  destina- 
tion for  demonstration  or  testing,  the 
letter  shall  be  accompanied  by  all  docu- 
ments required  in  support  of  an  applica- 
tion for  an  export  license  to  the  proposed 
destination.  If  the  request  is  approved. 
the  Office  of  Expert  Control  will  validate 
and  Issue  Form  IA-L-196.  Authorization 
to  Dispose  of  Commodities  Exported  for 
Exhibition.  Demonstration,  or  Testing 
Purposes  (see  Supplement  S-11  for  fac- 
simile of  form) .  If  the  request  Is  not  ap- 
proved, the  Office  of  Export  Control  will 
advise  the  applicant  by  letter.  If  It  is 
subsequently  desired  to  make  any  other 
use  or  disposition  of  the  commodities 
not  authorized  by  the  validated  Form 
IA-L-196,  an  amendment  of  the  form 
shall  be  requested  by  means  of  a  letter 
to  the  Office  of  Export  Control  containing 
the  same  Information  and  documentation 
as  that  described  above. 

(Reexport  or  distribution  authority  does 
not  relieve  any  i>erson  from  complying 
with  foreign  laws.  See  I J  371.4(d), 
372.12(f).  and  385.6(d)  of  this  chapter.) 


PART  374 — PROJECT  LICENSE 

Section  374.10  is  revised  to  read: 

§  374.10     Reexports. 

Commodities  and  technical  data  ex- 
ported under  a  Project  License  may  be 
reexported  between  ultimate  consignees 
covered  by  the  terms  of  the  Project 
License  without  obtaining  specific  ap- 
proval from  the  Office  of  Export  Control. 

(Reexport  or  distribution  authority  does 
not  relieve  any  person  from  complying 
with  foreign  laws.  See  5J  371.4(d), 
372.12(f),  and  385.6(d)  of  this  chapter.) 


PART  377— TIME  LIMIT  (TU 
LICENSE 

Section  377.4  is  revised  to  read: 

§  377.4     Reexports. 

(a)  Reexport  may  be  made  between 
ultimate  consignees  named  on  outstand- 
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ing  TL  Licenses,  issued  to  the  same 
licensee,  without  the  necessity  of  obtain- 
ing specific  approval  from  the  OflQce  of 
Export  Control.  Approval  for  reexport  to 
other  importers  in  Country  Group  T  may 
be  obtainec'  in  accordance  with  the  pro- 
cedure described  below. 

1 0  >  Requests  for  reexport  approval 
nay  be  made  either  with  the  license  ap- 
plication or  subsequent  to  the  issuance  of 
the  TL  License.  In  order  to  obtain  such 
approval.  Form  IT-917.  Request  for  and 
Notice  of  Approval  for  Reexportation 
■  see  Supplement  S-20  for  facsimile  of 
form  I ,  shall  be  submitted  in  triplicate,  to 
the  OflBce  of  Export  Control.  Items  1 
through  9  of  the  form  may  be  completed 
by  the  U.S.  exporter  who  shall  then 
transmit  Form  rr-917  to  his  foreign  con- 
signee for  completion  of  the  space  en- 
titled "Signature  of  official  of  consignee 
firm",  and  for  any  other  information  on 
the  form  not  completed  by  the  U.S.  ex- 
porter. The  Office  of  Export  Control  will 
approve  or  deny  the  request  by  complet- 
ing the  bottom  portion  of  one  copy  of  the 
form  and  returning  it  to  the  U.S.  ex- 
porter. Approved  reexport  requests  will 
be  continuing  until  rescinded  by  the  Of- 
fice of  Export  Control. 

(Reexport  or  distribution  authority  does 
not  reUeve  any  person  from  complying 
with  foreign  laws.  See  §|371.4(d>, 
372.12(r>,  and  385.6(d)  of  this  chapter.) 


PART  379— EXPORT  CLEARANCE 
AND  DESTINATION  CONTROL 

In  §  379.2  Presentation  and  use  of 
validated  license,  paragraph  (e)  is  re- 
vised to  read  as  follows : 

§  379.2      Presenution    and    use    of    vali- 
dated license. 

*  •  •  •  • 

'e)  Simultaneous  or  subsecruent  ship- 
ment from  another  port — <1>  Transmit- 
tal of  approval.  If  part  of  the  licensed  ex- 
port is  to  be  made  from  another  port,  the 
licensee  shall  request  the  Customs  Office 
holding  the  license  to  transmit  to  the 
Customs  Office  at  the  other  Intended  port 
of  exit  authorization  to  clear  the  re- 
quested shipment(s)  under  the  export 
license.  This  request  may  cover  any  part 
of  the  quantity  licensed,  and  the  export 
may  be  made  in  either  a  single  shipment 
or  In  any  number  of  partial  shipments. 
The  Customs  Office  holding  the  license 
shall  record  on  the  back  of  the  license 
each  additional  port  of  exit  from  which 
the  shipment  is)  are  to  be  made  and  the 
commodity  and  quantity  to  be  shipped 
from  each  additional  port  of  exit.  If  any 
part  of  the  quantity  authorized  for  ship- 
ment from  another  port  is  not  shipped, 
the  licensee  or  his  agent  may  request  an 
appropriate  modification  or  dieletion  of 
the  authorization  as  recorded  on  the  back 
of  the  license.  Such  request  shall  be  sub- 
mitted in  £w;cordance  with  the  following 
Instructions : 

<1)  License  in  possession  of  Customs 
Office.  It  the  license  is  still  In  the  posses- 
sion of  the  Customs  Office,  the  licensee  or 
his  agent  shall  request  the  Customs  Office 
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whi^h  the  approval  was  sent  to  notify 
Ci^toms  Office  holding  the  license  to 
amendment  of  his  previous  en- 
dorsenient  of  the  Intended  shipment.  This 
requirement  applies  whether  or  not  the 
would  have  been  completed  by 
Intended  shipment. 

License  returned  by  Customs  Of- 
the  Office  of  Export  Control.  If 
license  has  been  returned  by  the 
Custoiiis  Office  to  the  Office  of  Export 
,  an  application  for  a  new  license 
submitted  to  the  Office  of  Export 
covering  the  quantity  not 
together  with  a  letter  ex- 
the  facts  and  identifying  the 
Custoiiis  Office  to  which  the  approval 
was  sei  It. 

(2)    Transmittal  of  license.  As  an  al- 
temat:  ve  to  the  notification  procedure  set 
above,  the  Customs  Office  holding 
license  is  authorized  to  transmit  the 
by  mail  to  the  Customs  Office  at 
intended    port    of    exit,    upon 
request  by  the  licensee  stating 
license  will  no  longer  be  used  at 
at  which  the  license  is  deposited. 
Exceptions.    The    procedure    set 
n  paragraph   (e)   of  this  section 
be  applicable  to  a  license  which 
that  a  shipment  is  authorized 
cle^irance  at  a  particular  port  of  exit. 
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379.10    Destination  control,  para- 
(c)  is  revised  to  read  as  follows: 

10      Destination  control. 
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Statement      regarding      ultimate 

tion  on  declaration,  bill  of  lading, 

cbmmercial   invoice — (1)    Applica- 

The  provisions  of  this  paragraph 


lo: 


shipment  made  imder  a  validated 
and 
A  shipment  made  under  a  general 
where  a  Declaration  is  required 
presented  to  the  Customs  Office, 
for  a  shipment:  ta)  Of  any  com- 
identified  by  the  word  "None" 
column  of  the  Commodity  Control 
titled  "Validated  License  Required 
Cojuntry  Groups  Shown  Below";  and 
any  commodity  or  technical  data 
under  the  provisions  of  General 
Licenses  Baggage,  Tools  of  Trade,  GIT, 
GTDF ,  and  GTDS. 


1.    US.   territories  arid  possessions. 

the   Bureau   of   the   Census   requires 

s    Export    Declarations    In    order    to 

statistical  Information  regarding  shlp- 

X)  certain  territories  aind  possessions  of 

United  States,    these  shipments  are  not 

controlled   by   the   Office   of   Export 

Therefore,    the    provisions    of    this 

(c)  of  this  section  are  Inapplicable 

hl;^ments  to  such  territories  and  posses- 

the  United  States  as  Puerto  Rico  or 

Canal  Zone. 

ipments  to  Canada.  The  provisions  of 

(c)  of  this  section  are  not  appli- 

any  exports  intended  for  consump- 

Canada.    except   shipments    of    the 

data  described  In  §  385.2(c)  (3)   (v) 

)    of    this   chapter;    since   all    other 

to   Canada  require    neither   a   gen- 

a  validated  license.  However,  these 

>-lsit>nk-are  applicable  to  shipments  of  any 
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commodities     through     Canada     to     other 
foreign  countries. 

(2)  Destination  control  statements. 
An  appropriate  destination  control  state- 
ment,' shall  be  entered  on  all  copies  of 
the  Declaration  presented  for  authenti- 
cation to  the  Customs  Office,  in  accord- 
ance with  the  provisions  set  forth  below, 
for  all  shipments  subject  to  the  provi- 
sions of  this  paragraph  < c) . 

<1>  The  following  statement  shall  be 
entered  on  the  Declaration  covering  an 
export  imder  either  a  validated  or  gen- 
eral Ucense,  other  than  the  exceptions 
set  forth  In  paragraph  (c)  (1)  (11)  of  this 
section,  with  the  blank  space  filled  in 
with  the  name  of  the  country  of  ulti- 
mate destination  set  forth  in  the  Dec- 
laration ' ;  unless,  instead  of  this  state- 
ment, an  appropriate  statement  as  pro- 
vided in  subdivision  (11)  or  (ill)  of  this 
subparagraph  has  been  entered: 

These  commodities  licensed  by  the  United 
States  for  ultimate  destination  (name  of 
country) .  Diversion  contrary  to  U.S.  law 
prohibited. 

Note:  1.  Notification  of  permissive  re- 
exports. In  some  Instances  the  destination 
control  statement  used  by  an  exporter  or 
his  agent  for  a  specific  shipment  may  indi- 
cate that  the  shipment  cannot  be  reexported 
to  a  destination  to  which  the  ultimate  con- 
signee or  purchaser  wishes  to  sell  or  dis- 
tribute the  commodities.  The  reexport  pro- 
visions of  the  Export  Regulations  (§§371.4 
and  372.12  of  this  chapter)  may  nevertheless 
permit  the  reexport. 

In  this  situation  the  exporter,  without 
obtaining  written  approval  of  the  Office  of 
Export  Control,  may  inform  the  foreign 
importer  or  other  party  In  possession  of  the 
commodities,  that  distribution  or  resale  may 
be  made  in  accordance  with  the  reexport 
provisions  where  applicable.  In  all  other  In- 
stances, written  approval  shall  be  obtained 
from  the  Office  of  Export  Control. 

2.  Effect  of  foreign  laws.  Reexport  author- 
ity contained  in  a  destination  control  state- 
ment does  not  relieve  any  person  from  com- 
plying with  foreign  laws.  See  §§  371.4(d). 
372.12(f),  and  385.6(d)    of  this  chapter. 

(11)  Instead  of  the  statement  set  forth 
ift  subdivision  (i)  of  this  subparagraph, 
the  following  statement  may  be  substi- 
tuted with  the  blank  spaces  filled  in  as 
instructed  below,  except  where  the  ship- 
ment is  made  under  General  License 
GMS: 

These  commodities  licensed  by  the  UiUted 
States  for  ultimate  destination  (name  of 
country)  and  for  distribution  or  resale  in 
(name  of  country  or  countries).  Diversion 
contrary  to  U.S.  law  prohibited. 

(a)  If  the  export  is  made  under  a 
general  license,  other  than  General 
License  GMS  and  the  exceptions  set 
forth  in  paragraph  (c)  (1)  (11)  of  this  sec- 
tion, insert  the  name  of  the  coimtry  to 
which  the  shipment  is  being  made  in 
the  first  blank  space  and  the  following 
words  in  the  last  blank  space,  "any  desti- 


'  Where  the  country  of  ultimate  destina- 
tion is  Vietnam,  the  destination  control  state- 
ment shall  be  filled  In  as  required  by  §  373.68, 
regardless  of  the  country  designation  shown 
on  the  Shipper's  Export  Declaration,  and  re- 
gardless of  whether  the  shipment  Is  made 
under  a  validated  or  a  general  license. 
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nation  except  Soviet  JBloc,'  Communist 
China,  North  Korea,  Macao,  Hong  Kong, 
Communist  controlled  areas  of  Vietnam, 
Cuba,  or  Southern  Rhodesia,  unless 
otherwise  authorized  by  the  United 
St.ites".  ■> 

I  i »  If  the  commodity  being  exported 
requires  a  validated  license  for  shipment 
to  Poland  (Including  Danzig)  and  Ru- 
mania, these  countries  shall  be  Included 
in  the  list  of  prohibits  destinations  set 
forth  in  the  last  bl«hk  space  of  the 
statement.  » 

(2)  If  the  commodlfer  being  exported 
does  not  require  a  validated  license  for 
shipment  to  any  destlliatlon  included  in 
the  list  of  prohlbitedijlestinatlons,  the 
destination  may  be  dftejted  from  the  list 
of  prohibited  destinations  set  forth  in 
the  last  blank  space -^f  the  statement. 

(b)  If  the  export  is  made  under  a  vali- 
dated license.  Insert  Ifi.  the  first  blank 
space  the  name  of  the  country  shown  on 
the  license  as  country  Of  ultimate  desti- 
nation. In  the  last  blank  space,  insert 
the  names  of  the  countries  shown  on  the 
license  as  approved  des5lnations  for  dis- 
tribution or  resale.  If  nchtountry  is  shown 
on  the  license  as  approBred  for  distribu- 
tion or  resale,  insert  tll^j  word  "none"  in 
the  last  blank  space.     »:«» 

Note:  The  note  foUowlilg  the  destination 
control  statement  set  fotth  In  paragraph 
(c)  (2)  (1)  of  this  secUon  li^also  applicable  to 
requests  for  permission  to,.^tribute  or  resell 
where  the  statement  set  fpHh  In  subdivision 
(11)   of  this  subparagraph  V  used. 

(ill)  Where  a  shipmei^t  is  made  under 
a  general  license,  othfl^  than  General 
License  GMS  and  the  ex^ptions  set  forth 
in  paragraph  (c)(1)  (IDi^of  this  section, 
the  following  statement-  may  be  entered 
on  the  Declaration  Inste&d  of  the  state- 
ments set  forth  in  parftferaphs  (i)  and 
(ii)  of  this  section:        f_i 

US.  law  prohibits  dlflj)06ltlon  of  these 
commodities  to  the  Sovl«(t'Bloc,  Communist 
China,  North  Korea.  Macao,%ong  Kong,  Com- 
munist controlled  areas  ot^etnam.  Cuba,  or 
Southern  Rhodesia,  unless  Otherwise  author- 
ized by  the  United  St&teif  .^ 

(a)  If  the  conunoditj^being  exported 
requires  a  validated  licelKe  for  shipment 
to  Poland  (including  Ditizlg)  and  Ru- 
mania, these  coimtries  ^^I  be  included 
in  the  list  of  prohlbite^^estlnations  set 
forth  in  the  above  stateift»ht. 

(b)  If  the  commodity^being  exported 
does  not  require  a  vali<Mkted  license  for 
shipment  to  a  destlnatl(^(s)  included  In 
the  list  of  prohibited  d^inatlons,  such 
destinatlon(s)  may  be  «leted  from  the 


=  As  used  In  the  destlnatten  control  state- 
ment, the  term  "Soviet  r^loc"  means  all 
destinations  in  Country  OtDup  Y  (see  para- 
graph 370.1(g) ).  It  will  be  hoted  that  Poland 
(Including  Danzig) .  Rumai^,  and  Yugoslavia 
are  not  Included  in  Counwy  Group  Y. 

'As  used  in  the  destina^n  control  state- 
ment, the  term  "Soviet  feloc"  means  all 
destinations  in  (Country  Group  Y  (see  pwira- 
graph  370.1(g) ) .  It  will  be  noted  that  Poland 
(Including  Danzig),  Rumania,  and  Yugo- 
El.avla  are  not  Included  in  CJountry  Group  Y. 

The  words  "and  Laos"  nUiy  be  Inserted  at 
the  exporter's  discretion  ixi  the  destination 
control  statement  after  tb^  entry  of  "Viet- 
nam." ^ 
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list  of  prohibited  destinations  set  forth 
In  the  above  statement. 

Note:  The  note  following  the  destination 
control  statement  set  forth  in  paragraph  (c) 
(2)  (1)  of  this  section  is  also  applicable  to 
requests  for  permission  to  distribute  or  resell 
where  the  statement  set  forth  in  paragraph 
(Hi)  above  Is  used. 

(3)  Statement  on  bill  of  lading,  (i)  No 
carrier  by  water,  land,  or  air  shall  Issue 
(and  no  licensee,  shipper,  consignor,  ex- 
porter or  consignee,  or  their  agents,  or 
any  other  person,  shall  prepare  or  pro- 
cure) a  Bill  of  Lading  covering  an  export 
of  a  commodity  with  respect  to  which  a 
Declaration  has  been  authenticated  by  a 
Customs  Office  containing  the  applicable 
statement  set  forth  In  paragraph  (c)  (2) 
of  this  section;  imless  all  copies  of  such 
Bill  of  Lading,  Including  all  nonnegoti- 
able  and  office  copies,  except  as  provided 
in  subdivision  (11)  of  this  subparagraph, 
shall  contain  the  same  statement  in 
clearly  legible  form. 

The  destination  control  statement  provi- 
sions apply  to  all  exports  by  mail  for 
which  a  Declaration  is  required.  How- 
ever, since  Bills  of  Lading  are  not  issued 
for  exports  by  mall,  a  destination  control 
statement  is  required  only  on  the  Decla- 
ration and  the  commercial  invoice. 

(11)  In  the  case  of  shipments  by  air 
(other  than  airmail  or  air  parcel  post) 
the  provisions  of  subdivision  (1)  of  this 
subparagraph  are  applicable  to:  (a)  Any 
Air  Waybill  Issued  by  a  consolidator  (in- 
direct carrier)  for  an  export  Included  In 
a  consoUdated  shipment;  or  (b)  any  Air 
Waybill  issued  by  a  carrier  or  other  per- 
son covering  an  export  not  Included  In 
a  consolidated  shipment.  The  provisions 
of  paragraph  (c)  (2)  of  this  section  do 
not  apply  to  a  "Master"  Air  Waybill  is- 
sued by  a  carrier  to  cover  a  consolidated 
shipment. 

(4)  Statement  on  commercial  iitvoice. 
No  licensee,  shipper,  or  consignor,  ex- 
porter, or  agent  thereof,  or  any  other 
person,  shall  prepare  or  issue  any  com- 
mercial invoice  with  respect  to  any  ship- 
ment of  commodities  subject  to  the  pro- 
visions of  this  paragraph  (c) ,  including 
shipments  by  mall,  unless  such  invoice 
or  Invoices  and  all  copies  thereof  shall 
contain  on  the  face  thereof  the  same  des- 
tination control  statement  in  clearly 
legible  form.  This  statement  shall  be  an 
applicable  statement  as  set  forth  in  para- 
graph (c)  (2)  of  this  section. 


as 


PART  380— AMENDMENTS, 
EXTENSIONS,  TRANSFERS 

Section   380.4   Is   revised   to   read 
follows : 

§  380.4      Extension  of  validity  period  of 
license. 

(a)  Time  for  submission  of  requests. 
(DA  licensee  may  submit  a  request  for 
extension  of  the  validity  period  of  a  li- 
cense which  will  expire  before  shipment 
can  be  made,  except  that  a  request  to  ex- 
tend the  validity  period  of  a  license  issued 
under  the  emergency  clearance  proce- 
dure set  forth  in  paragraph  (1)  of  this 
section  will  not  be  granted.  The  request 
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for  extension  of  the  validity  period  shall 
be  submitted  sufficiently  in  advance  of 
the  expiration  date  to  allow  the  Office  of 
Export  Control  to  send  an  advice  of 
amendment  by  regular  mai^to  the  licen- 
see and  the  Customs  Office  holding  the 
license  before  the  license  expires.  How- 
ever, where  unusual  circumstances  make 
it  impossible  for  the  licensee  to  submit 
his  request  for  extension  before  the  ex- 
piration date,  a  request  for  extension 
will  be  considered  if  received  within  one 
month  after  the  expiration  date  shown 
on  the  license. 

(2)  If  a  license  does  not  qualify  for 
extension  under  the  terms  set  forth 
above,  a  new  application  for  export  li- 
cense shall  be  submitted  in  accordance 
with  the  procedure  described  in  pb.xa.- 
graph  (d)  of  this  section. 


PART  385— EXPORTS  OF  TECHNICAL 
DATA 

Section  385.6  Is  amended  by  adding  a 
new  paragraph  designated  (d)  to  read  as 
follows : 

§  385.6  Reexports  of  technical  data  and 
exports  of  the  product  manufactured 
abroad  by  use  of  U.S.  techniral  data. 

•  •  •  •  • 

(d)  Effect  of  foreign  laws.  No  author- 
ity granted  by  the  U.S.  Office  of  Export 
Control,  or  under  the  provisions  of  the 
U.S.  Export  Regulations,  to  reexport 
technical  data  or  export  a  product 
thereof  shall  in  any  way  relieve  any 
person  from  his  responsibility  to  comply 
fully  with  the  laws,  rules,  and  regulations 
of  the  country  from  which  the  reexport 
or  export  is  to  be  made  of  any  othir 
country  having  authority  over  any  phase 
of  the  transaction.  Conversely,  no  for- 
eign law,  rule,  regulation,  or  authoriza- 
tion in  any  way  relieves  any  person  from 
his  responsibility  to  obtain  such  authori- 
zation from  the  U.S.  Office  of  Export 
Control  as  may  be  required  by  the  UJ5. 
Export  Regulations. 

[rjt.   Doc.   68-10830;    Piled,   Sept.   6,    1968; 
8:45  a.m.] 


Title  20— EMPLOYEES' 
BENEniS 

Chapter  III — Social  Security  Admin- 
istration, Department  of  Health, 
Education,  and  Welfare 

[Regs.  No.  5]  * 

PART  405— FEDERAL  HEALTH  IN- 
SURANCE FOR  THE  AGED 
(1965—) 

Subpart  L — Conditions    of    Participa- 
tion; Home  Health  Agencies 

Correction 
In  F.R.  Doc.   68-10337   appearing  at 
page  12090  of  the  issue  for  Tuesday.  Au- 
gust 27,  1968,  the  subpart  heading  should 
read  as  set  forth  above. 


FH>E1AL  REGiSTEt,  VOL  33,  NO.    1 75-^ATUn>AY,   SEPTEMBER  7,    1968 


12732 

Title  21— FOOD  ANO  DRUGS 

Chapter  I — Food  and  Drug  Adminis- 
tration, Department  of  Health,  Edu- 
cation, and  Welfare 

SUBCHAPTER   C — DRUGS 

PART  141— TESTS  AND  METHODS  OF 
ASSAY  OF  ANTIBIOTIC  AND  ANTI- 
BIOTIC-CONTAINING DRUGS 

Specific  Rotation 

Correction 

In  P.R.  Doc.  68-10500  appearing  at 
page  12229  in  the  issue  of  Friday.  Au- 
gMst  30.  1968,  the  formula  in  §  141.520(b) 
should  read : 


Title  32— NATIONAL  DEFENSE 

Chapter  I — OfRce  of  the  Secretary  of 
Defense 

SUBCHAPTER    E — DEFENSE   CONTRACTING 

PART  163 — DEFENSE  CONTRACT 
FINANCING  REGULATIONS 

Miscellaneous  Amendments 

The  following  amendments  to  this  Part 
163  are  issued  by  direction  of  the  As- 
sistant Secretary  of  Defense  (Installa- 
tions and  Logistics)  pursuant  to  au- 
thority contained  in  Department  of  De- 
fense Directive  No.  4105.30.  dated  March 
11,  1959  (24  F.R.  2260).  as  amended,  and 
10  U.S.C.  2202. 

1.  Sections  163.72-2,  163.73-1  (a),  and 
163.73-2  are  revised  to  read  as  follows- 

§  163.72—2  Uniform  standard  percent- 
aKe»— contracts  made  on  or  after 
March  1.  1968. 

For  new  contracts,  that  is.  those  en- 
tered into  on  or  after  March  1,  1968.  the 
imiform  standard  progress  payment  rate 
is  80  percent  of  total  costs  for  firms  which 
are  not  small  business  concerns,  and  85 
percent  of  total  costs  for  small  business 
concerns.  This  i5  percent  rate  applies 
to  all  new  contracts  hereafter  awarded  to 
small  business  concerns,  whether  or  not 
awarded  pursuant  to  formal  advertising. 
These  new  uniform  standard  progress 
payment  rates  also  apply  to  letter  con- 
tracts awarded  on  or  after  March  1. 
1968,  and  to  definitive  fixed  price  types  of 
contracts  which  supersede  letter  con- 
tracts on  or  after  March  1,  1968,  regard- 
less of  the  date  of  award  of  the  super- 
seded letter  contract.  Higher  percentages 
for  new  contracts  will  be  regarded  as 
unusual  (§  163.74)  and  not  within  the 
category  of  customary  progress  pay- 
ments. 

§  163.73—1  Proeress  payment  provisions 
in  invitation  for  bids. 

(a)  When  progress  payments  are  con- 
templated, the  invitation  for  bids  shall 
include  a  notice  of  availability  of  progress 
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payments  as  described  in  §  163.73-4.  The 
percenta  ge  of  total  costs  to  be  mentioned 

Invitations  for  bids  is  85  percent 
business  concerns  and  80  per- . 

firms  which  are  not  small  busi- 


aJl 


in  these 
for  sm 
cent  for 
ness 


concerns. 


§  163.73-2      Small  business  restricted  ad- 
verl  isinp. 

The  above  policy  and  standards  also 
apply  to  procuiement  by  "Small  Business 
Restrict(;d  Advertising"  and  for  procure- 
ment pursuant  to  §  163.73-3.  When  prog- 
ress paynents  are  contemplated  in  these 
cases,  provision  will  be  made  ♦^or  progress 
payment]  percentage  at  85  percent  of  total 
costs. 


73-3 


§  163. 

2.  Th(i 
73-2."  al 

3. 
163.80-3 
added,  a^ 


§  163 

Those 
provisioi  i 
73-1)    siould 
follow 


i  m  t 


forming 
Armed 


[Amended] 

reference  to  "5 §  163.72  and  163.- 

the  end  of  §  163.73-3,  is  deleted. 

163.73-4,     163.80-2.     and 

are  revised,  and  new 

follows : 


Sec  bions 


3-4 


Notice  to  bidders. 

invitations  for  bids  that  make 
for  progress  payments  <§  163.- 
contain  substantially  the 
notice  to  bidders  : 

Progress  Payments  ^ 

The  njeed  for  progress  payments  con- 


to    regulations    (Appendix    E, 
Services    Prociu-ement    Regula- 


tion! will  not  be  considered  as  a  handi- 
cap or  iidverse  factor  in  the  award  of 
contracts.  Bidders  desiring  progress  pay- 
ments ii.  accordance  with  the  "Progress 
Paymen  "  clause  attached  hereto,  shaU 
include  i ,  written  reciuest  therefor  in  their 
bids.  Bids  including  requests  for  progress 
paymem  s  will  be  evaluated  on  an  equal 
basis  with  bids  not  including  a  request 
for  progress  paj-ments.  If  so  requested, 
the  "Progress  Payment"  clause  will  be 
included  in  the  contract  awarded.  For 
small  h\  siness  concerns.  85  percent  w^ill 
be  speciied  throughout  paragraphs  (a) 
and  lb:  of  the  "Progress  Payment" 
clause.  I :  a  bid  does  not  contain  a  request 
for  progress  payment  provision,  the 
"Progreis  Payment"  clause  will  not  be 
included  in  the  contract  as  awarded. 
For  Csntractors  which  are  not  small 


business 
specified 


'  Do  no  ; 
for 
and  163 


concerns,   80   percent   will   be 
throughout  paragraphs  (a)  and 


<b)  of  the  requested  "Progress  Payment" 
clause.  Hids  of  small  business  concerns 
that  include  request  for  progress  pay- 
ments z  85  percent  of  total  costs  will  be 
evaluated  on  an  equal  basis  with  bids  of 
firms  which  are  not  small  business  con- 
cerns, that  include  request  for  progress 
payments  at  80  percent  of  total  costs. 

§  163.80 -2  Uniform  standard  percent- 
age!— firms  not  small  business;  para- 
gra|)h8  (a)  and  (b)  of  clause. 

For  niiw  contracts  entered  into  on  or 
after  M^rch   1.    1968    (J  163.72-2)    with 


use  second  paragraph  of  this  notice 
mentioned  in    SS  163.73-2 


procx  rements 
13-3. 


contractors  which  are  not  small  busine.ss 
concerns. except  as  provided  in  §§  163.80- 
4  and  163.80-5.  the  figure  of  80  percent 
stated  In  paragraphs  (a)(l)(i),  (a)<3i 
(i).  (a)(3)(ii).  (a)(4).  and  (b)  of  ihe 
clause  in  §  163.79-1  is  the  uniform  stand- 
ard and  only  percentage  for  use  in  those 
paragraphs  for  procurement  by  formal 
advertising  (§  163.73-1) ,  letter  contracts, 
indefinite  quantity  contracts,  negotiated 
price  competitive  contracts,  and  other 
contracts  awarded  without  cost  analysis 
(§  3.807-2(c)  of  this  chapter)  and  nego- 
tiation of  a  profit  rate. 

§  163.80—3  Uniform  standard  percent- 
apes:  small  business  concerns;  para- 
graphs (a)  and  (b)  of  clause. 

For  new  contracts  entered  into  with 
small  business  concerns  on  or  after 
March  1.  1968  (§163.72-2),  except  as 
provided  in  §§  163.80-4  and  163.80-5  a 
figure  of  85  percent  shall  be  specified  in 
paragraphs  (a)(l)(i),  (a)(3)(i),  (a)(3) 
lii),  (a)(4).  and  (b)  of  the  clause  in 
§  163.79-1.  This  applies  to  procurement 
by  formal  advertising  (§163.73-1), 
"Small  Business  Restricted  Advertising" 
(§  163.73-2).  procurement  pursuant  to 
§  163.73-3,  letter  contracts  with  small 
business  concerns,  negotiated  price  com- 
petitive contracts  with  small  business 
concerns,  and  other  contracts  awarded 
to  smaU  business  concerns  without  cost 
analysis  (§3.807-2(c)  of  this  chapter  > 
and  negotiation  of  a  profit  rate. 

§  163.85  Delivery  payment^  on  letter 
contracts. 

On  letter  contracts  contemplating  a 
definitive  fixed  price  type  of  contract, 
provision  may  be  made  for  provisional 
billings  and  payments  for  items  delivered 
to  and  accepted  by  the  Government. 
These  provisional  delivery  billing  prices 
should  of  course  be  without  prejudice  to 
definitive  contract  pricing,  and  should 
be  set  conservatively  so  as  to  cover  no 
more  than  the  costs  fairly  attributable 
to  -items  to  be  delivered  and  accepted, 
taking  into  account  prospective  total 
costs  and  quantities  contemplated  for 
the  latter  contract  and  the  definitive  con- 
tract. Provisional  billings  for  deliveries 
are  of  course  subject  to  deductions  for 
liquidation  of  progress  payments  (§  163.- 
79-1 (b)). 

[Rev.  29,  Appendix  E.  ASPR.  May  15,  19681 
(Sec.  2202,  70A  Stat.  120;  10  U.S.C.  2202.  In- 
terpret or  apply  sees.  301,  702(d)  64  Stat.  800. 
816,  as  amended,  sees.  2307,  7364.  70A  Stat. 
131,  455.  as  amended,  sec.  1,  72  Stat.  972;  50 
U.S.C.  App.  2091,  2152(d) ,  10  U.S.C.  2307,  7364. 
50  U.S.C.  1431,  E.O.  10480,  18  FJi.  4939,  3 
CPR.  1953  Supp.,  E.O.  10789,  23  P.R  8897  un- 
less otherwise  noted) 

For  the  Adjutant  General. 

Harold  Sharon, 
Chief,  Legislative  and  Precedent 
Branch,  Office  of  Comptroller, 
TAGO. 


[P.R.    Doc. 


68-10866;    Filed. 
8:48  ajn.J 


Sept.    6,    1968; 
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Title  33— NAVIGATION  AND 
NAVIGABLE  WATERS 

Chapter  II — Corps  of  Engineers, 
Department  of  the  Army 

PART  208— FLOOD  CONTROL 
REGULATIONS 

Altus  Dam  and  Reservoir,  North  Fork 
Red  River,  Okla. 

Pursuant  to  the  provisions  of  section 
7  of  the  Act  of  Congress,  approved  De- 
cember 22,  1944  (58  Stat.  890;  33  U.S.C. 
709) ,  Flood  Control  Regulations.  §  208.26, 
Altus  Dam  and  Reservoir,  North  Fork 
Red  River,  Okla.,  governing  the  use  of 
flood  control  storage  above  elevation  1559 
in  Altus  Reservoir  and  the  operation  of 
Altus  Dam  for  flood  cohtrol  purposes  is 
hereby  amended.  Section  208.26  ( 14  P.R. 
5779,  Sept.  22, 1949)  shall  be  deleted  in  its 
entirety  and  the  following  substituted 
in  place  thereof,  effective  upon  publica- 
tion in  the  Federal  Rscister: 

§  208.26    Altus  Dam  and  Reservoir,  North 
Fork  Red  River,  Oklk. 

The  Bureau  of  Reclamation,  or  Its  des- 
ignated agent,  shall  oiierate  the  Altus 
Dam  and  Reservoir  in  th§  interest  of  flood 
control  as  follows : 

(a)  Flood  control  storage  in  the  reser- 
voir between  elevation  ft59  (top  of  con- 
servation pool)  and  elevation  1562  (top 
of  flood  control  pool)  amounts  to  21,448 
acre-feet  (based  on  199fi  sedimentation 
survey ) .  Whenever  the  reservoir  level  is 
within  this  elevation  ranfe,  the  flood  con- 
trol discharge  facilities  Miall  be  operated 
under  the  direction  of  the  District  Engi- 
neer. Corps  of  Engineers.  Department  of 
the  Army,  in  charge  of  the  locality,  so  as 
to  reduce  as  much  as  ^practicable  the 
flood  damage  below  the  flam,  and  to  limit 
the  reservoir  level  to  elelfEtion  1562  when 
possible.  ' 

(b>  When  the  reservoir  level  is  below 
elevation  1559  and  the  predicted  volume 
of  runoff  from  the  aretfc  above  the  dam 
exceeds  the  volume  of  water  necessary  to 
raise  the  reservoir  level  above  elevation 
1559.  the  reservoir  will  b*  operated  to  ob- 
tain maximum  overall  benefits  which 
may  consist  of  preflood"  releases;  Pro- 
vided, That  all  preflood  releases  will  have 
prior  concurrence  of  the  Bureau  of  Rec- 
lamation or  its  designa^d  agent.  The 
preflood  releases  shall  not  result  in  a  res- 
ervoir level  below  elevation  1559  at  the 
end  of  the  flood.  V 

(c)  When  the  reser\-<Mr  level  exceeds 
elevation  1559,  releases  <  will  be  made 
equal  to  inflow  or  2,000  c.f  .s.,  whichever 
is  smaller,  except  that  w^en  the  reservoir 
elevation  forecast  indil^tes  that  this 
operation  will  result  in  %  reservoir  level 
exceeding  elevation  1562,  releases  will 
be  increased  in  order  t<f;' provide  maxi- 
mum overall  beneflts  aSd  prevent  the 
reservoir  level  from  exc^ding  elevation 
1562,  insofar  as  possible,iTl-ie  flood  con- 
trol pool  will  be  emptied  by  continuing 
the  peak  discharge  rate-^ntil  the  reser- 
voir level  recedes  to  elQication  1559,  at 
which  time  releases  will-  be  made  equal 
to  inflow.  ,.- 
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(d)  If  the  reservoir  level  exceeds  ele- 
vation 1562  (top  of  flood  control  pool) 
releases  shall  be  made  at  the  maximum 
rate  possible  through  the  spillway  gates, 
conduit,  and  the  uncontrolled  ^lllway 
and  continued  until  the  reservoir  level 
recedes  to  elevation  1559,  at  which  time 
releases  will  be  made  equal  to  inflow. 

(e)  Whenever  the  reservoir  level  Is 
above  elevation  1559  and  communication 
with  the  Bureau  of  Reclamation  Re- 
gional OCBce  and  the  Corps  of  Engineers 
District  OflBce  is  unobtainabler  releases 
shall  be  made  equal  to  inflow  imtil  all 
gates  are  fully  open.  The  maximum  re- 
lease thus  obtained  shall  be  maintained 
until  the  pool  recedes  to  elevation  1559 
at  which  time  releases  shall  be  made  to 
equal  Inflow. 

(f)  The  representative  of  the  Bureau 
of  Reclamation,  or  its  designated  agent, 
in  immediate  charge  of  the  operation  of 
Altus  Dam  will  furnish  daily  to  the  Dis- 
trict Engineer,  Corps  of  Engineers,  De- 
partment of  the  Army,  in  charge  of  the 
locality,  a  report  on  forms  provided  by 
the  District  for  this  purpose,  showing  the 
reservoir  pool  elevation;  the  number  of 
spillway  gates  in  operation  with  their 
respective  opening  and  releases;  the  im- 
controlled  spillway  release;  conduit, 
canal  outlet  wasteway,  and  irrigation  re- 
leases; storage;  reservoir  inflow;  avail- 
able evaporation  data;  and  precipita- 
tion in  inches.  A  reading  at  8  ajn.,  noon, 
4  p.m.,  and  midnight,  shall  be  shown  for 
each  day.  Whenever  the  reservoir  level 
rises  to  elevation  1559  and  releases  for 
flood  control  regulation  are  necessary  or 
appear  imminent,  the  representative  of 
the  Bureau  of  Reclamation  or  its  desig- 
nated agent,  shall  report  at  once  to  the 
District  Engineer  by  telephone  or  tele- 
graph and,  imless  otherwise  instructed, 
shall  report  at  8  a.m.,  noon,  and  3  p.m, 
thereafter,  in  that  manner,  imtil  the  res- 
ervoir level  recedes  to  elevation  1559. 
These  latter  reports  shall  reach  the  Dis- 
trict Engineer  by  9  ajn.,  1  p.m.,  and 
4  p.m.  each  day. 

(g)  The  regiilatlons  of  this  section. 
Insofar  as  they  govern  use  of  the  flood 
control  storage  capacity  above  elevation 
1559  are  subject  to  temporary  modiflca- 
tion  by  the  District  Engineer  in  time  of 
flood,  if  found  desirable  on  the  basis  of 
conditions  at  the  time.  Such  desired  mod- 
iflcatlons  ^all  be  coordinated  with  and 
approved  by  the  Bureau  of  Reclamation. 

(h)  Flood  control  operation  shall  not 
restrict  releases  necessary  for  irrigation, 
mimicipal,  and  industrial  uses. 

(i)  Releases  made  in  accordance  with 
the  regulations  of  this  section  are  sub- 
ject to  the  conditions  that  releases  shall 
not  be  made  at  rates  or  in  a  manner  that 
would  be  inconsistent  with  emergency 
requirements  for  protecting  the  dam  and 
reservoir  from  major  damage. 

(j)  Any  time  that  the  Bureau  of  Rec- 
lamation determines  that  operation  in 
accordance  with  the  regulations  of  this 
section  will  jeopardize  the  safety  of  Altus 
Dam,  they  will  so  advise  the  District  En- 
gineer and  will  assume  operational  re- 
sponsibility and  take  action  necessary  to 
assure  the  safety  of  the  dam. 

(k)  The  discharge  characteristics  of 
the    controlled    and    the    uncontrolled 
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spillways  (capable  of  discharging  ap- 
proximately 42,800  c.f.s.  and  2.000  c.f.s., 
respectively,  with  the  reservoir  level  at 
elevation  1562)  shall  be  maintained  in 
accordance  with  the  construction  plans 
(Bureau  of  Reclamation  Drawing  No. 
258-D-69) . 

(1)  All  elevations  stated  in  this  sec- 
tion are  at  Altus  Dam  and  are  referred  to 
the  datum  in  use  at  that  location. 

[Reg..  Aug.  13.  1968,  ENGWC-EY]  (Sec.  7. 
58  Stat.  890;  33  U.S.C.  709 ) 

For  the  Adjutant  General. 

Harold  Sharon, 
Chief,  Legislative  and  Precedent 
Branch,  Office  of  Comptroller, 
TAGO. 


[VS..   Doc. 


68-10864;    FUed, 
8:48  ajtn.] 


Sept.   6,    1968: 


PART  208— FLOOD  CONTROL 
REGULATIONS 

Lovewel!  Dam   and  Reservoir,  White 
Rock   Creek,  Jewell   County,   Kans. 

Pursuant  to  the  applicable  provisions 
of  sections  7  and  9  of  the  Act  of  Congress 
approved  December  22.  1944  (58  Stat. 
890.  891;  33  U.S.C.  709),  the  following 
regulations  are  herebj^  prescribed  to 
govern  the  use  of  storage  capacity  for 
flood-control  purposes  in  Lovewell  Res- 
ervoir on  White  Rock  Creek,  Jewell 
County.  Kans.,  and  the  operation  of 
Lovewell  Dam  for  flood-control  pur- 
poses. 

§  208.42  Lovewell  Dam  and  Reservoir, 
White  Rock  Creek,  Jewell  County, 
Kans. 

The  Bureau  of  Reclamation,  Depart- 
ment of  the  Interior,  represented  by  its 
appropriate  Project  Manager,  herein- 
after referred  to  as  the  Project  Manager, 
shall  operate  Lovewell  Dam  and  Reser- 
voir in  the  interest  of  flood  control  as 
follows : 

( a )  The  flood  control  storage  capacity 
of  the  reservoir,  which  initially  amoimts 
to   50,460   acre-feet  between   elevations 
1582.6  and  1595.3  shall  be  regulated  as 
follows : 

(1)  For  local  flood  control  on  White 
Rock  Creek  and  the  Republican  River 
below  the  dam  to  eflect  the  release  of 
water  through  the  gated  spillway  (hav- 
ing a  capacity  of  about  3,000  cl.s.  with 
water  surface  at  elevation  1582.6)  to 
limit  flows  in  White  Rock  Creek  below 
Lovewell  Dam  to  a  maximum  of  3,000 
c.f.s.  and.  In  addition,  insofar  as  Is  prac- 
tical, to  limit  flows  on  the  Republican 
River  below  the  mouth  of  White  Rock 
Creek  to  a  maximum  of  bankf ull  ca- 
pacity, presently  estimated  to  be  11,000 
c.f  .s.,  or  a  stage  of  15.5  feet,  at  Clay  Cen- 
ter, Kans. 

(2)  For  coordination  of  flood  control 
regulation  in  Lovewell  Reservoir  with 
existing  and  potential  flood  conditions 
and  the  regulation  of  other  flood-control 
reservlors  and  projects  in  the  Republi- 
can, Kansas,  and  Missouri  River  basins, 
releases  from  and  flood-control  opera- 
tion of  the  project  will  be  adjusted  as 
required  for  optimum  effectiveness  dur- 
ing all  flood  periods. 
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<bi  The  District  Engineer,  Corps  of 
Engineers.  Department  of  the  Army,  in 
charge  of  the  locality,  hereinafter  re- 
ferred to  as  the  District  Engineer, 
shall  issue  instructions  to  the  Project 
Manaiger  for  achievement  of  the  nec- 
essary local  flood  control  below  the 
dam  and  coordination  of  flood-control 
regulation  of  the  reservoir  with  flood 
conditions  and  flood -control  operation 
of  other  reservoirs  and  flood-control 
projects  in  the  Republican,  Kansas, 
and  Missouri  River  basins  during  flood 
periods  and  whenever  the  reservoir 
may  contain  impounded  water  in  the 
flood-control  storage  zone;  and  the 
District  Engineer  shall  also  issue  special 
directions,  if  desirable,  on  the  basis  of 
flood  conditions  at  the  time,  to  the  Proj- 
ect Manager  for  temporary  nftodification 
of  the  provisons  for  local  flood -control 
regulation  contained  in  paragraph  (a) 
( 1 1  of  this  section.  Oral  instructions 
from  the  District  Engineer  to  the  Project 
Manager  shall  be  confirmed  in  writing 
under  date  of  the  day  issued. 

(C>  The  discharge  characteristics  of 
the  gated  spillway  <  capable  of  discharg- 
ing 14,600  c.f.s.  with  reservOir  level  at 
elevation  1595.3)  shall  be  maintained  in 
accordance  with  the  construction  plans 
•  Bureau  of  Reclamation  Specifications 
No.  DC-4253  as  modified  by  the  as-built 
Drawing  271-D-795  dated  Jan.  29,  1954, 
revised  Dec.  5.  1967). 

(d)  Flood -control  operations  shall  not 
restrict  releases  necessary  for  irrigation. 

(e)  Whenever  the  reservoir  level 
reaches  or  exceeds  elevation  1582.6  or 
flood  discharges  appear  imminent,  the 
Project  Manager  shall  report  at  once  to 
the  E>istrict  Engineer  by  telephone,  tele- 
graph, or  radio  and  as  requested  there- 
after until  the  reservoir  level  falls  to 
elevation  1582.6  or  below  and  flood  dis- 
charges cease.  « 

if)  Proposed  schedules  of  irrigation 
releases  and  storage  changes,  if  avail- 
able, and  current  operating  data  shall  be 
provided  to  the  District  Engineer  by  the 
Project  Manager.  These  data  shall  be 
tabulated  daily  and  furnished  periodi- 
cally as  required,  and  shall  include  such 
items  as  reservoir  elevation,  reservoir 
storage,  inflow,  discharges,  and  pertinent 
available  hydrologic  data. 

ig)  Releases  made  in  accordance  with 
the  regulations  of  this  section  are  sub- 
ject to  the  condition  that  releases  shall 
not  be  made  at  rates  or  in  a  manner  that 
would  be  inconsistent  with  requirements 
for  protecting  the  dam  and  reservoir 
from  major  damage,  or  inconsistent  with 
safe  routing  of  the  inflow  design  flood. 

<h)  All  elevations  stated  in  this  sec- 
tion are  at  the  Lovewell  Dam  and  Reser- 
voir and  are  referred  to  the  datum  in 
use  at  that  location. 

[Regs..  Aug.   8,   1968.  ENGCW-EY)    (Sees.   7 
and  9,  58  Stat.  890.  891;  33  U.S.C.  709) 

For  the  Adjutant  General. 

Harold  Sharon, 
Chief,  Legislative  and  Precedent 
Branch.  Office  of  Comptroller, 
TAGO. 

\VM.   Doc.   68-10866;    PUed,    Sept   6,    1968; 
6:48  ajn.] 
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Chaptef  24 — Department  of  Housing 
t^nd  Urban  Development 

LANEOUS  AMENDMENTS  TO 
CHAPTER 

Sibtitle   A — Federal   Procurement 
Regulations  System,  Chapter  24,  the  fol- 
i  imendments  are  made : 


In 

egi 

lowing 


1.  Su3part  24-1.3  is  added  as  follows: 

Subpart   34—1.3 — General    Policies 


24-1.301 

24-1.302 

24-1.302-1 

24-1.302-2 

24-1.302-3 


24-1.310 

24-1.310-1 
24-1.310-2 
24-1.310-3 
24-1.310-4 
24-1.310-5 


Atthi  tRrrr 


:  The  provisions  of  this  subpart 

under  sec.   7(d)    of   the  Department 

Housing  and  Urban  Development  Act,  42 

:  1535(d);     Secretary's    delegations    of 

published  at  33  P.B.  4593,  Mar.  15, 

amended  at  33  PJl.  11099,  Aug.  -3, 

at  31  P.R.  10754,  Aug.  12,  1966. 


issued 

of 

U.S.C. 

authority 

1968,  as 

1968; 


and 


certain 


§24-1 

§24-1 

•  a) 
of 

effected 
referreq 
policy 
method 
the 


cordan  ce 
lations . 
partm(  nt 


iD 
of  Jun|B 
686) 
the 

(21 
Act 
1701c  I 


10,  195|1 

<b) 

of  sup|)lies 
side 


tl-e 


PART  24-1— GENERAL 


Methods  of  procurement. 

Procurement  sources. 

General. 

(Reserved) 

Contracts  between  the  Depart- 
ment and  Government  em- 
ployees. 

Responsible  prospective  contrac- 
tor. 

Scope. 

I  Reserved  ] 

I  Reserved  j 

General  pwlicy. 

Standards. 


Subplart  24-1.3 — General  Policies 
§  24— 1. 301      Methods  of  procurement. 

(a>  .Procurement  by  formal  advertis- 
ing. Su  ?plies  and  services  shall  generally 
be  pro<  ured  by  formal  advertising  in  ac- 
cordan  :e  with  FPR  1-2. 

(b)  r'rocurement  by  negotiation.  Sup- 
plies ai  td  services  may  be  procured  with- 
out formal  advertising  in  accordance 
with  FPR  1-3. 


formal  advertising  or  by  negotiation, 
competitive  proposals  ("bids"  in  the  case 
of  procurement  by  formal  advertising, 
"proposals"  in  the  case  of  procurement 
by  negotiation)  shall  be  solicited  from  all 
such  qualified  sources  as  are  deemed 
necessary  by  the  contracting  officer  to 
assure  such  lull  and  free  competition  as 
is  consistent  with  the  procurement  of  the 
types  of  supplies  and  services  necessary 
to  meet  the  Department's  requirements. 

§  24-1.302-2      [Reserved] 

§24—1.302-3  Contracts  between  the  De- 
partnient  and  Government  employ, 
ees. 

(a)  Prime  contracts.  Procurement 
contracts  between  the  Government  and 
its  employees  or  business  organizations 
substantially  owned  or  controlled  by 
Government  employees  will  not  know- 
ingly be  entered  into,  except  in  those 
cases  in  which  the  needs  of  the  Govern- 
ment cannot  reasonably  be  otherwise 
supplied.  The  specific  approval  of  the 
Assistant  Secretary  for  Administration 
must  be  obtained  for  any  such  contract. 

(b)  Subcontracts.  In  the  review  of  and 
consent  to  subcontracts  under  prime  con- 
tracts, the  i>olicy  restrictions  of  §  24-1- 
302-3  of  this  chapter  apply. 

§  24—1.310  Responsible  prospective  con- 
tractor. 

§  2+-1.310-1      Scope. 

This  section  implements  the  policy  and 
procedures  set  forth  in  FPR  1-1.310  to 
determine,  before  award,  whether  pro- 
spective contractors  for  furnishing  the 
Department  supplies  or  nonpersonal 
services  (including  construction)  qualify 
as  responsible. 


302      Procurement  sources. 


302-1      General. 

Government  sources.  Procurement 

supplies  and  services  may  be 

by  orders  on  Government  sources 

to  In  FPR  1-1.302-1.  It  is  the 

of    the    Department    that    such 

of  procurement  be  utilized  to 

maximum  extent  practicable,  in  ac- 

with  applicable  laws  and  regu- 

Such  procurement  by  the  De- 

maj'  be  imder : 
Section  601  of  the  Economy  Act 
30.  1932,  as  amended  (31  U.S.C. 
au:cordance  with  regulations  of 
Accoimting  OfBce; 
Section  502(c)(2)  of  the  Housing 
1948,    as    amended    (12   U.S.C. 
3>(2)),   in   accordance   with   the 
Comptroller  General's  decision  of  April 
B-102040. 
Source^ outside  the  Government. 
of  whether  the  procurement 
or  services  from  sources  out- 
Government  is  to  be  effected  by 


Ge  neral . 


o 


resp<  ctive 


§  24-1.310-2 
§  24-1.310-3 


[Reserved] 
[  Reserved  ] 


§  24-1.310-4      General  policy. 

A  "responsible  prospective  contractor' 
is  one  which  is  found  by  the  contracting 
officer  to  meet  all  of  the  applicable  stand- 
ards specified  in  §  24-1.310-5  of  this 
chapter  in  addition  to  those  in  FPR  1-1- 
310-5.  If  the  contracting  officer  has  suf- 
ficient current  information  to  satisfy 
himself  that  the  prospective  contractor 
meets  the  standards,  the  contracting  of- 
ficer may  proceed  with  the  award  with- 
out further  inquiry.  All  determinations 
of  responsibility  shall  be  based  on  ade- 
quate information  conforming  to  the  re- 
quirements of  this  section  and  FPR  1-1.- 
310-5. 

§  24-1.310-3      Standards. 

(a)  In  order  to  qualify  as  responsible, 
when  costs  Incurred  are  to  be  a  factor 
in  determining  the  amount  payable  un- 
der the  contract,  or  if  advance  or  prog- 
ress payment  terms  are  to  be  included,  a 
prospective  contractor  must,  in  the  opin- 
ion of  the  contracting  o£Bcer,  meet  the 
following  standard  in  addition  to  those 
set  forth  in  FPR  1-1.310-5: 

(1)  Have  an  accounting  system  and 
financial  controls  that  are  adequate  for 
proper  administration  of  the  contract. 

2.  Subpart  24-1.50  is  added  as  follows: 
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Subpart  24—1 .50 — Novaliori:  Agreements 

Scope  of  subperC. 

Definition.  / 


Sec. 

24-1.5000 
24-1.5001 
24-1 ,5002 


Agreement  to.  recognize  a  suc- 
cessor in  intellist. 

24-1.5003  Agreement  to  rfCognlze  change 
of  name  of  f-^co'^tractor. 

24-1 .5004        Procedures.         % 

24-1.5005  Novation  agreement  formats 
and  related  .documents. 

24-1.5005-1  Successor  in  lnt*est  agreement 
format.  ■;^ 

24-1.5005-2  Change  of  nai(pe  agreement 
format.  J* 

24-1 .5005-3     Change  orders,  i  . 

AuTHOBfTT :  The  provlslonsSJf  this  subpart 
Issued  under  sec.  7(d)  of  tibA  Department 
of  Housing  and  Urban  Development  Act,  .42 
UJ5.C.  3535(d);  Secretary's  detfgatlons  of  au- 
thority published  at  33  F.R..*4593,  Mar.  15, 
1968,  as  amended  at  33  P.R..H1099,  Aug.  3, 
1968;    and   at  31   F.R.   10754,  Aug.    12,    1966. 

Subpart  24-1.50 — Novation 
Agreements.* 

§  24-1 .5000     Scope  of  sub^rt. 

This  subpart  prescribes  tRe  policy  and 
procedures  for  (a)  recognition  of  a  suc- 
cessor in  interest  to  Government  con- 
tracts when  such  interestsyare  acquired 
incidental  to  a  transfer  o£  all  assets  of 
a  contractor  or  part  of  his  assets  involved 
in  the  performance  of  the  eontracts ;  and 
(b)  a  change  of  name  of  a  contractor. 

§  24-1.5001      DefiniUon.      / 

For  the  purpose  of  this';Subpart,  the 
following  definition  applies:  A  novation 
agreement  is  a  contractual  amendment 
by  which  the  Government  ^recognizes  a 
successor  in  interest  to  a  1  Government 
contract  or  a  change  of  na?ne  of  a  con- 
tractor. The  successor  in  interest  as- 
sumes all  the  obligations  under  the  con- 
tract and  the  transferor  giiarantees  the 
performance  of  the  contract  by  the 
transferee.  Where  only  a  change  of  name 
is  made  the  rights  and  obligations  of  the 
parties  remain  unaffected.  ^ 

§  24—1.5002     Agreement  I*  recognize  a 
successor  in  interest.       \_ 

(a.)  The  transfer  of  a  ■'Government 
contract  is  prohibited  by  law  (41  U.S.C. 
15).  However,  the  Govemiflent  may  rec- 
ognize a  third  party  as  thcf^  successor  in 
Interest  to  a  Government  contract  when 
the  third  party's  interest  is  Incidental  to 
the  transfer  of  all  the  assets  of  the  con- 
tractor, or  all  of  that  part  of  the  contrac- 
tor's assets  involved  in  the  performance 
of  the  contract.  Examples  Include,  but 
are  not  limited  to: 

(1)  Sale  of  such  assets; 

(2)  Transfer  of  such  assets  pursuant 
to  merger  or  consolidationfof  corpora- 
tions; and  .! 

(3)  Incorporation  of  a  proprietorship 
or  partnership.  *• 

(b)  When  it  is  oonsisttfQt  with  the 
Government's  interest  to  .:reoognlze  a 
successor  in  interest  to  a  <jovemment 
contract,  the  contracting  -cCQcer  shall 
execute  an  agreement  witl»  the  trans- 
feror and  the  transferee,  which  shall 
ordinarily  provide  in  part  that: 

ID  The  transferee  assumes  all  the 
transferor's  obligations  imder  the  con- 
tract; 
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(2)  The  transferor  waives  all  rights 
imder  the  contract  as  against  the  Gov- 
ernment ; 

(3)  The  transferor  guarantees  per- 
formance of  the  contract  by  the  trans- 
feree (a  satisfactory  performance  bond 
from  either  the  transferor  or  the  trans- 
feree may  be  accepted  in  lieu  of  such 
guarantee) ;  and 

(4)  Nothing  in  the  agreement  shall 
relieve  the  transferor  or  the  transferee 
from  compliance  with  any  Federal  law. 
The  agreement  shall  have  the  concur- 
rence of  the  Office  of  General  Counsel, 
prior  to  execution.  A  format  for  such  an 
agreement  for  use  when  the  transferor 
and  transferee  are  corporations,  and  all 
the  assets  of  the  transferor  are  trans- 
ferred, is  set  forth  in  §  24-1.5005-1.  This 
format  may  be  adapted  to  fit  specific 
cases  and  may  be  used  as  a  gxiide  in  pre- 
paring similar  agreements  for  use  in 
other  situations. 

<c)  Prior  to  the  execution  of  such 
agreement,  one  copy  of  each  of  the  fol- 
lowing, as  applicable,  shall  be  sub- 
mitted by  the  contractor  to  the  contract- 
ing ofiBcer: 

(1)  A  properly  authenticated  copy  of 
the  instrument  by  which  the  transfer  of 
assets  was  effected,  as,  for  example,  a 
bill  of  sale,  certificate  of  merger,  inden- 
ture of  transfer,  or  decree  of  court; 

(2)  A  list  of  all  contracts  which  have 
not  been  finally  settled  between  the  De- 
partment and  the  transferor,  showing 
for  each  contract  the  contract  number 
the  total  dollar  value  of  the  contract  as 
amended,  the  type  of  contract,  and  the 
balance  remaining  unpaid ; 

(3)  A  certified  copy  of  the  resolutions 
of  the  Boards  of  Directors  of  the  cor- 
porate parties  authorizing  the  transfer 
of  assets; 

(4)  A  certified  copy  of  the  minutes  of 
any  stockholders'  meetings  of  the  cor- 
p>orate  parties  necessary  to  approve  the 
transfer  of  assets ; 

(5)  A  properly  authenticated  copy  of 
the  certificate  and  articles  of  incorpora- 
tion of  the  transferee  if  such  corporation 
was  formed  for  the  purpose  of  receiving 
the  assets  involved  in  the  performance 
of  the  Government  contracts; 

(6)  An  opinion  of  counsel  for  the 
transferor  and  transferee  that  the  trans- 
fer was  properly  effected  in  accordance 
with  applicable  law  and  the  effective 
date  of  transfer; 

(7)  Evidence  of  the  capability  of  the 
transferee  to  perform  the  contracts; 

(8)  Balance  sheets  of  the  transferor 
and  the  transferee  as  of  dates  immedi- 
ately prior  to  and  after  the  transfer  of 
assets; 

(9)  Evidence  of  security  clearance  re- 
quirements (if  applicable) ;  and 

(10)  Consent  of  sureties  on  all  con- 
tracts listed  imder  subparagraph  (2)  of 
this  paragraph  on  which  bonds  were 
required. 

§24—1.5003      Agreement    to    recognize 
change  of  name  of  a  contractor. 

(a)  When  only  a  change  of  name  is 
involved,  so  that  the  rights  and  obliga- 
tions of  the  parties  remain  unaffected, 
an  agreement  between  the  contracting 
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officer  and  the  contractor  shall  be  exe- 
cuted effecting  the  amendment  of  all  ex- 
isting contracts  between  the  parties  so 
as  to  reflect  the  contractor's  change  of 
name.  A  format  for  such  an  agreement, 
which  shall  be  adapted  for  specific  cases, 
is  set  forth  in  §  24-1.5005-2  of  this  chap- 
ter. 

(b)  Prior  to  the  execution  of  such 
agreement,  one  copy  of  each  of  the  fol- 
lowing shall  be  submitted  by  the  contrac- 
tor to  the  contracting  officer : 

<  1 )  A  copy  of  the  instrument  by  which 
the  change  of  name  was  effected,  au- 
thenticated by  a  proper  official  of  the 
State  having  jurisdiction; 

(2)  An  opinion  of  counsel  for  the  con- 
tractor that  the  change  of  name  was 
properly  effected  in  accordance  with  ap- 
plicable law;  and 

(3)  A  list  of  all  contracts,  including 
the  contract  numbers,  which  have  not 
been  finally  settled  between  the  Depart- 
ment and  the  contractor. 

(c)  Each  agreement  shall  have  the 
concurrence  of  the  Office  of  General 
Counsel,  prior  to  execution. 

§  24-1.5004      Procedures. 

(a)  The  Department  contracting  of- 
ficer, upon  being  notified  of  a  successor 
in  interest  to,  or  change  in  name  of,  a 
contractor,  shall  promptly  take  all  nec- 
essary and  appropriate  action  with  re- 
spect to  recognizing  or  not  recognizing 
a  successor  in  interest,  or  recognizing  a 
change  of  name,  including  without 
limitation : 

a)  Preparing  a  list  of  all  affected  con- 
tracts; and 

(2)  Drafting  and  executing  a  supple- 
mental agreement  to  one  ot  the  contracts 
affected. 

(b)  A  supplemental  agreement  num- 
ber need  not  be  obtained  for  contracts 
other  than  for  the  one  under  which  the 
supplemental  agreement  is  Written.  Each 
supplemental  agreement  will  contain  a 
list  of  the  contracts  affected.  Supplemen- 
tal agreements  shall  be  prepared  using 
Standard  Form  30,  Amendment  of  Solici- 
tation/Modification of  Contract. 

(c)  The  agreement  and  supporting 
documents  shall  be  reviewed  for  legal 
sufficiency  by  the  Office  of  General 
Counsel. 

(d)  After  execution  of  the  supple- 
mental agreement,  the  contracting  offi- 
cer shall  prepare  a  change  order  ac- 
knowledging the  change  in  name  or 
successor  in  interest.  The  change  order 
shall  receive  the  same  distribution  as  the 
affected  contract.  The  change  order  will 
Indicate  the  nature  of  the  transaction, 
the  result  attained,  and  will  cite  the 
number  of  the  contract  with  which  the 
original  relevant  documents  and  supple- 
mental agreement  are  filed.  Change  or- 
ders shall  be  prepared  using  Standard 
Form  30,  Amendment  of  Solicitation/ 
Modification  of  Contract. 

§  24—1.5005      Novation     agreement     for- 
mats and  related  documents. 

§  24—1.5005—1     Successor    in    interest 
agreement  format. 

The  following  form  shall  be  used  to 
recognize  a  corporate  successor  in  inter- 


4 
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est.  in  accordance  with  I  24-1.5002  of 
this  chapter: 


i 


AGREEMENT  (. 


19-) 


This     Agreement,     entered     Into     as     of 

,  19...  by  and  between  the  ABC 

Corporation,  a  corporation  dxily  organized 
and  existing  under  the  laws  of  the  State  of 

with  Its  princli>al  office  In  the 

City  of (hereinafter  referred  to 

as  the  "Transferor");  the  XYZ  Corporation 
(formerly  fcnown  as  the  LMN  Corporation), 
a   corjjoratlon   duly   organized   and   existing 

under  the  laws  of  the  State  of 

with    Its    principal    office    In    the    City    of 

(hereinafter  referred  to  as  the 

••Transferee");  and  the  United  States  of 
America  (hereinafter  referred  to  as  the 
"Government") . 

WrrNESSETH 

Whereas,  the  Government,  represented  by 
the  Contracting  Officer  of  the  Dei>artment 
of  Housing  and  Urban  Development,  has 
entered  Into  certain  contracts,  letter  con- 
tracts, and  purchase  orders  with  the  Trans- 
feror    [namely:     1 

I  as  set  forth  In  the  attached  list  marked 
"Exhibit  A  ■  to  this  Agreement  and  herein 
Incorporated  by  reference]  and  the  term  "the 
contracts"  as  hereinafter  used  means  the 
above  contracts,  letter  contracts,  and  pur- 
chase orders,  and  all  other  contracts,  letter 
contracts,  stnd  purchase  orders,  including 
amendments  and  change  orders  thereto, 
heretofore  made  between  the  Government, 
represented  by  the  Contracting  Officer  of 
the  Department  of  Housing  and  Urban  De- 
velopment, and  the  Transferor  (whether  or 
not  performance  and  piajrment  have  been 
completed  and  releases  executed,  if  the  Gov- 
ernment or  the  Transferor  has  any  remaining 
rights,  duties,  or  obligations  thereunder), 
and  including  amendments  and  change  or- 
ders thereto  hereafter  made  between  the 
Government  and  the  Transferee; 

Whereas,    as    of    ,    19 — .    the 

Transferor  assigned,  conveyed,  and  trans- 
ferred to  the  Transferee  all  the  assets  of 
the  Transferor  by  virtue  of  a  (term  descrip- 
tive of  the  legal  transaction  involved)  be- 
tween the  Transferor  and  the  Transferee; 
Whereas,  the  Transferee,  by  virtue  of  said 
assignment,  conveyance,  and  transfer,  has 
acquired  all  the  assets  of  the  Transferor. 
Whereas,  by  virtue  of  said  assignment, 
conveyance,  and  transfer,  the  Transferee  haa 
assiimed  all  the  duties,  obligations,  and 
liabilities  of  the  Transferor  under  the 
Contracts: 

Whereas,  the  Transferee  is  In  a  position 
fully  to  perform  the  Contracts,  and  such 
duties  and  obUgatlons  as  may  exist  under 
the  Contracts; 

Whereas,  It  Is  consistent  with  the  Govern- 
ment's interest  to  recognize  the  Transferee 
as  the  successor  party  to  the  Contracts; 

Whereas,  there  has  been  filed  with  the  Gov- 
ernment evidence  of  said  assignment,  convey- 
ance, or  transfer  (add  If  desired.  In  the  form 
of  a  certified  copy  of  the  list  of  the  docu- 
ments required  by  HUDPR  24-1.5002); 

(Where  a  change  of  name  Is  also  Involved, 

such  as  a  prior  or  concurrent  change  of  name 

of  the  transferee,  an  appropriate  recital  shall 

be  used;  for  example: 

Whereas,  there  has  been  filed  with  the  Gov- 

emm«nt  a  certificate  dated .  19 — , 

signed  by  the  Secretary  of  State  of  the  State 

of ,  to  the  effect  that  the  cor- 

f>orate     nanie     of     LMN     Corporation     was 

changed   to  XYZ   Corporation   on   

19-]; 

Now.    therefore.   In    consideration   of   the 

premises,  the  parties  hereto  agree  as  follows : 

1.  TTie  Transferor  hereby  confirms  said  a»- 

slgnnMfit,  oonveyanoe.   and  iz-ansfer  to  Xb» 

Transferee,  and  does  hereby  release  and  dls- 
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charge  the  Government  from,  and  does 
hereby  '  valve,  any  and  all  claims,  demands, 
and  rights  against  the  Government  which  It 
now  has  or  may  hereafter  have  in  connection 
with  th^  Contracts. 

2.  Th<  Transferee  hereby  assumes,  agrees 
to  be  bound  by,  and  undertakes  to  perform 
each  an  1  every  one  of  the  terms,  covenants, 
and  cordltlons  contained  In  the  Contracts. 
The  Tri  nsferee  further  assumes  all  obliga- 
tions and  liabilities  of.  and  all  claims  and 
demand!  against,  the  Transferor  under  the 
Contracts,  in  all  respects  as  If  the  Transferee 
were  thi  t  original  party  to  the  Contracts. 

3.  Thit  Transferee  hereby  ratifies  and  con- 
firms al  actions  heretofore  taken  by  the 
Transfeior  with  respect  to  the  Contracts 
with  tl  e  same  force  and  effect  as  if  the 
action  l.ad  been  taken  by  the  Transferee. 

4.  Thi(  Government  hereby  recognizes  the 
Transferee  as  the  Transferor's  successor  in 
interest  in  and  to  the  Contracts.  The  Trans- 
feree hereby  becomes  entitled  to  all  right, 
title,  aid  Interest  of  the  Transferor  in  and 
to  the  Contracts  in  all  respects  as  if  the 
Transf  e:  ee  were  the  original  party  to  the  Con- 
tracts, 'Tie  term  "Contractor"  as  used  in  the 
Contracts  shall  be  deemed  to  refer  to  the 
Transfe-ee  rather  than  to  the  Transferor. 

5.  Except  as  expressly  provided  herein, 
nothing  in  this  Agreement  shall  be  construed 
as  a  wa  ver  of  any  rights  of  the  Government 
against  the  Transferor. 

6.  Notwithstanding  the  foregoing  pro- 
visions, all  payments  and  reimbursements 
heretofore  made  by  the  Government  to  the 
Transferor  and  all  other  action  heretofore 
taken  liy  the  Government,  pursuant  to  Its 
obllgaU  ans  under  any  of  the  Contracts,  shall 
be  deemed  to  have  discharged  pro  tanto  the 
Govern  nent's  obligations  under  the  Con- 
tracts. All  payments  and  reimbursements 
made  ty  the  Government  after  the  date  of 
this  Agreement  in  the  naxne  of  or  to  the 
Transferor  shall  have  the  same  force  and 
effect  aj  i  if  made  to  said  Transferee  and  shall 
constitute  a  complete  discharge  of  the  Gov- 
ernment's obligations  under  the  Contracts, 
to  the  extent  of  the  amounts  so  paid  or 
relmbu  -sed, 

7.  TUe  Transferor  and  the  Transferee 
hereby  sigree  that  the  Government  shall  not 
be  obll^ted  to  pay  or  reimburse  either  of 
them  lor,  or  otherwise  give  effect  to,  any 
coets,  ^xes.  or  other  expenses,  or  any  in- 
creases j  therein,  directly  or  Indirectly  arising 
otrt  of  fcr  resulting  from  (1)  said  assignment, 
conveyance,  and  transfer,  or  (11)  this  Agree- 
ment, bther  than  those  which  the  Govern- 
ment. In  the  absence  of  said  assignment, 
conveyance,  anrt  transfer,  or  this  Agreement, 
would  have  been  obligated  to  pay  oc  reim- 
burse under  the  terms  of  the  Contracts. 

8.  Ttte  Transferor  hereby  guarantees  pay- 
ment of  all  liabilities  and  the  performance 
of  all  bbllgatlons  which  the  Transferee  (1) 
assum^  under  this  Agreement,  or  (11) 
may  hjereafter  iindertake  under  the  Con- 
tracts Ks  they  may  hereafter  be  amended  or 
modified;  and  the  Transferor  hereby  waives 
notice  nf  and  consents  to  any  such  amend- 
ment a  r  modification. 

9.  El  cept  as  herein  modified,  the  Contracts 
shall  ranaln  In  full  force  and  effect. 

In  vltness  whereof,  each  of  the  parties 
hereto  jhas  executed  this  Agreement  as  of  the 
day  anil  year  first  above  written. 

Untted  States  or  America 

By 

Title 


[CO^>OaATS 
SE^L] 

[COaPORATV 


ABC   CORPORATIOH 

By 

■ntle 


KOEKAL  REdSTU. 


XYZ  COKPOKATIOK 

By  - — 

Title — 


Cert  i>'ic  ATE 

I, ,  certify  that 

I  am  the  Secretary  of  ABC  Corporation, 
named  above;  that , 

who  signed  this  Agreement  on  behalf  of  said 

corporation,  was  then  

of  said  corporation;  and  that  this  Agreement 
was  duly  signed  for  and  In  behalf  of  said  cor- 
poration by  authority  of  lU  governing  body 
and  Is  within  the  scope  of  its  corporate 
powers. 

Witness  my  hand  and  seal  of  said  corpora- 
tion this day  of ■  19... 

(corporate      By 

SEAL] 

CERTinCATE 

I, ,  certify  that  I 

am  the  Secretary  of  XYZ  Corporation,  named 

above;  that .  who 

signed  this  Agreement  on  behalf  of  said  cor- 

pwratlon,  was  then 

of  said  corporation;  and  that  this  Agreement 
was  duly  signed  for  and  in  behalf  of  said 
corporation  by  authority  of  Its  governing 
body  and  Is  vrtthln  the  scope  of  Its  corporate 
powers. 

Witness  my  hand  and  seal  of  said  corpora- 
tion this day  of ,  19--. 

(CORPORATE         By 

SEAL] 

§  24-1.500S-2      Change  of  name  agree- 
ment format. 

The  following  form  may  be  used  as  appro- 
priate to  recognize  a  change  in  name,  in  ac- 
cordance with  S  24-1.5003  of  this  chapter; 

Agreement  ( 19..) 

This  Agreement,  entered  Into  as  of 

19...  by  and  between  the  ABC  Corporation 
(formerly  the  XYZ  Corporation  and  herein- 
after sometimes  referred  to  as  the  "Contrac- 
tor"), a  cori>oration  duly  organized  and  ex- 
isting under  the  laws  of  the  State  of , 

and  the  United  States  of  America,  represented 
by  the  Department  of  Housing  and  Urban 
Development  (hereinafter  referred  to  as  the 
"Government") ; 

WITNESSETH 

Whereas,  the  Government,  represented  by 
the  Contracting  Officer  of  the  Department 
of  Housing  and  Urban  Development,  has  en- 
tered into  certain  contracts,  letter  contracts, 
and  purchase  orders  with  the  XYZ  Corpora- 
tion   (namely: 1    or 

(as  set  forth  In  the  attached  list  marked 
"Exhibit  A"  to  this  Agreement  and  herein 
Incorporated  by  reference;  ]  and  the  term 
"the  Contracts"  as  hereinafter  used  means 
the  above  contracts,  letter  contracts,  and 
purchase  orders,  and  all  other  contracts,  let- 
ter contracts,  and  purchase  orders.  Including 
amendments  and  change  orders  thereto,  en- 
tered into  between  the  Government,  repre- 
sented by  the  Contracting  Officer  of  the  De- 
partment of  Housing  and  Urban  Develop- 
ment, and  the  Contractor  (whether  or  not 
performance  and  payment  have  been  com- 
pleted and  releases  executed,  if  the  Govern- 
ment or  the  Contractor  has  any  remaining 
rights,    duties,   or   obligations    thereunder) ; 

Whereas,  the  XYZ  Corj>oratlon.  by  an 
amendment  to  Its  certificate  of  incorporation, 

dated   ,    19--.   has   changed   Its 

corporate  name  to  the  ABC  Corporation; 

Whereas,  a  change  of  corporate  name  only 

is  accomplished  by  said  amendment,  so  that 

.rights  and  obligations  of  the  Government  and 

of  the  Contractor  under  the  Contracts  are 

unaffected  by  said  change;  and 

Whereas,  there  has  been  filed  with  the 
Government  documentary  evidence  of  said 
change  In  corporate  name; 

Now,  therefore.  In  consideration  of  the 
premises,  the  parties  hereto  agree  that  the 
Contracts   covered   by   this   Agreement  are 
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hereby  amended  by  deleting  therefrom  the  Subpart  24-2.3 — Submittion  of  Bids 

name   "XYZ   Corporation"  wherever  It    ap-  ,^ 

Dears    in    the    Contracts    and    substituting  rf*^"  „„„  „     „  ^.^     ,.       ^     .  ^     ^,    ^ 

?h^for  the  name  "ABC  Corporation".  24-2,303-6     Notification  to  late  bidders. 

In   witness   whereof     each    of   the   parties  s„bport  24-2.4 — Opening  of  Bidi  and  Award  of 

hereto   has   executed    this   Agreement   as   of  Controct 
the  day  and  year   first  above  written, 

24-2,401  Receipt    and    safeguarding    of 

United  States  of  America  bids. 

_  24-2.402           Opening  of  bids, 

Dj J:  24-2.406           Mistakes  in  bids. 

Title - 24-2,406-3       Other  mistakes  disclosed  before 

award, 

(CORPORATE      ABC  Corporation  24-2,406-4       Disclosure    of    mistakes    after 

sealJ            By award. 

24-2,406-50     Exception. 

Title 24-2,407           Award, 

Certificate  24-2.407-1       General, 

24-2,407-7       Statement    and    certificate    of 

I, ,  certify  that  I  award. 

am  the  Secretary  of  ABC  Corporation,  named  24-2,407-8      Protests  against  award. 

above;    that --- ,   who  24-2,408           Information  to  bidders. 

aiened  this  Agreement  on  behalf  of  said  cor-  .                       ,,.^            _.  .            , 

poration.  was  then o/n'^'*°'^'    T""   P'^I»f»°°«   «'   ^^   P<^ 

if  said  corporation:  and  that  this  Agreement  24-2  Issued  under  sec^  7(d)    of  the  Depart- 

was  duly  signed  for  and  In  behalf  of  said  ™^°*   "^^^"i^^^Lffj^   ^I*"""  Development 

corporation    by   authority    of   Its   governing  *<=*•   *\^f^J,^^^^i\'^'\^7l^^\^^^- 

body  and  is  within  the  scope  of  Its  corporate  "^"^  °f  *"^^°'^*y  ^""^^I^f^  .^\PJ-^-  *^^^- 

Z^g^  Mar.  15.  1968,  as  amended  at  33  P,R,  11099, 

Witness  my  hand  and  seal  of  said  corpora-  f^g;  3-  19«8:  '^'^  »»  31  FJl.  10754,  Aug,  12, 

tlon  this day  of ..* ,  ..19...  ^^^°- 

(CORPORATE  §  24-2.000      Scope  of  part. 

SEAL]          By This  part  implements  and  supplements 

§24-1.5005-3     Change  orders.         '  ^^    requirements    for    procurement   of 

personal  property  and  nonpersonal  serv- 

Standard    Form    30,    Amendment   of  ices  (including  construction)  by  formal 

SoUcitation/Modiflcation    of    Contract,  advertising  as  set  forth  in  FPR  1-2. 

shall  be  used  to  issue  change  orders  for  Subpart  24-2.1 Use  of  Formal 

those  contracts  other  than  the  contract  Advertising 

selected  in  accordance  with  §  24-1.5004  „  24—2  102     P  r 

(a)(2)    of  this  chapter.  The  following  8 ''*-'*•»"'*     roiicy. 

shall    be    used    in    Block    11a    of    the  It  is  the  poUcy  of  the  Department  that 

cio„,ia,-^  1?^,^  in-  procurement  of  personal  property  and 

Standard  Form  30.  nonpersonal  services  shall  be  made  by 

Pursuant  to  the  provisions  of  Modification  formal    advertising    whenever    such 

No. of  Contract  No. (This  ref-  method  is  feasible  and  practicable. 

erance  will  be  to  the  Modification  actually  #»,.«/,»■ 

recognizing   the  transfer.)  Subpart   24—2.2 — Solicitation   of   Bids 

,.'^=/°'i°''i°l  ""^'oj?*  ""^  ^  ^"**''' ^^  °^  §24-2.201      Preparation     of    invitations 

the  Standard  Form  30:  forbids 

It  Is  hereby  acknowledged  tbtit  said  Con- 

tract   Modification    (Insert,    as   appropriate.  Forms  used  in  the  preparation  of  in vi- 

"effectlng  recognition   of   XYZ   Corporation  tations  for  bids  are  prescribed  in  FPR 

as  a  successor  In  Interest  applies  In  accord-  1-16.1  and  1-16.4. 

ance  with  all  of  Its  terms  and  conditions  to  p  «><   o  oao     »«•      h 

this   contract,"   or   "effecting  recognition   of  »  "^,7..     Miscellaneous  rules   for   so- 
a  change  of  the  contractor's  name  from  ABC  liciiation  of  bids. 
Corporation  to  XYZ  Corporation  applies  In  §  24-2.202-1      Bidding  time. 
accordance  with  all  of  lt»  terms  and  condi- 
tions to  this  contract").            »  Any  request  for  a  procurement  action 

*^  which  does  not  provide  for  the  minimimi 
bidding  time  required  by  FPR  1-2.202-1 
(c)  shall  be  justified  and  approved  by 
the  contracting  officer  prior  to  prepara- 
tion of  the  invitation  for  bids. 


3.  Part  24-2  is  added  as  follows: 

PART  24-2— PROCUREMENT  BY 
FORMAL  ADVERTISING 


Sec. 

24-2.000  Scope  of  part. 

Subpart  24—2.1 — Use  of  Formal  Advertising 
24-2  102  Policy. 

Subpart  24—2.2 — Solicitation  of  Bids 

24-2201  Preparation   of   invitations   for 

bids. 

24-2.202  Miscellaneous  rules  for  solicita- 

tion of  bids. 

24-2  202-1       Bidding  time. 

24-2  202-4       Bid  samples. 

24-2.202-50  Extension  of  time  for  bid 
opening, 

24-2.203-3  Publicity  in  newspapers  and 
trade  Journals.      , 


§  24-2.202-4      Bid  samples. 

Bid  samples  submitted  by  bidders  as 
required  by  an  invitation  for  bids  or  as 
unsolicited  samples  if  not  returned  in 
accordance  with  FPR  1-2.202-4 (h)  shall 
be  disposed  of  in  accordance  with  writ- 
ten instructions  of  the  contracting 
officer. 

§  24-2.202-50      Extension    of    time    for 
bid  opening. 

(a)  Whenever  such  action  is  deter- 
mined by  the  contracting  officer  to  be  in 
the  best  interest  of  the  Government,  bid 
openings  may  be  rescheduled  for  a  later 
date  by  issuance  and  distribution  to  all 
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prospective  bidders  of  an  amendment 
(see  FPR  1-2.207)  to  the  invitation  for 
bids.  Notices  of  change  in  bid  opening 
date  shall  be  issued  by  mall  or  telegraph 
as  soon  as  possible,  but  in  any  event  prior 
to  the  time  specified  for  the  opening  of 
bids. 

§  24—2.203-3      Publicity    in    newspapers 
and  trade  journals. 

When  it  is  deemed  necessary  to  use 
paid  advertisements  in  newspapers, 
written  authority  for  such  publication 
shall  be  obtained  from  the  Director, 
Office  of  General  Services,  or  other  ap- 
propriate official  delegated  the  authority 
to  authorize  the  publication  in  news- 
papers of  advertisements,  notices,  or 
proposals. 

Subpart  24-2.3 — Submission  of  Bids 

§  24-2.303-6     Notification    to    late    bid- 
ders. 

In  fixing  the  date  to  be  inserted  in  the 
notice  to  late  bidders  contained  in  FPR 
1-2.303-6  consideration  should  be  given 
to  the  time  required  by  the  bidder  to  de- 
velop and  prepare  the  required  evidence 
in  relation  to  the  acceptance  period 
specified  by  the  otherwise  apparent  low 
bidder,  avoidance  of  undue  delay  in  the 
procurement  cycle,  and  other  pertinent 
factors.  As  a  general  rule,  the  bidder 
should  be  allowed  a  minimimi  of  3  work- 
ing days  in  addition  to  a  time  allowance 
for  transmitting  the  notice  to,  and  re- 
ceipt of  the  evidence  from,  the  bidder. 

Subpart  24-2.4 — Opening   of  Bids 
and  Award  of  Contract 

§  24—2.401      Receipt  and  iiafeguarding  of 
bids. 

Envelopes,  or  other  outer  covering,  con-  ' 
taining  identified  bids  shall  be  stamped 
to   show  the  time,  date,   and  place  of 
receipt. 

§  24-2.402     Opening  of  bidi^. 

At  the  bid  opening,  the  relative  merits 
of  any  bids  shall  not  be  discussed  by  the 
person  opening  the  bids,  or  the  contract- 
ing officer,  with  the  bidders,  their  repre- 
sentatives, casual  observers,  or  Depart- 
ment personnel.  No  statement  shall  be 
made  by  the  person  opening  the  bid  or 
the  contracting  officer  at  a  bid  opening 
bearing  on  the  award,  the  possibility  of  a 
readvertisement,  mistakes  in  bids,  the 
responsiveness  or  responsibility  of  any 
bidder,  etc.  Oral  instructions  shall  not  be 
given  to  bidders  at  any  time  during  the 
opening.  Protests  of  bidders  and  inquiries 
regarding  the  award  of  the  contract  shall 
be  referred  to  the  contracting  officer 
after  the  completion  of  the  bid  opening. 

§  2  4-2.406      Mifitakcs  in  bids. 

§  24—2.406-3      Other   mistakes   disclosed 
before  award. 

Pursuant  to  FPR  1-2,406-3  <  b) ,  the 
Assistant  Secretary  for  Administration 
is  delegated  authority  to  make  the  deter- 
minations under  PPR  1-2,406-3.  Mistakes 
in  bids  prior  to  award  (other  than  obvi- 
ous clerical  errors)  shall  be  submitted  to 
the  Assistant  Secretary  for  Administra- 
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tion,  accompanied  by  the  data  set  forth 
In  PPR  l-2.406-3(dJ  (3).  The  Assistant 
Secretary  for  Administration  will 
promptly  notify  the  contracting  ofQcer 
of  the  course  of  action  to  be  taken. 

§  24-2.406-4      Disclosure      of     mistakes 
after  award. 

Pursuant  to  FPR  l-2.406-4(d),  the 
Assistant  Secretary  for  Administration 
is  delegated  authority  to  make  the  deter- 
minations under  PPR  1-2.406-4.  Mistakes 
in  bids  after  award  shall  be  submitted  to 
the  Assistant  Secretary  for  Administra- 
tion, accompanied  by  the  data  set  forth 
In  FPR  1-2.406-4  (f). 

§  24-2.406-30      Exception. 

For  those  organizational  units  or  ele- 
ments having  specific  delegated  author- 
ity to  make  or  approve  determinations 
pertaining  to  mistakes  in  bids,  the  re- 
quirements of  5  24-2.406-3  and  §  24- 
2.406-4  of  this  chapter  do  not  apply. 

§  24-2.407     Award. 

§  24-2.407-1      General. 

Pursuant  to  FPR  1-2.407-1,  awards 
shall  be  made  by  mailing  or  otherwise 
furnishing  to  the  successful  bidder  a 
properly  executed  award  document  or 
notice  of  award.  A  notice  of  award  may 
be  used  when,  for  administrative  rea- 
sons, the  reproduction  and  distribution 
of  the  contract  may  be  delayed,  and  the 
tirgency  for  the  contractor's  immediate 
effort  is  established.  The  contracting  ofiQ- 
cer  may  approve  the  use  of  a  notice  of 
award. 

§  24-2.047-7      Suienient  and  certificate 
of  award. 

For  each  contract  made  by  formal  ad- 
vertising. Standard  Form  1036,  State- 
ment and  Certificate  of  Award,  or  other 
appropriate  document,  shall  be  prepared 
and  executed  by  the  contracting  oflQcer. 

§  24-2.407-8     Protests  against  award. 

(a)  The  Assistant  Secretary  for  Ad- 
ministration or  the  Director,  OfiBce  of 
General  Services,  shall  approve  the  de- 
termination of  a  subordinate  contract- 
ing officer  to  make  an  award  under  FPR 
l-2.407-8^b>  (3).  The  notice  of  Intent  to 
make  an  award  required  by  FPR  1-2.407- 
8(,b)  (2)  shall  be  furnished  to  the  Comp- 
troller General  over  the  signature  of  the 
Assistant  Secretary  for  Administration 
or  the  Director,  Office  of  General  Serv- 
ices. In  the  case  of  protests  in  connection 
with  FHA-Acquired  Properties,  the  pro- 
cedures established  by  the  Assistant  Sec- 
retary for  Mortgage  Credit  and  Federal 
Housing  Commissioner  may  be  followed. 

(b)  Where  a  protest  is  received  after 
award  of  contract  and  it  appears  to  the 
contracting  officer  that  the  award  may 
be  held  invalid,  he  shall  obain  the  views 
and  advice  of  counsel.  If  appropriate, 
based  upon  advice  of  counsel,  the  con- 
tracting officer  shall  request  a  determi- 
nation from  the  Assistant  Secretary  for 
Administration  or  the  Director,  Office  of 
General  Services,  whether  the  contract- 
ing officer  should  seek  a  mutual  agree- 
ment with  the  contractor  to  stop  work 
on  a  basis  of  no-cost  to  the  Government. 
If  the  contractor  refuses  to  enter  into 
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a  mutuil  agreement  to  stop  work  on  such 
a  no-coBt  basis,  the  Assistant  Secretary 
for  Administration  or  the  Director,  Of- 
fice of  General  Services,  or  other  ap- 
propriate authority,  may  authorize  the 
contracting  officer  to  issue  a  imilateral 
stop  work  order.  A  unilateral  stop  work 
order  shall  not  be  issued  if  it  has  been 
determined  that  receipt  of  the  personal 
property  or  nonpersonal  services  is  ur- 
gent arid  that  such  a  unilateral  order 
would  be  prejudicial  to  the  best  interest 
of  the  clepartment. 

§  24—2.408      Information  to  bidders 

On 
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al 
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4-51— CONTRACT  MANAGE- 
MENT PROCEDURES 
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Subpart  24-51.1  —  C Reserved! 

Subpart  24-51.2 — [Reserved] 

Subpart  24-51.3 — [Reserved] 

!  14—51.4 — Processing    Payments    Under 
^ost-Retmbursement   Contracts 

24-5 1 .400     Scope  of  subpart. 

24-51.401     Deflnltions. 

24-51.402     Initial  conference. 

24-51.403     Vouchers — general. 

24-51.404     Provisional  approval  of  vouchers. 

24-51.405     (Completion  voucher. 

24-51. 40flj  Withholding  pursuant  to  contract 
terms. 

24-51.40'7|    Alterations  of  vouchers. 

24-51.408     DlstribuOon  of  vouchers. 

24-51.4091  Cost-reimbursement  type  subcon- 
tracts and  billings. 

24-51.4101    Suspension  and  disapproval. 

24-51.4111  Procedure  when  current  claim  Is 
Insufficient  to  cover  credit. 

24-51.412|    Exception. 

Subpart   ^4—51.5 — Closing   Completed   Contracts 

24-51.500  Scope  of  subpart. 

24-51.501  General. 

24-51  502  Definition — completed  contract. 

24-51.503  Closing  checklist. 

24-51.504  Special  considerations. 

AuTHOi  irrr :  The  provisions  of  this  Part  24- 
51  issued  under  sec.  7(d)  of  the  Department 
of  Houslig  and  Urban  Development  Act,  42 
VS.C.  3a35(d);  Secretary's  delegation*  of 
authorltj  published  at  33  P.R.  4593,  Mar.  15, 
1968.  as  iimended  at  33  P.R.  11099,  Aug.  3, 
1968;  and  at  31  PJl.  10754,  Aug.  12,  1966. 
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or   invoices   under   cost-reimbursement 
type  contracts. 

§  24-51.401      DeflniUons. 

As  used  In  this  subpart,  the  following 
terms  have  the  meanings  stated  below: 

(a)  "Cost-reimbursement  tj'pe  con- 
tracts" include  cost,  cost-plus-a-fLxed- 
fee,  cost-plus-an-incentive-fee,  cost- 
sharing,  labor-hour,  and  time  and 
material  contracts. 

( b )  The  terms  voucher  and  invoice  are 
used  to  identify  claims  by  the  contractor 
for  reimbursement  of  costs  incurred  or 
for  fee  earned  and  are  used  interchange- 
ably in  this  subpart. 

(c)  "Completion  voucher  or  comple- 
tion invoice"  are  terms  used  to  identify 
a  voucher  or  invoice  which  includes  the 
entire  or  remaining  contract  costs  and/or 
fee  upon  completion  of  work  under  a 
Government  contract. 

§  24—31.402     Initial  conference. 

To  establish  a  basis  for  a  cooperative 
and  efficient  relationship,  a  conference 
should  be  arranged,  when  deemed  neces- 
sary by  the  contracting  officer,  between 
representatives  of  the  contractor  and 
cognizant  Govermnent  personnel  to  ac- 
quaint the  contractor  with  contractual 
requirements  and  contract  administra- 
tion procedures.  The  C5ovemment  repre- 
sentatives should  explain  the  procedures 
to  be  followed  in  presenting  claims  and 
obtaining  reimbursement,  the  require- 
ments as  to  documentary  evidence,  the 
administrative  approvals  required,  the 
manner  In  which  administrative  ap- 
provals are  given,  and  reporting  require- 
ments under  the  terms  of  the  contract. 
Specific  items  which  should  be  discussed 
include: 

(a)  Audit  of  the  contractor's  records 
and  examination  of  his  procedures; 

(b)  Withholding  of  contractual  re- 
serves; 

(c)  Allowability  of  costs  under  appli- 
cable contract  cost  principles  and  the 
segregation  of  unallowable  costs  there- 
under; 

(d)  Subcontracting  policies;  and 

(e)  Procedures  and  contractor's 
rights  under  the  Disputes  clause. 

§  24—51.403      Vouchers — general. 

(a)  The  frequency  of  submission  of 
claims  for  payment  is  generally  specified 
in  the  contract.  In  the  absence  of  a  con- 
tract provision  to  the  contrary,  it  may 
be  suggested  that  the  contractor  submit 
reimbursement  claims  once  each  month. 
The  contracting  officer  will  request  the 
contractor  to  consolidate  claims  under 
one  contract  as  much  as  possible  to  re- 
duce the  number  of  vouchers.  Vouchers 
shall  not  contain  claims  pertaining  to 
more  than  one  contract. 

(b)  The  contracting  officer  shall  re- 
quire the  contractor  to  provide,  as  a  part 
of  each  voucher  submission,  an  antdysis 
of  the  total  vouchered  charges.  Where 
data  are  readily  available  from  the  con- 
tractor's records,  a  limited  analysis  may 
be  placed  on  the  face  of  Public  Voucher 
for  Purchases  and  Services  Other  Than 
Personal  (Standard  Form  1034),  pro- 
vided the  reliability  of  the  contractor  has 
otherwise  been  established.  As  a  mini- 
mum, the  analysis  shall  Include  fee  and 


cumulative  and  current  jwsts  broken 
down  by  cost  elements.  When  a  more 
detailed  analysis  Is  required,  Uie  Con- 
tinuation Sheet  ( Standard ,5Porm  1035) 
or  an  attachment  may  be  itsed. 

(c)  Where  the  amount  o^fee  claimed 
depends  on  a  computation  based  on  phy- 
sical progress  or  rate  of  delivery  of  the 
completed  item,  the  contracting  officer 
shall  require  the  contractorto  show  the 
basis  for  computing  the  feC-installment 
on  the  voucher  (face  or  revel^  of  Stand- 
ard Form  1035)  or  on  an  i:Attachment. 
Prior  to  approving  the  voucher  for  pay- 
ment, the  contracting  ot&cer  shall,  as 
appropriate,  verify  the  status  of  the  con- 
tract by  coordinating  with  cognizant 
Government  personnel  (i.ft,,  technical, 
audit,  and  financial  personnel). 

(d)  As  an  aid  to  administration,  the 
contracting  officer  shall  require  the  con- 
tractor to  submit  separate  Vouchers  for 
each  of  the  categories  of  chafes  enumer- 
ated below:  '* 

(1)  Reclaim  vouchers  coftering  items 
of  cost  Initially  allowed  andl  reimbursed 
to  the  contractor,  but  substftjuently  de- 
ducted administratively  or  Itfimded  by 
the  contractor,  due  to  the  i&uance  of  a 
(Jeneral  Accounting  Office  toception; 

(2)  Costs  reserved  in  final  settlement 
(these  reservations  are  ordinarily  set 
forth  in  the  final  release  ol  the  settle- 
ment agreement  under  a  ternttnated  con- 
tract. The  contractor  shouldVclearly  in- 
dicate on  the  voucher  the  sp<?ciflc  excep- 
tion in  the  final  release  oi:  settlement 
agreement  imder  which  the  amount 
sought  to  be  reimbursed  is  claimed) ;  and 

(3)  Abatement  of  disapproved  costs 
for  income  taxes  paid  theredli  (see  sec- 
tion 1481  of  the  Revenue  Code  of  1954) . 
The  voucher  should  be  accc^panled  by 
an  authenticated  copy  of  the  applicable 
tax  reduction  as  calculated  by  the  cogni- 
zant Director  of  Internal  Revenue. 

§  24-51.404      Provisional      ajpiproval      of 
vouchers. 

(a)  The  eligibility  for  reift^bursement 
of  claims  submitted  by  a  comractor  for 
costs  or  payment  of  fee  sha^  be  deter- 
mined pursuant  to  the  termS^of  the  con- 
tract. Authority  for  paymeitt  must  be 
established  before  any  reimbursements 
under  the  contract  are  appriaved.  In  no 
event  will  a  reimbursement  claim  be  proc- 
essed by  the  contracting  offlo^  for  pay- 
ment which  would  result  In 'Cumulative 
payment  in  excess  of  the'  maximum 
amount  payable  as  limit^  by  the 
contract.  ws. 

(b)  Normally,  the  contractor  shall  be 
Instructed  to  submit  reimbursement 
vouchers  under  cost-type  contracts  di- 
rectly to  the  contracting  officer  for  ap- 
proval prior  to  payment.  Ak  vouchers, 
with  the  exception  of  the  '"iompletion 
voucher,  shall  be  marked  "Aaproved  for 
provisional  payment  in  the  Amount  of 

$ subject  to  audit  prfer  to  final 

payment,"  signed  by  the  confjtacting  of- 
ficer, and  forwarded  to  the  flC^ancial  of- 
fice designated  in  the  adminWtrative  re- 
citals of  the  contract.  Questionable  costs 
determined  through  periodio:  audit  or 
otherwise  shall  be  suspendedTor  disap- 
proved prior  to  approval  of  U^  voucher. 
In  those  situations  where  (i)   there  Is 
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reason  to  question  the  reliability  or  ac- 
curacy of  the  contractor's  claim,  (2) 
there  is  tin  indication  of  cost  overrun,  or 
(3)  the  submission  Is  the  contractor's 
initial  claim,  the  recommendations  of  the 
cognizant  auditor  should  be  requested 
prior  to  approval. 

§  24—51.405     Completion  voucher. 

Upon  receipt  of  a  completion  voucher, 
the  contracting  officer  shall  furnish  a 
copy  to  the  cognizant  auditor  for  final 
audit  prior  to  payment.  The  completion 
voucher  shall  be  supported  by  contrac- 
tor's (or  assignee's)  release  and  as- 
signment forms,  and  the  final  schedule 
of  cumulative  cost  under  the  contract. 
Completion  vouchers  shall  not  be  ap- 
proved until  the  results  of  the  final  audit 
have  been  received  by  the  contracting 
officer. 

§  24—51.406      Withholding    pursuant     to 
contract  terms. 

Unless  the  contractor  has  deducted 
from  his  claims  amounts  required  to  be 
withheld  pursuant  to  the  provisions  of 
the  contract,  the  contracting  officer  shall 
make  the  deduction.  Such  deductions 
shall  be  treated  eis  suspensions.  Amounts 
deducted  may  be  resubmitted  by  the  con- 
tractor at  such  time  as  the  contractor  has 
evidenced  compliance  with  the  require- 
ments necessary  to  permit  payment  and 
may,  in  any  event,  be  claimed  on  the 
completion  voucher. 

§  24—51.407      Alterations  of  vouchers. 

Vouchers  which  have  not  been  prop- 
erly prepared  by  the  contractor  should  be 
returned  for  revision.  No  erasures  will  be 
made  on  a  voucher  or  a  continuation 
sheet.  A  voucher  and/or  continuation 
sheet  or  its  equivalent  which  requires 
alteration  may  be  changed  only  by  strik- 
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Ing  out  the  incorrect  Item  and  writing 
in  the  correct  item.  An  alteration  made 
by  the  contractor  must  be  initialed  by  the 
contractor.  An  alteration  made  by  the 
contracting  officer  must  be  initialed  by 
the  contracting  officer  and  may  be  made 
only  in  accordance  with  36  Comp.  Gen. 
769  (1957)  which  provides  that  when 
errors  in  computations  or  extensions  are 
detected,  where  the  payee  has  clearly 
made  claim  for  the  full  quantity  of  ma- 
terials or  services  and  at  the  proper  unit 
price,  the  claim  may  be  altered  upward 
or  downward  prior  to  approval  provided 
the  adjustment  does  not  exceed  $10. 
Vouchers  may  be  adjusted  by  contracting 
officers,  provided  that  costs  have  not  been 
suspended  and/or  disapproved  and  the 
errors  are  not  too  numerous  to  correct. 
The  incorrect  computation  or  extension 
may  be  altered  by  drawing  a  line  through 
the  incorrect  amount  and  inserting  the 
corrected  amoimt  on  the  original  and  all 
copies  of  the  voucher.  Each  alteration 
must  be  initialed.  The  amount  of  the 
error  will  be  deducted  from  or  added 
to  the  total  of  the  voucher.  If  Stand- 
ard Form  1035  is  used  the  amount 
of  the  error  will  also  be  deducted  from 
or  added  to  the  total  by  use  of  the  "Dif- 
ference" block  on  Standard  Form  1034. 
Contractors  will  be  notified,  in  writing, 
of  mathematical  errors  which  overstate 
the  total  amount  claimed  in  excess  of  $10. 
If  an  underclaim  is  in  excess  of  $10,  the 
actual  amount  claimed,  if  otherwise 
proper,  may  be  processed  for  payment. 
Contractors  should  be  notified  of  any  er- 
rors detected  or  of  any  adjustments  made 
according  to  this  policy. 

§  24—51.408     Dbtribution  of  vouchers. 

(a)  The  following  Is  the  minimum  dis- 
tribution to  be  made  of  vouchers: 


SF  1034     SF  1034A     SF  1035    SF  1035A 


CoiitracUng  officer's  file  copy 

Through  contracting  officer  to  financial  office: 

Financial  office.. 

Technical  representative  (when  required) 

Contractor  (paid  copy) .-. 

Cognizant  auditor  (paid  copy) 


(b)  After  processing  and  approval  of 
vouchers  by  the  contracting  officer,  all 
copies  of  the  vouchers  except  the  con- 
tracting officer's  file  copy  shall  be  for- 
warded to  the  financial  office  for  certifi- 
cation, payment,  and  distribution. 

(c)  References  made  in  this  section 
to  standard  forms  are  for  convenience 
only  and  are  not  intended  to  preclude 
the  submission  of  vouchers  on  the  con- 
tractor's own  forms. 

§  24—51.409     Cost-reimbursement      type 
subcontracts  and  billings. 

(a)  The  contracting  officer  shall  ad- 
vise the  contractor  who  placed  a  cost-re- 
imbursement type  subcontract  of  his  re- 
sponsibility for  the  proper  performance 
of  the  subcontractor  and  the  financial 
settlement  with  the  subcontractor.  It  is 
the  responsibility  of  the  prime  contrac- 
tor or  upper-tier  subcontractor  to  per- 
form an  adequate  audit  of  the  subcon- 
tractor as  a  part  of  a  proper  financial 
settlement.  However,  in  appropriate  cir- 


cumstances, audit  by  a  Government 
auditor  may  be  advisable.  Adherence  to 
this  policy  will  ensure  consistent  treat- 
ment of  subcontractor's  cost,  reduce  du- 
plicate auditing  of  the  same  records  by 
two  or  more  groups  of  auditors,  and  re- 
duce the  costs  incurred  by  the  prime 
contractor. 

(b)  The  contracting  officer  shall  ad- 
vise the  contractor  to  request  subcontrac- 
tors to  prepare  their  claims  on  commer- 
cial invoices  and  submit  them  directly 
to  the  prime  contractor  or  upper-tier 
subcontractor  who  placed  the  subcontract 
with  copies  to  the  Government  auditor 
and  the  contracting  officer  when  appro- 
priate. Charges  should  be  itemized  in  the 
same  detail  and  manner  required  of  the 
prime  contractor.  Each  claim  or  com- 
mercial invoice  should  identify  the  prime 
contract  and/or  upper-tier  subcontract 
to  which  it  relates. 

(c)  The  Government  auditor  cognizant 
of  the  prime  contract  or  upper-tier  sub- 
contract  under   which    the    cost-reim- 


FEDERAL  REGISTER,  VOL   33,  NO.    1 75— SATURDAY,   SEPTEMBER  7,    1968 


12740 

bursement  type  subcontract  was  issued  Is 
primarily  responsible  for  determining  the 
need  for  audit  of  such  subcontract.  The 
following  criteria  should  be  considered 
when  determining  whether  the  prime 
contractor  or  the  Government  should 
perform  the  audit  of  the  subcontract: 

il)  Whether  the  subcontractor  ob- 
jects to  an  accoimting  review  of  his 
records  by  the  prime  contractor  for  valid 
business  reasons ; 

1 2)  Whether  the  Government  auditor 
is  currently  performing  audit  work  at  the 
subcontractor's  plant  or  can  do  so  more 
economically  or  efQciently; 

(3)  Whether  the  audit  by  the  Govern- 
ment auditor  is  necessary  for  consistent 
audit  treatment  and  orderly  administra- 
tion; and 

(4)  Whether  the  prime  contractor  has 
a  substantial  or  controlling  financial 
interest  in  the  subcontractor. 

§  24—51.410      Suspension       and       disap- 
proval. 

(a)  The  determination  as  to  the  sus- 
pension or  disapproval  of  an  item  of  cost 
Is  the  responsibility  of  the  contracting 
oCQcer.  Suspended  costs  are  those  costs 
which  appear  questionable  but  upon 
which  a  final  determination  cannot  be 
made  based  upon  available  information; 
suspended  costs  also  include  amounts 
which  the  contractor  claims  but  which 
are  required  to  be  withheld  pursuant  to 
the  provisions  of  the  contract.  Disap- 
proved costs  are  those  costs  which  have 
been  determined  by  the  contracting  of- 
ficer to  be  unallowable  under  the  pro- 
visions of  the  contract. 

(b)  Auditors,  during  the  course  of  con- 
tract audit,  may  recommend  to  the  con- 
tracting officer  the  suspension  or  disap- 
proval of  items  of  cost  included  in  a 
contractor's  voucher. 

(c)  Upon  receipt  of  a  recommenda- 
tion of  suspension  or  disapproval  from 
the  auditor,  the  contracting  officer  will 
review  pertinent  data  and  consult  with 
appropriate  personnel  to  determine  what 
further  action  should  be  taken  as  to  the 
items  of  cost  in  question. 

( 1 )  Where  the  contracting  officer  is  in 
agreement  with  the  recommendation  of 
the  auditor,  he  will  assign  a  Notice  Nxmi- 
ber  to  the  written  notice  of  suspension 
and  distribute  the  original  and  two  copies 
to  the  contractor,  two  copies  (one  copy 
each  attached  to  SP  1034  and  SF  1034A 
or  other  voucher)  to  the  financial  office, 
one  copy  to  the  auditor,  and  one  copy 
for  his  own  file.  The  original  and  the 
copies  for  the  contractor  and  one  copy 
to  the  financial  office  will  be  signed  by 
the  contracting  officer.  Other  copies  may 
bear  typed  or  stamped  signatures. 
Amounts  deducted  from  the  contractor's 
claim  by  the  contracting  officer  wiU  be 
shown  in  the  "IWfference"  block  on  the 
face  of  the  voucher,  iising  one  line  for 
the  amount  deducted  and  one  line  for 
the  new  approved  amount.  In  all  cases, 
the  contracting  officer  must  be  satisfied 
that  the  explanation  and  reasoning 
given  for  suspension  or  disapproval  are 
complete  and  accurate. 

(2)  Where  the  contracting  officer  does 
not  agree  with  the  recommendation  of 
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the  au^tor,  he  shall  state  his  reasons 
therefor  and  shall  furnish  to  the  auditor 
a  copy!  of  his  statement.  Subsequent 
thereto^  he  should  consult  with  the  audi- 
tor an4  other  Government  personnel, 
as  may  jbe  necessary,  and  the  contractor, 
if  appnjpriate,  to  dispose  of  any  remain- 
ing items  in  question. 

(d)  ^JThere  a  notice  of  suspension  or 
disapproval  is  issued  by  the  contracting 
officer,  the  contractor  shall  be  given 
sufficiertt  time  to  present  additional  in- 
formatipn  or  justification  in  support  of 
the  items  of  cost  suspended  or  disap- 
proved, formally,  this  period  should  not 
exceed  80  days.  The  contracting  officer 
shall  inform  the  contractor  that  issuance 
of  the  notice  is  not  a  decision  by  the  con- 
tractina  officer  with  respect  to  the  Dis- 
putes clause  of  the  contract.  However, 
the  contractor  shall  be  advised  that  fail- 
ure to  neply  within  the  time  limit  set  by 
the  contracting  officer,  or  any  approved 
extension  thereof,  may  result  in  the  con- 
trjurtind  officer  issuing  a  final  decision 
on  the  litems  of  cost  suspended  or  dis- 
approve^i,  pursuant  to  the  Disputes  clause 
of  the  ccntract,  except  for  those  items  of 
!nded  in  accordance  with  §  24- 
thls  chapter. 

after  receipt  of  the  notice,  the 
>r  requests.  In  writing,  an  exten- 
sion of  I  time  in  which  to  present  addi- 
tional information  or  justification  In  sup- 
port of  the  Items  of  cost  suspended  or 
disapproved,  the  contracting  officer  may, 
if  he  diiides  that  the  facts  justify  such 
action,  f  rant  such  additional  time  to  the 
contractor,  by  separate  letter.  Where  the 
contracior  fails  to  submit  additional  data 
within  the  time  specified,  and  fails  to 
obtain  in  extension  of  time  for  submit- 
ting sufh  data,  the  contracting  officer 
may  receive  and  act  upon  any  data  re- 
ceived IJrom  the  contractor  at  any  time 
final  payment  imder  the  con- 
he  decides  that  the  circiun- 
rarrant  such  action. 
)n  receipt  of  the  contractor's 
contracting  officer  will  consult 
with  th*  Government  auditor,  and  such 
other  pfrsormel  as  may  be  appropriate, 
concerning  the  additional  information 
and  justification  submitted. 

(1»  IS  the  contracting  officer  decides 
to  withdraw  the  notice  of  suspension  or 
disapproval,  action  shall  be  taken  to  re- 
instate the  items  of  cost  involved,  and 
the  contractor's  voucher  may  be  proc- 
essed for  payment. 

(2)  Fbr  those  items  of  cost  which  the 
contracting  officer  determines  after  reex- 
amination are  unallowable  and  the  con- 
tractor has  continued  to  claim,  the  con- 
tracting officer  shall  prepare  and  process 
a  final  qecislon  pursuant  to  the  Disputes 
clause,  ilesolution  of  questions  regarding 
suspended  costs  also  may  be  effected  by 
an  apprppriate  statement  from  the  con- 
tractor evidencing  his  acceptance  of  the 
suspens^n. 

(3)  When  sufficient  information  is  not 
available  to  change  the  status  of  items 
of  cost  that  have  been  suspended,  such 
items  shall  be  held  in  a  suspended  status 
until  an  appropriate  decision  can  be 
made.  During  the  period  of  the  contract, 
mere  passage  of  time  does  not  change 
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the  basic  reimbursable  or  nonreimburs- 
able nature  of  the  Item  of  cost  in  ques- 
tion. Accordingly,  costs  suspended  will 
not  be  converted  to  costs  disapproved 
when  there  is  no  reason  for  the  conver- 
sion other  than  the  failure  of  the  con- 
tractor to  resubmit  costs.  However,  a 
final  decision  concerning  the  status  of  all 
suspended  items  shall  be  made  prior  to 
or  at  the  time  the  completion  voucher 
under  the  contract  is  processed  for 
pasmient. 

§  24— S  1.4 11      Procedure      when     current 
claim  is  insufficient  to  cover  credit. 

fa)  When  the  current  claim  is  not  in 
an  amount  sufficient  to  satisfy  a  credit 
due  the  Government  under  the  contract, 
the  contracting  officer  shall  follow  one  or 
a  combination  of  the  procedures  outlined 
below  to  effect  collection  in  the  most  ex- 
peditious and  practicable  manner: 

(1)  Deduct  the  amounts  necessary  to 
satisfy  the  credit  from  the  current  and 
succeeding  vouchers  (expected  to  be  re- 
ceived within  a  reasonable  length  of 
time).  The  deductions  on  any  voucher 
shall  not  exceed  the  amoimt  thereof  to 
avoid  processing  of  a  voucher  in  a  credit 
amount.  Notwithstanding  that  a  voucher 
may  be  in  a  zero  amount,  it  will  be  proc- 
essed to  the  financial  office  via  the  usual 
channels  to  provide  a  record  of  the 
voucher  action. 

(2)  Obtain  from  the  contractor  his 
check  for  the  amount  of  the  credit,  pay- 
able to  the  Department  of  Housing  and 
Urban  Development. 

(3)  When  the  credit  cannot  be  recov- 
ered by  deductions  from  the  current  and 
succeeding  vouchers  and  the  contractor 
declines  to  make  refund  thereof,  the  con- 
tracting officer  shall  accomplish  or  cause 
to  be  accomplished  the  collection  by  a 
setoff  deducted  from  voucher (s)  sub- 
mitted by  the  contractor  xmder  any  of 
his  other  contracts  with  the  contracting 
officer  concerned,  imless  otherwise  pre- 
cluded, such  as  by  the  no-setoff  provi- 
sions of  the  Assignment  of  Claims  clause. 
Where  the  contracting  officer  has  no 
other  contracts  under  which  a  setoff  may 
be  accomplished,  he  shall  refer  the  mat- 
ter to  the  financial  office  for  collection 
by  setoff  or  any  other  method. 

(b)  When  the  collection  is  effected  by 
setoff,  there  will  be  shown  on  the  voucher 
from  which  the  deduction  Is  made  a  no- 
tation Identifying  the  contract  and  ap- 
propriation to  which  the  credit  is  appli- 
cable and  identifying  the  related  notice. 

§  24-51.412     Exception. 

To  the  extent  that  any  of  the  pro- 
cedures contained  in  this  subpart  are 
Inconsistent  with  the  procedures  for 
processing  payments  used  by  the  Federal 
Housing  Administration,  the  latter  pro- 
cedures may  continue  to  be  used. 

Subpart  24—51.5 — Closing  Completed 
Contracts 

§  24-51.500     Scope  of  subpart. 

This  subpart  establishes  policy  and 
procedures  governing  the  closing  of  com- 
pleted contracts  and  Is  applicable  to  all 
contracts,  grant  contracts,  and  inter- 
agency agreements. 


§  21-51.501      General. 

The  procedures  for  closiSg  completed 
contracts  are  a  primary  tool  of  contract 
management  and  contract  administra- 
tion. Contract  closing  reviews  should  be 
extensive  and  should  ensurtf.that  the  file 
is  completely  documented. , The  compre- 
hensive closing  review  servt^  the  follow- 
ing purposes:  ^^ 

(a)  Facilitates  orderly",-  segregation 
and  disposition  of  records,  and  ensures 
efficient  use  of  filing  equipment  and 
space;  ' 

(b)  Identifies  all  uncomiHeted  actions; 

(c)  Ensures  that  all  contractual  obli- 
gations have  been  fulfilled,  that  the  In- 
terests of  the  Govemmedlt  have  been 
protected;  and,  that  sodnd  business 
practices  have  been  f  ollowe4. 

§24-51.502     Definition  —*  completed 
contract.  ^/ 

A  completed  contract  is-TOne  which  is 
both  physically  and  adininistratlvely 
complete  and  In  which  all  aspects  of  per- 
formance by  the  contractor  have  been 
either  accomplished  or  fonjaally  waived. 
A  contract  Is  physically  complete  only 
after  all  articles  and  services  called  for 
under  the  contract  have  bCen  delivered 
to  and  formally  accepted  by  the  Govern- 
ment, Including  those  articles  and  serv- 
ices for  which  no  specific  cpmpensation 
may  have  been  stipulated.  -A  contract  Is 
administratively  complete  wtien  all  pay- 
ments have  been  made  and  all  admin- 
istrative actions  accompli^ed. 

§  24-51.503     Qosing  checklist. 

(a)  The  closing  review  is  for  the  piu-- 
pose  of  verifying  that  all  actions  neces- 
sary to  complete  the  contract  have  been 
consummated  and  t\flly  "docimiented. 
When  the  review  indicates  that  the  con- 
tract may  be  Incomplete  ill  any  respect, 
the  circumstances  shall  be  investigated 
to  determine  whether  soiHe  necessary 
action  has  been  omitted.  Where  prior 
actions  have  been  taken  but  not  docu- 
mented, or  are  Incompletely  docimiented, 
a  closing  memorandum,  which  will  sum- 
marize all  prior  actions,  wllJ  be  prepared 
and  will  reflect  the  proper,  documenta- 
tion. When  a  contracraal  matter  remains 
in  an  open  status,  completion  action 
shall  be  initiated  to  the  extent  feasible. 

(b)  The  following  list  represents  the 
more  significant  Items  of  contract  clos- 
ing which  are  to  be  treated  in  the  closing 
memorandum.  The  closing  fllemorandum 
shall  be  retained  in  the  contract  file.  The 
order  in  which  this  list  is  presented  Is 
not  significant. 

(1)  Determine  the  status'of  deliveries 
and  billings  and  prepare  a  reconciliation 
of  differences  In  blUings  and'  payments. 

(2)  Verify  that  all  oonttiact  changes 
have  been  Incorporated  In  the  contract 
by  modification.  ^ 

(3)  Ensure  that  adequatir  documenta- 
tion exists  to  evidence  receipt  and  formal 
acceptance  of  all  contract  items. 

(4)  Verify  the  proper  di^sition  of 
Government  furnished  property. 

(5)  Verify  that  price  revision,  when 
called  for,  has  been  accomplished  and 
examine  the  adequacy  of  suwJortlng  data. 
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(6)  Verify  that  consent  to  subcon- 
tracts has  been  obtained  In  all  Instances 
required  by  the  contract. 

(7)  Ensure  that  advance  or  progress 
payments  have  been  liquidated  and  that 
action  has  been  initiated  to  recover  any 
overpayments. 

(8)  Ensure  that  in  all  instances  where 
other  Government  agencies  are  involved 
that  closing  actions  are  coordinated. 

(9)  Ensiu-e  that  the  contrstctor  has 
been  alerted  to  the  contract  requirement 
for  the  maintenance  and  retention  of 
books  and  records. 

(10)  Confirm  that  appropriate  and 
fully  documented  action  was  taken  with 
respect  to  violations  of  standard  contract 
clauses  based  on  acts  of  Congress  or 
Executive  orders  concerning  labor  laws, 
equal  employment  opportunity,  contin- 
gent fees,  domestic  articles,  officials  not 
to  benefit,  etc.,  or  in  lieu  thereof  that  the 
file  contains  a  memorandum  that  cogni- 
zant administrative  personnel  know  of 
no  such  violation. 

(11)  Ascertain  whether  any  questions 
arose  regarding  exemptions  from  Federal 
or  State  tax  laws  and  ensure  that  such 
questions  have  been  properly  resolved. 

(12)  Examine  the  contract  and  con- 
tract files  to  ascertain  the  possible  ex- 
istence of  pending  disputes,  contingent 
liabilities,  or  clrcimistances  out  of  which 
future  claims  or  litigation  might  arise, 
potential  credits,  or  refunds  or  other 
future  recoveries.  Ensure  that  adequate 
reserves  have  been  set  aside  to  provide 
for  contingent  liabilities.  Maintain  sus- 
pense and  follow  up  on  any  matters 
which  remain  imresolved.  CcKjrdinate 
with  legal  and  audit  personnel  where 
appropriate. 

(13)  Determine  that  all  administra- 
tive reviews  and  approvals  have  been 
accomplished  and  documented. 

(14T  Review  all  notices  of  cost  suspen- 
sion or  disallowance  to  determine  that 
the  issues  have  been  resolved. 

(15)  Determine  that  all  reports  re- 
quired by  clauses  relating  to  patents. 
Inventions,  royalties,  copyrights,  and 
publication  have  been  received. 

(16)  Determine  that  all  required  data 
have  been  delivered. 

(17)  Ensure  that  all  Investigations  and 
reports  to  the  General  Accoimting  Office 
have  been  completed  and  documented. 

(18)  Confirm  that  assignment  and 
subrogation  have  been  accomplished  In 
favor  of  the  Government  in  connection 
with  all  contractor's  rights  and  claims, 
other  than  those  against  the  Govern- 
ment, pursuant  to  contract  terms. 

( 19 )  Determine  that  final  audit  of  cost 
reimbursement  contracts  has  been  com- 
pleted and  that  a  copy  of  the  audit  report 
Is  included  in  the  file. 

(20)  Establish  that  the  final  voucher 
for  cost  reimbursement  contracts  Is  sup- 
ported by  the  necessary  cumulative  claim 
and  reconciliation,  assigxmient  of  re- 
funds, rebates,  credits  and  other 
amounts,  and  final  release  of  claims  by 
the  contractor. 

(21)  Ensure  that  an  evaluation  of  the 
contractor's  iierformance  has  been  made 
and  that  a  copy  Is  retained  In  the  con- 
tract file. 
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§  24—51.504     Special  considerations. 

(a)  In  the  absence  of  full  perform- 
ance and  compliance  with  all  contract 
terms,  as  disclosed  by  the  closing  review, 
the  contract  file  shall  be  examined  to 
ensure  that  the  documentation  contained 
therein  adequately  refiects  that  proper 
action  has  been  taken  with  respect  to 
omissions,  waivers,  deviations,  etc. 

(b)  Under  appropriate  clrcimistances, 
a  contract  may  be  treated  as  complete 
(when  complete  in  all  other  respects) 
notwithstanding  the  existence  of  one  or 
more  unresolved  contingencies.  The  de- 
termination that  such  contract  will  be 
closed  will  be  made  by  the  contracting 
officer.  The  contract  file  shaU  be  fully 
documented  by  memoranda  detailing  the 
circumstances  connected  with  the  open 
item(s) .  No  closing  action  shall  be  taken 
when: 

( 1 )  A  matter  awaiting  disposition  may 
be  anticipated  to  have  a  significant  im- 
pact dn  performance  or  consideration; 
or 

(2)  Complete  disposition  may  call  for 
substantive  action  on  the  part  of  the 
Government. 

Effective  date.  Date  of  publication  in 
the  Federal  Register. 

Lewis  E.  Williams, 
Deputy  Assistant  Secretary 
Administration. 

IP.R.    Doc.    68-10854:    Filed.   Sept.    6,    1968; 
8:47ajn.l 


Title  49— TRANSPORTATION 

Chapter  X — Interstate  Commerce 
Commission 

SUBCHAPTER  A — GENERAL  RULES  AND 
REGULATIONS 

[S.O.  1003,  CJorrected] 

PART  1033— CAR  SERVICE 

Illinois  Central  Railroad  Co.  Author- 
ized To  Operate  Over  Certain  Track- 
age Abandoned  by  the  Tennessee 
Central  Railway  Co. 

At  a  session  of  the  Interstate  Com- 
merce Commission,  Railroad  Service 
Board,  held  at  its  office  In  Washington, 
D.C.,  on  the  28th  day  of  August  1968. 

It  appearing,  that  the  Tennessee  Cen- 
tral Railway  Co.,  in  Finance  Docket  No. 
24964,  was  authorized  by  the  Commission 
to  abandon  its  entire  line  of  railroad; 
that  it  will  cease  all  operations  on  August 
31,  1968;  that  the  Illinois  Central  Rail- 
road Co.  in  Finance  Docket  No.  25183  has 
filed  an  application  with  the  Commission 
for  authority  to  acquire  and  operate  that 
portion  of  the  trackage  abandoned  by  the 
Tennessee  Central  Railway  Co.  between 
the  connection  of  such  trackage  with  the 
Illinois  Central  Railroad  Co.  at  Hopkins- 
vllle,  Ky.,  and  Tennessee  Central  Rail- 
way Co.  milepost  9.30  at  Nashville,  Term., 
including  all  interchange,  industrial,  and 
other  auxiliary  traclcs  connected  there- 
to; that  the  Commission  is  of  the  opinion 
that  there  is  need  for  railroad  service  to 
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industries  located  on  this  trackage;  that 
operation  by  the  Illinois  Central  Rail- 
road Co.  over  this  trackage  Is  necessary 
to  provide  railroad  service  to  these  in- 
dustries in  the  interest  of  the  public  and 
the  commerce  of  the  people  pending  final 
disposition  by  the  Commission  of  the  ap- 
plication of  the  nUnois  Central  Railroad 
Co.  in  Finance  Docket  No.  25183;  that 
notice  and  public  procedure  herein  are 
impractical  and  contrary  to  the  public 
interest;  and  that  good  cause  exists  for 
making  this  order  effective  upon  less 
than  30  days'  notice. 

It  is  ordered.  That: 

§  1033.1003      Illinois     Central     Railroad 
^  Co.   authorized   to   operate   over  cer- 

tain trarkafse  abandoned  by  the  Ten- 
nessee Central  Railway  Co. 

(a)  The  Illinois  Central  Railroad  Co. 
be,  and  it  is  hereby,  authorized  to  operate 
over  that  portion  of  the  trackage 
abandoned  by  the  Tennessee  Central 
RaUway  Co.  between  the  connection  of 
such  trackage  with  the  Illinois  Central 
Railroad  Co.  at  HopkinsvLlle,  Ky.,  and 
Tennessee  Central  Railway  Co.  milepost 
9.30  at  Nashville,  Tenn.,  including  all 
interchange,  industrial,  and  other  auxil- 
iary tracks  connected  thereto. 

<b)  Application:  The  provisions  of 
this  order  shall  apply  to  intrastate  and 
foreign  traffic,  as  well  as  to  interstate 
traffic. 

(c>  Rules  and  regulations  suspended: 
The  operation  of  all  rules  and  regula- 
tions, insofar  as  they  conflict  with  the 
provisions  of  this  order,  is  hereby 
suspended. 

(d>  Effective  date:  This  order  shall 
become  effective  at  12:01  a.m.,  Septem- 
ber 3.  1968. 

(e)  Expiration  date:  The  provisions  of 
this  order  shall  expire  at  11:59  p.m., 
December  31,  1968,  unless  otherwise 
modified,  changed,  or  suspended  by  order 
of  this  Commission. 

(Sees.  1,  12.  15.  and  17(2),  24  Stat.  379.  383, 
384.  as  amended;  49  U.S.C.  1,  12,  15.  and  17(2). 
Interprets  or  applies  sec.  1(10-17),  15(4). 
and  17(2),  40  Stat.  101.  as  amended  54  Stat. 
911:   49  U.S.C.  1(10-17),   15(4),  and  17(2)). 

It  is  further  ordered.  That  copies  of 
this  order  and  direction  shall  be  served 
upon  the  Association  of  American  Rail- 
roads, Car  Service  Division,  as  agent  of 
the  railroads  subscribing  to  the  car  serv- 
ice and  per  diem  agreement  under  the 
terms  of  that  agreement;  and  that  no- 
tice of  this  order  shall  be  given  to  the 
generjd  public  by  depositing  a  copy  in 
the  Office  of  the  Secretary  of  the  Com- 
mission at  Washington,  DC,  and  by 
filing  It  with  the  Director,  Office  of  the 
Federal  Register. 

By  the  Commission,  Railroad  Service 
Board. 


RUl,ES  AND  REGULATIONS 

Title  50— WILDLIFE  AND 
I     FISHERIES 

Chapter  I — Bureau  of  Sport  Fisheries 
and  Wildlife,  Fish  and  Wildlife 
Service,  Department  of  the  Interior 

f»ART  32— HUNTING 

iroquoi^  National  Wildlife  Refuge, 
N.Y. 

The  f(illowlng  special  regulation  is 
issued  ani  Is  effective  on  date  of  publica- 
tion in  th^  Federal  Register. 

Special     reflations;     upland 
for  individual  wildlife  refuge 


[SEAL] 


H.  Neil  Garson, 

Secretary. 


[PJl.   Doc.    68-10667:    Filed,    Sept.    6.    19«8; 
8:47  a.m.] 


32.22 
gamt 
area  i. 


New  York 


IROQU  )IS  NATIONAL  WILDLITE  REFUGE 

Public  hunting  of  upland  game  on  the 
Iroquois  National  Wildlife  Refuge. 
Basom,  N  .Y.,  is  permitted  from  the  open- 
ing dates  of  the  respective  State  seasons 
in  1968  ^rough  February  28,  1969,  ex- 
cept on  areas  designated  by  signs  as 
closed.  This  open  area  comprising 
10,383  acfes  is  delineated  on  maps  avail- 
able at  !  refuge  headquarters,  Basom, 
N.Y..  an<l  from  the  Regional  Director, 
Bureau  <Jf  Sport  Fisheries  and  Wildlife, 
US.  Posti  Office  and  Courthouse,  Boston, 
Mass.  02:  09.  Hunting  shall  be  in  accord- 
ance with  all  applicable  State  regula 
tions  su  Jject  to  the  following  specla* 
conditio! . 

(1)  A  seasonal  permit  is  required  for 
the  nighi  -time  hunting  of  raccoon.  Per- 
mits may  be  obtained  by  applying  in 
person  a;  the  refuge  office. 

The  provisions  of  this  special  regula- 
tion supblement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally,  as  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  32, 
and  are  effective  through  February  28, 
1969. 

Thomas  A.  Schrader, 
A(  ting  Regional   Director,  Bu- 
reau of  Sport  Fisheries  and 
Wildlife. 

August  29,  1968. 

1P.R.    Do:.    68-10847;    Piled,    Sept.    6,    1968; 
8:47  a.m.) 


opossums  Is  permitted  from  December  21, 
1968,  to  February  28,  1969,  inclusive, 
on  the  Montezuma  National  Wildlife 
Refuge,  N.Y.,  except  on  areas  designated 
by  signs  as  closed.  The  open  area,  com- 
prising 5,285  acres,  is  delineated  on  maps 
available  at  refuge  headquarters,  4  miles 
east  of  Seneca  Falls,  N.Y.,  and  from  the 
Regional  Director,  Bureau  of  Sport  Fish- 
eries and  WUdlife,  U.S.  Post  Office  and 
Courthouse,  Boston,  Mass.  02109. 

Hunting  shall  be  in  accordance  with  all 
other  applicable  State  regulations  gov- 
erning the  hunting  of  the  above  mam- 
mals. Raccoons  and  opossums  with  ear 
tags  or  radio  transmitters  attached  must 
be  reported  to  refuge  headquarters. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally,  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  32, 
and  are  effective  through  February  28, 
1969. 

Thomas  A.  Schrader, 
Acting  Regional  Director,  Bu- 
reau of  Sport  Fisheries  and 
WildUfe. 

August  29,  1968. 

[F.R.   Doc.    68-10849:    Piled,    Sept.   6,    1968; 
8:47  ajn.] 


PART  32— HUNTING 

Montezvma  National  Wildlife  Refuge, 
N.Y. 

The  f<Jllowing  special  regulation  is  is- 
sued an4  is  effective  on  date  of  publica- 
tion in  tthe  Federal  Register. 

§  32.22  Special  regulations;  upland 
game;  for  individual  wildlife  refuge 
arefs. 

New  York 


PART  32— HUNTING 

Iroquois  National  Wildlife  Refuge, 
N.Y. 

The  following  special  regulation  is  is- 
sued and  is  effective  on  date  of  publica- 
tion in  the  Federal  Register. 

§  32.32      Special  regulations;  big  game; 
for  individual  wildlife  refuge  areas. 

New  York 

iroquois  national  wildlife  refuge 

Public  hunting  of  deer  on  the  Iroquois 
National  Wildlife  Refuge,  N.Y.,  is  per- 
mitted during  the  regular  State  open  sea- 
sons in  1968  except  on  areas  designated 
by  Signs  as  closed.  This  open  area  com- 
prising 10,383  acres  is  delineated  on 
maps  available  at  refuge  headquarters, 
Basom,  N.Y.,  and  from  the  Regional  Di- 
rector, Bureau  of  Sport  Fisheries  and 
Wildlife,  U.S.  Post  Office  and  Court- 
house, Boston,  Mass.  02109.  Hunting 
shall  be  in  accordance  with  all  applicable 
State  regulations  covering  the  hunting  of 
deer. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally,  as  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  32, 
and  are  effective  through  December  31, 
1968. 

Thomas  A.  Schrader, 
Acting  Regional  Director,  Bu- 
reau of  Sport  Fisheries  and 
Wildlife. 


MONTEZXTMA  NATIONAL   WILDLIFE    REFUGE  AUGUST   29,    1968. 


The  piiblic  hunting  of  gray  squirrels, 
cottontail  rabbits,  raccoons,  foxes,  and 


[FJl.   Doc.   68-10846;    FUed,   Sept.   6. 
8:46  a.m.] 


1968; 
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PART  32— HUNT^G 

Montezuma  National  Willlife  Refuge, 
N.Y.       I 

The  following  special  i-egulatlon  Is 
issued  and  effective  on  datfe  of  publica- 
tion in  the  Federal  Regist^. 

§  32.32      Special  regulations;  big  game; 
for  individual  wildlife«refuge  areas. 

New  York 
montezuma  national  wildlife  refuge 
Public  hunting  of  deer  iki  the  Monte- 
zuma National  WUdlife  Refuge,  N.Y.,  is 


I 


RULES  AND  REGULATIONS  ' 

l)ermitted  except  on  the  areas  designated 
by  signs  as  closed.  The  open  area,  com- 
prising 3,639  acres,  is  delineated  on  maps 
available  at  refuge  headquarters,  4  miles 
east  of  Seneca  Falls,  N.Y.,  and  from  the 
Regional  Director,  Bureau  of  Sport  Fish- 
eries and  WUdlife,  Boston,  Mass.  02109. 
Himting  shaU  be  in  accordance  with  aU 
applicable  State  regulations  covering  the 
hunting  of  deer  subject  to  the  following 
special  conditions: 

(1)  The  open  season  is  Monday 
through  Friday  from  November  18  to 
December  3,  1968,  inclusive.  Actual  dates 
open  are  November  18,  19,  20,  21,  22,  25, 
26,  27.  28,  29,  and  December  2,  3,  1968. 


12743 

(2)  Only  longbows  may  be  used.  No 
gun  hunting  wUl  be  aUowed. 

The  provisions  of  this  special  regula- 
tion supplement  the  regiUations  which 
govern  hunting  on  wUdlife  refuge  areas 
generaUy,  which  are  set  forth  in  Title 
50,  Code  of  Federal  Regulations,  Part  32, 
and  are  effective  through  December  3, 
1968. 

Thomas  A.  Schrader, 
Acting  Regional  Director,  Bu- 
reau of  Sport  Fisheries  and 
Wildlife. 

August  29,  1968. 

[P.R.   Doc.   68-10848;    PUed,   Sept.    6,    1968; 
8:47  ajn.) 
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Proposed  Rule  Making 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

[  26   CFR   Part   1  ] 

INCOME  TAX 

Distributions  in   Lieu  of  Money 

On  July  10,  1956,  regiilations  proposed 
to  be  prescribed  under  sections  305 'b) 
(2>  and  312  of  the  Internal  Revenue  Code 
of  1954  were  published  with  a  notice  of 
proposed  rule  making  in  the  Federal 
Register  (21  FM.  5104  >.  On  July  1,  1960, 
Treasury  Decision  6476  was  published  in 
the  Federal  Register  (25  F.R.  6183) 
adopting  5§  1.305-2(ci  and  1.312-ll(a) 
of  such  proposed  regxilations  and  con- 
tinuing in  effect  under  notice  of  proposed 
rulemaking  §  1.305-2  (a)  and  <b)  there- 
of, relating  to  the  election  of  share- 
holders as  to  the  medium  of  payment 
of  a  dividend.  Notice  is  hereby  given  that 
?  1.30S-2  (a)  and  (b)  of  such  proposed 
regulations  Is  withdrawn. 

Further,  notice  is  hereby  given  that 
the  regiolations  set  forth  below  •  are 
proposed  to  be  prescribed  by  the  Com- 
missioner of  Internal  Revenue,  with  the 
approval  of  the  Secretary  of  the  Treas- 
ury or  his  delegate.  Prior  to  the  final 
adoption  of  such  regulations,  considera- 
tion will  be  given  to  any  comments  or 
suggestions  pertaining  thereto  which  are 
submitted  in  writing,  in  duplicate,  to  the 
Commissioner  of  Internal  Revenue.  At- 
tention: CC:LR:T,  Washington.  D.C. 
20224.  within  the  period  of  30  days  from 
the  date  of  publication  of  this  notice  in 
the  Federal  Register.  Any  written  com- 
ments or  suggestions  not  specifically 
designated  as  confidential  in  accordance 
with  26  CFR  601,601  (b)  may  be  inspected 
by  any  person  upon  written  request.  Any 
person  submitting  written  comments  or 
suggestions  who  desires  an  opportunity 
to  comment  orally  at  a  public  hearing  on 
these  proposed  regulations  should  sub- 
mit his  request,  in  writing,  to  the  Com- 
missioner within  the  30-day  period.  In 
such  case,  a  public  hearing  will  be  held, 
and  notice  of  the  time,  place,  and  date 
will  be  published  in  a  subsequent  issue  of 
the  Federal  Register.  The  proposed  reg- 
I'lations  are  to  be  issued  under  the  au- 
thority contained  in  section  7805  of  the 
Internal  Revenue  Code  of  1954  (68A  Stat. 
917;  26U.S.C.  7805). 

[seal]  Sheldon   S.   Cohn. 

Commissioner  of  Internal  Revenue. 

In  order  to  clarify  the  Income  Tax 
Regulations  (26  CFR  Part  1)  under  sec- 
tion 305(b)  of  the  Internal  Revenue  Code 
of  1954.  such  regulations  are  amended  as 
follows: 

Paragraph  1.  Section  1.305-2  Is 
amended  by  revising  paragraph  (a)  and 
by  inserting  a  new  paragraph  (b),  to 
read  as  follows: 


§  1.305—2       Election  of  shareholders  as  to 
med  um  of  payment. 

(a)  General.  (1)  Section  305(b)(2) 
describes  certain  distributions  by  a  cor- 
poration to  its  shareholders  of  Its  stock 
or  rights  to  acquire  its  stock  which  are 
not  within  the  terms  of  section  305(a). 
The  distributions  described  in  section 
305(b)  (2](  are  distributions  with  respect 
to  which  there  is  or  has  been  an  election 
as  to  thf  medium  of  payment  by  any 
shareholder  before  or  after  the  declara- 
tion date.  Where  such  an  election  exists, 
the  distiibution  of  the  corporation's 
stock  or  rights  to  acquire  its  stock  is  not 
a  distribution  under  section  305(a). 
Under  se<:tion  305(b)(2),  such  distribu- 
tion (whether  actual  or  constructive)  is 
treated  tie  same  as  a  distribution  of 
property  I  o  the  shareholder  followed  by  a 
purchase  af  the  stock  or  rights  to  acquire 
stock  with  such  property. 

( 2 )  Ac  istribution  by  a  corporation  to 
its  sharet  olders  of  its  stock  or  rights  to 
acquire  i^s  stock  is  not  under  section 
305(a)  if  any  shareholder  may  exercise 
or  has  eiiercised  an  election  or  option 
with  respect  to  whether  a  distribution 
shall  be  made  either  in  money  or  any 
other  property,  or  in  stock  or  rights  to 
acquire  the  stock  of  the  corporation,  re- 
gardless cf — 

(ii  Whither  the  distribution  is  actu- 
ally made  in  whole  or  in  part  in  stock 
or  in  stocl:  rights; 

(ii)  Wliether  the  election  or  option 
governing  the  nature  of  the  distribution 
is  exercise  d  or  exercisable  before  or  after 
the  declaiation  of  the  distribution: 

(iii>  Wiether  the  declaration  of  the 
distributi(  n  provides  that  the  distribu- 
tion will  1 16  made  in  one  medium  unless 
the  sharel  lolder  specificaUy  requests  pay- 
ment in  tl  e  other: 

(ivi  Wliether  the  election  governing 
the  natuie  of  the  distribution  is  pro- 
vided in  tie  declaration  of  the  distribu- 
tion or  in  the  corporate  charter  or  arises 
from  the  circumstances  of  the  distribu- 
tion: or 

(v)  Whether  all  or  part  of  the  share- 
holders may  exercise  or  have  exercised 
an  election  that  will  determine  the 
nature  of  the  distribution. 

(bt  Nature  of  election.  (1)  Section 
305(b)(2)  refers  to  every  electi(5n, 
whether  express  or  implied,  regardless 
of  how  or  when  exercised  or  exercisable. 
An  electicn  is  a  choice  to  receive  pay- 
ment in  one  medium  or  another.  The 
point  in  lime  at  which  such  choice  is 
made,  whi;ther  before  or  after  the  dec- 
laration, i!  1  immaterial  as  long  as  at  some 
point  in  time  any  shareholder,  either  by 
action  or  inaction,  has  made  a  choice 
which  permitted  the  corporation  to  dis- 
tribute stqck  or  stock  rights  with  respect 
to  some  glares  and  money  or  other 
property  \Hth  respect  to  other  shares.  A 
choice  to  iBceive  payment  in  one  medium 
or  another  may  arise  out  of  the  terms 


of  the  declaration,  the  provisions  of  the 
corporate  charter,  the  provisions  of  the 
stock  certificates,  or  the  circumstances 
of  the  transaction.  A  choice  may  be  exer- 
cisable directly  or  indirectly  through  ac- 
tion by  the  shareholder  or  through  his 
failure  to  act.  For  example,  if  some 
shareholders  agree,  expressly  or  im- 
pliedly, to  accept  distributions  in  stejck  or 
stock  rights  with  respect  to  their  com- 
mon stock  notwithstanding  the  distri- 
bution of  money  or  other  property  with 
respect  to  other  common  stock,  any  dis- 
tributions of  stock  or  stock  rights  with 
respect  to  some  but  not  all  of  the  cor- 
poration's common  stock  would  be  out- 
side the  provisions  of  section  305(a). 
Similarly,  it  is  immaterial  whether  the 
right  to  demand  cash  was  waived  before 
or  after  the  declaration  date,  by  private 
agreement,  by  the  terms  of  the  charter, 
or  otherwise.  Where  a  corporation  hav- 
ing two  types  of  common  stock  outstand- 
ing, with  respect  to  which  dividends  may 
be  paid  in  stock  on  one  type  and  in 
money  (or  other  property)  on  the  other 
type,  makes  a  distribution  (or  series  of 
related  distributions)  in  money  (or  other 
property)  as  to  one  type  and  in  stock  (or 
rights  to  acquire  stock)  as  to  the  other, 
the  distribution  of  the  stock  is  not  under 
section  305(a)  since,  in  substance,  there 
is  a  choice  as  to  the  medium  of  payment 
of  any  distribution  by  virtue  of  the  exist- 
ence of  the  two  types  of  common  stock, 
shares  of  either  of  which  may  be  ex- 
changed for  shares  of  the  other  xmder 
section  1036  without  recognition  of  gain 
or  loss. 

(2)  The  application  of  the  above  rules 
may  be  illustrated  by  the  following 
examples: 

Example  (1) .  Pursuant  to  a  recapitalization 
(to  Which  section  368(a)(1)(E)  applies)  all 
of  the  outstanding  shares  of  common  stock 
of  corporation  X  are  surrendered  In  exchange 
for  Type  A  common  stock  and  Type  B  com- 
mon stock.  Some  shareholders  choose  to  re- 
ceive only  Type  A  stock,  some  shareholders 
choose  to  receive  only  Type  B  stock,  and  some 
shareholders  choose  to  receive  some  of  each. 
Dividends  may  be  paid  in  stock  or  In  cash 
on  either  type  of  stock  without  regard  to  the 
medium  of  payment  of  dividends  on  the 
other  type.  A  dividend  is  declare<i  upon  the 
Type  A  stock  payable  in  additional  shares  of 
Type  A  stock  and  a  dividend  Is  declared  on 
the  Type  B  stock  payable  In  cash.  Section 
305(a)  does  not  apply  to  the  stock  distrib- 
uted to  the  Type  A  shareholders. 

Example  (2>.  Pxirsuant  to  a  recapitaliza- 
tion (to  which  section  368(a)  (1)  (E)  applies) 
all  of  the  outstanding  shares  of  common 
stock  of  corporation  Y  are  surrendered  in  ex- 
change for  "Type  A  common  stock  and  Type  B 
common  stock,  every  shareholder  receiving 
one  share  of  Type  A  stock  and  one  share  of 
Type  B  stock  in  exchange  for  each  share  of 
the  common  stock  surrendered  by  him.  Divi- 
dends may  be  paid  in  stock  or  in  cash  on 
either  type  of  stock  without  regard  to  the 
medium  of  payment  of  dividends  on  the 
other  type.  After  the  recapitalization,  and 
before  any  of  the  Type  A  or  Type  B  stock 
has  been  transferred,  a  dividend  is  declared 
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on  the  Type  A  stock  payable  in  additional 
shares  of  Type  A  stock  and  a  dividend  Is 
declared  on  the  Type  B  stock  payable  in  cash. 
Section  305(a)  does  not  apply  to  any  of  the 
stock  distributed  to  the  Type  A  shareholders. 
The  same  result  would  follow  if,  before  the 
dividend  declaration,  some  of  the  Type  A 
or  Type  B  stock  had  been  transferred. 

Example  (3).  (1)  On  January  1,  1967,  pur- 
suant to  a  reorganization  to  which  section 
368(a)(1)(B)  applies,  corporation  N.  which 
has  only  "Type  A  common  stock  outstanding, 
acquires  all  of  the  outstanding  stock  of  cor- 
poration M  solely  In  exchange  for  its  newly 
issued  Type  B  voting  common  stock.  Each 
Type  B  share  may  be  converted,  at  the  option 
of  the  holder,  into  Type  A,  shares.  During 
the  first  year  following  the  reorganization, 
the  conversion  ratio  is  one  share  of  Type  A 
stock  for  each  share  of  TyP«  B  stock.  At  the 
beglrmlng  of  each  subsequent  year,  the  con- 
version ratio  Is  Increased  by  0.04  shares  of 
Type  A  stock  for  each  share  of  Tjrpe  B  stock. 
Thus,  during  the  second  year  the  conversion 
ratio  would  be  1.04  shares  of  Type  A  stock 
for  each  share  of  Type  B  stock,  diiring  the 
third  year  the  ratio  would  be  1.08  shares, 
etc.  However,  if  the  cash  dividend  paid  on 
the  Type  A  stock  in  any  one  year  is  less  than 
$1  per  share,  then  the  increase  in  the  con- 
version ratio  that  would  otherwise  occur  at 
the  beginning  of  the  following  year  will  be 
reduced  by  an  amount  which  Is  proportionate 
to  the  amount  by  which  such  dividend  falls 
short  of  the  $1  per  share. 

(U)  During  1967,  a  $0.50  cash  dividend  i>er 
share  Is  declared  and  paid  on  the  Type  A 
stock  of  corporation  N.  On  January  1,  1968. 
when  the  conversion  ratio  Is  Increased  to  1.02 
shares  of  Type  A  stock  for  each  share  of  Type 
B  stcwk.  a  distribution  Is  considered  as  made 
with  respect  to  each  share  of  Type  B  stock 
of  a  right  to  acquire  0.02  share  of  Type  A 
stock.  Section  305(a)  does  not  apply  to  the 
distribution  of  this  right. 

Example  (4).  (1)  On  January  1,  1967,  pur- 
suant to  a  reorganization  to  which  section 
368(a)(1)(B)  applies,  corporation  P,  which 
has  only  Type  A  common  stock  outstanding, 
acquires  all  of  the  outstanding  stock  of  cor- 
poration O  solely  in  exchange  for  Its  newly 
Issued  Typ«  B  voting  stock.  Each  Tsrpe  B 
share,  which  Is  labeled  "preferred  stock"  and 
has  a  preference  on  liquidation,  is  converti- 
ble, at  the  option  of  the  bolder.  Into  one 
share  of  Type  A  stock.  However,  this  ratio 
is  decreased  each  time  a  cash  dividend  is  paid 
on  the  Type  B  stock.  The  amount  of  Type  A 
stock  Into  which  each  Typ«  B  share  may  be 
converted  at  any  time  is  determined  by  the 
following  fraction:  ' 

Market  value  of  a  share  of  lYpe  A  stock 
on  January  1, 1967 

Market  value  of  a  share  of  Tjrpe  A  stock  on 
January  1,  1967,  plus  the  total  cash  divi- 
dends paid  per  "Type  B  share  since  Jan- 
uary 1, 1967 

The  conversion  ratio  Is  also  adjusted  In  the 
event  that  cash  dividends  are  paid  on  the 
Type  A  stock. 

(11)  On  December  31.  1967,  a  $1  cash  divi- 
dend per  share  is  declared  and  paid  on  the 
Type  B  stock  of  corporation  P.  On  such  date, 
when  the  conversion  ratio  is  decreased,  a 
distribution  of  stock  Is  considered  as  made 
with  respect  to  each  share  of  Type  A  stock 
reflecting  each  such  share's  increased  equity 
In  P.  Section  305(a)  does  not  apply  to  this 
distribution. 


Par.  2.  Section   1.305-3  Is  revised  to 
read  as  follows: 

§  1.305—3      Distributions  in  discharge  of 
preference  dividends. 

(a)  A  distribution  made  by  a  corpora- 
tion to  its  shareholders  in  Its  stock  or  in 
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rights  to  acquire  its  stock  shall  be  treated 
as  a  distribution  of  property  to  which 
section  301  applies  to  the  extent  that  the 
distribution  is  made  in  discharge  of 
preference  dividends  for  the  taxable  year 
of  the  corporation  in  which  the  distribu- 
tion is  made  or  for  the  preceding  t<\yable 
year. 

(b)  If,  In  the  case  of  a  corporation 
having  two  or  more  classes  of  outstand- 
ing stock,  the  terms  of  one  class  require, 
In  all  events,  aimual  distributions  with 
respect  to  it  of  stock  or  rights  to  acquire 
stock,  then  the  stock  of  such  class  is 
preferred  stock.  Such  a  distribution  of 
stock  or  rights  with  respect  to  the  pre- 
ferred stock  is  a  distribution  made  In 
discharge  of  preference  eiividends.  The 
principles  of  this  paragraph  may  be  Illus- 
trated by  the  following  examples : 

Example  (1) .  On  January  1.  1967,  corpora- 
tion X,  a  calendar  year  taxpayer,  is  orga- 
nized. On  such  date,  X  has  outstanding  Class 
A  and  Class  B  stock.  The  terms  of  the  Class 
B  stock  require  that  a  distribution  of  one 
share  of  Class  A  stock  be  made  anniially  with 
resf>ect  to  each  20  shares  of  Class  B  stock, 
regardless  of  whether  any  distribution  is 
made  on  the  Class  A  stock.  During  1967,  the 
required  dividend  In  Class  A  shares  is  de- 
clared and  paid  on  the  Class  B  stock.  The 
Class  B  stock  is  preferred  stock,  and  the 
distribution  of  Class  A  shares  is  a  distribu- 
tion made  in  discharge  of  preference 
dividends  for  1967. 

Example  (2).  (1)  On  January  1,  1967,  cor- 
poration Y.  a  calendar  year  taxf>ayer.  Is  orga- 
nized. On  such  date.  Y  has  outstanding  Class 
A  and  Class  B  stock.  The  Class  B  stock  may 
be  converted,  at  the  option  of  the  holder,  into 
Class  A  stock.  Dimng  1967,  the  conversion 
ratio  is  one  share  of  Class  A  stock  for  each 
share  of  Class  B  stock.  At  the  beginning  of 
each  subsequent  year,  the  conversion  ratio 
is  increased  by  0.05  shares  of  Class  A  stock 
for  each  share  of  Class  B  stock,  regardless  of 
whether  any  distributions  are  made  with  re- 
spect to  the  Class  A  stock.  Thus,  during  1968 
the  conversion  ratio  would  be  1.05  shares  of 
Class  A  stock  for  each  share  of  Class  B  stock, 
during  1969  the  ratio  would  be  1.10  shares, 
etc. 

(11)  On  January  1,  1968.  when  the  con- 
version ratjo  is  increased  to  1.05  shares  of 
Class  A  stock  for  each  share  of  Class  B  stock, 
a  distribution  is  considered  as  made  with  re- 
spect to  each  share  of  Class  B  stock  of  a  right 
to  acquire  0.05  shares  of  Class  A  stock.  The 
Class  B  stock  is  preferred  stock,  and  the  dis- 
tribution of  rights  on  January  1,  1968,  is  a 
distribution  made  in  discharge  of  preference 
dividends  for  1968. 

[FJl.    Doc.    68-10845;    PUed.    Sept.    6,    1968; 
8:46  a.m.] 


DEPARTMENT  OF  AGRICULTURE 

Consumer  and  Marketing  Service 

[  7  CFR   Part  925  1 

HANDLING  OF  FRESH  PRUNES 
GROWN  IN  DESIGNATED  COUN- 
TIES IN  IDAHO  AND  IN  MALHEUR 
COUNTY,  OREG. 

Norice  of  Proposed  Rule  Making  With 
Respect  to  Approval  of  Expenses 
and  Fixing  of  Rate  of  Assessment 
for,  1968-69  Fiscal  Period 

Consideration  Is  being  given  to  the 
following   proposals   submitted   by   the 
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Idaho-Malheur  County,  Oreg.,  Fresh 
Prune  Marketing  Committee,  established 
under  the  marketing  agreement  and  Or- 
der No.  925  (7  CFR  Part  925).  regulat- 
ing the  handling  of  fresh  prunes  grown 
in  designated  counties  in  Idaho  and  in 
Malheur  County,  Oreg.,  effective  under 
the  applicable  provisions  of  the  Agricul- 
tural Marketing  Agreement  Act  of  1937, 
as  amended  (7  U.S.C.  601-674),  as  the 
agency  to  administer  the  terms  and  pro- 
visions thereof : 

(1)  Expenses  that  are  reasonable  and 
likely  to  be  incurred  by  the  Idaho-Mal- 
heur County,  Oreg.,  Fresh  Prime  Market- 
ing Committee,  during  the  period  July 
1.  1968,  through  June  30,  1969,  will 
amount  to  $5,095. 

(2)  That  there  be  fixed,  at  $0,005  per 
one-half  bushel  or  equivalent  quantity 
of  fresh  pnmes,  the  rate  of  assessment 
payable  by  each  handler  in  accordance 
with  §  925.41  of  the  aforesaid  marketing 
agreement  and  order. 

All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  argimients  in  connec- 
tion with  the  aforesaid  proposals  should 
file  the  same,  in  quadruplicate,  with  the 
Hearing  Clerk,  U.S.  Department  of  Agri- 
culture, Room  112A,  Washington,  D.C. 
20250,  not  later  than  the  10th  day  after 
the  publication  of  this  notice  in  the  Fed- 
eral Register.  All  written  submissions 
made  pursuant  to  this  notlc*  will  be 
made  available  for  public  Inspection  at 
the  office  of  the  Hearing  Clerk  during 
regular  business  hours  (7  CFR  1.27(b) ). 

Dated:  September  4.  1968. 

Paul  A.  Nicholson, 
Deputy     Director,    Fruit    and 
Vegetable  Division,  Consumer 
and  Marketing  Service. 

IP.R.   Doc.   68-10870;    PUed.   Sept.   6,    1968; 
8:48  a.m.] 


CIVIL  AERONAUTICS  BOARD 

[14   CFR   Part  298  1 

(Docket  No.  19352;  EDR-144) 

CLASSIFICATION  AND  EXEMPTION  OF 
AIR  TAXI  OPERATORS 

Reporting  Requirement  and  Designa- 
tion  of  Scheduled  Air  Taxi  Opera- 
tors; Supplemental   Notice 

September  3,  1968. 

Notice  is  hereby  given  that  the  Civil 
Aeronautics  Board  has  under  considera- 
tion a  proposed  amendment  of  Part  298 
of  its  economic  regulations  which  would 
require  scheduled  air  taxi  operators  to 
file  traffic  reports  with  the  Board  and 
which  would  designate  these  operators  as 
"scheduled  small  aircraft  operators." 

The  principal  features  of  the  proposed 
amendment  are  described  in  the  attached 
explanatory  statement  and  the  proposed 
amendment  is  set  forth  in  the  attached 
proposed  rule.  The  amendment  Is  pro- 
posed tmder  the  authority  of  sections 
204(a).  407  and  416  of  the  Federal 
Aviation  Act  of  1958,  as  amended  (72 
Stat.  743,  766,  and  771;  49  UJ5.C.  1324, 
1377,  and  1386). 


No.  176 5 
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Interested  persons  may  participate  in 
tne  proposed  rule  mailing  through  sub- 
iiission  of  twelve  (12)  copies  of  written 
riata,  views,  or  arguments  pertaining 
thereto,  addressed  to  the  Docket  Section, 
Civil  Aeronautics  Board.  Washington, 
DC.  20i28.  All  relevant  material  re- 
ceived on  or  before  October  22.  1968.  wiU 
t  ?  considered  by  the  Board  before  taking 
f.nal  action  on  the  proposed  rule.  Copies 
f  r  such  communications  will  be  available 
for  examination  by  interested  persons 
i  :  the  Docket  Section  of  the  Board,  Room 
712.  Universal  Building,  1825  Connecticut 
Avenue  NW..  Washington.  D.C..  upon 
rrccipt  thereof. 

By  the  Civil  Aeronautics  Board. 

IsEAL]  Harold  R.  Sanderson. 

Secretary. 

Explanatory  statement.  In  EDR-130, 
i-sued  December  5.  1967,  the  Board  pro- 
posed that  air  taxi  operators  be  required 
to  carry  liability  insurance  and  register 
V  ith  the  Board.  At  the  same  time,  the 
Board  decided  not  to  act  on  reporting  re- 
puirements  for  air  taxi  operators  which 
had  been  proposed  by  some  operators. 
The  notice  acknowledged  the  possible 
value  of  the  requirements,  but  stated  that 
the  Board  wished  to  search  for  less  bur- 
densome means  of  obtaining  useful  in- 
formation on  these  operations. 

The  minimal  registration  requirements 
for  all  operators  proposed  in  EDR-130 
was.  in  part,  a  first  step  in  this  direction. 
Upon  further  consideration  of  the  docu- 
ments received  in  response  to  EDR-130 
and  of  the  Board's  needs  for  information, 
we  have  now  tentatively  determined  that 
scheduled  air  taxi  operators  should  file 
traflBc  data  with  the  Board.  These  oper- 
ators probably  perform  the  bulk  of  air 
taxi  operations,  and  thus  appear  to  pro- 
vide the  most  appropriate  source  for 
gathering  information  about  the  industry 
initially. 

The  report,  which  would  be  filed  quar- 
terly, is  relatively  simple  but  would  pro- 
vide the  Board  with  basic  information 
on  traflBc  and  patterns  of  service.  The 
first  part  of  the  report  will  list  the  types 
and  capacities  of  the  aircraft  operated 
by  each  carrier.  The  second  will  indicate 
the  number  of  p£issengers  and  pounds  of 
freight  and  mail  carried  in  each  direction 
between  each  pair  of  points  in  scheduled 
service.  A  third  part  of  the  report  wiU  in- 
dicate the  routings  which  the  carrier 
serves  and  the  number  of  scheduled 
flights  on  each  routing  during  the  re- 
porting quarter.  Attached  to  the  report 
would  be  a  copy  of  the  carrier's  most  re- 
cent published  flight  schedules  and  a 
statement  as  to  rates  and  fares.' 

The  Board  has  tentatively  determined 
that  air  taxi  operators  which  perform 
scheduled  sen-ices  and  are  subject  to  the 
above  reporting  requirements  would  be 
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designated  as  "scheduled  small  aircraft 
operate  rs."  Consideration  will  be  given 
to  any  other  names  which  may  be  sug- 
gested by  interested  persons. 
Proppsed  rule.  It  is  proposed  to  amend 
of  the  Economic  Regulations 
Part  298)  as  follows: 
amending  §  298.2  to  include  a 
designajtion  for  scheduled  air  taxi  oper- 
ators tq  read  as  follows: 


2118 


Part 
(14 
1.  Bi 


CF]l 


§  298.2 


>  A  similar  proposed  requirement  will  be 
deleted  from  the  regtetratlon  fjropoeal  In 
EDR-130.  If  this  reporting  proposal  1b  final- 
ized. Furthermore,  a  separate  registration 
i"Tm  will  be  devised  for  the  scheduled  oper- 
ators. 


Definitions. 


As  us  ;d  in  this  part: 

•  *  •  *  » 

"Poir  t"  when  used  in  connection  with 
any  ter  -itory  or  possession  of  the  United 
States,  or  the  States  of  Alaska  and 
Hawaii,  means  any  airport  or  place 
where  uircraft  may  be  landed  or  taken 
off.  including  the  area  within  a  25-mile 
radius  3f  such  airport  or  place;  when 
used  in  connection  with  the  continental 
United  States,  except  Alaska,  it  shall 
have  the  same  meaning  except  be  lim- 
ited to  the  area  within  a  3-mile  radius 
of  such  airport  or  place:  Provided,  That 
for  the  purposes  of  this  part.  West  30th 
Street  iieliport  and  Pan  Am  Building 
Helipor  .  both  located  in  New  York  City, 
shall  be  regarded  as  separate  points. 

"Scheduled  small  aircraft  operator" 
means  un  air  taxi  operator  performing 
service  1  )etween  two  or  more  points  pur- 
suant to  (a)  published  flight  schedules 
which  iipecify  the  times,  days  of  the 
week  and  places  between  which  such 
flights  are  performed;  or  (b)  a  contract 
with  th(  I  Post  Office  Etepartment  for  the 
transportation  of  mail. 

"Tourist  sightseeing  service"  means  an 
air-surf  ice  sightseeing  tour  in  Hawaii 
which  originates  and  terminates  at  the 
city  of  Honolulu  and  is  scheduled  to  be 
completid  within  an  18-hour  period  and 
in  whici  (a)  there  is  a  minimum  of 
three  scheduled  aircraft  stops  at  places 
other  than  Honolulu,  (b)  stopovers  are 
not  pemitted  except  as  required  by  the 
tour  itineraries,  and  (c)  the  prici  of  the 
tour  inc  udes  round-trip  air  transporta- 
tion via  all  scheduled  stops,  all  ground 
trapspoitation  services  at  the  stops  and 
all  meal$  during  the  tour. 

2.  By  adding  the  following  Subpart  G 
to  Part  298: 

Subpart   G — Reporting   of   Scheduled 
Operations 

§  298.60      Report   of   scheduled    air   taxi 
ope  "ations. 

(a)  Eiich   "scheduled   small   aircraft 

operator'  shall  file  CAB  Form ,' 

entitled  'Report  of  Scheduled  small  air- 
craft op<  rations"  in  accordance  with  the 
provisiors  of  this  part  and  in  the  man- 
ner set  forth  in  said  form,  which  is  made 
a  part  hereof  and  annexed  hereto. 
Attachec  to  this  report  shall  be  a  copy 
of  the  carrier's  most  recent  published 
flight  schedules,'  along  with  a  statement 
of  rates  a|nd  fares  charged  for  transporta- 
tion on  scheduled  flights. 


'Form 
original 


ind  schedules  filed  as  part  of  the 
document. 


(b)  CAB  Form shall  be  pre- 
pared for  the  quarter  ending  March  31, 
June  30,  September  30,  and  December  31 
of  each  calendar  year.  It  shall  be  com- 
pleted in  triplicate  and  filed  with  the 
Board  (i.e.,  postmarked)  not  more  than 
forty  (40)  days  after  the  end  of  each 
calendar  quarter,  and  shall  be  addressed 
to  the  Civil  Aeronautics  Board,  Atten- 
tion of  the  Bureau  of  Accounts  and 
Statistics,  Washington,  D.C.  20428. 

§  298.61      Extension  of  filing  time. 

If  Circumstances  prevent  the  filing  of 
a  report  within  the  prescribed  time  limit, 
consideration  will  be  given  to  the  grant- 
ing of  an  extension  upon  receipt  of  a 
written  request  therefor.  Such  a  request 
must  give  a  suflBcient  reason  for  granting 
the  extension,  set  forth  the  date  when 
the  report  can  be  filed,  and  be  submitted 
sufficiently  in  advance  of  the  due  date  to 
permit  proper  time  for  consideration  and 
communication  to  the  carrier  of  the  ac- 
tion taken.  Except  in  cases  of  emergency, 
no  request  for  extension  will  be  enter- 
tained which  is  not  received  in  sufficient 
time  to  enable  the  Board  to  pass  thereon 
before  the  prescribed  due  date.  If  a  re- 
quest is  denied,  the  carrier  remains  sub- 
ject to  the  filing  requirements  to  the 
same  extent  as  if  no  request  for  exten- 
sion had  been  made. 

§  298.62      Certification. 

The    certificate    contained    in    CAB 

Form =  shall  be  executed  by  the 

officer  in  charge  of  the  carrier's  accounts. 

§  298.63      Reporting  instructions. 

(a)  Schedules  A-1,  T-1,  and  T-2  of 
CAB  Form »  shaU  be  filed  quar- 
terly by  each  reporting  carrier.  The  in- 
formation included  in  each  shall  cover 
only  flights  performed  pursuant  to  pub- 
lished schedules  or  contracts  with  the 
Post  Office  Department  for  the  trans- 
portation of  mail. 

(b)  Schedule  A-1  shall  describe  the 
aircraft  used  in  scheduled  service  or  jnail 
service  by  the  carrier. 

(1)  Column  (1)  shall  set  forth  the 
aircraft  license  number  of  each  aircraft. 

(2)  Column  (2)  shall  set  forth  the  type 
and  model  of  each  aircraft  listed  in 
Column  ( 1) . 

(3)  Column  (3)  shall  set  forth  the 
capacity  in  passenger  seats  of  each 
aircraft. 

(4)  Column  (4)  shall  set  forth  the 
total  cargo  capacity  in  pounds  of  each 
aircraft. 

(c)  Schedule  T-1  shall  set  forth  the 
traffic  carried,  in  each  direction,  between 
the  points  served  hy  the  carrier's  opera- 
tion. 

(1)  Definitions.  On-line  origin  is  the 
point  of  initial  boarding  of  traffic  on  the 
reporting  carrier's  operation.  On-line 
destination  is  the  point  of  final  deplane- 
ment  of  traffic  in  the  reporting  carrier's 
operation. 

(2)  Columns  (1)  and  (2)  shall  reflect 
the  points  of  on-line  origin  and  on-line 
destination,  respectively,  of  traffic  which 
was  carried  during  the  reporting  jieriod. 

(3)  Columns  (3),  (4),  and  (5)  shaU 
reflect  the  total  number  of  revenue  pas- 
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sengers;  pounds  of  cargo,  and  poimds  of 
mail,  respectively,  carried  from  the  point 
of  on-line  origin  to  the  point  of  on-line 
destination  shown  in  columns  (1)  and 
(2).      ^ 

(d)  Schedule  T-2  shall  set  forth  all 
routings  for  scheduled  and  mail  flights 
performed  by  the  reporting  carrier,  with 
the  number  of  flights  performed  and"  the 
aircrafk  type(s)  used  on  each  routing. 

(1)  Column  (1)  shall  set  forth  the 
origin  point  of  each  routing. 

(2)  Column  (2)  shall  set  forth  the  in- 
termediate points  on  each  routing  whose 
origin  is  listed  in  Column  ( 1 ) .  When 
there  are  two  or  more  intermediate 
points  on  a  routing  they  should  be  listed 
from  t6p  to  bottom  in  the  order  in  which 
the  Slops  are  performed. 

(3)  Column  (3)  shall  set  forth  the 
destination  point  of  the  routing. 

(4)  Column  (4)  shall  set  forth  the 
total  number  of  flights  performed  in  the 
reporting  quarter  over  the  routing  indi- 
cated in  Columns  (l)-(3). 

(5)  Column  (5)  shall  set  forth  the 
type  of  aircraft  used  on  the  routing. 

(P.R.    dec.    68-10851;    Piled,    Sept.    6,    1968; 
8:47  a.m.] 


FEDERAL  MARITIME  COMMISSION 

[46  CFR   Part  514  1 

[Docket  No.  67-57] 

SIGNIFICANT  VESSEL  OPERATING 
COMMON  CARRIERS  IN  THE  DO- 
MESTIC OFFSHORE  TRADE 

Reports  -  of    Rate    Base    and    income 
Account;  Notice  of  Oral  Argument 

September  3,  1968. 

Oral  argimient  in  this  proceeding  will 
be  heard  on  October  7, 1968,  begiiming  at 
9:30  a.m..  in  Room  114,  1321  H  Street 
NW.,  Washington,  D.C. 

Interested  persons  are  requested  to 
notify  the  Secretary  on  or  before  Sep- 
tember 20,  1968,  as  to  the  amount  of 
time  desired  for  argument.  Persons  re- 
questing time  should  consider  coordi- 
nating their  argiunents  in  order  to  avoid 
duplicative  and  overlapping  statements. 

Thomas  Lisi, 
Secretary. 

[P.R.   Doc.    68-10873;    FUed,   Sept.   6.    1968; 
8:49  ajn.] 
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DEPARTMENT  OF  COMMERCE 

Business  and  Defense  Services 
Administration 

AMERICAN  MEDICAL  ASSOCIATION 
ET  AL. 

Notice  of  Applications  for  Duty-Free 
Entry  of  Scientific  Articles 

The  following  are  notices  of  the 
receipt  of  applications  for  duty-free  entry 
of  scientific  articles  pursuant  to  section 
6(c)  of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (PubUc  Law  89-651;  80  Stat.  897). 
Interested  persons  may  present  their 
views  with  respect  to  the  question  of 
whether  an  Instrument  or  apparatus  of 
equivalent  scientific  value  for  the  pur- 
poses for  which  the  article  is  intended 
to  be  used  is  being  manufactured  in  the 
United  States.  Such  comments  must  be 
filed  in  triplicate  with  the  Director, 
Scientific  Instrument  Evaluation  Divi- 
sion. Business  and  Defense  Services  Ad- 
ministration. Washington,  D.C.  20230. 
within  20  calendar  days  after  date  on 
which  this  notice  of  application  is  pub- 
lished in  the  Federal  Register. 

Regulations  issued  under  cited  Act, 
published  in  the  February  4,  1967  Issue 
of  the  Federal  Register,  prescribe  the 
requirements  applicable  to  comments. 

A  copy  of  each  application  is  on  file, 
and  may  be  examined  during  ordinary 
Commerce  Department  business  hours  at 
the  Scientific  Instrument  Evaluation 
Division,  Department  of  Commerce, 
Washington,  D.C. 

A  copy  of  each  comment  filed  with  the 
Director  of  the  Scientific  Instrument 
Evaluation  Division  must  also  be  mailed 
or  delivered  to  the  applicant,  or  its 
authorized  agent,  if  any,  to  whose  appli- 
cation the  comment  pertains;  and  the 
comment  filed  with  the  Director  must 
certify  that  such  copy  has  been  mailed 
or  delivered  to  the  applicant. 

Docket  No.  69-00115-33-45600.  Appli- 
cant: American  Medical  Association, 
Education  and  Research  Foimdation, 
535  North  Dearborn  Street,  Chicago,  ni. 
60610.  Article:  Ultramicrotome.  LKB 
8800  Ultrotome  HI.  Manufacturer:  LKB 
produkter  AB,  Sweden.  Intended  use  of 
article:  The  article  will  be  used  to  pro- 
duce ultrathin  sections  for  electron 
microscopic  examination  of  nervous 
tissue.  In  the  nervous  tissue,  the  primary 
study  is  synaptology.  Because  the  con- 
tinuity between  nervous  tissue  elements 
is  of  primary  concern,  there  is  a  need 
for  extremely  thin  sections  to  determine 
the  specific  relationship  between  these 
synapsing  structures.  Application  re- 
ceived by  Commissioner  of  Customs: 
August  15,  1968. 

Docket  No.  69-00116-00-77040.  AppU- 
cant:  Iowa  State  University,  Ames  Iowa 
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500  0.  Article:  Spectrometer  attachment 
for    an    existing    electron    microscope. 
Siemens  AG,  West  Ger- 
Intended  use  of  article:  The  artl- 
will  be  used  to  upgrade  an  existing 
microscope  to  a  high  perform- 
research  level  instnmient,  as  re- 
fer current  research.  Application 
by  Commissioner  of  Customs: 
18.  1968. 

No.  69-00117-00-77040.  Appli- 
lowa  State  University,  Ames,  Iowa 
.  Article:  Decontamination  device, 
L71085  for  an  existing  electron  micro- 
Manufacturer:  Siemens  AG,  West 
Intended  use  of  article:  The 
will  be  used  to  upgrade  an  existing 
microscope  to  a  high  perform- 
research  level  instrument,  as  re- 
for  current  research.  Application 
ed  by  Commissioner  of  Customs: 
18,  1968. 
No.  69-00120-00-66700.  Appll- 
Massachusetts  Institute  of  Tech- 
,  77  Massachusetts  Avenue,  Cam- 
,  Mass.  02139.  Article:  Spare  parts 
prevost    projector.    Manufacturer: 
Italy.  Intended  use  of  article: 
article  will  be  used  as  spare  parts 
m  existing  prevost  projector.  Appli- 
received  by  Commissioner  of  Cus- 
August  19,  1968. 

No.  69-00122-33-39400.  Appli- 

Research  and  Education  Founda- 

Orange  County  Medical  Center,  101 

Manchester  Avenue,  Orange,  Calif. 

Article :     Illuminator,     Model 

,110  and  Accessories.  Manufacturer: 

Instruments,  Prance.  Intended 

of  article:  The  article  will  be  used 

sudy  the  in  vivo  microcirculation  of 

stomach  of  the  rat.  A  method  for  that 

has  been  developed  in  our  labo- 

As  part  of  the  method,  a  fiberoptic 

carrier  is  introduced  in  the  stomach 

rat  and  the  behavior  of  the  gastric 

and  blood  flow  studied  through 

nicroscope.  Application  received  by 

issioner  of  Customs:   August   19, 
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D<«ket  No.  69-00124-33-46500.  Ap- 
plies nt:  University  of  Michigan,  Rack- 
ham  Arthritis  Research  Unit,  4633 
Krejge  Medical  Research  Biollding,  Ann 
Arbcr,  Mich.  48104.  Article:  Ultramlcro- 
tom< ,  LKB  8800A  Ultrotome  m.  Manu- 
facturer: LKB  Produkter  AB,  Sweden. 
Intended  use  of  article:  The  article  will 
be  u;  ;ed  in  connection  with  studies  linked 
to  Synovial  fibroblasts  grown  in  tissue 
culture,  from  both  normal  and  rheuma- 
patlents.  A  study  is  currently  imder- 
definlng  the  differences  between 
t  wo  groups  of  cells  at  the  ultrastruc- 
level.  For  this  purpose,  thin  section- 
is  required,  for  observation  under 
(ilectron  microscope.  Application  re- 
by  Commissioner  of  Customs: 
Augiist  19, 1968. 

Docket  No.  69-00126-33-46500.  Appll- 
Medical  College  of  Virginia,  1200 


East  Broad  Street,  Richmond,  Va.  23219. 
Article:  Ultramicrotome,  LKB  8800A 
Ultrotome  m.  Manufacturer:  LKB 
Produkter  AB,  Sweden.  Intended  use  of 
article:  The  article  v^ill  be  used  in  con- 
nection with  studies  designed  to  gain  an 
imderstandlng  of  the  ultrastructure  of 
the  pathology  of  a  variety  of  clinical  and 
experimental  induced  renal  lesions.  The 
specific  alms  of  the  program  are  as 
follows : 

1.  To  study  the  ultrastructure  of  the  nor- 
mal human  kidney  through  the  evaluation 
of  tissue  obtained  from  healthy  related  liv- 
ing volunteer  donors  during  surgical  removal 
of  their  kidney  for  transplantation. 

2.  To  study  the  ultrastructural  derange- 
ments of  acute  tubular  necroses  by  analyz- 
ing renal  biopsies  of  freshly  transplanted 
kidneys  which  subsequently  develop  oUgurla. 

3.  To  obtain  more  information  concerni.ig 
the  nature  of  renal  homograft  rejection 
through  the  analysis  of  sequential  biopsies 
by  exploring  the  nature  of  the  lesions  induced 
by  passive  transfer  into  the  squirrel  monkey 
of  human  sera  obtained  following  transplant 
nephrectomy  fqp  rejection. 

4.  To  correlate  structural  arteriolar 
changes  with  those  observed  by  mlcroradio- 
logical  techniques  in  rejecting  transplants 
in  the  dog. 

5.  To  study  the  nature  of  cardiac  trans- 
plant rejection  in  the  dog. 

6.  To  determine  the  rapidity  of  ultrastnic- 
t\aral  changes  in  rat  kidneys  on  isolated 
perfusion. 

Application  received  by  Commissioner  of 
Customs:  August  19, 1968. 

Charley  M.  Denton, 
Assistant      Administrator      for 
Industry     Operations,    Busi- 
ness   and    Defense    Services 
Administration.  ' 

[PJl.    Doc.    68-10859;    Piled,    Sept.    6.    1968; 
8:48  a.m.] 


MEDICAL  COLLEGE  OF  VIRGINIA 
ET  AL. 

Notice  of  Applications  for  Duty-Free 
Entry  of  Scientific  Articles 

The  following  are  notices  of  the  receipt 
of  applications  for  duty-free  entry  of 
scientific  articles  pursuant  to  section 
6(c)  of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Public  Law  89-651;  80  Stat.  897 1. 
Interested  persons  may  present  their 
views  with  respect  to  the  question  of 
whether  an  Instrument  or  apparatus  of 
equivalent  scientific  value  for  the  pur- 
poses for  which  the  article  is  Intended 
to  be  used  is  being  manufactured  in  the 
United  States.  Such  comments  must  be 
filed  in  triplicate  with  the  Director, 
Scientific  Instrument  Evaluation  Divi- 
sion, Business  and  Defense  Services  Ad- 
ministration, Washington.  D.C.  20230, 
within  20  calendar  days  after  date  on 
which  this  notice  of  application  Is  pub- 
lished In  the  Federal  Register. 
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Regulations  issued  uncftr  cited  Act, 
published  in  the  February  4,  1967  issue 
of  the  Federal  RECiSTER,^prescribe  the 
requirements  applicable  to  comments. 

A  copy  of  each  application  is  on  file, 
and  may  be  examined  during  ordinary 
Commerce  Department  business  hours 
at  the  Scientific  Instrumetit  Evaluation 
Division,  Department  of-  Commerce, 
Washington,  D.C. 

A  copy  of  each  comment  filed  with 
the  Director  of  the  Scientific  Instrument 
Evaluation  Division  must  also  be  mailed 
or  delivered  to  the  applicant,  or  Its  au- 
thorized agent,  if  any,  to  whose  applica- 
tion the  comment  pertains;  and  the  com- 
ment filed  with  the  Directot  must  certify 
that  such  copy  has  been  mailed  or  deliv- 
ered to  the  applicant. 

Docket  No.  68-00596-33-46500.  Ap- 
plicant: Medical  College  of  Virginia, 
Medical  Education  Building,  11th  and 
Marshall  Sereets,  Riclimond,  Va.  23219. 
Article:  Ultramicrotome,  LKB  8800A 
Ultrotome  m.  Manufacturer:  LKB  Pro- 
dukter AB,  Sweden.  Intended  use  of  ar- 
ticle: The  article  will  be  u^ed  in  studies 
concerning  the  fine  structure  of  the 
kidney  and  large  arteries  In  experimen- 
tal hypertension  and  the  effect  of  hyper- 
lipemia on  blood  platelets.'These  require 
tissues  to  be  prepared  for  electron  mi- 
croscopy and  large  numbers  of  thin  sec- 
tions to  be  cut  of  equal  thickness.  It  is 
of  importance  that  the  operator  be  able 
to  change  the  cutting  thickness  in  the 
range  of  50  Angstroms  to  i  Microns  eas- 
ily and  quickly.  Application  received  by 
Commissioner  of  Customs:  May  20,  1968. 

Docket  No.  69-00063-33-46040.  Appli- 
cant: New  York  State  l3epartment  of 
Medical  Hygiene,  Institute  for  Basic  Re- 
search in  Mental  Retardation,  1050  For- 
est HiU  Road,  Staten  Islaf^d,  N.Y.  10314. 
Article:  Electron  microscope.  Model 
EM300.  Manufacturer:  PhUlps  Electronic 
Instruments,  The  Netherlands.  Intended 
use  of  article:  The  article  will  be  used 
to  Investigate  various  organelles  of  the 
nervous  system  S3mapses.  Application  re- 
ceived by  Commissioner  of  Customs :  July 
26. 1968. 

Docket  No.  69-00090-87-07700.  Appli- 
cant: The  Ohio  State  University,  190 
North  Oval  Drive,  Columbus,  Ohio  43210. 
Article:  Aerial  survey  v/ide  angle  camera. 
Model  RMK-AR  15/23.  Manufacturer: 
Carl  Zeiss,  Inc.,  West  Geripany.  Intended 
use  of  article:  The  article -W'ill  be  used  in 
connection  with  education  in  the  field  of 
Geodetic  Science.  It  is  intended  to  be 
used  in  the  instruction  offsenior  under- 
graduate and  graduate  students  in  ad- 
vanced photogrammetryti  This  would 
include  class  work,  laboratory  work  and 
graduate  research  connected  with  M.  Sc. 
theses  and  Ph.  D.  dissertations.  It  is  con- 
sidered that  the  acquisition  of  this  type 
of  camera  is  essential  to  plDvide  the  stu- 
dents with  a  means  of  investigating  inte- 
grated systems.  Application  received  by 
Commissioner  of  Customs:  August  7, 
1968.  V 

Docket  No.  69-00096-67-46040.  Appli- 
cant: Vanderbilt  Univei*ity,  Materials 
Science  Division,  School  of  Engineering, 
Nashville,  Tenn.  37203.  AHlcle:  Electron 
microscope.  Model  EM300.  Manufac- 
turer: N.V.  Philips  Gloeihunpenfabrlen- 
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ken.  The  Netherlands.  Intended  use  of 
article:  The  article  will  be  used  for  re- 
search projects  calling  for  a  complete 
description  of  the  metallurgical  state  of 
the  alloys  being  studied.  These  studies 
include  the  microstructural  details  of 
the  dislocations,  stacking  faults,  grain 
boundaries  and  precipitate  phases  pres- 
ent, the  nature  of  the  interface  between 
phases  present  in  the  alloys  and  the  rela- 
tive crystallographic  orientations  of  the 
various  phases.  Application  received  by 
Commissioner  of  Customs:  August  9, 
1968. 

Docket  No.  69-00103-01-77030.  Appli- 
cant: University  of  South  Florida,  4202 
Fowler  Avenue,  Tampa,  Fla.  33620.  Ar- 
ticle: Nuclear  magnetic  resonance  spec- 
trometer, Model  JNM-4H-100.  Manufac- 
turer: Japan  Electron  Optics  Laboratory, 
Ltd..  Japan.  Intended  use  of  article:  The 
article  will  be  used  for  the  following 
studies : 

a.  Proton  study  of  metal-free  porphyrins, 
dlamagnetlc  metal  porphyrins,  and  their 
derivatives  continuing  earlier  studies  in 
hemes  and  hemeproteins,  and  magnetic 
resonance   in    biological   systems. 

b.  Proton  study  of  paramagnetic  porphy- 
rins and  hemeproteins  covering  at  least  100 
p.p.m.  to  both  high  and  low  field  tetramethyl- 
silane  (TMS)  utilizing  wide  sweeps  in  the 
locked  mode  and  eliminating  unwanted 
side  bands  making  possible  the  more  mean- 
ingful study  of  earlier  attempts  along  this 
line. 

c.  nuorine  (P>»)  study  of  fluoroporphyrln 
and  fluorine  containing  Ugands  boimd  to 
hemeproteins  where  the  capability  for  rapid 
interchange  between  proton  and  F">  probes  is 
essential. 

d.  Phosphorus  (P^')  studies  of  biologically 
important  phosphorus  compounds  and  their 
interactions  with  proteins  utilizing  external 
lock  10mm  spinning  tubes  at  variable 
temperature. 

e.  Wide  line  studies  using  18-mm.  sample 
tubes. 

f.  Carbon  (C'^")  studies  with  porphyrin  and 
with  protein  when  possible  utilizing  the  ad- 
vantages of  large  diameter  tubes. 

g.  Routine   structure   determination   using 
Hydrogen  (H')   plus  F"  and  C  on  occasion. 

Application  received  by  Commissioner 
of  Customs:  August  12,  1968. 

Docket  No.  69-00113-63-46040.  Appli- 
cant: Michigan  State  University,  East 
Lansing,  Mich.  48823.  Article:  Electron 
microscope.  Model  EM  9A.  Manufac- 
turer: Carl  Zeiss,  Inc.,  West  Germany. 
Intended  use  of  article:  The  article  will 
be  used  for  teaching  and  training  of  stu- 
dents and  staff  in  the  Department  of 
Botany  and  Plant  Pathology  in  the  uses 
of  electron  microscopy  and  development 
of  methods  of  material  preparation 
peculiar  to  the  problems  and/or  orga- 
nisms under  study.  Projected  use  is  ex- 
pected to  include  utilization  by  the  De- 
partment's extension  group  as  an  aid  in 
diagnosis  of  plant  viral  disease.  Appli- 
cation received  by  Commissioner  of  Cus- 
toms: August  15, 1968. 

Charley  M.  Denton, 
Assistant  Administrator  for  In- 
dustry   Operations,    Business 
and  Defense  Services  Admin- 
istration. 

IP.R.   Doc.    68-10860;    Piled,    Sept.   6,    1968; 
8:48  a.m.i  ' 
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NORTHWESTERN  UNIVERSITY  AND 
COLUMBIA  UNIVERSITY 

Notice  of  Applications  for  Duty-Free 
Entry  of  Scientific  Articles 

The  following  are  notices  of  the  re- 
ceipt of  applications  for  duty-free  entry 
of  scientific  articles  pursuant  to  section 
6(c)  of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Public  Law  89-651;  80  Stat.  897). 
Interested  persons  may  present  their 
views  with  respect  to  the  question  of 
whether  an  instrument  or  apparatus  of 
equivalent  scientific  value  for  the  pur- 
poses for  which  the  article  is  Intended 
to  be  used  is  being  manufactured  in  the 
United  States.  Such  comments  must  be 
filed  in  triplicate  with  the  Director,  Sci- 
entific Instnunent  Evaluation  Division, 
Business  and  Defense  Services  Admin- 
istration, Washington,  D.C.  20230.  with- 
in 20  calendar  days  after  date  on  which 
this  notice  of  application  is  published  in 
the  Federal  Register. 

Regxilations  issued  under  cited  Act, 
published  in  the  February  4,  1967,  issue 
of  the  Federal  Register,  prescribe  the 
requirements  applicable  to  comments. 

A  copy  of  each  application  is  on  file, 
and  may  be  examined  during  ordinary 
Commerce  Department  business  hours 
at  the  Scientific  Instrument  Evaluation 
Division,  Department  of  Commerce, 
Washington,  D.C. 

A  copy  of  each  comment  filed  with  the 
Director  of  the  Scientific  Instrument 
Evaluation  Division  must  also  be  mailed 
or  delivered  to  the  applicant,  or  its  au- 
thorized agent,  if  any,  to  whose  appli- 
cation the  comment  pertains:  and  the 
comment  filed  with  the  Director  must 
certify  that  such  copy  has  been  mailed  or 
delivered  to  the  applicant. 

Docket  No.  69-00095-65-46500.  Appli- 
cant: Northwestern  University,  619  Clark 
Street,  Room  120,  Evanston,  111.  60201: 
Article:  Ultramicrotome,  LKB  4800  A 
Ultrotome  I.  Manufacturer:  LKB  Pro- 
dukter AB,  Sweden.  Intended  use  of 
article:  The  article  will  be  ufeed  in  con- 
nection with  research  that  deals  with  the 
morphology  and  internal  structure  of 
high  polymer  in  the  solid  state.  In  order 
to  study  the  Internal  microstructure  of 
polymers  imder  the  electron  microscope, 
a  microtome  capable  of  cutting  ultrathin 
serial  sections  of  equal  thickness  is  neces- 
sarj'.  The  thickness  of  these  sections 
should  be  easily  chosen  by  th«  operator 
between  50  Angstroms  and  2  microns. 
Application  received  by  Commissioner 
of  Customs:  August  7, 1968. 

Docket  No.  69-00101-33-46500.  Appli- 
cant: Columbia  University,  Francis  Dela- 
field  Hospital,  99  Fort  Washington 
Avenue,  New  York,  N.Y.  10032.  Article: 
Ultramicrotome,  Model  LKB  8800  A 
Ultrotome  III  and  accessories.  Manu- 
facturer: LKB  Produkter  AB,  Sweden. 
Intended  use  of  article:  The  article  will 
be  used  in  connection  with  studies  con- 
cerning mitochondrial  structure.  Various 
tissues  are  being  studied  from  diabetic 
and  insulin  treated  animals.  The  ultra- 
thin sections  needed  for  the  experiments 
must  be  prepared  in  long  series  and  it  is 
very  Important  that  they  be  of  equal 
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thickness  for  observation  under  the  elec- 
tron microscope.  It  is  imperative  that 
the  operator  of  the  ultramicrotome  be 
able  to  quickly  and  easily  change  the 
cutting  thickness  anywhere  from  50 
Angstroms  to  2- microns.  Application  re- 
ceived by  Commissioner  of  Cxistoms :  Au- 
gnst  9. 1968. 

Docket  No.  69-00102-33-46500.  Appli- 
cant: Northwestern  University,  Cresap 
Biology  Laboratory,  Evanston.  111.  60201. 
Article:  Ultramicrotome  knife  maker 
combination.  Model  LKB  8800  Ultrotome 
TTT  Manufacturer:  LKB  Produkter  AB, 
Sweden.  Intended  use  of  article:  The 
article  will  be  used  in  connection  with 
work  which  involves  reconstruction  of 
the  three  dimensional  morphology  of 
submicroscopic  structures  of  tissues.  Re- 
search projects  include  the  development 
of  female  Drosophila  reproductive  sys- 
tem and  the  division  and  differentiation 
of  Drosophila  cystocytes.  To  perform 
these  experiments,  the  applicant  reqmres 
serial  ultrathin  sections  of  equal  thick- 
ness within  the  range  of  50  Aiigstroms  to 
2  microns.  Application  received  by  Com- 
missioner of  Ciistoms:   Augiost  9,   1968. 

Charlet  M.  Denton, 
Assistant  Administrator  for  In- 
dustry   Operations,    Business 
and  Defense  Services  Admin- 
istration. 

[F.R.    Doc.    6&-10861:    PUed.    Sept.    6,    1968: 
8:48  ajn.] 


VIRGINIA  POLYTECHNIC  INSTITUTE 

NoHce  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651,  80  Stat.  897)  and  the 
regulations  issued  thereunder  (32  FH. 
2433  et  seq.). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Sci- 
entific Instrument  Evaluation  Division, 
Department  of  Commerce,  Washington, 
DC. 

Docket  No.  68-00365-01-77030.  Appli- 
cant: Virginia  Polsrtechnic  Institute, 
Blacksburg,  Va.  24061.  Article:  Nuclear 
magnetic  resonance  spectrometer.  Model 
JNM-C-60H.  Manufacturer:  Japan  Elec- 
tron Optics  Laboratory  Co..  Inc.  In- 
tended use  of  article :  The  article  will  be 
used  to  study  association  equilibriiun 
constants  for  intermolecular  complexes 
as  a  function  of  temperature  and  sol- 
vent; the  study  of  intermolecular  inter- 
actions and  their  relationship  to  solvent- 
dependent  chemical  shifts  and  spin-spin 
coupling;  determination  of  the  colored 
states  of  photochromic  and  thenno- 
chromlc  compounds  at  high  and  low  tem- 
peratures; the  study  of  the  electronic 
structure  of  molecules  and  the  theory 
of  spin-spin  coupling,  necessitating  the 
determination  of  relative  signs  of  cou- 
pling constants;   the  high-temperature 
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study  of  polymer  solutions,  which  are 
very  '  iscous  at  low  temperature ;  routine 
structure  determination,  which  necessi- 
tates observing  resonance  of  nuclei  other 
than  !  protons  (especially  F"  and  C"); 
instnjctional  use  in  connection  with  an- 
alytiqal  chemistry  and/or  instriunental 
arialysis  laboratory  courses;  and  studies 
of  C"  chemical  shifts  to  aid  theoretical 
work  on  the  electronic  structure  of  mol- 
ecules. Comments:  Comments  have  been 
recei\ed  from  one  domestic  manufac- 
turer, Varian  Associates  (Varian) ,  which 
alleges  inter  alia  that;  "The  Varian  HA- 
60IL,  a  high-resolution  NMR  (nuclear 
magnetic  resonance)  system  of  domestic 
mani^acture  and  proven  design,  is  sci- 
entifltally  equivalent  if  not  superior  on 
all  respects  to  the  JEOL  JNM-C-«OH." 
(Pag^  1,  Item  No.  3,  comments  of  Varian 
lates  attached  to  letter  dated  Mar. 
15,  1968.)  Decision:  Application  ap- 
proved. Nq  instnunent  or  apparatus  of 
equivfilent  scientific  value  to  the  foreign 
for  the  purposes  for  which  such 
is  intended  to  be  used,  is  being 
factured  in  the  United  States.  Flea- 
I  The  foreign  article  employs  both 
an  internal  and  external  lock,  whereas 
the  Varian  Model  HA-60  is  provided  with 
eithet  an  internal  lock  (Model  HA-60IL) 
or  external  lock  (Model  HA-60EL),  but 
not  bpth.  (See  page  9  of  Varian's  com- 
cited  above,  for  reasons  why  Var- 
Bs  not  furnish  a  nuclear  magnetic 
ice  spectrometer  with  both  in- 
and  external  locks.)  We  have  been 
by  the  National  Bureau  of 
Standards  (NBS)  in  this  cormection  as 
follows:  "An  instrument  providing  only 
one  mode  of  operation  caimot  be  used 
to  make  precise  measiirements  in  all  of 
the  qLfferent  experiments  listed  by  the 
appli<tant.  Some  of  the  experiments  re- 
quirejan  external  lock  in  order  to  make 
accurkte  measurements,  others  can  be 
done  jusing  the  internal  lock  which  actu- 
ally dllows  superior  measurements  when 
it  caja  be  used."  (NBS  memorandum 
datecTApr.  10,  1968.)  "However,  there 
are  circumstances  in  which  the  internal 
lock  cannot  be  used.  In  these  cases,  the 
experiment  could  not  be  performed  If 
the  external  lock  capability  is  n6t  avail- 
able. lAmong  the  experiments  that  the 
Applicant  intends  to  perform  are  two 
that  eannot  be  performed  with  internal 
lock :  f  ( 1 )  The  internal  lock.  t;annot  be 
used  |for  the  study  of  association  equl- 
libriu^n  constants  for  intermolecular 
complexes  as  a  function  of  temperature 
and  $olvent  because  of  the  danger  of 
interaction  between  the  specimen  and 
the  stemdard;  and  (2)  The  internal  lock 
cannAt  be  lised  for  the  high-temperature 
study  of  polymer  solutions  because  of 
the  dlfBculty  of  dissolving  the  standard 
into  he  viscous  polymer."  (NBS  mem- 
oran(  um  dated  May  14,  1968.) 

Foi  the  foregoing  reasons,  we  find  that 
the  Varian  Model  HA-60-IL  is  not  of 
equivalent  scientific  value  to  the  foreign 
articls  for  the  purposes  for  which  such 
articl;  Is  intended  to  be  used. 

This  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
articl;,  for  the  purposes  for  which  such 
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article  Is  Intended  to  be  used,  which  Is 
being  manufactured  in  the  United  States. 

Charley  M.  Denton, 
Assistant  Administrator  for  In- 
dustry   Operations,    Business 
and  Defense  Services  Admin- 
istration. 

IP.R.   Doc.    68-10862;    Piled,    Sept.    6,    1968; 
8:48  ajn.] 


WASHINGTON  STATL-  UNIVERSITY 
ET  AL. 

Notice  of  Applications  for  Duty-Free 
Entry  of  Scientific  Articles 

The  following  are  notices  of  the  receipt 
of  applications  for  duty-free  entry  of 
scientific  articles  pursuant  to  section 
6(c)  of  the  Educational,  Scientfic,  and 
Cultural  Materials  Importation  Act  of 
1966  (Public  Law  89-651;  80  Stat.  897). 
Interested  persons  may  present  their 
views  with  respect  to  the  question  of 
whether  an  instrument  or  apparatus  of 
equivalent  scientific  value  for  the  pur- 
poses, for  which  the  article  is  intended 
to  be  used  is  being  manufactured  in  the 
United  States.  Such  comments  must  be 
filed  in  triplicate  with  the  Director,  Sci- 
entific Instnunent  Evaluation  Division, 
Business  and  Defense  Services  Adminis- 
tration, Washington,  D.C.  20230,  within 
20  calendar  days  after  date  on  which  this 
notice  of  application  is  published  in  the 
Federal  Register. 

Regulations  issued  under  cited  Act, 
published  in  the  February  4,  1967,  issue 
of  the  Federal  Register,  prescribe  the  re- 
quirements applicable  to  comments. 

A  copy  of  each  application  is  on  file, 
and  may  be  examined  during  ordinary 
Commerce  Department  business  hours 
at  the  Scientific  Instrument  Evaluation 
Division,  Department  of  Commerce, 
Washington,  D.C. 

A  copy  of  each  comment  filed  with  the 
Director  of  the  Scientific  Instrume;it 
Valuation  Division  must  also  be  mailed 
or  delivered  to  the  applicant,  or  its  au- 
thorized agent,  if  any.  to  whose  applica- 
tion the  comment  pertains;  and  the 
comment  filed  with  the  Director  must 
certify  that  such  copy  has  been  mailed 
or  delivered  to  the  applicant. 

Docket  No.  69-00071-89-77040.  Appli- 
cant: Washington  State  University,  Pull- 
man, Washington  99163.  Article:  Mass 
spectrometer,  Model  GD-150.  Manufac- 
turer: Varian-Mat  (Division  of  Varian 
Associates).  West  Germany.  Intended 
use  of  article:  The  article  will  be  used 
for  the  following  research  projects: 

(a-l)  Geophysical  research  with  special 
emphasis  on  hydrology.  Here,  the  instrument 
will  be  used  for  the  determination  of  isotope 
ratios  (C'/C^.  DVH.  0"/0"=)  in  age-dating 
of  aquifers.  The  purpose  of  such  studies  Is  to 
determine  the  recharge  rates  of  ground  water 
aqulflers. 

(a-2)  Soils  research  personnel  wish  to  use 
the  Instrument  for  nltrogen-16  (IT')  tracer 
studies  on  the  transformation  of  nitrogen  in 
soUs.  They  are  also  Interested  In  C*  and 
O"  analyses. 

(b)  Radiocarbon  age-date  determinations. 
The  instrument  will  be  used  for  C'VC"  ratios 
as  such  information  is  necessary  to  deter- 
mine the  origin   (limestone  or  plant  mate- 
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rial)   of  the  carbon.  This  applies  to  archeo- 
logical  as  well  as  hydrologlcftl  age-dating. 

(c)  Air  pollution  probleois  in  which  sul- 
phur dioxide  gas  is  involved:  samples  of  SO. 
will  be  analyzed  in  polnt-»ource  studies  on 
air  pollutants. 

(d)  Other  gas  analysis  studies  on  as  yet 
undetermined  research  problems. 

(e)  The  instrument  wllT  be  used  In  the 
training  of  graduate  students  or  will  be 
employed  by  them  in  thelt  research. 

Application  received  by  Commissioner  of 
Customs:  July  29, 1968. 

Docket  No.  69-00075-33-46500.  AppU- 
cant:  Massachusetts  General  Hospital, 
Fruit  Street,  Boston,  Mkss.  02114.  Arti- 
cle: Ultramicrotome,  Model  LKB  8800 
Ultrotome  m.  Manufacturer:  LKB  Pro- 
dukter AB,  Sweden.  Intelided  use  of  arti- 
cle: The  article  will  be  bsed  to  prepare 
serial  sections  of  equal  thickness  of 
brains  of  different  gestational  ages  for 
phase  and  electron  microscopy  in  con- 
nection with  the  study  of  fine  structure 
of  normally  and  abnormally  developing 
brains.  Application  received  by  Commis- 
sioner of  Customs:  July^30.  1968. 

Docket  No.  69-00076-33-46500.  Appli- 
cant: Vanderbllt  University,  Nashville. 
Tenn.  37203.  Article:  Ultramicrotome, 
LKB  8800  Ultrotome  III.  Manufacturer: 
LKB  Produkter  AB,  Sweden.  Intended 
use  of  article:  The  article  will  be  used  in 
connection  with  studies  dl  the  ultrastruc- 
ture  and  cytochemistry  of  a  number  of 
parasitic  helminths.  Ultrathin  sections 
are  required  in  long  series  and  must  be 
cut  in  equal  thickness  throughout  for 
electron  microscopy.  Further,  it  is  antici- 
pated that  the  results  qf  studying  the 
chemistry  of  certain  organelles  found  In 
these  parasitic  worms  will  allow  the  ap- 
plicant to  better  understand  the  relation- 
ship of  these  animals  to  their  various 
hosts  (humans,  in  some  Instances) .  Ap- 
plication received  by  qpmmissioner  of 
Customs:  July  30, 1968. 

Docket  No.  69-00077-33-46500.  Appli- 
cant: Cleveland  Clinic  Foundation,  2020 
East  93d  Street,  Cleveland,  Ohio  44106. 
Article:  Ultramicrotome,  Model  LKB 
BBOOA  Ultrotome  III.  'Manufacturer: 
LKB  Produkter  AB,  Sweden.  Intended 
use  of  article :  The  article  will  be  used  in 
connection  with  studies  concerning  ul- 
trastructural  changes  in,  early  coronary 
artery  disease.  Human  coronary  arteries 
are  obtained  while  autologous  veins  are 
used  to  replace  the  segment  of  diseased 
artery  after  careful  clinical  and  cinean- 
giographic  evaluation.  Serial  sections  of 
each  specimen  must  be  obtained  rou- 
tinely to  study  under  the  .electron  micro- 
scope cellular  and  extracellular  changes 
occurring  in  early  stages  Of  coronary  ar- 
tery disease.  Application  received  by 
Commissioner  of  Customs:  July  30,  1968. 
Docket  No.  69-00078-QD-46040.  AppU- 
cant:  University  of  Arkansas  Medical 
Center,  Department  of  Anatomy,  Little 
Rock,  Ark.  72201.  Articlfe:  Shutter/Ex- 
posure meter,  Specimert  Airlock  with 
Beam  Alignment,  Universal  Plate  and 
Film  Camera  for  Elmiskop  LA  Electron 
microscope.  Manufacturer:  Siemens  AG. 
West  Germany.  Intended  use  of  article: 
The  article  will  be  used  as  an  accessory 
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to  an  existing  electron  microscope  for 
measuring  exact  exposure  time.  Applica- 
tion received  by  Commissioner  of  Cus- 
toms: July  31,  1968. 

Docket  No.  69-00081-33-46040.  Appli- 
cant: Veterans  Administration  Hospital. 
University  Drive  C.  Pittsburgh,  Pa.  15240. 
Aiticle:  Electron  microscope,  EM  300. 
Manufacturer:  N.V.  Philips,  Gloeilamp- 
enfabrieken.  The  Netherlands.  Intended 
use  of  article:  The  use  of  this  instrument 
is  for  the  study  of  human  and  animal 
tissues.  These  studies  are  done  to  see  if 
there  are  any  changes  in  the  fine  struc- 
ture of  the  material  and  if  there  are  any 
deposits  and  to  enable  the  viewer  to  iden- 
tify the  material  which  would  require  the 
instrument  to  give  very  high  magnifica- 
tion and  very  good  resolution  of  at  least 
5A  or  better  in  order  to  add  more  value 
to  the  studies.  Some  of  the  studies  are 
the  effects  of  the  anti-metaboUites  on  tu- 
mor cells;  investigation  of  Juxta  Glo- 
merular Granules  in  Renal  and  other 
forms  of  hypertension;  localization  of 
enzymes  by  combining  Histo-Chemical 
and  electron  microscopic  techniques.  Ap- 
plication received  by  Commissioner  of 
Customs:  August  1,  1968. 

Docket  No.  69-00083-33-46040.  Appli- 
cant: Washington  University  School  of 
Medicine.  660  South  Euclid  Avenue.  St. 
Louis,  Mo.  63110.  Article:  Electron  mi- 
croscope, Model  EM  300,  and  Accessories. 
Manufacturer:  Philips  Electronic  Instru- 
ments Inc.,  The  Netherlands.  Intended 
use  of  article:  Tlie  article  will  be  used  for 
basic  morphological  research  programs 
over  the  next  3  or  4  years.  These  pro- 
grams include  studies  of  S3maptic  struc- 
ture and  organization;  fine  structural 
studies  of  the  amphibian  optic  tectum; 
and  studies  of  experimentally  induced 
neuronal  degeneration.  In  addition  to 
the  above  investigations  the  instrument 
will  be  used  by  other  members  of  the 
Department  of  Anatomy  who  are  actively 
involved  in  research  in  reproductive  anat- 
omy and  cell  biology.  It  will  also  be 
used  for  teaching  at  the  graduate  and 
post-doctoral  levels.  Application  received 
by  Commissioner  of  Customs:  August  5, 
1968. 

Docket  No.  69-00085-01-77030.  Appli- 
cant: Georgia  Institute  of  Technology, 
225  North  Avenue  NW.,  Atlanta,  Ga. 
30332.  Article:  Nuclear  magnetic  reso- 
nance spectrometer,  Model  JNM-4H-100. 
Manufacturer:  Japan  Electron  Optics 
Laboratory  Co.,  Ltd.,  Japan.  Intended 
use  of  article:  The  article  will  be  used 
for  education  of  graduate  students,  fur- 
ther training  of  postdoctoral  fellows,  and 
fundamental  research  in  the  general 
areas  of  analytical,  inorganic,  organic, 
and  phj'sical  chemistry.  Application  re- 
ceived by  Commissioner  of  Customs:  Au- 
gust 5, 1968. 

Charley  M.  Denton, 
Assistant  Administrator  for  In-  ' 
dustry    Operations,    Business 
and  Defense  Services  Admin- 
istration. 

[P.R     Etoc.    68-10863;    Piled,    Sept.    6,    1968; 
8:48  a.m.] 
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DEPARTMENT  OF  AGRICULTURE 

Office  of  the  Secretary 

IDAHO,  NORTH   CAROLINA,  AND 
UTAH 

Designation  of  Areas  for  Emergency 
Loans 

For  the  purpose  of  making  emergency 
loans  pursuant  to  section  321  of  the 
Consolidated  Farmers  Home  Adminis- 
tration Act  of  1961  (7  U.S.C.  1961),  it 
has  been  determined  that  in  the  herein- 
after-named counties  in  the  States  of 
Idaho,  North  Carolina,  and  Utah,  natu- 
ral disasters  have  caused  a  need  for  agri- 
cultural credit  not  readily  available 
from  commercial  banks,  cooperative 
lending   agencies,  or  other  responsible 

sources. 

Idaho 
Gem. 

NOKTH    CaEOLINA 


Duplin. 


Wake. 


Utah 


Sanpete. 

Pursuant  to  the  authority  set  forth 
above,  emergency  loans  will  not  be  made 
in  the  above-named  counties  after 
June  30,  1969,  except  to  applicants  who 
previously  received  emergency  or  special 
livestock  loan  assistance  and  who  can 
qualify  under  established  policies  and 
procedures. 

Done  at  Washington,  D.C,  this  4th 
day  of  September  1968. 

Orville  L.  Freeman, 
Secretary. 

[FH.    Doc.    68-10833;    PUed,    Sept.    6,    1968; 
8:45  a.m.] 


DEPARTMENT  OF  HEALTH,  EDU- 
CATION, AND  WELFARE 

Social  and   Rehabilitation  Service 

[Interim  Policy  Statement  No.  11] 

DIRECT  PAYMENTS  TO  RECIPIENTS 
FOR  PHYSICIANS'  OR  DENTISTS' 
SERVICES 

r)otice  of  Interim   Policies  and 
Requirements 

Notice  is  hereby  given  that  the  regula- 
tions set  forth  below  (made  pursuant  to 
section  1102  of  the  Social  Security  Act, 
42  U.S.C.  1302)  prescribe  certain  interim 
policies  and  requirements  for  Social  and 
Rehabilitation  Service  programs  which 
were  approved,  in  a  policy  statement  with 
binding  effect  on  States,  on  June  28,  1968, 
by  the  Administrator,  Social  and  Re- 
habilitation Service.  Interested  persons 
who  wish  to  submit  comments,  sugges- 
tions, or  objections  pertaining  thereto 
may  present  their  views  in  writing  to  the 
Administrator,  Social  and  Rehabilitation 
Service,  Department  of  Health,  Educa- 
tion,  and   Welfare,    330    Independence 
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Avenue  SW..  Washington.  D.C.  20201, 
within  a  period  of  30  days  from  the  date 
of  publication  of  these  interim  policies 
and  requirements  in  the  Federal  Regis- 
ter. The  final  regulations  will  be  codi- 
fied in  Title  45  of  the  Code  of  Federal 
Regulations. 

Dated:  July  26.  1968. 

[seal]  Mary  E.  Switzer, 

Administrator ,  Social  and 
Rehabilitation  Service. 

Approved :  August  30.  1968. 

WiLBtTR  J.  Cohen, 
Secretary. 

1.  Subject.  Direct  payments  to  recipients 
for  physicians'  or  dentists'  services. 

2.  Purpose.  To  Implement  section  1905(a) 
of  the  Social  Security  Act,  as  sonended  by 
secUon  330  or  Public  Law  90-248. 

3.  Regulation — A.  State  plan  requirements. 
If  a  State  elects  to  make  direct  payments  to 
Individuals  who  are  not  receiving  assistance 
\inder  the  State's  plan  approved  under  titles 
I,  X.  XIV,  XVI,  or  part  A  of  title  rv,  for  phy- 
sicians' or  dentists'  services,  the  State  plan 
must  so  provide  and  must  specify  the  condi- 
tions under  which  payments  will  be  made. 

Such  payments  to  Individuals  are  In  all 
respects  viewed  as  an  alternative  to  payments 
made  by  the  Slate  agency  directly  to  the 
physicians  or  dentists,  and  are  subject  to 
the  same  conditions.  For  example,  the  pay- 
ments may  not  exceed  the  reasonable  charge 
for  such  services  established  by  the  single 
State  agency. 

B.  Federal  financial  participation.  Effective 
January  2.  1968.  Federal  financial  participa- 
tion Is  available  for  direct  pyayments  to  Indi- 
viduals who  are  not  receiving  assistance  un- 
der the  State's  plan  approved  under  titles  I, 
X.  XIV,  XVI.  or  part  A  of  title  IV,  for  phy- 
sicians' or  dentists'  services  In  those  States 
which  elect  to  make  such  direct  payments. 
Direct  payments  must  be  supported  by  medi- 
cal bills  for  services  provided  under  the  plan. 

[PJl.   Doc.    68-10836:    Piled.    Sept.    6.    1968; 
8:46  a.m.] 
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fled  iH  TiOe  45  of  the  Code  of  Federal 
Regul4tions. 

Dat^:  July  26, 1968. 


[Interim  Policy  Statement  No.  12) 

FINANCIAL  ELIGIBILITY— MEDICAL 
ASSISTANCE  PROGRAM— MEDI- 
CALLY NEEDY 

Notice  of  Interim  Policies  and 
Requirements 

Notice  is  hereby  given  that  the  regula- 
tions set  forth  below  (made  pursuant  to 
section  1102  of  the  Social  Security  Act, 
42  U.S.C.  1302)  prescribe  certain  interim 
policies  and  requirements  for  Social  and 
Rehabihtation  Service  programs  which 
were  approved,  In  a  policy  statement  with 
binding  effect  on  States,  on  July  15,  1968, 
by  the  Administrator  Social  and  Re- 
habilitation Service.  Interested  persons 
who  wish  to  submit  comments,  sugges- 
tions, or  objections  pertaining  thereto 
may  present  their  views  in  writing  to  the 
Administrator,  Social  and  Rehabilitation 
Service,  Department  of  Health,  Educa- 
tion, and  Welfare,  330  Independence 
Avenue  SW.,  Washington,  D.C.  20201 
within  a  period  of  30  days  from  the  date 
of  publication  of  these  interim  policies 
and  requirements  In  the  Federal  Reg- 
ister. The  final  regulatioas  will  be  codl- 
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App  -oved:  August  30, 1968. 


Mary  E.  Switzer, 
Administrator,  Social  and 
Rehabilitation  Service. 


WtiBUR  J.  Cohen, 
Secretary. 

1.  Subject.  Financial  EllglbUlty— Medical 
Assistance  Program — Medically  Needy. 

2.  Purpose.  To  Implement  section  1903  of 
the  So<  lal  Security  Act  as  amended  by  sec- 
Uon 22(1  of  Public  Law  90-248  (Limitation  on 
Federal  Financial  Participation  In  Medical 
Assistance). 

3.  Rejulations — A.  Requirements  for  State 
plans.  Jk  State  plan  for  medical  assistance.  If 
It  Includes  the  medically  needy,  must: 

( 1 )  I  Tovlde  levels  of  Income  and  resources 
for  maintenance,  In  total  dollar  amounts,  as 
a  basis  for  establishing  financial  eflglblUty 
for  mei  Ileal  assistance.  In  accordance  with 
the  foil  )wlng: 

(a)  Such  income  levels  must  be  compara- 
ble as  among  Individuals  and  families  of 
varying  sizes. 

(b)  The  Income  levels  for  maintenance 
must  b  >,  as  a  minimum,  at  the  level  of  the 
most  U  )eral  money  payment  standard  iised 
by  the  State,  at  any  time  on  or  after  Janu- 
ary 1,  1966,  as  a  measure  of  financial  eligi- 
bility li  any  categorical  money  payment  pro- 
gram ir  the  State,  or  at  the  level  for  which 
Federal  fijianclal  participtation  is  available 
pursuai  t  to  B.  below,  whichever  is  less. 

(c)  A  lower  Income  level  for  maintenance 
must  bif  used  for  Individuals  not  living  in 
their  o'flTi  homes  but  receiving  care  In  nurs- 
ing hoEies,  institutions  for  tuberculosis,  or 
mental  diseases  or  other  medical  facilities 
provldii  g  long-term  care.  This  lower  Income 
level  must  be  reasonable  In  amount  for 
clothing  and  personal  needs  for  such 
Indivldials. 

When  such  an  Individual's  home  Is  main- 
tained far  a  spouse  and/or  other  dependents, 
the  appi  oprlate  Income  level  for  such  depend- 
ents, pl  18  his  Income  level  for  maintenance 
In  a  loni  ;-term  care  facility,  is  applicable. 

(d)  Besources  which  may  be  held  must,  as 
a  minln:  um,  be  at  the  most  liberal  level  used 
in  any  t  loney  payment  program  in  the  State 
on  or  alter  January  1,  1966,  and  the  amount 
of  liquid  assets  which  may  be  held  must  In- 
crease ■vlth  an  Increase  in  the  number  of 
individuals  In  the  family.  There  must  be 
separat*   levels  established  for  resources. 

(2)  P-ovlde  that  there  will  be  a  flexible 
measurement  of  available  income  which  will 
be  appli  »d  in  the  following  order  of  priority : 

(a)  Pjst,  for  maintenance,  so  that  any 
Income  :  n  an  amount  at  or  below  the  estab- 
lished Isvel  will  be  protected  for  mainte- 
nance. 

(b)  Next,  Income  In  excess  of  that  needed 
for  malf  tenance  will  be  applied  to  costs  In- 
curred f^r  medical  insurance  premiums  and 
for  necessary  medical  or  remedial  care  rec- 
ognized under  State  law  and  not  encom- 
passed 'rtthln  the  State  plan  for  medical 
assistance.  (States  may  set  reasonable  limits 
on  such  medical  services  for  which  excess 
Income  Inay  be  applied.) 

(c)  Al  of  the  remaining  excess  Income 
wUl  be  i  pplled  to  costs  of  medical  assistance 
included  in  the  State  plan. 

(3)  Piovide  that  all  Income  and  resources 
(after  a  J  State  policies  governing  the  dis- 
regard, or  setting  aside  for  future  needs 
of  income  and  resources  In  the  State's  ap- 
proved plans  under  titles  I,  JV — Part  A,  X, 
XIV,  ai^l  XVI  have  been  appUed)  will  be 
oonslderfcd  In  establlsliing  eligibility,  and  in 


the  flexible  application  of  income  to  medical 
costs  not  In  the  State  plan,  and  payment 
toward  the  medical  assistance  costs. 

(4)  Provide  that  only  such  Income  and 
resources  as  are  actually  available  will  be 
considered;  that  Income  and  resources  will 
be  reasonably  evaluated:  and  that  only  such 
Income  and  resources  wiU  be  considered  as 
will  be  "in  hand"  within  a  period,  prefer-.bly 
of  not  more  than  3  months,  but  not  in  excess 
of  6  months,  ahead,  including  the  month 
In  which  medical  services  were  rendered  for 
which  payment  would  be  made  under  the 
plan. 

5.  Provide  that  financial  responsibility  of 
any  individual  for  any  applicant  or  recipi- 
ent of  medical  assistance  will  be  limited  to 
the  resp>onslbility  of  spouse  for  spouse  and  of 
parents  for  children  under  age  21,  or  blind, 
or  permanently  and  totally  'disabled;  and 
SF>eclfy  the  extent  to  which  the  financial  re- 
sponsibility of  any  such  relatives  Is  taken 
Into  account. 

B.  Federal  financial  participation.  Pay- 
ments in  behalf  of  medically  needy  individu- 
als are  subject  to  Federal  financial  partici- 
pation only  to  the  extent  that  they  are  made 
for  a  member  of  a  family  the  annual  Income 
of  which  Is  within  the  Income  levels  estab- 
lished In  the  following: 

(1)  In  the  case  of  any  State  with  an  ap- 
proved plan  under  which  medical  assistance 
was  furnished  to  medically  needy  Individuals 
prior  to  July  26,  1967,  the  applicable  income 
levels  with  respect  to  the  third  and  fourth 
calendar  quarters  of  1968  are  150  percent 
of  the  amounts  specified  In  (2),  below.  With 
respect  to  all  calendar  quarters  during  1969, 
the  Income  levels  are  140  percent  of  such 
amounts  and,  thereafter.  133  Vj  percent  of 
sucb  amounts.  In  the  case  of  any  other  State, 
the  income  levels  with  respect  to  any  calen- 
dar quarter  beginning  after  March  31.  1968, 
are  133'i  percent  of  the  amounts  specified 
in  (2),  below.  Any  total  yearly  Income  levels 
established  by  applying  the  above  percent- 
ages which  are  not  multiples  of  $100  shall 
be  rounded  to  the  next  higher  multiple  of 
$100. 

Federal  financial  participation  Is  available 
for  a  person  whose  annual  Income  exceeds 
this  level  to  the  extent  that  medical  ex- 
penses exceed  the  Income  excess  (see  (2)  (c), 
below). 

(2)  The  amounts  to  be  applied  In  calcu- 
lating the  Income  levels  referred  to  In  (1), 
above,  are  the  highest  amounts  which  would 
ordinarily  be  paid  to  a  family  of  the  same 
size  without  any  Income  or  resources.  In  the 
form  of  money  payments,  under  the  plan  of 
the  State  approved  under  part  A  of  title  IV 
of  the  Act,  subject  to  the  following 
modifications : 

(a)  In  the  case  of  a  single  Individual  the 
amount  of  the  Income  level  shall  be  rea- 
sonably related  to  the  amounts  payable  un- 
der such  plan  to  families  consisting  of  two 
or  more  individuals  who  are  without  Income 
or  resources. 

( b)  If  the  amounts  established  under  such 
plan  are  subject  to  a  maximum  family  limit, 
the  Income  level  for  families  which  exceed 
such  limit  wlfi  be  determined  by  adding  an 
amount  for  each  member  of  the  famUy  to 
such  limit.  The  amounts  to  be  added  shall 
be  reasonably  related  to  those  established 
under  the  plan  for  families  which  are  within 
the  maximum  family  limit. 

(c)  In  computing  a  family's  or  individu- 
al's Income  for  purposes  of  (1)  and  (2), 
above,  there  shall  be  excluded  any  costs 
(whether  In  the  form  of  insurance  premiums 
or  otherwise)  Incurred  by  such  family  or 
Individual  for  medical  care  or  for  any  other 
type  of  remedial  care  recognized  under  State 
law. 

(3)  If  a  State  furnishes  medical  assist- 
ance on  the  basis  of  Income  levels  which  are 
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higher  than  those  specified  In  this  section, 
the  State  agency  must  submit  to  the  Depart- 
ment of  Health,  Education,  and  Welfare  for 
its  approval  Income  levels  which  are  calcu- 
lated on  the  basis  provided  In  this  section, 
and  must  establish  procedures  to  assure  that 
claims  for  Federal  financial  participation  are 
limited  accordingly. 

1F.R.    Doc.    68-10837;    Piled,    Sept.    6,    1968; 
8:46  ajn.l. 


[Interim  Policy  Statement  No.  13] 

PROTECTIVE     AND     VENDOR     PAY- 
MENTS FOR  DEPENDENT  CHILDREN 

Notice  of  Interim  Policies  and 
Requirements 

Notice  is  hereby  given  that  the  regu- 
lations set  forth  below  made  pursuant 
to  section  1102  of  the  Social  Security  Act, 
42  U.S.C.  1302)  prescribe  certain  interim 
policies  and  requirements  for  Social  and 
Rehabilitation  Service  programs  whic> 
were  approved,  with  binding  effect  on 
States,  on  July  22,  1968.  by  the  Adminis- 
trator, Social  and  Rehabilitation  Service. 
Interested  persons  who  wish  to  submit 
comments,  suggestions,  or  objections  per- 
taining thereto  may  present  their  views 
in  writing  to  the  Administrator,  Social 
and  Rehabilitation  Service,  Department 
of  Health,  Education,  and  Welfare,  330 
Independence  Avenue  SW.,  Washington, 
D.C.  20201,  within  a  period  of  30  days 
from  the  date  of  publication  of  these  in- 
terim policies  and  requirements  in  the 
Federal  Register.  The  final  regulations 
will  be  codified  in  Title  45  of  the  Code  of 
Federal  Regulations. 

Dated:  August  7,  1968. 

[seal]  Mary  E.  Switzer, 

Administrator.  Social  and 
Rehabilitation  Service. 

Approved:  August  30, 1968. 

WrLBTjR  J.  Cohen, 
Secretary. 

1.  Subject.  Protective  and  Vendor  Pay- 
ments for  Dependent  Children. 

2.  Purpose.  To  Implement  sections  402(a) 
(15)  (B)(li),  402(a)  (19)  (Pj,  403(a)  (last  two 
sentences),  and  406(b)(2)  of  the  Social 
Security  Act. 

3.  Regulations — A.  Statb  plan  require- 
ments. The  State  plan  for  AFDC,  effective 
July  1,  1968,  must  provide  that: 

(1)  Methods  will  be  in  effect  by  which 
children  will  be  Identified  whose  relatives 
have  demonstrated  such  an  inability  to  man- 
age funds  that  payments  to  the  relative  have 
not  been  or  are  not  currently  used  In  the 
best  Interest  of  the  child.  ■ 

(2)  Criteria  will  be  established  to  deter- 
mine under  what  clrcurastances  payments 
will  be  made  directly  to —  ' 

(a)  Another  individual  who  is  Interested 
In  or  concerned  with  th4  welfare  of  such 
child  or  relative:  or  f;" 

(b)  A  person  furnishing  food,  living  ac- 
commodations or  other  goods,  services,  or 
Items  to  or  for  the  child,  r^atlve,  or  essential 
person«ln  whole  or  in  part.  . 

(3)  Aid  In  the  form  of'Joster  care  in  be- 
half of  eligible  children  will  be  Included  in 
the  plan  no  later  than  Julfl,  1969. 

(4)  There  will  be  reeponslbllity  to  assure 
referral  to  social  services  for  appropriate  ac- 
tion to  protect  reclplenta  where  problems 
and  needs  for  services  and  pare  of  the  reclp- 
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lents  are  manifestly  beyond  the  ability  of 
the  protective  payee  to  handle. 

(5)  Standards  will  be  eartablLshed  for 
selection : 

(a)  Of  protective  payees,  who  are  inter- 
ested in  or  concerneid  with  the  recipient's 
welfare,  to  act  for  the  recipient  in  receiving 
and  managing  assistance,  with  the  selection 
of  a  protective  payee  being  made  by  the 
recipient,  or  with  his  participation  and  con- 
sent, to  the  extent  possible.  If  It  Is  in  the 
best  Interest  of  the  recipient  for  a  staff  mem- 
ber of  a  private  agency  or  the  public  welfare 
department  to  serve  as  a  protective  payee, 
such  selection  will  be  made  preferably  from 
the  staff  of  an  agency  or  that  part  of  the 
agency  providing  protective  services  for  fam- 
ilies. The  selection  will  not  Include:  The 
executive  head  of  the  agency  administering 
public  assistance;  the  person  determining 
financial  eligibility  for  the  family;  special 
investigative  or  resource  staff,  or  staff  han- 
dling fiscal  processes  related  to  the  recipient; 
or  landlords,  grocers,  or  other  vendors  of 
goods  and  services  dealing  directly  with  the 
recipient. 

(b)  Of  persons  providing  goods  and  serv- 
ices with  the  selection  of  such  persons  being 
made  by  the  recipient,  or  with  his  participa- 
tion and  consent,  to  the  extent  possible. 

(6)  The  agency  will  undertake  and  con- 
tinue special  efforts  to  develop  greater  ability 
on  the  part  of  the  relative  to  manage  funds 
In  such  manner  as  to  protect  the,  welfare  of 
the  family. 

(7)  Review  of  the  need  for  protective  pay- 
ments or  payments  to  a  person  furnishing 
goods  or  services  on  behalf  of  children  and 
the  Way  in  which  a  protective  payee's  respon- 
sibilities are  carried  out  will  be  made  as 
frequently  as  indicated  by  the  individual's 
circumstances  and  at  least  every  3   months. 

(8)  Provision  will  be  made  for  termina- 
tion of  protective  payments,  or  payments  to 
a  person  furnishing  goods  or  services,  as 
follows: 

(a)  When  relatives  are  considered  able 
to  manage  funds  in  the  best  Interest  of  the 
child,  there  will  be  a  return  to  money  pay- 
ment status. 

(b)  When  it  appears  that  need  for  protec- 
tive payments  will  continue  or  is  likely  to 
continue  beyond  1  year  because  all  efforts 
have  not  resulted  in  sufficiently  improved 
use  of  assistance  In  behalf  of  the  child.  Judi- 
cial appointment  of  a  guardian  or  other  legal 
representative  will  be  sought. 

(9)  Opportunity  for  a  fair  hearing  will  be 
given  to  any  individual  claiming  assistance 
in  relation  to  the  determination; 

(a)  That  a  protective  payment,  or  a  pay- 
ment to  a  person  furnishing  food,  living 
accommodations,  or  other  goods  or  services 
to  a  child,  relative  or  other  individual,  should 
be  made  or  continued, 

(b)  As  to  the  payee  selected,  or 

(c)  That  foster  care  will  be  provided. 

(10)  Payments  for  the  AFDC  child  and 
other  eligible  members  of  the  family  or 
household  will  be  made  by  tise  of  methods 
described  In  (2)  or  (3)  above,  as  required 
under  the  work  Incentive  program  (section 
402(a)  (19)  (F)  of  the  Act).  In  such  cases, 
(5)  and  (7)  above,  will  also  be  applicable. 
These  provisions  will  be  applicable  to  a 
relative  with  whom  the  AFDC  child  resides 
or  to  a  child  over  age  16,  who  has  been  re- 
ferred to  the  Secretary  of  Labor  and  has 
without  good  cause  refused  to  participate 
In  a  work  Incentive  program  or  to  accept  a 
bona  fide  offer  of  employment,  during  a  60- 
day  period  If  such  relative  or  child  accepts 
counseling  aimed  at  encouraging  him  to 
participate  In  a  work  Incentive  program. 
Provision  will  be  made  for  termination  of 
protective  payments,  or  payments  to  a  per- 
son furnishing  goods  or  services,  with  return 
to  money  payment  status  when  adults  and 
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eliildrtti  over  age  16  who  refused  training  or 
employment  without  good  cause  either  accept 
training  or  employment  or  agree  to  do  so  In 
the  event  such  opportunities  are  not  cur- 
rently available.  In  the  case  of  continuing 
refusal  j>i  the  relative  to  participate,  pay- 
ments will  be  continued  for  the  children  In 
the  home  In  accordance  with   (2)    above. 

B.  Federal  financial  participation.  Federal 
financial  participation  is  available  in  pay- 
ments which  otherwise  qualify  as  money  pay- 
ments with  respect  to  an  eligible  dependent 
child,  but  which  are  made  to  a  protective 
payee  under  A(5)(a)  above,  or  to  a  person 
furnishing  food,  living  accommodations,  or 
other  goods  or  services  to  a  child,  relative  or 
essential  person. 

( 1 )  The  payment  must  be  supported  by  an 
authorization  of  award  through  amendment 
of  an  existing  authorization  document  for 
such  case  or  by  preparation  of  a  separate 
authorization  document. 

In  either  instance,  the  authorization  docu- 
ment must  be  a  formal  agency  record  signed 
by  a  responsible  agency  official,  showing  the 
name  of  each  eligible  child  and  relative,  the 
amount  of  payment  authorized  and  the  name 
of  the  protective  payee. 

(2)  The  number  of  individuals  for  whom 
protective  payments  or  payments  to  a  per- 
son furnishing  goods  or  services  are  made 
who  can  be  counted  as  recipients  for  Federal 
financial  participation  In  any  month  Is 
limited  to  10  percent  of  the  number  of  other 
AFDC  recipients  In  the  State  for  that  month. 

In  computing  such  10  percent,  individuals 
with  respect  to  whom  protective  payments 
or  payments  to  persons  furnishing  goods  or 
services  are  made  for  any  month  because  of 
their  refusal  without  good  cause  to  par- 
ticipate in  a  work  Incentive  program  or  be- 
cause of  their  refusal  without  good  cause  to 
accept  a  bona  fide  offer  of  employment  in 
which  they  are  able  to  engage  are  not  to  be 
counted. 

The  State  may  decide  whether  the  same 
percentage  limitation  is  applied  in  each 
local  administrative  subdivision  or  it  may 
establish  a  method  of  assuring  that  the  num- 
ber of  recipients  for  whom  matchable  pay- 
ments are  made  does  not  exceed  the  limita- 
tion for  the  State  as  a  whole. 

If  the  niimber  of  recipients  In  cases  for 
whom  protective  payments  or  payments  to 
persons  furnishing  goods  or  services  are  made 
In  any  month  does  not  exceed  10  percent  of 
all  other  AFDC  recipients  in  that  month,  all 
such  payments  and  recipients  may  be  in- 
cluded in  computing  Federal  financial  par- 
ticipation. If  the  number  of  recipients  In 
cases  for  whom  protective  payments  or  pay- 
ments to  persons  furnishing  goods  or  services 
are  made  exceeds  10  i>ercent  of  all  other 
AFDC  recipients,  then  It  will  be  necessary  to 
identify  cases  whose  total  recipient  count 
Is  within  the  10  percent  limit.  Only  the  pay- 
ments and  recipient  count  for  such  identified 
cases  may  be  included  for  Federal  financial 
participation.  Other  recipients  receiving 
protective  payments  or  payment  to  a  person 
furnishing  goods  and  seri-ices  must  be  e.\- 
cluded  from  the  recipient  count,  and  as- 
sistance payments  (including  vendor  medi- 
cal payments  and  pooled  fund  premiums)  for 
such  recipients  must  be  excluded  from  as- 
sistance expenditures  in  determining  a 
State's  claim  for  Federal  financial  participa- 
tion. 

In  computing  the  10  percent  limit  on  the 
number  of  recipients  of  protective  pajrments 
or  payments  to  a  person  furnishing  goods 
and  services,  the  numerical  limit  may  be 
rounded  upward  to  the  nearest  whole 
number. 

Payrolls  must  Identify  protective  payment 
cases  or  payments  to  a  person  furnishing 
goods  and  services,  either  by  use  of  a  separate 
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payroll  for  these  cases  or  by  using  a  special 
Identifying  code  or  symbol  on  the  regular 
oayroU. 

See  Federal  financial  participation  In  costs 
of  services  related  to  money  management 
problems. 

IPJl.   Doc.  88-10839:    PUed.  Sept.  8.   1968; 
8:4«  ajn.l 


(Interim  Policy  Statement  No.  14] 

PROTECTrVE  PAYMENTS  FOR  THE 
AGED,   BLIND,   OR   DISABLED 

Notice  of  Interim  Policies  and 
Requirements 

Notice  Is  hereby  given  that  the  regiila- 
tions  set  forth  below  (made  pursiiant  to 
setion  1102  of  the  Social  Security  Act.  42 
U.S.C.  1302)  prescribe  certain  interim 
policies  and  requirements  for  Social  and 
Rehabilitation  Service  programs  which 
were  approved,  with  binding  effect  on 
States,  on  July  22.  1968,  by  the  Adminis- 
trator. Social  and  Rehabilitation  Serv- 
ice. Interested  persons  who  wish  to  sub- 
mit comments,  suggestions,  or  objections 
pertaining  thereto  may  present  their 
views  In  writing  to  the  Administrator, 
Social  and  Rehabilitation  Service,  De- 
partment of  Health,  Education,  and  Wel- 
fare, S30  Independence  Avenue  SW., 
Washington.  DC.  20201.  within  a  period 
of  30  days  from  the  date  of  publication 
of  these  interim  policies  and  require- 
ments in  the  Federal  Register.  The  final 
regulations  will  be  codified  in  "ntle  45 
of  the  Code  of  Federal  Regulations. 

Dated:  August  7,  1968. 

[seal]  Mary  E.  Switzeh, 

Administrator,  Social  and 
Rehabilitation  Service. 

Approved:  August  30, 1968. 

Wilbur  J.  Cohkn. 
Secretary. 

1.  Subject.  Protective  Payments  for  the 
Aged.  Blind,  or  Disabled. 

2.  Purpose.  To  Implement  sections  6(a), 
1006.  1405,  and  1605(a)  of  the  Social  Security 
Act. 

3.  Regulations — A.  State  plan  require- 
ments. If  a  State  plan  for  OAA.  AB.  APTD. 
or  AABD  Includes  provisions  for  protective 
payments,  the  State  plan  must  provide  that: 

(1)  Methods  will  be  In  effect  to  determine 
that  needy  Individuals  have,  by  reason  of 
physical  or  mental  condition,  such  inability 
to  manage  funds  that  making  payment  to 
them  would  be  contrary  to  their  welfare; 
such  methods  to  include  medical  or  psycho- 
logical evaluations,  or  other  reports  of  phys- 
ical or  mental  conditions  including  observa- 
tion of  gross  conditions  such  as  extensive 
paralysis,  serious  mental  retardation,  con- 
tinued disorientation,  or  severe  memory  loss. 

(2)  There  will  be  responsibility  to  assure 
referral  to  social  sen-ices  for  appropriate  ac- 
tion to  protect  recipients  where  problems  and 
needs  for  services  and  care  of  the  recipients 
are  manifestly  beyond  the  ability  of  the  pro- 
tective payee  to  handle. 

(3)  Standards  will  be  established  for  se- 
lection of  protective  payees  who  are  Interested 
in  or  concerned  with  the  Individual's  wel- 
fare, to  act  for  the  individual  in  receiving 
and  managing  assistance,  with  the  selection 
cf  a  protective  payee  being  made  by  the 
individual,  or  with  his  participation  and 
consent,  to  the  extent  possible.  If  it  is  In  the 
best   interest   of   the   individual   for   a  staff 


NOTICES 

member  >f  a  private  agency  or  the  public 
welfare  department  to  serve  as  a  protective 
payee,  si^ch  selection  will  be  made  prefer- 
ably froDj  the  staff  of  an  agency  or  that  part 
of  the  afency  providing  protective  services 
for  families.  The  selection  will  not  include: 
The  exeoutive  bead  of  the  agency  admin- 
istering public  assistance;  the  person  deter- 
mining anancial  eUglblllty  for  the  family; 
special  IzTvestigatlve  or  reeoiircc  staff,  or  staff 
handling  fiscal  processes  related  to  the  re- 
cipient; ^r  landlords,  grocers,  or  other  ven- 
dors of  |oods  and  services  dealing  directly 
with  thei  recipient — such  as  the  proprietor, 
administrator  or  fiscal  agent  of  a  nursing 
home  or  j  social  care  or  medical  institution, 
except  f4r  the  superintendent  of  a  public 
institution  for  mental  diseases  or  his  desig- 
nate, whjen  no  other  appropriate  protective 
payee  ca^  be  found. 

(4)  Pittectlve  payments  will  be  made  only 
in  cases  *  In  which  the  assistance  payment, 
with  otbier  available  income,  meets  ail  the 
the    individual,    tising    the   State's 


need    of 

standard^  for  assistance  for  the  pertinent 
program,  not  standards  for  protective  pay- 
ment cages  only. 

(5)  THe  agency  will  undertake  and  con- 
tinue sfifeclal  efforts  to  protect  the  welfare 
of  such  Individuals  and  to  Improve,  to  the 
extent  pbeslble.  their  capacity  for  self-care 
and  to  nianage  funds. 

(6)  B4consideration  of  the  need  for  pro- 
tective payments  and  the  way  in  which  a  pro- 
tective peyee's  responsibilities  are  carried  out 
will  be  a^  frequent  as  Indicated  by  the  Indi- 
vidual's circumstances  and  at  least  every  6 
months.  { 

(7)  Pcbvl£lon  will  be  made  for  appropriate 
termination  of  protective  payments  as 
follows:  ' 

(a)  When  Individuals  are  considered  able 
to  manat  ;e  funds  in  their  best  Interest,  there 
will  be  a  return  to  money  payment  status. 

(b)  Wben  a  judicial  appointment  of  a 
guardian  or  other  legal  representative  ^- 
pears  to  serve  the  best  interest  of  the  indi- 
vidual,   luch    appointment   will    be    sought. 

(8)  O]  iportunity  for  a  fair  hearing  will  be 
given  to  any  Individual  claiming  assistance 
in  relation  to  the  determination  that  a  pro. 
tectlve  payment  should  be  made  or  contin- 
ued, and  in  relation  to  the  payee  selected. 

B.  Federal  financial  participation.  Federal 
financial  participation  is  available  for  pay- 
ments, uhlch  otherwise  qualify  as  money 
payments  with  respect  to  a  needy  individual, 
but  whlih  are  made  to  a  protective  payee 
under  A  ( 3 )  above.  The  payment  must  be 
supported  by  an  authorization  of  award 
through  amendment  of  an  existing  authori- 
zation d<  icumeni  for  such  case  or  by  prepara- 
tion of  Ik  separate  authorization  document. 

In  eitt  er  Instance,  the  authorization  docu- 
ment must  be  a  formal  agency  record  signed 
by  a  res  jonsible  agency  official  showing  the 
name  of  each  eligible  Individual,  the  amount 
of  paym  ;nt  authorized  and  the  name  of  the 
protectii  e  payee. 

Payrol  s  must  identify  protective  payment 
cases  eit  tier  by  use  of  a  separate  payroll  for 
these  cases  or  by  using  a  special  identifying 
code  or  iiymbol  on  the  regular  payroll. 


[P.R.    Dx: 
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[In  erlm  Policy  Statement  No.  15) 

TRAINING    AND    USE    OF    SUBPRO- 
FES$IONAL  AND  VOLUNTEERS 

Not  ce  of  Interim   Policies  and 
Requirements 

Noticfe  is  hereby  given  that  the  regula- 
tions set  forth  below  'made  pursuant  to 
section  1102  of  the  Social  Security  Act, 


42  U.S.C.  1302)  prescribe  certain  interim 
policies  and  requirements  for  Social  and 
Rehabilitation  Service  programs  which 
were  approved,  with  binding  effect  on 
States,  on  August  5,  1968,  by  the  Admin- 
istrator, Social  and  Rehabilitation  Serv- 
ice. Interested  persons  who  wish  to  sub- 
mit comments,  suggestions,  or  objections 
pertaining  thereto  may  present  their 
views  in  writing  to  the  Administrator, 
Social  and  Rehabilitation  Service,  De- 
partment of  Health,  Education,  and  Wel- 
fare, 330  Independence  Avenue  SW., 
Washington,  D.C.  20201,  within  a  period 
of  30  days  from  the  date  of  publication 
of  these  interim  policies  and  require- 
ments in  the  Federal  Register.  The  final 
regulations  will  be  codified  in  Title  45 
of  the  Code  of  Federal  Regulations. 

Dated:  August  9,   1968. 

[  SEAL  ]  Mary  E.  S'wrrrzER, 

Administrator,  Social  and 
Rehabilitation  Service. 

Approved:  August  30, 1968. 

Wilbur  J.  Cohen, 
Secretary. 

Subject.  Training  and  Use  of  Subprofes- 
slon&ls  and  Volunteers. 

3.  Purpose.  To  Implement  Title  I,  section 
2(a)(5)(B);  Title  IV,  sections  402(a)(5)(B) 
and  422(a):  Title  V.  section  505(a)(3)(B): 
TlUe  X.  section  1002(a)(6)(B);  TlUe  XTV. 
section  1402(a)(5)(B):  "ntle  XVI.  section 
1602(a)(5)(B);  and  Title  XIX,  section  1902 
(a)(4)(B)  of  the  Social  Security  Act  as 
amended  by  PubUc  Law  90-248,  In  reference 
to  the  training  and  effective  use  of  sub- 
professional  staff  as  community  service  aides 
with  particular  emphasis  on  persons  of  low 
income  and  of  recipients  of  assistance,  and 
of  volunteers  In  State  and  local  agencies 
administering  certain  of  the  programs  au- 
thorized by  the  Act. 

3.  Regulations — A.  State  plan  require- 
ments. Effective  July  1,  1969,  the  State  Plan 
for  the  administration  of  the  Titles  and 
sections  enumerated  In  the  statement  of 
purpKJse  above,  must: 

(1)  Provide  for  the  training  and  effective 
use  of  subprofesslonal  staff  as  community 
service  aides  through  part-time  or  full-time 
employment  of  persons  of  low  income  and, 
where  applicable,  of  recipients  and  for  that 
purpose  will  provide  for: 

(a)  Such  methods  of  recruitment  and 
selection  as  will  offer  opportunity  for  full- 
time  or  part-time  employment  of  persons  of 
low  income  and  low  educational  achievement. 
Including  employment  of  young  and  middle 
aged  adults,  older  persons,  and  the  physically 
and  mentally  disabled,  and  in  the  case  of  a 
State  Plan  under  "ntle  I,  IV-Part  A,  X,  XIV, 
XVI,  or  XIX  of  recipients; 

(b)  An  administrative  staffing  plan  to 
Include  the  range  of  service  personnel  of 
which  subprofesslonal  staff  are  an  integral 
part; 

(c)  A  career  service  plan  permitting  per- 
sons to  enter  employment  at  the  subpro- 
fesslonal level  and,  according  to  their  abili- 
ties, ttirough  work  experience,  preservlce 
and  Inservlce  training  and  educational  leave 
with  pay.  progress  to  positions  of  increasing 
responaibUlty  and  reward; 

(d)  An  organized  training  program,  super- 
vision, and  supportive  services  for  subpro- 
feeslonal  staff;  and 

(e)  Annual  progressive  expansion  of  the 
plan  to  assure  utilization  of  increasing  num- 
bers of  subprofesslonal  staff  as  community 
service  aides,  until  an  appropriate  number 
and  prc^xirtion  of  subprofesslonal  staff  to 
professional  staff  are  achieved  to  make  maxl- 
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m^um  use  of  subprofesslonalji  in  program 
operation.  '^* 

The  classification  of  subprdCfesslonal  staff 
u  community  service  aides  rema  to  {jersoos 
In  a  vsu-iety  of  positions  in  ^e  planning, 
administration,  and  delivery  of-laealtb,  social, 
and  rehabilitation  services  ih  which  the 
duties  of  the  position  are  composed  of  taslLS 
that  are  an  integral  part  of^the  agency's 
seri'ice  responsibilities  to  people  and  that 
can  be  performed  by  persons  vrlth  less  than 
a  college  education,  by  high  sc^kol  graduates, 
or  by  persons  with  little  *  no  formal 
education.  if' 

"Full-time  or  part-time  /.employment" 
means  that  the  person  Is  en^loyed  by  the 
agency  and  his  position  is  InctJrporated  into 
the  regular  staffing  pattern  of  the  agency.  He 
is  paid  a  regular  wage  or  salarf-Tin  relation  to 
the  value  of  services  rendered  Bid  time  spent 
on  the  Job.  ;,' 

(2)  Provide  for  the  tise  fit  nonpald  or 
partially  paid  volunteers  in  priding  service 
and  in  assisting  any  advis^y  committees 
established  by  the  State  agenl^  and  for  that 
p\irpose  provide  for:  !? 

(a)  A  position  In  which  restf  responsibility 
for  the  development,  organiaG^tion,  and  ad- 
ministration, of  the  volunte<^Piprogram,  and 
for  coordination  of  the  progri^^  with  related 
functions:  ,  ;= , 

(b)  Methods  of  recrultme^  and  selection 
which  will  assure  partlclpatldH  of  volunteers 
of  all  Income  levels  in  plaQ^lng  capacities 
and  service  provision;  *"• 

(c)  A  program  for  organl:^  training  and 
supervision  of  such  volunteeriS; 

(d)  Meeting  the  costs  incKlent  to  volun- 
teer service  and  assuring  th&t»  no  individual 
shall  be  deprived  of  the  oppxJWtunity  to  serve 
because  of  the  expenses  in^lved  in  such 
service;  and  ~^ 

(e)  Annual  progressive  eJ^nslon  of  the 
numbers  of  volunteers  utlls^ed,  until  the 
volunteer  program  Is  adeqpate  for  the 
achievement  of  the  agency's  _«ervice  goals. 

The  term  "Volunteer"  de(!^bea  a  person 
who  contributes  his  person^  service  to  the 
community  through  the  (wency'a  hiiman 
services  program.  He  is  not  iKTeplacement  or 
substitute  for  paid  staff  bttS(  adds  new  di- 
mensions to  agency  services,  •and  sjrmbolizes 
the  community's  concern  )f^  the  agency's 
clientele.  i 

"Partially  paid  volunteers"  means  volun- 
teers who  are  compensated '^ifer  exp>ensee  in- 
curred In  the  giving  of  services.  Such  p>ay- 
ment  does  not  reflect  the  vftlue  of  the  serv- 
ices rendered,  or  the  amountfibf  time  given  to 
the  agency.  ,^ 

B.  Federal  financial  partl^pation.  Under 
the  State  plan  programs  under  Titles  I,  IV 
(Parts  A  and  B) ,  V,  X,  xrv,"aCVI,  and  XLX  of 
the  Act,  Federal  financial  paalUclpation  in  ex- 
pendittires  for  the  recrul6»hent,  selection, 
training,  and  employment  &iid  other  use  of 
subprofesslonal  staff  and  volunteers  is  avail- 
able at  the  rates  and  und^  related  condi- 
tions established  for  training,  services,  and 
other  administrative  ca<^  under  the 
respective  titles.  \ 

[PJl.    Doc.    68-10840;    Pile*    Sept.    6,    1968; 
8:46  a.m.l   .- 

1 

(Interim  Policy  Statewtot  No.  16] 

AFDC  FOSTER  CARE 

Notice  of  Interim  Policies  and 
Requirements 

Notice  is  hereby  given;%hat  the  regu- 
lations set  forth  below  tihade  pursuant 
to  section  1102  of  the  ^Social  Security 
Act,  42  U.S.C.  1302)  pi"escrlbe  certain 
interim  policies  and  requirements  for  So- 
cial and  Rehabilitation  Service  programs 


NOTICES 

which  were  approved,  with  binding  ef- 
fect on  States,  on  July  26,  1968,  by  the 
Administrator,  Social  and  Rehabilitation 
Service.  Interested  persons  who  wish  to 
submit  comments,  suggestions,  or  objec- 
tions pertaining  thereto  may  present 
their  views  in  writing  to  the  Administra- 
tor, Social  and  Rehabilitation  Service, 
Department  of  Health,  Education,  and 
Welfare,  330  Independence  Avenue  SW., 
Washington.  D.C.  20201,  within  a  period 
of  30  days  from  the  date  of  publication 
of  these  interim  policies  and  require- 
ments in  the  Federal  Register.  The  final 
regulations  will  be  codified  in  Title  45 
of  the  Code  of  Federal  Regulations. 

Dated:  August  14, 1968. 

[seal]  Mary  E.  Switzer, 

Administrator,  Social  and 
Rehabilitation  Service. 

Approved:  August  30,  1968. 

Wilbur  J.  Cohen, 
Secretary. 

1.  Subject.  AFDC  foster  care. 

2.  Purpose.  To  implement  sections  402 
(a)  (20),  403(a)(1)(B),  and  408(a)  of  tlUe 
IV-A  of  the  Social  Security  Act. 

a.  Addyig  a  plan  requirement — effective 
July  1,  1969,  for  AFDC  foster  care,  a  program 
that  is  now  optional. 

b.  Increasing  Federal  financial  participa- 
tion in  expenditures  for  AFDC  foster  care, 
effective  January  1,  1968. 

c.  Making  AFDC  foster  care  available  for 
additional  children,  on  an  optional  basis, 
effective  Janiiary  1,  1968. 

d.  Making  permanent  two  formerly  tem- 
porary provisions — ^relating  to  foster  care  in 
title  IV-A — inclusion  of  (1)  children  in  pri- 
vate child  caring  Institutions  and  (2)  chil- 
dren for  whose  placement  and  care  a  public 
agency  other  than  the  State  ot  local  agency 
administering  AFDC  is  responsible,  with 
whom  the  State  agency  has  an  agreement 
that  meets  specified  requirements. 

3.  Regulation — A.  State  plan  requirements. 
Effective  July  1,  1969,  a  State  plan  for  AFDC 
must  provide  tor  aid  to  families  with  de- 
pendent children  In  the  form  of  foster  care 
for  children  specified  in  section  408  of  the 
Act.  Provision  must  be  made  for  both  foster 
family  care  and  institutional  care  in  accord- 
ance with  the  individual  child's  needs.  Public 
institutions  may  be  used,  without  Federal 
financial  participation,  to  discharge  the  in- 
stitutional obligation  in  whole  or  in  part. 
The  State  plan  must  specify  the  types  of 
institutions  which  will  be  tised.  The  use  of 
Institutions  outside  the  State  will  also  meet 
the  requirement  for  the  provision  of  institu- 
tional care. 

B.  Federal  financial  participation.  Federal 
financial  participation  may  be  claimed,  ef- 
fective January  1,  1968,  In  AFDC  focter  care 
payments  not  to  exceed  an  average  of  $100 
per  month  per  recipient,  made  on  behalf  of 
children  as  specified  In  section  408  of  the  Act, 
who  are  Included  in  the  approved  State  plan 
under  title  rv-A  of  the  Act.  In  addition  to 
children  for  whom  Federal  financial  partlcl- 
p>atlon  was  available  prior  to  January  1, 
1968,  Federal  financiaJ  participation  Is  avail- 
able for  assistance  In  the  form  of  foster  care 
for  the  following  additional  children  If  they 
are  included  in  the  State  plan : 

(1)  Children  placed  since  May  1,  1961,  In 
foster  care,  if  they  would  have  received 
AFDC  in  or  for  the  month  in  which  court 
proceedings  that  restilted  in  removal  from  the 
home  were  Initiated,  if  application  had  been 
made  for  them,  and 

(2)  Children  placed  since  May  1,  1961,  who 
lived    with    a    relative    entmierated    In    the 
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state's  approved  plan  within  6  months  prior 
to  the  month  in  which  court  proceedings 
were  initiated  which  resulted  in  such  chil- 
dren being  placed  in  foster  care,  and  who 
would  have  received  AFDC  In  or  for  such 
month  If  in  such  month  they  had  been  liv- 
ing with  (and  were  removed  from  the  home 
of)  such  a  relative  and  If  application  had 
been  made  for  them. 

[P.R.   Doc.   68-10834;    Filed,    Sept.    6,    1968; 
8:45  a.m.] 


[Interim  Policy  Statement  No.  17) 

COST     SHARING     AND      SIMILAR 
CHARGES— MEDICAL  ASSISTANCE 

Notice  of  Interim  Policies  anci 
Requirements 

Notice  is  hereby  given  that  the  regula- 
tions set  forth  below  (made  pursuant  to 
section  1102  of  the  Social  Security  Act, 
42  U.S.C.  1302)  prescribe  certain  Interim 
policies  and  requirements  for  Social  and 
Rehabilitation  Service  programs  which 
were  approved,  with  binding  effect  on 
States,  on  August  7,  1968,  by  the  Admin- 
istrator, Social  and  Rehabilitation  Serv- 
ice. Interested  persons  who  wish  to  sub- 
mit comments,  suggestions,  or  objections 
pertaining  thereto  may  present  their 
views  in  writing  to  the  Administrator, 
Social  £ind  Rehabilitation  Service,  De- 
partment of  Health,  Education,  and  Wel- 
fare, 330  Independence  Avenue  SW., 
Washington,  D.C.  20201,  within  a  period 
of  30  days  from  the  date  of  publication 
of  these  interim  policies  and  require- 
ments in  the  Federal  Register.  The  final 
regulations  will  be  codified  in  Title  45  of 
the  Code  of  Federal  Regulations. 

Dated:  August  9, 1968. 

[seal]  Mary  E.  Switzer, 

Administrator,  Social  and 
Rehabilitation  Service. 

Approved:  August  30, 1968. 

WiLBTJR  J.  Cohen, 
Secretary. 

1.  Subject.  Cost  sharing  and  similar 
charges — medical  assistance. 

2.  Purpose.  To  Implement  Sections  1902(a) 
(14)  and  (15)  of  the  Social  Security  Act  as 
amended  by  section  235  of  Public  Law 
90-248. 

3.  Regulation — State  plan  requirements. 
Effective  January  1,  1968' 

A.  Services  furnished  under  the  State 
Plan — 1.  Categorically  needy.  The  State  plan 
must  provide  that  no  deduction,  cost  shar- 
ing, enrollment  fee,  premium,  or  similar 
charge,  with  respect  to  any  medical  or  re- 
medial care  and  services  furnished  under  the 
plan,  will  be  impoeed  on  any  categorically 
needy  Individual. 

2.  Medically  needy.  If  any  deduction,  cost 
sharing,  enrollment  fee,  premium,  or  simi- 
lar charge  is  Imposed  with  respect  to  any 
medically  needy  individuals,  the  State  plan 
must  specify  the  amount  and  the  method  of 
determining  it. 

a.  The  cost  sharing  must  be  reasonably 
related  to  the  recipient's  income  or  his  In- 
come and  resources. 

b.  The  cost  sharing  must  be  administra- 
tively feasible. 

B.  Application  of  medical  resources.  The 
State  plan  must  provide  that  any  med- 
ical resource  of  an  Individual  in  the  form 
of  insurance  or  other  entitlement  will 
be  used  to  reduce  the  amount,  duration  and 
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scope  of  care  provided  under  the  plan.  How- 
ever, assistance  may  be  provided  subject  to 
the  provision  in  section  1902(a)  (25)  regard- 
ing third  party  liability.  Also,  care  covered 
by  excess  Income  or  resources  of  the  Individ- 
ual In  accordance  with  section  1902(a)  (17) 
may  not  reduce  the  assistance  available 
under  the  plan. 

|FJl.    Doc.    68-10835;    Piled,   Sept.   6.    1968; 
8:45  ajn.] 


DEPARTMENT  OF  HOUSING 
AND  URBAN  OEVELOPMENT 

REGIONAL  COUNSEL,  DEPUTY  RE- 
GIONAL COUNSEL,  AND  ASSOCI- 
ATE REGIONAL  COUNSEL  FOR 
GENERAL  PROGRAM  SERVICES, 
REGION  VI  (SAN  FRANCISCO) 

Redelegation  of  Authority  To  Execute 
Requisition  Agreements  Securing 
Preliminary  Loan  Notes 

Section  A.  Authority  redelegated  with 
respect  to  Slum  Clearance  and  Urban  Re- 
newal Program.  The  Regional  Counsel, 
Deputy  Regional  Counsel,  and  Associate 
Regional  Counsel  for  General  Program 
Services.  Region  VI  (San  Francisco). 
each  is  hereby  authorized  to  execute 
requisition  agreements  under  section  102 
(c)  of  the  Housing  Act  of  1949.  as 
amended  (42  U.S.C.  1452(c)),  securing 
the  payment  of  the  principal  of  and  in- 
terest on  preliminary  loan  notes  each  of 
which  provides  that  it  shall  not  be  valid 
until  the  paying  agent  has  executed  an 
agreement  appearing  on  the  note  to  act 
as  paying  agent,  and  under  which  requi- 
sition agreement  the  United  States, 
among  other  things : 

1.  Pledges  the  full  faith  and  credit  of 
the  United  States  to  the  aforesaid  pay- 
ment and  agrees  under  section  102 fc)  of 
the  Act  that  the  payment  agreement  set 
forth  under  paragraph  2  of  this  section 
A  shall  be  construed  separate  and  apart 
from  the  pertinent  loan  contract  and 
shall  be  incontestable  in  the  hands  of  a 
bearer;  and 

2.  Agrees  to  evidence  its  promise  to 
pay  or  cause  to  be  paid  each  such  note  by 
a  payment  agreement  executed  on  behalf 
of  the  United  States  by  the  facsimile 
signature  of  the  Secretary  of  Housing 
and  Urban  Development  holding  ofiQce  on 
the  date  of  sale  by  the  local  public  agency 
of  the  particular  notes,  in  substantially 
the  following  form; 

Pat  MINT  Agreement 

Pursuant  to  section  102(c)  of  the  Hoiislng 
Act  of  1949,  as  amended  (42  U.S.C.  1452(c)  ), 
the  United  States  hereby  unconditionally 
agrees  that  on  the  Maturity  Date  of  the 
within  Preliminary  Loan  Note  It  wlU  pay  or 
cause  to  be  paid  to  the  bearer  thereof  the 
principal  of  an  Interest  thereon,  upon  the 
presentation  and  surrender  of  such  Note  to 
the  Paying  Agent  deslgtiated  therein,  and 
the  full  faith  and  credit  of  the  United  States 
la  pledged  to  such  payment.  Under  section 
102 (c)  of  the  Act,  this  Agreement  shaU  be 
construed  separate  and  apart  from  the  loan 
contract  referred  to  In  the  within  Note  and 
shall  be  Incontestable  in  the  hands  of  a 
bearer. 


NOTICES 

In  witness  whereof,  this  Agreement  has 
been  ixecated  on  behalf  of  the  United  States 
by  the  duly  authorized  facsimile  signature  of 
the  Secretary  of  Housing  and  Urban  Develop- 
ment, as  of  the  Date  of  Issue  of  the  within 
Note. 

United  States  op  America 


IP.R. 


By  (Facsimile  Signature) , 
Secretary  of  Housing  and 
Urban  Development. 

(Rede  legation  of  authority  by  Assistant  Sec- 
retary for  Renewal  and  Housing  Assistance 
effectlire  May  15,  1968,  33  PJi.  7175-7176.  May 
15,  19)8) 

Eff  active  date.  This  redelegation  of  au- 
thorily  shall  be  effective  as  of  May  15, 
1968. 


Robert  B.  Pitts, 
Ri^ional  Administrator,  Region  VI. 


Doc.    68-10855;    Piled,    Sept.    6,    1968; 
8:47  a.m.] 


REGIONAL  COUNSEL,  DEPUTY  RE- 
GIpNAL  COUNSEL,  AND  ASSOCI- 
ATE REGIONAL  COUNSEL  FOR 
GENERAL  PROGRAM  SERVICES, 
REpiON  VI  (SAN  FRANCISCO) 

Redelegation  of  Authority  To  Execute 
Re(|uisition  Agreements  Securing 
Bonds 

Seci  ion  A.  Authority  redelegated  with 
respect  to  Slum  Clearance  and  Urban 
Renewal  Program.  The  Regional  Counsel, 
Deput^f  Regional  Counsel,  and  Associate 
Regional  Counsel  for  General  Program 
Services,  Region  VI  (San  Francisco), 
each  is  hereby  authorized  to  execute 
requis  tion  agreements  under  section 
102^01  of  the  Housing  Act  of  1949,  as 
amenced  (42  U.S.C.  1452(c)),  securing 
the  pajTnent  of  the  principal  of  and  In- 
terest on  bonds  evidencing  a  definitive 
loan  mder  section  102' a)  of  said  Act, 
£ind,  4s  an  incident  to  the  security  and 
marketability  of  such  bonds,  securing 
the  psyment  of  premiums  and  the  cost 
of  the  redemption  of  bonds  and  the  fees 
and  enlarges  of  paying  agents,  each  of 
whichlbonds  provides  that  it  shall  not  be 
valid  K.  ntll  the  paying  agent  has  executed 
an  agieement  appearing  on  the  bond  to 
act  ad  paying,  agent,  and  under  which 
requisition  agreement  the  United  States, 
among  other  things: 

1.  P  edges  the  full  faith  and  credit  of 
the  Ur  Ited  States  to  the  payment  of  the 
principal  of  and  interest  on  such  bonds, 
and  arrees  under  section  102(c)  of  the 
Act  tliat  the  payment  agreement  set 
forth  under  paragraph  2  of  this  section 
A  shal  be  construed  separate  and  apart 
from  tie  pertinent  loan  contract,  includ- 
ing th;  specific  loan  payment  contract 
imder  such  requisition  agreement,  and 
shall  be  incontestable  in  the  hands  of  a 
bearer  I  and 

2.  Agrees,  as  an  incident  to  the  secu- 
rity anid  marketability  of  such  bonds,  to 
pay  or  cause  to  be  paid  the  premiums  and 
cost  ofl  the  redemption  of  the  bonds  and 
the  fe^s  and  charges  of  paying  agents, 
and  al$o  agrees  to  evidence  its  promise 
to  pay  fir  cause  to  be  paid  each  such  bond, 
including  the  interest  thereon,  by  a  pay- 


ment agreement  executed  on  behalf  of 
the  United  States  by  the  facsimile  signa- 
ture  of  the  Secretary  of  Housing  and 
Urban  Development  holding  office  on  the 
date  of  sale  by  the  local  public  agency  of 
the  particular  bonds,  in  substantially  the 
following  form : 

Payment  Agreement 

Pursuant  to  section  102(c)  of  the  Housing 
Act  of  1949,  as  amended  (42  U.8.C.  1452 (ci ), 
the  United  States  hereby  unconditionally 
agrees  that  on  the  maturity  of  the  within 
Bond,  and  on  the  respective  dates  established 
for  the  payment  of  the  Interest  thereon,  it 
win  pay  or  cause  to  be  paid  to  the  bearer  or 
registered  owner  of  either  or  both  said  Bond 
or  Interest  thereon,  as  the  case  may  be,  the 
principal  of  and  Interest  on  such  Bond,  upon 
the  presentation  and  surrender  oif  such  Bond 
or  the  uncanceled  Interest  coupons  appertain- 
ing thereto,  if  any,  as  the  case  may  be,  to 
the  Paying  Agent  or  the  alternate  Paying 
Agent  Identified  therein;  and  the  full  faith 
and  credit  of  the  United  States  Is  pledged 
to  such  payment.  Under  section  102(c)  of 
the  Act,  this  Agreement  shall  be  construed 
separate  and  apart  from  the  loan  contract 
and  the  specific  loan  payment  contract  evl- 
denced  by  the  Requisition  Agreement  re- 
ferred to  In  the  within  Bond,  and  shall  be 
Incontestable  In  the  hands  of  a  bearer. 

In  witness  whereof,  this  Agreement  has 
been  executed  on  behalf  of  the  United  States 
by  the  duly  authorized  facsimile  signature 
of  the  Secretary  of  Housing  and  Urban  Devel- 
opment, as  of  the  date  of  the  within  Bond. 

United  States  op  America 
By  (Facsimile  Signature), 
Secretary  of  Housing  and 
Urban  Development. 

(Redelegation  of  authority  by  Assistant  Sec- 
retary for  Renewal  and  Housing  Assistance 
effective  May  15,  1968,  33  PR.  7176,  May  15, 
1968) 

Effective   date.   This   redelegation   of 
authority  shall  be  effective  as  of  May  15 
1968. 

Robert  B.  Pitts, 
Regional  Administrator.  Region  VI. 

I  PR.    Doc.    68-10856;    Piled,    Sept.    8,    1968; 
8:47  am.] 


ATOMIC  ENERGY  COMMISSION 

URANIUM 

Supply  Policies  and  Related  Activities 

Background.  1.  In  1948  the  AEC  faced 
a  critical  shortage  of  uranium  to  meet 
the  growing  defense  requirements  for 
nuclear  weapons.  The  principal  sources 
of  supply  at  that  time,  as  during  the  war, 
were  a  single  mine  in  the  Belgian  Congo 
and  another  on  the  Arctic  Circle  in 
Canada.  Efforts  were  made  to  broaden 
the  supply  base  to  the  maximum  extent 
feasible.  Exploration  in  Canada,  under- 
taken in  response  to  the  defense  require- 
ment, subsequently  turned  up  extensive 
deposits  in  northern  Saskatchewan  and 
southern  Ontario,  resulting  In  Canada 
becoming  one  of  the  world's  leading 
uranium  producers.  Important  produc- 
tion was  also  developed  in  South  Africa 
which,  imder  long-term  contracts,  de- 
livered uranium  to  the  United  States 
through  calendar  year  1966.  Lesser 
quantities    of   uranium    were    obtained 
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from  Portugal  and  Australia.  One  part 
of  the  AEC  effort  initiated  in  1948  was 
to  develop  a  domestic  source  of  supply; 
toward  this  end,  AES  established  guar- 
anteed price  schedules  and  other  in- 
centives to  stimulate  private  exploration. 
The  stimulus  so  provided  resulted  in  sub- 
stantial uranium  discoveries  which  were 
not  only  sufficient  to  make  this  country 
independent  of  foreign  sources  of  supply, 
but  raised  the  possibility"  of  an  overcom- 
mitment under  the  prc«ram.  Therefore, 
in  November  1958  the  AEC  limited  Its 
new  purchase  commitr^tents  to  quanti- 
ties based  on  domestic  lere  reserves  de- 
veloped prior  to  that  date.  The  effect  of 
this  was  to  provide  the  domestic  uranium 
industry  with  a  substaptial  continuing 
market,  but  it  extended  only  through 
1966. 

2.  As  late  as  1962  delfe'erles  imder  ex- 
isting contracts  were  projected  to  exceed 
current  requirements,  yet  It  seemed  prob- 
able that  a  large-scale  ^Ivilian  require- 
ment for  uranium  would  not  develop  for 
a  number  of  years  after  1966.  Therefore, 
In  November  1962,  the  Commission  em- 
barked on  a  stretch-oiu  program  pro- 
viding for  deferral  uniU  after  1966  of 
some  of  the  deliveries  uhder  its  procure- 
ment contracts,  together  with  some  ad- 
ditional purchases  at  a-  reduced  price 
through  1970.  As  a  result,  deliveries  In 
1967-70  will  be  at  a  levf*  of  about  8,000 
tons  per  year.  ?. 

3.  Although  a  reasonable  balance  be- 
tween uranium  purchases  and  require- 
ments had  been  expect^  to  result  from 
the  stretch-out  prografb,  decisions  In 
1964  and  1965  to  reduce^the  rate  of  pro- 
duction of  materials^  for  nuclear 
weapons,  together  with  the  adoption  of 
legislation  permitting  p^vate  ownership 
of  special  nuclear  mffterial  and  the 
commencement  In  196*>  of  enrichment 
services  to  private  o^^^le^s  of  uranium, 
have  resulted  In  a  projected  surplus  of 
AEC-owned  uranium  ov^  forecast  Gov- 
ernment requirements.  »On  the  other 
hand,  the  rapid  growth  In  the  rate  of 
orders  for  civilian  nuclear  power  facil- 
ities has  resulted  In  a  fapidly  growing 
commercial  market  for  Airanium.  Sales 
already  concluded  for  «Selivery  through 
1970,  exclusive  of  AEC  "purchases,  total 
about  18,000  tons. 

4.  During  the  past  24  months,  orders 
for  nuclear  power  plants  in  the  United 
States  have  been  placed  at  a  more  rapid 
rate  than  had  been  pr^cted.  The  AEC 
1962  Report  to  the  President '  foresaw  a 
U.S.  nuclear  generating  capacity  of  40,000 
MWe  by  1980.  Since  that  time,  successive 
estimates  have  reflected  increasing  con- 
fidence in  the  ability  oCTiuclear  power- 
plants  to  provide  cheaper  electric  power 
in  many  areas  of  the  country.  In  1967, 
AEC  projected  installed  domestic  capac- 
ity by  1980  in  the  range  of  120,000  to 
170,000  MWe.  If  the  nilldpoint  of  this 
range  is  taken  as  a  basis,  there  is  pro- 
jected to  be  a  cumulative  U.S.  U,Oi  re- 
quirement for  civilian  "power  through 
1980  of  approximately  250,000  tons.  The 
attached  tabulation  shot^  the  1967  AEC 


»  "ClvUlan  Nuclear  Powft?  •   •   •  a  Report 
to  the  President— 1962,"  tfflAKC. 
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projection  of  nuclear  growth  and  UiO. 
requirements  by  years  through  1980,  as 
well  as  commercial  sales  of  uranium  con- 
centrate reported  to  May  1968. 

5.  As  a  result  of  sales  to  the  AEC  un- 
der the  stretch-out  program  and  orders 
from  commercial  buyers,  it  appears  that 
most  of  the  domestic  uranium  producers 
will  be  operating  at  or  near  capacity 
through  1970.  Under  the  impetus  of  In- 
creasing demand,  the  domestic  market 
price  of  UjO,  has  risen  significantly  over 
the  past  2  years.  Except  for  some  remain- 
ing imcertainty  as  to  the  size  of  the 
commercial  market  in  the  first  2  or  3 
years  following  expiration  of  AEC  pur- 
chase contracts  in  1970,  a  relatively 
smooth  transition  from  a  Government 
to  a  private  market  now  seems  reason- 
ably certain. 

6.  These  developments  are  resulting  in 
a  rapid  expansion  In  the  level  of  explora- 
tion for  additional  reserves,  which  is 
essential  to  the  evolution  of  a  stable  nu- 
clear fuel  market.  Although  some  addi- 
tions to  reserves  are  anticipated  In  the 
near  future,  it  may  be  a  few  years  before 
the  full  effect  of  this  effort  on  U.S.  re- 
serves can  be  assessed.  Meanwhile,  the 
substantial  demand  and  rising  prices 
have  resulted  in  Increased  Interest  by 
consumers  In  the  possible  purchase  of 
enriched  uranium  from  the  AEC. 

Previously  announced  AEC  policies  on 
supply  of  uranium,.  7.  The  Commission 
has  given  careful  consideration  over  an 
extended  period  to  its  uranium  supply 
policies.  Extensive  hearings  were  held 
before  the  Joint  Committee  on  Atomic 
Energy  during  consideration  of  the  Pri- 
vate Ownership  of  Special  Nuclear  Ma- 
terials legislation  in  1964  and  of  the 
Uranium  Enrichment  Services  Criteria  in 

1966.  The  policies  were  again  reviewed  in 
the    AEC    Authorization    Hearings    in 

1967.  Restatement  and  clarification  of 
these  policies  was  believed  desirable  in 
the  light  of  the  rapidly  changing  ura- 
niimi  supply  and  demand  situation. 
Therefore,  the  Commission  Invited  public 
comment  on  a  Proposed  Statement  on 
Uranlimi  Supply  Policies  and  Related 
Activities  published  in  the  Federal 
Register  on  November  9,  1967  (32  FR. 
15598).  The  comments  received  were 
given  careful  consideration  in  the  prep- 
aration of  this  revised  notice. 

8.  The  major  objectives  of  the  Com- 
mission's supply  policies  as  announced 
on  July  25,  1966,  and  in  the  Uranium 
Enrichment  Services  Criteria  established 
on  December  23,  1966  (31  P.R.  16479), 
were:  (1)  To  establish  toll  enrichment 
as  the  preferred  means  for  obtaining 
enriched  uranium  from  the  AEC,  (2)  to 
help  assure  a  viable  domestic  uraniimi 
mining  and  milling  Industry,  and  (3)  to 
provide  Incentives  to  private  industry 
to  undertake  the  early  expansion  of  ex- 
ploration and  development  of  the  large 
uranium  ore  reserves  and  production 
capability  required  to  supply  the  ex- 
pected demand  for  nuclear  fuel  for  ci- 
vilian power  reactors. 

9.  The  outstanding  policies  were: 

(a)  The  natural  uranium  component 
of  the  AEC  schedule  of  charges  for  lease 
and  sale   of   enriched   urtmlum   would 
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continue  to  be  based  upon  a  price  of 
$8  per  poimd  of  UiO,,  at  least  through 
June  30, 1973. 

(b)  Sales  of  enriched  uranium  would 
be  limited  to  single  transactions,  rather 
than  long-term  contracts,  except  where 
provisions  for  long-term  sales  are  in- 
cluded in  Agreements  for  Cooperation 
with  foreign  nations.  A  further  excep- 
tion would  be  made  in  the  case  of  dis- 
tributions to  domestic  customers  of  en- 
riched uraniiun  to  be  used  In  a  research 
and  development  program  involving  pro- 
duction of  U™  when  lease  is  not  available 
and  during  the  period  when  a  guaranteed 
purchase  price  is  In  effect  for  U'".  In 
Agreements  for  Cooperation  providing 
for  supply  of  enriched  uranium  via  toll 
enriching,  the  AEC  would  also  agree  to 
furnish,  for  an  appropriate  charge,  the 
natural  uranium  for  a  toll  enrichment 
transaction  where  the  foreign  party  has 
determined  that  the  required  natural 
uranium  is  not  reasonably  available  to 
him. 

(c)  While  quantitative  criteria  could 
not  be  specified,  the  disposal  of  AEC's 
available  feed  stocks  would  not  be  under- 
taken imtU  it  could  be  done  in  a  manner 
which  would  not  adversely  affect  the 
general  viability  of  the  domestic  uranium 
Industry. 

(d)  Beginning  January  1,  1971,  en- 
riched uranium  on  lease  may  be  con- 
verted to  private  ownership  by  a  mech- 
anism, called  "in  situ"  toll  enriching, 
imder  which  the  lessee  would  furnish  to 
the  AEC  specified  amounts  of  uranium 
feed  and  dollars  smd  would  thereby  ac- 
quire ownership  of  the  leased  material. 

(e)  The  transition  to  private  owner- 
ship of  all  material  held  or  being  pro- 
cured by  licensees  for  power  reactor  use 
would  be  accomplished  by  AEC's  ter- 
minating distributions  of  such  material 
by  lease  on  December  31,  1970,  and  ter- 
minating outstanding  leases  for  such 
material  on  June  30,  1973.  These  are  the 
same  dates  which  are  already  applicable 
under  the  Atomic  Energy  Act  of  1954,  as 
amended,  to  distribution  of  such  mate- 
rial to  power  reactor  operators.  How- 
ever, AEC  would,  on  a  case-by-case  basis, 
consider  requests  by  U.S.  fabricators  for 
deferred  payment  of  enriching  service 
charges  on  toll  enriched  material — at 
an  interest  charge  on  the  unpaid  balance 
equal  to  the  then-current  use  charge 
rate — during  a  fabrication  period  of  up 
to  1  year. 

In  addition,  and  as  stated  in  the  Ura- 
nium Enrichment  Services  Criteria  (pur- 
suant to  section  161v  of  the  Atomic  En- 
ergy Act  of  1954,  as  amended),  in  order 
to  assure  the  maintenance  of  a  viable 
domestic  uranium  Industry,  AEC  would 
not  agree  to  enrich  foreign  uranium  in- 
tended for  use  In  domestic  facilities. 
AEC  would,  from  time  to  time,  review 
the  status  of  the  domestic  mining  and 
mlUing  Industry  to  determine  the  need 
to  continue  this  restriction. 

Procedures  for  implementing  policies 
on  sale  of  enriched  and  natural  uranium. 
10.  The  Commission  reaffirms  its  policy 
that  the  preferred  method  for  industry 
to  secure  enriched  uranium  is  through 
toll   enrichment  of  uranium  procured 
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from  private  sources.  However.  In  the  cir- 
cumstances set  forth  l)elow  the  Commis- 
sion is  willing  to  sell  Giovemment-owned 
uranium  on  a  single  transaction  basis. 
The  Commission  is  also  willing  to  sell 
Government-owned  uraniimi  on  other 
than  a  single  transaction  basis  in  cases  of 
distribution  to  domestic  customers  of  en- 
riched uranium  to  be  used  in  a  research 
and  development  program  involving  pro- 
duction of  U*"  when  lease  is  not  available 
and  during  the  period  when  a  guaranteed 
purchase  price  Is  in  effect  for  Ip-^.  Sales 
contracts  normally  would  not  be  executed 
more  than  18  months  in  advance  of  the 
date  the  uranium  is  required.  However, 
consideration  will  be  given  to  executing 
sales  contracts  providing  for  a  longer  in- 
terval If  the  purchaser  is  in  a  position  to 
justify  the  necessity  for  such  longer 
interval.  This  policy,  and  the  terms  and 
conditions  pertaining  thereto,  wUl  apply 
to  AEC  sales  either  of  enriched  uranium 
to  be  delivered  no  later  than  June  30, 
1973,  or  of  natural  uranium  to  be  subse- 
quently toll  enriched  if  the  enriched 
uranium  is  to  be  delivered  no  later  than 
June  30,  1973.  The  AEC  contemplates 
Issuing.  In  sufficient  time  for  public  com- 
ment, the  proposed  terms  and  conditions 
applying  to  any  sales  of  Government- 
owned  uranium  to  meet  a  requirement  for 
enriched  uraniimi  to  be  delivered  after 
that  date. 

11.  Any  sales  of  Government-owned 
uranium  under  this  policy  will  be  at  a 
charge  based  on  $8  per  pound  of  U  O.  in 
concentrates.  The  question  of  escalation 
has  been  raised  in  some  of  the  comments 
received  on  the  Federal  Register  notice 
of  November  9,  1967,  but  at  this  time  the 
Commission  sees  no  need  to  make  provi- 
sions for  escalation.  However,  the  matter 
will  be  considered  again  if  conditions 
warrant. 

12.  The  Commission  reaffirms  its  will- 
ingness to  sell  enriched  uranium  on  a 
single  transaction  basis.  Such  sales  of 
enriched  uranium  will  in  general  be  lim- 
ited to  situations  in  which  rapid  delivery 
is  required  to  meet  unforeseen  emergen- 
cies, where  the  material  to  be  purchased 
has  been  distributed  by  the  Commission 
on  lease,  or  where  the  quantity  desired 
is  small  enough  that  undue  effort  would 
be  involved  in  securing  the  material 
through  toll  enrichment.  The  charge  for 
enriched  uranium  sold  will  be  that  in 
effect  on  the  date  of  delivery.  The  natural 
uranium  feed  component  in  the  schedule 
of  charges  for  lease  or  sale  of  enriched 
uraniimi  will  continue  to  be  based  on  $8 
per  pound  of  U-0„  at  least  through  June 
30,  1973.  As  stated  in  the  Uranium  En- 
richment Services  Criteria  the  separative 
work  component  in  the  schedule  of 
charges  for  lease  or  sale  will  be  the  same 
as  the  charge  per  unit  of  separative  work 
concurrently  in  effect  for  enriching 
services. 

13.  In  other  situations,  however,  in- 
volving the  sale  of  Government-owned 
uranium,  AEC  will  in  general  give  pref- 
erence to  the  sale  of.  natural  uranium 
for  toll  enrichment  rather  than  direct 
sale  of  enriched  uranium.  In  such  cases, 
any  request  for  purchase  of  Government- 
owned  uranium  must  be  accompanied  by 
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evidetice  that  the  applicant  has  made  a 
reasoi^able  effort  to  purchase  natural 
uranium  from  private  domestic  sources 
and  that  it  is  not  available  on  the  re- 
quired, schedule  or  at  a  price  not  exceed- 
ing that  being  used  as  a  basis  for  the 
AEC  charge.  Except  in  cases  of  unfore- 
seen emergency,  prospective  purchasers 
of  Gc  vemment-owned  uranium  must 
present  their  request  sufficiently  early  to 
provid;  time  for  their  needs  to  be  met 
by  piu chase  of  Government-owned  ura- 
nium concentrates  for  conversion  to  UF, 
in  private  facilities  followed  by  toU  en- 
richmdnt.  Sale  of  such  Government- 
owned  uranium  will  be  limited  to  that 
amount  of  material  required  for  up  to 
an  ini;ial  core  or  a  single  replacement 
region  of  a  core  ( including  allowance  for 
spare  ( lements,  losses  in  processing,  fab- 
rication, etc.»  for  a  specific  power 
reactoi . 

14.  Males  of  Government-owned  ura- 
nium, us  discussed  in  the  preceding  para- 
graphs, will  be  subject  to  the  availability 
of  sucli  material.  The  amount  available 
from  .'EC  will  depend  on  the  quantities 
needed  to  meet  Government  require- 
ments and  on  the  extent  to  which  it  is 
considered  desirable  to  maintain  a  Gov- 
ernment reserve.  Disposition  of  enriched 
and  na  tural  uranium  by  the  means  stated 
herein  is  not  expected  to  be  of  major 
significance  either  in  terms  of  tonnage 
removed  from  stocks  or  of  competition 
with  ti-  e  domestic  uranium  industry.  The 
quantity  of  uranium  which  would  be 
availatle,  therefore,  appears  ample  at 
this  tiiae  to  meet  the  expected  demand 
upon  A  EC  stocks  under  this  program. 

15.  Jbreign  as  well  as  domestic  cus- 
tomers may  purchase  enriched  or  natural 
uraniujti  on  the  basis  outlined  above. 
Foreigr,  sales  policies,  and  the  arrange- 
ments made  pursuant  to  Agreements 
for  Co<iperation  are  not  affected  by  the 
policies  set  out  in  this  notice. 

Remi  )val  of  restrictions  on  enrichment 
of  foreign  uranium  for  domestic  use.  16. 
No  dat<  has  been  established  for  removal 
of  the  restriction  on  the  enrichment  of 
foreign  uranium  intended  for  domestic 
use,  bu;  in  the  1966  review  it  was  gen- 
erally c  ansidered  that  this  might  be  done 
by  the  bid-1970's.  The  Commission  will 
continue  to  review  this  restriction  in  the 
light  01  developments  and  wUl  propose 
its  rem(  ival  at  the  earliest  date  consistent 
with  reasonable  assurance  of  the  viability 
of  the  domestic  uranium  industry  as  a 
whole,  i  it  the  present  time  it  appears  that 
this  may  be  possible  by  July  1,  1973.  or 
earlier.  The  Commission  Intends  to  an- 
nounce this  proposed  date  as  early  as 
possible.  The  Commission  will  also  give 
conside-ation  to  the  possibility  of  re- 
moving the  restriction  on  a  graduated 
schedul ;. 

17.  Tie  Commission  does  not  believe 
it  feasiMe  to  define  quantitatively  in  ad- 
vance tlie  criteria  which  in  its  judgment 
would  characterize  a  viable  industry. 
Although  the  size  of  the  market  is  an 
important  element,  a  number  of  other 
factors  must  also  be  considered,  such  as 
the  pric  e  of  uranium  at  the  time  restric- 
tions aie  removed,  the  size  of  domestic 
ore  reserves,  the  rate  of  development  of 


new  reserves,  the  probable  penetration 
of  the  domestic  market  by  foreign  im- 
ports, and  the  size  of  the  export  market. 
A  decision  that  the  restriction  can  be 
removed  on  a  specified  date  or  schedule 
would  constitute  a  proposed  amendment 
to  the  Uranium  Enrichment  Services 
Criteria  which,  before  being  established. 
would  be  submitted  for  Congressional 
review  In  accordance  with  section  16  Iv 
of  the  Atomic  Energy  Act.  Prior  to  reacli- 
ing  such  a  decision  the  Commission  plans 
to  provide  opportunity  for  public 
comment. 

Long-term  availability  of  uranium.  18. 
In  addition  to  its  responsibility  to  see 
that  Its  uranium  supply  policies  ade- 
quately meet  the  needs  of  the  various 
segments  of  the  nuclear  energy  industry 
in  the  near  term,  the  Commission  is 
charged  with  assisting  in  the  effective 
long-term  development  of  nuclear 
energy.  The  availability  of  adequate  fuel 
supplies  is  critical  to  the  continued  de- 
velopment of  this  important  energy 
source.  The  Commission  believes,  there- 
fore, that  it  should  help  assure  adequate 
fuel  resources  through  a  program  of 
resource  evaluation  and  technical  sup- 
port to  private  exploration  and  through 
a  vigorous  reactor  development  program 
aimed  at  extending  the  supply  of  low- 
cost  nuclear  fuel  resources  through  more 
efficient  use. 

19.  A  reevaluation  of  the  long-term 
supply  picture  makes  it  apparent  that 
the  effort  required  by  the  uranium  min- 
ing industry  to  meet  the  projected  de- 
mand will  be  even  greater  than  foreseen 
2  years  ago.  The  uranium  industry  faces 
potential  domestic  commercial  require- 
ments for  delivery  through  1980  ap- 
proaching 250,000  tons  of  U^Os  (exclu- 
sive of  AEC  purchases),  although  this 
demand  would  be  reduced  to  the  extent 
of  AEC  sales  of  uranium  to  industry.  An 
8-year  ore  reserve  in  1980,  which  is  con- 
sidered to  be  the  minimum  to  support 
the  continued  expansion  of  production 
required,  would  be  about  400,000  tons. 
Thus,  during  the  period  through  1980 
production  plus  reserves  would  be  about 
650,000  tons  of  UjOs,  which  will  require 
new  discoveries  exceeding  500,000  tons 
<  presently  known  reserves  at  prices  up . 
to  $8  per  pound  are  about  150,000  tons'. 

20.  Mining  and  milling  capacities  will 
have  to  be  expanded  to  a  production  ca- 
pability of  nearly  40,000  tons  per  year  by 
1980  if  U.S.  requirements  are  to  be  met 
from  domestic  sources.  The  total  invest- 
ment in  exploration  and  production 
facilities  required  is  estimated  in  excess 
of  $1  billion.  This  would  represent  an 
investment  requirement  of  more  than 
$2  per  pound  of  UaO,  sold  during  the 
1967-80  period.  If  consumers  wish  to 
negotiate  long-term  supply  contracts 
committing  reserves  8  to  10  years  or  more 
in  the  future,  larger  ore  reserves  would  be 
needed  and  the  exploration  investment 
would  be  greater. 

21.  The  Commission  considers  It  Im- 
portant that  information  on  uranium 
availability  resulting  from  uranium 
exploration  by  private  industry  be  col- 
lected and  evaluated  on  a  continuing 
basis.  Such  information  on  uranium  re- 


serves and  resources  is  req^ed  for  sound 
long-range  planning  of  iiuclear  power 
development  by  both  Government  and 
industry.  The  Commissioit  also  believes 
that,  in  view  of  the  large  quantities  of 
uranium  that  must  be  foimd  and  pro- 
duced in  the  years  ahead  and  the  great 
potential  savings  in  the  coat  of  power  if 
low  uranium  costs  can  be  aaaintained,  It 
is  important  that  there  be  an  adequate 
program  of  research  and  development  to 
achieve  an  improved  understanding  of 
the  occurrence,  characteristics,  and  dis- 
tribution of  uranium  ore 'deposits,  the 
underlying  ore-forming  processes,  and 
the  technology  of  discoverj^and  exploita- 
tion. AEC-sponsored  projflcts  of  a  type 
not  undertaken  by  industl^,  and  appro- 
priate effort  by  other  ageticies,  particu- 
larly mapping  of  areas  favorable  for 
uranium  by  the  U.S.  Geologicsd  Survey, 
are  believed  essential  to  this  end. 

22.  Means  of  extendin^.low-cost  nu- 
clear fuel  resources  are  being  actively 
pursued.  The  primary  approach,  and  the 
ultimate  solution,  to  the  problem  of  ex- 
tending fuel  resources  i&'the  develop- 
ment of  breeder  reactors^^  which  make 
more  fissionable  material  than  they 
burn.  An  efficient  fast  breeder  reactor 
would  make  it  possible  to  utilize  most  of 
the  energy  latent  in  uranium  and  permit 
the  economic  use  of  higher  priced  fueL 
Pending  availability  of  faM  breeders,  in- 
terim measures  to  conserve  available 
uranium-235  may  include  advanced  con- 
verter systems  which  use  fuel  more  effi- 
ciently than  the  present  generation  of 
light  water  moderated  reacjtcrs. 

Dated  at  Washington,  D.vJ.,  this  3d  day 
of  September  1968.  ^ 

For  the  Atomic  Energy'  Commission. 

W.  B,  McCooL, 
Secretary  to  the  Oommission. 
t 

VnOTKCTKD  NUCLBAB  POWW  GBOWTH 

COMMERCIAL  URAMirrM  BEQUIKEUEHIS  AND  BALES  BT 
TKABa  > 


InstaUed 

capacity 

In  net 

electrical 

megawatti 


Domestic  reqalrements 
(shoti-tons  of  UiOi)  » 
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i96e. 

1987. 
1968. 
1999. 
1970. 
1971. 
1972. 
1973. 
1974. 
1975. 
1976. 
1977. 
1978. 
1979. 
1960. 


1,800 

2,800 

3,900 

6,600 

9,800 

16,500 

23,000 

33,000 

47,000 

61,000 

74.000 

91,000 

108,000 

124,000 

145,000 


Annaa^ 

Cumulative 

1.MP 

1,500 

2- is 

3,800 

4,000 

7,800 

s.aoo 

13,400 

7,S00 

20,900 

9,aoo 

30,100 

12,  (tt) 

42,600 

i4,soe 

57,000 

2l",M0- 

72,000 
93,000 

24,000 

117,000 

26,000 

143,000 

30,  *0 

173,000 

38,000 

207,000 

245,000 

■  Requirements  each  year  Include  initial  fuel  for 
reactors  under  contraction  and  makdip  fuel  for  reactors 
eonstructed  in  prior  years,  the  latter  vwying  from  about 
15  percent  of  total  annual  requirements  in  19G6  to  60 
percent  in  1980.  The  computation.s  involve  assumptions 
alxjut  fuel-processing  times  and  utilize  reactor  eharactw- 
istics  suppUed  by  reactor  manuldcturefs.  The  taiils 
assay  in  the  uranium  enrichment  pliihts  is  taken  as  0.2 
percent  U"".  Plutonium  recycle  In  thermal  reactors  is 
assumed  to  start  tn  1974,  remjlting  In  a  reduction  la 
annual  requirements  for  UiOi  ranc&ig  from  aboat  3 
percent  In  1973  to  12  percent  In  U6a  -  - 


NOTICES 

Domestic  Sales  and  Contract  Commitments 
(Excludes  AEC  Pitbchases) 

(Tons  of  U|Oi— by  year  of  delivery) 

Aimual    Cumolative 


Pre-1968 _          900  900 

1968 _ 8,300  6,200 

1969 4,600  10,700 

1970 - 7,500  18,200 

19n                     9.800  28,000 

1972'"'! 10,500  38,500 

1973 7.900  46,400 

1974       6,000  52,400 

1975^77 6^200  58,600 

Foreign  Sales  and  Contract  Commitments 
BY  Domestic  Producers 

Total   3,100 

[P.R.   Doc.    68-10816;    Piled.    Sept.  6,    1968; 
8:45  a.m.] 


[Docket  No.  50-111] 

NORTH  CAROLINA  STATE  UNIVERSITY 
AT  RALEIGH 

Notice  of  Issuance  of  Facility  License 
Amendment 

The  Atomic  Energy  Commission  has 
Issued  to  North  Carolina  State  Univer- 
sity at  Raleigh  (formerly  North  Carolina 
State  College)  Amendment  No.  4  as  set 
forth  below  and  effective  as  of  the  date 
of  Issuance,  to  Facility  License  No.  Rr-63. 
The  license  authorizes  the  University  to 
operate  Its  tank  type  nuclear  training 
reactor  located  at  Raleigh.  N.C.  The 
amendment  (1)  reflects  the  change  in 
name  of  North  Carolina  State  College  to 
North  Carolina  State  University  at 
Raleigh,  (2)  authorizes  the  University 
to  change  the  design  basis  accident  de- 
scribed in  the  Summary  Hazards  Re- 
port, and  (3)  extends  the  expiration  date 
of  the  Ucense  to  Augiist  20,  1971. 

Within  fifteen  (15)  days  from  the  date 
of  publication  of  this  notice  in  the  Fed- 
eral Register,  the  applicant  may  file  a 
request  for  a  hearing,  and  any  person 
whose  interest  may  be  affected  by  the 
issuance  of  this  amendment  may  file  a 
petition  for  leave  to  intervene.  A  request 
for  hearing  and  petitions  to  intervene 
shall  be  filed  in  accordance  with  the  pro- 
visions of  the  Commission's  rules  of  prac- 
tice. 10  CFR  Part  2.  If  a  request  for  a 
hearing  or  a  petition  for  leave  to  inter- 
vene Is  filed  within  the  time  prescribed 
in  this  notice,  the  Commission  will  Is- 
sue a  notice  of  hearing  or  an  appropriate 
order. 

For  further  details  with  respect  to  this 
amendment,  see  (1)  the  licensee's  appli- 
cations for  license  amendments  dated 
January  10,  May  30,  and  July  31,  1968, 
and  (2)  a  related  safety  evaluation,  avail- 
able for  public  Inspection  at  the  Commis- 
sion's Public  Document  Room,  1717  H 
Street  NW..  Washington,  D.C.  A  copy  of 
item  (2)  may  be  obtained  by  request  to 
the  Director,  Dirislon  of  Reactor  Licens- 
ing, Washington,  D.C.  20545. 


12759 

Dated  at  Bethesda,  Md.,  this  20th  day 
of  August  1968. 

For  the  Atomic  Energy  Commission. 

Donald  J.  Skovholt, 
Assistant  Director  for  Reactor 
Operations,  Division  of  Re- 
actor Licensing. 

North  Carolina  State  XTntvehsitt  at  Raleigh 
Amentment  to  Facilitt  License 

[Ucense  R-63,  Amdt.  4] 

The  Atomic  Energy  Commission  tias  foimd 
that: 

1.  North  Carolina  State  University's  appli- 
cations for  license  amendments  dated  Janu- 
ary 10,  May  30,  and  Jiily  31,  1968,  comply 
with  the  requirements  of  the  Atomic  Energy 
Act  of  1954,  as  amended,  and  the  (Commis- 
sion's regulations  set  forth  In  'ntle  10,  Chap- 
ter 1,  CFR: 

2.  Operation  of  the  reactor  In  accordance 
with  the  Ucense,  as  amended,  will  not  be 
Inimical  to  the  common  defense  and  security 
or  to  the  health  and  safety  of  the  public; 
and 

3.  Prior  public  notice  of  prop>osed  issuance 
of  this  amendment  Is  not  required  since  the 
amendment  does  not  involve  significant  haz- 
ards considerations  different  from  those  pre- 
viously evaluated. 

Accordingly,  Faculty  License  No.  R-63,  as 
amended,  is  revised  in  its  entirety  to  read 
as  follows: 

1.  This  license  applies  to  the  heterogene- 
ous, graphite  reflected,  water  moderated 
training  and  research  nuclear  reactor  (here- 
inafter "the  reactor")  which  Is  owned  by  the 
appUcant  and  located  at  Raleigh.  N.C,  and 
described  in  the  application  dated  July  10, 

1958,  and  amendments  thereto  dated  Sep- 
tember  15,   1958,  October   10,   1958.  July  28. 

1959,  January  30,  1961,  January  31.  1961, 
December  20,  1961.  AprU  11,  1962.  April  19, 
1962,  August  13,  1963,  January  10,  1968, 
May  30,  1968,  and  July  31,  1968  (hereinafter 
collectively  referred  to  as  "the  application"). 

2.  Pursuant  to  the  Atomic  Energy  Act  of 
1954,  as  amended  (hereinafter  "the  Act") 
and  having  considered  the  record  In  this 
matter,  the  Atomic  Energy  Commission 
(hereinafter  "the  (Commission")   flnds  that: 

A.  The  reactor  has  been  constructed  In 
conformity  with  Construction  Permit  No. 
CPRR-32  Issued  to  North  Carolina  State 
University  at  Raleigh  (formerly  North  Caro- 
lina State  College)  and  will  operate  In  con- 
formity with  the  application  and  In  con- 
formity with  the  Act  and  with  the  rules  and 
regtilatlons  of  the  Commission. 

B.  There  Is  reasonable  asstirance  that  the 
reactor  can  be  operated  at  the  designated 
location  without  endangering  the  health  and 
safety  of  the  public. 

C.  North  Carolina  State  University  at 
Raleigh  is  technically  and  financially  quali- 
fied to  operate  the  reactor,  to  assume  finan- 
cial responslbUlty  for  payment  of  Commis- 
sion charges  for  special  nuclear  material, 
and  to  undertake  and  carry  out  the  proposed 
use  of  such  material  for  a  reasonable  period 
of  time. 

D.  The  possession  and  operation  of  the 
reactor  and  the  receipt,  possession  and  use 
of  the  special  nuclear  material  In  the  manner 
proposed  In  the  application  wlU  not  be 
inimical  to  the  common  defense  and  s«curlty 
or  to  the  health  and  safety  of  the  public. 

E.  North  Carolina  State  University  at 
Raleigh  is  a  nonprofit  educational  institu- 
tion and  will  use  the  reactor  for  the  conduct 
of  educational  activities.  North  CJaroUna 
State  University  at  Raleigh  is  therefore  ex- 
empt from  the  financial  protection  reqiilre- 
ment  of  subsection  170a  of  the  Act. 
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3.  Subject  to  the  conditions  and  require- 
ments incorporated  herein,  the  Commission 
hereby  licenses  North  Carolina  State  Uni- 
versity at  Balelgh  (hereinafter  "the  li- 
censee") : 

A  Pursuant  to  section  104c  of  the  Act  and 
Title  10  CTR.  Chapter  1,  Part  50,  "Licensing 
of  Production  and  Utilization  Pacllities."  to 
possess  and  operate  the  reactor  as  a  utiliza- 
tion facility  at  the  designated  location  in 
Rilelgh,  N.C..  In  accordance  with  the  proce- 
dures and  limitations  described  in  the 
anplication.  „„ 

B.  Pursuant  to  the  Act  and  Title  10.  CFR, 
Chapter  1.  Part  70.  "Special  Nuclear  Mate- 
rial." to  possess  and  use  up  to  (4.002)  kilo- 
grams of  contained  uranlum-235  In  connec- 
tion with  operation  of  the  reactor.  

C.  Pursuant  to  the  Act  and  Title  10,  CFB, 
Chapter  1.  Part  70,  "Special  Nuclear  Mate- 
rial." to  possess  and  use  In  connection  with 
operation  of  the  reactor  up  to  80  grams  of 
Plutonium  for  use  as  a  plutonium-beryllium 
neutron  source.  

D.  Pursuant  to  the  Act  and  Title  10,  CFR. 
Chapter  1,  Part  30,  "Rules  of  General  Appli- 
cability to  Licensing  of  Byproduct  Material," 
to  possess,  but  not  to  separate,  such  byprod- 
uct material  as  may  be  produced  from  opera- 
tion of  the  reactor. 

4.  This  license  shall  be  deemed  to  contain 
and  be  subject  to  the  conditions  specified  in 
Part  20,  i  30.34  of  Part  30.  §5  50  54  and  50  59 
of  Part  50  and  §  70  32  of  Part  70.  Title  10, 
CFR.  and  to  be  subject  to  all  applicable  pro- 
visions of  the  Act,  and  to  the  rules,  and 
regulations  and  orders  of  the  Commission 
now  or  hereafter  In  effect  and  to  the  addi- 
tional conditions  specified  below: 

A.  (1)  The  licensee  shall  not  oi)erate  the 
reactor  at  power  levels  In  excess  of  10  kilo- 
watts without  previous  authorization  froni 
the  Commission. 

(2)  The  licensee  shall  maintain  attended 
nuclear  control  Instrumentation  In  operation 
during  operations  which  might  Involve  a 
change  in  core  reactivity  when  the  reactor 
Is  shut  down. 

(3)  Prior  to  performance  of  the  ramp 
experiments,  the  reactivity  worth  of  the 
auxiliary  rod  shall  be  determined  experi- 
mentally to  be  no  greater  than  0.4  percent. 

(4)  A  written  record  of  the  determination 
In  (3)  above  shall  be  placed  In  the  official 
reactor  log. 

B  In  addition  to  those  otherwise  required 
under  this  license  and  applicable  regulations, 
the  licensee  shall  keep  the  following  records: 

(1)  Reactor  operating  records.  Including 
power  levels. 

(2)  Records  of  In-pUe  Irradiations. 

(3)  Records  showing  radioactivity  released 
or  discharged  Into  the  air  or  water  beyond 
the  effective  control  of  the  licensee  as  meas- 
ured at  the  p)olnt  of  such  release  or  discharge. 

(4)  Records  of  emergency  reactor  scrams, 
including  reasons  for  emergency  shutdowns. 

C.  The  licensee  shall  Immediately  report 
to  the  Commission  In  writing  any  Indication 
or  occurrence  of  a  possible  unsafe  condition 
relating  to  the  operation  of  the  reactor. 

D.  The  licensee  shall  promptly  submit  a 
written  report  to  the  Commission  whenever, 
during  operation  of  the  reactor,  any  of  the 
ojaeratlng  conditions  or  characteristics  of 
the  reactor,  which  might  affect  nuclear 
safety,  is  observed  to  vary  significantly  from 
its   predicted   value. 

5,  This  amended  license  Is  effective  as  of 
the  date  of  issxiance  and  shall  expire  at  mid- 
night. August  20,  1971. 

Date  of  issuance:   August  20,  1968. 
For  the  Atomic  Energy  Commission. 

DONAU)  J.  Skovuolt. 
Assistant      Director      for      Reactor 
Operations,    Divisior^    of    Reactor 
Licensing. 

[PR.    Doc.    68-10839:    FUed.    Sept.    6.    IMS: 
8:46  aju.] 


CIVIL  AERONAUTICS  BOARD 

(Docket  No.  20078:  Order  68-9-1] 

MOHAWK  AIRLINES,   INC. 

Certificate  of  Public  Convenience  and 
Necessity 


Adopded    by    the    Civil    Aeronautics 
^  its  office  in  Washington,  D.C., 
1  day  of  SejJtember  1968. 
providing  for  further  proceed- 
accordance  with  Subpart  M  ex- 
procedures. 
Aigust  5,  1968,  Mohawk  Airlines, 
Mohawk ) ,    filed    an    application, 
to  Subpart  M  of  Part  302  of 
's  Procedural  Regulations,  for 
of  its  certificate   of  public 

and  necessity  for  Route  94 

permit  it  to  provide,  without  sub- 

elifibility,  nonstop  service  between 

N.Y..  and  Washington,   D.C., 

different  segments  of  Mohawk's 
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NOTICES 


on  ( 
certifies  te. 

Easte-n  Air  Lines,  Inc.,  has  filed  a 
stateme  nt  requesting  that  the  Board  dis- 
miss Mc  hawk's  application. 

Upon  consideration  of  the  foregoing, 
we  do  not  find  that  Mohawk's  application 
is  not  in  compliance  with,  or  is  inappro- 
priate or  processing  under,  the  provi- 
sions of  Subpart  M.  Accordingly,  we 
order  farther  proceedings  pursuant  to 
the  provisions  of  Subpart  M.  §§  302.1306- 
1310,  with  respect  to  Mohawk's 
applica  ion 


AccoMingly,  it  is  ordered.  That: 

The  application  of  Mohawk  Airlines, 

Docket  20078,  be  and  it  is  hereby 

further  proceedings  pursuant  to 

1306-1310  of  the  Board's  Proce- 

I^grulations;  and 

order  shall  be  served  upon  all 
served     by     Mohawk     in     its 
Jon. 

order  shall  be  published  in  the 
Register. 


f  Civil  Aeronautics  Board. 

Harold  R.  Sanderson. 

Secretary. 

68-10852;    Piled,    Sept.    6,    1968; 
8:47  ajn.l 


(Ddcket    No.    20115;    Order    68-9-3] 

SEDALJA,     MARSHALL,    BOONEVILLE 
STAGE  LINE,  INC. 

Order  To  Show  Cause  Regarding  Es- 
tabli  ehment  of  Service  Mail  Rate 


authority 


under     delegated 

3,  1968. 

Postmaster  General  filed  a  notice 

August  16,  1968,  pursuant  to  14 

298,  petitioning  the  Board  to 

for  the  above-captioned  air  taxi 

a  final  service  mail  rate  of  29 

great  circle  aircraft  mile  for  the 

of  mail  by  aircraft  be- 

San    Angelo,    Tex.,    Brownwood, 

Dallas,  Tex. 
protest    or    objection    was    filed 
the  proposed  services  during  the 
■  filing  such  objections.  The  Post- 
General  states  that  the  Depart- 
the  carrier  agree  that  the  above 
B  fair  and  reasonable  rate  of  com- 


Septerrjber 

The 
of  intent 
CFR 
establish 
operaUr 
cents  per 
transp(  irtation 


pensation  for  the  proposed  services.  The 
Postmaster  General  believes  these  serv- 
ices will  meet  postal  needs  in  the  mar- 
ket. He  states  the  air  taxi  plans  to  initi- 
ate mail  service  with  twin-engine  Beech, 
Model  18  aircraft  equipped  for  all- 
weather  operation. 

It  is  in  the  public  interest  to  fix,  deter- 
mine, and  establish  the  fair  and  reason- 
able rate  of  compensation  to  be  paid  by 
the  Postmaster  General  for  the  proposed 
transportation  of  mail  by  aircraft,  the 
facilities  used  and  useful  therefor,  and 
the  services  connected  therewith,  between 
the  aforesaid  points.  Upon  consideration 
of  the  notice  of  intent  and  other  matters 
officially  noticed,  it  is  proposed  to  issue 
an  order '  to  include  the  following  find- 
ings and  conclusions: 

1.  The  fair  and  reasonable  final  serv- 
ice mail  rate  to  1p€  paid  to  Sedalia,  Mar- 
shall, Boonville  Stage  Line,  Inc.,  in  its 
entirety  by  the  Postmaster  General  pur- 
suant to  section  406  of  the  Act  for  the 
transportation  of  mail  by  aircraft,  the 
facilities  used  and  useful  therefor,  and 
the  services  connected  therewith,  be- 
tween San  Angelo,  Tex.,  Brownwood, 
Tex.,  and  Dallas,  Tex.,  shall  be  29  cents 
per  great  circle  aircraft  mile. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  204(a)  and  406  thereof,  and 
regulations  promulgated  in  14  CFR  Part 
302,  14  CFR  Part  298,  and  14  CFR 
385.14(f). 

It  is  ordered.  That: 

1.  Sedalia,  Marshall,  Boonville  Stage 
Line,  Inc.,  the  Postmaster  General, 
Trans-Texas  Airways,  Inc.,  Gardner 
Flyers,  Inc.,  and  all  other  interested  per- 
sons are  directed  to  show  cause  why  the 
Board  should  not  adopt  the  Joregoing 
proposed  findings  and  conclusions  and 
fix,  determine,  and  publish  the  final  rate 
specified  above  for  the  transportation 
of  mail  by  aircraft,  the  facilities  used  and 
useful  therefor,  and  the  services  con- 
nected therewith  as  specified  above  as 
tlTe  fair  and  reasonable  rate  of  compen- 
sation to  be  paid  to  Sedalia,  Marshall, 
Boonville  Stage  Line,  Inc. 

2.  Further  procedures  herein  shall  be 
in  accordance  with  14  CFR  Part  302,  and 
notice  of  any  objection  to  the  rate  or  to 
the  other  findings  and  conclusions  pro- 
posed herein,  shall  be  filed  within  10  day.s, 
and  if  notice  is  filed,  written  answer 
and  supporting  documents  shall  be  filed 
within  30  days  after  service  of  this 
order; 

3.  If  notice  of  objection  Is  not  filed 
within  10  days  after  service  of  this  order, 
or  if  notice  is  filed  and  answer  is  not 
filed  within  30  days  after  service  of  thi.s 
order,  all  persons  shall  be  deemed  to 
have  waived  the  right  to  a  hearing  and 
all  other  procedural  steps  short  of  a  final 
decision  by  the  Board,  and  the  Board 
may  enter  an  order  incorporating  the 


and 


and 


'  As  this  order  to  show  cause  Is  not  a  final 
action  but  merely  affords  interested  persons 
an  opportunity  to  be  heard  on  the  matters 
herein  proposed.  It  is  not  regarded  as  subject 
to  the  review  provisions  of  Part  385  ( 14  CFH 
Part  385).  These  provisions  for  Board  review 
wUl  be  applicable  to  final  action  taken  by  the 
staff  under  authority  delegated  In  section 
385.14(g). 
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findings  and  conclusions  prcj^sed  herein 
and  fix  and  determine  tip  final  rate 
specified  herein;  f 

4.  If  answer  is  filed  presjihting  issues 
for  hearing,  the  issues  inv^^lved  in  de- 
termining the  fair  and  realsbnable  final 
rate  shall  be  limited  to  those  specifically 
raised  by  the  answer,  exceFt  insofar  as 
other  issues  are  raised  in  accordance  with 
Rule  307  of  the  rules  of  pra<Sfe|ce  (14  CFR 
302.307);  and  v 

5.  This  order  shall  be  seryed  upon  Se- 
dalia, Marshall,  Boonville  ^tage  Line, 
inc.,  the  Postmaster  General,  Trans- 
Texas  Airways,  Inc.,  and  Gardner  Flyers, 
Inc. 

This  order  will  be  published  in  the 
Federal  Register.  •>. 

[seal]  Harold  R.  SaKDerson, 

Secretary. 

[fSt.  Doc.    68-10853;    Piled,    ^pt.    6.    1968; 


8:47  a.m.] 


.D 


CIVIL  SERVICE  COMMISSION 

GENERAL  SERVICES  ADMIhaSTRATION 

Notice  of  Revocation  of  Adbthority  to 
Make  Noncareer  Executive  Assign- 
ment 

Under  authority  of  §  9.20  oi  Civil  Serv- 
ice Rule  IX  (5  CFR  9.20) ,  thf  Civil  Serv- 
ice Commission  revolies  the  authority 
of  General  Services  Admii^tratlon  to 
fill  by  noncareer  executive'^  assignment 
the  position  of  Deputy  Assistant  Admin- 
istrator, GS-301-16,  Office  ;W  the  Ad- 
ministrator. This  position  tis  removed 
from  the  excepted  service,    v/ 

United  States  CIVil  Serv- 
ice COMMissior«v 
[seal]     Jabies  C.  Spry, 

Executive  Assistant  to 
the  Coinrttissioners. 

[PS..  Doc.    68-10843;    Piled,    Sfipt.    6,    1968; 
8:46  ajn.)         !., 


DEPUTY  ASSISTANT  COMMISSIONER 
(EDUCATION),  BUREAU  OF  INDIAN 
AFFAIRS 


r 


Manpower  Shortc^e 

Under  the  provisions  of  5  U.S.C.  5723, 
the  Civil  Service  Commission  has  found 
tiiat  there  is  a  manpower  Mortage  for 
the  single  position  of  Deputy  Assistant 
Commissioner  (Education)  GS-1 710-15, 
Bureau  of  Indian  Affairs,  Department  of 
Interior,  Washington,  D.C.  This  finding 
terminates  when  the  position  is  filled. 

The  appointee  to  this  position  may  be 
paid  for  the  expenses  of  travel  and  trans- 
portation to  first  post  of  duty,  assuming 
all  other  legal  requirements  «re  met. 

United  States  Civil  Serv- 
ice  COMMISSIOK, 

[SE.\L]     James  C.  Spry,     ; 

Executive  Assiktant  to 
the  Commissioners. 


IP.R.   Doc. 


68-10844;    Piled, 
8:46  a.m.l 


S^t.    6,    1968; 


NOTICES 

FEDERAL  MARITIME  COMMISSION 

AMERICAN   EXPORT  ISBRANDTSEN 
LINES,   INC.,   ET  AL. 

Notice  of  Agreement  Filed  for 
Approval 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  the  agreement  at  the 
Washington  olHce  of  the  Federal  Mari- 
time Commission,  1321  H  Street  NW., 
Room  609;  or  may  inspect  agreements 
at  the  offices  of  the  District  Managers, 
New  York,  N.Y.,  New  Orleans,  ifja.,  and 
San  Francisco,  Calif.  Comments  with 
reference  to  an  agreement  including  a 
request  for  hearing,  if  desired,  may  be 
submitted  to  the  Secretary,  Federal 
Maritime  Commission,  Washington,  D.C. 
20573.  within  20  days  after  publication  of 
this  notice  in  the  Federal  Begister.  A 
copy  of  any  such  statement  should  also 
be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  comments  should  indicate  that 
this  has  been  done. 

American  Export  Isbrandtsen  Lines, 
Inc.,  American  President  Lines,  Ltd., 
Lykes  Bros.  Steamship  Co.,  Inc.,  Pru- 
dential Lines,  Inc.,  United  States  Lines, 
Inc.,  and  Waterman  Steamship  Corp. 

Notice  of  agreement  filed  for  approval 
by: 

Mr.  Elmer  C.  Maddy,  Klrlin,  Campbell  and 
Keating,  120  Broadway,  New  York,  N.Y. 
10005. 

Agreement  No.  9355-3,  between  the 
above  parties  operating  in  the  trade 
from,  to,  and  between  ports  in  the  At- 
lantic, Great  Lakes,  Gulf  of  Mexico, 
territories  and  possessions  of  the  United 
States,  on  the  one  hand,  and  all  foreign 
countries,  on  the  other,  amends  the  basic 
agreement  which  covers  the  discussion 
of  credit  and  collection  problems  and 
procedures  between  the  parties  and  in- 
land carriers  t6  (1)  expand  the  applica- 
tion thereof  from  military  household 
goods,  personal  effects  and  unaccom- 
panied baggage  moving  under  through 
(jovernment  bills  of  lading  originating 
with  the  Department  of  Defense  to  cover 
such  movements  for  all  U.S.  Government 
Agencies,  (2)  delete  the  reference  therein 
to  the  rates,  terms  and  conditions  of  the 
Atlantic  and  Gulf  Berth  Operators  tariffs 
and  provide  that  agreed  rules  setting 
forth  the  practicet.  of  the  parties  shall  be 
filed  with  the  Commission  in  a  single 
tariff,  (3)  delete  the  provision  that  the 
members  of  AGAFBO  Agreement  No. 
8086,  as  amended,  shall  become  mem- 
bers of  Agreement  No.  9355,  and  provide 
that  any  American  Flag  Berth  Operator 
may  become  a  member,  (4)  provide  that 
the  Secretary  shall  have  access  to  the 
records  of  the  parties  to  enable  him  to 
determine  that  they  are  abiding  by  the 
agreement,  and  (5)  amend  the  arbitra- 
tion procedure  to  provide  that  the  arbi- 
trators shall  consider  only  the  evidence 
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adduced  at  a  hearing  before  the  member 
lines,  anc  that  if  additional  information 
is  submitted  it  shall  be  made  available 
to  the  accused  line  for  rebuttal. 

Dated:  September  •..,  1968. 

By    order   of    the   Federal   Maritime 
Commission. 

Thomas  Lisi, 
Secretary. 

[P.R.    Doc.    66-10874;    Piled,    Sept.    6,    1968; 
8:49  ajn.] 


SOUTH  ATLANTIC  AND  CARIBBEAN 
LINES,  INC.,  AND  EMPACADORA 
DEL  NORTE,  S.A. 

Notice  of  Agreement  Filed  for 
Approval 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763;  46 
U.S.C.  814). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  1321  H  Street  NW., 
Room  609;  or  may  inspect  agreements 
at  the  offices  of  the  District  Managers, 
New  York,  N.Y.,  New  Orleans,  La.,  and 
San  Francisco,  Calif.  Comments  with 
reference  to  an  agreement  including  a 
request  for  hearing,  If  desired,  may  be 
submitted  to  the  Secretary,  Federal 
Maritime  Commission,  Washington,  D.C. 
20573,  within  20  days  after  publication  of 
this  notice  in  the  Federal  Register.  A 
copy  of  any  such  statemept  should  also 
be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  comments  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  for  approval 
by: 

Mr.  Gerald  A.  Malla,  Ragan  and  Mason,  the 
Farragut  Building,  900  17th  Street  NW., 
Washington,  D.C.  20006. 

Agreement  No.  9741.  between  South 
Atlantic  and  Caribbean  Lines,  Inc.,  and 
Empacadora  Del  Norte,  S.A.,  establishes 
a  through  billing  arrangement  for  the 
movement  of  frozen  meats  and  frozen 
seafood  between  ports  in  Central  Amer- 
ica and  the  port  of  Miami,  Fla.,  with 
transshipment  at  San  Juan,  P.R.,  in  ac- 
cordance with  the  terms  and  conditions 
set  forth  in  the  agreement. 

Dated:  September  4,  1968. 

By  order  of  the  Federal  Maritime 
Commission. 

Thomas  Lisi, 
Secretary. 

[F.R.  Doc.  68-10875;    Piled,  Sept.  6,   1968; 
8:49  a.m.] 


SOUTH  ATLANTIC  STEAMSHIP 
CONFERENCE 

Notice  of  Agreement  Filed  for 
Approval 

Notice  is  hereby  given  that  the  fol- 
lowing agreement  has  been  filed  with 
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the  Commission  for  approval  pursuant 
to  section  15  of  the  Shipping  Act.  1916. 
as  amended  (39  Stat.  733,  75  Stat.  763,  46 
use.  814). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  the  agreement  at  the 
Washington  ofiBce  of  the  Federal  Marl- 
time  Commission.  1321  H  Street  NW., 
Room  609;  or  may  inspect  agreements 
at  the  ofQces  of  the  District  Managers, 
New  York,  N.Y.,  New  Orleans,  La.,  and 
San  PYancisco,  Calif.  Comments  with 
reference  to  an  agreement  including  a 
request  for  hearing,  if  desired,  may  be 
submitted  to  the  Secretary,  Federal 
Maritime  Commission,  Washington,  D.C. 
20573.  within  20  days  after  publication 
of  this  notice  in  the  Federal  Register. 
A  copy  of  any  such  statement  should  also 
be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  comments  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  for  approval 
by: 

Mr.  E.  J.  Mlddleton.  Chairman,  South  At- 
lantic Steamship  Conference.  Post  Office 
Box  96,  Savannah  Bank  and  Trust  Build- 
ing. Savannah.  Ga.  31402. 

Agreement  No.  8310-6  between  the 
member  lines  of  the  South  Atlantic 
Steamship  Conference  provides  for  the 
deletion  of  the  word  "Secretary"  from 
Articles  8.  20,  22,  and  24  of  the  basic 
agreement  and  substitution  of  the  word 
"Chairman"  in  lieu  thereof.  Provision  Is 
also  made  for  the  revision  of  Appendix 
No.  1  to  the  subject  agreement  (a)  to 
eliminate  from  paragraph  (1)  thereof 
the  provision  for  rotation  of  the  chair- 
manship of  the  Conference,  and  to  out- 
line in  detail  the  duties  of  the  Confer- 
ence Chairman;  (b)  to  delete  from 
paragraph  (2)  any  reference  to  the  ap- 
pointment of  a  Conference  Secretary,  and 
to  delegate  the  duties  presently  assigned 
the  Conference  Secretary  to  the  Con- 
ference Chairman;  (c)  to  eliminate  para- 
graph (3 )  and  to  renumber  present  para- 
graph (4)  as  paragraph  (3),  and  (d)  to 
add  a  new  paragraph  (4)  which  provides 
that  in  the  event  that  the  Chairman  is 
absent  or  temporarily  unable  to  perform 
his  duties,  an  acting  Chairman  will  be 
designated  by  the  parties  to  the  subject 
agreement  to  perform  the  duties  of  the 
Chairman  imtil  such  time  as  he  is  avail- 
able. 

Dated:  Septanber  4,  1968. 

By  order  of  the  Federal  Maritime  Com- 
mission. 

Thomas  Lisi, 
Secretary. 


[VJR.    Doc.    68-10876;    PUed.    Sept.    6,    1968; 
8:49  ajn.] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

ALCAR   INSTRUMENTS,  INC. 

Order  Suspending  Trading 

Septei*ber  3,  1968. 
It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 


NOTICES 

suspension  of  trading  in  the  common 
stoc  k.  of  Alcar  Instruments,  Inc.,  225  East 
57tti  Street.  New  York,  N.Y..  being  traded 
othi  irwise  than  on  a  national  securities 
excbange  is  required  in  the  public  Inter- 
est and  for  the  protection  of  investors ; 
li  is  ordered.  Pursuant  to  section  15 
(O  j5)  of  the  Securities  Exchange  Act  of 
1934,  that  trading  In  such  securities 
otherwise  than  on  a  national  securities 
exc^iange  be  summarily  suspended,  this 
ordir  to  be  effective  for  the  period  Sep- 
tember 4,  1968,  through  September  13, 
196i,  both  dates  inclusive. 

Bf  the  Commission. 

[4eal]  Orval  L.  Dubois, 

Secretary. 

Doc.    68-10821;    Filed,    Sept.   6.    1968; 
8:45  a.m.] 


[812-3348) 


ERICAN-HAWAIIAN  STEAMSHIP 
CO. 

Nctice  of  Filing  of  Application  for 
Exemption 

September  3,  1968. 
N  )tice  is  hereby  given  that  American- 
Ha^faiian  Steamship  Co.  ("American- 
Ha^^faiian"),  360  Lexington  Avenue,  New 
York.  N.Y.  10017,  a  closed-end,  nondi- 
versJied  management  investment  com- 
pany registered  under  the  Investment 
Conlpany  Act  of  1940  ("Act") ,  has  filed 
an  application  pursuant  to  section  17(b) 
of  tlie  Act  for  an  order  exempting  from 
the  provisions  of  section  17(a)  of  the 
Act  the  proposed  acquisition  by  Conti- 
nental Insurance  Co.  ("Continentad") 
from  American-Hawaiian  of  all  of  the 
latU  r's  holdings  of  capital  stock  of  Glens 
Fall;  Insurance  Co.  ("Glens  Falls")  con- 
sist! ig  of  91.002  shares  thereof  at  a  price 
of  $10  a  share.  All  interested  persons  are 
referred  to  the  application  on  file  with 
the  Commission  for  a  statement  of  the 
representations  therein,  which  are  sum- 
marized below. 

G(ens  Palls,  a  New  York  corporation.  Is 
an  Insurance  company  which  on  De- 
cember 31,  1967  had  outstanding  1,400,- 
shares  of  capital  stock.  American- 
liian's  present  holdings  of  91,002 
of  Glens  Palls  stock,  virtually  all 
lich  have  been  owned  by  American- 
liian  for  upwards  of  20  years,  con- 
6.5  percent  of  the  outstanding 
stock  of  Glens  Palls.  Continental. 
a  Niw  York  corporation  which  is  pri- 
marily engaged  in  the  insurance  busi- 
nessj  acquired  approximately  84.4  percent 
of  tl^e  outstanding  capital  stock  of  Glens 
Pall^  pursuant  to  an  offer  inviting  tend- 
ers of  all  shares  of  Glens  Falls  at  a  price 
>0  a  share,  which  oflfer  commenced 
June  3.  1968  and  terminated  on 
24,  1968. 

a  result  of  American-Hawaiian's 
Continental's  holdings  of  Glens 
capital  stock  .  described  above. 
Palls  is  an  affiliated  person  of 
lean-Hawaiian  within  the  meaning 
[jtlon  2(a)  <3)  of  the  Act  and  Con- 
tinei^tal  is  an  affiliated  person  within  the 
mealiing  of  section  2(a)  (3)  of  an  afflll- 
iated  person  (Glens  Falls)  of  American- 


Hawaiian,     a     registered     investment 
company. 

The  proposed  acquisition  by  Con- 
tinental is  to  be  made  pursuant  to  the 
terms  of  a  written  agreement  between 
American-Hawaiian  and  Continental 
dated  June  21.  1968.  Under  the  terms 
thereof  Continental  has  agreed,  in  addi- 
tion to  paying  a  price  of  $60  a  share  for 
the  Glens  Falls  stock,  to  reimburse 
American-Hawaiian  for  certain  e.xpenses 
connected  with  this  application  or  to  ob- 
tain an  opinion  of  counsel  satisfactory  to 
American-Hawaiian  in  an  amoimt  not  to  ■ 
exceed  $1,500.  Continental  has  repre- 
sented that  it  will  take  the  Glens  Falls 
stock  for  investment  and  not  with  any 
intention  of  effecting  a  distribution  of  it. 

It  appears  that  during  the  period  start- 
ing May  24,  1968  and  ending  with  the 
execution  of  the  purchase-sale  agree- 
ment with  Continental  on  June  21,  1968, 
American-Hawaiian  had  three  other  of- 
fers for  the  purchase  of  its  holdings  of 
Glens  Palls  stock.  By  letter  dated  May  24, 
1968,  Boston  Old  Colony  Insurance  Co. 
("Old  Colony"),  a  wholly  owned  sub- 
sidiary of  Continental  offered  to  ex- 
cliange  60,668  shares  of  its  holdings  of 
Continental  capital  stock  for  the  91,002 
shares  of  Glens  Palls  capital  stock  held 
by  American- Hawaiian  (which  is  on  a 
basis  of  2  shares  of  Continental  sto(± 
for  3  shares  of  Glen  Falls  stock) .  Under 
such  offer,  the  terms  of  which  had  been 
previously  negotiated  on  May  15.  1968, 
Old  Colony  also  offered  for  a  limited  time 
to  effect  and  pay  for  the  registration 
imder  the  1933  Act  of  the  Continental 
shares  to  be  received  by  American- 
Hawaiian  (or  the  shares  of  a  new  holding 
company  which  might  be  received  by 
American-Hawaiian  in  connection  with 
a  program  contemplating  the  creation 
of  a  holding  company  to  become  the 
parent  of  Continental). 

The  per  share  closing  prices  of  Con- 
tinental stock  on  the  New  York  Stock 
Exchange  on  May  15.  1968,  and  June  21, 
1968  were  84  and  96T'8,  respectively.  On 
the  basis  of  such  closing  prices,  the  Old 
Colony  offer  was  equivalent  to  $56  per 
share  of  Glens  Palls  stock  on  May  15, 
1968  and  to  about  $64.60  per  share  of 
Glens  Falls  stock  on  June  21,  1968. 

On  May  29.  1968.  during  the  existence 
of  the  above  offer  United  States  Fidelity 
and  Guaranty  Co.  made  a  tender  offer, 
terminating  Jime  17,  1968,  to  purchase 
all  shares  of  Glens  Falls  capital  stock 
outstanding  at  a  price  of  $52.50  a  share 
net  to  the  tendering  stockholder. 

Finally,  on  June  3,  1968,  while  both  of 
the  offers  mentioned  above  were  still 
open  Continental  itself,  as  noted  above, 
made  an  offer  to  purchase  all  Glens  Palls 
stock  outstanding  at  $60  a  share.  Under 
the  terms  of  this  offer,  which,  as  ex- 
tended, expired  on  June  24,  1968,  Conti- 
nental was  to  pay  any  commissions  and 
stock  transfer  taxes  which  might  be 
applicable. 

The  application  states  that  the  Glens 
Falls  capital  stock  is  traded  in  the  over 
the  counter  market,  and  that  the  range 
of  bid  quotations  on  such  stock  for  each 
of  the  years  1965  through  1967,  Inclusive, 
and  for  each  of  the  first  5  months  of  1968, 
as  reported  by  the  National  Quotation 
Bureau,  Inc.,  Is  as  follows: 


Year 


High    Low 


FEDERAL  REGISTER,   VOL   33,   NO.   1 75— SATURDAY,   SEPTEMBER  7,   196* 


196.S  . at—  57H  VH 

Iw?::. m-  »  37}^ 

'a"ua>T - W—-  ^H  *:■, 

mch - «.—  *■  «j 

Vnril  'St—  *^*  39»i 

mHv - - m—  M^  *0H 


The  application  states  tgftt  American- 
Hawaiian  preferred  the  cam  tender  offer 
made  by  Continental  on,^une  3,  1968 
to  Old  Colony's  offer  of  uni^istered  stock 
of  Continental  (or  of  the/contemplated 
holding  company)  because'pf  the  unpre- 
dictability of  the  price  \^ich  it  might 
receive  upon  the  registratJBn  and  sale  of 
Continental  or  holding  company  shares. 
American-Hawaiian  indietffted  to  Con- 
tinental that  it  was  interesflifed  in  the  cash 
tender  offer  but  could  not^accept  it  be- 
cause it  appeared  that  as.|the  result  of 
tenders  of  Glens  Falls  stS^k  by  others 
Continental  had  become  Ipi  affiliate  of 
American-Hawaiian  (witft'  the  conse- 
quence that  an  acquisition J>f  Glens  Falls 
stock  by  Continental  from  ienerican-Ha- 
waiian  first  required  the  Issuance  of  an 
appropriate  exemption  order  by  •  this 
Commission).  American-Hawaiian  and 
Continental  then  entered  Into  the  agree- 
ment dated  June  21,   19681 

The  appUcation  notes  iliat  the  pro- 
posed price  of  $60  a  share  'for  the  Glens 
Palls  stock  is  the  same  as,  the  price  at 
wiiich  Continental  offered"  to  purchase 
Glens  Palls  stock  under  the  terms  of  the 
tender  offer  of  June  3.  1967  which  re- 
sulted in  Continental's  acquisition  of 
about  84.4  percent  of  the  stock  of  Glens 
Falls  outstanding.  »^ 

Section  17(a)  of  the  Act,  ks  here  perti- 
nent, makes  it  unlawful  for  an  affiliated 
person  (Continental)  of  an  affiliated  per- 
son (Glens  Palls)  of  a  registered  invest- 
ment company  (Americah-Hawaiian) 
to  purchase  from  such  investment  com- 
pany any  security  or  othei^property  un- 
less the  Commission,  upon  application 
pursuant  to  section  17 tb),  grants  an  ex- 
emption from  the  provisions  of  section 
17(a)  after  finding  that  the  terms  of 
the  proposed  transaction,  kicluding  the 
consideration  to  be  paid  or  received,  are 
reasonable  and  fair  and  do  not  involve 
overreaching  on  the  part  of  any  person 
concerned  and  that  the  proposed  trans- 
action is  consistent  with  the  policy  of 
such  investment  company  and  with  the 
general  purposes  of  the  Act. 

American  represents  that.the  terms  of 
the  proposed  transaction,  including  the 
consideration  to  be  paid  are  reasonable 
and  fair  and  do  not  involve  overreaching 
on  the  part  of  any  party  involved  and  are 
consistent  with  the  investment  policy 
of  American-Hawaiian  and  with  the  gen- 
eral purposes  of  the  Act. 

Notice  is  further  given  Chat  any  in- 
terested person  maiy,  not  later  than  Sep- 
tember 20,  1968,  at  5:30  p.m.,  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  matt-^r  accompanied  by 
a  statement  as  to  the  nature  of  his  in- 
terest, the  reason  for  such  request  and 
the  issues  of  fact  or  law  proposed  to  be 
controverted,  or  he  may  reauest  that  he 
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be  notified  if  the  Commission  shall  or- 
der a  hearing  thereon.  Any  such  commu- 
nication should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  (air  mail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  American-Ha- 
waiian at  the  address  stated  above.  Proof 
of  such  service  (by  affidavit  or  in  case 
of  an  attorney  at  law  by  certificate) 
shall  be  filed  contemporaneously  with  the 
request.  At  any  time  after  said  date, 
as  provided  by  Rule  0-5  of  the  rules  and 
regulations  promulgated  under  the  Act, 
an  order  disposing  of  the  application 
herein  may  be  issued  by  the  Commission 
uport  the  basis  of  the  information  stated 
in  said  application,  unless  an  order  for 
hearing  upon  said  application  shall  be 
issued  upon  request  or  upon  the  Com- 
mission's own  motion.  Persons  who  re- 
quest a  hearing  or  advice  as  to  whether 
a  hearing  is  ordered  will  receive  notice 
of  further  developments  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements  thereof. 

By  the  Commission  pursuant  to  dele- 
gated authority. 

[seal]  Orval    L.    DuBois, 

Secretary. 

1P.R.    Doc.    68-10822;    Piled,     Sept    6.    1968; 
8:43  a.m.) 
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CONSOLIDATED  NATURAL  GAS  CO. 
ET  AL. 

Notice  of   Proposed  Intrasystem 
Transfer  of  Assets 

September  3,  1968. 

In  the  matter  of  Consolidated  Natural 
Gas  Co.,  30  Rockefeller  Plaza,  New  York, 
N.Y.  10020;  Consolidated  Gas  Supply 
Corp..  445  West  Main  Street,  Clarksburg, 
W.  Va.  26301;  The  East  Ohio  Gas  Co., 
1717  East  Ninth  Street,  Cleveland,  Ohio 
44114. 

Notice  is  hereby  given  that  Consoli- 
dated Natural  Gas  Co.  ("Consolidated") , 
a  registered  holding  company,  and  two 
of  its  wholly  owned  public-utility  sub- 
sidiary companies.  Consolidated  Gas 
Supply  Corp.  ("Supply  Corporation") 
and  The  East  Ohio  Gas  Co.  ("East 
Ohio"),  have  filed  a  joint  application- 
declaration,  pursuant  to  the  Public  Util- 
ity Holding  Company  Act  of  1935 
("Act"),  designating  sections  9(a),  10, 
and  12(f)  of  the  Act  and  Rule  43  pro- 
mulgated thereunder  as  applicable  to  the 
proposed  transaction.  All  interested  per- 
sons are  referred  to  the  application- 
declaration,  which  is  summarized  below, 
for  a  complete  statement  of  the  proposed 
transaction. 

Supply  Corporation  is  engaged  in  pro- 
ducing, purchasing,  storing  and  trans- 
porting natural  gas  and  selling "  natural 
gas  both  at  wholesale  in  Interstate  com- 
merce to  four  affiliated  companies  and  to 
15  nonaffiliated  utility  companies  in  New 
York  and  Pennsylvania  and  at  retail  to 
residential,  commercial,  and  industrial 
customers  In  West  Virginia.  East  Ohio 
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owns  and  operates  a  natural  gas  distri- 
bution system  serving  residential,  com- 
mercial, and  industrial  customers  in 
northeastern  Ohio.  In  order  to  take  an 
additional  long-term  supply  of  natural 
gas  from  Texas  Gas  Transmission  Corp., 
beginning  November  1,  1968.  Supply 
Corporation  d)  proposes  to  construct 
and  operate  a  243-mile  pipeUne  extend- 
ing between  Lebanon,  Ohio,  and  Beaver. 
Pa.,  and  (2)  acquire  certain  transmission 
facilities  from  East  Ohio  consisting  of 
approximately  34.9  miles  of  24-inch  pipe- 
line located  in  Noble.  Guernsey,  and 
Tuscarawas  Counties.  Ohio,  and  0.9  mile 
of  parallel  20-inch,  26-inch  pipeUnes  in 
Mahoning  County,  Ohio.  The  transfer 
date  of  the  East  Ohio  facilities  will  be  the 
date  Supply  Corporation  certifies  that  the 
243-mile  pipeline  is  completed.  It  is  rep- 
resented that  on  such  date,  transmission 
facilities 'to  be  transferred  to  Supply 
Corporation  will  no  longer  be  required 
by  East  Ohio. 

Supply  Corporation  will  pay  East  Ohio 
cash  for  the  facilities  to  be  transferred 
and  the  price  will  be  the  net  of  their 
original  cost  less  depreciation  on  the 
books  of  East  Ohio  as  of  the  date  such 
facilities  are  transferred.  The  net  amount 
estimated  as  of  November  1,  1968,  the 
proposed  date  of  transfer,  is  $1,986,666. 

The  filing  states  that  The  Public  Util- 
ities Commission  of  Ohio  has  jurisdiction 
over  the  abandonment,  sale  and  transfer 
by  East  Ohio  of  the  transmission  facili- 
ties which  are  to  be  sold  to  Supply  Cor- 
poration and  that  the  Federal  Power 
Commission  has  authorized  the  acquisi- 
tion and  operation  by  Supply  Corpora- 
tion of  the  transmission  facilities  which 
are  to  be  acquired  from  East  Ohio.  A  copy 
of  the  order  of  that  State  commission  is 
to  be  filed  by  amendment.  The  applica- 
tion-declaration states  that  no  other 
State  commission  and  nq  other  Federal 
commission,  other  than  this  Commission, 
has  jurisdiction  over  the  proposed  trans- 
action. Expenses  incident  to  the  pro- 
posed transactions  are  estimated  at 
$3,000,  including  $1,000  payable  to  Con- 
solidated Natural  Gas  Service  Company, 
Inc.  for  services  on  a  cost  basis,  $1,500 
for  taxes  and  recording  and  filing  fees, 
and  $500  for  miscellaneous  out-of-pocket 
expenses. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than  Sep- 
tember 30,  1968,  request  in  writing  that 
a  hearing  be  held  on  such  matter,  stat- 
ing the  nature  of  his  interest,  the  rea- 
sons for  such  request,  and  the  issues  of 
fact  or  law  raised  by  said  joint  applica- 
tion-declaration which  he  desires  to  con- 
trovert; or  he  may  request  that  he  be 
notified  if  the  Commission  should  order 
a  hearing  thereon.  Any  such  request 
should  be  addressed:  Secretary,  Securi- 
ties and  Exchange  Commission,  Wash- 
ington, D.C.  20549.  A  copy  of  such  re- 
quest should  be  served  personally  or  by 
mail  (airmail  if  the  person  being  served 
Is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  the  applicants- 
declarants  at  the  above-stated  addresses, 
and  proof  of  service  (by  affidavit  or,  in 
case  of  an  attorney  at  law,  by  certificate) 
should  be  filed  with  the  request.  At  any 
time  after  said  date,  the  joint  appllca- 
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tion-declaratlon.  as  filed  or  as  it  may  be 
amended,  may  be  permitted  to  become 
effective  as  provided  in  Rule  23  of  the 
general  rules  and  regulations  promul- 
gated under  the  Act,  or  the  Commission 
may  grant  exemption  from  such  rules  as 
provided  in  Rules  20(a)  and  lOp  thereof 
or  take  such  other  action  as  it  may  deem 
appropriate.  Persons  who  request  a  hear- 
ing or  advice  as  to  whether  a  hearing  Is 
ordered  will  receive  notice  of  further  de- 
velopments in  this  matter,  including  the 
date  of  the  hearing  (if  ordered)  and  any 
postponements  thereof. 

For  the  Commission  (pursuant  to  dele- 
gated authority). 

[SEAL]  Okval  L.  DuBois, 

Secretary.  , 

(PJl.   Doc.   68-10823;    PUed.    Sept.   6.    1968; 
8:45  ajn.] 


IPUe  No.  1-3421] 

CONTINENTAL  VENDING 
MACHINE   CORP. 

Order  Suspending  Trading 

September  3,  1968. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock  10  cents  par  value  of  Continental 
Vending  Machine  Corp.,  and  the  6  per- 
cent convertible  subordinated  debentures 
due  September  1,  1976,  being  traded  oth- 
erwise than  on  a  national  securities  ex- 
change is  required  in  the  public  interest 
and  for  the  protection  of  investors; 

It  is  ordered.  Pursuant  to  section  15(c) 
(5)  of  the  Securities  Exchange  Act  of 
1934.  that  trading  in  such  securities  oth- 
erwise than  on  a  national  securities  ex- 
change by  summarily  suspended,  this 
order  to  be  effective  for  the  period  Sep- 
tember 4,  1968,  through  September  13, 
1968.  both  dates  inclusive. 

By  the  Commission. 

[SEAL]  Orval  L.  DrBois, 

Secretary. 

\rjt.   Doc.   68-10824;    Piled,   Sept.    6,    1968; 
8:45  ajn.] 


[812-2380] 

GULF  LIFE  HOLDING  CO. 

Notice  of  Filing  of  Application  for 
Exemption 

Septembeb  3, 1968. 
Notice  is  hereby  given  that  Gulf  Life 
Holding  Co.  ("applicant").  Gulf  Life 
Tower,  Jacksonville,  Fla.  32201,  a  Florida 
corporation,  has  filed  an  application  un- 
der sections  17<d)  and  17(b)  of  the  In- 
vestment Company  Act  of  1940  ("Act") 
and  Rule  17d-l  under  the  Act.  Applicant 
requests  (1)  an  order  granting  said 
application  pursuant  to  Rule  17d-l 
with  respect  to  the  proposed  participa- 
tion by  applicant  with  ISI  Tnist  Fund 
("Trust  Fund"),  a  registered  open-end 
diversified  investment  company.  In  the 
sale  to  underwriters  of  shares  of  commoti 
stock  of  the  applicant  and  (2)  an  order 
pursuant  to  section  17(b)  of  the  Act  ex- 
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emoting  from  section  17(a)  the  purchase 
froln  Trust  Fund  of  shares  of  common 
sto<:k  of  applicant  by  Goldman.  Sachs  ti 
Co.  and  Lehman  Brothers,  including  the 
resi)ective  interests  in  such  transaction 
of  Qustave  Levy  and  William  Osborn,  Jr., 
as  partners  of  such  firms.  All  interested 
per^ns  are  referred  to  the  application 
on  aie  with  the  Commission  for  a  state- 
ment of  the  representations  made 
thM-ein,  which  are  summarized  below. 

rust  Fund  at  August  27,  1968,  owned 
251  829  shares,  or  7.4  percent,  of  the  out- 
standing capital  stock  of  applicant.  Levy 
Osborn  are  directors  of  applicant; 
is  a  partner  in  Goldman,  Sachs  & 

and  Osborn  is  a  partner  in  Lehman 
lers.   Accordingly,   applicant  is  an 

iated  person  of  Trust  Fund  and  Levy 
Osborn  are  affiliated  persons  of  ap- 
it  within  the  meaning  of  section 
2(ak(3)  of  the  Act. 

Pursuant  to  a  registration  statement 
file(  I  with  the  Commission  under  the  Se- 
cur  ties  Act  of  1933,  Trust  Fund  proposes 
to  jell  to  underwriters  251,829  shares  of 
applicant's  outstanding  common  stock 
and  applicant  proposes  to  issue  and  sell 
to  such  underwriters  1  million  shares  of 
neM  ly  issued  common  stock  of  applicant. 
Th^  proposed  initial  public  offering  price 
and  net  price  to  be  received  by  Trust 
Fund  as  selling  stockholder  and  by  ap- 
plicant £is  issuer  with  respect  to  their 
resiJective  blocks   of  stock  will  be   the 

ie  and  will  be  established  by  negotia- 
tion between  Trust  Fund  and  applicant 
on  the  one  hand  and  Goldman,  Sachs  & 
Co.  J  and  Lehman  Brothers,  the  repre- 
seniatives  of  the  imderwriters,  on  the 
other.  If  Trust  Fund  does  not  come  into 
agreement  with  the  representatives  of 
the  [underwriters  at  the  time  of  the  pric- 
ing I  of  the  proposed  Issue,  its  block  of 
sto<&  will  not  be  sold;  applicant  cannot 
bini  Trust  F^md  to  accept  any  price. 

juming  an  agreement  is  reached, 
the  I  initial  public  offering  price  for  the 
stoqk  to  be  sold  in  the  underwriting  will 
be 


The  proposed  issue  and  sale  by  appli- 
cant  of  shares  of  its  common  stock  is  in 
furtherance  of  an  agreement  entered 
into  by  it  on  May  9,  1968,  with  Great- 
america  Corp.  for  the  purchase  by  ap- 
plicant  from  Greatamerica  Corp.  of  a 
majority  stock  interest  in  American- 
Amicable  Life  Insurance  Co.  In  that  con- 
nection, applicant  agreed  to  use  its  best 
efforts  to  make  a  public  offering  of  its 
common  stock  to  raise  a  part  of  the 
funds  for  such  purchase.  A  registration 
statement  contemplating  such  a  public 
offei-ing  was  filed  on  June  12,  1968.  Trust 
Fund's  desire  to  sell  its  stock  of  appli- 
cant was  not  communicated  to  appll- 
cant  imtil  August  26, 1968. 

Rule  17d-l,  adopted  under  section 
17(d)  of  the  Act,  provides.  Inter  alia, 
that  no  affiliated  person  of  any  regis- 
tered Investment  company  shall,  acting 
as  principal,  participate  in,  or  effect  any 
transaction  in  connection  with,  any 
joint  enterprise  or  other  joint  arrange- 
ment in  which  such  registered  company 
is  a  participant,  unless  an  application 
regarding  such  joint  enterprise  or 
arrangement  has  been  filed  with  the 
Commission  and  has  been  granted  by 
order,  and  that  in  passing  upon  such  ap- 
plication the  Commissioner  will  consider 
whether  the  participation  of  the  regis- 
tered company  In  the  joint  enterprise 
or  arrangement  on  the  basis  proposed  Is 
consistent  with  the  provisions,  policies 
and  purposes  of  the  Act  and  the  extent 
to  which  such  participation  is  on  a  basis 
different  from  or  less  advantageous  than 
that  of  other  participants. 

Section  17(a)  of  the  Act,  as- here  per- 
tinent, prohibits  an  affiliated  person  of 
a  registered  investment  company,  or  an 
affiliated  person  of  such  a  person,  from 
selling  to  or  purchasing  from  such  regis- 
tered company  any  securities  or  other 
property  unless  the  Commission,  upon 
application  pursuant  to  section  17  ib), 
grants  an  exemption  from  the  provisions 
of  section  17(a)  after  finding  that  the 
nably  related  to  the  last  avail-  *  terms  of  the  proposed  transaction,  in- 


abl0  market  price  at  the  time  the  price 
negotiations  take  place.  Such  relation- 
shib  will  be  one  that  is  usual  and  cus- 
tomjary  in  imderwritings  of  common 
sto<Jk.  The  underwriting  discount,  ex- 
pressed as  a  percentage  of  the  initial 
puUlc  offering  price,  will  not  exceed  7 
percent.  Applicant  has  been  advised  by 
the  j  representatives  of  the  underwriters 
thai  such  a  discount  does  not  exceed  the 
usuiil  and  custc«nary  underwriting  dis- 
count in  an  underwriting  of  common 
stoqk  of  this  nature. 

Gloldman,  Sachs  &  Co.  and  Lehman 
Brothers,  as  representatives  of  the  xm- 
dernrriters,  will,  in  accordance  with  cus- 
tomary practice,  subscribe  to  a  substan- 
tial iportion  of  the  total  number  of  shares 
subscribed  by  the  members  of  the  imder- 
writing  syndicate. 

T^e  proposed  form  of  underwriting 
agreement  provides  in  general,  with  re- 
spect to  the  allocation  of  the  expenses 
of  the  underwriting  between  Trust  Fund 
and  applicant,  that  Trust  Fund  wiU  pay 
onlf  the  incremental  costs  caused  by  the 
Inclusion  of  the  251,829  shares  which  It 
pn^>oaes  to  sell  in  the  underwriting. 


eluding  the  consideration  to  be  paid  or 
received,  are  reasonable  and  fair  and 
do  not  involve  overreaching  on  the  part 
of  any  person  concerned  and  that  the 
proposed  transaction  is  consistent  with 
the  policy  of  such  investment  company 
and  with  the  general  purposes  of  the  Act 
Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  Sep- 
tember 16,  1968,  at  5:30  p.m.,  submit  to 
the  Commission  in  writing  a  request  fot 
a  hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his  inter- 
est, the  reason  for  such  request  and  the 
Issues  of  fact  or  law  proposed  to  be  con- 
troverted, or  h6  may  request  that  he  be 
notified  if  the  Commission  shall  order  a 
hearing  thereon.  Any  such  communica- 
tion should  be  addressed:  Secretary,  Se- 
curities and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  (airmail  if  the  person  being  served 
Is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  applicant  at  the 
address  set  forth  above.  Proof  of  such 
service  (by  affidavit  or  In  case  of  an 
attorney  at  law  by  certificate)  shall  be 
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filed  contemporaneously  wUh  the  re- 
quest. At  any  time  after  ^Id  date,  as 
provided  by  Rule  0-5  of  tb*  rules  and 
regulations  promulgated  un4er  the  Act, 
an  order  disposing  of  the /application 
herein  may  be  Issued  by  the  Commission 
upon  the  basis  of  the  informiition  stated 
in  said  application,  unless  &h  order  for 
hearing  upon  said  applicatfen  shall  be 
issued  upon  request  or  upon  Me  Commis- 
sion s  own  motion.  Persons  w?lo  request  a 
hearing  or  advice  as  to  whel^ier  a  hear- 
ing is  ordered  will  receive  notice  of 
further  developments  in  tt^is  matter, 
including  the  date  of  the  -hearing  (if 
ordered)  and  any  postponemWits  thereof. 

For  the  Commission  (pursvlint  to  dele- 
gated authority),  'i 

[seal]  Orval  L.  PuBois, 

Secretary. 

[P.R.   Doc.    68-10825;    Piled,    SJ^Jt.    6,    1968: 
8:45  a.m.)         x 

MASTER-CRAFT  ELECTRO^CS  CORP. 
Order  Suspending  Tfpding 

SEPTEMBfB    3,    1968. 

It  appearing  to  the  Securities  and  .Ex- 
change Commission  that  tij^  summary 
suspension  of  trading  in  We  common 
stock  of  Master-Craft  Electifonics  Corp., 
1115  Broadway,  New  York,^fN.Y.  10010, 
and  all  other  securities  of  Master-Craft 
Electronics  Corp.,  being  tra4^  otherwise 
than  on  a  national  securitie^xchange  is 
required  In  the  public  intef?st  and  for 
the  protection  of  investors ;  ^ 

It  is  ordered,  PursuanCi'^to  section 
15(c)  (5)  of  the  Securities  Exchange  Act 
of  1934,  that  trading  in  su^  securities 
othen^ise  than  on  a  natiodkl  securities 
exchange  be  summarily  su^nded,  this 
order  to  be  effective  for -the  period 
September  4,  1968,  through  ^tember  13, 
1968,  both  dates  inclusive,     j^- 

By  the  Commission.  % 


[seal] 


Orval  L.  JJcBois, 
'Secretary. 


|PJ{.   Doc.    68-10826;    Piled,    SjijJt.    6,    1968; 
8:45  ajn.J       --^^ 


IPUe  No.  1-4371  Ij^; 

WESTEC  CORpf 
Order  Suspending  TH^ding 

Septembkr  3,  1968. 

The  common  stock,  10  cents  par  value, 
of  Westec  Corp.,  being  listed  and  regis- 
tered on  the  American  Stock  Exchange 
pursuant  to  provisions  of  ttte  Securities 
Exchange  Act  of  1934  and  |U  other  se- 
curities of  Westec  Corp.,  l^ng  traded 
otherwise  than  on  a  natiortll  securities 
exchange;  and  ,s 

It  appearing  to  the  SecuriQes  and  Ex- 
change Commission  that  tKe  summary 
suspension  of  trading  in  such  securities 
on  such  exchange  and  otherwise  than  on 
a  national  securities  exchange  Is  required 
in  the  public  Interest  and  for^he  protec- 
tion of  Investors; 


NOTICES 

It  is  ordered.  Pursuant  to  sections 
15<c)(5)  and  19(a)(4)  of  the  Securities 
Exchange  Act  of  1934,  that  trading  in 
such  securities  on  the  American  Stock 
Exchange  and  otherwise  than  on  a  na- 
tional securities  exchange  be  summarily 
suspended,  this  order  to  be  effective  for 
the  period  September  4,  1968,  through 
September  13,  1968,  both  dates  inclusive. 

By  the  Commission. 

[seal]  Orval  L 
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IF.R.    Doc. 


DuBois, 
Secretary. 

68-10827;    Filed,    Sept.    6.    1968; 
8:45  ajn.j 


SMALL  BUSINESS 
ADMINISTRATION 

[Delegation     of     Authority     4.1      (Rev.     1) 
Amdt.  3) 

DEPUTY  ASSOCIATE  ADMINISTRATOR 
FOR  FINANCIAL  ASSISTANCE 

Delegation   of  Authority  on   Lease 
Guarantee 

Delegation  of  Authority  No.  4.1  (Revi- 
sion 1),  (32  F.R.  938),  as  amended  (33 
F.R.  8624  and  33  F.R.  9317),  is  hereby 
further  amended  by  revising  Item  I  and 
Item  II,  and  adding  new  Items  I.G.,  I.H., 
I.I.,  and  I.J.,  to  read  as  follows: 

I.  Pursuant  to  the  authority  delegated 
by  the  Administrator  to  the  Associate 
Administrator  for  Financial  Assistance 
in  Delegation  of  Authority  No.  4,  Revi- 
sion 1  (32  F.R.  178)  as  amended  (33  F.R. 
7603,  33  F.R.  8793,  and  33  F.R.  11569), 
there  is  hereby  redelegated  to  the  Deputy 
Associate  Administrator  for  Financial 
Assistance  the  following  authority: 
•  *  *  •  « 

G.  To  approve  or  decline  any  applica- 
tion to  the  Small  Business  Administra- 
tion for  a  guarantee  of  the  payment  of 
rent  under  a  lease. 

H.  To  enter  into  reinsurance  agree- 
ments with  participating  insurance  com- 
panies and  to  modify  and  revise  the  same 
whenever  necessary. 

I.  To  reinsure  or  decline  to  reinsure 
any  application  for  the  guarantee  of  the 
payment  of  rent  under  a  lease. 

J.  To  take  all  necessary  actions  in  con- 
nection with  the  servicing,  administra- 
tion, collection  and  payment  of  claims 
arising  under  insurance  policies  upon  de- 
fault of  the  lessee. 

n.  The  authority  delegated  herein 
may  be  redelegated  with  the  exception 
of  that  contained  in  items  I.E.,  I.G.,  I.H., 
I.I.,  and  I.J. 


Effective  date:  August  14, 1968. 

Logan  B.  Hendricks, 
Associate  Administrator 
for  Financial  Assistance. 

[PJi.    Doc.   68-10867;    Piled,   Sept    6,   1968; 
8:48  a.m.] 


INTERSTATE  COMMERCE 
COMMISSION 

FOURTH  SECTION  APPLICATIONS  FOR 
RELIEF 

September  4,  1968. 
Protests  to  the  granting  of  an  applica- 
tion must  be  prepared  in  accordance  with 
Rule  1100.40  of  the  general  rules  of  prac- 
tice ^49  CTFR  1100.40)  and  filed  within 
15  days  from  the  date  of  publication  of 
this  notice  In  the  Federal  Register. 

Long-and-Short  Haul 

FSA  No.  41425 — 7ron  or  steel  articles 
from  Hennepin.  III.  Filed  by  Southwest- 
em  Freight  Bureau,  agent  (No.  B-9101), 
for  interested  rail  carriers.  Rates  on  iron 
or  steel  articles,  as  described  in  the  ap- 
plication. In  carloads,  from  Hennepin, 
HI.,  to  specified  pwlnts  in  Louisiana  and 
Texas. 

Grounds  for  relief — Market  compe- 
tition. 

Tariff — Supplement  67  to  Southwest- 
em  Freight  Bureau,  agent,  tariff  ICC 
4753. 

FSA  No.  41426 — Iron  or  steel  skelp  to 
Houston,  Tex.  Filed  by  Southwestern 
Freight  Bureau,  agent  (No.  B-9100),  for 
interested  rail  carriers.  Rates  on  skelp, 
iron  or  steel,  in  carloads,  from  New  Bos- 
ton and  Portsmouth,  Ohio,  to  Houston, 
Tex. 

Grounds  for  relief — Water  compe- 
tition. 

FSA  No.  41427 — Canned  or  preserved 
foodstuffs  from  and  to  points  in  Colorado 
and  Wyoming.  Filed  by  Southwestern 
Freight  Bureau,  agent  (No.  B-9103>,  for 
interested  rail  carriers.  Rates  on  canned 
or  preserved  foodstuffs  and  related  arti- 
cles. In  carloads,  between  points  in 
southwestern  territory,  on  the  one  hand 
and  points  in  Colorado  and  Wyoming,  on 
the  other. 

Grounds  for  relief — Grouping. 

Tariff — Supplement  99  to  Southwest- 
em  Freight  Bureau,  agent,  tariff  ICC 
4690. 

FSA  No.  41428 — Lumber  and  related 
articles  from  points  in  southwestern  ter- 
ritory. Piled  by  Southwestem  Freight  Bu- 
reau, agent  (No.  B-9107),  for  interested 
rail  carriers.  Rates  on  lumber  and  related 
articles,  in  carloads,  from  points  in 
southwestem  territory,  to  points  In 
Illinois,  Indiana,  and  Iowa  on  the 
TP&W. 

Grounds  for  relief — Carrier  com- 
petition. 

Tariff — Supplement  99  to  South- 
westem Freight  Bureau,  agent,  tariff 
ICC  4690. 

FSA  No.  41429 — Sulphuric  acid  from 
Le  Moyne,  Ala.  Piled  by  O.  W.  South,  Jr., 
agent  (No.  A6046),  for  Interested  rail 
carriers.  Rates  on  sulphuric  acid,  in 
tank  carloads,  from  Le  Moyne,  Ala.,  to 
Chlckamauga,  Tenn. 
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Grounds     for     relief — Market     com-     Ratep  on  urea.  In  bulk  in  covered  hopper 


petition. 

Tariff — Supplement  63  to  Southern 
Freight  Association,  agent,  tariff  ICC 
S-671. 

FSA  No.  41430 — Urea  from  and  to 
points  in  Wyoming.  Piled  by  Western 
Trunk  Line  Committee,  agent  (No. 
A-2563).    for    Interested    raU    carriers. 


NOTICES 


carsJ  In  carloads,  between  points  In 
Wyoming,  on  the  one  hand,  and  points  in 
western  trunk-line  territory,  on  the 
other. 

Giounds  for  relief — Market  competi- 
tion, modified  short-line  distance  for- 
mula and  grouping. 


Tariff — Supplement  20  to  Western 
Trunk  Line  Committee,  agent,  tariff  icc 
A-4674. 

By  the  Commission. 

[seal]  H.  Neil  Garson, 

Secretary. 
68-10858;    FUed.    Sept.    6,    1968; 


[F.R.   Doc. 


8:47  ajn.] 
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Rules  and  Regulations 


Title  7— AG^CUITURE 

Chapter  IV — Federal  Crop  Insurance 
Corporation,  Depcrtment  of  Agri- 
culture 

[Amdt.  J3l] 

PART  401— FEDERAL  CROP 
INSURANCE 

Subpart — Regulations  for  the    1969 
and  Succeeding  Crop  Years 

Application 

Pursuant  to  the  authority  contained 
In  the  Federal  Crop  Insurance  Act,  as 
amended,  the  above-Identified  regula- 
tions are  amended  in  the  following 
respects:  ; 

Section  401.103  of  this  chapter  Is 
amended  by  adding  the  following  new 
paragraph  (e) . 

§  401.103     Applicatioo  for  insurance. 

•  •  •    '.  •  • 

(e)  Applications  for  initial  Insurance 
shall  be  made  on  the  following  form: 

U.S.  DEPARTMENT  OP  AGRICULTURE 

Federal  Crop  Insurance   Corporation 

APPLICATION  for  TEDERAL  CROP  tNSURANCK  POB 
19 AND    SUCCEEDING    CROP    TEARS 

(Name  and  Address)  (Zip  Code) 

(Policy  Number)  \ 

(County)  (State) 

A.  The  undersigned  applicant,  subject  to 
the  provisions  of  the  regulations  of  the  Fed- 
eral Crop  Insurance  Corporation  (herein 
called  the  "Corporation") ,  hereby  applies  to 
the  Corporation  for  Instirance  on  his  share 
(for  cotton,  p>eanut  and  tobacco  insurance, 
on  his  sharecropp>er  or  sh&re  tenant  shares  as 
specified  In  paragraph  8  below)  in  the  crops 
stated  below  that  are  Insurable  crops  planted 
on  Insurable  acreage  as 'Shown  on  the  ap- 
plicable county  actuarial  table  of  the  Cor- 
poration for  the  above-stated  county.  The 
applicant  elects  each  plan  of  Insurance, 
amount  of  Insurance,  6r  price  at  which 
Indemnities  shall  be  computed,  shown  below 
which  In  each  case  shall  be  an  electable  plan, 
amount,  or  price,  as  provided  on  the  appli- 
cable county  actuarial  table  on  file  in  the 
Corporation's  office  for  the  above  county.  The 
premium  rates  and  production  guarantees 
shall  be  those  shown  on  the  applicable 
county  actuarial  table  for  each  crop  year. 

Cropsr 
J . 

Elections  'A     {A)  (P) 

B.  Applicable  only  to  cotton,  peanut  and 
tobacco: 

If  the  applicant  Intends  to  Insure  only  the 
shares  of  his  sharecroppers  or  share  tenants 
who  have  no  Insurance  09  the  crop  with  the 
Corporation,    "(SC-Int.)*'   shall    be   entered 


I 

V 

I 
1 


following  the  name  of  the  crop.  If  the  appll-  Chapter  IX — Consumer  and  Market- 
cant  Intends  to  insure  both  his  Individual  .  _  c_.^.:._  iAA....b>*:_^  a^.»<..~>..*. 
share  and  the  shares  of  his  sharecroppers  or  '"9  Service  (Marketing  Agreements 
share  tenants,  "(Comb.  Int.)"  shall  be  en-  and  Orders;  Fruits,  Vegetables, 
tered  following  the  name  of  the  crop.  Insur-  Nuts),  Department  of  Agriculture 
ance   for   sharecroppers   and   share    tenants 

shall   be  provided  in  accordance  with   the  PART  921 — FRESH  PEACHES  GROWN 

regulations  of  the  Corporation  (7  CFR  401,  ||,^      DESIGNATED      COUNTIES     IN 

^°^^^^^-  WASHINGTON 

C.  Upon  acceptance  of  this  application  by 

the  Corporation  the  contract  shall  be  in  ef-  Expenses  and  Rate  of  Assessment 
feet  for  the  first  crop  year  specified  above,  ^  .  .  „„  ,„-„  xi  *  j 
except  on  any  crop  on  which  the  time  for  the  On  August  20,  1968,  notice  of  proposed 
flUng  of  applications  has  passed  at  the  time  rule  making  was  published  in  the  Federal 
this  application  Is  filed,  and  shall  continue  Register  (33  FJR.  11781)  regarding  pro- 
for  each  succeeding  crop  year  until  cancelled  posed  exp>enses  and  the  related  rate  of 
or  terminated  as  provided  In  the  contract,  assessment  for  the  period  April  1,  1968, 
This  application,  the  in^ance  poUcy  en-  through  March  31,  1969,  and  approval 
dorsements,  and  the  county  actuarial  tables  _-  „  -  J  j  «  j  * 
shall  constitute  the  contrLt.  Any  changes  f^  T^°^^''°L'^^''?f'i'^^ofi^.^  ^^'^ 
in  the  contract  shaU  be  on  file  In  the  Ccw-  the  fiscal  period  April  1,  1967,  through 
poration's  office  for  the  county  at  least  15  March  31,  1968,  pursuant  to  the  market- 
days  prior  to  the  appUcable  canceUatlon  ing  agreement  and  Order  No.  921  (7  CFR 
date.  Part  921)    regulatinc   the  handling   of 

D.  This  application,  when  executed  by  a  fresh  peaches  grown  in  designated  coun- 
person  as  an  Individual,  shall  not  cover  his  ^{55  in  Washington.  This  regulatory  pro- 
n^  w«,  "n^t^              ^  *  partnership  or  ^^^  ^  effective  under  the  Agricultural 

T^e  appu^nt  is  a           Marketing   Agreement  Act   of    1937,   as 

(Type  of  Entity)  amended  (7  U.S.C.  601-674).  After  con- 

Aii  natural  persons  in  whose  behalf  this  sideration  of  all  relevant  matters  pre- 

appUcation  Is  made  are  over  21  years  of  age  sented,  including  the  proposals  set  forth 

in  such  notice  which  were  submitted  by 

(Tee  or  No)  the  Washington  Fresh  Peach  Marketing 

E.  Premium  Note:  In  consideration  hereof  Committee  (estabUshed  pursuant  to  said 
the  Insured  promises  to  pay  to  the  order  of  ^_,i,„m„„   „„»,v„™„„*   „_j        ^     .      .°    . 
the  Corporation  each  crop  year  of  the  con-  marketing  agreement  and  order),  it  is 
tract  the  annual  premiums.  It  is  agreed  that  hereby  found  and  determined  that: 
any  amount  due  the  corporation  by  the  in-  §  921.2O8      Expenses  and  rale  of  assess- 
sured  may  be  deducted  from  any  indemnity  ment. 

payable  to  the  Insured  and  when  not  pro- 
hibited by  law,  from  any  loan  or  payment  (a)   Expenses:  Expenses  that  are  rea- 
otherwlse  due  the  Insured  under  any  pro-  sonable  and  likely  to  be  incurred  by  the 
gram  administered  by  the  U.S.  Department  Washington     Fresh    Peach    Marketing 
of  Agriculture.  Committee  during  the  period  April   1. 

.                          1968,    through    March    31.     1969,    will 

(Witness  to  Signature)  amount  to  $6,697. 

,"V"V.'"1T <b)  Rate  of  assessment:  The  rate  of 

(Signature  of  Applicant)  assessment  for  said  period,  payable  by 

7T^;ir  ^^^^     handler     in     accordance     with 

n^o  5  921.41,  is  fixed  at  $1  per  ton  of  fresh 

ooae neaches 

Address  of  office  for  county:  fy.<^^   ^.                                               ... 

(c)  Unexpended  assessment  funds,  in 

Phone        excess  of  expenses  incurred  during  the 

Location'orfei^Tsy  or  headquarters:  ^  ^^^  ^""^^"^  ^arch  31,  1968,  shall 

be  carried  over  as  a  reserve  In  accord- 
Phone                      ~  ance  with  the  applicable  provisions  of 

§  921.42   of   said   marketing   agreement 

(Sees.  506,  516,  52  Stat.  73,  as  amended,  77,  ^nd  order 
as  amended;  7  U.S.C.  1506, 1516) 

AJiJu-iUT,       j*T^      ,.  It  is  hereby  further  found  that  good 

Adopt^  by  the  Board  of  Directors  on  ^ause  exists  for  not  postponing  the  ef- 

August  29,  1968.  fective  date  hereof  imtil  30  days  after 

[SEAL]               Earll  H  Nnoax,  publication  In  the  Federal  Register  (5 

Secretary,  Federal  Crop  U.S.C.  553)  in  that  (1)  shipments  of  the 

Insurance  Corporation.  current  crop  of  peaches  grown  In  the 

designated  counties  In  Washington  are 

Approved:  September  4,  1968.  now  being  made;  (2)  the  relevant  pro- 

JoitoA  RriTOiTTTCFB  vlslons    of    sald    marketing    agreement 

TfL  ISS^  '•  ^^  *^  ^^  '^"^  t^t  the  rate  of 

Acztng  :>ecreiary.  assessment  herein  fixed  shaU  be  appU- 

[PJl.  Doc.  68-10872:   Piled,  Sept.  0,   19«8;  cable  to  all  assessable  peaches  handled 

8:48 ajn.]  during  the   aforesaid  period;    and    (3) 
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such  period  began  on  April  1,  1968,  and 
said  rate  of  assessment  will  automat- 
ically apply  to  all  such -peaches  begin- 
n.ng  with  such  date. 

(Eecs.  1-19.  48  Stat.  31.  as  amended;  7  U.S.C. 
601-fi74» 

Dated:  September  5.  1968. 

Path.  A.  Nicholson, 
Deputy  Director.  Fruit  and  Veg- 
etable    Division.     Consumer 
and  Marketing  Service. 

|FR     Doc     68-10893;    Piled.    Sept.    9.    1968: 
8:46  a.m.] 


PART  923— SWEET  CHERRIES  GROWN 
IN  DESIGNATED  COUNTIES  IN 
WASHINGTON 

Expenses  and  Rate  of  Assessment 

On  August  21,  1968.  notice  of  proposed 
rule  making  was  published  in  the  Fed- 
eral Register  i33  F.lt.  11839)  regarding 
proposed  expenses  and  the  related  rate  of 
assessment  for  the  period  April  1,  1968. 
through  March  31,  1969,  and  approval  of 
carrjover  of  unexpended  funds  from  the 
fiscal  period  April  1,  1967,  through 
March  31,  1968,  pursuant  to  the  market- 
ing agreement  and  Order  No.  923  <  7  CFR 
Part  9231  regulating  the  handling  of 
sweet  cherries  grown  in  designated  coun- 
ties in  Washington.  This  regulatory  pro- 
gram is  effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674).  After  con- 
sideration of  all  relevant  matters  pre- 
sented, including  the  proposals  set  forth 
in  such  notice  which  were  submitted  by 
the  Washington  Cherry  Marketing  Com- 
mittee >  established  pursuant  to  said  mar- 
keting agreement  and  order) ,  it  is  hereby 
found  and  determined  that: 

§  923.208      Expenses  and  rate  of  assess- 
ment. 

(a)  Expenses:  Expenses  that  are  rea- 
sonable and  likely  to  be  incurred  by  the 
Washington  Cherry  Marketing  Commit- 
tee during  the  period  April  1,  1968, 
through  March  31,  1969.  will  amount  to 
$12,884. 

(b)  Rate  of  assessment:  The  rate  of 
assessment  for  said  period,  payable  by 
each  handler  in  accordance  with  §  923.41, 
is  fixed  at  $0.80  per  ton  of  sweet  cherries. 

(C)  Unexpended  assessment  funds,  in 
excess  of  expenses  incurred  during  the 
fiscal  period  ended  March  31.  1968,  shall 
be  carried  over  as  a  reserve  in  accord- 
ance with  the  applicable  provisions  of 
§  923.42  of  said  marketing  agreement  and 
order. 

It  is  hereby  further  found  that  good 
cause  exists  for  not  postponing  the  effec- 
tive date  hereof  until  30  days  after  pub- 
lication in  the  Federal  Register  (5  U.S.C. 
553)  in  that  d)  shipments  of  the  cur- 
rent crop  of  sweet  cherries  grown  in  the 
designated  counties  in  Washington  are 
now  being  made ;  <  2 )  the  relevant  provi- 
sions of  said  marketing  agreement  and 
this  part  require  that  the  rate  of  asses- 
ment  herein  fixed  shall  be  applicable  to 
all  assessable  cherries  handled  during 


afoqesaid  period:  and  (3)  such  pe- 

n  on  April  1,  1968,  and  said  rate 

will  automatically  apply 

cherries  beginning  with  such 


asses  jment 


such 


|F.R     Eke 


LES  AND  REGULATIONS 


J 


the 

riod  beg^ 
of 

to  all 
date. 

(Sees.  l-l9.  48  Stat.  31.  as  amended;  7  UJ5.C. 
601-674) 

Datedf  September  5.  1968. 

Paul  A.  Nicholson, 
Djpputy  Director.  Fruit  and  Veg- 
etable Division.  Consumer  and 
Marketing  Service. 


68-10895;    Piled. 
8:46  am.l 


Sept.    9.    1968; 


PART  9(24 — FRESH  PRUNES  GROWN 
IN  DESIGNATED  COUNTIES  IN 
WASHINGTON  AND  IN  UMATILLA 
COUNTY,  OREG. 

Expenses  and  Rate  of  Assessment 

On  August  20,  1968.  notice  of  proposed 
rule  mating  was  published  in  the  Fed- 
eral RE3ISTER  (33  F.R.  11781)  regarding 
proposed  expenses  and  the  related  rate 
of  asseisment  for  the  period  April  1, 
1968,  through  March  31,  1969,  pursuant 
to  the  marketing  agreement  and  Order 
No.  924  '7  CFR  Part  924)  regulating  the 
handling  of  fresh  prunes  grown  in  de- 
signatec  counties  in  Washington  and  in 
Umatillii  Coimty,  Oreg.  This  regulatory 
prograni  is  effective  under  the  Agricul- 
tural Marketing  Agreement  Act  of  1937, 
as  ameided  (7  U.S.C.  601-674).  After 
considei  ation  of  all  relevant  matters  pre- 
sented, including  the  proposals  set  forth 
in  such  notice  which  were  submitted  by 
the  Wi  ishington-Oregon  Fresh  Prune 
Marketing  Committee  ^established  pur- 
U>  said  marketing  agreement  and 
,  t  is  hereby  found  and  determined 


suant 

order) 

that: 


§  924.21 18      Expenses  and  rate  of  assess- 


date 


o 
pa]  t 


merit 

(a)  Ixpenses.  Expenses  that  are  rea- 
sonable and  likely  to  be  incurred  by  the 
Washington -Oregon  Fresh  Prime  Mar- 
keting Committee  during  the  period 
April  li  1963,  through  March  31,  1969, 
will  am  )unt  to  $12,288. 

(b)  I'.ate  of  assessment.  The  rate  of 
assessment  for  said  period,  payable  by 
each  handler  in  accordance  with  §  924.41, 
is  fixed  at  $0.60  per  ton  of  fresh  pnmes. 

It  is 
cause 
tive 

lication 
U.S.C 
current 
the 
being 
sions 
this 
ment 
aU 

aforesaid 
began 


e;  Lists 


(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U  S.C. 
601-674) 

Dated:  September  5,  1968. 

Paul  A.  Nicholson, 
Deputy     Director.     Fruit     and 
Vegetable  Division,  Consumer 
and  Marketing  Service.  ♦ 

[F.R.    Doc.    68-10894;    Piled,    Sept.    9.    19G8; 
8:46  B.m.| 


hereby  further  found  that  good 
for  not  postponing  the  effec- 
hereof  imtil  30  days  after  pub- 
in  the  Federal  Register  (5 
$53)  in  that  (1)  shipments  of  the 
crop  of  fresh  prunes  grown  in 
designated  production  area  are  now 
inade:  <2)  the  relevant  provi- 
said  marketing  agreement  and 
require  that  the  rate  of  assess- 
hferein  fixed  shall  be  applicable  to 
prunes  handled  during  the 
period;  and  <3)  such  period 
on  April  1,  1968.  and  said  rate  of 
assessnient  will  automatically  apply  to 
all  suc^  prunes  beginning  with  such 
date 


asse  >sable 


PART  987— DOMESTIC  DATES  PRO- 
DUCED OR  PACKED  IN  A  DESIG- 
NATED AREA  OF  CALIFORNIA 

Expenses  of  Date  Administrative  Com- 
mittee and  Rate  of  Assessment 
for  1968-69  Crop  Year 

Notice  was  published  in  the  August  17, 
1968,  issue  of  the  Federal  Register  (33 
P.R.  11716)  regarding  proposed  expenses 
of  the  Date  Administrative  Committee 
for  the  1968-69  crop  year  and  rate  of 
assessment  for  that  crop  year.  This  cur- 
rent action  approving  such  expenses  and 
assessment  rate  is  pursuant  to  §§  987.71 
and  987.72  of  the  marketing  agreement, 
as  amended,  and  Order  No.  987,  as 
amended  (1  CFR  Part  987),  regulating 
the  handling  of  domestic  dates  produced 
or  packed  in  a  designated  area  of  Cali- 
fornia. The  amended  marketing  agree- 
ment and  order  are  effective  imder  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601-674). 

The  notice  afforded  interested  persons 
an  opportunity  to  submit  written  data, 
views,  or  arguments  with  respect  to  the 
proposal.  None  were  submitted  within  the 
prescribed  time. 

After  consideration  of  all  relevant  mat- 
ter presented,  including  that  in  the 
notice,  the  information  and  recommen- 
dations submitted  by  the  Date  Admin- 
istrative Committee,  and  other  available 
information,  it  is  found  that  the  expenses 
of  the  Date  Administrative  Committee 
and  the  rate  of  assessment  for  the  crop 
year  which  began  August  1,  1968,  and 
ends  July  31,  1969,  shall  be  as  follows: 

§  987.313  Expenses  of  the  Date  .Admin- 
istrative Committee  and  rate  of  as- 
sessment for  the  1968—69  crop  year. 

(a)  Expenses.  Expenses  in  the  amoimt 
of  $23,000  are  reasonable  and  likely  to 
be  incurred  by  the  Date  Administrative 
Committee  during  the  crop  year  which 
began  August  1,  1968,  for  its  mainte- 
nance and  functioning  and  for  such 
other  purposes  as  the  Secretary  may, 
pursuant  to  the  applicable  provisions  of 
this  part,  determine  to  l)e  appropriate. 

(b)  Rate  of  assessment.  The  rate  of 
assessment  for  that  crop  year  which 
each  handler  is  required,  pursuant  to 
§  987.72,  to  pay  to  the  E>ate  Administra- 
tive Committee  as  his  pro  rata  share  of 
the  expenses  is  fixed  at  8  cents  per  hun- 
dredweight on  all  assessable  dates.  As- 
sessable dates  are  all  dates  which  the 
handler  has  certified  during  the  crop 
year  as  meeting  the  requirements  for 
marketable  dates,  including  the  eligible 
portion  of  any  field-run  dates  certified 


FEDERAt  REGISTER,  VOL    33,   NO.    176 — TUESDAY,  SEPTEMBER   10,    1968 


and  set  aside  or  disposed  of  pursuant  to 
§  987.45(f).  f 

It  is  further  found  that  good  cause 
exists  for  not  postponing  the  effective 
time  of  this  action  imttl  30  days  after 
publication  In  the  Fh»eral  Register 
(5  U.S.C.  553)  in  that:  (i)  The  relevant 
provisions  of  said  marketing  agreement 
and  this  part  require  that  the  rate  of 
assessment  fixed  for  a  particular  crop 
year  shall  be  applicable  io  all  dates  cer- 
tified during  that  crop  year  as  meeting 
the  requirements  for  marketable  dates, 
including  the  eligible  portion  of  certain 
field-run  dates;  and  (2)  the  current 
crop  year  began  on  August  1,  1968,  and 
the  rate  of  assessment  herein  fixed  will 
automatically  apply  to  ail  such  dates  be- 
ginning with  that  date.  '^ 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 

601-€74)  i 

Dated:  September  5,  lfi68. 

Paul  A,  JJxcaoLsoN, 
Deputy     Director,'    Fruit     and 
Vegetable  Division,  Consumer 
and  Marketing  Service. 

[PJl.   Doc.    68-10892;    PUed.   Sept.    9.    1968; 
8:46  ajn.| 


Title  14— AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Admin- 
istration, Department  of  Transpor- 
tation 

[Airspace    Docket    No.    68-EA-90] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND  REPORTING  POINTS 

Alteration  of  Reporting  Points 

The  purpose  of  this  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions is  to  redesignate  the  Flint  Stone, 
Md.,  low  altitude  reporting  point.  A  re- 
cent flight  inspection  of  the  Flint  Stone 
Intersection  disclosed  that  the  St. 
Thomas,  Pa.,  VOR  246*  M  (239°  T) 
radial  utilized  for  this  reporting  point 
can  not  be  sustained  at  4,000  feet  MSL. 

Accordingly,  action  Is  taken  herein  to 
redescribe  the  Flint  St<^e  intersection 
by  use  of  the  Kessel,  W.  .Va.,  VOR  045° 
M  (039'  T)  radial.  Use  ot  this  radial  will 
sustain  the  4,000  feet  MSt  minimum  en 
route  altitude. 

Since  this  reporting  point  alteration  is 
editorial  in  nature  and  dO^Bs  not  alter  the 
extent  of  controlled  airspace,  notice  and 
public  procedure  hereort:  are  unneces- 
sary. ^ 

In  consideration  of  ^e  foregoing. 
Part  71  of  the  Federal  Aviation  Regula- 
tions is  amended,  effective  0901  G.M.T.. 
November  14,  1968,  as  Itereinafter  set 
forth.  V 

In  §  71.203  (33  FR.  228d)  "Flint  Stone 
INT:  "  Is  amended  to  read: 
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Flint  Stone  INT: 

INT  of  Kessel,  W.  Va.  039',  Uartinsburg,  W. 
Va..  297'  radlals. 

(Sec.  307(a).  Federal  Aviation  Act  of  1968; 
49  U.S.C.  1348) 

Issued     In     Washington,     D.C.,     on 
August  30,  1968. 

H.  B.  Helstrom, 
Chief,  Airspace  and  Air 
Traffic  Rules  Division. 

[P.R.    Doc.    68-10881;    Piled,    Sept.    9.    1968; 
8:45  a.m.] 


(Airspace  Docket  No.  67-SW-36] 

PART  71 — DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND  REPORTING  POINTS 

Alteration  of  Control  Zone  and 
Transition  Area 

The  purpose  of  this  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions is  to  alter  controlled  airspace  Ui 
the  Brownsville,  Tex.,  terminal  area. 

On  June  28,  1967,  a  notice  of  proposed 
rule  making  was  published  in  the  Fed- 
eral Register  (32  F.R.  9171)  stating  the 
Federal  Aviation  Administration  pro- 
posed to  alter  the  Brownsville,  Tex.,  con- 
trol zone  and  transition  area. 

Interested  persons  were  given  45  days 
In  which  to  submit  written  data,  views, 
or  arguments.  All  comments  received 
were  favorable. 

In  consideration  of  the  foregoing  Part 
71  of  the  Federal  Aviation  Regulations 
Is  amended,  effective  0901  G.m.t.,  No- 
vember 14,  1968,  {IS  hereinafter  set  forth. 

In  §  71.171  (33  F.R.  2067) ,  the  Browns- 
ville, Tex.,  control  zone  is  amended  to 
read; 

Bhownsvuxe,  Tex. 

That  airspace  overlying  the  United  States 
wlttiln  a  5-inile  radius  of  Rio  Grande  Valley 
International  Airport  (lat.  25'54'25"  N., 
long.  97°25'25"  W.),  within  2  miles  each  side 
of  the  Brownsville  VORTAC  071°  radial  ex- 
tending from  the  S-mile  radius  zone  to  8 
miles  east  of  the  VORTAC.  and  within  2 
miles  each  side  of  the  Brownsville  rr.'s  local- 
izer northwest  course  extending  from  the  5- 
mlle  radius  zone  to  the  OM. 

In  §  71.181  (33  P.R.  2154)  the  Browns- 
ville, Tex.,  transition  area  is  amended  as 
follows : 

Bbownsvoxj;,  Tcx. 

That  airspace  overlying  the  United  States 
extending  upward  from  700  feet  above  the 
surface  within  a  7-mile  radius  of  the  Rio 
Grande  Valley  International  Airport  (lat. 
25-54'25"  N.,  long.  97'25'25"  W.);  and  that 
airspace  extending  upward  from  1,200  feet 
above  the  surface  •   •   • . 

(Sec.  307 (a>.  Federal  Aviation  Act  ot  1958; 
49  U.S.C.  1348) 

Issued  in  Fort  Worth,  Tex.,  on  August 
27.  1968. 

A.  L.  Coulter, 
Acting  Director,  Southwest  Region. 

[FJl.    Doc.   68-10885;    Filed,   Sept.   9,    1968; 
8:45  ajn.] 
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Title  19— CUSTOMS  DUTIES 

Chapter  I — Bureau  of  Customs, 
Department  of  the  Treasury 

(TX>.  68224] 

PART  1— GENERAL  PROVISIONS 
Connecticut  Ports  of  Entry 

September  3, 1968. 

Notice  that  it  was  proposed  to  extend 
the  geographical  limits  of  the  Bridge- 
port. Hartford,  New  Haven,  and  New 
London  Customs  ports  of  entry  was  pub- 
lished in  the  Federal  Register  on  July 
17,  1968  (33  F.R.  10210).  No  objections 
to  this  proposal  were  received. 

Accordingly,  by  virtue  of  the  authority 
vested  in  the  President  by  section  1  of 
the  Act  of  August  1,  1914,  38  Stat.  623 
(19  U.S.C.  2) ,  which  was  delegated  to  the 
Secretary  of  the  Treasury  by  the  Presi- 
dent in  Executive  Order  No.  10289,  Sep- 
tember 17,  1951  (3  CFR  Ch.  TL) ,  and  pur- 
suant to  authorization  given  to  me  by 
Treasury  Department  Order  No.  190, 
Rev.  5  (33  F.R.  5811),  the  limits  of  the 
Bridgeport,  Hartford,  New  Haven,  and 
New  London  ports  of  entry  in  the  Bridge- 
port, Conrt.  Customs  district  (Region 
I) ,  are  hereby  extended  as  proposed. 

As  extended,  the  geographical  areas 
of  the  ports  are  described  as  follows: 

The  Port  of  Bridgeport  includes  aU 
of  the  territory  within  the  boundaries 
of  the  cities  and  towns  of: 

Bridgeport,  Norwalk,  Westport,  Fairfield. 
Sti^tford.  and  Mllford.  Including  any  In- 
dependent cities  and  towns  located  therein, 
in  the  State  of  Connecticut; 

the  Port  of  Hartford  includes  all  of  the 
territory  within  the  boundaries  of  the 
cities  and  towns  of : 

Hartford,  Newington,  East  Hartford,  West 
Hartford,  Windsor,  East  Windsor,  South 
Windsor,  and  Windsor  Locks,  including  any 
independent  cities  and  towns  located  there- 
in, in  the  State  of  Connecticut; 

the  Port  of  New  Haven  includes  all  of  the 
territory  within  the  boundaries  of  the 
cities  and  towns  of : 

New  Haven.  Orange,  North  Haven,  East 
Haven,  and  West  Haven.  Including  any  in- 
dependent cities  and  towns  located  therein. 
In  the  State  of  Connecticut; 

and  the  Port  of  New  London  includes  all 
of  the  territory  within  the  boundaries  of 
the  cities  and  towns  of : 

New  London,  Waterford,  and  Groton,  In- 
cluding any  independent  cities  and  towns 
located  therein,  In  the  State  of  Connecticut. 

Section  1.2(c)  of  the  Customs  Regula- 
tions is  amended  by  inserting  "(includ- 
ing territory  described  in  T.D.  68-224 ) " 
after  "•Bridgeport".  "'Hartford",  and 
"•New  Haven",  in  the  column  headed 
"Ports  of  entry"  In  the  Bridgeport,  Conn., 
district  (Region  I)  and  by  deleting  "(in- 
cluding Groton)  (E.O.  10238,  Apr.  27, 
1951;  16  PJl.  3627),"  after  "'New  Lon- 
don" in  the  column  headed  "Ports  of 
entry"  in  the  Bridgeport,  Conn.,  district 
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•  Region  D .  and  inserting  in  lieu  therefor 
••'including  territory  described  in  T.D. 
63-224)." 

1 80  Stat.  379,  sec.  1.  37  SUt.  434.  sec.  1,  38 
Stat.  623.  as  amended.  R  S.  251.  sec.  624,  46 
Stat.  759:  5  U.S.C.  301,  19  U.S.C.  1.  2.  66, 
1624) 

This  Treasury  decision  shall  become 
effective  30  days  after  publication  in  the 
Federal  Register.      , 

[seal]  Joseph  M.  Bowman. 

Assistant  Secretary  of  the  Treasury. 

|F.R.    Doc.    68-10909;    Piled.    Sept.    9.    1968; 
8:47  ajn.) 


[T.D.  68-2231 

PART  8— LIABILITY  FOR  DUTIES; 
ENTRY  OF  IMPORTED  MERCHAN- 
DISE 

Withdrawal  for  Consumption  of  Mer- 
chandise in  Customs  Bonded  Ware- 
houses 

It  has  been  determined  that  the  filing 
of  customs  Form  7505  in  quadruplicate 
at  the  Port  of  New  York  for  withdrawals 
for  consumption  from  customs  bonded 
warehouses  sis  required  by  §  8.37(a)  is  not 
necessary.  To  provide  for  the  filing  of 
that  form  in  triplicate  at  the  Port  of 
New  York  as  at  all  other  customs  ports, 
the  first  sentence  of  §  8.37*  a)  is  amended 
to  read: 

§  8.37      Withdrawal ;   form  and  contenU. 

fa)  Withdrawals  for  consumption  of 
merchandise  in  bonded  warehouses  shall 
be  filed  in  triplicate  on  customs  Form 
7505."  •    •   • 

•  •  *  •  • 

(R.S.  251,  sec  624.  46  Stat.  759:   19  U.S.C.  66. 
1624) 

[seal!  Lester  D.  Johnson. 

Commissioner  of  Customs. 

Approved:  August  29.  1968. 

Joseph  M.  Bowman, 
Assistant  Secretary 
of  the  Treasury. 

[PJl.    Doc.    68-10910:    Piled.   Sept.   9,    1968; 
8:47  ajoa.) 


Title  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis- 
tration, Department  of  Health,  Edu- 
cation, and  Welfare 


SUBCHAPTER   A- 


;eneral 


PART  3 — STATEMENTS  OF  GENERAL 
POLICY  OR   INTERPRETATION 

Dimethylsulfoxide  (DMSO)  Prepara- 
tions; Clinical  Testing  and  Inves- 
tigational Use 

A  statement  of  policy,  §  3.52,  concern- 
ing clinical  testing  and  Investigational 
use  of  dimethylsulfoxide  (DMSO)  prep- 
arations was  published  In  the  Federal 
Register  of  November  25,  1965  (30  P.R. 
14639),  and  revised  December  23,  1966 
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(31  FJ.R.  16403) .  A  previous  evaluation  of 
all  data  available  on  DMSO  indicated 
that  further  clinical  investigations  in 
treat  ng  certain  serious  clinical  condl- 
were  justified. 

are  now  available  establishing 
short-term  use  of  DMSO  involving 
application  of  not  more  than  1  gram  of 
per  kilogram  of  body  weight  for 
ihore  than  14  consecutive  days  will 
reasonably  safe.  Therefore,  in  addi- 
long-term  clinical  studies  in  seri- 
ionditions,  short-term  clinical  in- 
vestii;ation  of  DMSO  for  relatively 
benign  conditions  can  be  justified.  Also, 
additional  information  is  required  to 
evaluate  the  possible  relationship  and 
the  ncidence  of  certain  subtle  toxic 
mani  Testations  of  DMSO  on  the  liver  and 
hemopoietic  system.  The  next  step 
investigation  is  adequately  moni- 
short-term  trials  on  a  limited 
numier  of  patients  (Phase  ID ,  involv- 
qutaneous  application  of  DMSO,  in 
to  obtain  the  essential  information 
above  prior  to  consideration  of 
i^tiation  of  broader  clinical  studies 
(PhafceHI). 
Accordingly,  under  the  authority  vest- 
the  Secretary  of  Health,  Education, 
Welfare  by  the  Federal  Food,  Drug, 
ilTosmetic  Act  (sees.  505,  701(a),  52 
1052-53,  as  amended,  1055;  21  U.S.C. 
171(a))  and  delegated  to  the  Com- 
missi aner  of  Food  and  Drugs  (21  CFR 
2.120) ,  §  3.52  is  revised  to  read  as  follows: 

(Ncte:  This  revision  revokes  the  requlre- 

of  preclearance  of  dimethylsulfoxide 

for  clinical  testing  In  man  and  in 

ills.) 


mentii 

( 

ftntm; 

§  S.Sfe  DimelhybulfojMde  (DMSO)  prep- 
irations;  clinical  testing  and  investi- 
gational use, 

(a:  (1)  Chronic-toxicity  studies  with 
dimethylsulfoxide  (DMSO)  in  animals, 
including  dogs,  rabbits,  and  swine,  re- 
port* d  by  a  consulting  laboratory  in  Eng- 
land and  by  a  number  of  laboratories  in 
the  XTnited  States  show  that  the  admin- 
istration of  dimethylsulfoxide  <DMSO) 
caus<  s  changes  in  the  refractive  index  of 
the  l^ns  of  the  eyes  of  such  animals.  On 
the  basis  of  these  reports,  clinical  testing 
of  dimethylsulfoxide  (DMSO)  prepara 
tions  was  discontinued  for  a  time  and. 
later  resumed  under  restricted  conditions. 

(21  An  adequate,  controlled  human 
toxicity  study  (Phase  I)  involving  short- 
terml  cutaneous  application  of  1  gram  of 
dimet-hylsulf oxide  (DMSO)  per  kilogram 
of  b^dy  weight  daily  for  14  consecutive 
days  has  recently  been  completed.  Data 
obtained,  not  previously  available,  show 
that  when  dimethylsulfoxide  (DMSO) 
was  applied  topically  to  the  skin  of 
heall  hy  volunteers,  it  did  not  produce  ad- 
verse 
jects, 
were 
have 
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effects  upon  the  eyes  of  the  sub- 
Mild,  apparently  reversible,  changes 
seen  suggesting  that  the  drug  may 
some  effect  upon  the  liver  and  upon 
the  hemopoietic  system  in  some  subjects. 
(b»  A  comprehensive  evaluation  of 
all  available  data  on  dimethylsulfoxide 
(DM30)  preparations  justifies  further 
clinical  Investigation  of  the  drug  in 
treating  certain  serious  conditions.  Al- 
though  reports  concerning  the  use  of 


dimethylsulfoxide  (DMSO)  in  relatively 
benign  conditions  are  equivocal  regard- 
ing its  efScacy.  short-term  clinical  use 
has  been  established  as  reasonably  safe 
by  adequate  Phase  I  studies.  Under  ap- 
propriate protocols,  further  short-term 
clinical  investigations  in  the  treatment 
of  such  benign  conditions  can  be  justi- 
fied. 

(c»  No  person  may  ship  dimethylsul- 
foxide (DMSO I  within  the  jurisdiction 
of  the  Federal  Food.  Drug,  and  Cosmetic 
Act  for  clinical  testing  in  man  until  a 
"Notice  of  Claimed  Investigational  Ex- 
emption for  a  New  Drug,"  pursuant  to 
§  130.3  of  this  chapter,  is  on  file  with 
the  Food  and  Drug  Administration  and 
all  the  following  conditions  are  met: 

( 1 )  Proposed  long-term  clinical  studies 
(Phase  ni  are  restricted  to  the  use  of 
DMSO  to  cutaneous  application  in  seri- 
ous conditions,  such  as  the  incapacitat- 
ing arthropathies,  scleroderma,  derma- 
tomyositis,  and  intractible  pain  due  to 
malignancy,  are  to  be  conducted  in 
medical  centers  having  adequate  facili- 
ties and  well-trained,  experienced  medi- 
cal personnel,  and  are  to  include  the 
following  essential  conditions  in  the 
study  protocol.  All  subjects  will  receive  a 
full  examination  Including : 

(1)  An  eye  evaluation  by  an  ophthal- 
mologist to  include  actual  refractive  er- 
ror measurements  and  slit-lamp  findings 
as  well  as  other  parameters  of  the  ocular 
examination  prior  to  receiving  the  drug, 
at  intervals  not  exceeding  3  months  dur- 
ing the  study  and  3  months  after  dis- 
continuing the  drug. 

(ii)  Liver  function  tests  and  a  com- 
plete blood  count  (CBC)  prior  to  receiv- 
ing the  drug,  at  intervals  not  exceeding 
4  weeks  during  the  study  and  4  weeks 
after  discontinuing  the  drug. 

(2)  Proposed  short-term  studies 
(Phase  n)  restrict  the  use  of  dimethyl- 
sulfoxide (DMSO)  to  cutaneous  applica- 
tion for  not  more  than  14  days  in  closely 
monitored  investigations,  with  appropri- 
.fite  control  groups,  that  may  include 
studies  of  use  in  such  conditions  as  acute 
musculoskeletal  conditions  (acute  arthri- 
tis, peri  arthritis,  capsulitis,  bursitis,  ten- 
donitis, synovitis,  and  post-traumatic 
lesions)  and  soft  tissue  injuries.  The  pro- 
posed studies  shall  provide  for  pretreat- 
ment  liver  function  studies  and  a  com- 
plete blood  coimt  (CBC),  to  be  repeated 
within  7  days  after  commencing  treat- 
ment and  at  the  conclusion  of  the  study. 
Routine  monitoring  of  effects  upon  the 
eye  is  not  required. 

(3)  All  proposals  must  show  that 
patient  consent  requirements  will  be 
carefully  observed  and  shall  include  a 
commitment  that  patients  will  be  fiilly 
informed  of:  The  effects  of  dimethylsul- 
foxide (DMSO)  in  animals,  the  possi- 
bility that  these  may  occur  in  humans, 
and  the  known  possible  effects  of  the 
dr\ig  in  humans. 

(d)  Dimethylsulfoxide  (DMSO)  prep- 
arations may  be  shipped  within  the  juris- 
diction of  the  act  for  tests  in  vitro  and 
in  laboratcMT  research  animals  in  accord 
with  I  130.3a(a)  of  this  chapter  and  for 
clinical  investigation  in  animals  in  ac- 
cord with  5  130.3a (b)  of  this  chapter. 
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(Sees.    505,    701(a),    52    Stat,    1052-53,    as 
amended  1055;  21  U.S.C.  355,  3'fi(a) ) 

Dated:  August  30,  1968.  - 

Herbert  L.  Ley,  Jr., 
Commissioner  of  Food  And  Drugs. 

l?M.    Doc.    68-10899;    Piled,    Sept.    9,    1968: 
8:46  a.m.  J     t 


SUBCHAPTER    B — FOOD   AND    FpbD    PRODUCTS 

PART  19— CHEESES,  PROCESSED 
CHEESES,  CHEESE  FOODS,  CHEESE 
SPREADS,  AND  RELATIP  FOODS 

Creamed  Cottage  Chee.Be,  Identity 
Standard;  Conftrmatiort.  of  Effective 
Date  of  Order  Listing'^Lactose  as 
Optional  Ingredient     ^V 

In  the  matter  of  amending  the  stand- 
ard of  Identity  for  creaJBied  cottage 
cheese  (21  CFR  19.530)  ^  list  lactose 
as  an  optional  Ingredient  f&  the  cream- 
ing mixture  with  provis%i  for  label 
declaration:  Ti; 

Pursuant  to  the  provision^  of  the  Fed- 
eral Food,  Drug  and  Cosm^lc  Act  (sees. 
401.  701.  52  Stat.  1046,  1055.  as  amended 
70  Stat.  919,  72  Stat.  948;  Sf  U.S.C."  341, 
371)  and  in  accordance  wlti|i»  the  author- 
ity delegated  to  the  Congnissioner  of 
Pood  and  Drugs  (21  CFR  !Ll20),  notice 
is  given  that  no  objections'were  filed  to 
the  order  in  the  above-ide^lfied  matter 
published  In  the  Federal  .Register  of 
July  16,  1968  (33  F.R.  lOWl).  Accord- 
ingly, the  amendments  prOnulgated  by 
that  order  will  become  effective  Septem- 
ber 14, 1968.  I 

Dated:  August  29, 1968.    ;'-■' 

R.  E.  lj]trGGAN, 
Acting  Associate  Commissioner 
for  Cpmpliance. 

[FJl.    Doc.    68-10898;    Filed,  'J$ept.    9,    1968; 
8:46  a.m.J      i> 

Title  29— LaIiR 

Chapter  XIII — Bureau  of  tdbor  Stand- 
ards, Department  of  Labor 

[Hazardous  Occupatlon^Order  2] 

PART  1500— CHILD  LABOR  REGULA- 
TIONS, ORDERS,  AND  STATEMENTS 
OF  INTERPRETATIONS^ 

.  :- 
}  • 

Student  Learners  and^choolbus 
Drivers     *- 

A  proposal  was  publisH^l  at  33  F.R. 
5100  Inviting  written  and  CWal  communi- 
cations of  data,  views,  or?-^rgument  on 
the  subject  and  issue  of  ^hat.  If  any, 
modifications  should  be  msSte  to  Subpart 
0  (Child  Labor  Regulation's)  and  Sub- 
part E  (Hazardous  Occupa^ons  Orders  1 
through  17)  of  29  CFR  ?art  1500  In 
order  to  adapt  those  regulations  to  the 
changes  in  the  condition^  and  practices 
to  which  they  relate  which  Save  occurred 
since  they  were  promulgafefed. 

After  consideration  of  aC  matter  sub- 
mitted and  testimony  received  concem- 
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ing  graduate  student-learners  and 
schoolbus  drivers,  S§  1500.50(c)  and 
1500.52  of  Subpart  E  (Hazardous  Occu- 
pations Order  No.  2)  are  revised  as  set 
forth  below.  As  the  changes  in  these  re- 
visions relieve  present  restrictions,  delay 
In  the  effective  date  is  not  required  by 
5  U.S.C.  553.  As  such  delay  will  serve  no 
useful  purpose,  these  revisions  shall  be 
effective  inunediately. 

1.  As  revised,  §  1500.50(c)  reads  as 
follows : 

§  1500.50      General. 

•  •  «  *  * 

(c)  student -learners.  Some  sections  in 
this  subpart  contain  an  exemption  for 
the  employment  of  student-learners. 
Such  an  exemption  shall  apply  when  ( 1 ) 
the  student-learner  is  enrolled  in  a  course 
of  study  and  training  in  a  cooperative 
vocational  training  program  under  a  rec- 
ognized State  or  local  educational  au- 
thority or  in  a  course  of  study  in  a  sub- 
stantially similar  program  conducted  by 
a  private  school  and;  (2)  such  student- 
learner  is  employed  under  a  written 
agreement  which  provides : 

«i)  That  the  work  of  the  student- 
learner  in  the  occupations  declared  j>ar- 
ticularly  hazardous  shall  be  incidental 
to  his  training; 

(ii)  That  such  work  shall  be  intermit- 
tent and  for  short  periods  of  time,  and 
under  the  direct  and  close  supervision  of 
a  qualified  and  experienced  person; 

(111)  That  safety  instructions  shall  be 
given  by  the  school  and  correlated  by  the 
employer  with  on-the-job  training;  and 

(iv)  That  a  schedule  of  organized  and 
progressive  work  processes  to  be  per- 
formed on  the  job  shall  have  been 
prepared. 

Each  such  written  agreement  shall  con- 
tain the  name  of  student-learner,  and 
shall  be  signed  by  the  employer  and  the 
school  coordinator  or  principal.  Copies 
of  each  agreement  shall  be  kept  on  file 
by  both  the  school  and  the  employer. 
This  exemption  for  the  employment  of 
student-learners  may  be  revoked  in  any 
individual  situation  where  it  is  found 
that  reasonable  precautions  have  not 
been  observed  for  the  safety"  of  minors 
employed  thereunder.  A  high  school 
graduate  may  be  employed  In  an  occu- 
pation in  which  he  has  completed  train- 
ing as  provided  in  this  paragraph  as  a 
student-learner,  even  though  he  is  not  yet 
18  years  of  age. 

2.  As  revised,  §  1500.52  reads  as  fol- 
lows: 

§  1500.52      Motor-vehicle  driver  and  out- 
side helper  (Order  2). 

(a)  Finding  and  declaration  of  fact. 
Except  as  provided  in  paragraph  (b)  of 
this  section,  the  occupations  of  motor- 
vehicle  driver  and  outside  helper  on  any 
public  road,  highway,  in  or  about  any 
mine  (including  open  pit  mine  or 
quarry),  place  where  logging  or  sawmill 
operations  are  in  progress,  or  in  any 
excavation  of  the  type  identified  in 
§  1500.68(a)  are  particularly  hazardous 
for  the  employment  of  minors  between  16 
and  18  yefirs  of  age. 
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(b)  Exemptions — (1)  Incidental  and 
occasional  driving.  The  finding  and  dec- 
laration in  paragraph  (a)  of  this  section 
shall  not  apply  to  the  operation  of  auto- 
mobiles or  trucks  not  exceeding  6,000 
pounds  gross  vehicle  weight  if  such  driv- 
ing is  restricted  to  daylight  hours:  Pro- 
vided. Such  operation  is  only  occasional 
and  incidental  to  the  child's  employment; 
that  the  child  holds  a  State  license  valid 
for  the  type  of  driving  involved  in  the 
job  which  he  performs  and  has  com- 
pleted a  State  approved  driver  education 
course:  And  provided  further.  That  the 
vehicle  is  equipped  with  a  seat  belt  or 
similar  device  for  the  driver  and  for 
each  helper,  and  the  employer  has  in- 
structed each  child  that  such  belts  or 
other  devices  must  be  used.  This  subpar- 
agraph shall  not  be  applicable  to  any 
occupation  of  motor-vehicle  driver  which 
involves  the  towing  of  vehicles. 

(2).  School  bus  driving.  The  finding 
and  declaration  in  paragraph  (a)  of  this 
section  shall  not  apply  to  driving  a  school 
bus  during  the  period  of  any  exemption 
which  has  been  granted  in  the  discretion 
of  the  Secretary  of  Labor  on  the  basis 
of  an  application  filed  and  approved  by 
the  Governor  of  the  State  in  which  the 
vehicle  is  registered.  The  Secretary  will 
notify  any  State  which  inquires  of  the  in- 
formation to  be  furnished  in  the  appli- 
cation. Neither  shall  the  finding  and 
declaration  in  paragraph  (a)  of  this  sec- 
tion apply  in  a  particular  State  during 
a  period  not  to  exceed  the  first  40  days 
after  this  amendment  is  effective  while 
application  for  such  exemption  is  being 
formulated  by  such  State  seeking  merely 
to  continue  in  effect  unchanged  its  cur- 
rent program  using  such  drivers,  nor 
while  such  application  is  pending  action 
by  the  Secretary. 

(c)  Definitions.  For  the  purpose  of  this 
section : 

(1)  The  term  "motor  vehicle"  shall 
mean  any  automobile,  truck,  truck-trac- 
tor, trailer,  semitrailer,  motorcycle,  or 
similar  vehicle  propelled  or  drawn  by 
mechanical  power  and  designed  for  use  as 
a  means  of  transportation  but  shall  not 
include  any  vehicle  operated  exclusively 
on  rails. 

(2)  The  term  "driver"  shall  mean  any 
Individual  who,  in  the  course  of  his  em- 
ployment, drives  a  motor  vehicle  at  any 
time. 

(3)  The  term  "outside  helper"  shall 
mean  any  individual,  other  than  a  driver, 
whose  work  Includes  riding  on  a  motor 
vehicle  outside  the  cab  for  the  purpose 
of  assisting  in  transporting  or  delivering 
goods. 

(4)  The  term  "gross  vehicle  weight" 
includes  the  truck  chassis  with  lubri- 
cants, water  and  full  tank  or  tanks  of 
fuel,  plus  the  weight  of  the  cab  or  driv- 
er's compartment,  body,  and  special 
chassis  and  body  equipment,  and  payload. 

(29U.S.C.  203(1)) 

Signed  at  Washington,  D.C.,  this  5th 
day  of  September  1968. 

WlLLARD    WiRTZ, 

Secretary  of  Labor. 

[P.R.    Doc.    68-10897;    PUed,    Sept.    9,    1968; 
8:46  aJn.l 
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Title  50— WILDLIFE  AND 
FISHERIES 

Chapter  I — Bureau  of  Sport  Fisheries 
and  Wildlife,  Fish  and  Wildlife 
Service,  Department  of  the  Interior 

SUBCHAPTEI   C — THE  NATIONAL  WILDLIFE 
REFUGE  SYSTEM 

PART  33— SPORT  FISHING 

Great  Meadows  National  Wildlife 
Refuge,  Mass. 

On  page  10942  of  the  Pedsral  Register 
of  Augiost  1,  1968,  there  was  published  a 
notice  of  a  prc^x>se<l  amendment  to  50 


R  JLES  AND  REGULATIONS 

CFR  33  4.  The  purpose  of  this  amend- 
ment Is  to  provide  sport  fishing  on  the 
Great  Bleadows  National  Wildlife  Ref- 
uge, Maps.,  as  legislatively  permitted. 

Inter^ted  persons  were  given  30  days 
in  whicti  to  submit  written  comments, 
suggestions,  or  objections  with  respect  to 
the  proitosed  amendment.  No  comments, 
suggestions,  or  objections  have  been  re- 
ceived. The  proposed  amendment  ia 
hereby  iidopted  without  change. 

Since  this  amendment  benefits  the 
public  liy  relieving  existing  restrictions 
on  fishliig,  it  shall  become  effective  upon 
publicatiion  In  the  Federal  Register. 


(Sec.   10 


amende<! ;  sec.  4.  80  SUt.  927, 16  U.S.C.  668<ld) 


45   Stat.    1224,    16  tTSC.  7151    as 


Section  33.4  is  amended  by  the  addi- 
tion of  the  following  area  as  one  where 
sport  fishing  Is  authorized: 

§  33.4     List  of  open  areas;  sport  fishing. 

•  •  •  •  • 

Massachcsetts 
Great  Meadows   National  Wildlife  Reluge. 


A.  V.  TtrrrrsoN, 
Acting  Director,  Bureau  of 
Sport  Fisheries  and  Wildlife. 

September  3,  1968. 

IVH.   Doo.   6&-10888;    FUed,   Sept.   9,    1968; 
8:45  ajn.] 
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IProposed  Rule  Making 


DEPARTMENT  OF  ABRICUITURE 

Consumer  and  Markftting  Service 

[  7  CFR  Part  #27  1 

BEURRE  D'ANJOU,  BEURRE  BOSC, 
WINTER  NELIS,  DpYENNE  DU 
COMICE,  BEURRE  CASTER,  AND 
BEURRE  CLAIRGEAU  VARIETIES 
OF  PEARS  GROWN,  IN  OREGON, 
WASHINGTON,   AND   CALIFORNIA 

Expenses  and  Fixing  of  Rate  of 
Assessment  for  1968-69  Fiscal 
Period  and  Carryover  of  Unex- 
pended Funds  v^ 

Consideration  is  being  given  to  the 
following  proposals  submitted  by  the 
Control  Committee,  established  pursuant 
to  the  marketing  agreeifjent,  as  aihend- 
ed,  and  Order  No.  927,-'as  amended  (7 
CFR  Part  927),  regulating  the  handling 
of  Beurre  D'Anjou,  Beurte  Bosc,  Winter 
Nelis,  Etoyerme  du  Comice,  Beurre  Easter, 
and  Beurre  Clairgeau  vtfUeties  of  pears 
grown  in  Oregon,  Washli^ton,  and  Cali- 
fornia, effective  under  Oie  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674),  as  the 
agency  to  administer  th#  terms  and  pro- 
visions thereof:  ^ 

( 1 )  That  expenses  that  are  reasonable 
and  necessary  to  be  incurred  by  the  Con- 
trol Committee,  during  the  period  July 
1,  1968,  through  June^  30,  1969,  will 
amount  to  $40,847.75.       ':, 

(2)  That  the  rate  of"»assessment  for 
such  period,  payable  by  each  handler  in 
accordance  with  §  927.41,  be  fixed  at  $0.01 
per  standard  western  pear  box  of  pears, 
or  an  equivalent  quantity  of  pears  in 
other  containers  or  In  biljk. 

(3)  That  unexpended*funds  in  excess 
of  expenses  incurred  during  the  fiscal 
period  ended  June  30,  1968,  in  the 
amount  of  $4,571,  be  carried  over  as  a 
reserve  In  accordance  with  §  927.42  of 
the  said  marketing  agreement  and  order. 

All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  argtonents  in  con- 
nection with  the  aforesaid  proposals 
shall  file  the  same,  In  quadruplicate, 
with  the  Hearing  Clerk,  U.S.  Department 
of  Agriculture,  Room  412,  Administra- 
tion Building,  Washington,  D.C.  20250, 
not  later  than  the  IQjh  day  after  the 
publication  of  this  notice  In  the  Federal 
Register.  All  written  submissions  made 
pursuant  to  this  notice  will  be  made 
available  for  public  inspection  at  the  of- 
fice of  the  Hearing  Clerk  during  regular 
business  hours  (7  CFR  1.27(b) ). 

Dated:  September  5, 4968. 

Paul  A.  Nicholson, 
Deputy     Director,     Fruit     and 
Vegetable  Division,  Consumer 
and  Marketing  Service. 

[PR.    Doc.    68-10920;    Piled.    S*pt.    9.    1968; 
8:48  am. J 


DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 
[14  CFR  Parts  25,  33  1 

I  Docket  No.  7521;  Notice  68-22] 

TURBOFAN   ENGINES 
Durability  Requirements 

The  Federal  Aviation  Administration 
is  considering  an  amendment  to  Part  33 
of  the  Federal  Aviation  Regulations 
(FARs)  that  would  except  from  damage 
containment  design  requirements  the  fan 
cases  of  turbofan  and  liftfan  engines 
having  fan  blades  that  meet  proposed 
new  blade  standards.  Part  25  would  be 
amended  to  incorporate  engine  installa- 
tion requirements  for  airplanes  incorpo- 
rating turbofan  engines  that  meet  the 
new  Part  33  blade  standards. 

Interested  persons  are  invited  to  par- 
ticipate in  the  making  of  the  proposed 
rule  by  submitting  such  written  data, 
views,  or  arguments  as  they  may  desire. 
Commimications  should  identify  the 
docket  or  notice  number  and  be  sub- 
mitted in  duplicate  to  the  Federal  Avia- 
tion Administration,  OfiQce  of  the  Gen- 
eral Counsel,  Attention:  Rules  Docket, 
800  Independence  Avenue  SW.,  Wash- 
ington, D.C.  20590.  All  communications 
received  on  or  before  December  9,  1968, 
will  be  considered  by  the  Administrator 
before  taking  action  on  the  proposed  rule. 
The  proposal  contained  in  this  notice 
may  be  changed  in  light  of  comments  re- 
ceived. All  comments  submitted  will  be 
available,  both  before  and  after  the  clos- 
ing date  for  comments,  in  the  Rules 
Docket  for  examination  by  interested 
persons. 

The  present  FAR  §  33.19  requires  that 
compressor  and  turbine  rotor  cases  pro- 
vide for  the  containment  of  damage  due 
to  rotor  blade  failure.  The  requirement 
was  Imposed  at  a  time  when  blade  fail- 
ures, with  consequent  passage  of  blade 
fragments  through  the  engine  case,  oc- 
curred In  substantial  numbers.  With  the 
advent  of  turbofan  engines,  the  contain- 
ment requirement  hsis  been  applied  to 
the  fan  cases  to  ensure  containment  of 
damage  from  fan  blade  failure. 

In  recent  engine  developments,  where 
individual  fan  blades  are  as  much  as  29 
Inches  long  and  weigh  13  poimds,  the  in- 
stalled fan  rotor  may  be  8  feet  in  dia- 
meter. For  engines  of  such  large  size,  the 
mass  of  shielding  required  to  insure  con- 
taliunent  lmf>oses  a  weight  increase  that 
may  be  operationally  prohibitive.  Thus, 
depending  upon  the  metal  used,  the  con- 
tainment structure  for  the  fan  stages 
may  be  as  high  as  20  percent  of  the  basic 
engine  weight.  Moreover,  the  increased 
engine  weight  will  resiilt  in  weight  in- 
creases for  related  structures  such  as 
engine  frames,  casings,  mounting  sys- 


tems, pylons,  and  possibly  even  wing 
structures.  These  weight  Increases  would 
tend  to  nullify  the  economic  and  per- 
formance advantages  of  '  the  turbofan 
type  engine. 

To  avoid  the  severe  design  restraints 
and  large  weight  penalties  imposed  on 
the  propulsion  system  and  the  aircraft 
by  §  33.19,  the  FAA  is  proposing,  as  an 
alternative  to  containment,  that  fan 
blades  be  designed  and  their  strength 
substantiated  in  a  manner  similar  to  that 
for  propellers  which  are  not  required  to 
be  shielded.  It  is  believed  that  for  a  large 
turbofan  system  in  which  the  f^n  blades 
are  designed  and  demonstrated  to  meet 
standards  comparable  to  those  for  pro- 
pellers, the  requirement  for  fan  case 
containment  capability  is  overly  conserv- 
ative and  imposes  a  significant  weight 
penalty  without  a  corresponding  benefit 
to  safety. 

The  fan  blades  of  turbofan  and  liftfan 
engines  are  significantly  longer  than  the 
main  compressor  blades  and  in  turbofan 
engines  the  fan  stages  occupy  a  separate 
duct  location  from  the  main  compressor 
rotor  stages.  A  separate  passage  is  pro- 
vided through  which  fan  air  bypasses  the 
main  compressor  flow  to  the  propelling 
jet  nozzle.  The  size  and  location  of  fan 
blades,  quite  apart  from  strength  and 
weight  considerations,  tend  to  support 
an  amendment  that  would  permit  sub- 
stitution of  fan  blade  characteristics  for 
fan  case  containment  capability.  The 
large  fan  blading  of  high  bypass  ratio 
turbofan  and  liftfan  propulsion  systems 
is  not  as  susceptible  to  front  stage  blade 
failure  as  is  the  case  with  nonfan  tur- 
bine engines  which  do  not  lend  them- 
selves to  convenient  inspections  of  the 
large  number  of  small  internal  blades. 
In  addition,  the  usually  smaller  and 
thinner  nonfan  engine  blading  is  more 
susceptible  to  foreign  object  damage.  In 
connection  with  foreign  object  damage, 
where  there  is  adequate  axial  spacing 
between  rotating  and  nonrotating  parts 
to  prevent  Interference  by  foreign  ob- 
jects, the  larger  the  blade  the  less  sus- 
ceptible it  will  be  to  foreign  object  dam- 
age for  a  given  energy  level. 

Under  the  present  requirements  of 
Part  33,  the  design  of  the  compressor 
and  turbine  rotor  cases  must  provide  for 
the  containment  of  damage  from  rotor 
blade  failure.  This  proposal  provides  for 
an  exception  from  this  containment  re- 
quirement for  fan  rotor  cases.  It  sets 
forth  the  fan  blade  characteristics 
which  must  exist  in  order  that  the  fan 
rotor  case  be  excepted  from  the  damage 
containment  requirement.  These  char- 
acteristics would  be  stated  in  a  new 
§  33.75,  and,  in  general,  would  cover 
blade  location,  material,  condition  and 
strength.  Thus,  for  blades  that  may  be 
readily  inspected  as  installed,  under  con- 
ditions corrected  to  reflect  fabrication 
out  of  minimum  quality  blade  material 
where  each  blade  has  sustained  sF>ecified 
damage  and  been  subjected  to  a  certain 
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fatigue  stress  concentration,  the  excep- 
tion for  the  fan  case  would  aOT>ly  if  each 
fan  blade  can  be  shown  to  be  capable  of 
sustaining  specified  stresses  due  to  ro- 
tatioiial  speed,  air  distortion  and  vibra- 
tion. 

It  is  also  proposed  to  amend  the  air- 
plane turbine  engine  Installation  re- 
quirements of  present  §  25.903  consistent 
with  the  Part  33  proposed  changes.  Un- 
der the  proposed  changes  to  Part  33,  the 
engine  type  certificate  for  turbofan  and 
lif tfan  engines  would  not  specify  an  abil- 
ity to  contain  fan  blade  damage,  but 
would  provide  an  exception  from  such  a 
requirement  if  the  engine  meets  certain 
requirements.  The  proposed  ch£inge  to 
J  25.903  would  require  that  the  airplane 
be  designed  and  its  structure,  compo- 
nents and  systems  be  arranged  to  imple- 
ment the  engine  reqxiirements. 

In  consideration  of  the  foregoing,  it 
Is  proposed  to  amend  Parts  25  and  33  of 
the  Federal  Aviation  Regulations  as 
follows : 

§  25.903      [Amended] 

1 .  By  amending  the  introductory  state- 
ment of  5  25.903(d)  by  deleting  the  first 
sentence. 

2.  By  adding  a  new  paragraph  (e)  to 
S  25.903  to  read  as  follows: 

(e)  Turbofan  and  liftfan  engine  in- 
stallations. If  the  engine  is  a  turbofan  or 
liftfan  design  that  meets  the  require- 
ments of  §  33.75  of  this  siibchapter,  the 
airplane  must — 

( 1 )  Be  designed  so  that  all  fan  blades 
in  the  engine  are  clearly  visible  for  easy 
inspection  (for  critical  deterioration  or 
damage)  without  the  removal  of  any  part 
of  the  {drplane;  and 

(2)  Be  designed  and  the  structure, 
components  and  systems  so  arranged 
that  in  the  event  of  fan  blade  failure, 
the  resulting  damage  would  not  prevent 
c»ntinued  safe  flight  and  landing. 

3.  By  amending  I  33.19  to  read  as  fol- 
lows: 

§  33.19      EhirabUitr. 

Engine  design  and  construction  must 
minlmiy.e  the  development  of  an  unsafe 
condition  of  the  engine  between  overhaul 
periods.  Except  as  provided  in  §  33.75, 
the  design  of  the  compressor  rotor  case 
including  fan  case  and  the  turbine  rotor 
case  must  provide  for  the  containment 
of  damage  from  rotcn-  blade  failure. 

4.  By  adding  the  foUowlng  new  sec- 
tion immediately  after  §  33.73: 

§  33.75      Containment  of  damage  in  tur- 
bofan engines. 

The  design  of  each  turbofan  engine  or 
liftfan  engine  fan  case  must  provide  for 
the  containment  of  damage  from  rotor 
blade  failure  unless — 

(a)  Installed  fan  blades  can  be  in- 
spected without  removal  of  any  compo- 
nent from  the  engine ; 

(b)  Each  fan  blade  and  each  fan  rotor 
disc  is  capable  of  sustaining  twice  the 
steady  stress  produced  when  operating 
at  maximum  specified  rotational  speed 
without  failure  (or  indication  of  impend- 
ing f  ailiu-e) ; 
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(c)  T^ie  measured  maximum  combined 
stress  14  each  fan  blade  is  not  greater 
than  twt>-thirds  of  the  endurance  limit 
stress  wiien  the  blade  is  operated  imder 
conditions  of  maximum  allowable  inlet 
air  dist4>rtion  and  maximiun  vibration 
induced!  by  all  other  causes,  and  the 
blade— I 

( 1 )  Hes  sxistalned  the  type  and  degree 
of  damige  which  requires  its  removal 
from  sehice  to  preclude  blade  failure; 
and        I 

(2)  gas  been  subjected  to  the  maxi- 
mum effective  fatigue  stress  concentra- 
tion fac^r  applicable  to  the  blade  ma- 
terial ai^plied  at  the  focus  of  damage; 
and 

(d)  El^h  fan  blade  Is  capable  of  meet- 
ing the  requirements  of  this  section  by 
test  whe  a — 

( 1 )  Tl  le  blade  is  fabricated  of  material 
having  only  the  minimum  quality 
allowed  by  each  material  specification 
parameter;  or 

(2)  If  the  blade  is  not  fabricated  as 
in  subparagraph  (1)  of  this  paragraph, 
the  test  results  are  corrected  to  reflect 
use  of  blade  material  having  such  mini- 
mum quality. 

These  amendments  are  proposed  im- 
der  the  Authority  of  sections  313(a) ,  601, 
and  603 1  of  the  Federal  Aviation  Act  of 
1958  (49iU5.C.  1354(a).  1421,  and  1423). 


Issued 
tember 


IPil.  Do: 


In  Washington,  D.C.,  on  Sep- 
1968. 

James  F.  Rtjdclph, 
Director, 
Flight  Standards  Service. 

68-10886;    PUed,   Sept.   9,    1068; 
8:45  sjn.] 


(  14  CFR  Part  61  1 

[DiKJket  No.  9114;  Notice  68-21] 

AIRPLANE    TRANSPORT    PILOT    CER- 
TIFICATE WITH  AIRPLANE  RATING 

Aeronautical  Experience 
Requirements 

The  federal  Aviation  Administration 
is  considering  amending  Part  61  of  the 
Federal  Aviation  Regulations  to:  (1) 
Change  the  minimum  total  pilot  flight 
time  required  by  S  61.145(b)  (2)  as  aero- 
nautical! experience  for  an  airline  tnms- 
port  pllt>t  certificate  with  an  airplane 
rating  to  1.500  hours  (from  1,200  hours 
within  the  8  years  before  the  date  of  ap- 
plication) .  and  delete  the  present  re- 
quirement that  this  flight  time  must  in- 
clude 5  tours  within  the  60  days  before 
the  application;  (2)  allow  a  commercial 
pilot  to  credit  toward  this  flight  time  a 
limited  kind  and  amount  of  flight  engi- 
neer fllaht  time  acquired  while  serving 
in  the  fatter  capacity  in  airplanes  re- 
quired to  have  flight  engineers  by  their 
approve^  Aircraft  Flight  Manuals,  in  op- 
erations conducted  under  Part  121  of  the 
Federal  jAvlation  Regulations,  and  while 
participating  at  the  same  time  in  a  pilot 
training  program  approved  imder  Part 
121;  (3)  also  allow  a  commercial  pilot  to 
credit  toward  this  flight  time  all  of  the 
flight  time  logged  as  second  in  command 
in  airplanes  required  to  have  more  than 
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one  pilot  by  their  approved  Aircraft 
Flight  Manuals  or  their  airworthiness 
certificates,  in  operations  conducted  un- 
der Part  121  (instead  of  only  50  percent, 
as  presently  limited) ;  (4)  also  allow  an 
applicant  to  substitute  one  night  take- 
off with  a  landing  to  a  full  stop  for  each 
hour  of  required  night  flight  time  (but 
not  more  than  25  times) ,  this  substitu- 
tion to  be  allowed,  however,  only  after 
the  applicant  already  has  made  20  night 
takeoffs  with  landings;  (5)  require  an 
applicant  for  an  airline  transport  pilot 
certificate  with  am  airplane  rating  to 
have  the  minimum  250  hours  of  flight 
time  as  pilot  la  command  (or  as  co- 
pilot performing  the  duties  and  func- 
tions of  a  pilot  in  command  imder  the 
supervision  thereof)  speclfled  by  J  61.- 
145(b)(1)  in  airplanes;  and  (6)  change 
the  endorsement  reference  prescribed  in 
§  61.145(c)  to  150  hours  as  pilot  In  com- 
mand (from  250  hours),  and  thereby 
make  the  endorsement  consistent  with 
Annex  1  to  the  Convention  on  Interna- 
tional Civil  Aviation. 

Interested  persons  are  Invited  to  par- 
ticipate in  the  making  of  the  proposed 
rule  by  submitting  such  written  data, 
views,  or  arguments  as  they  may  desire. 
Communications  should  Identify  the 
regulatory  docket  or  notice  number  and 
be  submitted  in  duplicate  to:  P^deral 
Aviation  Administration,  Office  of  Gen- 
eral Counsel,  Attention:  Rules  Docket 
aC-24,  800  Independence  Avenue  SW., 
Washington,  D.C.  20590.  All  communi- 
cations received  on  or  before  December  9, 
1968,  will  be  considered  by  the  Adminis- 
trator before  taking  action  on  the  pro- 
posed rule.  The  prc^x)sal  contained  in 
this  notice  may  be  changed  in  the  light 
of  comments  received.  All  comments  sub- 
mitted will  be  available,  both  before  and 
after  the  closing  date  for  comments,  in 
the  Rules  Docket  for  examination  by 
interested  persons. 

(l)-(4)  The  first  three  listed  changes 
proposed  by  this  notice  would,  together, 
revise  the  total  pilot  flight  time  require- 
ment for  an  airline  trangwrt  pilot  cer- 
tificate with  an  airplane  rating;  delete 
the  currency  features  thereof;  and  allow 
credit  towards  that  requirement  of  cer- 
tain additional  second-in-command  time 
and  certain  flight  engineer  flight  time. 

On  June  30,  1966,  Air  Transport  Asso- 
ciation of  America  (ATA)  petitioned  the 
FAA  for  amendment  of  Part  61  to  make 
changes,  as  modified  by  a  supplementary 
letter  of  July  25,  1967,  that  would  in  sub- 
stance accomplish  the  following: 

(a)  As  to  an  applicant  currently  em- 
ployed by  a  scheduled  air  carrier  as  a 
flight  crewmember,  who  has  successfully 
completed  the  training  required  under 
that  air  carrier's  approved  training  pro- 
gram and  Is  sponsored  by  it  as  an  appli- 
cant for  an  airline  tran^wrt  pilot  cer- 
tificate, S  61.145(b)  would  be  changed  to 
require  at  least  1,200  hours  of  flight  time 
as  a  pilot,  including  at  least  600  hours  of 
filght  time  within  the  5  years  before  the 
date  he  applies.  This  would  replace  the 
minimum  total  of  1.200  hours  in  8  years, 
of  pilot  flight  time  now  required  by 
S  61.145(b)(2),  as  to  the  applicants  con- 
cerned. It  also  would  delete  other  parts  of 
the  present  "1200  in  8"  requirements  as 
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to  the  awllcants  conc«med,  namely,  the    chance  does  not  exist  now.  Flight  opera- 
prescribed    cross-country,    night   flight,    tions  imder  Part  121  of  the  Federal  Avla- 


and  instrument  time,  as  well  as  the  pre- 
scribed minimum  of  5  hours  of  flight  time 
within  the  60  days  before  application. 

lb)  E»ilots  assigned  to  flight  engineer 
duties  by  a  U.S.  scheduled  air  carrier 
would  be  allowed  to  -accrue  up  to  200 
hours  of  the  required  1.200  hours  of  pilot 
flight  time  on  the  basis  of  3  hours  of 
flight  engineer  time  ta  1  hour  as  a  pilot. 

(c)  Commercial  pilOts  would  be  al- 
lowed to  credit  toward,  an  airline  trans- 
port pilot  certiflcate  100  percent  of  sec- 
ond-in-command time,  instead  of  50 
percent  now  allowed  by   §  61.39(d). 

The  ATA  urged  these  changes  to  pro- 
vide recognition,  for  certification  pur- 
poses, of  the  training  and  experience  ob- 
tained by  flight  crewmembers  (copilots 
and  flight  engineers)  while  they  are  in 
scheduled  air  carrier  emplosTnent.  It 
asserted  that  the  present  regulations  do 
not  distinguish  between  the  value  of  pilot 
experience  gained  in  a  small  aircraft 
flown  for  pleasure  on  weekends  and  the 
value  of  the  more  comprehensive  experi- 
ence, training,  and  checking  obtained  by 
a  pilot  or  other  flight  Crewmember  with 
a  scheduled  air  carrier.  It  asserted  fur- 
ther that  the  exp>ansion  of  the  air  car- 
rier Industry  carries  ^th  it  a  require- 
ment for  concurrent,  orderly  expsmsion 
of  the  industry's  complement  of  flight 
crewmembers;  pllot-ln-command  posi- 
tions should  be  fllled  from  the  ranks  of 
second-in-command  pilots  who  have 
been  with  the  air  carri«r  and  trained  in 
its  policies,  procedures,  and  equipment; 
vacated  second-in-coinmand  positions 
should  be  fllled  by  the  "next  most  senior 
group  of  flight  crewmembers  that  Is, 
flight  engineers;  a  pUot  in  command 
progressing  through  tne  various  flight 
crewmember  positions  "Would  have  been 
subject  to  the  air  carrier's  training  pro- 
gram, and  would  hav».been  flying  the 
line  as  copilot  and  fli^t  engineer;  and 
the  present  qualificaflon  requirements 
do  not  accommodate  the  utilization  of 
these  well-qualified  flight  crewmembers. 
The  FAA  considers  it  appropriate  now 
to  revise  the  rules  to  attime  to  current 
conditions  the  total  pilot  flight  time  re- 
quired for  an  airline  transport  pUot  cer- 
tificate with  an  airplane  rating,  and  at 
the  same  time  delete  the  currency  re- 
quirements In  S  61.145(6)  (2) ;  and  prop- 
erly reflect  the  training  and  experience 
a  commercial  pilot  obtailis  whfle  serving 
as  second  in  command  ^  flight  engineer 
in  airplanes  operated  ln4»art  121  opera- 
tions, all  as  companioq^features  of  one 
modernization  step.        "> 

The  currency-of-expSfcrience  require- 
ments In  S  61.145(b)  (2).,  namely,  the 
need  to  have  at  least  i,200  pilot  hours 
within  the  last  8  years,  and  5  pilot  hours 
within  the  60  days  befi^re  application, 
have  presented  problems^to  the  FAA,  re- 
quiring the  processing  ^  numerous  re- 
quests for  relief.  The  orWlnal  purpose  of 
the  currency  provisloniP%pparently  was 
to  safeguard  the  public 'fhom  the  possi- 
bility that  a  pilot  with  sta  airline  trans- 
port pilot  certificate  wou!d  be  allowed  to 
exercise  the  privileges  ot'Uiat  certificate 
without  having  been  in  an  airplane  for 


tion  Regulations  are  the  only  ones  for 
which  an  airplane  pilot  must  hold  an 
airline  transport  pilot  certiflcate.  The 
training  program  and  proficiency  and 
currency  requirements  of  Part  121  are 
comprehensive  enough  to  assure  that  a 
pilot  does  not  serve  as  pilot  in  command 
in  operations  conducted  under  that  Part 
unless  he  has  a  reasonable  amovmt  of 
flight  currency.  Accordingly,  safety 
would  not  be  adversely  affected  by  delet- 
ing the  currency  requirements  from 
S  61.145(b)  (2).  This  action  would  apply 
to  all  applicants,  since  each  must  under- 
go an  approved  Part  121  pilot  training 
program  before  exercising  the  privileges 
of  an  airline  transport  pilot  certiflcate 
with  an  airplane  rating  where  it  is 
required. 

Since  the  1,200-hour  total  pilot  flight 
time  requirement  flrst  became  a  prereq- 
uisite for  an  airline  transport  pilot  cer- 
tiflcate, numerous  changes  have  occurred 
in  aviation.  Airplanes  operated  under 
Part  121  are  much  larger  and  more  com- 
plex, and  they  carry  more  passengers. 
Also,  the  air  traffic  picture  has  changed : 
Air  traffic  density  has  increased,  traffic 
control  procedures  have  become  more 
complex,  and  instrument  operations  have 
become  the  norm  rather  than  the  excep- 
tion. Accordingly,  in  the  judgment  of  the 
FAA,  the  total  pilot  flight  time  require- 
ment should  be  increased  to  1,500  hours. 
as  a  part  of  the  revision  encompassing 
both  the  dropping  of  the  currency  re- 
quirements and  the  making  of  the  other 
substantive  changes  proposed  herein.  As 
to  this  total  pilot  flight  time  requirement, 
and  its  component  parts  that  prescribe 
Important  specific  types  of  flight  experi- 
ence, the  FAA  does  not  agree  with  the 
ATA  that  different  standards  should  be 
applied  to  air  carrier  pilots  and  other 
pilots.  The  proposed  Increase  In  total 
hoiurs,  and  retention  of  the  component 
specific  requirements,  therefore  would 
apply  to  all  applicants  for  airline  trans- 
port pilot  certificates. 

As  to  the  other  requests  made  by  the 
ATA,  the  FAA  sigrees  that  the  rules 
should  be  revised  to  refiect  the  training 
and  experience  a  commercial  pilot  ob- 
tains while  serving  as  second  in  com- 
mand or  flight  engineer  In  Part  121 
operations. 

A  second  In  command  may  be  perform- 
ing the  duties  and  functions  of  the  pilot 
In  command  under  the  latter*s  super- 
vision. Yet  under  the  present  rules  he 
may  credit  no  more  than  50  percent  of 
that  time  toward  the  required  total  flight 
time  required  by  §  61.145(b)  (2),  al- 
though a  pilot  who  operates  a  small,  sin- 
gle-pilot, uncomplicated  airplane  for 
pleasure  may  credit  all  of  his  time  toward 
the  airline  transport  pilot  certificate. 

Under  Part  121.  a  copilot  is  trained  for, 
cmd  exposed  to.  the  acti»l  performance 
of  the  functions  of  an  airline  transport 
pilot  in  transport  type  airplanes,  usually 
for  several  years.  In  this  way  his  training 
and  experience  uniquely  prepare  him  for 
the  pilot-ln-c(Hnmand  function.  "Dais 
training  and  experience,  that  would  be 
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includes  for  each  airplane  type :  Success- 
ful completion  of  the  appropriate  initial 
training  and  qualification  requirements 
oi  Subparts  N  and  O  of  Part  121  and 
Appendix  F  to  that  part,  and  of  a  pro- 
ficiency check;  performance  of  Initial 
flight  assignment  imder  Appendix  E;  and 
recurrent  training  each  12  months.  Most 
Part  121  operators  require  their  copilots 
to  complete  successfully  the  pllot-ln- 
command  general  subject  matter  and 
initial  ground  training.  In  any  event. 
Subpart  N  of  Part  121  covers  initial  (and 
recurrent)  ground  training  in  all  of  the 
subject  matter  required  for  the  pilot  In 
command  that  is  pertinent  to  the  co- 
pilot's duties  and  responsibilities,  as  well 
as  practically  the  same  flight  training  as 
that  for  a  pilot  in  command,  except  that 
a  lesser  degree  of  skill  is  acceptable. 

Thus,  the  average  new  copilot  is 
reasonably  well  equipped  to  participate 
as  a  full-wor*ing  partner  of  the  pilot  in 
command  on  his  first  assignment.  Then, 
he  generally  gains  pilot-in-command  ex- 
perience by  fljong  every  other  leg  in 
operations,  in  addition  to  preparing  a 
flight  plan,  checldng  load  and  nmway 
computations,  performing  other  pre- 
fllght  chores,  copying  and  conflnnlng, 
ATC  clearances,  estimating  and  report-  , 
ing  en  route  times,  and  handling  aircraft 
logs. 

Accordingly,  it  is  proposed  to  allow  a 
commercial  pUot  to  credit  toward  tlw 
total  pilot  flight  time  experience  require^- 
ment  of  §  61.145(b)  (2)  aU  (instead  of 
only  50  percent)  of  the  flight  time  he 
logs  as  second  in  command  in  airplanes 
required  to  have  more  than  one  pilot  by 
their  approved  Aircraft  Flight  Manuals 
or  airworthiness  certificates.  In  opera- 
tions conducted  under  Part  121.  This  rec- 
ognizes the  value  of  this  kind  of  time  ac- 
cumulated in  large  complex  airplanes, 
even  though  it  is  second-in-command 
time. 

Also,  a  commercial  pilot  serving  as  a 
required  flight  engineer,  a.ssi.sting  the 
pilot  in  command  of  a  large  modem  air- 
plane in  operations  under  Part  121,  re- 
ceives no  pilot  credit  for  this  type  of 
flight  experience  even  though  he  may 
have  served  in  the  flight  engineer 
capacity  for  several  years  and  logged 
several  thousand  hours. 

It  Is  proposed  to  allow  a  commercial 
pilot  to  credit  toward  that  flight  time  re- 
quirement as  much  as  500  hours  (one- 
third  of  the  required  total)  of  the  flight 
engineer  time  he  accumulates  while 
serving  as  a  flight  engineer  required  by 
the  airplane's  approved  Aircraft  Flight 
Manual,  In  operations  conducted  under 
Part  121,  and  while  perticipattng.  at  the 
same  time,  in  a  pilot  training  program 
approved  under  Part  121. 

Section  61.153  also  has  the  "1200  in  8" 
requirement  for  an  airiine  transport  pilot 
certiflcate  with  a  rotorcraft  rating.  It  Is 
nc*  prc^x)sed  to  change  this  requirement, 
nor  to  recognize  therefor  100  percent  of 
second-in-command  nor  any  flight  en- 
gineer flight  time,  In  view  of  Inherent 
differences  between  airplanes  and  rotor- 
craft.  Including  the  non-use  of  flight  en- 
gineers In  rotorcraft.  Tlie  rotorcraft  sltu- 


a    considerable    length  ^f    time.    Tlxls    reopgnized  by  the  proposed  amendment,     atlon  would  not  be  analogous  to  that  at 
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airplanes  for  the  aeronautical  experience 
chances  proposed  by  this  notice. 

Section  61.145(b)  (2)  (iii)  presently  in- 
cludes at  least  100  hours  of  night  flight 
time  in  the  required  aeronautical  experi- 
ence for  an  airline  transport  pilot  certifi- 
cate with  an  airplane  rating.  This  pro- 
vision does  not  specify  a  minimum  num- 
ber of  night  landings.  These  landings  are 
more  critical  than  day  landings  because 
of  a  reduction  in  a  pilot's  vision,  associ- 
ated darkness,  and  available  lighting.  It 
is  considered  that  the  rule  should  pro- 
vide credit  for  a  specified  number  of 
night  takeoffs  with  landings  within  a 
specified  total  number  of  hours. 

When  the  flight  time  requirements 
were  first  developed,  airplanes  required 
frequent  refueling  stops.  Consequently, 
more  night  takeofifs  with  landings  were 
made  at  that  time  than  with  airplanes 
now  in  use — that  is.  many  airplanes  now 
operated  go  much  longer  without  refuel- 
ing. Thus,  with  the  latter  a  pilot  may 
make  as  few  as  20  night  tsUieoffs  and 
landings  in  accumulating  the  required 
100  hours  of  night  flight  time. 

It  Is  now  proposed  that  the  applicant 
may,  after  20  night  takeoffs  and  landings 
have  been  accomplished,  credit  one  such 
additional  takeoff  and  landing  for  1 
hour  of  night  flight  time,  but  not  to  ex- 
ceed credit  against  more  than  25  hours 
of  the  required  100  hours  for  this  pur- 
pose. This  action  would  extend  relief  to 
aircraft  operators  who  normally  do  very 
little  night  flying  and  consequently  do 
not  automatically  provide  the  night  fly- 
ing experience  for  their  pilots  who  are 
not  yet  airline  transport  pilots. 

(5)  Section  61.145  currently  does  not 
^jecify  that  any  of  the  required  aero- 
nautical experience  for  an  airline  trans- 
port pilot  certificate  with  an  airplane 
rating  must  have  been  in  airplanes.  Con- 
ceivably, the  entire  experience  may  have 
been  had  in  aircraft  other  than  an  air- 
plane, a  possibility  that,  apparently  was 
not  considered  when  the  rule  was  adopt- 
ed. On  the  other  hand,  rotorcraft  flight 
time  is  required  under  §  61.153  for  an 
airline  transport  pilot  certificate  with  a 
rotorcraft  rating.  It  is  considered  that 
airplane  flight  time  should  contribute  to 
the  flight  time  required  under  §  61.145. 
Accordingly,  it  is  proposed  to  require  that 
the  minimum  250  hours  of  flight  time  as 
pilot  in  command  (or  as  a^jilot  perform- 
ing the  duties  and  functions  of  a  pilot 
in  command  under  the  supervision  of  the 
latter) .  ST)ecified  by  §  61.145(b)  (1),  must 
be  had  in  airplanes. 

'6>  Section  61.145(c)  provides  that  if 
an  applicant  for  an  airline  transport 
pilot  certificate  (airplane  rating)  with 
less  than  250  hcHirs  of  pilot-in-command 
time  otherwise  meets  the  experience  re- 
quirements of  §  61.145(b)  (1) ,  his  certifi- 
cate will  be  endorsed  "Holder  does  not 
meet  the  pilot-tn-command  fiight  ex- 
perience requirements  of  ICAO,"  as  pre- 
scribed by  Article  39  of  the  Convention 
on  International  Civil  Aviation.  The 
ICAO  requirement,  as  stated  in  Annex  1 
to  the  Convention,  now  specifies  250 
hours  either  as  pilot  in  command,  or 
made  up  of  not  less  than*  150  hours  as 
pilot  in  command  and  the  additional 
time   necessary   as  copilot  performing, 
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under  the  supervision  of  a  pilot  in  com- 
mand, tiie  duties  and  functions  of  a  pUot 
in  com^iand.  Accordingly,  it  is  proposed 
to  change  §  61.145(c)  to  require  the  en- 
dorsem(nt  when  the  ai^licant  lacks  150 
(rather  than  250)  hours  as  pilot  in  com- 
mand, ^d  thereby  make  the  provision 
consist^t  with  the  current  ICAO  pro- 
vision. 

In  consideration  of  the  foregoing,  it  is 
propose  J  to  amend  Part  61  of  the  Fed- 
eral Av;ation  Regulations  as  follows: 

1.  By  amending  the  second  sentence 
in  I  61.;  19(d)  to  read  as  follows: 


§  61.39      Pilot    logbooks: 
transport  pilots. 


I4,J 


except    airline 


(d)    •    •   •  Except     as     provided     in 
§  61.145fd)  (D,  he  may  be  credited  with 
not  moi  e  than  50  percent  of  that  kind  of 
fiight  time  required  for  a  higher  certifl 
cate  or  rating.  •   •   • 


[  .\inended  ] 

amending  §  61.145  as  follows: 
amending  paragraph  (b)  to  read 


§61.1 

2.  By 

a.  By 
as  follows 

(b)  i  XI  applicant  must  have  had — 

(1)  /(t  least  250  hours  of  fiight  time 
in  command  of  an  airplane,  or 

as  copilbt  of  an  airplane  performing  the 
duties  2nd  functions  of  a  pilot  in  com- 
mand upder  the  supervision  of  a  pilot  in 
commaiid,  or  any  combination  thereof, 
at  least  100  hours  of  which  were  cross- 
country time  and  25  hours  of  which  were 
night  fljght  time;  and 

(2)  /t  least  1,500  hours  of  flight  time 
as  a  piot,  including  at  least — 

(i)  500  hours  of  cross-country  flight 
time; 

(ii)  100  hours  of  night  flight  time; 
and 

(iii)  75  hours  of  actual  or  simulated 
Instrument  time,  at  least  50  hours  of 
which  \rere  in  actual  flight. 

Plight  time  used  to  meet  the  require- 
ments ctf  subparagraph  <  1 )  of  this  para- 
graph may  also  be  used  to  meet  the 
requireiients  of  subparagraph  (2)  of  this 
paragr^Jh.  Also,  for  an  applicant  who 
has  mafie  20  night  takeoffs  and  landings 
to  a  full  stop,  the  hours  of  night  flight 
time  raqutred  by  subparagraph  (2)  (ii) 
of  this  paragraph  may  be  reduced  (not 
to  exceed  25  percent)  by  substituting  one 
night  tfkeoff  and  landing  to  a  full  stop 
for  eaci  required  hour  of  flight. 

b.  By  striking  out  the  number  "250" 
In  the  first  and  second  sentences  of  para- 
graph |(c),  and  inserting  the  number 
"150"  in  place  thereof. 

c.  Byj  inserting  a  new  paragraph  (d) 
to  read^  as  follows: 

(d)  k.  commercial  pilot  may  credit  to- 
ward the  1.500  hours  total  flight  time 
requirement  of  paragraph  (b)  (2)  of  this 
section  Ithe  following  flight  time  in  oper- 
ations conducted  under  Part  121  of  this 
chaptei 

(1)  ^econd-in-command  time  ac- 
quired 'in  airplanes  required  to  have 
more  tjian  one  pilot  by  their  approved 
Aircraft  Plight  Manuals  or  airworthiness 
certificates;  and 
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(2)  Flight  engineer  time  acquired  in 
airplanes  required  to  have  a  fiight  en- 
gineer by  their  approved  Aircraft  Flight 
Manuals,  while  participating  at  the  same 
time  in  an  approved  pilot  training  pro- 
gram approved  under  Part  121  of  this 
chapter. 

However,  the  applicant  may  not  credit 
under  subparagraph  (2)  of  this  para- 
graph more  than  1  hour  for  each  3  hours 
of  flight  engineer  fiight  time  so  acquired, 
nor  more  than  a  total  of  500  hours.  « 

These  amendments  are  proposed  ^n- 
der  the  authority  of  sections  313(a) ,  eod, 
and  602  of  the  Federal  Aviation  Act  6f 
1958  (49  U.S.C.  1354(a),  1421,  1422). 

Issued  in  Washington,  D.C.,  on  Sep- 
tember 4,  1968. 

Jaues  F.  Rudolph, 
Director,  Flight  Standards  Service. 

[FSl.    Doc.    68-10882;    Piled.    Sept.    9,    1968; 
8:45  a.m.] 


[  14  CFR  Part  71  ] 

[Airspace  Docket  No.  68-SW-611 

CONTROL  ZONE  AND  TRANSITION 
AREA 

Proposed  Alteration  and^  Designation 

The  Federal  Aviation  Administration 
is  considering  amending  Part  71  of  the 
Federal  Aviation  Regulations  to  alter 
controlled  airspace  In  the  College  Sta- 
tion, Tex.,  terminal  area. 

Interested  persons  may  submit  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  should 
be  submitted  in  triplicate  to  the  Chief. 
Air  Traffic  Division,  Southwest  Region, 
Federal  Aviation  Administration,  Post 
Office  Box  1689,  Port  Worth,  Tex.  76101. 
All  communications  received  within  30 
days  after  publication  of  this  notice  in 
the  Federal  Register  will  be  considered 
before  action  is  tfiken  on  the  proposed 
amendment.  No  public  hearing  is  con- 
templated at  this  time,  but  arrangements 
for  informal  conferences  with  Federal 
Aviation  Administration  officials  may  be 
made  by  contacting  the  Chief,  Air  Traffic 
Ettvision.  Any  data,  views,  or  arguments 
presented  during  such  conferences  must 
also  be  submitted  in  writing  In  accord- 
ance with  this  notice  in  order  to  become 
part  of  the  record  for  consideration.  The 
proposal  contained  in  this  notice  may  be 
changed  in  the  light  of  comments 
received. 

The  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Office  of  the  Regional  Counsel,  South- 
west Region,  Federal  Aviation  Adminis- 
tration, Fort  Worth,  Tex.  An  informal 
docket  will  also  be  available  for  exami- 
nation at  the  Office  of  the  Chief,  Air 
Traffic  Division. 

The  College  Station,  Tex.,  transition 
area  described  in  FAR.  Part  71,  §  71.181 
(33  F.R.  2164>  was  revoked  and  that  air- 
space was  incdrporated  in  the  Houston, 
Tex.,  transition,,^rea  effective  March  28, 
1968  (Airspace  Dbcket  No.  67-SW-83  (33 
F.R. 2629)). 


It  Is  proposed  to  sunenrf  Part  71  of  the 
Federal  Aviation  Regula^*ns  as  herein- 
after set  forth. 

(1)  In  5  71.171  (33  PJI.-HP72) ,  the  Col- 
lege Station,  Tex.,  control i<one  is  lunend- 
ed  to  read:  j 

CoLLEcr  Station,  tr«r. 

Within  a  6-mlle  radius  of  JBtetcrwood  Plelu, 
College  StaOon.  Tex.  (lat.  3O*.35'00"  N.,  long. 
96'22'00"  W.),  within  2  mlj*«  each  side  of 
the  College  Station  VOR  287>;1  radial  extend- 
ing from  the  5-mlle  radliwjiione  to  8  mllea 
west  of  the  VOR,  within  afihlles  each  Bide 
of  the  CoUege  StaUon  VOR;-807*  radial  ex- 
tending from  the  5-nille  rftdlus  zone  to  9 
mllee  northwest  of  the  VOH,  and  within  2 
miles  each  side  of  the  CoU*gc  Station  VOR 
107°  radial  extending  from  the  5-mlle  radius 
lone  to  10  miles  east  of  the  VOB. 

(2)  In  §  71.181  (33  F.R.  2137) .  the  Col- 
lege Station,  Tex.,  transition  area  is  des- 
ignated as  follows:  ? 

Ck>iXEGE  Station,  JTez. 

That  airspace  extending  ul>ward  from  7(X) 
feet  above  the  surface  within  2  miles  each 
side  of  the  College  Station  yOR  KH'  radial 
extending  from  10  miles  e^ist  of  the  VOR 
to  18  miles  east  of  the  VOR.  ^ 

The  alterations,  &s  proffi*sed,  wiJl  pro- 
vide airspace  protection  i<^r  aircraft  ex- 
ecuting new  instrument  Approach  pro- 
cedures proposed  at  Easterwciod  Held. 

This  amendment  is  proposed  under  the 
authority  of  section  307  (»)  of  the  Fed- 
eral Aviation  Act  of  1958  (49  U.S.C. 
1348). 

Issued  in  Fort  Worth,  Tfex.,  on  August 
27,  1968. 

A.  L,  Coulter. 
Acting  Director,  SouthtCest  Region. 

[FM.   Doc.   68-10883;    PUed>&ept.   9,    1968; 
8:45  ajn.]  •; 
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[Airspace  Docket  No.  6&<:E-53] 

FEDERAL  AIRWAYS  ANO^  REPORTING 

POINTS  ; 

iff 

Proposed  Alteration  one)  Revocations 

The  Federal  Aviation  Administration 
Is  considering  amendments  to  Part  71  of 
the  Federal  Aviation  Regulations  that 
would  alter  and  revoke  ^certain  VOR 
Federal  airways  in  the  vicinity  of  Scot- 
land and  West  Point,  Ind.  v' 

Interested  persons  majfeDarticipate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views.'pr  arguments 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket  num- 
ber and  be  submitted  in  tnplicate  to  the 
Director,  Central  Region.  Attention: 
Chief,  Air  Traffic  Divisions-Federal  Avia- 
tion Administration,  Feaeral  Building, 
601  East  12th  Street.  Kansas  City,  Mo. 
64106.  All  commimicatlons  received 
within  30  days  after  publication  of  this 
notice  In  the  Federal  Register  will  be 
considered  before  action  1$  taken  on  the 
proposed  amendments,  ^e  proposals 
contained  in  this  notice  may  be  changed 
In  the  light  of  comments  received. 

An  official  docket  will  be  available  for 
examination  by  interested  j>eTSon8  at  the 


PROPOSED  RULE  MAKING 

Federal  Aviation  Administration.  Office 
of  the  CSeneral  Counsel,  Attention:  Rules 
Docket,  800  Independence  Avenue  SW.. 
Washington,  D.C.  20590.  An  Informal 
docket  also  will  be  available  for  examina- 
tion at>  the  office  of  the  Regional  Air 
Traffic  Division  Chief. 

The  Federal  Aviation  Administration 
is  considering  the  following  airspace  ac- 
tions that  will  permit  the  Scotland 
VORTAC  and  West  Point  VOR  to  be  de- 
leted from  the  surway  system,  and  permit 
a  more  efficient  utilization  of  the  air- 
space. 

1.  Realign  V-4  north  alternate  seg- 
ment from  Evansville,  Ind.,  to  Louisville, 
Ky.,  with  a  1,200-foot  AGL  floor  via  the 
intersection  of  Evansville  068°  T  (065° 
M)  and  Louisville  286*  T  (285*  M) 
radlals. 

2.  Realign  V-7  airway  segment  from 
Terre  Haute.  Ind.,  with  a  1,200-foot  AGL 
floor  direct  to  Lafayette,  Ind. 

3.  Realign  V-11  segment  from  Evtms- 
ville  to  Indianapolis,  Ind.,  with  a  1,200- 
foot  AGL  floor  via  Bloomington,  Ind., 
including  a  standard  east  alternate  with 
a  1.200-foot  AGL  floor  from  Evansville 
to  Bloomington. 

4.  Realign  V-49  segment  from  Bowling 
Green,  Ky.,  to  Mystic,  Ky.,  with  a  1,200- 
foot  AGL  floor  via  the  intersection  of 
Bowling  Green  012°  T  (010°  M)  and 
Mystic  186°  T  (184°  M)  radlals. 

5.  Realign  V-53  segment  from  Louis- 
ville to  Peotone,  111.,  with  a  1,200-foot 
AGL  floor  via  the  intersection  of  Louis- 
ville 335°  T  (334°  M)  and  Indianapolis 
167°  T  (166°  M)  radlals;  Indianapolis; 
intersection  of  Indianapolis  312°  T  (311* 
M)  and  Lafayette  159°  T  (158°  M)  radl- 
als; Lafayette;  and  the  Intersection  of 
Lafayette  313°  T  (312°  M)  and  Peotone 
152°  T  (150°  M)   radlals. 

6.  Realign  V-128  segment  from  Peotone 
with  a  1.200-f(x>t  AGL  floor  to  Indianap- 
olis via  the  intersection  of  Peotone  152° 
T  (150°  M)  and  Indianapolis  312°  T 
(311°  M)  radlals. 

7.  Realign  V-171  segment  from  Louis- 
ville to  Danville,  lU.,  with  a  1,200-foot 
AGL  floor  via  the  Intersection  of  Louis- 
ville 320°  T  (319°  M)  and  Bloomington 
143°  T  (142°  M)  radlals;  Bloomington; 
and  Terre  Haute. 

8.  Revoke  V-227,  airway  from  Indian- 
apolis to  Lafayette. 

9.  Realign  V-243  segment  frwn  Bowl- 
ing Green  with  a  1,200-foot  AGL  floor 
direct  to  Bloomington. 

10.  Revoke  V-491  airway  from  Lafay- 
ette to  Peotone. 

11.  Revoke  the  ScotlEind,  Ind.,  and 
West  Point,  Ind.,  low  altitude  reporting 
points. 

These  actions  are  proposed  under  the 
authority  of  section  307(a)  of  the  Fed- 
eral AvlaUon  Act  of  1958  (49  UJS.C. 
1348). 

Issued  in  Washington.  D.C,  on  Augtist 
29,  1968. 

H.  B.  Helstroii, 
Chief.  Airspace  and  Air 
Traffic  Rules  Division. 

[PJl.   Doc.    68-10684;    FUed.   Sept.   9.    1968; 
»  8:45  ajn.] 
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CIVIL  AERONAUTICS  BOARD 

I  14  CFR  Part  302  1 

(Docket  No.  20184;  PDR-281 

RULES   OF   PRACTICE   IN   ECONpMIC 
PROCEEDINGS 

Expedited  Procedures  for  Modifying 
or  Removing  Nonstop  and  Long 
Haul  Restrictions  Contained  in  Cer- 
tificates of  Public  Convenience  and 
Necessity  of  Certain  Air  Carriers 

September  4,  1968. 

Notice  is  hereby  given  that  the  Civil 
Aeronautics  Board  has  under  considera- 
tion proposed  amendments  to  Part  302 
of  its  rules  of  practice  in  Economic  Pro- 
ceedings (14  CFR  Part  302)  which  would 
provide  an  expedited  procedure  for  mod- 
ifying or  removing  certain  limitations 
on  operations  between  points  authorized 
to  be  served  pursuant  to  certificates  of 
public  convenience  and  necessity  of  air 
carriers  with  20  percent  or  more  partici- 
pation in  the  relevant  market. 

The  principal  features  of  the  pro- 
posed amendment  are  further  described 
in  the  Explanatory  Statement  below,  and 
■  the  proposed  amendments  are  set  forth 
in  the  proposed  rule.  This  regxilation  is 
proposed  under  the  authority  of  sections 
204(a)  and  401  of  the  Federal  Aviation 
Act  of  1958,  as  amended.  (72  Stat.  743. 
49  U.S.C.  1324;  72  Stat.  754.  as  amended 
by  76  Stat.  143,  49  U.S.C.  1371). 

Interested  persons  may  participate  in 
this  rule  making  proceeding  through  sub- 
mission of  twelve  (12)  copies  of  written 
data,  views,  and  argxunents  pertaining 
thereto,  addiressed  to  the  Docket  Section, 
Civil  Aeronautics  Board,  Washington, 
D.C.  20428.  All  relevant  matter  in  com- 
munications received  on  or  before  Oc- 
tober 10,  1968,  will  be  considered  by  the 
Board.  CX>pies  of  such  communications 
will  be  available  for  examination  by  in- 
terested persons  in  the  Docket  Section 
of  the  Board,  Room  712  Universal  Build- 
ing, 1825  Coruiecticut  Avenue  NW., 
Washington,  D.C,  upon  receipt  thereof. 

By  the  Civil  Aeronautics  Board. 

[sEALl  Harold  R.  Sanderson, 

Secretary. 

Explanatory  statement.  As  in  the  case 
Qf  the  local  service  carriers  which  are 
already  provided  with  expedited  proce- 
dures under  Subpart  M  of  Part  302  of 
the  Board's  regulations,  the  certificates 
of  other  carriers  frequently  have  re- 
strictions requiring  intermediate  stops  to 
be  made  on  flights  in  specified  markets. 
In  addition,  "long  haul"  restrictions  in 
certificates  require  fiights  providing  / 
service  in  a  specified  market  to  have  an 
origin  or  destination  at  a  beyond  point. 

Frequently  a  carrier  is  able  to  carry 
a  significant  amoimt  of  traffic  in  a  par- 
ticular market,  notwithstanding  the  fact 
that  its  authority  may  be  subject  to  a 
nonstop  or  long  haul  restriction.  Its  abil- 
ity to  do  so  Indicates  that  there  may  be 
deficiencies  in  the  service  of  carrier  or 
carriers  irnving  unrestricted  authority  in 
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that  market,  that  the  restrictions  may 
^  not  be  serving  the  purpose  for  which 
they  were  imposed,  and  that  a  number 
of  passengers  may  be  inconvenienced  by 
the  lack  of  flexibility  on  the  part  of  the 
restricted  carrier  to  schedule  consistent 
with  the  needs  of  the  market.  The  Board 
considers  these  to  be  ample  reasons  for 
establishing  procedures  for  expedited 
hearings  on  applications  to  eliminate 
such  restrictions.  While  such  procedures 
will  probably  have  more  general  applica- 
tion to  the  trunklines  tlian  to  local  serv- 
ice carriers,  a  decision  whether  to  ex- 
clude the  latter  is  resened  for  a  later 
stage  of  rule  making 

The  proposed  rule  provides  for  hearing 
priority  and  expedited  hearing  proce- 
dures for  applications  requesting  re- 
moval of  nonstop  and  long-haul  restric- 
tions in  markets  where  the  applicant  is 
already  providing  single-plane  service; 
the  applicant  is  carrying  20  percent  or 
more  of  the  single  carrier  passengers; 
and  it  does  not  appear  that  grant  of  the 
application  will  increase  significantly  the 
subsidy  need  of  any  subsidized  carrier. 

The  procedures  under  the  proposed 
rule  are  essentially  the  same  as  those  set 
forth  in  Subpart  M  of  Part  302  of  the 
Board's  rules  of  practice,  with  the  fol-. 
lowing  exceptions:  (1)  Since  the  primary 
purpose  of  the  rule  is  not  subsidy  need 
reduction,  the  rule  does  not  require  ap- 
plicant carriers  to  furnish  financial  esti- 
mates of  the  first  two  years  of  services ;  ' 
and  >2)  the  provisions  of  Rule  1305(a)  of 
Subpart  M.  for  automatic  application  of 
expedited  procedures  after  expiration  of 
ten  days  from  the  filing  date,  are  not  in- 
cluded in  the  proposal.  Most  applications 
under  the  new  rule  will  involve  com- 
plicated issues  more  like  those  involved 
in  off -segment  operations  under  Subpart 
M.  Therefore,  further  procedures  after 
filing  an  apphcation  would  be  activated 
by  a  Board  order  (see  §  302.1405<a) ) .' 

Proposed  rule.  It  is  proposed  to  adopt 
a  new  Subpart  N  of  Part  302  to  read  as 
follows; 

Subpart  N — Estoblithing  Expedited  Pro<*duras  for 
Modifying  or  Removirtg  Nonstop  and  Long- 
Haul  Rvttrictiont  Containod  in  Cortiflcotos  of 
Public  Convonienc*  and  Nocossity  of  Air  Car- 
rien  Who««  Participation  in  tti«  Markot  is  20 
Porcont  or  More 

302.1401  AppUcablUty. 

303.1402  Subpart  A  governs. 

302.1403  Plllag  of  application  and  publica- 

tion of  notice. 

302.1404  Contents  of  application. 

302  1405     Preliminary  procedures:   summary 
dismissal  of  application. 


PIOPOSED  RULE  MAKING 

Sec. 

302.140d  Answers  to  application. 

302.1407  Service  of  application  and  njoswer. 

302  1408  Intervention. 

302.1409  Motions  to  consolidate. 

302.1410  Reply  to  answers. 

302.1411  Procedures  after  flUng  of      iswers 
and  reply. 

302.1412  Hearing. 

302.1413  Briefs  to  the  examiner.        , 

302.1414  Examiner's  initial  decision. 

302.1415  Subsequent  procedures. 

AtrrH4MTT :  The  provisions  of  this  Subpart 

under   sees.    204(a),   401,    Federal 

Act  of  1958.  as  amended  (72  Stat. 

S.C.  1324;  72  Stat.  754,  as  amended 

143,  49  U.S.C.  1371. 
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'  Of  course,  the  parties  to  the  proceedings 
under  the  rule  will  have  the  burden  of  sup- 
porting their  cases  with  appropriate  evidence 
and  economic  data.  The  burden  would  be  the 
same  as  that  attending  the  normal  route 
case,  in  which  the  discretion  as  to  the  type 
of  evidence  required  Is  generally  left  in  the 
hands  of  the  p«rty  presenting  it.  We  see  no 
need  at  this  stage  to  specify  the  exact  nature 
of  such  evidence  to  be  furnished  under  the 
rule,  but  proposals  on  this  score  may  be  sub- 
mitted for  consideration. 

:  Also  modified  Is  the  si>ecificatl(Mi  of  those 
persons  to  be  served  notice,  to  conform  with 
the  appUcabUity  of  the  rule  to  the  removal 
of  long-haul  restrictions. 


Subpart  N — Establishing  Expedited 
Procedures  for  Modifying  or  Re- 
mov  ng  Nonstop  and  Long-Haul 
Restrictions  Contained  in  Certifi- 
cate^ of  Public  Convenience  and 
Necessity  of  Air  Carriers  Whose 
Participation  in  the  Market  is  20 
Percent  or  More 

§  302.1101      .Applirability. 

This  subpart  sets  forth  the  special 
rules  applicable  to  proceedings  on  appli- 
cations for  amendment  of  certificates  of 
public  (ionvenience  and  necessity  to  re- 
move oi  ■  modify  provisions  which  restrict 
the  authority  of  the  holder  to  provide 
service  between  a  specified  pair  of  points 
by  requiring  (a)  that  one  or  more  inter- 
mediate stops  be  made  or,  (b)  that  the 
fiight  scrvirig  such  pair  of  points  origi- 
nate a^id  or  terminate  at  a  point  or 
points  l>eyond  the  sr>ecified  pair  of  points. 
Applicaition  of  this  subpart  is  further 
limited  to  cases  where  the  applicant  Is 
already]  providing  single  plane  service.  Is 
carrying  20  percent  or  more  of  the  single 
carrier  ;  passengers  transported  between 
those  points  and  it  does  not  appear  that 
the  gralit  of  the  application  will  increase 
signific|mtly  the  subsidy  needs  of  any 
subsidised  carrier. 

§  302.1^2      Subpart  \  governs. 

Except  as  otherwise  provided  herein, 
the  proMsions  of  Subpart  A  of  this  part 
are  applicable. 

§  302.1A03      Filing    of    application    and 
pukilication  of  notice. 

Any  carrier  may  file  an  application  for 
amendment  of  its  certificate  as  described 
in  §  30e.l401.  If  the  applicant  desires 
the  Board  to  process  the  application  pur- 
suant io  the  expedited  procedure  pro- 
vided ^y  this  subpart,  the  application 
should  clearly  so  state.  Applications  shall 
be  servfed  as  provided  in  §  302.1407. 

§302.1404      Contents  of  application. 

The  application  shall  set  forth  all  the 
facts  upon  which  the  applicant  relies  to 
show  tfiat  the  public  convenience  and 
necessi^  require  the  relief  sought,  and 
that  foil  the  most  recent  12-month  period, 
the  applicant  has  carried  20  percent  or 
more  of  the  single  carrier  passengers 
transported  by  all  certificated  route  car- 
riers between  the  subject  pair  of  p>oints. 
The  apblication  shall  set  forth  the  names 
of  the  parties  served  as  required  by 
5  302.1^07. 


§302.1405      Preliminary     procedure>i ; 
summary  di!>nii>!sal  of  application. 

(a)  Upon  consideration  of  any  ap- 
plication filed  under  §  302.1403  and  any 
statement  filed  pursuant  to  paragraph 
(b)  of  this  section,  the  Board  shall  issue 
an  order  either  (D  providing  for  fur- 
ther proceedings  pursuant  to  §§  302.1406- 
302.1410,  or  (2)  dismissing  the  applica- 
tion without  prejudice  to  the  refiling 
thereof  under  the  normal  certificate  pro- 
cedure, if  the  Board  finds  that  the  ap- 
plication is  not  in  compliance  with,  or 
is  inappropriate  for  processing  under,  the 
provisions  of  this  subpart. 

<  b  >  Any  interested  person  may.  within 
7  calendar  days  after  the  filing  of  an  ap- 
plication under  §  302.1403,  file  and  serve 
upon  the  applicant  a  statement  request- 
ing the  Board  to  exercise  its  discretion 
to  dismiss  the  application  without  fur- 
ther procedures  in  accordance  with  para- 
graph <  a)  of  this  section. 

§302.1406      Answers  to  application. 

(a)  Any  interested  person  may  file  and 
serve  an  answer  with  the  Docket  Section 
of  the  Board  in  opposition  to  or  in  sup- 
port of  an  application.  Answers  shall  set 
forth  the  economic  data  and  other  facts 
upon  which  the  party  relies  to  support  its 
position  including  proof  of  significant 
subsidy  need  increases  for  subsidized 
carriers.  Such  answers  shsdl  be  filed  and 
served  within  25  days  after  service  of  a 
Board  order  providing  for  further  pro- 
ceedings pursuant  to  §§  302.1406- 
302.1410. 

(b)  Failure  of  a  person  to  file  an 
answer  within  the  time  specified  in  this 
section  shall  be  considered  as  a  waiver 
by  such  person  of  the  right  to  a  hearing 
on  the  application  and  all  other  proce- 
dural steps  short  of  a  final  decision  of 
the  Board  in  the  proceeding.  Failure  to 
request  a  hearing  in  an  answer  filed  pur- 
suant to  this  section  shall  be  deemed  to 
bt  a  waiver  of  the  right  to  a  hearing  on 
the  application  and  all  other  procedural 
steps  short  of  final  Board  decisioa 

§  302.1407     Service   of   application   and 
answer. 

(a)  Persons  to  be  served.  A  copy  of  an 
application  or  an  answer  shall  be  served 
on  ( 1 )  any  certificated  air  carrier  which 
is  authorized  to  engage  in  individually 
ticketed  or  waybilled  air  transportation 
at  each  of  the  points  with  respect  to 
which  the  applicant  seeks  improved  au- 
thority; (2)  the  chief  executive  of  any 
State  of  the  United  States  in  which  any 
point  which  is  involved  in  the  applica- 
tion is  located:  Provided,  however.  That 
if  there  be  a  State  commission  or  agency 
having  jurisdiction  over  transportation 
by  air.  the  application  shall  be  served  on 
siich  commission  or  agency  rather  than 
the  chief  executive  of  the  State ;  and  ( 3 ) 
the  chief  executive  of  the  city.  town,  or 
other  unit  of  local  government  having 
jurisdiction  over  aviation  matters  of  each 
of  the  points  located  in  the  United  States 
with  respect  to  which  the  applicant  seeks 
improved  authority,  as  well  as  each  cer- 
tificated point  which  has  during  the  12- 
month  period  preceding  the  filing  of  an 
application  received  regularly  scheduled 


service  on  a  flight  subject  to  the  restric- 
tion sought  to  be  removed  or  modified. 
(b)  Additional  service  Of  notice.  The 
Beard  may,  in  its  discretion,  order  addi- 
tional service  on  such  person  or  persons 
as  the  facts  of  the  situation  warrant. 

§  302.1408      Intervention. 

(a  I  PersoTU  served.  A  person  who  la 
served  pursuant  to  f  302.1407  with  a  coP7 
of  an  original  application  and  who  files 
an  answer  to  such  application  will  auto- 
matically become  a  part^  to  the  pro- 
ceeding without  the  necessity  of  filing  a 
petition  for  intervention.  A  person  who  is 
so  served  ar.d  who  does  not  file  an  answer 
Is  not  entitled  to  seek  Intervention  under 
the  provisions  of  paragraph  (b)  of  this 
section. 

(b)  Persons  not  served.  A  person  who 
Is  not  served  pursuant  to  |  302.1407  with 
a  copy  of  an  original  application  may 
petition  for  Intervention  iiot  later  than 
7  calendar  days  after  service  of  the 
Board's  order  of  hearing.  Answers  to 
such  petition  shall  be  filed  within  5  cal- 
endar days  after  the  petition  is  filed. 

§  302.1409     Motions  to  consolidate. 

(a)  Motions  to  consolidate  for  hear- 
ing other  applications  shall  be  filed  with- 
in the  time  limits  specified  by  §  302.1406 
for  filing  of  answers.  Motions  to  consoli- 
date which  request  different  authority 
from  that  requested  In  the  original  ap- 
plication with  which  consolidation  is 
sought  shall  be  denied,  except  where 
consolidation  Is  required  by  law.  Motions 
to  consolidate  shall  include  economic 
data  and  other  facts  in.  support  of  both 
the  motion  to  consolidate  and  the  appli- 
cation sought  to  be  cofeolidated.  Data 
In  support  of  the  application  sought  to 
be  consolidated  shall  Conform,  to  the 
extent  applicable,  to  the  provisions  of 
i  302.1404  with  respect  to  original  appli- 
cations. Such  motions  .^hall  be  served 
upon  the  persons  specified  in  §  302.1407. 

(b)  Answers  to  motioip^s  to  consolidate 
shall  be  filed  within  15  days  after  service 
of  the  motion.  Such  answers  shall  (1) 
set  forth  the  basis  of  tlje  support  of  or 
opposition  to  the  motion  to  consolidate, 
and  (2)  with  respect  to  the  merits  of  the 
application  for  route  authority,  set  forth 
the  type  of  data  required  by  §  302.1406 
for  answers  to  an  origiijal  application- 

§  302.1410     Reply  to  answers. 

Replies  to  answers  may  be  filed  and 
served  within  7  days  after  service  of  an 
answer  to  an  original  ftppUcation  or  an 
answer  to  a  motion  to  consohdate,  as  the 
case  may  be.  *. 

§302.1411      Procedure^  after   filing   of 
answers  and  reply.  . > 

After  the  time  for  filing  a  reply  or  re- 
plies has  expired,  the  Board  shall  issue 
an  order  setting  the  matter  for  hearing 
or  denying  the  application  without  prej- 
udice to  refiling  the  apphcation  under 
normal  certificate  procedure,  or  taking 
other  appropriate  action.  Such  order 
shall  be  published  in  the  Federal  Regis- 
ter. The  Board  shall  also  dispose  of  mo- 
tions to  consolidate  0ed  pursuant  to 
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i  302.1409.  Except  where  the  Board  la- 
sues  a  final  order  disposing  of  an  applica- 
tion on  the  pleadings,  petitions  for  re- 
consideration of  these  Board  actions 
shall  not  be  entertained.  C^ 

§  302.1,^2     Hearine. 

If  the  Board  determines,  pursuant  to 
§  302.1411,  that  a  hearing  should  be  held, 
the  application  or  applications  shall  be 
set  promptly  for  hearing  in  Washing- 
ton, D.C.,  before  an  examiner  of  the 
Board.  No  prehearing  conference  shall 
be  held.  The  issues  shall  be  restricted  to 
the  relief  requested  in  the  application  or 
applications.  Unless  the  examiner  finds 
that  additional  evidence  is  necessary  in 
order  to  assure  a  party  a  fair  hearing,  the 
hearing  shall  be  limited  to  (a)  introduc- 
tion into  evidence  of  the  apphcation,  an- 
swer and  reply,  and  the  motion  to  con- 
solidate and  related  pleadings,  and  (b) 
oral  testimony  on  cross-examination  of 
any  witness  sponsoring  such  application, 
answer  or  reply  or  motion  to  consohdate 
or  related  pleadings. 

§  302.1413     Briefs  to  the  examiner. 

Briefs  to  the  examiner  shall  be  filed 
not  more  than  10  days  following  the  close 
of  the  hearing,  unless  the  examiner  de- 
termines that  briefs  are  not  necessary 
under  the  circumstances  of  the  case. 

§  302.1414     Examiner's   initial   decision. 

Except  for  the  following,  the  provisions 
of  S  302.27  shall  be  applicable: 

(a)  Unless  a  petition  for  discretionary 
review  is  filed  pursuant  to  §§  302.28  and 
302.1415  or  the  Board  issues  an  order  to 
review  upon  its  own  initiative,  the  ini- 
tial decision  shall  become  effective  as  the 
final  order  of  the  Board  15  days  after 
service  thereof;  and 

(b)  Where  a  petition  for  discretionary 
review  Is  timely  filed  or  action  to  review 
is  taken  by  the  Board  upon  its  own  ini- 
tiative, the  effectiveness  of  the  Initial 
decision  is  stayed  until  the  further  order 
of  the  Board. 

§  302.1415      Subsequent  procedures. 

Except  for  the  following,  the  provisions 
of  §§  302.28  to  302.33  and  302.36  and 
302.37  shall  be  applicable: 

(a)  Any  party  may  file  and  serve  a 
petition  for  discretionary  review  by  the 
Board  of  an  initial  decision  within  10 
days  after  service  thereof; 

(b)  Within  10  days  after  service  of  a 
petition  for  discretionary  review,  any 
party  may  file  and  serve  an  answer  in 
support  of  or  in  opposition  to  the  peti- 
tion; 

(c)  Within  10  days  after  date  of  the 
order  granting  discretionary  review,  any 
party  may  file  a  brief  to  the  Board; 

(d)  A  petition  for  reconsideration  of 
any  order  shall  be  filed  within  10  days 
after  service  thereof,  and  an  answer  In 
support  of  or  in  opposition  to  such  peti- 
tion shall  be  filed  within  7  calendar  days 
after  the  petition  is  filed. 

[VSt.    Doc.    68-10914;    Filed.    Sept.   9.    1968: 
8:48  ajn.] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

[47  CFR   Parts  2,  21,  87] 

[Docket  No.   16073.  RM   1303;   POC  68-885) 

PUBLIC  AIR-GROUND  RADIOTELE- 
PHONE SERVICE 

Memorandum  Opinion  and  Order 

1.  The  Commission  has  before  it  for 
consideration  a  request  filed  on  May  3, 
1968,  by  Litcom  Division,  Litton  System, 
Inc.,  New  Rochelle,  N.Y.,  requesting  that 
expedited  action  be  taken  to  (1)  amend 
the  Commission  rules  to  reduce  the  sep- 
aration between  assignable  frequencies 
in  the  454.6625-455.000  Mc/s  and  459.- 
6625-460.000  Mc/s  bands  to  25  kc/s  and 
to  establish  a  nationwide  radiotelephone 
system  available  to  aircraft;  and  (2) 
that  pending  such  amendment  of  the 
rules,  the  poUcy  announced  in  paragraph 
8  of  the  memorandum  opinion  and  order 
in  Docket  14615  (I?CC  65-558)  be  re- 
scinded to  permit  expansion  and  Ucen- 
sing  of  additional  ground  and  airborne 
stations  In  the  existing  developmental 
Pubhc  Air  Ground  Radiotelephone 
System. 

2.  Briefiy,  and  by  way  of  review:  By 
report  and  order  in  Docket  14615,  re- 
leased June  10,  1963  (FCC  63-512.  28  P.R. 
6093),  the  Commission  denied  the  re- 
quest to  adopt  proposed  rule  changes 
to  establish  a  nationwide  two-way  pub- 
lic air-ground  radiotelephone  service  on 
a  regular  basis  in  the  454.6625-455.000 
Mc/s  and  459.6625-460.000  Mc/s  bands 
with  50  kc/s  channel  spacing,  conclud- 
ing inter  alia  that  although  there  was 
general  agreement  in  the  need  for  the 
service,  limited  channel  capacity  and 
lack  of  spectrum  space  raised  concern 
whether  these  frequencies  would  be  ade- 
quate for  future  growth;  and  further, 
that  notwithstanding  the  demand  for  the 
extension  of  the  type  of  system  being  op- 
erated on  a  developmental  basis  over 
Chicago  to  New  York  and  Washington 
routes,  the  regularizing  of  such  a  new 
service  would  result  in  relatively  ineffi- 
cient use  of  a  portion  of  the  spectrum, 
benefiting  so  few  sis  not  to  serve  the 
public  interest,  convenience  and  neces- 
sity. However,  the  developmental  au- 
thorization was  extended  for  1  year  to 
September  10,  1964,'  in  the  belief  that  a 
more  adequate  and  feasible  system  could 
be  developed  either  within  the  present 
allocations  or  on  frequencies  higher  in 
the  spectrum,  and  Docket  14615  was  thus 
terminated.  Thereafter,  in  a  memoran- 
dum c«)inlon  and  order  released  July  1, 
1965  (FCC  65-558) ,  the  Conmiission  de- 
nied reconsideration  finding  a  new  prof- 
fered prc^xjsal  no  more  adequate  than  the 
original  proposal  in  accommodating  a 
telephone  communications  system  for 
passenger  and  airline  use  after  the  first 


1  Additional  1  year  extension  was  there- 
after granted  by  notice  released  July  31,  1964 
(fCC  64-733). 
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few  years.  The  Commission  stated  afBrm- 
atively  in  the  latter  memorandum: 

8.  •  *  •  we  have  found  that  the  present 
developmental  air-ground  system  cannot 
provide  an  adequate  service  to  the  public 
within  its  present  frequency  allotment.  We 
have  also  determined  that,  in  view  of  the 
congestion  prevalent  in  the  land  mobile 
service,  no  additional  frequency  space  can 
be  made  available  in  which  to  expand  this 
service  in  the  vicinity  of  its  present  allot- 
ment. Consequently,  we  have  decided  to  ter- 
minate the  present  developmental  operation 
within  5  years  •  •  '.In  the  meantime,  we 
will  authorize  no  expansion  of  the  service. - 

3.  Simultaneously,  and  pending  ter- 
mination of  the  5 -year  period  for  the 
developmental  operation  authorized  in 
Docket  14615,  the  Commission  instituted 
a  new  rule  making  proceeding  in  Docket 
16073  <PCC  65-559),  wherein  the  Com- 
mission stated  that  it  would  be  willing  to 
consider  constructive  recommendations 
for  the  development  of  a  new  system 
using  single  sideband  emissions  within 
the  existing  frequency  allocations  and 
having  a  capacity  of  at  least  60  two-way 
channels.  Specific  respwrisive  comments 
proposing  definite  rule  changes  war- 
ranted the  Issuance  of  a  second  notice  of 
proposed  rule  making  on  May  20,  1966 
(PCC  66-438) .  Comments  and  reply  com- 
ments to  the  second  notice  offered  no 
tangible  solution  to  the  problem,  but  re- 
established the  deficiency  in  air-ground 
service  and  pointed  up  once  again  the 
need  for  continued  search  for  new  fre- 
quencies in  light  of  the  inadequacy  of 
the  present  frequencies  to  permit  future 
expansion, 

4.  Litcom  Division  of  Litton  Industries 
(recent  acquirer  of  complete  manufac- 
turing-sales rights,  Inventory,  and  all 
related  facilities  of  the  Public  Air- 
Ground  Radiotelephone  Systems  air- 
borne equipment  known  as  SKYPHONE, 
formerly  marketed  by  AC  Spark  Plug 
Division  GMC>,  now  requests  that  the 
rules  be  amended  (1 )  to  reduce  to  25  kc/s 
the  channel  separation  in  the  454.6625- 
455  000  Mc  s  and  459.6625-46C.000  Mc/s 
bands,  and  estabilsh  expeditiously  a 
nationwide  radiotelephone  system  avail- 
able to  aircraft:  and  (2)  pending  the 
amendment  to  the  rules,  the  Commission 
permit  expansion  and  licensing  of  addi- 
tional ground  and  airborne  stations  in 
the  existing  developmental  public  Air- 
Ground  Radiotelephone  System  on  a 
regular  basis '  In  support  of  its  request, 
Litcom  contends  essentially  that  the 
present  450  Mc  s  is  well  suited  to  provide 
excellent  service  to  fast  moving  aircraft 
as  demonstrated  by  tests  performed  over 
a  10-year  period  on  the  present  ground 
stations  and  approximately  100  licensed 
SKYPHONES:  that  the  12  channels 
made  available  by  reduction  of  charmel 
spacing  to  25  kc  s  would  be  adequate  to 


=  There  were  approximately  100  air-ground 
authorizations  then  outstanding  and  the 
same  number  continue  In  operation  today. 
These  mobile  airborne  units  are  served  by  10 
land  stations  operated  within  the  northeast 
section  of  the  United  States  by  BeU  system 
companies. 

="  The  Commission  in  its  memorandusi 
opinion  and  order  released  in  Docket  14615 
(PCC  65-558).  prohibited  such  further  ex- 
pansion. See  paragraph  2,  supra. 
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take  ( are  of  the  needed  services  for  air- 
line <rew  traffic,  although  commercial 
passeigers  might  have  to  await  the  de- 
velop«ient  of  a  more  advanced  system  in 
a  less  congested  portion  of  the  spectrum 
for  cdmfortable  service:  that  the  split- 
chanr.el  service  will  enable  the  establish- 
ment of  a  national  network  which  could 
provide  as  many  as  four  simultaneous 
chani  els  in  major  aviation  hubs:  that 
this  legularized  service  to  the  aviation 
industry  over  the  12-channel  national 
network  would  serve  as  a  realistic  vehi- 
cle fo-  guidance  to  the  Coiimission  and 
the  irdustry  in  determining  the  param- 
eters I  >f  the  ultimate  system ;  that  during 
this  interim  7-  to  10-year  period,  an  ulti- 
mate jverall  system  could  be  established 
on  th(!  basis  of  this  guidance  which  will 
be  eccnomically  available  to  all  aviation 
users  and  which  will  make  the  most  ef- 
flcienl  use  of  the  frequency  spectrum 
while  providing  the  much  needed  tele- 
phone service  to  aircraft. 

5.  Several  comments  were  filed  in  sup- 
port *  of  Litcom 's  proposal:  none  in  op- 
positifin.  AT&T  stated  specifically  in 
supp<*-t  that  the  regularizing  of  the  sys- 
tem \ras  "an  indispensable  prerequisite 
to  th(!  expenditure  of  the  considerable 
time  and  money  which  may  be  required 
to  develop  a  more  sophisticated  system 
to  me;t  long  range  system  capacity  and 
frequf  ncy  spectrum  requirements",  and 
that  it  was  prepared  to  serve  additional 
airboiine  stations  through  its  10  existing 
developmental  land  stations  for  what- 
ever lieriod  of  time  may  be  required  to 
take  f^ppropriate  action  to  amend  the 
rules  lin  accordance  with  the  petition. 
AT&T^  pointed  out  that  it  was  prepared 
to  m(|dify  its  land  stations  under  the 
same  circumstances  as  Litcom  and  make 
Its  eqiiipment  available  to  operate  on  25 
kc/s  facing  If  the  service  were  author- 
ized oh  a  regular  basis.'  AOPA  contended 
that  Absent  regularlzatlon  a  large  seg- 
ment I  of  the  public  would  be  denied 
service  for  5  to  10  years  pending  the 
development  of  a  replacement  system. 
NBA^  likewise  supported  the  use  of  the 
25  kc>  s  separation  and  expansion  of  the 
numb'r  of  radiotelephone  stations,  but 
asked  that  additional  frequencies  in  the 
1000  lilc/s  or  higher  band  be  allocated 
imme*  Uately  for  air-ground  service. 

6,  \7e  do  not,  on  the  basis  of  the  in- 
formation before  us,  find  that  regulariz- 
ing of  the  proposed  operation  is  warrant- 
ed. W;  do,  however,  believe  that  for  the 
following  reasons,  the  present  develop- 
mental operation  should  be  expanded 
and  extended.  As  indicated,  for  the  past 
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In  support  were  filed  by:  Air- 
Owners    and    Pilots    Association    on 
1968;  American  Telephone  and  Tele- 
Oo.  on  May  29,  1968:  National  Business 
Association;  and  the  National  Asso- 
of  State   Aviation   OlBclals   each   on 
1968. 

an     attachment     to     Its     comments 

depicts   how   25   kc/s   spacing   could 

a   significant    Increase    In   capacity 

presently  available  for  the  develop- 

system,  providing  as  many  as  four 

in  major  aviation  hubs.  AT&T  also 

its   belief   that  these   frequencies 

used    for    both    land    and    airborne 
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3  years  since  the  institution  of  the  with- 
in rule  making  proceeding,  the  single 
sideband  development  has  produced 
nothing  of  a  tangible  nature  promising 
fulfillment  of  the  problem  within  the 
foreseeable  future.  Litcom  does  however, 
offer  some  respite  by  its  proposal  to  in- 
■  crease  the  number  of  available  channels 
by  decreasing  the  separation  between 
channels  (or  channel  splitting),"  The 
present  technical  state  of  the  art  makes 
possible  and  feasible  the  splitting  of  this 
common  carrier  frequency  segment  pend- 
ing resolution  of  the  air-ground  matter 
and  the  Litcom  proposal  pro\ides  the  ve- 
hicle for  initiating  such  action.  The  pro- 
posed operation  will  make  available  12 
rather  that  six  channels  and  will,  in  ad- 
dition to  doubling  the  number  of  two- 
way  frequencies,  permit  implementation 
of  up  to  four  simultaneous  two-way 
channels  at  or  near  major  aviation  hub 
centers :  AT&T  has  indicated  the  feasibil- 
ity of  sharing  the  frequencies  between 
land  and  airborne  systems  and  since 
these  frequencies  are  assigned  to  wire- 
line telephone  carriers,  it  would  appear 
that  such  sharing  is  largely  a  matter  of 
self -policing  in  order  to  be  effective;  Lit- 
com has  Indicated  immediate  availabil- 
ity of  additional  airborne  equipment  to 
accommodate  demand  and  it  is  retison- 
able  to  expect  that  other  segments  of  the 
industry  are  ready  to  provide  similar 
equipment  when  the  service  is  expanded ; 
Litcom  states  that  it  Intends  to  enter  into 
lease  arrangements  with  respect  to  air- 
borne equipment  (SKYPHONE)  rather 
that  insist  on  outright  sales,  thus  remov- 
ing an  obstacle  to  possible  future  real- 
location of  frequencies  for  the  service  if 
such  is  found  to  be  warranted  in  the  pub- 
lic interest. 

7.  In  view  of  the  foregoing,  we  find 
that  it  will  be  in  the  public  interest  to 
authorize  an  expansion  of  the  develop- 
mental air-ground  radiotelephone  serv- 
ice nationwide  to  permit  CHJeratlon  with 
reduced  sepcu-ation  of  25  kc/s  in  the  pres- 
ent frequency  allocation  of  454.6625- 
455.000  Mc  s  and  459.6625-460.000  Mc  s. 
To  the  limited  extent  of  permitting  the 
expansion  of  the  developmental  opera- 
tion, we  are  rescinding  our  previous  re- 
striction In  Docket  14615,  paragraph  8.' 
We  are  also  for  the  first  time  permitting 
a  sharing  of  the  frequencies  between  the 
land  mobile  and  air-ground  systems,  and 
expect  that  the  wireline  companies  will 


mobile  service. 


'For  all  practical  purposes,  the  Litcom 
proposal  parallels  that  of  one  filed  by  Amer- 
ican Telephone  &  Telegraph  Co.  (AT&T), 
which  resulted  In  the  Issuance  of  a  notice 
of  proposed  rule  making  in  docket  14615  (re- 
leased May  4,  1962,  PCC  62-457,  27  P.R.  4459) . 
It  was  recognized  at  that  time  that  six  chan- 
nels would  be  inadequate  to  provide  a  use- 
ful air-ground  service.  In  an  effort  to  over- 
come the  obvious  handicap  the  Commission 
modified  the  AT&T  proposal  to  embrace  "split 
channel"  technical  standards  which  would 
eventually  permit  doubling  the  number  of 
available  channels.  However,  respondents 
stated  that  these  standards  were  too  restric- 
tive, beyond  the  state  of  the  art  and  prohibi- 
tive In  cost,  (See  p>aragraph  2,  supra.)  Had 
the  Commission's  proposal  been  accepted  by 
Industry  at  that  time,  the  air-ground  service 
would  be  6  years  advanced. 

'See  paragraph  2,  and  footnote  3,  supra. 
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Inunediately  initiate  appropriate  develop- 
mental programs  desigfied  to  demon- 
strate the  feasibility  of  suCh  sharing.  We 
are  concurrently  issuing  a  third  notice  of 
proposed  rule  making  (FCC  68-886) ,  and 
we  aie  asking  for  comn<fents  addressed 
thereto  which  would  help  resolve  the 
immediate  question  of  communications 
between  aircraft  and  ground  stations.  We 
will  also  at  this  time  tenninate  RM  1303 
by  incorporating  it  int**  Docket  16073 
herein.  Pending  resolution  of  this  rule 
making,  applications  for  facilities  of  the 
decreased  channel  spacing  will  be  ac- 
cepted for  filing  on  a  developmental  basis 
subject  to  the  showing  required  in  Sub- 
part F,  Part  21  of  the  Commission's  rules. 
Applications  under  this  provision  should 
be  in  accordance  with  the  allocation  plan 
and  standards  set  forth,  in  the  third 
notice  of  proposed  rulemaking.  Infra, 

8,  However  we  wish  tip  continue  to  en- 
courage further  exploration  and  testing 
In  order  that  a  more  adequate  and  more 
acceptable  system  may  be  found.  To  this 
end  we  expect  that  industry  will  actively 
Investigate  the  possibility  of  ultimately 
accommodating  this  service  on  higher 
frequencies,  and  anticipate  that  appro- 
priate definitive  comments  in  this  regard 
will  be  addressed  to  the  outstanding  no- 
tice of  Inquiry  and  notfce  of  proposed 
rule  making  In  Docket  18262,  released 
My  26,  1968  (FCC  68-745.  33  F.R.  1087) . 

Accordingly,  it  is  ordered.  That  the  re- 
quest filed  by  Litcom  Division  of  Litton 
Industries,  Inc.,  on  May  3,  1968,  Is 
granted  to  the  extent  indicated  herein 
and  in  all  other  respects  is  denied. 

It  is  further  ordered.  That  the  devel- 
(Sjmental  service  now  In  ot)eration  of  450 
MC/s  is  extended  and  expanded  as  in- 
dicated in  this  memorandum  opinion  and 
order,  and  to  the  extent  necessary  to  im- 
plement such  extension. and  expansion, 
the  limitations  established  in  Docket 
14615  are  hereby  rescinded. 

It  is  further  ordered^  That  pending 
resolution  of  the  third  notice  of  proposed 
rule  making  issued  concurrently  (FCC 
68-886) ,  applications  for  additional  facil- 
ities as  indicated  herein  J^ll  be  accepted 
for  filing  on  a  developmental  basis  sub- 
ject to  the  showing  required  to  be  made 
In  Subpart  P.  Part  21  3f  the  Commis- 
sion's rules. 

It  is  further  ordered.  That  RM  1303  is 
hereby  closed  and  all  pleadings  and  com- 
ments Incorporated  in  Docket  16073. 

Adopted:  August  28,  1968. 

Released:  September  4,'  1968. 

Federal  CoHircrNiCATiONS 
Commission,' 
[seal]        Ben  F.  Waple, 

Secretary. 

[PH.    Doc,    68-10796;    Piled,    Sept.   9,    1968; 
8:45  ajn,^ 


•Commissioner  Cox  abstaining  from  vot- 
ing; Commissioner  Wadswprth  absent;  Com- 
missioner Johnson  concurring  In  the  result 


PROPOSED  RULE  MAKING 

147  CFR  Parts  2,  21,  87  1 

(Docket  Nos,  16073,  13348;  FCC  68-8861 

DOMESTIC   PUBUC   RADIO   SERVICES 
(OTHER  THAN  MARITIME  MOBILE) 

Public  Air-Ground  Radiotelephone 
Service 

In  the  matter  of  amendment  of  Parts 
2,  21,  and  87  of  the  Commission's  rules 
to  establish  a  Public  Air-Ground  Radio- 
telephone Service,  Docket  No.  16073; 
amendment  of  Part  21  of  the  Commis- 
sion's rules  governing  Domestic  Public 
Radio  Services  (other  than  Maritime 
Mobile)  to  provide  for  the  assignment 
of  frequencies  in  the  450-460  Mc/s  band 
to  control  stations  in  the  Domestic  Public 
Land  Mobile  and  Point-to-Point  Micro- 
wave Radio  Services,  Docket  No,  13348. 

1.  Notice  is  hereby  given  of  this  further 
proposed  rule  making  in  the  above-en- 
titled matter. 

2.  The  Coiomlssion  foimd  in  a  separate 
memorandum  opinion  and  order  issued 
concurrently    (FCC    68-885)     that    the 
public  interest  would  best  be  served  by 
authorizing  an  expansion  of  the  devel- 
opmental    air-ground     radiotelephone 
service  nationwide  to  permit  operation 
with  reduced  separation  of  25  kc/s  in  the 
present  frequency  allocation  of  454,6625- 
455,000  Mc/s  and  459.6625-460,000  Mc/s. 
The  Information  brought  to  our  atten- 
tion in  support  of  the  proposal  war- 
ranting expansion  of  the  developmental 
operation,  and  more  fully  set  forth  in  the 
memorandvmi  opinion  and  order,  supra, 
Indicates  the  possibility  of  developing  an 
adequate  system  with  the  present  fre- 
quency allotment  utilizing  the  decreased 
separation.  The  proposal  also  affords  for 
the  first  time  the  additional  opportimity 
of  permitting  a  sharing  of  the  frequen- 
cies between  the  land  mobile  and  air- 
ground  systems.  Consequently,  in  order 
that  our  objective  of  establishing  a  reg- 
ular air-ground  radiotelephone  system 
may   be   accomplished,   we   propose   to 
adopt  rules  and  standards  in  accordance 
with  the  details  set  forth  below.  We  are 
therefore,  issuing  this  third  notice  of 
proposed   rule  making   and  requesting 
that  comments  and  views  be  submitted. 

3.  Authority  for  the  amendments  pro- 
posed below  is  contained  in  section  4(1) 
and  303  of  the  Communications  Act  of 
1934,  as  amended. 

4.  Comments  addressed  to  the  pro- 
posal detailed  below  should  be  filed  by 
interested  persons,  pursuant  to  appli- 
cable procedures  set  forth  in  section 
1.415  of  the  Conunission's  rules  and  reg- 
ulations on  or  before  December  2,  1968, 
and  reply  comments  on  or  before  Janu- 
ary 2,  1969.  All  relevant  and  timely  com- 
ments £ind  reply  comments  will  be  con- 
sidered by  the  Commission  before  final 
action  is  taken  thereon.  In  reaching  its 
decision,  the  Commission  may  also  take 
into  account  other  relevant  information 
before  it,  in  addition  to  the  specific  com- 
ments invited  by  this  third  notice. 
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In  accordance  with  the  provisions  of 
f  1.419  of  the  rules,  an  original  and  14 
copies  of  all  comments,  replies,  and  other 
documents  shall  be  furnished  by  the 
Commission. 

Adopted:  August  28,  1968. 

Released:  September  4,  1968. 


[seal] 


Federal  Communications 

Commission,' 
Bew  F.  Waple, 

Secretary. 


1.  Section  21,1  is  amended  by  adding  a 
new  definition  for  "Airborne  station"  and 
by  modifying  the  definition  of  "General 
communication"  to  read  as  follows: 

§  21.1     Definitions. 

•  •  •  •  • 

Airborne  station.  A  mobile  station  in 
the  domestic  public  land  mobile  radio 
service  aboard  aircraft. 

•  •  •  •  •     • 
General     communication.     Two-way 

voice  communication,  through  a  base  sta- 
tion, between  (Da  common  carrier  land 
mobile  or  airborne  station  and  a  land- 
line  telephone  station  connected  to  a 
public  message  landline  telephone  sys- 
tem, or  (2)  two  common  carrier  land 
mobile  stations,  or  (3)  two  common  car- 
rier airborne  stations,  or  (4)  a  common 
carrier  land  mobile  station  and  a  com- 
mon carrier  airborne  station. 

•  •  •  •  • 

2.  Section  21.29(b)  is  amended  to  read 
as  follows: 

§  21.29      Forms  to  be  used. 

•  •  •  •  • 

(b)  Application  for  license  for  mobile 
stations.  No  construction  permit  is  re- 
quired for  mobile  stations.  A  separate  ap- 
plication on  TCC  Form  401  shall  be  sub- 
mitted for  a  license  for  the  maximum 
nimiber  of  mobile  units  expected  to  be 
placed  in  operation  within  the  ensuing 
license  period:  Provided,  however.  In  the 
Domestic  Public  Land  Mobile  Radio 
Service,  an  application  for  license  for 
land  mobile  or  airlwme  units  to  be  li- 
censed in  the  name  of  the  base  station 
licensee  may  be  combined  on  the  same 
application  form  with  an  application  for 
the  base  station  with  which  the  land  mo- 
bile units  wlU  be  associated.  In  the  prep- 
aration of  such  blanket  applications,  care 
should  be  exercised  that  data  furnished 
therein  in  aU  particulars  is  clearly  dif- 
ferentiated between  the  land  mobile,  air- 
borne and  base  station  installations.  In 
any  event,  the  mobile  station  license  will 
be  issued  simultaneously  with  the  issu- 
ance of  the  related  base  station  license 
In  the  case  of  applications  in  the  Domes- 
tic Public  Land  Mobile  Radio  Service. 
Applications  for  land  mobile  or  airborne 
stations  in  the  Domestic  Public  Land 


»  Commissioner  Cox  abstaining  from  vot- 
ing; Commissioner  Wadsworth  absent;  Oom- 
mlssloner  Johnson  concurring  In  the  result 
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Mobile  Radio  Service,  which  are  sub- 
mitted by  persons  who  propose  to  become 
subscribers  to  a  common  carrier  service 
for  public  correspondence,  shall  be  ac- 
companied by  the  supplementary  show- 
ing set  forth  in  §  21.15(1). 

•  «  •  •  • 

3.  Section  21.107(b)  is  amended  to 
read  as  follows: 

§21.107      Transmitter  power. 

•  •  •  •  • 

( b )  The  rated  power  output  of  a  trans- 
mitter employed  in  these  radio  services 
shall  not  exceed  the  values  shown  in  the 
follov^ing  tabulation: 

Rated 
power 
Frequency  range  (Mc  s) :  output 

Below  30 50  watts. 

30  to  50 350  watte. 

50  to  76 50  watts. 

76  to  500 250  watts. • 

500  to  10,000 100  watts' 

Above  10,000 Unlimited. 

'  Transmitter  rated  power  output  Is  lim- 
ited to  a  maximum  of  25  watts  on  frequen- 
cies In  the  beoids  454.6625-455.000  Mc/s  and 
459.6625-4flO.000  Mc  s. 

'  As  an  exception.  In  the  band  5925-6425 
Mc  s.  the  power  delivered  by  a  transmitter 
to  the  antenna  of  a  station  in  the  flxed  serv- 
ice shall  not  exceed  20  watts.  Additionally, 
In  this  band,  the  maximum  effective  radi- 
ated power  of  the  transmitter  and  associated 
antenna  of  a  station  In  the  fixed  service  shaU 
not  exceed  ^55  dbW.  These  limitations  are 
necessary  to  minimize  the  probability  of 
harmful  interference  to  reception  In  this 
band  on  board  communication-satellite  space 
stations. 

•  •  •  •  • 

4.  In  §  21.213,  paragraph  (a)  is 
amended  and  a  new  paragraph  (b)  (5)  Is 
added  to  read  as  follows: 

§21.213     Sution  identification. 

(a)  Each  station  in  these  services,  ex- 
cept as  otherwise  provided  in  this  section, 
shall  identify  itself  by  transmitting  its 
assigned  call  sign  In  cormection  with 
each  communication  or  exchange  of  com- 
munication. In  the  event  of  a  p>rolonged 
series  of  communications,  a  station  shall 
Identify  Itself  at  least  every  half  hour. 
However,  stations  engaged  in  a  public 
telephone  message,  telegram,  radiophoto, 
or  program  transmission  shall  not  be  re- 
quired to  transmit  Identifying  call  signs 
when  such  Identification  would  lnterrui>t 
the  continuity  of  the  message,  radio- 
photo,  or  program  that  is  being  trans- 
mitted. In  any  such  case,  the  identifying 
call  sign  shall  be  transmitted  immedi- 
ately following  the  conclusion  of  the 
message,  radiophoto  or  program:  Pro- 
vided. That  the  requirement  for  trans- 
mission of  station  identification  is  waived 
for  fixed  stations  automatically  retrans- 
mitting by  self- actuating  means,  for 
transmitters  using  multichannel  trans- 
mission at  flxed  stations  emplo3ring  con- 
tinuous radiation,  and  for  the  exclusive 
signaling  channel  common  to  all  base 
stations  which  are  specifically  authorized 
to  communicate  with  airborne  stations  in 
the  Domestic  Public  Land  Mobile  Radio 
Service. 

(b)  •     •     • 

( 5 )  An  airborne  station  In  the  Domes- 
tic Public  Land  Mobile  Radio  Service 
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shall  Identify  Itself  by  the  official  FAA 
registration  number  of  the  aircraft  or 
by  a  word  designating  the  name  of  the 
airline  followed  by  the  scheduled  flight 
number,  and  adequate  records  shall  be 
maint  lined  by  the  base  station  licensee 
to  per  nit  ready  identiflcation  of  the  air- 
borne station. 


5.  Ir  §  21.501,  paragraph  (b)  is  amend- 
ed and  a  new  paragraph  (j)  is  added  to 
read  a  >  follows : 


§  21.su      Frequencies. 


<  b )  iFor  assignment  to  stations  of  com- 
municiition  common  carriers  engaged 
also  ill  the  business  of  affording  public 
landliiie  message  telephone  service,  for 
Generil  and  Dispatch  Communications 
(proviled  that  Signaling  Communica- 
tions may  also  be  furnished  by  any  fa- 
cility I  endering  such  General  or  Dispatch 
Service ) 

MotHle,  dispatch,  and 
aiLxiliary  test  sta- 
Base  stitlon  frequen>-  tion  frequencies 

cie;(Mc/s):  (Mc/s) 

152.5     - _ 157.77 

152  5  I 157.80 

152  5' 157.83 

152.&t 157.86 

152.6;  I 157.89 

152.&i 157.92 

152.6(1 157.95 

152.7;  t 157.98 

152.7!  > 158.01 

152.7(1 158.04 

152  8:    158.07 

454.3i5 459.375 

454,4<)0 459.400 

454.4^5 459.425 

454.450 _.  459.450 

454  4t5 459.476 

454.500 469.500 

454.515 459.536 

464.550 459.550 

464  5t5  --- 459.576 

454  6(J0 469.600 

454  6^5 459.  62S 

454  650 459.650 


- 459.700 

459.726 

459.  750 

459.775 

— .-  459.800 

- 459.825 

459.850 

459.875 

— 469.900 

, 459.926 

459.950 

459.976 

tJse  pt  the  frequencies  for  base  stations,  as 
indlcatad  herein,  is  limited  on  an  Interfer- 
ence-fr*e  basis  to  the  areas  specified  for  the 
nations  ide  plan  for  assignment  of  f re- 
quenciei  to  land  mobile  systems  which  also 
provide  communication  service  to.  airborne 
stations  and  is  subject  to  prior  coordination 
with  wireline  common  carriers  In  the  area 
provldli  g  such  service. 


(j)  In  lieu  of  a  wireline  circuit  for 
control  of  a  specific  base  station  trans- 
mitter from  its  required  control  point  or , 
In  lieu  of  wirelines  for  an  attdio  circuit 
to  a  b«»e  station  control  point  from  a  re- 
motely located  fixed  receiver  used  for  re- 
oeptioa  of  mobile  station  transmissions, 
and  upoc  an  affirmative  showing  that  the 
conditions  set  forth  in  subparagraphs  ( 1 ) 
through  (5)  of  this  paragraph  are  satis- 
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fled,  a  single  control  and  repeater  station 
may  be  authorized  to  communication 
common  carriers,  who  are  engaged  also 
in  the  business  of  affording  public  land- 
line  message  telephone  service,  upon  the 
frequencies  indicated  below : 

454.375  459.375 

454.400  459.400 

454.425 459.425 

454.450  459.450 

454.475  459.475 

454.500 459.500 

454.525  459.525 

454.550  459.550 

454.  575  459.  575 

454.600 459.600 

454.625  459.625 

454.650  459.650 

(1)  The  control  station,  and  the  base 
station  controlled  thereby,  are  located 
over  50  airline  miles  from  the  nearest 
geographical  boundary  of  the  nearest  ur- 
banized area  having  a  population  over 
300,000  (as  determined  and  defined  in 
the  most  recent  census  reports  of  the 
U.S.  Bureau  of  the  Census). 

(2)  The  repeater  station,  and  the 
point  to  which  its  transmissions  are  di- 
rected, are  located  over  50  airline  miles 
from  the  nearest  geographical  boundary 
of  the  nearest  urbanized  area  having  a 
population  over  300,000  (as  determined 
and  defined  in  the  most  recent  census  re- 
ports of  the  U.S.  Bureau  of  the  Census) . 

(3)  The  effective  radiated  power  of 
the  control  or  repeater  station  does  not 
exceed  150  watts. 

(4)  The  use  of  the  frequencies  by  a 
control  or  repeater  station  will  not  cause 
harmful  interference  to  any  other  sta- 
tion authorized  to  use  such  frequencies 
and  shall  be  on  a  secondary  basis  to  the 
provision  of  mobile  and  rural  radio  serv- 
ice by  other  classes  of  stations. 

(5)  Series  operation  of  more  than  one 
control  or  repeater  station  is  not 
involved. 

Note:  The  provisions  of  subparagraphs  (1) 
and  (2)  of  this  paragraptb  may  be  waived  by 
the  Comcnlssion  upon  a  factual  showing,  sup- 
ported by  such  engineering  i>roof  as  may  be 
necessary,  that  all  of  the  currently  assign- 
able pairs  of  152-162  Mc/s  band  frequencies 
Us  ted  in  paragraph  (b)  of  this  section  are 
not  assigned  or  ap^riled  for  within  Inter- 
ference range  of  existing  or  possible  station 
assignments  within  the  urbanized  area  hav- 
ing a  population  of  over  300,000  and,  upwn 
a  satisfactory  showing,  that  in  such  area  over 
a  substantial  period  of  years  the  growth  of 
tbe  public  land  mobile  radio  service  has  not 
been  hampered  by  a  shortage  of  frequencies 
allocated  to  such  service  In  the  152-162  Mc  s 
band.  Facilities  authorized  under  the  pro- 
visions of  such  waivers  shall  be  on  a  second- 
ary basis  and  subject  to  the  condition  that. 
In  the  event  the  frequencies  are  required  for 
assignment  to  base  and  mobile  stations  in 
the  area,  operation  thereon  shall  be  termi- 
nated within  60  days  after  notice  is  received 
from  the  Commission. 

6.  Section  21.502  is  amended  to  read 
as  follows: 

§  21.502      Qassifioalien  •{  base  stations. 

Base  3*»ttons  in  the  Domestic  Public 
Land  Mobile  Radio  Service  shall  be  clas- 
atfied,  as  set  forth  below,  according  to 
their  transmitting  antenna  height  above 
average  terrain  in  any  particular  direc- 
tion and  according  to  their  effective  radi- 
ated power  in  the  horizontal  plane  of 


n: 

the  antennae  in  that  direction.  This  clas- 
sification is  not  applicable  to  base  sta- 
tions in  the  frequency  bands  454.6625- 
455  000  M/cs  and  459.6625-460.000  Mc/s. 


Antfiiiia  height  above 
aver-ige  terrain  (feet) 


Cl^of 


station 


«0to500 C  B 

300to4(X) C  ,v5V 

200to3n0 »  ^f:_ 

100  to -W D  D^ 

OtolOO E  W. 


B 
B 
C 
C 
D 


A 

B 
B 
C 
C 


A 
A 

B 
B 
C 


30        60-     120      250      500 
Effectivef^diatcd  power 
(wattsjj. 


7.  Section  21.506  is  amended  to  read 
as  follows:  > 

§21.306      Power  limitatiort*. 

(a)  Stations  in  this  service  shall  not 
be  permitted  to  exceed  500  watts  effec- 
tive radiated  power  and  shall  not  be  au- 
thorized to  use  transmlt^rs  having  a 
rated  power  output  in  exc^  of  the  limits 
set  forth  in  §  21.107(b) :  ihovided,  how- 
ever. That  the  effective  rafiiated  power  of 
dispatch  stations,  and  ;»uxiliary  test 
stations  and  base  station*  operating  on 
frequencies  specified  in  §  ^.521  shall  not 
exceed  100  watts:  Provided,  further, That 
the  rated  power  output  ot  transmitters 
used  on  frequencies  specified  in  §  21.521 
shall  not  exceed  25  watts  and  that  the 
effective  radiated  power  oi  airborne  sta- 
tions operating  on  such  frOquencies  shall 
not  be  less  than  10  watts  ,Hor  more  than 
25  watts.  A  base  station  standby  trans- 
mitter having  a  rated  power  output  in 
excess  of  that  of  the  mtfln  transmitter 
of  the  base  station  with  wgich  it  is  asso- 
ciated will  not  be  authori^. 

(b)  Under  idle  traffic^  conditions,  a 
base  station  assigned  frequencies  speci- 
fied In  §  21.521  shall  radiate  continuously 
on  its  working  channel  (si  a  tone  modu- 
lated carrier  reduced  in  power  by  at  least 
15  decibels,  but  not  more,  than  20  deci- 
bels, below  its  normal  p^rer.  (See  also 
5  21.508(b).)  V, 

8.  In  §  21.508.  para^aph  (b)  Is 
amended  and  paragraph  <^}  is  added  to 
read  as  follows: 

§  21.508     Modulation  requirements. 

(b)  During  idle  traffic  conditions,  the 
working  channel  carrier  dt  a  base  station 
on  frequencies  specified  Iri  §  21.521  shall 
be  modulated  continuous^  with  a  dis- 
tinctive tone  except  during  periods  re- 
quired for  station  identification. 
•  •  ■  •  "-,  •  • 

(h)  Each  airborne  station  shall  use 
suitable  means  to  prevent  Impairment  of 
transmission  by  the  ambient  noise  pres- 
ent when  the  aircraft  iS-  in  operation. 
Ambient  noise  in  excess  of  95  decibels 
Reference  Acoustical  JPressure  (flat 
weighting)  shall  require  ilse  of  a  noise- 
canceling  type  of  microl^one.  or  suit- 
able environmental  acoustic  treatment  to 
reduce  the  ambient  noise  fevel  to  95  dec- 
ibels RAP  or  less. 

9.  In  §  21.509.  paragrajAs  (d)  and  (e) 
are  amended  to  read  as  aollows: 
§21.509      Permissible  coininunications. 
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(d )  Mobile  stations  in  this  service  may 
not  be  operated  aboard  aircraft  except 
when  licensed  for  such  installation  as 
airborne  stations  upon  frequencies  des- 
ignated in  §  21.521. 

(e)  Base  stations  in  this  service  which 
are  authorized  to  render  one-way  signal- 
ing service  may  also  render  such  service 
to  receivers  aboard  aircraft  and  vessels, 
and  may  engage  in  two-way  communica- 
tion with  airborne  stations  upon  frequen- 
cies designated  in  §  21.521. 

•  •  •  •  • 

10.  Section  21.510  is  amended  to  read 
as  follows: 

§  21.510  Base  stations  may  be  author- 
ized only  as  part  of  integrated  radio 
system. 

Base  stations  will  be  authorized  only 
as  a  part  of  an  integrated  communica- 
tion system  wherein  land  mobile  units 
associated  therewith  are  also  licensed  to 
the  base  station  licensee.  (See  also  §  21.15 
(i).) 

11.  A  new  §  21.521  is  added  to  read  as 
follows: 

§  21.521  Nationwide  plan  for  assign- 
ment of  frequencies  to  land  mobile 
systems  rendering  communication 
service  to  airborne  stations. 

(a)  The  following  frequency  pairs  des- 
ignated by  the  working  channel  numbers 
indicated  below  are  designated  for  as- 
signment only  to  land  mobile  radio  sys- 
tems, which  are  Intercormected  to  the 
nationwide  public  landllne  message  tele- 
phone system  and  afford  communication 
service  to  airborne  stations: 


\ 


Working 
channel 

Base  station  frequSncies  (Mc/s)    designs- 

Uons 


Mobile  and 

auxiliary 
test  station 
{requencies 

(Mc/s) 


454.675  ' - 

454.700 1  «9-700 

454  725                         2  459.725 

454.750"I." 3  459.750 

454.775 *  459.  T75 

454.800 5  459.800 

454.825 8  459. 825 

454  gSO                                         7  459.850 

454:875:r.""""""'. «  «9-875 

454.900 9  459.900 

454.925 10  459.826 

4.'>4g50                                          .  --  11  459.950 

454:975:::::::::::::::.:: 12  «9»75 


I  This  frequency  is  to  be  associated  with  each  of  the 
base  station  channels  listed  herein  and  is  to  be  used 
exclusively  as  a  signaling  channel  for  calling  airborne 
stations. 

(b)  Base  stations  operating  on  the 
frequencies  specified  in  this  section  shall 
be  situated  within  25  statute  miles  of  the 
location  specified  below.  This  distance 
shall  be  measured  from  the  Intersection 
of  the  geographic  coordinates  shown,  or 
from  the  main  post  ofiBce  where  coordi- 
nates are  not  specified  herein. 

Location  Channel 

Alabama : 

Troy 6 

Alaska: 

Anchorage -  8,  10 

Fairbanks ..—...———  5,     6 

Juneau 2,     7 

Ketchikan 4,    3 

Nome  _. 2,     7 

Ailzona: 

Grand  Canyon 2 

Phoenix .  fti    8 
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Location  Channel 

Arkansas: 

Little  Rock 6 

Calif  omla : 

East    of    Fresno     (36*44'    N. 

lat.)   (119*17'  W.  long.) —  »,  11 

Northwest    of    Los    Angeles 
(34°20'  N.  lat.)  (llS'Se'  W. 

long.) 4,     7,  10 

North  of  Redding  (40*55'  N. 

lat.)    (122°27'  W.  long.).—  6,     7 

Northeast  of   San  Francisco 
(37*51' N.  lat.)  (122*11'  W. 

long.) 1,     8.     9 

Northwest  of  Santa  Barbara 
(34*32'    N.    lat.)      (119*68' 

W.    long.) 

East  of  San  Diego  (32*53'  N. 

lat.)    (116*25'  W.  long.)..  1,    9 

Colorado: 

Denver 2,     7,     8 

Grand  Junction 4,  12 

Trinidad   10 

District  of  Columbia: 

Washington   1,     8,  11 

Florida : 

Cocoa 8,  11 

Miami    2,  7,  8 

Tampa -  8,  10 

Georgia : 

Atlanta   4,  7,  8 

Waycross !■  12 

Hawaii : 

Hllo   (HawaU) 2,  4 

Honolulu    (Oahu) 1,  3,  5.  7 

Kallua-Kona  (Hawaii) 6,  8 

Kamuela   (Hawaii) 9 

Kahulul  (Maul) 10,  12 

Uhue   (Kauai) H 

Idaho: 

Boise    ♦ 

Idaho  Falls 10 

Illinois: 

Alton 8,  10 

Chicago 1.  7,  8,  9 

Indiana: 
VIncennes -  4,  11 

Iowa: 
Waterloo -  • 

Kansas: 

Colby —  1,  9 

SaUna    4,  11 

Kentucky : 
Mlddlesboro  8 

Louisiana: 

New   Orleans —  3,  11 

Shreveport  -  • 

Maine: 
Bangor    • 

Massachusetts : 
Boston —  4,  12 

Michigan: 
Detroit 2,  10 

Minnesota: 

Duluth    —  3 

Minneapolis 4,  7,  12 

Mississippi : 
Jackson 3 

Montana: 

Billings  4 

Glendive .. ....  8 

Great    Palls 2 

Missoula   • 

Nebraska: 

Alliance 8 

North  Bend 6 

Nevada: 

Elko B 

Las  Vegas 6,  13 

Northwest  of  Reno  (39*35'  N. 

lat.)    ( 11.9° 66 '  W.  long.) 2,  10 

New  Jersey: 

Newark    8,  7,  9,  10 

New  Mexico: 

Albuquerque   6 

Artesla -  1 

Sliver  City _  S 
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Location  Channel 

New  York: 

Elmlra   5 

Southwest  of  Albany  (43''38' 

N.  lat.)    (73*59'  W.  long.)-  6 

North  Carolina: 

Charlotte    2,  10 

Rocky    Mount 6,  12 

North  I>akota: 

Bismarck    ~  1 

Fargo a 

Ohio: 

Dayton 6 

Oklahoma: 
Oklahoma  City 3,  12 

Oregon : 

Klamath  Palla 12 

Pendleton 3 

Salem 1,  9 

Pennsylvania: 
Pittsburgh 4,  12 

Puerto  Rico: 

Mayaguez 12 

Ponce .  11 

San  Juan 8,  9,  10 

South  Carolina: 
Coliunbla   9 

South  Dakota: 

Pierre  -.. — -  10 

Rapid  City 11 

Texas: 

Amarlllo    5 

Dallas 4,  7,  8 

El  Paso 9 
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Location 
Texas— fOsntlnued 

HarU|ngen 

Houston 

San  Antonio 

Sweeftwater 

Utah:  I 

Ogdix 

Richfield 

Virgin  Islands: 

Charlotte  AmaUe. 

Pred^rlcksted 

Washington: 

Seattle 

SpokAne 

West  Virginia: 

Beckley 

WlscoEfetn: 

Wauiau 
Wyon 

Caspar 


Channel 

3 

1,  9,  10 
6 

2 

3.  11 

1.  9 

7 
6 


2,  6,  7, 


8,  10 
5 


12.  A  new  §  21.522  Is  added  to  read  as 
followi: 

§  21.5^2  Base  station  signaling  system 
requirenaenls  for  calling  airborne 
stations. 

(a)  jEach  base  station  ~  operating  on 
frequeficies  specified  in  §  21.521  shall  be 
equipped  for  two- tone  selective  signaling 
of  airl>ome  stations  by  means  of  a  code 
comprised  of  seven  basic  elements,  A 
through  G,  as  follows: 


Digit  OM  (1) 


Paofi* 


Five  digits 
29035). 


(eg-. 


Pause 


C  D«  or  more  digits 
(e.g..  3). 


A— A  clearing  poise  to  reset  selectors  to  lero. 

B— An  idle  period  pulse  of  0.66  to  1.4  seconds  between  the  transmission  ot  tbe  clearing  poise  and  the  time  of  start 

o(  transmission  of  the  assigned  selective  signaling  code. 
C — The  selective  signaling  code  or  "number"  assigned  to  the  airbi  me 

The  digit  one  Is  not  used.  The  arithmetic  sum  of  the  five  digits 
D — An  idle  period,  1.0  second  (minimom)  between  the  transmission 

designation  number. 
E — The  channel  designation  number  to  indicate  the  working  channel 

used  to  activate  an  audible  ringing  signal  in  the  aircraft.  It 
F— A  0.*)  second  period  Is  provided  prior  to  transmission  of  a  clearing 
G — A  clearing  pulse  to  enable  the  airborne  station  selective 

Kignitling  selector  to  lera 


signaing 


(b)  The  basic  elements  of  the  selective 
signaling  system  shall  confonn  to  the 
frequencies  and  time  intervals  Illus- 
trated. The  times  shown  apply  to  auto- 
matic-pulsing selective-signaling  equip- 
ments using  digit  counting  circuitry  at 
the  ground  station.  If  manual  dialing  Is 
employed,  the  pauses  and  Interdiglt 
times  will  be  dependent  upon  the  speed 
of  the  operator. 

TWO-TONE  SIGNAL  FOR  CROUND-TO-Aflt  CAiUNG 


E 


Pause 


Digit  one 

(1) 


station.  This  always  comprises  five  digits. 
will  be  anything  from  10  to  SO,  counting  0  as  10. 
if  th«  five-digit  ooia  and  element  £,  the  channel 


of  the  calling  base  station.  This  may  also  be 
be  one  or  more  digits,  other  than  digit  L 
pulse, 
receiver  equipment  to  return  the  selective 


ipi«nmuai 

nil  ■nituMi     nonaaasaii 
I  con  icift         N'u  5  g 


isoev 
too 


«L«-fl.*<>-' 


Mai  l-OJO-OJO  i  M-OJ  ^-m 


«4*-l,«-V        1  ■*  BUOM 

amoamx 


w  msaan 


13.  A  new  §  21.523  Is  added  to  read  as 
follows: 

§  21.523      Airborne    station    receiver    re- 
quirements. 

(a)  [An  airborne  station  desiring  to  re- 
ceive calls  originated  by  a  base  station 
shall  De  equipped  to  receive  and  respond 
to  its  assigned  telephone  number  when 
transmitted  by  the  selective  signaling 
system  prescribed  by  §  21.522. 

(b)  Airborne  stations  desiring  to  re- 
ceive calls  originated  by  a  base  station 
must  amploy  a  receiver  designed  to  auto- 
matically revert  to  the  signaling  chan- 
nel frequency  upon  completion  of  a  call. 

14.  Section  21.601(a)  Is  amended  to 
read  as  follows: 

§  21.601      Frequencies. 

(a)  The  following  frequencies  are 
available  primarily  to  the  Domestic  Pub- 
lic Land  Mobile  Radio  Service  and,  on  a 
secondary  basis,  to  stations  in  the  Rural 
Radio  Service,  provided  no  harmful  In- 
terference Is  caused  to  stations  In  the 
Domestic  Public  Land  MobUe  Radio 
Service: 


Central  office  and  in- 

Rural subscriber  arid 

teroffice    station 

interoffice  station 

Irequencies 

frequencies 

(Mc/8) : 

{Mc/s) 

152  51*    

'  157.  77 

152.54  > - 

'157.80 

152  57  >         .   - . 

» 157  83 

152  60'    

'  157.86 

152  63' 

'  157.89 

152  66' .     

'  157  92 

152.69 ' 

'  157.95 

152.72  ' 

'157.98 

152  75  ' 

1  158.  01 

152.78  ' 

'  158.04 

152.81' 

'158.07 

» 158.  49 

, 

»  158.  52 

» 158. 55 

» 158.  58 

» 158. 61 

<.        »  158.  64 

'158.67 

»  459.  025 

'459.050 

»  459.  075 

»459.  100 

•459.  125 

»459.  150 

»459.  175 

»  459.  200 

'  459. 225 

'  459.  250 

»  459.  275 

»459.  300 

»  459.  325 

•459.350 

454.375' 

'459.375 

454.400'    

'459.400 

454.425  » 

,    IdKCl    d-Jfi 

454.460'    

1459   450 

454.475  '   

«  459.  475 

454.500'    

'459.500 

454.525'    

'  459.  525 

454.550  1 

»  459.  550 

454.575 '        

'  459.  575 

454.600' 

_-         '  459.  600 

454,625  '   

1  459   625 

454.650' 

'  459.  650 

'This  frequency  Is  available  for  assign- 
ment only  to  stations  of  communication 
common  carriers  also  engaged  in  the  business 
of  affording  public  landllne  message  tele- 
phone service. 

» This  frequency  la  available  for  assign- 
ment only  to  stations  of  communication  com- 
mon carriers  not  also  engaged  In  the  busi- 
ness of  providing  a  public  landllne  message 
telephone  service. 


15.  In  §  21.701(e),  the  Intro  text  and 
subparagraph  (4)  are  amended  to  read 
as  follows: 

§  21.701     Frequencies. 

•  •  •  •  • 

(e)  Upon  a  satisfactory  factual  show- 
ing that  It  Is  Impracticable  to  use  wire- 
line circuits  for  control  of  a  specific 
point-to-point  microwave  fixed  station 
from  its  control  point  or  for  automati- 
cally telemetering  Information  relative 
to  the  operation  of  such  station  to  Its 
attended  alarm  center,  the  frequencies 
listed  below  may  be  assigned  to  a  control 
station  for  such  purposes:  Provided, 
That: 

•  •  •  •  • 

(4)  The  use  of  such  frequencies  for 
control  purposes  shall  be  on  a  secondary 
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basis  to  the  provision  of  mobile  and  rural 
radio  service  by  other  classes  of  stations. 
'459.025  Mc/8 


454.025  Mc/s 
454.050  Mc/s 
454.075  Mc/s 
454.100  Mc/8 
454.125  Mc/8 
454.150  Mc/s 
454.175  Mc/8 
454.200  Mc/8 
454.225  Mc/8 
454.250  Mc/8 
454.275  Mc/s 
454.300  Mc/s 
454.325  Mc/s 
454.350  Mc/s 
454.375  Mc/s 
454.400  Mc/s 
454.425  Mc/s 
454.450  Mc/s 
454.475  Mc/s 
454.500  Mc/s 
454.525  Mc/s 
454.550  Mc/s 
454.575  Mc/s 
454.600  Mc/8 
454.625  Mc/s 
454.650  Mc/8 

'  This  frequency  Is  available  for  assign- 
ment only  to  stations  ot  communication 
common  carriers  not  also  engaged  In  the 
business  of  providing  a  public  landllne  mes- 
sage telephone  service. 

•This  frequency  Is  available  for  assign- 
ment only  to  stations  of  communication 
common  carriers  also  engaged  in  the  business 
of  affording  public  landllne  message  tele- 
phone service. 

•  •  •  •  • 

IP.R.    Doc.    68-10797;    Piled,    Sept.    9,    1968; 

8:46  ajn.] 


'  469.050  Mc/s 
'459.075  Mc/8 
'459.100  Mc/s 
'459.125  Mc/s 
'459.150  Mc/s 
'459.175  Mc/s 
'459.200  Mc/s 
1459.225  Mc/s 
'459.250  Mc/s 
'459.275  Mc/s 
'459.300  Mc/s 
'459.325  Mc/8 
'459.350  Mc/s 
s  459.375  Mc/s 
»  459.400  Mc/s 
'459.425  Mc/s 
»  459.450  Mc/s 
2459.475  Mc/s 
"459.500  Mc/s 
« 459.525  Mc/s 
'459.650  Mc/8 
•469.575  Mc/s 
•459.600  Mc/8 
•469.626  Mc/8 
•459.660  Mc/8 
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DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Customs 

PLASTIC  MAHRESS  HANDLES  FROM 
CANADA 

Antidumping  Proceeding  Notice 

August  30, 1968. 

On  March  21,  1968,  information  was 
received  indicating  a  possibility  that  plas- 
tic mattress  handles  manufactured  by 
Fibre  Conversion  Co..  Ltd..  Toronto, 
Canada,  are  being,  or  likely  to  be,  sold 
at  less  than  fair  value  within  the  mean- 
ing of  the  Antidumping  Act,  1921,  as 
amended  (19  U-S.C.  160  et  seq.).  This  in- 
formation is  in  proper  form  pursuant 
to  55  53.26  and  53.27  of  the  Customs  Reg- 
ulations (19  CFR  53.26,  53J27). 

The  Information  was  submitted  by 
Congressman  Louis  C.  Wyman,  on  be- 
half of  The  Morley  Co.,  Portsmouth.  N  JI. 

There  Is  evidence  on  record  concern- 
ing Injury  to  or  likelihood  of  injury  to  or 
prevention  of  establishment  of  an  Indus- 
try in  the  United  States. 

Having  conducted  a  sximmary  Investi- 
gation as  required  by  J  53.29  of  the  Cus- 
toms Regulations  (19  CFR  53.29)  and 
having  determined  as  a  result  thereof 
that  there  are  grounds  for  so  doing,  the 
Bureau  of  Customs  is  instituting  an  in- 
quiry to  verify  the  information  sub- 
mitted and  to  obtain  the  facts  necessary 
to  enable  the  Secretary  of  the  Treasxiry 
to  reach  a  determination  as  to  the  fact 
or  likelihood  of  sales  at  less  than  fair 
value. 

A  summary  of  information  received 
from  all  sources  Is  as  follows:  The  net 
price  for  export  to  the  United  States  Is 
substantially  lower  than  the  net  price 
for  exportation  to  countries  other  than 
the  United  States. 

This  notice  is  published  pursuant  to 
S  53.30  of  the  Customs  Regulations  (19 
CFR  53.30). 

[seal]  Lesteh  D.  Johnson, 

Commissioner  of  Customs. 

IFJt.   Doc   68-10911;    PUed,   Sept.   9,    1968; 
8:48ajn.J 


LOUDSPEAKERS  FROM  JAPAN 
Antidumping  Proceeding  Notice 

September  3,  1968. 
On  March  22,  1968,  information  was 
received  Indicating  a  possibility  that 
loudspeakers  from  Japan  are  being,  or 
likely  to  be,  sold  at  less  than  fair  value 
within  the  meaning  of  the  Antidumping 
Act,  1921,  as  amended  (19  UJS.C.  160 
et  seq.).  This  information  is  In  proper 
form  pursuant  to  55  53.26  and  53.27  of 
the  Customs  Regulations  (19  CFR  53.26. 
53.27). 

The   information   was   submitted   by 
Lincoln  b  Stewart,  Washington,  D.C.,  on 


Notices 


behalf  of  the  World  Trade  Committee, 
Parts  !  Division,  Electronic  Industries 
Associajtlon. 

There  Is  evidence  on  record  concern- 
ing injury  to  or  likelihood  of  Injury  to 
or  pre-'ention  of  establishment  of  an 
industry  in  the  United  States. 

Having  conducted  a  summary  Investi- 
gation bs  required  by  5  53.29  of  the  Cus- 
toms Regulations  (19  CFR  53.29)  and 
having  determined  as  a  result  thereof 
that  th(ere  are  grounds  for  so  doing,  the 
Bureail  of  Customs  is  instituting  an  in- 
quiry td  verify  the  information  submitted 
and  tq  obtain  the  facts  necessary  to 
enable  Jthe  Secretary  of  the  Treasury  to 
reach  a  determination  as  to  the  fact  or 
likelihopd  of  sales  at  less  than  fair  value. 

A  sijnmary  of  information  received 
from  all  sources  is  as  follows:  The  infor- 
mationj  received  tends  to  indicate  that 
the  prices  of  the  loudspeakers  for  ex- 
portation to  the  United  States  are  less 
than  toe  prices  of  such  or  similar  mer- 
chandiw  for  home  consumption  In 
Japan. 

This  notice  is  published  pursuant  to 
5  53.30  jof  the  Customs  Regulations  (19 
CFR  53.30). 

Lester  D.  Johnson, 
Commissioner  of  Customs. 

[Pit.    Dfx:.    68-10912;    Piled,    Sept.    9.    1968; 
8:48  a.in.] 


DEPARTMENT  OF  JUSTICE 

Office  of  Alien  Property 

CAROLINE  E.  BEHRENS 

Notice  of  Intention  To  Return  Vested 
Property 

Pursiiant  to  section  32(f)  of  the  Trad- 
ing Wlih  the  Enemy  Act,  as  amended, 
notice  1^  hereby  given  of  intention  to  re- 
turn oa  or  after  30  days  frc«n  the  date  of 
publication  hereof,  the  following  prop- 
erty, si^ject  to  any  Increase  or  decrease 
from  the  administration  there- 
to return,  and  after  adequate 
for  taxes  and  conservatory  ex- 


resul 
of  prioi 
provisii 
penses:i 
ClaimaTiif,  Claim  No 


Property  and  Location 


Mrs.  Oarollne  E.  Behrens,  Marti usstrasse  8, 
Munich.  Germany;  Claim  No.  61547;  Vesting 
Order  Nte.  17841.  17898.  17903,  17906.  18006 
and  18007;  $106,738.49  In  the  Treasury  or  the 
United  $tates. 

Executed  at  Washington.  D.C.,  on  S^- 
tember!5,  1968. 

For  t^  Attorney  General. 

Edwin  L.  Weisl,  Jr., 
Assistant     Attorney      General, 
Civil   Division,   Director,  Of- 
fice of  Alien  Property. 

(PH.   Dw.    68-10904;    PUed.    Sept.    9,    1968; 
8:47  ajn.] 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[New  Mexico  7571] 

NEW  MEXICO 

Notice  of  Proposed  Withdrawal   and 
Reservation  of  Lands 

August  30,  1968. 

The  Forest  Service,  U.S.  Department  of 
Agriculture,  has  filed  an  application.  New 
Mexico  7571,  for  the  withdrawal  of  lands 
described  below,  from  location  and  entry 
under  the  mining  laws.  The  applicant  de- 
sires the  lands  for  recreational  areas. 

For  a  period  of  30  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments,  sugges- 
tions, or  objections  in  cormection  with 
the  proposed  withdrawal  may  present 
their  views  in  writing  to  the  imdersigned 
o£Bcer  of  the  Bureau  of  Land  Manage- 
ment, Department  of  the  Interior,  Chief, 
Division  of  Lands  and  Minerals  Program 
Management  and  Land  Office,  Post  Of- 
fice Box  1449,  Santa  Fe,  N.  Mex.  87501. 

The  authorized  officer  of  the  Bureau  of 
Land  Management  will  imdertake  such 
investigations  as  are  necessary  to  deter- 
mine the  existing  and  potential  demand 
for  the  lands  and  their  resources.  He  will 
also  undertake  negotiations  with  the  ap- 
pUcant  agency  with  the  view  of  adjusting 
the  application  to  reduce  the  area  to  the 
minimum  essential  to  meet  the  appli- 
cant's needs,  to  provide  for  the  maximum 
concurrent  utilization  of  the  lands  for 
purposes  other  than  the  applicant's,  to 
eliminate  lands  needed  for  purposes  more 
essential  than  the  applicant's,  and  to 
reach  agreement  on  the  concurrent  man- 
agement of  the  lands  and  their  resources. 

He  will  also  prepare  a  report  for  con- 
sideration by  the  Secretary  of  the  In- 
terior who  will  determine  whether  or  not 
the  lands  will  be  withdrawn  as  requested 
by  the  applicant  agency. 

The  determination  of  the  Secretary  on 
the  application  will  be  published  in  the 
Federal  Register.  A  separate  notice  will 
be  sent  to  each  interested  party  of  record. 

If '  circumstances  warrant  it.  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place,  which  will  be  aimounced. 

The  lands  Involved  in  the  application 
are: 

Nirw  Mexico  Principal  Meridian,  New  Mexico 

CABSON     NATIONAI,     FOKEST 

Cabresto  Camp^ouTid 

T.  29  N..  R.  14  E..  unsurveyed. 

Sec.  19.  S!-iN;4SWi4.  and  N14S'/JSW'^,  ex- 
cept HES  No.  340. 

Santa  Barbara  Campground 

T.  21  N.,  B.  12  E.,  unsurveyed. 

Sec.  1,  E'^E>4NE^. 
T.  21  N.,  B.  13  E.,  unsurveyed. 

Sec.  6.  WV^W^NWi^. 
T.  22  N.,  R.  12  E..  unsurveyed. 

Sec.  36,  SWJ4SE^NEi4  and  WiiNEl4SE54. 


4 


f€D€»AL  MOlSTEl,  VOL  W,  NO.   176— TUBDAY,  SEPTEMBU   10,   1966 


Silver  Bell  Campground 
T   28  N..  B.  13  E..  unfitirveyed, 

Sec     1,    SEy4SE>/4Swy4,    sEy4NE>/4SEy4 
swvt.    N'^swy4SEi/4,    SEV4Nwy4SEy4, 

NV2SWy4SW>4SEV4,  and  SE>4SWV4NWi4 

sEy*. 

Sangre  de  Crista  Winter  Sports  Area 

T.  27  N.,  B.  14  E.,  unsurveyed. 
Sec.  1; 
Sec.  12. 
T  27  N.,  R.  15  E.,  \insurveye4. 
Sec.  6.  W'^W'/iE'/i   and  WV4,  except  that 

portion  contained  in  HES  102; 
Sec.  7.  WMiWi^Eyj  and  wyz; 
Sec.  18,  W'^Wi4NEi4  and  NWV4. 
T.  28  N.,  B.  14  E.,  unsurvey^. 
Sec.   36,   S>4SW^    and  SE14.   except  that 
portion  contained  In  HES   102. 
T.  28  N..  B.  15  E..  unsurveyed. 
Sec.  31.  SWV4  except  that  portion  contained 
in  HES  102. 

La  Jara  Campground 

T.  25  N.,  B.  15  E., 
Sec.    9,    SW'ANEy4SEV4.    BEV^SWy^SEV*. 
NEV4SWy4SEy4,  and  NWy4SEy4SEV4. 

The  areas  described  aggregate  2,844 
acres,  more  or  less. 

MiCHASL  T.  Solan, 
Chief,   Division   of  Lands   and 
Minerals,  Program  Manage- 
ment and  Land  Office. 

[TR.  Doc.    68-10908;    Piled,    Sept   9,    1968; 
8:47  a.m.] 
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2.  The  lands  are  located  in  Box  Elder 
and  Rich  Counties.  The  topography  Is 
generally  rolling.  They  are  semiarid  in 
character  and  are  not  suitable  for  farm- 
ing. The  lands  have  values  for  water- 
shed, grazing,  wildlife,  and  recreation, 
which  can  best  be  managed  under  prin- 
ciples of  multiple  use. 

3.  The  United  States  did  not  acquire 
minerals  in  the  lands  described  herein. 

4.  Subject  to  valid  existing  rights,  the 
provisions  of  existing  withdrawals,  and 
the  requirements  of  applicable  law,  the 
lands  will  at  10  a.m.  on  October  9,  1968, 
be  opened  to  application,  petition,  and 
selection.  All  valid  applications  received 
at  or  prior  to  10  a.m.  on  October  9,  1968, 
shall  be  considered  as  simultaneously 
filed  at  that  time.  Those  received  there- 
after shall  be  considered  in  the  order  of 
filing. 

5.  Inquiries  concerning  the  lands 
should  be  addressed  to  the  Bureau  of 
Land  Management,  Post  Office  Box  11505, 
Salt  Lake  City,  Utah  84111. 

R.  D.  NnxsoN, 
State  Director. 

[PJl.    Doc.   68-10896;    Piled,   Sept.   9,    1968; 
8:46  a.m.] 


[U-6651,  U-6698,  tI-67011 

UTAH 

Order  Opening  Lands  to  Application, 
Entry  and  Patenting 

September  3,  1968. 
1.  In  exchanges  of  lands  made  imder 
the  provisions  of  section  8  of  the  Act  of 
June  28,  1934  (48  Stat.  1269) ,  as  amend- 
ed (43  UJS.C.  315g),  the  following  de- 
scribed lands  have  been  reconveyed  to 
the  United  States: 

Salt  Lake  Meridian 

T.  8  N.,  B.  6  E., 

Sec.  27,  WV4,  W>4E»4.       ' 
T.  12N.,  B.  6E.,  •? 

Sec.l,8EV4NEV4; 
Sec  11,  Wi4SWy4,  SE^^SW^4: 
Sec.  14,  NV4NWy4,  SEV4NWV4. 
T.  13N..  B.  6E.,  « 

Sec  16,  Wyj,  SW>4SE%.  < 
T.  12N..  R.  7E..  -i 

Sec  6,  NEy4SEy4;  J 

Sec  16,  aU;  i 

Sec.  18,  NE>4SW»4;  '■ 

Sec.  20,  NE'ANWVi.  * 

T.  10N.,R.  15  W.,  V 

Sec.  6,  beginning  at  southwest  comer  of 
lot    7,    thence    east    54  >4    rods,    thence 
north  80  rods,  thence  west  54^   rods, 
thence  south  80  rods  to  beginning. 
T.  9  N..  B.  16  W..  . 

Sec.  3,  lots  3  and  4.  r 

T.  10  N..  B.  16  W.,  ♦ 

Sec.  26,  NW14NWV4. 
T.  7  N.,  B.  17  W.. 
Sec.  15,  that  portion  lying  northerly  of  a 
line  parallel  with  and  200  feet  distance 
northerly   of  center  line  of  SPRB  C!o.'8 
railroad  as  now  constructed. 

The  areas  described  aggregate  2.164.93 
acres.  ^ 

V 
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the  establishment  of  tolerances  for  neg- 
ligible residues  of  the  fungicide  and  bac- 
tericide hexachlorophene  (2,2'-methyl- 
enebis(3,4,6-trichlorophenol) )  and  its 
sodium  salt  in  or  on  the  raw  agricultural 
commodities  citrus,  cotton,  cucurbits, 
peppers,  potatoes,  and  tomatoes  at  0.2 
part  per  million. 

The  analytical  method  proposed  in  the 
petition  for  determining  residues  of  the 
pesticide  is  a  colorimetric  procedure  in 
which  the  sample  is  extracted  with  an 
acidified  chloroform  solution.  The  ex- 
tract is  evaporated  on  a  steam  bath  and 
sodium  carbonate  (0.025  percent)  is 
added  to  the  residue.  The  solution  is  ad- 
justed to  pH  10.5  and  then  mixed  with 
solutions  of  potassium  ferricyanide  (8 
percent)  and  4-aminoantipyrine  (2  per- 
cent) .  After  5  minutes  the  solution  is  fil- 
tered and  measure  spectrophotometric- 
ally. 

Dated:  August  30, 1968. 

R.  E.  DUGGAN, 

Acting  Associate  Commissioner 
for  Compliance. 

(PJl.   Doc.   68-10901;    Piled,    Sept.   9,    1968; 
8:47  ajn.] 


DEPARTMENT  OF  HEALTH,  EDU- 
CATION, AND  WELFARE 

Food  and  Drug  Administration 

COLGATE  PALMOLIVE  CO. 

Notice  of  Filing  of  Petition  Regarding 
Potassium  Sodium  Copper  Chloro- 
phyllin 

Pursuant  to  the  provisions  of  the  Fed- 
eral Food,  Drug,  and  Cosmetic  Act  (sec 
706(d),  74  Stat.  402;  21  UJS.C.  376(d)), 
notice  is  given  that  a  petition  (CAP  77) 
has  been  filed  by  the  Colgate  Palmollve 
Co.,  300  Park  Avenue,  New  York,  N.Y. 
10022,  proposing  the  issuance  of  a  color 
additive  regulation  (21  CFR  Part  8)  to 
provide  for  the  safe  use  and  exemption 
from  certification  of  potassium  sodium 
copper  chlorophyllln  (chlorophyllin-cop- 
per  complex)  as  a  color  for  dentifrices, 
wblch  are  either  drugs  or  cosmetics,  at  a 
level  not  to  exceed  0.10  percent. 

Dated:  August  30. 1968. 

R.   E.    DUGGAN, 

Acting  Associate  Commissioner 
for  Compliance. 

[FA.   Doe.   68-10900;    PUed,   Sept.   9,    1968; 
8:46  a.m.] 


NATIONWfDE  CHEMICAL  CORP. 

Notice  of  Filing  of  Petition  Regarding 
Pesticide  Chemicals 

Pursuant  to  the  provisions  of  the  Fed- 
eral Food,  Drug,  and  Cosmetic  Act  (sec 
408(d)(1).  68  Stat.  512;  21  UJS.C.  346a 
(d)  (D),  notice  is  given  that  a  petiticai 
(PP  8F0719)  has  been  filed  by  the  Na- 
tionwide Chemlcfd  Corp.,  Post  OflQce  Box 
775,  Fort  Myers,  Fla.  33901,  proposing 


SALSBURY  LABORATORIES 

Notice  of  Withdrawal  of  Petitions 
for  Food  Additives 

Pursuant  to  the  provisions  of  the  Fed- 
eral Food.  Drug,  and  Cosmetic  Act  (sec. 
409(b),  72  Stat.  1786;  21  U.S.Q.  348(b)), 
the  following  notice  is  issued: 

In  accordance  with  §  121.52  With- 
draival  of  petitiOTis  without  prejudice  of 
the  procedural  food  additive  regulations 
(21  CFR  121.52),  Salsbury  Laboratories, 
Charles  City,  Iowa  50616,  has  withdrawn 
Its  petitions  (3)  proposing  amendments 
to  the  food  additive  regulations  to  pro- 
vide for  the  safe  use  of  specified  food  ad- 
ditives as  follows; 

1.  A  combination  drug  containing  3,5- 
dlnitroben2amide,  acetyl-  (p-n  1 1  r  o  - 
phenyl) -sulfanilamide,  and  3-nltro-4- 
hydroxyphenylarsonic  acid  with  low- 
level  antibiotics  in  chicken  feeds  (the  no- 
tice of  filing  was  published  in  the  Fed- 
eral Register  of  April  22,  1965  (30  FJl. 
5717)). 

2.  A  combination  drug  containing 
2-chloro-4-nitrobenzamide,  acetyl- (p- 
nitrophenyl) -sulfanilamide,  3-nltro-4- 
hydroxyphenylarsonic  acid,  and  growth 
promotent  levels  of  certifiable  antibiotics 
in  chicken  feeds  (the  notice  of  filing  was 
published  April  14,  1966  (31  FJl.  5770) ) . 

3.  A  COTnblnation  drug  containing 
2-chloro-4-nltrobenzamlde,  3-nitro-4- 
hydroxyphenylarsonlc  acid,  and  low- 
level  antibiotics  in  chicken  feed  (the  no- 
tice of  filing  was  published  August  18, 
1966  (31  PJi.  10966)), 

Dated:  August  30.  1968. 

R.  E.  Duogak, 
Acting  Associate  Commissioner 
for  Compliance. 

[FJl.   Doc.   68-10002;    PUed.   Sept.   9,    1968; 
8:47  ajn.] 
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ATOMIC  ENERGY  COMMISSION 

I  Docket  No.  50-309] 
MAINE  YANKEE  ATOMIC  POWER  CO. 
Order  Changing  Location  of  Hearing 

On  August  7,  1968,  the  Atomic  Energy 
Commission  Issued  a  notice  of  hearing 
to  consider  the  issuance  of  a  provisional 
construction  permit  in  the  captioned 
proceeding  to  Maine  Yankee  Atomic 
Power  Co.  at  a  hearing  before  this 
Atomic  Safety  and  Licensing  Board  to 
be  held  at  10  ajn.,  local  time  on  Septem- 
ber 18.  1968,  in  the  Hearing  Room, 
Municipal  Building,  D.S.  Route  1,  Wis- 
casset.  Maine.  This  notice  was  published 
in  33  FK..  11423  on  August  10,  1968. 

At  the  prehearing  conference  held 
in  Wiscasset,  Maine,  September  4,  1968, 
It  was  noted  that  the  space  available 
in  the  room  provided  might  be  Inade- 
quate to  accommodate  all  of  the  partici- 
pants and  members  of  the  public  who 
might  wish  to  attend  the  hearing.  In 
order  to  provide  additional  space  which 
would  permit  greater  public  attendance : 
It  is  hereby  ordered.  That  the  hearing 
shall  be  convened  in  Memorial  Gym- 
nasium, Federal  Street,  Wiscasset, 
Maine.  The  date  and  time  of  the  hear- 
ing shall  remain  as  previously  scheduled, 
namely,  10  a.m.,  local  time  on  Wednes- 
day, September  18, 1968. 

It  is  further  ordered.  That  this  order 
shall  be  published  in  the  Federal 
Register. 

Issued:  September  6,  1968,  at  Wash- 
ing, D.C. 

ATomc  Safety  and  Licens- 

INC  Board, 
Valentine  B.  Deale, 

Chairman. 

[PJt.    Doc.    68-10984;    PUed,    Sept    9,    1968; 
8:49  ajn.J 


CIVIL  AERONAUTICS  BOARD 

[Docket  No.  18078;  Order  68-9-8^ 

MILITARY  ORDINARY  MAIL 

Order  Fixing  Final  Rate 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C. 
on  the  4th  day  of  September  1968. 

On  August  6,  1968.  the  Board  issued  a 
Statement  of  Provisional  Findings  and 
Conclusions  and  Order  To  Show  Cause 
68-^21  proposing  the  establishment  of 
service  mall  rates  for  military  ordinary 
mail  (MOM).  The  time  allowed  for  the 
filing  of  objections  to  that  order  has 
expired. 

No  objections  having  been  filed  within 
the  time  allowed,  all  persons  have  waived 
the  right  to  a  hearing  and  aQ  other 
procedural  steps  prior  to  a  decision  fixing 
the  rate. 

The  Board  adopts  herein  the  findings 
and  conclusions  set  forth  In  the  state- 
ment accompanying  Order  68-8-21.  The 
Board  is.  however,  effecting  two  changes 
of  a  technical  and  clarifying  nature  In 
the  proposed  rate  order  which  accom- 


NOTICES 

panied  tie  order  to  show  cause.  In  addi- 
tion, the  order  provides  for  the  standard 
mileage  between  San  Francisco,  Port- 
land, or  Seattle  and  Tokyo,  which  was 
included  in  the  previous  rate  ordeT  appli- 
cable to  transpacific  MOM  but  was  in- 
advertently omitted  from  the  proposed 
rate  ord^r  accompanying  the  order  to 
show  cause. 

Accorcingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  particularly  sec- 
tions 20i<a.)  and  406  thereof,  and  the 
Board's  fules  of  practice  (14  CFR  Part 
302):       j 

It  is  ordered.  That : 

1.  Forjthat  mail  matter  (for  conven- 
ience sometimes  referred  to  as  military 
mail)  consisting  of  all  classes  of  U.S. 
mail  otlir  than  airmail  and  air  parcel 
post,  including  official  and  personal  let- 
ters and]  parcels  addressed  to  or  from 
Armed  Forces  Post  Offices  outside  of  the 
United  Slates  and  tendered  from  time  to 
time  to  ^n  air  carrier  by  the  Post  Office 
DeE>artment  or  its  agents  or  representa- 
tives for  [transportation  in  this  class  of 
service,"  ^transported  by  Pan  American 
World  Airways.  Inc.,  in  transatlantic," 
transpacific,'  and  Latin  American  *  serv- 
ice; by  Seaboard  World  Airlines,  Inc.. 
and  Trails  World  Airlines,  Inc.,  in  trans- 
atlantic service; '  by  Northwest  Airlines, 
Inc..  in  jtranspacific  service; '  and  by 
Aerovias  Sud  Americana,  Inc.,  American 
Airlines.  Inc.,  Braniflf  Airways,  Inc., 
Caribbean-Atlantic  Airlines,  Inc..  Delta 
Air  Lines,  Inc.,  Eastern  Air  Lines,  Inc.. 
and  Western  Air  Lines,  Inc.,  in  Latin 
America^  service,'  the  rate  of  compen- 
sation f<ir  the  period  January  1,  1967, 
through  1  June  30,  1968,  shall  be  24.57 
cents  pet  ton-mile;  and,  on  and  after 
July  1,  1968,  the  rate  of  compensation 
shaJl  be  gl.84  cents  per  ton-mile. 

The  r^tes  of  compensation  set  forth 
above  sliall  be  applied  in  accordance 
with  the  following  terms  and  conditions: 


'  Mall  transported  in  this  class  of  service 
is  dlstlncd  from  that  mall  matter  transported 
on  a  sp^ce-avallable  basis  and  compensated 
pursuant  to  Order  E-25654,  Sept.  8,  1967, 
as  amende 

'  "Tran^tlantlc  service"  as  used  herein  Is 
defined  a4  those  services  performed  by  Pan 
American.  Seaboard,  and  TWA  over  their  re- 
spective routes: 

(1)  Between  points  In  the  tTnlted  States, 
on  the  one  hand,  and  points  In  Bermuda, 
Europe.  Africa,  and  Asia,  on  the  other  hand, 
Tla  the  Atjlantlc:  and 

(2)  Between  points  In  Bermuda,  Europe, 
Africa,  add  Asia,  as  authorized  by  certifi- 
cates of  public  convenience  and  necessity  or 
exemptlocp. 

•  "Transpacific  service"  as  used  herein  Is 
defined  as  those  services  performed  by  Pan 
American  land  Northwest  over  their  respec- 
tive routef : 

(1)  BetWeen  points  in  the  United  States, 
on  the  oqe  hand,  and  foreign  and  overseas 
points  In]  the  Pacific  area,  on  the  other 
hand;  an<^ 

(3)  Betlreen  foreign  and  overseas  points  In 
the  Pacific  area,  as  authorized  by  certificates 
of  public  i  convenience  and  necessity  or  ex- 
emptions. I 

*  See  fooitnote  7,  Infra. 

•  See  footnote  3,  supra. 

*  See  footnote  3,  supra. 

'  "Latin  American  service"  as  used  herein 
Is  defined  as  services  performed  by  Aerovias, 


The  rates  established  herein,  24.57 
cents  per  ton -mile  for  the  period  January 
1,  1967,  through  June  30,  1968,  and  21.84 
cents  per  ton-mile  on  and  after  July  1. 
1968,  shall  be  applied  to  the  mail  ton- 
miles  carried  each  month  by  each  carrier 
in  the  class  of  service  to  which  such  rates 
are  applicable.  The  mail  ton-miles  shall 
be  computed  in  accordance  with  the 
standard  mileages  between  point  of 
origin  and  destination  concurrently  used 
in  computing  the  compensation  appli- 
cable to  airmail  and  other  classes  of  mail : 
Provided,  however.  That  for  militarj- 
mail  transported  between  San  Francisco. 
Portland,  or  Seattle  and  Tokyo,  the  mail 
ton-miles  shall  be  computed  on  the 
basis  of  a  standard  mileage  of  4,843. 

No  such  mail  may  be  transported  in 
this  class  of  service  on  any  aircraft  un- 
less the  air  carrier  has  first  provided  fully 
for  the  needs  of  the  postal  service  for 
the  transportation  of  airmail  and  air 
parcel  post  on  that  aircraft,  smd  (in  the 
case  of  a  service  offering  passenger  trans- 
portation) has  also  first  provided  fully 
for  the  passenger  reqiurements  on  that 
flight. 

The  rate  here  fixed,  determined,  and 
published  is  a  service  mail  rate  payable 
in  its  entirety  by  the  Postmaster  Gen- 
eral, pursuant  to  section  406(c)  of  the 
Federal  Aviation  Act  of  1958.  The  com- 
pensation provided  herein  shall  be  in 
lieu  of,  and  not  in  addition  to,  the  service 
mail  compensation  for  this  class  of  serv- 
ice received  by  each  carrier  for  mail 
transported  on  and  after  January  1, 
1967. 

2.  The  Investigation  in  Docket  18078  is 
hereby  terminated. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board.' 

[seal]  Harold  R.  Sanderson, 

Secretary. 

\VA.    Doc.    68-10915;    Piled,    Sept.    9,    1968; 
8:48  a.JD.] 


(Docket  No.  19797] 

SUBSTITUTION    OF    OTHER    SERVICE 
FOR  AIR  TRANSPORTATION  RULE 

Notice  of  Prehearing  Conference 

Notice  is  hereby  given  that  a  prehear- 
ing conference  in  the  above-entitled 
matter  is  assigned  to  be  held  on  Sep- 
tember 20,   1968,   at  10  ajn.,  e.d.t.,  in 


American.  Branlff.  Caribbean-Atlantic,  Delta, 
Eastern,  Pan  American,  and  Western  over 
their  respective  routes: 

(1)  Between  points  In  the  United  States. 
on  the  one  hand,  and  foreign  and  overseas 
points  other  than  Puerto  Rico  In  the  Carib- 
bean area,  the  Central  America  area.  South 
America,  Mexico,  the  Bahama  Islands,  and 
Bermuda  In  the  case  of  all  the  aforemen- 
tioned carriers  other  than  Pan  American, 
on  the  other  hand,  and 

(2)  Between  foreign  and  overseas  points 
In  the  Caribbean  area.  Central  America  area. 
South  America,  Mexico,  Bermuda,  and  the 
Bahama  Islands,  as  authorized  by  certificates 
of  public  convenience  and  necessity. 

•Dissenting  statement  of  members  Ml- 
nettl  and  Adams  filed  as  part  of  original 
document. 
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Room  911,  Universal  BuUding.  1825  Con- 
necticut Avenue  NW.,  Washington,  D.C, 
before  Examiner  E.  Robert  Seaver. 

Dated  at  Washington.  D.C,  S^tem- 
ber  4,  1968. 

[seal]  Thomas  L.  Wrenn. 

Chief  Examiner. 

[P.R.    Doc.    68-10916;    PUed,    Sept.    9,    1968; 
8:48  a.m.] 


(Docket  No.  18078;  Order  68-9-9] 

TRANSATLANTIC  AND  TRANSPACIFIC 
PRIORITY  MAIL 

Order  Fixing  Final  Rate 

Adopted  by  the  Civil  Aeronautics  Board 
at  its  office  in  Washington,  D.C,  on  the 
4th  day  of  September  1968. 

On  August  6,  1968,  the  Board  issued  a 
Statement  of  Provisional  Findings  and 
Conclusions  and  Order  To  Show  Cause 
68-8-21  proposing  the  establishment  of 
new  transatlantic  and  transpacific  serv- 
ice rates  applicable  to  priority  mall.  The 
time  allowed  for  filing  objections  pursu- 
ant to  that  order  has  expired. 

No  objections  having  been  filed  within 
the  time  allowed,  all  persqps  have  waived 
the  right  to  a  hearing  and  all  other  pro- 
cedural steps  prior  to  a  decision  fixing 
the  rate. 

The  Board  adopts  herein  the  findings 
and  conclusions  set  forth  in  the  state- 
ment accompans^g  Order  68-8-21.  Ac- 
cordingly, pursuant  to  the  Federal  Avia- 
tion Act  of  1958,  particularly  sections 
204(a)  and  406  thereof,  and  the  Board's 
rules  of  practice  (14  CFR  Part  302) : 

It  is  ordered.  That: 

1.  For  all  mall  matter  other  than  spe- 
cific mail  matter  for  which  rates  are 
elsewhere  established,  the  rates  of  com- 
pensation shall  be  as  follows: 

a.  During  the  period  January  1,  1967, 
through  June  30,  1968,  the  compensation 
to  be  paid  Pan  American  World  Airways, 
Inc.,  Seaboard  World  Airlines,  Inc..  and 
Trans  World  Airlines,  liw..  in  transat- 
lantic service '  shall  be  a  rate  of  36  cents 
per  ton-mile  to  be  paid  in  accordance 
with  the  terms  and  conditions  set  forth 
below. 

b.  During  the  period  January  1,  1967, 
through  June  30,  1968,  the  compensation 
to  be  paid  Pan  American  T^orld  Airways, 
Inc.,  and  Northwest  Airlines,  Inc.,  in 


»  "Transatlantic  service"  la  used  herein  Is 
defined  as  those  services  pMrfonned  by  Pan 
American,  Seaboard,  and  TWA  over  their  re- 
spective routee: 

(1)  Between  points  In  tbe  United  States, 
on  the  one  hand,  and  points  In  Bermuda, 
Europe,  Africa,  and  Asia,  oG  the  other  hand, 
via  the  Atl&ntlc;  and 

(2)  Between  points  In  Bermuda,  Europe, 
Africa,  and  Asia,  aa  authorized  by  certifi- 
cates of  public  convenlence,xand  necessity  ot 
exemptions. 
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transpacific  service'  shall  be  a  rate  of 
32.4  cents  per  ton-mile  to  be  paid  in  ac- 
cordance vrtth  the  terms  and  condltiOTis 
set  forth  below. 

c.  On  and  after  July  1, 1968.  the  trans- 
atlantic services "  of  Pan  American  World 
Airways,  Inc..  Seaboard  World  Airlines, 
Inc..  and  Trans  World  Airlines.  Inc..  shall 
be  compensated  at  the  rate  of  32  cents 
per  ton-mile;  and  the  transpacific  serv- 
ices* of  Pan  American  World  Airways, 
Inc..  and  Northwest  Airlines,  Inc.,  shall 
be  compensated  at  the  rate  of  28.8  cents 
per  ton-mile.  These  rates  are  to  be*paid 
in  accordance  with  the  terms  and  con- 
ditions set  forth  below. 

Mail  ton-miles.  The  mail  ton-miles  for 
each  shipment  of  mail  shall  be  based 
upon  the  standard  mileage  established 
herein  for  service  between  the  points  of 
origin  and  destination  of  each  shipment. 

Standard  mileage.  The  standard  mile- 
age for  each  pair  of  points  shall  be  as  set 
forth  in  the  appendix  to  this  order.' 

Changes  in  standard  mileage.  The 
standard  mileages  set  forth  in  the  ap- 
pendix to  this  order  shall  remain  In 
effect  throughout  the  period  this  rate  or- 
der is  In  effect:  Provided,  however.  That 
at  any  time  the  Board  may  institute  a 
proceeding  and  any  carrier  subject  to 
this  order  and/or  the  Postmaster  Gen- 
eral may  make  application  to  the  Board 
for  establishment  of  standard  mileages 
to  a  new  point:  And  provided  further, 
however.  That  once  each  fiscal  year  the 
Board  may  institute  a  proceeding  and 
any  carrier  subject  to  this  order  and /or 
the  Postmaster  (3eneral  may  make  appli- 
cation to  the  Board  for  revision  of  any 
standard  mileage  effective  July  1  of  such 
flscEil  year.  Such  applications  will  not  be 
regarded  as  reopening  the  rate.  Appli- 
cations provided  for  above  shall  be  clear- 
ly entitled  "AppUcation  for  (New)  (Re- 
vised) Standard  Mileage",  shall  contain 
a  clear  amd  concise  statement  of  the  re- 
quested standard  mileage  or  standard 
mileage  revision,  the  facts  upon  which 
such  request  is  bsised,  and  shall  in  all 
other  respects  conform  to  the  applicable 
requirements  of  the  rules  of  practice. 


•  "Transpacific  service"  as  used  herein  Is  de- 
fined as  those  services  performed  by  Pan 
American  and  Northwest  over  their  respective 
routee: 

(1)  Between  points  In  the  United  States, 
on  the  one  hand,  and  foreign  and  oversees 
points  In  the  Pacific  area,  on  the  other  hand; 
and 

(2)  Between  foreign  and  overseas  points  in 
the  Pacific  area,  as  authorized  by  certificates 
of  public  convenience  and  necessity  or  ex- 
emptions. 

•  See  footnote  1,  supra.  ^ 

•  See  footnote  2,  supra. 

•On  Jxxly  11,  1968,  the  Post  Office  Depart- 
ment filed  an  application  to  revise  the  stand- 
ard mileages  effective  July  1,  1968.  The 
standard  mileages  set  forth  In  the  appendix 
hereto  will  therefore  be  applicable  through 
Jiuie  30,  1968.  A  separate  order  will  be  Issued 
in  this  docket  establishing  revised  standard 
mileages  effective  July  1,  1968.  The  appendix 
Is  filed  as  part  of  the  original  document. 
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In  establishing  standard  mileages  to  a 
new  point,  the  Board  will  consider  the 
routings  of  flights  to  such  point  and  the 
nimiber  of  flights  required  by  the  postal 
service.  In  establishing  revised  standard 
mileages,  the  Board  will  consider  the  ef- 
fect of  changes  in  airport  location,  mail 
flow,  and  flight  routings  reflected  In  the 
carriers'  general  schedules  during  the 
first  seven  days  of  the  month  of  May 
immediately  preceding  the  July  1  effec- 
tive date  of  such  revision. 

Origin  and  destination  of  mail  ship- 
ments. As  used  herein  "point  of  origin" 
means  the  point  at  which  the  carrier  first 
enplanes  the  mail  shipment  after  receipt 
thereof  from  a  Postal  Administration  or 
its  representatives,  from  another  rate- 
making  division  of  the  same  carrier  the 
operations  of  which  division  are  not  en- 
compassed herein,  or  from  another  car- 
rier; and  "point  of  destination"  means 
the  point  at  which  the  carrier  deplanes 
the  mail  shipment  for  delivery  to  a  Postal 
Administration  or  its  representatives,  to 
a  separate  rate-making  division  of  the 
same  carrier  the  operations  of  which 
division  are  not  encompassed  herein,  or 
to  another  carrier. 

Equalization  of  rates — 1.  Election  to 
equalize.  Any  air  carrier,  or,  pursuant  to 
agreement,  any  two  or  more  air  carriers 
providing  service  on  an  interline  or  inter- 
change basis,  may,  by  notice,  elect  to 
establish  a  reduced  charge  for  the  car- 
riage of  mail  between: 

(a)  Any  point  where  a  U.S.  Post  Office 
Department  international  exchange  of- 
fice is  located'  and  any  other  point  to 
which  such  international  exchange  ot&ce 
is  authorized  to  dispatch  airmail,  or 

(b)  Foreign  points, 

equal  to  the  charge  then  in  effect  for 
service  between  such  points  by  any  other 
air  carrier  or  air  carriers.' 

2.  Comnum-rating  of  certain  points. 
Any  carrier,  or,  pursuant  to  agreement, 
any  two  or  more  carriers  providing  serv- 
ice on  an  interline  or  interchange  btisis, 
may,  by  notice,  elect  to  establish  a  re- 
duced charge  for  the  carriage  of  mail 


•International  exchange  offices  currently 
authorized  to  dispatch  maU  for  the  trans- 
atlantic area  are  located  In  Boston,  New  York, 
Washington,  Chicago,  Miami,  San  Francisco, 
Los  Angeles,  Seattle,  Detroit,  New  Orleans, 
Dallas,  Houston,  and  San  Juan.  Such  offices 
for  the  transpacific  area  are  currently  lo- 
cated In  Seattle,  Anchorage,  San  Francisco. 
Los  Angeles,  Honolulu,  Wake,  Ousim,  Pago 
Pago,  Washington,  Chicago,  and  New  York. 
The  terms  of  this  paragraph  shall  apply  to 
p>olnts  at  which  International  exchange  of- 
fices are  hereafter  established  and  shall  cease 
to  apply  to  any  points  at  wtilch  International 
exchange  offices  are  discontinued.  Tbe  Poet- 
master  Oeneral  will  file  a  notice  of  such  new 
and  discontinued  offices  In  this  docket  and 
serve  a  copy  on  each  carrier  subject  to  this 
order. 

T  Outstanding  equalizations  effected  un- 
der the  terms  of  Order  E-21514,  Nov.  19. 
1964,  shaU  continue  In  effect  hereunder  until 
canceled  by  the  equalizing  carrier  or  carriers. 
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between  Saxi  Francisco,  Calif.,  and 
Tokyo,  Japan,  eqiml  to  the  charge  then  in 
effect  for  service  between  Seattle,  Wash- 
ington, and  Tokyo,  Japan.  Any  such 
reduced  charge  shall  apply  to  all  mail 
carried  between  Sain  Francisco,  Calif., 
and  Tokyo,  Japan,  moving  to,  from,  or 
beyond  San  Francisco  and  to,  from,  or 
beyond  Tokyo. 

Notice  of  election  to  egualize  rate.  An 
original  and  three  copies  of  each  notice 
of  election  and  agreement  pursuant  to 
equalization  paragraph  1  or  2  above  shall 
be  filed  with  the  Board  and  a  copy  there- 
of shall  be  served  upon  the  Postmaster 
General  and  each  carrier  providing  on- 
line or  connecting  service  between  the 
stated  points.  Such  notices  shall  contain 
a  complete  description  of  the  reduced 
charge  being  established,  the  routing 
over  which  it  applies,  how  it  is  construct- 
ed, and  the  charge  with  which  equaliza- 
tion is  sought. 

Any  equalized  rate  established  pur- 
suant to  this  order  shall  be  effective  for 
the  electing  carrier  or  carriers  as  of  the 
date  of  filing  of  the  notice  required  by 
such  paragraphs  or  such  later  date  as 
may  be  specified  in  the  notice  and  shall 
continue  In  effect  until  such  election  is 
terminated.  Elections  may  be  terminated 
by  any  electing  carrier  upon  10  days 
notice  filed  with  the  Board  and  served 
upon  the  Postmaster  General  and  each 
carrier  providing  on-line  or  connecting 
service  between  the  stated  points. 

Division  of  equalized  rates.  In  case  of 
equalization  of  rates  by  agreement  pur- 
suant to  equalization  paragraph  1  or  2 
above,  the  agreement  shall  provide  for 
the  proration  of  the  mail  compensation 
between  participating  carriers  on  the 
basis  of  the  relative  compensation  which 
would  other^^ise  be  payable  to  each  car- 
rier in  the  absence  of  the  provisions  of 
equalization  paragraph  1  or  2  above.  In 
the  absence  of  an  agreement  among  car- 
riers pursuant  to  equalization  paragraph 
1  or  2  above  for  equalization  of  rates  for 
interline  or  interchange  shipments  be- 
tween a  stated  pair  of  points,  any  carrier 
(or  two  or  more  carriers  jointly)  may, 
by  notice,  elect  to  receive  as  its  portion 
of  the  total  compensation  for  each  ship- 
ment the  amount  remaining  after  sub- 
tracting from  such  total  compensation 
the  compensation  due  the  other  carrier 
or  carriers  involved  (nonelecting  car- 
riers). Such  total  compensation  shall  be 
computed  on  the  basis  of  the  lowest  rate 
then  in  effect  for  service  between  the 
stated  pair  of  points  for  any  carrier  or 
carriers.  The  compensation  due  the  non- 
electing  carrier  or  carriers  shall  be  that 
otherwise  applicable  to  the  point-to- 
point  service  it  actually  provides.  In 
those  instances  where  there  is  a  non- 
electing  carrier  or  carriers  involved  In 
providing  the  through  service  and  two 
or  more  carriers  elect  to  receive  pay- 
ment under  this  provision,  the  total 
payment  due  such  electing  carrier?  shall 
be  prorated  by  them  on  the  basis  of  the 
relative  compensation  which  would 
otherwise  be  payable  to  each  of  them  In 


NOTICES 


the  absence  of  the  provisions  of  this 
paragraph. 

Divisions  of  equalized  rates  prescribed 
by  the  B^ard.  In  the  event  that  any  car- 
rier is  uniable  to  enter  into  an  agreement 
with  any!  other  carrier  to  transport  mail 
between  lany  stated  points  at  a  reduced 
rate  pursuant  to  equalization  paragraph 
1  or  2  above,  it  may  file  an  application 
with  thef  Board  requesting  it  to  deter- 
mine and  fix  a  different  method  of  ap- 
portioning the  total  compensation  for 
each  such  shipment  of  mail  between  the 
participating  carriers.  Such  applications 
shall  noD  be  deemed  to  reopen  the  mall 
rates  fixed  by  this  order.  Applications 
filed  pursuant  to  this  paragraph  shall 
conform  generally  to  the  provisions  of 
the  rules  of  practice  governing  the  filing 
of  petitions  in  mail  rate  cases.  Within  7 
days  af t^r  the  application  is  served  any 
party  m^y  file  an  answer  in  support  of 
or  in  opJ»osition  to  the  application  to- 
gether »^th  any  documentary  material 
upon  which  it  relies.  Any  order  upon  an 
application  filed  pursuant  to  this  para- 
graph shfill  be  effective  no  earlier  than 
the  filini  date  of  the  application  with 
the  Boam. 

In  reviewing  such  application,  the 
Board  wfll  consider,  among  other  perti- 
nent factors,  the  need  for  the  proposed 
service,  the  historical  participation  of 
electing  farrier  or  carriers  in  the  trans- 
portatiort  of  mail  between  such  stated 
points,-  tfie  amount  of  absorption  re- 
quired, atid  the  grounds  for  refusal  by 
the  carrijer  or  carriers  to  enter  into  an 
equalization  agreement.  After  hearing 
the  caniers  ooncenied,  either  in  writ- 
ing or  Orally  In  those  cases  where  it 
deems  such  action  appropriate,  the 
Board  wi^,  by  order,  prescribe  the  meth- 
od for  aOportloning  the  total  ccwnpensa- 
tion  bet^reen  such  carriers,  but  in  no 
event  shill  the  carrier  or  carriers  which 
refuse  U^  enter  into  an  agreement  to 
equalize  Compensation  be  required  to  ac- 
cept less ;  than  the  compensation  which 
would  h^ve  been  payable  if  the  service 
were  performed  under  voluntary  agree- 
ment pursuant  to  equalization  paragraph 
1  or  2.  ab^ve. 

The  raies  here  fixed,  determined,  &nd 
published  are  service  mail  rates  payable 
in  their  aitirety  by  the  Postmaster  Gen- 
eral, pursuant  to  section  406(c)  of  the 
Federal  Aviation  Act  of  1958.  The  com- 
pensatioh  provided  herein  shall  be  In  lieu 
of,  and  tot  in  addition  to,  the  service 
mail  comt^ensation  received  by  each  car- 
rier for  tnail  transported  on  and  after 
January  },  1967. 

2.  The  I  investigation  In  Docket  18078 
is  hereby  Iterminated. 

This  atder  will  be  published  in  the 
Federal  {Iegister. 

By  the  Civil  Aeronautics  Board.' 

[seal]  Harold  R.  Sanderson. 

Secretary. 

[F.R.    Doe.   68-10817:    FUed,    Sept.    9,    1968; 
8:48  a.in.] 


*  Dissenting  statement  of  Members  Mlnettl 
and  Adaott  filed  as  part  ot  orlglnai  document. 


CIVIL  SERVICE  COMMISSION 

AHORNEY  (ESTATE  TAX),  ESTATE 
TAX  EXAMINER,  AND  LAW  CLERK 
TRAINEE  (ESTATE  TAX) 

Notice  of  Cancellation  of  Special  Rates 
and  Manpower  Shortage  Finding 

Effective  at  the  beginning  of  the  first 
pay  period  which  commences  on  or  after 
September  1,  1968,  the  following  nation- 
wide special  rate  ranges  established  un- 
der 5  U.S.C.  5303  are  canceled:  Attorney 
(Estate  Tax),  GS-905-7/9;  Estate  Tax 
Examiner.  GS-920-7/9:  and  Law  Clerk 
Trainee  (Estate  Tax),  GS-954-7/9. 

The  pay  of  employees  on  the  rolls  in 
the  affected  special  rate  ranges  shall  be 
adjusted  in  accordance  with  the  pro- 
visions of  !  530.306  of  Civil  Service 
Regulations. 

Authority  to  pay  the  travel  and  trans- 
portation expenses  of  appointees  to  first 
post  of  duty  under  the  provisions  of  5 
U.S.C.  5723  will  terminate  effective 
October  15, 1968. 

United  States  Civil  Serv- 
ice Commission, 
[seal]     James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

IF.B.    Doc.    68-10950:    Piled,    Sept.    9,    1968; 
8:48  a.m.) 
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[Docket  No8.  17648,  17649;  FCC  68R-358] 

EL  CAMINO  BROADCASTING  CORP. 
AND  SOUTH  COAST  BROADCAST- 
ING CO. 

Memorandum  Opinion  and  Order 
Enlarging  Issues 

In  re  applications  of  El  Camlno  Broad- 
casting Corp.,  San  Clemente,  Calif., 
Docket  No.  17648,  FUe  No.  BPH-5566; 
Leon  Hyzen,  Charles  W.  Jobblns,  and 
Leon  F.  Westendorf,  doing  business  as 
South  Coast  Broadcasting  Co.,  San 
Clemente,  Calif.,  Docket  No.  17649,  File 
No.  BPH-5756;  for  construction  permits. 

1.  This  proceeding  involves  the  mutu- 
ally exclusive  applications  of  El  Camino 
Broadcasting  Corp.  (El  Camino)  and 
South  Coast  Broadcasting  Co.  (South 
Coast) ,  each  seeking  an  authorization  to 
construct  a  new  FM  broadcast  station  at 
San  Clemente,  Calif.  The  applications 
were  designated  for  hearing  by  order 
(mimeo  No.  4796),  released  August  18, 
1967.  On  March  15,  1968,  the  Review 
Board  adopted  a  Memorandum  Opinion 
and  Order,  FCC  68R-111,  12  FCC  2d  25, 
adding  an  issue  inquiring  into  the  avail- 
ability of  the  site  proposed  by  El  Camino.' 


S 


'  Tbe  Board  bad  previously  added  an  issue 
to  determine  whether  El  Camino  would  pro- 
vide tbe  required  signal  over  Its  principal 
community.  FCC  6711-426.  10  FCC  2d  606. 
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Subsequently,  the  Board,  by  Memoran- 
dum Opinion  and  Order  FCC  68R^154,  12 
FCC  2d  329,  adopted  on  April  10,  1968, 
added  an  issue  to  determine  whether 
South  Coast  has  sufficient  land  to  effec- 
tuate its  proposal,  but  denied  a  request 
for  a  site  availability  issue,  and  dismissed 
a  request  for  a  character  qualifications 
issue  contained  in  El  Camino's  reply 
pleading.  Now  before  the  Review  Board 
is  a  petition  to  enlarge  issues,  based  upon 
newly  discovered  evidence,  filed  on  July 
25. 1968,  by  El  Camino.' 

2.  In  its  motion,  El  Canrino  again 
seeks  the  addition  of  site  availability 
and  character  qualifications  issues 
against  South  Coast.  To  support  its  re- 
quest for  a  site  availability  issue,  peti- 
tioner alleges  that,  following  the  Board's 
addition  of  an  issue  inquiring  into  the 
availability  of  its  site,  It  commenced  an 
investigation  looking  toward  specifying 
the  site  proposed  by  South  Coast,  which 
is  located  on  property  owned  by  the  city 
of  San  Clemente  (known  as  Reservoir 
No.  5  site) ;  that  inquiries  were  directed 
to  the  Mayor  and  City  Planning  Com- 
mission regarding  the  use  of  this  site, 
and  El  Camino  was  informed,  that  it 
would  have  to  apply  for  a  use  permit; 
that  it  subsequently  did  apply  for  such 
a  permit,  but,  at  a  meeting  of  the  Plan- 
ning Commission  held  on  July  10,  1968, 
the  application  was  denied.  Petitioner 
submits  a  copy  of  the  minutes  of  that 
meeting,  which  reflect  that  the  denial 
was  predicated  on  the  recommendation 
by  the  City  Engineer.  He  testified  that 
the  building  proposed  by  El  Camino 
would  be  located  within  10  feet  of  a  main 
feed  line,  and  might  interfere  with  the 
operation  of  the  water  reservoir.  He  fur- 
ther stated  that  there  was  no  other  satis- 
factory location  available  at  the  reser- 
voir site,  and  urged  that  no  further  in- 
stallation be  permitted  at  that  site.  The 
minutes  also  reflect  that  there  was  some 
discussion  of  "other  and  higher  hill 
sites."  but  that  the  applicant  explained 
that  the  requested  site  is  the  most  desir- 
able. Petitioner's  request  for  a  character 
qualiflcations  issue  is  based  on  aCBdavits 
filed  by  it  and  its  opponent  in  connection 
with  its  previous  request  for  a  site  avail- 
ability issue.  With  its  opposition.  South 
Coast  had  filed  afQdavits  from  four  of 
the  five  members  of  the  San  Clemente 
City  Coimcil,  all  of  whom  stated  that 
they  saw  no  reason  why  the  successful 
applicant  herein  could  not  obtain  a  lease 
for  the  proposed  site.  El  Cami.io  filed 
afiBdavits  from  three  of  these  council 
members  in  reply,  each  of  whom  stated 
that  they  were  previously  unaware  of  the 
height  of  the  tower,  and  would  not  have 
signed  the  earlier  statement  had  they 
been  aware  of  the  proposeo  height.  Peti- 
tioner argues  that  since  South  Coast  did 
not  inform  the  councilmen  of  the  pro- 
posed height,  a  "moral  issue  arises." 

3.  Opposing  the  motion.  South  Coast 
first  contends  that  El  Camino's  requests 
are  untimely,  and  that  good  cause  for  the 


'  Tbe  following  related  pleadings  are  also 
before  the  Board:  (a)  Opposition,  filed  on 
Aug.  7,  1968,  by  Soutb  Coast:  (b)  Broadcast 
Bureau's  commonts,  filed  on  Aug.  7,  1968;  and 
(c)  reply  filed  Aug.  10,  1968  by  El  Camino. 
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late  filing  has  not  been  shown.  With  re- 
gard to  the  merits  of  the  site  availabil- 
ity issue.  South  Coast  notes  that  the  pro- 
cedures for  obtaining  a  use  permit  in- 
clude an  appeal  from  the  Planning  Com- 
mission to  the  City  Council,  and  that  El 
Camino  did  not  exercise  this  right  of  ap- 
peal. South  Coast  further  points  out  that 
the  coordinates  of  the  site  proposed  by 
El  Camino  are  slightly  different  than 
those  which  it  has  specified,  and  that  the 
minutes  of  the  Planning  Commission 
meeting  refiect  that  El  Camino  "cut  off" 
discussion  regarding  the  use  of  other 
sites.  Finally.  South  Coast  also  points  out 
that  it  is  proposing  a  guyed  tower  where- 
as El  Camino  proposes  a  self-supporting 
tower,  and  alleges  that  a  self-supporting 
tower  could  require  as  much  as  150  times 
the  area  as  a  guyed  tower,  and  that  there 
is  no  necessity  to  locate  a  transmitter 
building  so  close  to  a  main  feed  line  from 
the  reservoir.*  In  view  of  these  differ- 
ences. South  Coast  contends  that  no  sub- 
stantial question  has  been  raised  as  to 
whether  it  will  be»able  to  obtain  approval 
of  its  plans  from  the  local  authorities. 
The  Broadcast  Bureau  also  urges  that  El 
Camino's  motion  should  be  denied  or 
dismissed  because  of  procedural  and  sub- 
stantive deficiencies. 

4.  The  Review  Board  agrees  with 
South  Coast  and  the  Broadcast  Bureau 
that  the  subject  motion  is  untimely,  and 
that  good  cause  for  the  delay  has  not 
been  shown.  The  requested  character 
qualiflcations  issue  is  based  on  the  same 
allegations  and  affidavits  as  were  con- 
tained in  petitioner's  previous  reply 
pleading.  12  FCC  2d  329,  330  (footnote 
6) .  Petitioner  has  set  forth  no  reason  for 
the  delay  of  more  than  3  months  between 
the  time  the  Board  acted  on  its  previous 
motion  and  the  date  the  instant  petition 
was  filed.  Moreover,  we  do  not  believe 
that  the  affidavits  raise  a  substantial 
question  regarding  South  Coast's  charac- 
ter qualiflcations.  Thus,  there  is  no  indi- 
cation that  South  Coast  knew  that  the 
height  of  its  tower  would  be  a  critical 
factor  to  the  councilmen,  or  that  the  fail- 
ure to  mention  that  height  to  the  coimcU- 
men  was  designed  to  deceive  them.  The 
request  for  a  character  qualiflcations 
issue  will  be  denied. 

5.  A  more  difficult  question  is  raised  by 
the  request  for  a  site  avsdlabillty  issue. 
While  this  request  is  also  untimely,  the 
Board  Is  of  the  view  that  petitioner  has 
raised  a  substantial  doubt  as  to  whether 
South  Coast  has  a  reasonable  expectancy 
of  obtaining  permission  from  the  appro- 
priate l(Xial  authorities  to  construct  its 
proposal  at  the  site  specified  in  its  ap- 
plication. The  Commission  and  the 
Board  have  long  held  that  although  an 
applicant  must  have  reasonable  assur- 
ance of  approval  from  local  zoning  au- 
thorities.* such  matters  should  be  left  to 
the  local  authorities,  and,  absent  evi- 
dence to  the  contrary,  there  is  an  as- 
sumption that  the  local  authorities  will 


'  Tbese  allegations  are  supported  by  an  af- 
fidavit from  Soutb  Coast's  engineer 

•Masslllon  Broadcasting  Co..  FCC  61-1102. 
22  RR  95. 
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act  favorably  on  zoning  requests.'  How- 
ever, where  a  reasonable  showing  is 
made  that  an  applicant  cannot  obtain 
proper  zoning,  am  evidentiary  inquiry  is 
required.  See  Massillon  Broadcasting  Co., 
supra;  Edina  Corp.,  FCC  62R^82,  24  RR 
455;  and  Coastal  Broadcasters,  Inc.,  FCC 
63R-50,  24  RR  949.  Here,  petitioner  has 
been  denied  a  use  permit  for  the  site 
which  South  Coast,  in  its  opposition, 
concedes  is  apparently  "the  same  general 
plot  upon  which  [it]  proposes  to  locate 
its  tower  and  transmitter  shack."  Al- 
though there  is  a  minor  difference  in  the 
coordinates  specified  and  the  two  appli- 
cants propose  different  types  of  towers, 
we  find  it  significant  that  the  minutes  of 
the  Planning  Commission  meeting  reflect 
that  the  denial  was  specifically  based  on 
the  testimony  of  the  City  Engineer,  and 
that  he  "recommended  that  no  further 
installations  whatsoever  be  permitted  at 
that  site."  Under  these  circumstances,  we 
believe  that  petitioner  has  met  the  Edge- 
field-Saluda test,'  and  that  an  appro- 
priate issue  should  be  added. 

6.  Accordingly,  it  is  ordered.  That  the 
petition  to  enlarge  issues,  based  upon 
newly  discovered  evidence,  filed  on  July 
25,  1968,  by  El  Camino  Broadcasting 
Corp.,  is  granted  to  the  extent  indicated 
below,  and  is  denied  in  all  other  respects: 
and 

7.  It  is  further  ordered.  That  the  is- 
sues in  this  proceeding  are  enlarged  by 
the  addition  of  the  following  issue:  To 
determine  whether  South  Coast  Broad- 
casting Co.  has  a  reasonable  assurance 
of  obtaining  permission  from  the  appro- 
priate authorities  for  the  construction  of 
the  proposed  tower  and  antenna  system, 
and  transmitter  building  at  the  site  spe- 
cified in  its  application. 

8.  It  is  further  ordered.  That  the  bur- 
den of  proceeding  with  the  intrcjduction 
of  evidence  and  burden  of  proof  under 
the  issue  added  herein  will  be  on  South 
Coaist  Broadcasting  Co. 

Adopted:  August  22,  1968. 

Released:  August  26,  1968. 

Feberal  Communications 
Commission, 
[seal]        BenF.  Waple, 

Secretary. 

[F.R.   Doc.    68-10918;    Piled,   Sept.   9,    1968; 
8:48  ajn.] 


FEOERAL  RESERVE  SYSTEM 

CITIZENS  STATE  BANK 

Order  Approving  Acquisition  of 
Bank's  Assets 

In  the  matter  of  the  application  of  The 
Citizens  State  Bank  for  approval  of  ac- 
quisition of  assets  of  E.  Hill  &  Sons  State 
Bank  &  Trust  Co.  There  has  conre  before 
the  Board  of  Governors,  pursuant  to  the 
Bank  Merger  Act  (12  US.C.  1828(c) ),  an 
application  by  The  Citizens  State  Bank, 


'See,  e.g.,  Sastside  Broadcasting  Co.,  FCC 
63R-628.  1  RR  2d  763. 

•5  FCC  2d  148.  8  RR  2d  611  (1966). 
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Sturgis,  Mich.,  a  State  member  bank  of 
the  Federal  Reserve  System,  for  the 
Board's  prior  approval  of  its  acquisition 
of  assets  and  assumption  of  deposit 
liabilities  of  E.  Hill  &  Sons  State  Bank 
k  Trust  Co..  Solon.  Mich.,  and,  as 
an  incident  thereto,  The  Citizens  State 
Bank  has  applied,  under  section  9  of  the 
Federal  Reserve  Act,  for  the  Board's 
prior  approval  of  the  establishment  by 
that  bank  of  a  branch  at  the  location  of 
the  sole  office  of  E.  Hill  &  Sons  State 
Bank  Si  Trust  Co.  Notice  of  the  proposed 
acquisition  of  assets  and  assumption  of 
deposit  liabilities,  in  form  approved  by 
the  Board,  has  been  published  pursiiant 
to  said  Act. 
Upon  coiisideration  of  all  relevant 
material  in  the  light  of  the  factors  set 
forth  in  said  Act,  including  reports  fur- 
nished by  the  Comptroller  of  the  Cur- 
rency, the  Federal  Deposit  Insurance 
Corporation,  and  the  Attorney  General 
on  the  competitive  factors  involved  in  the 
proposed  transaction : 

It  is  hereby  ordered.  For  the  reasons 
set  forth  In  the  Boards  statement '  of 
this  date,  that  said  applications  be  and 
hereby  are  approved:  Provided,  That  said 
acquisition  of  assets  and  assimaption  of 
deposit  liabilities  and  establishment  of 
the  branch  shall  not  be  consummated 
(a»  before  the  30th  calendar  day  follow- 
ing the  date  of  this  order  or  (b)  later 
than  3  months  after  the  date  of  this 
order. 

Dated  at  Washington,  D.C..  this  3d 
day  of  September  1968. 

By  order  of  the  Board  of  Ctovemors.* 

[sial]      Elizabeth  L.  Carmicbael, 
Assistant  Secretary. 

[FB,.    Doc.    68-10877:    Piled,    Sept.    9.    1968; 
8:45  a.m.] 
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which  will  be  merged  The  National  Val- 
ley Banli  of  Staunton,  Staunton,  Va., 
under  thf  charter  of  the  former  and  the 
title  of  the  latter. 

As  reqitired  by  section  3(b)  of  the  Act, 
the  Boaifd  notified  the  Comptroller  of 
the  Currency  of  receipt  of  the  applica- 
tion and  requested  his  views  and  recom- 
mendatidn.  The  Comptroller  recom- 
mended approval  of  the  application. 

Notice] of  receipt  of  the  apphcation 
was  published  in  the  Federal  Register 
on  June  118,  1968  (33  PR.  8861),  which 
provided  I  an  opportunity  for  interested 
persons  io  submit  comments  and  views 
with  respject  to  the  proposed  acquisition. 
A  copy  01  the  application  was  forwarded 
to  the  US.  Department  of  Justice  for 
its  consideration. 

It  is  hereby  ordered.  For  the  reasons 
set  forth]  in  the  Board's  statement '  of 
this  datey  that  said  application  be  and 
hereby  ia  approved;  Provided,  That  the 
action  so]  approved  shall  not  be  consum- 
mated (ah  before  the  30th  calendar  day 
following  the  date  of  this  order  or  (b) 
later  thap  3  months  after  the  date  of 
this  order  unless  such  period  is  extended 
for  goodjcause  by  the  Board  or  by  the 
Federal  IJeserve  Bank  of  Richmond  pur- 
suant to  Relegated  authority. 

Dated  at  Washington,  D.C..  this  3d 
day  of  Saptember  1968. 

By  order  of  the  Board  of  Governors.' 


[seal] 
[PJi.  Doc. 


Elizabeth  L.  CARiacHAEL, 

Assistant  Secretary. 

68-10878;    Piled.    Sept.    9.    1968; 
8:45  ajn.] 


SECURITIES  AND  EXCHANGE 
'f  COMMISSION 

UNITED  VIRGINIA  BANKSHARES  INC.  PARAMOUNT  GENERAl  CORP. 


Order  Approving   Application    Under 
Bank  Holding  Company  Act 

In  the  matter  of  the  application  of 
United  Virginia  Bankshares  Inc..  Rich- 
mond, Va.,  for  approval  of  acquisition  of 
90  percent  or  more  of  the  voting  shares 
of  Staunton  Bank.  N-A.,  Staunton,  Va.,  a 
proposed  new  bank. 

There  has  come  before  the  Board  of 
Governors,  pursuant  to  section  3(a)(3) 
of  the  Bank  Holding  Company  Act  of 
1956  (12  U.S.C.  1842(a)  <3))  and  5  222.3 
(a)  of  Federal  Reserve  Regulation  Y  (12 
CFR  222.3ta)  ' .  an  application  by  United 
Virginia  Bankshares  Inc..  Richmond, 
Va„  for  the  Board  s  prior  approval  of  the 
acquisition  of  90  percent  or  more  of  the 
voting  shares  of  Staunton  Bank.  NA., 
Staunton,  Va.,  a  proposed  new  bank  into 


Or 


It  appearing 
change 
suspensl(^n 
stock  of 
Angeles, 
of  Paran^ount 
otherwj 
exchang(! 
terest 

It  is 
(c)(5) 
1934, 
otherwise 


exchangi ; 


^ler  Suspending  Trading 

September  4,  1968. 

to  the  Securities  and  Ex- 

I  Commission  that  the  summary 

of  trading  in   the  common 

Paramoimt  General  Corp..  Ix)s 

Calif.,  and  all  other  securities 

Greneral  Corp.  being  traded 

than  on  a  national  securities 

is  required  in  the  public  in- 

for  the  protection  of  investors: 

c^dered.  Pursuant  to  section  15 

the  Securities  Exchange  Act  of 

trading   in    such   securities 

than  on  a  nationjil  securities 

be  summarily  suspended,  this 


.  anl 


o 

that 


>  Piled  as  part  of  tbe  original  document. 
Coplee  •'ailable  upon  request  to  the  Board 
of  Governors  of  the  Federal  Reserve  Sys- 
tem. Washington,  D.C.  20551.  or  to  the  Ped- 
eral  Reserve  Bank  of  Chicago. 

'Voting  for  thoa  action:  Vloe  cnialrman 
Robertson,  and  Governors  Daane,  Malsel.  and 
SherriU.  Absent  and  not  voting:  Chairman 
liartln,  and  Governors  Mitchell  and  Brim- 
mer. 


Govern  ore 


B  mk  I 


'  Piled 
Copies 
of 

Washington 
Reserve 
ment  of 
of  the  o 
request 

» Voting 
Malsel 
this  actloii 
not  voting 
MltcheU 


IS  part  of  the  original  document. 

available  upon  request  to  the  Board 

of  the  Pederal  Reserve  System, 

DC.   20551,   or   to  the   Federal 

of  Richmond.  Dissenting  State- 

G  overnor  Robertson  also  filed  as  part 
irl  [inal  document  and  available  upon 


for  this  action:  Governors  Daane, 

Brimmer,  and  Sherrlll.  Voting  against 

Governor  Robertsott.  Absent  and 

Chairman  Martin  and  Governor 


order  to  be  effective  for  the  period  Sep- 
tember 5,  1968,  through  September  14, 
1968,  both  dates  inclusive. 

By  the  Commission. 

[seal]  Orval  L.  Dubois, 

.  Secretary. 

IP.B.   Doc.    68-10880;    Piled,    Sept.    9,    1968; 
8:45  ajn.] 


TARIFF  COMMISSION 

CARPETS  AND  RUGS 

Report  to  the  President 

September  5,  1968. 
The  UJ5.  Tariff  Commission  today  sent 
to  the  President  an  annual  report  on  de- 
velopments in  the  trade  in  Wilton  and 
velvet  carpets  and  rugs.  The  report  was 
submitted  in  accordance  with  section 
351(d)(1)  of  the  Trade  Expansion  Act 
of  1962,  which  provides  as  follows: 

So  long  as  any  Increase  In,  or  Imposition 
of,  any  duty  or  other  Import  restriction  pur- 
suant to  this  section  or  pursuant  to  section 
7  of  the  Trade  Agreements  Extension  Act  of 
1951  remains  In  effect,  the  Tariff  Commis- 
sion shall  keep  under  review  developments 
with  respect  to  the  Industry  concerned,  and 
shall  make  annual  reports  to  the  President 
concerning  such  developments. 

Under  the  escape-clause  procedure  of 
the  Trade  Agreements  Extension  Act  of 
1951,  the  President  increased  the  rate 
of  duty  applicable  to  imported  Wiltons 
and  velvets  from  21  percent  to  40  per- 
cent ad  valorem,  effective  in  June  1962. 
In  a  Presidential  proclamation  dated 
October  11,  1967.  the  increased  rate  of 
duty  was  extended  to  the  close  of  busi- 
ness December  31.  1969. 

The  report  issued  today  contains  sta- 
tistical data  and  other  information  on 
Wiltons  and  velvets,  with  emphasis  on 
developments  that  have  occurred  since 
the  Commission  reported  to  the  Presi- 
dent last  September. 

Copies  of  the  report  are  available  upon 
request  as  long  as  the  limited  supply 
lasts.  Requests  should  be  addressed  to 
the  Secretary,  US.  Tariff  Commision, 
8th  and  E  Streets  NW..  Washington,  D.C. 
20436. 

By  direction  of  the  Commission. 

[seal]  Donn  N.  Bent, 

Secretary. 

[PJl.   Doc.    68-10891;    Piled,    Sept.   9,    1968; 
8:46  ajn.] 


[337-21] 


FURAZOLIDONE 

Postponement  of  Hearing  Date 

On  Augxist  1,  1968,  the  Tariff  Com- 
mission Issued  a  notice  of  investigation 
and  date  of  hearing,  in  respect  to  a  com- 
plaint filed  under  section  337  of  the 
Tariff  Act  of  1930  (19  U5.C.  1337)  by 
Norwich  Pharmacal  Company  of  Nor- 
wich, N.Y.,  which  alleged  unfair  meth- 
ods of  competition  and  unfair  acts  In 
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the  importation  Into  and  sale  of  fur- 
azolidone in  the  United  States  in  viola- 
tion of  the  provisions  of  section  337.  Pub- 
lic notice  of  the  investigation  and  date 
of  hearing  was  published  in  the  Federal 
REGISTER  for  August  7,  1968  (33  F.R. 
111921. 

The  Tariff  Commission,  on  September 
4.  1968.  ordered  that  the  public  hearing 
in  this  investigation  heretofore  scheduled 
for  September  10,  1968,  be  postponed  to 
September  30,  1968,  10  a.m.,  e.d.s.t.  The 
hearing  will  be  held  in  the  Hearing  Room 
of  the  Tariff  Commission  Building, 
Eiglith  and  E  Streets  NW.,  Washington. 
DC.  Interested  parties  desiring  to  appear 
and  give  testimony  at  the  hearing  should 
follow  the  requirements  stated  in  the 
original  notice  in  the  Federal  Register 
of  August  7,  1968  (33  F.R.  11192). 

Issued:  September  5,  1968. 

By  order  of  the  Commission. 

[seal]  Donn  N.  Bent, 

Secretary. 

(PJl.   Doc.   68-10903;    Piled.   Sept.   9,    1968; 
8:47  am.] 


INTERSTATE  COMMERCE 
COMMISSION 

[NoUce  684] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

September  4,  1968. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  section  210a (a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
new  rules  of  Ex  Parte  No.  MC-67  (49 
CFR  Part  340) ,  published  in  the  Federal 
Register,  Issue  of  April  27, 1965,  effective 
July  1,  1965.  These  rules  provide  that 
protests  to  the  granting  of  an  applica- 
tion must  be  filed  with  the  field  official 
named  in  the  Federal  Register  publica- 
tion, within  15  calendar  days  after  the 
date  of  notice  of  the  fiUng  of  the  appli- 
cation is  published  in  the  Federal  Reg- 
ister. One  copy  of  such  protest  must  be 
served  on  the  applicant,  or  its  authorized 
representative,  if  any,  and  the  protests 
must  certify  that  such  service  has  been 
made.  The  protests  must  be  specific  as 
to  the  service  which  such  protestant  can 
and  will  offer,  and  must  consist  of  a 
signed  original  and  six  copies. 

A  copy  of  the  application-Is  on  file,  and 
can  be  examined  at  the  Office  of  the  Sec- 
retary, Interstate  Commerce  Commis- 
sion, Washington,  D.C,  and  also  in  the 
field  office  to  which  protects  are  to  be 
transmitted. 

Motor  Carriers  of  Property 

No.  MC  21720  (Sub-No/ 6  TA),  filed 
August  29.  1968.  AppUcanJt:  WILLIAM 
M.  STEGMEIER,  doing  business  as 
PANTHER  VALLEY  CARRIERS,  Rural 
Delivery  3,  Tamaqua,  Pa.  18252.  Appli- 
cant's representative:  Kenneth  R.  Davis, 
1106  Dartmouth  Street,  ^crsmton.  Pa. 
18504.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
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irregular  routes,  transporting:  Malt 
beverages,  (1)  from  Philadelphia,  Pa., 
to  Atlantic  City,  Deptford,  Manasquan, 
Riverside,  Trenton,  and  Vineland,  N.J.; 
and  1 2)  from  Philadelphia  and  Norris- 
town.  Pa.,  to  Wilmington,  Del.;  Wash- 
ington, D.C;  Baltimore,  Salisbury, 
Brentwood,  Centreville,  Aberdeen,  and 
Silver  Spring,  Md.;  Endicott,  Newark, 
Elmira,  and  Poughkeepsie,  N.J.;  Alex- 
andria, Va.;  and  Atlantic  City,  N.J.,  for 
180  days.  Supporting  shipper:  C 
Schmidt  Sons.  -Inc.,  127  Edward  Street, 
Philadelphia,  Pa.  19123,  Henry  F.  Ort- 
lieb  Brewing  Co.,  American  and  Poplar 
Streets,  Philadelphia,  Pa.  19123.  Send 
protests  to:  Paul  J.  Ken  worthy.  District 
Supervisor,  Interstate  Commerce  Com- 
mission, 309  U.S.  Post  Office  Building, 
Scranton,  Pa.  18503. 

No.  MC  30657  (Sub-No.  24  TA) ,  filed 
August  30,  1968.  Applicant:  DIXIE 
HAULING  COMPANY,  a  corporation, 
959  Bankhead  Avenue  NW.,  Atlanta,  Ga. 
30318.  Applicant's  representative: 
Charles  M.  WUbanks,  2851  Clifton 
Church  Road  SE.,  Atlanta,  Ga.  30316. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting :  Pipe,  from  points  in 
Gwinnett  County,  Ga.,  to  points  in  Ala- 
bama, Florida,  Mississippi,  and  Tennes- 
see, for  180  days.  Supporting  shipper: 
L.  B.  Foster  and  Southern  Pipe  Coating, 
a  subsidiary,  Gwinnett  County,  Ga.  Send 
protests  to:  William  L.  Scroggs,  District 
Supervisor,  Room  309,  1252  West  Peach- 
tree  Street  NW.,  Atlanta,  Ga.  30309. 

No.  MC  107012  (Sub-No.  83  TA),  filed 
August  29,  1968.  Applicant:  NORTH 
AMERICAN  VAN  LINES,  INC.,  Post  Of- 
fice Box  988,  Lincoln  Highway  East,  Fort 
Wayne,  Ind.  46801.  Applicant's  repre- 
sentative: Blaine  E.  Sowers  (same  ad- 
dress as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Furniture  and  fixtures,  imcrated, 
from  Laramie,  Wyo.,  to  points  in  Min- 
nesota, Iowa,  Arkansas,  Louisiana,  Texas, 
Oklahoma,  Kansas,  Nebraska,  South 
Dakota,  North  Dakota,  Montana,  Colo- 
rado, New  Mexico,  Arizona,  Utah,  Idaho, 
Washington,  Oregon,  Nevada,  and  Cali- 
fornia, for  180  days.  Supporting  ship- 
per: Lutz  Cabinet  Co.,  Box  372,  Laramie, 
Wyo.  82070.  Send  protests  to:  District 
Supervisor,  J.  H.  Gray,  Bureau  of  Opera- 
tions, Room  204,  345  West  Wayne  Street. 
Fort  Wayne,  Ind.  46802. 

No.  MC  109538  (Sub-No.  19  TA),  filed 
August  30,  1968.  Applicant:  CHIPPEWA 
MOTOR  FREIGHT.  INC.,  2645  Harlem 
Street,  Eau  Claire,  Wis.  54701.  Appli- 
cant's representative:  Arthur  J.  Berg 
(same  address  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  regular  routes, 
transporting:  General  commodities  (ex- 
cept those  of  unusual  value,  classes  A 
and  B  explosives,  household  goods  as  de- 
fined by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special  equip- 
ment) ,  serving  the  plantsite  of  Jackson 
Coimty  Iron  Co.  located  in  Jackson 
County.  Wis.,  approximately  5  miles 
from  Black  River  Falls,  Wis.,  as  an  off- 
route  point  in  connection  with  appll- 
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cant's  authorized  regular  route  opera- 
tions, for  150  days.  Supporting  shipper: 
Dravo  Corp.,  Pittsburgh,  Pa.  Send  pro- 
tests to:  District  Supervisor  A.  E. 
Rathert,  Interstate  Commerce  Commis- 
sion, Bureau  of  Operations,  448  Federal 
Building  and  U.S.  Courthouse,  110  South 
Fourth  Street.  Minneapolis,  Minn.  55401. 

No.  MC  109637  (SuVNo.  344  TA) ,  filed 
August  30,  1968.  Applicant:  SOUTHERN 
TANK  LINES,  INC.,  Post  Office  Box  1047. 
4107  Bells  Lane  (40211),  Louisville,  Ky. 
40201.  Applicant's  representative:  Harris 
G.  Andrews  (same  address  as  above). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Sulphuric  acid  and 
phosphatic  fertilizer  solution,  in  bulk,  in 
tank  vehicles,  from  the  plantsite  of  Free- 
port  Chemical  Co.,  Division  of  Freeport 
Sulphur  Co.,  at  or  near  Uncle  Sam,  St. 
James  Parish,  La.;  to  points  in  Alabama, 
Arkansas,  Florida,  Georgia,  Illinois,  on 
and  south  of  US.  Highway  50  including 
East  St.  Louis,  Kentucky,  Louisiana,  Mis- 
sissippi, Missouri,  on  and  south  of  the 
Missouri  River,  Oklahoma,  Tennessee, 
and  Texas,  for  180  days.  Supporting 
shipper:  Freeport  Sulphur  Co.,  161  East 
42d  Street.  New  York.  N.Y.  10017.  Send 
protests  to:  Wayne  L.  Merilatt.  District 
Supervisor.  Bureau  of  Operations.  Inter- 
state Commerce  Commission.  426  Post 
Office  Building.  Louisville.  Ky.  40202. 

No.  MC  128356  (Sub-No.  3  TA).  filed 
August  29.  1968.  Applicant:  DOWNING- 
TOWN  TRAILER  CARRIERS,  INC.,  Box 
251A,  Boot  Road,  Rural  Delivery  1,  West 
Chester,  Pa.  19380.  AppUcant's  represent- 
ative: John  H.  Derby,  2122  Cross  Road, 
Glenside.  Pa.  19038.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: New  freight  trailers,  except  trailers 
designed  to  be  drawn  by  passenger  auto- 
mobiles and  house  trailers,  in  initial 
movements,  in  driveaway  and  truckaway 
service,  from  the  plant  sites  of  Gindy 
Manufacturing  Corp.,  in  Lebanon, 
Honeybrook,  Village  of  Eagle  (Upper 
Uwchland  Township,  Chester  County), 
Pa.,  and  Pennsauken  and  Moorestown, 
N.J.,  to  points  in  Connecticut,  Delaware, 
Illinois,  Maine.  Marylanrf,  Massachu- 
setts, New  Hampshire,  New  Jersey,  New 
York.  North  Carolina.  Ohio.  Rhode  Is- 
land. Vermont.  Virginia,  and  West  Vir- 
ginia, and,  used  freight  trailers,  except 
trailers  designed  to  be  drawn  by  passen- 
ger automobiles  and  house  trailers,  in  ini- 
tial movements,  in  driveaway  and  truck- 
away  service,  from  points  in  the  above- 
named  States,  to  plant  sites  of  the  Gindy 
Manufacturing  Corp.,  in  Lebanon, 
Honeybrook.  Village  of  Eagle  (Upper 
Uwchland  Township.  Chester  County), 
Pa.,  and  Pennsauken  and  Moorestown, 
N.J..  for  180  days.  Supporting  shipper: 
Gindy  Manufacturing  Corp.,  Downing- 
town.  Pa.  19335.  Send  protests  to:  Peter 
R.  Guman,  District  Supervisor,  900  U.S. 
Customhouse,  Interstate  Commerce 
Commission,  Second  and  Chestnut 
Streets,  Philadelphia,  Pa.  19106. 

No.  MC  129459  (Sub-No.  3  TA),  filed 
August  29,  1968.  Applicant:  Kearney's 
Trucking  Service.  Inc.,  UJS.  Alternate 
Route  11,  Portland,  Pa.  18351.  Applicant's 
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representative:  Kenneth  R.  Davis,  1106 
Dartmouth  Street.  Scran  ton.  Pa.  18504. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting :  ( 1 )  Building  blocks, 
from  the  plantsite  of  L.  F.  Taylor,  Inc., 
at  Mount  Bethel.  Pa.,  to  points  in  West- 
chester, Nassau,  and  Suffolk  Coimties, 
N.Y.,  New  York  City,  N.Y.,  and  points  in 
New  Jersey.  (2)  lime  and  limestone  prod- 
ucts, from  Newton,  N.J..  to  the  plant- 
site  of  L.  F.  Taylor,  Inc..  at  Bethel,  Pa., 
for  150  days.  Supporting  shipper:  L.  F. 
Taylor.  Inc.,  Mount  Bethel,  Pa.  18343. 
Send  protests  to:  F.  W.  Doyle,  District 
Supervisor,  Interstate  Commerce  Com- 
mission. 900  U.S.  Customhouse,  Second 
and  Chestnut  Streets.  Philadelphia,  Pa. 
19106. 

No.  MC  129710  (Sub-No.  ITA),  filed 
AugL,st  29,  1968.  Applicant:  TERMINAL 
WAREHOUSE  SERVICES.  INC.,  Post 
OfHce  Box  186.  Port  of  Vlcksburg, 
Vicksburg,  Miss.  39181.  Applicant's  rep- 
resentative: William  Beanland.  Post  Of- 
fice Box.  991.  Vlcksburg.  Miss.  39181. 
Authority  sought  to  op>erate  as  a  con- 
tract carrier,  by  motor  vehicle,  over 
IrregiUar  routes,  transporting:  Liner 
board.  In  coils  or  rolls;  and  pulpboard, 
not  corrugated,  in  rolls,  from  the  site  of 
the  International  Paper  Co.  plant  at 
Redwood.  Miss.,  to  the  Public  Terminal 
at  The  Port  of  Vlcksburg.  Vicksburg, 
Miss.,  for  180  days.  Supporting  shipper: 
International  Paper  Co.,  Post  Office  Box 
2328,  Mobile.  Ala.  36601.  Send  protests 
to:  District  Supervisor  Floyd  A.  Johnson, 
Interstate  Commerce  Commission.  Room 
212,  145  East  Amite  Building.  145  East 
Amite  Street,  Jackson.  Miss.  39201. 

No.  MC  133042  (Sub-No.  1  TA).  filed 
August  29.  1968.  Applicant:  LIONEL  LA- 
ROSE,  doing  business  as  LAROSE 
TRANSPORT.  106  Western  Avenue.  Sut- 
ton, Quebec.  Canada.  AppUcant's  repre- 
sentative: Edwin  W.  Free.  Jr..  25  Keith 
Avenue.  Barre.  Vt.  05641.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Dry  brewery  grain,  from 
Montreal,  Quebec.  Canada,  via  various 
ports  of  entry  on  the  international 
boundary  line  between  the  United  States 
and  Canada,  to  Castleton.  Newport, 
Richford,  St.  Albans,  St.  Johnsbury,  and 
Westminster,  Vt.  Limestone,  from  Bed- 
ford, Quebec,  Canada,  via  various  ports 
of  entry  on  the  international  boundary 
line  between  the  United  States  and 
Canada,  to  Richford,  Vt.,  for  150  days. 
Supporting  shippers:  H.  K.  Webster  Co.. 
Post  Office  Box  8,  Lawrence.  Mass.; 
Lockwood  Nutritian  Service.  Inc.,  177 
MUk  Street.  Boston.  Mass.  Send  Protests 
to:  Martin  P.  Monaghan.  Jr..  District 
Supervisor.  Interstate  Commerce  Com- 
mission. 52  State  Street,  Room  5.  Mont- 
peUer.  Vt.  05602. 

No.  MC  133121  (Sub-No.  1  TA).  filed 
August  29,  1968.  Applicant:  SILLS 
TRUCKING  COMPANY,  INC..  Apart- 
ment 5.  339  Whitaker  Street,  Savannah, 
Ga.  31401.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Plant  mix  asphalt  and  such  aggregates 
as  are  xised  In  the  construction  of  high- 
ways or  other  paved  surfaces,  In  bulk,  in 
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dump  jtype  vehicles,  from  Chatham 
County]  Ga.,  to  iwints  in  South  Carolina, 
for  150  days.  Supporting  shipper:  K  &  M 
Paving  I  Co.,  Inc.,  Division  of  Claussen- 
Lawrence  Construction  Co.,  Staley  Ave- 
nue, Savannah,  Oa.  31403.  Send  protests 
to:  District  Supervisor,  G.  H.  Fauss,  Jr., 
Bureau!  of  Operations,  Interstate  Com- 
merce Commission,  400  West  Bay  Street, 
Jacksonville,  Fla.  32202. 

By  thfe  Commission. 

[SEALj]  H.  Neil  Garson, 

Secretary. 

[VR.   D^.    6a-I0905:    Filed.    Sept.    9,    1968; 
8:47  ajn.) 


(Notice  685] 

MOtOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

September  5,  1968. 

The  nollowlng  are  notices  of  filing  of 
applications  for  temporary  authority 
imder  section  2 10a (a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
new  rufes  of  Ex  Parte  No.  MC-67  (49 
CFR  PaH  340) ,  published  in  the  Federal 
Register,  issue  of  April  27,  1965,  effective 
July  1,  J1965.  These  rules  provide  that 
protests!  to  the  granting  of  an  ^plication 
must  be  {filed  with  the  field  official  named 
In  the  [Federal  Register  publication, 
within  1^  calendar  days  after  the  date  of 
notice  oJT  the  filing  of  the  application  is 
publishejd  In  the  Federal  Register.  One 
copy  of  such  protest  must  be  served  on 
tlve  applicant,  or  its  authorized  repre- 
sentative, if  any,  and  the  protests  must 
certify  mat  such  service  has  been  made. 
The  projtests  must  be  specific  as  to  the 
service  ^hich  such  protestant  can  and 
will  offer,  and  must  consist  of  a  signed 
original  and  six  copies. 

A  copj  of  the  application  is  on  file,  and 
can  be  lexamined  at  the  Office  of  the 
Secretarjr,  Interstate  Commerce  Commis- 
sion, Washington,  DC,  and  also  in  the 
field  ome  to  which  protests  are  to  be 
transmiSted. 

Motor  Carriers  op  Property 

No.  MC  3468  (Sub-No.  156  TA) 
(Amendtient) ,  filed  August  5,  1968,  pub- 
lished Federal  Register  issue  of  August 
13,  1968i  and  republished  as  amended 
this  issue.  Applicant:  F.  J.  BOUTELL 
DRIVEAWAY  COMPANY,  INC.,  705 
South  DOrt  Highway,  Flint,  Mich.  48503. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Trucks,  in  truck- 
away  ani  driveaway  service,  from  Jessup, 
Md.,  to  bolnts  in  Virginia,  restricted  to 
vehicles  [which  have  had  an  immediate 
prior  movement  by  raQ  from  the  plant- 
site  of  the  G.M.  Truck  and  Coach  Divi- 
sion of  General  Motors  Corp.  at  Pontiac, 
Mich.,  for  180  days.  Supporting  shipper: 
GMC  TTMck  &  Coach  Division,  General 
Motors  Oorp.,  660  South  Boulevard,  East 
Pontiac.  Mich.  48053.  Send  protests  to: 
District  Supervisor  Gerald  J.  Davis,  Bu- 
reau of  Operations,  Interstate  Commerce 
Commission,  110  Broderick  Tower,  De- 
tnit.  Mith.  48226.  Note:  The  purpose  of 
this  repi^Ilcatlon  is  to  restrict  the  trans- 
portatio4  to  the  above-named  plantsite. 


No.  MC  83322  (Sub-No.  3  TA),  filed 
August  1,  1968.  Applicant:  Morris  Obli- 
gen,  doing  business  as  Links  Trucking, 
1239  De  Kalb  Avenue,  Brooklyn,  N.Y. 
11221.  Authority  soughtV)  operate  as  a 
common  carrier,  by  motoX  vehicle,  over 
irregular  routes,  transpo^lhg:  Knitting 
machinery  and  parts,  unctated  from  New 
York,  N.Y.,  to  Edinburg,  Va.,  and  return 
of  used  or  traded — in  Knitting  machines 
and  parts,  for  180  days.  The  purpose  of 
this  republication  is  to  show  the  return 
movement  inadvertently  omitted  from 
previous  publication.  Supporting  Ship- 
per: Alleen,  Inc.,  331  East  38th  Street, 
New  York,  N.Y. ;  Speizman  Knitting  Ma- 
chine Corp.,  2894  Pulton  Street,  Brook- 
lyn, N.Y.  Send  protests  to:  Robert  E. 
Johnston,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Oper- 
ations, 26  Federal  Plaza,  New  York,  N.Y. 
10007. 

No.  MC  103721  (Sub-No.  16  TA)  (Cor- 
rection), filed  August  1,  1968,  published 
FEDERAL  Register  of  August.  Applicant: 
RAYMOND  B.  LONG,  INC.,  Ridge  Road, 
Tylersport,  Pa.  18971.  Applicant's  repre- 
sentative: Theodore  Polydoroff,  Munsey 
Building,  Washington,  D.C.  20004.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting :  Vinyl  plastic  coated 
stone,  from  points  in  Northampton  Coun- 
ty, Pa.,  to  points  in  New  York,  New  Jer- 
sey, Delaware,  Maryland,  Virginia,  West 
Virginia,  North  Carolina,  and  the  District 
of  Columbia  for  180  days.  The  purpose 
of  this  republication  is  to  add  the  desti- 
nation State  of  West  Virginia,  inad- 
vertently omitted  from  previous  publica- 
tion. Supporting  shipper:  Alpha  Aggre- 
gates, a  division  of  Alpha  Portland 
Cement  Co.,  Alpha  Building,  Easton,  Pa. 
18042.  Send  protests  to:  Ross  A.  Davis, 
District  Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  900 
U.S.  CTustomhouse,  Second  and  Chestnut 
Streets,  Philadelphia,  Pa.  19106. 

No.  MC  125624  (Sub-No.  9  TA),  filed 
Au&ust  30,  1968.  Applicant:  EVER- 
GREEN FREIGHT  LINES.  INC.,  5205 
East  Union  Avenue,  Spokane,  Wash. 
99206.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting:  General 
commodities,  between  Davenport,  Wash., 
and  Nespelem.  Wash.,  from  Davenport 
over  U.S.  Highway  2  to  Wilbur,  Wash., 
thence  over  Washington  Highway  174  to 
Grand  Coulee,  Wash.,  thence  over  Wash- 
ington Highway  155  to  Nespelem,  and 
return  serving  the  intermediate  points 
of  Grand  Coulee,  Coulee  Dam,  and  Elmer 
City,  Wash.,  between  Grand  Coulee, 
Wash.,  and  Moses  Lake,  Wash.,  from 
Grand  Coulee,  Wash.,  over  Washington 
Highway  155  to  junction  with  VS.  High- 
way 2,  thence  over  U.S.  Highway  2  to 
junction  Washington  Highway  17,  thence 
over  Washington  Highway  17  to  junction 
Washington  Highway  28,  thence  over 
Washington  Highway  28  to  Ephrata. 
Wash.,  thence  over  Washington  Highway 
282  to  jimction  Washington  Highway  17, 
thence  over  Washington  Highway  17  to 
Moses  Lake,  Wash.,  and  return  over  the 
same  route,  serving  the  Intermediate 
points  of  Ephrata  and  Moses  Lake,  Wash.. 
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for  the  purpose  of  handling  joinder  traf- 
fic only  from  authorized  Interstate  com- 
mon carriers  serving  these  points.  Be- 
tween Adrian,  Wash.,  and 'Soap  Lake, 
Wash.,  over  Washington  Highway  28  for 
joinder  purposes  only.  Applicant  desires 
to  tack  its  regular  route  operations  at 
Davenport  and  Adrian,  Wash.,  and  in- 
terchange traffic  with  otiher  common  car- 
riers. Supporting  shippers:  There  are  ap- 
proximately 16  statements  of  support 
attached  to  the  application,  which  may 
be  examined  here  at  the  Interstate  Com- 
merce Commission  in  Washington,  D.C, 
or  copies  thereof  which  may  be  examined 
at  the  field  office  named  below.  Send 
protests  to :  L.  C.  Taylor,  District  Super- 
visor, Bureau  of  Operations,  Interstate 
Commerce  Commission,  401  U.S.  Post 
Office,  Spokane,  Wash.  99201. 

No.  MC  129054  (Sub-^o.  4  TA),  filed 
August  30,  1968.  Applicant:  GILDER 
TRUCKING  COMPANY,  280  Memorial 
Drive  SE.,  Atlanta,  Ga.  30312.  Applicant's 
representative:  Virgil  H.  Smith,  Suite 
431,  Title  Building,  Atlanta,  Ga.  30303. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Expanded  polysty- 
rene forms  and  shapes,  from  Lawrence- 
ville,  Ga.,  to  points  in  Alabama,  Arkan- 
sas, Florida,  Georgia,  Indiana,  Kentucky, 
Louisisma,  Missouri,  Mississippi,  North 
Carolina,  Tennessee,  Texas,  and  Virginia, 
for  180  days.  Supporting  shipper:  Dolco 
Packaging  Corp.,  Post  Office  Box  567, 
LawTenceville,  Ga.  30245.  Send  protests 
to:  William  L.  Scroggs,  District  Super- 
visor, Room  309,  1252  West  Peachtree 
Street  NW.,  Atlanta,  Ga.  30309. 

No.  MC  129416  (Sub-No.  4  TA),  filed 
August  30,  1968.  Apphcant:  B.  D.  C. 
LTD.,  20  Sheffield  Street,  Toronto,  On- 
tario, Canada.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  Irregular  routes,  transporting : 
Audit  and  accounting  media,  business 
records  and  documents,  between  Buffalo 
and  Rochester,  N.Y.,  on  the  one  hand, 
and,  on  the  other,  ports  of  entry  at  or 
near  Fort  Erie  or  Niagara  Palls,  N.Y.,  on 
the  international  boundary  line  between 
the  United  States  and  Canada,  for  150 
days.  Supporting  shippers:  Credico,  Inc., 
110  Place  Cremazie,  Montreal,  Province 
of  Quebec,  Canada;  Identicard,  Ltd.,  110 
Yonge  Street,  Toronto,  Ontario,  Canada ; 
University  of  Toronto  Press,  University 
of  Toronto,  Toronto  5,  Ontario,  Canada. 
Send  protests  to:  George  M.  Parker,  Dis- 
trict Supervisor,  Interstate  Commerce 
Commission,  121  Ellicott  Street,  Room 
518,  Buffalo,  N.Y.  14203. 

No.  MC  133059  TA  (Amendment) ,  filed 
August  2,  1968,  published  Federal  Regis- 
ter issue  of  August  13,  1968,  and  repub- 
lished as  amended  this  issue.  Applicant: 
AGRKTULTURAL  TRANSPORTATION 
ASSOCIATION  OF  TEXAS,  doing  busi- 
ness as  A  T  A  OF  TEXAS,  109  Northwest 
29th  Street,  Fort  Worth,  Tex.  Applicant's 
representative:  George  Rees  (same  ad- 
dress as  above) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
veiiicle,  over  irregular  routes,  transport- 
ing: General  commodities  (including 
classes  A  and  B  explosives) ,  restricted  to 
traffic  moving  on  Government  bills  of 
lading   for   the   U.S.   Government   and 
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agencies  thereof,  between  points  in  Vir- 
ginia, Pennsylvania,  New  York,  Ohio,  In- 
diana, Kentucky,  Tennessee,  Georgia, 
Florida,  Illinois,  Minnesota,  Missouri,  Ar- 
kansas, Louisiana,  Texas,,  Oklahoma, 
Kansas,  and  Nebraska,  on  the  one  hand, 
and,  on  the  other,  points  in  California, 
Oregon,  Washington,  Nevada,  Utah,  and 
Arizona,  for  180  days.  Note:  The  purpose 
of  this  republication  is  to  show  the  ap- 
plication has  been  amended  to  seek  to 
operate  as  a  common  carrier  rather  than 
as  contract  carrier.  Supporting  shipper: 
U.S.  Department  of  Defense,  Washington, 
D.C.  Send  protests  to:  Billy  R.  Reid,  Dis- 
trict Supervisor.  Interstate  Commerce 
Commission.  Bureau  of  Operations,  9a27 
Federal  Building,  819  Taylor  Street,  Port 
Worth,  Tex.  76102. 

No.  MC  133083  (Sub-No.  2  TA) ,  filed 
August  30,  1968.  Applicant:  BURTON  R. 
PETERSON,  North  Branch,  Mixm.  55056. 
Applicant's  representative:  A.  R.  Fowler, 
2288  University  Avenue,  St.  Paul,  Minn. 
55114.  Authority  sought  to  operate  sis  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Animal 
and  poultry  feed,  in  bulk,  from  Barron, 
Wis.,  to  points  in  Chisago  County,  Minn., 
for  150  days.  Supporting  shipper:  Jerome 
Turkey  Farms,  Inc.,  Barron,  Wis.  Send 
protests  to:  District  Supervisor  A.  E. 
Rathert,  Bureau  of  Operations,  448  Fed- 
eral Building  and  U.S.  Courthouse,  110 
South  Fourth  Street,  Minneapolis,  Minn. 
55401. 

No.  MC  133124  TA,  filed  August  30, 1968. 
Applicant:  CREEL  TRUCK  LINE.  INC., 
235  Kornegay  Street,  Dothan,  Ala.  36301. 
Applicant's  representative:  John  P.  Carl- 
ton, 325-29  Frank  Nelson  Building,  Bir- 
mingham, Ala.  35203.  Authority  sought 
to  operate  as  a  common  carrier,  by  mo- 
tor vehicle,  over  Irregiilar  routes,  trans- 
porting: Fertilizer  and  fertilizer  ingredi- 
ents, from  Yazoo  City,  Miss.,  to  points 
in  Alabama,  Georgia,  and  Florida,  for 
180  days.  Supporting  shipper:  There  are 
approximately  26  statements  of  support 
attached  to  the  application,  which  may 
be  examined  here  at  the  Interstate  Com- 
merce Commission  in  Washington,  D.C, 
or  copies  thereof  which  may  be  examined 
at  the  field  office  named  below.  Send 
protests  to:  B.  R.  McKenzie,  District 
Supervisor,  Bureau  of  Operations,  Inter- 
state Commerce  Commission,  Room  823, 
2121  Building,  Birmingham,  Ala.  35203. 

By  the  Commission. 

[SEAL]  H.  Neil  Garson. 

Secretary. 

(P.R.    Doc.    68-10906:    Piled.    Sept.    9,    1968; 
8:47  a.m.] 


(Notice  204] 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

September  5, 1968. 

Synopses  of  orders  entered  pursuant  to 
section  212(b  of  the  ^Interstate  Com- 
merce Act,  and  rules  and  regulations 
prescribed  thereimder  (49  CFR  Part 
279) ,  appear  below: 

As  provided  in  the  Commission's  spe- 
cial rules  of  practice  any  interested  per- 
son may  file  a  petition  seeking  reconsld- 
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eration  of  the  following  numbered  pro- 
ceedings within  20  days  from  the  date  of 
pubUcation  of  this  notice.  Pursuant  to 
section  17(8)  of  the  Interstate  Commerce 
Act,  the  filing  of  such  a  petition  will 
postpone  the  effective  date  of  the  order  in 
that  proceeding  pending  its  disposition. 
The  matters  relied  upon  by  petitioners 
must  be  specified  in  their  petitions  with 
particularity. 

No.  MC-PC-70516.  By  order  of  August 
23,  1968,  the  Transfer  Board  approved 
the  transfer  to  Grantsburg  Transfer,  Inc., 
Route  No.  3,  Grantsburg,  Wis.  54840.  of 
the  operating  rights  in  certificate  No. 
MC-51280.  issued  January  13,  1941,  to 
Gideon  Carlson  and  Roy  Johnson,  doing 
business  as  Carlson  &  Johnson,  Route  No. 
3,  Grantsburg,  Wis.  54840,  authorizing 
the  transportation  of:  General  commodi- 
ties, with  the  usual  exceptions  between 
St.  Paul,  Minneapolis,  and  South  St. 
Paul,  Minn.,  on  the  one  hand,  and,  on 
the  other,  points  in  Wisconsin,  and,  seed 
com,  from  Dassel,  Minn.,  to  points  in 
Wisconsin. 

No.  MC-FC-70517.  By  order  of  Au- 
gust 23,  1968,  the  Transfer  Board  ap- 
proved the  transfer  to  Grantsburg 
Transfer,  Inc.,  Route  No.  3,  Grantsburg. 
Wis.  54840.  of  the  operating  rights  in 
certificate  No.  MC-98310  Issued  No- 
vember 25.  1959,  to  Darvey  A.  John- 
son, Route  No.  3,  Grantsburg,  Wis. 
54840,  authorizing  the  transportation  of : 
Fertillz'^r,  seeds,  and  farm  machinery, 
between  points  in  Wisconsin  and 
Minnesota. 

No.  MC-FC-70712.  By  order  of  Au- 
gust 26.  1968.  the  Transfer  Board  ap- 
proved the  transfer  to  A.  W.  Reid  Dray- 
ing  Co.,  a  corporation.  San  Francisco, 
Calif.,  of  the  certificate  of  registration  in 
No.  MC-65185  (Sub- No.  2)  issued  No- 
vember 21.  1967,  to  David  William  Reid, 
doing  business  as  A.  W.  Reid  Draying 
Co.,  San  Francisco,  Calif.,  evidencing  a 
right  to  engage  in  transportation  In  In- 
terstate or  foreign  commerce  solely  with- 
in the  State  of  California,  corresponding 
In  scope  to  the  service  authorized  by 
Decision  No.  51071,  dated  February  1, 
1955,  as  amended  by  Decision  No.  60386. 
dated  July  12,  1960,  transferred  and  re- 
Issued  by  Decision  No.  71128,  dated  Au- 
gust 16,  1966.  by  the  Public  Utilities 
Commission  of  the  State  of  California. 
C  R.  Nlckerson,  9  First  Street,  San 
Francisco,  Calif.  94105;  Attorney  for 
applicants. 


[seal] 


H.  Neil  Garson, 
Secretary. 


(P.R.    Doc.    68-10907;    Piled,  Sept.    9,    1968; 
8:47ajn.] 


DEPARTMENT  OF  COMMERCE 

Bureau  of  International  Commerce 

(Case  372] 

CHRIS  F.  RING 

Order  Denying  Export  Privileges 

In  the  matter  of  Chris  F.  Ring,  also 
known  as  Christian  Ring  and  Christo- 
pher Ring,  Via  Fleming,  110,  Rome. 
Italy;  respondent. 


No.  176— Ft.  I- 
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On  February  18.  1965,  the  Director.  In- 
vestigations Division,  OCBce  of  Export 
Control,  issued  a  charging  letter  aerainst 
the  above  respondent.  Because  of  the 
difQculties  encountered  in  locating  re- 
spondent the  charging  letter  was  not 
served  until  June  27, 1966. 

Briefly  stated  the  charging  letter 
alleges  that  In  1960  respondent  was  em- 
ployed in  Zurich,  Switzerland,  by  a  cor- 
porate affiliate  of  a  Texas  based  U.S. 
company;  that  while  so  employed  re- 
spondent on  behalf  of  one  Wiseman, 
ordered  from  the  Texas  company  four 
seismograph  systems  valued  at  S  132.000; 
that  respondent  requested  a  pro  forma 
invoice  from  the  Texas  company  and  in 
cormectlon  with  such  request  made  false 
statements  as  to  ultimate  consignee ;  that 
on  the  basis  of  the  pro  forma  invoice 
falsely  obtained  and  on  the  basis  of  false 
statements  to  the  Swiss  authorities  the 
said  authorities  Issued  a  Swiss  Blue  Im- 
port Certificate  to  cover  the  importation 
of  the  equipment  Into  Switzerland;  that 
the  respondent  transmitted  the  Import 
Certificate  to  the  Texas  company  and  it 
in  turn  submitted  the  certificate  with  its 
application  for  a  license  to  export  said 
equipment;  that  in  reliance  on  the  terms 
and  representations  in  the  license  appli- 
cation and  the  Import  Certificate,  the 
Bureau  of  International  Commerce 
(BIO  issued  an  export  license;  that  the 
terms  and  representations  were  false  as 
respondent  knew  or  had  reason  to  be- 
lieve, because  they  were  based  on  know- 
ing misstatements  as  to  ultimate  desti- 
nation, ultimate  consignee  and  end-use 
made  by  respondent  to  the  Texas  com- 
pany in  connection  with  the  license  ap- 
plication  and  to  the  Swiss  authorities  in 
connection  with  the  Import  Certificate: 
that  the  equipment  was  exported  from 
Texas  to  respondent's  employer  In  Zurich 
and  was  delivered  by  respondent  to 
Wiseman;  that  thereafter  the  shipment 
was  divert«Hl  and  transshipped  from 
Switzerland  in  violation  of  U.S.  law. 

The  respondent  was  charged  with  the 
following  violations  of  the  U.S.  Export 
Regulations:  J  381.2,  for  having  know- 
ingly caused,  aided,  and  abetted  the 
procurement  and  reexportation  of  U.S.- 
origln  commodities  contrary  to  the  re- 
quirement of  said  regulations;  §  381.3tb>. 
for  acting  in  concert  with  another  per- 
son to  bring  about  violations  of  said 
regulations:  section  5  381.4,  for  having 
ordered,  bought,  received,  sold,  and  oth- 
erwise serviced  commodities  exported 
from  the  United  States  with  knowledge 
that  a  violation  of  said  regulations  was 
about  to  and  intended  to  occur;  5  381.5. 
for  having  made  false  and  misleading 
representations,  statements,  and  certi- 
fications indirectly  to  BIC.  through  an 
agency  of  a  foreign  government,  in  con- 
nection with  the  preparation,  submis- 
sion, issuance  and  use  of  a  U.S.  export 
control  document  for  the  purpose  of  ef- 
fecting an  exportation  from  the  United 
States. 

The  respondent  through  counsel  filed 
an  answer  on  October  10.  1966.  The 
answer  admits  having  ordered  the  equip- 
ment for  Wiseman  from  the  Texas  oocn- 
pany;    that    Wiseman    had    Informed 


NOTICES 

respondent  xhat  the  equipment  would  be 
used  fi  Switzerland;  that  with  said  liv- 
formafclon  he  placed  the  order  with  the 
Texas  company  and  obtained  the  neces- 
sary l^nport  papers  from  the  Swiss  Gov- 
emmant  in  the  name  of  Ills  empolyer; 
that  on  arrival  of  the  equipment  In 
Zurich  he  turned  it  over  to  Wiseman. 
The  answer  alleges  that  during  the  entire 
course  of  the  transaction  he  acted  un- 
der the  orders  and  on  behalf  of  his  em- 
ployer] and  received  no  material  gain  In 
effectuating  the  sale  and  the  sale  was 
made  in  the  ordinary  course  of  his 
employment. 

Thei  answer  further  states  that  re- 
spondent has  since  learned  that  the 
equlpitent  was  not  used  in  Switzerland 
for  tht  purposes  claimed  by  Wiseman  at 
the  time  he  placed  the  order;  that  not- 
withstanding the  fact  that  the  equip- 
ment v*s  ultimately  transshipped  in  vio- 
lation bf  the  U.S.  Export  Regulations,  the 
resporyient  at  the  time  of  the  transaction 
had  no  knowledge  of  the  prospective 
transshipment;  that  respondent  was  un- 
der instructions  to  cooperate  with  all 
prospective  purchasers  and  he  did  so  In 
this  ibstance  without  checking  into 
Wisenlan's  statements  as  to  end -use  of 
the  eq^pment.  The  answer  further  states 
that  respondent  now  (in  1966)  recog- 
nizes that  it  was  imprudent  of  him  to  rely 
on  verbal  representations  as  to  end-use 
of  the  equipment;  that  he  is  now  mindful 
of  the  I  need  to  tise  extreme  discretion  In 
buslne$s  dealings  with  individual  or  busi- 
ness c<)ncems;  that  for  his  inadvertence 
and  iniprudence  he  was  fined  heavily  by 
the  STifiss  Government,  his  employment 
was  terminated,  and  his  business  reputa- 
tion his  been  severely  damaged.  The  an- 
swer |urther  asserts  that  respondent 
acted  As  representative  of  his  employer  in 
a  maimer  which,  though  Imprudent, 
must  bb  considered  free  of  purtwsef ul  in- 
tent t^  violate  any  regulaTO>n  of  any 
govemjnent. 

By  litter  dated  June  5,  1967  respond- 
ent's Counsel  swlvised  the  Compliance 
Commissioner  that  respondent  had  re- 
voked counsel's  authorization  to  proceed 
In  an  important  matter  connected  with 
the  ca«e  and  counsel  requested  leave  to 
withdraw  as  attorneys  of  record.  The 
Compliance  Commissioner  granted  the 
request.  The  Compliance  Commissioner 
thereafter,  after  ample  notice  to  re- 
spond^t,  set  the  case  for  hearing  for 
July  1^,  1967.  Such  hearing  was  held  at 
which  Ithe  Government  Introduced  evi- 
dence in  support  of  its  allegation.  The 
respondent  did  not  attend  and  was  not 
represented. 

Following  a  communication  from  the 
respondent  he  was  given  an  opportunity 
to  obta^  new  counsel  who  would  have  an 
opportunity  to  examine  the  record  and  to 
move  t4>  reopen  the  record.  To  protect  the 
public  Interest  an  order  temporarily 
denytnjr  export  privileges,  to  be  effective 
until  tlie  completion  of  administrative 
compliance  proceedings,  wtis  issued 
agalnslt  respondent  on  August  18,  1967 
(32  FA.  12408) .  New  counsel  entered  an 
appearance  on  behalf  of  respondent  and 
obtained  a  copy  of  the  record.  After  sev- 
eral ref uests  by  resjwndent's  counsel  for 
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postponements  which  were  granted  coun- 
sel advised  the  Compliance  Commis- 
sioner that  respondent  would  not  request 
a  hearing  but  that  he  would  submit  an 
affidavit  which  should  substantially  dis- 
prove the  allegations  against  him.  An  af- 
fidavit from  respondent  dated  April  4, 
1968  was  received. 

In  the  affidavit  the  respondent  claimed 
that  the  answer  filed  by  his  former  at- 
torneys was  filed  without  his  knowledge 
or  permission  and  that  certain  state- 
ments therein  are  substantially  incor- 
rect and  contrary  to  his  beliefs  and 
knowledge  "then  and  now".  The  respond- 
ent alleged  that  he  never  had  any  knowl- 
edge or  belief  that  the  equipment  was 
reexported  from  Switzerland;  that  the 
Swiss  authorities  investigated  the  matter 
for  2  years  and  they  apparently  were  un- 
able to  find  evidence  of  such  reexporta- 
tion ;  that  he  had  signed  a  statement  for 
the  Swiss  authorities  under  coercion  and 
duress;  that  the  statement  was  false  as 
it  related  to  material  charges  against 
him  in  this  proceeding,  including  knowl- 
edge and  belief  that  the  equipment  had 
been  reexported  from  Switzerland.  The 
respondent  questioned  the  accuracy  of  a 
report  made  by  a  representative  of  his 
employer  regarding  an  Interview  with  re- 
spondent. The  respondent  also  alleged 
that  he  met  Wiseman  in  connection  with 
his  employer's  business  and  that  he  (re- 
spondent) handled  the  transaction  in 
question  as  an  employee;  that  Wiseman 
was  no  different  from  dozens  of  other 
customers  he  had  sold  to  while  employed 
for  the  particular  employer,  and  that 
the  transaction  was  in  every  way  a  nor- 
mal business  transaction. 

A  hearing  concerning  matters  raised 
by  respondent  with  reference  to  his  for- 
mer attorneys  was  held  before  the  Com- 
pUance  Commissioner  on  July  2,  1968. 
Concerning  the  conflicts  in  the  answer 
and  the  affidavit  the  Compliance  Com- 
missioner said: 

•It  is  to  be  observed  tbat  the  respondent 
bas  not  moved  to  withdraw  or  amend  the  an- 
swer filed  on  October  10.  1966.  The  answer 
still  stands  in  the  record.  What  effect  Is  to 
be  given  to  those  parts  of  the  answer  that 
are  In  conflict  with  the  respondent's 
affidavit? 

There  is  ample  authority  for  the  proposi- 
tion that  pleadings  in  a  case,  for  the  purpose 
of  that  suit,  are  Judicial  admissions.  This 
rule  is  stated  in  Wigmore  on  EMdence,  3d  Ba. 
sec.  1064.  The  treatise  continues: 

Thus  any  reference  that  may  be  made  to 
them  (the  admissions),  is  not  a  process  of 
using  evidence,  birt  an  invocation  of  the 
right  to  confine  the  issues  and  to  insist  on 
treating  as  established  the  facts  admitted 
in  the  pleadings. 

This  much  being  generally  conceded,  it 
follows  that  a  party  may  at  any  and  all  times 
Invoke  the  language  of  his  opponent's  plead- 
ing on  that  particular  issue  as  rendering 
certain  facts  indisputable. 

It  was  said  in  Kunglig  et  v.  Dexter  &  Car- 
penter, 32  P.  2d  195,  198  (C-A.  2,  1929)  cert, 
denied  280  U.S.  579. 

A  pleading  prepared  by  an  attorney  Is  an 
admission  by  one  presumptively  authorized 
to  speak. 

Even  if  the  answer  had  been  superseded 
by  an  amended  or  substitute  pleading  the 
original  answer  would  be  competent  evidence 
of  the  facts  stated.  In  the  Kunglig  case, 
rupra,  the  court  said: 


A  further  objection  was  baaed  upon  the 
fact  that  the  complaint  had  been  superseded 
by  an  amended  pleading.  This  objection  \a 
likewise  unavaiUng.  When  a  pleading  is 
amended  or  withdrawn  the  superseded  i>or- 
tlon  ceases  to  be  a  conclusive  Judicial  ad- 
mission, but  it  still  remains  as  a  statement 
once  seriously  made  by  an  authorized  agent, 
and  as  such  it  is  competent  evidence  of  the 
facts  stated,  though  controvertible,  like  any 
other  extrajudicial  admission  made  by  a 
party  or  his  agent  (authority  and  cases 
cited).  If  the  agent  made  the  admission 
without  adequate  information,  that  goes  to 
Its  weight,  not  to  its  admissibility. 

•  •  •  I  believe  that  it  Is  quite  proper  to 
accept  as  credible  evidence  statements  in  the 
answer  which  may  be  against  the  interests 
of  the  respondent  and  in  making  my  findings 
I  rely,  In  part,  on  such  statements. 

The  Compliance  Commissioner  has 
made  the  following  findings  of  fact 
which,  after  considering  the  entire  rec- 
ord in  the  case,  I  adopt  as  my  own: 

Findings  of  fact.  1.  The  respondent  is 
now  a  resident  of  Rome,  Italy.  In  1960 
and  for  some  time  prior  thereto  he  was 
manager  of  a  company  in  Zurich,  Swit- 
zerland, engaged  in  the  business  of  sup- 
plying oil,  gas,  and  chemical  equipment. 
The  said  company  was  an  affiliate*  of  a 
Texas  based  U.S.  company. 

2.  In  the  early  part  of  1960  the  re- 
spondent was  approached  by  one  Leon 
Wiseman  who  expressed  a  desire  to  re- 
ceive in  Switzerland  certain  UJS.  origin 
seismographic  systems  and  spare  parts 
handled  by  respondent's  employer  and 
its  U.S.  affiliate.  The  said  commodities 
were  exportable  from  the  United  States 
only  under  validated  licenses. 

3.  From  the  arrangements  which  Wise- 
man proposed  under  which  the  com- 
modities would  be  imported  into  Switzer- 
land and  other  circumstances  concern- 
ing the  proposed  transaction  the  re- 
spondent knew  or  should  have  known 
that  Switzerland  would  not  be  the 
ultimate  destination  but  that  Wise- 
man intended  to  reexport  same  from 
Switzerland. 

4.  Notwithstanding  respondent' s 
knowledge  that  Switzerland  would  not 
be  the  ultimate  destination  of  the  com- 
modities, he  applied  on  April  22.  1960,  to 
the  Swiss  authorities  for  a  Swiss  Blue 
Imp)ort  Certificate  and  in  connection 
with  said  application  he  knowingly  mis- 
represented that  the  equipment  would 
be  used  in  Switzerland.  On  the  basis  of 
said  application  the  Swiss  authorities 
Issued  a  Swiss  Blue  Import  Certificate 
imder  which  it  authorized  importation 
into  Switzerland  of  the  commodities  in 
question  but  prohibited  reexportation 
from  Switzerland.  The  certificate  also 
stated  that  the  goods  were  subject  to 
ofiHcial  control  as  regards  their  im- 
portation and  the  prohibition  of 
reexportation. 

5.  The  respondent  knew  that  the  Swiss 
Blue  Import  Certificate  would  be  pre- 
sented to  the  Office  of  Export  Control, 
Bureau  of  International  Commerce,  U.S. 
Department  of  Commerce,  In  support  of 
an  application  by  the  exporter  for  a 
license  to  export  the  commodities.  The 
respondent  after  receiving  said  certificate 
from  the  Swiss  authorities  transmitted  it 
to  the  affiliated  company  of  his  employer 
in  Texas. 
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6.  The  respondent  In  the  name  of  his 
employer  ordered  the  equipment  in  ques- 
tion from  the  Texas  afflUate.  The  said 
affiliate  filed  with  the  Office  of  Export 
Control  an  application  for  a  license  to 
export  the  commodities  in  question.  "The 
information  as  to  ultimate  destination 
and  end-use  was  furnished  to  the  affiliate 
by  respondent.  In  support  of  the  applica- 
tion the  affiliate  submitted  the  above 
mentioned  Swiss  Blue  Import  Certificate. 

7.  In  reliance  on  the  representations  in 
the  license  application  and  on  the  said 
Swiss  Blue  Import  Certificate  the  Office 
of  Export  Control  on  May  23, 1960,  issued 
a  validated  export  license  authorizing  the 
exportation  of  the  commodities  in  ques- 
tion by  the  Texas  affiliate  to  respondent's 
employer  In  Zurich  for  ultimate  use  in 
Switzerland. 

8.  The  Texas  affiliate  on  June  16,  1960 
exported  the  commodities  In  question, 
valued  at  approximately  $132,000  from 
the  United  States  to  respondent's  em- 
ployer in  Zurich,  Switzerland. 

9.  On  arrival  of  the  commodities  in 
Zurich,  Switzerland,  the  respondent 
turned  them  over  to  Wiseman  and  there- 
after the  commodities  were  reexported 
from  Switzerland  without  authorization 
from  the  Swiss  authorities  or  of  the  Of- 
fice of  Export  Control. 

10.  Proceedings  were  brought  against 
respondent  in  a  Swiss  Customs  Tribunal 
for  assisting  in  the  illegal  exportation 
of  the  equipment  in  question  which  had 
been  imported  into  Switzerland  under 
export  restrictions.  In  connection  with 
said  proceedings  respondent  formally 
and  unconditionally  recognized  the  fact 
that  he  committed  a  misdemeanor  In 
violation  of  Swiss  law  and  he  was  fined 
approximately  $13,000. 

Based  on  the  foregoing  I  have  con- 
cluded that  the  respondent  violated  the 
following  sections  of  the  U.S.  Export 
Regulations:  §  381.2,  in  that  he  know- 
ingly caused,  aided,  and  abetted  the  im- 
authorlzed  reexportation  of  U.S.-origin 
commodities  contrary  to  the  provisions 
of  §  372.12  of  said  regulations;  §  381.3(b) , 
in  that  he  acted  in  concert  with  another 
person  to  bring  about  unauthorized  re- 
exportations of  U.S. -origin  commodities 
contrary  to  §§  372.12  and  381.6  of  said 
regulations;  §  381.4,  In  that  he  ordered, 
received,  and  disposed  of  commodities 
which  had  been  exported  from  the 
United  States  with  knowledge  that  a  vio- 
lation of  §  372.12  of  said  regulations  was 
about  to  and  intended  to  occur  with 
respect  to  said  transaction;  §  381.5.  in 
that  he  made  false  and  misleading 
representations  and  statements  indi- 
rectly to  the  Office  of  Export  Control 
through  a  foreign  government  agency  in 
connection  with  the  preparation,  issu- 
ance, and  use  of  an  export  control  docu- 
ment and  for  the  purpose  of  effecting  an 
exportation  from  the  United  States. 

Concerning  the  sanction  that  should 
be  imposed  the  Compliance  Commission- 
er said : 

The  respondent  participated  in  the  un- 
authorized exportation  of  strategic  seismo- 
graph equipment  valued  in  excess  of  $132.- 
000.  He  used  his  high  level  position  as  man- 
ager of  a  division  of  a  Swiss  affiliate  of  a  U.S. 
company  In  a  manner  detrimental  to  the 
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interest*  of  the  United  States.  Although  he 
asserts  that  he  did  not  personally  profit  from 
the  transaction,  I  believe  that  the  evidence 
warrants  a  finding  that  he  did  so  profit  and 
I  so  find. 

I  am  of  the  view  that  a  relatively  severe 
sanction  should  be  imposed.  I  recommend 
that  he  be  denied  export  privileges  lor  5 
years  and  thereafter  be  placed  on  probation 
for  the  duration  of  exp>ort  controls.  The  re- 
spondent has  been  subject  to  a  temporary 
order  denying  exjjort  privileges  since  August 
18,  1967. 1  believe  it  would  be  propver  to  reduce 
the  5-year  denial  period  by  the  equivalent 
length  of  time  he  has  been  subject  to  the 
temporary  denial  order,  and  I  so  recommend. 

Now  after  considering  the  record  in  the 
case  and  the  report  and  recommendation 
of  the  Compliance  Commissioner  and  be- 
ing of  the  opinion  that  his  recommen- 
dation as  to  the  sanction  that  should  be 
imposed  is  fair  and  just  and  calculated 
to  achieve  effective  enforcement  of  the 
law:  It  is  hereby  ordered: 

I.  The  terms,  restrictions,  and  pro- 
hibitions of  the  temporary  denial  order 
issued  against  respondent  on  August  18. 
1967  (32  F.R.  12408),  are  continued  in 
full  force  and  effect. 

n.  Except  as  qualified  in  Part  TV 
thereof,  the  respondent  for  the  duration 
of  export  controls  is  hereby  denied  all 
privileges  of  participating,  directly  or  in- 
directly, in  any  manner  or  capacity,  in 
any  transaction  involving  commodities 
or  technical  data  exported  from  the  Unit- 
ed States,  in  whole  or  in  part,  or  to  be 
exported,  or  which  are  otherwise  subject 
to  the  export  regulations.  Without  limit- 
ation of  the  generality  of  the  foregoing, 
participation  prohibited  in  any  such 
transaction,  either  in  the  United  States 
or  abroad,  shall  include  participation: 
(a)  As  a  party  or  as  a  representative  of 
a  party  to  any  validated  export  license 
apphcation;  (b)  in  the  preparation  or  fil- 
ing of  any  export  license  application  or 
reexportation  authorization,  or  document 
to  be  submitted  therewith;  (c)  In  the  ob- 
taining or  using  of  any  validated  or  gen- 
eral export  license  or  other  export  con- 
trol documents;  (d)  in  the  carrying  on 
of  negotiations  with  respect  to,  or  in  the 
receiving,  ordering,  buying,  selUng,  de- 
livering, storing,  using,  or  disposing  of 
any  commodities  or  technical  data;  (e) 
in  the  financing,  forwarding,  transport- 
ing, or  other  servicing  of  such  com- 
modities or  technical  data. 

m.  Such  denial  of  export  privileges 
shall  extend  not  only  to  the  respondent, 
but  also  to  his  representatives,  agents, 
partners,  and  employees,  and  also  to  any 
person,  firm,  corporation,  or  other  busi- 
ness organization  with  which  he  now  or 
hereafter  may  be  related  by  affiliation, 
ownership,  control,  position  of  respon- 
sibihty,  or  other  connection  in  the  con- 
duct of  trade  or  services  connected  there- 
with. The  determinations  heretofore 
made  that  Savoy  International,  Ltd.. 
Rome,  Italy  (32  F.R.  15646)  and  Savoy 
International,  Ltd..  Hong  Kong  (32  F.R. 
18118)  are  related  parties  to  the  respond- 
ent are  hereby  confirmed. 

IV.  On  August  19,  1972,  without  fur- 
ther order  of  the  Bureau  of  International 
Commerce,  the  respondent  shall  have  his 
export  privileges  restored  conditionally 
and  thereafter  for  the  duration  of  export 
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controls  he  shall  be  on  probation.  The 
conditions  of  probation  are  that  the  re- 
spondent shall  fully  cocnply  with  all  re- 
quiremaits  of  the  Export  Control  Act  of 
1949.  as  amended,  and  all  regulations,  li- 
censes, and  orders  issued  thereunder. 

V.  Upon  a  finding  by  the  EXrector,  Of- 
fice of  Export  Control,  or  such  other  offi- 
cial as  may  be  exercising  the  duties  now 
exercised  by  him,  that  the  respondent 
has  knowingly  failed  to  comply  with  the 
requirements  and  conditions  of  this  order 
or  with  any  of  the  conditions  of  proba- 
tion, said  official  at  any  time,  with  or 
without  prior  notice  to  said  respondent, 
by  supplemental  order,  may  revoke  the 
probation  of  said  respondent,  revoke  all 
outstanding  validated  export  licenses  to 
which  said  respondent  may  be  a  party 
and  deny  to  said  respondent  all  export 
privUeges  for  such  period  as  may  be  con- 
sidered appropriate.  Such  order  shall  not 
preclude  the  Bureau  of  International 
Commerce  from  taking  further  action 
for  any  violation  as  shall  be  warranted. 
On  the  entry  of  a  supplemental  order  re- 
voking respondent's  probation  without 
notice,  he  may  file  objections  and  request 
that  such  order  be  set  aside,  and  may 
request  an  oral  hearing,  "as  provided  in 
section  382.16  of  the  Export  Regulations, 
but  pending  such  fiuiiier  proceedings, 
the  order  of  revocation  shall  remain  In 
effect. 

VI.  During  the  time  when  the  respond- 
ent or  other  persons  within  the  scope  of 
this  order  are  prohibited  from  engaging 
In  any  activity  within  the  scope  of  Part  n 
hereof,  no  person,  firm,  corporation, 
partnership,  or  other  business  organiza- 
tion, whether  in  the  United  States  or 
elsewhere,  without  prior  disclosure  to  and 
specific  authorization  from  the  Bureau  of 
International  Commerce,  shall  do  any  of 
the  following  acts,  directly  or  indirectly. 
In  any  manner  or  capacity,  on  behalf  of 
or  in  any  association  with  the  respond- 
ent or  other  persons  denied  export  privi- 
leges within  the  scope  of  this  order,  or 
whereby  said  respondent  or  such  other 
persons  may  obtain  any  benefit  there- 
from or  have  any  interest  or  participation 
therein,  directly  or  Indirectly;  (a)  apply 
for.  obtain,  transfer,  or  use  any  license. 
Shipper's  Export  Declaration,  bill  of 
lading,  or  other  export  control  document 
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relating  to  any  exportation,  reexporta- 
tion, transshipment,  or  diversion  of  any 
commodity  or  technical  data  exported  or 
to  be  exported  from  the  United  States, 
by,  to^  or  for  the  respondent  or  other 
persons  denied  export  privileges  within 
the  sc0pe  of  this  order;  or  (b)  order,  buy, 
receive,  use,  sell,  deliver,  store,  dispose  of, 
forwaiid,  transport,  finance,  or  otherwise 
service  or  participate  in  any  exportation, 
reexpoHation,  transshipment,  or  diver- 
sion ot  any  commodity  or  technical  data 
exported  or  to  be  exported  from  the 
Unitetl  States. 

Datod:  Septembers,  1968. 

This!  order  shall  become  effective  forth- 
with. 

J  Ratter  H.  Metes, 

ikrector.  Office  of  Export  Control. 

IFJL    Doc.    68-10887-    Piled.    Sept.    8,    :968; 
8:45ajn.J 


Office  of  Foreign  Direct  Investments 

FOREIGN  DIRECT  INVESTMENT 
REGULATIONS 

Forms  and  Composite  Copies  of 
j  Regulations 

Notlceof  Issuance  of  Revised  Amended 
Form  jFDI-lOl  (Base  Period  Report), 
Including  general  Instructions  and  Sup- 
plements 1-5;  technical  corrections  to 
Porin  yDI-102  (Quarterly  Report) ;  and 
composite  copies  of  regulations  as 
adopted  in  final  form. 

The  Office  of  Foreign  Direct  Invest- 
ments announced  the  Issuance,  on  Sep- 
tember 6.  1968,  of  revised  amended  Form 
FDI-l(ll,  the  Base  Period  Report  (includ- 
ing thel  Instructions  thereto)  and  of  re- 
vised Supplements  1  through  5  to  such 
form  (August  1968  revisions) .  Form  PDI- 
101  (August  1968  revision)  refiects 
amendinents  to  the  Foreign  Direct  In- 
vestment Regulations  ("Regulations") 
which  "were  adopted  subsequent  to  the 
Issuance  in  February  of  Form  FDI-101 
and  in  March  of  certain  amendments 
and  supplements  thereto. 

Any  affiliated,  associated  or  family 
group  tjie  members  of  which  are  changed 
by  Subpart  I  of  the  Regulations  from  the 
group  t)re\iously  reported  should  file  a 


revised  or,  in  some  cases,  an  original  FDI- 
101.  Any  person  who,  by  virtue  of  an 
ownership  interest  in  a  direct  Investor, 
previously  reported  transactions  effected 
by  or  on  behalf  of  such  direct  Investor, 
and  who  would  not  be  required  so  to  re- 
port such  transactions  under  Subpart  I 
as  revised,  should  file  a  revised  Form 
PDI-101.  Similarly,  any  person  eligible  to 
avail  himself  of  the  elections  provided  by 
S  J  1000.906(b)  (1)  and  1000.907(c)  (2)  of 
the  regulations  (who  may  do  so  notwith- 
standing any  prior  election  or  failure  to 
elect  under  the  original  instructions  to 
Form  FDI-101  or  the  provisions  of  Sub- 
part I  as  published  in  the  Federal  Reg- 
ister on  April  30,  1968  (33  PH.  6540)) 
may  file  a  revised  Ponn  FDI-101.  Any 
person  filing  an  FDI-101  for  the  first 
time  should  file  by  October  1,  1968,  with 
the  Program  Reports  Division,  Office  of 
Foreign  Direct  Investments,  UJS.  De- 
partment of  Commerce.  Washington, 
D.C.  20230. 

Notice  is  also  hereby  given  that  the 
Office  of  Foreign  Direct  Investments  is- 
sued on  September  10,  1968,  certain 
technical  corrections  to  Form  FDI-102  as 
previously  Issued  in  revised  from  on 
August  16,  1968.  The  corrections  will  be 
mailed  to  all  persons  who  have  previ- 
ously filed  Form  FDI-101. 

For  the  convenience  of  persons  In- 
terested In  the  Foreign  Direct  Invest- 
ment Regulations,  the  regulations  as 
adopted  in  final  form  as  of  August  30, 
1968,  have  been  reprinted  in  composite 
form.  A  copy  of  the  Foreign  Direct  In- 
vestment Regulations  as  so  reprinted 
has  been  mailed  to  each  person  who  has 
filed  the  Base  Period  Report. 

Copies  of  Form  FDI-101  (August  1968 
revision) ,  Including  the  Instructions  and 
Supplements  1-5,  of  the  technical  cor- 
rections to  Form  FDI-102  and  of  the 
regiilations  in  composite  form  are  avail- 
able In  Room  2119,  U.S.  Department  of 
Commerce  Building,  Washington,  D.C, 
OP  in  any  of  the  42  UJS.  Department  of 
Commerce  Field  Offices. 

Charu:s  E.  Fiero, 
Director,  Office  of 
Foreign  Direct  Investments. 

[F.R.    Doc    68-10999:    FUed,   Sept.    9.    1968; 
8:58  ajn.] 
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Title  29— UBOR 

Subtitle  A — Office  of  the  Secretary  of 
Labor 

PART  60— IMMIGRATION;  AVAIL- 
ABILITY OF,  AND  ADVERSE  EFFEQ 
UPON,  AMERICAN  WORKERS 

Miscellaneous  Amendments 

On  April  23,  1968,  June  11,  1968.  and 
June  22,  1968  (33  FJR..  6167-6169,  8551, 
and  9262),  notices  of  proposed  amend- 
ments to  29  CFR  Part  60  were  published 
in  the  Federal  Register.  After  consid- 
eration of  all  matter  presented  by  inter- 
ested persons  concerning  these  proposals, 
I  have  decided  to  and  do  hereby  amend 
the  regulations  set  forth  in  that  part 
as  set  forth  below,  effective  October  10, 
1968. 

Some  of  the  changes  that  were  pro- 
posed in  the  April  23,  1968,  edition  of 
the  Federal  Register  that  are  not 
adopted  here  are  nevertheless  still  under 
consideration  and  may  be  adopted  at  a 
future  date. 

1.  Section  60.6  is  amended  by  revising 
the  introductory  paragraph  and  para- 
graph (e)  and  by  adding  new  paragraphs 
(g),  (h),  (i),  and  (j)  to  read  as  follows: 

§  60.6      Matters   to   be   considered. 

Prospective  employment  offered  in 
accordance  with  5  60.3(a)  will  be  deemed 
to  adversely  affect  "wages"  or  "working 
conditions"  of  American  workers  within 
the  meaning  of  section  212(a)  (14)  of 
the  Act  unless  it  appears: 

•  •  •  •  • 

(e)  That  such  employment  will  not 
Involve  any  discrimination  with  regard 
to  race,  creed,  color,  national  origin,  age, 
or  sex; 

•  •  •  •  • 

<g)  That  the  alien  will  not  be  caused  to 
bear  expenses  or  fees  that  exceed  those 
customarily  charged  for  placement  serv- 
ices relating  to  the  offer:  Provided,  how- 
ever, That  this  restriction  shall  not  apply 
to  reimbursement  for  the  actual  cost  of 
the  alien's  transportation  to  the  United 
States  ; 

(h)  That  such  employment  is  not  with 
an  employer  who  has  within  3  years  prior 
to  the  offer  obtained  a  certification  on  the 
basis  of  material  representations  on  a 
Form  ES-575B  and  any  supplement 
thereto  which  he  failed  to  fulfill; 

(i)  That  such  employment  is  not  pro- 
cured through  an  agent  (or  agency) 
which  has  within  3  years  prior  to  the  offer 
concealed  the  extent  of  his  participation 
in  the  placement  or  which  has  referred 
to  employment  an  alien  who  lacked  a  visa 
authorizing  employment  in  the  United 
States;  and 

(j)  That  such  employment  is  not  with 
an  employer  who  has  within  three  years 
prior  to  the  offer  hired  an  alien  who  (1) 
entered  the  United  States  without  in- 
spection, or  (2)  was  in  the  United  States 
as  a  nonimmigrant  and  whose  employ- 
ment violated  his  nonimmigrant  status, 
unless  such  employer  demonstrates  that 
he  did  not  know,  had  no  reasonable 
grovmds  to  know,  or  could  not  by  rea- 
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sonabla  inquiry  have  siscertained  knowl- 
edge ot  these  circumstances. 

2.  Schedule  A  at  the  end  of  Part  60 
is  revised  to  read  as  follows: 

ScBXStTLE    A 


Grou]  I 
degree 

an  institution 
in  the 
( 
given 

Grou^ 
degree 
tlon  of 
Ing  speiialtl 
blnatioi  \ 
alent  to  such  i 


( com pai  able 


I:  Persons  who  received  an  advance 

n   a  particular  field  ot  study  from 

of  higher  learning  accredited 

country  where  the  degree  was  obtained 

to  a  Ph.  D.  or  master's  degree 

American  colleges  or  universities) . 

n:   Persons    who    have    received   a 

:onferred   by   an   accredited   Instltu- 

algher  learning  In  any  of  the  foUow- 

es  or  have  experience  or  a  com- 

of  experience  and  education  equiv- 

a  degree: 


Accounting  and  Auditing. 
Archltefture. 

Engineering. 


Engineering. 


requirements 


The 
countlz^ 
Interpn  t 
of  glvl 
installing 
costs  or 


The 
ories  of 
building 
tures 
factors 


Chemical 

Chemis 

Civil 

Dietetic^ 

Electric  U  Engineering. 

Electronic  Engineering. 

Industr  lal  Engineering. 

Mathenatics 

Mechanical  Engineering. 

Metallu  rgy  and  Metallurgical  Engineering. 

Mining  uid  Petroleum  Eng^eering. 

Kuclear  Engineering. 

Nursing 

Pharma  cy 

Physlca  1  Therapy. 

Physics 

Group  11  Occupational  Definitions:  These 
definitions  are  Intended  as  descriptive  guide- 
lines   apd    not    as    mandatory    qualification 


ACCOtTNTlNG   AND  AUDrnUG 


iippllcatlon  of  the  principles  of  ac- 
or  auditing  to  examine,  analyze,  or 
accounting  records  for  the  purpose 
advise  or  preparing  statements  and 
or  advising  on  systems  of  recording 
other  budgetary  and  financial  data. 


ASCHll'EL'l'URX 


{[|ppllcation  of  the  principles  and  the- 

architecture  to  design  and  construct 

marine  craft,  and  related  struc- 

a^cording  to  aesthetic  and  functional 

CKEMICAL  ENGINEXaiNG 

The  design  of  chemical-plant  equipment 
and  research  to  develop  and  Improve  proc- 
esses fo  ■  manufacturing  chemicals  and  prod- 
ucts, Bpch  as  gasoline,  synthetic  rubber, 
plastics  detergents,  cement,  and  paper  and 
pulp,  applying  principles  and  technology  of 
chemistry,  physics,  mechanical  and  electrical 
engineering  smd  other  related  fields. 

CHKMISTBT 

Reseajrch  in  the  chemical  and  physical 
properti  es  and  compositional  ctianges  of  sub- 
stancesi  Specialization  generally  occurs  in 
one  or  nore  branches  of  chemistry,  such  as 
organic  chemistry.  Inorganic  chemistry,  physr 
leal  chemistry,  analytical  chemistry,  and 
blochei^try. 

CIVIL  EU4GINEERING 

The  afe>pllcatlon  of  the  principles  and  tech- 
niques ^f  civil  engineering  to  perform  a  vari- 
ety of  ^glneering  work  In  planning,  design- 
ing, an4  overseeing  construction  and  mainte- 
nance if  structures  and  facilities,  such  as 
roads,  failroads,  airports,  bridges,  harbors, 
channel,  dams,  irrigation  projects,  pipelines, 
powerplants,  water  and  sewage  systems,  and 
waste  disposal  units.  Typical  specializations 
are:  Construction;  hydraulics;  structures; 
piulfica^lon  plants;  city  planning;  materials; 
and  aii^rt,  railroad,  irrigation,  sewage  dis- 


posal, sanitary,  and  highway  engineering. 
Frequently  requires  knowledge  of  Industrial 
trends,  population  growth,  zoning  laws,  and 
State  and  local  building  codes  and 
ordinances. 

DIZTFnCS 

The  application  of  the  principles  of  nutri- 
tion to  plan  menus  and  diets  and  direct  the 
preparation  and  serving  of  meals.  Includes 
activities  Involved  with  food  service  programs 
designed  to  feed  Individuals  and  groups  with 
special  nutritional  requirements  in  schools, 
restaurants,  and  other  public  or  private  in- 
stitutions. Participation  In  research  or  in- 
struction in  the  field  of  nutrition. 

ELECTBICAL  ENGINEEBIMC 

The  application  of  the  laws  of  electrical 
energy  and  the  principles  of  engineering  for 
the  generation,  transmission,  and  use  of  elec- 
tricity for  domestic,  commercial.  Industrial, 
and  mlllfary  consumption.  Design  and  devel- 
opment of  machinery  and  equipment  for 
production  and  utilization  of  electric  power. 
Typical  specializations  are:  power  generation 
and  distribution,  atomic  power  generation, 
electrical  and  electronic  equipment  manu- 
facturing, radio  and  television  broadcasting, 
research,  and  telephone,  telegraph,  and  elec- 
tronic computer  engineering. 

ELECTROmc  ENGINEEHING 

Research  and  development  concerned  with 
design  and  manufacture  of  a  variety  of 
electronic  apparatus  and  devices  and  their 
application  to  commercial,  military,  scien- 
tific, and  medical  equipment,  processes,  and 
problems,  utilizing  principles  and  theories 
of  electronic  engineering.  Direction  of  opera- 
tion and  maintenance  of  electronic  equip- 
ment and  recommendations  to  correct  designs 
based  upon  operational  evaluation. 

tNDUSTRIAI,  ENGINEERING 

The  application  of  the  principles  of  in- 
dustrial engineering  to  perform  a  variety  of 
engineering  work  concerned  with  the  design 
and  installation  of  Integrated  systems  of  per- 
sonnel, materials,  machinery,  and  equip- 
ment, utilizing  accessory  techniques  of 
mechanical  and  other  engineering  si>eclaltles. 
Typical  specializations  are:  Plant  layout; 
production  methods  and  standards,  cost  con- 
trol, quality  control;  time,  motion,  and  in- 
centive studies;  and  methods,  production, 
and  safety  engineering. 

MATHEMATICS 

The  development  of  methodology  in 
mathematical  statistics  and  actuarial 
science;  the  application  of  original  and 
standardized  mathematical  techniques  to  the 
solution  of  problems  In  science,  engineering, 
management,  military  strategy,  and  opera- 
tions analysis;  and  the  mathematical  state- 
ment of  problems  for  solution  by  data- 
processing  systems. 

MECHANICAL  ENGINEEBING 

The  application  of  the  principles  of  phys- 
ics and  engineering  for  the  generation, 
transmission,  and  utilization  of  heat  and 
mechanical  power,  and  for  the  design  and 
production  of  tools  and  mactilnes.  Typical 
s[}eciallzatlons  are:  p>ower  generation  and 
transmission,  hydraulics,  instrumentation, 
automotive  engineering,  railroad  equipment 
engineering,  heating  and  ventilating,  air 
conditioning,  machine  design,  and  research. 

METAIXTTRGY  AND  METALLUBGICAL  ENGINEERING 

The  application  of  the  principles  of  metal- 
lurgy and  metallurgical  engineering  to  the 
extraction  of  metals  from  ores;  the  processing 
and  refining  of  them  Into  final  form;  and  the 
design  and  development  of  metallurgical 
process  methods.  Accessory  techniques  used 
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are  those  found  In  chemistry,  geology,  ce- 
ramics, mineralogy,  and  In  mining,  chemical, 
and  mechanical  engineering. 

MINING  AND  PETROLEUM  ENOINEERINC 

The  application  of  the  principles  and 
theories  of  mining  and  petroleum  engineer- 
ing for  the  development  of  mines  and  the 
extraction  of  minerals  from  the  earth,  utiliz- 
ing accessory  techniques  In  geplogy,  and  In 
civil,  mechanical,  electrical,  nuetallurgical, 
and  chemical  engineering.  Typical  specializa- 
tions are  according  to  activities  Involved, 
such  as  exploration,  extraction,  mine  layout, 
safety,  research,  and  supervision  and  man- 
agement; or  according  to  type  of  substance 
involved,  such  as  metals,  nonmetallic 
minerals,  coal,  or  petroluem  and  natural  gas, 

NUCLEAR  ENGINEERING 

The  application  of  scientific  knowledge 
of  nuclear  reactions  and  radiations,  and 
principles  of  engineering  for  the  production 
of  heat  and  power,  transmutation  of  ele- 
ments, and  production  of  neutrons,  gamma 
radiation,  and  radioisotopes. 


The  application  of  the  art  and  science 
of  nursing,  which  reflects  comprehension  of 
principles  derived  from  the  physical,  bio- 
logical, and  behavioral  sciences.  Nursing  gen- 
erally Includes  the  making  of  clinical  judg- 
ments concerning  the  observation,  care,  and 
counsel  of  persons  requiring  nursing  care;  the 
Bdmlnlstering  of  medicines  and  treatments 
prescribed  by  the  physician  or  dentist;  the 
particlpiation  in  activities  for  the  promo- 
tion of  health  and  the  prevention  of  illness 
In  others. 

Preparation  for  nursing  practice  Is  gen- 
erally obtained  through  an  organized  pro- 
gram of  study  approved  by  a  governmental 
or  other  competent  authority  in  the  alien's 
country.  High  school  graduation  or  Its  equiv- 
alent is  usually  a  prerequisite.  A  program 
of  study  generally  Includes  theory  and  prac- 
tice In  clinical  areas  such  as:  Obstetrics,  sur- 
gery, pediatrics,  psyclilatry,  medicine. 

PHARMACT  S' 

The  compounding  of  prescriptions  written 
by  physicians,  dentists,  and  other  authorized 
medical  practitioners;  and  the  bulk  selec- 
tion, compoimding,  dispensing,  and  pres- 
ervation of  drugs  and  medicines, 

PHYSICAL  THERAPT 

The  treatment  of  patients  with  disabilities. 
(Usorders,  and  Injuries  to  relieve  pain,  de- 
velop or  restore  function,  and  maintain  per- 
formance, using  physical  meShs,  such  as 
exercise,  massage,  heat,  water,  light,  and 
electricity,  as  prescribed  by  a  medical  doctor. 

PHYSICS  j> 

Research  Into  phases  of  physical  phenom- 
ena, developing  theories  and  laws  on  basis 
of  observation  and  experiments,  and  devis- 
ing methods  to  apply  laws  and  theories  of 
physics  to  solve  problems  in  wch  fields  as 
science,  engineering,  medicine,  vid  produc- 
tion. : 

Group  ni:  (a)  Any  person  of  Any  religious 
denomination  whose  regular  {)rofesslon  or 
occupation  is  to  conduct  rellgKsus  services, 
which  he  is  authorized  by  his  /denomination 
to  perform,  and  who  Is  seeklng'ltdmlsslon  to 
the  tJnited  States  in  order  to  jengage  prin- 
cipally in  such  work.  "^ 

( b)  Any  person  of  any  religloils  denomina- 
tion having  a  religious  commitment,  such  as 
a  Monk,  Nun,  Brother,  MlsKonary,  and 
others,  who  Is  seeking  admlkalon  to  the 
United  States  to  perform  the  duties  required 
Of  him  by  virtue  of  such  commitment. 
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(c)  Any  other  person  seeking  admission 
to  the  United  States  to  perform  duties  related 
to  the  nonprofit  operation  of  a  religious 
organization,  (1)  if  the  duties  which  he  will 
perform  involve  special  skills,  training  and 
experience  which  the  alien  possesses  and 
which  are  related  to  the  religious  objectives 
of  the  organization  and  (2)  if  he  intends  to 
be  engaged  principally  (more  than  50  percent 
of  his  working  time)  in  such  duties.  Ex- 
amples of  persons  coming  within  this  sub- 
group are  cantors  and  translators  of  religious 
tracts  or  texts  who  have  the  special  capability 
of  conveying  through  the  translation  the 
spiritual  message  to  which  such  tracts  or 
texts  are  directed  and  who  will  be  engaged 
In  such  endeavors. 

An  operation  may  be  considered  nonprofit 
for  purposes  of  Group  III  if  the  receipts  from 
the  operation  will  be  used  exclusively  In 
furtherance  of  the  philanthropic  or  religious 
purposes   of   the   organization. 

3.  Schedule  B  at  the  end  of  Part  60 
is  revised  to  read  as  follows: 

Schedule  B 

occupational  titles 

Attendants,  Parking  Lot. 

Attendants  (Service  Workers  such  as  Per- 
sonal Service  Attendants.  Amusement  and 
Recreation  Service  Attendants) . 

Automobile  Service  Station  Attendants. 

Bakers'  Helpers. 

Bartenders. 

Bookkeepers  n. 

Bus  Boys. 

Carpenters'  Helpers. 

Chauffeurs  and  Taxlcab  Drivers. 

Charwomen  and  Cleaners. 

Clerks,  Geoeral. 

Clerks,  Hotel. 

Clerks  and  Checkers,  Grocery  Stores. 

Cooks'  Helpers. 

Counter  and  Fountain  Workers. 

Electric  Truck  Operators. 

Elevator  Operators. 

Floorman,  Floc«-boy,  and  Floorglrl. 

Groundskeepers. 

Guards  and  Watchmen. 

Hotisehold  Domestic  Service  Workers. 

Housekeepers. 

Housemen  and  Yardmen. 

Janitors. 

Kitchen  Workers  and  Helpers. 

Laborers,  Farm. 

Laborers,  Mine. 

Laborers,  Common. 

Library  Helpers. 

Loopers  and  Toppers. 

Maids,  Hotel. 

Material  Handlers. 

N\u«es'  Aides. 

Orderlies. 

Packers,  Markers,  Bottlers,  and  Related. 

Painters'  Helpers. 

Porters. 

Routemen  Helpers. 

Sailors  and  Deck  Hands. 

Sales  Clerks,  General. 

Sewing  Machine  Operators  and  Hand- 
stltchers. 

Street  Railway  and  Bus  Conductors. 

Telephone  Operators. 

Truck  Drivers  and  Tractors  Drivers. 

Truck  Drivers'  Helpers. 

Typists,  lesser  skilled. 

Ushers,  Recreation  and  Amusement. 

Warehousemen. 

Welders'  Helpers. 

OCCUPATIONAL  DETINITIONS 

Attendants,  Parking  Lot 

Park  automobiles  for  customers  in  park- 
ing lota  or  garages  and  collect  fees  based 
oa  time  span  of  parking. 
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Attendants  (Service  Workers  Such  as  Per- 
sonal Service  Attendants,  Amusement  and 
Recreation  Service  Attendants) 

Perform  a  variety  of  routine  tasks  attend- 
ing to  the  personal  needs  of  customers  at 
such  places  as  amusement  parks,  bath  houses, 
clotliing  checkrooms,  and  dressing  rooms.  In- 
cludes such  tasks  as  taking  and  Issuing  tick- 
ets, checking  and  issuing  clothing  and  sup- 
plies, cleaning  premises  and  equipment, 
answering  Inquiries,  checking  lists,  and 
maintaining  simple  records. 

Automobile  Service  Station  Attendants 

Service  automotive  vehicles  with  fuel, 
lubricants,  and  automotive  accessories  at 
drive-in  service  facilities.  Also  compute 
charges  and  collect  fees  from  customers. 

Bakers'  Helpers 

Perform  routine  tasks  to  assist  bakers  In 
the  production  of  baked  goods.  Involves  such 
activities  as  greasing  pans,  moving  and  dis- 
tributing Ingredients  and  supplies,  and 
weighing  and  measuring  ingredients  accord- 
ing to  instructions. 

Bartenders 

Prepare,  mix,  and  dispense  alcoholic  bever- 
ages for  consumption  by  bar  customers.  Also 
compute  and  collect  charges  for  drinks. 

•  Bookkeepers  II 

Keep  records  of  one  facet  of  an  establish- 
ment's financial  transactions.  Responsible 
for  maintaining  one  set  of  books,  and  spe- 
cialize In  such  areas  as  accoimts-payable,  ac- 
counts-receivable, or  Interest  secured. 

Bus  Boys 

Facilitate  food  service  In  an  eating  place 
by  performing  such  tasks  as  removing  dirty 
dishes,  replenlslilng  linen  and  sliver  supplies, 
serving  water  and  butter  to  patrons,  and 
cleaning  and  polistiing  equipment. 

Carpenters'  Helpers 

Perform  routine  tasks  to  assist  carpenters 
in  building  wooden  structures.  Involves  such 
actlvltlee  as  conveying  tools  and  materials 
about  work  site,  sawing  lumber  to  specified 
size,  holding  lumber  for  nailing,  and  oiling 
and  cleaning  tools  and  equipment. 

Chauffeurs  and  Taxicab  Drivers 

Drive  automobiles  to  convey  passengers 
according  to  their  instructions. 

Charwomen  and  Cleaners 

Keep  premises  of  commercial  establish- 
ments, office  buildings,  or  apartment  bouses 
in  clean  and  orderly  condition  by  perform- 
ing such  tasks  as  mopping  and  sweeping 
floors,  dusting  and  polishing  furniture  and 
fixtures,  and  vacuuming  rugs.  Work  accord- 
ing to  set  routine. 

Clerks,  General 

Perform  a  variety  of  routine  clerical  tasks 
not  -equlrlng  knowledge  of  systems  or  pro- 
cedures. Involves  such  activities  as  copying 
and  posting  data,  proofreading  records  or 
forms,  counting,  weighing,  or  meastiring 
material,  routing  correspondence,  answering 
telephones,  convejring  messages,  and  running 
errands,     i 

'  Clerks,  Hotel 

Perform  a  variety  of  routine  tasks  to  ac- 
commodate hotel  guests.  Involves  such 
activities  as  registering  guests,  dispensing 
keys,  distributing  mall,  collecting  payments, 
and  adjusting  complaints. 

Clerks  tmd  Checkers,  Grocery  Stores 

Itemize,  total,  and  receive  payment  for 
purchases  in  grocery  stores,   usually  using 
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c^b  register.  Oft«n  assist  cvtstomer  In  locat- 
ing Items,  stock  shelves,  and  keep  stock-con- 
trol   and    sales-transaction    records. 

Cooks'  Helpers 

Perform  a  variety  of  routine  tasks  to  assist 
workers  engaged  In  preparing  food.  Involves 
such  activities  as  cleaning  and  cutting  food, 
weighing  and  measuring  Ingredients,  carry- 
ing and  distributing  equipment  about  work 
area,  and  cleaning  equipment. 

Counter  and  Fountain  Workers 

Serve  food  to  patrons  at  lunchroom 
counters,  cafeterias,  soda  fountains,  or 
similar  public  eating  places.  Take  orders  from 
customers  and  frequently  prepare  simple 
Items,  such  as  dessert  dishes;  Itemize  and 
total  checks:  receive  payment  and  make 
change;  and  clean  work  area  and  equipment. 

Electric  Truck  Operators 

Drive  gasoline-  or  electric-powered  In- 
dustrial trucks  or  tractors  equipped  with 
forkllft,  elevating  platform,  or  trailer  hitch 
to  move  and  stack  equipment  and  materials 
In  a  warehouse,  storage  yard,  or  factory. 

Elevator  Operators 

Operate  elevators  to  transport  passengers 
and  freight  between  building  floors. 

Floorman,  Floorboy,  and  Floorgirl 

Perform  a  variety  of  routine  tasks  in  sup- 
port of  other  workers  in  and  around  such 
work  sites  as  factory  floors  and  service  areas, 
frequently  at  the  beck  and  call  of  others. 
Involves  such  tasks  as  cleaning  floors,  mate- 
rials, and  equipment;  distributing  materials 
and  tools  to  workers;  running  errands; 
delivering  messages;  emptying  containers; 
and  removing  materials  from  work  area  to 
storage    or   shipping   areas. 

G  rem  ndske  epers 

Maintain  groiinds  of  industrial,  com- 
mercial, or  public  property  in  good  condi- 
tion. Involves  such  tasks  as  cutting  lawns, 
trimming  hedges,  pruning  trees,  rejjairing 
fences,  planting  flowers,  and  shoveling  snow. 

Guards  and  Watchmen 

Guard  and  patrol  premises  of  Industrial 
or  business  establishments  or  similar  types 
of  property  to  prevent  theft  and  other  crimes 
and  prevent  possible  injury  to   others. 

Household  Domestic  Service  Workers 

Perform  a  variety  of  tasks  In  private  house- 
holds, including  such  activities  as  cleaning, 
dusting,  washing,  ironing,  making  beds, 
maintaining  clothes,  marketing,  cocking, 
serving  food,  and  caring  for  children:  Pro- 
vided, however.  That  noncertiflcatlon  under 
this  category  shall  apply  only  to  those  work- 
ers who  have  had  less  than  1  year  of  docu- 
mented paid  experience  In  the  performance 
of  the  above  tasks  working  on  a  Uve-in  or 
live-out  basis. 

Housekeepers 

Supervise  workers  engaged  In  maintaining 
Interiors  of  residential  buildings  in  a  clean 
and  orderly  fashion.  They  assign  duties  to 
maids,  charwomen,  and  housemen;  inspect 
finished  work,  and  maintain  supply  of  equip- 
ment and  materials. 

Housemen  and  Yardmen 

(1)  Perform  routine  tasks  to  keep  hotel 
premises  neat  and  clean.  Involves  such  tasks 
as  cleaning  rugs;  washing  walls,  ceilings,  and 
windows,  moving  furniture,  mopping  and 
waxing  floors,  and  polishing  metalwork. 

(2)  Maintain  the  grounds  of  private  resi- 
dence in  good  order.  Typical  ta&ks  are  mow- 
ing and  watering  lawns,  planting  flowers  and 
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shrubs. 
Work 


Ott 


and  repairing  and  painting  fences. 
Instructions  of  private  employer. 


Janitors 


Keep  hotel,  otDce  building,  apartment 
house,  or  similar  building  In  clean  and 
orderly!  condition,  and  tend  furnaces  and 
boUers  ^o  provide  heat  and  hot  water.  Typical 
tasks  a^  sweeping  and  mopping  floors,  emp- 
tjrlng  trash  containers,  and  doing  minor 
painting  and  plumbing  repairs.  Often  main- 
tain re^dence  at  place  of  work. 

itchen  Workers  and  Helpers 

Perfofm  routine  tasks  in  kitchen  of  restau- 
rant. Ptlmary  responsibility  is  to  maintain 
work  areas  and  equipment  In  a  clean  and 
orderly  fashion.  Involves  such  tasks  as 
mopping  floors,  removing  trash,  washing  p»ots 
and  pa|is,  transferring  supplies  and  equip- 
ment, ahd  washing  and  peeUng  vegetables. 

Laborers,  Farm 

Plant^  cultivate,  and  harvest  farm  prod- 
ucts, following  instructions  of  supervisors, 
often  wbrklng  as  members  of  a  team.  Typical 
tasks  4re  watering  and  feeding  livestock, 
picking;  fruit  and  vegetables,  and  cleaning 
storage  areas  and  equipment. 

Laborers,  Mine 

Perfofm  routine  tasks  In  undergrovmd  or 
surface :  mine,  pit,  <w  quarry,  or  at  tipple, 
mill,  of  preparation  plant.  Involves  such 
tasks  04  cleaning  work  areas,  shoveling  co&I 
onto  cbnveyors,  pushing  mine  cars  from 
working  face  to  haulage  road,  and  loading  or 
sorting  material  onto  wheelbarrow. 
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Laborers,  Common 


Perform  routine  tasks  In  an  Indiistrlal 
construjction  or  manufacturing  environment. 
Typical  tasks  are  loading  and  moving  equip- 
ment a|id  supplies,  cleaning  work  areas,  and 
distribilting  tools.  Work  upon  Instructions 
accordlig  to  set  routine. 

Library  Helpers 

Keep  I  library  records;  sort  and  shelve 
books;  Lssue  and  receive  such  library  mate- 
rials 34  books.  Arms,  and  phonograph  rec- 
ords; aid  perform  a  variety  of  routine  cler- 
ical ta$ks  to  relieve  librarians  of  detail 
work.  Answer  routine  inqxilries  and  refer 
matters  requiring  professional  assistance  to 
librarians. 

Loopers  and  Toppers 

(1)  Tend  machines  that  shear  nap,  loose 
threadal  and  knots  from  cloth  surfaces  to 
give  uniform  finish  and  texture. 

(2)  (Operate  looping  machines  to  cloee 
openings  In  toe  of  seamless  hoses  or  Join 
knlttedj  garment  parts. 

(3)  lioop  stitches  or  ribbed  garment  parts 
on  poll  ts  of  transfer  bar  to  facilitate  trans- 
fer of  I  ;arment  parts  to  needles  of  knitting 
machli^- 

Maids,  Hotel 

hotel  rooms  and  halls;   sweep  and 
dust    furniture,    empty    waste- 
make  beds. 


Clear 

mop    fi  X)rs, 
baskets, 


Material  Handlers 


unload,  and  corrvey  materials  within 
plant,  yard,  or  worksite,  under  spe- 


Load 
or  neai 
clflc  inj  itructions 


Nurses'  Aides 

Assist  in  care  of  hospital  patients.  Involves 
such  a<  tivities  as  bathing,  dressing,  and  un- 
dreesin  ;  patients;  serving  and  collecting  food 
trays;  transporting  patients  to  treatment 
units;  I  ihanglng  bed  linens;  running  errands; 
and  diiectlng  visitors. 


Orderlies 

Assist  In  care  of  male  hospital  patients. 
Involves  such  activities  as  bathing  patients 
and  giving  alcohol  rubs;  cleaning  and  shav- 
ing hair  from  skin  area  of  operative  cases; 
lifting  patients  onto  and  from  bed,  and 
transporting  patients  to  hospital  areas;  set- 
ting up  hospital  equipment,  such  as  oxygen 
tents,  pcrtaJsle  X-ray  machines,  and  over- 
head Irrigation  bottles,  and  placing  anes- 
thesia equifonent  near  operating  table. 

Packers,  Markers,  Bottlers,  and  Related 

Pack  products  Into  containers,  such  as 
cartons  ot  crates;  mark  identifying  informa- 
tion on  articles;  insxire  filled  bottles  are 
properly  sealed  and  marked;  often  working 
with  team  on  or  at  end  of  assembly  line. 

Painters'  Helpers 

Assist  painters  in  preparing  and  applying 
protective  and  decorative  coats  of  paint  to 
surfaces.  Typical  tasks  are  arranging  and 
assembling  scaffolding,  preparing  surfaces 
for  ptainting,  and  cleaning  equipment  and 
work  areas. 

Porters 

( 1 )  Carry  baggage  far  passengers  of  airline, 
railroad,  or  motorbus  by  hand  or  handtruck. 
Perform  related  personal  services  in  and 
around  public  transportation  environment. 

(2)  Keep  building  premises,  working  areas 
In  production  departments  of  industrial  or- 
gaiilzatlons,  or  similar  sites  in  clean  and  or- 
derly condition. 

Boutemen  Helpers 

Aid  routemen  in  providing  sales,  services, 
or  deliveries  of  goods  to  customers  over  an 
established  route.  Involves  such  tasks  as 
loading  and  unloading  trucks,  carrying  mer- 
chandise to  and  from  trucks,  and  collecting 
payments. 

Sailort  and  Deck  Hands 

Stand  deck  watches  and  perform  a  variety 
of  tasks  to  preserve  painted  surfaces  of  ship, 
and  maintain  lines,  running  gear,  »nd  '^argo 
handling  gear  in  safe  operating  condition. 
Involves  such  tasks  as  moppking  decks,  chip- 
ping rust,  painting  chipped  areas,  and  splic- 
ing rope. 

Sales  Clerks,  General 

Receive  payment  for  merchandise  In  a 
retail  establishment,  wrap  or  bag  mer- 
chandise,  and   keep   shelves   stocked. 

Seining   Machine    Operators   and    Hand- 
stitchers 

(1)  Operate  single-  or  multiple-needle 
sewing  machines  to  Join  parts  in  the  manu- 
facture of  such  products  as  awnings,  carxjets. 
and  gloves.  Specialize  In  one  type  of  sewing 
machine   limited   to   Joining   operations. 

(2)  Join  and  reenforce  parts  of  such 
articles  as  garments,  and  cvirtalns,  sew  but- 
tonholes and  attach  fasteners  to  articles,  or 
sew  decorative  trimmings  to  articles,  using 
needle  and  tiiread. 

Street  Railway  and  Bus  Conductors 

Collect  fares  or  tickets  from  passengers. 
Issue  transfers,  open  and  close  doors,  an- 
nounce stops,  answer  questions,  and  signal 
operator  to  start  or  stop. 

Telephone  Operators 

Operate  telephone  switchboards  to  relay 
incoming  and  internal  calls  to  phones  in  an 
establishment,  and  make  connections  with 
external  lines  for  outgoing  calls.  Taking  mes- 
sages, supplying  information,  and  keeping 
records  of  calls  and  charges  is  often  involved. 
Some  situations  primarily  Involve  establish- 
ing or  fttrttng  telephone  users  in  establishing 
local  or  long  distance  telephone  connections. 
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Truck  Drivers  and  Tractor^rivers 

(1)  Drive  trucks  to  transport  materials, 
merchandise,  equipment,  or  people  to  and 
from  specified  destinations,  such  as  plants, 
railroad    stations,    and    offices.  * 

(2 1  Drive  tractors  to  move  materials,  draw 
implements,  pull  out  objects  imbedded  in 
ground,  or  pull  cable  of  winch  toraise,  lower, 
or  load  heavy  materials  or  eqvUpment. 

Tr,uck  Drivers'  Helper^ 

Assist  truck  drivers  by  loading,  and  unload- 
ing vehicles,  securing  items  iff  position  on 
truck  to  prevent  damage,  detivering  and 
stacking  merchandise  on  customers  premises 
and  collecting  payments  or  obtaining  receipt. 

Typists,  Lesser  Skilled 

Type  straight-copy  material,  such  as  let- 
ters,  reports,   stencils,   and   addresses,   from 
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draft  or  corrected  copy.  Not  required  to  pre- 
pare materials  involving  the  understanding 
of  complicated  technical  terminology,  the 
arrangement  and  setting  of  complex  tabular 
detail  or  similar  problems.  Typing  speed  in 
English  does  not  exceed  52  words  per  minute 
on  a  manual  typewriter  and/or  60  words  per 
minute  on  an  electric  typewriter  and  the 
error  rate  reaches  12  or  more  for  a  five  minute 
tjrping  period  on  representative  business 
correspondence. 

Ushers  (Recreation  and  Amusement) 

Assist  patrons  at  entertainment  events  in 
finding  seats,  searching  for  lost  articles,  and 
locating   facilities. 

Warehousemen 

Receive,  store,  ship,  and  distribute  mate- 
rials, tools,  equipment,  and  products  within 
establishments  as  directed  by  others. 


:f 
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Welders'  Helpers 


Assist  workers  In  welding,  brazing,  and 
flame  and  arc  cutting  activities  by  perform- 
ing such  routine  tasks  as  moving  equipment 
and  supplies;  cleaning  work  area,  equipment, 
and  materials;  connecting  hoses;  starting 
engines;  and  setting  workplece  in  place. 

(79  Stat.  911;  8  U.S.C.  1182) 

Signed  at  Washington,  D.C.,  this  4th 
day  of  September  1968. 

WiLLARD  WiRTZ, 

Secretary  of  Labor. 

|P.R.    Doc.    6a-10879;    Plied,    Sept.    9,    1968; 
8:45  a.m.] 
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THE  PRESIDENT 

EXECUTIVE  ORDER 

Amending  Executive  Order  No. 
11302,  relating  to  travel  expenses 
of  claimants  and  beneficiaries 
of  the  Veterans'  Administration 
and  their  attendants 12817 

EXECUTIVE  AGENCIES 

AGRICULTURAL  STABILIZATION 
AND  CONSERVATION  SERVICE 

Notices 

Memorandum  of  understanding 
and  agreement  between  ASCS 
and  BDSA ;  scope  of  term  "Farm 
Equipment"  as  used  In  Execu- 
tive Orders  10480.  10998,  and 
10999 12855 

AGRICULTURE  DEPARTMENT 

See  Agricultural  Stabilization  and 
Conservation  Service;  Commod- 
ity Credit  Corporation;  Con- 
sumer and  Marketing  Service; 
Packers  and  Stockyards  Admin- 
istration, j 

ATOMIC  ENERGY  COMMISSION 

Notices 

Armed  Forces  Radiobiology  Re- 
search Institute;  issuance  of 
facility  licehse  amendment 12862 

Niagara  Mohawk  Power  Corp.; 
withdrawal  of  application  for 
utilization  facility  license 12862 

Oregon  State  University;  issuance 
of  facility  license  amendment.  _  12862 

BUSINESS  AND  DEFENSE 
SERVICES  ADMINISTRATION 

Notices  I 

Memorandum  of  understanding 
and  agreement  between  ASCS 
and  BDSA;  scope  of  term  "Farm 
Equipment"  as  used  in  Execu- 
tive Orders  10480,  10998,  and 
10999;  cross  reference 12855 

CIVIL  AERONAUTICS  BOARD 
Rules  and  Regulations 

Canadian  amateur-built  experi- 
mental aircraft;  navigation 
within   U.S 12834 

Notices  ^ 

Hearings,  etc'  *. 

Airborne  Freight  Corp.,  et  al—  12863 

Allegheny  Airlines.  Inc.,  et  al 12865 

Great  Lakes  Airlines  Ltd 12866 

Nordair  Ltee-Nordair  Ltd 12866 

North  Carolina  Points  Service 

Investigation 12866 

Pacific  Western  Airlines,  Ltd..  12866 
TAG  Airlines,  Inc 12866 
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CIVIL  SERVICE  COMMISSION 

Notices 

Transportation  Department;  rev- 
ocation of  authority  to  make 
noncareer  executive  assign- 
ment    12866 

COMMERCE  DEPARTMENT 

See  Business  and  Defense  Services 
Administration ;  International 
Commerce  Bureau. 

COMMODITY  CREDIT 
CORPORATION 

Rules  and   Regulations 
Grains  and  similarly  handled  com- 
modities; miscellaneous  amend- 
ments    12821 

CONSUMER  AND  MARKETING 

SERVICE 
Rules  and  Regulations 

Export  apples  and  pears;  com- 
modity standards  and  standard 
container  regulations 12819 

Grain  standards;  amendments  of 
inspection  and  grade  designa- 
tion requirements 12819 

Lemons  grown  in  California  and 

Arizona;   handling  limitations.  12820 

Milk  handling  in  certain  market- 
'  ing  areas : 

Greater  Kansas  City 12820 

Minnesota-North  Dakota 12820 

North  Texas 12821 

Proposed   Rule  Making 
Milk  in  Massachusetts-Rhode  Is- 
land-New Hampshire  and  cer- 
tain   other    marketing    areas; 
decision   12849 

Notices 

Humanely  slaughtered  livestock; 
identification  of  carctisses;  list 
of  establishments 12858 

FEDERAL  AVIATION 
ADMINISTRATION 
Rules  and  Regulations 

Airworthiness  directives;  SIAI- 
Marchetti  Model  S.205-22/R 
airplanes  (2  documents) 12823 

Control  zone  and  transition  area; 

revocation  and  alteration 12824 

Plight  equipment  requirements 
and  chief  instructor  experience 
requirements 12825 

General  operating  and  flight  rules; 
flights  by  foreign  civil  aircraft 
without  DME 12825 

National  Capital  airports;  land- 
ing charges 12833 

Restricted  area: 

Alteration   12824 

Redesignation 12824 

Standard  instrument  approach 
procedures;  miscellaneous 
amendments •_  12826 

Transition  areas;  alterations  (2 
documents) 12824 


Proposed  Rule  Making 

Federal  airway ;  proposed  designa- 
tion    12853 

Notices 

Air  traffic  control  tower  at  Sno- 
homish County  Airport;  estab- 
lishment   12862 

FEDERAL  COMMUNICATIONS 

COMMISSION 
Rules  and   Regulations 

Aviation  services;  aeronautical 
en  route  stations  enlarged  in  in- 
ternational high  frequency 
service 12846 

Domestic  public  radio  services 
(other  than  maritime  mobile) ; 
allocation  of  presently  unassign- 
able spectrum 12846 

Proposed   Rule   Making 

Broadcast  licenses;  nondiscrimi- 
nation in  employment  practices.  12854 

Interconnection  service  for  non- 
commercial educational  broad- 
casting; free  or  reduced  rate 12853 

FEDERAL  HIGHWAY 

ADMINISTRATION 

Rules  and  Regulations 

Federal  motor  vehicle  safety 
standards;  passenger  cars;  new 
pneumatic  tires  and  tire  selec- 
tion and  rims 12841 

FEDERAL  HOME  LOAN  BANK 

BOARD 
Rules  and  Regulations 
Board  rulings 12822 

FEDERAL  MARITIME 
COMMISSION 

Notices 

Agreements  filed  for  approval: 
Italy,     South     France,     South 
Spain,  Portugal/U.S.  Confer- 
ence   12855 

Pacific. /Indonesian  Conference.  12855 
Pacific/Straits  Conference 12855 

FEDERAL  POWER  COMMISSION 
Notices 

Hearings,  etc.: 
Alabama    Water    Improvement 
Commission     and     Alabama 

Power  Co 12867 

Northern  Natural  Gas  Co 12866 

Panhandle   Eastern   Pipe   Line 

Co 12868 

Shenandoah  Gas  Co.,  and  At- 
lantic Seaboard  Corp 12869 

Trunkline  Gas  Co 12869 

United  Gas  Pipe  Line  Co 12870 

{Continued  on  next  page) 
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FEDERAL  TRADE  COMMISSION 

Rules  and  Regulations 

Prohibited  trade  practices : 
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Presidential  Documents 


Title  3— THE  PRESIDENT 

Executive  Order  11429 

AMENDING  EXECUTIVE  ORDER  NO.  11302,  RELATING  TO  TRAVEL  EX- 
PENSES OF  CLAIMANTS  AND  BENEFICIARIES  OF  THE  VETERANS' 
ADMINISTRATION  AND  THEIR  AHENDANTS 

By  virtue  of  the  authority  vested  in  me  by  section  111  of  Title  38  of 
the  United  States  Code,  it  is  ordered  that  section  2  of  Executive  Order 
No.  11302  ^  of  September  6,  1966,  is  hereby  amended  by  substituting 
"six  cents  a  mile"  for  "five  cents  a  mile"  in  the  first  sentence  of  that 
section. 


Yf- 


The  White  House, 

September  9,  1968. 
[F.R.  Doc.  68-11106;  Filed,  Sept.  10,  1968;  10:29  a.m.] 


^  31  F.R.  11741 ;  3  CFR,  1966  Comp.,  p.  146. 
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Title  7— AGRICULTURE 

Chapter  I — Consumer  and  Marketing 
Service    (Standards,     Inspections, 
Marketing    Practices),    Department 
of  Agriculture 
PART  26 — GRAIN  STANDARDS 

Amendments  of  Inspection  and  Grade 
Designation   Reqbirements 

Pursuant  to  the  authority  contained 
in  section  8  of  the  TJJS.  Grain  Standards 
Act  i7  U.S.C.  84),  5§  26.80  and  26.87  of 
the  regulations  (7  CFR  26.80  and  26.87) 
under  the  Act  are  hereby  amended  as  set 
forth  below. 

Statement  of  considerations.  The  US. 
Grain  Standards  Act  (7  U;S.C.  71-87)  has 
been  amended  by  an  Act  of  August  15, 
1968  (82  Stat.  761).  {Among  other 
changes,  the  amendments  delete  the 
mandatory  inspection  provisions  for 
grain  shipped  in  interstate  commerce, 
except  that  such  grain  must  be  officially 
inspected  if  an  official  grade  designation 
or  ofiBcial  inspection  matk  is  shown  on 
any  containers  of  the  grain.  Most  of  the 
amendments  will  become  effective  on 
February  11,  1969.  However,  those  relat- 
ing to  deletion  of  the  inspection  require- 
ments and  providing  grade  designation 
requirements  for  grain  shipped  in  inter- 
state commerce  will  become  effective  on 
September  14, 1968. 

Sections  26.80  and  26.87  of  the  regu- 
lations are  revised  accordingly  below. 

The  requirements  for  use  of  official 
grade  designations  for  grain  shipped  in 
interstate  or  foreign  commerce  if  de- 
scribed by  grade  have  been  made  ap- 
plicable to  such  descriptions  in  advertis- 
ing and  bag  markings,  and  provision  is 
made  to  permit  the  showing  of  informa- 
tion as  to  specified  factors  in  addition  to 
the  official  grade  designation.  However, 
the  grade  designation  requirements  for 
grain  shipped  in  interstate  commerce  will 
permit  the  showing  of  official  grade  fac- 
tor information  or  the  showing  of  other 
factor  information,  with, or  without  an 
oflBcial  grade  designation,  'r 

Further  changes  in  the  i-egulations.  In- 
cluding section  26.80  will  be  needed  when 
the  other  amendments  of  ihe  Act  become 
effective  February  11,  1^9,  and  will  be 
prer>ared  in  cooperation  with  interested 
parties  in  the  grain  trade  and  grain  in- 
spection agencies. 

Sections  26.80  and  26.87  of  the  regula- 
tions are  timended  to  read,  respectively, 
as  follows: 

§  26.80     Official    inspection    to    be    ob- 
tained, where. 

(a)  For  each  shipment  of  grain  in  for- 
eign commerce  from  a  place  where  a  li- 
censed inspector  is  located,  which  Is  sold, 
offered  for  sale,  or  consigned  for  sale 
by  grade,  an  inspection  by  a  licensed  in- 
spector must,  in  accordance  with  section 


4  (7  U.S.C.  76)  of  the  act,  be  obtained  at 
the  shipping  point  or  at  some  convenient 
point  en  route. 

(b)  For  each  shipment  of  grain  in  in- 
terstate commerce  which  is  in  a  container 
which  shows  an  official  grade  designation 
or  an  official  inspection  mark  by  means 
of  a  tag.  label,  or  other  visible  represen- 
tation affixed  to  or  shown  on  the  con- 
tainer, an  inspection  by  a  licensed  in- 
spector must  be  obtained  on  the  basis  of 
an  official  sample  taken  while  the  grain 
is  being  loaded  into  or  is  in  such  con- 
tainer. For  the  purpose  of  this  paragraph, 
the  term  "container"  shall  include  but 
not  be  limited  to  barges,  railroad  cars, 
trucks,  and  other  bulk  carriers,  and  bags, 
boxes,  and  other  packages  of  grain. 
§  26.87    Use  of  official  grade  designation. 

(a)  No  grain  which  is  sold,  offered  for 
sale,  or  consigned  for  sale,  for  shipment 
in  interstate  or  foreign  commerce,  shall 
be  described  in  any  advertising,  price 
quotation,  other  negotiation  of  sale,  con- 
tract of  sale,  invoice,  bill  of  lading,  or 
other  docvanent,  or  on  bags  or  other  con- 
tainers of  the  grain,  as  being  of  any 
grade,  other  than  by  an  official  grade 
designation,  with  or  without  additional 
information  as  to  specified  factors. 

(b)  The  description  of  grain  by  a 
proprietary  brand  name  or  trademark 
that  resembles  an  official  grade  desig- 
nation will  be  deemed  to  be  a  description 
of  grain  by  grade. 

With  respect  to  grain  shipped  in  inter- 
state commerce,  the  use  of  one  or  more 
grade  factor  designations  set  forth  in  the 
official  U.S.  standards  for  grain  or  other 
factor  information  will  not  be  deemed 
to  be  a  description  of  the  grain  by  grade. 

The  basic  requirements  for  the  above 
regiilations  are  set  forth  in  the  amend- 
ments to  the  Act.  The  imminence  of  the 
effective  date  of  the  amendments  to  the 
Act  does  not  permit  opportimity  for  in- 
terested parties  to  express  views  or  argu- 
ments with  respect  to  these  amendments 
of  the  regulations  (7  CFR  26.80  and 
26.87) .  Therefore,  under  the  Administra- 
tive Procedure  provisions  of  5  UJS.C,  sec- 
tion 553,  it  is  found  upon  good  cause  that 
notice  and  other  public  rule  making  pro- 
cedures on  the  amendments  are  imprac- 
ticable, and  good  cause  is  found  for  mak- 
ing the  amendments  effective  less  than 
30  days  after  publication  in  the  Federai 
Register. 

These  amendments  shall  become  effec- 
tive September  14, 1968. 
(Sec.  8,  39  Stat.  485,  7  VS.C,  84;  29  PJl.  16210. 
as  amended.  32  FJl.  11741) 

Done  at  Washington,  D.C.,  this  5th  day 
of  September  1968. 


SUBCHAPTER  A — COMMODITY  STANDARDS  AND 
STANDARD  CONTAINER  REGULATIONS 

PART  33— EXPORT  APPLES  AND 
PEARS 

Minimum   Requirements 

Notice  was  pubUshed  in  the  Federal 
Register  on  August  16,  1968  (33  FR. 
11663),  regarding  proposed  amendments 
to  the  regulations  (7  CFR  Part  33)  issued 
pursuant  to  the  provisions  of  the  Expwrt 
Apple  and  Pear  Act  (48  Stat.  123;  7 
U.S.C.  581-589)  and  to  the  authority  set 
forth  in  §  7.48  Stat.  124;  7  U.S.C.  587,  for 
carrying  out  the  provisions  of  said  act. 

The  notice  afforded  interested  persons 
opportunity  to  file  with  the  Department 
written  data,  views,  or  argiunents  per- 
taining to  the  proposed  amendments  for 
consideration  in  connection  with  the  final 
disi>osition  thereof.  No  such  data,  views, 
or  arguments  were  received. 

After  due  consideration  of  all  relevant 
material  presented,  including  the  pro- 
posals set  forth  in  such  notice  and  other 
available  information,  it  is  hereby  foimd 
that  the  amendment  of  the  said  regu- 
lations as  hereinafter  set  forth  is  in 
accordance  with  the  provisions  of  the 
act  in  that  it  will  facihtate  the  export  of 
pears  and  assist  the  industry  in  ac- 
commodating new  packaging  develop- 
ments. 

It  is  hereby  further  foimd  that  good 
cause  exists  for  not  postponing  the  ef- 
fective date  of  this  amendment  until 
30  days  after  publication  in  the  Federal 
Register  (5  UJS.C.  553)  in  that  to  be 
of  maximum  benefit  during  the  current 
season  the  amendment  should  be  made 
effective  at  the  time  hereinafter  set 
forth ;  no  special  preparation  is  required 
for  compliance  with  such  amendment  on 
the  part  of  persons  affected;  and  this 
amendment  reUeves  restrictions  on  the 
exportation  of  pears. 

The  amendment  provides  the  option  of 
marking  packages  of  pears  with  the 
count  size  in  terms  of  the  number  re- 
quired to  fill  a  standard  western  pear 
box  in  satisfaction  of  the  size  marking 
requirement  specified  in  §  33.10(d)  (4). 
Currently  this  requirement  specifies  that 
such  packages  shall  be  marked  with  the 
numerical  count  or  the  minimum  size. 

As  amended  §  33.10(d)  (4)  reads  as 
follows  (for  purposes  of  clarity  the  pre- 
amble text  is  included) : 

§  33.10     Minimum  recpiirements. 

No  person  shall  ship,  or  offer  for  ship- 
ment, and  no  carrier  shaU  transport,  or 
receive  for  transportation,  any  shipment 
of  apples  or  pears  to  any  foreign  destina- 
ti(Hi  unless: 


G.  R.  Grange. 

Deputy  Administrator, 
Marketing  Services. 

(FJl.  Doc  68-10952;   FUed,  Sept.  10.   1908; 
8:47  ajn.] 


(d)  Each  package  of  apples  or  pears 
Is  marked  plainly  and  cjnspicuoxisly  with 
•  •  •  ;  and  (4)  the  nimierical  count  or 
the  minimum  size,  OT,  for  pears,  the  coimt 
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size  in  terms  of  the  number  required 
to  fill  a  standard  western  pear  box  in  ac- 
<■  cordance  with  the  standard  pack  require- 
ments set  forth  in  the  applicable  D.S. 
Standard  specified  in  this  section.  If 
count  size  is  used  the  number  denoting 
count  shall  be  followed  by  the  word 
•size."  e.g..  120  size. 

Dated,  September  6,  1968.  to  become 
effective  5  days  after  publication  in  the 
Federal  Register. 

G.  R.  Grange. 
Deputy  Administrator, 
Marketing  Services. 

IPR    Doc.    68-10994;    Filed,    Sept.    10.    1968; 
8:51  a.m.l 


Rl  LES  AND  REGULATIONS 


Chapter  IX — Consumer  and  Market- 
ing Service  (Marketing  Agreements 
and  Orders;  Fruits,  Vegetables, 
Nuts),  Department  of  Agriculture 

(Lemon  Reg  336.  Amdt.  1] 

PART  910— LEMONS  GROWN  IN 
CALIFORNIA  AND  ARIZONA 

Limitation  of  Handling 

^a)  Findings.  1 1 )  Pursuant  to  the  mar- 
keting agreement,  as  amended,  and 
Order  No.  910,  as  amended  (7  CFR  Part 
910),  regulating  the  handling  of  lemons 
grown  in  California  and  Arizona,  effec- 
tive under  the  applicable  provisions  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674 ) .  and  upon  the  basis  of  the  recom- 
mendations and  information  submitted 
by  the  Lemon  Administrative  Committee, 
established  under  the  said  amended  mar- 
keting agreement  and  order,  and  upon 
other  available  information,  it  is  hereby 
found  that  the  limitation  of  handling  of 
such  lemons,  as  hereinafter  provided, 
will  tend  to  effectuate  the  declared 
policy  of  the  act  by  tending  to  establish 
and  maintain  such  orderly  marketing 
conditions  for  such  lemons  as  will  pro- 
vide, in  the  interest  of  producers  and 
consumers,  an  orderly  flow  of  the  supply 
thereof  to  market  throughout  the  normal 
tbarketing  season  to  avoid  unreasonable 
fluctuations  in  supplies  and  prices,  and 
is  not  for  the  purpose  of  maintaining 
prices  to  farmers  above  the  level  which  it 
Is  declared  to  be  the  policy  of  Congress 
to  establish  under  the  act. 

(2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary 
notice,  engage  in  public  rule -making 
procedure,  and  postpone  the  effective 
date  of  this  amendment  imtil  30  days 
after  publication  hereof  in  the  Federal 
Register  (5  U.S.C.  553)  because  the  time 
inten-ening  between  the  date  when  in- 
formation upon  which  this  amendment 
is  based  became  available  and  the  time 
when  this  amendment  must  become  ef- 
fective in  order  to  effectuate  the  declared 
policy  of  the  act  Is  insufflclent,  and  this 
amendment  relieves  restrictions  on  the 
handling  of  lemons  grown  in  California 
and  Arizona. 

<b)  Order,  as  amended.  The  provi- 
sions in  paragraph  (b)(1)  (U)  of 
§  910.636     (Lemon    Reg.    336,    33    FIL 


12289) 
follows : 


lire  hereby  amended  to  read  as 
Lemon  Regulation  336. 


§  910.6;  6 

•              •  ■              • 

(b)  Crder.  (1)  •  •  * 

»            •  •            • 

(ii)  ristrict2:  237,150  cartons; 


(Sees.  1- 
601-674) 


(P.R.    Dg: 


.9,  48  Stat.  31.  as  amended;  7  U.S.C. 


Dateq:  September    6,    1968. 

Paul  A.  Nicholson, 
Ujeputj/     Director.     Fruit     and 
Vegetable  Division,  Consumer 
and  Marketing  Service. 


68-10995;    Piled.   Sept.    10,    1968; 
8:51  ami 


Chaptei  X — Consumer  and  Market- 
ing Siervice  (Marketing  Agreements 
and  Orders;  Milk)  Department  of 
Agridulture 

I  [Milk  Order  Nos.  60.  68] 

PART    ^060— MILK    IN    MINNESOTA- 
NORTH  DAKOTA  MARKETING  AREA 

PART     11068— MILK     IN     MINNEAP- 
OLIS-ST.  PAUL  MARKETING  AREA 

Order   suspending  Certain   Provisions 

Pursuant  to  the  provisions  of  the  Agri- 
cultural^ Marketing  Agreement  Act  of 
1937,  asl  amended  (7  U.S.C.  601  et  seq.), 
and  of  jthe  orders  regulating  the  han- 
dling of  milk  in  the  Minnesota-North 
Dakota  find  Minneapolis-St.  Paul.  Minn., 
marketihg  areas  <7  CFR  Parts  1060  and 
1068) ,  ii  is  hereby  found  and  determined 
that:      I 

'a)  ijhe  following  provisions  of  the 
orders  no  longer  tend  to  effectuate  the 
declared  policy  of  the  Act  and  are  hereby 
suspended  for  the  month  of  August  1968 
and  for  an  indefinite  period  thereafter: 

•  1)  I^  5  1060.61(a)  of  the  order  reg- 
ulating the  handling  of  milk  in  the  Min- 
nesota-iJorth  Dakota  marketing  area, 
the  woros  "distributing"  and  "on  routes" 
as  they  appear  in  the  sentence  preceding 
the  proviso.  As  suspended,  such  sentence 
preceding  the  proviso  would  read,  in 
part,  aa  follows:  "A  plant  from  which 
the  Secretary  determines  a  greater  pro- 
portion of  fluid  milk  products  is  dis- 
posed of  In  another  marketing 
area  •  I"   •  :" 

(2)  I^  the  introductory  text  preced- 
ing parbgraph  (a)  of  §  1068.62  of  the 
order  rdgiulating  the  handling  of  milk  in 
the  Minpeapolis-St.  Paul  marketing  area, 
the  pariigraph  designation  "(a)"  in  the 
section  Teference  §  1068.9(a),  as  It  ap- 
pears ini  the  sentence  preceding  the  pro- 
viso. As  suspended,  such  sentence  preced- 
ing the  proviso  would  read,  in  part,  as 
follows:;  "Milk  received  at  a  plant  quali- 
fied as  i  pool  plant  under  §  1068.9  shall 
be  exei^pt  from  the  provisions  of  this 
order  if  i  •   •   *  : " 

(b)  Trhirty  days  notice  of  the  effective 
date  hereof  Is  Impractical,  imnecessary, 
and  coi^trary  to  the  public  interest  in 
that: 


(1)  This  suspension  order  does  not  re- 
quire of  persons  affected  substantial  or 
extensive  preparation  prior  to  the  effec- 
tive date. 

(2)  This  suspension  order  is  necessan,- 
to  reflect  current  marketing  conditions 
and  to  maintain  orderly  marketing  co.n- 
ditions  in  the  marketing  areas. 

« 3 )  Tliis  suspension  will  extend  to  sun- 
ply  plants  the  present  provisions  of  both 
orders  (now  applicable  to  distributing 
plants)  which  provide  for  a  determina- 
tion as  to  which  order  a  plant  shall  be 
fully  regulated  under  when  it  meets  the 
pooling  standards  of  more  than  one 
order. 

This  suspension  order  was  requested  by 
the  Land  OLakes  Creameries,  Inc.,  rep- 
resenting a  substantial  number  of  pro- 
ducers on  the  Minnesota -North  Dakota 
and  Minneapolis-St.  Paul  markets. 

The  volumes  of  disposition  of  fluid 
milk  into  both  the  Minnesota-North 
Dakota  and  MinneaV>olis-St.  Paul  mar- 
kets from  two  of  the  proponent's  supply 
plants  (normally  associated  with  and 
qualified  under  Order  68)  are  such  that 
it  is  entirely  possible  for  either  plant 
to  meet  the  qualifications  of  a  fully  reg- 
ulated supply  plant  under  both  orders 
during  a  particular  month.  The  suspen- 
sion would  result  in  such  plant  being  reg- 
ulated in  the  market  in  which  the  greater 
volume  of  milk  was  delivered  to  distrib- 
uting plants  during  the  month. 

(4)  Interested  parties  were  afforded 
opportunity  to  file  written  data,  views, 
or  argimients  concerning  this  suspension 
(33  F.R.  12232).  None  were  filed  in  op- 
position to  the  proposed  suspension. 

Therefore,  good  cause  exists  for  mak- 
ing this  order  efiBective  upon  publication 
in  the  Federal  Register. 

It  is  therefore  ordered,  That  the  afore- 
said provisions  of  the  orders  are  hereby 
suspended  for  the  month  of  August  1968 
and  for  an  indefinite  period  thereafter. 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601.-674) 

Effective  date :  Upon  publication  in  the 
Federal  Register. 

Signed  at  Washington,  D.C.,  on  Sep- 
tember 6,  1968. 

John  A.  Schnittker, 
Acting  Secretary. 

(PR.   Doc.   68-11000;    Piled,  Sept.   10.    1968; 
8:51  a.m.] 
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[Milk  Order  64] 

PART  1064 — MILK  IN  THE  GREATER 
KANSAS  CITY  MARKETING  AREA 

Order  Amending  Order 

§  1064.0      Findings    and    determinations. 

The  findings  and  determinations  here- 
inafter set  forth  are  supplementary  and 
In  addition  to  the  findings  and  deter- 
minations previously  made  in  connection 
with  the  issuance  of  the  aforesaid  order 
and  of  the  previously  issued  amend- 
ments thereto;  and  all  of  the  said  pre- 
vious findings  and  determinations  are 
hereby  ratified  and  affirmed,  except  in- 
sofar as  such  findings  and  determi- 
nations may  be  in  conflict  with  the  find- 
ings and  determinations  set  forth  herein. 
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(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  pro- 
visions of  the  Agricultural  Marketing 
Agreement  Act  of  1937.  as  fended  (7 
U.S.C.  601  et  seq.).  and  the  applicable 
rules  of  practice  and  procedure  govern- 
ing the  formulation  of  marketing  agree- 
ments and  marketing  orders  (7  CFR  Part 
900^,  a  public  hearing  was  held  upon 
certain  proposed  amendments  to  the 
tentative  marketing  agreement  and  to 
the  order  regulating  the  handling  of 
milk  in  tlfe  Greater  Kansas  Cfty  market- 
ing area.  Upon  the  basis  of  the  evidence 
introduced  at  such  hearing  and  the 
record  thereof,  it  is  found  that: 

( 1 )  The  said  order  as  hereby  amended, 
and  all  of  the  terms  and  conditions 
thereof,  will  tend  to  effectuate  the  de- 
clared policy  of  the  Act; 

(2)  The  parity  prices  of  milk,  as  de- 
termined pursuant  to  section  2  of  the 
Act,  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds, 
and  other  economic  conditions  which 
affect  market  supply  and  demand  for 
milk  in  the  said  marketing  area,  and  the 
minimum  prices  specified  in  the  order  as 
hereby  amended,  are  such  prices  as  will 
reflect  the  aforesaid  factors.  Insure  a  suf- 
ficient quantity  of  pure  and  wholesome 
milk,  and  be  in  the  public  interest;  and 

( 3 )  The  said  order  as  hereby  amended, 
regulates  the  handling  of  milk  in  the 
same  manner  as,  and  Is  applicable  only 
to  persons  in  the  respective  clsisses  of  in- 
dustrial or  commercial  activity  specified 
in,  a  marketing  agreement  upon  which  a 
hearing  has  been  held. 

(b)  Additional  findings.  It  Is  neces- 
sary in  the  public  interest  to  make  this 
order  amending  the  order  effective  not 
later  than  the  date  of  its  publication  in 
the  Federal  Register.  Any  delay  beyond 
that  date  would  tend  to  disrupt  the  or- 
derly marketing  of  milk  in  the  toarketing 
area. 

The  provisions  of  the  said  order  are 
known  to  handlers.  The  recommended 
decision  of  the  Deputy  Administrator, 
Regulatory  Programs,  was  issiied  August 
20,  1968,  and  the  decision  of  the  Under 
Secretary  containing  all  amenament  pro- 
visions of  this  order  was  issued  Septem- 
ber 3.  1968.  The  changes  effected  by  this 
order  will  not  require  extensivifc  prepara- 
tion or  substantial  alteration  .In  method 
of  operation  for  handlers.  In  rtew  of  the 
foregoing.  It  is  hereby  foimd  and  de- 
termined that  good  cause  exists  for  mak- 
ing this  order  amending  the  order  effec- 
tive upon  its  publication  in  th^  Federal 
Register,  and  it  would  be  contrary  tj  the 
public  interest  to  delay  the  effective  date 
of  this  amendment  for  30  days  after  its 
publication  in  the  Federal  Register. 
(Sec.  553(d).  Administrative  Procedure 
Act,  5  U.S.C.  551-559.)  ^ 

(c)  Determinations — It  is  liereby  de- 
termined that : 

( 1 )  The  refusal  or  failure  of  handlers 
(excluding  cooperative  associations  spe- 
cified in  section  8c (9)  of  the  Ati)  of  more 
than  50  percent  of  the  millcj,  which  Is 
marketed  within  the  marketing  area,  to 
sign  a  proposed  marketing  ligreement. 
tends  to  prevent  the  effectuation  of  the 
declared  policy  of  the  Act; 
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(2)  The  issuance  of  this  order,  amend- 
ing the  order,  is  the  only  practical  means 
pursuant  to  the  declared  policy  of  the 
Act  of  advancing  the  Interests  of  pro- 
ducers as  defined  in  the  order  as  hereby 
amended;  and 

(3)  The  issuance  of  the  order  amend- 
ing the  order  is  approved  or  favored  by  at 
least  two-thirds  of  the  producers  who 
during  the  determined  representative 
period  were  engaged  in  the  production 
of  milk  for  sale  In  the  marketing  area. 

Order  Relative  to  Handling 

It  is  therefore  ordered.  That  on  and 
after  the  effective  date  hereof,  the  han- 
dling of  milk  in  the  Greater  Ksinsas  City 
marketing  area  shall  be  in  conformity 
to  and  in  compliance  with  the  terms  and 
conditions  of  the  aforesaid  order  as 
amended,  and  as  hereby  further 
amended,  as  follows: 

Sect'on  1064.51(a)  Is  revised  to  read 
as  follows: 


§  1064.51      Class  prices. 

•  •  •  •  • 

(a)  •  Class  I  milk.  The  Class  I  price  shall 
be  the  basic  formula  price  for  the  pre- 
ceding month  plus  $1.54  and  plus  20  cents 
through  April  1969; 

•  •  •  •  • 
(Sees.  1-19,  48  Stat.  31,  aa  amended;  7  U.S.C. 
601-674) 

Effective  date:  Date  of  publication  in 
Federal  Register. 

S'gned  at  Washington,  D.C..  on  Sep- 
tember 5,  1968. 

John  A.  Schnittker. 
Under  Secretary. 

[PR.  Doc.   68-10951:   Piled,   Sept.   10.   1968; 
8:47  am.] 

llSiXk.  Order  No.  126] 

PART  1126 — MILK  IN  NORTH  TEXAS 
MARKETING  AREA 

Order  Suspending  Certain  Provision 

Pursuant  to  the  provisions  of  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937,  as  amended  (7  US.C.  601  et  seq.), 
and  of  the  order  regulating  the  handling 
of  milk  in  the  North  Texas  marketing 
area  (7  CFR  Part  1126).  it  is  hereby 
found  and  determined  that : 

(a)  The  provision  in  §  1126.41(b)  (2) 
(i)  of  the  order  which  reads:  "during  the 
months  of  March  through  August",  re- 
lating to  the  classification  of  milk  dis- 
posed of  to  commercial  bakeries  or  food 
products  manufacturing  plants  no  longer 
tends  to  effectuate  the  declared  policy  of 
the  Act  for  September  1968  through  Feb- 
ruary 1969. 

(b)  Thirty  days  notice  of  the  effec- 
tive date  hereof  is  Impractical,  unneces- 
sary, and  contrary  to  the  public  interest 
in  that: 

(1)  This  suspension  order  does  not 
require  of  persons  affected  substantial 
or  extensive  preparation  prior  to  the 
effective  date. 

(2)  This  suspension  order  is  necessary 
to  reflect  current  marketing  conditions 
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and  to  maintain  orderly  marketing  con- 
ditions in  the  marketing  area. 

(3)  This  suspension  order  is  necessary 
for  September  1968  through  February 
1969  to  permit  mUk  moved  to  bsikeries, 
soup  companies,  or  other  food  product 
manufacturing  plants  where  it  is  used  for 
manufacturing  product  uses  to  be  clas- 
sified as  Class  n.  The  present  provision 
providing  for  Class  I  classification  of 
such  movements  except  for  March 
through  August  of  any  year  was  incor- 
porated in  the  order  at  a  time  when  the 
North  Texas  market  had  a  much  closer 
relationship  of  producer  receipts  to  Class 
I  sales  during  the  months  of  September 
through  February.  The  provision  dis- 
couraged the  use  of  milk  in  commercial 
food  establishments  if  alternative  fluid 
milk  outlets  were  available.  Class  I  clas- 
sification for  milk  disposed  of  to  com- 
mercial food  establishmente  is  not 
needed  to  assure  an  adequate  supply  for 
fluid  uses  in  the  market. 

(4)  Suspension  Is  necessary  so  that  a 
local  soup  manufacturing  plant  and  a 
candy  manufacturing  plant  may  con- 
tinue to  be  used  as  outlets  for  the  eflficient 
and  economical  disposal  of  milk  excess 
to  the  fluid  needs  of  the  market.  Pro- 
ducer associations  which  represent  more 
than  two-thirds  of  the  producers  state 
that  they  will  be  unable  to  dispose  of 
milk  to  these  facilities  during  September 
1968  through  February  1969  unless  sus- 
pension to  permit  Class  II  classification 
is  provided. 

(5)  Interested  parties  were  afforded 
opportimity  to  file  written  data,  views  or 
arguments  concerning  this  suspension 
(33  P.R.  12142) .  Views  were  filed  in  sup- 
port of  the  suspension.  None  were  filed 
in  opposition. 

Therefore,  good  cause  exists  for  mak- 
ing this  order  effective  September  1,  1968. 

It  is  therefore  ordered.  That  the  afore- 
said provision  of  the  order  Is  hereby  sus- 
pended for  the  period  of  September  1, 
1968.  through  February  28, 1969. 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Effective  date:  September  1.  1968. 

Signed  at  Washington.  D.C.,  on  Sep- 
tember 6, 1968. 

John  A.  Schnittker. 
,^  Acting  Secretary. 

[FJl.  Doc.   68-11001;    Filed,   Sept.    10.    1068; 
8:51  a.m.] 


Chapter  XIV — Commodity  Credit  Cor- 
poration, Department  of  Agriculture 

SUBCHAPTER  B — LOANS,  PURCHASES,  AND 
OTHER  OPERATIONS 

[CJCC     Grain     Price     Support    Regulations, 
Rev.  1,  Amdt.  9] 

PART  1421— GRAINS  AND  SIMILARLY 
HANDLED  COMMODITIES 

Subpart — General  Regulations  Gov- 
erning Price  Support  for  the  1964 
and  Subsequent  Crops 

Miscellaneous  Amendicents 

The  regulations  issued  by  the  Commod- 
ity Credit  Corporation  published  in  31 
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F.R.  5941.  32  F.R.  7843.  9301,  10910.  and 
13376.  and  33  F.R.  222,  299.  2564.  5659, 
6097,  and  8220  containing  the  General 
Regulations  Governing  Price  Support  for 
the  1964  and  Subsequent  Crops  of  Grains 
and  Similarly  Handled  Conwnodities  are 
hereby  simended  as  follows: 

1.  Paragraph  (c)  of  J  1421.55  Is  being 
amended  to  provide  that  any  part  of  a 
farm-storage  loan  may  be  transferred  to 
a  warehouse-storage  loan  for  the  purpose 
of  participating  in  the  extended  ware- 
house-storage loan  program.  The 
amended  paragraph  reads  as  follows: 

§  1421.55      Program     availability,     dis- 
bursement, and  maturity  of  loans. 

•  «  •  •  • 

(c>  Availabitity  and  maturity  dates. 
Availability  and  maturity  dates  applica- 
ble to  loaps  and  purchases  will  be  speci- 
fied in  the  annual  commodity  supple- 
ments to  the  regulations  in  this  subpart, 
except  that,  if  the  time  for  rei>ayment 
of  the  loan  indebtedness  of  warehouse- 
storage  loans  for  any  crop  of  a  com- 
modity is  extended,  a  producer  who  does 
not  have  a  loan,  or  who  wishes  to  con- 
vert a  farm-storage  loan  or  part  thereof 
to  a  warehouse  storage  loan  for  such 
crop  of  the  commodity,  may,  at  any  time 
prior  to  the  original  loan  maturity  date 
specified  in  the  annual  commodity  sup- 
plement for  such  crop  of  the  commodity, 
request  a  warehouse-storage  loan  or  con- 
version of  the  farm  storage-loan  or  part 
thereof  to  a  warehouse-storage  loan 
(with  settlement  as  provided  in  para- 
graph (d)  of  §1421.67),  and  have  the 
loan  maturity  date  thereof  extended;  the 
warehouse-storage  loan  shall  be  dis- 
bursed not  later  than  2  calendar  months 
after  the  original  loan  maturity  date 
thereof.  Whenever  the  final  date  of  avail- 
ability or  the  matiulty  date  falls  on  a 
nonworkday  for  ASCS  county  offices,  the 
applicable  final  date  shall  be  extended 
to  include  the  next  workday.  CCC  may, 
by  public  annoiincement  prior  to  the 
applicable  loan  maturity  date,  extend  the 
time  for  repayment  of  the  loan  indebt- 
edness with  respect  to  warehouse-storage 
loans  secured  by  the  pledge  of  one  or 
more  of  the  following  commodities  of  the 
1967  crop:  Barley,  com,  grain  sorghum, 
oats,  rye,  soybeans.  oDd  wheat:  if  any 
such  lo«m  maturity  date  is  extended,  CCC 
will  pay  the  storing  warehouse,  at  the 
rates  specified  in  the  applicable  CCC 
storage  agreement,  any  charges  which 
have  accrued  and  are  unpaid  through  the 
original  loan  maturity  date  with  respect 
to  the  commodity  pledged  to  secure  the 
extended  loan  indebtedness  and  the 
amount  so  i>ald  shall  be  for  the  account 
of  the  producer  and  shall  become  a  part 
of  the  loan  indebtedness,  except  that  the 
producer  will  not  be  required  to  pay  in- 
terest to  CCC  on  the  amount  of  such 
charges:  storage  charges  which  accrue 
after  the  original  loan  maturity  date 
with  respect  to  the  above-named  com- 
modities securing  repayment  of  extended 
warehouse-storage  loans  shall  be  for  the 
accoxmt  of  CCC.  CCC  may  at  any  time 
accelerate  the  time  for  repayment  of  a 
price  support  loan  Indebtedness:  In  the 
event  of  any  acceleration,  CCC  will  give 
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a  producer  affected  thereby  notice  of 
such  acceleration  at  least  10  days  in  ad- 
vance bf  the  accelerated  loan  matimty 
date.    I 

2.  Paragraph  (a)  of  I  1421.66  is 
amended  to  provide  that  in  the  case  of 
fraudulent  representation  or  unlawful 
disposition  involving  willful  conversion, 
the  settlement  value  of  loan  Collateral 
will  be]  the  lower  of  its  market  value  or 
its  loai  settlement  value.  The  amended 
paragraph  reads  as  follows: 

§  142l]66      Personal  liability  of  the  pro- 
ducer. 

^raud  relating  to  farm-storage 
rehouse-storage  loans  and  unlaw- 
ipositions.  The  making  of  any 
lent  representation  by  a  producer 
I  loan  documents,  in  obtaining  a 
in  connection  with  settlement 
or  delivery  under  a  loan,  or  the  unlawful 
disfxjsition  of  any  portion  of  the  com- 
modity! by  him,  shall  render  the  producer 
subjectj  to  criminal  prosecution  under 
Federal  lay^.  Any  such  loans  shall  become 
payable  upon  demand  and  the  producer 
shall  be  personally  liable,  aside  from  any 
additional  liability  imder  criminal  and 
civil  frauds  statutes,  for  the  amount  of 
the  loaii,  for  any  additional  amount  paid 
to  the  [producer  in  connection  with  the 
commojdity,  and  for  all  costs  which  CCC 
would  tiot  have  incurred  had  it  not  been 
for  thelproducer's  fraudulent  representa- 
tion ot"  unlawful  disposition,  together 
with  ii^erest  on  such  amounts.  Notwith- 
standiiig  the  provisions  of  section  6(c)  of 
the  Fairm  Storage  Note,  Chattel  Mort- 
gage, <ind  Security  Agreement  (Form 
CCC-6^7)  and  section  6<b)  of  the  Ware- 
house Storage  Note  and  Security  Agree- 
ment (Form  CCC-678) ,  with  respect  to 
any  agreements  executed  on  or  after  the 
effectivie  date  of  this  amendment,  if  a 
producer  has  made  any  such  fraudulent 
representation  or  unlawful  disposition, 
the  amiount  by  which  he  will  be  credited 
will  be  (1)  the  market  value  as  deter- 
mined ay  CCC  as  of  the  date  of  delivery 
to  or  n  moval  by  CCC  or  the  loan  settle- 
ment yalue,  whichever  is  the  lower,  in 
the  case  of  farm-storage  loans,  or  (2)  the 
markeU  value  of  the  commodity  at  the 
close  ot  the  market  on  the  final  date  for 
repayment  or  the  loan  settlement  value, 
whichever  is  the  lower,  in  the  case  of 
warehouse-storage  loans,  or  (3)  the  sales 
price  il!  the  commodity  is  sold  by  CCC  in 
order  to  determine  its  market  value  or 
the  loan  settlement  value,  whichever  is 
the  lo^er.  If  the  unlawful  disposition 
of  the  loan  collateral  is  determined  by 
CCC  not  to  have  been  a  willful  conver- 
sion, tt  e  value  of  the  commodity,  or  part 
thereof  delivered  to  CCC  or  removed  by 
CCC.  sliall  be  the  same  as  the  settlement 
value  fi  )r  an  eligible  commodity  acquired 
by  CCC;  as  provided  In  the  applicable 
commodity  supplement. 

•  •  •  *  * 

3.  Palragraph  (d)  of  5  1421.67  is 
amended  to  delete  the  requirement  that 
transfer  of  part  of  a  bin  or  crib  shall 
not  be  permitted  when  transferring  from 
a  fana-storage  loan  to  a  warehouse- 
storage  loan.  The  amended  paragraph 
reads  at  follows: 


§1421.67      Farm-storage  loans. 

*  •  *  *  • 

(d)  Transfer  from  farm-storage  loan 
to  warehouse-storage  loan.  Upon  request 
in  writing  by  the  producer,  the  county 
committee  may  approve  the  conversion 
of  a  farm-storage  loan  or  part  thereof 
into  a  warehouse-storage  loan  in  emer- 
gency situations,  such  as  insect  infesta- 
tion that  cannot  be  controlled,  danger 
of  flood,  damage  to  the  storage  structure 
and  loss  of  control  of  the  storage  struc- 
ture. Liquidation  of  the  farm-storage 
loan  or  part  thereof  shall  be  made 
through  the  pledge  of  warehouse  re- 
ceipts for  the  commodity  placed  under 
warehouse-storage  loan  and  the  immedi- 
ate payment  by  the  producer  of  the 
amoimt  by  which  the  warehouse-storage 
loan  is  less  than  the  farm-storage  loan 
or  part  thereof  plus  interest.  Any 
amounts  due  the  producer  shall  be  dis- 
bursed by  the  county  office. 

(Sees.  4,  5,  62  Stat.  1070.  as  amended:  sees. 
101.  401.  403.  405.  63  Stat.  1051.  as  amended 
15  use.  714  b  and  c;  7  U.S.C.  1441,  1421 
1423. 1425) 

Effective  date:  Upon  publication  in  the 
Federal  Register. 

Signed  at  Washington  D.C.  on  Au- 
gust 20, 1968. 

E.  A.  Jaenke, 
Acting  Executive  Vice  President, 
Commodity  Credit  Corporation. 

(PR.   Doc.   68-10954;    Piled,   Sept.    10,    1968: 
8:47  ajn.l 


Title  12— BANKS  AND  BANKING 

Chapter  V — Federal  Home  Loan  Bank 
Board 

SUBCHAPTER     f — REGULATIONS     FOR     SAVINGS 
AND   LOAN   HOLDING   COMPANIES 

(No.  22,083] 

.   PART  589— BOARD  RULINGS 

September  6,  1968. 
Resolved  that,  for  the  purpose  of 
interpreting  certain  provisions  of  law 
and  regulations  regarding  savings  and 
loan  holding  companies  and  specifically 
in  order  to  clarify  the  meaning  of  the 
term  "control"  as  that  term  is  used  in 
the  Spence  Act  [73  Stat.  691  et  seq. 
(1959)  ]  and  the  Savings  and  Loan  Hold- 
ing Company  Amendments  of  1967  (82 
Stat.  5  et  seq.  (1968)  ],  the  Federal  Home 
Loan  Bank  Board  hereby  amends  Sub- 
chapter F  by  adding  a  new  Part  589— 
Board  Rulings  to  read  as  follows: 

§  589.1  Control  of  an  insured  institution 
by  a  savings  and  loan  holding  com- 
pany through  proxies. 

(a)  The  question  has  been  raised 
whether,  in  the  Board's  view,  a  bare 
revocable  proxy  obtained  from  the  owner 
of  an  amount  of  stock  in  excess  of  the 
statutorily  specified  percentage  consti- 
tutes "control"  of  an  association  within 
the  meaning  of  either  the  prior  or  the 
present  definitions  of  section  408  of  the 
National  Housing  Act,   as   amended. 
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(b)  Since  the  "control"  definition  pro- 
visions, like  any  statutory  provisiOTis,  are 
to  be  interpreted  In  the  light  of  the  pur- 
poses toward  which  the  whole  enactment 
was  directed,  the  Board  rules  that  such 
a  proxy  does  not  constitute  "control"  of 
en  association  imless  accompanied  by 
some  further  indicia  of  •  independent 
power  to  determine  the  association's 
directors  or  officers  or  policies.  A  bare 
revocable  proxy  can  be  canceled  at  will 
and  without  adverse  legal  consequences 
by  the  stockowner  who  gave  the  proxy; 
the  proxy  holder  Is  his  agent  and  subject 
to  his  control  and  direction.  Under  such 
circumstances,  the  proxy  holder  does  not 
control  the  association. 

(c)  Other  circumstances,  however, 
when  added  to  mere  possession  of  a 
proxy,  may  be  enough  to  show  that  the 
holder  Is  in  control  of  the  Institution. 
If  the  proxy  Is  Irrevocable  for  a  certain 
period,  or  has  been  already  exercised  to 
change  the  composition  of  the  directors 
or  officers  or  otherwise  to  affect  the 
policies  and  decisions  of  the  Institution, 
or  numerous  proxies  have  been  obtained 
from  a  large  number  of  scattered  and 
uncoordinated  small  owners,  then  there 
is  a  basis  for  finding  control  in  the  proxy 
holder. 

(d)  While  the  definition  sections  in  the 
old  and  new  statutes  specify  the  amount 
of  stock  which  will  be  deemed  to  confer 
control  over  the  association,  they  do  not 
undertake  to  define  what  constitutes  con- 
trol over  stock.  The  latter  remains  pri- 
marily a  matter  for  factual  inquiry,  if 
there  is  some  question  about  it  In  a  par- 
tlcul&r  CASC 

(e)  It  might  be  argued  that  since  the 
amended  "control"  definition  expressly 
refers  to  the  holding  of  proxies.  It  must 
be  construed  as  requiring  that  even  a 
bare  revocable  proxy  from  a  single  ma- 
jority stockholder  to  his  nominee  has  to 
be  viewed  sis  transferring  control  over 
the  association  to  Its  possessor.  Such  a 
construction  would,  of  course,  be  com- 
pletely contrary  to  the  facts  of  actual 
control  and  therefore  inconsistent  with 
the  purposes  of  the  statute.  For  example, 
the  statute  is  intended  to  protect  the  in- 
sured institution  from  being  required  to 
enter  into  disadvantageous  transactions 
with  the  company  which  exercises  control 
over  It,  and  subjects  that  company  to 
various  examination  and  reporting  re- 
quirements as  a  precaution  against  its 
abusing  Its  power.  All  of  this  is  quite  un- 
necessary if  the  proxyholder-company 
has  no  power  to  do  anything  except  vote 
as  the  person  running  the  insured  in- 
stitution instructs  it. 

(f)  Hence  the  reference  in  section 
408(a)  (2)  (A)  of  the  Act,  i^  now  In  force, 
to  holding  proxies,  like  the  rest  of  the 
provision,  is  construed  by  the  Board  to 
require  some  showing  of  a  reasonable 
possibility  for  the  exercise  of  actual  con- 
trol over  the  requisite  amount  of  stock. 

(Sees."  402,  403.  48  Stat.  1256,  1257.  as 
amended;  sec.  408,  73  Stet.  691;  sec.  408.  82 
Stat.  5;  Reorg.  Plan  No.  3  of  1947,  12  PJl. 
4981.  3  CPR,  1943-1948  Comp.,  p.  1071) 

Resolved  further,  that  since  the  afore- 
said amendment  contains  only  state- 
ments of  general  policy  or  interpretations 
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of  substantive  rules  adopted  or  formu- 
lated by  the  Board  for  the  guidance  of 
the  public,  the  requirements  of  notice 
and  public  procedure  set  out  in  §  508.12 
of  the  general  regulations  of  the  Federal 
Home  Loan  Bank  Board  (12  CFR  508.12) 
and  5  U.S.C.  555.3(b)  do  not  apply,  and 
for  the  same  reasons,  deferment  of  the 
effective  date  is  not  required  under  the 
provisions  of  $  508.14  of  the  General  Reg- 
ulations of  the  Federal  Home  Loan  Bank 
Board.  (12  CFR  508.14)  and  5  U.S.C. 
555.3(d). 


By    the 
Board. 


Federal    Home    Loam    Bank 


[seal] 


(PJl. 


Joseph  F.  Schram, 
Assistant  Secretary. 

Etoc.   68-11052;    PUed,   Sept.   10.   1968; 
8:51  am.] 


Title  14— AERONAUTICS  ANB 
SPACE 

Chapter  I — Federal  Aviation  Admin- 
istration, Department  of  Transpor- 
tion 

[Docket  No.  89«1;  Amdt.  39-«631 

PART  39— AIRWORTHINESS 
DIRECTIVES 

SIAI-Marchetti  Model  S.205-22/R 
Airplanes 

A  proposal  to  amend  Part  39  of  the 
Federal  Aviation  Regulations  to  Include 
an  airworthiness  directive  requiring  the 
correction  of  limitation  markings  on  the 
suction  gage  instrument,  SIAI  P/N 
NS5F017.  and  the  resetting  of  the  instru- 
ment to  the  proper  limitations,  on  SIAI- 
Marchetti  Model  S.205-22/R  airplanes 
was  published  in  33  F  Jl.  9347. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the  mak- 
ing of  the  amendment.  No  objections 
were  received. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (14  CFR  11.89) , 
:  39.13  of  Part  39  of  the  Federal  Avia- 
tion Regulations  Is  amended  by  adding 
the  following  new  airworthiness  direc- 
tive: 

SIAI-Marchttti.  Applies  to  Model  sa06-22/R 
airplanes.  Serial  Nos.  213,  370,  371,  372, 
373,  374,  378.  379,  380,  381,  382.  384,  385. 
386,  387,  388,  389,  390,  392.  393,  394,  395. 
396.  398.  4-124,  4-125. 

Compliance  required  within  the  next  100 
hours'  time  In  service  after  the  effective  date 
of  this  AD  unless  already  accomplished. 

Modify  the  limitation  markings  on  the  suc- 
tion gage  Instrument.  SIAI  P/N  NS5P017, 
located  on  the  right  side  of  the  Instrument 
pcmel,  by  marking  a  green  arc  in  the  range 
from  4  inches  Hg.  to  5  Inches  Hg.  and  a  red 
radial  line  at  5  Inches  Hg.  and  adjust  the 
Instrument's  suction  reUef  valve  so  that 
the  aiuctlan  gage  reading  Is  4.5  ±0.1  Inches 
Hg.  at  2,200  r.pjn..  In  accordance  with  SIAI- 
Marchetti  Service  Bulletin  No.  205B21  dated 
May  6.  1968.  or  later  RAI-approved  issue,  or 
an  PAA-approved  equivalent.  Check  to  Insure 
that  the  suction  gage  reading  does  not  exceed 
5  Inches  Hg.  at  maximum  engine  r.pjn. 
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This    amendment    becomes    effective 
October  11, 1968. 

(Sees.  313(a),  601,  and  603  of  the  Federal 
Aviation  Act  oi  1958;  49  U.S.C.  1354(a).  1421 
and  1423) 

Issued  in  Washington,  D.C,  Septemt>er 
4, 1968. 

James  P.  Rudolph, 
Dtrecfor,  Flight  Standards  Service. 

(P.R.   Doc.   68-10982;    Piled,   Sept.    10.    1968; 
8:50  ajn.] 


[Docket    No.    8960;    Amdt.    3fr-6541 

PART  39— AIRWORTHINESS 
DIRECTIVES 

SIAI-Marchetti  Model  S.205/22R 
Airplanes 

A  proposal  to  amend  Part  39  of  the 
Federal  Aviation  Regulations  to  include 
an  airworthiness  directive  requiring  the 
inspection  and  modification  of  the  lower 
part  of  fuselage  frame  No.  2  and  the 
stringers  of  the  fuselage  belly  skin  at 
the  outboard  rudder  pedal  support  tube 
brackets  on  SIAI-Marchetti  Model 
S.205/22R  airplanes  was  published  in  33 
FM.  9347. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
maldng  of  the  amendment.  No  objections 
were  received. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (14  CFR  11.89) , 
S  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  is  amended  by  adding  the 
following   new  airworthiness  directive: 

SiAi-MABCBzm.  Applies  to  Model  S.205/22R 
airplanes.  Serial  Noe.  213.  370,  371.  372, 
373,  374,  378,  379.  380,  381,  382,  384, 
385,  386,  387,  388.  389.  390,  392,  393, 
394.  395.  396,  398,  4-124,  4-125,  4-132, 
4-142,  4-143,  4-145,   4-146,  4-147,  4-148. 

Compliance  required  as  Indicated,  unless 
already  accomplished. 

To  detect  cracks  in  the  lower  part  of  fuse- 
lage frame  No.  2,  at  the  rudder  control  bell- 
crank  brackets,  and  to  detect  cracks  and 
deformation  in  the  stringers  of  the  fuselage 
belly  skin  which  are  located  at  the  out- 
board rudder  pedal  support  tube  brackets, 
accomplish  the  following : 

(a)  Within  the  next  10  hours'  time  in 
service  after  the  effective  date  of  this  AD, 
visually  ln8i>ect,  iising  a  lamp  and  mirror, 
the  lower  portion  of  fuselage  frame  No.  2 
for  cracks  and  the  lower  fuselage  stringers 
for  cracks  and  deformation  in  accordance 
with  SIAI  Service  Bulletin  No.  205B20.  dated 
March  22,  1968,  or  later  RAI-approved  re- 
vision or  an  PAA-approved  equivalent.  If 
no  cracks  are  found,  comply  with  para- 
graph (d)  within  the  next  100  hours'  time 
in  service  after  the  effective  date  of  this  AD. 

(b)  If  cracks  are  found  during  the  inspec- 
tion required  by  paragraph  (a)  none  of 
which  exceed  hn  Inches  in  length,  repeat 
that  inspection  at  Intervals  not  to  exceed 
20  hours'  time  in  service  from  the  last  in- 
spection and  comply  with  paragraph  (d) 
within  the  next  100  hours'  time  in  service 
after  the  effective  date  of  this  AD.  The 
repetitive  Inspection  required  in  this  para- 
graph may  be  discontinued  upon  compli- 
ance with  paragraph  (d) . 

(c)  If  cracks  are  found  during  the  in- 
spection required  by  paragraph  (a)  which 
exceed  ?i6  inches  in  length,  comply  with 
paragraph    (d)    before  the   next  flight. 
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(d)  Modlff  fuselage  frame  No.  2  and 
strtngera  In  accordance  with  SIAI  Service 
BuUetln  No.  205B20.  dated  &Iarcb  23,  1968. 
or  later  RAI-approved  revision,  or  an  FAA- 
approved  equivalent. 

This  ajnendment  becomes  eftectlve 
October  11. 1968. 

(Sees.  313(a>,  SOI.  and  603  of  the  Federal 
AvUUon  Act  of  1068;  49  V3.C.  1354(a). 
1421  and  1423) 

Issued  In  Washington.  D.C.,  on  Sep- 
tember 4. 1968. 

Jamxs  F.  Rosolph, 
Director.  Flight  Standards  Service. 

\TR.  Doc.   68-10983:    Piled.    Sept.    10,    1968; 
8:50  a.m.] 


[Alispace  Docket  No.  6&-WE-241 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROUED  AIRSPACE, 
AND  REPORTING  POINTS 

Alteration  of  Transition  Area 

On  Jiily  9,  1968,  a  notice  of  prapoeed 
rule  maklngr  was  published  in  the  Pkdbul 
RKGism  (33  FJl.  9827)  stating  that  the 
Federal  Aviation  Administration  was 
considering  an  amendment  to  Pari  71  of 
the  Federal  Aviation  RegulatloDS  that 
would  alter  the  Monterey,  Calif.,  transi- 
tion area. 

Interested  perswis  were  afforded  an 
opportunity  to  participate  to  the  pro- 
pofled  rule  making  through  the  submis- 
sion of  comments.  No  comments  were 
received. 

In  consideration  of  the  foregoing.  Part 
71  of  the  federal  Aviation  Regulations  Is 
amoided.  effective  0901  Ojn.t..  No- 
vember 14,  1968,  as  hereinafter  set  forth. 

In  S  71.181  (33  FJL  2137)  the  Monte- 
rey. Calif.,  transition  area  is  amended 
by  deleting  all  after  "to  latitude  36°29'- 
00"  N..  longitude  122*17'30"  W..  to  point 
of  beginning;"  and  substituting  "that 
airspace  extending  upward  from  5.000 
feet  MSL  bounded  on  the  northwest  by 
a  line  12  miles  southeast  of  and  parallel 
to  the  Big  Sur  VOR  047°  radial,  on  the 
northeast  by  V-25,  on  the  south  by  a  line 
extending  from  the  southwest  boundary 
of  V-25  and  latitude  35°33'00"  N..  to 
laUtude  35''33'00"  N.,  longitude  Ul'OS'- 
00"  W..  thence  south  to  the  northeast 
boundary  of  V-27  and  longitude  121°03'- 
00"  W..  and  on  the  southwest  by  V-27; 
and  that  airspace  extending  upward  from 
17.500  fee<  MSL  to  and  including  flight 
level  240  within  10  miles  north  and  16 
miles  south  of  the  Navy  Monterey 
TAG  AN  280'  radial,  extending  from  17  to 
61  miles  west  of  the  TACAN,  excluding 
the  portion  within  the  Paso  Robles, 
Calif.,  transition  area."  therefor. 

(Sees.  307(a).  1110.  Federal  Avlatlaix  Act  of 
1958;  49  n^.C.  1348,  1510;  ExeentlTe  Order 
10864;  a4PJL9565) 

Issued  in  Washington.  D.C.,  on  Sep- 
tember 3. 1968. 

T.  McCORKACK. 

Acting  Chief,  Airsjtace  and 
Air  Traffic  Rules  Division. 

(PH.  Doc.  68-10939;    FUed.  B^t.   10,   1968; 
8:46  ajn.] 
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[Alispace  Docket  No.  68-SO-72] 

PART  7ll— DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND  REPORTING  POINTS 

Revoc|ition  of  Control  Zone  and 
Alteration  of  Transition  Area 

The  purpose  of  this  amendment  to  Part 
71  of  the  Federal  Aviation  Regulations 
is  to  revoke  the  Greenwood.  Miss.,  con- 
trol rone  and  alter  the  Greenwood.  Miss., 
transitioh  area. 

The  dreenwood  control  zone  Is  de- 
scribed ill  :  71.171  (33  FR.  2058)  and  the 
transition  area  is  described  In  S  71.181 
(33P.R.$137). 

The  riqtilrement  for  controlled  air- 
space protection  at  the  Greenwood 
Municipal  Airport  no  longer  exists  as 
this  airport  is  permanently  closed.  The 
Greenwood  VOR  has  been  converted  to  a 
VORTAC.  Accordingly,  it  is  necessary 
to  revoke  the  control  zone  and  alter  the 
transition  area  to  provide  the  required 
controlled  airspace  protection  for  the 
AL-181-TOR  RWY-5  instrument  ap- 
proach procedure  to  Greenwood-Leflore 
Airport,  and  editiHlally  change  the  ref- 
erence from  VOR  to  VORTAC. 

The  alteration  of  the  700-foot  transi- 
tion are«  permits  the  revocation  of  the 
extenskxiB  predicated  on  the  Greenwood 
VOR  243**  and  063°  radlals,  and  permits 
a  reduction  in  the  length  of  the  1,200- 
foot  extension  from  14  to  12  miles. 

Since  this  {unendment  Is  less  restric- 
tive, editorial,  and  minor  in  nature,  no- 
tice and  public  procedure  hereon  are 
tmnecessliry. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations 
is  amended,  effective  immediately,  as 
hereinafter  set  forth. 

In  I  71.171  (33  FJi.  2058) ,  the  Green- 
wood, Miss.,  control  zone  is  revoked. 

In  J  71.181  (33  FH.  2137).  the  Green- 
wood. Mks..  transitian  area  is  amended 
to  read: 

CRBnrwooo,  MlBS. 

That  airspace  extending  upward  from  700 
feet  above  tbe  surface  wltbln  a  10-mUe  radius 
of  Oieenvood -Leflore  Airport  (lat.  33°29'20" 
N..  long.  ao°06'0O"  W.):  wltbin  2  miles  each 
Bide  of  tb«  Greenwood  VOBTAC  079°  radial, 
extending  from  tbe  10-miIe  radius  area  to 
the  VORTAC;  and  that  airspace  extending 
upward  from  1,200  feet  above  the  surface 
within  8  tnlles  south  and  5  miles  north  of 
the  areenwood  VOBTAC  259°  radial,  extend- 
ing from  the  VORTAC  to  12  miles  west. 

(Sec  307(»).  Federal  Aviation  Act  of   1958; 
49UJS.C.  1848(a)) 

Issued  in  East  Point,  Ga.,  on  August 
31,  1968. 

GoRBOw  A.  WniiAMS,  Jr., 
Acting  Director,  Southern  Region. 

(FJi.  Doo,  66-10940;    FUed.   Sept.   10,   1S68; 
I  8:46  am  ] 

(Al^wce  Docket  No.  88-80-41] 

PART  7li-DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND  lEPORTING  POINTS 

AHertitfon  of  Transition  Area; 
Withdrawal 

On  August  33,  1968,  PJl.  Doc.  08-10157 

was  published  in  the  Fzoekal  Register 


(33  F.R.  11977)  amending  Part  71  of  the 
Federal  Aviation  Regulations  by  al- 
tering the  Vicksburg,  Miss.,  transition 
area. 

Sul)6equent  to  the  publication  of  the 
rule,  it  was  determined  that  lease  nego- 
tiations for  the  TVOR  site  could  not  be 
consummated. 

In  consideration  of  the  foregoing, 
notice  is  hereby  given  that  the  amend- 
ment contained  in  Airspace  Docket  No. 
68-SO-41  (FJl.  Doc.  68-10157)  is  hereby 
withdrawn. 

(Sec  307(a) ."Federal  Aviation  Act  of  1958; 
49  VB.C.  1348(a) ) 

Issued  In  East  Point,  Ga.,  on  Au- 
gust 30. 1968. 

James  G.  Rogers, 
Director,  Southern  Region. 

IFJL  Doc.   68-10941;    FUed.   Sept   10.  1968; 
8:46  am  1 


(Airspace  Docket  No.  08-SW-571 

PART  7S— SPECIAL  USE  AIRSPACE 
Alteration  of  Restricted  Area 

The  purpose  of  this  amendment  to 
Part  73  of  the  Federal  Aviation  R^ula- 
tions  Is  to  alter  the  White  Sands  Proving 
Grounds,  N.  Mex..  Restricted  Area  R- 
5107B  to  exclude  that  airspace  from  the 
surface  to  1,500  feet  above  the  surface 
within  a  2-nautical-mile  radius  of  lati- 
tude 32°26'35"  N,  longitude  106°40'45" 
W. 

The  alteration  of  R^5107B  will  provide 
access  to  the  Shoestring  Ranch  Aliport, 
Organ,  N.  Mex..  which  presently  lies 
Ijartially  within  the  restricted  area.  The 
action  taken  herein  has  the  concurrence 
of  the  Department  of  the  Air  Force. 

Since  this  amendment  reduces  a  bur- 
den on  the  public,  notice  and  public  pro- 
cedure hereon  are  unnecessary  and  the 
amendment  may  be  made  effective  on 
less  than  30  days  notice. 

In  consideration  of  the  foregoing, 
Part  73  of  the  Federal  Aviation  Regula- 
tions is  amended,  effective  immediately, 
as  hereinafter  set  forth. 

In  5  73.51  (33  FJR.  2328)  R-5107B 
White  Sands  Proving  Grounds,  N.  Mex., 
under  boundaries,  "beginning.  The  air- 
space In  R-5107D  is  excluded."  Is  deleted 
and  "beginning;  excluding  the  airspace 
In  Rr-5107D  and  that  airspace  from  the 
surface  to  1,500  feet  above  the  surface 
within  a  2-nautical-mlle  radius  of  lati- 
tude 32'26'35"  N.,  longitude  106°40'45" 
W."  Is  substituted  therefor. 

(Sec  307(a),  Federal  Aviation  Act  of  1958; 
49  U.S.C.  1348) 

Issued  in  Washington,  D.C.,  on  Sep- 
tember 4,  1968. 

H.  B.  Helstrom, 
Acting  Director,  Air  Traffic  Service. 

[FJl.  Doc.  68-10945;   FUed.  Sept.  10,   1968; 
8:47  ajn.] 


[Airspace  Docket  No.  68-WE-67] 

PART  73— SPECIAL  USE  AIRSPACE 

Redesignation  of  Restricted  Area 

The  purpose  of  this  amendment  to 
Part  73  of  tlje  Federal  Aviation  Regula- 
tions is  to  redesignate  and  alter  the  time 
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of  designation  of  Restricted  Area  Rr-6411. 
at  HanksvUle,  Utah.  " 

On  July  23,  1968,  a  rule  wis  published 
In  the  Fediral  Rkcister  (33>Jl.  10444^ 
which  redesignated  R-Mll  trtth  the  fol- 
lowing time  of  designation : 

Time  of  designation:  May  15,  1968,  through 
August  31,  1968,  unless  canceled  sooner  by 
NoUces  to  Airmen.  AU  sub6e<iuent  annual 
firing  periods  wlU  be  designated  by  a  rule 
published  in  the  Fb>xeai.  Rccisfia. 

The  U.S.  Air  Force  advised  that  a  re- 
designation  is  necessary  to  support 
scheduled  firings  of  the  Pershing  missile. 

Since  this  amendment  is  made  in  ac- 
cordance with  the  procedures  set  forth  in 
the  previous  rule,  additional  notice  and 
public  procedure  hereon  are  unnecessary. 

Therefore,  action  is  taken  herein  to 
amend  Part  73  of  the  Federal  Aviation 
RegvUations,  effective  0901  G.m.t.,  Octo- 
ber 15,  1968.  as  hereinafter  set  forth. 

In  §  73.64  (33  F.R.  2339,  5352,  10444), 
the  HanksTllle.  Utah,  Restricted  Area 
Rr-6411  is  amended  by  deleting  the  pres- 
ent time  of  designation  and  substituting 
the  following  therefor. 

Time  of  designation:  October  16.  1968, 
through  December  15,  1968,  unless  canceled 
sooner  by  Notices  to  Airmen.  All  subsequent 
ftnniia.1  firing  periods  will  be  designated  by  a 
rule  published  In  the  Pederal  Register. 
(Sec.  307(a),  Federal  Aviation  Act  of  1958; 
49  U.S.C.  1348) 

Issued  In  Washington,  D.C..  on  Sep- 
tember 4,  1968. 

H.  B.  Hklstsok. 
Acting  Director,  Air  Traffic  Service. 

[PJl.  Doc   68-10946;   Filed,   Sept.  10,   1968; 
8:47  a.m.] 
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§  91.43     Special  rules   for  foreign  dvU 
aircraft. 


(e)   •  •  • 

However,  paragraph  (e)  does  not  apply 
to  foreign  civil  aircraft  that  are  not 
equipped  with  DME  when  operated  for 
the  following  purposes,  and  if  ATC  is 
notified  prior  to  each  takeoff : 

(1)  Ferry  flights  to  and  from  a  place 
In  the  United  States  where  repairs  or 
alterations  are  to  be  made. 

(2)  Ferry  flights  to  a  new  country  of 
registry. 

(3)  Flight  of  a  new  aircraft  of  U.S. 
manufacture  for  the  purpose  of — 

(i)  Flight  testing  the  aircraft; 

(ii)  Training  foreign  flight  crews  in 
the  operation  of  the  aircraft;  or 

(ill)  Ferrying  the  aircraft  for  eiq?ort 
delivery  outside  the  United  States. 

(4)  Ferry,  demonstration,  and  test 
flights  of  an  aircrjift  brought  to  the 
United  States  for  the  purpose  of  demon- 
stration or  testing  the  whole  or  any  part 
thereof. 

(Sees.  307,  313(a),  and  601  of  the  Federal 
Aviation  Act  of  1958.  49  U.S.C.  1348,  1354(a), 
and  1421) 

Issued  In  Washington,  D.C.,  on  Sep- 
tember 5, 1968. 

D.  D.  Thomas. 
Acting  Administrator. 

[FJl.   Doc.   68-10942;    FUed,   Sept.   10,   1968; 
8:46  ajn.] 
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PART  91— GENERAL  OPERATING 
AND  FLIGHT  RULES 

Flights  by  Foreign  Civil  Aircraft 
Without  DME 

The  purpose  of  this  amendment  to 
Part  91  of  the  Federal  Aviation  Regula- 
tions is  to  permit  the  conduct  of  certain 
flights  above  24,000  feet  by  foreign  civil 
aircraft  that  are  not  equipped  with  dis- 
tance measuring  equipment  (DME). 

This  amendment  Is  based  on  a  notice 
of  proposed  rule  making  (Notice  67-57), 
issued  on  December  28,  1967,  and  pub- 
lished In  the  Federal  Register  on  Janu- 
ary 5,  1968  (33  F.R.  151).  The  basis  for 
this  amendment  is  fully  discussed  in 
that  notice.  Comments  received  in  re- 
sponse to  the  notice  agreed  with  the 
proposal. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  In  the 
making  of  this  amendment,  and  due  con- 
sideration has  been  given  to  all  matter 
presented. 

In  consideration  of  the  foregoing,  and 
for  the  reasons  stated  in  Notice  67-57, 
section  91.43  of  the  Federal  Aviation 
Regulations  is  amended,  effective  Octo- 
ber 11,  1968,  by  adding  a  flush  para- 
graph following  paragraph  (e)  to  read 
as  follows: 


[Docket  No.  9115;  Amdt.  91-68;  141-7] 

PART  91— GENERAL  OPERATING 
AND  FLIGHT  RULES 

PART  141— PILOT  SCHOOLS 

Flight  Equipment  Requirements,  and 
Chief  Instructor  Experience  Re- 
quirements 

The  purpose  of  these  amendments  to 
Parts  91  and  141  of  the  Federal  Aviation 
Regulations  is  to:  (1)  Clarify  Part  91. 
and  conform  S  141.55(b)  with  its  pred- 
ecessor :  50.12(c)  of  the  Civil  Air  Regu- 
lations, in  connection  with  flight  instruc- 
tion, and  thereby  allow  the  use  of  an 
airplane  having  a  restricted  category 
airworthiness  certificate,  appropriate  for 
the  flight  instruction  given,  to  be  used 
in  a  pilot  training  course  on  agriculturtd 
aircraft  operations;  and  (2)  require  a 
chief  flight  InstruetM'  for  a  commercial 
or  flight  instructor  flying  school  to  have 
an  instrument  rating  on  only  his  com- 
mercial pilot  certificate,  and  not  neces- 
sarily on  his  flight  Instructor  certificate. 

Amendment  6  to  Part  141,  effective  De- 
cember 13, 1967,  provided  lor  approval  of 
pilot  training  courses,  that  were  not  pre- 
viously included  in  that  part.  Among 
these  courses  is  one  given  to  provide  in- 
struction In  the  proficiency  required  of 
an  applicant  for  an  agricultural  aircraft 
operator  certificate  or  his  designated 
chief  supervisor.  However.  9  141.55(b) 
has  required  each  airplane  used  for  flight 
instruction  of  students  enrolled  in  a  fly- 
ing oourae  to  be  certificated  imder  Part 
23  or  25  of  tbe  Federal  Avlatioo  Regu- 
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lations,  thus  excluding  the  use  of  re- 
stricted category  airplanes  for  special 
purpose  operations  (including  agricul- 
tural) certificated  under  Part  21. 

These  amendmeits conform  5141.55(b) 
with  its  predecessor  §  50.12(c)  of  the 
Civil  Air  Regulations  by  removing  the 
too-restrictive  reference  to  Parts  23  and 
25  of  the  FAR's  that  was  included  at  the 
time  of  recodification.  As  a  result,  an 
airplane  having  a  restricted  category 
airworthiness  certificate  appropriate  for 
flight  instruction  tn  agricultural- aircraft 
operations  may  now  be  used  for  flight  in- 
struction in  a  pilot  training  course  ap- 
proved imder  §  141.71  (e) .  It  may  be  noted 
that  the  llmitatian  of  !  141.55(b)  pre- 
viously has  applied  cmly  to  airplanes. 
Thus,  that  section  has  not  prohibited  the 
use  of  rotorcraft  for  pilot  training  in  ag- 
ricultural or  external-load  operations 
(the  other  kind  of  proficiency  that  as  yet 
Is  the  subject  of  an  approved  pilot  train- 
ing course  under  Subpart  D) . 

These  amendments  also  clarify  Part 
91  of  the  Federal  Aviation  Regulations 
In  cormection  with  fiight  instruction  in 
view  of  the  described  amendment  to 
Part  141.  Specifically.  §  91.39  (a)  and 
(b)  are  amended  to  make  it  clear  that  a 
restricted  category  aircrsift  can  be  used, 
for  compensation  or  hire,  to  provide 
fiight  crewmember  training  in  a  special 
purpose  operation  for  which  the  aircraft 
is  c«tificated  under  Part  21  Oif  the  Fed- 
eral Aviation  Regulations. 

•nie  purpose  of  Amendment  5  to  Part 
141,  effective  November  9,  1967,  was  to 
establish  equivalent  but  more  practical 
levels  of  experience  for  chief  flight  In- 
structors. Previously,  the  chief  flight  in- 
structor for  a  commercial  flying  school 
was  required  to  have  an  Instrument  rat- 
ing. However,  the  notice  of  proposed  rule 
making  (Notice  67-23),  as  well  as  the 
rule  as  finally  issued,  required  him  to 
have  an  Instrument  rating  also  on  his 
flight  instructor  certificate,  although  the 
preamble  for  neither  document  explained 
that  this  WEis  intended.  Apparently,  per- 
sons generally  read  the  notice  as  not 
changing  the  single  instrument  rating 
requirement  then  in  effect,  and  they 
did  not  comment.  As  a  result,  an  un- 
intended burden  was  placed  upon  pilot 
schools  under  Part  141.  although  in  fact 
the  rule  was  Issued  on  less  than  30  days 
notice  on  the  basis  that  it  relieved  an 
imdue  burden  on  fiying  schools  and  flight 
instructors.  The  accompanying  amend- 
ments clarify  the  language  of  the  rule 
to  indicate  specifically  that  the  chief 
flight  inspector  for  a  commercial  or  flight 
instructor  flying  school  needs  the  instru- 
ment rating  only  on  his  pilot  certiflcate. 

Since  these  amendments  are  necessary 
to  complete  the  objectives  of  Amend- 
ments 5  and  6  to  Part  141,  and  are 
clarifying  only  as  to  Part  91, 1  find  that 
notice  and  public  procedure  thereon 
are  unnecessary  and  that  these  amend- 
ments may  be  made  effective  on  less  than 
30  days  notice. 

In  consideration  of  the  foregoing,  Parts 
SI  and  141  of  the  Federal  Aviation  Regu- 
lations are  amended,  effective  Septem- 
ber 1 1, 1968,  as  foUows : 
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1.  Part  91  is  amended  sis  follows: 

a.  By  adding  a  flush  paragraph  fol- 
lowing paragraph  (a). of  !  91.39  to  read 
as  follows: 

§  91.39     Restricted  category  civil  aircraft; 
operating  limitations. 

(a)  •   •   • 

Fjr  the  purposes  of  this  paragraph,  the 
operation  of  a  restricted  category  civil 
aircraft  to  provide  flight  crewmember 
training  in  a  special  purpose  operation 
for  which  the  aircraft  is  certificated  is 
considered  to  be  an  operation  for  that 
special  purpose. 

•  •  •  •  • 

b.  By  amending  the  second  sentence  of 
S  91.39(b)  to  read  as  follows: 

§  91.39    Restricted  category  civil  aircraft; 
operating  limitations. 

•  •  *  •  • 

(b)  •  *  •  For  the  purposes  of  this 
paragraph,  a  special  purpose  operation 
Involving  the  carriage  of  persons  or  ma- 
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terials  necessary  for  the  accomplish- 
ment Of  that  operation  such  as  crop 
dusting,  seeding,  sprasdng,  and  banner 
towing  (including  the  carrying  of  re- 
quired persons  or  materials  to  the  loca- 
tion of  that  operation ) ,  and  an  operation 
for  the!  purpose  of  providing  flight  crew- 
membef  training  in  a  special  purpose 
operatibn,  are  not  considered  to  be  the 
carrying  of  persons  or  property  for  com- 
pensation or  hire. 
2.  Psp^  141  is  amended  as  follows: 
a.  By  amending  paragraph  (b)  of 
§  141.5$  to  read  as  follows: 


§141.^5     Flight 
mcnts. 


ecpiipment     require- 


(b)  Each  aircraft  used  for  flight  in- 
structi<tn  of  students  enrolled  in  a  flying 
course  must  have  an  airworthiness  cer- 
tificate, appropriate  for  the  flight  instruc- 
tion gilven,  maintained  as  provided  in 
Part  9lj  of  this  chapter,  registered  in  the 
name  elf  the  school  or  operated  under  a 
lease,  ajnd  have  the  equipment  and  per- 


formance characteristics  appropriate  to 
its  curriculum. 


b.  By  amending  paragraph  (c)(1)  of 
!  141.59  to  read  as  follows: 

§  141.59      Chief  flight  instructor  require- 
ments. 


(l)At  least  a  commercial  pilot  cer- 
tiflcate  and  a  flight  instructor  certificate, 
each  with  a  rating  for  the  category  of 
aircraft  used  in  the  course  and,  for  a 
course  using  airplanes,  an  instrument 
rating  on  his  commercial  pilot  certificate. 

(Sees.  313(a)  601.  603.  607.  and  608  of  the 
Federal  AvUtlon  Act  of  1958;  49  U.S.C.  1354 
(a).  1421,  1423,  1427,  1428) 

Issued  in  Washington,  D.C.,  on  Sep- 
tember 4, 1968. 

D.  D.  Thomas, 
Acting  Administrator. 

{P.R.  Doc.   68-10943:   Filed,  Sept.   10,   1968; 
8:46  a.m.] 


SUBCHAPTER  F— jAI«  THAFflC  AND  GENERAL  OPERATING  RUIES 
(Rig.  Docket  No.  9099,  Amdt.  613  J 

PART  97— STANDARD  INSTRUMENT  APPROACH   PROCEDURES 

Miscellaneous  Amendments 

The  amendments  to  the  standard  instrument  approach  procedures  contained  herein  are  adopted  to  become  effective 
•when  Indicated  in  order  to  promote  safety.  The  amended  procedures  supersede  the  existing  procedures  of  the  same 
classification  now  in  effect  for  the  airports  specified  therein.  For  the  convenience  of  the  users,  the  complete  procediare  is 
republished  in  this  amendment  indicating  the  changes  to  the  existing  procedures. 

As  a  situation  exists  which  demands  immediate  action  in  the  Interests  of  safet^  in  air  commerce,  I  find  that  compliance 
with  the  notice  and  procedure  provisions  of  the  Administrative  Procedure  Act  is  impracticable  and  that  good  cause  exists  for 
making  this  amendment  effective  within  less  thai>  30  days  from  publication. 

In  view  of  the  foregoing  and  pursuant  to  the  authority  delegated  to  me  by  the  Administrator  (24  FJl.  5662),  Part  97 
(14  CFR  Part  97)  is  amended  as  follows: 

1.  By  amending  §  97.11  of  Subpart  B  to  am^nd  low  or  medium  frequency  range  (L/MP),  automatic  direction  finding 
(ADP)   and  very  high  frequency  omnirange  (VqR)   procedures  as  follows: 

STANDARD     iNSTBCsifNT     APPROACH     PBOCEDURI TTP«     NDB     (ADF) 

Bearings,  headings,  courses  and  radlals  are  magneUc.  Elevations  ^d  altitudes  are  In  leet  MSL.  Ceilings  are  in  feet  above  airport  elevation.  Distances  are  in  nautical  miles 
nnless  otherwise  indicated,  except  visibilities  which  are  In  statute  milis. 

Ifanlnstrument  approach  procedure  of  the  above  type  is  oonducte<J  at  the  below  named  airport,  It  shall  be  in  accordance  with  the  following  instminent  approach  procedure, 
nnless  an  approach  Is  conducted  in  accordance  with  a  different  procedure  for  such  airjwrt  authorized  by  the  .Administrator.  Initial  approaches  shall  be  made  over  specified 
routes.  Minimum  altitudes  shall  correspond  with  those  established  foi  en  route  operation  in  the  particular  area  or  as  set  lotth  below. 


Transition 


From — 


To- 


2.  By  amending  $97.11  of  Subpart  B  to 
(ADF)  and  very  high  frequency  omnirange  (VOR 


delete 


Ceiling  and  visibility  TnlnimnTna 


Coarse  and 
distance 


altitude 
(feet) 


2-engine  or  less 


Condition 


05  knots 
or  less 


More  than 
2-englne, 
More        more  than 
than  66       Sfi  knots 
knots 


T-dn.... 
C-dn..„ 

S-dn-25. 
A-dn.... 


300-1 
400-1 
4C0-1 
800-2 


300-1  aoo-H 

800-1  SOO-IH 

400-1  400-1 

800-2  800-2 


Procadure  turn  S  side  of  E  crs,  066°  Ontbnd,  246°  Inbnd,  2000*  within  10  miles.  Beyond  10  mUes  not  authorlied.  Nonstandard  due  to  terrain. 
Minimum  altitude  over  facility  on  final  approach  crs,  1200'. 
Crs  and  distance,  facility  to  airport,  246°— 2.7  miles. 
If  visual  contact  not  established  upon  descent  to  authorized  landing 
240°  bearing  Galena  NDB  within  20  miles. 

Cavtion:  Higher  terrain  N  of  final  approach  crs.  Make  all  turns 

City,  Galena;  State,  Alaska;  Airport  name.  Galena;  Elev.,  152';  Fac. 

Amdt 


minimums  or  if  landing  not  accomplished  within  2.7  miles  after  passing  GL  NDB,  climb  to  3000*  on 

S  side  of  final  approach  crs. 

( riass    BHZ;  Ident.,  GL;  Procedure  No.  N«B  (ADF)  Runway  25,  Amdt.  U;  Eff.  date,  28  Sept  68;  Sup. 
;.  No.  LFR  1,  Amdt.  10;  Dated,  22  Feb.  64 


low  or  mediimi  frequency  range  (L/MF),  automatic  direction  finding 
:)  procedures  as  follows: 


Auatln.  Tex. — Robwt  SJueller  Municipal,  NDB   (ADf)   Runway  30L,  Amdt.  21,  4  Mar.  1967  (established  under  Subpart  C). 

Baton  Roxige,  La. — Ryan,  ADP  1,  Amdt.  12,  1  May  1^65  (established  tinder  Subpart  C). 

Austin.  Tex.— Robert  MueUer  Municipal,  VOR  1,  Amdt.  18,  2  Apr.   1966   (established  under  Subpart  C). 

Baton  Rouge,  Ia. — ^Ryan,  VOR  1,  Amdt.  7,  23  Apr.  1^66  (Mtabllshed  under  Subpart  C). 

3.  By  amending  j  97.17  of  Subpart  B  to  delet*  instrument  landing  system  (ILS)  procedures  as  follows: 
Austin.  Tex. — Robert  Mueller  Municipal.  ILS-12R,  Amdt  6,  29  Aug.  1964  (back  era)    (established  under  Subpart  C). 
Austin,    Tex.— Robert    Mueller   Municipal,    ILS   Runway   30L,    Amdt.  21,  3  June  1967   (established  under  Subpart  C). 
Baton  Rouge,  La— Ryan,  ILS  Runway  13,  Amdt.  U,  29  July  1967  (establldbed  undw  Subpart  C). 
Baton  Rouge,  La.— Ryan.  ILS-31,  Anadt.  7,  1  May  1965  (back  crs)    (established  tinder  Subpart  C). 
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4.  By  amending  §  97.19iof  Subpart  B  to  delete  radar  procedures  as  foUows: 

Austin.  Tex.— Robert  MueUer  Municipal,  Radar   1,  Amdt.  6.  9  July  1966  (established  under  Subpart  C). 

5   By  amending  §  97  23  of  Subpart  C  to  establish  very  high  frequency  omnirange   (VOR)   and  very  high  frequency- 
distance  measuring  equipment    (VOR/DME)    procedures  as  follows: 

STANpARD   INSTBUMENT   APPBOACH    PROCEDURE TVPE   VOB 

Bearings  headings,  courses  and  radlals  are  magnetic.  Elevations  and  altitude  are  in  feet  MSL,  except  H.\T^  HAA^  and  RA.  Ceilings  are  In  feet  above  airport  elevation. 

unle"  an  ^pXh  L  (Snduaed^^lc^^^^^^         a  dtfcent  procedure  for  such  airport  authorized  by  the  Administrator.  Initial  approach  minimum  altitudes  shaU  correspond 
with  those  established  for  en  route  operation  in  the  particular  area  or  as  set  forth  below. 

;^  Terminal  routes  hissed  approach 

?  '  '  ~~  Minimum    MAP:  5.1  miles  after  passing  A  US  VOR- 

„  .i  To—  Via  altitudes        TAC. ' 

From-  -J  To-  "»  ^^^^^ 

-r 

i  ATTSVORTAC  fVOPT)  R  007° 1800    Climb  to  3000*,  right  turn  to   AUS  VOR- 

Georgetown  Int t AU8VOKTAC  (NOriJ k  uu,   ^^^   ^  ^^  within  15  mUes  or,  when 

%  directed  by  ATC ,  climb  to  2000*  turn  left 

U  to  A  US  VORTAC    R    125°  within   15 

12  miles. 

t|  Supplementary  charting  information:  De- 
ll •  Diet  845'  tower  2,2  miles  N  of  airport. 
m  TDZ  elevation,  632*. 

Procedure  turn  W  side  of  crs,  OOTOOutbnd,  187°  Inbnd,  250(y  within  10  mil^  of  AUS  VORTAC. 

FAF,  AUS  VORTAC.  Final  apnroach  crs,  175°.  Distance  FAF  to  .MAP  5.1  mite 

Mlniium  altitude  over  AUS  vdRTAC,  ISOO";  over  2.9  DME  or  RadarFu  R  175°,  1280-. 

MSAVithin  25  mUes  of  AUS  VORTAC :  000°-090°-1200':  090°-360°-3000'. 

Note:  ASR.  ■, 

Sliding  scale  not  authorized.        -■  Dat  akd  Night  Mimmums  

^  A B C D 

^'^^  MQA  VIS  HAT  MDA  VIS  HAT  MDA  VIS  HAT  MDA  VIS  HAT 

6.1611 12M  1  648               1280  1  648  1280                 IVi  M8  1280                1V4  «» 

Hi^  VIS  HAA  MDA  VIS  HAA  MDA  VIS  HAA  MDA  VIS  HAA 

C.16R 12«J  1  648      1280  1  648  1280       1V4  648  1280       2  648 

RadV  or  VOR/DME  Minimums: 

m44,  vis  hat  MDA  VIS  HAT  MDA  VIS  HAT  MDA  VIS  HAT 

S.16R i(j46  1  408               1040  1  408  1040                 1  408  1040                 1  408 

.m|a  VIS  HAA  MDA  VIS  HAA  MDA  VIS  HAA  MDA  VIS  HAA 

C l||^  1  428               1100  1  468  1100                 1V4  468  1200                2  568 

j^                                                Standard.  T  a«ng.  or  less— RVB  24,  Runway  SOL;  others  standard.     T  over  2-eng.-RVR  24,  Runway  SOL;  others  standard. 

City,  Austin;  State,  Tei.;  Alrpprt  na^e,  Robert  MueUer  Municipal:  Elev.,  632';  FacUity  AUS;  Procedure  No.  VOR  Runway  16R,  Amdt.  19;  Efl.  date,  26  Sept.  68;  Sup.  Amdt. 

No.  VOR  1,  Amdt.  18;  Dated,  ^  Apr.  do 

. X:. 

I;  Terminal  routM Missed  approach 

"^  7~  ~~  "^      ~  Minimum    MAP:     7.6    miles     after    passing    BTR 

v„_  :*  To—  Via  altitudes        VORTAC. 

^rom-  ^^  i-^  (fggj) 

& . ^ ' 

_  ,.    ^,,„  I...  '      -RTB  VORTAC  (NOPT'i  Direct 1600    Climb  to  1600',  left  turn  to  CUnton  Int  via 

Tats  DME  Fil ^. BTR  VOUTAL  (NUi-l) uina ,  ^^^  ^  ^^^  ^^  ^^^^  directed  by  ATC, 

i  climb  to  lOOC,  right  turn  to  Walker  Int 

y.  '                         via  BTR  R  080°. 

*  Supplementary  charting  information:  De- 

^1  pict:  Clinton    Int    radlals;    Walker    Int 

^  radlals.  TDZ  elevation,  70". 

1> ~ ■ 

Procedure  turn  S  side  of  crs,  245*  Outbnd,  065°  Inbnd,  1600'  within  10  miles  of  BTR  VO  RTAC. 
FAF   BTR  VORTAC.  Final  approach  crs,  065°.  Distance  FAF  to  MAP,  7.6  miles. 
Minimum  altitude  over  BTR  VORTAC,  1600'. 
MSA:  100°-190°-2800':  190°-100°-1600'.  ^^^  ^^^  ^^^  ^^^^^ 

I  A B C D 

^"""^  IS^I  vis  hat"        MDA  VIS  HAT  MDA  VIS  HAT  MDA  VIS  HAT 

8^)4 -^  1  630  700  1630  700  IJi  «30  700  1H630 

M^A  VIS  HAA  MDA  VIS  HAA  MDA  VIS  HAA  MDA  VIS  HAA 

C  _ iao  1  630700  1  630700  1«6307002630 

A Stalidard.  T  2-eng.  or  less-Standard.  T  over  2.eng.— Standard. 

i . . 

City  Baton  Rouge;  State  La.;  Airport  name,  Ryan;  Elev.,  TV;  FaclUty,  BTR;  Procedn«>  No.  VOR  Runway  4,  Amdt.  8;  Efl.  daU,  26  Sept.  68;  Sup.  Amdt.  No.  VOR  1.  Amdt. 

"^  7;  Dated,  23  Apr.  60 

i 
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RULES  AND  REGULATIONS 

Standabd  Instbuiocnt  Approach  Pbuckddke — Ttpi  VOK/DME 


Bearings,  headings,  ooarses  and  ndials  are  maKnetie.  Elevations  ai^d  altitudes  are  In  feet  MSL,  except  HAT,  HAA,  and  RA.  Ceilings  are  in  feet  above  airport  elevation. 
Distances  are  In  nautical  miles  unless  otherwise  indicated,  except  visibilities  which  are  in  statute  miles  or  hundreds  of  feet  RVR. 

II an  Instnunent  approach  procedure  of  the  above  type  is  conducted  at  the  below  named  airport,  it  shall  be  in  accordance  with  the  following  Instnunent  ap[Ht>ach  procedure 
unless  an  approach  is  condacted  in  accordance  with  a  dlnerent  procedure  for  such  airport  authorized  by  the  Administrator.  Initial  approach  minimnm  altitudes  shall  correspond 
iritb  those  established  for  en  route  operation  in  the  particular  area  or  as  set  forth  below. 


Terminal  rout  a 


From — 


To- 


Clinton  Int 
Walker  Int. 
CarroU  lot. 


CarroU  Int 

Carroll  Int 

14-nule  DME  FU,  BTtl 


Proeednre  turn,  not  authorized.  Approach  ers  (profile)  begins  at  C^roU  Int. 

Final  approach  crs,  242°. 

Minimum  altitude  over  CarroU  Int.  iSOff;  over  14-mile  DME  BTR|VOB  R  062°,  UOC. 

MSA:  lOO*- 190°— 2800';  190°-1(»°— leOC. 


Cond. 


MDA 


VIS 


HAT 


8-22., 


c. 

A- 


tflissed  approach 


VI* 


Minimum 

altitudes 

(feet) 


MAP:  8.4-mile  DME  BTR  VOR  B  062°. 


Direct  lead  radial,  BTR  087°. 

Direct 

R  062° BTR  R062° 


2500 
2S00 
1500 


Climb  to  1600'  direct  BTR  VORTAC. 

Supplementary  charting  information:  Car- 
roll Int:  .MSY  VO  R  R  306°;  BTR  VOR 
R  062°.  Depict  Clinton  and  Walker  Int 
radials  in  feeder  ring.  TDZ  Elevation, 
W. 


DAT  AKD  Night  MiNiMtnu 


KDA 


VIS 


HAT 


MDA 


VIS 


HAT 


MDA 


VIS 


HAT 


420  1                   350                 1120                    1  350  «0 

MDA  VIS            HAA           MDA            VIS  HAA  MDA 

8«0  1                   490                  MO                   1  490  MM 

Standard.  T  2-eng.  or  lees-  -Standard. 


1 
VIS 


350 

HAA 

490 


430 
MDA 
620 


1 

VIS 
3 


350 
HAA 

ifiO 


T  over  2-eng.— Standard. 


City,  Baton  Rouge;  State,  La.;  Airport  name.  Ryan;  Elev,,  70'  Facility,  BTR;  Procedure  No.  VOR/DME  Runway  22,  Amdt.  Orig.;  Efl.  date,  26  Sept.  68 

6.  By  amending  §  97.23  of  Subpart  C  to  amend  very  high  frequency  omnirange  (VOR)  and  veiy  high  frequency-distance 
measuring  equipment  (VOR/DME)  procedures  as  follows: 

Standard  I.nsthtme.nt  Appboach  Pbocbdcbe — Ttpi  VOR 

Bearings,  headings,  courses  and  radials  are  magnetic.  Elevations  aid  altitudes  are  in  feet  MSL,  except  HAT,  HAA,  and  RA.  Ceilings  are  in  feet  above  airport  elevation. 
Distances  are  in  nautical  miles  unless  otherwise  indicated,  except  visibilities  which  are  in  statute  miles  or  hundreds  of  feet  RVR. 

U  an  instrument  approach  procedure  of  the  above  type  is  conducted  at  the  below  named  airport,  it  shall  be  in  accordance  with  the  following  instrument  approach  procedure, 
unless  an  approach  is  conducted  in  accordance  with  a  different  procedur^  (or  such  airport  authorized  by  the  Administrator.  Initial  approach  mtnimnm  altitudes  shall  correspond 
vith  those  established  for  en  route  operation  in  the  particular  area  or  aslset  forth  below. 


Terminal  root 

es                                                                                                                     Missed  approach 

From— 

To- 

Vte 

Minimum 

altitudes 

(feet) 

MAP:  15.2  miles  after  passing  CTF  VOR. 

. 

Climbing  left  torn  to  2100'  direct  to  CTF 
VOR. 

Supplementary  charting  information;  Final 
approach  crs  intercepts  runway  center- 
line  3000'  from  threshold.  TDZ  elevation, 
240-. 

Procedure  turn  N  side  of  ers.  270*  Outbnd,  090"  Inbnd,  210^  withir 
FAF,  CTF  VOR.  Final  approach  crs,  080*.  Distance  FAF  to  MAF 
Minimum  altitude  over  CTF  VOR,  2100';  over  Highline  Int,  1240'. 
M&A:  000° -UBO°— 2000';  090°-180°— 1900';  180°-360°— 2000'. 
NOT«:  rse  FLO  FSS  altimeter  setting. 
•Night  vlslbiHty  ralnimnms  2  milea. 

10  miles  of  CTF  VOR. 
,15.2  miles. 

DAT  AND  NiGBT  MlKIMVMS 

A 

B 

C 

D 

JiDA 

VIS 

HAT 

If 

DA 

VIS 

HAT 

VIS 

VIS 

8-7° 1240 

MDA 

C 1240 

Dual  VOR: 
MDA 

B-r_ _        800 

MDA 

C* 800 

VIS 
2 

VIS 
1 

VIS 
1 

d. 

1000 

HAA 

VXO 

HAT 

660 
HAA 

560 
T  2-eng. 

1 
\ 

\ 

1 

M 

1 

or  loss- 

!40                 IH 
DA           VIS 
MO                2 

DA            VIS 

OO                    1 
DA             VIS 
DO                    1 
-Standard. 

umo 

HAA 
UQO 

HAT 

660 
HAA 
560 

MA 

NA 

VIS 
NA 

NA 

T  over  2-«ng.— Standard. 

NA 

NA 

VIS 
NA 

NA 

A - Not  authorixe 

City,  ChcMW;  State,  B.C.;  Airport  mme,  Cberaw  Monidpa);  Elev,  240^  Facility.  CTF:  Proeednre  No.  VOR  Runway  7,  Amdt.  1;  KB.  date,  26  Sept.  68;  Sup.  Amdt.  No.  Grig. 

DmUA,  U  Auc  68 
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'  Standard  Insteumkst  Appboach  Pbocedubb — Type  VOR — Continued 

J Terminal  routes ' Missed  approach 

■ ' ~  ~  Minimum    MAP:  4.3     miles     after     passing     Norma 

^  5i  To—  Via  altitudes        VHF/DME  Fix. 

From-  To-  *>a  ^^^^^^    , 

hI  

R2.S7°.MOBVOKTArcoun,erc,oc.f.ise....Rl«pMOBVORT^^^  ^    ^\til'r'rtlr^^!.l'r:ctr^^^ 

K  1U6°.  MOB  VORTAC  clockwise..* R  195°,  MOB  \  ORTAC  (NO!  1)....  \  la  ,  mile  arc cUmlMnp  rieht  turn  to -20(111' to  Horn  lut 

\  via  BF.M  VOR  R  236°  and  enter  holdiiie 

pattern. 
Supplenientarv  charting  information :  Hold- 
\  .  inp  Horn  int:  Hold   SW    R   236°   BF.M 

'  VORT.\C,  05ti°   Inlmd.   right   turns.    1 

^  minute,  7  miles.  Chart  21.3-mile  DME 

«  Fix  .MOB  R  19.1°  in  profile  view  as  missid 

h  •  approach  point.  TDZ  elevation,  16". 

r ^ , _^ 

Procedure  turn  not  authorized.  Approach  crs  (profile)  stMts  at  Norma  Int. 

FAF,  Norma  Int.  Final  approach  crs.  105°.  Distance  FAF  to  NIA P.  4  3  miles. 

Minimum  altitude  over  MOB  VORTAC,  2000';  over  Norma  \  HF/D.ME  Fix,  1600'. 

MSA:  000°-180°— 2400';  l&0°-270°— 1400';  270°-360°— 1600'. 

Notes-  (1)  Radar  vectoring.  (2)  X'se  Mobile  altimeter  setting.  , 

•Night  minimujns  Runways  18-36  and  S/23  not  authorized. 

IDual  VOR  orToR/DME  receivers  required.  ^^^  ^^^  ^^^^^  MjKiMfMS      •  

I  A B C D 

^"""^  ^J5I  ^^i^  ilr"        MDA  VIS  HAT  MDA  VIS  HAT VIS 

S-i8.| tS)                    1  704                  720                    1  ^            704  720                  1^                  704                                         NA 

M£)A            vis  HAA           MDA            VIS            HAA  MDA            VIS             HAA 

C., 720               'l  704                 720                  1                  704  720                IH                 704                                    NA 

j^ Not  authorized.  T  2-eng.  or  less-Standard.  T  o\  er  2-eng.-Standard. 

City,  Pascagoula;  State,  Miss.;  Airport  name,  Jackson  County;  Elev.,  16XFaciUty  MOB;  Pro^dure  No.  VOR  Runway  18,  Amdt.  1;  Eff.  date,  26  Sept.  68;  Sup.  Amdt.  No. 

Ong.;  Jjatea,  Jy  Aug.  do 

Terminal  routes Missed  approach 

Minimum 
■g.^^  To-  Via  altitudes     >L\P;  PSC  VOR. 

*^">™-  °^  (feet) 

'  Climbing   left   turn   to  2300"  <m   R    111° 

X  within  10  miles. 

■^  Supplementary  charting  information:  Final 

'  approach  crs  intercept?  runway  center- 

"•  line   5040'    from    threshold.    Chart    580' 

antenna  at  46°15'54M19°06'33'.  LRCO, 
122.1.  TDZ  elevation,  399'. 
t 

Procedure  turn  W  side  of  crs,  015°  Outbnd,  195°  Inbnd,  2100'  within  10  mUes  of  PSC  VOR. 

Final  approach  crs,  195°. 

Minimum  altitude  over  Tri-Cities  FM,  ueff.* 

No4s°°(I)Tse  W^ffa'w^lalume?^^^  zone  not  effective.  (2)  Inoperative  components  table  does  not  apply  to  HIRL  Runway  20R  r  „,.  p^p 

%?FR  departure  prc^edurwC^^   on  R  111°,  PSC  VOR  within  10  mUes  to  cross  fSC  VOR  at  or  above  ISOC  southbound  V 112W .  AU  maneuvermg  N  side  R  HI  ,  PtC 

VOR 

•Altitude  at  Tri-Cities  FM;  circling,  and  straight-ln  MDA  increased  160'  when  control  tone  not  effective.  s 

#Sliding  scale  not  authorized.  ,  .„     . 

$Altemate  minimums  not  authorized  when  control  zone  not  eflective. 

DAT  AND  Night  MixiMtnis 

J^                                                     ^                                                     ^                                                     ^ 
'^°°"*-  MDA-  VIS  HAT  MDA  VIS  HAT  MDA  VIS  HAT VIS 

8-20R^# 1160  1  761  1160                 IH  761  1160                 IH  761  NA 

MDA  VIS  HAA  MDA  VIS  HAA  MDA  VIS  HAA 

C. IIBO  1  754  1160  l>i  754  1160       IH  754  NA 

PM  Minimums: 

MDA  VIS  HAT  MDA  VIS  HAT  MDA  VIS  HAT 

g.., 820  1  421  820  1  421  820  1  421               NA 

MDA  VIS  HAA  MDA  VIS  HAA  MDA  VIS  HAA 

C. .880  1  474  880  1  474  880  IH  474                                      NA 

A  1000-2  {  T  2-eng.  or  less— Standard  rtmways  IIL,  29R,  2L;  30O-1       T  over  2-eng.— Standard  runways  IIL,  29R,  2L;  300-1 

* runways  20R/L,  2R.%  runways  20L/R,  2 R.% 

City,  Pasco;  State,  Wash.;  Airport  name,  Tri-Cities;  Elev.,  406';  FaciUty,  PSC;  Procedure  No.  VOR  Runway  20R,  Amdt.  9;  Efl.  date,  26  Sept.  68;  Sup.  Amdt.  No. 8;  Dated, 

18  July  68 

if 

i 
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7.  By  amending  §  97.25  of  Subpart  C  to 
as  follows: 


{Uil 


RUtES  AND  IEGUIAT10NS 

establish  localizer  (UOC)  and  locateer-type  tlirectional  aid  (LDA)  procedures 


Standard  Issti  cment  Approach  PKocBDCit* — Ttp*  LOC 


aiid 


B*arln«B.  hradbifB.  counes  mti  radJafc  are  iMrirtic.  Elevations 
Distances  are  In  nautical  niilw  onkas  otherwise  indicated,  except  visib^i 

If  an  Instnunent  approach  procedure  ol  the  above  typo  is  conducted 
anlc«E  an  approach  iaeofMlueted  in  accordance  with  adillerent  proceduri 
with  thoee  established  for  en  route  operation  in  the  parucular  area  or  aj 


pu  altitudes  are  In  feet  MSL,  except  HAT,  HAA,  and  RA,  Ceilings  are  In  feet  above  airport  elevation. 

ities  which  are  in  statute  miles  or  btmdreds  of  feet  RVR.       ,  ..     _,      .   ^ ,  .  __  , 

It  the  below  named  airport,  it  sbaU  be  in  accordance  with  the  following  Instrument  appnMCh  procedure 
^for  such  airport  autboriied  by  tbe  Adminiatratar.  Initial  approach  minimum  alutudes  shall  correspond 
set  forth  below. 


Terminal  rou  es 


Fiuui — 


To— 


ATS VORTAC 

LakeTravts  Int 

Plateau  lut 


..  Plateau  Int 

..  Plateau  Int 

..  Bumet  Int  CNOPT). 


Procedure  tam  W  side  of  crs,  305*  Outbnd  125*  Inbnd  SOOC  with 
FAF.  Bumet  Int.  Final  approach  crsJM*.  DL^ce  FAF  to  MA 
Minimum  altitude  over  Plateau  Int,  2300';  over  Bumet  Int,  l^W. 
NOTt  ASR. 


Cond. 


MDA 


VIS 


HAT 


IIDA 


S-12K. 


880  K  348                 880                 H  348 

MDA  VIS  HAA            UDA             VIS  HAA 

C  1000  1  428              klOO                  1  «8 

j^      Standard.  T  3-eng.  or  las^— Standard. 


City,  Austta;  State.  Tei.;  Airport  name,  Robert  MueUer  Municipal,  E  ey 


esr-  Facnity  I-AUS;  Procedure  No.  LOC  (BC)  Runway  12R,  Amdt.  7;  Efl.  date,  26  Sept.  68;  Sup. 
ADMit.  No.  tLA-iak,  Amdt.  6  (baci  crs);  D»t«l,  29  Aug.  64 


Terminal  rot  tes 


From — 


To— 


An^U  Inl Creole  Int  (NOPT). 

BTRVOR -- 9™?.    , 

Int  SECTS  ILS.BTB  VCR,  B  M8* — AmiW  Int 


Procedure  tam  N  side  of  crs,  127*  Outbnd,  30r  Inbnd.  IMC 
FAF,  Creole  Int.  Final  appraoch  crs.  30/.  Distance  FAF  to  MA, 
Minimum  altitude  over  Creole  Int,  900*. 


Cond. 


MDA 


VIS 


HAT 


6-31. 


C„-- 


420 
MDA 

MO 
Standard. 


VIB 

1 


ICO 
HAA 

490 

T  2-«Dg.  or  1 


City,  Baton  Booge;  State,  La.;  Airport  name,  Ryan;  Ekv..  TV;  Fs  ^Uty 


ILB^l 


Missed  approach 


Via 


Minimum  „         ^  ,  , 

altitudes     MAP:  2.5  miles  after  passing  Bumet  Int. 
(feet) 


Direct- ^ 

Direct 2OT0 

Direct 14a> 


Climb  to  2200'  on  SE  crs  AUS  LOC  wlthm 

1.1  miles  or,   when   directed   by   ATC. 

climb  to  2200'  turn  left  direct  to  AL"3 

VORTAC. 
Bnpplementaxy      charting      information: 

•TDZ  Elevation,  eST. 


I  10  mile<:  of  Plateau  Int. 
,  2.5  miles. 

DAT  AKB  NlOBT  MlNUitniS 


VIS 


HAT 


MDA 


VIS 


HAT 


MDA 


VIS 


HAT 


980  H 

MDA  VIS 

1100  IH 

T  over  2-eng.— Standard. 


348 

980 

1 

348 

^AA 

MDA 

VIS 

HAA 

468 

1200 

2 

568 

Missed  approach 


Via 


Minimum  „      ,    ,  . 

altitudes     MAP:  3  miles  after  passing  Creole  Int. 

(feet) 


Direct 

Direct 

Direct 


900    Climb  to  1600'  direct  BT  LOM. 
2000    Supplementary      charting      information: 
1600        Depict:  BTR   radial  091*    (Amite    Int) 

BTR    radial   080°    (Creole    Int).    TDZ 

Elevation,  TO*. 


wlthfn  10  miles  of  Creole  Int. 
,  3  miles. 


Day  and  Night  MiNiMtTiis 


MDA 


VIS 


HAT 


MDA 


VIS 


HAT 


MDA 


VIS 


HAT 


430 
MDA 

560 
lets— Standard. 


VIB 

1 


350 

HAA 

490 


420 

MDA 

560 


VIS 


350 

HAA 

ttO 


420 

MDA 

620 


1 

VIS 

3 


39D 
BAA 
fiSO 


T  over  2-«Jg.— Standard. 


y  I-BTR:  Procedure  No.  LOC  (BC)  Runway  31,  Amdt.  8;  Efl.  date,  26  Sept.  68;  Sup.  Amdt.  No. 
,  AJndt.  7  (back  cts);  Dated,  1  May  66 
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8.  By  amending  J  »7.27  of  Subpart  C  to  establish  nOTidirectional  beacon  (automatic  direction  finder)  (NDB/ADP)  pro- 
cedures as  follows; 

8TA8DABO  ivamvumtn  Appboach  PaocKsnBi — Ttfb  NDB    (ADF) 


Bearings  headings  courses  and  radials  are  magnetlo.  Klevatlona  and  altitudes  are  in  feat  MSL,  except  HAT,  HAA,  and  RA.  Ceilings  are  in  feet  above  airport  elevation, 
nistances  are  in  nautical  miles  unless  otherwise  Indicated,  except  vlslbUlUaB  which  are  in  statuU  miles  or  hundreds  of  (Mt  RVR.      ,„_.,_  ^  .  . 

If  an  instrament  approach  procedtire  of  the  above  type  is  conducted  at  the  below  named  alrportjltshaU  be  Inaoootdance  with  the  JoUowlng  instrument  ypr^ch  procedure. 
unless  an  approach  is  conducted  in  accordance  with  a  different  procedure  for  such  airport  authorlied  by  the  Administrator.  Initial  approach  minlmnm  altitudes  shaU  COTrespond 
with  those  estalilished  for  en  route  operation  in  tlie  parUcalar  area  or  as  set  forth  below. 


Terminal  routes 


Missed  approach 


From— 


To- 


Via 


Minimum  ' 

altitudes     MAP:  4.8  miles  after  passing  AU  NDB. 
(feet) 


AUS VORTAC. 
Bntler  Int  .  . 
BSMNDB 


LOM Direct— 

LOM —  Direct.. 

LOM Direct.. 


2200  Climb  to  3000' on  crs  305°  AU  NDB  within 
2200  15  miles  or,  when  directed  by  ATC,  climb 
2200        to2200',  right  turn  direct  to  AUS  VOR 

TAG. 
Supplementary  charting  information:  TDZ 

Blevatioo,  611'. 


Procedure  turn  E  side  of  crs,  125°  Outbnd,  305°  Inbnd,  2200'  within  10  miles  of  AU  LOM. 
FAF,  AU  LOM.  Final  approach  crs,  306°.  Distance  FAF  to  MAP,  4.8  miles. 

Minimumaltitudeover  AULOM,  2000'.  _  ,    ___ 

MSA  within  25  miles  of  AU  LOM:  000°-O90»— 2100*;  090°-180°— 1900';  Wf-aOO'— aWXfj 

NOT«;  ASK  ,.  jj^^  ^^  jjj^^  Mmmums 


A 

B 

C 

D 

Cond. 

MDA 

VIS 

HAT           MDA 

VIS            HAT           MDA 

VIS            HAT           MDA 

VIA 

HAT 

fi..30L..... . .  ......... 

940 

RVR  40 

VIS 

1 

829                940           RVR  40            829                940 
HAA           MDA            VIS            HAA           MDA 
428              1100                 1                 468              1100 
T  2-eng.  or  less— RVR  24, 30L;  others  standard. 

RVR  40          829              910           UVU  50 

VIS            HAA           MDA            VIS 

IM               468              1200                 2 

T  over  2-eng.— kVr  24,  SOL;  others  standard. 

829 

c, 

MDA 

1060 

HAA 
668 

A 

_  Standard. 

City  Austin:  State.  Tex.;  Airport  name,  Robert  MueUer  Municipal;  Elev.,  eC;  FadUty,  AU;  Procedure  No.  NDB  (ADF)  Runway  90L,  Amdt.  22;  Efl.  date,  26  Sept.  68;  Sup 

Amdt.  No.  21;  Dated,  4  Mar.  67 

Termbal  rooter 

Hissed  approach 

From— 

t- 

To- 

Vlk 

Minimum 

altitudes     MAP:  3.8  miles  from  BT  LOM. 
(feet) 

Woodvitle  Tnt 

, 

LOM.. 

DirMt 

leoe    CHmb  to  2060',  lel 

IttnmdiieetB 
jarting  informa 

TRVOR 

KTRVOR               ... 

. LOM.. 

Direct 

Direct 

1600    Supplementary  d 

1600       elevation,  67'. 

rtoirTDZ 

Mortninni  in*  .  .....     ..... 

LOM_ 

Procedure  turn  S  side  of  crs,  307°  Outbnd,  127°  Inbnd,  1600'  within  10  miles  of  BT  LOM; 
FAF,  BT  LOM.  Final  approach  crs,  127°.  Distance  FAF  to  MAP,  3.8  miles. 
Minimum  altitude  over  BT  LOM,  1300'. 
MSA:  130°-220°— 2800';  220°-130°— 1600'. 

DAT  AND  NIOHT  MiMinTllS 


Cond. 


MDA 


VIS 


HAT 


MDA 


VIS 


HAT 


S-13 


A 


520 

MDA 

560 

Standard. 


1 

VIS 

1 


453 

HAA 

490 


620 

MDA 

660 


1 
VIS 

1 


453 

490 


MDA 

VIS 

HAT 

MDA 

vm 

HAT 

620 

1 

453 

520 

1 

463 

MDA 

VIS 

HAA 

MDA 

VIS 

HAA 

660 

m 

490 

620 

! 

6S0 

T  2-eng.  or  less — Standard. 


T  over  2-eng.— Standard. 


City,  Baton  Rouge;  State,  La.;  Airport  name,  Ryan:  Elev.,  70^  Facility,  BT}  Procedtue  No.  NDB  (ADF)  Runway  13,  Amdt.  13;  Eff.  date,  26  Sept.  68;  Sap.  Amdt.  Na  ADF 

1,  Amdt.  12;  Dated,  1  May  66 
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9.  By  amending  i  97.29  of  Subpart  C  to  establish  instrument  landing  system  (ILS)  procedures  as  follows: 

Standard    IsaTBiMKNT    Appboach    Pboccdubb — Ttpb    ILS 

Bearings,  headings,  courses  and  radials  are  majmetic.  Elevation^  and  altitudes  are  in  feet  MSL,  except  HAT,  HAA,  and  RA.  Ceilings  are  In  feet  above  airport  elevation 
Distances  are  in  nautical  miles  unless  otherwise  indicated,  except  visibilities  whicii  are  tn  statute  miles  or  bundreds  of  feet  RVR. 

If  an  instrument  approach  procedure  of  the  above  tjrpe  is  conduct*!  at  the  below  named  airport,  it  shall  be  In  accordance  with  the  following  Instmment  approach  procedure 
unless  an  approadi  Is oondncted  m  accordance  with  a  diflerent  proced»re  tor  such  airport  authorized  by  the  Administrator.  Initial  approach  minlmnTn  altitudes  shall  oorrestwnd 
^t^ith  tb08e  esUbUtlwd  for  en  route  operation  m  the  particular  area  or  as  set  forth  below. 


Terminal  r  lUtes 


From— 


To- 


AustinVORTAC AU  LOM.. 

Butler  Int AU  LOM.. 

B8M  NDB AU  LOM.. 


itl  J 


Procedure  turn  E  side  of  crs,  125'  Outbnd,  305°  Inbnd,  2200'  wi 
FAF.  AU  LOM.  Final  approach  crs,  305°.  Distance  FAF  to  MAt 
Minimum  glide  slope  Interception  altitude,  2200'.  Glide  slope  altitude 
Distance  to  runway  threshold  at  OM.  4.8  miles:  at  MM   0.5  mile, 
MSA  within  25  miles  of  AU  LOM:  O00°-090°— 2100';  090''- 1M°- 
Notb:  ASR 


19  Xy; 


Cond. 


B-ML. 

LOC: 

B-aSL. 

C 

A 


DH 

VIS 

HAT 

811 

RVR  24 

200 

MDA 

VIS 

HAT 

880 

RVR  24 

269 

MDA 

VIS 

HAA 

lOtO 

1 

428 

Standard. 

T  2-«ng.  or 

811           RVR  24  200 

MDA             VIS  HAT 

880           RVR  24  269 

MDA             VIS  HAA 

1100  1  468 
1  iss— Standard. 


City,  Austin;  State,  Tex.;  Airport  name,  Robert  Mueller  Municipal;  I  lev.,  632*;  Facility,  I-AUS;  Procedure  No.  ILS  Runway  SOL,  Amdt.  22;  Efl.  date,  26  Sept.  68;  8uD.  Amdt 

^  No.  21;  Dated,  3  June  67 


Terminal  n  utes 


From— 


To- 


Woodvine  Int River  Int 

BTR  VORTAC„ LOM 

Morgancalnt LOM 

River  Int LOM  (NOPT). 


Procedure  turn  8  side  of  crs,  SOT  Outbnd,  12r  Inbnd,  leOC  wittin 
FAF,  BT  LOM.  Final  approach  crs.  127°.  Distance  FAF  to  .MAI  > 
Minimum  glide  slope  interception  altitude.  1300'.  Ghde  slope  altitude 
Distance  to  runway  threshold  at  OM,  3.8  miles;  at  MM,  0.5  mile. 
MSA:  130°-220°— 2800*;  22O°-130°— 1600'. 


Cond. 


DH 


VIS 


HAT 


8-ll._ 817  H  2S0 

LOC:                                               MDA  VIS  HAT 

B-18. 420  H  353 

MDA  Via  HAA 

C 888                    1  490 

A Standard.  T  2-eng.  or  I 


City,  Baton  Rouge;  State,  La.;  Airport  name,  Ryan;  Elev.,  70';  Fadl  ity 


Missed  approach 


Via 


Minimum   MAP:  ILS  DH  811';  LOC  4.8  miles  passing 
altitudes        AU  LOM. 
(feet) 


Direct 

Direct ^. 

Direct 


2200  CUmb  to  3000' on  NW  crs  ILS  305°  Within 
2200  15  miles  or,  when  directed  by  ATC,  climb 
2200       to   2200',    right    turn    direct    to    AU8 

VORTAC. 
Supplementary  charting  Information:  TDZ 

Elevation,  6U'. 


n  10  miles  of  AU  LOM. 
.  4.8  miles. 

at  OM,  2182';  at  MM,  861'. 


180°-360°— 3000'. 

DaT  AKD  NlOHT  MlNIVUMS 


B 


DH 


VIS 


HAT 


DH 

VIS 

HAT 

DH 

VIS 

HAT 

811 

RVR  24 

200 

811 

RVR  24 

200 

MDA 

VIS 

HAT 

MDA 

VIS 

HAT 

880 

RVR  24 

269 

880 

RVR  40 

269 

MDA 

VIS 

HAA 

MDA 

VIS 

HAA 

1100 

IM 

468 

1200 

2 

E68 

T  over  2-eng.— Standard. 


Missed  approach 


Via 


Minimum 

altitudes 

(feet) 


MAP:  ILS  DH  317'; 
passing  BT  LOM. 


LOC  3.8  miles  after 


Direct 1600 

Direct 1600 

Direct 1600 

Direct 1300 


CUmb  to  leOO*  direct  to  Creole  Int  or,  when 
directed  by  ATC,  make  climbing  left 
turn  to  3000*  via  BTR  VOR  R  041°, 
direct  to  Clinton  Int. 

Supplementary  charting  information:  De- 

fict  BTR  radial  080°  (Creole  Int).  TDZ 
;ievation,  67'. 


10  miles  of  BT  LOM. 

3.8  miles  (LOC). 

~    at  OM,  1288';  at  MM,  281'. 


DAT  AND  NlOHT  MlXafUlU 


DH 


VIS 


HAT 


DH 


VIS 


HAT 


DH 


VIS 


HAT 


317 

MDA 

420 

MDA 
500 
kks— Standard. 


H 
VIS 

H 

VIS 

1 


250 
HAT 

353 
HAA 

490 


317 
MDA 

420 
MDA 

eeo 


VIS 
H 

VIS 


250 
HAT 

353 
HAA 

490 


317 
MDA 

420" 
MDA 

620 


VIS 

1 

VIS 
2 


250 
HAT 

353 
HAA 

550 


T  over  2.eng.— Standard. 


,  I-BTR;  Procedure  No.  ILS  Runway  13,  Amdt.  12;  Efl.  daU,  26  Sept.  68;  Sup.  Amdt.  No.  U;  Dated, 
29  July  67 
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10.  By  amending  §  97.31  of  Subpart  C  to  establish  precision  approach  radar  (PAR)  and  airport  surveillance  radar  (ASR) 

orocedures  as  follows:      i 

Standaed  Instbdment  Approach  Peocedcbe — Type  Radab 

Bearings,  headings,  courses  and  radials  are  magnetic.  Elevations  and  altitudes  are  in  feet  MSL,  except  HAT,  HAA,  and  RA.  Oilings  are  In  feet  above  airport  elevation. 
Distances  are  in  nautical  miles  unless  otherwise  indicated,  exoept  visibilities  which  are  in  statute  miles  or  hundreds  of  feet  RVR. 

If  a  radar  Instrument  approach  is  conducted  at  the  below  named  airport,  it  shall  be  in  accordance  with  the  following  instrument  procedure,  unless  an  approach  is  conducted 
In  accordance  with  a  different  procedure  authorized  for  such  airport  by  the  Administratw.  Initial  approach  minimum  altitudc(s)  shall  correspond  with  those  established  for  en 
route  operation  in  the  particular  area  or  as  set  forth  below.  Positive  identification  must  be  established  with  the  radar  controller.  From  initial  contact  with  radar  to  final  author- 
iied  landing  minimums,  the  instructions  of  the  radar  controller  are  mandatory  except  when  (A)  visual  contact  is  established  on  final  approach  at  or  before  descent  to  the  author- 
izi'i  landing  minimums,  or  (B)  at  Pilot's  discretion  if  it  appears  desirable  to  discontinue  the  approach.  Except  when  the  radar  controller  may  direct  otherwise  prior  to  final 
approach,  a  missed  approach  shall  be  executed  as  provided  below  when  (A)  communication  on  final  approach  is  lost  for  more  than  5  seconds  during  a  precision  approach,  or  for 
more  than  30  seconds  during  a  surv^llance  approach;  (B)  directed  by  radar  controller;  (C)  visual  contact  is  not  established  upon  descent  to  authorized  landing  minimums;  or 
(D)  if  landing  is  not  accomplished.* 


Radar  terminal  area  maneuvwing  sectors  and  altitudes  (sectors  and  distances  measured  from  radar  anteima) 


Notes 


From- 


To—     Distance  Altitude  Distance  Altitude  Distance  Altitude  Distance  Altitude  Distance  .\ltitude 


As  established  by  .\US  ASR  minimum  altitude  vectoring  chart. 


I 

I 


1.  Descend  aircraft  after  passing  F.\F. 

2.  Runway   30L— F.\F   .VU    LOM   4.8   mUes   from 

tlireshold. 

3.  Runway  12R— FAF  Burnet  Int  2.5  miles  from 

threshold.  Minimum  altitude  over  Burnet  Int, 
1400". 

4.  Runway    16R— FAF   2.2   miles    from   threshold. 

Minimum  altitude  over  FAF  1300'. 

5.  Runway  34L — F.\F  5  miles  from  tlireshold. 
Radar  antenna  located  at  BSM  AFB.  TDZ  Eleva- 
tion 30L,  611'.  TDZ  Elevatioi.  12R.  632'. 


"Runway  30L— Climb  to  SOOC  straight  ahead  on  AUS  LOC  crs  305°  within  15  miles,  or  climb  to  3000'  right  turn  direct  to  AUS  VO  RTAC  and  hold,  N  right  turns,  1  minute. 

Runway  12R— Climb  to  3000'  direct  to  AU  LOM  and  hold,  SE  right  turns,  1  minute,  305°  Inbnd. 
Runway  16R— Climb  to  3000'  direct  to  AU  LOM  and  hold,  SE  right  turns.  1  minute,  305°  Inbnd. 
Runway  341^-Climb  to  3000*  direct  to  AUS  VORTAC  and  hold,  N  right  turns,  1  minute,  187°  Inbnd. 


Day  and  Night  MiNiMrMS 


Good. 

iIda 

VIS 

HAT 

MDA 

VIS 

HAT 

MDA 

VIS 

HAT 

MDA 

VIS 

HAT 

&-30L 

8-12R 

900 

i040 

RVR  24 

289 
408 

900 
1040 

RVR  24 

289 
408 

900 
1040 

RVR  24 

289 
406 

900 
1040 

RVR  50 

1 

289 
408 

MDA 

VIS 

HAA 

MDA 

VIS 

HAA 

MDA 

VIS 

HAA 

•MDA 

VIS 

HAA 

C-30L  34L  and  16R 

loeo 

1 
1 

428 
468 

1100 
1100 

1 
1 

468 
468 

1100 
1100 

IH 
iH 

468 
468 

1200 
1200 

2 
2 

568 

C-12R 

lloo 

8«8 

A 

Standard. 

T  2-eng. 

or  less— Standard. 

T  over  2-eng. 

—Standard. 

City  Austin-  State,  Tex.;  Airport  name,  Robert  Mueller  Municipal:  Elev.,  632';  Facility,  Austin  Radar;  Procedure  No.  Radar-1,  .Vmdt.  6;  Efl.  date,  28  Sept.  66;  Sup.  Amdt 

No.  Radar  1,  Amdt.  5;  Daled,  9  July  66 

^  • 

These  procedures  shall  become  effective  on  the  dates  specified  therein. 
(Sees.  307(c),  313(a),  601,  Federal  Aviation  Act  of  1958;  49  U.S.C.  1348(c),  1354(a).  1421;  72  Stat.  749.  752,  775) 

Issued  in  Washington,  D.C.,  on  August  20,  1968. 


X 


R.  S.  Sliff, 
Acting  Director,  Flight  Standards  Service. 


[F.R.  Doc.  88-10363;  Piled,  Sept.  10,  1968;  8:45  a.m.l 


IDocketNo.  8898;  Amdt.  159-10) 

PART  159 — NATIONAL  CAPITAL 

AIRPORTS 

Landing  Charges 

The  purpose  of  these  amendments  to 
Part  159  of  the  Federal  Aviation  Regu- 
lations is  to  revise  the  landing  charges 
at  the  National  Capital  Airports  pro- 
vided in  §  159.181;  to  limit  the  excep- 
tion in  §  159.181(b)(1)  for  aircraft  of 
3,500  pounds  or  less  weight  not  engaged 
in  commercial  operations  to  landings  at 
Dulles  International  Airport;  and  to 
clarify  the  exception,  previously  in 
§  159.181(b)(2),  that  concerns  certain 
air  carriers  with  specified  contracts  on 
landing  charges.  These  amendments 
were  proposed  in  Notice  68-13  issued  on 
May  23,  1968  (33  F.R.  7884),  and  some 
favorable  public  comments  were  received. 

Some  comments  opposed  the  pro- 
posed $4  minimum  landing  fee  at  Wash- 
ington National  Airport  on  the  ground 
that  it  represented  a  discriminatory  and 


disproportionate  increase  for  small  air- 
craft since  they  do  not  consume  as  much 
time  on  the  runway  as  do  large  aircraft. 
However,  experience  indicates  that  in  a 
mixed  traffic  pattern  the  use  of  runway 
commitment  time  is  approximately  the 
same  for  each  landiftg  or  takeoff,  regard- 
less of  the  size  of  the  aircrsif  t.  As  stated 
in  the  notice,  the  $4  minimum  landing 
fee  is  based  upon  both  indirect  and  di- 
rect costs  of  providing  and  maintaining 
the  runways  and  other  landing  area  fa- 
cilities at  Washington  National  Airport, 
and  represents  the  approximate  costs 
for  one  landing  and  one  takeoff  regard- 
less of  the  size  of  the  aircraft.  Many 
general  aviation  aircraft,  while  having 
the  opportunity  of  using  the  runways, 
have  been  paying  no  landing  fees  for 
their  runway  commitment  time.  The  fee 
is  instituted  to  insure  fair  and  equitable 
cost  recovery,  consistent  with  the  policy 
of  the  Bureau  of  the  Budget  Circular 
A-25  concerning  user  charges  for  Gov- 
ernment services  and  property. 


Additional  comments  asserted  that 
smaller  aircraft  should  not  be  required 
to  pay  for  "sophisticated"  runways  and 
facilities  built  to  accommodate  large  and 
jet  aircraft.  The  airport  was  constructed 
for  the  purpose  of  serving  all  users. 
Larger  aircraft  pay  larger  landing  fees, 
based  upon  weight,  for  the  use  of  the 
runways.  Thus,  to  the  extent  that  large 
or  jet  aircraft  require  longer  and  more 
sophisticated  runways,  the  landing  fees 
reflect  the  cost  of  providing  and  main- 
taining these  runways.  Further,  the  costs 
on  which  the  landing  fees  are  based  do 
not  include  those  of  providing  other  air 
navigation  aids  such  as  the  instrument 
landing  systems  and  components  in- 
stalled at  the  airport  for  the  benefit  of 
all  users. 

Other  comments  asserted  that  in  light 
of  profits  received  at  Washington  Na- 
tional Airport,  the  real  purpose  of  the 
minimum  landing  fee  is  to  discourage 
general  aviation's  use  of  that  airport,  to 
divert  that  traffic  to  Dulles,  or  to  sub- 
sidize losses  incurred  at  Dulles.  However, 
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as  stated  before,  the  purpose  is  to  recover 
cost  on  an  equitable  basis.  Also.  It  must 
be  noted,  profits  at  Washington  National 
Airport  are  derived  largely  from  conces- 
sionaire revenues  which,  consistent  with 
the  policy  of  the  Bureau  of  the  Budget 
Circular  A-25.  are  not  limited  to  the 
recovery  of  costs  alone.  In  recognition  of 
the  fact  that  landing  fees  cannot  be  set 
In  advance  to  recover  costs  exactly,  all 
landing  fees,  including  those  of  air  car- 
riers under  contract,  are  subject  to  pe- 
riodic adjustments  to  reflect  actual 
experience. 

Suggestion  was  made  in  one  comment 
that  helicopters  should  pay  the  mini- 
mum landing  fees.  However,  as  stated  in 
the  Notice,  helicopters  do  not  use  the 
nmways  for  landing  purposes,  and  the 
decision  to  exclude  them  from  payment 
of  the  minimum  landing  fees  is  adhered 
to. 

Some  commentators  questioned  the  ra- 
tionale behind  setting  higher  landing  fees 
for  turbojet  powered  aircraft  that  are  of 
comF>arable  weight  with  reciprocating 
engine  or  turbopropeller  powered  air- 
craft. The  revised  landing  fees  were  es- 
tablished after  considering  the  amounts 
domestic  and  flag  air  carriers  pay  for 
landings  under  existing  contracts  with 
the  United  States,  and  as  revised  they 
equalize  the  landing  fees  for  air  carriers 
and  other  users  of  the  nmways. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the  mak- 
ing of  these  amendments,  and  due  con- 
sideration has  been  given  to  all  relevant 
matter  presented.  These  amendments 
are  now  issued  for  the  reasons  stated  in 
Notice  68-13. 

In  consideration  of  the  foregoing, 
{  159.181  of  the  Federal  Aviation  Regu- 
lations is  amended,  effective  October  11, 
1968,  to  read  as  follows: 

§  1 S9. 1 8 1      Landing  charges. 

(a)  Except  as  provided  in  paragraphs 
(b)  and  (c)  of  this  section,  the  charge 
for  each  landing  of  an  aircraft  at  Wash- 
ington National  Airport  or  Dulles  Inter- 
national Airport  is  as  follows: 

Washimcton  Nationai.  Aisport 

Basic  landing  charge: 

Turbojet  powered  airtTaft,  for  each 

1.000  lb6 •0.30 

Reciprocating  engine  or  turbopro- 
peller  powered   aircraft,  for  each 

1.000  lbs .12 

Minimum  landing  charge : 

All  aircraft  except  helicopters 4.00 

DtnxES  International  Ajvoet 

Basic  landing  charge : 

Turbojet  powered  aircraft,  for  each 

1.000  ibe w.as 

Reciprocating  engine  or  turbopro- 
peller powered  aircraft,  for  each 
1,000   lbs - -._       .26 

Minimum  lanrting  charge : 

All    aircraft .75 

(b)  There  is  no  landing  charge  under 
this  subpart  for  the  following: 

(1)  Aircraft  of  3,500  poimds  or  less 
weight  that  are  not  engaged  in  com- 
mercial operations,  and  that  land  at 
Dulles  International  Airport. 


RULES  AND  REGULATIONS 

bile  aircraft. 

rcraft  compelled  to  return  after 


cept  for  the  minimum  landing 
the  landing  charges  in  para- 
a)  of  this  section  do  not  apply 
older  of  a  domestic  or  flag  air 
carrier  operating  certificate,  issued  under 
Part  12^  of  this  chapter,  or  to  the  holder 
of  operations  specifications,  issued  under 
Part  1119  of  this  chapter,  if  that  cer- 
tificate holder  has  a  contract  with  the 
United  States  for  the  use  of  the  partic- 
ular airport  by  that  aircraft,  and  the 
contract  provides  for  the  payment  of 
named  amounts,  as  landing  charges,  di- 
rectly t )  the  United  States. 


anl 


(Act  of 
686) 
64  Stat 
Independent 
1952:  31 


IPJl.   Djc 


June  29,  1940,  as  amended  (54  Stat. 

the  Act  of  Sept.  7. 1950.  as  amended, 

770.  as  r  mended,  and  Title  V  of  the 

Offices   Appropriations   Act  of 

lU.S.C.  483a) 


Issue  1  in  Washington,  D.C.,  on  Sep- 
tember 4.  1968. 

D.  D.  Thomas, 
Acting  Administrator. 


68-10944:    Piled.   Sept.    10.    1968; 
8:46  a.m.] 


Chapter  II — Civil   Aeronautics   Board 

SUBdHAPTER  0— SPECIAL  REGULATIONS 

(Reg.  No.SPR-271 

PART  375 — NAVIGATION  OF  FOR- 
EIGN CIVIL  AIRCRAFT  WITHIN  THE 
UNITED  STATES 

Canad  an  Amateur-Built  Experimentol 
Aircraft 

Adopted  by  the  Civil  Aeronautics  Board 
at  its  cfffice  in  Washington,  D.C.,  on  the 
6th  dajr  of  September  1968. 

The  navigation  of  foreign  civil  air- 
craft ii^  the  United  States  is  subject  to 
permission  granted  by  the  Board  under 
sectionTl  108(b)  of  the  Federal  Aviation 
Act  of  1958,  as  amended.  If  such  aircraft 
do  notlhave  an  airworthiness  certificate 
which  is  recognized  for  purposes  of  navi- 
gation Tin  the  United  States,  it  is  the 
Board '4  practice  to  condition  permission 
upon  tie  issuance  of  an  appropriate  air 
safety  liuthorizatlon  by  the  Administra- 
tor of  the  Federal  Aviation  Administra- 
tion (fAA).  In  such  cases,  therefore, 
pennls^on  to  operate  such  aircraft  in  the 
United  I  States  must"  be  obtained  from 
both  tie  Board  and  the  Administrator. 
Sectiori 375.20  (a),  (b),  (c),  (d),  and  (e) 
of  Parti  375  of  the  Board's  special  regula- 
tions, *hich  implements  section  1108(b) 
of  thelAct,  sets  forth  certain  instances 
where  ithe  Board  has  granted  blanket 
permission  for  flights  of  such  aircraft  In 
the  United  States  by  regulation,  on  con- 
dition that  air  safety  authorizations  are 
obtained  from  the  Administrator,  so  that 
indivldtial  applications  to  the  Board  are 
not  netessary  In  those  situations. 

The  Experimental  Aircraft  Associa- 
tion has  petitioned  the  Board  to  amend 
S  375.20  to  grant  blanket  permission  for 
Canadfcn  registered  amateur-built  ex- 
perimeptal  aircraft  to  epter  the  United 
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states  for  public  demonstration  at  air 
shows. 

In  the  past  the  Board  has  routinely 
granted  such  individual  applications 
subject  to  FAA  concurrence.  Since  there 
is  a  substantial  public  benefit  resulting 
from  the  contribution  of  these  demon- 
strations toward  the  promotion,  encour- 
agement, and  development  of  civil 
aviation,  and  in  view  of  the  admin- 
istrative savings  resulting  from  the 
elimination  of  processing  the  Individual 
applications  it  appears  to  the  Board 
that,  consistent  with  its  regulatory 
fimction.  blanket  authority  to  navigate 
In  the  United  States  upon  obtaining  a 
safety  authorization  from  the  Adminis- 
"trator  may  be  extended  to  the  demon- 
stration of  Canadian  registered  amateur- 
built  experimental  aircraft  at  air  shows. 

Section  375.20  is  therefore  amended 
by  adding  a  new  paragraph  (f)  which 
authorizes  demonstrations  at  air  shows 
within  the  United  States  and  air  flights 
to  and  from  such  shows  as  permitted 
by  the  Administrator. 

Since  this  new  amendment  relieves 
restrictions  and  does  not  impose  any 
new  burden  on  any  person,  notice  and 
public  procedure  thereon  are  iinneces- 
sary,  and  the  amendments  may  be  made 
effective  upon  less  than  30  days'  notice. 

In  consideration  of  the  foregoing,  the 
Civil  Aeronautics  Board  hereby  amends 
Part  375  of  its  special  regulations  (14 
CFR  Part  375),  effective  September  11, 
1968,  by  amending  the  introductory 
paragraph  and  adding  a  new  paragraph 
(f)  to  5  375.20  to  read  as  follows: 

§  375.20      Airworthiness  and  registralion 
certificates. 

Foreign  civil  aircraft  shall  carry 
aboard  currently  effective  certificates  of 
registration  and  airworthiness  issued  or 
rendered  valid  by  the  country  of  registry 
and  shall  display  the  nationality  and  reg- 
istration markings  of  that  country:  Pro- 
vided, That  in  the  cases  of  operations 
specified  in  paragraphs  (a)  through  (f> 
of  this  section,  an  imexpired  air  safety 
flight  authorization  Issued  by  the  Ad- 
ministartor,  his  designee  or  duly  author- 
ized representative,  under  lltle  VI  of  the 
Act,  authorizing  and  circumscribing  such 
operations,  may  be  carried  on  board  the 
aircraft  in  lieu  of  such  certificate  of  air- 
worthiness : 

•  •  •  •  • 

(f)  A  Canadian  registered  amateur- 
built  experimental  aircraft  Is  to  be  pub- 
licly demonstrated  at  an  air  show  within 
the  United  States. 

(Sees.  204  and  1108  of  the  Federal  Aviation 
Act  of  1958.  as  amended,  72  Stat.  743,  798; 
49  U.S.C.  1324,  1508) 

Effective:  September  11, 1968. 

Adopted:  September  6, 1968. 

By  the  Civil  Aeronautics  Board. 

[skal]  Harold  R.  Sakdekson,  ' 

Secretary. 

[FJt.   Doc.   6e-10985:    Plied,   Sept.   10,   1968; 
8:60  a.m.] 


Title  15— COMMERCE  AND 
FOREIGN  TRADE 

Chapter  III — Bureau   of  International 
Commerce,  Department  of  Commerce 

SUBCHAPTER   B — EXPORT   REGULATIONS 
(11th  Gen.  Rev.  of  Export  Regs..  Amdt.  9] 

MISCELLANEOUS    AMENDMENTS    TO 
SUBCHAPTER 

Parts  368.  371.  373,  and  379  of  the  Code 
of  Federal  Regulations  are  amended  as 
set  forth  below : 

(Sec.  3.  63  Stat.  7;  50  U.S.C.  App.  2023;  E.G. 
10945,  26  F.R.  4487.  3  CFR  1959-1963  Comp.; 
"jjb.  11038.  27  F.R.  7003,  3  CFR  1959-1963 
Comp.) 

Effective  date:  September  6,  1968. 

Rauer  H.  Meyer, 
Director,  Office  of  Export  Control. 

PART  368— MUTUAL  ASSISTANCE  ON 
U.S.  IMPORTS  AND  IXPORTS  (AS 
APPLIED  TO  SELECTED  U.S.  IM- 
PORTS) 

'  In  I  368.1  International  import  cer- 
tificate and  delivery  verification  certifi- 
cate on  selected  imports  into  the  United 
States,  paragraph  (b)  International  im- 
port certificate  issued-  by  United  States, 
subparagraph  (7)  Approval  of  shipment, 
transfer,  or  sale  of  commodities  to  a  for- 
eign consignee,  subdivision  (v)  is  re- 
vised and  paragraph  (d)  Delivery  veri- 
fication certificate  on  imports  into  the 
United  States,  subparagraph  (3t  is  re- 
designated subparagraph  (4)  and  a  new 
subparagraph  (3)  is  added  to  read  as 
follows : 

§  368.1  Inlemational  import  certificate 
and  delivery  verification  certificate  on 
selected  imports  int0  the  United 
States.  ., 

•  •  •  f*  • 

(b)  International  impbrt  certificate 
issued  by  United  States.  *   *   * 

<7)  Approval  of  shipment,  transfer, 
or  sale  of  commodities  to  a  foreign  con- 
signee. *   *   • 

(v)  If  the  commodities  covered  by  an 
International  Import  Certificate  have 
been  imported  into  any  ultimate  destina- 
tion other  than  the  United  States,  and 
the  foreign  exporter  of  the  commodities 
requests  a  Delivery  Verification  Certifi- 
cate, the  party  who  obtained  the  Inter- 
national Import  Certificate  shall  obtain 
from  the  importer  in  the  third  coimtry  a 
Delivery  Verification  Certificate  or,  if 
Delivery  Verification  Certificates  are  not 
issued  (see  list  of  applicable  countries  in 
Supplement  No.  2  to  Part  373) ,  other  offi- 
cial government  confirmation  of  delivery. 
The  Delivery  Verification  Certificate,  or 
other  confirmation  o*  delivery,  shall  be 
submitted  to  the  OfiBce  of  Export  Control, 
together  with  an  explanatory  letter  giv- 
ing the  International  Import  Certificate 
Number,  date  issued,  and  location  of  is- 
suing office.  The  Office  of  Export  Control 
will  then  provide  the  U.S.  party  with  an 
original  and  one  copy  of  Form  IA-956, 
Delivery  Compliance  Notice,  signifying 
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that  the  commodities  were  delivered  to 
their  destination  in  accordance  with  the 
laws  and  regulations  of  the  United  States. 
The  U.S.  party  shall  retain  the  copy  of 
the  form  in  its  files  and  forward  the 
original  to  the  foreign  exporting  firm  for 
submission  to  its  government. 

»  »  •  •  • 

(d)  Delivery  Verification  Certificate 
on  imports  into  the  United  States.  *  *  * 

(3)  Issuance  of  U.S.  Delivery  Com- 
pliance Notice  in  lieu  of  Delivery  Verifi- 
cation Certificate.  Where  a  U.S.  party  is 
required  to  provide  a  Deliverj'  Verifica- 
tion Certificate  but  does  not  wish  to 
disclose  the  name  of  his  customer  to  the 
foreign  supplier  (e.g..  In  the  event  that 
the  commodities  are  resold  or  transferred 
to  another  person  or  firm  before  the  com- 
modities enter  the  United  States),  he 
may  submit  an  authenticated  Form  FC- 
908.  Delivery  Verification  Certificate,  to- 
gether with  an  explanatorj'  letter  stating 
that  he  does  not  wish  to  disclose  the 
name  of  his  customer  to  the  foreign  sup- 
plier, to  the  Office  of  Export  Control  (At- 
tention: 852),  U.S.  Department  of  Com- 
merce, Washington,  D.C.  20230.  The  Of- 
fice of  Export  Control  will  then  provide 
the  U.S.  party  with  an  original  and  a 
copy  of  an  authenticated  Form  IA-956, 
Delivery  Compliance  Notice,  signifjring 
that  the  commodities  were  imported  into 
the  United  States  and  that  a  satisfactory 
VS.  Delivery  Verification  Certificate  has 
been  submitted  to  the  Office  of  Export 
Control.  The  U.S.  party  shall  forward 
the  original  to  the  foreign  supplier  for 
submission  to  the  foreign  government 
and  retain  the  copy  in  its  files. 


PART  371— GENERAL  LICENSES 

Section  371.15  is  revised  to  read: 

§  371.15  General  license  GLC;  exports 
of  commercial  vehicles  by  certain 
civil  airlines  and  by  private  or  com- 
mon carriers. 

A  general  license  designated  GLC  Is 
hereby  established  authorizing  the  ex- 
ports described  below. 

(a)  Air  carriers.  Civil  aircraft  operat- 
ing imder  an  Air  Carrier  Operating 
Certificate,  Commercial  Operating  Cer- 
tificate, or  Air  Taxi  Operating  Certificate 
issued  by  the  Federal  Aviation  Agency 
may  depart  from  the  United  States  for 
any  destination  other  than  a  destination 
in  Coimtry  Group  S,  Y  or  Z  (excluding 
Cuba) ;  except  that  U.S.  registered  air- 
craft shall  not  depart  for  the  purpose  of 
sale,  resale,  lease,  charter,  or  any  other 
disposition  to  a  foreign  country  or  any 
national  thereof,  and  except  that  the  air- 
craft's U.S.  registration  shall  not  be 
changed  while  abroad. 

Note:  This  provision  U  not  Intended  to 
prevent  an  otherwise  eligible  U.S.  registered 
aircraft  from  departing  from  the  United 
StPtes  under  General  License  GLC  for  the 
purpose  of  conducting  a  round  trip  flight  to 
a  foreign  country  (les)  and  subsequent  re- 
t\im  to  the  United  States. 

(b)  Otfier  carriers.  Trucks,  busses, 
trailers,  railroad  rolling  stock,  and  other 
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commercial  vehicles  when  operated  by 
private  or  common  carriers  between  the 
United  States  and  other  countries  may  be 
exported  from  the  United  States  to  any 
destination  except  Country  Group  Y  or 
Z:  Provided,  That  such  vehicles,  except 
those  imported  into  the  United  States 
frcm  a  foreign  country,  shall  not  be  ex- 
ported for  resale. 

Section  371.16  is  revised  to  read: 

§  371.16  General  license  GTF-l'S; 
goods  imported  for  display  :il  I  .S. 
exhibitions  or  trade  fairs. 

A  general  license  designated  GTF-US 
is  hereby  established  authorizing  the  ex- 
port, under  the  conditions  set  forth  in 
paragraph  (a)  or  ib)  of  this  section,  of 
commodities  which  were  imported  into 
the  United  States  for  display  at  an  ex- 
hibition or  trade  fair  held  in  the  United 
States  and  which  were  either  entered 
vmder  bond  or  permitted  temporary  free 
importation  under  bond  providing  for 
their  export  and  which  are  being  ex- 
ported in  accordance  with  the  terms  of 
such  bond. 

(a)  Return  to  country  from  which  im- 
ported. Such  commodities  may  be  re- 
turned to  the  country  from  which  im- 
ported into  the  United  States  except  to 
Country  Group  S,  or  Z. 

(b)  Exports  to  other  destinations.  For 
exports  which  are  not  being  returned  to 
the  country  from  which  imported,  such 
commodities  may  be  exported  to  any  des- 
tination except: 

(1)  Where  the  commodities  were  im- 
ported into  the  United  States  pursuant  to 
a  U.S.  Import  Certificate,  or 

(2)  Where  the  export  from  the  United 
States  will  be  made  to  Country  Group  S, 
W,  X,Y,orZ. 

Note:  The  provisions  of  this  i  371.16  do  not 
prohibit  the  use  of  any  other  applicable  gen- 
eral license  for  the  export  of  commodities 
which  were  originally  Imported  Into  the 
United  States  for  display,  demonstration,  or 
testing  at  exhibitions  or  trade  fairs. 

Section  371.17  is  added  to  read: 

§  371.17  General  license  GTF-F;  poods 
temporarily  exported  for  display  at 
foreign  exhibitions  or  trade  fairs. 

A  general  Ucense  designated  GTF-F  is 
hereby  established  authorizing,  imder  the 
conditions  set  forth  below,  the  temporary 
export  of  commodities  to  a  foreign  exhi- 
bition (s)  or  trade  fair(s)  located  in 
Coimtry  Group  T  or  V  for  the  purpose 
of  display,  exhibition,  or  demonstration. 

(a>  Commodity  exceptions.  The  fol- 
lowing commodities  shall  not  be  exported 
under  the  provisions  of  this  general 
license: 

(1)  Any  commodity  related  to  nuclear 
weapons,  nuclear  explosive  devices  or  nu- 
clear testing,  as  defined  in  S  373.7(b) ; 

(2)  Maritime  (civil)  nuclear  propulsion 
plants,  their  land  prototypes,  and  special 
facilities  for  their  construction,  support, 
or  maintenance,  including  any  ma- 
chinery, devices,  components,  or  equip- 
ment specifically  developed  or  designed 
for  use  in  such  plants  or  facilities;  and 

(3)  The  following  additionad  commod- 
ities: 


i 
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Commodity  Desciption 

68321 
68322 
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Ban,  rods,   angles,   shapes,  and  sec- 
tions   of    porous    nickel    having    a 
purity  of  09  percent  or  more. 
Plat«.  sheete.  strip?,  and  foil  of  por- 
ous nickel   having  a  purity  of  99 
percent  or  more. 
Tubes,    pip??,     blinks,    ar.d    fittings 
therefor,  and  hollow  bars  of  porous 
nickel  having  a  purity  of  OT  per- 
cent or  more. 
72970     Neutron    generators    employing    the 
electrostatic    acceleration    of   ions. 
72970    Parts  specially  designed  for  neutron 
generators  employing   the  electro- 
static acceleration  of  Ions. 
80140    Streak  cameras  having  writing  speeds 
of  8  mm. /microsecond  and  above, 
capable  of  recording  events  which 
are    not    initiated    by    the    camera 
mechanism 
86140    Streak      cameras      having      writing 
speeds  of  leas  than  8  mm. /micro- 
second, capable  of  recording  events 
which    are    not    Initiated    by    the 
camera   mechanism;    and   specially 
designed     parts     and     accessories, 
n.e.c. 
M140     High-speed    cameras    having    any    of 
the   following  characteristics:    (a) 
using  film  widths  35  mm.  or  nar- 
rower and  capable  of  recording  at 
rates    In    excess    of    3.000    frames 
per   second   when    using   a   steady 
Ught  flow   as   the  lighting   source. 
and  10.000  frames  per  second  when 
using    flash    equipment   connected 
to   the   unwinding   system   as   the  . 
lighting    source.     (b|     using    Sim 
widths    greater    than   35   mm.    and 
capable  of  recording  In  excess  of 
64  frames  per  second,  or  (c)    cap- 
able of  recording  In  excess  of  250,- 
000  frames  per  second. 
86140    PartE  and  accessories,  n.e.c,  specially 
designed    for    high-speed    cameras 
under  No.  86140  which  are  subject 
to   the  Import  Certificate/Delivery 
Verification  procedure. 
86140     Photographic  micro-flash  equipment 
capable  of  giving  a  fl.aEh  of  1/200,- 
000  second  or  shorter  duration  at  a 
minimum  recurrence  frequency  of 
200   flashes   per   second:    and   spe- 
cially   designed    parts    and    acces- 
sories. (Specify  by  name.) 
88140     Photographic    mlcroflash    equipment 
capable  of  giving  a  flash  of  between 
1/100.000      and     1/200.000     second 
duration,  at  a  minimum  recurrence 
frequency  of  200  flashes  per  second: 
and    specially    designed   parts   and 
accessories.    (Specify  by  name.) 
86150    High-speed   motion   picture   cameras 
having      any      of      the      following 
characteristics:      (a)      Using     film 
widths   35    mm.    or   narrower    and 
capable  of  recording  at  rate  in  ex- 
cess   of    3.000    frames    per    second 
when  using  a  steady  light  flow  as 
the    lighting    source,    and     10.000 
frames  per  second  when  using  flash 
equipment   connected   to   the   un- 
winding   system    as    the    lighting 
so\irce.  (bi  using  film  width  greater 
than  35  mm.  and  capable  of  record- 
ing In  excess  of  64  frames  per  sec- 
ond, or  (c)  capable  of  recording  In 
excess      of      250.000      frames      per 
second. 
86150    Parts  and  accessories,  n.e.c.  specially 
designed    for    high-speed     motion 
plctiu*    cameras    under    No.    86150 
which   are   subject  to   the   Import 
Certlflcate 'Delivery         Verification 
procedure. 

(b)  Return    of    commodities    to    the 
United  States.  The  U.S.  exporter  shall 
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returri  all  commodities  exported  under 
this  general  license  to  the  United  Btates 
within  sixty  t60>  days  after  the  close  at 
the  exhibition  or  trade  fair,  nnless: 

(1>  Within  a  1-year  period  after  ex- 
port from  the  United  States,  the  com- 
modities will  be  displayed  in  additional 
exhib  tion  s)  or  trade  fair(s)  located  in 
CountW  Group  T  or  V.  In  this  instance, 
the  commodities  shall  be  returned  to  the 
United  States  within  sixty  (60)  days  af- 
ter the  end  ol  this  final  exhibition  or 
trade  lair  or  the  one-year  period,  which- 
ever ia earlier:  or 

(2)  LAuthorization  is  received  from  the 
Office  pf  Export  Control  to  sell  the  com- 
moditljes  outside  the  United  States  or 
otherwise  dispose  of  the  commodities 
abroaq,  in  accordance  with  the  proce- 
dure described  in  paragraph  (c)  of  this 
sect  oq. 

(c)  [Request  for  authorization  to  dis- 
pose di  commodities  outside  the  United 
Statesl  U  the  XJB.  exporter  wishes  to 

goods  to  a  person  outside  the 
States  or  otherwise  dispose  of  the 

ties  abroad,  he  shall  request  au- 
tion  therefor  by  letter  to  the 
I  of  Export  Control  (Attention: 
852),  tu.S.  Department  of  Commerce, 
Washington,  DC.  20230.  The  letter  shall 
set  forjth  the  date  the  commodities  were 
exported  from  the  United  States;  Ex- 
port Control  Commodity  Namber(s) ;  de- 
scription, quantity,  value,  present  loca- 
tion, and  projxjsed  disposition  of  the 
commodities:  and  the  name,  address,  and 
identity  of  each  party  to  the  proposed 
transaction.  Further,  such  request  shall 
complj  with  any  special  provisions  of 
the  Emort  Regulations  covering  exports 
directly  from  the  United  States  to  the 
proFXJStd  destination,  and  shall  be  ac- 
compafiied  by  any  documents  which 
would  )be  required  in  support  of  an  ap- 
plication for  export  license  for  shipment 
of  the  I  same  commodities  directly  from 
the  United  States  to  the  proposed  desti- 
nation^ The  Office  of  Export  Control  will 
advise  I  the  U.S.  exporter  of  its  action 
by  letter. 

(d)  Additional  copy  of  shipper's  ex- 
port declaration.  When  clearing  ship- 
ments ifor  temporary  export  under  the 
provisions  of  this  general  license,  the  ex- 
porter shall  submit  to  the  Customs  Of- 
fice orjto  the  Postmaster  an  additional 
copy  of  the  Shipper's  Export  Declaration 
and  shall  enter  the  notation  "854"  in  the 
upper  right  comer  of  the  Declaration. 

Non^  1.  Other  general  licenses.  The  pro- 
visions bf  this  $371.17  should  not  be  con- 
strued ^5  limiting  the  use  of  other  applicable 
general  I  licenses,  such  as  G-DEST.  Also,  see 
$371,161  General  License  GTP-US,  which 
permits!  the  export  from  the  United  States 
«f  comiiiodlties  previously  Imported  for  dis- 
play at  |i  U.S.  exhibition  or  trade  fair. 

2.  Vatidated  license.  See  5  373.6  of  this 
chapter  regarding  the  submission  of  an  ap- 
pllcatloii  for  a  validated  license  covering  ex- 
ports ti  foreign  exhibitions  or  trade  fair: 
which  do  not  qualify  under  the  provisions 
of  General  License  GTF-P. 

Section  371.18  is  amended  as  follows: 

§  371.18  General  license  CLR;  retnm 
of  certain  commodities  imported  into 
th^  United  States. 


described  below.  When  an  export  is  made 
under  the  provisions  of  paragraphs  (at 
through  Ce>  of  this  section,  the  U.S.  Cus- 
toms Entry  Number  (if  any),  the  coun- 
try from  which  the  commodities  were 
imported,  and  the  port  of  entry  shall  be 
shown  on  the  Shipper's  Export  Declara- 
tion. 

(a)  Commodities  sent  to  the  United 
States  for  inspection,  testing,  calibra- 
tion or  repair.  '1)  Any  commodity  which 
has  been  sent  to  the  United  States  for  in- 
spection, testing,  calibration  or  repair 
may  be  exported  under  this  general  li- 
cense to  the  country  from  which  it  was 
sent,  except  as  indicated  in  subparagraph 
(2)  of  this  paragraph.  "Rie  commodity 
returned  may  include  any  replacement 
or  rebuilt  parts  which  are  necessary  to 
repair  the  commodity  and  may  be  ac- 
companied by  any  spare  part,  tool,  acces- 
sory, or  other  item  sent  to  the  United 
States  for  use  in  connection  with  the  in- 
spection, testing,  calibration,  or  repair. 

(2)  The  provisions  of  this  paragraph 
371.18«a)  do  not  apply  to: 

(i)  Exports  to  Country  Group  S,  W, 
Y.  orZ; 

(ii)  Commodities  disposed  of  by  U.S. 
Government  agencies  under  foreign  ex- 
cess property  disposal  programs;  or 

(iii)  Commodities  related  to  nuclear 
weapons,  nuclear  explosive  devices  or 
nuclear  testing,  as  described  in  {  373.7 
(b)  of  this  chapter. 

(b)  Containers.  An  export  may  be 
made  of  metal  drums,  gas  cylinders, 
bags,  and  other  containers  (whether 
manufactured  in  the  United  States  or  a 
foreign  country)  which  are  imported 
into  the  United  States  for  the  purpose 
of  transporting  contained  commodities 
to  or  from  the  United  States  to  any  des- 
tination other  than  Country  Group  S 
or  Z,  whether  such  container  is  exported 
(1)  empty,  or  (2)  filled  with  any  com- 
modity which  may  be  exported  under  a 
general  license,  or  (3)  filled  with  any 
commodity  for  which  a  validated  license 
hfts  been  issued  by  the  Office  of  Export 
Control. 

(c)  Commodities  failing  to  conform  to 
specifications  or  shipped  without  the 
consent  of  the  consignee.  A  commodity 
which  does  not  conform  to  sample  or 
other  specifications,  or  was  shipped  with- 
out the  consent  of  the  consignee  and  Is  in 
the  same  condition  it  was  in  when  im- 
ported into  the  United  States,  may  be 
returned  under  this  general  license  to 
the  country  from  which  it  was  exported 
to  the  United  States.  This  paragraph  (c) 
does  not  apply  to  the  return  of  commod- 
ities to  Country  Group  S  or  Z. 


A 

hereby 
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license  designated  GLR  Is 
established,  authorizing  exports 


PART  373— LICENSING  POLICIES  AND 
RELATED  SPECIAL  PROVISIONS 

§  373.6      [Amended] 

Section  373.6  Commodities  exported 
for  exhibition,  demonstration,  or  testing 
purposes  is  revised  by  adding  the  follow- 
ing "note"  at  the  end  of  the  section: 

Note:  See  !  371.17,  General  License  GTF-F 
of  this  chapter,  which  authorizes,  under  cer- 
tain conditions,  the  temporary  export  of  com- 
modities for  display  at  foreign  exhibitions 
or  trade  fairs. 


PART  379— EXPORT  ^lEARANCE 
AND  DESTINATION  <ONTROL 

Section  379.3  Present^ion  of  Ship- 
per's Export  Declaration,  paragraph  (c) 
number  of  copies  to  be  presented,  sub- 
paragraph (3)  Additional  copies  of  dec- 
laration, a  new  subparagraph  designated 
(vii)  is  added  to  read:        -- 

§  379.3      Presentation    of  ".Shipper's    Ex- 
port Declaration. 


(c)  Number  of  copia  to  be  pre- 
sented. •  •  •  fl 

(vii)  Exports  made  im^r  General  Li- 
cense GTF-F  for  displa^at  a  foreign 
exhibition  or  trade  fair.  The  additional 
copy  shall  bear,  in  the  U9per  right  cor- 
ner, the  notation  "854."  (See  §  371.17(d) 
of  this  chapter. )  ^^ 

|P.R.  Doc.   68-10998:    Piled!,  Sept.    10,    1968; 
8:51  a.m.]^-. 

Title  16— COMIJERCIAL  ' 
PRACTICES 

Chapter  I — Feder((l  Trade 
Commissiofi 

I  Docket  No.  0-1377) 

PART  13— PROHIBITED  TRADE 
PRACTICES 

American   Foods,  Ific.,  et  a1. 

Subpart — Delaying  of  withholding 
corrections,  adjustments  ar  action  owed : 
J  13.677  Delaying  or  faiting  to  deliver 
goods.^  Subpart — Offering  unfair.  Im- 
proper and  deceptive  Wducements  to 
purchase  or  deal:  §  13.2fll3  Offers  de- 
ceptively made  and  evaded.  Subpart — 
Substituting  product  inferior  to  offer: 
I  13.2263  SubstitutiTig  product  inferior 
to  offer.  • 

(Sec.  6,  38  Stat.  721:  15  U.S.C.  46.  Interprets 
or  applies  sec.  5,  38  Stat.  71^,a8  amended;  15 
U.S.C.  45)  (Cease  and  desist  order,  American 
Poods,  Inc.,  et  al.,  St.  Paul.  Minn.,  Docket 
C-1377,  July  10,  19681 

In  the  Matter  of  American  Foods,  Inc.,  a 
Corporation  (Formerly  American 
Food  Plan  of  Minnesota,  Inc.), 
American  Food  Plan  of  Iowa,  Inc.,  a 
Corporation,  American  Foods  of 
Nebraska,  Inc.,  a  Corporation, 
American  Foods.  Inc.  of  South  Da- 
kota, a  Corporation,  American  Foods 
of  North  Dakota,  inc.,  a  Corpora- 
tion, and  Walter  L.  Lange,  Individu- 
ally aiid  as  an  Officer  of  Said  Corpo- 
rations, Trading  and  Doing  Business 
as  American  Foods,  Inc.,  American 
Foods,  American  Food  Plan,  Ameri- 
can Food  Plan,  Inc.,  and  American 
Foods  Service,  Inc.  ; 

Consent  order  requlrittg  five  affiliated 
sellers  of  freezer-food  plans  to  cease  de- 
laying or  failing  to  deliver  purchasers' 
orders,  substituting  Inferior  quality  mer- 
chandise, and  falling  to  disclose  that 
sales  contracts  might  be  sold  to  finance 
companies. 


>  New  section  added. 


No.  177- 
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The  order  to  cease  smd  desist,  includ- 
ing further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

Part  I 

It  is  ordered,  That  respondents  Amer- 
ican Poods,  Inc.,  a  corporation,  American 
Food  Plan  of  Iowa,  Inc.,  a  corporation, 
American  Foods  of  Nebraska,  Inc.,  a  cor- 
poration, American  Foods,  Inc.  of  South 
Dakota,  a  corporation,  American  Foods 
of  North  Dakota,  Inc.,  a  corporation,  and 
their  officers,  and  Walter  L.  Lange,  In- 
dividually and  as  an  officer  of  said  cor- 
porations, and  respondents'  agents,  rep- 
resentatives, and  employees,  directly  or 
through  any  corporate  or  other  device, 
in  or  in  connection  with  the  offering  for 
sale,  sale,  or  distribution  of  freezers, 
food,  or  freezer  food  plans,  or  other 
merchandise,  in  commerce,  as  "com- 
merce" is  defined  in  the  Federal  Trade 
Commission  Act,  do  forthwith  cease  and 
desist  from: 

1.  Representing,  directly  or  by  impli- 
cation that  food  order  forms  and  current 
price  lists  will  be  forwarded  in  response 
to  telephone  or  post  card  requests 
to  purchasers  of  freezer  food  plans  or 
memberships  promptly  or  by  return  mail: 
Provided  however.  That  it  shall  be  a  de- 
fense in  any  enforcement  procedure  in- 
stituted hereunder  for  respondents  to 
establish  that  such  order  forms  and  price 
lists  were  in  fact  forwarded  promptly 
upon  request  or  by  return  mail. 

2.  Representing,  directly  or  by  im- 
plication that  if  a  freezer  food  plan  or 
membership  is  purchased,  food  and  gro- 
cery orders  received  from  purchasers  of 
food  plans  or  memberships  will  be  filled 
promptly,  or  normally  delivered  within 
a  week  (or  any  other  stated  brief  period 
of  time)  after  being  placed:  Provided 
however.  That  it  shall  be  a  defense  in 
any  enforcement  procedure  instituted 
hereunder  for  respondents  to  establish 
that  such  orders  were  filled  and  delivered 
within  the  time,  or  times  represented. 

3.  Failing  or  refusing  to  deliver  food 
or  other  merchandise  ordered  by  prop- 
erly enrolled,  nondefaulting  purchasers 
of  freezer  food  plans  or  memberships; 

4.  Delivering  or  substituting  food  or 
other  merchandise  of  different  or  lesser 
quality  (a)  than  that  represented  as 
being  available  to  prospective  purchasers 
at  the  time  they  were  induced  to  become 
purchasers  of  freezer  food  plsuis  or 
memberships;  or  (b)  than  food  or  other 
merchandise  actually  ordered  by  pur- 
chasers of  freezer  food  plans  or  member- 
ships; 

5.  Failing  to  disclose  orally  at  the 
time  of  the  sale  and  in  writing  on  any 
conditional  sales  contract,  promissory 
note,  or  other  instrument  executed  by  the 
purchaser,  with  such  consplcuousness 
and  clarity  as  is  likely  to  be  read  and 
observed  by  the  purchaser  that: 

(a)  Such  conditional  sales  contract, 
promissory  note,  or  other  instrument 
may,  at  the  option  of  the  seller  and  with- 
out notice  to  the  purchaser,  be  negotiated 
or  assigned  to  a  finance  company  or 
other  third  party ; 

(b)  If  such  negotiation  or  assignment 
Is  effected,  the  purchaser  will  then  owe 
the  amount  due  imder  t<he  contract  to 
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the  finance  company  or  third  party  and 
may  have  to  pay  this  amount  In  full 
whether  or  not  he  has  claims  against  the 
seller  under  the  contract  for  defects  in 
the  merchandise,  nondelivery  or  the  like. 
6.  Inducing  purchasers  of  a  freezer 
food  plan,  food,  freezers  or  other  mer- 
chandise to  sign  any  promissory  note  or 
instrument  of  like  nature  unless  said  in- 
strument contains  all  of  the  terms  and 
conditions  of  the  promise  and  unless 
purchasers  are  fully  appraised  of  the  na- 
ture and  contents  thereof; 

Part  n 

It  is  further  ordered,  That  respondents 
American  Foods,  Inc.,  a  corporation, 
American  Pood  Plan  of  Iowa,  Inc.,  a 
corporation,  American  Foods  of  Nebras- 
ka, Inc.,  a  corporation,  American  Foods, 
Inc.  of  South  Dakota,  a  corporation, 
American  Foods  of  North  Dakota,  Inc..  a 
corporation,  and  their  officers,  and  Wal- 
ter L.  Lange,  individually  smd  as  an  of- 
ficer of  said  corporations,  and  respond- 
ents' agents,  representatives,  and  em- 
ployees, directly  or  through  any  corporate 
or  any  other  device,  in  or  in  connection 
with  the  offering  for  sale,  sale,  or  dis- 
tribution of  any  food  or  purchasing  plan 
involving  food,  do  forthwith  cease  ftnd 
desist  from: 

1.  Disseminating  or  causing  to  be  dis- 
seminated, any  advertisement  by  means 
of  the  U.S.  mails  or  by  any  means  in  com- 
merce, as  "commerce"  is  defined  in  the 
Federal  Trade  Commission  Act,  which 
advertisement  contains  any  representa- 
tion or  misrepresentation  prohibited  in 
Part  I  of  this  order. 

2.  Disseminating  or  causing  the  dis- 
semination of  any  advertisement  by  any 
means  for  the  purpose  of  indu<tog  or 
which  is  likely  to  induce,  directly  or  in- 
directly, the  purchase  of  any  food,  or  any 
purchasing  plan  Involving  food  in  com- 
merce, as  "commerce"  is  defined  in  the 
Federal  Trade  Commission  Act,  which 
advertisement  contains  any  of  the  rep- 
resentations or  misrepresentations  pro- 
hibited in  Part  I  of  this  order. 

3.  Failing  to  deliver  a  copy  of  this 
Order  to  Cease  and  Desist  to  all  operating 
divisions  of  each  conjorate  respondent, 
and  to  all  officers,  managers,  and  sales- 
men, both  present  and  future,  of  each 
franchised  dealer,  distributor,  and  li- 
censee; and  to  any  other  person  now  en- 
gaged or  who  becomes  engaged  in  the 
sale  of  meat  or  other  food  products  as 
respondents'  agent,  representative,  or 
employee;  and  to  secure  a  signed  state- 
ment from  each  of  said  persons  ac- 
knowledging receipt  of  a  copy  thereof. 

It  is  further  ordered.  That  the  respond- 
ents herein  shall,  within  sixty  (60)  days 
after  service  upon  them  of  this  order,  file 
with  the  Commission  a  report  in  writing 
setting  forth  In  detail  the  manner  and 
form  in  which  they  have  complied  with 
this  order. 

Issued:  July  10, 1968. 

By  the  Commission. 

CsEAL]  Joseph  W.  Shea, 

Secretary. 

[P.B.   Doc.   68-10967;    Piled,   Sept.    10,    1968; 
8:46  ajn.] 
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(Docket  No.  C-1382) 

PART  13— PROHIBITED  TRADE 
PRACTICES 

Amsted  Industries,  Inc. 

Subpart — Discriminating  in  price 
under  sec.  2,  Clayton  Act — Payment  or 
acceptance  of  commission,  brokerage  or 
other  compensation  londer  2<c» :  §  13.822 
Lowered  ptice  to  buyers.  Subpart — Dis- 
criminating in  price  under  section  5, 
Federal  Trade  Commission  Act:  §  13.892 
Knowingly  inducing  or  receiving  dis- 
criminating payments. 

(Sec.  6.  38  Stat.  721.  15  U.S.C.  46.  Interpret 
or  apply  sec.  5.  38  Stat.  719.  as  amended,  sec. 
2.  49  Stat  1526:  15  U.S.C.  45.  13)  [Cease  and 
desist  order.  Amsted  Industries,  Inc..  Chi- 
cago, ni..  Docket  C-1382.  July  19.  1968] 

Consent  order  requiring  a  Chicago, 
ni.,  manufacturer  of  railroad  car  side 
frames,  couplers,  and  other  equipment 
to  cease  paying  unlawful  brokerage  and 
secret  rebates  in  the  sale  of  its  railroad 
specialty  products. 

The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

It  is  ordered.  That  respondent  Amsted 
Industries,  Inc..  a  corporation,  and  its 
ofiBcers,  agents,  representatives,  or  em- 
ployees, directly  or  through  any  corpo- 
rate or  other  device,  in  connection  with 
the  sale  of  railroad  car  side  frames, 
bolsters,  couplers,  coupler  yokes,  or  any 
other  railroad  specialty  products,  in  com- 
merce, as  "commerce"  is  defined  in  the 
Clayton  Act.  as  amended,  do  forthwith 
cease  and  desist  from: 

*  1  >  Paying,  granting,  or  allowing, 
directly  or  indirectly,  to  any  buyer,  or 
to  anyone  acting  for  or  in  behalf  of.  or 
who  is  subject  to  the  direct  or  indirect 
control  of.  such  buyer,  anything  of 
value  as  a  commission,  brokerage,  or 
other  compensation,  or  any  allowance 
or  discount  in  lieu  thereof,  in  connection 
with  the  sale  of  said  products  to  such 
buyer  for  its  own  account. 

(2)  Pa3ring.  granting,  or  allowing, 
directly  or  indirectly,  to  any  railroad, 
or  to  anyone  acting  for  or  in  behalf  of, 
or  who  is  subject  to  the  direct  or  indi- 
rect <»ntrol  of  any  railroad,  anything 
of  value  as  a  commission,  brokerage,  or 
other  compensation,  or  any  allowance 
or  discount  In  lieu  thereof,  in  connection 
with  the  sale  of  said  products  to  such 
railroad,  or  in  connection  with  the  sale 
of  said  products  to  any  other  buyer  for 
use  in  the  construction,  conversion,  or 
repair  of  railroad  cars  for  such  railroad. 
It  IS  further  ordered.  That  respondent 
Amsted  Industries.  Inc..  a  corporation, 
and  its  officers,  agents,  representatives, 
or  employees,  directly  or  through  any 
corporate  or  other  device,  in  connection 
with  the  sale  of  railroad  car  side  frames, 
bolsters,  couplers,  coupler  yokes,  or  any 
other  railroad  specialty  products.  In 
commerce,  as  "commerce"  is  defined  in 
the  Federal  Trade  Commission  Act.  do 
forthwith  cease  and  desist  from : 

1 1 )  Paying,  granting,  or  allowing,  di- 
rectly or  indirectly,  to  any  railroad,  or 
to  anyone  acting  for  or  In  behalf  of  siny 
railroad  anjrthing  of  value  as  a  secret  or 
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confidential  refund,  rebate,  discount,  or 
allowance  in  connection  with  the  sale  of 
said  prodiicts  to  such  railroad,  or  in  con- 
nection wlith  the  sale  of  said  products  to 
any  othei  buyer  for  use  in  the  construc- 
tion, conversion,  or  repair  of  railroad 
cars  for  such  railroad. 

(2)  Paying,  granting,  or  allowing,  di- 
rectly or  indirectly,  to  any  railroad,  or  to 
anyone  ajcting  for  or  in  behalf  of  any 
railroad,  anything  of  value  as  a  refund, 
rebate,  discount,  or  allowance  in  order 
to  induce  such  railroad  to  influence  rail- 
road car  builders  to  purchase,  or  con- 
tract to  iJurchase.  said  products,  unless 


such  refunds,  rebates,  discounts,  or  al- 
lowances are  defensible  imder  subsec- 
tions (a>  or  ibi  of  section  2  of  the  Clay- 
ton Act,  lis  amended. 

It  is  further  ordered.  That  the  re- 
spondent corporation  shall  forthwith 
diistributf  a  copy  of  this  order  to  each  of 
its  operai  ing  divisions. 

It  is  further  ordered.  That  the  re- 
spondent herein  shall,  within  sixty  (60) 
days  after  service  upon  it  of  this  order, 
file  with  the  Commission  a  report  in 
writing  sptting  forth  in  detail  the  man- 
ner and 
with  this 


Issued 
By  the 
[seal] 

(P.R.    txx 


form  in  which  it  has  complied 
order. 

July  19,  1968. 

Commission. 

Joseph  W.  Shea, 
Secretary. 

6e-10968:    Plied,   Sept.    10.    1968: 
8:49  ajn.) 


Crucible 


[Docket  No.  C-1385) 

PARI  13— PROHIBITED  TRADE 
PRACTICES 


Steel  Company  of  America 


Subpart — Discriminating  in  price 
2,  Claytou  Act — Payment 
of  commission,  brokerage 
compensation  under  2*c) : 
Lowered  price  to  buyers.  Sub- 
in  price  under  sec- 
tion 5.  I^ederal  Trade  Commission  Act: 
§  13.892  Knowingly  inducing  or  receiv- 
ing discr  minating  payments. 


under  section 

or  accep  ance 

or    other 

§  13.822 

part — Discriminating 


Stat.  721:   15  use.  46.  Interpret 
^ec.  5,  38  Stat.  719.  as  amended,  sec. 
1526;    15   U.S.C.   45.    13)    (Cease 
order.  Crucible  Steel  Company  of 
Pittsburgh.  Pa..  Docket  C-1385.  July 


(Sec.  6. 
or  apply 
2.   49   Stalt 
and  deeis^ 
America. 
19, 1968] 

Consent  order  requiring  a  Pittsburgh, 
Pa.,  manufacturer  of  railroad  car  springs 
to  cease  paying  illegal  brokerage  or  se- 
cret reba  tes  in  the  sale  of  its  railroad  spe- 
cialty eq  uipment 

The  o'der  to  cease  and  desist.  Includ- 
ing further  order  requiring  report  of 
compliance  therewith,  is  as  follows:. 

/(  is  oi[dered.  That  respondent  Crucible 
Steel  Company  of  America,  a  corpora- 
tion, and  its  ofiQcers.  agents,  representa- 
tives, orj  employees,  directly  or  through 
any  corporate  or  other  device,  in  cormec- 
tion  wltm  the  sale  of  railroad  car  springs, 
or  any  cwher  railroad  speciality  products. 
In  comrierce.  as  "commerce"  is  defined 
in  the  Clayton  Act,  as  amended,  do  forth- 
with ceajse  and  desist  from : 


(\)  Paying,  granting,  or  allowing,  di- 
rectly or  indirectly,  to  any  buyer,  or  to 
anyone  acting  for  oi^  in  behalf  of,  or  who 
is  subject  to  the  direct  or  indirect  con- 
trol of,  such  buyer,  anjrthing  of  value  as 
a  commission,  brokerage,  or  other  com- 
pensation, or  any  allowance  or  discount 
in  lieu  thereof,  in  connection  with  the 
sale  of  said  products  to  such  buyer  for 
its  own  account. 

'2)  Paying,  granting,  or  allowing,  di- 
rectly or  indirectly,  to  any  railroad,  or 
to  anyone  acting  for  or  in  behalf  of,  or 
who  is  subject  to  the  direct  or  indirect 
control  of,  any  railroad,  anything  of 
value  as  a  commission,  brokerage,  or 
other  compensation,  or  £iny  allowance  or 
dlscoimt  in  lieu  thereof,  in  cormection 
with  the  sale  of  said  products  to  such 
railroad,  or  in  connection  with  the  sale 
of  said  products  to  any  other  buyer  for 
use  in  the  construction,  conversion,  or 
repair  of  railroad  cars  for  such  railroad. 

It  is  further  ardered.  That  respondent 
Crucible  Steel  Company  of  America,  a 
corporation,  and  its  ofiQcers,  agents,  rep- 
resentatives, or  employees,  directly  or 
through  any  corporate  or  other  device, 
in  connection  with  the  sale  of  railroad 
car  springs,  or  any  other  railroad  spe- 
cialty products,  in  commerce,  as  "com- 
merce." is  defined  in  the  Federal  Trade 
Commission  Act,  do  forthwith  cease  and 
desist  from : 

(1)  Paying,  granting,  or  allowing,  di- 
rectly or  indirectly,  to  any  railroad,  or 
to  anyone  acting  for  or  in  behalf  of  any 
railroad,  anything  of  value  as  a  secret 
or  confidential  refund,  rebate,  dlscoimt, 
or  allowance  in  connection  with  the  sale 
of  said  products  to  such  railroad,  or  in 
connection  with  the  sale  of  said  products 
to  any  other  buyer  for  use  in  the  con- 
struction, conversion,  or  repair  of  rail- 
road cars  for  such  railroad. 

(2)  Paying,  granting,  or  allowing,  di- 
rectly or  indirectly,  to  any  railroad,  or  to 
anyone  acting  for  or  in  behalf  of  any  rail- 
roa'd,  anything  of  value  as  a  refund,  re- 
bate, discount,  or  allowance,  in  order  to 
induce  such  railroad  to  influence  railroad 
car  builders  to  purchase,  or  contract  to 
purchase  said  products,  unless  such  re- 
funds, rebates,  discounts,  or  allowances 
are  defensible  imder  subsections  (a)  or 
(b)  of  section  2  of  the  Clayton  Act,  as 
amended. 

It  is  further  ordered.  That  the  respond- 
ent corporation  shall  forthwith  distribute 
a  copy  of  this  order  to  each  of  its  operat- 
ing divisions. 

It  is  further  ordered.  That  the  respond- 
ent herein,  shall,  within  sixty  (60)  days 
after  service  upon  it  of  this  order,  file 
with  the  Commission  a  report  in  writing 
setting  forth  in  detail  the  manner  and 
form  in  which  it  has  complied  with  this 
order. 

Issued:  July  19, 1968. 

By  the  Commission. 

[seal]  Joseph  W.  Shea, 

Secretary. 

[TM.   Doc.   68-10969;    Piled,   Sept.    10,    1968; 
8:49  ajn.j 
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(Docket  No.  0-138fl 

PART  13— PROHIBITEp  TRADE 
PRAaiCES  p 

William  S.  Hansen  and  A.  Stuck!  Co. 

Subpart — Discriminating  in  price  un- 
der sec.  2,  Clayton  Act — Payment  or  &c- 
ceptance  of  commission,  brokerage  or 
other  compensation  under  2(c) :  §  13.822 
Lowered  price  to  buyers,  aibpart — ^Dis- 
criminating in  price  under  section  5, 
Federal  Trade  Commission  :Act.  §  13.892 
Knowingly  inducing  or  rfceiving  dis- 
criminating payments.         X 

(Sec.  6.  38  Stat.  72J;  15  U.S.O.  46.  Interpret 
or  apply  sec.  5.  38  Stat.  719.  as  amended,  sec.  2, 
49  Stat.  1526;  15  VS.C.  45,  18)  [Cease  and 
desist  order,  WUUam  S.  Hansen  doing  busi- 
ness as  A.  Stuckl  Co.,  Plttsbvir^h,  Pa.,  Docket 
C-1384,  July  19.  1968) 

Consent  order  requiring  a  Pittsburgh, 
Pa.,  distributor  of  roller  Ride  bearings 
and  other  items  of  railroad  equipment  to 
cease  paying  illegal  brokerage  or  secret 
rebates  in  the  sale  of  its  railroad  specialty 
products. 

The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
compliance  therewith,  is  aa  follows: 

It  is  ordered.  That  respondent  William 
S.  Hansen,  an  individual,  doing  business 
as  A.  Stucki  Co.,  and  his  agents,  repre- 
sentatives, or  employees,  directly  or 
through  any  corporate  or  other  device, 
in  cormection  with  the  sale  of  railroad 
car  roller  side  bearings,  individual  com- 
ponent parts  of  such  side  bearings,  and 
side  bearing  wedges  and  wear  plates  in 
commerce,  as  "commerce"  is  defined  in 
the  Clayton  Act,  as  amended,  do  forth- 
with cease  and  desist  from : 

Paying,  granting,  or  allowing,  directly 
or  indirectly,  to  any  buyer,  or  to  anyone 
acting  for  or  in  behalf  of,  or  who  is  sub- 
ject to  the  direct  or  indiitct  control  of, 
such  buyer,  anything  of  value  as  a 
commission,  brokerage,  or  other  com- 
pensation, or  any  allowance  or  discount 
in  lieu  thereof,  in  connection  with  the 
sale  of  said  products  to  such  buyer  for  its 
own  accoimt. 

It  is  further  ordered.  That  respondent 
Wiliam  S.  Hansen,  an  individual,  and  his 
agents,  representatives,  or  employees,  di- 
rectly or  through  any  corporate  or  other 
device,  in  cormection  with  the  sale  of  rail- 
road car  roller  side  bearings,  individual 
component  parts  of  such  side  bearings, 
and  side  bearing  wedges  and  wear  plates 
in  commerce,  as  "commerce"  is  defined  in 
the  Federal  Trade  Commission  Act,  do 
forthwith  cease  and  desist  from: 

(1)  Paying,  granting,  or  allowing,  di- 
rectly or  indirectly,  to  any  railroad,  or 
to  anyone  acting  for,  or  In  behalf  of,  any 
railroad,  anything  of  value  as  a  secret  or 
confidential  refiuid,  rebate,  discount,  or 
allowance,  in  connection  with  the  sale  of 
said  products  to  such  railroad,  or  in  con- 
nection with  the  sale  of  said  products  to 
any  other  buyer  for  use  in  the  construc- 
tion, conversion,  or  repair  of  railroad 
cars  for  such  railroad. 

(2)  Paying,  granting,  or  allowing,  di- 
rectly or  indirectly,  to  any  railroad,  or 
to  anyone  acting  for,  or  in  behalf  of, 
any  railroad,  anything  of  value  as  a 
refund,  rebate,  discount, .  or  allowance, 
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in  order  to  induce  such  railroad  to  In- 
fluence railroad  car  builders  to  purchase, 
or  contract  to  purchase  said  products, 
unless  such  refunds,  rebates,  discounts, 
or  allowances  are  defensible  under  sub- 
sections (a)  or  (b)  of  section  2  of  the 
Clayton  Act,  as  amended. 

It  is  further  ordered.  That  the  re- 
spondent herein  shall,  within  sixty  (60) 
days  after  service  upon  him  of  this  or- 
der, file  with  the  Commission  a  report 
in  writing  setting  forth  in  detail  the 
manner  and  form  in  which  he  has  com- 
plied with  this  order. 

Issued:  July  19, 1968. 

By  the  Commission. 

[SEAL]  Joseph  W.  Shea, 

Secretary. 

[PJl.  Doc.   68-10970;    Piled,  Sept.   10,    1968; 
8:49  a.m.] 


(Docket  No.  C-13861 

PART  13— PROHIBITED  TRADE 
PRACTICES 

LaBelle  Fur  Co.,  Inc.  and 
Morris  Labellman 

Subpart — Advertising  falsely  or  mls- 
leadingly:  §  13.30  Composition  of  goods : 
13.30.30  Fur  Products  Labeling  Act; 
§  13.73  Formal  regulatory  and  statutory 
requirements:  13.73-10  Pur  Products 
Labeling  Act;  §  13.235  Source  or  origin: 
13.235-50  Maker  or  seller,  etc.:  13.235- 
50(a)  Piu- Products  Labeling  Act.  Sub- 
part— Invoicing  products  falsely : 
§  13.1108  Invoicing  products  falsely: 
13.1108-45  Fur  Products  Labeling  Act. 
Subpart — Misbranding  or  mislabeling : 
13.1185  Composition:  13.1185-30  Pur 
Products  Labeling  Act;  §  13.1212 
Formal  regulatory  and  statutory  require- 
ments: 13.1212-30  Fur  Products  Label- 
ing Act.  Subpart — Neglecting,  unfairly  or 
deceptively,  to  make  material  disclosure: 
§  13.1845  Composition:  13.1845-30  Pur 
Products  Labeling  Act;  §  13.1852  Formal 
regulatory  and  statutory  requirements: 
13.1852-35    Pur  Products  Labeling  Act. 

(Sec.  6,  38  Stat.  721;  15  U.S.C.  46.  Interpret 
or  apply  sec.  5,  38  Stat.  719.  as  amended,  sec. 
8.  65  Stat.  179;  15  U.S.C.  45.  69f )  [Cease^feind 
desist  order.  LaBelle  Pur  Co.,  Inc.,  et  al..  Or- 
lando, Fla.,  Docket  C-1386,  July  22,  1968] 

In  the  Matter  of  LaBelle  Fur  Co..  Inc., 
a  Corporation,  and  Morris  LaBeU- 
man.  Individually  and  as  an  Officer 
of  Said  Corporation 

Consent  order  requiring  a  retail  furrier 
of  Orlando,  Fla.,  to  cease  misbranding, 
falsely  invoicing,  and  deceptively  adver- 
tising its  fur  products. 

The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

It  is  ordered.  That  respondents  LaBelle 
Pur  Co.,  Inc.,  a  corporation,  and  its  of- 
ficers, and  Morris  LaBellman,  individ- 
ually and  as  an  ofiQcer  of  said  corpora- 
tion, and  respondents'  representatives, 
agents,  and  employees,  directly  or 
through  any  corporate  or  other  device,  in 
connection  with  the  introduction  Into 
commerce,  or  the  sale,  advertising,  or  of- 
fering for  sale  in  commerce,  or  the  trans- 


12839 

portatlon  or  distribution  In  commerce, 
of  any  fur  product;  or  in  connection  with 
the  sale,  advertising,  oCTering  for  sale, 
transportation,  or  distribution,  of  any 
fur  product  which  is  made  in  whole  or 
in  part  of  fur  which  has  been  shipped 
and  received  in  commerce,  as  the  terms 
"commerce,"  "fur,"  and  "fur  product" 
are  defined  in  the  Fur  Products  Labeling 
Act,  do  forthwith  cease  and  desist  from: 
A.  Misbranding  any  fur  product  by: 

1.  Falsely  or  deceptively  labeling  or 
otherwise  falsely  or  deceptively  identi- 
fying such  fur  product  as  to  the  name 
or  designation  of  the  animal  or  animals 
that  produced  the  fur  contained  in  the 
fur  product. 

2.  Failing  to  afi&x  a  label  to  such  fur 
product  showing  in  words  and  in  figures 
plainly  legible  all  the  information  re- 
quired to  be  disclosed  by  each  of  the  sub- 
sections of  section  4(2)  of  the  Pur  Prod- 
ucts Labeling  Act. 

3.  Setting  forth  information  required 
under  section  4f2)  of  the  Fur  Products 
Labeling  Act  and  the  rules  and  regula- 
tions promulgated  thereunder  In  abbre- 
viated form  on  a  label  aflOxed  to  such  fur 
product. 

4.  Failing  to  set  forth  the  term  "Per- 
sian Lamb"  on  a  label  in  the  maimer 
required  where  an  election  is  made  to  use 
that  term  instead  of  the  word  "Lamb." 

5.  Failing  to  set  forth  the  term  "Dyed 
Broadtail-processed  Lamb"  on  a  label  in 
the  manner  required  where  an  election  is 
made  to  use  that  term  in  lieu  of  the  term 
"Dyed  Lamb." 

6.  Failing  to  set  forth  the  term 
"natural"  as  part  of  the  information  re- 
quired to  be  disclosed  on  a  label  under 
the  Fur  Products  Labeling  Act  and  the 
rules  and  regulations  promulgated  there- 
under to  describe  such  fur  product  which 
Is  not  pointed,  bleached,  dyed,  tip-dyed, 
or  otherwise  artificially  colored. 

7.  Setting. forth  information  required 
imder  section  4(2)  of  the  Fur  Products 
Labeling  Act  and  the  rules  and  regula- 
tions promulgated  thereimder  in  hand- 
writing on  a  label  afiOxed  to  such  fur 
product. 

8.  Failing  to  set  forth  information  re- 
quired under  section  4(2)  of  the  Fur 
Products  Labeling  Act  and  the  rules  and 
regulations  promulgated  thereunder  on 
a  label  in  the  sequence  required  by  Rule 
30  of  the  aforesaid  rules  and  regulations. 

9.  Failing  to  set  forth  on  a  label  the 
item  number  or  mark  assigned  to  such 
fur  product. 

B.  Falsely  or  deceptively  Invoicing  any 
fur  product  by: 

1.  Failing  to  furnish  an  invoice,  as 
the  term  "invoice"  is  defined  in  the  Pur 
Products  Labeling  Act,  showing  in  words 
and  figures  plainly  legible  all  the  Infor- 
mation required  to  be  disclosed  by  each 
of  the  subsections  of  section  5(b)  (1)  of 
the  Pur  Products  Labeling  Act. 

2.  Setting  forth  information  required 
imder  section  5(b)  (1)  of  the  P\ir  Prod- 
ucts Labeling  Act  and  the  rules  and 
regulations  promulgated  thereunder  in 
abbreviated  form. 

3.  Failing  to  set  forth  the  term  "nat- 
ural" as  part  of  the  information  re- 
quired to  be  disclosed  on  an  invoice  under 
the  Fur  Products  Labeling  Act  and  rules 
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and  regulations  promulgated  thereunder 
to  describe  such  fur  product  which  is  not 
pointed,  bleached,  dyed,  tip-dyed,  or 
otherwise  artificially  colored. 

4.  Failing  to  set  forth  on  an  invoice 
the  item  number  or  mark  assigned  to 
such  fur  product. 

C.  Falsely  or  deceptively  advertising 
any  fur  product  through  the  use  of  any 
advertisement,  representation,  public 
announcement  or  notice  which  is  in- 
tended to  aid.  promote  or  assist,  directly 
or  indirectly,  in  the  sale,  or  offering  for 
sale  of  any  such  fur  product,  and  which: 

1.  Fails  to  set  forth  in  words  and 
figures  plainly  legible  all  the  informa- 
tion required  to  be  disclosed  by  each  of 
the  subsections  of  section  5«a»  of  the 
Pur  Products  Labeling  Act. 

2.  Represents,  directly  or  by-implica- 
tion, through  such  words  and  phrases  as 
"LaBelle's  factory  makes  its  furs,  you 
save  the  middleman's  profit"  or  words 
and  phrases  of  similar  import  tind  mean- 
ing, or  in  any  other  maimer,  that  re- 
spondents perform  the  functions  of  a 
factory  or  otherwise  process  or  manu- 
facture fur  products  sold  or  offered  for 
sale  by  them,  unless  and  until  respond- 
ents own  and  operate  or  directly  and 
absolutely  control  the  factory  or  other 
establishment  wherein  such  fur  prod- 
ucts thus  represented  are  manufactured. 

3.  Falsely  or  deceptively  represents', 
that  savings  are  afforded  to  the  piir- 
chaser  of  any  such  fur  product  or  mis- 
represents in  £uiy  maimer  the  amount  of 
savings  afforded  to  the  purchaser  of  such 
fur  product. 

4.  Represents,  directly  or  by  implica- 
tion, that  sQch  fur  product  is  guaranteed 
without  clearly  and  conspicuously  dis- 
closing the  nature  and  extent  of  the 
guarantee  and  the  manner  and  form  in 
which  the  guarantor  would  perfdrm 
thereundtr. 

5.  Fails  to  set  forth  the  term  "Dyed 
Broadtail-processed  Lamb"  in  the  man- 
ner required  where  an  election  is  made 
to  use  that  term  instead  of  the  words 
"Dj'ed  Lamb." 

6.  Fails  to  set  forth  the  term 
"natural"  as  part  of  the  information  re- 
quired to  be  disclosed  in  advertisements 
under  the  Fur  Products  Labeling  Act  and 
the  rules  and  regulations  promulgated 
thereunder  to  describe  such  fur  product 
which  is  not  pointed,  bleached,  dyed,  tip- 
dyed,  or  otherwise  artificially  colored. 

D.  Failing  to  maintain  full  and  ade- 
quate records  disclosing  the  facts  upon 
which  pricing  claims  and  representa- 
tions of  the  tjrpes  described  in  subsec- 
tions (a),  (b>,  (O.  and  (d>  of  Rule  44 
of  the  rules  and  regulations  promulgated 
under  the  Fur  Products  Labeling  Act, 
are  based. 

It  is  further  ordered,  That  the  re- 
spondent corporation  shall  forthwith 
distribute  a  copy  of  this  order  to  each  of 
its  operating  divisions. 

It  is  further  ordered.  That  the  re- 
spondents herein  shall,  within  sixtv  (60) 
days  after  service  upon  them  cf  this 
order,  file  with  the  Commission  a  report 
in  writing  setting  forth  in  detail  the 
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manner 
complied 

Issued: 

By  the 

[seal] 


ind  form  in  which  they  have 
with  this  order. 


July  22,  1968. 

Commission. 

Joseph  W.  Shea, 
Secretary. 

[PH.   Doc|   6&-10971;    Piled.   Sept.    10.    1968; 
8:49  a.m.| 


(Docket  No.  C-1381) 

PARI  13— PROHIBITED  TRADE 
PRACTICES 

Morton  Manufacturing  Co. 

Subpai  t — Discriminating  in  price 
under  se:.  2,  Clayton  Act — Payment  or 
acceptance  of  commission,  brokerage  or 
other  compensation  under  2<c) :  §  13.822 
Lowered  price  to  buyers.  Subpart — Dis- 
crimlnat^g  In  price  under  section  5.  FTC 
Act:  §  13L892  Knowingly  inducing  or  re- 
ceiving a^criminating  payments. 


3  J 


(Sec.  6 
or  apply 
2.  49  Stat 
desist 
cago,  HI. 


sec 


ordsr 


Stat.  721;   15  U.S.C.  46.  Interpret 
5,  38  Stat.  719.  as  amended,  sec. 
1526;  15  US.C.  45.  13)   (Cease  and 
Morton  Manufacturing  Co..  Chl- 
Docket  C-1381,  July  19.  1968.) 


Consent  order  requiring  a  Chicago,  HI., 
manufacturer  of  locomotive  footboards, 
freight  ^r  running  boards,  and  other 
railroad  equipment  to  cease  paying  illegal 
brokerage  in  secret  rebates  in  the  sale  of 
its  railrdad  specialty  products. 

The  Older  to  cease  and  desist,  includ- 
ing furtfier  order  requiring  report  of 
compliaace  therewith,  is  as  follows: 

It  is  ordered.  That  respondent  Morton 
Manufacturing  Co..  a  corporation,  and 
its  officers,  agents,  representatives,  or 
employees,  directly  or  through  any  cor- 
porate (>r  other  device,  in  connection 
with  th0  sale  of  locomotive  footboards, 
freight  b&r  running  boards,  cross-over 
steps  aijd  brakemans  steps,  passenger 
car  doorts,  and  vestibule  diaphragms,  or 
any  othir  railroad  specialty  products  in 
commerce,  as  "commerce"  is  defined  in 
the  Clajrton  Act.  as  amended,  do  forth- 
with ceake  and  desist  from : 

(1)  Paying,  granting,  or  allowing, 
directly  [or  indirectly,  to  any  buyer,  or 
to  anyone  acting  for  or  in  behalf  of,  or 
who  is  ^bject  to  the  direct  or  indirect 
control  ^f ,  such  buyer,  anything  of  value 
as  a  cdmmission,  brokerage,  or  other 
compensation,  or  any  allowance  or  dis- 
count iri  lieu  thereof,  in  connection  with 
the  sale]  of  said  products  to  such  buyer 
for  his  own  account. 

(2)  Paying,  granting,  or  allowing, 
directly  \ot  indirectly,  to  any  railroad,  or 
to  anyone  acting  for  or  in  behalf  of,  or 
who  is  |ubject  to  the  direct  or  indirect 
control  I  of,  any  railroad,  anything  of 
value  ak  a  commission,  brokerage,  or 
other  compensation,  or  any  allowance  or 
discount  in  lieu  thereof,  in  connection 
with  the  sale  of  said  products  to  such 
railroad!,  or  in  connection  with  the  sale 
of  said  products  to  any  other  buyer  for 
use  in  the  construction,  conversion,  or 
repair  otf  railroad  cars  for  such  railroad. 

It  is  i  urther  ordered.  That  respondent 
Morton  Manufacturing  Co.,  a  corpora- 


tion, and  its  officers,  agents,  representa- 
tives, or  employees,  directly  or  through 
any  corporate  or  other  device,  in  con- 
nection with  the  sale  of  locomotive  foot- 
boards, freight  car  running  boards, 
cross-over  steps  and  brakeman's  steps, 
passenger  car  doors,  and  vestibule  dia- 
phragms, or  any  other  railroad  specialty 
products  in  commerce,  as  "commerce"  is 
defined  in  the  Federal  Trade  Commis- 
sion Act,  do  forthwith  cease  and  desist 
from: 

(1)  Paying,  granting,  or  allowing, 
directly  or  indirectly,  to  any  railroad,  or 
to  anyone  acting  for,  or  in  behalf  of, 
any  railroad,  anything  of  value  as  a 
secret  or  confidential  refimd,  rebate, 
discount,  or  allowance,  in  connection 
with  the  sale  of  said  products  to  such 
railroad,  or  in  connection  with  the  sale 
of  said  products  to  any  other  buyer  for 
use  in  the  construction,  conversion,  or 
repair  of  railroad  cars  for  such  railroad. 

<2)  Paying,  granting,  or  allowing, 
directly  or  indirectly,  to  any  railroad,  or 
to  anyone  acting  for,  or  in  behalf  of, 
any  railroad,  anything  of  value  as  a 
refund,  rebate,  discount,  or  allowance 
in  order  to  induce  such  railroad  to  in- 
fluence railroad  car  builders  to  pur- 
chase, or  contract  to  purchase,  said 
products,  unless  such  refunds,  rebates, 
discounts,  or  allowances  are  defensible 
under  subsections  (a>  or  (b)  of  the 
Clayton  Act,  as  amended. 

It  is  further  ordered.  That  the 
respondent  corporation  shall  forthwith 
distribute  a  copy  of  this  order  to  each  of 
its  operating  divisions. 

rt  is  further  ordered.  That  the 
respondent  herein  shall,  within  sixty 
(60)  days  after  service  upon  it  of  this 
order,  file  with  the  Commission  a  report 
in  writing  setting  forth  in  detail  the 
manner  and  form  in  which  it  has  com- 
plied with  this  order. 

Issued:  July  19,  1968. 

By  the  Commission. 

[SEAL]  Joseph  W.  Shea, 

Secretary. 

(P.R.  Doc.  68-10972;   Piled.  Sept.   10.   1968; 
8:49  a.m.] 


[Docket  No.  C-13831 

PART  13— PROHIBITED  TRADE 
PRACTICES 

Standard  Car  Truck  Co. 

Subpart — Discriminating  in  price  im- 
der  section  5.  Federal  Trade  Commission 
Act:  §  13.892  Knowingly  inducing  or 
receiving  discriminating  payments. 

(Sec.  6,  38  Stat.  721;  15  U.S.C.  46.  Interprets 
or  applies  sec.  5.  38  Stat.  719,  as  amended:  15 
U.S.C.  45)  (Cease  and  desist  order.  Standard 
Car  Truck  Co..  Chicago,  111.,  Docket  C-1383, 
July  19,  1968] 

Consent  order  requiring  a  Chicago.  HI., 
distributor  of  stabilizing  and  shock  ab- 
sorbing devices  for  railroad  cars  to  cease 
paying  secret  or  confidential  rebates  in 
the  sale  of  its  railroad  specialty  equip- 
ment. 


% 


The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
compliance  therewith,  is  a»  follows: 

It  is  ordered.  That  respondent  Stand- 
ard Car  Truck  Co.,  a  corporation,  and  its 
officers,  agents,  representatives,  or  em- 
ployees, directly  or  through  any  corpo- 
rate or  other  device,  in  connection  with 
the  sale  of  railroad  freight  car  and  ca- 
boose stabilizing  and  shock  cushioning 
devices  or  any  other  railroad  specialty 
products,  in  commerce,  as  "commerce" 
is  defined  in  the  Federal  Trade  Commis- 
sion Act.  do  forthwith  cease  and  desist 
from : 

(1)  Paying,  granting,  or  allowing, 
directly  or  indirectly,  to  any  railroad,  or 
to  anyone  acting  for  qT  in  behalf  of 
any  railroad,  anything  of  value  as  a 
secret  or  confidential  rebate,  discoimt, 
or  allowance  in  connection  with  the  sale 
of  said  products  to  such  railroad,  or  in 
connection  with  the  sale  of  said  products 
to  any  other  buyer  for  use  in  the  con- 
struction, conversion,  or  repair  of  rail- 
road cars  for  such  railrosKi. 

(2)  Paying,  granting,  or  allowing, 
directly  or  indirectly,  to  any  railroad,  or 
to  anyone  acting  for  or  in  behalf  of 
any  railroad,  anything  of  value  as  a 
refund,  rebate,  discount,  or  allowance, 
in  order  to  induce  such  railroad  to  in- 
fluence railroad  car  builders  to  pur- 
chase, or  contract  to  purchase  said 
products,  unless  such  refimds,  rebates, 
discounts,  or  allowances  are  defensible 
under  subsections  (a)  or  (b)  of  section 
2  of  the  Clayton  Act.  as  amended. 

It  is  further  ordered,  That  the 
respondent  corporation  shall  forthwith 
distribute  a  copy  of  this  order  to  each  of 
its  operating  divisions. 

It  is  further  ordered.  That  the 
respondent  herein  shall,  within  sixty 
(60)  days  after  service  upon  it  of  this 
order,  file  with  the  Commission  a  report 
in  writing  setting  forth  in  detail  the 
manner  and  form  in  which  it  has  com- 
plied with  this  order. 


Issued:  July  19,  196$. 

By  the  Commission. 

[SEAL]  JostPH  W.  Shea. 

Secretary. 

[PH.  Doc.  68-10973;    Pll«d.  Sept.   10.   1968; 
8:49  ajn.] 

J 

(Docket  No.  C-13801      • 

PART  13— PROHIBITED  TRADE 
PRACTICES 

W.  H.  Min«r,  Inc. 

Subpart — Discriminating  in  price  im- 
der  section  5,  Federal  Trade  Commission 
Act:  §  13.892  Knowifigly  inducing  or 
receiving  discriminating  payments. 

(Sec.  6.  38  Stat.  721;  16  tJjS.C.  46.  Interprets 
or  applies  sec.  5.  38  Stat.  719.  as  amended; 
15  U.S.C.  45)  (Cease  and  desist  order.  W.  H. 
Miner.  Inc..  Chicago,  m..  Docket  C-1380.  July 
19.  1968] 

Consent  order  requiring  a  Chicago,  HI., 
distributor  of  draft  gears,  hand  brakes, 
and  other  railroad  equipment  to  cease 
paying  secret  or  confidential  rebates  In 
the  sale  of  its  railroad  specialty  prcxlucts. 
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The  order  to  cease  and  desist.  Includ- 
ing further  order  requiring  report  of 
compliance  therewith,  is  as  follows : 

It  is  ordered.  That  respondent  W.  H. 
Miner,  Inc.,  a  corporation,  and  its  offi- 
cers, agents,  representatives,  or  employ- 
ees, directly  or  through  any  corporate 
or  other  device,  in  connection  with  the 
sale  of  railroad  car  draft  gears,  hand 
brakes,  or  any  other  railroad  specialty 
products,  in  comjnerce,  as  "commerce" 
is  defined  in  the  Federal  Trade  Commis- 
sion Act,  do  forthwith  ceaise  and  desist 
from: 

(1)  Paying,  granting,  or  allowing, 
directly  or  indirectly,  to  any  railroad,  or 
to  anyone  acting  for  or  in  behalf  of 
any  railroad,  anything  of  value  as  a 
secret  or  confidential  rebate,  discoimt,  or 
allowance  in  connection  with  the  sale  of 
said  products  to  such  railroad,  or  in  con- 
nection with  the  sale  of  said  products  bo 
any  other  buyer  for  use  in  the  construc- 
tion, conversion,  or  repair  of  railroad  cars 
for  such  railroad. 

(2)  Paying,  granting,  or  allowing, 
directly  or  indirectly,  to  any  railroad,  or 
to  anyone  acting  for.  or  in  behalf  of. 
any  railroad,  anything  of  value  as  a 
refund,  rebate,  discount,  or  allowance, 
in  order  to  induce  such  railroad  to  In- 
fluence railroad  car  builders  to  pur- 
chase, or  contract  to  purchase  said 
products,  unless  such  refimds,  rebates, 
discounts,  or  allowances  are  defensible 
under  subsections  (a)  or  (b)  of  section 
2  of  the  Clayton  Act,  as  amended. 

It  is  further  ordered.  That  the 
respondent  corporation  shall  forthwith 
distribute  a  copy  of  this  order  to  each  of 
its  operating  divisions. 

It  is  further  ordered.  That  the 
respondent  herein  shall,  within  sixty 
(60)  days  after  service  upon  it  of  this 
order,  file  with  the  Commission  a  report 
in  writing  setting  forth  in  detail  the 
manner  «md  form  in  which  it  has  com- 
plied with  this  order. 

Issued:  July  19,  1968. 

By  the  Commission. 

[seal]  Joseph  W.  Shea, 

Secretary. 

(PJl.   Doc.   68-10974;    Piled.   Sept.    10.    1968; 
8:49  ajn.] 


Tide  23— HIGHWAYS  AND 
VEHICLES 

Chapter  II — ^Vehicle  and  Highway 
Safety 

PART  255 — INITIAL  FEDERAL  MOTOR 
VEHICLE  SAFETY  STANDARDS 

Passenger  Cars;  New  Pneumatic  Tires 
and  Tire  Selection  and  Rims 

Federal  Motor  Vehicle  Safety  Stand- 
ard No.  109  (32  FJl.  15792) ,  as  amended 
(32  F.R.  17938  and  33  F.R.  5944) ,  specifies 
tire  dimensions  suid  laboratory  test  re- 
quirements for  bead  unseating  resist- 
ance, strength,  endurance,  and  high 
speed  performance ;  defines  tire  load  rat- 
ings; and  speclfles  labeling  requirements 
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for  new  pneumatic  tires  for  use  on  pas- 
senger cars  manufactured  after  1948. 
Motor  Vehicle  Safety  Standard  No.  110 
(32  F.R.  15798)  as  amended  (33  F.R. 
5949)  specifies  tire  selection  and  rim  re- 
quirements to  prevent  tire  overloading. 

Tables  I-A  through  I-J  of  Standard 
No.  109  list  various  tire  types  and  sizes- 
with  proper  load  and  infiation  values. 

Standard  No.  109  is  being  amended  to 
designate  Tables  I-A  through  I-J  as  ap- 
pendix A  of  Standard  No.  109. 

In  addition.  Table  I-H  is  being 
amended  by  adding  additional  tire  size 
designations. 

Table  n  of  Standard  No.  110  is  a  list 
of  alternative  rims  for  tire  and  rim  com- 
binations that  are  not  contained  in  any 
reference  in  S3  of  Standard  No.  109. 

Standard  No.  110  is  being  amended 
to  designate  Table  n  as  Appendix  A  of 
Standard  No.  110. 

In  addition.  Table  II  is  being  amended 
by  adding,  as  alternative  rims  for  tire 
size  8.55  x  15,  rim  sizes  S'/g-JK,  SVz-JJ. 
and  5'/2-J;  F70-14.  rim  size  7JJ;  and 
G70-14.  rim  size  7JJ. 

Additionally,  guidelines  by  which  per- 
sons requesting  routine  additions  to  Ap- 
pendix A  of  Standard  No.  109  and  Ap- 
pendix A  of  Standard  No.  110,  are  set 
forth  as  introductory  language  to  both 
appendices.  The  guidelines  provide  an 
abbreviated  rule  making  procedure  for 
adding  tire  sizes  to  Standard  No.  109. 
whereby  the  addition  becomes  effective 
30  days  from  date  of  publication  in  the 
Federal  Register  if  no  comments  are  re- 
ceived. If  comments  objecting  to  the 
amendment  warrant,  the  Administration 
will  provide  for  additional  rule  making 
pursuant  to  the  rule  making  procedures 
for  Motor  Vehicle  Safety  Standards  (23 
CFR  Part  216). 

Since  these  amendments  provide  an 
alternative  means  of  compliance,  relieve 
restrictions,  and  impose  no  additional 
burdens  on  any  person,  notice  and  public 
procedure  hereon  are  unnecessary  and 
the  Administrator  finds,  for  good  cause 
shown,  that  no  preparatory  period  is 
needed  to  effect  compliance  and  it  is  in 
the  public  interest  to  make  the  amend- 
ments effective  immediately. 

In  consideration  of  thu  foregoing, 
§  255.21  of  Part  255,  Federal  Motor 
Vehicle  Safety  Standards.  Standard  No. 
109  (32  FJl.  15792) ,  2ll  amended  (32  F.R. 
17938  and  33  F.R.  5944).  and  Standard 
No.  110  (32  F.R.  15798).  as  amended  (33 
FJl.  5949),  are  amended  effective  this 
date  as  set  forth  below. 

(Sees.  103.  119.  National  Traffic  and  Motor 
Vehicle  Safety  Act  of  1966;  15  U.S.C.  1392, 
1407;  the  delegation  from  the  Secretary  of 
Transportation,  Part  I  of  the  Regulations  of 
the  Office  of  the  Secretary;  40  CTR  5  1.4(c) ) 

Issued  in  Washington,  D.C.  on 
September  5, 1968. 

Lowell  K.  Bridwell, 
Federal  Highway  Administrator. 

Motor  Vehicle  Safety  Standard  No.  109, 
New  Pnettmatic  Tires — Passenger 
Cars 

Tables  I-A  through  I-J  of  Standard 
No.  109,  as  amended  (33  FJl.  5946-5949) 
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are  deleted  and  in  their  places  the  fol- 
lowing Is  inserted: 

Appendix  A — Federal  Motor  Vehide 
Safety  Standard  No.  109. 

The  following  tables  list  tire  sizes  and 
tire  constructions  with  proper  load  and 
inflation  values.  The  tables  group  tires 
of  related  constructions  and  load/infla- 
tion values.  Persons  requesting  the  addi- 
tion of  new  tire  sizes  to  the  tables  or  the 
addition  of  tables  for  new  tire  construc- 
tions may,  when  the  additions  requested 
are  compatible  with  existent  groupings, 
or  when  adequate  justification  for  new 
tables  exists,  submit  five  (5)  copies  of 
information  and  data  supporting  the 
request  to  the  Secretary  of  Transporta- 
tion, Attention:  Motor  Vehicle  Safety 
Performance  Service,  National  Highway 
Safety  Bureau,  Federal  Highway  Admin- 
istration. UjS.  Department  of  Transpor- 
tation. Washington,  D.C.  20591. 

The  information  should  contain  but 
not  be  limited  to  the  following : 

1.  The  tire  size  designation  and 
whether  the  tire  is  an  addition  to  a  cate- 
gory of  tires  listed  in  the  tables,  or  a 
new  category  for  which  a  table  has  not 
been  developed. 

2.  The  tire  dimensions,  including 
aspect  ratio,  size  factor,  section  width, 
oversdl  width  and  test  rim  size. 

3.  The  load — inflation  schedule  of  the 
tire. 

4.  A  statement  to  the  effect  that 
the  tire  size  designation  and  load  Infla- 
tion schedule  has  been  coordinated  with 
an  organization  such  as  T.  &  R.  A., 
E.TJl.T.O..  SUM.T..  J-A.T.M-A.,  whose 
purpose  is  to  standardize  tire  and  rim 
sizes. 

5  Copies  of  test  data  sheets  showing 
test  conditions,  resiolts  and  conclusions 
obtained  for  individual  tests  specified  In 
FMVSSNo.  109. 

6.  Justification  for  the  additional  tire 
sizes. 

The  addition  of  new  size  tires  to  the 
tables,  or  the  addition  of  tables  for  new 
tire  construction,  is  accomplished 
through  an  abbreviated  procedure  con- 
sisting of  the  publication  in  the  Federal 
Register  of  the  petitioned  tire  sizes  or 
tables.  If  no  comments  are  received,  the 
amendment  becomes  effective  after  30 
days  from  the  date  of  publication.  If 
comments  objecting  to  amendment  are 
received,  additional  rule  making  pur- 
suant to  Part  216  of  the  procedural  rules 
for  Motor  Vehicle  Safety  Standards  will 
be  considered. 

Amendments  to  Appendix-A  of  Stand- 
ard No.  109  and  Appendix-A  of  Standard 
No.  110  may  be  issued  by  the  Director  of 
the  Motor  Vehicle  Safety  Performance 
Service,  National  Highway  Safety  Bu- 
reau. 

Motor  Vehicle  Safety  Stakdard  No.  110 
Tire  Selection  and  Rims — Passenger 
Cars 

1.  S4.4.1  of  Standard  No.  110  (33  FSL 
5949)  is  amended  as  follows: 
S4.4.1  Requirements.  Each  rim  shall: 
(a)  Be  constructed  to  the  dimensions 
of  a  rim  specified  for  the  applicable  tire's 
size  designation  in  a  reference  cited  in 
the  definition  of  test  rim  in  S3  of  Motor 


RULES  AND  REGULATIONS 


Vehicle 

proved 

S3  of  Mi>tOT 

109  are 

Standaijd 

(b) 
Hon 

in  a  str^ght 
per 
the  V 
trolled 

2.  Talie 
5950)  is 
lowing 


Safety  Standard  No.    H)9.   Ap- 

^Itemative  size  rims,  not  cited  in 

Vehicle  Safety  Standard  No. 

l(bted  in  Table  n  of  Appendix  A  of 

No.  110. 

the  event  of  rapid  loss  of  infla- 
with  the  vehicle  traveling 
line  at  a  speed  of  60  miles 
retain  the  deflated  tire  until 
can  be  stopped  with  a  con- 
braking  application. 

n  of  Standard  No.  110  f33  FR. 
deleted  and  in  its  place  the  fol- 
inserted : 


III 
pre  ssure 

strii 
hour 
eh  cle 


;iji 


Appendix  A — Federal  Motor  Vehicle  Safety 
No.  110. 
fcillowlng  table  lists  alternative  size 
tire  and  rim  combinations  not  con- 
any  reference  In  S3  of  Standard 
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requesting  the  addition  of  altema- 
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FMVSS  No.  110 
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APPENDIX    A,    TABLK   11 

(Alternative  Rims) 
Tire  Sike  Rim^ 

6.40-15    i 4l^-JK,  4%-J,  4^/i-K.  4.50  E, 

4->J,  500E,  b-J.  6-K,  5->IK, 
514^. 

7.0O-15    i...     S.00F.5-K. 
8.2S-15    i.__      6-^IC.6-K,6-L. 
8.55-15    ].._      6-JK,  6-K,  6-L,  514-JK,  5'/4- 

JJ,  SVi^Jv 
8.90-15    J...     6>/4-t,  6-JK.  6-JJ,  7-L. 

D70-13 ^-t-JK.  S'^-JJ.  Shi,-J,  SVi-K. 

F70-14 7JJ. 

G70-14    7JJ. 

5.0-15    4J.  3.50B,  3.50D,  3>4J,  4.00C. 

5  5-15    4/,  3'/iJ,  3.50D.4i4J. 

B78-14  .4...     4'^-JJ.    4^/i-J.    4%-K.    5-JJ. 

5-J,  5-K. 
C78-14  -4—     S-JJ.  5-J.  5-K,  4>4-JJ,  4%-J, 

5H-J,  6-JJ,  6-JK. 
D78-14  .1...      5-JJ.  5-J,  5-K. 
E78-14  .4 S'^-JK.  5Y2-JJ,  5<4^,  5V2-K. 

4>^-JJ,    414-J.    5-JJ,     5-J. 

5-K.  evi-JK. 
F78-14  .4—     S^A-JJ.  Si^-JK.  5V2-J,  SV^-K. 

5-JJ,  5-J,  5-K.  6-JK.  6-JJ, 

6-K,  6',4-JK.  evi-jj. 
G78-14    4...     6-JJ.    6-JK.    6-K.    5-JJ,    5-J. 

SVi-JK,  5!i-JJ,  5V2-J,  5^- 

K. 
H78-14   4—     9-J«,  6-JJ.  6-K,  5V4-JK,  6>^- 

JK,  6>4^J,  6»/4-K. 
J78-14  -4—     6-JK.     6-JJ,     6-K.     6y,-JK, 

6%-JJ. 
C78-15  -4—     5-VJ,  5-J,  S-K.  4^-JJ,  4%-J, 

4!4-K. 

D78-15  .1—      5-JJ.  5-J,  5-K. 
E78-15-J— _     5-JJ.    5-J,    &-«■,   4^^-K,   6^4- 

JK,    51/i-JJ.    5^-J,    5V4-K. 

6-JK.  6-JJ. 
F78-16  -4—     S^i-JK,  5^/2-JJ.  5>4-J,  5%-K. 

4V4-K,  5-JJ,  5-J,  6-K,  6-JK, 

6-JJ. 


Tire  Size  Rim » 

G78-16 514^^,  SVi^J.  S\it-J.  5Vi-K. 

6-JJ.  5-J.  5-K.  6-JK,  6-JJ, 

6-K,  6-L. 
H78-15 6-JK,  6-JJ,  6-K,  6-L,  5^^-JK 

5  '/i  -J J,  5  >^  -K,  6  V4  -K. 
J78-15. 6-JK,  6-JJ.  6-K,  6-L,  ey^-JK 

614-K. 
L7a-15 6-JK,  6-JJ,  6-K.  6-L.  6Vi-JK, 

6 '4^  J. 

'  Italic  denotes  test  rims. 

IF.R.   Doc.   68-10959;    Hied.  Sept.    10,    1968; 
8:48  a.m.] 


Title  38— PENSIONS,  BONUSES, 
AND  VETERANS'  RELIEF 

Chapter    I — Veterans    Administration 

PART  14— LEGAL  SERVICES,  GENERAL 

COUNSEL 

Suits  Involving  Loan  Guaranty 

Matters 

In  §  14.515,  paragraph  (b)  is  amended 
to  read  as  follows: 

§  14.515      Suits   involving  loan  guaranty 
matters. 

•  •  •  •  • 

(b)  The  General  Counsel  and  each 
Chief  Attorney  representing  the  Gen- 
eral Counsel  is  the  attorney  of  the  Ad- 
ministrator of  Veterans  Affairs  for  all 
purposes  of  38  U.S.C.  1820  and  5225  and 
as  such  is  authorized  to  represent  the 
Administrator  in  any  court  action,  or 
other  legal  matter  (including  fore- 
closure, judicial,  or  nonjudicial),  arising 
imder  either  of  said  statutory  provisions. 
Said  authorization  is  subject  to  any  ap- 
plicable statutes  and  Executive  orders 
concerning  claims  of  the  United  States. 
A  Chief  Attorney  may  enter  appearance 
in  such  cases,  subject  to  the  provisions 
of  §  36.4319  of  this  chapter  and  para- 
graph (a)  of  this  section.  Each  Chief 
Attorney  is  authorized  to  contract  for  the 
employment  of  attorneys  on  a  fee  basis 
for  conducting  any  action  arising  imder 
guaranty  or  insurance  of  loans  or  direct 
loans  by  the  Veterans  Administration ;  or 
for  examination  and  other  proper  serv- 
ices with  respect  to  title  to  and  liens  on 
real  and  personal  property,  material  in- 
cident to  such  activities  of  the  Veterans 
Administration,  when  such  employment 
is  deemed  by  him  to  be  appropriate. 

The  authority  delegated  to  the  Chief 
Attorney  may,  with  the  approval  of  the 
General  Counsel  be  redelegated. 

•  •  •  •  • 

(72  Stat.  1114;  38  U.S.C.  210) 

This  VA  regulation  is  effective  the  date 
of  publication  in  the  Federal  Register. 

Approved:  September  5, 1968. 

By  direction  of  the  Administrator. 

[SEAL]  A.  W.  STRATTON, 

Deputy  Administrator. 

[FM.  Doc.   6»-10957:    PUed,   Sept.   10,   1968; 
8:48  am.] 
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Title  41— PUBLIC  CONTRACTS 
AND  PROPERTY  MANAGEMENT 

Chapter  12 — Department  of 
Transportation 

[OST  Docket  No.  19;  Amdt.  12-1-11 

MISCELLANEOUS  AMENDMENTS  TO 
CHAPTER 

The  purpose  of  the  following  amend- 
ments is  to  revise  the  wording  of  §  12- 
1  006-1  and  to  add  two  new  Subparts  and 
one  new  Part  to  the  Department's  Pro- 
curement regulations.     ■- 

Since  these  amendments  relate  to  De- 
partmental management  procedures  and 
practices,  notice  and  pubUc  procedure 
thereon  is  unnecessary,  i 

These  amendments  are  made  under 
authority  of  section  205(c)  of  the  Fed- 
eral Property  and  Administrative  Serv- 
ices Act  of  1949  (40  U.S,C.  486(c))  and 
the  Armed  Services  Pro<^ement  Act  (10 
U.S.C.  Chapter  137). 

In  consideration  of  the  foregoing,  Title 
41  of  the  Code  of  Federal  Regulations  is 
amended  by  revising  I  12-1.006  to  read 
as  follows  and  by  addirw  the  following 
new  Subpart  12-1.3— General  PoUcies, 
new  Part  12-2. — Procurejnent  by  Formal 
Advertising,  and  by  addfcg  the  following 
new  Subpart  12-1.7— Small  Business 
Concerns,  effective  Novelfaber  1,  1968. 

Issued  in  Washington,J>.C.,  on  Augiist 

19, 1968. 

Ala«;*L.  Dean, 
Assistaiit  Secretary 
for  Administration. 

PART  12-1— GENERAL 

Section  12-1.066-1  Is  revised  as 
follows:  ;* 

S  12-1.006-1     Code  arrtftigement. 

Department  of  Transportation  Pro- 
curement Regulations  which  implement, 
supplement,  or  deviate  ffom  the  Federal 
Procurement  RegulatioOB,  Chapter  1  of 
Title  41  of  the  Code  of  J^ederal  Regula- 
tions, and  have  an  impact  upon  the  pub- 
lic, will  be  published  as  Chapter  12  of 
Title  41,  Code  of  Federal  Regulations. 


Sec. 

12-1.704-2 
12-1.750 


12-1.750-1 
12-1.750-2 


SmaU  buslnese  specialists. 

Procurement  set-asldes  lor  small 
business  when  an  SBA  repre- 
sentative Is  not  available. 

General. 

Review  of  set-aside  recommenda- 
tions initiated  by  small  busi- 
ness sp>eclalists. 

Withdrawals  or  modification  ol 
set-asldes. 

Contracting  authority. 


Subpart  1 2-1 .3 — Ge(«#ral  Policies 

1 2-1 .301         Methods  of  prO^ement. 

12-1.301-1     CkMnpetlOon.  --: 

12-1.307        Purchase  descrfptlons. 

12-1.307-5  Limitations  (*»  use  of  "brand 
name  or  equal"  piuchase  de- 
scriptions.   1 

12-1.310  Responsible  jjipspectlve  contrac- 
tor. 

12-1.310-4    General  policy., 

12-1.310-6     Determination  Cf  responsibility. 

12-1.313         Records  of  cotjteact  actions. 

12-1.315  Use  of  llquld«ed  damages  pro- 
visions In"  (frocxuement  con- 
tracts. V 

12-1.315-2    Policy. 

12-1.318-1  Contracting  ofiH^er's  decision  un- 
der a  DlsputidK  clause. 

12-1.350        Contract  numSer  prefixes. 

Subpart  1 2-1 .7 — Small  lAr«in««s  Concerns 

12-1.704        Agency    progl^    direction   and 

operation.    ,4, 
12-1.704-1     Small  btisinefb  assistance  officer. 


12-1.750-3 

12-1.750-4 

Authoeity:  The  provisions  of  these  Sub- 
parts 12-1.3  and  12-1.7  Usued  under  section 
205(c)  of  the  Federal  Property  and  Admin- 
istrative Services  Act  of  1949  (40  U.S.C.  486 
(c) )  and  the  Armed  Services  Procurement 
Act,  10  U.S.C.  Chapter  137. 

Subpart  12-1.3 — General  Policies 

§  12-1.301      Methods  of  procurement. 

§  12-1.301-1  '  Competition. 

(a)  Consideration  shall  be  given  to  the 
breakout  of  component  items  (including 
services)  of  an  end  product  for  separate 
procurement  whenever  the  possibility 
exists  that  such  breakout  would  be  both 
economical  and  practicable. 

(b)  Breakout  decisions  will  be  based 
largely  on  the  degree  and  significance  of 
the  probable  risks  to  quality,  perform- 
ance, reUability,  timely  deUvery  of  the 
end  item,  and  on  the  estimated  overall 
cost  savings.  The  following  factors  should 
be  considered  in  determining  whether  to 
procure  component  items  of  an  end 
product  separately : 

(1)  In  the  case  of  sole  source  procure- 
ment of  the  end  product,  whether  there 
is  another  source  capable  of  supplying 
the  component. 

(2)  Whether  breakout  will  result  In 
significant  net  cost  savings. 

(3)  Whether  breakout  would  cause 
over-fragmentation  of  the  end  item,  and 
thereby  materially  impede  administra- 
tion and  performance  of  the  end  item 
contract  and  identification  of  the  cause 
of  any  end  item  failure. 

(4)  Whether  the  design  of  the  com- 
ponent (and  the  design  of  the  end  item 
insofar  as  it  will  affect  the  component) 
is  sufficiently  stable  that  further  design 
or  engineering  effort  by  the  end  item 
contractor  in  respect  to  the  component  is 
unlikely  to  be  required. 

(5)  Whether  any  problems  of  qual- 
ity control  and  reliability  of  the  com- 
ponent can  be  resolved  without  requiring 
effort  by  the  end  item  contractor. 

(6)  Whether  breakout  can  be  accom- 
plished without  jeopardizing  delivery  re- 
quirements of  the  end  item. 

(c)  Support  parts  which  are  to  be 
stocked  as  separate  items  should  be  con- 
sidered for  separate  procurement,  as 
should  such  required  services  as  installa- 
tion services  or  contractor-conducted 
instruction  courses.  Component  items  of 
an  equipment  system  (such  as  common 
test  equipment)  which  are  to  be  physi- 
cally separate  from  the  basic  equipment 
and  which  will  require  no  modification 
or  installation  as  an  integral  part  of  a 
more  complex  system  or  component, 
shall  be  procured  separately  unless  sep- 
arate procurement  is  foimd  to  be  not 
economical  or  practicable. 
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§  12-1.307      Purchase  descriptions. 

§  12-1.307-S  Limitation  on  use  of 
"brand  name  or  equal"  purchase  de- 
scriptions. 

Purchase  descriptions  containing  the 
phrase  "or  equal"  shall  not  be  used  as  a 
device  to  grant  an  advantage  to  particu- 
lar manufacturers  by  favoring  one  prod- 
uct over  other  products,  or  to  substan- 
tiate a  determination  that  no  other  man- 
ufacturer's products  are  equal  in  quaUty 
and  performance  to  the  products  specifi- 
cally named.  Where  a  proper  determina- 
tion has  been  made  that  only  one  sup- 
plier can  furinsh  the  required  item  or 
items,  the  procurement  will  be  accom- 
plished by  negotiation  in  accordance  with 
PPR  Part  1-3. 

§12-1.310  Responsible  prospective  con- 
tractor. 


§  12-1.310--4      General  policy. 

Purchases  shall  be  made  from,  and 
contracts  shall  be  awarded  to  responsible 
prospective  contractors  only.  A  responsi- 
ble prospective  contractor  is  one  who 
meets  the  standards  set  forth  in  FPR  1- 
1.310-5  and  such  special  standards  as 
may  be  prescribed  in  the  solicitation.  A 
prospective  contractor  must  demonstrate 
affirmatively  his  responsibility,  including 
when  necessary,  that  of  his  proposed  sub- 
contractors. The  contracting  officer  shall 
make  a  determination  of  nonresponsibil- 
Ity  if,  after  compliance  with  FPR  1- 
1.310-7.  1-1.310-8,  1-1.310-9,  and  1-1.- 
310-11,  the  information  thus  obtained 
does  not  indicate  clearly  that  the  pro- 
spective contractor  is  responsible.  Recent 
unsatisfactory  performance,  in  either 
quality  or  timeliness  of  delivery,  whether 
or  not  default  proceedings  were  insti- 
tuted, is  an  example  of  a  problem  which 
the  contracting  officer  must  consider  and 
resolve  as  to  its  impact  on  the  current 
procurement  prior  to  making  an  affirma- 
tive determination  of  responsibility. 
Doubt  as  to  productive  capacity  or  finan- 
cial strength  which  cannot  be  resolved 
affirmatively  shall  require  a  determina- 
tion of  nonresponsibility. 

§  12-1.310-6      Determination  of  respon- 
sibility. 

(a)  Except  as  provided  in  (c)  below, 
the  determination  of  responsibility  re- 
quired imder  FPR  1-1.310-6  shall  be  in 
writing  and  signed  by  the  contracting 
officer.  Where  an  otherwise  acceptable 
bid  or  offer  is  to  be  rejected  because 
the  prospective  contractor  is  deter- 
mined not  to  be  responsible,  a  written 
determination  to  this  effect  shall  be 
signed  by  the  contracting  officer  before 
notice  of  the  rejection  is  furnished  the 
prospective  contractor  and  the  contract 
awarded  to  another. 

(b)  In  either  case,  the  determination 
shall  contain  findings  sufficient  to  sup- 
port the  determination,  and  shall  In- 
clude as  attachments  any  supporting 
documentation  such  as  preaward  survey 
reports  or  SBA  certificates  of  compe- 
tency. Where  the  determination  of  re- 
sponsibility is  based  upon  an  SBA  cer- 
tificate of  responsibility,  the  written 
determination  of  responsibility  shall  not 
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be  directed  toward  the  factors  covered  by 
the  certificate  of  responsibility,  but  shall 
incorporate  the  certificate  by  reference. 

10  Written  determinations  need  not 
be  made  in  the  case  of: 

1 1  >  Contracts  not  in  excess  of  $10,000, 
except  that  written  determinations  of 
responsibility  shall  be  made  with  respect 
to  all  contracts  the  primary  purpose  of 
which  is  research ; 

1 2 1  Contracts  for  perishable  subsis- 
tence supplies  available  for  immediate 
shipment; 

'3>  Orders  under  the  Federal  Supply 
Schedule: 

c4)  Contracts  with  foreign.  State,  or 
local  governments,  or  their  instnunen- 
talities : 

<5>  Agreements  with  other  Federal 
agencies:  and 

'  6 1  Contracts  with  National  Industries 
for  the  Blind. 

§  12—1.313      Re<rords  of  conlrarl  actions. 

(a>  In  compliance  with  the  require- 
ments of  FPR  1-1.313,  each  procurement 
office  shall  maintain  for  each  procure- 
ment costing  $2,500  or  more  a  contract 
file  containing  a  comprehensive  record 
of  all  preaward  and  postaward  actions 
and  other  data.  Adherence  to  this  policy 
will  require  the  assembly  of  either  the 
original  or  a  copy  of  all  documents  per- 
taining to  the  procurement  in  a  file  con- 
sisting of  one  or  more  folders.  It  will 
also  require  documentation  for  the  rec- 
ord of  all  understandings,  oral  agree- 
ments and  any  other  facts  or  information 
pertinent  to  tlie  traiisaction.  It  is  left  to 
the  discretion  of  the  procurement  official 
to  determine  the  manner  in  which  un- 
written matters  are  documented.  How- 
ever, it  would  be  expected,  for  example, 
that  those  of  a  complex  nature  would 
be  carefully  documented  by  typewritten 
"memorandum  for  the  record,"  while 
routine  data  might  be  recorded  by  a 
handwritten  notation  in  the  file.  Photo- 
graphs should  be  employed  wherever  they 
will  serve  to  effectively  document  perti- 
nent contract  matters.  Records  of  pur- 
chases costing  less  than  $2,500  shall  be 
maintained  in  accordance  with  the  re- 
qiilrements  of  FPR  Subpart  1-3.6. 

(b)  Ccanplete  documentation  will  per- 
mit ready  construction  of  all  of  the  stages 
of  the  transaction  in  order  to: 

(1)  Support  actions  taken  by  various 
personnel  in  the  procurement  cycle; 

(2>  Provide  information  for  internal 
management  review,  and  for  reviews  by 
the  General  Accounting  Office; 

(3)  Supply  data  for  use  in  preparing 
replies  to  legitimate  inquiries ;  and 

(4>  Furnish  essential  facts  in  the 
event  of  litigation. 

§  12—1.313      L's«   of    liquidated    damages 
provisions  in  procurement  contracts. 

§  12-1.315-2      Policy. 

(a>  Criteria  for  use.  (1)  In  proposed 
contracts  involving  an  item  where  only  a 
portion  of  the  quantity  ordered  is  for 
Inmiediate  programs,  and  liquidated 
damages  provisions  are  considered  to  be 
necessary,  care  shall  be  taken  to  have  the 
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liquidated    damages     provisions    apply 
only  to  the  urgent  quantity. 

(2)  The  use  of  liquidated  damages 
provisicns  should  never  be  construed  as 
relievin?  procurement  officials  of  the 
obligati[)n  of  establishing  realistic  de- 
livery or  performance  schedules.  Realis- 
tic delivery  or  performance  schedules 
should  Ibe  a  prerequisite  to  the  use  of 
liquidated  damages. 

<3)  liquidated  damages  provisions 
general  y  should  not  be  used : 

<i )  Ir  contracts  for  supplies  or  services 
required  for  routine  administrative  pur- 
poses: 

liii  In  contracts  for  standard  com- 
mercial or  "shelf  items": 

( iii '  ]  n  any  contract  where  time  would 
permit  i  he  needs  of  the  Department  to  be 
met  by  i  ermination  and  reprocurement  if 
the  init  al  contractor  defaults: 

(iv)  li  small  purchases  (under  $2,500) ; 
and 

<vt  In  study,  experimental,  develop- 
ment, (ir  research  contracts  including 
equipment  contracts  requiring  develop- 
mental urork. 

1 4^  I  iquidated  damages  provisions  are 
generally  appropriate  in  construction 
contract  in  accordance  with  the  pro- 
visions of  FPR  l-1.315-2<a) .  However  in7 
elusion  of  liquidated  damages  provisions 
may  be  inappropriate  in  situations  such 
as  a  construction  contract  consisting  of 
repairs,  alteration  or  improvements, 
where  any  delay  in  the  completion  would 
stUl  permit  the  user  to  continue  its 
normal  function  in  an  uninterrupted 
manner]  without  resulting  in  added  ex- 
pense to  the  Government. 

<b)  Rate  of  assessment.  (1)  Contract- 
ing offlaers  must  assure  that  the  rate  of 
liquidated  damages  stipulated  for  a 
given  contract  is  a  reasonable  forecast 
of  the  povemment's  anticipated  dam- 
ages. A  pxed  formula,  based  on  percent- 
age of  Talue,  shall  not  be  used  to  estab- 
lish the  rate  of  damages.  The  minimum 
amount!  of  liquidated  damages  should  be 
based  oh  the  estimated  cost  of  inspection 
and  superintendence  for  each  day  of  de- 
lay in  (jompletion.  In  addition,  the  fol- 
lowing factors  are  examples  of  matters 
to  be  ccjnsidered  in  establishing  the  rate 
of  damages : 

til  Tpe  importance  of  the  item  In  re- 
lation tc  the  facility  or  project  for  which 
It  is  intended; 

(ii)  The  relative  importance  of  the 
item  to  ihe  facility  or  project  in  the  over- 
all prora-am  of  the  E>epartment; 

(ill)  Interest  on  the  Government's  in- 
vestment; 

(iv)   Any  rental  of  facilities  necessi 
tated  bjr  the  delay  in  a  construction  com- 
pletion date: 

(v^  Cost  of  additional  maintenance 
required  on  structures  being  replaced  by 
contract  items;  and 

(vi)  Any  imusual  damages  that  can 
be  anticipated. 

1 2)  ynless  it  is  clear  that  partial  de- 
livery v/fll  proportionately  reduce  the  ex- 
tent of  brobable  damage,  rates  shall  not 
be  specmed  to  be  applicable  to  individual 
imits  of  an  item,  but  rather  to  quantities 
of  an-l^em  or  to  groups  of  items  which 
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are  required  for  delivery  or  completion  at 
the  same  time.  Rates  should  generally  be 
expressed  in  terms  of  even  dollars  per 
day  of  delay. 

(c)  Enforcement.  (1)  Where  liqui- 
dated damages  provisions  are  used,  they 
shall  be  strictly  enforced.  In  making  par- 
tial or  progress  payments,  deductions  for 
damages  should  be  made  on  the  basis 
of  the  actual  numlier  of  days  of  delay 
multiplied  by  the  rate. 

( d )  Termination.  <  D  If  the  contract 
is  terminated,  the  contractor  remains 
liable  for  liquidated  damages  that  have 
acci-ued.  Moreover,  on  a  default  termina- 
tion liquidated  damages  continue  to  ac- 
crue even  after  default,  until  the  Depart- 
ment can  reasonably  obtain  delivery  of 
the  supplies  or  performance  of  the  serv- 
ice. This  is  in  addition  to  any  other 
rights  of  the  Government  to  damages 
under  default  provisions  for  the  excess 
costs  of  reprocuring  the  supplies  or  serv- 
ices of  the  terminated  contract. 

§  12—1.318—1      Contracting    officer's    de- 
cision under  a  Disputes  clause. 

When  a  final  decision  of  the  contract- 
ing officer  involves  a  dispute  that  is  or 
may  be  subject  to  the  Disputes  Clause, 
a  paragraph  substantially  the  same  as 
that  set  forth  in  FPR  l-1.318-l(a)  shall 
be  included  in  the  decision  with  the  title 
"Secretary  of  Transportation  '  inserted 
in  the  blank  space  in  the  paragraph.  The 
decision  shall  also  contain  the  following 
paragraph : 

The  Dejjartment  of  Transportation  Con- 
tract Appeals  Board  is  the  authorized  repre- 
sentative of  the  Secretary  In  bearing,  con- 
sidering, and  deciding  such  appeals.  The  rules 
of  the  Department  of  Transportation  Con- 
tract Appeals  Board  are  set  forth  in  the 
Code  of  Federal  Regulations  (41  CFR  12-60 
et  seq.) . 

§  12—1.330     Contract    number    prefixes. 

'a)  All  contracts,  exclusive  of  purchase 
orders,  issued  by  the  Department  will  be 
identified  by  a  number  or  combination 
of  letters  and  nimibers.  This  will  be  pre- 
fixed by  the  appropriate  symbols  from 
the  list  below: 

OfBce  of  the  Secretary — DOT-OS. 

National  Transportation  Safety  Board — DOT- 
SB. 

U.S.  Coast  Guard — DOT-CG. 

Federal -Railroad  Administration — DOT-FR. 

Federal  Aviation  Administration — DOT-FA. 

St.  Lawrence  Seaway  Development  Corpora- 
tion— DOT-SL. 

Federal  Highway  Administration — DOT-FH. 

Urban  Mass  Transportation  Administration — 
DOT-UT. 

(b)  Identifying  contract  numbers  and 
letters,  other  than  the  prefixes  specified 
in  (a)  above,  will  be  established  by  each 

-component  of  the  Department.  To  the 
extent  the  prescribed  prefixes  interfere 
with  established  control  systems,  they 
may  be  omitted  on  purely  internal  ac- 
tions. 

(c)  When  contracts  are  entered  into 
by  one  component  for  another  pursuant 
to  a  cross-servicing  agreement,  the  con- 
tract number  prefix  will  be  that  of  the 
component  for  which  the  contract  W£is 
prepared. 
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Subpart  12-1.7 — SmoM  Business 
Concerns  - 

§  12-1.704     Agency    prog?hm    direction 
and  operation. 

Each  administration  of  ^the  Depart- 
ment wUl  establish  and  maintain  a 
strong  and  viable  small  Ijusiness  pro- 
gram, designed  to  further  jftie  small  busi- 
ness policies  as  set  forth  i»pFPR  1-1.702. 
§  12-1.704-1  Small  business  assistance 
officer.  '.^ 

Each  administration,  <$tcept  NTSB, 
will  designate  an  Individijbl  as  the  ad- 
ministration's small  busiross  assistance 
officer.  The  small  businessJissistance  offi- 
cer will  be  responsible,  ^ther  on  a  full 
time  basis  or  as  a  collatelilU  duty,  for  the 
establishment,  implementiftion  and  exe- 
cution of  the  small  buslrtBSs  program  of 
his  administration.  He  wiJW>e  the  central 
point  of  contact  within  1»  administra- 
tion for  inquiries  concer|!ing  the  small 
business  program  such  aa?|rom  Industry, 
the  Small  Business  JSdministratlon 
(SBA),  the  Congress  or  tMe  Office  of  the 
Secretary  of  Transporta^^n.  His  duties 
shall  Include  developing  •*  plan  qf  op- 
eration to  increase  the '  ahare  of  con- 
tracts awarded  to  small  l^iness  by  his 
administration.  -  =■:. 

§  12-1.704-2      Small  business  specialisu. 

(a)  A  small  business.'iif)ecialist  shall 
be  appointed  by  name,i%i  writing,  for 
each  procurement  office'sto  operate  on 
either  a  full  time  or  collaSferal  duty  basis. 
Only  those  Individuals , possessing  the 
necessary  business  acimi^,  knowledge  of 
the  Department's  prociH^ment  policies 
and  procedures,  training  ^d  background 
to  accomplish  effectively:  the  objectives 
of  the  small  business  program  shall  be 
considered  for  appointnwnt.  In  any  in- 
stance where  the  duty  of  #  small  business 
specialist  is  on  a  part-tirte  basis,  the  ap- 
pointment shall  clearly  Indicate  that  the 
part-time  nature  of  the  assignment  shall 
in  no  way  relieve  the  Individual  from 
full  responsibility  for  effectively  accom- 
plishing the  activity's  sm<ll  business  pro- 
gram requirements.         3i 

(b)  In  larger  offices,  where  practical, 
the  small  business  specialist  shall  not  be 
the  contracting  officer  rtbr  an  individual 
under  the  supervision  of  Ihe  contracting 
officer.  He  shall  be  given  the  authority  to 
exercise  Independent  juflgement  in  his 
areas  of  responsibility.  In  small  offices 
the  assignment  of  the  sig|all  business  spe- 
cialist should  promote  Maximum  effec- 
tiveness within  the  cal^abilities  of  the 
office. 

(c)  The  small  business  specialist  ap- 
pointed pursuant  to  (a)'*above  shall  per- 
form such  of  the  following  duties  as  are 
determined  by  the  administration  to  be 
appropriate  for  his  procurement  office: 

(1)  Maintain  a  program  designed  to 
locate  capable  small  buMness  sources  for 
current  and  future  procurements; 

<2)  Coordinate  inquiries  and  request-s 
for  advice  from  small  tjUslness  concerns 
on  procurement  matter*; 

(3)  Review  proposed- solicitations  for 
supplies  and  services,  asAiring  that  small 
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business  concerns  will  be  afforded  an 
equitable  opportunity  to  compete,  and  as 
appropriate  initiating  recommendations 
for  small  business  set-asides; 

(4)  Take  action  to  assure  the  avail- 
ability of  adequate  specifications  and 
drawings,  when  necessary,  to  obtain 
small  business  participation  in  a  procure- 
ment; 

(5)  Review  proposed  procurements  for 
possible  breakout  of  items  suitable  for 
procurement  from  small  business  con- 
cerns; 

(6)  Advise  small  business  concerns 
with  respect  to  the  financial  assistance 
available  under  existing  laws  and  regu- 
lations and  assist  such  concerns  in  ap- 
plying for  financial  assistance; 

(7)  Participate  in  determinations  con- 
cerning the  responsibility  of  a  prospec- 
tive small  business  contractor; 

(8)  Participate  in  the  evaluation  of  a 
prime  contractor's  small  business  sub- 
contracting program; 

(9)  Assure  that  adequate  records  are 
maintained,  and  accurate  reports  pre- 
pared, concerning  small  business  par- 
ticipation in  the  procurement  program; 

(10)  Make  available  to  SBA  copies  of 
solicitations  when  so  requested;  and 

(11)  Act  as  liaison  between  the  con- 
tracting officer  and  the  appropriate  SBA 
office  and  representative  in  cormection 
with  set-asides,  certificates  of  compe- 
tency, size  classification  and  any  other 
matter  in  which  the  small  business  pro- 
gram may  be  involved. 

§  12-1.730  Procuremenl  set-asides  for 
small  business  when  an  SBA  repre- 
sentative is  not  available. 

§  12-1.750-1      General. 

If  no  SBA  representative  Is  available, 
the  small  business  specialist  shall  initiate 
recommendations  to  the  contracting  of- 
ficer for  a  small  business  set-aside  for  an 
individual  procurement  or  class  of  pro- 
curements or  portion  thereof. 

§  12-1.750-2  Review  of  set-aside  rec- 
ommendations initiated  by  small 
business  specialists. 

When  a  small  business  specialist  has 
recommended  that  all,  or  a  portion,  of  an 
individual  procurement  or  class  of  pro- 
curements be  set  aside  for  small  business, 
the  contracting  officer  shall  promptly 
either  (i)  concur  in  the  recommendation 
or  (ii)  disapprove  the  recommendation, 
stating  in  writing  his  reasons  for  disap- 
proval. If  the  contracting  officer  disap- 
proves the  recommendation  of  a  small 
business  specialist,  the  small  business 
specialist  shall  be  afforded  an  opportu- 
nity to  appeal  to  an  official  above  the 
level  of  the  contracting  officer.  The  deci- 
sion of  this  official  shall  be  final. 

§  12-1.750-3  Withdrawal  or  modifica- 
tion of  set-asides. 

Withdrawals  or  modification  of  an  In- 
dividual -^r  class  set-aside  which  was 
originally  established  upon  the  recom- 
mendation of  the  small  business  special- 
ist may  be  Initiated  by  the  contracting 
officer  by  giving  notice,  containing  the 
reason  therefor,  to  the  small  business 
specialist.  If  the  smaU  business  specialist 
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does  not  agree  to  a  withdrawal  or  modi- 
fication, the  action  may  be  appealed  to 
an  official  above  the  level  of  the  con- 
tracting officer,  whose  decision  shall  be 
final. 

§  12-1.750-4     Contracting  authority. 

For  purposes  of  determining  the  ap- 
propriate contract  authority,  set-asides 
initiated  by  the  small  business  specialist 
and  concurred  in  by  the  contracting  offi- 
cer shall  be  corisidered  to  be  unilateral 
small  business  set-asides,  and  shall  cite 
41  U.S.C.  252(C)  (1)  or  10  U.S.C.  2304(a) 
(1),  as  applicable. 

PART  12-2— PROCUREMENT  BY 
FORMAL  ADVERTISING 


Subpart  1 2-2.2 — Solicitation  of  Bids 

Sec. 

12-2.202        Miscellaneous  rules  for  solicita- 
tion of  bids. 
12-3.202-1     Bidding  time. 
12-2.205         Bidder's  mailing  lists. 
12-2.205-5    Release  of  bidder's  mailing  list. 

AuTHOErrY :  The  provisions  of  thU  part  12- 
2  Issued  under  section  205(c)  of  the  Federal 
PiTiperty  and  Administrative  Services  Act  of 
1949  (40  U.S.C.  486(c) )  and  the  Armed  Serv- 
ices Procurement  Act.  10  U.S.C.  Chapter  137. 

Subpart  12-2.2 — Solicifation  of  Bids 

§  12-2.202      Miscellaneous  rules  for  solic- 

itation  of  bids. 
§  12-2.202-1      Bidding  time. 

The  minimum  bidding  times  as  set 
forth  in  FPR  1-2.202-1  are  not  less  than 
15  calendar  days  when  procuring  stand- 
ard commercial  articles  and  services  and 
not  less  than  30  calendar  days  when 
procuring  other  than  standard  commer- 
cial articles  and  services.  The  minimum 
bidding  times  should  not  be  construed 
also  to  be  maximum  or  automatic  bidding 
times.  The  bidding  time  permitted  un- 
der each  procurement  should  reflect  the 
considered  judgement  of  the  contracting 
officer  taking  into  account  all  of  the  facts 
surroimding  the  procurement,  and  recog- 
nizing that  doubts  should  be  resolved  in 
favor  of  a  longer  rather  than  a  shorter 
bidding  time.  If  the  bidding  time  for  any 
procurement  is  reduced  below  the  mini- 
mum periods  of  15  or  30  days,  as  appli- 
cable, the  reduction  shall  be  fully  justi- 
fied and  documented  in  the  contract  file 
by  the  contracting  officer. 

§12-2.205      Bidder's  mailing  list. 
§  12-2.205-5      Release  of  bidder's  mail- 
ing list. 

Except  as  provided  in  FPR  1-1.1003-4 
and  1-2.205-5  (b),  no  information  con- 
cerning the  use  of  bidders  mailing  lists 
in  a  particular  procurement,  or  identifi- 
cation of  sources  solicited  shall  be  made 
available  to  the  public  prior  to  award. 
However,  information  as  to  sources  solic- 
ited may  be  made  available  to  other 
Grovemment  agencies,  at  their  specific 
request,  and  upon  the  condition  that  the 
list  will  not  be  made  available  for  inspec- 
tion prior  to  award  to  anyone  outside  the 
Government. 

[FJi.   Doc.   68-10949;    PUed.  Sept-   10.  49«* 
8:47ajn.l 
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Title  47— TELECOMMUNICATION 

Chapter  I — Federal  Communications 
Commission 

(Docket  No.  16778;  PCC  68-912) 

PART  21— DOMESTIC  PUBLIC  RADIO 
SERVICES  (OTHER  THAN  MARITIME 
MOBILE) 

Allocation  of  Presently  Unassignable 
Spectrum  by  Adjustment  of  Certain 
of  Band  Edges 

In  the  matter  of  amendment  of  Part  21 
of  the  Commission  s  rules  with  resp)ect  to 
the  150.8-162  Mc  s  band  to  allocate  pres- 
ently unassignable  spectrum  to  the 
Domestic  Public  Land  Mobile  Radio 
Service  by  adjustment  of  certain  of  the 
band  edges.  Docket  No.  16778. 

1.  Before  the  Commission  for  consid- 
eration Eire:  (1)  "Petition  for  a  Stay 
Pending  Review"  filed  on  August  28,  1968, 
by  Radio  Relay  Corp.;  and  (2)  •Opposi- 
tion" filed  September  4,  1968.  by  Ameri- 
can    Telephone     and     Telegraph     Co. 

'  (AT&T>. 

2.  In  a  report  and  order.  FCC  68-515, 
12  PCC  2d  841,  released  May  13,  1968,  the 
Commission  amended  Part  21  of  its  rules 
Inter  alia  assigning  separate  frequencies 
to  wireline  and  nonwireline  carriers  to 
use  for  one-way  signaling,  to  be  effective 
June  17.  1968.  At  Radio  Relays  request, 
the  Commission  by  order  released 
June  14,  1968,  PCC  68-633,  13  PCC  2d 
331.  stayed  the  effective  date  of  the  rule 
amendments  pending  consideration  of 
the  merits  of  a  petition  for  reconsidera- 
tion filed  by  Radio  Relay.  Thereafter,  in 
a  memorandum  opinion  and  order  re- 
leased August  22.  1968.  FCC  68-863.  PCC 
2d,  the  Commission  denied  the  recon- 
sideration, vacated  the  stay,  and  effected 
the  rule  amendments. 

3.  Radio  Relay  sUtes  In  its  moving  pe- 
tition that  it  will  file  with  the  US.  Court 
of  Appeals  for  the  Second  Circuit  a  peti- 
tion for  review  of  the  Commission's  re- 
port and  order.  Pending  Court  determi- 
nation. Radio  Relay  asks  that  the  Com- 
mission retain  the  status  quo  and  stay 
any  and  all  action,  including  hearings  or 
Issuance  of  any  licenses,  with  respect  to 
applications  for  licenses  filed  pursuant  to 
the  report  and  order,  supra.  Radio  Relay 
contends  that  such  action  is  necessary  to 
"prevent  irreparable  injury"  and  "in  the 
interest  of  the  orderly  administration  of 
justice".  In  support.  Radio  Relay  alleges 
that  the  Commission  order  offers  it.  and 
other  small  carriers,  the  choice  of  either 
petitioning  in  each  instance  to  deny  ap- 
plications filed,  or  in  the  alternative  to 
merely  forego  its  rights;  that  if  it  elects 
to  oppose  each  application,  the  enormous 
expense  It  would  Incur  would  be  finan- 
cially ruinous,  while  to  "surrender"  would 
mean  the  establishment  of  an  AT&T 
monopoly  In  one-way  paging  services 
throughout  the  nation  by  default. 

4.  We  do  not  believe  that  Radio  Relay 
has  demonstrated  sufBciently  that  ir- 
reparable injury  would  result  in  the  event 
the  effectiveness  of  our  order  Is  not 
stayed.  The  arguments  now  presented  are 
those  previously  made  and  rejected  on 
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its  by  the  Commission  in  the 
memorandum  opinion  and  order,  supra. 
In  our  I  memorandum  we  stated  specifi- 
cally tliat  our  <»nclusions  to  make  the 
separate  one-way  signaling  assignments 
were  b»sed  "on  a  composite  of  the  situa- 
tion nitionwide,  taking  into  considera- 
tion tne  overall  need  for  an  immediate 
avenue  of  relief  for  a  growing  and  ex- 
panding service."  (Paragraph  5.)  We 
notedTfurther  that  this  was  a  "rule 
making  proceeding  intended  for  gen- 
eral Ipplicability  on  a  nationwide 
basis' land  that  Radio  Relay's  indi- 
vidual area  of  concern  was  more  ap- 
propriately the  subject  for  consideration 
in  an  adjudicatory  framework,  "that  is  in 
an  opppsition  to  an  application  by  Bell  to 
provid^  service  in  the  New  York  market." 
(Paragraph  ID .  The  posture  of  the  rule 
making  proceeding  has  not  changed — we 
continjie  to  believe  that  on  an  overall 
nationwide  basis  immediate  implementa- 
tion oj  the  rule  amendments  would  best 
serve  ihe  public  interest  and  Radio  Re- 
lay's wivate  Interests  should  best  be  left 
to  individual  adjudication.  To  do  other- 
wise would  mean  the  delay  of  service  in 
areas  where  there  is  a  pressing  need  for 
one-way  signaling  service  and  for  which 
there  is  no  contest  for  the  service  to  be 
offeree^. 

5.  li  addition  to  the  availability  of 
the  riiht  to  petition  to  deny  any  appli- 
cation] filed  with  the  Commission,  is  the 
further  right  of  any  carrier  to  seek  relief 
in  the|separate  state  or  local  franchising 
fonmii  We  noted  in  our  report  and  order, 
and  again  in  our  memorandum  (para- 
graph! 12),  that  we  were  "not  usurping 
any  oil  the  requirements  or  powers  vested 
in  the]  state  or  local  authorities  with  re- 
spect ito  rates,  franchises,  etc.  •  •  *". 
and  that  hence  two  separate  forums  were 
available  within  which  relief  could  be 
sought.  It  would  appear  therefore,  that 
underfthese  circumstances  adequate  pro- 
cedures are  available  to  Radio  Relay,  dr 
anyone  else  with  a  legitimate  interest, 
to  prevent  any  irreparable  injury  from 
resulting.' 

6.  Another  factor  which  requires  that 
there jbe  no  unnecessary  delay,  is  the 
publiq  interest  need  to  make  available  a 
substitute  channel  for  the  "Bellboy"  op- 
eration in  Washington,  D.C.  In  our  re- 
port $ind  order,  supra,  we  pointed  out 
that  tjhe  Chesapeake  and  Potomac  Tele- 
phony Co.  had  been  authorized  in  1962 


'  In  our  order  we  noted  that  Radio  Relay 
would! be  Interested  In  oppcelng  applications 
to  provide  service  In  the  New  York  market. 
Radio  iRelay  takes  exception  to  this  assertion 
and  c(jntends  that  since  it  acquired  the  New 
York  "technical  Institute  of  Cincinnati.  Inc.. 
holder  of  Ucenses  for  one-way  paging  serv- 
ices Ui  Clncinnnatl,  St.  Louis,  Detroit.  Chi- 
cago, iind  Buffalo,  it  U  really  Involved  in  six 
majorlmarkets  and  that  therefore,  the  need 
to  restrt  to  peUtions  to  deny  would  Involve 
an  enormous  financial  burden.  However, 
since  ^o  appropriate  applications  fop  trans- 
fer of;  control  pursuant  to  section  21.28  of 
the  riles  have  been  filed  with  the  Com- 
mlsslqn.  It  would  appear  that  Radio  Relay's 
fears,  prospective  In  nature,  are  not  suffi- 
cienUr  grounded  in  fact  to  serve  as  a 
basis  to  stay  on  the  entire  nile-maklng 
proc«<  ding. 


to  establish  and  operate  one-way  sig- 
naling (Bellboy)  facilities  in  Washing- 
ton, D.C.  on  a  developmental  basis  on 
a  "splinter"  frequency  of  152.486  Mc/s. 
By  report  and  order  in  Docket  16776.  re- 
leased August  16,  1967.  FCC  67-957,  the 
Commission  amended  Parts  2  and  74  of 
the  rules  with  respect  to  three  30  Kc 
channels  centered  on  152.480,  157.740. 
Eind  158.460  Mc/s,  making  these  fre- 
quencies available  for  assignment  to 
qualified  applicants  in  the  Industrial 
Radio  Service.  The  presently  authorized 
"Bellboy"  operation  is  immediately  ad- 
jacent to  152.480  Mc/s  and  thus  pro- 
hibits its  use  by  Industrial  Radio  Service 
applicants.^The  C  &  P  Telephone  Co.  has 
been  directed  to  accomplish  a  change 
from  its  present  frequency  to  the  allo- 
cated guard  band  frequency  no  later  than 
January  31,  1969.  In  view  of  the  fact  that 
the  "Bellboy"  operation  serves  upwards 
of  3,000  customers,  it  is  obvious  that  a 
reasonable  transition  period  must  be  pro- 
vided. Hence,  the  public  interest  requires 
that  the  appropriate  measures  be  taken 
as  promptly  as  possible  and  without  any 
imdue  delay  to  make  available  the  fre- 
quencies in  this  rule  making  proceeding 
for  this  service  as  well  as  for  other  needed 
services. 

7.  In  light  of  the  foregoing,  we  be- 
lieve that  the  public  interest  would  best 
be  served  by  a  denial  of  the  petition  for 
a  stay  in  this  proceeding.  However,  solely 
in  order  to  permit  Radio  Relay  a  rea- 
sonable time  within  which  to  request  a 
stay  from  the  Court,  should  Radio  Relay 
desire  to  do  so,  we  are  persuaded  that 
the  effective  date  of  the  rule  amendments 
should  be  temporarily  stayed  on  condi- 
tion that  petitioner  dtUy  and  properly 
seeks  a  stay  pendente  lite  by  Septeml>er 
16, 1968. 

Accordingly,  it  is  ordered.  That  the 
effective  date  of  the  rule  amen(iments  in 
the  Commission's  report  and  order  "re- 
leased May  13.  1968,  PCC  68-515,  12  PCC 
2d  841,  is  stayed  .until  the  disposition  by 
the  Court  of  Appeals  of  a  motion  by 
Radio  Relay  for  a  stay  pendente  lite: 
Provided,  That  Radio  Relay  duly  and 
properly  seeks  such  stay  on  or  before 
September  16, 1968. 

(Sees.  4.  303.  48  Stat.,  as  amended  1066.  1082; 
47  use.  154,308) 

Adopted:  September  5, 1968. 

Released:  September 6, 1968. 

Federal  CoMMrnncAXioNs 
Commission, 
[seal]        Ben  F.  Waple. 

Secretary. 


[P.R.  Doc.   68-10976;    Piled.   Sept.   10,    1968; 
8:50  a.m.l 


[Docket  No.  17652;  PCC  68-896] 

PART  87— AVIATION  SERVICES 

Aeronautical  En  Route  Stations  En- 
gaged in  International  High  Fre- 
quency Service 

Third  report  and  order.  In  the  matter 
of  amendment  of  Part  87  of  the  Com- 
mission's rules  to  change  the  frequencies 
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available  for  assignment  to  the  Aero-  <?|f  ■  *'^«°'d  Jm^sM)'  "  '"'°'*'^  '""'' 

nautical  En  Route  Stations  engaged  in  1082,  47  u.s.c.  154.  303) 

International  High  Pre*iency  Service,  Adopted:  September  5, 1968. 

""Ta  fe°port'2.d  ordelln  tiie  above-  Released:  September  6, 1968. 

captioned  matter  was  rrteased  Novem-  Federal  Communications 

ber  17    1967    and  was  p6blished  in  the  Commission, 

Federal  Register  on  November  25,  1967  [seal]        Ben  F.  Waple, 

(32  P.R.  16160).  The  report  and  order  Secretary. 

was   based   on  the  Int«fnational  CivU  section  87.303(e)  is  amended  to  read 

Aviation     Organization  .  (ICAO)     plan  foUows- 

then  in  effect  and  the  ,Broceeding  was  .,...,            „ 

terminated.  Subsequently,  a  revised  HF  §  87.303     Iniemauonal  high   frequency 

plan  was  adopted  by  iCAO  and  an  as-  service. 

signment  plan  for  the  Caribbean  (CAR)  .            .            .            •            • 

region  was  approved.  A"  second  report  (g)  fforth  Atlantic  (NA). 

and  order  was  released'.  July  26,   1968, 

and      was      published      iA.     the      Federal  Frequencies  available        Frequencies 

Register    on    August     1^1968     (33    F.R.  before  con-               available  after      Converelon 

K,fci.it>itK    uii    .nus"^!'       r^ „,^„„j    _„  version  date  (kc's)        conversion  date           date 

10928).  The  purpose  of  the  second  re-  version  uai                      ^^^^^^ 

port  and  order  was  to  aifaend  the  rules     — . .^ 

concerning     frequencies     available     to  ^ggg 

aeronautical  en  route  stfttions  providing    2931"".;" 

international  high  frequency  service  to    ^s 

bring  them  into  confomiity  with  the  re-  seiiX""."""."""! 

vised  international  plaite.  The  changes     S626.5 

provided,  for  the  most.l>art,  additional  ^Js;";:::::::::::::: 

frequencies.  .  smis — 

2.  The  purpose  of  tfiis  third  report  iis ;::::::::::::::::: 

and  order  is  to  provide  tor  Implementa-    8913.5..I 

tion  of  the  frequency  8945  kHz  2  years    {^f- ""_" 

ahead  of  the  presently  ^eduled  date  in     13324.5..'. 

order  to  obviate  the  need  for  ground     }^5 ;- 

stations  to  maintain  v^atches  on  both  

8947.5  kHz  (A3)  and  8947.0  kHz  (A3H)  .^^.^auRe 

for  the  period  September  19,   1968,  to  .  secondary  basis. 

September  17,  1970.  Th.e  A3H  operation  1 0001  Greenwich  mean  time, 

at  Gander,  Shannon,  and  New  York  is  ,            ,            ,            ,            . 

in     accordance     with     recommedation  68-10975:  PUed.  Sept.  10,  1968; 

6vlil/9  of  ICAO  Plan  (jSerial  No.  NAT/  i'^"   ""^-  "^    ^.^  ^^^  , 
40 — COM/24).   The   early   implementa- 
tion of  8945  kHz  to  replace  8947.5  kHz 

Canada  after  consultation  with  Ireland  Jjtlfi   50 WILDLIFE  AND 

and  the  United  Kingdoift.  The  ICAO  has  nCUmirC 

advised    that    the    International    Tele-  rlOntKlLO 

communication  Union  (ITU)   will  have  _ 

no  objection.  Chapter  I — Bureau  of  Sport  Fisheries 

3.  Coordination  with- fee  Department  and    Wildlife,    Fish    and    Wildlife 

of  Transportation,  Fed^l  Aviation  Ad-  Service,  Department  of  the  Interior 

ministration,   the   FCC?'  licensee — Aero-  «.«,  --      u..^iTik.i/> 

nautical  Radio.  Inc.  (ARINC).  and  the  PART  32 — HUNTING 

scheduled  air  carriere.  the  principal  non-  National   Wildlife   Refuges,   N.   Dak. 

Government  users,  haCbeen  completed  r>iaiionui    ......   ^           9 

and  their  concurrence  has  been  received.  The  following  special  regulation  Is  Is- 

The    amendment    herein    Is    noncon-  sued  and  is  effective  on  date  of  publlca- 

troverslal    in    nature    and    hence     the  tion  in  the  Federal  Register. 

Commission  finds  thatU  is  unnecessary  32.22     Special     regnlaUons;     upland 

to  comply  with  the  prior  notice,  proce-  »       Mme:  for  individual  wUdlife  refuge 

dure  and  effective  date  provisions  of  5  ireas. 

U.S.C.  section  553.          '^  '     north  Dakota 

contained  in  sections  id)  and  303  (c).  Public  hunting  of  pheasants,  sharp- 

(h),  and  (r)  of  the  Communications  Act  tailed  grouse,  and  Hungarian  partridge 

of  1934,  as  amended.  Part  87  of  the  Com-  on    the    Arrowwood    National    Wildlife 

mission's    rules    is    aihended    effective  Refuge.  N.  Dak.,  is  permitted  only  on 

September  19,  1968,  a?  set  forth  below,  the  area  designated  by  signs  as  open  to 

It  is  further  ordered.  I'hat  this  docket  hunting.    This    open    area,    comprising 

will  remain  open  pending  possible  fur-  15,900  acres.  Is  delineated  on  a  map  avall- 

ther  changes  required  prior  to  the  com-  able  at  the  refuge  headquarters  and  from 

pletion  of  the  total  implementation  of  the  the  Regional  Director.  Bureau  of  Sport 

aeronautical  mobile  (B)  plan  developed  Fisheries  and  Wildlife.  1006  West  Lake 

by    the    International  tTelecommunica-  street  Minneapolis,  Minn.  55408.  Hunt- 

tion  union   (FTO) ,  Bctraordinair   Ad-  ^  ^^aU  be  in  accordance  witii  all  ap- 

ministrative  Radio  Conference  (EARC),     "7  \T^„j.  ^  ,  ,.,         ^„„  4.k« 

Geneva,  1966.  and  coordinated  worldwide  PUcable  State  regulations  covering  the 

by  the  ITU  and  the  ICi^O.  hunting     of     pheasants,     sharp-tailed 


12847 

grouse,  and  Himgarian  partridge  stibject 
to  the  following  conditions: 

(1)  Hunting  is  permitted  from  sxmrlse 
to  sunset  on  November  18,  1968,  through 
December  15, 1968. 

(2)  All  hunters  must  exhibit  their 
hunting  license,  game,  and  vehicle  con- 
tents to  Federal  and  State  ofiBcers  upon 
request. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  32,  and 
are  effective  through  December  15,  1968. 

Arnold  D.  Kruse, 
Refuge     Manager,     Arrowwood 
National  Wildlife  Refuge,  Ed- 
munds. N.  Dak. 

September  2, 1968. 

[P.R.   Doc.   68-10932;    Piled,   Sept.    10,    1968; 
8:45  a.m.] 


PART  32— HUNTING 

Lacreek  National  Wildlife  Refuge, 
S.  Dak. 

The  following  special  regulation  is  is- 
sued and  is  effective  on  date  of  publica- 
tion in  the  Federal  Register. 

§  32.22  Special  regulations;  upland 
game;  for  individual  wildlife  refuge 
areas. 

South  Dakota 

LACREEK   national   WILDLIFE   REFUGE 

Public  hunting  of  upland  game  on  the 
Lacreek  National  Wildlife  Refuge, 
S.  Dak.,  is  permitted  only  on  the  area  des- 
ignated by  signs  as  open  to  hunting. 
This  open  area,  comprising  310  acres  is 
delineated  on  a  map  available  at  the  re- 
fuge headquarters,  Martin,  S.  Dak. 
57551,  and  from  the  Regional  Director, 
Bureau  of  Sport  Fisheries  and  Wildlife, 
1006  West  Lake  Street,  Minneapolis, 
Minn.  55408.  Hunting  shall  be  in  accord- 
ance with  all  appUcable  State  and  Fed- 
eral regulations  governing  the  hunting 
of  upland  game  subject  to  the  following 
s^jecial  conditions: 

(a)  Species  permitted  to  be  taken: 
Pheasants  and  grouse  (sharp-tailed  and 
pinnated)  during  the  seasons  specified 
below.  The  hunting  of  other  upland  spe- 
cies, «is  may  be  authorized  by  South 
Dakota  State  regulations,  is  prohibited. 

(b)  Open  season:  Grouse — from  sun- 
rise to  sunset  each  day  from  Septem- 
ber 21  through  December  1,  1968;  Pheas- 
ants from  noon  to  sunset  (cs.t.)  daily 
from  October  19  through  November  24, 
1968. 

The  provisions  of  this  special  regiila- 
tion  supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Titie  50, 
Code  of  Federal  Regulations,  Part  32,  and 
are  effective  through  December  1,  1968. 
John  W.  Ellis, 
Refuge    Manager.    Lacreek 
National      Wildlife     Refuge. 
Martin,  S.  Dak. 

September  4,  1968. 
[PJl.  Doc.  68-10933:    PUed,  Sept.   10,   1968; 
8:45  ajn.] 
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PART  32— HUNTING 


National  Wildlife  Refuges,  N.  Dak. 

The  following  special  reg\ilations  are 
issued  and  are  effective  on  date  of  pub- 
lication in  the  Federal  Register. 

§  32.32      Special  repjlations:   big  game; 
for  individual  wildlife   refuge  areas. 

North  Dakota 

ARROWWOOD  national   WILDLIFE  REFUGE 

Public  hunting  of  deer  on  the  Arrow- 
wood  National  Wildlife  Refuge,  N.  Dak- 
is  permitted  only  on  the  area  designated 
by  signs  as  open  to  hunting.  This  open 
area,  comprising  14,800  acres,  is  delin- 
eated on  a  map  available  at  the  refuge 
headqxiarters  and  from  the  Regional  Di- 
rector, Bureau  of  Sport  Fisheries  and 
WUdlife,  1006  West  Lake  Street,  Min- 
neapolis, Minn.  55408.  Hunting  shall  be 
in  accordance  with  all  applicable  State 
regulations  covering  the  hunting  of  deer 
subject  to  the  following  conditions: 


RULES  AND  REGULATIONS 

(1)  Hunting  Is  permitted  from  12:00 
noon  tojsunset  on  November  8,  1968,  and 
from  suhrlse  to  sunset  November  9,  1968, 
through  November  17. 1968. 

(2)  All  himters  must  exhibit  their 
hunting  license,  deer  tag,  game,  and  ve- 
hicle contents  to  Federal  and  State  of- 
ficers ui  »on  request. 

The  iirovisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  luntlng  on  wildlife  refuge  areas 
general  y  which  are  set  forth  in  Title  50, 


Code  of 


Federal  Regulations,  Part  32,  and 


are  effe:tive  through  November  17,  1968. 

CHASE    LAKE   NATIONAL   WILDLIFE   REFUGE 

Publi;  hunting  of  deer  on  the  Chase 
Lake  National  Refuge,  N.  Dak.,  is  per- 
mitted only  on  the  area  designated  by 
signs  as  open  to  hunting.  This  open  area, 
comprising  4,600  acres,  is  delineated  on 
iivailable  at  the  refuge  headquar- 
from  the  Regional  Director, 
of  Sport  Fisheries  and  Wildlife, 
Lake    Street,    Minneapolis, 


ard 


a  map 
ters 
Bureau 
1006 


Vest 


Minn.  55408.  Hunting  shall  be  in  accord- 
ance with  all  applicable  State  regulations 
covering  the  hunting  of  deer  subject  to 
the  following  conditions: 

( 1 )  Himting  is  permitted  from  12  noon 
to  sunset  on  November  8,  1968,  and  from 
sunrise  to  sunset  November  9,  1968, 
through  November  17,  1968. 

(2)  All  himters  must  exhibit  their 
hunting  license,  deer  tag,  game,  and 
vehicle  contents  to  Federal  and  State 
ofBcers  upon  request. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  himting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  32,  and 
are  effective  through  November  17,  1968. 

Arnold  D.  Kruse, 
Refuge    Manager,    Arrowwood 
National  Wildlife  Refuge,  Ed- 
munds. N.  Dak. 

September  2,  1968. 

[P.R.   Doc.   68-10931;   PUed,  Sept.  10,   1968; 
8:45  a.m.] 
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Proposed  Rule  Making 


DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

[  36  CFR  Ptift  7  1 

ZION  NATIONAL  ?ARK,  UTAH 

Limitations  on  Load,  ^|feight,  and  Size 
of  Vehicle;  Convo/ .Required,  Con- 
voy Fee 

Notice  is  hereby  givi^  that  pursuant 
to  the  authority  contained  in  section  3 
of  the  Act  of  August  96,  1916  (39  Stat. 
535,  as  amended;  16  Tj^S.C.  3),  and  sec- 
tion 2  of  the  Act  of  Juiyill,  1956  (70  Stat. 
527;  16  U.S.C.  345,  346c),  245  DM-1  (27 
FH.  6395),  National  Pftrk  Service  Order 
No.  34  (31  FJl.  4255),  regional  Director 
Southwest  Region  Order  No.  4  (31  F.R. 
8134),  as  amended,  it  is  proposed  to 
amend  §  7.10  of  Title  36  of  the  Code  of 
Federal  Regulations  al^set  forth  below. 

The  purpose  of  this  amendment  is  to 
delete  material  on  vehicle  weight  limits 
which  is  covered  in  State  statutes;  to 
delete  the  provision  o4^'speed,  since  it  is 
no  longer  needed  in  view  of  the  coverage 
of  the  general  regulations;  and  to  amend 
convoy  restrictions  sinfie  §  6.2(f)  of  this 
•chapter  has  been  revokisd. 

It  is  the  policy  of  t*ke  Department  of 
the  Interior,  whenever  J)racticable,  to  af- 
ford the  public  an  opportunity  to  partic- 
ipate in  the  rulemaking  process.  Ac- 
cordingly, interested  pfetsons  may  submit 
written  comments,  suggestions,  or  objec- 
tions to  the  Superintendent,  Zion  Na- 
tional Park,  Springc^le,  Utah  84767. 
within  30  days  of  the  publication  of  this 
notice  in  the  Federal  IIegister. 

Section  7.10  of  Title''36  of  the  Code  of 
Federal  Regulations  i|  amended  to  read 
as  follows:  '. 

§7.10      Zion  National  Park. 

(a)  Limitations  oniload,  weight,  and 
size  of  vehicles.  (1)   ^■*  • 

(2)  Maximum  weHpit  of  vehicles. 
[Revoked.]  .^ 

•  •  *  i^       *  * 

(c)  Convoy  Require^,  Convey  Fee.  No 
vehicle,  including  ai^.  load  or  equip- 
ment thereon,  which-^xceeds  the  size 
limitations  in  subparagraph  (a)(1)  of 
this  section,  may  be  driVen  over  the  high- 
ways in  Zion  NatIonarf*ark  except  under 
convoy  authorized  by  tile  Superintendent 
or  some  person  acting.'Vnder  his  author* 
ity.  TraflBc  control  sh^  be  at  the  direc- 
tion only  of  the  Chiqt  Ranger  or  other 
person  acting  under"hls  authority.  For 
providing  the  required  convoy  service,  a 
convoy  fee  shall  be  cl^rged  for  each  ve- 
hicle or  combination  6t  vehicles  as  speci- 
fied in  Part  6  of  thls^hapter.  (36  CFR 
6.4(d).)  f 


(d)  Speed.  [Revoked.] 

Karl  T.  Gilbert, 
Superintendent, 
Zion  National  Park. 

[PJl.  Doc.  68-10934;   PUed,  Sept.   10,   1968; 
8:46  aJD.] 


DEPARTMENT  OF  AGRICUITORE 

Consumer  and  Marketing  Service 

[7  CFR  Parts   1001-1004,  1015, 
1016  1 

[Docket  Nos.  AO-14-A45  etc.] 

MILK  IN  MASSACHUSEHS-RHODE 
ISLAND-NEW  HAMPSHIRE  AND 
CERTAIN  OTHER  MARKETING 
AREAS 

Decision  on  Proposed  Amendments  to 
Tentative  Marketing  Agreements 
and  to  Orders 


7  CFR 
Part 


Marketing  area 


Docket  No. 


1001  Massachusetts-Rhode  Island-        AO-14-A45. 

New  Hampshire. 

1002  New  York-New  Jersey AO-71-A57. 

1003  Washington,  D.C AO-2y»-A20. 

1004  Delaware  Valley AO-160-A38. 

1015  Connecticut AO-305-A22. 

1016  Upper  Chesapeake  Bay AO-312-A17. 

Pursuant  to  the  provisions  of  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.S.C.  601  et  seq.) . 
and  the  applicable  rules  of  practice  and 
procedure  governing  the  formulation  of 
marketing  agreements  and  marketing 
orders  (7  CFR  Part  900),  a  public  hear- 
ing was  held  at  New  York,  N.Y.,  on  July 
25-26,  1968,  pursuant  to  notice  thereof 
issued  on  July  17,  1968  (33  FJl.  10403). 

Upon  the  basis  of  the  evidence  intro- 
duced at  the  hearing  and  the  record 
thereof,  the  Deputy  Administrator,  Reg- 
ulatory Programs,  on  August  20,  1968  (33 
F.R.  12004;  F.R.  Doc.  68-10165)  filed 
with  the  Hearing  Clerk,  U.S.  Department 
of  Agriculture,  his  recommended  decision 
containing  notice  of  the  opportunity  to 
file  written  exceptions  thereto. 

The  material  issues,  findings  and  con- 
clusions, rulings,  and  general  findings  of 
the  recommended  decision  (33  FJl. 
12004;  F.R.  Doc.  68-10165)  are  hereby 
approved  and  adopted  and  are  set  forth 
in  full  herein. 

The  material  issues  on  the  record  of  the 
hearing  relate  to: 

1.  Increasing  the  Class  I  price  level 
under  each  of  the  six  northeastern 
orders. 

Findings  and  Conclusions 

The  following  findings  and  conclu- 
sions on  the  material  issues  are  based 
on  evidence  presented  at  the  hearing  and 
the  record  thereof : 


The  specified  Class  I  price  under  each 
of  the  six  northeastern  Federal  orders 
should  be  increased  by  24  cents.  Such 
action  is  necessary  to  effect  price  in- 
creases to  producers  under  the  north- 
eastern orders  comparable  with  price  in- 
creases- effected  under  orders  in  the 
North  Central  region  generally  on  July  1. 
and  thus  restore  the  interregional  price 
alignment  which  has  been  maintained 
through  the  several  emergency  Class  I 
price  actions  which  have  been  initiated 
on  a  national  basis  during  the  past  sev- 
eral years  in  an  effort  to  stem  the  decline 
in  milk  production  nationally. 

Federal  milk  orders  outside  the  North- 
east employ  manufacturing  milk  values 
as  a  basic  price  to  which  a  specified  dif- 
ferential is  added  to  arrive  at  the  Class  I 
price.  The  differential  varies  as  between 
markets  to  the  end  that  the  variation 
in  price  as  between  markets  generally 
reflects  the  difference  in  transporta- 
tion costs  in  moving  milk  from  the 
Minnesota- Wisconsin  alternative  supply 
area.  The  northeastern  orders,  on  the 
other  hand,  have  over  an  extended  pe- 
riod of  years  employed  economic  type 
pricing  formulas  for  the  purpose  of  es- 
tablishing Class  I  prices. 

Milk  production  in  the  United  States 
has  been  declining  since  1965.  This  de- 
cline in  production  has  reflected  an  ac- 
celerated decline  in  the  number  of  dairy 
fanners  and  dairy  cattle  and  is  attribut- 
able to  factors  such  as  high  prices  for 
cull  cattle,  better  returns  from  alterna- 
tive farm  enterprises,  more  attractive  off- 
farm  opportunities  for  labor,  increased 
costs  of  farm  labor  and  equipment,  and 
increased  taxes  £ind  interest  rates. 

In  an  effort  to  stem  the  downward 
trend  in  milk  production  the  Department 
has  taken  a  series  of  price  actions  during 
the  period  1966,  1967,  and  1968  under 
both  the  dairy  price  support  program 
and  the  Federal  milk  order  program. 
However,  the  changes  in  price  support 
levels,  flooring  of  the  basic  (manufac- 
turing milk)  price,  and/or  specified 
changes  in  the  differentials  over  the  basic 
price,  which  procedures  have  been  em- 
ployed to  raise  Class  I  prices  generally 
under  Federal  orders  outside  the  North- 
east, have  not  been  applicable  Imder  the 
northeastern  orders.  In  an  effort  to  ex- 
tend identical  price  adjustments  to  the 
northeastern  markets  the  Department 
Initially  "floored"  certain  of  the  factors 
in  the  respective  formulas  above  their 
then  current  levels  and  in  subsequent 
actions  inactivated  the  formulas  entirely 
in  favor  of  specified  prices.  However,  the 
results  of  these  actions  have  varied  some- 
what as  between  markets  to  the  end  that 
interorder  price  relationships  which 
existed  at  the  beginning  of  the  period 
of  emergency  price  adjustments  have  not 
been  uniformly  retained.  However,  action 
taken  July  1,  which  increased  the  New 
York-New  Jersey  price  by  10  cents  to 
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$6.49  through  April  1969,  substantially 
restored  Interorder  price  relationship 
among  the  northeastern  orders. 

For  many  years  Class  I  prices  In  a 
number  of  Federal  order  markets  in 
Iowa,  Wisconsin,  Illinois,  and  Missouri 
were  tied  to  the  Chicago  order  Class  I 
price.  During  this  period  the  supply- 
demand  adjustment  factor  in  the  Class 
I  pricing  formula  was  minus  24.  This  ad- 
justment thus  reduced  the  Class  I  price 
in  these  markets  by  24  cents.  When  the 
Chicago  order  was  terminated  the  effect 
of  the  supply-demand  adjuster  «n  prices 
in  those  markets  in  which  the  Class  I 
price  had  been  tied  to  Chicago  was  con- 
tinued through  the  equivalent  price  de- 
termiruition  provisions  in  the  resp)ective 
orders. 

The  new  Chicago  order  made  effective 
July  1,  1968.  contains  no  supply-demand 
adjustment  provision.  To  maintain  inter- 
order price  alignment  between  the 
Chicago  market  and  the  surroimding 
Federal  order  markets  It  was  necessary 
that  prices  in  these  markets  be  increased 
by  24  cents,  which  was  related  to  the 
equivalent  price  determination  factor, 
effective  July  1,  first  by  suspension  action 
and  subsequently  by  amendment.  Hence, 
prices  in  the  large  mldwestern  area 
which  produces  the  bulk  of  the  reserve 
milk  supplies  for  the  country  have  gen- 
erally been  increased  by  24  cents.  This 
has  substantially  reduced  the  differential 
between  midwestem  and  northeastern 
Class  I  prices.  For  example,  the  New 
York-New  Jersey  Class  I  price  which  in 
1965  averaged  $1.26  above  the  Chicago 
price  is  currently  only  96  cents  above 
such  price.  Without  some  adjustment  in 
northeastern  prices  this  relationship  will 
continue. 

Producer  cooperatives  In  the  Northeast 
contend  that  the  amount  of  price  ad- 
justment made  effective  in  mldwestern 
markets  generally  on  July  1  was  26  cents. 
However,  this  price  adjustment  as  pre- 
viously indicated  reflected  only  the  re- 
moval of  the  effect  of  the  supply-demand 
adjustment  applicable  under  the  old 
Chicago  order,  which  amounted  to  24 
cents. 

Proponents  asked  that  a  similar  ad- 
justment be  made  in  each  of  the  north- 
eastern Federal  order  markets,  contend- 
ing that  such  adjustment  was  essential 
to  restore  appropriate  interregional  price 
alignment  and  assure  a  continuing  ade- 
quate milk  supply.  In  support  of  their 
position  they  sought  to  demonstrate  that, 
while  the  downward  trend  in  milk  pro- 
duction for  the  country  as  a  whole  ap- 
pears to  be  stabilizing,  production  in  the 
Northeast  continues  to  decline.  In  addi- 
tion in  certain  segments  of  the  Northeast 
adverse  weather  has  severely  affected 
forage  and  grain  production  with  the 
result  that  adequate  winter  feed  sup- 
plies, particularly  in  Vermont  the  pri- 
mary supply  area  for  the  Massachusetts- 
Rhode  Island-New  Hampshire  market, 
are  In  doubt.  Handlers,  except  those  in 
the  Massachusetts-Rhode  Island-New 
Hampshire  market,  generally  opposed  a 
further  price  increase  at  this  time  con- 
tending that  milk  supplies  are  fully  ade- 
quate at  this  time. 
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Thj  emergency  price  actions  taken 
throiKhout  the  Federal  order  system  in 
conjunction  with  dairy  price  support 
actions  have  unquestionably  helped  to 
slow  the  rate  of  decline  In  milk  produc- 
enerally.  However,  the  situation  in 
fortheast  where  about  one-fifth  of 
ation's  supply  is  produced  con- 
unfavorable.  In  the  11  Northeast- 
tates  combined  (from  Maine  to 
Maryland),  production  declined  3.1  per- 
cent from  1965  to  1966,  essentially  the 
same  I  as  the  country  as  a  whole.  During 
1967  production  in  the  Northeast  was 
2.1  percent  below  that  for  1966  while 
natloiially  production  was  off  only  0.5 
percent.  Thus  far  in  1968  national  milk 
production  has  averaged  1.7  percent 
belowj  that  for  1967.  In  June  production 
in  th(  Northeast  was  2.3  percent  below 
June  [1967  while  production  in  the  re- 
mainder of  the  country  was  off  only 
1  perdent. 

Th4  New  York -New  Jersey  market  is 
by  fat  the  largest  of  the  markets  in  the 
Nortl^ast.  About  60  percent  of  the  pro- 
ducert  supplying  the  six  northeast  mar- 
kets are  associated  with  that  market. 
Because  of  its  size  and  location  it  is  very 
much  interrelated  with  the  other  Federal 
orderjmarkets.  On  the  northern  side  the 
New  Tork-New  Jersey  milkshed  overlaps 
the  mashed  for  the  New  England  mar- 
kets, pver  the  years  there  has  been  a 
gener$J  shift  of  New  York-New  Jersey 
producers  to  the  New  England  markets, 
essentjially  in  response  to  the  blend  prices 
which  prevail  under  the  respective  orders 
in  the  eastern  region  of  New  York  State. 
In  Pennsylvania  there  is  an  extensive 
overlapping  of  the  New  York-New  Jersey, 
Dela^re  Valley,  and  Upper  Chesapeake 
Bay  nillksheds.  In  turn  the  Upper  Chesa- 
peake Bay  and  Washington,  D.C.,  supply 
areas  are  interrelated. 

As  i  result  of  the  marketwlde  pooling 
arrangements  adopted  under  the  Dela- 
ware Valley  order  effective  Jime  1,  1967, 
there  has  been  a  substantial  shifting  of 
supplies  and  sales  from  the  New  York- 
New  Jlersey  order  to  the  Delaware  Valley 
order.!  These  changes  have  significantly 
changed  the  supply-demand  balances  in 
individual  markets.  Supplies  in  the  Dela- 
ware Valley  market  have  thus  increased 
30.7  percent  from  May  1967  to  May  1968 
while  'supplies  on  the  New  York -New 
Jersey*  market  dropped  8  percent  in  the 
same  period.  Obviously  the  situation  in 
individual  markets,  however,  is  not  re- 
flective of  the  situation  in  the  region 
generally. 

Producers  continue  to  drop  out  of  pro- 
duction in  the  Northeast  Federal  order 
mark€|ts  at  a  rapid  rate.  During  May  1968 
there  *rere  2,872  fewer  producers  supply- 
ing these  markets  than  in  May  1967 
when  152,992  producers  were  on  these 
markets.  Considering  that  about  400  pro- 
ducers! were  added  in  the  interim  through 
the  expansion  of  the  Massachusetts- 
Rhode!  Island  order  into  New  Hampshire 
on  December  1,  1967;  there  was  a  loss 
of  about  6  percent  in  producer  numbers 
in  the  |last  year.  This  decline  in  producer 
numbers  was  nearly  as  great  as  during 
the  previous  12 -month  period  (May  1966 
to  May  1967)  when  3,551  dropped  off 
these    markets.    This   continued    trend 


PEOEKAL  MGISTER,  V<  L  33,  NO.    177— WEDNESDAY,  SEPTEMBER   11,    1968 


poses  a  very  serious  threat  to  the  ade- 
quacy of  a  milk  supply  for  consumers  in 
the  Northeast. 

Virtually  all  of  the  milk  produced  In 
the  Northeast  is  associated  with  fluid 
milk  markets,  mostly  Federal  order  mar- 
kets. Of  the  24.2  billion  pounds  of  milk 
produced  in  the  eleven  northeastern 
States  in  1967,  18.9  billion  pounds  was 
associated  with  the  six  Federal  order 
markets.  Since  1965  Eumual  Federal  or- 
der market  receipts  in  the  Northeast 
have  declined  1.2  billion  pounds.  In  the 
first  half  of  this  year  receipts  under  the 
six  orders  were  236  million  pounds  less 
than  during  the  first  half  of  1967. 

The  Class  I  utilization  of  producer  milk 
under  the  orders  has  increased  signifi- 
cantly since  1965.  In  the  1967  period  of 
seasonally  low  production  utilization  in 
Class  I  reached  70.4  percent,  3.3  percent 
above  the  comi>arable  percentage  in  1965. 
Class  I  utilization  each  month  this  year 
has  been  higher  than  the  corresponding 
month  of  1967. 

The  continuing  rise  in  production 
costs,  the  tight  labor  market  and  the  al- 
ternative employment  opportunities 
available  to  dairy  farmers  in  the  North- 
east pose  a  serious  threat  to  continuing 
adequacy  of  mUk  supplies  in  the  region. 

While,  as  handler  representatives  tes- 
tified there  are  encouraging  signs  that 
the  downward  spiral  in  cow  numbers  in 
the  Northeast  is  being  stemmed  in  that 
dairy  farmers  as  of  January  1,  1967,  kept 
greater  numbers  of  heifers,  this  logically 
must  be  attributed  to  the  fact  that  the 
emergency  price  actions  which  have  been 
taken  in  some  measxire  restored  dairy 
farmers'  confidence  in  the  future  of  the 
industry.  While  dairy  farmers  in  the 
Northeast  have  only  limited  alternative 
farming  opportiuiities,  in  comparison 
with  dairy  farmers  in  other  areas,  their 
employment  opportunities  outside  of 
agriculture  are  extremely  favorable  and 
this  in  conjunction  with  high  land  values 
and  the  great  difficulty  of  employing 
competent  help  will  strongly  influence 
them  in  deciding  whether  to  continue 
dairying.  It  is  essential  therefore  at  this 
time  that  the  general  interregional  price 
alignment  that  has  been  maintained  be- 
tween the  Northeast  and  mldwestern 
alternative  supply  areas  during  the 
critical  past  few  years  be  maintained.  To 
accomplish  this  end  the  specified  Class  I 
price  in  each  of  the  six  northeastern 
markets  which  extends  through  April 
1969  must  be  increased  by  24  cents. 

Handlers'  basic  concern  in  the  matter 
of  further  Class  I  price  increases  at  this 
time  was  possible  loss  of  sales  to  Imita- 
tion products  and  cost  with  respect  to 
contract  sales  already  negotiated  with- 
out escalator  clauses. 

The  matter  of  the  treatment  of  imita- 
tion products  was  an  Issue  considered  at 
a  national  hearing  on  which  a  decision  is 
still  pending. 

The  Act  requires  the  uniform  applica- 
tion of  the  order  provisions  and  there  is 
no  basis  for  pricing  fluid  milk  disposed 
of  under  Government  contracts  at  a  dif- 
ferent level  than  that  otherwise  disposed 
of  for  fluid  consimaption.  Similarly,  there 
is  no  basis  for  a  variation  in  the  price  of 
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milk  to  handlers  depende|it  on  the  terms 
of  the  contract. 

Handlers  generally  are  obviously 
aware  of  the  unfavorable  production  sit- 
uation existing  throughout  the  country 
and  of  the  fact  that  the  Department  has  - 
taken  repeated  actions  t<x;^eliorate  the 
situation  both  under  the  price  support 
and  Federal  milk  order  program.  The 
Department  is  charged  with  the  respon- 
sibility of  establishing  prices  under  Fed- 
eral milk  marketing  orders  which  will 
insure  an  adequate  supply  of  milk  for 
fluid  use  and  accordingly,  must  take  the 
necessary  price  actions  to  accomplish  this 
end.  -i^ 

One  handler  representative,  while 
conceding  that  some  pric?  increase  was 
needed,  proposed  that  the  increase  be 
limited  to  an  amount  which  would  permit 
handlers  to  raise  resale  prices  one-half 
cent  per  quart  and  at  the  same  time 
recover  some  of  the  loss-  which  other- 
wise would  necessarily  occur  on  prior 
contracts  without  escalator  clauses. 
Obviously,  such  a  procedtJre  would  have 
varying  impact  on  handlers,  dependent 
on  the  volume  involved  in-such  contracts 
by  individual  handlers.  In  any  event,  in 
consideration  of  the  overriding  need  for 
a  Class  I  price  increase  to  insure  a  con- 
tinuing adequate  milk  supply  it  is  not 
possible  to  compromise  the  amount  of 
the  adjustment  for  the  RUrpose  of  ac- 
commodating handlers  in-their  contract 
sales.  .'j. 

The  amendatory  langiiage  to  imple- 
ment a  24-cent  price  increase  under  each 
of  the  respective  orders  is  hereinafter 
set  forth.  No  amendments  are  required 
for  the  Washington,  D.Q..  and  Upper 
Chesapeake  Bay  orders  for  which  Class  I 
prices  are  maintained  in  fixed  alignment 
with  the  Delaware  Valley  Class  I  price. 

Rulings  on  PROPOSEifFiNDiNGS 
AND  Conclusions 

Briefs  and  proposed  findings  and  con- 
clusions were  filed  on  behalf  of  certain 
interested  parties.  These  briefs,  proposed 
findings  and  conclusions,  and  the  evi- 
dence in  the  record  were  considered  in 
making  the  findings  and  conclusions  set 
forth  above.  To  the  extent  that  the  sug- 
gested findings  and  conclusions  filed  by 
interested  parties  are  incbnsistent  with 
the  findings  and  conclusions  set  forth 
herein,  the  request  to  make  such  findings 
or  reach  such  conclusions  are  denied  for 
the  reasons  previously  stated  in  this 
oecision. 

Rulings  on  the  Exceptions  to  the 
Ruling  of  the  Hearin*  Examiner 

Certain  htndlers  in  t^eir  brief  filed 
in  this  proceeding  except<id  to  the  hear- 
ing officer's  denial  of  the,  request  made 
on  the  record  in  their  behalf  that  a  sep- 
arate hearing  be  held  in  Philadelphia  to 
receive  evidence  re  the  Class  I  price  rela- 
tive to  the  milk  in  the  fl^eas  in  which 
handlers  in  Order  4  receiv*  their  supplies. 

After  full  consideration^  of  the  ruUngs 
of  the  examiner,  his  rulings  in  this  mat- 
ter are  hereby  affirmed  ahd  the  request 
for  a  separate  hearing  iii  the  Philadel- 
phia market  is  hereby  desiied. 


General  Findings  Determination  of  Representative 

The  findings  and  determinations  here-  The  month  of  January  1968  is  hereby 

inafter  set  forth  are  supplementary  and  determined    to    be    the    representative 

in  addition  to  the  findings  and  deter-  period  for  the  purpose  of  ascertaining 

mlnations  previously  made  in  connection  whether  the  issuance  of  the  attached 

with  the  issuance  of  the  aforesaid  orders  order,  as  it  hereby  proposes  to  amend  the 

and   of   the   previously   issued   amend-  orders,  as  amended,  regulating  the  han- 

ments  thereto;  and  all  of  said  previous  dling  of  milk  in  the  certain  specified 

findings  and  determinations  are  hereby  marketing  areas,  is  approved  or  favored 

ratified  and  affirmed,  except  insofar  as  by  producers,  as  defined  under  the  terms 

such  findings  and  determinations  may  of  each  of  the  orders,  as  amended  and 

be  in  conflict  with  the  findings  and  de-  as  hereby  proposed  to  be  amended,  and 

terminations  set  forth  herein.  who,  during  such  representative  period, 

(a)  The  tentative  marketing  agree-  were  engaged  in  the  production  of  milk 
ments  and  the  orders  as  hereby  proposed  for  sale  within  the  aforesaid  marketing- 
to  be  amended,  and  all  of  the  terms  and  areas. 

conditions  thereof,  will  tend  to  effectuate  Signed  at  Washington,  D.C.,  on  Sep- 

the  declared  policy  of  the  Act;  tember  6, 1968. 

( b )  The  parity  prices  of  niilk  as  deter-  j^^^  ^  Schnittker, 
mined  pursuant  to  section  2  of  the  Act  ^^^.       secretary. 
are  not  reasonable  in  view  of  the  price  of 

feeds,  available  supphes  of  feeds,  and  Order '  Amending  the  Orders  Regulating 

other  economic  conditions  which  affect  the   Handling   of   Milk   in   Certain 

market  supply  and  demand  for  milk  in  Specified  Marketing  Areas 

the  marketing  areas,  and  the  minimum  7  ^^ jj  p^^t                 Marketing  area 

prices  specified  in  the  proposed  market-      ^^^^ Massachusetts-Rhode     Island- 

mg  agreements  and  the  orders,  as  hereby  j^g^  Hampshire. 

proposed  to  be  amended,  are  such  prices      1002 New  York-New  Jersey. 

as  will  reflect  the  aforesaid  factors,  in-     1004 Delaware  Vailey. 

sure  a  sufficient  quantity  of  pure  and     ioi5 Connecticut. 

wholesome   milk,   and   be   in   the   pubUc  ^      Findings      and      determina- 

interest;  and  »       ,j^^_ 

(c)  The  tentative  marketing  agree-  „^^.  ^  ^  ^  ...  . 
ments  and  the  orders,  as  hereby  pro-  T^^e  findings  and  determmations  here- 
posed  to  be  amended,  will  regulate  the  mafter  set  forth  are  supplementary  and 
handling  of  milk  in  the  same  manner  in  addition  to  the  findings  and  determi- 
as,  and  wUl  be  applicable  only  to  persons  nations  previously  made  in  connection 
in  the  respective  classes  of  industrial  with  the  issuance  of  each  of  the  afore- 
and  commerical  activity  specified  in,  said  orders  and  of  the  previously  issued 
marketing  agreements  upon  which  a  amendments  thereto;  and  all  of  said  pre- 
hearing has  been  held.  ^ious  findings  and  determmations  are 

hereby  ratified  and  affirmed,  except  inso- 

Rulings  on  Exceptions  f^j-  ^s  such  findings  and  determinations 

In  arriving  at  the  findings  and  conclu-  may  be  in  confiict  with  the  findings  and 

sions,  and  the  regulatory  provisions  of  determinations  set  forth  herein.  The  fol- 

this  decision,  each  of  the  exceptions  re-  lowing  findings  are  hereby  made  with 

ceived  was  carefully  and  fully  considered  respect  to  each  of  the  aforesaid  orders, 

in  conjimction  with  the  record  evidence  <»>  Findings  upon  the  basis  of  the 

pertaining  thereto.  To  the  extent  that  hearing  record.  Pursuant  to  the  provi- 

the  findings  and  conclusions,  and  the  reg-  sions    of    the    Agricultural    Marketing 

ulatory  provisions  of  this  decision  are  at  Agreement  Act  of  1937,  as  amended  (7 

variance  with  any  of  the  exceptioQs;  such  U.S.C.  601  et  seq.),  and  the  appUcable 

exceptions  are  hereby  overruled  for  the  rules  of  practice  and  procedure  govem- 

reasons  previously  stated  in  this  decision.  ing.the  formulation  of  marketing  agree- 
ments and  marketing  orders  (7  CFR  Part 

Marketing  Agreement  and  Order  ggo),  a  public  hearing  was  held  upon 

Annexed    hereto    and    made    a    part  certain  proposed  amendments  to  the  ten- 

hereof  are  two  documents  entitled,  re-  tative  marketing  agreement  and  to  the 

spectively,  "Marketing  Agreement  Regu-  order  regulating  the  handling  of  milk 

lating  the  Handling  of  Milk  in  Certain  in  the  above  designated  marketing  area. 

Specified  Marketing  Areas",  and  "Order  Upon  the  basis  of  the  evidence  introduced 

Amending    the    Order    Regulating    the  at  such  hearing  and  the  record  thereof. 

Handling  of  Milk  in  Certain  Specified  it  is  found  that . • 

Marketing  Areas",  which  have  been  de-  (1>  The  said  order  as  hereby  amended, 
cided  upon  as  the  detailed  and  appropri-  and  all  of  the  terms  and  conditions 
ate  means  of  effectuating  the  foregoing  thereof,  will  tend  to  effectuate  the  de- 
conclusions.  Glared  policy  of  the  Act; 

It  is  hereby  ordered.  That  all  of  this  '2)  The  parity  prices  of  milk,  as  de- 
decision,  except  the  attached  marketing  termined  piu-suant  to  section  2  of  the 
agreement,  be  published  in  the  Federal  Act,  are  not  reasonable  in  view  of  the 
Register.  The  regulatory  provisions  of 
said  marketing  agreement  are  identical 
with  those  contained  in  the  orders  as 
hereby  proposed  to  be  amended  by  the 
attached  order  which  will  be  published 
with  this  decision. 


'  This  order  shall  not  become  effective 
unless  and  until  the  requirements  of  i  900.14 
of  the  rules  of  practice  and -procedure  gov- 
erning proceedings  to  formulate  marketing 
agreements  and  marketing  orders  have  been 
met. 
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price  of  feeds,  available  supplies  of  feeds, 
and  other  economic  conditions  which  af- 
fect market  supply  and  demand  for  milk 
in  the  said  marketing  area,  and  the  mini- 
mum prices  specified  in  the  order  as 
hereby  amended,  are  such  prices  as  will 
reflect  the  aforesaid  factors.  Insure  a  suf- 
ficient quantity  of  pure  and  wholesome 
milk,  and  be  in  the  public  interest;  and 
( 3 )  The  said  order  as  hereby  amended, 
regulates  the  handling  of  milk  in  the 
same  manner  as,  and  is  applicable  only 
to  persons  in  the  respective  classes  of  in- 
dustrial or  commercial  activity  specified 
in  a  marketing  agreement  upon  which 
a  hearing  has  been  held. 

Order  Relattvb  to  Handling 

It  is  therefore  ordered.  That  on  and 
after  the  effective  date  hereof,  the  han- 
dling of  milk  in  the  respective  designated 
marketing  areas  shall  be  in  conformity 
to  and  in  compliance  with  the  terms  and 
conditions  of  the  aforesaid  orders,  as 
amended  and  as  hereby  amended,  as 
follows: 

~  The  provisions  of  the  proposed  market- 
ing agreement  and  order  amending  the 
orders  contained  in  the  recommended 
decision  issued  by  the  Deputy  Adminis- 
trator, Regxilatory  Programs,  on  August 
20.  1968.  and  published  in  the  Fideral 
Register  on  August  23.  1968  f33  Fit. 
12004;  F.R.  Doc.  68-10165),  shall  be  and 
are  the  terms  and  provisions  of  tills  or- 
der, and  are  set  forth  in  full  herein. 


prbposed  rule  making 

part  1 004— milk  in  delaware 
vaLley  marketing  area 

In  5  1(104.50.  the  text  of  paragraph  (a) 
preceding  subparagraph   (1),  Is  revjsed 
as  follov^s: 
§  1004.5p     QaM  prices. 


(a)  class  I  milk.  Through  April  1969, 
for  each  month  In  each  calendar  quar- 
ter, the  1  (rice  per  hundredweight  of  Class 
I  milk  shall  be  the  price  computed  for 
each  quiirter  pursuant  to  subparagraphs 
(1)  throUgh  (4)  of  this  paragraph,  except 
that  fr6m  the  effective  date  hereof 
through  April  1969  the  Class  I  price  each 
month  shaU  be  $7.17. 


PART  1)D15— milk  IN  CONNECTICUT 
MARKETING  AREA 

In  §  1|015.60,  paragraph  (d)  is  revised 
to  read  as  follows: 
§  1015.^      Qass  I  price. 


PART  1001— milk  in  MASSACHU- 
SEHS-RHODE  ISLAND-NEW  HAMP- 
SHIRE MARKETING  AREA 

In  S  1001.60,  paragraph  (d)  Is  revised  to 
read  as  follows: 

§  1001.60     Oasslprice. 

•  •  •  •  • 

(d)  The  Class  I  price  shall  be  the  re- 
sult, rounded  to  the  nearest  full  cent,  of 
the  economic  index  price  determined 
under  paragraph  (b)  of  this  section, 
multiplied  by  the  supply-demand  adjust- 
ment factor  determined  imder  paragraph 
(c)  of  this  section,  except  that  from  the 
effective  date  hereof  the  Class  I  price 
each  month  shall  be  $6.91  through  April 
1969. 


(d) 
suit 
the 
under 
tipUed 
ment 
(c)  of 
that 
Class  I 
through 
[FJt. 


EX* 


ithe  Class  I  price  shall  be  the  re- 

rov  nded  to  the  nearest  full  cent,  of 

eccnomic    index   price   determined 

piiragraph  (b)  of  this  section,  mul- 

by  the  supply-demand  adjust- 

f actor  determined  under  paragraph 

^lis  section,  plus  40  cents,  except 

the  effective  date  hereof  the 

price  each  month  shall  be  $7.31 

April  1969. 


fr<im 


68-10953;    Filed,   Sept.   10,   1968; 
8:47  am.] 


'ackers  and  Stockyards 
Administration 

I  9  CFR  Part  203  1 

SERVItJES  AND  FACILITIES  AT  STOCK- 
YARDS ON  A  NONDISCRIMINA- 
TORY BASIS 

Notice  of  Proposed  Statement  of 
General  Policy 


PART    1002— MILK    IN    NEW    YORK- 
NEW  JERSEY  MARKETING  AREA 

In  §1002.50,  the  text  of  paragraph  (a) 
preceding  subparagraph  (1)  is  revised 
to  read  as  follows: 

§  1002.50     Qass  price*. 

•  •  •  •  • 

(a)  For  Class  I-A  milk  the  price  dur- 
ing each  month  shall  be  a  price  computed 
pursuant  to  subparagraphs  (1)  through 
( 10 )  of  this  paragraph,  except  that  from 
the  effective  date  hereof  the  Class  I-A 
price  each  month  shall  be  $6.73  through 
AprU  1969. 


Notice  Is  hereby  given  that  pursuant 
to  §40t?(a)  of  the  Packers  and  Stock- 
yards Act.  1921,  as  amended  (7  U.S.C.  181 
et  seq.iij,  the  Packers  and  Stockyards  Ad- 
ministration proposes  to  issue  the  follow- 
ing Statement  of  General  Policy  under 
said  A(t  as  §  203.12  of  Title  9,  Code  of 
Pedera  I  Regiiations : 

§  203.12  Slatement  with  respect  lo  pro- 
viiling  services  and  facilities  at  stock- 
yards on  a  reasonable  and  nondis- 
cr  iminalory  basis. 

(a)  Section  304  of  the  Packers  and 
Stockyards  Act  (7  U.S.C.  205)  provides 
that:  'All  stockyard  services  furnished 
pursuant  to  reasonable  request  made  to 
a  stockyard  owner  or  market  agency  at 
such  stockyard  shall  be  reasonable  and 
nondi*:rlminatory  and  stockyard  serv- 
ices which  are  furnished  shall  not  be 
refused  on  any  basis  that  is  imreasonable 
or  unjpstly  discriminatory  •   •   '." 

(b)  Section  305  of  the  Act  (7  UJ3.C. 
206)  States  that:  "All  rates  or  charges 


made  for  any  stockyard  services  fur- 
nished at  a  stockyard  by  a  stockyard 
owner  or  market  agency  shall  be  just, 
reason9.ble,  and  nondiscriminatory  •  •  •  ." 

(c)  Section  307  (7  UJS.C.  208)  pro-  • 
vides  that :  "It  shall  be  the  duty  of  every 
stockyard  owner  and  market  agency  to 
establish,  observe,  and  enforce  just,  rea- 
sonable, and  nondiscriminatory  regula- 
tions and  practices  in  respect  to  the  fur- 
nishing of  stockyard  services  •  '  * ." 

(d)  Section  312(a)  (7  U.S.C.  213)  pro- 
vides that :  "It  shall  be  unlawful  for  any 
stockyard  owner,  market  agency,  or 
dealer  to  engage  in  or  use  any  unfair, 
unjustly  discriminatory,  or  deceptive 
practice  or  device  in  connection  with  de- 
termining whether  persons  should  be  au- 
thorized to  operate  at  the  stockyards,  or 
with  the  receiving,  marketing,  buying,  or 
selling  on  a  commission  basis  or  other- 
wise, feeding,  watering,  holding,  delivery, 
shipment,  weighing  or  handling,  in  com- 
merce, of  livestock." 

(e)  Section  301(b)  (7  U.S.C.  201  (b>) 
defines  "stockyard  services"  as  any  "serv- 
ices or  facilities  furnished  at  a  stock- 
yard in  connection  with  the  receiving, 
buying,  or  selling  on  a  commission  basis 
or  otherwise,  marketing,  feeding,  water- 
ing, holding,  delivery,  shipment,  weigh- 
ing, or  handling,  in  commerce,  of  live- 
stock." 

(f)  It  Is  the  view  of  the  Packers  and 
Stockyards  Administration  that  it  Is  a 
violation  of  sections  304,  307,  and  312 (a  > 
of  the  Act  for  a  stockyard  owner  or  mar- 
ket agency  to  discriminate  in  the  fur- 
nishing of  stockyard  services  or  facilities, 
or  In  establishing  rules  or  regulations  at 
the  stockyard,  because  of  race,  creed, 
color,  or  national  origin  of  those  persons 
using  the  stockyard  services  or  facilities. 
Such  services  and  facilities  include,  but 
are  not  limited  to,  those  furnished  for 
observing  the  selling,  weighing,  or  other 
handling  of  the  livestock,  the  restaurant, 
restrooms,  drinking  foimtains,  and 
lounge  accommodations. 

(g)  If  the  Packers  and  Stockyards  Ad- 
ministration has  reason  to  believe  that 
any  stockyard  owner  or  market  agency 
has  so  discriminated  in  the  furnishing  of 
stockyard  services  or  facilities,  consid- 
eration will  be  given  to  the  Issuance  of  a 
complaint  charging  the  stockyard  or 
market  agency  with  violations  of  the  Act. 


Any  person  who  wishes  to  file  written 
data,  views,  or  argument  concerning  the 
proposed  statement  may  do  so  by  filing 
them  in  duplicate  with  the  Hearing 
Clerk,  U.S.  Department  of  Agriculture, 
Washington,  D.C.  20250,  on  or  before 
November  8,  1968. 

All  written  statements  submitted  pur- 
suant to  this  notice  will  be  made  avail- 
able for  public  inspection  at  such  time 
and  places  in  a  manner  convenient  to  the 
pubLc  (7  CFR  1.27(b)). 

Done  at  Washington,  D.C,  this  5th 
day  of  September  1968. 

Donald  A.  Campbell, 
Administrator ,  Packers  arid 
Stockyards  Administration. 

[PJB.  Doc.   6&-10998;    FUe<l,  Sept.   10,   1968; 
8:51  ajn.] 
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DEPARTMENfOF 
TRANSPORTAHON 

Federal   Aviation  Adn^inistration 

[14  CFR  Part  71  1 

J  Airspace  Docket  No.  9^W-431 

FEDERAL  AIRW*AY 

Proposed  Desigt^itition 

The  Federal  Aviation  Administration 
is  considering  an  amendin««it  to  Part  71 
of  the  Federal  Aviation  Retulations  that 
would  designate  a  VOR  Federal  airway 
from  Dallas.  Tex.,  with  B  lv200-foot  AGL 
floor  via  Paris.  Tex.;  GreeSpn  Lake,  Ark.; 
Hot  Springs.  Ark.;  Little  Rock,  Ark.,  to 
Memphis.  Tenn.  This  proposed  airway 
would  provide  dual  routing  capability  be- 
tween Dallas  and  Memphli  In  addition, 
the  new  airway  would  be  utilized  as  a 
transition  route  for  high  altitude  trafiBc 
tc  and  from  Jet  Route  Noa.  6  and  66. 

Interested  persons  may. participate  in 
the  proposed  rule  making  ;by  submitting 
such  written  data,  views,  orarguments  as 
they  may  desire.  Communications  should 
identify  the  airspace  dock^  number  and 
be  submitted  in  triplicate  to  the  Director, 
Southwest  Region,  Attent&ln:  Chief,  Air 
Traffic  Division,  Federal  ^Aviation  Ad- 
ministration, Post  Office  Bbx  1689,  Fort 
Worth.  Tex.  76101.  All  communications 
received  within  30  days  after  publication 
of  this  notice  in  the  Federal'^Iecister  will 
be  considered  before  action  is  taken  on 
the  proposed  amendment.  The  proposal 
contained  In  this  notice  m^  be  changed 
in  the  light  of  comments  received. 

An  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Administration,  Office 
of  the  General  Counsel,  Attention:  Rules 
Docket,  800  Independence  Avenue  SW., 
Washington,  D.C.  20590.  An  informal 
docket  also  will  be  available  for  ex- 
amination at  the  office  ofjthe  Regional 
Air  Traffic  Division  cniief .  f 

This  amendment  Is  proposed  under  the 
authority  of  section  307(a)  of  the  Fed- 
eral Aviation  Act  of  1968  (49  U.S.C. 
1348).  ^ 

Issued  in  Washington,  S.C,  on  Sep- 
tember 3,  1968.  1< 

T.    McCdRMACK, 

Acting  Chief,  Airspace  and 
Air  Traffic  Rules  Division. 

[PJi.   Doc.   68-10947:    Piled,  Sept.    10,    1968; 
8:47  am.]    .? 

FEDERAL  COMMUnIaTIONS 


COMMISSIOH 


[  47  CFR  Part  j43  1 

[Docket  No.  18316;  PC^  68-909] 

INTERCONNECTION  SE;ftVICE  FOR 
NONCOMMERCIAL  E|?UCATIONAL 
BROADCASTING  ^ 

Free  or  Reducecl  Rate 

1.  Notice  of  proposed  nJe  making  in 
the  above-entitled  matter  is  hereby  given. 


PROPOSED   RULE  MAKING 

2.  The  purpose  of  this  proposal  Is  to 
prescribe  rules  deemed  essential  at  this 
time  to  Implement  the  provisions  of  the 
new  section  396(h)  of  the  Communica- 
tions Act  of  1934.  This  section  of  the  Act 
is  a  portion  of  the  amendments  to  the  Act 
embodied  in  the  Public  Broadcasting  Act 
of  1967  (Public  Law  90-129;  81  Stat.  365) . 
The  text  of  section  396(h)  is  as  follows: 

AUTHOSIZATION    FOR   FREE   OR   REDtTCED    RATE 
INTERCONNECTION    SERVICE 

Nothing  In  the  Communications  Act  of 
1934.  as  amended,  or  in  any  other  provisions 
of  law  shall  be  construed  to  prevent  U.S. 
communications  common  carriers  from  ren- 
dering free  or  reduced  rate  communications 
Interconnection  services  for  noncommercial 
educational  television  or  radio  services,  sub- 
ject to  such  rules  and  regulations  as  the 
Federal  Communications  Commission  may 
prescribe.  ' 

3.  In  its  report* to  the  Senate  on  the 
Public  Broadcasting  Act  of  1967,  the 
Senate  Commerce  Committee  referred  to 
section  396<h)  and  stated:  "Your  com- 
mittee is  confident  that  the  communica- 
tions common  carriers  will  recognize  the 
great  public  service  potential  that  non- 
commercial educational  broadcasting  has 
and  the  importance  of  Interconnection 
facihties  to  the  system."  (Senate  Report 
No.  222.  page  11.)  Thus,  It  appears  that 
requests  will  be  made  of  common  carriers 
to  provide  free  or  reduced  service  pur- 
suant to  section  396(h)  of  the  Act  and 
that  such  service  will  be  provided  by  the 
carriers.  We  believe  that  it  is  in  the  public 
interest  for  the  carriers  to  do  so,  subject 
to  appropriate  rules  and  regulations  as 
may  be  prescribed  by  the  Commission. 
Accordingly,  it  appears  desirable  to  es- 
tablish rules  at  an  early  date  that  will 
govern  such  service.  We  recognize  that  as 
experience  is  gained,  the  rules  we  pro- 
pose herein  may  have  to  be  modified. 
Such  experience  may  also  Indicate  the 
need  for  filing  appropriate  tariffs,  pur- 
suant to  section  203  of  the  Communica- 
tions Act,  governing  special  offerings  to 
public  broadcasting  at  preferential  rates. 
As  an  initial  step,  we  believe  that  It 
would  be  desirable  to  establish  certain 
reporting  requirements  so  that  the  Com- 
mission may  be  kept  fully  Informed  with 
respect  thereto. 

4.  Si>ecifically,  we  propose  to  add  a 
new  §  43.74  to  Part  43  to  require  that  any 
carrier  providing  such  free  or  reduced 
rate  service  as  contemplated  by  section 
396(h)  of  the  Act  shall  file  with  the 
Commission  every  6  months  a  report 
Identifying  the  stations  to  which  such 
service  was  rendered  during  the  report- 
ing period,  the  general  character  of  the 
interconnection  services  provided,  the 
amount  and  percentage  of  reduction 
given  from  the  tariff  rates  on  file  with 
this  Commission.  It  shall  also  report  the 
extent  to  which  such  service  has  been 
requested  but  not  furnished. 

5.  This  propHJsed  addition  to  oiu:  rules 
Is  issued  pursuant  to  authority  contained 
in  sections  4(1),  218,  219(b),  and  396(h) 
of  the  Communications  Act  of  1934,  as 
amended. 

6.  Pursuant  to  applicable  procedures 
set  forth  in  !  1.415  of  the  Commission's 
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rules,  interested  persons  may  file  com- 
ments on  or  before  October  16.  1968,  and 
reply  comments  on  or  before  October  28, 
1968.  All  relevant  and  timely  comments 
and  reply  comments  will  be  considered  by 
the  Commission  before  final  action  is 
taken  in  this  proceeding.  In  reaching  its 
decision  in  this  proceeding,  the  Commis- 
sion may  also  take  into  accoimt  other 
relevant  information  before  it,  in  addi- 
tion to  the  sr>ecific  comments  invited  by 
this  notice. 

7.  In  accordance  with  the  provisions 
of  §  1.41-9  of  the  Commission's  rules,  an 
original  and  14  copies  of  all  statements, 
briefs,  or  comments  filed  shall  be  fur- 
nished the  Commission. 

Adopted:  September  5, 1968. 

Released:  Septemt)er  6, 1968. 

Federal  Communications 
Commission,' 
fsEAL]         Ben  F.  Waple, 

Secretary. 

Proposed  addition  to  Part  43  of  the 
Commission's  rules : 

§  43.74  Service  rendered  pursuant  lo 
free  or  reduced  rates;  reports  relative 
thereto. 

Any  common  carrier  subject  to  the 
Communications  Act  may  render  free  or 
reduced  rate  communications  intercon- 
nection services  for  noncommercial  edu- 
cational television  or  radio  services  sub- 
ject to  the  rules  contained  In  this  part. 
Every  carrier  requested  by  any  person  to 
render  such  free  or  reduced  rate  service 
shall  make  and  file,  In  duplicate,  with 
the  Commission,  on  or  before  the  31st 
day  of  July  and  on  or  before  the  31st 
day  of  January  In  each  year,  reports  cov- 
ering the  periods  of  6  months  ending  on 
the  30th  day  of  June  and  the  31st  day 
of  Decemlser,  respectively,  next  prior  to 
said  dates.  These  reports  shall  show  the 
call  signs  and  locations  of  the  stations  to 
which  free  or  reduced  rate  Interconnec- 
tion service  was  rendered  pursuant  to 
this  rule  and  the  dates  such  service  was 
rendered;  the  names  of  any  agency,  cor- 
poration, or  association  of  stations,  other 
than  the  stations  interconnected,  to 
which  such  service  was  charged  or 
credited;  the  general  character  of  the 
service  provided;  the  charges  in  dollars 
which  would  have  accrued  to  the  carrier 
for  such  service  rendered  if  charges  for 
all  such  services  had  been  collected  at 
the  published  tariff  rates;  the  charge  in 
dollars,  if  any,  actually  made  or  credited 
for  such  service;  the  names  and  ad- 
dresses of  any  person  whose  request  for 
such  free  or  reduced  rate  service  has  been 
denied  together  with  a  general  descrip- 
tion of  the  service  requested,  the  reasons 
for  such  denial  and  the  dates  thereof. 

[P.B.  Doc.  68-10977;   Piled,  Sept.   10.   1968; 
8:50  a.m.] 


'  Commissioners  B&rtley  and  Johnson  con  - 
curring  and  Commissioner  Bartley's  reversin  j 
opinion  filed  as  part  of  the  original  document. 


No.  177- 
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PBOPOSED  RULE  MAKING 


[Docket  No.  18244.  RM-li44] 

[  47  CFR   Part  73  1 

REQUIREMENT  OF  BROADCAST  LI- 
CENSEES TO  SHOW  NONDISCRIM- 
INATION IN  EMPLOYMENT  PRAC- 
TICES 

Order  Extending  Time  for  Filing 
Comments        I 

1.  In  a  pleading  filed  Auguit  27,  1968, 
the  Board  for  Homeland  Ministries  and 
the  Conunittee  for  Racial  Jiistice  Now 
of  the  United  Church  of  Chjrist  asked 
that  the  time  for  filing  comments  in  this 
rule  making  proceeding  be  extended  from 
September  9,  1968,  to  October  9.  1968. 

2.  Movants,  who  were  the  original  peti- 
tioners for  rule  making  in  tikis  matter, 
state  that  many  community  Groups  and 
organizations  who  are  vitally  poncemed, 


as  weU  as  numerous  interested  persons 
holding  positions  of  public  importance, 
desire  to  file  comments,  but  will  be  un- 
able to  do  so  by  September  9,  1968. 

3.  It  being  in  the  public  interest  to  af- 
ford full  opportunity  for  the  submission 
of  comments,  and  good  cause  being 
shown,  the  time  for  filing  comments 
herein  Is  extended  to  October  9,  1968, 
and  the  time  for  filing  reply  comments  is 
extended  to  November  12,  1968. 

Adopted:  September  3,  1968. 

Released:  September  5,  1968. 


[seal] 


Federal  Combtunicatigns 

Commission, 
George  S.  Smith, 
Chief,  Broadcast  Bureau. 


(PJt.   Doc.   68-10978;    Piled,  Sept.    10,   1968; 
8:50  ajn.] 
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FEDERAL  MARITIME  COlllMISSION 

ITALY,  SOUTH  FRANCS,  SOUTH 
SPAIN,  PORTUGAL/U.S.:^ULF  CON- 
FERENCE % 

Notice  of  Agreement  RIed  for 
Approval     y 

Notice  is  hereby  given  thdjifthe  follow- 
ing agreement  has  been  fljid  with  the 
Commission  for  approval  tJursuant  to 
section  15  of  the  Shipping  Mt,  1916,  as 
amended  (39  Stat.  733,  75  |^t.  763,  46 
D.S.C.814).  f^ 

Interested  parties  may  ini^ect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  1321  H  Street  NW., 
Room  609;  or  may  inspect  ^eement  at 
the  offices  of  the  District  M^agers,  New 
York,  N.Y.,  New  Orleans,  lii.,  and  San 
Francisco,  Calif.  Comment*^  with  refer- 
ence to  an  agreement  including  a  request 
for  hearing,  if  desired,  may  bp  submitted 
to  the  Secretary,  Federal  Matttime  Com- 
mission, Washington,  D.C.  20573,  within 
20  days  after  publication  of  this  notice  in 
the  Federal  Register.  A  copy -of  any  such 
statement  should  also  be  forwarded  to  the 
party  filing  the  agreement  (as  indicated 
hereinafter)  and  the  cormttents  should 
indicate  that  this  has  been  done. 

Notice  of  agreement  reflled  for  ap- 
proval by :  J 

Mr.  G.  Ravera,  Secretary,  Italy,  South  Prance, 
South  Spain,  Portugal/U5.  Gulf  Confer- 
ence, Vico  San  Luca  4,  16123;^enoa,  Italy. 

Notice  of  the  filing  of  Agreement  No. 
9522-11,  between  the  member  lines  of  the 
Italy,  South  France.  South  Spain,  Portu- 
galAJ.S.  Gulf  Conference,  wks  published 
in  the  Federal  Register  on  August  24, 
1968.  The  subject  agreement  has  been  re- 
vised to  include  the  following  provision: 

It  Is  understood  that  a  Line' cannot  be  a 
Member  In  one  or  more  Section*  of  the  Con- 
ference and  act  simultaneously  lt£  an  outsider 
In  the  remaining  Section  (s) . 

Dated:  September  6, 1968.^ 

By  Order  of  the  Federal  Maritime 
Commission. 

THOilAS  Lisi, 
(Secretary. 

[FH.  Doc.  68-10979;   Piled.  Sjjpt.    10,   1968; 
8:50  ajn.] 


PACIFIC/INDONESIAN  CONFERENCE 

Notice  of  Agreement  riled  for 
Approval    | 

Notice  Is  hereby  given  thftl  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75^tat.  763,  46 
U.S.C.  814).  > 

Interested  parties  may  Inject  and  ob- 
tain a  copy  of  the  agreetbent  at  the 


Notices 


Washington  office  of  the  Federal  Mari- 
time Commission,  1321  H  Street  NW., 
Room  609 ;  or  may  Inspect  agreement  at 
the  offices  of  the  District  Managers,  New 
York,  N.Y.,  New  Orleans,  La.,  and  San 
Francisco,  Calif.  Comments  with  refer- 
ence to  an  agreement  including  a  request 
for  hearing,  if  desired,  may  be  submitted 
to  the  Secretary,  Federal  Maritime  Com- 
mission, Wasiiington,  D.C.  20573,  within 
20  days  after  publication  of  this  notice 
in  the  Federal  Register.  A  copy  of  any 
such  statement  should  also  be  forwarded 
to  the  party  filing  the  agreement  (as  in- 
dicated hereinafter)  and  the  comments 
should  indicate  that  this  has  been  done. 
Notice  of  agreement  filed  for  approval 
by: 

Mr.  R.  E.  Spauldlng,  Secretary,  Pacific/Indo- 
nesian Conference,  635  Sacramento  Street, 
San  Pranclsco,  Calif.  94111. 

Agreement  6060-14,  between  the  mem- 
ber lines  of  Pacific/Indonesian  Confer- 
ence, modifies  Appendix  No.  1  of  the 
basic  Agreement  6060,  as  amended,  by 
the  addition  of  Article  8  which  provides 
for  a  telephone  vote  by  the  membership 
on  matters  deemed  by  the  Secretary  to 
be  of  sufficient  importance  or  urgency  to 
warrant  such  action. 

Dated:  September  6, 1968. 

By  Order  of  the  Federal  Maritime 
Commission. 

Thomas  Lisi, 
Secretary. 

[PJl.  Doc.  68-10980;   PUed,  Sept.   10,   1968; 
8:50  ajn.) 


PACIFIC/STRAITS  CONFERENCE 

Notice  of  Agreement  Filed  for 
Approval 

Notice  Is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  Inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  1321  H  Street  NW., 
Room  609;  or  may  Inspect  agreement  at 
the  offices  of  the  District  Managers,  New 
York,  N.Y.,  New  Orleans,  La.,  and  San 
Francisco,  Calif.  Comments  with  refer- 
ence to  an  agreement  including  a  request 
for  hearing,  if  desired,  may  be  submitted 
to  the  Secretary,  Federal  Maritime  Com- 
mission, Washington,  D.C.  20573,  within 
20  days  after  publication  of  this  notice 
In  the  Federal  Register.  A  copy  of  any 
such  statement  should  also  be  forwarded 
to  the  party  filing  the  agreement  (as  in- 
dicated hereinafter)  and  tlie  comments 
should  Indicate  that  this  has  been  done. 

Notice  of  agreement  filed  for  approval 
by: 


Mr.  R.  E.  Spauldlng.  Secretary,  Paclflc/Stralta 
Conference,  635  Sacramento  Street,  San 
Pranclsco.  Calif.  94111. 

Agreement  5680-12  between  the  mem- 
ber lines  of  Pacific/Straits  Conference, 
modifies  Appendix  No.  1  of  the  basic 
Agreement  5680,  as  amended,  by  the  ad- 
dition of  Article  9  which  provides  for  a 
telephone  vote  by  the  membership  on 
matters  deemed  by  the  Secretary  to  be 
of  sufficient  importance  or  urgency  to 
warrant  such  action. 

Dated:  September  6, 1968. 

By  Order  of  the  Federal  Maritime 
Commission. 

Thomas  Lisi, 
Secretary. 

[P.R.   Doc.   68-10981;    PUed,   Sept.   10,    1968; 
8:50  a.m.] 


DEPARTMENT  OF  COMMERCE 

Business  and  Defense  Services 
Administration 

MEMORANDUM  OF  UNDERSTANDING 
AND  AGREEMENT  BETWEEN  AG- 
RICULTURAL STABILIZATION  AND 
CONSERVATION  SERVICE,  DEPART- 
MENT OF  AGRICULTURE  AND  BUSI- 
NESS AND  DEFENSE  SERVICES  AD- 
MINISTRATION, DEPARTMENT  OF 
COMMERCE 

Scope  of  Term  "Farm  Equipment"  as 
Used  in  Executive  Orders  10480, 
10998,  and   10999 

Cross  Reference:  For  a  document  re- 
lating to  a  memorandum  of  understand- 
ing and  agreement  between  Agricultural 
Stabilization  and  Conservation  Service, 
Department  of  Agriculture  and  Business 
and  Defense  Services  Administration, 
Department  of  Commerce  on  scope  of 
term  "Farm  Equipment"  as  used  In  Ex- 
ecutive Orders  10480,  10998,  and  10999, 
see  FJR.  Doc.  68-10997  infra. 

OEPARTMENT  OF  AGRICULTORE 

Agricultural  Stabilization  and 
Conservation  Service 

MEMORANDUM  OF  UNDERSTAND- 
ING AND  AGREEMENT  BETWEEN 
AGRICULTURAL  STABILIZATION 
AND  CONSERVATION  SERVICE, 
DEPARTMENT  OF  AGRICULTURE, 
AND  BUSINESS  AND  DEFENSE 
SERVICES  ADMINISTRATION,  DE- 
PARTMENT OF  COMMERCE 

Scope  of  Term  "Farm  Equipment"  as 
Used  in  Executive  Orders  10480, 
10998,  and  10999 

This  memorandum  sets  forth  the  un- 
derstanding and  agreement  on  the  scope 
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of  the  term  "farm  equipment,"  as  used 
in  Executive  Orders  10480  as  amended 
(18  PR.  4939),  10998  (27  FR.  1524)  and 
10999  (27  PJl.  1527).  These  orders  pro- 
vide for  administration  of  the  defense 
mobilization  program  and  assign  certain 
emergency  preparedness  functions  to  the 
Secretary  of  Agriculture  and  the  Secre- 
tary of  Commerce. 
It  Is  imderstood  and  agreed  that: 

1.  The  term  "farm  equipment"  In- 
cludes only  those  Items  of  machinery, 
equipment,  attachments,  and  repair  or 
replacement  parts  listed  in  Schedule  A 
hereof. 

2.  Appropriate  representatives  of  the 
Business  and  Defense  Services  Admin- 
istration will  make  recommendations  to 
appropriate  representatives  of  the  De- 
partment of  Agriculture  regarding  emer- 
gency distribution  of  farm  machinery 
and  eqialpment  items  for  off-farm  use 
other  than  civil  defense.  The  Department 
of  Agriculture  will  Instruct  its  repre- 
sentatives to  give  full  consideration  to 
these  recommendations  in  accordance 
with  then  current  priorities  and  alloca- 
tions policy  of  the  Federal  Government. 
(This  recognizes  that  although  these 
items  are  primarily  for  use  on  farms, 
some  are  used  for  other  purposes  and 
may  be  needed  for  emergency  off-farm 
use.) 

3.  Tills  docimient  supersedes  and  can- 
cels any  prior  memoranda  of  agreement 
between  the  aforementioned  agencies  on 
the  scope  of  the  term  "farm  equipment." 

The  functions  of  the  Secretary  of 
Commerce  referred  to  above  have  been 
delegated  to  the  Administrator  of  the 
Business  and  Defense  Services  Admin- 
istration (Department  Order  No.  152, 
Revised,  29  FJl.  5408)  and  the  functions 
of  the  Secretary  of  Agriculture  to  the 
Administrator  of  the  Agricultural  Sta- 
bilization and  Conservation  Service  (33 
FJl.  6251-6253). 

Signed  at  Washington,  D.C. 

Dated:  July  31, 1968. 

AcRictrLTUKAL  Stabajzation  and 

Conservation  Service. 
H.  D.  Godfrey, 

Administrator. 

Dated:  August  21, 1968. 

Business  and  Defense  Services 

Administration  , 
Forrest  D.  Hockersmtth, 

Acting  Administrator. 

SCHKDT7I.K    A 

Irrigation  distribution  equipment: 

Attactunents  for  farm  Irrigation  equip- 
ment. 

Fittings,  Irrigation. 

Gates,  flood,  irrigation. 

Pipe  or  tubing,  aluminum  (converted  for 
portable  Irrigation  systems) . 

Risers.  Irrigation. 

Sprinkler  beads,  irrigation  (excluding  lawn 
sprinklers). 

Sypbons,  Irrigation. 

Valves,  irrigation. 


NOTICES 

ScwatxTLi  A — Continued 

Plo^s  and  listers : 

Attachments  for  plows  and  listers  (except 

planting  attachments) . 
B^ders,  with  or  without  planting  attach- 

Inents,  drawn  or  mounted. 
Ciitters,  root. 
Listers,  with  or  without  planting  attacb- 

pients,  drawn  or  mounted. 
Mlddlebusters,   with   or   without   planting 

attachments,  drawn  or  mounted. 
Pi  3W  stoclcs. 
PI  3WS.  cane -row. 
Pljws,  cylinder. 
Pl)ws,  disk.  Including  one-way,  horse  and 

tractor  drawn  or  tracter  mounted. 
PI  >ws.  harrow. 
PI  >ws,  moldboard,  horse  and  tractor  drawn 

ar  tractor  mounted. 
PI  5WS,  rotary-tUler,  fleld  tyi>e. 
P13WS,  subsoil. 

Pli  )ws,  terracing  and  ditching. 
Ri  dgebusters,    with    or    without    planting 

attachments,  drawn  or  mounted. 
Tillers,  basin. 
Tillers,  disk. 
Tractors,  wheel,  under  150  belt  h.p.,  except 

those  manufactured  specifically  for  non- 

tarm  use   and  those  over   150  belt  h.p. 

manufactured  specifically  for  farm  use: 
Attachments,  wheel  tractor,  except  garden. 
Ti  actors,  wheel,  all  purpose,  except  garden. 
Tractors,    wheel,    except    all    purpose    and 

S&rden. 
Planting,    seeding,    fertilizing    and    liming 

oiachlnery : 
Attachments    for    fertilizing    and    liming 

lequlpment. 
Alkachments    for    planting    and    seeding 

fequlpment.   Including   planting   attach- 

inents   for   other    farm    machinery    and 

other  equipment. 
Bn>adcast  seeders,  endgate. 
BBoadcast  seeders,  hand,  wheelbarrow  and 

bther. 
Broadcast    seeders,     wheeled,    horse     or 

tractor  drawn. 
Cutters,  potato. 
Diills,   beet   and   bean,   horse   or   tractor 

drawn  or  tractor  mounted. 
Dillls,    grain.    Including    fertilizer,    horse 

3r  tractor  drawn  or  tractor  mounted. 
F«irtlllzer    distributors,    horse    or    tractor 

drawn  or  tractor  mounted. 
Fl  ;ld  markers. 

LI  ne  spreaders,  endgate  or  trailer  types. 
Lime  spreaders,  truck  body  type. 
LI  ne  spreaders,  wheeled  hopper  type,  hco'se 

or  tractor  drawn. 
Llnestone  pulverizers,  farm  size  iinder  14 

Inches. 
Leaders,  manure.  Including  llqxild  manure. 
Planters,  beet  and  bean. 
PI  inters,  cane. 
PI  inters,  com  and  cotton,  or  peanut,  horse 

or  tractor  drawn  or  tractor  mo\ukted. 
PI  inters,  com,  horse  or  tractor  drawn  or 

tractor  mounted. 
PI  Emters,    garden    or    vegetable,    horse    or 

tractor  drawn  or  tractor  mounted. 
PI  anters,  legvune  and  grass. 
Planters,  potato,  horse  or  tractor  drawn  or 

tractor  mounted. 
Pi  unpw,  liquid  manure. 
S]  readers,       manure.       Including      liquid 

manure,    horse    or    tractor    drawn    or 

tractor  mounted. 
Ti  ansplanters. 
Harrows,     rollers,     pulverizers,     and     stalk 

cutters: 
Attachments  for  barrows,  rollers,  pulver- 

ilzers,  and  stalk  cutters. 
Combination  harrows  and  roUen. 
citters,  brush,  stalk,  weed,  rotary  blade, 

farm  type. 
HArrows,  disk,  bush  and  bog. 
HfUTOws,  disk,  cane. 


ScHEDtTLX  A — Continued 

Harrows,     rollers,     pulverizers,     and     stalk 
cutters — Continued 

Harrows,  disk,  horse  or  tractor  drawn  or 
tractor  mounted,  including  tool-bar 
type. 

Harrows,  disk,  offset. 

Harrows,  spike-tooth. 

Harrows,  spring- tooth. 

Pulverizers,  stalk. 

Rollers,  land,  excluding  lawn  rollers. 

Shredders,  brush. 

Shredders,  stalk. 

Sou  pulverizers  and  packers. 

Stubble  shavers,  cane. 
Harvesting  machinery : 

Attachments  for  harvesting  machinery. 

Aprons,  cups,  gutters,  and  bark-chlpplng 
hacks,  crude  pine  gum  and  maple  sirup. 

Binders,  com. 

Binders,  grain  and  rice. 

Binders,  hemp. 

Blowers,  forage. 

Blowers,  grain  ( farm  size) . 

Combines,  harvester-thresher,  pull  type. 

Combines,  harvester-thresher,  self-pro- 
pelled, including  corn  heads. 

Combines,  peanut. 

Cutters  and  pullers,  bean. 

Diggers  and  pickers,  potato. 

Diggers,  shakers,  and  windrowers,  peanut. 

Forage  boxes  and  carriages  for  mounting 
these  boxes,  self-propelled  or  pull  type. 

Forage  harvesters,  field.  Including  basic 
unit  and  ensilage  (row-crop)*  and  field 
hay  chopper  attachments. 

Harvesters,  beet. 

Harvesters,  broom  com. 

Harvesters,  castor  bean,  stripper  type. 

Harvesters,  cotton,  stripper. 

Harvesters,  cranberry. 

Harvesters,  green  pea  and  bean. 

Harvesters,  nut  and  fruit. 

Harvesters  or  cutters,  corn. 

Harvesters  or  strippers,  grass  seed. 

Harvesters,  potato. 

Harvesters,  vegetable. 

Har\'esters,  sweet  com. 

Harvesters,  tobacco. 

Harvesting  equipment,  maple  sugar  col- 
lecting. 

Harvesting  equipment,  sugar  beet. 

Harvesting  equipment,  sugar  cane. 

Loading  equipment,  beet  and  cane,  farm 
type. 

Pickers  and  threshers,  peanut. 

Pickers,  com  attachment  for  combines. 

Pickers,  corn,  mounted. 

Pickers,  corn,  pull-type. 

Pickers,  corn,  self-propelled. 

Pickers,  cotton,  spindle  type. 

Pickers,  hop. 

Plckers-shellers,  com,  drawn  or  mounted. 

Plckers-shellers,  self-propelled. 

I»ullers  and  pickers  vegetable. 

Pullers,  fiax. 

Swathers. 

Threshers,  stationary,  grain,  rice,  and 
Alfalfa. 

Threshers,  stationary,  pea  and  bean. 

Windrowers,  drawn. 

Windrowers,  mounted. 

Windrowers,  self-propelled. 
Haying  machinery: 

Attachments  for  haying  machinery. 

Bale  loaders,  field. 

Balers,  pickup,  hay  and  straw,  power  take- 
off or  auxiliary  engine-powered,  or  self- 
propelled,  twiite  or  wire  tie. 

Balers,  stationary,  hay  and  straw. 

Conditioners,  hay  crushers  and  crimpers. 

Loaders,  loose  hay. 

Mowers,  excluding  lawn  mowers,  horse  or 
tractor  drawn  or  tractor  mounted  or 
semimounted. 

Rakes,  side  delivery,  including  combination 
side  rakes  and  tedders. 

Raises,  sulky  (dump). 

Rakes,  sweep  or  buck. 

Stackers,  including  oombinatlon  stacker- 
loaders. 
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Schedule  A — Continued 

Tractors,  garden  type,  and  motc^  tillers : 
Attachments  for  tractors,  gaKlen  type,  and 

motor  tillers.  »V 

Motor  tillers.  ' ; 

Tractors,  garden  type. 
Sprayers  and  dusters,  agrlcultartl : 
Attachments  for  sprayers  andt^usters. 
Dusters,  hand.  ^ 

Dusters,  power  engine  drives  and  power 

take-off. 
Dusters,  traction. 
Pumps,  sprayer,  hand.  s 

Piunps,   power,   engine  drlvoSi'and  power 

take-off.  tl 

Sprayers,  power,  self-propellea! 
Sprayers,  power,  not  self-propWled. 
Sprayers,  hand,  under  1  gallon., 
Sprayers,  hand,  i  gallon  and  q*er. 
Sprayers,  hose  end.  C. 

Sprayers,  flame.  4^, 

Dairy  machinery  and  equlpme^,  farm  type. 
Attachments  for  dairy  farm  ^chines  and 

equipment.  - 

Butter-making       equlpmen<^:     including 

chums  and  molds.  # 

Coolers,  milk,  farm,  not  me^anlcally  re- 
frigerated,  including   tank;*jMid   immer- 
sion, and  surface  tubular  tyj^. 
Milk  transfer  units.  % 

Milking  machines,  portable,  wmplete  with 

self-contained  power  unit.  ^': 
Milking  machines,  stationary  installations. 
Pasteurizers,  milk,  farm  homeslze. 
Racks,  milk  can.  ^ 

Separators,  cream,  under  l,50o  pounds  per 

hour,  hand  or  p>ower  operat^. 
Stirrers,  milk  and  cream.  -^ 
Strainers,  milk.  w" 

Tanks,  sterilizing  and  wash^,  and  bulk 

milk  holding  and  cooling,  f«m  type. 
Water  heaters,  dairy  and  milklbom. 
Cultivators  and  weeders :  i 

Attachments  for  cultivators  a^  weeders. 
Blockers, .mechanical,  sugar  b^fet. 
Choppers,  mechanical,  cotton*^, 
Cultivators,  beet,  bean,  and  vegetable. 
Cultivators,  cane.  ^■ 

Cultivators,    field,    Includln^chlsels    and 

orchard    cultivators,    horsip.  or    tractor 

drawn  or  tractor  mounted.  .,- 
Cultivators,  fiame.  Ct 

Cultivators,  hand,  wheel  type*  ;- 
Cultivators,  rotary,  lncludlng"|ftDtary  hoes. 
Cultivators,  row-crop,   all  tyi»s.  hca-se  or 

tractor  drawn  or  tractor  irf»unted. 
Thinners,  beet  and  vegetable?'^   ■ 
Tillers,  field.  Including  wing  and  disk  hoee, 

horse     or     tractor     drawr^'   or     tractor 

mounted.  »• 

Tool  bars  and  tool-bar  carrier*: 
Weeders,  cyclone.  ,^ 

Weeders,  rod  and  blade.  -i 

Weeders,  tooth,  horse  or  traol^r  drawn  or 

tractor  mounted.  '?^: 

Machinery   for   preparing   cropf^  for   market 

and  for  use :  >  ■' 

Attaclmients  for  machines  lor  preparing 

crops  for  market  and  for  u^ij.' 
Balers,  broom  com.  _^ 

Bunchers  and  tiers,  vegetablejJarm  type. 
Cane  mills,  farm  size.  '^' 

Cane    sirup    evaporators,    ft^Oi    type.    ^- 

cluding    complete    sets    Cf*   pans    and 

furnaces.  .>, 

Cider  mills  and  frtiit  presses,  Jlirm  size. 
Cleaners  and  graders,  farm  tjfPe,  grain  and 

seed.  'a 

Curers,  tobacco.  'jv, 

Deseeders,  broom  com.  7 

Detasselers,  com. 
Driers,  grain,  hay,  and  seed^>j>ortable  and 

stationary,  farm  size.  f. 

Ensilage  cutters  (silo  fillers) .  y 
Feed  cutters,  hand  and  power. 
Feed  grinders  and  crushera.  (farm) ,  hand 

and  power,  including  burr.^ype,  hammer 

type,  and  rougliage  mills.    - 
Grinda--mlxer8  (combtnatldC) ,  farm  type. 


NOTICES 

gcHEDtnj:  A — Continued 
Machinery   for  preparing   crops  for  market 
and  for  use — Continued 

Huliers  and  cleaners,  castor  bean,  fleld 
type. 

Huliers,  graders,  sackers,  conveyors,  farm 
type  (nut and  seed). 

Huskers  and  shredders,  com.  Including 
combination  husker-shredders. 

Maple  sirup  evaporators,  farm  size.  In- 
cluding complete  sets  of  pans  and 
furnaces. 

Mixers,  farm  feed  type  (except  concrete 
mixers) . 

Shellers,  corn,  hand  and  power. 

Sorters  and  graders,  potato. 

Sorters,  graders,  washers,  sackers  and  con- 
veyors (farm  type),  frxilt  and  vegetable. 

Toppers,  vegetable. 

Treaters,  seed,  farm  type. 

Wood-sawing    machines,    farm.    Including 
self-powered  cross-cut  and  drag,  5-horse- 
power  and  less. 
Poultry  machinery  and  equipment: 

Attachments  for  poultry  farm  machines 
and  equipment. 

Bands,  leg  and  wing,  poultry. 

Baskets,  egg. 

Batteries,  growing  and  laying. 

Boxes,  grit. 

Brooders,  poultry. 

Cages,  Including  power-driven  feeders  and 
cleaners. 

Candlers,  egg. 

Caps,  chimney. 

Carts,  feed. 

Catchers,  fowl. 

Cleaners,  poultry  house,  power-driven. 

Cones,  killing. 

Coolers,  Including  humidifiers,  egg. 

Equalizers,  draft. 

Feeders,  poultry,  including  mechanical 
power-driven. 

Gatherers,  egg,  including  power-driven. 

Graders,  egg. 

Heaters,  water,  poultry.  » 

Incubators,  poultry. 

Nests. 

Punches,  {Ksultry. 

Saddles,  turkey. 

Washers,  egg,  farm  size. 

Waterers,  including  automatic,  poultry. 
Elevators  and  blowers,  farm  type: 

Attachments  for  farm  elevators. 

Elevators,  portable,  auger,  farm  size. 

Elevators,  portable,  chain  type. 

Elevators,  stationary,  farm  size. 
Barn  and  barnyard  equipment : 

Attachments  for  barn  and  bamyard  equip- 
ment. 

Applicators,  insecticide,  livestock. 

Branding  equipment,  livestock. 

Brooders,  lamb. 

Brooders,  pig» 

Carriers,  hay. 

Carriers,  litter  and  feed,  overhead  and 
track. 

Cattle  prods. 

Chains,  halter. 

Cleaners,  bam,  feeding  yard  and  hog  lot, 
automatic. 

Clippers  and  shearing  machines,  power, 
livestock. 

Cookers,  feed. 

Currycc«nbs. 

Dehorning  equipment,  cattle. 

Drinking  cups,  livestock. 

Feeders,  livestock,  all  types,  including  milk- 
ing parlor  type. 

Heaters,  tank,  livestock. 

Hoists,  hay. 

Kickers,  antlcow. 

Oilers,  hog. 

Pens,  livestock.  Including  pig  nursery. 

Ringers,  bull.  ^ 

Ringers,  hog. 

Rings,  hog. 

Slings,  hay. 

Staffs,  btill. 

Stalls  and  fittings.  Including  grates,  cattle. 
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Schedule  A — Continued 


Bam   and   bamyard    equipment — Continued 

Stalls  and  crates,  farrowing. 

Stanchions  and  fittings,  cattle. 

Tags,  Identification,  livestock. 

Tanks,  bulk  feed  storage,  farm. 

Tanks,  livestock  dipping. 

Tanks,  livestock. 

Trainers,  livestock. 

Troughs,  hog. 

Trucks,  feed,  not  motor. 

Unloaders.  silo. 

Ventilating  units,  livestock,  bam. 

Watering  bowls,  livestock. 

Waterers,  livestock. 

Weaners,  calf. 
Farm    earthmovlng    equipment,    pulled    or 
pushed,  not  self-propelled : 

Attachments  for  farm  earthmovlng  equip- 
ment. 

Blade  ditchers  and  terracers. 

Corrugators. 

Dozers,  blades  designed  for  farm-use  wheel- 
type  tractors. 

Land  levelers. 

One-disk  terracers. 

Scrapers,  farm  type. 
Farm  machinery  and  equipment,  n.e.c. : 

Attachments  for  farm  machines  and  equip- 
ment, n.e.c. 

Beehives. 

Beekeepers  supplies,  n.e.c. 

Bug-catchers,  power  driven. 

Controllers  and  accessories,  electric  fence. 

Diggers,  post-hole,  tractor  mouilted,  farm 
type. 

Extractors,  honey. 

Heaters,  beehive,  electric. 

Orchard  heaters  and  smudge  pots. 

Post  drivers  and  pullers,  power,  farm  type. 

Shoes,  horse,  mule,  oxen,  wrought  Iron. 

Stone  pickers,  farm  type. 

Stump  pullers,  farm  type. 

Wind  frost  protection  machines. 

Windmill  heads. 

Windmill  towers. 
Water  supply  equipment,  farm,  except  irriga- 
tion: 

Attachments  for  farm  water  supply  equip- 
ment (except  irrigation). 

Jacks,  pump. 

Pumps,  hand  and  VTlndmill  other  than 
pitcher. 

Pumps,  pitcher. 

Water  systems,  domestic,  deepwell.  Jet. 

Water  systems,  domestic,  deep  well,  nonjet. 

Water  systems,  domestic,  shallow-well.  Jet. 

Water  systems,  domestic,  shallow-well,  non- 
Jet. 
Farm  wagons  and  other  farm  transportation 
equipment,  trucks,  not  motor  powered : 

Attachments  for  farm  transportation 
equipment  (not  motor) . 

JBoxes  and  racks  for  mounting  on  wagons, 
trucks,  and  trailer  gears. 

Boxes  with  integral  running  gear,  grain 
and  forage  types. 

Buggies  and  spring  wagons,  farm,  horse 
dravim. 

Gears,  farm  trailer. 

Gears,  farm  truck,  less  box   (not  motor). 
Gears,  wagon,  less  box,  horse  drawn. 

Sleighs  and  bobsleds,  farm. 

Sulkies,  farm. 
Trailers,  farm. 
Trucks,  farm  (not  motor) . 
Trucks,  tobacco  (not  motor) . 
Wagon,  dump. 

Wagon  and  manure  spreader  tmloaders. 
Wagons,  carts,  sleds,  and  water  carts,  cane. 
Wagons,  farm,  horse  drawn. 
SUos  and  parts : 
Repair  and  replacement  parts : 

Parts  manufactvtred  speclfically  for  use  in 
the  maintenance  and  repair  of  the  farm 
equipment  (including  plowshares  and 
disk  blades)  listed  above  in  this 
Schedule  A. 

[FJl.   Doc.   68-10997;    FUed,   Sept.   10.   1968; 
8:51  ajn.] 
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NOTICES 

Establish MBifTS  Sladghtbrino  HcMAiiCLT — Continued 


Name  of  establiabment  Estsbliahment  No.    Cattl« 


O 


Wuestline  Packing  Co WS"- 

Clayton  Packing  Co 2373 

Smit  A  Son.  Inc 2376 

South  Side  Packing  Co.,  Inc 2424 

Qualitv  Packinphou.s*.  Inc 2435 

New  Butte  Buichexing  Co 2439 

M.  Luck.  Inc 2443.... 

John  R.  Daily.  Inc 2450.... 

Rocky  Mountain  Packing  Co.,  Inc 245S 

Wenning  Packing  Co 2M3 

Springfield  Dressed  Beef,  Ine 2590.... 

^IarEolin  Packing  Co 2592 

J   W   Treuth  A  Sons.  Inc 2612 

Manassas  Frozen  Foods 3621A (  ) 

H    P    BealA  Sons.  Inc^ 2^ 


(•) 

"(•)" 
(•) 
<•) 
O 
(•) 
(•) 
(•) 
(•) 


Wagner  Provision  Co.,  Inc 2770 

Stoeven  Bros 2800 

Blue  Mountain  .Meals 2825 

Granite  Meat  &  Livestock  Co. 2856 

Zweigart  Packing  Corp 2863 

Fort  Plain  Packing  Co..  Inc 5074 

Ralph  Packing  Co.,  Inc 5228 

Johnston  Dressed  Beef  4  Veal,  Inc 5300 

William  C.  Parke*  Son 6003 

Hohener  Meat  Co..  Inc 6011 

L.  *  B.  Meat  Co..  Inc 6016 

Chico  Dressed  .Meat  Co 6035 

Mount  Vernon  Meat  Co.,  Inc 6039 

McRae  Packing  Co 6042 

Florence  Packing  Co.,  Inc 6043 

Davis  Meat  Co 6044. 

.\ Vila  Meat  Co 6046 

.^.riiona  Meat  Packers 6062 

Prime  Meat  Products  Co 6079 

Gre«-n  Hill.  Inc 6513 

George  H.  Meyer  Sons,  Inc 6521 

Guard  Hill  Meats.  Inc 6526 

Portsmouth  Dressed  Be*f,  Inc 6538 

C.  Rice  Packing  Co.,  Inc 6545 

Martins  Al>attoir 6647 

Penn  Haven  Meats 65S8 

Odom  Sausage  Co 6644 

Jones  Packing  Co 7000 

Dcming  Packing  Co 7005 

Chaparral  Packmg  Co 7010 


(•) 
(•) 
(•) 
(•) 
(•) 
(•) 

n 

(•) 
(•) 
(•) 

(•) 
(•) 
(•) 
(•) 
(•) 
(•) 
(•) 
(•) 
(•) 
(*) 
(•) 
(•) 
(•) 
(•) 
(•) 
(•) 


(•) 
(•) 
(•) 


Done  at  Washington.  D.C.,  this  6th  day  of  Septemi  )er,  1968. 

R.    K.    SCHERS, 

Deputy  Administrator, 
CoiLsumer  and  Marketing  Service. 

fPJl.  Doc.  68-10996;  FUed,  Sept.  10.  ^968;  8:51  ajn.) 
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(•) 


(•) 


(•) 


(•) 
(•) 
(•) 
(•) 


(•) 


o 

(•) 
(•) 


[Docket  No.  50-300] 

NIAGARA  MOHAWK  POWER  CORP, 

Notice  of  Withdrawal  of  Application 
for  Utilization  Facility  License 

Please  t&ke  notice  that  Niagara  Mo- 
hawk Power  Corp.,  300  Erie  Boulevard 
West,  Syracuse,  N.Y.,  by  letter  dated 
August  20,  1968,  has  withdrawn  its  appli- 
cation for  a  license  to  construct  and 
operate  a  nuclear  reactor  on  the  east  side 
of  the  Hudson  River  approximately  22 
miles  north  of  Albany,  N.Y.  A  copy  of  the 
letter  of  withdrawal  is  available  for  in- 
spection in  the  AEC's  Public  Document 
Room,  1717  H  Street  NW.,  Washington, 
D.C. 

Notice  of  receipt  of  the  application  was 
published  in  the  Federal  Register  on 
August  24,  1967,  32  F.R.  12197. 

Dated  at  Bethesda,  Md.,  this  30th  day 
of  August  1968. 

For  the  Atonjic  Energy  Commission. 

Peter  A.  Morris, 

Director, 
Division  of  Reactor  Licensing. 

[P.R.  Doc.   68-10923;    PUed,   Sept.    10,    1968; 
8:45  a.m.| 
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(•) 
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(•) 
(•) 
(•) 
(•) 
(•) 
(•) 
(•) 


DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 

AIR  TRAFFIC  CONTROL  TOWER  AT 
SNOHOMISH  COUNTY  AIRPORT 
(PAINE  FIELD),  EVERETT,  WASH. 

Notice  of  Establishment 

Notice  is  hereby  given  that  on  or  about 
October  1.  1968.  the  FAA  will  assume  op- 
eration of  the  air  traffic  control  tower 
at  Snohomish  County  Airport  (Paine 
Field ) ,  Everett,  Washington.  This  tower 
has  been  operated  by  the  Air  Force.  The 
control  tower  will  operate  from  0700  to 
2300  local  time  daily.  Written  commimi- 
catlons  to  the  fsuiility  should  be  ad- 
dressed as  follows : 

PAA  Airport  Traffic  Control  Tower.  Building 
201.  Snohomish  County  Airport  (Paine 
Field) ,  Everett,  Wash.  98201. 

(Sec  307  of  the  Federal  Aviation  Act  of  1958: 
49  VS.C  1348) 

Issued  in  Los  Angeles,  Calif.,  on  Au- 
gust 29.  1968. 

Arvin  O.  Basnight, 
Director,  Western  Region. 

|PJl    Doc.   68-10948;    PUed,   Sept.   10,   1968; 
8:47  ajn.l 


ATOtilC  ENERGY  COMMISSION 

I        [Docket  No.  50-170] 

ARMED  FORCES  RADIOBIOLOGY 
JRESEARCH   INSTITUTE 

Notice  of  Issuance  of  Facility 
License  Amendment 

No  repuest  for  a  hearing  or  petition 
for  leav^  to  intervene  having  been  filed 
following  publication  of  the  notice  of 
proposed  action  in  the  Federal  Register 
on  August  13.  1968  <33  FM.  11473),  the 
Atomic  Energy  Commission  has  issued, 
in  the  iform  set  forth  in  that  notice, 
Amendi^ent  No.  13  to  Facility  License 
No.  R--S^  to  the  Armed  Forces  Radiobiol- 
ogy  Research  Institute  )AFRRI». 

The  ^endment  authorizes  AFRRI  to 
operate  jits  TRIGA  Mark  F  nuclear  reac- 
tor located  on  the  National  Naval  Medi- 
cal Cer^ter  site  in  Bethesda,  Md.,  at 
steady-^tate  power  levels  up  to  a  maxi- 
mum at  1,000  thermal  kilowatts. 

Datec^  at  Bethesda,  Md.,  this  29th  day 
of  Augupt  1968. 

For  the  Atomic  Energy  Commission. 

DONALB   J.   SKOVHOLT, 

Assistant  Director  for  Reactor 
'Operations,  Division  of  Reac- 
tor Licensing. 


[F£.  D<C. 


FEDERAL  KEGISTER,  VOL 


!.  68-10922;    PUed.   Sept.    10,   1968; 
8:46  ajn.l 


[Docket  No.  50-243) 

OREGON  STATE  UNIVERSITY 

Notice  of  Issuance  of  Facility 
License  Amendment 

The  Atomic  Energy  Commission  has 
issued  Amendment  No.  1,  as  set  forth 
below  and  effective  as  of  the  date  of  issu- 
ance, to  Facility  License  No.  R-106.  The 
license  authorizes  Oregon  State  Univer- 
sity to  operate  Its  TRIGA-type  nuclear 
reactor  located  at  Corvallls,  Greg.  The 
amendment  authorizes  the  University  to 
use  a  three  (3)  curie  sealed  americium- 
beryllium  neutron  source  for  reactor 
start-up  a3  an  alternate  to  the  presently 
authorized  sealed  polonium-beryllium 
neutron  source,  as  described  in  the  Uni- 
versity's application  for  license  amend- 
ment dated  July  11.  1968. 

Within  fifteen  (15)  days  from  the  date 
of  publication  of  this  notice  in  the  Fed- 
eral Register,  the  applicant  may  file  a 
request  for  a  hearing,  and  any  person 
whose  interest  may  be  affected  by  the 
issuance  of  this  amendment  may  file  a 
petition  for  leave  to  intervene.  A  request 
for  hearing  and  petitions  to  intervene 
shall  be  filed  in  accordance  with  the  pro- 
visions of  the  Commission's  rules  of  prac- 
tice, 10  CFR  Part  2.  If  a  request  for  a 
hearing  or  a  petition  for  leave  to  inter- 
vene is  filed  within  the  time  prescribed 
in  this  notice,  the  Commission  will  issue 
a  notice  of  hearing  or  an  appropriate 
order. 

For  further  details  with  respect  to  this 
amendment,  see  (1)  the  licensee's  appli- 
cation for  license  amendment  dated  July 
11,  1968,  and  <2)  a  related  Safety  Evalua- 
tion prepared  by  the  Division  of  Reactor 
Licensing,  both  of  which  are  available 
for  public  inspection  at  the  Commission's 
Public  Document  Room,  1717  H  Street 
NW.,  Washington,  D.C.  A  copy  of  item 
(2)  above  may  be  obtained  at  the  Com- 
mission's Public  Document  Room  or  upon 
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request  addressed  to  the  Atomic  Energy 
Commission,  Washington.  D.C.  20545, 
Attention:  Director,  Division  of  Reactor 

Licensing.  -^ 

'« 
Dated  at  Bethesda,  Md./thls  29th  day 
of  August  1968.  ,; 

For  the  Atomic  Energy  Commission. 

Donald  J.  tBKovHOLT, 
Assistant  Director  jor  Reactor 
Operations.   Division   of   Re- 
actor Licensing    -C 

[Ucense  R-106,  Amtlt.  1] 

The  Atomic  Energy  Cjjtnmlssion  has 
found  that: 

a.  Oregon  State  Universe's  application 
for  Ucense  amendment  dat«<>  July  11,  1968, 
complies  with  the  requirements  of  the 
Atomic  Energy  Act  of  1954,  8»  amended,  and 
the  Ccmimlsslon's  regulatlo?V8  set  forth  In 
TlUe  10,  Chapter  1.  CFR;    f 

b.  Operation  of  the  react*^  In  accordance 
with  the  license,  as  amended,  will  not  be 
Inimical  to  the  common  defeUse  and  security 
or  to  the  health  and  safety  of  the  public; 
and 

c.  Prior  public  notice  of  proposed  Issxiance 
of  this  amendment  is  not  required  since  the 
amendment  does  not  involve  significant 
hazard  considerations  different  from  t&ose 
previously  evaluated. 

Faculty  Ucense  No.  R-106,  issued  to 
Oregon  State  University,  Is  htreby  amended 
by  revising  subparagraph  2.Q  In  Its  entirety 
to  read  as  follows :  ^. 

2  C.  Pursuant  to  the  Act  anVl  Title  10,  CPR, 
Chapter  1,  Part  30 — "Rules  Of  General  Ap- 
plicability to  Licensing  of  Jdyproduct  Ma- 
terial", to  receive,  possess  and  use  a  7-curle 
sealed  polonlimi-210  beryUium  neutron 
source  and  a  3-curie  sealed- amerlcium-241 
beryllium  neutron  source,  either  of  which 
may  be  used  for  reactor  startup,  and  to 
possess,  but  not  to  separate,  ruch  byproduct 
material  as  may  be  produce<l  by  operation 
of  the  reactor. 

This  amendment  Is  effectlvfi  as  of  the  date 
of  Issuance. 

Date  of  issuance :  August  2d.  1968. 

For  the  Atomic  Energy  ComibiEslon. 

Doif  AiJ>  J.  Skovholt, 
Astiatant  DirectOT  for  Reactor  Op- 
erations,    Division  ^pf     Reactor 
Licensing. 


(F.R.  Doc   6&-109a4;    Piled.  Sept.   10,    1968; 
8;46a.m.]    t 


CIVIL  AERONAUTICS  BOARD 

(Docket  No.  19879;  Order  68-9-11 1 

AIRBORNE  FREIGHT  CORP.  ET  AL. 

Order  of  Tentative  Appr#val  Regard- 
ing Interlocking  ReloHonships 

Adopted  by  the  Civil?  Aeronautics 
Board  at  its  office  In  Was*»ington.  D.C, 
on  the  5th  day  of  September  1968. 

By  Order  68-7-91,  July  18,  1968.  the 
Board  afforded  Interested  persons  an 
opportunity  to  file  commetits  or  to  re- 
quest a  hearing  with  respittt  to  a  joint 
application  of  Airborne  R'eight  Corp., 
a  Delaware  corporation  (Alrbome,  Del.) , 
and  an  applicant  for  dome^c  and  inter- 
national air  freight  forwaTding  author- 
ity. Airborne  Freight  Corp.   (Airborne, 


NOTICES 

Cal.),  a  California  domestic  and  Inter- 
national air  freight  forwarder  and  Pa- 
cific Air  Freight,  Inc.  (Pacific) ,  a  Wash- 
ington domestic  and  international  air 
freight  forwarder.  Applicants  request 
approval  (1)  without  hearing  pursuant 
to  section  408  of  the  Federal  Aviation 
Act  of  1958,  as  amended  (the  Act),  of 
an  agreement  and  plan  of  merger  be- 
tween the  latter  two  companies  into  the 
newly  organized  corporation.  Airborne, 
Del.;  and  (2)  of  interlocking  relation- 
ships pursuant  to  section  409  of  the  Act 
that  will  be  created  by  reason  of  Mr.  J. 
D.  McPherson  becoming  chairman  of  the 
board  and  Mr.  D.  K.  Sherman  becoming 
vice-president  of  Airborne,  Del.,  while 
each  holds  the  position  of  director  in 
Airborne  Meadows  Australia  Pty.,  Ltd. 
(AMA),  an  Australian  air  freight  for- 
warder. 

On  August  2,  1968,  the  applicants  filed 
comments  in  further  support  of  the  ap- 
plication, and  on  August  16,  1968,  the 
Department  of  Justice  submitted  com- 
ments on  the  application.  On  August 
26,  1968,  the  applicants  filed  a  motion 
for  leave  to  file  an  otherwise  unauthor- 
ized document  submitting  further  com- 
ments with  respect  to  Order  68-7-91, 
and  a  motion  to  withhold  from  public 
disclosure  certain  material  concerning 
Airbome's   critical   financial   condition. 

The  applicants  state  that  the  merger 
would  permit  the  surviving  compEuiy  to 
maintain  and  develop  its  service  to  traffic 
generating  cities  which  are  presently 
marginal  and  to  exp>and  such  service  to 
other  cities  which  cannot  economically 
support  the  services  of  the  individual 
existing  concerns;  that  absent  the 
merger,  in  light  of  Airbome's  precarious 
financial  position,  many  of  the  marginal 
cities  would  not  receive  the  services  of 
Airborne,  or  most  probably  Pacific;  that 
the  merger  will  afford  an  opportunity  to 
effect  economies  through  elimination  of 
some  duplicate  facilities  and  functions,' 
and  will  permit  the  combined  enterprise 
to  have  greater  depth  in  management, 
and  that  these  benefits  will  enable  the 
surviving  company  to  achieve  the  finan- 
cial stability  necessary  fo  keep  abreast 
of  growing  market  demand. 

Applicants'  response  also  contains  new 
matter  relating  to  Airborne,  Cal.'s  pres- 
ent critical  financial  position.  The  appli- 
cants state  that  for  the  12-month  period 
ended  March  31, 1968,  Airborne,  Cal.  sus- 
tained an  operating  loss  of  $883,680;  that 
as  of  March  31,  1968,  the  forwarder  had 
faUed  to  meet  a  working  capital  require- 
ment of  $1,200,000  pursuant  to  the  terms 
of  a  long-term  bank  loan  in  the  same 
amount;  that  the  requirement  was  there- 
sifter  temporarily  reduced  to  $900,000 
for  a  period  ending  September  15,  1968, 
subject  to  the  conditions  that  Airborne, 
Cal.  will  by  that  time  have  merged  with 
Pacific,  and  filed  with  the  Securities  and 
Exchange    Commission    a    registration 


>  The  proposed  merger  will  permit  Airborne 
and  Pacific  to  serve  30  dtles  In  common.  In- 
cluding nine  heavy  traffic  generators.  The 
combined  enterprise  will  operate  a  network 
of  48  company-owned  and  company-operated 
stations. 
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statement  to  raise  at  lesist  $3  million,  or 
face  possible  acceleration  of  the  ma- 
turity of  its  bank  loan  and  a  further 
decrease  of  its  working  capital ;  and  that 
it  has  additional  outstanding  short-term 
bank  loans  totaling  $500,000,  due  in  the 
near  future.  Further,  the  applicants  state 
that  since  March  31,  1968,  Airborne  has 
sustained  additional  operating  losses  of 
$115,000  in  April  and  $89,000  in  May; 
that  its  working  capital  has  shrunk  50 
percent  below  its  December  31, 1967  level; 
and  that  It  has  expended  $1,274,000  for 
buildings  and  facilities  under  commit- 
ments made  in  1966  and  1967.  Applicants 
contend  that  the  proposed  merger  is  the 
only  feasible  solution  and  available  al- 
ternative to  Airbome's  continuing  fur- 
ther on  its  own  under  staggering  financial 
burdens. 

The  Justice  Department's  comments 
relate  essentially  to  two  matters:  (a) 
There  is  presented  an  analysis  of  the 
proposed  merger  in  the  light  of  section  7 
of  the  Clayton  Act.  Justice  contends  that 
within  domestic  air  cargo  transportation, 
air  freight  forwarding  alone  constitutes 
a  distinct  line  of  commerce  for  consider- 
ing the  competitive  effects  of  the  merger. 
Noting  the  substantial  concentration  in 
the  air  freight  forwarding  industry,  the 
Justice  Department  analyzes  the  market 
shares  '  of  the  combined  Airborne- Pacific 
operation  and  concludes  under  its  as- 
sumptions that  the  proposed  merger  will 
create  the  probability  of  a  substantial 
lessening  of  competition;  (b)  Comment 
is  also  directed  to  Airbome's  allegations 
that  Airborne  is  on  the  verge  of  finan- 
cial collapse.  The  Department  states  that 
the  company's  difficulties  need  not  be 
terminal,  and  that  the  cost  control  pro- 
cedures, including  the  closing  of  a  num- 
ber of  marginal  stations,  should  be  effec- 
tive in  view  of  the  eximnding  industry 
revenues  and  competitive  advantages 
possessed  by  Airborne. 

By  way  of  reply,  the  applicants  urge 
that  for  the  air  freight  forwarder,  as 
well  as  the  direct  air  carrier,  the  eco- 
nomically significant  market  is  all  cau-go 
transportation,  i.e.,  traffic  currently  mov- 
ing by  air,  and  surface  traffic  susceptible 
to  conversion  to  air  transportation. 

Regarding  Justice's  identification  of 
the  industry  as  one  providing  a  "cluster 
of  services"  which  distinguish  air  freight 
forwarders  from  direct  air  carriers  and 
creating  a  "sub-market"  appropriate  for 
competitive  measurement,  the  applicants 
allege  that  the  air  freight  forwarder 
industry  in  fact  has  no  cluster  of  special 
services  or  advantages. 

Although  the  composition  of  the  air 
freight  forwarder  industry's  top  10  has 
remained  relatively  constant  since  1961, 
applicants  contend  that  it  by  no  means 
follows  that  the  proposed  merger  would 


•With  resjject  to  the  relevant  section  of 
the  covmtry.  Justice  contends  that  there  are 
three  economically  significant  geographic 
markets  which  "correspond  to  the  commer- 
cial realities":  (1)  The  national  market,  (2) 
city  pairs  in  which  Airborne  and  Pacific  now 
effectively  compete,  and  (3)  domestic  cities 
generating  shipments  in  which  the  applicants 
effectively  compete. 
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come  close  to  creating  a  restraint  on  com- 
petition. There  are  at  least  three  signifi- 
cantly distinguishing  features  from  other 
mergers  involving  either  general  indus- 
trial companies  or  even  direct  air  car- 
riers. They  argue  that  there  is  substantial 
freedom  of  entry  into  air  freight  for- 
warding; that  there  are  no  restrictions 
on  new  or  existing  air  freight  for- 
warders entering  any  market,  present  or 
potential,  or  serving  any  point;  and  that 
the  rate  of  growth  of  air  freight  for- 
warding has  far  exceeded  that  of  con- 
ventional manufacturing  industries  and 
the  air  passenger  industry  itself. 

According  to  the  applicants,  the  pro- 
posed merger  will  in  fact  provide  more 
effective  competition  to  the  largest  for- 
warder (Emery I  in  markets  in  which  it 
now  has  a  dominant  position,  as  well 
as  to  other  large  forwarders  who  dom- 
inate certain  markets. 

Airborne  has  submitted  further  finan- 
cial data  (updated  since  its  initial 
response  to  tiie  Board's  order)  indi- 
cating that  Board  approval  of  the  pro- 
posed merger  is  the  only  solution  to  the 
financial  crisis  which  it  faces.' 

No  other  comments  relative  to  tixe  ap- 
plication have  been  received  nor  have 
there  been  any  requests  for  a  hearing. 

Upon  consideration  of  the  joint  ap- 
plication it  is  concluded  that  Airborne, 
Cal.  and  Pacific  are  air  carriers  within 
the  meaning  of  section  408  of  the 
Act.  Further,  upon  consideration  of  the 
joint  application,  the  comments  of  Jus- 
tice, and  those  of  the  applicants,  we 
have  tentatively  decided  to  approve  the 
merger  pursuant  to  the  third  proviso 
of  section  408  of  the  Act.  In  this  respect, 
we  conclude  tentatively  that  the  trans- 
action does  not  affect  the  control  of  an 
air  carrier  engaged  in  the  operation  of 
aircraft  in  air  transportation,  and  does 
not  result  in  creating  a  monopoly.  In 
view  of  the  failing  financial  condition 
of  Airborne,  we  make  a  further  finding 
which  imder  different  economic  cir- 
cumstances might  be  subject  to  some 
question:  We  find  tentatively  that  the 
transaction  does  not  tend  to  restrict 
competition.  Furthermore,  no  person 
disclosing  a  substantial  interest  in  the 
proceeding  is  currently  requesting  a 
hearing;  and  it  is  concluded  that  the 
public  interest  does  not  require  a  hear- 
ing. Finally,  we  conclude  that  approval 
of  the  merger  would  not  be  inconsistent 
with  the  public  interest.  We  will  grant 
the  motion  of  the  appUcants  for  leave 
to  file  an  unauthorized  document  and 
the  motion  of  Airborne  requesting  con- 
fidential treament  of  certain  information 
filed  with  the  Board  relating  to  Air- 
borne s  financial  condition. 

Our  conclusions  that  the  transaction 
will  not  affect  the  control  of  a  direct  air 
carrier  and  will  not  result  in  creation  of 
a  monopoly  are  clear  and  uncontro- 
verted,  and  the  reasons  for  our  conclu- 
sions need  not  be  discussed  further.  The 
only  substantial  problem  is  whether  this 


» We  will  not  recite  the  specific  details 
at  this  part  of  Alrbome's  submission  stnc« 
the  carrier  has  requested  confidential  treat- 
ment. 
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merger  jwould  tend  to  restrain  competi- 
tion. The  applicant  and  the  Department 
of  Justtee  have  argued  at  length  their 
divergent  views  on  the  issue  of  what  con- 
stitutes [the  relevant  market.  If  the  mar- 
ket is  deemed  to  be  air  freight  forward- 
ing alone,  the  market  share  of  the 
merged  J  forwarder  would  obviously  be 
substanpal,  while  the  forwarder's  share 
of  an  oterall  air  cargo  market  would  be 
considerably  smaller.  We  need  not  re- 
solve tqat  issue,  however,  since  we  view 
this  as  %  case  turning  on  the  dire  finan- 
cial confiltion  of  Airborne. 

It  apiears  that  Airborne  is  no  longer 
able  to  meet  all  of  its  financial  obliga- 
tions a^  they  become  due.  According  to 
Airbomfe,  it  has  passed  in  recent  months 
to  a  sul^tantial  deficit  in  earned  surplus 
and  is  ^riously  short  of  cash.  Substan- 
tial monthly  losses  are  purportedly^con- 
tlnuing  and  the  due  dates  on  large  obli- 
gations to  banks  and  other  carriers  are 
imminetit.  The  company  alleges  that  its 
working  capital  has  fallen  far  below  the 
negotiated  minimum  necessary  to  avoid 
foreclosure  of  a  bank  loan  for  more  than 
$1  million.' 

There  appears  to  be  no  feasible  al- 
temati\*e  method,  short  of  the  proposed 
merger,  for  upholding  the  financial  via- 
bility of  the  company.  The  entire  net 
worth  (if  the  company  is  stated  to  be 
already  pledged  to  cover  existing  loans. 
Airbornles  efforts  to  improve  its  liquidity 
by  the  iale  of  physical  assets  appear  to 
have  failed.  We  do  not  believe  that  the 
closing  pf  stations  is  an  effective  tolution 
to  Alrbome's  financial  crisis.  Many  of 
the  exnenses  attendant  to  operation  of 
these  siations  would  undoubtedly  con- 
tinue for  some  time.  We  believe  that,  as 
in  the  International  Shoe  case,  the  evi- 
dence before  us  "establishes  the  case  of 
a  corporation  in  failing  circumstances, 
the  recc  very  of  which  to  a  normal  condi- 
tion [h],  to  say  the  least,  in  gravest 
doubt."r  The  financial  plight  of  Airborne 
appear^  to  be  so  serious  that  the  possi- 
bility df  rehabilitation  through  addi- 
tional Borrowing  or  receivership  must  be 
rejected  as  "lying  wholly  within  the 
realm  tf  speculation." '  The  problems 
confronting  Airborne  are  peculiar  to  that 
company  and,  in  our  judgment,  cannot 
be  resolved  otherwise  than  by  the  pro- 
posed merger  without  running  the  very 
substarjtial  risk  that  Airborne  will  be 
forced  ito  cease  operations  as  an  air 
freight  iforwarder.  Considering  all  of  the 
circumitances  affecting  Airborne,  we  be- 
lieve tl^at  the  doctrine  of  the  Interna- 
tional $boe  case  warrants  approval  of 
the  merger. 

The  iierger  of  the  two  air  freight  for- 
warderi  into  one  business  entity  will  offer 
advant*ges  to  the  shipping  public  and  a 
benefit  to  the  constituent  corporations, 
their  stockholders,  and  employees,  and, 
by    crating    a    stronger,    more    viable 


company,  will  be  beneficial  to  direct  air 
carriers.  Airborne,  Cal.  and  Pacific  are 
approximately  the  same  size  In  volume 
of  business  and  in  number  of  personnel; 
they  conduct  overlapping  operations  in 
30  stations;  and  consolidating  the  busi- 
ness of  the  two  companies  can  be  easily 
effected  and  permit  combined  operations, 
with  the  continued  employment  of  most 
of  the  present  employees  of  the  two  com- 
panies, at  a  vastly  improved  profit  level. 
The  customers  of  both  companies  will  re- 
ceive improved  service  through  the  com- 
bination of  faculties,  persormel.  and  ac- 
counting systems:  no  increase  in  air 
freight  costs  to  the  customers  are  ex- 
pected: consolidation  of  the  two  opera- 
tions wUl  give  the  ciistomers  of  both 
companies  a  network  of  48  company- 
owned  and  company-operated  stations; 
and  Pacific's  customers  will  be  offered 
greater  service  internationally  by  reason 
of  having  available  the  service  of  Air- 
bome's  15  overseas  ofiQces.  The  merged 
forwarder  should  generate  additional  air 
freight  at  cities  served  in  common  by  the 
merging  companies  resulting  in  increased 
revenues  and  reduced  overhead.  Under 
the  circumstances  we  find  the  merger 
is  in  the  public  interest. 

We  now  turn  to  the  additional  matters 
contained  in  the  applicants'  amendment 
filed  on  May  29,  1968.  The  applicants  re- 
quested that  the  Board  (1)  disclaim  jur- 
isdiction tmder  section  408  over  Airborne. 
Cal.'s  acquisition  on  October  15,  1962,  of 
a  one- third  stock  interest  in  AMA;  (2) 
alternatively,  approve  the  control  rela- 
tionship, if  any,  under  section  408;  and 
( 3 )  approve  the  interlocking  relationship 
existing  by  reason  of  the  directorships  of 
Messrs.  McPherson  and  Sherman  in 
AMA,  while  the  former  serves  as  presi- 
dent, director,  and  principal  stockholder 
of  Airborne,  Cal.,  and  the  latter  serves  as 
vice  president  and  director  of  that  com- 
pany. The  applicants  also  requested  that 
the  Board  approve  (1)  the  interlocking 
relationships  existing  by  reason  of  Mr. 
Jack  Y.  H.  Leong  serving  as  vice  presi- 
dent of  Airborne,  Cal.,  while  he  is  the 
sole  owner  of  all  of  the  stock  of  Capital 
HX.;  and  (2)  the  proposed  acquisition 
by  Airborne,  Cal.  of  all  of  the  outstanding 
shares  of  Capital  H.K.  from  Mr.  Leong. 
and  subsequently  all  of  the  assets,  subject 
to  liabilities,  of  the  latter  company. 

Upon  consideration  of  the  matter  pre- 
sented in  the  amendment  to  the  applica- 
tion,' the  Board  has  concluded  that  AMA 
and  Capital  H.K.  are  persons  engaged  in 
a  phase  of  aeronautics  within  the  mean- 
ing of  section  408  of  the  Act.  Also,  on 
the  basis  of  the  f£u:ts  presented  it  ap- 
pears that  Airborne,  Cal.  may  have  the 
power  to  control  or  influence  the  op- 
erations of  AMA,  and  therefore,  the 
Board  has  concluded  tliat,  in  the  absence 


*  The  anformatlon  submitted  by  Airborne 
with  a  request  for  confidential  treatment  in- 
dicates ihat  the  decline  of  the  company  has 
continued  since  the  first  submission  alleging 
that  th4  company  was  in  financial  difficulty. 

'  Intejnatlonal  Shoe  Co.  v.  P.T.C.  280  U.S. 
291.301  (1930). 

•Id. 


"  It  appears  that  the  control  and  inter- 
locking relationships  Involving  Airborne,  Cal. 
and  AMA  and  the  interlocking  relationships 
Involving  Airborne.  Cal.  and  Capital  H.K. 
have  been  in  existence  since  Oct.  15,  1962,  and 
March  1968.  respectively.  Nevertheless,  it  has 
been  decided  not  to  enforce  the  doctrine 
expressed  in  Sherman  Control  and  Inter- 
locking Relatlonsbipe,  15  CAB  876  (1952) 
and  to  consider  the  application  on  its  merits. 
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of  any  showing  to  the  contrary,  a  dis- 
claimer of  jurisdiction  would  not  be  war- 
ranted and  that  the  control  of  AMA  by 
Airborne  is  subject  to  section  408.  Fur- 
ther, the  Board  has  concluded  that  Air- 
borne. Cal.'s  acquisition  of  all  of  the 
assets,  subject  to  liabiHties,  of  Capital 
H.K.  through  the  purcri&se  of  all  of  the 
latter 's  stock  Is  also  subject  to  section 
408.  However,  the  Board  has  concluded 
tenUtively  that  the  contirol  relationships 
do  not  affect  a  carrier  Arectly  engaged 
In  the  operation  of  aircraft  in  air  trans- 
portation, do  not  resultiln  a  monopoly, 
do  not  tend  to  restrain  Competition,  and 
are  not  inconsistent  wltfe  the  public  in- 
terest. The  Board  has/previously  per- 
mitted essentially  similar  tjrpes  of  re- 
lationships and  the  instant  application 
does  not  pose  any  substantive  questions 
not  previously  considered  by  the  Board.* 

Once  the  Board  approves  the  various 
section  408  relationships,  the  interlocking 
relationships  involved  h«rein  will  be  en- 
titled to  the  exemption  from  the  provi- 
sions of  section  409  afforded  by  section 
287.2  of  the  Board's  eflbnomlc  regula- 
tions. Consequently,  wtf  shall  withhold 
action  on  the  requests  fop  section  409  ap- 
provals, and  in  the  filial  order  dismiss 
the  application  to  thft  extent  that  it 
seeks  relief  under  section  409. 

In  view  of  the  foregoing,  the  Board 
tentatively  concludes  that  it  should  ap- 
prove without  hearing,  Under  the  third 
proviso  of  section  408(b)'  of  the  Act,  the 
merger  of  Airborne.  CaUand  Pacific  into 
Airborne,  Del.  and  the"C"various  control 
relationships  for  whldi  approval  is 
sought  herein.  In  accordance  therewith, 
this  order  constituting -jiotice  of  such 
intention  will  be  published  in  the  Federal 
Register,  and  interested  persons  will  be 
afforded  an  opportunity- to  comment  on 
the  Board's  tentative  dectelon. 

Accordingly,  it  is  ordered  : 

1.  That  the  Attorney  General  be  fur- 
nished a  copy  of  this  a|der  within  one 
day  of  publication ;  '^f 

2.  That  interested  persSttns  are  afforded 
a  period  of  ten  (10)  dajs  within  which 
to  file  comments  or  request  a  hearing 
with  respect  to  the  Bird's  proposed 
action  on  the  applica;<tlon  in  Docket 
19879;  •  ^-^ 

3.  That  the  request  that  the  Board  dis- 
claim Jurisdiction  undeC  section  408  of 
the  control  by  Airborne,  Cal.  of  AMA,  be 
and  it  hereby  is  denied ;     , 

4.  That  the  motion  oit  the  applicants 
in  Docket  19879  for  lear«  to  file  an  un- 
authorized document,  h«  and  it  hereby 
is  granted ;  and  '[ 

5.  That  the  motion  of- Airborne,  Cal. 
in  Docket  19879  to  wlthliold  from  public 
disclosure,  be  and  it  hereby  is  granted. 


NOTICES 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board.'" 

[SEAL]  Harold  R.  Sanderson. 

Secretary. 

(F.R.   Doc.   68  10986;    Filed,   Sept.    10,    1968; 
8:50  a.m.) 


'  Shulman  et  al.,  Control,  and  Interlocking 
Relationships,  31  CAB  300  {1X960). 

•  Such  comments  shall  i)»  611  respects  con- 
form to  the  requlrement«"»of  the  Board's 
rules  of  practice  for  the  fiAng  of  documents. 
Further,  since  an  opportublty  to  file  com- 
ments is  provided  for,  petitions  for  recon- 
sideration of  this  order  wfi?  not  be  enter- 
tained. &■ 


[Docket  No.  20012  etc  ;   Order  68-9-16] 

ALLEGHENY   AIRLINES,    INC.,   ET   AL. 

Order  Regarding  Certificate  of  Public 
Convenience  and  Necessity 

Adopted  by  the  Civil  Aeronautics  Board 
at  its  office  in  Washington.  D.C.,  on  the 
5th  day  of  September  1968. 

Application  of  Allegheny  Airlines.  Inc.. 
for  amendment  of  its  certificate  of  public 
convenience  and  necessity,  Docket  No. 
20012;  Applications  of  American  Airlines, 
Inc.,  and  United  Air  Lines.  Inc..  under 
section  401  of  the  Federal  Aviation  Act 
of  1958.  as  amended.  Docket  Nos.  20042 
and  20126. 

On  July  1,  1968.  Allegheny  Airlines, 
Inc.  (Allegheny),  filed  an  application  for 
amendment  of  its  certificate  of  public 
convenience  and  necessity  for  Route  97, 
pursuant  to  Subpart  M  of  Part  302  of  the 
Board's  procedural  regulations,  to  au- 
thorize it  to  provide,  without  subsidy 
eligibility,  nonstop  service  between  In- 
dianapolis, Ind.,  and  New  York,  N.Y./ 
Newark.  N.J..  and  between  Dayton.  Ohio, 
and  New  York,  N.Y./Newark.  N.J.'  Alle- 
gheny has  authority  to  serve  New  York 
and  Newark  as  coterminals  on  its  seg- 
ments 3(c).  3(d)(1).  6(a),  7(a),  and 
7(b)  (ii)  and  as  an  intermediate  point 
(hyphenated)  on  segment  2.  As  a  result 
of  the  recent  merger  of  Allegheny  and 
Lake  Central  Airlines,  Inc.,'  Allegheny 
may  serve  Indianapolis  on  segments  10 
(b),  IKa),  12(a),  12(b),  17,  and  18,  and 
Dayton  on  segments  12(a),  13,  and  16. 

Statements  In  support  of  hearing 
Allegheny's  application  under  Subpart  M 
procedures  were  filed  by  the  Dayton 
Parties '  and  by  the  Indianapolis  Parties.' 
Statements  requesting  dismissal  were 
filed  by  Trans  World  Airlines,  Inc. 
(TWA),  and  American  Airlines,  Inc. 
(American).' 

Upon  consideration  of  the  foregoing, 
we  do  not  find  that  Allegheny's  applica- 


■"  Member  Minettl  dissenting  and  issiilng 
statement  filed  as  part  of  the  original  docu- 
ment. 

■  Each  pair  of  points  is  requested  in  the 
form  of  a  separate  segment. 

=  The  certificates  were  reissued  as  a  single 
certificate  for  Route  97  In  Order  68-7-1, 
July  1,  1968. 

'  The  city  of  Dayton,  Ohio,  and  the  Dayton 
Area  Chamber  of  Commerce. 

« The  Indianapolis  Airport  Authority  and 
the  Indianapolis  Chamber  of  Commerce. 

»We  will  deny  Allegheny's  July  12,  1968, 
motion  for  leave  to  file  an  otherwise  un- 
authorized document,  namely,  an  answer  to 
the  statements  requesting  dismissal,  since 
answers  are  not  provided  for  under  Subpart 
M,  and  our  action  herein  based  on  the 
authorized  pleadings  renders  moot  any  need 
to  consider  the  motion. 
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tion  is  not  in  compliance  with,  or  is  in- 
appropriate for  processiiig  under,  the 
provisions  of  Subpart  M.  Accordingly, 
we  order  further  proceedings  pursuant  to 
the  provisions  of  Subpart  M,  §5  302.1306- 
10,  with  respect  to  Allegheny's  applica- 
tion. 

American  has  separately  moved  for 
expedited  hearing  on  its  application  in 
Docket  20042  for  IndianapoUs/Dayton- 
New  York  authority  in  accordance  with 
Subparts  A  and  I  of  Part  302,  rather  than 
Subpart  M.  The  Dayton  and  Indianapolis 
parties,  as  well  as  Delta  Air  Lines,  Inc. 
(Delta),  filed  answers  in  support  of 
American's  motion;  and  Allegheny  and 
TWA  filed  answers  in  opposition.'  United 
Air  Lines,  Inc.  (United)  filed  a  motion, 
on  August  19,  1968,  requesting  identical 
relief  with  respect  to  its  application  for 
Dayton-New  York  authority  in  Docket 
20126. 

We  have  decided  to  deny  the  motions 
of  American  and  United. 

The  principal  arguments  advanced  In 
support  of  the  motions  were  considered 
and  rejected  by  the  Board  when  Subpart 
M  was  promulgated  as  a  rule.  Basically, 
these  are,  first,  that  Subpart  M  proce- 
dures are  insufficient  for  the  development 
of  a  full  record  In  a  case  of  this  type; 
and  second,  that  Subpart  M  procedures 
are  not  impartial  In  that  they  favor  sub- 
sidized local  service  carrier  applicants 
over  trunk  carrier  applicants.  We  reject 
both  arguments:  Subpart  M  procedures 
fully  protect,  and  afford  equal  treatment 
to,  the  procedural  rights  of  all  parties, 
including  all  competing  applicants,  and 
the  decisional  standards  with  respect  to 
carrier  selection  are  precisely  the  same 
as  those  applied  in  any  other  route  pro- 
ceeding. 

Accordingly,  we  will  deny  American's 
motion.  American  can,  of  course,  file  a 
motion  for  consolidation  of  its  applica- 
tion with  that  of  Allegheny  pursuant  to 
§  302.1309  and  thereby  achieve  its  objec- 
tive of  an  expedited  hearing  on  Indian- 
apolis/Dayton-New York  route  issues. 
United,  Delta  or  any  other  carrier  can  do 
the  same. 

For  the  foregoing  reasons,  we  will  also 
deny  United's  motion  in  Docket  20126.' 
We  will  defer  ruling  on  United's  motion 
in  Docket  20127  which  asks  expeditious 
consideration  of  an  application  to  amend 
Its  existing  transcontinental  authority 
for  Route  1  so  as  to  add  Dayton  and  Co- 
lumbus, Ohio,  as  intermediate  points,  and 
would  therefore  involve,  inter  alia.  New 
York-Dayton  authority.  In  this  connec- 
tion, we  note  that  Delta  has  filed  a  mo- 
tion for  expeditious  consideration  of  an 
application  for  transcontinental  author- 
ity    (Docket     18499)      which     includes 


•  Allegheny  and  TWA  also  filed  motions 
for  leave  to  file  unauthorized  answer  to 
Delta's  motion.  We  will  deny  these  motions 
because  good  cause  for  their  receipt  has  not 
been  shown. 

'  Although  we  have  not  yet  received  answers 
to  United's  motion,  pursuant  to  the  time 
specified  In  the  rule,  the  circumstances  here 
are  such  that  we  will  not  wait  for  answers. 
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Indianapolis/Dayton-New  York  operat- 
ing rights.  We  will  dispose  of  these  mo- 
tions involving  such  additional  authority 
in  due  course. 

Accordingly,  it  is  ordered: 

1.  That  further  proceedings  pursuant 
to  Subpart  M,  ?§  302.1306-10  of  the  pro- 
cedural regoilations  shall  take  place  with 
respect  to  the  application  of  Allegheny 
Airlines,  Inc.,  in  Docket  20012; 

2.  That  the  motions  of  Allegheny  Air- 
lines, Inc.,  and  Trans  World  Airlines, 
Inc.,  for  leave  to  file  unauthorized  docu- 
ments be  and  they  hereby  are  denied; 

3.  That  the  motion  of  American  Air- 
lines, Inc.,  for  expedited  hearing  in 
Docket  20042  be  and  hereby  is  denied; 
and 

4.  That  the  motion  of  United  Air  Lines, 
Inc..  for  expedited  hearing  in  Docket 
20126  be  and  hereby  is  denied. 

This  order  will  be  published  In  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

[s^At]  Harold  R.  Sanders<w. 

Secretary. 

[PJl.   Doc.   68-10987;    FUed,   Sept.    10,    1968; 
8:51  ajm.) 


[Docket  No.  20135] 

GREAT  LAKES  AIRLINES  LTD. 

Notice  of  Prehearing  Conference 

Notice  is  hereby  given  that  a  prehear- 
ing conference  on  the  above-entitled 
application  Is  assigned  to  be  held  on 
September  27,  1968.  at  10  ajn.,  e.d.t.,  In 
Room  1027,  Universal  Building.  1825  Con- 
necticut Avenue  NW.,  Washington,  D.C., 
before  Examiner  Joseph  L.  Fitzmaurice. 

Dated  at  Washington,  D.C..  Septem- 
ber 5. 1968. 

[SEAL]  Thomas  L.  Wrenw, 

Chief  Examiner. 

[FJl.  Doc.  68-10988:    PUed.*  Sept.    10,   1968; 
8:51  ajn.] 


[Docket  No.  20102] 

NORDAIR  LTEE-NORDAIR  LTD. 
Notice  of  Prehearing  Conference 

Notice  is  hereby  given  that  a  prehear- 
ing conference  on  the  above- entitled  ap- 
plication is  assigned  to  l>e  held  on  Sep- 
tember 26,  1968,  10  am.,  e.d.t..  In  Room 
1027.  Universal  Building,  1825  Connecti- 
cut Avenue  NW..  Washington,  D.C.,  be- 
fore Examiner  Hyman  Goldberg. 

Dated  at  Washington,  D.C.,  September 
5. 1968. 

[seal]  Thomas  L.  Wrenn, 

Chief  Examiner. 

(PJt.   Doc.   68-10989;    Piled,   Sept.   10,   1968; 
8;61  ajn.] 


[Docket  No.  19617] 

NORTH    CAROLINA   POINTS  SERVICE 
INVESTIGATION 

Notice  of  Change  of  Prehearing 
Conference  Room 

Notice  is  hereby  given  that  the  pre- 
hearing conference  In  the  alaove-entltled 


matter 
17,  1968 
will  be 
time  in 
1825 
ton,  D.C 

Dated 
ber  5, 

[SEAL 


NOTICES 

Assigned  to  be  held  on  September 

at  10  a.m..  e.d.s.t.,  in  Room  1027, 

l^eld  on  the  same  date  at  the  same 

Room  911.  Universal  Building. 

Cofanecticut  Avenue  NW.,  Washing- 


[P.R.   D<c 


at  Washington.  D.C,  Septem- 


1S68. 


James  S.  Keith, 
Hearing  Examiner. 

68-10990;    Piled,   S^rt.    10,    1968; 
8:51  ajn.) 


[Docket  No.  20061] 

PACIFIC  WESTERN   AIRLINES,   LTD. 

Notice  of  Prehearing  Conference 

Notice  is  hereby  given  that  a  prehear- 
ing conference  on  the  above-entitled 
application  is  assigned  to  be  held  on 
September  19,  1968,  at  10  a.m.,  e.d.t..  in 
Room  1027,  Universal  Building,  1825 
Connecticut  Avenue  NW.,  Washington, 
b ef ore  Examiner  Joseph  L. 
Fitzmai  trice. 

Dated  at  Washington,  D.C,  Septem- 
1P68. 

Thomas  L.  Wrenn, 
Chief  Examiner. 

(F.a.  D4c.   68-10991;    FUed.   Sept.   10.   1968; 
8:91  ajn.] 


DC. 

FitJ 

L 
ber  5 

[seal 


[Docket  No.  19139] 

TAG  AIRLINES,  INC. 
Notice  of  Hearing 

Notic^  Is  hereby  given,  pursuant  to  the 
provisicris  of  the  Federal  Aviation  Act 
of  1958,  as  amended,  that  a  public  hear- 
ing in  the  above-entitled  proceeding  Is 
assigneil  to  be  held  on  October  3,  1968,  at 
10  a.m.»  e.d.t..  In  Room  911.  Universal 
Building.  1825  Connecticut  Avenue  NW., 
Washinirton,  D.C,  before  the  undersigned 
examiner. 

For  Infonnation  concerning  the  issues 
Involved  and  other  details  of  this  pro- 
ceedin^i  interested  persons  are  referred 
to  Orders  E-26489,  March  3,  1968,  68- 
7-88,  JiHy  17,  1968,  and  68-7-172,  July  31, 
1968,  the  Report  of  Prehearing  Confer- 
ence s«-ved  June  14,  1968,  the  Supple- 
mental Report  of  Prehearing  Conference 
served  July  2,  1968,  the  Report  of  Second 
Prehea^ng  Conference  served  August  14, 
1968,  ahd  to  the  documents  which  are 
in  the  pocket  of  this  case  on  file  in  the 
Docket  Section  of  the  Civil  Aeronautics 
Board.  ' 


Date<l 
ber  5 

[sealO 


[FJl.   D)C 


at  Washington,  D.C,  Septem- 
1968. 

Robert  M.  Johnson, 
Hearing  Examiner. 

68-10902;   FUed.   Sept.   10,   1968; 
8:51  ajn.] 


CML  SERVICE  COMMISSION 

DEPARTMENT  OF  TRANSPORTATION 

Norice  of  Revocation  of  Authority  To 
Makje  Noncareer  Executive  Assign- 
men^ 

Undek-  authority  of  3  9.20  of  Civil  Serv- 


ice Ru 


FEDERAL  RECISTER,  VOL 


e    EX    (5    CFR    9.20).   the   ClvU 


Service  Commission  revokes  the  author- 
ity of  the  National  Transportation  Safety 
Board,  Department  of  Transportation,  to 
fill  by  noncareer  executive  assignment 
the  position  of  Director,  Bureau  of  Avia- 
tion Safety.  This  position  is  removed 
from  the  excepted  service. 

UwrrED  States  Civil  Serv- 
ice Commission, 
[seal]         James  C  Spry, 

Executive  Assistant 
to  the  Commissioners. 

[F.B.  Doc.  68-10955;    Filed,   Sept.    10,    1968; 
8:48  ajn.) 


FEDERAL  POWER  COMMISSION 

[Docket  No.  RP69-5] 

NORTHERN  NATURAL  GAS  CO. 

Notice  of  Proposed  Changes  in  Rates 
and  Charges 

September  6, 1968. 

Take  notice  that  Northern  Natural  Gas 
Co.  on  August  27, 1968,  tendered  for  filing 
proposed  changes  In  Its  FPC  Gas  Tariff, 
Second  Revised  Volume  No.  1,  to  laecome 
effective  on  September  27,  1968.  The 
changes,  reflected  In  Rate  Schedule 
Tess-1,  constitute  promotional  rates,  dif- 
ferent from  the  various  rates  and  charges 
effective  on  September  27,  1968.  The 
rates  are  proposed  to  help  Northern's 
resale  customers  attract  eligible  Total 
Energy  and  Prime  Mover  consumers  as 
purchasers  of  firm  gas. 

In  addition  to  stating  the  Tess  rate  for 
each  of  Northern's  rate  zones,  the  Tess-1 
Rate  Schedule  provides  that  the  promo- 
tional rate  shall  be  available  for  gas 
resold  to  Total  Energy  and  Prime  Mover 
consumers  for  terms  not  exceeding  5 
years,  up  to  an  aimual  aggregate  sales 
volume  for  all  Tess  consumers  of  9,000,000 
Mcf  In  the  fifth  year  of  the  Rate  Sched- 
ule, with  certain  provisions  concerning 
minimum  bills,  overruns,  definitions,  and 
routine  terms  and  conditions.  The  rates 
are  designed  to  equate  to  a  75  percent 
load  factor  of  the  rates  which  have  been 
suspended  in  Docket  No.  RP69-1.  North- 
em  Intends  to  make  changes  in  its  Tess 
rates  commensurate  with  any  final  Com- 
mission order  In  Docket  No.  RP69-1  to 
maintain  Tess  rates  at  the  75  percent 
load  factor  equivalent  of  Its  Contract 
Demand  rates. 

Northern  states  that  a  service  agree- 
ment between  Northern  and  its  resale 
customers  covering  each  consumer  under 
Tess  wiU  be  filed  prior  to  the  time  service 
is  Initiated  and  that  Northern  will  apply 
for  all  requiste  certificate  authority  prior 
to  the  sale  of  any  gas  imder  the  Tess-1 
Rate  Schedule.  Northern  requests  waiver 
of  the  requirements  of  §  154.63  and  of 
other  regulations  under  the  Natural  Gas 
Act  to  the  extent  Northern's  filing  may 
not  contain  some  submittals  usually  re- 
quired by  those  regulations. 

Northern  had  previously  filed  similar 
promotional  rates  proposed  to  be  effective 
June  15,  1968.  However,  by  letter  dated 
June  12,  1968,  Northern  requested  that 
the  filing  be  held  in  abeyance.  The  filing 
of  August  27,  1968,  supersedes  the  earlier 
proposal. 


Copies  of  the  proposed  tatpff  changes 
were  served  on  all  of  Nortnem's  cus- 
tomers and  interested  state  commissions. 

Protests,  petitions  to  intervene,  or 
notices  of  Intervention  may  1>45  filed  with 
the  Federal  Power  Commission,  Wash- 
ington, D.C.  20426,  pursuant  ^  the  Com- 
mission's rules  of  practice  aUd  procedure 
on  or  before  September  19,  1968. 

Gordon  M.  Grant, 
Secretary. 

[FJl.  Doc.  68-10958;    FUed,   Sept.   10,    1968; 
8:48  ajn.] 

k 


[Docket  No.  E-7440f 

ALABAMA  WATER  IMPROVEMENT 
COMMISSION  AND  ALABAMA 
POWER  CO.  ^ 

Order  Instituting  Investigoflon,  Con- 
solidating Proceedings,  Granting 
Intervention,  and  Denying  Motion 

To  Dismiss 

September  3,  1968. 

On  December  4,  1967,  the  Water  Im- 
provement Commission  of  tfee  State  of 
Alabama  (AWIC)  filed  a  coiliplaint ''In 
which  it  alleged  that  the  propteed  opera- 
tinn  by  the  Alabama  Power  Co.  (Li- 
censee) of  its  hydroelectric  power  fa- 
cilities at  the  U.S.  Holt  Lock  ftnd  Dam  on 
the  Warrior  River  (Project*  No.  2203), 
will  substantially  and  materially  affect 
the  downstream  usage  of  the  river  par- 
ticularly because  of  a  planned  Intermit- 
tant  flow  pattern  and  a  design  to  draw 
subsurface  water  relatively  Jow  in  dis- 
solved oxygen  content  from  said  reser- 
voir for  power  productioa,  AWIC  is 
charged  by  the  laws  of  Alabama  (Regular 
Session  1965,  Act  No.  574)  with  establish- 
ing standards  of  quality  fdt  waters  of 
the  State  of  Alabama  and  i&  principally 
concerned  with  the  granting  or  denying 
of  permits  to  discharge  sewage  and  waste 
into  the  waters  of  the  States. 

The  Holt  Lock  and  Dam  is  located  on 
the  Warrior  River  at  River  mile  355,  ap- 
proximately 5  miles  upstream  from 
Tuscaloosa,  Ala.  By  order  dated  October 
7. 1965,  this  Commission  issited  a  license 
to  Alabama  Power  Co.  for  the  construc- 
tion and  operation  of  hydroelectric  fa- 
cilities at  the  UJ3.  Holt  Lock  and  Dam 
which  was  then  under  consttUction,  Ala- 
bama Power  Co.,  Project  No.  2203  (34 
FPC  1108).  The  license  authorized  the 
construction  of  an  intake  structure  and 
powerhouse  with  an  installation  of  40,000 
kw  at  the  Holt  Dam.  These  f&cilities  are 
now  under  construction.  Project  No.  2203 
is  one  of  three  developments  Alabama 
Power  has  under  construction  or  in  oper- 
ation on  the  Warrior  River  and  its  trib- 
utaries. The  other  two  are  licensed  as 
Project  No.  2165.  Project  NO.  2165  was 
licensed  by  the  Commission  on  Septem- 
ber 12,  1957  (18  PE»C  327),  and  consists 
of  the  Lewis  Smith  development.  157,500 
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kw.  at  river  mile  447  and  a  45,125  kw 
powerplant  at  the  U.S.  Bankhead  Dam  at 
river  mile  373.  The  Bankhead  and  Holt 
developments  contain  very  little  storage 
and  are  essentially  river  run  operations. 
The  upstream  Lewis  Smith  development 
has  substantisd  reservoir  storage  which 
affects  both  of  the  downstream  plants. 

On  January  25,  1968,  as  supplemented 
on  August  5,  1968,  Alabama  Power  filed 
an  answer  to  the  matters  and  allegations 
made  in  the  complaint  and  a  motion  to 
dismiss  AWIC's  filing  insofar  as  it  re- 
quests an  amendment  or  revision  to  Ala- 
bama Power's  license  for  Project  No. 
2203.  This  order  denies  Alabama  Power's 
motion  to  dismiss.  The  substantive  is- 
sues raised  by  the  Complaint  and  answer 
are  matters  which  should  be  further  in- 
vestigated and  heard  within  the  author- 
ity of  this  Conunission  over  licensed. Proj- 
ect Nos.  2165  and  2203.  Our  action  is 
without  prejudice  to  Alabama  Power's 
right  to  renew  its  request  for  dismissal 
of  AWIC's  flUng  at  the  conclusion  of  this 
hearing  In  this  matter.  In  opposing 
AWIC's  requests,  Alabama  Power  as- 
serts that  the  minimum  fiow  releases 
would  adversely  affect  the  company's  hy- 
droelectric power  output  on  the  Warrior 
River  and  cause  the  Company  to  bear 
unjustified  economic  burdens.  Addition- 
ally, Licensee  contends  that  prior  to  its 
construction  of  the  Lewis  Smith  develop- 
ment (Project  No.  2165) ,  some  92  miles 
upstream  from  the  Holt  Dam,  the  War- 
rior River  was  characterized  by  extremely 
low  flows  during  frequently  recurring 
dry  seasons.  According  to  Alabama  Pow- 
er, without  its  upstream  developments 
on  the  Warrior  River,  the  low  flows  in 
the  vicinity  of  Tuscaloosa,  would  create 
a  vastly  more  difficult  stream  flow  prob- 
lem in  that  locality  than  will  exist  after 
its  completion  of  Project  No.  2203.  In  ad- 
dition, Alabama  Power  maintains  that 
there  are  available  sites  below  the  Holt 
Dam  where  industrials  could  construct 
and  operate  adequate  retention  basins  for 
retaining  industrial  e£9uents  sufficiently 
to  meet  the  requirements  of  the  AWIC. 
Accordingly,  Alabama  Power  urges  that 
AWIC's  request  for  a  500  cfs  minimum 
dry  weather  flow  be  denied. 

With  respect  to  AWIC's  request  that 
additional  reaeration  facilities  be  con- 
structed at  the  Holt  Dam,  Alabama 
Power  represents  that  pursuant  to  Ar- 
ticle 43 '  of  its  license  it  plans  to  under- 


>  The  document  was  designated  a  "motton" 
by  AWIC,  but  It  more  nearly  cmiorms  to  a 
complaint  under  our  rules  of  practice  and 
procedure. 
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take  a  study  to  determine  among  other 
things,  the  need  for  such  facilities. 

On  January  29,  1968,  the  Gulf  States 
Paper  Corp.  (Gulf  States) ,  Qled  a  peti- 
tion seelcing  leave  to  intervene  In  the 
proceeding  initiated  by  AWIC's  com- 
plaint of  December  4,  1967.  Gulf  States 
represents  that  it  is  engaged  in  the  man- 
ufacture of  pulp,  paper,  and  paper  prod- 
ucts and  that  since  1929,  it  has  operated  a 
Jarge  pulp  mill,  paper  inill,  and  convert- 
ing plant  located  on  the  Black  Warrior 
River  at  Tuscaloosa  just  below  Alabama 
Power's  Holt  Project.  Gulf  States  claims 
that  the  operation  of  its  mill  is  depend- 
ent upon  the  use  of  water  from  the  War- 
rior River  both  for  a  water  supply  and 
for  the  disposal  of  its  treated  effluent  from 
the  pulp  mill  and  paper  mill.  Gulf  states 
represents  that  the  proposed  operation 
of  the  power  plant  at  the  Holt  Dam  for 
peaking  purposes  and  with  no  flow 
through  the  dam  on  weekends  will  ad- 
versely affect  the  use  of  the  river  for 
recreation,  fish  life  and  for  industrial 
use. 

In  addition,  Gulf  States  claims  that 
the  replacement  by  the  Corps  of  En- 
gineers of  some  17  low-head  dams  with 
six  high  dams  with  long  deep  pools  has 
further  Injured  the  quality  of  the  water. 
According  to  Gulf  States  the  oxygen  con- 
tent of  the  water  at  the  lower  levels  in 
the  deep  pools  formed  by  the  high  dams 
is  much  less  than  in  normal  fiowing 
water,  at  times  Is  devoid  of  oxygen,  and 
that  there  is  much  less  reaeration  than 
with  numerous  low  dams. 

On  August  12,  1968,  the  Department 
of  Conservation  of  the  State  of  Alabama 
filed  a  petition  seeliing  leave  to  intervene 
in  this  proceeding  in  support  of  the  posi- 
tion of  the  AWIC. 

Petitions  to  intervene  in  this  proceed- 
ing have  also  been  filed  by  five  counties, 
six  municipalities,  and  three  Industrial 
corporations  and  one  labor  union.'  All 
of  these  petitioners  maintain  that  they 
or  the  Interests  they  represent  may  suffer- 
Injury  by  virtue  of  the  Alabama  Power 
Co.'s  proposed  operation  of  the  Holt 
Project.  These  petitioners  In  general  sup- 
port the  position  of  tiie  AWIC. 

The  allegations  of  AWIC,  Alabama 
Power,  Gulf  States,  and  the  other  peti- 
tioners raise  questions  as  to  what  action. 
If  any,  the  Commission  should  take  with 
respect  to  the  operation  of  Project  Nos. 
2165  and  2203  and  particularly  with  re- 
spect to  Article  18  of  the  license  for 


» Article  43  provides: 

The  Licensee  shall.  In  cooperation  with 
the  Alabama  Water  Improvement  Commis- 
sion and  the  U.S.  PubUc  Health  Service,  con- 
duct an  evaluation  study  for  a  period  of  live 
years  to  determine  the  dissolved  oxygen  con- 
tent of  the  water  Just  downstream  from  the 
Bankhead  dam  and  powerhouse  and  the  Holt 
dam  and  powerhouse.  An  annual  progress 
report  of  the  evaluation  study  shall  be  filed 
with  the  Commission.  The  Uoensee  shall 
modify  the  project  operation  <x  project  struc- 
tures as  may  be  prescribed  by  the  Commls- 
■lan,  after  notice  and  oi^X)rtunlty  for  hear. 
Ing,  In  the  event  the  operation  of  Holt  power- 
house has  a  deleterious  effect  on  the  quality 
at  the  water. 


»  See  the  following  Petitioners: 
Alabama  Binder  &  Chemical  Carp, 
Town  of  Butler. 
Choctaw  County,  Ala. 
City  of  Demopolls. 
City  of  Eutaw. 
Oreene  County,  Ala. 
Hunt  on  Co. 
International  Brotherhood  of  Pulp,  Sulphite 

and  Paper  Ulll  Workers. 
City  of  Linden. 
Marengo  County.  Ala. 
City  of  North  port. 
Belch Jiold  Chemicals,  Inc. 
Sumter  County,  Ala. 
Tuscaloosa  County,  Ala. 
City  of  York. 
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Project  No.  2165  and  Articles  6.  14.  15, 
34,  and  43  of  the  license  for  Project  No. 
2203  '  and  these  allegations  in  turn  raise 
questions  which  may  require  information 
from  others"  respecting  water  quality  in 
the  Warrior  River,  Including  the  US. 
Corps  of  Engineers.  Department  of  the 
Army,  and  the  Federal  Water  Pollution 
Control  Administration,  Department  of 
the  Interior.  The  several  dams  on  War- 
rior River  which  affect  the  flow  of  water 
past  Tuscaloosa  have  been  constructed 
and  are  operated  by  the  UJ5.  Corps  of 
Engineers.  Moreover,  it  is  also  noted  that 
the  AWIC  and  the  Depxartment  of  the 
Interior  have  been  charged  by  respective 
State  and  Federal  laws  with  certain  re- 
sponsibilities with  respect  to  the  abate- 
ment of  water  pollution.  See  Alabama 
Code.  Title  22.  section  140.  and  (33  U5.C. 
466,  et  seq.> .  By  our  action,  in  directing 
service  of  a  copy  of  this  order  on  the 
Pepartments  of  the  Army  and  Interior, 
we  invite  participation  by  both  Depart- 
ments as  parties  in  this  proceeding. 

The  Commission  further  finds:  It  is 
appropriate  for  the  purposes  of  the  Fed- 
eral Power  Act,  particularly  sections  4. 
10,  306.  307.  308,  309.  and  311  thereof: 
(a)  To  deny  Alabama's  motion  to  dis- 
miss AWICs  Complaint;  (b)  to  institute 
an  investigation  into  the  matters  and  is- 
sues raised  in  the  various  pleadings  of  the 
above-mentioned  parties;  (O  to  permit 
the  various  petitioners  to  intervene  and 
to  allow  an  additional  time  for  others 
interested  in  presenting  evidence  to  file 
petitions  to  intervene;  and  <d)  to  con- 
solidate the  proceedings  and  set  a  public 
hearing  respecting  the  matters  involved 
and  the  issues  presented,  all  in  the  man- 
ner hereinafter  provided. 

The  Commission  orders : 

•  A)  An  investigation  is  hereby  in- 
stituted into  the  matters  referred  to  In 
the  finding  above,  and  it  is  hereby  or- 
dered that  a  public  hearing  be  held  be- 
fore a  Presiding  Examiner. 

(B)  The  proceeding  on  the  Complaint 
by  the  Water  Improvement  Commission 
of  the  State  of  Alabama  and  the  investi- 
gation ordered  herein  are  hereby  con- 
solidated for  hearing. 

(C)  A  prehearing  conference  shall  be 
held  on  September  24,  1968,  at  10  a.m., 
e.d.t..  in  a  hearing  room  of  the  Federal 
Power  Commission,  441  G  Street  NW., 
Washington,  DC.  before  a  Presiding  Ex- 
aminer. The  time  for  the  hearing  and  a 
schedule  for  the  filing  of  testimony  shall 
be  fixed  by  the  Presiding  Examiner  fol- 
lowing the  prehearing  conference. 

(D>  The  following  petitioners  are 
hereby  permitted  to  intervene  in  the  pro- 
ceeding in  Docket  No.  E-7440  subject  to 
the  Commission's  rules  and  regulations: 
Provided,  however.  That  the  participa- 
tion shall  be  limited  to  matters  affecting 


That  the 


NOTiCES 

asserted  rights  and  interests  as  specifi- 
cally set  forth  in  the  petitions  for  leave 
to    inteifvene:    And,    provided    further. 


admission  of  said  petitioners  as 


*  Article  18  of  the  license  for  Project  No. 
2165  and  Article  6  of  the  licence  for  Project 
No.  2203  authorize  the  Commlselon  to  estab- 
lish minimum  flows.  Article  14  of  the  license 
for  Project  No.  2203  provides  for  electric  and 
hydraulic  coordination:  Article  IS  provides 
for  the  construction  of  facilities  for  protec- 
tion of  fish  and  wildlife;  Article  34  provides 
for  Joint  use  and  Article  43  proyidea  for 
modification  of  the  project  to  protect  water 
quality. 


interveners  shall  not  be  construed  as 
recognit  on  by  the  Commission  that  said 
petitioners  naight  be  aggrieved  because 
of  any  order  or  orders  of  the  Commission 
entered  \n  this  proceeding. 

Alabama  binder  &  Chemical  Corp. 

Alabama  t>epartment  of  Conservation. 

Town  of  Butler. 

Choctaw  bounty,  Ala. 

City  of  Dimopolls. 

City  of  Eitaw. 

Greene  County.  Ala. 

Gulf  Statjes  Paper  Corp. 

Hunt  OU 

Intematibnal  Brotherhood  of  Pulp,  Sulphite 

and  Paber  Mill  Workers. 
City  of  L^den. 
Marengo  County.  Ala. 
City  of Tfcrthport. 
Relchhol^  Chemicals,  Inc. 
Sumter  CJounty.  Ala. 
Tuscaloosa  County.  Ala. 
City  of  Yirk. 

(E)  Ajny  other  person  desiring  to  In- 
tervene in  this  proceeding  should  file  a 
petition  pursuant  to  §  1.8  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CFT?  1.8)  on  or  before  September  10, 
1968.       ! 

(F)  TShe  motion  of  Alabama  Power 
Co.  to  dismiss  AWICs  protest  is  hereby 
denied  ^i^ithout  prejudice  to  a  renewal  of 
that  mtjtion  at  the  conclusion  of  the 
hearing  ordered  herein. 

(G)  'file  Secretary  of  the  Commission 
is  instructed  to  transmit  copies  of  this 
order  to  the  Secretary  of  the  Department 
of  the  leterior  and  to  the  Chief  of  Engi- 
neers, Department  of  the  Army. 

By  tht  Commission. 

[SKAL 


[■FR.   Dec 


Gordon  M.  Grant, 

Secretary. 

68-10925:    Filed.   Sept.    10.    1968; 
8:45  ajn.J 


(1  )ocket  Noe.  RP68-15,  RP69-3] 

PANHANDLE  EASTERN  PIPE  LINE  CO. 

Order  Providing  for  Hearing  and  Sus- 
pencfng  Proposed  Increased  Rates 
and  Charges  and  Consolidating 
Proceedings 

'  August  29, 1968. 

Panhandle  Eastern  Pipe  Line  Co. 
(Panhaiidle)  on  August  7,  1968,  tendered 
for  fillip  proposed  changes  in  its  FPC 
Gas  Ta^,  Original  Volume  No.  1 '  with 
a  reque^  that  they  be  allowed  to  become 
eflectiv^  as  of  September  7.  1968.  The 
proposed  changes  would  increase  the 
rates  a^d  charges  for  all  jurisdictional 
sales  b^  approximately  $5.1  million  per 
yesur,  ovter  and  above  the  rates  in  effect 


<3d  Revised  Sheets  Noe.  24-A.  24-B,  and 
a4-C;  4tti  Revised  Sheets  Nos.  26-P  and  26- 
G;  5th  aevlsed  Sheet  No.  26-E:  6th  Revised 
Sheets  BTos.  2S-A  and  26-B:  10th  Revised 
Sheets  Hos.  5,  6,  8.  9.  11.  12.  23,  and  24;  11th 
Revised  Bheets  Nos.  4.  7.  10.  13.  14.  16.  17.  20, 
22,  29,  and  31:  12th  Revised  Sheets  Noe.  19 
and  27:  »nd  15th  Revised  Sheet  No.  26  to  its 
FPC  Ga&Tarlff.  Original  Volume  No.  1. 


subject     to     refund     in     Docket     No. 
RP68-15.' 

In  support  of  the  proposed  Increase  in 
rates,  Panhandle  states  that  the  filing 
is  intended  solely  to  reflect  the  Increase 
in  its  cost  of  purchased  gas  which  would 
result  from  Increased  rates  tendered  for 
filing  by  its  affiliated  supplier,  Trunkline 
Gas  Co.  (Tnuil^lne),  in  Docket  No. 
RP69-4.  The  Trunkline  rate  increase  is 
also  proposed  to  become  effective  on 
September  7,  1968.  Panhandle  requests 
that  if  the  Trunkline  rate  increase  is 
suspended,  its  filing  be  suspended  for  a 
concurrent  period  of  time.  Panhandle 
also  requests  that,  notwithstanding  sus- 
pension, this  proposed  Increase  be  con- 
solidated with  Phase  n  of  the  proceed- 
ing in  Etocket  No.  RP68-15. 

The  accompanying  data  and  studies 
contained  In  Statements  L,  M,  and  N, 
submitted  by  Panhandle,  are  based  upon 
the  test  year  data  (12  months  ended 
Oct.  31,  1967)  in  the  pending  proceeding. 
Docket  No.  RP68-15,  adjusted  for  the 
aforementioned  increase  in  purchased 
gas  costs.  Panhandle  asserts  that  the 
August  7th  filing  "does  not  Involve  a 
change  in  facilities,  sales  volumes  or 
cost  of  service"  refiected  in  the  pending 
docket. 

Commission  Staff  studies  of  the  pro- 
posed filing  together  with  certain  sales 
data  reported  by  Panhandle  (FPC  Form 
No.  11)  indicate  that  there  has  been  a 
material  Increase  in  sales  volumes  over 
the  estimated  sales  Included  In  Pan- 
handle's rate  filing  on  January  4,  1968, 
in  the  pending  docket. 

The  increased  rates  and  charges  con- 
tained in  Panhandle's  FPC  Gas  Tariff. 
Original  Volume  No.  1,  as  proposed  to  be 
amended  herein,  have  not  been  shown  to 
be  justified,  and  may  be  unjust,  unrea- 
sonable, unduly  discriminatory,  or  pref- 
erential, or  otherwise  unlawful. 

Upon  consideration  of  all  the  circum- 
stances, we  believe  that,  in  the  interest 
of  having  a  fully  developed  record  includ- 
ing all  available  sales  volimies  experi- 
enced by  the  company  as  the  basis  for 
decision,  we  will  require  Panhandle  to 
provide  such  additional  evidence  in  the 
pending  proceeding.  Furthermore,  we 
find  that  upon  the  basis  of  Panhandle's 
making  available  such  additional  sales 
data,  it  will  be  appropriate  to  consolidate 
the  proceedings  in  Docket  No.  RP69-3 
with  those  In  Docket  No.  RP68-15,  as  re- 
quested by  Panhandle.  In  view  of  the 
consolidation  of  these  proceedings,  the 
parties  who  have  been  granted  interven- 
tion in  Docket  No.  RP68-15  shall  be  con- 
sidered to  have  been  granted  interven- 
tion in  Docket  No.  RP69-3. 

The  Commission  finds:  It  is  necessary- 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natiaral  Gas  Act  that  the  CcMumis- 
sion  enter  upcm  a  hearing  concerning  the 
lawfulness  of  the  rates  and  charges  con- 
tained in  Panhandle's  FPC  Gas  Tariff, 
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=  Panhandle's  proposed  rates  in  RP68-15 
were  reduced  by  Opinion  No.  543  and  order 
Issued  July  19,  1968.  which  determined  the 
fair  rate  of  return  for  Panhandle.  On  Au- 
g\ist  16,  1968,  the  company  filed  an  applica- 
tion for  rehearing. 


i 


Original  Volume  No.  1  as  proposed  to  be 
amended  by  the  revised  tariff  sheets 
tendered  for  filing  by  Panhandle  Au- 
gust 7.  1968,  and  that  the  proposed  re- 
vised tariff  sheets  be  suspended  and  the 
use  thereof  be  deferred  subject  to  the 
conditions  herein  provided.  ' 
The  Commission  orders:       * 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Commission's  rules  of 
practice  and  procedure,  aoid  regulations 
under  the  Natural  Gas  Act  (18  CFR, 
Ch.  I ) ,  a  public  hearing  be  held  in  Docket 
No.  RP69-3,  together  with  hearings  in 
Docket  No.  RP68-15,  concerning  the  law- 
fulness of  the  rates,  cliarges,. classifica- 
tions and  services  contained  in  Pan- 
handle's FPC  Gas  Tariff,  Original  Vol- 
ume No.  1,  as  proposed  to  be  amended  by 
the  revised  tariff  sheets  tendered  for 
filing  on  Augxist  7,  1968,  as  specified 
above. 

(B)  Pending  such  hearing  and  deci- 
sion thereon,  Panhandle's  proposed  re- 
vised tariff  sheets  listed  above  are  hereby 
suspended  and  the  use  thereof  Is  deferred 
until  February  7,  1969,  and  Until  such 
further  time  as  they  are  ma4e  effective 
in  ttie  maimer  prescribed  by  tiie  Natui^ 
Gas  Act. 

(C)  Panhandle  shall  on  or  before  Sep- 
tember 13,  1968,  serve  as  gYidence  in 
these  consolidated  proceedings,  prepared 
testimony  and  exliibits  which  shall  in- 
clude Panhandle's  sales  volimaes,  by 
classes  of  customers,  experienced  during 
the  period  November  1,  1967,  through  the 
end  of  its  latest  available  bUling  month, 
and  its  estimated  total  sales  v;olumes  for 
the  balance  of  the  12-month  period,  to- 
gether with  cost  changes  directly  asso- 
ciated with  the  increases  in  such  sales 
over  and  above  the  sales  included  in  Pan- 
handle's January  4,  1968,  rate  filing,  and 
the  amended  exhibits  and  testimony 
which  refiect  such  increased  sales  and 
costs  in  Panhandle's  allocated  cost  of 
service  and  rate  design. 

By  the  Commission.  "; 

[SEAL]  Gordon  M.  Grant, 

Secretary. 

[fR.  Doc.  68-10926:    PUed,   Sefflt.   10,   1968; 
8:45  ajn.] 


NOTICES 

ticlpatlon  of  such  intervener  shall  be 
limited  to  matters  affecting  asserted 
rights  and  interests  as  specifically  set 
forth  in  said  petition  for  leave  to  inter- 
vene; And  provided  further .  That  the 
admission  of  such  intervener  shall  not 
be  construed  as  recognition  by  the  Com- 
mission that  he  might  be  aggrieved  be- 
cause of  any  order  or  orders  of  the  Com- 
mission entered  in  this  proceeding. 

Gordon  M.  Grant, 
Secretary. 

[F.R.  Doc.   68-10927;    Piled,  Sept.   10.   1968; 
8:45  ajn.] 


tDocket  Noe.  CP68-196.  CP^223] 

SHENANDOAH   GAS  CO.  AND 
ATLANTIC  SEABOARD  CORP. 

Order  Granting  Petition  To  Intervene 
and  Fixing  Date  of^>  Hearing; 
Correction 

AiTGUSf  26. 1968. 

In  order  granting  petitiott  to  inter- 
vene and  fixing  date  of  hearing,  issued 
August  12,  1968,  and  published  in  the 
Federal  Register  August  23,  1968, 
Docket  No.  CP68-196  et  al.  (FJl.  Doc. 
68-10173),  33  TR.  12016,  ordering  para- 
graph (D)  which  was  inadvertently 
omitted  is  as  follows:  (DV  Floyd  E. 
Dominy  having  filed  a  petition  to  inter- 
vene Is.  hereby  permitted  to 'become  an 
intervener  in  this  proceeding  stibject  to 
the  rules  and  regulations  of  tfte  Commis- 
sion:  Provided,  however,  Th&t  the  par- 


I  Docket  No.  RP69-41 

TRUNKLINE  GAS  CO. 

Order  Providing  for  Hearing  and  Sus- 
pending Proposed  Increased  Rates 

and  Charges 

August  30, 1968. 

Trunkline  Gas  Co.  (Trunkline)  on 
August  7,  1968,  tendered  for  fUing  pro- 
posed changes  in  its  FPC  Gas  Tariff. 
Original  Volume  No.  1,'  with  the  request 
that  they  be  allowed  to  become  effective 
on  September  7,  1968.  The  proposed 
changes  would  increase  rates  and 
charges  for  all  jurisdictional  sales  by 
approximately  $13.5  million  per  year 
(9.2  percent)  based  upon  sales  for  the 
year  ended  May  31,  1968.  as  adjusted. 

In  support  of  the  increased  rates, 
Trunkline  states  that  the  need  for  the 
rate  increase  stems  from  increased  sales 
demands  upon  the  system  and  the  result- 
ing installation  of  substantial  plant 
additions  and  the  acquisition  of  gas  sup- 
plies to  meet  such  demands.  The  prin- 
cipal reasons  given  for  the  increases  in- 
clude: (1)  Increased  costs  for  labor  and 
supplies:  (2)  increased  local.  State,  imd 
Federal  Income  taxes,  including  10  per- 
cent surcharge  thereon;  (3)  increased 
cost  of  purchased  gas  and  facilities  as- 
sociated therewith;  and  (4)  increased 
cost  of  capital  and  the  claimed  need  of 
a  7.39  percent  rate  of  return. 

A  review  of  the  filing  Indicates  on  its 
face  that  certain  issues  are  raised  which 
require  development  in  an  evidentiary 
proceeding.  Included  among  those  issues, 
but  without  limitation  thereof,  are :  The 
need  for  a  7.39  percent  rate  of  return, 
including  1.5  percent  on  Accumulated 
Deferred  Taxes  (Accoimt  281);  the  ap- 
propriate limitation  of  the  10  percent 
surcharge  upon  and  the  computation  of 
the  Federal  income  tax  allowance;  work- 
ing capital  and  rate  base  adjustments; 
adjustments  to  depreciation  allowances 
and  reserves;  adjustments  to  purchased 
gas  costs  and  operating  expenses;  ad- 
justments to  sales  and  revenues;  the 
allocation  of  costs.  Including  the  appro- 
priate allocation  of  costs  between  sales 


>9th  Revised  Sheet  No.  4;  6th  Revised 
Sheet  No.  5-A:  8th  Revised  Sheet  No.  6- A; 
7th  Revised  Sheet  No.  6-B:  5th  Revised 
Sheet  No.  6-C;  8th  Revised  Sheet  Nos.  7  and 
9;  6th  Revised  Staeet  Nos.  9-D  and  9-F; 
7th  ReviMd  Sheet  No.  9-G:  5th  Revised 
Sheet  No.  9-P:  4th  Revised  Sheet  No.  »-R: 
3d  Bevlsed  Sheet  No.  gAE;  ad  Revised  Sheet 
No.  9AP. 
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zones  and  appropriate  rate  design  re- 
flecting such  cost  allocations  not  pre- 
viously determined  by  the  Commission 
for  Trunkline. 

The  increased  rates  and  charges  con- 
tained in  Trunkline's  FPC  Gas  Tariff 
Original  Volume  No.  1.  as  proposed  to 
be  amended  herein  have  not  been  shown 
to  be  justified,  and  may  be  unjust,  un- 
reasonable, unduly  discriminatory,  or 
preferential,  or  otherwise  unlawful. 

We  contemplate  that  among  the  issues 
mentioned  above  and  others,  some  may 
be  susceptible  of  hearing  and  decision 
within  the  5  months'  suspension  period. 
In  order  that  the  collection  and  refxmd- 
ing  of  any  possible  excess  charges  may 
be  avoided,  we  will  provide  procedure 
under  which  such  issues  may  be  tried 
in  an  initial  phase  of  the  hearings.* 

FoUowing  publication  of  the  Com- 
mission's notice  of  Tnmkline's  increased 
rate  filing,  petitions  to  intervene  were 
filed  on  August  23.  1968,  by  Michigan 
Gas  Utilities  Co.,  and  on  August  26,  1968, 
by  Dayton  Power  and  Light  Co.,  Central 
Illinois  Public  Service  Co.,  and  Central 
Indiana  Gas  Co.,  Inc.  Michigan  Public 
Service  Commission  filed  a  notice  of 
intervention  on  August  21,  1968. 

The  Commission  finds : 

(1)  It  is  necessary  and  proper  in  the 
public  interest  and  to  aid  in  the  en- 
forcement of  the  provisions  of  the 
Natural  Gas  Act  that  the  CommisSon 
enter  upon  a  hearing  concerning  the 
lawfulness  of  the  rates  and  charges 
contained  in  Trunkline's  FPC  gas  tariff, 
as  proposed  to  be  amended  herein,  and 
that  the  proposed  tariff  sheets  listed 
above  be  suspended,  and  the  use  there- 
of be  deferred  as  herein  provided. 

(2)  It  Is  necessary  and  proper  in  the 
public  interest  and  to  aid  In  the  en- 
forcement of  the  provisions  of  the 
Natural  Gas  Act  that  the  disposition 
of  this  proceeding  be  expedited  in  ac- 
cordance with  the  procedures  set  forth 
below. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections 
4  and  15  thereof,  the  Commission's  rules 
of  practice  and  procedure,  and  the  Reg- 
ulations imder  the  Natural  Gas  Act  (18 
CFR,  Ch.  I),  a  public  hearing  be  held 
commencing  on  September  24,  1968  at 
10  a.m.,  e.d.t.,  in  a  hearing  room  of  the 
Federal  Power  Commission,  441  G  Street 
NW.,  Washington,  D.C.  20426,  concern- 
ing the  lawfulness  of  the  rates,  charges, 
classifications,  and  services  contained  in 
Trunkline's  FPC  gas  tariff,  as  proposed 
to  be  sunended  herein. 

(B)  Pending  such  hearing  and  deci- 
sion thereon  Trunkline's  proposed  re- 
vised tariff  sheets  listed  above  are  hereby 
suspended  and  the  use  thereof  is  deferred 
until  February  7,  1969,  and  imtil  such 
further  time  as  they  are  made  effective 
in  the  manner  prescribed  by  the  Natural 
Gas  Act. 

(C)  At  the  hearing  on  September  24, 
1968,    Tnmkline's    prepared    testimony 


'  Tennessee    Gas    Transmission    Company 
V.  PP.C.  371   VS.   145.   164-165    (1968). 


No.  177- 
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(Statement  P)  filed  and  served  on  Au- 
giist  22. 1968.  together  with  its  entire  rate 
filing  as  submitted  and  served  on  Au- 
gust 7.  1968,  shall  be  admitted  to  the 
record  as  Tninkline's  complete  case-ln- 
chief  as  provided  In  Commission  regula- 
tions §  154.63(e)  a),  and  Order  No.  254, 
28  FPC  495,  496.  subject  to  appropriate 
motions,  if  any,  by  parties  to  the 
proceeding. 

(D»  Following  admission  of  Trunk- 
lines  complete  case-in-chief,  the  parties 
shall  present  their  views  and  the  Pre- 
siding Examiner,  in  the  exercise  of  his 
discretion,  shall  determine  which  issues. 
If  any.  shall  be  heard  in  the  initial  phase 
hearing;  fix  dates  for  service  of  Staff's 
and  Interveners*  evidence  on  such  issues 
and  service  of  Tninkline's  rebuttal  testi- 
mony: fix  dates  for  witnesses  to  appear 
for  adoption  of  their  testimony  and  to 
stand  cross-examination  thereon;  and 
proceed  with"  such  hearing  as  expedi- 
tiously as  feasible.  The  Examiner  shall 
thereafter  fix  dates  for  service  of  testi- 
mony and  cross-examination  on  all  is- 
sues not  being  heard  in  the  first  phase 
hearing. 

(E)  Presiding  Examiner  Max  L.  Kane, 
or  any  other  designated  by  the  Chief  Ex- 
aminer for  thait  purpose  (see  Delegation 
of  Authority,  18  CFR  3.5(d) ) ,  shall  pre- 
side at  the  hearing  in  this  proceeding; 
shall  prescribe  relevant  procedural  mat- 
ters not  herein  provided,  and  shall  con- 
trol this  proceeding  in  accordance  with 
the  policies  expressed  in  i  2.59  of  the 
Commission's  rules  of  practice  and 
procedure. 

By  the  Commission. 

[skal]  Gordon  M.  Grant, 

Secretary. 

(PJt.   Doc.   68-10928:    Piled.  Sept.   10,   1968; 
8:45  a.m.] 


(Docket  No.  CP69-381 

UNITED  GAS  PIPE  LINE  CO. 
Notice  of  Application 

September  3.  1968. 
Take  notice  that  on  August  23.  1968. 
United  Gas  Pipe  Line  Co.  (Applicant). 
Post  OfBce  Box  1407,  Shreveport,  La. 
71102,  filed  in  Docket  No.  CP69-38  a 
"budget-type"  application  pxirsuant  to 
section  7(c)  of  the  Natural  Gas  Act,  as 
implemented  by  {  157.7tb)  of  the  regxila- 
tions  under  the  Act,  for  a  certificate  of 
public  convenience  and  necessity  author- 
izing Applicant  during  the  12-month 
period  beginning  November  1,  1968,  to 
render  natural  gas  service  to  ( 1 )  existing 
distributors  at  rates  on  file  with  the  Com- 
mission for  resale  in  existing  market 
areas.  (2)  direct  customers  legated  near 
the  route  of  Applicant's  pipeline  system 
in  the  States  of  Alabama,  Florida,  Lou- 
isiana, Mississippi,  and  Texas,  and  (3) 
provide  for  the  miscellaneous  rearrange- 
ments of  sales  facilities,  including  taps, 
meter  and  regulator  stations  and  short 
pipeline  extensions,  all  as  more  fully  set 
forth  in  the  j^plicatlon  which  Is  on  file 
with  the  Commission  and  open  to  public 
inspection. 


NOTICES 

Appli^nt  states  that  the  gas  will  not 
be  used  Jf or  boiler  fuel  purposes ;  that  the 
total  estimated  cost  of  the  facilities  to 
be  constructed  shall  not  exceed  $300,000 
and  th«  deliveries  to  any  one  customer 
shall  not  exceed  100,000  Mcf  per  year. 

The  e  stimated  number  and  cost  of  fa- 
cilities lo  be  installed  by  Applicant  dur- 
ing the  authorized  construction  period 
are  stat  !d  to  be : 


T;  pe  of  project 


Number     Estimated 

of  cost  of 

facilities  each 

facility 


Sales  to  dii  ect  industrial  road 

construe  ion  Uemporary). 
Other.. 
Sales  to  diitributors. 


IS 
40 


SI.  000 

10.000 

800 


Protests  or  petitions  to  intervene  may 
be  filed  (with  the  Federal  Power  Commis- 
sion. Washington.  D.C.  20426,  in  accord- 
since  with  the  rules  of  practice  &nd  pro- 
cedure <18  CFR  1.8  or  1.10)  and  the  reg- 
ulations under  the  Natural  Gas  Act 
(§  157.10)  on  or  before  September  30, 
1968.      I 

Take  [further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federsd  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  apDlication  if  no  protest  or  petition 
to  intervene  is  filed  within  the  time  re- 
quired berein,  if  the  Commission  on  its 
own  review  of  the  matter  finds  that  a 
grant  of  the  certificate  is  required  by  the 
public  Convenience  and  necessity.  If  a 
protest  or  petition  for  leave  to  intervene 
is  timely  filed,  or  if  the  Commission  on 
its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Undet  the  procedure  herein  provided 
for,  unlfess  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Gordon  M.  Grant, 
Secretary. 

10,  1968: 


[PJt.  Dec 


68-10929:    Piled.   Sept 
8:45  a.m.| 


NATIONAL  AERONAUTICS  AND 
SHACE  ADMINISTRATION 

STANFORD  RESEARCH   INSTITUTE 

Notice  pf  Hearing   Before   Inventions 
c^d  Contributions  Board 

Notice  is  hereby  given  that  Stanford 
Research  Institute,  pursuant  to  section 
305(f)  ^I  the  National  Aeronautics  and 
Space  Act  of  1958  (42  XJS.C.  2457<f) ),  as 
implemented  by  section  1245.112  of  the 
NASA  latent  Waiver  Regulations  (31 
F.R.  7677-7679),  has  requested  an  oral 
hearing  before  the  NASA  Inventions  and 
Contributions  Board.  This  request  arises 
from  the  decision  by  the  Inventions  and 
Contributions  Board  to  recommend 
denial  of  the  peition  of  Stanford  Re- 


search Institute  for  waiver  of  title  to  an 
invention  entitled  "Automatic  Optom- 
eter" made  under  contract  NAS2-3517. 
The  hearing  will  be  held  at  11  a.m.  on 
Tuesday,  October  15,  1968,  in  Room  224, 
Federal  Office  Building  No.  lOB,  60() 
Independence  Avenue  SW.,  Washington. 
DC.  Other  parties  may  attend  and  writ- 
ten comments  for  the  consideration  of 
the  Inventions  and  Contributions  Board 
may  be  submitted  no  later  than  Wednes- 
day, October  30,  1968,  to  the  Inventions 
and  Contributions  Board,  National  Aero- 
nautics and  Space  Administration, 
Washington,  D.C.  20546. 

Ernest  W.  Brackett, 
Chairman,  Inventions  and 
Contributions  Board. 

[PJl.   Doc.    68-10935;    PUed,   Sept.    10,   1968; 
8:46  ajn.] 


UNITED  AIRCRAFT  CORP. 

Notice  of  Hearing  Before  inventions 
and  Contributions  Board 

Notice  is  hereby  given  that  United  Air- 
craft Corp.,  pursuant  to  section  305(f)  of 
the  National  Aeronautics  and  Space  Act 
of  1958  (42  U.S.C.  2457(f))  as  imple- 
mented by  section  1245.112  of  the  NASA 
Patent  Waiver  Regulations  (31  FJl.  7677- 
7679),  has  requested  an  oral  hearing 
before  the  NASA  Inventions  and  Contri- 
butions Board.  This  request  arises  from 
the  decision  by  the  Inventions  and  Con- 
tributions Board  to  recommend  denial  of 
the  petition  of  United  Aircraft  for  waiver 
of  title  to  an  invention  entitled  "Constant 
Wear  Ventilated  Bump  Hat"  made  under 
contract  NAS9-723.  The  hearing  will  be 
held  at  9  a.m.  on  Tuesday,  October  15. 
1968.  in  Room  224,  Federal  Office  Build- 
ing No.  lOB,  600  Independence  Avenue 
SW.,  Washington,  D.C.  Other  parties  may 
attend  and  written  comments  for  the 
consideration  of  the  Inventions  and  Con- 
tributions Board  may  be  submitted  no 
later  than  Wednesday,  October  30,  1968, 
to  the  Inventions  and  Contributions 
Board,  National  Aeronautics  and  Space 
Administration,  Washington,  D.C.  20546. 

Ernest  W.  Brackett, 
Chairman,  Inventions  and 
Contributions  Board. 

|PJl.   Doc.    68-10936;    PUed.   Sept.    10.    1968; 
8:46  ajn.] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[812-2296] 

GREAT  WEST  VARIABLE  ANNUITY 
ACCOUNT  A,  GREAT-WEST  LIFE 
ASSURANCE   CO. 

Notice    of    Filing    of   Application    for 
Order  Permitting  Registration 

September  5,  1968. 

Notice  is  hereby  given  that  The  Qreat- 

West  Life  Assurance  Co.  ("Great- West"), 

60    Osborne    Street    North,    Winnipeg, 

Manitoba,  Canada,  a  stock  life  insurance 


FEDERAL  UGISTEK,  VOL 


33,  NO.    T  77— WEDNESDAY,  SEPTEMBER    M,    1968 


/ 


\ 


company  organized  under  the  laws  of 
Canada,  and  Great-West  Variable  An- 
nuity Account  A  ("Variable  Annuity  Ac- 
count A"),  a  separate  and  distinct  fund 
established  by  Great-West  under  the 
provisions  of  the  Canadian  and  British 
Insurance  Companies  Act,  have  filed  an 
application  for  an  order  purstiant  to  sec- 
tion 7<d)  of  the  Investment  Company 
Act  of  1940  ("Act")  permitting  Great- 
West  to  register  Variable  Annuity  Ac- 
count A  as  an  investment  company  imder 
the  Act  and  to  make  a  public  offering  of 
its  variable  annuity  contracts.  All  inter- 
ested persons  are  referred  to  the  applica- 
tion on  file  with  the  Commission  for  a 
statement  of  the  representations  made 
therein  which  are  summarized  below. 

Great- West  conducts  the  business  of 
life,  health,  and  accident  insurance  in 
Canada,  in  the  District  of  Columbia  and 
in  25  States  of  the  United  States.  It 
wishes  to  use  Variable  Annuity  Account  A 
to  fund  variable  annuity  contracts  to  be 
sold  by  Great- West  exclusively  in  the 
United  States.  An  order  of  t^e  Commis- 
sion is  necessary  to  permit  the  sale  of 
such  contracts  in  the  United  States  be- 
cause section  7(d)  of  the  Act  provides 
that  no  investment  company,  unless  or- 
ganized or  otherwise  created  under  the 
laws  of  the  United  States  of  of  a  State, 
and  no  depositor  or  trustee  of  or  luider- 
writer  for  such  a  company  not  so  orga- 
nized or  created  shall  make  use  of  the 
mails  or  suiy  means  or  instrumentality  of 
interstate  commerce,  directly  or  indi- 
rectly, to  offer  for  sale,  sell,  or  deliver 
after  sale,  in  connection  with  a  public 
offering,  any  security  of  which  such  com- 
pany Is  the  issuer.  The  Commission  Is 
authorized,  however,  upon  application 
by  an  investment  company  organized  or 
otherwise  created  imder  the  laws  of  a' 
foreign  country,  to  issue  a  conditional 
or  unconditional  order  ijermittlng  such 
oomp>any  to  register  under  the  Act  and 
to  make  a  public  offering  of  Its  securities 
by  use  of  the  mails  and  means  or  instru- 
mentalities of  interstate  commerce  if  the 
Commission  finds  that,  by  reason  of  spe- 
cial circumstances  or  arrangements,  it  is 
both  legally  and  practically  feasible  ef- 
fectively to  enforce  the  provisions  of  the 
Act  againist  such  company  and  that  the 
issuance  of  such  an  order  is  consistent 
with  the  public  interest  and  the  protec- 
tion of  investors. 

Great-West  intends,  if  permitted  by 
order  of  the  Commission,  to  engage  in  a 
variable  aimuity  business  in  the  United 
States.  Accordingly,  Great- West  intends 
that  Variable  Annuity  Accoiint  A  will  be 
registered  as  an  investment  company 
under  the  1940  Act,  the  variable  annuity 
contract  will  be  registered  »&  a  security 
under  the  Securities  Act  of  1933  ("1933 
Act" ) .  and  Great- West  will  register  itself 
as  a  brcrfcer-dealer  under  the  Securities 
Exchange  Act  of  1934  ("1934  Act") . 

At  the  state  level,  Great-West  will  be 
subject  to  the  same  regulatkm  with  re- 
spect to  its  variable  annuity  operations 
as  would  a  United  States  company  en- 
gaged in  such  operations,  viith  the  one 
exception  that,  as  an  alien  insurance 
company,  it  is  required  to  aiEdntaln  its 
Variable  Annuity  Account  A  assets  with 
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a  UJ5.  depository  in  order  to  conform  to 
the  deposit  requirements  of  the  Insur- 
ance Code  of  the  State  of  Michigan 
which  serves  as  Great- West's  "state  of 
entry"  for  doing  business  in  the  United 
States.  To  comply  with  Michigan  de- 
posit requirements,  Great- West  will  es- 
tablish, under  a  new  trust  agreement,  a 
separate  trust  for  the  protection  of 
owners  and  beneficiaries  of  contracts 
based  upon  Variable  Annuity  Account  A. 
This  trust,  which  will  be  in  the  United 
States,  will  hold  all  of  the  assets  of  the 
Variable  Annuity  Account  A.  Variable 
Annuity  Account  A  will  be  managed  by  a 
Variable  Annuity  Accoimt  Committee. 

Great- West  requests  an  order  from  the 
Commission  allowing  it  to  register  Vari- 
able Annuity  Account  A  on  certain  terms 
and  conditions.  Among  other  things 
these  terms  and  conditions  require: 

(1)  That  the  assets  of  Variable  An- 
nuity Account  A  be  maintained  In  trust 
in  the  United  States  in  a  bank,  as  de- 
fined in  section  2(a)  (5)  and  having  the 
qualification  described  in  section  26(a) 
(1)  of  the  Act; 

(2)  That  an  agent  In  the  United  States 
be  designated  by  Great-West  and  other 
persons  to  accept  service  of  process  in 
connection  with  matters  relating  to  Vari- 
able Aimuity  Account  A,  and  that  Great- 
West  and  such  other  persons  consent 
that  any  suit,  action,  or  proceeding  con- 
cerning such  matters  before  the  Commis- 
sion, or  any  appropriate  court  of  the 
United  States,  may  be  commenced  by  the 
service  of  process  upon  such  agent; 

(3)  That  at  least  a  majority  of  the 
members  of  the  Variable  Aimuity  Ac- 
coimt Committee  be  UjS.  citizens  of 
whom  a  majority  shall  be  resident  in  the 
United  States;     ' 

(4)  That  copies  of  books  and  records 
be  furnished  the  Commission,  at  its  re- 
quest, in  the  United  States,  and  tliat 
auditors  or  inspectors  for  the  Commis- 
sion be  given  free  access  to  such  books 
and  records  at  the  principal  ofiBce  of 
Great-West  in  Winnipeg,  Manitoba, 
Canada;  and 

(5)  That  an  accountant  be  appointed 
for  Variable  Annuity  Account  A  who  is 
qualified  to  act  as  an  independent  public 
accountant  imder  the  Act  and  the  rules 
thereunder,  and  who  maintains  a  perma- 
nent oflQce  and  place  of  business  in  the 
United  States. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
September  26,  1968.  at  5:30  pm.,  submit 
to  the  Commission  in  writing  a  request 
for  a  hearing  on  the  matter  accompanied 
by  a  statement  as  to  the  nature  of  his  in- 
terest, the  reason  for  such  request  and 
the  issues,  if  any,  of  fact  or  law  proposed 
to  be  controverted,  or  he  may  request  that 
he  be  notified  if  the  Commission  shall 
order  a  hearing  thereon.  Any  such  com- 
munication should  be  addressed:  Secre- 
tary, Securities  and  Exchange  Commis- 
sion, Washington,  D.C.  20549.  A  copy  of 
such  request  shall  be  served  personally 
or  by  mail  (airmail  if  the  person  being 
served  is  located  more  than  500  miles 
from  the  point  of  mailing)  upon  Appli- 
cant at  the  address  stated  above.  Proof 
of  such  service  by  affidavit  (or  in  case 
of  an  attorney  at  law  by  certificate)  shall 
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be  filed  contemporaneously  with  the  re- 
quest. At  any  time  after  said  date,  as 
provided  by  Rule  0-5  of  the  rules  and 
regulations  promulgated  under  the  Act, 
an  order  disposing  of  the  application 
herein  may  be  issued  by  the  Commission 
upon  the  basis  of  the  information  stated 
in  said  application,  imless  an  order  for 
hearing  upon  said  application  shall  be 
issued  upon  request  or  upon  the  Commis- 
sion's own  motion.  Persons  who  request 
a  hearing,  or  advice  as  to  whether  a  hear- 
ing is  ordered,  will  receive  notice  of 
further  developments  in  the  matter  in- 
cluding the  date  of  the  hearing  (if  or- 
dered) and  any  postponements  thereof. 

By  the  Commission. 

[seal]  Orval  L.  Dubois, 

Secretary. 

[FS,.   Doc.   68-10937;    FUed,   Sept.    10.    1968; 
8:46  a.m.] 


[FUe  No.  812-2258] 

PRUDENTIAL  VARIABLE  CONTRACT 
ACCOUNT  4 

Notice  of  Filing  of  Application  for 
Order  Exempting  Company  From 
All  Provisions  of  the  Act 

September  5,  1968. 

Notice  is  hereby  given  that  The  Pru- 
dential Insurance  Company  of  America 
("Applicant") ,  Prudential  Plaza.  Newark. 
N.J.,  has  filed  an  application  pursuant  to 
section  6(c)  of  the  Investment  Company 
Act  of  1940  ("Act")  for  an  order  exempt- 
ing The  Prudential  Variable  Contract  Ac- 
count 4  ("VCA-4")  from  all  provisions 
of  the  Act  and  the  rules  and  regulations 
thereunder.  All  interested  persons  are 
referred  to  the  application  on  file  with 
the  Commission  for  a  statement  of  the 
representations  therein,  which  are  sum- 
marized below. 

Applicant  is  a  mutual  life  insurance 
company  organized  under  the  laws  of  the 
State  of  New  Jersey.  It  has  its  corporate 
home  office  in  Newark,  N.J..  seven  re- 
gional home  offices  in  different  cities  in 
the  United  States,  and  a  Canadian  re- 
gional home  office  in  Toronto,  Canada. 
The  Canadian  regional  home  office  pro- 
vides directly  to  Applicant's  policy  and 
contract  holders  in  Canada  the  facilities 
and  services  ordinarily  provided  by  an 
independent  insurance  company.  Appli- 
cant's Canadian  operations  are  subject 
to  the  provisions  of  the  Canadian  Foreign 
Insurance  Companies  Act. 

VCA-4  is  a  separate  account  of  Appli- 
cant established  by  resolution  of  Appli- 
cant's Board  of  Directors  on  November 
14,  1967.  VCA-4  will  be  used  solely  to 
hold  and  invest  contributions  made  un- 
der group  variable  annuity  contracts  is- 
sued to  Canadian  corporations  (which 
may  include  Canadian  subsidiaries  of 
United  States  corporations),  and  to 
trusts  or  other  legal  entities  organized 
in  Canada,  and  under  individual  variable 
annuity  contracts  issued  only  to  residents 
of  Canada  who  are  not  VS.  citizens. 
Payments  made  under  contracts  funded 
through  VCA-4  will  be  made  in  Canadian 
currency.  All  of  the  assets  of  VCA-4  will 
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be  physically  held  in  Canada  and,  as  re- 
quired by  the  Canadian  Foreign  Insxir- 
ance  Companies  Act.  at  least  93  percent 
of  VCA-4's  assets  will  be  Invested  in 
Canadian  secitrities.  The  investment 
portfolio  of  VCA-4  will  initially  be  man- 
aged by  the  Common  Stock  Division  of 
Applicant's  Bond  Department  in  New- 
ark. N.J.  However,  the  investment  man- 
agement function  will  be  transferred  to 
Applicant's  employees  in  Canada  as  soon 
as  the  size  of  VCA-4  is  sufficient  to  justify 
such  a  move.  The  actiml  purchase  and 
sale  of  securities  for  VCA-4  will  be  made 
on  Canadian  exchanges  with  payment 
and  delivery  made  in  Canada. 

Applicant  intends  Initially  to  use 
VCA-4  only  to  hold  sunounts  contributed 
pursuant  to  group  contracts  issued  for 
the  purpose  of  funding  pension  and  other 
retirement  plans  registered  pursuant  to 
the  Canadian  Income  Tax  Act.  These 
group  contracts  will  be  sold  only  to  Ca- 
nadian corporations  and  will  provide  for 
benefits  only  to  employees  working  in 
Canada.  It  is  possible  that  a  Canadian 
employer  who  purchases  a  group  armuity 
contract  to  fund  a  plan  that  provides 
benefits  on  a  nondiscriminatory  basis  to 
all  Its  employees  would  number  among 
its  employees  working  in  Canada  some 
persons  who  are  US.  citizens  and  not 
permanent  residents  of  Canada.  How- 
ever, Applicant  will  not  sell  a  group  con- 
tract f landed  through  VCA-4  to  any  com- 
pany that,  because  of  the  nature  of  Its 
business  or  the  proximity  of  its  plants 
or  offices,  or  otherwise,  may  be  expected 
to  include  among  its  employees  a  sub- 
stantial number  of  US.  citizens  who  are 
not  permanent  residents  of  Canada.  If 
in  the  future  Applicant  uses  VCA-4  to 
fund  other  types  of  group  variable  an- 
nuity contracts.  It  will  follow  a  similar 
restrictive  sales  policy.  Any  individual 
variable  aimuity  contracts  that  may  be 
funded  through  VCA-4  in  the  future  will 
be  sold  only  to  persons  who  are  not  US. 
citizens. 

For  at  least  the  past  5  years,  domestic 
Canadian  insurance  companies  have 
been  offering  for  sale  in  Canada  group 
variable  annuity  contracts  for  the  pur- 
pose of  funding  employee  benefit  plans, 
as  well  as  other  types  of  individual  and 
group  variable  annuity  contracts.  These 
contracts  are  written  through  the  use 
of  separate  accounts,  the  Investment  re- 
sults of  which  are  used  to  determine 
values  and  benefits  payable  under  the 
contracts.  Because  of  the  need  to  comply 
with  the  Canadian  Foreign  Insurance 
Companies'  Act,  Applicant  cannot  fund 
the  group  variable  contracts  that  will  be 
currently  issued  through  VCA-4  or  the 
group  and  individual  variable  contracts 
that  may  in  the  future  be  Issued  through 
VCA-4  through  its  original  Variable  Con- 
tract Account,  which  it  established  in 
1962  to  hold  contributions  from  contracts 
that  satisfy  the  conditions  set  forth  In 
Rule  3c-3  under  the  Act  or  are  Issued  in 
connection  with  the  plans  of  self-em- 
ployed individuals  established  pursuant 
to  the  Self-Employed  Individuals  Tax 
Retirement  Act  of  1962. 

The  domestic  Canadian  Insurance 
companies  selling  variable  annuity  con- 
tracts in  Canada  are  subject  to  the  regu- 
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latory  Requirements  imposed  by  the 
Canadia^  and  British  Insurance  Com- 
panies Ajct.  The  same  requirements  and 
some  additional,  more  stringent,  regula- 
tory provisions  are  applicable  to  Appli- 
cant's danadian  operations  under  the 
Canadian  Foreign  Insurance  Companies 
Act.  The  Superintendent  of  Insurance  of 
Canada  has  by  letter  to  Applicant  (which 
Appllcarit  has  filed  as  an  exhibit  to  the 
application)  indicated  that  he  is  familiar 
with  tha  proposed  operations  of  Appli- 
cant in  connection  with  the  issuance  of 
variable  annuity  contracts  through  VCA- 
4  and  that  he  believes  that  the  interest 
of  Canaiiian  residents  affected  thereby 
will  be  E^dequately  protected  by  the  ap- 
plicable provisions  of  Canadian  law. 

Section  6(c)  of  the  Act  provides  that 
the  Combiission,  by  order  upon  applica- 
tion, ma|y  conditionally  or  uncondition- 
ally exempt  any  person,  sectirity  or  trans- 
action from  any  provision  or  provisions 
of  the  A^t,  If  and  to  the  extent  that  such 
exemption  is  necessary  or  appropriate  in 
the  pubic  interest  and  consistent  with 
the  protection  of  investors  and  the  pur- 
poses fatrly  Intended  by  the  policy  and 
provisioiis  of  the  Act. 

Applicant  submits  that  It  Is  appropriate 
in  the  public  interest  and  consistent  with 
the  prot^tion  of  investors  and  the  pur- 
poses fairly  intended  by  the  policy  and 
provisions  of  the  Act  for  the  Commission 
to  enter  an  order  exempting  VCA-4  from 
all  the  provisions  of  the  Act  for  the  fol- 
lowing neasons:  a)  The  group  variable 
annuity  contracts  issued  through  VCA- 
4  will  be  pold  only  in  Canada  to  Canadian 
national*  under  clrciimstances  designed 
to  minimize  the  acqxilsitlon  of  participat- 
ing inteiiests  in  them  by  U.S.  citizens  who 
are  not  |>ermanent  residents  of  Canada; 

(2)  Individual  variable  annuity  contracts 
that  may  be  issued  through  VCA-4  in  the 
future  Will  be  sold  only  in  Canada  and 
only  to  persons  who  are  not  U.S.  citizens; 

(3)  no  variable  annuity  contract  issued 
through  VCA-4  nor  any  participating  in- 
terest therein  will  be  transferable,  so 
that  thie  will  be  no  possibility  of  re- 
offering  pr  resale  In  the  United  States  or 
to  U.S.  citizens  or  residents:  (4)  every 
transaction  with  respect  to,  the  issuance 
and  salQ  of  variable  annuity  contracts 
funded  through  VCA-4  will  take  place 
entirely  jin  Canada  and  virtually  all  of 
the  trarisactlons  involving  the  portfolio 
securiti^  held  In  VCA-4  will  be  carried 
out  therp;  (5)  if  VCA-4  is  required  to 
comply  with  the  Act,  Applicant  will  be 
placed  at  a  serious  competitive  disad- 
vantage I  in  Canada  with  respect  to 
Canadian  domestic  insurance  companies 
Issuing  vfcriable  contracts  funded  through 
separate!  accounts. 

Notice!  is  further  given  that  any  In- 
terested person  may,  not  later  than  Sep- 
tember 23,  1968,  at  5:30  pjn.,  submit  to 
the  Com^nisslon  in  writing  a  request  for  a 
hearing  ion  the  matter  accompanied  by 
a  statenient  as  to  the  nature  of  his  in- 
terest, the  reason  for  such  request  and 
the  issu^  of  fcu:t  or  law  proposed  to  be 
controverted,  or  he  may  request  that 
he  be  notified  If  the  Commission  shall 
order  a  hearing  thereon.  Ai^  such  com- 
munication should  be  addressed:  Secre- 
tary, Securities  and  Exchange  Commis- 
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sion,  Washington,  D.C.  20549.  A  copy  of 
such  request  shall  be  served  personally 
or  by  mail  (airmail  if  the  person  being 
served  is  located  more  than  500  miles 
from  the  point  of  mailing)  upon  Appli- 
cant at  the  address  stated  above.  Proof 
of  such  service  (by  affidavit  or  in  case  of 
an  attorney  at  law  by  certificate)  shall  be 
filed  contemporaneously  with  the  re- 
quest. At  any  time  after  said  date,  as 
provided  by  Rule  0-5  of  the  rules  and 
regulations  promulgated  under  the  Act, 
an  order  disposing  of  the  application 
herein  may  be  issued  by  the  Commission 
upon  the  basis  of  the  information  stated 
in  said  application,  unless  an  order  for 
hearing  upon  said  application  shall  be 
Issued  upon  request  or  upon  the  Com- 
mission's own  motion.  Persons  who  re- 
quest a  hearing  or  advice  as  to  whether 
a  hearing  is  ordered  will  receive  notice 
of  further  developments  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements  there- 
of. 

For  the  Commission.   • 

tsEALl  Orval  L.  DuBois, 

Secretary. 

[P3.  Doc.  68-10938;   Piled,  Sept.   10,   1968; 
8:46  ajn.] 


INTERSTATE  COMMERCE 
COMMISSION 

FOURTH  SECTION  APPLICATIONS  FOR 
RELIEF 

September  5,  1968. 
Protests  to  the  granting  of  an  applica- 
tion must  be  prepared  in  accordance 
with  Rule  1100.40  of  the  general  rules 
of  practice  (49  CFR  1100.40)  and  filed 
within  J  5  days  from  the  date  of  publica- 
tion of  this  notice  in  the  Federal 
Register. 

Long-and-Short  Hattl 

FSA  No.  41431 — Canned  goods  from 
and  to  western  trunkline  territory.  Filed 
by  Western  Trunk  Line  Committee,  agent 
(No.  A-2562) ,  for  interested  rail  carriers. 
Rates  on  canned  goods  and  related  arti- 
cles, in  carloads,  between  specified  points 
in  Colorado  and  Wyoming,  on  the  one 
hand,  and  points  in  western  trunkline 
territory,  on  the  other. 

Grounds  for  relief — Market  competl 
tion,  modified  short-line  distance  for- 
mula and  grouping. 

Tariff — Supplement  20  to  Western 
Tnink  Line  Committee,  agent,  tariff  ICC 
A-4674. 

FSA  No.  41432 — Cement  to  Bismarck. 
N.  Dak.  Filed  by  the  Great  Northern 
Railway  Co.  (No.  1095) .  and  the  Northern 
Pacific  Railway  Co.  (No.  139),  jointly 
on  their  own  behalf,  and  on  behalf  of 
interested  rail  carriers.  Rates  on  cement, 
portleoid,  in  bulk  or  in  bags,  in  carloads, 
from  East  Helena,  Montana  City,  and 
Trident,  Mont.,  to  Bismarck,  N.  Dak. 

Grounds  for  relief — Market  competi- 
tion. 

Tariffs — Supplement  42  to  Great 
Northern  Railway  Co.  tariff  ICC  A-9159, 
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and  supplement  30  to  Northern  Pacific 
Railway  Co.  tariff  ICC  10036. 
By  the  Commission.        "^ 

[SEAL]  H.  NEIL-GARSON, 

Secretary. 

(FR    Doc.  68-10960;   Piled,   Sept.   10,    1968; 
8:48  ajn.)      ^ 


[No.  MC-C-3437   (Sub-No.  3)] 

ATLANTA  MUNICIPAL  AIRPORT 
Exempt  Zone 


September  6,  1968. 

Petition  seeking  individual  determina- 
tion of  the  zone  surrounding  the  Atlanta 
Municipal  Airport  near  Atlanta,  Ga., 
within  which  motor  transportation  of 
property  is  incidental  to  transportation 
by  air  and  is  exempt  from  economic  regu- 
lation under  section  203(b)  (7a)  of  the 
Interstate  Commerce  Act. 

Petitioners:  AIR  FREIGHT  MOTOR 
CARRIERS  CONFERENCE,  FILM  CAR- 
RIER CONFERENCE  OF  THE  AMERI- 
CAN TRUCKING  ASSOCIATION, 
THEATRES  SERVICE  COMPANY  AND 
BENTON  BROTHERS  FILM  EXPRESS. 

Petitioner's  representatives:  David  A. 
Sutherland.  1120  Connecticut  Avenue 
NW.,  Washington,  DC.  2fl036,  Counsel 
for  Film  Carrier  Conference.  Bryce  Rea, 
Jr  Thomas  M.  Knebel,  1329  E  Street 
NW.,  Washington,  D.C.  20004,  Counsel  for 
Indiana  Transit  Service,  Inc.,  and  Air 
Freight  Motor  Carriers  Conference. 

By  petition  filed  August  16,  1968,  peti- 
tioners request  that  the  Ctpimission  in- 
dividually determine  (as  provided  in  sec- 
tion (c)  Individunl  determination  of  ex- 
empt  zones,  to  its  regulations,  49  CFR 
1047.40  (formerly  section  210.40) :  Af ofor 
transportation  of  property- incidental  to 
transportation  by  aircraft),  the  zone 
surrounding  Atlanta  Municipal  Airport 
near  Atlanta,  Ga.,  within  which  motor 
transportation  of  propectf  is  incidental 
to  transportation  by  air  anH  exempt  from 
the  Commission's  econoAic  regulation 
imder  section  203(b)  (7a)  .of  the  Inter- 
state Commerce  Act.         ";> 

Petitioners  state  that  Theatres  Service 
Co.  in  No.  MC-65697  (Suh-No.  32)  has 
been  authorized  the  issuance  of  a  cer- 
tificate by  the  Interstate  CCfenmerce  Com- 
mission as  a  motor  carrier  for-hire  to 
transport  property  betweeii  Atlanta  Mu- 
nicipal Airport  and  points  in  Georgia 
including  Conyers,  Covington,  Eatonton, 
Lithonia,  Madison,  Oxford,  Porterdale. 
and  Ruthledge,  Ga.,  over  specified  routes; 
that  Benton  Brothers  FilrC  Express,  Inc., 
has  been  granted  authority  (now  pend- 
ing on  reconsideration)  4  in  No.  MC- 
110410  (Sub-No.  7)  as  a  Common  carrier 
by  motor  vehicle  to  transport  property 
between  Atlanta  Municii^  Airport  and 
points  in  a  described  por^n  of  Georgia 
including  EatonviUe,  *^er  IrregiUar 
routes;  that  by  Order  NOr:fe-26550,  dated 
March  21,  1968,  In  Dockel^  No.  19586,  the 
Civil  Aeronautics  Boawl  granted  to 
Wings  &  Wheels  Expre*  Inc.,  an  air 
freight  forwarder,  authority  to  file  a 
pickup  and  delivery  tariff  for  extended 
terminal  area  service  between  Atlanta, 
Ga.,  on  the  one  hand,  ar)4,  on  the  other, 
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Conyers,  Covington,  Eatonton,  Lithonia, 
Madison,  Oxford,  Porterdale,  and  Ruth- 
ledge,  Ga.;  that  by  Order  No.  E-2687. 
dated  May  29.  1968,  the  Civil  Aeronautics 
Board  affirmed  its  prior  order  in  Docket 
No.  19586;  that  Wings  and  Wheels  Ex- 
press. Inc..  filed  pickup  and  delivery  tar- 
iff for  extended  terminal  area  service  in 
accordance  with  the  said  orders,  which 
tariffs  became  effective  on  July  14,  1968; 
that  Wings  and  Wheels  Express,  Inc.. 
presently  offers  service  between  Atlanta 
Mimicipal  Airport,  on  the  one  hand,  and, 
on  the  other,  points  up  to  65  miles  dis- 
tant; and  that  individual  determination 
of  the  Atlanta  Mimicipal  Airport  air  ter- 
minal exempt  zone  shouljj  be  made  by 
the  Interstate  Commerce  Commission 
pursuant  to  49  CFR  1047.40(a). 

Petitioners  ask  that  a  proceeding  be 
instituted  under  the  regulations  set 
forth  above  to  determine  the  proper 
boundary  of  the  exempt  zone  surrounding 
Atlanta  Municipal  Airport  near  Atlanta, 
Ga.  Any  interested  person  wishing  to 
make  representations  in  favor  of  or  in 
opposition  to  the  relief  sought  by  the 
petition  may  do  so  by  submitting  written 
statements.  All  such  persons,  including 
motor  carriers,  air  carriers,  shippers  and 
receivers  of  freight,  and  others,  whether 
or  not  subject  to  the  Commission's  juris- 
diction, are  invited  to  submit  repre- 
sentations setting  forth  any  facts  or 
argument  pertinent  to  the  proper  deter- 
mination of  the  scope  of  the  exempt  zone 
surrounding  the  Atlanta  Municipal  Air- 
port near  Atlanta.  Ga. 

Representations  must  be  filed  on  or 
before  October  21.  1968.  and  copies 
thereof  will  be  availaole  thereafter  at 
the  office  of  the  Commission  In  Wash- 
ington, D.C.  Persons  desiring  to  file  re- 
plies to  representations  may  do  so  on  or 
before  November  22,  1968. 

An  original  and  15  copies  of  each  rep- 
resentation and  reply,  the  original  of 
which  must  be  verified  with  respect  to 
matters  of  fact  contained  therein,  must 
be  filed  with: 

Secretary,  Interstate  Commerce  Com- 
mission. Washington,  D.C.  20423. 

In  addition,  one  copy  of  each  representa- 
tion, reply,  or  any  other  pleading  must 
be  filed  with: 

Secretary.  Civil  Aeronautics  Board, 
Washington,  D.C.  20428. 

A  copy  must  also  be  served  upon  peti- 
tioners' representatives,  whose  addresses 
appear  at  the^ead  of  this  notice,  and 
upon: 

Wings  &  Wheels  Express,  Inc.,  142-42  41st 
Avenue,  Flushing,  Long  Island,  N.Y. 
11355. 

Copies  of  all  representations,  replies,  or 
other  pleadings  filed  with  the  Commis- 
sion must  show  the  service  has  been 
made  upon  the  persons  named  above.  In 
conformity  with  rule  1.22  of  the  Com- 
mission's general  rules  of  practice. 

By  the  Commission. 

[SEALl  H.  Neil  Garson, 

Secretary. 

[PJl.  Doc.  68-10961;   FUed.  Sept.   10,   1868: 
8:48  ajn.] 
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[S.O.  994;  ICC  Order  No.  14;  Amdt.  3] 

BELT   RAILWAY  COMPANY  OF 
CHICAGO 

Rerouting  or  Diversion  of  Traffic 

Upon  further  consideration  of  ICX: 
Order  No.  14  (Belt  RaUway  Company  of 
Chicago)  and  good  cause  appearing 
therefor: 

It  is  ordered.  That: 

ICC  Order  No.  14  be,  and  it  Is  here- 
by amended  by  substituting  the  follow- 
ing paragraph  (g)  for  paragraph  (g) 
thereof : 

(g)  Expiration  date:  This  order  shall 
expire  at  11:59  p.m.,  September  30,  1968, 
unless  otherwise  modified,  changed,  or 
suspended. 

It  is  further  ordered.  That  this  amend- 
ment shall  become  effective  at  11 :59  pjn., 
September  6,  1968,  and  that  this 
order  shall  be  served  upon  the  Associa- 
tion of  American  Railroads,  Car  Service 
Division,  as  agent  of  all  railroads  sub- 
scribing to  the  car  service  and  per  diem 
agreement  under  the  terms  of  that 
sigreement;  and  that  it  be  filed  with  the 
Director,  Office  of  the  Federal  Register. 

Issued  at  Washington,  D.C,  Septem- 
ber 6,  1968. 

[SEAL]  R.  D.  Pfahler, 

Commission, 

Agent. 

[PJl.  Etoc.  68-10962;    PUed,   Sept.   10,    1968; 
8:48  a.m.] 


[Notice  515] 

MOTOR    CARRIER    ALTERNATE 
ROUTE  DEVIATION  NOTICES 

September  6,  1968. 

The  following  letter-notices  of  pro- 
posals to  operate  over  deviation  routes 
for  operating  convenience  only  have 
been  filed  with  the  Interstate  Commerce 
Commission,  imder  the  Commission's 
Deviation  Rules  Revised,  1957  (49  CFR 
211.1(c)(8))  and  notice  thereof  to  all 
Interested  persons  is  hereby  given  as  pro- 
vided In  such  rules  (49  CFR  211.1(d) 
(4)). 

Protests  ag^dnst  the  use  of  any  pro- 
posed deviation  route  herein  described 
may  be  filed  with  the  Interstate  Com- 
merce Ccanmlssion  in  the  manner  and 
form  provided  in  such  rules  (49  CFR 
211.1(e))  at  any  time,  but  will  not  op- 
erate to  stay  commencement  of  the  pro- 
posed operations  unless  filed  within  30 
days  from  the  date  of  publication. 

Successively  filed  letter-notices  of  the 
same  carrier  under  the  Commission's  De- 
viation Rules  Revised,  1957,  will  be  num- 
bered consecutively  for  convenience  in 
Identification  and  protests  if  any  should 
refer  to  such  letter-notices  by  number. 
Motor  Carrisrs  of  Property 

No.  MC  1824  (Deviation  No.  9), 
PRESTON  TRUCKING  COMPANY. 
INC.,  151  Eastern  Boulevard,  Preston. 
Md.  21655,  filed  August  30,  1968.  Carrier 
proposed  to  operate  as  a  common  carrier. 
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by  motor  vehicle,  of  general  commodi- 
ties, with  certain  exceptions,  over  devia- 
tion routes  as  follows:  (1)  From  Cleve- 
land. Ohio,  over  U.S.  Highway  322  to 
Brookville.  Pa.:  <2)  from  Cleveland. 
Ohio,  over  U.S.  Highway  21  to  junction 
Ohio  Turnpike  (Interstate  Highway  80), 
thence  over  Ohio  Turnpike  (Interstate 
Highway  80 1  to  junction  Ohio  Turnpike 
(Interstate  Highway  SOS),  thence  over 
Ohio  Turnpike  (Interstate  Highway 
80S  >  to  junction  Permsylvania  Turnpike 
•  Interstate  Highway  SOS),  thence  over 
Pennsylvania  Turnpike  ( Interstate 
Highway  SOS»  to  junction  Pennsylvania 
Highway  28;  (3)  from  Cleveland,  Ohio, 
over  U.S.  Highway  21  to  junction  Ohio 
Highway  176.  thence  over  Ohio  High- 
way 176  to  Akron.  Ohio;  and  (4)  from 
Akron.  Ohio,  over  US.  Highway  224  to 
New  Castle,  Pa.,  and  return  over  the  same 
routes,  for  operating  convenience  only. 
The  notice  indicates  that  the  carrier 
is  presently  authorized  to  transport  the 
same  conmiodlties  over  pertinent  service 
routes  as  follows:  (1>  Prom  Ford  City, 
Pa.,  over  Pennsylvania  Highway  66  to 
Kittanning,  Pa.,  thence  over  UJ5.  High- 
way 422  to  junction  unnumbered  high- 
way (formerly  US.  Highway  422).  near 
Prospect.  Pa.,  thence  over  unnumbered 
Highway  to  junction  U.S.  Highway  422, 
thence  over  U.S.  Highway  422  to  Cleve- 
land. Ohio:  (2)  from  Youngstown.  Ohio, 
over  Ohio  Highway  18  to  Akron, 
Ohio,  thence  over  Ohio  Highway  8  to 
Cleveland.  Ohio;  (3)  from  Pittsburgh. 
Pa.,  over  Pennsylvania  Highway  28  to 
Brookville.  Pa.,  thence  over  U.S.  High- 
way 322  to  junction  U.S.  Highway  219, 
thence  over  U.S.  Highway  129  to  junc- 
tion Pennsylvania  Highway  830,  thence 
over  Pennsylvania  Highway  830  to  Palls 
Creek,  Pa  :  (4)  from  New  Kensington, 
Pa.,  over  Pennsylvania  Highway  56  to 
Shearersburg,  Pa.,  thence  over  Pennsyl- 
vania Highway  256  to  Leechburg.  Pa., 
thence  over  Pennsylvania  Highway  66 
to  Kittanning.  Pa.,  thence  over  Penn- 
sylvania Highway  85  to  Home,  Pa., 
thence  over  U.S.  Highway  119  to  junc- 
tion UJS  Highway  322;  (5)  from  Du 
Bois.  Pa.,  over  U.S.  Highway  219  via 
Ridgway.  Pa.,  to  Johnsonburg,  Pa., 
thence  over  Pennsylvania  Highway  255 
to  St.  Marys  Pa.  (also  from  Du  Bois 
over  Pennsylvania  Highway  255  to  St. 
Marys.  Pa.),  (also  from  Ridgway.  Pa., 
over  XJS.  Highway  120  to  St.  Marys, 
Pa.  I ,  and  thence  over  U.S.  Highway  120 
to  Emporlimi.  Pa.;  and  (6)  from  Pitts- 
burgh, Pa.  over  Pennsylvania  High- 
way 28  to  Natrons.  Pa.,  and  return  over 
the  same  routes. 

No.  MC  3151  'Deviation  No.  2). 
BENDER  ti  LOUDON  MOTOR 
FREIGHT.  INC..  3024  North  Cleveland- 
Massillon  Road.  West  Richfield,  Ohio 
44286.  filed  August  28,  1968.  Carrier  pro- 
poses to  operate  as  a  common  carrier,  by 
motor  vehicle,  of  general  commodities. 
with  certain  exceptions,  over  deviation 
routes  as  follows:  ( 1 )  From  Toledo,  Ohio, 
over  Interstate  Highway  75  to  Detroit. 
Mich.;  (2)  from  Detroit,  Mich.,  over  In- 
terstate Highway  94  to  Ann  Arbor,  Mich.; 
<3»  from  Toledo,  Ohio,  over  VS.  High- 
way 223  (an  access  road)  to  junction 
U.S.  Highway  23  at  Sylvanla.  Ohio, 
thence  over  U.S.  Highway  23  to  Flint, 
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Mich.;  (|)  from  junction  U.S.  Highways 
42  and  30  north  of  Mansfield,  Ohio,  over 
U.S.  Higjiway  30  to  junction  Interstate 
Highway]  71,  thence  over  Interstate  High- 
way 71  ito  Cleveland,  Ohio;  (5)  from 
junctlonllnterstate  Highway  71  and  In- 
terstate Highway  271  near  Medina,  Ohio, 
over  Interstate  Highway  271  to  Cleve- 
land. Oh^o;  and  (6)  from  Canton,  Ohio, 
over  Interstate  Highway  77  to  Cleveland, 
Ohio,  £11^  return  over  the  same  routes, 
from  operating  convenience  only.  The 
notice  indicates  that  the  carrier  is  pres- 
ently authorized  to  transport  the  carrier 
is  presenjtly  authorized  to  transport  the 
same  con(unodities,  over  pertinent  service 
routes  ais  follows:  (1)  From  Toledo. 
Ohio,  ovfer  UJS.  Highway  24  to  Detroit. 
Mich.;  (2)  from  Detroit,  Mich.,  over  U.S. 
Highway!  12  to  Ypsilanti,  Mich.,  thence 
over  Micjiigan  Highway  17  to  Arm  Arbor, 
Mich.;  (3)  from  Toledo,  Ohio,  over  U.S. 
Highway;  24  to  Detroit,  Mich.,  thence 
over  Intjerstate  Highway  75  to  Flint, 
Mich.;  (•)  from  Mansfield,  Ohio,  over 
U.S.  Higl^way  42  to  Medina,  Ohio,  thence 
over  Ohip  Highway  18  to  jimctlon  U.S. 
Highwayi21,  thence  over  U.S.  Highway  21 
to  Cleveland,  Ohio;  (5*  from  Medina, 
Ohio,  ov^r  Highway  18  to  junction  U.S. 
Highway]  21,  thence  over  U.S.  Highway 
21  to  Cleveland,  Ohio:  and  (6)  from 
Canton,  fc>hlo,  over  Ohio  Highway  8  to 
Akron,  dhio,  thence  over  Ohio  Highway 
18  to  junction  UJS.  Highway  21,  thence 
over  U.S.  Highway  21  to  Cleveland,  Ohio, 
and  retu^  over  the  same  routes. 

No.  MC  4963  (DeviaUon  No.  31), 
JONES  MOTOR  CO.,  INC.,  Bridge  Street 
and  Schuylkill  Road,  Spring  City,  Pa. 
19475,  flltd  Augiist  26,  1968.  Carrier  pro- 
poses to  I  operate  as  a  common  carrier, 
by  motor  vehicle,  of  general  commodities. 
with  certain  exceptions,  over  a  deviation 
route  as  Ifollows:  From  New  York,  N.Y., 
over  Interstate  Highway  278  to  junction 
Interstate  Highway  95,  at  or  near  Linden, 
N.J.,  theiice  over  Interstate  Highway  95 
to  jimctipn  Interstate  Highway  295  at  or 
near  Wilijiington,  Del.,  thence  over  Inter- 
state Highway  295  to  junction  Interstate 
Highway  195,  thence  over  Interstate  High- 
way 95  tb  junction  Interstate  Highway 
695,  thenfce  over  Interstate  Highway  695 
to  junctioin  Interstate  Highway  95,  thence 
over  Interstate  Highway  95  to  Washing- 
ton, D.C.i  thence  over  Interstate  High- 
way 66  to  junction  Interstate  Highway 
81,  thenc^  over  Interstate  Highway  81  to 
junction  Interstate  Highway  64,  thence 
over  Interstate  Highway  64  to  East  St. 
Louis,  m.,  and  return  .over  the  same 
route  fat  operating  convenience  only. 
The  noti<je  indicates  that  the  carrier  is 
presently  authorized  to  transport  the 
same  coi^modities  over  pertinent  service 
routes  as:  follows:  (1)  From  York,  Pa., 
over  U.S.  Highway  111  to  Harrisburg, 
Pa.,  theiKe  over  U.S.  Highway  322  to 
junction  U.S.  Highway  422,  thence  over 
U.S.  Highway  422  to  Reading,  Pa.,  thence 
over  U.S.  Highway  222  to  Allentown,  Pa., 
thence  over  uimumbered  highway  (for- 
merly U.$.  Highway  22)  via  Butztown, 
Dryland,  and  Wilson,  Pa.,  to  junction 
U.S.  Highway  22,  thence  over  UJS.  High- 
way 22  to  Newark.  N.J.;  (2)  from  Phila- 
delphia, Pa.,  over  TJ3.  Highway  1  to  New 
York,  N.Y.r  (3)  tmm  Hanover.  Pa.,  over 
Pennsylvania  Highway  116  to  junction 


U.S.  Highway  30,  5  miles  west  of  York, 
Pa.,  thence  over  U.S.  Highway  30  to 
York,  Pa.,  thence  over  U.S.  Highway  111 
to  Harrisburg,  Pa.,  thence  over  US. 
Highway  11  to  Carlisle  gate,  thence  over 
the  Pennsylvania  Turnpike  to  Irwin,  Pa., 
at  Gate  4,  thence  over  U.S.  Highway  30 
to  Pittsburgh,  Pa.;  (4)  from  Washing- 
ton, Pa.,  over  Interstate  Highway  79  to 
Pittsburgh,  Pa.;  (5)  from  Cambridge, 
Ohio,  over  Interstate  Highway  70  to 
Washington,  Pa.;  (6)  from  Columbus, 
Ohio,  over  Interstate  Highway  70  to 
Cambridge,  Ohio;  and  (7)  from  St.  Louis, 
Mo.,  over  Interstate  Highway  70  to 
Columbus,  Ohio,  and  return  over  the 
same  routes. 

No.  MC  10875  (Deviation  No.  18), 
BRANCH  MOTOR  EXPRESS  CO.,  114 
Fifth  Avenue,  New  York,  N.Y.  10011, 
filed  August  28,  1968.  Carrier  proposes 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  of  general  commodities, 
with  certain  exceptions,  over  a  devia- 
tion route  as  follows:  From  Boston, 
Mass,  over  Interstate  Highway  90  to 
junction  Interstate  Highway  84  near 
Sturbridge,  Mass.,  thence  over  Interstate 
Highway  84  to  Scranton,  Pa.,  and  return 
over  the  same  route,  for  operating  con- 
venience only.  The  notice  indicates  that 
carrier  is  presently  authorized  to  trans- 
port the  same  commodities,  over  a  per- 
tinent service  route  as  follows:  From 
Boston,  Mass.,  over  U.S.  Highway  1  to 
New  York,  N.Y.,  thence  over  U.S.  High- 
way 46  to  junction  U.S.  Highway  611, 
thence  over  U.S.  Highway  611  to 
Scranton,  and  return  over  the  same 
route. 

No.  MC  23135  (Deviation  No.  4), 
ERIE  TRUCKING  COMPANY,  1314 
West  18th  Street,  Erie,  Pa.  16512,  filed 
August  28,  1968.  Carrier  proposes  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  of  general  commodities,  with 
certain  exceptions,  over  a  deviation 
route  as  follows:  From  Buffalo,  N.Y., 
over  Interstate  Highway  90  to  junction 
Pennsylvania  Highway  8,  thence  over 
Pennsylvania  Highway  8  to  Erie,  Pa., 
and  return  over  the  same  route,  for 
operating  convenience  only.  The  notice 
indicates  that  the  carrier  is  presently 
authorized  to  transport  the  same  com- 
modities, over  a  pertinent  service  route 
as  follows:  From  Buffalo,  N.Y.,  over  New 
York  Highway  5  to  Dunkirk,  N.Y.,  thence 
over  New  York  Highway  60  to  Fredonia, 
N.Y.,  thence  over  U.S.  Highway  20  to 
Erie,  Pa.,  and  return  over  the  same 
route. 

No.  MC  54591  (Sub-No.  4)  (Deviation 
No.  1 ) ,  WESSON  COMPANY,  205  North 
Senate  Avenue,  Indianapolis,  Ind.  46202, 
filed  August  23,  1968.  Carrier's  represent- 
atives: Kriner  and  Harman,  1110-1112 
Fidelity  Building,  Indianapolis,  Ind. 
46402.  Carrier  proposes  to  operate  as  a 
common  carrier,  by  motor  veiiicle,  of 
passengers  and  their  baggage,  and  ex- 
press and  newspapers  in  the  same  vehicle 
with  passengers,  over  a  deviation  route 
as  follows:  Prom  junction  Indiana  High- 
way 67  and  Interstate  Highway  465  (lo- 
cated on  the  northeast  side  of  Indianap- 
olis, Ind. ) ,  over  Interstate  Highway  465 
to  junction  U.S.  Highway  40,  and  return 
over  the  same  route,  for  operating  con- 
venience only.  The  notice  indicates  that 
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the  carrier  is  presently  'authorized  to 
transport  passengers  and  the  same  prop- 
erty, over  pertinent  service  routes  as  fol- 
lows: (1)  Prom  Indianapolis,  Ind.,  over 
Indiana  Highway  67  to  junction  Indiana 
Highway  9  and  county  hilthway,  thence 
over  county  highways  via  Pendleton  to 
juncUon  Indiana  Highway  .£7  at  a  point 
northeast  of  Huntsvllle,  Ind..  thence  over 
Indiana  Highway  9  to  Anderson,  thence 
over  Indiana  Highway  3*  to  Muncie, 
thence  over  Indiana  Highway  18  to  Fiat, 
thence  over  Indiana  Highway  1  to  Fort 
Wayne,  Ind.;  (2)  from  junction  Indiana 
Highway  18  and  county  highway  (a  short 
distance  east  of  Montpelier) ,  over  couxrty 
highway  via  Keystone,  to  ?oneto.  thence 
over  Indiana  Highway  llJJ  to  junction 
Indiana  Highway  1;  (3)  ffom  Indianap- 
olis, Ind.,  over  U.S.  Highway  40  to  junc- 
Uon the  Greencastle-StUesville  county 
road,  located  a  short  distance  west  of 
Stilesville) .  thence  northwest  over  the 
Greencastle-StUesville  cotmty  road  to 
Greencastle,  thence  southwest  over 
Greencastle-Manhattan  county  road  to 
Manhattan,  thence  over  IWS.  Highway  40 
to  Terre  Haute,  Ind.;  and  (i)  from  Belle- 
ville, Ind,  over  Indiana  Highway  39  to 
Clasrton,  thence  over  county  road  via 
Pecksburg.  Amo,  Coates«ille,  and  Fill- 
more, Ind.,  to  junction,  Greencastle- 
StUesville  coxmty  road,  afid  return  over 
the  same  routes. 

No  MC  110193  (Deviation  No.  2), 
SAFEWAY  TRUCK  LINES,  INC..  20450 
Ireland  Road,  South  Bend,  Ind.  46613, 
filed  August  22,  1968.  Carrier's  represent- 
ative: WUUam  J.  Monhelm,  same  ad- 
dress as  appUcant.  Carrligf  proposes  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  of  general  commodities,  with 
certain  exceptions,  over  deviation  routes 
as  follows:  (1)  From  junction  Interstate 
Highways  80  and  80S  (wtst  of  Youngs- 
town, Ohio) ,  over  InterstMe  Highway  80 
to  New  York,  N.Y. ;  and  (2)  from  jimctlon 
Interstate  Highways  80  rand  SOS  over 
Interstate  Highway  SO  to  junction  the 
Pennsylvania  Turnpike  Northeast  Exten- 
sion, thence  over  the  Pennsylvania  Tum- 
pUte  Northeast  Extension  to  PhUadelphia, 
Pa.,  and  return  over  the  skme  routes,  for 
operating  convenience  oaiy.  The  notice 
Indicates  that  the  carrierls  presently  au- 
thorized to  transport  the  Same  commodi- 
ties, over  pertinent  servlpe  routes  as  fol- 
lows: (1)  Route  18.  fromKew  York,  N.Y., 
over  XJS.  Highway  22  to  Harrisburg.  Pa., 
thence  over  UJS.  Highway  15  to  junction 
Interstate  Highway  76;  (?)  Route  19  from 
New  York,  N.Y.,  over  XJ'A.  Highway  1  to 
Philadelphia,  Pa.;  and  (?)  Route  21  from 
junction  Ohio  Highway ->  and  Interstate 
Highway  SOS  over  Interstate  Highway 
SOS  to  junction  Interstate  Highway  76, 
thence  over  Interstate  "Highway  76  to 
junction  Interstate  Highway  276,  thence 
over  Interstate  Highway.  276  to  junction 
U.S.  Highway  1.  and  ret^iPn  over  the  same 
routes.  - 

Motor  Carriers  o/k?*ssengers 

No.  MC  1515  (Deviation  No.  466) 
(Cancels  Deviation  N^.  450)  GREY- 
HOUND LINES.  INC.  ;^(Southem  Divi- 
sion), 219  East  Short  Street.  Lexington, 
Ky.  40507,  filed  August.  26,  1968.  Carrier 
proposes  to  operate  as  a  comrTion  carrier. 
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by  motor  vehicle  of  passengers  and  their 
baggage,  and  express  and  newspapers,  in 
the  same  vehicle  with  passengers,  over 
deviation  routes  as  follows:    (1)    from 
Duson,  La.,  over  Louisiana  Highway  95 
to  junction  Interstate  Highway  10,  thence 
over    Interstate    Highway    10    to    Lake 
Charles,  La.,  with  the  foUowing  access 
routes:  (a)  From  Duson,  La.,  over  Louisi- 
ana Highway  95  to  junction  Interstate 
Highway  10;  (b)  from  Rayne,  La.,  over 
Louisiana  Highway  35  to  junction  Inter- 
state Highway  10;  (c)  from  Crowley,  La., 
over  Louisiana  Highway  13  to  junction 
Interstate  Highway  10;   (d)   from  junc- 
tion Interstate  Highway  10  and  Louisi- 
ana Highway  97  over  Louisiana  Highway 
97   to  junction   U.S.   Highway   90;    (e) 
from  junction  Interstate  Highway  10  and 
Louisiana   Highway   26   over   Louisiana 
Highway  26  to  junction  U.S.  Highway 
90-    and    (f)    from   junction   Interstate 
Highway  10  and  U.S.  Highway  165  over 
U.S.  Highway  165  to  junction  XJS.  High- 
way  90;    and    (2)    from   junction   U.S. 
Highway  190  and  Louisiana  Highway  415 
over  Louisiana  Highway  415  to  junction 
Louisiana    Highway    76.    thence    over 
Louisiana  Highway  76  to  junction  Louisi- 
ana Highway  1,  thence  over  Louisiana 
Highway  1  to  junction  Interstate  High- 
way 10,  thence  over  Interstate  Highway 
10  via  Baton  Rouge  to  junction  Inter- 
state  Highway    12,    thence  over  Inter- 
state Highway  12  to  junction  U.S.  High- 
way 61,  with  the  foUowing  access  route: 
From  junction  Louisiana  Highway  1  and 
U.S.  Highway  190  (at  the  west  end  of 
Mississippi  River  Bridge)  over  Louisiana 
Highway  1  to  junction  Interstate  High- 
way 10,  and  return  over  the  same  routes 
for    operating    convenience    only.    The 
notice  indicates  that  the  carrier  is  pres- 
ently authorized  to  transport  passengers 
and  the  same  property  over  pertinent 
service  routes  as  foUows:  From  New  Or- 
leans, La.,  over  VS.  Highway  90  to  junc- 
tion Louisiana  Highway  30,  thence  over 
Louisiana   Highway   30   to   Luling.   La., 
thence    over    imnumbered    highway    to 
Boutte,  La.,  and  thence  over  U.S.  High- 
way 90  to  Lake  Charles,  La.;   (2)   from 
Natchez,  Miss.,  over  U.S.   Highway   61 
via  ScotlandviUe,  La.,  to  New  Orleans, 
La.;  and  (3)  from  junction  U.S.  High- 
ways 90  and   190  east  of  SUdeU,  over 
U.S.  Highway  190  via  SUdeU  to  Opelousas, 
La.,  and  return  over  the  same  routes. 

No  MC  1515  (Deviation  No.  467)  (Can- 
cels Deviation  No.  78),  GREYHOUND 
LINES,  INC.  (Southern  Division),  219 
East  Short  Street,  Lexington,  Ky.  40507, 
filed  August  26,  1968.  Carrier  proposes  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  of  passengers  and  their  baggage, 
and  express  and  newspapers  in  the  same 
vehicle  with  passengers,  over  deviation 
routes  as  follows:  (1)  From  McDonough, 
Ga.,  over  Georgia  Highway  20  to  junction 
Interstate  Highway  75,  thence  over  Inter- 
state Highway  75  to  junction  Georgia 
Highway  18;  with  the  following  access 
route:  From  McDonough,  Ga.,  over 
Georgia  Highway  155  to  junction  Inter- 
state Highway  75;  and  (2)  from  junction 
Georgia  Highway  148  and  Interstate 
Highway  75  over  Interstate  Highway  75 
to  junction  U.S.  Highway  90  at  or  near 
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Lake  City,  Fla. :  with  the  following  access 
routes:  (a)  From  jimctlon  Interstate 
Highway  75  and  (jeorgla  Highway  257 
over  Georgia  Highway  257  to  Cordele, 
Ga.,  thence  over  U.S.  Highway  280  to 
junction  Interstate  Highway  75;  (b) 
from  junction  Interstate  Highway  75  and 
U.S.  Highway  82  west  of  Tlfton,  Ga.,  over 
VS.  Highway  82  to  Tlfton,  Ga.;  (c)  from 
junction  Interstate  Highway  75  and 
Georgia  Highway  94  over  Georgia  High- 
way 94  to  junction  U.S.  Highway  84, 
thence  over  U.S.  Highway  84  to  Valdosta. 
Ga..  thence  over  U.S.  Highway  84  to 
junction  Interstate  Highway  75;  and  (d) 
from  junction  Interstate  Highways  75 
and  475  over  Interstate  Highway  475  to 
junction  Interstate  Highway  75,  and  re- 
turn over  the  same  routes,  for  operating 
convenience  only.  The  notice  indicates 
that  the  carrier  Is  presently  authorized 
to  transport  passengers  and  the  same 
property,  over  pertinent  service  routes  as 
follows:  (1)  Prom  Chattanooga,  Tenn., 
over  U.S.  Highway  41  via  Macon,  Ga., 
to  Lake  City,  Fla.,  thence  over  U.S.  High- 
way 90  to  JacksonviUe,  Fla.;  and  (2) 
from  junction  Georgia  Highways  87  and 
148  north  of  Macon,  Ga.,  over  Georgia 
Highway  148  to  junction  Interstate  High- 
way 75,  thence  over  Interstate  Highway 
75  to  junction  Georgia,  Highway  18, 
thence  over  Georgia  Highway  18  to  junc- 
tion U.S.  Highway  41  south  of  Forsyth, 
Ga.,  and  return  over  the  same  routes. 

No.  MC  1515  (Deviation  No.  468)  (Can- 
cels DeviaUon  No.  417),  GREYHOUND 
LINES,  INC.  (Southern  Division)  219 
East  Short  Street,  Lexington,  Ky.  40507, 
filed  August  28,  1968.  Carrier  pr(HX)ses 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  of  jMSsengers  and  their  baggage, 
and  express  and  newspapers  in  the  same 
vehicle  with  passengers,  over  deviation 
routes  as  foUows:  (1)  From  junction 
U.S.  Highway  51  and  Interstate  Highway 
55  at  Brooks  Road  In  Memphis,  Tenn.. 
over  Interstate  Highway  55  to  junction 
Mississippi  Highway  7.  thence  over 
Mississippi  Highway  7  (an  access  road) 
to  junction  U.S.  Highway  51,  approxi- 
mately 2  mUes  west  of  Grenada,  Miss.; 

(2)  from  Canton,  Miss.,  over  Mississippi 
Highway  22  (an  access  rocwi)  to  junction 
Interstate  Highway  55,  thence  over  Inter- 
state Highway  55  to  junction  U.S.  High- 
way 51,  south  of  Ponchatoula,  La.;  and 

(3)  also  over  the  following  access  routes: 
(a)  from  CJrystal  Springs,  Miss.,  over 
Mississippi  Highway  27  to  junction  Inter- 
state Highway  55;  (b)  from  McComb, 
Miss.,  over  U.S.  Highway  98  to  Junction 
Interstate  Highway  55,  and  (c)  from 
McComb,  Miss.,  over  Mississippi  Highway 
24  to  junction  Interstate  Highway  55, 
and  return  over  the  same  routes,  for 
operating  convenience  only.  The  notice 
indicates  that  the  carrier  is  presently 
authorized  to  transport  passengers  and 
the  same  property,  over  pertinent  service 
routes  as  foUows:  (1)  From  St.  Louis, 
Mo.,  over  U.S.  Highway  67  to  MehlvUle, 
Mo.,  thence  over  VS.  Highway  61  to 
junction  old  VS.  Highway  61  at  a  point 
approximately  1  mUe  northeast  of  Tur- 
reU.  Ark.,  thence  over  old  U.S.  Highway 
61  to  TurreU,  thence  over  UJS.  Highway 
61  via  Clarksdale,  Miss.,  to  Vlcksburg, 
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Miss.:  (2)  from  Clarksdale.  Miss.,  over 
US.  Highway  49  to  Tutwiler,  Miss., 
thence  over  U.S.  Highway  49E  to  a  point 
approximately  1.3  miles  north  of  Yazoo 
City.  Miss.,  thence  over  old  UJS.  High- 
way 49E  to  Yazoo  City,  Miss.,  thence  over 
old  U.S.  Highway  49  to  Jackson,  Miss.; 
and  (3>  frc«n  Jackson.  Miss.,  over  VS. 
Highway  51  to  Laplace,  La.,  and  return 
0%-er  the  same  routes. 

No.  MC  1515  (Deviation  No.  469)  (Can- 
cels Deviation  No.  425),  GREYHOUND 
LINES.  INC.  (Southern  Division)  219 
East  Short  Street,  Lexington,  Ky.  40507, 
filed  August  29.  1968.  Carrier  proposes  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  of  passengers  and  their  baggage, 
and  express  and  newspapers  in  the  same 
vehicle  with  passengers,  over  deviation 
routes  as  follows:  (1  •  Prom  junction  In- 
terstate Highways  85  and  2a5,  south  of 
Atlanta.  Ga.,  over  Interstate  Highway 
85  to  junction  imnimibered  county  roed 
(Palmetto  Interchange)  .thence  over  un- 
nimibered  coxinty  road  to  Palmetto,  Ga.; 
and  (2>  from  Montgomery,  Ala.,  over 
Interstate  Highway  85  to  junction 
Georgia  Highway  219.  thence  over  Geor- 
gia Highway  219  to  La  Grange,  Ga..  with 
the  following  access  roads:  (a)  Prom 
junction  Interstate  Highway  85  and  Ala- 
bama Highway  126  over  Alabama  High- 
way 126  to  Tuskegee.  Ala.;  and  (b)  from 
jvmction  Interstate  Highway  85  and  Ala- 
bama Highway  81  over  Alabama  Highway 
81  to  Tuskegee.  Ala.,  and  return  over  the 
same  routes,  for  operating  convenience 
only.  The  notice  indicates  that  the 
carrier  is  presently  authorized  to  trans- 
port passengers  and  the  same  property 
over  a  piertinent  service  route  as  follows: 
Prom  Atlanta,  Ga.,  over  u;s.  Highway  29 
via  Moreland  and  La  Grange,  Ga.,  and 
Oprtika,  Ala.,  to  Tuskegee,  Ala.,  thence 
over  TJ3.  Highway  80  to  Montgomery, 
Ala.,  and  return  over  the  same  route. 

No.MC  1515  ( Deviation  No.  470 <  (Can- 
cels Deviation  No.  7),  GREYHOUND 
LINES.  INC.  (Eastern  Division),  1400 
West  Third  Street.  Cleveland,  Ohio  44113, 
filed  August  30.  1968.  Carrier  proposes 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  of  passengers  and  their  baggage, 
and  express  and  newspapers  in  the  same 
vehicle  with  passengers,  over  deviation 
routes  as  follows:  d)  From  Interchange 
No.  33  of  the  Connecticut  Turnpike  at 
the  New  Haven  County,  Conn.,  covmty 
line,  over  the  Connecticut  Turnpike  (also 
designated  as  Interstate  Highway  95)  to 
Its  Interchange  No.  68  near  Old  Say- 
brook,  Conn.;  (2)  from  Interchange  No. 
78  of  the  Connecticut  Turnpike  over  the 
Connecticut  Turnpike  to  Its  eastern 
terminus  at  the  Connecticut-Rhode 
Island  State  line,  at  the  junction  of  the 
Connecticut  Turnpike  and  U.S.  Highway 
6  near  South  Killingly.  Conn.,  and  (3) 
from  New  London,  Conn.,  over  Connect- 
icut Highway  32  to  junction  with  the 
Connecticut  Turnpike  (Interchange  No. 
78 1 .  and  return  over-  the  same  routes, 
for  operating  convenience  only.  The  no- 
tice indicates  that  the  carrier  is  presently 
authorized  to  transport  passengers  and 
the  same  property,  over  pertinent  serv- 
ice routes  as  follows:  (1)  Prom  Boston. 
Mass.,  over  U.S.  Highway  1  via  Dedham 
and  North  Attleboro,  Mass..  to  Provi- 
dence.   RJ.    (also    frc«n    Dedham    over 
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Massachus^ts  Highway  lA  to  North 
Attleboro).  thence  over  Rhode  Island 
Highway  3  to  Westerly,  R.I.,  thence  over 
U.S.  Highfay  1  and  Alternate  U.S. 
Highway  IJto  junction  Interstate  High- 
way 95  to  Gorton,  Conn.,  thence  over  In- 
terstate Highway  95  (also  known  as  U.S. 
Highway  1)1  via  New  London  to  junction 
with  the  Caiinecticut  Turnpike,  at  its  In- 
terchange ^o.  76,  thence  over  the  Con- 
necticut Ttompike  (also  designated  as 
Interstate  Highway  95)  to  its  Inter- 
change No.  68,  near  Old  Saybrook  (also 
from  New  London  over  Alternate  U.S. 
Highway  X  to  junction  of  Interstate 
Highway  9i  and  the  Connecticut  Turn- 
pike at  its  Interchange  No.  75),  thence 
over  UJS.  fiighway  1  via  Port  Chester. 
N.Y..  to  N^  York,  N.Y.;  and  (2)  from 
Providence;  RJ..  over  US.  Highway  6  to 
jimction  TJB.  Highway  6A  approximately 
2  miles  we^t  of  South  Killingly,  Conn., 
thence  oveif  U.S.  Highway  6 A  via  Daniel- 
son  to  its  jiunction  with  trJS.  Highway  6 
near  East  Brooklyn,  Conn.,  thence  over 
US.  Highway  6  via  WiUimantic  to  jimc- 
tion Connecticut  Highway  66.  thence  over 
Connecticut  Highway  66  to  Middletown, 
Conn.,  thence  over  Connecticut  Highway 
17  to  New  ^aven.  Conn.,  and  return  over 
the  same  rciutes. 

No.  MC  13028  (Deviation  No.  12) .  THE 
SHORT  LINE,  INC.,  27  Sabin  Street. 
Post  OfiBca  Box  1116,  Annex  Station, 
Providence,  RJ.  02901,  filed  August  29, 
1968.  Carrier  proposes  to  operate  as  a 
common  carrier,  by  motor  vehicle,  of 
passengers  and  their  baggage,  and 
express  and  newspapers  in  the  same 
vehicle  with  passengers,  over  a  de- 
viation rovite  as  follows:  Prom  junc- 
tion Rhodt  Island  Highways  138  and 
24  at  Portsmouth.  RJ..  over  Rhode 
Island  Highway  24  to  the  Rhode 
Island-Massachusetts  State  line,  thence 
over  Massachusetts  Highway  24  to  jimc- 
tion IntertUte  Highway  195  at  Pall 
River,  Maps.,  thence  over  Interstate 
Highway  1P5  to  junction  Massachusetts 
Highway  24.  at  Fall  River,  Mass.,  thence 
over  Massachusetts  Highway  24  to  junc- 
tion Massachusetts  Highway  128  near 
North  Raiidolph.  Mass..  thence  over 
Massachusetts  Highway  128  to  junction 
Massachusetts  Highway  3  at  Quincy, 
Mass..  theace  over  Massachusetts  High- 
way 3  to  Boston,  Mass.  (Park  Square), 
and  return  over  the  same  route,  for 
operating  convenience  only.  The  notice 
indicates  that  the  carrier  is  presently 
authorized  to  transport  passengers  and 
the  same  property  over  pertinent  service 
routes  as  follows:  (1)  From  Newport, 
RJ.,  over  llhode  Island  Highway  138  to 
the  Rhoda  Island-Massachusetts  State 
line,  thence  over  Massachusetts  Highway 
138  via  FWl  River,  Mass.,  to  Boston. 
Mass.  (Park  Square) ,  and  (2)  from  junc- 
tion Massachusetts  Highways  138  and  128 
over  Massachusetts  Highway  128  to  junc- 
tion U.S.  Highway  1  at  Dedham,  Mass., 
thence  ovar  U^S.  Highway  1  to  Boston. 
Mass.,  anci  return  over  the  same  route. 

By  the  <i;ommission. 

[SEAL]    I  H.  Neil  Garson, 

I  Secretary. 

[VS..  Doc.  W8-10963:    FUed.   Sept.   10.   1968; 
8:48  ajn.) 


[Notice  686] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

September  6,  1968. 

The  following  are  notices  of  filing  of 
appli(»tions  for  temporary  authority  un- 
der section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
new  rules  of  Ex  Parte  No.  MC-67  (49 
CFR  Part  340)  published  in  the  Federal 
Register,  Issue  of  April  27,  1965,  effec- 
tive July  1,  1965.  These  rules  provide  that 
protests  to  the  granting  of  an  applica- 
tion must  be  filed  with  the  field  official 
named  in  the  Federal  Register  publica- 
tion, within  15  calendar  days  after  the 
date  of  notice  of  the  filing  of  the  applica- 
tion is  published  in  the  Federal  Register. 
One  copy  of  such  protest  must  be  served 
on  the  applicant,  or  its  authorized  rep- 
resentative, if  any,  and  the  protests  must 
certify  that  such  service  has  been  made. 
The  protests  must  be  specific  as  to  the 
service  which  such  protestantvcan  and 
will  offer,  and  must  consist  of  b  signed 
original  and  six  copies.  » 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of  the 
Secretary,  Interstate  Commerce  Com- 
mission, Washington,  D.C.,  and  also  in 
the  field  office  to  which  protests  are  to  be 
transmitted. 

Motor  Carriers  of  Property 

No.  MC  63041  (Sub-No.  6  TA).  filed 
September  3,  1968.  AppUcant:  BUILD- 
ERS TRANSPORT,  INC..  Post  Office 
Box  1991,  14  Wellesley  Court,  York,  Pa. 
17402.  Applicant's  representative:  John 
M.  Musselman.  400  North  Third  Street, 
Post  Office  Box  46,  Harrisburg,  Pa.  17108. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  trtinsporting:  Roofing,  siding, 
sealing,  insulating,  wall  and  ceiling  ma- 
terials, from  Baltimore,  Md.,  to  points  in 
Delaware;  points  in  Adams,  Bedford, 
Blair.-  Cambria,  Centre,  Chester,  Clear- 
field, Clinton,  Cumberland,  Dauphin, 
Franklin,  Pulton,  Delaware,  Bucks, 
Montgomery.  Philadelphia,  Berks,  Leb- 
anon, Lehigh,  Northampton,  Northimi- 
berland,  Schuylkill,  Carbon,  Montour, 
Luzerne.  Monroe,  Lackawanna,  Wyo- 
ming, Sullivan,  Pike,  Wayne,  Susque- 
hanna, Bradford,  Tioga,  Indiana,  West- 
moreland, Fayette,  Jefferson,  Armstrong, 
Allegheny,  Butler.  Greene,  Beaver. 
Washington,  Lawrence,  Huntingdon,  Ju- 
niata, Lancaster,  Lycoming,  Perry,  Sny- 
.  der,  Somerset,  Union,  and  York  Counties, 
Pa.,  and  points  in  Albemarle.  Amelia, 
Amherst,  Appomattox,  Augusta,  Bath, 
Bedford,  Buckingham,  Campbell,  Caro- 
line. Charles  City,  Charlotte,  Chester- 
field, Culpeper,  Cumberland,  Dinwiddle, 
Essex,  Fairfax,  Fauquier,  Fluvanna, 
Frederick,  Gloucester,  Goochland, 
Greene,  Halifax,  Hanover,  Henrico, 
Highland,  James  City.  King  and  Queen, 
King  George,  King  William,  Loudoun, 
Louisa,  Lunenburg,  Madison,  Mathews, 
Middlesex,  Nelson,  New  Kent,  Nottoway, 
Orange.  Page,  Pittsylvania,  Powhatan, 
Prince  Edward,  Prince  George,  Prince 
William,  Rappahannock.  Rockbridge, 
Rockingham,  Shenandoah,  Spotsylvania, 
Stafford,  and  York  Counties,  Va.  (except 
Frederlckburg,  Norfolk,  Richmond,  and 
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West  Point,  Va.,  and  points  in  Virginia 
within  10  miles  of  Wa^iington,  D.C.) ; 
and  points  In  Barbour,  Boone,  Braxton, 
Clay,  Fayette,  Grant,  Grtenbrier.  Hamp- 
shire, Hardy,  Logan,  Mineral,  Nichols, 
Pendelton,  Pocohontas,  Preston,  Raleigh, 
Randolph,  Tucker,  Upshur,  and  Webster 
Counties,  W.  Va.,  under  a  continuing 
contract  with  GAP  Corp..  Building  &  In- 
dustrial Products  Division,  South  Bound 
Brook,  N.J.,  for  180  dAys.  Supporting 
shipper:  GAP  Corp.,  BUUding  &  Indus- 
trial Products  Division,  General  Traffic 
Department,  South  Bottod  Brook,  N.J. 
08880.  Send  protests  to:  Robert  W.  Rite- 
nour.  District  Superior,  Interstate 
Commerce  Commission,  218  Central  In- 
dustrial BuUding,  100  North  Cameron 
Street,  Harrisburg,  Pa.  -17101. 

No.  MC  94350  (Sub-No.  193  TA) ,  filed 
September  3,  1968.  AppUcant:  TRANSIT 
HOMES,  INC.,  Post  Office  Box  1628,  Hay- 
wood Road  at  Transit  Drive,  Greenville. 
S.C.  29602.  Applicant's  representative: 
Mitchell  King  (same  address  as  above) . 
Authority  sought  to  opferate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Trailers 
designed  to  be  drawn  by,passenger  auto- 
mobiles, from  Rocky  jilount,  VsC.,  to 
States  east  of  the  Mississippi  River  in- 
cluding Louisiana  and 'Minnesota,  but 
excluding  Mount  Clemens,  Detroit,  and 
Flint,  Mich.,  for  180  (Jays.  Supporting 
shipper:  Reetwood  Homes  of  Virginia, 
Inc..  Highway  40,  Ro?ky  Mount.  Va. 
Send  protests  to:  Arthur^.  Abercrombie, 
District  Supervisor,  Interstate  Commerce 
Commission,  601A  Federal  BuUding,  901 
Sumter  Street.  Columbia.  S.C.  29201. 

No.  MC  96784  (Sub-No.  4  TA),  fUed 
September  3,  1968.  Applicant:  SVENS- 
SON  FREIGHT  LINES.  I'ost  Office  Box 
530,  800  Pacific  Avenue,  Yuma,  Ariz. 
85364.  Applicant's  representative:  Pete 
H.  Dawson,  4453  East  Piccadilly  Road, 
Phoenix.  Ariz.  85018.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  rentes,  transport- 
ing: General  commodities  (except  those 
of  unusual  value,  classes  A  and  B  ex- 
plosives, household  goods  as  defined  by 
the  Coinmission,  and  comfeiodities  requir- 
ing special  equipments,  (a)  Between 
Phoenix,  Ariz.,  and  Yiuna,  Ariz.,  from 
Phoenix  over  U.S.  Highi*ay  80  to  Yuma, 
and  return  over  the  sacSe  route,  serving 
to  and  from  all  intermediate  points  be- 
tween Yuma  and  Thebfi,  and  off-route 
points  of  Roll.  Dome,  Btyder,  and  Agua 
Caliente,  Ariz.,  (b)  bettfeen  Yuma  Test 
Station,  Ariz.,  and  San  i.uis,  Ariz.,  from 
Yuma  Test  Station  overlJ.S.  Highway  95 
to  San  Luis,  suid  returtf  over  the  same 
route,  serving  to  or  fronv-all  intermediate 
points,  for  180  days.  SBttpporting  ship- 
pers: There  are  over  lOO  statements  of 
support  attached  to  ^the  application 
which  may  be  exsmiinfed  here  at  the 
Interstate  Commerce  .Commission  In 
Washington,  D.C,  or  "copies  thereof 
which  may  be  examinedrat  the  field  of- 
fice named  below.  Send  protests  to: 
Andrew  V.  Baylor,  DistMct  Supervisor, 
Interstate  Commerce  dSmmission,  3427 
Federal  BuUding,  Phoeftlx,  Ariz.  85025. 
Note:  Applicant  state^ivlt  proposes  to 
interline  at  Phoenix  and/or  Yuma,  Ariz. 
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No.  MC  102682  (Sub-No.  255  TA) ,  fUed 
September  4,  1968.  Applicant:  HUGHES 
TRANSPORTATION,  INC..  Post  Office 
Box  10207,  Charleston,  S.C.  29411.  Appli- 
cant's representative:  Frank  B.  Hand, 
Jr.,  The  Perpetual  BuUding.  1111  E  Street 
NW..  Washington,  D.C.  20004.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Classes  A,  B,  and  C  ex- 
plosives; ammunition  not  classified  as 
classes  A.  B.  and  C  explosives,  poisons; 
flammable  solids;  and  tear  gas  materials, 
from  Sugar  Grove,  Va.,  to  Goodyear  and 
Mesa,  Ariz.;  Pine  Bluff,  Ark.;  Tooele, 
Utah,  Dover,  Del.;  Southport,  N.C.;  Bur- 
lington, Iowa;  MarshaU,  Tex.;  and  Wolf 
Lake,  lU.,  with  authority  to  interchange 
the  traffic  at  Wolf  Lake,  lU.,  with  other 
motor  carriers,  for  180  days.  Supporting 
shipper:  Brunswick  Corp.,  Technical 
Products  Division,  Route  1,  Box  300,  Sug- 
ar Grove,  Va>  24375.  Send  protests  to: 
Arthur  B.  Abercrombie.  District  Super- 
visor, Interstate  Commerce  Commission, 
601A  Federal  BuUding,  Sumter  Street, 
Columbia,  S.C.  29201. 

No.  MC  102682  (Sub-No.  256  TA) .  filed 
September  4,  1968.  Applicant:  HUGHES 
TRANSPORTATION.  INC.,  Post  Office 
Box  10287,  Charleston,  S.C.  29411.  Appli- 
cant's representative:  Frank  B.  Hand, 
Jr.,  The  Perpetual  BuUding,  1111  E  Street 
NW.,  Washington,  D.C.  2004.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregiUar  routes, 
transporting :  Classes  A  and  B  explosives, 
component  parts  (not  Including  Ingredi- 
ents) thereof,  ammunition  not  classified 
as  a  dangerous  or  less  dangerous  ex- 
plosive, and  empty  ammunition  con- 
tainers, between  points  within  5  mUes  of 
West  Jefferson,  Ohio,  not  including  West 
Jefferson,  on  the  one  hand,  and,  on  the 
other,  the  site  of  Camp  Atterbury,  Ind., 
points  in  that  part  of  Louisiana  east  of 
the  Mississippi  River  and  points  in  Dela- 
ware, Florida,  Georgia,  Kentucky,  Mary- 
land, Mississippi,  New  Jersey,  North 
Carolina,  Pennsylvania,  South  Carolina, 
Virginia,  and  West  Virginia  with  service 
at  West  Jefferson,  Ohio,  restricted  to  the 
Interchange  of  traffic  with  applicant  at 
the  site  of  the  Blue  Grass  Ordnance 
Depot  near  Richmond,  Ky.,  and  points 
within  3  mUes  of  such  depot,  for  180  days. 
Supporting  shipper:  E.  I.  Du  Pont  de 
Nemours  &  Co.,  Wilmington,  Del.  19838. 
Send  protests  to:  Arthur  B.  Abercrombie, 
District  Supervisor.  Interstate  Commerce 
Commission,  601A  Federal  BuUding,  901 
Sumter  Street,  Columbia,  S.C.  29201. 
Note:  Applicant  proposes  to  interline 
traffic  with  other  carriers  as  it  now  does 
at  Richmond,  Ky.,  and/or  GoodlettsvUle, 
Term. 

No.  MC  107496  (Sub-No.  680  TA) .  filed 
September  3,  1968.  Applicant:  RUAN 
TRANSPORT  CORPORATION.  Keo- 
sauqua  Way  at  Third;  Post  Office  Box 
855,  Des  Moines,  Iowa  50309.  Applicant's 
representative:  H.  L.  Pabritz  (same  ad- 
dress as  above).  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Liquid  ethylene,  in  bulk,  in  shipper 
owned  vehicles,  from  Clinton,  Iowa,  to 
Whiting,  Ind.,  for  150  days.  Supporting 
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shipper:  Union  Carbide  Corp.,  270  Park 
Avenue,  New  York.  N.Y.  10017.  Send  pro- 
tests to:  ElUs  L.  Annett,  District  Super- 
visor, Bureau  of  Operations,  Interstate 
Commerce  Commission.  677  Federal 
BuUding,  Des  Moines,  Iowa  50309. 

No.  MC  110420  (Sub-No.  573  TA),  fUed 
September  3,  1968.  AppUcant:  QUALITY 
CARRIERS,  INC.,  100  South  Calumet 
Street,  Post  Office  Box  339,  Burlington. 
Wis.  53105.  AppUcant's  representative: 
Fred  H.  Pigge  (same  address  as  above) . 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Liquid  latex,  in 
bulk,  from  Savannah,  Ga.,  to  Minneap- 
oUs,  Minn.,  for  180  days.  Supporting 
shipper:  Stein.  HaU  &  Co.,  Inc.,  605 
Third  Avenue,  New  York.  N.Y.  10016 
(ReginaU  Slavln,  Traffic  Manager) .  Send 
protests  to:  Lyle  D.  Heifer,  District  Su- 
pervisor, Interstate  Commerce  Commis- 
sion, Bureau  of  Operations,  135  West 
Welis  Street,  Room  807,  Milwaukee,  Wis. 
53203. 

No.  MC  111729  (Sub-No.  269  TA)  (Cor- 
rection), fUed  August  16,  1968.  published 
Federal  Register,  issue  of  August  27, 
1968,  and  republished  as  corrected  this 
Issue.  Applicant:  AMERICAN  COURIER 
CORPORATION,  222-17  Northern  Bou- 
levard, De  Beovise  BuUding,  Bayside, 
N.Y.  11361.  AppUcant's  representative: 
Gerald  L.  Peace  (same  address  as  above) . 
The  purpose  of  this  repubUcation  is  to 
correctly  set  forth  the  commodities  pro- 
posed to  be  transported  in  No.  (3)  of  the 
previous  notice  of  fUlng:  (3)  Proofs,  cuts, 
copy,  artwork,  and  materials  related 
thereto,  •  •  •  Previous  pubUcatlon  Indi- 
cated appUcant  proposed  to  transport 
profits,  cuts,  copy,  artwork,  and  mate- 
rials related  thereto,  •  •  •  The  rest  of 
the  application  remains  the  same.  Send 
protests  to:  E.  N.  Carignan,  District  Su- 
pervisor, Bureau  of  Operations,  Room 
1807,  26  Federal  Plaza,  New  York,  N.Y. 
10007. 

No.  MC  114126  (Sub-No.  7  TA),  fUed 
September  3,  1968.  AppUcant:  SALMO 
TRANSPORT,  LTD.,  Box  139.  Salmo, 
British  Columbia,  Canada.  Authority 
sought  to  operate  as  a  comm.on  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Silicious  silver  ore,  from 
ConconiUly.  Wash.,  to  port  of  entry  at 
or  near  Northport,  Wash.,  on  the  inter- 
national boundary  line  between  the 
United  States  and  Canada,  for  150  days. 
Supporting  shipper:  Timberline  Mining 
&  Milling  Co.,  Inc.,  Post  Office  Box  511, 
ConconiUly,  Wash.  98819.  Send  protest 
to:  L.  C.  Taylor,  District  Supervisor,  Bu- 
reau of  Operations,  Interstate  Commerce 
Commission,  401  U.S.  Post  Office,  Spo- 
kane, Wash.  99201. 

No.  MC  114126  (Sub-No.  8  TA) ,  filed 
September  3,  1968.  AppUcant:  SALMO 
TRANSPORT,  LTD.,  Post  Office  Box  139, 
Salmo,  British  Columbia,  Canada  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Silicious  silver  ore. 
fromZala-M  Mine  near  RepubUc,  Wash., 
to  port  of  entry  at  or  near  t)anvlUe, 
Wash,  on  the  international  boundary  Une 
between  the  United  States  and  Canada, 
for  150  days.  Supporting  shipper:  Albert 
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E.  RIed.  Room  3,  Republic  Hotel.  Repub- 
lic. Wash.  99166.  Send  protests  to:  L.  C. 
Taylor,  District  Supervisor,  Bureau  of 
Operations.  Interstate  Commerce  Com- 
mission. 401  US.  Post  Office,  Spokane, 
Wash.  99201. 

No.  MC-115331  fSub-No.  259  TA) ,  filed 
Seotember  3,  1968.  Applicant:  TRUCK 
TRANSPORT.  INCORPORATED.  1931 
North  Geyer  Road.  St.  Louis.  Mo.  63131. 
Applicant's  representative:  Truck  Trans- 
port. Incorporated  (same  address  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Emer- 
gency restoration  equipm.ent  in  shipper 
furnished  trailers,  from  Valley  Park.  Mo., 
to  points  in  the  United  States  (except 
Alaska  and  Hawaii)  and  return  to  Valley 
Park.  Mo.,  for  180  days.  Supporting 
shipper:  J.  C.  Barnard  and  Associates. 
Consulting  Commimicatlons  Eiigineers, 
10121  Manchester  Road.  St.  Louis.  Mo. 
63122.  Send  protests  to:  J.  P.  Wertto- 
mann.  District  Supervisor,  Bureau  of  Op- 
erations, Interstate  Commerce  Commis- 
sion, Room  3248,  1520  Market  Street,  St. 
Louis.  Mo.  63103. 

No.  MC  126706  (Sub-No.  2  TA), 
filed  September  3,  1968.  Applicant: 
KLEYSENS  CARTAGE  CO.,  LTD.,  420 
McGillivray  Boulevsml,  Port  Gorry  Post 
Office.  Winnipeg  9.  Manitoba,  Canada. 
Applicant's  representative:  Gene  John- 
son. 502  First  National  Bank  Building, 
Pargo,  N.  Dak.  58102.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregxilar  routes,  transport- 
ing: Potash,  in  bulk,  from  the  inter- 
national boundary  line  between  the 
United  States  and  Canada  at  or  near 
Northgate,  N.  Dak.,  to  the  storage  facil- 
ity of  Kleysen's  Cartage  Co.,  at  or  near  a 
point  2  miles  south  of  Northgate,  N. 
Dak.,  for  subsequent  movement  by  rail, 
for  180  days.  Supporting  shipper:  Inter- 
national Minerals  &  Chemical  Corp., 
5401  Old  Orchard  Road.  Skokie,  111. 
60076.  Send  protests  to:  J.  H.  Ambs, 
District  Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  1621 
South  University  Drive,  Room  213, 
Fargo.  N.  Dak.  58102. 

No.  MC  128273  (Sub-No.  36  TA). 
filed  August  30,  1968.  Applicant:  MID- 
WESTERN EXPRESS,  INC.,  Post  Office 
Box  189,  Port  Scott,  Kans.  66701.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Clay  and/ or  clay 
products,  from  Olmstead,  HI.,  to  i)olnts 
in  Kansas,  Oklahoma,  Iowa,  Missouri. 
Arkansas,  Louisiana,  Mississippi,  Ken- 
tucky, Ohio.  Indiana,  Tennessee,  Wis- 
consin, Nebraska,  and  Michigan,  for  180 
days.  Supporting  shipper;  Southern 
Clay,  Inc.  (a  subsidiary  of  Lowe's,  Inc.), 
North  Edward  Street,  Cassopolis,  Mich. 
Send  protests  to:  M.  E.  Taylor,  District 
Supcrvteor.  Interstate  Commerce  Com- 
mission, 906  Schwelter  Building,  Wich- 
ita. Kans.  67202. 

No.  MC-128273  (Sub-No.  38  TA) ,  filed 
September  3,  1968.  Applicant:  MID- 
\VESTERN  EXPRESS.  INC.,  Post  Office 
Box  189.  Port  Scott.  Kans.  66701.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:   Clay  and/or  clay 
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products,  f^om  Paris.  Tenn.,  to  points  in 
Kansas,  Oklahoma,  Iowa,  Missouri, 
Arkansas.  Louisiana,  Mississippi,  Ken- 
tucky. Ohio.  Indiana,  Illinois,  Wisconsin, 
and  Mlchltan,  for  180  days.  Supporting 
shipper:  Southern  Clay,  Inc.,  a  subsid- 
iary of  LoWes.  Inc..  North  Edward  Street, 
Cassopolis.  Mich.  Send  protests  to:  M.  E. 
Taylor,  District  Supervisor,  Interstate 
Commerce!  Commission,  906  Schwelter 
Building.  \|irichiU.  Kans.  67202. 

No.  MC  129075  (Sub-No.  1  TA).  filed 
September  4.  1968.  AppUcant:  JAMES  O. 
SHTVES,  Melvin.  HI.  60952.  Applicant's 
representative:  Mack  Stephenson.  301 
North  Second  Street.  Springfield,  111. 
62702.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Farm 
machinery  and  equipment  (except  those 
commodities  which  because  of  size  or 
weight  require  special  equipment),  from 
points  in  Itwa  and  Wisconsin  to  Melvin, 
m.,  for  1$0  days.  Supporting  shipper: 
Arends  Bitos.,  Inc..  Melvin,  HI.  60952. 
Send  protests  to:  Mr.  Roger  L.  Bu- 
chanan. District  Supervisor,  Interstate 
Commerce  Commission.  Bureau  of  Oper- 
ations. 219  South  Dearborn  Street,  Room 
1086,  Chicago,  m.  60604. 

No.  MC  133090  (Sub-No.  1  TA),  filed 
August  30.  1968.  Applicant:  NORMAN 
EXPRESS  CO.,  INC..  540  Rosedale  Ave- 
nue,. Broru*.  N.Y.  10472.  Applicant's  rep- 
resentative: Bill  Traub.  10  East  40th 
Street.  Ne^  York,  N.Y.  10016.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  Vehicle,  over  irregular  routes, 
transportiiig :  (1)  Heat  treating  furnaces 
and  kilns,  Uncrated,  pottery  wheels,  and 
supplies,  e(fuipment,  accessories  and  tools 
used  in  th^  operation  and  maintenance 
of  heat  treating  furnaces  and  kilns,  for 
the  account  of  Kiln's,  Inc.,  Mamaroneck, 
NY.,  bet\»een  Mamaroneck,  N.Y..  on 
the  one  haod,  and,  on  the  other,  points 
in  Fairflel(l  County,  Conn.,  and  Bergen, 
Essex.  Hudson.  Union.  Middlesex,  Morris. 
Passaic,  and  Somerset  Counties,  NJ.  (2) 
Vending  i^iachines,  uncrated.  and  in- 
gredients and  goods  dispensed  by  vending 
machines,  for  the  accoimt  of  U-Vend, 
Inc.,  YonHers,  N.Y.,  between  Yonkers, 
N.Y..  on  tht  one  hand,  and,  on  the  other, 
points  in  Fairfield.  New  Haven  and  Hart- 
ford Counties,  Conn.,  and  Bergen,  Essex, 
Hudson,  union,  Passaic,  Middlesex,  Mor- 
ris, Somerset,  Mercer,  and  Monmouth 
Counties,  5.J.,  for  150  days.  Supporting 
shippers:  ^Hn's,  Inc.,  225  Mamaroneck 
Avenue,  Mamaroneck,  N.Y.  10543,  U- 
Vend,  Ine.,  1011  Yonkers  Avenue. 
Yonkers,  N.Y.  10704.  Send  protests  to: 
Robert  E.  Johnston,  District  Supervisor. 
Interstate  i  Commerce  Commission,  Bu- 
reau of  Oberations,  26  Federal  Plaza, 
New  York.fN.Y.  10007. 

No.  MC  133101  (Sub-No.  1  TA).  filed 
September!  3,  1968.  Applicant:  Ken  J. 
Madsen  antd  Kent*W.  Herkenrath,  doing 
business  (is  PENINSULA  AIR  DE- 
LIVERY, «49  Charleston.  Palo  Alto, 
Calif.  94306.  Applicant's  representative: 
E.  H.  Griffiths,  451  Turk  Street,  Room  23, 
San  Francisco,  Calif.  94102.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregtilar  routes, 
transportiiig:  Generoi  commodities  (ex- 
cept commodities  of  imusual  value, 
classes  A  land  B  explosives,  household 
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goods  as  defined  in  17  M.C.C.  467  of  the 
ICC  commodities  in  bulk,  commodities 
requiring  special  equipment  and  com- 
modities injurious  or  contaminating 
other  lading),  between  San  Francisco 
International  Airport  on  the  one  hand, 
and  points  located  within  the  cities  of 
Mountain  View,  Sunnyvale,  Santa  Clara, 
Santa  Clara  Coimty,  Calif.,  on  the  other 
hand,  on  traffic  having  a  prior  or  sub- 
sequent movement  by  air  csurier,  for  150 
days.  Supporting  shipper:  There  are  ap- 
proximately 10  statements  of  support 
attached  to  the  application,  which  may 
be  examined  here  at  the  Interstate  Com- 
merce Commission  in  Washington.  D.C., 
or  copies  thereof  which  may  be  examined 
at  the  field  office  named  below.  Send 
protests  to;  District  Supervisor  CHaud  W. 
Reeves,  Interstate  Commerce  Commis- 
sion. Bureau  of  Operations,  450  Golden 
Crate  Avenue,  Box  36004,  San  Francisco, 
Calif.  94102. 

No.  MC-133116  (Sub-No.  1  TA),  fUed 
September  3.  1968.  Applicant:  VICTOR 
W.  MORRIS,  454  Wade  Avenue,  Pentlc- 
ton,  British  Columbia,  Canada.  Appli- 
cant's representative:  J.  J.  Joyce.  1666 
Boundary  Road,  Bumaby,  British  Co- 
lumbia, Canada.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Lumber  (dressed  and  rought),  from 
Oroville,  Tonasket,  Omak,  Republic,  and 
Curlew,  Wash.,  to  ports  of  entry  on  the 
international  boundary  between  the 
United  States  and  Canada  at  or  near 
Oroville  and  Ferry,  Wash.,  for  150  days. 
Supporting  shipper:  Greenwood  Forest 
Products  Ltd.,  Suite  11,  304  Martin 
Street,  Penticton,  British  Columbia, 
Canada.  Send  protests  to:  L.  C.  Taylor, 
District  Supervisor,  Bureau  of  Opera- 
tions, Interstate  Commerce  Commission, 
401  UJ5.  Post  Office,  Spokane,  Wash. 
99201. 

No.  MC  133128  TA,  filed  September  4, 
1968.  Applicant:  F-B  TRUCK  LINE 
COMPANY,  4255  South  Second  West 
Street,  Salt  Lake  City,  Utah  84107.  Ap- 
plicant's representative:  Duane  Acklie, 
1201  J  Street,  Post  Office  Box  806,  Lin- 
coln, Nebr.  68501.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (A)  CaJidy,  confections,  and  confec- 
tionery products,  and  advertising  matter, 
premiums,  and  display  materials  when 
shipp>ed  in  the  same  vehicle  with  the 
commodities  as  described  above;  (1) 
From  Hackettstown,  N.J.,  and  Elizabeth, 
N.J.,  and  their  commercial  zones,  to 
points  in  Illinois:  (2)  from  Hacketts- 
town, N.J.,  and  Chicago,  HI.,  and  their 
commercial  zones,  to  points  In  New  York, 
New  Jersey,  Massachusetts,  Connecticut, 
Rhode  Island,  Maryland,  District  of  Co- 
lumbia. Pennsylvania,  Virginia,  Wash- 
ington, Oregon,  Idaho,  Montana, 
Wyoming,  Utah.  California,  Arizona, 
ColorsMlo,  New  Mexico,  and  Nevada. 
(Restriction:  On  traffic  originating  at 
Hackettstown,  NJ.,  and  destined  to 
New  York,  New  Jersey,  Massachusetts, 
Connecticut,  Rhode  Island,  Maryland. 
District  of  Columbia.  Pennsylvania, 
and  Virginia,  restricted  to  traffic  hav- 
ing a  prior  pickup  at  Chicago.  HI., 
and    a    stop    at    Hackettstown,    N.J.. 
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for  further  partial  loading.)  (B) 
Animal  food,  and  advertising  mat- 
ter, premiums,  and  display  materials, 
when  shipped  in  the  same  vehicle  with 
the  commodities  as  described  above,  from 
Los  Angeles  and  its  comrioercial  zone  to 
points  in  Colorado,  Nebraska,  Utah, 
Kansas,  Missouri,  Iowa,  Minnesota,  Wis- 
consin, Kentucky,  niinois.Indiana,  Ohio, 
Michigan,  Pennsylvania,  New  York,  New 
Jersey,  and  District  of  Columbia,  under 
continuing  contract  with  M  &  M/Mars 
and  Kal  Kan  Foods,  Inc.,  divisions  of 
Mars,  Inc.,  for  180  days;  Note:  Appli- 
cant will  not  interline  of  tack  but  will 
handle  transportation  to^ort  areas  for 
delivery  to  water  carriers  and  subsequent 
movement.  Supporting  shippers:  M  &  M/ 
Mars,  a  division  of  Mars.  Inc.,  High 
Street,  Hackettstown,  Hid.  07840;  Kal 
Kan  Foods,  Inc.,  a  division  of  Mars,  Inc., 
3386  East  44th  Street,  Los  Angeles,  Calif. 
90058.  Send  protests  to:  John  T. 
Vaughan,  District  Supervisor,  Bureau  of 
Operations,  Interstate  Cdtnmerce  Com- 
mission, 6201  Federal  Building,  Salt  Lake 
City,  Utah  84111.  *- 

By  the  Commission. 

[seal]  H.  NsfL  Garson, 

Secretary. 

1P.B.  Doc.  68-10964:   Plled.jSept.   10,   1968; 
8:48  a.m.]  •% 
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NOTICES 

[Notice  205] 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

September  6,  1968. 

Synopses  of  orders  entered  pursuant 
to  s«!Ction  212(b)  of  the  Interstate  Com- 
merce Act,  and  rules  and  regulations  pre- 
scribed thereunder  (49  CFR  Part  279), 
appear  below : 

As  provided  in  the  Commission's  spe- 
cial niles  of  practice  any  interested  per- 
son may  file  a  petition  seeking  recon- 
sideration of  the  following  numbered 
proceedings  within  20  days  from  the  date 
of  publication  of  this  notice.  Pursuant 
to  section  17(8)  of  the  Interstate  Com- 
merce Act,  the  filing  of  such  a  petition 
will  postpone  the  effective  date  of  the 
order  in  that  proceeding  pending  Its  dis- 
position. The  matters  relied  upon  by  peti- 
tioners must  be  specified  in  their  peti- 
tions with  particularity. 

No.  MC-FO-70596.  By  order  of  Au- 
gust 27,  1968,  the  Transfer  Board,  on 
reconsideration,  aM)r(Tved  the  transfer  to 
Pack  Transport,  Inc..  Idaho  Falls.  Idaho, 
of  the  operating  rights  In  certificate  No. 
MC-128150  issued  January  26,  1967,  to 
John  J.  Wasden  and  Myron  Cook,  a 
partnership,  doing  business  as  C  W  &  M 
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Distributing  Co.,  Idaho  Falls,  Idaho,  au- 
thorizing the  transportation  of  plywood, 
from  Poison,  Mont.,  to  points  in  Idaho 
except  those  in  Boundary.  Bonner, 
Kootenai,  Benway,  Shoshone,  Latah, 
Clearwater,  Nez  Perce,  Lewis,  and  Idaho 
Counties,  Idaho.  Max  D.  Ellason,  3015 
Bonnie  Brae  Avenue,  Post  Office  Box 
2602.  Salt  Lake  City,  Utsih  84110.  at- 
torney for  applicants. 

No.  MC-FC-70729.  By  order  of  August 
28,  1968,  the  Transfer  Board  approved 
the  transfer  to  Pox  Valley  Express,  Inc., 
723  South  Broadway,  Aurora,  HI.  60505, 
of  the  certificate  of  registration  in  No. 
MC-85940  (Sub-No.  2)  issued  December 
23,  1963,  to  James  E.  Reed,  doing  busi- 
ness as  Fox  Valley  Express,  723  South 
Broadway,  Aurora,  HI.  60505,  evidencing 
a  right  to  engage  in  transportation  in 
interstate  or  foreign  commerce  .solely 
within  the  State  of  Illinois,  correspond- 
ing in  scope  to  the  service  authorized  by 
certificate  of  public  convenience  and 
necessity  No.  7849MC  dated  August  19, 
1954,  Issued  by  the  Illinois  Commerce 
Commission. 


[seal] 


H.  Neil  Garson, 
Secretary. 


[FJl.  Doc.   68-10965;    FUed,   S^t.    10,    1968; 
8:48  ajn.] 
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3  CFR  1:  ^*B« 

Proclamations:       % 

3864 i, 12359 

3865 ^ 12717 

Executive  Orders:     ^- 

5289  (revoked  in  part  by  PLO 

4519)  __  _  _li.  12551 
11007  (see  e6  11425) -Cme's,  12551 
11143  (revoked  by  EO  il425)  _.  12363 
11149  (revoked  by  EO  tl428)  —  12719 

11156  (revoked  by  EO  11427) ..  12617 

11157  (amended  by  EO  11424).  12361 
11159  (revoked  by  EO  J1425)  __  12363 
11302  (amended  by  EO  11429).  12817 
11382  (revoked  in  part  by  EO 

11428) JL 12719 

11424 >. 12361 

11425 ,X 12363 

11426 ^ 12615 

11427 2 12617 

11428 i 12719 

11429 ^ 12817 

5  CFR  f; 

Ch.  I ^ 12402 

213 £. 12531 

733 %. 12721 

1001 f^ 12721 

7  CFR  i 

26 i. 12819 

33 %, 12819 

68 ^_ 12531 

401 12665-126T1,  12721.  12773 

729 ^ 12671 
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811 12533 

849 12723 

908 12534,  12723 

910 12535, 12723,  12820 

921 12773 

923 12774 

924 12774 

981 12365,  12366 

987 12724,  12774 

1060 12820 

1064 12820 

1068 12820 

1126 12821 

1421 12535. 12540, 12821 

1425 12673 

Proposed  Rules: 

722-_ 12380 

925 12745 

927 12779 

931 12576 

1001 n 12849 

1002 12849 

1003 12849 

1004 12849 

1015 12849 

1016 12849 

1040 12576 

1064 12675 

9  CFR 

78 12366 

Proposed  .  Rules  : 

203 _ 12852 


12  CFR  *^ 

224 12673 

526 12540 

545 12541 

569 12541 

584 12541 

589 12822 

14  CFR 

39 12542,  12620, 12823 

71 12543,  12544,  12620. 12775,  12824 

73 12824 

91 12825 

97 12621,  12826 

141 12825 

151 12544 

159 12833 

171 12544 

207 12546 

375 12834 

40a ^^_  12640 

405 12641 

Proposed  Rules: 

25 12779 

33 12779 

39 12579 

61 12780 

71 12782, 12783.  12853 

73 _ 12580 

93 12580 

159 12677 

298 12745 

302. 12783 
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370 12728 
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372 12728 

373     12729.  12836 

374 1— 12729 

377  12729 

379 12730,  12837 

380 12731 

385-' 12731 

16  CFR 

13 12367,  12837-12841 

15 12646.  12647 

17  CFR 

230 12647 

240. 12647 

18  CFR 

154 12619 

19  CFR 

1 12775 

8 12776 

20  CFR 

404 12546 

405 12731 

21  CR 

3     12776 

19     12777 

121 12368,  12369 

141 12732 

141a 12369 

148c 12369,  12619 

Proposed  Rules: 

19 12382 

46 12383 

23  CR 

255 - —  12841 

24  CR 

81 12648 
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29  CFR 

60—. 
526_- 
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1500-. 


32  CFR 
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163. 
290. 


12808 
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12548 
12732 
12650 


33  CFR 

110 1 12549 

208 I 12733 

36  CFR 


212... 
213... 
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5-5—.. 
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12842 
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12843 
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12738 


42  CFR  P^K« 

Proposed  Rules  : 

208 12384 

43  CR 

Public  Land  Orders: 

4518 12551 

4519 '_ 12551 

4520 12551 

45  CR 

112 12650 

113 12652 

635 12654 

46  CFR 

510 12654 

Proposed  Rules : 

284 12382 

514 12386. 12747 

536 12582 

47  CFR 

2 12673 

21 12846 

73 12370 

81 12673 

83 12673 

87 12846 

Proposed  Rules: 

1 12678 

2 12785.  12787 

21 12785.  12787 

43 •- 12853 

73 12854 

87 12785,  12787 

49  CFR 

1 12659 

1033 12372,  12660.  12741 

Proposed  Rules: 

Ch.  X 12679 

50  CFR 

10. 12660 

32 12373, 

12374,  12552,  12664.  12665,  12742, 

12743. 12847.  12848. 
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Agencies  in  this  issue — 

Atomic  Energy  Commission 
Business  and  Defense  Services 

Administration 
Civil  Aeronautics  Board 
Consumer  and  Marketing  Service 
Customs  Bureau 

Federal  Aviation  Administration 
Federal  Communications  Commission 
Federal  Power  Commission 
Federal  Reserve  System 
Federal  Trade  Commission 
Fish  and  WUdlif  e  Service 
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Title  7— AGRICULTURE 

Chapter  IX — Consumer  and  Market- 
ing Service  (Marketing  Agreements 
and  Orders;  Fruits,  Vegetables, 
Nuts),  Department  of  Agriculture 

[Valencia  Orange  Reg.  256] 

PART  908— VALENCIA  ORANGES 
GROWN  IN  ARIZONA  AND  DESIG- 
NATED PART  OF  CALIFORNIA 

Limitation  of  Handling 

§  908.556     Valencia   Orange   Regulation 
256.  * 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  908,  as  amended  (7  CFR  Part 
908),  regiilating  the  handling  of  Val- 
encia oranges  grown  Ip  Arizona  and 
designated  part  of  California,  effective 
under  the  applicable  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601-674), 
and  upon  the  basis  of  the  recommenda- 
tions and  information  submitted  by  the 
Valencia  Orange  Administrative  Com- 
mittee, established  linder  the  said 
amended  marketing  agreement  and  or- 
der, and  upon  other  available  informa- 
tion, it  is  hereby  found  that  the  limi- 
tation of  handling  of  such  Valencia 
oranges,  as  hereinafter  provided,  will 
tend  to  effectuate  the  declared  policy  of 
the  act  by  tending  to-  establish  and 
maintain  such  orderly  vmarketing  con- 
ditions for  such  oranges  as  will  provide, 
in  the  interests  of  producers  and  con- 
sumers, an  orderly  flow  of  the  supply 
thereof  to  market  throughout  the  nor- 
mal marketing  season:  to  avoid  un- 
reasonable fluctiiations  4n  supplies  and 
prices,  and  is  not  for  ..the  purpose  of 
maintaining  prices  to  farmers  above  the 
level  which  it  is  declared  to  be  the  policy 
of  Congress  to  establish  imder  the  act. 

(2)  It  Is  hereby  furthier  found  that  It 
Is  impracticable  and  contrary  to  the  pub- 
lic Interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  imtll  30  days  after  publication 
hereof  in  the  Federal  R|^gister  (5  U.S.C. 
553)  because  the  time  ^InterveiUng  be- 
tween the  date  when  l^ormatlon  upon 
which  this  section  Is  basid  became  avail- 
able and  the  time  when  this  section  must 
become  effective  In  order  to  effectuate 
the  declared  policy  of  title  act  is  Insuf- 
ficient, and  a  reasonable  time  is  per- 
mitted, imder  the  circumstances,  for 
preparation  for  such  effective  time;  and 
good  cause  exists  for  making  the  provi- 
sions hereof  effective  a*  hereinafter  set 
forth.  The  committee  held  an  open  meet- 
ing during  the  current  week,  after  giving 
due  notice  thereof,  to  consider  supply 
and  market  conditions  for  Valencia  or- 
anges and  the  need  for  regulation;  Inter- 


ested persons  were  afforded  an  opportu- 
nity to  submit  Information  and  views  at 
this  meeting;  the  recommendation  and 
supporting  information  for  regulation 
during  the  period  specified  herein  were 
promptly  submitted  to  the  Department 
after  such  meeting  was  held;  the  provi- 
sions of  this  section.  Including  its  effec- 
tive time,  are  Identical  with  the  aforesaid 
recommendation  of  the  committee,  and 
Information  concerning  such  provisions 
and  effective  time  has  been  disseminated 
among  handlers  of  such  Valencia  or- 
anges; It  Is  necessary.  In  order  to  effectu- 
ate the  declared  policy  of  the  act,  to  make 
this  section  effective  during  the  period 
herein  specified;  and  compliance  with 
this  section  will  not  require  any  special 
preparation  on  the  part  of  persons  sub- 
ject hereto  which  caimot  be  completed 
on  or  before  the  effective  date  hereof. 
Such  committee  meeting  was  held  on 
September  10,  1968. 

(b)  Order.  (1)  The  respective  quanti- 
ties of  Valencia  oranges  grown  in  Ari- 
zona and  designated  part  of  California 
which  may  be  handled  during  the  period 
September  13,  1968,  through  Septem- 
ber 19,  1968,  are  hereby  fixed  as  follows : 

(1)  District  1:  Unlimited  movement; 
(U)  District  2:  475,000  cartons; 

(111)  District  3:  Unlimited  movement. 

(2)  As  used  In  this  section,  "handled," 
"District  1,"  "District  2,"  "District  3," 
and  "carton"  have  the  same  meaning  as 
when  used  In  said  amended  marketing 
agreement  and  order. 

(Sees.  1-19,  48  Stat.  31.  as  amended;  7  U.S.C. 
601-674) 

Dated:  September  11,  1968. 

Paul  A.  Nicholson, 
Deputy     Director,     Fruit     and 
Vegetable  Division,  Consumer 
and  Marketing  Service. 

[F.R   Doc.   6&-11183;   Filed,  Sept.   11,   1968; 
11:28  ajn.] 


Chapter  X — Consumer  and  Marketing 
Service  (Marketing  Agreement  and 
Orders;  Milk),  Department  of  Agri- 
culture 

[Milk  Order  16 J 

PART  1016— MILK  IN  UPPER  CHESA- 
PEAKE BAY  (MARYLAND)  MARKET- 
ING AREA 

Order  Amending  Order 

§  1016.0     Findings    and    determinationa. 

The  findings  and  determinations  here- 
inafter set  forth  are  supplementary  and 
In  addition  to  the  findings  and  determi- 
nations previously  made  In  connection 
with  the  Issuance  of  the  aforesaid  order 
smd  of  the  prevloixsly  Issiied  amend- 
ments thereto;  and  all  of  said  previous 
findings  and  determinations  are  hereby 
ratified  and  affirmed,  except  Insofar  as 


such  findings  and  determinations  may 
be  In  conflict  with  the  flndlngs  and  de- 
terminations set  forth  herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  pro- 
visions of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
UJS.C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure  govern- 
ing the  formulation  of  marketing  agree- 
ments and  marketing  orders  (7  CFR  Part 
900),  a  public  hearing  was  held  upon 
certain  proposed  amendments  to  the  ten- 
tative marketing  agreement  and  to  the 
order  regulating  the  handling  of  milk  in 
the  Upper  Chesapeake  Bay  (Maryland) 
marketing  area.  Upon  the  basis  of  the 
evidence  Introduced  at  such  hearing  and 
the  record  thereof.  It  Is  found  that. 

(1)  The  said  order  as  hereby  amended, 
and  all  of  the  terms  and  conditions 
thereof,  will  tend  to  effectuate  the  de- 
clared policy  of  the  Act; 

(2)  The  parity  prices  of  milk,  as  de- 
termined pursuant  to  section  2  of  the 
Act,  are  not  reasonable  In  view  of  the 
price  of  feeds,  available  supplies  of  feeds, 
and  other  economic  conditions  which 
affect  market  supply  and  demand  for 
milk  in  the  said  marketing  area,  and  the 
minimum  prices  specified  in  the  order  as 
hereby  amended,  are  such  prices  as  will 
reflect  the  aforesaid  factors,  insure  a 
sufficient  quantity  of  pure  and  wholesome 
milk,  and  be  in  the  pubhc  Interest; 

(3)  The  said  order  as  hereby  amended, 
regulates  the  handling  of  milk  In  the 
same  manner  as.  and  is  applicable  only 
to  persons  in  the  respective  classes  of 
industrial  or  commercial  activity  speci- 
fied In,  a  marketing  agreement  upon 
which  a  hearing  has  been  held; 

(4)  All  milk  and  milk  products  han- 
dled by  handlers,  as  defined  In  the  order 
as  hereby  amended,  are  in  the  current  of 
Interstate  commerce  or  directly  burden, 
obstruct,  or  affect  interstate  commerce 
in  milk  or  its  products;  and 

(5)  It  is  hereby  found  that  the  neces- 
sary expense  of  the  market  administra- 
tor for  the  maintenance  and  functioning 
of  such  agency  will  require  the  pajTnent 
by  each  handler,  as  his  pro  rata  share  of 
such  expense,  5  cents  per  hundredweight 
or  such  amount  not  to  exceed  5  cents  per 
himdredweight  as  the  Secretary  may 
prescribe,  with  respect  to  (a)  producer 
milk  (including  such  handler's  own  pro- 
duction) and  milk  received  from  a  coop- 
erative association  In  Its  capacity  as  a 
handler  pursuant  to  §  1016.2(g)(4),  (b) 
other  source  milk  allocated  to  Class  I 
pursuant  to  S  1016.46(a)  (3)  and  (7) .  and 
the  corresponding  steps  of  J  1016.46(b), 
and  (c)  Class  I  milk  disposed  of  from  a 
partially  regulated  distributing  plant  <mi 
routes  In  the  marketing  area  that  ex- 
ceeds Class  I  milk  received  during  the 
month  at  such  plant  from  pool  plants 
and  other  order  plants. 
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(b)  Determinations.  It  Is  hereby  de- 
termined that: 

(1)  The  refusal  or  failure  of  handlers 
(excluding  cooperative  associations  spec- 
ified in  section  8c(9>  of  the  Act)  of  more 
than  50  percent  of  the  milk,  which  is 
marketed  within  the  marketing  area, 
to  sign  a  proposed  marketing  agreement, 
tends  to  prevent  the  effectuation  of  the 
declared  policy  of  the  Act ; 

(2)  The  issuance  of  this  order,  amend- 
ing the  order,  is  the  only  practical  means 
pursuant  to  the  declared  policy  of  the 
Act  of  advancing  the  Interests  of  pro- 
ducers as  defined  in  the  order  as  herein 
amended:  and 

(3)  The  issuance  of  the  order  amend- 
ing the  order  is  approved  or  favored  by 
at  least  two-thirds  of  the  producers  who 
participated  in  a  referendimi  and  who 
during  the  determined  representative  pe- 
riod were  engaged  in  the  production  of 
milk  for  sale  in  the  marketing  area. 

Ohokb  Rhlattvi  To  Hakdung 

It  is  therefore  ordered.  That  on  and 
after  the  effective  date  hereof,  the  han- 
dling erf  milk  in  the  Upper  Chesapeake 
Bay  (Maryland)  marketing  area  shall  be 
in  conformity  to  and  in  compliance  with 
the  terms  tuid  conditions  of  the  afore- 
said order,  as  amended  and  as  hereby 
amended,  as  follows: 
Section  1016.1(c)  is  revised  to  read  as 
follows : 

§  1016.1      General  definitions. 

•  •  •  •  • 

(c)  "Upper  Chesapeake  Bay  market- 
ing area."  hereinafter  referred  to  as  the 
"marketing  area."  means  all  territory 
situated  within  the  corporate  limits  of 
the  city  of  Baltimore,  the  town  of  Laurel 
In  Prince  Getwges  County.  Port  Ritchie, 
the  counties  of  Anne  Anmdel,  Baltimore, 
Caroline.  Carroll.  Cecil.  Dorchester.  Har- 
ford. Howard,  Kent.  Queen  Annes.  Som- 
erset, Talbot,  Wlcwnico.  Worcester,  and 
that  portion  of  Calvert  County  lying 
north  of  a  line  beginning  at  the  western 
terminus  of  Leitchs  Wharf  Road,  con- 
tinuing easterly  along  said  road  to  Its 
intersection  with  Stoakley  Road,  con- 
tinuing easterly  along  said  Stoakley 
Road  to  its  intersectiOTi  with  Maryland 
State  Highway  2,  continuing  northerly 
along  said  Highway  2,  to  its  intersection 
with  Maryland  State  Highway  263  and 
then  easterly  along  said  Highway  263 
to  its  terminus  at  the  Chesapeake  Bay, 
and  that  portion  of  Frederick  County 
lying  north  of  a  line  beginning  at  the 
intersection  of  the  Washington -Freder- 
ick County  line  with  Alternate  UjS. 
Route  40.  following  Alternate  U.S.  Route 
40  easterly  to  the  western  boundary  of 
the  corporate  limits  of  the  city  of  Fred- 
erick, thence  along  the  western,  north- 
em,  and  eastern  boundary  of  the  city  to 
Its  eastern  Junction  with  Alternate  U.S. 
Route  40,  and  then  southeasterly  along 
Alternate  UJS.  Route  40  to  the  Frederick- 
Carroll  County  line,  all  in  the  State  at 
Maryland,  together  with  all  waterfront 
facilities  connected  therewith  and 
including  all  territory  within  such 
boundaries    occupied    by    Government 
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(Fedefal,  State,  or  Municipal)  Instal- 
lation*, institutions,  or  other  similar 
establishments. 

(S«C5.  t-lS,  48  SUt.  31.  as  amended:  7  U.S.C. 
601-67^) 

Effe(ctive  date:  Janiiary  1,  1969. 

Sigiled  at  Washington,  D.C.,  od  Sep- 
tember 9.  1968. 

John  A.  ScHNrrtKiH, 
Under  Secretary. 

[PR.  Jjoc.   68-11085;    Piled,   Sept.    11,   1968: 
8:52  a.m.] 
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part!  218 — RELATIONS  WITH  DEAL- 
ERS IN  SECURITIES  UNDER  SEC- 
TION 32,  BANKING  ACT  OF  1933 

Variable  Annuity  Insurance  Company 

§  2I81II2  Interlocking  relatiooehips  be- 
tween member  bank  and  variable  an- 
I  iuity  insurance  companjr. 

(a)  The  Board  has  recently  been  asked 
to  consider  whether  section  32  of  the 
Banking  Act  of  1933  (12  UJ3.C.  78)  and 
this  pert  prohibit  interlocking  service  be- 
tween member  banks  and  (1)  the  board 
of  m^agers  of  an  accumulation  fund, 
registered  imder  the  Investment  Com- 
pany Act  of  1940  (15  UJS.C.  80) ,  that  sells 
varia|>le  annuities  and  (2)  the  board  of 
directors  of  the  insurance  compvany,  of 
which  the  accumulation  fund  Is  a  "sep- 
arate] account,"  but  as  to  which  the 
Insurance  company  is  the  sponsor.  In- 
vestnjent  advisor,  underwriter,  and  dis- 
tributor. Briefly,  a  variable  annuity  Is 
one  providing  for  annuity  payment  vary- 
ing ih  accordance  with  the  (Jianglng 
valu^  of  a  portfolio  of  securities. 

(b>i  Section  32  provides  in  relevant 
part  that:  "No  ofiBcer,  director,  or  em- 
ployed of  any  corporation  or  unincor- 
porated association,  no  partner  or  em- 
ployee of  any  partnership,  and  no  indl- 
viduail,  primarily  engaged  in  the  issue, 
flotatton,  underwriting,  public  sale,  or 
distribution,  at  wholesale  or  retail,  or 
through  syndicate  participation,  of 
stock^,  bonds,  or  other  similar  securities, 
shall jserve  tat]  the  same  time  as  an  ofia- 
cer.  qirector,  or  employee  of  any  member 
bankJ  •   •   •". 

(c>l  For  many  years,  the  Board's  posi- 
tion pas  been  that  an  open-end  invest- 
ments company  (or  mutual  fund)  is  "prl- 
mari^  engaged  in  the  issue  •  •  •  pub- 
lic sqle.  or  distribution,  •  •  *  of  securi- 
ties" since  the  issuance  and  sale  of  its 
stock]  Is  essential  to  the  maintenance  of 
the  company's  size  and  to  the  continu- 
ance of  its  operations  without  substan- 
tial Contraction,  and  that  section  32  of 
the  panking  Act  of  1933  prohibits  an 
officer,  director,  or  employee  of  any  such 
ctxntiany  from  serving  at  the  same  time 


as  an  officer,  director,  or  employee  of  any 
member  bank.  (1951  Federal  Reserve  Bul- 
letin 645;  S  218.101.) 

(d)  For  reasons  similar  to  those  stated 
by  the  UJS.  Supreme  Court  in  Securities 
and  Exchange  Commission  v.  Variable 
Annuity  Life  Insurance  Company  of 
America,  359  UJS.  65  (1959),  the  Board 
concluded  that  there  is  no  meaningful 
basis  for  distinguishing  a  vsulable  annu- 
ity interest  from  a  mutual  fund  share 
for  section  32  purposes  and  that,  there- 
fore, variable  annuity  Interests  should 
also  be  regarded  as  "other  similar  secu- 
rities" within  the  prohibition  of  the  stat- 
ute and  regulation. 

(e)  The  Board  concluded  also  that. 
dnce  the  accumulation  fund,  like  a 
mutual  fund,  mustc  ontlnually  issue  and 
sell  its  investment  units  in  order  to  avoid 
the  Inevitable  contraction  of  its  activities 
as  It  makes  annuity  payments  or  re- 
deems variable  armulty  units,  the  accu- 
mutual  fund,  must  continually  issue  and 
section  32  purposes.  The  Board  further 
concluded  that  the  Insurance  company 
was  likewise  "primarily  engaiged"  for  the 
purposes  of  the  statute  since  It  had  no 
significant  revenue  producing  operations 
other  than  sis  underwriter  and  distribu- 
tor of  the  accumulation  fimd's  units  and 
Investment  advisor  to  the  fund. 

(f)  Although  it  was  clear,  therefore, 
that  section  32  prohibits  any  officers,  di- 
rectors, and  employees  of  member  banks 
from  serving  in  any  such  capacity  with 
the  insurance  company  or  accumulation 
fund,  the  Board  also  considered  whether 
members  of  the  board  of  managers  of 
the  accumulation  fund  are  "officers, 
directors,  or  employees"  within  such 
prohibition.  The  functions  of  the  board 
of  managers,  who  are  elected  by  the  var- 
iable annuity  contract  owners,  are,  with 
the  approval  of  the  variable  annuity 
contract  owners,  to  select  annually  an 
independent  public  accountant,  execute 
annually  an  agreement  providing  for 
investment  advisory  services,  and  rec- 
ommend any  changes  in  the  funda- 
mental Investment  policy  of  the  ac- 
cumulation fimd.  In  addition,  the  board 
of  managers  has  sole  authority  to  ex- 
ecute an  agreement  providing  for  sales 
and  administrative  services  and  to  au- 
thorize all  Investments  of  the  assets  of 
the  accumulation  fund  in  accordance 
with  its  fundamental  investment  policy. 
In  the  opinion  of  the  Board  of  Gover- 
nors, the  board  of  managers  of  the  ac- 
cumulation fund  performs  functions 
essentially  the  same  as  those  performed 
by  classes  of  persons  as  to  whom  the 
prohibition  of  section  32  was  specifically 
directed  and,  accordingly,  are  within  the 
prohibitions  of  the  statute. 

(12  U.S.C.   348(1).   Interprets   or   appUes    12 
U.S.C.  78) 

Dated  at  Washington,  D.C..  the  30th 
day  of  August  1968. 

By  order  of  the  Board  of  Governors. 

[SEALl  Robert  P.  Forbestal, 

Assistant  Secretary. 

[PJI.   Doc.   68-11004:    Filed,   Sept.   11,   1968: 
8:93  ajn.] 
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Title  14— AERONAOnCS  AND 
SPACE  ' 

Chapter  I — Federal  Avi4ltien  Adminis- 
tration, Department  6f  Transporta- 
tion 

SUBCHAPTER  C — A^CRAFT 

[Docket  No.  8154:  Amitt.  39-643] 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Beech  Model  18  Airplanes; 
Correction^ 

This  amendment  lnadV«rtently  failed 
to  take  cognizance  of  tw*-later  Amend- 
ments 39-437  and  39-441 -which  length- 
ened the  time  Intervals  pomltted  for  the 
Inspections  called  for  Wf  Amendment 
3M19.  In  order  to  correct  this  Inadvert- 
ent error  the  words  "l^  Amendment 
39-430  (32  FR.  8024) "  .Wherever  they 
appear  In  this  amendment  are  hereby 
deleted.  i 

Issued  in  Kansas  C^,  Mo.,  on 
August   29,    1968.  t 

Daniel  )k.  Barrow, 
Acting  Director,  Central  Region. 

|FJl.  Doc.  68-11033:    Piled;  Sept.   11,   1968; 
8:47  aja.l^ 
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PART  39— AIRWOITHINESS 
DIRECTIVEl 

British  Aircraft  Corp.  Viscount  Model 
810  Series  Airp^nes 

A  proposal  to  amend  Piu-t  39  of  the 
Federal  Aviation  Regulatjons  to  Include 
an  airworthiness  directive  (AD)  re- 
quiring the  replacement  of  the  No.  1 
forward  landing  flap  ft^aembly  dia- 
phram  and  periodic  insi^tlon  for,  and 
replacement  of,  cracked  Kos.  2  and  3 
diaphrams  and  attachment  plates  on 
British  Aircraft  Corp.  V*Scount  Model 
810  Series  airplanes  was,  published  in 
33  FR.  9348.  < 

Interested  persons  havC^been  afforded 
an  opportunity  to  parti^ate  in  the 
making  of  the  amendm^t.  No  objec- 
tions were  received.  ; 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (14  CFR 
11.89),  §  39.13  of  Part  39  «  the  Federal 
Aviation  Regulations  is  amended  by 
adding  the  following  ne^  airworthiness 
directive:  n 

BamsH  AttCBAFT.  Applies  tft'Vlcount  Model 
810  Series  airplanes.         ,i. 

Compliance  required  wltbln  the  next  125 
landings  after  the  effective  ^te  of  this  AD. 
or  before  the  accumulation  .^Of  10.125  land- 
ings, whichever  occurs  later,  y 

To  prevent  cracking  or  distortion  of  for- 
ward landing  flap  assemt^y  diaphragms 
P  Ns  80284-139/140.  8038#--561/562.  and 
80281-711/712,  and  attachnuint  plates  P/Ns 
80284-131.  80284-565.  and  8^84-709,  accom- 
pl  ish  the  following : 

(a)  Replace  the  No.  1  forward  landing 
flap  assembly  diaphragm  P/Ns  80284-139 
and   80284-140   with   new   lUidlng   flap    as- 
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sembly  diaphragm  P/Ms  81064-81  and  81084- 
52  In  accordance  with  British  Aircraft  Oorp. 
Modification  Bulletin  No.  PO.  2089.  dated 
January  12,  1968  or  later  ARB-approved  Issue, 
or  an  equivalent  approved  by  tbe  Chief,  Air- 
craft Ortlflc&tlon  Staff,  FAA,  Europe,  Africa, 
and  Middle  Elast  Region. 

(b)  Visually  Inspect  Noe.  2  and  3  forward 
landing  flap  assembly  diaphragms  and  at- 
tachment plates  for  cracks  In  accordance 
with  Brltlsb  Aircraft  Corp.  Prellmtnary 
Technical  Leaflet  No.  136.  Issue  1  (800/810 
Series)  or  later  ARB-approved  issue,  or  an 
FAA-approved  equivalent.  Repeat  this  in- 
spection at  intervals  not  to  exceed  600  land- 
ings from  the  last  inspection  untU  the  ac- 
ciunulatlon  of  20,000  landings  and  there- 
after at  Intervals  not  to  exceed  450  landings 
from  the  last  inspection. 

(c)  If  cracks  are  detected  diirlng  the  In- 
spection required  by  paragraph  (b),  before 
the  next  flight,  replace  the  defective  parts 
with  serviceable  p>art8  of  the  same  part  num- 
ber. Continue  the  rep>etitive  inspections  re- 
quired by  paragraph  (b)  for  aU  replacement 
parts. 

(d)  For  the  purpoee  of  cc«nplylng  with 
this  AD,  subject  to  acceptance  by  the  as- 
signed FAA  maintenance  Inspector,  the 
number  of  landings  may  be  determined  by 
dividing  each  airplane's  hours'  time  In 
service  by  the  operator's  fleet  average  time 
from  takeoff  to  landing  for  the  airplane 
type. 

This  amendment  l>ecomes  effective 
October  12, 1968. 

(Sees.  813(a),  001.  003.  Federal  Aviation 
Act  of   1958;   40  U.S.C.  1354(a),  1421,   1423) 

Issued  in  Washington,  D.C.,  on 
September  5, 1968. 

jAMSs  P.  Rudolph, 
Director.  Flight  Standards  Service. 

[Fit.  Doc.  68-11034:   Filed.  Sept.    11,    1968: 
8:47  ajn.] 


[Docket  No.  8269:  Amdte.  43-8,  91-60) 

AIR  TRAVEL  CLUBS 

The  purpose  of  these  amendments  is 
to  provide  certification  and  operation 
standards  for  air  travel  clubs  using 
large  airplanes  In  the  conduct  of  their 
operations. 

These  amendments  are  based  on  a  no- 
tice of  proposed  rule  making  published 
In  the  Federal  Register  on  July  13,  1967 
(Notice  67-27,  32  F.R.  10311).  Interested 
persons  have  been  afforded  an  opportu- 
nity to  participate  In  the  rule  making 
through  submission  of  written  comments. 
Due  consideration  has  been  given  to  all 
relevant  matter  presented. 

In  Notice  67-27,  the  FAA  proposed  to 
enlarge  the  applicability  of  Part  121  to 
apply  the  ccHnmerclal  operator  certifica- 
tion and  safety  standards  of  that  part 
to  air  travel  clubs.  As  stated  therein 
"•  •  •  when  a  passenger  has.  In  any 
manner,  paid  for  his  carriage  aboard  a 
large  aircraft  the  FAA  believes  that  the 
applicable  safety  standards  should  not 
depend  on  a  distinction  as  to  whether 
that  passenger  Is  carried  for  'compensa- 
tion or  hire'  or  is  'sharing  expenses'  with 
other  passengers.  TTie  average  passenger 
certainly  is  not  aware  that  the  method  by 
which  he  pays  for  his  carriage  determines 
the  level  of  safety  that  the  operator  of 
the  aircraft  Is  required  to  maintain.  Ex- 
cept for  the  method  of  payment,  the 
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lyplcal  travel  club  operation  is  in  all 
practical  respects  no  different  from  a 
charter  flight  conducted  by  a  commercial 
operator,  and  the  FAA  believes  that  the 
level  of  safety  required  by  Part  121  should 
be  maintained." 

Upon  considering  the  comments  sub- 
mitted by  the  air  travel  clubs  and  other 
interested  persons,  the  FAA  has  deter- 
mined that  the  form  of  the  proposed 
rules  should  be  changed  by  establishing 
a  new  Part  123  to  govern  the  certification 
and  operations  of  these  clubs.  This  is 
being  done  in  order  to  provide  some  vari- 
ation from  the  commercial  operator  rules 
to  accommodate  certain  unique  charac- 
teristics of  air  travel  clubs.  For  example, 
the  travel  clul>s  derive  their  income  from 
dues,  travel  fares,  and  assessments  on 
their  membership.  Consequently,  the  re- 
quirements for  retention  of  contracts  and 
submission  of  detailed  financial  state- 
ments have  been  omitted.  Air  travel  club 
operations  are  also  more  si}oradlc  and 
not  subject  to  tight  schedules.  TTierefore, 
detailed  flight  time  limitations  are  not 
necessary  and  relieving  crewmonbers 
from  all  duty  for  8  hours  out  of  each 
24  consecutive  hours  will  sufQce. 

TTiere  are  also  differences  with  respect 
to  maintenance.  Most  air  travel  clubs 
operate  their  aircraft  for  a  relatively 
small  number  of  hours  when  compared 
to  commercial  operators  of  large  air- 
craft. These  limited  operations  do  not 
require  a  full  time  maintenance  depart- 
ment and  such  an  organization  would  be 
economically  unfeasible  for  most  air 
travel  clubs.  Therefore,  the  clubs  will  be 
permitted  to  continue  using  the  same 
basic  maintenance  system  that  Ls  re- 
quired for  general  aviation  aircraft. 
However,  certain  controls  are  being 
added  to  improve  the  reliability  of  this 
system.  The  major  aspect  of  these  con- 
trols is  the  establishment  of  a  con- 
tinuous inspection  program  similar  to 
that  requlried  of  Part  121  operators. 
As  a  part  of  its  manual,  the  air 
travel  club  must  iH-ovide  instructions, 
procedures,  and  schedules  for  detailed 
and  continuous  inspection  of  Its  aircraft. 
The  manual  will  also  provide  a  system  of 
records  for  defects  discovered  during 
these  Inspections.  This  inspection  pro- 
gram Is  being  required  in  place  of  the 
100-hour,  annual,  or  progressive  inspec- 
tions provided  for  imder  Part  91  and  will 
have  to  meet  with  FAA  approval,  to  be 
granted  through  operations  specifications 
issued  to  each  certificate  holder.  In  con- 
junction with  this  new  inspection  re- 
quirement, the  certificate  holder  is  being 
charged  with  the  ultimate  responsibiUty 
for  having  these  inspections  performed 
in  accordance  with  its  manual.  The  in- 
spections will  be  performed  by  certifi- 
cated mechanics  or  repair  stations  at  the 
direction  of  the  certificate  holder.  All 
other  maintenance  will  be  performed  In 
accordance  with  Parts  43  and  91  as  has 
been  done  in  the  past. 

The  effective  date  of  the  new  rules 
and  the  provisions  of  S  123.3  are  designed 
to  permit  continued  operations  by  air 
travel  clubs  that  are  organized  and  In 
operation  on  the  date  of  adoptl<Hi.  Ex- 
isting travel  clubs  may  continue  to 
(V)erate  without  a  certificate  after  the 
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effective  date  of  these  rules  until  De- 
cember 1,  1968.  If  an  application  for  a 
certificate  Is  made  by  that  date  they  may 
continue  to  operate  pending  action  cm 
the  application.  In  addition,  in  order  to 
avoid  disruption  of  their  operation  only 
a  limited  number  of  the  operating  rules 
will  be  applicable  until  February  1.  1969. 
unless  a  certificate  Is  issued  or  denied 
before  that  date. 

Due  to  the  substantial  differences  be- 
tween the  basic  organization  of  a  com- 
mercial operator  and  that  of  an  air 
travel  club,  the  rules  governing  the  certi- 
fication process  have  been  completely 
rewritten.  The  other  provisions  of  Part 
121  that  are  applicable  to  commercial 
operators  of  large  aircraft  have  been  in- 
corporated by  reference  with  some  dele- 
tions and  minor  changes  as  specifically 
set  fOTth  In  Subpart  D  of  Part  123. 

Upon  consideration  of  the  comments 
received  In  response  to  Notice  67-27. 
Parts  43  and  91  of  the  Federal  Aviation 
Regulations  are  amended  and  a  new 
Part  123  is  added  to  Subchapter  O.  as 
follows,  effective  October  14.  1968: 

SUBCHAPni  C — AIRCIAFT 

PART  43— MAI^4TENANCE,  PREVEN- 
TIVE MAINTENANCE,  REBUaOING, 
AND  ALTERATION 

1.  By  amending  the  title  of  9  43.15 
and  paragraph  (a)  thereof  to  read  as 
follows: 

§  43.15      Additional     performance     rolea 
for  inspections. 

(a)  General.  Each  perstm  performing 
a  100-hour,  anniial.  or  progressive  In- 
spection re<juired  by  Part  91  of  this 
chapter  or  an  Inspection  required  under 
Part  123  of  this  chapter,  shall  perfcwm 
those  Uispections  In  such  a  manner  as 
to  determine  whether  the  aircraft  con- 
cerned meets  all  applicable  airworthi- 
ness requirements. 


SUBCHAPTH    F— All    TIAWC    AND    GENBtAL 
OKRAT1NG  RUlfS 

PART  91— GENERAL  OPERATING 
AND  FLIGHT  RULES 

§91.116      [Amended] 

2.  By  amt^rting  {  91.116(c)  by  insert- 
ing the  number  "123."  after  the  number 
"121."  and  before  the  number  "129."  In 
the  first  sentence  thereof. 

3.  By  amending  }  91.169(c)  to  read  as 
follows: 

§  91.169     Inspections. 

•  •  •  •  • 

(c)  Paragraphs  (a)  and  (b)  of  this 
section  do  not  aw>ly  to— 

(1)  Any  aircraft  for  which  its  regis- 
tered owner  or  operator  complies  with  the 
progressive  inspection  requirements  of 
{  91.171  and  Part  43  of  this  chapter; 

(2)  An  aircraft  that  carries  a  special 
flight  permit  or  a  current  experimental 
or  provisional  certificate;  or 

(3)  Any  airplane  operated  by  an  air 
travel  club  that  is  inspected  in  accord- 
amce  with  Part  123  of  this  chapter  and 
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the  operator's 
specifications. 


manual  and  operations 


4.  By  amending  the  title  of  Subchap- 
ter O  and  adding  a  new  Part  123  to  read 
as  follows: 

SUBOIAPTH  G — AIR  CARRIERS,  AIR  TRAVEL 
CLUBS,  AND  OPERATORS  FOR  COMPENSA- 
TION OR  HIRE:  CERTIFICATION  AND  OPERA- 
TIONS 

PART  123— CERTIFICATION  AND  OP- 
ERATIONS: AIR  TRAVEL  CLUBS 
mSING  LARGE  AIRPLANES 

Swbport  A — Ganaral 

AppUcablUty. 

OerUflcate  and  operations  specifica- 
tions required. 
123 .i      Operating  rules:    compliance  dates. 

j         Subpart  B— Cartiflcation  Rules 

123.il     AppUcatlon  for  air  travel  club  oper- 
ating certificate. 
123.13     Management   personnel   required. 
123.^5     Management     personnel:     qualiflca- 

I  tlons. 

123.17     Issue  of  certificate. 
123.19     Duration  of  certificate. 
123.^1     Ck)ntent8   of   certificate   and   opera- 
tions specifications. 
123.43     Operations  specifications  not  a  part 

I  of  certificate. 

Subpart  C — Applicable  Regulationc 
12347    AppUcable  regulations  of  Part  121. 


123^1 
123.)3 
123. $5 
123. $7 
123  .$9 
123.41 
123  43 
123  45 
123.47 
123.49 


123 
123 


^ 


Subpart  D — Acidilional  R«9ulation« 

AppUcablUty. 

Route  requirements. 

Manual  contents. 

Emergency  evacuation. 

Airborne  weather  radar. 

Training  program. 

FUgbt  crewmember  qualifications. 

Maintenance  and  inspections. 

Duty  time  limitations. 

Admission  to  flight  deck  and  pilot's 

compartment. 
Operational  control. 
Flight  and  voice  recorders. 


AVTHOBTTT :  The  provisions  of  this  Part  123 
issued  under  sees.  313(a).  601(a),  607.  Federal 
Aviation  Act  of  1958;  49  U.S.C.  1364(a), 
142H(a).1427. 

Subpart  A — General 
§  liS.l      AppUcability. 

(a)  Except  as  provided  in  paragraph 
(c)Tof  this  section,  this  part  prescribes 
rul^  governing  the  certification  and  op- 
erations of  air  travel  clubs  using  large 
airplanes,  including  the  following: 

(I)  Each  person  employed  or  used  by 
the  air  travel  club  in  operations  imder 
thiipart. 

(t)  Each  person  employed  or  used  for 
the  performance  of  in^)ections  on  air- 
planes that  are  operated  under  this  part. 

(|)  Each  person  who  is  on  board  an 
airplane  that  is  being  operated  under  this 
part. 

(\>)  For  the  purposes  of  this  part,  "air 
travel  club"  means  a  person  who  engages 
in  the  carriage  by  airplanes  of  persons 
wh^  are  required  to  qualify  for  that  car- 
riage by  payment  of  an  assessment,  dues, 
membership  fee,  or  other  similar  type  of 
reniittance. 


(c)  This  part  does  not  apply  to  opera- 
tions that  are  subject  to  Parts  121  and 
135  of  this  chapter. 

§  123.3     Certificate  and  operations  speci. 
fications  required. 

(a)  Except  as  provided  by  paragraphs 
(b)  and  (c)  of  this  section,  no  person 
may  operate  an  airplane  in  operations  to 
which  this  part  applies  without,  or  in 
violation  of.  an  air  travrf  club  operating 
certificate  and  appropriate  operations 
specifications  issued  under  this  part. 

(b)  Any  person  conducting  operations 
as  an  air  travel  club  on  September  5, 
1968.  may  continue  operations  without 
an  operating  certificate  or  operations 
specifications  imtil  December  1, 1968. 

(c)  Any  person  conducting  operations 
as  an  air  travel  club  on  September  5, 
1968.  who  applies  for  an  operating  cer- 
tificate and  operations  specifications  be- 
fore December  1.  1968.  may  continue  op- 
erations after  December  1.  1968.  without 
an  operating  certificate  or  operations 
specifications  until  the  Administrator 
takes  one  of  the  following  actions : 

( 1 )  Issues  an  operating  certificate  and 
operations  specifications  for  the  air 
trav^club;  or 

(2)  Notifies  the  applicant  that  the 
application  for  the  air  travel  club  oper- 
atlJig  certificate  has  been  denied. 

§123.5      Operating    rules:     compliance 
dates. 

(a)  Except  as  provided  In  paragraph 

(b)  of  this  section,  each  person  conduct- 
ing operations  as  an  air  travel  club  shall 
comply  with  the  provisions  of  Subparts 
C  and  D  of  this  part.  Including  those 
which  Incorporate  by  reference  {S  121- 
117.  121.119,  121.121,  and  121.549  of  this 
chapter. 

(b)  A  person  conducting  operations  as 
an  air  travel  club  under  S  123.3  (b)  or 

(c)  need  not  comply  with  the  provisions 
of  Subparts  C  and  D  of  this  part,  other 
than  §8  121.117,  121.119,  121.121,  and 
121.549  of  this  chapter  incorporated  by 
reference  in  Subpart  C  of  this  part,  until 
February  1,  1969,  unless  he  receives  an 
operating  certificate  before  that  date  in 
which  event  he  shall  comply  with  all  of 
the  provisions  of  those  subparts  on  the 
effective  date  of  the  certificate. 

Subpart  B — Certification  Rules 

§  123.11      Application  for  air  travel  club 
operating  certificate. 

(a)  Each  applicant  for  the  issue  or 
renewal  of  an  air  travel  club  operating 
certificate  must  submit  an  application 
in  a  form  and  maimer  prescribed  by  the 
Administrator  to  the  FAA  District  OflBce 
in  whose  area  the  applicant  proposes  to 
establish  or  has  established  Its  principal 
operations  base.  Except  as  provided  in 
§  123.3(b),  the  application  must  be  sub- 
mitted at  least  60  days  before  the  date 
of  intended  operations,  or  in  the  case  of 
renewal,  60  days  before  the  date  of 
termination  of  the  certificate. 

(b)  Each  application  submitted  under 
paragraph  (a)  of  this  section  must  con- 
tain a  signed  statement  showing  the 
following : 
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(1)  The  name  and  address  of  each  di- 
rector and  each  ofiBcer  of  the  air  travel 
club,  and  each  person  employed  or  who 
will  be  employed  in  a  management  posi- 
tion described  in  S  123.13. 

(2)  A  list  of  fiight  crewmembers  with 
the  t3rpe  of  airman  certificate  held.  In- 
cluding ratings  and  certificate  numbers. 

§  123.13      Management    personnel    re- 
quired. 

(a)  Each  applicant  for  a  certificate 
under  this  part  must  -^ow  that  it  has 
enough  qualified  management  persotmel, 
including  at  least  a  director  of  opera- 
tions, to  assure  that  lis  operations  are 
conducted  in  accordance  with  the  re- 
quirements of  this  part. 

(b)  Each  applicant  shall — 

(1)  Set  forth  the  duties,  responsibili- 
ties, and  authority,  of  each  of  its  man- 
agement persormel.  in  the  general  policy 
section  of  its  manual; 

(2)  List  in  the  manilal  the  names  and 
addresses  of  each  of  its  mtmagement 
personnel : 

(3)  Designate  one  person  as  respon- 
sible for  the  scheduling  of  inspections 
required  by  the  air  travel  club  manual 
and  for  the  updating  of  the  approved 
weight  and  balance  system  on  all  air- 
craft operated  by  the  air  travel  club. 

(c)  Each  air  travel  .club  shall  notify 
the  FAA  District  Office  Charged  with  the 
overall  inspection  of  the  air  travel  club 
of  any  change  made  In  the  assignment  of 
persons  to  the  listed  positions  within  10 
days  of  such  change. 

§  123.15      Management  personnel:  quali- 
fications. < 

No  person  may  serve  as  director  of 
operations  unless  he  kAows  the  contents 
of  the  air  travel  club's  manual  and  oper- 
ations specifications,  and  the  provisions 
of  this  part  necessary  to  the  proper  per- 
formance of  his  duties. 

§  123.17     Issue  of  certificate. 

(a)  An  applicant  for.  a  certificate  un- 
der this  subpart  is  entitled  to  a  certifi- 
cate If  it  is  a  citizen  of  the  United  States 
and  the  Administratis  finds  that  the 
applicant — 

(1)  Is  properly  an^  adequately 
equipped,  and  able  td  conduct  a  safe 
operation  In  acc6rdance  with  the  re- 
quirements of  this  paft  and  the  opera- 
tions specifications  provided  for  in  this 
part; 

(2)  Has  established  and  maintains  a 
current  Ust  (^  all  air  travel  club  mem- 
bers with  their  name  smd  address  and 
the  date  each  persot^  becomes  a  club 
member;  and 

(3)  Is  not  disqualified  under  para- 
graph (b)  of  this  section. 

(b)  The  Administrator  may  deny  an 
application  for  a  certificate  imder  this 
subiJart  If  he  finds —  4 

(1)  That  an  air  tratel  club  certificate 
or  an  operating  certificate  required  un- 
der Part  121  of  this  idiapter  previously 
issued  to  the  applicant  was  revoked;  or 

(2)  That  a  person,  Who  was  employed 
in  a  management  position  similar  to  any 
listed  under  8  123.13  6r  9  121.59  of  this 
chapter  with  (or  haa  exercised  control 
with  respect  to)  any  air  travel  club  or 
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any  certificate  holder  under  Part  121  of 
this  chapter  whose  operating  certificate 
has  been  revoked,  will  be  employed  In 
any  of  those  positions  or  a  similar  posi- 
tion with  the  applicant  and  that  the 
person's  employment  or  control  con- 
tributed materially  to  the  reasons  for  re- 
voking that  certificate. 

§  123.19      Duration  of  certificate. 

(a)  An  air  travel  club  operating  cer- 
tificate issued  under  this  part  is  effective 
for  1  year  unless  the  Administrator 
sooner  suspends,  revokes,  or  otherwise 
terminates  it. 

(b)  The  Administrator  may  suspend 
or  revoke  a  certificate  under  section  609 
of  the  Federal  Aviation  Act  of  1958  and 
the  applicable  procedures  of  Part  13  of 
this  chapter  for  any  cause  that,  at  the 
time  of  suspension  or  revocation,  would 
have  been  grounds  for  denjring  an  appli- 
cation for  a  certificate. 

(c)  If  the  Administrator  suspends  or 
revokes  a  certificate  or  it  is  otherwise 
terminated,  the  holder  of  that  certificate 
shall  return  it  to  the  Administrator. 

§  123.21      Contents  of  certificate  and  op- 
erations specifications. 

(a)  Each  certificate  issued  imder  this 
part  contains  the  following: 

(1)  The  holder's  name. 

(2)  A  description  of  the  operations 
authorized. 

(3)  The  date  it  is  issued. 

(b)  The  operations  specifications  is- 
sued under  this  part  contain  the 
following: 

(1 )  The  kinds  of  operations  authorized. 

(2)  The  types  and  registration  num- 
bers of  aircraft  authorized  for  use. 

(3)  Special  en  route  authorizations 
and  limitations  for  routes  that  do  not 
meet  the  requirements  of  !  123.33. 

(4)  Special  airport  authorizations  and 
limitations  for  airports  that  do  not  meet 
the  requirements  of  {  121.117  of  this 
chapter. 

(5)  Approval  of  the  provisions  of  the 
operator's  manual  relating  to  aircraft 
Inspections,  together  with  necessary  con- 
ditions and  limitations. 

(6)  Procedures  for  control  of  weight 
and  balance  of  aircraft. 

(7)  Any  other  item  that  the  Adminis- 
trator determines  is  necessary  to  cover 
a  particular  situation. 

§  123.23      Operations  specifications  not  a 
part  of  certificate. 

Operations  specifications  are  not  a 
part  of  an  air  travel  club  (Y>eratlng  cer- 
tificate. They  are  amended  in  accord- 
ance with  the  procedures  si>ecified  In 
S  121.79  of  this  chapter. 

Subpart  C — Applicable  Regulations 

§  123.27     Applicable  regulations  of  Part 
121. 

Except  as  specifically  provided  in  Sub- 
part D  of  this  part,  each  certificate  holder 
and  each  other  person  to  whom  this  part 
ai^lles  shall  comply  with  the  following 
provisions  of  Part  121  of  this  chapter 
Insofar  as  they  aK>ly  to  a  commercial 
operator: 

(a)  Subpart  D. 
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(b)  !{  121.117,  121.119,  and  121.121  of 
Subpart  F. 

(c)  Subpart  G. 

(d)  Subpart  H,  except  S  121.163. 

(e)  Subpuirtl. 

(f)  Subpart  J. 

(g)  Subpart  K.  except  51121.310(a). 
121.310(1),  121.310(j).  121.343,  121.357, 
and  121.359. 

(h)  Subpart  M. 

(1)  5!  121.415  through  121.424  of  Sub- 
part N. 

(j)  Si  121.437  through  121.453  of  Sub- 
part O.  except  121.441  (a) . 

(k)  Subpart  T,  except  §S  121.537(c) 
and  121.548. 

(1)  Subpart  U,  except  !  121.597(a) . 

(m)  §§  121.683.  121.689.  121.693,  121.- 
697.  121.701,  121.703,  and  121.705  of  Sub- 
part V. except  S  121.697(a) (3) . 

Subpart  D — Additional  Regulations 

§  123.31      Applicability. 

(a)  In  addition  to  the  rules  Incorpo- 
rated in  Subpart  C  of  this  part,  each  cer- 
tificate holder  shall  comply  with  the  re- 
quirements of  this  subpart. 

(b)  In  the  event  of  a  confiict  between 
the  rules  of  this  subpart  and  the  pro- 
visions of  Part  121  of  this  chapter  that 
are  incorporated  by  Subpart  C  of  this 
part,  the  rules  of  this  subpart  shall 
prevail. 

(c)  Each  air  travel  club  shall,  while 
<4)erating  an  airplane  within  a  foreign 
country,  comply  with  the  air  traffic  rules 
of  the  country  concerned  and  local  air- 
port rules,  except  where  any  rule  of  this 
part  or  any  rule  incorporated  by  this  part 
is  more  restrictive  and  may  be  followed 
without  violating  the  rules  of  that 
country. 

§  123.33      Route  requirements. 

(a)  No  certificate  holder  may  operate 
under  day  VFR  unless  it  is  equipped  and 
able  to  conduct  operations  over,  and  use 
the  navigational  facilities  associated 
with,  the  route  that  is  being  used. 

(b)  No  certificate  holder  may  operate 
under  IFR  or  night  VFR  unless  it  con- 
ducts that  operation  over  Federal  air- 
ways, foreign  airways,  other  routes  des- 
ignated by  appropriate  authority,  or 
within  controlled  airspace.  However,  the 
Administrator  may  approve  a  route  out- 
side of  controlled  airspace  if  the  cer- 
tificate holder  shows  the  route  is  safe 
for  (H>eratlons  and  the  Administrator 
finds  that  traffic  density  Is  such  that  an 
adequate  level  of  safety  can  be  assured. 
Such  a  route  may  not  be  used  unless  it 
is  approved  by  the  Administrator  and  is 
listed  in  the  certificate  holder's  (Y>era- 
tlons  specifications. 

§  123.35     Manual  contento. 

(a)  The  certificate  holder  need  not 
provide  in  its  manual  the  Information  re- 
quired by  8§  121.135(b)  (4).  (16).  (17). 
and  (19)  of  this  chapter. 

(b)  Each  certificate  holder  must  pro- 
vide the  following  information  in  its 
manual: 

(1)  Instructions  and  procedures  for 
the  conduct  of  airplane  inspections 
(which  must  Include  necessary  tests  and 
checks) ,  setting  forth  in  detail  the  parts 
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and  areas  of  the  airframe,  engines, 
propellers,  and  appliances.  Including 
emergency  equipment,  thaX  must  be 
Inspected. 

(2)  A  schedule  for  the  performance  of 
the  airplane  inspections  under  subpara- 
graph (1)  of  this  paragraph  expressed 
in  terma  of  time  in  service,  calendar  time, 
number  of  system  operations,  or  any 
combination  of  these. 

(3)  Instructions  as  to  the  recording, 
form  of  records,  and  disposition  of  rec- 
ords, of  defects  found  during  inspec- 
tions. 

(4)  Procedures  for  the  release  of 
flights  when  the  pilot  in  command  has 
not  been  authorized  to  exercise  opera- 
tional control. 

§  123.37      Emergency  evacuation. 

(a)  Each  passenger-carrying  land- 
plane  emergency  exit  (other  than  over- 
the-wing)  that  is  more  than  6  feet  from 
the  ground  with  the  airplane  on  the 
ground  and  the  landing  gear  extended, 
must  have  an  approved  means  to  assist 
the  occupants  In  descending  to  the 
ground.  ITie  assisting  means  for  a  floor 
level  emergency  exit  must  be  a  slide  or 
eqiilvalent  approved  device  suitable  for 
rapid  evacuation  of  passengers.  During 
flight  the  slide,  or  equivalent  approved 
device,  must  be  kept  readily  accessible 
for  immediate  Installation  and  use.  This 
paragraph  does  not  apply  to  the  rear 
window  emergency  exits  of  DC-3  air- 
planes operated  with  less  than  36  occu- 
ptmts  including  crewmembers  and  less 
than  five  exits  authorized  for  passaager 
use. 

( b )  Elxcept  for  airplanes  that  meet  the 
requirements  of  J  25.809(f)(1)  of  this 
chapter,  a  certtflcate  bolder  complies 
with  S  121.291(a)  of  this  chapter  by 
completing  an  emergency  evactiatlon 
demonstration  In  2  minutes  or  less. 

§  123.39     Aiiliome  weatlier  radar. 

(a>  No  person  may  begin  the  flight  of 
an  airplane  certificated  under  transport 
category  rules  (except  C-«5  type  air- 
planes) under  IFR  or  night  VFR  con- 
ditions when  current  weather  reports  In- 
dicate that  thunderstorms,  or  other  po- 
tentially hazardous  weather  conditions 
that  can  be  detected  with  airborne 
weather  radar,  may  reasonably  ix  ex- 
pected a]c«g  the  route  to  be  flown,  unless 
the  airplane  Is  equipped  with  approved 
airborne  weather  radar  equipment  that 
is  in  satisfactory  (Hwrating  condition. 

(b)  If  the  alrtwme  weather  radar  Is 
required  to  begin  a  particular  flight  and 
It  becomes  Inoperative  en  route,  the  air- 
plane must  be  operated  in  accordance 
with  instructktns  and  procedures  speci- 
fied in  the  operations  manual  for  such 
an  event. 

(c)  Notwithstanding  any  other  pro- 
vision of  this  chapter,  an  alternate  elec- 
trical power  supply  is  not  required  for 
airborne  weather  radar  equipment. 

§  123.41     Training  procram. 

(a)  Each  certificate  holder  shall  have 
a  trmtmner  prosnai  that — 

(1>  PwMdeB  the  training  required  by 
If  121.415  through  121.424  of  this  ehap- 
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ter  ak  applicable  to  commercial  opera- 
tors except  that  the  training  program 
need  not  meet  the  reqiiirements  for  ap- 
proved programed  hours  of  training ;  and 

(2>  Ensures  that  each  crewmember  is 
adequately  trained  to  perform  his  as- 
signed duties. 

(b).  Each  crewmember  must  satis- 
factorily complete  the  initial  training 
phas<s  before  serving  in  operations  un- 
der tills  part. 

(c)  The  training  program  for  each 
flight  crewmember  must  consist  of  ap- 
propiiate  ground  and  flight  training,  in- 
cludi|ig  proper  flight  crew  coordination 
and  training  In  emergency  procedures. 
The  tertiflcate  holder  shall  standardize 
procedures  for  each  flight  crew  function 
to  thfe  extent  that  each  flight  crewmem- 
ber kjiows  the  functions  for  which  he  is 
re^xinsible  and  the  relation  of  those 
funcfons  to  the  functions  of  other  flight 
crewmembers. 

(dj  Each  person  that  is  responsible 
for  particular  training  or  a  flight  check 
shall  certify  as  to  the  proficiency  of  the 
crewmember  concerned  after  he  com- 
plete* the  training  or  flight  check  and 
that  certification  shall  be  made  a  part 
of  tl|e  crewmember's  record. 

§  12^.43     FKght   cpewmember   qualifica- 
tions. 

Noi  certificate  holder  may  use  a  flight 
crew<nember  and  no  fiight  crewmember 
may  !  perform  duties  under  his  airman 
certl^cate.  luiless  the  fiight  crewmember 
has  completed  the  appropriate  training 
in  aocordance  with  the  requirements  of 
S  133.41  and  5J  121.415  through  121.424 
of  this  chapter  as  applicable  to  commer- 
cial operators  and  has  met  the  appro- 
IM-iat^  requironents  of  S§  121.435 
throTigh  121.4S3  (except  121.441(a))  of 
this  thapter  as  applicable  to  commercial 
operitors. 
§  12^.45      Maintenance    and    inspections. 

(al  Each  certificate  holder  is  prlmsu-- 
lly  responsiWe  for  the  airworthiness  of 
Its  atrplanes  and  for  the  performance  of 
Inspections  in  £U«ordance  with  Its 
manual. 

(b)  Each  eertiflcate  holder  must  ob- 
tain approval  through  its  operations 
specifications,  of  those  portions  of  Its 
manfal  that  relate  to  airplane  Inspec- 
tions! 

(ci  No  certificate  holder  may  use  any 
person  to  perform  the  Inspecticms  re- 
quired by  this  part,  except  to  that  ex- 
tent that  the  person  Is  qualified  to  per- 
form, maintenance  under  Part  43  of  this 
chapter. 

§123.47     Duty  time  Kmitatioaa, 

Each  flight  crewmember  must  be  re- 
lieved from  all  duty  for  at  least  8  oon- 
secutave  hours  during  any  24-haur  period. 

S  12^.49      AdmiMioB  to    flic^t  deck  and 
tailot'a  comparUnent. 

(a)  An  FAA  inspector  has  the  same 
pitvlteges  for  admission  to  the  flight  deck 
as  ail  FAA  air  carrier  inspector  muter 
9  131.547  of  this  chapter. 

(b)  Upon  presentation  of  appropriate 
Identification  an  FAA  inspector  must  be 


admitted  to  the  pilot's  compartment 
in  accordance  with  S  121.548  of  this 
chapter. 

§  123.51      Operational  control. 

(a)  The  director  of  operations  may 
delegate  his  responsibilities  under  §  121.- 
537(b)  of  this  chapter  to  the  pilot  in 
command. 

(b)  The  pilot  in  command  may  be  au- 
thorized to  exercise  operational  control 
over  the  flight.  In  the  event  he  is  so 
authorized,  he  may  execute  a  flight  re- 
lease without  the  approval  of  any  other 
person. 

§  123.53      Flight  and  voice  recorders. 

Each  person  operating  a  large  turbine 
engine  powered  airplane  under  this  part 
shall  equip  and  operate  that  airplane 
with  flight  and  voice  recorders  as  pro- 
vided by  SS  121.343  and  121.359  of  this 
chapter. 

(Sees.  313(a),  601(a),  607,  Federal  Aviation 
Actor  1968;  49  U.S.C.  1364(a),  1421(a),  1427) 

Note  :  The  recordkeeping  and  reporting  re- 
quirements contained  herein  have  been  ap- 
proved by  the  Bureau  of  the  Budget  In  ac- 
cordance with  the  Federal  Reports  Act  of 
1943. 

Issued  in  Washington,  D.C..  on  Sep- 
tember 5.  1968. 

D.  D.  Thomas, 
Acting  Administrator. 

[FS..  Doc.   68-11051;    FUed.   Sept.    11.   1968; 
8:40  aon.] 


SUBCHAPTEI  E — AIRSPACE 

[Airspace  Docket  No.  68-EA-86] 

PART  71— OESlGNATrON  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND  REPORTING  POINTS 

Alteration  of  Federal  Airway 

The  purpose  of  this  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
'tlons  Is  to  redescribe  the  eastern  termi- 
nus of  V-147  as  the  INT  of  New  Castle, 
Del.,  058°  and  Pottstown,  Pa.,  143°  True 
radlals  in  lieu  of  the  Philadelphia.  Pa., 
International  Airport  TT.S  localizer.  This 
would  provide  continuity  in  the  airway 
structure  l^  extending  V-147  approxi- 
mately 1  mUe  southeastward  to  cotmect 
with  V-157,  northeaat  of  New  Castle. 

Since  tUs  amendment  Is  minor  In 
nature  and  will  facilitate  air  navigation 
and  air  trafBc  control  service,  the  Ad- 
ministrator has  det^mined  that  notice 
and  public  procedure  hereon  Is  unneces- 
sary. However,  since  it  Is  necessary  to 
allow  sufficient  time  to  make  the  appro- 
prta.te  changes  to  aeronautical  charts, 
this  amendment  will  become  effective 
more  than  30  days  after  publication. 

In  consideration  of  the  foregoing,  Part 
71  of  the  Federal  Aviation  Regulations  is 
amended,  effective  0901  0.m.t.,  Novem- 
ber 14,  1968,  as  hereinafter  set  lorQi. 

Section  71.123  (33  FR.  2009)  Is 
amended  as  fc^owa: 

In  V-147  all  before  "12  AGL  ADentown, 
Pa.;"  Is  deleted  and  "Prom  INT  New 
Castle,  DeL,  05i°  and  Pottstown,  Pa., 
143*  radlals;  12  AOL  Pofttstofwn;"  Is  sub- 
stituted therefor. 
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(Sec.  307(a),  Federal  Aviation  Act  of  1958; 
49  U.S.C.  1348) 

Issued  in  Washington,  D.C.,  on  Au- 
gust 30,  1968.  ^ 

H.  g.  Helstrom, 
Chief,  girspace  and  Air 
Traffic  Rules  Division. 

[PR.   Doc.   68-11035;  .>lled,  Sept.   11,   1968; 
8:47|iJn.l 

(Airspace  Dock^  No.  68-CE-361 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONWOLLED  AIRSPACE, 
AND  REPORTING  POINTS 

Alterotion  of  Trdilsition  Area  and 
Control^  Zone 

On  pages  6881  and  6882  of  the  Federal 
Register  dated  May,7,  1968,  the  Federal 
Aviation  Administration  published  a 
notice  of  proposed  rule  making  which 
would  amend  §§  7i.l71  and  71.181  of 
Part  71  of  the  Fedei^  Aviation  Regula- 
tions so  as  to  alter  ihe  control  zone  and 
transition  area  at  Oihkosh,  Wis. 

Interested  person*  were  given"  45  days 
to  submit  written  comments,  suggestions, 
or  objections  regatdlng  the  proposed 
amendments. 

No  objections  have  been  received  and 
the  amendments  as  so  proposed  are 
hereby  adopted,  sub/ect  to  the  following 

Federal  Airway  ^•V-177"  recited  In 
line  23  of  the  OshWJsh,  Wis.,  transition 
area  redeslgnation  is  changed  to  read' 
"Mk-177W". 

This  amendment  shall  be  effective 
0901  G.m.t..  September  19,  1968. 

(Sec.  307  (a).  Federal  .Aviation  Act  of  1958; 
49  U.S.C.  1348) 

Issued  In  Kansas  *?ity.  Mo.,  on  August 
22,  1968. 

Daniel  E.  Barrow, 
Acting  Director,  Central  Region. 

(1)  In  :  71.171  (33  FJl.  2058) ,  the  fol- 
lowing control  zone  is  amended  to  read: 

OsHKOta,  Wis. 

within  a  5-mlle  iadlus  of  Winnebago 
County  Airport  (latitude  43°59'20"  N., 
longitude  88"33'15"  W.) ;  within  2  miles  each 
side  of  the  Oshkosh  VOR  182*  radial,  extend- 
ing from  the  5-nilIe  radius  zone  to  7  miles 
south  of  the  VOR:  within  2  miles  each  side 
of  the  Oshkosh  VOR  ,a75*  radial,  extending 
from  the  5-mlle  radiu^  zone  to  7  miles  west 
of  the  VOR;  and  wltain  2  miles  each  side 
of  the  Oshkosh  ILS  ^localizer  west  course, 
extending  from  the  g-mlle  radius  zone  to 
5.5  miles  west  of  the  west  end  of  runway  9. 
This  control  zone  is  efiectlve  during  the  spe- 
cific dates  and  times  .Established  In  advance 
by  a  Notice  to  Alrnttja.  The  effective  date 
and  time  will  thereafter  be  continuously 
published     In     the     Airman's     Information 

Manual. 

J. 

(2)  In  §  71.181  (3l  FJl.  2137) ,  the  fol- 
lowing transition  sirea  Is  amended  to 
read:  > 

OsHKOfiR,  Wis. 

That  airspace  extending  upward  from  700 
feet  above  the  siirface  Within  an  8-inlle  radius 
of  Winnebago  CouQty  Airport  (latitude 
43=59'20"  N.,  longltu4#  88°33'15"  W.);  within 
8  miles  east  and  5  mlln  west  of  the  Oshkosh 
VOR  182°  radial,  extending  from  the  8-mile 
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radius  area  to  12  miles  south  of  the  VOR; 
within  a  5-mile  radius  of  Fond  du  Lac  County 
Airport  (latitude  43"'4«'10"  N.,  longitude 
88°29'30"  W.);  and  within  5  miles  south  and 
8  miles  north  of  the  273°  bearing  from  Fond 
du  Lac  County  Airport,  extending  from  the 
airport  to  12  miles  west  of  the  airport;  and 
tiiat  airspace  extending  upward  from  1,200 
feet  above  the  surface  bounded  by  a  line  be- 
ginning at  latitude  44°36'00"  N.,  longitude 
87°47'15"  W.;  thence  to  latitude  44°36'00" 
N.,  longitude  87°27'00"  W.;  thence  to  latitude 
43°30'00"  N.,  longitude  87°27'00"  W.;  thence 
to  latitude  43°30'00"  N.,  longitude  88°30'00  " 
W.;  thence  to  latitude  43°40'40"  N.,  longitude 
89°38'20"  W.;  thence  north  along  the  east 
boundary  of  V-177  to  latitude  44°19'50"  N., 
longitude  89°29'00"  W..  thence  counterclock- 
wise via  the  arc  of  a  15-mlle  radius  circle 
centered  on  the  Stevens  Point,  Wis.,  VOR  to 
latitude  44°28'30"  N.,  longitude  89°14'25"  W., 
thence  to  Utltude  44°29'25"  N.,  longitude 
88°35'00"  W.,  thence  clockwise  via  the  arc 
of  a  20-mlle  radlvis  circle  centered  on  the 
Green  Bay,  Wis.,  VOR  to  the  point  of  be- 
ginning, excluding  the  portion  which  over- 
lies the  Cecil,  Wis.,  transition  area. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958; 
49  VS.C.  1348) 

IFJl.  Doc.   68-11036;   FUed,   Sept.   11,   1968; 
8:48  ajn.] 


(Airspace  Docket  No.  67-SO-122] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND  REPORTING  POINTS 

Revocation  of  Transition  Area  and 
Designation  of  Additional  Control 
Area 

On  May  17,  1968,  a  notice  of  proposed 
rule  making  was  published  in  the  Fed- 
eral Register  (33  FH.  7331)  stating  that 
the  Federal  Aviation  Administration  wtis 
considering  amendments  to  Part  71  of 
the  Federal  Aviation  Regulations  that 
would  revoke  the  Lake  Placid,  Fla., 
transition  area  and  designate  an  addi- 
tional control  area  in  the  vicinity  of 
Avon  Park,  Fla. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  pro- 
posed rule  making  through  the  submis- 
sion of  comments.  The  Department  of 
the  Air  Force  advised  that  it  would  have 
no  objection.  If  the  proposal  is  Intended 
to  provide  IFR  service  to  the  present 
USAF  VFR  activity  in  the  area.  All  other 
comments  received  were  favorable. 

On  June  15,  1968,  the  time  period  for 
the  submission  of  comments  on  the 
Notice  was  extended  from  June  17,  1968, 
to  July  17,  1968,  to  permit  the  Depart- 
ment of  the  Air  Force  and  the  FAA  to 
meet  and  discuss  the  proposal.  At  this 
meeting  the  FAA  pointed  out  that  It  Is 
not  presently  equipped  to  assume  con- 
trol responsibility  for  all  Air  Force 
VFR  flight  activity  In  the  area.  How- 
ever, designation  of  this  additional  con- 
trolled airspace  will  provide  added  pro- 
tection and  Improved  service  for  cer- 
tain air  carrier  flights  operating  between 
Tsunpa/St.  Petersburg  and  West  Palm 
Beach;  for  Air  Force  aircraft  operating 
between  Homestead  AFB  and  Restricted 
Area  Rr-2901D;  and  for  two  published 
military  Instrument  departure  proce- 
dures which  traverse  the  area.  As  a 
result,  the  Air  Force  representative  ad- 
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vised  that  the  Air  Force  had  no  further 
reasons  on  which  to  base  an  objection 
in  view  of  the  FAA  position  that  the 
designation  of  the  controlled  airspace 
proposed  In  the  docket  would  Increase 
safety. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations 
Is  amended  effective  0901  Qjn.t.,  Novem- 
ber 14,  1968,  as  hereinafter  set  forth. 

1.  In  §  71.163  (33  F.R.  2051)  the  fol- 
lowing additional  control  area  is  added : 

Avon  Pakk,  Fla. 

That  airspace  extending  upward  from  1.200 
feet  above  the  surface  bounded  on  the  east 
by  V-267,  on  the  southeast  by  V-225,  on  the 
southwest  by  V-157  and  on  the  north  by  lat. 
27'45'00"N. 

2.  In  !  71.181  (33  F.R.  2137)  the  Lake 
Placid,  Fla.,  transition  area  is  revoked. 

(Sec.  307(a) ,  Federal  Aviation  Act  of  1958;  49 
U.8.C.  1348) 

Issued  in  Washington,  D.C.,  on 
September  5, 1968. 

T.    McCORMACK, 

Acting  Chief,  Airspace  and 
Air  Traffic  Rules  Division. 

[FJl.  Doc.   68-11037;    FUed.   Sept.   11,    1968; 
8:48  ajn.] 


[Airspace  Docket  No.  68-WE-281 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND  REPORTING  POINTS 

PART  73— SPECIAL  USE  AIRSPACE 

Designation  of  Restricted  Area  and 
Alteration  of  Continental  Control 
Area 

On  July  9,  1968,  a  notice  of  proposed 
rule  making  (NPRM)  was  published  in 
the  Federal  Register  (33  FJl.  9827)  stat- 
ing that  the  Federal  Aviation  Adminis- 
tration was  considering  amendments  to 
Parts  71  and  73  of  the  Federal  Aviation 
Regulations  that  would  designate  addi- 
tional restricted  airspace  to  be  associated 
with  the  existing  Sailor  Creek,  Idaho. 
Restricted  Area  Rr-3202,  and  alter  the  de- 
scription of  the  continental  control  area 
to  reflect  the  establishment  of  such  spe- 
cial use  airspace. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  pro- 
posed rule  making  through  the  submis- 
sion of  comments.  One  comment  was  re- 
ceived which  interposed  no  objection. 

In  consideration  of  the  foregoing. 
Parts  71  and  73  of  the  Federal  Aviation 
Regulations  are  amended,  effective  0901 
Qjn.t.,  October  17,  1968,  as  hereinafter 
set  forth. 

1.  In  5  73.32  (33  FJl.  2316)  R-3202, 
Sailor  CTreek,  Idahg,  restricted  area  is 
revoked. 

2.  In  S  73.32  (33  FJl.  2316)  restricted 
area  R^3202  is  added  as  follows: 

R^3202  Sailor  Cheek,  Idaho 

SUBAAEA    A 

Boxmdarles:  Beginning  at  lat.  4a*48'46" 
N.,  long.  115»38'14"  W.;  to  lat.  42<'48'45"  N.. 
long.  115*32'41"  W.;  to'  lat.  42°40'00"  N., 
long.    115°32'41"   W.;    to   lat.   42*40'00"   N., 
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tong.  115<>88'14"  W.:  to  point  of  beglnntng. 

Designated  altltudea:  Surface  to  13,000 
fMt  MSL. 

Time  of  designation:  Sunrise  to  8  hours 
after  sunset,  Monday  througb  Friday. 

Controlling  agency:  FAA,  Salt  Lake  AKTC 
Center 

Using  agency:  Commander.  67th  Tactical 
Reconnaissance  Wtng.  Mountain  Home  ATB, 
Idaho. 

gUBAaXA    B 

Boundaries:  Beginning  at  lat.  42*5300" 
N..  long.  llS^iS'TO"  W.;  to  Ut.  4a»53'00"  N.. 
long.  115*2415"  W.:  to  lat.  42°36'00"  N.. 
long.  115»24'15"  W.;  to  lat.  42»36'00"  N.. 
long.  115*4a'a0"  W.;  to  point  of  beginning. 

Designated  altitudes:  Surface  to  flight 
level  240. 

Time  of  designation:  Sunrise  to  8  hours 
after  sunset.  Monday  through  Friday. 

Controlling  agency:  PAA,  Salt  Lake  ARTC 
Center. 

Using  agency:  Commander,  67th  Tactical 
Reconnaissance  Wing.  Mountain  Home  AFB, 
Idaho. 

STTBAKEA    C 

Boundaries:  Beginning  at  lat.  42°36'00" 
N,  long.  115*37'00  '  W.;  to  lat.  42*38'00"  N., 
long.  115*3000"  W.;  to  lat.  42*3300"  N.. 
long.  I15*30'00"  W.:  to  lat  43°33'00  '  N., 
long.   115*37'0O"  W.;  to  point  of  beginning. 

Designated  altitudes:  Surface  to  14,000 
feet  MSL. 

Time  of  designation:  Sunrise  to  8  hours 
after  sunset,  Monday  through  Friday. 

Controlling  agency:  FAA,  Salt  Lake  City 
ARTC  Center. 

Using  agency:  Commander,  67th  Tactical 
Reconnaissance  Wing,  Mountain  Home  AFB, 
Idaho. 

SUBAAKA    D 

Boundaries:  Beginning  at  lat.  42"33'00" 
N.,  long.  H5*37'0O"  W.;  to  lat.  42*33'00"  N.. 
long.  115*3000"  W.;  to  lat.  4^  =  0700 "  N., 
tang.  116*S0'00"  W.;  to  la*.  43*07'00"  N.. 
long.  115'37'00"  W.;  to  point  of  beginning. 

Designated  altitudes:  Surface  to  11,000 
feet  MSL. 

Time  of  dealgXkatloB :  Sunrise  to  8  hours 
after  sunset,  Monday  through  Friday. 

Controlling  agency:  FAA.  Salt  Lake  City 
ARTC  Center. 

Using  agency:  Commander.  67th  Tactical 
Reconnaissance  Wtng,  Mountain  Home  AFB, 
Idaho. 

3.  In  }  71.151  (33  PJl.  2048)  "R^3202 
Sailor  Creek.  Id&ho"  is  added. 

(Sec.  307(a).  Federal  Aviation  Act  of  1958: 
49  U.S.C.  1348) 

Issued  in  Washington,  B.C.,  on  Sep- 
tember 4.  1968. 

H.  B.  Helstrom. 
Acting  Director.  Air  Traffic  Service. 

[FH.    Doc.   68-11040:    FUed,   Sept.    11.    1968: 
8:48  a.m.1 


[Airspace  Docket  No.  68-EA-84] 

PART  73— SPECIAL  USE  AIRSPACE 

Revocation  of  Restricted  Area/Military 
Climb  Corridor  and  Alteration  of 
Restricted  Area 

The  purpose  of  these  amendments 
to  Part  73  is  to  revoke  the  Columbus, 
Ohio  (LocUaoume  AFB).  Restricted 
Area/Military  Climb  Corridor  R-5501 
and  to  alter  the  description  of  Restricted 
Area  R-5504,  Wilmington.  Ohio. 

The  US.  Air  Force  has  stated  that  the 
requirement  for   the   Lockboume  AFB 
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restricted  area/military  climb  corridor 
no  longer  exists. 

Since  restricted  area, 'military  climb 
corridor  R-5501  was  designated  solely  for 
use  of  the  military,  revocation  thereof 
will  reduce  the  burden  on  the  public.  Also, 
the  description  of  Restricted  Area  R- 
5504  excludes  a  small  portion  of  R-5501 
that  extends  into  R-5504.  This  exclusion 
must  l^  amended  and  when  Rr-5501  is 
revoked,  the  affected  area  will  not  in- 
crease the  burden  on  the  public.  There- 
fore, notice  and  public  procedure  hereon 
are  unnecessary  and  these  sunendments 
may  he  made  effective  in  less  than  30 
days,  tn  consideration  of  the  foregoing. 
Part  TS  of  the  Federal  Aviation  Regula- 
tions iB  amended,  effective  0901  Gjn.t.. 
September  30.  1968,  as  hereinafter  set 
forth. 

1.  Itt  §73.55  (33  F.R.  2335)  R-5501 
Columbus,  Ohio  (Lockboume  AFB) ,  Re- 
stricted Area/Military  Climb  Corridor  is 
revokeid. 

2.  It  i  73.55  (33  F.R.  2335)  R-5504, 
Wilmifigton,  Ohio,  the  boundary  descrip- 
tion i4  amended  by  deleting,  "excluding 
the  portion  that  coincides  with  R-5501." 

(Sec.  3|[)7(a),  Federal  Aviation  Act  of  1958: 
49  US.p.  1348) 

Issui^  in  Washington.  D.C.,  on  Sep- 
tember 3,  1968. 

I  W.  M-  Plenm. 

Acting  Director,  Air  Traffic  Service. 


[F.R. 


l)oc.   68-11041:    Filed.   Sept.    11,    1968: 
8:48  ajn.) 


Airspace  Docket  No.  68-WE-46] 

PAR^  75 — ESTABLISHMENT  OF  JET 
ROUTES 

Alteration  of  Jet  Route  Segment 

On  June  28,  1968.  a  notice  of  proposed 
rule  making  was  published  in  the  Fxoeral 
Registxr  (33  F.R.  9509)  stating  that  the 
Federal  Aviation  Administration  was 
considering  an  am^idment  to  Part  75 
of  the  Federal  Aviation  Regulations  that 
would  realign  Jet  Route  :io,  107  seg- 
ment from  MUford.  Utah,  direct  Delta, 
Utah,  direct  to  Rock  Springs,  Wyo. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  pro- 
posed rule  "M^>r^Tig  through  the  submis- 
sion of  comments.  All  comments  received 
were  favorable. 

In  consideration  of  the  foregoing. 
Part  7|5  of  the  Federal  Aviation  Regula- 
tions is  amended  effective  0901  Gjn.t.. 
November  14,   1968.  as  hereinafter  set 

fCMth. 

In  I  75.100  (33  FJl.  2349,  9334)  Jet 
Route  No.  107  is  amended  by  deleting 
"Milford,  Utah;"  and  substituting  "Mil- 
ford.  T)tah;  Delta,  Utah;"  therefor. 

(Sec.  907(a).  Federal  Aviation  Act  of  1958; 
48  U3.P.  1348) 

Issued  in  Washington,  D.C.,  on  Au- 
gust 3f .  1968. 

H.  B.  HXLSTKOU. 

Chief,  Airspace  and  Air 
Traffic  Rules  Division. 

[F.R.   t>oc.   68-11038:    FUed.  Sept.   11.    1968; 
8:48  ajn.] 


[Alnpace  Docket  No.  68-WE-42] 

PART  75— ESTABLISHMENT  OF  JET 
ROUTES 

Extension  of  Jet  Route 

On  June  15,  1968,  a  notice  of  proposed 
rule  making  was  published  in  the  Fed- 
eral Register  (33  F.R.  8778)  stating  that 
the  Federal  Aviation  Administration  was 
considering  an  amendment  to  Part  75 
of  the  Federal  Aviation  Regulations  that 
would  extend  Jet  Route  No.  104  from 
Tucson,  Ariz.,  direct  to  Oila  Bend,  Ariz. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  pro- 
posed rule  making  through  the  submis- 
sion of  comments.  All  comments  received 
were  favorable. 

In  consideration  of  the  foregoing.  Part 
75  of  the  Federal  Aviation  Regulations 
is  amended  effective.  0901  Gjn.t.,  Novem- 
ber 14,  1968,  as  hereinafter  set  forth. 

In  !  75.100  (33  FJl.  2349)  Jet  Route 
No.  104  is  amended  to  read: 

Jet  Routs  No.  104  (Gila  Bxnd,  Auz..  to 
Dkmvks.  COIjO  ) 

From  Gila  Bend,  Ariz.,  via  Tucson,  Ariz.: 
San  Simon,  Ariz.:  Socorro,  N.  Mez.:  Las  Vegas, 
N.  Mez.;  Pueblo,  Colo.;  to  Denver,  Oolo. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958: 
49  V3.C.  1348) 

Issued  in  Washington.  D.C.,  on  Au- 
gust 30, 1968. 

H.  B.  Helstrom. 
Chief.  Airspace  and  Air 
Traffic  Rules  Division. 

[PJl.  Doc.   68-11039:    FUed,   Sept.   11.   19B8; 
8:48  ajn.] 
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Chapter  II — Gvil  Aeronautics   Board 

SUBCHAPTER    A— ECONOMIC    REGULATIONS 

[Reg.  ER-544:  Amdt.  5] 

PART  288— EXEMPTION  OF  AIR  CAR- 
RIERS  FOR   MILITARY  TRANSPOR- 
■  TATION 

Minimum  Rates  for  DC-9-30  and 
L-188  Aircraft  in  Logair  and  Quiclc- 
trans  Services 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  In  Washington.  D.C., 
on  the  9th  day  6t  September  1968. 

On  July  23,  1968,  by  notice  of  rule 
making,  EDRr-141  (33  FJl.  10749),  the 
Board  proposed  to  amend  Part  288  of 
the  economic  regulations  to  set  new 
minimum  rates  for  DC-9-30  and  L-188 
aircraft  in  Logair  and  Quicktrans 
services. 

Comments  were  filed  by  the  Depart- 
ment of  the  Air  Force,  Universal  Air- 
lines. Inc..  and  Overseas  National  Alr- 
wsiys.  Inc.  The  Department  and  Universal 
both  support  the  proposal  set  forth  in  the 
notice.  On  the  other  hand  ONA  takes 
the  position  that  the  Board  should  adopt 
separate  rates  for  the  DC-9  and  L-188C 
aircraft  based  solely  upon  ONA's  costs 
per  aircraft  mile.  $1.9297  and  $1.8957, 
respectively.  However,  ONA  states  that  If 
the  Board  does  not  see  fit  to  adopt  its 
proposed  rates,  it  endorses  the  common 
rates  proposed  in  EDR-141. 


The  Board  has  determined  to  finalize 
its  tentative  findings  "'and  conclusions  as 
set  forth  in  EnDR-141  and  establish  the 
proposed  minimum  rates  as  set  forth 
therein.  Beyond  pointing  out  that  its 
proposed  rates  would  result  in  savings 
to  the  military,  ONA  has  not  set  forth 
any  reasons  for  ignoring  the  L-188C  cost 
data  submitted  by  Universal.  Nor  has 
ONA  offered  any  predicate  for  abandon- 
ing the  common  rate  approach  which 
the  Board  concluded  wsis  most  appropri- 
ate under  the  circumstances  in  EDR-141. 

The  revised  rates  are  an  sidjustment  of 
rates  previously  established  in  ER-537 
which  became  effective  on  July  1,  1968. 
and  are  the  result  of  new  facts  brought 
to  our  attention  by  a  petition  filed  soon 
after  the  amendment  Adopting  the  July  1. 
1968,  rates  was  issued.  In  EDR-141  we 
proposed  to  make  the  revised  rates  ef- 
fective as  of  July  23?  1968,  the  date  of 
the  notice.  In  light  of  the  foregoing,  and 
In  the  absence  of  objection,  good  cause 
exists  for  making  the  revised  rates  ef- 
fective as  of  the  dateof  issuance  of  the 
notice. 

In  consideration  of  the  foregoing,  the 
C^vll  Aeronautics  Bott-d  hereby"  amends 
Part  288  of  the  Economic  Regulations 
(14  CFR  Part  288).  effective  July  23, 
1968,  by  revising  §  288.7(b)  to  read  in 
part  as  follows:  '^ 

§  288.7     Reasonable  Sevel  of  compensa- 
tion. 

•  •  •  X        •  • 

(b)  For  Logair  and  Quicktrans  serv- 
ices, other  than  specified  in  paragraph 
(c)  of  this  section : 


Airmi 

ttype 

Liqehaul  rate  per 
oourse-flown 
■tatate  mile 

Rate  per 
directed 
hmding 

Lo^ 

Qiiintr- 
trans 

• 

• 

• 

• 

• 

I^lOO 

1-188 

DC-ft.30 

B-727QC.... 

.»**.»....- 

.    $1.»5S4 

.      LtDlk 

Lteu 
.    i.9on 

$1.7905 
LM14 
1.6U4 
L9887 

tiso 
uo 

150 
lU 

• 

• 

•   -' 

• 

• 

(Sees.  204,  403,  416,  Federal  Aviation  Act  of 
1968,  aa  amended:  73  mat.  743,  758,  771.  as 
amended;  49  XJS.C.  1334,  1373,  1386) 

By  the  Civil  Aeronautics  BoartL 

[seal]  Harold  R.  Sanderson, 

Secretary. 

IF.R.   Doc.   68-11079:    FUed,   Sept.    11.    1968: 
8:51  a.m.] 


Title  16— COMMERCIAL 
PRACTIIlES 

Chapter  I — Federal  Trade 
CommisiM^n 

[Docket  No.  )|j-13»ll 

PART  13 — PROHAJTED  TRADE 
PRACTI$PS 

Diamond  Noveltiti^  inc.,  et  oi. 

Subpart — Importing,  selling,  or  trans- 
porting flammable  wear:  {  13.1060    Im- 


RULES  AND  REGULATIONS 

porting,  selling,  or  transporting  flamma- 
ble vaear. 

(Sec.  6.  38  SUt.  721:  15  UJ3.C.  46.  Interpret 
or  apply  sec.  5,  38  Stat.  719.  as  amended.  67 
Stat.  Ill,  as  amended:  15  17.S.C.  45,  1191) 
[Cease  and  desist  order.  Diamond  Novelties, 
Inc.,  doing  business  as  Fabulous  Diamond's 
et  al.,  Miami,  Fla.,  Docket  C-1391,  July  25, 
1968] 

Jn  the  Matter  of  Diamond  Novelties,  Inc., 
a  Corporation,  Doing  Business  Under 
Its  Own  Name  and  as  Fabulous 
Diamond's,  and  Sidney  Diamond, 
Individually  and  as  an  Officer  of  Said 
Corporation 

Consent  order  requiring  a  Miami,  Fla., 
retailer  and  wholesaler  of  novelties, 
party  decorations  and  fabrics  to  cease 
marketing  dangerously  flammable 
fabrics. 

The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

It  is  ordered,  That  respondents  Dia- 
mond Novelties,  Inc.,  a  corporation, 
doing  business  under  its  own  name  and  as 
Fabulous  Diamond's,  or  any  other  name, 
and  its  ofBcers,  and  Sidney  Diamond, 
individually  and  as  an  ofQcer  of  said 
corporation,  and  respondents'  represen- 
tatives, agents,  and  employees,  directly 
or  through  any  corporate  or  other  de- 
vice, do  forthwith  cease  and  desist  from 
manufacturing  for  sale,  selling,  offering 
for  sale.  In  ccamnerce,  or  Importing  into 
the  United  States,  or  Introducing,  deliv- 
ering for  Introducticm,  transporting,  or 
causing  to  be  transported  in  commerce, 
or  selling  or  delivering  after  sale  or  ship- 
ment In  ctanmerce,  any  fabric  as  "com- 
merce" and  "fabric"  are  defined  In  the 
Flammable  Fabrics  Act  as  amended, 
which  fails  to  conform  to  an  applicable 
stsmdard  or  regulation  continued  in  ef- 
fect, issued,  or  amended  under  the  pro- 
visions of  the  aforesaid  Act. 

It  is  further  ordered.  That  the  re- 
spondents herein  shall,  within  ten  (10) 
days  after  service  upon  them  of  this 
order,  file  with  the  CommlsslMi  an  in- 
terim special  report  in  writing  setting 
forth  the  respondents'  Intention  as  to 
compliance  with  this  order.  This  Interim 
special  report  shall  also  advise  the  Com- 
mission fully  and  specifically  concerning 
the  Identity  of  the  fabric  which  gave  rise 
to  the  complaint,  (1)  the  amount  of  such 
fabric  in  Inventory,  (2)  any  action  taken 
to  notify  custOTners  of  the  flammablllty 
of  such  fabric  and  the  results  thereof 
and  (3)  any  disposition  of  such  fabric 
since  February  21, 1968.  Such  report' shall 
further  inform  the  Commission  whether 
respondents  have  in  inventory  any  fabric, 
product,  or  related  material  having  a 
plain  surface  and  made  of  silk,  rayon,  or 
cotton  or  combinations  thereof  in  a 
weight  of  2  ounces  or  less  per  square  yard 
or  fabric  with  a  raised  fiber  surface  made 
of  cotton  or  rayon  or  combinations 
thereof.  Respondents  will  submit  samples 
of  any  such  fabric,  product,  or  related 
material  with  this  report.  Samples  of  the 
fabric,  product,  or  related  material  sh&il 
be  of  no  less  than  1  square  yard  of 
material. 

It  is  further  ordered.  That  the  respond- 
ent   corporation    shall    forthwith    dls- 
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tribute  a  copy  of  the  order  to  each  of  its 
operating  divisions. 

It  is  further  ordered.  That  the  re- 
spondents herein  shall,  within  sixty  (60) 
days  after  service  upon  them  of  this 
order,  file  with  the  Ccmamlssion  a  report 
in  writing  setting  forth  In  detail  the 
manner  and  form  of  their  compliance 
with  this  order. 

Issued:  July  25,  1968. 

By  the  Commission. 

[SEAL]  Joseph  W.  Shea. 

Secretary. 

[F.R.   Doc.   68-11005;   Filed.  Sept.    11.    1968; 
8:45  ajn.] 


(Docket  No.  C-13891 

PART  13— PROHIBITED  TRADE 
PRACTICES 

E.  T.  Jrs.,  Inc.,  etal. 

Subpart — Misbranding  or  mislabeling : 
5  13.1185  Composition:  13.1185-80 
Textile  Fiber  Products  Identification 
Act;  S  13.1212  Formal  regulatory  oTid 
statutory  requiremerUs:  12. 1212S0  Tex- 
tile Fiber  Products  Identification  Act. 
Subpart — ^Neglecting,  unfairly  or  decep- 
tively, to  make  material  disclosure:  S  13.- 
1852  Formal  regulatory  and  statutory 
requirements:  13.1852-70  Textile  Fiber 
Products  Identification  Act. 

(Sec.  6,  38  Stat.  721;  US.C.  46.  Interpret  or 
apply  sec.  5,  38  Stat.  719,  as  amended,  72 
Stat.  l7l7;  16  UjS.C.  45,  70)  [Cease  and 
desist  order,  E.  T.  Jrs.,  Inc..  et  al.,  Los  Angeles, 
Calif.,  Docket  C-1389.  July  25,  1968J 

In  the  Matter  of  E.  T.  Jrs.,  Inc..  a  Cor- 
poration, S.  Howard  Hirsh,  Inc.,  a 
Corporation,  and  Stanley  H.  Hirsh. 
Individually  aTid  as  an  Officer  of 
Said  Corporations 

Consent  order  requiring  two  affiliated 
Los  Angeles,  Calif.,  manufacturers  of 
women's  apparel  to  cease  misbranding 
the  fiber  content  of  its  textile  fiber 
products  and  failing  to  maintain  required 
records. 

The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

It  is  ordered.  That  respondents  E.  T. 
Jrs.,  Inc.,  a  corporation,  and  its  officers, 
S.  Howard  Hirsh,  Inc.,  a  corporatian,  and 
its  officers,  and  Stanley  H.  Hirsh,  indi- 
vidually and  as  an  officer  of  said  cor- 
porations, and  respondents'  representa- 
tives, agents,  and  employees  directly  or 
through  any  corporate  or  other  device, 
in  connection  with  the  introduction,  de- 
livery for  introduction,  manufacture  for 
introduction,  sale,  advertising,  or  of- 
fering for  sale  in  commerce,  or  the  im- 
portation into  the  United  States  of  any 
textile  fiber  product;  or  in  cormection 
with  the  sale,  offering  for  sale,  adver- 
tising, delivery,  transportation,  or  caus- 
ing to  be  transported,  of  any  textile  fiber 
product,  which  has  been  advertised  or 
offered  for  sale  in  commerce;  or  in  con- 
nection with  the  sale,  offering  for  sale, 
advertising,  delivery,  transportation,  or 
causing  to  be  transported,  after  shipment 
in  commerce  of  any  textile  fiber  product, 
whether  in  its  origtaal  state  or  contained 
in  other  textile  fiber  products,  as  the 
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terms  "commerce"  and  "textile  fiber 
product"  are  defined  in  the  Textile  Fiber 
Products  Identification  Act,  do  forth- 
with cease  and  desist  from : 

A.  Misbranding  such  products  by : 

1.  Failing  to  affix  a  stamp,  tag,  label,  or 
other  means  of  identification  to  each 
such  product  showing  in  a  clear,  legible 
and  conspicuous  maimer  each  element  of 
information  required  to  be  disclosed  by 
section  4<b)  of  the  Textile  Fiber  Products 
Identification  Act. 

2.  Failing  to  label  textile  fiber  products 
so  that  the  generic  names  and  percent- 
ages by  weight  of  the  constituent  fibers 
present  therein  exclusive  of  ornamenta- 
tion In  amounts  of  5  per  centum  or  more 
and  fibers  disclosed  in  accordance  with 
paragraph  (b)  of  Rule  3  of  the  afore- 
mentioned rules  and  regulations,  appear 
in  the  order  of  their  predominance  by 
weight. 

3.  Using  a  fiber  trademark  on  labels 
affixed  to  textile  fiber  products  without 
the  generic  name  of  the  fiber  appearing 
on  the  said  label  in  Immediate  conjunc- 
tion therewith,  and  in  type  or  lettering 
of  equal  size  and  conspicuousness. 

Falling  to  separately  set  forth  the  re- 
quired Information  as  to  fiber  content 
on  the  required  label  in  such  a  manner  as 
to  separately  show  the  fiber  content  of 
the  separate  sections  of  textile  fiber 
products  containing  two  or  more  sections 
where  such  form  of  marking  is  necessary 
to  avoid  deception. 

B.  Falling  to  maintain  and  preserve 
records  of  fiber  content  of  textile  fiber 
products  manufactured  by  them,  as  re- 
quired by  section  6<a)  of  the  Textile 
Fiber  Products  Identification  Act  smd 
Rixle  39  of  the  regulations  promulgated 
thereunder. 

It  is  fvrther  ordered.  That  the  respond- 
ent corporations  shall  forthwith  distrib- 
ute a  copy  of  this  order  to  each  of  their 
operating  divisions. 

It  is  further  ordered.  That  the  re- 
spondents herein  shall,  within  sixty  (60) 
days  after  service  upon  them  of  this 
order,  file  with  the  Commission  a  report 
In  writing  setting  forth  In  detail  the 
manner  and  form  in  which  they  have 
complied  with  this  order. 

Issued:  July  25.  1968. 

By  the  Commission. 

[SKAL]  Joseph  W.  Shza, 

Secretary. 

JPJl.   Doc.   6a-11006;    PUed.   Sept.   11.    1938; 
8:45  ajn.J 


[Docket  No.  C-1393] 

PART  13— PROHIBITED  TRADE 
PRACTICES 

Home  Yardage,  Inc.,  et  ai. 

Subpart — Advertising  falsely  or  mls- 
leadingly;  !  13.30  Composition  of  goods : 
13.30-75  Textile  Fiber  Products  Identi- 
fication Act;  S  13.73  Formal  regulatory 
OTid  statutory  requirements:  13.73-90 
Textile  Fiber  Products  Identification  Act. 
Subpart — Misbranding  or  mislabeling: 
$13.1185    Composition,:     13.1185-80 


miES  AND  REGULATIONS 

Textile  Fiber  Products  Identification  Act; 
13.11 8$-90  Wool  Products  Labeling  Act ; 
S  13.1212  Formal  regulatory  and  statu- 
tory tequirements:  13.1212-80  Textile 
Fiber  iProducts  Identification  Act;  13.- 
1212-^  Wool  Products  Labeling  Act. 
Subpakt — Neglecting,  unfairly  or  decep- 
tively, to  make  material  disclosure: 
i  13.1952  Formal  regulatory  and  statu- 
tory tequirements:  13.1852-70  Textile 
Fiber  Products  Identification  Act;  13.- 
1852-80    Wool  Products  Labeling  Act. 

(Sec.  i  M  SUt.  721;  16  U.S.C.  4fi.  Interpret 
or  appfy  sec.  5.  38  Stat.  719,  as  amended, 
sees.  2-i-5,  54  Stat.  1128-1130,  72  Stat.  1717; 
15  USX;.  45.  68,  70)  [Cease  and  desUt  order. 
Home  Vardage.  Inc.,  et  al.  trading  as  Home 
Tarda0e  Remnant  Shop.  Oakland,  Calif., 
Docket(  C-1393.  July  26,  1968] 

In  thi  Matter  of  Home  Yardage,  Inc.,  a 
Ct>rporation,  and  Theodore  A.  Com, 
Individually  and  as  an  Officer  of  Said 
corporation,  and  Home  Yardage 
Rkmnant  Shop,  a  Partnership,  and 
Theodore  A.  Com  and  Stanley  Zim- 
merman, Individually  and  as  Co- 
partners Trading  as  Home  Yardage 
Remnant  Shop 

Consent  order  requiring  two  affiliated 
fabric  stores  in  California  to  cease  mis- 
branding their  wool  and  textile  fiber 
products  and  falsely  advertising  their 
textile  fiber  products. 

The;  order  to  cease  and  desist.  Includ- 
ing farther  order  requiring  report  of 
comp^ance  therewith,  is  as  follows: 

It  u(  ordered.  That  respondents  Home 
Yardage,  Inc.,  a  corporation,  and  its  of- 
ficers, and  Theodore  A.  Com,  Individu- 
ally and  as  an  officer  of  said  corporation, 
and  Home  Yardage  Remnant  Shop,  a 
I>artnarship,  and  Theodore  A.  Com  and 
Stanlety  Zimmerman,  individually  and  as 
copartners  trading  as  Home  Yardage 
Remnant  Shop,  and  respondents'  repre- 
sentatives, agents,  and  employees,  di- 
rectly or  through  any  corporate  or  other 
device,  in  connection  with  the  introduc- 
tion, delivery  for  introduction,  sale,  ad- 
vertisitig,  or  offering  for  sale,  in  com- 
merce, or  the  transportation  or  causing 
to  be  transported  in  commerce,  or  the  im- 
portation into  the  United  States,  of  smy 
textile  fiber  product;  or  in  connection 
with  the  sale,  offering  for  sale,  advertis- 
ing, delivery,  transportation,  or  causing 
to  be  ■  transported  of  any  textile  fiber 
product  which  has  been  advertised  c»' 
offered  for  sale  in  commerce;  or  In  con- 
nectic^  with  the  sale,  offering  for  sale, 
advertising,  delivery,  transportation,  or 
causing  to  be  transported,  after  ship- 
ment In  commerce,  of  any  textile  fiber 
product,  whether  in  its  original  state  or 
contaitied  in  other  textile  fiber  products, 
as  th9  terms  "commerce"  and  "textile 
fiber  ijroducts"  are  defined  in  the  Textile 
Fiber  I  Products  Identification  Act,  do 
forthwith  cease  and  desist  from: 

A.  liUsbranding  textile  fiber  products 
by:    J 

1.  nalsely  or  deceptively  stamping, 
tagging,  labeling,  Invoicing,  advertising 
or  otherwise  identifying  any  textile  fiber 
produtt  as  to  the  name  or  amoimt  of 
o(»i8ti^ent  fibers  contained  therein. 


2.  Failing  to  affix  labels  to  textile  fiber 
products  showing  each  element  of  Infor- 
mation required  to  be  disclosed  by  Sec- 
tion 4(b)  of  the  Textile  Fiber  Products 
Identification  Act. 

3.  Using  fiber  trademarks  on  labels  af- 
fixed to  such  textile  fiber  products  with- 
out the  generic  name  of  the  fiber  appear- 
ing on  the  said  label. 

4.  Using  generic  names  or  fiber  trade- 
marks on  any  labels  whether  required  or 
nonrequlred,  without  making  a  full  and 
complete  fiber  content  disclosure  in  ac- 
cordance with  the  Act  and  regulations 
the  first  time  such  generic  name  or  fiber 
trademark  appears  on  the  label. 

5.  Setting  forth  on  labels  affixed  to 
textile  fiber  products  words,  symbols,  or 
depictions  which  constitute  or  imply  the 
name  or  designation  of  a  fiber,  which 
fiber  is  not  present  in  said  products. 

6.  Failing  to  affix  labels  to  samples, 
swatches,  or  specimens  of  textile  fiber 
products  used  to  promote  or  effect  the 
sale  of  such  textile  fiber  products  show- 
ing in  words  and  figures  plainly  legible 
all  the  information  required  to  be  dis- 
closed by  section  4(b)  of  the  Textile 
Fiber  Products  Identification  Act. 

B.  Falsely  or  deceptively  advertising 
textile  fiber  products  by: 

1.  Making  any  representations,  by  dis- 
closure or  by  implication,  as  to  the  fiber 
contents  of  any  textile  fiber  product  in 
any  written  advertisement  which  is  used 
to  aid,  promote,  or  assist,  directly  or  in- 
directly, in  the  sale  or  offering  for  sale 
of  such  textile  fiber  products,  unless  the 
same  information  required  to  be  shown 
on  the  stamp,  tag,  label,  or  other  means 
of  identification  imder  sections  4(b)  (1) 
and  (2)  of  the  Textile  Fiber  Products 
Identification  Act  is  contained  in  the 
said  advertisement,  except  that  the  per- 
centages of  the  fibers  present  in  the  tex- 
tile fiber  product  need  not  be  stated. 

2.  Using  fiber  trademarks  in  adver- 
tisements without  a  full  disclosiire  of  the 
i:pquired  content  information  in  at  least 
one  instance  in  the  said  advertisement. 

3.  Using  fiber  trademarks  in  advertis- 
ing textile  fiber  products  containing  more 
than  one  fiber  without  such  fiber  trade- 
marks appearing  in  the  required  fiber 
content  information  in  immediate  prox- 
imity suid  conjunction  with  the  generic 
name  of  the  fiber  in  plcdnly  legible 
type  or  lettering  of  equal  size  and 
conspicuousness. 

4.  Using  fiber  trademarks  in  advertis- 
ing textile  fiber  products  containing  only 
one  fiber  without  such  fiber  trademarks 
appearing  at  least  once  in  the  advertise- 
ment. In  immediate  proximity  and  con- 
junction with  the  generic  name  of  the 
fiber  in  plainly  legible  and  conspicuous 
type. 

It  is  further  ordered.  That  respondents 
Home  Yardage,  Inc.,  a  corporation,  and 
its  officers,  and  Theodore  A.  Com,  indi- 
vidually and  as  an  officer  of  said  corpo- 
ration, and  Home  Yardage  Remnant 
Shop,  a  partnership,  and  Theodore  A, 
Com  and  Stanley  Zimmerman,  individ- 
ually and  as  copartners  trading  as  Home 
Yardage  Remnant  Shop,  and  respond- 
ents' representatives,  agents,  and  em- 
ployees, directly  or  through  any  corpo- 
rate or  other  device,  in  connectkxi  with 
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the  introduction  into  commerce,  or  the 
offering  for  sale,  sale,  transportation, 
distributitm,  delivery  for  shipment  or 
shipment,  in  commerce,  of  wool  products, 
as  "commerce"  and  "wool  product"  are 
defined  In  the  Wool  Products  Labeling 
Act  of  1939,  do  forthwith  cease  and  de- 
sist from  misbranding  such  products  by : 

1.  Falsely  or  deceptively  stamping, 
tagging,  labeling,  or  otherwise  identify- 
ing such  products  as  to  the  character  or 
amount  of  the  constituent  fibers  con- 
tained therein. 

2.  Palling  to  securely  affix  to,  or  place 
on,  each  such  product  a  stamp,  tag,  label, 
or  other  means  of  identification  correctly 
showing  in  a  clear  and  conspicuous  man- 
ner each  element  of  Inf  o^nation  required 
to  be  disclosed  by  section  4(a)  (2)  of  the 
Wool  Products  Labeling  Act  of  1939. 

It  is  further  ordered.  That  the  re- 
spondent corporation  shall  forthwith 
distribute  a  copy  of  this  order  to  each  of 
Its  operating  divisions.   , 

It  is  further  ordered.  That  the  re- 
spondents herein  shall,  within  sixty  (60) 
days  after  service  upon  thecft  of  this  or- 
der, file  with  the  Commission  a  report  in 
writing  setting  forth  in  detail  the  .manner 
and  form  In  which  the^  have  complied 
with  this  order.  ., 


Issued:  July  26,  1968.  ^ 
By  the  Commission.    ^ 


[seal] 


Jossi>H  W.  Shea,^ 
Secretary. 


[FJl.  Doc.   68-11007;   Filed.  Sept.   11.   1068; 
8:45  ajoJ] 


[Docket  NO.  0-1387) 

PART  13— PROHIMTED  TRADE 
PRACTICiS 

WiHiam  M.  Libmah  and  Better 
Business  Service 

Subpart — ^Misrepresenting  oneself  and 
goods — ^Business  status,  advantages  or 
connections:  {13.1390  <:oncealed  sub- 
sidiary, fictitious  collection  agency,  etc. 
Subpart — Securing  inforination  by  sub- 
terfuge: !  13.2168  Securing  informa- 
tion by  subterfuge.  SubiArt — Simulating 
another  or  product  thereof:  §  13.2208 
Court  documents.  '^ 

(Sec.  6,  38  Stat.  721;  15  VS.C.  46.  Interprets 
or  applies  see.  6,  38  St«t.''7lB.  as  amended; 
15  n.8.C.  4fi)  (Cease  and  desist  order, 
Wmiam  M.  T'»'»"'t"  doing  Sluslness  as  Better 
BuslneM  Service.  Mollne,  HI.,  Docket  C-1387, 
July  22  1968] 

In  the  Matter  of  William^  M.  Libman.  an 
Individual  Trading  ^nd  Doing  Busi- 
ness as  Better  Business  Service 

Consent  order  requlrUig  a  Mollne,  HI., 
debt  collection  agent  to  cease  using  skip- 
tracing  forms  that  Imply  something  of 
value  will  be  sent  upoe^'  receipt  of  re- 
quested Information,  limulatlng  the 
appearance  of  an  official  document  on 
his  "Final  Demand"  fonil,  and  using  any 
form  wtilch  does  not  clearly  indicate  It 
Is  a  request  for  debtor  Uiformatlmi. 

The  order  to  cease  and  desist.  Includ- 
ing further  order  requuing  report  of 
compliance  tho^wlth,  U  as  fc^ows: 

It  ia  ordered.  That  re^xxident  William 
M.   Libman.  an  Indlvld^lal   trading   as 
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Better  Business  Service,  or  under  any 
other  trade  name  or  names,  and  re- 
spondent's agents,  representatives,  and 
employees,  directly  or  through  any  cor- 
porate or  other  device,  In  connection 
with  the  coUectlon  of,  or  the  attempt  to 
collect,  alleged  delinquent  accounts  In 
commerce,  as  "commerce"  Is  defined  In 
the  Federal  Trade  Commission  Act,  do 
forthwith  cease  and  desist  from: 

1.  Representing,  directly  or  by  impli- 
cation that: 

(a)  Respondent  has  in  his  possession 
information.  Important  or  otherwise, 
which  will  be  sent  to  the  person  or  per- 
sons of  whom  he  Is  making  Inquiry,  upon 
the  receipt  of  the  requested  information 
from  the  one  to  whom  the  Inquiry  Is 
addressed. 

(b)  Respondent  has  in  his  possession 
a  package,  or  any  other  thing  of  value, 
which  will  be  forwarded  to  the  person  or 
persons  of  whom  he  is  making  inquiry, 
upon  the  receipt  of  the  requested  Infor- 
mation from  the  one  to  whom  the  in- 
quiry ts  addressed. 

2.  Using  any  unofficial  or  unauthor- 
ized document  which  simulates  or  is  rep- 
resented to  be  a  document 'authorized, 
issued,  or  approved  by  a  court  of  law  or 
any  other  official  or  legally  constituted 
or  authorized  authority;  or  misrepre- 
senting, In  any  manner,  the  source,  au- 
thorization or  approval  of  any  form  or 
document. 

3.  Using  any  forms,  letters  car  other 
materials,  printed  or  written,  which  do 
not  clearly  and  conspicuously  reveal 
thereon  that  the  purpose  thereof  is  to 
obtain  information  regarding  alleged 
delinquent  debtors. 

It  is  further  ordered.  That  the  re- 
spondent herein  shall,  within  sixty  (60) 
days  after  service  upon  him  of  this 
order,  file  with  the  Commlssian  a  report 
In  writing  setting  forth  in  detail  the 
manner  and  form  in  which  he  has  com- 
plied with  this  order. 

Issued:  July  22, 1868. 

By  the  Commission. 

[SEAL]  .Joseph  W.  Shea, 

Secretary. 

irjt.  Doc.   68-11006:    FUed,   Sept.    11.    1968; 
8:46  am.) 


[Docket  No.  C-1388] 

PART  13—PROHIBITED  TRADE 
PRACTICES 

Regency  Neckwear,  Inc.,  and 
Julio  Carity 

Subpart — Misbranding  or  mislabel- 
ing: 9  13.1185  Composition:  13.1185-80 
Textile  Fiber  Products  Identification 
Act;  8  13.1212  Formal  regulatory  and 
statutory  requirements:  13.1212-80 
Textile  Fiber  Products  Identification 
Act.  Subpart — Misrepresenting  oneself 
and  goods— Business  status,  advantages 
or  eonnectl<»is:  S  13.1400  Dealer  as 
manufacturer. 

(8*0.  6.  38  Stat.  721;  16  U.S.C.  46.  Inter- 
pr»t  or  apply  see  5,  38  Stat.  719,  as  amended, 
72  at&t.  1717;  16  VS.C.  45,  70)  [Cease  and 
desist  order.  Regency  Neckwear.  Inc..  et  al., 
Miami,  Fla.,  Docket  C-1388,  JiUy  33.   1968] 
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In  the  Matter  of  Regency  Neckvxar. 
Inc..  a  Corporation,  and  Julio  Car- 
ity. Individually  and  as  an  Officer 
of  Said  Corporation 

Consent  order  requiring  a  Miami,  Fla., 
wholesaler  of  men's  ties  to  cease  mis- 
branding the  fiber  content  of  its  textile 
fiber  products  and  misrepresenting  itself 
as  a  manufacturer. 

The  order  to  cease  and  desist,  in- 
cluding further  order  requiring  report 
of  compliance  therewith,  is  as  follows: 

It  is  ordered.  That  respondents  Re- 
gency Neckwetir,  Inc.,  a  corporation,  and 
its  officers,  and  Julio  Carity,  individually 
and  as  an  officer  of  said  corporation,  and 
respondents'  representatives,  agents,  and 
employees,  directly  or  tlirough  smy  cor- 
porate or  other  device,  do  forthwith  cease 
and  desist  from  the  introduction,  deliv- 
ery for  introduction,  sale,  advertising  or 
offering  for  sale,  in  commerce,  or  the 
transportation  or  causing  to  be  trans- 
ported in  commerce,  or  the  importation 
Into  the  United  States,  of  any  textile 
fiber  product;  or  in  connection  with  the 
sale,  offering  for  sale,  advertising,  deliv- 
ery, transportation,  or  causing  to  be 
transported,  of  any  textile  fiber  product 
which  has  been  advertised  or  offered  for 
sale  In  commerce;  or  In  connection  with 
the  sale,  offering  for  sale,  advertising, 
delivery,  transportation,  or  causing  to  be 
transported,  after  shipment  in  com- 
merce, of  any  textile  fiber  product, 
whether  in  its  original  state  or  contained 
in  other  textile  fiber  products,  as  the 
terms  "commerce"  and  "textile  fiber 
product"  are  defined  In  the  Textile 
Fiber  Products  Identification  Act: 

1.  Which  are  falsely  or  deceptively 
stamped,  tagged,  labeled,  or  otherwise 
identified  as  to  the  character  or  amount 
of  the  constituent  fibers  contained 
therein. 

2.  Unless  each  such  product  has  affixed 
thereto  a  label  showing  each  element  of 
information  required  to  be  disclosed  by 
section  4(b)  of  the  Textile  Fiber  Prod- 
ucts Identification  Act. 

It  is  further  ordered,  That  respond- 
ents Regency  Neckwear,  Inc.,  a  corpo- 
ration, and  its  officers,  and  Julio  Carity, 
individually  and  as  an  officer  of  said  cor- 
poration, and  respondents'  representa- 
tives, agents,  and  employees,  directly  or 
through  any  corporate  or  other  device, 
in  connection  with  the  offering  for  sale, 
sale  or  distribution  of  textile  fiber  prod- 
ucts or  any  other  products  In  commerce, 
as  "commerce"  Is  defined  in  the  Federal 
Trade  Commission  Act,  do  forthwith 
cease  and  desist  from  directly  or  Indi- 
rectly, using  the  word  "manufacturers", 
or  any  other  words  or  term  of  similar 
import  or  meaning  in  statements,  pur- 
porting to  be  descriptive  of  respondents' 
type  operations,  appearing  on  invoices, 
or  representing  in  any  other  manner  that 
respondents  manufacture  or  process  the 
the  textile  fiber  products  sold  by  them, 
unless  and  until  respondents'  (^>eratlons 
are  such  that  respondents  do  In  fact 
manufacture  or  process  the  textile  fiber 
products  sold  by  them. 

It  is  further  ordered.  That  the  respond- 
ents shall  forthwith  distribute  a  copy  of 
this  order  to  all  operating  divisions  of 
the  corporate  respondent 
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It  is  further  ordered.  That  the  respond- 
ents herein  shall,  within  sixty  (60)  days 
after  service  upon  them  of  this  order,  file 
with  the  Commission  a  report  in  writing 
setting  forth  in  detail  the  manner  and 
form  in  which  they  have  compiled  with 
this  order. 

Issued:  July  23,  1968. 

By  the  Commission. 

[seal]  Joskph  W.  Shka. 

Secretary. 

irn    Doc.   68-11009:    Piled,   Sept.    11,   1968; 
8:45  a.m.] 


[Docket  No.  C-1392] 

PART  13— PROHIBITED  TRADE 
PRACTICES 

Antoinette  T.  Searies  and 
Proflis  Du  Monde 

Subpart — Importing,  selling,  or  trans- 
porting flammable  wear:  i  13.1060  Im- 
porting, selling,  or  transporting  flam- 
mable wear.  Subpart — Misbranding  or 
mislabeling;  {  13.1212  Formal  regula- 
tory and  statutory  requirements:  13.- 
1212-80  Textile  Fiber  Products  Identi- 
fication Act.  Subpart — Neglecting,  un- 
fairly or  deceptively,  to  make  material 
disclosure:  S13.1852  Formal  regulatory 
and  statutory  requirements:  13.1852-70 
Textile  Fiber  Products  Identification 
Act. 

(Sec.  6.  38  Stat.  721:  15  U.S.C.  46.  Interpret 
or  apply  sec.  5.  38  Stat.  719,'«b  amended.  67 
Stat.  111.  as  amended,  J2  Stat.  1717;  15  U.S.C. 
45.  1191,  70)  (Oase  and  desist  order,  An- 
toinette T.  Searies  trading  as  Profils  Du 
Monde.  Beverly  £UUs,  Cam.,  Docket  C-1392, 
July  26.  1968] 

In  the  Matter  of  Antoinette  T.  Searies, 
an  Indirndual  Trading  as  Profils 
Du  Monde 

Consent  order  requiring  a  Beverly 
Hills,  Calif.,  retailer  of  wearing  apparel 
to  cease  marketing  dangerously  fiamma- 
ble  products  and  mi^randing  its  textile 
fiber  products. 

The  order  to  cease  and  desist.  Including 
further  order  requiring  report  of  com- 
pliance therewith,  is  as  follows: 

It  is  ordered.  That  respondent  Antoi- 
nette T.  Searies,  an  individual  trading  as 
Profils  Du  Monde,  or  under  any  other 
name,  and  respondent's  representatives, 
agents,  and  employees,  directly  or 
through  any  corporate  or  other  device, 
do  forthwith  cease  and  desist  from 
manufacturing  for  sale,  selling.  ofiFering 
for  sale,  in  commerce,  or  importing  into 
the  United  States,  or  introducing,  de- 
livering for  introduction,  transporting, 
or  causing  to  be  transported  in  com- 
merce, or  selling  or  delivering  after  sale 
or  shipment  in  commerce,  any  product 
as  "commerce"  and  "product"  are  de- 
fined in  the  Flammable  Fabrics  Act,  as 
amended,  which  fails  to  conform  to  an 
applicable  standard  or  regulation  con- 
tinued in  effect,  issued  or  amended  under 
the  provisions  of  the  aforesaid  Act 

It  is  further  ordered,  That  respondent 
herein  shall,  within  ten  (10)  days  after 
service  up<xi  her  of  this  order,  file  with 
the  Commission  an  interim  special  re- 
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port  in  writing  setting  forth  the  respond- 
ent's intention  as  to  compliance  with 
this  order.  This  interim  special  report 
shall  also  advise  the  Commission  fully 
and  specifically  concerning  identity  of 
the  product  which  gave  rise  to  the  com- 
plairit.  (1)  the  amount  of  such  product 
in  inventory,  (2)  any  action  taken  to 
notify  customers  of  the  flammability  of 
such  jproduct  and  the  results  thereof  and 
(3)  ^y  disposition  of  such  product  since 
Augqst  29,  1967.  Such  report  shall  fur- 
ther inform  the  Commission  whether  re- 
spondent has  in  inventory  any  fabric, 
prod^ict  or  related  material  having  a 
plain  surface  and  made  of  silk,  rayon  or 
cotto^  or  combinations  thereof  in  a 
weight  of  2  ounces  or  less  per  square 
yard! or  with  a  raised  surface  made  of 
cottoki  or  rayon  or  combinations  thereof. 
Respondent  will  submit  samples  of  any 
such , fabric,  product,  or  related  material 
withjthis  report.  Samples  of  the  fabric, 
prodnct  or  related  materisd  shall  be  of 
no  loss  than  1  square  yard  of  material. 

It  is  further  ordered.  That  respondent 
Antoinette  T.  Searies,  an  individual  trad- 
ing 4s  Profils  Du  Monde,  or  tmder  any 
other*  name,  and  respondent's  represent- 
atives, agents,  and  employees,  direptly 
or  through  any  corporate  or  other  de- 
vice, In  connection  with  the  introduction, 
delivery  for  introduction,  manufacture 
for  introduction,  sale,  advertising,  or  of- 
fering for  sale,  in  commerce,  or  the  trans- 
portation or  causing  to  be  transported  in 
commerce,  or  the  importation  into  the 
Dnit^  States,  of  any  textile  fiber  prod- 
uct; pr  in  connection  with  the  sale,  of- 
for  sale,  advertising,  delivery, 
irtatlon,  or  causing  to  be  trans- 
I.  of  any  textile  fiber  product  which 
has  l>een  advertised  or  offered  for  sale 
in  cwnmerce;  or  in  connection  with  the 
sale,  offering  for  sale,  advertising,  de- 
liver3f,  transportation,  or  causing  to  be 
trans^rted.  after  shipment  in  com- 
merce, of  any  textile  fiber  product, 
whetlier  in  its  original  state  or  contained 
in  other  textile  fiber  products,  as  the 
term4  "commerce"  and  "textile  fiber 
prodtict"  are  defined  In  the  Textile  Fiber 
Products  Indenttflcation  Act,  do  forth- 
with tease  and  desist  from  falling  to  af- 
fix a  stamp,  tag,  label,  or  other  means 
of  Identification  to  each  such  product 
showing  in  a  clear,  legible,  and  conspicu- 
ous manner  each  element  of  information 
requited  to  be  disclosed  by  section  4(b)  of 
the  "liextile  Fiber  Products  Identification 
Act. 

It  i$  further  ordered.  That  respondent 
Antoinette  T.  Searies,  an  individual 
trading  as  Profils  Du  Monde,  or  un- 
der a»iy  other  name,  and  respondent's 
representatives,  agents,  and  employees, 
direclily  or  through  any  corporate  or 
other  device,  do  forthwith  cease  and 
desist  from  removing  or  mutilating,  or 
causing  or  participating  in  the  re- 
moval or  mutilation  of,  the  stamp, 
tag,  label,  or  other  identification  re- 
quired by  the  Textile  Fiber  Products 
Identification  Act  to  be  affixed  to  any 
textile  fiber  product,  after  such  textile 
fiber  )}roduct  has  been  shipped  in  com- 
merce and  prior  to  the  time  such  textile 
fiber  product  Is  sold  and  delivered  to  the 
ultlmite  consumer,  without  substituting 


therefor  labels  conforming  to  section  4 
of  said  Act  and  the  rules  and  regulations 
promulgated  thereunder  and  in  the 
manner  prescribed  by  section  5(b)  of 
said  Act. 

It  is  further  ordered.  That  the  respond- 
ent herein  shaU,  within  sixty  (60)  days 
after  service  upon  her  of  this  order,  file 
with  the  Commission*^  report  in  writing 
setting  forth  in  detail  the  manner  and 
form  in  which  she  i\s  compiled  with 
this  order. 

Issued:  July  26,  1968. 

By  the  Commission. 

[seal]  Joseph  W.  Shea, 

Secretary. 

[PJl.   Doc.   68-11010;    Piled,   Sept.    11,    1968; 
8:45  ajn.] 


(Docket  No.  C-1390] 

PART  13— PROHIBITED  TRADE 
PRACTICES 

Vanity  Fair  Mills,  Inc. 

Subpart — Combining  or  conspiring: 
§  13.425  To  enforce  or  bring  about  re- 
sale price  maintenance.  Subpart — Main- 
taining resale  prices:  §  13.1155  Price 
schedules  and  announcements. 

(Sec.  6.  38  Stat.  721;  16  U.S.C.  46.  Inter- 
prets or  applies  sec.  5,  38  Stat.  719,  as 
amended;  15  U.S.C.  45)  [Cease  and  desist 
order.  Vanity  Pair  Mills,  Inc.,  Reading,  Pa., 
Docket  C-1390,  July  25,  1968] 

Consent  order  requiring  a  Reading, 
Pa.,  manufacturer  of  women's  lingerie 
to  cease  conspiring  with  its  retail  outlets 
to  fix  the  resale  prices  of  its  merchandise 
and  utilizing  other  anticompetitive 
practices. 

The  order  to  cease  and  desist,  including 
further  order  requiring  report  of  com- 
pliance therewith,  Is  as  follows: 

It  is  ordered.  That  respondent.  Vanity 
Fair  Mills,  Inc.,  a  corporation,  its  of- 
.ficers,  and  representatives,  agents,  and 
employees,  directly  or  through  any  cor- 
porate or  other  device,  in  connection 
with  the  offering  for  sale,  sale,  or  distri- 
bution of  women's  lingerie  or  founda- 
tion garments  in  commerce,  as  "com- 
merce" is  defined  in  the  Federal  Trade 
Commission  Act,  do  forthwith  cease  and 
desist  from: 

1.  Entering  into  any  form  of  combina- 
tion, agreement,  understanding,  or  con- 
spiracy with  its  retail  accounts  which 
fixes  or  tampers  with  the  resale  prices 
of  respondent's  merchandise:  Provided, 
however.  That  nothing  in  this  order 
shall  prohibit  respondent  from  suggest- 
ing resale  prices. 

2.  Preticketing  its  products  with  a  re- 
sale price  imprinted  thereon  without 
stating  on  said  ticket  that  the  price  is 
suggested  or  approximate. 

3.  Distributing  resale  price  lists  with- 
out stating  on  said  lists  that  the  prices 
are  suggested  or  approximate. 

4.  Conditioning  payments  of  any  ad- 
vertising allowance  to  its  retail  accounts 
on  advertising  only  respondent's  sug- 
gested regular  or  reduced  resale  prices. 

5.  Conditioning  payments  of  any  ad- 
vertising allowance  to  its  retail  accoimts 


FB>ERAL  REOISTEI,   yOL.   33,  NO.    17S — THUKDAY,   SEPTEMBU   12,    196S 


on  advertising  reduced  i^sale  price  sales 
on  specified  dates  only.    - 

6.  Restricting  the  number  of  times 
during  which  respondent's  special  or  reg- 
ular stock  merchandise  Clay  be  offered  at 
reduced  resale  prices  £  by  its  retail 
accounts. 

7.  Announcing  dates  other  than  sug- 
gested dates  for  the  advertising,  com- 
mencement, or  conclusion  of  any  reduced 
resale  price  sale  of  r6W>ondent's  mer- 
chandise. 

8.  Refusing  to  permtt  Its  retail  ac- 
counts to  use  its  name  in  newspaper  ad- 
vertising for  discontinUjBd  merchandise 
being  offered  for  sale  ai  reduced  resale 
prices.  \ 

9.  Seeklngor  securing,  through  the  use 
of  salesmen  or  others,  the  cooperation, 
participation,  or  agreeiDient  of  retail  ac- 
counts, in  any  vlolatloB  of  any  of  the 
provisions  of  this  order. 

10.  Using  resale  prtceft  In  its  own  local 
or  national  advertising  without  stating 
that  said  prices  are  s^gested  or  ap- 
proximate. 

Nothing  in  the  order/ shall  be  Inter- 
preted to  prohibit  respohdent  from  en- 
tering Into,  establishing,  maintaining, 
and  enforcing  in  any  lai^ul  msinner  any 
price  agreement  excepted  from  the  pro- 
visions of  the  Federal  Trade  Commission 
Act  by  virtue  of  the  McOuire  Act  amend- 
ments to  said  Act  or  any  other  applicable 
statutes,  whether  now  !Bi^  effect  or  here- 
after enacted. 

It  is  further  ordered.  That  respondent, 
within  sixty  (60)  days  alter  the  effective 
date  of  this  order  notify  each  of  Its  re- 
tail accounts  of  this  cease  and  desist  or- 
der by  mailing  them  a  cppy  thereof  to- 
gether with  a  copy  of  the  attached  letter.* 

It  is  further  ordered,  "th&t  the  respond- 
ent corporation  shall  forthwith  distribute 
a  copy  of  this  order  to  eaph  of  its  operat- 
ing divisions.  If  any. 

It  is  further  ordered,  "VbaX.  the  respond- 
ent herein  shall,  within  sixty  (60)  days 
after  service  upon  It  oi  this  order,  file 
with  the  Commission  a  report  in  writing 
setting  forth  In  detail  the  manner  and 
form  In  which  It  has  compiled  with  this 
order. 


Issued:  July  25, 1968. 
By  the  CcHnmlssion. 


[SEAL] 


Joseph  W.  Shea. 
Secretary. 


(PJl.  Doc.  68-11011;    PUetf,  Sept   11,   1968; 
8:45  a.m.] 


Title  24— HOUSING  AND 
HOUSING  CREDIT 

Subtitle  A — Office  of.  the  Secretary, 
Department  of  Housing  and  Urban 
Development 

PART   17— ADMINISTRATIVE  CLAIMS 

Subpart  A — Claims  Against  Govern- 
ment Under  Federal  Tort  Claims  Act 

In  Subtitle  A,  a  new  Part  17  and  a  new 
Subpart  A  are  added  as  follows: 


I  FUed  as  part  of  the  original  document. 


RULES  AND  REGULATIONS 

Pursuant  to  and  in  accordance  with 
the  Federal  Tort  Claims  Act,  as  amended, 
28  U.S.C.  2671-2680,  and  "ntle  28, 
Chapter  I,  Part  14  of  the  Code  of  Fed- 
eral Regulations  (31  FJR.  16616),  Part 
17,  Subpart  A  is  added  to  Title  24  of  the 
Ckjde  of  Federal  Regulations  as  set  forth 
below.  The  following  delegations  of  au- 
thority relating  to  the  subject  of  this 
subpart  are  revoked :  Housing  and  Home 
Finance  Administrator's  delegation  pub- 
lished at  28  F.R.  8230  (Aug.  9,  1963)  to 
the  Assistant  Administrator  (Adminis- 
tration), OA,  HHFA;  Public  Housing 
Commissioner's  delegation  published  at 
27  FJl.  10778  (Nov.  3,  1962) ,  under  n,  E, 
1,  to  the  PHA  Assistant  Commissioner 
for  Administration,  Comptroller,  and 
Regional  Directors. 

Subpart  A — Claims  Against  Government  Under 
Federal  Tort  Claims  Ad 

Oenbiai.  PRovisioira 
Sec. 

17.1  Scope;  definitions. 

Pkocsdubxs 

17.2  Administrative     claim;      wben     pre- 

sented; appropriate  HUD  Office. 

17.3  Administrative  claim;    who  may  file. 

17.4  Administrative    claim;    evidence   and 

Information  to  be  submitted. 

17.5  Investigations. 

17.6  Claims  investigation. 

17.7  Authority  to  adjust,  determine,  com- 

promise, and  settle  claims. 

17.8  Limitations  on  authority. 

17.9  Referral  to  Department  of  Justice. 

17.10  Review  of  claim. 

17.11  Pinal  denial  of  claim. 

17.12  Action  on  approved  claim. 

Atjthowtt:  The  provisions  of  this  Subpart 
A  Issued  under  28  U.S.C.  2672;  28  CPB, 
14.11;  sec.  7(d),  PubUc  Law  89-174,  79  Stat. 
670,  42  U.S.C.  3535(d). 

General  PROvisidNS 
§17.1      S{»pe ;  definitions. 

(a)  This  subpart  applies  to  claims  as- 
serted vmder  the  t^eral  Tort  (Tlaims 
Act,  as  amended,  accruing  on  or  after 
January  18,  1967,  for  money  damages 
against  the  United  States  for  Injury  to  or 
loss  of  property  or  personal  injury  or 
death  caused  by  the  negligent  or  wrong- 
ful act  or  c»nlsslon  of  an  officer  or  em- 
ployee of  the  Department  while  acting 
within  the  scope  of  his  office  or 
employment. 

(b)  This  subpart  is  issued  subject  to 
and  consistent  with  applicable  regula- 
tions on  administrative  claims  under  the 
Federal  Tort  Claims  Act  Issued  by  the 
Attorney  General  (31  F.R.  16616;  28 
CFRPartl4). 

(c)  For  purposes  of  this  subpart,  the 
term  "Department"  means  the  Depart- 
ment of  Housing  and  Urban  Develop- 
ment, which  consists  of  the  Office  of  the 
Secretary  and  the  several  organizational 
units.  "Organizational  unit"  means  the 
jurisdictional  area  of  each  Assistant 
Secretary,  each  office  head  reporting  di- 
rectly to  the  Secretary,  and  each  Re- 
gional Administrator. 

Procedukes 

§  17.2     Administrative  claim;  when  pre- 
sented ;  appropriate  HUD  Office. 

(a)  For  purposes  of  this  subpart,  a 
claim  shall  be  deemed  to  have  been  pre- 
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sented  when  the  Department  receives, 
at  a  place  designated  in  paragraph  (b)  of 
this  section,  an  executed  "Cnaim  for 
Damages  or  Injury,"  Standard  Form  95, 
or  other  written  notification  of  an  inci- 
dent, sujcompanied  by  a  claim  for  money 
dsunages  in  a  sum  certain  for  Injury  to 
or  loss  of  property,  for  personal  Injury, 
or  for  death  alleged  to  have  occurred  by 
reason  of  the  Incident.  A  claim  which 
should  have  been  presented  to  the  De- 
partment, but  which  was  mistakenly 
addressed  to  or  filed  with  another  Fed- 
eral agency,  is  deemed  to  be  presented 
to  the  Department  as  of  the  date  that 
the  claim  is  received  by  the  Department. 
If  a  claim  Is  mistakenly  addressed  to  or 
filed  with  the  Department,  the  Depart- 
ment shall  forthwith  transfer  it  to  the 
appropriate  Federal  agency,  if  ascertain- 
able, or  return  It  to  the  claimant. 

(b)  A  claimant  shall  mail  or  deliver 
his  claim  to  the  office  of  employment  of 
the  Department  employee  or  employees 
whose  negligent  or  wrongful  act  or  omis- 
sion Is  alleged  to  have  caused  the  loss  or 
Injury  complained  of.  Where  such  office 
of  employment  is  the  Department  Cen- 
tral Office  in  Washington,  or  is  not  rea- 
sonably known  and  not  reasonably  ascer- 
tainable, claimant  shall  file  his  claim 
with  the  Assistant  Secretary  for  Ad- 
ministration, Department  of  Housing  and 
Urban  Development,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410.  In  all  other 
cases,  claimant  shall  address  his  claim 
to  the  head  of  the  appropriate  office,  the 
address  of  which  will  generally  be  foimd 
listed  in  the  local  telephone  directory. 

§  17.3     Administrative  claim;  who    may 
file. 

(a)  A  claim  for  Injury  to  or  loss  of 
property  may  be  presented  by  the  owner 
of  the  property,  his  duly  authorized 
agent,  or  his  legal  representative. 

(b)  A  claim  for  personal  injury  may 
be  presented  by  the  Injured  perscwi,  his 
duly  authorized  agent,  or  hla  legal 
representative. 

(c)  A  claim  based  on  death  may  be 
presented  by  the  executor  or  adminis- 
trator of  the  decedent's  estate,  or  by  any 
other  person  legally  entitled  to  assert 
such  a  claim  in  accordance  with  appli- 
cable State  law. 

(d)  A  claim  for  loss  wholly  compen- 
sated by  an  Insurer  with  the  rights  of  a 
subrogee  may  be  presented  by  the  in- 
surer. A  claim  for  loss  partially  compen- 
sated by  an  insurer  with  the  rights  of  a 
subrogee  may  be  presented  by  the  insurer 
or  the  Insured  individually,  as  their  re- 
spective Interests  appear,  or  Jointly. 
Whenever  an  insurer  presents  a  claim 
asserting  the  rights  of  a  subrogee,  he 
shall  present  with  his  claim  appropriate 
evidence  that  he  has  the  rights  of  a 
subrogee. 

(e)  A  claim  presented  by  an  agent  or 
legal  representative  shall  be  presented 
in  the  name  of  the  claimant,  be  signed 
by  the  agent  or  legal  representative,  show 
the  title  or  legal  capacity  of  the  person 
signing,  and  be  accompanied  by  evidence 
of  his  authority  to  present  a  claim  on 
behalf  at  the  claimant  as  agent,  executor, 
administrator,  parent,  guardian,  or  other 
representative. 
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§17.4     Administrative    claim ;    evidence 
and  information  to  be  submitted. 

fa)  Personal  injury.  In  support  of  a 
claim  for  personal  Injury,  including  pain 
and  suffering,  the  claimant  may  be  re- 
quired to  submit  the  following  evidence 
or  information: 

(DA  written  report  by  his  attending 
physician  or  dentist  setting  forth  the 
nature  and  extent  of  the  injury,  nature 
and  extent  of  treatment,  any  degree  of 
temporary  or  permanent  disability,  the 
prognosis,  period  of  hospitalization,  and 
any  diminished  earning  capacity.  In  ad- 
dition, the  claimant  may  be  required  to 
submit  to  a  physical  or  mental  exami- 
nation by  a  physician  employed  or  desig- 
nated by  the  Department  or  another  Fed- 
eral agency.  A  copy  of  the  report  of  the 
examining  physician  shall  be  made  avail- 
able to  the  claimant  upon  the  claimant's 
written  request  provided  that  he  has, 
tipon  request,  furnished  the  report  re- 
ferred to  in  the  flrst  sentence  of  this 
subparagraph  and  has  made  or  agrees 
to  make  available  to  the  Department  any 
other  physicians  report  previously  or 
ther«irter  m^de  of  the  physical  or  men- 
tal condition  which  is  the  subject  matter 
of  his  claim; 

(2)  Itemized  bills  for  medical,  dental, 
and  hospital  expenses  incurred,  or  item- 
ized receipts  of  payment  for  such 
expenses; 

(3)  If  the  prognosis  reveals  the  neces- 
sity for  future  treatment,  a  statement 
of  expected  expenses  for  such  treatment; 

(4)  If  a  claim  is  made  for  loss  of  time 
from  employment,  a  written  statement 
f nan  his  employer  showing  actual  time 
lost  from  employment,  whether  he  is 
a  full-  or  part-time  employee,  and  wages 
or  salary  actually  lost; 

(5)  If  a  claim  is  made  for  loss  of  in- 
come and  the  claimant  is  self-employed, 
documentary  evidence  showing  the 
amount  of  earnings  actually  lost; 

($)  Any  other  evidence  or  information 
which  may  have  a  bearing  on  either  the 
responsibility  of  the  United  SUtes  for 
the  personal  injury  or  the  damages 
claimed. 

(b)  Death.  In  support  of  a  claim  based 
on  death,  the  claimant  may  be  required 
to  submit  the  following  evidence  or  in- 
formation : 

(1)  An  authenticated  death  certificate 
or  other  competent  evidence  showing 
cause  of  death,  date  of  death,  and  age 
of  the  decedent; 

(2)  Decedent's  employment  or  occu- 
pation at  time  of  death,  including  his 
monthly  or  yearly  salary  or  earnings  (if 
any),  and  the  duration  of  his  last  em- 
ployment or  occupation; 

(3)  Full  names,  addresses,  birth  dates, 
kinship,  and  marital  status  of  the  de- 
cedent's sxirvivors,  including  identifica- 
tion of  those  survivors  who  were  de- 
pendent for  supp>ort  upon  the  decedent 
at  the  time  of  his  death ; 

(4>  Degree  of  support  afforded  by  the 
decedent  to  each  survivor  dependent 
upon  him  for  support  at  the  time  of  his 
death; 

1 5)  Decedent's  general  physical  and 
mental  condition  before  death ; 
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(6)  lionized  bills  for  medical  and 
burial  Expenses  Incurred  by  rea«Hi  of 
the  tnctdent  causing  death,  or  itemized 
receipts  of  payment  for  such  expenses; 

(7)  I|  damages  for  pain  and  sriffering 
prior  to  death  are  claimed,  a  physician's 
detailed  statement  specifying  the  in- 
juries suffered,  duration  of  pain  and  suf- 
fering, any  drugs  administered  for  pain, 
and  tht  decedent's  physical  condition 
in  the  interval  between  injury  and 
death; 

(8)  Ajny  other  evidence  or  informa- 
tion which  may  have  a  bearing  on  either 
the  resflonslbillty  of  the  United  States  for 
the  death  or  the  damages  claimed. 

(c)  lyoperty  damage.  In  support  of  a 
claim  f9r  Injury  to  or  loss  of  property, 
real  or  personal,  the  claimant  may  be  re- 
quired to  submit  the  following  evidence 
or  information : 

(1)  Hroof  of  ownership; 

(2)  A  detailed  statement  of  the 
amounti  claimed  with  respect  to  each 
item  of  property; 

( 3 )  4n  itemized  receipt  of  payment  for 
necessa^  repairs  or  itemized  written  es- 
timates iof  the  cost  of  such  repairs; 

(4)  A  statement  listing  date  of  pur- 
chase, purchase  price,  and  salvage  value 
where  repair  is  not  economical; 

(5)  J\ny  other  eArldence  or  informa- 
tion which  may  have  a  bearing  on  either 
the  responsibility  of  the  United  States 
for  the  injury  to  or  loss  of  property  or  the 
damageJE  claimed. 

§  17.5      InvestisatioRS. 

The  ^Department  may  investigate,  or 
may  request  any  other  Federal  agency 
to  lnve$tigate,  a  claim  filed  under  this 
subpart. 
§  17.6  I  Claims  investigation. 

(a)  '^en  a  claim  has  been  filed  with 
the  Department,  the  head  of- the  orga- 
nizational unit  concerned  or  his  designee 
shall  designate  one  employee  in  that  unit 
who  shell  act  as,  and  who  shall  be  re- 
ferred to  herein  as,  the  Claims  Investi- 
gating Officer  for  that  particular  claim. 
When  p,  claim  is  received  by  the  head 
of  an  (Organizational  unit  to  which  this 
subpart  applies,  it  shall  be  forwarded 
with  of  without  comment  to  the  desig- 
nated Claims  Investigating  Officer,  who 
shall:   i 

(1)  ^vestlgate  as  completdy  as  is 
practicable  the  nature  and  circum- 
stanced of  the  (xxrurrence  causing  the 
loss  or  damage  of  the  claimant's  prop- 
erty: 

(2)  Ascertain  the  extent  of  loss  or 
damage  to  the  claimant's  property; 

( 3 )  Assemble  the  necessary  forms  with 
requireid  data  contained  therein; 

(4)  l>repare  a  brief  statement  setting 
forth  the  facts  relative  to  the  claim,  a 
statement  whether  the  claim  satisfies  the 
requirements  of  this  subpart,  and  a  rec- 
ommeitdation  as  to  the  amount  to  be 
pcdd  in  settlement  of  the  claim ; 

(5)  Submit  such  forms,  statements, 
and  al}  necessary  supporting  papers  to 
the  hetul  of  the  organizational  unit  hav- 
ing jurisdiction  avei  the  employee  In- 
volved] who  will  be  responsible  for  assur- 
ing tb^t  all  necessary  data  has  been  ob- 


tained for  the  file.  The  head  of  the  orga- 
nizational imit  win  transmit  the  entire 
file  to  the  Assistant  Secretary  or  Deputy 
Assistant  Secretary  for  Admlnlstratioa 

§  17.7     Authority   to   adjust,   determine, 
compromise,  and  setde  claims. 

The  Assistant  Secretary  for  Adminis- 
tration and  the  Deputy  Assistant  Sec- 
retary for  Administration  each  is  hereL  y 
authorized  to  consider,  ascertain,  ad- 
just, determine,  compromise,  and  settle 
claims  under  section  2672  of  title  28. 
United  States  Code,  and  this  subpart, 
subject  to  S  17.S. 

§  17.8      Limitations  on  authority. 

(a)  An  award,  compromise,  or  settle- 
ment of  a  claim  under  section  2672  of 
title  28,  United  States  Code,  and  this  sub- 
part in  excess  of  $25,000  may  be  effected 
only  with  the  prior  written  approval  of 
the  Attorney  General  or  his  designee. 
For  the  purpose  of  this  paragrapli,  a 
principal  claim  and  any  derivative  or 
subrogated  claim  shall  be  treated  as  a 
single  claim. 

(b)  An  administrative  claim  may  be 
adjusted,  determined,  compromised,  or 
settled  only  after  consultation  with  the 
Department  of  Justice  when.  In  the 
opinion  of  the  General  Counsel  or  his 
designee: 

(1)  A  new  precedent  or  a  new  point 
of  law  is  involved;  or 

(2)  A  question  of  policy  Is  or  may  be 
Involved ;  or 

(3)  The  United  States  Is  or  may  be 
entitled  to  indemnity  or  contribution 
from  a  third  party,  and  the  Department 
is  unable  to  adjust  the  third  party  claim ; 
or 

(4)  "nie  compromise  of  a  particular 
claim,  as  a  practical  matter,  will  or  may 
control  the  disposition  of  a  related  claim 
in  which  the  amount  to  be  paid  may  ex- 
ceed $25,000. 

(c)  An  administrative  claim  may  be 
adjusted,  determined,  compromised,  or 
settled  only  after  consultation  with  the 
Department  of  Justice  when  the  De- 
partment Is  informed  or  Is  otherwise 
aware  that  the  United  States  or  an  of- 
ficer, employee,  agent,  or  cost-type  con- 
tractor of  the  United  States  is  Involved 
in  litigation  based  on  a  claim  arising  out 
of  the  same  incident  or  transaction. 

§  17.9      Referral  to  Department  of  Jus> 
tice. 

When  Department  of  Justice  approval 
or  consultation  is  required  under  §  17.8, 
the  referral  or  request  shall  be  trans- 
mitted to  the  Department  of  Justice  by 
the  General  Counsel  of  the  Department 
or  his  designee. 

§17.10      Review  of  claim. 

(a)  Upon  receipt  of  the  claim  file  from 
the  head  of  the  organizational  unit  con- 
cerned, the  Office  of  the  Assistant  Secre- 
tary for  Administration  will  ascertain 
-that  all  supporting  papers  are  contained 
in  the  file  and  will  then  submit  the  file 
to  the  Office  of  General  Coimsel  for  legal 
review  and  recommendation. 

(b)  After  legal  review  and  recommen- 
dation by  or  on  behalf  of  the  General 
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Counsel,  the  Assistant  Secretary  for  Ad- 
ministration or  the  Deputy  Assistant 
Secretary  for  Administration  will  make 
a  determination  on  the  claim  and  notify 
the  claimant  of  such  determ^ation. 

8  17.1 1      Final  denial  of  dainto 

Pinal  denial  of  an  administrative  claim 
shall  be  in  writing,  and  notification  of 
denial  shall  be  sent  to  the  claimant,  his 
attorney,  or  legal  representative  by  certi- 
fied or  registered  mail.  The  notification 
of  final  denial  may  include  «  statement 
of  the  reasons  for  the  deniSl  and  shall 
include  a  statement  that,  if  the  claimant 
Is  dissatisfied  with  the  Deps^rtment  ac- 
tion, he  may  file  suit  in  an  appropriate 
UJS.  District  Court  not  later  than  6 
months  after  the  date  of  ma^g  of  the 
notification.  'S- 

{17.12      Action  on  approved  ciaim. 

(a)  Pajmient  of  a  claim  approved  im- 
der  this  subpart  is  contingent  on  claim- 
ant's execution  of  (1)  a  "Claim  for  Dam- 
age or  Injury,"  Standard  F*m  95;  (2) 
a  claims  settlement  agreemmt;  and  (3) 
a  "Voucher  for  Payment,.  Standard 
Form  1145,  as  appropriate.  When  a 
claimant  Is  represented  by  am  attorney, 
the  voucher  for  payment  shail  designate 
both  the  claimant  and  his  attorney  as 
payees,  and  the  check  shall  tJe  delivered 
to  the  attorney,  whose  addre^  shall  ap- 
pear cMi  the  voucher.  J:. 

(b)  Acceptance  by  the  cflUmant,  his 
agent,  or  legal  representative  of  an 
award,  compromise,  or  settl^ent  made 
under  section  2672  or  2677  ^if  title  28. 
United  States  Code,  is  final  ifad  conclu- 
sive on  the  claimant,  his  agent  or  legal 
representative,  and  any  other  person  on 
whose  behalf  or  for  whose  benefit  the 
claim  has  been  presented,  ^d  ctmstl- 
tutes  a  complete  release  ofi.any  claim 
against  the  United  States  uid  against 
any  officer  or  employee  of  tfee  Govern- 
ment whose  act  or  omission  jiave  rise  to 
the  claim,  by  reason  of  the  akme  subject 
matter.  -^ 

Effective  date:  Date  of  publication  in 
the  Federal  Register. 

Robert  C.  WittVER, 
Secretary  of  Housing  and 

Urban  DeviUopment. 

[FS..  Doc.   68-11057:    Filed,  S^t.   11,   1968; 
8:49  ajn.]        "^ 


Chapter  III — Housing  Assiilance  Ad- 
ministration, Departmeiit  of  Hous- 
ing and  Urban  Development 

PART  1500— GENERAL  PibcEDURAL 
PROVISIONS   ? 

Claims  Cognizable  Und«?  Federal 
Tort  Claims  Act 

Section  1500.3,  Claims  cognizable  un- 
der Federal  Tort  Claims  Act.  «»f  Part  1500, 
Chapter  m.  Subtitle  B,  Title  24  of  the 
Code  of  Federal  Regulation^  Is  hereby 
revoked. 
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Effective  date:  Date  of  publication  In 
the  Federal  Register. 

ROBEKT  C.   WKAVER, 

Secretary  of  Housing  and 
Urban  Development. 

[PJl.  Doc.   68-11068;    PUed.   Sept.    11,    1968; 
8:49  ajn.] 

Title  26— INTERNAL  REVENUE 

Chapter  I — Internal  Revenue  Service, 
Department  of  the  Treasury 

SUBCHAPTEI  A— INCOME  TAX 

(TJ>.  89711 

PART     1— INCOME    TAX;    TAXABLE 
YEARS     BEGINNING     AFTER     DE- 
CEMBER 31,  1953 
Investment  Credit  Provisions 

In  order  to  conform  the  Income  Tax 
Regulations  (26  CFR  Part  1)  relating  to 
the  investment  credit  to  section  6(b)  (1) 
of  the  Department  of  Transportation 
Act  (80  Stat.  938)  and  Treasury  Depart- 
ment Order  No.  167-Sl  (32  P.R.  2463), 
§  1.48-1  of  such  regulations  is  amended 
by  revising  paragraph  (g)  (2)  (ill)  to  read 
as  follows: 

§  1.48-1     Definition  of  section  38  prop- 
erty. 

•  •  •  •  • 

(g)  Property  used  outside  the  United 
States.  •  •  • 

(2)  Exceptions.  •  •  • 

(ill)  Any  vessel  documented  imder 
the  laws  of  the  United  States  which  Is 
operated  in  the  foreign  or  domestic  com- 
merce of  the  United  States.  A  vessel  is 
documented  under  the  laws  of  the  United 
States  if  It  Is  registered,  enrolled,  or  li- 
censed under  the  laws  of  the  United 
States  by  the  Commandant,  U.S.  Coast 
Guard.  Vessels  (H>erated  in  the  foreign 
or  dcHnestlc  commerce  of  the  United 
States  include  those  documented  for  use 
In  foreign  trade,  coastwise  trade,  or 
fisheries ; 

•  •  •  •  • 
Because  this  Treasury  decision  merely 

conforms  existing  regulations  to  changes 
made  by  statute  and  Treasury  Depart- 
ment order  In  the  official  who  registers, 
enrolls,  and  licenses  vessels  under  the 
laws  of  the  the  United  States,  it  Is  found 
that  it  is  unnecessary  to  issue  this 
Treasury  decision  with  notice  and  pub- 
lic procedure  thereon  under  section 
553(b)  of  tiUe  5  of  the  United  States 
Code  or  subject  to  the  effective  date 
limitation  of  section  553(d)  of  such 
TlUe. 

(Seca.  38(b)  (78  Stat.  963;  26  U-3.C.  38). 
7805  (68A  Stat.  917;  26  U£.C.  7806),  Internal 
Revenue  Code  of  1954) 

[seal]  Sheldon  S.  Cohen, 

Commissioner  of  IntemtU  Revenue. 

Approved:  September  5, 1968. 

Staklzt  S.  Surrey. 
Assistant  Secretary 
of  the  Treasury. 

[F.R.  Doc.   68-11063;    FUed.  Sapt.   11.   1968; 
8:50aJn.I 
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PART  1— INCOME  TAX;  TAXABLE 
YEARS  BEGINNING  AFTER  DE- 
CEMBER 31,  1953 

Supplemental  Unemployment 
Benefit  Trusts 

On  August  2,  1967,  notice  of  proposed 
rule  making  regarding  the  Inc«ne  Tax 
Regulations  (26  CFR  Part  1)  vmder 
sections  501,  503,  511,  513,  514,  6012,  and 
6033  of  the  Internal  Revenue  Code  of 
1954,  to  reflect  the  amendments  made  by 
the  Act  of  July  14,  1960  (PubUc  Law 
86-667,  74  Stat.  534),  was  published  in 
the  Federal  Register  (32  PJl.  11217). 
After  consideration  of  all  such  relevant 
matter  as  was  presented  by  interested 
persons  regarding  the  rules  pn^weed,  the 
amendments  to  the  regulations  as  so 
proposed  are  hereby  adopted,  subject  to 
■the  changes  set  forth  below. 

Paragraph  1.  Sectiwi  1.501(c)  (17)-2,  as 
set  forth  in  paragraph  2  (rf  the  notice  of 
proposed  rule  making,  is  am^ided  by  re- 
vising paragraph  (j). 

Par.  2.  Section  1.501(c)  (17) -3.  as  set 
forth  in  paragraph  2  of  the  notloe  of  pro- 
posed rule  making,  Is  amended  by  re- 
vising paragraph  (b) . 

Par.  3.  Paragraph  (b)  (1)  of  5  1.6041-2 
is  amended. 

(Sec.  7805.  Internal  Revenue  Oode  ol   1954 
(68A  Stat.  917;  26  U.S.C.  7806) ) 

[SEAL]  Sheldon  S.  Cohkm, 

Commissioner  of  Internal  Revenue. 

Approved:  Septonber  5,  1968. 

Stanley  S.  Sttrrey, 
Assistant  Secretary 
of  the  Treasury. 

In  order  to  conform  the  Income  Tax 
Regulations  (26  CFR  Part  1)  under  sec- 
tions 501,  503,  511,  513,  514.  6012,  and 
6033  of  the  Internal  Revenue  Code  of 
1954  to  the  Act  of  July  14,  1960  (Pi. 
86-667,  74  Stat.  534),  such  regulations 
are  amended  as  follows: 

Paragraph  1.  Section  1.501  (a)-l  is 
amended  by  revising  subparagraph  (3) 
(I)  of  paragraph  (a)  to  read  as  follows: 

§  1.501(a)— 1      Exemption  from  taxation. 

(a)  In  general:  proof  of  exemp- 
tion. •  •  • 

(3)  (1)  An  organization  claiming  ex- 
emption under  section  501(a)  and  de- 
scribed in  section  501(c)  (2),  (3),  (4), 
(5).  (6),  (7),  (8).  (9),  (12),  (13),  (15). 
or  (17)  shall  file  the  form  of  application 
appropriate  to  Its  activities,  filled  out  in 
accordance  with  the  instructions  on  the 
form  or  Issued  therewith.  The  following 
forms  shall  be  filed:  For  organizations 
described  in  section  501(c)(3),  Form 
1023;  in  section  501(c)  (4),  (5),  (6),  or 
(8),  Form  1024;  in  section  501(c)(7), 
Form  1025;  In  section  501(c)  (2),  (12), 
(13),  or  (15).  Form  1026;  and  in  sec- 
tion 501(c)  (9), or  (17),  Form  1027. SUte 
chart«-ed  credit  unions  deacribed  in  sec- 
tion 501(0(14)  shall  rabmit  an  appU- 
cation  for  exemption  showing  the  State 
and  date  of  incorporation.  The  appli- 
cation should  show  tliat  the  State  credit 
union  law  with  respect  to  loans.  Invest- 
ments, and  dividends,  if  any,  is  being 
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complied  with.  All  other  organizations 
claiming  exemption,  other  than  em- 
ployees' trusts  described  in  section 
401(a).  shall  file  an  application  for 
exemption  showing  the  character  of 
the  organization,  the  purpose  for  which 
It  was  organized,  its  actual  activities, 
the  sources  of  its  Income  and  re- 
ceipts and  the  disposition  thereof, 
whether  or  not  any  of  its  Income  or  re- 
ceipts is  credited  to  surplus  or  may  inure 
to  the  benefit  of  any  private  shareholder 
or  individual,  and  in  general  all  facts 
relating  to  its  operatiotis  which  may  af- 
fect its  right  to  exemption.  To  each  such 
form  or  application  shall  be  attached 
a  conformed  copy  of  the  articles  of  in- 
corporation, declaration  of  trust,  or  other 
instniment  of  .similar  import,  setting 
forth  the  permitted  powers  or  activities 
of  the  organization,  the  bylaws  or  other 
code  of  regulations,  and  the  latest  finan- 
cial statement  showing  the  assets,  lia- 
bilities, receipts,  and  disbursements  of 
the  organization.  In  the  case  of  a  trust 
claiming  an  exemption  under  section 
501(c)  (17)  a  conformed  copy  of  any  plan 
of  which  It  forms  a  part  shall  be  attached 
to  the  form  or  application  for  exemp- 
tion. Each  such  form  or  application  shall 
contain  or  be  verified  by  a  written  dec- 
laraticxi  that  It  Is  made  under  the  pen- 
alties of  perjury. 

•  •  •  •  • 

Pae.  2.  There  are  inserted  Immediately 
before  S  1.501(d)  the  following  new 
sections: 

§  1.501(c)  (17)  Statutory  provisions; 
exemption  from  tax  on  corporations, 
certain  trusts,  etc. ;  supplemental  un- 
employment benefit  trusts. 

Ssc.  501.  Exemption  from  tax  on  corpora- 
tions, certain  trusta,  etc.  •   •   • 

(c)  List  of  exempt  organizations.  The  fol- 
lowing organizations  are  referred  to  In  sub- 
section (a) : 

•  •  •  •  • 
(17)    (A)   A  trust  or  trusts  forming  part 

of  a  plan  providing  for  the  payment  of  sup- 
plemental unemployment  compensation 
benefits.  If — 

(1)  Under  the  plan.  It  Is  Impossible,  at  any 
time  prior  to  the  satisfaction  of  all  liabilities 
with  reejject  to  employees  under  the  plan,  for 
any  part  of  the  corpus  or  Income  to  be  (with- 
in the  taxable  year  or  thereafter)  used  for,  or 
diverted  to,  any  purpose  other  than  the  pro- 
viding of  supplemental  unemployment  com- 
pensation benefits. 

(U)  Such  benefits  are  payable  to  em- 
ployees under  a  classification  which  Is  set 
forth  In  the  plan  and  which  Is  found  by  the 
Secretary  or  his  delegate  not  to  be  dis- 
criminatory In  favor  of  employees  who  are 
offlcers.  shareholders,  persons  whose  prin- 
cipal duties  consist  of  supervising  the  work 
of  other  employees,  or  highly  compensated 
employees,  and 

(ill)  Such  benefits  do  not  discriminate  in 
favor  of  employees  who  are  officers,  share- 
holders, persons  whose  principal  duties  con- 
■tsrt  of  supervising  the  work  of  other  em- 
ployees, or  highly  compensated  employees. 
A  plan  shall  not  be  considered  discrimina- 
tory within  the  meaning  of  tills  clause  merely 
t>ecause  the  benefits  received  under  the  plan 
bear  a  uniform  relatlonstUp  to  the  total  com- 
pensation, or  the  basic  or  regular  rate  of 
compensation,  of  the  employees  covered  by 
the  plan. 
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(B)  In  determining  whether  a  plan  meets 
the  requirements  of  subparagraph  (A) ,  any 
beneJBts  provided  under  any  other  plan  shall 
not  be  taken  into  consideration,  except  that 
a  ^lan  shall  not  be  considered 
dlscrtminatory — 

(1)1  Merely  because  the  benefits  under  the 
plan'  which  are  first  determined  in  a  non- 
discitminatory  manner  wlttiin  the  meaning 
of  subparagraph  (A)  are  then  reduced  by 
any  islck,  accident,  or  unemployment  com- 
penstitlon  benefits  received  under  State  or 
Federal  law  (or  reduced  by  a  portion  of  such 
benefits  if  determined  In  a  nondiscrimina- 
tory manner ) ,  or 

(U)  Merely  because  the  plan  provides  only 
for  etnployees  who  are  not  eligible  to  receive 
sick,  accident,  or  unemployment  compensa- 
tion benefits  under  State  or  Federal  law  the 
sam4  benefits  (or  a  portion  of  such  benefits 
if  datemUned  In  a  nondiscriminatory  man- 
ner) which  such  employees  would  receive 
undw  such  laws  if  such  employees  were  eligi- 
ble for  such  benefits,  or 

(iif)  Merely  because  the  plan  provides 
only  tf or  employees  who  are  not  eUgible  under 
another  plan  (which  meets  the  requirements 
of  subparagraph  (A) )  of  supplemental  un- 
employment compensation  benefits  provided 
whoUy  by  the  employer  the  same  benefits  (or 
a  portion  of  such  benefits  if  determined  in 
a  nandlscrlminat<x7  manner)  which  such 
emptoyees  would  receive  under  such  other 
plan  if  such  employees  were  eligible  under 
such  other  plan,  but  only  if  the  employees 
eligible  under  both  plans  would  make  a  clas- 
slfica^on  which  would  be  nondiscriminatory 
within  the  meaning  of  subparagraph  (A). 

(C>  A  plan  shall  be  considered  to  meet 
the  ^uirements  of  subparagraph  (A)  dur- 
ing <he  whole  of  any  year  of  the  plan  if  on 
one  day  in  each  quarter  it  satisfies  such 
requirements. 

(D()  The  term  "supplemental  unemploy- 
ment compensation  benefits"  means  only — 

(1)|  Benefits  which  are  paid  to  an  em- 
ployee because  of  his  Involuntary  separation 
from]  the  employment  of  the  employer 
(whether  or  not  such  separation  is  tempo- 
rary)! resulting  directly  from  a  reduction  in 
f  orc^  the  discontinuance  of  a  plant  or  opera- 
tion, or  other  similar  conditions,  and 

(U|  Sick  and  accident  benefits  subordi- 
nate to  the  benefits  described  in  clause  (1). 

(El  Exemption  shall  not  be  denied  under 
sut)6*ctlon  (a)  to  any  organization  entitled 
to  su(cb  exemption  as  an  association  described 
in  paragraph  (9)  of  this  subsection  merely 
|}ecatise  such  organization  provides  for  the 
payn^ent  of  supplemental  unemployment 
bene^ts  (as  defined  in  subparagraph  (O)  (1) ) . 

(Sec^  501(c)  (17)  as  added  by  Act  of  July  14, 
1960 :  (Pub.  Law  86-667,  74  Stat.  534)  ] 

§  l.S01(c)(17)-l      Supplemental  onem- 
I  ployment  benefit  trusts. 

(a)  Requirements  for  qualification.  (1) 
A  supplemental  unemployment  benefit 
trust  may  be  exempt  as  an  organization 
described  in  section  501(c)  (17)  If  the 
reqiirements  of  subparagraphs  (2) 
through  (6)  of  this  paragraph  are 
satisfied. 

(2J)  The  trust  Is  a  valid,  existing  trust 
under  local  law  and  Is  evidenced  by  an 
exeduted  written  document. 

(31)  The  trust  is  part  of  a  written  plan 
established  and  maintained  by  an  em- 
ployer, his  employees,  or  both  the  em- 
ployer and  his  employees,  solely  for  the 
purpose  of  providing  supplemental  un- 
emi^oyment  compensation  benefits  (as 
defined  In  section  501(c)  (17)  (D)  and 
paragraph  (b)  (1)  of  S  1.501(c)  (17)-1). 
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(4)  The  trust  Is  part  of  a  plan  which 
provides  that  the  corpus  and  Income  of 
the  trust  cannot  (in  the  taxable  year, 
and  at  any  time  thereafter,  before  the 
satisfaction  of  all  liabilities  to  employees 
covered  by  the  plan)  be  used  for,  or 
diverted  to,  any  purpose  other  than  the 
providing  of  supplemental  unemploy- 
ment compensation  benefits.  Thus,  if  the 
plan  provides  for  the  payment  of  any 
benefits  other  than  supplemental  un- 
employment compensation  benefits  as 
defined  In  paragraph  (b)  of  this  section, 
the  trust  will  not  be  entitled  to  exemption 
as  am  organization  described  in  section 
501(c)  (17) .  However,  the  payment  of  any 
necessary  or  appropriate  expenses  in 
connection  with  the  administration  of  a 
plan  providing  supplemental  unemploy- 
ment compensation  benefits  shall  be 
considered  a  payment  to  provide  such 
benefits  and  shall  not  affect  the  qualifi- 
cation of  the  trust. 

(5)  The  trust  Is  part  of  a  plan  whose 
eligibility  conditions  and  benefits  do  not 
discriminate  In  favor  of  employees  who 
are  oflBcers.  shareholders,  persons  whose 
principal  duties  consist  of  supervising 
the  work  of  other  employees,  or  highly 
compensated  employees.  See  sections  401 
(a)  (3)  (B)  and  401(a)  (4)  and  SS  1.401-3 
and  1.401-4.  However,  a  plan  is  not  dis- 
criminatory within  the  meaning  of  sec- 
tion 501(c)  (17)  (A)  (ill),  relating  to  the 
requirement  that  the  benefits  paid  under 
the  plan  be  nondiscriminatory,  merely 
because  the  benefits  received  under  the 
plan  bear  a  imiform  relationship  to  the 
total  compensation,  or  the  basic  or  regu- 
lar rate  of  compensation,  of  the  employ- 
ees covered  by  the  plan  Accordingly,  the 
benefits  provided  for  highly  paid  em- 
ployees may  be  greater  than  the  benefits 
provided  for  lower  paid  employees  if  the 
benefits  are  detemilned  by  reference  to 
their  comi>ensation;  but,  in  such  a  case, 
the  plan  will  not  qualify  if  the  benefits 
paid  to  the  higher  paid  employees  bear  a 
larger  ratio  to  their  compensation  than 
the  benefits  paid  to  the  lower  paid  em- 
ployees bear  to  their  compensation.  In 
addition,  section  501(c)  (17)  (B)  sets 
forth  certain  other  instances  in  which  a 
plan  will  not  be  considered  discrimina- 
tory (see  paragraph  (c)  of  S  1.501(c) 
(17)-2). 

(6)  The  trust  is  part  of  a  plan  which 
requires  that  laenefits  are  to  be  deter- 
mined according  to  objective  standards. 
Thus,  a  plan  may  provide  similarly  sit- 
iiated  employees  with  benefits  which 
differ  in  kind  and  amoimt,  but  may  not 
permit  such  benefits  to  be  determined 
solely  in  the  discretion  of  the  trustees. 

(b)  Meaning  of  terms.  The  following 
terms  are  defined  for  purposes  of  sec- 
tion 501(c)  (17) : 

(1)  Supplemental  unemployment  com- 
pensation benefits.  The  term  "supple- 
mental unemployment  compensation 
benefits"  means  only — 

(i)  Benefits  paid  to  an  employee  be- 
cause of  his  Involuntary  separation  from 
the  employment  of  the  employer, 
whether  or  not  such  separation  is  tem- 
porary, but  only  when  such  separation 
Is  one  resulting  dlrectiy  from  a  reduction 
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In  force,  the  discontinuance  of  a  plant 
or  operation,  or  other  simllftt-  conditions; 

and 

(ii)  Sick  and  accident  benefits  sub- 
ordinate to  the  benefits  described  in  sub- 
division (1)  of  this  subparagraph. 

(2)  Employee.  The  tenn  "employee" 
means  an  Individual  whos^  status  is  that 
of  an  employee  under  the  usual  common- 
law  rules  applicable  in  determining  the 
employer-employee  relationship.  The 
term  "employee"  also  Includes  an  indi- 
vidual who  qualifies  as  an  "employee" 
under  the  State  or  Federal  imemploy- 
ment  compensation  law  covering  his 
employment,  whether  or  not  such  an  in-  ' 
dividual  could  qualify  as  an  employee 
under  such  common-law  rules. 

(3)  Involuntary  separation  from  the 
employment  of  the  employer.  Whether  a 
"separation  from  the  employment  of  the 
employer"  occurs  Is  a  question  to  be 
decided  with  regard  to  all  the  facts  and 
circumstances.  However,  for  purposes  of 
section  501(c)  (17),  the  term  "separa- 
tion" includes  both  a  temporary  sepsun- 
tion  and  a  permanent  severance  of  the 
employment  relationship.  Thus,  for  ex- 
ample, an  employee  may  be  separated 
from  the  employment  of  his  employer 
even  though  at  the  time  of  separation  it 
Is  believed  that  he  will  be  reemployed 
by  the  same  employer.  Whether  or  not  an 
employee  is  "involuntarily"  separated 
from  the  employment  of  the  onployer 
is  a  question  of  fact.  However,  normally, 
an  employee  will  not  be  dfeemed  to  have 
separated  himself  voluntarily  from  the 
employment  of  his  employer  merely  be- 
cause his  collective  bargaining  agree- 
ment provides  for  the  termination  of 
his  services  upon  the  happening  of  a 
condition  subsequent  and  that  condition 
does  in  fact  occur.  For  example,  if  the 
collective  bargsdning  agreement  pro- 
vides that  the  employer  may  automate  a 
given  department  and  th^^-eby  dislocate 
several  employees,  the  fact  that  the 
employees'  collective  bargaining  sigent 
has  consented  to  such  a  condition  will 
not  render  any  employee's  subsequent 
unemployment  for  such  cause  volimtary. 

(4)  Other  similar  conditions.  Involun- 
tary separation  directly  resulting  from 
"other  similar  conditions"  Includes,  for 
example.  Involuntary  sei>aration  from 
the  emplcqrment  of  the  employer  result- 
ing frcxn  cyclical,  seasonal^  or  technolog- 
ical causes.  Some  causes  of  Involuntary 
separation  from  the  employment  of  the 
employer  which  are  not  sUnllar  to  those 
enumerated  In  section  501(c)  (17)  (D)  (1) 
are  separation  for  disciplinary  reasons  or 
separation  because  of  age. 

( 5 )  Subordinate  sick  and  accident  ben- 
efits. In  general,  a  side  and  accident 
benefit  pajrment  is  an  amount  paid  to  an 
employee  In  the  event  o$  his  lUneaa  or 
personal  injury  (whether  or  not  such  Ill- 
ness or  injury  results  in  the  employee's 
separation  frcHn  the  seriite  of  his  em- 
ployer). In  addition,  th^  phrase  "sick 
and  accident  benefits"  Indudes  amounts 
provided  under  the  plan  tO  reimburse  an 
employee  for  amounts  be  expends  be- 
cause of  the  Illness  or  injury  of  his  spouse 
or  a  dei?endent  (as  defined  In  section 
152) .  Sick,  and  accident  fc^nefits  may  be 
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paid  by  a  trust  described  in  section  501 
(c)  (17)  only  if  such  benefits  are  subordi- 
nate to  the  separation  payments  pro- 
vided under  the  plan  of  which  the  trust 
forms  a  part.  Whether  the  sick  and  ac- 
cident benefits  provided  under  a  nipple- 
mental  imemployment  compensation 
benefit  plan  are  subordinate  to  the  sep- 
aration benefits  provided  under  such  plan 
is  a  cruestion  to  be  decided  with  regard 
to  all  the  facts  and  circumstances. 

§  l.SOl(c)  (17)-2     General  rules. 

(a)  Supplemental  unemployment  com- 
pensation benefits.  Supplemental  imem- 
ployment compensation  benefits  as  de- 
fined in  section  501(c)  (17)  (D)  and  para- 
graph (b)  (1)  of  S  1.501(c)  (17)-1  may  be 
paid  in  a  limip  sum  or  installments.  Such 
benefits  may  be  paid  to  an  employee  who 
has,  subsequent  to  his  separation  from 
the  employment  of  the  employer,  ob- 
tained other  part-time,  temporary,  or 
permanent  employment.  Furthermore, 
such  payments  may  be  made  in  cash, 
services,  or  property.  Thus,  supplemental 
unemployment  compensation  benefits 
provided  to  involuntarily  separated 
employees  may  include,  for  example, 
the  following:  Furnishing  of  medical 
care  at  an  established  clinic,  furnish- 
ing of  food,  job  training  and  schooling, 
and  job  counseling.  If  such  benefits  are 
furnished  in  services  or  property,  the 
fair  market  value  of  the  benefits  must 
satisfy  the  requirements  of  section  501 
(c)  (17)  (A)  (ill) ,  relating  to  nondiscrim- 
ination as  to  benefits.  However,  supple- 
mental  unemployment  compensation 
benefits  may  be  provided  onlyTo  an  em- 
ployee and  only  under  circumstances  de- 
scribed in  paragraph  (b)(1)  of  5  1.501(c) 
(17)-1.  Thus,  a  trust  described  in  section 
501(c)  (17)  may  not  provide,  for  example, 
for  the  payment  of  a  death,  vacation, 
or  retirement  benefit. 

(b)  Sick  and  accident  benefits.  If  a 
trust  described  hi  section  501(c)  (17)  pro- 
vides for  the  payment  of  sick  and  swjci- 
dent  benefits,  such  benefits  may  only  be 
provided  for  employees  who  are  eligible 
for  receipt  of  separation  benefits  imder 
the  plan  of  which  the  trust  is  a  part. 
However,  the  sick  and  accident  benefits 
need  not  be  provided  for  all  the  onploy- 
ees  who  are  eligible  for  receipt  of  separa- 
tion benefits,  so  long  as  the  plan  does  not 
discriminate  In  favor  of  persons  with 
rvspeet  to  whom  discrimination  is  pro- 
scribed in  section  501(c)  (17)  (A)  (11) 
and  (ill).  Furthermore,  the  portion  of 
the  plan  which  provides  for  the  pay- 
ment of  sick  and  accident  benefits  must 
satisfy  the  nondiscrimlnaUon  require- 
ments of  section  501(c)  (17)  (A)  (U)  and 
(ill)  without  regard  to  the  portion  of  the 
plan  which  provides  for  the  payment  of 
benefits  because  of  involimtary  separa- 
tion. 

(c)  Correlation  uHth  other  plaru.  (1) 
In  determining  whether  a  plan  meets 
the  requirements  of  section  501(c)  (17) 
(A)  (11)  suid  (ill),  «my  benefits  provided 
under  any  other  plan  shall  not  be  taken 
into  consideration  except  in  the  particu- 
lar instances  enumerated  In  section 
501(0(17)  (B)  (1),  (U).  and  (111).  In 
general,  these  three  exceptions  permit  a 
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plan  providing  for  the  payment  of  sup- 
plemental unemployment  compensation 
benefits  to  satisfy  the  nondiscrimination 
requirements  hi  section  501(c)  (17)  (A) 
(ii)  and  (ill)  if  the  plan  is  able  to  satisfy 
such  requirements  when  it  is  correlated 
with  one  or  more  of  the  plans  described 
in  section  501(c)   (17)  (B). 

(2)  Under  section  501(c)  (17)  (B)  (D, 
a  plan  will  not  be  considered  discrimina- 
tory merely  because  the  benefits  xmder 
the  plan  which  are  first  determined  in  a 
nondiscriminatory  manner  (within  the 
meaning  of  section  501(c)  (17)  (A) )  are 
then  reduced  by  any  sick,  accident,  or 
unemployment  compensation  benefits 
received  under  State  or  Federal  law.  or 
are  reduced  by  a  portion  of  these  bene- 
fits if  determined  in  a  nondiscriminatory 
manner.  Under  this  exception,  a  plan 
may,  for  example,  satisfy  the  require- 
ments of  section  501(c)  (17)  (A)  (ill)  if  it 
provides  for  the  payment  of  an  unem- 
ployment benefit  smd  the  amount  of  such 
benefit  is  determined  as  a  percentage  of 
the  employee's  compensation  which  is 
then  reduced  by  any  unemployment 
benefit  which  the  employee  receives 
imder  a  State  plan.  In  addition,  a  plan 
could  provide  for  the  reduction  of  such  a 
plan  benefit  by  a  percentage  of  the  State 
benefit.  Furthermore,  a  plan  may  also 
satisfy  the  requlranents  of  section  501 
(c)(17)(A)  If  it  provides  for  the  pay- 
ment to  an  employee  of  an  amount  which 
when  added  to  any  State  unemployment 
benefit  equals  a  percentage  of  the  em- 
ployee's compensation. 

(3)  Under  section  501(c)  (17)  (B)  (U), 
a  plan  will  not  be  considered  discrimi- 
natory merely  because  the  plan  pro- 
vides Ijenefits  only  for  employees  who 
are  not  eligible  to  receive  sick,  accident, 
or  imemployment  compensation  bene- 
fits imder  State  or  Federal  law.  In  such 
a  case,  however,  the  benefits  provided 
under  the  plan  seeking  to  satisfy  the  re- 
quirements of  section  501  (c)  (17)  must  be 
the  same  benefits,  or  a  portion  of  the 
same  benefits  if  determined  in  a  non- 
discriminatory manner,  which  such  In- 
eligible employees  would  receive  under 
State  or  Federal  law  If  they  were  eligible 
for  such  benefits.  Under  this  exception, 
for  example,  an  employer  may  establish 
a  plan  orily  for  employees  who  have  ex- 
hausted their  benefits  under  the  State 
law,  and,  if  the  plan  provides  for  such 
employees  the  same  benefits  which  they 
would  receive  under  the  State  plan,  the 
State  plan  and  the  plan  of  the  employer 
will  be  considered  as  one  plan  in  deter- 
mining whether  the  requirements  relat- 
ing to  nondiscrimination  in  section  501 
(c)  (17)  (A)  are  satisfied.  Furthermore, 
5u«*  a  plan  could  also  qualify  even 
though  It  does  not  provide  all  of  the 
benefits  provided  under  the  State  plan. 
Thus,  a  plan  could  provide  for  the  pay- 
ment of  a  reduced  amount  of  the  bene- 
fits, or  for  the  payment  of  only  certain 
of  the  types  of  benefits,  provided  by  the 
State  plan.  R>r  example,  if  the  State 
plan  provides  for  the  payment  of  sick, 
accident,  and  separation  benefits,  the 
plan  of  the  employer  majF  provide  for 
the  payment  of  only  separation  bene' 
fits,  or  for  the  payment  of  an  amount 
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equal  to  only  one-half  of  the  State  pro- 
vided benefit.  However,  If  a  plan  pro- 
vides benefits  for  employees  who  are  not 
eligible  to  receive  the  benefits  provided 
under  a  State  plan  and  such  benefits  are 
greater  or  of  a  different  type  than  those 
under  the  State  plan,  the  plan  of  the 
employer  must  satisfy  the  requirements 
of  section  501(c)  (17)  (A)  without  regard 
to  the  benefits  and  coverage  provided  by 
the  State  plan. 

(4)  Under  section  501(c)  (17)  (B)  (iii), 
a  plan  Is  not  considered  discriminatory 
merely  because  the  plan  provides  bene- 
fits only  for  employees  who  are  not  eli- 
gible to  receive  benefits  under  another 
plan  which  satisfies  the  requirements  of 
section  501(c)  (17)  (A)  and  which  is 
funded  solely  by  contributions  of  the  em- 
ployer. In  such  a  case,  the  plan  seeking 
to  qualify  under  section  501(c)  (17)  must 
provide  the  same  benefits,  or  a  portion 
of  such  benefits  if  determined  in  a  non- 
discriminatory manner,  as  are  provided 
for  the  employees  under  the  plan  fimded 
solely  by  employer  contributions. 
I^irthermore,  this  exception  only  applies 
If  the  employees  eligible  to  receive  bene- 
fits under  both  plans  would  satisfy  the 
requirements  In  section  501(c)  (17)  (A) 
(11) ,  relating  to  nondiscrimination  as  to 
coverage.  The  plan  of  the  employer 
which  is  being  correlated  with  the  plan 
seeking  to  satisfy  the  requirements  of 
section  501(c)  (17)  may  be  a  plan  which 
forms  part  of  a  voluntary  employees' 
beneficiary  association  described  In  sec- 
tion 501(c)  (9).  If  such  plan  satisfies  all 
the  requirements  of  section  501(c)  (17) 
(A).  Under  this  exception,  for  example, 
If  an  employer  has  established  a  plan 
providing  for  the  payment  of  supple- 
mental unemplojrment  compensation 
benefits  for  his  hourly  wage  employees 
and  such  plan  satisfies  the  requirements 
of  section  501(c)  (17)  (A)  (even  though 
the  plan  forms  part  of  a  voluntary  em- 
ployees' beneficiary  association  described 
in  section  501(c)(9)).  the  salaried  em- 
ployees of  such  employee  may  establish 
a  plan  for  themselves,  and.  If  such  plan 
provides  for  the  same  benefits  as  the 
plan  covering  hourly-wage  employees, 
both  plans  may  be  considered  as  one 
plan  in  determining  whether  the  plan 
covering  the  salaried  employees  satisfies 
the  requirement  that  It  be  nondiscrimi- 
natory as  to  coverage.  The  foregoing 
example  would  also  be  applicable  if  the 
benefits  provided  for  the  salaried  em- 
ployees were  fimded  solely  or  In  part  by 
employer  contributions. 

(d)  PermaneTicy  of  the  plan.  A  plsm 
providing  for  the  pasrment  of  supple- 
mental unemployment  compensation 
benefits  contemplates  a  permanent  as 
distinguished  from  a  temporary  program. 
Thus,  although  there  may  be  reserved 
the  right  to  change  or  terminate  the 
plan,  and  to  discontinue  contributions 
therexmder,  the  abandonment  of  the  plan 
for  any  reason  other  than  business  ne- 
cessity within  a  few  years  after  it  has 
taken  effect  will  be  evidence  that  the 
plan  from  its  inception  was  not  a  bona 
fide  program  for  the  purpose  of  provid- 
ing supplemental  unemployment  com- 
pensation boiefite  to  employees.  Whether 


tULES  AND  REGULATIONS 


or  rtot  a  particular  plan  constitutes  a 
pemanent  arrangement  will  be  deter- 
mined by  all  of  the  surrounding  facts 
and  circumstances.  However,  merely  be- 
cause a  collective  bargaining  agreement 
provides  that  a  plan  may  be  modified  at 
the  itermination  of  such  agreement,  or 
that! particular  provisions  of  the  plan  are 
subject  to  renegotiation  during  the  dur- 
f  tio4  of  such  agreement,  does  not  neces- 
sarily imply  that  the  plan  is  not  a  per- 
mar^nt  arrangement.  Moreover,  the  fact 
that  the  plan  provides  that  the  assets  re- 
maiitilng  in  the  trust  after  the  satisf ac- 
t-on of  all  liabilities  (including  contin- 
gents liabilities)  under  the  plan  may  be 
returned  to  the  employer  does  not  imply 
that  the  plan  is  not  a  permanent  ar- 
rangement nor  preclude  the  trust  from 
qimllfylng  under  section  501(c)  (17) . 

(e)  Portions  of  years.  A  plan  must 
scti^fy  the  requirements  of  section  501 
(c)  '17)  throughout  the  entire  taxable 
ye&j*  of  the  trust  In  order  for  the  trust 
to  be  exempt  for  such  year.  However, 
section  501<c)(17)(C)  provides  that  a 
plan  will  satisfy  the  nondiscrimination 
as  to  classification  requirements  of  sec- 
tion 501(c)  (17)  (A)  If  on  at  least  one 
day  In  each  quarter  of  the  taxable  year 
of  the  trust  it  satisfies  such  requirements. 

(f)  Several  trusts  constituting  one 
plan.  Several  trusts  may  be  designated 
as  constituting  part  of  one  plan  which  is 
Inteiided  to  satisfy  the  requirements  of 
section  501(c)  (17),  in  which  case  all  of 
such  tnists  taken  as  a  whole  must  meet 
the  requirements  of  such  section.  The 
fact!  that  a  combination  of  trusts  falls  to 
satisfy  the  requirements  of  section  501 
(c>  (17)  as  one  plan  does  not  prevent 
such  of  the  trusts  as  satisfy  the  require- 
ments of  section  501(c)  (17)  from  quali- 
fying for  exemption  under  that  section. 

(g)  Plan  of  several  employers.  A  tnist 
forming  part  of  a  plan  of  several  em- 
ployers, or  the  employees  of  several  &n- 
plojfers,  will  be  a  supplemental  unem- 
ploj>inent  benefit  trust  described  In  sec- 
tion 501(0(17)  if  all  the  requirements 
of  tjhat  section  are  otherwise  satisfied. 

(II)  Investment  of  trust  funds.  No 
spemflc  limitations  are  provided  In  sec- 
tiod501(c)(17)  with  respect  to  invest- 
ments which  may  be  made  by  the  trus- 
tees of  a  trust  qualifying  under  that  sec- 
tion. Generally,  the  contributions  may 
be  used  by  the  trustees  to  purchase  any 
investments  permitted  by  the  tnist 
agreement  to  the  extent  allowed  by  local 
law.  However,  the  tax-exempt  status  of 
the  trust  will  be  forfeited  if  the  invest- 
ments made  by  the  trustees  constitute 
"prohibited  transactions"  within  the 
meaning  of  section  503.  See  section  503 
and  the  regulations  thereunder.  In  addi- 
tion, such  a  trust  will  be  subject  to  tax 
under  section  511  with  respect  to  any 
"unrelated  business  taxable  Income"  (as 
defined  in  section  512)  realized  by  it 
from  its  investments.  See  sections  511 
to  515,  Inclusive,  and  the  regulations 
thereunder. 

(!)  Allocations.  If  a  plan  which  pro- 
vides sick  and  accident  benefits  Is 
financed  solely  by  employer  contribu- 
tions to  the  trust,  and  such  sick  and 
accident  benefits  are  funded  by  payment 


FB>UAL  REGISTH, 


of  premiums  on  an  accident  or  health 
insurance  policy  (whether  on  a  group 
or  Individual  basis)  or  .by  contributions 
to  a  separate  fund  which  pays  such  sick 
and  accident  benefits,  the  plan  must 
specify  that  portion  of  the  contributions 
to  be  used  to  fund  such  benefits.  If  a 
plan  which  is  financed  in  whole  or  in 
part  by  employee  contributions  provides 
sick  and  accident  benefits,  the  plan  must 
specify  the  portion,  if  £iny,  of  employee 
contributions  allocated  to  the  cost  of 
funding  such  benefits,  and  must  allocate 
the  cost  of  funding  such  benefits  be- 
tween employer  contributions  and 
employee  contributions. 

(J)  Required  records  and  returns. 
Every  trust  described  In  section  501(c) 
(17)  must  maintain  records  indicating 
the  amount  of  separation  benefits  and 
sick  and  accident  benefits  which  have 
been  provided  to  each  employee.  If  a  plan 
is  financed,  in  whole  or  in  part,  by  em- 
ployee contributions  to  the  trust,  the 
trust  must  maintain  records  indicating 
the  £unount  of  each  employee's  total 
contributions  allocable  to  separation 
benefits.  In  addition,  every  trust  de- 
scribed in  section  501(0(17)  which 
makes  one  or  more  payments  totaling 
$600  or  more  in  1  year  to  an  individual 
must  file  an  annual  information  return 
in  the  manner  described  in  paragraph 
(b)(1)  of  J  1.6041-2. 

§  1.501  (c)  (17)-3      Relation  lo  other  sec- 
tions  of  the  Code. 

(a)  Taxability  of  benefit  distribu- 
tions— (1)  Separation  benefits.  If  the 
separation  benefits  described  in  sec- 
tion 501(c)  (17)  (D)(1)  are  funded  en- 
tirely by  employer  contributions,  then 
the  full  amount  of  any  separation  bene- 
fit payment  received  by  an  employee  is 
includible  in  his  gross  Income  under  sec- 
tion 61(a) .  If  any  such  separation  bene- 
fit is  funded  by  both  employer  smd  em- 
ployee contributions,  or  solely  by  em- 
ployee contributions,  the  amount  of  any 
•  separation  benefit  payment  which  Is  in- 
cludible in  the  gross  income  of  the  em- 
ployee is  the  amoimt  by  which  such 
distribution  and  any  prior  distributions 
of  such  separation  payments  exceeds  the 
employee's  total  contributions  to  fund 
such  separation  benefits. 

(2)  Sic  Ac  and  accident  benefits.  Any 
benefit  payment  received  from  the  trust 
under  the  part  of  the  plan.  If  any,  which 
provides  for  the  payment  of  sick  and 
accident  benefits  must  be  included  in 
gross  income  imder  section  61(a) ,  imless 
specifically  excluded  under  section  104 
or  105  and  the  regulations  thereimder. 
See  section  105(b)  and  §  1.105-2  for  bene- 
fit payments  expended  for  medical  care, 
benefit  payments  In  excess  of  actual 
medical  expenses,  and  benefit  payments 
which  an  employee  Is  entitled  to  receive 
irrespective  of  whether  or  not  he  Incurs 
expenses  for  medical  care.  See  section 
213  and  I  1.213-1  (g)  for  benefit  pay- 
ments representing  reimbursement  for 
medical  expenses  paid  In  prior  years. 
See  S  1.501(c)  (17)-2(1)  for  the  require- 
ment that  a  trust  described  in  section 
501(c)  (17)  which  receives  employee  con- 
tributions must  be  part  of  a  written  plan 
which  provides  for  the  allocation  of  the 


VOL.   33,  NO.    17a — THUISOAY.  SEPTEMKI   13,    196t 


I 

cost    of    fimding    sick  <*nd    accident 
benefits. 

(b)  Exemption  as  a  voluntary  em- 
ployees' beneficiary  association.  Section 
501(c)  (17)  (E)  contemplates  that  a  trust 
forming  part  of  a  plan  providing  for 
the  payment  of  supplemental  unemploy- 
ment compensation  benefits  may,  if  It 
qualifies,  apply  for  exemption  from  in- 
come tax  under  section  501(a)  either  as 
a  voluntary  employees'  beneficiary  asso- 
ciation described  in  section  501(c)  (9)  or 
as  a  trust  described  in  section  501  (c)  (17) . 

(c)  iJeturus.  A  trust  which  Is  described 
in  section  501(c)  (17)  and  which  is  ex- 
empt from  tax  imder  section  501  (a)  must 
file  a  return  in  accordance  with  section 
6033  and  the  regulations  thereunder.  If 
such  a  trust  resilizes  any  unrelated  busi- 
ness taxable  income,  as  defined  In  sec- 
tion 512,  the  trust  Is  also  required  to  file 
a  return  with  respect  to  such  Income. 

(d)  E^ecftce  date.  Section  501(c)  (17) 
shall  apply  to  taxable  years  beginning 
after  December  31,  1959,  ftnd  shall  apply 
to  supplemental  unemployment  benefit 
trusts  regardless  of  when  created  or 
organized. 

Par.  3.  Section  1.503 (a^'ls  amended  to 
read  as  follows:  "^■ 

§  1.503(a)  Statutory  provisions  ;  re- 
quirements  for  exemption;  denial  of 
exemption  to  organiMations  engaged 
in  prohibited  transactions. 

Sec.  503.  Requirements  Jor  exemption — 
(a)  Denial  of  exemption  to  Ofganizatian*  en- 
gaged in  prohibited  transactions — (1)  Gen- 
eral rule. 

(A)  An  organization  described  In  section 
501(c)  (3)  which  Is  subject  to  the  provisions 
of  this  section  shall  not  be  exempt  from  taxa- 
tion imder  section  501  (a)  II  It  has  engaged 
in  a  prohibited  transaction  Mter  July  1,  1950. 

(B)  An  organisation  described  In  section 
601(c)  (17)  which  U  subject-to  the  provisions 
of  this  section  shall  not  be  exempt  from 
taxation  under  section  501(a)  If  It  has  en- 
gaged In  a  prohibited  traniactlon  after  De- 
ceml>er  31,  1959. 

(C)  An  organization  deacrlbed  In  section 
401(a)  which  is  subject  to  the  provisions  of 
this  section  shall  not  be  exempt  from  taxa- 
tion \mder -section  601(a)  ^  It  has  engaged 
In  a  prohibited  transaction  after  March  1, 
1954.  •       • 

(2)  Taxable  years  aj|7ected.  An  organization 
described  in  section  501(c)  (3)  or  (17)  or 
section  401(a)  shall  be  denied  exemption 
from  taxation  under  section  501(a)  by  rea- 
son of  paragraph  (1)  only  for  taxable  years 
after  the  taxable  year  during  which  it  Is 
notified  by  the  Secretary  or  his  delegate  that 
it  has  engaged  In  a  prohibited  transaction, 
unless  such  organization  entered -into  such 
prohibited  transaction  with  the  purpose  of 
diverting  corpus  or  Income  of  the  organiza- 
tion from  Its  exempt  purpoees,  and  such 
transaction  Involved  a  substaiftlal  part  of 
the  corpiis  or  Income  of  such  organization. 

[Sec.  503(a)    as  amended  by  sec.  2,  Act  of 
July  14.  1960   (PX.  86-667^^74  Stat.  635)] 

Par.  4.  Section  1.503  (a) -1  Is  sunended 
by  revising  p>aragraphs  (a)  and  (b). 
These  smaended  provisions  read  as 
follows : 

§  1 .503  (a  ) — 1  Denial  of  exemption  to  or- 
ganizations engaged  in  prohibited 
transactions. 

(a)  Tlie  prohibited  transactions  enu- 
merated In  section  503(c)   are  in  ad- 
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dltlon  to  and  not  In  limitation  of  the 
restrictions  contained  in  section  501(c) 
(3)  or  (17).  or  8ecti<Mi  401(a).  Even 
though  an  organization  has  not  engaged 
In  any  of  the  prohibited  transactions 
referred  to  in  section  503(c) ,  it  still  may 
not  qualify  for  tax  exemption  in  view  of 
the  general  provisions  of  section  501(c) 
(3)  or  (17) ,  or  section  401(a) .  Thus,  If  a 
trustee  or  other  fiduciary  of  the  organi- 
zation (whether  or  not  he  is  also  a 
creator  of  such  organization)  enters  into 
a  transaction  with  the  organizatioif,  such 
transaction  .will  be  closely  scrutinized  in 
the  light  of  the  fiduciary  principle  re- 
quiring undivided  loyalty  to  ascertain 
whether  the  organization  Is  In  fact  being 
operated  for  the  stated  exempt  purposes, 
(b)  An  organization — 

(1)  Described  In  section  501(c)(3) 
which  after  July  1,  1950,  has  engaged  In 
any  prohibited  transaction  as  defined  in 
section  503(c),  unless  it  is  excepted  by 
the  provisions  of  section  503(b),  or 

(2)  Described  in  section  401(a)  which 
after  March  1,  1954,  has  engaged  In  any 
prohibited  transaction  as  defined  In  sec- 
tion 503(c)  or  which  after  December  31, 
1962,  has  engaged  In  any  prohibited 
transaction  as  defined  In  section  503 (J) ; 
or 

(3)  Described  In  section  501(0(17) 
which  after  December  31,  1959,  has  en- 
gaged in  any  prohibited  transaction  as 
defined  In  section  503(c). 

shall  not  be  exempt  from  taxation  under 
section  501(a)  for  any  taxable  year  sub- 
sequent to  the  taxable  year  in  which 
there  is  mailed  to  It  a  notice  In  writing 
by  the  Commissioner  that  it  has  engaged 
In  such  prohibited  transaction.  Such  no- 
tification by  the  Commissioner  shall  be 
by  registered  or  certified  mail  to  the  last 
known  address  of  the  organization.  How- 
ever, notwithstanding  the  requirement 
of  notification  by  the  Commissioner,  ex- 
emption shaU  be  denied  with  respect  to 
any  taxable  year  if  such  organization 
during  or  prior  to  such  taxable  year  com- 
menced toe  prohibited  transaction  with 
the  purpose  of  diverting  income  or  corpus 
from  Its  exempt  purposes  and  such 
transaction  Involved  a  substantial  part 
of  the  Income  or  corpus  of  such  organiza- 
tion. For  the  purpose  of  this  section,  the 
term  "taxable  year"  means  the  estab- 
lished annual  accounting  period  of  the 
organization ;  or,  if  the  organization  has 
no  such  established  aimual  accounting 
period,  toe  "taxable  year"  of  toe  orga- 
nization means  toe  calendar  year. 

Par.  5.  Section  1.503(b)  is  amended  by 
revising  the  portion  of  paragraph  (b) 
preceding  subparagraph  (1)  and  by 
adding  a  historical  note  at  toe  end 
thereof.  These  amended  and  added  pro- 
visions read  as  follows: 

§  1.503(b)  Statutory  provisions;  re- 
quirements for  exemption ;  organiza- 
tions to  which  section  503  applies. 

Sec.  503.  Requirements  for  exemption.  •  •  • 

(b)  Organizations  to  which  section  applies. 

This  section  shall  apply  to  any  organization 

described  In  secUon  501(c)    (3)    or   (17)    or 

section  401(a)  except — 

•  •  •  •  • 

[Sec.  503(b)  as  amended  by  sec.  2(b),  Act  of 
July  14,  1960  (Pub.  Law  86-667,  74  Stot.  636)  ] 
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Pah.  6.  Section  1.503(c)-l  is  amended 
by  revising  paragraph  (a),  by  adding  a 
new  subdivision  (vl)  to  paragraph  (b) 
(2),  by  revising  paragraph  (b)(3),  and 
toe  -Introductory  clause  and  examples 
(5)  and  (6)  of  paragraph  (c).  These 
amended  and  added  provisions  read  as 
follows: 

•  §  1.503  (c)-l     Prohibited  transactions. 

(a)  In  general.  The  term  "prohibited 
transaction"  means  any  transaction  set 
forto  in  sestion  503(c)  engaged  in  by  an 
organization  described  In  section  501(c) 
(3)  or  (17) ,  or  section  401(a) ,  otoer  toan 
those  organizations  excepted  by  section 
503(b).  Whetoer  a  tnuisaction  Is  a  pro- 
hibited transaction  depends  on  toe  facts 
and  circumstances  of  toe  particultu*  case. 
This  section  is  Intended  to  deny  tax- 
exempt  status  to  toose  organizations 
described  in  section  501(c)  (3)  or  (17), 
or  section  401(a),  which  engage  In  cer- 
tain transactions  which  inure  to  toe  pri- 
vate advantage  of  (1)  toe  creator  of  such 
organization  (If  It  is  a  trust) ;  (2)  any 
substantial  contributor  to  such  organi- 
tlon;  (3)  a  member  of  toe  family  (as 
defined -in  section  267(c)(4))  of  an 
Individual  who  is  such  creator  of  or  such 
substantial  contributor  to  such  organl- 
eaUon;  or  (4)  a  corporation  controlled, 
as  set  forto  in  section  503(c),  by  such 
creator  or  substantisil  contributor. 

(b)  Loans  as  prohibited  transactions 
under  section  S03(c)(f).  •  •   • 

(2)  Effective  dates.*  *  * 

(vl)  January  1.  1960,  for  loans  (In- 
cluding toe  purchase  of  debentures) 
made  by  supplemental  tmemployment 
t>enefit  trusts,  described  in  section  501 
(c)(17). 

(3)  Certain  exceptions  to  section  503 
(c)(i).  See  section  503(h)  and  !§  1.503 
(h)-l,  1.503(h)-2,  and  1.503(h)-3  for 
special  rules  providing  toat  certain  obli- 
gations acquired  by  trusts  described  In 
section  401(a)  or  section  501-(c)  (17)  shall 
not  be  treated  as  loans  made  wltoout  the 
receipt  of  adequate  security  for  pur- 
poses of  section  503(c)(1).  See  section 
503(1)  and  i  1.503  (1)-1  for  an  exception 
to  toe  application  of  section  503(c)(1) 
for  certain  loans  made  by  employees' 
trusts  described  in  section  401(a). 

(c)  Examples.  The  following  examples 
illustrate  toe  (4)eration  of  section  503(c) 
(1)  wlto  regard  to  organizations  de- 
scribed In  section  501(c)(3).  The  ex- 
amples are  also  illustrative  of  the  oper- 
ation of  section  503(c)(1)  wlto  respect 
to  employees'  trusts  described  In  section 
401(a),  to  toe  extent  toat  section  503 
(h)  or  (1)  is  not  applicable.  In  addition, 
toe  follovirlng  examples  are  illustrative 
of  the  operation  of  section  503(c)(1) 
wlto  respect  to  supplemental  unemploy- 
ment benefit  trusts  described  in  section 
501(c)  (17),  to  the  extent  that  section 
503(h)  is  not  applicable. 

•  •  •  •  • 

Example  (5).  N  Corporation,  a  substantial 
contributor  to  an  exempt  organization  sub- 
ject to  section  603  borrows  >50.000  on  or 
after  March  16,  1956,  from  the  organization. 
If  the  loan  Is  not  adequately  secured,  the 
organization  has  committed  a  prohibited 
trsmsactlon  at  the  time  the  loan  was  made. 
If  the  loan  Iiad   been  made  on  or  before 
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tlarcb  IS.  1956.  and  Is  continued  after  Jan- 
uary 31.  1957.  It  must  be  adequately  seciired 
on  February  1.  1957.  or  It  will  be  conaldered 
a  prohibited  tranaactton  on  that  date.  How- 
ever. IX  the  exempt  organization  were  an  em- 
ployee's trust,  deecrlbed  in  section  401(a), 
and  tlie  loan  were  made  before  Marcb  1, 
1954.  repayable  by  its  terms  after  December 
31,  1955,  It  would  not  have  to  be  adequately 
secured  on  February  1.  1957.  Moreover.  If  the 
exempt  organization  were  a  supplemental 
unemployment  benefit  trust,  described  In 
section  501(c)  (17),  and  the  loaa  were  mad« 
before  January  1.  1960.  repayable  by  Ita 
terms  after  December  31.  1959.  It  would  not 
have  to  be  adequately  secured  on  January  1. 
1960. 

Example  (6) .  An  exempt  organization  sub- 
ject to  section  503  purchases  a  debenture 
issued  by  O  Corporation,  which  is  a  sub- 
stanUaJ  contributor  to  the  organisation.  The 
organization  purchases  the  debentiire  in  an 
arm's  length  transaction  from  a  third  person 
on  or  after  November  9,  1956.  The  purchase 
is  considered  as  a  loan  by  the  organization  to 
O  Ckjrporatlon.  The  loan  must  be  adequately 
secured  when  it  la  made,  or  it  la  considered  as 
a  prohibited  transaction  at  that  time.  If  the 
organization  purchased  the  debenture  before 
November  9.  1956.  and  holds  It  after  Decem- 
ber 1.  1958.  the  debenture  must  be  ade- 
quately secured  on  December  2.  1958.  or  It 
will  then  be  considered  as  a  prohibited  trans- 
action. However.  If  the  organization  were 
an  employeeB'  trust  deecrlbed  in  section 
401(a),  and  if  the  debenture  were  purcbaaed 
before  Uarch  1.  1954.  and  its  maturity  date 
Is  after  December  31,  1955,  the  debenture 
does  not  have  to  be  adequately  secured. 
Moreover.  IX  the  organization  were  a  sup- 
plemental unonployment  benefit  trust,  de- 
scribed in  section  S01(c)(17),  and  If  the 
debenture  were  purchased  before  January  1. 
1960.  and  Its  maturity  date  Is  after  Decem- 
ber 31.  1959,  the  debenture  does  not  have  to 
be  adequately  secured. 

Par.  7.  Section  1.503(d)  Is  amended  to 
read  as  follows: 

§  1.503 (d)  Statntory  provisions;  re- 
qoiiemenU  for  encemption;  fatnre 
statos  of  organizations  denied  exeaip- 
tioB. 

S*c.  503.  Xequtrgments  for  exemption.  •  •  • 
(d)  Future  status  of  organizations  denied 
exemption.  Any  organization  described  In 
section  501(c)  (3)  or  (17)  of  section  401(a) 
which  la  denied  exemption  tindirr  section 
501(a)  by  reason  of  subsection  (a)  of  this 
section,  with  respect  to  any  taxable  year 
following  the  taxable  year  In  which  notice 
of  denial  of  exemption  was  received,  may. 
under  regulations  prescribed  by  the  Secretary 
or  his  delegate,  file  claim  for  exemption,  and 
If  the  Secretary  or  his  delegate,  pursuant  to 
such  regulations,  is  satisfied  that  such  or- 
ganization will  not  ^owingly  again  engage 
In  a  prohibited  transaction,  such  organi- 
zation shall  be  exempt  with  respect  to  tax- 
able years  after  the  year  In  which  such 
claim  is  filed. 

(Sec.  503(d)  as  amended  by  sec.  2(c).  Act 
of  July  14,  I960  (Public  Law  86-667,  74  Stat. 
535  >.l 

Pab.  8.  Section  1.503 (d)-l  Is  amended 
to  read  as  follows: 

§  1.503 (d)-l  Fature  status  of  organiza- 
tions denied  exemption. 

(a)  Any  organization  described  In  sec- 
tion 501(c)  (3)  or  (17),  or  an  employees' 
trust  described  in  section  401(a),  which 
is  denied  exemption  under  section  501(a) 
by  reason  of  the  proTislons  of  section 
503(a) ,  may  file,  In  any  taxable  year  fol- 
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lowing  the  taxable  year  in  which  notice 
of  denl^  was  issued,  a  claim  for  exemp- 
tion. Ill  the  case  of  organizations  de- 
scribed in  section  501(c)  (3)  or  (17),  the 
appropriate  exemption  application  shall 
be  used  for  this  purpose,  and  shall  be 
filed  with  the  district  director  for  the 
Internal  revenue  district  in  which  is 
located  the  principal  place  of  business  or 
principal  o£Bce  of  the  organization  claim- 
ing exemption.  In  the  case  of  an  em- 
ployees' trust  described  In  section  401  <&) , 
the  information  described  in  §  1.404 (a) -2 
shall  be  submitted  with  a  letter  claim- 
ing exemption.  An  employees'  trust  de- 
scribed in  section  401(a)  shall  submit 
this  inlormatlon  to  the  district  director 
with  wpom  a  request  for  a  determina- 
tion as  to  its  qoallflcatlon  imder  section 
401  and  exemption  under  section  501  may 
be  subfnitted  under  paragraph  (1)  of 
!  601.201  of  this  chapter  (Statement  of 
Procediiral  Rules).  A  claii^  for  exemp- 
tion must  contain  or  have  attached  to 
it,  in  addition  to  the  information  gener- 
ally required  of  such  an  organization 
claiming  exemption  as  an  organization 
described  in  section  501(c)  (3)  or  (17), 
or  section  401(a),  a  written  declaration 
made  under  the  penalties  of  perjury  by  a 
principal  officer  of  such  organization 
authorised  to  make  such  declaration  that 
the  organization  will  not  knowingly  again 
engage  In  a  prohibited  transaction.  See 
J  1.501i;a)-l  for  proof  of  exemption  re- 
quirements in  general. 

(b)  If  the  Commissioner  is  satisfied 
that  such  organfasatioii  will  not  know- 
ingly agcdn  engage  in  a  prohibited  trans- 
action and  that  the  organization  also 
satisfied  aU  other  requirements  under 
section  501(c)  <3)  or  (17),  or  section 
401(a),  the  organization  will  be  so  no- 
tified 14  writing.  In  such  case  the  orga- 
nization will  be  exempt  (subject  to  the 
provisions  of  sections  501(c)  (3),  (17), 
401(a),  503,  and  504  when  applicable) 
with  reepect  to  the  taxable  years  subse- 
quent t»  the  taxable  year  in  which  the 
claim  prescribed  in  section  503<d)  is  filed. 
Section  503  contemplates  that  an  orga- 
nizatioa  denied  exemption  because  of  the 
terms  of  such  section  will  be  subject  to 
taxation  for  at  least  one  full  taxable  year. 
For  the  purpose  of  this  section,  the  term 
"taxable  year"  means  the  established  an- 
nual a<^counting  period  of  the  organiza- 
tion; of.  If  the  organization  has  no  stich 
establi^tied  annual  accounting  period, 
the  "tapcable  year"  of  the  organization 
means  the  calendar  year. 

Par.  |.  Section  1.503(h)  is  amended  by 
revising  the  title  of  such  section,  the  por- 
tion of  paragraph  (h)  preceding  subpar- 
agraph] (1),  and  by  amending  the  his- 
torical note  at  the  end  thereof.  These 
amend^  provisions  read  as  follows: 

§  1.5031(h)  Statutory  provisions;  re- 
quirements for  exemption;  special 
rules  relating  to  lending  by  section 
401(a)  and  section  501(c) (17) 
tn^sts  to  certain  persona. 

Szc.  503.  Requirements  for  exemption.  •  •  • 
(h)  Sf)ecial  rules  relating  to  lending  by 
section  (f01{a)  and  section  !'01(c)ll7)  trusts 
to  certain  persons.  For  puipoaes  of  subsec- 
tion (c|(l).  a  bond,  debenture,  note,  or 
certificate  or  other  evidence  of  Indebtedness 


(hereinafter  In  this  subsection  referred  to 
as  "obligation")  acquired  by  a  trust  described 
In  section  401(a)  or  section  601(c)  (17)  shall 
not  be  treated  as  a  loan  made  without  the 
receipt  of  adequate  security  If — 


[Sec.  503(h)  as  added  by  sec.  30(a),  Techni- 
cal Amendments  Act  1958  (72  Stat.  1629); 
amended  by  sec.  2(d),  Act  of  July  14,  1960 
(PubUc  Law  86-667,  74  SUt.  535)  ) 

Pak.  10.  Section  1.503  (h)-l  is  amended 
by  revlstng  the  title  of  such  section  and 
paragraph  (a)  (1)  and  (3)  thereof .  These 
amended  provisions  read  as  follows: 

§  1.503(h)— 1  Certain  loans  by  employ- 
ees' trusts  and  supplemental  unem- 
ployment benefit  trusts. 

(a)  In  general.  (1)  Section  503(h) 
provides  that  the  acquisition  by  an  em- 
ployees' trust  described  in  section  401  (a  > , 
or  a  supplemental  unemployment  benefit 
trust  described  in  section  501(c)  (17) ,  of 
a  bond,  debenture,  note,  or  certificate  or 
other  evidence  of  Indditedness  shall  not 
be  treated  as  a  loan  made  without  the 
receipt  of  adequate  security  for  purposes 
of  section  503(c)(1),  relating  to  loans 
made  without  the  receipt  of  adequate 
security  and  a  reasonable  rate  of  interest, 
if  certain  requirements  are  met.  Those  re- 
quirements are  described  in  §  1.503(h) -2. 

•  ■•  •  •  • 

(3)  The  provisions  ol  section  503 (h* 
do  not  limit  the  effect  of  section  401(a) 
and  i  1.401-2,  relating  to  the  use  or 
diversion  of  corpus  or  Income  of  an  em- 
ployees' trust,  or  the  effect  of  the  pro- 
visions of  section  501(c)  (17)  (A)  (1),  re- 
lating to  the  diversion  of  the  corpus  or 
income  of  a  supplemental  unemployment 
benefit  trust.  Furthermore,  the  provisions 
of  section  503(h)  do  not  limit  the  effect 
of  any  of  the  provisions  of  section  503 
other  than  section  503(c)(1).  Thus,  for 
example,  although  a  loan  made  by  an 
employees'  trust  described  in  section  401 
(a)  meets  all  the  requirements  of  section 
503(h)  and  therefore  is  not  treated  as 
a  loan  made  without  the  receipt  of  ade- 
quate security,  an  employees'  trust  mak- 
ing such  a  locm  win  lose  Its  exempt 
status  if  the  loan  Is  not  considered  as 
made  for  the  exclusive  benefit  of  the  em- 
ployees or  their  beneficiaries.  Similarly, 
a  loan  which  meets  the  requirements  of 
section  503(h)  will  constitute  a  pro- 
hibited transaction  within  the  meaning 
of  section  503(c)(6)  If  it  results  in  a 
substantial  diversion  of  the  trust's  In- 
come or  corpus  to  a  person  described  in 
section  503(c) . 

•  •  •  *  • 

Par.  11.  Section  1.503(h) -2  is  amended 
by  revising  paragraph  (b)  (1),  (2)  (ii) 
(a),  and  (lliXb),  (3)  and  (4)  and  para- 
graph (c)  (1)  and  (2)  (11).  These 
amended  provisions  read  as  follows : 

§  1.503(h) -2      Reqairements. 

•  •  •  •  * 

(b)  Methods  of  acquisition — (1)  In 
general.  The  employees'  trust  described 
in  section  401(a)  or  the  supplemental 
imemployment  benefit  trust  described  In 
section  501(c)  (17)  must  acquire  the  obli- 
gation on  the  market,  by  purchase  from 
an  underwriter,  or  by  purchase  from  the 
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Issuer,  in  the  mauiner  described  In  sub- 
paragraph (2),  (3),  or  (4)  of  this  para- 
graph. 

(2)  On  the  market.  •  •  * 

(ii)  (a)  If  the  obligation  Is  listed  on 
a  national  securities  exchange  registered 
with  the  Securities  and  Exchange  Com- 
mission, it  must  be  purchased  through 
such  an  exchange  or  in  an  over-the- 
counter  transaction  at  a  price  not  greater 
than  the  price  of  the  obligation  prevail- 
ing on  such  an  exchange  at  the  time  of 
the  purchase  by  the  employees'  trust  or 
supplemental  unemployment  benefit 
trust.  ; 

m  *  *  i  • 

(Hi)    *   •   * 

(b)  For  purposes  of  section  503(h), 
the  offering  price  for  the  obligation  at 
the  time  of  the  purchase  means  the 
price  which  accurately  reflects  the  mar- 
ket value  of  the  obligation.  The  offering 
price  may  be  the  price  at  which  the  last 
gale  of  the  obligation  to  a  person  inde- 
pendent of  the  issuer  was  effected  im- 
mediately before  the  trust's  purchase  of 
such  obligation  on  the  same  day  or  may 
be  the  mean  between  the  highest  and 
lowest  prices  at  which  sales  to  persons 
Independent  of  the  issuer  Were  effected 
on  the  same  day  or  on  the  Immediately 
preceding  day  or  on  the  last  day  during 
which  there  were  sales  of  such  obligation 
or  may  be  a  price  determined  by  any 
other  method  which  accurately  reflects 
the  market  value  of  the  obligation.  The 
offering  price  for  an  obligation  must  be 
a  valid  price  for  the  amount  of  the  obU- 
gations  which  the  trust  U  purchasing. 
For  example.  If  an  employees'  trust  de- 
scribed in  section  401(a)  purchases  1,000 
bonds  of  the  employer  corporation  at  the 
offering  price  established  by  current 
prices  for  a  lot  of  10  such  bonds,  such 
offering  price  may  not  be  a  valid  price  for 
1,000  bonds  and  the  purchase  may  there- 
fore not  meet  the  requirements  of  this 
subdivision.  For  a  purchase  of  an  obli- 
gation to  qualify  under  this  subdivision, 
there  must  be  sufficient  current  prices 
quoted  by  persons  independent  of  the 
issuer  to  establish  accurately  the  current 
value  6t  the  obligation.  Thus,  if  there  are 
no  current  prices  quoted  by  persons  in- 
dependent of  the  Issuer,  an  over-the- 
counter  transaction  will  not  qualify  im- 
der this  subparagraph  although  the  ob- 
ligation was  purchased  in  ah  arm's  length 
transaction  from  a  person  Independent 
of  the  issuer.  i 

•  •  •  «  • 

(3)  From  an  undervxritet.  An  obliga- 
tion may  be  purchased  from  an  under- 
writer if  It  is  purchased  at  a  price  not 
greater  than: 

(i)  The  pubUc  offering  price  for  the 
obligation  as  set  forth  In  a  prospectus 
or  offering  circular  filed  with  the  Secu- 
rities and  Exchange  Commission,  or 

•11)  The  price  at  which  a  substantial 
portion  of  the  issue  including  such  ob- 
ligation is  acquired  by  persons  Independ- 
ent of  the  Issuer, 

whichever  Is  the  lesser  price.  For  pur- 
poses of  this  subparagraph,  a  portion  of 
the  issue  wlU  be  considered  substantial  if 
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the  purchases  of  such  portion  by  per- 
sons Independent  of  the  Issuer  are  suf- 
ficient to  establish  the  fair  market  value 
of  the  obligations  Included  in  such  issue. 
In  determining  whether  the  purchases 
are  sufficient  to  establish  the  fair  mar- 
ket value,  all  the  surrounding  facts  and 
circumstances  will  be  considered,  includ- 
ing the  number  of  independent  pur- 
chasers, the  aggregate  amount  pur- 
chased by  each  such  independent  pur- 
chaser, and  the  number  of  transactions. 
In  the  case  of  a  large  issue,  purchases 
of  a  small  percentage  of  the  outstanding 
obligations  may  be  considered  purchases 
of  a  substantial  portion  of  the  issue; 
whereas,  in  the  case  of  a  small  issue, 
purchases  of  a  larger  percentage  of  the 
outstanding  obligations  will  ordinarily 
be  required.  The  requirement  in  subdivi- 
sion (ii)  of  this  subparagraph  contem- 
plates purchase  of  the  obligations  by 
persons  independent  of  the  issuer  con- 
temporaneously with  the  purchase  by 
the  employees'  trust  or  supplemental 
imemployment  benefit  trust.  If  a  sub- 
stantial portion  has  been  purchased  at 
different  prices,  the  price  of  the  portion 
may  be  based  on  the  average  of  such 
prices,  and  If  several  substantial  por- 
tions have  been  sold  to  persons  inde- 
pendent of  the  issuer,  the  price  of  atiy 
of  the  substantial  portions  may  be  used 
for  purposes  of  this  subparagraph. 

(4)  From  the  issuer.  An  obligation 
may  be  purchased  directly  from  the 
issuer  at  a  price  not  greater  than  the 
price  paid  currently  for  a  substantial 
portion  of  the  same  issue  by  persons  in- 
dependent of  the  issuer.  This  require- 
ment contemplates  purchase  of  a  sub- 
stantial portion  of  the  same  Issue  by  per- 
sons Independent  of  the  Issuer  contem- 
poraneously with  the  purchase  by  the 
employees'  trust  or  supplemental  un- 
employment benefit  trust.  For  purposes 
of  this  subparagraph,  a  portion  of  the 
issue  wiU  be  considered  substantial  if  the 
purchases  of  such  portion  by  persons  in- 
dependent of  the  issuer  are  sufficient  to 
establish  the  fair  market  value  of  the 
obligations  included  in  such  issue.  In  de- 
termining whether  the  purchases  are 
sufficient  to  establish  the  fair  market 
value,  all  the  surrounding  facts  and  cir- 
cumstances will  be  considered,  including 
the  number  of  Independent  purchasers, 
the  aggregate  amount  purchased  by  each 
such  independent  purchaser,  and  the 
number  of  transactions.  In  the  case  of  a 
large  issue,  purchases  of  a  small  per- 
centage of  the  outstanding  obligations 
may  be  considered  purchases  of  a  sub- 
stantial portion  of  the  issue;  whereas, 
in  the  case  of  a  small  issue,  purchases  of 
a  larger  percentage  of  the  outstanding 
obligations  will  ordinarily  be  required. 
The  price  paid  for  a  substantial  portion 
of  the  issue  may  be  determined  In  the 
manner  provided  in  subparagraph  (3)  of 
this  paragraph. 

(c)  Limitations  on  holdings  of  obliga- 
tions. (1)  Immediately  following  acqui- 
sition of  the  obligation  by  the  employees' 
trust  or  the  supplemental  unemployment 
benefit  trust: 
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(ii)  For  purposes  of  subparagraph  (1) 
of  this  paragraph,  the  amounts  of  the 
obligations  held  by  the  trust  and  by  per- 
sons independent  of  the  Issuer  shall  be 
computed  on  the  basis  of  the  face  amount 
of  the  obligations. 

Par.  12.  Section  1.503(h) -3  is  revised 
to  read  as  follows : 

§  1.503 (h)-3     Effective  dates. 

(a)  Section  503(h)  and  Si  1.503(h)-l 
and  1.503(h)-2  are  effective  in  the  case 
of  an  employees'  trust  described  in  sec- 
tion 401(a)  for  taxable  years  ending 
sifter  March  15,  1956.  Thus,  if  during  a 
taxable  year  ending  before  March  16, 
1956,  an  employees'  trust  made  a  loan 
which  meets  the  requirements  of  section 
503(h),  such  loan  will  not  be  treated  as 
made  without  the  receipt  of  adequate 
security  and  will  not  cause  loss  of  ex- 
emption for  taxable  years  ending  after 
March  15,  1956,  although  such  loan  was 
not  considered  adequately  secured  when 
made. 

(b)(1)  In  the  case  of  obligations  ac- 
quired by  an  employees'  trust  described 
in  section  401(a)  before 'September  2, 
1958,  which  were  held  on  that  date,  the 
requirements  described  in  paragraphs 
(c)  and  (d)  of  i  1.503(h) -2  which  were 
not  satisfied  immediately  following  the 
acquisition  shall  be  treated  as  satisfied 
at  that  time  if  those  requirements  would 
have  been  satisfied  had  the  obligations 
been  acquired  on  September  2,  1958.  For 
example,  on  January  3.  1955,  an  employ- 
ees' trust  described  in  section  401(a) 
purchased  through  the  New  York  Stock 
Exchange  unsecured  debentures  issued 
by  the  employer  corporation.  Under  sec- 
tion 503(h)  the  acquisition  of  such  de- 
bentures by  the  trust  will  not  be  treated 
for  taxable  years  ending  after  March  15. 
1956,  as  a  loan  made  without  the  re- 
ceipt of  adequate  security  if  the  deben- 
tures were  held  by  the  employees'  trust 
on  September  2,  1958,  and  if  the  require- 
ments of  paragraphs  (c)  and  (d)  of 
§  1.503(h) -2  which  were  not  met  on 
January  3,  1955,  were  met  on  Septem- 
ber 2,  1958,  as  if  that  date  were  the  date 
of  acquisition. 

(2)  In  the  case  of  obligations  acquired 
before  September  2,  1958,  which  were  not 
held  by  the  employees'  trust  described  in 
section  401(a)  on  that  date,  only  the 
requirement  described  In  paragraph  (b) 
of  S  1.503(h) -2  must  be  satisfied  for  sec- 
tion 503(h)  to  be  applicable  to  such  ac- 
quisition. For  example,  if  on  December 
5,  1956,  an  employees'  trust  lent  money 
to  the  employer  corporation  by  purchas- 
ing'a  debenture  issued  by  the  employer 
and  if  the  trust  sold  the  debenture  on 
August  1,  1958,  such  loan  would  not  be 
treated  as  made  without  the  receipt  of 
adequate  security  if  the  requirement  de- 
scribed in  paragraph  (b)  of  S  1.503(h)-2 
was  met  on  December  5,  1956. 

(c)  Section  503(h)  and  S§  1.503(h)-l 
and  1.503(h)-2  are  effective  In  the  case 
of  supplemental  unemployment  benefit 
trusts  described  in  section  501(c)  (17) 
with  respect  to  loans  made,  renewed,  or, 
in  the  case  of  demand  loans,  continued 
after  December  31.  1959. 
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(d>  See  paragraph  (b)  (2)  of  S  1.503 
(c)-l  for  the  effective  dates  for  the  ap- 
plication of  the  definition  of  adequate 
security. 

Par.  13.  Section  1.511  Is  amended  by 
revising  paragraph  (a)  (2>  (A)  and  para- 
graph (b)  (2) ,  and  by  adding  a  historical 
note  at  the  end  thereof.  These  amended 
and  added  provisions  read  as  follows ;  ^ 

§  1.511  Statutory  provUions;  imposition 
of  tax  on  unrelated  business  income 
of  charitable,  etc.,  organizations. 

Sec.  511.  iTnposition  of  tax  on  unrelated 
Imsiness  income  of  charitable,  etc.,  organi- 
zatiom — 

(a)  Charitable,  etc.,  organi2ations  taxable 
at  corporation  rates.  •   •   • 

(3)  Organizations  rubject  to  tax — 
(A)  Organizations  described  in  section  SOI 
(c)  (2),  (J).  (5),  (6).  and  (17),  and  sec- 
tion 40Ha) .  Tbe  taxes  Imposed  by  paragraph 
(1)  shall  ai^ly  in  the  case  of  any  organiza- 
tion (Other  than  %  church,  a  convention  or 
association  ot  churches,  or  a  trust  described 
In  subsection  ( b )  )  which  is  exempt,  except 
as  provided  In  this  part,  from  taxation  under 
this  subtitle  by  reason  of  section  401(a)  or 
of  paragraph  (3),  (5),  (6),  or  (17)  of  section 
501(c).  Such  taxes  shall  also  apply  In  tbe 
case  of  a  corporation  described  In  section  501 
(c)(2)  if  the  Income  Is  payable  to  an  organi- 
zation which  Itself  is  subject  to  the  taxes  Im- 
posed by  paragraph  (1)  or  to  a  church  or 
to%  convention  or  association  of  churches. 

«  •  •  •  • 

(b)  Tax  on  charitable,  etc.,  trusts.    •    •    • 
(2)   Charitable,  etc.,  trusts  subject  to  tax. 

The  tax  Imposed  by  paragraph  ( 1 )  shall  apply 
in  the  case  of  any  trust  which  is  exempt,  ex- 
cept as  provided  in  this  part,  from  taxation 
under  this  subtitle  by  reason  of  section 
501(c)  (3)  or  (17)  or  section  401(a)  and 
which,  if  it  were  not  for  such  exemption, 
would  be  subject  to  subchapter  J  (sec.  641 
and  following,  relating  to  estates,  trusts, 
beneficiaries,  and  decedents) . 

•  •  •  •  • 

[Sec.  511  as  amended  by  sec.  3,  Act  of  July 
14.    I960    (Pub.   Law   86-667,   74   Stat.   535)  ] 

Pas.  14.  Section  1.511-2  is  amended  by 
revising  paragraphs  (aXl)  and  (b). 
These  amended  provisions  read  as  fol- 
lows : 

§  l.Sll— 2      Organizations  subject  to  lax. 

(a)(1)  The  taxes  Imposed  by  section 
511(a)(l^  apply  In  the  case  of  any  or- 
ganization (other  than  a  church,  a  con- 
vention or  association  of  churches,  or 
a  trust  described  In  section  511(b)(2)) 
which  Is  exempt  (except  as  provided  in 
sections  511  through  515)  from  taxation 
under  section  501(a)  as  an  organization 
described  In  section  501(c)  (3),  (5),  (6). 
or  (17),  or  section  401(a).  A  corporation 
described  in  section  501(c)(2)  exempt 
from  taxation  under  section  501  (a)  hold- 
ing property  for  an  organization  which 
itself  is  subject  to  the  tax  or  for  a  church 
or  a  convention  or  association  of 
churches.  Is  also  subject  to  the  tax  Im- 
posed by  section  511(a)  (1). 

•  •  •  •  • 

(b)  The  taxes  Imposed  by  section  511 
(b)  apply  in  the  case  of  any  trust  which 
Is  exempt  (except  as  provided  In  sections 
511  through  515)  from  taxation  tmder 
section  501(a)  as  an  organization  de- 
scribed In  section  501(c)    (3)   or  (17), 
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or  section  401(a),  and  which.  If  It  were 
not  far  such  exemption,  would  be  subject 
to  thi  provisions  of  subchapter  J,  chap- 
ter l.lof  the  Code.  In  the  case  of  a  trust 
described  in  section  401(a).  the  tax  im- 
posed by  section  511(b)  and  this  section 
shall  {apply  only  for  taxable  years  be- 
ginniiig  after  Jime  30,  1954.  In  the  case 
of  a  krust  described  In  section  501(c) 
(17),  'the  tax  Imposed  by  section  511(b) 
and  ttiLs  section  shall  apply  only  for  tax- 
able jjears  beginning  after  December  31, 
1959.  {An  organization  which  Is  consid- 
ered is  "triistee"  of  a  stock  bonus,  pen- 
sion, jor  profit-sharing  plan  described 
in  section  401(a) ,  or  a  supplemental  un- 
emplas^nent  benefit  trust  described  in 
section  501(c)  (17)  (regardless  of  the 
form  of  such  organization)  is  subject  to 
the  taxes  imposed  by  section  511(b)(1) 
on  It^  unrelated  business  Income.  How- 
ever, Jif  such  an  orgttnizatlon  conducts 
a  busKiess  which  Is  a  separate  taxable  en- 
tity (in  the  basis  of  all  the  facts  and 
circuqistances,  for  example,  as  a  corpo- 
ratioi}  or  an  association  taxable  as  a  cor- 
poration, the  business  will  be  taxable  as 
a  fee<ler  organization  described  in  section 
502. 

ParI  15.  Paragraph  (b)  of  !  1.513  Is 
amended  by  revising  paragraph  (b)(2) 
and  by  adding  a  historical  note  at  the 
end  thereof.  These  amended  and  added 
provlilons  read  as  follows: 

§  1.513      Statutory  provisions;   unrelated 
trade  or  business. 

SEciSiS.  Unrelated  trade  or  Imsiness.  •  •  • 

(b)  \  Special  rule  for  trusts.*   '  * 

(2)  |a  trust  described  in  section  401(a),  or 

sectlo^   501(c)  (17),  wtiich  is  exempt  from 

tax  udder  section  501  (a) ; 

•  •  •  •  • 

[Sec.  913 (b)  (3)  as  amended  by  sec.  4,  Act  of 
July    14,    I960    (Pub.    Law   86-667,   74   Stat. 

536)1  I 

PabI.  16.  Section  1.514(c)  Is  amended 
by  adding  a  new  subparagraph  (8)  and 
a  historical  note.  These  amended  and 
added  provisions  read  as  follows: 

§  1.514(c)       Statutory     provisions:    busi- 
ness leases;  business  lease  indebted- 
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less. 

514.  Business  leases.  • 


Business  lease  indebtedness.  •   •   • 
Trusts    described    in    section    501  {c) 


(c) 

(8) 
(i7).-j- 

(A)  In  the  case  of  a  trust  described  In 
sectioA  501(c)  (17),  or  In  the  case  of  a  cor- 
poration descrll>ed  In  section  501  (c)(3),  all 
of  th4  stock  of  which  was  acquired  befCR'e 
January  i,  i960,  by  a  trust  described  in  sec- 
tion ^l(c)(17),  any  Indebtedness  Incurred 
by  such  trust  or  such  corporation  before 
Janualy  1,  1960,  in  connection  with  real 
prope^y  which  Is  leased  before  January  i, 
i960,  and  any  Indebtedness  incurred  by  such 
■trust  pi  such  corporation  or  after  such  date 
necess&ry  to  carry  out  the  terms  of  such 
lease,  tball  not  be  considered  as  an  indebted- 
ness ^th  respect  to  such  trust  or  such  cor- 
poration for  purpoees  of  this  subsection. 

(B)|ln  the  application  of  paragraph  (1), 
if  a  l^vtst  described  In  section  50i(c)(i7) 
fonnlOg  part  of  a  supplemental  unemploy- 
ment comp>en8atlon  benefit  plan  lends  any 
money  to  another  trust  described  In  section 
50i(c)(17)  forming  part  of  the  same  plan, 
such  lean  shall  not  tie  treated  as  an  indebted- 
ness o '  tile  borrowing  trust,  except  to  the  ex« 
tent  tkat  tlie  loaning  trust — 


(1)  Incurs  any  indebtedness  in  order  to 
make  such  loan; 

(U)  Incurred  Indebtedness  before  the 
making  of  such  loan  which  would  not  have 
been  Incurred  but  for  the  making  of  such 
loan;  or 

(lli)  Incurred  indebtedness  after  the 
mailing  of  such  loan  which  would  not  hare 
been  Incurred  but  for  the  making  of  such 
loan  and  which  was  reasonably  foreseeable 
at  the  time  of  making  such  lo&n. 

[Sec.  S14(c)  as  amended  by  sec.  6,  Act  of 
July  14.  1960  (Pub.  Law  86-667,  74  Stat. 
536)] 

Par.  17.  Section  1.514(c)-l  Is  amended 
by  adding  a  new  paragraph  (j)  at  the 
end  thereof.  These  added  provisions  read 
as  follows: 

§  1.514(c)— 1      Business    lease    indebted- 
ness. 

•  *  •  •  • 

(j)  Certain  trusts  described  in  sec- 
tion 501(c)  (17).  (1)  In  the  case  of  a 
supplemental  unemplosmaent  benefit 
trust  described  In  section  501(c)  (17),  or 
In  the  case  of  a  corporation  described 
in  section  501(c)  (2)  all  of  the  stock  of 
which  was  8M:quired  before  January  1, 
1960,  by  such  a  trust,  any  Indebtedness 
Incurred  by  such  trust  or  such  corpora- 
tion before  such  date.  In  connection  with 
real  property  which  Is  leased  before  such 
date,  and  any  indebtedness  Inctu-red  by 
such  trust  or  such  corporation  on  or 
after  such  date  necessary  to  carry  out 
the  terms  of  such  lease,  shall  not  be  con- 
sidered as  an  Indebtedness  described  in 
section  514(c)  and  In  this  section. 

(2)  If  a  supplemental  unemployment 
benefit  trust  described  in  section  501(c) 
(17)  lends  any  money  to  another  such 
supplemental  unemployment  benefit 
trust  forming  part  of  the  same  plan,  for 
the  purpose  of  acqulrlhg  or  Improving 
real  property,  sucl^  loan  will  not  be 
treated  as  an  indebtedness  of  the  bor- 
rowing triist  except  to  the  extent  that 
the  loaning  trust — 

.  (1)  Inciirs  any  Indebtedness  in  order 
to  make  such  loan ; 

(11)  Incurred  Indebtedness  before  the 
making  of  such  loan  which  would  not 
have  been  Incurred  but  for  the  making 
of  such  loan ;  or 

(ill)  Incurred  Indebtedness  after  the 
making  of  such  loan  which  would  not 
have  been  incurred  but  for  the  making 
of  such  loan  and  which  was  reasonably 
foreseeable  at  the  time  of  making  such 
loan. 

Par.  18.  Paragraph  (a)  (5)  of  !  1.6012-3 
Is  amended  to  read  as  follows: 

§  1.6012—3     Returns  by  fiduciaries. 

(a)  For  estates  and  trusts.  •  •  • 
(5)  Trusts  with  unrelated  busiTiess  in- 
come.  Every  fiduciary  for  a  trust,  de- 
scribed In  section  501(c)  (3)  or  (17),  or 
section  401(a),  which  is  otherwise 
exempt  from  tax  imder  section  501(a). 
and  which  Is  subject  to  the  tax  imposed 
on  unrelated  business  taxable  Income 
by  section  511(b)(1),  shall  make  a 
return  on  Form  990-T  for  each  taxable 
year  If  the  trust  has  gross  Income,  in- 
cluded In  computing  unrelated  business 
taxable  Income  for  such  taxable  year,  of 
11,000  or  more.  The  filing  of  a  return  of 
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unrelated  business  Income  "does  not  re- 
lieve the  fiduciary  of  such  trust  from  the 
duty   of   filing   other   reqv^red   returns. 
,  »  •  •  • 

Par.  19.  Paragraph  (1)  of"§  1.6033-1  is 
amended  to  read  as  follows: 
§  1 .6033-1      Returns  by  ex«npt  organiza- 
tions. 3^ 

(i)  Unrelated  business  (ax  returns.  In 
addition  to  the  foregoing .  requirements 
of  this  section,  certain  organizations 
otherwise  exempt  from  tax'imder  section 
501(a)  and  described  in  section  501(c) 
(2).  (3),  (5),  (6),  or  (17)  or  section 
40r(a)  which  are  subject  to  tax  on  im- 
related  business  taxable  income  are  also 
required  to  file  returns  on  Form  990-T. 
See  paragraph  (e)  of  i  1.6012-2  and 
paragraph  (a)  (5)  of  §  1.6012-3  for  re- 
quirements with  respect  to  such  returns. 

Par.  20.  Paragraph  (b)  Cl)  of  §  1.6041-2 
is  amended  to  read  as  fpllows: 

§  1.6041-2     Return  of  information  as  to 
payments  to  employees. 

«  •  •  .     •  • 

(b)  Distributions  under  employees' 
trust  or  under  supplemental  unemploy- 
ment benefit  trust.  (1)  Amounts  which 
are  distributed  or  made  available  to  a 
beneficiary,  and  to  which  section  402  (re- 
lating to  employees'  trusts)  or  section 
403  (relating  to  employee  annuity  plans) 
applies,  shall  be  reported  on  Forms  1099 
and  1096  to  the  extent  slich  amounts  are 
includible  in  the  gross  income  of  such 
beneficiary  when  the  amounts  so  includi- 
ble are  $600  or  more  In  any  calendar 
year.  In  addition,  every  trust  described 
In  section  501(0(17)  which  makes  one 
or  more  payments  (Including  separation 
and  sick  and  accident  benefits)  totaling 
$600  or  more  in  1  year- to  an  individual 
must  file  an  annual  Inlormatlon  return 
on  Form  1096,  accompanied  by  a  state- 
ment on  Form  1099,  for  each  such  In- 
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dividual.  Payments  made  by  an  employer 
or  a  person  other  than  the  trustee  of  the 
trust  should  not  be  considered  in  deter- 
mining whether  the  $600  minimum  has 
been  paid  by  the  trustee. 

•  •  •  •  • 

[PJl.   Doc.  68-11064;    Filed,  Sept.   11,   1968; 

8:50  ajn.] 


Title  39— POSTAL  SERVICE 

Chapter  I — Post  Office  Department 

PART  213— OFFICIAL 
CORRESPONDENCE 

PART  221— CONDITIONS  APPLICABLE 
TO  ALL  CLASSES 

PART  224— TREATMENT  OF  IN- 
COMING POSTAL  UNION  MAIL 

PART  225— ARTICLES  MAILED 
ABROAD  BY  OR  ON  BEHALF  OF 
SENDERS   IN   THE   UNITED   STATES 

PART  232— INCOMING  PARCELS 

PART  241— AIR  SERVICE 

PART  247— RECALL  AND  CHANGE 
OF  ADDRESS 

PART  271— INQUIRIES  AND 
COMPLAINTS 

PART  273— POSTAGE  REFUNDS 
Miscellaneous  Amendments 

The  regulations  of  the  Post  Office  De- 
partment are  amended  as  follows: 

I.  Section  213.1  is  revised  to  show  the 
addresses  for  international  mall  matters. 
§  213.1      With  the  department. 

Correspondence  relating  to  Interna-' 
tlonal  postal  service  subjects  should  be 
addressed  as  follows: 


Subject 

Negotiation  of  postal  agreements,  U.S.A.  representa- 
tatlon  at  international  postal  meetings,  and  lilgh 
level  policy  matters  relative  to  postal  relations 
with  other  countries. 

Operational  matters,  including  classification,  ad- 
mlsslbUlty,  addressing,  preparation,  and  packag- 
ing, size  and  weight,  postage  rates  and  fees,  forms 
used,  ciistoms,  forwarding,  return,  recaU,  unde- 
Uverable  matter,  special  services,  claims  for  in- 
demnity, refunds  of  -postage,  and  international 
reply  coupons. 

All  matters  concerning  transportation  of  International 
civil  and  mUltary  mall  by  surface  or  air,  including 
mode  of  transport,  routing,  contalnerlzatlon,  con- 
veyance rates,  documentation.  Internal,  terminal 
and  transit  charges,  designation  of  U.S.  exchange 
offices  and  related  forms  and  reports.  Also,  matters 
relating  to  acheduiea  Mid  performance  of  n.8.  and 
foreign  flag  carriers. 

Investigations  of  losses,  depredations,  and  security  of 
International  maU. 


International  money  order  system,  including  opera- 
tional procedures,  accounting,  cashing  and  Issuing. 


Non:  The  corresponding  Postal  Manual  section  Is  213.1. 


Address 

Special  Assistant  to  tbe  Postmaster 
General  for  International  Affairs; 
Post  Office  Depsutment,  Washing- 
ton, D.C.  20260. 

Classification  and  Special  Services 
Division,  Bureau  of  Operations, 
Post  Office  Department,  WasiUng- 
ton,  D.C.  20260. 


International  Service  Division,  Bd- 
reau  of  Transportation,  Poet  Office 
Department,  Washington,  D.C. 
20260. 


Mall  1/388  and  Depredations  Division, 
Bureau  of  Chief  Postal  Inspector, 
Post  Office  Department,  Washing- 
ton. D.C.  20260. 

Money  Order  Division,  Bureau  of 
Finance  and  Administration,  Post 
Office  Department.  1823  General 
Accoimtlng  Office  Building,  Wash- 
ington, D.C.  20260. 
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§§221.3,    225.2,    232.4,    241.5,    247.6, 
271.3, 273.2      [Amended] 

n.  In  15  221.3(b)  (5)  (U)(b),  225.2, 
232.4(c).  241.5(b),  247.6  (a)(2)  and  (b), 
271.3,  and  273.2  change  the  name  of  the 
"International  Service  Division,  Bureau 
of  Transportation  and  International 
Services"  to  the  "Classification  and 
Special  Services  Division,  Bureau  of 
Operations." 

NoTx:  The  corresponding  Postal  Manual 
secUons  are  22i.325b(2),  225.2,  232.43,  241.52. 
247.612,  247.62.  271.3,  and  273.2,  respectively. 

TTT  In  §  224.4,  paragraph  (a)  Is  revised 
to  show  that  the  retention  period  applies 
to  all  international  mail  services. 

§  224.4      Undeliverable  articles. 

(a)  Retention  period.  Post  Offices  will 
hold  ordinary  and  registered  articles  at 
disposal  of  addressees  for  30  days,  except 
in  the  following  cases: 

(1)  Articles  bearing  senders'  requests 
for  return  within  a  specified  time  not 
exceeding  2  months. 

(2)  Articles  bearing  no  time  limit  for 
their  return,  when  there  is  good  reason 
to  beUeve  they  can  be  delivered  to  the 
addressee  if  held  for  a  period  not  exceed- 
ing 2  months.  These  articles  shall  be 
marked  "Specially  held  for  delivery". 
Hold  article  subject  to  storage  charges 
(see  J  224.1(d))  beyond  the  initial  30- 
day  retention  period  only  if  the  address- 
ee, or  someone  swsting  in  his  behalf,  pays 
the  storage  charges  due  at  the  end  of  the 
first  30-day  period.  Thereafter,  collect 
EM;cumulated  storage  charges  every  10 
days. 

(3)  Articles  positively  known  to  be  un- 
deliverable, such  as  refused,  or  addressee 
moved  and  left  no  address.  These  shall 
be  treated  as  xmdeliverable  unless  they 
bear  the  sender's  request  specified  in  sub- 
paragraph (1)  of  this  paragraph. 

•  •  •  •  • 

Note:  The  corresponding  Postal  Manual 
section  Is  224.41. 

IV.  Section  225.1  Is  revised  to  clarify 
that  when  the  domestic  third-class  rate 
Is  applicable,  the  single-piece  third-class 
rate  must  be  used  to  compute  postage. 
§  225.1      U.S.  postage  rates  required. 

Pursuant  to  provisions  of  the  Universal 
Postal  Convention,  US.  postage  must  be 
paid  to  secure  delivery  of  articles  in  ex- 
cess of  200  pieces  mailed  in  other  coun- 
tries by  or  on  behalf  of  persons  or  firms 
whose  residence  or  place  of  business  Is 
in  the  United  States  when  the  foreign 
postage  on  the  articles  is  lower  than  com- 
parable U.S.  domestic  postage.  If  the 
comparable  rate  Is  the  d(»nestlc  third- 
class  rate,  use  the  single-piece  rate  to 
compute  postage  on  the  mailing.  The 
articles  will  be  returned  to  origin  unless 
applicable  US.  postage  is  paid  for  the 
total  number  of  pieces.  Even  if  the  for- 
eign postage  Is  not  lower,  the  same  con- 
ditions apply  when  more  than  5,000  pieces 
are  mailed.  These  llndtations  apply  to 
mailings  made  in  such  quantities  within 
a  30-day  period. 

NoTx:  The  corresponding  Postal  Manual 
aecUon  is  235.1. 


i 
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V.  Section  241.1  is  revised  to  show  that 
weight  limits,  dimensions,  and  other  con- 
ditions prescribed  for  surface  mall  do 
not  apply  to  mail  sent  by  air. 

§  241.1      Avmilability. 

Postal  union  mail  of  any  class  may  be 
sent  by  air.  including  direct  sacks  of 
prints  described  in  J  222.4(f)  of  this 
chapter.  Parcel  post  may  be  sent  by  air 
to  the  countries  for  which  air  parcel  post 
rates  are  shown  in  the  appendix  of  this 
subchapter. 

NoTi:  The  corresponding  Postal  Manual 
section  Is  241.1 

As  the  foregoing  aimendments  relate 
to  a  proprietary  function  of  the  Govern- 
ment and  do  not  affect  substantive  rights 
advance  notice,  public  rule  malting  pro- 
cedures, or  a  delayed  effective  date  are 
imnecessary. 

(5  U.S  C   301.  39  U.S.C.  501.  505) 

TiMOTHT  J.  May, 
General  Counsel. 


September  6,  1968. 


(PJl. 


Doc.   <!8-11023:    Pll«d.   Sept. 
8:46  ajn.] 


11.   1968; 


PART  824 — POSTAL  DATA  CENTERS 
Processing  and  Control;  Correction 

In  FJl.  Doc.  68-8271  appearing  at  pages 
10008-10009  in  the  dally  issue  of  July  12, 
1968.  under  i  824.4  change  the  words 
"paragraph  (b)(5)"  to  "paragraph  (c) 
(5)"  and  "paragraph  (c)(1)"  to  para- 
graph "(d)(1)." 

(5  U.S.C.  301.  S9  TJJS.C.  601) 

TIMOTHT  J.  Mat, 
General  Counsel. 

September  4,  1968. 

(FJt.   Doc.   68-11024:    PUed,   Sept.   11,    1968; 
8:46  ajn.] 

Title  47— mECOMMUNiCATION 

Chopter   i — Federal   Communications 
Commission 

IPCC  68-897] 

PART  21— DOMESTIC  PUBLIC  RADIO 
SERVICES  (OTHER  THAN  MARITIME 
MOBILE) 

Interpretive  Ruling 

September  6.  1968. 
Section  21.701(1),  as  adopted  by  the 
Commission  in  its  Second  Report  and 
Order  in  Docltet  No.  15586,  PCX?  68-126, 
released  February  15,  1968.  precludes  the 
filing  or  grant  of  applications  for  "new 
stations  or  frequency  paths"  In  the  4  and 
6  GHz  comm<xi  carrier  bands  (other  than 
by  power  split  techniques)  for  the  pur- 
pose of  serving  CATV  systems.  Since  the 
purpose  of  the  rule  Is  not  to  prohibit  any 
and  all  change^  to  such  existing  or 
"grandfathered"  facilities,  the  term  "new 
stations  or  frequency  paths"  refers  to 
new  or  changed  facilities  that  will  be 
used  to  render  a  new  service  to  a  CATV 
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systei^.  Where  an  application  proposes 
to  chinge  a  frequency,  a  station  location 
or  transmission  path  for  the  purpose  of 
ellmlaatlng  a  technical  problem  or  im- 
proving the  quality  or  efficiency  of  serv- 
ice (without  changing  the  nature  of  the 
serviqe).  the  application  will  not  nor- 
mally be  considered  as  within  the  pro- 
hlbitibn  of  the  rule  if  it  does  not  cause 
an  increased  use  of  4  or  6  GHz  frequen- 
cies. However,  the  Commission  reserves 
the  rl^ht  to  review  such  proposed  changes 
on  ai  case-by-case  basis  and  to  hold 
otherwise  If  it  appears  that  t^e  applica- 
tion would  contravene  the  basic  policy 
represented  by  the  rule. 

Action  by  the  Commission,  Septem- 
ber Sj  1968.' 

Federal  Communications 
Commission, 
rssit]         Ben  F.  Waple. 

Secretary. 

[PJl.  ^Joc.   68-11067:    Plied.   Sept.    11,    1968: 
8:50  a.m.] 


Tttle  SO— WILDLIFE  AND 
FISHERIES 

Chapter  I — Bureau  of  Sport  Fisheries 
and  Wildlife,  Fish  and  Wildlife 
Seijvice,  Department  of  the  Interior 

PART  32— HUNTING 

Iroquois  National  Wildlife  Refuge, 
N.Y. 

Th^  following  special  regulation  Is  Is- 
sued ind  is  effective  on  date  of  publica- 
tion in  the  Federal  Register. 

§  32.12  Special  regulatioiu ;  migratory 
game  birds;  for  individual  wildlife 
r  ef  uge  areas. 

New  York 

IROQUOIS  national  wildlife  refuge 

Tha  public  hunting  of  ducks,  geeese, 
coots,  and  gallinules  on  the  Iroquois  Na- 
tional, Wildlife  Refuge,  N.Y.,  Is  permitted 
on  th^  area  designated  by  signs  as  open 
to  hunting.  This  open  area  is  delineated 
on  m4ps  available  at  the  refuge  head- 
quarters, Basom,  N.Y..  and  from  the  Re- 
gional Director.  Bureau  of  Sport  Fish- 
eries ind  Wildlife,  U.S.  Post  Office  and 
Courthouse,  Boston,  Mass.  02109.  Hunt- 
ing shall  be  in  suxiordance  with  all  ap- 
plicable State  and  Federal  regulations 
coverihg  the  hunting  of  ducks,  geese, 
coots,  and  gallinules  subject  to  the  fol- 
lowing special  conditions: 

( 1 »  1  Ducks,  geese,  coots,  and  gallinules 
may  be  hunted  from  the  legal  opening 
time  Juntil  12  noon  on  each  Monday, 
Tuesday,  Thursday,  Friday,  and  Satur- 
day during  the  period  from  the  opening 
day  of  the  waterfowl  season  through 
November  16. 1968. 

(2)  Hunting  ducks,  geese,  coots,  and 
gallinnles  is  permitted  only  from  desig- 
nated hxmting  stands. 


CoilunlfisionerB  Hyde  (Chairman) ,  Bartley, 
Lee,  Ci>z,  Wadswortb  and  Johnson. 


Cbx, 


( 3 )  A  permit  is  required  to  hunt  ducks, 
geese,  coots,  and  gaUinules;  a  dally  per- 
mit may  be  obtained  by  applying  in 
person  at  the  New  York  State  Conserva- 
tion Department's  Permit  Station  on  the 
Tonawanda  Game  Management  Area  on 
the  days  when  hunting  is  permitted. 

(4)  All  ducks  and  geese  killed  on  the 
refuge  must  be  checked  out  either  at  the 
permit  station  on  the  Tonawanda  Game 
Management  Area,  or  at  the  refuge  office. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally,  which  are  set  forth  in  Title 
50,  Code  of  Federal  Regulations,  Part  32, 
and  are  effective  through  November  16 
1968. 

Thomas  A.  Schrader, 
Acting  Regional  Director,  Bu- 
reau of  Sport  Fisheries  and 
WildUfe. 

August  29, 1968. 

[PJl.   Doc.   68-11014:    Filed,   Sept.    11,    1968; 
8:45  ajn.] 


PART  32— HUNTING 

Montezuma  National  Wildlife  Refuge, 
N.Y. 

The  following  special  regulation  is 
issued  and  is  effective  on  date  of  pub- 
lication in  the  Federal  Register.  The 
limited  time  ensuing  from  the  date  of 
the  adoption  of  the  Federal  migratory 
game  bird  regulations  to  and  including 
establishment  of  State  hunting  seasons 
makes  It  impracticable  to  give  public 
notice  of  proposed  rule  making. 

§  32.12  Special  regulations;  migratory 
game  birds;  for  individual  wildlife 
refuge  areas. 

New  York 

MONTEZrnCA     national     WILDLIFE     REFUGE 

The  public  himting  of  ducks,  geese  (ex- 
cept snow  geese),  brant,  gallinules  and 
coots  on  the  Montezuma  National  Wild- 
Ufe Refuge,  N.Y.,  is  permitted  on  the 
areas  designated  by  the  signs  as  open 
to  waterfowl  hunting.  Hunting  Is  per- 
mitted only  during  the  regular  water- 
fowl season  and  will  terminate  when  the 
waters  of  the  designated  waterfowl 
hunting  area  freeze  over  or  the  end  of 
the  regular  waterfowl  season,  whichever 
occurs  first.  This  waterfowl  himting  area 
known  as  the  Storage  Pool,  comprises 
1,340  acres  and  is  delineated  on  maps 
available  at  refuge  headquarters,  Seneca 
Falls,  N.Y.,  and  from  the  Regional 
Director,  Bureau  of  Sport  Fisheries  and 
WUdlife,  US.  Post  Office  and  Court- 
house, Boston.  Mass.  02109.  Himting  shall 
be  in  accordance  with  all  applicable 
State  and  Federal  regulations  covering 
the  hunting  of  ducks,  geese  (except  snow 
geese) ,  brant,  gallinules,  and  coots  sub- 
ject to  the  following  special  conditions: 

(1)  Hunting  is  limited  to  Tuesdays, 
Thursdays,  and  Saturdays. 

(2)  Hunters  may  apply  for  i>llnd  res- 
ervations for  himting  through  November 
17  In  advance  of  the  hunt.  Applications 
for  reservations  must  be  postmarked  no 
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later  than  October  i:  Selection  of  appli- 
cations will  be  by  public  drawing. 

Successful  applicants  must  appesw  in 
person  at  the  refuge  hunter  checking  sta- 
tion prior  to  1  hour  before  local  shooting 
time  on  the  date  reserved.  Unreserved 
and  forfeited  blinds  Will  be  awarded  by 
lot  on  the  morning  of  the  hunt  to  hunt- 
ers without  reservatiohs. 

(3)  The  second  and  third  Saturdays  of 
the  season  will  be  reserved  for  the  Young 
Waterfowler's  Training  Program  Hunt. 
In  addition,  if  required,  the  second  smd 
third  Sundays.  A  toochure  describing 
this  program  is  also  available. 

(4)  Hunting  will  b^  only  from  specified 
blinds. 

(5)  Hunters  must  .provide  a  minimum 
of  six  duck  decoys  aiid  will  be  limited  to 
10  shells  each,  with  jBhot  size  no  larger 
than  No.  2.  j- 

(6)  All  himting  eri^  each  hunting  day 
at  12  o'clock  noon. 

.  (7)  A  user  fee  of  $2  per  blind  will  be 
charged.  ^ 

The  provisions  of  this  special  regu- 
lation supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally,  which  are  set  forth  in  Title 
50,  Code  of  Federal?  Regulations,  Part 
32,  and  are  effective  through  Decem- 
ber 31,  1968. 

Thousb  a.  Schrader, 
Acting  Regional  Director,  Bu- 
reau of  Svi^t  Fisheries  and 
Wildlife.       -J. 

1F.R.   Doc.   68-11015;    ^ed,  Sept.    11,   1968; 
8:46  ^Ja.] 

PART  32-rHUNTING 

Flint  Hills  National  Wildlife  Refuge, 
Karis. 

The  following  special  regulation  Is 
Issued  and  is  effective  on  date  of  publi- 
cation In  the  FEDERi^  Register: 

§  32.32     Special  regilations ;  big  game ; 
for  individual  vrudlife  refuge  areas. 

KJMiAS 

FLINT    HILLS    NATIONA    WILDLIFE    REFUGE 

Public  hunting  of  di^r  with  flreanns  on 
the  Flint  Hills  National  Wildlife  Refuge, 
Kans.,  Is  permitted  ^^rom  December  13 
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through  December  17, 1968,  inclusive,  but 
only  on  the  area  designated  by  signs  as 
open  to  hunting.  This  open  area,  com- 
prising 5,165  acres  is  delineated  on  maps 
available  at  refuge  headquarters,  Bur- 
lington, Kans.,  and  from  the  Regional 
Director,  Bureau  of  Sport  Fisheries  and 
Wildlife,  Post  Office  Box  1306,  Albuquer- 
que, N.  Mex.  87103.  Hunting  shall  be  in 
accordance  with  all  applicable  State  reg- 
ulations covering  the  hunting  of  deer 
subject  to  the  following  special  condi- 
tion: 

(1)  Vehicle  access  shall  be  restricted 
to  designated  parking  areas  and  existing 
roads. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title 
50,  Code  of  Federal  Regulations,  Part  32, 
and  are  effective  through  December  18, 
1968. 

Lyle  a.  Stemmerman, 
Refuge    Manager,    Flint    HiUs 

National      Wildlife      Refuge, 

Burlington,   Kans. 

August  29,  1968. 

[P.R.   Doc.   68-11013:    Piled,   Sept.    11.   1968; 
8:45  a.m.] 


PART  32— HUNTING 

Malheur  National   Wildlife   Refuge, 
Oreg. 

The  following  special  regulation  is 
issued  Eind  is  effective  on  date  of  publica- 
tion in  the  Federal  Register. 

§  32.32     Special  regulations ;  big  game ; 
for  individual  wUdlife  refuge  areas. 

Oregon 

MALHEUR  national  WILDLIFE  REFUGE 

The  public  hunting  of  deer  on  the 
Malheur  National  Wildlife  Refuge,  Oreg., 
Is  permitted  only  on  the  area  designated 
by  signs  as  open  to  hunting.  This  open 
area,  comprising  19,700  acres,  is  deline- 
ated on  a  map  available  at  the  refuge 
headquarters  and  from  the  Regional 
Director,  Bureau  of  Sport  Fisheries  and 
Wildlife,  730  Northeast  Pacific  Street, 
Portland,  Oreg.  97208. 

Hunting  of  deer  Is  permitted  in  accord- 
suice  with  all  applicable  State  regula- 
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tions,  subject  to  the  following   special 
conditions: 

(1)  Open  season:  September  14 
through  September  16,  1968. 

(2)  V/eapons:  Bow  and  arrow  only 
may  be  used. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  32,  and 
are  effective  through  September  16,  1968. 

John  D.  Findlay, 
Regional    Director,    Bureau    of    . 
Sport  Fisheries  and  Wildlife, 
Portland,  Oreg. 

September  6,  1968. 

[F.R.   Doc.   68-11016:    PUed.   Sept     11. 
8:46  ajn. I 


1968: 


PART  32— HUNTING 

Bombay  Hook  National  Wildlife 
Refuge,  Del.;  Correction 

''  In  FJR.  Doc.  68-10009,  appearing  on 
page  11824  of  the  issue  for  Wednesday, 
August  21,  1968,  the  first  paragraph  is 
corrected  to  read  as  follows : 

Public  hunting  of  upland  game  on 
Bombay  Hook  National  Wildlife  Refuge. 
Del.,  is  permitted  during  the  regular 
State  seasons  on  the  Upland  Game  Hunt- 
ing Area  designated  by  signs  as  open  to 
hunting.  This  open  Upland  Game  Hunt- 
ing Area,  comprising  141  acres,  is  de- 
lineated on  maps  available  at  refuge 
headquarters,  Smyrna,  Del.  19977,  and 
from  the  Regional  Director,  Bureau  of 
Sport  Fisheries  and  Wildlife,  U.S.  Post 
Office  and  Courthouse,  Boston,  Mass. 
02109.  Hunting  shall  be  in  accordance 
with  all  applicable  State  regulations 
covering  the  hunting  of  upland  game 
subject  to  the  following  special  condition : 

(1)  No  hawks  (including  vultures)  nor 
owls  may  be  taken. 

Thomas  A.  Schrader, 
Acting  Regional  Director,  Bu- 
reau of  Sport  Fisheries  and 
Wildlife. 

August  29,  1968. 

[PJl.   Doc.   68-11012;    Filed,   Sept.    11,    1968: 
8:45  ajn.] 
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Proposed  Rule  Making 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

I  26  CFR   Part  1  1 

INCOME  TAX 

Medical  Expense  Deduction 

Notice  is  hereby  given  that  the  regiila- 
tlons  set  forth  in  tentative  form  below 
are  proposed  to  be  prescribed  by  the 
Commissioner  of  Internal  Revenue,  with 
the  approval  of  the  Secretary  of  the 
Treasury  or  his  delegate.  Prior  to  the 
final  adoption  of  such  regulations,  con- 
sideration will  be  given  to  any  comments 
or  suggestions  pertaining  thereto  which 
are  submitted  in  writing,  in  duplicate,  to 
the  Commissioner  of  Internal  Revenue. 
Attention:  CC:LR:T.  Washington.  D.C. 
20224.  within  the  period  of  30  days  from 
the  date  of  publication  of  this  notice  in 
the  Federal  Register.  Any  written  com- 
ments or  suggestions  not  specifically  des- 
ignated as  confidential  i»  accordance 
with  26  CFR  601.601(b)  may  be  inspected 
by  any  person  upon  written  request.  Any 
person  submitting  written  comments  or 
suggestions  who  desires  an  opportimlty 
to  comment  orally  at  a  public  hearing  on 
these  proposed  regulations  should  sub- 
mit his  request,  in  writing,  to  the  Com- 
missioner within  the  30-day  period.  In 
such  case,  a  public  hearing  will  be  held, 
and  notice  of  the  time,  place,  and  date 
will  be  published  in  a  subsequent  Issue 
of  the  Federal  Register.  The  proposed 
regulations  are  to  be  issued  imder  the 
authority  contained  in  section  7805  of  the 
Internal  Revenue  Code  of  1954  (68 A 
Stat.  917;  26  U5.C.  7805) . 

[SEAL]  Sheldon  S.  Cohek, 

CommissioneT  of  Internal  Revenue. 

In  order  to  conform  the  Income  Tax 
Regulations  (26  CFR  Part  1)  imder  sec- 
tions 72.  79,  213.  401,  and  405  of  the 
Internal  Revenue  Code  of  1954  to  section 
106  of  the  Social  Security  Amendments 
of  1965  (79  Stat.  336)  and  section  809(d) 
(2)  of  the  Excise  Tax  Reduction  Act  of 
1965  (79  Stat.  167),  such  regulations  are 
amended  as  follows: 

Paragraph  1.  Section  1.72  is  amended 
by  revising  paragraph  <5)  (A)  (i)  of  sec- 
tion 72<m> ,  by  adding  a  new  paragraph 
(7)  to  section  72(m).  by  revising  para- 
graph <1>  (A)  and  (B)  of  section  72(n). 
by  revising  so  much  of  paragraph  (3)  of 
section  72 (n)  as  succeeds  subparagraph 
(B)  thereof,  and  by  revising  the  histor- 
ical note.  These  revised  suid  added  pro- 
visions read  as  follows: 

§  1.72  Statutor7  provisions;  annuities; 
certain  proceeds  of  endowment  and 
life  insurance  contracts. 

SBC.  72.  Annuities;  certain  proceeds  of  en- 
dowment and  life  insurance  contracts.  •  •  • 


(m)  Special  rules  applicable  to  employee 
annuiti^  and  distribution*  under  employee 
plans.  *[•   • 

(5)  Penalties  applicable  to  certain  amounts 
receivedi  by  owner-employees.   (A)    •   •   • 

(1)  Tf  amounts  (other  than  any  amount 
received!  by  an  Individual  In  his  capacity  as 
a  policyholder  of  an  annuity,  endowment,  or 
life  Insinmce  contract  which  Is  In  the  nature 
of  a  dividend  or  similar  distribution)  which 
are  recejved  from  a  qualified  trust  described 
m  section  401(ar  or  under  a  plan  described 
in  section  403(a)  and  which  are  received 
by  an  Individual,  who  is.  or  has  been,  an 
owner-€»nployee,  before  such  Individual  at- 
tains tHe  age  of  59  V4  years,  for  any  reason 
other  than  the  individual's  becoming  dis- 
abled (^ithin  the  meaning  of  paragraph  (7) 
of  this  jsubeectlon),  but  only  to  the  extent 
that  su^h  amounts  are  attributable  to  con- 
trlbutiofis  paid  on  behalf  of  such  Individual 
(whether  or  not  paid  by  him)  while  he  was 
an  owner -employee. 

•  •  •  •  • 

(7)   Meaning  of  disabled.  For  purposes  of 
this    seetlon.    an    Individual    shall    be    con- 
sidered [to  be  disabled  if  he  U  xinable  to  en- 
gage la  any  substanUal  gainful  activity  by 
reason^f  any  medically  determinable  phys- 
ical   or  [mental    Impairment   which    can   Be 
expected  to  result  in  death  or  to  be  of  long- 
contlniied  and  indefinite  duration.  An  Indi- 
vidual itall  not  be  considered  to  be  disabled 
unless  he  furnishes  proof  of  the  existence 
thereof  [in   such   form  and  manner-  as   the 
or  his  delegate  may  require. 
treatment    of    certain    distributions 
espect     to     contributions     by     self- 
iTulividual»—{\)     Application    of 
-(A)    Distribution  by  employees' 
ibject  to  the  provisions  of  subpara- 
giapx.   4C).   this   subsection   shall    apply   to 
amounts  distributed  to  a  distributee.  In  the 
case  of  I  an  employees'  trust  described  in  sec- 
tion 40^ (a)  which  is  exempt  from  tax  under 
section]  501(a),  if  the  total  distributions  pay- 
able xA  the  distributee  with  respect  to  an 
employee  are  paid  to  the  distributee  within 
one  taxable  year  of  the  distributee — 

(1)   Qn  account  of  the  employee's  death, 
(U)   After  the  employee  has  attained  the 
age  of  Kfi.^  years,  or 

(Ui)  AftM'  the  employee  has  become  dis- 
abled j(  within  the  meaning  of  subsection 
(m)(7|). 

(B)  Unnuity  plans.  Subject  to  the  pro- 
visions of  subparagraph  (C) ,  this  subsection 
shall^pply  to  amounts  paid  to  a  payee,  in 
the  case  of  am  annuity  plan  described  in  sec- 
tion 403(a),  if  the  total  amounts  payable  to 
the  payee  with  respect  to  an  employee  are 
paid  t<i  the  payee  within  one  taxable  year  of 
the  pa  ^ee — 

(i)   ()n  account  of  the  employee's  death. 
After  the  employee  has  attained  the 


Secret 
(n) 
with 
employ^ 
subsect 
trust. 
graph 


(11)  , 
age  of  59  Vi  years,  or 


(lU) 
abled 


(m)(7i). 


(3) 
(B) 


After  the  employee  has  become  dls- 
( within    the    meaning    of    subsection 


Determination  of  taxable  income.  •  • 


In  ant  case  In  which  the  preceding  sentence 
reeiilt4  in  an  Increase  in  taxable  Income  for 
any  taxable  year,  the  resulting  Increase  In 
the  taXee  Imposed  by  section  1  or  3  for  such 
tazablto  year  shall  not  be  reduced  by  any 
credit  lunder  part  IV  of  subchapter  A  (other 


than  sections  31  and  39  thereof)  which,  but 
for  this  sentence,  would  be  allowable. 

•  •  •  *  • 

[Sec.  72  as  amended  by  sec.  4  (a),  (b),  Self- 
Employed  Individuals  Tax  ReUrement  Act 
1962  (76  Stat.  821);  sec.  11(b),  Rev.  Act  1962 
(76  Stot.  1005);  sec.  332(b).  Rev.  Act  1964 
(78  Stat.  110);  sec.  809(d)(2).  Excise  Tax 
Reduction  Act  1966  (79  Stat.  167);  sec.  106 
(d)(2).  Social  Security  Amendments  1965 
(79  Stat.  337)  1 

Par.  2.  Section  1.72-17  is  amended  by 
revising  paragraph  (b)  (4) '  and  para- 
graph (e)  (1)  (ii)  and  (3)  (ill)  and  by  add- 
ing a  new  paragraph  (f).  These  revised 
and  added  provisions  read  as  follows : 

§  1.72-17      Special    nJes    applicable    to 
owner-empluyees. 

•  •  •  •  • 

(b)  Certain  amounts  received  before 
annuity  starting  date.  •   •   • 

(4)  Under  section  401(d)  (4),  a  quali- 
fied pension,  profit-sharing,  or  sinnuity 
plan  may  not  provide  for  distributions  to 
an  owner-employee  before  he  reaches  age 
59  "4  years,  except  in  the  case  of  his  ear- 
lier disability.  Therefore,  In  the  case  of  a 
distribution  from  a  qualified  plan  to  an 
individual  for  whom  contributions  have 
been  made  to  the  plan  as  an  owner-em- 
ployee, the  annuity  starting  date  carmot 
be  prior  to  the  time  such  individual  at- 
tains the  age  59  V2  years  unless  he  is  en- 
titled to  benefits  before  reaching  such  age 
because  of  his  disability.  For  taxable 
years  beginning  after  December  31.  1966, 
see  section  72  (m)  (7)  and  paragraph  (f) 
of  this  section  for  the  meaning  of  dis- 
abled. For  taxable  years  beginning  be- 
fore January  1.  1967,  see  section  213ig) 
(3)  for  the  meaning  of  disabled. 
.      •  •  •  •  • 

(e)  Penalties  applicable  to  certain 
amounts  received  by  owner-employees. 
(!)••• 

(U)  The  amounts  referred  to  in  sub- 
division (1)  (a)  of  this  subparagraph  do 
not  Include — 

(a)  Amounts  received  by  reason  of 
the  owner-employee  becoming  disabled, 
or 

(b)  Amounts  received  by  the  owner- 
employee  in  his  capacity  as  a  policy- 
holder of  an  annuity,  endowment,  or  life 
insurance  contract  which  are  in  the  na- 
ture of  a  dividend  or  similar  distribu- 
tion. 

Amounts  attributable  to  contributions 
paid  on  behsdf  of  an  owner-employee 
and  which  are  paid  to  a  person  other 
than  the  owner-employee  before  the 
owner-employee  dies  or  reaches  the  age 
59  Mz  shall  be  considered  received  by  the 
owner-employee  for  purposes  of  this  par- 
agraph. For  taxable  years  beginning  af- 
ter December  31,  1966,  see  section  72(m) 
(7)  and  paragraph  (f)  of  this  section 
for  the  meaning  of  disabled.  For  tax- 
able years  beginning  before  January  1, 
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1967,  see  section  213(g)  (^  for  the  mean- 
ing of  disabled.  For  taxable  years  begin- 
ning after  December  M.  1968,  if  an 
amount  is  not  included  ^  the  amounts 
referred  to  in  subdivlsioB  (1)  (a)  of  this 
subparagraph  solely  bjrxreastm  of  the 
owner-employee  becoml^  disabled  and 
if  a  penalty  would  otherwise  be  applica- 
ble with  respect  to  all  pr  a  portion  of 
such  amount,  then  for  &e  taxable  year 
in  which  such  amount  1»  received,  there 
must  be  submitted  wlth,<the  owner-em- 
ployee's income  tax  reflim  a  doctor's 
statement  as  to  the  imiiairment,  and  a 
statement  by  the  owner -employee  with 
respect  to  the  effect  of  syich  impairment 
upon  his  substantial  gainful  activity  and 
the  date  such  impairment  occurred.  For 
taxable  yesirs  which  are  subsequent  to 
the  first  taxable  year  oeginning  after 
December  31,  1968,  with  «sp)ect  to  which 
the  statements  referred  W  In  the  preced- 
ing sentence  are  submitfiftd,  the  owner- 
employee  may,  in  lieu  .Of  such  state- 
ments, submit  a  statement  declaring  the 
continued  existence  (without  substantial 
diminution)  of  the  impi^nnent  and  its 
continued  effect  upon  tUs  substantial 
gainful  activity.  i. 

«  •  •         '     •  • 

(3)    •    •    •  ■■ 

(ill)  In  any  case  In  whj^ch  the  applica- 
tion of  subdivision  (1)  or  (U)  of  this  sub- 
paragraph results  in  an  increase  in  taxa- 
Ide  inccnne  for  any  taxa'^  year,  the  re- 
sulting Increase  in  taxes  tthposed  by  sec- 
tion 1  or  3  for  such  taxafde  year  shall  be 
reduced  by  the  credits  aigainst  tax  pro- 
Tided  by  section  31  (taitt  withheld  on 
wages)  and  section  39  (fiertain  uses  of 
gasoline  and  lubricating:%ll),  but  shall 
not  be  reduced  by  an^  other  credits 
against  tax.  ,. 

(f)  Meaning  of  disabled.  (1)  For  taxa- 
ble years  beginning  aftet  December  31, 
1966,  section  72 (m)  (7)  pji^ovides  that  an 
Individual  shall  be  considered  to  be  dis- 
abled if  he  is  imable  to  itngage  In  any 
substantial  gainful  activifgr  by  reason  of 
any  medically  determinable  physical  or 
mental  impairment  whlii^  can  be  ex- 
pected to  result  in  death  or  to  be  of  long- 
continued  and  indefinite  fhiration.  In  de- 
terming  whether  an  individual's  impair- 
ment makes  him  imable  to  engage  in  any 
substantial  gainful  activitS',  primary  con- 
aderation  shall  be  given- to  the  nature 
and  severity  of  his  impairment.  Consid- 
eration shall  also  be  give^  to  other  fac- 
tors such  as  the  indlvid^'s  education, 
training,  and  work  experfence.  The  sub- 
stantial gainful  activity  to  which  section 
72 (m)  (7)  refers  Is  the  activity,  or  a  com- 
parable activity,  in  which  the  individual 
customarily  engaged  prior  to  the  arising 
of  the  disability  (or  prioe  to  retirement 
if  the  individual  was  reti^  at  the  time 
the  disability  arose ) .         p 

(2)  Whether  or  not  thefaapalrment  in 
a  particular  case  constitutes  a  disability 
is  to  be  determined  with  reference  to  all 
the  facts  in  the  case.  The  following  are 
examples  of  Impairments  which  would 
ordinarily  be  considered  Is  preventing 
substantial  gainful  activity; 
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(i)  Loss  of  use  of  two  limbs ; 

(11)  Certain  progressive  diseases  which 
have  resulted  in  the  physical  loss  or 
atrophy  of  a  limb,  such  as  diabetes,  mul- 
tiple sclerosis,  or  Buerger's  disease; 

(ill)  Diseases  of  the  heart,  lungs,  or 
blood  vessels  which  have  resulted  in 
major  loss  of  heart  or  Ivmg  reserve  as 
evidenced  by  X-ray,  electrocardiogram, 
or  other  objective  findings,  so  that  de- 
spite medical  treatment  breathlessness, 
pain,  or  fatigue  is  produced  on  slight  ex- 
CTtlon,  such  as  walking  several  blocks, 
using  public  transportation,  or  doing 
small  chores ; 

(Iv)  Cancer  which  is  inoperable  and 
progressive; 

(v)  Damage  to  the  brain  or  brain  ab- 
normality which  has  resulted  in  severe 
loss  of  judgment.  Intellect,  orientation, 
or  memory ; 

(vl)  Mental  diseases  (e.g.  psychosis  or 
severe  psychoneurosis)  requiring  con- 
tinued institutionalization  or  constant 
supervision  of  the  individual; 

(vli)  Loss  or  diminution  of  vision  to 
the  extent  that  the  affected  individual 
has  a  central  visual  itculty  of  no  better 
than  20/200  In  the  better  eye  after  best 
correction,  or  has  a  limitation  in  the 
fields  of  vision  such  that  the  widest  diam- 
eter of  the  visual  fields  subtends  an  angle 
no  greater  than  20  degrees ; 

(vili)  Permanent  and  total  loss  of 
speech; 

(Ix)  Total  deafness  uncorrectible  by  a 
hearing  aid. 

The  existence  of  one  or  more  of  the  im- 
pairments described  in  this  subparagraph 
(or  of  an  impairment  of  greater  severity) 
will  not,  however,  in  and  of  Itself  always 
permit  a  finding  that  an  individual  Is 
disabled  as  defined  In  section  72(m)  (7) . 
Any  impairment,  whether  of  lesser  or 
greater  severity,  must  be  evaluated  hi 
terms  of  whether  it  does  in  fact  prevent 
the  individual  from  engaging  In  his  cus- 
tomary or  any  comparable  substantial 
gainful  activity. 

(3)  In  order  to  meet  the  requirements 
of  section  72(m)  (7) ,  an  impairment  must 
be  expected  either  to  continue  for  a  long 
and  indefinite  period  or  to  resiilt  in  death. 
Ordinarily,  a  terminal  illness  because  of 
disease  or  injury  would  result  in  disabil- 
ity. Indefinite  is  used  in  the  sense  that  it 
cannot  reasonably  be  anticipated  that 
the  impairment  wlU,  in  the  foreseeable 
future,  be  so  diminished  as  no  longer  to 
prevent  substantial  gainful  activity.  For 
example,  an  individufil  who  suffers  a  bone 
fracture  which  prevents  him  from  work- 
ing for  an  extended  period  of  time  will 
not  be  considered  disabled,  if  his  recovery 
can  be  expected  in  the  foreseeable  future; 
if  the  fracture  persistently  falls  to  knit, 
the  individual  would  ordinarily  be  con- 
sidered disabled. 

(4)  An  impairment  which  is  remedi- 
able does  not  constitute  a  disability  with- 
in the  meaning  of  section  72(m)  (7) .  An 
individual  will  not  be  deemed  disabled  if, 
with  reasonable  effort  and  safety  to  him- 
self, the  impairment  can  be  diminished 
to  the  extent  that  the  individual  will  not 
be  prevented  by  the  impairment  from 
engaging  in  his  customary  or  any  com- 
parable substantial  gainful  activity. 
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Par.  3.  Paragraph  (b)(2)  of  S  1.72-18 
is  tunended  to  read  as  follows: 

§  1.72-18  Treatment  of  certain  tola! 
distribntions  with  respect  to  self- 
employed  individuals. 

•  •  •  •  • 

(b)  Distributions  to  which  this  section 
applies.  •   •   • 

(2)  This  section  shall  apply — 

(I)  Only  if  the  distribution  or  payment 
is  made — 

(a)  On  account  of  the  employee's 
death  at  any  time, 

(b)  After  the  employee  has  attained 
the  age  59  Vi  years,  or 

(c)  After  the  employee  has  become 
disabled;  and 

(II)  Only  to  so  much  of  the  distribu- 
tion or  payment  as  is  attributable  to 
contributions  made  on  behalf  of  an  em- 
ployee while  he  was  a  self-employed  in- 
dividual in  the  business  with  respect  to 
which  the  pltm  was  established.  Any  dis- 
tribution or  payment,  or  any  portion 
thereof,  which  is  not  so  attributable  shall 
be  subject  to  the  rules  of  taxation  which 
apply  to  any  distribution  or  payment  that 
Is  attributable  to  contributions  on  behalf 
of  common-law  employees. 

For  taxable  years  beginning  after  De- 
cember 31,  1966,  see  section  72(m)  (7) 
and  paragraph  (f)  of  {  1.72-17  for  the 
meariing  of  disabled.  For  taxable  years 
beginning  before  January  1.  1967,  see 
section  213(g)(3)  for  the  meaning  of 
disabled.  For  taxable  years  beginning 
after  December  31,  1968,  if  this  section  is 
applicable  by  reason  of  the  distribution 
or  payment  being  made  after  the  em- 
ployee has  become  disabled,  then  for  the 
taxable  year  In  which  the  amoimts  to 
which  this  section  applies  are  distributed 
or  paid,  there  shall  be  submitted  with  the 
recipient's  iiux)me  tax  retxim  a  doctor's 
statement  as  to  the  nature  and  effect  of 
the  employee's  impairment. 

Par.  4.  Section  1.7a  Is  amended  by  re- 
vising paragrai^  (1)  of  section  79(b) 
and  by  revising  the  historical  note.  These 
revised  provisions  read  as  follows: 

§  1.79  Statutory  provisions:  gronp-term 
life  insurance  purchased  for  employ- 
ees. 

Sec.  79.  Group-term  Ufe  insurance  pur- 
chased for  employees.  •   •   • 

(b)   Exceptions.  •   •   • 

(1)  The  coot  of  group-term  life  Insurance 
on  the  life  of  an  Individual  which  is  provided 
under  a  poUcy  carried  directly  or  indirectly 
by  an  employer  after  such  individual  has 
terminated  his  employment  with  such  em- 
ployer and  either  has  reached  the  retirement 
age  with  respect  to  such  employer  or  Is  dis- 
abled (within  the  meaning  of  section 
72(m)(7)), 

•  •  •  •  • 

(Sec.  79  M  added  by  sm.  204(a)  (1),  Rev.  Act 

1964  (78  Stat.  36)   and  as  amended  by  sec. 
106(d)(3),     Social     Security     Amendments 

1965  (79  Stat.  337)] 

Par.  5.  Paragraph  (b)  (4)  of  I  1.79-2 
is  amended  to  read  as  follows: 

§  1.79-2  Exceptions  to  the  rule  of  in- 
chision. 
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(b)  Retired  and  disabled  employ- 
ers. •'   ' 

<4>  Disabled.  (1)  For  taxable  years  be- 
ginning after  December  31.  1966,  an  in- 
dividual is  considered  disabled  for  pur- 
poses of  section  79(b)(1)  and  subpara- 
graph <1)  of  this  paragraph  if  he  is 
disabled  within  the  meaning  of  section 
72(m)(7)  and  paragraph  (f)  of  J  1.72- 
17.  For  taxable  years  beginning  before 
January  1,  1967,  an  Individual  is  con- 
sidered disabled  for  purposes  of  section 
79<b)(l)  and  subparagraph  (1)  of  this 
paragraph  if  he  is  disabled  within  the 
meaning  of  section  213(g)(3),  relating 
to  the  meaning  of  disabled,  but  the  deter- 
mination of  the  individual*s  status  shall 
be  made  without  regard  to  the  provisions 
of  section  213(g)(4),  relating  to  the 
determination  of  status. 

•  •  •  •  • 
Par.  6.  Section  1.213  Is  amended  by  re- 
vising subsections  (a)  and  (b)  of  section 
213,  by  deleting  subsection  (c)  of  sec- 
tion 213,  by  revising  subsection  (e)  of 
section  213,  by  deleting  subsection  (g) 
of  section  213,  and  by  revising  the  his- 
torical note.  These  amended  provisions 
read  as  follows  : 

§  1^13      Sututory    provisions;    medical, 
denUil,  etc.,  expenses. 

S«c.  213.  Medical,  dental,  etc.,  expenses — 
(a)  AUowance  of  deduction.  There  sball  be 
allowed  aa  a  deduction  the  following 
amounts,  not  compensated  for  by  Insurance 
or  otherwise— 

(1)  The  amount  by  which  the  am.ount  of 
the  expenses  paid  during  the  taxable  year 
(reduced  by  any  amount  deductible  undo' 
paragraph  (2) )  for  medical  care  of  the  tax- 
payer, his  spouse,  and  dependents  (as  de- 
fined In  section  152 )  exceeds  3  percent  6f  the 
adjusted  gross  Income,  and 

(2)  An  amount  (not  tn  excess  of  $150) 
equal  to  one-half  oT  the  expenses  paid  during 
the  taxable  year  for  Uksurance  which  oon- 
sorutes  medlcjJ  care  for  the  taxpayer,  his 
spouse,  and  dependents. 

(b)  timitaticm  ■with  respect  to  medicine 
and  drug*.  Amounts  paid  during  the  taxable 
year  for  medicine  and  drugs  which  (but  for 
this  subsection)  would  be  taken  Into  ac- 
coimt  In  computing  the  deduction  under 
subsection  (a)  shaU  be  taken  Into  account 
only  to  the  extent  that  the  aggregate  at  such 
amounts  exceeds  I  percent  of  the  adjusted 
gross  Income. 

(c)  [Deleted  1 

•  •  •  •  • 

(e)  Definitions,  rot  purposes  of  this  sec- 
tion— 

(1)  The  term  "medical  care"  means 
amounts  paid — 

(A)  For  the  diagnosis,  cvire,  mitigation, 
treatment,  or  prevention  of  disease,  or  for 
the  purpose  of  affecting  any  strxicture  or 
function  ot  the  body. 

(B)  Pot  transportation  primarily  for  and 
essential  to  medical  care  referred  to  In  sub- 
paragraph (A),  or 

(C)  For  Insurance  (Including  amounts 
paid  as  premiums  under  part  B  of  title  XVHI 
of  the  Social  Security  Act.  reUtlng  to  supple- 
mentary medical  Insurance  for  the  aged) 
covering  medical  care  referred  to  In  sub- 
paragraphs (A)  and  (B). 

(2)  In  the  case  of  an  Insurance  contract 
under  which  amounts  are  payable  for  other 
than  medical  care  referred  to  in  subpara- 
graphs  (A)   and   (B)    of  paragraph   (1)  — 

(A)  No  amount  shall  be  treated  aa  paid 
for  insurance  to  which  paragraph  (1)(C) 
appUes  unless  the  charge  for  such  insiir- 
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ance  Isi  either  separately  stated  In  the  con- 
tract, *r  furnished  to  the  policyholder  by 
the  insurance  company  in  a  separate  state- 
ment. 

(B)  The  amount  taken  into  accotint  as 
the  ampunt  paid  for  such  insurance  shall  not 
exceed  such  charge,  and 

(C)  No  amount  shall  be  treated  as  paid 
for  sucai  insurance  if  the  amount  specified 
in  the  contract  (or  furnished  to  the  policy- 
holder by  the  insurance  company  In  a  sep- 
arate statement)  as  the  charge  for  such  In- 
surancf  is  unreasonably  large  In  relation 
to  the  {total  charges  under  the  contract. 

(3)  Subject  to  the  limitations  of  para- 
graph !(2).  premiums  paid  during  the  tax- 
able y^r  by  a  taxpayer  before  he  attains 
the  ag4  of  65  for  insurance  covering  medical 
care  (wlUiln  the  meaning  of  subparagraphs 
(A)  anid  (B)  of  paragraph  (1) )  for  the  tax- 
payer, tiia  spo\ise.  or  a  dependent  after  the 
taxpayer  attains  the  age  of  65  shall  be 
treated  as  expanses  paid  during  the  tax- 
able year  for  insurance  which  constitutes 
medical  care  if  premltuns  for  such  Insiirance 
are  pajfable  (on  a  level  payment  basis)  under 
the  contract  for  a  period  of  10  years  or  more 
or  until  the  year  in  which  the  taxpayer  at- 
tains Qbe  age  of  65  (but  in  no  case  for  a 
period  pf  less  than  5  years) . 

(4)  iTie  determination  of  whether  an  in- 
divldui  is  married  at  any  time  during  the 
taxable  year  shaU  be  made  in  accordance 
with  t|ie  provisions  of  section  6013  (d)  (re- 
lating to  determination  of  status  as  husband 
and  wl^e) . 

•  I  •  •  •  • 

(g)   ^Deleted] 

(Sec.  213  as  amended  by  sees.  16  and  17. 
Technical  Amendments  Act  1958  (72  Stat. 
1613);  sec.  3.  Act  of  May  14,  1960  (Pub.  Law 
86-470;  74  Stat.  133):  sec.  1,  Act  of  Oct.  23, 
1962  (Pub.  Law  87-863,  76  Stat.  1141);  sec. 
211.  KJev.  Act  1964  (78  Stat.  49):  sec.  106 
(a).  (^).  (c).  and  (d)(1).  Social  Sectirity 
Amendments  1965   (79  Stat.  336,  337)) 

PmJ  7.  SecUon  1.213-1  is  amended  by 
revisittg  paragraphs  (a)(2)  and  (4X1), 
by  at^dlng  a  new  subparagraph  (5)  to 
paragraph  (a),  by  revising  paragraph 
(b)  (2\  (11) ,  by  adding  a  new  example  (3) 
to  paragraph  (b)(2)  (ill),  by  revising 
paragtttph  (c),  by  revising  paragraph 
(e)(l<(l).  and  by  adding  a  new  sub- 
paragraph (4)  to  paragraph  (e).  These 
revised  and  added  provisions  read  sis 
follo^^: 

§  1.21|S-1  Medical,  dental,  etc.,  ex- 
Itenses. 
(a) :  AQotwtnce  of  deduction.  •  •  • 
(2)  Except  as  provided  in  subpara- 
graplw  (4)  (i)  and  (5)  (1)  of  this  para- 
graph, only  such  medical  expenses 
(incliidlng  the  allowable  expenses  for 
medicine  and  drugs)  are  deductible  as 
exceeil  3  percent  of  the  adjusted  gross  in- 
come for  the  taxable  year.  For  taxtUile 
years  ibeglnnlng  after  December  31.  1966, 
the  aikiounts  paid  during  the  taxable  year 
for  tasurance  that  constitute  expenses 
paid  for  medical  care  shall,  for  purposes 
of  computing  total  medical  expenses,  be 
reduced  by  the  amount  determined  un- 
der subparagraph  (5)  (1)  of  this  para- 
graph. For  the  amounts  paid  during  the 
taxable  year  for  medicine  and  drugs 
whlcl)  may  be  taken  into  account  in 
oomplitlng  total  medical  expenses,  see 
paragraph  (b)  of  this  section.  For  the 
fPtiTiynnm  deduction  allowable  under 
sectldn  213  in  the  case  of  certain  taxable 
yearsi  see  paragraph  (c)  of  this  section. 


As  to  what  constitutes  "adjusted  gross 
Income",  see  section  62  and  the  regula- 
tions thereimder. 

•  •  •  •  • 

(4)  (1)  For  taxable  years  beginning 
before  January  1,  1967,  where  either  the 
taxpayer  or  his  spouse  has  attained  the 
age  of  65  before  the  close  of  the  taxable 
year,  the  3 -percent  limitation  on  the 
deduction  for  medical  expenses  does  not 
apply  with  respect  to  expenses  for  medi- 
cal care  of  the  taxpayer  or  his  spouse. 
Moreover,  for  taxable  years  beginning 
after  December  31,  1959,  and  before  Jan- 
uary 1,  1967,  the  3-percent  limitation  on 
the  deduction  for  medical  expenses  does 
not  apply  to  amounts  paid  for  the  medi- 
cal care  of  a  dependent  (as  defined  in 
sec.  152)  who  Is  the  mother  or  father 
of  the  taxpayer  or  his  spouse  and  who 
has  attained  the  age  of  65  before  the 
close  of  the  taxpayer's  taxable  year.  For 
taxable  years  beginning  before  January  1, 
1964,  and  for  taxable  years  beglnnirig 
after  December  31,  1966,  all  amounts 
paid  by  the  taxpayer  for  medicine  and 
drugs  are  subject  to  the  1 -percent  limi- 
tation provided  by  section  213(b).  For 
taxable  years  beginning  after  Decem- 
ber 31,  1963,  and  before  January  1,  1967, 
the  1 -percent  limitation  provided  by  sec- 
tion 213(b)  does  not  apply,  under  cer- 
tain circumstances,  to  amounts  paid  by 
the  taxpayer  for  medicine  and  drugs  for 
the  taxpayer  and  his  spouse  or  for  a 
dependent  (as  defined  in  sec.  152)  who  is 
the  mother  or  father  of  the  taxpayer  or 
of  his  spouse.  (For  additional  provisions 
relating  to  the  1 -percent  limitation  with 
respject  to  medicine  and  drugs,  see  para- 
graph (b)  of  this  section.)  For  taxable 
years  beginning  before  January  1,  1967. 
whether  or  not  the  3 -percent  or  1 -per- 
cent limitation  applies,  the  total  medical 
expenses  deductible  imder  section  213 
are  subject  to  the  limitations  described 
In  section  213(c)  and  paragraph  (c)  of 
this  section  an^,  where  applicable,  to  the 
limitations  described  in  section  213(g) 
and  5  1.213-2. 

•  •  •  •  • 

(5)  (i)  For  taxable  years  beginning 
after  December  31,  1966,  there  may  be 
deducted  without  regard  to  the  3 -per- 
cent limitation  the  lesser  of — (a)  One- 
half  of  the  amounts  paid  during  the  tax- 
able year  for  insurance  which  constitute 
expenses  for  medical  care  for  the  tax- 
payer, his  spouse,  and  dependents;  or  (b) 
$150. 

(11)  The  application  of  subdivision  (1) 
of  this  subparagraidi  may  be  Illustrated 
by  the  following  example : 

Example.  H  and  W  made  a  Joint  return 
for  the  calendar  year  1967.  The  adjusted 
gross  income  of  H  and  W  for  1967  was 
$10,000  and  they  paid  In  such  year  $370  for 
medical  care  of  which  amount  $350  was 
paid  for  Insurance  which  constitutes  medi- 
cal care  for  H  and  W.  No  part  of  the  pay- 
ment was  for  medicine  and  drugs  or  was 
compensated  for  by  Insurance  or  otherwise. 
The  allowable  deduction  under  section  213 
for  medical  expenses  paid  in  1967  Is  $150, 
computed  as  follows : 
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(1)  Lesser  of  $176  (bne-haltof  amounts 

paid  for  insurance)  ($  $150 $160 

(J)   Payments     for    medlca* 

care    -4^•370 

(3)  Less  line  1 -r     150 

(4)  Medical  expenses  to  b^waken 

Into  account  under  Mf-per- 
cent  llmltaUon  (ube  2 
minus  line  3) -4 $220 

(5)  Less:  3  percent  of  $10.0<!9  (ad- 

justed gross  income)  T 300 

(8)   Excess  allowable  as  a  (fiiductlon  for 
1967   (excess  of  llney4  over  line 


5) 


(7)   Allowable  medical  exi^n^  deduc- 
tion for  1967  (line  1  jpJus  line  6) .  $150 

(b)  Limitation  with  r^ect  to  medicine 
and  drugs.  •  •  •  * 

(2)  Taxable  years  begmning  after  De- 
cember 31.1963.  *  •  •   1 

(11)  The  1 -percent  lln^tation  provided 
by  section  213  does  not  fti>ply  to  amounts 
paid  by  a  taxpayer  durilig  a  taxable  year 
beginning  after  Decembte  31,  1963,  and 
before  January  1,  1967,  fbr  medicine  and 
drugs  for  the  medical  fSare  of  the  tax- 
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payer  and  his  spouse  If  either  has  at- 
tained the  age  of  65  before  the  close  of 
the  taxable  year.  Moreover,  for  taxable 
years  beginning  after  December  31.  1963, 
and  before  January  1,  1967,  the  1-per- 
cent limitation  with  respect  to  medicine 
and  drugs  does  not  apply  to  amovmts 
paid  for  the  medical  care  of  a  dependent 
(as  defined  In  sec.  152)  who  is  the  mother 
or  father  of  the  taxpayer  or  of  his  spouse 
and  who  has  attained  the  age  of  65  be- 
fore the  close  of  the  taxpayer's  taxable 
year.  ASiounts  paid  for  medicine  and 
drugs  which  are  not  subject  to  the  limi- 
tation on  medicine  and  drugs  are  added 
to  other  medical  expenses  of  a  taxpayer 
and  his  spouse  or  the  dependent  (as  the 
case  may  be)  for  the  purpose  of  com- 
puting the  medical  expense  deduction. 

(ill)    •   •   • 

Example  (3).  Assume  the  same  facts  as 
example  (2)  except  that  the  calendar  year  of 
the  return  is  1967  and  the  amounts  paid  for 
medical  care  were  paid  during  1967.  The 
deduction  allowable  under  section  213(a)  for 
medical  expenses  paid  In  1967  is  $1,620. 
computed  as  follows: 


Payments  for  doctors  and  bpspitals: 

H 

W 

C 

P 


Payments  for  medicine  and  drugs: 

H -f 

W Jl 

C Jft.— 

p S- 


Less:  1  percent  of  $12,000  .(adjusted  gross  income). 


$400 
200 

200 
700 


75 
100 
J76 
160 


$1,500 


$600 
120 


380 


Medical  expenses  to  be  taken  Into  account 

Less:  3  percent  of  $12,00a  (adjusted  gross  income). 

Allowable  medical  expens^  deduction  for  1967 


$1,880 
360 

1,620 


(c)  Maximum  limitations.  (1)  For 
taxable  years  beginning  after  December 
31,  1966,  there  shall  De  no  maximum 
limitation  on  the  amount  of  the  deduc- 
tion allowable  for  payment  of  medical 
expenses. 

(2)  Except  as  provided  In  section 
213(g)  and  {  1.213-2  (relating  to  maxi- 
mum limitations  with  inspect  to  certain 
aged  and  disabled  Individuals  for  taxable 
years  beginning  before  January  1,  1967) , 
for  taxable  years  beginning  after  Decem- 
ber 31,  1961,  and  before  January  1,  1967, 
the  maximum  deduction  allowable  for 
medical  expenses  paid  in  any  one  taxa- 
ble year  Is  the  lesser  of:  v 

(i)  $5,000  multiplied  J)y  the  number  of 
exemptions  allowed  uflder  section  151 
(exclusive  of  exemptions  allowed  under 
section  151(c)  for  a  tai^ayer  or  spouse 
attaining  the  age  of  65.  or  section  151(d) 
for  a  taxpayer  who  Is  t^d  or  a  spouse 
who  is  blind) ;  '^', 

(11)  $10,000,  If  the  t*ipayer  is  single, 
not  the  head  of  a  household  (as  defined 
in  section  Kb)  (2) )  and  not  a  surviving 
spouse  (as  defined  In  section  2(b)),  or 
is  married  and  files  a  sejSMirate  return;  or 

(ill)  $20,000  If  the  taJ%>ayer  is  married 
and  files  a  joint  return  with  his  spouse 
under  section  6013,  or  1$  the  head  of  a 
household   (as  defined  In  section  Kb) 


(2) ) ,  or  a  surviving  spouse  (as  defined  In 
section  2(b)). 

(3)  The  application  of  subparagraph 
(2)  of  this  paragraph  may  be  Illustrated 
by  the  following  example: 

Example.  H  and  W  made  a  Joint  return  for 
the  calendar  year  1962  and  were  allowed  five 
exemptions  (exclusive  of  exemptions  under 
sec.  151  (c)  and  (d)).  one  for  each  taxpayer 
and  three  for  their  dependents.  The  adjusted 
gross  income  of  H  and  W  in  1962  was  $80,000. 
They  paid  during  such  year  $26,000  for 
medical  care,  no  part  of  which  is  compen- 
sated for  by  insurance  or  otherwise.  The 
deduction  allowable  under  section  213  for 
the  calendar  year  1962  Is  $20,000,  computed 
as  follows: 

Payments  for  medical  care  In  1962.  $26.  000 
Less:  3  percent  of  $80,  000  (adjusted 

gross  tocome) 2,400 

Excess  of  medical  expenses  m  1962 
over  3  percent  of  adjusted  gross 
Income    23,600 

Allowable  deduction  tot  1962  ($6,000 
multiplied  by  five  exemptions  al- 
lowed under  sec.  161  (b)  and  (e) 
but  not  In  excess  of  $20,000) 20, 000 

(4)  Except  as  provided  In  section 
213(g)  and  S  1.213-2  (relating  to  certain 
aged  and  disabled  individuals) ,  for  tax- 
able years  beginning  before  January  1, 
1962,  the  maximum  deduction  allowable 
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for  medical  expenses  paid  In  any  1  tax- 
able year  Is  the  lesser  of: 

(I)  $2,500  multiplied  by  the  number 
of  exemptions  allowed  under  section  151 
(exclusive  of  exemptions  allowed  under 
section  151(c)  for  a  taxpayer  or  spouse 
attaining  the  age  of  65.  or  section  151(d) 
for  a  taxpayer  who  Is  blind  or  a  spouse 
who  is  blind) ; 

(II)  $5,000.  if  the  taxpayer  is  single. 
not  the  head  of  a  household  (as  defined 
In  section  Kb)  (2) )  and  not  a  surviving 
spouse  (as  defined  in  section  2(b) )  or  is 
married  and  files  a  separate  return;  or 

(ill)  $10,000.  if  the  taxpayer  is  married 
and  files  a  joint  return  with  his  spouse 
under  section  6013,  or  is  head  of  a 
household  (as  defined  In  section  Kb) 
(2)),  or  a  surviving  spKJUse  (as  defined 
in  section  2(b)). 

(5)  For  the  m  a  x  1  m  u  m  deduction 
allowable  for  taxable  years  beginning  be- 
fore January  1,  1967,  If  the  taxpayer  or 
his  spouse  is  age  65  or  over  and  is  dis- 
abled, see  f  1.213-2. 

,  •  •  •  • 

(e)  Definitions — (1)  General.  (1)  The 
term  "medical  care"  Includes  the 
diagnosis,  cure,  mitigation,  treatment,  or 
prevention  of  disease.  Expenses  paid  for 
"medical  care"  shall  Include  those  paid 
for  the  purpose  of  affecting  any  struc- 
ture or  function  of  the  body  or  for  trans- 
portation primarily  for  and  essential  to 
medical  care.  See  subparagraph  (4)  of 
this  paragraph  for  provisions  relating 
to  medical  Insurance. 

•  •  •  •  • 

(4)  Medical  insurance.  (1)  (a)  For 
taxable  years  beginning  after  December 
31, 1966,  expenditures  for  Insurance  shall 
constitute  expenses  paid  for  medicsd  care 
only  to  the  extent  that  such  amounts 
are  paid  for  Insurance  covering  expenses 
of  medical  care  referred  to  In  subpara- 
graph (1)  of  this  paragraph.  In  the 
case  of  an  Insurance  contract  under 
which  amoimts  are  payable  for  other 
than  medical  care  (as,  for  example,  a 
policy  providing  an  indemnity  for  loss 
of  Income  or  for  loss  of  life,  limb,  or 
sight)  — 

(1)  No  amount  shall  be  treated  as 
paid  for  Insurance  covering  expenses  of 
medical  care  referred  to  in  subparagraph 
(1)  of  this  paragraph  unless  the  charge 
for  such  insurance  is  either  separately 
stated  In  the  contract  or  furnished  to  the 
policyholder  by  the  insurer  in  a  separate 
statement, 

(2)  The  amount  taken  Into  account  as 
the  amount  paid  for  such  medical  insur- 
ance shall  not  exceed  such  charge,  and 

(3)  No  amoimt  shall  be  treated  as  paid 
for  such  medical  Insurance  If  the  amount 
specified  In  the  contract  (or  furnished 
to  the  poUcyholder  by  the  Insurer  in  a 
separate  statement)  as  the  charge  for 
such  insurance  Is  unreasonably  large  In 
relati<m  to  the  total  charges  under  the 
contract. 

For  puiposes  of  the  preceding  sentence, 
amounts  will  be  considered  payable  for 
other  than  medical  care  under  the  con- 
tract if  the  contract  provides  for  the 
waiver  of  premiums  upon  the  occurrence 
of  an  event.  In  determining  whether  a 
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separately  stated  charge  for  insurance 
covering  expenses  of  medical  care  Is  un- 
reasonably large  In  relation  to  the  total 
premium,  the  relationship  of  the  cover- 
ages under  the  contract  together  with 
all  of  the  facts  and  circumstances  shsill 
be  considered.  In  determining  whether 
a  contract  constitutes  an  "insurance" 
contract  It  is  Irrelevant  whether  the  ben- 
efits are  payable  in  cash  or  in  services. 
For  example,  sunounts  paid  for  hospital- 
ization insurance,  for  membership  in  an 
association  furnishing  cooperative  or  so- 
called  free-choice  medical  service,  or  for 
group  hospitalization  and  clinical  care 
are  expenses  paid  for  medical  care.  Pre- 
mlums  paid  under  Part  B.  Title  xViu 
of  the  Social  Security  Act  (42  U.S.C. 
1395J-1395W),  relating  to  supplementary 
medical  Insurance  benefits  for  the  aged, 
are  amounts  paid  for  insurance  covering 
expenses  of  medical  care.  Taxes  Imposed 
by  any  governmental  unit  do  not,  how- 
ever, constitute  amounts  paid  for  such 
medical  insurance. 

(b)  For  taxable  years  beginning  after 
December  31,  1966.  subject  to  the  rules  of 
(a)  of  this  subdivision,  premiums  paid 
during  a  taxable  year  by  a  taxpayer 
under  the  age  of  65  for  insurance  cover- 
ing expenses  of  medical  care  for  the  tax- 
payer, his  spouse,  or  a  dependent  after 
the  tajcpayer  attains  the  age  of  65  are 
to  be  treated  as  expenses  p>aid  during  the 
taxable  year  for  Insurance  covering  ex- 
penses of  medical  care  if  the  premiums 
for  such  insurance  are  payable  (on  a 
level  payment  basis)  under  the  con- 
tract— 

(1 )  For  a  period  of  10  years  or  more,  or 
(2>  Until  the  year  in  which  the  tax- 
payer attains  the  age  of  65  (but  In  no 
case  for  a  period  of  less  than  5  years) . 

For  purposes  of  this  (b),  premiums  will 
be  considered  payable  on  a  level  pay- 
ment basis  if  the  total  premium  under 
the  contract  is  payable  in  equal  ^rinuftl 
or  more  frequent  installments.  Thus,  a 
total  premltmi  of  $10,000  payable  over  a 
period  of  10  years  at  $1,000  a  year  shall 
be  considered  payable  on  a  level  payment 
basis. 

(U)  For  taxable  years  beginning  before 
January  1,  1967,  expenses  paid  for  medi- 
cal care  shall  include  amounts  paid  for 
accident  or  health  Insurance.  In  deter- 
mining whetiier  a  contract  constitutes 
an  "insurance"  contract  it  is  irrelevant 
whether  the  benefits  are  payable  in  cash 
or  in  services.  For  example,  amounts  paid 
for  hospitalization  insurance,  for  mem- 
bersliip  In  an  association  furnishing  co- 
operative or  so-called  free-choice  medical 
service,  or  for  group  hospitalization  and 
clinical  care  are  expenses  p«dd  for  medi- 
cal care. 

•  •  •  •  • 

Pah.  8.  Section  1.213-2  is  amended  by 
revising  so  much  of  paragraph  (a)  as 
precedes  subparagraph  (1)  thereof  to 
read  as  follows: 

§  1.2 13— 2  Mjuumam  limiuition  on  de- 
duction if  taxiMiyer  or  •ponae  ia  a^e 
65  or  <rrer  md  ia  diaaJ>led. 

(a)  In  general.  The  provisions  of  sec- 
tion 213(g)  and  thl«  section  shall  have 
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no  application  with  respect  to  taxable 
years  beginning  after  December  31,  1966. 
Section  213(g)  provides  that  the  limita- 
tion of  section  213  (s)  on  the  amount  of 
deduction  allowable  for  medical  expenses 
shall  not  apply  in  certain  cases. 
•  •  •  •  • 

P^R.  9.  Section  1.401  is  amended  by  re- 
vising paragraph  (4)  (B)  of  section  401 
(d)  and  by  revising  the  historical  note. 
Th^  revised  provisions  read  as  follows : 

)1  Statutory  provisions^  qualified 
pension,  profit-sharing,  and  stock 
bonus  plans. 

401.  QiLOlified  pennon,  profit-sharing, 
and\itock  bonus  plans.  •   •   • 

(c|)   Additional  requirements  for  qualifica- 
of  trusts  and  plans  benefiting  owner- 
loyees.  •   •   • 
C^)    •    •   • 

I)  No  benefits  may  be  paid  to  any  owner- 
|oyee.  except  In  the  case  of  bis  becom- 
ing tUs&bled  (wltbln  tbe  meaning  of  section 
72(4i)(7)),  prior  to  bis  attaining  tbe  age  of 
59  W  years. 


[Sed.  401  as  amended  by  sec.  2.  S^f-E^m- 
ploy^  Individuals  Tax  Retirement  Act.  1962 
(76  Stat.  809) :  sec.  2  (a),  Act  of  Oct.  23.  1962 
(Pu|>.  lAW  87-863.  76  Stat.  1141);  sec.  106 
(d)(4).  Social  Security  Amendments  1965 
(79  6tat.  337)] 

PAR.  10.  Paragraph  (m)  of  S  1.401-12 
is  amended  by  revising  subi>aragraphs 
(l)ii)  and(2)(il)  to  read  as  follows: 

§  1.^1—12  Requirements  for  qualifica- 
tion of  trusts  and  plans  benefiting 
owner-employees. 

•  •  *  «  • 

(it)  Distribution  of  benefits.  (1)  (i) 
Section  401(d)(4)(B)  requires  that  a 
qualified  plaji  which  provides  contribu- 
ticmp  or  benefits  for  any  owner-employee 
muat  not  provide  for  the  pasrment  of 
bentfits  to  such  owner-employee  at  any 
time  before  he  has  attained  age  59  Vi.  An 
exception  to  the  foregoing  rule  permits  a 
qualified  plan  to  provide  for  the  distri- 
bution of  benefits  to  an  owner-«nployee 
prior  to  the  time  he  attains  age  59*4  If 
he  i$  disabled.  For  taxable  years  begin- 
ning after  December  31,  1966,  see  sec- 
Uon^  72(m)(7)  and  paragraph  (f)  of 
9  1.12-17  for  the  meaning  of  disabled. 
For  taxable  years  beginning  before 
January  1,  1967,  see  section  213(g)  (3) 
for  the  meaning  of  disabled.  In  general, 
both  sections  72(m)(7)  and  213(g)(3) 
pro^de  that  an  Individual  is  considered 
dlsa|>led  if  he  Is  unable  to  engage  in  any 
substantial  gainful  activity  because  of  a 
medlcaUy  determinable  physical  or  men- 
tal Impairment  which  can  be  expected 
to  rtsult  in  death  or  to  be  of  long-con- 
tinued and  Indefinite  duration.  In  addi- 
tion, section  401(d)  (4)  (B)  does  not  pre- 
clude the  distribution  of  benefits  to  the 
estate  or  other  beneficiary  of  a  deceased 
owntr-employee  prior  to  the  time  the 
owner-employee  would  have  attained  age 
59yi;if  hehad  Uved. 

•  •  •  •  • 

(2i    •   •    • 

(lib  The  provisions  of  subparagraph 
(1)  of  this  paragraph  do  not  preclude 
the  establishment  of  a  profit-sharing 
plan  I  which  provides  for  the  distribution 


of  all,  or  part,  of  participants'  accounts 
after  a  fixed  number  of  years.  However, 
such  a  plan  must  not  permit  a  distribu- 
tion of  any  amount  to  any  o\vT.er- 
employee  prior  to  the  time  the  owner- 
employee  has  attained  age  59  V2  or  be- 
comes disabled  within  the  meaning  of 
section  72(m)(7)  or  section  213(g)(3), 
whichever  is  applicable.  On  the  other 
hand,  if  a  distribution  would  have  been 
made  under  the  plan  to  an  owner- 
employee  but  for  the  fact  that  he  had  not 
attained  age  59  H,  then  the  amount  of 
such  distribution  (including  any  in- 
crement earned  on  such  amount)  must 
be  distributed  to  such  owner-employee 
at  such  time  as  he  attains  age  59 ','2. 
•  •  •  •  • 

Par.  11.  Section  1.405  is  amended  by 
revising  paragraph  (l)(D)(ii)  of  sec- 
tion 405(b)  and  by  revising  the  historical 
note.  These  revised  provisions  read  as 
follows: 

§  1.405      Statutory    provisions;    qualified 
bond  purchase  plans. 

Sk.  405.  Qualified  bond  purchase 
plans.  •  •  • 

(b)  Bonds  to  which  aippUeable — (1)  Cher- 
act  eristics  of  bonds.  •   •   • 

(D)    •   •   • 

(11)  Has  become  disabled  (within  the 
meaning  of  section  72(m)(7));  and 


(Sec.  405  as  added  by  sec.  5.  Self -Employed 
Individuals  Tax  Retirement  Act  1962  (76 
Stat.  826)  and  as  amended  by  sec.  106(d) 
(5),  Social  Security  Amendment*  1066  (70 
Stat  337)  1 

[PH.  Doc.   68-11065;    PUed.   Sept.    11,    1988; 
8:50  Ajsa..] 


DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

(  36  CFR  Part  7  ] 

CAPE  COO  NATIONAL  SEASHORE, 
MASS. 

Hunting,  Trapping,  Fishing,  Swim- 
ming, Camping,  Aircraft,  Boating, 
Pets,  Horseback  Riding,  Indecent 
Exposure,  and  Alcoholic  Beverages 

Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  section  3 
of  the  Act  of  August  25,  1916  (39  Stat. 
535;  16  U.S.C.  3),  and  the  Act  of  Au- 
gust 6,  1961  (75  Stat.  284;  16  JJS.C. 
459b),  245  DM-1  (27  FR.  6395),  Na- 
tional Park  Service  Order  No.  34  (41 
F.R.  4255),  Regional  Director,  Northeast 
Region  Order  No.  5  (31  FH.  8135),  as 
amended,  it  is  proposed  to  revise  §  7.67 
of  Title  36  of  the  Ctode  of  Federal  Regu- 
lations as  set  forth  below. 

The  purpose  of  this  revision  is  to  re- 
voke regulations  or  portions  of  regula- 
tions concerning  hunting,  fishing,  swim- 
ming and  water  skiing,  camping  and 
fires,  sanitation,  litter  dogs,  cats  and 
other  pets,  horseback  riding,  and  Inde- 
cent exposure  which  are  no  longer  needed 
In  view  of  the  provisions  of  Part  2  of 
Title  36;  to  restate  certain  regulations 
in  a  clearer  and  more  accurate  manner; 
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to  designate  Provincetowti  Airport  as  an 
authorized  landing  area  as  required  by 
i  2.2,  paragraph  (a) ;  and  to  add  new 
regulations  on  vehicular  travel  on 
federally  owned  beaches  and  alcoholic 
beverages. 

It  is  the  policy  of  the  Department  of 
the  Interior,  whenever  practicable,  to 
afford  the  public  an  opportunity  to  par- 
ticipate in  the  rulemaking  process.  Ac- 
cordingly, interested  persons  may  sub- 
mit written  comments,  suggestions,  or 
objections  to  the  Superintendent,  Cape 
Cod  National  Seashore,  South  Wellfleet, 
Mass.,  within  30  days  of  the  date  of  pub- 
lication of  this  notice,  in  the  Federal 
Register.  ^ 

Section  7.67  is  revised  to  read  as  fol- 
lows: 

§  7.67     Cape  Cod  National  Seashore. 

(a)  Hunting.  The  hunting  of  water- 
fowl, upland  game  or  any  other  animal 
«>ecles  is  permitted:  Provided,  That  a 
specific  open  season  (less  than  year- 
round)  has  been  established  for  that 
waterfowl,  game  or  other  species  by  the 
Commonwealth  of  Biassachusetts  and 
that  the  hunting  is  in  accordance  with 
all  {^iplicable  State,.  Federal  or  local 
laws. 

( b )  Trapping .  Except  whoi  authorized 
in  writting  by  the  Superintendent,  trap- 
ping Is  prohibited. 

(c)  Fishing.  Shellfi^ing  is  permitted 
only  by  permit  from  the  town  in  which 
the  shellflshlng  is  done. 

(d)  Commercial  otter  sand  vehicle  op- 
erations. (1)  The  ope2%tion  of  a  passen- 
ger vehicle  for  hire  ,on  beaches  or  on 
designated  overssknd  routes  is  permitted 
only  pursuant  to  aA  oversand  vehicle 
permit  issued  by  t^  Superintendent 
Each  driver  of  sucB  a  passenger  ve- 
hicle for  hire  who  is  engaged  in  canying 
passengers  for  a  fare  on  designated  over- 
sand  routes  must,  ill  addition,  have  a 
guide  permit  issued  by  the  Superintend- 
ent. As  specified  In  S  6.3(d)  of  this  chap- 
ter, fees  will  be  charged  for  the  issuance 
of  these  two  permits.   ; 

(2)  Failure  to  coniply  with  the  provi- 
sions of  permits  issued  in  connection 
with  the  operation  ot  commercial  vehi- 
cles for  hire  shall  be  ((rounds  for  Imme- 
dlate  cancellation  of  the  permit. 

(e)  Private  motor  Vehicle  operation. 
Operation  of  privately  owned  vehicles 
not-for-hire,  includin|f  the  various  forms 
of  vehicles  used  for  travel  over  sand,  such 
as  but  not  limited  to  "'beach  buggies,"  on 
designated  oversand  routes  of  the  sea- 
shore without  a  permit  from  the  Superin- 
tendent is  prohibited;  Oversand  opera- 
tion by  vehicles  not-fo¥-hire  shall  be  only 
on  designated  and  marked  routes  in  ares^ 
specified  for  such  operation  on  a  map 
available  for  inspectl(yi  at  the  Province- 
lands  Ranger  Stations 

(f)  Vehicular  trOpel  on  federally 
owned  beaches.  (1)  Biding  on  a  fender, 
tailgate,  roof  or  any  Cither  position  out- 
side of  the  vehicle  while  it  is  in  motion 
is  prohibited.  ^ 
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(2)  Vehicles  may  not  be  parked  In  es- 
tablished tracks  or  routes  or  interfere 
with  moving  trafSc. 

(3)  When  two  vehicles  meet  on  the 
beach,  the  vehicle  with  the  sand  dime  to 
his  right  sh£dl  yield. 

(4)  When  two  vehicles  meet  on  the 
designated  dune  routes  the  vehicle  yield- 
ing will  pull  out  of  the  track  and  this 
driver  shall  back  into  the  established 
track  before  resuming  direction. 

(5)  When  the  process  of  freeing  a 
vehicle  which  has  been  stuck  results  in 
ruts  or  holes,  the  su'ea  affected  shall  be 
left  in  good  condition  and  the  ruts  or 
holes  filled  by  the  driver  of  such  vehicle 
before  it  is  removed  from  that  area. 

(6)  The  following  equipment  shall  be 
carried  in  the  vehicle  at  all  times  while 
on  designated  oversand  vehicular  routes : 
(1)  Shovel,  (11)  Jack,  (ill)  tow  rope  or 
chain,  (iv)  board  or  .similar  support  for 
Jack. 

(7)  Vehicles  will  not  be  driven  across 
a  designated  protected  swimming  beach 
at  any  time  from  June  1  through  Labor 
Day. 

(8)  The  oversand  vehicle  permit  for  a 
passenger  vehicle-for-hire  shall  be  car- 
ried in  that  vehicle  at  all  times  and  must 
be  displayed  upon  the  request  of  any 
authorized  person.  An  oversand  vehicle 
permit  for  a  vehicle  not-for-hlre  (1)  must 
be  carried  while  such  vehicle  is  on  desig- 
nated oversand  vehicular  routes  and  (ii) 
must  be  displayed  while  the  vehicle  is  on 
such  designated  routes,  upon  the  request 
of  an  authorized  person. 

(9)  Except  when  all  occupants  of  a 
vehicle  are  actively  engaged  in  fishing 
on  the  beach,  overnight  parking  of  vehi- 
cles will  be  permitted  only  at  designated 
locations  for  periods  of  up  to  72  hours. 
Vehicles  parked  in  such  designated  loca- 
tions must  be  equipped  with  self-con- 
tained toilet  facilities.  Tents,  trailers, 
and  camping  trailers  are  not  permitted 
OB  the  beach. 

(10)  Dune  driving:  Vehicular  access 
to  and  from  a  beach  shall  be  only  over 
designated  and  marked  routes.  Driving 
outside  of  such  designated  routes  ("dime 
driving")  is  prohibited. 

(g)  Aircraft.  (1)  Land  based  aircraft 
may  land  only  at  the  Provincetown 
Airport  approximately  one-half  mile 
south  of  Race  Point  Beach  in  the  Prov- 
incelands  area. 

(2)  Float  equipped  aircraft  may  land 
only  on  federally  controlled  coastal  water 
in  accordance  with  Federal,  State  and 
local  laws  and  regulations. 

(h)  Motorboats.  Motorboats  are  pro- 
hibited from  all  federally  owned  ponds 
and  lakes  within  the  seashore  in  Truro 
and  Provincetown. 

(1)  Alcoholic  beverages.  By  posting  ap- 
propriate notices,  the  Superintendent 
may  close  delineated  beach  areas  to  the 
use  or  possession  of  alcoholic  beverages. 

Stanley  C.  Joseph, 
Superintendent, 
Cape  Cod  National  Seashore. 

[FJl.  Doc.   88-11023;    FUed,  Sept.   11,    1988; 
8:48  ajn.] 
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DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 

[  14  CFR  Part  71  1 

[Airspace  Docket  No.  68-SO-60) 

FEDERAL  AIRWAY 
Proposed  Alteration 

The  Federal  Aviation  Administration 
is  considering  an  amendment  to  Part  71 
of  the  Federal  Aviation  Regulations  that 
would  extend  VOR  Federal  airway  No. 
296  from  Fort  Mill,  S.C,  1,200  feet  AGL 
via  the  intersection  of  Fort  Mill  093°  T 
(095*  M)  and  Fayetteville,  N.C..  267*  T 
(271°  M)  radials;  1,200  feet  AGL  Fay- 
etteville. This  would  simplify  air  traffic 
control  and  flight  planning  by  providing 
a  numbered  route  for  aircraft  operating 
in  accordance  with  instrument  flight 
rules  betwen  Charlotte,  N.C.,  and  Fay- 
ettevUle,  N.C. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket  num- 
ber and  be  submitted  in  triplicate  to  the 
Director,  Southern  Region,  Attention: 
Chief,  Air  Traffic  Division,  Federal  Avia- 
tion Administration,  Post  Office  Box 
26036,  Atlanta,  Ga.  30320.  All  communi- 
cations received  within  30  days  after 
publication  of  this  notice  In  the  Federal 
Register  will  be  considered  before  action 
is  taken  on  the  proposed  amendment. 
The  proposal  contained  in  this  notice 
may  be  changed  in  the  light  of  comments 
received. 

An  official  docket  wlU  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Administration,  Office 
of  the  General  Counsel,  Attention :  Rules 
Docket,  800  Independence  Avenue  SW., 
Washington,  D.<;:.  20590.  An  informal 
docket  also  will  be  available  for  exami- 
nation at  the  office  of  the  Regional  Air 
Traffic  Division  Chief. 

This  sonendment  is  proposed  under 
the  authority  of  section  307(a)  of  the 
Federal  Aviation  Act  of  1958  (49  U.S.C. 
1348). 

Issued  in  Washington,  D.C.,  on  Sep- 
tember 5, 1968. 

T.  McCORHACK, 

Acting  Chief,  Airspace  and 
Air  Tragic  Rules  Division. 

[FJl.  Doc.   68-11043;    PUed,  Sept.    11,   1968; 
8:48  a.m.] 


[  14  CFR  Part  71  1 

(Airspace  Docket  No.  68-SO-73| 

TRANSITION  AREA 

Proposed  Alteration 

The  Federal  Aviation  Administration 
is  considering  an  amendment  to  Part  71 
of  the  Federal  Aviation  Regulations  that 
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would  alter  the  Kinston.  N.C..  transition 
area. 

Interested  persons  may  submit  such 
written  data,  views,  or  argiunents  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  the  Area  Man- 
ager. Atlanta  Area  OflBce.  Attention: 
Chief.  Air  TraflBc  Branch.  Federal  Avia- 
tion Administration,  Post  CMBce  Box 
20636.  Atlanta,  Ga.  30320.  All  communi- 
cations received  within  30  days  after  pub- 
lication of  this  notice  in  the  Federal 
Recistee  will  be  considered  before  action 
is  taken  on  the  proposed  amendment.  No 
hearing  is  contemplated  at  this  time,  but 
arrangements  for  informal  conferences 
with  Federal  Aviation  Administration 
officials  may  be  made  by  contacting  the 
Chief,  Air  TrafBc  Branch.  Any  data, 
views,  or  arguments  presented  during 
such  conferences  must  also  be  submitted 
in  writing  in  accordance  with  this  notice 
In  order  to  become  part  of  the  record  for 
consideration.  The  proposal  contained  in 
this  notice  may  be  changed  in  the  light 
of  comments  received. 

The  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Southern  Regional  OflSce.  Federal  Avia- 
tion Administration.  Room  724,  3400 
Whipple  Street,  East  Point,  Ga. 

The  Kinston  transition  area  described 
In  J  71.181  (33  FJl.  2137)  would  be  re- 
designated as: 

That  airspace  extending  upward  from  700 
Xeet  above  tbe  svirface  wlttUn  a  6-inUe  radlua 
of  StaUlngs  Field  (UUtude  3S°19'3S"  N.. 
longitude  77'37'03"  W.) :  within  2  miles  each 
Bide  of  the  Kinston  VORTAC  046'  radial,  ex- 
tending from  the  e-mlle  riullus  area  to  8 
miles  northeast  of  the  VORTAC;  within  2 
miles  each  side  of  the  Kinston  VORTAC  225' 
radial,  extending  from  the  &-mile  radius  area 
to  11  miles  southwest  of  the  VORTAC. 

Since  the  last  alteration  of  the  Kinston 
transition  area,  aircraft  larger  than  the 
DC-3  type  have  begun  utilizing  Stallings 
Reld.  Current  transition  area  criteria  ap- 
propriate to  this  airport  requires  ^n  in- 
crease in  the  basic  radius  circle  from 
5  to  6  miles. 

This  amendment  Is  proposed  under  the 
authority  of  section  307(a)  of  the  Fed- 
eral Aviation  Act  of  1958  (49  US.C.  1348 
(a)). 

Issued  in  East  Point,  Ga.,  on  Septem- 
ber 3.  1968. 

Gordon  A.  Williams,  Jr.. 
Acting  Director,  Southern  Region. 

[TSi.  poc.    68-11044:    PUed.    Sept.    II,    1968; 
8:48  ajn.| 


I  14  CFR  Part  71  ] 

(Airspace  Docket  No.  68-CE-T7] 

TRANSITION  AREA 

Proposed  Designation 

The  Fedelul  Aviation  Administration 
is  considering  amending  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
designate  a  translticxi  area  at  Ludington, 
Mich. 

Interested  persons  may  participate  In 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments 
as    they   may   desire.    Communications 


raOPOSH)  RULE  MAKING 

should  be  submitted  in  triplicate  to  the 
Director,  Central  Region.  Attention: 
Chief.  Air  Traffic  EHvislon.  Federal  Avia- 
tion Administration.  Federal  Building. 
601  E«st  12th  Street.  Kansas  City,  Mo. 
64106.  All  communications  received 
wlthlii  45  days  after  publication  of  this 
notice  In  the  Federal  Register  will  be 
considered  before  action  Is  taken  on  the 
proposed  amendment.  No  public  hearing 
Is  contemplated  at  this  time,  but  ar- 
rangetients  for  informal  conferences 
with  iPederal  Aviation  Administration 
officials  may  be  made  by  contacting  the 
Regiolial  Air  Traffic  Division  Chief. 

Any]  data,  views,  or  arguments  pre- 
senter during  such  conferences  must 
also  bfe  submitted  in  writing  in  accord- 
ance ^th  this  notice  in  order  to  become 
part  of  the  record  for  consideration.  The 
proposal  contained  in  this  notice  may  be 
changed  In  the  light  of  comments 
received. 

A  public  document  will  be  available 
for  examination  by  Interested  persons 
in  th0  Office  of  the  Regional  Counsel, 
Federil  Aviation  Administration,  Fed- 
eral Building,  601  East  12th  Street, 
Kansais  City,  Mo.  64106. 

A  n«w  public  use  instrument  approach 
procedure  has  been  developed  for  the 
Mason  Coimty  Airport  at  Ludington, 
Mich.,  utilizing  a  privately  owned  radio 
beacon  as  a  navigational  aid.  Conse- 
quentfcr,  It  Is  necessary  to  provide  con- 
trolled airspace  protection  for  aircraft 
executing  this  new  approach  procedure 
by  designating  a  transition  area  at 
Ludington,  Mich.  The  new  procedure  will 
become  effective  concurrently  with  the 
designation  of  the  transition  area.  The 
Chicafo  Air  Route  Traffic  Control 
Centef  will  control  instrument  ap- 
proaclies  Into  and  out  of  the  Mason 
County  Airport 

In  oonsideration  of  the  foregoing,  the 
Federil  Aviation  Adminlstrati(m  pro- 
poses to  amend  Part  71  of  the  Federal 
Aviation  Regulations  as  hereinafter  set 
forth:! 

In  171.181  (33  FJl.  2137).  the  follow- 
ing transition  area  is  added : 
LriHNOTON,  Mich. 

That!  airspace  extending  upward  from.  700 
feet  ahiore  the  surface  within  a  5-mlle  radius 
of  Ma^on  Ccnintj  Airport  (latitude  43*57'- 
45"  N.J  longitude  86"24'35  "  W.);  and  within 
a  mlle^  each  side  of  the  055*  bearing  from 
Mason  I  County  Alrx>ort.  extending  from 
the  5-^:iUe  radltia  area  to  8  mUes  northeast 
of  the  airport;  and  that  airspace  extending 
iipward  from  1.200  feet  above  the  srurface 
wlthlni5  miles  southeast  and  8  miles  north- 
west oi  the  055'  bearing  from  Mason  County 
Aliporl.  extandlng  from  the  airport  to  12 
miles  liortheast  of  the  airport;  and  within 
6  mllec  each  side  of  the  235'  bearing  from 
Miv""  Ooionty  Airport,  extending  fram  the 
airport  to  12  milee  aouthweert  of  the  airport. 

Thii  amendment  is  proposed  imder 
the  authority  of  section  307(a)  of  the 
Federal  Aviation  Act  of  1958  (49  U.S.C. 
1348), 

Issiied  at  Karuiwut  Cit7.  Mo.,  on  August 
22, 19^8. 

j  Daniel  E.  Barrow, 

J^cting  Director,  Central  Region. 

[PR.   ixK.  flB-1104«;    FUed.   S^>t.   11,    1908; 
8:48  &jn.| 
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[  14  CFR  Part  71  1 

[Aln^Mce  Docket  No.  e6-CE-73J 

TRANSITION  AREA 

Proposed  Designation 

The  Federal  Aviation  Administration 
is  considering  amending  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
designate  a  transition  area  at  Detroit 
Lakes.  Minn. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  be  submitted  in  triplicate  to  the 
Director,  Central  Region,  Attention: 
Chief,  Air  Traffic  Division.  Federal  Avia- 
tion Administration,  Federal  Building, 
601  East  12th  Street,  Kansas  City,  Mo. 
64106.  All  communications  received 
within  45  days  after  publication  of  this 
notice  in  the  Federal  Register  will  be 
considered  before  action  is  taken  on  the 
proposed  amendment.  No  public  hear- 
ing is  contemplated  at  this  time,  but 
arrangements  for  informal  conferences 
with  Federal  Aviation  Administration 
officials  may  be  made  by  contacting  the 
Regional  Air  Traffic  Division  Chief. 

Any  data,  views,  or  arguments  pre- 
isented  during  such  conferences  must 
also  be  submitted  In  writing  in  accord- 
ance with  this  notice  in  order  to  become 
part  of  the  record  for  consideration.  The 
proposal  contained  In  this  notice  may  be 
changed  in  the  light  of  comments 
received. 

A  public  docket  will  be  available  for 
examination  by  Interested  persons  in  the 
Office  of  the  Regional  Counsel,  Federal 
Aviation  Administration,  Federal  Build- 
ing, 601  East  12th  Street,  Kansas  City. 
Mo.  64106. 

A  new  public  use  instrument  approach 
procedure  has  been  developed  for  the 
Detroit  Lakes,  Minn.,  Municipal  Air- 
port, utilizing  a  State-owned  radio  bea- 
con located  on  the  airport  sis  a  navi- 
gational aid.  Consequently,  it  is  neces- 
sary to  provide  controlled  siirspace  pro- 
tection for  aircraft  executing  this  new 
approach  procedure  by  designating  a 
transition  area  at  Detroit  Lakes,  Minn. 
The  new  procedure  will  become  effective 
concurrently  with  the  designation  of  the 
transition  area.  The  Mlnnej«x)lis  Air 
Route  Traffic  Control  Center  will  control 
instrument  approaches  to  the  Detroit 
Lakes,  Minn.,  Municipal  Airport,  through 
the  Fargo,  N.  Dak.  control  tower. 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration  pro- 
poses to  amend  Part  71  of  the  Federal 
Aviation  Regulations  as  hereinafter  set 
forth: 

In  5  71.181  (33  F.R.  2137),  the  follow- 
ing transition  area  is  added: 
DETRorr  Lakks,  Minn. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6-mile  radius 
of  Detroit  Lakes  Municipal  Airport  (latitude 
46'49'35"  N..  longitude  95*53'10"  W.);  and 
within  2  miles  each  side  of  the  310*  bearing 
from  Detroit  Lakes  Municipal  Airport,  ex- 
tending from  the  6-mlle  radius  area  to  8 
mllee  northwest  of  the  airport;  and  that 
airspace  extending  upward  from  1.2(X)  feet 
above  the  surface  within  5  miles  northeast 
and  8  miles  southwest  of  the  310*  bearing 


from  Detroit  liBkes  ttimlolpal  Airport,  ex- 
tending from  the  airl>ort  to  12  mllee  north- 
west of  the  airport,  Excluding  the  portion 
that  overUes  the  Par^,  N.  Dak.,  transition 
area.  ^ ^ 

This  amendment  ia  proposed  under  the 
authority  of  section'397(a)  of  the  Fed- 
eral Aviation  Act  of  1^58  (49  U.S.C.  1348) . 

Issued  at  Kansas  City,  Mo.,  on  August 
26,  1968.  i 

D«NiEL  E.  Barrow, 
Acting  DirectXKr,  Central  Region. 

IFH    Doc.   68-11047;  .3lled.   Sept.   11,   1968; 
8:48gjn.] 


I  14  CFR^art  71  1 

[Airspace  Docktt  No.  68-CE-741 

TRANSITION  AREA 

Proposed  Designation 

The  Federal  Aviation  Administration 
is  considering  amending  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
designate  a  transittesi  area  at  Roseau, 
Minn.  * 

Interested  persons*  may  participate  In 
the  proposed  rule  making  by  submitting 
such  written  data,  vitws,  or  arguments  as 
they  may  desire.  Cortlmunlcatlons  should 
be  submitted  in  triplicate  to  the  Director, 
Central  Region,  Attention:  Chief,  Air 
Traffic  Division,  Federal  Aviation  Ad- 
ministration, Federal  Building,  601  East 
12th  Street,  Kansas  City,  Mo.  64106.  All 
communications  received  within  45  days 
after  publication  of  this  notice  in  the 
Federal  Register  wiU  be  considered  be- 
fore su:tlon  is  takexi  on  the  proposed 
amendment.  No  pul^c  hearing  Is  con- 
templated at  this  time,  but  arrangements 
for  informal  conferences  with  Federal 
Aviation  Administration  officials  may  be 
made  by  contacting  the  Regional  Air 
Traffic  Division  Chl^. 

Any  data,  views.  Or  arguments  pre- 
sented during  such  conferences  must  also 
be  submitted  in  writing  In  accordance 
with  this  notice  in  o^ider  to  become  part 
of  the  record  for  ccmslderation.  The  pro- 
posal contained  in  this  notice  may  be 
changed  in  the  light  of  comments 
received.  5 

A  public  docket  Will  be  available  for 
examination  by  interested  persons  in  the 
Office  of  the  Regional  Counsel,  Federal 
Aviation  Administration .  Federal  Build- 
ing, 601  East  12th  Street,  Kansas  City, 
Mo.  64106. 

A  new  public  use  iiBtrument  approach 
procedure  has  been ;  developed  for  the 
Roseau,  Minn.,  Municipal  Airport,  uti- 
lizing a  State-owneii  radio  beacon  lo- 
cated on  the  airpor*  as  a  navigational 
aid.  Consequently,  itis  necessary  to  pro- 
vide controlled  airsp*ace  protection  for 
aircraft  executing  tl&is  new  approach 
procedure  by  designating  a  transition 
area  at  Roseau,  MiiuuThe  new  procedure 
will  become  effectlvft  concurrently  with 
the  designation  of  the  transition  area. 
The  Minneapolis  Air  Jioute  Traffic  Con- 
trol Center,  through^e  Hibbing,  Minn., 
Flight  Service  Static  which  remotely 
controls  the  Baudette,  Minn.  VOR,  will 
control  Instrument  approaches  Into  and 
out  of  Roseau  MuniSipal  Airport. 


PROPOSED  RULE  MAKING 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration  pro- 
poses to  amend  Part  71  of  the  Federal 
Aviation  Regulations  as  hereinafter  set 
forth: 

In  §  71.181  (33  PJl.  2137),  the  foUow- 
Ing  transition  area  is  added: 

ROSEAU,  Minn.  S 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5-mile  radius 
of  Roseau  Municipal  Airport  (latitude 
48*51'10"  N.,  longitude  96*41'45"  W.);  and 
within  2  mllee  each  side  of  the  153'  bearing 
from  Rpeeau  Municipal  Airport,  extending 
Iroya.  the  5-mile  radius  area  to  8  miles  south- 
east of  the  airport;  and  that  airspace  extend- 
ing upward  from  1,200  feet  above^the  surface 
within  5  miles  southwest  and  8  miles  north- 
east of  the  153*  bearing  from  Roeeau  Muni- 
cipal Airport,  extending  from  the  airport  to 
12  miles  southeast  of  the  airport. 

This  amendment  is  proposed  under  th'* 
authority  of  section  307(a)  of  the  Feck 
eral  Aviation  Act  of  1958  (49  U.S.C.  1348) 

Issued  at  Kansas  City,  Mo.,  on 
August  26, 1968. 

Daniel  E.  Barrow, 
Acting  Director,  Central  Region. 

[PJt.   Doc.  68-11048;    PUed.  Sept.   11.   1968; 
8:48  ajn.] 


[  14  CFR  Part  71  ] 

[Airspace  Docket  No.  68-CE-76] 

TRANSITION  AREA 
Proposed  Designation 

The  Federal  Aviation  Administration  Is 
considering  amending  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
designate  a  transition  area  at  Grand 
Marais,  Minn. 

Interested  persons  may  participate  In 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  be  submitted  in  triplicate  to  the 
Director,  Central  Region,  Attention: 
Chief,  Air  Traffic  Division.  Federal  Avia- 
tion Administration,  Federal  Building, 
601  East  12th  Street,  Kansas  City,  Mo. 
64106.  All  communications  received 
within  45  days  after  publication  of  this 
notice  In  the  Federal  Register  will  be 
considered  before  action  is  taken  on  the 
proposed  amendment.  No  public  hear- 
ing is  contemplated  at  this  time,  but  ar- 
rangements for  informal  conferences 
with  Federal  Aviation  Administration  of- 
ficials may  be  made  by  contacting  the 
Regional  Air  Traffic  Division  Chief. 

Any  data,  views,  or  arguments  pre- 
sented during  such  conferences  must  also 
'  be  submitted  In  writing  in  accordance 
with  this  notice  In  order  to  become  part 
of  the  record  for  consideration.  The  pro- 
posal contained  in  this  notice  may  be 
changed  in  the  light  of  comments 
received. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  In 
the  Office  of  the  Regional  Counsel,  Fed- 
eral Aviation  Administration,  Federal 
Building,  601  East  12th  Street,  Kansas 
City,  Mo.  64106. 

A  new  public  use  instrument  approach 
procedure  has  been  developed    for  the 
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Devils  Track  Airport,  Grand  Marais, 
Minn.,  utilizing  a  State-owned  radio  bea- 
con as  a  navigational  aid.  Consequently, 
it  is  necessary  to  provide  controlled  air- 
space protection  for  aircraft  executing 
this  new  approach  procedure  by 
designating  a  transition  area  at  Grand 
Marais,  Minn.  The  new  procedure  will 
become  effective  concurrently  with  the 
designation  of  the  transition  area.  The 
Minneapolis  Air  Route  Traifflc  Control 
Center,  through  the  Minnesota  Flight 
Service  Station,  will  control  instrument 
approaches  into  and  out  of  the  Devils 
Track  Airport. 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration  pro- 
poses to  amend  Part  71  of  the  Federal 
Aviation  Regulations  as  hereinafter  set 
forth: 

In  §  71.181  (33  F.R.  2137),  the  foUow- 
ing  transition  area  is  added: 
Obano  Marais,  Minn. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6-mUe  radius 
of  Devils  Traek  Airport  (latitude  47*49'40" 
N.,  longitude  90*22'45"  W.):  and  within  2 
mUes  each  side  of  the  103*  bearing  from 
Devils  Track  Airport,  extending  from  the 
6-mile  radixis  area  to  8  miles  east  of  the 
airport;  anjl  that  airspace  extending  upward 
from  1.200  feet  above  the  surface  within  8 
mUes  south  and  5  mllee  north  of  the  103" 
bearing  from  Devils  Track  Airjwrt.  extend- 
ing from  the  airport  to  12  miles  east  of  the 
airport;  and  within  6  mUes  each  side  of  the 
273°  bearing  from  Devils  Track  Airport,  ex- 
tending from  the  airport  to  12  miles  west  of 
the  airpo^ 

This  amendment  is  proposed  under  the 
authority  of  section  307(a)  of  the  Federal 
Aviation  Act  of  1958  (49  UJS.C.  1348). 

Issued  at  Kansas  City,  Mo.,  on  August 
26,  1968. 

Daniel  E.  Barrow, 
Acting  Director,  Central  Region. 

[PH.  Doc.  68-11049;    Piled,   Sept.    11,    1968; 
8:49  ajn.] 
r 

[  14  CFR  Part  71  1 

[Airspace  Docket  No.  68-EA-89] 

FEDERAL  AIRWAY  SEGMENT 
Proposed  Revocation 

The  Federal  Aviation  Administration 
(FAA)  is  considering  an  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions that  would  revoke  VOR  Federal 
Airway  No.  123  segment  from  Carmel, 
N.Y.,  to  Westfleld,  Mass. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments  as 
they  may  desire.  Communications  should 
identify  the  airspace  docket  number  and 
be  submitted  in  triplicate  to  the  Director. 
Eastern  Region,  Attention:  Chief,  Air 
Traffic  Division,  Federal  Aviation  Ad- 
ministration, JFK  Intertiational  Airport, 
New  York  11430.  All  communications  re- 
ceived within  30  days  after  publication 
of  this  notice  in  the  Federal  Register  will 
be  considered  before  action  is  taken  on 
the  proposed  amendment.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received. 
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An  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Administration,  Office 
of  the  General  Counsel,  Attention:  Rules 
Docket,  800  Independence  Avenue  SW., 
Washington,  D.C.  20590.  An  informal 
docket  also  wlU  be  available  for  examina- 
tion at  the  office  of  the  Regional  Air 
Traffic  Division  Chief. 

The  FAA  is  considering  revoking  V-123 
segment  between  Carmel  and  Westfleld. 
Use  of  this  segment  is  limited  because  of 
its  confliction  with  arrival  and  departiire 
traffic  operatmg  at  Bradley  International 
Airport.  The  frequent  rerouting  required 
adds  to  controller  workload  and  fre- 
quency congestion. 

This  amendment  is  proposed  under  the 
authority  of  section  307(a)  of  the 
Federal  Aviation  Act  of  1958  (49  UJS.C. 
1348). 

Issued  in  Wjishington,  D.C,  on  Septem- 
ber 5, 1968. 

T.  MCCORMACK, 

Acting  Chief.  Airspace  and 
Air  Traffic  Rules  Division. 

[FJl.  Doc.   68-11050;    PUed.   Sept.    11,   1968; 
8:49  ajn.] 


[  14  CFR  Parts  71,  75  1 

(Airspace  Docket  No.  68-AL-4) 

FEDERAL  AIRWAYS,  JET  ROUTE,  RE- 
PORTING POINTS,  CONTROL  AREA, 
AND  TRANSITION  AREA 

Propose^  Alterations,  Destinations, 
and  Extension 

The  Federal  Aviation  Administration  is 
considering  amendments  to  Parts  71  and 
75  of  the  Federal  Aviation  Regulations 
that  would  alter  and  designate  Federal 
aiwrays ;  extend  a  jet  route,  alter  a  con- 
trol area,  a  transition  area  and  designate 
reporting  points  along  the  Alaska, 
Aleutian  Islands  chain. 

As  parts  of  this  proposal  relates  to  the 
navigable  airspace  outside  the  United 
States,  this  notice  is  submitted  in  con- 
sonance with  the  ICAO  International 
Standards  and  Recommended  Practices. 

Applicabiltiy  of  International  Stand- 
ards and  Recommended  Practices,  by 
the  Air  Traffic  Service,  FAA,  in  areas 
outside  domestic  airspace  of  the  United 
States  is  governed  by  Article  12  and 
Annex  11  to  the  convention  on  Interna- 
tional Civil  Aviation  (ICAO) ,  which  per- 
tains to  the  establishment  of  ali  naviga- 
tion facilities  and  services  necessary  to 
promoting  the  safe,  orderly  and  expediti- 
ous flow  of  civil  air  traffic.  Its  purpose  is 
to  insure  that  civil  flying  on  interna- 
tional air  routes  is  carried  out  under  uni- 
form conditions  designed  to  improve  the 
safety  and  efficiency  of  air  operations. 

The  International  Standards  and 
Recommended  Practices  in  Annex  11 
apply  m  those  parts  of  the  airspace  under 
the  jurisdiction  of  a  contracting  state, 
derived  from  ICAO.  wherein  air  traffic 
services  are  provided  and  also  whenever 
a  contracting  state  accepts  the  respon- 
sibility of  providing  air  traffic  services 
over  high  seas  or  in  airspace  of  undeter- 
mined sovereignty.  A  contracting  state 
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accepting  such  responsibility  may  apply 
the  International  Standards  and  Recom- 
mend^ Practices  to  civil  aircraft  In  a 
manner  consistent  with  that  adapted  for 
airspqce  under  its  domestic  jurisdiction. 

In  Accordance  with  Article  3  of  the 
Convention  on  International  Civil  Avia- 
tion, Chicago,  1944,  state  aircraft  are 
exempt  from  the  provisions  of  Annex  11 
and  Ijts  Standards  and  Recommended 
Practices.  As  a  contracting  state,  the 
Unite*  States  agreed  by  Article  3(d)  that 
its  state  aircraft  will  be  operated  in  in- 
ternational airspace  with  due  regard  for 
the  saifety  of  civil  aircraft. 

Sinfe  this  action  Involves,  In  part,  the 
desigilation  of  navigable  airspace  outside 
the  Utilted  States,  the  Administrator  has 
consulted  with  the  Secretary  of  State  and 
the  Secretary  of  Defense  in  accordance 
with  the  provisions  of  Executive  Order 
10854. 

Interested  persons  may  participate  In 
the  ptoposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  Identify  the  airspace  docket  num- 
ber at  d  be  submitted  in  triplicate  to  the 
Director,  Alaskan  Region,  Attention: 
Chief.  Air  Traffic  Division,  Federal  Avia- 
tion Administration,  632  Sixth  Avenue, 
Anchorage,  Alaska  99501.  All  communi- 
cations received  within  30  days  after 
publication  of  this  notice  in  the  Federal 
Register  will  be  considered  before  ac- 
tion is  taken  T)n  the  proposed  amend- 
ments. The  proposals  contained  In  this 
notice  may  be  changed  in  the  light  of 
comments  received. 

An  official  docket  will  be  available  for 
examitiation  by  interested  persons  at 
the  Federal  Aviation  Administration,  Of- 
fice o<  the  General  Counsel,  Attention: 
Rules  Docket,  800  Independence  Avenue 
SW.,  Washington,  D.C.  20590.  An  Infor- 
mal docket  will  also  be  available  for  ex- 
amlnaition  at  the  office  of  the  Regional 
Air  Traffic  Division  Chief. 

The-  Federal  Aviation  Administration 
propo^s  the  following  airspace  actions: 

1.  Revoke  Control  1484. 

2.  Realign  Blue  Federal  airway  No.  27 
from  the  Kodiak,  Alaska,  RR;  45  miles 
1.200  fleet  AGL;  68  miles  9,500  MSL;  1,200 
feet  AGL  King  Salmon,  Alaska  RR. 

3.  Eixtend  Green  Federal  airway  No.  8 
from  King  Salmon,  RR  2,000  feet  AOL 
to  Sh«mya,  Alaska,  RBN  via  Cold  Bay, 
Alaska.  RR;  Cape  Sarlchef,  Alaska  RBN; 
Nikolski,  Alaska,  RBN;  and  Adak,  Alaska, 
RBN. 

4.  rjesignate  Green  Federal  airway  No. 
11  froin  Kodiak,  Alaska,  RR;  37  miles 
1,200  feet  AGL;  8,500  MSL  Port  Helden, 
Alaska,  RBN;  58  miles  8,500  feet  MSL;  ^ 
thence  2,000  feet  MSL  via  Cold  Bay, 
RBN;  Cape  Sarlchef,  RBN;  Nikolski, 
RBN;  Adak.  RBN;  and  Amchltka,  Alaska, 
RBN;  to  Shemya  RBN. 

5.  Realign  VOR  Federal  airway  No. 
506  fiiom  Kodiak;  45  miles  1.200  feet 
AGL;  68  miles  9,500  MSL;  1,200  feet  AGL 
King  Salmon. 

6.  Extend  VOR  Federal  airway  No.  456 
from  King  Salmon  2,000  feet  AGL,  Cold 
Bay. 

7.  Ektend  Jet  Route  No.  115  from  King 
Salmon  VORTAC  to  Shemya  RBN  via 


Cold  Bay  VORTAC;  Nikolski  RBN  and 
Adak  RBN. 

8.  Designate  the  following  Alaskan  low 
altitude  reporting  points: 

a.  Wide  Bay  INT;  the  intersection  of 
the  King  Salmon  RR  164°  T  (145°  M) 
and  the  Port  Helden  radio  beacon  074°  T 
(056°  M)  bearings. 

b.  Marlin  INT;  the  intersection  of  the 
Cold  Bay  RR  041°  T  (024°  M)  and  the 
Port  Moller.  Alaska,  radio  beacon  313  T 
(295°  M)  bearings. 

c.  Anvil  INT;  the  Intersection  of  the 
Amchltka  radio  beacon  006°  T  (360°  M) 
and  the  Adak.  Alaska,  radio  beacon  281° 
T  (272°  M)  bearings. 

d.  Nikolski,  Alaska,  radio  beacon. 

e.  Amchltka,  Alaska,  radio  beacon. 

f.  Cape  Sarlchef,  Alaska,  radio  beacon. 

g.  Designate  the  following  Alaskan 
high  altitude  reporting  points: 

a.  Anvil  INT:  The  Intersection  of  the 
Amchltka  radio  beacon  006°  T  (360°  M) 
and  the  Adak  radio  beacon  281°  T  (272° 
M)  bearings.  > 

b.  Nikolski,  Alaska,  radio  beacon. 

10.  In  the  description  of  Control  1235. 
delete. reference  to  "Control  1484." 

11.  In  the  descrii>tion  of  the  King  Sal- 
mon 1,200-foot  transition  area,  delete  "to 
the  southwest  boundary  airway  Blue  27" 
and  substitute  therefor,  "to  a  line  4  nm. 
south  of  and  parallel  to  the  King  Salmon 
RR  130°  T  (111°  M)  bearing"  and  delete 
reference  to  "Control  1484." 

The  extension  and  reaUgnment  of  ex- 
isting Federal  airways  and  jet  route  in 
conjunction  with  the  proposed  new  Green 
airway  No.  11  will  provide  for  better  uti- 
lization of  the  navigable  airspace  and 
the  necessary  controlled  airspace  for  air 
traffic  control  service  to  be  afforded  air- 
craft operating  in  accordance  with  in- 
strximent  flight  rules  between  these  ter- 
minals. It  will  also  simplify  flight  plan- 
ning procedures  and  the  charting  of  in- 
formation for  the  Alaskan  Peninsula  and 
Aleutian  Islsuids  area. 

The  proposed  extension  of  VOR  Fed- 
iral  airway  No.  V-456  from  King  Salmon 
to  Adak  and  Green  Federal  airway  No.  8 
negates  the  need  for  Control  1484.  The 
proposed  realignment  of  Blue  Federal 
airway  No.  27  requires  companion  action 
of  redescribing  the  King  Salmon  1,200- 
foot  transition  area. 

These  amendments  are  proposed  under 
the  authority  of  sections  307(a)  and  1110 
of  the  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1348  and  1510)  and  Executive 
Order  10854  (24  FH.  9565) . 

Issued  in  Washington,  D.C,  on  Sep- 
tember 5,  1968. 

T.    McCORIlACK, 

Acting  Chief,  Airspace  and 
Air  Traffic  Rules  Division. 

[PJl.   Doc.   68-11045;    Piled,   Sept.   11,   1968; 
8:48  ajn.] 


[  14  CFR  Part  93  1 

[Docket  No.  9113;  Notice  68-20A] 

HIGH  DENSITY  TRAFFIC  AIRPORTS 

Notice  of  Public  Hearing 

By  notice  of  proposed   rule  making 
68-20,  dated  September  3,  1968  (33  FJl. 
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tion informed  the  puftic  that  it  is  con- 
sidering amendments  sto  Part  93  of  the 
Federal  Aviation  Regiflations  that  would 
prescribe  special  air j' traffic  rules  and 
other  requirements  fo**  operations  to  or 
from  airports  designa|ed  in  that  part 
as  high  density  traffic  airports. 

The  notice  also  stafed  that  a  public 
hearing  would  be  coOducted  by  a  des- 
ignated official  of  the  ,^AA  to  receive  the 
oral  or  written  staterfients  of  all  inter- 
ested persons  on  the  r^ulatory  proposals 
contained  therein.  |^ccordingly,  Mr. 
George  S.  Moore,  Associate  Administra- 
tor for  Operations,  is^signated  as  the 
FAA  official  who  will:  preside  over  the 
hearing.  Mr.  Anthony  ^.  Lalle,  Associate 
General  Counsel,  regulations"  and  codifi- 
cation, is  designated  {i§  legal  advisor  to 
the  presiding  officer  fo)f  the  hearing. 

The  hearing  will  beheld  at  9:30  a.m., 
Wednesday,  September^  25,  1968,  in  the 
Auditorium  on  the  Tlurd  Floor  of  the 
Department  of  Transportation  Building, 
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800  Independence  Avenue  SW.,  Washing- 
ton, D.C,  for  the  purpose  of  providing 
an  opportunity  for  interested  persons  to 
present  their  views  on  the  proposals  con- 
tained in  NPRM  68-20.  It  will  be  con- 
ducted as  an  informal  hearing  as  pro- 
vided in  the  general  rule  making  pro- 
cedures in  Part  1 1  of  the  Federal  Aviation 
Regulations.  Sections  556  and  557  of  5 
U.S.C.  (former  sections  7  and  8  of  the 
Administrative  Procedure  Act)  do  not 
apply. 

The  order  for  the  presentation  of  state- 
ments is  as  follows: 

(1)  The  presiding  officer  explains  the 
purixjse  and  objectives  of  the  regulatory 
proposals  contained  in  NPRM  68-20 ; 

(2)  Oral  or  written  statements  are 
presented  by  those  persons  who  notify 
the  FAA  by  SeptMnber  18,  1968,  that  they 
wish  to  make  such  statements  at  the 
hearing;  and 

(3)  After  aU  initial  oral  or  written 
statements  have  been  completed,  addi- 
tional statements  or  rebuttal  statements 
may  be  presented. 
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The  order  of  presentation  for  each 
statement  and  the  time  allotted  therefor 
is  determined  by  the  presiding  officer.  No 
cross  examination  of  persons  presenting 
statements  at  the  hearing  is  permitted. 
However,  where  appropriate,  questions 
may  be  addressed  to  any  person  who  has 
made  a  statement  if  the  question  is 
signed  by  the  person  presenting  the  ques- 
tion and  presented  in  writing  to  the  pre- 
siding officer  after  the  statements  are 
completed. 

A  verbatim  transcript  of  the  hearing 
wilhbe  made  by  a  reporter  and  any  writ- 
ten statements  presented  by  Interested 
persons  at  the  hearing  will  be  made  a 
part  of  the  record  of  that  hearing.  Copies 
of  the  transcript  may  be  obtained  from 
the  reporter. 

Issued  in  Washington,  D.C,  on  Sep- 
tember 10,  1968. 

D.  D.  Thomas, 
Acting  Administrator. 

[PJR.  Doc.   68-11149;    PUed,  Sept.   11,   1968; 
9:27  ajn.] 
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DEPARTMENT  OF  THE  TREASURY 

Bureau   of  Customs 
TRANSFORMERS  FROM  JAPAN 
Antidumping  Proceeding  Notice 

September  4, 1968. 

On  March  22.  1968,  information  was 
received  Indicating-  a  possibility  that 
transformers  (of  the  type  used  In  con- 
sumer electronic  products)  from  Japan 
are  being,  or  likely  to  be,  sold  at  less 
than  fair  value  within  the  meaning  of 
the  Antidumping  Act,  1921,  as  amended 
(19  UJS.C.  160  et  seq).  This  information 
is  In  proper  form  pursxiant  to  J  J  53.26 
and  53.27  of  the  Customs  regulations  (19 
CFR  53.26.  53.27). 

The  information  was  submitted  by 
Lincoln  b  Stewart,  Washington,  D.C., 
on  behalf  of  the  World  Trade  Com- 
mittee, Parts  Division,  Electronic  In- 
dustries Association. 

There  Is  evidence  on  record  concern- 
ing Injury  to  or  likelihood  of  injury  to  or 
prevention  of  establishment  of  an  in- 
dustry in  the  United  States. 

Having  conducted  a  summary  investi- 
gation as  required  by  S  53.29  of  the 
Customs  regulations  (19  CFR  53.29)  and 
having  determined  as  a  result  thereof 
that  there  are  grounds  for  so  doing,  the 
Bureau  of  (?\istoms  is  instituting  an  in- 
quiry to  verify  the  information  sub- 
mitted and  to  obtain  the  facts  necessary 
to  enable  the  Secretary  of  the  Treasury 
to  reach  a  determination  as  to  the  fact 
or  likelihood  of  sales  at  less  than  fair 
value. 

A  summary  of  information  received 
from  all  sources  is  as  follows : 

The  Information  received  tends  to  Indi- 
cate that  the  prlce«  of  the  transformers  tot 
exportation  to  the  tJnlted  States  are  less 
than  the  prices  of  such  or  similar  merchan- 
dise for  home  oonsumptlon  in  Japan. 

This  notice  is  published  pursiiant  to 
8  53.30  of  the  Customs  regulations  (19 
CFR  53.30). 


[seal]  Lester  D.  Johnson, 

Commissioner  of  Customs. 

IPJl.   Doc.   68-10656:    FUed.   Sept.    11,   1M8; 
8:45  a.m.J 


POST  OFFICE  DEPARTMENT 

BUREAU  OF  OPERATIONS 
Realignment  of  Functions 

The  following  Is  an  excerpt  from  Head- 
quarters Circular  No.  6»-41  signed  by  the 
Deputy  Postmaster  (3eneral  on  August  5. 
1968  relative  to  the  above  subject: 

I.  Purpose.  To  realign  certain  func- 
tions of  the  Bureau  of  (Operations,  and 
to  revise  the  organizational  structure  of 
that  Bureau. 


Notices 


n.  Actions.  A.  The  Service  Analysis 
Branth  and  its  people,  fimctions,  records, 
and  flies  are  transferred  in  their  entirety 
from  the  Installations  Management  Dl- 
visiort,  under  the  Deputy  Assistant  Post- 
master General  for  Field  Operations  to 
the  (customer  Relations  Division,  under 
the  Deputy  Assistant  Postmaster  General 
for  Postmasters  and  Patron  Flelations. 
Ther4  is  no  change  in  branch  name. 

B.  tThe  Parcel  Post  Branch  of  the  Cus- 
tomeif  Relations  Division  Is  abolished. 
Branch  personnel  will  be  transferred  to 
other  Bureau  elements,  but  principally 
to  the  Distribution  and  Delivery  Division. 
The  functions  are  transferred  as  shown 
belowj  and  the  records  and  Gles  will  fol- 
low the  functions  which  they  support. 

1.  To  Distribution  and  Delivery 
Divisipn: 

Hai^dles  matters  pertaining  to  policies, 
procedures,  and  regulations  governing 
the  distribution  and  delivery  of  parcel 
post. 

Coiiducts  special  studies,  directs  ex- 
perimental projects,  and  coordinates 
with  organizational  elements  having  re- 
lated re^x>nsibilities  in  Implementing 
new  concepts  and  improved  methods  in 
handling  parcel  poet. 

Reviews  with  the  Space  and  Mechani- 
zation Requirements  Division  develop- 
ment of  plans  for  handling  parcel  post 
in  proposed  new  faculties.  Including  the 
t3rpe  and  number  of  parcel  sorters. 

2.  Vo  Public  Cooperation  Branch, 
CTiistomer  Relations  Division: 

Contacts  firms  and  institutions  who 
mail  lirge  quantities  of  parcels  and  cat- 
alogs to  promote  presorting,  plant  load- 
ing, dtop  shipments,  and  other  cooper- 
ative efforts  for  the  most  efficient  and 
expeditious  handUng  of  parcel  post, 
based  on  maketqs,  routing,  and  load- 
ing instructions  of  the  Bureau  of 
Trans|)ortation. 

3.  Ip  Dcnoestic  Mail  Classification 
Branch,  (^asslfication  and  Special  Serv- 
ices Di|rtsion. 

Pro^des  liaison  with  the  Advisory 
Commission  on  Parcel  Distribution  Serv- 
ice recjulred  by  Public  Law  89-593. 

Prescribes  standards  and  regulations 
covering  admissibility  of  matter  to  the 
parcel  post  mall,  and  a{H>llcation  ot 
rates;  addressing,  preparation,  packag- 
ing and  weight  and  size  limitations  for 
domestic  parcel  post;  official  Government 
parcel  post;  use  of  penalty  and  franking 
privilefes;  and  acceptance  of  parcel  post 
for  the  Armed  Forces. 

•  •  •  •  • 

(6  UJ3.(t.  301,  39  U.S.C.  801) 


TIMOTHY  J.  Mat, 
General  Counsel 
SsprkiCBER  6,  1968. 

ll».B.   qoc.  66-11026;    Filed.  Sept.   11.   1M8; 
8:46  ftjn.] 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

CALIFORNIA 

Change  of  Location  and  Temporary 
Closing  of  Sacramento  Land  Of- 
fice; Relocation  of  California  State 
Office 

September  6,  1968. 

Notice  Is  hereby  given  that  the  Sacra- 
mento Land  Office,  Biu-eau  of  Land  Man- 
agement, Room  4201,  650  Capitol  Mall. 
Sacramento,  Calif.,  will  be  closed  to  the 
public  from  10  ajn.,  September  27,  1968, 
until  10  ajn.,  October  1,  1968,  to  permit 
moving  to  a  new  location  and  mailing 
address  at  Room  E-2807,  Federal  Office 
Building,  2800  Cottage  Way,  Sacra- 
mento, Calil.  95825. 

In  accordance  with  Title  43,  Code  of 
Federal  Regulations.  9  1821.2,  applica- 
tions, payments,  and  other  documents 
received  for  filing  during  the  closed 
period  cited  above  shall  be  considered 
filed  as  of  10  ajn.  on  October  1,  1968. 

Effective  September  30,  1968,  the  office 
of  the  State  Director,  Bureau  of  Land 
Management,  will  be  relocated  at  Room 
E-2820,  Federal  Office  Building,  2800 
Cottage  Way,  Sacramento,  Calif.  95825. 

J.  R.  Penny, 
State  Director. 

[PJl.   Doc.   68-11018;    PUed,  Sept.   11,   1968; 
8:46  ajn. J 


MONTANA  AND  WYOMING 

Establishment  of  Pryor  Mountain  Wild 
Horse  Range 

1.  Pursuant  to  the  Classification  and 
Multiple  Use  Act  of  September  19,  1964 
(74  Stat.  986.  43  UJS.C.  1411),  RJ3.  2478 
(43  UJS.C.  1201),  the  Act  of  October  15, 
1966  (80  Stat.  913;  16  UB.C.  460t),  and 
the  provisions  of  43  CFR  Subpart  1727, 
I  hereby  designate  the  public  kmds  in 
the  following  described  area  as  the  Pryor 
Mountain  Wild  Horse  Range  and  es- 
tablish the  rules  for  management  of  said 
Range. 

Montana  Puncxpal  MnusiAir 

CARBON   COXTNTT,    MONT. 

T.  8  8.,  R.  28  E., 
Sec.  19,  EV^EV^; 
Sec.  20,  all; 

Sec.  21.W^,WV4Bi4: 
Sec.  28,  WVi; 
Sec.  29,  aU; 
SecSO.E^E^: 
Sec.  31  E>4Ei4; 
Sec.  32aU; 
S«c.33WV^.WHSB^ 
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T.  9  S.,  R.  27  B., 
Sec.  1,  all;    - 
Sec.  2.  aU; 
Sec.  11.  all; 
Sec.  12.  aU: 
Sec.  13.  aU: 

S6C    14    ftll* 

Sec!23!NEV4.E%SE%:  ^ 

Sec.  24,  all; 

Sec.  25,  W^,  NE%,  NV^SEVi^iSE^SEVi. 
T.  9  S.,  R.  28  E., 

Sec.  4.  W%.  WV4E%.  Ei4SE«4.  SE^NEVi; 

Sees.  5-36,  all  lying  west  6t  the  Blgbom 
River. 
T.  9  S.,  R.  29  E.. 

Sec.  18.  aU  lying  west  of  the  l$ighom  River. 
T  10  S.,  R.  27  E.,  -\ 

Sec.  1.  lots  1  and  2.  • 

Sixth  Pbincipai.  MeIDdian 

BIGHORN    COCNTT,    WtO. 

T.  68  N.,  R.  95  W.,  v 

Sec.  19,  lot  1;  if, 

Sec  20  N^;  ' ^ 

Sec.  2l',  NV^",  SEV4,  northeasi.dlsgonal  %  of 
swy*; 

Sec  22  ftll* 

Sec.'    23.    WV4WV4,    EV4NW54.    NEV4aWV4, 

NV4SEV4: 

Sec.  26,  NW%NW%; 

Sec.  27,N%;  ^ 

Sec.28.NEV4NE%.  'f 

The  area  described  aggre^tes  aw>roxl- 
mately  32,000  acres. 

The  Pryor  Mountain  Wild  Horse  Range 
Is  a  Class  m  natural  environment  area 
under  the  Bureau  of  Out4oor  Recreation 
system  of  classification. 

2.  Subject  to  valid  existing  rights  the 
area  will  be  primarily  administered  for 
the  protection  and  management  of  wild 
horses,  wildlife,  watershed,  recreaticm, 
afcheologlcal,  and  scenic  values. 

3.  The  Pryor  Moim  tain  "•  Wild  Horse 
Range  shall  be  in  all  respect«"  subordinate 
to  the  Bighorn  Canyon  National  Recrea- 
tion Area  established  by  the^Act  of  Octo- 
ber 15, 1966  (80  Stat.  913 ;  163J.S.C.  460t) , 
so  far  as  it  affects  lands  comprising  any 
part  of  the  Bighorn  Canyon  National 
Recreation  Area.  Wild  horsps  within  the 
area  shall  be  managed  by  the  Bureau  of 
Land  Management,  in  a  manner  that  is 
compatible  with  the  purposes  for  which 
the  Bighorn  Canyon  National  Recreation 
Area  was  established. 

4.  The  Bureau  ot  Land  Management, 
for  the  public  lands  wlthi^  the  Range, 
and  in  cooperation  with  '«he  Nationsd 
Park  Service  for  the  lan(i^  within  the 
National  Recreation  Area,;' will  develc*) 
and  keep  current  a  management  plan  for 
the  Range  which  will  provide  for  the 
management  of  the  wild  horses  and  their 
habitat  within  a  balanced  program  which 
considers  all  public  values  and  without 
impairment  of  the  productivity  of  the 
land.  9 

5.  For  purposes  of  manaS^ment  of  the 
wild  horses  within  the  Ran^,  the  bound- 
aries thereof  shall  confoi^a  to  natural 
barriers  and  feasiUe  feeing  routes 
within  the  area  described  i&  paragraph  1 
of  this  order.  The  lands  are  taore  partic- 
ularly identified  and  delineated  on  plats 
or  maps  filed  In  the  respective  Land  Of- 
fices. Lands  which  lie  outside  the  mean- 
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derlng  boundaries  will  be  subject  to  ex- 
isting domestic  livestock  grazing  under 
the  Taylor  Grazing  Act. 

Stewart  L.  Udall. 
Secretary  of  the  Interior. 

September  9,  1968. 

[P.R.   Doc.   68-11056;    Piled,   Sept   11,   1968; 
8:49  ajn.] 


lU-68251 

UTAH 


Proposed  Modification  of  Ashley 
National  Forest  Boundary 

September  5,  1968. 
The  VS.  Department  of  Agriculture, 
Forest  Service,  has  filed  application  Utah 
6825  to  modify  the  boundaries  of  the 
Ashley  National  Forest,  which  includes 
the  proposed  withdrawal  of  the  following 
described  lands  from  all  forms  of  appro- 
priation except  the  general  mining  and 
mineral  leasing  laws,  subject  to  existing 
yalid  rights; 

Salt  Lake  Mesidian,  Utah 

T.  1  N.,  R.  23  E., 

Sec.  17,  lots  1  and  2. 

The  areas  described  aggregate  103.19 
acres. 

The  Forest  Service's  proposed  modifi- 
cation represents  part  of  a  boimdary  ad- 
justment program  with  the  Bureau  of 
Land  Management,  whereby  the  above- 
described  isolated  tract  of  tmreserved 
public  land  would  be  added  to  the  Ashley 
National  Forest,  whereas  546.40  acres  of 
public  land  and  9,726.88  acres  of  private 
lands  would  be  eliminated  from  the  Ash- 
ley National  Forest. 

For  a  period  of  30  days  from  tlie  date 
of  publication  of  this  notice,  all  persons 
who  wi^  to  submit  comments,  sugges- 
tions, or  objections  in  connection  with 
the  proposed  withdrawal  of  lots  1  and  2, 
sec.  17,  T.  1  N.,  R.  23  E.,  SLM,  may  pre- 
sent their  views  in  writing  to  the  under- 
signed officer  of  the  Bureau  of  Land  Man- 
agement, Department  of  the  Interior, 
Post  Office  Box  11505,  Salt  Lake  C:ity, 
Utah  84111. 

The  Department's  regulations  (43  CFR 
2311.1-3(0) )  provide  that  the  authorized 
officer  of  the  Bureau  of  Land  Manage- 
ment will  undertake  such  Investigations 
as  are  necessary  to  determine  the  Justi- 
fication of  the  withdrawal  and  will  pre- 
pare a  r^x)rt  for  consideration  of  the 
Secretary.  The  determination  of  the  Sec- 
retary (HI  the  application  will  be  pub- 
lished In  the  Federal  Register.  A  sep- 
arate notice  will  be  sent  to  each  inter- 
ested party  of  record. 

If  circumstances  warrant,  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place,  which  will  be  announced. 

R.   D.   NiELSON, 

State  Director. 

(PJt.  Doc.  68-11019;   PUed.  Sept.   11,  1968; 
8:46  ajn.] 
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Fish  and  Wildlife  Service 

[Docket  No.  S-4401 

WAYNE  HELMER  VIUHKOLA 
Notice  of  Loan  Application 

Wayne  Helmer  Viuhkola,  3005  Marine 
Drive,  Astoria,  Oreg.  97103,  has  applied 
for  a  loan  from  the  Fisheries  Loan  Fund 
to  aid  in  financing  the  purchase  of  a  used 
61.8-foot,  registered  length  wood  vessel 
to  engage  In  the  fishery  for  albacore  and 
bott<»nfish. 

Notice  Is  hereby  given  pursuant  to  the  , 
provisions  of  Public  Law  89-85  and  Fish-  , 
eries  Loan  Fund  Procedures  (50  CFR 
Part  250,  as  revised)  that  the  above- 
entitled  application  Is  being  considered 
by  the  Bureau  of  Commercial  Fisheries, 
Fish  and  Wildlife  Service,  Department 
of  the  Interior,  Washington,  D.C.  20240. . 
Any  ijerson  desiring  to  submit  evidence 
that  the  contemplated  operation  of  such 
vessel  will  cause  economic  hardship  or 
-Injury  to  efficient  vessel  oi>eratoi6  al- 
ready operating  in  that  fishery  must  sub- 
mit such  evidence  in  writing  to  the  W- 
rector.  Bureau  of  C(Mnmerclal  Fisheries, 
within  30  days  from  the  date  of  publica- 
tion of  this  notice.  If  such  evidence  is 
received  it  will  be  evaluated  along  with 
such  other  evidence  as  may  be  available 
before  making  a  determination  that  the 
contemplated  operations  of  the  vessel 
will  or  will  not  cause  such  economic 
hardship  or  Injury. 

Russell  T.  Norris. 
Acting  Director, 
Bureau  of  Commercial  Fisheries.    ^ 

[Fit.  Doc.  68-11017;    PUed,   Sept.    11,   1968; 
8:46  ajn.]  i 

r 

National  Park  Service 

GRAND  TETON  NATIONAL  PARK  I 

Notice  of  Intention  To  Negotiate 
Concession  Contract 

Pursuant  to  the  provisions  of  section  5 
of  the  Act  of  October  9,  1965  (79  Stat. 
969;  16  UJS.C.  20),  public  notice  is  here- 
by given  that  thirty  (30)  days  after  the 
date  of  publication  of  this  notice,  the 
Department  of  the  Interior,  through  the 
Director  of  the  National  Park  Service, 
proposes  to  negotiate  a  concession  con- 
tract authorizing  the  continued  opera- 
tion of  public  accommodations,  facilities, 
and  services  at  the  Leek's  Lodge  site  in 
Grand  Teton  National  Park. 

The  present  concessioner  has  per- 
formed its  obligations  imder  prior  au- 
thorizations to  the  satisfaction  of  the 
National  Park  Service  and,  therefore, 
pursuant  to  the  act  cited  above.  Is  en- 
titled to  be  given  preference  in  the  re- 
newal of  the  contract  and  in  the 
negotiation  of  a  new  contract.  However, 
under  the  act  cited  above,  the  Secretary 
Is  also  required  to  consider  and  evaluate 
all  proposals  received  as  a  result  of  this 
notice.  Any  proposal  to  be  considered 
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and  evaluated  must  be  submitted  within 
thirty  (30)  days  after  the  publication 
date  of  this  notice. 

Interested  parties  should  contact  the 
Chief  of  Concessions  Management.  Na- 
tional Park  Service,  Washington,  D.C. 
20240.  for  information  as  to  the  require- 
ments of  the  proposed  contract. 

Dated:  September 5. 1968. 

Edward  A.  HxnmzL, 
Assistant  Director. 
National  Park  Service. 

|P^.   Doc.   88-11020:    Filed.   Sept.    11.    1968; 
8:46  ajn.] 


GRAND  TETON  NATIONAL  PARK 

Notice  of  Intention  of  Issue 
Concession  Permit 

Pursuant  to  the  provisions  of  section 
5  of  the  Act  of  October  9,  1965  (79  Stat. 
9«9;  !•  X33.C.  20) .  public  notice  is  hereby 
given  that  thirty  (30)  days  after  the 
date  of  publication  of  this  notice,  the 
Department  of  the  Interior,  through  the 
Superintendent.  Grand  Teton  National 
Paric,  proposes  to  issue  a  concession  per- 
mit to  George  N.  Clover,  authorizing  him 
to  provide  campfire  fuel  for  the  public 
at  Grand  Teton  National  Park,  for  a 
period  of  1  year  from  January  1,  1969, 
through  December  31. 1969. 

The  foregoing  concessioner  has  per- 
formed his  obligations  under  an  existing 
permit  to  the  satisfaction  of  the  Na- 
tional Park  Service  and,  therefore,  pur- 
suant to  the  Act  cited  above,  is  en- 
titled to  be  given  preference  in  the  is- 
suance of  a  new  permit.  However,  under 
the  Act  cited  alx)ve,  the  Secretary  is  also 
required  to  consider  and  evaluate  all 
proposals  received  as  a  result  of  this 
notice.  Any  proposal  to  be  considered  and 
evaluated  must  be  submitted  within 
thirty  (30)  days  after  the  date  of  pub- 
lication of  this  notice. 

Interested  parties  should  contact  the 
Superintendent,  Grand  Teton  National 
Park,  for  information  as  to  the  require- 
ments of  the  proposed  permit. 

Dated:  August  20, 1968. 

Howard  H.  Chapman, 

Superintendent. 

[PJl.   Doc.  68-11031;    Piled.   Sept.   11,   1968; 
8:46  ajn.] 


DEPARTMENT  OF  COMMERCE 

Bureou    of  International   Commerce 

[PUe22(67)-7) 

ETS.  JEAN  BAILLY  A  QE. 

Notice  of  Related  Party 
Determination 

By  order  dated  January  30.  1963.  the 
Bureau  of  International  Programs,  pred- 
ecessor of  the  Bureau  of  International 
Commerce,  UJ5.  Department  of  Com- 
merce, entered  an  order  against  Yvon 
LeCoq,  Lens,  Prance,  denying  him  all 
privileges  of  participating  in  any  man- 
ner or  capacity  in  exportations  from  the 
United  States  of  commodities  or  tech- 
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nical  data  for  an  indefinite  period.  This 
order  Iras  published  in  the  Pkdsbal  Rxg- 
isrra  oo  February  12. 1963  (28  PJl.  1350) . 

Section  382.1(b)  of  the  Export  Regula- 
tions provides  In  part  that,  to  the  extent 
necessary  to  |f  prevent  evasion  of  any 
order  denying  export  privileges,  said  or- 
der miy  be  made  applicable  to  parties 
other  than  those  named  in  the  order 
with  whom  said  named  parties  may  then 
or  thereafter  be  related  by  ownership, 
control,  position  of  responsibility,  affilia- 
tion, ot  other  connection  in  the  conduct 
of  trade  or  related  services.  It  has  been 
determined  by  the  Office  of  Export  Con- 
trol that  within  the  purview  of  said  sec- 
tion E^.  Jean.Bailly  &  Cie.,  19  Rue  An- 
toinette. Lyon.  Prance,  is  a  related  party 
to  said  Yvon  LeCoq.  Under  this  deter- 
minatlbn  the  terms  and  restrictions  of 
the  order  of  January  30,  1963  are  effec- 
tive against  said  related  party. 

The  above-named  related  party  has 
been  notified  of  this  determination  and 
has  be«n  advised  that  if  it  contends  that 
the  ruling  is  not  Justified  it  may  make 
application  to  have  the  ruling  recon- 
sidered or  terminated.  Due  notice  will 
be  giv^  of  any  termination  or  change 
in  thisj  related  party  determination. 

Dated:  September  5. 1968. 

Raxjer  H.  Mkyer, 
Dir^tor.  Office  of  Export  Control. 

|PJl.   t^.   68-11065;    Piled.   Sept.    11,    1968; 
!  8:49  ajn.l 


Business  and  Defense  Services 
Administration 

UNIVERSITY  OF  MICHIGAN  MEDICAL 
CENTER  ET  AL. 

Notice  of  Applications  for  Duty-Free 
fntry  of  Scientific  Articles 

The  j  following  are  notices  of  the  re- 
ceipt of  applications  fc«-  duty-free  entry 
of  scientific  articles  pursuant  to  section 
6(c)  of  the  Educational.  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Public  Law  89-651;  80  Stat.  897). 
Interested  persons  may  present  their 
views  with  respect  to  the  question  of 
whethar  an  instrument  or  apparatus  of 
equivalent  scientific  value  for  the  pur- 
poses Jor  which  the  article  Is  intended 
to  be  ijsed  is  being  manufactured  in  the 
United  I  States.  Such  c«nments  must  be 
filed  ih  triplicate  with  the  Director, 
ScientiJQc  Instrument  Evaluation  Divi- 
sion. Blisiness  and  Defense  Services  Ad- 
ministration. Washington.  D.C.  20230. 
within  20  calendar  days  after  date  on 
which  this  notice  of  application  is  pub- 
lished In  the  Pbderal  Register. 

Regillations  issued  under  cited  Act, 
publisUed  in  the  February  4,  1967,  issue 
of  the  Federal  Rscister.  prescribe  the 
requiretnents  applicable  to  comments. 

A  coby  of  each  application  is  on  file, 
and  may  be  examined  during  ordinary 
Commerce  Department  business  liours  at 
the  Scientific  Instrument  Evaluation  Di- 
vision, Department  of  Commerce,  Wash- 
ington.! D.C. 

A  co^y  of  each  comment  filed  with  the 
Director   of   the   Scientific    Instrument 


Evaluation  Division  must  also  be  mailed 
or  delivered  to  the  applicant,  or  Its  au- 
thorized agent,  if  any,  to  whose  applica- 
tion the  comment  pertains;  and  the 
comment  filed  with  the  Director  must 
certify  that  such  copy  has  been  mailed 
or  delivered  to  the  applicant. 

Docket  No.  69-00100-33-46500.  Appli- 
cant: University  of  Michigan  Medical 
Center,  5534  Kresge  Medical  Building, 
Ann  Arbor,  Mich.  48104.  Article:  Ultra- 
microtome,  Model  LKE  8800  Ultrotome 
m.  Manufacturer:  LKB  Produkter  AB, 
Sweden.  Intended  use  of  article:  The 
article  will  be  us6d  in  connection  with 
studies  concerning  epidermal  develop- 
ment in  the  mammalian  skin.  The  ultra- 
thin  sections  needed  for  a  particular  ex- 
periment must  be  prepared  in  lo'hg  series 
and  must  be  cut  in  equal  thickness  for 
observation  under  the  electron  micro- 
scope. It  is  hoped  to  learn  the  exact  se- 
quence and  time  relationships  of  the 
development  of  epidermal  ultrastruc- 
tures  and  to  correlate  these  findings  with 
the  completion  of  the  keratinization 
process.  AppUcation  received  by  Com- 
missioner of  Customs:  August  9,  1968. 

Docket  No.  69-00112-33-7800.  Appli- 
cant: New  England  Institute  tor  Medi- 
cal Research.  Post  Office  Box  308.  Ridge- 
field,  Cbim.  06877.  Article:  Manual  spec- 
trophotometer. Model  PMQ-II.  Manu- 
facturer: Carl  Zeiss,  Inc.,  West  Germany. 
Intended  use  of  article:  The  article  will 
be  primarily  used  for  educational  pur- 
poses. Students  will  include  undergradu- 
ates, graduate  students,  and  postdoctoral 
fellows  who  will  need  to  understand  the 
functions  of  this  type  of  spectrophotom- 
eter for  their  future  professions  in  ed- 
ucation and  research.  Specific  demon- 
strations will  be  givm  by  faculty  mem- 
bers to  luidergraduates  participating  in 
undergraduate  research  programs.  Ap- 
pUcation received  by  Commlsslcxier  of 
Customs:  August  15, 1968. 

Docket  No.  69-00119-33-46040.  Appli- 
CMit:  Tulane  University,  6823  St.  Charles 
Avenue,  New  Orleans,  La.  70118.  Article: 
Electron  microscope.  Model  EM  300  and 
accessories.  Manufacturer:  Philips  Elec- 
tronic Instruments,  The  Netherlands.  In- 
tended use  of  article :  The  article  will  be 
used  for  studies  on  reproduction  and 
aging  in  nematodes  (gametogenesis.  fer- 
tilization, egg  shell  formation,  mobility  of 
gametes,  secretion  of  sex  pheromones ) . 
physical  relationship  of  parasites  to  host 
tissues,  function  of  various  cells  and  tis- 
sues of  parasites  as  revealed  by  ultra- 
structural  observations,  and  the  basic 
morphology  and  recognition  features  of 
larval  nematodes  and  cestodes  in  relation 
to  species  diagnosis  and  taxonomic  inter- 
pretation. Application  received  by  Com- 
missioner of  Customs:  August  18,  1968. 

Docket  No.  69-00121-33-46040.  AppU- 
cant:  Massachusetts  General  Hospital, 
Surgical  Research  Laboratory  of  Ultra - 
structure,  Pruit  Street,  Boston.  Mass. 
02114.  Article:  Electron  microscope. 
Model  EM  300.  Manufacturer:  Philips 
Electronics.  N.V JD.,  The  Netherlands.  In- 
tended use  of  article:  The  article  will  be 
used  for  research  programs  that  are  con- 
cerned with  morphology  of  cell  systems 
at  the  tissue  and  macromolecular  levels. 
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The  pr(4X)eed   research  programs   and 
gtudles  are  as  follows: 

a.  The  ultrastructural  H^prphology  of 
lymphatic  capillaries  during  the  normal 
and  the  infiammatory  states. 

b.  Studies  on  the  pred|fie  nature  In 
which  these  filaments  are. bound  to  the 
lymphatic  endothelial  plasma  membrane. 

c.  Hlstochemlcal  identification  of  sub- 
stances associated  with  the.  cell  surfaces 
of  lymphatic  endothelial  .cells  will  be 
studied  at  the  ultrastructiKal  level. 

Application  received  by  Ccwamlssioner  of 
Customs:  August  19.  1968.  * 

Docket  No.  69-00123-33^6040.  AppU- 
cant:  New  York  Medical  College,  Fifth 
Avenue  and  106th  Street.  NiSw  York,  N.Y. 
10029.  Article:  Electrortt'  microscope. 
Model  Elmlskop  101.  Manufacturer: 
Siemens  AG,  West  GernlSlny.  Intended 
use  of  article:  The  article  jilll  be  used  for 
biomedical  research  whlcil  includes  the 
study  of  ultrathln  sectioCS  of  infiamed 
skin  which  are  of  exceedingly  low  con- 
trast. F\irthermore.  Ims^stigations  of 
mitochondrls  include  the^^aminatlon  of 
negatively  stained  preparations,  with 
their  ccHisequent  demand  6n  Instrument 
flexibility.  The  total  program  of  jultra- 
structural  research  Is  dWected  towards 
demonstration  of  biologl(^  organization 
at  the  molecular  level  and  requires  the 
utmost  in  resolution  and  general  instru- 
ment capability  available  in  an  electron 
microscope.  Application  received  by  Com- 
missioner of  Customs:  August  19, 1968. 

Charley  M.  Dentok, 
Assistant  Administrator  for  In- 
dustry   Operati&ns,    Business 
and  Defense  Serpices  Admin- 
istration. ' 

(P.R    Doc.   68-11002;    Piled.   Sept.   11,    1968; 
8:45  ajn.} 


UNIVERSITY  OF  MISSOURI— 
ROLLA  ET  AL. 

Notice  of  Application^  for  Duty-Free 
Entry  of  Scientific  Articles 

The  following  are  notices  of  the  re- 
ceipt of  applications  foi:  duty-free  entry 
of  scientlflc  articles  pursuant  to  section 
6(c)  of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (PubUc  Law  89-651;  80  Stat.  897). 
Interested  persons  mi«Sr  present  their 
views  with  respect  to  the  question  of 
whether  an  Instrument  or  apparatus  of 
equivalent  scientific  v^ue  for  the  pur- 
poses for  which  the  a^cle  is  intended 
to  be  used  is  being  maiiufactured  in  the 
United  States.  Such  comments  must  be 
filed  in  triplicate  with  the  Director, 
Scientific  Instrument  Evaluation  Divi- 
sion. Business  cuid  Def^ise  Services  Ad- 
ministration, Washington.  D.C.  20230, 
within  20  calendar  daSB  after  date  on 
which  this  notice  of  ap{>lication  is  pub- 
lished in  the  Federal  Register. 

Regulations  issued  Under  cited  Act, 
published  In  the  Pebruilry  4,  1967,  Issue 
of  the  Federal  Register,  prescribe  the 
requirements  applicable  to  comments. 

A  copy  of  each  appUcation  is  on  file, 
and  may  be  examined  during  ordinary 
Commerce  Department  buslnesE  hours  at 


NOTICES 

the  Scientific  Instrument  Evaluation 
Division.  Department  of  Cotmnerce. 
Washington.  D.C. 

A  c<H7y  of  ea(di  comment  filed  with  the 
Director  of  the  Sdentiflc  InstrimMnt 
Evaluation  Division  mu^  also  be  mailed 
or  delivered  to  the  applicant,  or  Its  au- 
thorized agent,  if  any,  to  whose  applica- 
tion the  comment  pertains;  and  thie  com- 
ment filed  with  the  Director  must  certify 
that  such  copy  has  been  mailed  or  de- 
livered to  the  applicant. 

Docket  No.  69-00048-85-46070.  Aw>ll- 
cant:  University  of  Missouri — Rolla, 
General  Services  Building.  Purchasing 
Department,  Rolla,  Mo.  65401.  Arti- 
cle; Scanning  electron  microsccqje. 
Model  JSM.  Manufacturer:  Japan  Elec- 
tron Optics  Laboratory  Co..  Ltd.,  Japan. 
Intended  use  of  article:  The  article  will 
be  used  for  secondary  electron  detection, 
transmission  work,  cathodotumlnesence 
absorbed  and  back  scattered  work  and 
for  stereo-pairs  on  a  wide  range  of  inor- 
ganic, metal  and  polymeric  surfaces.  Ap- 
plication received  by  Commissioner  of 
Custtans:  July  19.  1968. 

Docket  No.  69-00118-33-46500.  Appli- 
cant: Howard  University.  Department  of 
Pathology,  520  W  Street  NW.,  Washing- 
ton, D.C.  20001.  Article:  Ultramlcrotome, 
Model  "OmU2".  Manufacturer:  C.  Reich- 
ert  Optische  Werke  A.G.,  Austria.  In- 
tended use  of  article:  The  article  will  be 
used  for  sectioning  sections  of  bone- 
containing  tissue  for  electron  microscopy. 
Research  is  part  of  an  investigation  con- 
cerning calcification  and  bone  formation. 
Application  received  by  CcMnmissioner  of 
Customs:  August  18,  1968. 

Docket  No.  69-00127-33-46040.  AppU- 
cant:  University  of  Callfomla,  San 
Francisco  Medical  Center,  Third  and 
Parnassus,  San  Francisco.  Calif.  94122. 
Article:  Electron  microscope.  Model 
HS-8.  Manufacturer:  Hitachi,  Ltd.. 
Japan.  Intended  use  of  article:  The  ar- 
ticle will  be  used  for  the  examination  of 
thin  sections  of  biological  materials  by 
students  and  staff  of  the  Department  of 
Anatomy.  Part  of  Uie  studies  to  be  per- 
formed will  Involve  examination  of  sec- 
tions of  tissue  subjected  to  cytochemical 
reactions  for  the  localization  of  enzy- 
matic tictlvity.  Another  of  the  uses  will 
be  the  pr^aration  of  low  magnification 
electron  micrographs  to  serve  as  demon- 
strations of  tissue  fine  structure  for  the 
class  in  cell  and  tissue  structure  given 
to  first  year  medical  students.  Applica- 
tions received  by  Commissioner  of  Cus- 
toms: August  20,  1968. 

Docket  No.  69-00129-01-77040.  Appli- 
cant: State  University  of  New  York  at 
Albany.  1400  Washington  Avenue.  Al- 
bany. N.Y.  12203.  Article:  Mass  spec- 
trometer. Model  MS  902.  Manufacturer: 
Associated  Electrical  Industries,  United 
Kingdom.  Intended  use  of  article:  The 
article  will  be  used  to  obtain  mass  spec- 
tra, at  both  high  and  low  resolution,  and 
to  help  solve  a  wide  variety  of  chemical 
and  biological  problems.  In  addition,  it 
will  be  used  In  a  research  program  aimed 
at  understanding  the  mechanisms  and 
laws  governing  the  fragmentation  of 
molecules  on  electron  Impact.  Typical 
applications  will  include  structure  deter- 
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minatlon  of  a  wide  variety  of  natural 
products.  Including  compounds  showing 
significant  mammalian  toxicity,  struc- 
ture determination  of  a  wide  variety  of 
organic  and  inorganic  reaction  products 
and  intermediates,  and  studies  of  the  de- 
composition of  organic  ions  using 
"metastable"  ions  as  a  key  technique. 
Application  received  by  Commissioner 
of  Customs:  August  22,  1968. 

Docket  No.  69-00130-33-46040.  Appli- 
cant: Yale  School  of  Medicine,  Section 
of  Ophthalmology,  333  Cedar  Street,  New 
Haven,  Conn.  06510.  Article:  Electron 
microscope.  Model  Elmlskop  lA.  Manu- 
facturer: Siemens  AG,  West  Germany. 
Intended  use  of  article:  The  article  will 
be  used  in  the  following  investigations: 

1.  The  mechanism  of  active  transport 
and  permeability  in  the  isolated  cornea 
will  be  studied  to  correlate  this  with  the 
hydration  of  the  cornea  in  physiological 
and  pathological  conditions. 

2.  To  investigate  the  fine  structure  of 
the  anterior  segment  of  the  vertebrate 
eye  Including  the  nervous  Innervation  of 
the  Iris,  ciliary  body,  and  trabecular 
meshwork. 

3.  Study  of  the  fine  structure  of  the 
dioptrics  and  nervous  retinal  structure 
of  arthropod  compound  eyes. 

Application  received  by  Commissioner 
of  Customs:  August  22,  1968. 
■  Docket  No.  69-00131-01-77040.  AppU- 
cant:  Kent  State  University.  Kent,  Ohio 
44240.  Article:  Mass  spectrometer.  Model 
MS  1201.  Manufacture:  AEI  Labora- 
tories, United  Kingdom.  Intended  use  of 
article:  The  article  will  be  used  for  the 
following  projects: 

a.  Measuring  bond  strength  In  con- 
nection with  studies  concerning  the 
bonding  in  metal  carbonyl  and  related 
compounds. 

b.  Research  concerning  differences  in 
bonding  of  Isothlocynate  (-NCS)  and 
Isoselenocynate  (-NCSe)  ligands  to  hard 
acids. 

c.  Investigations  of  pyrolysls  reaction 
of  betaine  derivatives. 

d.  Investigate  potential  correlation 
between  ion-stability  in  the  mass  spec- 
trometer with  the  stability  of  solvated 
ion  Intermediates  during  transformation 
in  strong  acid  media. 

e.  Mass  spectral  studies  on  the  mesem- 
brlne  alkaloids  to  aid  in  interpreting  the 
mass  spectra  of  channaine  or  its  cleav- 
age products. 

f.  Study  of  pyrolytic  decomposition  of 
hydrocarbons  using  a  flow  system  under 
wall-less  conditions. 

g.  Study  of  reactions  of  oxygen  with 
organic  compounds  in  aqueous  solutions 
under  a  broad  variety  of  conditions. 

Application  received  by  Commissioner  of 
Customs:  August  22,  1968. 

Charley  M.  Dentok, 
Assistant      Administrator      for 
Industry     Operations,    Busi- 
ness   and    Defense    Services 
Administration. 

(P.R.   Doc.   68-11003:   PUed,  Sapt    11.   1968; 
8:45  ajn.] 
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DEPARTMENT  OF  HEALTH.  EDU- 
CATION, AND  WELFARE 

Food  and  Drug  Administration 

AMERICAN  CYANAMID  CO. 

Notice  of  Amended  Filing  of  Petition 
Regarding  Pesticides 

Notice  was  given  In  the  Federal  Regis- 
ter of  February  3.  196«  (33  FH.  2575), 
that  a  petition  (PP  8P0673)  had  been 
filed  by  the  American  Cyanamld  Co., 
Agricultural  EWvlsion.  Post  Office  Box  400, 
Princeton,  N.J.  08540,  proposing  the  es- 
tabllshniirait  of  a  tolerance  of  0.5  part  per 
million  for  residues  of  the  insecticide 
phorate  (0,0  -  diethyl  S  -  (ethylthio) 
methyl  phosphorodlthioate)  and  its  cho- 
linesterase-inhlbiting  metabolites  in  or 
on  the  raw  agrictiltural  commodity 
potatoes. 

Pursuant  to  the  provisi<Mis  of  the  Fed- 
eral f^ood.  Drug,  and  Cosmetic  Act  (sec. 
408(d)(1).  68  Stat.  512;  21  VS.C.  346a 
(d)  (1) )  and  S  120.9  of  the  pesticide  pro- 
cedural regiUatlons  (21  CFR  120.9), 
notice  is  given  that  said  petition  has  been 
amended  by  proposing  additional  toler- 
ances for  residues  of  phorate  and  said 
metabolites  in  or  on  meat,  fat,  and  meat 
byproducts  of  cattle  at  0.05  pmt  per  mil- 
lion (negligible  residue) ;  and  in  milk  at 
0.02  part  per  million  (negligible  residue) . 

Dated:  September  5,  1968. 

J.  K.  Kirk. 
Associate  Commissioner 
for  Compliance. 

(FJt.  Doc.  68-11072;    FUe<l.   Sept.   11.   1968; 
8:51  ajoa.) 


AMOCO  CHEMICALS  CORP. 

Notice  of  Filing  of  Petition  for  Food 
Additives 

Pursuant  to  the  proviskms  of  the  Fed- 
eral Pood,  Drug,  and  Cosmetic  Act  (sec. 
409(b)(5),  72  Stat.  1786;  21  UjS.C.  348 
(b)(5)),  notice  Is  given  that  a  petition 
(PAP  9B2331)  has  been  filed  by  Amoco 
Chemicals  C^rp.,  130  East  Randolph 
Drive.  Chicago,  HL  60601,  proposing  that 
the  food  additive  regulations  (21  CFR 
Part  121,  Subpart  F)  be  amended  to  pro- 
vide for  additional  safe  use  of  polyiso- 
butylenes  as  components  of  food-contact 
articles. 

Dated:  September  5.  1968. 

J.  K.  Kirk. 
Associate  Commissioner 
for  Compliance. 

(PJl.   Doc.   68-11073;    FUed.   Sept.    11.    1968: 
8:51  ajn.l 


CHEVRON  CHEMICAL  CO. 

Notice  of  Filing  of  Petition  Regarding 
Pesticide  Chemicals 

Pursuant  to  the  provisions  of  the  Fed- 
eral Pood.  Dnig.  and  Cosmetic  Act  (sec. 
408(d)(1),  68  Stat.  512;  21  UJS.C.  346a 
(d)(1)).  notice  Is  given  that  a  petition 
(PP  9F0745)  has  been  filed  by  Chevrcxi 
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CheAilcal  Co..  Ortho  Division,  940 
Hen$ley  Street,  Richmond,  C^alif.  94804, 
proposing  the  establishment  of  toler- 
ances for  negligible  residues  of  an  insec- 
ticide that  is  a  mixture  of  75  percent  m- 
(l-methylbutyl)  phenyl  methylcarbamate 
and  25  percent  m-(l-ethylpropyl)  phenyl 
methylcarbamate  in  or  on  the  raw  agri- 
cultural commodities  com  grain  and  com 
f(xl(fcr  and  forage  at  0.05  part  per  mil- 
lion.] 

Tne  (uialytlcal  method  proposed  In  the 
petition  for  determining  residues  of  the 
insecticide  is  a  paper  chromatogr^hlc 
procedure  in  which  the  residues  are  ex- 
tracted with  hexane  and  cleaned  up  with 
column  and  thin  layer  chromatography. 
The  extract  Is  chromatographed  on 
paper  and,  after  drjring,  the  paper  is 
grayed  with  an  acetylcholinesterase  so- 
luticBi.  Identification  and  estimation  of 
resi(jues  are  determined  by  comparison 
of  sizes  and  intensities  of  spots  with 
those  of  standards. 

Dfted:  August  30, 1968. 

R.   E.   DUGCAN, 

Acting  Associate  Commissioner 
for  Compliance. 


[FJl 


Doc.   68-11074;    FUed.   Sept.    11,    1968; 
8:51  ajn.] 


Diamond  shamrock  corp. 

Notice  of  Filing  of  Petition  for  Food 
'  Additives 


it  to  the  provisions  of  the  Fed- 
eral tFood.  Drug,  and  Cosmetic  Act  (sec. 
409(b)(5).  72  Stat.  1786;  21  US.C.  348 
(b)(B>).  notice  is  given  that  a  petition 
(FAp  9B2326)  has  been  filed  by  Diamond 
Shanrock  Corp..  300  Union  Commerce 
Building.  CHeveland,  Ohio  44115.  propos- 
ing t|he  issuance  of  a  food  additive  regu- 
latioto  (21  CFR  Part  121.  Subpart  P)  to 
provide  for  the  safe  use  of  polyvinyl 
fluoi^de  resins  as  components  of  coatings 
for  bulk  food  containers. 

Dfted:  August  30. 1968. 

R.  E.  Dttggan. 
Acting  Associate  Commissioner 
for  Compliance. 


IFJl 


Doc.   68-11075;    Filed.   Sept.    11,    1968; 
8:51  ajn.] 


Pursuant  to  the  provisions  of  the  Fed- 
eral Food.  Drug,  and  Cosmetic  Act  "^sec. 
408(d)(1).  68  Stat.  512;  21  U.S.C.  346a 
(d)  (1 ) ) .  notice  is  given  that  said  petition 
has  been  amended  by  proposing  addi- 
tional tolerances  for  residues  of  chloro- 
neb  and  its  metabolite  2.5-dichloro-4- 
methoxyphenol.  calculated  as  chloroneb, 
in  or  on  meat,  fat,  and  meat  byproducts 
of  cattle,  goats,  hogs,  horses,  and  sheep 
at  0.2  part  per  million;  and  in  milk  at 
0.05  part  per  million. 

Dated:  August  30,  1968. 

R.    E.   DUGGAN, 

Acting  Associate  Commissioner 
for  Compliance. 

|PJi.  Doc.   68-11076;    FUed,   Sept.    11,    1968; 
8:51  ajn.) 


MONSANTO  CO. 

Notice  of  Amended  Filing  of  Petition 
Regarding  Pesticides 

Notice  was  given  in  the  Federal 
Register  of  January  17,  1968  (33  FJi. 
599).  that  a  petition  (PP  8F0672)  had 
been  filed  by  the  Monsanto  Co..  800  North 
Lindbergh  Boulevard.  St.  Louis.  Mo. 
63166.  proposing  the  establishment  of  a 
tolerance  of  0. 1  part  per  million  for  negli- 
gible residues  of  the  herbicide  2-chloro- 
N-isopropylacetaniUde  and  its  metabo- 
lites (calculated  as  2-chloro-N-lsopro- 
pylacetanilide)  in  or  on  the  raw  agricul-" 
tural  commodity  com  grain. 

Pursuant  to  the  provisions  of  the  Fed- 
eral Food.  Drug,  and  Cosmetic  Act  (sec. 
408(d)(1).  68  Stat.  512;  21  U.S.C.  346a 
(d)  (1) )  and  §  120.9  of  the  pesticide  pro- 
cedural regiilations  (21  CFR  120.9),  no- 
tice is  given  that  said  petition  has  hten 
amended  by  proposing  additional  toler- 
ajices  for  negligible  residues  of  2-chloro- 
N-isopropylacetanilide  and  said  metab- 
olites in  milk  and  eggs  and  in  or  on 
meat,  fat,  and  meat  byproducts  of  cattle, 

.  goats,  hogs,  horses,  poiiltry,  and  sheep  at 

"  0.02  part  per  million. 

Dated:  August  30,  1968. 

R.  E.  Duggak, 
Acting  Associate  Commissioner 
for  Compliance. 

(P.R.   Doc.   68-11077;    FUed,   Sept.    11,    1968; 
8:51  ajn.] 


E.  I.   DU  PONT  DE  NEMOURS  &  CO. 

Notice  of  Amended  Filing  of  Petition 
Regarding  Pesticides 

N<itice  was  given  in  the  Federal  Reg- 
iSTEt  of  November  17,  1967  (32  F.R. 
15849).  that  a  petition  (PP  8F0657)  had 
been  filed  by  E.  L  du  Pont  de  Nemours  & 
CO.,  Wilmington,  Del.  19898,  proposing 
the  Establishment  of  tolerances  for  resi- 
dues! of  the  fungicide  chloroneb  (1.4- 
dichloro-2.5-dimethoxybenzene)  and  its 
metabolite  2.5-dlchloro-4-methoxyphe- 
nol.  calculated  as  chloroneb.  in  or  on  the 
raw  agricultural  commodities:  Cotton 
fora|:e  and  vines  (forage)  of  beans  and 
soybeans  at  2  parts  per  million;  and 
beaqs,  cottonseed,  soybeans,  and  sugar 
beett  (roots  and  tope)  at  0.1  part  per 
million. 


OfRce  of  the  Secretary 

OFFICE  OF  EDUCATION 

Statement     of    Organization,     Func- 
tions, and  Delegations  of  Authority 

Part  6-C  (Office  of  Education)  of  the 
Statement  of  Organization,  Functions, 
and  Delegations  of  Authority  of  the  De- 
partment of  Health,  Education,  and  Wel- 
fare (32  F.R.  10476.  et  seq..  dated  July  15, 
1967)  is  hereby  amended  to  reserve  to 
the  Secretary  certain  authority  under 
the  Cooperative  Research  Act  (Item  20). 

The  organization,  functions,  and  dele- 
gations of  authority  now  ve&d  as  follows : 

6-C    Delegations  of  authority. 
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20.  Cooperative  Research  Act  (Public 
Law  83-531  approved  July  26.  1954,  68 
Stat.  533,  as  amended;  20  U.S.C.  331- 
332b) ;  except  the  function  of  the  Secre- 
tarj'  in  section  2(c)  relating  to  the  trans- 
fer of  funds  to  other  Fi^eral  agencies. 


Dated:  September  3^.J968. 

Donald  P.  Simpson, 
Assistant  Secretary 
for  Administration. 

|PR    Doc.   68-11071:    Fifed,  Sept.   11,   1968; 
8:50  a.in.] 

— r 

Social  and  Rehabilitation  Service 

[Interim  Policy  Statement  No.  23] 

ASSISTANCE  IN  FORM  OF  INSTITU- 
TIONAL SERVICES.IN  INTERMEDI- 
ATE CARE  FACILITIES 

Notice  of  Interim  Policies  and 
Requirements 

Notice  is  hereby  giv^n  that  the  regula- 
tions set  forth  below  (made  pursuant  to 
section  1102  of  the  Social  Security  Act, 
42  U.S.C.  1302)  prescribe  certain  Interim 
policies  and  requlremepts  for  Social  and 
Rehabilitation  Service  programs  which 
were  approved,  with  -binding  effect  on 
States,  on  August  16,  1968,  by  the  Ad- 
ministrator, Social  aiid  Rehabilitation 
Service.  Interested  pepBons  who  wish  to 
submit  comments,  sugdtestlons,  or  objec- 
tions pertaining  thereto  may  present 
their  views  in  writinff'  to  the  Adminis- 
trator, Social  and  Rehabilitation  Service, 
Department  of  Health.  Education,  and 
Welfare,  330  Independence  Avenue  SW., 
Washington,  D.C.  20201,  within  a  period 
of  30  days  from  the  date  of  publication 
of  these  interim  policies  and  require- 
ments in  the  Federal  Register.  The  final 
regulations  will  be  co(iifled  in  Title  45 
of  the  Code  of  Federaj^  Regulations. 

Dated:  August  16,  19^8. 

[seal]  MaryIE.  SwrrzER, 

AdmiTiistratior,  Social  and 
Rehab^itation  Service. 

Approved:  Septembet6, 1968. 

WiLBTTS  J.  Cohen,   ' 
Secretary. 

1.  Subject.  Assistance  1^  the  Form  of  Insti- 
tutional Services  In  intermediate  CSare 
FacUItle*.  ;' 

2.  PtiTpose.  To  ImplenUnt  section  1121  of 
the  Social  Security' Act. 

3.  Begulations — A.  Statu  plan  require- 
ments. Effective  JanuaryU,  1968,  If  a  State 
plan  under  title  I,  X,  XJ^.  or  XVI  Includes 
beneflta  In  the  form  of  lintltutlonal  services 
in  Intermediate  care  fac^tles,  It  must: 

( 1 )  Provide  that  such  lllneflts  will  be  pro- 
vided only  to  Indlvldualsjtrho 

(^)  Are  entitled  (or  \^uld,  If  not  receiv- 
ing institutional  servlcQA  In  Intermediate 
care  facilities,  be  entltlea)  to  receive  assist- 
ance, under  the  State  pMb.  In  the  form  of 
money  payments;  and 

(b)  Because  of  their  physical  or  mental 
condition  (or  both)  require  living  aoconuno- 
datlona  and  care  which,  af  a  practical  matter, 
can  be  made  available  to  'them  only  throiigh 
Institutional  faculties;  a^ 

(c)  Do  not  have  audi  an  Illness,  disease, 
injuiy,  or  other  conditio^'  as  to  require  the 


NOTICES 

degree  of  care  and  treatment  which  a  hospital 
or  skUled  nursing  home  (as  that  term  Is  em- 
ployed in  title  XIX)   Is  designed  to  provide. 

(2)  Provide  that  In  determining  financial 
eligibility  for  benefits  In  the  form  of  Insti- 
tutional services  In  Intermediate  care  facul- 
ties available  Income  will  be  applied,  first, 
for  personal  and  incidental  needs  Including 
clothing,  and  that  any  remaining  income 
wlU  be  applied  to  the  costs  of  care  In  the  In- 
termediate care  facUlty. 

(3)  Provide  methods  of  administration 
that  Include — 

(a)  Placing  of  responslblUty,  within  the 
State  agency,  with  one  or  more  staff  mem- 
bers who  devote  fuU  time  to  direction  and 
guidance  of  the  agency's  activities  with  re- 
spect to  services  In  Intermediate  care  facul- 
ties Including  arrangements  for  consultation 
and  working  relationshlpis  with  the  State 
standard -setting  authority  and  State  mental 
health  agency; 

(b)  Provisions  for  evaluation  by  a  physi- 
cian of  the  individual's  physical  and  mental 
condition  and  the  kinds  and  amounts  of  care 
he  requires;  evalusitlon  by  the  agency  worker 
of  the  resources  available  In  the  home.  famUy, 
and  ccanmunlty;  and  participation  by  the  re- 
cipient In  determining  where  he  Is  to  re- 
ceive care; 

(c)  Provisions  that  assure  that  siich 
evaluations  wlU  be  made  Immediately  prior 
to  authorization  of  the  benefits  orlgtnaUy. 
and  that  re-evaluations  wlU  be  made  as  In- 
dicated by  changes  In  the  condition  or  cir- 
cumstances of  the  recipient  and.  In  no  case, 
at  Intervals  longer  than  quarterly. 

(4)  Effective  July  1.  1969.  provide  for 
regular,  periodic  review  and  re-evalviatlon 
(by  or  on  behalf  of  the  State  agency  admin- 
istering the  plan  and  In  addition  to  the 
activities  described  In  paragraph  3  above) 
of  recipients  In  Intermediate  care  facilities 
to  determine  whether  their  current  physical 
and  mental  conditions  are  such  as  to  Indicate 
continued  placement  In  the  Intermediate 
care  facility,  whether  the  services  actually 
rendered  are  adequate  and  responsible  to 
the  conditions  and  needs  identified,  and 
whether  a  change  to  other  Uvlng  arrange- 
ments, or  other  Institutional  faculties  (in- 
cluding slcllled  nursing  homes)  Is  Indicated. 
Such  reviews  must  be  conducted  by  or  under 
the  supervision  of  a  physician  and  other 
appropriate  medical  and  social  service  per- 
sonnel not  employed  by  or  having  a  financial 
Interest  In  the  faclUty.  and  must  be  foUowed 
by  appropriate  action  on  the  part  of  the 
State  agency  administering  the  plan. 

(5)  Describe  the  services  that  the  agency 
win  make  avaUable  to  appUcants  and  recip- 
ients and  provide  tor  extending  the  fuU 
scope  of  such  services  to  sa  applicants  for 
and  recipients  of  benefits  in  the  form  of 
Institutional  services  in  Intermediate  care 
facilities. 

(6)  Include  copies  of  (a)  the  State's  re- 
quirements for  licensing  of  faculties,  how- 
ever described,  that  wUl  qualify  under  the 
State  plan  for  participation  as  intermediate 
care  faculties;  (b)  any  requirements  Imposed 
by  the  State  in  addition  to  licensing  and 
to  the  definition  of  intermediate  care  faciU- 
tles  and  the  definition  of  the  range  or  level 
of  required  services  set  forth  herein;  and  (c) 
a  description  of  the  manner  In  which  such 
requirements  are  'appUed  and  enforced  In- 
cluding copies  of  agreements,  if  any,  with 
the  licensing  authority  for  this  purpose. 

(7)  Provide  for  and  describe  methods  of 
determining  amounts  of  vendor  payments 
to  Intermediate  care  faculties  which  sys- 
tematlcaUy  relate  amounts  of  the  payments 
to  the  kinds,  levels,  and  quantities  of  services 
provided  to  the  recipients  by  the  institutions 
and  to  the  cost  of  providing  such  services. 

B.  Other  requirements.  Except  when  Incon- 
sistent with  purposes  of  section  1121  o<  the 
Act  or  contrary  to  any  provlston  therein,  any 
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modification,  pursuant  tliereto.  of  an  ap- 
proved State  plan  shaU  be  subject  to  the 
same  conditions,  limitations,  rights,  and 
obligations  as  obtain  with  respect  to  such 
approved  State  plan.  Included  spteclfically 
among  such  conditions  and  Umltatlons  are 
the  provisions  of  tlUes  I,  X,  XTV  and  XVI 
relating  to  payments  to  or  care  In  behalf  of 
any  individual  who  Is  an  inmate  of  a  public 
Institution  (except  as  a  patient  In  a  medical 
Institution ) . 

C.  Federal  financial  participation.  Begin- 
ning with  the  effective  date  of  approval  of 
amendments  to  the  State  plan  pursuant  to 
section  1121  of  the  Act,  Federal  financial  par- 
ticipation Is  available,  under  this  section  of 
the  Act,  in  vendor  jiayments  for  Institu- 
tional services  provided  to  individuals  who  are 
eligible  under  the  respective  State  plan  and 
who  are  residents  in  intermediate  care  fa- 
cilities. The  rate  of  participation  is  the  same 
as  for  money  payments  under  the  respective 
title  or.  If  the  State  so  elects,  at  the  rate  of 
the  Federal  medical  assistance  percentage  as 
defined  In  section  1905(b)  of  the  Act. 

D.  Definitiona  of  terms.  For  purposes  of 
secUon  1121  of  the  Social  Security  Act,  the 
following  definitions  iH>ply: 

Institutional  services.  The  term,  "Institu- 
tional services",  n>eans  those  items  and  serv- 
ices furnished  by  the  Institution  in  connec- 
tion vrttii  providing  the  required  range  or 
level  of  oare  and  services  as  hereafter  de- 
fined, and  other  services  provided  by  or  under 
the  auspices  of  the  institution  which  con- 
tribute to  the  health,  comfort,  and  well-being 
at  the  residents  thereof;  except  that  the  term 
Institutional  services  does  not  Include  al- 
lowances for  clothing  and  Incidental  expenses 
for  which  money  payments  to  recipients  are 
made  under  the  plan,  ntx'  does  it  Include 
medical  care.  In  a  form  Identifiable  as  such 
and  separable  f  rocn  the  routine  services  of  the 
faclUty.  for  wlUch  vendor  payments  may  be 
made  under  a  State  plan  approved  under 
title  I,  X,  XIV,  XVI.  or  XIX. 

Distinct  part  of  an  institution.  A  "distinct 
part"  of  an  Institution  is  defined  as  a  part 
which  meets  the  definition  ot  an  Intermedi- 
ate care  faclUty  cmd  the  following  conditions : 

(1)  Identifiable  unit.  The  "distinct  part" 
of  the  Institution  is  an  entire  unit  such  as 
an  entire  ward  ch'  contiguous  wards,  wing, 
fioor.  or  buUdlng.  It  ooosLsts  of  all  beds  and 
reiated  faculties  in  the  unit  and  houses  all 
residents,  exoept  as  hereafter  provided,  for 
whom  payment  Is  being  made  for  Intermedi- 
ate care.  It  is  clearly  Identified  and  is  apn 
proved.  In  writing,  by  the  agency  applying 
the  definition  of  Intermediate  care  faclUty 
herein. 

(2)  Staff.  Appropriate  persoonel  are  as- 
signed and  work  regularly  In  the  unit.  Im- 
mediate supervision  of  staff  is  provided  In 
the  unit  at  aU  times  by  qualified  personnel. 

(3)  Shared  facilities  and  services.  Tbit  dla- 
tlnct  part  may  share  such  central  services 
and  faculties  as  management  services,  build- 
ing maintenance  and  laundry,  with  other 
units. 

(4)  Transfers  between  distinct  parts.  In 
a  faclUty  having  distinct  parts  devoted  to 
skUled  nursing  home  care  and  Intermediate 
care,  which  faculty  has  been  determined 
by  the  appropriate  State  agency  to  be  or- 
ganized and  staffed  to  provide  services  ^p- 
cordlng  to  Individual  needs  throughout  the 
InstltuUcm.  the  foregoing  paragraphs  shall 
not  be  construed  to  require  transfer  of  an 
Individual  within  the  Institution  when  In 
the  opinion  of  the  Individual's  physician 
such  transfer  might  be  harmful  to  the  physi- 
cal or  mental  health  of  the  Individual. 

Intermediate  care  facility.  An  intermediate 
care  facUlty  is  an  institution  or  a  distinct 
part  thereof  which 

( 1 )  Is  Uoensed.  under  State  law.  to  provide 
the  residents  thereof,  on  a  regxUar  tMWls,  the 
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range  or  level  of  care  and  services  which  Is 
•ultable  to  the  needs  ot  individuals  who 

(a)  Because  of  their  physical  or  mental 
limitations  or  both,  require  living  accom- 
modations and  care  which,  as  a  practical  mat- 
ter, can  be  made  available  to  them  only 
through   Institutional  facilities,  and 

(b)  Do  not  have  such  an  Illness,  disease. 
Injury,  or  other  condition  as  to  require  the 
degree  of  care  and  treatment  which  a  hos- 
pital or  skilled  nxirslng  home  (as  that  term 
Is  employed  in  title  XIX)  Is  designed  to 
provide,   but 

(c)  Which  does  not  provide  the  degree  of 
care  required  to  be  provided  by  a  skilled 
nursing  home  furnishing  services  under  a 
State  plan  approved  under  title  XIX;  and 

(3)  Meets  such  standards  of  safety  and 
sanitation  as  are  applicable  to  nursing  homes 
under  State   law;    except   that 

(3)  In  no  case  shall  such  term  Include  an 
Institution  which  does  not  regularly  provide 
a  level  of  care  and  service  beyond  room  and 
board. 

The  term,  "intermediate  care  facility", 
also  Incldes  a  Christian  Science  sanatorium 
operated,  or  listed  and  certified,  by  the  First 
Chruch  of  Christ.  Scientist,  Boston,  Mass., 
but  only  with  respect  to  institutional  serv- 
ices deemed  appropriate  by  the  State. 

Banue  of  level  of  care  and  tercicta.  The 
range  or  level  of  c&re  and  services  siiitable 
to  the  needs  of  the  individuals  described 
above  are  defined  as  Including,  as  a  mini- 
mum, the  following  Items. 

( 1 )  Admission,  transfer,  and  discharge  of 
residents.  The  admission,  transfer,  and  dis- 
charge of  residents  of  the  faculty  are  con- 
ducted in  accordance  with  written  policies 
that  Include  at  least  the  following  provisions. 

(a)  Only  those  persons  are  accepted  into 
the  facility  whose  needs  can  be  met  within 
the  accommodations  and  services  the  facility 
provides; 

(b)  As  changes  occur  In  their  physical  or 
mental  condition,  necessitating  service  or 
care  not  regularly  provided  by  the  facility, 
residents  swe  transferred  promptly  to  hospi- 
tals, skilled  nursing  homes,  or  other  appro- 
priate facilities; 

(c)  The  resident,  his  next  of  kin,  and  the 
resftonsible  aigency  If  any,  are  consulted  in 
advance  of  the  discharge  of  any  resident, 
and  casework  services  or  other  mwtnw  are 
utilized  to  assured  that  adequate  arrange- 
ments exist  for  meeting  his  needs  through 
other  resources. 

(3)  Personal  care  and,  protective  services. 
The  types  and  amounts  of  protection  and 
personal  service  needed  by  each  resident  of 
the  facility  are  a  matter  of  record  and  are 
known  to  all  staff  members  having  personal 
contact  with  the  resident.  At  least  the  fol- 
lowing services  are  provided. 

la)  There  is,  at  all  times,  a  responsible 
staff  member  on  duty  In  the  facility,  and  im- 
mediately accessible  to  all  residents,  to  whom 
residents  can  report  injuries,  symptoms  of 
Illness,  or  emergencies,  and  who  la  Immedi- 
ately responsible  (or  assuring  that  appro- 
priate action  Is  taken  promptly. 

(b)  Assistance  Is  provided,  as  needed  by 
Individual  residents,  with  routine  activities 
of  dally  UvLng  such  services  as  help  in  bath- 
ing, dressing,  grooming,  and  management  of 
q^rsonal  affairs  such  as  shopping. 

(c)  Continuous  supervision  Is  provided  for 
residents  whose  mental  condition  is  such  that 
tbelr  personal  safety  requires  such  super- 
Tlsion. 

(3)  Social  services.  Services  to  assist  resi- 
dents in  dealing  with  social  and  related  prob- 
lems are  available  to  all  residents  through 
one  or  more  caseworkers  on  the  staff  of  the 
facility  or  through  arrangements  with  an 
appropriate  outside  agency. 

(4)  Activities.  Regularly  available  actlvl- 
ties  tat  all  residents  including  social  and 
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recreational  activities  involving  active  par- 
tlcipallon  by  the  residents,  entertainment  of 
appropriate  frequency  and  character,  and  op- 
portunities for  participation  in  community 
activities  as  possible  and  appropriate. 

(5)  Food  service.  At  least  three  meals  a 
day.  constituting  a  nutxitlonally  adequate 
diet,  a^e  served  in  one  or  more  dining  areas 
separate  from  sleeping  quarters,  and  tray 
servlcq  for  residents  temporarily  unable  to 
leave  lihelr  rooms. 

(6)  ^P^'^^"^  diets.  If  the  faclUty  accepts  or 
retalni  individuals  In  need  of  medically  pre- 
scribed special  diets,  the  menus  for  such 
diets  are  planned  by  a  professionaUly  qualified 
dietitian,  or  are  reviewed  and  approved  by 
the  at^nding  physlcan,  and  the  facility  pro- 
vides supervision  of  the  preparation  and  serv- 
ing of  jthe  meals  and  their  acceptance  by  the 
resldemt. 

(7T  tiealth  services.  Whether  provided  by 
the  faulty  or  from  other  sources,  at  least 
the  following  services  to  all  residents: 

(a)  1a  registered  professional  nurse  or  a 
llcens^  practical  nurse  employed  full  time 
by  thfl  facility  and  on  duty  during  the  day 
shtfl; 

(b)  jContlntjing  supervision  by  a  physician 
who  sa^  the  resident  at  least  quarterly; 

(c)  pnder  direction  of  the  resident's  phy- 
sician and  supervision  by  a  registered  pro- 
fessloi^  nurse  or  a  licensed  practical  nurse 
on  the  staff  of  the  facility,  guidance  and  as- 
sistance for  each  resident  In  carrying  out 
his  pe^nal  health  program  to  assvire  that 
preveniOve  measures,  treatments,  and  medl- 
catloni  prescribed  by  the  physician  are 
properly  carried  out  and  rectfrded; 

(d)  Arrangements  for  services  of  a  phy- 
sician lin  the  event  of  an  emergency  when 
the  resident's  own  physician  cannot  be 
reached; 

(e)  In  the  presence  of  minor  Illness  and 
for  te«iporary  periods,  bedside  care  under 
dlrectli>n  of  the  resident's  physician  includ- 
ing nursing  service  provided  by,  or  supervised 
by.  a  Registered  professional  nurse  or  a  li- 
censed] pracUcal  nurse; 

(f)  ^  Individual  health  record  for  each 
resident  Including 

(1)  ^e  name,  address,  and  telephone 
number  of  his  physician; 

(2)  A  record  of  the  physician's  findings 
and  rebonunendations  in  the  pre-admission 
evaluation  of  the  individual's  condition  and 
in  subsequent  reevaluatlons  and  all  orders 
and  recommendations  of  the  physician  for 
care  of  jthe  resident; 

(3)  ^11  symptoms  and  other  Indications  of 
Illness  or  injury  brought  to  the  attention  of 
the  stftff  by  the  resident,  or  from  other 
source^,  including  the  date,  time,  and  ac- 
tion taken  regarding  each. 

(8)  giving  accommodations.  Space  and 
fumlslUngs  provide  each  resident  clean,  com- 
fortable and  reasonably  private  living  ac- 
commodations with  no  more  than  foiir 
residents  occupying  a  room,  with  individual 
storage  facilities  for  clothing  and  personal 
article^,  and  with  lounge,  recreation  and 
dining  areas  provided  aptart  from  sleeping 
quarte^. 

(9)  kdministration  and  management.  The 
direction  and  management  of  the  faciUty 
are  su^ta  as  to  assure  that  the  services  re- 
quired by  the  residents  are  so  organized  and 
admlnlFtered  that  they  are.  In  fact,  available 
to  the  residents  on  a  regiilar  basis  and  that 
this  Is  accomplished  efficiently  and  with  con- 
sideration for  the  objective  of  providing 
necessary  care  within  a  homelike  atmosphere. 
Staff  are  employed  by  the  facility  sufficient 
in  nuiftber  and  competence,  as  determined 
by  the  appropriate  State  agency,  to  meet  the 
requir^ents  of  the  residents. 


ATOMIC  ENERGY  COMMISSION 

FAMILY  HOUSING  AT  ATOMIC 
ENERGY  COMMISSION  INSTALLA- 
TION AT  LOS  ALAMOS,   N.   MEX. 

Certificate  of  Need 

For  the  Federal  Housing  Administra- 
tion: 

This  certification  is  made  in  connec- 
tion with  family  housing  to  be  purchased 
or  constructed  for  occupancy  by  essen- 
tial, non temporary  persons  employed  at 
the  Installation  named  above  and  to  be 
financed  with  mortgages  insured  under 
the  authority  contained  In  section  809 
of  the  National  Housing  Act,  as  amended 
by  Public  Law  86-774  and  Public  Law 
87-623.  and  any  other  law  which  may 
extend  the  authorities  granted  therein. 

In  accordance  with  the  provisions  of 
section  809  of  the  National  Housing  Act, 
as  amended,  the  undersigned,  as  duly  au- 
thorized designee  of  the  Chairman, 
Atomic  Energy  Commission,  hereby 
certifies  that: 

There  is  no  present  intention  to  sub- 
stantially curtail  the  number  of  essentisd, 
nontemporary  persons  presently  em- 
ployed or  to  be  employed  in  connection 
with  the  Installation;  and 

Two  hundred  (200)  units  of  family 
housing  are  required  In  the  area  of  the 
installation  to  provide  adequate  family 
housing  for  such  persons. 

Pursuant  to  the  agreement  between 
the  Atomic  Energy  Commission  and  the 
Federal  Housing  Administration,  It  is 
further  agreed  that  the  Commission  will 
guarantee  the  General  Insurance  Fund 
from  loss  with  respect  to  Insured  mort- 
gage loans  on  the  number  of  units  set 
forth  above. 

R.   E.   HOLLmCSWORTH, 

General  Manager,  Atomic  En- 
ergy Commission,  Washing- 
ton, B.C.  20545. 

September  3,  1968. 
13] 
Cebttficatk 

I,  Woodford  B.  McCool,  certify  that  I  am 
the  Secretary  of  the  U.S.  Atomic  Energy 
Commission,  that  on  July  24,  1963,  the  U.S. 
Atomic  Energy  Commission  authorized  the 
Oeneral  Manager  of  said  Commission  to  sign 
certificates  of  need  for  family  housing  at 
the  VS.  Atomic  Energy  Commission  Instal- 
lation at  Los  Alamos,  N.  Mex.,  as  the  designee 
of  tAe  Chairman  of  the  VS.  Atomic  Energy 
Commission,  and  that  R.  E.  HoUingsworth 
who  signed  the  foregoing  certificate  of  need 
Is  the  General  Manager  of  said  VS.  Atomic 
Energy  Commission. 

Woodford  B.  McCooi,, 

Secretary, 
U.S.  Atomic  Energy  Commission. 

Doc.   68-11063;    PUed.   Sept.    11,    1968; 
8:53  ajn.) 
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Sept.   11,   1968; 


(Docket  No.  37-35] 

LONG  ISLAND  NUCLEAR  SERVICE 
CORP. 

NoHce  of  Issuance  of  Amendment  to 
Byproduct,  Source,  and  Special  Nu- 
clear Material  License 

Please  take  notice  that  the  Atomic  En- 
ergy Commlaslon  has  Issued  Amendment 
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No.  8  to  License  No.  37^360-1.  as  set 
forth  below.  This  amexulment  provides 
for  renewal  of  the  license  for  a  period  of 
1  year.  The  license  ai^endment  also 
deletes  Mr.  Lawrence  Rr  Crevolserat  as 
an  individual  who  mar  supervise  and 
carry  out  operations  foi'  Long  Island 
Nuclear  Service  Corp.      f 

In  addition,  an  applictftlon  for  license 
amendment  dated  Aprtf^  24,  1968,  re- 
quested authorization  to  perform  opera- 
tions at  customers'  siteS  involving  the 
transfer  of  radioactive  -seslns.  The  In- 
formation Incorporated  *  In  the  record 
does  not  demonstrate  th^  the  applicant 
has  adequate  training  asd  experience  in 
the  use  and  handling  of  radioactive  ma- 
terial as  requested.  Accordingly,  on  the 
basis  of  the  lack  of  trainthg  and  experi- 
ence of  the  applicant,  title  Commission 
has  denied  this  applicatton  for  Uc^ise 
amendment.  (' 

The  Commission  has  dfttermlned  that 
prior  public  notice  of  pjnoposed  issuance 
of  this  amendment  is  ndfe  required  since 
the  amendment  does  D<?t  Involve  any 
hazard  considerations  different  from 
those  previously  evaluate^-. 

Within  twenty  (20)  da^iB  from  the  date 
of  publication  of  this  aot^Be  In  the  Fed- 
eral Register,  the  applicant  may  re- 
quest a  hearing  and  any,  perscm  whose 
Interest  may  be  affected  }fy  the  Issuance 
of  this  license  amendmttit  or  by  the 
denial  may  file  a  petition  ^or  leave  to  In- 
tervene. Requests  for  a  he|brlng  and  peti- 
tions for  leave  shall  be  i^ed  In  accord- 
ance with  the  provisions  ck  the  Commis- 
sion's rules  of  practice  (10^  CPR  Part  2). 
If  a  request  for  a  hearln^^by  the  appli- 
cant or  a  petition  for  leajie  to  Intervene 
is  filed  within  the  time  priBcrlbed  In  this 
notice,  the  Commission  ^1  Issue  a  no- 
tice of  hearing  or  an  apj5>oprlate  order. 
Petitions  to  intervene  otf  requests  for 
public  hearings  may  be  Sled  with  the 
Secretary,  U.S.  Atomic  Efiergy  Commis- 
sion, Washington,  D.C.  20^5. 

Dated  at  Bethesda,  Mdi  September  6, 

1968.  ; 

For  the  Atomic  Energy  (ll^mmlsslon. 

J.  A.  KcBridk, 

r.  Director, 
Division  of  Materiak  Licensing. 

[License  No.  31-0836O-(jl2,  Amdt.  8] 

In  accordance  with  application  dated  Oc- 
tober 37,  1967  (received  AprJ  36,  1968),  By- 
product, Source,  and  Speclal^uclear  Material 
License  No.  31-08360-01  i*  amended  as 
follows:  y 

Conditions  2  and  3  are  amended  to  read: 

2.  Except  as  specifically  pITovlded  by  this 
license,  the  licensee  shall  re(3jilTe  and  poesebs 
byproduct,  source,  and  speclu  nuclear  ma- 
terial in  accordance  with  ihe  radiological 
safety  procedures  and  llmltiSlona  contained 
in  the  application  for  liceiise  amendment 
dated  October  37,  1967  (r*Oelved  Apr.  26, 
1968). 

3.  Byproduct,  source,  and  tpeclal  nuclear 
material  shall  be  received  andl  handled  by,  or 
In  the  physical  presence  of,  Jotm  D.  LaOrua, 

Jr.  "■ 


NOTICES 

Thtt  license  shall  expire  1  year  from  the 
last  day  of  the  niont^  In  wblob  this  amend- 
ment Is  issued. 

Date  ot  ismiance:  Septem2>er  6,  1968. 

For  the  Atomic  Energy  Commission. 

J.  A.  MrtR«n«. 

Director, 
Division  of  Materials  Licensing. 

(Fit.  Doc.   68-11069;    FUed.   Sept.   U,   1968; 
8:50  ana.] 

CIVIL  AERONAUTICS  BOARD 

[Docket  No.  30085;  Order  68-9-39] 

ALLEGHENY  AIRLINES,  INC. 

Order  Providing  for  Further 
Proceedings 

Adopted  by  the  Civil  Aeronautics  Board 
at  Its  office  in  Washington,  D.C,  CHi  the 
9th  day  of  September  1968. 

On  August  7,  1968,  Allegheny  Airlines, 
Inc.,  filed  an  application  pursuant  to 
Subpart  M  of  ttie  Board's  procedural 
regulations  for  amendment  of  its  certifi- 
cate of  public  convmlence  and  necessity 
for  Route  97  so  as  to  authorize  Allegheny 
to  engage  In  nonstop  air  transportation 
Isetween  Philadell^ila,  Pa.,  on  the  one 
hand,  and  Cincinnati,  Ohio,  Columbus, 
Ohio,  Dayton,  Ohio,  and  Indianapolis, 
Ind.,  on  the  other  hand. 

Statements  In  support  of  hearing 
Allegheny's  application  under  SutH>art  M 
were  filed  by  the  city  and  Chamber  of 
Commerce  of  Dayton,  the  Greater  Cin- 
cinnati Chamlser  of  Commerce,  the 
Columbus  Area  Chamber  of  Commerce, 
and  the  Ohio  Department  of  CJommerce. 
The  Indianapolis  Airport  Authority  and 
Chamber  of  Commerce  support  nonstop 
Indianapolis-Philadelirfila  service  gen- 
erally, but  take  no  other  present  position. 
The  city  of  Philadelphia  and  the  Greater 
Philadelphia  Chamber  of  Commerce 
Jointly  filed  a  statonent  supporting  In- 
stitution of  a  Subpcut  M  proceeding  but 
reserve  their  position  for  a  later  date.* 
Trans  World  Airlines  filed  a  statement 
asking  that  the  appllcatlcxi  be  dismissed. 

Upon  consideration  of  the  foregoing, 
we  do  not  find  that  Allegheny's  applica- 
tion is  not  in  compliance  with,  or  Is  in- 
appropriate for  processing  imder,  the 
provisions  of  Subpart  M.  Accordingly, 
we  order  further  proceedings  pursuant 
to  the  provisions  of  Subpart  M,  §{  302.- 
1306-302.1310,  with  respect  to  Alle- 
gheny's application. 

Accordingly,  it  is  ordered.  That: 

1.  The  application  of  Allegheny  Air- 
lines, Inc.,  in  Docket  20085  be  and  hereby 
Is  set  for  further  proceedings  pursuant 
to  S§  302.1306-302.1310  of  the  Board's 
procedural  regulations. 


*The  Philadelphia  Chamber  of  Commerce 
queries  whether  It  Is  yet  considered  a  party 
to  the  proceeding;  If  not,  it  then  requests  to 
be  made  so.  At  this  date  we  consider  the 
Philadelphia  (Chamber  of  Oommeroe  to  be 

•  PMty. 
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2.  The  request  of  Trans  World  Airlines, 
Inc.,  to  dismiss  the  appllcaticm  of  Al- 
leghoiy  Airlines,  Inc.,  be  and  hereby  Is 
denied. 

This  order  will  be  published  In  the 
Fsoeral  Register. 

By  the  Civil  Aeronautics  Board. 

[SKAL]  Harold  R.  Sanderson, 

Secretary. 

[FJt.  Doc.  68-11080;    FUed.   Sept.   11,   1968; 
8:51  ajn.) 


[Docket  No.  19256;  Order  68-»-17] 

AVIATION  SERVICES,  INC. 

Order  To  Show  Cause  Regarding 
Service  Mail  Rate 

Issued  imder  delegated  authority  Sep- 
tember 6, 1968. 

By  notice  of  Intent  filed  on  Nov^nber 
17,  1967,  pursuant  to  Part  298,  the  Post- 
master General  petitioned  the  Boeird  to 
establish  for  Aviation  Services,  Inc.  (Avi- 
ation) ,  an  air  taxi  operator,  a  final  serv- 
ice mall  rate  of  23.9  cents  per  great 
circle  aircraft  mile  for  the  transporta- 
tion of  mail  by  aircraft  between  Dodge 
City,  Kans.,  and  Pueblo,  Colo.  Subse- 
quently, this  final  mall  rate  was  estab- 
lished by  Order  E-26166,  December  21, 
1967. 

On  August  15,  1968,  the  Postmaster 
General  filed  a  petition  on  behalf  of  Avi- 
ation stating  that  since  the  start  of  op- 
erations by  Aviation  the  Post  Office  De- 
partment has  added  to  its  requirements 
for  air  taxi  operators  and  there  have 
been  certain  unanticirtated  cost  Increases 
In  connection  with  the  operation  which 
make  operation  imder  the  old  rate  eco- 
nomically imfeasible.  Because  of  these 
Incretised  costs,  the  Postmaster  General 
petitions  a  new  final  service  mail  rate 
of  30.95  cents  per  great  circle  aircraft 
mile  for  the  transportation  of  mall  by 
aircraft  between  Dodge  City,  Kans.,  and 
Pueblo,  Colo.  The  Postmaster  General 
states  that  the  proposed  rate  Is  accept- 
able to  the  Department  and  the  carrier 
and  represents  a  fair  and  reasonable  rate 
of  compensation  for  the  performance  of 
these  services  under  the  present  require- 
ments of  the  Department. 

The  Board  finds  it  is  in  the  public  in- 
terest to  determine,  adjust,  and  estab- 
lish the  fair  and  reasonable  rate  of 
compensation  to  be  paid  by  the  Post- 
master General  for  the  proposed  trans- 
portation of  mail  by  aircraft,  the  fa- 
cilities used  and  useful  therefor,  and  the 
services  connected  therewith,  between 
the  aforesaid  points.  Upon  consideration 
of  the  Postmaster  General's  petition  and 
other  matters  officially  twticed,  it  Is  pro- 
posed to  Issue  an  order'  to  include  the 
following  findings  and  conclusions: 


1  As  this  order  to  show  cause  Is  not  a  final 
action  but  merely  affords  interested  persons 
an  opportunity  to  be  heard  on  the  matters 
herein  proposed.  It  Is  not  regarded  as  sub- 
ject to  the  review  provisions  of  Part  385 
(14  CJFR  Part  385).  These  provisions  for 
Board  review  will  be  applicable  to  final  action 
taken  by  the  staff  under  authority  delegated 
in  i  385.14(g). 


FB>EIAL  lEOISTEl,  VOL  33,  NO.   1 78— THUtSDAY,  SEPTEMBR  U.   1»«t 


12928 

1.  On  and  after  August  15,  1968.  the 
fair  and  reasonable  final  service  mail 
rate  to  be  paid  in  Its  entirety  to  Aviation 
Services,  Inc.,  by  the  Postmaster  General 
pursuant  to  section  406  of  the  Act  for  the 
transportation  of  mall  by  aircraft,  the 
facilities  used  and  useful  therefor,  and 
the  services  connected  therewith,  between 
Dod^  City,  Kans..  and  Pueblo,  Colo., 
shall  be  30.95  cents  per  great  circle  air- 
craft mile. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particiilarly 
sections  204(a)  and  406  thereof,  and 
reg\ilatk>ns  promulgated  in  14  CFR  Part 
302,  14  CPR  Part  298,  and  14  CFR 
385.14(f): 

It  is  ordered,  That : 

1.  Aviation  Services.  Inc..  the  Post- 
master General.  Frontier  Airlines,  Inc.. 
and  all  other  Interested  persons  are  di- 
rected to  show  cause  why  the  Board 
should  not  adopt  the  foregoing  proposed 
findings  and  conclusions  and  fix.  deter- 
mine, and  piiblish  the  final  rate  specified 
above  for  the  transportation  of  mail  by 
aircraft,  the  facihties  used  and  useful 
therefor,  and  the  services  connected 
therewith  as  specified  above  as  the  fair 
and  reasonable  rate  of  compensation  to 
be  paid  to  Aviation  Services,  Inc.; 

2.  Further  procedures  herein  shall  be 
in  accordaixx  with  14  CFR  Part  302.  and 
notice  of  any  objection  to  the  rate  or  to 
the  other  findings  and  conclusions  pro- 
posed herein,  shall  be  filed  within  10 
days,  and  If  notice  Is  filed,  written  answer 
and  supporting  documents  shall  be  filed 
within  30  days  after  service  of  this  order; 

3.  If  notice  of  objection  is  not  filed 
within  10  days  after  service  of  this  order, 
or  if  notice  is  filed  uid  answer  is  not  filed 
within  30  days  after  service  of  this  order, 
all  persons  shall  be  deemed  to  have 
waived  the  right  to  a  hearing  and  all 
other  procedural  steps  short  of  a  final 
decision  by  the  Board,  and  the  Board  may 
enter  an  order  incorporating  the  findings 
and  conclusions  proposed  herein  and  fix 
and  determine  the  final  rate  s[>ecified 
herein; 

4.  If  answer  Is  filed  presenting  Issues 
for  hearing,  the  issues  involved  in  de- 
termining the  fair  and  reasonable  final 
rate  shall  be  limited  to  those  specifically 
raised  by  t^  answer,  except  Insofar  as 
other  issues  are  raised  In  accordance 
with  Rule  307  of  the  rules  of  practice 
(14  CFR  302.307);  and 

5.  This  order  shall  be  served  upon 
Aviation  Senrioes,  Inc..  the  Postmaster 
General,  and  Frontier  Airlines,  Inc. 

This  order  will  be  published  in  the 
PssssAi.  Register. 

[seal]  Haiolo  R.  Saitoekson, 

Secretary. 


IP.B.  Doc.  68-11081;    FUed.  Sept.   11,   1968; 
8:61  ajn.] 


NOTICES 

rt>oclcet  No.  30034;    Order  68-0-24] 

DRAKE  MOTOR  LINES,  INC.,  AND 
SHULMAN,  INC. 

Ordar  of  Tantative  Approval  of  Control 
Relationships 

Adopted  by  the  Civil  Aeronautics  Board 
at  Ita  oJHce  in  Washington,  D.C.,  on  the 
6th  day  of  September  1968. 

By  Joint  application  filed  July  12,  1968, 
and  supplemented  on  July  25, 1968,  Drake 
Motor  Lines.  Inc.  (Drake) ,  an  interstate 
oomiAon  carrier,  and  ^ulman.  Inc. 
(Shulman) .  a  domestic  and  international 
air  fBelght  forwarder  and  also  a  surface 
freigUt  forwarder,  request  the  Board  to 
either  disclaim  Jurisdiction  over  or  ap- 
prove Drake's  acquisition  of  a  portion  of 
the  n^otor  common  carrier  authority  con- 
talne<l  in  the  certificate  of  pubUc  oon- 
veniehce  and  necessity  No.  MC-1121 
issued  by  the  Interstate  Commerce  Com- 
mission (ICX:)  to  P.  D.  Coakley  Motor 
Transportation.  Inc.  (Coakley) .  The  por- 
tion In  question  authorizes  the  transpor- 
tation as  a  common  carrier  by  motor  ve- 
hicle, of  "general  commodities"  '  between 
Bostcd,  Mass.,  on  the  one  hand.*  and, 
on  th^  other,  points  and  places  in  Massa- 
chusetts. Connecticut,  Rhode  Island,  and 
those  points  in  that  part  of  New  York 
east  of  the  Hudson  River  and  south  of  a 
line  l»eglnning  at  Newburgh,  N.Y..  and 
extending  east  through  Patterson.  NY., 
to  th«  New  York -Connecticut  State  line, 
lnclu4ing  New  York  City  and  points  in 
Nassau  Coimty,  N.Y.*  Drake  holds  au- 
thori^  to  transport  over  irregular  routes 
such  eommodities  as  are  dealt  in  by  retail 
depiutment  stores  between  Philadelphia, 
Pa.,  on  the  one  hand.  and.  on  the  other, 
Washington,  D.C.,  and  points  in  New 
Jersey,  Delaware,  Maryland,  eastern 
Perm4ylvania,  and  southeastern  New 
York. 

The  applicants  further  request  that 
contingent  upon  Board  i^proval  of 
Drake's  acquisition  of  the  Coakley  certifi- 
cate, prake  be  given  permission  to  merge 
the  certificate  and  rights  of  Shulman, 
Inc.  of  lAassachusetts  (Shulman-Mass), 
an  intrastate  ctunmon  carrier,  into 
DrakQ.  whereupon  Drake  will  apply  to 
the  C<>mmonwealth  of  Massachusetts  for 
a  cha^e  of  ownership.  The  Board  ap- 
prove^  the  control  of  Shulman,  an  air 
freigl^  forwarder  and  surface  freight 
forwaltler,  by  Shulman-Mass.,  an  Intra- 
1 


1  C«rt&ln  claealflcatloiu  of  comznodlUes  are 
spedfleally  excluded,  such  as  "tboae  of  un- 
usual talue.  claasea  A  and  B  explosives,  com- 
modlti^  In  bulk."  etc. 

'  A  ^Bcond  description  of  the  route  varies 
only  in  that  It  Ues  "between  points  In  Massa- 
ehuaetU  within  15  miles  of  Bocton."  and  also 
except^  the  carriage  of  "household  goods  as 
defined  by  the  Commission."  The  two  route 
descriptions  are  identical  in  all  other  respects. 


iTh« 
Docket 


5. 


ICX;    approved    the    acquisition    In 
MC-P-9385  reported  in  104  MCC  673. 


state  motor  common  carrier,  and  the  con- 
trol of  Shulman-Mass.  by  £^-ake.' 

Applicants  contend  that  section  408 
does  not  apply  since  the  transaction  does 
not  involve  the  merger  or  consolidation 
of  two  air  carriers,  or  an  air  carrier's 
attempt  to  control  another  air  carrier  or 
a  person  engaged  in  any  phase  of  aero- 
nautics. 

In  support  of  approval  of  Drake's  ac- 
quisition of  the  Coakley  certificate,  ap- 
plicants contend  that  no  other  air  carrier 
will  be  adversely  affected;  that  the  public 
will  be  benefited  by  the  improved  service 
Drake  will  be  able  to  provide  in  connec- 
tion with  Shulman's  air  freight  forward- 
ing service,  particularly  at  Boston's  In- 
ternational Airport;  and  that  Drake  will 
be  able  to  provide  pickup  and  deli\ery 
service  over  the  area  on  its  own  account 
as  well  as  on  behalf  of  Shulman's  air 
freight  forwarding  operations.' 

No  adverse  comments  or  requests  for 
a  hearing  have  been  received. 

The  request  for  disclaimer  of  Juris- 
diction is  substantially  the  same  as  the 
request  made  by  the  same  parties  in 
Docket  17246,  and  rejected  by  the  Board 
in  Order  £-23810,  June  13,  1966.  No 
reasons  not  heretofore  considered  and 
rejected  by  the  Board  have  been  ad- 
vanced and,  therefore,  it  Is  concluded 
that  the  request  for  a  disclaimer  should 
be  denied. 

However,  the  Board  has  concluded 
tentatively  that  Drake's  acquisition  of 
a  portion  of  Coakley's  authority,  and  of 
the  certificate  and  rights  pertaining  to 
Intrastate  common  carriage,  does  not 
affect  the  control  of  an  air  carrier  di- 
rectly engaged  in  the  operation  of  air- 
craft in  air  transportation  and  does  not 
result  in  creating  a  monopoly  or  restrain 
competition.  Purthermore,  no  person  dis- 
closing a  substantial  interest  is  currently 
requesting  a  hearing  and  it  is  concluded 
that  a  hearing  is  not  required  in  the 
public  interest. 

•  According  to  the  ICC,  with  the  acqui- 
sition of  a  portion  of  Coakley's  motor 
carrier  rights,  Drake  would  be  able  to 
transport  general  commodities  between 
the  Ne^  York  City  area,  and  the  Boston- 
southern  New  England  area,  and  between 
Philadelphia  and  Boston  areas  with  re- 
spect to  commodities  dealt  In  by  retail 
department,  stores.  In  addition,  it  would 
enable  Drake  to  perform  collection  and 
delivery   service    for   Shulman   In   the 


*  Shulman.  Inc..  Interlocking  Relationships. 
26  CJ13.  723  (1957)  and  Oder  E-20793, 
May  6.  1964. 

»  It  is  not  clear  from  the  application  wheth- 
er applicants  contend  that  If  the  acquisition 
is  approved  Shulman  wUl  be  able  to  publish 
rates  to  points  on  Dralce's  system  beyond  the 
terminal  zone  or  whether  the  acquisition  will 
enable  Drake  to  provide  improved  service  for 
Shulman  and  other  customers.  It  is  sufficient 
to  note  that  if  Shulman  contemplates  pub- 
lishing rates  to  points  beyond  the  established 
terminal  zone,  it  mtist  first  comply  with  Part 
222  of  the  Board's  economic  regulations. 


Boston  area,  extending  bejrond  the  com- 
mercial zone  of  Boston  |8  far  as  such 
service  is  feasible. 

In  view  of  Drake's  enlatgement  of  its 
surface  rights,  the  Board  has  reviewed 
Drake's  continued  contn^  of  Shulman 
and  has  decided  that  the  control  rela- 
tionship does  not  pose  isMies  like  those 
now  before  the  Board  in  the  Motor  Car- 
rier-Air Freight  Forwarder  Investiga- 
tion, Docket  16857.  Drake's  control  over 
Shulman  has  existed  for  some  years  dur- 
ing which  Efrake  possesaed  Interstate 
motor  carrier  rights.  Drake's  present  suTr 
face  operations  are  not  cotopetltive  vplth 
Shulman's  air  freight  forwarding  opera- 
tions, and  it  does  not  a|«>ear  that  the 
limited  expansion  of  DralM's  motor  car- 
rier rights  will  create  asjy  new  prob- 
lems In  this  regard.  To  begin  with,  for  the 
six  months  ending  December  31,  1967, 
no  city  pair  served  by  Drake  under  its 
expanded  authority  was  listed  in  Shul- 
man's top  10  domestic  citj^  pairs.*  More- 
over, the  same  was  the  case  for  the  other 
nine  leading  air  freight  forwarders.  Fur- 
thermore, Information  compiled  in  a 
staff  study  entitled.  An  Economic  Study 
of  Air  Freight  Forwarding,  shows  that 
In  1965  no  city  pair  in  Drake's  expanded 
system  appeared  in  the  air  freight  for- 
warder industry's  top  50 '"domestic  city 
pairs.'  According  to  Shulman,  although 
It  Is  one  of  the  better  known  air  freight 
forwarders  In  both  Boston  and  New 
York,  it  handles  less  than  12  shipments 
a  week  between  the  two  points.  Although 
the  proximity  of  cities  like  Boston  and 
New  York  dampens  the  likelihood  that 
surface  and  air  forwarding  operations 
will  become  competitive  for  the  foresee- 
able future,  the  Board  will  maintain  Its 
power  to  reexamine  the  control  situation 
if  circumstances  change. 

Drake's  proposed  acqui^tion  of  Shul- 
man-Mass.' intrastate  surface  carriage 
rights  is  essentially  an  internal  rear- 
rangement of  rights  held. by  the  Shul- 
man-held  corporations  (including 
Drake).  The  Board  has  heretofore  ap- 
proved the  various  control  relationships 
and  the  contemplated  reorganization 
does  not  appear  to  pose  ai^  substantive 
issues  not  heretofore  considered  by  the 
Board.  Consequently,  the  Board  con- 
cludes tentatively  that  the  proposed 
transfer  of  the  certificate  and  rights  held 
by  Shulman-Mass.  into  DriUce  should  be 
approved.  , 

The  Board  also  believes-that  any  fur- 
ther expansion  of  the  su£|^e  rights  of 
Drake  or  any  other  compfiny  controlled 
by  the  Shulman  interests  may  give  rise 
to  Issues  not  now  present.  In  its  final 
order,  the  Board  will  condition  its  ap- 
proval so  as  to  make  that  approval  ef- 
fective only  so  long  as  £>rake  or  any 
affiliated  company's  surface  rights  are 
not  expanded  beyond  their  present  scope. 
The  Board  will  also  reserve  Jurisdiction 
generally  over  the  control  relationships 
subject  to  its  approval.     ; 


^ 


*  Form  244,  schedule  T-3. 

'  Table  60.  page  188.  Althou^  the  data  are 
subject  to  some  quallficatioia  and  are  for  a 
pest  period,  there  are  no  reMons  to  believe 
ttiat  they  do  not  accurately  gOrtray  the  altu- 
aUon  today.  ^ 


NOTICES 

In  view  of  the  foregoing,  the  Board 
tentatively  concludes  that  it  should  ap- 
prove without  hearing  under  the  third 
proviso  of  section  408(b)  of  the  Act,  (1) 
the  acquisition  by  Drake  of  a  portion  of 
the  operating  rights  of  Coakley  more 
fully  described  above,  and  (2)  the  merger 
of  the  certificate  and  operating  rights  of 
Shulman-Mass.  into  Drake.  In  accord- 
ance therewith,  this  order,  constituting 
notice  of  the  Board's  tentative  findings, 
will  be  published  in  the  Federal  Register 
and  interested  persons  will  be  afforded 
an  opportunity  to  file  comments  or  re- 
quest a  hearing  on  the  Board's  tentative 
decision. 

Accordingly,  it  is  ordered: 

1.  That  interested  parties  are  hereby 
afforded  a  period  of  ten  (10)  daj's  within 
which  to  file  comments  or  request  a 
hearing  with  respect  to  the  Board's  pro- 
posed action  on  the  application  in  Docket 
20034;  and 

2.  That  the  Attorney  General  of  the 
United  States  be  furnished  a  copy  of  this 
order  within  1  day  of  publication. 

This  order  shall  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

[SEAL]  Harold  R.  Sanderson, 

Secretary. 

[F.R.  Doc.  68-11082;    Piled,  Sept.   11,   1968; 
8:52  ajn.J 


[Docket  No.  18650;  Order  68-9-18) 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order  Regarding  Specific  Commodity 
Rates 

Issued  imder  delegated  authority  Sep- 
tember 6, 1968. 

An  agreement  has  been  filed  with  the 
Board,  pursuant  to  section  412(a)  of  the 
Federal  Aviation  Act  of  1958  (the  Act) 
and  Part  261  of  the  Board's  economic 
regulations,  between  various  air  carriers, 
foreign  air  carriers,  and  other  carriers, 
embodied  in  the  resolutions  of  the  Joint 
Conferences  of  the  International  Air 
Transport  Association  (lATA) ,  and 
adopted  pursuant  to  the  provisions  of 
Resolution  590  dealing  with  specific  com- 
modity rates. 

The  agreement,  adopted  pursuant  to 
unprotested  notices  to  the  carriers  and 
promulgated  in  an  LATA  letter  dated 
June  17,  1968.  names  additional  specific 
commodity  rates,  as  set  forth  in  the  at- 
tachment hereto,*  which  reflect  signifi- 
cant reductions  fnun  the  general  cargo 
rates. 

Pursuant  to  authority  duly  delegated 
by  the  Board  in  the  Board's  regulations, 
14  (^FR  385.14,  it  is  not  found  that  the 
subject  agreement  Is  adverse  to  the  public 
interest  or  in  violation  of  the  Act:  Pro- 
vided, That  approval  thereof  Is  condi- 
tioned as  hereinafter  ordered. 

Accordtncriv,  if  is  ordered.  That: 

Agreement  CAB  20125,  Rr-35  through 
R-42,   be  approved,  provided  approval 


12929 

shall  not  constitute  approval  of  the 
specific  commodity  descriptions  con- 
tained therein  for  purposes  of  tariff 
publication. 

Persons  entitled  to  petition  the  Board 
for  review  of  this  order,  pursuant  to  the 
Board's  Regulations,  14  CFR  385.50,  may 
file  such  petitions  within  10  days  after 
the  date  of  service  of  this  order. 

This  order  shall  be  effective  and  be- 
come the  action  of  the  Civil  Aeronau- 
tics Board  upon  expiration  of  the  above 
period,  unless  vdthin  such  period  a  peti- 
tion for  review  thereof  is  filed,  or  the 
Board  gives  notice  that  it  will  review 
this  order  on  its  own  motion. 

This  order  will  be  published  in  the 
Federal  Register. 

[seal]  Harold  R.  Sanderson, 

Secretary. 

[F.R.   Doc.   68-11083;    PUed.   Sept.    11,    1968; 
8:52  ajn.J 


>FUed  as  part  of  the  original  document. 


(Docket  No.  20109] 

NORDSEEFLUG  SYLTER  LUFT- 
TRANSPORT  GmbH 

Notice  of  Hearing 

Notice  is  hereby  given  pursuant  to  the 
Federal  Aviation  Act  of  1958.  as  amended, 
that  a  hearing  in  the  above-entitled  pro- 
ceeding is  assigned  to  be  held  on 
October  1,  1968,  at  10  &m.,  e.d.s.t..  In 
Room  911.  Universal  Building,  1825 
Connecticut  Avenue,  Washington,  D.C., 
before  the  undersigned. 

Dated  at  Washington,  D.C..  September 
6. 1968. 

[seal]         Joseph  L.  Pitzmauricc, 

Hearing  Examiner. 

(P.R.   Doc.   68-11084;    PUed,   Sept.   11.   1968; 
8:52  ajn] 


GENERAL  SERVICES 
ADMINISTRATION 

(Federal  Property  Management  Regs.;  Tem- 
porary Reg.  F-20( 

SECRETARY  OF  DEFENSE 

Delegation  of  Authority 

1.  Purpose.  This  regulation  delegates 
authority  to  the  Secretary  of  Defense  to 
represent  the  customer  interest  of  the 
Federal  Government  In  a  telephone  serv- 
ice rate  increase  proceeding. 

2.  Effective  date.  This  regulation  is 
effective  immediately. 

3.  Delegation,  a.  Pursuant  to  the  au- 
thority vested  in  me  by  the  Federal  Prop- 
erty and  Administrative  Services  Act  of 
1949.  63  Stat.  377,  as  amended,  particu- 
larly sections  201(a)(4)  and  205(d). 
authority  Is  delegated  to  the  Secretary  of 
Defense  to  represent  the  interests  of  the 
executive  agencies  of  the  Federal  Gov- 
ernment before  the  Florida  Public  Serv- 
ice Commission  In  a  proceeding  involv- 
ing telephone  rate  increases  by  the 
Southern  Bell  Telephone  Co.  (Florida 
PSC  Docket  No.  9775-TP) . 
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b.  The  Secretary  of  Defense  may  re- 
delegate  this  authority  to  any  officer, 
official  or  em^doyee  of  the  Department 
of  Defense. 

c.  This  authority  shall  be  exercised  In 
accordance  with  the  policies,  procedures, 
and  controls  prescribed  by  the  General 
Services  Administration,  and  further, 
shall  be  exercised  in  cooperation  with  the 
responsible  officers,  officials,  and  em- 
ployees thereof. 

Dated:  September  5,  1968. 

Lawson  B.  Knott,  Jr.. 
AdTTiinistrator  of  General  Services. 

|PJl.   Doc.    68-11070;    PUed,   Sept.   11,   1968; 
8:50  a.m.] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[Report  4041 

COMMON  CARRIER  SERVICES 
INFORMATION  ' 

Domestic  Public  Radio  Services  Appli- 
cations Accepted  for  Filing  - 

September  9,  1968. 
Pursuant  to  §§  1.227(b)  f3)  and 
21.26'b)  of  the  Commission's  niles.  an 
application.  In  order  to  be  considered 
with  any  domestic  public  radio  services 
appUcation  appearing  on  the  list  below, 
must  be  substantially  complete  and  ten- 
dered for  flUng  by  whichever  date  Is 
earlier:  (a)  The  close  of  business  1 
business  day  preceding  the  day  on  which 
the  CcHnmission  takes  action  on  the  pre- 
viously filed  application;  or  <b)  within 
60  days  after  the  date  of  the  public 
notice  listing  the  first  prior  filed  appli- 
cation (with  which  subsequent  applica- 
tions are  in  conflict*  as  having  been  ac- 
cepted for  filing.  An  application  which 
is  subsequently  amended  by  a  major 
change  will  be  considered  to  be  a  newly 
filed  application.  It  is  to  be  noted  that 
the  cut-off  dates  are  set  forth  in  the  al- 
ternative— applications  will  be  entitled  to 
consideration  with  those  listed  in  the  ap- 
pendix if  filed  by  the  end  of  the  60-day 
period,  only  if  the  Commission  has  not 
acted  upon  the  application  by  that  time 
pursuant  to  the  first  alternative  earlier 
date.  The  mutiial  exclusivity  rights  of  a 
new  application  are  governed  by  the  ear- 
liest action  with  respect  to  any  one  of 
the  earlier  filed  conflicting  applications. 


>  All  appllcatloQB  listed  In  the  appendix  are 
subject  to  fiirther  consideration  and  review 
and  may  be  returned  and/or  dismissed  If  not 
found  to  be  In  accordance  with  the  Commis- 
sion's rules,  regiilatlons  and  other 
requirements. 

'  The  above  alternative  cut-ofl  rules  apply 
to  those  applications  listed  In  the  appendix 
as  having  been  accepted  In  Domestic  Public 
Land  Mobile  Radio,  Rural  Radio,  Polnt-to- 
Polnt  Microwave  Radio  and  Local  Televlsioci 
Transmission  Services  (Part  21  of  the  Rule*). 


NOTICES 

Tfale  attention  of  any  party  in  Interest     governing  the  time  for  filing  and  other 

requirements  relating  to  such  pleadings. 


desiring  to  file  pleadings  pursuant  to  sec- 
tion 809  of  the  Communicatloas  Act  of 
1934,1  as  amended,  concerning  any  do- 
mestic public  radio  services  application 
acceoted  for  filing,  is  directed  to  9  12.27 
of  thjB  Commission's  rules  for  provisions 


Federal  Communications 
Commission, 
[seal]        Ben  F.  Waple, 

Secretary. 


Appbnddc 
Ai»piJCATiON8  Accepted  fob  FnJNO 

DOMESTIC    PUBLIC    LAND    MOBILE    RADIO    SERVICE 

1327-t2-ML-«9 — Pacific  Northwest  Bell  Telephone  Co.;  (KON911) ;  C.P.  to  change  the  present 
classification  of  this  station  from  Developmental  Service  to  regular  service;  change  base 
frequency  from  152.540  MHz  to  152.840  MHz  and  replace  transmitters  at  existing  locations 
location  No.  2:  Nob  Kill  Avenue  North,  and  West  Galer  Street,  Seattle,  Wash.,  location 
No  3:  96  Avenue  NE.,  and  Northeast  22d  Street,  Clyde  Hill,  Wash.,  location  No.  5: 
24tU  Avenue  South  and  South  160th  Street,  Seattle,  Wash.,  location  No.  6:  Northeast  9l8t 
Stnet  and  Roosevelt  Way.  NE..  Seattle,  Wash,  and  location  No.  7:  85th  Avenue  South  and 
South  130th  Street,  Seattle,  Wash.  Add  five  new  base  station  locations  to  be  Identified  as 
location  No.  10:  3  miles  south  of  Auburn,  Wash.,  location  No.  11:  220  Tacoma  Avenue 
South,  Tacoma,  Wash.,  location  No.  12:  6330  111th  SW.,  Tacoma,  Wash.,  location  No.  13: 
In  ( Jley  between  Seventh  and  Ninth  Avenues  115'  north  of  Plr  Street,  Olympla,  Wash,  and 
locstlon  No.  14:  611  Sixth  Street,  Bremerton,  Wash.,  to  operate  on  152.840  MHz  and 
cha  ige  antenna  system  for  same. 

1342-<;2-AL-69 — Grand  Lake  Radio.  Inc.;  (KK0347) ;  Consent  to  Assignment  of  License  from 
Orabd  Lake  Radio,  Inc.,  Assignor  to  The  Redco  Corp.,  Roy  M.  Teel  and  Lowry  McKee 
dol^g  business  as  Mobllfone,  Assignee.  (Two-way  station  at  Paradise  Point  Resort  Area, 
5  miles  north  of  Grove,  Okla.) 

1394-i;2-P-69 — William  L.  Elsele,  trading  as  South  Suburban  Paging;  (New) ;  CF.  for  a  new 
twotway  station.  Location:  2915  Bemlce  Road,  Lansing,  lU.  base  frequency:  158.700  MHz. 

1395-P2-P-69 — Pomona  Radio  Dispatch  Corp.;  (KMD992);  CP.  to  change  antenna  location 
iToix  840  Second  Street,  Pomona,  Calif.,  to  Kellogg  Hill,  west  of  Pomona,  Calif,  and  replace 
traiismltter  operating  on  base  frequency  454.35  MHz. 

1396-C2-P-69 — Pomona  Radio  Dispatch  Corp.;  (KMD992) ;  CP.  to  add  a  second  base  channel 
to  Operate  on  base  frequency  454.125  MHz  at  station  located  840  East  Second  Street, 
Portona,  Calif. 

1397-<?2-P-69 — Northwestern  Bell  Telephone  Co.;  (KFL887) ;  CP.  to  make  changes  In  Input 
po^er  operating  on  base  frequency  152.54  MHz  at  station  located  2.7  miles  west-southwest 
of  center  of  Grand  Island,  Nebr. 

139&-C2-TC-69 — Valley  Mobile  CJommunlcatlons,  Inc.;  (KMD690);  (Consent  to  transfer  of 
control  from  Vincent  Dreesman,  Transferee  to  Clarence  Gary.  Transferee.  (Two-way  station 
at  ijoncaster,  CalU.) 

Application  for  renewal  of  Developmental  radio  (Air-To-Ground)  ground  station  license 
explrlfag  Sept.   10,  1968.  Term:  Sept.  10,  1968  to  Sept.  10,  1969. 

Ullnols  BeU  Telephone  Cto.;  KSC881. 


Major  Amendment 


i7-<:2 
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MH^ 
402 


MP-68 — Anserphone,  Inc.;  (KQK722) ;  Change  frequency  from  152.24  vnr^  to  158.70 
All  other  particulars  are  to  remain  the  same  as  reported  on  public  notice.  Report  No. 
1  dated  Aug.  28,  1968. 

POINT-TO-POINT    MICROWAVE    RADIO    S^VICE     (TELEPHONE    CARRIER) 

1297-fcl-P-69 — Northwestern  BeU  Telephone  <>>.;    (KAS36);   CP.  to  add  frequency  2176.8 

MH^  toward  Bear  River,  Minn.,  and  change  the  antenna  system,  station  location:  Appro.xi- 

maiiely  4  miles  north  of  Virginia,  Minn. 
1298-<;i-P-69 — Northwestern  Bell  Telephone  Co.;  (New);  CP.  for  a  new  fixed  station  to  be 

locked  at  junction  Highway  Nos.  22  and  916,  Bear  River,  Minn.,  to  operate  on  frequency 

2129  8  MHz. 
1299-t;i-P-69 — Illinois  Bell  Telephone  Co.;    (KSV70) ;    CP.  to  add  frequency  2170.4    MHz 

tow^d   Bumham,  111.,  station  location:    Illinois  BeU  Road  and   143d  Street,   Goodings 

Grojpe,  m. 
130O-f;i-P-69 — minols  BeU  Telephone  Ck).;  (New);  CP.  for  a  new  fixed  station  to  be  located 

nea*  Btxmham  Avenue  and  State  Street,  Bumham,  lU..  to  operate  on  frequency  2120.4  MHz. 
1301-C1-P-69 — Illinois  BeU  Telephone  Co.;    (KY<368);   CP.  to  add    frequencies  11465  and 

11625  MHz  toward  JoUet,  HI.,  at  station  located  1  mile  southwest  of  Rockdale,  HI. 
1302-4;i-P-69 — minols  Bell  Telephone  Co.;  (New) ;  CP.  for  a  new  fixed  station.  Frequencies: 

10715.0  and  10695.0  MHz.  Location:  1414  West  Jefferson  Street,  JoUet,  Dl. 
1338-t;i-P-69 — laawallan  Telephone  Co.;   (New);  CP.  for  a  new  fixed  station  to  be  located 

at  tummlt   of  Mauna  Kea,   18.6   mUes  northwest  of  Kamuela,   HawaU,    to   operate   on 

freauency  2165.6  MHz. 
1339-C1-P-69 — Hawaiian  Telephone  Co.;  (KUS23);  CP.  to  add  frequency  2115.6  MHz  toward 

sunimlt  of  Mauna  Kea,  HawaU,  at  station  located  0.8  mUe  southwest  of  Kamuela  Poet  Office, 

Kamuela.  HawaU. 
1340-C1-P-69 — American  Telephone  and  Telegraph   Co.;    (KEA77);   CP.  to  add  3760  and 

4150  MHz  toward  Netcong.  N.J.,  at  station    located  T).8  mUe  north  of  CherryvUle,  N.J. 
1341-C1-P-69 — American  Telephone  and  Telegraph  Co.;  (KEM46) ;  CP.  to  add  3710  and  4110 

MH«  toward  CJbenyvtUe,  N.J.,  at  staUon  located  2.6  miles  south  of  Netcong,  NJ. 
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Appendix — Continued 
PonfT-TO-PoiNT  Mi6rowave  Radio  Service  (Telephone  Carrier) — Continued 

1343-C1-P-69 — Twin  Lakes  Telephone  Cooperative;    (New);   CP.  for  a  new  fixed  station. 

Frequencies:  6189.8  and  6308.4  MHz.  Location:  Adjacent  to  Telephone  Building,  comer  of 

West  Main  and  Blagnolla  Streets,  Byrdstown,  Tenn. 
1344-C1-P-69 — Twin  Lake^  Telephone  Cooperative;    (New) ;    CP.  for  a  new  fixed  station. 

Location:  1.5  miles  west-southwest  of  Pairvlew.  Tenn.  Frequencies:  5937.8,  5967.4.  6026.7. 

6056.4,  and  6145.3  MHz.      * 
1345-C1-P-69 — Twin  Lakes  Telephone  Cooperative;    (New);   C.P.  for  a  new  fixed  station. 

Frequencies:  6278.8  and  6397.4  MHz.  Location:  Southeast  of  Intersection  of  State  Highway 

No.  52  and  Alvln  York  Highway.  Jamestown,  Tenn. 
1346-C1-P-69 — Twin  Lakes  Telephone  Cooperative;    (New);   CP.  for  a  new  fixed  station. 

Frequencies:  6219.5,  6278.8,  6338.1  and  6397.4  MHz.  Location:   Corner  of  West  Main  and 

Daugherty  In  Livingston,  'Tenn. 
1399-C1-MP-69 — Southern  ^ell  Telephone  &  Telegraph  Co.;  (ICIU58);  Modify  CF.  to  change 

point  of   communication'  from   TltusvUle,   Fla.,    to   West   TltusvlUe,   Pla..   op>eratlng   on 

frequencies  6256.5  and  637S.2  MHz. 
1400-C1-P-69 — Northwestern  Bell  Telephone  Co.;    (KAU66);   CP.  to  add  4030  MHz  toward 

Collins.  Iowa,  at  station  {coated  604  Ninth  Street,  Des  Moines,  Iowa. 
1401-C1-P-69 — Northwestern  Bell  Telephone  Co.;    (KBK96);   C.P.  to  add  4070  MHz  toward 

MarshaUtown,  Iowa  and  3630  MHz  toward  Des  Moines,  Iowa,  at  its  station  located  3  miles 

north  and  0.5  mile  west  of  ColUns,  Iowa. 
1402-C1-P-69 — Northwesterfi  BeU  Telephone  Co;    (KBK95);   CP.  to  add  3810  MHz  toward 

Lincoln,  Iowa,  and  toward  CoUlns,  Iowa,  at  station  located  0.5  mile  west  of  MarsliaUtown, 

Iowa. 
1403-C1-P-69 — Northwestern  BeU  Telephone  Co.;    (KBD55);  CP.  to  add  3950  MHz  toward 

Raymond,  Iowa,  at  statlq^  located  403  Sycamore  Street,  Waterloo,  Iowa. 
1404-Cl-P-6fl — Northwestertt  BeU  Telephone  Co.;    (KAS83);  CP.  to  add  3990  MHz  toward 

Vinton,  Iowa,  at  station  located  0.8  mile  east  of  Raymond,  Iowa. 
1405-C1-P-69 — Northwestern  Bell  Telephone  Co.;    (KBD56);   CP.  to  add  3850  MHz   toward 

Waterloo,  Iowa,  at  statioa  located  i  mUe  north  of  Lincoln.  Iowa. 
1406-C1-P-69 — Northwesterlk  Bell  Telephone  Co.;    (KBI53);  CF.  to   add  3950  MHz  toward 

Cedair  Rapids.  Iowa,  and  toward  Raymond.  Iowa,  at  Its  station  located  2  mUes  northeast 

of  Vinton.  Iowa. 
1407-Cl-P-€9 — Northwestern  Bell  Telephone  Co.;    (KBI54) ;  CP.  to  add   3830  MHz  toward 

Solon,  Iowa,  and  3990  MHz  toward  Vinton.  Iowa,  at  Its  station  located  619  Third  Avenue  SE.. 

Cedar  Rapids.  Iowa.  "* 

1408-C1-P-69 — Northwestern  Bell  Telephone  Co.;    (KBI94);   CP.  to  add  3790  MHz  toward 

West  Branch  and  Cedar  Rapids  Iowa,  at  Its  station  located  1.25  mUes  south  of  Solon,  Iowa. 
1409-C1-P-69 — American  Telephone  and  Telegraph  Co.;  (KZS63) ;  Modification  of  CP.  to  add 

6078.6  and  10715  MHz  toward  Gambrllls,  Md.,  and  rearrtinge  antenna  for  existing  facilities. 

Major  Amendments 

17-C1-P-69 — Florida  Telephone  Corp.;  (New);  Correct  coordinates,  latitude  29°18'0O"  N.- 
longltude  81'38'20"  W.  to  read  latitude  29*08'00"  N.-longltude  81"34'30"  W.  All  other 
particulars  remain  same  aB  reported  in  public  notice  dated  July  15.  1968. 

18-C1-P-69 — Florida  TelephOpe  Corp.;  (New);  Correct  coordinates,  latitude  28'58'46"  N.- 
longltude  81''3818"  W.  tq  read  latitude  28''55'38"  N.-longltude  81''40'11"  W.  AU  other 
particulars  to  remain  samt  as  reported  in  public  notice  dated  July  15,  1968. 

POINT   TO    PO^n    MICROWAVE    RADIO    SERVICE:      (NONIELEPHONE) 

1391-C1-P-69 — Service  Electric  (3o.;  (KGJ20);  CP.  to  add  frequency  6175.0  MHz  via  power 
spilt  toward  existing  receiving  station  at  Hughesvllle,  Pa.,  azimuth  357*00'.  (Informative: 
Applicant  proposes  to  provide  the  TV  signal  of  station  WOR-TV,  New  York  City,  N.Y.,  to 
Muncy  TV  Corp.  In  HughesVlUe,  Pa.) 

,:  Correction  : 

6306-C1-P-68 — Brentwood  Qo.;  (KTG34);  Correct  file  number  to  read  6306-C1-P-68  not 
6360-C1-P-68.  All  other  particulars  remain  the  same  as  reported  In  public  notice  dated 
July  24, 1968,  report  No.  393.  page  7. 

[PJl.  Do<:  68-11066;   FUed,  Sept.  11,  1968;  8:50  a.m.] 


[Docket  No.  18317;  F<X;  68-914) 

VISION  CABLE  COMPANY  OF  RHODE 
ISLAND,  INt. 

Memorandum  Opiniorf'  and  Order 
Designating  Requests  for  Hearing 
on  Stated  Issues 

In  the  matter  of  Vision  Cable  Company 
of  Rhode  Island,  Inc.,  Doeket  No.  18317, 
SR^723,  SR^723-R;  Providence.  Cran- 
ston, Warwick,  West  Warwick,  Paw- 
tucket,  Central  Falls,  East  Providence, 
North  Providence,  Woonsocket.  Cumber- 
land, Middletown,  Newport,  Johnston, 
Bristol,  and  Warren,  Ri;  requests  for 
special  relief  filed  pursuant  to  S  74.1109 
of  the  Commission's  rules. 


1.  On  December  21.  1967,  the  Commis- 
sion issued  a  memorandum  opinion  and 
order  holding  in  abeyance  further  action 
on  the  proposals  of  Vision  Cable  of  Rhode 
Island.  Inc.,  to  operate  Its  CATV  systems 
in  and  around  Providence,  R.I.,  Vision 
Cable  Company  of  Rhode  Island,  Inc. 
(FCC  67-1320) ,  10  FCC  2d  954.'  The  basis 
for  the  Commission's  action,  in  brief,  was 
to  permit  Channel  16  of  Rhode  Island, 
Inc.,  permittee  of  Station  WNET,  Provi- 
dence, R.I.,  to  fulfill  its  previous  commit- 
ment to  the  Commission  to  have  an 
operative  station  on  the  air  within  6 
months  of   grant  of  its  then   pending 


<  DetaUs  of  the  proposed  operation  and 
pleadings  fUed  In  response  thereto  will  be 
found  In  the  cited  opinion. 
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application.  The  application  was  granted 
January  26,  1968,  and  construction  was 
to  be  completed  by  July  26,  1968. 

2.  Subsequently,  Vision  Cable  filed  a 
petition  to  review  our  order  in  the  U.S. 
Court  of  Appeals  for  the  First  Circuit 
(Vision  Cable  Company  of  Rhode  Island, 
Inc.  V.  F.C.C.,  et  al..  Case  No.  7078) .  Sta- 
tions WPRI-TV  and  WNET  were  per- 
mitted intervention.  On  May  24,  1968, 
however,  Channel  16  filed  with  the  court 
a  motion  for  leave  to  withdraw  as  inter- 
venor  on  the  groimd  that  it  has  not  com- 
pleted, nor  does  it  intend  to  complete, 
construction  within  the  time  alloted  and 
that  because  of  the  CATV  uncertainties 
it  could  not  formulate  further  specific 
plans. 

3.  In  footnote  69  of  the  second  report 
and  order,  the  Commission  recognized 
that  special  relief  might  be  appropriate 
in  the  case  where  there  is  Grade  B  over- 
lap between  two  major  markets.  Thus  in 
Midwest  Television,  Inc..  13  F.C.C.  2d  478 
(1968),  which  involved  the  San  Diego 
market,  the  54th  television  market  in  the 
United  States,  we  ordered  a  hearing  to 
determine,  inter  alia,  the  effect  of  CATV 
penetration  on  the  audience  of  potential 
San  Diego  UHF  stations.'  The  concern 
underljring  our  actions  in  Midwest  is 
equally  applicable  to  the  Providence  mar- 
ket (14th)  which  is  larger  than  the  San 
Diego  market  (50th)  and  therefore  may 
present  a  better  potential  for  the  devel- 
opment of  UHF  stations.  We  are  con- 
cerned here  with  the  potential  impact  of 
carriage — in  the  Providence  market — of 
the  Boston  and  Worcester  signals  upon 
the  activation  of  UHF  Channel  16.  As  in- 
dicated, the  principsd  basis  for  our  previ- 
ous action  was  the  expectation  that 
Channel  16  would  soon  be  on  the  air.  It 
appears  now  that  Channel  16  will  not 
meet  its  commitment.'  But  this  fact  alone 
does  not  end  our  concern  as  to  this  pro- 
posal. We  have  f(x:used  again  on  the  cru- 
cial public  interest  issue  in  light  of  the 
policies  set  forth  in  the  second  report 
and  our  experience,  particularly  the  re- 
cent Midwest  decision,  supra.  Our  rules 


'Our  Jurisdiction  to  regulate  CATV  and 
order  interim  relief  maintaining  the  status 
quo  pending  completion  of  the  hearing  was 
upheld    by   the    Supreme    Court    In   United 

States  V.  Southwestern  Cable  Co., U.S. 

88S.  Ct.  1994  (1968). 

'Channel  16  has  filed  an  application 
(BMPCrr-6836)  requesting  additional  time  In 
which  to  construct  television  broadcast  Sta- 
tion WNET.  Channel  16,  Providence.  R.I.  On 
July  31,  1968,  the  Commission  sent  a  letter 
to  Channel  16  advising  the  applicant  that 
It  was  unable  to  find  that  applicant  had  been 
diUgent  In  proceeding  with  the  construction 
of  the  authorized  faclUty  and  that  a  grant 
of  the  application  would  not  be  warranted. 
The  appUcant  was  advised  that  unless  It  In- 
formed the  Commission  within  30  days  from 
the  date  ot  the  letter  that  It  desired  to  pros- 
ecute its  application  further  (either  by  way 
of  request  for  oral  argument  or  for  full  evi- 
dentiary hearing)  the  application  would 
be  dismissed,  the  construction  permit  would 
be  canceled  and  the  call  letters  deleted.  The 
appUcant,  In  a  letter  dated  Sept.  3.  1968  to 
the  Commission,  requested  an  evidentiary 
healing  on  Its  appUc&tlon  for  an  extension 
of  time.  This  matter  Is  presently  pending 
before  the  Commission. 
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and  policy  as  set  out  to  the  second  report 
and  order  are  based  not  only  on  the  need 
for  protection  from  CATV  competition 
of  existing  UHP  Independent  stations; 
they  are  foimded  as  well  on  the  public 
interest  in  preserving  realistic  potential 
for  new  DHP  Independent  stations.  Mid- 
west Television.  Inc..  13  P.C.C.  2d  at  494- 
495.  That  potential  is  present  here  since 
Channel  16  will  remain  assigned  to  Prov- 
idence for  future  use  even  if  the  present 
I)ermittee  ultimately  chooses  to  forfeit 
Its  permit.  In  the  light  of  our  present 
policies,  and  particularly  our  recent  de- 
cision in  Midwest,  supra,  adopted  June 
26,  1968,  we  believe  that  a  hearing  is 
called  for  to  determine  whether  the 
Vision  Cable  proposal  would  have  a  sig- 
nificantly dampening  eflfect  on  future  to- 
terest  in  UHP  Channel  16.  This  issue  will 
therefore  be  the  subject  of  hearing.* 

Accordingly,  in  view  of  the  above,  and 
pursuant  to  5  74.1109  of  the  Commission's 
rules;  It  is  ordered,  That  this  proceedirig 
Is  hereby  designated  for  hearing,  at  a 
time  and  place  to  be  specified  to  a  further 
order,  upon  the  following  Issues; 

1.  To  determtoe  the  present  and  pro- 
posed penetration  and  extent  of  CATV 
service,  tocludmg  television  signals  car- 
ried, to  the  market  au-ea. 

2.  To  determine  the  effects  of  current 
and  proposed  CATV  service  to  the  Prov- 
idence area  upon  existtog,  proposed  and 
potential  television  broadcast  stations  to 
the  market. 

3.  To  determtoe  the  present  policy  and 
proposed  future  plans  of  Vision  Cable 
Company  of  Rhode  Island,  Inc.  with  re- 
spect to  the  initiation  of  pay-TV  opera- 
tions based  upon  or  to  connection  with 
its  CATV  operations. 

4.  To  determtoe  whether  expansion  of 
Vision  Cable  Company  of  Rhode  Island, 
Inc.'s  CATV  system  should  be  limited 
and.  if  so,  the  appropriate  conditions 
thereof. 

Vision  Cable  Company  of  Rhode  Island, 
Inc..  Providence  TV,  Inc.,  licensee  of 
WPRI-TV,  Channel  16.  Inc.,  permittee  of 
Channel  16,  both  Providence,  Capital 
Communications  Corp.,  licensee  of 
WJ21B-TV,  Worcester,  Mass.,  and  New 
Boston  Television,  Inc.,  licensee  of 
WSBK-TV.  Boston,  are  made  parties  to 
the  proceeding  and  to  participate  must 
comply  with  the  applicable  provisions  of 
!  1.221  of  the  Commission's  rules. 

It  is  further  ordered.  That  petitioner. 
Providence  TV,  Inc  ,  has  the  burden  of 
proceeding  and  the  burden  of  proof  with 
respect  to  Issues  1,  2,  and  3,  except  that 
with  respect  to  Issue  3  Vision  Cable  has 
the  burden  of  proceedtog.  Issue  4  Is 
conclusory. 

It  is  further  ordered.  That  the  petition 
of  WPRI-TV  Is  granted  to  the  extent 
todlcated  above  and  otherwise  is  denied. 

It  is  further  ordered.  That  the  com- 
ments  of   WGAL   Television,    Inc.    are 


•  We  had  expected  to  act  earUer  upon  this 
matter,  in  view  of  the  pendency  of  an  appeal 
In  the  Coiirt  ot  Appeals  for  the  First  Clrciilt; 
however,  certain  related  and  significant  com- 
mon carrier  matters  pertinent  to  this  case 
resulted  In  an  unavoidable  delay. 
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grantep  to  the  extent  indicated  above 
and  otfierwlse  are  denied. 

Adopted;  September  5. 1968. 

Relq^sed;  September  6, 1968. 

Pederal  Communications 
cobcmission,' 
[SEA^I        Ben  F.  Waple, 

Secretary. 

IP.R.   ^toc.   68-11068;    PUed,   Sept.    11,    1968; 
8:50  a.m.] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[Pile  No.  1-3909) 

BSF  CO. 

I  >rder  Suspending  Trading 

September  6,  1968. 

The  capital  stock  (66%  cents  par 
value'  and  the  5%  percent  convertible 
subordinated  debentures  due  1969  of 
BSF  (Jo.  being  listed  and  registered  on 
the  Aiierican  Stock  Exchange,  and  such 
capita)  stock  betog  listed  and  registered 
on  the  Philadelphia-Baltimore-Wash- 
Ington  Stock  Exchange  pursuant  to  pro- 
vislon4  of  the  Securities  Exchange  Act 
of  193«:  and  all  other  securities  of  BSF 
Co.  bding  traded  otherwise  than  on  a 
national  securities  exchange;   and 

It  appearing  to  the  Securities  and  Ex- 
changfe  Commission  that  the  summary 
suspension  of  tradtog  to  such  securities 
on  su^  exchanges  and  otherwise  than 
on  a  ,  national  securities  exchange  Is 
requirW  to  the  public  toterest  and  for 
the  protection  of  tovestors: 

It  i^  ordered.  Pursuant  to  sections  15 
(c)(5)(  and  19(a)(4)  of  the  Securities 
E^xchahge  Act  of  1934,  that  trading  in 
the  said  capltsJ  stock  on  such  exchanges 
and  in  the  debentures  on  the  American 
Stock  JExchange,  and  tradtog  otherwise 
than  dp.  a  national  securities  exchange  be 
summarily  suspended,  this  order  to  be 


effective  for  the  period  September  7, 
1968,  through  September  16,  1968.  both 
dates  Inclusive. 


By 

I 


SEAL 


[FM.     Joe 


he  Commission. 
1  Orval  L.  DtjBois, 


68-11026;    PUed, 
8:46  ajn.] 


Secretary. 
Sept.  11.  1968; 


[813-2372] 


EBASCO  INDUSTRIES,  INC.,  AND 
RIHER  PFAUDLER  CORP. 

Noticf    of    Filing    of    Application    for 
Oider  Exempting  Transactions 

September  6, 1968. 
Notice  is  hereby  given  that  Ebasco  In- 
dustries, Inc.  (•'E2)asco") ,  2  Rector  Street, 
New  Xork,  N.Y.  10006,  a  New  York  cor- 
poration registered  as  a  closed-end, 
nonditersifled  management  tovestment 

— i^~— 


•  Cos  in  Jssloner  Hartley  dissenting. 


company  under  the  Investment  Com- 
pany Act  of  1940  ("Act"),  and  Ritter 
Pfaudler  Corp,  ("Ritter  Pfaudler"),  lioo 
Midtown  Tower,  Rochester,  N.Y.  14604,  a 
New  York  corporation  (sometimes  col- 
lectively referred  to  as  "applicants"), 
have  filed  an  application  pursuant  to 
sections  6(c)  and  17(b>  of  the  Act  for 
an  order  of  the  Commission  exempting 
from  section  17(a)  of  the  Act  certain 
proposed  transactions  to  which  Ritter 
Pfaudler  is  to  purchase  from  Ebasco 
certtun  shares  of  Common  Stock,  $5  par 
value  ("Common  Stock"),  of  Taylor  In- 
strument Companies  ("Taylor"),  also  a 
New  York  corporation.  All  toterested 
I)ersons  are  referred  to  the  application 
on  file  with  the  Commission  for  a  state- 
ment of  the  representations  thereto, 
which  are  summarized  below. 

Pursuant  to  two  agreements  dated  Au- 
gust 9,  1968,  Ebasco  has  agreed  to  sell  to 
Ritter  Pfaudler,  subject  to  the  Issuance 
of  any  necessary  order  by  the  Commis- 
sion under  the  Act,  all  shares  of  the 
Common  stock  of  Taylor  now  owned  by 
Ebasco.  The  average  net  realization  to 
Ebasco  (before  tocome  taxes)  from  such 
sales  Is  estimated  at  approximately 
$71.80  per  share.  This  computation  re- 
flects the  price  of  $75  per  share  for 
127.893  shares  of  Taylor  Common  Stock 
imder  the  first  agreement  and  152,200 
shares  of  such  stock  under  the  second 
agreement,  less  the  estimated  excess 
over  cost  to  Ebasco  of  those  shares  betog 
sold  which  were  acquired  by  Ebasco  after 
it  became  a  10  percent  owner  of  the 
Taylor  Common  Stock  which  excess 
toures  to  the  benefit  of  Taylor  imder 
section  16(b)  of  the  Securities  Exchange 
Act  of  1934,  The  computation  excludes 
the  proceeds  of  3,100  additional  shares 
of  such  stock  purchased  by  Ebasco  on 
the  day  precedtog  the  date  of  the  agree- 
ments and  which  Ebasco  is  selltog  to 
Ritter  Pfaudler  imder  the  first  agree- 
ment at  the  actual  cost  thereof  to 
Igbasco. 

The  127,893  shares  of  Taylor  Common 
Stock  to  be  sold  imder  the  first  agree- 
ment are  to  be  taken  from  shares  of  such 
stock  (a)  purchased  by  EJbasco  on  July 
15,  1968,  to  the  transaction  which  placed 
Ebasco's  ownership  of  Taylor  Common 
Stock  at  10  percent  of  the  outstanding 
shares  of  such  stock  and  (b)  purchased 
by  Ebasco  subsequent  to  said  transaction 
on  July  15,  1968.  tocludtog  Taylor  Com- 
mon Stock  received  or  to  be  received  by 
Ebasco  upon  the  conversion  of  all  of  the 
4*^  percent  Convertible  Subordtoated 
Debentures  of  Taylor  owned  by  Ebasco 
at  the  date  of  the  agreement  and  pur- 
chased subsequent  to  said  transaction  on 
July  15,  1968.  The  152,200  shares  of  Tay- 
lor Common  Stock  to  be  sold  imder  the 
second  agreement  are  to  be  taken  from 
shares  of  such  stock  purchased  by  Ebasco 
prior  to  the  transaction  on  July  15,  1968 
which  placed  Ebasco's  ownership  of 
Taylor  Common  Stock  at  10  percent  of 
the  outstanding  shares  of  such  stock. 
Under  each  of  the  two  agreements,  Ritter 
Pfaudler  represents  and  warrants  that 
it  is  purchastog  the  shares  of  Taylor 
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Common  Stock  for  its  own  account  for 
tovestment  and  not  for  distribution. 

Ebasco  now  own5'  283,193  shares,  or 
approximately  17.3  percent  of  the  total 
issued  and  outstanding  Common  Stock 
of  Taylor,  and  Ritter  Pfaudler  now  owns 
184,623  shso^s,  or  approximately  11.6 
percent,  of  such  stock.  Applicants  be- 
came the  two  larg^t  shareholders  of 
Taylor  at  a  time  when  Ebasco  was  seek- 
tog  to  acquire  stock  control  of  Taylor  and 
had  carried  out  a  tender  offer  for  Taylor 
Common  Stock  during  the  period  July 
10-26,  1968,  whereas  during  the  same 
period  Ritter  Pfaudler  and  Taylor  agreed 
upon  the  merger  of  Taylor  toto  Ritter 
Pfaudler,  subject  to  shareholder  ap- 
proval, and  Ritter  Pfaudler  with  a  view 
to  such  merger  aoqulred  most  of  its 
boldtogs  of  Taylor  Common  Stock. 

Ritter  Pfaudler  states  that  the  trans- 
actions contemplate  to  this  applica- 
tion, when  consummated,  will  result  to 
ownership  by  Ritter  Pfaudler  of  approxi- 
mately 467,816  shares  of  Taylor  Common 
Stock  at  a  cost  of  appivxlmately  $33,018,- 
000  financed  through  borrowtogs  stoce 
June  30,  1968  of  which  $4  million  is  long- 
term  and  the  balance  is  on  the.  basis  of 
90-day  notes.  It  Is  the  totention  of  Ritter 
Pfaudler  to  replace  these  borrowtogs 
with  long-term  financtog,  the  character 
and  terms  of  which  will  be  determtoed  at 
a  later  day  and  pri(^  to  the  expiration 
date  of  these  notes.  * 

Ebasco,  the  successor  corporation  to 
Electric  Bond  and  Skare  Co.  by  change 
of  name  and  to  American  St  Foreign 
Power  Co.,  Inc.  by  merger.  Is  engaged 
to  the  bustoess  of  construction,  design 
and  engtoeerlng  to  the  chemical,  utility, 
todustrial,  and  tostltutional  fields:  to 
management  consulting ;  to  manufactur- 
ing operations  to  the  United  States  and 
Latin  America;  and  to  public  utility 
operations  to  certato  Latto  American 
countries.  In  sulditloni,-  Ebasco  has  a  sub- 
stantial portfolio  of  Ibarketable  securi- 
ties and  owns  a  sigrificant  amoimt  of 
U.S.  dollar  obligations  of  certato  Latto 
American  countries  representing  pay- 
ments due  for  properties  sold  to  those 
countries  to  recent  years.  As  of  December 
31,  1967,  Ebasco's  tot^  gross  assets  were 
approximately  $700  milUon, 

Ritter  Pfaudler,  formed  to  1965 
through  the  consolidation  of  Ritter 
Corp.  and  Pfaudler  Permutit,  Inc.,  is 
engaged  to  the  bustoess  of  manufactur- 
tog  and  producing  iftedlcal  and  dental 
equipment  and  supplies,  process  equip- 
ment, waste  and  >ater  treatment 
equipment,  laboratory  equipment,  and 
supplies,  and  certato  specialty  chemicals. 
As  of  Dec  embers  31,  1967,  Ritter 
Pfaudler's  consolidated  assets  amounted 
to  approximately  $14^,800,000. 

Taylor  Is  a  major  ^pplier  of  instru- 
ments for  todustry,  laboratories,  the  med- 
ical profession  and  the  home.  85  percent 
of  its  bustoess  is  accounted  for  by  to- 
struments  and  control  systems  for  the 
process  todustries — chemical,  petroleum, 
petrochemical,  paper,  Xood,  textile,  rub- 
ber, mining,  metals,^j^d  others.  The 
remaining  15  percent  represents  con- 
sumer products  (baroi^eters,  compasses. 
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thermometers,  wtod  speed  and  direction 
instruments,  etc.)  and  medical  Instru- 
ments (blood  pressure  and  other  diagnos- 
tic Instruments) ,  At  July  31,  1967,  Taylor 
had  consolidated  assets  of  $53,895,000, 
Section  17(a)  of  the  Act,  as  here 
pertinent,  prohibits  Ritter  Pfaudler,  as 
an  affiliated  person  of  an  affiliated  person 
(Taylor)  of  Ebasco,  from  purchastog  any 
security  or  other  property  from  Ebasco 
unless  the  Commission  grants  an  exemp- 
tion from  such  prohibition. 

Section  6(c)  of  the  Act  provides  that 
the  Commission,  by  order  upon  applica- 
tion, may  conditionally  or  uncondi- 
tionally exempt  any  person,  security  or 
transaction  from  any  provision  of  the 
Act  or  of  any  rule  or  regulation  there- 
under, if  and  to  the  extent  that  such 
exemption  is  necessary  or  appropriate 
to  the  public  toterest  and  consistent  with 
the  protection  of  tovestors  and  the  pur- 
poses fairly  Intended  by  the  policy  and 
provisions  of  the  Act. 

Section  17(b)  of  the  Act  provides  that 
the  Commission  may  grant  an  applica- 
tion and  issue  an  order  of  exemption 
from  the  provisions  of  section  17(a)  if 
evidence  establishes  that  the  terms  of  the 
proposed  transactions,  tocludtog  the 
consideration  to  be  paid  or  received,  are 
reasonable  and  fair  and  do  not  tovolve 
overreachtog  on  the  part  of  any  person 
concerned,  the  proposed  transactions  are 
consistent  with  the  policyof  each  regis- 
tered tovestment  company  concerned  as 
recited  to  its  registration  statement  and 
reports  filed  imder  the  Act,  and  the  pro- 
posed transactions  are  consistent  with 
general  purposes  of  the  Act. 

In  support  of  their  application  for  an 
exemption  from  the  provisions  of  sec- 
tion 17(a)  of  the  Act  pursuant  to  section 
6(c),  Ebasco  and  Ritter  Pfaudler  state 
that  such  an  exemption  Is  necessary  or 
apprc^riate  to  the  public  toterest  and 
consistent  with  the  protection  of  to- 
vestors and  the  purposes  fairly  totended 
br  the  policy  of  the  Act  to  that,  among 
other  thtogs,  the  consummation  of  the 
proposed  transactions  will  avoid  a  pro- 
longed stalemate  capable  of  tulverse  re- 
sults to  all  three  companies  concerned 
and  to  their  shareholders;  no  affiliations 
or  other  relationships  exist  between  ^- 
plicants  other  than  the  statutory  affilia- 
tion under  the  Act  arising  by  virtue  of 
their  ownership  of  Taylor  common 
stock;  and  applicants  have  bad  com- 
peting toterests  to  their  negotiation 
leadtog  to  the  agreements  herein  and 
such  agreements  could  only  be  at  arm's- 
length.  Moreover,  applicants  state  that 
the  toterests  of  the  tovestors  In  Ebasco 
are  served  by  a  resolution  profitable  to 
them,  the  toterests  of  the  tovestors  to 
Ritter  Pfaudler  are  seared  by  maktog  it 
possible  to  carry  out  a  merger  which  Its 
management  deems  beneficial,  and  the 
toterests  of  Taylor's  shareholders  are 
served  through  the  resolution  of  a  con- 
troversy which  makes  its  future  free 
from  the  hazards  of  a  struggle  for 
contrcd. 

Applicants  Ritter  Pfaudler  and  Ebasco 
further  state  that  the  proposed  transac- 
tions should  be  exempted  from  the  pro- 
visions oif  section  17(a)  of  the  Act  pur- 
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suant  to  the  provisions  of  section  17(b) 
to  that,  among  other  things,  the  consid- 
eration to  be  paid  by  Ritter  Pfaudler  find 
to  be  received  by  Ebasco  under  the  agree- 
ments Is  fair  and  reasonable  both  to 
Ebasco  and  to  Ritter  Pfaudler,  and  there 
is  a  complete  absence  of  overreaching  on 
the  part  of  any  person  concerned.  Ebasco 
represents  that  the  proposed  transac- 
tions are  consistent  with  the  policy  of 
Ebasco  as  set  forth  to  its  registration 
statement  and  reports  filed  under  the 
Act. 

Notice  if  further  given  that  any  toter- 
ested person  may,  not  later  than  Septem- 
ber 26,  1968,  at  5;  30  pjn.,  submit  to  the 
Commission  to  writing  a  request  for  a 
hearing  on  the  matter  accomi>anled  by  a 
statement  as  to  the  nature  of  his  toter- 
est, the  reason  for  such  request  and  the 
Issues  of  fact  or  law  proposed  to  be  con- 
troverted, or  he  may  request  that  he  be 
notified  if  the  Commission  shall  order  a 
hearing  thereon.  Any  such  commimlca- 
tion  should  be  addressed;  Secretary, 
Securities  and  Exchange  CcMnmission, 
Washington.  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mall  (airmail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
potot  of  malltog)  upon  applicants  at  the 
swldresses  stated  above.  Proof  of  such 
service  (by  affidavit  or  to  case  of  an  at- 
torney at  law  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  At 
any  time  after  said  date,  as  provided  by 
Rule  0-5  of  the  rules  and  regulations 
pnxnulgated  under  the  Act,  an  order 
dispostog  of  the  application  hereto  may 
be  Issued  by  the  Commission  upon  the 
basis  of  the  information  stated  to  said 
application,  unless  an  order  for  hearing 
upon  said  application  shall  be  Issued 
upon  request  or  upon  the  Commission's 
own  motion.  Persons  who  request  a  hear- 
tog  or  advice  as  to  whether  a  heartog  is 
ordered  will  receive  notice  of  further  de- 
velopments in  this  matter,  tocludtog  the 
date  of  the  hearing  (If  ordered)  and  any 
postponements  thereof. 

For  the  Commission  (pursuant  to  dele- 
gated authority) . 

[seal]  Orval  L.  DnBois, 

Secretary. 

[FM.  Doc.   68-11027;    Piled.   Sept.   11.   1968; 
8:47  ajn.J 


LEEDS  SHOES,  INC. 
Order  Suspending  Trading 

September  6,  1968. 

It  appearing  to  the  Securities  and  Ex- 
change Cfommission  that  the  summary 
suspension  of  trading  to  the  common 
stock  of  Leeds  Shoes,  Inc.,  Tampa,  Fla., 
and  all  other  securities  of  Leeds  Shoes, 
Inc.,  betog  traded  otherwise  than  on  a 
national  securities  exchange  is  required 
to  the  pubUc  toterest  and  for  the  pro- 
tection of  tovestors; 

It  is  ordered.  Pursuant  to  section 
15(c)  (5)  of  the  Securities  Exchange  Act 
of  1934,  That  tradtog  to  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
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order  to  be  effective  for  the  period  Sep- 
tember 7,  1968.  through  September  16, 
1968,  both  dates  inclusive. 


By  the  Commission. 


[seal] 


Orval  L.  Dubois, 
Secretary. 


fFR.   Doc.   68-11028;    PUed,   Sept.    11,    1968: 
8:47  a.m.] 


[Pile  No.  1-3468) 

MOUNTAIN  STATES  DEVELOPMENT 
CO. 

Order  Suspending  Trading 

Septzmber  6,  1968. 

The  common  stock,  1  cent  par  value, 
of  Mountain  States  Development  Co.  be- 
ing listed  and  registered  on  the  Salt  Lake 
Stock  Exchange  pursuant  to  provisions 
of  the  Securities  Exchange  Act  of  1934 
and  all  other  securities  of  Mountain  State 
Development  Co.  being  traded  otherwise 
than  on  a  national  securities  exchange; 
and 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  simimary 
suspension  of  trading  in  such  securities 
on  such  exchange  and  otherwise  than  on 
a  national  securities  exchange  is  required 
in  the  public  interest  and  for  the  protec- 
tion of  investors : 

It  is  ordered,  Pursuant  to  sections 
15(c»(5)  and  19fa)  (4)  of  the  Securities 
Exchange  Act  of  1934,  that  trading  in 
such  securities  on  the  Salt  Lake  Stock 
Exchange  and  otherwise  than  on  a  na- 
tional securities  exchange  be  simimarily 
suspended,  this  order  to  be  effective  for 
the  period  September  7,  1968,  through 
September  16,  1968,  both  dates  inclusive. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

(P.R.   Doc    68-11029:    Piled,   Sept.    11,    1968: 
8:47  a.m.] 


ROVER   SHOE  CO. 
Order  Suspending  Trading 

September  6,  1968. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  In  the  common 
stock  of  Rover  Shoe  Co.,  Bushnell,  Fla., 
and  stock  purchase  warrants  of  Rover 
Shoe  Co.  being  traded  otherwise  than 
on  a  national  securities  exchange  is  re- 
quired in  the  public  interest  and  for  the 
protection  of  investors : 

It  is  ordered,  Pursuant  to  section  15 
(c)  (5)  of  the  Securities  Exchange  Act  of 
1934.  That  trading  in  such  securities 
otherwise  than  on  a  national  securities 


NOTICES 

exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  Sep- 
tember 8,  1968,  through  September  17, 
1968,  both  dates  inclusive. 


NOITCES 
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By  the 

[SEAL] 
(PJl.   Do; 


ROYST 


Commission. 


ORVAL  L.  DuBois, 

Secretary. 

68-11030;    Piled,   Sept.    11,    1968; 
8:47  a.m.] 


[Pile  No.  1-2879) 

>N  COALITION  MINES,  LTD. 
Or^er  Suspending  Trading 

September  6,  1968. 

The  clpital  stock  1  cent  par  value  of 
Royston  I  Coalition  Mines.  Ltd.,  being 
listed  aad  registered  on  the  Salt  Lake 
Stock  Exchange  pursuant  to  provisions 
of  the  Securities  Exchange  Act  of  1934 
and  all  other  securities  of  Royston  Coali- 
tion Miries.  Ltd.,  being  traded  otherwise 
than  onja  national  securities  exchange; 
and         I 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  such  securities 
on  such  Exchange  and  otherwise  than  on 
a  nationil  securities  exchange  is  required 
in  the  pi^blic  interest  and  for  the  protec- 
tion of  investors : 

It  is  ordered.  Pursuant  to  sections  15 
(c)(5)  W  19(a)(4)  of  the  Securities 
Exchange  Act  of  1934,  That  trading  in 
such  sedurities  on  the  Salt  Lake  Stock 
Exchanae  and  otherwise  than  on  a  na- 
tional s^urities  exchange  be  summarily 
suspended,  this  order  to  be  effective  for 
the  perixi  September  8,  1968,  through 
September  17,  1968,  both  dates  inclusive. 


By  the 

[seal] 

[FJi.   Do 


Commission. 

Orval  L. 


68-11031;    Piled,  Sept 
8:47  ajn.] 


DtjBois, 

Secretary. 

11,   1968; 


S  ANWOOD  OIL  CORP. 
Orfier  Suspending  Trading 

September  6,  1968. 

It  appearing  to  the^ecurities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock  of  fctanwcKXl  Oil  Corp.,  Warren,  Pa., 
being  traded  otherwise  than  on  a  na- 
tional sacurities  exchange  is  required  in 
the  pubJfc  interest  and  for  the  protec- 
tion of  iiivestors: 

It  is  6irdered,  Pursuant  to  section  15 
(c)  (5)  of  the  Securities  Exchange  Act  of 
1934.  thjat  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  he  summarily  suspended,  this 


order  to  be  effective  for  the  period  Sep- 
tember 6,  1968,  through  Septemlser  15, 
1968,  both  dates  inclusive. 

By  the  Conmiission. 

[SEAL]  Orval  L.  DuBois, 

Secretary. 

Sept.    11.    1968: 


[PJi.   Doc. 


68-11032;    Piled, 
8:47  ajn.] 


TARIFF  COMMISSION 

SHEET  GLASS 
Report  to  the  President 

September  9,  1968. 

The  U.S.  Tariff  Commission  today  sent 
to  the  President  an  annual  report  on  de- 
velopments in  the  trade  in  sheet  glass. 
The  report  was  submitted  in  accordance 
with  section  351(d)  (1)  of  the  Trade  Ex- 
pansion Act  of  1962,  which  provides  as 
follows: 

So  long  as  any  Increase  In,  or  Imposition 
of,  any  duty  or  other  import  restriction  pur- 
suant to  this  section  or  pursuant  to  section 
7  of  the  Trade  Agreements  Extension  Act  of 
1951  remains  in  effect,  the  Tariff  Conunls- 
slon  shall  keep  under  review  developments 
with  respect  to  the  industry  concerned,  and 
shall  make  annual  reports  to  the  President 
concerning   sych   developments. 

Under  the  escape-clause  procedure  of 
the  Trade  Agreements  Extension  Act  of 
1951,  the  President  increased  the  rates  of 
duty  applicable  to  Imported  sheet  glass, 
effective  in  June  1962.  On  January  11. 
1967,  the  President  terminated  some  of 
the  Increases  in  the  rates  that  had  been 
Imposed  and  reduced  others.  Subse- 
quently, pursuant  to  a  Presidential  proc- 
lamation dated  October  11,  1967,  the 
latter  rates  (l.e..  the  modified  escape- 
action  rates)  were  extended  to  the  close 
of  December  31, 1969. 

The  report  issued  today  contairis  sta- 
tistical data  and  other  Information  on 
sheet  glass,  with  emphasis  on  develop- 
ments that  have  occurred  since  the  Com- 
mission reported  to  the  President  last 
September. 

Copies  of  the  report  are  available  upon 
request  as  long  as  the  limited  supply 
lasts.  Requests  should  be  addressed  to  the 
Secretary,  U.S.  Tariff  Commission, 
Eighth  and  E  Streets  NW.,  Washington, 
DC.  20436. 

By  direction  of  the  Commission. 

[SEAL]  DoNK  N.  Bent, 

Secretary. 

[VR.  Doc.  68-11054;    FTled.   Sept.    11,   1968; 
8:49  a.m.) 
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FEDERAL  POWER  COMMISSION 

[Docket  No.  G-4581  etc.] 
AZTEC  OIL  &  GAI  CO.  ET  AL. 

Notice  of  Application^for  CertMicote«, 
Abandonment  of  Service,  and  Peti- 
tions To  Amend  Certificates  ^ 

August  30,  1968. 
Take  notice  that  each  of  the  Ap- 
plicants listed  herein  has  filed  an 
application  or  petition  Ijursuant  to  sec- 
tion 7  of  the  Natural  Gas  Act  for 
authorization  to  seU-  natural  gas  In 
interstate  commerce  or  to  abandon  serv- 
ice heretofore  authorlited  as  described 
herein,  all  as  more  fiUly  described  in  the 
respective  applications  and  amendments 
which  are  on  fUe  wittJ.'  the  Commission 
and  open  to  public  inspection. 

Protests  or  petitions  to  intervene  may 
lie  filed  with  the  Pederi^l  Power  Commis- 
sion, Washington,  D.CT,  20426,  in  accord- 
ance with  the  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  on  or 
jjefore  September  23,  1?68. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  cotiferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  &ractlce  and  pro- 
cedure, a  hearing  wiB  be  held  without 
further  notice  before  t^e  Commission  on 
all  applications  in  which  no  protest  or 
petition  to  intervene  Is  filed  within  the 
time  required  herein  If  the  Commission 
on  Its  own  review  of  the  matter  believes 
that  a  grant  of  the  certificates  or  the 
authorization  for  the  woposed  abandon- 
ment is  required  by  the  public  conven- 
ience and  necessity.  Where  a  protest  or 
petition  for  leave  to  Intervene  is  timely 
filed,  or  where  >the  Commission  on  its 
own  motion  believes  tteit  a  formal  hear- 
ing is  required,  fiirther  notice  of  «uch 
hearing  will  be  duly'  given:  Provided, 
however.  That  pursuant  to  18  CFR  2.56, 
as  amended,  all  permarient  certificates  of 
public  convenience  and  necessity  grant- 
ing applications,  filed  after  July  1,  1967, 
without  further  notlOB,  will  contain  a 
condition  precluding  any  filing  of  an 
Increased  rate  at  a  l«1ce  in  excess  of 
that  designated  for  the  particular  area 
of  production  for  the  period  prescribed 
therein  unless  at  the.  time  of  filing  of 
protests  or  petitions  to  intervene  the 
Applicant  indicates  in  writing  that  it  Is 
unwilling  to  accept  sueh  a  condition.  In 
the  event  Awlicant  is  unwilling  to  ac- 
cept such  condition  the  application  will 
be  set  for  formal  hearing. 

Under  the  procedui^e  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear 
or  be  represented  at  ^e  hearing. 

Gon»ON  M.  Oraht. 
Secretary. 


rxx^MNo. 

and  data  filed 


ftppMoBit 


Purchaser,  field,  aid  toc«ti<Ki 


Price  per  Me*  Pressure 
base 


0-4S81 A»t«c  on*  QsB  Co.  (meaMaor 

E  8-5-«8  to  Acoms  Oil  Corp.  (OpetatM) 

et  al.).  2000  First  National 
Bank  Bide.,  Dallas,  Tex.  75202. 

G-4581 do. 

E  8-^-68 


O-10799..... 
C  8-lfr-68 


'  This  notice  does  noi  provide  for  consoli- 
dation for  hearing  of  ttie  Beveral  m&tteis 
covered  herein. 


0-11759.... 
E8-9-68 


G-13883.... 

E  8-5-68 


Pan  American  Petroleum  Corp. 
(Operator)  et  »!.,  Post  Office 
Box  591,  Tulsa,  Okla.  74102. 

Austin  Brady  (successor  to 
Amerada  Petroleum  Corp.), 
Box  302,  Oardsn  City,  Ejkns. 
67846. 

Altec  Oil  &  Gas  Co.  (successor 
to  Acoma  Oil  Corp.  (Operator) 
et  al.). 

0-14953 Hughes  Seewald  (Operator)  et  al., 

D  8-12-68  701  First  NatlcBial  Bank  Bldg., 

Amarillo,  Tex.  79101  (partial 
abandonment). 

CI61-876 Sun  Oil  Co.  (Mid-Continent 

E  8-15-68  Division)  (successor  to  The 

Hefner  Co.)  1608  Walnut  St., 
Philadelphia,  Pa.  19103. 

Humble  OU  &  Refining  Co. 
(Operator)  et  al..  Post  Office 
Box  2180,  Houston,  Tex.  77001. 

Atoka,  Inc.  (Operator)  et  al. 
(successor  to  John  Franks 
(Operator)  et  al.),  1009  Petro- 
leum Tower,  Shreveport,  La. 
7110L 

Peabody  Coal  Co.  (successor  to 
Sentry  Royalty  Co.),  c/o 
Charles  S.  Mufvaney,  Secy., 
301  North  Memorial  Dr., 
St.  Louis,  Mo.  63102. 

Sunrav  DX  Oil  Co.,  Post  Office 
Box  2039,  Tulsa,  Okla.  74102. 

Peabody  Coal  Co.  (successor  to 
Sentry  Royalty  Co.). 

CI66-354. Peabody  Coal  Co.,  a  Delaware 

E  8-14-66  corporation  (successor  to 

Peabody  Coal  Co.,  an  Illinois 
corporation). 

CI66-478 ThomasE.Berry  etal.,  Post 

C  8-16-68                Office  Box  488,  Stillwater, 
Okla.  74074. 
B  ruce  Anderson 


Kl  Paso  Natural  Gas  Co.,  Hedges 
Wall  No.  1  et  al.,  Blanco  Mesa- 
Terde  and  Basin  Dakota  Pools, 
Ban  Juan  County,  N.  Mex. 

El  Paso  Natural  Gas  Co.,  Mark 
Maddox  Unit  No.  1  et  al.,  Blanoo 
Mesaverde  Pool,  San  Juan  Coun- 
ty, N.  Mex. 

El  Paso  Natural  Gas  Co.,  West 
Kutx  Field,  San  Juan  County, 
N.Mex. 

Cities  Service  Gas  Co.,  Hugoton 
Field,  Keamy  County,  Kans. 


ilCt) 

iltO 

12.0 

1Z5 

114.0 


Southern  Union  Gathering  Co., 
Blanco  Mesaverde  Pool,  San  Juan 
County,  N.  Mex.  _     ,  .   • 

Colorado  Interstate  Gas  Co.,  Keyes    Depleted 
Field,  Cimarron  County,  Okla. 


CI6a-1275... 
C  8-14-68 


CI64-859.... 

E  8-19-68 


CI55-377.... 
E  8-14-68 


CI65-1243... 

C8-19-« 
CI66-122. . . . 

E  8-14-68 


Cities  Service  Gag  Co.,  Northeast 
Florence  Field,  Grant  County, 
Okla. 

Natural  Gas  Pipeline  Co.  of  Amer- 
ica, Bryans  MUl  et  al.  Fields,  Cass 
County,  Tex. 

Arkansas  Louisiana  Gas  Co., 
Cheniere  Field,  Ouachita  Parish, 
La. 


Texas  Gas  Transmission  Corp., 
Midland  Field,  Muhlenberg 
County,  Ky. 

El  Paso  Natural  Gas  Co.,  acreage  In 
San  Juan  County,  N.  Mex. 

Texas    Gas    Transmlssl«i    Corp., 
Midland       Field,       Muhlenberg 
County,  Ky. 
do 


C 167-349.... 
C  8-15-68 


CI67-884.... 
C  8-16-68 


CI68-1148... 
C  8-13-68 


CI68-1148... 

C  8-19-68 

CI68-1286... 

E  8-14-68 


CI68-1446.... 
(G-12578) 
F  6-20-68  « 
8-14-68' 

CI68-1447 

(G-18748) 
F  6-20-68  • 
8-14-68' 

CI69-163 

A  8-12-66 


Reading  4  Bates  Oflshore 
Drilling  Co.  (Operator)  et  al., 
nth  Floor,  Phlltower  Bldg., 
Tulsa,  Okla.  74103. 

Appalachian  Exploration  & 
Development,  Inc.,  c/o  Boyd 
D.  Taylor,  Regional  Counsel, 
Post  Office  Box  1473,  Charles- 
ton, W.  Va.  2S32&. 
do 


Arkansas  Louisiana  Gas  Co., 
acreage  in  Haskell  and  Le  Flore 
Counties,  Okla. 

Panhandle  Eastern  Pipe  Line  Co., 
Sonth  Peek  Field,  Ellis  County, 
Okla.  „    ^ 

Northern  Natural  Gas  Co.,  West 
Six  Mile  Field,  Beaver  County, 
Okla. 

rmted  Fuel  Gas  Co.,  acreage  In 
Kanawha  County,  W.  Va. 


.do.. 


Ciee-164.... 

CI69-165.... 
(G-6719) 
F  8-12-68 


CI69-166 

(CI68-741) 
F  8-12-68 


William  P.  Quan  (successor  to 
Franklin  Supply  Co.),  2900 
Security  Life  Bldg.,  Denver, 
Colo.  80202. 

Southwest  Oil  Industries,  Inc. 
(successor  to  Marathon  Oil 
Co.),  801  First  Natiooal  Bldg., 
OkUhoma  City,  Okla.  73102. 

Southwest  Oil  Industries.  Inc. 
(successor  to  Sinclair  Oil  &  Gas 
Co.). 

Bloomfield  Royalty  Corp.,  1902 
Houston  Natural  Gas  Bldg., 
Houston,  Tex.  77002. 

Calhoun  County  Bank,  agent, 
GrantsvOle,  W.  Va.  26147. 

Offshore  Exploration  Corp.  (suc- 
cessor to  The  California  Co.,  a 
division  of  Chevron  Oil  Co.), 
Suite  701,  22B  Baronoe  St.,  Kew 
Orleans,  Li..  70112. 

Salmon  Corp.  (successor  to  Piney 
Point  Petroleums) ,  Suite  230, 
823  Sooth  Detroit  Ave.,  Tulsa, 
Okla.  74120 

Austin  Biady  {saeetmm  to  W.  B. 
Osbom,  Jr.  (Operator)  at  al.). 


CI«B-l«7 

(CI«4-8(«) 
F8-»-flB 


FllinC  code;  A— Initial  servtoe. 
B — Abandonment. 
C— Amendment  to  add  acreage. 
I>— Amandmant  to  delate  acreac*. 
B — Soeoesakm. 
F— Partial  succession. 


El  Paso  Natural  Gas  Co..  Anath 
Area,  White  Mesa  Unit,  San  Juan 
County,  Utah. 

Colorado  Interstate  Gas  Co., 
Mocane  Laveme  Field,  Beaver 
County,  Okla. 

do 


El  Paso  Natural  Gas  Co.,  OaUagos 

Canyon    Unit   Area,    San   Juan 

County,  N.  Mex. 
Cabot  Corp.,  Canter  District, 

Gilmer  County,  W.  Va. 
Southern  Natural  Gas  Co.,  Coquffle 

Bay  Field,  Plaquemines  Parisb, 

La. 


Tennessee  Gas  Pipeline  Co.,  a  divi- 
sion of  Tenneco,  Inc.,  Deckers 
Prairie  Flald,  Uontgomery 
County,  Tex. 

Cities  Service  Gas  Co.,  Hofoton 
Field,  Keamy  County,  Kans. 


8aa  footnotes  at  and  of  table. 
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MIO 

lao 

18.333 

15.0 

13.0 
17.0 

17.0 

15.0 
•17.0 
•17.0 

S.0 

28.0 
J7.7 


19.0 

10.0 

17.  S 
'21675 

1S.0 
U.S 


U.025 

15.025 

15.025 
14.65 

15.025 


14.65 

14.65 
16.025 

15.025 

16.025 
15.025 

15.025 

14.65 
14.65 
14.65 

15.325 

16.325 
15.025 


17.012        14.65 


1165 

U.Q25 

U.325 
15.025 

14.65 
14.65 
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Docket  No. 
■nd  date  Aled 


AppUeant 


Porehas^,  fleU,  and  hx»tloa 


CI09-1S    Woods  Petroleum  Corp.,  4800 

A  S-l»-«8  North  SanU  Fe,  Oklahoma 

City,  OkJa.  73118. 

CI69-18e     MobU  OU  Corp.,  Port  Office  Box 

B  ft-10-e8  2M4,  Hooston.  Tex.  77001. 

CI»-170 Veata  Fuel  Co.,  Well  No.  5,  c/o 

B  8-16-IB  Walter    C.    Crane,    agent,    ZU 

East  Pierpoint  St.,  HarrlsvUle, 
W.  Va.  26362. 

C160-171        Teiaoo,    Inc.    Post    Office    Box 

B  8-16-68  52332,  Houston,  Tex.  77062. 

Pan  American  Petroleum  Corp... 


CI68-172 

A8-I»-«B 

CI6»-173 

(CI6^1360) 
F  8-14-68 

/CI60-174. 

'     <CI67-70) 
F8-1S-6B 

CI60-175 

(C 164-1 177) 
F  8-15-68 

CieO-176 

(CI64-1083) 
F  8-16-68 

CI6B-1T7 

(CI«2-1SOO) 
F  8-15-68 

CIee-179 

(C 162-268) 
F  8-15-68 

CI8B-180. 

B  8-19-68 


C 169-181.... 
A  8-19-68 

CI8HSJ...- 
A  8-19-68 


Sun  OU  Co.  (Mid-Continent 
Division)  (successor  to  The 
Hefner  Production  Co.  et  aL). 

Sun  OU  Co.  (Mid-Continent 
Division)  (successor  to  The 
Hefner  Production  Co. 
(Onerator)  et  al.). 


Sun  OU  Co.  (Mid-Continent 

Division)  (successor  to  The 

Hefner  Co.  et  al.). 
Sun  OU  Co.  (Mid-Continent 

DivlsioD)  (successor  to  The 

Hefner  CJo.). 
Sun  OU  &>.  (Mid-Continent 

Division)  (successor  to  The 

Hefner  Co.  (Operator)  et  al.). 
Production  Consultants  (^ 

(Operator)  et  al. 

Pan  American  Petroleum  Corp.- • 


.do. 


Montana-Dakota  UtUiUes  CO.,  lU- 
cluse  Gas  Plant,  Campbell 
County,  Wyo. 

Montana-Dftkota  Utilities  Co.,  In- 
dian Bdtte  Field,  Fremont 
County.  Wyo. 

Consoiidat«l  Gas  Supply  Corp., 
Union  District,  Ritchie  County, 
W.  Va.      I 

South  Texaa  Natural  Oas  Gathering 
Co.,  Rivitra  Beach  Field,  Kleberg 
County,  Tex. 

Transcootittental  Gas  Pipe  Line 
Corp.,  Sfliith  Marsh  Island  Block 
48  Field,  pflsbore,  Louisiana. 

Panhandle  [Eastem  Pipe  Line  Co., 
East  Alv»  Field,  Woods  County, 
Okla.       T 

Panhandle  OEastem  Pipe  Line  Co., 
Tangiers  Field,  Woodward  Coun- 
ty. Okla.  I 

Cities  Ser4ce  Gas  Co.,  Richfield 
Area,  Morton  County,  Eans. 


Lone  Star 
Field,  81 


|as  Co.,  Southeast  Doyle 
phens  County,  Okla. 


0101^184.... 
A  8-19-68 


-do. 


CI6e-186.... 
A  8-20-68 


Ciee-188.... 
(0-19075) 
F8-6-e8 

ci6e-ia>.... 

A  8-21-68 


CI69-1S0 

A  8-21-68 
CI6B-191 

icm-ins) 

F  8-18-68 


CI69-182— . 

A  8-19-68 


Charks T.  McCord,  Jr.,  d.ba. 
McCord  OU  Co..  1705  Beck 
Bldg.,  Shreveport,  La.  71101. 

Aztec  OU  &  Gas  Co.  (succtssor 
to  Acoma  OU  Corp.  et  al.)." 

Westhoma  OU  Co.,  1670  Denver 
Club  Bldg.,  Denver,  Colo. 
80202. 

Peerless  Inc..  1670  Denver  Club 
Bldg.,  Denver,  Colo.  80202. 

Brooks  Hall  OU  Corp.  (successor 
to  /osepb  E.  Seagram  &  Sons, 
Inc..  drb.a.  Texas  Pacific  OU 
Co.),  Liberty  Bank  Bldg., 
Oklahoma  City,  Okla.  73102. 
,  Continental  OU  Co.,  Post  Office 
Box  2197,  Houston,  Tex.  77001. 


Natural 
lea, 


'  increaed 


1  Rate  in  effect  subject  to  refund  in  Docket  No.  RI64-363. 
«  Rate  in  effect  subject  to  refund  In  Docket  No.  RI6S-431. 

•  Subject  to  upward  and  downward  B.t.n.  adjustment. 

•  Application  previously  noticed  July  11, 1968.  in  Docket  Nos.  G 

•  Amendment  to  application  filed  to  reflect  a  total  initial  rate  o 

•  Amendment  to  application  filed  to  reflect  a  total  Initial  rate  of 

filed  a  revised  bUUng  statement  and  a  motion  to  make  the  ' 

BI66-ie2. 

'  Rate  In  effect  subject  to  refund  in  Docket  No.  G-16682. 
» Rate  In  effect  subject  to  refund  in  Docket  No.  RI68-389. 

•  Bate  In  effect  subject  to  refund  in  Docket  No.  RI68-390. 

■  Bate  In  effect  subject  to  refund  in  Docket  No.  RI68-394. 
"  Rate  in  effect  subject  to  refund  In  Docket  No.  RI68-392. 
n  Rate  in  effect  subject  to  refund  In  Docket  No.  RI«&-39a. 
"  Reservoir  depletion  will  not  paTnit  well  to  feed  against  Buye  • 
i«  Covered  undk  Jay  J.  Harris  .Operator)  etal..  FPC  QRS  Nc 
u  Rate  In  effect  subject  to  refund  m  Docket  No.  RI 64-667. 

■  Less  0.4466  cent  for  soar  gas. 

(F.B.  Doc.  68-10930:  PUed,  Sept. 


INTERSTATE  COMMERCE 
COMMISSION 

[Notice  1218] 

MOTOR  CARRIER,  BROKER,  WATER 
CARRIER,  AND  FREIGHT  FOR- 
WARDER APPLICATIONS 

Septeicbkk  6,  1968. 
The  f<^owlng   applications  ar«   gov- 
erned by  ^jedal  Rule  1.247  •  of  the  Com- 


apphcatlon  is  published  in  the  Pederai 
Pito  p«  Mcf  Pn«^    Rbcister.  Failure  seasonably  to  file  a  pro- 

test  will  be  construed  as  a  waiver  of 

15.384      15.025    Opposition  and  participation  in  the  pro- 
ceeding.   A   protest   under   these   rules 

Depleted should  comply  with  5  1.247(d)  (3)  of  the 

rules  of  practice  which  requires  that  it 
Uneconomical           .    set  forth  specifically  the  grounds  upon 
which   it   is   made,   contain   a   detailed 
statement  of  protestant's  interest  in  the 
Depleted proceeding  (including  a  copy  of  the  spe- 
cific   portions    of    its    authority   which 
21.25       15.025    Protestant  believes  to  be  in  conflict  with 
that  sought  in  the  application,  and  de- 

•  15.01  14.65  scribing  in  detail  the  method — whether 
by  joinder,  interline,  or  other  means— 

•  18. 068  14. 65  *>y  which  protcstant  would  use  such  au- 
thority to  provide  all  or  part  of  the 
service  proposed) ,  and  shall  specify  with 

izo        1165      particularity    the    facts,    matters,    and 

things  relied  upon,  but  shall  not  include 

"15.01       1165      Issues  or  allegations  phrased  generally. 

Protests   not  in  reasonable  compliance 

"15.8575    1165      ^th  the  requirements  of  the  rules  may 

be  rejected.  The  original  and  one  copy 

"16.01       1165      o'  *^  protest  shall  be  filed  with  the 

Commission,  and  a  copy  shall  be  served 

concurrently  upon  applicant's  represent- 

ative,  or  applicant  if  no  representative 

«  Q2S    ^  named.  If  the  protest  includes  a  re- 
quest   for  oral   hearing,   such   requests 
shall  meet  the  requirements  of  §  1.247 
21.25       15.025     ((J)  (4)    of  jjje  spcclal  rules,  and  shaU 
include  the  certification  required  therein. 
21.25       15.025        Section  1.247(f)   of  the  Commission's 
rules  of  practice  further  provides  that 
18  33       15. 026    each  applicant  shall,  if  protests  to  its  ap- 
plication have  been  filed,  and  within  60 
"110536    15.025    days   of   the   date   of  this   publication, 
notify  the  Commission  in  wriUng  (1)  that 

•  17.0  1165  it  is  ready  toj)roce€d  and  prosecute  the 
application,  or  (2)  that  it  wishes  to  with- 

»i7.o        1165      draw  the  application,  failure  in  which 
.,  „     the  application  will  be  dismissed  by  the 
.17.0        1166      Commission. 

■     F^irther    processing    steps     (whether 
modified    procedure,    oral    hearing,    or 
"9.0        1165      other   procedures)    will   be   determined 
generally  in  accordance  with  the  Com- 
— .mission's  General  Policy  Statement  Con- 
cerning Motor  Carrier  Licensing  Proce- 
dures, published  in  the  Federal  Register 
G43173etal.  at  a  total  Initial  rate  0/17  cents  per  Mcf.     Issue  Of  May  3,  1966.  This  assignment  will 
17,015  cents  per  Mcf  In  lieu  of  17  cents.  ^e  by  Commission  order  which  wUl  be 

19  cents  per  Mcf  hi  lieu  of  17  cents.  Applicant  has  ^  ,  . 

"  rate  effective  subject  to  refund  In  Docket  No.     served  on  each  party  Ol  record. 

,  The  publications  hereinafter  set  forth 

refiect  the  scope  of  the  applications  as 
filed  by  applicants,  and  may  include  de- 
scriptions, restrictions,  or  limitations 
which  are  not  in  a  form  acceptable  to 
the  Commission.  Authority  which  ulti- 
mately may  be  granted  as  a  result  of  the 
applications  here  noticed  will  not  nec- 
cessarily  reflect  the  phraseology  set  forth 
In  the  application  as  filed,  but  also  will 
eliminate  any  restrictions  which  are  not 
rules  of  practice  (49  acceptable  to  the  Commission, 
as  amended),  published  in  the  j^q  ^q  2860  (Sub-No.  32),  filed 
PKDgHAL  Register  issue  of  April  20,  1966,  August  23,  1968.  Applicant:  NA'HONAL 
effeotive  May  20,  1966.  These  niles  pro-  FREIGHT,  INC.,  57  West  Park  Avenue. 
vide,  among  other  things,  that  a  protest  yineland.  N.J.  08360.  Applicant's  repre- 
to  the  granting  of  an  application  must  sentative:  Alvin  Altman.  1776  Broadway, 
be  filled  with  the  Commission  within  30  jjg^  York,  N.Y.  10019.  Authority  sought 
daya  after  date  of  notice  of  filing  of  the    ^  operate  as  a  common  carrier,  by  motor 

vehicle,  over  irregular  routes,  transport- 
pies  of  special  Rule  1:247  (m  amended)  ^-  Fruit  juices,  fruit  beverages  ar^ 
cah  be  obtelnid  by  writing  to  the  secretary.  Processed  fruit,  except  conimodiUes  in 
Intejatate  Commerce  CommlMlon,  Waahlng-  bulk,  from  Eustis  and  Umatilla,  Fla.,  to 
ton,  D.c.  20423.  points  in  Connecticut,  Delaware,  Indiana, 


NOTICES 


Cimarron  llransinission  Co.,  Enville 
Area,  Lofe  County,  Okla. 

Lone  Star  lOas  C^..  Foi-Graham, 
Nellie,  and  Cruce  Areas.  Stephens 
and  Cartjr  Counties,  Okla. 

Panhandle  Eastern  Pipe  Line  Co., 
The  V'allay  Center  Field,  Dewey 
County.  Okla. 

Transcontinental  Gas  Pipe  Line 
Corp.,  EJigene  Island  Block  205 
Field,  o4hore,  Louisiana. 
,  Transcontiiental  Oas  Pipe  Line 
Corp.,  EJigene  Island  Block  208 
Field,  O^hore  Louisiana. 
.  TTansconti(>ental  Gas  Pipe  Line 
Corp.,  Sdath  Marsh  Island  Block 
Field,  O(|shore  Louisiana. 

Arkansas  ijouisiana  Gas  Co.,  Vixen 
Field.  Qaldwell  and  Ouachita 
Parishes.;  La. 

El  Paso  Natural  Gas  Co.,  Blanco 
Mesaveri^  Pool,  San  Juan  Coun- 
ty, N.  M*x 

Northern  Katnral  Gas  Co.,  Ony- 
mon-Hug  >ton  Field,  Texas  CouU' 
ty,  Okla 

....do 


Pipeline  Ck>.  of  Amer- 
Famsworth    Area, 
Oehiltreel  County,  Tex^ 


Noith 


Pbillip6     1  'etroleujn     Co.,     Gray- 
Wheeler  1  'ield.  Gray  County,  Tex. 


misa  ion's 
CFR, 


's  high-pressure  line. 
4. 


11,  1968:  8:45  ajn.] 


general 


'cIdf 
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Illinois,  Kentucky,  Mary^nd,  Massachu- 
setts Missouri,  Michigafi,  New  Jersey, 
New  York,  Ohio,  Pennsytfania,  Rhode  Is- 
land and  Tennessee.  NOtt:  If  a  hearing 
is  deemed  necessary,  apSPUcant  requests 
it  be  held  at  New  York.  :N.Y.,  Philadel- 
phia, Pa.,  or  Washington  D.C. 

No  MC  2860  (Sub-No.  33),  filed  Au- 
gust 23,  1968.  Applicant :  NATIONAL 
FREIGHT,  INC..  57  Wefi  Park  Avenue, 
Vineland,  N-J.  08360.  Aj^Ucant's  repre- 
senUtive:  Alvln  Altman.' 1776  Broadway, 
New  York  N.Y.  10019.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Glass  and  plastic  cmtainers,  paper 
containers,  and  materitKs  and  supplies 
used  in  the  manufacture  thereof,  from 
Mays  Landing,  N.J.,  to  points  in  Illinois 
and  Ohio.  Note:  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  New  York,  N.Y.,  Philfidelphla.  Pa.,  or 
Washington,  D.C.  ^,  ^  » 

No.  MC  26088  (Sub-NC^.  19) .  filed  Au- 
gust 22,  1968.  Applicant:  tKE  SANDERS 
TRUCK  TRANSPORTA'^ION  CO.,  INC., 
Post  Office  Box  68,  Allendale,  S.C.  29810. 
Applicant's  representative:  William  Ad- 
dams,  Suite  527,  1776  Piachtree  Street, 
NW.,  Atlanta,  Ga.  30309.  Authority 
sought  to  operate  as  a  oommon  carrier, 
by  motor  vehicle,  over  ^Tegular  routes, 
transporting:  Brick  and  clay  tile,  from 
Augusta,  Ga.,  to  pointsi'Jn  North  Caro- 
lina. Note:  Applicant  stites  it  will  tack 
at  Augusta,  Ga.,  with  it*  presently  held 
authority.  If  a  hearing  IS  deemed  neces- 
sary, applicant  requests  tt  be  held  at  At- 
lanta, Ga.,  or  Columbia,  SX^. 

No  MC  31389  (Sub-No.- 101),  filed  Au- 
gust    14,     1968.     AppliOint:     McLEAN 
TRUCKING  COMPANY,  a  corporation, 
617  Waughtown  Street,  jPost  Office  Box 
213,    Winston-Salem,    N-.C.    AppUcant's 
representative:  James  Vf.  Lawson,  1000 
16th    Street    NW..    W6shington,    D.C. 
20036.  Authority  sought,  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
regular    routes,    transp«frting :    General 
commodities    (except  tjipse   of  unusual 
value,  classes  A  and  B  eJ^plosives,  house- 
hold goods  as  defined  by  l!he  Commission, 
commodities  in  bulk,  andt  those  requiring 
special  equipment),  serving  the  plantsite 
of  the  Ford  Motor  Co.  at  the  intersection 
of  Westport  Road   and, Murphy   Lane, 
Jefferson  County,  near  Louisville,  Ky., 
as  an  off-route  point  in  connection  with 
applicant's  presently  authorized  opera- 
tions to  and  from  Louisville,  Ky.  Note: 
If  a  hearing  is  deemed  accessary,  appli- 
cant requests  it  be  held  at  Washington, 
DC. 

No.  MC  37896  (Sub-No.  21).  filed 
August  9.  1968.  Applicant:  YOUNG- 
BLOOD  TRUCK  LINES,  INC.,  Post  Office 
Box  38,  Fletcher.  N.C.  28732.  Applicant's 
representative:  H.  Charles  Ephraim,  1411 
K  Street  NW.,  Washington,  D.C.  20005. 
Authority  sought  to  operate  sis  a  common 
carrier,  by  motor  vehiele,  over  regular 
routes,  transporting:  General  commodi- 
ties, except  those  of  \  unusual  value, 
classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment;  (Route  1)  Between 
Atlanta,  Ga.,  and  AkroB.  Ohio,  from  At- 
lanta over  VS.  Highway  41  to  junction 


Tennessee  Highway  153  (also  from  At- 
lanta over  Interstate  Highway  75  to  jimc- 
tion   Tennessee   Highway    153).   thence 
over  Tennessee  Highway  153  to  Jimction 
\JS.  Highway  27,  thence  over  U.S.  High- 
way 27  to  Lexington,  Ky.,  thence  over  In- 
terstate Highway  75  to  Cincinnati,  Ohio, 
thence  over  Interstate  Highway   71   to 
junction  Interstate  Highway   SOS,   and 
thence  over  Interstate  Highway  80S  to 
Akron,  and  return  over  the  same  route, 
serving  in  connection  with  Route  1  above, 
to,  and  from  the  following  intermediate 
and  off-route  points:  (a)  All  intermedi- 
ate and  off-route  points  in  Georgia  on 
and  north  of  a  line  beginning  at  the 
Alabama-Georgia  State  line  and  extend- 
ing along  Georgia  Highway  20  to  junction 
U.S.    Highway    41,    thence    along    U.S. 
Highway  41  to  Atlanta,  Ga.,  thence  along 
UJ3.  Highway  29  to  Athens,  Ga.,  and 
thence  along  US.  Highway  78  to  the 
Georgia -South  Carolina  State  line;  and 
(b)  Cincirmati,  Columbus,  Dayton,  Ham- 
ilton, Miamisburg,  Middletown,  Norwood, 
Springfield,  Troy,  and  West  Carrolton, 
Ohio,  and  Lexington,  Ky..  all  restricted  to 
the  transportation  of  traffic  moving  from, 
to,  or  through  (Georgia  points  specified  in 
(a) ,  or  Wilmington,  N.C,  or  those  points 
in  North  Carolina  on  and  west  of  VS. 
Highway  1,  or  points  in  South  Carolina, 
or  Lowland,  Tenn. 

(Route  2)  Between  Atlanta,  Ga.,  and 
Chicago,   ni.,   from   Atlanta   over   VS. 
Highway  41  to  Chattanooga.  Tenn.  (also 
from  Atlanta  over  Interstate  Highway  75 
to  Chattanooga,  Tenn.) .  thence  over  U.S. 
Highway   41   to  Nashville,  Tenn.    (also 
from  Chattanooga  over  Interstate  High- 
way 24  to  Nashville,  Tenn.) ,  thence  over 
VS.  Highway  41  to  Chicago,  and  return 
over  the  same  route,  serving  in  connec- 
tion with  Route  2  above,  to,  and  from 
the  following  intermediate  and  off-route 
points  in  Georgia  on  and  north  of  a  line 
beginning  at  the  Alabama-Georgia  State 
line  and  extending  along  Georgia  High- 
way 20  to  junction  VS.  Highway  41. 
thence  along  VS.  Highway  41  to  At- 
lanta, Ga.,  thence  along  VS.  Highway  29 
to  Athens,  Ga.,  and  thence  along  VS. 
Highway  78  to  the  Georgia-South  Caro- 
lina State  line.  (Route  3)  Between  At- 
lanta, Ga.,  and  Indianapolis,  Ind.,  from 
Atlanta  over  UJB.  Highway  41  to  Chat- 
tanooga. Tenn.  (also  from  Atlanta  over 
Interstate  Highway  75  to  Chattanooga, 
Tenn.),  thence  over  VS.  Highway  41  to 
Nashville,  Term,    (also   over  Interstate 
Highway  24  to  Nashville,  Tenn.) ,  thence 
over  VS.  Highway   31W   to  Louisville, 
Ky.  (also  over  Interstate  Highway  65  to 
Louisville,  Ky.),  thence  over  Interstate 
Highway  65  to  Indianapolis,  and  return 
over  the  same  route,  serving  in  connec- 
tion with  Route  3  above,  to,  and  from 
the  following  intermediate  and  off -route 
points:    (a)    All  Intermediate  and  off- 
route  points  in  Georgia  on  and  north 
of  a  line  beginning   at  the  Alabama- 
Georgia  State  line  and  extending  along 
Georgia  Highway   20   to   junction  U.S. 
Highway  41.  thence  along  VS.  Highway 
41  to  Atlanta.  Ga..  thence  along  U.S. 
Highway  29  to  Athens,  Ga.,  and  thence 
along  VS.  Highway  78  to  the  Georgia- 
South  Carolina  State  line;  and 
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(b)  The  intermediate  point  of  Louis- 
ville, Ky.,  restricted  to  the  transpwrtation 
of  traffic  moving  from,  to,  or  through 
Georgia  points  as  specified  in  (a) ,  or 
Wilmington,  N.C,  or  those  points  m 
North  Carolina  on  and  west  of  U.S.  High- 
way 1,  or  points  in  South  CaroUna,  or 
Lowland,  Tenn.  Note:  AppUeant  states 
that  it  is  already  certificated  in  No.  MC 
37896  and  subs  thereunder  to  perform  all 
service  here  involved,  and  the  sole  pur- 
pose of  this  application  is  to  enable 
Applicant  to  use  alternate  routes  in  pro- 
viding the  service.  Applicant  further 
states  that  pursuant  to  the  authority 
already  held  by  it  AppUeant  may  serve  aU 
of  the  intermediate  and  off-route  points 
specified.  If  a  hearing  is  deemed  neces- 
sary, appUcant  requests  it  be  held  at 
AsheviUe,N.C.  ^^       ^,  ^ 

No  MC  41255  (Sub-No.  73)  filed 
August  26,  1968.  AppUcant:  GLOSSON 
MOTOR  LINES.  INC.,  Hargrave  Road, 
Lexington.  N.C.  27292.  AppUcant's  repre- 
sentative: Edward  G.  VUlalon.  1735  K 
Street  NW.,  Washington,  D.C  20006. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  New  furniture, 
from  Ronda,  N.C,  to  points  in  Dela- 
ware, Maryland,  Pennsylvania,  New  Jer- 
sey New  York,  Rhode  Island,  Massachu- 
setts, Connecticut,  Maine,  Vermont,  New 
Hampshire,  and  the  District  of  Columbia. 
Note  :  Common  control  may  be  involved. 
If  a  hearing  Is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Greensboro, 

N.C. 

No.  MC  82063  (Sub-No.  20),  filed 
August  20,  1968.  AppUcant:  KLIPSCH 
HAULING  CO.,  a  corporation,  119  East 
Loughborough,  St.  Louis,  Mo.  63111. 
AppUcant's  representative:  Ernest  A. 
Brooks  n,  1301  Ambassador  Building. 
St.  Louis,  Mo.  63101.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Calcined  clay  residue,  dry,  in  bulk, 
from  Owensville,  Mo.,  to  Venice.  HI. 
Note:  If  a  hearing  is  deemed  necessary, 
appUcant  requests  it  be  held  at  St.  Louis, 

Mo. 

No.  MC  83835  (Sub-No.  57),  filed 
August  21,  1968.  AppUcant:  WALES 
TRUCKING  COMPANY,  a  corporation. 
Post  Office  Box  6186,  Dallas.  TCx.  75222. 
AppUcant's  representative:  James  W. 
Hightower,  136  Wynnewopd  Professional 
Building.  Dallas,  Tex.  75224.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Cooling  towers  and  sarts 
therefor,  from  Glasgow,  Mo.,  to  points  in 
Iowa.  Kentucky,  Michigan,  Minnesota. 
Ohio,  New  Jersey,  New  York,  Pennsyl- 
vania, Tennessee,  West  Virginia,  Wis- 
consin, and  Virginia.  Note:  If  a  hearing 
is  deemed  necessary,  appUcant  requests 
it  be  held  at  Kansas  City,  Mo.,  or  Dallas, 
Tex. 

No.  MC  87928  (Sub-No.  45),  filed 
August  21,  1968.  AppUcant:  AUTOMO- 
BILE TRANSPORT,  INC.,  36555  Michi- 
gan Avenue,  Post  Office  Box  805,  Wayne, 
Mich.  48186.  AppUcant's  representative: 
Walter  N.  Bleneman,  Suite  1700, 1  Wood- 
ward Avenue,  Detroit,  Mich.  48226.  Au- 
thority sought  to  operate  as  a  common 
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etarier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Automobiles, 
trucks,  and  buses  as  described  in  Descrip- 
tions in  Motor  Carrier  Certificates.  61 
M.C.C.  209  and  766.  in  secondary  move- 
ments, in  tnickaway  and  driveaway  serv- 
ice, from  points  in  New  York,  New  Jersey, 
and  Massachusetts,  to  points  in  Maine 
and  New  Hampshire,  restricted  to  traffic 
originating  at  plantsites  of  Ford  Motor 
Co.  and  having  an  immediately  prior 
movement  by  rail:  (2)  farm-type  tractors 
moving  in  mixed  shipments  with  auto- 
mobiles and  trucks,  and  parts  and  ac- 
cessories thereof,  moving  at  the  same 
time  and  with  the  tractors  of  which  they 
are  a  part  and  on  which  they  are  to  be 
installed,  from  points  in  New  York.  New 
Jersey,  and  Massachusetts,  to  points  in 
Maine.  New  Hampshire.  Vermont.  Massa- 
chusetts, Connecticut.  Rhode  Island,  New 
York.  New  Jersey,  and  Pennsylvania,  re- 
stricted to  traffic  originating  at  plant- 
sites  of  Ford  Motor  Co.  and  having  an 
immediately  prior  movement  by  rail. 
Hote:  Applicant  presently  holds  initial 
authority  on  automobiles,  trucks,  and 
buses  from  various  Ford  plantsites  to  all 
of  the  States  above  described  and  holds 
secondary  authority  within  all  such 
States  except  Maine  and  New  Hampshire. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Washington, 
DC.  or  Detroit,  Mich. 

No.  MC  103993  'Sub-No.  333>,  filed 
August  22.  1968.  Applicant:  MORGAN 
DRIVE- AW  AY.  INC..  2800  West  Lexing- 
ton Aveniae.  Elkhart.  Ind.  46514.  Appli- 
cant's representative:  Robert  G.  Tessar 
(same  address  as  applicant*.  Authority 
sought  to  operate  as  a  comm/m  carrier, 
by  motor  vehicle,  over  irregtilar  routes, 
transporting:  Prefabricated  buildings, 
parts,  ynaterials.  and  supplies  used  in  the 
erection  thereof,  from  points  in  Le  Sueur 
County,  Minn.,  to  points  in  Connecticut, 
Delaware.  Maine.  Maryland,  Massachu- 
setts. Pennsylvania,  Rhode  Island.  South 
Carolina,  Vermcait,  Virginia,  New  Hamp- 
shire. New  Jersey,  New  York,  and  North 
Carolina.  Note:  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Minneapolis.  Minn.,  or  Chicago,  m. 

No.  MC  103993  'Sub-No.  334),  filed 
August  23,  1968.  Applicant:  MORGAN 
DRIVE-AWAY,  INC.,  2800  West  Lexing- 
ton Avenue,  Elkhart,  Ind.  46514.  Appli- 
cant's representative:  Robert  G.  Tessar 
(same  address  as  above*.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  a>  Steel  buildings:  <2) 
building  sections,  panels,  materials, 
parts,  and  accessories,  from  points  in 
Mahoning  and  Tnimbull  Counties.  Ohio, 
to  points  In  Connecticut,  Delaware,  Dis- 
trict of  Columbia,  Illinois,  Indiana.  Ken- 
tucky, Maine,  Maryland,  Massachusetts, 
Michigan.  New  Hampshire.  New  Jersey, 
New  York,  Pennsylvania,  Rhode  Island, 
Vermont,  Virginia,  West  Virginia,  and 
Wisconsin.  Note  :  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Youngstown,  Ohio. 

No.  MC  103993  (Sub-No.  335 >,  filed 
August  23,  1968.  Applicant:  MORGAN 
DRIVE- AW  AY.  INC..  2800  West  Lexing- 
ton Avenue.   Elkhart,   Ind.   46514.  Ap- 
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plicant'si representative:  Robert  G.  Tes- 
sar (sam^  address  as  applicant) .  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  ( motor  vehicle,  over  irregular 
routes.  I  transporting :  Trailers,  de- 
signed U^  be  drawn  by  passenger  auto- 
mobiles, in  initial  movements,  and 
building^,  in  sections,  on  wheeled  under- 
carriage^ with  hitchball  or  pintle  con- 
nectors, from  points  in  Lancaster 
County.  |S.C.,  to  points  in  the  United 
States  etccludi:ig  Hawaii.  Note:  If  a 
hearing  ^s  deemed  necessary,  applicant 
requests  lit  be  held  at  Columbia,  B.C. 

No.  MC  103993  (Sub-No.  336),  filed 
August  J6,  1968,  AppUcant:  MORGAN 
DRIVE-^WAY,  INC..  2800  West  Lexing- 
ton Avenue,  Elkhart,  Ind.  46514.  Appli- 
cant s  representative:  Robert  G.  Tes- 
sar <  sanie  address  as  applicant  > .  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  [transporting:  Buildings,  in 
sections,!  mounted  on  wheeled  under- 
carriagei  with  hitchball  connector,  from 
points  in  Vilas  County,  Wis.,  to  points 
in  the  Tjnited  States  including  Alaska 
(but  except  Hawaii).  Note:  If  a  hear- 
ing is  d^med  necessary,  applicant  re- 
quests it  be  held  at  Chicago,  HI. 

No.  MC  106400  (Sub-No.  70),  filed 
August  '22,  1968.  Applicant:  KAW 
TRANSIfORT  COMPANY,  a  corpora- 
tion. Post  Office  Box  8525,  Sugar  Creek, 
Mo.  640$4.  Applicant's  representatives: 
Harold  I).  Holwick,  Post  Office  Box  8525, 
Sugar  creek.  Mo.  64054,  and  Robert  L. 
Hawkins.  Jr.,  312  East  Capitol  Avenue, 
Jefferson  City,  Mo.  65101.  Authority 
sought  to  operate  as  a  cominon  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Petroleum  arid  petroleum 
prodiLctsi  except  those  requiring  heat 
in  traniit  to  maintain  liquid  form, 
in  bulkjin  tank  vehicles,  from  the  Wil- 
liams Brothers  Pipe  Line  Co.  terminal 
at  or  netir  Wathena,  Kans.,  to  points  In 
Missourll  and  Kansas.  Noti:  Common 
control  inay  be  involved.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  fit  Kansas  City,  Mo. 

No.  ikc  108194  (Sub-No.  12),  filed 
August  :i6,  1968.  Applicant:  WILLIAM  B. 
MEYERl  INCORPORATED,  30  Moffitt 
Street,  Stratford.  Conn.  06497.  Appli- 
cant's representative:  Paul  J.  Goldstein, 
109  Church  Street,  New  Haven,  Conn. 
06510.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Household 
goods,  a$  defined  by  the  Commission,  be- 
tween Bridgeport,  Conn.,  and  points 
within  30  miles  of  Bridgeport,  Conn.,  on 
the  one  hand,  and.  on  the  other,  points 
in  Conriecticut,  restricted  to  shipments 
having  an  Immediately  prior  or  subse- 
quent Ime-haul  movement  beyond  said 
points  by  rail,  motor,  water,  or  air.  Note  : 
If  a  hesjring  is  deemed  necessary,  appli- 
cant re<»iests  it  be  held  at  New  Haven  or 
Hartfori,  Ccnm. 

No.  MC  111045  (Sub-No.  64),  filed 
August  26.  1968.  Applicant:  REDWING 
CARRIERS,  INC.,  Post  Office  Box  426, 
Tarnpa,  Fla.  33601.  Applicant's  repre- 
sentative: J.  V.  McCoy.  Post  Office  Box 
426,  Tampa,  Fla.  33601.  Authority  sought 
to  operajte  as  a  common  carrier,  by  motor 
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vehicle,  over  Irregular  routes,  transport- 
ing: Aluminum  sulphate  (liquid  alum>, 
in  bulk,  in  tank  vehicles,  from  Port  St. 
Joe.  Fla.,  to  Brewton,  Ala.  Note  :  Common 
control  may  be  involved.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Tampa,  Fla.,  or  Washington, 
DC. 

No.  MC  111729  (Sub-No.  270).  filed 
August  20.  1968.  Applicant:  AMERI- 
CAN COURIER  CORPORATION.  222-17 
Northern  Boulevard,  Bayside,  N.Y.  11361. 
Applicant's  representative:  Russell  S. 
Bemhard.  1625  K  Street  NW.,  Common- 
wealth Building,  Washington,  D.C.  20006. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  Busi- 
ness papers,  records,  and  audit  and  ac- 
counting media  of  all  kinds,  and  adver- 
tising material  moving  therewith;  (a) 
between  New  York,  N.Y..  on  the  one 
hand,  and,  on  the  other,  points  in  New 
Castle  County,  Del.;  points  in  Bucks. 
Delaware,  Montgomery,  and  Philadel- 
phia Counties,  Pa.  (except  Philadelphia. 
Pa.) ;  (b)  between  Philadelphia,  Pa.,  on 
the  one  hand,  and,  on  the  other,  points 
in  Nassau  and  Suffolk  Counties,  N.Y.  (ex- 
cept Manhasset,  N.Y.) ;  and  points  in 
Bergen  and  Morris  Counties,  N.J.  (except 
Carlstadt,  N.J.) ;  (c)  between  Columbus, 
Ohio,  on  the  one  hand,  and,  on  the  other, 
points  in  Indiana  (except  Marion  County, 
Ind.)  and  points  in  Kentucky  (except 
Ashland,  Ky.) ;  (d)  between  Dallas,  Tex., 
on  the  one  hand,  and,  on  the  other,  points 
In  Oklahoma,  Arkansas,  and  Memphis, 
Tenn.;  (e)  between  points  in  Hillsboro 
County,  NJI.,  on  the  one  hand,  and,  on 
the  other,  Washington,  D.C,  Springfield 
and  Reston,  Va.;  (2)  engineering  drafts, 
between  points  In  Hillsboro  County,  N.H., 
on  the  one  hand,  and,  on  the  other, 
Washington,  D.C,  Spriiigfleld  and  Res- 
ton,  Va. 

(3)  Drugs,  narcotics,  pharmaceuticals, 
and  drug  products,  between  Colvunbus, 
Ohio,  on  the  one  hand,  and,  on  the  other, 
points  in  Indiana  and  points  In  Ken- 
tucky; (4)  exposed  and  processed  film 
and  prints,  complimentary  replacement 
film,  incidental  dealer  handling  supplies 
and  advertising  literature  moving  there- 
with (excluding  motion  picture  film  used 
primarily  for  commercial  theater  and 
television  exhibition) ;  (a)  between  Rich- 
mond, Va.,  an  the  one  hand,  and,  on  the 
other,  points  in  South  Carolina;  (b)  be- 
tween Columbus,  Ohio,  on  the  one  hand, 
and,  on  the  other,  points  in  Indiana  and 
points  in  Kentucky  (except  Louisville, 
Ky.) ;  and  (c)  between  Atlanta,  Ga.,  and 
Jacksonville,  Fla.:  (5)  proofs,  cuts,  copy, 
artwork  and  materials  related  thereto, 
used  in  preparing  advertising,  restricted 
against  the  transportation  of  packages 
or  articles  weighing  in  the  aggregate 
more  than  90  pounds  from  one  consignor 
to  one  consignee  on  any  one  day;  (a)  be- 
tween Fort  Wayne,  Ind.,  on  the  one  himd, 
and.  on  the  other,  Louisville,  Ky.;  Pitts- 
biu-gh.  Pa.;  Buffalo  and  Rochester,  N.Y.; 
Chicago,  m.;  Milwaukee,  Wis.;  and  points 
in  Ohio  and  Michigan;  (b)  having  an 
immediately  prior  or  subsequent  move- 
ment by  air,  between:  (1)  Points  in  Ala- 
bama, Arkansas,  Connecticut,  Delaware, 
Florida,  Georgia,  Illinois,  Iowa,  Kansas, 
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Kentucky,  Louisiana,  Maine,  Maryland, 
Massachusetts,    Minnesorta,    Mississippi. 
Missouri,    Nebraska,    New    Hampshire. 
New  Jersey.  New  York.-Korth  Carolina. 
North  Dakota,  Oklahonla,  Pennsylvania. 
Rhode  Island,  South  Dakota,  Tennessee, 
Texas  Virginia,  West  Virginia.  Wiscon- 
sin Washington.  D.C.  cpmmercial  zone: 
and  (6)   radiopharmac^ticals,  radioac- 
tive drugs,  and  medicarisotopes,  having 
an    immediately    prior    or    subsequent 
movement  by  air;  (a)  %tween  New  Or- 
leans. La.,  on  the  one  band,  and,  on  the 
other  points  in  Mississippi  on  and  south 
of  U.S.  Highway  80;  points  in  MobUe 
and  Baldwin  Counties,^a.;  and  Pensa- 
cola  Fla.;  (b)  between  ?ackson.  Miss,  on 
the  one  hand,  and,  on.jthe  other,  points 
In  Mississippi.  Note:  V^ppUcant  states 
that  tacking  would  take  place  in  con- 
junction with  its  presently  held  common 
carrier    authority.    AppUcant    presenUy 
has  contract  carrier  authority  In  MC 
112750  and  subs  thereunder,  therefore, 
dual  operations  may  be  Involved.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  It  be  held  at  Washington.  D.C, 
or  New  York.  N.Y. 

No  MC  113267  (Sub*No.  202) ,  filed  Au- 
gust 22.  1968.  AppUcant:  CENTRAL  & 
SOUTHERN  TRUCK  LINES.  INC.,  312 
West  Morris  Street,  CftseyvUle,  Dl.  62232. 
AppUcant's  representative:  Lawrence  A. 
Fischer  (same  address  as  appUcant) .  Au- 
thority sought  to  op»ate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  ^oas  and  vrrapping 
paper,  from  Crossett,  Ark.,  to  points  In 
Iowa  and  Minnesota.  Note:  Common 
control  may  be  Involve.  If  a  hearing  Is 
deemed  necessary.  appUcant  requests  It 
be  held  at  Chicago,  HL- 

No  MC  114457  (Sull-No.  71).  filed  Au- 
gust 26.  1968.  AppUcant:  DART  TRAN- 
SIT   COMPANY,    a    corporation,     780 
North   Prior   Avenue,   St.   Paul,    Minn. 
55104.  AppUcant's  representative:  James 
C  Hardman,  33  North  Dearborn  Street, 
ciilcago.  Hi.  60602.  Authority  sought  to 
operate  as  a  commo^  carrier,  by  motor 
vehicle,  over  irregxilaf  routes,  transport- 
ing :  Paper  and  paper  nrticlea,  containers, 
closures,  and  parts  and  accessories  for 
containers,  between  points  in  Minnesota, 
on  the  one  hand,  and/bn  the  other,  points 
in  nilnois,  Indiana,  Iowa,  Kansas,  Ken- 
tucky,  Michigan,   liAUinesota,   Missouri, 
Montana,     Nebraska,     North     Dakota. 
South  Dakota.  Ohio.  Tennessee,  and  Wis- 
consin. Note:   If  a  hearing  is  deemed 
necessary,  appUcant'J'equests  it  be  held 
at  Chicago,  111. 

No.  MC  115841  (Sub-No.  337),  fUed 
August  22,  1968.  AppUcaht:  COLONIAL 
REFRIGERATED  TJaANSPORTAIlON, 
INC.,  1215  West  Pankhead  Highway, 
Post  Office  Box  2169.  Birmingham,  Ala. 
35201.  Applicant's  representative:  C  E. 
Wesley  (same  address  as  appUcant) .  Au- 
thority sought  to  cHBerate  as  a  commx)n 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Foods  and  food- 
stuffs (except  In  Bulk) ;  (1)  from  the 
plantsites  or  warehouses  of  the  Welch 
Grape  Juice  Co.,  inc.,  at  or  near  North 
East,  Pa.,  and  Wes^eld,  N.Y..  to  points 
in  Connecticut.  Delaware.  Maine,  Mary- 
land, Massachusetts,  New  Hampshire, 
New  Jersey,  New  York,   Pennsylvania, 


Rhode  Island,  Vermont,  West  Virginia, 
and  Washington,  D.C;  (2)  materials  and 
supplies  used  in  the  operations  of  a  food 
processing  plant  on  return.  Note:  Ii  a 
hearing  Is  de«ned  necessary.  appUcant 
requests  It  be  held  at  Birmingham,  Ala., 
or  New  York.  N.Y..  or  Washington  D.C 
No  MC  115931  (Sub-No.  20) ,  filed  Au- 
gust 21.  1968.  AppUcant:  TIM  M^  BAB- 
COCK,    doing    business    as    BABCOCK. 
TRANSPORTATION     CO      Box     1961, 
910   Wyoming   Avenue,  BUlings,   Mont. 
59103.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Building 
itoneitrom  the  plantslte  of  Montana 
Marble.  Inc.,  at  or  near  Dryhead  Cwbon 
County,  Mont.,  to  points  m  Montana. 
Idaho.  Washington,   Oregon,   Colorado. 
Utah.  Wyoming,  North  Dakota,  South 
Dakota,  Minnesota,  Wisconsin,  Nebraska 
Iowa,  Nevada,  and  CaUfomia.  Notb:  If 
a  hearing  Is  deemed  necessary.  appUcant 
requests  It  be  held  at  BUUngs  or  Helena, 

'^No.'  MC   116282    (Sub-No.    19)  J^Jed 
Auffii-st    20      1968.     AppUcant:'   NEIL  fa 
bSSiY  PRODUCTS  TRANSPORTA- 
TION  CO..    a   corporation.    246    Broad 
Street,  Auburn. Maine.  AppUcant-srepre- 
^ntative:  Mary  E.  KeUey    10  Tremont 
Street.  Boston.  Mass.   02108.  Author!^ 
sought  to  operate  as  a  contract  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Bakery  products.  (1)  from 
Middleton.  Belmont,  and  Boston.  Mass 
to  BeUows  FaUs  and  MontpeUer.  Vt.;  and 
(2)  from  Belmont  and  Boston.  Mass..  to 
Portsmouth.    NJI.;    Bangor.    Pryeburg. 
Lewlston.    and    Portland.    Maine,    and 
containers  and  returned  bakery  prodwts. 
on   return,   under  contract   with  Pep- 
peridge  Farm,  Inc.,  Norwalk,  Conn.  Noi^: 
If  a  hearing  is  deemed  necessary,  appU- 
cant requests  it  be  held  at  Boston,  htoss. 
No    MC    116544    (Sub-No.    98),    filed 
August   21,    1968.    AppUcant:    "WTO^N 
BROTHERS   TRUCK   LINE,   INC.,    700 
East  Fahview  Street,  Post  Office  Box  636, 
Carthage.  Mo.  64836.  AppUcant's  repre- 
sentative: Robert  Wilson  (same  address 
as  above).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over     Irregular     routes,     transporting: 
Meat,  meat  products,  meat  byproducU. 
and  articles  distributed  by  meat  packing- 
houses, as  described  In  sections  A  and  C 
of  appendix  I  to  the  report  In  Descrip- 
tions in  Motor  Carrier  Certificates.  61 
MCC    209  and  766   (except  hides  and 
commodities  In  bulk  in  tank  vehicles), 
from  Dodge  City.  Kans..  to  points  hi 
Georgia.  Florida.  Alabama.  North  Caro- 
lina.   South    Carolina,    and    Tennessee. 
Note:  If  a  hearing  Is  deemed  necessary. 
appUcant  requests  It  be  held  at  Tampa 
or  JacksonvlUe,  Fla. 

No  MC  117119  (Sub-No.  411).  filed 
August  21.  1968.  AppUcant:  WILLIS 
SHAW  FROZEN  EXPRESS,  INC.,  Ehn 
Springs,  Ark.  72728.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Frozen  foodstuffs,  from  Sumter, 
S.C,  to  Modesto.  Calif.  Note:  If  a  hear- 
ing Is  deemed  necessary,  appUcant  re- 
quests it  be  held  at  Washington,  D.C.  or 
Philadelphia,  Pa. 
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No.  MC  118263  (Sub-No.  6) .  filed  Au- 
gust   22.    1968.    AppUcant:    COLDWAY 
CARRIERS.  INC.  Post  Office  Box  38. 
ClarksvlUe.  Ind.  47131.  AppUcant's  repre- 
sentative:  Paul  M.  DanleU.   1600  First 
Federal   Building,   Atlanta,   Ga.   30303. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  Ir- 
regular routes,  transporting:  Foodstuffs 
in  vehicles  equipped  ivith  mechanical  re- 
frigeration, from  the  plantsites  of  Oscar 
Ewing,  Inc.,  doing  business  as  Food  Spe- 
cialties of  Kentucky.  In  Jefferson  County, 
Ky.,  to  points  In  Ohio,  Tennessee.  Geor- 
gia, Florida,  Alabama,  Michigan,  Indi- 
ana, Illinois,  Missouri,  Iowa,  Minesota, 
and  Wisconsin.  Note  :  AppUcant  states  it 
now  holds  authority  to  transport  vege- 
table oil  cream  substitutes  and  half  and 
half  dairy  products  from  and  to  same 
points   which    authority    Is   now    being 
sought.  Applicant  holds  contract  author- 
ity In  MC-1 11069   and  subs  therefore, 
dual  operations  may  be  Involved.  AppU- 
cant also  states  It  has  an  appUcation 
pending  in  MC-1 18263  Sub  1,  to  convert 
its  existing  contract  carrier  authority  to 
common  carrier  authority.  If  a  hearing 
is  deemed  necessary,  appUcant  requests 
it  be  held  at  LouisviUe,  Ky. 

No  MC  119522  (Sub-No.  13),  filed  Au- 
gast     26,     1968.     AppUcant:     McLAIN 
TRUCKING,  INC.,  2526  North  Broad- 
way Muncle,  Ind.  AppUcant's  represent- 
ative:   Donald    W.    Smith,    900    Circle 
Tower,  Indianapolis,  Ind.  46204.  Author- 
ity sought  to  operate  as  a  comrnon  car- 
rier, by  motor   vehicle,  over  Irregular 
routes,  transporting:  General  commodi- 
ties   (except    those    of    unusual    value, 
classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission,  and 
commodities  in  bulk) ,  between  the  plant- 
sites  and  warehouses  of  (Continental  Steel 
Corp.  at  or  near  Kokomo,  Ind.,  on  the 
one  hand,  and,  on  the  other,  points  In 
the  United  States  on  and  east  of  UB. 
Highway  85,  restricted  to  traffic  originat- 
ing at  or  destined  to  the  plantslte  and 
warehouses  of  Continental  Steel  Corp.  at    « 
Kokomo,   Ind.   Note:    If   a   hearing    Is 
deemed  necessary,  applicant  requests  It 
be  held  at  IndianapoUs,  Ind. 

No  MC  119531  (Sub-No.  91),  filed 
August  22,  1968.  AppUcant:  DIECK- 
BRADER  EXPRESS,  INC.,  5391  Wooster 
Road,  Cincinnati,  Ohio  45226.  AppUcant's 
representative:  Charles  W.  Singer,  33 
North  Dearborn  Street,  Suite  1625, 
Chicago,  ni.  60602.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Molded  plastic  containers,  and 
plastic  shapes  and  plastic  forms,  and 
metal  and  fiber  containers,  from  Addison, 
m.,  to  points  in  Iowa,  Missouri,  and  Wis- 
consin; and  (2)  materials  and  supplies 
used  in  the  manufacture  of  the  above 
commodities,  on  return.  Note:  If  a  hear- 
ing Is  deemed  necessary,  appUcant  re- 
quests It  be  held  at  Chicago,  111.,  or  Wash- 
higton.  D.C.  ^,  ^ 

No  MC  119531  (Sub-No.  92),  filed 
August  21.  1968.  AppUcant:  DIECK- 
BRADER  EXPRESS,  INC.,  5391  Wooster 
Road.  Cincinnati,  Ohio  45226.  AppUcant's 
representative:  Charles  W,  Singer,  33 
North  Dearborn  Street,  Suite  1625. 
Chicago^ni.  60602.  Authority  sought  to 
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operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing :  Paper,  and  paper  prodiicts ;  ( 1 )  from 
Anderson,  Ind..  to  points  in  Kentucky: 
and  (2)  from  Louisville,  Ky.,  to  points 
in  minols.  Indiana,  and  Ohio.  Notb: 
Applicant  states  a  possible  tack  would 
exist  at  Cleveland,  Ohio,  to  serve  points 
in  New  York  and  Pennsylvania,  MC 
119531.  Sub-No.  7.  If  a  hearing  Is  deemed 
necessary,  applicant  requests  it  be  held 
at  Chicago,  111.,  or  Washington,  D.C. 

No.  MC  123048  (Sub-No.  140 ».  filed 
August  21.  1968.  Applicant:  DIAMOND 
TRANSPORTATION  SYSTEM,  INC.. 
1919  Hamilton  Avenue,  Racine,  Wis. 
53401.  Applicant's  representatives:  Paul 
Gartzke.  121  West  Doty  Street,  Madison, 
Wis.  53703,  and  C.  Ernest  Carter,  Post 
Office  Box  A,  Racine.  Wis.  53401.  Author- 
ity sought  to  operate  as  a  ccymm^m 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  -  Electric  power 
drives,  from  Glenbeulah,  Wis.,  to  points 
in  the  United  States  (except  Alaska  aund 
Hawaii).  Notb:  If  a  hearing  is  deemed 
necessary,  applicant  requests  It  be  held 
at  Milwaukee  or  Madison,  Wis.,  or 
Chicago.  HL 

No.    MC    123408    (Sub-No.    19),    filed 
August     23.     1968.     Applicant:     POOD 
HAULERS.  INC.,  600  York  Street.  Eliza- 
beth, N.J.  07207.  Applicant's  representa- 
tive: Bert  Collins.  140  Cedar  Street.  New 
York,  NY.   10006.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vrtilcle.  over  Irregular  routes,  transport- 
ing: Such  merchandise  as  Is  dealt  in  by 
wholesale,  retail,  and  chain  grocery  and 
food  business  houses  and,  in  connection 
therewith,    equipment,    materials,    and 
supplies  used  in  the  manufacture,  pro- 
diictlon.  distribution,  and  sale  of  such 
commodities     (except    commodities     In 
bulk),  between  Baltimore,  Md..  points  in 
Union.   Essex.   Middlesex.   Hudson,   and 
Passaic  Counties.  N.J.:  New  York,  N.Y.. 
commercial     zone;      Providence,     R.I.; 
points    in    Montgomery    County,    N.Y.; 
Pittsburgh,    Pa.;     Buffalo,     N.Y.;     and 
Boston,  Mass..  imder  contract  with  Levw 
Brothers  Co.,  New  York,  N.Y.  Non:  If 
a  hearing  Is  deemed  necessary,  applicant 
requests  It  be  held  at  Washington,  D.C. 
No.   MC    124078    (Sub-No.   341).   filed 
August  16.   1968.  AppUcant:   SCHWER- 
MAN   TRUCKING   CO..   a  corporation. 
611  South  28th  Street.  Milwaukee.  Wis. 
53246.  Applicant's  representative:  James 
R.  Ziperski  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Acrylic  paints,  ad- 
hesive, black  asphalt,  Uquid  asphalt,  coal 
tar  pitch  emulsion,  tile  grout,  vinyl  con- 
trete   patcher.   latex   concrete   patcher. 
patching  plaster,  cold  weather  additive, 
cement  mix.  lime,  sand.  rock,  stone,  and 
advertising  materials,  from  the  plantsite 
of  Qulkrete-Handl  Crete  Co..  a  division 
of  Packaged  Cement  Products  Co.,  at  or 
near  Lithonia,  Oa.,  to  points  in  Florida. 
Alabama.    Tennessee,    North    Carolina, 
South  Carolina,  and  Georgia.  Note:  If 
a  hearing  is  deemed  necessary,  applicant 
requests  It  be  held  at  Atlanta.  Ga. 

No.    MC    126428    (Sub-No.    2),    filed 
August    22,    1968.    AppUcant:    ZIBERT 
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TRANSPOllT  CO.,  a  corporation,  2828 
Market  St»eet.  Peru,  111.  61354.  Appli- 
cant's representative:  Robert  H.  Levy. 
29  South  ta  Salle  Street.  Chicago,  111. 
60603.  Autl)ority  sought  to  operate  as  a 
common  cdrrier,  by  motor  vehicle,  over 
irregular  ijoutes,  transporting:  Petro- 
leum,, petroleum  products,  and  road  oil, 
from  Linriwood,  Iowa,  and  Whiting. 
Ind..  to  points  in  Illinois.  Note:  If  a 
hearing  Is  deemed  necessary,  applicant 
requests  it  be  held  at  Chicago.  111. 

No.  MC  129623  (Sub-No.  2),  filed  Au- 
gust 16.  1B68.  Applicant:  FRANK  E. 
HUGHES,  doing  business  as  HUGHES 
MOVING  U  STORAGE  COMPANY,  6454 
Stringfield  Road  NW.,  Huntsville,  Ala. 
35810.  Appicant's  representative:  John 
P.  Carlton.  327  Frank  Nelson  Biulding. 
Birmingham.  Ala.  35203.  Authority 
sought  to  (perate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting :  Household  goods  as  defined 
by  the  Commission,  between  Hunts\ille, 
and  Redstcne  Arsenal,  Ala.,  on  the  one 
hand.  and.  on  the  other,  points  within  a 
150-mlle  rndlus  of  HuntsviUe,  Ala.,  re- 
stricted to  shipments  having  prior  or 
subsequent]  movement  beyond  said  point 
In  contaiin^rs.  and  further  restricted  to 
pickup  and  delivery  service  incidental  to 
and  In  connection  with  packing,  crating, 
and  contalnerization,  or  unpacking,  un- 
crating, and  decontainerlzation  of  such 
shipments  under  contract  between  ap- 
plicant ancj  Redstone  Arsenal,  Ala.  Note: 
If  a  heariiig  Is  deemed  necessary,  appli- 
cant requeits  it  be  held  at  Btnningham, 
Ala.,  or  Wajshington,  D.C. 

No.  MC  129938  (Sub-No.  1),  filed  Au- 
gust 23,  '  1968?  AppUcant:  WHITE 
SQUIRREt  TRUCKING,  INC.,  Rural 
Route  No.  5.  Olney.  HI.  62450.  Applicant's 
representative:  Robert  T.  Lawley,  308 
Reisch  Building.  Springfield,  HI.  62701. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting :  Unfinished  lumber. 
from  points  In  Illinois  south  of  U5. 
Highway  (40.  to  points  in  Lake  and 
Porter  Cot^nties.  Ind.  Note:  If  a  hearing 
is  deemed :  necessary,  applicant  requests 
it  be  held  ^  Springfield,  DL 

No.  MC  133073  (Sub-No.  1),  filed  Au- 
gust 21.  1908.  Applicant:  HALE  TRUCK- 
ING CO.,  I  INC.,  160  Lafayette  Street, 
Jersey  Clt^,  N.J.  07304.  Applicant's  rep- 
resentativ*:  Robert  B.  Pepper,  297  Acad- 
emy Street.  Jersey  City.  N.J.  07306.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregxilar 
routes,  transporting:  Bedding,  beds,  bed 
frames,  and  sleeping  equipment,  from  the 
plantsite  pf  Simmons  Co.,  Elizabeth, 
N.J.,  to  points  in  Orange,  Nassau,  Rock- 
land, andi  Westchester  Counties,  N.Y.; 
and  pointy  in  Suffolk  County,  N.Y„  east 
of  New  Y0rk  Highway  ill;  and  points 
In  Connedticut  east  and  south  of  Con- 
necticut Highway  33.  restricted  to  resi- 
dence and  home  deliveries,  under  a  con- 
tinuing oontract  with  Simmcms  Co. 
Note:  If  a  hearing  is  deemed  necessary, 
applicant  re<juests  It  be  held  at  Newark, 
N  J,  or  New  York,  N.Y. 

No.  MC  133106.  filed  August  19, 
1968.  AppUcant:  NATIONAL  CARRIERS. 
INC..  301  Central  Avenue.  Box  18071, 
Kansas  City,  Kans.  Ai^llcant's  represen- 


tatives: Duane  W.  Acklle  and  Richard  A. 
Peterson.  521  South  14th  Street.  Post 
Office  Box  806.  Lincoln,  Nebr.  68501.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregidar 
routes,  transporting:  Meats,  meat  prod- 
ucts, meat  byproducts,  dairy  products, 
and  articles  distributed  by  meat  pack- 
inghouse: (1)  from  the  plantsite,  ware- 
houses, and  storage  facilities  used  by 
National  Beef  Packing  Co.  at  or  near 
Liberal,  Kans.,  to  points  In  the  United 
States  "except  Wyoming,  North  Dakota, 
South  Dakota,  Montana,  Hawaii,  and 
Alaska) ;  and  (2)  from  the  plantsite. 
warehouses,  and  storage  facilities  used 
by  National  Beef  Packing  Co.  at  Kansas 
City,  Kans.,  to  points  in  the  United  States 
(except  Wyoming,  North  Dakota,  South 
Dakota,  Montana,  Hawaii.  Alaska,  Mis- 
sissippi, Louisiana,  Arkansas,  and  Mem- 
phis, Tenn.) ,  under  contract  with 
National  Beef  Packing  Co.  Note:  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Washington,  D.C. 
No.  MC  133110  (Sub-No.  1),  filed  Au- 
gust 23,  1968.  Applicant:  BARRON 
TRUCKING  COMPANY,  INC.,  Route  31 
North,  Washington.  N.J.  07882.  Appli- 
cant's representative:  Herman  B.  J. 
Weckstein,  60  Park  Place.  Newark,  N.J. 
07102.  Authority  sought  to  c«)erate  as  a 
contract  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Sauer- 
kraut, pickles,  and  tomatoes,  fresh 
packed,  not  canned.  In  refrigerated  vehi- 
cles, frwn  North  Norwich.  N.Y.,  to  points 
In  the  United  States,  excluding  Hawaii 
and  Alaska,  under  contract  with  Rea-D- 
Pack  Foods,  Inc.  Note:  If  a  hearing  Is 
deemed  necessary,  applicant  requests  It 
be  held  at  Bingham  ton,  N.Y.,  or  Wash- 
ington. DC. 

No.  MC  133111  (Sub-No.  1).  filed 
August  21.  1968.  Applicant:  JOT 
TRANSPORT,  INC.,  7990  National  High- 
way, Pennsauken,  NJ.  08110.  Applicant's 
representative:  Charles  E.  Creager.  5507 
Sarril  Road.  Baltimore.  Md.  21206.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregiilar 
routes,  transporting:  General  commodi- 
ties, except  classes  A  and  B  explosives, 
household  goods,  as  defined  by  the  Com- 
mission, and  commodities  In  bulk,  be- 
tween Pennsauken.  N.J..  on  the  one  hand, 
and.  on  the  other,  points  In  New  York. 
New  Jersey.  Pennsylvania,  Delaware, 
Maryland.  District  of  Columbia,  and  Vir- 
ginia under  contract  with  Malloy  Ware- 
house &  Distribution  Corp.  Note:  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Washington.  D.C. 

No.  MC  133112.  filed  August  23,  1968. 
Applicant:  VEON  TRANSPORTATION 
COMPANY,  a  corporation.  Fifth  Street 
Extension.  Box  326.  Darlington.  Pa. 
16115.  AppUcant's  representative:  John 
A.  Vuono.  2310  Grant  BTiUding,  Pitts- 
burgh, Pa.  15219.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Coal  and  clay,  from  points  in  Bea- 
ver and  Lawrence  Counties.  Pa.,  to  points 
in  Ohio  and  West  Virginia  under  contract 
with  Ralph  A.  Veon,  Inc.  Note  :  If  a  hear- 
ing Is  deemed  necessary,  applicant  re- 
guests  it  be  held  at  Pittsburgh,  Pa.,  or 
Washington,  D.C. 
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No  MC  133125.  filed  August  21,  1968. 
Anolicant:  J.  B.  J.  TRUCKING  CORP.. 
?f  Fir  Drive.  New  Hyde  Pftrk.  N.Y.  11040. 
Applicant's  representative:  George  A. 
Olsen  69  Tonnele  Avenufe.  Jersey  City, 
NJ  Authority  sought  tc^  operate  as  a 
common  carrier,  by  motdt  vehicle  over 
irre'-ular  routes,  transporting:  Stereos, 
radio  television  receiving  tets,  and  com,- 
Mnent  parts  thereof,  between  points  m 
Nassau  and  Suffolk  Counties  N.Y.  on 
the  one  hand.  and.  on  the  other  New 
York  N  Y..  points  In  Westchester,  Rock- 
land '  and  Orange  Counties,  N.Y..  and 
Newark  Airport.  N.J.  Note:  If  a  hearing 
Is  deemed  necessary,  applicant  requests 
it  be  held  at  Washingtoft,  D.C,  or  New 
York,  N.Y.  (^' 

Motor  Carriers  of  "Passengers 
No.  MC  107583  (Sub-Np.43)  <Amend- 
ment).  filed  August  18.a968.  publish^ 
Federal    Register    issue   September    5. 
1968,  amended  August  28,  1968.  and  re- 
DubUshed  as  amended,  tois  issue.  Appli- 
cant: SALEM  TRANSPORTATION  CO.. 
INC     1222  Jerome  Avenue,  Bronx,  N.Y. 
10452.  AppUcant's  representative:  George 
H    Rosen.    265    Broadway.    MonUceUo, 
NY    12701.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over     lrreg\ilar     routes,     transporting: 
Parcels   packages,  newspapers.  Govern- 
ment papers  relating  to  passenger  travel 
and  tickets,  in  the  same  vehicle  with 
passengers,  between  points  in  McGulre 
Air  Force  Base,  Fort  Dte,  Wrightstown, 
and  North  Hanover  Township,  BurUng- 
ton    County,    N.J.;    New    York,    N.Y.; 
Newark.    N.J.;     and    P&Uadelphla,    Pa. 
Note:  The  purpose  of  tjlls  repubUcatlon 
is  to  redescribe  the  commodities  and  ter- 
ritorial scope.  If  a  hearing  is  deemed 
necessary.  appUcant  requests  it  be  held 
at  Philadelphia,  Pa.,  op  New  York,  N.Y. 
Application  for  Broi?erage  License 
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No  MC  130067,  filed  August  21,  1968. 
AppUcant:  DONALD  FERRONE.  FRAN- 
CIS FERRONE,  and  FANNIE  FER- 
RONE, a  partnership,  doing  business  as 
MODERN  TRAVEL  SE|iVICE.  530  Soutii 
Michigan  Avenue.  Chicago,  111.  60605. 
AppUcant's  representative:  Edward  G. 
Bazelon,  39  South  La  Salle  Street,  Chi- 
cago, HI.  60603.  For  a  license  (BMC  5) 
to  engage  In  operations  as  a  broker  at 
Chicago,  HI.,  In  arranging  for  the  trans- 
portation. In  Interstate  or  foreign  com- 
merce, of  passengers  and  their  baggage. 
both  as  Individuals  and  In  groups.  In  bus 
tours  beginning  and  ending  at  points  in 
Cook  Coimty,  HI.,  and  extending  to 
points  In  the  Unitec?  Stetes.  except 
HawalL 

Freight  FoRWAROEft  of  Property 
No.  FF-352  North  /American  Inter- 
national, Inc..  Freight  Forwarder  Ap- 
pUcation,  filed  August  21,  1968.  AppU- 
cant- NORTH  AMERICAN  INTERNA- 
nONAL.  INC.,  Post  Office  Box  201.  New 
Haven.  Ind.  46774.  Applicant's  represent- 
ative: Martin  A.  Weljssert.  Post  Office 
Box  988.  Fort  Wayne,  Ind.  Authority 
sought  under  Part  IV  of  the  Interstate 
Commerce  Act  as  a  frtight  forwarder  In 
Interstate  or  foreign  opnunerce,  through 
the  use  of  faclUties  of  common  carriers 
by  railroad,  express,  Water  carrier,  air, 
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and  motor  vehicle  in  the  transportation 
of  household  goods,  as  defined  by  the 
Commission  in  17  M.C.C.  467.  between 
points  In  the  United  States,  including 
Alaska  and  HawaU. 

Applications  in  Which  Handling  With- 
out Oral  Hearing  Has  Been  Requested 

No  MC  33641  (Sub-No.  75).  filed  Au- 
gust 16.  1968.  Applicant:  IML  FREIGHT. 
INC..  Post  Office   Box   2277.   Salt  Lake 
City  Utah  84110.  AppUcant's  representa- 
tive: Edward  J.  Hegarty.  SheU  Building. 
100  Bush  Street.  San  Francisco,  Calif. 
94104.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
regular    routes,    transporting:    General 
commodities,   except   those    of   unusual 
value  classes  A  and  B  explosives,  house- 
hold goods  as  defined  by  the  Commission, 
commodities  in  buUc  (other  than  citrus 
fruits    and    agricultural    commodities), 
commodities  requiring  special  equipment 
(other  than  those  requiring  refrigeration 
or  specialized  handling  or  rigging  because 
of  size  and  weight) .  and  those  Injurious 
or  contaminating  to  other  lading,  be- 
tween Denver,  Colo.,  and  junction  U5. 
Highways  66  and  95.  near  Needles.  Calif.; 
from  Denver  over  UJ3.  Highway  285  to 
Monte   Vista,    Colo.,    thence    over    VS. 
Highway  160  to  Durango.  Colo.,  thence 
over  U.S.  Highway  550  to  Ship  Rock,  N. 
Mex    thence  over  New  Mexico  Highway 
504  to  junction  VS.  Highway  164.  thence 
over  VS.  Highway  164  to  junction  VS. 
Highway  89.  thence  over  combined  VS. 
Highways  164  and  89  to  Flagstaff,  Ariz., 
thence  over  U.S.  Highway  66  to  junction 
VS.  Highway  95.  and  return  over  the 
same  route,  as  an  alternate  route  for  op- 
erating convenience  only,  in  connection 
with  carrier's  presently  authorized  opera- 
tions,   serving    no    Intermediate    points, 
and  serving  the  junction  of  VS.  Highway 
66  and  94  or  near  Needles,  Calif.,  for 
purposes  of  joinder  only. 
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FSA  No.  41434 — Brick  and  related  ar- 
ticles from  and  to  points  in  Missouri. 
FUed  by  Southwestern  Freight  Bureau, 
agent  (No.  B-9105) .  for  and  on  behalf  of 
Interested  rail  carriers.  Rates  on  brick 
and  related  articles,  as  described  In  the 
application,  In  carloads,  betweMi  Bixby, 
Buick,  and  Viburnum,  Mo.,  on  the  one 
hand,  and  points  in  Arkansas.  Hllnols, 
Kansas.  Louisiana.  Mississippi.  Missouri, 
New  Mexico,  Oklahoma,  Tennessee,  and 
Texas,  on  the  other. 

Groimds  for  reUef — Short-line  dis- 
tance formula. 

Tariff — Supplement  46  to  Southwest- 
em  Freight  Bureau,  agent,  tariff  ICC 
4698. 

FSA  No.  41435 — Chlorine  to  points  in 
southern  territory.  Filed  by  Southwest- 
em  Freight  Bureau,  agent  (No.  B-9104), 
for  and  on  behalf  of  interested  rail  car- 
riers. Rates  on  chlorine  In  tank  carloads, 
from  Plaquemlne  and  Taft,  La.,  to  Doc- 
tortown  and  Rosser.  Ga. 

Grounds  for  reUef — Market  competi- 
tion. 

Tariff — Supplement  124  to  South- 
western Freight  Bureau,  agent,  tariff 
ICC  4668. 

By  the  Commission. 

[SEAL]  H.  Neil  Garson, 

Secretary. 

[PJl.  Doc.  68-11059;    FUed,   Sept.   11,   1968; 
8:49  a.m.l 


By  the  Commission. 


[seal] 


H.  Neil  Garson, 
Secretary. 


[PJl.   Doc.   68-10966;    Piled,   Sept.    11.    1968; 
8:45  tLjn.] 


FOURTH  SECTION  APPLICATIONS 
FOR  RELIEF 

September  9,  1968. 
Protests  to  the  granting  of  an  appUca- 
tlon  must  be  prepared  in  accordance  with 
Rule  1100.40  of  the  general  rules  of  prac- 
tice (49  CFR  1100.40)  and  filed  within 
15  days  from  the  date  of  pubUcation  of 
this  notice  In  the  Federal  Register. 
Long-and-Short  Haul 

FSA  No.  41433 — Clay.  kaoUn,  or  pyro- 
phyllite  from  Alabama.  Piled  by  O.  W. 
South,  Jr..  agent  (No.  A6045) .  for  and  on 
behalf  of  Interested  rail  carriers.  Rates  on 
clay,  kaolin,  or  pyrophylUte,  In  carloads, 
from  Letohatchle  and  Montgomery,  Ala., 
to  specified  points  in  trunkline  and  New 
England  territories. 

Grounds  for  reUef— Itate  relationship. 

Tariff — Supplement  32  to  Southern 
Freight  Association,  agent,  tariff  ICC 
S-751. 


[Notice  12171 

MOTOR  CARRIER  APPLICATIONS  AND 
CERTAIN  OTHER  PROCEEDINGS 

Septehber  6.  1968. 
The  foUowing  pubUcatlons  are  gov- 
erned by  the  new  Special  Rule  247  of 
the  Commission's  rules  of  practice,  pub- 
lished in  the  Federal  Register,  Issue  of 
December  3,  1963,  which  became  effective 

January  1,  1964.  ..,_*,. 

The  pubUcatlons  hereinafter  set  forth 
refiect  the  scope  of  the  appUcaUons  as 
filed  by  appUcant.  and  may  include  de- 
scriptions,   restrictions,    or    limitations 
which  are  not  in  a  form  acceptable  to 
the  Commission.  Authority  which  ulti- 
mately may  be  granted  as  a  result  of  the 
appUcations  here  noticed  wlU  not  neces- 
sarily reflect  the  phraseology  set  forth  In 
the  appUcation  as   filed,  but  also  will 
eliminate  any  restrictions  which  are  not 
acceptable  to  the  Commission. 
Applications  Assigned  for  Oral  Hearing 
motor  carriers  of  property 
No.  MC  98234  (Sub-No.  6)  (RepubUca- 
tlon). fUed  January  6.   1966.  published 
in  the  Federal  Register  issue  of  January 
27   1966,  and  republished  this  issue.  Ap- 
pUcant: LOM  THOMPSON,  doing  busi- 
ness   as   THOMPSON    TRUCK   LINES, 
Fourth    and    Ross    Streets,    El    Centro, 
Calif.  AppUcant's  representative:   War- 
ren N.  Grossman,  740  Roosevelt  BuUd- 
ing     727    West    Seventh    Street,    Ix)s 
Angeles,     Calif.     By     appUcation     filed 
January  6, 1966,  appUcant  seeks  a  certifi- 
cate of  pubUc  amvenlence  and  necessity 
authorizing  operation  in   interstate  or 
foreign  commerce  as  a  common  carrier 
by  motor  vehicle,  over  Irregular  routes 
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of,  (1)  general  commodities,  between  Los 
Angeles,  Riverside,  and  Indlo,  Calif.,  on 
the  one  band,  and.  on  the  other.  Blythe, 
Calif.,  and  points  in  California  within  25 
miles  of  Blythe:  (2)  liquors,  beverages, 
between  Azusa.  Claremont.  and  Ontario, 
Calif.,  on  the  one  hand,  and,  on  the  other. 
Blythe,  Calif.,  and  points  in  California 
within  25  miles  of  Bljrthe;  <3)  cement, 
hydraulic,  masonry,  mortar,  natural  or 
Portland,  in  sacks,  and  blocks,  build- 
ing, hollow,  or  briquettes,  slag  or  cinders 
and  Portland  cement  combined,  between 
Corona,  Calif.,  on  the  one  hand,  and,  on 
the  other.  Blythe,  Calif.,  and  points  in 
California  within  25  miles  of  Blythe; 
f4)  general  commodities,  between  the 
Los  Angeles  territory,  hereinafter  de- 
scribed, and  tha  cities,  towns,  or  com- 
munities of  Buena  Park,  Pullerton.  and 
Bellflower,  Calif.,  on  the  one  hand.  and. 
on  the  other,  points  on  UJS.  Highways 
60  and  99  and  California  Highway  111 
between  Beaumont,  Calif.,  and  the  Im- 
perial County  line  and  all  that  portion 
of  Imperial  County,  Calif.,  which  lies 
west  of  the  main  All  American  Canal  to 
Coachella  Valley.  Calif. 

Applicant  states  that  the  foregoing 
authority  sought  in  paragraphs  (1) 
through  (4)  inclusive  is  to  be  restricted 
against  the  transportation  of  the  follow- 
ing commodities:  (a)  Used  household 
goods  and  personal  effects  not  packed  in 
accordance  with  the  crated  property  re- 
quironents  set  forth  in  paragraph  (d) 
of  Item  No.  10-C  of  Minimum  Rate 
Tariff  No.  4-A:  (b)  automobiles,  trucks, 
and  buses,  new  and  used,  finished  or  un- 
finished passenger  automobiles  (includ- 
ing jeeps),  ambulances,  hearses,  and 
tazies,  freight  automobUes,  automobile 
chassis,  trucks,  truck  chassis,  truck 
trailers,  trucks  and  trailers  combined, 
buses,  and  bus  chassis:  (c)  liquids,  com- 
pressed gases,  commodities  in  semiplastic 
form  and  commodities  in  suspension  in 
liquids.  In  bulk,  in  tank  vehicles,  tank 
trailers,  tank  semitrailers,  or  a  combina- 
tion of  such  highway  vehicles;  (d)  com- 
modities when  transported  in  bulk  in 
dump  trucks  or  in  hopper-type  vehicles 
and,  (e)  commodities  when  transported 
In  motor  vehicles  equipped  for  mechani- 
cal TniTJT^g  In  transit.  Los  Angeles  ter- 
ritory includes  that  area  embraced  by  the 
foUowlng  boundary:  Beginning  at  the 
Intersection  of  Sunset  Boulevard  and 
Alternate  XJS.  Highway  101;  thence 
northeasterly  on  Sunset  Boulevard  to 
California  Highway  7;  northerly  along 
California  Highway  7  to  California  High- 
way 118;  northeasterly  along  Calljomia 
Highway  118  through  and  including  the 
city  of  San  Fernando ;  continuing  north- 
easterly and  southeasterly  along 
CaUfomia  Highway  118  to  and  including 
the  city  of  Pasadena ;  easterly  along  Foot- 
hill Boulevard  from  the  intersection  of 
Foothill  Boulevard  and  MlchilLinda  Ave- 
nue to  Valenica  Way;  northerly  on 
Valenica  Way  to  Hillcrest  Boulevard; 
easterly  and  northeasterly  along  Hill- 
crest  Boulevard  to  Orand  Avenue;  east- 
erly and  southerly  along  Grand  Avenue 
to  Greystone  Avenue,  easterly  on  Grey- 
stone  Avenue  to  Oak  Park  Lane;  easterly 
on  Oak  Park  Lane  and  the  prolongation 
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thereof  to  the  west  side  of  the  Sawpit 
Wash;  9outherly  along  the  Sawpit  Wash 
to  the  north  side  of  the  Pacific  Electric 
Railway  right-of-way:  easterly  along  the 
north  side  of  the  Pacific  Electric  Railway 
right-of-way  to  Buena  Vista  Street: 
south  and  southerly  on  Buena  Vista 
Street  to  its  intersection  with  Meridian 
Street:  due  south  along  an  imaginary 
line  to  the  west  bank  of  the  San  Gabriel 
River:  southerly  along  the  west  bank  of 
the  San  Gabriel  River  to  Beverly  Boule- 
vard; southeasterly  on  Beverly  Boule- 
vard toi  Painter  Avenue  in  the  city  of 
Whittiet;  southerly  on  Painter  Avenue 
to  Tele|rraph  Road;  westerly  on  Tele- 
graph Road  to  the  west  bank  of  the  San 
Gabriel  River:  southerly  along  the  west,^ 
bank  ot  the  San  Gabriel  River  to  Im- 
perial toghway;  westerly  on  Imperial 
Highway  to  Cadifomia  Highway  19; 
southerly  along  California  Highway  19  to 
Alternate  XJS.  Highway  101  at  Ximeno 
Street,  southerly  along  Ximeno  and  its 
prolongation  to  the  Pacific  Ocean;  west- 
erly and  northerly  along  the  shoreline 
of  the  |»acific  Ocean  to  a  point  directly 
south  ^f  the  intersection  of  Sunset 
Boulevard  and  Alternate  UJS.  Highway 
101;  thence  northerly  along  an  imag- 
inary line  to  the  point  of  beginning. 
Notk:  Applicant  states  that  it  presently 
opeirate<  In  interstate  or  foreign  com- 
merce Within  California  imder  certificate 
of  registration  No.  MC-98234  (Sub-No. 
4) .  Applicant  states  that  the  sole  purpose 
of  this  application  Is  to  convert  such 
registered  authority  to  an  independent 
interstate  certificate.  Applicant  states 
that  no  new  territory  or  conmiodity  au- 
thorization is  sought.  Applicant  states 
that  the  possible  necessity  for  the  con- 
version of  applicant's  authority  rests  in 
the  propriety  of  applicant's  present  os>- 
erations  into  Mexico,  such  activity  being 
the  subject  of  proceedings  presently  be- 
fore th«  Commission  in  Nos.  MC-C-4875 
and  MG-98234  (Sub- No.  4) .  The  applica- 
tion wae  referred  to  Examiner  Dallas  B. 
Russell  for  hearing  and  the  recommenda- 
tion of'  an  appropriate  order  thereon. 
Hearing  was  held  on  April  4,  5.  6,  and  7, 
1966.  at  San  Francisco  and  Los  Angeles, 
Calif.  A  report  and  order  of  the  Commis- 
sion, Division  1,  decided  February  2, 1968, 
and  seryed  February  23, 1968,  as  amended 
finds  that  the  present  and  future  public 
convenience  and  necessity  reqiiire  opera- 
tion by  applicant  as  a  common  carrier  by 
motor  vehicle,  in  Interstate  or  foreign 
commence,  over  irregular  routes,  trsuis- 
portingrd)  general  commodities  (except 
classes  A  and  B  explosives,  commodities 
of  unu^al  value,  household  goods  as  de- 
fined by  the  C(»nmlssion,  ccmunodities  In 
bulk,  commodities  requiring  special 
eqiilpment,  and  motor  vehicles) . 

(a)  Between  Los  Angeles.  Riverside, 
and  Indio.  Calif.,  on  the  one  hand,  and, 
on  the  other.  Blythe,  Calif.,  and  points  In 
California  within  25  miles  of  Blythe;  (b) 
between  Los  Angeles,  Buena  Park,  Puller- 
Uxi.  and  Bellflower,  Calif.,  on  the  one 
hand,  |and,  cm  the  othor,  Beaumont, 
Calif.,  ^nd  those  points  in  that  part  of 
California  on  and  within  a  boundary  line 
beginning  at  the  Junction  of  Interstate 
Highway  10  and  U.S.  Highway  60,  at  or 


near  Beaumont,  Calif.,  thence  east  along 
U.S.  Highway  60  (Interstate  Highway  10) 
to  Its  junction  with  California  Highway 
111  at  or  near  Coachella,  Calif.,  thence 
southerly  along  California  Highway  111 
to  Its  jimction  with  California  Highway 
115  at  or  near  Calipatria,  Calif.,  thence 
south  along  California  Highway  115  to 
its  junction  with  California  Highway  98, 
thence  south  along  an  imaginary  line 
drawn  from  the  junction  of  California 
Highway  115  and  California  Highway  98 
to  the  international  boundary  line  be- 
tween the  United  States  and  Mexico, 
thence  west  along  the  International 
boundary  line  between  the  United  States 
and  Mexico  to  its  junction  with  the  Im- 
perial-San Diego  County  line,  thence 
north  adong  the  Imperial-San  Diego 
County  line  to  its  jimction  with  Califor- 
nia Highway  86,  thence  north  along  Cali- 
fornia Highway  86  to  Its  junction  with 
California  Highway  111,  thence  north 
along  California  Highway  111  to  Its  junc- 
tion with  U.S.  Highway  60  (Interstate 
Highway  10) ,  thence  westerly  along  U.S. 
Highway  60  (Interstate  Highway  10)  to 
the  point  of  beginning. 

(2)  Alcoholic  beverages  between  Azusa. 
Claremont,  and  Ontario,  Calif.,  on  the 
one  hand,  and,  on  the  other,  Blythe. 
Calif.,  and  points  In  California  within 
25  miles  of  Blythe.  (3)  cement.  In  bags, 
and  concrete  blocks  between  Corona, 
Calif.,  on  the  one  hand,  and.  on  the 
other,  Blythe.  Calif.,  and  points  In  Cali- 
fornia within  25  miles  of  Blythe,  that  ap- 
plicant Is  fit,  willing,  and  able  properly 
to  perform  such  service  and  to  conform 
to  the  requirements  of  the  Interstate 
Commerce  Act  and  the  Commission's 
rules  and  regulations  thereunder.  Be- 
cause it  is  possible  that  other  persons, 
who  have  relied  upon  the  notice  of  the 
application  as  published  may  have  an  in- 
terest in  and  would  be  prejudiced  by  the 
lack  of  proper  notice  of  the  authority 
described  in  the  findings  In  this  order,  a 
notice  of  the  authority  actually  granted 
wjll  be  published  In  the  Federai.  Register 
and  issuance  of  a  certificate  in  this  pro- 
ceeding will  be  withheld  for  a  period  of 
30  days  from  the  date  of  such  pubUca- 
tion.  .during  which  period  any  prwer 
party  In  Interest  may  file  a  petition  to 
reopen  or  for  other  appropriate  relief 
setting  forth  in  detail  the  precise  man- 
ner in  which  it  has  been  so  prejudiced. 

No.  MC  99745  (Sub-No.  3)  (RepubUca- 
tion) ,  filed  September  29,  1965,  published 
in  the  Federal  Register  issue  of  October 
28.  1965,  and  republished  this  Issue.  Ap- 
plicant: IMPERIAL  TRUCK  LINES, 
INC.,  101  North  Avenue  18.  Los  Angeles, 
Calif.  Applicant's  representative:  War- 
ren N.  Grossman.  740  Roosevelt  Build- 
ing. 727  West  Seventh  Street,  Los  An- 
geles. CaUf .  By  application  filed  Septem- 
ber 29.  1965.  applicant  seeks  a  certificate 
of  public  convenience  and  necessity  au- 
thorizing operation  in  interstate  or  for- 
eign commerce  as  a  common  carrier  by 
motor  vehicle,  over  irregular  routes  of 
(A)  General  commodities,  restricted 
against  the  transportation  of  the  com- 
modities set  forth  in  the  note  below, 
between  the  following  described  points 
and  areas  within  the  State  of  California; 
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(1)  between  the  Los  Angeles  basin  re- 
tAGD.  on  the  one  hand.  arW.  on  the  other 
Coachella  VaUey  territoi!:^  and  Imperial 
Valley  territory  IncludiUg  Winterhaven 
and  points  on  U.S.  fflglway  80  between 
Winterhaven  and  Imperial  Valley  terri- 
tory and  points  on  UJS.  Highway  99  and 
Calif omla'Hlghway  ill  Between  Imperial 
VaUey  and  Coachella  Valley  territories; 

(2)  between  points  in  tbe  Imperial  Val- 
ley territory;  (3)  betweea  points  In  Coa- 
cheUa  Valley  territory?  (4)  between 
points  on  U.S.  Highway  »  between  Win- 
terhaven and  Imperial  galley  temtory. 
Including  Winterhaven.-^'and  points  on 
U  S  Highway  99  and  CalHomia  Highway 
111  between  Imperial  'Galley  and  the 
CoacheUa  VaUey  territory. 

( 5 )   Between  p<Hnts  irt  Coachella  Valley 
territory,  on  the  one  hand,  and,  on  the 
other,  points  on  U.S.  KJghways  80  and 
99    and    California    Highway    111    And 
points  In  Imperial  Vall^  territory;   (6) 
between  points  in  Imperial  Valley  terri- 
tory on  the  one  hand,  acd,  on  the  other, 
poln'ts  on  UJS.  Highways^  80  and  99  and 
CaUfomia  Highway  lll.-':7)  Between  the 
Los  Angeles  basin  regton,  on  the  one 
hand,  and,  on  the  oth^,  the  San  Diego 
territory,  and  points  oh  and  within  a 
distance  of  10  miles  laJeraUy  on  either 
side  of  U.S.  Highways  iOl  and  395  be- 
tween the  northerly  boundary  of  San 
Diego  Coimty  and  the  northerly  boundary 
of  the  San  Diego  territory;  and  (8)  Be- 
tween the  San  Diego  territory  and  points 
on  and  within  a  distance  of  10  miles 
lateraUy  on  either  side  ^f  U.S.  Highways 
101    and    395,    between   the    northerly 
boundary  of  San  Dieg<S(>jCounty  and  the 
northerly  boundary  of*  the  San  Diego 
territory,  on  the  one  hiSnd,  and,  on  the 
other,  points  In  CoacMlla  VaUey  terri- 
tory, and  Imperial  Vsnley  territory,  in- 
cluding Winterhaven  and  points  on  U.S. 
Highway  80  between  Winterhaven  and 
Imperial  VaUey  territory  and  points  on 
U.S.  Highway  99  and  California  High- 
way 111  between  Imperial  Valley  territory 
and  Coachella  VaUey  territory,  and  (B) 
vegetables,    fresh,     not     cold-pack    or 
frozen,  between  Santa  Maria,  Guadalupe, 
Oceano,  and  Lompoc,  Calif.,  on  the  one 
hand,  and,  on  the  otfter.  Los  Angeles, 
Calif. 

Note:  The  Los  Angeles  basin  region 
Includes  that  area  embraced  by  the  fol- 
lowing boundary.  Beginning  at  the  Inter- 
section of  the  westerly  boundary  of  the 
city  of  Los  Angeles  and  the  Pacific  Ocean, 
thence  northerly  and  easterly  along  the 
boimdary  of  the  city  of  Los  Angeles  to 
its  point  of  first  Intersection  with  the 
boundary  of  the  Angeles  National  Forest; 
thence  along  the  southerly  boundary  of 
the     Angeles     National     Forest,     and 
southerly  boundary  of  the  SsLn  Bernar- 
dino National  Forest  to  the  point  of  first 
intersection  of  the  southerly  boundary 
of  the  San  Bernardino  National  Forest 
and      the     San      Berftardino-Riverslde 
County  line,  thence  westerly  along  the 
San  Bernardino-Riverside  County  line  to 
a  point  on  said  line  distant  5  miles  cast 
from  the  junction  of  said  ooimty  line  and 
US.  Highway  91,  theiice  southwesterly 
along  a  Une  paraUel  to  and  distant  5 
miles  from  U.S.  Highway  91.  California 


Highway  55,  and  the  prolongation  of 
California  Highway  55  to  iU  junction 
with  the  Pacific  Ocean.  Thence  westerly 
and  northerly  along  the  coast  line  of  the 
Pacific  Ocean  to  the  point  of  beginning. 
The  CoacheUa  VaUey  territory  includes 
the  area  on  and  within  10  mUes  lateraUy 
on  either  side  of  U.S.  Highway  99  and 
CaUfomia  Highway  111  between  the 
junction  of  said  highways  approximately 
5  6  miles  east  of  Cabazon  and  the  junc- 
tiwi  of  each  of  said  highways  and  the 
southerly  boundary  of  Riverside  County, 
but  not  including  any  points  or  places 
in  Morongo  VaUey. 

The  Imperial  VaUey  Territory  includes 
that  area  bounded  on  the  south  by  the 
international  boundary  line;  on  the  east 
by  the  East  High  Line  Canal  to  the  pomt 
at  which  it  intersects  the  main  line  of 
the  Southern  Pacific  4  mUes  east  of  Ni- 
land;   on  the  north  by  the  main  Une 
(transcontinental    route)    of    Southern 
Pacific  Co.;  and  on  the  west  by  a  series 
of  imaginary  lines  drawn  from  Southern 
Pacific  station  of  Wister  to  Kane  Springs 
on  UJS.  Highway  99;   thence  south  to 
Plaster  City  on  UJS.  Highway  80;  thence 
south  to  the  international  boundary  line. 
The  San  Diego  territory  includes  that 
area  embraced  by  the  foUowing  imagi- 
nary Une  starting  at  the  northerly  junc- 
tion of  US.  Highways  lOlE  and  lOlW 
(4  miles  north  of  La  JoUa) ;  tiience,  east- 
eriy  to  Mlramar  on  California  Highway 
305-    thence   southeasterly   to  Lakeside 
on    the    El    Cajon-Famona    Highway; 
thence  southerly  to  Bostonia   on  U5. 
Highway    80;    thence    southeasterly    to 
CaUfomia  Highway  94;  thence  due  south 
to  the  intemational  boundary  line,  west 
to  the  Pacific  Ocean  and  north  along  the 
coast  to  point  of  beginning.  AppUcant 
states  that  no  service  shaU  be  performed 
between  any  two  points  both  of  which 
are  located  within  San  Diego  County, 
and  no  service  shall  be  performed  to  or 
from    any    p^nts    located    within    the 
boundary  of  the  U.S.  Navy  Ammunition 
Depot  in  the  vicinity  of  PaUbrook.  Calif., 
in  (A)  (1)  through  (8)  above.  AppUcant 
further  states  no  authority  is  sought  to 
aigage  in  the  transportation  of  the  fol- 
lowing described  commodities:  (1)  Used 
household   goods  and  personal  effects, 
uncrated;   (2)   automobUes.  trucks,  and 
buses,  namely,  new  and  used,  finished 
or  unfinished  passenger  automobiles  (in- 
cluding jeeps) ,  ambulances,  hearses,  and 
taxils:    freight  automobUes,  automobUe 
chassis,  trucks,  truck  chassis,  truck  traU- 
ers,  trucks  and  traUers  combined,  buses 
and  bus  chassis. 

(3)  Livestock;  (4)  Uqulds.  compressed 
gases,  commodities  in  semiplastic  form 
and  commodities  in  susp«ision  In  Uq\ilds, 
in  bulk,  in  tank  trucks,  tank  traUers.  tank 
semitrailers,  or  a  combination  of  such 
highway  vehicles:  (5)  commodities  when 
transported  in  buUc,  in  dump  trucks  or 
in  hopper-type  trucks:  (6)  commodities 
whoi  transported  in  motor  vehicles 
eqidpped  for  mechanical  mixing  in  tran- 
sit; and  (7)  newspapers,  newspaper  sxsp- 
plements,  sections,  or  inserts  (not  waste 
or  scrap) .  The  application  was  referred 
to  Examiner  Dallas  B.  RusseU  for  hear- 
ing and  the  recommendation  of  an  ap- 
propriate  order  therecm.   Hearing  was 
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held  on  April  4,  5.  6,  and  7,  1966.  at  San 
Francisco  and  Los  Angeles,  CaUf .  A  re- 
port and  order  of  the  Commisslaii.  Di- 
vision 1.  decided  February  2,  1968,  and 
served  February  23,  1968.  as  amended, 
finds  that  the  present  and  future  public 
convenience  and  necessity  require  opera- 
tion by  appUcant  as  a  common  carrier 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  Irregular  routes,  trans- 
porting,   general    commodities     (except 
commodities  of  imusual  value,  household 
goods   as   defined  by   the  Commission, 
commodities  in  bulk,  commodities  requir- 
ing special  equipment,   and  motor  ve- 
hicles) .  between  those  points  in  that  part 
of  CaUfomia  on  and  within  a  boundary 
line  beginning  at  the  junction  of  Alter- 
nate U.S.  Highway   101  and  California 
Highway  27  at  the  shoreline  of  the  Pa- 
cific Ocean,  thence  north  along  Califor- 
nia Highway  27  to  its  junction  with  CaU- 
fomia Highway  118  at  Chatsworth,  Calif., 
thence  easterly  along  California  High- 
way 118  to  its  jvmction  with  U.S.  High- 
way   66    at    or   near    Pasadena,    Calif., 
thence  east  along  US.  Highway  66  to  its 
junction  with  US.  Highway  395  (Inter- 
state Highway  15)   at  San  Bernardino. 
Calif.,  thence  south  along  UJS.  Highway 
395  (Interstate  Highway  15)  to  its  junc- 
tion with  U.S.  Highway  99   (Interstate 
Highway  10),  thence  easterly  along  US. 
Highway  99  (Interstate  Highway  10)  to 
its  jimction  with  California  Highway  111 
at  or  near  Coachella,  Calif.,  thence  south- 
erly along  California  Highway  111  to  its 
Junction  with  California  Highway  115  at 
or  near  CaUpatria,  CaUf.,  thence  south 
along  California  Highway  115  to  its  junc- 
tion with  US.  Highway  80   (Interstate 
Highway  8)  at  or  near  HoltviUe,  Calif., 
thence  east  along  US.  Highway  80  (In- 
terstate Highway  8)  to  its  junction  with 
the  Intemational  boundary  between  the 
United  States  and  Mexico,  thaice  west 
along  the  intemational  boundary  line 
between  the  United  States  and  Mexico 
to  the  shoreline  of  the  Pacific  Ocean, 
thence  northwesterly  along  the  shoreline 
of  the  Pacific  Ocean  to  the  point  of  be- 
ginning. Restricted  against  service   (1) 
between  points  In  San  Diego  County, 
Calif.,  and 

(2)  At  the  US.  Navy  Ammunition  De- 
pot at  or  near  FaUbrook,  Calif.  The  au- 
thority granted  herein,  to  the  extent  it 
authorizes  the  transportation  of  danger- 
ous explosives,  shall  be  limited  In  point 
of  time,  to  a  period  expiring  5  years  from 
the  date  of  the  certificate  Issued  herein, 
that  appUcant  Is  fit.  wlUlng,  and  able 
properly  to  perform  such  service  and  to 
conform  to  the  requirements  of  the  In- 
terstate Commerce  Act  and  the  Commis- 
sion's rules  and  regulations  thereunder. 
An  order  of  the  Commission.  Division  1, 
acting  as  an  AppeUate  Division,  dated 
July  24,  1968,  served  August  1,  1968,  re- 
quires that  the  report  and  order  of  Feb- 
ruary 2,   1968,  be  modified  as  foUows: 
(1)  By  adding  to  the  grant  of  authority 
after    the    commodity    description    the 
words,    "between   Desert    Hot    Springs, 
Yucalpa,  Calif.,  and",  and  (2)  by  deleting 
from  the  grant  of  authority  the  words 
"•  •  •  with  the  intemational  boundary 
line    between    the    United    States    and 
Mexico."  and  substituting  In  Ueu  thereof 
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the  words  •••  •  •  with  the  California- 
Arizona  State  line,  thence  west  along  the 
California- Arizona  State  line  to  its  Junc- 
tion with  the  Lntemational  boundary  line 
between  the  United  States  and  Mexico, 
•  •  •".  Because  it  is  possible  that  other 
persons,  who  have  relied  upon  the  notice 
of  the  application  as  published,  may  have 
an  Interest  in  and  would  be  prejudiced 
by  the  lack  of  proper  notice  of  the  au- 
thority described  in  the  findings  in  this 
order,  a  notice  of  the  authority  actually 
granted  will  be  published  in  the  Federal 
Register  and  Issuance  of  a  certificate  In 
this  proceeding  will  be  withheld  for  a 
period  of  30  days  from  the  date  of  such 
publication,  during  which  period  any 
proper  party  In  interest  may  file  a  pe- 
tition to  reopen  or  for  other  appropriate 
relief  setting  forth  in  detail  the  precise 
manner  in  which  it  has  been  so 
prejudiced. 

No.  MC  110420  (Sub-No.  563)  (Republi- 
cation) .  filed  February  9.  1968.  published 
In  the  Federal  Register  issiie  of  Febru- 
ary 22,  1968.  and  republished  this  issue. 
Applicant:  QUALITY  CARRIERS,  INC., 
100  South  Calumet  Street.  Burlington, 
Wis.  53105.  Applicant's  representative: 
Allan  B.  Torhorst.  Post  (Dffice  Box  339, 
Burlington,  Wis.  53105.  By  application 
filed  February  9.  1968.  applicant  seeks  a 
certificate  of  public  oonvenleiKe  and 
necessity  authorizing  operation,  in  inter- 
state or  foreign  commerce,  over  irregular 
routes,  of  liquid  chemicals,  in  bulk,  from 
Jsmesville,  Wis.,  to  points  in  Colorado, 
Idaho,  Montana.  Utah,  and  pc^ts  In 
Nebraska  on  and  west  of  US.  Highway 
281.  A  report  and  order  of  the  Commis- 
sion. Review  Board  No.  5,  served  Au- 
gust  26.  1968.  finds  that  the  present  and 
future  public  (jonvenlence  and  necessity 
require  operation  by  applicant.  In  inter- 
state or  foreign  commerce,  as  a  common 
carrier  by  motor  vehicle,  over  irregular 
routes,  of  liquid  chemicals,  in  bulk.  In 
tank  vehicles,  from  Janesvllle,  Wis.,  to 
points  in  Colorado.  Idaho,  Montana, 
Utah.  Wyoming,  and  points  In  Nebraska 
on  and  west  of  TJS.  Highway  281;  that 
applicant  is  fit,  willing,  and  able  properly 
to  perform  such  service  and  to  conform 
to  the  requirements  of  the  Interstate 
Commerce  Act.  and  the  Commission's 
rules  and  regulations  thereunder;  that, 
unless  otherwise  ordered,  an  appropriate 
certificate  should  be  issued  after  the 
lapse  of  30  days  from  the  date  of  repub- 
lication In  the  Federal  Register  of  a 
statement  of  the  application  therein  as 
now  in  effect  amended  to  cover  transpor- 
tation from  Janesvllle.  Wis.,  to  points  In 
Wyoming.  Because  it  is  possiUe  that 
other  persons,  who  have  relied  upon  the 
notice  of  the  application  as  puUlshed 
may  have  an  Interest  in  and  would  be 
prejudiced  by  the  lack  of  proper  notice 
of  the  authority  described  in  the  finding 
in  this  order,  a  notice  of  the  authority 
actually  granted  will  be  published  in  the 
Federal  Register  and  Issuance  of  a  cer- 
tificate In  this  proceeding  will  be  with- 
held for  a  period  of  30  days  from  the  date 
of  such  publication,  during  which  period 
any  proper  party  in  interest  may  file  a 
petition  to  re<H>en  or  for  other  apixt>prl- 
ate  relief  setting  forth  in  detail  the  pre- 
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dae  maAner  In  which  it  has  been  so 

prejudiced. 

No.  MC  123922  (Sub-No.  10).  filed  Au- 
gust 30.  1968.  Applicant:  CHARTER 
BULK  SERVICE.  INC..  80  Doremus  Ave- 
nue, Newark,  N.J.  07105.  Applicant's  rep- 
resentative: John  R.  Sims,  Jr..  1700 
Pennsylvania  Avenue  NW..  Washington. 
D.C.  200(^6.  Authority  sought  to  operate 
as  a  corrtmon  carrier,  by  motor  vehicle, 
over  Irrejular  routes,  transporting :  Adda 
and  cheinicals.  in  bulk,  from  Adams, 
Mass..  to  points  in  Connecticut.  Maine. 
Massachusetts.  New  Hampshire.  New 
York,  Rhode  Island,  and  Vermont. 

HEARING:  September  19,  1968,  at  the 
OflBces  of  the  Interstate  Commerce  Com- 
mission. Washington,  D.C,  before  Ex- 
aminer James  A.  McKiel. 

Notice  or  Filing  of  Petitions 

MC  29|86  (Sub-No.  59)  (Notice  of  fil- 
ing of  iJetition  to  amend  certificate), 
filed  July  30,  1968.  Petitioner:  DALLAS 
b  MAVIS  FOR  WARDING  CO.,  INC.,  4000 
West  Sajnple  Street,  South  Bend,  Ind. 
46621.  Petitioners  representative:  Paul 
E.  LaRoee,  Vice  President,  Dallas  b 
Mavis  F(»rwarding  Co.,  Inc.,  4000  West 
Sample  Street.  South  Bend.  Ind.  46621. 
Petitioner  presently  holds  a  certificate 
in  Nos.  M029886  (Sub-No.  15).  MC 
29886  (S«b-No.  52).  MC  29886  (Sub-No. 
59).  MC  29886  (Sub-No.  60),  and  MC 
29886  (Sub-No.  79)  Issued  March  12, 
1953,  Ju«e  25,  1951,  October  29,  1954, 
August  1$.  1952,  and  April  18,  1956,  re- 
spectiveljr,  authorizing  operations  as  a 
common  carrier,  over  irregular  routes.  In 
the  transportation  of  specified  commodi- 
ties frcMn  (a)  Warren  Township,  Macomb 
County,  Mich.,  or  (b)  points  in  Warren 
Township,  Macomb  County,  Mich.,  to 
points  in  certain  States.  By  the  Instant 
petitions,  petitioner  states  it  now  seeks 
to  have  «he  above  described  certificates 
amended  to  authorize  service  from  War- 
ren, Mich-,  in  lieu  of  Warren  Township, 
Macomb  Coimty,  Mich.,  for  the  reason 
that  Watren  Township  was  annexed  in 
its  entirety  by  the  city  of  Warren.  Any 
person  or  persons  desiring  to  participate, 
may  file  an  original  and  six  c^ies  of  his 
written  i?epresentatlons,  views  or  argu- 
ments in  support  of,  or  against  the  peti- 
tions within  30  days  from  the  date  of 
publication  in  the  Federal  Register. 

Applications  for  Certificates  of  Per- 
mits WJHicH  Are  To  Be  Processed  Con- 

CtmRENSTLY    WiTH   APPLICATIONS    UNDER 

Sectioh  5  Governed  by  Special  Rule 
1.240  Tt)  THE  Extent  Applicable 

No.  MC  31439  (Sub-No.  5),  filed  Au- 
gust  19,  1968.  Applicant:  MAGNA  GAR- 
FIELD TEUC^K  LINE,  a  corporation.  1030 
South  Redwood  Road.  Salt  Lake  City. 
Utah  84104.  Applicant's  representative: 
WUliam  8.  Richards,  1610  Walker  Bank 
Building.  Salt  Lake  City,  Utah  84111.  Au- 
thority sought  to  operate  aa  a  common 
carrier,  by  motor  vehicle,  over  regxilar 
routes,  ttansporting:  General  commodi- 
ties (1)  from  Salt  Lake  City,  Utah  to 
Garfield.  Utah,  over  US.  Highway  91  to 
Junction  with  US.  Highway  50  thence 
over  US,  Highway  50  to  Garfield,  and 
return  over  the  same  route,  including  all 
Intermediate   points   and  the   off-route 


point  of  Bacchus,  and  (2)  from  Salt  Lake 
City,  Utah,  to  West  Jordan.  South  Jor- 
dan, Riverton,  Buffdale.  Herriman  and 
Bingham.  Utah,  over  US.  Highway  91 
and  State  and  county  roads  and  return, 
including  all  intermediate  points,  except 
that  no  service  is  authorized  on  US. 
Highway  91  between  33d  South  and 
Sandy.  Utah,  including  Midvale,  Utah. 
Note:  This  is  a  matter  directly  related 
to  MC-F-10218.  published  In  the  Federal 
Register  Issue  of  August  21,  1968.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Salt  Lake  City, 
Utah. 

No.  MC  61788  (Sub-No.  26),  filed 
June  23,  1968.  Applicant:  GEORGIA- 
FLORIDA -ALABAMA  TRANSPORTA- 
TION CO.,  a  corporation,  Post  Office  Box 
1327,  Dothan,  Ala.  35203.  Applicant's 
representative:  Maurice  F.  Bishop,  327 
Frank  Nelson  Building,  Birmingham, 
Ala.  35023.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  regular  and  irregular  routes,  trans- 
porting: A.  Regiilar  routes,  (1)  General 
commodities  (a)  between  Mobile,  and 
Montgomery,  Ala.:  From  Mcmtgomery 
over  U.S.  Highway  331  to  Brantley; 
thence  over  US.  Highway  29  to  Brewton; 
thence  over  US.  Highway  31  to  Mobile 
and  return  over  the  same  route,  serving 
all  intermediate  points  except  those  be- 
tween Dozier  and  Andalusia  on  US. 
Highway  29;  (b)  between  Stapleton,  and 
Foley,  Ala.,  over  Alabama  Highway  59, 
serving  all  intermediate  points;  (c)  be- 
tween Enterprise,  and  Opp,  Ala.:  Prom 
Enterprise,  Ala.,  over  US.  Highway  84  to 
Elba,  Ala. ;  thence  over  Alabama  Highway 
189  to  Perry,  Ala.;  thence  over  Alabama 
Highway  134  to  Opp  and  return  over  the 
same  route,  serving  all  intermediate 
points;  (d)  between  Montgomery,  and 
Troy.  Ala.,  over  US.  Highway  231.  serv- 
ing all  Intermediate  points;  (e)  between 
Montgomery,  tind  Rockford,  Ala.,  over 
US.  Highway  231,  serving  all  inter- 
mediate points;  (f)  between  Rockford, 
and  Wetumpka,  Ala.;  from  Wetimapka 
over  Alabama  Highway  9  to  its  intersec- 
tion with  Alabama  Highway  22;  thence 
over  Alabama  Highway  22  to  Rockford, 
serving  all  Intermediate  points;  (g)  be- 
tween Brantley,  auid  Samson,  Ala. :  From 
Brantley  over  Alabama  Highway  189  to 
Elba;  thence  over  Alabama  Highway  87 
to  Samson  and  return  over  the  same 
route;  (h)  between  Enterprise,  and 
Geneva,  Ala.,  over  Alabama  Highway  27 ; 
(i)  between  Slocomb.  and  Florala,  Ala , 
from  Slocomb.  Ala.,  over  Alabama  High- 
way 52  to  Samson,  Ala.;  thence  over 
Alabama  Highway  54  to  Florala,  and  re- 
turn over  the  same  route;  (j)  between 
Samson,  and  Opp,  Ala.,  over  Alabama 
Highway  52;  (k)  between  Opp,  and 
Andalusia,  Ala.,  over  US.  Highway  84; 
(1)  between  Brantley,  and  Elba,  Ala., 
over  Alabama  Highway  189;  and  (m)  be- 
tween Tsdlassee.  and  Birmingham.  Ala.; 
(1)  from  Birmingham  over  US.  Highway 
280  to  Socapatoy;  thence  over  Alabama 
lUghway  9  to  Central;  thence  over  un- 
numbered county  road  via  Eclectic  to 
Kent;  and;  (2)  from  Kent  to  Tallassee 
over  Alabama  Highway  229  and  return 
over  the  same  route,  serving  all  inter- 
mediate   points    except   tboee    between 
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Goodwater    and   Birmingham   on   US. 

Hiehway  280.  . 

(2)  General  commodities  (except  those 

injurious  to  other  lading  and  high  exi^o- 
rives)     (a)    between  Montgomery   and 
Florala,   Ala.,   from   Montgomery   over 
US    Highway  31  to  McKenzle;  thence 
over  Alabama  Highway  55  via  Andalusia 
to  Florala   and   return  ©ver   tiie  same 
route,  serving  all  intermediate  potato, 
and  serving  Greenville.  Ala.  as  an  off- 
route  point;    (b)   between  Florala.  and 
Andalusia,  Ala.,  from  Flacsla  over  US. 
Highway  331  to  Opp;  thence^ over  US. 
Highway  84  to  AndalusU^  serving  aU  in- 
termediate points;    (c)   between  Mont- 
gomery, and  Bay  Mtaett^  Ala    over  US. 
^hway   31.   serving   aU   intermediate 
DotatB   (3)  General  comvu>dities  (except 
UquW  commodities  to  bulk  ta  tank  ve- 
hicles);    (a)    between  Ada.  and  Orion. 
Ala.,  over  Alabama  Highway  94,  serving 
aU   intermediate   pointsl    (h)    be^e«x 
Luveme,  and  Troy,  Ala.,  dver  US.  High- 
way 29  serving  all  intermediate  potats; 
(c)  between  Elba,  and  Troy.  Ala.,  over 
Alabama  Highway  87,  serving  a^  toter- 
medlate  points;   (d)  between  Ow-f"^ 
Enterprise.  Ala.,  over  Alabama  Highway 
134  serving  all  intermediate  pouite;  (e) 
between  Elba,  and  Enterprise,  Ala.,  over 
US  Highway  84.  serving  all  intermediate 
points:  (f)  between  Luveme,  and  Green- 
ville. Ala.,  over  Alabama  Highway  10, 
serving  all  intermediate  points;  (g)  be- 
tween Andalusia,  and  Evergreen.  Ala., 
over  U.S.  Highway  84.  serving  all'  toter- 
medlate  potats.  (4)   General  commodi- 
ties, (a)  between  Curtis,  and  BranUey. 
Ala.,  from  Brantley  over  Alabama  High- 
way 9  to  Junction  with  Alabama  High- 
way 141,  thence  over  Alabama  Highway 
141  to  Curtis  and  return  over  the  same 
route,  for  (operating  convenience  only; 
(b)   between  Elba  and  Brantley,  Ala.; 
(1)  fn«n  Elba  over  Alabama  Highway  189 
to  junction  with  U.S.  Highway  331.  ap- 
proximately 2  miles  south  of  Brantley, 
thence  over  U.S.  Highway  331  to  Brantley 
and  return  over  same  route. 

(2)  From  Elba  over  US.  Highway  84 
to  Danley  thence  over  Alabama  Highway 
141  to  Junction  to  US.  Highway  331, 
thence  over  US.  Highway  331  to  Brant- 
ley and  return  over  same  route  for  op- 
erating convenience  only;    (c)   between 
Highland  Home,   and  E^venport,  Ala., 
over  Alabama  Highway  97.  (5)  General 
commodities    (except    Wgh    explosives, 
commodities  requiring  special  equipment, 
ccMnmodlties  injurious  tb  other  lading, 
and  Uquld  commodities  in  bulk  ta  tank 
vehicles)  between  Montgomery.  Ala.,  and 
Birmingham,  Ala.,   oveB  US.  Highway 
31,  for  operating  conveilience  only.  (B) 
Irregular  routes:  (6)  Cotton  and  cotton- 
seed, between  points  to  Alabama.    (7) 
Sand   (travel,  coal,  cement,  lime,  brick, 
concrete    pipe,    and    heaoy    machinery 
(weighing  not  less  than  lO.OOO  pounds) 
between  potats  ta  RandtHph.  Clay,  Talla- 
dega. Shelby,  Chilton.  Autauga,  Lowndes. 
Montgomery,  Crenshaw.  Pike.  Bullock, 
RusseU.  Macon.  Lee,  CSambers,  Talla- 
poosa, Coosa,  Elmore,  Bijbour,  and  Dal- 
las Counties,  Ala.  (8)  Fertilizer  and  feed 
stuffs,  from  Montgomery.  Ala.,  to  potats 
ta  Coosa.  Elmore.  MaCpn.   and  Talla- 


Ko.  178 0 


pooea  Counties.  Ala.  (9)   Livestock,  be- 
tween MOTitgomery.  Ala.,   on   the   one 
hand.  and.  on  the  other,  pc^ts  ta  Coosa. 
Elmore.  Macon,  and  Tallapoosa  Counties, 
Ala   (10)  Coal,  from  Montgomery,  Mar- 
vel,  and  Boothton,   Ala.,    to  points  ta 
Elmore.  Coosa,  and  TaUs^woea  Counties. 
Ala    (11)   Lumber,  hardware,  groceries, 
and  new  furniture,  from  Montgooiery. 
Ala  .  to  Eclectic.  Ala.  (12)  General  gro- 
cery items,  hardware,  drygoods,  and  farm 
implements,  between  potats  ta  Elmore 
and  Montgomery  Counties.  Ala.,  on  the 
one  hand,  and,  on  ttie  other,  pototsta 
Chilton.   Coosa.   Tallapoosa,    Ta^adega, 
Shelby,  Chambers,  Lee,  Macon  Bullock, 
Pike,  Crenshaw,  Lowndes,  Dallas,  and 
Autauga  Counties,  Ala.  j_..,. 

(13)   Farm   products,   feed,   fertilizer, 
Ume,  cement,  Uvestock,  cotton  (ta  bales) . 
cottonseed,    and    household    goods    (in 
truckloads  only  minimum  1,000  Pounds) 
between  potats  ta  Pike,  Barbour,  Dale, 
Coffee,  Covtagten.  and  Crenshaw  Coun- 
ties, Ala.,  on  the  one  hand,  and,  on  the 
other,  potats  ta  Alabama  lytag  on  and 
south  of  a  Itae  begtantag  at  the  inter- 
section of  Alabama  Highway  22  and  the 
Alabama-(3eorgia  State  Itae  near  Rock 
Mills  Ala.,  thence  along  Alabama  Hlgn- 
way  22  to  its  intersection  with  Alabama 
State  Highway  5.  and  all  potats  south 
and  east  of  Alabama  State  Highway  5 
commencing    at    its    tatersection    with 
Alabama  Highway  22  at  Safford.  Ala., 
and  continuing  to  the  tatersection  of 
Alabama  Highway  5  and  US.  Highway 
43     approximately    5    miles    north    of 
Thomasville,  Ala.,  and  all  potats  east  of  a 
Itae  along  U.S.  Highway  43  to  MobUe. 
Ala   (14)  Cotton  (baled),  fertilizer,  pea- 
nuts, com  and  peas  between  potats  in 
Alabama,  south  of  U.S.  Highway  78  ta 
truckloads  only  minimum  8,000  pounds, 
restricted  against  service  to  Dothan,  Ala^ 
and/or  Camp  Rucker.    (15)    Household 
goods   (a)   between  Andalusia,  Ala.,  on 
the  one  hand,  and.  on  the  otiier,  potats 
ta  Alabama  south  of  US.  Highway  278  ta 
truckloads  only  minimum  2,000  pounels, 
(b)   between  Troy,  Ala.,  and  potats  ta 
Alabama.  (16)  Fertilizer,  from  Troy.  Ala., 
to  potats  ta  Coffee,  Dale,  Barbour,  Bul- 
lock    Montgomery,    Butier,    Crenshaw, 
Covington  and  Pike  Counties,  Ala.,  for 
farm    delivery    only.    Note^    Applicant 
states   Umt   it  pr<«JOses   to   tack   ea<ii 
and  all  of  the  above  routes  with  its 
present  regular  routes  authorized  under 
certificate   MC    61788   and   subs   there- 
under subject  to  the  following  restric- 
tion: "The  authority  heretaabove  sought 
will  not  be  tacked  to  provide  single  line 
service  between   (a)    Atlanta  and  Bir- 
mingham  or    (b)    Atlanta   and   Mont- 
gomery,    but     without     prejudice     to 
subsequent    grants    or    acquisitions    of 
authority    that   would    authorize    sudi 
service".  Applicant  further  states  that  It 
is  the  purpose  and  tatention  of  this  ap- 
pUcatlon  to  certificate  the  certificate  of 
registration  issued  under  certificate  MC 
120358  and  subs  to  Caton  Transfer  Co., 
Inc.,  and  to  tack  such  authority  with  the 
regular  route  operating  authority  of  the 
appUcant  under  certificate  MC  61788  and 
subs  thereunder.  Common  control  may 
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be  tavolved.  This  application  Is  a  matter 
directly  related  to  Docket  No.  MC-F- 
10169  published  Pedduu.  Rbcbsteb  issue 
of  July  3.  1968.  If  a  hearing  Is  deemed 
necessary.  appUcant  requests  it  be  held 
at  Birmingham,  Ala.,  or  Washington. 
DC. 


Applications  Under  Sections 
5  and  210a(b) 
The  following  applications  are  gov- 
erned by  the  Interstate  Commerce  Com- 
mission's special  rules  governing  notice 
of  filing  of  applications  by  motor  carriers 
of  property  or  passengers  under  sections 
5(a)  and  210a(b)  of  the  Interstate  Com- 
merce Act  and  certata  other  proceedtags 
with  respect  thereto  (49  CFR  1.240). 
motor  carriebs  of  property 
No  MC-F-10239.  Authority  sought  for 
purchase  by  McLAREN  TRUCK  LINES, 
mC    1807  Prairieton  Road.  Terre  Haute, 
Ind    47808,  of  the  operattag  rl^ts  of 
BILLY     BYBEE     AND     DONALD     M. 
WRIGHT,  dotag  bustaess  as  CLINTON 
CARTAGE  CO..  Universal,  Ind.,  and  for 
acquisition  by  A.  W.  McLAREN,  Rural 
Route  No.  3.  Terre  Haute,  Ind.,  of  control 
of  such  rights  through  the  purchase.  Ap- 
plicants'  attorney    and   representative: 
Ferdinand  Bom,  601  Cbamber  of  Com- 
merce Buildtag,  Indianapolis,  Ind.,  and 
James  P.  Savage,  755  Blackman.  Clin- 
ton Ind.  Operattag  rights  sought  to  be 
transferred:    General  commodities,  ex- 
cept those  of  unusual  value,  classes  A  and 
B  explosives,  household  goods  as  defln^ 
by  the  Commlsison.  commodities  ta  bulk, 
commodities  requiring  special  equipment, 
and  those  tajurious  or  contaminating  to 
other  lading,  and  except  malt  beverages, 
as    a    common    carrier,    over    regular 
routes   between  Terre  Haute,  Ind.,  and 
Dana.    Ind.,    serving    all    tatermediate 
potats  and  the  off-route  potats  of  Uni- 
versal, Ind.,  between  Terre  Haute,  Ind., 
and  Cltaton,  Ind.,  servtag  all  taterme- 
diate potats  except  those  on  US.  High- 
ways 40  to  150,  and  servtag  the  off-route 
potat  of  the  site  of  the  Wabash  Station 
of  the  Public  Service  Co.  of  Indiana,  Inc.. 
with  restrictions.  Vendee  Is  authorized  to 
operate  as  a  common  carrier  ta  Indiana 
and  Ultaols.  AppUcatlon  has  been  filed 
for  temporary  authority  under  section 

210a(b).  ^^  , 

No  MC-P-10241.  Authority  sought  for 
purchase  by  REUBEN  ARRIS  FOWLER, 
doing  bustaess  as  R.  A.  FOWLER.  Post 
Office  Box  119.  Haynesville.  La.  71083,  of 
a  portion  of  the  operattag  rights  of 
ALMA  E.  BONNETTE  AND  JANE  B. 
MOORE  (CHARLES  N.  WOOTEN. 
Trustee  ta  Barikniptey) ,  doing  bustaess 
as  D  C.  BONNET  TRUCKING  COM- 
PANY,  Post  Office  Box  339,  New  Iberia, 
La  Applicants'  attorney  and  representa- 
tive: Jerry  Prestridge,  Post  Office  Box 
1148  Austin.  Tex.  78767.  and  Charles  N. 
Wooten.  Post  Office  Box  3029,  Lafayette. 
La.  70501.  Operating  rights  sought  to  be 
transferred:  Machinery,  equipment,  ma- 
terials, and  supplies  used  ta.  or  ta  con- 
nection with,  the  discovery,  develcwnent. 
production,  reflntag,  manufacture,  proc- 
essing, storage.  transmlsslOTi.  and  dis- 
tribution of  natural  gas  and  petroletmi 
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and  thetr  prodocts  ftod  byproducts,  and 
maekinenr.  mnUpment.  materiaU,  and 
ruppUea  osed  In.  or  In  oonnectian  with. 
th«  construction,  operation,  repair,  serv- 
icing, maintenance,  and  dismantling  of 
pipelines  including  the  stringing  and 
picking  up  thereof,  except  in  connection 
with  main  lines,  as  a  common  carrier, 
over  irregiilar  routes,  between  points  in 
Louisiana  and  Mississippi;  machinery, 
equipment,  materials,  and  supplies  used 
tn.  or  in  connection  with  the  construc- 
tion, operation,  repair,  servicing,  main- 
tenance, and  dismantling  of  pipelines, 
ether  than  pipelines  used  for  the  trans- 
mission of  natural  gas.  petroleum,  their 
products  and  byproducts,  water,  or  sew- 
erage, restricted  to  the  transportation  of 
shipments  moving  to  or  from  i^peline 
rights-of-way,  between  points  in  Louisi- 
ana and  &Qs£dsslppi;  and  earth  drUUng 
viachinery  and  equipment,  and  machin- 
erg.  equipment,  materials,  supplies,  and 
pipe  Incidental  to.  used  in.  or  in  connec- 
tion with  <a)  the  transportation,  instal- 
lation, removal,  operation,  reipair,  serv- 
icing, maintenance,  and  dismantling  of 
drilling  machinery  and  equipment;  (b) 
the  completion  ot  holes  or  wells  drilled; 
(c)  the  production,  storage,  and  trans- 
mission of  commodities  resulting  trom 
drilling  operations  at  w^  or  hole  sites; 
and  (d)  the  injection  or  ronoval  of  com- 
mtxUtles  into  or  from  boles  or  wells,  be- 
tween ixiints  in  Louisiana  and  Mlssls- 
sippL  Vendee  is  authorized  to  operate  as 
a  comTnon  carrier  in  Arkansas,  Loiiisl- 
ana.  and  Texas.  Application  has  been 
filed  for  temporary  authority  under  sec- 
tion 210a(b). 

No.  MC-F-10242.  Authority  sought  for 
purchase  by  FLEET  TRANSPORT  COM- 
PANY. 934  44th  Avenue  North,  Post  OfBce 
Box  7645,  NashvOle,  Tenn.  37209,  of  a 
portion  of  the  operating  rights  of 
SOX3THERN  TANK  LINES.  INC.,  510 
West  Broadway,  Post  Office  Box  10|^7, 
LoularvUle.  Ky.  40201,  and  for  acquisition 
-by  FLEET  MANAGEMENT  COMPANY, 
%  *iHld.  In  turn  by  CALVIN  HOUGHLAND 
and  J.  O.  PAGE,  JR..  all  also  of  Nash- 
,  vllle,  Tenn.,  of  control  of  such  rights 
through  the  purchase.  Applicants'  attor- 
ney: B.  J.  Resmolds.  Jr.,  804-09  Healey 
Bulldbig.  Atlanta.  Ga.  30303.  Operating 
rights  sought  to  be  transferred:  Petro- 
leum and  petroleum  products,  in  bulk,  in 
■  tank  vehicles,  as  a  common  carrier,  over 
irregular  routes,  from  NashvUle,  Tenn., 
to  Port  Campbell.  Ky.  Vendee  is  author- 
ized to  operate  as  a  common  carrier  in 
Georgia,  Tennessee.  Alabama.  North 
Carolina.  Florida,  South  CaroUna,  Lou- 
isiana. Arkansas,  Oklahoma,  Virginia, 
Delaware,  Kentucky,  Maryland.  Ohio, 
Tndian*  Pennsylvania,  West  Virginia, 
Mississippi.  New  York.  Michigan,  Ullnolx. 
Connecticut.  Massachusetts,  New  Jersey, 
Texas,  and  the  District  of  Columbia.  Ap- 
plication has  not  been  filed  for  tempo- 
rary authority  under  sectloa  210a(b) . 

MOTOa  r*»»Tn«  OT  PASSBf CBm 

No.  MC-F-10240.  Authority  sought  for 
purchase  by  THE  SHORT  LINE,  INC„ 
27  Savin  Street.  Providenoe.  RJL,  of  the 
operating  righU  of  THAMES  VAUjEY 
TRANSPORTATION.  INC..  385  Central 
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Avenue.  Korwich,  Conn.  06360.  and  for 
acquisition  by  OEOROE  M.  SAGE,  also 
ai  ProvMenoe.  RJ..  of  eontrol  at  such 
rights  through  the  purchase.  Applicants' 
attorney:  S.  Harrison  Kahn,  733  Invest- 
ment Building.  Washington.  DC.  20005. 
OperatiiiK   rights   sought  to  be   trans- 
ferred:   Passengers  and  their  baggage, 
and  express  and  newspapers  in  the  same 
vehicle  Irtth  passengers,  as  a  common 
carrier,  aver  regular  routes,  between  New 
London.   Conn.,   and   Worcester.   Mass.. 
serving  aUl  intermediate  points,  with  re- 
striction, between  Colchester,  Conn.,  and 
Norwich.  Conn.,  serving  all  intermediate 
points;    passengers   aivd   their  baggage. 
and  express  and  newspapers  In  the  same 
vehicle  with  passengers,  and  baggage  of 
passengers  in  a  separate  vehicle,  between 
New  London.  Conn.,  and  the  Uj8.  Naval 
Submarihe    Base    at    or    near   Groton, 
Conn.,  sferving  no  intermediate  points; 
passengers  and  their  baggage,  and  ex- 
press an*  newspapers  in  the  same  vehicle 
with  passengers,  during  the  season  ex- 
tending from  May  15  to  September  15, 
both  inclusive  of  each  year,  between  Nor- 
wich,  C^nn.,   and  Mlsquamicut  Beach. 
RJ.,  serfing  all  intermediate  points  be- 
tween Westerly  and  Mlsquamicut  Beach, 
including  Westerly;  passengers  and  their 
baggage,  restricted  to  trafQc  originating 
and  terminating  at  the  points  indicated. 
In  special  operations  on  round  trip  sight- 
seeing or  pleasure  tours,  over  irregular 
routes,  from  Norwich  and  New  London, 
Conn.,  to  certain  specified  pHjints  in  New 
York,  and  points  in  that  part  of  Massa- 
chusetts west  of  the  Ccmnecticut  River. 
Passengers    and    their    baggage,    re- 
stricted to  traffic  originating  in  the  ter- 
ritory indicated,  in  special  operations, 
from   points   In    New    London    County, 
Conn.,   to  points   in    Maine,  Delaware, 
Maryland.  Virginia,  and  the  District  of 
Colimibift ;  passengers  and  their  baggage, 
restricted  to  traffic  originating  in  the 
territory  indicated,  in  charter  operations, 
from  pQtnts   In  New  London    County, 
Conn.,   to  points  in  Maine,  Delaware, 
Maryland.    Virginia.    New    York.    New 
Jersey.     Pennsylvania.     Massachusetts, 
Rhode  Itland,  Vermont,  New  Hampshire, 
and  the  District  of  Columbia;  passengers 
and  their  baggage  in  special  operations; 
between  certain  specified  points  in  Con- 
necticut, on  the  one  hand,  and.  on  the 
other,  LaGuardla  and  Kennedy  Inter- 
national Airports,  New  York.  N.Y.,  and 
Newark  Airport,  Newark,  NJ.,  between 
Old  Saybrook.  Conn.,  on  the  one  hand, 
and.  on  the  other.  LaGuardla  and  Ken- 
nedy International  Airports.  New  York, 
N.Y.,  aal  Newark  Airport,  Newark,  NJ., 
with  refltrictions;    passengers  and  their 
baggage,  in  special  operations,  in  round- 
trip  service,   beginning  and  ending  at 
points  in  New  London  County,  Conn., 
and  extending  to  the  site  of  the  New 
York  Wtoid's  Fair,  in  New  York,  N.Y., 
with  restriction,  beginning  and  ending 
at  point*  in  New  London  County.  Conn., 
and  expending  to  the  Aqueduct  Race 
Track  and  Yonkers  Raceway,  New  York. 
N.Y.,  and  Belmont  Park  Race  Track  and 
Rooflevelt  Raceway,  Nassau  County,  N.Y., 
with  regtrteUoB.  beglxmlDg  snd  endtnc 
at  polntR  in  New  London  Coun^.  Coon,, 
and  extending  to  Yankee  Stadium  and 


Sbea  Stadium,  New  York.  N.Y..  and  pas- 
sengers and  their  baggage.  In  special 
operations,  in  round-trip  sightseeing  and 
pleasure  tours,  beginning  and  ending  at 
Westerly,  Ri.  certain  specified  points 
in  Connecticut,  and  extending  to  points 
tn  New  Hampshire,  Vermont,  New  York, 
Massachusetts,  Rhode  Island.  New 
Jersey,  Pennsylvania,  Ohio,  Michigan, 
Indiana,  Illinois,  Missouri.  Arkansas, 
Mississippi,  Alabama,  Louisiana,  Ken- 
tucky, Tennessee,  West  Virginia,  South 
Carolina.  North  Carolina.  Georgia,  and 
norida,  beginning  and  ending  at  certain 
specified  points  tn  Connecticut,  and 
Westerly,  R.I.,  and  extending  to  points 
in  Maine.  Delaware,  Maryland,  Virginia, 
and  the  District  of  Columbia,  with  re- 
strictions. Vendee  is  authorized  to 
operate  as  a  common  carrier  in  points 
In  the  United  States  (except  Hawaii). 
Application  has  lieen  filed  for  temporary 
authority  imder  section  210a(b) . 

By  the  Commission. 

[seal]  H.  Neil  Gakson. 

Secretary. 

[P.R.   IX)c.   6&-110flO;    Plle<l.   Sept.  11.    1968; 
8:49  ajn.] 
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MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

I^PmcBXS  9,  1968. 

Application  fUed  for  temporary  au- 
thority under  section  210(a)  (b)  In  con- 
nection with  transfer  application  under 
section  212(b)  and  Transfer  Rules,  49 
CJ^Jl.  Part  179: 

No.  MC-PC-70789.  By  application  filed 
September  5,  1968,  C,  A.  T.,  INC.,  Main 
Street,  Post  Office  Box  171,  Taylorsville, 
Calif.  95983,  seeks  temporary  authority 
to  lease  the  operating  rights  of  ROBERT 
■N.  <XH^,  doing  business  as  R.  N.  COLE 
TRUCKING,  Post  OfBce  Box  1163, 
Qulncy,  CaUf.  95971,  under  section 
210a(b).  The  transfer  to  C.  A.  T.,  INC., 
of  the  operating  rights  of  ROBERT  N. 
COLE,  doing  business  as  R.  N.  COLE 
TRUCKING,  is  presently  pending. 


C»AL] 


H.  Neil  Garson, 
Secretary. 


IP.R.  Doc.  68-11061;    PUed,  Sept.   11,   1968; 
8:49  tLm.] 
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MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

Septkmbkr  9.  1968. 

Sjmopses  of  orders  entered  pursuant 
to  section  212(b)  at  the  Interstate  Com- 
merce Act,  and  rules  and  regulations 
prescribed  thereunder  (49  Cm  Part 
279) ,  appear  below : 

As  provided  in  the  Commission's 
Special  Rules  of  Practice  any  interested 
person  may  file  a  petition  seekli^  re- 
consideration of  the  following  numbered 
proceedings  within  20  days  from  the 
date  of  publication  of  tills  notice.  Pur- 
suant to  section  17(8)  ot  the  Interstate 
Canuneree  Act,  the  fiJing  of  such  a  peti- 
tion win  postpone  the  effective  date  of 
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the  order  in  that  proceeding^  pending 
Jte  disposition.  The  matters  relied  upon 
hy  petitioners  must  be  specified  m  their 
neUtions  with  parUcularity. 

No  MC-FC-70620.  By  order  Of  August 
M  1968  the  Transfer  Board  approved 
Se  transfer  to  John  Stelma^ek  and 
Sasquale  Ciampi.,  a  pari;nership.  New 
i£ilford  Conn.,  of  certificate  Nos.  MC- 
^3863  and  MC-1 13863  (Sub-No  2)  ,^- 
sued  July  16,  1963,  and  Jul?  1.  1965, 
respectively,  to  The  Edward  !>  Hayes 
I,  Sons  Co.,  a  corporation,  Rocky  Hill, 
Conn  authorizing  the  transportation 
of  Passengers  and  their  baggage  and 
express,  mail,  and  newspapers,  between 
Hartford  and  Granby.  Conn.,  and  be- 
tween Westfield,  Mass.,  and.' Hoskins, 
Cona  serving  intermediate  points  on 
the  highways  specified.  Thomas  W. 
Murrett  and  Reubin  Kaninsky,  410  Asy- 
lum Street,  Hartford,  Conn.  06103;  at- 
torney for  applicants. 

No  MC-FC-70705.  By  order,  of  August 
28  1968.  the  Transfer  Board  approved 
the  transfer  to  Brothers  Transporta- 
tion. Inc.,  Los  Angeles,  Calif.,  of  the 
operating  rights  in  certiflcat*  No.  MC- 
111230  issued  January  20,  1968,  to  WU- 
bur  C  Wiijpgar,  doing  business  as  City 
Transfer  &  Storage  Co.,  BeU,*<:alif .,  au- 
thorizing the  transportation,  of:    Gen- 
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eral  commodities,  with  the  usual  ex- 
ceptions, between  ^points  in  California. 
Donald  Murchison,  211  South  Beverly 
Drive,  Beverly  Hills,  Calif.  90212;  at- 
torney for  appUcants. 

No  MC-FC-70733.  By  order  of  August 
28    1968,  the  Transfer  Board  approved 
the  transfer  to  Madison  Coal  &  OU.  Inc., 
Madison,  Wis.,  of  those  portions  of  the 
operating  rights  in  certificates  Nos- MC- 
119012     (Sub-No.-    1)     and    MO119012 
(Sub-No.  2)    issued  February   12,  1960. 
and    March    11,    1964,    respectively,    to 
River    Terminals    Transport,    Inc.. 
Aurora,  Ind.,  authorizing  the  transpor- 
tation   of    dry    bulk   commodities    (not 
including   cement),   in   bulk,   in   dump 
trucks,  or  other  similar  type  self-un- 
loading equipment,  from  river  terminals 
at  Madison,  Ind.,  to  points  as  specified 
in  Indiana,  Ohio,  and  Kentucky;   and 
pig  iron  and  ferroalloys,  in  dump  ve- 
hicles or  ot^er  similar  type  self -unload- 
ing equipmint,  from  river  ternunals  at 
Madison,  Ind..  to  points  as  specified  to 
Indiana.    Ohio.    Kentucky.    Robert    W. 
Loser  409  Chamber  of  Commerce  Build- 
tog,  IndianapoUs,  Ind.  46204;   attorney 
for  applicants. 

No.  MC-PC-70740.  By  order  of  Au- 
gust 28,  1968,  the  Transfer  Board  ap- 
proved the  transfer  to  Dennis  L.  Page 
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and  Thurmon  E.  Taylor,  a  partnership, 
doing  bustoess  as  Page  Si  Taylor  Trans- 
fer k  Storage  Co.,  Post  Office  Box  416, 
Peterstown,  W.  Va.  24963.  of  the  oper- 
ating rights  to  certificate  No.  MC-33131 
Issued  September  17,  1962,  to  O.  H. 
Frazier,  Post  Office  Box  236.  Peterstown, 
W  Va.  24963,  authoriztog  the  transpor- 
tation of  household  goods  between 
potots  to  Monroe  County,  W.  Va.,  and 
Giles  County.  Va.,  on  the  one  hand,  and, 
on  the  other,  potots  to  Virginia  and 
West  Virginia. 


[SEALl 


H.  Neil  Garson, 
Secretary. 


[FR.   Doc.   68-11062;    Filed.   Sept.    11.    1968; 
8:50  ajn] 


(Notice  682] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

Correction      ' 

In  F.R.  Doc.  68-10714  appearing  at 
page  12606  to  the  issue  of  Thursday.  Sep- 
tember 5,  1968,  under  the  center  heading 
"Motor  Carriers  of  Property."  to  the  15th 
Itoe  of  the  second  paragraph,  after 
"York,"  the  followtog  should  be  inserted: 
"North  Caroltoa,  Ohio.  Pennsylvania,". 
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Title  3— THE  PRESIDENT 

^  Proclamation  3866 

I  NATIONAL  HIGHWAY  WEEK,   1968 

?By  the  President  of  the  United  States  of  America 
A  Proclamation 

L"  In  1968,  for  the  first  time  in  our  history,  Americans  will  drive  their 
rs  and  trucks  more  than  one  triUion  miles  in  a  smgle  year. 
*  Our  highways  give  the  American  people  a  personal  mobility  un- 
Lualed  i^history  They  permit  more  of  our  youth  to  get  an  education , 
Sey  give  worked  greater  opportmiity  for  Jobs :  they  are  essential  in 
proviling  goods  and  services;  and  they  broaden  opportunities  for 
l^creation. 

-^  While  highways  serve  our  economic  and  private  need^,  their  pUn- 
jiing  and  construction  involve  major  social  responsibilities  If  high- 
Ways  are  to  benefit  all  the  people,  they  must  serve  and  enhance  our 
%oti\  environment.  This  presents  a  challenge  and  an  «Pg«f  ""^^y  J;J 
officials  atevery  level  of  government  to  see  that  highway  development 
'^akes  a  positive  contribution  toward  meetmg  both  the  tranS' 
;i)ortation  and  the  environmental  needs  of  our  people.  In  Particular, 
iye  must  assure  fair  treatment  of  those  necessarily  displaced  by  high- 
•?way  construction. 

^  The  Federal  Government  is  concerned  both  with  improving  the 
fquality  of  highway  transportation  and  with  achieving  the  social  good 
•tthat  is  implicit  in  the  highway  program. 

^  We  are  striving  to  reduce  the  awful  toll  in  death  and  injury  on  our 
^highways  by  applying  scientifically  sound  countermeasures. 

We  are  working  to  improve  the  efficiency  of  the  urban  roads  and 
streets  we  already  have,  as  an  alternative  to  expensive  new  construction. 
We  are  focusing  more  attention  on  the  overall  interaetion  between 
I  highways    and   their   environment,   including   the   beauty    of    the 
^  roadsides. 

S  In  all  these  endeavors,  we  are  workiiig  in  partnership  with  State  and 
i  local  governments  in  the  finest  tradition  of  democratic  go^e"^^'^ 
^  The  achievements  of  this  partnership  should  be  recognized  by  every 
^  American  who  benefits  from  them. 

S  NOW  THEREFORE,  I,  LYNDON  B.  JOHNSON,  President  of 
i  thf  Unitei  S^Ss  of  Am^ica,  do  Wby  pi^laim  the  -eek  begxnning 
1  September  22  1968,  as  National  Highway  Week,  and  I  urge  Federal, 
I  I  rte,  and  l^al  officials,  as  well  as  highway  ^^^^^t'fJ'^'^'J^. 
I  zatioAs,  to  hold  appropriate  ceremonies  during  that  week  m  recogni 
^  tion  of  what  highway  transportation  means  to  our  Nation. 
t  IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this 
I  eleven^ day  of  September  in  the  year  of  our  I^r^  JJ^f^TsS'f 
S  and  sixtv-eiffht,  and  of  the  Independence  of  the  United  fetates  or 


"^  and  sixty-eight,  and  of  the  Independer 
p;  America  the  one  hundred  and  ninety-third 


CLJUWrUMA^ 


[F.B.  Doc  68-11244;  FUed,  Sept  12,  1968;  10:29  a.m.] 
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Title  36— PARKS,  FORESTS, 
AND  MEMORIALS 

Chapter    II — Forest    Service,    Depart- 
ment of  Agriegltore 

PART  251— LAND  USES 

Miscellaneous  Ant^ndments 

Correction, 

In  FR.  Doc.  68-1069^  appearing  at 
page  12550  in  the  issue  of  Thursday, 
September  5,  1968.  the  first  line  of  the 
second  column  should  read: 

§  251^      [Rewked]        ^ 

rule  5— ADMHiiSTRATIVE 
PERSONNa 

Chapter  I — Gvil  Service  Commission 

PART  213— EXCEPTED  SERVICE 

Department  of  Health,  Education, 

and  Welfare 

Section  213.3316  Is  amended  to  show 
that  the  position  of  Confidential  Assist- 
ant on  Juvenile  Delinquency  to  the 
Assistant  Secretary  for  Individual  and 
Family  Services  is  excepted  under 
Schedule  C.  Effective  on  publication  in 
the  Federal  Register,  §  213.3316  is 
amended  as  set  out  below. 
§  213.3316  Department  of  Healdi,  Edu- 
cation, and  Welfare. 
•  •  •  •  • 

(n)  Office  of  the  Astiatant  Secretary 
for  Individual  and  Family  Services.  •  •  • 

(3)  One  Confidential  Assistant  on 
Juvenile  Delinquency  to  the  Assistant 
Secretary. 

(5  U.S.C.  3301,  3302,  E.0. 10577,  19  FJl.  7521. 
3  CFB  1954-1968  Comp.,  p.  218) 

United  States  Civil  Serv- 
ice Commission, 
[sealI    James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[FJl.  Doc.  68-11113;    Fifed.   Sept.    12,    1988; 
8:47  ajn.] 


graiA  (5)  of  paragraph  (s)  of  S  213.3304 
is  amended  as  set  out  below. 

§  213.3304     Department  of  Sute. 

•  •  •  •  • 

(8)  Bureau  of  Educational  and  Cul- 
tural Affairs.  •  •  • 

(5)  One  Special  Assistant  to  the  As- 
sistant Secretary. 

(6  U.S.C.  3301.  3302.  E.O.  10577.  19  P,B.  7521, 
3  CFR  1954-58  Comp.,  p.  218) 

United  States  Civn.  Serv- 
ice Commission, 
James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

68-11114;    FUed,   Sept.    12,   1968; 
8:47  ajn.] 


[SEAL] 


[FJl.  Doc. 


PART  890— FEDERAL  EMPLOYEES 
HEALTH  BENEFITS  PROGRAM 

1969  Open  Season 

On  April  19,  1968,  a  notice  of  proposed 
rule-making  was  published  in  the  Fed- 
eral Register  (33  FJl.  6067) ,  stating  that 
the  Commission  was  considering  amend- 
ing its  regulations  to  provide  an  open  sea- 
son (opportunity  to  enroll  or  change 
enrollment)  imder  the  Federal  Em- 
ployees Health  Benefits  Program  during 
November  10-28,  1969.  for  employees. 

No  written  comments,  objections,  or 
suggestions  as  to  the  profwsed  amend- 
ments were  received.  After  further  con- 
sideration, the  Commissioners  have 
adopted  the  proposed  regulations,  efifec- 
tive  on  date  of  publication  in  the  Fed- 
eral Register.  Part  890  of  Chapter  I 
of  Titie  5,  Code  of  Federal  Regulations  is 
amended  by  adding  §§  890.301(d)  (2) 
and  890.306(c),  reading  as  follows: 

§  890.301      Opportunities    to   register    to 
enroll  and  change  enrollment. 


(d) 


•  •  • 


PART  213— EXCEPTED  SERVICE 
Department  of  State 

Section  213.3304  is  amended  to  show 
that  the  tiUe  of  the  position  listed  in 
Schedule  C  as  Staff  Assistant  to  the  As- 
sistant Secretary  for  Educational  and 
Cultural  Affsdrs  has  been  changed  to 
Special  Assistant.  Effective  on  publica- 
tion in  the  Federal  Register,  subpara- 


(2)  During  the  period  November  10  to 
November  28,  1969,  an  employee  who  Is 
not  registered  to  be  enrolled  may  reg- 
ister to  be  enrolled,  and  any  enrolled  em- 
ployee may  change  his  enrollment  from 
one  plan  or  option  to  another,  or  from 
self  alone  to  self  and  family,  or  both. 

•  •  •  •  • 
§  890.306     Effecthre  dates. 

•  •  •  •  • 
(c)  Open  season.    (1)    The   effective 

date  of  a  change  in  enrollment  under 
5  890.301(d)(2)  Is  the  first  day  of  the 
first  pay  period  beginning  on  or  after 
January  1.  1970. 

(2)  The  effective  date  of  a  new  en- 
rollment under  S  890.301(d)  (2)  is  the 
first  day  of  the  first  pay  period  begin- 
ning on  or  after  January  1.  1970,  which 


follows  a  pay  period  during  any  part  of 
which  the  employee  is  in  pay  status. 

•  •  •  •  • 

(5  UJS.C.  8913) 

United  States  Civil  Serv- 
ice Commission, 
[seal]        James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[TS..  Doc.   68-11115;   FUed.   Sept.   12.   1968; 
8:47  &jn.] 

Title  7— AGRICULTURE 

Subtitle  A — Office  of  the  Secretary 
of  Agriculture 

[Amdt.  3] 

PART  7— AGRICULTURAL  STABILIZA- 
TION AND  CONSERVATION 
COMMITTEES 

Subpart — Selection  and  Functions  of 
Agricultural  Stabilization  and  Con- 
servation County  and  Community 
Committees 

Pursuant  to  the  authmity  vested  in  the 
Secretary  of  Agriculture  by  16  UJS.C. 
590h(b)  to  prescribe  regulations  for 
county  and  community  committeemen, 
the  regulations  at  7  CFR  Part  7  (30  F.R. 
14301)  are  hereby  amended  as  follows: 

1.  Section  7.5  is  amended  as  follows: 

§  7.5      Who  may  vote  for  committeemen 
and  delegates. 

(a)  Any  person  regardless  of  race,  . 
ccdor,  religion,  sex,  or  national  origin, 
who  has  an  interest  in  a  farm  as  owner, 
tenant,  or  sharecropper  and  who  is  of 
legal  voting  age  in  tiie  State  in  which 
the  farm  is  located,  and  any  person  not 
of  such  legal  voting  age  who  is  in  charge 
of  the  supervision  and  conduct  of  the 
farming  operations  on  an  entire  farm, 
■■shall  be  eligible  to  vote  for  committee- 
men and  delegates  in  the  community  in 
which  he  has  such  an  interest  if: 

(1)  A  payment  or  grant  of  conserva- 
tion materials  or  services  Is  or  will  be 
made  with  respect  to  the  farm  under 
the  current  agricultural  conservation 
program  or  there  Is  being  carried  out  on 
the  farm  one  or  more  of  the  current  pro- 
gram practices  approved  for  the  State 
by  the  State  Agricultural  Stabilization 
and  Conservation  Committee,  referred  to 
in  this  subpart  as  the  "State  committee": 

(2)  A  marketing  quota  or  acreage  al- 
lotment Is  currently  established  for  the 
farm; 

(3)  Such  person  is  eligible  for  a  co- 
operator's  loan  or  other  price  support 
with  respect  to  the  farm; 
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(4)  Such  person  is  eligible  for  a  peiy- 
ment  under  the  Sugar  Act  Program  with 
respect  to  the  farm ; 

1 5  >  Such  person  is  eligible  for  a  pay- 
ment under  the  National  Wool  Act  Pro- 
gram with  respect  to  the  farm :  or 

(6)  Such  person  Is  eligible  to  partici- 
pate with  respect  to  the  farm  in  any  other 
program  administered  by  the  coimty 
committee. 

(b)  In  any  State  having  a  community 
property  law,  the  spouse  of  a  person  who 
is  eligible  to  vote  under  the  foregoing 
provisions  shall  also  be  eligible  to  vote. 

(CI  The  term  "person"  as  used  in  this 
section  means  an  individual,  partner- 
ship, association,  corporation,  estate, 
trust,  other  business  enterprise  or  legal 
entity,  or  a  State,  political  subdivision  of 
a  State  or  any  agency  thereof. 

( d )  The  vote  may  be  cast  by : 

(1)   An  Individual  for  himself. 

(2>  A  duly  authorized  partner  of  a 
partnership  for  the  partnership. 

<  3 )  A  duly  authorized  officer  of  a  cor- 
poration for  the  corporation. 

(4)  A  guardian  who  is  legally  ap- 
pointed for  a  minor  or  incompetent 
person. 

•  5)  A  duly  authorized  representative 
of  any  other  eligible  voter  entity,  except 
an  Individual. 

(e>  Each  county  ofiBce  shall  have  a 
prepared  list  of  eligible  voters  for  each 
community  within  the  county  available 
for  public  inspection  in  advance  of  the 
election. 

2.  Section  7.7  Is  amended  by  adding  a 
new  sentence  at  the  end  so  that  the 
section  as  amended  read  as  follows: 

§  7.7      Determination  of  elective  areas. 

Each  county  shall  be  divided  Into  local 
administrative  areas,  referred  to  in  this 
subpart  sis  "communities."  The  term 
"county"  in  Alaska  shall  be  the  area  so 
designated  by  the  State  committee.  The 
boundaries  of  the  communities  shall  be 
fixed  by  the  State  committee  after  con- 
sidering any  recommendations  by  the 
county  committee.  No  such  community 
shall  Include  more  than  one  county  or 
I>arts  of  different  counties.  The  coxmty 
committee  shall  give  public  notice  of  the 
community  boundaries  in  advance  of  the 
election. 

3.  Section  7.9  is  amended  by  adding 
three  new  paragraphs  so  that  the  sec- 
tion as  amended  reads  as  follows: 

§  7.9      Conduct  of  conununity   electlonR. 

(a)  The  county  committee  serving  at 
the  time  shall  be  responsible  for  the  con- 
duct of  the  community  elections  for  the 
election  of  community  committees  and 
delegates  to  the  county  convention  in  ac- 
cordance with  instructions  issued  by  the 
Deputy  Administrator. 

(b)  To  prevent  endorsement  of  any 
nongovernmental  fimctlon  either  directly 
or  indirectly  by  association  or  Implica- 
tion, community  elections  shall  not  be 
aissociated  with  or  held  in  conjuctlon  with 
any  other  election  or  referendum  ooa- 
ducted  for  any  other  purpose. 

<c)  The  county  committee  shall  give 
advance  public  notice  of  how,  when,  and 
where  eligible  voters  may  vote,  when  and 
where  the  votes  will  be  counted,  and  the 
right  to  witness  the  vote  counting. 
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(d)  All  nominees  shall  be  notified  of 
the  outcome  of  the  election. 

4.  Sectiofi  7.10  is  amended  by  adding 
three  new  paragraphs  so  that  the  sec- 
tion as  amended  reads  as  follows: 

§  7.10     Conduct  of  county  convention. 

(a)  Thejcounty  committee  serving  at 
the  time  sh>ll  be  responsible  for  designat- 
ing the  place  at  which  the  county  con- 
vention fo^  the  election  of  the  county 
committee  [will  be  held  and  for  the  con- 
duct of  tne  convention  in  accordance 
with  instnictions  Issued  by  the  Deputy 
Administrator. 

(b)  To  prevent  endorsement  of  any 
nongovernmental  function  either  di- 
rectly or  Irjdlrectly  by  association  or  im- 
plication, oounty  conventions  shall  not 
be  associated  with  or  held  in  conjunction 
with  any  dther  election  or  referendum 
conducted  for  any  other  purpose. 

<c)  The  I  coimty  committee  shall  give 
advance  piibllc  notice  of  the  county  con- 
vention. It  Khali  be  open  to  the  public. 

(d)  Thejcounty  office  manager  shall 
notify  all  newly  elected  county  committee 
members,  liltemates.  and  county  com- 
mitteemen iwlth  unexpired  terms,  of  the 
election  resiilts. 

5.  Section  7.11 -is  amended  by  chang- 
ing paragraph   (a)    to  read  as  follows: 

§  7.11  Elertion  of  community  committee 
and  dalegatea  to  the  county  conven- 
tion.   I 

(a)  Except  as  provided  In  paragraph 
(c)  of  this  section,  the  eligible  voters  in 
a  community  shall  elect  annually  a  com- 
munity committee  composed  of  three 
members  apd  shall  also  elect  first  and 
second  alternates  to  serve  as  acting  mem- 
bers of  the  community  committee  In 
the  order  elected  in  case  of  the  temporary 
absence  of  a  member,  or  to  become  a 
member  of  i  the  community  committee  in 
the  order  ejected  In  case  of  the  resigna- 
tion, disquiUflcation,  removal,  or  death 
of  a  member.  An  acting  member  of  the 
community  committee  shall  have  the 
same  duties  and  the  same  authority  as 
a  member.  The  State  committee  shall  ap- 
prove the  election  method  to  be  used, 
which  shall  be  either  by  mail,  by  meeting, 
or  by  polling  place.  Where  elections  are 
by  mail  ajr  polling  place,  the  county 
committee '  shall  give  advance  public 
notice  that)  nominations  may  be  made  by 
petition.  Election  shall  be  by  secret  ballot 
and  by  plurality  vote,  with  each  eligible 
voter  having  the  option  of  writing  in  the 
names  of  candidates  of  his  own  choice. 
For  polling  and  mall  type  elections,  bal- 
lots shall  remain  In  sealed  boxes  until 
the  prescribed  date  for  counting.  Follow- 
ing the  coimting  of  ballots  in  all  types 
of  election*  the  ballots  shall  be  placed 
in  sealed  boxes  and  retained  for  30  days 
unless  otherwise  determined  by  the  State 
committee.  Except  as  provided  In  para- 
graph (c)  of  this  section,  the  three 
regular  members  of  the  community  com- 
mittee shall  be  the  delegates  to  the  coun- 
ty convention  and  the  first  and  second 
alternates  to  the  commimity  committee 
shall  also  be  in  that  order  sJtemate  dele- 
gates to  the  county  convention:  Provid- 
ed, however.  That  a  person  may  not  serve 
as  delegate  If  he  has  been  a  member  of 
the  county  committee  for  that  county 


during  the  90  days  preceding  the  com- 
mimity election.  Failure  to  elect  the  pre- 
scribed number  of  alternates  at  the  reg- 
ular election  shaU  not  Invalidate  such 
election  or  require  a  special  election  to 
elect  additional  alternates. 

•  •  •  •  • 

6.  A  new  S  7.14a  is  added  as  follows: 
§  7.14a     Appeals. 

(a)  Any  eligible  voter  in  the  county 
may  appeal  to  the  county  committee  in 
writing  or  in  person,  or  both : 

(1)  The  eligibility  or  ineligibility  of 
persons  to  vote. 

(2)  The  eligibility  of  persons  to  hold 
office,  and 

(3)  The  validity  of  the  community 
committee  elections.  Such  appeals  must 
be  made  within  15  days  of  the  election 
date,  except  that  appeals  on  a  determina- 
tion of  eligibility  of  a  person  nominated 
by  petition  must  be  made  within  15  days 
of  the  date  of  notification  of  ineligibility. 

(b)  Any  eligible  voter  In  the  county 
may  appeal  to  the  State  committee  in 
writing,  in  person,  or  both : 

(1)  A  county  committee  decision  on 
an  election  appeal,  and 

(2)  The  validity  of  a  county  conven- 
tion. An  appeal  of  a  county  committee 
decision  must  be  made  within  15  days  of 
the  notification  of  the  decision.  An  ap- 
peal on  the  validity  of  a  county  conven- 
tion must  be  made  within  15  days  of  the 
county  convention. 

7.  Section  7.20  is  amended  by  changing 
paragraph  (b)  as  follows: 

§  7.20     County  committee. 

•  •  •  •  • 

(b)  Employ  the  county  oflQce  manager 
subject  to  standards  and  qualifications 
furnished  by  the  State  committee  to 
serve  at  the  pleasure  of  the  county  com- 
mittee, except  that  Incumbent  managers 
shall  not  be  removed  other  than  under 
the  provisions  of  S  7.29,  until  all  members 
of  the  county  committee  have  been  In 
office  lor  at  least  90  days :  Provided  also. 
That  there  shall  be  no  employment  dis- 
crimination due  to  race,  religion,  color, 
sex,  or  national  origin.  The  county  office 
manager  may  not  be  removed  under  this 
paragraph  for  advocating  or  carrying  out 
the  Department's  policy  on  equal  oppor- 
tunity and  civil  rights.  Including  the 
equal  employment  policy,  and  in  the 
event  it  Is  claimed  that  dismissal  is  for 
such  reason,  the  dismissal  shall  not  be- 
come effective  until  the  State  committee 
and  the  Deputy  Administrator  have  de- 
termined that  dismissal  was  not  because 
of  such  reason. 


8.  Section  7.25  is  amended  by  changing 
paragraph  (b>  as  follows: 

§  7.25      County  Office  Manager. 


(b)  Employ  the  personnel  of  the 
county  office  in  accordance  with  stand- 
ards and  qualifications  furnished  by  the 
State  committee  to  serve  at  his  pleasure : 
Provided,  however.  That  there  shall  be 
no  employment  discrimination  due  to 
race,  religion,  color,  sex,  or  national 
origin.  An  employee  may  not  be  removed 
under  this  paragraph  for  advocating  or 


f 

carrying  out  the  Department's  poUcy  on 
equal  opportunity  and  elvil  rights,  in- 
cluding the  equal  employment  policy, 
and  in  the  event  It  is  claimed  that  dis- 
missal is  for  such  reason,  the  dismissal 
shall  not  become  effective  until  the  State 
committee  and  the  Deputy  Admin- 
istrator have  determined  that  dismissal 
was  not  because  of  such  .reason. 

• 
(49  Stet.  1149;  16  U.S.C.  590h) 

Effectivji^date.  Publication  in  the  Fed- 
eral Register. 

Signed  at  Washington.  D.C.,  on  Sep- 
tember 9,  1968. 

Orvill^L.  Freeman, 
^       Secretary. 

[PR.   Doc.   6&-11148;    PUed,   Sept.   12,    1»«8: 
8:60  a.m.j 


Chapter  Vlll — AgrieoHural  Stabiliza- 
tion and  Conservation  Service 
(Sugar),  Department  of  Agriculture 

SUBCHASER  E— OETEUMINATION  OF  SUGAR 
COMMERCIAUY  RECOVERABLE 

(Rev.  l.Supp.  5) 

PART  831— BEET  SUGAR  AREA 

Rates   of    RecoverablJIty;    1968   Crop 

.  Pursuant  to  sectio»  302(a)  of  the 
Sugar  Act  of  1958,  as  amended,  S  831.15 
is  added  to  read  as  follows: 
§  831.15  Rates  of  recoverability,  1968 
crop. 
The  hundredweight  of  sugar,  raw 
value  commercially  tecoverable  from 
sugar  beets  of  the  1968  crop  shaU  be 
computed  by  multiplying  the  net  weight 
thereof  In  tons,  at  the  time  of  deUvery 
to  a  processor,  by  the  rate  of  commer- 
cially recoverable  sugar  which  is  appli- 
cable under  the  foUo^g  provisions  of 
this  section:  '         .    ,  ^  _,^., 

(a)  For  sugar  beets  marketed  within 
a  settlement  area  uljder  any  type  of 
agreement  other  than  an  "Individual 
test"  or  a  "combined  indlvidual-cossette 
test"  contract,  the  rate  of  commercially 
recoverable  sugar  per  ton  of  beets  with 
respect  to  each  settlement  area  is  es- 
tablished as  follows:  4 

>  1961-<7        Bate  ol 

Settlement  areas  by  factortfts  average  commer- 

tn  States  sugar  ciaUy  re- 

s,  ooateat  coverable 


RULES  AND  REGULATIONS 

those  sugar  beets  marketed  for  process- 
ing by  the  American  Crystal  Sugar  Co. 
at  their  Chaska.  Minn.,  and  Mason  City. 
Iowa  factories,  the  rate  of  commercially 
recoverable  sugar  per  ton  of  beets  sh^ 
be  computed  by  multiplying  20  hundred- 
weight by  the  percentage  of  sugar  con- 
tent of  such  beets,  and  then  multiplying 
the  result  by  87.6  percent  (the  average 
extraction  rate,  as  adjusted  for  shrink, 
effective  for  such  beets) .  This  computa- 
tion can  be  shortened  by  the  use  of  the 
factor  of  0.1752.  As  an  example,  a  con- 
tent of  16.37  when  multiplied  by  0.1752 
would  result  In  a  rate  of  commercially  re- 
coverable sugar  of  2.868  hundredweight, 
(c)  For  sugar  beets  marketed  under 
"combined  indlvidual-cossette  test"  con- 
tracts. Including  those  sugar  beets  mar- 
keted for  processing  by  the  American 
Crystal    Sugar    Co.    at    their    Chaska. 
Mlrm.,  and  Mason  City,  Iowa,  factori«, 
the   rate   of   commercially   recoverable 
sugar  per  ton  of  beets  for  a  producer  shall 
be  computed  by  multiplying  20  hundred- 
weight by  the  adjusted  percentage  of 
sugar  content  of  the  beets  delivered  by 
such  producer  and  then  multiplying  the 
result  by  91.3  percent  (the  average  ex- 
traction rate  effective  for  such  beets) . 
This  computation  can  be  shortened  Dy 
the  use  of  the  factor  of  0.1826.  As  an  ex- 
ample, an  adjusted  content  of  16.37  when 
multipUed  by  0.1826  would  result  In  a 
rate  of  commercially  recoverable  sugar 
of  2  989  hundredweight.  The  adjusted 
percentage  of  sugar  content  for  ea^ch 
producer  shall  be  obtained  by  multiply- 
ing the  weighted  average  percentage  of 
su«ar  content  of  the  beets  deUvered  by 
hto  by  a  factor,  the  numerator  of  which 
shall  be  the  appropriate  factory  cossette 
test  average  set  forth  below  and  the 
denominator    of    which    sh^    be    the 
weighted  average  sugar  content  of  au 
S  delivered  to  the  factory  at  such 
tta?  ^   the   Agricultural   StabUlzation 
and  Conservation  State  Committee  de- 
termines that  at  least  97  percent  of  toe 
J^t  crop  of  beets  has  been  deUvered 
to  such  factory.  i96i-67  average 

settlement  areas  Ity  factories  sugar  content 
instates:  (percent) 


sugar 


Hundred- 
Prtteni        veithi 
15.86  2.896 


1&S0 
15.64 


X»76 
2.8M 


Idaho:  '. 

Idaho  FaUs -  -  -  -- .  ■-*■-■ 

Rupert  (Mlnl-Cassla)  TwtB 
FaUs,  tacluding  beets  de- 
livered from  the  Elwyhe* 
area  o(  Elmore  and  Owytwe 

Counties,  Idaho -»-- 

Utah:  ,     ^ 

Lewlston  (Ogdon) 

Minnesota,  North  Dakota: 
East  Grand  Forks,  Moorhead, 
Crookston,  Drayton.. -J.-—       lo-™  *■"*' 

°^ia^a. ^--       1^«  ^™« 

Beets  delivered  to  the  lactories 
of  the  Michigan  Sugar  Co. 

from  iU  Southern  Michlfan  ^ 

Area ' "*■  ^ 


Idaho,  Oregon,  Washington: 

Nvssa-Nampa,  tacluding  beets  de- 
livered from  the  Elwyhee  area  ot 
Elmore    and    Owyhee    Counties, 

Idaho  

Toppenlsh-Moees    Lake—- — 

North-South  Utah  (Garland,  Layton. 

West  Jordan) 

Montana : 

Sidney 

Minnesota,  Iowa: 

Chaska-Mason  City 

Michigan: 

Alma  

Bay  City 

Caro 

CarroUton 

CrOBWell   

Sebewatag 


16.00 
16.19 


16.47 
15.  M 
15.06 
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(b)  For  sugar  beets  marketed  under 
"individual  test"  contracts,  otoer  toan 


15.40 

16.17 

16.62 

14.80 

16.05 

"" 16.29 

Statimint  or  Bases  and  CowsmKRATiONS 
Section  831.4  (7  CFR  831.4)  provides 
the  metood  of  determining  and  estab- 
lishing amounts  of  sugar  commercially 
recoverable  fnwn  sugar  beets  and  pro- 
vides that  toe  rates  shall  become  effective 
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when  public  notice  toereof  is  given  In 
the  Federal  Registek. 

Pursuant  to  that  regulation,  this  sup- 
plement sets  forth  toe  rates  of  recover- 
ability as  determined  for  toe  1968  crop. 
Definitive  rates  are  specified  for  toe  vari- 
ous settlement  areas  wherein  sugar  beets 
are  marketed  under  "cossette  test"  con- 
tract. Within  these  areas,  toe  rates  give 
effect  to  1961-67  average  percentages  of 
sugar  content  and  toe  1962-66  national 
average  extraction  rate  of  beet  sugar,  raw 
value,  of  91.3  percent. 

In  lieu  of  an  extensive  table  of  defini- 
tive rates  applicable  to  sugar  beets  of 
various  percentages  of  sugar  content  as 
marketed  under  "individual  test"  con- 
tracts, this  supplement  provides  toat  toe 
rate  of  recoverabihty  per  ton  of  beets 
of  any  given  percentage  of  sugar  con- 
tent so  marketed  may  be  computed  by 
multiplying  such  content  by  toe  factor 
of  0  1752.  This  factor  gives  the  effect 
to  the  average  rate  of  extraction  of  sugar, 
raw  value,  of  87.6  percent,  as  applica- 
ble to  individual  test  beets.  Listings  of 
the  applicable  rates  (expressed  in  hun- 
dredths) will  be  avaUable  for  inspection 
at  county  ASCS  ofBces  in  sugar  beet  pro- 
ducing counties.  Similarly,  for  beets  mar- 
keted under  "combined  indlvidual-cos- 
sette test"  contracts,  a  factor  of  0.1826 
may  be  used  to  give  effect  to  the  average 
extraction  rate  of  91.3  percent.  The  dif- 
ference between  91.3  and  87.6  percent 
represents  toe  average  "shrink"  in  per- 
centage of  sugar  content  between  toe 
time  of  deUvery  and  the  time  of  process- 
ing for  all  beets  of  the  crops  of  1962- 
66  marketed  under  individual  test  con- 
tracts. The  lower  percentage  Is  not  spe- 
cified for  beets  marketed  under  cSombmed 
Individual-cossette  tests  because  toe  re- 
sults of  such  tests  include  adjustments 
to  toe  cossette  basis. 

The  percentages  of  91.3  and  87.6  as  de- 
termined herein  for  toe  1968  crop,  com- 
pare wito  the  percentages  of  91.3  and 
87.5  for  the  1967  crop. 

Beginning  wlto  toe  1964  crop,  the  reg- 
ulations have  provided  toat  the  7 -year 
factory   cossette   test   average  be   sub- 
stituted for  the  current  year's  factory 
cossette  test  average  in  calculating  toe 
factor  to  be  applied  to  individual  grow- 
ers   sugar   content    for   to6se    growers 
marketing   beets   under   "combmed   in- 
dlvidual-cossette contracts".  The  aver- 
age sugar  content  for  each  factory  shown 
in  paragraph  (c)  of  this  regulation  rep- 
resents-toe  weighted  average  of  toe  fac- 
tory's cossette  tests  for  toe  crops  1961- 
67. 

Accordingly,  I  hereby  find  and  con- 
clude toat  toe.  foregoing  determination 
will  effecuate  the  appUcable  provisions 
of  toe  Act. 


(Sec.  403,  61  Stat.  932;  7  U.8.C_:  secs^  302, 
303,  304,  61  Stat.  930,  aa  amended;  7  U.S.C. 
1132,  1133,  1134) 

Effective  date :  Date  of  pubUcation. 
Signed  at  Washington,  D.C.,  Mi  Sep- 
tember 9, 1963. 

Ray  Fitzgerald, 
Deputy  Administrator. 
State  and  County  Oi>erations. 

[PJl    Doc.  68-11146;    FUed,   Sept.   12,    1968; 
8:60  ajn.] 
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Chapter  X — Consumer  and  Marketing 
Service  (Marketing  Agreements  and 
Orders;  Milk),  Department  of  Agri- 
cultwre 

HANDLING  OF  MILK  IN  THE  MASSA- 
CHUSETTS-RHODE ISLAND-NEW 
HAMPSHIRE,  AND  CERTAIN  OTHER 
MARKETING  AREAS 

Order  Amending  Orders 
.0     Findings      and      determlna- 


§ 


tKWU. 


The  findings  and  determinations  here- 
inafter set  forth  are  supplementary  and 
in  addition  to  the  findiiigs  and  deter- 
minations previously  mtule  in  connection 
with  the  issuance  of  the  aforesaid  orders 
and  of  the  previously  issued  amendments 
thereto:  and  all  of  the  said  previous  find- 
ings and  determinations  are  hereby  rati- 
fied and  afOrmed,  except  Insofar  as  such 
findings  and  determinations  may  be  in 
conflict  with  the  findings  and  determina- 
tions set  forth  herein.  The  following 
findings  and  determinations  are  hereby 
made  wtih  respect  to  each  of  the  afore- 
said orders. 

(a)  Findings  upon  the  "basis  of  the 
hearing  record.  Pursuant  to  the  provi- 
sions of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure  govern- 
ing the  formulation  of  marketing  agree- 
ments and  marketing  orders  (7  CFR  Part 
900  > .  a  public  hearing  was  held  upon  cer- 
tain proposed  amendments  to  the  tenta- 
tive marketing  agreement  and  to  the 
order  regulating  the  handling  of  milk  In 
the  above-designated  marketing  area. 
Upon  the  basis  of  the  evidence  intro- 
duced at  such  hearing  and  the  record 
thereof,  it  is  found  that: 

(1)  The  said  order  as  hereby 
amended,  and  all  of  the  terms  and  condi- 
tions thereof,  will  tend  to  effectuate  the 
declared  poUcy  of  the  Act ; 

(2)  The  parity  prices  of  mUk,  as  de- 
termined pursuant  to  section  2  of  the 
Act,  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds, 
and  other  economic  conditions  which  af- 
fect market  supply  and  demand  for  twiiir 
in  the  said  marketing  area,  and  the  min- 
imum prices  specified  in  the  order  as 
hereby  amended,  are  such  prices  as  will 
refiect  the  aforesaid  factors,  insure  a 
sufficient  quantity  of  pure  and  whole- 
some milk,  and  be  in  the  public  interest; 
and 

'3)  The  said  order  as  hereby 
amended,  regulates  the  handling  of  milk 
In  the  same  manner  as.  asd  is  applicable 
only  to  persons  in  the  respective  classes 
of  Industrial  or  commercial  activity 
specified  in,  a  marketing  agreement  upon 
which  a  hearing  has  been  held. 

(b)  Additional  findings.  It  Is  neces- 
sary in  the  public  Interest  to  make  thin 
order  amending  the  order  effective  not 
later  than  September  15,  1868.  Any  de- 
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lay  beyond  that  date  would  tend  to  dis- 
rupt the  orderly  marketing  of  milk  In 
the  marketing  area  and  threaten  the 
maintenaoce  of  an  adequate  supply  of 
milk  for  the  market. 

The  provisions  of  the  said  order  are 
known  to  i  handlers.  The  recommended 
decision  ol  E>eputy  Administrator,  Regu- 
latory Programs  was  Issued  August  20, 
1968.  and  the  decision  of  the  Acting  Sec- 
retary cootaining  all  amendment  provi- 
sions of  tliis  order  was  issued  Septem- 
ber 6,  1968.  The  changes  effected  by  this 
order  will  not  require  extensive  prepara- 
tion OT  substantial  alteration  In  method 
of  operation  for  handlers.  In  view  of  the 
foregoing,  it  is  hereby  found  and  deter- 
mined that  good  cause  exists  for  making 
this  order  amending  the  order  effective 
^September  15,  1968,  and  that  it  would  be 
contrary  to  the  public  interest  to  delay 
the  effective  date  of  this  amendment  for 
30  days  after  its  publication  in  the  Fed- 
eral Regi^tes.  (Sec.  553(d) ,  Administra- 
tive Procedure  Act,  5  U.S.C.  551-559.) 

(c)  Detirminations.  It  Is  hereby  deter- 
mined tha^: 

( 1  >  Thel  refusal  or  failure  of  handlers 
(excluding  cooperative  associations  spec- 
ified in  section  Set  9)  of  the  Act)  of  more 
than  50  percent  of  the  milk,  which  is 
marketed  within  the  marketing  area,  to 
sign  a  proposed  marketing  agreement, 
tends  to  prevent  the  effectuation  of  the 
declared  policy  of  the  Act; 

( 2 )  Tbe\  issuance  of  this  order,  amend- 
ing the  order,  is  the  only  practical  means 
pursuant  to  the  declared  policy  of  the 
Act  of  advancing  the  interests  of  pro- 
ducers as  ieflned  in  the  order  as  hereby 
amended ;  ftnd 

(3)  The  issuance  of  the  order  amend- 
ing the  orcler  is  approved  or  favored  by  at 
least  two-thirds  of  the  producers  who 
during  the  determined  representative 
period  were  engaged  in  the  production  of 
milk  tor  ssie  in  the  marketing  area. 

Ordep  Relattte  to  Handling 

It  is  therefore  ordered.  That  on  and 
after  the  effective  date  hereof,  the  han- 
dling of  milk  in  the  Massachusetts- 
Rhode  Island-New  Hampshire,  New 
York-New  Ijersey,  Delaware  Vsdley,  and 
Connecticut  marketing  areas  shall  be  in 
conformity  to  and  in  compliance  with 
the  terms  and  conditions  of  the  aforesaid 
orders,  as  amended,  and  as  hereby  fur- 
ther amended,  as  follows: 

PART  1001— MILK  IN  MASSACHU- 
SETTS-RHODE ISLAND-NEW  HAMP- 
SHIRE MARKETING  AREA 

In  §  100|.60.  paragraph  (d)  is  revised 
to  read  as  lollows : 

§  1001.60  I  QaMlprice. 

•  •  •  •  • 

(d)  The  I  Class  I  price  shall  be  the  re- 
sult, roundM  to  the  nearest  full  cent,  of 
the  econoftdc  Index  price  determined 
under  partigraph  (b)  of  this  section, 
multiplied  by  the  supply -demand  adjust- 
ment factor  determined  under  paragraph 


(c)  of  this  section,  except  that  from  the 
effective  date  hereof  the  Class  I  price 
each  month  shall  be  $6.91  through  April 
1969. 


PART    1002— MILK   IN   NEW   YORK- 
NEW  JERSEY  MARKETING  AREA 

In  §  1002.50,  the  text  of  paragraph  (a) 
preceding  subparagraph  (1)  is  revised 
to  read  as  follows: 

§  1002.50     Class  prices. 

•  •  *  •  • 

(a)  For  Class  I-A  milk  the  price  dur- 
ing each  month  shall  be  a  price  computed 
pursuant  to  subparagraphs  (1)  through 
(10)  of  this  paragraph,  except  that  from 
the  effective  date  hereof  the  Class  I-A 
price  esich  month  shall  be  $6.73  through 
April  1969. 


PART  1004 — MILK  IN  DELAWARE 
VALLEY  MARKETING  AREA 

In  I  1004.50,  the  text  of  paragraph  (a) 
preceding  subparagraph  (1),  Is  revised 
as  follows: 

§  1004.50     Class  prices. 

•  •  •  •  • 

(a)  Class  I  miVc.  Through  April  196D, 
for  each  month  in  each  calendar  quar- 
ter, the  price  per  hundredweight  of  Class 
I  milk  shall  be  the  price  computed  for 
each  quarter  pursuant  to  subparagraphs 
(1)  through  (4)  of  this  paragraph,  ex- 
cept that  from  the  effective  date  hereof 
through  April  1969  the  Class  I  price 
each  month  shall  be  $7.17. 


PART  1015— MILK  IN  CONNECTICUT 
MARKETING  AREA 

In  §  1015.60,  paragraph  (d)  is  revised 
to  read  as  follows: 

§  101S.60     Qass  I  price. 

•  •  •  •  • 

(d)  The  Class  I  price  shall  be  the 
result,  rounded  to  the  nearest  full  cent, 
of  the  economic  index  price  determined 
under  paragraph  (b)  of  this  section, 
multiplied  by  the  supply-demand  ad- 
justment factor  determined  imder  para- 
graph (c)  of  this  section,  plus  40  cents, 
except  that  from  the  effective  date  here- 
of the  Class  I  price  each  month  shall  be 
$7.31  through  April  1969. 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Effective  date:  September  15,  1968. 

Signed  at  Washington,  D.C.,  on  Sep- 
tember 10, 1968. 

John  A.  Schnittker, 
Under  Secretary. 

[FJl.  Doc.  68-11111;   FUed.   Sept.   12,   1968; 
8:47  a.m.] 
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cop..- xw-c..«.d-y  o.d»  c,r.  --.rs..^', -ss3Z%f p1^'  s  sfo,*S3uvrr^".'£ 

poration,  Department  of  Agriculture      g'f^^X  Siended  as  follows:  as  so  amended  said  5  511.735-36  reads 

MiBCHAPTER  B— lOANS,  PUHCHASES  AND            ^    Section    1427.1515    Is   amended    to  asfouows.          _      ,                     ._.     .^ 

'"""oniw  OPERATIONS                            readaTfollows:  §511.73S-36     Employees    required      to 

.    i^    r^^**^r,    T.nan                                                                        —  submit  slatemenU. 

.1968    crop    supplement    to    Cotton    Loan      01427.1515      Purpose.  _         ^                 aa^a  ir.   8  M 1  7^S-37  of 

Program  Regulations,  Amdt.l)                  31*^1...*                          ,_                       ,  „„  Except  as  provided  m  5  511. 7d6-J'  01 

-,   ,-«,     roTTOM                       Thissubpartisfor  the  purpose  Of  an-  ^^is  p^rt,  statements  of  employment  and 

PART   1427— COTTON                   nouncing  that  loans  will  be  available  on  gj^^cial  interests  on  Form  511A  shaU 

r  u      ^      iOA«    CroD    SuDDlement   to     upland  and  extra  long  staple  cotton  ol  ^^  ^          ^i  employee  who  is  a  Di- 

Subpart--1 968    Crop    ^"PP'^'r "            ^^^  iggs  crop  under  the  terms  and  ^n-  °^        ^^^^^  Director,  Associate  Direc- 

Cotton   Loan   Program   Regulations       ^^^^Q^  stated  in  the  Cotton  Loan  Pro-  ^^   ^^  Assistant  Director  of  a  Division 

Loan  Rates  for  1968  Crop  Extra  1x)ng     gram  Regulations  issued  by  Commodity  ^^  ^^  q^q^.^  ^j  ^j^g  Agency  or  Assistant  or 

Staple  Cotton                           Credit  Corporation  and  contained  m  this  g^^jjai  Assistant  to  a  Director  of  a  Di- 

,      ,              »  th«t  loans  will     Part  1427.  This  subpart  also  contains  vision  or  an  Office  of  the  Agency  (regard - 

in  order  to  ^^o'i^'^^^";**  i°t?a   iS     schedules  to  be  used  in  determining  loan  ^^  ^^      ^^^  ooe) .  an  Adviser  or 

be  available   °"  .^^^^   "°P     loan  rS     rates  on  1968  crop  cotton.  Assistant  to  the  Board,  an  Assistant  to 

staple  cotton  and  to  Pi^Pg^g^j^^^^^pple-         2    A  new  S  1427.1519  is  added  as  fol-  the  Chairman  or  Member  of  the  Board, 

for  such  cotton,  the  1968  Crop  buppie          i.  a  new  ^   Hearing   Officer,   the   Office   Services 

ment  to  Cotton  Loan  Program  Begula-     lows.                                     ,„„„„.  lon«  Manager,  a  Chief  Examiner,  an  Assistant 

R  Id27  1519     Schedule  of  loan  rates  for  eligible  qualities  of  1968  crop  extra   long  ^^^^  Examiner  and  an  Examiner  serv- 

^       suple  eottonby  warehouse  location.  ing  as  Examiner-in-Charge  of  examina- 

stapiecono                               ,in  cents  per  pound,  net  weight)  tlons  of  member  institutions  or  institu- 

^ tlons  applying  for  membership.  However, 

supie  length  (inches) ^ employees  described  in  this  paragraph 

777- lu  and  longer  may  be  excluded  from  the  reporting  re- 

iH       f l!l! -; qulrement  when  the  Board  determines 

T, TZ^ —        Cotton  stored  In  approved            Cot^o"  «*<*[?^,^  ?PP""*^  that  the  duties  of  such  person  are  at  such 

G^""*'       '^°»^;j^l^SS^i?^"""^            ^"^^w^ebousesig-                         warehouses  in- tnat^^^  ^^  responsibility   that  the  sub- 

rt; — ;;; —   iH.y.n«  and  New  Mexico,  Texas  Ariiona  and  Ne'^'*"*~i,I'"*'  mlssion  of  a  Statement  of  employment 

'^r'^;?'^''   ""^^il^sZ^  ^^    ^•'^''^''^'^'^       caiifomis      and  other  States  j;3ffln^cial  interests  by  such' person  is 

caiuornta      ana  o  uy ^ ^^^  necessary  because  of  the  degree  of 

4t48                4i.«io                42.00                «■»                «•»  supervision  and  review  over  such  person 

I %■%                ftu                 «M                 ♦}  It                 H.u                «.56  and  the  remote  and  inconsequential  ef- 

r::::       40:35                *»                JJg                «:«                40.25                «.«  ^^^  ^^  the  integrity  of  the  Agency  and 

4 f,-^               SS                W.86                38-«                IJg                ^95  the  Government. 

i u.?o                |g                |^«                 ^.%                «:«                 31.80  4.  section      511.735-38      Is      hereby 

'-------       ?JS5                 Sk                 »45                 »-|5                 ^g                 !:»  amended  by  striking  the  period  at  the 

«- ^M  3^35  2«-»  ^" ZZ end  of  paragraph  (b)   and  inserting  in 

—-' :: im   ins  401  63  Stat  1061.  as  amended;  15  U.8.C.     Ueu  thereof  a  semicolon  and  the  word 

(Sees  4  5,  62  Stat.  1070.  as  amended;  sees.  101, 103,  401,  63  Stat.  iw)i.  as  ^_^^^^  ^^^  ^^  adding,  immediately  there- 

714  b  and  c;  7  U.8.C.  1441. 1444, 1421)  j^jter  a  new  paragraph  (c)    As  amended 

v^.rf»,.  date- This  amendment  shaU  become  effective  upon  filing  with  the  Office     paragraphs  (b)  and  (c)  of  §  511.735-38 

0fSepSeiSfeS?rSpubUcation.  read  as  follows:  ,     ,        ,  ^ 

^^     !-•    _►««  T\n    nn<^ntember9  1968.  8  511.735-38     Time  and  place  for  sub- 

Signed  at  Washmgto^.  D.C..  on  September  ».  i»o  ^   ^   Godfrey,  ^  »*  t^'.^^^^  ^^  employees'  sutemenu. 

•  Executive  Vice  Presuient.  ..... 

*  commodity  Credit  Corporation.  ^^^  ^^^  ^^^^  ^^^^  ^  ^^^^^^  ^^ 

IF.R  iJoc   6&-11147;  PUed,  Sept.  12.  1968;  8:60  ajn.J  ^j^ty.  However,  this  paragraph  does  not 

'      ■  T^'  require  a  submission  earUer  than  90  days 

^      ..  , „,  ._j  after  the  effective  date  of  this  part;  or 

n.aii/A    lUn  DAUI^IUC      §  511.735-14     Outside  employment  and  ^^^    ^^^^  ^^^^  ^^^^  ^^^^  inclusion  of 

]\{\^]l BANKS  AND  BANKINh  other  actmt.es.  ^  ^  ^  his  position  in  I  511  73^-36 

-   J       I  li   _^  I  «.«n  Rnnk            *            *            '                    J  *      ^  These  amendments  were  approved  by 

Chapter  V — Federal  llome  toon  oann         ^^^  Employees  are  encouraged  to  en-  ^^   ^^   Service   Commission   on   Au- 

Boara  gage  in  teaching,  lecturing,  speaking,  and  ^^^  ^^    j^ggg   ^^^  ^g  effective  on  pub- 

wjicHAPHR  A— GENERAL  writing  that  is  related  to  the  Agency  s  ug^tlon  in  the  Federal  Register. 

"■"T^.o^  SSi^^SjIa^^-SiTo^driltg  By    the    Federal    Home    Ix>an    Bank 

PART  511— EMPLOYEE  RESPONSI-  or  this  part.  However,  employees  sh^  Board. 

uii  iTicc  AND  CONDUCT  not.  either  for  or  without  compensation,  [g^j                           jack  Carter. 

BILITIES  AND  l.ONUUV.i  engage  in  any  such  activities  or  engage  Secretary. 

Sei^ember  5, 1968.  in  teaching,  lecturing,  or  writing  for  the  j^^    68-11121;  Filed,  Sept.  12,  1968; 

Resolved  that  pursu^it  to  and  in  ac-  purpose  of  the  special  Preparation  of  a  8:48  ajn.l 

rnS^nre  with  s^ctions201  through  209  person  or  class  of  persons  for  an  examl-  

0?  tIS  18,  uStl^  States  Code.  Executive  naUon  of  the  Civil  Service  Comm^o^w  ^^^^^^„^^  c_fedeiai  SAVINOS  and  ioan 

Me^rihT/teVl^p\;?"3lSf"^e    L^te  "itSuTT SuTppSvalT IS  -- 

Sr»ro?'thr.lJJ^  rS^forHtd-r*tS?KS:  ,,„  54i-OP«AT.ONS 

■  HomVlS^  B^  Board  (12  CFR  Part  procedure  to  obtain  such  approval.  ^^^^^  ^^  Developed  Building  Lots 
511)  is  hereby  amended  by  amendments        (c)   [Revoked!                               ^  and  Sites 

the  substance  of  which  ?kre  as  foUows:  .  •  *,,.  ^*.     „*     ^  September  5,  1968. 

1.  Paragraph    (b)    of  J  511.73^14   Is        3.  Section  511. 73W^  hereby  ^en^^  ^^  ^^  ^^ 

prg^Xcfl^^vokel:"'^  Sr^'thT^JierrT-^r'^ASS^t  or    ce?iS?having  b^n  duly  afforded  c 33  Fi.. 
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5807 )  and  all  relevant  material  presented 
or  available  having  been  considered  by  it, 
the  Federal  Home  Loan  Bank  Board, 
upon  the  basis  of  such  consideration  and 
for  the  purpose  of  authorizing  the  board 
of  directors  of  a  Federal  savings  and  loan 
association  to  approve  extensions  of  loans 
made  under  the  authority  of  S  545.6-3 
for  a  period  of  not  more  than  3  years 
beyond  the  existing  3-year  loan-term 
limit  £uid  to  provide  conditions  which 
must  be  met  in  order  for  any  such  ap- 
proval to  be  given  by  the  board  of  di- 
rectors of  a  Federal  savings  and  loan 
association,  and,  for  such  purpose,  hereby 
amends  Part  545  of  the  rules  and  regula- 
tions for  the  Federal  Savings  and  Loan 
System  (12  CFR  Part  545)  by  revising 
subparagraph  (3)  of  paragraph  (c)  of 
5  545.6-3  to  read  as  follows,  effective 
September  13,  1968. 

§  545.6—3      Lending  powers  under  other 
charter  provisions. 

•  •  •  •  • 

(c)  Loans  on  developed  building  lots 
and  sites. 


4 


(3)  Each  such  loan  shall  be  repayable 
within  a  period  not  In  excess  of  3  years 
from  the  date  of  the  security  instnmient, 
with  or  without  amortization  of  principal 
prior  to  the  expiration  of  such  period  but 
with  interest  payable  at  least  semian- 
nually commencing  not  more  than  12 
months  after  the  date  of  the  security  In- 
strument; however,  the  association's 
board  of  directors  may  approve  the  ex- 
tension of  the  time  for  payment  for  an 
additional  period  not  in  excess  of  3  years, 
but  no  such  extension  may  be  approved 
unless  (i)  interest  on  the  lotm  is  current, 
(11)  said  board  has  before  it  a  current  In- 
dependent appraisal  of  the  security  prop- 
erty, and  <iil)  the  outstanding  principal 
balance  of  the  loan  Is  or  has  been  reduced 
to  an  amount  not  In  excess  of  70  percent 
of  the  value  of  the  security  property;  in 
addition,  if  such  extension  Is  effected  by 
refinancing  the  original  loan  with  a  new 
loan,  the  principal  amount  of  the  new 
loan  may  not  exceed  the  outstanding 
principal  balance  of  the  original  loan  at 
the  time  of  such  extension ; 


(Sec  5.  48  SttU.  133.  as  amended;  12  VSC. 
1464.  Reorg.  Plan  No.  9  of  1947,  13  PJt  4081, 
3  CFR.  1^7  Supp.) 

By    the    Federal    Rome    Loan    Bank 
Board. 

[SXAL]  Jack  Cartks, 

Secretary. 

|PJl.   Doc.   68-11133:    Filed,   Sept.    13.    1068; 
8:48  ajn] 


(33.081] 

PART  545 — OPERATIONS 

Land  AcquisiHon  and  Development 
Loans 

September  5, 1968. 
Resolved  that,  notice  and  public  pro- 
cedure having  been  duly  afforded   (33 
PJl.  5807)  and  aU  relevant  material  pre- 
sented or  available  having  been  consld- 
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ered  by  it,  the  Federal  Home  Loan  Bank 
Board,  upon  the  basis  of  such  considera- 
tion and  for  the  purpose  of  authorizing 
the  board  of  directors  of  a  Federal  sav- 
ings and  lloan  association  to  approve  ex- 
tensions (tf  loans  made  imder  the  author- 
ity of  S  5^.6-14  for  a  period  of  not  more 
than  3  yekrs  beyond  the  existing  3 -year 
loan-teml  limit  and  to  provide  conditions 
which  m\mt  be  met  in  order  for  any  such 
approval  to  be  given  by  the  board  of  di- 
rectors of  a  Federal  savings  and  loan 
association,  hereby  amends  Part  545  of 
the  rules  and  regulations  for  the  Federal 
Savings  and  Loan  System  (12  CFR  Part 
545)  by  revising  subparagraph  (1)  of 
paragraph  (c)  of  §  545.6-14  to  read  as 
follows,  effective  September  13,  1968: 

§  545.6—14  Loans  to  finance  acijuisition 
and  development  of  land;  loans  to 
finanlre  construction  of  homes  inclu- 
sive M  acquisition  and  development 
of  Ia4d. 
•  •  •  •  •       - 

(c)  Liniitations  on  specific  loans. 

(1)  Loiins  to  finance  acquisition  and 
development  of  land.  A  Federal  associa- 
tion may  ftiake  loans  on  the  security,  and 
for  the  purpose  of  financing  the  acquisi- 
tion and  development,  of  land  for  pri- 
marily reddential  usage.  No  loan  shall  be 
made  uncjer  this  subparagraph  (1)  In 
an  amount  equal  to  more  than  70  per- 
cent of  tl^e  value  of  the  real  estate  se- 
curity theirefor  as  of  the  completion  of 
the  development  thereof  into  building 
lots  or  sit*  ready  for  construction  there- 
on. Each  such  loan  shall  be  repayable 
within  a  period  of  not  more  than  3  years 
and  the  iflterest  thereon  shall  be  payable 
at  least  semiannually.  The  board  of  di- 
rectors of  a  Federal  association  may  ap- 
prove the  extension  of  any  such  loan 
for  a  period  of  not  more  than  3  years  be- 
yond the  prescribed  3-year  loan-term 
limit.  No  such  approval  may  be  given 
unless  (1)  Interest  on  the  loan  Is  current 
(11)  such  board  has  before  it  a  current 
independent  appraisal  of  the  security 
property,  »nd  (ill)  the  outstanding  prin- 
cipal balance  of  the  loan  is  or  has  been 
reduced  tb  an  amount  not  in  excess  of 
70  percent  of  the  value  of  the  security 
property,  tn  addition  to  the  foregoing 
limitation«,  if  such  extension  is  effected 
by  refinancing  the  original  loan  with  a 
new  loan,  the  principal  amount  of  the 
new  loan  niay  not  exceed  the  outstanding 
principal  balance  of  the  original  loan  at 
the  time  ot  such  extension.  Upon  the  sale 
or  release  from  the  lien  of  any  portion  of 
the  secuifty  property,  the  principal 
amount  oi  any  such  loan  shall  be  re- 
duced In  an  amount  at  least  equal 
to  that  portion  of  the  total  loan  secured 
by  the  property  sold  or  released.  No  dis- 
bursement of  any  of  the  proceeds  of  any 
loan  made  under  this  subparagraph  ( 1 ) 
shall  be  made  at  any  time  if  such  dis- 
bursement, together  with  the  aggregate 
amount  of  such  proceeds  previously  dis- 
bursed by  the  association  and  not  repaid 
to  it,  woulid  exceed  an  amount  equal  to 
the  sum  of  (1)  7C  percent  of  the  value  at 
such  time  0f  that  pmtion  of  the  security 
property  ^hlch  is  building  lota  or  sites 


>^ 


?• 


the  development  of  which  Is  in  progress 
or  completed  and,  (11)  70  percent  of  the 
value  at  such  time  of  the  remaining 
security  property. 

*  •  •  •  • 

(Sec.  5.  48  Stat.  132,  as  amended;  12  U.S.C. 
1464.  Reorg.  Plan  No.  3  of  1947,  12  F.R.  4981, 
3  CFR,  1947  Supp.) 

By    the    Federal    Home    Loan    Bank 
Board. 

[sea;.!  Jack  Carter , 

Secretary. 

[FJl.   Doc.   68-11123;    Filed,   Sept   13,   1968; 
8:48  ajn.] 


SUBCHAPTER  0 — FEDERAL  SAVINGS  AND  lOAN 
INSURANCE    CORPORATION 

[22.(y76] 

PART  561— DEFINITIONS 
Insured  Loans 

September  5, 1968. 

Resolved  that,  notice  and  public  pro- 
cedure having  been  duly  afforded  (33  F.R. 
2453)  and  all  relevant  material  presented 
or  available  having  been  considered  by 
it,  the  Federal  Home  Loan  Bank  Board 
upon  the  basis  of  such  consideration, 
hereby  amends  S  561.20  of  the  rules  and 
regulations  for  Insurance  of  Aocotmts  ( 12 
CFR  561.20)  for  the  purpose  of  Including 
certain  education  loans  within  the  defini- 
tion of  the  term  "Insured  loan"  by  revis- 
ing said  section  to  read  as  follows,  effec- 
tive September  13,  1968: 

§561.20     Insured  loan.  ' 

The  term  "insured  loan"  means  a  loan 
which  is  insured  In  whole  or  in  part,  or 
as  to  which  the  mortgagee  is  insured, 
in  whole  or  In  part,  or  as  to  which  a 
commitment  for  any  such  Insurance  has 
been  made  under  the  provisions  of  the 
National  Housing  Act,  or  the  Service- 
men's Readjustment  Act  of  1944,  or  chap- 
ter 37  of  Utle  38,  United  States  Code,  as 
now  .or  hereafter  amended.  Such  term 
also  means  an  education  loan  which  Is 
insured  by  the  U.S.  Commissioner  of  Ed- 
ucation under  Part  B  of  Title  IV  of  the 
Higher  Education  Act  of  1965  or  the 
National  Vocational  Student  Loan  In- 
surance Act  of  1965,  as  now  or  hereafter 
amended,  or  which  is  insured  by  a  State 
which  has  pledged  Its  full  faith  and 
credit  to  siKh  insurance,  or  which  is  in- 
sured by  a  State  or  nonprofit  private 
Institution  or  organization  with  which 
the  U.S.  Commissioner  of  Education  has 
a  guaranty  agreement  under  subsection 
(c)  of  section  428  of  the  Higher  Educa- 
tion Act  of  1965. 

(Sees.  402,  403,  48  Stat.  1356,  1257.  as 
amended;  13  VS.C.  1725.  1736.  Reorg.  Plan  No. 
-3  of  1947,  13  FJl.  4&81,  3  CFR,  1943-1948 
C<xnp.,  p.  1071) 

By  the  Federal  Home  Loan  Bank 
Board. 


[seal] 


Jack  Carter, 
Secretary. 


[FJl.  Doc.   68-11124;   PUed,   Sept.   12,   1968; 
8:48  ajn.] 
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[22.083] 

PART  561— DEFINITIONS 
Definition  of  Slow  Loans 

September  5. 1968. 
Resolved  that,  notice  and  public  pro- 
cedure having  been  duly  afforded  (33 
PR.  5808)  and  all  relevant  material 
presented  or  available  having  been  con- 
sidered by  It,  the  Federal  Home  Ix>an 
Bank  Board,  upon  the  basis  of  such  con- 
sideration, hereby  amends  S  561.16  of 
the  rules  and  regulations  fdr  Insurance 
of  Accounts  (12  CFR  561.16)  for  the  pur- 
pose of  including  within  the  definition  of 
"slow  loans"  any  loan  or  land  contract 
that  has  been  made,  extended,  or  con- 
tinued beyond  the  term  permitted  by  ap- 
plicable lending  limitations  by  Inserting 
a  new  paragraph  (g)  at  the  end  of  said 
section  before  the  proviso  which  now  fol- 
lows paragraph  (f ) .  so  that  the  portion 
of  said  section  which  follows  paragraph 
(f)  will  be  read  as  foUows,  effective  Oc- 
tober 14, 1968: 


§  561.16     Slow  loans.  ? 

•  •  •  «  • 

(g)  Any  loan  or  land  contract  that  has 
been  made,  extended,  or  c<uitinued  be- 
yond the  term  permitted  by  applicable 
lending  limitations. 

Provided,  That  any  mortgage  loan,  deed 
of  trust,  or  land  contract  on  which  the 
toUl  Indebtedness  is  less  than  60  percent 
of  the  original  amoimt,  any  loan  on 
which  all  contractually  required  pay- 
ments have  been  made  during  the  pre- 
ceding 12  months  and  any  loan  on  which 
payments  are  being  deferred  pursuant  to 
the  Soldiers'  and  Sailors'  Civil  Relief  Act 
of  1940,  as  amended,  shall  not  be  con- 
sidered to  be  a  slow  loan  imder  this 
section. 

(Sece.  402,  403,  48  Stat.  1256,  1257,  as  amend- 
ed: 12  VSC.  1725,  1728.  Beorg.  Plan  No.  3  of 
1947.  12  FJl.  4981,  3  CPH.  1943-1948  Comp., 
p.  1071) 

By    the   Federal   Home   Loan   Bank 
Board. 

[sxalI  Jack  Carter, 

Secretary. 

[F.R.  Doc.  68-11125;    FUed,   Sept.   13,   1968; 
8:48  &jn.]    ', 

Title  14— AERONAUTICS  AND 
SPACE 

Chaptor  I — Federal  Aviation  Admin- 
istration, Department  of  Transpor- 
tation 

[Docket   No.    68-EA-96;    Amdt.    39-652] 

PART  39— AIRWORTHINESS 

DIRECTIVES 

Cessna  AircrOft 

The  Federal  Aviation  Administration 
is  amending  section  39.13  of  Part  39  of 
the  Federal  Aviation  Regulations  so  as  to 
issue  an  airworthiness  directive  which 
would  require  placarding  of  certain  types 


RULES  AND  tEGULATIONS 

of  Cessna  172  airplanes  In  which  STC 
No.  SA11680  has  been  incorporated. 

The  structural  sidjstantlation  for  the 
issuance  of  STC  SA118SO  on  various 
Cessna  Type  172  airplanes  was  based  on 
the  similarity  to  the  Cessna  Type  175  in- 
stallation in  accordance  with  STC 
SA161EA.  The  airplanes  Uated  on  STC 
SA161EA,  however,  were  type  certificated 
only  In  the  Normal  Category,  whereas 
the  applicable  Cessna  172  airplanes  are 
certificated  in  both  the  Normal  and 
Utility  Categories.  STC  SA116SO  thus 
has  not  been  substantiated  for  Utility 
Category  operations.  Therefore,  aircraft 
incorporating  STC  SA116SO  win  be 
limited  to  Normal  Category  operations 
by  the  airworthiness  directive. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation.  It 
is  found  that  notice  and  public  procedure 
herein  are  impracticable  and  good  cause 
exists  for  making  this  amendment  effec- 
tive in  less  than  30  days. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator,  14  CFR  11.89, 
31  FJl.  13697,  :  39.13  of  Part  39  of  the 
^Federal  Aviation  Regulations  is  amended 
by  adding  the  following  new  airworthi- 
ness directive. 

Cessna:  Applies  to  Cesma  Types  172B,  172C, 
172D,    172E.    ITSF,    and    1720    alrplanaa 
equipped   with    a   Franklin   Engine   Co.. 
Inc.,  Model  6A-335-B  engine  Installed  In 
accordance  with  Supplemental  Type  Cer- 
tificate No.  8A116SO. 
Compliance  required  as  Indicated  within 
the  next  25  hours  time  In  service  after  the 
effective   date    of   this   AD,   nnless   already 
accomplished. 

To  prevent  poesible  structural  damage  to 
the  airplane,  resulting  from  conducting 
Utility  Category  maneuvers,  accomplish  the 
following: 

Remove  any  placarded  reference  to  Utility 
Category  speclflcattons  and  InstaU  a  placard 
stating,  "Use  In  Utility  Category  prohibited". 

This  amendment  effective  Septem- 
ber 13,  1968. 

(Sees.  318(a),  601,  603,  Federal  AvUtton  Act 
of  1968:  49  U.S.C.  ISM(a),  1431.  1423) 

Issued  In  Jamaica,  N.Y,  on  Septem- 
ber 4,  1968. 

Wayne  Hendershot. 
Acting  Director.  Eastern  Region. 

tPJl.  Doc.  68-11113;    Filed.   Sept.   13.   1968: 
8:47  ajn.] 


[Doeket  No.  68-«A-70;  Amdt.  89-651] 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Hartzell  Propeliors 


On  page  9905  of  the  Federal  Rbotster 
for  July  10,  1968,  the  Federal  Aviation 
AdminifitraUon  published  a  proposed  Air- 
worthiness Directive  which  would  require 
Inspection  and  maintenance  of  certain 
Hartasell  type  propellers. 

Interested  parties  were  given  30  days  In 
which  to  submit  written  data  or  vlewi. 
Piper  Aircraft  Corp.  submitted  a  written 
objection  tor  the  inclusion  of  the  PA- 
23-250  type  Piper  aircraft.  It  contended 
that  there  was  no  record  of  a  PA-23-2M 
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aircraft  with  the  Hartzdl  propeller  In- 
staDation,  which  is  the  subject  of  tbe 
proposed  Airworthiness  Directive,  being 
subject  to  the  cracking  which  Is  the  de- 
ficiency to  be  corrected.  Administration 
records  reveal  at  least  two  cases  involrtng 
PA-23-250  aircraft.  Further,  it  is  be- 
lieved that  the  engine-propeller  eom- 
hinatirm  is  responsible  for  the  deficiency 
regardless  of  the  aircraft  involved.  At- 
lantic Aviation,  Inc.,  also  responded  re- 
questing the  inspection  time  be  Increased 
to  1,200  so  as  to  coincide  with  engine 
overhaul  and  thus  eliminate  an  incon- 
venience to  owners.  However,  the  time 
limit  of  1,000  hours  was  the  result  of  a 
statistical  analysis  which  reasonably  es- 
tablishes 1,000  hours  as  the  time  at  which 
a  crack  will  commence  propagating  to 
failure  of  the  propeller. 

There  is  being  added  a  paragraph  let- 
tered (d)  which  will  permit  the  relaxa- 
tion of  the  Inspection  time  upon  pres- 
entation of  proper  Justification.  This 
paragraph  by  nature  does  not  Impose 
an  additional  burdoi  on  any  person  and 
therefore  may  be  published  without 
notice  and  public  procedure. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to  me 
by  the  Administrator,  14  CTR  11.89,  31 
FJl.  13697,  the  proposed  Airworthiness 
Directive  is  hereby  adopted  as  follows : 

1.  Add  the  following  paragraph  let- 
tered (d) : 

(d)  Upon  Bulxnlaaion  of  substantiating 
data  through  an  FAA  Maintenance  Insi)ec- 
tor,  the  Chief,  Engineering  and  Manufactiir- 
Ing  Branch.  Eastern  Region,  may  adjust  the 
repetitive  Inspection  Intervals  Bpe<dfled  la 
this  AD. 

This  amendment  Is  effective  Septem- 
ber 13, 1968. 

(Sees   313(a).  601.  603.  Federal  Aviation  Act 
of  1958;  49  UJB.C.  1354(a).  1431.  1433) 

Issued  In  Jamaica.  N.Y.,  on  September 

4,1968. 

Watke  Hxnsebshot, 
Acting  Director,  Eastern  Region. 

Amend  S  39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  by  adding  a  new 
airworthiness  directive  for  Hartzell  Pro- 
pellers described  as  follows: 
Haktzeix:   AppUes  to  Models  HC-A2XF,  BHC- 
A2XP,   HC-A2XK,   HC-A2XL.    HC-A3XK 
and  HC-A3VK  with  8433  or  V8438  blades 
Installed   on   but   not   limited   to   Aero 
Commander  600  seilea,  Ceasna  180  aerlea, 
Cewna  210  series,  Cessna  310  series,  and 
Piper  PA-33-a60  airplanes. 
To  detect  blade  shank  cracks  and  prevent 
ixvalble  blade  failure,  accompliah   the  fol- 
lowing: 

(a)  Propellers  with  3,000  hours  of  more 
time  In  aerviee  inspect  in  accordance  with 
paragraph  (c)  within  the  next  100  botn  time 
in  service  after  the  effective  date  of  this  AD. 
If  no  cracks  are  fovmd,  shot  peen  propeller 
blade  shank  area  In  accordance  with  Hartzell 
Bulletin  No.  93.  Shot  peened  blades  are  to  be 
relnspected  In  aooord&nce  with  paragr^h  (c) 
every  1,000  hours  time  In  service  from  the  last 
Inspection.  For  prppellers  which  have  been 
Inspected  within  the  last  1,000  hours  time  in 
service  compUance  with  this  paragraph  Is  not 
necessary  untU  1,000  bonrs  time  In  service 
from  the  last  tnspwrUon. 

(b)  Proprtlan  wMb  tew  than  Xf»0  horns 
UsM  la  asrvlM.  Ixupaet  In  Mcordaaee  wttb 
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paraiprmph  (c)  within  3,100  hours  tot&l  tlm« 
In  servioe.  II  no  cracks  we  found,  shot  peen 
blade  shank  area  In  accordance  with  Hartzell 
Bulletin  No.  OS  Shot  peened  blades  are  to  be 
relnspected  In  accordance  with  paragraph  (c) 
every  1.000  hours  time  In  service  from  the  last 
Inspection. 

(c)  Remove  pr<^>eller  frcxn  aircraft  and 
remove  blades  from  hub.  Inspect  blade  shank 
area  for  cracks  by  the  penetrant  method.  Re- 
place before  further  flight  any  cracked  blade 
with  a  new  blade  or  blade  which  has  been  In- 
spected in  accordance  with  this  AD  and 
found  satisfactory,  and  shot  peened  In  ac- 
cordance with  HartzelJ  Bulletin  No.  93. 

(d)  Upon  submission  of  substantiating 
data  through  an  PAA  Maintenance  Inspector, 
the  Chief.  Engineering  and  Manufacturing 
Branch,  Eastern  Region,  may  adjust  the 
repetitive  inspection  intervals  specified  in 
this  AD. 

IPJi.   Doc.   68-11117;    Piled,   Sept.    13,    1968; 
8:47  ajn.l 


(Airspace  Docket  No.  68-CE-48] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND  REPORTING  POINTS 

Alteration  of  Control  Zone  and 
Transition  Area 

On  June  20,  196«,  a  notice  of  proposed 
rule  making  was  published  in  the  Fed- 
eral Register  (33  PJl.  9091  and  9092) 
stating  that  the  Federal  Aviation  Admin- 
istration proposed  to  alter  the  Water- 
town,  S.  Dak.,  control  zone  and  transi- 
tion area. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule 
making  through  the  submission  of  com- 
ments. The  one  comment  received  offered 
no  objection  to  the  proposal. 

Subsequent  to  the  Issuance  of  the  pro- 
posal, the  Air  Force  advised  the  Federal 
Aviation  Administration  that  their 
Watertown  VOR  high  altitude  approach 
procedure  is  no  longer  required  and  will 
be  canceled.  Such  cancellation  will  per- 
mit the  12-mlle  control  zone  extension  to 
the  north  to  be  reduced  to  8  mUes. 

Since  this  change  will  reduce  the  pro- 
posed altered  control  zone,  notice  and 
public  procedure  hereon  are  unnecessary. 

No  objections  having  been  received, 
the  amendments  as  so  proposed  are 
hereby  adopted,  subject  to  the  following 
change:  "12  miles  north  of  the  VORTAC" 
as  recited  in  the  Watertown.  S.  Dak.,  con- 
trol zone  alteration  Is  deleted  and  "8 
miles  north  of  the  VORTAC"  Is  sub- 
stituted therefor. 

This  amendment  shall  be  effective  0901 
Qjn.t..  November  14, 1968. 

(Sec.  307(a).  Pederal  Aviation  Act  of  1958; 
40  U.S.C.  1348) 

Issued  in  Kansas  City,  Mo.,  on  August 
28, 1968. 

Daniel  E.  Barrow. 
Acting  Director,  Central  Region. 

(1)  In  S  71.171  (33  VR.  2058),  tbe  fol- 
lowing control  zone  Is  amended  to  read: 

Watxbtown,  S.  Dak. 

Within  a  6-mlie  radius  of  Watertown  Ifu- 
niclp&l  Airport  (latitude  44'M'35"  N.  longi- 
tude 97'09'30"  W.);  within  3  miiea  •mch  sld* 
of  the  Watertown  VORTAC  186'  radial,  ex- 
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tending  ft-om  the  5-mlle  radius  zone  to  11 
miles  south  of  tbe  VORTAC;  within  3  mUea 
each  side  of  the  Watertown  VORTAC  006* 
radial,  extending  from  the  5-mlle  radius  zone 
to  8  miles  north  of  the  VORTAC;  and 
within  3  miles  each  side  of  the  145°  bearing 
from  Watiertown  Municipal  Airport,  extend- 
ing from  the  5-mile  radius  zone  to  13  miles 
southeast  I  of  the  airport. 


(2)    In 
lowing 
read: 


§  71.181  (33  F.R.  2137) ,  the  fol- 
t^ansition  area  is  amended  to 

Watdtown,  S.  Dak. 

That  alHpace  extending  upward  from  700 
feet  above  the  surface  within  a  lO-Oiile  radius 
of  Watertown  Municipal  Airport  (latitude 
44°54'35"i  N..  longitude  97°09'30"  W.); 
and  wltblp  5  miles  east  and  8  miles  west  of 
the  Watertown  VORTAC  006°  radial,  extend- 
ing from  the  10-nxile  radius  area  to  13  miles 
north  of  liie  VORTAC;  and  that  airspace  ex- 
tending ijpward  from  1.300  feet  above  the 
surface  within  a  15-mile  radius  of  Watertown 
VORTAC  'extending  from  the  Watertown 
VORTAC  ^8°  radial  clockwise  to  the  Water- 
town  VORTAC  086°  radial;  within  a  34-mile 
radius  of  fhe  Watertown  VORTAC.  extending 
from  the  Watertown  VORTAC  086°  radial 
clockwise  ito  the  Watertown  VORTAC  338° 
radial;  within  5  miles  northeast  and  8  miles 
southwest  of  the  Watertown  VORTAC  397° 
radial,  extending  from  the  15-mUe  radius 
area  to  30  miles  northwest  of  the  VORTAC; 
and  within  8  miles  west  and  5  miles  east  of 
the  Watertown  VORTAC  006°  radial,  extend- 
ing from  |he  iS-tnUe  radius  area  to  39  miles 
north  of  t^ie  VORTAC. 

[PJt.   Docj   68-11099;    Piled,   Sept.   12,   1968; 
8:46  ajn.] 


[Alripace  Docket  No.  6&-CE-33] 

part  7ll-designation  of  federal 
airwAys,  controlled  airspace, 

AND  reporting  POINTS 
Alteijation  of  Transition  Area 

On  July  23,  1968,  a  final  rule  was  pub- 
lished in  the  Federal  Register  (33  F.R. 
10443  and  10444),  F.R.  Doc.  68-«762, 
which  included  designation  of  the  Mount 
Vernon,  111.,  transition  area.  In  this 
designation  the  extensions  are  errone- 
ously described  in  lines  6,  7,  10,  and  11 
of  the  designation  as  "extending  from 
the  5-mlle  radius".  The  correct  radius 
should  ha(ve  been  6  miles.  Action  is  taken 
herein  to  i  make  this  correction. 

Since  this  amendment  is  editorial  in 
nature  and  imposes  no  additional  burden 
on  any  person,  notice  and  public  pro- 
cedure hereon  are  unnecessary. 

In  consideration  of  the  foregoing,  the 
designation  of  tbe  Mount  Vernon,  HI., 
transltlonj  area,  as  set  forth  in  F.R.  Doc. 
68-8762,  is  corrected  effective  immedi- 
ately as  follows:  the  words  "extending 
from  the  ^-mile  radius"  as  used  in  lines 
6,  7.  10,  ahd  11  of  the  description  are  de- 
leted and  the  words  "extending  from  the 
6-milfc  ra^us"  are  substituted  therefor. 

(Sec.  307(4).  Pederal  AvUUon  Act  of  1958; 
40  U.S.C.  ]i34e) 

Issued  In  Kansas  City,  Mo.,  on  Au- 
gust 29, 19IS8. 

Damizl  E.  Barrow, 
Actif^  Director.  Central  Region. 

IPJL  Doc  88-11100;   FUed,  Sept.  la,   1068; 
8:46  ajn.] 
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f  Alrspftce  Docket  No.  68-CE-36] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND  REPORTING  POINTS 

Alteration  of  Transition  Area; 
Correction 

On  July  25,  1968,  a  final  rule  was  pub- 
lished in  the  Federal  Register  (33  F.R. 
10564),  F.R.  Doc.  68-6846,  which  altered 
the  St.  Joseph,  Mo.,  transition  area.  The 
coordinate  "longitude  95°02'25"  W."  is 
erroneously  used  in  the  27th  and  51st 
lines  of  the  St.  Joseph,  Mo.,  transition 
area  description.  The  correct  coordinate 
should  have  been  "longitude  95°07'35" 
W.".  Action  Is  taken  herein  to  make  this 
correction. 

Since  this  amendment  is  editorial  in 
nature  and  imposes  no  additional  burden 
on  any  person,  notice  and  public  proce- 
dure hereon  are  unnecessary. 

In  consideration  of  the  foregoing,  the 
redesignation  of  the  St.  Joseph,  Mo., 
transition  area,  as  set  forth  in  F.R.  Doc. 
68-8846,  Is  corrected  effective  imme- 
diately as  follows:  the  coordinate  "longi- 
tude 95''02'25"  W."  as  used  in  the  27th 
and  51st  lines  of  the  St.  Joseph  transi- 
tion area  description  is  deleted  and 
"longitude  95''07'35"  W."  is  substituted 
therefor. 

(Sec.  307(a).  Federal  Aviation  Act  of  1958; 
49  U.S.C.  1348) 

Issued  in  Kansas  City,  Mo.,  on  August 
29,  1968. 

Daniel  E.  Barrow, 
Acting  Director,  Central  Region. 

(P.R.  Doc.   68-11101;    PUed.  Sept.   13,    1968; 
8:46  ajn.] 

Title  16— COMMERCIAL 
PRACTICES 

Chapter  I — Federal  Trade  Commission 

(Docket  No.  C-13951 

PART  13— PROHIBITED  TRADE 
PRACTICES 

Charles   G.    Collins   and    Family 
Enuresis  Service  of  Kansas  City 

Subpart — Advertising  falsely  or  mis- 
leaulingly:  S  13.170  Qualities  or  proper- 
ties of  product  or  service:  13.170-22  Cor- 
rective, orthopedic,  etc. 

(Sec.  6,  38  Stat.  731;  15  U.S.C.  46.  Interprets 
or  applies  sec.  5.  38  Stat.  719.  as  amended; 
15  U.S.C.  45)  [Cease  and  desist  order.  Charles 
O.  Collins  trading  as  Family  Enuresis  S«rv. 
ice  of  Kansas  City.  Raytown,  Mo.,  Docket 
C-1395.  July  39.  1968) 

In  the  Matter  of  Charles  G.  Collins,  In- 
dividually and  Trading  as  Family 
Enuresis  Service  of  Kansas  City 

Consent  order  requiring  a  Raytown, 
Mo.,  marketer  of  devices  for  eliminating 
bed-wetting  to  cease  misrepresenting  the 
efficacy  of  his  product  and  making  other 
false  claims. 

The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
compliance  therewith.  Is  as  follows: 


t. 

It  is  ordered.  That  respondent  Charles 
G  Collins,  an  individual,  trading  and  do- 
ing business  as  Family  Enuresis  Serv- 
ice of  Kansas  City,  or  under  any  other 
name  or  names,  and  respondent's  agents, 
representatives,  and  employees,  directly 
or  through  any  corporate  or  other  de- 
vice, in  connection  with  the  offering  for 
sale.  sale,  leasing,  or  distribution  of  any 
device  for  use  in  cases  of  enuresis  or 
bedwetting  do  forthwith  cease  and  de- 
sist from : 

1.  Disseminating  or  causing  the  dis- 
semination by  means  of  the  tJ.S.  mails  or 
by  any  means  in  commerce,  as  "com- 
merce" Is  defined  in  the  Federal  Trade 
Commission  Act,  of  any  advertisement: 

(a)  Which  represents  directly  or  by 
implication  that  98  percent  of  the  users 
of  the  devices,  or  any  other  percentage  of 
said  users  not  substantiated  by  scien- 
tifically adequate  clinical  records,  have 
eliminated  their  enuresis  problems,  or 

(b)  Which  misrepresents  In  any  man- 
ner the  efficacy  of  the  device. 

(c)  Which  represents  directly  or  by 
implication  that  a  personal  home  visit- 
ing service  by  qualified  personnel  is  p>ro- 
vided  with  the  r^tal  of  each  device,  or 
that  consultation  with  and  advice,  of  a 
qualified  psychologist  Is  provided  the 
users  of  said  device  during  the  said  rental 
period:  or  - 

(d)  Which  misrepresents  In  any  man- 
ner any  service  provided  in  connection 
with  a  rental  or  sale  of  said  device. 

(e)  Which  represents  directly  or  by 
Implication  that  users  of  said  device, 
whose  rental  periods  have  terminated, 
and  who  experience  a  recurrence  of  their 
enuresis  problem,  will  be  entitled  to  ad- 
ditional use  of  the  device  without  an  ad- 
ditional charge  or  cost. 

2.  Disseminating,  or  causing  the  dis- 
semination of.  any  advertisement  by  any 
means,  for  the  purpose  of  inducing,  or 
which  is  likely  to  induce,  directly,  or  in- 
directly, the  sale,  lease,  rental,  or  dis- 
tribution of  respondent's  device,  in 
commerce  as  "commerce"  is  defined  in 
the  Federal  Trade  Commission  Act, 
which  contains  any  of  the  representa- 
tions prohibited  in  Paragraph  1  hereof. 

It  is  further  ordered.  That  the  respond- 
ent herein  shall,  within  sixty  (60)  days 
after  service  upon  him  of  this  order,  file 
with  the  Commission  a  report  in  writing 
setting  forth  in  detail  the  manner  and 
form  in  which  he  has  complied  with  this 
order. 

Issued:  July  29, 1968. 

By  the  Commisison.        # 

[SEAL]  Joseph  W.  Shea. 

Secretary. 

[PH.  Doc.   68-11119:    FUed,  Sept.   18.   1968; 
8:47  ajn.l 


[Docket  No.  C-1S941 

PART  13— PROHIBITED  TRADE 
PRACTICES 

Hawaiian  Sport  Shop,  Inc.,  et  al. 

Subpart— Importing,  selling,  or  trans- 
porting flammable  wear:  S  13.1060  Itn 
porting,  selling,  or  transportina  flatnma 
ble  wear. 


KUlES  AND  REGULATIONS 

(Bee.  «.  38  Stat.  721;  16  VB.C.  46.  Interpret 
or  apply  sec.  6.  38  Stat.  719,  as  amended.  67 
Stat.  Ill,  as  amended;  15  U.S.C.  46.  1191) 
(Cease  and  desist  order.  Hawaiian  ^ort 
Shop,  Inc..  et  al..  Fort  Lauderdale,  Fla., 
Docket  C-1894.  July  29, 1968] 

In  the  Matter  of  Harvaiian  Sport  Shop. 
Inc..  a  Corporation,  and  Waikiki 
Shop,  Inc.,  a  Corporation,  and  John 
F.  McFall,  Individually  and  as  an 
Officer  of  Said  Corporations 

Consent  order  requiring  two  affiliated 
Florida  retailers  of  ladies'  and  men's 
sportswear  to  cease  marketing  danger- 
ously flammable  products. 

The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
compliance  therewith,  Is  as  follows: 

It  is  ordered.  That  respondents  Hawai- 
ian Sport  Shop,  Inc.,  a  corporation,  and 
its  officers,  and  Waikiki  Shop.  Inc.,  a  cor- 
I)oration,  and  its  officers,  and  John  P. 
McFall,  individually  and  as  an  officer  of 
said  corporations,  and  respondents'  rep- 
resentatives, agents,  and  employees,  di- 
rectly or  through  any  corporate  or  other 
device,   do   forthwith   cease   and   desist 
from  manufacturing  for  sale,  selling,  of- 
fering for  sale,  in  commerce,  or  import- 
ing into  the  United  States,  or  introduc- 
ing, delivering  for  Introduction,  trans- 
porting, or  causing  to  be  transported  in 
commerce,  or  selling  or  delivering  after 
sale  or  shipment  in  commerce,  any  prod- 
uct, as  "commerce"  and  "product"  are 
defined  in  the  Flammable  Fabrics  Act,  as 
amended,  which  fails  to  conform  to  an 
applicable  standard  or  regulation  con- 
tinued in  effect,  issued  or  amended  un- 
der the  provisions  of  the  aforesaid  Act. 
It  is  further  ordered,  That  the  re- 
spondents herein  shall,  within  ten  (10) 
days  after  service  upon  them  of  this 
Order,  file  with  the  Commission  an  in- 
terim special  report  In  wrlUng  setting 
forth  the  respondents'  intention  as  to 
compliance  with  this  order.  This  interim 
special  report  shall  also  advise  the  Com- 
mission fully  and  specifically  concerning 
the  identity  of  the  product  which  gave 
rise  to  the  complaint.  (1)  the  amount  of 
such  product  in  inventory,  (2)  any  action 
taken  to  notify  customers  of  the  flamma- 
bility  of  such  product  and  the  results 
thereof  and  (3)  any  disposition  of  such 
product  since  February  21,  1968.  Such 
report  shall  further  Inform  the  Com- 
mission whether  respondents  have  in  in- 
ventory any  wood  flber  chips  from  which 
the  aforementioned  products  are  made  or 
any  other  fabric,  product,  or  related  ma- 
terial having  a  plain  surface  and  made  of 
silk,  rayon,  or  cotton  or  combinations 
thereof  in  a  weight  of  2  ounces  or  less 
per  square  yard  or  fabric  with  a  raised 
flber  surface  made  of  cotton  or  rayon  or 
combinations  thereof.  Respondents  will 
submit  samples  of  any  such  fabric,  prod- 
uct, or  related  material  with  this  reiwrt. 
Samples  of  the  fabric,  product  or  related 
material  shall  be  of  no  less  than  1  sq\iare 
yard  of  material. 

It  is  further  ordered,  TTiat  the  re- 
Qx>ndent  corporations  shall  forthwith 
distribute  a  copy  of  the  order  to  each  of 
their  operating  divisions. 

It  is  further  ordered.  That  the  re- 
spondents herein  shall,  wltbln  sixty  (60) 
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days  after  service  upon  them  of  this 
order,  file  with  the  Commission  a  report 
in  writing  setting  forth  in  detail  the 
manner  and  form  of  their  compliance 
with  this  order. 


Issued:  July  29. 1968. 

By  the  Commission. 

[SEAL]  Joseph  W.  Shea. 

Secretary. 

[PJl.  Doc.   68-11120;    Piled.   Sept.   12.   1968; 
8:47  ajn.) 

Title  49— TRANSPORTATION 

Subtitle  A — Office  of  the  Secretary  of 

Transportation 

[OST  Docket  No.  1.  Amdt.  No.  1-21] 

PAUT  1— FUNaiONS.  POWERS,  AND 

DUTIES   IN   THE   DEPARTMENT  OF 

TRANSPORTATION 

Delegation  of  Authority  Regarding 

Rhodesian  Sanctions 

Executive  Order  No.  11419  of  July  29. 
1968  (33  PJR.  10837)  prohibits,  among 
other  transactions,  the  importation  of 
Southern  Rhodesian  commodiUes  and 
products,  the  export  of  commodities  and 
products  to  Southern  Rhodesia,  and  the 
operation  of  aircraft,  or  the  carriage  of 
persons,  commodities,  or  products  to  or 
from  Southern  Rhodesia.  By  section 
2(b)  of  the  order,  the  Secretary  of  Trans- 
portation is  delegated  the  responsibility 
for  carrying  out  enforcement  of  that  or- 
der and  Executive  Order  11322  of  Jan- 
uary 5.  1967.  so  far  as  they  relate  to 
aviation.  Section  4(b)  of  Executive  Order 
No.  11419  directs  the  Secretary  to  issue 
regulations  necessary  to  carry  out  that 
order  and  U2J.  Security  CouncU  Res- 
olution No.  253  of  May  29.  1968.  relating 
to  economic,  trade,  and  transpor- 
tation transactions  Involving  Southern 
Rhodesia. 

The  purpose  of  this  amendment  is  to 
delegate  the  authority  of  the  Secretary 
under  the  cited  Executive  orders  to  the 
Administrator,  Federal  Aviation  Admin- 
istration. 

Since  this  amendment  relates  to  de- 
partmental management,  procedures, 
and  practices,  notice  and  public  proce- 
dure thereon  is  unnecessary  and  It  may 
be  made  effective  In  less  thtm  30 
days  after  publicaticm  in  the  Federal 
Registee. 

In  consideration  of  the  foregoing.  Part 
1  of  the  Regulations  of  the  Office  of  the 
Secretary  of  Transportation  is  amended 
by  adding  the  following  new  subpara- 
graph at  the  end  of  S  1.4(b)  effective 
September  11. 1968. 

§  1.4     Delegation    of  functions,  powers, 
and  duties. 
.  •  •  •  • 

(b)   •  •  • 

(5)  Executive  Order  No.  11419  of  July 
29,  1968,  and  11322  of  January  5.  1967, 
relating  to  prohibited  aviation  operations 
and  the  prohibited  carriage  of  commod- 
ities and  products  to  and  from  Southern 
Rhodesia. 


* 
k 


i 
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(Sec.  2(b)  of  Executive  Order  No.  11419  (33 
F.R.  10837)  and  sec.  9  of  tbe  Department  of 
Transportation  Act  (44  CFR  1657) ) 

Issued  in  Washington,  D.C.,  on  S^- 
tember  6, 1968. 

Alan  S.Boyd, 
Secretary  of  Transportation. 

IP.R.   Doc.   68-11103:    PUed.   Sept.    12.    1968; 
8:46  ajn.j 
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Chapter  X — Interstate  Commerce 
Commission 

SUBCHAPTER   A — GENERAL   RULES   AND 
REGULATIONS 

(SO.  1006) 

PART  1033 — CAR  SERVICE 
Distribution  of  Refrigerator  Cars 

At  a  session  of  the  Interstate  Com- 
merce Commission.  Railroad  Service 
Board,  held  in  Washington,  D.C.,  on  the 
9th  day  of  September  1968. 

It  appearing,  that  an  acute  shortage 
of  mechanical  refrigerator  cars  exists  in 
the  areas  served  by  the  Southern  Pacific 
Co.  and  the  Union  Pacific  Railroad  Co., 
and  that  shippers  served  by  the  South- 
em  Pacific  Co.  and  the  Union  Pacific 
Railroad  Co.  are  being  deprived  of  such 
cars  required  for  loading  highly  perish- 
able products,  creating  a  great  economic 
loss;  that  present  regulations  and  prac- 
tices with  respect  to  the  use,  supply,  con- 
trol, movement,  distribution,  exchange, 
interchange,  and  return  of  such  mechani- 
cal refrigerator  cars  owned  by  the  Pa- 
cific Pruit  Express  Co.,  a  wholly  owned 
subsidiary  of  the  Southern  Pacific  Co. 
and  the  Union  Pacific  Railroad  Co.,  are 
Ineffective.  It  is  the  opinion  of  the  Com- 
mission that  an  emergency  exists  requir- 
ing immediate  action  to  promote  car 
service  in  the  interest  of  the  public  and 
the  commerce  of  the  people.  Accordingly, 
the  Commission  finds  that  notice  and 
public  procedure  are  impracticable  and 
contrary  to  the  public  interest,  and  that 
good  cause  exists  for  making  this  order 
effective  upon  less  than  30  days'  notice. 

It  is  ordered.  That: 

§1033.1006      Distribution  of  refrigerator 
cars. 

(a)  Each  common  carrier  by  railroad 
subject  to  the  Interstate  Commerce  Act 
shall  observe,  enforce,  and  obey  the  fol- 
lowing rules,  regulations,  and  practices 
with  respect  to  its  car  service: 

(1)  Withdraw  from  distribution  and 
return  to  owners  empty,  exc^t  as  other- 
wise provided  in  subparagraphs  (2)  and 
(3)  of  this  paragraph,  all  mechanical 
refrigerator  cars  owned  by  the  Pacific 
Pruit  Express  Co.  which  are  listed  in 
the  OfiQcial  Railway  Equipment  Register, 
ICC  R.E.R.  368  issued  by  E.  J.  McPar- 
land.  or  reissues  thereof,  as  having  me- 
chanical designations  RP  or  RPL.  and 
numbered  in  series  100,(X>0  through 
456.999. 

(2)  Pacific  Pruit  Express  Co.  refriger- 
ator cars,  described  in  subparagraph  ( 1 ) 
of  this  paragraph,  available  empty  at 
a  sutlon  other  than  a  junction  with  the 
Southern  Pacific  Co.  or  Union  Pacific 
RaUroad  Co.  may  be  loaded  with  freight 
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requiring  protection  from  heat  or  cold 
if  destined  to  any  station  on  or  routed 
via  the  Southern  Pacific  Co.  or  the  Union 
Pacific  Railroad  Co. 

(3)  Pacific  Pruit  Express  Co.  refriger- 
ator car$,  described  in  subparagraph  (1) 
of  this  paragraph,  available  empty  at 
a  jimction  with  the  Southern  Pacific  Co. 
or  with  'the  Union  Pacific  Railroad  Co. 
must  be  delivered  at  that  jimction  to 
either  the  Southern  Pacific  Co.  or  the 
Union  Pacific  Railroad  Co.,  either  empty 
or  loaded  with  freight  requiring  protec- 
tion froki  heat  or  cold. 

(4)  Pacific  Pruit  Express  Co.  refriger- 
ator car*,  described  in  subparagraph  (1) 
of  this  paragraph,  must  not  be  back- 
hauled  empty,  or  held  empty  more  than 
24  hourd  awaiting  placement  for  loading 
for  the  purpose  of  obtaining  a  load  as 
author Izjed  in  subparagraplis  (2)  and  (3) 
of  this  paragraph. 

( b )  Application.  The  provisions  of  this 
order  shall  apply  to  intrastate,  inter- 
state and  foreign  commerce. 

(c)  Effective  date.  This  order  shall 
become  effective  at  12:01  ajn.,  Sep- 
tember HO,  1968. 

(d)  Etpiration  date.  This  order  shall 
expire  at  11:59  pjn.,  September  30.  1968, 
imless  otherwise  modified,  changed,  or 
suspended  by  order  of  this  Commission. 

(Sees.  1,  12.  15,  24  Stat.  379,  383.  384.  as 
amendedj  49  VS.C.  1.  12,  15,  17(2).  Inter- 
prets or  appUes  sees.  1(10-17) ,  15(4) .  40  Stat. 
101,  as  amended  54  Stat.  911;  49  U.S.C.  1(10- 

17).15(4lj.  17(2)) 

It  is  further  ordered.  That  a  copy  of 
this  ord^r  and  direction  shall  be  served 
upon  the  Association  of  American  Rail- 
roads, C|ir  Service  Division,  as  agent  of 
all  railroiads  subscribing  to  the  car  serv- 
ice and  per  diem  agreement  under  the 
terms  of  that  agreement;  and  that  no- 
tice of  this  order  be  given  to  the  general 
public  by  depositing  a  copy  in  the  office 
of  the  Stecretary  of  the  Commission  at 
Washingiton,  D.C..  and  by  filing  it  with 
the  Director,  Office  of  the  Federal 
Register. 

By  the 
Board. 

[seal] 
IPJi.  Do< 


Commission,  Railroad  Service 

H.  Nkil  Garson, 

Secretary. 

6»-11130:    PUed.   Sept.    12,   1968: 
8:48  ajn. I 


Title  50— WILDLIFE  AND 
FISHERIES 

Chapter  I — Bureau  of  Sport  Fisheries 
and  Wildlife,  Fish .  and  Wildlife 
Service,  Department  of  the  Interior 

PART  12— AREAS  CLOSED  TO 
I  HUNTING 

Cape  iomain  National  Wildlife 
Refugie,  S.C;  Designation  of  Certain 
Lands  and  Waters  as  Closed  Area 

By  vlrliue  of  and  pursuant  to  the  Mi- 
gratory ilrd  Treaty  Act  of  July  3,  1918 
(40  Stat.  755,  as  amended;  16  UJS.C. 
704) ,  anq  by  virtue  of  the  Reorganization 


Plan  No.  n  of  1939  (53  Stat.  1431;  5 
UJS.C.  133t — 1964  Ed.)  and  in  accordance 
with  the  Administrative  Procedure  Act 
(5  U.S.C.  553.  Supp.  ra— 1964  Ed. ) .  I.  the 
Under  Secretary  of  the  Interior,  having 
due  regard  to  the  zones  of  temperature 
and  to  the  distribution,  £Ut>undance,  eco- 
nomic value,  breeding  habits,  and  times 
and  lines  of  migratory  flight  of  migra- 
tory birds  included  in  the  terms  of  the 
Convention  between  the  United  States 
and  Great  Britain  for  the  protection  of 
migratory  birds,  concluded  August  16, 
1916,  and  the  Convention  between  the 
United  States  and  the  United  Mexican 
States  for  the  protection  of  migratory 
birds  and  mammals,  concluded  Feb- 
ruary 7,  1936,  I  hereby  designate  as  a 
closed  area  in  or  on  which  pursuing, 
hunting,  taking,  capturing,  or  killing  of 
migratory  birds  is  not  permitted,  that 
land  and  water  in  Charleston  County, 
S.C.  within  the  boundary  of  the  Cape 
Remain  National  Wildlife  Refuge,  de- 
scribed by  metes  and  boimds  as  follows: 

Beginning   at  Comer   1.  situated   between 
Bull  Bay  and  the  mainland,  approximately 
1.600  feet  northwest  from  the  confluence  of 
Saltpond  Creek  with  Graham  Creek,  on  the 
southeast  bank  of  the  Intraooastal  Water- 
way, and  opposite  U.S.  Engineer's  monument, 
a   4-lnch    cast   Iron   pipe    with    bronze   disc 
marked,  "POT  00+00  OPP  160  ELEV  5.398  ". 
on   the   northwest  side   of   the   Intraooastal 
Waterway,   and   at   centerline  station   0+00 
North    (towards   Wlnyah   Bay)    and   station 
0  +  00  south  (towards  Charleston),  and  from 
which   monument   Corner   1    of   the   United 
States  tract  (2i) ,  common  to  lands  of  the  In- 
ternational Paper  Co.  (Jefferson  Plantation) 
and  A.  V.  Canty,  marked  with  a  2"  x  60"  cast 
Iron  pipe  with  standard  cap  marked,  "COR  1 
TR   2-1,    1965",   bears   S.   69°20'   W.,   99  feet 
distant;  thence  from  said  place  of  beginning, 
northeasterly  in  part  along,  and  In  part  with 
the  southeast  bank  of  tbe  Intracoastal  Wa- 
terway, southeast  bank  of  Harbor  River,  and 
then  continuing  with  the  southeast  bank  of 
the    Intracoastal    Waterway,    approximately 
42.500  feet  to  Corner  2.  the  intersection  of 
the  southeast  banks  of  the  Intracoastal  Wa- 
terway and  Mathews  Creek;  thence  easterly, 
an<r  southeasterly  along  the  said  south  bank 
of  Mathews  Creek  approximately  4.500  feet 
to  Comer  3,  at  the  mouth  and  on  the  right 
bank    at    Mathews    Creek    at    Pive    Fathom 
Creek;    thence   S.    45°00'    E.,    crossing    Plve 
Pathom    Creek,    approximately   600    feet    to 
Corner  4.  on  the  southeasterly  or  left  bank  of 
Plve    Pathom    Creek;    thence    northeasterly 
in   part  along  the  southeast  bank  of  Pive 
Pathom  Creek  to  Clubhouse  Creek  and  then 
along  the  southeast  bank  of  Clubhouse  Creek, 
crossing   Du   Pree    Creek   to   the   northwest 
comer  of  an  unnamed  Island  lying  between 
Du   Pree   and   Skrine   Creeks    and   continu- 
ing   along    the    north    bank    of    said    un- 
named Island  and  also  a  smaller  unnamed 
island  lying  to  the  east  and  crossing  Skrine 
Creek,   approximately   16,000  feet   to   Comer 
5.  at  the  mouth  and  on  the  southeast  bank 
of  Skrine  Creek;  thence  northeasterly  along 
the  southeast  bank  of  Skrine  Creek  and  pro- 
jection thereof  approximately  9.500  feet   to 
Comer  6.  the  Intersection  of  said  projection, 
with  the  east  bank  of  Casino  Creek;  thence 
northerly   along   said    east   bank   of   Casino 
Creek,   approximately  along  said   east   bank 
of  Casino  Creek,  af^roxlmately  9.600  feet  to 
Comer  7.  the  Intersection  of  the  said  east 
bank  of  Casino  Creek  with  south   bank  of 
the    Intracoastal    Waterway,    thence   north- 
easterly along  south  bank  of  the  said  water- 
way, approximately  3.300  feet  to  Comer  8, 
the   Intersection   of   said   south   bank   with 


the  southwest  boundary  of  planUUon  Snown 
as  "Ormond  Hall";  thence  S.  53*27'  E.,  with 
part  of  said  southwest  boundary  approxi- 
mately 1,678  feet  to  Comer  9,  the  moet 
northerly  point  of  the  Staples  and  Manigault 
Tract-  thence  with  five  lines  common  to  said 
tract  S.  13*51'  W.,  2,125  feet  to  Corner  10; 
S  32*37'  E.,  2,658  feet  to  Comer  11;  S.  64*25' 
E  646  feet  to  Comer  12;  N.  fe*57'  E.,  2,319 
feet  to  Corner  13,  on  the  right  bank  oi  Al- 
ligator Creek:  thence  southerly  down  the 
west  or  right  bank  of  Alligator  Creek  ap- 
proximately 9.200  feet  to  Corner  14,  at  the 
mouth  and  on  the  right  bank  of  Alligator 
Creek  and  the  AtlanUc  Ocean;  thence  south- 
easterly crossing  the  Inlet  to  Cape  Romaln 
Harbor,  approximately  6.900  feet  to  Comer 
15,  the  moet  northerly  point  of  Cape  Island; 
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thence  southerly  with  the  Atlantic  Ocean 
along  the  east  and  south  sides  of  Cape  Is- 
land approximately  15,840  feet  to  Comer  16, 
the  most  westerly  point  on  0^)e  Island: 
thence  with  two  lines  within  the  Atlantic 
Ocean,  west  approximately  15,800  feet  to 
Comer  17.  a  point  due  south  of  the  mouth 
at  the  right  or  west  side  of  Key  Inlet;  north 
approximately  5.000  feet  to  Comer  18  at  the 
said  mouth  of  Key  Inlet,  and  in  the  line  of 
the  AtlanUc  Ocean  and  on  the  south  side 
of  Raccoon  Key;  thence  westerly  along  the 
south  side  of  Raccoon  Key,  approximately 
31,250  feet  to  Comer  19,  the  most  westerly 
point  on  Raccoon  Key,  thence  southwesterly 
approximately  80,500  feet  to  Corner  20,  the 
most  northeasterly  point  on  Bulls  Island; 
thenca  aouthwesterly.  In  part  along  the 
north  side  of  BuUs  Island,  and  in  part  along 
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the  south  side  of  Bull  Creek,  approximately 
28  000  feet  to  Corner  21,  at  the  Intersection 
of 'the  south  side  of  Bull  Creek  with  the  east 
side  of  Sewee  Bay;  thence  northerly  and 
westerly  along  the  east  side  and  north  side 
of  Sewee  Bay,  approximately  28.000  feet  to 
Comer  22.  the  intersection  of  the  said  nortlx 
side  of  Sewee  Bay  with  the  southeast  bank 
of  the  Intracoastal  Waterway,  thence  north- 
easterly along  said  southeast  bank,  approxi- 
mately 25,000  feet  to  the  place  of  beginning. 
David  S.  Black, 
Under  Secretary  of  the  Interior. 

Skptekbek  6,  1968. 
[PJL   Doc   68-11097;    PUed,   Sept.    12,    1968; 
8:46  ajn.] 
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Proposed  Rule  Making 


FEDERAL  HOME  LOAN  BANK  BOARD 

[12  CFR  Part  545  1 

(No.  22.078] 

OPERATIONS 
Loans  and  Other  Investments 

Septzmber  5. 1968. 

Resolved  that  the  Federal  Home  Loan 
Bank  Board  considers  it  advisable  to 
amend  Part  545  of  the  rules  and  regxila- 
tlons  for  the  Federal  Savings  and  Loan 
System  for  the  purpose  of  implementing 
recent  amendments  to  section  5(c>  of  the 
Home  Owners'  Loan  Act  of  1933,  as 
amended,  contained  in  Public  Law  90- 
448.  82  Stat.  518,  608,  609,  to  authorize — 

(a)  Federal  aissociations  with  a  Char- 
ter K  (rev.)  or  Charter  N  form  of  Charter 
to  invest — 

(1)  Subject  to  certain  conditions,  in 
housing  project  loans  and  Interests  there- 
in payable  in  U.S.  dollars  and  guaranteed 
by  the  President  under  section  221  of  the 
Foreign  Assistance  Act  of  1961,  as 
amended; 

(2)  Subject  to  certain  conditions.  In 
loans  which  take  the  form  of  a  purchase 
of  securities  by  a  Federal  association  im- 
der  an  agreement  that  the  association 
will  release  and  the  borrower  will  reac- 
quire the  same  securities  by  a  specified 
date  and  at  a  specified  price; 

(3)  Without  any  percentage  of  sissets 
limitation.  In  loans,  obligations,  or  in- 
terests therein  guaranteed  under  the 
New  Communities  Act  of  1968; 

<b)  Federal  associations,  subject  to 
certain  conditions,  to  Invest  In  time  de- 
posits of  any  bank  the  deposits  of  which 
are  Insxired  by  the  Federal  Deposit  In- 
surance Corporation. 

Accordingly,  it  is  proposed  to  amend 
Part  545  as  follows: 

1.  By  amending  paragraph  (a)  of 
$  545.6-20  to  read  as  follows: 

§  545.6—20  Loans  and  investmenU  guar- 
anteed under  the  Foreign  .AMistance 
Act  of  1961.    • 

(a)  General  provisions.  Without  re- 
gard to  any  other  provision  ot  this  part 
except  $$  545.6-8  and  545.8-2,  a  Federal 
association  which  has  a  charter  in  the 
form  of  Charter  K  (rev.)  or  Charter  N 
may  invest  in  loans  and  Interests  in  loans 
payable  in  U.S.  dollars  and  guaranteed 
by  the  President  under  5  224  of  the  For- 
eign Assistance  Act  of  1961.  as  amended, 
and  in  housing  project  loans  and  inter- 
ests therein  so  payable  and  guaranteed 
by  the  President  under  §  221  of  that  Act, 
subject  to  the  provisions  of  this  section. 
The  aggregate  principal  amount  of  such 
investments  outstanding  at  any  one  time 
shall  not  exceed  1  p«t%nt  of  the  assets 
of  the  association. 


2.  By  {adding  a  new  i  545.6-21  to  read 
as  follovfs: 

§  545.6-J21      Loans  on  securities. 

A  Federal  association  which  has  a 
charter  in  the  form  of  Charter  K  (rev.) 
or  Charter  N  may  invest  in  loans  secured 
by  obligations  of,  or  fully  guaranteed  as 
to  principal  and  interest  by,  the  United 
States,  (^r  by  obligations,  participations, 
or  other  Instruments  of  or  issued  by,  or 
fully  guAranteed  as  to  principal  and  in- 
terest bj,  the  Federal  National  Mortgage 
AssoclaUon,  a  Bank  or  Banks  for  Coop- 
eratives, including  the  Central  Bank  for 
Cooperatives,  a  Federal  Land  Bank  or 
Banks,  $,  Federal  Home  Loan  Bank  or 
Banks,  B  Federal  Intermediate  Credit 
Bank  or  Banks,  the  Tennessee  Valley 
Authorilb^.  or  the  Export-Import  Bank  of 
Washington,  subject  to  the  following 
conditions : 

(a)  The  borrower  Is  a  financial  insti- 
tution tbe  accounts  of  which  are  insured 
by  the  Federal  D^x)sit  Insurance  Corpo- 
ration ot  the  Federal  Savings  and  Loan 
Insurance  Corporation,  or  is  a  broker 
or  dealer  registered  with  the  Securities 
and  ExOhange  Commission; 

(b)  Itie  market  value  of  the  securities 
for  eact  such  loan  is  at  least  equal  to 
the  amount  of  such  loan  at  the  time  it  is 
made;  apd 

(c)  itie  loan  takes  the  form  of  a  pur- 
chase of  securities  by  the  Federal  asso- 
ciation iBlth  an  agreement  by  the  asso- 
ciation to  release  the  securities,  and  by 
the  bortower  to  reacquire  the  securities, 
Iv  a  specified  date  and  at  a  specified 
price. 

3.  By  adding  a  new  {  545.6-22  to  read 
as  foUoWs: 

§  545.6422  Loans  and  investments  guar- 
anteed under  the  New  Communities 
Ac^of 1968. 

(a)  Oeneral.  Without  regard  to  any 
other  provision  of  this  part,  a  Federal 
association  which  has  a  charter  in  the 
form  of;  Charter  K  (rev.)  or  Charter  N 
may  iniest  in  loans  or  obligations,  or 
interest*  therein,  guaranteed.  In  whole 
or  in  part,  or  as  to  which  a  c<Mnmltment 
or  agreement  for  any  such  guarantee  has 
been  made  imder  New  Communities  Act 
of  1968 

(b)  Percentage  of  assets.  Investments 
made  i^der  this  section  shall  not  be 
subject  |to  any  percentage  of  assets  limi- 
tation. 

4.  By!  adding  a  new  S  545.9-3  to  read 
as  follows: 

§  545.94-3      Investment  in  lime  deposits. 

A  Federal  association  may  Invest  in 
the  timJB  deposits  of  amy  bank  the  de- 
posits of  which  are  Insured  by  the  Fed- 
eral Dteposit  Insurance  Corporation, 
subject  Ito  the  following  conditions: 

(a)  The  sum  of  all  time  deposits  of 
the  association  in  the  same  bank  does 
not  exceed  the  greater  of  one- fourth  of 


1  percent  of  the  total  deposits  of  such 
bank  (calculated  as  of  the  date  the  de- 
posit is  made  on  the  basis  of  total  de- 
posits of  such  bank-tis  shown  by  its  last 
published  statement  of  condition  preced- 
ing the  date  of  deposit)  or  $15,000; 

(b)  The  association  itself  makes  each 
time  deposit; 

(c)  No  consideration  is  received  from 
a  third  party  in  connection  with  the 
making  of  the  deposit ;  amd 

(d)  The  maturity  of  each  such  de- 
posit does  not  exceed  1  year,  or,  in  the 
case  of  a  time  deposit  which  may  not  be 
withdrawn  without  notice,  the  notice 
period  does  not  exceed  90  days. 

(Sec.  5.  48  SUt,  132.  as  amended;  12  U.S.C. 
1464;  Public  Law  90-148  82  Stat.  518,  608, 
609,  12  U.S.C.  1464.  Reorg.  Plan  No.  3  of  1947, 
12  PM.  4981,  3  CFR.  1943-1948  Ck)mp.,  p. 
1071) 

Resolved  further  that  Interested  per- 
sons are  invited  to  submit  written  data, 
views,  and  arguments  to  the  OflQce  of 
the  Secretary,  Federal  Home  Loan  Bank 
Board,  101  Indiana  Avenue  NW.,  Wash- 
ington, D.C.  20552,  by  October  14.  1968, 
as  to  whether  this  proposal  should  be 
adopted,  rejected,  or  modified.  Written 
material  submitted  will  be  available  for 
public  Inspection  at  the  alwve  address 
unless  confidential  treatment  Is  re- 
quested or  the  material  would  not  be 
made  available  to  the  public  or  otherwise 
disclosed  under  §  505.6  of  the  general 
regulations  of  the  Federal  Home  Loan 
Bank  Board  (12  CFR  505.6). 

By  the  Federal  Home  Loan  Bank 
Board. 

[seal]  Jack  Carter, 

Secretary.' 

IPX   Doc.   68-11126;    FUed,   Sept.   12,    1968: 
8:48  a.m.] 


[12  CFR  Part  561  1 

[No.  22,079 1 

DEFINITIONS  OF  TERMS 
Notice  of  Proposed  Rule  Making 

September  5,  1968. 
Resolved  that  the  Federal  Home  Loan 
Bank  Board  considers  It  desirable  to 
amend  Part  561  of  the  rules  and  regula- 
tions for  Insurance  of  Accounts:  (1)  to 
recognize  In  certain  definitions  the  addi- 
tional lending  authority  proposed  for 
Federal  associations  in  the  concurrent 
rule  making  action  dealing  with  the  im- 
plementation of  recent  amendments  to 
section  5(c)  of  the  Home  Owners'  Loan 
Act  of  1933,  as  amended,  contained  in 
Public  Law  90-448;  and  (2)  to  recognize 
in  those  definitions  the  comparable  lend- 
ing authority  which  State-chartered  in- 
sured institutions  may  now  have  or  here- 
after acquire. 
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Accordingly,  It  Is  proposed  to  amend 
Part  561  as  follows: 

1.  By    amending    paragraph    (D)    oi 
I  561.15  to  read  as  follows: 
§  561.15     Sehednled  items. 

The  term  "scheduled  Items"  means: 

• 
(b)  20  percent  of  slow  loans  or  obliga- 
tions which  are  insured  or  guaranteed. 
•  •  •  • 

2.  By    amending    paragraph    (a)    of 
§  561.17  to  read  as  follows: 
§  56L17      Specified  assets. 

(a)  The  term  "^ledfled  assets"  means 
the  total  assets  of  an  Insured  institution 
less  the  Institution's  cash.  Government 
obligations  and  accrued  tntwest  thereon. 
Federal  Home  Loan  Bank  stock,  prepaid 
Federal  Savings  and  Loan  Insurance 
Corporation  premiums,  loans  to  process, 
loans  on  the  security  of  the  institution's 
share  accounts,  tavestments  of  up  to 
$15  000  per  institution  In  other  Institu- 
tions insured  by  the  Federal  Savings  and 
Loan  Insurance  Corporation,  and  less 
80  percent  of  the  Institution's  actual  to- 
vestments  to  Insured  and  guaranteed 
loans  and  obligations. 

•  •  •  •  • 

3.  By  amending   i  561.21  to  read  as 
follows: 
§  561.21      Guaranteed  loan. 

The  term  "guaranteed  loan"  means  a 
loan  that  Is  guaranteed,  tocludtog  a 
guarantee  to  repurchase,  to  whole  or  to 
part,  or  as  to  which  a  commitment  to 
guarantee  has  been  made  under  the  pro- 
visions of  the  Servicemen's  Readjust- 
ment Act  of  1944,  chapter  37  of  title  38, 
United  States  Code,  section  221  or  sec- 
tion 224  of  the  Foreign  Assistance  Act  of 
1961,  as  amended,  or  the  New  Communi- 
ties Act  of  1968. 

4.  By  adding  a  new  S  561.21a  to  read 
as  follows: 

§  561.21a      Guaranteed  obligation. 

The  term  "guaranteed  obligation" 
means  an  obUgation  that  is  guaranteed, 
to  whole  or  to  part,  or  as  to  which  a 
commitment  to  guarantee  has  been  made 
under  the  provisions  of  the  New  Com- 
munities Act  of  196a. 

(Sees.  402,  40S,  48  Stat.  12S58,  1257  •» 
amended;  12  TJ.S.C.  1725.  ITZajleorg^P^ 
No.  3  of  1947.  12  F.B.  4981.  S  CFK,  1943-1948 
Comp.  p.  1071) 

Resolved  further  that  Interested  p»- 
sons  are  torited  to  stdjmlt  written  date, 
views,  and  arguments  to  the  Office  of  the 
Secretary.  Federal  Home  Loan  Bank 
Board  101  Indiana  Avenue  NW.,  Wash- 
mgton,  D.C.  20552,  by  October  14,  1968. 
as  to  whether  this  proposal  should  be 
adopted,  rejected,  or  modified.  Written 
material  submitted  wiU  be  available  for 
public  inspection  at  the  above  address 
unless  confidential  treatment  is  requested 
or  the  material  would  not  be  made  avail- 
able to  the  public  or  ott»erwlse  disclosed 
under  5  505.6  of  the  general  regulations 
of  the  Federal  Home  Loan  Bank  Board 
(12  CFR  505il). 


PROPOSED  RULE  MAKING 

By   the   Federal   Home   Loan   Bank 

Board. 

[SEAlJ  J*CK  Cartsb. 

Secretary. 

rpjl    Doc.  68-11127;    FUed,  Sept.   12.  19<B; 
8:48  ajn.l 


FEDERAL  POWER  COMMISSION 

I  18  CFR  Parts  101,  141,  201,  260  1 

[Docket  No.  Rr-3441 

UNIFORM  SYSTEMS  OF  ACCOUNTS 
AND  FORMS  1  AND  2 

Income  Statemenf 

SxPTKiiBKa  4. 1968. 

1.  Pursuant  to  5  U.S.C  553.  the  Ad- 
ministrative Procedure  Act.  the  Com- 
mission gives  notice  it  proposes  to  amend, 
effective  for  the  reporting  year  1968: 

a.  Certato  accounts  to  the  Uniform 
System  of  Accounts  for  Class  A  and  Class 
B  Public  Utilities  and  Licensees  as  pre- 
scribed by  Part  101.  Chapter  I,  Tltie  18, 
CFR. 

b  Certato  schedules  of  the  FPC  Form 
1  Armual  Report  for  Electric  Utilities 
and  Licensees.  Class  A  and  Class  B,  pre- 
scribed by  :  141.1.  Chapter  I.  Title  18, 
CPR. 

c.  Certato  accounts  to  the  Uniform 
System  of  Accounts  for  Class  A  and  Class 
B  Natural  Gas  Companies,  prescribed  by 
Part  201.  Chapter  I.  Tltie  18.  CFR. 

d.  Certato  schedules  to  the  FPC  Form 
2.  Aimual  Report  for  Natural  Gas  Com- 
panies, Class  A  and  Class  B,  prescribed 
by  S  260.1.  Chapter  I.  Tltie  18,  CFR. 

2.  Basically,  the  Conamlsslon  proposes 
to  modify  Its  Uniform  Systems  of  Ac- 
coimts  and  Annual  Report  Forms  to  re- 
quire an  items  of  revenue  and  expense, 
with  few  exceptions,  be  tocluded  to  the 
current  Income  statement.  The  changes 
are.  to  general,  consistent  with  those 
recommended  by  the  Accounting  Prin- 
ciples Board  of  the  American  Institute 
of  Certified  PubUc  Accountants  to 
Opinion  9,  Reporting  the  Results  of 
Operations,  issued  to  December  1966.  It 
la  anticipated  that  the  adoption  of  what 
is  commonly  referred  to  as  the  "all  to- 
cluslve  tocome  statement"  concept  will 
strengthen  the  meaningfulncss  of  ttie  to- 
come  statement. 

3.  The  prtocipal  proposed  changes  to 
the  Uniform  Systems  of  Accounts  are  the 
eUmlnation  of  the  "Miscellaneous  Debits 
to  Surplus"  and  "Miscellaneous  Credits 
to  Surplus"  accounts  and  the  addition  of 
five  new  accounts  entltied:  "(jato  on  Dis- 
position of  Property,"  "Loss  on  Disposi- 
tion of  Property."  "Extraordtaaiy  In- 
come," "Extraordtoary  Deductions,"  and 
"Adjustments  to  Retataed  Eamtogs."  In 
addition,  the  rule-maktag  proposes  to 
change   the   account   entitied   -Kamed 
Surplus"  to  "Retatoed  Earnings"  and  to 
modify  certato  accounts  so  that  aU  Fed- 
eral and  local  Income  taxes  will  be  re- 
corded to  account  409,  Income  Taxes, 
rather  than  being  dispersed  among  sev- 
eral accounts  as  is  presently  the  case. 
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4.  The  major  proposed  changes  to  the 
Statement  of  Income  to  the  Annual  Re- 
port Forms  tavolve: 

a.  The  removal  of  the  "Earned  Sur- 
plus" section.  The  Information  will  be 
reported  to  the  "Statement  of  Retatoed 
Earnings  for  the  Year." 

b.  The  addition  of  new  section  "Ex- 
traordtoary Items." 

c   The  addition  of  tocome  tax  accounts 

to  the  Other  Income  and  Deductions 
section. 

d   The  addition  of  accotmts  "Gato  on 
Disposition  of  Property,"  "Loss  on  Dis- 
position of  Property,"  "Extraordtoary  In- 
come," and  "Extraordtoary  Deductions, 
e  "The  addition  of  two  notes.  One  note 
requires  that  disclosure  be  made  of  the 
amount  of  difference  between  taxes  pay- 
able when  ustog  liberalized  depreciation 
and  taxes  payable  under  strai^t  Itoe 
depreciation.    The  other  note  requires 
giving   a   concise   explanation   of    any 
changes  to  accounttog  procedure  dming 
the  year  and  the  resultant  donar  effect. 
Both  notes  are  totended  primarily  to  re- 
quire   full    disclosure    of    Information 
needed  for  a  thorough  evaluation  of  to- 
come data.  ,      . 

5.  The  account  and  schedule  changes 
are  as  follows: 

a  Proposed  Revisions  to  the  Uniform 
System  of  Accounts  tor  Licensees  and 
PobUc  Utilities,  aass  A  and  Class  B: 

Definitions.  Add  new  number  28  and 
renumber  remainder  of  definitions, 

28  "Retained  Eamtogs"  (foimeriy 
earned  surplus)  means  the  accumulated 
net  income  of  the  utility  less  distribution 
to  stockholders  and  transfers  to  other 
capital  accounts. 

General  Instruction  ZE.  Line  7 :  Change 
"account  426,  Other  Income  Deductions 
to  read  "account  426.  Miscellaneous  In- 
come Deducti(ms."  

General  Instraetion  3A.  Change  ac- 
counts "400-439  Income  aceounte"  to 
400-^32,  434-435  Income  accounts.  "433, 
436-439  Retatoed  eamtogs  accounts." 

General  Instruction  7.  Delete  present 
General  Instruction  7  and  insert  the 
following: 

7.  Extraordinary  Items.  Items  related 
to  transactions  of  a  nonrecurring  nature 
which  are  not  typical  or  customary  busi- 
ness activities  of  the  company  and  which 
to  the  aggregate  are  greater  ttian  5  per- 
cent  of  tocome  (ccanputed  before  extra- 
ordtoary items),  shall  be  oon^dcred 
extraordinary  items.  The  aggregate 
determination  diall  todude  both  debit 
and  credit  transactions  net  of  the  appli- 
cable income  taxes.  If  a  utility  believes 
that  an  aggregate  amount  of  leas  than  5 
percent  related  to  peculiar  circumstances 
riiould  be  treated  as  an  extraordinary 
item,  permission  may  be  requested  from 
the  Commission  provided  that  Justlfytog 
reasons  are  preaented. 

Add  General  Instruetion  71. 
7  1  Prior  Period  Items.  As  a  general 
rule  Items  relating  to  transactions  which 
occtnred  prior  to  the  current  calendar 
year  but  were  not  recorded  to  the  boofcs 
of  account  riiall  be  tocluded  to  the  same 
accounts  to  which  tiiey  would  have  been 
recorded  had  the  Item  been  recorded  to 
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the  proper  period.  When  the  amount  of 
a  prior  period  item  is  relatively  so  large 
that  its  inclusion  for  a  single  month 
would  distort  the  accounts  for  that 
month,  the  amoimt  may  be  distributed 
in  equal  amounts  to  the  accounts  for  the 
current  and  remaining  months  of  the 
calendar  year.  However,  if  the  amount 
of  any  prior  period  item  is  so  large  that 
the  company  believes  that  its  inclusion  in 
the  income  statement  would  seriously 
distort  the  net  income  for  the  year,  the 
company  must  request  Commission  ap- 
proval to  record  the  amount  in  account 
439.  Adjustments  to  Retained  Earnings. 
Such  a  request  must  be  accompanied  by 
adequate  justification.  (See  account 
439.) 

General  Instruction  16.  Subsection  (d) , 
line  2:  Change  "siuplus"  to  "retained 
earnings." 

Electric  Plant  Instruction  5F.  In  the 
last  four  lines  change  "account  434,  Mis- 
cellaneous Credits  to  Surplus,  or  account 
435.  Miscellaneous  Debits  to  Surplus"  to 
"account  421.1.  Oain  on  Disposition  of 
Property,  or  421.2,  Loss  on  Disposition  of 
Property." 

Electric  Plant  Instruction  7E.  In  lines 
6,  7,  and  8  change  "account  434,  Miscel- 
laneous Credits  to  Surplus,  or  account 
435,  Miscellaneous  Debits  to  Surplus"  to 
"account  421.1,  Oain  on  Disposition  of 
Property,  or  421.2,  Loss  on  Disposition  of 
Property." 

Electric  Plant  Instruction  lOE.  Be- 
ginning third  line  from  top  of  page 
change  "account  434,  Miscellaneous 
Credits  to  Surplus,  or  account  435,  Mis- 
cellaneous Debits  to  Surplus"  to  "acooimt 

421.1.  Gain  on  Disposition  of  Property,  or 

421.2.  Loas  on  Disposition  of  Property." 
In  Balance  Sheet  Accounts,  Account 

108  Accumulated  provision  for  depre- 
ciation of  electric  plant  in  service.  In 
paragraph  A(2)  change  "435,  Miscel- 
laneous Etebits  to  Surplus"  to  "426.5, 
Other  Deductions."  In  paragraph  E.  line 
5  change  "surplus"  to  "retained  earn- 
ings." 

In  Account  109.  Accumulated  pro- 
vision for  depreciation  of  electric  plaTit 
leased  to  others  in  paragraph  A.  line  5 
change  "435,  Miscellaneous  Debits  to 
Surplus"  to  "426.5,  Other  Deductions." 
In  paragraph  C,  line  5  change  "surplus" 
to  "retained  earnings." 

In  Accoimt  110  Accumulated  provi- 
sion for  depreciation  of  electric  plant  held 
for  future  use  in  paragrt^nh  B.  line  5 
change  "surplus"  to  "retained  earnings." 

In  Account  111  Accumulated  pro- 
vision for  amortization  of  electric  plant 
in  service  in  paragn^>h  A,  lines  6  and  12 
change  "435.  Miscellaneous  Debits  to 
Surplus"  to  "426.5,  Other  Deductions." 
In  paragraph  B,  lines  10,  11,  and  12 
change  "account  434,  Miscellaneous 
Credits  to  Surplus,  or  account  435,  Mis- 
cellaneous Debits  to  Surplus"  to  "ac- 
count 421.1,  Gain  on  Disposition  of 
Property,  or  421.2.  Loss  on  Disposition  of 
Property."  In  paragraph  D.  line  5  change 
"surplus"  to  "retained  eamiogs." 

In  Account  112  Accumulated  pro- 
vision for  amortisation  of  electric  plant 
leased  to  others  In  paragraph  A.  lines  8 
and  9  change  "435,  Miscellaneous  Debits 
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to  Surplus"  to  "426.5,  Other  Deductimis." 
In  parsigraph  B,  liiies  10,  11,  and  12 
change  "account  434,  Miscellaneous 
Credits  to  Surplus,  or  account  435,  Mis- 
cellaneous Debits  to  Surplus"  to  "account 
421.1.  Gfiin  on  Disposition  of  Property,  or 
account  421.2,  Loss  on  Disposition  of 
Property."  In  paragraph  D.  line  5  change 
"sxirplui  '  to  "retained  earnings." 

In  Aqcount  113  Accumulated  provi- 
sion fot,  amortization  of  electric  plant 
held  foT\  future  use  in  paragraph  B,  line 
5  change  "surplus"  to  "retained  earn- 
ings."    I 

In  A(icount  115  Accumulated  provi- 
sion for.  amortization  of  electric  plant 
acquisition  adjustments  in  line  6,  delete 
"or  account  435,  Mlscellsuieous  Debits  to 
Surplus]" 

In  Acjcount  116  Other  electric  plant 
adjustments  add  to  end  of  paragraph  A 
"(See  elfectric  plant  instruction  lO." 

In  Account  123  Investment  in  asso- 
ciated ^mpanies  in  Note  D:  line  12 
change  "435,  Miscellaneous  Debits  to 
Surplus"^  to  "426.5,  Other  Deductions." 

In  Ac<  ount  181  Unamortized  debt  dis- 
count a\  id  expense  in  paragraph  D,  lines 
12,  13,  and  14  and  paragraph  E.  lines  5, 
6,  and  j  change  "account  434,  Miscella- 
neous C^tedits  to  Surplus,  or  account  435, 
Miscellaneous  Debits  to  Surplus"  to  "ac- 
count 421,  Miscellaneous  Nonoperating 
Income, lor  account  426.5,  Other  Deduc- 
tions." tn  paragraph  Ed)  delete  entire 
subparagraph  and  renumber  remaining 
paragraphs.  In  new  paragraph  Ed), 
lines  1  and  2  change  "435.  Miscellaneous 
Debits  to  Surplus"  to  "426.5,  Other 
Deductions." 

In  A<)count  183  Preliminary  survey 
and  inv^igation  charges  in  pu^graph 
A,  line  10  change  "435,  Miscellaneous 
Debits  tp  Surplus"  to  "426.5,  Other  De- 
duction4" 

In  Acbount  213  Discount  on  capital 
stock  and  Account  214  Capital  stock 
expense  in  paragraph  B,  line  8  and  para- 
graph O,  line  6  change  "435,  Miscella- 
neous Debits  to  Surplus"  to  "426.5, 
Other  Deductions." 

In  Account  215  Appropriated  earned 
surplus  'change  title  to  "Appropriated 
retained  earnings."  and  in  line  2  change 
"earned  surplus"  to  "retained  earnings." 

In  Abcount  216  Unappropriated 
earned  surplus  change  title  to  "Unai>pro- 
priated  retained  earnings."  and  in  line  3 
change  "surplus  arising  from  earnings" 
to  "retained  earnings." 

In  Account  217  Reacquired  capital 
stock  In  paragraph  B,  lines  12  and  13 
change  "435,  Miscellaneous  DeWts  to 
Surplus"  to  "439,  Adjustments  to  Re- 
tained Btimings." 

In  Ac(iount  222  Reacquired  bonds  in 
paragraph  B,  lines  6,  7,  and  8  change 
"434,  Miscellaneous  Credits  to  Surplus, 
or  accot^t  435,  Miscellaneous  Debits  to 
Surplus,"  to  "421.  Miscellaneous  Nonop- 
CTating  Income,  or  426.5,  Other 
Deducti(jn3." 

In  Aqcount  236  Taxes  accrued  in 
paragrabh  B  eliminate  last  sentence. 

In  Account  265  Miscellaneous  oper- 
ating reserves  in  the  Note  change 
"earned  purphos"  to  "retained  earnings" 
on  last  two  lines. 


In  Account  271  Contributions  in  aid 
of  coTistruction  in  paragraph  B,  line  2 
delete  "earned  surplus  or  to."  In  Note  B, 
under  "Accumulated  Deferred  Income 
Taxes"  section  in  line  3  add  "nonutility 
property  or"  following  "have,"  and  be- 
fore "another."  In  line  8  add  "and  for 
nonutility  property."  following  "de- 
partment." 

In  Account  281  Accumulated  de- 
ferred income  taxes — Accelerated  amor- 
tization in  paragraph  C,  add  the  follow- 
ing sentence:  "This  account  shall  be 
maintained  to  allow  ready  identification 
of  those  items  relating  to  Utility  Operat- 
ing Income  and  Other  Income  and  De- 
ductions." In  paragraph  E,  line  5  change 
"surplus"  to  "retained  earnings." 

In  Account  282  Accumulated  de- 
ferred income  taxes — Liberalized  de- 
preciation in  paragraph  C,  add  the  fol- 
lowing sentence:  "This  swxoimt  shall  be 
maintained  to  allow  ready  identification 
of  those  items  relating  to  Utility  Operat- 
ing Income  and  Other  Income  and  De- 
ductions." In  paragraph  E,  line  5  change 
"surplus"  to  "retained  earnings." 

In  Account  283  Accumulated  de- 
ferred income  taxes — Other  in  paragraph 
C,  add  the  following  sentence:  "This  ac- 
count shall  be  maintained  to  allow  ready 
Identification  of  those  items  relating  to 
Utility  Operating  Income  and  Other  In- 
come and  Deductions."  In  paragraph  D. 
line  5  change  "surplus"  to  "retained 
earnings." 

In  Electric  Plant  Accounts,  Accoimt 
302  Franchises  and  consents  in  para- 
graph B,  line  12  and  paragraph  C,  lines 
3  and  4  change  "435,  Miscellaneous  Deb- 
its to  Surplus"  to  "426.5,  Other 
Deductions." 

In  Account  303  Miscellaneous  intan- 
gible plant  in  paragraph  B,  line  4  change 
"435,  Miscellaneous  Debits  to  Surplus"  to 
"426.5,  Other  Deductions." 

Print  a  new  page  as  follows: 

Incofn*  Account* 

I.  TTxnjTY  Opebating  Income 

4(K)        Operating  revenuea. 
Op)eratlng  expenses. 

401  Operating  expenses. 

402  Maintenance  expense. 

403  Depreciation  expense. 

404  Amortization  of  Ilmited-tenn  electric 

plant. 

405  Amortization  of  other  electric  plant. 

406  Amortization  of  electric  plant  acquisi- 

tion adjustznents. 

407  Amortization  of  property  loesee. 

408  Taxes  other  than  income  taxes. 

409  Income  taxes. 

410  Provision  for  deferred  Income  taxes. 

411  Income  taxes  deferred  In  prior  years- 

Cr. 
411.1      Investment  tax  credit  adjustments. 
412-413    Income  from  utUlty  plant  leased  to 

others. 
414        Other  utility  operating  Income. 

2.  Othxb  Income  and  DEoncnoNS 

A.    OTHER   INCOME 

415-416    Income  from   merchandising,   job- 
bing, and  contract  work. 
417-417.1     Income    from    nonutUlty    opera- 
tions. 

418  Nonoperating  rental  Income. 

419  Interest  and  dividend  Income. 

421         Miscellaneous  nonoperating  Income. 
421.1      Oain  on  dlsixwltion  of  property. 
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B.    OTHER   INCOME   DEDUCTIONS 

421.2     Loss  on  dlBJXJsltlon  Of  property. 

425  Miscellaneous  amortization. 

426  Miscellaneous  Income  deductions. 

426.1  Donations. 

426.2  lAfe  Insurance. 

426.3  Penalties. 

426  4     Expenditures  for  certain  dvic,  pout- 

Ical  and  related  activities. 
426.5      Other  deductions. 

3.  Interest  Charges 

427  Interest  on  long-term  debt. 

428  Amortization   of   debt   discount   and 

expense.  „  wt  ,-►. 

429  Amortization  of  Premlimi  on  Debt-cr. 

430  Interest  on  debt  to  associated  com- 

panies. 

431  Other  Interest  exi)ense. 

432  Interest  charged  to  construction-Cr. 

4.  Extraordinary  Items 

434  Extraordinary  Income. 

435  Extraordinary  deductions. 

In  Account  408  Taxes  other  than  in- 
come taxes  in  paragraph  A,  lines  8  and 
9  delete  "which  are  properly  chargeable 
U)  electric  operations."  In  paragraph  C, 
delete  that  part  of  last  sentence  which 
reads:  "or  nonutility  operations  on  an 
equitable  basis."  Add  final  sentence: 
"Also,  this  account  shall  be  maintained 
so  as  to  aUow  ready  identification  of 
taxes  relating  to  Utility  Operating  In- 
come Other  Income  and  Deductions, 
Interest    Charges     and    Extraordinary 

Items." 

In  Account  409    Income  taxes  in  para- 
graph A  in  line  5  change  word  "actual' 
to  "estimated."  and  in  Une  12  delete  aU 
after  "shall  include  the"  and  substitute 
the  following  therefore,  "estimated  in- 
come tax  Uability  for  the  current  year. 
Change  paragraph  B  to  read:  The  accru- 
als for  Income  taxes  shall  be  apportioned 
among  utility  departments  so  that,  as 
nearly  as  practicable,  each  tax  shall  be 
Included  in  the  expenses  of  the  utility 
department,  the  income  from  which  gave 
rise  to  the  tax.  Also,  this  account  diaU 
be  maintained  so  as  to  aUow  ready  iden- 
tification of  taxes  relating  to  Utility  Op- 
erating Income,  Other  Income  and  De- 
ductions, Interest  Charges  and  Extra- 
ordinary Items.  Add  new  paragraph  D 
to  read:   D.  The  Income  tax  effect  of 
amounts  recorded  in  Account  439,  Ad- 
justments to  Retained  Earnings  will  be 
reflected  in  that  account. 

Notes:  Delete  A,  B,  C,  and  D.  Change 
Note  E  to  paragraph  C.  ^  .,       ^ 

In  Account  410  Provision  for  deferred 
income  taxes  designate  first  paragraph 
as  "A  "  and  add  additional  paragraph  B: 
B  This  account  shaU  be  maintained  so 
as  to  allow  ready  identification  of  those 
deferred  taxes  relating  to  Utility  Opera- 
tions and  Nonutility  Operations. 

In  Account  411  Income  taxes  deferred 
in  prior  years — Credit  designate  first 
paragraph  as  "A."  and  add  additional 
paragraph  B:  B.  This  account  shall  be 
maintained  so  as  to  allow  ready  identi- 
fication of  those  deferred  taxes  relating 
to  Utility  Operations  and  Nonutility  Op- 
erations. 

In  Account  411.1  Investment  tax 
credit  adjustment  add  additlcmal  para- 
graph C :  C.  This  account  shall  be  main- 
tained so  as  to  aUow  ready  Identiflca- 
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tion  of  those  investment  tax  credits  re- 
lating to  Utility  PnaJerty  and  Nonutility 
Property.  ^         ,^^ 

In  Accoimt  412  Revenues  from  elec- 
tric plant  leased  to  others  and  Account 
413  Expenses  of  electric  plant  leased 
to  others  delete  paragraph  B  and  change 
section  heading  "2.  Otiier  Income  to 
"2  Other  Income  and  Deductions. 

in  Accoimt  415  Revenues  from  mer- 
chandising, jobbing,  and  contract  work 
and  Account  416  Cost  and  expenses  of 
merchandising,  jobbing,  and  contract 
work  delete  item  24  in  list  of  items,  and 
renumber  item  25. 

In  Account  417  Revenues  from  non- 
utility  operations  add  new  account  num- 
ber and  title  directiy  under  above  ac- 
count number  and  title.  "417.1,  Expenses 
From  Nonutility  Operations."  In  para- 
graph A,  line  1  change  first  two  words  to 
read  "These  accounts."  In  paragraph  B, 
delete  last  two  items:  "Taxes  other  than 
income  taxes"  and  "Income  Taxes." 

In  Account  418    Nonoperating  rental 
income  In  paragraph  A,  last  line:  Add 
"or  417.1."  and  in  paragraph  B,  delete 
last  two  items:   "Taxes  other  than  In- 
come taxes.  Income  Taxes."     ^  ^.  ._,      . 
In  Account  419     Interest  and  dividend 
income  delete  paragraph  B  and  relett«r 
remaining  paragraphs.  In  paragraph  p. 
line  2,  delete  word  "including"  and  sub- 
stitiite  word  "excluding"  therefor  and 
add  sentence:  "Related  operating  taxes 
shaU  be  recorded  in  Account  408,  Taxes 
Other  Than  Income  Taxes  and  Income 
taxes  shall  be  recorded  in  Account  409, 
Income  Taxes." 

In  Account  421  Miscellaneous  non- 
operating  income  add  the  following 
item-  3  Gain  on  reaoquisltion  and  resale 
or  retirement  of  utility's  debt  securities 
or  investments. 

Add  the  foUowing  new  accounts- 


12%9 

2.  Loss  relating  to  Investments  in  securi- 
ties written  off  or  written  down. 

3    Loss  on  sale  of  investments. 

4.  Loss  on  reacqulsltion.  resale  or  retire- 
ment of  utlUty's  debt  securities. 

6.  Long-term  debt  discount  and  expense 

written  off.  ^    .         ,.  ...  „ 

6  PreUmlnary  survey  and  Investigation 
expenses  related  to  abandoned  projects,  when 
not  written  off  to  the  appropriate  operating 
expense  account. 

Delete  note  from  account  and  change 
section  heading  number  "4."  to  "3." 
Delete  section  heading  "5.  Earned  Sur- 
plus "  and  substitute  the  foUowing  there- 
for- "4  Extraordinary  Items."  Delete: 
Accounts  433,  Balance  Transferred  Prom 
Income:  434,  Miscellaneous  Credits  to 
Surplus;  435,  MisceUaneous  Debits  to 
Surplus:  436,  Appropriations  of  Surplus; 
437,  Dividends  Declared— P  r  e  f  e  r  r  e  d 
Stock;  and  438,  Dividends  Declared- 
Common  Stock. 

Add  the  foUowing  new  accounts: 


421.1  Gain  on  disposition  of  properly. 

This  account  shaU  be  credited  with  the 
gain  on  the  sale,  conveyance,  exchange 
or  transfer  of  utUity  or  other  property  to 
another.  (See  electric  plant  instruction 
5P  7E  and  lOE.)  Record  income  taxes 
on'  gains  recorded  in  this  account  in 
account  409. 

421.2  Loss  on  disposition  of  property. 
This  account  shaU  be  charged  with  the 

loss  on  the  sale,  conveyance,  exchange, 
or  transfer  of  utUity  or  other  property 
to  another.  (See  electric  plant  instruc- 
tion 5F,  7E,  and  ICE.)  Record  the  reduc- 
tions in  income  taxes  attributable  to 
losses  recorded  in  this  account  in  ac- 

*^Etelete  section  heading.^  "3.  MisceUa- 
neous Income  Deductions." 

In  Account'  425  Miscellaneous  amor- 
tization in  the  last  sentence  delete  entire 

sentence.  j  j.... 

In  Account  426  Ot?ier  income  deduc- 
tions change  titie  of  account  to  "Miscel- 
laneous Income  Deductions."  Add  the 
note  now  found  under  account  426^. 

In  Account  426.5  Other  deductions 
add  the  foUowing:  i 

Items  ' 

1.  Provisions  for  past  accrued  depredation 
not  provided  for. 


434      Extraordinary  income. 

This  account  shaU  be  credited  with 
nonrecurring  gains,  which  vrould  sig- 
nificantly distort  the  current  year's  net 
Income  if  reported  other  than  as  extraor- 
dinary items.  Extraordinary  income 
items  must  be  considered  in  the  aggre- 
gate with  extraordinary  deductions  net 
of  any  appUcable  income  taxes,  and  the 
net  result  must  exceed  5  percent  of  in- 
come, determined  before  such  extraor- 
dinary it«ns.  (See  general  instruction  7.) 
435      Extraordinary  deductions. 

This  account  shaU  be  debited  with  non- 
recurring  losses,   which   would   signifi- 
cantly distort  the  current  year's  net  in- 
come if  reported  other  than  as  extraor- 
dinary  items.   Extraordinary   deduction 
items  must  be  considered  in  the  aggre- 
gate with  extraordinary   Income   items 
net  of  any  applicable  income  taxes,  and 
the  net  result  must  exceed  5  percent  of 
income,  determined  before  such  extraor- 
dinary items.  (See  general  instruction  7.) 
Add  complete  new  section  "Retained 
Earnings   Accounts"   foUowing   the   In- 
come Accounts.  This  new  section  wUl 
contain  a  contents  sheet  and  accounts 
as  foUows: 

Retained  Earnings  Account* 
216    Unappropriated   retained   earnings    (at 

beginning  of  period) . 
433     Balance  transferred  from  Income. 

436  Appropriations  of  retained  earnings. 

437  Dividends  declared — preferred  stock. 

438  Dividends  declared — common  stock. 

439  Adjvistments  to  retained  earnings. 
216     Unappropriated   retained   earnings    (at 

end  of  period) 


433     Balance  transferred  from   income. 

This  account  shaU  include  the  net 
credit  or  debit  transferred  fr<Mn  lnoc«ne 
for  the  year. 

436     Appropriations    of    retained    earn- 
ings. 
This  account  shaU  Include  appropria- 
tions of  retained  earnings. 
Items 

1  Appropriations  required  under  terms  of 
mortgages,  ord««  of  courts,  contracts,  or 
otbw  agreements. 
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2.  Approprlattona  required  bj  «oUon  of 
regiilatory  authorltlee. 

3.  Other  appropciattoiu  made  at  option  of 
utility  for  speclflx:  purpoeea. 

437  Dividenda       declared — preferred 
stock. 

A.  Thl£  account  shall  Include  amounts 
declared  payable  out  of  retained  earn- 
ings as  dividends  on  actually  outstand- 
ing preferred  or  prior  lien  capital  stock 
Issued  by  the  utility. 

B.  Dividends  shall  be  segregated  for 
each  class  and  series  of  preferred  stock 
as  to  those  payable  in  cash,  stock  and 
other  forms.  If  not  payable  in  cash,  the 
medium  of  payment  shall  be  described 
with  suflQcient  detail  to  identify  it. 

438  Drvidenda  declared — common  slock. 

A.  This  account  shall  include  amounts 
declared  payable  out  of  retained  earn- 
ings as  dividends  on  actually  outstand- 
ing common  capital  stock  Issued  by  the 
utility. 

B.  Dividends  shall  be  segregated  for 
each  class  of  common  stock  as  to  those 
payable  in  cash,  stock  and  other  forms. 
If  not  payable  In  cash,  the  medium  of 
payment  shall  be  described  with  suffi- 
cient detail  to  Identify  it. 

439  Adjnstments   to  retained   earnings. 

A.  This  account  shall  include  signifi- 
cant nonrecurring  transactions  relating 
to  prior  periods.  Other  than  losses  on 
transactions  of  capital  stock  as  specified 
in  paragraph  B  below,  all  entries  to  this 
account  must  receive  prior  Commission 
awjrovaL  These  transactions  are  limited 
to  one  or  more  of  the  following  Items 
which  (a)  can  be  specifically  identified 
with  and  related  to  the  business  activ- 
ities of  particTolar  prior  periods,  and 
(b)  are  not  attributable  to  economic 
events  occurring  subsequent  to  the  date 
of  the  financial  statements  for  the  prior 
period,  and  (c)  depend  primarily  on 
determinations  by  persons  other  than 
the  management  and  (d)  were  not  sus- 
ceptible of  reasonable  estimation  prior 
to  such  determinations.  This  account 
shall  also  include  the  related  income 
taxes  (State  and  Federal)  on  Items  in- 
cluded herein.  (See  general  instruction 
7.1.) 

B.  Losses  on  reacquisition.  resale  or 
retirement  of  the  company's  capital 
stock  shall  be  Included  in  this  account. 
(See  acco\int  210.  Gain  on  Resale  or 
Cancellation  of  Reacquired  Car>ital 
Stock,  for  the  treatment  of  gains.) 

ITXMS 

1.  Nonrecurring  large  adjustments  or 
settlements  of  Income  taxes. 

2.  Significant  amounts  recultlng  from 
litigation  or  similar  claims. 

3.  Significant  amounts  relating  to  trtlUty 
revenue  under  rate  processes. 

4.  Adjustments  to  plant  In  service  re- 
sulting from  CfgnmUwlon  action. 

In  Operation  and  Maintenance  Ex- 
pense Accounts  in  Account  914  Reve- 
nues from  merc?iandisi7uj ,  jobbing,  cmd 
contract  work  and  in  Account  915  Cost 
and  expenses  of  merchandising,  jobbing 
and  contract  work  delete  item  23  In  list 
of  items,  and  renumber  item  24,  accord- 
ingly. 
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b.  Proposed  Revisions  to  the  Uniform 
System  of  Accounts  for  Natural  Gas 
Companies,  Class  A  and  CHass  B: 

Definitions.  Add  new  nxmiber  25  and 
renumber  remalmler  of  definitions. 

25.  "Hetained  Earnings"  (formerly 
earned  Eiurplus)  means  the  acciunulated 
net  inc(Kne  of  the  utility  less  distribution 
to  stockholders  and  transfers  to  other 
capital  (iccounts. 

General  Instruction  2E.  In  line  7 
change  "account  426,  Other  Income  De- 
duction^" to  read  "account  426,  Miscel- 
laneous Income  Deductions." 

General  Instruction  3 A.  Change  ac- 
coimts  "400-439  Income  accounts"  to 
"400-432,  434-435  Income  accounts.  433, 
436-439:  Retained  earnings  accounts." 

Genefal  Instruction  7.  Delete  present 
General  Instruction  7  and  Insert  the  fol- 
lowing:! 

7.  Ex^aordinary  Items.  Items  related 
to  tran^tlons  of  a  nonrecurring  nature 
which  i*-e  not  typical  or  customary  busi- 
ness activities  of  the  company  and  which 
in  the  aggregate  are  greater  than  5  per- 
cent of  i|ic(»ne  (computed  before  extraor- 
dinary Items),  shaU  be  considered  ex- 
traordinary items.  The  aggregate  deter- 
mination shall  include  both  debit  and 
credit  transactions  net  of  the  applicable 
Income  taxes.  If  a  utility  believes  that  an 
aggregate  amoimt  of  less  than  5  percent 
related  to  peculiar  circiimstances  should 
be  treated  as  an  extraordinary  Item,  per- 
mission may  be  requested  from  the  Com- 
mission provided  that  justifying  reasons 
are  presented. 

Add  General  Instruction  7.1. 

7.1  ^rior  Period  Items.  As  a  general 
rule,  Iteins  relating  to  transactions  which 
occxxrred  prior  to  the  current  calendar 
year  but  were  not  recorded  in  the  books 
of  account  shall  be  included  in  the  same 
accounte  In  which  they  would  have  been 
recorded  had  the  item  been  recorded  in 
the  proper  period.  When  the  amoimt  of 
a  prior  beriod  Item  is  relatively  so  large 
that  lt4  Inclusion  for  a  single  month 
woxild  distort  the  suMwunts  for  that 
month,  the  amoimt  may  be  distributed 
in  equal  amounts  to  tiie  accounts  for  the 
current  I  and  remaining  months  of  the 
calendar  year.  However,  if  the  amount 
of  any  i^rior  period  item  is  so  large  that 
the  company  belie\es  that  its  inclusion  In 
the  inct)me  statement  would  seriously 
distort  the  net  income  for  the  year,  the 
company  must  request  Commission  ap- 
proval to  record  the  amount  in  account 
439.  Adjustments  to  Retained  Earnings. 
Such  a  request  must  be  accompanied  by 
adequate  justification.  (See  Account  439) 

Gas  ^lant  Instruction  5F  in  the  last 
four  lines  change  "account  434.  Miscel- 
laneous Credits  to  Surplus,  or  account 
435.  Miscellaneous  Debits  to  Surplus"  to 
"account  421.1,  Gain  on  Disposition  of 
Property,  or  421.2,  Loss  on  J3isposltlon  of 
Property." 

Gas  Ptant  Instruction  7E.  In  lines  6,  7, 
and  8  change  "account  434,  Miscellaneous 
Credits  to  Surplus,  or  account  435,  Mis- 
cellaneous Debits  to  Surplus"  to  "account 
421.1,  Gain  on  Disposition  of  Property, 
or  421.2,  Loss  on  Disposition  of  Property." 

Gas  Piant  Instruction  lOE.  Beginning 
first  lln<  on  page  change  "account  434, 
Mlscellaiieous  Credits  to  Surplus,  or  ac- 


count 435,  Miscellaneous  Debits  to  Sur- 
plus" to  "account  421.1,  Gain  on  Dis- 
position of  Property,  or  421.2,  Loss  on 
Disposition  of  Property." 

In  Balance  Sheet  Accounts  in  Account 
108  Accumulated  provision  for  depre- 
ciation of  gas  plant  in  service  In  para- 
graph A(2)  change  "435,  Miscellaneous 
Debits  to  Surplus"  to  "426.5,  Other  De- 
ductions." In  paragraph  E,  line  5  change 
"surplus"  to  "retained  earnings." 

In  Account  109  Accumulated  provi- 
sion for  depreciation  of  gas  plant  leased 
to  others  in  paragraph  A,  line  5  change 
"435,  Miscellaneous  Debits  to  Surplus"  to 
"426.5,  Other  Deductions."  In  paragraph 
C,  line  5  change  "surplus"  to  "retained 
earnings." 

In  Account  110  Accumulated  provi- 
sion for  depreciation  of  gas  plant  held 
for  future  use  In  paragraph  B,  line  5 
change  "surplus"  to  "retained  earnings." 

In  Account  111.1  Accumulated  provi- 
sion for  amortization  and  depletion  of 
producing  natural  gas  land  and  land 
rights  in  paragraph  B,  line  12  change 
"435,  Miscellaneous  Debits  to  Surplus" 
to  "426.5.  Other  Deductions."  In  para- 
graph C.  lines  10,  11,  and  12  change  "ac- 
count 435,  Miscellaneous  Debits  to  Sur- 
plus, or  account  434,  Miscellaneous 
Credits  to  Surplus"  to  "account  421.1, 
Gain  on  Disposition  of  Property,  or  421.2, 
Loss  on  Disposition  of  Property."  In 
paragraph  E,  line  5  change  "surplus"  to 
"retained  earnings." 

In  account  111.2  Accumulated  provi- 
sion for  amortization  of  underground 
storage  land  and  land  rights  in  paragraph 

C,  lines  10,  11.  and  12  change  "account 
435,  Miscellaneous  Debits  to  Surplus,  or 
account  434,  Miscellaneous  Credits  to 
Surplus"  to  "account  421.1,  Gain  on  Dis- 
position of  Property,  or  421.2,  Loss  on 
Disposition  of  Property."  In  paragraph  E, 
line  4  change  "surplus"  to  "retained 
earnings." 

In  Account  111.3  Accumulated  pro- 
vision for  amortization  of  other  gas 
plqnt  in  service  in  paragraph  A,  lines  C 
and  -M- change  "account  435,  Miscella- 
neous Debits  to  Surplus"  to  "account 
426.5,  Other  Deductions."  In  paragraph 
B,  lines  10,  11,  and  12  change  "account 
435,  Miscellaneous  Debits  to  Surplus,  or 
account  434,  Miscellaneous  Credits  to 
Surplus  to  "account  421.1,  Gain  on  Dis- 
position of  Property,  or  421.2,  Loss  on 
■Disposition  of  Property."  In  paragraph 

D,  line  5  change  "surplus"  to  "retained 
earnings." 

In  Account  112  Accumulated  provi- 
sion for  amortization  and  depletion  of 
gas  plant  leased  to  others  in  paragrapli 
A,  lines  8  and  9  change  "account  435, 
Miscellaneous  Debits  to  Surplus"  to  "ac- 
count 426.5,  Other  Deductions."  In  para- 
graph B,  lines  10,  11,  and  12  change 
"account  435,  Miscellaneous  Debits  to 
Surplus,  or  account  434.  Miscellaneous 
Credits  to  Surplus  to  "Account  421.1, 
Gain  on  Di^x>sition  of  Property,  or 
421.2.  Loss  on  Disposition  of  Property." 
In  paragraph  D,  line  5  change  "surplus" 
to  "retained  earnings." 

In  Account  113.1  Accumulated  provi- 
sion for  abandonment  of  leases  in  para- 
grai^  D,  •  line  5  change  "surplus"  to 
"retained  earnings." 
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In  Account  113.2  Accumulated  provi- 
sion for  amortization  of  other  gas  plant 
held  for  future  use  in  paragraph  B.  line  5 
change  "surplus"  to  "retained  earnings. 

In  Account  115  Accumulated  provi- 
sion for  amortization  of  gas  plant  acqui- 
sition adjustments  in  line  6,  delete  "or 
account    435.    MisceUaneous    Debits    to 

Surplus."  ,  ,     *  ^j 

In  Account  116  Other  gas  plant  ad- 
justments add  to  end  of  paragraph  A: 
"(See  Gas  plant  instruction  lO." 

In  Account  123  Investment  in  associ- 
ated companies  in  Note  D:  Une  12  change 
"435.  Miscellaneous  Debits  to  Surplus  '  to 
"426.5,  Other  Deductions." 

In  Account  181  Unamortized  debt 
discount  and  expense  in  paragraph  D, 
lines  12, 13,  and  14  and  paragraph  E,  lines 
5  6  and  7  change  "account  434,  Miscel- 
laneous Credits  to  Surplus,  or  account 
435  Miscellaneous  Debits  to  Surplus  to 
"acijount  421,  Miscellaneous  Nonoperat- 
Ing  Income  or  account  426.5,  Other 
Deductions."  In  paragraph  Ed)  delete 
entire  subparagraph  and  renumber  re- 
maining subparagraphs,  in  new  para- 
graph Ed),  lines  1  and  2  change  "435, 
MisceUaneous  Debits  to  Surplus"  to 
"426  5,  Other  Deductions." 

In  Account  183.2  Preliminary  survey 
and  investigation  charges  in  paragraph 
A  lines  12  and  13  change  "435.  Miscel- 
laneous Debits  to  Surplus"  to  "426.5, 
Other  Deductions." 

In  Account  213  Discount  on  capital 
stock  and  in  Account  214  Capital  stock 
expense  In  paragraph  B,  line  8  and  para- 
graph C,  Une  6  change  "435.  MisceUane- 
ous Debits  to  Surplus"  to  "426.4,  Other 
Deductions."  _,  .  ^  ^ 

In  Account  215  Appropriated  earned 
surplus  change  title  to  "Appropriated  re- 
tained earnings."  and  in  Une  2  change 
"earned  surplus"  to  "retained  earnings. 

In      Account      216      Unappropriated 
earned  surplus  change  title  to  "Unappro- 
priated retained  earnings."  and  in  line  3 
change  "surplus  arising  from  earnings 
to  "retained  earnings." 

In  Account  217  Reacquired  capital 
stock  in  paragraph  B,  Unes  12  and  13 
change  "435,  MisceUaneous  Debits  to 
Surplus"  to  "439,  Adjustments  to  Re- 
tained Earnings."  '        ^     J    . 

In  Account  222  Reacquired  bonds  in 
paragraph  B,  Unes  6,  7.  and  8  change 
"434,  Miscellaneous  Credits  to  Surplus  or 
account  435,  MisceUaneous  Debits  to  Sur- 
plus" to  "421,  MisceUaneous  Nonoperat- 
ing  Income  or  account  426.5,  Other 
Deductions."  ,    , 

In  Account  236  Taxes  accrued  In 
paragraph  B  eliminate  last  sentence. 

In  Account  265  Miscellaneous  operat- 
ing reserves  in  the  Note  change  "Earned 
Surplus"  to  "Retained  Earnings"  on  last 

two  lines.  .-_..■       -^ 

In  Account  271  Contnouttons  in  aid 
of  construction  in  paragraph  B.  line  2  de- 
lete "earned  surplus  or  to."  In  Note  B, 
under  "Accumulated  Deferred  Income 
Taxes"  section,  line  2  add  "nonutUity 
property  or"  foUowing  "hate,"  and  before 
another."  In  Une  8  add  "and  for  non- 
utUity property"  foUowing  "department." 
In  Account  281  Accumulated  deferred 
income  taxes — Accelerated  amortization 
in  paragraph  C  add  the  foUowing  sen- 
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tence-  "This  account  shaU  be  maintained 
to  aUow  ready  identification  of  those 
items  relating  to  UtUity  Operating  In- 
come and  Other  Income  and  •  Deduc- 
tions." In  paragraph  E,  Une  5  change 
"surplus"  to  "retained  earnings." 

In  Account  282  Accumulated  deferred 
income  taxes — Liberalized  depreciation 
in  paragraph  C,  add  the  foUowing  sen- 
tence* "This  account  shaU  be  maintained 
to  allow  ready  identification  of  those 
items  relating  to  UtUity  Operating  In- 
come and  Other  Income  and  Deduc- 
tions." In  paragraph  E,  Une  5  change 
"surplus"  to  "retained  earnings." 

In  Account  283  Accumulated  deferred 
income  taxes — Other  in  psu-agraph  C, 
add  the  foUowing  sentence:  "This  ac- 
count shaU  be  maintained  to  aUow  ready 
identification  of  those  Items  relating  to 
UtlUty  Operating  Income  and  Other  In- 
come and  Deductions."  In  paragraph  D, 
Une  5  change  "surplus"  to  "retained 
earnings." 

In  Gas  Plant  Accounts  in  Account  302 
Franchises  and  consents  in  paragraph 
B,  lines  11  and  12  and  paragraph  C,  lines 
3  and  4  change  "435,  MisceUaneous  Deb- 
its to  Surplus"  to  "426.5,  Other  Deduc- 
Uons." 

In  Account  303     Miscellaneous  intan- 
gible plant  in  paragraph  B,  lines  4  and 
5  change  "435,  MisceUaneous  Debits  to 
Surplus"  to  "426.5,  Other  Deductions." 
Print  a  new  page  as  foUows: 


Incema  Accounts 

1.  TJTmrT  Opkratinc  Incomk 

400  Operating  revenues. 
Operating  expenses. 

401  Operation  expense. 

402  Maintenance  expense. 

403  Depreciation  expense. 

404.1  Amortization  and   depletion   of  pro- 

ducing natural  gas  land  and  land 
rights. 

404.2  Amortization  of  underground  storage 

land  and  land  rights.  

404.3  Amortization   of   other   limited-term 

gas  plant. 

405  Amortization  of  other  gas  plant. 

406  Amortization  of  gas  plant  acquisition 

adjustments. 

407.1  Amortization  of  property  losses. 

407.2  Amortization  of  conversion  expense. 

408  Taxes  other  than  income  taxes. 

409  Income  taxes. 

410  Provision  for  deferred  income  taxes. 

411  Inocone  taxes  deferred  In  prior  years— 

Cr. 
411.1      Investment  tax  credit  adjustments. 
412U13     Income  from  utility  plant  leased  to 

others. 
414        Other  utility  operating  Income. 

2.  OTHHt  iNCOieX  AND  Dbductions 
A.    OTHE«   INCOMX 

415-416     Income   from   merchandising,  job- 
bing, and  contract  work. 
417-417.1     Income    from    nonutUlty    opera- 
Hods. 

418  Nonoperatlng  rental  Income. 

419  Interest  and  dividend  Income. 

420  Investment  tax  credits. 

421  MisceUaneous  nonoperatlng  Income. 
421.1      Gain  on  dlsposlUon  of  property. 

B.  OTBXt  iscoux  DTDVcnom 
431  a     Loss  on  disposition  erf  property. 

425  Miscellaneous  amortization. 

426  MisceUaneous  Income  deductions. 
436.1      Donations. 
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426.2  Life  Insurance. 

426.3  Penalties. 

426.4  Expenditures  for  certain  civic,  politi- 

cal, and  related  activities. 

426.5  Other  deductions. 

3.  Interest  Charges 

427  Interest  on  long-term  debt. 

428  Amortization  of  debt   discount  and 

expense. 

429  Amortization  of  Premiums  on  Debt- 

or. 

430  Interest  on  debt  to  associated  com- 

panies. 

431  Other  Interest  expense. 

432  Interest    charged    to    construction — 

C3r. 

4.    EXTRAORDINAHT    IXEUB 

434  Elxtraordlnary  Income. 

435  Extraordinary  deductions. 

In  account  408  Taxes  other  than  in- 
come taxes  in  paragraph  A,  Unes  8  and  9 
delete:  "which  are  properly  chargeable 
to  gas  operations."  In  paragraph  C  de- 
lete that  part  of  last  sentence  which 
reads:  "or  nonutUity  operations  on  an 
equitable  basis."  and  add  final  sentence: 
"Also  this  account  shall  be  maintained 
so  as  to  aUow  ready  Identification  of  taxes 
relating  to  UtiUtity  Operating  Income, 
Other  Income  and  Deductions,  Iriterest 
Charges  and  Eistraordinary  Items." 

In  Account  409  Income  taxes  In  para- 
graph A,  line  5  change  word  "actual"  to 
"estimated."  and  in  paragraph  A,  line 
12  delete  all  after,  "shaU  Include  the" 
and  substitute  the  foUowing  therefore, 
"estimated  Income  tax  UabUity  for  the 
current  year."  Change  paragraph  B  to 
read:  "The  accruals  for  income  taxes 
shaU  be  apportioned  among  utiUty  de- 
partments so  that,  as  nearly  as  practi- 
cable, each  tax  shaU  be  included  in  the 
expenses  of  the  utUity  department,  the 
income  from  which  gave  rise  to  the  tax. 
Also,  this  account  shaU  be  maintained 
so  as  to  aUow  ready  Identification  of 
taxes  relating  to  UtUity  Operating  In- 
come Other  Income  and  Deductions. 
Interest  Charges  and  Extraordinary 
Items."  Add  new  paragraph  D  to  read: 
"D  The  income  tax  effect  of  amounts 
recorded  In  Account  439,  Adjustments  to 
Retained  Earnings  wlU  be  reflected  in 
that  account."  Notes:  Delete  A.  B,  C.  and 
D  Change  Note  E  to  paragraph  C. 

In  Account  410  Provision  for  deferred 
income  taxes  designate  first  paragraph 
as  "A."  and  add  additional  paragraph  B: 
"B  This  account  shaU  be  maintained 
so  as  to  aUow  ready  identification  of  those 
deferred  taxes  relating  to  UtUity  C^Jera- 
tions  and  NonutiUty  Operations. 

In  Account  411  Income  taxes  deferred 
in  prior  years — Credit  designate  first 
paragraph  as  "A."  and  add  additional 
paragraph  B:  "B.  This  account  shaU  be 
maintained  so  as  to  aUow  ready  identifi- 
cation of  those  deferred  taxes  relating  to 
UtlUty  Operations  and  NonutiUty  Opera- 
tions. ,  ^  ,  *„, 
In  Account  411.1  Investment  tax 
credit  adjustments  add  additional  para- 
graph C:  "C.  This  account  shaU  be  main- 
tained so  as  to  aUow  ready  identification 
of  those  Investment  tax  credits  relating 
to  UtiUty  Property  and  NonutUity  Prop- 
erty. 

In  Account  412     Revenues  from  gas 
plarU  leased  to  others  and  In  Account  413 
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Expenses  of  gas  plant  leased  to  others 
delete  paragraph  B  and  change  section 
heading  "2.  Other  Income"  to  "2.  Other 
Income  and  Deductions." 

In  Account  415  Revenues  from  mer- 
chandising, jobbing,  and  contract  work 
and  in  Account  416  Cost  and  expenses 
of  merchandising,  jobbing,  and  contract 
work  delete  Item  24  In  list  of  Items  and 
renimiber  Item  25. 

In  Account  417  Revenues  from  non- 
utility  operations  add  new  accoimt  num- 
ber and  title  directly  under  above  accotmt 
number  and  title.  "417.1,  Expenses  from 
Nonutillty  Operations."  In  paragraph  A, 
line  1.  change  first  two  words  to  read: 
"These  accounts."  In  paragraph  B,  de- 
lete last  two  Items:  "Taxes  other  than 
Income  taxes"  and  "Income  Taxes." 

In  Account  418  Nonoperating  rental 
income  in  paragraph  A,  last  line,  add 
"or  417.1."  and  In  paragraph  B,  delete 
last  two  items:  "Taxes  other  than  in- 
come taxes"  and  "Income  Taxes." 

In  Accoimt  419  Interest  and  dividend 
income  delete  paragraph  B  and  reletter 
remaining  paragraphs.  In  paragraph  D, 
line  2,  delete  word  "including"  and  sub- 
stitute word  "excluding"  therefor  and 
add  sentence:  "Related  operating  taxes 
shall  be  recorded  in  Account  408,  Taxes 
Other  Than  Income  Taxes  and  income 
taxes  shall  be  recorded  in  account  409, 
Income  Taxes." 

In  Account  421  Miscellaneous  non- 
operating  income  add  the  foDowing 
Item:  "3.  Gain  on  reacquisltion  and  re- 
sale or  retirement  of  utility's  debt  seciirl- 
ties  or  Investments."  Add  the  following 
new  accoimts: 

421.1  Cain  on  disposition  of  property. 

This  account  shall  be  credited  with 
the  gain  on  the  sale,  conveyance,  ex- 
change or  transfer  of  utility  or  other 
property  to  another.  (See  gas  plant  in- 
struction 5P,  7E,  and  lOE.)  Record  In- 
come taxes  on  gains  recorded  in  this 
account  In  account  409. 

421.2  Lofls  on  disposition  of  property. 

This  accoimt  shall  be  charged  with 
the  loss  on  the  sale,  conveyance,  ex- 
change or  transfer  of  utility  or  other 
property  to  another.  (See  gas  plant  in- 
struction 5P,  7E,  and  lOE.)  Record  the 
reduction  In  Income  taxes  attributable 
to  losses  recorded  In  this  account  In  ac- 
count 409. 

Delete  section  heading,  "3.  Miscel- 
laneous Income  Deductions." 

In  Account  425  Miscellaneous  amor- 
tization in  the  last  sentence  delete  en- 
tire sentence. 

In  Account  426  Other  income  deduc- 
tions change  title  of  account  to  "Mis- 
cellaneous Income  Deductions."  and  add 
the  note  now  found  under  account  426.5. 

In  Account  426.5  Other  Deductiotu 
add  the  following: 

ITKMS 

1.  ProvlsioDB  for  past  accrued  depredation 
not  provided  for. 

2.  lioae  relating  to  Inveetments  in  securl- 
tles  written  off  or  written  down. 

3.  Loes  on  sale  of  investments. 

4.  Loea  on  reacqulsltloQ,  resale  or  retire- 
ment of  utUlty**  debt  securities. 
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ng-term  debt   discount  and   expense 
wrlttea  off. 

6.  PteUmlnary  survey  and  Investigation 
expense  related  to  abandoned  projects,  when 
not  written  off  to  the  appropriate  operating 
expens^  account. 

Delete  note  from  account.  Change  sec- 
tion heading  number  "4"  to  "3".  Delete 
section  heading  "5.  Earned  Surplus," 
and  substitute  the  following  therefor: 
"4.  Extraordinary  Items."  Delete:  Ac- 
county  433,  Balance  Transferred  From 
Income ;  434,  Miscellaneous  Credits  to 
Surplus:  435,  Miscellaneous  Debits  to 
Surplvis;  436,  Appropriations  of  Surplus; 
437,  Dividends  Declared — Preferred 
Stock  J  and  438,  Dividends  Declared — 
Commion  Stock.  Add  the  following  new 
accounts: 

434  ^traordinary  income. 

Thl4  account  shall  be  credited  with 
nonreturrtng  gains,  which  would  slg- 
nlflcai^tly  distort  the  current  year's  net 
incomt  if  reported  other  than  as  ex- 
traordinary items.  Extraordinary  income 
items  imust  be  considered  In  the  ag- 
gregatfe  with  extraordinary  deductions 
net  of  I  any  applicable  income  taxes,  and 
the  n4t  result  must  exceed  5  percent 
of  infcome,  determined  before  such 
extraordinary  items.  (See  general  in- 
structipn7.) 

435  flxtraordinary  deductions. 

This!  account  shall  be  debited  with  non- 
recurring losses,  which  would  signifi- 
cantly distort  the  current  year's  net 
income  if  reported  other  than  as  extra- 
ordinary items.  Extraordinary  deduction 
items  must  be  considered  In  the  ag- 
gregate with  extraordinary  income  items 
net  of  any  applicable  income  taxes,  and 
the  net  result  must  exceed  5  percent  of 
income  determined  before  such  extra- 
ordina^  it«ns.  (See  general  instruction 
7.) 


declared — preferred 


Add  complete  new  section  Retained 
Earnings  Accounts  following  the  Income 
Accounts.  This  new  section  will  contain 
a  cont^ts  sheet  and  accounts  as  follows: 

Retained  Earnings  Accounts 

216  uiapproprlated   retained   earnings    (at 

beginning  of  period) . 

433  Balance  transferred  tTom  Income. 

438  AHproprlatlons  of  retained  earnings. 

437  DUvldends  declared — preferred  stock. 

438  Dividends  declared — common  stock. 

439  Adjustments  to  retained  earnings. 

216     Unappropriated   retained   earnings    (at 
end  of  period). 

433     Balance  transferred  from  income. 

Thisj  accoimt  shall  Include  the  net 
credit  or  debit  transferred  from  income 
for  thelyear. 

436     Appropriations    of    retained    earn- 
ing 

This  account  shall  Include  appropria- 
tions of  retained  earnings. 

Itkms 

1.  Appropriations  required  under  terms  of 
mortgases.  orders  of  coints,  contracts,  or 
other  a^ivementa. 

2.  Api^prlations  required  by  action  of 
regulatcry  authorities. 

S.  OtHer  appropriations  made  at  option  of 
utility  for  specific  purposes. 


437  Dividends 
stock. 

A.  This  account  shall  Include  amounts 
declared  payable  out  of  retained  earn- 
ings as  dividends  on  actually  outstand- 
ing preferred  or  prior  lien  capital  stock 
Issued  by  the  utility. 

B.  Dividends  shall  be  segregated  for 
each  class  and  series  of  preferred  stock 
as  to  those  payable  in  cash,  stock  and 
other  forms.  If  not  payable  in  cash,  the 
medium  of  pajmient  shall  be  described 
with  sufficient  detail  to  identify  it. 

438  Dividends  declared— —common  stock. 

A.  This  account  shall  Include  amounts 
declared  payable  out  of  retained  earn- 
ings as  dividends  on  actually  outstanding 
common  capital  stock  Issued  by  the 
utility. 

B.  Dividends  shall  be  segregated  for 
each  class  of  common  stock  as  to  those 
payable  in  cash,  stock  and  other  forms. 
If  not  payable  in  cash,  the  medium  of 
payment  shall  be  described  with  suffi- 
cient detail  to  Identify  it. 

439  Adjustments   to   retained   earnings. 

A.  This  account  shall  Include  signifi- 
cant nonrecurring  transactions  relating 
to  prior  periods.  Other  than  losses  on 
transactions  of  capital  stock  as  specified 
in  paragraph  B  below,  all  entries  to  this 
account  must  receive  prior  Commission 
approval.  These  transactions  are  lim- 
ited to  one  or  more  of  the  follow- 
ing items  which  (a)  can  be  specif- 
ically identified  with  smd  related  to 
the  business  activities  of  particular 
prior  periods,  and  (b)  are  not  attributa- 
ble to  economic  events  occurring  subse- 
quent to  the  date  of  the  financial  state- 
ments for  the  prior  period,  and  (c)  de- 
pend primarily  on  determinations  by 
persons  other  than  the  management  and 
(d)  were  not  susceptible  of  reasonable 
estimation  prior  to  such  determination. 
This  account  shall  also  Include  the  re- 
lated income  taxes  (State  and  Federal) 
on  items  included  herein.  (See  general 
instruction  7.1.) 

B.  Losses  on  reacquisltion,  resale  or 
retirement  of  the  company's  capital 
stock  shall  be  included  in  this  account. 
(See  account  210,  Gain  on  Resale  or 
Cancellation  of  Required  Capital  Stock, 
for  the  treatment  of  gains.) 

1.  Nonrecurring  large  adjustments  or  settle- 
ments of  lncc»ne  taxes. 

2.  Significant  amounts  resulting  from  liti- 
gation or  similar  claims. 

3.  Significant  amounts  relating  to  utility 
revenue  under  rate  processes. 

4.  Adjustments  to  plant  In  service  re- 
sulting from  Commission  action. 

In  Operation  and  Maintenance  Ex- 
pense Accounts  In  Account  914  Reve- 
nues from,  merchandising,  jobbing  and 
contract  voork  and  in  Account  915  Cost 
and  expenses  of  merchandising,  jobbing 
and  contract  vxtrk  delete  item  23  In  list 
of  itfSDs  and  renumber  item  24  accord- 
ingly. 

6.  Summary  of  proposed  revisions  to 
schedules  included  in  Forma  No.  1  and 
No.  2. 

a.  The  following  schedules  would  be 
revised: 
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statement  of  Income  and  Earned  Surplus  for 
the  Year  (title  changed  to  Statement  of 
Income  for  the  Year) . 

Statement  of  Earned  Surplus  (title  changed 
to  Statement  of  Retained  Earnings  for  the 

aJ™^"  and  Prepaid  Taxes  (title  changed 
to  Taxes  Accrued,  Prepaid  and  Charged 
During  the  Year). 

Accumulated  Deferred  Income  Taxes  (Ac- 
counts 281 ,  282  and  283 ) . 

Particulars  Concerning  Certain  Other  Income 
Accounts  as  indicated  in  Attachment  A.i 
hereto. 

b.  The  following  new  schedules  would 
be  added : 

Gain  or  Loss  on  Disposition  of  PropM-ty.  Ex- 
traordinary Items  (Accounts  434  and  435) , 
as  set  out  in  Attachment  B,i  hereto. 

c.  The  following  schedule  would  be 
deleted: 

Taxes  Charged  During  Year. 

d  The  list  of  schedules,  pages  V  and 
VI,  would  be  revised  as  Indicated  in  At- 
tachment C  hereto. 


1  Attachments  A,  B,  and  O  filed  as  part 
of  the  original  document. 
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5  The  amendment  to  the  Commis- 
sion's regulations  under  the  Federal 
Power  Act  and  to  FPC  Form  No.  1  would 
be  issued  under  the  authority  granted  the 
Federal  Power  Commission  by  the  Fed- 
eral Power  Act,  particularly  sections  301, 
304  and  309  (49  Stat.  838.  854.  855,  858, 
16  US.C.  sections  825,  825c.  825h). 

6  Any  Interested  person  may  submit  to 
the  Federal  Power  Commission,  Wash- 
ington, D.C.  20426,  not  later  than  Oc- 
tober 29,  1968,  data,  views,  comments, 
and  suggestions,  in  writing,  concerning 
the  proposed  revised  report  forms  and 
regulations.  An  original  and  nine  con- 
formed copies  of  any  such  submittal 
should  be  filed.  The  Commission  will 
consider  any  such  written  submittals  be- 
fore acting  on  the  proposed  revised  forms 
£md  regulations. 

By  direction  of  the  Commission. 

KrNNrra  F.  Plttmb, 
Acting  Secretary. 

\-pS.    Doc.  68-11087;   PUed,   Sept.   12,   1968; 
8:46  ajn.] 
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[18  CFR  Part  260  1 

[Docket  No.  Rr-3171 

CLASS  A  NATURAL  GAS  COMPANIES 
OF  5-YEAR  FORECASTS  OF  PEAK 
DAY  AND  ANNUAL  NATURAL  GAS 
REQUIREMENTS  AND  PIPELINE 
CONSTRUaiON  PLANS 

Notice  of  Further  Postponement  of 
Oral  Argument  Regarding  Annual 

Reporting 

September  6, 1968. 

The  oral  argument  in  the  above-des- 
ignated proceeding  heretofore  scheduled 
for  September  27,  1968,  by  notice  issued 
August  13,  1968,  is  further  postponed  to 
Friday.  October  11.  1968,  at  10  a.m., 
e.d.s.t.  In  all  other  respects,  the  order 
issued  July  11,  1968,  Is  in  full  force  and 

effect. 

Gordon  M.  Grant, 
Secretary. 

VFS,    Doc.  68-11088;    PUed.   Sept.   12,   1968; 
8:45  ajn.l 
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DEPARTMENT  OF  THE  INTERIOR 

Bonneville  Power  AdministraHon 
CHIEF,  BRANCH  OF  LAND 
Redelegations  of  Authority 

Redelegation  of  Authority  section  10.15 
(33  F.R.  9784),  July  6,  1968,  Is  amended 
to  read  as  follows: 

10.15  Land  activities,  a.  The  Chief. 
Branch  of  Land,  may: 

,  »  •  •  • 

(12)  Negotiate  and  execute  contracts 
without  advertising  for  land  appraisal 
services  pursuant  to  63  Stet.  394  (41 
US.C.  252(C)(4)). 

•  •  •  •  • 

Dated:  August  30,  1968. 

John  F.  Baldiko, 
Deputy  Administrator. 

IFH.  Doc.   68-11118;    Piled.    Sept.    12.    1968: 
8;47  ajn.) 


Notices 


SANTA   ROSA   RESERVATION,    CALIF. 

Ordinahce  Legalizing  the  Introduction, 
Salei  or  Possession  of  Intoxicants 


ape 


Bureau  of  Indian  AfFairs 

JBureau  Order  551.  Amdt.  119] 

CERTAIN  AREA  DIRECTORS 

Redelegation  of  Authority  Regarding 
Specific  Legislation 

September  6,  1968. 

Order  551  (an  order  by  which  the 
Commissioner  of  Indian  Affairs  redele- 
gates  authority  to  Bureau  ofBclals),  as 
amended,  is  further  amended  by  the  ad- 
dition of  section  379.  The  addition  au- 
thorizes certain  Area  Directors  to 
exercise  the  authority  of  the  Secretary  of 
the  Interior  delegated  to  the  Commis- 
sioner in  Order  2508,  sections  13  (t) ,  and 
30(a)  (32)  through  (38).  As  so  added 
section  379  reads  as  follows: 

Sic.  379.  Authority  of  Certain  Area 
Directors. 

(a)  Area  Directors  of  the  Aberdeen. 
Anadarko,  Juneau.  Minneapolis,  Musko- 
gee, Phoenix,  Portland,  and  Sacramento 
Area  Offices  are  authorized  to  exercise 
the  authority  vested  in  the  Secretary  of 
the  Interior  under  the  Acts  cited  in  Or- 
der 2508.  section  30(a)  (32)  through 
(37)  and  all  other  Acts  which  may  au- 
thorize the  Secretary  of  the  Interior  to 
prepare  a  roll  for  purposes  of  distribut- 
ing judgment  funds. 

(b)  The  same  Area  IXrectors  are  also 
authorized  to  approve  membership  rolls 
prepared  specifically  for  use  in  the  dis- 
position of  Judgment  or  dividend  funds. 

(c)  The  authority  granted  in  this  sec- 
tion shall  not  be  redelegated  or  exer- 
cised by  an  officer  or  employee  desig- 
nated by  the  Area  Director  to  pass  on 
enrollment  applications. 

ROBEST  L.  Benwett, 
Commissioner. 

(PJL  Doc.  68-11107:   PUed,  Sept.   13,   1968; 
8:46  ajn.] 


September  3.  1968. 

In  accordance  with  authority  dele- 
gated b^  the  Sercetary  of  the  Interior  to 
the  Co*imissioner  of  Indian  Affairs  by 
230  DBi|  2.  and  in  accordance  with  the 
Act  of  August  15.  1953.  PubUc  Law  277, 
83d  Congress.  1st  Session  (67  Stat.  586), 
I  certif ;  r  that  the  following  ordinance  re- 
lating |o  the  application  of  the  Federal 
Indian  'Liquor  Laws  on  the  Santa  Rosa 
Indian  Reservation,  Calif.,  was  adopted 
on  July  7,  1968,  as  a  result  of  an  election 
of  the  »dult  members  of  the  tribe,  which 
has  jurisdiction  over  the  area  of  Indian 
country  included  in  the  ordinance,  read- 
ing as  ^llows : 

Wheriaa.  PubUc  Law  277  83d  CkJngress.  ap- 
proved August  15,  1953,  provides  that  sec- 
tlona  Hp4,  1156,  3113.  3488,  and  3618  of  title 
18,  United  States  Code  commonly  referred 
to  as  tlje  Federal  Indian  Liquor  Laws,  shall 
not  apiily  to  any  act  or  transaction  within 
any  araa  of  Indian  country  provided  such 
act  or  tJansaction  is  in  conformity  with  both 
the  lawi  of  the  Sate  (sic)  in  which  such  an 
act  or  ttransaction  occurs  and  with  an  ordi- 
nance duly  adopted  by  the  tribe  having  jur- 
Isdictlolk  over  such  area  of  Indian  country, 
certified  by  the  Secretary  of  the  Interior,  and 
published  in  the  Pederai.  Register. 

Therefore,  be  it  resolved  that  the  introduc- 
tion. sa)e  or  possession  of  intoxicating  bever- 
ages shin  be  lawful  within  the  Indian  coun- 
try un*r  the  Jurisdiction  of  the  Santo  Rosa 
Band.  i)rovlded  that  such  introduction,  sale 
or  posarssion  in  conformity  with  the  laws 
of  Caliiomla. 

Be  it  if\irther  resolved  that  any  tribal  laws, 
resolut|ona  or  ordinances  heretofore  enacted 
which  Prohibit  the  sale,  introduction  or  pos- 
session of  Intoxicating  beverages  are  hereby 
repealed. 

Robert  L.  Bennett, 
Commissioner  of  Indian  Affairs. 


1P.R.  &OC 


68-11098:    PUed,   Sept.    12.    1968; 
8:46  ajn.] 


Biireau  of  Land  Management 

(Montana  10280(SD)1 
SOUTH   DAKOTA 


tie! 


Notici   of  Proposed  Withdrawal  and 
Reservation  of  Lands 

September  6. 1968. 

The!  Bureau  of  Sport  Fisheries  and 
Wildlite  of  the  Fish  and  Wildlife  Service 
filed  ain  application,  serial  number  Mon- 
tana J0280(SD).  for  the  withdrawal  of 
lands  described  below.  The  withdrawal 
is  froiji  all  forms  of  appropriation  under 
the  piiblic  land  laws  including  the  mining 
laws,  but  not  from  leasing  under  the 
mineral  leasing  laws,  subject  to  valid  ex- 
isting rights. 

Th^  applicant  desires  the  land  for  use 
in  connection  with  Its  waterfowl  man- 
agement program. 


For  a  period  of  30  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments,  sugges- 
tions, or  objections  in  connection  with 
the  proposed  withdrawal  may  present 
their  views  in  writing  to  the  undersigned 
officer  of  the  Bureau  of  Land  Manage- 
ment, Department  of  the  Interior,  316 
North  26th  Street,  Billings,  Mont.  59101. 

The  Department's  regulations  (43  CFR 
231 1.1-3 (c) )  provide  that  the  authorized 
officer  of  the  Bureau  of  Land  Manage- 
ment will  imdertake  such  Investigations 
as  are  necessary  to  determine  the  existing 
and  potential  demand  for  the  lands  and 
their  resources.  He  will  also  undertake 
negotiations  with  the  applicant  agency 
with  the  view  of  adjusting  the  application 
to  reduce  the  area  to  the  minimum  es- 
sential to  meet  the  applicant's  needs,  to 
provide  for  the  minimum  concurrent 
utilization  of  the  lands  for  purposes  other 
than  the  applicant's,  to  eliminate  lands 
needed  for  purposes  more  essential  than 
the  applicant's,  and  to  reach  agreement 
on  the  concurrent  management  of  the 
lands  and  their  resources. 

The  authorized  officer  will  also  prepare 
a  report  for  consideration  by  the  Secre- 
tary of  the  Interior  who  will  determine 
whether  or  not  the  lands  will  be  with- 
drawn as  requested  by  the  Bureau  of 
Sport  Fisheries  and  Wildlife. 

The  determination  of  the  Secretary  on 
the  application  will  be  published  in  the 
Federal  Register.  A  separate  notice  will 
be  sent  to  each  Interested  party  of  record. 

If    circumstances    warrant,    a    public 
hearing  will  be  held  at  a  convenient  time 
and  place,  which  will  be  annoimced. 
PWTH  Prlncipai,  Mertoian.  South  Dakota 

T.  115N.,  R.  65W., 
"see.  4,  SW'/*; 
Sec.  8.  SWViNEV4  and  W%. 
T.  127  N..  R.  74  W., 

Sec.  27,  NEy4SW'^,  WV^SW^.  and  NWV* 
SEVi. 
T.  121  N.,  R.  76  W.. 
Sec.  14,  Lot  5; 
Sec.  15,  Lot  7. 

The  areas  described  aggregate  680.20 

acres. 

Eugene  H.  Newell, 
LaTid  Office  Manager. 

[P.R.   Doc.   68-11096;    PUed,   Sept.    12,    1966; 
8:45  a.m.] 

OUTER  CONTINENTAL  SHELF  TRACTS 
OFFSHORE  LOUISIANA 

Oil  and  Gas  Lease  Sales 

Pursuant  to  section  8  ot  the  Outer 
Continental  Shelf  Lands  Act  (67  Stet. 
462;  43  U.S.C.  1331  et  seq.)  and  the  reg- 
tilations  issued  thereunder  (43  CFR  Part 
3380)  sealed  bids  addressed  to  the  Man- 
ager, New  Orleans  Outer  Continental 
Shelf  Office,  Bureau  of  Land  Manage- 
ment, Room  T-9003  Federal  Office  Build- 
ing, 701  Loyola  Avenue.  New  Orleans,  La., 
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or  Post  Office  Box  53226,  New  Orieans, 
La  70150,  will  be  received  until  9:30  ajn., 
est.  on  November  19,  1968;  9:30  ajn., 
c  s  t .  on  January  14,  1969,  and  9:30  ajn., 
c.s.t..  on  February  25,  1989,  for  the  lease 
of  oil  and  gas  in  certain  areas  of  the 
Outer  Continental  Shelf  adjacent  to  the 
State  of  Louisiana.  Bids  will  be  opened 
on  these  dates  at  10  a.m.,  c.s.t.  in  the 
Grand  Ballroom.  Sheraton  Charles 
Hotel.  211  St.  Charles  Street,  New  Or- 
leans, La.,  for  the  respective  groups  of 
tracts-  designated  herein.  Each  open- 
ing of  bids  is  for  the  sole  purpose  of  pub- 
licly announcing  and  recorciing  bids  re- 
ceived, and  no  bids  will  be  accepted  or 
rejected  at  that  time. 

On  the  days  listed  above  bids  may  be 
delivered  in  person  to  the  Manager.  New 
Orleans  Outer  Continental  Shelf  Office. 
Bureau  of  Land  Management,  at  the 
Grand  Ballroom  in  the  Sheraton  Charles 
Hotel  between  8:30  a.m..  cs.t.,  and  9:30 
ajn.,  cs.t.  Bids  delivered  by  mail  or  in 
person  after  9:30  a.m..  cs.t.  on  these 
dates  for  the  tracts  then  being  offered 
will  be  returned  to  the  bidders  imopened. 

All  bids  must  be  submitted  in  accord- 
ance with  applicable  regulations,  par- 
ticularly 43  CFR  3382.1;  3382.3;  3382.4. 
Each  bidder  must  submit  the  certifica- 
tion required  by  41  CFR  60-1.6(b)  and 
Executive  Order  No.  11246  of  September 
24, 1965,  on  Form  1140-1,  November  1966. 
Bidders  are  advised  that  all  leases 
granted  pursuant  to  this  notice  will  In- 
clude in  its  provisions  a  "Certification 
of  Non-segregated  Facilities.  Form 
1140-3  (May  1968)".  and  that,  in  sub- 
mitting their  bids,  bidders  are  deemed 
to  have  agreed  to  the  inclusion  of  this 
certification  in  any  lease  issued  to  them 
hereunder. 

Bids  may  not  be  modified  or  with- 
drawn unless  written  modifications  or 
withdrawals  are  received  prior  to  the 
end  of  the  period  fixed  for  the  filing  of 
bids.  Bidders  are  warned  against  viola- 
tion of  section  1860  of  Title  18  UJS.C. 
prohibiting  unlawful  combination  or  in- 
timidation of  bidders.  Attention  is  di- 
rected to  the  nondiscrimination  clauses 
in  section  2(k)  of  the  lease  agreement 
(Form  3380-1.  February  1966).  Bidders 
must  submit  with  each  bid.  one-fifth  of 
the  amount  bid.  in  cash  or  by  cashier's 
check,  bank  draft,  certified  check  or 
money  order,  payable  to  the  order  of  the 
Bureau  of  Land  Management.  Bidders 
are  notified  that  any  cash,  checks, 
drafts,  or  money  orders  submitted  with 
their  bids  may  be  deposited  in  an  un- 
earned escrow  account  in  the  Treasury 
during  the  period  their  bids  are  being 
considered,  and  that  such  deposit  does 
not  constitute,  and  shall  not  be  con- 
strued as.  acceptance  of  any  bid  on  be- 
half of  the  United  States.  The  leases 
will  provide  for  a  royalty  rate  of  one- 
sixth,  and  a  yearly  rental  or  minimum 
royalty  of  $10  per  acre  or  fraction  there- 
of. The  successful  bidder  will  be  required 
to  pay  the  csmainder  of  the  bid  and  the 
first  year'y  rental  of  $t«^  per  acre  or 
fraction  Hierebr  and  furnish  an  accept- 
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aWe  surety  Ixjnd  as  required  in  43  CFR 
3384J  prior  to  Uie  issuance  of  each  lease. 

Bids  will  be  considered  on  the  basis 
of  the  highest  cash  bonus  offered  for  a 
tract.  The  United  Stetes  reserves  the 
right  and  discretion  to  reject  any  and  all 
bids,  regardless  of  the  amount  offered. 
Oil  payment,  overriding  royalty,  logarith- 
mic or  sliding  scale  bids  will  not  be  con- 
sidered. No  bid  for  less  than  a  full  tract, 
as  listed  below,  will  be  considered. 

A  separate  bid,  in  a  separate  envelope, 
muA  be  submitted  for  each  tract.  The 
envelope  should  be  endorsed  "Sealed  bid 
for  oil  and  gas  lease,  Louisiana  (insert 
number  of  tract)  not  to  be  opened  imtil 
10  a.m.,  cs.t.  (Insert  date  of  sale)". 

Official  leasing  maps  in  a  set  of  25, 
which  contains  the  maps  for  the  areas  in 
which  the  tracts  being  offered  for  lease 
may  be  located,  can  be  purchased  for  $5 
per  set.  The  official  leasing  maps,  copies 
of  the  lease  form  (Form  3380-1.  February 
1966)  as  well  as  the  Compliance  Report 
Certification  (Form  1140-1.  November 
1966)  and  Certification  of  Nonsegregated 
FaciUties  (Form  1140-3.  May  1968)  may 
be  obtained  from  the  above  listed  man- 
ager or  the  Manager,  Eastern  States 
Land  Office,  7981  Eastern  Avenue,  Silver 
Spring.  Md.  20910. 

Operations  imder  leases  which  may  be 
issued  pursuant  to  this  sale  will  be  sub- 
ject to  provisions  for  the  protection  of 
fishing  operations  and  aquatic  values. 

The  tracts  offered  for  bid  on  November 
19, 1968  are  as  follows: 

LociaiAXA 

omaAL  LEAsma  mat,  Louisiana  map  no.  i 

(Approved  Jum  8,  1954;  Revised  July  22.  1954;  Revised 
Apr.  28,  19(50) 

Wett  Cameron  Area 


Tract  No.      Block  Description  Acreage 


La.  1972... .  19 SW^;WHSEM'. 


1,061 


La. 


(21 SHNWK;  NHSWK; 

im....\                    SE^iSWJii  }    1, 

44 NEHNWK I 

La.m5....{^::-:::  |^=±:::-::::::}  ^«^^ 


,186.5 


1,250 


La.  1976....  53... 
(66.... 
156.... 
66.... 


La.  1977... 
La.  1978... 


NWNE'i. 
8E^NE«;NE>i8E>il 


62S 
1,250 
312.5 


OmnAL  LKASINO  ILAP.  LOUISIANA  MAP   NO.  3 

(Approved  June  8. 1954;  Revised  Apr.  28, 1966) 
Ecut  Cameron  Area 


T.  ,070        /9 WH8W«_ \        ,250 

La.  1979.... (j4        ...  WHNWVi_ /        ^"^ 

La.  1980....  14 NH8EK;  NEKSW^-  937.5 

OmOAL  LKASING  MAP,  LOtTSlANA  MAP  NO.  4 

(Approved  June  8,  1954;  Revised  July  22, 1954;  Revised 
Apr.  28,  1866) 

Atfou  MandArm 


12975 

omaAL  LSAsnra  map,  louislama  map  no.  5 

(Approved  June  8,  1964;  Reylaed  Apr.  24.  1966;  Revisid 
July  22,  1968) 

Shif  Skoal  Ant" 


La.  19M....  46 SW«. 


La.  1982....  64 NW. — 2. 

L*.  19B3 90 NTH 1, 


1,260 
2,S«0 


250 


Tract  No.      Block 


Description 


Acreage 


La.  1984....  13 SHSW« C5 

La.  1985....  14 NHSWJ-i 625 

La.  1986....  26 E W8W>4;  EHNWH;  2. 174 

i--»^---f3^:::::::»fe-c::::::::}  "^ 


OmCLAL  LEASNG  MAP,  LOCISLANA  MAP  NO.  « 

(Approved  June  8,  1954;  Revised  July  22,  1954;  Revised 
Dec.  9,  1954;  Revised  Apr.  28.  1966) 

South  Thnbalier  Area 


La.  1988....  26 NWK;8HNE)i., 


1.875 


OmCXAL  LKASINO  MAP.  LOCISIANA  MAP  NO.  7 

(Approved  June  8.  1954;  Revised  Apr.  28,  1966) 
Orand  Itle  Area 


La.  1989 55 AH.. 

La.  1990 56 AIL. 


5,000 
5,000 


OmOAL    LEASINO    MAP,    LOCMIAKA   MAP    MO.    8 

(Approved  June  8,  1964;  Revised  Apr.  28,  1966) 
Weet  Delta  Area 


Tract  No.      Blo(* 


Description 


Acreage 


La.  1991 

La.  1992 

La.  1993 

La.  1994 

La.  1995 

La.  1996 


34    All> 3,467 

66    NH 2.*<*  , 

79  Sa 3,43,. 5 

80  WHSWM;  8WKNWK. 

97  SH 1,832.54 

98  NH '. 2,500 

106  8H  (Portion  in  Zone        1,648 

2  '  and  that  portion 
formerly  in  Zone  2 
now  more  than  3 
geographical  miles 
seaward  of  the  line 
described  in  para- 
priph  1  of  the  Sup- 
plemental Deere* 
ol  the  U.S.  Su- 
preme Court  en- 
tered December  13, 
11)65,  in  United 
States  V.  IxMiisiana 
No.  9  Original  (382 
US  28S)). 

107  8W!i  (Portion  In 

Zone  2  ■  and  lesx 
than  3  geographical 
miles  seaward  of 
the  line  described 
In  paragraph  1  of 
tbp  Supplemental 
Decree  of  the  U.S. 
Supreme  Court 
entered  December 
13, 1965,  in  United 
States  v.  Louisiana 
No.  9,  Original  (382 
U3  288)). 


OinCLAL  LKASINO   MAP,   LOLTSLANA   MAP   NO.    10 

(Approved  June  8.  1954;  Revised  July  22,  1954;  Revised 
Apr.  28,  1966) 

Main  Pan  Area 


IA19»7.... 


43  NHNWSWVi; 

^^.^^*wv«sEK; 

SWLi8*>»NWJ< }    868.4 

44  BH-^Ei-tNEh'; 
N^iNEHSBX 


KDEHAl  RWISfR,  VOi.  M,  Ha.    17»— RIOAY,  SEPTEMBR  13,   !»«« 
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OmOAI.  LXAStNO  MA»,  lODHIAHA  MAP  MO.  10 

(Approved  Jane  8, 1964;  ReTtoed  July  22, 1964;  Berised 
^  Apr.  28.  19M) 

Breton  Sound  Arta 


Tract  No.      Blodt 


Description 


Acreage 


L»... 


a NWW:  NHSWVi 

(Portion  in  Zone  2  ' 
and  more  than  3 
geographical  miles 
seaward  of  the  line 
described  in  para- 
graph 3  of  the  Sup- 
plemental Decree  of 
the  U.S.  Supreme 
Court  entered  De- 
cember 13,  1966.  in 
United  States  V. 
Louisiana  No.  9 
Original  (382  US 
288)). 


475 


The  tracts  offered  for  bid  on  Jan- 
uary 21,  1969  are  as  follows: 

LOTTiaUNA 
OmOAL  IXiflNO  MJIF,  LOCWAMA  MAT  MO.  1 

(Approyed  June  8,  1964;  Revised  July  22,  1964;  Revised 
Apr.  28.  1966) 

Wut  Otmeron  Area 


La.  1999 

La.  3000 


111    NE«.. 
194     8H 


1,250 
2,600 


OmOAL  LEASINO  MAP,  LOUISIANA  MAP  NO   lA 

(Approved  Nov.  15, 1965;  Revised  Jan.  30, 1967;  Revised 
'^  Apr.  28.  1966) 

Wetl  Omuron  Aret—Wett  Aidium 


La.  2001 385. 


AU. 


6,000 


OmOAl  LIASINO  MAP,  LOUISIANA  MAP  NO.  2 

(Approved  June  8,  1964;  Revised  Apr.  28, 1966) 
E(Ut  Cameron  Area 


La.aocs. 


120. 


9«. 


2,500 


omaAL  LBAawo  map.  lothsiana  map  NO.  lA 

(Approved  Sept  8,  1960;  Revised  Apr.  28,  1966) 

Eiul  Otwuron  Area—Soutk  Addition 


Tr»etNo.      Block 


Description 


Acreage 


La.  aOOB-..  264.. 


AD. 


5,000 


OmOAL  LKAJSCtO  MAP,  U>t7iaiANA  MAP  MO.  3 

(Approved  June  8,  1954;  Revised  June  28,  1964;  Revised 
July  22, 1964;  Revised  Apr.  28,  1966) 

VermUion  Arm 
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orrta  al  lkasino  map,  LouniAMA  map  mo.  m 
(Approved  Sept.  8, 1959:  Revised  Apr.  28, 19««) 
alu  Hank  Idand  Aim    Samtk  AddMkm 


La.  2004....  W NH- iS» 

La.  3006....  101 NH rxS^X.. 

lI  2006....  112 SE«_ -  1.2W.74 

\1  2007....  207 8EH_ 1,260 

L.L  20C8....  308 SWH-- }.^ 

La.  3008_..  216 NEX 1,280 


OmOAL  LKASmO  MAP,  WUMIAMA  MAP  NO.  »A 

(Approved  Aug.  7, 19S9;  Revised  Apr.  28,  1966) 
SmtUk  Mvtk  Jdand  Aim 


La.  3D10_..  X.. 
La.  30U «.. 


La.  M12.. 
La.  2013.. 
La.  2014. 


WH. 


2,900 
2,500 


Orr  tIAL  LKASIMO  MAP,  U>T7IBtANA  MAP  NO.  4 

(AoDrov«  i  June  8, 1954;  Revised  July  22, 1964;  Revised 
^*^      ^  Apr.  28,  1966) 

Eutem  Itland  Area 


Tract  >  0.      Block 


La.  2015. 
La.  2016. 
La.  2017. 
La.  2018. 
La.  2019. 
La.  2020. 
La.  3021. 
La.  2022. 
La.  2023. 
La.  2024. 


OnpSAL  LKAStSO  MAP,  LOUISIANA  MAP  NO.  8 

(Appro^  June  8. 1954;  Revised  Apr.  28, 1968;  Revised 
^  July  22,  1968) 

Skip  Shoal  Arm 


La.  2025. 
La.  2026 
La.  2027 


La.  2028. 


La.  2029 
La.  2030 


La.  2092 


La.  2033. 
La.  2034. 


.  107 An ~         8,000 

.  113 8^ 2,600 

.  114. NEH 1,260 


Description 


Acreage 


..  110 -  WM 2,800 

..  187 -  8W 2,M0 

303 SH 2,500 

..  247 8H 2,500 

248 8WH 1.250 

..  248 Nh;  SEX 3,750 

..  260 SEX J.  250 

286     ....  NWX 1,2S0 

'"  265  -  ...  S^ 2,500 

;;  265 8WH 1.250 


173 -  NW 

192 E^i 

193 EH 


2.600 
2,500 
2,600 


or*  OAL  LXASINO  MAP,  LOUISIANA  MAP  NO.  8 

CApprov(  d  June  8.  1954;  Revised  July  22,  1964;  Revised 
Pec.  9,  1954;  Revised  Apr.  28,  1966) 

Soutk  PeUo  Arm 


24. 8WX 1.260 

SoxUk  Timbalier  Arm 

m 

148 WH 2,jj00 

188 NWH 1.2S0 


OFtldAL  L«AflINO  MAP,  LOUISIANA  MAP  NO.  7 

(Ap  iroved  June  8,  1964;  Revised  Apr.  28,  1966) 
Grand  Itle  Arm 


Acreage 


Tract  N|b.      Block  Description 

La.2031J..-  62 SM.„ 2.288.94 


OrAOAL  liASINO  MAP,  LOUISIANA  MAP  NO.  ftA 

(App  oved  Sept.  8,  1958;  Revised  Apr.  28.  1968) 
£  mtk  PatM  Arm— South  and  Eatt  Addition 


...  64.. 


AH-. 


6,000 


or  lOAL  LKASDJO  MAP.  LOXnSliNA  MAP  NO.  10 

(Approt  ed  June  8,  1954;  Revised  July  22,  1964;  Revised 
Apr.  28,  1966) 

Uain  Pan  Arm 


..  7 8H8EX 

..  96 All 


624.32 
4,99165 


OFl  lOAL  LIASDJO  MAP,  LOUIBUNA  MAP  NO.  lOA 

(A(  proved  Sept  8, 1989;  Revised  Apr.  28,  1966) 
■$tain  Pw>  Aiea— South  and  Eat  AddUion 


The  tracts  offered  for  bid  on  February 
25, 1969,  are  as  follows: 
Louisiana 
ornoAL  utASDia  map,  Louisiana  map  no.  i 

CApproved  June  8,  1954;  Revised  July  22,  1964;  Apr.  28, 
1966) 

Wett  Cameron  Arm 


La.  2034....  276. 
La.30«....  818. 


Tract  No.      Block 


Dea^ption  Acreage 


La.  3037...     144. AU_. 


5,000 


AU 4, 994. 86 

All 4,999l96 


ornciAL  leasing  map,  Louisiana  map  no.  ib 

(Approved  Sept.  8,  1959;  Revised  Apr.  28,  1966) 

Wett  Cameron  Arm— South  Addition 


La.  2038. 


465. 


AU. 


5,000 


omoAL  LKAsme  map,  louisuka  map  no.  2 

(Approved  June  8, 1954;  Revised  Apr.  28, 1966) 

Eatt  Cameron  Arm 


La.  2039....  163 AU 1,833.48 

La.  2040 164 AU_ 1,777.38 

La.  2041...-  225 AU 5,000 


OmOAL  LKASINO  MAP,  LOUISIANA  MAP  NO.  2A 

(Approved  Sept.  8, 1959;  Revised  Apr.  28, 1966) 
Eatt  Cameron  Arm— South  Addition 


La.  2042 260. 


8M. 


2,500 


OPFICIAL  LKASINO  MAP,  LOUTSUNA  MAP  HO.  3 

(Approved  June  8,  1964;  Revised  June  25, 1954;  Revised 
July  22,  1954;  Revised  Apr.  28, 1966) 

VermQUm  Arm 


Tract  No. 

Block 

Description 

Acreage 

La.  3043.... 
La.  2044.... 

103 

130 

.  AU. 

.  AU 

5,000 
5,000 

OmaAL  LKASINO  MAP,  LOUISIANA  MAP  NO.  3B 

(Approved  Sept.  8,  1969;  Revised  Apr.  28, 1966) 
VermSion  Arm— South  Addition 


La.  2045.-..  265 AU-. 


5,000 


OmOAL  LKASINO  MAP,  LOUISIANA  MAP  NO.  3C 

(Approved  Sept.  8, 1969;  Revised  Apr.  28,  1966) 
South  Maith  /(tend  Area— South  AddUion 


La.  2046....  113 NH-.-.-— 

La.  2047....  114 8H;  NWH- 


2,500 
3,750 


OrnOAL  LKASINO  MAP,  LOUISIANA  MAP  NO.  4 

(Approved  June  8,  1964;  Revised  July  22,  1964;  Revised 
Apr.  28,  1966) 

Evtene  Iiland  Arm 


La.  2049. 247 NH.- 

La.  2050 254 8)4-_ 

La.  2061 256 8V4_ 

La.  3062. 2S8 AlL.. 


1,250 
2,600 
2,500 
2,500 
6,000 
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i 


OfflOAL  IKASDJO  MAP,  LOUISIANA  HAP  NO.  » 

(Approved  June  8,  1»«^  B-i«^Apr.  ».  1966;  Revised 
Ship  Shoot  Arm      .. 


Tract  No.      Block  Deacrlptlo*  Acreage 

omOAL  LKASINO  MAP,  LOUISIANA  MAP  NO.  • 

(Approved  June  8.  19M:  Re'l^d  J"^? J^.-^^  ^^^'"^ 
Dec.  9,  1964;  Revised  Apr.  28. 1966) 

South  TtmbaXier  Arm     j 

i 

La.  2055....  148 EH-- ? J-SS 

La  2056....  149 SWX - \^ 

1I2057..-.  204 AU. 5.000 


NOTICES 

It  is  siiggested  that  bidders  submit 
their  bids  In  the  following  form: 
Manager,  Bureau  of  Land  Management,  De- 
partment Of  the  Interior,  Poet  Office  Box 
63226.  T-9003  Federal  Office  Building.  New 
Orleans.  La.  70150. 


OPFICIAL  LEASDJO  MAP,  LOUISLtNA  MAP  NO.  10 

(Approved  June  8, 1954;  Revised  July  22, 1954;  Revised 
Apr.  28, 1966) 

Main  Pau  Arm 

I.  oniaj  IS  SV<  2,497.28 

u:5?9::::  loi::::::  NwxrNHswx i.^-?? 

L8.2060....  143 All    - \^f 

La.  2061...-  152 AU» J-^HL 

ll2062....  153 AU. 4,999.96 


0P7IC1AL  LKASINO  MAP,  LOCBUNA  MAP  NO.  lOA 

(Approved  Sept.  8,  1959;  Revised  Apr.  28, 1966) 
Main  Pau  Arm— South  and  Eatt  AddUion 


La.  3063....  291 AU. 4,560.81 


•  Portion  In  Zone  2  only  as  that  tone  is  defined  in  the 
agreement  between  the  United  States  and  the  State  of 
Louisiana,  Oct.  12,  1966.  ,    ^  „     ^  .    ,. 

'  Portion  In  Zone  3  only  as  that  tone  is  defined  in  the 
agreement  between  the  United  States  and  the  State  ol 
Louisiana.  Oct.  12,  1956.  ^,     ,      „  j  _, 

'  Portion  more  than  3  geographical  miles  seaward  W 
the  line  described  in  paragraph  1  of  the  Supplemental 
Decree  of  the  U.S.  Supreme  Court  entered  Dec.  13 
1966  in  United  States  v.  Louisiana  No.  9  Original  (383 
U.S.  288). 

Some  of  the  tracts  offered  for  lease 
may  fall  in  fairway  areas  (including  pro- 
longations thereof)  or  anchorage  areas, 
or  both,  as  designated  by  the  IMstrict 
Engineer,  New  Orleans  District,  Corps 
of  Engineers,  VS.  Army.  For  the  locaticm 
of  these  areas  and  for  operational  re- 
strictions imposed  by  that  Agency,  the 
District  Engineer  should  be  ccwisulted. 
Leases  issued  pursuant  to  this  notice 
for  lands  which  are  on  the  date  of  their 
Issuance,  or  are  thereafter  adjudicated  to 
be,  subject  to  the  exclusive  jurisdiction 
and  control  of  the  United  States  will  be 
subject  to  all  mles  suid  regulations  which 
the  Secretary  of  the  Interior  is  author- 
ized to  prescribe  and  administer  under 
the  Outer  Continental  Shelf  Lands  Act 
(43  U.S.C.  sees.  1331-1343)  including 
rules  and  regulations  for  the  prevention 
of  waste  and  for  conservation  of  the  nat- 
ural resources  of  the  Outer  Continental 
Shelf.  The  protection  of  correlative 
rights  therein  will  be  administered  by  the 
•  Secretary  of  the  Interior  in  accordance 
with  such  rules  and  regulations. 

In  the  event  a  co<«>erative  agreement 
is  concluded  between  the  Secretary  and 
the  conservation  agency  of  the  State  ol 
Louisiana  with  respect  to  enf  orcemMit  of 
conservation  laws,  rules  and  regulati<Mis 
pursuant  to  section  5  of  the  Act,  the 
lessee  will  be  given  notice  thereof  by  pub- 
lication in  the  Federal  Rboister. 


12977 

as  a  tea<diing  device  in  the  following 
classes: 

a.  Undergraduate  structtires  laboratory 

b.  Undergraduate  independent  studies 

c.  Dynamics  of  sfructures 

d.  Thesis      and      advanced      lnd^)endent 
studies 

On.  AND  Gas  Bid  .     .  !.__.« 

„  Comments:  No  comments  have  been  re- 

The  fouowlng  bid  l«  «"^"«l,f°r  ^^'^  ceived  with  respect  to  this  appUcation. 

and  gas  lea*e  ^n  UmAottn^  Outer  Oon-  ^j         AppUcation  approved.  No  in- 

tinental  Shelf  specified  below.  strument  or  apparatus  of  equivalent  sci- 

Area O^ciai  ^^-  gntific  value  to  the  foreign  article,  for 

ingMapNo. ^.j^g  purposes  for  which  such  article  is 

; :        ;        . ,„,  intended  to  be  used,  is  being  manufac- 

TractNo        ^^t        T^^      ^^^^  tured  in  the  United  States.  R^sons :  The 

Tract  NO.       amoun         pe.  with  bid  foreign  article,  a  mechanical  vibration 

device,  intended  to  assist  in  teaching  the 

dynamics   of   structures   and   illustrate, 

, solutions  of  differential  equations  with 

the  mechanical  motions  of  the  device. 

signature  The  Department  of  C<«nmerce  knows 

(Please  type  signer's  name  qj  no  instrument  or  apparatus  or  equiva- 

under  signature)  jg^t  scientific  value  to  the  foreign  article, 

fQj.  the  purposes  for  which  such  article 

company  j^  intended  to  be  used,  which  is  being 
Addrei" manufactured  in  the  United  Sttaes. 

IMPORTANT  CHARLEY    M.    DENTON, 

iMPORTAUT  Assistant  Administrator  for  In- 

The  bid  must  be  accompanied  by  one-  dustry    Operations,    Business 

fifth    of   the    total    amount    bid.    This  arui  Defense  Services  Admin- 

amoimt  may  be  cash,  money  order,  cash-  istration. 

ier's  check,  certified  check  or  bank  draft.  6a-iii45:  PUed,  Sept.  12,  1968: 

A  separate  bid  must  be  made  for  each  i^--"  *^  8:50ajn.j 

tract. 

Robert  A.  Jones, 

Bureau  of  Land  Management.  DEPARTMENT  Ol 

Approved:  September  11,  1968  TRANSPORTATION 

Davm)  S.  Black, 

Undersecretary  Office  of  the  Secretary 

of  the  Interior.  ASSISTANT  ADMINISTRATOR,  OFFICE 

[PJl.  DOC.  68-11182:  PUed.  Sept.  12,  1968;  ^^   PROGRAM    OPERATIONS,    UR- 

'  BAN     MASS     TRANSPORTATION 

ADMINISTRATION 


DEPARTMENT  OF  COMMERCE 

Business  and  Defense  Services 
Administration 

UNIVERSITY  OF  WISCONSIN 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

■nie  following  is  a  declsicm  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
Uc  Law  89-651,  80  Stat.  897)  and  the 
regulations  issued  thereunder  (32  FM. 
2433  et  seq.) . 

A  a«jy  of  the  record  pertaining  to  this 
decision  is  available  for  pubUc  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Scien- 
tific InstrumMit  Evaluation  Division,  De- 
partment of  Commerce,  Washington, 
DC. 

Docket  No.  68-00412-80-86000.  AppU- 
cant:  The  University  of  Wisconsin,  750 
University  Avenue,  Madison,  Wis.  53706. 
Article:  Universal  vibration  laboratory 
awjaratus.  Manufacturer:  Techquip- 
ment,  Ltd.,  United  Bangdom.  Intended 
use  of  article:  The  article  will  be  used 


Redelegation  of  Authority  With  Re- 
spect to  Urban  Mass  Transportation 
Program 

Pursuant  to  the  authority  delegated 
to  me  by  §  1.4(e)  of  the  Regulations  of 
the  Office  of  the  Secretary  of  Transpor- 
tation (49  CFR  1.4(e)),  the  Assistant 
Administrator,  Office  of  Program  Opera- 
tions, Urban  Mass  Transportation  Ad- 
ministration, Is  hereby  authorized  in  con- 
nection with  the  administration  of 
contracts  for  grants  or  loans  under  sec- 
tion 3,  and  of  contracts  for  grants  for 
technical  studies  imder  section  9,  and  of 
contracts  for  grants  for  managerial 
training  under  section  10  of  the  Urban 
Mass  Tran«x>rtation  Act  of  1964,  as 
amended  (49  UJS.C.  1602,  1607a,  and 
1607b) ,  to  approve  requisitions  for  fxmds; 
third-party  contracts;  and  project 
budget  amendments. 

The  Assistant  Administrator,  Office  of 
Program  Operations,  is  further  author- 
ized to  redelegate  to  one  or  more  em- 
ployees under  his  jurisdiction  the  author- 
ity redele«ated  herein. 

This  redelegation  of  authority  becomes 
effective  on  September  16,  1968. 
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Issued  In  Washtngtoc.  DX:.,  on  Sep- 
tember 9,  1968. 

JOHK  £.  ROBSOH. 

Orbmn  Mau  Tnuuvortation 
Administrator. 

fTR.  Doc.  68-11104:    Filed,   Sept.    12.    1968; 
8:46  ajn.) 


ASSISTANT  ADMINISTRATOR,  OFFICE 
OF  RESEARCH,  URBAN  MASS 
TRANSPORTATION  ADMINISTRA- 
TION 

Redelegotion  of  Authority  With  Re- 
spect to  Urban  Mass  Transportation 
Program 

Pursuant  to  the  authority  delegated 
to  me  by  8  1.4(e)  of  the  Regulations  of 
the  Oflace  of  the  Secretary  of  Transporta- 
tion (49  CFR  1.4(e) ).  the  Assistant  Ad- 
ministrator, Office  of  Research.  Urban 
Mass  Transportation  Administration,  Is 
hereby  authorized  in  connection  with  the 
administraticai  of  contracts  for  grants 
for  demonstration  projects  under  section 
6(a)  and  of  contracts  for  grants  for  re- 
search and  training  imder  section  11  of 
the  Urban  Mass  Transportation  Act  of 
1964.  as  amended  (49  UJ3.C.  1605(a)  and 
1607(c)),  to  approve  requisitions  for 
funds;  third-party  contracts;  and  proj- 
ect budget  amendments. 

The  Assistant  Administrator,  Office  of 
Research,  is  further  authorized  to  re- 
delegate  to  one  or  more  employees  imder 
his  jurisdiction  the  authority  redelegated 
herein. 

This  redelegatlon  of  authority  becomes 
effective  on  September  16,  1968. 

Isstied  in  Washington,  D.C.,  on  Sep- 
tember 9, 196&. 

John  E.  Robson, 
Urban  Mass  Transportation 

Administrator. 

iriL  Doe.   68-11106:    Piled,  Sept,   12.    1968; 
8:4«  ajn.l 


NOTICES 

[DoclMt  No.  50-a&71 

NORTit  CAROLINA  STATE  UNTVERSTTY 
I  AT  RALEIGH 

Neltce  of  Preposetf  Issoanc*  of 

L  Construction  Permit 
tomic  Energy  Commission  ("the 
Commission")  Is  considering  the  issu- 
ance Of  a  construction  permit,  substan- 
tially ^n  the  form  annexed,  to  North 
Caroll^ia  State  University  at  Raleigh, 
which  would  authorize  the  construction 
of  the  KCSU  PULSTAR  nuclear  research 
reactot  on  the  University's  campus  at 
Raleigh.  N.C.  The  proposed  reactor  will 
be  operated  at  power  levels  up  to  1  mega- 
watt tbermal. 

Within  fifteen  (15)  days  from  the  date 
of  publication  of  this  notice  in  the  Fed- 
eral REGisTEa.  the  applicant  may  file  a 
reque^  for  a  hearing,  and  any  person 
whose  Interest  may  be  affected  by  the 
issuance  of  this  construction  permit  may 
file  a  petition  for  leave  to  intervene.  Re- 
quests; for  a  hearing  and  petitions  to 
intervene  shall  be  filed  in  accordance 
with  tjie  provisions  of  the  Commission's 
"Rule4  of  Practice".  10  CFR  Part  2.  If  a 
request  for  a  hearing  or  a  petition  for 
leave  tk)  intervene  is  filed  within  the  time 
prescribed  in  this  notice,  a  notice  of 
hearing  or  an  appropriate  order  will  be 
Issued. 

For  further  details  with  respect  to  this 
proposed  license,  see  (1)  the  application 
dated  July  17.  1967,  and  aunendments 
thereto,  and  (2)  a  related  safety  evalua- 
tion prepared  by  the  Division  of  Reactor 
Licencing,  which  are  available  for  public 
inspection  in  the  Commission's  Public 
Document  Room.  1717  H  Street  NW.. 
Washington,  D.C.  A  copy  of  the  safety 
evaluation  may  be  obtained  at  the  Com- 
mlssic3C's  Public  Document  Room  or 
upon  request  awldressed  to  the  Atomic 
Energy  Commission,  Washington.  D.C. 
20545.  Attention:  Director.  Division  of 
Reactor  Licensing. 

Datkl  at  Bethesda.  Md..  this  6th  day 
of  September  1968. 


ATOMIC    ENERGY   COHWSSIOH  R«1the  Atomic  Energy  commission 


[Docket  Nob.  50-295,  60-304J 

COMMONWEALTH  EDISON  CO.  (ZION 
STATION  UNITS  1   AND  2) 

Order  Changing  and  Designating  New 
Place  for  Hearing 

Due  to  inadequacy  of  space  at  one  lo- 
cation and  construction  being  under- 
taken at  another  location. 

It  is  hereby  ordered.  That  the  hearing 
scheduled  by  the  Atomic  Energy  Com- 
mission to  convene  at  10  ajn.,  on  Sep- 
tember 24.  1968,  shall  convene  at  that 
time  in  the  West  Campus  Auditorium  of 
WaiAegan  Towrtshlp  High  School  at  2325 
Brookside  Road,  Waukegan,  HI. 

Issued:  September  10,  1968.  German- 
town,  Md. 

AXOICC  SAfTTT  AVT>  LlCKNS- 

Dfc  Board, 
Sakuei.  W.  Jkhsch, 

CftMTVutn. 

IFJl.  Doc.  e»-1118T:   Pned,  Sept.   12.   1968; 
8:50  ajn.] 


Donald  J.  Skovholt. 
AMStitant  Director  for  Reactor 
Operations.  Division  of  Reac- 
tor Licensing. 

^OPOSED    CONSTRTTCnON   PERMIT 

OoQstruction  Permit  No. 


I 


1.  Btr  appUcaOon  dated  July  17,  1967,  and 
•men4ments  thereto  dated  February  28,  Uay 
2,  antl  August  8.  1968  (hereinafter  "the  ap- 
plication"), North  Carolina  State  UniTerstty 
at  Raleigh  (hereinafter  "the  University"), 
requested  a  Claas  104  llcenae  authorizing 
construction  and  operation  of  the  NC8U 
PTJLSTAB  nuclear  research  reactor  facility 
(hereinafter  "th«  facility")  on  the  Unlver- 
ilty'a  camptu  In  Raleigh.  N.C. 

X  fha  Atomic  Energy  Commlasloa  ("the 
Comnilsslon" )    has  found  that: 

A.  The  application  compiles  with  the  re- 
qulremente  of  the  Atomic  Energy  Act  of 
1954.  w  amended  ("the  Act") ,  and  the  Com- 
mlaolon's  regulations  set  forth  la  Title  10, 
Chapter  1,  CFR; 

B.  fbe  faculty  wUl  be  a  atlllzatlan  faculty 
•a  defined  In  the  Commlasion'a  regulations 
contained  In  Title  10,  Chapter  1.  CFR.  Part 
50,  'T4censtng  of  Production  and  Utilization 
FaclUBes"; 


C.  The  faculty  wUl  be  used  in  the  conduct 
of  research  and  development  activities  of  the 
tjipcB  specified  In  section  31  of  the  Act; 

D.  The  University  is  financially  qualified  to 
construct  the  faciUty  In  accordance  with  the 
Oommlsslon's  regulations  contained  In  Title 
10,  Chapter  1.  CFR; 

E.  The  University  and  Its  contractor,  Amer. 
lean  Machine  and  Foundry  Co.,  are  techni- 
cally qualified  to  design  and  construct  the 
faculty: 

F.  The  University  has  submitted  sufficient 
technical  Information  concerning  the  pro- 
posed faculty  to  provide  reasonable  assurance 
that  the  proposed  faculty  can  be  constructed 
and  operated  at  the  propwsed  location  with- 
out endangering  the  health  and  safety  of 
the  pubUc; 

G.  The  Issuance  of  the  proposed  construc- 
tion permit  wUl  not  be  InlnUcal  to  the  com- 
mon defense  and  security  or  to  the  health 
and  safety  erf  the  public. 

3.  Pursuant  to  the  Act  and  Title  10.  CFR, 
Part  50,  "Licensing  of  Production  and  Utiliza- 
tion Facilities",  the  Commission  hereby  Issues 
a  construction  permit  to  North  CJaroUna  State 
University  at  Raleigh  to  construct  the  fa- 
culty In  accordance  with  the  application. 
This  permit  shall  be  deemed  to  contain  and 
be  subject  to  the  conditions  specified  In 
sections  50.54  and  5035  of  said  regulations: 
Is  subject  to  aU  applicable  provisions  of  the 
Act  and  rules,  regulations,  and  orders  of  the 
Commission  now  or  hereafter  In  effect,  and 
is  subject  to  the  additional  conditions 
specified  below: 

A.  The  earliest  completion  date  of  the 
facility  is  October  1,  1969.  The  latest  comple- 
tion date  of  the  faculty  Is  April  1,  1970.  The 
term  "completion  date",  as  used  herein, 
means  the  date  on  which  construction  of  the 
faclUty  Is  completed  except  for  the  Introduc- 
tion of  the  fuel  material. 

B.  The  facility  shall  be  constructed  and 
located  on  the  site  specified  in  the  applica- 
tion on  the  University's  campus  in  Raleigh, 
N.C. 

4.  Upon  completion  of  the  constroetlon  of 
the  facility  in  accordance  with  the  terms 
and  conditions  of  this  permit,  upon  the 
filing  of  any  additional  Information  needed 
to  bring  the  application  up  to  date,  upon 
finding  by  the  Commission  that  the  faclUty 
■uthorlaed  has  been  constmcted  and  will 
operate  in  conformity  with  the  appUcatlon 
and  the  provisions  of  the  Act  and  of  the 
sules  and  regulations  of  the  Commission, 
upon  execution  of  the  indemnity  agreement 
as  required  by  section  170  of  the  Act  and 
the  absence  of  any  good  catrse  being  shown  to 
the  Commission  why  the  granting  of  a  li- 
cense would  not  be  In  acoord&nce  with  the 
IsoTislons  ot  the  Act.  the  Commission  will 
issue  a  Claas  104  license  to  the  University 
pursuant  to  section  104c  of  the  Act.  which 
license  «>^tii  expire  twenty  (20)  years  from 
the  date  of  issuance  of  this  construction 
permit,  unless  sooner  terminated. 

E\:r  the  Atomic  Energy  Commission. 

Date  of  Issuance:   September  6.  1968. 

DONAIJJ  J.  &SOTHOLT. 

Assistant  Director  for  Reactor 
Operations,  DiiHaUm  of  Reactor 
Licensing. 

[Tit.  Doc.   68-11188;   FUed.   Sept   12,   1968; 
8:60  ajn.] 


CIVIL  AERONAUTICS  BOARD 

[Docket  No.  18695] 

ALM  DUTCH  ANTUXEAN  AIRUNES 

Nofica  of  Orol  Argument 

Notice  to  hereby  given,  pursuant  to 
the  provisions  of  the  Federal  Aviation  Act 
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of  1958,  as  amended,  that  oral  argument 
in  the  above-entitled  matter  Is  assigned 
to  be  heard  on  September  25.  1968,  at 
10  a.m..  e.d.t..  In  Room  1027.  Universal 
Building,  1825  Connecticut  Avenue  NW., 
Washington,  D.C.  before  the  Board. 

Dated  at  Washington.  D.C.  Septem- 
ber 10, 1968. 

[SEAL]  Thomas  L.  Wrenw, 

Chief  Examiner. 

IFR    Doc.   68-11138;    Filed,   Sept.   12,    1968; 
8:49  ajn.l 


[Docket  No.  20116;  Order  68-9-391 

MOHAWK  AIRLINES,  INC. 

Order  Regarding  Certificate  of  Public 
Convenience  and  Necessity 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C, 
on  the  10th  day  of  September.  1968. 

On  August  16,  1968,  Mohawk  Airlines, 
Inc.  (Mohawk),. filed  an  application  for 
amendment  of  Its  certificate  of  pubUc 
convenience  and  necessity  for  route  94. 
pursuant  to  Subpart  M  of  Part  302  of 
the  Board's  procedural  regulations,  to 
authorize  it  to  provide,  without  subsidy 
eligibility,  nonstop  service  between  Islip, 
N.y.,  and  Syracuse,  N.Y.,  and'  one-stop 
service  between  Islip,  N.Y.,  and  Buffalo, 
N.y.  Mohawk  is  authorized  to  serve  Islip 
on  segment  10.  Buffalo  on  segments  1 
and  3,  and  Syracuse  on  segments  1,  2. 
3,  5,  and  6.  No  statements  requesting  dis- 
missal were  filed. 

Upon  consideration  of  Mohawk's  appli- 
cation, we  do  not  find  that  Mohawk's  ap- 
plication Is  not  In  compliahce  with,  or 
is  inappropriate  for  processing  under  the 
provisions  of  Subpart  M.  Accordingly,  we 
order  further  proceedings  pursuant  to 
the  provisions  of  Subpart  M..  55  302.1306- 
10.  with  respect  to  Mohawk's  application. 

Accordingly,  it  is  ordered.  That:  Fur- 
ther proceedings,  pursuant-  to  Subpart 
M,  §§  302.1306-10  of  the  prdcedural  reg- 
ulations, shall  take  place  with  respect  to 
the  application  ol  Mohawk  Airlines.  Inc., 
Docket  20116.  * 

This  order  shall  be  published  in  the 
Federal  Register.  ■* 

By  the  Civil  Aeronautics  Board. 

[SKAL]  Harold  R.  Sakderson. 

.  Secretary. 

|FJl.   Doc.   68-11140;    FUed,   Sept.   12,   1968; 
8:49  a.m.]    ^ 

Z 

[Docket  No.  19201] 

SERVICE  TO  WHITE  PLAINS,  N.Y. 
Notice  of  Hearfng 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act 
of  1958,  as  amended,  that  i  public  hear- 
ing in  the  above-entitled  proceeding  will 
be  held  on  October  28,  1968  at  10  ajn.. 
e.s.t.,  in  Room  726.  Universal  Building. 
1825  Connecticut  Avenue  NW..  Wash- 
ington, D.C,  before  Ebcaihlner  Ross  I. 
Newmarm. 

Without  limiting  the  sc<^  of  the  issues 
to  be  considered,  particular  attention  will 
be  directed  to  the  question  whether  the 
public  convenience  and  necessity  require 
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additional  service  on  a  nonsubsidy  basis 
between  Chicago,  Cincinnati,  Cleveland, 
Pittsburgh,  and  St.  Louis,  on  the  one 
hand,  and  New  York  City  (to  be  served 
through  Westchester  County  Airport  at 
White  Plains.  N.Y..  and/or  Long  Island 
Mac  Arthur  Airport  at  Islip.  N.Y.) ,  on  the 
other  hand. 

For  further  details  of  the  issues  in- 
volved in  this  proceeding,  interested  per- 
sons are  referred  to  the  Board's  order  of 
investigation.  Order  £^-25913,  dated  No- 
vember 2,  1967;  Order  E-26711,  dated 
AprU  25,  1968;  Order  68-7-10,  dated 
July  2,  1968;  the  prehearing  conference 
report  served  on  July  5,  1968;  the  supple- 
mental prehearing  conference  report 
served  on  July  24,  1968;  and  other  docu- 
ments which  are  in  the  docket  of  this 
proceeding  on  file  In  the  Docket  Section 
of  the  Civil  Aeronautics  Board. 

Dated  at  Washington,  D.C,  Septem- 
ber 4.  1968. 


[seal] 


Ross  I.  Newmann. 
Hearing  Examiner. 


[F.B.   Doc.   68-11139:    FUed,   Sept.    12,   1968; 
8:49  a.m.) 

[Docket  No.  20139;  Order  68-9-321 

SUN  AIRLINE  CORP. 

Order    To    Show    Cause    Regarding 
Establishment  of  Service  Mail  Rate 

September  9,  1968. 

Issued  under  delegated  authority. 

The  Postmaster  General  filed  a  notice 
of  Intent  August  23,  1968,  pursuant  to 
14  CFR  Part  298.  petitioning  the  Board 
to  establish  for  the  above-captioned  air 
taxi  operator,  a  final  service  mail  rate 
of  29  cents  per  great  circle  aircraft  mile 
for  the  transportation  of  mall  by  aircraft 
between  Cinciimatl,  Ohio,  and  Nashville, 
Term.,  via  Louisville,  Ky. 

No  protest  or  objection  was  filed 
against  the  proposed  services  during  the 
time  for  filing  such  objections.  The  Post- 
master General  states  that  the  Depart-^ 
ment  and  the  carrier  agree  that  the  above 
rate  is  a  fair  and  reasonable  rate  of 
compensation  for  the  proposed  services. 
The  Postmaster  General  believes  these 
services  will  meet  postal  needs  in  the 
mailcet.  He  states  the  air  taxi  plans  to 
initiate  mail  service  with  Beechcraft. 
Model  E-18,  twin-engine  aircraft 
equipped  for  all-weather  operation. 

It  is  in  the  public  interest  to  fix,  deter- 
mine, and  establish  the  fair  and  reason- 
able rate  of  compensation  to  be  paid  by 
the  Postmaster  General  for  the  proposed 
transportation  of  mail  by  aircraft,  the 
facilities  used  and  useful  therefor,  and 
the  services  connected  therewith,  between 
the  aforesaid  points.  Upon  consideration 
of  the  notice  of  intent  and  other  matters 
officially  noticed,  it  is  proposed  to  issue 
an  order '  to  include  the  following  find- 
ings, and  conclusions: 


>  As  this  order  to  show  cause  is  not  a  final 
action  but  merely  affords  interested  persons 
an  opportunity  to  be  heard  on  the  matters 
herein  proposed,  it  is  not  regarded  as  subject 
to  the  review  provisions  of  Part  385  ( 14  CFR 
Part  386).  These  provisions  for  Board  review 
wlU  be  applicable  to  final  action  taken  by 
the  staff  under  authority  delegated  m 
J  385.14(g). 
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1:  The  fair  and  reasonable  final  serv- 
ice mail  rate  to  be  paid  to  Sun  Airline 
Corp.  in  its  entirety  by  the  Postmaster 
General  pursuant  to  section  406  of  the 
Act  for  the  transportation  of  mail  by  air- 
craft, the  facilities  used  and  useful  there- 
for, and  the  services  connected  therewith, 
between  Cincinnati,  Ohio,  and  Nashville. 
Term.,  via  LouisvlUe,  Ky..  shall  be  29 
cents  per  great  circle  aircraft  mile. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958.  and  particularly 
sections  204(a)  and  406  thereof,  and 
regulations  promulgated  in  14  CFR  Part 
302,  14  CFR  Part  298,  and  14  CFR 
385.14(f). 

It  is  ordered.  That: 

1.  Sun  Airline  Corp.,  the  Postmaster 
General.  Trans  World  Airlines,  Inc.. 
American  Airlines,  Inc.,  Eastern  Air 
Lines,  Inc..  Delta  Air  Lines.  Inc.,  Pied- 
mont Aviation,  Inc.,  Allegheny  Airlines, 
Inc.,  Ozark  Air  Lines,  Inc.,  and  all  other 
interested  persons  are  directed  to  show 
cause  why  the  Board  should  not  adopt 
the  foregoing  proposed  findings  and  con- 
clusions and  fix,  determine,  and  publish 
the  final  rate  specified  above  for  the 
transportation  of  mail  by  aircraft,  the 
facilities  used  and  useful  therefor,  and 
the  services  connected  therewith  as 
specified  above  as  the  fair  and  reason- 
able rate  of  compensation  to  be  paid  to 
Sun  Airline  Corp.; 

2.  F*urther  procedures  herein  shall  be 
in  accordance  with  14  CFR  Part  302,  and 
notice  of  any  objection  to  the  rate  or  to 
the  other  findings  and  conclusions  pro- 
posed herein,  shall  be  filed  within  10 
days,  and  If  notice  is  filed,  written  an- 
swer and  supporting  documents  shall  be 
filed  within  30  days  after  service  of  this 
order; 

3.  If  notice  of  objection  is  not  filed 
within  10  days  after  service  of  this  order, 
or  if  notice  is  filed  and  answer  is  not  filed 
within  30  days  after  service  of  this  order, 
all  persons  shall  be  deemed  to  have 
waived  the  right  to  a  hearing  and  all 
other  procedural  steps  short  of  a  final 
decision  by  the  Board,  and  the  Board  may 
enter  an  order  Incorporating  the  findings 
and  conclusions  proposed  herein  and  fix 
and  determine  the  final  rate  specified 
herein ; 

4.  If  answer  is  filed  presenting  Issues 
for  hearing,  the  Issues  involved  in  deter- 
mining the  fair  and  reasonable  final  rate 
shall  be  limited  to  those  specifically 
raised  by  the  answer,  except  Insofar  as 
other  issues  are  raised  in  accordance  with 
Rule  307  of  the  rules  of  practice  (14  CFR 
302.307) ;  and 

5.  This  order  shall  be  served  upon  Sun 
Airline  Corp.,  the  Postmaster  General, 
Trans  World  Airlines,  Inc..  American 
Airlines.  Inc..  Eastern  Air  Lines,  Inc.. 
Delta  Air  Lines,  Inc.,  Piedmont  Aviation, 
Inc..  Allegheny  Airlines.  Inc.,  and  Ozark 
Air  Lines.  Inc. 

This  order  will  be  published  In  the 
Federal  Register. 

[seal]  Harc&d  R.  Sanderson, 

Secretary. 

[FJl.  Doc.   68-11141;    FUed.  Sept.   13.    1988; 
8:50  ajn.] 
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[Docket  No.  20141;  Order  88-9-36] 

SUN  AIRLINE  CORP. 

Ord«r    To    Show    Govs*    Regardmg 
EstablishfiMnt  of  Service  Mail  Rate 

SDmxBra  9.  1968. 

Isstwd  Tin«!ler  delegated  authority. 
The  Postmaster  General  filed  a  notice 
of  intent  Augiist  23,  1968,  pursuant  to  14 
CFR  Part  298,  petitioning  the  Boerd  to 
estaUish  for  the  above- captioned  air 
taxi  operator,  a  final  service  mall  rate  of 
29  cents  per  great  circle  aircraft  mile  for 
the  transportation  of  mail  by  aircraft  be- 
tween Bowling  Green  and  Louisville, 
Ky. 

No  protest  or  objection  was  filed 
against  the  proposed  services  during  the 
time  for  filing  such  objections.  The  Post- 
master General  states  that  the  Depart- 
ment and  the  carrier  agree  that  the 
above  rate  Is  a  fair  and  reasonable  rate 
of  compensation  for  the  proposed  serv- 
ices. The  Postmaster  General  believes 
these  services  will  meet  postal  needs  in 
the  market.  He  states  the  air  taxi  plans 
to  Initiate  mail  service  with  Cessna, 
Model  402,  Beechcraft,  Model  E-18  or 
D-18,  King  Air.  Model  A-90.  or  other 
twin-engine  aircraft  equipped  for  all- 
weather  operation. 

It  is  in  the  public  interest  to  fix,  de- 
termine, and  establish  the  fair  and  rea- 
sonaUe  rate  of  compensation  to  be  paid 
by  the  Postmaster  General  for  the  pro- 
posed tran^wrtatlon  of  mail  by  aircraft, 
the  facilities  used  and  useful  therefor, 
and  the  services  connected  therewith, 
between  the  aforesaid  points.  Upon  con- 
sideration of  the  notice  of  intent  and 
other  matters  officially  noticed,  it  is  pro- 
posed to  issue  an  order '  to  include  the 
following  findings  and  conclusions: 

1.  The  fair  and  reasonable  final  service 
mail  rate  to  be  paid  to  Sun  Airline 
Corp.  in  its  entirety  by  the  Postmas- 
ter General  pursiiant  to  section  406  of 
the  Act  for  the  transportation  of  mail  by 
aircraft,  the  facilities  used  and  useful 
therefor,  and  the  services  connected 
therewltii,  between  Bowling  Green  and 
licrulsville,  Ky . ,  shall  be  29  cents  per  great 
circle  aircraft  mUe. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  204(a)  and  406  thereof,  and 
regulations  promulgated  In  14  CPR  Part 
962.  14  CPR  Part  298.  and  14  CPR 
345.14(f). 

It  i*  ordered.  That: 

1.  Son  Airilne  Corp..  the  Postmaster 
General,  Eastern  Air  Unes.  Inc..  and  all 
other  interested  persons  are  directed  to 
show  cause  why  the  Board  should  not 
adopt  the  foregoing  proposed  findings 
and  oonclusiots  and  ffac,  determine,  and 
|M*«Hrt>  the  final  ratfc  specified  above  for 
the  tran^xntatlon  of  mail  by  aircraft, 
the  facilities  lised  and  uaetal  therefor. 
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and  the  services  connected  therewith  as 
specified  above  as  the  fair  and  reason- 
able r»te  of  compensation  to  be  paid  to 
Sun  Airline  Corp.; 

2.  Fiirther  procedures  herein  shall  be 
tn  accordance  with  14  CFR  Part  302,  and 
notice  i  of  any  objection  to  the  rate  or  to 
the  other  findings  and  conclusions  pro- 
posed '  herein,  shall  be  filed  within  10 
days,  and  if  notice  is  filed,  written  answer 
and  supporting  documents  shall  be  filed 
within  30  days  after  service  of  this  order; 

3.  It  notice  of  objection  is  not  filed 
within  10  days  after  service  of  this  order, 
or  if  notice  is  filed  and  answer  is  not 
filed  within  30  days  after  service  of  this 
order,  all  persons  shall  be  deemed  to  have 
waive*  the  right  to  a  hearing  and  all 
other  j  procedural  steps  short  of  a  final 
decision  by  the  Board,  and  the  Board 
may  inter  an  order  incorporating  the 
finrtingK  and  conclusions  proposed  herein 
and  fix  and  determine  the  final  rate 
specified  herein; 

4.  If  answer  is  filed  presenting  issues 
for  hgaring,  the  issues  involved  in  deter- 
mining  the  fair  and  reasonable  final  rate 
shall  be  limited  to  those  specifically 
raise<^  by  the  answer,  except  insofar  as 
other  issues  are  raised  in  accordance 
with  Rule  307  of  the  rules  of  practice  (14 
CFR  102.307) ;  and 

5.  Tbis  order  shall  be  served  upon  Stm 
Alrliiie  Corp..  the  Postmaster  General, 
and  Sastem  Air  Lines.  Inc. 

This  order  will  be  published  in  the 
Federal  Rxcisisa. 


[sxM.1 


HAR01.D  R.  SANDKRSON, 

Secretary. 

Doc.  68-11142;  Filed.  Sept.  12,  1968; 
8:50  ajn.] 


>  As  thU  order  to  show  cause  Is  not  a  final 
action  but  merely  affords  Interested  persons 
an  t^parUuittf  to  be  iMsrd  <m  tbe  matters 
herein  proposed.  It  Is  not  regaztled  as  subject 
to  the  review  prorislona  of  Part  386  (14  CJFR 
Part  8861  "nieae  piu  visions  for  Board  review 
vtn  be  applicable  to  final  action  taken  by  the 
■teff  wader  aatbficitr  d«lacated  in  <  885  J41g) . 


[Docket  No.  20143;  Order  68-9-34] 

SUN  AIRLINE  CORP. 

Orde^    To    Show    Cause     Regarding 
EstahHshment  of  Service  Mail  Rote 

SXPTKMBZR  9.  1968. 

Isstied  under  delegated  aathortty. 

The  Postmaster  General  filed  a  notice 
of  intent  August  23.  1968,  pursxiant  to 
14  CTR  Part  298,  petitioning  the  Board' 
to  esjat'Hgh  for  the  above-captioned  air 
f-H  pperator,  a  final  service  mail  rate 
of  29i  cents  per  great  circle  aircraft  mile 
for  tike  transportation  of  mail  by  aircraft 
between  Padocah  and  Louisville,  Ky. 

Noi  protest  or  objection  was  filed 
agaiitst  the  proposed  services  during  the 
tteae  for  filing  such  objections.  The  Post- 
master General  states  that  the  Depeut- 
ment  and  the  carrier  agree  that  the  above 
rate  Is  a  fair  and  re€«onable  rate  of  com- 
penstition  for  the  proposed  services.  The 
PoettMister  General  believes  these  serv- 
ieee  trill  meet  postal  needs  in  the  market. 
He  states  the  air  taxi  plans  to  initiate 
maU  service  witti  Cessna,  Model  402, 
Beechcraft,  Model  E-18  or  D-18,  King 
Air,  Model  A-»0,  or  other  twin-engine 
aircsaft  eqtdpped  for  all-weatlier  opera - 
tion. 

It  lis  In  the  public  Interest  to  fix,  deter- 
mine, and  establish  the  fair  and  reason- 
able rate  of  cocnpeneatkn  to  be  paid  by 
the  {'oatBaster  General  for  the  ptoposed 


tatinsportatlon  of  mail  by  aircraft,  the 
facilities  used  and  useful  therefor,  and 
the  services  connected  therewith,  be- 
tween the  aforesaid  points.  Upon  con- 
sideration of  the  notice  of  intent  and 
other  matters  officially  noticed,  it  Is 
proposed  to  issue  an  order '  to  include 
the  following  findings  and  conclusions: 

1.  The  fair  and  reasonable  final  serv- 
ice mail  rate  to  be  paid  to  Sim  Airline 
C^orp.  in  Its  entirety  by  the  Postmaster 
General  pursuant  to  section  406  of  the 
Act  for  the  transportation  of  mail  by 
aircraft,  the  facilities  used  and  useful 
therefor,  and  the  services  connected 
therewith,  between  Paducah  and  Louis- 
ville, Ky..  Shan  be  29  cents  per  great 
circle  aircraft  mile. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  204(a)  suid  406  thereof,  and 
regulations  promulgated  in  14  CFR  Part 
302,  14  C:FR  Part  298,  and  14  CFR 
385.14(f). 

«»  ordered.  That: 

1.  Sun  Airline  Corp.,  the  Postmaster 
General.  Delta  Air  Lines,  Inc.,  Ozark  Air 
Lines,  Inc.,  and  all  other  Interested  per- 
sons are  directed  to  show  cause  why  the 
Board  should  not  adopt  the  foregoing 
proposed  findings  and  conclusions  and 
fix.  determine,  and  publish  the  final  rate 
specified  above  for  the  transportation  of 
mail  by  aircraft,  the  facilities  used  and 
useful  therefor,  and  the  services  con- 
nected therewith  as  specified  above  as 
the  fair  and  reasonable  rate  of  compensa- 
tion to  be  paid  to  Sun  Airline  Corp. 

2.  Further  procedures  herein  shall  be 
In  accordance  with  14  CFR  Part  302. 
and  notice  of  any  objection  to  the  rate  or 
to  the  other  findings  and  conclusions 
proposed  herein,  shall  be  filed  within  10 
days,  and  if  notice  is  filed,  written  answer 
and  supporting  documents  shall  be  filed 
within  30  days  after  service  of  this 
order; 

3.  If  notice  of  objection  Is  not  filed 
within  10  days  after  service  of  this  order, 
or  If  notice  is  filed  and  answer  Is  not 
filed  within  30  days  after  service  of  this 
order,  all  persons  shall  be  deemed  to 
have  waived  the  right  to  a  hearing  and 

►  all  other  procedural  steps  short  of  a 
final  decision  by  the  Board,  and  the 
Board  may  enter  an  order  incorporating 
the  fiTvitngrg  axid  conclusions  proposed 
herein  and  fix  and  determine  the  final 
rate  specified  herein; 

4.  If  answer  is  filed  presenting  Issues 
for  hearing,  the  issues  involved  In  deter- 
mining the  fair  and  reasonable  final  rate 
shaU  be  limited  to  those  specifically 
raised  by  the  answer,  except  insofar  as 
other  issues  are  raised  in  accordance  with 
Rule  307  of  the  rules  of  practice  (14  CFR 
302.307) ;  and 

5.  Tliis  order  shall  be  served  upon  Sun 
Alriine  Corp.,  the  Postmaster  General, 


'  As  tWs  order  to  show  caine  Is  not  a  final 
kctioa  but  merely  affords  Interested  per- 
sons an  opportunity  to  be  beard  on  the  mat- 
ters herein  proposed,  it  Is  not  regarded  as 
subject  to  the  review  provisions  of  Part  385  , 
(14  CFB  Part  385).  These  provisions  for 
ISoard  review  wUl  be  applicable  to  final  ac- 
tion taken  by  the  staff  under  authority  dele- 
gated In  1885.14(g). 


Delta    Air  Lines,  Inc..   and  Ozark  Air 
Lines,  Inc. 

This  order  will  be  published  In  the  Fkd- 
BRAL  Register. 

[seal]  Harold  R.  Sanderson, 

Secretary. 

(PR.   Doc.   68-11143;    Piled,   Sept.    12,    1968; 
8:50  a.m.] 


[Docket  No.  20143;  Order  68-9-33] 

SUN  AIRLINE  CORP. 

Order    To    Show    Cause    Regarding 
Establishment  of  Service  Moil  Rate 

September  9.  1968. 

Issued  under  delegated  authority. 

The  Postmaster  CSeneral  filed  a  notice 
of  Intent  August  23.  1968,  pursuant  to  14 
CFR  Part  298,  petitioning  the  Board  to 
establish  for  the  above-captioned  air  taxi 
operator,  a  final  service  mail  rate  of  29 
cents  per  grrtit  circle  aircraft  mile  for 
the  transportation  of  mail  by  aircraft 
between  Evansville,  Ind.,  and  Louisville, 
Ky. 

No  protest  or  objection  was  filed 
against  the  proposed  services  during  the 
time  for  filing  such  objections.  The  Post- 
master General  states  that  the  Depart- 
ment and  the  carrier  agree  that  the 
above  rate  is  a  fair  and  reasonable  rate 
of  compensation  for  the  proposed  serv- 
ices. The  Postmaster  General  believes 
these  services  will  meet  postal  needs  in 
the  market.  He  states  the  air  taxi  plans 
to  initiate  maU  service  with  Cessna, 
Model  402,  Beechcraft,  Model  E-18  or 
D-18.  King  Air,  Model  A-90,  or  other 
twin-engine  aircraft  equipped  for  all- 
weather  operation. 

It  is  in  the  public  Interest  to  fix,  deter- 
mine, and  establish  the  fair  and  reason- 
able rate  of  compensation  to  be  paid  by 
the  Postmaster  General  for  the  proposed 
transportation  of  mail  by  aircraft,  the 
facilities  used  and  useful  therefor,  and 
the  services  cormected  therewith,  be- 
tween the  aforesaid  points.  Upon  con- 
sideration of  the  notice  of  intent  tind 
other  matters  officially  noticed,  it  is  pro- 
posed to  issue  an  order '  to  include  the 
following  findings  and  conclusions: 

1.  The  fair  and  reasonable  final  service 
mail  rate  to  be  paid  to  Sun  Alriine  Corp. 
In  its  entirety  by  the  Postmaster  General 
pursuant  to  section  406  of  the  Act  for  the 
transportation  of  mail  by  aircraft,  the 
facilities  used  and  useful  therefor,  and 
the  services  cormected  therewith,  be- 
tween Evsuasvllle.  Ind..  and  LouisvUle, 
Ky..  shall  be  29  cents  per  great  circle 
aircraft  mile. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  -and  particularly 


RDEtAL 


VQISTEt, 
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1  As  this  order  to  show  cause  Is  not  a  final 
action  but  merely  affords  Interested  persons 
an  opportunity  to  be  heard  on  the  matters 
herein  proposed,  It  Is  not  regarded  as  subject 
to  the  review  provisions  of  Part  385  ( 14  CFR 
Part  386).  These  provisions  for  Board  review 
will  be  applicable  to  final  action  taken  by  the 
staff  under  authority  delegated  in  {  385.14(g) . 


NOTICES 

sections  204(a)  and  406  thereof,  and  reg- 
ulations promulgated  in  14  CFR  Part  302. 
14  CFR  Part  298.  and  14  CFR  385.14(f), 
It  is  ordered.  That: 

1.  Sun  Airline  Corp .  the  Postmaster 
General,  Eastern  Air  Lines,  Inc.,  Delta 
Air  Lines,  Inc.,  Allegheny  Airlines,  Inc., 
and  all  other  interested  persons  are 
directed  to  show  cause  why  the  Board 
should  not  adopt  the  foregoing  proposed 
findings  and  conclusions  and  fix.  deter- 
mine, and  publish  the  final  rate  specified 
above  for  the  transportation  of  mail  by 
aircraft,  the  facilities  used  suid  useful 
therefor,  and  the  services  connected 
therewith  as  specified  above  as  the  fair 
and  reasonable  rate  of  compensation  to 
be  paid  to  Sun  Airline  Corp. ; 

2.  Further  procedures  herein  shall  be 
in  accordance  with  14  CFR  Part  302.  and 
notice  of  any  objection  to  the  rate  or  to 
the  other  findings  and  conclusions  pro- 
posed herein,  shall  be  filed  within  10 
days,  and  if  notice  is  filed,  written  answer 
and  supporting  documents  shall  be  filed 
within  30  days  after  service  of  this  order; 

3.  If  notice  of  objection  is  not  filed 
•..ithin  10  days  after  service  of  this  or- 
der, or  if  notice  is  filed  and  answer  is 
not  filed  within  30  days  after  service  of 
this  order,  all  persons  shall  be  deemed 
to  have  waived  the  right  to  a  hearing 
and  all  other  procedural  steps  short  of 
a  final  decision  by  the  Board,  and  the 
Board  may  enter  an  order  incorporating 
the  findings  and  conclusions  proposed 
herein  and  fix  and  determine  the  final 
rate  specified  herein ; 

4.  If  answer  Is  filed  presenting  Issues 
for  hearing,  the  Issues  involved  in  deter- 
mining the  fair  and  reasonable  final  rate 
shall  be  limited  to  those  specifically 
raised  by  the  answer,  except  insofar  as 
other  issues  are  raised  in  accordance  with 
Rule  307  of  the  rules  of  practice  ( 14  CFR 
302.307) ;  and 

5.  This  order  shall  be  served  uipon 
Sun  Airline  Corp.,  the  Postmaster  Gen- 
eral, Eastern  Air  Lines,  Inc.,  Delta  Air 
Lines,  Inc.,  and  Allegheny  Airlines,  Inc. 

This  order  will  be  published  in  the 
Federal  Register. 

[seal]  Harold  R.  Sanderson, 

Secretary. 

[PJl.  Etoc.   68-11144;    PUed,  Sept.   12,   1968; 
8:50  a.m.] 


CIVIL  SERVICE  COMMISSION 

ENGINEERING  TECHNICIAN 
Manpower  Shortage 

Under  the  provisions  of  5  JJS.C.  5723, 
the  Civil  Service  Commission  found  a 
manpower  shortage  on  August  26,  1968. 
for  a  sdngle  position  of  Engineering 
Technician,  OS-«02-11  (limited  to  ballis- 
tic missile  launching  systems  associated 
with  submarines)  at  the  Puget  Sound 
Naval  Shipyard,  Bremerton,  Wash.  This 
finding  is  self -canceling  and  will  termi- 
nate when  the  positlMi  is  filled. 

Assuming  other  legal  requirements  are 
met,  the  appointee  to  this  position  may 
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be  paid  for  the  expense  of  travel  and 
transportation  to  first  post  of  duty. 
Untied  States  Civil  Serv- 
ice Commission, 
[SEAL]        James  C.  Spry, 

Executive  Assistant  to 
the  Commission. 

[VM.  Doc.   68-11116;    Piled,   Sept.    12.    1968; 
8:47  ajn] 


FEDERAL  COMMUNICATIONS 


COMMISSION 


[Docket  Nos.  16679, 16680;  FCC  68-892] 

RKO   GENERAL,   INC.   (KHJ-TV)   AND 

FIDELITY  TELEVISION,  INC. 

Memorandum  Opinion  and  Order 
Enlarging  Issues 

In  re  applications  of  RKO  General. 
Inc.  (KHJ-TV) .  Los  Angeles,  Calif.,  for 
renewal  of  broadcast  license.  Docket  No. 
16679.  File  No.  BRCT-58:  Fidelity  Tele- 
vision. Inc..  Norwalk,  Calif.,  for  con- 
struction permit  for  new  television 
broadcast  station.  Docket  No.  16680.  File 
No.  BPCT-3655. 

1.  The  Commission  has  under  con- 
sideration: (a)  A  Review  Board  Mem- 
orandum Opinion  and  Order,  FCC  681?,- 
196,  released  May  10,  1968;  (b)  an  ap- 
plication for  review,  filed  May  17,  1968, 
by  Fidelity  Television,  Inc.;  (c)  a  motion 
to  strike  or,  in  the  alternative,  opposition 
to  application  for  review,  filed  May  29, 
1968.  by  RKO  (jeneral.  Inc.;  and  (d)  a 
reply,  filed  June  5, 1968,  by  Fidelity  Tele- 
vision, Inc. 

2.  The  relief  sought  by  Fidelity  before 
the  Review  Board  requested  the  addition 
of  Issues  permitting  an  inquiry  into  the 
anticompetitive  practices  manifested  by 
allegedly  coercive  reciprocal  dealings  in- 
dulged in  by  RKO  General,  Inc.,  as  a 
subsidiary  of  General  Tire  and  Rubber 
Co.  in  what  may  be  broadly  described 
as  a  policy  of  coercing  vendors  to  General 
Tire  and  Rubber  and  its  subsidiaries  into 
purchasing  advertising  time  on  RKO's 
television  station  and  similar  practices. 
In  addition.  Fidelity  sought  to  have  the 
Commission  make  its  own  investigation 
of  the  facts  underlying  an  antitrust  suit 
by  the  United  States  against  General 
Tire  and  Rubber  et  al,  to  secure  informa- 
tion concerning  the  civil  suit  from  the 
Department  of  Justice  (which  informa- 
tion, says  Fidelity,  has  been  denied  to  it 
as  a  private  party ) ,  to  place  the  burden 
of  going  forward  with  the  introduction 
of  evidence  on  RKO  General,  and  to  add 
a  dlsquaJification  issue.  The  Review 
Board  denied  all  relief  on  the  ground  that 
Fidelity's  petition  was  inexcusably  dila- 
tory and  that  the  likelihood  of  Fidelity's 
proving  Its  allegations  was  not  so  sub- 
stantial as  to  outweigh  the  public  inter- 
est benefits  of  orderly  and  fair  adminis- 
tration of  theT  Commission's  business. 

3.  We  are  not  disposed  to  reverse  the 
Review  Board.  However,  we  note  that,  at 
an  earlier  stage  in  this  proceeding,  the 
Review    Board    held,    inter    alia,    that 
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Fidelity  might  introduce  eyidence  of  th€ 
antioompetitive  practices  attributed  to 
RKO  under  the  exi.sting  comparative 
Issues.'  and  that,  on  March  11.  1968, 
Hearing  Examiner  Donahue  reopened  the 
record'  for  the  reception  of  such  evi- 
dence. We  further  note  that  Fidelity, 
while  stin  wishing  the  Commission  to 
make  its  own  investigation,  obtain  ma- 
terial from  the  Department  of  Justice, 
and  place  the  burden  of  going  forward 
with  the  introduction  of  evidence  on 
RKO,  claims  the  ability  to  prove  Its  own 
case  without  such  assistance.'  It  would 
therefore  appear  that  Fidelity  has  al- 
ready obtained  essentially  the  relief  it 
seeks,  save  for  the  addition  of  a  dis- 
qualification issue. 

4.  We  Shan  add  such  dlsQuallfication 
issue.  Since  the  Hearing  Examiner  has 
already  reopened  the  record,  the  addi- 
tion of  a  mere  oonclusionary  Issue  will 
neither  enlarge  the  scope  of  the  evidence 
adducible  dot  prolong  the  hearing,  and 
we  emphasize  that  It  is  not  our  inten- 
tion to  do  so.  On  the  other  hand,  to  per- 
mit the  adduction  of  evidence,  as  damag- 
ing as  Fidelity  claims  it  to  be,  without 
affording  the  Examiner  the  option  of 
disqualification  if  he  deems  It  appro- 
priate, would  impose  improper  fetters 
upon  his  evaluation  of  the  entire  evi- 
dence. Nothing  we  have  said  herein  has, 
of  course,  any  bearing  on  the  reservation 
to  the  Commission  of  the  power  to  take 
such  steps  as  it  deems  proper  upon  the 
conclusion  of  the  entire  civil  proceeding 
now  pending  in  the  U.S.  District  Court 
for  the  Northern  District  of  Ohio.* 

5.  Accordingly,  it  is  ordered.  That  the 
application  for  review  filed  by  Fidelity 
Television,  Inc.,  is  denied;  and, 

6.  It  is  further  ordered.  That,  on  the 
Commission's  own  motion,  the  Issues 
herein  are  enlarged  to  add: 

"To  determine,  in  light  of  the  evidence 
adduced  with  respect  to  the  preceding 
issues,  whether  RKO  General,  Inc., 
should  be  disqualified  or.  If  not,  whether 
a  comparative  demerit  should  be  assessed 
against  it  In  this  proceeding." 

Adopted:  September  5.  1968. 

Released:  September  9.  1968. 

FEDEKAL   COMMXTNICATIOliS 
COMICISSION,* 

[siAL]        Ben  F.  Waple. 

Secretary. 

IV JL.  Doc.   68-1 113B:    PUed.   Sept.   12,    1M8; 
8:48  AJXL] 


NOTICES 

for  peniission  to  file  revised  tariffs  effec- 
tive No^tember  1,  1968.  which  would  per- 
mit ST0ater  use  of  customer-supplied 
"foreigri  attachments"  in  connection 
with  interstate  or  foreign  telephone 
service  arul  which  would  establish  cer- 
tain nev  requirements  that  must  be  met 
by  all  customer-sxipplied  "foreign  at- 
tachments." A.T.  &  T.  stated  that  permis- 
sion to  file  these  new  tariffs  was  being 
requested  because  of  the  circumstances 
Involved  In  the  Carterfone  proceedings 
now  pending  before  the  Commission  in 
Docket  Nos.  16942  and  17073.  We  believe 
It  desirnble  to  set  out  the  Interim  pro- 
cedure ^  be  followed  with  respect  to  this 
matter,  j 

We  therefore  specify  that  no  pleadings 
shall  b4  filed  directed  to  A.T.  Si  T.'s.  re- 
quest f6r  permission  to  file  the  tariff, 
until  fi^ther  order  of  the  Commission, 
such  oH^er  to  be  issued  in  the  near  future 
after  consideration  of  the  pending  peti- 
tions far  reconsideration  in  Docket  Nos. 
16942  and  17073.  We  believe  that  this 
procedure  is  appropriate  at  this  posture, 
and  will  "best  conduce  to  the  proper  dis- 
patch cjr  the  Commission's  business  and 
the  en4s  of  justice."  (section  4(j)  of 
the  Cctmnunicatlons  Act  of  1934,  as 
amend^).  Finally,  we  point  out  that 
this  procedural  action  is  not,  of  course, 
meant  to  indicate  any  disposition  with 
respect  to  the  merits  of  the  tariff  and 
that  in  any  event,  if  and  when  this  tariff 
is  accepted  for  filing,  all  interested  per- 
sons will  be  afforded  a  full  and  fair  op- 
portunity to  address  themselves  to  the 
tariff.  See  §  1.773.  47  CFR  73.773. 

Actioti  by  the  Commission,  Septem- 
ber 6,  1P68.  Commissioners  Hyde  (Chair- 
man) ,  Bartley,  Lee,  Cox,  and  Johnson. 

Federal  Coiotunications 
cokmissiok, 
[sea4]        Ben  F.  Waple, 

Secretary. 

[FSL  T^.  68-11129:    FUed.  Sept.   12.   1968; 


statement  should  also  be  forwarded  to 

the  party  filing  the  agreement  (as  In- 
dicated hereinafter)  and  the  comments 
should  indicate  that  this  has  been  done. 
Notice  of  agreement  filed  for  approval 
by: 

Burton  H.  Wlilte.  Esquire.  Burllngham. 
Underwood.  Wrlgbt,  Wblte,  and  liord.  25 
Broadway,  New  York,  N.Y.  10004. 

Agreement  No.  9214-2.  between  the 
members  of  the  North  Atlantic  Conti- 
nental Freight  Conference,  (1)  modifies 
Article  xm  of  the  basic  agreement  to 
add  Article  XV  to  those  exceptions  to 
the  three-fourths  majority  vote  other- 
wise required  fra-  all  Conference  action, 
and  (2)  amends  Article  XV  to  empower 
the  Emergency  Rate  Committee  to  open 
and  close  rates  and  to  permit  Independ- 
ent action  In  accordance  with  the 
powers  from  time  to  time  granted,  and 
to  provide  that  actions  of  the  Emergency 
Rate  Committee  may  be  authorized  by 
a  simple  majority  vote  of  those  members 
present  and  entitled  to  vote. 

Dated:  September  10, 1968. 

By  Order  of  the  Federal  Maritime 
Commission. 

Thomas  Lisi, 
Secretary. 

[PM.   Doc.   68-11134;    FUed,   Sept.   12,    1968; 
8:49  aJU.] 
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(FCC  68-817] 

AMERICAN  TELEGRAPH  AND 
TELEPHONE  CO. 

Interim    Procedure   Relating   to  Tele- 
phone "Foreign  Attachment"  Tariff 

Regulations 

September  9.  1968. 

On  August  29.  1968.  American  Tde- 
graph  li  Telephone  Co.  (A.T.  k  T.)  sub- 
mitted to  the  Commission  an  application 

>  8  FCC  2d  632.  10  RB  2d  282. 
'PCC68M-394. 

•  Application  ftJT  review,  par.  Ifl. 
<  8  FCC  2d  632,  10  RR  2d  283. 

•  OommlAsloner  Wadsworth  abstaining  from 
voting. 


FEDERAL  MARITIME  COMMISSION 

NORITH  ATLANTIC  CONTINENTAL 
FREIGHT  CONFERENCE 

Not  ce  of  Agreements  Filed  for 
Approval 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Cwnmission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act.  1916,  as 
amended  (39  SUt.  733,  75  SUt.  763,  46 
U.S.C.814). 

Interested  parties  may  Inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  1321  H  Street  NW., 
Room  609;  or  may  inspect  agreement  at 
the  oClces  of  the  District  Managers,  New 
York.  N.Y.,  New  Orleans.  La.,  and  San 
Francisco,  C^alif.  Comments  with  refer- 
ence to  an  agreement  including  a  request 
for  heiring.  If  desired,  may  be  submitted 
to  the  Becretary.  Federal  Maritime  Com- 
mission, Washington,  D.C.  20573.  within 
20  days  after  publication  of  this  notice  in 
the  Fn>ZRAL  Register.  A  copy  of  any  such 


N.V.  NEDERLANDSCH-AMERI- 
KAANSCHE  STOOMVAART-MAAT- 
SCHAPPIJ  AND  DEUTSCHE  AT- 
LANTIK  SCHIFFAHRTS-GESELL- 
SCHAFT  m.b.H  &  CO. 

Notice  of  Agreement  Filed  for 
Approval 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to  sec- 
tion 15  of  the  Shipping  Act,  1916.  as 
amended  (39  Stat.  733,  75  SUt.  763,  46 
U.S.C.814). 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  ofQoe  of  the  Federal  Mari- 
time Commission,  1321  H  Street  NW., 
Room  609;  or  may  inspect  agreement  at 
the  offices  of  the  District  Managers,  New 
York.  N.Y..  New  Orleans,  La.,  and  San 
Francisco,  Calif.  Comments  with  refer- 
ence to  an  agreement  including  a  request 
for  hearing,  if  desired,  may  be  submitted 
to  the  Secretary.  Federal  Maritime  Com- 
mission, Washington.  D.C.  20573,  within 
20  days  after  publication  of  this  notice 
In  the  Federal  Register.  A  copy  of  any 
such  statement  should  also  be  forwarded 
to  the  party  filing  the  agreement  (as  in- 
dicated hereinafter)  and  the  comments 
should  indicate  that  this  has  been  done. 

Notice  of  Agreement  filed  for  ApiH-oval 

by: 

Mr.  Burton  H.  Wblte,  Burllngtuim,  Under- 
wood, Wright,  White,  and  Lord.  25  Broad- 
way. New  York,  N.Y.  10004. 

A/n'eement  No.  9740  between  N.V. 
Nederlandsch-Amerlkaansche  Stoom- 
vaart-Maatschapplj  "HOLLAND-AMER- 
IKA  LUN"  and  DEUTSCHE  ATLAN- 
TIK    SCHIFFAHRTS-GESELLSCHAFT 


V 


m.b.H.    b    CO.    (GERMAN    ATLANTIC 
LINE)  provides: 

(1)  For  the  spacing  of  sailings  of  ves- 
sels of  N.V.  Nederlandsch-Amerikaan- 
sche  Stoomvaart-MaattehappiJ  (HOL- 
LAND-AMERIKA  LIJN)  and  the  SJS. 
HANSEATIC  and  S.S.  HAMBURG  of 
DEUTSCHE  ATLANTIK  SCHIF- 
FAHRTS-GESELLSCHAFT m.b.H.  & 
CX).  (GERMAN  ATLANTIC  LINE)  from 
United  States  and  foreign  ports  both  in 
transatlantic  service  and  on  cruises.  The 
parties  will  publish  joint  sailing  sched- 
ules, rate  sheets,  advertising  and  promo- 
tional material  relating  to  such  vessels. 

(2)  For  the  employment  by  Deutsche 
Atlantik  Schiffahrts-(jresellschaft  m.b.H. 
Si  CO.  (GERMAN  ATLANTIC  LINE) 
of  N.V.  Nederlandsch-Amerikaansche 
Stoomvaart-MaatschappU  (HOLLAND- 
AMERIKALIJN)  as  itS'General  Agent  in 
North  America  (Canada,  U5A.,  and 
Mexico) . 

Dated:  September  10^^968. 

By  Order  of  the  Federal  Maritime 
Commission.  * 

Thomas  List, 
Secretary. 

[FJt.  Doc.  68-11135;    Piled.  Sept.   12,   1968; 
8:49  ajii.] 


NOTICES 

10(a)  of  the  contract;  or  an  appropriate 
increase  in  rates  in  lieu  of  suspension 
pursuant  to  Article  10(b)  subject  to  the 
terms  and  conditions  enumerated  there- 
in. 

Dated:  September  10, 1968. 

By   Order   of   the   Federal   Maritime 
Commission. 

Thomas  Lisi, 
Secretary. 

[FH.  Doc.   68-11136;   Piled.  Sept.   12.   1968; 
8 :  49  a.m.  ] 
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PACIFIC-STRAITS  CONFERENCE 
Notice  of  Petition  Fiifkd  for  Approval 

Notice  Is  hereby  glveh  that  the  follow- 
ing petition  has  been  filed  with  the  Com- 
mission for  approval  pijrsuant  to  section 
14b  of  the  Shipping^  Act,  1916,  as 
amended  (75  Stat.  762,  46  U.S.C.  814). 

Interested  parties  mfty  inspect  a  copy 
of  the  current  contracMorm  and  of  the 
petition,  reflecting  the, changes  proposed 
to  be  made  in  the  language  of  said  con- 
tract, at  the  Washington  ofiBce  of  the 
Federal  Maritime  Commission,  1321  H 
Street  NW.,  room  301f  or  at  the  offices 
of  the  District  Managers.  New  York,  N.Y., 
New  Orleans,  La.,  anfl  San  Francisco, 
Calif.  Comments  with<  reference  to  the 
proposed  changes  and  the  petition,  in- 
cluding a  request  for  hearing,  if  desired, 
may  be  submitted  to  the  Secretary,  Fed- 
eral Maritime  Comml^lon,  Washington, 
D.C.  20573,  within  20 'days  after  publi- 
cation of  this  notice  in;  the  Federal  Reg- 
ister. A  copy  of  any  such  statement 
should  also  be  forwarded  to  the  party 
filing  the  petition  (as  indicated  herein- 
after), and  the  comments  should  indi- 
cate that  this  has  beeifdone. 

Notice  of  application  to  modify  an 
approved  dual  rate  contract  filed  by : 

Mr.  R.  E.  Spauldlng.  Secretary.  Paclflc-Stralta 
Conference.  635  Sacramento  Street.  San 
Francisco.  CallX.  94111j\ 

The  Pacific-Straits  Qenf  erence.  Agree- 
ment 5680,  as  amend^,  has  filed  with 
the  Commission  an  application  to  modify 
its  approved  form  of  exclusive  i>atronage 
contract  under  section.  14b  of  the  Ship- 
ping Act,  1916.  The  {proposed  modifica- 
tion would  include  "cuurency  devaluation 
by  governmental  actioft"  as  a  force  ma- 
jeure circumstance  warranting  suspen- 
sion of  the  system  p^dtsuant  to  Article 


[Independent  Ocean  Freight  Forwarder  Li- 
cense No.  1033] 

WILLIAM  J.  MARQUEHE 
Order  of  Revocation 

Whereas,  on  March  20,  1968,  William 
J.  Marquette,  holder  of  Independent 
Ocean  Freight  Forwarder  License  No. 
1033,  swivlsed  the  Commission  that  he  has 
been  inactive  as  an  ocean  freight  for- 
warder; that  he  had  not  utilized  his  li- 
cense for  the  past  18  months;  and  had 
closed  his  office. 

Whereas,  on  August  19.  1968,  licensee 
advised  the  Commission  that  he  had  mis- 
placed Independent  Ocesm  Freight  For- 
warder License  No.  1033.  and  therefore 
could  not  return  it.  at  this  time,  for  can- 
cellation as  was  requested. 

Now,  therefore,  by  virtue  of  authority 
vested  in  me  by  the  Federal  Maritime 
Commission  as  set  forth  in  Manual  of 
Orders,  Commission  Order  201.1  (Re- 
vised),  section  6.03. 

It  is  ordered.  That  the  Independent 
Ocean  Freight  Forwarder  License  No. 
1033  of  William  J.  Marquette,  be  and  is 
hereby  revoked  effective  September  6. 
1968. 

It  is  further  ordered.  That  if  the  In- 
dependent Ocean  Freight  Forwarder  Li- 
cense No.  1033  is  foimd  it  be  returned  to 
the  Commission  for  cancellation. 

It  is  further  ordered.  That  a  copy  of 
this  order  be  published  in  the  Federal 
Register  and  served  on  the  licensee. 

Lerot  p.  Puller, 

Director, 
Bureau  of  Domestic  Regulation. 

(P.H.   Doc.   68-11137;   FUed.  Sept.   12.   1968; 
8:49  ajn.] 


FEDERAL  POWER  COMMISSION 

[Docket  No.  RI  67-113  etc.] 

WILLIAM  HARVEY  DENMAN   ET  AL. 
Notice  Fixing  Oral  Argument 

September  6. 1968. 

William  Harvey  Denman,  Trustee  et  al 
v.  J.  M.  Huber  Corp.,  Docket  No.  RI67- 
113;  Mobil  Oil  Corp.  v.  Carl  P.  Matzen 
et  al.  Docket  No.  RI67-114;  Western 
Natural  Gas  Co.  v.  Elmer  Hennlgh  et  al. 
Docket  No.  RI67-310;  Pan  American 
Petroleum  Corp.  v.  Leland  C.  Waechter 
et  al.  Docket  No.  RI67-400. 

The  CommJsslon  has  _  before  It  the 
Presiding  Examiner's  decision  Issued 
July  23,  1968,  and  the  Briefs  on  Excep- 
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Uons.  Requests  for  oral  argument  were 
filed  by  The  Land  and  Royalty  Owners  of 
Louisiana  and  the  named  defendants  in 
Docket  Nos.  RI67-114,  RI67-310,  and 
RI67-400. 

Take  notice  that  an  oral  su-gument  in 
the  above-designated  proceeding  will  be 
heard  by  the  Commission  en  banc  com- 
mencing at  10  ajn..  e.d.s.t.,  October  21, 
1968,  in  a  hearing  room  of  the  Federal 
Power  Commission,  441  G  Street  NW., 
Washington,  D.C. 

All  parties  desiring  to  participate  in 
such  oral  argument  shall  notify  the  Sec- 
retary of  the  Commission  in  writing  on 
or  before  October  1,  1968,  of  the  amount 
of  time  desired  for  presentation  of  their 
respective  arguments. 

By  direction  of  the  Commission. 

Gordon  M.  Grant, 

Secretary. 

[FJl.  Doc.  68-11089;   Filed,  Sept.   12,   1968; 
8:45  ajn:] 


[Project  No.  2221] 

EMPIRE  DISTRia  ELECTRIC  CO. 

Notice  of  Application  for  New  License 
for  Constructed  Project 

September  5,  1968. 

Public  notice  is  hereby  given  that  ap- 
plication for  new  license  has  been  filed 
imder  the  Federal  Power  Act  (16  U.S.C. 
791ar-825r)  by  The  Empire  District  Elec- 
tric Co.  (correspondence  to:  J.  T.  Jones, 
President.  The  Empire  District  Electric 
Co..  602  Joplln  Street,  Joplin,  Mo.  64801) 
for  constructed  Project  No.  2221,  known 
as  the  Ozark  Beach  Project,  located  on 
White  River,  in  Taney  County.  Mo.,  near 
the  cities  of  Forsyth,  Bransoft,  and 
Hollister. 

The  existing  project,  which  is  cur- 
rently operated  under  the  terms  of  a 
Federal  Power  Commission  license  issued 
for  a  period  extending  from  September 
1,  1958,  through  August  31,  1968,  con- 
sists of  (1)  a  dam  composed  of  (a)  a 
reinforced  concrete  Ambursen  type  spill- 
way section  593  feet  long  and  50  feet 
high  with  a  crest  elevation  of  697.1  feet 
(USGS)  surmounted  by  4-foot  flash- 
boards,  adjoined  on  the  westerly  end  by 
(b)  a  390-foot-long  earth  embankment 
with  a  maximum  height  of  70  feet  and  a 
crest  elevation  of  722.1  feet  (USGS) .  and 
adjoined  on  the  easterly  end  by  (c)  a 
237-foot-long  fishway  and  powerhouse 
section  connected  to  (d)  a  45-foot  wing- 
wall;  (2)  a  reservoir.  Lake  Taneycomo, 
approximately  20  miles  long,  with  a  sur- 
face area  of  2,100  acres  and  total  storage 
of  9,175  acre-feet  at  elevation  701.1  feet 
(USGS) ;  (3)  a  reinforced  concrete  and 
brick  powerhouse  which  contains  four 
turbines  connected  to  four  generators 
having  a  capacity  of  4.000  kw.  each,  and 
provision  for  four  additional  units;  (4) 
a  substation  and  (5)  appurtenant  trans- 
mission facilities. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  October 
29,  1968,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426, 
petitions  or  protests  in  accordance  with 
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the  requireaaenU  of  the  Commission's 
ruies  of  piacUoe  and  procedure  ( 18  CFR 
1.8  or  lAQ).  The  a{3plicatioc  is  on  file 
with  tbe  CooimiaBion  and  available  for 
public  Inspection. 

OoKDON  M.  G«Airr, 
SeereUiTjf. 

(PJL  Doc.   88-11090:    PUed.  Sept.   12.   1968; 
8:45  ajn.J 


(Docket  No.  CSa»-5] 

¥niUAM  A.  AND  EDWARD  R. 
HUDSON 

Notice  of  Applicotion  for  ""Small 
fro«*o«er"  Certificate 

Septzmbzr  6, 1968. 

Take  notice  that  on  August  22,  1968, 
WilUam  A.  b  Edward  R.  Hudson,  joint 
operators,  1510  First  National  Building. 
Port  Worth.  Tex.  76102.  filed  an  appli- 
cation pursuant  to  section  7(c)  of  the 
Natural  Gas  Act  and  i  157.40  of  the 
regulations  thereunder  for  a  "small  pro- 
ducer" certificate  of  public  convenience 
and  neeessn^  authorizing  ttkt  sale  for 
resale  and  delivery  of  naturad  ga..  In  in- 
terstate commerce  from  the  Permian 
Basin  area  of  Texas  and  New  Mexico,  all 
as  more  fuUy  set  forth  in  the  application 
which  is  on  file  with  the  Commission  and 
c^jen  to  pabBc  inspection. 

Protests  or  petitions  to  intervene  may 
be  filed  wtth  tiie  Federal  Power  Com- 
mission. Washington.  DC.  20428,  In  ac- 
cordance with  the  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  on  or 
before  September  30.  1988. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  In  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission 
providing  no  protest  or  petition  to  inter- 
vene is  filed  within  the  time  required 
herein.  If  the  Commission  on  Its  own 
review  of  the  matter  believes  that  a 
grant  of  the  certificate  is  required  by  the 
puldic  convenience  and  necessity.  Where 
a  protest  or  petition  for  leave  to  inter- 
vene is  timely  filed,  or  where  the  Com- 
mission on  its  own  motion  believes  that 
a  formal  hearing  is  required,  further  no- 
tice of  such  hearing  will  be  duly  given. 
Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  bearing. 

OOROOH  M.  Okant, 

Secretary. 

[PJL  Doc.  68-11001:   Filed,  S^t   12.   1968; 
8:45  ajn.] 


NOTICES 


the  Federal  Power  Act  (16  DJS.C.  791a- 
a2ar)  by  North  Central  Pow«'  Co^  Inc. 
(correspwidence  to:  Prank  N.  Dahlberg. 
North  Cii^tral  Power  Co..  Inc.  Orants- 
burg,  Wis.  54840)  for  partly  constructed 
Project  ifo.  2684.  known  as  Aspin  Dam. 
located  jon  the  Chippewa  River  In 
Sawyer  County.  Wis.,  near  tbe  villages 
of  Radiison.  Hayward.  and  Ladysmith. 

The  project  when  completely  con- 
structed will  consist  of:  (1)  a  stone 
masonry  dam  in  three  sections,  each  30 
feet  high  (presently  constructed  but  to 
be  repaired)  and  about  1,466  feet  long 
In  the  aggregate,  each  section  having  an 
overflow-  spillway  section  and  two  stop 
log  sectibns  (one  section  of  the  dam  will 
contain  an  optaiing  for  tbe  passage  of  a 
a  minimium  flow  of  40  c.f  .s.) ,  and  a  serv- 
ice bridge  and  headgate  structure  at  the 
east  end  of  the  three  section  dam;  (2) 
a  reservoir  with  surface  area  of  about 
247  acres  at  maximum  elevation  1,227J2 
feet  (U^.CS.  datum) ;  (3)  a  canal  about 
3.200  fett  long  carrying  water  from  tbe 
headgate  section  at  the  dam  to  the 
powerhouse  forebay;  <4)  a  powerhouse 
(to  be  Qonstructed)  containing  one  250 
kw.  and  two  600  kw.  generators;  and  (5) 
appurteiiant  facilities. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
«nii^  atipllcation  should  on  or  before 
October  23,  1968.  file  with  the  Federal 
Power  Commission,  Washington.  DC. 
20426.  petitions  or  protests  in  accordance 
with  the  requirements  of  the  Commis- 
sion's rules  of  practice  and  procedure 
(18  CFE  1.8  or  1.10).  The  application  is 
on  file  with  the  Commission  and  avail- 
able fortpubllc  inflection. 

Gordon  M.  Grawt, 
,  Secretary. 

IPJl,  D^c.   68-11092;    Piled,   Sept.   12.   Ifl68; 
8:45  &.II1.] 


[Project  No.  2684] 

NORTH  CENTRAL  POWER  CO.,  INC. 

Nofico  of  Appikofiofi  for  Licenso  for 
Partly  Constructed  Project 

SzpnauER  5. 1968. 
Public  notice  ia  bioebf  given  that  ap- 
plication for  UeeDse  has  been  filed  under 


I        IDoekBtNo.RP6»-l] 

NOiJtHERN  NATURAL  GAS  CO. 

Order  Providing  for  Hearing,  Suspend- 
ing Proposed  Revised  Tariff  Sheets 
and  1  Providing  Hearing  Procedures 

September  6, 1968. 

Nortiem  Natural  Gas  Co.  (Northern) 
on  July  26,  1968.  filed  proposed  changes 
in  its  presently  effective  FPC  Gas  Tariff. 
Second  Revised  Volume  No.  1.'  The  pro- 
posed changes  would  increase  the  com- 
pany's jurisdictional  rates,  resulting  in 
an  estimated  annual  revenue  Increase  of 
$18,565,142.  The  tncreased  rates  are  pro- 
posed to  become  effective  on  September 
10. 196«. 

In  sotting  forth  its  reasons  for  the  fil- 
ing, Ndrthem  states  that  the  proposed 
rate  Ihereases  are  designed  to  recover  its 
Increased  overall  cost  of  service,  and 
Q>ecifiaally  alleges  (1)  the  need  for  a  7.5 
perceni  rate  of  return;  (2)  increased  cost 


iPronoEed  revlaed  tariff  aheets:  Flrat  Be- 
Ylsed  Sheets  Noa.  14,  16.  20,  22.  26.  28,  82.  34, 
38,  40.  44,  46.  50,  51.  54.  55.  58.  59.  66,  72.  78, 
84,  90.  96.  102.  105,  108,  snd  114;  Second 
Hevtoed  Sheet  No.  126e.  Third  Revlaed  8beet« 
Ham.  126b  and  136d. 


Of  purdiased  gas  supplies:  <3)  increased 
Federal  and  State  income  taxes  and  other 
ad  valorem  and  payroll  taxes;  and  (4)  in- 
creased cost  of  construction,  wages,  sup- 
plies, and  expenses. 

A  review  of  the  filing  indicates  that 
certain  issues  are  raised  therein  which 
require  devekH>ment  in  an  evidentiary 
proceeding.  The  proposed  Increased  rates 
and  charges  have  not  been  shown  to  be 
Justified  and  may  be  unjust,  unreason- 
able, unduly  discriminatory  or  preferen- 
tial, or  otherwise  unlawf  uL 

We  contemplate  that  some  of  the 
Issues  mentioned  above  and.  others,  may 
be  susceptible  of  hearing  and  decision 
within  the  5-manth  suspension  period. 
In  order  that  the  collection  and  refund- 
tag  of  any  possible  excess  charges  may  be 
avoided,  we  wm  prescribe  a  procedure 
mider  which  such  issues  may  be  tried  in 
an  taitial  phase  of  the  hearing. 

Following  publication  of  the  Commis- 
sion's notice  of  Northern's  rate  tocrease 
filing,  petitions  for  leave  to  Intervene 
were  filed  by  25  of  Northern's  resale  cus- 
tomers and  four  consumers.  In  general 
these  petitioners  are  concerned  about  the 
magnitude  of  the  rate  increase  and  its 
effect  upon  their  operations.  One  cus- 
tomer. Minneapolis  Gas  Co.,  requests 
an  early  hearing  on  all  Issues. 

Notices  of  intervention  were  submitted 
by  the  following  regulatory  bodies: 
Si&urban  Rate  Authority,  an  organiza- 
tion of  mimicipalities  in  the  State  of 
Minnesota;  Iowa  State  Commeroe  Com- 
mission; Michigan  Public  Service  Com- 
mission; city  of  Saint  Paul;  *nd  the 
Metropolitan  Utilities  District  of  Omaha. 
The  Commission  finds : 
<1)  It  is  necessary  and  proper  in  the 
public  interest  and  to  aid  in  the  enforce- 
ment of  the  provisions  of  the  Natural 
Gas  Act  that  the  Commission  enter  upon 
a  hearing  concerning  the  lawfulness  of 
the  rates  and  charges  contained  in  Nat- 
ural's FPC  gas  tariff,  as  proposed  to  be 
amended,  and  that  the  proposed  tariff 
sheets  listed  above  be  suspended,  and 
the  use  thereof  be  deferred  as  herein 
provided. 

(2)  It  is  necessary  and  proper  in  the 
public  interest  and  to  aid  in  the  enforce- 
ment of  the  provisions  of  the  Natural 
Gas  Act  that  the  disposition  of  this  pro- 
ceeding be  expedited  in  accordance  with 
the  procedures  set  forth  below. 
The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act.  particularly  sections 
4  and  15  thereof,  the  Commission's  rules 
of  practice  and  procedure,  and  the  regu- 
lations under  the  Natural  Gas  Act  (18 
CFR,  Chapter  I) .  a  public  hearing  shall 
be  held  commenctag  September  19.  1968. 
at  10  ajn..  e.d.t..  to  a  hearing  room  of 
the  Federal  Power  Commission.  441  G 
Street  NW.,  Washington.  D.C.,  concern- 
ing tbe  lawfulness  of  tJie  rates,  charges. 
classiflcatlaDs  and  services  contained  in 
Northern's  FPC  gas  tariff,  as  pn^xwed  to 
tie  amended. 

(B)  Pending  such  hearing  and  deci- 
sion thereon,  Nortbem's  proposed  re- 
vised tariff  sfaeets  Usted  above  are  hereby 
suspended  and  tbe  use  thereof  is  deferred 
ontil  February  10,  1M9,  and  until  such 
further  tlMe  as  tbey  are  made  effective 


f 
in  the  maimer  prescribe!!  by  the  Natural 
Gas  Act. 

(C)  At  the  hearing  on  September  19. 
1968,  Northern's  prepared  .  testimony 
(Statement  P)  filed  and  served  on  Au- 
gust 7,  1968,  together  with  its  entire  rate 
filing  as  ^bmluted  and  served  on  July  26, 
1968,  shall  be  admitted  to  the  record 
as  Northern's  complete^case-ta-chief  as 
provided  In  the  Commission's  regula- 
tions, section  154.63(e)  (1) ,  and  Order  No. 
254,  28  FPC  495,  496.  At  the  same  time, 
the  production  cost  of  service  data  sub- 
mitted by  Northern  on  'August  27,  1968, 
shall  be  admitted  to  the  record  without 
prejudice  to  rights  claimed  by  any  party 
either  with  regard  to  this  issue  or  any 
other  issue  In  this  proceeding.  The  ad- 
mission of  the  foregotag  is  subject  to  ap- 
propriate motions,  if  any,  by  parties  to 
the  proceeding. 

(D)  Following  admission  of  North- 
em's  complete  case-in-chlef,  the  parties 
shall  present  their  views  and  the  Presid- 
ing Examiner,  In  the  exercise  of  his  dis- 
cretion, shall  determine  whether  there 
shall  be  an  initial  phase  emd,  if  so,  which 
Issues  shall  be  heard  therein.  If  he  de- 
termines that  there  shall  be  an  Initial 
phase  hearing,  he  shall  fix  dates  for  serv- 
ice of  Staff's  and  Interveners'  Evidence 
and  Northern's  rebuttal  evidence  on  such 
Issues;  fix  dates  for  witnesses  to  appear 
for  adoption  of  their  testimony  and  to 
stand  cross-examination  thereon;  and 
proceed  with  such  hearing  as  expedi- 
tiously as  feasible.  The  Presiding  Exam- 
iner shall  thereafter  fix  dates  for  service 
of  testimony  and  cross-examination  on 
all  issues  not  being  heard  in  the  initial 
phase  hearing. 

(E)  Presiding  Examiner  Dyer  Justice 
Taylor,  or  any  other  designated  by  the 
Chief  Examiner  for  that  purpose  (see 
Delegation  of  Authority!  18  CFR  3.5(d) ) . 
shall  preside  at  the  hearing  In  this  pro- 
ceeding ;  shall  prescribe  relevsmt  proce- 
dural matters  not  herein  provided;  and 
shall  control  this  proceeding  in  accord- 
ance with  the  policies  expressed  in  J  2.59 
of  the  Commission's  rules  of  practice  and 
procedure. 

By  the  Commission,  t 

[SEAL]  Gordon  M.  Grant. 

^        Secretary. 

[PJl.   Doc.   68-11093:    PUed.   Sept.   12,   1968; 
8:45  aj&.] 


NOTICES 

Storage  Project,  to  be  located  on  Scho- 
harie Creek,  tributary  of  the  Mohawk 
River,  ta  the  towns  of  Gilboa  and  Blen- 
heim, to  Schoharie  County,  N.Y. 
The  proposed  project  would  consist  of : 

( 1 )  An  upper  reservoir  having  earth  em- 
banlonent  sections  totaling  12,100  feet 
overall  length  with  maximum  height  of 
110  feet  and  crest  at  2,008  feet  (m.sJ.)  to 
maintain  a  normal  maximum  operating 
level  at  2,003  feet  (m.sJ.)  and  having 
storage  capacity  of  16,500  acre-feet;  an 
ungated,  submerged  circular-weir  inlet; 

(2)  a  concrete-lined  vertical  pressure 
shaft  1,000  feet  long,  a  horizontal  tunnel 
900  feet  long,  and  the  manifold  350  feet 
long;  (3)  four  steel -lined  penstock  tun- 
nels 12  feet  in  diameter,  each  2,200  feet 
long,  leading  ta.the  pumping -generating 
plant;  (4)  an  outdoor  type  powerhouse 
of  reinforced  concrete  houstag  four 
pump-turbine  motor-generator  units, 
each  rated  at  250,000  kw.  with  net  gen- 
erating head  varying  between  1,007  and 
1,100  feet;  (5)  a  switchyard,  located  ad- 
jacent to  the  pumping-generating  plant. 
sum>l3rlng  three  345  kv.  transmission 
Unes  (Mie  to  Delhi,  one  to  New  Scotland, 
and  one  to  Catskill) :  (6)  a  lower  reser- 
voir formed,  by  a  dam  across  Schoharie 
Cre^,  downstream  of  the  pumping-gen- 
erating plant  consisting  of  an  earth  em- 
bankment across  the  valley  with  1,600 
feet  crest  length  at  a  maximum  height 
of  100  feet  with  crest  at  elevation  901 
feet  (m.si.) ;  and  a  concrete-lined,  side- 
chute  spillway  on  the  west  abutment  con- 
trolled by  three  44  x  36  feet  taintor  gates 
(the  surface  elevation  of  the  reservoir 
would  vary  from  896  to  860  feet  m.sJ.) 
and  have  a  total  storage  capacity  of 
18,500  acre-feet  and  (7)  appurtenant 
facilities. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  October 
29,  1968.  file  with  the  Federal  Power 
Commission,  Washington,  DC.  20426, pe- 
titions or  protests  in  accordance  with 
the  requirements  of  the  CMnmlsslon's 
rules  of  practice  and  procedure  (18  CFR 
1.8  or  1.10).  The  application  Is  on  file 
with  the  Commission  and  available  for 
public  inspection. 

GoR]x>N  M.  Grant, 
Secretary. 

[VH..  Doc.   68-11094;   PUed,   Sept.   12,   1968; 
8:45  ajn.] 
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[Project  No.  2685] 

POWER  AUTHORITY  OF  THE  STATE 
OF  NEW  tORK 

Notice  of  Application  for  License 
for  Unconstructed  Project 

September  5,  1968. 

Public  notice  is  herrf)y  given  that  &p- 
plication  for  license  haj^  been  filed  under 
the  Federal  Power  Act  (16  UJB.C.  Tdlar- 
825r)  by  Power  Authority  of  the  State 
of  New  Yoii:  (correspondence  to:  W.  S. 
Chapin,  General  Manager.  Power  Au- 
thority of  the  State  of  New  York.  10 
Columbus  Circle,  New  York,  N.Y.  10019) 
for  imconstructed  Project  No.  2685, 
known  as  the  Blenheiifi-Gilboa  Pumped 


[Docket  No.  BI63-271] 

SINCLAIR  OIL  ft  GAS  CO. 

Order  Severing  and  Terminating 
Proceeding 

September  4, 1968. 
On  July  19,  1968,  Sinclair  Oil  &  Gas 
Co:  (Staclalr)  filed  a  motion  requesting 
the  Commission  to  sever  and  terminate 
the  above  docketed  proceeding.  This  pro- 
ceeding concerns  a  proposed  tacreased 
rate  for  the  sale  of  natural  gas  to  El 
Paso  Natural  Gas  Co.  in  the  Permian 
Basin  under  Staclair's  FPC  Gas  Rate 
Schedule  No.  221.  The  increased  rate 
of  17  cents,  subject  to  a  treating 
charge  not  in  excess  of  4.5  cents  per 
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Mcf  (designated  as  Supplement  No. 
1  to  said  rate  schedule),  was  filed 
by  Staclalr  on  November  20,  1962, 
suspended  by  order  of  the  Commission 
issued  December  31,  1962,  ta  Docket  No. 
RI63-271,  and  placed  ta  effect  subject 
to  refund  on  Jime  1,  1963.  The  highest 
net  rate  collected  by  Staclalr  ta  Docket 
No.  RI63-271  was  13.947339  cents  per 
Mcf.  By  its  order  to  show  cause  Issued 
August  5,  1965,  ta  the  Area  Rate  Pro- 
ceeding (Permian  Basta),  Docket  No. 
AR61-1  et  al.,  34  FPC  424,  the  Commis- 
sion consolidated  this  proceeding  thereta. 

On  July  12,  1966,  ta  compliance  with 
Opinion  Nos.  468  and  468-A,  34  FPC  159. 
and  34  FPC  1068.  respectively.  Staclalr 
filed  with  the  Commission  its  Quality 
Statement  for  the  subject  sale,  estab- 
lishing a  rate  of  14.25  cents  per  Mcf. 
By  order  issued  August  26. 1966,  the  Com- 
mission accepted  such  statement,  and 
designated  it  as  Supplement  No.  1  to 
Supplement  No.  3  to  Staclair's  FPC  Gas 
Rate  Schedule  No.  221. 

Stace  the  rate  charged  and  collected, 
subject  to  refund,  by  Staclalr  ta  this 
proceeding  is  below  the  applicable  area 
ceiltag  rate  of  14.25  cents  per  Mcf  the 
motion  of  Staclalr  should  be  granted. 

The  Commission  finds:  The  proceedtag 
ta  Docket  No.  RI63-271  should  be  severed 
frcan  the  order  to  show  cause  and 
terminated. 

The  Commission  orders:  The  proceed- 
ing ta  Docket  No.  RI63-2^1  is  severed 
from  the  order  to  show  cause  ta  the  Per- 
mian Basta  Area  Rate  Proceedtag. 
Docket  No.  AR61-1,  and  said  proceedtag 
is  terminated. 

By  the  Commission. 

[seal]  Gordon  M.  Grant. 

Secretary. 

[TM.  Doc.  68-11095:    PUed,   Sept,   12,   1968; 
8:45  ajn.] 


[Docket  No.  BP69-6] 

EL  PASO  NATURAL  GAS  CO. 

Notice  of  Proposed  Changes  in  Rates 
and  Charges 

September  11, 1968. 

Take  notice  that  El  Paso  Natural  Gas 
Co.,  aa  September  6,  1968,  tendered  for 
filing  proposed  changes  ta  its  FPC  Gas 
Tariff,  Original  Volume  No.  1,  to  be- 
come effective  on  October  7,  1968.  The 
proposed  rate  changes  would  tacrease 
charges  for  jurisdictional  sales  by  about 
$29,700,000  per  year,  based  up<m  sales 
for  the  12-month  period  endtag  May  31, 
1968,  as  adjusted.  The  proposed  tacrease 
would  be  applicable  to  all  rates  of  El 
Paso  for  natural  gas  service  rendered 
to  its  distributor  customers,  except 
those  served  from  that  portion  of  its 
system  (and  related  properties)  to  be 
divested  pursuant  to  the  decree  of  the 
UJ3.  District  Court  for  the  District  of 
Utah  (Central  Division)  entered  on 
August  29, 1968. 

£1  Paso  states  that  the  principal  rea- 
sons for  the  proposed  rate  tacreases  are : 
(1)  Increased  costs  of  labor,  materials, 
and   supplies;    (2)    tacreased   Federal, 
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State,  and  local  taxes;  and  (3)  the  need 
for  a  7.5  percent  rate  of  return. 

Copies  of  the  filing  were  served  on  all 
of  El  Paso's  distributor  customers  In  Its 
Southern  Division  and  on  Interested 
State  Commissions. 

Protests,  petitions  to  Intervene,  or  no- 
tices of  intervention  may  be  filed  with 
the  Federal  Power  CMnmlssion,  Wash- 
ington, D.C.  20426,  pursuant  to  the  Com- 
mission's rules  of  practice  and  proce- 
dure on  or  before  September  25,  1968. 

Gordon  M.  GRAirr, 
Secretary. 

Sept.    12.    1968: 


NOTICES 

otherwist  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  Sep- 
tember to,  1968,  through  September  19, 
1968,  botjh  dates  inclusive. 

By  th0  Commission. 


[seal] 


Orval  L.  DuBoes, 
Secretary. 

[PJl.   D^:.   68-11109;    Filed.   Sept.    12,    1968; 
8:46  ajn.| 


IPJl. 


I 

Doc. 


68-11193:    Piled. 
8:50  ajn.] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[FUe  No.  1-4672] 

CAMEO-PARKWAY  RECORDS,  INC. 
Order  Suspending  Trading 

Septkkber  9,  1968. 
The  common  gtock,  10  cents  par  value 
of  Cameo-Parkway  Records,  Inc..  Phila- 
delphia. Pa.,  being  listed  and  registered 
on  the  American  Stock  Exchange  pur- 
suant to  provisions  of  the  Securities  Ex- 
change Act  of  1934  and  all  other  securi- 
ties of  Cameo-Parkway  Records,  Inc.. 
being  traded  otherwise  than  on  a  na- 
tional securities  exchange:  and 

It  appearing  to  the  Securities  and 
Exchange  Commission  that  the  summary 
suspension  of  trading  in  such  securities 
on  such  Exchange  and  otherwise  than 
on  a  national  securities  exchange  is  re- 
quired in  the  public  interest  and  for  the 
protection  of  investors; 

It  is  ordered,  Pursuant  to  sections 
15(c)(5)  and  19(a)(4)  of  the  Securities 
Exchange  Act  of  1934,  that  trading  in 
such  securities  on  the  American  Stock 
Exchange  and  otherwise  than  on  a  na- 
tional securities  exchange  be  summarily 
suspended,  this  order  to  be  effective  for 
the  period  September  10,  1968.  through 
September  14.  1968,  both  dates  inclusive. 

By  the  Commission. 

[SEAL]  Orval  L.  DuBoh, 

Secretary. 

IP  A.   Doc.   68-11108:    Pile*   Sept.   12.   1968: 
8:46  ajn.J 


|PUe  No.  1-2250] 

COMSTOCK-KEYSTONE  MINING  CO. 
Order  Suspending  Trading 

September  9.  1968. 

It  appearing  to  the  Securities  and  Ex 


change  Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock  of  Comstock-Keystone  Mining  Co. 
being  traded  otherwise  than  on  a  na- 
tional securities  exchange  Is  required  in 
the  pubUc  interest  and  for  the  protection 
of  investors; 

It  is  ordered.  Pursuant  to  section 
15(c)  (5)  of  the  Securities  Exchange  Act 
of  1934,  that  trading  In  such  securities 


[Pile  No.  70-4669) 

PEI^NSYLVANIA  POWER  CO. 

Notice  M  Proposed  Issuance  of  First 
Mortgage  Bonds  for  Sinking  Fund 

Purposes 

[  September  9.  1968. 

Notlc^  is  hereby  given  that  Permsyl- 
vanla  Power  Co.  ("Pennsylvania" ) .  1  East 
Washington  Street.  New  Castle,  Pa. 
16103.  $.  pubUc-utility  subsidiary  com- 
pany of  Ohio  Edison  Co.,  a  registered 
holding:  company,  has  filed  with  this 
Commission  an  application  pursuant  to 
the  Public  Utility  Holding  Company  Act 
of  1935  iC'Act") .  designating  section  6(b) 
of  the  ict  as  appUcable  ta  the  proposed 
transaction.  All  interested  persons  are 
referred  to  the  application,  which  is 
summarized  below,  for  a  complete  state- 
ment o|  the  proposed  transaction. 

To  ^tisfy  the  sinking  fund  require- 
ments bf  its   trust  indenture,  Pennsyl- 
vania    will     issue     $451,000     principal 
amount  of  its  first  mortgage  bonds,  3*4 
percent  series  due  1982,  to  The  First  Na- 
tional City  Bank  of  New  York,  as  trustee 
("Trustee") ,  under  its  mortgage  inden- 
ture dated  November  1. 1945,  as  amended 
and  supplemented.   The  bonds   will  be 
authenticated  by  the  Trustee  and  de- 
livered to  Pennsylvania  on  the  basis  of 
unfunded  net  property  additions  and  will 
be  surtendered  by  Pennsylvania  to  the 
Trustee  for  cancellation  in  consideration 
of  the  return  by  the  Trustee  to  Pennsyl- 
vania pf  a  like  amount  of  cash  previously 
deposited  under  the  sinking  fund  provi- 
sions of  the  mortgage.  Pennsylvania  in- 
tends to  use  the  cash  received  from  the 
Trustee  for  current  construction  require- 
ments, or  to  reimburse  its  treasury  for 
previous  expenditures  for  such  purpose. 
It  is  stated  that  the  proposed  issue  and 
use  of  the  bonds  is  subject  to  the  juris- 
diction of  the  Pennsylvania  PubUc  Utility 
Commission  and  that  such  Commission's 
order  Is  to  be  supplied  by  amendment.  No 
other  State  commissicHi  and  no  Federal 
commission,  other  than  this  Commission, 
has  jurisdiction  over  the  proposed  trans- 
actloii  The  fees,  commissions  and  ex- 
pense* incident  to  the  proposed  issuance 
of  bonds  are  estimated  at  $1,075  of  which 
$625  i«  to  be  paid  to  the  Trustee. 

Notice  is  further  given  that  any  inter- 
ested person  may.  not  later  than  Sep- 
tember 27,  1968,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  njature  of  his  Interest,  the  reasons 
for  siich  request,  and  the  issues  of  f&ct  or 
law  raised  by  said  application  which  he 
desiras  to  controvert;  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any  such 


request  should  be  addressed:  Secretary, 
Securities    and    Exchange    Commission, 
Washington.  D.C.  20549.  A  copy  of  such 
request  should  be  served  personally  or  by 
mail  (airmsdl  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  the  applicant  ai 
the  above-stated  address,  and  proof  of 
service  (by  affldavit  or.  in  case  of  an  at- 
torney at  law,  by  certificate)  should  be 
filed  with  the  request.  At  any  time  after 
said  date,  the  application,  as  filed  or  as 
it  may  be  amended,  may  be  granted  as 
iM^vided  in  Rule  23  of  the  general  rules 
and  regulations  promulgated  under  the 
Act.  or  the  Commission  may  grant  ex- 
emption from  such  rules  as  provided  in 
Rules  20(a)  and  100  thereof  or  take  such 
other  action  as  it  may  deem  appropriate. 
Persons  who  request  a  hearing  or  advice 
as  to  whether  a  hearing  is  ordered,  will 
receive  notice  of  further  developments  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any  postpone- 
ments thereof. 


For    the    Commission 
delegated  authority). 


(pursuant    to 


[seal] 


Orval  L.  DtrBois, 
Secretary. 


1 


[P.R.   Doc.  68-11110;   PUed.  Sept.    12,   1968; 
8:47  ajn.] 


INTERSTATE  COMMERCE 
COMMISSION 

FOURTH  SEaiON  APPLICATIONS 
FOR  RELIEF 

September  10, 1968. 
Protests  to  the  granting  of  an  applica- 
tion must  be  prepared  in  accordance  with 
Rtile  1100.40  of  the  general  rules  of  prac- 
tice (49  CFR  1100.40)  and  filed  withm 
15  days  from  the  date  of  publication  of 
this  notice  in  the  Federal  Register. 
Long-and-Short  Haul 

FSA  No.  41436 — Calcium  cMoride  to 
New  Orleans.  La.  FUed  by  Traffic  Execu- 
tive Association-Eastern  Railroads, 
agent  (E.R.  No.  2921) ,  for  interested  raU 
carriers.  Rates  on  calcium  chloride, 
other  than  Uquid,  in  bags  in  box  cars,  in 
carloads,  from  Akron  and  Barberton, 
Ohio,  to  New  Orleans,  La. 

Grounds  for  relief — Market  competi- 
tion. 

Tariff— Supplement  86  to  Traffic 
Executive  Association-Eastern  Railroads, 
agent,  tariff  ICC  C-438. 

FSA  No.  41437— Hot  topping  com- 
pounds from  Conneaut,  Ohio,  and 
Saxonburg,  Pa.  Filed  by  Southwestern 
Freight  Bureau,  agent  (No.  B-9102),  for 
interested  rail  carriers.  Rates  on  hot  top- 
ping compounds,  as  described  in  the  ap- 
plication, in  carloads,  from  Conneaut, 
Ohio,  and  Saxonburg,  Pa.,  to  Cypress, 
Tex. 

Grounds  lor  relief — Market  competi- 
tion. 

Tariff — Supplement  155  to  Southwest- 
em  Freight  Bureau,  agent,  tariff  ICC 
4645. 
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PSA  No.  41438 — Superphosphate  from 
Occidental.  Fla.  Filed  by  O.  W.  South,  Jr., 
agent  <No.  A6048),  for  Interested  rail 
carriers.  Rates  on  super^osphate,  not 
defluorinated  superphosphate,  nor  feed 
grade  superphosphate,  in  bulk.  In  car- 
joads,  from  Occidental.  Fla.,  to  points  in 
western  trunkline  territory. 

Grounds  for  relief — Market  competi- 
tion. 

Tariff — Supplement  4tf*"  to  Southern 
Freight  Association,  agent,  tariff  ICC 
S-718. 

FSA  No.  41439 — Chlorine  to  New  John- 
sonviUe.  Tenn.  Filed  by  O.  W.  South,  Jr.. 
agent  (No.  A6047),  for  interested  rail 
carriers.  Rates  on  chlorine,  in  tank  car- 
loads, from  Charleston,  Tenn.,  Mcintosh, 
Ala,  and  Nixon,  Ga.,  to  Hew  Johnson- 
ville,  Tenn. 

Groimds  for  relief — Maricet  competi- 
tion. 

Tariffs — Supplements  136  and  209  to 
Southern  Freight  Association,  agent, 
tariffs  ICC  S-600  and  S-484.  respectively. 

PSA  No.  41440 — Soda  ash  to  Ottawa 
and  Utica,  III.  Piled  by  Western  Trunk 
Line  Committee,  agent  (No.  A-2564) ,  for 
Interested  rail  carriers.  Rates  on  s6da 
ash,  other  thsm  modified-'soda  ash,  in 
bulk,  or  in  bulk  in  bags,  barrels,  boxes, 
or  pails,  in  carloads,  txom  Alchem, 
Stauffer,  and  Westvaco,  WVo.,  to  Ottawa 
and  Utica.  111. 

Grounds  for  relief — CalTler  competi- 
tion, i,- 

Tariff — Suppl«nent  25fl;  to  Western 
Trunk  Line  Committee,  agent,  tariff  ICC 
A-4411.  ■■ 

PSA  No.  41441 — Superphosphate  from 
points  in  Idaho  and  Utah.  Piled  by  West- 
em  Trunk  Line  Committee,  agent  (No. 
A-2565),  for  interested  _^rail  carriers. 
Rates  on  superphosphate?  not  defluori- 
nated superphosphate,  nor  feed  grade 
superphosphate,  also  ammonium  phos- 
phate fertilizer,  in  carloads,  from  Don 
and  Epco,  Ids^o,  and  Garfield.  Utah,  to 
points  in  Iowa,  Minnesota,  South  Dakota, 
and  Wisconsin. 

Groimds  for  relief — ^Market  competi- 
tion. \ 

Tariffs — Supplements  250  and  21  to 
Western  Trunk  Line  Committee,  agent, 
tariff  ICC  A-4411.  and  -Union  Pacific 
Railroad  Co.  tariff  ICC  5636.  respectively. 

PSA  No.  41442 — Wheat, or  grain  sor- 
ghums to  Texas  gulf  porU.  Piled  by  The 
Atchison,  Topeka  &  Santa  Pe  Railway  Co. 
(No.  99-A),  for  and  on  behalf  of  itself. 
Rates  on  wheat  or  grain  sorghums,  in 
bulk,  in  carloads,  from  points  in  Kanpftj; 
and  Oklahoma,  to  gulf  ports  viz:  Beau- 
mont, Galveston,  Houston,  and  Texas 
CSty,  Tex.,  for  export. 

Grounds  for  relief — Motortruck  and 
barge  competition. 

By  the  Commission. 

[SEAL]  H.  Neil  Garson. 

Secretary. 

IPil.  Doc.  68-lllSl:  PUed.  jBept.  12,  1M8; 
8:49  ajn.]   ^ 


NOTICES 

[Notice  687] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPUCATIONS 

September  10,  1968. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority  un- 
der section  2 10a (a)  of  the  Interstate 
Commerce  Act  provided  for  imder  the 
new  rules  of  Ex  Parte  No.  M(3-67  (49 
CFR  part  340)  published  in  the  Federal 
Register,  issue  of  April  27,  1965,  effec- 
tive July  1,  1965.  These  rules  provide 
that  protests  to  the  grranting  of  an  appli- 
cation must  be  filed  with  the  field  official 
named  in  the  Federal  Register  publica- 
tion, within  15  calendar  days  after  the 
date  of  notice  of  the  filing  of  the  appli- 
cation is  published  in  the  Federal  Reg- 
ister. One  copy  of  such  protest  must  be 
served  on  the  appllcaxit,  or  Its  authorized 
representative,  if  any,  and  the  protests 
must  certify  that  such  service  has  been 
made.  The  protests  must  be  specific  tis 
to  the  service  which  such  protestant  can 
and  will  offer,  and  must  consist  of  a 
signed  original  and  six  copies. 

A  copy  of  the  application  Is  on  file, 
and  can  be  examined  at  the  Office  of  the 
Secretary,  Interstate  Commerce  Com- 
mission, Washington,  D.C,  and  also  in 
the  field  office  to  which  protests  are  to 
be  transmitted. 

Motor  Carriers  of  Propertt 

No.  MC  112372  (Sub-No.  12  TA),  filed 
September  5,  1968.  Applicant:  CLAR- 
ENCE G.  JEWELL,  Post  Office  Box  703. 
Leesburg.  Va.  22075.  Applicant's  repre- 
sentative: Eston  H.  Alt,  Post  Office  Box 
81,  Winchester,  Va.  22601.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Feed  and  feed  ingredients, 
from  Camp  Hill,  York,  and  Lancaster, 
Pa.,  to  Loudoun  County,  Va.,  for  150 
days.  Supporting  shippers:  Loudoun 
County  Milling  Co..  Purcellville.  Va.; 
Leesburg  Grain  &  Peed  Co.,  Inc.,  Lees- 
burg, Va.;  Ashbum  Milling  Co.,  Ashbum, 
Va.;  Whitmore  &  Arnold,  Inc.,  Purcell- 
villei  Va.  Send  protests  to:  Robert  D. 
Caldwell,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Oper- 
ations, Room  1220  ICC  Building.,  12th 
and  Constitution  Avenue  NW.,  Washing- 
ton, D.C.  20423. 

No.  MC  116045  (Sub-No.  34  TA).  filed 
September  5,  1968.  Applicant:  NEUMAN 
TRANSIT  CO..  INC.,  Post  Office  Box  38, 
Rawlins,  Wye.  82301.  Applicant's  rep- 
resentative: Leslie  R.  Kehl,  420  Denver 
Club  Building,  Denver,  Colo.  80202.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  tiunsporting:  Uranium  concen- 
trate, in  drums,  from  points  in  Fremont 
County,  Wyo.,  to  Rawlins,  Wyo.,  for  180 
days.  Supporting  shipper:  Utah  Con- 
struction k  Mining  Co.,  Lucky  Mc  Mine, 
Post  Office  Box  831,  Riverton,  Wyo.  82501, 
Send  protests  to:  Paul  A.  Naughton,  Dis- 
trict Supervisor,  Interstate  Commerce 
Commission.  Bureau  of  Operations.  255 
North  Center  Street.  Casper,  Wyo.  82601. 
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No.  MC  117615  (Sub-No.  7  TA),  fUed 
Septemlaer  5,  1968.  Applicant:  BOYER 
VALLEY  COMPANY,  Post  Office  Box 
100,  Charter  Oak,  Iowa  51439.  Applicant's 
representative:  William  A.  Landau,  Post 
Office  Box  1634,  Des  Moines,  Iowa  50306. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Animal 
blood,  in  liquid  form,  in  bulk,  in  tank 
vehicles,  from  Omaha,  Nebr..  to  Sioux 
City.  Iowa,  for  180  days.  Supporting  ship- 
per: Pacific  Adhesives  Co.,  Inc.,  Gordon 
J.  Schmarzo,  Area  Manager,  619  South- 
west Wood  Street,  Hillsboro,  Oreg.  97123. 
Send  protests  to :  Carroll  Russell,  District 
Supervisor,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  304  Post 
Office  Building,  Sioux  City,  Iowa  51101. 

No.  MC  123778  (Sub-No.  15  TA),  filed 
September  5,  1968.  Applicant:  JOSEPH 
BAIO,  doing  business  as  UNITED  NEWS- 
PAPER DELIVERY  SERVICE,  75  Cutters 
Lane,  Woodbridge,  N.J.  07095.  Applicant's 
representative:  Bert  Collins,  140  Cedar 
Street,  New  York,  N.Y.  10006.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting :  Magazines,  for  the  account 
of  Time,  Inc.,  from  Albany,  N.Y.,  to  points 
in  Connecticut  and  New  Jersey,  that 
pert  of  Pennsylvania  on  and  east  of  U.S. 
Highway  15,  and  (over  interstate  routes 
via  Woodbridge.  N.J.)  in  New  York  west 
of  the  Hudson  River  on  and  east  of  a  line 
beginning  at  the  New  York-Pennsylvania 
State  line  and  extending  along  New  York 
Highway  26  to  Binghamton,  thence  on 
and  south  of  a  line  extending  along  New 
York  Highway  7  to  Oneonta  and  Uience 
along  New  York  Highway  28  to  Kingston, 
and  east  of  the  Hudson  River  on  and 
south  of  the  Dutchess-CTolumUa  County 
line,  for  180  days.  Supporting  shipper: 
Time,  Inc.,  Trafflce  Department,  330  East 
22d  Street,  Chicago.  HI.  60616.  Send  pro- 
tests to :  Robert  S.  H.  Vance.  District  Su- 
pervisor, Bureau  of  Operations,  Inter- 
state Comn^rce  Commission,  970  Broad 
Street,  Newark,  N.J.  07102. 

No.  MC  124221  (Sub-No.  19  TA) .  filed 
September  6. 1968.  Applicant:  HOWARD 
BAER,  821  East  Dunne  Street,  Morton,  . 
111.  61550.  Applicant's  representative: 
Howard  Baer  (same  address  as  above). 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Snowmobile 
bodies,  from  Morton,  ni.,  to  Minneapolis, 
Minn.,  commercial  zone,  for  180  days. 
Supporting  shipper:  Morton  Metalcraft 
Co.,  Route  98,  Morton,  HI.  61550.  Send 
protests  to:  Raymond  E.  Mauk,  District 
Supervisor,  Interstate  Commerce  Com- 
mission, Bureau  of  OperaticKis,  UJ3. 
Courthouse,  Federal  Office  Building, 
Room  1086,  219  South  Dearborn  Street. 
Chicago,  ni.  60604. 

No.  MC  126045  (Sub-No.  14  TA) ,  filed 
September  5,  1968.  Applicant:  ALTER 
TRUCKING  AND  TERMINAL  COR- 
PORATION, 2333  Rockingham  Road 
(52802) ,  Post  Office  Box  3122,  Davenport, 
Iowa  52808.  Applicant's  representative: 
John  W.  Lavender  (same  address  as 
above) .  Authority  sought  to  operate  as  a 
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common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Silica 
sand,  in  pneumatic  type  vehicles,  from 
Clayton,  Iowa,  to  Winona,  Minn.,  for  180 
days.  Supporting  shipper:  Clajrton  Silica 
Division,  Martin  Marietta  Corp.,  4096 
First  Avenue  NE.,  Cedar  Rapids,  Iowa 
52406.  Send  protests  to:  Chas.  C.  Blg- 
gers.  District  Supervisor,  Interstate  Com- 
merce Commission.  Bureau  of  Opera- 
tions. 332  Federal  Building,  Davenport, 
Iowa  52801. 

No.  MC  127215  (Sub-No.  41  TA),  filed 
September  5,  .1968.  Applicant:  KEN- 
DRICK  CARTAGE  CO.,  Post  Office  Box 
63.  Salem.  111.  62881.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Residual  fuel  oils  and  coal  spray 
oils,  from  Lawrenceville.  HI.,  to  all  points 
in  Kentuclcy.  for  180  days.  Supporting 
shipper:  Apex  Oil  Co.,  Ill  South  Mer- 
amec  Avenue,  St.  Louis  5.  Mo.  Send 
protests  to:  Harold  C.  Jolliff,  District 
Supervisor,  Interstate  Commerce  Com- 
mission. Bureau  of  Operations,  Room  476, 
325  West  Adams  Street,  Springfield.  HI. 
62704. 

No.  MC  129568  (Sub-No.  1  TA),  filed 
September  6,  1968.  Applicant:  HAROLD 
KLEIN  CARTAGE.  INC.,  5235  North 
HcM3klns  Street,  Milwaukee,  Wis.  53209. 
Applicant's  representative:  William  C. 
Dlneen.  412  Empire  Building,  710  North 
Planklnton  Avenue,  Milwaukee,  Wis. 
53203.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Steel  cas- 
ing pipe,  from  Milwaukee,  Wis.,  to  barge 
terminals  In  the  Chicago,  HI.,  commercial 
zone;  and  steel  plate  (skelp)  from  South 
Chicago,  HI.,  to  Milwaukee,  Wis.,  for  the 
acooimt  of  A.  O.  Smith  Corp.,  for  180 
days.  Supporting  shipper:  A.  O.  Smith 
Corp.,  Post  Office  Box  584,  Milwaukee, 
Wis.  53201  (R.  H.  Heilman.  Director  of 
Transportation  and  Distribution).  Send 
protests  to:  District  Supervisor  Lyle  D. 
Heifer,  Interstate  Commerce  CtHnmis- 
slon,  Bureau  of  Operations,  135  West 
Wells  Street,  Room  807,  Milwaukee,  Wis. 
53203. 

No.  MC  133137  TA,  filed  September  5, 
1968.  Applicant:  MARIO  BRIOHENTI, 
doing  business  as  MARIO  BRIGHENTI 
TRUCKING  COMPANY.  Rural  DeUvery 
No.  2.  BeUe  Vernon,  Pa.  15012.  Appli- 
cant's representative:  Albert  C.  Gaudlo, 
112  Fifth  Street,  Monessen.  Pa.  15062. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  lrreg\Uar 
routes,  transporting:  Fly  ash,  from  New 
Eagle,  Pa.,  to  Bellaire,  Akron,  Alliance, 
Bolivar,  Cambridge.  Canton.  Cleveland, 
Coshocton,  Dover.  East  Liverpool,  Elyria, 
Gnadenhutten,  Hartvllle,  Lorain,  LoweU- 
ville,  Massillon,  Medina,  Midvale,  Moga- 
dore,  Newcomerstown,  Niles,  Norwalk, 
Salem,  Sandusky,  Tiltonsvllle,  Wooster, 
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Youngstown.  and  Zanesville,  Ohio,  and 
Ben\food,  Blacksvllle,  Bula.  Fairmont, 
Hagapis.  Morgantown.  Moimdsvllle,  New 
Martinsville,  and  Wheeling.  W.  Va.,  for 
180  ^ays.  Supporting  shipper:  Dayton 
Fly  ^sh  Co.,  Inc.,  2101  Dryden  Road, 
Akroti.  Ohio  45439.  Send  protests  to: 
F*rank  L.  Calvary,  District  Supervisor, 
Interstate  Commerce  Commission.  Bu- 
reau of  Operations.  2109  Federal  Build- 
ing. 1000  Liberty  Avenue,  Pittsburgh,  Pa. 
1522J. 

By  the  Commission. 

[s4al]  H.  Neil  Garson, 

Secretary. 

[FH.  Doc.   68-11132;    FUed.   Sept.   12.   1968; 
8:49  ajn.] 


[Notice  208] 

Motor  carrier  transfer 
proceedings 

September  10,  1968. 

Syiiopses  of  orders  entered  pursuant 
to  seition  212(b)  of  the  Interstate  Com- 
merce Act,  and  rules  and  regulations 
prescribed  thereunder  (49  CFR  Part  279) , 
appear  below: 

As  provided  in  the  Commission's 
Special  Rules  of  Practice  any  interested 
persom  may  file  a  petition  seeking  re- 
consideration of  the  following  numbered 
proceedings  within  20  days  from  the  date 
of  piA>lication  of  this  notice.  Pursuant  to 
section  17(8)  of  the  Interstate  Conmierce 
Act.  the  filing  of  such  a  petition  will  post- 
pone the  effective  date  of  the  order  in 
that  proceeding  pending  its  disposition. 
The  matters  relied  upon  by  petitioners 
must  be  specified  in  their  petitions  with 
partifsularity. 

Not  MC-PC-70656.  By  order  of 
Augiist  28.  1968,  the  Transfer  Board 
approved  the  transfer  to  Robert  D. 
Olson,  doing  business  as  Olson  Transfer, 
101  t4th  Street  NW.,  Minot.  N.  Dak. 
58701  of  a  portion  of  the  operating  rights 
in  certificate  of  registration  No.  MC- 
96738  (Sub-No.  1)  issued  May  13.  1964, 
to  Marvin  A.  Baska  and  Ruth  Baska, 
doing  business  as  M  &  R  Transfer, 
Mohall,  N.  Dak.  58761  evidencing  a  right 
to  engage  in  transportation  in  interstate 
or  foreign  commerce  solely  within  the 
State  of  North  Dakota,  corresponding  in 
scope  to  the  portion  of  the  service  au- 
thorised by  certificate  of  convenience 
and  toecessity  granted  In  Decision  No. 
325.  Issued  May  13.  1957,  as  reflected  In 
certiicate  of  convenience  and  necessity 
granted  by  the  Public  Service  Commis- 
sion of  North  Dakota,  by  order  No.  377, 
Issued  June  25,  1968. 

Noi  MC-PC-70665.  By  order  of 
Augitst  29.  1968,  the  Transfer  Board 
approved  the  transfer  to  Valley  Bus 
Line^,  Inc.,  New  Martinsville,  W.  Va.,  of 


certificates  in  Nos.  MC-127138  and  MC- 
127138  (Sub-No.  2),  Issued  March  21. 
1966.  and  February  2,  1967,  respectively! 
to  Vincent  Dalessio,  New  Martinsville, 
W.  Va.,  authorizing  the  transportation 
of:  Passengers  and  their  baggage,  be- 
tween Sistersvllle.  W.  Va.,  and  Hannibal, 
Ohio;  and  between  Jacksonburg,  W.  Va., 
and  Hannibal,  Ohio.  D.  L.  Bennett,  206 
First  National  Bank  Building,  2207  Na- 
tional  Road,  Wheeling,  W.  Va.  26003, 
registered  practitioner. 

No.  MC-FC-70668.  By  order  of  Au- 
gust 29,  1968,  the  Transfer  Board  ap- 
proved the  transfer  to  Americo  L. 
Sclarra.  Guilford,  Conn.,  of  certificate 
No.  MC-72149,  issued  April  28,  1961,  to 
M.  R.  Buell,  Inc.,  Guilford,  Conn.,  au- 
thorizing the  transportation  of:  House- 
hold goods,  between  New  Haven,  Conn., 
and  points  in  Connecticut  within  15  miles 
of  New  Haven,  on  the  one  hand,  and,  on 
the  other,  points  in  Connecticut,  Massa- 
chusetts, New  York,  and  New  Jersey. 
William  J.  Meuser,  101  River  Street, 
Milford,  Conn.  06460,  attorney  for 
applicants. 

No.  MC-FC-70738.  By  order  of  August 
29,  1968,  the  Transfer  Board  approved 
the  transfer  to  Charles  Grossman  Truck- 
ing Co.,  Inc.,  Brooklyn,  N.Y.,  of  the 
operating  rights  in  certificate  No.  MC- 
72480  issued  May  21,  1956,  to  Charles 
R.  Grossman,  doing  business  as  Chas. 
Grossman  Trucking  Co.,  Brooklyn,  N.Y., 
authorizing  the  transportation  of  build- 
ing materials,  from  New  York,  N.Y.,  to 
points  in  Fairfield  and  Litchfield  Coun- 
ties, Conn.;  Bergen,  Essex,  Hudson,  Mid- 
dlesex, Monmouth,  Morris,  Passaic, 
Somerset,  and  Union  Counties,  N.J.;  and 
Dutchess,  Nassau,  Orange,  Putnam, 
Rockland.  Suffolk,  Ulster,  and  West- 
chester Counties,  N.Y.  Edward  M.  Alfano, 
Werner  and  Alfano,  2  West  45th  Street, 
New  York,  N.Y.  10036,  attorney  for  ap- 
plicants. 

No.  MC-FC-70742.  By  order  of  August 
,27,  1968,  the  Transfer  Board  approved 
'the  transfer  to  Martin  Van  lines.  Inc.. 
Kansas  City,  Mo.,  of  a  portion  of  the 
operating  rights  in  certificate  No.  MC- 
18821  issued  Btorch  20,  1959,  to  Dooley 
Transfer  Co.,  Inc.,  Columbus,  Ind.,  au- 
thorizing the  transportation  of:  House- 
hold goods,  between  points  In  Indiana, 
on  the  one  hand,  and,  on  the  other, 
points  In  Alabama,  Florida,  Massachu- 
setts, Maryland,  New  York,  North  Caro- 
lina, New  Jersey,  Oklahoma,  West  Vir- 
ginia, Tennessee,  Texas,  Virginia,  South 
Carolina,  Pennsylvania,  and  the  District 
of  Columbia,  J.  F.  Miller,  7501  Mission 
Road,  Shawnee  Mission,  Kans.  66208. 
attorney  for  applicants. 

[SEAL]  H.  Neil  Garson. 

Secretary. 

(FJl.  Doc.   68-11133;   FUed.   Sept.    12,    1968; 
8:49  ajn.] 
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Presidential  Documents 


A 


Title  3— THE  PRESIDENT 

Proclamation  3867 

NATIONAL  FARM-CITY  WEEK,  1968 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

The  last  third  of  the  20th  centuir  will  add  another  100  million 
Americans  to  today's  population.  The  quality  and  quantity  of  our 
resources  in  the  21st  century  will  depend  on  how  well  we  plan  uses 
for  our  nation's  countryside,  and  how  successfully  we  develop  town 
and  country  economies. 

Individual  lives  will  be  shaped,  too,  bv  whether  our  core  cities  are 
restored — and  whether  suburban  growth  is  translated  into  durable 
and  desirable  forms  of  community  development. 

Our  major  tools  for  achieving  these  goals  are: 
— an  agricultural  capacity  for  abundance  never  before  attained 

by  any  natioiu 
— a  vigorous  economy  with  a  gross  national  product  this  year  of 
.  1       aroimd  850  billion  dollars,  the  largest  in  the  world. 

There  is  a  third  requirement,  however,  without  which  our  economic 
strength  cannot  effectively  transform  our  environment  for  the  benefit 
of  our  people.  It  i^  our  people's  will  to  do  so — to  use  our  prosperity  as 
an  instrument  of 'progressive  change.  Because  of  the  need  to  generate 
increased  interest  m  improving  our  environment  and  increasing  oppor- 
tunities for  all  Americans,  I,  LYNDON  B.  JOHNSON,  President  of 
the  United  States  of  America,  do  hereby  designate  the  week  of  Novem- 
ber 22  through  November  28, 1968,  as  National  Farm-City  Week,  and 
I  call  upon  citizens  throughout  the  nation  to  participate  in  observance 
of  that  week. 

I  request  that  leaders  of  farmers'  organizations,  business  groups  and 
labor  unionSj  youth  and  women's  clubs,  civic  associations,  and  all  con- 
sumers join  m  this  observance  to  increase  public  appreciation  of  the 
strong  interests  shared  by  rural  and  urban  Americans. 

I  urge  the  Department  of  Agriculture,  land-grant  colleges  and  uni- 
versities, the  cooperative  extension  service,  and  all  appropriate 
Government  officials  to  cooperate  with  national,  state,  and  local  organi- 
zations in  carrying  out  programs  to  observe  National  Farm-City  Week, 
including  public  meetings  and  exhibits,  and  press,  radio,  and  television 
features. 
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fo: 


pres  erve 


I  urge  that  such  pr 

— the  necessity 
for  pockets  of 

— the  continuing 
practices  to  ^ 
use  of  our  deve 

— the  urgent  neec 
national  scale  t( 
while  maintain  n 
society  can  he  enjoy 

— the  importance 
family  farm;  a 

— the  fact  that  as 
every  American 

IN  WITNESS  W 

twelfth  day  of  Septen^ber 
and  sixty-eight,  and 
America  the  one  hundred 


igrams  emphasize: 
„ '  an  all-out  attack  on  the  problems  responsible 
economic  blight  in  both  country  and  city; 
need  to  improve  our  land  planning  and  land-use 
erve  unspoiled  countryside  and  make  the  fullest 
oped  land; 

to  curb  pollution  of  land,  water,  and  air  on  a 
safeguard  our  capacities  to  produce  abundantly 
g  an  environment  in  which  the  products  of 
.joyed  by  all  Americans ; 

of  further  strengthening  the  economy  of  the 
ahd 
during  tomorrow's  food  and  fiber  is  a  concern  of 

today. 
HEREOF,  I  have  hereunto  set  my  hand  this 
iber,  in  the  year  of  our  Lord  nineteen  hundred 
3f  the  Independence  of  the  United  States  of 
"  and  ninety -third. 


[F.R.  Doc.  <  8-11266 ;  Filed,  Sept.  12, 1968 ;  3 :  48  p.m.] 
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Title  7— AGRieuiTURE 

Chapter  VIII — ^Agricultural  Stabiliza- 
tion and  Conservation  Service 
(Sugar),  Departmenf  of  Agriculture 

SUBCHAPTER  B— SUGAR  REQUIREMENTS  AND 
QUOTAS 

[Sugar  Beg.  811,  Amdt.  10] 
PART  81 1— CO;^TINENTAL  SUGAR  RE- 
QUIREMENTS AND  AREA  QUOTAS 

Requirements,  Quotas,  and  Quota 
Deficits  for  1968 

Correction 

In  P.R.  Doc.  68-10729  appearing  at 
page  12533  in  the  issue  of  Thursday, 
September  5.  1968.  the  reference  to  "Sec- 
tion 811.62"  in  the  firsts  line  of  amend- 
atory paragraph  4  should  read  "Soetion 
811.63". 

■  < 

Chapter  IX — Consumer  and  Market- 
ing Service  (Marketing  Agreements 
and  Orders;  Fruits,  Vegetables, 
Nuts),  Department  of.  Agriculture 

[Valencia  Ojiange  Reg.  265,  Amdt.   1) 

PART  908^VALENCIA  ORANGES 
GROWN  IN  ARIZONA  AND  DESIG- 
NATED PART  OF  CALIFORNIA 

Limitation  of  Handling 

Findings.  (1)  Pursuant  to  the  market- 
ing agreement,  as  amended,  and  Order 
No.  908,  as  amended  (7  CFR  Part  908), 
regulating  the  handling  of  Valencia 
oranges  grown  in  Arizona  and  designated 
part  of  California,  effective  under  the 
applicable  provisions  of  the  Agricul- 
tural Marketing  Agreement  Act  of  1937, 
as  amended  (7  UJS.C.  601-874) ,  and  upon 
the  basis  of  the  recommendations  and 
information  submitted  by  the  Valen- 
cia Orange  Administrative  Committee, 
established  under  the  said  amended 
marketing  agreement  and  order,  and 
upon  other  available  information.  It  Is 
hereby  foimd  that  the  limitation  of 
handling  of  such  Valencia  oranges,  as 
hereinafter  provided,  will  tend  to  effec- 
tuate the  declared  policy  of  the  act 
by  tending  to  establish  and  maintain 
such  orderly  marketing  conditions  for 
such  oranges  as  will  provide,  in  the 
interests  of  producers  and  consumers,  an 
orderly  flow  of  the  supply  thereof  to 
market  throughout  the  nqrmal  market- 
ing season  to  avoid  unreasonable  fluctua- 
tions in  supplies  and  prices,  and  Is  not 
for  the  purpose  of  malntaihing  prices  to 
farmers  above  the  level  which  it  is 
declared  to  be  the  policy  Ot  Congress  to 
establish  imder  the  act.     ;: 

(2)  It  is  hereby  furthet^;Iound  that  it 
Is  impracticable  and  colitrary  to  the 
public  Interest  to  give  preliminary  notice, 
engage  in  public  rule-mak^g  procedure, 


and  postpone  the  effective  date  of  this 
amendment  imtil  30  days  after  publica- 
tion hereof  in  the  Federal  Register  (5 
UJS.C.  553)  because  the  time  intervening 
between  the  date  when  information 
upon  which  this  amendment  is  based  be- 
came available  and  the  time  when  this 
amendment  must  become  effective  in 
order  to  effectuate  the  declared  policy 
of  the  act  is  insufficient,  and  this  amend- 
ment relieves  restrictions  on  the  han- 
dling of  Valencia  oranges  grown  in  Ari- 
zona and  designated  part  of  California. 
Order,  as  amended.  The  provisions  in 
paragraph  (b)(1)  (ii)  of  5  908.555  (Va- 
lencia Orange  Regulation  255,  33  PJl. 
12534)  are  hereby  amended  to  read  as 
follows: 

§  908.555     Valencia   Orange   Regulation 
255. 

•  •  •  •  • 

(b)   Order.  (1)    •  •  • 

(11)  District  2:  475,000  cartons;. 

•  •  •  •  • 
(Ses.  1-19,  48  SUt.  31,  as  amended;  7  UJS.C. 
601-€74) 

Dated:  September  11,  1968. 

Paul  A.  Nicholson. 
Deputy  director,  Fruit  and  Vege- 
table Division,  Consumer  and 
Marketing  Service. 

[PJR.   Doc.   68-11229;    PUed.  Sept.   13.    1868; 
8:51  ajn.l 


(Lemon  Reg.  338] 

PART  910— LEMONS  GROWN  IN 
CALIFORNIA  AND  ARIZONA 

Limitation  of  Handling 

§  910.638     Lemon  Regulation  338. 

(a)  Findings.  (1)  I»ursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  910,  as  tunended  (7  CFR  Part 
910),  regulating  the  handling  of  lemons 
grown  in  Csdifomia  and  Arizona,  effec- 
tive imder  the  applicable  provisions  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674),  and  upon  the  basis  of  the  recom- 
mendations and  information  submitted 
by  the  Lemon  Administrative  Committee, 
established  imder  the  said  amended 
marketing  agreement  and  order,  and 
upon  other  available  information,  it  is 
hereby  found  that  the  limitation  of 
handling  of  such  lemons,  as  hereinafter 
provided,  will  tend  to  effectuate  the  de- 
clared policy  of  the  act  by  tending  to 
establish  and  maintain  such  orderly 
marketing  conditions  for  such  lemons  as 
will  provide,  in  the  interest  of  producers 
and  consumers,  an  orderly  flow  of  the 
supply  thereof  to  market  throughout  the 
normal  marketing  season  to  avoid  un- 
reasonable fluctuations  in  supplies  and 
prices,  and  Is  not  for  the  purpose  of 
Triftint.a<ning  prices  to  farmers  above  the 


level  which  it  is  declared  to  be  the  poUcy 
of  Congress  to  establish  under  the  act. 

(2)  It  Is  hereby  further  found  that  it 
Is  impracticable  and  contrary  to  the  pub- 
lic interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  imtil  30  days  after  publication 
hereof  in  the  Federal  Register  (5  U.S.C. 
553)  because  the  time  intervening  be- 
tween the  date  when  information  upon 
which  this  section  is  based  became  avail- 
able and  the  time  when  this  section  must 
become  effective  in  order  to  effectuate  the 
declared  policy  of  the  act  is  insufficient, 
and  a  reasonable  time  is  permitted,  under 
the  circumstances,  for  preparation  for 
such  effective  time;  and  good  cause  exists 
for  making  the  provisions  hereof  effec- 
tive as  hereinafter  set  forth.  The  com- 
mittee held  an  open  meeting  during  the 
current  week,  after  giving  due  notice 
thereof,  to  consider  supply  and  market 
conditions  for  lemons  and  the  need  for 
regulation;  Interested  persons  were  af- 
forded an  owortunlty  to  submit  infor- 
mation and  views  at  this  meeting;  the 
recommendation  and  supxporting  infor- 
mation for  regulation  during  the  period 
specified  herein  were  promptly  submitted 
to  the  Department  after  such  meeting 
was  held,  the  provisions  of  this  section. 
Including  its  effective  time,  are  identical 
with  the  aforesaid  recommendation  of 
the  committee,  and  information  concern- 
ing such  provisions  and  effective  time  has 
been  disseminated  among  handlers  of 
such  lemons;  it  is  necessary,  in  order  to 
effectuate  the  declared  policy  of  the  act, 
to  make  this  section  effective  during  the 
period  herein  specified;  and  compliance 
with  this  section  will  not  require  any 
special  preparation  on  the  i>art  of  persons 
subject  hereto  which  cannot  be  ccwn- 
pleted  on  or  before  the  effective  date 
hereof.  Such  committee  meeting  was  held 
on  September  10,  1968. 

(b)  Order.  (1)  The  respective  quanti- 
ties of  lemons  grown  in  California  and 
Arizona  which  may  be  handled  during 
the  period  September  15,  1968,  through 
September  21,  1968,  are  hereby  fixed  as 
follows: 

(i)  District  1:  Unlimited  movement; 

(11)  District  2:   180,420  cartons; 

(iil)  District  3 :  52,080  cartons. 

(2)  As  used  in  this  section,  "handled,** 
"District  1,"  "District  2,"  "District  3," 
and  "carton"  have  the  same  meaning  as 
when  used  in  the  said  amended  market- 
ing agreement  and  order. 

(Sees.  1-19,  48  Stat.  31.  as  amended;  7  n.S.C. 
601-674) 

Dated:  September  13,  1968. 

Floyd  F.  Hedlund, 
Director,   Fruit   and    Vegetable 
Division,  Consumer  and  Mar- 
keting Service. 

(F.B.   Doc.   68-11317;    PUed.   Sept.   13.    1968; 
11:34  ajn.] 
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PART  932— OLIVES  GROWN  IN 
CALIFORNIA 

Establishment  of  Sizes  for  Use  in 
Production  of  Halved,  Sliced, 
Chopped,  or  Minced  Styles  of 
Canned  Ripe  Olives 

Notice  is  hereby  given  of  the  approval 
of  an  administrative  regulation,  herein- 
after set  forth,  pursuant  to  applicable 
provisions  of  the  marketing  agreement, 
as  amended,  and  Order  No.  932,  as 
amended  (7  CFR  Part  932;  33  FR. 
11265),  regxilating  the  handling  of  olives 
grown  in  California  effective  under  the 
applicable  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674). 

The  regulation,  which  was  recom- 
mended by  the  Olive  Administrative 
Committee  pursuant  to  §  932.52fa)  (3)  of 
said  marketing  agreement  and  order, 
esUblishes  the  sizes  of  processed  olives 
which  may  be  used  in  the  1968-69  crop 
year  in  the  production  of  halved,  sliced, 
chopped,  or  minced  styles  of  canned  ripe 
olives.  The  committee  reported  that  this 
year  the  smaller  sizes  of  olives  manifest 
such  a  lack  of  uniform  shape  that  tol- 
erances are  essential  to  practical  size 
grading  operations,  hence,  the  recom- 
mendation for  tolerances  for  undersize 
olives  as  hereinafter  set  forth  in  the 
regulation.  Such  tolerances  would  be 
effective  only  for  the  current  crop  year, 
In  recognition  of  the  peculiar  ctrcum- 
stano^s  cited. 

It  is  hereby  found  that  it  is  imprac- 
ticable, unnecessary,  and  contrary  to  the 
public  Interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
regulation  until  30  days  after  publica- 
tion in  the  Federal  Register  (5  U.S.C. 
553  >,  and  good  cause  exists  for  making 
the  provisions  hereof  effective  at  the  time 
hereinafter  set  forth,  in  that  the  time 
Intervening  between  the  date  when  in- 
formation upon  which  this  regulation 
is  based  became  available  and  the  time 
such  regulation  must  become  effective  In 
order  to  effectuate  the  declared  policy 
of  the  act  is  insufficient.  This  regulation 
does  not  require  jmy  special  preparation 
for  compliance  therewith  which  caimot 
be  completed  by  the  effective  time 
thereof,  and  this  regulation  relieves  re- 
strictions on  the  handling  of  olives. 

The  reg\ilation  reads  as  follows: 

§  932.1  S3  Establiahment  of  sizes  of 
olives  for  use  in  the  production  of 
halved,  sliced,  chopped,  or  minced 
styles  of  canned  ripe  olives. 

(a)  The  minimum  sizes  of  olives  of 
the  respective  variety  groups  that  may  be 
used  in  the  production  of  halved,  sliced, 
chopped,  or  minced  styles  of  canned  ripe 
olives  shall  be  the  sizes  specified  In 
J  932,52(a)(3)  (l»  through  (Iv)  :  Pro- 
vided. That  not  to  exceed  15  percent  of 
the  olives  in  any  lot  of  the  variety  group 
1  olives  specified  in  said  subdivisions  <1) 
and  (ii) ,  and  not  to  exceed  10  percent  of 
the  olives  In  any  lot  of  variety  group  2 
olives  specified  In  subdivisions  (111)  and 
(iv)  may  be  smaller  than  the  sizes  so 
specified. 
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(b)  The  provisions  of  this  section  shall 
be  applicable  only  during  the  crop  year 
ending  August  31,  1969. 

(Sec*.  l4l9.  48  Stat.  31,  as  amended;  7  U-S.C. 
601-«74)i 


r>ate4:  September  10, 1968. 

Paul  A.  Nicholsok. 
l^ejmty     Director,     Fruit     and 
Vegetable  Division,  Consumer 
and  Marketing  Service. 

|FJl.   D6c.   6&-:1185;    Piled,   Sept.    13,    1968; 
8:47  a.m.] 


Chapter  XIV — Commodity  Credit  Cor- 
poration, Department  of  Agriculture 

SUBCHAPTER  B — LOANS,  PURCHASES,  AND 
OTHER  OPERATIONS 


ICCX:  drain  Price  Support  Regs.,  1966  and 
Subsequent  Crops  Grain  Sorghum  Supp., 
Amdt.  5| 

PART  t421— GRAINS  AND  SIMILARLY 
HANDLED  COMMODITIES 

SubpaH — 1966  and  Subsequent  Crops 
Grajn  Sorghum  Loan  and  Purchase 
Program 

Support  Rates 

The  regulations  issued  by  the  Com- 
modityi  Credit  Corporation  published  in 
'  31  PR.' 8000,  32  PR.  8124,  9302  and  13962 
and  33!  PJR.  9951  containing  regulations 
for  price  suwx)rt  loans  and  purchases 
applicaible  to  the  1966  and  subsequent 
crops  of  grain  sorghum  are  amended  as 
followa: 

In  §  1421.2571,  paragraphs  (a)  and  (b> 
are  amended  to  establish  provisions  for 
detenrfining  the  support  rate  with  respect 
to  the  1968  and  subsequent  crops  of  grain 
sorghum  shipped  by  rail  to  designated 
terminal  markets  from  designated  coun- 
ties in  the  States  of  Colorado,  Kansas. 
NebraAa.  New  Mexico.  Oklahoma,  and 
Texas.;  for  which  coimty  support  rates 
are*  established  on  the  basis  of  the 
through-Gulf-export  freight  rate  to  Gulf 
terminal  markets.  The  amended  para- 
graphs read  as  follows: 

§  142li2571      Support  rates. 

Basib  terminal  and  coimty  support 
rates  ijor  grain  sorghimi  and  the  sched- 
ule of  dlscoimts  shall  be  set  forth  In  the 
Einnuai  crop  year  supplement  to  the 
regiilaiions  contained  In  this  subpart. 
Farm  stored  loans  will  be  made  at  the 
applicable  basic  support  rate  adjusted 
only  for  the  weed  control  discount  where 
applicable.  The  support  rate  for  ware- 
house stored  loans,  and  for  grain  sor- 
ghum jicquired  from  imder  a  loan  or  by 
purchise  shall  be  the  applicable  basic 
support  rate  adjusted  in  accordance  with 
the  provisions  of  this  section,  and  the 
discounts  shown  in  the  aimual  crop 
year  supplement  to  the  regulations  In 
this  aibpart.  Settlement  of  loans  and 
purchjses  shall  be  made  in  accordance 
with  the  provisions  of  i  1421.72  of  the 
GenerBl  Regiilations. 

(a)  Support  rates  at  designated  ter- 
minal markets.  (1)  The  basic  support 
rates  established  for  designated  Gulf 
terminal  markets  apply  on  a  through- 
Gulf-fxport  freight  rate  basis  to  grain 
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sorghum  which  Is  shipped  by  rail  at  the 
through-Gulf-export  freight  rate  from 
points  in  counties  in  the  States  of  Colo- 
rado, Kansas,  Nebraska,  New  Mexico, 
Oklahoma,  and  Texas,  denoted  by  the 
footnote  1  in  the  annual  crop  supple- 
ment and  is  stored  at  a  tidewater  facility 
located  In  a  Gulf  terminal  market.  Ex- 
cept for  grain  sorghum  in  such  position, 
the  basic  support  rates  established  for 
designated  terminal  markets  apply  to 
grain  sorghum  shipped  on  a  domestic 
Interstate  freight  rate  basis;  the  basic 
support  rate  at  the  designated  terminal 
market  for  any  grain  sorghimi  shipped 
at  other  than  the  domestic  interstate 
freight  rate  shall  be  reduced  by  the 
amount  by  which  the  freight  rate  paid 
is  less  than  the  domestic  Interstate 
freight  rate. 

(2)  The  basic  support  rates  estab- 
lished for  designated  terminal  markets 
also  apply  to  grain  sorghum  which  has 
been  shipped  by  rail  or  water  from  a 
country  shipping  point  to  one  of  the 
designated  terminal  markets,  as  evi- 
denced by  paid  freight  bills  duly  regis- 
tered for  transit  privileges.  In  the  event 
the  ftnount  of  paid-in  freight  is  insuffi- 
cient to  guarantee  the  minimum  propor- 
tional domestic  interstate  freight  rate. 
If  any,  from  the  terminal  market  to  a 
recogrilzed  market  determined  by  the 
appropriate  ASCS  commodity  office, 
there  shall  be  deducted  from  the  appli- 
cable basic  support  rate  the  amount  by 
which  the  amount  of  freight  actually 
paid  in  is  less  than  the  amount  required 
to  be  paid  in  to  guarantee  outbound 
movement  at  the  minimum  proportional 
domestic  Interstate  freight  rate.  If  the 
grain  sorghum  Is  stored  at  any  desig- 
nated terminal  market  and  neither  regis- 
tered freight  bills  nor  registered  freight 
certificates  are  presented,  the  basic  sup- 
port rate  shall  be  reduced  by  the  actual 
amount  of  paid-in  freight  required  to 
guarantee  the  proportional  outbound 
rate  from  the  terminal  market  to  a 
recognized  market  determined  by  the 
appropriate  ASCS  commodity  office. 

(3)  The  support  rate  for  grain  sor- 
ghum received  by  truck  and  stored  at  any 
designated  terminal  market  shall  be 
determined  by  deducting  from  the  appli- 
cable basic  support  rate  an  amount  equal 
to  6  cents  per  hundredweight  with  re- 
spect to  1966-crop  grain  sorghum  and 
4.5  cents  per  hundredweight  with  respect 
to  the  1967  and  subsequent  crops  of  grain 
sorghum,  plus  the  Eictual  amount  of 
paid-in  freight  required  to  guarantee  the 
proportional  outbound  rate  from  the 
terminal  market  to  a  recognized  market 
determined  by  the  appropriate  ASCS 
commodity  office. 

(A)  Notwithstanding  the  foregoing 
provisions  of  this  paragraph  (a) ,  In  de- 
termining the  support  rate  for  grain 
sorghum  shipped  by  rail  or  water  and 
stored  at  any  of  the  following  terminal 
markets  there  shall  be  deducted  from  the 
applicable  basic  support  rate,  the  trans- 
portation cost,  if  any  may  be  incurred,  as 
determined  by  the  appropriate  ASCS 
commodity  office,  for  moving  the  grain 
sorghum  to  a  tidewater  facility  located 
within  the  same  switching  limits: 


Long  Beach,  Los  Angeles,  Oakland.  San  Fran- 
cisco, Stockton,  and  Wilmington,  CalU. 

Baton  Rouge  and  New  Orleans,  Ia. 

Astoria  and  Portland.  Oreg. 

Beaumont,  Brownsville,  Corptia  Christl,  Gal- 
veston, Houston,  and  Port  Arthur,  Tex. 

Kalama,  Longvlew,  Seattle.  TacPma,  and  Van- 
couver, Wash. 

(5)  Notwithstanding  the  foregoing 
provisions  of  this  paragraph.  In  deter- 
mining the  support  rate  for  grain  sor- 
ghum received  by  truck  and  stored  at  any 
of  the  terminal  markets  listed  In  sub- 
paragraph (4)  of  this  paragraph,  there 
shall  be  deducted  from  the  applicable 
basic  support  rate  an  amount  equal  to  6 
cents  per  hundredweight  with  respect  to 
1966-crop  grain  sorghum  and  4.5  cents 
per  hundredweight  with  respect  to  the 

1967  and  subsequent  crops  of  grain  sor- 
ghum, plus  the  transportation  cost,  If 
any,  as  determined  by  the  appropriate 
ASCS  commodity  office,  for  moving  the 
grain  sorghum  to  a  tidewater  facility 
kx;ated  within  the  same  switching 
limits. 

(b)  Support  rates  for  grain  sorghum 
stored  in  transit  in  approved  warehouses. 
In  determining  the  support  value  for 
grain  sorghum  which  Is  shipped  by  rail 
and  which  is  stored  In  approved  -ware- 
houses In  transit  to  a  designated  termi- 
nal market,  there  shall  be  deducted  from 
the  basic  support  rate  for  the  appropri- 
ate designated  terminal  market,  as  de- 
termined by  CCC,  an  amount  equal  to  the 
transit  balance,  If  any,  of  the  through- 
freight  rate  from  the  point  of  origin  for 
such  grain  sorghum  to  such  terminal 
market:  Provided,  That  In  the  case  of 

1968  and  subsequent  crops  of  grain 
sorghum  shipped  from  points  In  coun- 
ties in  the  States  of  Colorado,  Kansas, 
Nebraska,  New  Mexico,  Oklahoma,  and 
Texas,  denoted  by  the  footnote  1  in  the 
aiuiual  crop  supplement,  and  stored  in 
approved  warehouses  (including  non- 
tidewater  warehouses  located  in  a  Gulf- 
terminal  market  and  other  non-Gulf 
terminal  market  warehouses)  In  line  of 
transit  to  Gulf  terminal  markets  there 
shall  be  deducted  from  the  basic  support 
rate  for  the  appropriate  designated  ter- 
minal market,  as  determined  by  CCC,  aa 
amoimt  equal  to  the  transit  balance,  if 
any,  of  the  through-Gulf-export  freight 
rate  from  the  point  of  origin  of  the  grain 
sorghum  to  the  Gulf  terminal  market 
which  will  result  in  the  highest  support 
value,  and  there  shall  be  added  to  the 
basic  support  rate  the  amount,  if  any, 
by  which  the  freight  paid  from  the  point 
of  origin  to  the  point  of  storage  exceeds 
the  through-Gulf-export  freight  rate, 
except  that  If  such  storage  point  Is  also  in 
line  of  transit  to  a  terminal  market  other 
than  a  Gulf  terminal  market  and  the 
other  terminal  market  support  rate  less 
the  transit  balance  at  the  domestic  inter- 
state freight  rate  would  result  in  a  higher 
support  value,  such  rate  shall  be  used: 
Provided,  further.  That  In  the  case  of 
grain  sorghum  shipped  at  other  thtm  the 
domestic  Interstate  freight  rate,  the  basic 
support  rate  shall  be  further  reduced  by 
the  amount  by  which  the  freight  rate 
paid  is  less  than  the  amotmt  of  the  do- 
mestic Interstate  freight  rate  (the 
through-Gulf-export  freight  rate  In  the 
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case  of  grain  sorghum  for  which  Gulf 
terminal  markets  are  appropriate  termi- 
nal markets  under  the  preceding  proviso) 
from  the  point  of  origin  of  such  grain 
sorghum  to  the  point  of  destination  or 
appropriate  terminal  market:  And  pro- 
vided further.  That  in  the  case  of  grain 
sorghum  stored  at  any  railroad  transit 
point  taking  a  penalty  by  reason  of  out- 
of-llne  movement  to  the  appropriate 
designated  market,  or  for  any  other  rea- 
son, there  shall  be  added  to  such  transit 
balance  an  amount  equal  to  any  out-of- 
line  costs  or  other  cost  Incurred  in 
storing  grain  sorghum  In  such  position. 

•  •  •  •  • 

(Sec.  4.  63  Stat.  1070  as  amended:  15  U.S.C. 
714b.  Interpret  or  apply  sec.  5,  63  Stat.  1072, 
sees.  IDS,  401,  63  Stat.  1051  as  amended;  15 
U.S.C.  714c,  7  VS.C.  1421,  1441) 

Effective  date:   Upon  filing  with  the 
Office  of  the  Federal  Register. 

Signed  at  Washington,  D.C.,  on  Sep- 
tember 10, 1968. 

E.  A.  Jaenkz, 
Acting  Executive  Vice  President, 
Commodity  Credit  Corporation. 

(F.R.  Doc.   68-11184;    Filed,  Sept.   13.   1968; 
8:47  ajn.] 


Title  12— BANKS  AND  BANKING 

Chapter  II — Federal  Reserve  System 

SUBCHAPTER    A — BOARD    OF    GOVERNORS    OF 
THE  FEDERAL  RESERVE  SYSTEM 

(Reg.  B] 

PART  218— RELATIONS  WITH  DEAL- 
ERS IN  SECURITIES  UNDER  SECTION 
32,  BANKING  ACT  OF  1933 

Insurance  Company-Mutual  Fund 
Complex 

§218.113  Interlocking  relationships  be- 
tween member  bank  and  insurance 
company-mutaal  fund  complex. 

(a)  The  Board  has  been  asked  whether 
section  32  of  the  Banking  Act  of  1933  and 
this  part  prohibited  interlocking  serv- 
ice between  member  banks  and  (1)  the 
advisory  board  of  a  newly  organized 
open-end  Investment  company  (mutual 
fund),  (2)  the  fund's  incorporated  in- 
vestment manager-advisor,  (3)  the  in- 
surance company  sponsoring  and  appar- 
ently controlling  the  fund. 

(b)  X  Fund,  Inc.  ("Fund"),  the 
mutual  fund,  was  closely  related  to  X 
Life  Insurance  Company  ("Insurance 
Company"),  as  well  as  to  the  incor- 
porated manager  and  investment  advisor 
to  Fund  ("Advisors") ,  and  the  corpora- 
tion serving  as  underwriter  for  Fund 
("Underwriters") .  The  same  persons 
served  as  principal  officers  and  directors 
of  Insurance  Compcmy,  Fund,  Advisors, 
and  Underwriters.  In  addition,  several 
directors  of  member  banks  served  as  di- 
rectors of  Insurance  Company  and  of 
Advisors  and  as  members  of  the  Advisory 
Board  of  Fund,  and  additional  directors 
of  monber  banks  had  been  named  only 
as  members  of  the  Advisory  Bocutl.  All 
outstanding  shares  of  Advisors  and  of 
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Underwriters  were  apparently  owned  by 
Insurance  Company. 

(c)  Section  32  provides  In  relevant 
part  that:  "No  officer,  director,  or  em- 
ployee of  any  corporation  •  •  •  pri- 
marily engaged  in  the  issue,  flotation, 
underwriting,  public  sale,  or  distribution 
at  wholesale  or  retail,  or  through  syndi- 
cate participation,  of  stocks,  bonds,  or 
other  similar  securities,  shall  serve  [at] 
the  same  time  as  an  officer,  director,  or 
employee  of  any  member  bank  •  •  •". 

(d)  The  Board  of  Governors  reaf- 
firmed its  earlier  position  that  an  open- 
end  Investment  company  is  "primarily 
engaged"  In  activities  described  in  sec- 
tion 32  "even  though  the  shares  are  sold 
to  the  public  through  independent  or- 
ganizations with  the  result  that  the  in- 
vestment company  does  not  derive  any 
direct  profit  from  the  sales."  (1951  Fed- 
eral Reserve  Bulletin  654,  5  218.101.)  Ac- 
cordingly, the  Board  concluded  that  Fund 
must  be  regarded  as  so  engaged,  even 
though  its  shares  were  underwritten  and 
distributed  by  Underwriters. 

(e)  As  directors  of  the  member  banks 
Involved  In  the  Inquiry  were  not  officers, 
directors,  or  employees  of  either  Fund  or 
Underwriters,  the  relevant  questions  were 
whether  (1)  Advisors,  and  (2)  Insurance 
Company,  should  be  regarded  as  being 
functionally  and  structurally  so  closely 
allied  with  Fund  that  they  should  be 
treated  as  one  with  It  in  determining  the 
applicability  of  section  32.  An  additional 
question  was  whether  members  of  the 
Advisory  Board  are  "officers,  directors, 
or  employees"  of  Fimd  with  the  prohibi- 
tion of  the  statute. 

(f )  Interlocking  service  with  Advisory 
Board:  The  fimctlon  of  the  Advisory 
Board  was  merely  to  make  suggestions 
and  to  counsel  with  Fund's  Board  of  Di- 
rectors in  regard  to  Investment  policy. 
The  Advisory  Board  had  no  authority  to 
make  binding  recommendations  In  any 
area,  and  It  did  not  serve  in  any  sense 
as  a  check  on  the  authority  of  the  Board 
of  Directors.  Indeed,  the  Fund's  bylaws 
provided  that  the  Advisory  Bosu-d  "shall 
have  no  power  or  authority  to  make  any 
contract  or  Incur  any  liability  whatever 
or  to  take  any  action  binding  upon  the 
Corporation,  the  Officers,  the  Bo£u-d  of 
Directors  or  the  Stockholders."  Members 
of  the  Advisory  Board  were  appointed  by 
the  Board  of  Directors  of  Fund,  which 
could  remove  any  member  of  tiie  Ad- 
visory Board  at  any  time.  None  of  the 
principal  officers  of  Fund  or  of  Under- 
writers were  members  of  the  Advisory 
Board;  and  the  compensation  of  its  mem- 
bers was  expected  to  be  nominal. 

( g )  The  Board  of  Governors  concluded 
that  members  of  the  Advisory  Board 
need  not  be  regarded  as  "officers,  direc- 
tors, or  employees"  of  Fund  or  of  Under- 
writers for  purposes  of  section  32,  and 
that  the  statute,  therefore,  did  not  pro- 
hibit officers,  directors,  or  employees  of 
member  banks  from  serving  as  members 
of  the  Advisory  Board. 

(h)  Interlocking  service  with  Advis- 
ors: The  principal  officers  and  several  of 
the  directors  of  Advisors  were  identical 
with  both  those  of  Fund  and  of  Under- 
writers. Entire  management  and  invest- 
ment responsibility  for  Fund  had  been 
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placed,  by  contract,  with  Advisors,  sub- 
ject only  to  a  review  authority  In  the 
Board  of  Directors  of  Fund.  Advisors 
also  supplied  office  space  for  the  conduct 
of  Fund's  affairs,  and  compensated  mem- 
bers of  the  Advisory  Board  who  are  also 
oflBcers  or  directors  of  Advisors.  More- 
over, it  appeared  that  Advisors  was  cre- 
ated for  the  sole  piupose  of  servicing 
Fuad,  and  Its  activities  were  to  be  limited 
to  that  function. 

(i)  In  the  view  of  the  Board  of  Gov- 
ernors, the  structural  and  functional 
Identity  of  Fund  and  Advisors  was  such 
that  they  were  to  be  regarded  as  a  single 
entity  for  purposes  of  section  32,  and, 
accordingly,  officers,  directors,  and  em- 
ployees of  member  banks  were  prohibited 
by  section  32  from  serving  in  any  such 
capacity  with  such  entity. 

(j)  Interlocking  service  with  Insur- 
ance Company:  It  was  clear  that 
Insurance  Company  was  not  as  yet  "pri- 
marily engaged"  in  business  of  a  kind 
described  in  section  32  with  respect  to 
the  shares  of  the  newly  created  P^lnd 
sponsored  by  Insurance  Company,  since 
the  Issue  and  sale  of  such  shares  had  not 
yet  commenced.  Nor  did  it  appear  that 
Insurance  Company  would  be  so  engaged 
In  the  preliminary  stages  of  Fund's  exist- 
ence, when  the  disproportion  between 
the  insurance  business  of  Insurance  Com- 
pany and  the  sale  of  Fund  shares  would 
be  very  great.  However,  it  was  also  clear 
that  tf  Fund  was  successfully  launched. 
Its  activities  would  rather  quickly  reach 
a  stage  where  a  serious  question  would 
arise  as  to  the  applicability  of  the  section 
32  prohibition. 

(k)  An  estimate  supplied  to  the  Board 
indicated  that  100.000  shares  of  Fund 
might  be  sold  annually  to  produce,  based 
on  then  current  values,  annual  gross 
sales  receipts  of  over  $1  million.  Insur- 
ance Company's  total  gross  income  for 
its  last  fiscal  year  was  almost  $10  million. 
On  this  basis,  about  one -tenth  of  the 
annual  gross  income  of  the  Insurance 
Company-Fund  complex  (more  than 
one-tenth.  If  income  from  investments 
of  Insurance  Company  was  eliminated) 
woiild  be  derived  from  sales  of  Fund 
shares.  Although  total  sales  of  shares 
of  Fund  during  the  first  year  might  not 
approximate  expectations.  It  was  as- 
simied  that  If  the  estimate  or  projection 
was  correct,  the  annual  rate  of  sale 
might  well  rise  to  that  level  before  the 
end  of  the  first  year  of  operation. 

(1)  It  appeared  that  net  Income  of 
Instirance  Company  from  Fund's  opera- 
tions would  be  minimal  for  the  foresee- 
able future.  However,  it  was  understood 
that  Insurance  Company's  chief  reason 
for  launching  Fund  was  to  provide  sales- 
men for  Insurance  Company  (who  were 
to  be  the  only  sellers  of  shares  of  Fund, 
and  most  of  whom.  Insurance  Company 
hoped,  would  qualify  to  sell  those  shares) , 
with  a  "package"  of  mutual  fund  shares 
and  life  insurance  policies  that  would 
provide  Increased  competitive  strength 
In  a  highly  competitive  field. 

(m)  The  Board  concluded  that  Insur- 
ance Company  would  be  "primarily  en- 
gaged" In  Issuing  or  distributing  shares 
of  Fund  within  the  meaning  of  section 
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32  by  i^t  later  than  the  time  of  realiza- 
tion of  the  aforementioned  estimated  an- 
nual raite  of  sale,  and  possibly  before.  As 
indicated  in  Board  of  Governors  v.  Ag- 
new.  329  U.S.  441  at  446.  the  prohibition 
of  thelstatute  applies  if  the  section  32 
business  involved  is  a  "substantial"  ac- 
tivity of  the  company. 

(n)  This,  the  Board  observed,  was  not 
to  suggest  that  officers,  directors,  or  em- 
ployees of  Insurance  Company  who  are 
also  directors  of  member  banks  would  be 
likely,  bs  individuals,  to  use  their  posi- 
tions with  the  banks  to  further  sales  of 
Fund's]  shares.  However,  as  the  Supreme 
Court  pointed  out  in  the  Agnew  case,  sec- 
tion 3^  is  a  "preventive  or  prophylactic 
measu^."  The  fact  that  the  Individuals 
involved  "have  been  scrupulous  in  their 
relatiotshlps"  to  the  banks  in  question 
"Is  immaterial." 

(12   U.4c-   248(1).   Interprets  or  applies   12 

U5.C.  78) 

Dated  at  Washington,  D.C.,  the  30th 
day  of  August  1968. 

By  order  of  the  Board  of  Governors. 

[SEAL]  Robert  P.  Forrestal, 

I  Assistant  Secretary. 


[PR 


Titllu— , 


68-11180;    Piled. 
8:47  ajn.] 


Sept.    13.   1968; 


AERONAUTICS  AND 
SPACE 


Chapter  I — Federal  Aviation  Admin- 
istration, Department  of  Transpor- 
tati  >n 

SUBCHAPTII  C — AIRCRAFT 
Docket  No.  9120;  Amdt.  39-656] 

p^RT  39— AIRWORTHINESS 
DIRECTIVES 

British  Aircraft  Corp-  Model  BAC  1- 
11   ^00  and  400  Series  Airplanes 

The^e  have  been  failures  of  the  fuel 
line.  P/N  AB15-835,  which  connects  the 
low  pressure  fuel  filter  to  the  auxiliary 
power  imit  on  British  Aircraft  Corp. 
Model  BAC  1-11  200  and  400  Series  air- 
planea.  Since  this  condition  is  likely  to 
exist  on:  develop  in  other  airplanes  of  the 
same  tjyjje  design,  an  airworthiness  direc- 
tive la  being  Issued  to  require  periodic 
inspection  until  the  part  Is  replaced  by 
a  modified  or  Improved  port. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation, 
it  Is  f^und  that  notice  and  public  pro- 
cedure hereon  are  impracticable  and  good 
cause  exists  for  making  this  amendment 
effective  In  less  than  30  days. 

In  oonsideratlon  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  ( 14  CFR  11.89) , 
I  39.13  of  Part  39  of  the  Federal  Avia- 
tion I)egulati<His  is  amended  by  adding 
the  fdllowlng  new  airworthiness  direc- 
tive:  I 

BBmsv    AiBCSArr    Corp.    Applies    to    Model 
B4C  1-11  200  and  400  Series  airplanes. 

Compliance  required  as  indicated,  unless 
alreadj  acoompUsbed. 


To  prevent  failure  of  the  fuel  line,  P/N 
AB15-835,  which  connects  the  low  pressure 
fuel  filter  to  the  auxiliary  power  \init,  accom- 
plish the  following : 

(a)  Within  75  hovirs'  time  In  service  alter 
the  effective  date  of  this  AD  and  thereafter 
at  Intervals  not  to  exceed  75  hotirs'  time  In 
service  from  the  last  Inspection,  inspect  fuel 
line,  P/N  AB15-835,  which  connects  the  low 
pressure  filter  to  the  auxiliary  power  unit, 
for  signs  of  fuel  leakage,  In  accordance  with 
BAC  1-11  Alert  Service  BuUetln  49-A-PM 
3579,  Issue  1  or  later  ARB-ai^roved  issue  or 
PAA-approved  equivalent. 

(b)  If  the  fuel  line,  P/N  AB15-835,  Is  found 
to  be  leaking  fuel  during  the  lnsp>ectlon  re- 
quired by  paragraph  (a),  before  the  next 
flight,  replace  the  defective  fuel  line  with 
a  serviceable  part  of  the  same  part  number 
or  with  a  modified  fuel  Une,  P/N  AB15-967, 
or  Improved  P/N  ABl  5-835  manufactured  by 
the  Dunlop  Co. 

(c)  The  repetitive  inspections  required  by 
paragraph  (a)  of  this  AD  may  be  discontin- 
ued after  the  modified  fuel  Une,  P/N  AB15- 
967,  or  Improved  P/N  AB15-835  manufac- 
tured by  the  Dunlop  Co.,  Is  Installed.  When 
the  latter  fuel  line  Is  Installed,  It  should  be 
renumbered  as  P/N  ABl 5-967. 

This  amendment  becomes  effective 
September  19, 1968. 

(Sees.  313(a),  601,  603,  Federal  Aviation  Act 
of  1958;  49  UJB.C.  1354(a),  1421,  1423) 

Issued  in  Washington,  D.C.,  on  Sep- 
tember 6,  1968. 

Edward  C.  Hodson, 

Acting  Director, 
Flight  Standards  Service. 

{VS..  Doc.   68-11176;    PUed,   Sept.   13,    1968; 
8:47  aon.] 
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SUBCHAPTER  E — AIRSPACE 

[Airspace  Docket  No.  68-WE-67] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND  REPORTING  POINTS 

Alteration  of  Control  Zone  and 
Transition  Area 

*On  July  30,  1968,  a  notice  of  proposed 
rule  making  was  published  in  the  Fed- 
eral Register  (33  FJl.  10806)  stating 
that  the  Federal  Aviation  Administra- 
tion wsis  considering  an  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions which  would  alter  the  description 
of  the  Redmond.  Oreg.,  control  zone  and 
transition  area.  Interested  persons  were 
given  30  days  in  which  to  submit  written 
comments,  suggestions,  or  objections. 

No  objections  have  been  received  and 
tke  proposed  amendments  are  hereby 
adopted  without  change. 

Effective  date.  These  amendments 
shall  be  effective  0901  Gjn.t.,  Novem- 
ber 14, 1968. 

Issued  in  Los  Angeles,  Calif.,  on  Sep- 
tember 4,  1968. 

Lee  E.  Warren, 
Acting  Director,  Western  Region. 

In  5  71.171  (33  FJl.  2118)  the  Red- 
mond. Oreg.,  control  zone  Is  amended  to 
read: 

Redmond.  Obzc. 

Within  a  5-mlle  radius  of  Roberts  Field, 
Redmond.  Oreg.  (latitude  44M5'10"  N.. 
longitude  121°08'55"  W.),  and  within  2  mUes 


each  side  of  the  Redmond  VORTAC  269* 
and  089°  radials.  extending  from  the  6-mUe 
radius  zone  to  1  mile  west  of  the  VORTAC. 

In  S  71.181    (33  P.R.  2244)    the  Red- 
mond. Oreg.,  transition  area  is  amended 

to  read: 

Redmond,  OKeg. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  2  miles  each 
side  of  the  Redmond  VORTAC  269*  radial 
extending  from  1  to  8  miles  west  of  the 
VORTAC;  within  2  miles  each  side  of  the 
Redmond  VORTAC  162'  radial  extending 
from  the  VCMITAC  to  5  miles  south  of  the 
VORTAC;  within  2  miles  each  side  of  a  230* 
bearing  from  Roberts  Field,  Redmond,  Oreg. 
(latitude  44°15'10"  N.,  longitude  121°08'55" 
W.),  extending  from  the  arc  of  a  5-mile 
radius  circle  centered  on  Roberts  Field  Air- 
port to  10  miles  southwest  of  the  airport, 
and  within  2  miles  each  side  of  a  302*  bear- 
ing from  the  Redmond  RBN  extending  from 
the  RBN  to  8  miles  northwest  of  the  RBN; 
that  airspace  extending  upward  from  1,200 
feet  above  the  surface  within  14  miles  north- 
east and  a  miles  southwest  of  the  Redmond 
VORTAC  122*  and  302*  radials  extending 
from  18  miles  northwest  to  10  miles  south- 
east of  the  VORTAC,  within  6  miles  west  and 
9  miles  east  of  the  Redmond  VORTAC  189* 
radial  extending  from  the  VORTAC  to  19 
mUes  south  of  the  VORTAC,  and  that  air- 
space bounded  on  the  northeast  by  a  line  2 
miles  southwest  of  and  parallel  to  the  Red- 
mond VORTAC  302*  radial,  on  the  east  by 
the  west  edge  of  V-25,  on  the  south  by  a  line 
5  miles  south  of  and  parallel  to  the  Redmond 
VORTAC  269*  radial  and  on  the  west  by  an 
arc  of  a  17-mile  radius  circle  centered  on  the 
Redmond  VORTAC. 

(FJl.  Doc.   68-11177;    Filed,   Sept.    13,    1968; 
8:47  a.m.) 
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(Airspace  Docket  No.  68-SO-35] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND  REPORTING  POINTS 

Alteration  of  Federal  Airway  and 
Transition  Area 

On  June  20,  1968,  a  notice  of  proposed 
rule  making  was  published  in  the  Fed- 
eral Register  (33  F.R.  9091)  stating  that 
the  Federal  Aviation  Administration  was 
considering  amendments  to  Part  71  of 
the  Federal  Aviation  Regulations  that 
would  designate  a  1,200  feet  AGL  east 
alternate  to  V-7  from  Nashville,  Tenn., 
to  Central  City,  Ky. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  pro- 
posed rule  making  through  the  submis- 
sion of  comments.  All  comments  received 
were  favorable. 

The  Logansport,  Ky.,  transition  area 
(33  FJl.  6859)  is  bounded  on  the  west  by 
the  segment  of  V-7  from  Nashville  to 
Central  C^ity.  To  avoid  dual  designation 
of  airspace  where  possible,  action  is 
taken  to  redescrlbe  the  west  boundary  of 
this  transition  area  by  the  segment  of 
V-7  east  alternate  considered  herein,  In 
lieu  of  V-7. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations 
is  amended  effective  0901  G.m.t.,  Novem- 
ber 14,  1968,  as  hereinafter  set  forth. 
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1.  Section  71.123  (33  TR.  2009)  Is 
amended  as  follows : 

In  V-7  "12  AGL  Central  City,  Ky.;" 
Is  deleted  and  "12  AGL  Central  City,  Ky.. 
including  a  12  AGL  east  alternate;"  Is 
substituted  therefor. 

2.  Section  71.181  (33  FJl.  2137.  6859) 
is  amended  as  follows: 

In  the  Logansport.  Ky.,  transition  area 
"VOR  Federal  airways  Nos.  7,"  is  deleted 
and  "VOR  Federal  airways  Nos.  7E,"  Is 
substituted  therefor. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958; 
49  U.S.C.  1348) 

Issued  in  Washington,  D.C.,  on  Sep- 
tember 6, 1968. 

T.  MCCORMACK, 

Acting  Chief,  Airspace  and 
Air  Traffic  Rules  Division. 

[F.R.  Doc.  68-11178;    Filed.  Sept.   13,    1968; 
8:47  a.m.] 


SUBCHAPTER    F — AIR   TRAFFIC   AND 

GENERAL  OPERATING  RULES 

[Reg.  Docket  No.  9119;  Amdt.  95-171] 

PART  95— IFR  ALTITUDES 
Miscellaneous  Amendments 

The  purpose  of  this  amendment  to 
Part  95  of  the  Federal  Aviation  Regu- 
lations Is  to  make  changes  in  the  IFR 
altitudes  at  which  all  aircraft  shall  be 
flown  over  a  specified  route  or  portion 
thereof.  These  altitudes,  when  used  In 
conjunction  with  the  current  chamgeover 
points  for  the  routes  or  portions  thereof, 
also  assure  navigational  coverage  that  is 
adequate  and  free  of  frequency  interfer- 
ence for  that  route  or  portion  thereof. 

As  a  situation  exists  which  demands 
immediate  action  in  the  interest  of 
safety,  I  find  that  compliance  with  the 
notice  and  procedure  provisions  of  the 
Administrative  Procedure  Act  is  imprac- 
ticable and  that  good  cause  exists  for 
making  this  amendment  effective  within 
less  than  30  days  from  publication. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (24  FJl.  5662) , 
Part  95  of  the  Federal  Aviation  Regula- 
tions is  amended,  effective  October  17, 
1968,  as  follows: 

1.  By  amending  Subpart  C  as  follows: 
From,  To.  ond  ME  A 

Section  95.1001  Direct  routes — United 
States  is  amended  to  delete : 

Alma,  Ga.,  VOR;  Uberty,  CJa.,  RBN;   •3,000. 

•1,400 — MOCA. 
Brunswick,    Ga.,    VOR;    Liberty,    Ga.,   RBN; 

•2,000.  •1,300— MOCA. 
Eglln,   Fla.,    VOR;    Montgomery,    Ala.,   VOR 

COP.  58  NM  MGM;  2,500. 
Egmont  Key,  Fla.,  LF/RBN;  Grand  Isle.  La.. 

LP/RBN;    •2,000.    •1,300 — MOCA. 
Fayetteville  INT,  Tenn.    (MSL  056/HSV005/ 

HSV  north  crs) ;  Shelbyville.  Tenn.,  VOR; 

•3,000.  •2,400 — MOCA. 
Johney  INT,  Ala.;  Decatur,  Ala.,  VOB;  •3,000. 

•2,000 — MOCA. 

Section  95.1001  Direct  routes — United 
States  is  amended  by  adding: 

Allendale,  S.C,  VOR;  Int,  302*  M  rad, 
Charleston,  S.C,  VOR  and  170"  M  rad,  Co- 
lumbia, S.C.  VOR;   •2,000.  •1,700— MCXJA. 
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From,  To,  and  MEA 
Crab   INT,   Fla.    (LP);    •Neptune   INT,   Fla. 

(LP);      ••2,000.      •5,000 — MRA.      ••1,300 — 

MOCA. 
EgUn,  Fla.,  VOR;  Saufley,  Fla.,  VOR;   •3,000. 

•1,500— MOCA. 
Egmont  Keys,  Fla.,  NDB;  Crab  INT,  Fla,  (LF) ; 

•2,000.  •1,200 — MOCA. 
Florence.  S.C,  VOR;  Myrtle  Beach,  S.C,  VOR; 

•2,000.  •1,400— MOCA. 
Goshen  INT,  Ala.;   Montgomery,  Ala..  VOR; 

3,500. 
Int,  302°  M  rad,  Charleston,  S.C,  VOR  and 

170°  M  rad,  Columbia,  S.C,  VOR;  Columbia 

S.C,  VOR;  •2,000.  •1,700 — ^MOCA. 
Neptune   INT,   Fla.    (LP):    Grand   Isle.   La.. 

NDB;  ^2.000.  •l^CX)— MCXJA. 

Section  95.1001  Direct  routes — United 
States  Is  amended  to  read  in  part : 

Allendale,  S.C,  VOR;  Marlow  INT,  Ga.;  •2.000. 
•1,700— MOCA. 

Caesar  INT,  Miss.;  GuUport,  Miss..  VOR; 
•1.900.  •I. 500— MOCA. 

Dozler  INT,  Ala.  (CEW  028/PZR  268); 
Andalusia  INT,  Ala.  (VPS  360/MVC  101/ 
OZR  268) ;  •2,000.  •1,700 — ^MOCA. 

Eglin,  Fla.,  VOR;  CJorky  INT.  Fla.;  •2.500. 
•1,500— MOCA. 

Gulf  port.  Miss.,  VOR;  Horn  INT,  Miss.;  •1.700. 
•1.400— MOCA. 

Jerome  INT,  Colo.;  •KremmUng,  Colo., 
VORTAC;  ••17,000.  •  12.500 — ^MCA  Kremm- 
Ung VORTAC,  southbound.  •  14,000^ 
MOCA. 

Perrln,  Tex.,  VOR;  McAlester,  Okla.,  VOR; 
•4,000.  •2,500;-M<X!A. 

Union  INT,  S.C;  Charlotte,  N.C.  VOR;  •  3.000. 
•2,000 — MOCA. 

Bahama  Routes 


10  Lima: 
Portland.   Fla..   NDB;    Grand   Bahama,    Ba- 
hama, NDB;  ^2,000.  •1.400 — MCXJA. 

Section  95.1001  Direct  routes — United 

States,  added  to  read: 

Bahama  Routes 
66  V: 

Miami.  Fla..  VORTAC;  Ouppy  INT.  Fla.; 
2,000. 

Guppy  INT.  Fla.;  •Int.  213*  M  rad.  Free- 
pOTt.  Bahama.  VOR  and  089°  M  rad,  Miami, 
Fla..  VORTAC;  ••4,500.  ^4,500— MCA  at 
Dogleg  westbound.  ••1,200 — MOCA. 

Int,  213*  M  rad,  Preeport.  Bahama,  VOR  and 
089*  M  rad,  Miami,  Fla..  VORTAC;  Free- 
port,  Bahama,  VOR;  •1,500.  •1,200— MOCA. 

Section  95.6002  VOR  Federal  airway  2 
Is  amended  to  read  in  part: 

Muskegon,  Mich.,  VOR;  Saranac  INT,  Mich.; 

•2,600.  '2,000 — MOCA. 
Saranac   INT,  Mich.;    Lansing,  Mich.,  VOR; 

•2,600.  ^2,200 — MOCA. 

Section  95.6004  VOR  Federal  airway  4 
is  amended  to  read  In  part : 

LouisvlUe,  Ky.,  VOR;  Mount  Eden  INT.  Ky.; 

2,500. 
Mount  Eden  INT,  Ky.;  Lexington.  Ky..  VOR; 

3,000. 
McAfee  INT,  Ky..  via  S  alter.;  Lexington.  Ky.. 

VOR  via  S  alter.;  3,000. 
Bridgeport  INT.  Ky..  via  N  alter.;  Lexington, 

Ky.,  VOR  via  N  alter.;   eastbound,  3,000; 

westbound,  2.600. 

Section  95.6010  VOR  Federal  airway  10 
Is  amended  to  read  In  part : 

Neptune  INT.  Mich.,  via  N  alter.;  South  Bend, 
Ind..  VOB  via  N  alter.;  2.600. 
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From,  To,  and  MBA 
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From,  To.  and  ME  A 


Section  95.6011  VOR  Federal  airway  11 
Is  amended  to  read  in  part: 

Scotland.  Ind  ,  VOR  via  W  alter.;  Cloverdal* 
INT.    Ind.,    via   W   alter.;    'a.eOO.    'a-lOO— 
MOCA. 
Section  95.6012  VOR  Federal  airway  12 

\s  amended  to  read  In  part: 

Columbia.  Mo..  VOR:  Shaw  INT.  Mo.;  2,600. 
Shaw  INT,  Mc:  ReadsvUle  INT.  Mo.;   •2.600. 

•2  200      MOCA 
Lewis.  Ind..  VOR;   WUbxxr  INT,  Ind.;    •2,200. 

•2,100— MOCA. 
WUbur    INT.    Ind.;    ShelbyvUle.    Ind.,   VOR; 

•2.600.  •1,900 — MOCA. 

SecUon  95.6013  VOR  Federal  airway  13 
Is  amended  to  read  In  part: 

Shreveport.  La.,  VOR:    'Ida  INT.  La.;   2,400. 

•2.500— MRA. 
Ida  INT,  La.;    Texarkana,  Ark..  VOR;    2,000. 
Atlanta    INT.   Tex.,    via   Walter;    Texarkana. 

Ark.,  VOR  via  Walter;   2,000. 

Section  95.6016  VOR  Federal  airway  16 
Is  amended  to  read  in  part: 

Sulphur  Springs,  Tex..  VOR  via  8  alter;  Tex- 
arkana. Ark.,  VOR  via  S  alter;  •2,100. 
•2,000— MOCA. 

Section  95.6025  VOR  Federal  airway 
25,  amended  to  read  in  part: 

Sedfln  INT,  Call!.;  Triton  INT.  Calif.;  'a.OOO. 

•2,000— MOCA. 
Triton    INT.    Calif.;    Albacore    INT.    Calif.; 

•3.000.  ^2,000 — MOCA. 

Section  95.6027  VOR  Federal  airway  27 
is  amended  to  read  tn  part: 

Redfln  INT,  CaUf.;  Triton  INT.  Calif.;  •3,000. 

•2.000 — MOCA. 
Triton  INT,  Calif.;  Avalon  INT.  Calif.;  •S.OOO. 

•2.000 — MOCA. 
Avalon   INT,    CalU.;    Santa   Catallna.   Calif., 

VOR;  4.000. 

Section  95.6033  VOR  Federal  airway  33 
Is  amended  to  read  in  part: 

Cofleld.  NC.  VOR;   Surry  INT.  Va.;    •3,000. 

•1,100— MOCA. 
Surry  INT.  Va.;  Harcum.  Va.,  VOR;  2,000. 

Section  95.6051  VOR  Federal  airway  51 
Is  amended  to  read  in  part : 

HiUsboro  INT,  PU.,  via  E  alter.;  Pluto  INT, 
ria..  vU  E  alter.;  •3,000.  •1.300— MOCA. 

Section  95.6053  VOR  Federal  airway  53 
is  amended  to  read  in  part : 

Lexington,  Ky..  VOR;  Moiint  Eden  INT.  Ky.; 

3,000. 
Mount  Eden  INT,  Ky.;  Loxiisvllle.  Ky..  VOR; 

2.500. 

Section  95.6054  VOR  Federal  airway  54 
is  amended  to  read  in  part : 

Quitman,  Tex.,  VOR;  Texarkana.  Ark.,  VOR; 
•2,100.  •2.000 — MOCA. 

Section  95.6056  VOR  Federal  airway  56 
Is  amended  to  read  in  part: 

Augusto,  Oa.,  VOR;   Sam  INT,  S.C.;    *2,200. 

•2.000— MOCA. 
Sam  INT.  8.C.;  ColumbU.  B.C..  VOB;   •2.000. 

•1,700— MOCA. 

Section  95.6066  VOR  Federal  airway  66 
is  amended  to  read  in  part : 
Iva    INT,    8.C.;    Union    INT,    B.C.;     •4,000. 

•2J00— MOCA. 
Union  INT.  S.C;  Fort  Mill.  B.C.,  VOB;  •2,800. 

•2.100— MOCA. 


Sectioki  95.6068  VOR  Federal  airway  68 
is  amended  to  read  in  part : 

Dexter  DME,  N.  Mex.;  Hagerman  INT,  N.  Mex.; 
•6,000.]  •4,800— MOCA. 

Section  95.6071  VOR  Federal  airway  71 
is  amenfled  to  read  in  part : 

New   Market  INT,   Mo.;    Huron  INT,   Kans.; 
•2.600J  '2,200 — MOCA. 

Sectliin  95.6072  VOR  Federal  airway  72 
is  amenped  to  read  in  part : 

Cambrldte,   N.Y.,   VOR;    Jamaica  INT,   Vt.; 
6,000.  I 

Section  95.6084  VOR  Federal  airway  84 
is  amended  to  read  in  part : 

Malta  ETT,  Dl.;    Chicago  OHare.  111.,  VOR; 
•4,000:  •2,500— MOCA. 

Section  95.6097  VOR  Federal  airway  97 
is  amended  to  read  in  part : 
Morris    ^NT, 


Ind.;    ShelbyvUle,    Ind.,    VOR; 
•2,8O0]  '2.200 — MOCA. 
Lexlngtoii,  Ky.,  VOR  via  W  alter.;  Oratz  INT, 
Ky.,  vlk  W  alter.;  3,000. 

Section  95.6100  VOR  Federal  airway 
100  Is  amended  to  read  in  part : 

Northbrlok,   ni.,   VOR;    Musky   INT,   Mich.; 

2,500.1 
Musky    INT.    Mich.;     Keeler.    Mich..    VOR; 

•2.500|    •  2,000— MOCA. 

Sectliin  95.6106  VOR  Federal  airway 
106  is  afiended  to  read  in  part: 
Benton  llNT,   Pa.;    Wllke^Barre,   Pa.,   VOR; 

4.000. 
WUkee   parre.   Pa..   VOR;    Lak»  Henry,   Pa., 

VOR;  11.000. 

Section  95.6139  VOR  Federal  airway 
139  is  aiaended  to  read  in  part: 

Cofield,    N.C.,    VOR;     'Sunbury    INT,    N.C.; 

••a.OOt).  •2,500— MRA.  ••  1 ,200— MOCA. 
SunbiUTJ  INT,  N.C.;  Norfolk.  Va.,  VOB,'  2,000. 

Section  95.6147  VOR  Federal  airway 
147  is  ainended  to  read  in  part : 
Effort    itrr.    Pa.;    Wllkea-Barre,    Pa.,    VOB; 

4.000.  T 
Wllke^^arre.  Pa..  VOR;  Elmira,  N.Y.,  VOR; 
"     4.000.  j 

Sectii>n  95.6149  VOR  Federal  airway 
149  is  alnended  to  read  in  part: 

Effort    |NT.    Pa.;     Wilkes-Barre,    Pa.,    VOB; 

4,000.1 
Wllkec-^arre,  Pa.,  VOR;    Blnghamton.  N.T., 

VOR;  4.000. 

Sectii)n  95.6151  VOR  Federal  airway 
151  is  amended  to  read  In  part: 

Keene.  VB..  VOR  via  W  alter.;  Jamaica  INT, 

Vt.,  vl^  W  alter.;  4,000. 
Jamaica  INT,  Vt.,  via  W  alter.;  Lebanon,  N.H., 

VOR  tla  W  alter.;  5,000. 

Section  95.6163  VOR  Federal  airway 

163  is  ainended  to  read  in  part: 

Brownstille.  Tex.,  VOBTAC;  Harlingen,  Tex., 
VOR;  •1,500.  •1,400— ^OCA. 

Section  95.6172  VOR  Federal  airway 
172  is  atnended  to  delete: 
Chicago O'Hare,  HI.,  VOB;  Muaky  INT,  Mich.; 

3.500. 
Uuaky  (NT,  Mich.;  South  Bend,  Ind,  VOSt; 
•3;600.  ta.l0O— ICOOA. 


From,  To,  and  ME  A 

Section  95.6172  VOR  Federal  airway 
172  is  amended  by  adding : 

Chicago  O'Hare,  111.,  VOR;  Nepttme  INT,  ni.; 

2,500. 
Neptune  INT,  lU.;   South  Bend,  Ind.,  VOR; 

2,600. 

Section  95.6172  VOR  Federal  airway 
172  is  amended  to  read  in  part : 

Malta  INT,  111  ;    Chicago  O'Hare,  Dl.,  VOR; 
•4,000.  •  2,500— MOCA. 

Section  95.6177  VOR  Federal  airway 

177  is  amended  to  read  in  part : 

Janesville,  Wis.,  VOR;   Madison,  Wis.,  VOR; 

•2,800.  •2,100 — MOCA. 
Madison,    Wis.,    VOR;    Stevens    Point    Wis., 

VOR;  •3,000.  •2,500 — ^MOCA. 
Madison,  Wis.,  VOR  via  W  alter.;  Dells,  Wis., 

VOR  via  W  alter.;  3,300. 
DeUs.  Wis.,  VOR  via  W  alter.;  Stevens  Point, 

Wis.,  VOB  via  W   alter.;    ^3,000.    •3,400— 

MOCA. 

Section  95.6178   VOR  Federal  airway 

178  is  amended  to  read  in  part: 
McAfee  INT,  Ky.;  Lexington,  Ky.,  VOB;  3,000. 

Section  95.6183  VOR  Federal  airway 
183  is  amended  to  read  in  part: 

Taft  INT,  Calif.;  •Maricopa  INT,  Calif.; 
•  •6.000.  •S.OOO — MCA  Maricopa  INT,  aouth- 
bound.  ••4,500 — MOCA. 

Section   95.6188  VOR  Federal  airway 
188  is  amended  to  read  in  part: 

Sweetvalley  INT,  Pa.;  WUkes  Barre,  Pa.,  VOR; 

4.000. 
WUkes-Barre,   Pa.,   VOB;    Pocono   INT,    Pa.; 

4,000. 

Section  95.6208  VOR  Federal  airway 
208  is  amended  to  read  in  part: 

Santa    Catallna,   Calif.,   VOB;    Avalon   INT, 

Calif.;  4,000. 
Avalon  INT.  Calif.;  Pacific  INT.  Calif.;  'S.OOO. 

•2.00O— MOCA. 
Pacific  INT,  Calif.;   Oceanslde,  Calif.,  VOB; 

•3,000.  ^2,400 — MOCA. 

Section  95.6226  VOR  Federal  airway 
22§  is  amended  to  read  in  part: 

Sweetvalley  INT.  Pa.;  WUkes  Barre,  Pa.,  VOR; 

4,000. 
WUkes  Barre,  Pa.,  VOR;  Stillwater,  N.J.,  VOR; 

4.000. 

Section  95.6228  VOR  Federal  airway 
228  is  amended  by  adding : 

Northbrook.  Dl.,  VOR  via  N  alter.  Musky  INT, 
Mich.,  via  N  alter.;    •2.600.  •2,000— MOCA. 

Musky  INT.  Mich.,  via  N  alter.;  South  Bend, 
Ind.,  VOR  via  N  alter.;  2,600. 

Section  95.6228  VOR  Federal  airway 
228  is  amended  to  read  in  part: 

Neptune  INT,  HI.;  South  Bend,  Ind.,  VOB; 
2,600. 

Section   95.6257   VOR  Federal  airway 

257  is  amended  by  adding: 

Great  Palls,  Mont.,  VOB;  Havre,  Mont.,  VOB; 
•6,100.  •5,800— MOCA. 

Section   95.6289  VOR  Federal  airway 
289  is  amended  to  read  in  part: 

Harleton    INT,    Tex.;     Lassater    INT,    Tex.; 

•2,000.  •1,700 — MOCA. 
Lassater  INT,  Tex.;   Texarkana,  Ark.,  VOB; 

2.000. 
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Section   95.6295   VOR  Federal  airway 
295  is  amended  to  read  In  part: 

•Basket     INT.     Pla.;      ••Ttlrtle     INT,     Pla.; 

•••4,500.       •2,500— MRA..     ••4,500— MBA. 

•••1,200 — MOCA.  f 

Turtle  INT,  Fla.;   Bonlta  0>T,    Fla.;    •4.500. 

•1.200— MOCA. 

Section  95.6341   VOR  Federal  airway 
341  is  amended  to  read  lit" part: 

Dubuque,    HI..    VOB;    Madison,    Wis..    VOR; 

3,200. 
Madison,   Wis.,  VOR.;    Oshkosh,  Wis.,  VOR; 

•2.800.  ^2,200 — MOCA. 

Section  95.6408  Hawaii  VOR  Federal 
airway  8  is  amended  to  read  in  part: 

Bluefln  INT,  HawaU;  Windward  INT,  Hawaii; 
4,000. 

Section  95.6412  Hawaii  VOR  Federal 
hirway  12  is  amended  to  read  in  part: 

Bamboo  INT,  Hawaii;  Magnolia  INT,  Hawaii; 

5,000. 
Magnolia  INT,  HawaU;   •Shark  INT,  HawaU; 

northeastbound,    13,000;    eouthwestbound. 

5,000.  •  13,000 — MRA. 

Section   95.7020   Jet   Route  No.  20  is 
amended  to  read  in  part : 

From,    to,   MEA.   aUd   MAA 

Tallahassee,  Fla..  VOBTAC;  Int.  128"  M  rad, 
Tallahassee  VORTAC  and  306°  M  rad.  Or- 
lando VORTAC;  18.000;  45.000. 

Int,  128°  M  rad,  Tallahassee  VORTAC  and 
306°  M  rad,  Orlando  VORTAC;  Orlando, 
Pla.,   VORTAC;    18,000;   45.000. 

Section   95.7034   Jet  Route  No.   34  is 
amended  to  delete : 

Dickinson,   N.   Etek.,  VORTAC;    Aberdeen.   S. 

Dak..  VORTAC;  24,000;  45,000. 
Aberdeen.    S.   Dak.,    VORTAC;    Minneapolis, 

Minn.,  VORTAC;  18,000;  45.000. 
Minneapolis,  Minn.,  VORTAC;  Nodlne,  Minn., 

VORTAC;  'l8,000;  45,000. 

Section   95.7034   Jet   Route  No.  34  is 
amended  by  adding : 

Mullan  Pass.  Idaho,  VORTAC;  Helena,  Mont., 
VORTAC;  18,000;  45,000. 

Helena,  Mont.,  VORTAC;  BUUngs,  Mont., 
VOBTAC;  18,000;  45,000. 

Billings,  Mont..  VORTAC;  Dupree,  S.  Dak, 
VORTAC;  #2.000;  45,000.  iTMEA  Is  estab- 
lished with  a  gap  in  navigation  signal 
coverage. 

Dupree.  S.  Dak.,  VORTAC;  Redwood  Falls. 
Minn..  VOR;  18,000;  45.000. 

Redwood  Palls.  Minn..  VOR;  Nodine.  Minn.. 
VORTAC;   18,000;  45,000. 

Section  95.7036  Jet  Route  No.  36  is 
amended  by  adding : 

Dickinson,  N.  Dak.,  VOR;  Pargo,  N.  Dak., 
VORTAC;  18,000;  45,000. 

Section   95.7090   Jet  Route  No.  90  is 
amended  to  delete : 

Mullan  Pass,  Idaho,  VOR;  Helena,  Mont., 
VOR;  18,000:  45,000. 

Helena.  Mont..  VOR;  Billings,  Mont.,  VOB- 
TAC; 18,000;  45,000. 

BUUngs.  Mont..  VORTAC;  Dupree,  S.  Dak.. 
VORTAC;  #20,000;  45.000.  #MEA  Is  es- 
tablished with  a  gap  in  navigation  signal 
coverage. 

Dupree.  S.  Dak.,  VORTAC;  Slovix  PaUs,  S. 
Dak..  VORTAC;  18,000;  46,000. 

Sioux  Palls.  S.  Dak.,  VORTAC;  Mason  City, 
Iowa,  VORTAC;  18,000;  45,000. 
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Section   95.7090  Jet  Route  No.  90  is 
amended  by  adding : 
MuUan    Pass,    Idaho,    VORTAC;    Lewlstown, 

Mont..  VORTAC;  18,000;  45,000. 
Lewlstown.     Mont..     VORTAC;     Miles     City. 

Mont.,  VORTAC;  18,000;  45,000. 
Miles    City.    Mont..    VORTAC;    Aberdeen,    S. 

Dak.,  VORTAC;   #20,000;   45,000.  #MEA  Is 

established  with  a  gap  In  navigation  signal 

coverage. 
Aberdeen,  S.  Dak.,  VORTAC;  Redwood  PaUs, 

Minn.,  VORTAC;  18,000;  45,000. 
Redwood  Palls,  Minn.,  VORTAC;  Mason  City, 

Iowa.  VORTAC;  18,000;  45.000. 

Section  95.7119  Jet  Route  No.  119  is 
amended  to  read  iii  part: 

St.    Petersburg,    Fla.,    VORTAC;    Alma,    Ga., 
VORTAC;  18,000;  45,000. 

Section  95.7523  Jet  Route  No.  523  is 
amended  to  delete: 

Neah  Bay,  Wash.,  NDB;  United  States-Cana- 
dian border;  18,000;  45,000. 

2.  By  amending  Subpart  D  as  follows : 

Section  95.8005  Jet  Routes  Changeover 
Points  120  is  amended  to  delete: 

From,  to—<Distance;  from 

Bethel,  Alaska.  VOR;  McGrath,  Alaska.  VOR 
TAG;  32;  Bethel. 

Section  95.8003  VOR  Federal  airway 
changeover  points  is  amended  by  adding : 

Airway  segment:  From;  to— Changeover 
point:  Distance;  from, 

V-172: 
Polo.   111..  VOR;   Chicago  O'Hare.  HI.,  VOB; 
52;  Polo. 

(Sees.    307.    1110.    Federal    Aviation    Act    of 
1958;  49  VS.C.  1348,  1510) 

Issued  in  Washington,  D.C.,  on  Sep- 
tember 5,  1J68. 

James  F.  RtJDOLPH, 
Director, 
Flight  StarJiards  Service. 

1P.R.   Doc.   68-11102;    Piled.   Sept.    13,    1968; 
8:45  ajn.] 


Title  17— COMMODITY  AND 
SEGORITIES  EXCHANGES 

Chapter  11 — Securities  and  Exchange 
Commission 

(Release  No.  34-8389] 

PART  241— INTERPRETATIVE  RE- 
LEASES RELATING  TO  THE  SECURI- 
TIES EXCHANGE  ACT  OF  1934  AND 
GENERAL  RULES  AND  REGULA- 
TIONS THEREUNDER 

Distributions  of  Variable  Annuities  by 
Insurance  Companies  Broker- 
Dealer  Registration  and  Regulation 
Under  the  Securities  Exchange  Act 
of  1934 

The  recent  incresise  in  the  public  offer- 
ing of  thoee  investment  contracts  fre- 
quently referred  to  as  "variable  annuity 
contracts",  "variable  armulty  interests" 
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or  simply  "variable  armuities" '  has  re- 
sulted in  a  numijer  of  inquiries  to  the 
staff  concerning  the  application  of  the 
registraticfti  and  other  regulatory  re- 
quirements applicable  to  brokers  and 
dealers  imder  the  Securities  Exchange 
Act  of  1934  ("the  Act").  Some  of  the 
more  common  problems  which  have 
arisen  in  this  connection,  as  well  as  the 
views  expressed  by  the  staff  are  noted 
below  for  the  guidance  of  interested  per- 
sons and  their  counsel. 

Sections  3(a)  (4)  and  (5),  and  15(a) 
(i)  of  the  Act — Broker-dealer  registra- 
tion requirements.  A  life  insurance  com- 
pany created  a  Separate  Account  under 
State  law  as  the  funding  medium  of  a 
Group  Annuity  Contract  to  provide  fixed 
and  variable  annuity  benefits  under  a 
retirement  plan  for  self-employed  mem- 
bers of  a  professional  organization  and 
their  employees.  The  insurance  company 
proposed  to  offer  and  sell  variable  an- 
nuity interests  in  the  retirement  plan 
by  direct  mall,  by  using  its  representa- 
tives to  explain  details  of  the  Group  An- 
nuity Contract  at  meetings  of  the 
members  of  the  professional  organiza- 
tion, and  by  direct  solicitation  through 
such  representatives  of  the  members  of 
the  professional  organization  at  such 
meetings. 

The  following  views  were  expressed  by 
the  staff : 

Since  the  insurance  company  engages 
in  the  purchase  and  sale  of  its  own  port- 
folio securities,  will  make  purchases  and 
sales  of  securities  for  the  portfolio  of  the 
Separate  Account,  and  will  distribute  the 
variable  aruiulty  interests  of  which  it 
and  the  Separate  Accoimt  are  colssuers, 
the  insurance  company  would  be  a 
"broker"  as  defined  in  section  3(a)  (4)  of 
the  Act  as  well  as  a  "dealer"  as  defined 
in  section  3(a)(5)  of  the  Act.  Accord- 
ingly, the  insurance  company  will  be  re- 
quired under  section  15(a)  (1)  of  the  Act 
to  register  with  the  Commission  as  a 
broker-dealer.  However,  upon  being  in- 
formed by  the  insurance  company  that 
it  contemplated  the  formation  of  a 
wholly  owned  subsidiary  to  engage  in  the 
offer  and  sale  of  the  variable  annuity  in- 
terests, the  staff  stated  that  if  the  sub- 
sidiary becomes  registered  as  a  broker- 
dealer  and  complies  with  all  applicable 


1  The  Supreme  Court  has  held  that  If  the 
benefits  to  a  member  of  the  pubUc  from  his 
contributions  to  a  fund  fluctuate  to  any 
degree  with  the  fortunes  of  the  fund,  the 
arrangement  between  him  and  the  fund  or 
the  person  creating  the  Interests  In  the  fund, 
constitutes  a  security  In  the  form  of  an  "In- 
vestment contract"  for  the  purpose  of  the 
Securities  Act  of  1933  and  the  Investment 
Company  Act  of  1940.  SEC  ▼.  United  Benefit 
Life  Insurance  Co.,  387  U.S.  202;  SEC  v. 
Variable  Annuity  Life  Insurance  Co.,  359 
U.S.  65.  That  such  arrangements  are  invest- 
ment contracts  encompassed  within  the  term 
"security"  as  defined  in  section  3(a)  (10)  of 
the  Securities  Exchange  Act  of  1934  albo  ap- 
pears quite  plain  from  the  reasoning  of  the 
Supreme  Court  in  Tcherepln  v.  Knight,  389 
U.S.  332,  that  a  secxirlty  as  defined  In  section 
2(1)  of  the  Securities  Act  of  1933  was  In- 
tended by  Cong^-ess  to  be  Included  In  the 
term  "security"  as  defined  In  section  3(a)  (10) 
of  the  Securltiee  Exchange  Act  of  1934  (Act) . 
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rules  and  regiilatlons.  Including  the  re- 
quirement to  direct  and  supervise  all 
persons  engaged  directly  or  indirectly  In 
the  offer  and  sale  of  such  secttritles,  the 
staff  would  not  recommend  action  by 
the  Commission  If  the  Insurance  com- 
pany Itself  did  not  become  registered  as 
a  broker-dealer.  Such  enx  ariBngement. 
however,  would  not  serve  to  relieve  the 
Insurance  company,  or  the  persons  In 
control  thereof,  from  the  responsibilities 
imposed  upon  persons  directly  or  in- 
directly controlling  a  broker  or  dealer  of 
carrying  out  the  standards  embodied  In 
section  15(b)  (5)  (E)  of  the  Act. 

Form  BD  (17  CFR  249.501)   Applica- 
tion for  Reffistration.  A  life  Insurance 
company  desiring  to  become  registered 
as  a  broker-dealer  in  order  to  offer  and 
sell  variable  annuity  interests  in  a  Sep- 
arate Account  which  It  had  created  un- 
der a  State  law  pointed  out  that  it  has 
more  than  150  officers,  the  vast  majority 
of  whom  would  have  no  fimction,  directly 
or  indirectly,  with  the  variable  annuity 
operation.  Upon  Inquiry  as  to  whether 
all  of  such  officers  must  be  listed  in  re- 
sponse  to  Item  3(b)  of  Form  BD  (17  CFR 
249.501)  the  staff  stated  it  would  raise  no 
question  If  the  officers  who  were  listed 
were  limited  to  the  president,  the  sec- 
retary, the  treasurer,  such  vice  presidents 
as  have  authority  to  act  "vice"  the  presi- 
dent, and  such  other  officers  of  the  in- 
surance company  who  would  be  directly 
or  Indirectly  engaged  in  activities  re- 
lating to  the  variable  annuity  operations. 
Rule    15bl-2    (17    CFR    240.15bl-2), 
Statement  of  finoTicial  conditio n — 
Schedule  of  securities — Example  No.  1. 
A  life  Insurance  company  proposing  to 
engage  in  the  offer  and  sale  of  variable 
annuity  interests  funded  by  a  Separate 
Account  created  by  it  under  State  law 
was  preparing  Its  application  for  regis- 
tration as  a  brpker-dealer  on  Form  BD 
(17    cm   249.501).   The   applicant   re- 
ferred to  the  provisions  of  Rule  15bl-2 
(17  CFR  240.15bl-2)  requiring  an  appli- 
cant to  file  with  Its  application  a  verified 
statement  of  financial  condition  disclos- 
ing In  detail  the  nature  and  amount  of 
Its  assets,  liabilities  and  net  worth  as  of 
a   date   within   30   days   of   filing,   and 
pointed  out  that  its  operation  Is  so  vast 
as  to  render  it  physically  impossible  for 
It  to  complete  any  such  statement,  even 
on  an  tinaudlted  basis  within  the  pre- 
scribed 30-day  period. 

The  staff  stated  that  "no  action- 
would  be  recommended,  if.  In  lieu  of  such 
a  30-day  statement,  the  Insurance  com- 
pany filed  with  the  Form  BD  (17  CFR 
249.501)  application  a  statement  of  its 
financial  condition  containing  the  re- 
quired information  as  of  the  most  recent 
practicable  date,  accompanied  by  a  state- 
ment by  a  responsible  financial  offldad 
of  the  applicant,  verified  within  30  days 
cf  the  date  of  filing,  to  the  effect,  If  true, 
that  the  applicant's  financial  position 
on  the  date  of  such  verification  is  not  ma- 
terially different  from  the  condition  re- 
flected In  such  statement  of  financial 
condition. 

Example  So.  2.  The  life  insurance  com- 
pany referred  to  In  Example  No.  1  alao 
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pointed  out  that  the  nimiber  of  items  on 
its  list  of  portfolio  securities  rendered  it 
Impractical  for  the  company  to  furnish 
a  schedule  of  such  securities  valued  at 
market  within  30  days  of  the  filing  of 
the  Form  BD  (17  CFR  249.501)  appli- 
cation, as  Is  required  by  Rule  15bl-2  (17 
CFR  240.15bl-2).  The  staff  took  the  po- 
sition that  it  would  raise  no  question  re- 
garding failure  to  meet  this  requirement 
If  the  company  filed  Its  most  recently 
printed  schedule  of  securities  containing 
market;  valuations  and  if,  followtng  its 
yearen^  audit,  the  company  filed,  as  soon 
as  possible  after  It  becomes  available,  the 
yearenfl  schedule  of  securities  prepared 
by  the  fcompany's  auditor  containing  val- 
uation^ at  market  at  such  yearend. 

Rule\  15c3-l(b)(.3)  (.17  CFR  240.15c3- 
l(b}(3i).  Exemptions  from  net  capital 
requirements.  Exemptions  pursuant  to 
Rule  i5c3-l(b)(3)  (17  CFR  240.15c3-l 
(b)  (3)T  from  the  net  capital  require- 
ments of  Rule  15C3-1  (17  CFR  240.15c3- 
1)  ha^le  been  granted  to  life  insiu-ance 
compajiies  registered  as  broker-dealers 
which  ^re  required  imder  operative  State 
law  to  jmaintain  the  bulk  of  their  invest- 
ments I  in  the  form  of  Interests  in  real 
estate  land  real  estate  mortgages  which, 
when  deducted  from  net  worth  In  the 
computation  of  net  capital  as  required 
by  subparagraph  (c)  (2)  (B)  of  Rule  15c3- 
1  (17  CFR  240.15C3-1),  would  preclude 
such  companies  from  achieving  compli- 
ance with  the  ratio  between  aggregate  in- 
debtedfiess  and  net  capital  as  prescribed 
by  the  rule,  upon  a  specific  showing 
by  eacfti  such  company  of  a  substantial 
financial  position  composed  of  substan- 
tial as^ts  as  well  as  unassigned  surplus 
or  net  i  worth,  with  the  bulk  of  liabilities 
consisljing  of  policy  reserves.  (One  of 
such  cbmpanies  had  assets  of  $25  billion 
and  qnassigned  surplus  of  $470  mil- 
lion. One  of  the  smallest  of  such  com- 
panies! had  total  assets  of  approximately 
$346  million  and  net  worth  of  $40  mil- 
lion) .  In  addition  to  the  foregoing,  the 
compajnies,  as  required  by  the  exemptlve 
rule,  Remonstrated  the  existence  of  sat- 
isfactory safeguards  for  the  protection 
of  the! funds  and  securities  of  customers. 
Including  the  maintenance  of  a  blanket 
fidelity  bond  covering  all  officers,  em- 
ployee^,  agents,  and  general  agents; 
arrangements  under  which  all  customers' 
payments  are  sent  directly  to  the  com- 
pany >nd  are  not  handled  by  sales  per- 
sonnel and  certificates  are  mailed  directly 
by  the  company  to  the  customer;  re- 
strictions on  the  withdrawal  of  funds  and 
securities  from  the  company's  Sepau-ate 
Account;  and  Internal  and  independent 
audit  'systems. 

S«cHo»   17(a) — Inspection   of  Record*. 

Bules  ITa^-S — Maintenance  of  Records,  and 
17a-» — PreeervaUon  of  Records  (17  CFR 
340  17a-3  and  -4). 

Rule  1^:1-4 — Confirmation  Requirements  (17 
CFR  240.15C1-4). 

Sectloik  3(a)  (18) — Associated  Persons. 

Sectlo^  15(b)(5)(E) — Supervision  and  (Con- 
trol. 

A  life  Insurance  company  which  has 
create  a  Separate  Account  under  state 
law  fbr  the  offer  and  sale  of  variable 


annuity  Interests  fimded  by  the  Separate 
Account  has  formed  a  subsidiary  which 
has  become  registered  as  a  broker-dealer 
to  act  as  the  distributor  of  the  variable 
annuity  Interests.  The  records  of  the 
broker- dealer  will  be  maintained  by  the 
accounting  department  of  the  insurance 
company  which  will  also  send  to  the 
participants  confirmations  of  the  trans- 
actions and  pay  the  sales  commissions 
due  to  the  "persons  associated"  with  the 
registered  broker-dealer  who  also  happen 
to  be  insurance  agents  for  the  insurance 
company. 

No  question  will  be  raised  by  the  staff 
respecting  such  arrangements  upon  ad- 
herence to  the  following  conditions: 

1.  That  a  binding  agreement  exists  be- 
tween the  insurance  company  and  the 
broker-dealer  registrant  that  all  the 
books  and  records  maintained  by  the 
insurance  company  in  connection  with 
the  offer  and  sale  of  variable  annuity 
Interests  funded  by  a  Separate  Account 
are  to  be  maintained  and  preserved  In 
conformity  with  the  requirements  of 
Rules  17a-3  and  17a-4  (17  CFR  240.17a- 
3  and  -4)  imder  the  Act.  to  the  extent 
that  such  requirements  are  applicable  to 
the  variable  annuity  operations;  that  all 
such  books  and  records  are  maintained 
and  held  by  the  insurance  company  on 
behalf  of  and  as  agent  for  the  broker- 
dealer  registrant  whose  property  they  are 
and  shall  remain;  and  that  such  b<x)ks 
and  records  are  at  all  times  subject  to 
inspection  by  the  Securities  and  Ex- 
change Commission  in  accordance  with 
section  17(a)  of  the  Act.  A  copy  of  such 
agreement  shall  be  furnished  to  the 
Commission. 

2.  That  the  making  of  payments  by 
the  insurance  company  to  the  sales  per- 
sonnel of  the  broker-dealer  registrant  be 
performed  as  a  purely  ministerial  serv- 
ice and  that  the  records  in  respect  thereof 
are  properly  reflected  on  the  bo<*s  and 
records  maintained  by  or  for  the  broker- 
dealer  registrant. 

.  3.  That,  since  the  crediting  of  a  pay- 
ment by  a  participant  on  the  books  and 
records  maintained  by  or  for  the  broker- 
dealer  registrant  constitutes  the  sale  of 
of  a  security  and,'  therefore,  a  "transac- 
tion" as  that  term  is  used  in  Rule  15cl-4 
(17  CFR  240.15C1-4)  under  the  Act,  a 
confirmation  for  each  such  transaction 
win  be  sent  to  the  participant  at  or  before 
the  completion  thereof;  and  that  the  con- 
firmation will  reflect  the  facts  of  the 
transaction,  and  the  form  thereof  wUl 
show  that  It  Is  being  sent  on  behalf  of 
the  broker-dealer  registrant  acting  In 
the  capacity  of  agent  for  the  Insurance 
company. 

4.  That  the  broker-dealer  registrant 
has  and  assumes  full  responsibility  for 
the  securities  activities  of  all  persons  en- 
gaged directly  or  Indirectly  in  the  vari- 
able annuity  operation,  each  such  person 
being  a  "person  associated"  of  the  regis- 
trant as  defined  in  section  3(a)  (18)  of 
the  Act,  and,  therefore,  a  person  for 
whom  the  broker-dealer  registrant  has 
full  responsibility  in  connection  with 
training,  supervision,  and  control  as  con- 
templated by  section  15(b)  (5)  (E)  of  the 
Act. 
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Rule  17a-5  (17  CFR  240.17a-5)  — 
Financial  reporting  requirements.  If  an 
insurance  company  is  registered  as  a 
broker-dealer  in  order  to  offer  and  sell 
variable  annuity  interests  funded  by  a 
Separate  Account  created  under  State 
law,  and  if  it  has  been  exempted  pur- 
suant to  an  order  under  Rule  15c3-l(b) 
(3)  (17  CFR  240.15c3-l(b)  (3) )  under  the 
Act  from  the  net  capital  requirements  of 
Rule  15c3-l  (17  CFR  240.15C3-1),  no 
question  will  be  raised  by  the  staff 
respecting  compUance  with  the  financial 
reporting  requirements  Of  Rule  17a^5  (17 
CFR  240.17a-5)  if  the  company  files  a 
copy  of  the  most  recent  certified  finan- 
cial statement  filed  with  the  Commission 
pursuant  to  the  requirements  of  the  Se- 
curities Act  of  1933  in  lieu  of  a  report 
complying  with  Form  X-17A-5  (17  CFR 
249.617).  '■' 

By  the  Commission.    Ijf 

[seal]  ORVAt  L.  DtrBois, 

Secretary. 
August  29,  1968. 

[PJi.   Doc.    68-11202;    Piled,   Sept.    13,   1968; 
8:49  ajn.j 

Title  21— FOOD  JkND  DRUGS 

Chapter  I — Food  and. Drug  Adminis- 
tration, Departmenfof  Health,  Edu- 
cation, and  Welfare 

SUBCHAPTER  A — GENERAL 

PART  1— REGULATIONS  FOR  THE  EN- 
FORCEMENT OF  THE  FEDERAL 
FOOD,  DRUG,  COSMETIC  ACT  AND 
THE  FAIR  PACKAGING  AND  LABEL- 
ING ACT 

Confirmation  of  Effective  Date  or  Order 
Exempting  Frozen  ■  Desserts  From 
Certain  Labeling  Requirements 

In  the  matter  of  exempting  frozen  des- 
serts from  certain  labeling  requirements 
of  the  regulations  (21  CFR  Part  1)  for 
the  enforcement  of  the' Fair  Packaging 
and  Labeling  Act: 

Pursuant  to  the  provfilons  of  the  Fair 
Packaging  and  Labeling  Act  (sees.  5(b), 
6(a).  80  Stat.  1298,  1299;  15  U5.C.  1453, 
1455)  and  the  Federal  Pood,  Drug,  and 
Cosmetic  Act  (sec.  701.  52  Stat.  1055,  as 
amended;  21  n.S.C.  371),  and  imder  the 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  2.120) ,  no- 
tice is  given  that  no  objections  were  filed 
to  the  order  in  the  above- identified  mat- 
ter published  in  the  Fedkial  Register  of 
July  16,  1968  (33  FR.  i0140).  Accord- 
ingly, the  amendment  promulgated  by 
that  order  will  become  effective  Septem- 
ber 14. 1968. 

Dated:  Septembers,  1968. 

J.  K.  Kirk, 
Associate  Commissioner 
for  Compliance. 

(PJt.  Doc.   68-11213:    PUed,  Sept.   13.   1968; 
8:49  ajn.] 
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SUBCHAPTER   B — FOOD   AND   FOOD    PRODUCTS 

PART  29— FRUIT  BUTTERS,  FRUIT 
JELLIES,  FRUIT  PRESERVES,  AND 
RELATED  PRODUCTS 

Artificially  Sweetened  Fruit  Jelly, 
Fruit  Preserves,  and  Jams;  Confir- 
mation of  Effective  Date  of  Order 
Amending  Standards  To  Permit  Ad- 
dition of  Nutritive  Sweeteners  to 
Certain  Jelling  Ingredients 

In  the  matter  of  amending  the  defi- 
nitions and  standards  of  identity  for 
artlficlaUy  sweetened  fruit  jelly  (21  CFR 
29.4)  and  artificially  sweetened  fruit 
preserves,  artificially  sweetened  fruit 
jams  (21  CJFR  29.5)  to  provide  that  the 
jelling  ingredients  carrageenan  and  salts 
of  carrageenan  be  optionally  standard- 
ized with  a  nutritive  sweetening  in- 
gredient and  to  provide  for  limiting  the 
amounts  of  such  sweetening  Ingredient 
and  such  standardized  carrageenan  or 
salts  of  carrageenan: 

Pursuant  to  the  provisions  of  the  Fed- 
eral Food,  Drug,  and  Cosmetic  Act  (sees. 
401,  701,  52  Stat.  1046,  1055,  as  amended 
50  Stat.  919,  72  Stat.  948;  21  U.S.C.  341, 
371)  and  in  accordance  with  the  au- 
thority delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  2.120) ,  notice 
is  given  that  no  objections  were  filed  to 
the  order  In  the  above-Identified  matter 
published  in  the  Federal  Register  of 
July  20,  1968  (33  F.R.  10392).  Accord- 
ingly, the  amendments  promulgated  by 
that  order  will  become  effective  Sep- 
tember 18, 1968. 

Dated:  September  6, 1968. 

J.  K.  Kirk, 
Associate  Commissioner 
for  Compliance. 

(P.R.  Doc.   68-11213;   Filed,  Sept.   13,    1968; 
8:49  ajn.] 


PART  120— TOLERANCES  AND  EX- 
EMPTIONS FROM  TOLERANCES 
FOR  PESTICIDE  CHEMICALS  IN  OR 
ON  RAW  AGRICULTURAL  COM- 
MODITIES 

0,0-Diethyl  S-2-(Ethylthio)ethyl 
Phosphorodithioate 

A  petition  (PP  8P0707)  was  filed  with 
the  Food  and  Drug  Administration  by 
the  Chemagro  Corp..  Post  Office  Box 
4913,  Hawthorn  Ro£ul,  Kansas  City.  Mo. 
64120,  requesting  that  I  120.183  be 
amended  to  permit  application  of  the 
subject  insecticide  in  the  spring  in  the 
production  of  wheat.  (The  regulation 
heretofore  has  restricted  such  applica- 
tion to  fall  planting.)  No  change  was 
proposed  In  the  tolerance  levels  regard- 
ing wheat  (green  fodder  and  straw)  and 
wheat  grain. 

The  Secretary  of  Agriculture  has  certi- 
fied that  this  pesticide  chemical  Is  useful 
for  the  purposes  for  which  tolerances  are 
being  established. 

Based  on  consideration  given  the  data 
submitted  in  the  petition,  and  other  rele- 
vant material,  the  Commissioner  of  Food 
and  Drugs  concludes  that  the  tolerances 
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established  for  spring  wheat  by  this  order 
will  protect  the  public  health.  Therefore, 
by  virtue  of  the  authority  vested  in  the 
Secretary  of  Health,  Education,  and 
Welfare  by  the  Federal  Food.  Drug,  and 
Cosmetic  Act  (sec.  408(d)  (2) ;  68  Stat. 
512;  21  DJS.C.  346(d)(2))  and  delegated 
to  the  Commissioner  (21  CFR  2.120). 
§  120.183  is  amended  by  deleting  the 
paragraph  "5  parts  per  million  in  or  on 
wheat  •  •  •"  and  by  revising  the  para- 
graphs "5  parts  per  million  in  or  on  al- 
falfa •  •  ♦"  and  "0.3  part  per  million  In 
or  on  coffee  •   *   •"  to  read  as  follows : 

§  120.183  O.O-Diethyl  5-2- (ethrhhio) 
ethyl  pliosphorodithioale:  tolerances 
for  residues. 

•  •  •  •  • 

5  parts  per  million  In  or  on  alfalfa 
(fresh) .  barley  (green  fodder  and  straw) , 
bean  vines,  clover  (fresh) ,  com  fodder  or 
forage  (Including  field  com,  sweet  com. 
and  popcorn),  oats  (green  fodder  and 
straw),  peanut  hay.  pea  vines,  pineapple 
foliage,  rice  straw,  wheat  (green  fodder 
and  straw). 

*  •  •  •  • 

0.3  part  per  million  in  or  on  coffee,  com 
grain  including  field  com,  sweet  com 
(kernels  plus  cob  with  husk  removed), 
and  popcorn,  sugarcane,  wheat  grain. 

Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at  any 
time  within  30  days  from  the  date  of  its 
publication  In  the  Federal  Register  file 
with  the  Hearing  Clerk,  Department  of 
Health,  Education,  and  Welfare,  Room 
5440.  330  Independence  Avenue  SW.. 
Washington,  D.C.  20201,  written  objec- 
tions thereto,  preferably  in  quintuplicate. 
Objections  shall  show  wherein  the  person 
filing  will  be  adversely  affected  by  the 
order  and  ^lecify  with  particularity  the 
provisions  of  the  order  deemed  objection- 
able and  the  groimds  for  the  objections. 
If  a  hearing  is  requested,  the  objections 
must  state  the  Issues  for  the  hearing.  A 
hearing  will  be  granted  if  the  objections 
are  supported  by  grounds  legally  suffi- 
cient to  justify  the  relief  sought.  Objec- 
tions may  be  accompanied  by  a  memo- 
randum or  brief  in  support  thereof. 

Effective  date.  This  order  shall  become 
effective  on  the  date  of  its  publication  in 
the  Federal  Register. 

(Sec.    40e(d)(2);    68    Stat.    512;    21    UJS.C. 
346(d)(2)) 

Dated:  September  5, 1968. 

J.  K.  Kirk, 
Associate  Commissioner 
for  Compliance. 

(P.R.  Doc.   68-11214;    Filed,   Sept.    13,    1968; 
8:49  ajn.) 


PART  120— TOLERANCES  AND  EX- 
EMPTIONS FROM  TOLERANCES 
FOR  PESTICIDE  CHEMICALS  IN  OR 
ON  RAW  AGRICULTURAL  COM- 
MODITIES 

2,4-Dichlorophenyl  p-Nitrophenyl 
Ether 

A  peUtlon  (PP  8F0716)  was  filed  with 
the  Food  and  Drug  Administration  by 
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Rohm  and  Haas  Co..  Independence  Mall 
West,  Philadelphia.  Pa.  19105,  proposing 
the  establishment  of  tolerances  tor 
residues  of  the  herbicide  2,4-dlchloro- 
phenyl  p-nitropbenyl  ether  In  or  on  the 
raw  agricultural  commodities  carrots, 
celery,  and  parsley  at  0.75  part  per  mil- 
lion and  sug&i  beets  (roots  and  tops)  at 
0.05  part  per  million. 

The  Secretary  of  Agriculture  has  cer- 
tified that  this  pesticide  chemical  is  use- 
ful for  the  purposes  for  which  tolerances 
are  being  established. 

Ba«ed  (»i  consideration  given  the  data 
submitted  In  the  petition,  and  other  rele- 
vant material,  the  Commissioner  of  Pood 
and  Drugs  concludes  that  the  tolerances 
established  by  this  order  will  protect  the 
public  health.  Therefore,  by  virtue  of 
the  authority  vected  in  the  Secretary  of 
Health.  Education,  and  Welfare  by  the 
Pederal  Pood.  Drug,  and  Cosmetic  Act 
(sec.  408(d)(2).  68  Stat.  512;  21  U5.C. 
346a(d)  (2) )  and  delegated  to  the  Com- 
missioner (21  CFR  2.120) ,  S  120.223  Is  re- 
vised to  read  as  follows  to  establish  the 
subject  tolerances: 

§  120.223      2,4-DichlorophenTl    p-nitro- 
phenjl  etfier ;  tolerances  for  residues. 

Tolerances  for  residues  of  the  herbicide 
2.4-dichlorophenyI  p-nitrophenyl  ether 
In  or  on  raw  agricultural  commodities  are 
established  as  follows: 

0.75  part  per  million  in  or  on  broccoli, 
brussels  sprouts,  cabbage,  carrots,  cauli- 
flower, celery,  kohlrabi,  parsley. 

0.05  part  per  million  (negligible  resi- 
due) in  or  on  8\igar  beets  (roots  and 
tops>. 

Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at  any 
time  within  30  days  from  the  date  of  its 
publication  In  the  Federal  Registeh  file 
with  the  Hearing  Clerk,  Department  of 
Health.  Education,  and  Welfare,  Roam 
5440,  330  Independence  Avenue  SW., 
Washington,  DC.  20201,  written  objec- 
tions thereto,  preferably  in  qriintupUcate. 
Objections  shall  show  wherein  the  person 
filing  will  be  adversely  affected  by  the 
order  and  specify  with  particularity  the 
provisions  of  the  order  deemed  objec- 
tionable and  the  grounds  for  the  ob- 
jections. If  a  hearing  is  requested,  the 
objections  miist  state  the  issues  for  the 
hearing.  A  hearing  will  be  granted  If  the 
objections  are  supported  by  grounds  le- 
gally sufQcient  to  justify  the  relief  sought. 
Objections  may  be  accompanied  by  a 
memorandum  or  brief  in  support  thereof. 

Effective  date.  This  order  shall  be- 
come effective  on  the  date  of  its  pub- 
lication in  the  Federal  Register. 

(Sec.    408(d)(2).    88    Stat.    612;    21    VS.C. 

346a(d)(2)) 

Dated:  September  5,  1968. 

J.  K.  Kmc. 
Associate  Commissioner 
for  Comptfance. 

IP.R.   Doc.   68-11215;    Filed,   Sept.    13,    19«8; 
8:60  aJ&.J 


RULES  AND  REGULATIONS 

SUBCHAPTa  C — DtUGS 

PARI  146— ANTIBIOTIC  DRUGS; 
PROCEDURAL  REGULATIONS 

Fees 

A  recint  audit  of  the  antibiotic-drug 
certification  operation  discloses  that  it 
Is  currently  operating  at  a  deficit  which 
has  beec  mounting  since  July  1,  1968. 
Since  section  507(b)(5)  of  the  Federal 
Pood,  Drug,  £uid  Cosmetic  Act  requires 
that  th#  certification  program  be  self- 
supporting,  the  fees  must  be  increased. 

The  Commissioner  of  Food  and  Drugs 
has  imder  consideration  a  revision  of  the 
system  Under  which  fees  are  collected 
In  ordei'  to  bring  these  into  line  with 
the  user-charges  policy  of  the  Govern- 
ment. Idt  will  be  some  time  before  the 
details  df  this  program  can  be  developed, 
but,  as  an  Interim  measure,  the  Commis- 
sioner finds  that  the  fees  for  anti- 
biotic-drug certification  should  be  in- 
creased by  approximately  25  percent. 

Accordingly,  under  the  authority 
vested  iti  the  Secretary  of  Health,  Edu- 
cation, tmd  Welfare  by  the  act  (sec.  507 
(b)(5),  59  Stat.  463,  as  amended;  21, 
UJ3.C.  J47(b)(5))  and  delegated  to  the 
CommWsioner  (21  CFR  2.120),  5  146.8  Is 
amended : 

1.  In  paragraph  (b)  by  changing  "60 
percent"  to  "100  percent"  and  by  chang- 
ing "$300"  to  "$4.00." 

2.  In  paragraph  (f)  (1)  by  changing 
"$5.00"  to   ■$10.00." 

3.  In  paragraph  (f)  (2)  by  changing 
"$5.00"  to  "$10.00". 

As  aipended.  §  146.8  (b)  and  (f)  reads 
as  follows : 

§  146.81    Fees. 

•     I  •  •  .  •  • 

(b)  iTie  fee  for  such  services  with  re- 
spect ta  each  batch  of  a  drug,  certifica- 
tion of  jwhich  is  provided  by  the  regula- 
tions in  this  chapter.  Including  those 
published  hereafter,  is  the  fee  prescribed 
in  the  section  relating  specifically  to  such 
drug  plus  an  additional  100  percent  of 
whatever  that  fee  may  be,  except  that 
in  the  case  of  a  supplemental  request 
submitted  pursuant  to  the  provisions  of 
§  144.3  of  this  chapter,  the  fee  shall  be 
$4.00. 


deposit  maintained  In  accordance  with 
paragraph  (d)  of  this  section. 

•  •  •  •  • 

Notice  and  public  procedure  and  de- 
layed effective  date  are  unnecessary  pre- 
requisites to  this  promulgation  since  the 
increase  in  fees  is  necessary  in  order  to 
provide,  equip,  and  maintain  an  ade- 
quate antibiotic-drug  certification 
service. 

Effective  date.  This  order  shall  be  ef- 
fective upon  publication  In  the  Federal 
Register. 

(Sec.  507(b)(5).  69  Stat.  463.  as  amended; 
21U5.C.367(b)(6)) 

Dated:  September  10, 1968. 

J.K.  KniK, 
Associate  Comm,issioner 
for  Compliance. 

[PJl.  Doc.   68-11216;    PUed.   Sept.   13,   1968; 
8:50  ajm.] 


...0.  I 

(f)  The 


fees  for  the  services  rendered 
with  respect  to  each  application  for  an 
exemption  from  certification  under  the 
regulations  In  !  144.26(b)  of  this  chap- 
ter, an|d  for  each  amendment  thereto, 
shall  b«: 

(1)  tlO.OO  for  each  medicated  feed 
formula  containing  one  or  more  new- 
drug  substances  described  in  an  initial 
applicaition. 

(2)  $10.00  for  changes  In  one  or  more 
new-drug  susbtances  contained  in  a  med- 
icated feed  formula  described  In  an 
amend|nent  to  such  application. 

The  fee  prescribed  by  this  paragraph 
shall  accomptmy  each  application  and 
each  amendment  to  such  application  un- 
less such  fee  Is  covered  by  an  advance 
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RULES  AND  REGULATIONS 


SAMPLE  REQUIREMENTS  FOR  CER- 
TAIN ANTIBIOTIC  DRUGS 

Under  the  authority  vested  In  the  Sec- 
retary of  Health.  Education,  and  Welfare 
by  the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  507.  59  Stat.  463.  as  amended; 
21  VS.C.  357)  and  delegated  to  the  Com- 
missioner of  Food  and  Drugs  (21  CFR 
2.120).  Parts  146b,  146e,  148e,  1481,  148m, 
and  148t  are  sunended  as  follows  to  in- 
crease the  sample  size  required  for  the 
subject  antibiotic  drugs  to  assure  that 
sufficient  material  will  be  received  for 
conducting  tests  and  examinations  for 
certification : 

PART  146b— CERTIFICATION  OF 
STREPTOMYCIN  (OR  DIHYDRO- 
STREPTOMYCIN)  AND  STREPTO- 
MYCIN- (OR  DIHYDROSTREPTO- 
MYCIN-)  CONTAINING  DRUGS 

1.  In  5  146b.l01,  paragraphs  (d)  (2) 
(iX  and  (3)  (i) .  and  (e)  (1)  are  revised  to 
read  as  follows : 

§  146b.l01  Streptomycin  sulfate,  strep- 
tomycin hydrochloride,  streptomycin 
phosphate,  streptomycin  trihydro- 
chioride  calcium  chloride  (strepto- 
mycin calcium  chloride  con>plex). 

(d)    •  •  • 

(2)    •   •   • 

(i)  For  all  tests  except  sterility:  Odi> 
Immediate  container  for  each  5,000  im- 
mediate containers  in  such  batch,  but  i» 
no  case  less  than  12  immediate  contain- 
ers. 


(3)    •  •  • 

(1)  For  all  tests  except  sterility:  ID 
packages. 

•  •  •  •  • 

(e)   •  •  • 

(1)  $5.00  for  each  immediate  container 
in  the  samples  submitted  in  accordance 
with  paragraph  (d)  (2X1).  (3)  (I),  and 
(4)  of  this  section;  $12.00  for  all  con- 
tainers in  the  sample  sutoiitted  for  the 
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initial  sterility  test,  and  $24.00  for  all 
containers  in  the  sample  submitted  for 
the  first  repeat  sterlUty  test  in  accord- 
ance with  paragraph  (<S)  (2)  (11)  and 
(3)  (ii)  of  this  section.       I 


PART  146e— CERTIFICATION  OF  BAC- 
ITRACIN AND  BACITRACIN-CON- 
TAINING  DRUGS 

2.  Section  146e.401(d)  (2)  (i)  is  revised 
to  read  as  follows: 

§  146e.401      Bacitracin. 

•  •  *         V     •  • 

(d)   •  •  •  1 

(2)    •    •    •  ' 

(1)  For  all  tests  except  sterility:  One 
Immediate  container  for;each  5,000  Im- 
mediate containers  in  such  batch,  but 
in  no  case  less  than  nine  Immediate  con- 
tainers. If  a  sample  of  juch  batch  has 
not  been  previously  submitted  in  accord- 
ance with  subparagraph  (3)  or  (4)  of 
this  paragraph,  such  person  shall  submit 
one  additional  package  containing  1.0 
gram  of  the  batch. 


PART  148e— ERYTHROMYCIN 

3.  Section  148e.3(a)  (4)  (11)  (b)  (1)  Is  re- 
vised to  read  as  follows: 

§  148e.3     E>ythromycincluceptate. 

(a)  •  •  •  •"■  > 
(4)  •  •  •  '^ 
(U)  •  •  •  I 

(b)  •  •  '  « 

(1)  For  all  tests  except  sterility:  A 
minimum  of  12  immediate  containers 
of  the  batch. 

•  •  •  •  • 

4.  Section  148e.25(a)  (3)  (iiXb)  (f )  is 
revised  to  read  as  follows:' 

§  148e.25    Erythromycin  larlobionale  for 
injection. 

(a)    •  •   •  4- 

(3)    •   •  • 

(ii)    •  •  • 

(&)••• 

(1)  For  all  tests  except  sterility:   A 

minimum  of  12  immediate  containers. 


I 


is 


PART  148i— NEOMYCIN  SULFATE 

5.  Section     148i.l(a)  (4)  (U)  (b)  (i) 
revised  to  read  as  follows: 

§  148i.l      Neomycin  sulfate. 

(a)  •  •  •  I 
(4)  •  •  •  i 
(U)    •  •  •  I- 

(b)  •  •   • 

(1)  For  all  tests  except  sterility:    A 
minimum  of  12  immediitte  containers. 


I 


PART  148m— OLEANDOMYCIN 

6.  Section    148m.l(a)  (4)  (U)  (b)  (i)    is 
revised  to  read  as  follows^ 


•  •  • 

•  •  • 


§  143m.l     Oleandomycin  phosphate. 

(a) 
(4) 
(U)   •  •  • 
(b)    •  •  • 

(i)  For  all  tests  except  sterility:   A 
minimum  of  12  immediate  containers. 
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deem  the  General  Discharge  to  be  the 

proper  remedy. 

(Sec.  13(v)  (2),  72  Stot.  1267;  10  U.S.C.  1553) 

Matjrick  W.  Roche, 
Director,    Correspondence    and 
Directives    Division,    O  AS D 
(Administration) . 

IPJt  Doc.   68-11151;    PUed,   Sept.    13,   1968; 
8:45  ajn.] 


PART  148t— VIOMYCIN 


is 


•  •  • 

•  •  • 

•  •  • 

•  •  • 


7.  Section     148t.l(a)  (4)  (U)  (b)  (1) 
revised  to  read  as  follows: 

§  148t.l      Viomycin  sulfate. 

(a) 

(4) 

(U) 

(b) 

(2)  For  all  tests  except  sterility:   A 
miniTTiiim  of  12  Immediate  containers. 
•  •  •  •  • 

This  order  merely  changes  the  sample 
requirements  for  the  subject  antibiotic 
drugs  to  provide  appropriate  quantities 
of  substances  for  use  pursuant  to  batch 
certification  and  is  noncontroverslal  in 
nature;  therefore,  notice  and  public  pro- 
cedure are  unnecessary  prerequisites  to 
this  promulgation. 

Effective  date.  This  order  shall  become 
effective  30  days  after  its  publication  in 
the  Federal  Register. 

(Sec.  507,  59  Stat.  463,  as  amended;  21  U.S.C. 
357) 

Dated:  September  5,  1968. 

J.  K.  Kirk, 
Associate  Commissioner 
for  Compliance. 

[PJl.  Doc.   68-11217;    Piled.   Sept.   13,   1968; 
8:50  ajn.] 

Title  32— NATIONAL  DEFENSE 

Chapter  I — Office  of  the  Secretary  of 
Defense 

SUBCHAPTER   B — PERSONNEL;  MILITARY  AND 
CIVILIAN 

PART  41— ADMINISTRATIVE 

DISCHARGES 

Retroactive  Application  of  the 

General  Discharge 

The  following  amendments  to  Part  41 
have  been  approved: 

Add  the  following  to  Table  of  (Ton- 
tents: 

Sec. 

41.10    Retroactive  ai>pllcatlon  ot  the  general 
discbarge. 

§  41.10      Retroactive    application   of    the 
general  discharge. 

It  is  the  policy  of  the  Department  of 
Defense  that  the  Boards  of  Review  con- 
vened pursuant  to  section  301  of  the 
Servicemen's  Readjustment  Act  of  1944 
(Public  Law  346,  78th  Congress,  second 
session),  as  amended,  be  authorized  to 
grant  the  General  Discharge  in  a  uni- 
form manner  without  regard  to  the  date 
of  separation  or  discharge  of  the  individ- 
ual in  those  cases  where  such  Boards 


PART  71— SPECIAL  30-DAY  LEAVE 
Purpose  and  Effective  Date 

The  statutory  reference  in  J  §  71.1  and 
71.7  Is  changed  from  PL  89-735  to  90- 
330.  Sections  71.1  and  71.7  as  revised, 
read  as  follows : 

§  71.1      Purpose. 

This  part  establishes  uniform  proce- 
dures for  Implementing  Public  Law 
90-330. 

§  71.7     EfTective  date. 

This  part  Is  effective  Immediately,  and 
will  continue  In  effect  until  expiration  of 
Public  Law  90-330. 

Mauricb  W.  Rochb, 
Director,    Correspondence    and 
Directives      Diimion,     OASD 
(Administration) . 

[PJl.   Doc.   68-11164;    PUed,    Sept.    13,    1968; 
8:46  a.m.I 


PART  73— POLICIES  RELATING  TO 
RESERVE  OFFICERS'  TRAINING 
CORPS  AFFAIRS  AND  TO  SIMILAR 
PROGRAMS 

The  Deputy  Secretary  of  Defense  ap- 
proved the  following : 

Sec. 

73.1  Purpose  and  applicability. 

73.2  Policy. 

Atjthoritt:  The  provisions  of  this  Part  73 
Issued  under  sec.  301,  80  Stat.  379;  5  U.S.C. 
301. 

§  73.1      Purpose  and  applicability. 

(a)  This  part  (1)  establishes  policy 
guidance  for  use  by  the  Military  Depart- 
ments during  peace-time  and  under  full- 
scale  mobilization  on  the  conduct  of 
Reserve  OflBcers'  Training  Corps  (ROTC) 
programs  and  other  equivalent  officer- 
candidate  education  or  training  pro- 
grams administered  wholly  or  in  part 
In  baccalaureate  degree-granting  in- 
stitutions; and  (2)  sets  forth  the  policy 
of  equal  opportunity  for  ROTC  units  of 
all  types. 

(b)  It  does  not  apply  to  federally 
maintained  academies  for  members  of 
the  uniformed  services. 

§  73.2     PoUcy. 

(a)  General:  The  Reserve  Officers' 
Training  Corps  or  other  equivalent 
peace-time  program  (when  modified  and 
accelerated  as  prescribed  in  this  part) 
will  be  the  officer  candidate  program  con- 
ducted In  colleges  and  universities  in 
cither  a  national  emergency  or  in  war. 

(b)  Equal  opportunity:  No  ROTC  unit 
of  any  type  will  be  established  at  an 
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educational  institution  which  discrimi- 
nates with  respect  to  admission  or  sub- 
sequent treatment  of  students  on  the 
basis  of  race,  color,  or  national  origin. 
Any  institutions  so  discriminating  which 
now  have  ROTC  units  shall  be  notified 
that  commencing  the  school  year  1966- 
67  no  new  inputs  will  be  made  and  Ihe 
units  will  be  disestablished  as  the  re- 
maining classes  complete  the  program. 
Exceptions  shall  be  made  only  in  the  case 
of  institutions  with  plans  for  desegrega- 
tion and  only  upon  approval  of  the  As- 
sistant Secretary  of  Defense  (Manpower 
and  Reserve  Affairs) . 

(c)  Selection  of  educational  Institu- 
tions: To  assure  the  selection  of  educa- 
tional institutions  (to  receive  new  units 
of  the  ROTC  or  of  any  similar  on-campus 
precommisslonlng  program)  on  a  com- 
mon and  equitable  h&sis  under  peace- 
time and  full-scale  mobilization  condi- 
tions, each  recipient  Institution  must — 

(1)  Have  applied  to  receive  a  unit; 

(2)  Be  fully  accredited  by  the  appro- 
priate regional  or  national  authority; 

(3)  Provide  adequate  physical  facil- 
ities as  required  by  the  respective  Mili- 
tary Departments ;  and 

(4)  Be  capable  of  producing  a  number 
of  officers  adequate  to  justify  the  invest- 
ment of  Department  of  Defense  resources 
Involved,  considering  among  other  fac- 
tors: 

(I)  The  number  of  students  enrolled 
who  are  prospective  officer  candidates, 
and 

(II)  The  proportion  of  each  entering 
academic  class  who  normally  receive  de- 
grees from  the  institution. 

(d)  Responsibilities  during  mobiliza- 
tion: In  the  event  of  full-scaJe  mobili- 
zation, the  ROTC  for  equivalent 
program)  responsibilities  shall  be  as 
follows : 

( 1 )  The  educational  institutions  imder 
contract  with  the  Government  shall  be 
responsible  for  the  educational  program 
of  officer  candidates ;  and  for  their  hous- 
ing, feeding,  and  medical  care.  Insofar 
as  possible. 

(1)  Educational  program.  Academic 
program  acceleration  and  baccalaureate 
degree  requirements  shall  be  M  follows: 

(a)  A  minimum  of  48  weelEs  of  aca- 
demic Instruction  per  year; 

(b)  Current  credit  requirements  for 
baccalaureate   degrees   shall   be   maln- 
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(111)  I  Medical  care.  Where  the  educa- 
tional institution  cannot  provide  medi- 
cal and  dental  services  for  officer-candi- 
dates, these  services  will  be  provided  by 
the  responsible  Military  Departments. 

(2)  The  Military  Departments  will  be 
respon$ible  for: 

(1)  Compensation,  uniforms,  disci- 
pline, [and  esprit  de  corps  of  offlcer- 
candidptes. 

(U)  Assigning  officer-candidates  to 
ROTCJor  equivalent  units. 

(e)  trhe  Advisory  Panel  on  ROTC  Af- 
fairs efetablished  under  DoD  Instruction 
5120.5,  Advisory  Panel  on  ROTC '  shall 
maintain  under  continual  review  the 
standards,  methods,  and  other  features 
of  the  Military  Departments'  plans  for 
operating  the  ROTC  and  equivalent  pro- 
grams under  full-scale  mobilization  con- 
dition^, with  the  primary  objective  of 
Eissuring  production  of  the  required 
numt)Qrs  and  optimum  quality  officers 
possiblJB,  through  these  programs. 

Maubice  W.  Roche, 
Director,    Correspondence    and 
Directives     Division,     OASD 
(Administration) . 

[PR.   I^.   68-11162:    PUed,   Sept.    13,    1968; 
8:46   a,jn.] 


be  obtained  prior  to  the  Involuntary 
ordering  to  active  duty,  as  individuals, 
members  of  organized  units  trained  for 
the  purpose  of  serving  with  such  units. 
The  request  for  approval  will  contain  the 
reasons  therefor  and  the  numbers  of 
reservists  required  to  be  involuntarily 
ordered  to  active  duty. 

Mattrice  W.  Roche. 
Director,    Correspondence    and 
Directives     Division,     OASD 
(Administration) . 

Doc.   68-11160;    Piled,   Sept.    13.    1968; 
8:46  ajn.J 


(PJl. 


PABT  75— INTEGRITY  OF  UNITS 

The  Deputy  Secretary  of  Defense  ap- 
prove<^  the  following: 

lAirpose. 

AjpplicabUlty. 

P^jUcy. 

AtmaowTT:  The    provisions    of    this   Part 
75  laeu^  under  sec.  672(c),  10  U.S.C. 

§75.1]    Purpose. 

The  purpose  of  this  part  is  to  provide 


75.1 
75.2 
75.3 


PART  78 — EMPLOYMENT  OF  RE- 
TIRED MEMBERS  OF  THE  UNIFORM 
SERVICES 

The  Deputy  Secretary  of  Defense  ap- 
proved the  following : 

Sec. 

78.1  Purpoee.  ^ 

78.2  Applicability. 

78.3  Definitions. 

78.4  Oeneral  policies. 

78.5  App>ointments    within    180    days    after 

retirement. 

78.6  Requirements. 

AtTTHORTTT:  The  provisions  of  this  Part 
78  issued  under  5  U.S.C.  3326. 

§  78.1      Purpose. 

This  part  Implements  5  TJS.C.  3326 
within  the  Department  of  Defense  and 
provides  policy  guidance  on  the  employ- 
ment within  the  Department  of  retired 
members  of  the  uniformed  services. 

§  78.2      Applicability. 

This  part  is  applicable  to  all  compo- 
nents of  the  Department  of  Defense 
(Military  Departments,  Defense  Agen- 
cies, and  the  Office  of  the  Secretary  of 


unifirrm*^Ucy  relating  to  the  invol-     ^L«"f  >-JJ!':flt^i'^L^„1^7v.^!P.f!t:^i' 


untary  ordering  to  active  duty  of  orga- 
nized units  and  members  thereof  who  are 
trained  for  the  purpose  of  serving  with 
such  u  nits. 

§  75.2     .Applicability. 

Thi^  part  Is  applicable  to  all  military 
deparijments  in  the  administration  of 
secUoA  672(c)  of  Title  10.  U.S.  Code. 


Components,"  Including  the  nonappro- 
priated fund  activities  of  any  such 
component. 

§>  78.3     Definitions. 

Por  the  purpose  of  this  part,  the  terms 
listed  below  are  defined  as  follows: 

(a)  "Uniformed  services,"  "armed 
forces,"  "active  duty,"  "active  service, " 
and  "member"  have  the  definitions  given 
them  by  section  101  of  the  title  37,  United 
States  Code. 

(b)  "Retired  member  of  any  of  the 


§  75.3 1    Policy. 

(a)  lln   any  expansion  of   the   active 
Anne4  Forces  of  the  United  States  which 

talned  at  the  respective  institutional  requires  that  units  and  members  of  the  uniformed  services"  means  a  member  or 
minima;  reserve  components  be  ordered  Into  the    former  member  of  any  of  the  uniformed 

(c)  Any  off -campus  work  done  by  active  military  service  of  the  United  services  who  is  entitled,  or  upon  his  ap- 
officer-candldate  students  In  "coopera-  states,  members  of  units  orgsmized  and  plication  would  be  entitled,  imder  any 
tive  schools"  or  courses  shall  be  done  In  trained  for  the  purpose  of  serving  as  provision  of  law,  to  retired,  retirement, 
laboratories  or  industries  approved  by     a  unitlshall  be  ordered  Involuntarily  into     or  retainer  pay  on  accoimt  of  his  service 

active  duty  only  with  their  units.  This 

shall  iiot  be  interpreted  as  prohibiting 

the  reassignment  of  personnel  of  such 

units  after  being  ordered  into  the  active 

militafy  service  of  the  United  States. 

(b)  lln  the  event  that  a  military  de- 


the  appropriate  Military  Department; 
and 

(d)  All  students  shall  be  placed  on  the 
same  accelerated  schedules,  if  feasible. 

(11)  Inadequate  housing  or  messing 
accommodations.  When  the  Military  De 


as  such  a  member. 

(c)  "Temporary,"  "intermittent,"  and 
"part-time"  have  the  definitions  given 
them  in  the  regulations  of  the  Civil 
Service  Commission. 

(d)  "Position"  means  a  civilian  office 


partments  desire  the  services  of  a  unl-     partm^nt  considers  that  it  is  not  prac-     or  position  (Including  a  temporary,  part 


verslty  or  college  which  has  Inadequate 
housing  or  feeding  acccsnmodatlons,  the 
Military  Departments  shall  undertake  to 
assist  In  providing  adequate  housing  or 
feeding  accommodations,  on  a  temporary 
or  interim  basis  only,  as  may  be  Justified 
by  the  local  situation. 


ticablQ  to  comply  with  the  policy  stated 
in  paragraph  (a)  of  this  section,  ap- 
proval of  the  Secretary  of  Defense  will 


'  PUM  as  part  of  original.  Copies  available 
from  Haval  Supply  Depot,  6801  Tabor  Ave- 
nue, PilladelphlA,  Pa.  19120,  Attn.:  CXxie  300. 
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time,  or  Intermittent  position),  the  in- 
cumbent of  which  is  to  serve  under  ap- 
pointment or  personal  service  contract 
and  without  compensation  or  with  com- 
pensation from  appropriated  or  nonap- 
propriated funds. 


(e)  "Secretary  concerned"  means,  for 
positions  in  a  Military  Department,  The 
Secretary  of  that  Military  Department 
and.  for  positions  in  other  DoD  com- 
ponents, the  Secretary  of  Defense. 

§  78.4      General  policies. 

(a*  The  basic  objective  in  filling  posi- 
tions in  the  Department  of  Defense  is 
to  assure  the  appointment  of  fully  quali- 
fied individuals — generally  the  "best 
qualified"  among  those  under  considera- 
tion. In  most  instances  this  should  be  a 
candidate  selected  from  among  eligible 
employees  of  the  Department,  in  accord- 
ance with  in-service  placement  and  pro- 
motion procedures  <  including  any  which 
may  be  negotiated  under  Executive  Or- 
der No.  10988)  or  the  Department's  sta- 
bility of  employment  programs.  In  those 
instance*  in  which  it  is  necessary  to  re- 
cruit from  outside  the  Federal  service 
the  objective  remains  the  same — to  ap- 
point the  best  qualified  person  available. 

(b)  Retired  members  of  the  uniformed 
services  have  every  right  to  seek  and  to 
be  considered  for  Federal  civilian  em- 
ployment on  the  same  basis  as  other  citi- 
zens. However,  there  is  a  special  obliga- 
tion to  assure  that  consideration  of  re- 
tired members  of  the  uniformed  services 
for  positions  in  the  Department  of  De- 
fense is  extended  on  an  equitable  basis 
and  that  there  is  strict  compliance  in 
spirit  and  in  procedure  with  the  funda- 
mental merit  system  principle  of  open 
competition.  Such  consideration  must  be 
extended  in  a  way  that  avoids  both  the 
practice  and  appearance  of  preferential 
treatment.  This  is  essential,  not  only  in 
the  interests  of  the  public  and  of  career 
employees,  but  in  order  to  protect  such 
retired  members  from  unwarranted  al- 
legations that  they  obtained  their  posi- 
tions through  influence  based  upon  prior 
military  service. 

(c)  In  line  with  the  above,  the  follow- 
ing principles  wUl  be  strictly  observed 
before  employing  any  retired  member  of 
the  uniformed  services : 

(1)  Pull  consideration  will  be  given, 
in  accordance  with  in-service  placement 
and  promotion  procedures  (including  any 
which  may  be  negotiated  imder  Execu- 
tive Order  No.  10988)  and  the  Depart- 
ment for  the  position  will  be  conducted 
to  eligible  and  quaUfied  Defense  em- 
ployees. 

(2)  When  the  appointment  is  in  the 
competitive  civil  service  and  selection  Is 
from  an  established  civil  service  register, 
retired  members  of  the  uniformed  serv- 
ices will  be  accorded  treatment  consistent 
with  the  provisions  of  civil  service  regu- 
lations. 

(3)  When  the  selection  for  appoint- 
ment, whether  in  or  outside  the  competi- 
tive civil  service,  is  other  than  from  an 
established  civil  service  register,  recruit- 
ment for  the  position  will  be  conducted 
in  a  way  designed  to  assure  that  reason- 
able efforts  are  made  to  obtain  applicants 
from  all  possible  sources  and  in  a  man- 
ner which  will  avoid  any  suspicion  of  at- 
tempts to  unduly  limit  competition.  This 
requires  that  the  vacancy  be  well  publi- 
cized and  recruitment  conducted  over  a 
sufficlentiy  long  period  of  time  so  as  to 
give  all  interested  candidates  an  oppor- 
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tunity  to  apply,  and  that  qualification 
requirements  for  the  position  not  be  writ- 
ten in  a  manner  designed  to  give  advan- 
tage to  a  particular  individual.  To  avoid 
any  suspicion  or  appearance  of  prefer- 
ential treatment  every  reasonable  effort 
to  locate  qualified  candidates  must  be 
made  before  appointing  a  retired  member 
of  the  uniformed  services  to  a  position, 
and  when  selecting  such  a  retired  mem- 
ber it  must  be  clearly  estabUshed  that  he 
is  better  qualified  than  any  in-service 
candidate  for  the  position.  This  will  not 
be  interpreted,  however,  to  require  any 
special  recruitment  efforts  or  delays  in 
selections  for  shortage  category  positions 
for  which  the  Civil  Service  Commission 
has  authorized  advanced  in-hiring  rates. 

(4)  Positions  will  not  be  held  open 
pending  the  retirement  of  a  member  of 
the  uniformed  services.  In  order  to  pro- 
vide that  person  with  a  preferential  op- 
portunity to  apply  for  or  be  appointed 
to  the  position.  Active  recruitment  will 
be  initiated  not  later  than  the  time  the 
position  becomes  vacant  unless  suspen- 
sion of  recruitment  may  be  fully  justified 
for  management  reasons  unrelated  to 
the  impending  retirement  of  a  member 
of  the  uniformed  services. 

(5)  If  the  position  was  last  occupied 
by  the  proposed  appointee  or  another 
military  incumbent  it  must  be  clearly 
demonstrated  that  the  proposed  change 
to  civilian  incumbency  is  to  meet  a  bona 
flde  management  need  and  not  for  the 
purpose  of  affording  civilian  employ- 
ment to  the  proposed  appointee. 

§  78.5      Appointments    within    180    days 
after  retirement. 

(a)  Ai>pointments  (including  trans- 
fers) of  retired  members  of  the  armed 
forces  to  positions  in  any  DoD  com- 
ponent during  the  period  of  180  days 
Immediately  following  retirement  may 
be  made  only  when : 

(1)  The  appointment  Is  to  a  position 
for  which  the  minimum  rate  of  basic 
compensation  has  been  increased  by  the 
Civil  Service  Commission  under  author- 
ity of  section  504  of  the  Federal  Salary 
Reform  Act  of  1962;  or, 

(2)  The  appointment  is  to  a  position 
for  which  equally  well  qualified  person- 
nel are  not  available  among  current  em- 
ployees considered  imder  applicable  in- 
service  placement  and  promotion 
procedures,  employees  are  not  available 
among  those  reqiiired  to  be  considered 
in  priority  placement  programs  or 
among  those  individuals  on  applicable 
reemployment  priority  lists,  and  inten- 
sive external  recruitment  efforts  have 
failed  to  produce  any  better  qualified 
candidates. 

(b)  A  proposed  appointment  of  a  re- 
tired member  of  the  armed  forces  under 
paragraph  (a)  (2)  of  this  section  will 
require  the  prior  approval  of  the  Secre- 
tary concerned  or  of  his  designee  for 
the  purpose  and.  If  the  position  is  in  the 
competitive  civil  service,  of  the  Civil 
Service  Commission.  Such  proposed  ap- 
pointments must  be -accompanied  by  in- 
formation to  show  full  compliance  with 
i  78.4(c)  (1)  through  (5)  and  to  indi- 
cate the  procedures  followed  in  deter- 
mining that  the  retired  member  was  the 
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best  quaUfied  applicant.  In  the  case  of 
actions  which  require  prior  approval  of 
the  Commission,  the  Information  sub- 
mitted will  comply  with  the  established 
requirements  of  that  agency. 

(c)  A  designee  of  the  Secretary  con- 
cerned, for  purposes  of  paragraph  (b)  of 
this  section  will  be  a  responsible  official 
at  a  sufficiently  high  level  to  refiect  the 
views  of  the  Secretary  and  specifically 
designated  by  the  Secretary  to  act  for 
him  on  proposed  appointments  submit- 
ted for  his  approval  under  that  subsec- 
tion. In  each  Military  Department  the 
Secretary  may  name  not  more  than  one 
designee  for  proposed  appointments  for 
which  salaries  are  paid  from  appropri- 
ated funds;  for  proposed  appointments 
for  which  salaries  are  paid  from  non- 
appropriated funds,  more  than  one 
designee  may  be  named  if  required  to 
cover  separate  activities.  The  Assistant 
Secretary  of  Defense  (Administration) 
is  designated  to  act  for  the  Secretary  of 
Defense  on  proposed  appointments  in  the 
OSD,  OJS,  and  other  DoD  Agencies  other 
than  the  three  mihtary  departments. 
Approval  by  the  designee  of  the  Secre- 
tary concerned  will  be  required  before 
any  case  is  submitted  to  the  Civil  Service 
Commission  for  action. 

§  78.6      Requirements. 

(a)  There  are  two  requirements  to  be 
complied  with  in  the  case  of  employment 
of  retired  members  of  the  armed  forces: 
Beginning  December  1,  1964,  in  compli- 
ance with  regulations  specified  by  the 
Civil  Service  Commission,  SF-50,  Noti- 
fication of  Personnel  Action '  or  equiva- 
lent form,  will  be  completed  and  pro- 
vided the  appropriate  finance  center  for 
each  accession  of  a  retired  officer  of  the 
uniformed  services.  Regulations  appli- 
cable to  nonappropriated  fund  activities 
will  be  uniform  to  the  maximum  extent 
possible. 

(b)  The  Assistant  Secretary  of  De- 
fense (Manpower)  may  require  such  spe- 
cial reports  from  time  to  time  on  the 
operations  of  DoD  components  under 
this  part  and  5  TJS.C.  3326  as  he  con- 
siders necessary.  This  will  be  done  under 
appropriate  report  control  procedures. 

Maurice  W.  Roche, 
Director,    Correspondence    and 
Directive      Division,      OASD 
(Administration) . 

[P.B.  Doc.  68-11158:    Piled,   Sept.    13,    1968; 
8:45  a.m.] 


SUBCHAPTER  D — SECURITY 

PART  158— SECURITY  CLASSIFICA- 
TION GUIDES  FOR  DOD  CONSTRUC- 
TION PROJECTS 

The   Assistant   Secretary  of   Defense 
approved  the  following : 

Sec. 

168.1  Purpose. 

158.2  Scope  and  application. 

158.3  Policy. 

158.4  Security  classification  guidance. 

158.5  Preparing  classification  guidance. 


>  Copies  available  from  VS.  Civil  8ervlc« 
Commission. 
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1588 
158.7 
158.8 
158.9 
158.10 


Downgrading  and  decla«lfylng. 
Public  release. 
Guidance  resume. 
Classification  work  sheet. 
Tables. 


AuTHOBiTT :  The  provisions  of  this  Part  158 
Issued  under  B.O.  10104;  5  UJB.C.  301. 

§  158.1      Purpose. 

This  part  provides  general  guidelines 
for  preparing  security  classiflcatlon 
guides  for  individual  defense  construc- 
tion projects  In  accordance  with  E.O. 
10104,  Defining  Certain  Vital  Military 
and  Naval  Installations  and  Equipment 
as  Requiring  Protection  Against  the 
General  Dissemination  of  Information 
Relative  Thereto,  (CFR  1949-53  Cum. 
Sup.,  p.  299),  and  DoD  Instruction 
5210.47.  Security  Classification  of  OflS- 
cial  Information,  December  31,  1964.'  It 
is  not  intended  as  an  index  for  mechani- 
cal classification  of  information. 

§  158.2      Scope  and  application. 

The  guidelines  provided  herein  apply 
to  all  construction  projects,  including 
modifications  and  aJterations  thereof, 
relating  to  the  national  defense.  This 
part  applies  throughout  the  Department 
of  Defense,  the  components  of  which 
shall  implement  It  for  application  to  de- 
fense contractors,  subcontractors,  po- 
tential contractors  and  grantees. 

§  158.3     Policy. 

It  is  the  policy  of  the  Department  of 
Defense  to  make  available  to  the  public 
such  information,  pertaining  to  defense 
construction  projects  as  will  not  disclose 
classified  information  taking  into  con- 
sideration such  matters  as  missions,  or- 
ganizations, equipments,  operations  and 
design  data  of  defense  installations. 

§  158.4     Security  classification  guidance. 

(a)  General.  Information  about  con- 
struction projects,  per  se.  usually  does 
not  meet  the  prerequisites  for  security 
classification,  inasmuch  as  the  tech- 
niques and  materials  used  are  normally 
common  to  the  construction  trade  and 
have  widespread  application. 

( 1 )  Security  classification  may  be  ap- 
plied to  information  revealing  the  objec- 
tive, purpose  and  design  criteria  of  the 
construction  and  the  equipments  housed 
therein,  if  unauthorized  disclosure  could 
or  would  negate  national  defense  objec- 
tives. 

(2)  Classification  also  may  be  neces- 
sary to  assure  protection  of  Information 
concerning  bilateral  and  multilateral 
agreements  or  commitments  between 
the  United  States  and  foreign  countries 
which  could  be  prejudicial  or  damaging 
to  U.S.  Interests. 

(b)  Association  of  information.  (1) 
The  security  significance  of  each  Item 
of  information,  directly  or  Indirectly 
connected  with  the  construction,  must 
be  evaluated,  both  on  its  own  merit  and 
in  the  setting  of  its  particular  usage  and 
association  with  other  available  Inf  orma- 
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tion  Pertaining  to  the  overall  plan. 
projeCT  or  operation. 

<i)  Jn  some  cases,  adding  an  appar- 
ently Innocuous  segment  of  Information 
to  that  already  released  may  unwittingly 
permit  formation  of  a  critical  complex 
of  information  by  unauthorized  persons. 

(11)  I  In  other  cases,  information  may 
lose  ills  security  significance  in  dissoci- 
ated (Jr  fragmented  usage. 

(2)  J  Personnel  classifying  information, 
thereflore,  must  recognize  both  the  tech- 
nical ind  operational  significance  of  the 
infontiation  involved  in  the  construction 
project  and  the  implications  of  its  con- 
templated use  and  assign  an  appropriate 
classification  to  provide  necessary  pro- 
tection. 

(c)|Cnferia  for  classifying.  Classtfl- 
cation  of  identified  information  involved 
111  a  construction  activity  may  be  re- 
quired only  if  unauthorized  disclosure 
couldlor  would  prejudice  or  damage  the 
interests  of  national  defense  by: 


>Coplea  available  from  Naval  Supply  De- 
pot. 5801  Tabor  Avenue,  Pblladelplil*.  Pa. 
10130;  Attn.:  Code  300. 


(1) 


person,  force  or  nation  with: 


(i) 


Providing    a    potentially    hostile 


A  basis  for  invoking  or  planning 


effective  countermeasures. 

(11)  Strategic  or  tactical  data  useful 
In  the  defense  of.  or  in  offense  against, 
the  Dhited  States  or  a  D.S.  ally. 

(iiij  A  basis  for  planning  espionage  or 
sabotage  activities  against  the  United 
State4  or  a  UjS.  ally. 

(2)1  Causing  loss  of  a  valuable  element 
of  surprise  or  other  U.S.  advantage. 

(3)1  JeoptuTllzing  or  harming  VS. 
foreign  relations. 

(&)]  Classifiable  information.  To  pre- 
vent ^witting  or  Inadvertent  disclosure 
of  information  which  could  or  would 
prejutiicially  affect  or  negate  the  interests 
of  national  defense.  Information  pertain- 
ing to  the  following  four  areas  of  interest 
should  be  considered  for  possible 
dassipcation : 

(1)1  Disclosure  of  U.S.  capabilities  and 
limitations.  (1)  Purpose  and  need  for  the 
construction. 

(11  >  The  interdependence  or  Interface 
with  similar  programs,  projects  or 
constfcniction. 

(Ui|)  Availability  and  use  of  particular 
equipknents  or  systems  and  wherewithal 
to  operate  the  completed  installation. 

(iv>  Purpose,  status  or  direction  of  re- 
search, development  or  testing  effort. 

(v)i  Any  unique  construction  tech- 
nique or  material  used. 

(vi^  Construction  or  program  sched- 
ules. 

(2>  Disclosure  of  tntemational  con- 
siderations. (1)  Requirements  of  the 
forei|:n  CSovemment  concerned. 

(II)  International  agreements,  com- 
mitments or  local  arrangements  per- 
mitting construction  and  operation  of  the 
facility  on  foreign  soil. 

(III)  Information  harmful  to  n.S. 
foreign  relations,  in  general,  and  to  U.S. 
relationship  with  aUies.  in  particular. 

(31  Disclosure  of  target  or  military 
data]  (1)  Specific  individual  geodetic  site 
locations,  or  individual  locations  coupled 
with  i  a  complex. 

(11>  Vital  details  of  construction  of  tlje 
military  Installation;  i.e.,  special  design 


or   structural   characteristics   revealing 
offensive  or  defensive  capability. 

(ill)  Design  criteria  revealing  vulner- 
ability or  survivability;  i.e.,  special  design 
or  structural  characteristics;  degree  of 
hardness;  facilities  for  survival  included 
in  construction;  source  and  location  of 
standby  water  and  power  units;  and  sus- 
ceptibility to  ground  shock,  dynamic 
overpressure,  initial  and  residual  nuclear 
radiation,  or  static  overpressure. 

(iv)  Design  criteria  revealing  basic 
operational  concepts  and  equipments 
housed;  i.e.,  lay  out,  equipments  installed 
and  operational  techniques. 

(v)  Command  and  control  system  used 
In  an  Installation. 

(vl)  Communications  system  in  an  in- 
stallation; i.e.,  location  of  commimicatlon 
equipment,  cables  and  wires;  types  of 
communication  used;  and  networks  and 
procedures. 

( vil )  Physical  security  measures  estab- 
lished; i.e.,  guard  stations;  types  and 
locations  of  alarms;  circuitry  and  system 
used. 

(4)  Disclosure  of  operational  data.  (1) 
Functions  and  performance  (limitations 
and  capabilities)  of  the  installation. 

(11)  Purpose  and  scope  ot  operations. 

(ill)  Military  unit,  number  and  type 
of  personnel  operating  the  facility. 

(iv)  Anticipated  occupancy  dates. 

(V)   Classified  equipments  housed. 

(vl)  Command  and  control  system; 
Le.,  applied  control  techniques  or 
measures. 

(vil)  Communication  network;,i.e.,  lo- 
cation of  equipment,  cables,  wires  and 
types  of  communications  and  networks 
used. 

(vili)  Physical  security  measures  ap- 
plied; I.e.,  number  of  guard  posts,  types 
of  alarms  used,  circuitry  and  techniques 
employed. 

(e)  Reasons  for  classifying.  Informa- 
tion set  forth  in  this  §  158.4  may  war- 
rant classiflcatlon  if  imauthorized  dis- 
closure could  or  would  reveal : 

( 1 )  The  same  or  closely  related  inf or- 
'tnation  currently  classified; 

(2)  Basis  for;  direction;  substance  of 
UjS.  military  planning  or  operations,  de- 
fensive or  offensive,  strategic  or  tacti- 
cal; or  purpose  and  direction  of  UJ3. 
military  effort; 

(3)  UJS.  intelligence  interest  or  direc- 
tion of  the  effort; 

(4)  Status  and  direction  of  a  specific 
research,  development  or  testing  effort: 

(5)  Critical  construction  details  of  the 
installation  from  which  the  operational 
capabilities,  vulnerability  or  survivability 
might  be  discerned ; 

(6)  Availability  of  particular  equip- 
ment and  operating  personnel  in  the  geo- 
graphic area; 

(7)  Performance  capability — limita- 
tion or  identity  of  equipments  used;  or 

(8)  International  agreements  and 
commitments;  foreign  relations  between 
TJJS.  and  foreign  countries,  in  general, 
and  the  countries  involved,  in  particu- 
lar; or  relations  between  foreign  coun- 
tries, particularly  UjS.  allies. 

(f)  Cost  factor.  (1)  The  determination 
to  classify  Information  shall  be  based 
ultimately   on   the   criteria   defined   to 
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paragraph  (c)  of  this  section,  but  initi- 
ally without  regard  to  cost  of  providing 
for  its  protection. 

(2)  When  cost  resulting  from  classifi- 
cation in  terms  of  time,^  money  or  per- 
sonnel becomes  a  critical  factor  and  ac- 
tually might  impede  or  prevent  attain- 
ment of  the  desired  mission  or  objective 
of  the  program  or  project,  it  wiU  be  nec- 
essary to  consider: 

(i)  Value  to  national  defense  of  ac- 
complishing the  desired  mission  or 
objective. 

(ii)  Risk  attendant  upon  nonclassifi- 
cation  of  certain  information  in  order 
to  attain  the  desired  goal. 

(iii)  Maximum  extent  to  which  classi- 
fication can  be  employed  without  actu- 
ally impeding  attainment  of  the  goal. 

(iv)  Alternatives  which  will  provide  a 
degree  of  protection  for'  any  informa- 
tion not  protected  by  security  classifica- 
tion. 

(3)  Whenever  responsible  ofBcials  in- 
volved in  a  construction  effort  consider 
that  the  cost  factor  resulting  from 
classification  may  impede  or  prevent 
attainment  of  the  desired  mission  or 
objective,  the  matter  shall  be  referred, 
with  appropriate  explanations  and  rec- 
ommendations, to  the  official  who  has 
been  designated  responsibility  for  the 
program,  project  or  operation. 

(4)  Pinal  determinations  of  the  effect 
of  the  cost  factor  on  classification  under 
circumstances  set  forth  in  subparagraph 
(2)  of  this  paragraph  shall  be  made  only 
at  or  above  the  level  of  the  official  having 
original  classifj^g  authority. 

(g)  Feasibility  of  classifying.  The 
degree  of  exposure  of  the  construction 
project  to  the  public  view  may  render 
effective  security  control  over  certain 
items  of  information  impractical.  This 
does  not  preclude  classification,  but  it 
does  force  consideration  of  the  extent  to 
which  classification  may  degrade  the 
classification  system  by  attempting  to 
Impose  security  controls  in  impractical 
situations  particularly  during  latter 
phases  of  construction.  Determinations 
significantly  dependent  upon  these  fac- 
tors shall  be  made  only  at  or  above  the 
level  of  the  official  having  original 
classification  authority. 

§  158.5      Preparing     classification     guid> 
ance. 

(a)  Requirements.  (1)  In  accordance 
with  section  IX  of  DoD  Instruction 
5210.47,  classification  guidance  shall  be 
prepared  by  the  official  who  has  been 
designated  responsibility  under  regula- 
tions of  the  Department  of  Defense  com- 
ponent initiating  each  program,  project 
or  operation  involving  military  construc- 
tion in  which  security  is  a  consideration, 
in  coordination  with  other  Department 
of  Defense  organizations  having  an  in- 
terest in  or  control  over  (1)  operations 
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and  functions  of  the  completed  installa- 
tion; (il)  intelligence  aspects;  (ill)  inter- 
national aspects;  (iv)  construction 
design  criteria,  plans  and  specifications; 
(v)  material  and  techniques  used  in 
construction;  and  (vl)  equipments  to  be 
used  in  installation  operation. 

(2)  Such  guidance  shall: 

(i)  Identify  clearly  (a)  Items  pertain- 
ing to  the  overall,  plan;  (b)  design  cri- 
teria, plans  and  specifications;  and  (c) 
ultimate  operations  at  the  installation 
wliich  warrant  specified  security  classi- 
fication levels;  and 

(11)  Be  sufficiently  detailed  to  permit 
all  persons  involved  in  any  phase  of  the 
program  or  project  to  determine  the  ex- 
act information  contained  in  the  docu- 
mentation and  in  the  construction 
activity  which  requires  specific  levels  of 
classification,  and  that  which  can  remain 
unclassified. 

(3)  In  all  cases,  the  lowest  classifica- 
tion possible,  commensurate  with  sensi- 
tivity of  the  information  imder  consid- 
eration, should  be  assigned.  (See  §  158.8, 
for  specific  classification  guidance.) 

(b)  Construction  phases.  All  phases  of 
construction  activity  from  planning  to 
operational  condition,  shall  be  considered 
in  relation  to  each  progressive  phase  of 
construction  (planning,  negotiation  and 
contract  award,  construction,  and  op- 
eration) to  assure  current  realiJstic  classi- 
fications and  proper  downgrading  or 
declassification  time-phasing  of  each 
significant  item  of  information. 

§  158.6      Downgrading  and  declas8if>'ing. 

To  the  maximum  extent  possible, 
downgrading  or  declassifying  dates  or 
events  should  be  determined  and  indi- 
cated. If  dates  or  events  cannot  be  fore- 
cast, the  classified  information  shall  be 
assigned  a  grouping  in  accordance  with 
DoD  Directive  5200.10.  Downgrading  and 
Declassification  of  Classified  Defense  In- 
formation, July  26,  1962.'  Each  classifi- 
cation and  grouping  shall  be  re-evaluated 
periodically  as  construction  progresses 
from  one  stage  to  another  to  assure  cur- 
rency. Annually,  the  occupant  shall  re- 
view the  necessity  for  continuing  classi- 
fication In  light  of  current  circumstances. 

§  158.7     Public  release. 

Release  of  unclassified  and  declassified 
information  pertinent  to  construction 
details,  plans  and  specifications  is  subject 
to  provisions  of  DoD  Directive  5122.2, 
Responsibilities  of  Office  of  ASD(PA)  — 
Functions  of  the  Directorate  for  Security 
Review,  August  17,  1957.'  Whenever  pos- 
sible, the  responsible  official  designated 
under  S  158.5(a)  (1),  shall  recommend 
conditions  under  which  public  releases 
may  be  authorized.  Restrictions  on  re- 
leases because  of  international  considera- 
tions known  to  the  project  initiator  must 
be  clearly  stated  by  him. 
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§  15S.8      Guidance  resume. 

The  attached  work  sheet  and  tables 
are  provided  to  assist  in  developing  clas- 
sification guidance  for  the  specific  pro- 
gram or  project  construction.  The  work 
sheet  is  not  to  be  used  as  a  "Classifica- 
tion Guide."  In  using  this  "Guidance 
Resume"  for  preparation  of  a  classifica- 
tion guide  for  the  construction  project: 

(a)  It  is  first  necessary  to  consider 
whether  security,  in  terms  of  national 
defense  interests,  will  be  involved  in  the 
construction  of  the  particular  installa- 
tion. If  security  will  be  involved,  or  if 
there  is  any  question  about  it,  a  classi- 
fication guide  will  probably  be  required. 
(Reference:  S  158.5(a)  (i) .) 

(b)  With  respect  to  the  various  sub- 
jects listed  in  column  1  of  the  "Classi- 
fication Work  Sheet,"  analyze  each  sub- 
ject to  identify  the  specific  items  of 
information  to  be  found  within  the  sub- 
ject. (Reference:  §  158.4(d).) 

(c)  Consider  separately  each  item  of 
information  identified  to  determine 
whether  its  disclosure  could  or  would 
reveal  any  of  the  information  listed 
in  table  1  (§  158.10(a)).  (Reference: 
5  158.4(e).) 

(d)  Then  consider  whether  the  un- 
authorized disclosure  of  this  specific  item 
of  information  could  or  would,  in  any 
way  adversely  affect  the  objective  of  the 
construction  or  project  in  the  manner 
refiected  in  teble  2  (§  158.10(b) ) .  (Refer- 
ence: §  158.4(c).) 

(e)  On  the  bases  of  these  determina- 
tions decide  the  degree  of  adverse  effect 
on  national  security  which  unauthor- 
ized disclosure  would  cause  under  DoD 
Directive  5210.47;  that  is.  if  prejudicial, 
then  classify  Confidential;  if  serious, 
then  classify  Secret;  and  if  exception- 
ally grave  (rare  in  construction  proj- 
ects), then  classify  Top  Secret. 

(f)  In  an  appropriate  form  of  guid- 
ance, state  clearly  and  concisely  the 
items  of  information  which  require  the 
determined  levels  of  classification. 

(g)  The  classiflcatlon  assigned  to  any 
Item  of  information  should  be  com- 
mensurate to  the  degree  of  protection  re- 
quired during  each  phase  of  construction. 
If  it  is  determined,  however,  that  protec- 
tion of  the  information  is  not  feasible  in 
one  or  more  of  the  construction  phases, 
this  fact  should  be  so  stated  together 
with  reasons  therefor.  (Referoice:  S  158.4 
(f)  and  (g).) 

(h)  When  the  classiflcatlon  is  as- 
signed, the  applicable  downgrading  or 
declassification  instructions  also  should 
be  indicated.  (Reference:  §  158.6.) 

§  158.9      Qassification  work  sheet. 

This  format  Is  not  suitable  for  a  "Clas- 
sification Guide."  It  is  intended  only  to 
Eissist  in  making  an  analysis  of  informa- 
tion for  classification  purposes. 
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>  Consider  all  dasBlflable  Information  that  may  be  disclosed  throoi*  documents,  models,  or  obserratlon  of  con- 
■trnctioD  aedvitiea.  IdantUy  aod  deaolbe  to  dataU  the  ipectfle  Infon^atlon  which  requires  protection. 


§  158.10     Tables 

(a)  Table  1  (Reference:  5  158.4(e)). 
Consider  for  classification  the  informa- 
tion which  could  or  would: 

(1)  Reveal  derivative  classified  infor- 
mation. 

(2)  Reveal  bases  for,  or  direction, 
scope  or  substance  of  United  States  mil- 
itary planning. 

(3)  Reveal  UJ3.  intelligence  interest, 
scope  or  direction  of  effort. 

(4)  Reveal  status  or  direction  of  UJS. 
R  &  D.  or  testing  effort. 

(5)  Reveal  critical  construction  de- 
tails or  use  of  new  materials  or  tech- 
niques from  which  operational  capabili- 
ties, survivability  or  viilnerabllity  might 
be  discerned. 

(6)  Reveal  identity  or  availability  of 
particular  equipments. 

(7)  Reveal  performance  capability  of 
equipments  or  installation. 

(8)  Reveal  slgniflcant  international 
agreements  or  cooimitments. 

(b)  Table  2  (Reference:  5  158.4(c)). 
Classify  the  information  which  could 
or  would: 

( 1 )  Provide  hostile  interests  with  basis 
for  Invoking  or  planning  effective 
countermeasures, 

(2)  Cause  loss  of  a  valuable  element 
of  surprise  or  United  States  advantage. 

(3)  Jeopardize  or  harm  US.  foreign 
relations. 

(4)  Provide  hostile  forces  with  useful 
strategic  or  tactical  defensive  or  offen- 
sive data  against  the  United  States  or  a 
U.S.  ally. 


(5)  Provide  hostile  forces  with  a  basis 
for  plsuinlng  espionage  or  sabotage  activ- 
ities against  the  United  States. 

Maurice  W.  Roche, 
Director.    Correspondence    and 
Directives     Diinsion     OASD 
{Administration) . 
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SlUBCHAPTEl  M^— MISCEUANEOUS 

PART  t90 — DOD  STANDARD  PREPRO- 
DUCTION  BASIC  TEST  AND  EVALU- 
ATION OF  FIREFIGHTING  VEHICLES 

The !  Director,  Defense  Research  and 
Engineering  approved  the  following: 

Sac 

190.1  |>urpo6€  and  objective. 

190.3  AppllcabUlty  and  scope. 

190.3  1*661  and  evaluation  functions. 

190.4  deviations,  waivers  or  modifications. 

190.5  Hesponslbllitles. 

190.6  proposed  amendment  to  tests. 

190.7  {"ertodlc  review  of  test  provislona. 

AtTT^ORTrr :  The  provisions  of  this  Part  190 
Issued  imder  5  U.S.C.  301. 

§  190.1      Purpose  and  objective. 

(a)  rrhls  part: 

(1)  [Prescribes  the  use  of  DoD  stand- 
ard basic  tests  for  three  general  types  of 
flrefighting  trucks — aircraft  crash  and 
rescues  brush;  and  structural. 

(2)  Assigns  to  a  single  DoD  authority 
the  responsibility  for  the  managranent 
of  the  tests  and  evaluations  of  flrefight- 
ing vehicles. 


(3)  Provides  a  mechanism  for  the 
periodic  review  of.  the  DoD  standard 
basic  tests  and  their  amendments  and 
revisions,  as  required. 

(b)  Its  objective  is  to  provide  assur- 
ance that: 

( 1 )  Before  quantity  procurement  and/ 
or  production  of  newly  developed  or 
modified  firefighting  vehicles  Is  ap- 
proved, the  automotive  design  and  per- 
formance characteristics  of  the  vehicles 
will  be  suitable  for  and  capable  of  per- 
forming the  special  purpose  for  which 
they  were  developed  or  modified,  and 

(2)  Before  quantity  production  of  an 
established  commercial-production  fire- 
fighting  vehicle  under  procurement  is 
approved,  the  preproduction  model,  fur- 
nished by  the  contractor  for  test,  meets 
the  automotive  design  and  performance 
requirements  of  the  specifications  under 
which  the  procurement  was  made. 

(c)  The  tests  are  vehicular  tests  only 
and  wUl  not  determine  the  actual  fire- 
extinguishing  capabilities  of  the  vehicles. 

§  190.2     Applicability  and  scope. 

(a)  The  provisions  of  this  part  apply 
to  the  Departments  of  the  Army,  Navy, 
including  the  Marine  Corps,  and  the  Air 
Force    (hereinafter   referred   to   collec- 

•  tively  as  the  Military  Departments). 

(b)  The  vehicles  that  fall  within  the 
provisions  of  this  part  are : 

(1)  DeveloiMnental  prototjrpe  models 
and  models  of  modified  types  of  estab- 
lished firefighting  trucks, 

(2)  Preproduction  models  of  modified 
standard  military- veWcle  chassis 
equipped  with  special  bodies  and  or 
equlpmient  intended  for  firefighting,  and 

(3)  Preproduction  models  of  estab- 
lished commercially  produced  vehicle 
chassis  equipped  with  bodies  and  equip- 
ment intended  for  firefighting. 

§  190.3     Test  and  evalnation   fanctions. 

The  Armjr's  Test  and  E^raluation 
Command,  Aberdeen  Proving  Ground, 
Md.  (hereinafter  referred  to  as  the  T&E 
Command),  will: 

(a)  Test  (in  accordance  with  stand- 
ard tests  or  as  modified  under  the  provi- 
sions of  5  190.4  and  prior  to  its  approval 
for  production  or  procurement)  each 
prototype  and  preproduction  model  of 
the  firefighting  vehicles: 

(1)  Described  In  5  190.2,  to  determine 
that  the  automotive  performance  and 
endurance  characteristics  at  the  vehicle 
are  satisfactory  for  the  vehicle's  in- 
tended use; 

(2)  Which  has  been  changed  or  modi- 
fled  to  correct  defects,  deflciencies,  or 
discrepancies  in  operabllity  observed 
during  the  prescribed  test  and  evaluation, 
to  determine  whether  or  not  such  changes 
will  satisfactorily  correct  the  defects, 
d^ciencies,  or  discrepancies. 

(b)  Prepare  for  its  files  and  records  a 
complete  report  of  the  results  of  each 
test  and  evaluation  conducted  under  the 
provisions  of  ttiis  part,  and  furnish  one 
or  more  copies  of  the  report  to  the  Mtli» 
tary  Depeurtment  requesting  the  vehicle 
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test  and  one  copy  to  the  Director  of 
Defense  Research  and  Engineering 
(DDR&E). 

§  190.4     Deviations,  waivers  or  modifica. 
tions. 

(a)  When  a  Military  Department  de- 
termines that  one  or  more  of  the  provi- 
sions In  the  prescribed  DoD  standard 
basic  test  are  excessive  to  its  require- 
ments. Inapplicable,  or'  unnecessary  to 
assure  that  the  vehicle  is  suitable  fOT  or 
capable  of  performing  the  special  pur- 
pose for  which  it  is  to  be  used,  the  appro- 
priate Military  Departigpnt  may  delete  or 
modify  the  specific  provision  or  provi- 
sions in  the  basic  test.  The  DDR&E  will 
be  notified  of  the  proposed  deviations 
or  waivers. 

(b)  Evaluations  and  tests  desired  by 
a  Military  Department,  in  addition  to 
those  required  in  the  DoD  standard  basic 
tests,  may  be  processed  under  the  Mili- 
tary Department  test  directive  without 
the  approval  of  the  DDR&E. 

§  190.5     Responsibilities. 

(a)  The  Secretaries  of  the  Army,  Navy, 
and  Air  Force  are  responsible  for  desig- 
nating staff  personnel  as  authorized  rep- 
resentatives for  the  implementation  of 
the  firefighting  vehicle  test  and  evalua- 
tion program. 

(b)  The  T&E  Command  is  responsible 
for  (1)  conducting  the  prescribed  tests 
for  flrefighting  vehicles  and  (2)  prepar- 
ing test  and  evaluation  reports. 

(c)  Tlie  DDR&E  is  responsible  for: 

(1)  Providing  necessary  policy  guid- 
ance and  assistance  to  the  Military  De- 
partments in  carrjring  out  their  assigned 
responsibilities. 

(2)  Coordinating  policy  guidance  pro- 
vided to  the  Military  Departments  with 
the  appropriate  principal  staff  assistants 
to  the  Secretary  of  Defense. 

§  190.6     Proposed  amendments  to  tests. 

(a)  If  at  any  time  following  the 
Initiation  of  this  test  program  a  Military 
Department  is  of  the  opinion  that  a  basic 
test  provision  should  be  amended,  the 
DDR&E  shall  be  notified  in  order  that 
the  ODDR&E  staff  might  review,  with 
the  authorized  representatives  of  the 
Military  Departments,  such  proposed 
amendment,  smd  detei^iine  the  action  to 
be  taken. 

(b)  Proposals  to  amend  the  basic  tests 
will  be  submitted  to  the  representatives 
under  the  leadersliip  of  an  ODDR&E  staff 
member. 

(c)  The  ODDR&E  staff  will  determine 
the  action  to  be  taken  on  the  proposed 
amendments. 

§  190.7  Periodic  review  of  test  provi- 
sions. 
The  ODDR&E  staff  will  meet  with  the 
authorized  representatives  of  the  Mili- 
tary Departments  aC  least  annually  to 
review  the  DoD  standard  basic  tests  for 
firefighting  vehicles  and  recommend 
amendments  If  required. 

Maurice  W.  Roche, 
Director,    Correspondence    and 
Directives     Division,     OASD 
{Administration) . 

IP.R.   Doc.  68-11156:    VUed,  Sept.  13,   1068; 
8:45  aja.] 


RULES  AND  REGULATIONS 

PART  192— ENGINEERING  FOR 
TRANSPORTABILITY 

The  Deputy  Secretary  of  Defense  ap- 
proved the  following  on  August  1.  1968: 

Sec. 

193.1 

193.2 

192.3 

193.4 

193.& 


Purpose  and  scope. 
ApplicablUty. 
Explanation  of  terms. 
Policy. 
Reeponsibilities. 


AtTTHORrrr:  The  provisions  of  this  Part  192 
Issued  tinder  5  U.S.C.  301. 

§  192.1      Purpose  and  scope. 

This  part  provides  policy  guidance  and 
assigns  responsibilities  for  assuring  that 
items  of  materiel  and  equipment  are  so 
designed,  engineered,  and  constructed 
that  the  required  quantities  can  be  effi- 
ciently moved  by  available  means  of 
transportation. 

§  192.2     Applicability. 

The  provisions  of  this  part  apply  to 
the  Departments  of  the  Army,  Navy,  and 
Air  Force,  and  the  Defense  Supply 
Agency  (hereinafter  referred  to  collec- 
tively as  "DoD  Components"). 

§  192.3     Explanation  of  terms. 

As  used  herein,  the  following  defini- 
tions apply: 

(a)  Engineering  for  Transportability  is 
the  perfonnsmce  of  those  functions  re- 
quired in  identifying  and  measuring  the 
limiting  criteria  and  characteristics  of 
transportation  systems;  and  the  inte- 
gration of  these  data  into  the  design  of 
materiel  to  utUlze  operational  and 
planned  transportation  capability  effec- 
tively. 

(b)  Transportability  means  the  inher- 
ent capability  of  materiel  to  be  moved  by 
towing,  by  self -propulsion,  or  by  carrier 
via  railways,  highways,  waterways,  pipe- 
lines, oceans  and  airways. 

§  192.4     PoUcy. 

(a)  Transportability  will  be  a  major 
consideration  in: 

(1)  Formulating  the  priority  of  char- 
acteristics to  be  considered  in  the  de- 
sign of  any  new  or  modified  item  of 
materiel  and 

(2)  Developing  Integrated  logistics 
support  for  systems  and  equipment  (DoD 
Directive  4100.35,  Development  of  In- 
grated  Logistics  Support  for  Systems  and 
Equipments,  June  19,  1964).* 

(b)  When  planning  and  designing 
new  or  modified  materiel,  transportabil- 
ity criteria  for  all  possible  modes  of 
transportation  to  be  employed  shall  be 
considered  in  order  to  assure  that  items 
are  so  designed  and  constructed  that  they 
can  be  efficiently  moved  by  available 
means  of  transportation. 

(c)  Equipment  to  be  developed  or  pro- 
cured will  be  designed  so  that  Its  out- 
side dimensions  and  gross  weight  (axle 
loads  for  vehicles)  will  permit  handling, 
movement,  and  transfer  among  the  vari- 
ous transportation  systems  that  are  or 
are  expected  to  be  available  during  Its 
operating  life. 


>  O^ples  available  from  Naval  Supply  Depot, 
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(d)  Only  in  exceptional  cases  may 
equipment  be  designed  which  will  require 
special  or  unique  arrangement  of  sched- 
ules, rights-of-way,  clearsmces,  or  other 
operating  conditions.  In  addition,  equip- 
ment may  be  designed  to  the  capabilities 
of  a  specific  mode  of  transportation  only 
when  it  has  been  determined  that  more 
restrictive  modes  will  not  be  used. 

(e)  During  the  design,  development,  or 
modification  of  equipment  which  is 
large,  bulky,  heavy,  or  sensitive  to  shock 
and  vibration,  full  consideration  will  be 
given  to  transportation,  handling,  tie- 
down,  and  slinging  points,  to  disassembly 
capability  for  transportation  purposes, 
ease  of  on-site  reassembly  for  use,  and 
safety  during  transportation.  Self-pro- 
pulsion will  also  be  considered  in  the  de- 
sign where  applicable  and  necessary. 

§  192.5     'Responsibilities. 

(a)  The  Secretaries  of  the  Army, 
Navy,  and  Air  Force  will  designate, 
within  existing  manpower  ceilings,  an 
operating  agency  at  an  appropriate  level 
within  their  respective  Departments 
which  will  be  responsible  for: 

(1)  Issuing,  under  the  sponsorship  of 
the  Secretary  of  the  Army,  Joint  Army, 
Navy,  Air  Force  and  Marine  Corps  regu- 
lations implementing  this  part  for  uni- 
form use  by  all  DoD  components. 

(2)  Issuing,  under  the  sponsorship  of 
the  appropriate  Military  Dejiartment  (see 
DoD  Directives  5160.2.  Single  Manager 
Assignment  for  Airlift  Service.  March  24, 
1967  (32  FJl.  6300) .  5160.10,  Single  Man- 
ager Assignment  for  Ocean  Transporta- 
tion, March  24,  1967  (32  FJl.  6300),  and 
5160.53,  Single  Manager  Assignment  for 
Military  Traffic,  Land  Transportation, 
and  Common-user  Ocean  Terminals, 
March  24.  1967  (32  FJl.  5295)),  Joint 
transportability  criteria  covering  (1) 
modes  of  transportation  and  terminals, 
and  (11)  pertinent  characteristics  of 
transportation  equipment. 

(3)  Ensuring  that  the  transportability 
of  new  materiel  Is  determined  by  field 
testing  during  the  RDT&E  programs  smd 
documenting  test  results  for  transport- 
ability guidance. 

(4)  Issuing,  imder  the  sponsorship  of 
the  appropriate  Military  Department, 
joint  transportability  guidance  for  ma- 
teriel for  which  each  Military  Depart- 
ment has  prime  responsibility. 

(b)  The  Secretary  of  the  Navy  will  be 
responsible  for  (1)  coordinating  DoD 
transportability  Interests  in  common- 
user  ship  construction  and  modification 
programs  with  appropriate  Federal  agen- 
cies and  (2)  integrating  the  foreseen 
needs  of  the  DoD  Components  Into  these 
programs. 

(c)  The  Secretary  of  the  Air  Force 
will  be  responsible  for  (1)  coordinating 
DoD  transportability  interests  in  com- 
mon-user aircraft  construction  and  mod- 
ification programs  with  appropriate 
Federal  agencies  and  (2)  Integrating  the 
foreseen  needs  of  the  DoD  Components 
into  these  programs. 

(d)  The  Secretary  of  the  Army  will  be 
responsible  for  (1)  coordinating  DoD 
transportability  interests  in  common- 
user  land  transportation  programs  with 
Federal  and  State  agencies  In  the  United 


No.  180— Pt.  I- 


FEOERAL  KEGISTER.  VOL  33,  NO.    1 80— SATURDAY,  SEPTEMBER   14,   1966 


13016 

states  and  with  appropriate  agencies 
overseas  and  ( 2 )  integrating  the  foreseen 
needs  of  the  DoD  Components  into  these 
programs.  (See  Part  193  of  this  sub- 
chapter, concerning  coordination  of 
Highways  for  National  Defense  matters 
with  Federal  and  State  agencies. ) 

Maurice  W.  Roche. 
Director.    Correspondence    and 
Directives  Division  OASD 
(Administration) . 


\FR.  Doc. 


68-11157:    Piled. 
8:45  a.m.] 


Sept.    13.    1968: 


PART  193 — HIGHWAYS  FOR 
NATIONAL  DEFENSE 

The  Deputy  Secretary  of  Defense 
approved  the  following: 

Sec. 

193.1  Purpose  and  scope. 

193.2  Applicability. 
193  3  Policy. 
193  4  Authorities  and  responsibilities. 

AuTHoarrr:  The  provisions  of  this  Part 
193  Issued  under  5  U.S.C.  301. 

§  193.1      Purpose  and  scope. 

This  part  sets  forth  policy,  responsi- 
bilities, and  authority  in  matters  pertain- 
ing to  Department  of  Defense  highway 
needs  and,  when  appropriate,  to  the 
highway  needs  of  other  Federal  agencies, 
during  peacetime  and  emergencies  in  the 
United  States  and  its  territories  and 
possessions. 

§  193.2      .4pplicability. 

The  provisions  of  this  part  apply  to 
all  components  of  the  Depannent  of 
Defense. 

§  193.3      Policy. 

In  order  to  Insure  that  the  national 
defense  is  served  by  adequate,  safe  and 
eCBclent  highway  transportation,  it  shall 
be  the  poUcy  of  the  DoD  to  (a)  integrate 
the  highway  needs  of  the  national  de- 
fense into  the  civil  highway  programs  of 
the  various  State  and  Federal  agencies, 
and  (b)  cooperate  with  those  agencies  in 
matters  pertaining  to  the  use  of  public 
highways  and  in  planning  their  develop- 
ment and  construction. 

§  193.4      Authorities  and  responsibilities. 

(a)  The  Secretary  of  the  Army,  as  the 
Single  Manager  for  Military  TrafBc.  Land 
Transportation,  and  Common-User 
Ocean  Terminals  (see  DoD  Directive 
5160.53.  Single  Manager  Assignment  for 
Military  Traffic.  Land  Transportation, 
and  Common-User  Ocean  Terminals, 
March  24.  1967  (32  F.R.  5295) ) .  is  hereby 
designated  as  the  Executive  Agent  for  the 
Department  of  Defense  (hereinafter  re- 
ferred to  as  the  Elxecutive  Agent),  in 
matters  pertaining  to  public  highways  to 
serve  the  national  defense  in  meeting 
both  peacetime  and  mobilization  highway 
transportation  needs  in  the  United 
States,  its  territories  and  possessions;  and 
highway  needs  of  other  Federal  agencies, 
when  appropriate.  The  Executive  Agent, 
or  his  designee,  under  the  policy  guidance 
of  the  Assistant  Secretary  of  Defense 
(Installations  and  Logistics),  will: 


RUIES  AND  REGULATIONS 

(1)  Coordinate  the  defense  transpor- 
tation interest  Ln  public  highways,  in- 
cluding the  implementation  of  subsection 
(h).  section  210  of  Title  23  U.S.  Code, 
and  int^rate  foreseen  DoD  highway 
needs  an*  operational  requirements  into 
the  highwray  programs  of  the  United 
States,  it*  territories  and  possessions. 

(2)  Reiiew  and  analyze  DoD  access 
road  nee^,  and,  when  appropriate,  those 
of  other  federal  agencies  from  the  stand- 
point of  1  approved  transportation  engi- 
neering practices,  statutory  provisions, 
and  policies  and  procedures  of  the  Bureau 
of  Publio  Roads,  Department  of  Trans- 
portatiort. 

( 3 )  R€present  the  DoD  in  matters  per- 
taining tp  highways  to  serve  the  national 
defense  Jn  liaison  with  the  Bureau  of 
Public  R|>ads,  the  American  Association 
of  State;  Highway  Officials,  and  other 
appropriate  Government  and  non-Gov- 
ernment [agencies. 

(4  •  Cejrtify  on  behalf  of  the  Secretary 
of  Defenjse  to  the  appropriate  Govern- 
ment agtncy,  the  public  highway  needs 
of  the  EpD  and,  when  appropriate,  the 
needs  of  other  Federal  agencies,  as  being 
important  to  the  national  defense.  (See 
section  210,  Title  23,  U.S.  Code.) 

(5)  Advise  and  assist  the  Assistant 
Secretary  of  Defense  (Comptroller)  in 
matters  pertaining  to  the  (i  >  preparation 
and  justification  of  budget  requirements 
for  defease  access  road  needs,  and  (ii) 
transfer  of  funds  appropriated  for  this 
purpose  to  the  Bureau  of  Public  Roads. 

(6)  Develop  and  maintain  an  efficient 
relationablp  between  the  design  of  mili- 
tary veliicles  and  State  and  Federal 
standard  s  for  the  design  of  public  high- 
ways to  insure  the  effective  and  efficient 
utillzaticn  of  such  highways  by  military 
vehicles. 

(7)  Piovide  highway  traffic  engineer- 
ing services  to  DoD  components,  when 
requested. 

(8)  insure  effective  cooperation  be- 
tween tpe  Department  of  Defense  and 
state  hi^way  authorities  in  matters  per- 
taining to  special  defense  utilization  of 
public  highways. 

(b»   Itie  other  DoD  Components  will: 

(1)  Maintain  official  liaison  with  the 
Executive  Agent  in  matters  pertaining  to 
the  prov|ision  of  public  highways  to  serve 
the  natitonal  defense  and  the  access  roswi 
needs  o^  new  or  expanded  DoD  installa- 
tions ai^  activities. 

(2)  Rimish  the  Executive  Agent  with 
information  and  data  on  current  and 
potential  access-road  and  highway-sys- 
tem needs  on  request. 

(c)  "rtie  Secretaries  of  the  Military 
Depcrtments.  or  their  designees,  are  au- 
thorized to  act  for  the  Secretary  of  De- 
fense uiider  the  provisions  of  subsection 
(h)  of^ecUon  210,  Title  23,  VS.  Code, 
In  deteinlnlng,  in  connection  with  the 
funding'  of  contracts  for  the  construction 
of  clasaifled  military  installations  and 
facilities  for  ballistic  missiles,  that  con- 
struction estimates  and  the  bids  of  con- 
tractors; did  not  Include  allowances  for 
repairing  road  damages. 

(61  The  Secretaries  of  the  Military 
Departments  and  the  Directors  of  DoD 


by  this  part  and  their  access  road  re- 
quirements (see  Pi.  90-180,  Mllitery 
Construction  Appropriation  Act,  fiscal 
year  1968,  and  successor  statutes)  in  ac- 
cordance with  applicable  program  and 
financial  guidelines  smd  procedures. 

Maurice  W.  Roche, 
Director,    Correspondence    and 
Directives     Division,     OASD 
(Administration) . 

[FJl.  Doc.  68-11159;    Piled.   Sept.    13,    1968; 
8:45  a.m.] 


PART  194 — INTERNATIONAL  CO- 
PRODUCTION  PROJECTS  AND 
AGREEMENTS  BETWEEN  THE 
UNITED  STATES  AND  OTHER  COUN- 
TRIES OR  INTERNATIONAL  ORGA- 
NIZATIONS 

The  Deputy  Secretary  of  Defense  ap- 
proved the  following : 

Sec. 

194.1 

194.2 

194.3 

194.4 

194.5 

194.6 

194.7 

194.8 


Purpose. 

Applicability  and  scope. 

Concept. 

Objectives  and  policies. 

Responsibilities  and  procedvires. 

Security. 

Reports  required. 

Effective  date  and  implementation. 


AiTTHORrTT:    The   provision^  of   this   Part 
194  Issued  under  5  VS.C.  301. 

§  194.1      Purpose. 

This  part  supplements  the  interna- 
tional logistics  policies  established  in 
DoD  Directive  5100.27,  Delineation  of  In- 
ternational Logistic  Responsibilities. 
December  29,  1964;  '  DoD  Directive  5132.3 
(28  P.R.  7611);  DoD  Instruction  2000.8. 
Cooperative  Logistic  Support  Arrange- 
ments, February  14.  1964;  '  Part  258  of 
this  subchapter;  DoD  Instruction  2015.4, 
Mutusd  Weapons  Development  Data  Ex- 
change program  and  Defense  Develop- 
ment Exchange  Program,  November  5. 
1963;  '  DoD  Directive  2100.3,  "U.S.  Policy 
Refative  to  Commitments  to  Foreign 
Governments  Under  Foreign  Assistance 
Programs,  July  11, 1963.'  Its  purpose  is  to 
prescribe  general  policies  and  principles 
governing  international  co-production 
projects  negotiated  under  agreements  be- 
tween the  U.S.  Government  and  eligible 
foreign  governments,  international  or- 
ganizations, foreign  producers  or  other 
approved  agencies.  Policy  guidance  per- 
taining to  the  general  areas  of  the  Mili- 
tary Assistance  Progrsmi  (MAP) ,  Foreign 
Military  Sales  (FMS),  and  international 
Cooperative  Logistics  Support  Arrange- 
ments (CLSA)  is  not  affected  by  this 
part. 
§  194.2      Applicability  and  scope. 

The  provisions  of  this  part  are  appli- 
cable to  those  offices  responsible  for  ne- 
gotiation, implementation,  monitorship 
and  financial  and  management  control 
of  the  co-production  projects  within 
OSD,  DSA,  and  the  Departments  of  the 
Army,  Navy,  and  Air  Force. 


Agenci«  will  program,  budget,  and  fl 
nance     or  the  responsibilities  assigned 
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§  194.3     Gmcept.      | 

(a)  The  term  "co-production"  as  used 
herein  encompasses  any  program  where- 
in the  U.S.  Government,  under  the  aegis 
of  an  international  diplomatic  level  or 
Ministry  of  Defense-to-Department  of 
Defense  agreement*-  either  directly 
through  the  FMS  prdgram,  or  indirectly 
through  specific  liceiwlng  arrangements 
by  designated  commercial  firms,  enables 
an  eligible  foreign  government,  interna- 
tional organization  or  designated  com- 
mercial producer  to  acquire  the  "know- 
how"  to  manufacture  or  assemble,  repair, 
maintain  and  operate,  in  whole  or  in 
part,  a  specific  weapon,  communication 
or  support  system,  or  an  individual  mili- 
tary item.  The  "kndw-how"  furnished 
may  Include  research,  development  pro- 
duction data  and/or  manufacturing  ma- 
chinery or  tools,  raw  or  finished  materiel, 
components  or  major  subassemblies, 
managerial  skills,  procurement  assistance 
or  quality-control  procedures.  Third 
country  sales  limitations  and  licensing 
agreements  are  also  included  as  required. 

(b)  Co-production  may  be  limited  to 
the  assembly  of  a  few  end-items  with  a 
small  input  of  local  coimtry  parts,  or  it 
may  extend  to  a  major  manufacturing 
effort  requiring  the  build-up  of  capital 
industries. 

§  194.4     Objectives  and  policies. 

(a)  The  major  objectives  to  be  attained 
through  co-production  projects  are  to: 

(1)  Enable  eliglblfe  countries  to  Im- 
prove military  readiness  through  expan- 
sion of  their  technical  and  military  sup- 
port capability. 

(2)  Promote  United  States- Allied 
standardization  of  military  materiel  and 
equipment,  which,  in  turn,  would  gener- 
ate the  establishment  of  uniform  logistics 
support,  procedures  and  expanded  multi- 
national operational  capabilities. 

(b)  Co-production  programs  directly 
benefit  the  United  States  through: 

(1)  Creating  in-coipitry  comi>atability 
with  the  U.S.  standardized  eqxilpment, 
thereby  creating  Allied  capability  of  sup- 
porting deplojrment  of  U.S.  forces. 

(2)  Promoting  the. standardization  of 
materiel  or  equipment  to  integrate  and 
strengthen  International  military  opera- 
tions in  times  of  emergency  or  hostilities. 

(3)  Encouraging  multinational  accept- 
ance of  strategic  and  tactical  concepts 
and  doctrine  through  the  utilization  of 
common  military  materiel. 

(4)  Encoursiglng  the  creation  of  com- 
plementary forces  in  Allied  countries. 

(5)  Establishing  <rf  broadening  the 
base  for  common  and  interchangeable 
logistics  amon^  free  or  Allied  nations. 

(6)  Serving  to  improve  procurement, 
production,  contract  administration  and 
mutual  support  capability  of  friendly 
Allied  nations. 

(c)  Co-production  la  considered  to  be 
an  important  component  of  the  U.S.  mili- 
tary foreign  sales  program  and,  as  such, 
represents  an  essential  element  of  UJS. 
foreign  policy.  Accordingly,  it  is  DoD 
policy  that  initiation  of  co-production 
project  agreements  will  be  encouraged 
and  supported  by  all  elements  of  DoD 
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under  the  following  circumstances.  When 
they: 

(1)  Advance  the  objectives  outlined 
In  paragraphs  (a)  and  (b)  of  this  section. 

(2)  Supplement  and  reinforce  ttie  U£. 
FMS  program. 

(3)  Are  in  the  best  interest  of  the 
United  States. 

§  194.5     Responsibilities  and  procedore«. 

(a)  Co-production  projects  may  be 
initiated  by  ASD(ISA)  or,  subject  to 
prior  ASD(ISA)  approval,  by  the  Mili- 
tary Departments;  the  Military  Assist- 
ance Advisory  Groups;  and  by  author- 
ized representatives  of  foreign  govern- 
ments and  International  organizations. 

(1)  The  cognizant  DoD  component 
will  ensure  appropriate  coordination  with 
ASD(ISA)  and  furnish  technical  and 
negotiating  assistance  as  required. 

(2)  After  the  agreement  is  signed,  the 
appropriate  DoD  component  will  per- 
form necessary  managerial  and  reporting 
functions. 

(b)  In  conformance  with  responsibili- 
ties assigned  in  DoD  Directive  5100.27. 

(1)  The  Assistant  Secretary  of  De- 
fense (International  Security  Affairs) 
will: 

(i)  Develop  and  coordinate  DoD  posi- 
tions for  the  negotiation  of  co-production 
agreements  with  foreign  governments 
and  international  organizations;  and 

(ii)  Either  conduct  negotiations  for 
specific  agreements,  or  delegate  this  re- 
sponsibility to  an  appropriate  DoD 
component. 

(2)  The  Assistant  Secretary  of  De- 
fense (Installaticxis  and  Logistics)  will: 

(I)  Assure  during  coordination  of  for- 
mal agreements,  that  the  materiel  to  be 
committed  under  the  co -production  proj- 
ect will  not  adversely  affect  the  UJ3.  de- 
fense supply  or  production  base,  or  fur- 
ther limit  critical  materiel ;  that  consid- 
eration bad.  been  given  to  the  future  lo- 
gistical support  of  the  equipment  to  be 
produced;  and 

(II)  Monitor  and  act  as  OSD  coordi- 
nator for  implementation  of  co-produc- 
tion projects  imder  formal  agreements, 
in  coordination  with  other  elements  of 
the  Office  of  the  Secretary  of  Defense, 
as  required. 

(3)  The  Office  of  the  General  Counsel 
of  the  Department  of  Defense  will  as- 
sure necessary  legal  clearance,  as  re- 
quired, prior  to  formaJization  of  co-pro- 
duction project  agreements. 

(4)  The  Assistant  Secretary  of  De- 
fense (Comptroller)  will  assist  the 
ASD(ISA)  and  the  ASD(I&L)  during  co- 
ordination, as  required,  of  formal  co- 
production  agreements  by  providing 
necessary  DoD  representation  and  finan- 
cial guidance  with  respect  to  pricing 
policies  for  U.S.  militaiy  services  and 
equipment,  cost  sharing,  and  reporting 
requirements  imder  co-production  agree- 
ments as  they  relate  to  international 
balance  of  payments. 

(5)  Other  OSD  organizational  ele- 
ments will  assist  ASD(I&L) ,  as  required, 
in  assuring  that  the  terms  and  conditions 
of  co-production  project  agreements  are 
met. 
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§  194.6     Security. 

(a)  Classified  informati<m  and  ma- 
terials will  be  treated  as  exchanges  be- 
tween those  governments  involved  and 
will  be  safeguarded  by  each  government 
in  accordance  with  existing  agreements. 

(b)  In  addition  to  adherence  to  ex- 
isting security  agreements,  a  security  an- 
nex or  clause  will  be  developed  as  a  part 
of  the  co-production  agreement  which 
will  cover  all  security  factors  Involved. 

§  194.7      Reports  required. 

(a)  A  short  narrative  type  report  will 
be  submitted  to  ASDd&L)  by  the  cog- 
nizant DoD  component  on  a  quarterly 
basis  covering  all  formalized  co-produc- 
tion projects  and  agreements  including 
pending  agreements  with  a  high  poten- 
tial of  being  finalized  within  the  next 
three  (3)  quarters.  The  report  will  briefly 
state  project,  project  officer,  background 
highlights,  current  production  and  status 
including  anticipated  and  approximate 
monetary  return  to  the  United  States, 
current  problem  areas  (if  any)  and  fu- 
ture major  events  or  milestones.  This  re- 
porting requirement  has  been  tissigned 
Report  (Control  Symbol  DI>-I&L(Q)834. 

(b)  This  report  will  be  submitted  in 
triplicate  to  OASD(I&L)  by  the  close  of 
the  last  working  day  of  the  month  fol- 
lowing the  close  of  the  quarter.  The  first 
report  imder  tWs  part  will  cover  the 
quarter  ending  March  31,  1968,  and  be 
due  April  30,  1968.  In  addition,  copies 
will  be  forwarded  to  the  appropriate 
Unified  Commands  and  MAAG's  of  the 
countries  involved.  Further  distribution 
may  be  prescribed  by  the  Military  De- 
partment concerned. 

§  194.8     Effective  date  and  implementa- 
tion. 

This  part  is  effective  immediately  and 
encompasses  all  coproductlon  agree- 
ments in  effect  or  pending  on  the  date 
of  this  part,  and  such  agreements  con- 
summated subsequently. 

Maurice  W.  Roche, 
Director,    Correspondence    and 
Directives     DiinsUm,     OASD 
(Administration) . 

(FJl.   Doc.   68-11161;    Piled.   Sept.    13,    1968; 
8:46  ajn.) 


PART  195— CONFIGURATION 
MANAGEMENT 

The  Deputy  Secretary  of  Defense  ap- 
proved the  following  on  July  17,  1968: 
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Autboutt:  The  provisions  of  this  Part 
195  Issued  under  10  CS.C.  2202. 

§  195.1     Porpose. 

This  part  establishes  Department  of 
Defense  policies  governing  the  configura- 
tion management  of  systems,  equipments 
and   other    designated    materiel    items. 
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hereafter   referred   to   as  configuration 

items  (CI's) . 

§  195.2      ApplicabUity. 

The  provisions  of  this  part  apply  to  the 
Military  Departments  and  Defense 
Agencies  (hereafter  referred  to  as  DoD 
Components) .  and  shall  be  applied  at  all 
echelons  and  all  Defense- Industry  Inter- 
face. 
§  195.3      Definitions. 

The   definitions  set  forth  below  will 

apply: 

(a)  Configuration.  The  fimctional 
and,  or  physical  characteristics  of  hard- 
ware/software as  set  forth  in  technical 
documentation  and  achieved  in  a 
product. 

(b)  Con/ljmratxon  management.  A  dis- 
cipline applying  technical  and  adminis- 
trative direction  and  surveillance  to  (1) 
identify  and  document  the  functional 
and  physical  characteristics  of  a  config- 
uration Item.  1 2)  control  changes  to 
those  characteristics,  and  (3)  record  and 
report  change  processing  and  implemen- 
tation status. 

(c)  Configuration  item  (C/>.  An  ag- 
gregation of  hardware  software,  or  any 
of  its  discrete  portions,  which  satisfies  an 
end  use  function  and  is  designated  by 
the  Government  for  conflg^iration  man- 
agement. CI's  may  vary  widely  in  com- 
plexity, size  and  type,  from  an  aircraft, 
electronic  or  ship  system  to  a  test  meter 
or  round  of  ammunition.  During  develop- 
ment and  initial  production,  CI's  are  only 
those  specification  items  that  are  refer- 
enced directly  in  a  contract  (or  an 
eqiUvalent  In-house  agreement) .  During 
the  operation  and  maintenance  period, 
any  reparable  Item  designated  for  sepa- 
rate procurement  is  a  configxiration  Item. 

(d)  Configuration  control.  The  sys- 
tematic evaluation,  coordination,  ap- 
proval or  disapproval,  and  implementa- 
tion of  all  approved  chsinges  in  the  con- 
figuration of  a  CI  after  formal  establish- 
ment of  its  configuration  identification. 

(e)  Con/iguration  identification.  The 
current  approved  or  conditionally  ap- 
proved technical  documentation  for  a 
configuration  item  as  set  forth  in  speci- 
fications, drawings,  and  associated  lists. 
and  documents  referenced  therein. 

(f)  Configuration  status  accounting. 
The  recording  and  reporting  of  the  in- 
formation that  is  needed  to  manage  con- 
figuration effectively,  including  a  listing 
of  the  approved  configuration  identifica- 
tion, the  status  of  proposed  changes  to 
configuration,  and  the  implementation 
status  of  approved  changes. 

(g)  Allocated  configuration  identifica- 
tion iACI).  Current,  approved  jjerform- 
amce  oriented  specifications  governing 
the  development  of  configuration  Items 
that  are  part  of  a  higher  level  CI.  in 

/■  which  each  specification  (1)  defines  the 
functional  characteristics  that  are  al- 
located from  those  of  the  higher  level  CI, 
1 2  >  establishes  the  tests  required  to  dem- 
onstrate achievement  of  its  allocated 
functional  characteristics,  (3)  delineates 
necessary  Interface  requirements  with 
other  associated  configuration  items,  and 
1 4  >  establishes  design  constraints,  if  any, 
such  as  component  standardization,  use 
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of     inven|tory     Items,     and     Integrated 
logistic  siijport  reqiilrements. 

(h)  Ba$e  line.  A  configuration  Identi- 
fication dbctanent  or  a  set  of  such  docu- 
ments fo^ally  designated  and  fixed  at 
a  specifici  time  during  a  Cf s  life  cycle. 
Base  line$,  plus  approval  changes  from 
those  baae  lines,  constitute  the  current 
configiiratlon  identification.  For  con- 
figuration management  there  are  three 
base  lines^  £is  follows : 

(1)  Functional  base  line.  The  Initial 
approved  functional  configuration  iden- 
tification, 

(2)  Altocated  base  line.  The  initial  ap- 
proved allocated  configuration  Identi- 
fication, j 

(3)  Pr^uct  base  line.  The  Initial  ap- 
proved or  conditionally  approved  prod- 
uct configuration  identification. 

(1)  Deiciencies.  Deficiencies  consist 
of  two  types:  (1)  Conditions  or  charac- 
teristics in  any  hardware/software  which 
are  not  14  compliance  with  specified  con- 
figuration, or  <2)  inadequate  (or  errone- 
oiis)  configuration  identification  which 
has  resulted,  or  may  result.  In  configura- 
tion Items  that  do  not  fulfill  approved 
operatiorial  requirements. 

(j)  Deviation.  A  specific  written  au- 
thorization, granted  prior  to  the  manu- 
facture ()f  an  item,  to  depart  from  a 
particulai"  performance  or  design  re- 
quiremeitt  of  a  contract,  specification,  or 
referenc^  document,  for  a  specific  num- 
ber of  u^lts  or  specific  period  of  time. 

(k)  Farm,  fit  and  function.  That  con- 
flgiiratlo^  comprising  the  physical  and 
functional  characteristics  of  the  item  as 
an  entity  but  not  Including  any  charac- 
teristics of  the  elements  making  up  the 
item. 

(1)  Functional  characteristics.  Quan- 
titative performance,  operating  and  lo- 
gistic parameters  and  their  respective 
tolerances.  Functional  characteristics 
include  -all  perfonmuice  psutuneters, 
such  as  range,  speed,  lethality,  reliabil- 
ity, maifltainability,  safety. 

(m)  Functional  confi^ruration  audit. 
The  formal  examination  of  functional 
characteristics'  tes*  data  for  a  config- 
uration item,  prior  to  acceptance,  to 
verify  tHat  the  item  has  achieved  the 
performtnce  specified  in  Its  functional 
or  allocated  configuration  identification. 

(n)  Functional  configuration  identifi- 
cation (FCI).  The  current  approved 
technical  documraitatlon  for  a  config- 
uration litem  which  prescribes  (1)  all 
necessar^r  functionsd  characteristics,  (2) 
the  te^  required  to  demonstrate 
achievement  of  specified  functional 
charact^istlcs,  (3)  the  necessary  Inter- 
face chj^acteristics  with  associated  CI's, 
(4)  the  CI's  key  functlonsd  characteris- 
tics and  Its  key  lower  level  CI's,  if  any, 
and  <5)  design  constraints,  such  as  en- 
velope dimensions,  component  standard- 
ization, use  of  inventory  Items,  inte- 
grated logistics  support  requirements. 

(o)  Hfirdware/softuHire.  Hardware  or 
software,  or  a  combination  of  both,  in 
which  ^6  software  includes  only  that 
associated  with  hardware  for  operational 
use.  e.g.,  computer  programs  for  com- 
mand and  control,  handbooks  for  opera- 
tions, i^iaintaiance.  etc..  and  excludes, 
fabrication  specifications,  drawings,  etc. 
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(p)  Key  functional  characteristics.  . 
Those  functional  characteristics  that 
critically  affect  the  configuration  items 
satisfactory  fulfillment  of  the  opera- 
tional requirements;  for  example,  a 
transport  aircraft's  payload/range 
characteristics. 

(q)  Physical  characteristics.  Quanti- 
tative and  qualitative  expressions  of  ma- 
terial features,  such  as  composition,  di- 
mensions, finishes,  form,  fit,  and  their 
respective  tolerances. 

(r)  Physical  configuration  audit 
(PC A).  The  formal  examination  of  the 
"as-built"  configuration  of  a  unit  of  a 
CI  against  its  technical  documentation 
in  order  to  establish  the  CI's  initial  prod- 
uct configuration  identification. 

(s)  Privately  developed  item.  An  Item 
completely  developed  at  private  expense 
and  offered  to  the  Government  as  a  pro- 
duction article,  with  Government  con- 
trol of  the  article's  configuration  nor- 
mally limited  to  Its  form,  fit,  and 
function. 

(t)  Product  configuration  identifica- 
tion (PCI).  The  current  approved  or 
conditionally  approved  technical  docu- 
mentation which  defines  the  configura- 
tion of  a  CI  during  the  production, 
operation,  maintenance,  and  logistic 
support  phases  of  Its  life  cycle,  and 
which  prescribes  (1)  all  necessary  physi- 
cal or  form,  fit  and  function  characteris- 
tics of  a  CI,  (2)  the  selected  functional 
characteristics  designated  for  production 
acceptance  testing,  and  (3)  the  produc- 
tion acceptance  tests. 

(u)  Unit.  One  complete  configuration 
item.  For  example,  one  P-lllA  of  a  to- 
tal quantity  of  100  F-lllA's. 

(V)  Wmiver.  A  written  authorization  to 
accept  a  configuration  Item  or  other 
designated  Items,  which  during  produc- 
tion or  after  having  been  submitted  for 
Inspection,  are  found  to  depart  from 
specified  requirements,  but  nevertheless 
are  considered  suitable  for  use  "as  Is"  or 
after  rework  by  an  approved  method. 

(y)  W^orik  breakdoien  structure 
iWBS).  A  product-oriented  famUy  tree, 
composed  of  hardware,  software,  serv- 
ices, and  other  work  tasks,  which  results 
from  project  engineering  effort  during 
the  development  and  follow-on  produc- 
tion of  a  defense  materiel  Item,  and 
which  completely  defines  the  project/ 
program.  A  WBS  displays  and  defines 
the  product (s)  to  be  developed  or  pro- 
duced and  relates  the  elements  of  work 
to  be  accomplished  to  each  other  and 
to  the  end  product. 

§  195.4     Objectives. 

The  objectives  of  conflgtiratlon  man- 
agement are: 

(a)  To  assist  management  In  achiev- 
ing, at  the  lowest  sound  cost,  the  re- 
quired performance,  operational  effi- 
ciency, logistics  support  and  readiness  of 
configiiratlon  Items. 

(b)  To  allow  the  maximum  degree  of 
design  and  development  latitude  yet  in- 
troduce at  the  appropriate  time  the  de- 
gree and  depth  of  configuration  control 
necessary  for  production  and  logistics 
support. 

(c)  To  attain  maximum  efficiency  In 
the      management      of      configuration 
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changes  with  respect  to  their  necessity, 
cost,  timing  and  Implementation. 

(d)  To  attain  the  optimum  degree  of 
uniformity  in  configuration  management 
policy,  procedures,  data,  forms  and  re- 
ports at  all  Interfaces  within  the  DoD 
and  between  DoD  and  Industry. 

§  195.5     Policy. 

(a)  General — (1)  Application.  Con- 
figuration management,  in  accordance 
with  this  part  and  Part  195a  of  this  sub- 
chapter, shall  be  appUed  to  all  CI's  pro- 
cured for  use  by  the  DoD,  or  obtained 
through  an  agreement  between  In-house 
activities.  The  application  of  configura- 
tion management  shall  be  carefully 
tailored  to  be  consistent  with  the  quan- 
tity, size,  scope,  stage  of  life  cycle,  nature 
and  complexity  of  the  CI  Involved. 

(2)  Initiation  of  configuration  man- 
agement. Initiation  of  configuration 
management  must  be  consistent  with 
the  development /production  pattern  of 
the  CI  involved. 

(I)  CI's  to  be  developed  at  Govern- 
ment expense  shall  be  subject  to  con- 
figuration management  upon  approval 
for  Engineering  or  Operational  Systems 
Development  (DoD  Instruction  3200.6, 
Reporting  of  Research,  Development, 
and  Engineering  Program  Information, 
June  7, 1962) ,'  except  that  when  Contract 
Definition  In  accordance  with  Part  191 
of  this  subchapter  is  applied,  the  lower 
level  CI's  shall  not  be  subject  to  con- 
figuration management  until  completion 
of  the  Contract  Definition.  CI's  in  Ad- 
vanced Development  may  be  subject  to 
configuration  management ;  however, 
where  applied,  the  application  shall  be 
limited  to  the  control  of  functional 
characteristics  and  shall  Impose  only  the 
minimum  necessary  design  constraints. 

(II)  Where  privately  developed  CI's 
are  procured  by  the  Govermnent,  con- 
figuration management  shall  be  initiated 
upon  establishment  of  the  Initial  prod- 
uct configuration  Identification. 

(3)  Duration  of  configuration  man- 
agement. Once  Initiated,  configuration 
management  shall  continue  throughout 
the  CI's  life  cycle  imtil  the  CI  Is  re- 
moved from  the  operational  Inventory. 
For  the  purposes  of  this  part  operational 
reserve  and  storage  CI's  are  considered  to 
be  in  the  operational  Inventory. 

(4)  Responsibility  for  configuration 
management.  DoD  Components  shall 
exercise  their  responsibility  for  con- 
figuration management  by  designating, 
for  each  CI,  an  Individual  who  is  assigned 
the  responsibility  and  delegated  the  au- 
thority for  management  of  the  Item's 
configuration.  For  each  CI  for  which 
system /project  management  Is  required 
in  accordance  with  DoD  Directive  5010.14, 
System /Project  Management,  May  4, 
1965,'  the  individual  designated  shall  be 
the  system/project  manager.  For  each 
CI  to  which  system/project  management 
is  not  applicable,  the  DoD  Component 
shall  designate  an  individual  by  name 
and  title,  or  by  his  position  as  head  of  a 
functional  office.  Further,  DoD  Compo- 


1  Copies  available  from  the  Naval  Supply 
Dep>ot,  5801  Tabor  Avenue.  PhUadelphla.  Pa. 
19120.  Attention:  Code  300. 
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nents  shall  assure  that  their  contractors 
or  In-house  equivalents  have  an  Internal 
configuration  management  system  which 
satisfies,  but  Is  not  required  to  exceed, 
the  provisions  of  this  part  and  Part  195a 
of  this  subchapter. 

(5)  Joint  configuration  management. 
When  more  than  one  DoD  Component  Is 
Involved  in  the  acquisition,  modifica- 
tion or  support  of  a  CI,  the  Component 
designated  as  having  primary  respon- 
sibility shall  develop  and  document 
mutual  agreements  on  configiiration 
management,  consistent  with  this  part. 

(6)  Planning.  Prior  to  initiating  En- 
gineering or  Operational  Systems  De- 
velopment or  production  of  a  configura- 
tion item,  DoD  Components  shall  assure 
that  appropriately  detailed  plarming  for 
configuration  management  Is  accom- 
plished, and  that  such  plans  are  avail- 
able for  Office  of  the  Secretary  of 
Defense  review  when  requested. 

(7)  Procurement  aspects.  DoD  Com- 
ponents shall  assure  that  appropriate 
provisions  for  configuration  management 
are  included  In  all  contracts  (or  equiv- 
alent In-house  agreements)  for  the  de- 
velopment, production,  modification  and 
maintenance  of  CI's.  Procurement  plan- 
ning and  contract  practices  must  be  re- 
sponsive to  configuration  management 
requirements. 

(8)  Documentation.  The  provisions  of 
DoD  Instruction  5010.12,  "Technical 
Data  and  Information:  Determination 
of  Requirements  and  Procurement  of," 
May  27.  1964  '  apply  to  the  acqulstlon  of 
all  docimientatlon  relating  to  configura- 
tion management. 

(9)  Configuration  audits.  DoD  Com- 
ponents shall  perform  audits,  In  accord- 
ance with  Part  195a  of  this  subchapter 
as  follows: 

(i)  A  functional  configiuatlon  audit, 
prior  to  acceptance  of  the  CI,  to  verify 
that  the  item  has  achieved  the  per- 
formance specified  In  Its  functional  or 
allocated  configuration  Identification. 

(11)  A  physical  configuration  audit, 
prior  to  establishing  the  CI's  initial  prod- 
uct configuration  Identification,  to  verify 
that  the  item  and  Its  technical  docu- 
mentation are  compatible  and  stiltable 
for  use  In  producing  and  accepting  imlts 
of  the  CI. 

(b)  Configuration  identification — (1) 
General,  (i)  For  every  CI.  there  shall  be 
configuration  Identification  established 
In  the  form  of  technical  documentation. 
This  Identification  becomes  more  de- 
tailed as  design  and  testing  progress. 
Initially,  fimctional  configuration  Identi- 
fication shall  be  used  to  establish  per- 
formance oriented  requirements  for  the 
design  and  demonstration  of  a  CI.  Where 
appropriate  (for  example,  at  the  end  of 
Contract  Definition),  these  require- 
ments may  be  translated  into  allocated 
configuration  identification  for  selected 
configuration  Items  that  are  part  of  a 
higher  level  CI.  Finsdly,  for  developed 
CI's  (Government  or  private) .  product 
configuration  identification  shall  be  used 
to  prescribe  "bulld-to"  or  form,  fit  and 
function  requirements,  and  acceptance 
tests  for  these  requirements. 

(11)  Configuration  Identification  shall 
be  used  as  the  basis  for  conflgtiratlon 
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control  and  status  accoimting,  with  a 
permanent  record  of  this  documentation 
maintained  through  the  CI's  Ufe  cycle. 
This  identification  also  shall  be  the  basis 
for  the  preparation  of  technical.  Eidmin- 
istratlve  and  management  documents 
(e.g.,  work  breakdown  structures,  techni- 
cal reports,  provisioning,  and  so  on)  that 
concern  or  depend  on  a  CI's  configura- 
tion. 

(2)  Functional  configuration  identifi- 
cation (FCI) .  This  identification  shall  be 
required  on  all  configuration  items  ex- 
cept those  that  are  privately  developed 
Items.  The  Initial  FCI,  I.e.,  the  func- 
tional base  line,  shall  be  established 
concurrently  with  approval  to  Initiate 
Engineering  or  Operational  Systems  De- 
velopment, and  shall  be  documented  as 
specified  in  Ptrt  195a  of  this  subchapter. 

(3)  Allocated  configuration  identifi- 
cation (ACI) .  This  identification  may  be 
used  when  it  Is  necessary  to  govern  the 
development  of  selected  CI's  that  are  to 
be  part  of  a  higher  level  configuration 
item.  When  used,  the  initial  ACI.  i.e.,  the 
allocated  base  line,  shall  be  formally 
established  with  the  award  of  Engineer- 
ing or  Operational  Systems  Development 
contracts  for  the  configuration  items, 
and  shall  be  documented  as  specified  in 
Part  195a  of  this  subchapter. 

(4)  Product  configuration  identifica- 
tion (PCI).  The  Initial  PCI,  i.e.,  the 
product  base  line,  shall  be  established 
for  all  CI's  upon  completion  of  the  physi- 
cal configuration  audit  of  the  CI.  and 
shall  be  documented  as  specified  In  Part 
195a  of  this  subchapter. 

(c)  Configuration  control.  Configura- 
tion control  shall  be  exercised  at  all  eche- 
lons of  the  DoD  and  at  Defense- Industry 
interfaces  on  the  basis  of  the  functional 
or  product  configuration  Identification 
appropriate  to  the  management  echelon 
concerned,  and  to  the  stage  of  the  CI's 
life  cycle.  All  affected  activities,  such  as 
engineering,  logistics  and  operations, 
should  participate  In  evaluating  proposed 
changes  In  the  configuration  of  a  CI 
throughout  Its  life  cycle. 

(1)  Change  criteria.  Changes,  waivers 
or  deviations  (hereafter  called  changes) 
affecting  the  Government  Interests  In  the 
configuration  of  a  CI  shall  be  limited  to 
those  which  are  necessary  or  offer  sig- 
nificant benefit  to  the  DoD.  Necessary 
or  beneficial  changes  are  those  required 
to: 

(1)  Correct  deficiencies;  or 

(II)  Make  a  significant  effectiveness 
change  In  operational  or  logistics  support 
requirements:  or 

(III)  Effect  substantial  life-cycle  cost 
saving;  or 

(Iv)  Prevent  slippage  In  an  approved 
production  schedule. 

(2)  Change  evaluation.  (1)  Every  pro- 
posed change  ^affecting  Government  In- 
terests In  the  configuration  of  a  CI  shall 
be  critically  evaluated  on  the  basis  of 
the  above  criteria,  including,  as  an  alter- 
native, not  making  the  proposed  change. 

(11)  The  evaluation  of  each  proposed 
change  should  take  into  consideration 
all  aspects  of  the  change  on  a  CI  and 
the  associated  CI's  with  which  It  Inter- 
faces. Such  aspects  may  Include  design, 
performance,  cost,  schedule,  operational 
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effectiveness,  logistics  and  training.  Fur- 
ther, evaluation  of  changes  includes  the 
relative  merits  of  Inventory  and/or  pro- 
duction retrofitting  versus  operating 
and  supporting  multiconflguratlons  of 
(or  within)  the  CI.  For  multiapplica- 
tion  CI's,  change  proposal  evaluation 
also  shall  consider  the  impact  on  aU 
applications. 

i3)  Change  processing.  Time  spans 
and  effective  controls  to  enforce  these 
spans  shall  be  established  to  assure  that 
decisions  on  proposed  changes  are  made 
without  delay. 

(4)  Change  decision.  DoD  Compo- 
nents are  authorized  to  give  finjU  ap- 
proval of  changes  imless  the  effect  of 
these  changes  requires  OSD  approval  in 
accordance  uith  DoD  Instructions  3200.6, 
Reporting  of  Research,  Development, 
and  Engineering  Program  Information, 
June  7,  1962,'  and  7045.7.  Review  and 
Approval  of  Changes  to  the  Five  Year 
Defense  Program.  December  22.  1967.' 

(5)  Change  implementation.  Upon 
formal  approval  of  a  change,  implemen- 
tation instructions  (including  funding 
authorization  and  required  contract 
changes)  shall  be  issued  which  will  as- 
sure timely  and  economical  implementa- 
tion of  all  aspects  of  the  change. 

(d)  Configuration  status  accounting. 
(1*  Configuration  status  accoimting  in- 
formation necessary  to  manage  configu- 
ration effectively  and  economically  shall 
be  recorded  and  reported.  This  shall  in- 
clude a  listing  of  the  approved  configura- 
tion identification,  the  status  of  propoeed 
changes  to  configuration,  and  the  Imple- 
mentation status  of  approved  changea. 

(2)  Automation  of  status  accounting 
shall  be  employed  only  when  the  voltime 
of  data  or  rapid  response  time  makes  tt 
necessary,  and  is  economically  feasible. 

§  195.6      Waivers  to  thi«  part. 

If  a  DoD  Component  considers  it  to 
be  in  the  best  interests  of  the  Crovem- 
ment  to  waive  applicaticai  of  any  por- 
tion of  this  part  to  a  specific  system, 
equipment  or  other  designated  materiel 
item,  the  reasons  for  the  waiver  shall  be 
submitted  to  the  Director  of  Defense  Re- 
search and  Engineering.  The  Director 
of  Defense  Research  and  Engineering 
shall  have  authority  to  grant  waivers  for 
all  portions  of  this  part,  collaborating 
with  the  Assistant  Secretary  of  Defense 
(Installations  and  Logistics)  in  those 
cases  having  production  or  logistic  im- 
plications. 

§  19S.7      Implementation. 

(a)  Implementation  of  provisions.  The 
provisions  •f  this  part  shall  be  imple- 
mented as  follows: 

( 1 )  For  each  new  CI,  and  for  each  new 
major  modification  of  a  CI  in  the  inven- 
tory, all  provisions  shall  be  met. 

(2)  For  each  CI  now  in  Engineering 
or  Operational  Systems  Development, 
Implementation  to  the  greatest  extent 
practicable.  When  such  an  item  is  ap- 
proved for  production,  at  least  the  re- 
quirements for  configuration  audit 
(J  195.5(a)(9)),  product  configuration 
identification  (J  195.5(b)  (4) ) .  configura- 
tion control  (S  195.5(c) ),  and  configura- 
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tlon  statics  accounting  (S  195.5(d) )  shall 
be  met.     ; 

(3)  Foi*  each  CI  now  In  production  or 
operational  Inventory,  the  requirements 
for  configuration  control  (5  195.5(b)  (4) ) 
shall  be  inet,  with  functional,  allocated 
and  product  config\iratlon  Identification 
defined  only  to  the  extent  necessary  to 
exercise  tjiis  control. 

MAiniicK  W.  Roche, 
Director,    Correspondence    and' 
J  Hrectives     Division.     OASD 
Administration) . 


[FR.  Doc 


68-11153;    PUed,   Sept,    13,   1968; 
8:45  ajn.] 
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PART  19^0— CONFIGURATION  MAN- 
AGEMENT IMPLEMENTATION 
GUIDANCE 

The  Director  of  Defense  Research  and 
Engineering  and  Assistant  Secretary  of 
Defense  (Installations  and  Logistics)  ap- 
proved the  following  on  August  6. 1968: 

195a.  1  J^rpose  and  applicability. 

195a.a  ^finltioDS. 

195a.3  4ppllcaUoii  ol  configuration  man- 
agement. 

195a.4  Configuration  Identification. 

196a.5  Configuration  control. 

195a.6  Configuration  status  accounting. 

195a.7  Configuration  audits. 

195a.8  ?rocurement  aspects. 

196a.9  t/ogistlcs  support  aspects. 

196a.lO  toplementatlon  of  provisions. 

Axtthoritt:  The  provisions  of  this  Part 
195a  issiued  under  10 US.C.  2202. 

§  19oa.l      Purpose  and  applicability. 

This  part  provides  guidance  for  the 
Implemetitation  of  Department  of  De- 
fense policies  on  configuration  manage- 
ment estftbllshed  by  Part  195  of  this  sub- 
chapter. Its  provisions  apply  to  the  Mili- 
tary Departments  and  Defense  Agencies 
(hereafUr  referred  to  as  DoD  Com- 
ponents)!. 
§  195a.2i    Definitions. 

The   definitions   set   forth  in   S  195.3 
of  this  subchapter  will  apply. 
§  195a.3J    Application    of    configuration 
mailagement. 

(a)  S6ope  of  application.  Configura- 
tion mailagement  shall  be  applie<?  to  all 
systems, ;  equipments  and  other  desig- 
nated materiel  items.  This  application 
shall  encompass  systems,  such  as  air- 
craft, mitsiles,  ships  and  major  electronic 
installatjcwis  (including  their  operational 
computet  programs  and  facilities) ; 
equipments,  such  as  vehicles,  artillery 
and  radar  sets;  and  the  less-complex  end 
use  item^,  such  as  ammunition  and  test 
meters,  i 

(b)  TtHoring  the  application.  The 
configuration  management  process 
should  be  tailored  to  the  particular  con- 
flguratioli  item  (CI)  whether  it  is  de- 
veloped at  (jovemment  expense  or  pri- 
vately developed  ajod  <^ered  for  Gov- 
ernment use. 

(1)  F«r  less  complex  CI's,  e.g.,  test 
meters,  configuration  management  may 
require  nothing  more  than  the  control 
of  the  applicable  specification,  followed 
by  acceptance  Inspection  of  items  pro- 
duced.  Conversely,    complex   CI's,   e.g.. 


missile  systems,  may  require  a  highly  or- 
ganized configuration  management  sys- 
tem to  assure  achievement  of  program 
objectives. 

(2)  The  application  of  configuration 
management  to  privately  developed 
items,  whether  simple  or  complex,  must 
recognize  the  constraints  of  rights  in 
data  (Subpart  B  of  Part  9  of  this  chap- 
ter), and  the  inherent  absence  of  the 
Government's  right  to  control  the  de- 
tailed configuration  of  a  privately  de- 
veloped item. 
§  195a.4      Configuration  identification. 

(a)  Functional  configuration  identifi- 
cation (FCl) .  This  identification,  once 
established,  shall  serve  throughout  a  CI's 
life  cycle  as  a  description  of  its  required 
functional  characteristics.  These  char- 
acteristics shall  be  consistent  with  the 
program  approved  for  the  CI  and  the 
Technical  Development  Plan  (DoD  In- 
struction 3200.6,  Reporting  of  Research, 
Development  and  Engineering  Program 
Information,  June  7,  1962)'  or  DD  Form 
1498 '  upon  which  the  approval  is  based. 
The  FCI  shall  be  documented  by  a  per- 
formance oriented  specification,  prepared 
in  accordance  with  MIL-STD-490,  Speci- 
fication Practices.'  This  specification  may 
call  out  product  configuration  identifica- 
tion documentation  for  selected  items, 
such  as  a  privately  developed  item,  or  an 
item  already  in  the  inventory,  when  they 
will  be  part  of  the  CI. 

(b)  Allocated  configuration  identifi- 
cation (ACn.  This  optional  identifica- 
tion may  be  needed  because  of  a  CI's 
complexity,  or  for  ease  of  project  man- 
agement, or  for  contractual  division  of 
the  total  task.  When  used,  this  ACI  will 
govern  the  development  of  selected  con- 
figuration items  that  are  part  of  a  higher 
level  CI.  The  ACI  shall  consist  of  per- 
formance oriented  configuration  item 
specifications,  prepared  in  accordance 
with  MIL-STD-490,  Specification  Prac- 
■tices.'  Each  specification  must  include 
the  necessary  interface  requirements 
with  other  associated  CI's  which  com- 
prise the  higher  level  CI. 

(c)  Product  configuration  identifica- 
tion (PCI).  This  Identification  shall  be 
used  to  prescribe  necessary  "build-to" 
or  form,  fit  and  fimction  requirements 
for  a  CI  and  the  acceptance  tests  for 
these  requirements.  The  kind  and  level 
of  detail  to  be  contained  in  the  PCI 
should  be  determined  in  consideration 
of  requirements  for  anticipated  repro- 
curement,  for  configuration  audits,  and 
for  logistic  support  of  potentially  rep- 
arable items  which  are  part  of  a  CI. 
Documentation  for  the  PCI  shall  be  pre- 
pared in  accordance  with  MIL-STD- 
490;  '  Defense  Standardization  Manual, 
4120.^M;  and  MIL-STD-100,  Engineer- 
ing Drawing  Practices*  and  the 
following : 

(1)  Reparable  CI's  developed  at  Gov- 
ernment expense.  Design  disclosure  docu- 
mentation to  the  level  of  nonreparabllity 

'Piled  as  part  of  original.  Copies  available 
from  Naval  Supply  Depot,  6801  Tabor  Ave- 
nue, Philadelphia,  P*.  19120.  Attn.:  Code 
300. 

'When  published,  will  be  avaUable  from 
Naval  Stipply  Depot.  6801  Tabor  Avenue, 
Philadelphia,  Pa.   19120.  Attn.:   Code  300. 
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shall  be  used.  This  documentation  con- 
sists of  detail  design  specifications,  draw- 
ings and  associated  lists,  including  the 
detail  design  of  all  interfaces.  In  those 
cases,  however,  where  reprocurement  Is 
Intended  without  incurring  design  pro- 
liferation, this  disclosure  may  be  d<x;u- 
mented  to  the  level  of  detail  necessary. 

(2)  Nonreparable  CI's  developed  at 
Government  expense.  Form,  fit  and  func- 
tion documentation  shall  be  used.  This 
documentation  describes  the  physical 
and  functional  characteristics  of  the  item 
as  an  entity,  but  does  not  describe  char- 
acteristics of  the  elements  that  make  up 
the  item.  In  those  cases,  however,  where 
reprocurement  is  Intended  without  In- 
curring design  proliferation,  the  PCI  may 
be  documented  to  the  level  of  detail 
necessary.  For  those  nonreparable  items 
that  are  also  expendable,  the  PCI  may 
consist  of  a  detail  design  specification 
(as  In  the  case  of  clothing  and  sub- 
sistence) ,  or  of  a  detail  design  specifica- 
tion incorporating  performance  require- 
ments and  certain  drawings,  where 
Interchangeability  or  other  interface 
considerations  prevail  (as  In  the  case  of 
ammunition) . 

(3)  Privately  developed  CI's — repara- 
ble and  nonreparable.  Form,  fit  and 
function  documentation-  shall  be  used. 
However,  subject  to  the  provisions  of 
Subpart  B  of  Part  9  of  this  chapter,  other 
design  data  may  be  purchased  for  Items 
that  the  (3ovemment  Intends  to  repair. 
In  such  cases,  however.  It  should  be  rec- 
ognized that  the  configuration  within  the 
item  may  be  changed  at  the  producer's 
discretion,  unless  the  Government  nego- 
tiates an  agreement  tc  control  design 
beyond  form,  fit  and  function  docu- 
mentation. 

(d)  Identification  comtMtibiUty.  Func- 
tional, allocated  and  product  configura- 
tion identification  should  be  mutually 
consistent  and  compatible.  Should  con- 
flicts arise  between  sucli  identification, 
the  order  of  precedence  shall  be  (1) 
functional,  (2)  allocated  and  (3)  prod- 
uct, unless  waived  by  the  appropriate 
decision  authority,  in  accordance  with 
Part  195  of  this  subchapter. 

(e)  Identification  num]!>ers — (1)  Docu- 
mentation numbering.  DoD  Components 
shall  assure  that  Identification  numbers 
are  applied  to  specifications  in  accord- 
ance with  MIL-STI>-490,'  and  the  De- 
fense Standardization  Mftnual,  and  that 
identification  numbers  are  applied  to 
drawings  In  accordance  with  MIL- 
STD-100.' 

(2)  Item  numbering,  (i)  CI's  and  por- 
tions thereof  must  be  Identified  with 
suitable  numbering  in  order  to  perform 
the  configuration  identification,  change 
control  and  status  accounting  fxmctioa 
DoD  Components  shall  assure  that  each 
CI  and  each  of  its  items  that  require 
configuration  traceabillty  are  numbered 
in  accordance  with  the  following : 

(11)  Each  CI  and  each  of  its  items  that 
requires  configuration  traceability  shall 
be  assigned  numbers  in  accordance  with 
(a)  through  (d)  of  this  subdivision,  and 
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marked  as  prescribed  in  MIL-STD-130, 
Identification  Marking  of  U.S.  Military 
Properties.' 

(a)  The  design  activity  and  the  manu- 
facturer of  the  hardware/software  shall 
be  identified  by  manufacturing  code 
Identification  numbers  taken  from  the 
Cataloging  Handbook  H4-1,  Federal  Sup- 
ply Code  for  Manufacturers.* 

(b)  All  discrete  units  or  lots  that  are 
Interchangeable  and  whose  subassem- 
blies and  parts  are  interchangeable  to 
the  lowest  level  of  reparability  shall  be 
identified  by  a  part  number  in  accordance 
with  MJL-STD-IOO.'  This  number  and 
the  code  identification  number  ((a)  of 
this  subdivision)  of  the  design  activity 
for  the  hardware/software  will  Identify 
the  specific  technical  documentation  that 
prescribes  the  requirements  governing  its 
design.  The  part  number  shall  always  be 
assigned  by  the  design  activity. 

(c)  A  family  of  like  imits  of  an  item 
that  individually  satisfy  prescribed  func- 
tional requirements,  but  are  not  neces- 
sarily interchangeable,  shall  be  identified 
by  an  unchanging  base  number  such  as  a 
configuration  ftem  identifier  or  a  type- 
model-series  designator.  This  number: 

(f )  Will  establish  a  base  for  serializing 
Individual  iinits  of  an  item; 

(2)  Will  not  change  when  the  unit  is 
modified  as  long  as  modification  does  not 
preclude  reworking  the  unit  to  its  original 
configuration;  and 

(3)  Will  remain  the  same  even  though 
the  item  may  have  more  than  one  appli- 
cation or  may  be  repnxsured  through  dlf  ^ 
ferent  contractors. 

(d)  A  single  unit  or  lot  In  a  family  of 
like  units  of  an  item  shall  be  permanently 
and  uniquely  Identified  by  a  serial  num- 
ber and  the  item's  unchanging  base  num- 
ber ( (c)  of  this  subdivision) . 

(f)  Configuration  identification  rec- 
ords. A  permanent  copy  of  configuration 
Identification  documents  shall  be  held  in 
the  custody  of  DoD  Components,  or  of 
contractors  while  under  contract,  as  de- 
termined by  ihe  DoD  Component.  These 
records  shall  be  maintained  throughout 
the  life  cycle  of  a  CI,  and  shall  include 
aU  configuration  identification,  begin- 
ning with  the  base  line  documents  and 
continuing  with  the  addition  of  proposed 
and  approved  changes  from  those  base 
lines. 

§  195a.5     Configuration  control. 

The  configuration  of  CI's  shall  be  con- 
trolled by  esta'olishlng  a  configuration 
Identification  of  the  CI,  controlling  all 
changes  from  that  identification  which 
affect  the  Government's  Interest,  and 
then  assuring  that  the  hardware/soft- 
ware matches  the  configuration  identifi- 
cation, except  for  approved  waivers  or 
deviations.  Change  actions  shall  be  con- 
trolled strictly  In  accordance  with  the 
criteria  of  Part  195  of  this  subchapter. 
Paragraphs  (a)  through  (e)  of  this  sec- 
tion apply  to  configuration  changes  and 
paragraph  (f )  of  this  section  to  waivers 
and  deviations. 


'  See  footnote  on  p.  13020.  ^ 


'Copies  available  for  liupectlon  at  Naval 
Supply  Depot,  5801  Tabor  Avenue,  PMladel- 
pbla.  Pa.  19120.  Attn. :  Code  SCO. 
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(a)  Change  classification — (1)  Class 
I  engineering  change.  Changes  in  con- 
figuration which  affect  the  Govern- 
ment's interest  shall  be  classified  as  CHass 
1  engineering  changes  and  shall  not  be 
implemented  prior  to  approval  by  the 
Government.  Specifically,  Class  I  engi- 
neering changes  to  a  configuration  item 
are  those  which  will  affect  one  or  more 
of  the  following  listed  in  subdivisions 
(i)   through   (v)   of  this  subparagraph: 

(i)  The  fimctional  or  allocated  con- 
figuration identification. 

(U)  The  product  configuration  identi- 
fication as  contractually  specified  (or  as 
applied  to  Government  activities) ,  ex- 
cluding referenced  drawings. 

(ill)  Technical  requirements  below 
contained  in  the  product  configura- 
tion identification,  including  referenced 
drawings,  as  contractually  specified  (or 
as  applied  to  Government  activities). 

(a)  Performance  outside  stated  toler- 
ance. 

(b)  Reliability,  maintainability  or  sur- 
vivability outside  stated  tolerance. 

(c)  Weight,  balance,  moment  of  In- 
ertia. 

(d)  Interface  characteristics. 

(iv)  Nontechnical  contractual  provi- 
sions, 
(o)  Pee. 

(b)  Incentives. 

(c)  Cost. 

(d)  Schedules. 

(e)  Guarantees  or  deliveries, 
(v)  Other  factors. 

(a)  Government  furnished  equipment 
(GFE). 
(b>  Safety. 

(c)  Electromagnetic  characteristics. 

(d)  Operational,  test  or  maintenance 
computer  programs. 

(c)  Compatibility  with  support  equip- 
ment, trainers  or  training  devices/eqtiip- 
ment. 

(/)  Configuration  to  the  extent  that 
retrofit  action  would  be  taken. 

(g)  Delivered  operation  and  mainte- 
nance manuals  for  which  adequate 
change /revision  funding  Is  not  on  exist- 
ing contracts. 

(h)  Preset  adjustments  or  schedules 
affecting  operating  limits  or  performance 
to  such  extent  as  to  require  assignment 
of  a  new  identification  number. 

(i)  Interchangeability,  substltutablllty 
or  replaceability,  as  applied  to  CI's,  and 
to  all  subassemblies  and  parts  of  repara- 
ble CTs,  excluding  the  pieces  and  parts 
of  non-reparable  subassemblies. 

(j)  Sources  of  CI's  or  reparable  items 
at  any  level  defined  by  source  control 
drawings. 

(2)  Class  II  engineering  change.  All 
changes  to  a  CI  which  do  not  affect  any 
of  the  Class  I  engineering  change  re- 
quirements shall  be  identified  as  Class 
n  engineering  changes  for  which  Gov- 
ernment approval  prior  to  implementa- 
tion normally  is  not  required,  although 
such  changes  are  subject  to  post-facto 
classification  review  by  the  Government. 
An  exception  to  this,  however,  is  that 
if  a  contractor  does  not  have  control  of 
the  master  (original)  drawings  for  an 
Item,  and  Is  contractiudly  obligated  to 
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comply  with  the  requirements  of  such 
drawings,  the  DoD  component  may  spec- 
ify that  Class  n  engineering  changes 
be  submitted  to  a  designated  activity 
for  approval  prior  to  implementation. 

(b)  Change  proposal  preparation  and 
numbering.  DoD  Components  shall  as- 
sure that  contractors  and  In-house  ac- 
tivities prepare  and  nimiber  change  pro- 
posals in  accordance  with  MIL-STD- 
480  •  or  MIL-STD-481 .' 

<c)  Change  evaluation  data.  DoD 
Components  shall  assure  that  all  data 
required  for  the  effective  evaluation  of 
chiinges  (Part  195  of  this  subchapter) 
are  made  available  for  consideration  by 
those  responsible  for  change  decisions. 
When  changes  are  proposed  to  a  CI's 
product  configuration  identification, 
these  data  will  include  an  analysis  of  the 
effect  on  the  items  performance  as  pre- 
scribed In  its  functional  or  allocated  con- 
figuration identification,  if  established. 
Insofar  as  practicable,  test  data  needed 
to  validate  technical  and  economic  ad- 
vantages claimed  for  the  proposed 
changes  also  should  be  included  in  this 
analysis. 

<d>  Change  processing.  DoD  Compo- 
nents shall  establish  priorities  and  time 
spans  for  change  proposal  processing, 
based  on  the  nature  and  relative  urgency 
of  the  change.  A  priority  shaU  be  as- 
signed to  each  change,  in  accordance 
with  the  following  criteria : 

(1)  Emergency.  This  priority  shall  be 
assigned  to  changes  proposed  for  either 
of  the  reasons  listed  in  subdivisions  (i) 
and  (ii>  of  this  subparagraph.  Decisions 
on  emergency  change  proposals  should 
be  made  within  twenty-four  ^24)  hours 
of  proposal  receipt. 

(i)  To  effect  a  change  in  operational 
characteristics  which,  if  not  accom- 
plished without  delay,  may  seriously 
compromise  the  national  security. 

<11>  To  correct  a  hazardous  condition 
which  may  result  in  fatal  or  serious  in- 
jury to  personnel,  or  in  extensive  damage 
or  destruction  of  equipment.  A  hazardous 
condition  usiially  wUl  require  withdraw- 
ing the  Item  from  service  temporarily, 
or  siispenslon  of  the  item  operation,  or 
discontinuance  of  further  testing  or  de- 
velopment pending  resolution  of  the 
condition. 

(2>  Urgent.  This  priority  shall  be  as- 
signed to  changes  proposed  for  any  of 
the  reasons  listed  In  subdivisions  d) 
through  (V)  of  this  subparagraph.  Deci- 
sions on  urgent  change  proposails  should 
be  made  within  fifteen  (15)  days  of  pro- 
imsal  receipt. 

<1)  To  effect  a  change  in  operational 
characteristics  which,  if  not  accom- 
plished expeditiously,  may  seriously 
compromise  the  mission  effectiveness  of 
deployed  equipment. 

( 11  >  To  correct  a  potentially  hazardous 
condition,  which  may  result  in  serious 
Injury  to  personnel,  or  in  damage  to 
equipment.  A  potentially  hazardous  con- 
dition compromises  safety  and  embodies 
risk,  but  within  reasonable  limits,  per- 
mitting continued  use  of  the  affected 
equipment,  provided  the  operator  has 
been  Informed  of  the  haisard  and  appro- 
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priate  nrecautions  have  been  defined  and 
distributed  to  the  user. 

(Ill)  To  meet  significant  contractual 
requirements  (e.g..  when  lead  time 
will  necessitate  slipping  approved  pro- 
duction^ activation  or  constructl<Hi 
schedujjes,  if  the  change  were  not 
incorpiated). 

(iv)  To  effect  an  interface  change 
which,  if  delayed,  would  cause  a  sched- 
ule slippage  or  increase  cost. 

<v)  'To  effect,  through  value  engineer- 
ing or  other  cost  reduction  efforts,  net 
life  cy(ie  savings  to  the  Government  of 
more  titan  one  hundred  thousand  dollars, 
where  expedited  processing  of  the 
change  will  be  a  major  factor  in  realizing 
these  lower  costs. 

(3)  Routine.  This  priority  shall  be  as- 
signed y)  proposed  changes  when  "emer- 
gency" br  "urgent"  is  not  applicable.  De- 
cision on  routine  change  proposals 
should  ibe  made  within  forty-five  (45) 
days  of jproposal  receipt. 

(e)  Change  implementation.  Changes 
are  proposed  because  benefits  are  ex- 
pected \o  result.  Generally,  the  degree  of 
benefit  Is  directly  related  to  the  prompt- 
ness with  which  changes  are  actually 
made.  Therefore,  when  a  change  is  ap- 
proved, the  necessary  instructions  and 
funding  authorizations  shall  be  Issued 
for  the  (scheduled  Implementation  of  the 
changeJ  In  those  cases  where  total  fund- 
ing autfiorizations  cannot  be  made  con- 
current! ^i^  change  approval,  the 
change  fehould  be  reconsidered  for  reduc- 
tion In  scope,  or  for  disapproval.  Config- 
uration status  accoimting  reports  should 
be  monitored  to  assure  that  implementa- 
tion of  the  approved  changes  progresses 
as  scheduled. 

(f)  W^aiyers  and  deriafious.  All  waivers 
and  detiations  to  configuration  Identi- 
fication requirements  shall  be  approved 
by  the  |  Government.  DoD  Components 
shall  dssure  that  these  waivers  and 
deviations  axe  prepared,  classified  and 
approved  in  accordance  with  MIL-STD- 
480.' 


§  195a.< 
ini 


Configuration    status    acrount- 


>  See  footnote  on  p.  13020. 


The  sitatus  accounting  function  of  con- 
flguratibn  management  is  intended  to 
make  (k>nflguration  identification  and 
control  workable,  effective  management 
tools.  Initially,  status  accounting  activ- 
ities shjall  record  the  establishment  of 
each  b45e  line  for  configuration  identi- 
ficatiom  As  a  project  progresses,  status 
accountjing  activities  shall  record  and  re- 
port the  status  of  proposed  changes  to 
configuration  and  the  progress  on  im- 
plementation of  approved  changes. 

(a)  HesponsibUity  for  status  account- 
ing. ThjB  DoD  Component  assigned  pri- 
mary management  responsibility  for  the 
development,  production,  modification 
or  support  of  a  CI  shall  be  responsible 
for  the  selection  of  specific  data  ele- 
ments, for  the  choice  of  record  and  re- 
port format,  and  for  the  actual  record 
keeping:  in  accordance  with  the  provi- 
sions of  this  part.  Where  status  account- 
ing reqjuirements  are  invoked  on  ooif- 
tracts.  icontractors'  records  and  report 
format^  shall  be  accepted  when  they 
provide!  the  necessary  information  and 


use  the  standard  data  elements  and  re- 
lated features.  In  accordance  with  MIL- 
STD-482.' 

(b)  Content  of  configuration  status 
accounting  records  and  reports.  (1) 
These  records  and  reports  shtill  Include 
Identification  of: 

(1)  Technical  documentation  compris- 
ing the  conflgxiration  identification ; 

(11)  Essential  configuration  item  data; 

(ill)  Contractual  information  required 
for  each  CI  and  contractor  Identification; 

(iv)  Proposed  changes  to  configura- 
tion, the  status  of  such  changes,  and  the 
individual  responsible  for  change  deci- 
sions; and 

(V)  Approved  changes  to  configura- 
tion, including  the  specific  number  or 
kind  of  items  to  which  these  changes 
apply,  the  Implementation  status  of 
such  changes,  -and  the  activity  respon- 
sible for  implementation. 

(2)  DoD  Components  shall  tailor  the 
status  accounting  for  each  CI  in  order 
to  assure  that  only  the  information  nec- 
essary to  manage  configuration  effec- 
tively and  economically  will  be  recorded 
and  reported.  Paragraph  (c)  of  this 
section  is  a  comprehensive  listing  of  data 
content  which  may  be  used  to  the  extent 
necessary  for  this  purpose.  The  standard 
data  elements  and  related  features 
specified  in  MILr-STD-482  '  shall  be  used 
when  recording  or  reporting  status  ac- 
counting information. 

(c)  Configuration  status  accounting 
data  content — (1)  Configuration  identi- 
fication, (i)  The  name,  number  and 
issue  date  of  each  specification  that  is  a 
part  of  the  configuration  item's  base 
lines. 

(11)  The  number,  revision  letter  and 
issue  date  of  each  drawing  that  Is  a  part 
of  the  configm-ation  it^'s  base  lines. 

(Hi)  The  date  of  establishment  of  the 
configuration  item's  base  lines. 

(2)  Configuration  item  (CI)  data,  (i) 
The  nomenclature  of  each  CI  and  that 
of  the  next  higher  level  CI  (if  any)  of 
wliich  it  is  a  part. 

(11)  The  identifying  number  of  each 
CI  (see  §  195a.4(e)(2)(ll)(c))  and  that 
of  the  next  higher  level  CI  (if  any)  of 
which  it  Is  a  part. 

(Hi)  The  manufacturing  code  Identi- 
fication niunber  of  the  design  activity  of 
each  CI. 

(iv)  The  Federal  stock  number  (FSN) 
assigned  to  units  of  each  CI  (if  FSN's 
have  been  assigned) . 

(V)  The  part  number  assigned  to 
imlts  of  each  CI. 

(vl)  The  serial  nimibers  or  lot  num- 
bers assigned  to  units  of  each  CI. 

(vil)  The  quantity  of  imlts  of  each 
CI  deliverable  under  the  contract(8) . 

(viil)  The  scheduled  date  for  deUvery 
of  imlts  of  each  CI. 

(tx)  The  date  each  imlt  is  delivered. 

(X)  The  location  of  each  delivered 
unit  of  a  CI,  by  cross  reference  to  the  CI 
of  which  it  is  a  part,  or  by  the  name  and 
address  of  the  accountable  activity 
holding  the  CI,  Installed  or  in  supply. 

(3)  Contractual  information.  (1)  Con- 
tract Number(s)  on  all  contracts  for  the 
CI  of  prime  and  associated  contractors, 
and  of  those  supplying  Oovermnent 
Furnished  Equipment. 


(11)  Contractor  name.   .* 

(ill)  Contractor  Identification  num- 
ber. 

(iv)  Contractor  address. 

(v)  Name  and  Identification  nimiber 
of  design  contractor  (if  different  than 
subdivisions  (U)  and  (ill)  of  this  sub- 
paragraph. 

(vl)  Contract  date. 

(vll)  Information  simllRr  to  subdivi- 
sions (1)  through  (vl)  of  this  subpara- 
graph for  equivalent  In-house  Govern- 
ment organizations. 

(4)  Identification  and ,  implementa- 
tion of  approved  changes  to  configura- 
tion— (1)  Identification  of  approved 
changes,  (a)  Change  implefaentatlon  di- 
rective nimiber. 

(b)  Change  Implementation  directive 
date. 

(c)  Type  of  change  (formal  or  pre- 
liminary). 

(d)  Due  date  for  contractor's  firm 
price  proposal,  If  such  estimates  are 
required. 

(e)  Date  price  proposals  received 

(/)  Schedule  date  for  signing  contract 
change  or  supplemental  agreement,  if 
required. 

(gr)  Name  and  title  of  activity  respon- 
sible for  negotiating  change  or  supple- 
mental agreement. 

ih)  Contract  change  number  or  sup- 
plemental agreement  number,  when 
applicable. 

(i)  Date  supplemental  agreement 
signed.  ,. 

(11)  Identification  of  required  changes 
to  configuration  identification,  (o) 
Change  implementation  directive  num- 
ber. 

(5)  The  kinds  of  the  configuration 
Identification  affected  (I.e.,  PCI,  ACI 
or  PCI) . 

(c)  The  technical  documentation  to 
be  changed,  by  title,  number  and  date 
of  issue. 

(d)  The  name  and  title  of  the  activity 
responsible  for  making  each  documenta- 
tion change. 

(e)  The  scheduled  dat^  for  each  docu- 
mentation change. 

(/)  The  date  each  '  documentation 
change  Is  made. 

(g)  Revision  number,  (or  letter)  of 
documentation  Incorporating  the 
change:  or  new  identification  If  required. 

(h)  The  scheduled  date  for  distribu- 
tion of  any  required  revised  documenta- 
tion. 

(j)  The  date  such  distribution  is  made. 

(ill)  Identification  of  changes  to  hard- 
ware/software, (o)  Identification,  by 
means  of  change  implementation  direc- 
tive number(s)  of  all '■other  approved 
changes  which  must  be  accomplished  be- 
fore or  concurrently  with  this  approved 
change.  The  sequence  must  be  indicated. 

(b)  The  name  and^  CI  identifying 
number  of  each  <JI  to  be  changed. 

(c)  The  nomenclature  and  FSN  (if  as- 
signed) of  each  Item  to  be  changed,  and 
the  nomenclature  and  PSN  after  it  is 
changed  (if  different) .  _ 

(d)  The  name  and  l>art  number  of 
each  Item  to  be  changed,  and  the  name 
and  nomenclature  after  it  is  changed 
(if  different). 
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(e)  The  production  efTectlvtty.  by 
serial  number  or  lot  number,  for  each 
CI  to  be  changed. 

(/)  The  name  and  title  of  eafch  ac- 
tivity responsible  for  the  production 
changes  to  each  Cn  to  be  changed. 

(gr)  The  scheduled  date  for  each  pro- 
duction change. 

(h)  The  date  each  production  change 
is  made. 

(O  The  serial  numbers  or  lot  numbers 
of  each  CI  to  be  retrofitted,  and  those, 
if  any,  not  to  be  retrofitted. 

ij)  The  names  and  titles  of  the  ac- 
tivities responsible  for  retrofit  changes  to 
each  CJI  to  be  retrofitted. 

(*)  The  scheduled  date  for  each  retro- 
fit change. 

(I)  The  date  each  retrofit  change  is 
made. 

(m)  If  changes  are  required  In  the 
following  types  of  hardware  or  software. 
then  the  data  content  of  (f)  through 
(10)  of  this  (m)  should  be  recorded  for 
each  type  of  hardware  or  software 
affected:  ^. 

Modification  kits. 

Ckjmputer  programs  (operatlonaJ). 

Spares/repair  parts. 

Trainers/ training  equipment/training 

courses. 
PacUltles/mllltary  construction  program. 

Manuals. 

Special  tooling/test  equipment. 

Other  teclinlcal  data  (allowance  lists) . 

(1)  Identification  of  the  item  affected 
(kit,  trainer,  manual,  allowance  Usts, 
etc.)  by  name  and  item  identifying 
number. 

(2)  The  nomenclature  and  PSN  (ii 
assigned)  of  each  item  (kit,  trainer,  etc.) 
to  be  changed,  and  the  nomenclature  and 
PSN  after  it  is  changed  (if  different) . 

(3)  The  name  and  part  number  (if 
assigned)  of  each  item  (kit.  trainer, 
etc.)  to  be  changed,  and  the  name  and 
IMirt  number  after  it  is  changed  (if 
different) . 

(4)  The  effectivity  of  the  change  in 
terms  of  serial  or  lot  number(s)  of  the 
units  affected. 

(5)  The  nsune  and  address  of  each  ac- 
tivity responsible  for  making  the  kit, 
modifying  the  computer  programs  or 
revising  the  manual,  etc.,  as  applicable. 

(6)  The  contract  number,  as  applica- 

(7)  The  delivery  or  completion 
schedule. 

(«)  The  date  each  kit,  trainer,  etc.,  Is 
delivered. 

(9)  The  location  of  each  trainer,  spe- 
cial tooling,  facility,  etc.,  to  be  changed, 
in  tenns  of  the  accountable  activity. 

(10)  The  name  and  address  of  the 
actlvity(s)  responsible  for  incorporating 
the  kit.  revision  pages,  corrections  to 
training  courses,  etc. 

(in  The  schedule  for  making  the 
dianges  in  (9)  of  this  (m) . 

(12)  The  date  the  changes  are  made. 

(13)  Estimated  manhours  required  to 
Install  the  kit. 

(5)  Identification  of  change  proposals. 
(1)  The  nomenclature  of  the  change 
proposal. 

(ii)  The  number  of  the  change 
.proposal. 
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(ill)  The  original  date  of  submission 
of  the  original  change  proposal. 

(iv)  If  the  change  proposal  is  correct- 
ing or  revising  an  earlier  change  pro- 
posal, the  latest  date  of  submission  and 
reference  to  the  earlier  proposals. 

(▼)  The  cn  proposed  for  cliange. 

(vi)  The  classification  of  the  change 
proposal. 

(vii)  The  type  of  change  proposal 
(formal  or  preliminary) . 

(viil)  The  priority  of  the  change 
proposal. 

(ix)  The  processing  route  of  the  pro- 
posal with  schedule  check  points  for  each 
stop  or  approval  on  the  route  and  actual 
date  achieved. 

(x)  The  name  and  tiUe  of  the  person 
or  activity  responsible  for  deciding  upon 
the  change  proposal. 

(xi)  The  date  the  change  proposal 
decision  is  due. 

(xil)  The  date  the  change  proposal 
decision  is  made. 

(xiii)  The  final  decision  made  on  the 
proposal. 

(xlv)  CHiange  Implementaticm  direc- 
tive number,  if  change  is  approved. 

§  195a.7     Configuration  andiu. 

(a)  Items  developed  at  Government 
expense — (1)  Functional  configuration 
audit  (FCA).  The  fimctional  configura- 
tion audit  is  a  means  of  validating  that 
development  of  a  <JI  has  been  completed 
satisfactorily;  i.e.,  that  the  item  will  per- 
form as  intended.  Therefore,  DoD  Com- 
ponents shall  conduct  PCA's  cm  CJI's  to 
assure  that: 

(1)  Test  data  for  a  CTI  verify  that  the 
Item  has  achieved  the  performance  spe- 
cified In  Its  fimctional  or  allocated  con- 
figuration identification;  and 

(ii)  The  contractor  (or  in-house 
equivalent)  maintains  internal  technical 
documentation  that  describes  the  physi- 
cal configuration  of  each  unit  of  the  CI 
for  which  test  data  are  verified. 

(2)  Physical  configuration  audit 
(PC A).  The  physical  configuration  audit 
Is  a  means  of  establishing  the  product 
configuration  identification  used  initially 
for  the  production  and  acceptance  of  the 
units  of  a  CI.  Therefore,  DoD  Com- 
ponents shall  assure  that  (i)  the  "as- 
built"  configuration  of  a  unit  of  a  CI. 
selected  jointly  by  the  CJovemmwit  and 
contractor,  matches  that  same  unit's 
product  configuration  identification  (as 
proposed  by  the  contractor),  or  that 
differences  are  reconciled,  and  (11)  the 
acceptance  testing  requirements  pre- 
scribed by  the  documentation  are  ade- 
quate for  acceptance  of  producticm  units 
of  a  CI  by  the  quality  assurance 
activities. 

(a)  Where  a  determination  is  made 
that  the  developing  contractor  will  also 
be  the  producing  contractor  (or  in-house 
equivalent),  the  following  shall  apply: 

(1)  The  earliest  production  unit  of  a 
CI,  or  one  most  nearly  representative  of 
such  a  unit,  shall  be  selected  for  the 
au(ilt. 

(2)  Achievement  of  the  key  functional 
characteristics  of  the  CI  should  have 
been  demonstrated  In  those  cases  where 
production  is  authorized  prior  to  com- 
pletion of  the  FCA. 
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(3)  The  contractor  shall  Identify  any 
differences  between  the  physical  con- 
figiiratlon  of  the  selected  unit  and  the 
development  unlt(s)  used  for  the  PCA, 
and  shall  certify  or  demonstrate  to  the 
Government  that  these  differences  do 
not  degrade  the  functional  character- 
istics of  the  selected  unit. 

( 4 )  If  the  PCA  has  not  been  completed 
prior  to  accomplishment  of  the  PCA,  the 
Government  may  conditionally  approve 
production  units  until  the  PCA  Is  com- 
pleted, provided  that  other  acceptance 
requirements  for  the  units  have  been 
met. 

(b)  Where  the  developing  contractor 
is  not  preselected  also  to  be  the  produc- 
ing contractor,  the  following  shall  apply 
for  the  developing  contractor: 

( 1 )  The  development  unit  of  a  CI  most 
nearly  representative  of  a  production 
unit  shall  be  selected  for  the  PCA. 

(2)  The  PCA  must  have  been  accom- 
plished prior  to  completion  of  the  PCA. 

(3)  The  contractor  shall  identify  any 
differences  between  the  physical  con- 
figuration of  the  selected  unit  and  other 
development  unlt(s)  used  for  the  PCA, 
and  shall  certify  or  demonstrate  to  the 
Government  that  these  differences  do  not 
degrade  the  functional  characteristics  of 
the  selected  unit. 

(b)  Privately  developed  items.  Where 
privately  developed  items  are  to  be  ac- 
quired by  the  Government  as  CI's  for  the 
Defense  Inventory,  DoD  Components 
shall  perform  audits  to  the  extent  neces- 
sary to: 

(1)  Validate  that  the  functional  char- 
acteristics of  the  developed  Item  are  sat- 
isfactory for  the  Intended  use,  with  the 
audit  limited  to  an  examination  of  the 
test  data  applicable  to  the  Government's 
requirements  for  that  item. 

(2)  Establish  the  product  conflgxu-a- 
tion  identification  (PCI)  to  be  used  for 
production  and  acceptance  purposes. 
Normally,  the  contractor-offered  form, 
fit  and  function  technical  docxunenta- 
tion  shall  be  established  as  the  PCI.  How- 
ever, for  those  Items  where  the  Govern- 
ment negotiates  an  agre«nent  with  the 
contractor  going  beyond  form,  fit  and 
function  documentation,  the  more  de- 
tailed documentation  shall  be  estab- 
lished as  the  PCI. 

§  195a^      Procurement  aspects. 

(a>  Governing  documentation.  Con- 
tracts for  CI's  shall  specify  the  documen- 
tation necessary  to  describe  the  Item's 
configuration,  as  follows: 

(1)  E^nglneerlng  and  Operational  Sys- 
tem Development  efforts  for  CI's  shall  be 
governed  by  the  performance  oriented 
specification  I  s)  that  make  up  the  func- 
tional or  allocated  configuration  identi- 
fication. 

(2)  Production  efforts  for  CI's  shall  be 
governed  by  the  specifications  and  draw- 
ings which  make  up  the  product  con- 
figuration Identification. 

<3)  Post-production  major  modifica- 
tions to  CI's;  I.e.,  those  which  require  new 
development  effort,  shall  be  governed  as 
described  in  sul:H>aragraph  (1)  of  this 
paragraph.  Subparagraph  (2)  of  this 
paragraph  shall  govern  changes  other 
than  major  modifications. 
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(b)  Contract  provisions.  Contracts  for 
Engineering  and  Operational  System  De- 
velopment shall  contain  provisions  to  as- 
sure compliance  with  the  verification  ac- 
tions poescribed  in  i  195a.7(a)  (2)  (a)  (3) 
and  (b)<3). 

§  195a.4     Logistic  support  aspects. 

The  more  general  logistic  support 
planning  for  CI's,  which  starts  early  in 
development,  becomes  Increasingly  more 
specific  and  detailed  as  the  technicaJ 
documeritation  to  be  the  PCI  evolves 
from  the  detailed  design  and  engineer- 
ing efft>rt  during  Operational  System 
Develorinent.  While  this  contractor-con- 
trolled technical  documentation  may  be 
employed  in  planning  for  provisioning, 
follow-^n  procurement,  maintenance, 
manual;  preparation,  training,  etc.,  sig- 
nificant logistic  support  inventory  com- 
toitmenlts  (that  depend  on  configuration) 
should  not  be  finalized  prior  to  estab- 
lishment of  the  PCI.  Any  such  prior  sup- 
port commitments  should  be  limited  to 
long  lead  time  items,  or  to  those  cases 
where  favorable  cost  effectiveness  bene- 
fits can  be  anticipated. 

§  195a.  lO      Implementation  of  provisions. 

(a)  Within  90  days,  DoD  Components 
shall  eistablish  schedules  and  initiate 
actions  ;to  assure  that  all  documents  per- 
tineit  jto  configuration  management, 
whethet  used  for  internal  guidance  or 
intendejd  for  contractual  application,  will 
be  reviewed  and  made  to  conform  with 
this  pa|t  and  with  Part  195  of  this  sub- 
chapter, MIL-STD-490.  -480,  -481  and 
-482.' 

(1)  iTils  review  shall  include  at  least 
the  doOuments  listed  in  Enclosure  8  of 
DDRAB  Memorandum  for  ASA  (R&D), 
ASN(R4tD) ,  and  ASAP(R«iD) ,  Configura- 
tion Management.  April  13, 1967.* 

(2)  Nonconforming  documents  shall 
be  canceled,  superseded  or  revised,  as 
appropriate. 

(3)  itTonconforming  documents  shall 
not  be  Applied  to  contracts  awarded  sub- 
sequent to  the  issue  date  of  MIL-STD- 
490,  -4^0,  -481  and  -482.' 

(b)  dopies  of  schedules,  listing  af- 
fected documents,  kind  of  actions  plan- 
ned, and  completion  dates,  shall  be  for- 
wardeq  to  the  Director  of  Defense  Re- 
search and  Engineering  and  to  the 
Assistant  Secretary  of  Defense  (Installa- 
tions atid  Logistics) . 

I  MAtnucE  W.  Roche, 

director.  Correspondence  and 
Directives  Division ,  OASD 
(Administration) . 


[PJl.  Dae 
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PART  258— COOPERATION  WITH 
ALLIES  IN  RESEARCH  AND  DEVEL- 
OPff  ENT  OF  DEFENSE  EQUIPMENT 

The  Deputy  Secretary  of  Defense  ap- 
proved the  following: 

Sec. 

258.1  ^urpoee. 

258Ji  background. 

258.3  ^Ucy. 


258.4  Criteria. 

258.5  Proceduree. 

258.S     ReBponslbllltlee  and  autiiorl'ttes. 

Authomtt:  The  provlslona  of  thlB  Part 
258  Issued  under  5  n.S.0.  301. 

§  258.1      Purpose. 

It  Is  the  purpose  of  this  part  to  specify 
Defense  Department  policy  for  strength- 
ening cooperation  with  Allies  in  research 
and  development  and  to  assign  respon- 
sibilities for  implementing  it.  This  policy 
calls  for  maximum  coordination  of  tech- 
nical objectives  and  programs  with  those 
of  our  allies.  It  complements  DoD  Di- 
rective 3100.4,  Harmonization  of  Quali- 
tative Requirements  for  Defense  Equip- 
ment of  United  States  and  Allies.' 

§  258.2     Background. 

Cooperation  in  defense  research  and 
development  between  the  United  States 
and  its  Allies  since  World  War  n  has 
been  aimed  primarily  at  assisting  them, 
financially  as  well  as  technically,  in  de- 
veloping indigenous  capabilities.  The 
economic  status  of  certain  of  these  Allies 
has  now  evolved  beyond  the  point  of  war- 
ranting further  financial  assistance. 
However,  the  evolution  of  modem  weap- 
ons of  increasing  cost  and  complexity 
makes  the  effective  utilization  of  the  ag- 
gregate of  available  technical  resources 
a  matter  of  concern  to  each  nation. 

§  258.3     Policy. 

(a)  The  United  States  will  cooperate 
with  is  Allies  to  the  greatest  degree  pos- 
sible in  the  development  of  defense  equip- 
ment, where  such  cooperation  is  in  the 
overall  best  interests  of  the  United 
States.  The  objectives  of  such  coopera- 
tion will  be : 

(1 )  To  make  the  best  equipment  avail  - 
able  to  the  United  States  and  its  Allies 
in  the  most  timely  manner. 

(2)  To  increase  the  effectiveness  of  the 
scientific  and  technical  resources  of  the 
United  States  and  its  Allies,  especially 
by- eliminating  unnecessary  and  wasteful 
duplication  of  effort. 

(3)  To  achieve  the  maximum  prac- 
ticable degree  of  standardization  of 
equipment. 

(4)  To  create  closer  military  ties 
among  the  Alliance. 

(b)  The  United  States  will  seek  to 
enter  in  bilateral  and  multilateral  agree- 
ments with  its  allies  that  will  minimize 
waste  resulting  from  purely  duplicative 
RtiD  programs  and,  within  the  criteria 
stated  in  $  258.4,  encourage  the  establish- 
ment of  a  mutually  a(x:eptable  free,  fully 
competitive  market  for  defense  R&D.  To 
this  effect,  the  DoD  will : 

(1)  Continue  to  encourage  the  mutual 
development  of  technical  capabilities,  in 
particular  through  exchanges  of  signifi- 
cant information. 

(2)  Coordinate  exploratory,  advanced 
and  engineering  development  plans  to 
minimize  wasteful  duplication. 

(3)  Participate  In  Joint  development 
programs  for  major  systems  meeting 
harmonized  requirements,  whenever  such 


'  See  footnote  on  p.  13020. 
<Pile<J  as  part  of  the  original. 
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programs  meet  the  objectives  and  criteria 
listed  in  this  part. 

(4)  Consistent  with  OSD  guidance, 
consider  promising  foreign  as  well  as  U.S. 
BiD  resources  prior  to  placing  research 
and  development  contracts. 

(5)  Facilitate  avaUabUity  of  U.S.  R&D 
resources  to  foreign  procurement  agen- 
cies, on  terms  similar  to  those  governing 
availability  of  these  resources  to  U.S. 
agencies. 

(c>  NecessAry  release  ot  classified  in- 
formation will  be  In  accordance  with  the 
provisions   of   the   National   Disclosure 
Policies. 
§  238.4      Criteria. 

(a)  The  general  criteria  for  such  co- 
operation will  be :  • 

(1)  Except  for  MAP  "grant-aid  coun- 
tries," no  appropriations  available  to  the 
DoD  will  be  used  to  finance  the  foreign 
research  and  development  effort  unless 
the  program  is  aimed  at  satisfying  a 
United  States  military  need. 

(2)  Except  for  MAP  "grant-aid  coun- 
tries," cooperative  R&D  programs  will  be 
funded  by  Service  RDT&E  funds. 

(3 )  U.S.  participation  in  jointly  funded 
development  programs  will  not  be  ap- 
proved unless  the  United  States  receives 
design  and  production  rights  equivalent 
to  those  secured  from  domestic  sources. 

(b)  International  b  a  1  a  n  c  e-of -pay- 
ments considerations  have  resulted  in  the 
establishment  of  certain  specific  restric- 
tions pertinent  to  DoD  overseas  activities, 
including  those  relating  to  foreign  R&D. 
The  screening  and  selection  of  proposed 
R&D  projects  must  be  consistent  with 
these  restrictions.  In  this  connection, 
preference  should  be  given  to  the  follow- 
ing types  of  joint  R&D  undertakings: 

(1)  Projects  that  provide  for  the  In- 
vestment of  foreign  funds  in  U.S.  R&D 
activities  under  mutually  acceptable 
terms  and  conditions. 

(2)  Projects  that  offer  the  U.S.  good 
prospects  for  the  ultimate  sale  of  the  end 
item  or  associated  componaits  to  second 
and  third  foreign  parties. 

(3)  Projects  that  capitalize  on  the  uni- 
que technical  state-of-the-art  capabili- 
ties existing  in  a  foreign  country  and 
offer  prospects  of  saving  the  U.S.  time 
and  money  in  the  R&D  and  production 
field. 

(4)  Projects  that  enable  the  United 
States  to  assist  and/or  accommodate  a 
foreign  second  party  to  accomplish  joint 
R&D  objectives  without  jeopardizing 
U.S.  a^iratlons  to  promote  future  U.S. 
sales  to  third  countries. 

§  258.5  Procedures- 
Procedures  for  accomplishing  and  ad- 
ministering the  cooperative  programs  and 
projects  will  be  Integrated  into  DoD 
management  systems  so  that  decisions 
concerning  national  and  international 
programs  will  be  made  by  the  same 
individuals. 

§  258.6      Responsibilities  and  authorities. 

(a)  The  Military  Departments  are 
charged  with  the  primary  responsibility 
for  implementing  this  part. 
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(b)  The  Director  of  Defense  Research 
and  Engineering  will  be  responsible  for 
monitoring  the  implementation  of  this 
part.  He  will: 

(1)  Negotiate  ba^c  policy  agreements 
with  foreign  Ministries  of  Defense  as 
appropriate- 

(2)  Consult  with  the  Joint  Chiefs  "of 
Staff  on  the  interaction  of  research  and 
development  and  strategic  doctrines. 

(3 )  Seek  formal  statements  of  military 
operational  requirements  from  the  Mili- 
tary Departments  or  the  JCS,  as  appro- 
priate, for  research  and  development 
projects  and  equipment  areas  which  re- 
quire such  statements. 

(4)  Recommend  to  the  Secretary  of 
Defense  policy  guidance  and  appropriate 
instructions  for  the  Military  Depart- 
ments to  assure  consistency  of  their  ac- 
tions and  conformity  with  National 
Policy. 

(5)  Continually  review  progress  made 
towards  the  objectives  of  this  part. 

(6)  Request  policy  guidance  and  sup- 
port from  Assistance  Secretaries  of  De- 
fense (ISA)  (I&L)  (Comp) ,  and  the  Gen- 
eral Counsel  on  matters  within  their 
respective  fields  of  responsibility. 

(c)  The  Defense  Advisor  U.S.  Mission 
to  the  North  Atlantic  Treaty  Organiza- 
tion will  assist  the  Director  of  Defense 
Research  and  Engineering,  as  directed. 
In  supervising  the  Implementation  of  this 
part. 

(d)  Military  Assistance  Advisory 
Groups  and  Missions  will  provide  advice 
and  assistance  to  the  Military  Depart- 
ments as  requested  and  within  the  limits 
of  availability  of  assigned  resources. 
Those  MAAGs  and  Missions  within  the 
North  Atlantic  Treaty  Organization  areas 
will  provide  advice  and  assistance  to  the 
Defense  Advisor  U.S.  NATO  when 
requested. 

Mautuck  W.  Rochk. 
Director,    Correspondence    and 
Directives  Division ,  OASD 
(AdmiTiistration) . 

[PJl.  Doc.  68-11156;    PUed,   Sept.   13.  1968; 
8:45  ajn.] 
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the  Armed  Forces  within  the  United 
States  shall  be  in  such  a  manner  and 
under  such  conditions  as  shall  obtain  for 
the  Government  the  most  advantageous 
contract,  price  and  other  factors 
considered. 

•  •  •  •  • 

Maurice  W.  Rochi, 
Director,    Correspondence    and 
Directives     Division,     OASD 
(Administration) . 

[Fit.   Doc.   68-11152;    PUed,  Sept.    13,    1068; 
8:45  ajn.] 


Title  41— PUBLIC  CONTRACTS 
AND  PROPERTY  MANAGEMENT 

Chapter   5B — Public    Buildings    Serv- 
ice, General  Services  Administration 

PART  5B-2— PROCUREMENT  BY 
FORMAL  ADVERTISING 

Subpart  5B-2.2 — Solicitation  of  Bids 

DlSCONTimjANCK  OF  EXPERIENCE  CERTI- 
FICATION Requirement  for  Aih-Condi- 
TioNiNG  Installers 

Section  5B-2.202-73,  Bidders'  quali- 
fications for  special  work,  is  amended  so 
as  to  delete  paitigraph  (a)  and  to  redes- 
ignate existing  paragraphs  (b)  and  (c) 
as  paragraphs  (a)  and  (b). 
(Sec.  206(c),  63  Stat.  390;  40  U.S.C.  486(c)) 

Effective  date.  These  regulations  are 
effective  immediately. 

Dated:  September  10,  1968. 

William  A.  Schmidt, 

Commissioner. 
Public  Buildings  Service. 

(PH.  IX>c.  68-11167;    PUed,   Sept.   13,    1968: 
8:46  a.m.] 


PART  261— ALCOHOLIC  BEVERAGE 
CONTROL 

General  Policy  Statements; 
Cooperation 

The  phrase  "without  regard  to  prices 
locally  established  by  state  statute  or 
otherwise"  has  been  deleted  from  S  261.4 
(c).  Section  261.4(c)(1)  as  amended 
now  reads  as  follows: 

§  261.4     General  policy  statemento. 

•  •  •  •  • 

(c)  Cooperation.  (1)  DoD  will  co<«)er- 
ate  with  all  duly  constituted  regulatory 
officials  (local,  state  and  Pederal)  to  the 
degree  that  the  duties  of  such  officials 
are  related  to  the  furtherance  of  the 
terms  of  this  part.  However,  the  purchase 
of  all  alcoholic  beverages  for  resale  at 
any  camp,  post,  station,  base  or  other 
place  primarily  occupied  by  members  of 


Chapter    11 — Coast    Guard,    Depart- 
ment of  Transportation 

[COPR  68-881 

MISCELLANEOUS  AMENDMENTS  TO 
CHAPTER 

Pursuant  to  the  authority  vested  In 
me  as  Commandant,  U.S.  Coast  Guard, 
by  49  CFR  1.4: 

PART  11-1— GENERAL 

Subpart  11-1.3 — General  Policies 

1.  Section  11-1.302-1  is  added,  read- 
ing as  follows: 

§  1 1-1 .302-1      General. 

The  requirements  of  !  1-1 .302-1  (a)  of 
this  title  shall  s^ieclficidly  Include  pur- 
chase of  excess  strategic  and  critical  ma- 
terials available  for  transfer  from  the 
General  Services  Administration  as 
listed  in  periodic  GSA  Bulletins  which 
supplement  5  101-14.203  of  this  title 
(PI*MR)  and  are  distributed  in  accord- 
ance with  Departmental  procedures. 
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PART  11-3— PROCUREMENT  BY 
NEGOTIATION 

Subpart  11—3.2 — Circumstances 
Permitting  Negotiation 

§11-3.211      [Amended] 

1.  Section  11-3.211  Experimental,  de- 
velopment, or  research  work  is  amended 
by  changing  in  paragraph  (b)  the  phrase 
from  "the  Secretary  of  Transportation" 
to  "the  Commandant." 

§  11-3.212      [Amended] 

2.  Section  11-3.212  Purchases  not  to 
be  publicly  disclosed  Is  amended  by 
changing  the  phrase  from  "the  Sec- 
retary of  Transportation"  to  "the 
Commandant." 

§  11-3.213      [Amended] 

3.  Section  11-3.213  Technical  equip- 
ment requiring  standardization  and  in- 
terchangeability  of  parts  Is  amended 
by  changing  the  phrase  from  "the 
Secretary  of  Transportation"  to  "the 
Commandant." 

§11-3.214      [.\mended] 

4.  Section  11-3.214  Negotiation  after 
advertising  Is  amended  by  changing  in 
paragraphs  (a)  smd  (b)  the  phrase  from 
"the  Secretary  of  Transportation"  to 
"the  Commandant." 

§11-3.250      [.4mended] 

5.  Section  11-3.250  Technical  or  spe- 
cialized supplies  requiring  substantial 
initial  investment  or  extended  period  of 
preparation  for  manufacture  is  amended 
by  changing  in  paragraph  (a)  the  paren- 
thetical expression  from  "(the  Secre- 
tary)" to  "(the  Commandant)"  and  in 
paragraph  (c)  the  phrase  frc«n  "the 
Secretary  of  Transportation"  to  "the 
Commandant." 

§  11-3.251      [.\mended] 

6.  Section  11-3.251  Purchases  in  the 
interest  of  national  defense  or  industrial 
mobilization  Is  amended  by  changing  in 
paragraph  (a)  the  parenthetical  expres- 
sion from  "(the  Secretary)"  t<5  "(the 
Commandant) "  and  in  paragraphs  (b) 
and  (c)  the  phrase  from  "the  Secretary" 
to  "the  Commandamt." 

Subpart  11-3.3— Determinations, 
Findings  and  Authorities 

§11-3.300      [Amended] 

1.  Section  11-3.300  Scope  of  subpart  is 
amended  by  changing  the  phrase  from 
"the  Secretary  of  Transportation"  to  "the 
Commandant. " 

§  11-3.301      [Amended] 

2.  Section  11-3.301  Determinations  and 
findings  required  is  amended  by  chang- 
ing in  paragraph  (a)  the  tlUe  from  "By 
the  Secretary"  to  "By  the  Commandant" 
and  the  phrase  from  "the  Secrettu^"  to 
"the  Commandant"  and  in  paragraph 
(b)  tbe  title  from  "Belov)  the  Secretarial 
level"  to  "Below  the  Commandant  level". 

(14  UJ3.C.  633.  10  UAC.  (Chapter  137.  Apply 
sec.  8(b).  80  Stat.  938;   40  U.S.C.  1656(b): 

49  era  1.4) 


RULES  AND  REGULATIONS 

PART  11-S— SPECIAL  AND  DI- 
RECTED SOURCE  OF  SUPPLY 

1.  Ne^r  Subpart  11-5.55  is  added,  read- 
ing asfcjUows: 


Sec 
11-5.55011 


11-5.5501-1 
11-5. 


Subpart  1 1-5.55 — D«f*n»*  Moterioit 


i.5501-2 


Prcxnirement  of  materials  from 
surplus  strategic  and  critical 
materials  stockpile. 

General. 

Procurement  of  listed  materials. 


AtTTHo  imr :  The  provisions  of  this  Subpart 
11-5.55  UBued  under  14  V3.C.  633,  10  U.S.C. 
Ch.  137.  Apply  sec.  6(b),  80  Stat.  938;  49 
U.S.C.  161  (5  ( b ) ;  49  CFR  1 .4. 

Sujbpart  11-5.55 — Defense 
Materials 

§  11—5.^501  Procurement  of  materials 
frotn  surplus  strategic  and  critical 
malerials  stockpile. 

§  11-5.^501-1     General. 

The  (jjeneral  Services  Administration 
has  resiKMisibility  for  the  disposition  of 
strategic  and  critical  materials  wliich  are 
in  exce^  of  national  stockpile  require- 
ments, ^ese  materials  are  primarily 
metals,  (ores,  chonicals  and  similar  raw 
material  items,  and  are  listed  and  de- 
scribed In  a  GSA  Bulletin  which  supple- 
ments §  101-14.203  of  this  Utle  (FPMR) 
which  i^  disseminated  to  procuring  activ- 
ities thijough  E>^artmental  channels. 

§  11-3.^501-2  Procurement  of  listed 
materials. 

Prior  to  initiating  procurements  of  ma- 
terials which  are  listed  as  being  available 
for  transfer  from  the  General  Services 
Administration,  the  procuring  activity 
should  I  screen  the  list  to  determine 
whether  the  requiremMit  may  be  met 
through  transfer  of  materials  from  the 
GSA.  DJae  consideration  should  be  given 
to  the  duantity,  quality  smd  locaticm  of 
the  material,  and  to  the  timeliness  of  its 
availability.  Detailed  information  on 
these  excess  materials  is  available  from 
the  Prof)erty  Management  and  Disposal 
Service, [General  Services  Administration, 
Wasliin|rton,  D.C.  20405.  (For  additional 
Infonnsrtion  see  Subpart  101-14.2  of  this 
title  (FffMR).) 


PART 


-FOREIGN  PURCHASES 


Subpart  11-6.1 — Buy  American  Act — 

Supply  and  Service  Contracts 
§  11-6^50      [Amended] 

1.  Section  11-6.150  List  of  excepted 
articles,,  materials,  and  supplies  is 
amendol  by  adding  the  following  after 
the  firgt  sentence  of  the  Introductory 
paragraph:  "(Prior  to  initiating  pro- 
curemeiits  of  any  of  the  articles,  mate- 
rials aqd  supplies  Usted  in  this  section 
the  provisions  of  Subpart  11-5.55  of  this 
chapter  shall  be  reviewed  and  applied 
where  a|)plicable." 

(14  VB.t.  633,  10  U.S.C.  Ch.  137.  Apply  sec. 
6(b).  SoFstat.  938;  49  U^.C  1656(b);  49  CFR 
1.4)  I 

Date4:  September  9, 1968. 

P.  E.  TancBLi, 
Vi4c  Admiral,  UJS.  Coast  Guard, 
Acting  Commandant. 

[PJl.  D*c  68-11175:   FUed.  Sept.   13,   1968; 
8:47  aon.] 


Title  42— PUBLIC  HEALTH 

Chapter  I — Public  Health  Service,  De- 
partment of  Health,  Education,  and 
Welfare 

SUBCHAPTER  D — GRANTS 

PART  51- GRANTS  TO  STATES  FOR 
COMPREHENSIVE  HEALTH  PLAN- 
NING AND  PUBLIC  HEALTH 
SERVICES 

Assistance  to  Health  Care  Facilities; 
Federal  Share;  Miscellaneous 

Notice  of  proposed  rule  making,  public 
rule  making  procedures,  and  delay  of  ef- 
fective date  have  been  omitted  as  imnec- 
essary  in  the  issuance  of  the  following 
amendments  to  Part  51,  which  relates 
solely  to  grants  to  States  for  compre- 
hensive State  health  planning  and  pub- 
lic health  services.  These  amendments 
relate  to  the  inclusion  of  the  Trust  Ter- 
ritory of  the  Pacific  Islands,  definition 
of  the  term  "Secretary,"  requirements 
for  records  maintenance,  provision  in 
State  planning  programs  for  assistance 
to  health  care  facilities  in  the  State  with 
regard  to  capital  expenditures  for  re- 
plsMiement.  modernization,  and  expan- 
sion, and  the  amount  of  the  "Federal 
share"  of  planning  costs. 

These  amendments  were  adopted  after 
consultation  with  a  conference  of  the 
State  health  planning  agencies  desig- 
nated or  established  pursuant  to  section 
314(a)  of  the  Public  Health  Service  Act, 
42  UJS.C.  246(a) .  and  shall  become  effec- 
tive on  July  1, 1968. 

1.  Section  51.1  Is  revised  to  read  as 
follows: 

§  51.1      Applicabililr. 

The  regulations  ot  this  subpart  apply 
to  grants  to  assist  the  States,  including 
the  District  of  Columbia,  Puerto  Rico, 
the  Virgin  Islands,  Guam,  American 
Sapioa,  and  the  Trust  Territory  of  the 
Pacific  Islands,  in  comprehensive  and 
continuing  planning  for  their  current 
and  future  health  needs  in  terms  of 
health  services,  health  manpower  and 
health  facilities,  as  authorized  putrsuant 
to  section  314(a)  of  the  Public  Health 
Service  Act,  a.s  amended,  hereinafter  re- 
ferred to  as  the  "Act." 

§§51.2,51.102      [Amended] 

2.  Sections  51.2  and  51.102  are 
amended  by  the  addition  to  each  section 
of  a  new  paragraph  (c)  as  follows: 

(c)  "Secretary"  means  the  Secretary 
of  Health,  Education,  and  Welfare  and 
any  other  ofiQcer  or  employee  of  the  De- 
partment of  Health,  Education,  and  Wel- 
fare to  whom  the  authority  involved  may 
be  delegated. 

3.  All  references  contained  in  Part  51 
to  the  "Surgeon  General"  are  hereby 
deleted  and  the  term  "Secretary"  in- 
serted in  lieu  thereof. 

4.  In  $51.4  subparagraphs  (1),  (2), 
(3),  (4),  and  (5)  of  paragrairti  (g)  are 
renumbered  as  subparagraphs  (2),  (3), 
(4),  (5),  and  (6),  respectively,  and  a 
new  subparagraph  (1)  Is  inserted.  Para- 
graph (i)    of  i  51.4  Is  redesignated  as 
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paragraph  (j)  and  a  new  paragraph  (1) 
is  inserted.  As  added,  new  paragraphs 
(g)  (1)  and  (1)  of  §  51.4  read  as  follows: 

§51.4     State  program  retpiiremen to. 


(g)    •   •    • 

(1)  TTie  State  agency  shall  maintain 
adequate  records  to  show  the  disposi- 
tion of  all  funds  (Federal  and  non-Fed- 
eral) expended  for  activities  under  the 
approved  State  program. 

*  •  •  *  • 

(i)  The  State  program  shall  provide 
for  assisting,  through  consultation,  pro- 
vision of  information,  and  advice,  each 
health  care  facility  in  the  State  to  de- 
velop a  program  for  capital  expenditures 
for  replacement,  modernization,  and  ex- 
pansion which  is  consistent  with  such 
overall  State  plan  as  has  been  developed 
in  accordance  with  criteria  established 
as  provided  in  section  314(a)  (2)  (I)  of 
the  Act,  and  shall  provide  that  the  State 
agency  furnishing  such  assistance  will 
periodically  review  such  capital  expendi- 
tures program  of  each  health  care  facil- 
ity in  the  State  and  recommend, 
appropriate  modification  thereof.  The 
assistance  and  review  required  under 
this  paragraph  may  be  provided  either 
by  the  State  comprehensive  health  plan- 
ning agency  Itself,  or,  under  such  State 
agency's  control  and  supervision,  by  a 
local  public  or  a  private  nonprofit 
agency,  or  by  another  State  agency  quali- 
fied and  authorized  to  provide  such 
assistance  and  designated  in  the  State 
program  as  the  agency  with  the  primary 
responsibility  therefor.  For  the  purposes 
of  this  section  the  term  "health  care 
facility"  includes  all  hospitals,  sani- 
toriums,  nursing  homes,  and  other  facili- 
ties for  the  inpatient  care  of  the  sick. 
Injured,  or  disabled,  which  are  licensed 
or  formally  approved  for  such  purposes 
by  an  officially  designated  State  stand- 
ards-setting authority,  and  all  public  or 
private  nonprofit  clinics,  health  centers, 
and  other  facilities  a  major  purpose  of 
which  is  to  provide  diagnostic,  preven- 
tive or  therapeutic  outpatient  health 
care  by  or  imder  the  supervision  of  doc- 
tors of  medicine,  osteopathy,  or  den- 
tistry: Provided,  That  such  term  shall 
not  include  facilities  operated  by  religious 
groups  reljdng  solely  on  spiritual  means 
through  prayer  and  healing  and  in  which 
health  care  by  or  under  the  supervision 
of  doctors  of  medicine,  osteopathy,  or 
dentistry  is  not  provided. 

•  •  •  «  • 

5.  Section  51.6  is  revised  to  read  as 
follows : 

§  51.6     Payments  to  States. 

Each  State  for  which  a  State  program 
has  been  approved  shall  from  time  to 
time  be  paid  from  its  allotment  for 
the  fiscal  year  amounts  which  equal 
the  Federal  share,  as  determined  pur- 
suant to  section  314(a)(4)  of  the  Act, 
of  expenditures  incurred  during  the 
period  Jor  which  such  allotment  is 
available.  The  "Federal  share"  for 
any  State  shall  be  all  or  such  part 
of  the  expenditures  for  comprehensive 
State    health    planning    made    by    or 
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under  the  supervision  of  the  State  iftalth 
planning  agency  as  the  Secretary  may 
determine  at  the  time  of  approval  of  the 
State  program,  except  that  in  the  case  of 
the  allotment  to  the  State  for  the  fiscal 
year  ending  June  30,  1970,  it  shall  not  ex- 
ceed 75  per  centum  of  such  expenditures. 
Payments  to  a  State  under  this  section 
will  be  made  where  practicable  through 
a  letter  of  credit  system  or,  when  such  a 
system  is  not  practicable,  on  the  basis  of 
pajmient  requests  from  the  State  to  meet 
its  current  needs.  The  Secretary  shall 
make  such  adjustments  in  amounts  of 
payments  as  may  be  necessary  to  correct 
xinder  or  over  payments  previously  made 
(including  expenditures  which  are  dis- 
allowed on  the  basis  of  audit  findings) . 

(Sees.  215,  314  of  the  Public  Health  Service 
Act;  58  Stat.  690,  80  Stat.  1180;  42  U.S.C. 
216.246) 

Dated:  August  2, 1968. 

[seal]  Robert  Q.  Marston, 

Administrator,  Health  Services 
and  Mental  Health  Admin- 
istration. 

Approved:  September  6,  1968. 

Wilbur  J.  Cohen, 
Secretary. 

[PH.  Doc.  68-11227:    PUed.   Sept.   13,   1968; 
8:51a.m.] 


Title  50— WILDUFE  AND 
FISHERIES 

Chapter  I — Bureau  of  Sport  Fisheries 
and  Wildlife,  Fish  and  Wildlife 
Service,  Department  of  the  Interior 

PART  32— HUNTING 

Certain  National  Wildlife  Refuges  in 
Alaska 

The  following  special  regulations  are 
issued  and  are  effective  on  date  of  pub- 
lication In  the  Federal  Register. 

§32.32      Special  regulations;  big  game; 
for  individual  wildlife  refuge  areas. 

Alaska 

aleutian  islands  national  wildlife 

REFUGE 

Public  hunting  of  big  game  on  all  lands 
within  the  Aleutian  Islands  National 
Wildlife  Refuge,  Alaska,  is  permitted  in 
accordance  with  all  applicable  State 
regulations  governing  big  game  hunting, 
subject  to  the  following  special 
conditions : 

(1)  Species  permitted  to  be  taken: 
Caribou  on  the  islands  of  Atka,  Unimak, 
and  Adak;  brown  bear  on  the  island  of 
Unimak. 

(2)  A  Federal  permit  Is  required  to 
take  brown  bear  on  Unimak  Island.  Per- 
mits may  be  obtained  from  the  Refuge 
Manager,  Aleutian  Islands  National 
Wildlife  Refuge,  Bureau  of  Sport  Fish- 
eries and  Wildlife,  Cold  Bay.  Alaska 
99571,  or  from  the  Game  Management 
Agent,  Box  6088,  Anchorage,  Alaska 
99501. 
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(3)  Landing  of  aircraft  on  Unimak 
Island  or  taking  aircraft  off  from  Unimak 
Island,  while  transporting  Wg  game  or 
big  game  hunters  Is  restricted  to  the  fol- 
lowing areas : 

Area  No.  1.  The  airstrip  situated  at  the 
village  of  False  Pass. 

Area  No.  2.  The  airstrip  situated  at 
Cape  Sarichef . 

Arec  No.  3.  The  waters  of  all  lakes, 
bays,  and  lagoons  on  or  adjacent  to 
Unimak  Island. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally,  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  32, 
and  are  effective  through  June  30,  1969. 

ARCTIC  NATIONAL  WILDLIFE  RANGE 

Public  hunting  of  big  game  on  all  lands 
within  the  Arctic  National  Wildlife 
Range,  Alaska,  is'  permitted  in  accord- 
ance with  all  applicable  State  regulations 
governing  big  game  hunting.  Information 
relative  to  hunting  thereon  may  be  ob- 
tained from  the  Refuge  Supervisor, 
Bureau  of  Sport  Fisheries  and  Wildlife. 
Post  Office  Box  280,  Anchorage,  Alaska 
99501. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally,  which  are  set  forth  In  Title  50, 
Code  of  Federal  Regulations,  Part  32, 
and  are  effective  through  June  30,  1969. 

BERING  SEA  NATIONAL  WILDLIFE  REFUGE 

Public  hunting  of  big  game  on  all  lands 
within  the  Bering  Sea  National  Wildlife 
Refuge,  Alaska,  is  permitted  in  accord- 
ance with  all  applicable  State  regula- 
tions governing  big  game  hunting, 
subject  to  the  following  special 
conditions : 

(1)  A  Federal  permit  Is  required  to 
enter  the  Refuge.  Permits  may  be  ob- 
tained from  the  Refuge  Supervisor,  Bu- 
reau of  Sport  Fisheries  and  Wildlife, 
Post  Office  Box  280.  Anchorage,  Alaska 
99501. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  himting  on  wildlife  refuge  areas 
generally,  which  are  set  forth  in  Title  50. 
Code  of  Federal  Regulations,  Part  32, 
and  are  effective  through  June  30,  1969. 

IZEMBEK  NATIONAL  WILDLIFE  RANGE 

Public  hunting  of  big  game  on  all  lands 
within  the  Izembek  National  Wildlife 
Range,  Alaska,  is  permitted  in  accord- 
ance with  all  applicable  State  regulations 
governing  big  game  hunting,  subject  to 
the  following  special  condition:  The 
landing  of  aircraft  is  prohibited  except 
in  the  event  of  emergency.  Information 
relative  to  himtlng  may  be  obtained  from 
the  Refuge  Supervisor,  Bureau  of  Sport 
Fisheries  and  Wildlife,  Post  Office  Box 
280,  Anchorage,  Alaska  99501. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  himting  on  wildlife  refuge  areas 
generally,  which  are  set  forth  In  Title  50, 
Code  of  Federal  Regulations,  Part  32, 
and  are  effective  through  June  30.  1969. 
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KENAI  NATIONAL  MOOSE  RANGE 

Public  hunting  of  big  game  on  all  Isuids 
within  the  Kenal  National  Moose  Range, 
Alaska,  is  permitted  in  accordance  with 
all  applicable  State  regiilations  governing 
big  game  hunting,  subject  to  the  fol- 
lowing special  conditions: 

(1)  Except  In  the  event  of  an  emer- 
gency, the  landing  of  aircraft  on  that 
portion  of  the  Kenai  National  Moose 
Range  bounded  on  the  south  by  the 
Kenai  River  is  restricted  to  the  following 
areas: 

Area  No.  1.  All  lakes,  streams  and 
other  bodies  of  water  except  that  air- 
craft may  not  be  landed  on  any  glacier. 

Area  No.  2.  The  airstrip  situated  near 
the  south  side  of  Upper  Funny  River 
at  longitude  150  "26 '50"  W.,  latitude 
60n2'20"N. 

Area  No.  3.  The  airstrip  situated  near 
the  west  side  of  Funny  River  at  longi- 
tude 150''44'52"  W..  latitude  60°20'12"  N. 

Area  No.  4.  The  tiirstrip  situated  near 
the  north  side  of  Fox  River  at  longitude 
150°44'  W..  latitude  59°58'30"  N. 

All  coordinates  are  approximate. 

This  area  is  delineated  on  maps  avail- 
able at  Refuge  Headquarters  and  from 
the  Regional  Director,  Bureau  of  Sport 
Fisheries  and  WUdlife,  Post  Office  Box 
3737.  Portland.  Oreg.  97208. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally,  wtiich  are  set  forth  in  Title  50, 


Code  o: 

and  are 
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if  Federal  Regulations.  Part  32, 
effective  through  Jime  30,  1969. 

Travis  S.  Roberts, 
Acting  Regional  Director,  Bu- 
reau of  Sport  Fisheries  and 
Wildlife. 

September  5,  1968. 

(PJl.  D<c.   68-11168;    PUed,   Sept.    13,   1968; 
8:46  ajn.] 


PART  32— HUNTING 

Carolinia  Sandhills  National  Wildlife 
I  Refuge,  S.C. 

The  following  special  regualtion  is  is- 
sued arid  is-  effective  on  date  of  publi- 
cation in  the  Federal  Register. 

§  32.32      Special  regulations;   big  game; 
for    individual  wildlife  refuge  areas. 

South  Carolina 

CAROLINA     sandhills     NATIONAL     WILDLIFE 
REFUGE 

Publij;  hunting  of  white-tailed  deer  Is 
permitted  on  97  percent  of  the  Carolina 
SandliiBs  National  Wildlife  Refuge.  This 
open  ailea  is  designated  by  signs  as  open 
to  hunting  and  delineated  on  a  map 
available  from  refuge  headqup.rters, 
McBee,  S.C  and  from  the  Regional  Di- 
rector, Bureau  of  Sport  Fisheries  and 
Wildlif  < ,    Peachtree-Seventh    Building, 


Atlanta,  Ga.  30323.  Himting  shall  be  in 
accordance  with  all  applicable  State  reg- 
ulations and  subject  to  the  following 
special  condlitons: 

(1)  Season:  Ocotber  28-November  2 
and  November  7-November  9. 

(2)  Weapons:  Same  as  allowed  for 
deer  hunting  on  State  Game  Manage- 
ment Areas.  Pistols  are  not  permitted. 

(3)  Only  male  deer  with  visible  ant- 
lers may  be  taken. 

(4)  Hunters  may  not  enter  hunting 
area  prior  to  5  ajn.  e.s.t.  and  must  leave 
by  6:30pjn.  e.s.t. 

(5)  Deer  drives  permitted  only  on 
designated  areas.  Dogs  and  explosive  type 
noise  makers  prohibited. 

(6)  Each  hunter  must  sign  a  register 
at  refuge  headquarters  or  at  the  Lake 
Bee  Recreation  Area  each  day  before  he 
hunts. 

(7)  Individuals  under  18  years  of  age 
must  be  accompanied  by  a  responsible 
adult. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  32,  and 
are  effective  to  November  10,  1968. 

C.  Edward  Carlson, 
Regional  Director,  Bureau  of 
Sport  Fisheries  and  Wildlife. 

September  5,  1968. 

(PJl.   Doc.   68-11169;    Piled,   Sept.    13,    1968; 
8:46  ajn.] 
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DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue,  Service 

[  26  CFR  Part  1  ] 

INCOME  TAX 

Simplified  Information  Returns  for 
Certain  Exempt  Organizations 

Notice  Is  hereby  given  that  the  regula- 
tions set  forth  In  tentative  form  below 
are  proposed  to  be  prescribed  by  the 
Commissioner  of  Internal  Revenue,  with 
the  approval  of  the  Secretary  of  the 
Treasury  or  his  delegate^  Prior  to  the 
final  adoption  of  such  regulations,  con- 
sideration will  be  given  to  any  comments 
or  suggestions  pertaining  thereto  which 
are  submitted  in  writlngr,  preferably  in 
quintupllcate,  to  the  Commissioner  of 
Internal  Revenue,  Attention:  CC:IiR:T, 
Washington,  D.C.  20224,  within  the 
period  of  15  days  from  the  date  of  pub- 
lication of  this  notice  to  the  Federal 
Register.  Any  written  comments  or  sug- 
gestions not  specifically  .designated  sis 
confidential  in  accordance  with  26  CFR 
601.601(b)  may  be  Inspected  by  any  per- 
son upon  written  request.  Any  person 
submitting  written  comments  or  sugges- 
tions who  desires  an  opportunity  to  com- 
ment orally  at  a  public  hearing  on  these 
proposed  regulations  should  submit  his 
request,  in  writing,  to  the  Commissioner 
within  the  15-day  period.^  In  such  case, 
a  public  hearing  will  be  held,  and  notice 
of  the  time,  place,  and  date  will  be  pub- 
lished in  a  subsequent  issue  of  the  Feb- 
KRAL  Register.  The  proposed  regulations 
are  to  be  Issued  imder  the  authority  con- 
tained in  section  7805  of  the  Internal 
Revenue  Code  of  1954  (6^  Stat.  917;  26 
U.S.C.  7805). 

[seal]  SheldonJS.  Cohen, 

Commissioner  of  Internal  Revenue. 

In  order  to  simplify  the  reporting  pro- 
cedures for  certain  exempt  organizations 
by  authorizing  the  filing  of  short  form 
information  returns,  and. to  accomplish 
certain  other  purposes,  thp  Income  Tax 
Regulations  (26  CFR  Parti)  under  sec- 
tion 6033  of  the  Internal  Revenue  Code 
of  1954,  relating  to  returns  by  exempt 
organizations,  are  amencf^  as  follows: 

Section  1.6033-1  is  amended  by  re- 
vising paragraphs  (a)  (2)  and  (4),  (b), 
(c),  (d)  (1).  (2)(U),  and  (4).  (e),  (g) 
(1)  (i)  and  (ill),  (2),  and  (3).  and  (h) 
(1)  and  (2).  Such  revli?d  provisions 
read  as  follows:  f 

§  1.6033-1      Returns    by  ^xempt    orga- 
nizations. 

(a)  In  general.  *   *  *     A 

(2)  (i)  Except  as  otherwise  provided 
in  this  subparagraph,  every  organization 
exempt  from  taxation  under  section  501 
(a) ,  and  required  to  file  a  return  under 
section  6033  and  this  secti6n,  other  than 


an  organization  described  In  section  401 
(a),  501(c)(3),  or  501(d),  shaU  file  Its 
annual  return  on  Form  990.  However, 
such  an  exempt  organization,  instead  of 
filing  Form  990,  may  file  Its  annual  re- 
turn on  Form  990  (SF) ,  a  short  form,  if 
its  gross  receipts  for  the  taxable  year  do 
not  exceed  $10,000  and  its  total  assets  on 
the  last  day  of  its  taxable  year  do  not 
exceed  $10,000. 

(11)  For  purposes  of  this  subpara- 
graph and  subparagraph  (4)  of  this 
paragraph,  "gross  receipts"  means  the 
gross  amount  received  by  the  organiza- 
tion during  its  annual  accounting  period 
from  all  sources  without  reduction  for 
any  costs  or  expenses  including,  for  ex- 
ample, cost  of  goods  or  assets  sold,  cost 
of  operations,  or  expenses  of  earning, 
raising,  or  collecting  such  amounts. 
Thus,  "gross  receipts"  Includes,  but  Is 
not  limited  to,  (o)  the  gross  amount 
received  as  contributions,  gifts,  grants, 
and  similar  amounts  without  reduction 
for  the  expenses  of  raising  and  collect- 
ing such  amounts,  (b)  the  gross 
amount  received  as  dues  or  assessments 
from  members  or  afl&liated  organizations 
without  reduction  for  expenses  attribut- 
able to  the  receipt  of  such  amoimts,  (c) 
gross  sales  or  receipts  from  business 
activities  (Including  business  activities 
unrelated  to  the  purpose  for  which  the 
organization  received  an  exemption,  the 
net  Income  or  loss  from  which  may  be 
required  to  be  reported  on  Form  990-T) , 

(d)  the  gross  amount  received  from  the 
sale  of  assets  without  reduction  for  cost 
or  other  basis  and  expenses  of  sale,  and 

(e)  the  gross  amount  received  as  In- 
vestment income  such  as  interest,  divi- 
dends, rents,  and  royalties. 

»  •  •  •  • 

(4)  Except  as  otherwise  provided  in 
this  subparagraph,  every  organization 
described  in  section  501(c)  (3),  which  Is 
required  to  file  a  return  imder  section 
6033  and  this  section,  shall  file  its  annual 
return  on  Form  990-A.  However,  such 
an  exempt  organization,  instead  of  filing 
Form  990-A,  may  file  its  annual  return 
on  Form  990-A  (SP) ,  a  short  form,  if  its 
gross  receipts  for  the  taxable  year  do 
not  exceed  $10,000  and  its  total  assets 
on  the  last  day  of  its  taxable  year  do  not 
exceed  $10,000.  For  purposes  of  this 
subparagraph,  "gross  receipts"  shall  be 
defined  in  the  manner  prescribed  in  sub- 
paragraph (2)  (11)  of  this  paragraph.  The 
forms  prescribed  by  this  subparagraph 
shall  be  as  follows: 

(1)  Form  990-A  shall  consist  of  Parts 
I  and  n.  Part  I  shall  contain,  in  addi- 
tion to  information  required  in  Part  n, 
such  information  as  may  be  prescribed 
in  the  return  and  instructions  which 
is  required  to  be  furnished  by  section 
6033(a)  or  which  is  necessary  to  show 
whether  or  not  such  organization  Is  ex- 
empt from  tax  under  section  501(a). 


Part  n,  which  shall  be  open  to  public 
Inspection  pursuant  to  section  6104  and 
other  applicable  sections  and  the  regu- 
lations thereunder,  shall  contain  princi- 
pally the  information  required  by  section 
6033(b)  and  the  regulations  thereimder. 
The  information  contained  in  Part  n. 
to  be  furnished  by  the  orgsoiization  in 
duplicate  in  the  manner  prescribed  by 
the  instructions  issued  with  respect  to 
the  return,  is  as  follows : 

(o)  Its  gross  income  for  the  year.  For 
thl»  purpose,  gross  income  includes  tax- 
exempt  income,  but  does  not  include  con- 
tributions, gifts,  grants,  and  similar 
amounts  received.  Whether  or  not  an 
item  constitutes  a  contribution,  gift, 
grant,  or  similar  amount,  depends  upon 
all  the  surrounding  facts  and  circum- 
stances. 

(b)  Its  expenses  attributable  to  such 
income  and  incurred  within  the  year. 

(c)  Its  disbursements  out  of  income 
(including  prior  years'  accumulations) 
made  within  the  year  for  the  purposes 
for  which  it  is  exempt.  Information  shall 
be  included  as  to  the  class  of  activity  with 
a  separate  total  for  each  activity  as  well 
£is  the  name,  address,  and  amount  re- 
ceived by  each  individual  or  organization 
receiving  cash,  other  property,  or  services 
within  the  taxable  year.  If  the  donee  is 
related  by  blood,  marriage,  adoption,  or 
employment  (including  children  of  em- 
ployees) to  any  person  or  corporation 
having  an  interest  in  the  exempt  orga- 
nization, such  as  a  creator,  donor,  direc- 
tor, trustee,  or  oflBcer,  the  relationship 
of  the  donee  shall  be  stated.  Activities 
shall  be  classified  according  to  purx>ose 
in  greater  detail  than  merely  charitable, 
educational,  religious,  or  scientific.  For 
example,  payments  for  nursing  service, 
for  laboratory  construction,  for  fellow- 
ships, or  for  assistance  to  indigent  fam- 
ilies shall  be  so  identified.  Where  the 
fair  market  value  of  the  property  at  the 
time  of  disbursement  is  used  as  the  meas- 
ure of  the  disbursement,  the  book  value 
of  such  property  (and  a  statement  of 
how  book  value  was  determined)  shall 
also  be  furnished,  and  any  difference  be- 
tween the  fair  market  value  at  the  time 
of  disbursement  and  the  book  vEilue 
should  be  refiected  in  the  books  of  ac- 
coimt.  The  expenses  allocable  to  making 
the  disbursements  shall  be  set  forth  in 
such  detail  as  is  prescribed  by  the  form 
or  instructions. 

(d)  Its  accumulation  of  income  within 
the  year.  The  amount  of  such  accumula- 
tion is  obtained  by  subtracting  from  the 
amount  in  (a)  of  this  subdivision  the 
sum  of  the  amounts  determined  in  (b) 
and  (c)  of  this  subdivision  and  the  ex- 
penses aIloc£U>Ie  to  carrying  out  the  pur- 
poses for  which  it  is  exempt. 

(e)  Its  aggregate  accomulation  of  in- 
come at  the  beginning  and  end  of  the 
year.  The  aggregate  accumulation  of  In- 
come shall  be  divided  between  that  which 
is  attributable  to  the  gain  or  loss  on  the 
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sale  of  assets  (excluding  Inventory  items) 
and  that  which  Is  attributable  to  all 
other  income.  For  this  pmrpose  expenses 
and  disbursements  shall  be  allocated  on 
the  basis  of  accounting  records,  the  gov- 
erning instrument,  or  applicable  local 
law. 

(/>  Its  disbursements  out  of  principal 
in  the  current  and  prior  years  for  the 
purposes  for  which  It  is  exempt.  In  addi- 
tion, the  same  type  of  information  shall 
be  required  with  respect  to  disbursements 
out  of  principal  made  In  the  current  year 
as  is  prescribed  by  (c)  of  this  subdivision 
with  respect  to  disbursements  out  of 
inccone. 

(j7)  A  balance  sheet  showing  Its  as- 
sets, liabilities,  and  net  worth  as  of  the 
beginning  and  end  of  such  year.  DetaUed 
Information  on  the  assets,  liabilities,  and 
net  worth  shall  be  furnished  on  the 
schedxile  provided  for  this  purpose  on  the 
Form  990-A.  Such  schedule  shall  be 
supplemented  by  attachments  where 
appropriate. 

(ft)  The  total  of  the  contributions 
asid  gifts  received  by  it  during  the  year. 
A  statement  shall  be  included  showing 
the  gros%  amount  of  contributions  and 
gifts  collected  by  the  organization,  the 
expenses  Incurred  by  the  orgjinization 
in  collecting  such  amoimt,  and  the  net 
proceeds. 

(i)  In  addition  to  the  information  re- 
quired in  (a)  through  (7i)  of  this  sub- 
division, the  organization  shall  furnish 
such  specific  Information  and  answer 
such  specific  questions  as  are  required 
by  the  form  or  instructions. 

(il)  Form  990-A  (SP)  Is  a  short  form 
consisting  of  a  single  part  which  con- 
tains such  information  as  may  be  pre- 
scribed In  the  return  and  instructions 
which  is  required  to  be  furnished  by  sec- 
tion S033(a)  or  which  is  necessary  to 
show  whether  or  not  such  organization 
is  exempt  from  tax  under  section  501(a). 
In  addition.  Form  990-A  (SF)  shall  con- 
tain the  information  required  by  section 
6033(b)  which  must  be  furnished  in  the 
manner  prescribed  in  the  Instructions 
Issued  with  respect  to  the  return.  Form 
990-A  (SF)  shall  be  open  to  public  in- 
spection pursuant  to  section  6104  and 
other  applicable  sections  and  the  regu- 
lations thereunder. 

•  •  •  •  • 

(b)  Accounting  period  for  filing  return. 
A  return  on  Form  990,  990-A,  990  (SF) , 
990-A  (SF),  or  990-P  shall  be  on  the 
basis  of  the  established  annual  account- 
ing period  of  the  organization.  If  the 
organization  has  no  such  established 
accounting  period,  such  return  shall  be 
on  the  basis  of  the  calendar  year. 

(c)  Returns  when  exempt  status  not 
established.  An  information  return  on 
Form  590,  990-A,  990  (SF).  or  990-A 
(SF)  Is  not  required  to  be  filed  by  an 
organization  claiming  an  exempt  status 
imder  section  501(a)  prior  to  the  estab- 
lishment by  the  organization  of  siKh  ex- 
empt status  under  section  501  and 
I  1.501  (a) -1.  If  the  date  for  filing  an  in- 
ocHne  tax  retiim  and  paying  the  tax 
occurs  before  the  tax-exempt  status  of 
the  organization  has  been  established, 
the  organization  is  required  to  file  the 
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incoi^e  tax  return  and  pay  the  tax. 
Howler,  see  sections  6081  and  6161 
and  |he  regulations  thereimder  for  ex- 
tensi0ns  of  time  for  filing  the  return 
and  jaying  the  tax.  Upon  establishment 
of  itj  exempt  statxis,  the  organization 
may  file  a  claim  for  a  refund  of  income 
taxes!  paid  for  the  period  for  which  its 
exempt  status  is  established. 

(d)  Group  returns.  (DA  central,  par- 
ent, 0r  like  organization  (referred  to  in 
this  paragraph  as  "central  organiza- 
tion"!) ,  exempt  under  section  501(a)  and 
described  in  section  501(c),  although  re- 
quired to  file  a  separate  armual  return 
for  l^lf  imder  section  6033  and  para- 
graph (a)  of  this  section,  may  file  an- 
nually, in  addition  to  such  separate  an- 
nual return,  a  group  return  on  Form  990 
or  ggO-A.  990  (SF),  or  990-A  (SF),  as 
may  be  appropriate.  Form  990  (SF)  or 
996-4.  (SF)  may  be  used  where  each 
local  organization  qualifies  under  para- 
grap|i  (a)  of  this  section.  Such  group 
returh  may  be  filed  for  two  or  more  of 
the  l^)cal  organizations,  chapters,  or  the 
like  (referred  to  in  this  paragraph  as 
"local  organizations")  which  are  (1) 
affiliated  with  such  central  organization 
at  thJB  close  of  its  annual  accounting  pe- 
riod.T(li)  subject  to  the  general  super- 
vision or  control  of  the  central  organi- 
zation, and  (ill)  exempt  from  taxation 
under  the  same  paragraph  of  section 
501  (tf)  of  tlfe  Code,  although  the  local 
orgaiizations  are  not  necessarily  exempt 
under  the  paragraph  under  which  the 
centffal  organization  is  exempt. 

(21    •    •    • 

(ii)  There  shall  be  attached  to  the 
group  return  and  made  a  part  thereof 
a  scliedule  showii^  the  name  and  address 
of  eich  of  the  local  organizations  and 
the  total  number  thereof  Included  in 
suchi  return,  and  a  schedule  showing  the 
name  and  address  of  each  of  the  local 
organizations  and  the  total  nimiber 
thereof  not  included  in  the  group  re- 
turn 


(4  The  group  return  shall  be  filed 
In  accordance  with  these  regulations 
and  the  instructions  Issued  with  respect 
to  F^rm  990.  99a-A,  990  (SF) ,  or  990-A 
(SFV,  whichever  is  appropriate,  and  shall 
be  c^aisidered  the  return  of  each  local 
orgsihlzation  included  therein.  The  tax- 
exempt  statiis  of  a  local  organization 
must  be  established  under  a  group  ex- 
emption letter  issued  to  the  central  orga- 
nization before  a  group  return  including 
the  local  organization  will  be  considered 
as  t|ie  return  of  the  local  organization. 
See  J  1.501  (a) -1  for  requirements  for 
establishing  a  tax-exempt  status. 

(e)  Time  and  place  for  filing.  The 
annual  return  of  information  on  Form 
990,  990-A,  990  (SF).  990-A  (SF),  or 
990-t»  shall  be  filed  on  or  before  the  15th 
day  of  the  fifth  calendar  month  follow- 
ing the  close  of  the  period  for  which  the 
reutfn  is  required  to  be  filed.  The  an- 
nuali  return  on  Form  1065  required  to  be 
filed:  by  a  religious  or  apost<^c  associa- 
tion, or  corporation  shall  be  filed  on  or 
before  the  15th  day  of  the  fourth  month 
foUoiwlng  the  close  of  the  taxable  year 
for  which  the  return  is  required  to  be 


filed.  Each  such  return  shall  be  filed  in 
accordance  with  the  instructions  appli- 
cable thereto. 

•  •  •  •  « 

(g)  Organizations  not  required  to  file 
annual  returns.  (l)(i)  Annual  returns 
on  Form  990-A  or  Form  990-A  (SF)  are 
not  required  to  be  filed  by  an  organiza- 
tion described  in  section  501(c)  (3)  which 
has  established  its  right  to  exemption 
from  taxation  under  section  501(a)  and 
which  is — 

(a)  Organized  and  operated  exclu- 
sively for  religious  purposes; 

(b)  Operated,  supervised,  or  controlled 
by  or  in  connection  with  an  organiza- 
tion which  is  organized  and  operated 
exclusively  for  religious  purposes; 

(c )  An  educational  organization  which 
normally  maintains  a  regular  faculty 
and  curriculum  and  normally  has  a  regu- 
larly organized  body  of  pupils  or  stu- 
dents in  attendance  at  the  place  where 
its  educational  activities  are  regularly 
carried  on;  or 

(d)  A  charitable  organization,  or  an 
organization  for  the  prevention  of 
cruelty  to  children  or  animals,  which  is 
supported,  in  whole  or  in  part,  by  funds 
contributed  by  the  United  States  or  any 
State  or  political  subdivision  thereof,  or 
which  is  primarily  supported  by 
contributions  of  the  general  pxibllc. 

•  •  •  •  * 
(lii)  An   organization   organized   and 

operated  exclusively  for  charitable  pur- 
poses or  for  the  prevention  of  cruelty  to 
children  or  animals  is  "primarily  sup- 
ported by  contributions  of  the  general 
public"  for  any  accoimting  period  if 
more  than  50  percent  of  its  income  and 
receipts  for  such  period  is  actually 
derived  from  voluntary  contributions 
and  gifts  made  by  the  general  public,  as 
disting\iished  from  a  few  contributors  or 
donors  or  from  related  or  associated  per- 
sons. For  purposes  of  this  subdivision, 
the  words  "related  or  associated  persons" 
refer  to  persons  of  a  particular  group 
Vho  are  connected  with  or  are  interested 
in  the  activities  of  the  organization,  such 
as  founders,  incorporators,  shareholders, 
members,  fiduciaries,  officers,  employees, 
or  the  like,  or  who  are  connected  with 
such  persons  by  family  or  business  rela- 
tloiiships.  An  organization  claiming  an 
exception  from  the  filing  of  an  informa- 
tion retTim  imder  this  subdivision  must 
maintain  adequate  records  in  order  to 
substantiate  such  claim.  Furthermore,  if 
It  Is  doubtful  to  an  organization  that  it 
falls  within  this  exception  for  filing  an- 
nual information  returns,  it  must  file 
the  retiun  on  Form  990-A  or  Form  990-A 
(SF). 

(2)  The  annual  return  on  Form  990  or 
Form  990  (SF)   need  not  be  filed  by— 

(i)  A  fraternal  beneficiary  society, 
order,  or  association,  described  in  section 
501(c) (8), or 

(11)  An  organization  described  In  sec- 
tion 501(c)(1)  if  It  Is  a  corporation 
wholly  owned  by  the  United  States  or  any 
agency  or  instrumentality  thereof,  or  is  a 
wholly  owned  subsidiaiy  of  such  s 
corporation. 

which  has  established  Its  exemption  from 
tax  under  section  501  (a) . 
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(3)  The  provisions  of  section  6033(a) 
relieving  certain  specified  types  of  or- 
ganizations exempt  from  tax  under  sec- 
tion 501(a)  from  filing  annual  returns  do 
not  abridge  or  impair  in  any  way  the 
powers  and  authority  of  district  directors 
or  directors  of  service  centers  provided 
for  in  other  provisions  of  the  Code  and  in 
the  regulations  thereunder  to  require  the 
nine  of  such  returns  by  such  organiza- 
tions. See  section  6001  and   !  1.6001-1. 

(h)  Records,  statements,  and  other 
returns  of  tax-exempt  organizations.  (1) 
An  organization  which  has  established  its 
right  to  exemption  from  tax  under  sec- 
tion 501(a)  and  has  also  established  that 
it  is  not  required  to  file  annually  the  re- 
turn of  information  on  Form  990,  990-A, 
990  (SF),  or  990-A  (SF)  shall  immedi- 
ately notify  in  writing  the  district  di- 
rector for  the  internal  revenue  district 
in  which  its  principal  office  is  located  of 
anj'  changes  in  its  character,  operations, 
or  purpose  for  which  it  was  originally 
created. 

(2)  Every  organization  which  has 
established  its  right  to  exemption  from 
tax,  whether  or  not  it  is  required  to  file 
an  annual  return  of  information,  shall 
submit  such  additional  Information  as 
may  be  required  by  the  district  director 
for  the  purpose  of  enabling  him  to  in- 
quire further  into  its  exenapt  status  and 
to  administer  the  provisions  of  sub- 
chapter F  (section  501  ftnd  following), 
chapter  1  of  the  Code,  and  of  section 
6033.  See  section  6001  and  §  1.6001-1 
with  respect  to  the  authority  of  the  dis- 
trict director  or  directors  of  service  cen- 
ters to  require  such  additional  informa- 
tion and  with  respect  to  the  permanent 
books  of  account  or  records  to  be  kept  by 
such  organizations. 

«  •  •  •  • 

[P.R.   Doc.   68-11210;    Piled,  Sept.   13,   1968; 

8:49  ajn.] 


[26  CFR  Part  147] 

INTEREST  EQUALIZATION  TAX 

Exemption  for  Prior  American  Owner- 
ship and  Compliance;  Withholding 
Procedures 

Notice  is  hereby  given  that  the  regu- 
lations set  forth  in  tentative  form  below 
are  proposed  to  be  prescribed  by  the 
Commissioner  of  Internal  Revenue,  with 
the  approval  of  the  Secretary  of  the 
Treasury  or  his  delegate.  Prior  to  the 
final  adoption  of  such. regulations,  con- 
sideration will  be  given  to  any  comments 
or  suggestions  pertaining  thereto  which 
are  submitted  in  writing,  preferably  in 
quintuplicate,  to  the  ■Commissioner  of 
Internal  Revenue,  Attention:  CC:LR:T. 
Washington,  D.C.  2(i224,  within  the 
period  of  30  days  fronj  the  date  of  pub- 
lication of  this  notice  in  the  Federal 
Register.  Any  written  comments  or  sug- 
gestions not  speciflcajly  designated  as 
confidential  in  accordance  with  26  CFR 
601.601(b)  may  be  inspected  by  any 
person  upon  written  request.  Any  person 
submitting  written  comments  or  sugges- 
tions who  desires  an  opportunity  to  com- 
ment orally  at  a  publlp  hearing  on  these 
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proposed  regulations  should  submit  his 
request,  in  writing,  to  the  Commissioner 
within  the  30-day  period.  In  such  case, 
a  public  hearing  will  be  held,  and  notice 
of  the  time,  place,  and  date  will  be  pub- 
lished in  a  subsequent  issue  of  the 
Federal  Register.  The  proposed  regula- 
tions are  to  be  issued  imder  the  authority 
contained  in  sections  4918(e)  and  7805 
of  the  Internal  Revenue  Code  of  1954 
(81  Stat.  148,  68A  Stat.  917;  26  U.S.C. 
4918(e),  7805). 

[seal]  Sheldon  S.  Cohen, 

Commissioner  of  Internal  Revenue. 

In  order  to  prescribe  regulations  con- 
cerning withholding  procedures  to  be 
followed  under  section  4918(e)  (7)  of  the 
Internal  Revenue  Code  of  1954,  as  added 
by  section  4(a)  of  the  Interest  Equaliza- 
tion Tax  Extension  Act  of  1967  (81  Stat. 
148)  (relating  to  exemption  for  prior 
American  ownership  and  compliance) 
the  Temporary  Regulations  under  the 
Interest  Equalization  Tax  Act  (26  CFR 
Part  147)  are  amended  as  follows: 

Paragraph  1.  Section  147.5-1  is 
amended  by  adding  at  the  end  thereof 
the  following  new  paragraph: 

§  147.5—1      Exemption   for  prior  Ameri- 
can ownership. 

•  •  •  •  • 

(d)  Applicability  of  section.  This  sec- 
tion applies  only  to  acquisitions  of  stock 
and  debt  obligations  made  on  or  before 
July  14,  1967. 

Par.  2.  There  is  added  immediately 
following  §  147.5-1  the  following  new 
section : 

§  147.5-2      Withholding  procedures. 

(a)  In  general.  Section  4918(a)  of  the 
Internal  Revenue  Code,  as  amended  by 
section  4  of  the  Interest  Equalization 
Tax  Extension  Act  of  1967  (81  Stat.  148) , 
provides  that  the  interest  equalization 
tax  does  not  apply  to  an  acquisition  by 
a.U.S.  person  from  another  U.S.  person, 
made  after  July  14,  1967,  of  stock  of  a 
foreign  issuer  or  a  debt  obligation  of  a 
foreign  obligor  if  the  seller  was  a  U.S. 
person  throughout  the  period  of  his  own- 
ership or  continuously  since  July  18, 1963, 
was  not  Ineligible  imder  chapter  41  of 
the  Code  to  dispose  of  such  stock  or  debt 
obligation  as  a  U.S.  person,  and  had  sat- 
isfied his  interest  equalization  tax  obliga- 
tions with  respect  to  his  acquisition  of 
such  stock  or  debt  obligation.  Section 
4918(c)  sets  forth  the  eligibility  require- 
ments which  a  member  or  member  or- 
ganization of  a  national  securities  ex- 
change or  association  registered  with  the 
Securities  Exchemge  Commission  must 
satisfy  in  order  to  qualify  as  a  partici-^ 
pating  firm  for  purposes  of  this  exemp- 
tion for  prior  American  ownership 
and  compliance.  Section  4918(e)  (7)  pre- 
scribes the  conditions  under  which  a 
participating  firm  effecting  the  sale  of 
stock  of  a  foreign  Issuer  or  a  debt  obliga- 
tion of  a  foreign  olbigor  may,  on  the 
basis  of  withholding  part  of  the  proceeds 
of  such  sale,  issue  to  another  participat- 
ing firm  a  written  comparison  or  broker- 
dealer  confirmation  indicating  that  the 
exemption  applies  to  the  acquisition  of 
such  stock  or  debt  obligation  by  a  U.S. 
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person.  Specifically,  the  written  com- 
parison or  broker-dealer  confirmation 
may  be  issued  by  the  participating  firm 
effecting  the  sale  of  such  stock  or  debt 
obligation,  if — 

(1)  Such  participating  firm  has  in  its 
possession  a  statement  (executed  by  the 
seller  under  penalty  of  perjury)  upon 
which  it  relies  in  good  faith,  establishing 
that  such  seller  is  a  U.S.  person  and  is  the 
owner  of  all  stock  of  foreign  issuers  and 
debt  obligations  of  foreign  obligors  car- 
ried in  its  records  for  the  account  of  such 
seller;  and 

(2)  Such  participating  firm  withholds 
from  the  proceeds  of  such  sale  (with  the 
written  consent  of  such  seller)  an 
amount  equal  to  the  tax  which  would  be 
imposed  under  section  4911  on  the  ac- 
quisition of  such  stock  or  debt  obliga- 
tion by  the  purchaser  if  such  acquisithan 
were  not  exempt  from  such  tax  under 
the  provisions  of  section  4918. 

The  withholding  of  such  money  from  the 
proceeds  of  the  sale  Is  treated  as  the 
collection  of  part  or  all  of  the  tax  im- 
posed by  section  4911  on  the  acquisition 
by  the  seller  of  the  stock  or  debt  obliga- 
tion being  sold  and  is  to  be  paid  over 
to  the  Internal  Revenue  Service  or  re- 
leased to  the  seller  at  the  time  and  in  the 
manner  prescribed  in  this  section.  The 
amount  to  be  withheld  Is  to  be  deter- 
mined under  paragraph  (c)  of  this  sec- 
tion. However,  the  withholding  and  pay- 
ing over  of  such  money  to  the  Internal 
Revenue  Service  in  no  way  affects  the 
liability  for  the  payment  of  any  addi- 
tional tax  incurred  by  the  seller  (or  the 
making  tind  filing  of  interest  equaliza- 
tion tax  returns  required  of  the  seller) 
by  reason  of  his  acquisition  of  such  stock 
or  debt  obligation.  See  paragraph  (1)  (1) 
(i)  of  this  section  for  definition  of  the 
term  "seller". 

For  purposes  of  complying  with  the  con- 
ditions set  forth  in  subparagraphs  (1) 
and  (2)  of  this  paragraph,  if  a  sale  is  ef- 
fected by  a  participating  firm  for  an- 
other participating  firm,  compliance  with 
such  conditions  by  the  latter  firm  shall 
be  treated  as  compliance  by  the  partici- 
pating firm  effecting  such  sale. 

(b)  Consent  of  seller.  A  participating 
firm  withholding  under  this  section  must 
obtain  the  written  consent  of  the  seller 
to  the  withholding  from  the  proceeds  of 
a  sale  of  the  entire  amount  required  to 
be  withheld  under  paragraph  (c)  of  this 
section. 

(c)  Amount  to  be  withheld.  The 
amount  to  be  withheld  by  a  participating 
firm  for  purposes  of  this  section  is  the 
amount  of  tax  which  would  be  imposed 
under  section  4911  on  the  acquisition  by 
the  purchaser  of  the  stock  or  debt  obliga- 
tion being  sold  in  the  event  such  ac- 
quisition were  not  exempt  from  the 
interest  equalization  tax  by  reason  of  sec- 
tion 4918.  Such  amount  is  to  be  deter- 
mined by  applying  the  rate  of  tax  in 
effect  on  the  date  of  such  acquisition  to 
the  price  paid  by  the  purchaser  for  such 
stock  or  debt  obligation  without  regard 
to  taxes,  commissions  or  any  other 
charges  paid  by  either  the  purchaser  or 
seller.  However,  If  the  price  paid  by  the 
purchaser  Is  less  than  the  actual  value 
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fas  of  the  trade  date)  of  such  stock  or 
debt  obligation,  the  actxial  value  as  of 
the  trade  date  (rather  than  such  price) 
shall  be  the  basis  used  to  determine  the 
amount  of  tax. 

(d>  Manner  of  withholding — (1)  Ab- 
solute priority  of  Internal  Revenue  Serv- 
ice. Withholding  by  a  participating  flnn 
under  this  section  shall  be  effected  In 
such  a  manner  that  no  other  jierson  is 
known  to  have  any  claim  or  right  to  the 
money  so  withheld  superior  to  that  of 
the  Internal  Revenue  Service. 

(2)  Segregation  of  money  withheld. 
Money  withheld  by  a  participating  firm 
imder  this  section  after  September  2, 
1968,  which  previously  has  not  been  re- 
leased under  paragraph  (e)  (2)  of  this 
section,  shall  be  deposited  In  a  separate 
account  (which  may  include  money  with- 
held from  more  than  one  seller)  with  a 
bank  (as  defined  in  section  581)  as  fol- 
lows— 

(i)  If  the  effective  date  of  a  sale  with 
respect  to  which  the  money  is  withheld 
occurs  prior  to  the  16th  day  of  any  cal- 
endar month,  the  deposit  of  such  money 
(unless  previously  paid  ovef  to  the  In- 
ternal Revenue  Service)  shall  be  made  on 
or  before  the  15th  day  of  the  following 
calendar  month : 

(ii)  If  the  effective  date  of  a  sale  with 
re^>ect  to  which  the  money  Is  withheld 
occurs  on  or  after  the  16th  day  of  any 
calendar  month  other  than  the  last 
month  of  a  calendar  quarter,  the  deposit 
of  such  money  shall  be  made  on  or  be- 
fore the  last  day  of  the  following  calen- 
dar month.  However,  if  the  calendar 
month  In  which  such  effective  date  oc- 
curs is  the  last  month  of  a  calendar 
quarter,  no  deposit  of  such  money  is  re- 
quired. 

(e)  Disposition  of  money  withheld — 
(1)  In  general.  Money  withheld  under 
this  section  shall,  to  the  extent  not  pre- 
viously released  to  sellers  in  accordance 
with  subparagraph  (2)  of  this  paragraph, 
be  paid  over  by  a  participating  firm  to 
the  Internal  Revenue  Service  at  the  time 
and  in  the  manner  provided  in  paragraph 
(f »  of  this  section. 

(2)  Release  to  seller  of  money  with- 
Tield.  A  participating  firm  may  relesise 
to  a  seller  money  withheld  imder  this 
section  in  connection  with  a  sale  of 
stock  or  a  debt  obligation,  if  the  require- 
ments of  section  4918(e)  are  satisfied 
prior  to  the  filing  of  the  return  referred 
to  in  paragraph  (f )  of  this  section. 

(f)  Return  by  participating  firm  tcith 
respect  to  money  vnthheld — d)  In  gen- 
eral. A  participating  firm  withholding 
money  under  this  section  shall  make  a 
return  on  Form  4410  (Interest  Equaliza- 
tion Tax — Cfuarterly  Return  of  Tax 
Withheld  by  Participating  Firm)  with 
respect  to  all  money  withheld  during 
each  calendar  quarter  and  pay  over  any 
money  withheld  during  the  calendar 
quarter  which  previously  has  not  been 
released  to  sellers  pursuant  to  para- 
graph (e)  (2)  of  this  section.  Such  return 
shall  be  made  notwithstanding  that  all 
money  withheld  during  a  calendar  quar- 
ter Is  released  to  such  sellers.  The  initial 
return  cd  Form  4410  shall  be  made  for 
^  calendar  quarters  Included  in  the  pe- 
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riod  dommencing  on  JvHj  15,  1967,  and 
endinf  on  September  30,  1968. 

(2)  Time  aTid  place  for  filing  return. 
The  ilBtum  required  to  be  made  under 
this  naragraph  shall  be  filed  with  the 
director  of  the  appropriate  service  cen- 
ter a|id,  except  for  the  Initial  return, 
shall  be  filed  not  later  than  the  last  day 
of  the  first  month  following  the  calen- 
dar quarter  to  which  the  return  relates. 
The  initial  return  shall  be  filed  not  later 
than  October  31, 1968. 

(g)  Records  to  be  maintained.  A  par- 
ticipating firm  withholding  money  under 
this  s^tion  shall  maintain  (in  Euldition 
to  otljer  records  required  imder  section 
4918)  j  separate  records  with  regard  to 
such  withholding  which  shall  include — 

(1)  [The  written  consent  of  each  seller 
to  sucii  withholding; 

(2 )f  Information  concerning  all  sales 
(Involving  withholding)  made  by  each 
seller,  including  the  sales  price  of  the 
stock  or  debt  obligations  sold  and  the 
amount  withheld  with  respect  to  each 
sale:  and 

(3)  Any  document  furnished  by  a  seller 
to  obtain  a  release  of  all  or  part  of  the 
money  withheld. 

(h>I  Claim  for  refund.  If  the  money 
ild  by  a  participating  firm  under 
;tion  is  paid  over  to  the  director 
appropriate  service  center  and 
ler  is  able  to  establish  that  paying 
over  $uch  money  resulted  in  an  overpay- 
ment of  the  Interest  equalization  tax  im- 
posed; upon  his  acquisition  of  the  stock 
or  ddit  obligation  with  respect  to  the 
sale  of  which  such  money  was  withheld, 
the  sf  ller  may  file  with  the  director  of 
such  Service  center  on  Form  843  a  claim 
for  a^i  appropriate  refimd  in  accordance 
with  the  applicable  provisions  of 
S  301.6402-2  of  this  chapter  (Regulations 
on  Pflocedure  and  Administration). 

(1)  Definitions  and  special  rules — (1) 
Definitions.  As  used  in  this  sectlcm — 

(i)  The  term  "seller"'  means  a  VS. 
persop  making  a  sale  of  stock  of  a  foreign 
issuet  or  a  debt  obligation  of  a  foreign 
obUg(>r  in  connection  with  which  money 
Is  wiliiheld  by  a  participating  firm. 

(11)1  The  term  "effective  date  of  a  sale" 
means — 

(a)i  In  the  case  of  a  sale  subject  to  the 
rules  bf  a  national  securities  exchange  or 
association  registered  with  the  Seciultles 
and  Exchange  Commission,  the  settle- 
ment date  provided  in  the  rules  of  such 
exchange  or  association  for  delivery  of 
and  oayment  for  the  stock  or  debt  obliga- 
tion l>eing  sold;  or 

(bi  In  the  case  of  a  sale  which  Is  not 
sxibject  to  the  rules  of  such  exchange 
or  association,  the  date  on  which  the  con- 
siderttion  is  paid  for  such  stock  or  debt 
obligation. 

(iiii)  The  term  "appropriate  service 
centejr"  means  the  Internal  Revenue  re- 
gional service  center  serving  the  area  In 
whiclk  the  principal  office  of  a  participat- 
ing flrm  is  located. 

(2>  Final  return  to  be  filed  upon  ter- 
mination of  participating  firm  status.  If 
the  status  of  a  firm  as  a  participating 
firm  is  terminated  pursuant  to  section 
4918<c)(2)(C),  such  firm  shall,  OD  or 
befcHie  die  sixth  business  day  following 


the  effective  date  of  such  termination, 
make  and  file  with  the  district  director 
of  the  appropriate  service  center  a  return 
(including  a  negative  return)  on  Form 
4410  (marked  "Final  Return")  and  pay 
over  to  the  director  of  such  service  center 
any  money  withheld  imder  this  section. 
(3)  Inapplicability  to  sale  of  certain 
Japanese  debt  obligations.  The  provisions 
of  section  4918(e)  (7)  and  of  this  section 
shall  not  apply  to  a  sale,  effected  by  or  for 
a  participating  firm,  of  a  debt  obligation 
of  a  Japanese  corporation  which,  at  the 
time  of  initial  issuance,  was  acquired 
without  payment  of  interest  equaliza- 
tion tax  by  reason  of  the  exclusion  pro- 
vided in  an  Executive  order  (or  Execu- 
tive orders)  issued  under  the  authority  of 
section  4917  (relating  to  the  exclusion  for 
original  or  new  issues  where  required  for 
International  monetary  stability). 

[PJi.  Doc.  68-11323;    Piled.   Sept.   13.   1968; 
11:26  ajn.J 


DEPARTMENT  OF  AGRICULTURE 

Consumer  and  Marketing  Service 

[  7  CFR  Part  51  1 

MIXED  NUTS  IN  THE  SHELL 

Standards  for  Grades  ^ 

Notice  is  hereby  given  that  the  U.S.  De- 
partment of  Agriculture  is  reconsidering 
the  amendment  of  XJS.  Standards  for 
Grades  of  Mixed  Nuts  in  the  Shell  (7 
CFR  51.3520-51.3523)  pursuant  to  the 
Agricultural  Marketing  Act  of  1946  (60 
Stat.  1087,  as  amended;  7  TJS.C.  1621- 
1627). 

All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  arguments  for  con- 
sideration in  connection  with  the  pro- 
posal should  file  the  same  in  duplicate, 
within  7  days  after  d:;te  of  publication 
ot  this  notice  in  the  Federal  Register, 
with  the  Hearing  Clerk.  U5.  Department 
of  Agricultiire,  Room  112,  Administra- 
tion Building,  Washington,  D.C.  20250, 
where  they  will  be  available  for  public 
inspection  during  official  hours  of  busi- 
ness  (7  CFR  1.27(b)). 

On  July  16,  1968,  a  proposed  amend- 
ment of  these  grade  standards  was  pub- 
lished In  the  Federal  Register  (33  F.R. 
10146).  Interested  persons  were  given 
until  August  20,  1968,  to  submit  written 
data,  views,  or  arguments  in  connection 
with  that  proposal.  No  comments  were 
received  in  response  to  the  publication  of 
the  proposal.  However,  upon  reconsidera- 
tion by  the  Department,  changes  in  addi- 
tion to  those  proposed  on  July  16,  as  ex- 
plsiined  in  the  statement  of  considera- 
tions, are  now  proposed. 

Statement  of  considerations  leading  to 
the  proposed  amendment  of  the  stand- 
ards. These  grade  standards  were  issued 
August  1.  1965  under  authority  of  the 
Agricultural  Marketing  Act  of  1946  which 

•  Packing  of  the  product  In  conformity 
witb  the  requirements  of  these  standards 
shall  not  excuse  failure  to  comply  with  the 
provt«lor,s  of  the  Federal  Pood,  Drug,  and 
Cosmetic  Act  or  with  an>llc»ble  State  laws 
and  regvUatlons. 
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The  International  Standards  and  Rec- 
ommended Practices  In  Annex  11  apply  In 
those  parts  of  the  airspace  under  the  ju- 
risdiction of  a  contracting  state,  derived 
from  ICAO,  wherein  air  traffic  services 
are  provided  and  also  whenever  a  con- 
tracting state  accepts  the  responsibility 
of  providing  air  traffic  services  over  high 
seas  or  in  airspace  of  undetermined  sov- 
ereignty. A  contracting  state  accepting 
such  responsibility  may  apply  the  Inter- 
national Standards  and  Recommended 
Prtkctices  to  civil  aircraft  in  a  manner 
consistent  with  that  adopted  for  airspace 
under  its  domestic  jurisdiction. 

In  accordance  with  Article  3  of  the 
Convention  on  International  Civil  Avia- 
tion. Chicago.  1944,  state  aircraft  are 
exeriipt  from  the  provisions  of  Annex 
11  and  its  Standards  and  Recommended 
Practices.  As  a  contracting  state,  the 
United  States  agreed  by  Article  3(d)  that 
Its  state  aircraft  will  be  operated  in  in- 
ternational airspace  with  due  regard  for 
the  safety  of  civil  aircraft. 

Since  this  action  involves,  in  part,  the 
designation  of  navigable  airspace  outside 
the  United  States,  the  Administrator  has 
consulted  with  the  Secretary  of  State  and 
Secretary  of  Defense  in  accordance  with 
the  provisions  of  Executive  Order  10854. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments  as 
they  may  desire.  Communications  should 
Identify  the  airspace  docket  number  and 
be  submitted  in  triplicate  to  the  Director. 
Alaskan  Region,  Attention:  Chief,  Air 
Traffic  Division.  Federal  Aviation  Ad- 
ministration, 632  Sixth  Avenue,  Anchor- 
age, Alaska  99501.  All  commimicatlons 
received  within  30  days  after  publication 
of  this  notice  in  the  Federal  Register 
will  be  considered  before  action  is  taken 
on  the  proposed  amendments.  The  pro- 
posals contained  in  this  notice  may  be 
changed    in    the    light    of    comments 

An  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
FWeral  Aviation  Administration.  Office 
of  the  General  Counsel,  Attention:  Rules 
Docket,  800  Independence  Avenue  SW., 
Washington.  DC.  20590.  An  informal 
docket  also  will  be  available  for  exam- 
ination at  the  office  of  the  Regional  Air 
Traffic  EMvision  Chief. 

Control  1485  extends  from  18,500  feet 
MSL  to  FL  450  and  is  bounded  by  a  line 
beginning  at  lat.  72'00'00"  N.,  long. 
144°13'15"  W.;  to  lat  72°00'00"  N..  long. 
141°00'00"  W.;  to  lat.  69°00'00"  N..  long. 
141°00'00"  W.;  to  lat.  68°00'00"  N..  long. 
142'17'00"  W.:  to  lat  68°00'00"  N.,  long. 
147'25'30"  W.;  to  the  point  of  beginning. 
This  control  area  connects  the  conti- 
nental control  area  with  the  Anchorage 
Arctic  Control  Area  Flight  Information 
Region  and  the  Edmonton  Upper  Infor- 
mation Region  and  was  used  by  conven- 
tional aircraft  operating  on  polar  routes 
betwejn  Anchorage,  Alaska,  and  points 
In  Europe.  Turbojet  aircraft  are  now  em- 
ployed on  the  polar  routes.  Depending  on 
weather  conditions,  these  flights  operate 
over  Barter  Island.  AIc£ka.  and  south  of 
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the  tnle  North  Pole,  or  over  Point  Bar- 
row. Alaska,  and  over  the  true  North 
Pole.  Ttie  proposed  enlarged  control  area 
would  provide  controlled  airspace  for 
both  operations.  The  floor  of  FL  230 
would  be  compatible  with  the  floors  of 
PL  230  on  the  adjoining  Anchorage  Arctic 
CTA/I^IR  on  the  north  and  the  Etlmon- 
ton  Ulfi  on  the  east.  There  Is  no  longer 
a  requirement  for  the  18,500 -foot  MSL 
floor  ^orth  of  the  continental  control 
area,    i 

Thisj  amendment  is  proposed  under  the 
authority  of  sections  307(a)  and  1110  of 
the  F^eral  Aviation  Act  of  1958  (49 
U.S.C.  1348.  1510)  and  Executive  Order 
10854  i24  FR.  9565). 

IssuW  in  Washington.  D.C..  on 
September  6.  1968. 

T.    McCORMACK. 

Acting  Chief,  Airspace  and 
Air  Traffic  Rules  Division. 

(PJt.   ioc.   68-11179;    Piled.   Sept.   13.   1968; 
8:47  aju.] 


FEPERAl  COMMUNICATIONS 
COMMISSION 

[  47  CFR  Part  73  1 

I  Docket  No.  17873,  RM-3201 

STANpARD     BROADCAST     STATIONS 
OPERATED  BY  REMOTE  CONTROL 

Translnission  of  Telemetry  Signals  Di- 
realy  Related  to  Technical  Opera- 
tion; Order  Granting  Time  for 
Fui^her  Comments 

1.  Tihis  proceeding  was  begim  by  notice 
of  prt8x)s€d  rule  making  issued  Novem- 
ber 15L  1967,  and  the  time  for  comments 
and  reply  comments  (after  extensions) 
expired  July  29,  and  August  8,  1968,  re- 
spectively. On  August  21,  1968,  the 
Natioftal  Association  of  Broadcasters 
(NAB)  filed  a  "Petition  for  Further  Ex- 
tension of  Time  to  File  Comments".  Not- 
ing tl<it,  on  the  basis  of  recent  field  tests. 
Electiiinic  Industries  Association  (EIA) 
clainrU  that  listener  dissatisfaction  re- 
sulted when  a  series  of  subaudible  tones 
were  transmitted,  and  that  additional 
field  testing  appears  to  be  necessary  be- 
fore 4  final  conclusion  is  reached,  NAB 
sUtea  that  both  the  NAB  Engineering 
Advistry  Committee  and  the  original 
petitioner  and  proponent  of  this  develop- 
ment i  (Moseley  Associates,  Inc.)  believe 
that  further  field  testing  Is  in  order  to 
establish  the  feasibility  of  using  sub- 
audible  tones  for  remote  metering  pur- 
poses; and  asks  that  a  period  of  120  days 
be  allowed  in  which  to  develop  and  con- 
duct additional  tests. 

2.  We  are  of  the  view  that  additional 
testing  ts  desirable  and  could  yield  In- 
formation of  value  to  us  In  reaching  a 
declsijon  In  this  proceeding.  Accordingly, 
it  is  ^dered.  That  additional  comments 
in  tlis  proceeding  may  be  filed  on  or 
before  January  6.  1969,  and  r^ly  com- 


ments thereto  on  or  before  January  20, 
1969.  Authority  for  this  action  is  con- 
tained in  sections  4(1)  and  303(r)  of  the 
Commimicatlons  Act  of  1934,  as  amend- 
ed, and  §  0.281(d)  (8)  of  the  Cwnmis- 
slon's  rules. 

Adopted:  September  9, 1968. 

Released:  September  10, 1968. 

Federal  Communications 
Commission, 
[seal]         George  S.  Smith, 

Chief,  Broadcast  Bureau. 

[PJl.   Doc.  68-11208;    Piled,   Sept.    13,   1968; 
8:49  a.m.] 


FEDERAL  POWER  COMMISSION 

[18  CFR  Parts  33,  34] 

[DocketNo.  R-3431 

APPLICATIONS 

Furnishing  of  Information  in  Form 
Suitable  for  Publication 

August  28, 1968. 
Requests  for  authority  under  sections 
19,  20,  203,  and  204,  Federal  Power  Act- 
IB  CFR  33.2,  34.2 — Contents  of  applica- 
tion— Amendment  requiring  applicants 
to  furnish  information  in  form  of  notice 
suitable  for  Federal  Register  publica- 
Uon,  Docket  No.  R-343. 

1.  Notice  is  given  that  the  Commis- 
sion is  proposing  to  amend  §§33.2  and 
34.2  of  the  regulations  under  the  Fed- 
eral Power  Act  (18  CFR  33.2,  34.2)  to  re- 
quire applicants  which  seek  authority 
under  sections  19,  20,  203,  and  204,  Fed- 
eral Power  Act,  to  issue  or  acquire  secu- 
rities, assimie  liabilities,  or  dispose,  merge 
or  consolidate  electric  facilities,  to  sub- 
mit, in  the  form  of  a  notice  suitable  for 
publication  in  the  Federal  Register,  a 
brief  factual  summary  adequate  to  ac- 
quaint the  public  with  the  scopt'  and 
purpose  of  the  application. 

2.  The  proposed  amendment  is  pat- 
terned after  a  similau-  requirement  in 
§  157.6  of  the  regulations  imder  the 
Naturad  Gras  Act  with  which  applicants 
for  certificates  of  public  convenience 
and  necessity  and  abandonment  orders 
imder  section  7  of  the  Natural  Gas  Act 
have  been  required  to  comply  since  Jan- 
uary 1,  I960.'  This  requirement  was  sug- 
gested by  the  practicing  bar  as  a  means 
of  relieving  the  Cc«nmission  staff  of  un- 
necessary work  and  it  has  worked  well. 
Accordingly,  it  would  seem  appropriate 
to  extend  the  requirement  to  certain 
applications  under  the  Federal  Power 
Act. 

3.  A  number  of  Commission  staff  man- 
hours  are  now  required  to  prepare  Fed- 
eral Register  notices  of  applications  for 
authority  under  sections  19,  20,  203,  and 
204.  of  the  Federal  Power  Act.  Frequently, 
the  press  of  other  work  precludes  prompt 
publication.  This  failing  could  be  avoided 
by  requiring  public  utilities  and  licensees, 


who  have  the  information  readily  avall- 
gble,  to  submit  a  draft  form  of  notice 
as  part  of  their  formal  application.  The 
resulting  benefits  of  prompt  publication 
of  notices  to  the  public,  the  possible  ex- 
pedition of  proceedings  and  a  reduction 
m  the  ministerial  chores  of  the  staff 
should  be  mutually  advantageous  to  the 
public,  the  applicant  and  the  Com- 
nission. 

4.  Although  the  Commission  is  not  re- 
quired by  the  Administrative  Procedure 
Act  (5  U.S.C.  553)  to  noti^  the  proposed 
imendments  since  they  relate  to  matters 
of  agency  practice  and  procedure,  we 
believe  it  would  be  helpfuf  to  obtain  the 
views  of  interested  persons  before  further 
extending  the  proposed  procedure.  Ac- 
cordingly, interested  persons  will  be  given 
thirty  days  within  which  to  submit  writ- 
ten comments.  ; 

5.  These  amendments  are  proposed  to 
be  Issued  imder  the  autlSbrity  granted 
to  the  Federal  Power  Commission  by  the 
Federal  Power  Act  as  amended,  partic- 
ularly sections  19,  20,  203.  204,  and  309 
thereof  (41  Stat.  1073,  49  Stat.  849,  850, 
858,  16  U.S.C.  812,  813,  824b,  824c,  825h) . 

6.  Accordingly,  it  is  proposed  to  amend 
fi  33.2  and  34.2  of  Subchapter  B,  Chap- 
ter I,  Title  18  of  the  Code  of  Federal 
Regulations  as  follows:     v 

a.  Section  33.2,  Part  3 3, -Subchapter  B, 
Chapter  I,  Title  18  of  the  Code  of  Federal 
Regulations  is  amended  by,  adding  a  new 
final  paragraph  reading  aillFollows : 

§  33.2     Contents  of  appIic4tion. 

•  •  •  •  • 

(r)  A  form  of  notice  suitable  for  pub- 
lication in  the  Federal  Ri^gister.  which 
vill  briefly  summarize  thetf  cts  contained 
in  the  application  in  suctvway  as  to  ac- 
quaint the  public  with  iJts  scope  and 
purpose.  ^ 

b.  Section  34.2,  Part  34,  Subchapter  B, 
Chapter  I,  Title  18  of  the  tode  of  Fed- 
eral Regulations  is  amended  by  adding 
a    new    final     paragraph^ '  reading     as 

follows :  ^; 

S  34.2     Contents  of  applicnjon. 


FOCtAL  lEGISTBt, 


iSee  FPC  Order  No.  217.  Iwued  Nov.  20, 
1069.  22  FPC  872,  876.  882. 
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(q)  A  form  of  notice  suitable  for  pub- 
lication in  the  Federal  Rkqister.  which 
will  briefly  summarize  the  facts  contained 
In  the  application  in  such  way  as  to 
acquaint  the  public  with  ^  scope  and 
purpose.  % 

7.  Any  person  may  submil  to  the  Fed- 
eral Power  Commission,  Washington, 
D.C.  20426,  not  later  than  October  22, 
1968,  data,  views,  comments,  and  sug- 
gestions in  writing  concerning  the  pro- 
posed revision  in  the  regulitions  under 
the  Federal  Power  Act.  An  ;^riginal  and 
14  conformed  copies  of  any  liuch  submit- 
tals should  be  filed.  The  Commission  will 
consider  any  such  written  submittals  be- 
for  acting  on  the  proposed  regulations. 

By  direction  of  the  Commission. 

Gordon  M.  Grant, 
Secretary. 

|P.R.  Doc.  68-11191;   Piled,  8«pt.  13.   1968; 
8:48  ajan.] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

/     [  17  CFR  Parts  239,  249] 

[Release  Nos.  33^922,  34-8397] 

REGISTRATION  FORMS 
Reporting  of  Product  and  Service  Lines 

Notice  is  hereby  given  that  the  Securi- 
ties and  Exchange  Commission  has  un- 
der consideration  certain  proposed 
amendments  to  Forms  S-1  (17  CFR  239.- 
11),  S-7  (17  CFR  239.26),  and  10  (17 
CFR  249.210).  [This  action  is  under- 
taken pursuant  to  the  authority  con- 
tained in  sections  7,  10,  and  19(a)  of  the 
Securities  Act  of  1933,  15  U.S.C.  77g,  77j. 
and  77s;  and  sections  12  and  23(a)  of  the 
Securities  Exchange  Act  of  1934,  15 
U.S.C.  781  and  78w.l  Form  S-1  is  a  gen- 
eral form  for  registration  of  securities 
of  commercial  and  industrial  companies 
under  the  Securities  Act  of  1933.  Form 
S-7  Is  a  short  form  for  registration  under 
the  Act  of  securities  to  be  offered  for 
cash  by  listed  companies,  and  domestic 
companies  which  have  securities  regis- 
tered under  section  12(g)  of  the  Securi- 
ties Exchange  Act  of  1934,  and  which 
have  long  records  of  earnings  and  stabil- 
ity of  management  and  business.  Form 
10  is  a  general  form  for  registration  of 
securities  of  similar  companies  under 
section  12  of  the  Securities  Exchange 
Act  of  1934. 

In  view  of  the  Increasing  number  of 
companies  which  are  engaged  in  more 
than  one  line  of  business,  the  Commis- 
sion has  for  several  years  been  studying 
the  necessity  for  clarification  of  its  re- 
quirements for  disclosure  of  the  impor- 
tance of  the  various  lines  of  business  to 
companies'  end  results.  The  proposed 
amendments  would  supply  information 
on  the  basis  of  wUch  existing  security 
holders  and  new  investors  may  be  able  to 
determine  the  approximate  contribu- 
tion which  the  various  lines  of  business 
make  to  a  company's  overall  profitability, 
or  lack  of  it. 

Item  9  of  Form  S-1.  Item  5  of  Form 
S-7  and  Item  3  of  Form  10  require  a 
brief  description  of  the  business  done  and 
intended  to  be  done  by  the  registrant  and 
its  subsidiaries.  Where  the  registrant  is 
engaged  in  different  tines  of  business,  the 
item  also  requires  an  indication,  Insofar 
as  practicable,  of  the  relative  importance 
of  each  class  of  similar  products  or  serv- 
ices, which  contributed  15  percent  or 
more  to  the  gross  volume  of  bxisiness 
done  during  the  last  fiscal  year.  It  is 
proposed  to  amend  these  items  to  re- 
quire that  a  registrant  shall  state  for 
each  of  the  past  5  years  the  approximate 
amount  or  percentagie  of  sales  or  operat- 
ing revenues  and  contribution  to  net  in- 
come attributable  to  each  class  of  related 
or  similar  products  or  services,  which 
contributed  10  percent  or  more  to  total 
sales  and  operating  revenues,  or  to  in- 
come before  exiaraordlnary  Items  and  in- 
come taxes,  during  either  of  the  last  2 
fiscal  years.  However,  if  It  is  not  prac- 
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ticable  to  indicate  the  contribution  to  net 
income,  then  disclosure  is  to  be  provided 
as  to  the  contribution  most  closely  ap- 
proaching net  income  or  loss.  To  the 
extent  practicable,  the  approximate 
amount  of  assets  employed  in  each  seg- 
ment of  the  business  is  to  be  reported. 
Comparable  data  on  revenues  and  earn- 
ings received  from  foreign  sources  and 
from  Government  procurement  or  any 
single  customer  are  also  to  be  reported. 
The  Commission  believes  that  such  dis- 
closure with  respect  to  a  single  customer 
merits  consideration  and  invites  com- 
ments thereon. 

Comparable  amendments  to  other  dis- 
closure requirements  have  beoi  deferred 
pending  the  completion  of  the  study 
which  is  currently  being  made  by  the 
Commission  of  disclosure  under  the  Se- 
curities Exchange  Act  of  1934. 

In  developing  the  proposed  amend- 
ments the  Commission  has  considered  a 
study  sponsored  by  the  Financial  Execu- 
tives Research  Foundation,  entitled 
"FinEmcial  Reporting  by  Diversified 
Companies,"  prepared  by  Dr.  Robert 
Mautz,  the  publications  and  suggestions 
of  the  American  Institute  of  Certified 
Public  Accountants,  the  National  Asso- 
ciation of  Accoimtants,  and  others.  The 
Commission  has  also  observed  that  some 
companies  in  their  annual  reports  to 
stockholders  have  segregated  operations 
down  to  net  income. 

The  text  of  the  proposed  amendments 
to  §§  239.11.  239.26  and  249.210  of  Chap- 
ter n  of  Title  17  of  the  Code  of  Federal 
Regulations  are  as  follows : 

§  239.11  Form  S-1,  registration  state- 
ment under  the  Securities  Act  of 
1933. 


Item  (9).  Description  of  business,  (a) 
Briefly  describe  the  business  done  and  in- 
tended to  be  done  by  the  registrant  and  Its 
subsidiaries  and  the  general  development  of 
such  business  dxiring  the  past  5  years.  State 
for  each  of  the  5  years  the  approximate 
tonount  or  percentage  of  sales  or  operating 
revenues  and  contribution  to  net  Income, 
excluding  extraordinary  items,  attributable 
to  each  class  of  related  or  similar  products 
or  services  which  contributed  10  percent  or 
more  to  the  total  of  sales  and  revenues,  or 
to  net  Income,  before  extraordinary  items 
and  Inc^nnes  taxes,  during  el'Utier  of  the  last 
2  fiscal  years.  If  It  Is  not  practicable  to  state 
the  contribution  to  net  Income,  excluding  ex- 
traordinary items,  by  any  such  segment  of 
the  business,  disclose  the  coatrlbutlon  to 
earnings  most  closely  approactUng  such  net 
Income  or  loss.  In  addition,  state,  if  practi- 
cable, the  amount  of  assets  employed  in 
each  segment  of  the  business  for  which 
operating  results  are  reported.  Where  10  per- 
cent or  more  of  total  sales  and  revenues  or 
net  Income  as  stated  above  are  derived  from 
operations  outside  the.  United  States  and 
Canada  or  from  Oovemment  procurement 
or  any  single  ciutomer,  similar  tnfonnation 
with  respect  to  each  such  source  stuiil  be  set 
forth  and  for  any  categories  of  products  or 
services  within  each  source  which  contrib- 
uted 10  percent  of  the  total  company  sales 
and  revenues  or  net  Income  as  stated  above. 

Instructions. 


3.  (1)   In  classifying  products  or  servlcea, 
appropriate  consideration  shall  be  given  t» 
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all  relevant  factors.  Including  rates  of  proflt- 
abUity  of  operations,  degrees  of  rls^  and 
opportunity  for  growth.  Tbe  basis  for  classi- 
fying products  or  serrtces  and  any  material 
changes  between  periods  In  such  classifica- 
tions shall  be  described  briefly. 

(II)  Where  substantial  amoxints  of  prod- 
ucts or  aerrlces  are  transferred  from  one  vinlt 
to  another,  the  receiving  and  the  transferring 
units  may  be  aggregated  for  reporting  the 
operating  results  of  a  segment  of  the  business 
pursuant  to  this  Item. 

(III)  If  the  method  of  pricing  Intra- 
oompany  transfers  of  products  or  services  or 
the  method  of  allocation  of  common  or 
corporate  costs  materially  affects  the  reported 
contribution  to  Income  of  a  segment  of  the 
business,  such  methods  and  any  material 
changes  between  periods  In  such  methods 
and  the  effect  thereof  shall  be  described 
briefly. 

(b)   •  •  • 

•  •  •  •  * 

§  239.26  Form  S-7,  for  registration  un- 
der llie  Se<niritie8  Act  of  1933  of 
serariti^s  of  certain  issuers  to  be 
oiTered  for  cash. 

•  •  •  -  « 

Item  5.  Business,  (a)  Briefly  describe  the 
business  done  and  Intended  to  be  done  by 
the  registrant  and  Its  subsidiaries.  State  for 
each  of  the  last  5  years  the  approximate 
amount  or  percentage  of  sales  or  operating 
revenues  and  contribution  to  net  Income, 
excluding  extraordinary  Items,  attributable 
to  each  class  of  related  or  similar  products 
or  services  which  contributed  10  percent  or 
more  to  the  total  of  sales  and  revenues,  or 
to  net  Income  before  extraordinary  Items  and 
Income  taxes,  during  either  of  the  last  2 
fiscal  years.  IX  It  Is  not  practicable  to  state 
the  contribution  to  net  Income,  excluding 
extraordinary  Items,  by  any  such  segment  of 
the  business,  disclose  the  contribution  to 
earnings  most  closely  approaching  such  net 
Income  or  loss.  In  addition,  state.  If  prac- 
ticable, the  amount  of  assets  employed  In 
each  segment  of  the  business  for  which  oper- 
ating results  are  reported.  Where  10  piercent 
or  more  of  total  sales  and  revenues  or  net 
Income  as  stated  above  are  derived  from 
op>eraUons  outside  the  United  States  and 
Canada  or  from  Government  procurement 
or  any  single  custconer,  similar  Information 
with  respect  to  each  such  source  shall  be  set 
forth  and  for  any  categories  of  products  or 
services  within  each  source  which  contributed 
10  percent  of  total  company  sales  or  revenues 
or  net  Income  as  stated  above.  In  the  case 
of  an  extractive  enterprise,  give  appropriate 
Information  as  to  development,  reserves  and 
production. 

Instruction.  1.  In  classifying  products  or 
services,  appropriate  consideration  shall  be 
given  to  all  relevant  factors.  Including  rates 
of  profitability  of  operations,  degree  of  risk 
and  opportunity  for  growth.  The  basis  for 
classifying  products  or  services  and  any  ma- 
terial changes  between  periods  In  such  In- 
f  CH'matlon  shall  be  described  briefly. 

2.  Where  substantial  amounts  of  products 
or  services  are  transferred  from  one  unit  to 
another,  the  receiving  and  the  transferring 
units  may  be  aggregated  for  reporting  the 
operating  results  of  a  segment  of  the  busi- 
ness pursuant  to  this  item. 

3.  If  the  method  of  pricing  Lntracompany 
transfers  of  products  or  services  or  the 
method  of  allocation  of  common  or  ccaporate 
costs  materially  afects  the  reported  con- 
tribution to  Income  of  a  segment  of  the 
business,  such  methods  and  any  material 
changes  between  periods  In  such  methods 
and  Hie  effect  thereof  shall  be  described 
briefly. 


(b) 
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§  249.210  Form  10,  general  form  for 
i«gistratioa  of  securities  pursuant  to 
iection  12  (b)  or  (g)  of  tbe  Securi- 
ties Exchange  Act  of  1934. 

•  •  •  •  • 
Iteifi  3.  Description  of  business,  (a)  Briefly 

describe  the  business  done  and  Intended  to 
be  dote  by  the  registrant  and  Its  subsidiaries 
and  the  general  development  of  such  business 
durinf  the  past  5  years.  State  for  each  of 
tbe  5  years  the  approximate  amo\mt  or  per- 
centage of  sales  or  operating  revenues  and 
contrliTUtlon  to  net  Income,  excluding  ex- 
traon^nary  Items,  attributable  to  each  class 
of  related  or  similar  products  or  services 
whlchj  contributed  10  percent  or  more  to 
the  liotal  of  sales  and  revenues,  or  to 
net  income,  before  extraordinary  Items 
and  Income  taxes,  during  either  of  the 
last  3  fiscal  years.  If  It  Is  not  practicable  to 
state  the  contribution  to  net  Income,  ex- 
cluding extraordinary  Items,  by  any  such 
segment  of  the  business,  disclose  the  con- 
tribution to  earnings  most  closely  approach- 
ing such  net  Income  or  loss.  In  addition,  state, 
If  practicable,  the  amount  of  assets  em- 
ployed In  each  segment  of  the  business  for 
which  operating  results  are  repeated.  Where 
10  percent  or  more  of  total  sales  and  revenues 
or  net  Income  as  stated  above  are  derived 
from  ojjeratlona  outside  the  United  States 
and  Canada  or  from  Government  procure- 
ment «r  any  single  customer,  similar  Informa- 
tion with  respect  to  each  such  source  shall  be 
set  forth  and  for  any  categories  of  products 
or  services  within  each  source  which  con- 
tributed 10  percent  of  the  total  company 
sales  ^d  revenues  or  net  Income  as  stated 
above* 

Instructions. 

3.  (1)  In  classifying  products  or  services, 
appropriate  consideration  shall  be  given  to 
aU  relevant  factors.  Including  rates  of  proflt- 
abUltf  of  operations,  degrees  of  risk,  and 
opportunity  for  growth.  TTie  basis  for  classi- 
fying products  or  services  and  any  material 
changes  between  periods  in  such  classifica- 
tions ^all  be  described  briefly. 

(11)  Where  substantial  amounts  of  prod- 
ucts or  services  are  transferred  from  one  unit 
to  another,  the  receiving  and  the  transfer- 
ring i^nlts  may  be  aggregated  for  reporting 
the  oberatlng  results  of  a  segment  of  the 
business  pursuant  to  this  Item. 

(1111  If  the  method  of  pricing  Intra-com- 
pany  transfers  of  products  or  services  or  the 
method  of  allocation  of  common  or  corpo- 
rate eosts  materially  affects  the  reported 
contribution  to  Income  of  a  segment  of  the 
business,  such  methods  and  any  material 
changes  between  periods  in  such  methods 
and  |he  effect  thereof  shall  be  described 
brlefljt. 

(b)    •  •   • 

•  •  *  •  • 

All  interested  persons  are  invited  to 
submit  their  views  and  comments  on 
the  proposed  amendmjents,  in  writing,  to 
the  Securities  and  Exchange  Commis- 
sion, Washington,  D.C.  20549,  on  or  be- 
fore October  4,  1968.  Except  where  it  is 
requested  that  such  communication  not 
be  disclosed,  they  will  be  considered 
available  for  public  in^>ection. 

By  the  Commission,  September  4, 1968. 


[s4u.] 


Okval  L.  DuBois, 
Secretary. 


IP.B.   Doc.   6»-11303;   Filed.  Sept.   13,    1968; 
8:49  ajn.] 


I  17  CFR   Part  240  ] 

[Release   34-8391] 

PURCHASES  DURING  TENDER  OFFER 
Notice  of  Proposed  Rule  Making 

Notice  is  hereby  given  that  the  Se- 
curities and  Exchange  Commission  has 
under  consideration  a  prc^xjsed  new  Rule 
lOb-13  (17  CFR  240.10b-13)  with  respect 
to  purchases  of  securities  during  the 
period  that  a  tender  offer  with  respect  to 
such  securities  is  being  made.  The  rule 
would  provide  that  any  person  who 
makes  a  tender  offer  and,  during  the 
period  of  such  offer,  purchases  the  se- 
curities otherwise  than  pursuant  to  the 
tender  offer,  shall  also  purchase  all  ten- 
dered securities  at  a  price  equal  to  the 
highest  price  paid  in  purchases  made 
otherwise  than  pursuant  to  the  tender 
offer,  or  at  the  tender  offer  price,  which- 
ever is  higher. 

The  purpose  of  the  proposed  rule  Is 
to  require  a  person  making  a  tender  of- 
fer to  treat  the  persons  responding  to 
the  tender  offer  on  substantially  the 
same  basis  and  terms  as  those  accorded 
to  other  selling  stockholders  if  he  pur- 
chases securities  In  the  open  market 
otherwise  at  a  price  either  higher  or 
lower  than  that  at  which  the  tender  offer 
is  made.  Where  securities  are  purchased 
In  the  open  mai^et  at  a  price  higher 
than  the  tender  offer  price,  it  works  to 
the  disadvantage  of  security  holders  who 
have  deposited  their  securities  and  are 
unable  to  withdraw  them  in  order  to  take 
advantage  of  the  higher  market  price. 
Where  securities  are  purchased  In  the 
<^)en  market  at  a  price  lower  than  the 
tender  offer  price,  this  may  result  in  a 
reduction  in  the  amount  of  tendered  se- 
curities accepted  or  the  rejection  of  all 
such  s«»urities.  The  proposed  rule  would 
thus  safeguard  the  interests  of  the  per- 
sons who  have  tendered  their  securities 
in  response  to  the  tender  offer. 

While  the  proposed  rule  deals  only 
with  purchases  made  in  the  open  market 
or  otherwise  during  the  period  that  a 
tender  offer  Is  outstanding,  purchases 
Immediately  prior  to  making  the  tender 
offer  may  also,  in  some  instances,  work 
to  the  disadvantage  of  persons  who  are 
later  invited  to  tender  their  securities, 
"nie  Commission  Invites  comments  on 
the  d^sirabillty  of  expanding  the  provi- 
sions of  the  rule  to  cover  transactions 
prior  to  making  a  tender  offer.  The  pro- 
posed rule  would  apply  to  purchases  of 
securities  Immediately  convertible  into 
or  exchangeable  for  securities  of  the 
class  which  is  the  subject  of  the  tender 
offer. 

Pursuant  to  the  Securities  Exchange 
Act  of  1934,  particularly  sections  10(b), 
14(d),  14(e),  and  23(a)  thereof,  the 
Commission  proposes  to  add  to  Part  240 
of  Chapter  II  of  Title  17  of  the  Code  of 
Federal  Regulations,  the  following  Rule 
lOb-13  (17  CFR  240.10b-13): 

§  240.10b-13     Other    purchases    during 
period  of  tender  offer. 

(a)  No  person  who  makes  a  tender 
offer  for,  or  a  request  or  Invitation  for 
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tenders  of,  any  security,  shall  thereafter 
purchase,  directly  or  indirectly,  prior  to 
the  expiration  and  consummation  of 
such  tender  offer,  any  security  of  the 
same  dfiss  otherwise  than  pursuant  to 
such  tender  offer,  unless  such  person 
agrees  to  purchase  from  any  person  who 
tenders  securities  pursuant  to  the  tender 
offer,  all  securities  tendered  by  such  per- 
son, at  a  price  equal  to  the  highest  price 
paid  for  securities  purchased  otherwise 
than  pursuant  to  the  tender  offer,  or 
at  the  tender  offer  price,  whichever  is 
higher. 

(b)  The  purchase  of  a  security  of  the 
same  cltiss  as  used  in  this  section  shall 
include  the  purchase  of  any  security 
which  Is  immediately  exchangeable  for 
or  convertible  into  such  security. 


(Sees.  10(b),  14(d).  14(e),  and  23(a),  48 
Stat.  891,  901,  82  Stat.  464.  as  amended  sec. 
8,  49  Stat.  1379,  15  UjS.C.  78J.  78m,  and  78w) 

All  interested  persons  are  invited  to 
submit  their  views  and  comments  on  the 
proposed  rule,  in  writing,  to  the  Securi- 
ties and  Exchange  Commission,  Wash- 
ington, D.C.  20549,  on  or  before  Septem- 
ber 30,  1968.  Except  where  it  is  requested 
that  such  communication  not  be  dis- 
closed, they  will  be  considered  available 
for  public  inspection. 

By  the  Commission. 

[seal]  Orval  L.  I>uBois, 


August  30, 1968. 
[P.R.   Doc.   68-11201 


Piled. 
8:48  aJn.] 


Secretary. 


Sept.    13,    1968: 
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DEPARTMENT  OF  THE  TREASURY 

OfRce  of  th«  S«CT<»tary 

HIGH     SPEED    STEEL    TWIST    DRILLS 
FROM  JAPAN 

Notice  of  Tentative  Negative 
Determination 

Information  was  received  on  June  8, 
1967,  that  high  speed  steel  twist  drills 
and  twist  drill  sets,  short  length,  straight 
shank,  as  follows:  -n 

DrUla— 

Type  B.  clam  1,  fracUonal  sizes  %"  and 

under. 
Type  C.  wire-gauge  slzee  1  throu^  20. 
Type  D.  letter  sizes  J-T-X-Y-Z. 

Drill  SetB— 

Type  B.  class  1.  8-plece  set.  %«"  to  %"  by 

lettas. 
Type  B,  class  1.  29-plece  set.  %•"  to  %"  by 
«4tbs. 

manufactured  by  Sonoike  Tool  Manufac- 
turing Co.,  Ltd..  Tokyo.  Japan,  and  Kobe 
Steel.  Ltd.,  Tokyo,  Japan,  were  being  sold 
at  less  than  fair  value  within  the  mean- 
ing of  the  Antidumping  Act  1921,  as 
amended  (19  TJS.C.  160  et  seq.)  (referred 
to  in  this  notice  as  "the  Act").  This  in- 
formation was  the  subject  of  an  "Anti- 
dumping Proceeding  Notice"  which  was 
published  in  the  Federal  Register  of 
July  25, 1967,  on  page  10869. 

I  hereby  make  a  tentative  determina- 
tion that  high  speed  steel  twist  drills  and 
twist  drill  sets,  short  length,  straight 
shank,  as  follows : 

Driu»— 

Type  B.  class   1.  fracUonal  slMS  K"  snd 

under. 
Type  C,  wire-gauge  sizes  1  through  20. 
Type  D.  letter  sizes  J-T-X-Y-Z. 

Drill  Sets- 
Type  B.  class  1.  8-plece  set,  %«"  to  %"  by 

leths. 
Type  B.  class  1,  29-plece  set,  %»"  to  %"  by 
64tbs. 

manufactured  by  Sonoike  Tool  Manufac- 
turing Co.,  Ltd.,  Tokyo,  Japan,  and  Kobe 
Steel,  Ltd.,  Tokyo,  Japan,  are  not  being, 
nor  likely  to  be,  sold  at  less  than  fair 
value  within  the  meaning  of  section 
201(a>  of  the  Act  (19  XJB.C.  160(a)). 

Statement  of  reasons  on  which  this 
tentative  determination  is  based.  Based 
on  the  available  Information  it  was  de- 
termined that  for  fair  value  purposes 
purchase  price  should  be  compared  with 
the  adjusted  home  market  price  of  sim- 
ilar merchandise. 

Purchase  price  was  calculated  by 
deducting  from  the  f .o.r.  price  for  expor- 
tation to  the  United  States  the  included 
inland  freight  charges  and  packing. 

Adjusted  home  market  price  was 
calculated  by  deducting  Inland  freight 
and  packing  from  the  delivered  price  of 
similar  merchandise  to  home  market 
purchasers.  Allowance  was  made  as  ap- 
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propdate  for  dlfTerences  In  credit  terms, 
a  volume  discount  based  on  quantities 
purchased  per  month  during  each  quar- 
ter, and  selling  commissions  paid  to  a 
selling  agent. 

Purchase  price  was  found  not  to  be 
less  t|ian  the  adjusted  home  market  price 
for  sinilar  merchandise. 

In  iccordance  with  §  53.33(b) .  Customs 
Regiilations  (19  CFR  53.33(b))  inter- 
ested parties  may  present  written  views 
or  ar|:uments,  or  request  In  writing,  that 
the  Secretary  of  the  Treasiiry  afford  an 
oppoftunity  to  present  oral  views. 

Any  such  written  views,  arguments,  or 
requests  should  be  addressed  to  the  Com- 
missioner of  Ciistoms,  2100  K  Street  NW., 
Washington,  D.C.  20226,  in  time  to  be 
receited  by  his  ofiBce  not  later  than  30 
days  I  from  the  date  of  publication  of 
this  liotlce  In  the  Federal  Register. 

Tb^s  tentative  determination  and  the 
statement  of  reasons  therefor  are  pub- 
lished pursuant  to  }  53.33  of  the  CTustoms 
Regulations  (19  CFR  53.33) . 

(s^l  Joseph  M.  Bowkan, 

As^tant  Secretary  of  the  Treasury. 

September  6,  1968. 

[FR.  Doc.   68-11211;    Piled,   Sept.    13,   1968; 
8:49  ajn.] 


DEPARTMENT  OF  DEFENSE 

Oflfke  of  the  Secretary  of  Defense 

lE^oD  Directive  6120.27,  June  14,  1968) 

assistant  secretary  of  defense 
(Manpower  and  reserve  af- 
fairs) 

Organizational  Statement 

Th^  Deputy  Secretary  of  Defense  ap- 
proved the  following  revision  to  the 
organizational  statement  published  at 
28  PJR.   6466: 

AssisffANT  Secretary  of  Defense  (Man- 
|>owER  AND  Reserve  Affairs) 

I  General.  Pursuant  to  the  authority 
vested  in  the  Secretary  of  Defense  and 
the  provisions  of  Title  10,  United  States 
Code,  section  136(b)  as  amended,  one  of 
the  positions  of  Assistant  Secretary  au- 
thoriied  by  law  Is  designated  the  As- 
sistant Secretary  of  Defense  (Manpower 
and  Reserve  Affairs)  with  responsibili- 
ties, jfimctlons  and  authorities  as  pre- 
scribe herein. 

n  Responsibilities.  The  Assistant  Sec- 
retary of  Defense  (Manpower  and 
Reseifve  Affairs)  is  the  principal  staff 
assistant  to  the  Secretary  of  Defense  in 
the  fpllowlng  functional  fields: 

A.  kklanpower  and  personnel  policy  and 
manpower  and  personnel  management. 

B.  Military  and  civilian  compensation. 
Including  retired  pay. 


C.  Reserve  component  and  ROTC 
affairs. 

D.  Health  resources. 

E.  Education  and  individual  training. 

P.  Armed  Forces  Information  Pro- 
gram, including  Armed  Forces  Radio  and 
Television,  and  Armed  Forces  newspapers 
and  civilian  enterprise  publications. 

G.  Civil  rights,  equal  opportunity,  and 
industrial  relations. 

H.  Religious,  morale  and  welfare 
matters. 

I.  Per  diem,  travel  and  transportation 
allowances. 

J.  Federal  Voting  Assistance. 

in  Functions.  Under  the  direction, 
authority  and  control  of  the  Secretary 
of  Defense,  the  Assistant  Secretary  of 
Defense  ( Manpower  and  Reserve  Affairs) 
shall  perform  the  foDowing  functions  in 
his  assigned  fields  of  responsibilities, 

A.  Recommend  policies  and  guidance 
governing  Department  of  Defense  plan- 
ning and  program  development. 

B.  Analyze  and  recommend  action  on 
skills,  grades,  experience  levels  and  other 
qualitative  aspects  of  manpower  require- 
ments and  personnel  Implications  in  the 
review  of  annioal  budget  requests  and 
other  requests  for  funds  to  be  reflected 
in  program  budget  decisions  and  program 
change  requests. 

C.  Develop  systems  and  standards  for 
the  administration  and  management  of 
approved  plans  and  programs. 

D.  Review  programs  of  DoD  compo- 
nents for  carrying  out  approved  policies. 

E.  Evaluate  the  administration  and 
management  of  approved  policies  and 
programs. 

F.  Recommend  appropriate  steps  (in- 
cluding the  transfer,  reassignment,  aboli- 
^on,  and  consolidation  of  fimctions) 
which  will  provide  in  the  Department  of 
Defense  for  more  effective,  efBclent  and 
economical  administration  and  opera- 
tion, will  eliminate  unnecessary  duplica- 
tion, or  will  contribute  to  Improved 
military  preparedness. 

G.  Promote  close  cooperation  and 
mutual  imderstandlng  with  counter- 
parts in  both  public  and  private  sectors. 

H.  Such  other  functions  as  the  Secre- 
tary of  Defense  assigns. 

IV  Relationships.  A.  In  the  per- 
formance of  his  functions,  the  Assistant 
Secretary  of  Defense  (Manpower  and 
Reserve  Affairs)  shall: 

1.  Coordinate  actions,  as  appropriate, 
with  DoD  components  having  collateral 
or  related  functions  in  the  field  of  Ws 
assigned  responsibility  and  with  ASD 
(SA)  who  has  primary  responsibility  for 
quantitative  manpower  requirements 
and  manpower  celling  control. 

2.  Maintain  active  liaison  for  the  ex- 
change of  information  and  advice  with 
DoD  components,  as  appropriate. 

3.  Make  full  use  of  established  facili- 
ties 'in  the  Office  of  the  Secretary  of 
Defense    and    other    DoD    components 
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rather  than  unnecessarily   duplicating 

such  facilities. 

B.  The  heads  of  all  DoD  components 
and  their  staffs  shall  fully  cooperate  with 
the  Assistant  Secretary  of  Defense  (Man- 
power and  Reserve  Affairs)  and  his  staff 
in  a  continuous  effort  to  achieve  efficient 
administration  of  the  Department  of  De- 
fense and  to  carry  out  effectively  the 
direction,  authority  and  control  of  the 
Secretary  of  Defense. 

V  Authorities.  A.  The  Assistant  Sec- 
retary of  Defense  (Manpower  and  Re- 
serve Affairs) ,  in  the  course  of  exercising 
full  staff  functions,  is  hereby  delegated 
authority  to : 

1.  Issue  instructions  and  one-time 
directlve-tjrpe  memoranda,  in  writing, 
appropriate  to  carrying  out  policies  ap- 
proved by  the  Secretary  of  Defense  for 
his  assigned  fields  of  responsibilities  in 
accordance  with  DoD  Directive  5025.1.* 
Instructions  to  the  military  departments 
wiU  be  issued  through  the  Secretaries  of 
those  departments  or  their  designees. 
Instructions  to  unified  and  specified 
commands  will  be  issued  through  the 
Joint  Chiefs  of  Staff. 

2.  Obtain  such  information,  advice  and 
assistance  from  DoD  components  as  he 
deems  necessary. 

3.  Communicate  dlreAly  with  heads  of 
DoD  components,  including  the  Secre- 
taries of  the  military  "departments,  the 
Joint  Chiefs  of  Staff,  the  Directors  of  De- 
fense Agencies,  and  the  commanders  of 
the  unified  and  specified  commands. 
Communications  of  thel  Assistant  Secre- 
tary of  Defense  (Manpower  and  Reserve 
Affairs)  to  the  commanders  of  unified 
and  specified  commands  shall  be  coor- 
dinated with  the  Joint  Chiefs  of  staff. 

B.  Communicate  with  other  govern- 
ment agencies,  representatives  of  the 
legislative  branch,  anci  members  of  the 
public,  as  appropriated  in  carrying  out 
assigned  functions. 

C.  Other  authorities  specifically  dele- 
gated by  the  Secretary:  of  Defense  to  the 
Assistant  Secretary  oi  Defense  (Man- 
power and  Reserve  Affairs)  are  refer- 
enced in  vn  below.      > 

VI  Advisory  groups.  The  following 
groups,  organized  and  functioning  as  pre- 
scribed in  referenced  documents,  will  ad- 
vise smd  assist  the  Assistant  Secretary  of 
Defense  (Manpower  and  Reserve  Affairs) 
in  his  assigned  fields  of  responsibility. 

A.  Manpower  Management  Planning 
Board,  DoD  Directive  5120.38,  dated  Sep- 
tember 30,  1967.'  '' 

B.  Defense  Advisory  Committee  on 
Women  In  the  ServiC«s,  DoD  Directive 
5120.14.  dated  July  13,1962.' 

C.  Reserve  Forces  Policy  Board,  DoD 
Directive  5120.2,  dated  October  9,  1953.' 

D.  Department  of  Defense  Medical  Ad- 
visory Council,  DoD  ^rectlve  5120.28, 
dated  December  11, 1967.' 

E.  Dental  Advlsorjit'  Committee,  DoD 
Directive  5120.29,  dated  January  31, 
1961.' 

F.  Dependents  Medical  Care  Advisory 
Committee,  DoD  Directive  5120.31,  dated 
May  3,  1962.'  ^i 


'  Copies  available  from  Naval  Supply  Depot, 
5801  Tabor  Avenue.  PhilAdelpbU,  Pa.  19120, 
Attention:  Code  300.       I: 
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G.  Department  of  Defense  Nursing  Ad- 
visory Committee,  Charter  dated  May  2, 
1966. 

H.  Management  Education  and  Train- 
ing Board.  DoD  Directive  5010.16,  dated 
September  12,  1966.' 

I.  Armed  Forces  Information  Program 
Advisory  Council,  DoD  Directive  5120.37, 
dated  August  17)  1967.' 

J.  Armed  Forces  Chaplains  Board,  DoD 
Instruction  5120.8,  dated  Augiist  15. 
1955.' 

vm  Delegations  of  authority.  Pur- 
suant to  the  authority  vested  in  the  Sec- 
retary of  Defense,  the  Assistant  Secretary 
of  Defense  (Manpower  and  Reserve  Af- 
fairs) has  been  delegated,  subject  to  the 
direction,  authority,  and  control  of  the 
Secretary  of  Defense,  authority  to: 

A.  Allot  and  reallot  spaces  for  top  level 
scientific,  professional,  and  executive  per- 
sonnel within  the  DoD.  as  well  as  esUb- 
lish  standards  and  criteria,  and  require 
reports,  to  assure  control  over  and  effec- 
tive utilization  of  such  spaces,  as  pre- 
scribed in  DoD  Directive  1442.5,  dated 
October  15. 1959.' 

B.  Issue  policies,  criteria,  and  stand- 
ards governing  the  establishment  and 
administration  of  civilian  employee 
training  programs  as  prescribed  in  DoD 
Directive  1430.4,  dated  July  30,  1962.' 

C.  Make  determinations  with  respect 
to  reserve  manpower  potential  for  Re- 
serve Forces  facilities,  as  prescribed  in 
DoD  Directive  5100.10,  dated  August  20. 
1962  (27FJI.  8630). 

D.  Make  determinations  with  respect 
to  the  uniform  implementation  of  laws 
relating  to  separation  from  the  military 
departments  by  reason  of  physical  dis- 
ability as  prescribed  in  DoD  Directive 
1332.18,  dated  December  6,  1962.' 

E.  Monitor,  review  and  evtduate  the 
proficiency  pay  programs  of  the  military 
department,  as  prescribed  in  DoD  Direc- 
tive 1340.2.  dated  June  26,  1963.' 

F.  Make  determinations  with  respect 
to  the  establishment.  (H)eration,  and  dis- 
establishment of  commissary  stores,  as 
prescribed  in  the  annual  provisions  of 
Department  of  Defense  Appropriations 
Acts,  pursuant  to  Secretary  of  Defense 
delegation  approved  July  9, 1963. 

G.  Promote  equal  opportunity  for 
members  of  the  Armed  Forces  as  pre- 
scribed In  DoD  Directive  5120.36,  dated 
July  26. 1963.' 

H.  Administer  the  Absentee  Voting 
Program  of  the  UjS.  Government,  as  pre- 
scribed In  Public  Law  296,  84th  Con- 
gress, and  In  DoD  Directive  1000.4,  dated 
September  25. 1963.  (32  CFR  Part  46) 

I.  Deny,  suspend,  or  withdraw  recog- 
nition of  any  employee  organization  for 
failure  to  comply  with  the  Standards  of 
Conduct  for  Employee  Organizations  and 
Code  of  Fair  Labor  Practices,  as  pre- 
scribed In  DoD  Directive  1426.2.  dated 
September  25,  1963.  (32  CFR  Part  269) 

J.  Designate  places  for  entltiement  to 
special  pay  imder  section  305  of  tiUe  37, 
United  States  Code,  for  enlisted  members 
on  duty  outside  the  contiguous  48  States 
and  the  District  of  Columbia,  pursiiant 
to  Deputy  Secretary  of  Defense  delega- 
tion of  October  17, 1963. 

K.  Make  determinations  with  respect 
to  the  percentage  increase  In  the  annual 
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average  of  the  Consume  Price  Index, 
as  prescribed  in  section  'l401a,  tiUe  10, 
United  States  Code,  pursuant  to  Secre- 
tary of  Defense  delegation  of  January  16, 
1964. 

L.  Make  determinations  with  respect 
to  the  solicitation  and  selling  of  Ufe  in- 
surance on  military  installations  as  pre- 
scribed In  DoD  Directive  1344.1,  dated 
March  3,  1964.  (32  CFR  Part  276) 

M.  Administer  the  motor  vehicle  lia- 
bility insurance  program  within  the  De- 
partment of  Defense,  as  prescribed  in 
DoD  Directive  1344.6.  dated  April  15, 
1964.  (32  CFR  Part  278) 

N.  Administer  DoD  policy  governing 
the  sale  of  alcoholic  beverages,  as  pre- 
scribed in  DuD  Directive  1330.15,  dated 
May  4. 1964.  (29  F.R.  11917) 

O.  Make  policy  determinations  with 
respect  to  regulations  promulgated  by  the 
Per  Diem.  Travel  and  Transportation  Al- 
lowance Committee,  as  prescribed  In  DoD 
Directive  5154.13,  dated  May  1, 1958,'  and 
DoD  Directive  5154.20,  dated  Jime  23, 
1964.' 

P.  Implement  policies  on  non-discrim- 
ination in  Federally  Assisted  Programs, 
as  provided  in  DoD  Directive  5500.11, 
dated  December  28,  1964.  (32  CFR  Part 
300) 

Q.  Coordinate  the  Executive  Reserve 
Program  for  the  Department  of  Defense 
as  prescribed  In  DoD  Directive  1100.6, 
dated  March  30, 1965.' 

R.  Issue  policies,  criteria,  and  stand- 
ards governing  the  administration  of  the 
Department  of  Defense  Incentive  Awards 
Program,  as  prescribed  in  DoD  Directive 
5120.15,  dated  December  3,  1965.' 

S.  Monitor,  review,  and  evaluate  the 
the  Variable  Reenllstment  Bonus  pro- 
grams of  the  military  departments,  as 
prescribed  In  DoD  Directive  1304.10, 
dated  December  18, 1965.' 

T.  Administer  the  operations  of  credit 
unions  serving  DoD  personnel  as  pre- 
scribed In  DoD  Directive  1000.9,  dated 
August  27.  1965  (32  (TFR  Part  230).  and 
DoD  Directive  1000.10,  dated  March  3, 
1966.' 

U.  Administer  personal  commercial 
affairs,  as  prescribed  in  DoD  Directive 
1344.7,  dated  May  2.  1966.  (32  CFR  Part 
43) 

V.  Issue  policies  and  criteria  govern- 
ing the  establishment  of  civilian  career 
programs  as  prescribed  in  DoD  Directive 
1430.2,  dated  May  9, 1966.' 

W.  Receive  and  take  action  on  re- 
quests from  the  Office  of  Economic  Op- 
portimlty  and  to  represent  the  Secretary 
of  Defense  on  the  Economic  Opportimity 
Coimcil.  as  prescribed  in  Secretary  of 
Defense  memo,  dated  Jime  7,  1966. 

X.  Provide  for  the  establishment  and 
operation  of  an  overseas  dependent 
school  system  as  prescribed  In  DoD  Di- 
rective  1342.6,  dated  August   15,   1966.' 

Y.  Establish  policies  and  procedures 
pertaining  to  the  Defense  Management 
Education  and  Training  Program  as  pre- 
scribed in  DoD  Directive  5010.16,  dated 
September  12, 1966.' 

Z.  AK>rove  Inter-servlce  transfers  of 
regular  officers  under  section  716  of  title 
10,  United  States  Code,  pursuant  to 
Secretary  of  Defense  delegation  of 
December  5,  1966. 
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AA.  ExercUe  policy  direction  over  the 
scope  and  character  of  contract  compli- 
ance operation  and  to  direct  or  rec(Mn- 
mend  the  imposition  of  sanctions  against 
DoD  contractors  or  subcontractors  re- 
lating to  equal  emplo3mient  clauses  in 
Government  contracts,  as  prescribed  in 
DoD  Directive  1100.11.  dated  September 
13.  1967.' 

BB.  Prescribe  quotas  for  chargeable 
accession  into  the  Armed  Forces  and  to 
administer  programs  on  qualitative  dis- 
tribution of  manpower  accessions,  as 
prescribed  In  DoD  Directive  1146.1, 
dated  September  13. 1967.' 

CC.  Provide  policy  guidance  within 
the  Department  of  Defense  for  equal 
employment  opportunity  In  government 
employment  as  prescribed  In  DoD  Dl- 
recUve  1400.17,  dated  September  14, 
1967.' 

DD.  Administer  the  Department  of 
Defense  support  of  the  President's  Youth 
Opportunity  programs  as  prescribed  In 
DoD  Directive  5030.37,  dated  February 
29.  1968.  <32  F.R.  241) 

EE.  Administer  the  Transition  Pro- 
gram as  prescribed  in  DoD  Directive 
1332.22,  dated  March  16,  1968.  (33  FR. 
5893) 

FP.  Make  available  to  designated 
schools  and  organizations  certain  sur- 
plus property  of  the  Department  of  De- 
fense in  order  to  foster  and  encourage 
the  educatioruil  purposes  of  such  activ- 
ities, as  prescribed  In  DoD  Directive 
5100.13,  dated  April  12,  1968.  (33  PH. 
6485) 

C3G.  Approve  salaries,  wages,  fringe 
benefits,  and  such  pay  policies,  as  appro- 
priate, for  DoD  onployees  as  prescribed 
in  DoD  Directive  5120.39,  dated  June  5. 
1968.  (29PJI.  5700) 

Mauiucb  W.  Rochi, 
Director,    Correspondence    and 
Directir>e3     Division,     OASD 
(Administration ) . 

IFJl.   Doc.   68-11165:   PUed,   Sept.    13.   1968; 
8:46  ajn.] 


MILITARY  INSTALLATIONS  IN 

OVERSEAS  AREAS 

VisiH  of  Civilian  Religious  Leaders 

L  Guidance.  The  following  guidance 
governing  visits  of  civilian  religious  r^- 
resentatives  to  military  personnel  in 
overseas  areas  has  been  approved: 

II-  Applicability.  The  provisions  of 
this  Instruction  apply  to  all  DoD 
components. 

m.  Objectives  and  policies.  A. 
Although  the  complexity  of  the  religious 
tenets  and  life  of  the  American  people 
poses  a  prodigious  problem  in  meeting 
the  spiritual  desires  and  requirements  of 
American  military  [personnel,  the  com-, 
petency  of  the  (Chaplaincy  to  provide 
adequately  for  the  spiritual  and  moral 
welfare  of  the  personnel  of  the  Armed 
Forces  under  these  conditions  is  recog- 
nized. 

B.  Visits  to  overseas  areas  by  religious 
leaders  of  national  stature  csin  also  serve 
a  useful  purpose  in  enhancing  the  spirit- 
ual welfare  of  military  personnel  if  the 
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overseas]  area  visited  is  isolated  and  if 
the  visiter  is  of  such  national  prominence 
as  to  furhish  spiritual  encouragement  by 
his  presence  in  the  area. 

C.  In  keeping  with  the  above  objec- 
tives an(J  to  insure  that  military  person- 
nel are  provided  with  the  best  civilian 
represenjtatlves  of  religion  in  America, 
the  Sectetaries  of  the  military  depart- 
ments shall  establish  procedures  incor- 
porating' the  following  provisions: 

1.  Civilian  religious  leaders  volunteer- 
ing to  visit  military  installations  over- 
seas to  i^iinister  to  military  personnel  of 
their  fajths.  including  their  chaplains, 
will  be  required  to  have  the  endorsement 
of  their  Irespective  ecclesiastical  endors- 
ing agrehcy  recognized  by  the  Armed 
Forces  dhaplalns  BoArd. 

2.  Requests  made  to  the  OfiBce  of  the 
Secretai^  of  Defense,  or  to  any  Military 
Department  when  the  request  involves 
more  than  one  Department,  will  be 
referred  to  the  Armed  Forces  CHiaplalns 
Board  for  recommendation.  After  study, 
the  Board  will  send  its  recommendation 
to  the  Military  Department (s)  primar- 
ily concerned. 

3.  After  the  requirement  of  1.  and  2. 
above  have  been  satisfied,  the  Military 
Departi^ent(8;  may,  upon  obtaining 
the  necessary  clearances  and  the  concur- 
rence (4  the  theater  commander  con- 
cerned, :  Issue  an  ofQcial  invitational 
order,  aiid/or  letter  of  recommendation 
to  the  Individual  or  group  making  the 
request  to  visit. 

4.  Civilian  religious  leaders  who  visit 
overseas  areas  privately,  at  their  own  ex- 
pense and  arrangements,  may  visit  mili- 
tary installations  for  the  pmrpose  of 
serving  pillitary  personnel  when  author- 
ized by  the  local  commander.  The  local 
commailder  shall  ascertain  that  the 
clergymftn  possesses  the  endorsement 
referre4  to  in  1.  above. 

5.  Giidance  to  the  Military  Services 
and  thmter  commanders  for  Issuing  in- 
vltationB  to  civilian  religious  leaders  for 
the  purpose  of  visiting  within  their  Serv- 
ices or  commands  will  be  in  compliance 
with  the  policy  In  1.  above.  The  Armed 
Forces  Chaplains  Board  will  be  made  an 
information  addressee  of  the  correspond- 
ence pepaining  to  such  visits. 

MAtnucx  W.  Roche, 
l^trector.   Correspondence    and 
Directives     Division,     OASD 
(.Administration) . 


83d  Congress,  1st  session  (67  Stat.  586 1, 
I  certify  that  the  following  resolution  re- 
lating to  the  application  of  the  Federal 
Indian  liquor  laws  on  the  Eastern  Band 
of  Cherokee  Indian  Reservation,  N.C.. 
was  adopted  on  July  31.  1968,  in  a  Spe- 
cial Session  of  the  Tribal  Council,  which 
has  jurisdiction  over  the  area  of  Indian 
country  Included  in  the  resolution,  read- 
ing as  follows: 

Wbereaa,  Public  Law  277,  83d  Con- 
gress, approved  Aug\i8t  15,  1953,  provides 
that  sections  1154.  1156.  3113,  3488.  and  3318 
of  title  18,  tJnlted  States  Code,  commonly 
referred  to  as  the  Federal  Indian  liquor  laws. 
shall  not  apply  to  any  act  or  transaction 
within  any  area  of  Indian  country  pro- 
vided such  act  or  transaction  Is  In  ooinform- 
Ity  with  both  the  laws  of  the  State  In 
which  such  act  or  transaction  occurs  and 
with  an  ordinance  duly  adopted  by  the  Tribe 
haying  JurtsdlcUon  over  such  area  of  In- 
dian country,  certified  by  the  Secretary  of 
the  Interlco',  and  published  in  the  Federal 
Register, 

Now,  therefwe,  be  It  resolved  that  the 
introduction,  sale  or  possession  of  Intoxicat- 
ing beverages  shall  be  lawful  within  the 
Indian  country  of  the  Eastern  Band  of  Cher- 
okee Indians:  Provided,  That  such  Intro- 
duction, sale,  or  possession  Is  In  conformity 
with  the  laws  of  the  State  of  North  Caro- 
lina, and 

Be  It  further  resolved  that  any  tribal 
laws,  resolutions,  or  ordinances  heretofore 
enacted  which  prohibit  the  sale,  introduc- 
tion, or  posserslon  of  intoxicating  beverages 
are  hereby  repealed. 

Robert  L.  Bennett, 
Commissioner  of  Indian  Affairs. 

(PJl.  Doc.   68-11170;    FUed,   Sept.   13.   1968; 
8:46  ajn.] 


(FJl.  !>« 


68-11166:    Piled,   Sept.   13.   1968; 
8:46  ajn.] 


'  See  footnote  on  p.  13039. 


DEPAjlTMENT  OF  THE  INTERIOR 

^ureau  of  Indian  Affairs 

EAStERN  BAND  OF  CHEROKEE 
INDIANS,  N.C. 

Ordinance     Legalixing     Introduction, 
Sale,  or  Possession  of  Intoxicants 

August  28.  1968. 

In  afccordance  with  authority  dele- 
gated l»y  the  Secretary  of  the  Interior 
to  the  Commissioner  of  IncHan  Affairs 
by  230  pM  2,  and  In  accordance  with  the 
Act  of  August  15,  1953.  Public  Law  277, 


Bureau  of  Land  Management 

[S  1798) 

CALIFORNIA 

Notice  of  Proposed  Withdrawal  and 
Reservation  of  Lands 

Septeicber  9,  1968. 

The  Forest  Service,  UJS.  Department 
of  Agriculture  has  filed  an  £«vUcation, 
Serial  No.  S  1798,  for  the  withdrawal  of 
lands  described  below,  from  prospecting, 
entry,  and  patenting  under  the  mining 
laws  only,  subject  to  existing  valid 
claims. 

The  applicant  desires  the  land  for  an 
administrative  site  in  administration 
and  protection  of  the  CHark  Fork  and 
Brightman  Recreation  Area  Complexes 
and  as  a  base  for  area  timber,  range, 
water,  and  wildlife  management 
activities. 

For  a  period  of  30  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments,  sugges- 
tions, or  objections  in  connection  with 
the  iwoposed  withdrawal  may  present 
their  views  in  writing  to  the  undersigned 
officer  of  the  Bureau  of  Land  Manage- 
ment, UJS.  Department  of  the  Interior, 
Room  4201,  U.S.  Courthouse  and  Federal 
Building,  650  Capitol  Mall,  Sacramento, 
Calif.  95814. 

The  Department's  regulations  (43  CFR 
2311.1-3  (c) )  provide  that  the  authorized 
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officer  of  the  Bureau  of  Land  Manage- 
ment will  imdertake  sucii  investigations 
as  are  necessary  to  determine  the  exist- 
ing and  potential  demahd  for  the  lands 
and  their  resources.  He  "Will  also  under- 
take negotiations  with  the  applicant 
agency  with  the  view  of  adjusting  the 
application  to  reduce  the  area  to  the 
minimum  essential  to  meet  the  appli- 
cant's needs,  to  provide  for  the  maxi- 
mum concurrent  utilization  of  the  lands 
for  purposes  other  than  the  applicant's, 
and  to  reach  agreement  on  the  concur- 
rent management  of  the  lands  and  their 
resources. 

The  authorized  officer  Will  also  prepare 
a  report  for  consideration  by  the  Secre- 
tary of  the  Interior  who  will  determine 
whether  or  not  the  lands  will  be  with- 
drawn as  requested  by  the  applicant 
agency. 

The  determination  of  the  Secretary  on 
the  application  will  be  published  In  the 
Federal  Register.  A  separate  notice  will 
be  sent  to  each  interested  party  of  record. 

If  circumstances  warrant,  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place,  which  will  be  announced. 

The  lands  Involved  In  the  application 
are: 

MotTNT  Diablo  MesmUN 

STANISLAUS    NATIONAI.    FOREST 

Clark  Fork  Administrative  Site 
T.  6  N..  R.  19  E.. 
Sec.    22.    SWV4NE14NE14,    S%NWV4NE%. 
N'/4SW»4NE'4.  W'^SEi/4NEi4.  SE14NE14 
NW'/4,  and  NEy«SE!4NW>4. 

The  areas  described  aggregate  approx- 
imately 90  acres  in  Tuolumne  and  Alpine 
Counties. 

Jesse  H.  Johnson, 
Acting  Chief, 
Lands  Adjudication  Section. 

[F.R.    Doc.   68-11172;    Filed,  Sept.    13,   1968; 
8:46  a.m.] 


[S1799I 

CALIFORNIA 

Notice  of  Proposed  Withdrawal  and 
Reservation  of  Lands 

Septeuber  9,  1968. 

The  Forest  Service,  UJS.  Department 
of  Agriculture,  has  filed  an  application. 
Serial  No.  S  1799  for  the  withdrawal  of 
the  lands  described  below  from  appropri- 
ation under  the  mining  laws  (30  U.S.C. 
ch.  2)  but  not  tfom  leasing  under  the 
mineral  leasing  laws,  subject  to  valid 
existing  rights. 

The  applicant  desires  the  land  for  the 
Bluff  CJreek  Recreation  Area  which  Is 
partially  completed. 

For  a  period  of  30  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments,  sug- 
gestions or  objections  in  connection 
with  the  proposed  withdrawal  may  pre- 
sent their  views  In  writing  to  the  imder- 
signed  officer  of  the  Bureau  of  Land 
Management,  UJS.  Department  of  the 
Interior,  Room  4201,  U.S.  Courthouse 
and  Federal  Building.  650  Capitol  Mall, 
Sacramento,  Calif.  95814. 

The  Department's  regulations  (43  CFR 
2311.1-3(0)  provide  that  the  author- 
ized officer  of  the  Bureau  of  Land  Man- 
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agement  will  undertake  such  Investiga- 
tions as  are  necessary  to  determine  the 
existing  and  potential  demand  for  the 
lands  and  their  resources.  He  will  also 
imdertake  negotiations  with  the  appli- 
cant agency  with  the  view  of  adjusting 
the  application  to  reduce  the  area  to  the 
minimum  essential  to  meet  the  appli- 
cant's needs,  to  provide  for  the  maxi- 
mum concurrent  utilization  of  the  lands 
for  purposes  other  than  the  applicant's, 
and  to  reach  agreement  on  the  concur- 
rent management  of  the  lands  and  their 
resources. 

The  authorized  officer  will  also  prepare 
a  report  for  consideration  by  the  Secre- 
tary of  the  Interior  who  will  determine 
whether  or  not  the  lands  will  be  with- 
drawn as  requested  by  the  applicant 
agency. 

The  determination  of  the  Secretary 
on  the  application  will  be  published  in 
the  Federal  Register.  A  separate  notice 
will  be  sent  to  each  Interested  party  of 
record. 

If  circumstances  warrant,  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place,  which  will  be  announced. 

The  lands  Involved  In  the  application 
are: 

Humboldt  Mtridian 

bix  rivsm  national  forkst 

Bluff  Creek  Recreation  Area 

T.  10  N.,  R.  6  E., 

Sec.  19,  SWViNE>4SWV4  and  NW>4SE'A 
SW'A: 

Sec.  30,  EV4  lot  1,  E^  lot  4,  K%  lot  5, 
SE'4SWi4NW%,  and  SE%NW%  (except 
parcel  lying  east  of  State  highway  de- 
scribed In  Sacramento  Serial  No.  046100: 
Forest  Exchange),  containing  approxi- 
mately 16  acres. 

The  areas  described  aggregate  approx- 
imately 143  acres  in  Humboldt  County. 

Jesse  H.  Johnson, 

Acting  Chief, 
Lands  Adjudication  Section. 

(FJl.  Doc.   68-11173;    FUed.   Sept.   13.   1968; 
8:47  a.m.) 


,  ISertal  No.  1-24271 

IDAHO 

Notice  of  Proposed  Withdrawal  and 
Reservation  of  Lands 

September  9, 1968. 

The  Department  of  Agriculture  has 
filed  an  application.  Serial  No.  1-2427,  for 
the  withdrawal  of  the  lands  described 
below,  from  all  forms  of  appropriation 
vmder  the  pubUc  land  laws,  including 
the  mining  laws  but  not  the  mineral  leas- 
ing laws,  subject  to  valid  existing  rights. 

The  applicant  desires  the  lands  for  use 
as  the  Star  Hope  Recreation  Area,  Para- 
dise Administrative  Site,  and  Black  Lake 
Recreation  Area  in  the  Challis  and 
Payette  National  Forests. 

For  a  period  of  30  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments,  sugges- 
tions, or  objections  in  connection  with 
the  proposed  withdrawal  may  present 
their  views  in  writing  to  the  undersigned 
officer  of  the  Bureau  of  Land  Manage- 
ment, Department  of  the  Interior,  550 
West  Fort  Street,  Boise,  Idaho   83702. 
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The  authorized  officer  of  the  Bureau 
of  Land  Management  will  undertake 
such  investigations  as  are  necessary  to 
determine  the  existing  and  potential 
demand  for  the  lands  and  their  re- 
sources. He  wiU  also  undertake  negotia- 
tions with  the  applicant  agency  with  the 
view  of  adjusting  the  application  to 
reduce  the  area  to  the  minimum  essential 
to  meet  the  applicant's  needs,  to  provide 
for  the  maximum  concurrent  utilization 
of  the  lands  for  purposes  other  than  the 
applicant's,  to  eliniinate  lands  needed 
for  purposes  more  essential  than  the 
appUcant's,  and  to  reach  agreement  on 
the  concurrent  management  of  the  lands 
and  their  resources. 

He  will  also  prepare  a  report  for  con- 
sideration by  the  Secretary  of  the  In- 
terior who  will  determine  whether  or  not 
the  lands  will  be  withdrawn  as  requested 
by  the  Department  of  Agriculture. 

The  determination  of  the  Secretary 
on  the  application  will  be  published  in 
the  Federal  Register.  A  separate  notice 
will  be  sent  to  each  interested  party  of 
record. 

If  circumstances  warrant  it,  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place  which  will  be  anounced. 

The  lands  involved  In  the  application 
are: 

Boise  Meridian 

CBALLIS  national  FOftSST 

star  Hope  Recreation  Area 

T.  5  N.,  R.  21  E..  unsurveyed. 

Sec.  22.  a  tract  of  land  described  as  begin- 
ning at  Comer  No.  1,  a  red  stained  and 
treated  post,  4  Inches  in  diameter,  5Vi 
feet  above  ground,  located  N.  2°55'13" 
W.,  approximately  653.94  feet  from  the 
confluence  of  Star  Hope  Creek  and  Bear 
Canyon  Creek. 

From  Comer  No.  1,  by  metes  and 
bounds,  S.  65*59'  W.,  1,041  feet  to  Corner 
No.  2;  S.  36=30'  W.,  908  feet  to  Comer 
No.  3;  S.  22'50'  E.,  526  feet  to  Comer  No. 
4;  S.  89*53'  E..  900  feet  to  Corner  No.  6; 
N.  43^55'  E..  799  feet  to  Comer  No.  6; 
N.  14*41'07"  W.,  577.79  feet  to  Comer 
No.  7;  N.  2'21'41"  W..  606.16  feet  to 
Comer  No.  1.  the  place  of  beginning. 

The  area  described  aggregates  40.45 
{u:res  in  Custer  County,  Idaho.  Each  point 
In  the  metes  and  bounds  description  is 
designated  on  the  ground  by  a  red 
stained  and  treated  post,  4  Inches  in  di- 
ameter and  5^2  feet  above  ground. 

PATTTTB  NATIONAL  FOKEST 

Paradise  Administrative  Site 

T.  22N.,  R.  1  W., 

Sec.  22.  SW%NE^SW>4,  8E»4NWi4SW^4. 
NEi/iSW«4SWV4.     SViSW>4SWy4,      SEi,4 

swy*: 

Sec.  27,  N'/jNWViNWVi,  NW%NEV4NWV4. 

The  area  aggregates  120  acres  In 
Adams  County,  Idaho. 

Black  Lake  Recreation  Area 

T.  21N.,R.  2W., 
Sec.  3,  lots  7  and  13. 

The  area  described  aggregates  66.22 
acres  in  Adams  County,  Idaho. 

Orval  G.  Hadley, 
Manager,  Land  Office. 

[FH.  Doc.   68-11174;   FUed,  Sept.    13,    1968; 
8:47  ajn.] 


FEDERAL  REGISTER,  VOL   33,  NO.    1 80— SATURDAY,   SEPTEMIER   14,    1968 


13042 

{New  Mexico  4831] 

NEW   MEXICO 

Notice  of  Proposed   Classification 

SEPTElfBER  6,  1968. 

Pursuant  to  section  2  of  the  Act  of 
September  19.  1964  (43  US.C.  1412),  no- 
tice is  hereby  given  of  a  proposal  to  clas- 
sify the  lands  described  below  for  dis- 
posal through  exchange,  under  the  Act 
of  June  28,  1934  (48  Stat.  1269;  43  US.C. 
315g>.  as  amended  for  lands  within 
Hidalgo  County.  N.  Mex. 

The  District  Advisory  Board,  local 
governmental  ofBcials  and  other  inter- 
ested parties  have  been  notified  of  this 
application.  Information  derived  from 
discussions  and  other  sources  Indicate 
that  these  lands  meet  the  criterion  of  43 
CFR  2410.1-3(c)  (4),  which  authorizes 
classification  of  lands  "for  exchange  un- 
der appropriate  authority  where  they  are 
found  to  be  chiefly  valuable  for  public 
purposes  because  they  have  special 
values,  arising  from  the  Interest  of  ex- 
change proponents,  for  exchange  for 
other  lands  which  we  need  for  the  sup- 
port of  a  Federal  Program."  Information 
concerning  the  lands,  including  the  rec- 
ord of  public  discussions,  is  available  for 
inspection  and  study  in  the  Land  OfiQce. 
Bureau  of  Land  Management.  TJS.  Post 
Office  and  Federal  Building.  Santa  Fe. 
N.  Mex,  87501.  Laa  Cruces  District  Office, 
1705  North  Seventh  Street.  Las  Cruces. 
N.  Mex.  88001.  and  Roswell  District  Of- 
fice. 1902  South  Main.  Roswell.  N.  Mex. 
88201. 

For  a  period  of  60  days  from  the  date 
of  this  publication,  interested  parties 
may  submit  comments  to  the  District 
Manager  of  the  Las  Cruces  or  Roswell 
District  Office. 

The  lands  affected  by  this  propo£al  are 
located  in  Chaves.  Dona  Ana,  Lincoln, 
and  Luna  Counties.  N.  Mex.,  and   are 
described  as   follows: 
New  Mexico  PsntciPAi.  Meridian.  New  Mexico 

T.  28  S..  R.  2  E.. 

Sec24,  E>4: 

Sec  25.  E14.  S>4NW^  and  SW^. 
T.  28  8.  R.  3  E.. 

Sec.  20,NEi,SEi4. 
T.  13  8.  R.  18  E. 

Sec.  10.  £>.,: 

Sec.  11.  SW>4  and  Wi4SE^: 

Sec.  21.  N'jNH.  SE)^SWi4.  and  SE14: 

Sec  22.  SWV;  and  N^SBiA; 

Sec  23.  NWV«SWi-«: 

Sec.  26.  W'lNWv;  and  N>.iSW%; 

Sec     27.    NEi4NE>4.    S'-iNEVi.    8W14.    NVa 
SE  1^4.  and  SWViSE'i: 

Sec  38.  NE14,  E^Wi^.  and  N^SEVi; 

Sec.  33.  WVjNEV^  and  NWV4SEV4; 

Sec.    34.    S'4NEi4.    NWi4NWi4.    EViSWVi. 
SW'i SW V« .  and  SE 14 ; 

Sec.  35.  W4WI/J. 
T.  14  8..  R.  18  E.. 

Sec.  1.  lota  1.  3.  4.  and  N>4S^: 

Sec.  9.  S^NWVi; 

Sec  10.  NH: 

Sec  ll.NV,: 

Sec  12,  NV4: 

Sec.  15,  N14NWV4. 
T.  12  8.  R.  19  E.. 

Sec.   25.  lots  3.  4.  6.  6.  7.  8.  9.  and  10: 

Sec.  26.  lots  8.  4.  5.  6.  7.  a  NBVtSWVi.  aiid 
SE>4: 

Sec  27.  lots  1.  2.  3.  4.  and  5; 

Sec.  35.  lots  1  and  2. 


NOTICES 


T.  12  8..  R.20E., 

Sec.  30,  pta  7  and  11. 

T  6  8..  B.  jg  E.. 

Sec.  25.  $>4SE>4SEi4. 
T.  7S..  R.  i9E., 


!V«8E%. 

IE.. 
SWViNEViNW^.    Wi^SE%NE% 

SWViNWVi.   W'^SE'ANWVi,   and 
2SEV4NWy4; 
ri.iSEi4: 
re '4; 

't,NEV4  andN>4SE%; 

^HNi;i  andNViSMi; 

tijNE^  andEHNW>4: 
E'iNEti,     EViiNW>4NEV4,    SWi4 
5'4.  SW>4NE>,4.  and  W^^: 

J'jNWVi  and  S>2; 

^'-jN'^.  EViSWy4.  and  SEV4; 

S',,NE'4.     8>4NWV4NW>4.     and 

lot   4.    SEV4NEV4.    SV4NEy4SWV4. 
V4 .  and  8E  >  4 : 
lots    1.    2.    NEVi.    EVaNWVi,    and 

I2NW14; 
CLj  andEi4NWV4; 
|E'4NW14. 
30  E.. 


Jts  1.  2,  3.  4.  and  NEV4SWy4 : 
3t4  and  E>;^SW>.4. 
11  E.. 

{lote  2,  3.  4.  S^NE>4.  SEV4NW^, 
1.4 .  and  SE  '4 ; 
Sec.  20.  $WV4NWV4  and  SW^; 
Sec.  29.  il^N^NEVi.  WHNEy4NWy4.  and 

NW'4| 
Sec.  30. 1 


)t  1.  N>4NEi,4  and  NE14NWi4. 
X  22  S    RJ7  W 

Sec.  23.  NE'4.'EViNWV4.  and  N14SEV4: 

Sec.  24.1  lots  3,  4.    5.  6.  11.   12.  13.  14.   15. 

16.  NW14.  N%SWV4.  and  SE>48W<4: 
Sec.  25,llotfi  3,  4.  5.  6.  11.  12.  13.  and  14; 
Sec.  28,  8W1/4; 

Sec.  33.  jote  3.  4.  N'i.  and  N'4SWV4; 
Sec.  34.  lots  1.  2.  NE>4.  and  tf/jSEV*: 
3ec.  36.  $Wy4NWy4  and  NW^SW^. 

The  ar^as  described  aggregate  14,792.36 
acres. 

R.    BUFFINGTON, 

Acting  State  Director. 

Sept.    13,    1968; 


|PJl.  Doc 


68-11171:    FUed 
8:46  ajn.l 


OIL  SHALE 
Pikl«ase  Drilling  Permits 


drilling  of  only  Mie  successful  or  com- 
pleted hole.  It  will  require  coring  of  th* 
total  thickness  of  the  oil  shale  formation. 

Not  more  than  one  permit  will  be  is- 
sued to  any  one  applicant.  However,  an 
applicant  who  has  received  a  permit  may 
be  issued  additional  permits  on  any  tract 
on  which  three  permits  have  not  been 
issued  by  12  noon  on  October  11,  1968. 

A  permit  will  provide  for  participation 
by  other  interested  parties,  subject  to 
payment  of  their  pro  rata  share  of  drill- 
ing and  testing  expenses.  The  right  to 
participate  must  be  exercised  before  the 
close  of  business  on  November  1.  1968. 

A  holder  of  a  permit  may  also  partici- 
pate in  other  permits. 

Until  the  close  of  business  on  October 
4,  1968,  all  applications  will  be  time  and 
date  stamped  as  received  in  the  land 
office.  Awards  will  be  made  on  the  basis 
of  the  earliest  filing  as  shown  by  the  time 
and  date  stamp.  However,  all  applications 
received  prior  to  10  a.m.,  September  16, 
1968,  will  be  considered  as  simultane- 
ously filed  as  of  10  a.m.,  September  16.  If 
more  applications  bearing  the  same  time 
and  date  stamp  are  received  for  a  given 
tract  than  the  number  of  permits  avail- 
able, award  will  be  made  on  the  basis  of 
a  drawing  by  the  Land  Office  Manager. 

Drilling  operations  on  permits  will  ter- 
minate at  midnight  on  November  15. 
1968.  Proper  completion  and  abandon- 
ment of  all  field  operations  are  required 
by  November  29. 1968. 

Each  permittee  shall  furnish  the  Re- 
gional Mining  Supervisor,  Geological 
Survey,  Denver.  Colo.,  for  Government 
use,  a  one-fourth  split  of  the  core  as 
well  as  the  other  information  required 
by  30  CFR  231.8. 

The  permit  will  contain  special  stipu- 
lations concerning  field  operations,  re- 
source data,  restoration  of  the  land,  etc. 

A  performance  bond  of  not  less  than 
$5,000  shall  be  filed  with  the  Land  Office 
Manager  prior  to  issuance  of  the  permit 
to  insure  compliance  with  all  regulations 
and  stipulations  under  this  permit. 

David  S.  Black, 
Under  Secretary  of  the  Interior. 

September  12, 1968. 

[VM.  Doc.  68-11258:    Piled.   Sept.    13.    1968: 
8:51  ajn.J 
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Notice  is  hereby  given  that  in  order  to 
permit  development  of  geologic  informa- 
tion about  the  oil  shale  resources  in 
tracts  of  land  to  be  offered  for  lease  sale 
on  or  about  December  20,  1968,  special 
land  use '  permits  will  be  ia  <ed  to  allow 
prelease  drilling  on  said  laiids  between 
September  20,  and  November  15,  1968. 
Prospective  bidders  may  apply  for  a  per- 
mit to  dim  by  filing  an  application  for 
a  special,  land  use  permit  In  accordance 
with  thei  applicable  regulation  (43  CFR 
Part  223^  >  in  the  Bureau  of  Land  Man- 
agement office.  Room  14023,  Pedersd 
Building,  1961  Stout  Street  Denver,  Colo. 
80202,  between  the  opening  of  business 
on  Sept^ber  16,  and  the  close  of  busi- 
ness on  October  4,  1968.  The  required 
form  mao^  be  obtained  at  that  office.  No 
more  t'lin  three  permits  will  be  Issued 
on  each  lease  tr»"t.  A  permit  will  allow 


DEPARTMENT  OF  HEALTH,  EDU- 
CATION, AND  WELFARE 

Food  and  Drug  Administration 

AMDAL  CO. 

Notice  of  Withdrawal  of  Petition  for 
Food  Additives  Erythromycin  and 
Diethylstilbestrol 

Pursuant  to  the  provisions  of  the  Fed- 
eral Food,  Drug,  and  Cosmetic  Act  (sec. 
409(b).  72  Stat.  1786;  21  JJS.C.  348(b)), 
the  following  notice  Is  issued: 

In  accordance  with  5  121.52  With- 
drawal of  petitions  vntfiout  prejudice  of 
the  procedural  food  additive  regulations 
(21  CFR  121.52),  AMDAL  Co.,  Agricul- 
tural    Division.     Abbott     Laboratories, 
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North  Chicago.  HI.  60064.  has  withdrawn 
its  petition  (FAP  5D1635).  notice  of 
which  was  published  in  the  Federal  Reg- 
ister of  March  6.  1965  (30  FH.  2958). 
proposing  that  §  121.241  of  the  food  addi- 
tive regulations  be  amended  to  provide 
for  the  safe  use  of  erythromycin  (sis 
erythromycin  thlocyanate)  and  diethyl- 
stObestrol  in  feed  for  growing  beef  cattle 
for  growth  promotion,  feed  efficiency,  and 
fattening. 

Dated:  September  6. 1968. 

J;  K.  Kirk, 
Associate  Commissioner 
for  Compliance. 

[FR.   Doc.   68-11218:    Piled, ;, Sept.    13,   1968; 
8:50  a.m.]   '; 


CARGILL,  INC.;  NATIONAL  MOLASSES 
CO. 

Notice  of  Filing  of  Petitions  for  Food 
Additive  Lignin  Sulfonate 

Pursuant  to  the  provisions  of  the  Fed- 
eral Food,  Drug,  and  (Osmetic  Act  (sec. 
409(b)(5).  72  Stat.  1786;,  21  U.S.C.  348 
(b)(5)),  notice  is  given  that  petitions 
(2)  have  been  filed  by  CargtU,  Inc., 
Cargill  Bldg.,  Minneapolis.  Minn.  55402. 
and  National  Molasses  Co.,  Willow  Grove, 
Pa.  19090,  proposing  that  §  121.234 
Lignin  sulfonates  (21  CFR  121.234)  be 
amended  to  provide  for  the  safe  use  of 
lignin  sulfonate  or  calcium-base  lignin 
sulfonate  as  a  source  of  productive 
energy  in  animal  feed  and  as  a  surfactant 
in  molasses  for  use  in  animal  feed. 

Dated:  September  5.  1968. 

J.  fir.  Kirk, 
Associate  Commissioner 
for  Compliance. 

[PH.  Doc.   68-11219:    Piled.   Sept.    13.    1968; 
8:50  ajn.l 


CARLISLE  CHEMICAL  WORKS,  INC. 

Notice  of  Filing  of  Petition  for  Food 
Additives 

Pursuant  to  the  provisions  of  the  Fed- 
eral Pood,  Drug,  and  Cosmetic  Act  (sec. 
409(b)(5).  72  "tat.  1786;  21  U.S.C.  348 
(b)  (5) ) ,  notice  Is  given  that  a  petition 
(FAP  9B2328)  has  been  fljed  by  Carlisle 
Chemical  Works.  Inc.,  West  Street.  Read- 
ing. Ohio  45215,  proposing  that  §  121.2566 
Antioxidants  and/or  stabilizers  for  poly- 
mers (21  CFR  121.2566)  be  amended  to 
provide  for  the  safe  use  of  dimyristyl 
thiodiproplonate  as  an  antioxidant  In 
plastics  intended  for  food-contact  use. 

Dated:  September  5, 1968. 

J.  K.  KntK, 
Associate  Contmissioner 
for  Compliance. 

IP.R.  Doc.   68-11220:    Piled.  Sept.   13,   1968; 
8:50  a.m.] 


SMITH  KLINE  &  FRENCH 
LABORATORIES 

Notice  of  Filing  of  Petitions  for  Food 
Additive  Pqrbendazole 

Pursuant  to  the  provisions  of  the  Fed- 
eral Food,  Drug,  and  Cosmetic  Act  (see. 


NOTICES 

409(b)(5).  72  Stat.  1786;  21  U.S.C. 
348(b)  (5) ) ,  notice  is  given  that  petitions 
(2)  have  been  filed  by  the  Smith  Kline  & 
French  Laboratories,  1500  Spring  Gar- 
den Street,  Philadelphia,  Pa.  19101.  pro- 
posing the  Issuance  of  food  additive  reg- 
ulations (21  CFR  Part  121)  to  provide  for 
the  safe  use  of  parbendazole  (methyl 
5-butyI-2-benzimidazolecarbamate)  as 
an  anthelmintic  for  use  against  various 
species  of  gastrointestinal  nematodes 
when  administered  to  cattle  in  medi- 
cated pellets  and  in  medicated  feed. 

Dated:  September  5, 1968. 

J.  K.  Kirk, 
Associate  Commssioner 
for  Compliance. 

[FM.  Doc.   68-11222:    PUed,   Sept.   13,    1968; 
8:50  ajn.] 


THOMPSON-HAYWARD   CHEMICAL 
CO. 

Notice  of  Filing  of  Petition  Regarding 
Pesticide  Chemical 

Pursuant  to  the  provisions  of  the  Fed- 
eral Food,  Drug,  and  Cosmetic  Act  (sec. 
408(d)(1).  68  Stat.  512;  21  U.S.C. 
346a(d)  (1) ) ,  notice  is  given  that  a  peti- 
tion (PP  9P0747)  has  been  filed  by 
Thompson-Hayward  Chemical  Co.,  Post 
Office  Box  2383,  Kansas  City,  Kansas 
66110,  proposing  the  establishment  of  a 
tolerance  of  0.1  part  per  million  for  neg- 
ligible residues  of  the  insecticide  p-chlo- 
rophenyl-2,4,5-trichlor(H>henyl  sulfide 
in  or  on  the  raw  agricultural  commodity 
apples. 

The  analytical  method  proposed  In  the 
petition  for  determining  residues  of  the 
Insecticide  is  a  thin  layer  chromato- 
graphic technique.  Identification  of  resi- 
dues is  determined  by  comparison  of  po- 
sitions of  spots  with  those  of  standards. 
The  identified  spot  is  removed,  dissolved 
in  benzene,  and  injected  into  a  gas 
chromatograph  with  an  electron  capture 
detector.  For  confirmation  of  the  amount 
of  the  Insecticide,  an  aliquot  of  the  iden- 
tified spot,  dissolved  In  benzene,  can  be 
oxidized  with  peracetlc  acid  to  produce 
a  solution  of  2,4,5,4'-tetrachlorodiphenyl 
sulfoxide  which  Is  Injected  into  a  gas 
chromatograph  with  an  electron  capture 
detector. 

Dated:  September  9, 1968. 

J.  K.  KntK, 
Associate  Commissioner 
for  Compliance. 

[PJl.   Doc.   68-11223:    FUed.   Sept.   13,   1968: 
8:50  ajs.] 


VISTRON  CORP. 

Notice  of  Filing  of  Petition  for  Food 
Additives 

Pursuant  to  the  provisions  of  the  Fed- 
eral Food,  Drug,  and  Cosmetic  Act  (sec. 
409(b)(5).  72  Stat.  1786;  21  U.S.C.  348 
(b)  (5) ) ,  notice  is  given  that  a  petition 
(FAP  9B2332)  has  been  filed  by  Vlstron 
Corp.,  Midland  Building,  Cleveland.  Ohio 
44115,  proposing  the  Issuance  of  a  food 
additive  regulation  (21  CFR  Part  121. 
Subpart  F)  to  provide  for  the  safe  use  of 
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copolymers  of  acrylonitrile,  methyl 
acrylate,  and  nltrile  rubber  as  compo- 
nents of  food-contact  articles. 

Dated:  September  9, 1968. 

J.  K.  Ejrk. 
Assoctaf  e  Commissioner 
for  Compliance. 

\FM.   Doc.   68-11224;    Filed,   Sept.    13.    1968; 
8:50  ajn.) 


WYANDOHE  CHEMICALS  CORP. 

Notice  of  Filing  of  Petition  for  Food 
Additives 

Pursuant  to  the  provisions  o.'  the  Fed- 
eral Food,  Drug,  and  Cosmetic  Act  (sec. 
409(b)(5),  72  Stat.  1786;  21  U.S.C.  348 
(b)(5)),  notice  Is  given  that  a  petition 
(PAP  9A2330)  has  been  filed  by  Wyan- 
dotte Chemicals  Corp.,  1609  BIddle 
Avenue,  Wyandotte,  Mich.  48192.  pro- 
posing the  Issuance  of  a  food  additive 
regulation  (21  CFR  Part  121,  Subpart 
D)  to  provide  for  the  safe  use  of  a -hydro - 
omega  -  hydroxy-poly(oxyethylene)poly 
(oxypropylene)  (65-71  mols)  poly(oxy- 
ethylene)  block  copolymer,  molecular 
weight  9,760-13.200,  as  a  solubillzing 
agent  for  natural  and  Imitation  flavor 
oils  and  mixtures  of  natural  and  Imita- 
tion flavor  oils. 

Dated:   September  9.  1968. 

J.  K.  Kirk. 
Associate  Commissioner 
for  Compliance. 

(PJl.  Doc.   68-11225;    Filed,   Sept,    13.    1968; 
8:51  a.m.] 


WYANDOTTE  CHEMICALS  CORP. 

Notice  of  Filing  of  Petition  for  Food 
Additives 

Pursuant  to  the  provisions  of  the  Fed- 
eral Food,  Drug,  and  Cosmetic  Act  (sec. 
409(b)(5),  72  Stat.  1786;  21  U.S.C.  348 
(b)(5)).  notice  Is  given  that  a  petition 
(FAP  9A2329)  has  been  filed  by  Wyan- 
dotte Chemicals  Corp.,  1609  BIddle  Ave- 
nue, Wyandotte,  Mich.  48192,  proposing 
that  S  121.1091  Chemicals  used  in  wash- 
ing  fruits  and  vegetables  (21  CFR  121.- 
1091)  be  amended  to  provide  for  the  safe 
use  of  an  aliphatic  acid  mixture  consist- 
ing of  valeric,  caproic,  enanthlc,  caprylic, 
and  pelargonic  acids  to  assist  in  the  lye 
peeling  of  fruits  and  vegetables. 

Dated:  September  9,  1968. 

J.  K.  Kirk, 
Associate  Commissioner 
for  Compliance. 

[PJl,  Doc.  68-11226:    Filed.   Sept.   13,   1968; 
8:51  aJn.] 

(Docket  No.  FDC-D-103] 

DRUGS  FOR  HUMAN  USE  CONTAIN- 
ING BITHIONOL 

Notice  of  Withdrawal  of  Approval  of 
New-Drug  Applications 

In  the  Federal  Register  of  July  19. 
1967  (32  FJl.  10615) ,  the  Commissioner 
of  Food  and  Drugs  Issued  a  Notice  of  Op- 
portunity for  Hearing  on  his  proposal. 
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among  other  things,  to  issue  an  order 
under  the  provisions  of  section  505(e)  of 
the  Federal  Pood,  Drug,  and  Cosmetic 
Act  (21  U.S.C.  355(e))  withdrawing  ap- 
proval of  aU  new-drug  applications  and 
all  amendments  and  supplements  thereto 
for  drugs  for  human  use  containing  any 
bithlonol,  for  which  applicants  have 
waived  opportunity  for  a  hearing  on  the 
proposal. 

Each  holder  of  a  new-drug  application 
for  a  dnig  containing  bithlonol  request- 
ing withdrawad  of  approval  by  letter  was 
listed  (items  A  through  H)  in  an  ap- 
proval-withdrawal order  published  in  the 
Federal  Rigistxr  of  October  31,  1967  (32 
FR.  15046) .  That  order  is  hereby  supple- 
mented by  adding  thereto  (as  items  I  and 
J)  the  following  two  new-drug  applica- 
tions, each  holder  of  which  has  by  letter 
requested  withdrawal  of  his  application 
for  a  drug  for  human  use  containing  bi- 
thlonol. and  thereby  waived  opportimity 
for  a  hearing  as  provided  by  section  505 
of  the  act  (21  U.S.C.  355),  and  the  regu- 
lations thereunder  (21  CFR  Part  130). 
prior  to  such  withdrawal: 

I.  NDA  No.  9063  for  Liquid  Soap  with 
Actamer.  held  by  the  Gerson  Stewart 
Corp..  Lisbon  Road  at  Evins  Av«iue, 
Cleveland.  Ohio  44104. 

J.  NDA  No.  9297  for  Germa-Medica 
with  Bithionel.  held  by  Huntington 
Laboratories.  Inc.,  970  East  Tipton 
Street,  Huntington.  Ind.  46705. 

Based  upon  the  findings  of  fact  set 
forth  in  said  order  of  October  31.  1967, 
the  ai>proval  of  the  new-drug  applica- 
tions listed  above  for  the  articles  named 
is  withdrawn,  effective  on  the  date  of 
signature  of  this  document. 

Dated:  September  6, 1968. 

J.  K.  Kirk, 

Associate  CommissioTier 
for  Compliance. 

(FJl.   Doc.   68-11221:    Piled.   Sept.    13,    1968; 
8:50  a.in.] 


DEPARTMENT  OF  HOUSING  AND 
URDAN  DEVELOPMENT 

ASSISTANT  REGIONAL  ADMINISTRA- 
TOR FOR  METROPOLITAN  DEVEL- 
OPMENT AND  DEPUTY  ASSISTANT 
REGIONAL  ADMINISTRATOR  FOR 
METROPOLITAN  DEVELOPMENT, 
REGION    III    (ATLANTA) 

Redelegations    of    Authority    With 
Respect  to  Specific  Programs 

The  redelegations  of  authority  to  the 
Assistant  Regional  Administrator  for 
Metropolitan  Development  and  the 
Deputy  Assistant  Regional  Administrator 
for  Metropolitan  Development,  Region 
m  (Atlanta) ,  effective  November  9,  1966 
(32  FH  4082-4083,  Mar.  15,  1967),  are 
hereby  amended  under  section  A  by  add- 
ing a  new  paragraph  8  as  follows: 

SscnoH  A.  Redelegations  of  author- 
ity. •   •   • 

8.  Historic  Preservation  Grant  Pro- 
gram under  Title  vn  of  the  Housing  Act 


NOTICES 

of  1961,  as  amended  (42  UJS.C.  1500- 
15006). 

( Redelegf tlons  of  authority  by  Assistant 
Secret*ry(  for  Metropolitan  Development  ef- 
fective !*ay  18.  1966  (31  Pit.  735&-7360, 
May  20,  1966.  as  amended  at  31  PJl.  8969, 
June  29.  1966,  and  at  33  PJt.  11099.  Aug.  3, 
1968>) 

Effective  date.  This  amendment  shall 
be  effective  as  of  September  14,  1968. 

Edward  H.  Baxter, 
Regional  Administrator, 
Region  III. 

\VR.  Dojs.   68-11228:    Piled.   Sept.    13,    1968; 
8:51  ajn.] 


ATOhIC  ENERGY  COMMISSION 

(Docket  No.  50-326] 

REGENTS  OF  UNIVERSITY  OF 
CALIFORNIA,  IRVINE 

Notice  of  Receipt  of  Application 

The  Hegents  of  the  University  of  Cali- 
fornia, trvine,  located  at  Irvine,  Calif., 
have  filed  an  application  pursuant  to  sec- 
tion 104c  of  the  Atomic  Energy  Act  of 
1954.  ai  amended,  for  a  construction 
permit  to  construct  a  TRIGA  Mark  I  type 
pulsing  research  reactor  on  its  campus 
located  <n  Orange  County,  Calif.  The  pro- 
posed ifeactor  would  be  operated  at 
steady-atate  power  levels  up  to  250  kilo- 
watts tWermal  although  provision  will  be 
made  fQr  steady-state  operation  up  to 
1,500  kilowatts  thermal. 

A  copt^  of  the  application  is  available 
for  public  inspection  In  the  Atomic 
Energy  jCommission's  Public  Document 
Room.  4717  H  Street  NW.,  Washington, 
D.C. 

at  Bethesda,  Md.,  this  4th  day 
ber  1968. 


Atomic  Energy  Commission. 

Donald  J.  Skovholt, 
Assistant  Director  for  Reactor 
Operations,   Division   of  Re- 
actor Licensing. 

1P.R    Dcf;.   68-11150:    FUed.    Sept.    13.    1968; 
8:45  ajn.] 


Ddc. 


CARBON  14  PRICE  REDUCTION 

Extension  of  Time  for  Public 
Comment 

On  August  14,  1968.  the  Commission 
published  a  notice  of  proposed  price 
changea  on  carbon  14,  tritium  and  polo- 
nium 2^0  and  provided  30  days  for  sub- 
mission i  by  Interested  persons  of  written 
CQmmeiits.  In  accordance  with  request 
received,  the  Commission  hereby  extends 
for  an  Additional  60  days  the  period  for 
submisaon  of  public  comments  specifi- 
cally wtth  regard  to  the  proposed  price 
change  on  carbon  14.  The  public  com- 
ment period  with  respect  to  the  proposed 
tritium  and  polonium  210  price  remains 
unchan^fd. 
(Sec.  1611.  68  SUt.  948;  42  U.S.C.  2301) 


Dated  at  Washington,  D.C,  this  13th 
day  of  September  1968. 

For  the  Atomic  Energy  Commission. 

W.  B.  McCooL, 
Secretary. 

[TH.  Doc.   68-11281;    Piled,  Sept.    13,   1968; 
9:45  a.m.] 


CIVIL  AERONAUTICS  BOARD 

(Docket  No.  20140;  Order  68-9-38) 

SUN  AIRLINE  CORP. 

Order    To    Show    Cause    Regarding 
Establishment  of  Service  Mail  Rate 

Issued  imder  delegated  authority. 
September  10, 1968. 

The  Postmaster  General  filed  a  notice 
of  Intent  August  23,  1968,  pursuant  to  14 
CPR  Part  298,  petitioning  the  Board  to 
establish  f«r  the  above -captioned  air  taxi 
operator,  a  final  service  mail  rate  of  29 
cents  per  great  circle  aircraft  mile  for 
the  transportation  of  mail  by  aircraft 
between  Ashland  and  Louisville,  Ky.,  via 
Lexington,  Ky. 

No  protest  or  objection  was  filed 
against  the  proposed  services  during  the 
time  for  filing  such  objections.  The  Post- 
master General  states  that  the  Depart- 
ment and  the  carrier  agree  that  the  above 
rate  is  a  fair  and  reasonable  rate  of  com- 
pensation for  the  proposed  services.  The 
Postmaster  General  believes  these  serv- 
ices will  meet  postal  needs  in  the  market. 
He  states  the  air  taxi  plans  to  initiate 
man  service  with  Beechcraft,  Model  E-18. 
D-18,  twin-engine  aircraft  equipped  for 
all-weather  operation. 

It  is  in  the  public  interest  to  fix,  deter- 
mine, and  establish  the  fair  and  rea- 
sonable rate  of  compensation  to  be  paid 
by  the  Postmaster  General  for  the  pro- 
posed transportation  of  mall  by  aircraft, 
the  facilities  used  and  useful  therefor, 
and  the  services  connected  therewith, 
between  the  aforesaid  points.  Upon  con- 
sideration of  the  notice  of  intent  and 
other  matters  officially  noticed,  it  Is  pro- 
posed to  issue  an  order '  to  Include  the 
following  findings  and  conclusions : 

1.  The  fair  and  reasonable  final  service 
mall  rate  to  be  paid  to  Sim  Airline  Corp. 
in  its  entirety  by  the  Postmaster  General 
pursuant  to  section  406  of  the  Act  for  the 
transportation  of  mail  by  aircraft,  the 
facilities  used  cmd  useful  therefor,  and 
the  services  connected  therewith,  be- 
tween Ashland  and  Louisville,  Ky.,  via 
Lexington,  Ky.,  shall  be  29  cents  per  great 
circle  aircraft  mHe. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958.  and  particularly 
sections  204(a)  and  406  thereof,  and  reg- 
ulations promulgated  In  14  CFR  Part  302, 
14  CFR  Part  298.  and  14  CFR  385.14  (f> : 


<  As  this  order  to  show  cause  is  not  a  final 
action  but  merely  affords  Interested  persons 
an  opportunity  to  be  heard  on  the  matters 
herein  proposed,  it  Lb  not  regarded  as  subject 
to  the  review  provisions  of  Part  385  ( 14  CFR 
Part  385) .  These  provisions  for  Board  review 
wiU  be  applicable  to  final  action  taken  by  the 
staff  under  authcolty  delegated  In  {  385. 14(g) . 
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Itis  ordered,  Tb*t: 

1.  Sun  Airline  Corp.,  the  Postmaster 
General,  Eastern  Air  T.lniwi,  Inc.^  Delta 
Air  IJnfts.  Inc.,  Piedoumt  Avlatioa,  Inc., 
Allegheny  Alr]lne,s,  Inc..  and  all  other 
Interested  persons  are  directed  to  show 
cause  why  the  Board  should  not  adopt 
the  foregoing  proposed  findings  and  con- 
clusions and  fix.  determine,  and  publish 
the  final  rate  specified  above  for  the 
transportation  of  mail  by  aircraft,  the 
facilities  used  and  useful  therefor,  and 
the  services  connected  therewith  as  spec- 
ified above  as  the  fair  and  reasonable 
rate  of  compensation  to  be  paid  to  Sun 
Airline  Corp. 

2.  Further  procedures  herein  shall  be 
in  accordance  with  14  CPR  Part  302.  and 
notice  of  any  objection  to  the  rate  or  to 
the  other  findings  and  conclusions  pro- 
posed herein,  shall  be  filed  within  10 
days,  and  if  notice  is  filed,  written  an- 
swer and  supporting  documents  shall  be 
filed  within  30  days  after  service  of  this 
order: 

3.  If  notice  of  objection  is  not  filed 
within  10  days  after  service  of  this  order, 
or  If  notice  is  filed  and  answer  Is  not 
filed  within  30  days  after  service  of  this 
order,  all  persons  shall  be  deemed  to  have 
waived  the  right  to  a  hearing  and  all 
other  procedural  steps  short  of  a  final 
decision  by  the  Board,  and  the  Board 
may  enter  an  order  Incorporating  the 
findings  and  conclusions  proposed  herein 
and  fix  and  determine  the  final  rate  spec- 
ified herein; 

4.  If  answer  is  filed  presenting  Issues 
for  hearing,  the  issues  involved  In  deter- 
mining the  fair  and  reasonable  final  rate 
shall  be  limited  to  those  specifically 
raised  by  the  answer,  except  insofar  as 
other  Issues  are  raised  in  accordance  with 
Rule  307  of  the  rules  of  practice  (14  CFR 
302.307) ;  and 

5.  This  order  shall  be  served  upon  Sun 
Airline  Corp.,  the  Postmaster  General, 
Eastern  Air  Lines,  Inc.,  Delta  Air  Lines. 
Inc.,  Piedmont  Aviation,  ific,  and  Al- 
legheny Airlines,  Inc.  ,^ 

This  order  will  be  published  in  the 
Federal  Register. 

[seal]  Harold  R.  Sanderson, 

Secretary. 

(PJl.   Doc.   68-11194;    PUed,   Sept.    13,    1968; 
8:48  ajn.l 

f 

FARM  CREDIT  ADMINISTRATION 

[Farm  Credit  Administration  Order  No.  725] 

DEPUTY  GOVERNOR  ET  AL. 

Delegation  of  Authority  To  Act  as 
Governor 


SEPTEMBtS  11,  1968. 

Authority  of  ofQcers  of  the  Farm  Credit 
Administration  to  act  as  Governor  In  the 
event  that  the  Governor  Is  absent  or  not 
able  to  perform  the  duties  of  his  ofBce  for 
any  other  reason  (revocation  of  PC  A 
Order  No.  708) . 

1.  In  the  event  that  the  Governor  Is 
absent  or  Is  not  able  to  perform  the 
duties  of  his  ofiSce  for  any  other  reason. 


NOTICES 

the  officer  viiols  tbe  hlghect -on  thefol- 
lowlns  list  and  who  k  availahle  to  act  is 
hereby  autborteed  to  expirdae  aad  per- 
form all  fimctions,  powers,  auXbotUt,  and 
duties  pertaining  to  tlia  ofllce  of  Gov- 
ernor of  the  Farm.  Credit  Administration : 

(1)  Harold  T.  W>«nn,  Deputf  Goremor. 

(2)  Olenn  B.  HeitB,  Deputjf  GoTemor  and 
Director  of  Cooperative  Bank  Service. 

(3)  P.  Vernon  Wright,  Deputy  Governor 
and  Director  of  Production  Credit  Service. 

(4)  Pred  W.  Gllmore,  Deputy  Oovemor  and 
Director  of  Land  Bank  Serrice. 

(5)  Harold  A.  Miles,  Assistant  to  the  Gov- 
ernor. 

(6)  Paul  O.  Rltter,  General  Counsel. 

(7)  Any  Deputy  Director  of  one  of  the 
above-named  Services  designated  by  the 
Governor. 

2.  This  order  shall  be  effective  Sep- 
tember 11,  1968.  and  supersedes  Farm 
Credit  Administration  Order  No.  708, 
dated  July  8,  1966  (31  FR.  9557). 

R.  B.  TOOTELL. 

Governor, 
Farm  Credit  Administration. 

(FJt.   Doc.   68-11189;    PUed,   Sept.    13,    1968; 
8:47  ajn.) 


FEDERAL  MARITIME  COMMISSION 

COMMODORE  CRUISE  LINE,  LTD., 
ET  AL. 

Indemnification  of  Passengers  for 
Nonperformance  of  Transportation; 
Notice  of  Issuance  of  Certificate 
(Performance) 

Notice  is  hereby  given  that  pursuant 
to  the  provisions  of  section  3,  Public  Law 
89-777  (80  Stat.  1357,  1358)  and  Fed- 
eral Maritime  Commission  General  Or- 
der 20  (46  CFR  Part  540)  that  a  Cer- 
tificate of  Financial  Responsibility  for 
Indemnification  of  Passengers  for  Non- 
performance of  TransfKirtatlon  has  been 
issued  to  the  f  oUovdng : 

Commodore  Cruise  Line,  Ltd..  and  Pan  Cruise, 
Inc. — M/S  Boheme,  certificate  No.  P-67, 
effective  date:   July  31,    1968. 

National  HeUenlc  American  Une  SA. — 
R.HJif.S.  Amerikania,  certificate  No.  P-88, 
effective  date:    July  31,   1968. 

Princess  Cruises  Corp.,  Inc.  (Princess 
Cnilses) — 8.S.  Carla  C,  certificate  No.  P-69, 
effective    date:    September    5.    1968. 

Dated:  September  11, 1968. 

Thomas  List, 
Secretary. 

(FJt.  Doc.   68-11231;    PUed,   Sept.    13,    1968; 
8:51  ajn.] 


NATIONAL  HELLENIC  AMERICAN 
LINE  S.A. 

Financial  Responsibility  To  Meet  Lia- 
bility Incurred  for  Death  or  Injury 
to  Passengers  or  Other  Persons  on 
Voyages;  Notice  of  issuance  of 
Certificate  (Casualty) 

Notice  Is  hereby  given  that  pursuant 
to  the  provisions  of  section  2.  Public  Law 
8&-777  (80  Stat.  1356.  1357)  and  Fed- 
eral Maritime  Commission  General  Or- 
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der  20  (46  CFB,  Part  &40)  that  a  Cer- 
tificate of  Financial  Besponsdbillty  to 
ICaet  Liability  Incurred  for  Death  or 
Injury  to  Passengers  or  Other  Persons 
«n  voyages  has  been  Issued  to  the  fol- 
lowing: 

National  HeUenlc  Amerloan  Line  8.A. — 
"R  H  M.8.  Amerlkanls".  Certificate  No. 
C-1,068,  SSectlve  date:  July  31,  1968. 

Dated:  September  11,  1968. 

Thomas  Ltsi, 
Secretary. 

IP.R.  Doc.   68-11230;    Piled.  Sept.    13,    1968; 
8:51  a.m.] 


SEAROUTE  SHIPPING  CORP.  ET  AL. 

independent  Ocean  Freight 
Forwarder  Licenses 

Notice  Is  hereby  given  that  the  fol- 
lowing applicant(s)  have  filed  with  the 
Federal  Maritime  Commission  applica- 
tions for  licenses  as  Independent  ocean 
freight  forwarders,  pursuant  to  section 
44(a)  of  the  Shipping  Act,  1916  (75  Stat. 
522  and  46  U.S.C.  841  (b) ) . 

Persons  knowing  of  any  reason  why 
any  of  the  following  applicant (s)  should 
not  receive  a  license  are  requested  to 
communicate  with  the  Director,  Bureau 
of  Domestic  Regulation,  Federal  Mari- 
time Commission,  Washington,  D.C. 
20573. 

Searoute  Shipping  Corp.,  68  Nassau  Street, 
New  York,  N.Y.  10038. 

Richard  H.  Montesino,  d.b.a.  Ricardo  Ship- 
ping  Co.,   19  Bergen  Drive,   Cedar  Grove, 
N  J.  07009. 
'  Kverett  W.  Plelslg,  d.b.a.  E.  W.  Flelslg  Asso- 
ciates, 4  Roxton  Road,  Woodbury,  N.Y. 


Thomas  Lebi, 
Secretary. 


September  11, 1968. 


[FH.   Doc.   68-11232;    PUed,   Sept.    13,    1968: 
8:51  ajn.] 


[Commission  Order  251  (Rev.)  ] 

INFORMAL  COMPLAINTS 
Procedure 

Section  1.  Purpose.  1.01  The  pur- 
pose of  this  order  is  to  assign  responsi- 
bility for,  and  establish  procedures  for, 
the  handling  of  informal  complaints. 

Sec.  2.  Responsibility  of  the  District 
Managers.  2.01  The  District  Managers 
shall  be- responsible  for  receiving,  evalu- 
ating and  concluding  all  informal  com- 
plaints filed  directly  with  them  or  refer- 
red by  the  Washington  staff  under  the 
following  conditions: 

1.  Informal  complaints  referred  by  the 
Washington  Bureaus  the  substance  of 
which  indicates  the  probability  of  faster 
resolution  of  the  problems  by  the  District 
Managers. 

2.  Informal  complaints  received  di- 
rectly by  the  District  Managers  provid- 
ing the  substance  thereof,  if , true,  would 
not  constitute  statutory  vldlations  or 
violations  of  the  Commission's  own  rules 
and  orders,  except  as  limited  by  section  7. 

Sec.  3.  Responsibility  of  the  Alaska 
Area  Representative.  3.01    The  Alaska 
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Area  Repres«itatlve  shall  be  responsible 
for  evaluating  and  concluding  all  Infor- 
mal complaints  referred  by  the  Wash- 
ington Bureaus  for  such  action. 

Sec.  4.  Resvonsibilities  of  the  Bureau 
of  Compliance  and  the  Bureau  of  Do- 
mestic Regulation.  4.01  The  Bureau  of 
Compliance  and  the  Bureau  of  Domestic 
Regulation  within  their  respective  func- 
tional areas,  shall  be  responsible  for  re- 
ceiving, evaluating  and  concluding  all 
Informal  complaints,  the  handling  of 
which  has  not  been  assigned  to  the  Dis- 
trict Oflaces  by  sections  2  and  3  of  this 
order. 

Sec.  5.  Submission  of  Informal  Com- 
plaints by  the  Public.  5.01  There  are 
no  forms  or  specific  requirements  for  the 
filing  of  an  informal  complaint  with  the 
Commission.  It  may  be  submitted  In  the 
form  of  a  letter  addressed  to  any  one  of 
the  o£Bcials  designated  below  at  the  loca- 
tions indicated.  These  officials  also  are 
available  for  information  and  advice  con- 
cerning the  filing  of  informal  complaints. 

Director.  Bureau  of  Compliance.  Federal 
Maritime  Commission.  1331  H  Street  NW., 
Washington.  DC.  30573. 

Director.  Bureau  of  Domestic  Regulation. 
Federal  Maritime  Commission.  1331  H 
Street  NW  .  Washington,  DC.  20573. 

Secretary,  Federal  Maritime  Commission. 
1331  H  Street  >fW  ,  Washington,  DC.  30573. 

District  Manager,  Federal  Maritime  Commis- 
sion, 45  Broadway,  Room  603.  New  York. 
NT.  10006. 

District  Manager,  Federal  Maritime  Commis- 
sion. Poet  Office  Box  30550,  600  South 
Street,  Rootn  946.  New  Orleans,  La.  70130. 

District  Manager.  Federal  Maritime  Commls- 
sloQ.  460  Golden  Gate  Avenue,  Room  15001, 
Poet  Office  Box  36067,  San  Francisco,  Calif. 
»4103. 

Area  Representative.  Federal  Maritime  Com- 
mlsalon.  Federal  Building,  Room  30,  An- 
chorage. Alaska  99601. 

5.02  Informal  complaints  Involving  a 
request  for  adjustment  of  a  freight  rate, 
including  the  establishment  of  an  initial 
rate  on  a  commodity  for  which  a  rate 
has  not  previously  been  filed,  should 
contain: 

1.  An  Identification  of  the  commodity 
and  rate  adjustment  sought,  past  and 
estimated  future  movement  of  the  com- 
modity, and  trade  area  involved. 

2.  The  complainant's  reasons  for  re- 
questing the  adjustment  and  why  he  dis- 
agrees with  the  position  taken  by  the  car- 
riers or  conferences. 

3.  The  names  of  the  carriers  or  confer- 
ences involved  together  with  copies  of 
any  correspondence  which  he  lias  had 
with  them  or  a  resume  of  facts  If  the 
shipper  ccntacted  the  carriers  or  confer- 
ences in  person. 

5.03  Informal  complaints  involving 
matters  other  than  requests  for  estab- 
lishment or  adjustment  of  rates,  such  as 
alleged  discriminatory  actions,  rebates, 
or  other  unfair  practices  of  the  carrier 
or  conference,  or  other  aUeged  violations 
of  the  statute,  should  contain: 

1.  A  statement  of  the  nature  of  the 
violation. 

2.  An  explanation  of  how  the  com- 
plainant is  being  harmed  by  the  action 
complained  of. 

3.  The  name  and  address  of  the  car- 
rier, conference,  terminal  operator,  or 
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freight  forwarder  against  whom  the  com- 
plaint Is  b^ng  made. 

4.  The  dates  on  which  the  actions  com- 
plained 0t  took  place. 

5.  A  statement  of  pertinent  facts,  such 
as  the  name  of  the  vessel  Involved,  date 
of  sailing,  date  of  entry  or  exit  at  port  of 
loading  or  discharge,  date  on  which 
cargo  wM  booked  or  date  of  other  sig- 
nificant events. 

6.  Cooies  of  any  pertinent  docxunents. 

7.  Coaies  of  correspondence  with  the 
carrier  ind/or  wmference,  terminal  op- 
erator, 0r  freight  forwarder  concerning 
the  com^ilalnt  matter. 

8.  A  statement  whether  the  com- 
plainant has  any  objection  to  disclosure 
of  his  identity,  since  it  may  be  necessary 
for  the  Commission  to  communicate  with 
the  person  against  whom  the  complaint 
was  ma<Ie. 

Sec.  6i  Internal  procedure.  6.01  Upon 
receipt  df  an  informal  complaint,  it  shall 
be  revie<ped  as  to  the  Jurisdiction  of  the 
Federal  Maritime  Commission  over  the 
parties  fcivolved  and  the  subject  matter. 
Those  complaints  not  within  the  Juris- 
diction of  the  Commission  shall  be  im- 
mediately acknowledged  with  copy  to  the 
agency  having  jurisdiction,  and  the  com- 
plainant so  informed  of  this  fact. 

6.02  Informal  com^plaints  within  the 
Jurisdiction  of  the  Commission  shall  be 
acknowledged  in  writing  or  by  phone 
upon  receipt  or  as  soon  thereafter  as 
appropriate  to  avoid  followup  corre- 
spondence by  the  complalnaait;  there- 
after the  procedure  outlined  In  sections 
6.03  through  6.05  of  this  order  shall  be 
followed. 

6.03  All  Informal  complaints  within 
the  Jurisdiction  of  the  Commission  and 
which  could  involve  statutory  vitiations 
shall  be  discussed  fully  with  the  Direc- 
tor, Bureau  of  Investigation,  or  his  des- 
ignee if  the  complaint  is  within  the  area 
of  respoisibility  of  the  Bureau  of  Com- 
pliance or  the  Bureau  of  Domestic  Reg- 
ulation. Complaints  within  the  area  of  re- 
sponsibility of  the  District  Managers 
shall  in  all  cases  be  discussed  fully  with 
the  Chief  Investigator  in  his  district. 
These  iikltial  contacts  are  for  the  express 
purpose  of  developing  any  Information 
or  facts  having  a  bearing  upon  the  par- 
ties or  the  substance  of  the  complaint, 
and  the  most  feasible  method  of  handling 
the  matter. 

6.04  iPor  Informal  complaints  not  fall- 
ing within  the  limitations  of  section  7, 
the  Diatrict  Managers,  the  Bureau  of 
Compliance  and  the  Bureau  of  Domestic 
Regulation  within  their  respective  func- 
tional areas,  shall  develop  full  and  ac- 
curate facts  essential  to  the  resolution 
of  the  eomplaint. 

6.05  The  District  Managers,  the 
Bureau  of  Compliance  and  the  Bureau  of 
Domestic  Regiilation,  within  their  re- 
spective spheres  of  activity  shall  deter- 
mine substance  or  lack  of  substance  of 
the  complaint  and  shall  take  the  action 
indicated  below: 

1.  DUtrict  Managers  shall  (a)  if  the 
complaint  lacks  substance  or  does  not 
represent  a  violation  of  statute  or  the 
ConunUsion's  rules  and  orders,  advise  the 
lnteres43ed  parties  of  this  fact,  obtaining 
where  fjeaslble  and  possible  a  settlement 


of  the  matter  through  mutual  agreement 
of  the  parties;  or  (b)  if  the  complaint 
contains  substance,  in  the  form  of  a  vio- 
lation of  the  statutes  or  the  Cwnmission's 
own  rules  and  orders,  refer  the  complaint 
and  a  report  of  all  tnfonnatlon  and  facts 
developed  to  the  appropriate  Washing- 
ton Bureau;  in  this  connection,  the  Dis- 
trict Managers  shall  refer  to  the  appro- 
priate Washington  Bureau  any  com- 
plaint, wherever  the  facts  developed  to 
date  indicate  in  his  Judgment  an  appar- 
ent violation  of  law  or  the  Commission's 
rules  or  orders  (upon  making  this  deter- 
mination, the  District  Managers  shall 
terminate  all  efforts  in  the  development 
of  further  information  or  facts) ;  (c)  in 
addition  complaints  shall  be  referred  to 
the  typpropriate  Washington  Bureau 
when  they  require  legal  interpretation  or 
present  legal  argument,  involve  complex 
questions  as  to  rates  or  classifications,  in- 
volve questions  of  policy  or  Interpretation 
of  statutes  or  orders,  rules  or  regxilations 
of  the  Commission  for  which  no  prece- 
dent has  been  established  or  involves  the 
resolution  of  a  matter  having  far-reach- 
ing effect. 

2.  The  Bureau  of  Compliance  and  the 
Bureau  of  Domestic  Regulation  shall  (a) 
If  the  complaint  lacks  substance  or  does 
not  represent  a  violation  of  statutes  or 
the  Commission  rules  and  orders,  advise 
the  interested  parties  of  this  fact,  ob- 
taining where  feasible  and  possible  a 
settlement  of  the  matter  through  mutual 
agreement;  or  (b)  if  the  complaint  con- 
tains substance  in  the  form  of  a  viola - 
of  statute  or  the  Commission's  rules  and 
orders,  request,  as  appropriate,  the 
Bureau  of  Investigation  to  conduct  such 
Investigation  as  may  be  necessary  to 
develop  full  facts  and  upon  receipt  of  the 
investigative  report,  resolve  the  matter 
within  the  framework  of  existing  policy 
or  prepare  a  memorandum  to  the 
Commission  recommending  appropriate 
action. 

3.  The  Alaska  Area  Representative  (a) 
after  acknowledgment  required  by  sec- 
tion 6.02,  shall  refer  all  complaints  filed 
directly  with  the  area  office,  to  the 
Deputy  Managing  Director  for  deter- 
mination of  course  of  action;  (b)  as  to 
those  complaints  referred  pursuant  to 
section  3,  if  the  complaint  lacks  sub- 
stance or  does  not  represent  a  violation 
of  statute  or  the  Commission's  rules  and 
orders,  advise  the  Interested  parties  of 
this  fact,  obtaining  where  feasible  and 
possible  a  settlement  of  the  matter 
through  mutual  agreement  of  the  parties. 

Sec.  7.  Limitations.  7.01  'Whenever 
an  informal  complaint  relates  directly 
to  a  matter  imder  formal  proceeding,  it 
shall  be  referred  by  the  District  Man- 
agers, or  Washington  staff  to  the  Office 
of  the  Secretary  for  disposition  In  accord- 
ance with  the  provisions  of  Rule  10 (dd) 
of  the  Commission's  rules  of  practice  and 
procedure. 

7.02  Informal  complaints  pending 
action  by  Uie  Commission  (other  than 
those  referenced  by  subsection  7.01, 
above) ,  shall  be  referred  by  the  District 
Managers,  or  Washington  staff  to  the 
Director,  Bureau  of  Compliance  or  Di- 
rector, Bureau  of  Domestic  Regulation 
as    appropriate,    for    determination    of 
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course  of  action  to  be  taken.  Acknowl- 
edgment of  such  complaints  shall  be 
made  by  the  Washington  Bureau. 

7.03  The  District  Managers  shall 
refer  to  the  appropriate  Washington 
Bureau  all  complaints  from  Members  of 
Congress,  governors  of  States  or  heads 
of  Government  agencies  after  acknowl- 
edgement as  provided  In  section  6.02; 
copy  of  such  referral  shall  be  forwarded 
to  the  Deputy  Managing  Director. 

7.04  The  Commission  will  follow  a 
policy  of  nondisclosure  of  the  Identity  of 
the  complainant  whenever  it  appears 
that  disclosure  would  be  inimical  to  the 
complainant's  interests,  or  whenever  the 
complainant  requests  that  his  Identity 
be  kept  confidential. 

Sec.  8.  Review  of  staff  action.  8.01  A 
complainant  not  satisfied  with  the  dis- 
posal of  his  informal  complaint  by  the 
staff,  as  provided  in  section  6.05  of  this 
order,  may  request  the  matter  be  re- 
opened and  reviewed  by  the  Managing 
Director. 

Sec  9.  Effect  on  other  orders.  9.01 
This  revision  supersedes  Commission 
Order  No.  251  (Revised)  published  in  the 
Federal  Register  July  1,  1967.  In  the 
Federal  Maritime  Commission  Manual 
of  Commission  Orders,  this  supersedes 
Commission  Order  No.  251  (Revised) 
dated  Jime  28,  1967. 

Edward  Schmeltzer, 
Managing  Director. 

September  10,  1968. 

[Fit.   Doc.   68-11233;   FUed.  Sept.   13,   1968; 
8:51  ajn.] 


FEDERAL  POWER  COMMISSION 

[Docket  No.  O~-4308,  etc.] 

CITIES  SERVICE  OIL  CO.  ET  AL. 

Order  Amending  Orders  issuing  Cer- 
tificates of  Public  Convenience  and 
Necessity  Substituting  Certificate 
Holder,  Redesignating  FPC  Gas 
Rate  Schedules,  and  Substituting 
Party  in   Rate   Proceedings 

September  10, 1968. 
On  July  3,  1968,  Cities  Service  Oil 
Co.  (Operator)  et  al.  (Petitioner),  filed 
In  the  dockets  listed  In  the  Appendix  a 
petition  to  amend  the  dockets  listed 
therein  by  requesting  that  Petitioner  be 
substituted  as  the  certificate  holder  In 
lieu  of  Columbian  Fuel  Corp.,  that  the 
corresponding  FPC  gas  rate  schedules  be 
redesignated,  and  that  Petitioner  be  sub- 
stituted in  certain  rate  proceedings,  all 
as  more  fully  set  forth  in  the  petition  to 
amend  in  this  proceeding. 

Petitioner  states  that  effective  July  1. 
1968,  Columbian  Fuel  Corp.  was  merged 
with  critles  Service  Oil  Co.  and  that 
Petitioner  now  requests  that  all  of  Co- 
lumbian Fuel's  certificates,  rate  sched- 
ules, and  rate  proceedings  reflect  the 
merger.  Cities  Service  Oil  Co.  will  be 
substituted  as  the  certificate  holder  of 
Columbian  F^Ie^s  certificates,  and  the  re- 
lated rate  schedules  will  be  correspond- 
ingly redesignated.  With  regards  to  the 
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rate  proceedings  in  Docket  Nos.  RP66- 
24,  RI68-17,  AR64-1,  AR64-2,  and  AR67- 
l,  Cities  Service  Oil  Co.  will  be  substituted 
for  the  Interests  of  ColumWan  Fuel  Corp. 
in  those  proceedings. 

The  OMnmission  Staff  has  reviewed 
the  petition  to  amend  and  recommends 
the  action  ordered  as  consistent  with  all 
substantive  Commission  policies  and  re- 
quired by  the  public  convenience  and 
necessity. 

Due  notice  of  the  petition  to  amend 
was  published  in  the  Federal  Register 
on  July  30,  1968  (33  FJl.  10826).  No 
petition  to  intervene,  notice  of  inter- 
vention or  protest  to  the  granting  of  the 
application  has  been  received. 

The  Commission  finds : 

(1)  It  is  necessary  and  appropriate  In 
canylng  out  the  provisions  of  the  Natu- 
ral Gas  Act  and  the  public  convenience 
and  necessity  require  that  the  certificates 
heretofore  issued  to  Columbian  Fuel 
Corp.  be  amended  by  making  Cities  Serv- 
ice Oil  Co.  the  certificate  holder  thereof 
and  that  the  corresponding  FPC  gas  rate 
schedules  be  redesignated  as  those  of 
Cities  Service  Oil  Co. 

(2)  It  is  necessary  and  appropriate  in 
canning  out  the  provisions  of  the  Natu- 
ral <3as  Act  and  the  public  convenience 
and  necessity  require  that  Cities  Service 
Oil  Co.  be  substituted  for  the  Interests 
of  Columbian  Fuel  Corp.  in  the  rate  pro- 
ceedings hereinbefore  described. 

The  Commission  orders: 

(A)  The  orders  issuing  the  certificates 
listed  in  the  Appendix  are  amended  to 
reflect  Cities  Service  Oil  Co.  &s  the  cer- 
tificate holder  therein,  and  in  all  other 
respects  said  orders  remain  in  full  force 
and  effect. 

(B)  The  corresponding  FPC  gas  rate 
schedules  to  the  certificates  mentioned 
in  paragraph  (A)  above  are  redesignated 
as  those  of  Cities  Service  Oil  Co.,  as  more 
fully  set  forth  in  the  Appendix. 

(C)  Cities  Service  Oil  Co.  is  substi- 
tuted for  the  interests  of  Columbian  Fuel 
Corp.  in  the  proceedings  in  Docket  Nos. 
RP66-24,  RI68-17,  AR64-1,  AR64-2,  and 
AR67-1. 

By  the  Commission. 

[SEAL]  Gordon  M.  Grant, 

Secretary. 
Apfexdcc 
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>  Rate  suspended  in  RI68-17. 

'  Applicant  has  advised  that  it  Is  the  only  owner  under 
the  rate  schedule  as  of  July  1,  1968,  and  requesU  that 
the  (Operator)  et  al.,  designation  be  deleted. 

'  (Operator)  et  ai. 

•Etal. 

•  Temporary  authorization. 

[FJl.  Doc.  68-11190:   Piled,  Sept,   13,   1968; 
8:48  ajn.] 


IDocket  No.  B-7410] 

PUBLIC  SERVICE  COMPANY  OF 
INDIANA,  INC. 

Order  Amending  Prior  Orders  for 
Hearing  and  Suspension  of  Notices 
of  Cancellation  of  Certain  Filed 
Rate   Schedules 

AnGT7ST  23, 1968. 
Public  Service  Co.  of  Indiana,  Inc. 
(PSCI) ,  Plainfleld,  Ind.,  on  July  24,  1968, 
tendered  for  filing,  pursuant  to  Part  35.15 
of  the  Commission's  regulations  under 
the  Federal  Power  Act,  notices  of  can- 
cellation of  filed  rate  schedules  imder 
which  the  company  provides  electric 
service  to  seven  rural  electric  coopera- 
tives at  eight  individual  delivery  points. 
The  seven  cooperatives,  the  delivery 
points  Involved,  together  with  the  desig- 
nation of  the  notices  of  cancellation  and 
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the  proposed  effective  dates  thereof  are 
as  follows: 


Dcsienatkn  of 


Pro- 
Customer  (delivery       poaed 
point)  enective 

dat« 


Supplemrot  No.  2  to 

nXf  srhedole  FLC 

No.  100. 
Supplement  No.  2  to 

rate  schedule  FLC 

No.  111. 
Supplement  No.  2  to 

rale  •rhedole  FLC 

No.  119. 
Supplement  No.  2  to 

r!U<>  schedule  FLO 

No  121. 
Supplement  No.  2  to 

rate  aclMdole  FLC 

No.  144. 
Supplement  No.  Z  to 

rate  schedule  FLC 

No.  145. 
Snppiement  No.  2  to 

rst«  ached  Ola  FLC 

No  1S9. 
Supplemont  No.  2  to 

rale  schedule  FLC 

No  180. 


Bartholomew  County    10-  3-68 
REMC  (HoTTiaon). 

Daviess-Uartin  ft-2S-aB 

County  REMC 

(WiUiams). 
Dubois  REC,  Inc.  l»-27-« 

(West  Ireland). 

Fayette- Union  10-  3-88 

County  REMC 

(ConersviUe). 
Knoi  County  REMC      8-27-« 

lOatSTille). 

Knox  Coonty  REMC     0-28-6B 
(Owensrille). 

Morgan  County  fr-30-68 

REMC  (Spencer). 

Southeastern  Indiana      9^11-68 
REMC  (Yortville). 
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schedulGl  supplements  shall  take  effect  in 
the  mariner  prescribed  by  the  Federal 
Power  Act  unless  this  proceeding  has 
been  dlst>Q«ed  of  prior  thereto. 

(C)  During  the  period  of  suspension. 
PSCI's  rete  schedules  currently  in  effect 
during  the  period  for  service  to  the  seven 
Indiana  cooperatives  at  the  delivery 
points  specified  above  and  now  on  file 
with  the  Commission,  shall  remain  and 
continue  in  effect. 

(D)  i:(nless  otherwise  ordered  by  the 
Commls$lon.  PSCI  shall  not  change  the 
terms  a4d  provisions  of  its  rate  schedule 
supplements  as  referred  to  in  ordering 
paragraph  (B)  above  or  those  of  its  rate 
schedules  now  on  file  with  the  Commis- 
sion as  referred  to  in  ordering  para- 
graph (C>  above,  until  this  proceeding 
has  been  disposed  of  or  until  the  period 
of  suspe^on  has  expired. 

By  th4  Commission. 


By  order  issued  on  April  22,  1968,  as 
amended  on  June  21,  1968,  the  Commis- 
sion suspended  for  a  period  of  5  months 
after  their  respective  termination  of 
service  dates  the  operation  and  effective- 
ness of  certain  proffered  notices  of  can- 
cellation by  PSCI  of  service  to  fourteen 
rural  electric  cooperatives  at  51  indi- 
vidual delivery  points,  and  directed  a 
hearing  on  the  lawfulness  of  those  no- 
tices of  cancellation.  The  terminations 
of  electric  service  reflected  in  the  addi- 
tional notices  of  cancellation  involve 
similar  cessations  of  service  to  seven  of 
the  same  cooperatives  at  eight  addi- 
tional delivery  points. 

The  Commission  finds:  It  Is  necessary 
and  appropriate  for  purposes  of  the  Fed- 
eral Power  Act,  particularly  sections 
205,  206.  308,  and  309  thereof,  that  para- 
graph (A)  of  the  Commission's  order 
Issued  April  22,  1968.  as  amended  on 
June  21.  1968,  be  amended  fxxrther  to 
include  within  the  scope  of  the  hearing 
ordered  therein  the  issue  of  the  lawful- 
ness of  eight  PSCI  rate  schedule  supple- 
ments referred  to  above;  and  that  the 
operation  or  effectiveness  of  the  eight 
above-mentioned  rate  schedule  supple- 
ments be  suspended,  and  the  use  thereof 
deferred,  all  as  hereafter  provided. 

The  Commission  orders: 

(A)  Paragraph  (A)  of  the  Commis- 
sion's order  Issued  in  Docket  No.  E-7410 
on  April  22,  1968,  as  amended  on  June 
21.  1968.  is  hereby  further  amended  to 
Include  in  the  scope  of  the  hearing 
ordered  therein,  the  Issue  of  lawfulness 
of  the  eight  PSCI  rate  schedule  supple- 
ments referred  to  in  the  finding  above. 

(B)  Pending  such  hearing  and 
decision  thereon,  the  operation  or  effec- 
tiveness under  the  Federal  Power  Act  of 
PSCI's  eight  rate  schedule  supplements 
referred  to  in  ordering  paragraph  (A) 
above  are  suspended  and  the  use  thereof 
deferred  until  5  months  after  the  respec- 
tive effective  dates  therefor  as  set  forth 
in  the  recital  above,  the  first  such  rate 
schedule  supplement  becoming  effective 
January  25.  1969.  Five  montlis  after 
those  respective  dates;  i.e.,  commencing 
January   25.    1969,    the   proffered   rate 


[seal] 


(P.R.  Doe 


Gordon  M.  Grakt, 

Secretary. 

68-11193;   FUed,   Sept.   13.    1968; 
8:48  aj&.] 


[Project  No.  2157) 

PUBLIC !  UTILITY  DISTRICT  NO.  1  OF 
SNOHOMISH  COUNTY  AND  CITY 
OF  eVEREH,  WASH. 

Or4«r  Providing  for  Hearing 

September  9,  1968. 

This  ^rder  directs  that  a  hearing  be 
held  on  Issues  raised  by  the  pleadings  in 
response  to  requests  of  the  joint  licensees 
that  tha  reservoir  formed  by  Stage  I  of 
Project  No.  2157  be  closed  to  public  ac- 
cess, and  that  they  be  granted  an  exten- 
sion of  time  within  which  to  commence 
construction  of  Stage  n  of  the  project. 
The  issues  involve  questions  of  the  ex- 
tent an^  nature  of  limitations,  if  any, 
to  be  imposed  on  public  access  within 
the  pn^ect  boimdaries  In  the  Interest 
of  pubic  health;  when  the  licensees 
should  pe  required  to  c<Mnmence  con- 
struction of  Stage  n  of  tlie  project;  and 
what  additional  provisions,  if  any.  should 
be  made  for  mintmnm  water  releases 
below  tje  project  site. 

The  license  for  Project  No.  2157,  a  two 
stage  project  to  be  located  cm  the  Sultan 
River  in  Snohomish  Coimty,  Wash.,  was 
Issued  jointly  to  the  PubUc  Utility  Dis- 
trict Na  1  of  Snohomish  County,  Wash. 
(District) ,  and  city  of  Everett,  Washing- 
ton (Ciiy) ,  by  order  of  the  Commission 
issued  on  June  16,  1961  (25  PPC  1160). 

Stage  I,  as  constructed,  is  utilized 
solely  a4  a  storage  reservoir  for  the  City's 
water  supply  system,  and  consists  of 
Culmback  Dam,  a  rockfill  dam  forming 
Spada  reservoir,  and  diversion  facilities 
located  about  6  miles  downstream  on  the 
Sultan  River.  Construction  of  Stage  n 
as  provided  for  In  the  license  would  con- 
sist of  falsing  Culmback  Dam  from  its 
present  elevation  of  1,408  to  1.478,  and 
construction  of  a  powertiouse  and  ap- 
purtenant facilities,  construction  ot  a 
second  dam  and  powerhouse  about  3Vi 
miles  below  cmimback  Dam,  and  con- 
structioh  of  a  third  powerhouse  farther 


downstream  on  the  Sultan  River  utilizing 
the  City's  water  system  diversion  facil- 
ities and  Lake  Chaplain. 

Article  28  of  the  license,  as  issued,  pro- 
vides for  commencement  of  construction 
of  Stage  n  in  June  of  1967  and  comple- 
tion of  construction  in  June  of  1970.  The 
joint  licensees  in  their  request  for  exten- 
sion of  time,  filed  on  Jime  19,  1967,  stated 
that  their  consulting  engineering  firm 
was  then  preparing  a  study  which  would 
refiect  the  effect  increased  water  de- 
mands would  have  on  the  scheduling  of 
Stage  n  construction.  Notice  of  this  re- 
quest was  Issued  November  21,  1967  (32 
yH.  16294). 

Article  44  of  the  license  provides  that 
the  licensees  may  close  specific  areas 
within  the  project  boundaries,  or  may 
Impose  regulations  controlling  conduct 
of  persons  within  the  project  area  for 
the  purpose  of  protecting  public  health 
and  further  provides  that  if  the  use  of 
areas  by  the  public  within  the  project 
boundary  in  the  opinion  of  the  Depart- 
mrait  of  Health  of  the  State  of  Washing- 
ton or  the  City  or  the  District  beownes 
a  hazard  to  public  health  and  safety 
such  areas  may  be  closed  to  public  access 
by  the  licensees. 

Subsequent  to  the  petitions  filed  by  the 
licensees  on  April  26  and  May  29,  1967, 
requesting  that  the  Commission  close 
Spada  Reservoir  to  public  access,  the 
City  by  letter  of  October  11.  1967,  filed 
a  modified  recreation  plan  which  would 
permit  limited  access  within  the  project 
boundaries  in  lieu  of  complete  closure, 
and  requested  that  the  Commission  con- 
sider promulgation  of  regulations  under 
section  10(c)  of  the  Federal  Power  Act 
to  Implement  the  proposed  plan  Instead 
of  closing  the  reservoir  entirely.  This 
letter  reiterated  the  City's  view  that  un- 
restricted public  entry  to  the  project  area 
would  constitute  a  hazard  to  public 
health. 

The  State  of  Washington  Departments 
of  Fisheries  and  Game  on  December  15, 
1967.  filed  a  protest  and  petition  to  in- 
tervene objecting  to  any  extension  of 
time  for  the  construction  of  Stage  n. 
Article  42  of  the  Ucense  provides  for  spec- 
ified water  releases  for  the  benefit  of 
fish  immediately  below  the  third  and 
last  powerhouse  to  be  constructed  as  part 
of  Stage  n.  Under  the  terms  of  Article 
42,  any  delay  in  completion  of  the  project 
prolongs  the  time  when  such  releases 
would  be  available.  The  petition  requests 
that  the  matter  of  the  amount  of  water 
releases  be  reviewed  and  that  the  ques- 
tion of  the  right  of  the  public  to  utilize 
the  project  area  for  fishing  and  related 
recreational  activities  be  made  the  sub- 
ject of  a  formal  hearing.  These  requests 
were  reiterated  In  a  motion  for  a  formal 
hearing  filed  by  the  Fisheries  and  Game 
Departments  on  April  8.  1968.  This  mo- 
tion takes  the  further  position  that  the 
request  for  extension  of  time  has  in  effect 
breached  the  agreement  between  the 
Washington  Department  of  G€une  and 
the  licensees  which  was  in  part  incor- 
porated in  Article  42  and  Article  44  ait 
the  license. 

The  Washington  State  ^?ortsmen's 
Council.  Inc.,  filed  a  petition  to  Intervene 
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on  November  3,  1967,  opposing  any  clo- 
sure of  Spada  Reservoir  and  denying  that 
the  water  quality  of  the  reservoir  has 
been  affected  or  has  in  any  measure 
deteriorated  for  use  as  a  water  supply 
by  reason  of  public  use  and  access  to 
either  the  project  area  or  the  surroimd- 
Ing  area,  and  further  alleges  that  the 
action  of  the  city  of  Everett  is  not  based 
on  fact  but  is  arbitrary  and  feapricious. 

The  State  of  Washington  Department 
of  Water  Resources  filed  a  petition  to  in- 
tervene on  January  2,  1968,  stating  that 
It  would  object  to  any  extetision  of  time 
in  which  to  begin  construction  which 
did  not  include  provisions  for  adequate 
protection  for  the  water  aUality  and  the 
fishery  resources  involved." 

By  order  of  the  Commission  issued  on 
July  24,  1968.  the  Washington  State 
Sportsmen's  Coimcil,  Inc.,  Department 
of  Fisheries  and  Department  of  Game  of 
the  State  of  Washington,  and  the  De- 
partment of  Water  Resources  of  the  State 
of  Washington  were  permitted  to  inter- 
vene in  tills  proceeding. 

In  response  to  the  ComBaission's  letters 
to  interested  agencies,  requesting  their 
comments  on  the  matter. of  extension  of 
time  within  which  to  begin  construction 
of  Stage  n.  the  OfQce  of  the  Chief  of 
Engineers  by  letter  of  Dec«nber  11.  1967. 
Indicated  that  an  extension  of  time  to 
commence  construction  to  permit  addi- 
tional planning  studies  was  in  accord 
with  the  Corps  of  Engineers  interests,  and 
that  a  study  evaluating  the  Puget 
Sound  and  Adjacent  Waters  presently 
being  conducted  is  scheduled  for  com- 
pletion in  Jime  of  1969.  The  response 
from  the  U.S.  Forest  Service  dated  Feb- 
ruary 20,  1968,  offered  no  objection  to 
an  extenslOTi  of  time  for  commencement 
of  construction,  but  dfd  indicate  that 
there  should  be  an  interim  resolution  of 
the  questions  of  public  access,  recrea- 
tional use  and  hazards  to  public  health. 
The  Washington  State  Department  of 
Health  in  its  letter  of  November  21,  1967. 
indicated  that  it  had  no  comment  to 
make  at  this  time.  The  respraise  of  the 
Department  of  Interior,  filed  on  May  7, 
1968,  offered  no  objection  to  an  exten- 
sion of  time  for  licensees  to  carry  out 
necessary  planning  studies,  if  Article  42 
of  the  license  were  amended  to  provide 
for  adequate  minimum  water  releases 
downstream  from  the  Everett  Diversion 
Dam,  for  the  protection  of  fishery  re- 
sources. The  Department  also  recom- 
mended that  the  license  be  amended  to 
require  that  licensees  file  with  the  Com- 
mission a  recreation  development  plan 
which  would  provide  for  meeting  future 
outdoor  recreation  needs  in  the  project 
area. 

Pursuant  to  an  order  of  the  Commis- 
sion Issued  on  May  19,  1967,  as  modified 
on  June  30,  1967,  an  emergency  hearing 
was  held  on  questions  of  whether  the 
licensees  should  be  required  to  provide 
minimum  sustained  water  releases  for 
the  benefit  of  fishery  resources  during 
periods  of  inq>ection  and  repair  and 
whether  provisions  should  be  made  for 
sustained  minimum  water  releases  at 
least  until  completion  of  Stage  II.  at 
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which  time  Article  42  of  the  license  would 
govern  the  river  fiows.* 

By  its  recent  order  of  August  13,  1968. 
the  Commission  made  it  clear  to  the 
parties  that  the  order  of  May  19,  1967. 
providing  for  the  emergency  hearing, 
also  required  the  joint  licensees  to  pro- 
vide continuous  fiows  imtil  that  require- 
ment is  modified  by  further  order  of  the 
Commission. 

The  Commission  finds:  It  is  necessary 
and  appropriate  for  the  purposes  of  the 
Federal  Power  Act,  the  Commission's  reg- 
ulations thereunder  and  the  license  for 
Project  No.  2157.  that  a  hearing  be  held 
on  the  matters  referred  to  in  the  recitals 
above. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  con- 
tained In  and  subject  to  the  jurisdiction 
conferred  upon  the  Federal  Power  Com- 
mission by  the  Federal  Power  Act,  par- 
ticularly sections  4(g),  9.  10,  308,  and 
309  thereof  and  pursuant  to  the  terms 
and  conditions  of  the  license  for  Project 
No.  2157,  a  pubUc  hearing  shall  be  held 
at  a  time  and  place  designated  by  the 
Presiding  Examiner  after  a  prehearing 
conference. 

(B)  A  prehearing  conference  shall  be 
held  on  October  1.  1968.  at  10  a.m.,  e.s.t.. 
in  a  hearing  room  of  the  Federal  Power 
Commission.  441  G  Street  NW.,  Wash- 
ington, D.C.,  before  the  Presiding  Ex- 
aminer, who  sliall  fix  the  schedule  for 
the  filing  of  testimony  and  evidence 
based  on  the  needs  as  expressed  by  the 
parties  for  time  to  prepare  their  direct 
presentations. 

(C)  Notices  of  Intervention  and  Peti- 
tions to  Intervene  in  this  proceeding  may 
be  filed  with  the  Federal  Power  Com- 
mission, Washington,  DC.  20426.  In  ac- 
cordance with  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8  and 
1.37)  on  or  before  September  27,  1968. 

By  the  Commission. 

Gordon  M.  Grant, 

Secretary. 

[PJl.   Doc.   68-11197;    Piled.  Sept.    13.   1968; 
8:48  ajn.] 


FEDERAL  RESERVE  SYSTEM 

FIRST  AT  ORLANDO  CORP. 

Norice  of  Application  for  Approvol  of 
Acquisition  of  Shares  of  Bank 

Notice  is  hereby  given  that  application 
has  been  made  to  the  Board  of  Governors 
of  the  Federal  Reserve  System  pursuant 
to  section  3(a)  of  the  Bank  Holding  Com- 
pany Act  of  1956  (12  U.S.C.  1842(a) ) ,  by 
First  at  Orlando  Corp.,  which  Is  a  bank 
holding  company  loci^ted  la  Orlando, 
Fla.,  for  the  prior  approval  of  the  Board 


*  The  Fraldlng  Examiner*!  Initial  decision. 
Issued  on  June  7.  1968.  would  mqulre,  sub- 
ject to  review  by  the  Onunlsalon  on  appeal 
or  on  U«  own  nK>tlon,  Inter  alia,  tbat  the 
licensees  maintain  epeclfled  annual  sustained 
minimum  flows  for  the  beneflt  of  fishery  re- 
BOtircee  below  the  project  site  tuitU  such  time 
as  Stage  n  of  tbe  project  le  completed. 
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of  the  acquisition  by  Applicant  of  80  per- 
cent or  more  of  the  voting  shares  of 
Central  Brevard  National  Bank  at  Cocoa, 
Cocoa,  Fla. 

Section  3(c)  of  the  Act  provides  that 
the  Board  shall  not  approve  (1)  any  ac- 
quisition or  merger  or  consolidation 
under  this  section  which  would  result 
in  a  monopoly,  or  which  would  be  in 
furtherance  of  any  combination  or  con- 
spiracy to  monopolize  or  to  attempt  to 
monopolize  the  business  of  banking  in 
any  part  of  the  United  States,  or  (2)  any 
other  proposed  acquisition  or  merger  or 
consolidation  under  this  section  whose 
effect  in  any  section  of  the  country  may 
be  substantially  to  lessen  competition,  or 
to  tend  to  create  a  monopoly,  or  which 
in  any  other  manner  would  be  in  re- 
straint of  trade,  unless  it  finds  that  the 
anticompetitive  effects  of  the  proposed 
transaction  are  clearly  outweighed  in  the 
public  Interest  by  the  probable  effect  of 
the  transaction  in  meeting  the  con- 
venience and  needs  of  the  community  to 
be  served. 

Section  3(c)  further  provides  that,  in 
every  case,  the  Board  shall  take  into  con- 
sideration the  financial  and  managerial 
resources  and  future  projects  of  the 
company  or  companies  and  the  banks 
concerned,  «uid  the  convenience  and 
needs  of  the  community  to  be  served. 

Not  later  than  thirty  (30)  days  after 
the  publication  of  this  notice  in  the  Fed- 
eral Register,  comments  and  views  re- 
garding the  proposed  acquisition  may 
be  filed  with  the  Board.  Communications 
should  be  addressed  to  the  Secretary, 
Board  of  Governors  of  the  Federal 
Reserve  System,  Washington,  D.C.  20551. 
The  application  may  be  inspected  at  the 
office  of  the  Board  of  (3ovemors  or  the 
Federal  Reserve  Bank  of  Atlanta. 

Dated  at  Washington,  D.C,  this  9th 
day  of  September  1968. 

By  order  of  the  Board  of  Governors. 

[seal]  Robert  P.  Forrestal. 

Assistant  Secretary. 

ITS,.  Doc.  68-11181;    PUed,  Sept.    13.   1968; 
8:47  ajn.J 


INTERAGENCY  TEXTILE 
ADMINISTRATIVE  COMMIUEE 

CERTAIN  COTTON  TEXTILES  AND 
COnON  TEXTILE  PRODUCTS  PRO- 
DUCED OR  MANUFACTURED  IN  THE 
UNITED  ARAB  REPUBLIC 

Entfy    and  Withdrawal   From  Ware- 
house for  Consumption 

September  12, 1968. 
On  June  27,  1968,  the  Government 
of  the  United  States,  In  furtherance  of 
the  objectives  of,  and  under  the  terms  of. 
the  Long-Term  Arrangement  Regarding 
International  Trade  in  Cotton  Textiles 
done  at  Geneva  on  February  9,  1962,  con- 
cluded an  agreement  with  the  Govern- 
ment of  the  United  Arab  Republic  fur- 
ther extending  the  comprehensive  bi- 
lateral   cotton    textile    agreement    of 
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December  4.  1963,  concerning  exports  of 
cotton  textiles  and  cotton  textile  prod- 
ucts from  the  United  Arab  Republic  to 
the  United  States. 

Among  the  provisions  of  the  agree- 
ment, as  extended.  Is  that  applying  a 
specific  export  limitation  to  Categories 
1  and  2  for  the  8«reement  year  which 
began  on  October  1,  1967.  Entries  into 
the  United  States  for  consximption  and 
withdrawals  from  warehouse  for  con- 
sumption of  cotton  textiles  in  Categories 
1  and  2,  produced  or  manufactxired  In 
the  United  Arab  Republic  and  exported 
to  the  United  States  on  or  after  October 
1.  1967.  have  exceeded  the  level  provided 
for  in  the  agreement.  Consultations  with 
the  Government  of  the  United  Arab  Re- 
public concerning  these  exports  are  now 
in  progress.  A  subject  of  such  consulta- 
tions will  be  provision  for  the  entry  of 
goods  affected  by  the  directive  published 
below. 

Accordingly,  there  Is  published  below  a 
letter  of  September  12,  1968,  from  the 
Chairman  of  the  President's  Cabinet 
Textile  Advisory  Committee  to  the  Com- 
missioner of  Customs,  directing  that  as 
soon  as  possiUe.  and  until  further  notice, 
entry  into  the  United  States  for  con- 
sumption and  withdrawal  from  ware- 
house for  consumption  of  cotton  textiles 
in  Categories  1  and  2,  produced  or  manu- 
factured in  the  United  Arab  Repaiblic  and 
exported  during  the  period  beginrdng 
October  1.  1967,  and  extending  through 
Sept«nber  30,  1968,  be  prohiWted. 

Stani^t  Nehmer, 
Cliairman,  Interagency  Textile 
Administrative   Committee, 
and  Deputy  Assistant  Secre- 
tary for  Resources. 

Sksktabt  op  Commxscz 

Pussisknt's  Cabdot  Teztilz  ADTisoaT 
Coi 
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In  carrying  out  the  above  directions,  entry 
Into  the  vnlted  States  for  consumption  sball 
be  constnued  to  include  entry  for  consump- 
tion Into  the  Commonwealth  of  Puerto  Rico. 

The  actions  taken  with  respect  to  the  Gov- 
ernment of  the  United  Arab  Republic  and 
with  respect  to  Imports  of  cotton  textiles  and 
cotton  t^lle  products  from  the  United  Arab 
Republlcihave  been  determined  by  the  Presi- 
dent's Cabinet  Textile  Advisory  Conunittee  to 
Involve  jorelgn  affairs  functions  of  the 
United  gtates.  Therefore,  the  directions  to 
the  Comlnissloner  of  Customs,  being  neces- 
sary to  ttie  Implementation  of  such  actions, 
fail  within  the  foreign  affairs  exception  to 
the  noUqe  provisions  of  5  U.S.C.  553  (Supp. 
n.  1965-46) .  This  letter  will  be  published  In 
the  PEDEkAL  Recxstxb. 

Sincerely  yours, 

Joseph  BAKTLrrr. 
fing     Secretary     of     Commerce, 
7hairman,     President's     Cabinet 
Textile  Advisory  Committee, 


CoMMissioK^  or  Cttstoms, 
Department  of  the  Treasury, 
WasMrtffton,  D.C.  20226. 

SKPmCBEB  12,  1968. 

Dkas  Ua.  CoMMissioNxs :  Under  the  terms 
of  the  Liong-Term  Arrangement  Regarding 
IntematlonaJ  Trade  in  Cotton  Textiles  done 
at  Geneva  on  February  9.  1962.  pursuant  to 
th«  bilateral  cotton  textile  agreement  of 
December  4.  1963,  as  extended,  between  the 
Governments  of  the  United  States  and  the 
United  Arab  Republic,  and  In  accordance 
with  the  procedures  outlined  in  Executive 
Order  11063  of  September  28.  1962.  as 
amended  by  Executive  Order  11214  of  April  7. 
1965.  you  are  directed  to  prohibit,  effective  as 
soon  as  possible,  and  untU  further  notice, 
entry  Into  the  United  States  for  consumption 
and  withdrawal  from  warehouse  for  consump- 
tion of  cotton  textiles  In  Categories  1  and  3 
produced  or  manufactured  in  the  United 
Arab  Republic  and  which  have  been  exported 
from  the  United  Arab  Republic  during  the 
period  beginning  October  1.  1967,  and  extend- 
ing through  September  30.  1968. 

Cotton  textiles  which  have  been  rtieased 
from  the  ctistody  of  the  Bureau  of  Custocns 
undH-  the  provisions  of  19  U.S.C.  1448(b) 
prior  to  the  effective  date  of  this  directive 
shaU  not  be  subject  to  this  directive. 

A  detailed  description  of  Categories  1  and 
2  In  ';erms  of  TS.USA.  numbers  was  pub- 
lished m  the  PsDEkAi.  RxGiSTTa  on  January  17, 
1968  133  rs,.  583),  and  amendments  thereto 
on  Marcb  15.  1968  (33  Fit.  4600). 


[PJR. 


68-11257;    Filed, 
8:51  a.m.] 
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NAItONAL  TRANSPORTATION 
I  SAFETY  BOARD 

I       [EtocketNo.  SA-404I 

ACCIDENT  AT  PARAMOUNT,  CALIF. 
NoKce  of  Hearing 

In  thk  matter  of  investigation  of  ac- 
oddent  involving  Los  Angeles  Airways 
Aircraft  Sikorsky  S-61L  of  U.S.  Registry 
N303Y,  Paramoimt,  Calif..  May  22,  1968. 

Notice  is  hereby  given  that  an  Acci- 
dent Investigation  Hearing  on  the  above 
matter  will  be  held  commencing  at  9  ajn. 
(local  t^me),  on  September  25,  1968,  in 
the  Cryttal  Room  of  the  Hacienda  Inter- 
nationa} Hotel.  525  North  Sepulveda 
Boulevajrd,  El  Segundo.  Calif. 

this  11th  day  of  September  1968. 

Thomas  K.  McDill, 
Hearing  Officer. 

[FSL  D^c.   68-11195;    Filed,   Sept.    13.    1968; 
8:48  ajn.] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[81-85] 

C.  M.  CO. 

Notice  pf  Application  and  Opportunity 
for  Hearing 

Septesibkr  9,  1968. 

Notic^  Is  hereby  given  that  C.  M.  Co. 
("CM.'I  or  "Applicant") ,  328  North  West- 
wood  AJvenue,  Toledo.  Ohio,  has  filed  an 
application  pursuant  to  section  12(h)  of 
the  Securities  Exchange  Act  of  1934,  as 
amended  ("Act"),  for  an  order  of  the 
Commission  exempting  CM.  from  the 
provisions  of  section  12(g)  of  the  Act. 
Exemption  from  section  12(g)  will  have 
the  effect  of  exempting  CM.  from  sec- 
tions 13  and  14  of  the  Act  and  any  oCBcer, 
director,  or  beneficial  owner  of  more  than 
10  percent  of  any  class  of  equity  security 
of  CMi  tiom  section  16  thereof. 


Section  12(h)  empowers  the  Commis- 
sion to  exempt,  in  whole  or  in  part,  any 
issuer  or  class  of  Issuers  from  registra- 
tion, periodic  reporting  and  proxy  solici- 
tation provisions  and  to  grant  exemp- 
tions from  the  insider  reporting  and 
trading  solicitation  provisions  and  to 
grant  exemptions  from  the  insider  re- 
porting and  trading  provisions  of  the 
Act  if  the  Commission  finds,  by  reason 
of  the  number  of  public  Investors. 
amoimt  of  trading  interest  in  securities, 
the  nature  and  extent  of  the  activities  of 
the  issuer  or  otherwise,  that  such  exemp- 
tion is  not  Inconsistent  with  the  public 
interest  or  the  protection  of  investors. 

CJkf.'s  aiHilication  states  in  part: 

1.  That  CM.  is  a  corporation  organized 
under  the  laws  of  Ohio.  It  had  outstand- 
ing on  June  30,  1967,  141,736  common 
shares  held  by  656  shareholders  and 
359,402  Class  B  shares  held  by  26 
shareholders. 

2.  On  August  29,  1967,  CM.  entered 
into  an  agreement  with  General  Mills, 
Inc.,  whereby  General  Mills  agreed  to 
purchase  substantially  all  of  the  assets 
of  the  Applicant,  and  assume  all  of  the 
Applicant's  liabilities. 

3.  At  a  special  meeting  of  share- 
holders of  CM.  held  October  11,  1967. 
the  shareholders  adopted  a  plan  of  com- 
plete liquidation  of  the  company. 

4.  On  October  30,  1967,  the  company 
declared  a  bquidating  dividend  of  $10  per 
share  on  each  outstanding  share  of  com- 
mon and  Class  B  stock.  The  dividend 
was  paid. 

5.  The  plan  of  liquidation  of  the  Ap>pli- 
cant  requires  the  complete  liquidation 
prior  to  October  11,  1968. 

6.  On  October  31,  1967,  the  assets  of 
the  Ain>licant  totalled  less  than  $1 
million. 

For  a  more  detailed  statement  of  the 
information  presented,  all  persons  are 
rrferred  to  said  application  which  is  on 
file  In  the  ofQce  of  the  Commission  at  500 
North  Capitol  Street  NW.,  Washington, 
D.C  20549. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  S«>tem- 
ber  30.  1968,  submit  to  the  Commission, 
in  writing,  his  views  or  any  additional 
facts  bearing  upon  this  application  or  the 
desirability  of  a  hearing  thereon.  Any 
such  communication  or  request  should  be 
addressed :  Secretary,  Securities  and  Ex- 
change Commission,  500  North  Capitol 
Street  NW.,  Washington,  D.C.  20549,  and 
should  state  briefiy  the  nature  of  the  in- 
terest of  the  persons  sulxnitting  such 
Information  or  requesting  a  hearing,  the 
reason  for  such  request,  and  the  issues  of 
fact  and  law  raised  by  the  amplication 
which  he  desires  to  controvert.  At  any 
time  after  said  date,  an  order  granting 
the  application  may  be  Issued  by  the 
Commission  unless  an  order  for  hearing 
upon  said  application  be  Issued  upon  re- 
quest or  upon  the  Commission's  own 
notice. 

By  the  Commission. 

[seal]  Orval  L.  DdBois, 

Secretary. 

[PJt.  Doc.   68-11204;    PUed,  Sept.   IS.   1968; 
8:49  ajn.] 


FEOCKAL  MdSTa,  VCC  33,  NO.   1 30— SATURDAY,  SEPTEMBM   14,    196t 


\ 

(81-841     * 

CALIFORNtA  CONSUMERS  CORP. 

Notice  of  Application  and  Opportunity 
for  Hearing 

Septsuber  9, 1968. 

Notice  Is  hereby  given  tiiat  California 
Consumers  Corp.  ("California"),  950 
South  Raymond  Aventie,  Pasadena, 
Calif.  91105,  a  California  corporation, 
has  filed  an  application  pursuant  to  sec- 
tion 12(h)  of  the  Securities  Exchange 
Act  of  1934,  as  amended  ("Act") .  for  an 
order  of  the  Commission  exempting  Cali- 
fornia frcHH  the  provisions  of  section  12 
(g)  of  the  Act.  Exemption  from  section 
12 fg)  will  have  the  additional  effect  of 
exempting  the  corporation  from  sections 
13  and  14  of  the  Act  and  any  oflBcer.  di- 
rector or  beneficial  owner  of  more  than 
10  percent  of  any  class  of  equity  security 
of  the  corporation  from  section  16  hereof. 

Section  12(g)  of  the  Act  requires  the 
registration  of  the  equity  security  of 
every  issuer  which  Is  engaged  in,  or  in  a 
business  affecting  Interstate  commerce, 
or  whose  securities  are  truded  by  use  of 
the  mails  or  any  means  or  instrumental- 
ity of  interstate  commerce  and,  on  the 
last  day  of  its  fiscal  year,  htis  total  assets 
exceeding  $1  million  and  a  class  of  equity 
security  held  of  record  Initially  by  750 
or  more  persons,  and  aft^  July  1,  1966, 
by  500  or  more  persons. 

Section  12(h)  empowers  the  Commis- 
sion to  exempt,  in  whole  or  in  part,  any 
Issuer  or  class  of  issuers  from  the  regis- 
tration, periodic  reporting  and  proxy 
solicitation  provisions  and  to  grant  ex- 
emptions from  the  insider  reporting  and 
trading  provisions  of  the  Act  if  the  Com- 
mission finds,  by  reason  of  the  number 
of  public  investors,  sunount  of  trading 
interest  in  the  securities,  ttie  nature  and 
extent  of  the  activities  of  the  Issuer,  or 
otherwise,  that  such  exemption  is  not 
inconsistent  with  the  public  interest  or 
the  protection  of  Investors. 

California's  application  states,  in  part: 

1.  California  is  a  corporation  which 
was  organized  in  1935,  uhder  the  Cor- 
poration's Code  of  California.  It  is  en- 
gaged in  the  ice  and  cold  storage  business 
and  processing  of  frozen  foods. 

2.  On  Jime  30,  1967.  ^ere  were  518 
record  holders  of  shares  ol  stock  of  Cali- 
fornia and  as  a  result  of  a  cash  tender 
offer  on  Jime  28. 1968.  there  were  64  pub- 
lic shareholders  and  one  of  these  share- 
holders owns  14,184  of  the  15,561 '/i  shares 
outstanding. 

For  a  more  detailed  statement  of  the 
matters  of  fact  smd  law  asserted,  all  per- 
sons are  referred  to  said  application 
which  is  (Ml  file  in  the  offices  of  the  Com- 
mission at  500  North  Capitol  Street  NW., 
Washington,  D.C.  s^ 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  Septem- 
ber 30.  1968,  request  in  Writing  that  a 
hearing  be  held  on  such  flatter,  stating 
the  nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issuft  of  fact  or  law 
raised  by  said  application  which  he 
desires  to  controvert;  or  he  may  request 
that  he  be  notified  If  tbe  Commission 
should  order  a  hearing  thweon.  Any  such 
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request  should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
WashlngtMi,  D.C.  20549.  At  any  time 
after  said  date,  the  Commission  may 
issue  an  order  granting  the  application, 
upon  such  terms  and  conditions  as  the 
Commission  may  deem  necessary  or  ap- 
propriate in  the  public  interest  and  the 
Interest  of  Investors,  unless  a  hearing  is 
ordered  by  the  Commission. 

By  the  Commission. 

[seal]  Orval  L.  DcBois, 

Secretary. 

[PJi.  Doc.  68-11206;    PUed,   Sept.   13,   1968; 
8:49  ajn.) 


[81-88] 

NATIONAL  GROCERY  CO.,  INC. 

Notice  of  Application  and  Opportunity 
for  Hearing 

September  9,  1968. 

Notice  is  hereby  given  thsit  National 
Grocery  Co.,  Inc.  ("Applicant") ,  N.J.,  has 
filed  an  application  pursuant  to  section 
12(h)  of  the  Securities  Exchange  Act  of 
1934.  as  amended  ("Act"),  for  an  order 
of  the  Commission  exempting  Applicant 
from  the  provisions  of  section  12(g)  of 
the  Act.  Exemption  from  section  12(g) 
will  have  the  additional  effect  of  exempt- 
ing Applicant  from  sections  13  and  14  of 
the  Act  and  any  officer,  director  or  bene- 
ficial owner  of  more  than  10  percent  of 
any  class  of  equity  security  from  section 
16  thereof. 

Section  12(g)  of  the  Act  requires  the 
registration  of  the  equity  securities  of 
every  issuer,  which  Is  engaged  in,  or  in 
a  business  affecting  interstate  commerce, 
or  whose  securities  are  traded  by  use  of 
the  mails  or  by  any  means  or  instru- 
mentality of  interstate  commerce  and, 
on  the  last  day  of  its  fiscal  year,  has  total 
assets  exceeding  $1  million  and  a  class 
of  equity  securities  held  of  record  ini- 
tially by  750  or  more  persons  and  after 
July  1,  1966,  by  500  or  more  persons. 

Section  12  <h)  empowers  the  Commis- 
sion to  exempt,  in  whole  or  in  part, 
any  issuer  or  class  of  Issuers  from  the 
registration,  periodic  reporting  and 
proxy  solicitation  provisions  and  to  grant 
exemption  from  the  insider  reporting 
and  trading  provisions  of  the  Act  If  the 
Commission  finds,  by  res«on  of  the  num- 
ber of  public  Investors,  amoimt  of  trad- 
ing interest  in  the  securities,  the  nature 
and  extent  of  the  activities  of  the  issuer, 
or  otherwise,  that  such  exemption  is  not 
Inconsistent  with  the  public  interest  or 
the  protection  of  investors. 

The  application  states  in  part: 

.1.  Applicant  is  incorporated  under 
the'Iaws  of  New  Jersey.  All  of  its  com- 
mon stock  is  owned  by  Mayfair  Super 
Markets,  Inc..  a  New  Jersey  corporation 
which  Is  registered  under  section  12(g) 
of  the  Act. 

2.  As  of  September  2,  1967.  Applicant's 
28,294  shares  of  8  percent.  $5  nonvoting 
preferred  stock  were  owned  by  699  rec- 
ord stockholders. 

3.  Due  to  Mayfalr's  interest,  Applicant 
has  almost  no  individual  identity.  May- 
fair  intends  to  provide  preferred  stock- 
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holders  of  Applicant  with  all  materials 
required  under  section  12(g),  as  if  the 
preferred  stock  had  been  issued  by  May- 
fair  and  registered  imder  section  12(g). 

For  a  more  detailed  statement  of  mat- 
ters of  fact  and  law  asserted,  all  persons 
are  referred  to  said  application  which  is 
on  file  in  the  offices  of  the  Commission 
at  500  North  Capitol  Street,  Washington, 
D.C. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  Septem- 
ber 30,  1968.  submit  to  the  Commission, 
in  writing,  his  views  or  any  additional 
facts  bearing  upon  the  application  or  the 
desirability  of  a  hearing  thereon.  Any 
such  communicaticai  or  request  should 
be  addressed:  Secretary.  Securities  and 
Exchange  Commission.  500  North  Cap- 
itol Street  NW.,  Washington,  D.C.  20549, 
and  should  state  briefly  the  nature  of  the 
interest  of  the  person  submitting  such 
information  or  requesting  a  hearing,  the 
reason  for  such  request,  and  the  issues 
of  fact  and  law  raised  by  the  application 
which  he  desires  to  controvert.  At  aay 
time  after  said  date,  an  order  granting 
the  application  may  be  issued  by  the 
Commission  unless  an  order  for  hearing 
upon  said  application  be  Issued  upon  re- 
quest or  upon  the  Commission's  own 
notice. 

By  the  Commission. 

[SEAL]  Orval  L.  DuBois, 

Secretary. 

[FJt.   Doc.   68-11206;    Filed,   Sept.    13.    1968; 
8:49  ajn.] 


[70-46711 


NEW  JERSEY   POWER   &   LIGHT   CO. 

Notice  of  Proposed  issue  and  Sale  of 
First  Mortgage  Bonds 

Septekber  10.  1968. 

Notice  is  hereby  given  that  New  Jer- 
sey Power  &  Light  Co.  ("NJP&L") ,  Madi- 
son Avenue  at  Punch  Bowl  Road,  Mor- 
ristown,  N.J.  07960,  an  electric  utility 
subsidiary  company  of  General  Public 
Utilities  Corp.  ("GPU"),  a  registered 
holding  company,  has  filed  an  applica- 
tion with  this  Commission  pursuant  to 
the  Public  Utility  Holding  Company  Act 
of  1935  ("Act"),  designating  section  6(b) 
of  the  Act  and  Rule  50  promulgated 
thereunder  as  applicable  to  the  proposed 
transaction.  All  interested  persons  are 
referred  to  the  application,  which  is  sum- 
marized below,  for  a  complete  statement 
of  the  proposed  transaction. 

NJP&L  proposes  to  issue  and  sell,  sub- 
ject to  the  competitive  bidding  require- 
ments of  Rule  50,  $8  million  principal 

amount  of  first  mortgage  bonds, 

percent  series  due  1998.  TTie  Interest  rate 
(which  shall  be  a  multiple  of  one-eighth 
of  1  percent)  and  the  price,  exclusive 
of  accrued  interest,  to  be  paid  to  NJP&L 
(which  shall  be  not  less  than  100  percent 
nor  more  than  102.75  percent  of  the 
principal  amount  thereof)  will  be  de- 
termined by  the  competitive  bidding.  The 
bonds  will  be  issued  under  the  mortgage 
and  deed  of  trust  dated  as  of  March  1, 
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1944.  between  NJP&L  and  Morgan  Guar- 
anty Trust  Company  of  New  York  (for- 
merly Guaranty  Trust  Company  of  New 
York),  trustee,  as  heretofore  supple- 
mented and  amended,  and  as  to  be  fur- 
ther supplemented  and  amended  by  a 
13th  supplemental  Indenture  to  be  dated 
as  of  October  1,  1968. 

The  proceeds  frcan  the  sale  of  the 
bonds  will  be  used  for  financing  NJPtL's 
business,  Inchiding  the  redmbursfement 
of  Its  treasury  for  expenditures  there- 
from prior  to  Jan.  1,  19C8,  for  construc- 
tion purposes  (including  interest  during 
construction)  and  the  payment  of  all 
of  its  short-term  bank  loans  outstanding 
at  the  time  of  the  sale  of  the  bonds.  Such 
bank  loans  (the  proceeds  of  which  have 
been  or  win  be  used  for  construction  pur- 
poses or  to  reimburse  NJP&L's  treasury 
for  expenditures  therefrom  for  construc- 
tion purposes)  are  expected  to  aggregate 
approximately  $6,400,000  by  the  time  of 
the  sale  of  the  bonds. 

Pees  and  expenses  relating  to  the  pro- 
posed transaction  are  estimated  at  $54.- 
000,  Including  legal  fees  of  $13,000  and 
accountants'  fees  of  $3,800.  The  fee  of 
counsel  for  the  underwriters,  to  be  paid 
by  the  successful  bidders,  will  be  suit 
plied  by  amendment. 

It  Is  stated  that  the  Board  of  Public'' 
Utility  Commissioners  of  the  State  of 
New  Jersey  has  jurisdiction  over  the 
proposed  issue  and  sale  of  bonds  by 
NJPtL.  It  is  further  stated  that  no  other 
State  commission  and  no  Federal 
commission,  other  than  this  Commission, 
has  jurisdiction  over  the  proposed 
transaction. 

Notice  Is  further  given  that  any  in- 
terested person  may,  not  later  than 
October  4.  1968,  request  In  writing  that 
a  hearing  be  held  on  such  matter,  stat- 
ing the  nature  of  his  interest,  the  reasons 
for  such  request,  and  the  issues  of  fact  or 
law  raised  by  said  application  which  he 
desires  to  ccuatrovert;  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any  such 
request  should  be  addressed:  Secretary. 
Securities  and  Exchange  Commission. 
Washington.  D.C.  20549.  A  copy  of  such 
request  should  be  served  personally  or  by 
mail  'airmail  if  the  person  being  served 
Is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  the  applicant  at 
the  above-stated  address,  and  proof  of 
service  (by  affidavit  or.  In  case  of  an  at- 
torney at  law,  by  certificate)  should  be 
filed  with  the  request.  At  any  time  after 
said  date,  the  application,  as  filed  or  as 
it  may  be  amended,  may  be  granted  as 
provided  in  Rule  23  of  the  General  rules 
and  regulations  promulgated  under  the 
Act,  or  the  Commission  may  grant  ex- 
emption from  such  rules  as  provided  in 
Rules  20(a)  and  100  thereof  or  take  such 
other  action,as  it  may  deem  appropriate. 
Persons  who  request  a  hearing  or  advice 
as  to  wbetho-  a  hearing  Is  ordered  will 
receive  notice  of  further  developments  In 
this  matter,  including  tfae  date  of  the 
hearing  (If  ordered)  and  any  poettpone- 
menta  theactoL 
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Forlthe  Commission  (pursuant  to  dele- 
gated authority) . 

[sE^Ll  Ohval  L.  Dubois, 

Secretary. 

im.   poc.   68-11207;    Piled.   Sept.   13,   1968; 
8:49  ajn.] 


SMALL  BUSINESS 
ADMINISTRATION 

Creative  capital  corp. 

Notic*  of  Application  for  a  License  as 
Small  Business  Investment  Company 

Not^e  is  hereby  given  concerning  the 
filing  of  an  application  with  the  Small 
Business  Administration  (SBA)  pursuant 
to  5  107.102  of  the  Regulations  Govern- 
ing ^nall  Business  Investment  Com- 
panied(13  CFR  Part  107.  33  PJl.  326) 
for  thp  Issuance  of  a  license  to  Creative 
Capitail  Corp.  to  operate  as  a  small  busi- 
ness iijvestment  company  vmder  the  pro- 
vision! of  the  Small  Business  Investment 
Act  ofl  1958,  as  amended  (15  TJS.C.  661 
et  seq]) .  Creative  Capital  Corp.  is  a  Dela- 
ware (jorporation  with  its  registered  office 
at  10(1  West  10th  Street,  in  the  city  of 
m.  County  of  New  Castle.  State 
of  Delliware  19801.  The  name  of  its  regis- 
tered agent  at  such  address  is  The  Cor- 
poration Trust  Co.  In  an  addition  to  the 
aforementioned  address,  C^reatlve  Capital 
Corp.  iwUl  maintain  offices  at  1500  North 
Woodward  Avenue,  in  the  city  of  Birm- 
ingham, coimty  of  Oakland,  State  of 
Michigan  48012,  and  at  64  Wall  Street  in 
the  city,  county,  and  State  of  New  York 
10005. 

Thei  proposed  officers,  directors,  and 
ownerfc  of  10  or  more  ijercent  of  its  capi- 
tal stoick  are  as  follows : 

Jiame.  address,  and  relationthip 

Donal(^  H.  Parsons.  1500  North  Woodward 
Avequc,  Birmingham,  Mich.  48012.  Ciia.iz- 
man  of  the  Board. 

Georgw  B.  Kllbome.  1600  North  Woodward 
Avedue,  Birmingham.  Mich.  48012.  Vice 
Chaltman,  Director. 

Milton  D.  Stewart.  64  Wall  Street.  New  York, 
N.T    10005.  President.  Director. 

Gerald  H.  Daugherty.  1500  North  Woodward 
Aveaue.  Birmingham,  Mich.  48013.  Execu- 
tive I  Vice    Preeldent.    Treaaurer,    Director. 

David  IL.  Tennent,  600  Ford  B\iUdlng,  De- 
trol4  Silch.  48226.  Secretary.  Director. 

Thom^B  H.  Wagner,  1500  North  Woodward 
Avenue.  Birmingham.  Mich.  48012.  Director. 

James  I  C.  Holmes,  1500  North  Woodward 
Aveque,  Birmingham,  Mich.  48013.  Director. 

Stephem  C.  Miller.  1500  North  Woodward 
Aveque,  Birmingham.  Mich.  48013.  Director. 

Erwin  C.  Zlegelman.  770  South  Adams  Road. 
Birmingham.   Mich.   48011.   Director. 

Herbert  Fisher,  WeUs  Rich  Greene,  Inc..  4060 
West  Maple  Roctd.  Birmingham,  Mich. 
48006  Director. 

G.  Bretnell  Williams,  Cunnlngham-Ump  Co.. 
1400  North  Woodward  Avenue,  Birming- 
ham, Mich.  48012.  Director. 

WUbut  C.  DuBois.  6617  South  Kasb*  Circle, 
Scottadale.  Ariz.  85251.  Director. 

Don  R.  Learned.  1374  Indian  Mound  Bast. 
Birmingham,  Mich.  48010.  Director. 


Benjamin  P.  Sawin,  Provident  National  Bank, 
Poet  Office  Box  7648,  Philadelphia,  Pa. 
19101.  Director. 

Business  Ventures  Co.,  1500  North  Woodward 
Avenue,  Birmingham,  Mich.  48012  (a 
Michigan  partnership).  Owner  of  more 
than  10  percent  of  capital  stock. 

Matters  involved  In  SBA's  considera- 
tion of  the  application  include  the  gen- 
eral business  reputation  and  character 
of  the  management,  and  the  probability 
of  successful  operations  of  the  new  com- 
pany under  such  management.  Including 
adequate  profitability  and  financial 
soundness,  in  accordance  with  the  Act 
and  regulations. 

The  applicant  will  be  initially  orga- 
nized as  a  wholly  owned  subsidiary  of 
Small  Business  Investment  Company  of 
New  York,  Inc.  (SBIC-NY).  The  appli- 
cant will  issue  790,000  shares  of  capital 
stock,  $1  par  value,  to  SBIC-NY  and  in 
return  SBIC-NY  will  transfer  45  percent 
of  all  its  assets  on  a  pro  rata  basis,  to 
the  extent  possible.  The  applicant  will 
also  assume  45  percent  of  the  liabilities 
of  SBIC-NY  on  a  pro  rata  basis  so  far 
as  possible.  Including  all  contingent  lia- 
bilities. The  result  will  be  that  the  ap-  . 
plicant  will  have  a  net  book  value  equal 
to  45  percent  of  the  net  book  value  of 
SBIC-NY  at  the  time  of  distribution.  As 
of  July  31,  1968,  the  net  book  value  of 
SBIC-NY  was  given  as  $17,019,805,  which 
means  the  applicant  would  have  a  net 
book  value  of  $7,657,470.  (This  must  be 
updated  to  reflect  any  changes  which 
occur  prior  to  the  organization  of  the 
applicant  as  such  subsidiary.)  SBIC-NY 
will  then  distribute  to  its  shareholders 
one  share  of  stock  of  the  applicant  for 
each  outstanding  share  of  stock  of 
SBIC-NY. 

The  beneficial  owners  of  the  applicant 
will  be  identical  to  the  beneficial  owners 
of  SBIC-NY.  As  of  May  15,  1968,  there 
were  777  beneficial  owners  of  SBIC-NY 
common  stock. 

The  applicant's  request  for  a  license  as 
a  small  business  investment  company  is 
part  of  a  plan  of  reorganization  devel- 
oped by  majority  stockholders  of  SBIC- 
NY  owning  approximately  87  percent  of 
its  outstanding  stock.  Tliis  majority  is 
composed  of  two  groups  of  stockholders, 
(1)  the  Bermlngham  Group  owning  ap- 
proximately 45  percent  and,  (2)  the  Par- 
sons Group  owning  approximately  42 
percent  of  SBIC-NY.  After  the  reorgani- 
zation, each  group  will  own  the  same  per- 
centage of  SBIC-NY  and  Creative  Capi- 
tal Corp.  Each  group  will  have  a  "put" 
and  a  "call"  option  upon  the  stock  held 
by  the  other  group,  the  exercise  of  which 
will  result  In  the  Bermlngham  Group 
owning  and  c<)ri trolling  SBIC-NY  and 
the  Parsons  Group  owning  and  control- 
ling Creative  Capital  Corp.  It-is  the  pres- 
ent intention  of  each  group  that  the 
"put"  and  "call"  options  will  be  exer- 
cised. In  addition  thereto,  the  Bermlng- 
ham and  Parsons  Groups  have  exchanged 
proxies  In  such  a  manner  as  to  give  Im- 
mediate effective  voting  control  of  each 
corporation  to  the  group  in  whom  such 
ownership  and  control  are  to  ultimately 
vest. 


The  applicant  will  register  as  an  in- 
vestment company  under  the  Investment 
Company  Act  of  1940  and  will  obtain  a 
license  from  the  SmEdl  BuxJness  Admin- 
istration as  a  small  business  investment 
company  under  the  Small  Business  In- 
vestment Act  of  1958.  ■ 

The  Securities  and  Exclwnge  Commis- 
sion has,  as  of  September  5,  1968,  stated 
that  the  proposed  plan  will  not  violate 
the  provisions  of  the  Investment  Com- 
pany Act  of  1940  or  the  Securities  Act  of 
1933,  but  that  the  administration  of  the 
portfolio  investment  afte^  the  distribu- 
tion will  require  an  order  by  the  Com- 
mission under  secticm  17  (?l)  of  the  In- 
vestment Company  Act  of  ^40. 

Notice  is  fiuiiier  given  fcBat  any  Inter- 
ested person  may,  not  later' bhan  Septem- 
ber 24,  1968,  at  5  pjn.,  sublblt  to  SBA  in 
writing  relevant  commentt  on  the  pro- 
posed issuance  of  the  Uceftse  wplied  for 
by  Creative  Capital  Corp.  Any  commimi- 
cation  should  be  addressed  to:  Associate 
Administrator  for  Inves^ent,  Small 
Business  Administration,  1441  L  Street 
NW.,  Washington,  D.C.  2(J*16. 

A  copy  of  this  notice  .^all  be  pub- 
lished in  a  newspaper  of  general  circula- 
tion in  both  the  metrop^tan  areas  of 
Detroit,  Mich.,  and  New  foTk,  N.Y. 

Dated:  September  12, 19^. 

For  the  SmaU  Business  Administration 
(pursuant  to  delegated  authority ). 

Glxnn  R.  Brown, 
Associate  Admifiistrator 
for  investment. 

[F.R.  Doc.   68-11243;    FUed,  Sept.   13,   1968; 
8:51  ajn.] 


FBCIAL  UCIST«,  VlOL.  33,  NO.   I  tO— SATUKOAY,  SEPTEMiU   14,   196$ 


INnRSTATE  COMMERCE 
COMMISSIOl 

[Notice  688]  J 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

Septembsr  11,  1968. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  imder  the 
new  rules  of  Ex  Parte  Nck.  MC-67  (49 
CFR  Part  340) ,  published  in  the  Pkderal 
Recisteh,  issue  of  April  27, 1©«5,  effective 
July  1,  1965.  These  rules  provide  that 
protests  to  the  granting  of  an  sippllcation 
must  be  filed  with  the  field  oCBcial  named 
in  the  Federal  Register  publication, 
within  15  calendar  days  after  the  date  of 
notice  of  the  filing  of  the  at>pllcatlon  is 
published  in  the  Federal  Register.  One 
copy  of  such  protest  must  be  served  on 
the  applicant,  or  its  authorized  repre- 
sentative, if  any,  and  the  protests  must 
certify  that  such  service  ha?  been  made. 
The  protests  must  be  QieciSc  as  to  the 
service  which  such  protestimt  can  and 
will  offer,  and  must  consists  of  a  signed 
original  and  six  copies. 

A  copy  of  the  application  Ut  on  file,  and 
can  be  examined  at  the  Office  of  the  Sec- 
retary, Interstate  Commerce  COounis- 
sion,  Washington,  D.C.  and  also  in  the 
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field  office  to  which  protests  are  to  be 
transmitted. 

Motor  Carriers  of  Property 

No.  MC  5470  (Sub-No.  43  TA).  filed 
September  9,  1968.  Applicant:  TAJON, 
INC.,  Rural  Delivery  No.  5,  Mercer,  Pa. 
16137.  Applicant's  representative:  Rich- 
ard W.  Sangulgni  (same  address  as 
above) .  Authority  sought  to  opersLbe  as  a 
common  carrier,  by  motor  velilcle,  over 
Irregular  routes,  transpwrtlng :  Ferroal- 
loys and  silicon  metals,  in  bulk.  In  diunp 
vehicles,  from  Ashtabula  and  Marietta, 
Ohio,  and  Alloy,  W.  Va.,  to  points  in  Con- 
necticut, Delaware,  and  New  Jersey,  for 
180  days.  Sup«X)rtlng  shipper:  Union 
Carbide  Corp.,  270  Park  Avenue,  New 
York.  N.Y.  10017.  Send  protests  to: 
John  J.  England,  District  Supervisor, 
2109  Federal  Building,  1000  Liberty 
Avenue,  Pittsburgh,  Pa.  15222. 

No.  MC  31600  (Sub-No.  634  TA) ,  filed 
September  9.  1968.  Applicant:  P.  B.  MU- 
TRIE  MOTOR  TRANSPORTATION, 
INC.,  Calvary  Street,  Waltham,  Mass. 
Applicant's  representative:  Joseph  P. 
CNell  (same  address  as  above).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Com  starch,  in 
bulk,  in  tank  vehicles,  fnmi  Beverly  and 
Salem,  Mass.,  to  Augusta  and  Biddeford. 
Maine,  for  180  days.  Supporting  shipper: 
Com  Products  Co.,  101  South  Wacker 
Drive,  Chicago,  HI.  60606.  Send  protests 
to:  James  F.  Martin,  Jr.,  Assistant  Re- 
gional EWrector,  Interstate  Commerce 
Commission,  Bureau  of  Operations, 
John  F.  Kennedy  Building.  Govenunent 
Center,  Boston,  Mass.  02203. 

No.  MC  34930  (Sub-No.  24  TA) ,  filed 
September  6,  1968.  Applicant:  PRUE 
MOTOR  TRANSPORTATION,  INC., 
Mast  Road,  Dover,  N.H.  03820.  AppU- 
cant's  representative:  J.  Ludwin  Proulx 
(same  address  as  above).  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  Irregular  routes, 
transporting :  Washed  sand,  trom  Dover, 
N.H.,  to  Klttery,  Maine,  tor  180  days. 
Supporting  shipper:  Dover  Sand  & 
Gravel,  Inc.,  Mast  Road,  Dover,  N.H, 
03820.  Send  protests  to:  District  Super- 
visor Ross  J.  Seymour,  Bureau  of  Oper- 
ations, Interstate  C<Mnmerce  Oommls- 
sion,  424  Federal  Building,  Cwicord,  N.H. 
03301. 

No.  MC  93840  (Sub-No.  8  TA),  filed 
September  9,  1968.  Applicant:  W.  W. 
GLESS,  doing  business  as  GLESS  BROS., 
Post  Office  Box  216,  Blue  Grass,  Iowa 
52726.  Applicant's  representative:  Wil- 
liam L.  Fairbank,  610  Hubbell  Building, 
Des  Moines,  Iowa  50309.  Autiiority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Salt,  from  th^  plantslte 
and  storage  facilities  of  C:!arglll,  Inc., 
located  in  Scott  Coimty,  Iowa,  to  points 
in  that  part  of  Illinois  on  and  north  of 
UjS.  Highway  36,  for  150  dajrs.  Supporting 
shipper:  Cargill,  Inc.,  C^rglll  Building, 
Minneapolis,  Minn.  Send  protests  to: 
Chas.  C.  Biggers,  District  Supervisor, 
Interstate  Commerce  Qxmmission,  Bu- 
reau of  Operations,  32  Federal  Building. 
Davenport.  Iowa  52801. 
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No.  MC  107064  (Sub-No.  69  TA).  filed 
September  6,  1968.  Applicant:  STEERE 
TANK  LINES,  INC.,  2808  Fairmount 
Street,  Post  Office  Box  2998,  Dallas,  Tex. 
75201.  Applicant's  representative:  Hugh 
T.  Matthews,  630  Fidelity  Union  Tower, 
Dallas,  Tex.  75201.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Livestock  feedstuffs,  in  bulk,  in  tank 
vehicles,  from  Fort  Worth.  Tex.,  to  points 
in  Oklahoma,  Arkansas,  and  Louisiana, 
for  150  days.  Note:  Applicant  does  not 
Intend  to  tack  with  existing  authority. 
Supporting  shipper:  fitour-Gro  Liquid 
Feed,  Inc.,  Box  1150,  Mereford,  Tex. 
79045.  Send  protests  to:  E.  K.  Willis,  Jr., 
District  Sur>ervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  513 
Thomas  Building,  1314  Wood  Street,  Dal- 
las, Tex.  75202. 

No.  MC  107496  (Sub-No.  681  TA) ,  filed 
September  6,  1968.  Applicant:  RUAN 
TRANSPORT  CORPORATION,  Keosau- 
qua  Way  at  Third  50309,  Post  Office  Box 
855,  Des  Moines,  Iowa  50304.  Applicant's 
representative:  H.  L.  Fabritz  (same  ad- 
dress as  above) .  Authority  sought  to  op- 
erate as  a  com.mon  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Aerolite  (expanded  shale),  in  bulk, 
from  Springfield,  Minn.,  to  Clear  Lake, 
Iowa,  for  150  days.  Supporting  shipper: 
A  &  M  Prestress,  Inc.,  Highway  18  E^t. 
CMear  Lake,  Iowa  50428.  Send  protestf  to: 
Ellis  L.  Annett,  District  Supervisor,  Bu- 
reau of  Operations.  Interstate  Commerce 
Commission,  677  Federal  Building,  Des 
Moines,  Iowa  50309. 

No.  MC  107496  (Sub-No.  682  TA) ,  filed 
September  9,  1968.  AppUcant:  RUAN 
TRANSPORT  CORPORATION,  Keosau- 
qua  Way  at  Third.  50309,  Post  Office  Box 
855,  Des  Moines,  Iowa  50304.  Applicant's 
representative:  H.  L.  Fabritz  (same  ad- 
dress as  above) .  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Roofing  pitch,  in  bulk,  in  tank  ve- 
hicles, from  Granite  City,  m.,  to  Dubuque, 
Iowa,  for  150  days.  Supporting  shipper: 
Reilly  Tar  and  Chemical  Corp.,  11  South 
Meridian  Street,  Indianf«>olis,  Ind.  46204. 
Send  protests  to:  Ellis  L.  Annett,  District 
Supervisor,  Interstate  (Commerce  Com- 
mission, Bureau  of  C^ieratlons,  677  Fed- 
eral Building,  Des  Moines,  Iowa  50309. 

No.  MC  116702  (Sub-No.  30  TA),  filed 
September  6,  1968.  Applicant:  THAD- 
DEUS  A.  GORSKI,  d<ring  business  as 
GORSKI  BUI^  TRANSPORT,  1570 
Kildare  Road,  Box  700,  Harrow,  Ontario, 
Canada,  Windsor,  Ontario,  Canada.  Ap- 
plicant's representative:  CHyde  E.  Her- 
ring, 1  Farragut  Square  South,  Connecti- 
cut Avenue  and  I  Street  NW.,  Washing- 
ton, D.C.  20006.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Alcoholic  beverages,  empty  bottles, 
and  barrels,  between  the  port  of  entry  on 
the  United  States-Canada  boundaiy  at 
or  near  Detroit,  Mich.,  and  Peoria,  Ctd- 
cago,  and  Hillsboro,  111.;  Baltimore,  Md.; 
New  York  City,  Long  Island  aty,  NY.; 
and  Newark,  Jersey  City,  and  Bayonne, 
N.J.,  for  180  days.  Supporting  shipper: 
Hiram  Walker  k  Sons  Limited,  Walkn*- 
vllle.  Ontario,  Canada.  Send  protests  to: 
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District  Supervisor  Gerald  J.  Davis.  In- 
terstate Commerce  Commission,  Bureau 
of  Operations,  1110  Broderick  Tower, 
Detroit,  Mich.  4«226. 

No.  MC  119777  (Sub-No.  115  TA> ,  filed 
September  9,  1968.  Applicant:  IIGON 
SPECIALIZED  HAULER.  INC.,  Poet 
Office  Box  Drawer  L,  Madisonville.  Ky. 
42431.  Applicant's  representative:  Robert 
E.  Pearoe.  Pearce  k  Amato.  1033  State 
Street.  Central  Building.  Bowling  Green. 
Ky.  42101.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
AluTTtinum  aTid  aluminum  products  from 
the  plantsite  of  the  Harvey  Aluminum 
Corp.  at  or  near  Lewisport.  Ky. ;  to  points 
in  the  United  States  (except  Alabama. 
Indiana,  Illinois.  Kentucky,  the  U^per 
Peninsula  of  Michigan,  Pennsylvania, 
Tennessee.  West  Virginia,  and  Ohio,  not 
including  Columbus,  Ohio) ,  for  180  days. 
Supporting  shipper:  K.  Paul  Thorpe. 
General  Traffic  Manager.  Harvey  Almni- 
num  Co..  Torrance.  Calif.  90500.  Send 
portests  to:  Wayne  L.  Merilatt.  District 
Supervisor,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  426  Post 
Office  Building,  Louisville.  Ky.  40202. 

No.  MC  123061  (Sub-No.  45  TA).  ffled 
September  9.  1968.  Applicant:  LEATH- 
AM  BROTHERS.  INC.,  46  Orange  Street, 
Salt  Lake  City.  UUh  84104.  Applicants 
representative:  Harry  D.  Pugsley,  Suite 
400  El  Paso  Gas  Building.  315  East  Sec- 
ond South  Street,  Salt  Lake  City,  Utah 
84111.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Lumber 
and  lumber  mill  products,  from  Clear- 
water. Idaho,  and  points  in  Nez  Perce. 
Latah.  Lewis,  and  Boundary  Counties. 
Idaho,  to  points  in  Colorado,  for  180 
days.  Supporting  shipper:  Lumber- Jack 
Wholesale  Building  Materials  Co..  Post 
Office  Box  1376.  Englewood.  Colo.  80110. 
Send  protests  to:  John  T.  Vaughan,  Dis- 
trict Supervisor.  Bureau  of  Operations, 
Interstate  Conmierce  Commission.  6201 
Federal  Building.  Salt  Lake  City,  Utah 
84111. 

No.  MC  128866  (Sub-No.  5  TA),  filed 
September  9,  1968.  Applicant:  B  &  B 
TRUCKINO,  INC.,  Post  Office  Box  128, 
9  BzBde  Lane.  Cherry  Hill,  NJ.  08034. 
Applicant's  representative:  Daniel  L. 
O'Connor,  Federal  Bar  Building,  Wash- 
ington. D.C.  20006.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Aluminum  foil  and  sheet,  from 
Davenport,  Iowa,  to  Searcy,  Ark.,  and 
Cherry  Hill,  N.J.,  for  150  days.  Support- 
ing shipper:  Penny  Plate.  Inc.,  Post 
Office  Box  458,  Haddonfleld.  N.J.  08034. 
Send  protests  to:  Raymond  T.  Jones. 
District  Supervisor,  Interstate  Commerce 
Commission.  Bureau  of  Operations.  410 
Post  Office  Building,  Trenton,  N.J.  08608. 

No.  MC  133142  TA.  filed  September  6, 
1968.  Applicant:  SMITH  TRUCKING 
COMPANY,  North  "Main  Street,  Man- 
teno,  HI.  60950.  Applicant's  representa- 
tive: Robert  P.  Reiser,  83  West  Division 
Street.  Manteno,  HI.  60950.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vttaiele.  over  irregular  routes. 
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trans  lortlng:  Bricfc,  tile,  and  clay  prod- 
ucts from  Kankakee  and  St.  Anne,  HI. 
to  various  points  In  Indiana,  southern 
Wiscdnsln  and  southern  Michigan,  for 
180  days.  Supporting  shippers:  (1)  Kan- 
kakee Clay  Products  Co.,  Kankakee.  HI.; 
(2)  St.  Anne  Brick  &  Tile  Co.,  St.  Anne, 
HI.  Send  protests  to:  Roger  L.  Buchanan, 
District  Siipervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  219 
South  Dearborn  Street,  Room  1086. 
Chicago,  HI.  60604. 


By  the  Commission 

[SEU.] 


(PJl. 


H.  Neil  Garson, 

Secretary. 


such  merchandise  as  J^  dealt  in  by  whole- 
sale, retail,  and  chain  grocery  and  food 
business  houses,  and  in  connection  there- 
with, equipment,  materials,  and  supplies 
used  in  the  conduct  of  such  business,  be- 
tween points  in  Windham,  Windsor,  and 
Orange  Counties,  Vt.,  Sullivan,  Cheshire, 
and  Grafton  Counties.  NJI.,  and  Frank- 
lin and  Worcester  Counties,  Mass.;  and 
household  goods  between  points  in  New 
Hampshire,  on  the  one  hand.  and.  on  the 
other,  points  in  Mfissachusetts,  "Vermont, 
New  Hampshire,  Rhode  Island,  Connect- 
icut, and  New  York.  Robert  L.  Chiesa, 
95  Market  Street,  Manchester,  N.H. 
03101 ;  attorney  for  applicants. 


Doc.   68-11198;    Filed,   Sept.   13,    1968; 
8:48  ajn] 


{Notice  309] 

4(OTOR  CARRIER  TRANSFER 
PROCEEDINGS 

Septembek  11, 1968. 

Synopses  of  orders  entered  pursuant 
to  seotion  212(b)  of  the  Interstate  Com- 
merct  Act,  and  rules  and  regulations 
prescribed  thereunder  (49  CFR  Part 
279 ) ,  appear  below : 

As  provided  in  the  Commission's 
special  rules  of  practice  any  Interested 
person  may  file  a  petition  seeking  recon- 
sideration of  the  following  numbered 
proceedings  within  20  days  from  the  date 
of  piijlication  of  this  notice.  Pursuant  to 
section  17(8)  of  the  Interstate  Commerce 
Act.  the  filing  of  such  a  petition  will  post- 
pone the  effective  date  of  the  order  tn 
that  proceeding  pending  its  disposition. 
The  matters  relied  upon  by  petitioners 
must  be  specified  in  their  peUtions  with 
particularity. 

No*  MC-FC-70661.  By  order  of  August 
29  lp68,  the  Transfer  Board  approved 
the  transfer  to  BaUey  Travel  Service, 
Inc.,  ,123  East  Market  Street,  York,  Pa. 
174cl|-  of  Licenses  In  Nos.  MC-12567 
(Sub^No.  1) ,  and  MC-12567  (Sub-No.  3) , 
lssae«  September  10,  1956,  and  April  28, 
1961.  respectively,  to  Glenn  E.  Bailey, 
G.  M.  Bailey,  and  Fred  J.  Bailey,  a  part- 
nership, doing  business  as  Bailey  Travel 
Service.  123  East  Market  Street,  York, 
Pa.  17401;  authorizing  service  as  a 
broker  of  passengers  and  their  baggage. 
In  njimd-trip  all-expense  tours;  begin- 
ning and  ending  at  York,  Pa.,  and  ex- 
tending to  points  In  the  United  States, 
Incliiding  Alaska. 

Not  MC-PC-70730.  By  order  of  Au- 
gust 29,  1968,  the  Transfer  Board  ap- 
proved the  transfer  to  Reble  B.  White, 
doinf  business  as  H.  L.  'White,  Mover, 
Keene.  N  H.,  of  the  (Hieratlng  rights  In 
certificate  No.  MC-39032  Issued  June  29, 
1942.  to  Herbert  Loren  White,  doing  busi- 
ness as  H.  L.  'White,  Keene,  NJI.,  author- 
izing' the  transportation,  over  irregular 
routes,  of  general  commodities,  except 
those  of  unusual  value,  and  except  dan- 
gerous explosives,  household  goods,  com- 
modities in  bulk,  commodities  requiring 
special  equipment,  and  those  injurious  or 
conKiminatlng  to  other  lading,  between 
points  In  that  part  of  New  Hampshire, 
Vermont,  and  Massachusetts  within  25 
milee  of  Keene,  NS...  Including  Keene; 


FEOERAl  REGISTU, 


[seal] 


H.  Neh.  Garson, 
Secretary. 


[P.R.   Doc.   68-11199;    PUed.   Sept.    13,    1968; 
8:48  ajn.] 
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MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

Seftembeh  11,  1968. 
Synopses  of  orders  entered  pursuant 
to  section  212(b)  of  the  Interstate  Com- 
merce Act,  and  rules  and  regulations  pre- 
scribed thereunder  (49  CFR  Part  279), 
appear  below: 

As  provided  in  the  Commission's  gen- 
eral rules  of  practice  any  Interested  per- 
son may  file  a  petition  seeking  reconsid- 
eration of  the  following  numbered  pro- 
ceedings within  30  days  from  the  date  of 
service  of  the  order.  Pursuant  to  section 
17(8)  of  the  Interstate  Commeroe  Act, 
the  filing  of  such  a  petition  will  postpone 
the  effective  date  of  the  order  in  that 
proceeding  pending  its  disposition.  The 
matters  relied  upon  by  petitioners  must 
be  specified  In  their  petitions  with  par- 
ticularity. 

No.  MC-FC-69866.  By  supplemental 
order  of  September  9.  1968.  Division  3, 
acting  as  an  Appellate  Division,  approved 
Ihe  transfer  to  Protective  Motor  Service 
Co.,  Inc..  Philadelphia,  Pa.,  of  the  operat- 
ing rights  set  forth  In  permits  Nos. 
MC-128076  (Sub-No.  6)  and  MC-128076 
(Sub-No.  8)  Issued  January  22,  1968,  and 
September  22,  1967,  respectively,  to  Pro- 
tective Service  Co.,  a  corporation.  Phila- 
delphia, Pa.,  authorizing  the  transporta- 
tion, over  Irregular  routes,  of  magnetic 
tape  and  miscellaneous  audit  data  be- 
tween Camp  Hill.  Pa.,  and  Baltimore, 
Md.,  and  business  papers,  business  rec- 
ords, and  audit  and  accounting  media 
between  Allentown,  Pa.,  and  Washlngtoa 
D.C,  under  continuing  contracts  with 
named  shippers  or  consignees.  Morris 
Cheston,  Jr.,  1035  Land  "ntle  Building, 
Philadelphia.  Pa.  19110;  attorney  for 
applicants. 

No.  MC-FC-70392.  By  order  of  Au- 
gust 22.  1968.  the  Commission,  Division 
3.  acting  as  an  Appellate  Division,  ap- 
proved the  transfer  to  James  Innaco, 
Bridgeport,  Conn.,  of  a  portion  of  certifi- 
cate No.  MC-40951,  issued  April  27.  1955, 
to  Joseph  Mecca,  doing  business  as 
Mecca's  Express,  Port  Chester,  N.Y.,  au- 
thorizing the  transportation  of:  Geieral 
commodities,  excluding  household  goods. 
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commodities  in  bulk,  and  other  specified 
commcxllties,  between  Greenwich,  Conn., 
and  New  York,  N.Y.,  serving  points  on 
the  highway  specified.  Sidney  L.  Gold- 
stein, 109  Church  Street,  New  Haven, 
Coon.  06510;  attorney  for  transferor. 
William    J.    Meuser,    101    River   Street, 


Mllford,     Conn.     06460;     attorney    for 
transferee. 

[seal]  H.  Neil  Garson. 

Secretary. 

ITS,,  boo.   68-11200;    PUed,   Sept.   13,   1968; 
8:48  ajn.] 
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Title  3— THE  PRESIDENT 

EXECUTIVE  ORDER  11430 

PRESCRIBING  THE  MANUAL  FOR  COURTS-MARTIAL,  UNITED  STATES, 

1969 

By  virtue  of  the  authority  vested  in  me  by  the  Uniform  Code  of 
MUitary  Justice  (Tide  10,  United  States  Code,  Ch.  47),  and  as  Presi- 
dent of  the  United  States,  I  hereby  prescribe  the  following  Manual 
for  Courts-Martial,  to  be  designated  as  "Manual  for  Courts-Martial, 
United  States,  1969."  j 

This  Manual  shall  he  in  force  and  effect  in  the  armed  forces  of  the 
United  States  on  and  after  January  1,  1969,  with  res^  to  aU  court- 
martial  processes  taken  on  and  after  that  date :  Provided,  That  noth- 
ing contained  in  this  Manual  shall  be  construed  to  invalidate  any 
investigation,  trial  in  which  arraignment  has  been  had,  or  other  action 
begun  prior  to  January  1,  1969;  and  any  such  investigation,  trial,  or 
other  action  begun  prior  to  that  date  may  be  completed  in  accord- 
ance with  the  applicable  laws,  Executive  orders,  and  regulations  per- 
taining to  the  various  armed  forces  in  the  same  manner  and  with  the 
same  effect  as  if  this  Manual  had  not  been  prescribed :  Provided  further. 
That  nothing  contained  in  this  Manual  shall  be  construed  to  make 

Sunishable  any  act  done  or  omitted  prior  to  the  effective  date  of  this 
[anual  which  was  not  punishable  wheal  done  or  cnnitted :  Provided 
further,  That  the  maximum  pimishment  for  an  offense  committed  prior 
to  January  1,  1969,  shall  not  exceed  the  applicable  limit  in  effect  at 
the  time  of  the  commission  of  such  offense :  And  provided  further,  That 
for  cases  arising  under  section  12  of  the  Act  of  May  5, 1950, 64  Stat.  147 
(50  U.S.C.  740),  the  provisions  of  paragraph  110,  Manual  for  Courts- 
Martial,  United  States,  1951,  shall  remain  in  effect. 


The  Whtfr  Hous*, 
September  11, 19^8. 


luyM'>iiAyCw<4L4« 


[PR.  Doc.  ^11086 ;  PUed,  Sept  11, 1968 ;  11 : 42  a.m.] 
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KEY  TO  REFERENCES,  CITATIONS,  AND 
ABBREVIATIONS 


The  Manual  for  Courts-Martial,  United  States,  1969,  may  be  cited  as 
"MC4,  1969." 

JA  the  manual  the  Uniform  Code  of  Military  Justice  is  referred  to  as 
"the  code." 

The  terms  defined  in  Article  1  of  the  code  are  used  throughout  the  manual 
in  the;feense  of  the  respective  definitions  unless  the  context  indicates  to  the 
contrary. 

Iii  the  manual,  references  and  citations  appear  in  the  following  forms : 

i   Rejertnet  or  cUaiion  In  open  text                               In  parenthau 

An  article  of  the  code Article  15 (Art.  15) 

A  parapaph  of  the  manual 5a(2) (5o(2)) 

Plural  paragraphs  of  the  manual.. Sa{2),  (5),  and  (6),  and  (5a(2),  (5),  and  (6), 

I  56(3).                                   56(3)). 

A  p^ra^raph  of  the  manual  and  an  article     9  and  Article  2 (9;  Art.  2) 

of  th^  code. 

Plural  articles  of  the  code Articles  65,  66,  and  69.  (Arts.  65,  66,  69) 

A  chapter  of  the  manual chapter  II (ch.  II) 

A  paragraph  and  an  appendix  of  the  manual.  32/(1)  and  appendix  3..  (32/(1) ;  app.  3) 

An  appendix  of  the  manual appendix  2 (app.  2) 

Plural  Appendices  of  the  manual appendices  5  and  6 (apps.  5,  6) 
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Chapter  I 


MILITARY  JURISDICTION 


SOURCES-EXERaSE 

1.  SOURCES.  The  sources  of  military  jurisdiction  include  the  C!onsti- 
tution  and  international  law.  International  law  includes  the  law  of  war.  The 
specific  provisions  of  the  Constitution  relating  to  military  jurisdiction  are 
found  in  the  powers  granted  to  Congress,  in  the  authority  vested  in  the  Presi- 
dent, and  in  a  provision  of  the  fifth  amendment. 

2.  EXERCISE.  Military  jurisdiction  is  exercised  by  a  belligerent  occupy- 
ing enemy  territory  (military  government) ;  by  a  government  temporarily  gov- 
erning the  civil  population  within  its  territory  or  a  portion  thereof  through  its 
military  forces,  without  the  authority  of  written  law,  as  necessity  may  require 
(martial  law) ;  by  a  government  in  the  execution  of  that  branch  of  the  munic- 
ipal law  which  regulates  its  military  establishment  (military  law) ;  and  by 
a  government  with  respect  to  offenses  against  the  law  of  war. 

The  agencies  through  which  military  jurisdiction  is  exercised  include: 
/       Military  Commissions  and  Provost  Courts  for  the  trial  of  offenses 
^■within  their  respective  jurisdictions.  Subject  to  any  applicable  rule  of 
s  international  law  or  to  any  r^ulations  prescribed  by  the  President  or  by 
tany  other  competent  authority,  these  tribunals  will  be  guided  by  the  ap- 

Elicable  principles  of  law  and  rules  of  procedure  and  evidence  prescribed 
3r  courts-martial. 
^-  Courts-Martial — General,  Special,  and  Summary  for  the  trial  of 
Joffenders  against  military  law  and,  in  the  case  of  general  courts-martial, 
"'of  persons  who  by  the  law  of  war  are  subject  to  trial  by  military  tribunals. 
".  Commanding  Officers  and  Officers  in  Charge  exercising  nonjudicial 
^powers  vmder  Article  15. 

4        Courts  of  Inquiry  for  the  investigation  of  any  matter  referred  to 
^Buch  court  by  competent  authority.  See  Article  135.  Under  the  provisions 
'of  Article  140,  the  authority  to  promulgate  regulations  governing  courts 
«of  inquiry  is  hereby  delegated  to  the  Secretaries  concerned. 
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CLASSIFICATION— COMPOSITION  OF 
COURTS-MARTIAL 
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^  CLASSIFICATION.  Courts-martial  are  classified  as  general,  special, 
and  ^uninary  courts-martial  (Art.  16) . 

4,  COMPOSITION,  a.  Who  may  serve  as  members.  Any  commissioned 
office?  on  active  duty  with  the  armed  forces  is  eligible  to  serve  on  courts-martial 
(Artj  25(a)).  Any  "warrant  officer  on  active  duty  with  the  armed  forces  is 
eligiWe  to  serve  on  general  and  special  courts-martial  for  the  trial  of  any  per- 
son oiher  than  a  commissioned  officer  (Art.  25(b)).  Any  enlisted  member  on 
active  duty  with  the  armed  forces  who  is  not  a  member  of  the  same  unit  as  the 
acculfed  is  eligible  to  serve  on  general  and  special  ccHirts-martial  for  the  trial 
of  any  enlisted  accused  who  has  personally  requested  in  writing,  before  the 
completion  of  the  convening  procedure  at  the  trial  (61t),  that  Mjlisted  mem- 
bers serve  on  it  (Art.  25(c) ). 

No  distinction  exists  among  the  various  classes  of  commissioned  officers, 
warrant  officers,  or  enlisted  members  on  active  duty  with  the  armed  fbreee. 
The  term  "active  duty"  as  used  herein  refers  to  the  status  of  being  in  the 
active  Federal  service  of  any  of  the  armed  forces  under  a  cwnp^nt  appoint- 
menHoT  enlistment  or  pursuant  to  a  competent  muster,  oirder,  call,  or  induction. 
Eetired  members  of  any  Regular  cwnponent  and  members  of  any  Reserve  com- 
ponent of  the  armed  forces  are  eligible  to  serve  on  courts-martial  only  when 
they  are  in  an  active  duty  status.  Members  of  the  Environmental  Science  Serv- 
ices Administration  and  the  Public  Health  Service  are  eligible  to  serve  <m 
courts-martial  when  th^  are  assigned  to  and  serving  with  an  armed  force. 

1^0  member  of  an  armed  force  is  eligible  to  serve  as  a  member  of  a  general 
or  special  court-martial  when  he  is  the  accuser  or  a  witness  for  the  prosecution 
or  has  acted  as  investigating  officer  or  as  counsel  in  the  same  case  (62/;  Arts. 
1(9),  25(d)  (2)  or,  in  the  case  of  a  rehearing  or  a  new  or  other  trial,  if  he  was 
a  member  of  the  court  which  first  heard  the  case  (62/;  Art.  63(b) ).  No  enlisted 
member  of  an  armed  force  may  serve  as  a  member  of  a  court-martial  for  the 
trial  of  another  enlisted  member  who  is  a  member  of  the  same  unit  (Art 
25(c)  (1) ).  The  word  •Smit"  as  used  herein  means  any  regularly  organized  body 
as  defined  by  the  Secr^ary  concerned,  but  in  no  case  may  it  be  a  body  largw 
than  I  company  of  the  Army,  a  squadron  of  the  Air  Force,  or  a  ship's  crew,  or 
a  body  corresponding  to  one  of  them  (Art.  25  (c)  (2) ) . 

definitions  made  pursuant  to  Article  25(c)  (2)  are  as  follows: 
J     Army.  A  "unit"  of  the  Army  in  the  sense  of  Article  25(c)  is  a  com- 
pany, battery,  troop,  detachmMiti  or  other  organization  of  the  Army  for 
which  a  sei>arate  morning  report  is  prepared. 

i  '  .  ■ 
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Navy  and  Coast  G  lard.  A  "unit"  of  the  Navy  or  the  Coast  Guard  in 
the  sense  of  Article  25()c)  is  a  ship,  company,  detached  command,  or  other 

a  separate  imit  personnel  diary  is  prepared. 

Air  Force.  A  "unil"  of  the  Air  Force  in  the  sense  of  Article  25(c)  is 
a  squadron  or  other  or  ^anization  of  the  Air  Force  for  which  a  separate 
unit  military  strength  (alance  report  is  prepared. 

Marine  Corps.  A  junit'*  in  the  Marine  Corps  in  the  sense  of  Article 

25(c)  is  a  company,  baitery,  squadron,  detachment,  or  other  organization 

for  which  a  separate  uiiit  personnel  diary  is  prepared. 

Arrest  or  confinement  lenders  a  person  ineligible  to  serve  as  a  member  of 

a  court-martial.  For  other  Ases  in  which  a  person  should  not  serve  as  a  member 

of  a  general  or  special  courtj-martial  and  for  grounds  for  challenge,  see  62/. 

The  availability  of  certain  persons  for  detail  may  be  restricted  by  regula- 
tions of  the  Secretary  of  a  department. 

h.  Number  of  members.  General  courts-martial  shall  consist  of  a  law 
officer  and  any  number  of  members  not  less  than  five.  The  law  officer  is  not  a 
member  of  the  court.  Special  courts-martial  shall  consist  of  any  number  of 
members  not  less  than  thtee.  Summary  courts-martial  shall  consist  of  one 
commissioned  officer  (Art.  il6). 

c.  Rank  of  members.  A  commissioned  offifer  maybe  tried  only  by  a  court- 
martial  composed  of  commissioned  officers.  A  warrant  (^cer  may  be  tried  only 
by  a  court-martial  composed  of  commissiMied  officers  or  of  commissioned  and 
warrant  officers  (Art.  25(a),  (b)).  When  it  can  be  avoided,  no  member  of  an 
armed  force  may  be  tried  \^  a  court-martial  any  member  of  which  is  junior  to 
him  in  grade  or  relative  r$nk  (Art  25(d)  (1) ),  nor,  in  the  case  of  a  commis- 
sioned officer,  by  those  below  him  on  the  same  promotion  list. 

Whenever  practicable,  the  senior  member  of  a  general  or  special  court- 
martial  should  be  an  office^  whose  grade  is  not  below  that  of  lieutenant  of  the 
Navy  or  Coast  Guard  or  captain  of  the  Army,  Air  Force,  or  Marine  Corps. 
Whenever  practicable,  a  3ummary  court-martial  should  be  an  officer  whose 
grade  is  not  below  that  of  jieutenant  of  the  Navy  or  Coast  Guard  or  captain  of 
the  Army,  Air  Force,  or  MJarine  Corps. 

An  enlisted  member  Who  has  requested  in  writing  that,  enlisted  members 
serve  on  the  general  or  sp^ial  court-martial  which  will  try  his  case  may  not 
be  tried  by  a  court  the  menjbership  of  which  does  not  include  enlisted  members 
in  a  number  comprising  at  least  one-third  of  the  total  membership  of  the  court 
unless  eligible  enlisted  members  cannot  be  obtained  because  of  physical  condi- 
tions or  military  exigenciea  If  these  members  cannot  be  obtained,  the  court  may 
be  convened  and  the  trial  held  without  them,  but  the  convening  authority  shall 
make  a  detailed  written  statement,  to  be  appended  to  the  record,  stating  why 
they  could  not  be  obtained  (Art.  25(c)  (1)).  For  example,  when  the  only  en-, 
listed  members  on  duty  a|  an  isolated  station  or  on  board  a  ship  at  sea  are 
members  of  the  same  unit  j  Art.  25(c)  (2) )  as  the  accused  and  no  other  enlisted 
members  can  be  obtained  without  manifest  injury  to  the  service,  the  convening 
authority  may,  in  his  soujid  discretion,  direct  that  the  trial  be  held  without 
enlisted  members.  Mere  inconvenience  is  not  a  ground  for  proceeding  with  a 
trial  without  enlisted  members.  The  detailed  written  statement  appended  to  the 
record  stating  that  enlisted  members  could  not  be  obtained  as  members  is  sub- 
ject to  review  when  the  record  of  trial  is  examined  under  Articles  66,  66,  and  69. 
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A.  Qualificaiion  of  members.  When  convening  a  oourt-martial,  the  con- 
venipg  authority  shall  detail  as  mMnbers  thereof  such  members  of  the  armed 
forces  as,  in  his  opinion,  are  best  qualified  for  the  duty  by  reason  of  age,  educa- 
tion, training,  experience,  length  of  service,  and  judicial  temperament  (Art. 
25(d)(2)). 

k.  Law  officer  for  general  court-martial.  The  authority  convening  a 
general  court-martial  shall  detail  as  law  officer  thereof  a  commissioned  officer 
on  active  duty  who  is  a  member  of  the  bar  of  a  Federal  court  or  of  the  highest 
court  of  a  State  and  who  is  certified  to  be  qualified  for  such  duty  by  the  Judge 
Advocate  General  of  the  armed  force  of  which  he  is  a  member  (Art  26(a)). 

The  order  convening  a  general  court-martial  will  expressly  state  that  the 
law  officer  is  certified  as  qualified  for  such  duty  by  the  Judge  Advocate  General 
of  the  armed  force  of  which  he  is  a  member.  See  appendix  4  for  the  form  of 
statement  of  qualification. 

Failure  to  detail  to  a  general  court-martial  a  law  officer  who  is  qualified  as 
prescribed  in  Article  26(a)  renders  any  proceeding  of  the  court  void. 

No  person  is  eligible  to  act  as  law  officer  in  a  case  if  he  is  the  accuser  (Art 
1(9))  or  a  witness  for  the  prosecution  (63)  or  has  acted  as  an  investigating 
officer  or  counsel  in  the  same  case  (Art.  26(a) ).  An  officer  who  has  served  as  a 
member  should  not  be  detailed  as  law  officer  for  a  rehearing  (92a)  or  a  new 
(110a(2) )  or  other  (926)  trial  of  the  same  case.  Prior  participation  in  the  same 
case  as  law  officer,  staff  judge  advocate,  or  legal  officer  to  the  convening  authority 
may  be  a  ground  for  challenge  for  cause.  See  62/. 

f.  Detail  of  members  and  law  officers  from  ot/ter  commands  of  the 
same  armed  force.  The  convening  authority  may,  with  the  concurrence  of 
their  proper  commander,  detail  as  members  of  a  court-martial  or  as  law  officer 
of  a  ^neral  court-martial  eligible  members  of  the  same  armed  force  who  are 
not  otherwise  under  his  command.  Concurrence  of  the  proper  commander  may 
be  oral  and  need  not  be  evidenced  by  the  record  of  trial. 

g.  Detail  of  law  officers  and  members  from  other  armed  forces.  (1) 

General  policy.  A  convening  authority  may  detail  a  law  officer  from  among 
qualified  officers  under  his  command  or  made  available  to  him  regardless  of  the 
armed  force  of  wliich  the  law  officer  is  a  member.  Members  of  courts-martial 
ordinarily  are  members  of  the  same  armed  force  as  the  accused.  When  a  court 
composed  of  members  of  more  than  one  armed  force  is  convened,  at  least  a 
majority  of  the  membership  of  a  general  or  special  court-martial  should  be 
members  of  the  same  armed  force  as  the  accused  imless  exigent  circumstances 
rendfer  it  impracticable  to  obtain  such  a  majority  without  manifest  injury  to 
the  ^vice. 

^  (2)  Joint  command  or  joint  task  force.  Subject  to  the  provisions  of 
4^(1)  above,  the  commanding  officer  of  a  joint  command  or  joint  task  force 
who  lias  been  specifically  empowered  by  the  President  or  the  Secretary  of 
Def^pse  to  exercise  jurisdiction  over  personnel  of  another  armed  force  (13)  may 
detail  as  members  of  courts-martial  any  eligible  persons  under  his  command  or 
mad^  available  to  him.  The  commanding  officer  of  a  subordinate  joint  command 
or  jbint  task  force  who  has  been  authorized  by  the  superior  commander  to 
exeiSSise  reciprocal  special  and  summary  court-martial  jurisdiction  (13)  may, 

subject  to  similar  restrictions,  detail  as  members  of  special  courts-martial  any 
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eligible  persons  under  his  ctMnmand  or  made  available  to  him.  Howerer,  a  sum- 
Mary  court-maitial  will  be  a  meanber  of  tke  same  armed  force  as  the  accused. 

(3)  All  other  oonnemng  mUhorUiM.  All  other  coavffliing  authoriti®^ 
may,  under  exceptional  circujastanoes,  request  f  nitn  the  Judge  Advocate  GeiMral 
concerned  the  authority  to  detail  members  of  other  armed  forces  to  conrts- 
martiaL  With  the  concurrmce  of  the  other  Judge  Advocates  General  concerned, 
authority  may  be  granted  to  detail  members  of  other  armjed  forces,  subject  to 
the  provisions  of  4^(1)  fbove,  for  a  particular  case  or,  when  appropriate, 
generally. 
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CONVENING  AUTHORITIES— DETAIL  OF  TRIAL  COUNSEL,  DEFENSE  COUNSEL, 
ASSISTANTS— DETAIL  OR  EMPLOYMENT  OF  REPORTERS  AND  INTERPRETERS 

5|C0NVENING   AUTHORITIES,  a.   General   courts-martial.    (1) 

Geneild  courts-martial  may  be  convened  by  the  President  of  the  United  States, 
the  Secretary  concerned,  the  commanding  officers  of  commands  designated  in 
Article  22(a),  and  any  other  commanding  officer  designated  by  the  Secretary 
concettied  or  empowered  by  the  President.  The  term  "Secretary  concerned" 
refers^to  the  Secretary  of  the  Army,  with  respect  to  matters  concerning  the 
Army)  the  Secretary  of  the  Navy,  with  respect  to  matters  concerning  the  Navy, 
the  Marine  Corps,  and  the  Coast  Guard  when  it  is  operating  as  a  service  in 
the  N%Vy;  the  Secretary  of  the  Air  Force,  with  respect  to  matters  concerning 
the  Aff  Force;  and  the  Secretary  of  Transportation,  with  respect  to  matters 
conceifning  the  Coast  Guard  when  it  is  not  operating  as  a  service  in  the  Navy. 
(See  app.  3, 10  U.S.C.  §  101  (8) .) 

.(2)  When  a  commanding  officer  is  designated  by  the  Secretary  con- 
ceme4epursuant  to  Article  22(a)  (6)  or  empowered  by  the  President  pursuant 
to  Article  22(a)  (7)  to  convene  general  courts-martial,  the  convening  order  will 
cite  thd  authorization.  See  appendix  4  for  form. 

■^^3)  It  is  unlawful  for  a  commanding  officer  who  is  an  accuser  to  convene 
a  general  court-martial  for  the  trial  of  the  person  so  accused.  When  any  com- 
manding officer  who  would  normally  convene  the  general  court-martial  is  the 
accus^  in  the  case,  he  shall  refer  the  charges  to  a  superior  competent  authority 
who  \^11  either  convene  the  court  or  designate  another  competent  convening 
authoyity  who  is  superior  in  rank  to  that  accuser  or,  if  in  the  same  chain  of 
commftid,  who  is  superior  in  command  to  that  accuser  to  exercise  jurisdiction. 
A  sup^or  competent  authority  may  convene  the  court  to  try  any  other  case 
in  a  subordinate  command  if  he  so  desires  (Art.  22(b) ).  Thus,  if  the  exigencies 
of  the/service  interfere  with  the  prompt  disposition  of  cases,  a  superior  com- 
petent^to  convene  general  courts-martial  properly  may  convene  courts  for  the 
trial  o^^cases  arising  in  a  subordinate  command. 

^4)  An  accuser  is  a  person  who  signs  and  swears  to  charges,  a  j)erson 
who  directs  that  charges  ncaninally  be  signed  and  sworn  to  by  another,  or  any 
other  person  who  has  an  interest  other  than  an  c^cial  interest  in  the  prosecution 
of  the^accused  (Art.  1(9)).  No  person  will  be  ordered  to  sign  and  swear  to 
chargfefe  if  he  does  not  believe  the  allegations  therein  to  be  true  in  fact  to  the 
best  of  his  knowledge  and  belief.  The  person  who  signs  and  swears  to  charges 
is  always  an  accuser.  Whether  a  commanding  officer  who  convened  the  court  is 
the  ac<Miser  in  other  cases  is  a  question  of  fact.  Action  by  a  commanding  officer 
which  jis  merely  official  and  in  the  strict  line  of  duty  cannot  be  regarded  as  suf- 
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ficient  to  disqualify  him. '.  *'or  example,  a  commanding  officer  may,  without  be- 
coming the  accuser  in  the  case,  direct  a  subordinate  to  investigate  an  alleged 
offense  with  a  view  to  foimulating  and  preferring  appropriate  charges  if  the 
facts  disclosed  by  the  in  estigmtioo  ^>uld  warrant  preferring  charges.  The 
commanding  officer  may  thereafter  refer  the  charges  for  trial  as  in  other  cases. 

(5)  Except  as  provdded  in  Article  140,  no  one  other  than  those  expressly 
d^ignated  in  Article  22  as  having  the  authority  to  convene  general  courts- 
martial  has  this  authority  and  anyone  having  this  authority  cannot  delegate 
or  transfer  it  to  another]  The  authority  of  a  commanding  officer  to  convene 
general  courts-martial  is  independent  of  his  rank  and  is  retained  by  him  as 
Jong  as  he  oomtinues  to  bo  such  &  ogmmanding  o&cer.  The  rules  as  to  the  devo- 
lution of  command  in  cage  of  the  death,  disability,  or  temporary  absence  of  a 
commanding  officer  are  stuted  in  regulations  of  the  Secretary  of  a  Department. 

(6)  An  officer  who  has  power  to  cccvene  a  general  coartr-inartial  may 
fiA^.«a-itiinR  the  cases  to  be  referred  to  it  for  trial  and  may  dissolve  it,  but  he 
cannot  cootroi  the  exercise  by  the  court  of  the  powers  vested  in  it  by  law.  In 
this  coBnectico,  see  Aitidle  37.  He  may  withdraw  any  specification  or  charge 
at  any  time  unless  tie  coart  has  finally  terminated  the  proceedings  thereon  by 
a  fin/jing  or  by  a  ruling  wjhich  amounts  to  a  finding  of  not  guilty.  See,  however, 
Article  44(c),  | 

6.  Spedd  courta-martiaL  (1)  Special  courts-marti&l  may  be  convened 
by  any  person  who  may  convene  a  general  court-martial,  the  coanman(fing 
ol&oers  of  the  connnands  designated  in  Aiticie  23(a),  and  any  other  com- 
manding (^ker  empowered  by  the  Secretary  eonoerned.  See  5«(1)  for  defini- 
tion of  "Secretary  concerned."  When  empowered  by  the  Secretary,  an  officer 
IB  charge  of  a  command  of  the  Navy  may  also  convene  special  courts-martial 
(Alt.  23(a)(7)). 

(2)  The  principlef  stated  m  5a(2)  to  5«(«),  incluMve,  apply  to  q>ecial 
courts-martial.  See  Article  23  (b)  as  to  aecusecs. 

(8)  A  squadron,  battaGon,  or  correspooding  wnit  or  command  is  "sepa- 
i«te*  or  **detacl»ed*'  -when  isolated  or  icmored  from  the  immediate  disciplinary 
control  of  a  saperior  in  such  a  manner  as  to  make  its  c<Mnmander  primarily 
the  one  to  be  iooired  to  by  SBpericn-  authwity  as  the  <^oer  respomsible  for  the 
diacipliBe  at  thfS  oommaad.  Whenevor  there  is  doubt  -wfciether  a  command  is 
detadied  in  the  snae  «rf  Article  23  the  matter,  if  arising  in  the  Army  or  the 
Air  Finrm,  will  be  referral  to  the  officer  exercising  general  oonrt-martial  jnris-  ' 
«bctaim  ofBT  tke  command,  and  if  arising  m  the  Navy  or  Coast  Gnard,  to  the 
flag  or  general  ofioer  im  eoramaad  or  the  senior  officer  preeent  who  designated 
tke  dctednMnt,  for  his  4etermiBat)<Mi.  This  deternnnation  ^all  be  final.  The 
territe  *»Bp«rate*  or  **dBteciied*  are  used  in  a  disciplinary  sense  and  are  aot 
necessarily  limited  to  what  constitateR  separation  or  detadiment  in  a  phys- 
ical or  tactical  swse.  For  mstance,  the  commanding  officer  of  a  field  artillery 
battalion  wkich  is  pait  of  an  amy  dividon,  if  responsible  directly  to  the  divi- 
awm  eommaader  fertile  ftsciplme  of  the  battalion,  may  oonvwte  special  courts- 
martial  ewvR  though  there  is  a  division  artillery  commander  wfe>  controls  the 
battatiom  in  other  matters.  Also,  an  air  f  oroe  eq«Mdran  might  be  responsible 
ibnctly  to  an  sir  foroo  for  discj^inary  matters  akhoogh  pewpoBBible  to  a 
groop  for  its  operations.  la  suck  a  case,  the  sqaadron  woald  be  separate  in 
the  sense  mi  Artide  23<a)<4).  The  power  of  the  squadron  or  battalion  com- 
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mander  to  convene  special  courts-martial  is  subject  to  the  power  of  superior 
oompe|ent  authority  to  reserve  to  himself  the  right  to  convene  these  courts 
for  ant  (w  all  subordinate  imits  and  detachments  in  his  command. 

1 4)  A  subordinate  commander  may  exercise  his  power  to  convene  special 
courts-Inartial  unless  a  competent  superior  reserves  that  power  to  himself  and 
so  notifies  the  subordinate. 

c.^ummary  courta-nwrtial.  Summary  courts-martial  may  be  convened 
by  anj*  person  who  may  convene  a  general  or  special  court-martial,  the  com- 
mand^Lg  officers  of  the  commands  designated  in  Article  24(a),  and  any  other 
commi^iuiing  officer  empowered  by  the  Secretary  concerned  See  5a(l)  for 
definitijon  of  "Secretary  concerned."  When  empowered  by  the  Secretary,  an 
officer  Jbn  charge  of  a  command  of  the  Navy  may  also  convene  simmiary  courts- 
martial  (Art.  24(a)  (4) ).  Summary  courts-martial  may,  however,  be  convened 
in  any;  case  by  superior  competent  authority  when  deemed  desirable  by  him. 
When  |>ut  one  commissioned  officer  is  present  with  a  conunand  or  detachment 
he  sha^  be  the  summary  court-martial  of  that  command  or  detachment  and  shall 
hear  j^d  determine  all  summary  court-martial  cases  brought  before  him  (Art. 
24(b)),  and  no  order  convening  the  court  need  be  issued.  When  more  than  one 
conmiiteioned  officer  is  present,  a  subordinate  commissicmed  officer  will  be 
detailed  as  summary  court-martiaL 

If  the  convening  authority  of  a  summary  court-martial  or  the  summary 
court  cifficer  is  the  accuser  of  the  person  or  persons  to  be  tried,  it  is  discretionary 
with  t%e  convening  authority  whether  he  wiU  forward  the  charges  to  superior 
authority  with  a  reconmiendation  that  the  summary  court-martial  be  convened 
by  th^llatter ;  but  the  fact  that  the  convening  authority  or  the  summary  court 
officer  IS  the  accuser  in  a  case  doee  not  invalidate  the  triaL 

The  principles  stated  in  5a(2),  (5)  and  (6),  and  66(3)  and  (4)  apply  to 
sumnll^ry  courts-martial. 

6|l)ETAIL  OF  TRIAL  COUNSEL,  DEFENSE  COUNSEL,  ASSIST- 
ANTS*  o.  General,  For  each  general  and  special  court-martial  the  authority 
conveajng  the  court  shall  detail  a  trial  counsel  and  a  defense  counsel,  together 
with  ftach  assistants  as  he  deems  necessary  or  appropriate.  Detailed  counsel 
shall  t>e  commissioned  officers.  An  accused  may,  however,  be  represented  by  indi- 
vidual counsel  (48<z,  6).  No  person  who  has  acted  as  investigating  officer,  law 
officei^  or  court  member  in  a  case  may  act  later  as  trial  counsel,  assistant  trial 
coimahl,  or,  imless  expressly  requested  by  the  accused  (61/(4) ;  app.  8a),  as 
defence  counsel  or  assistant  defense  counsel  in  the  same  case.  No  person  who 
has  a/cfced  for  the  prosecution  may  act  later  in  the  same  case  for  the  defense,  nor 
may  %aiy  person  who  has  acted  for  the  defense  act  later  for  the  prosecution 
( Art  S7  (a) ) .  In  the  absence  of  evidence  to  tha  contrary,  a  person  who,  between 
the  tilne  the  case  has  been  referred  for  trial  and  the  trial,  has  been  a  detailed 
counSttl  or  assistant  counsel  of  the  court  to  which  the  case  has  been  reared, 
shall  Ibe  deemed  to  have  acted  as  a  member  of  the  |»06ecution  at  the  defense,  as 
the  dLse  may  be.  A  person  who  has  acted  for  the  accused  at  a  pretrial  investiga- 
tion or  other  proceedings  involving  the  same  general  matter  is  ineligible  to  act 
thereafter  for  the  prosecution.  An  accuser,  imleas  expressly  requested  by  the 
accused  (61/(4) ;  app.  8a),  may  not  aot  as  defense  ooonsel  or  assistant  defense 
counsel  in  the  same  cue^ 

iChe  powar  to  detail  uader  Article  27  cannot  be  delegated. 
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The  convening  authority  may,  with  the  concurrence  of  the  appropriate 


as  counsel  or  as  assistant  counsel  of  general  and 
qualified  officer  regardless  of  the  armed  force  of 
which  that  officer  is  a  meml  ler. 

6.  Qualification  of  counsel  of  general  courts-martial.  An  officer  who 
is  detailed  as  trial  counsel  br  defense  counsel  of  a  general  court-martial  must  be 
a  judge  advocate  of  the  ilrmy,  Navy,  Air  Force,  or  Marme  Corps,  or  a  law 
specialist  of  the  Oast  Gi  ard,  who  is  a  graduate  of  an  accredited  law  school 
or  is  a  member  of  the  bar  of  a  Federal  court  or  of  the  highest  court  of  a  State; 
or  must  be  a  commissioned  officer  of  the  Army,  Navy,  Air  Force,  Marine  Corps, 
or  Coast  Guard  who  is  a  member  of  the  bar  of  a  Federal  court  or  of  the  highest 
court  of  a  State  (Art.  27(b)  (1) ) ;  and,  in  addition  to  the  foregoing  qualification, 
must  be  an  officer  who  is  («rtified  as  competent  to  perform  such  duties  by  the 
Judge  Advocate  General  of  the  armed  force  of  which  he  is  a  member  (Art. 
27(b)(2)). 

A  "judge  advocate  of  he  Army"  is  any  commissioned  officer  of  the  Regular 
Army  appointed  in  the  Judge  Advocate  General's  Corps,  any  other  member 
of  the  Army  assigned  thereto  by  the  Secretary  of  the  Army,  or  any  of  the  other 
persons  mentioned  in  Se<tion  3072,  title  10,  United  States  Code.  A  "judge 
advocate  of  the  Navy"  is  a  commissioned  officer  of  the  Judge  Advocate  General's 
Corps  of  the  Navy.  A  "judge  advocate  of  the  Air  Force"  is  a  commissioned 
officer  of  the  Air  Force  designated  as  a  judge  advocate  by  the  Secretary  of  the 
Air  Force  (10  U.S.C.  §  8(67(^)).  A  "judge  advocate  of  the  Marine  Corps"  is 
a  commissioned  officer  on  i  he  active  list  of  the  Marine  Corps  who  is  designated 
as  a  judge  advocate  with  the  approval  of  the  Secretary  of  the  Navy.  A  "law 
specialist"  is  a  commissioned  officer  of  the  Coast  Guard  designated  for  special 
duty  (law)  (Art.  1(11)). 

The  order  convening;  a  general  "court-martial  will  expressly  state  the 
qualification  of  the  trial  cc  unsel  and  the  defense  counsel  as  prescribed  by  Article 
27(b).  See  appendix  4  for  the  form  of  statement  of  qualification.  A  statement 
that  counsel  is  certified  iis  competent  to  perform  such  duties  by  the  Judge 
Advocate  General  of  the  irmed  force  of  which  he  is  a  member  is  sufficient  to 
show  that  the  person  so  ce  rtified  is  fully  qualified  by  reason  of  legal  training  or 
bar  membership  as  prescriped  by  Article  27  (b)  ( 1) . 

c.  Qualification  of  counsel  of  special  courts-martial.  Any  commissioned 
officer  not  disqualified  by  reason  of  prior  participation  in  the  same  case  (6a) 
may  be  detailed  as  trial  qounsel  or  defense  counsel  of  a  special  court-martial. 
But  if  the  trial  counsel  is  qualified  to  act  as  counsel  before  a  general  court- 
martial,  the  defense  coun^l  must  be  similarly  qualified  (Art.  27(c)  (1))  ;  and 
if  the  trial  counsel  is  a  judge  advocate,  or  a  law  specialist,  or  a  member  of  the 
bar  of  a  Federal  court  or!  of  the  highest  court  of  a  State,  the  defense  counsel 
detailed  by  the  convening  authority  must  be  one  of  the  foregoing  (Art.  27(c) 
(2) ) .  Likewise,  if  any  assistant  trial  counsel  is  qualified  to  act  as  counsel  before 
a  general  court-martial,  tl^e  detailed  defense  counsel  must  be  similarly  qualified ; 
and  if  any  assistant  trial  counsel  is  a  judge  advocate,  or  a  law  specialist,  or  a 
member  of  the  bar  of  a  Federal  court  or  the  highest  court  of  a  State,  the  detailed 
defense  counsel  must  be  one  of  the  foregoing. 

The  convening  order:  will  expressly  state  whether  trial  counsel  and  defense 
counsel  are  or  are  not  le^Uy  qualified  lawyers  in  the  sense  of  Article  27(c). 


FEDERAL  REGISTER 


COURTS-MAtHAL 


135]  9 


f  r 


See  appendix  4  for  forms.  Proof  of  the  qualification  of  judge  advocates,  law 
specialists  (see  66),  and  (^cers  certified  as  qualified  by  an  appropriate  Judge 
Advocate  General  pursuant  to  Article  27(b)  (2)  is  on  file  in  the  office  of  the 
Judge  Advocate  General  of  the  armed  force  of  which  the  officer  concerned  is  a 
member.  The  qualifications  of  other  officers  as  members  of  the  bar  of  a  Federal 
court  or  of  the  highest  court  of  a  State  (Art.  27(c)  (2) )  will  be  determined  by 
the  convening  authority  before  detail  on  the  basis  of  the  officer's  personnel 
records  or  by  interrogation  of  the  officer,  or  both.  After  such  a  determination 
the  officer  concerned  will  report  any  change  in  his  qualification  to  the  convening 
authority.  The  record  of  trial  will  show  verification  of  the  qualifications  recited 
on  the  orders.  See  61  e  and  /  and  appendix  Sa. 

d.  Qualification  of  assistant  trial  counsel  and  assistant  defense 
counsel.  In  general,  it  is  desirable  that  as  many  assistant  defense  counsel  as 
assi^ant  trial  counsel  be  detailed,  and  that  officers  be  detailed  as  assistant  de- 
fense counsel  and  assistant  trial  counsel  who  have  comparable  military  experi- 
enctr'&nd  legal  qualifications.  When  the  trial  counsel  or  assistant  trial  counsel 
conducting  the  prosecution  before  a  special  court-martial  is  qualified  as  a  lawyer 
in  the  sense  of  Article  27(c) ,  the  defense  counsel  or,  in  his  absence,  the  assistant 
defense  counsel  upon  whom  the  conduct  of  the  defense  has  devolved,  must  be 
similarly  qualified  (Art.  38(e)).  See  45  and  47  as  to  duties  of  assistant  trial 
counsel  and  assistant  defense  counsel. 

3ee  61/(2)  for  procedure  as  to  inquiry  into  the  qualifications  of  individual 
couireel  for  the  defense. 

The  convening  order  for  every  general  or  special  court-martial  will  ex- 
pressly state  whether  assistant  counsel  are  or  are  not  legally  qualified  as  lawyers 
in  the  sense  of  Article  27.  See  appendix  4  for  form.  Whenever  appropriate,  the 
qualifications  of  assistant  counsel  appointed  for  special  courts-martial  shall  be . 
determined  and  shown  as  prescribed  in  6c. 

k.  DETAIL  OR  EMPLOYMENT  OF  REPORTERS  AND  INTER- 
PRETERS. Under  such  regulations  as  the  Secretary  concerned  may  prescribe, 
thex»nvening  authority  of  a  court-martial  or  military  commission  or  a  court  of 
inqtury  shall  detail  or  employ  qualified  court  reporters,  who  shall  record  the 
proceedings  of  and  testimony  taken  before  that  court  or  commission.  Under  like 
regulations  the  convening  authority  of  a  court-martial,  military  commission,  or 
court  of  inquiry  may  detail  or  employ  interpreters  who  shall  interpret  for  the 
court  or  commission  (Art.  28) .  No  person  may  act  as  reporter  or  interpreter  in 
any  case  in  which  he  is  an  accuser. 

The  detail  or  employment  of  reporters  and  interpreters  may  be  effected  by 
the  convening  authority  personally  or  through  a  staff  officer,  including  the  trial 
counsel.  The  detail  or  employment  of  reporters  and  interpreters  may  be  oral 
and  Heed  not  be  shown  in  the  record  of  trial  or  allied  papers. 

.Unless  otherwise  directed  by  the  convening  authority,  a  reporter  will  not 
be  detailed  or  employed  for  smnmary  courts-martial.  The  convening  authority, 
wh5n  he  deems  it  appropriate,  may  direct  that  a  reporter  not  be  used  in  special 
courts-martial.  By  regulations,  the  Secretary  concerned  may  require  or  restrict 
the  detail  or  employment  of  re^rters  for  summary  and  special  courts-martiaL 
See  Article  19. 

-See  114  for  oaths  and  49  and  50  for  duties.  See  appropriate  r^ulations  of 
the'Secretary  concerned  for  compensation  and  other  matters  pertinent  to  the 
employment  of  reporters  and  interpreters. 
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SOURGES,  NATURE,  AND  REQUISITES— JURISDICTION  AS  TO  PERSONS-JUMS- 
DICTtoN  AS  TO  CONTEMPTS— TERMINATION  OF  JURISDICTION— EXCLUSIVE 
ANDfNONEXCLUSIVE  JURISDICTION— RECIPROCAL  JURISDICTION— JURIS- 
DICTTEON    of     GENERAL     COURTS-MARTIAL^^URISDICTION    OF    SPECLAL 
COU^TS-MARTIAI^-JURISDICTION  OF  SUMMARY  COURTS-MARTIAL 

I 

8.JS0URCES,  NATURE,  AND  REQUISITES.  While  courts  martial 
have  1^  part  of  the  jurisdiction  set  apart  under  the  article  of  the  Ck)nstitution 
which >$ielates  to  the  judicial  power  of  the  United  States,  they  ^ave  an  equally 
certaiiiiconstitutional  source.  They  are  established  under  the  constitutional 
powei^f  Congress  to  make  rules  for  the  government  and  regulation  of  the 
armec^orces  of  the  United  States,  and  they  are  recognized  in  the  provisions 
of  th^^pfth  amendment  expressly  exempting  "cases  arising  in  the  land  and 
naval  :^lorces"  from  the  requirement  as  to  presentment  and  indictment  by 
grand  ^ury. 

TtB  jurisdiction  of -courts-martial  is  entirely  penal  or  disciplinary.  They 
have  ^^  f)ower  to  adjudge  the  payment  of  damages  or  to  collect  private  debts 
( 126/1  )•! 

Tiflb  jurisdiction  of  courts-martial  does  not,  in  general,  depend  on  where 
the  offense  was  conamitted  (Art.  5).  See,  however,  213e  as  to  crimes  and  of- 
fenses jftot  capital  punishable  under  Article  134.  Similarly,  the  jurisdiction  of 
a  cou^-martial  with  respect  to  oflfenses  against  military  law  is  not  affected 
by  the 'place  where  the  court  sits. 

Tne  jurisdiction  of  a  court-martial — its  power  to  try  and  determine  a 
case — ajid  hence  the  validity  of  each  of  its  judgments,  is  conditioned  upon  the 
following  requisites :  That  the  court  was  convened  by  an  c^cial  empowered  to 
conveifll  it ;  that  the  membfsrship  of  the  court  was  in  accordance  with  the  law 
with  oi^pect  to  number  and  competency  to  sit  on  the  court;  and  that  the  court 
was  irfljested  by  act  of  Congress  with  power  to  try  the  person  and  the  offense 
charg«|k. 

9.  JURISDICTION  AS  TO  PERSONS.  Article  2  describes  certain  per- 
sons w|io  are  subject  to  the  code.  In  addition  to  the  persons  described  m.  Article  2, 
cert  aiii*  persons  whose  status  as  members  of  the  armed  forces  or  as  persons 
otherv^^  subject  to  the  code  apparwitly  has  been  terminated  may,  neverthe- 
less, bef  amenable  to  trial  by  court-martial.  See  Articles  3,  4,  and  73,  appendix 
2.  No^ithstanding  the  provisions  of  Article  2(11),  persons  serving  with, 
emplo;^  by,  or  accompanying  the  armed  forces  cannot  be  tried  by  courts- 
martiaijunder  that  article  in  peacetime. 

It:Ss  not  necessary  that  an  accused  be  a  person  subject  to  the  code  under 
Articles  in  order  to  be  amenable  to  trial  by  court-martial  for  a  violation  of 
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the  jurisdiction  of  general  courts-martial  to  try 
persons  who  by  the  law  of  wai  •  are  triable  by  military  tribunals,  sec  14. 

10.  JURISDICTION  AS  TO  CONTEMPTS.  A  court-martial,  pro- 
vost court,  or  military  coihmission  may  punish  for  contempt  any  person 
who  uses  any  menacing  word,  sign,  or  gesture  in  its  presence,  or  who  disturbs 
its  proceedings  by  any  riot  or  disorder  (Art.  48).  See  118  (Contempts). 

11.  TERMINATION  OF  JURISDICTION,  a.  General  rule.  The  gen- 
eral rule  is  that  court-martjal  jurisdiction  over  commissioned  officers,  cadets, 
midshipmen,  warrant  officeijs,  enlisted  members  and  other  persons  subject  to 
the  code  ceases  on  discharge  from  the  service  or  other  termination  of  that 
status  and  that  jurisdiction  ts  to  an  offense  committed  during  a  period  of  serv- 
ice or  status  thus  terminated  is  not  revived  by  re-entry  into  the  military  service 
or  return  into  such  a  status. 

6.  Exceptions.  To  thi^  general  rule  there  are,  however,  some  exceptions 
which  include  the  following : 

Jurisdiction  as  to  ao  offense  against  the  code  for  which  a  court-martial 
may  adjudge  confinememt  for  five  years  or  more  committed  by  a  person 
while  in  a  status  in  whi(th  he  was  subject  to  the  code  and  for  which  he  can- 
not be  tried  in  the  court^  of  the  United  States  or  of  a  State,  a  Territory,  or 
the  District  of  Columbia  is  not  terminated  by  discharge  or  other  termina- 
tion of  that  status  (Art.  3(a)).  Courts-martial  may  not  try  such  offenses 
if,  at  the  time  of  trial,  the  accused  has  severed  all  connection  with  the 
military  and  is  in  civUiin  status,  but  may  do  so  if  he  has  subsequently  be- 
come subject  to  the  code  by  re-entry  into  the  armed  forces  or  otherwise. 

All  persons  in  the  custody  of  the  armed  forces  serving  a  sentence  im- 
posed by  a  court-martial  remain  subject  to  military  jurisdiction  (Art. 
2(7)).  I 

Each  person  discharged  from  the  armed  forces  who  is  later  charged  with 
having  fraudulently  ol)tained  his  discharge  is,  subject  to  the  statute  of 
limitations,  subject  to  lirial  by  court-martial  on  that  charge  (Art.  83(2)) 
and  is  after  apprehension  subject  to  the  code  while  in  the  custody  of  the 
armed  forces  for  that  trial  See  162.  Upon  conviction  of  tJiat  charge  he  is 
subject  to  trial  by  courtrmartial  for  all  offenses  under  the  code  committed 
before  the  fraudulent  discharge  ( Art  3(b)).  _ 

No  person  who  ha^  deserted  from  the  armed  forces  may  be  relieved 
from  amenabUity  to  thfe  jurisdiction  of  the  code  by  virtue  of  a  separation 
from  any  later  period  Of  service  regardless  of  the  type  of  discharge  under 
which  the  separation  w$s  accomplished  (Art.  3 (c) ) . 

When  the  person's  discharge  or  other  separation  does  not  interrupt 
his  statns  as  a  person  belonging  to  the  general  category  of  persons  subject 
to  the  code,  court-martial  jurisdiction  over  him  does  not  terminate.  Thus, 
when  an  officer  holding  a  commission  in  a  Reserve  component  of  an  armed 
force  is  discharged  from  that  commission,  while  on  active  duty,  by  reason 
of  his  acceptance  of  a  commission  in  a  Regular  component  of  that  armed 
force,  there  being  no  interval  between  the  periods  of  service  under  the 
respective  commissions,  there  is  no  termination  of  the  officer's  military 
status— merely  the  accomplishment  of  a  change  in  his  status  from  that 
of  a  temporary  to  thalt  of  a  permanent  officei^and  court-martial  juris- 


4-2 


« 


i 


FEDERAL  REGISTER 


JUIISOICTION 


13523 


tu 


diction  to  try  him  for  an  offense  committed  before  the  dischai^e  is  not 
terminated  by  the  discharge.  Also,  a  discharged  prisoner  in  the  custody 
of  an  armed  force  may  be  tried  for  an  offense  committed  while  a  member 
of  the  armed  forces  and  before  the  execution  of  his  discharge. 

c.  Effect  of  voluntary  absence  from  trial.  The  accused's  voluntary  and 
unauthorized  absence  after  the  trial  has  been  commenced  in  his  presence  by 
arraignment  does  not  terminate  the  jurisdiction  of  the  court,  which  may  pro- 
ceed with  the  trial  to  findings  and  sentence  notwithstanding  his  absence.  In 
such  a  case  the  accused,  by  his  wrongful  act,  forfeits  his  right  of  confrontation. 

d.  Effect  of  termination  of  term  of  service.  Jurisdiction  having  attached 
by  commencement  of  action  with  a  view  to  trial — as  by  apprehension,  arrest, 
confinement,  or  filing  of  charges — continues  for  all  purposes  of  trial,  sentence, 
and  punishment.  If  action  is  initiated  with  a  view  to  trial  because  of  an  offense 
committed  by  an  individual  before  his  official  discharge— even  though  the  term 
of  enlistment  may  have  expired — he  may  be  retained  in  the  service  for  trial  to 
be  held  After  his  period  of  service  would  otherwise  have  expired.  Similarly,  if 
jurisdiction  has  attached  by  the  commencement  of  action  before  the  effective 
terininal  date  of  self -executing  orders,  a  person  may  be  held  for  trial  by  court- 
martial  beyond  that  terminal  date.  See  also  Article  2(1). 

12.  EXCLUSIVE  AND  NONEXCLUSIVE  JURISDICTION.  Courts- 
martial  have  exclusive  jurisdiction  of  purely  military  offenses.  But  a  pers<m 
subject  ^  the  code  is,  as  a  rule,  subject  to  the  law  applicable  to  persons  gen- 
erally, ajid  if  by  an  act  or  omission  he  violates  the  code  and  the  local  criminal 
law,  the  act  or  omissicai  may  be  made  the  basis  of  a  prosecution  before  a  court- 
martial  Qr  before  a  proper  civil  tribunal,  and  in  some  cases  before  both.  See 
68</  (Fo^er  jeopardy). 

Und^r  such  regulations  as  the  Secretary  concerned  may  prescribe,  a  member 
of  the  farmed  forces  accused  of  an  offense  against  civil  authority  may  be  de- 
livered, ^pon  request,  to  the  civil  authority  for  trial  (Art.  14(a)  \.  See  97<?  and 
Article  14(b)  as  to  the  effect  of  such  delivery  to  the  civil  authorities  upon  the 
execution  of  a  sentence  of  a  court-martial.  See  also  pertinent  departmental  ref- 
lations made  pursuant  to  Article  14. 

Unoer  international  law,  a  friendly  foreign  nation  has  jurisdiction  to 
punish  offenses  committed  within  its  borders  by  members  of  a  visiting  force, 
unless  it  expressly  or  impliedly  consents  to  surrender  its  jurisdiction  to  the 
visiting  sovereign.  Which  nation  shall  exercise  jurisdiction  is  a  matter  for  de- 
termination by  the  nations  involved  and  is  not  a  right  of  the  individual 
concern^. 

Th^^rovisions  of  the  code  conferring  jurisdiction  upon  courts-martial  do 
not  deprive  military  commissions,  provost  courts,  or  other  military  tribunals 
of  concurrent  jurisdiction  with  respect  to  offenders  or  offenses  that  by  statute  or 
by  the  law  of  war  may  be  tried  by  military  commissions,  provost  courts,  or 
other  military  tribunals  (Art.  21).  See  Articles  104  and  106  for  some  instances 
of  conct^trent  jurisdiction. 

13.  llECIPROCAL  JURISDICTION.  Each  armed  force  has  court- 
martial  jurisdiction  over  all  persons  subject  to  the  code.  The  exercise  of  juris- 
diction ^y  one  armed  force  over  personnel  of  another  armed  force  shall  be  in 
accordaiice  with  regulations  prescribed  by  the  President  (Art.  17(a) ).  So  much 
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of  the  authority  vested  in  the  Presidefnt  by  Article  23 (a)  (7)  •s  m»hke  him 
to  empower  any  officer  of  the  armed  forces  who  is  the  commander  of  a  joint 
command  or  joint  ta^  force  to  convene  a  general  comt-martial  for  the  trial 
of  members  of  any  of  the  armed  forces  in  accordance  with  Article  17(a)  and 
this  paragraph  is  delegated  to  the  Secretary  of  Defense 

Jurisdiction  by  one  armed  force  over  personnel  of  another  should  be 
exercised  only  when  the  accused  cannot  be  delivered  to  the  armed  force  of 
which  he  is  a  member  without  manifest  injury  to  the  service.  However,  the 
commander  of  a  joint  command  or  joint  task  force  who  has  authority  to  con- 
vene general  courts-martial  may  convene  courts-martial  for  the  trial  of  mem- 
bers of  another  armed  force  when  specifically  empowered  by  the  President  or 
the  Secretary  of  Defense  to  refer  such  cases  for  trial  by  courts-martial.  Such 
a  commander  may,  in  his  discretion,  specifically  authorize  commanding  officers 
of  subordinate  joint  commands  or  joint  task  forces  who  are  authorized  U) 
convene  special  and  summary  courts-martial  to  convene  such  courts  for  the  trial 
of  members  of  other  armed  forces  under  regulations  which  the  superior  com- 
mander may  prescribe. 

Cases  involving  two  or  more  accused  who  are  members  of  different  armed 
forces  should  not  l^  referred  to  a  court-martial  for  a  joint  or  a  common  trial. 

As  to  the  composition  of  a  general  or  special  court-martial  for  the  trial  of 
an  accused  who  is  a  member  of  another  armed  force,  see  4^. 

In  all  cases,  departm«ntal  review  after  that  by  the  officer  with  authority 
to  convene  a  general  court-martial  for  the  command  which  held  the  trial,  where 
thai  review  is  required  by  the  code,  shall  be  carried  out  by  the  department 
that  includes  the  armed  force  of  which  the  accused  is  a  member  (Art,  17(b) ). 

14.  JURISDICTION  OF  GENERAL  COURTS-MARTIAL,  a.  Persons 
and  o/fefi^es.  Subject  to  th|e  regulations  prescribed  in  13,  general  courts-martial 
have  power  to  try  any  person  subject  to  the  code  for  any  offense  made  punishable 
by  the  code.  In  addition  they  have  power  to  try  any  person  who  by  the  law  of 
war  is  subject  to  trial  by  military  tribunal  for  any  crime  or  offense  against  the 
law  of  war  and  for  any  crime  or  offense  against  the  law  of  territory  occupied 
as  an  incident  of  war  or  belligerency  whenever  the  local  civil  authority  is 
superseded  in  whole  or  in  part  by  the  military  authority  of  thcoccupying  power. 
The  law  of  occupied  territory  includes  the  local  criminal  law  as  adopted  or 
modified  by  competent  authority,  and  the  proclamations,  ordinances,  regula- 
tions, or  orders  promulgated  by  competent  authority  of  the  occupying  power 
(Art.  18).  I 

b.  Punishments.  Upon  a  finding  of  guilty  of  an  offense  made  punishable 
by  the  code,  general  courta-martial  have  the  power,  within  certain  limitations, 
to  adjudge  any  punidmient  not  forbidden  by  the  code  (Art,  18). 

Certain  punishments  are  mandatory  under  the  law,  for  example,  those 
prescribed  by  Articles  106  and  118  (1)  and  (4)  ;  the  discretion  of  courts-martial 
to  adjudge  punishments  may  be  limited  by  the  President  under  Article  56  (125- 
127) ;  the  death  penalty  can  be  adjudged  only  when  specifically  authorized 
(Arts.  18,  52(b)  (1)) ;  and  certain  kinds  of  punishment  are  prohibited  (Art. 
65).  When  a  general  court-martial  exercises  jurisdiction  under  the  law  of  war, 
it  may  adjudge  any  punishment  permitted  by  the  law  of  war  (Art.  18) .  Certain 
limitations  on  the  discretion  of  military  tribunals  to  adjudge  punishments 
under  the  law  of  war  are  prescribed  in  international  conventions. 
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15.  JURISDICTION  OF  SPECIAL  COURTS-MARTIAL,  a.  Persons 
and  offenses.  (1)  Subject  to  the  regulations  prescribed  in  13,  special  courts- 
martial  have  power  to  try  any  person  subject  to  the  code  for  any  noncapital 
offense  made  punishable  by  the  code  and,  under  regulations  as  provided  in  this 
paragraph,  for  capital  offenses  (Art.  19) .  Although  a  capital  offense  for  which 
there  is  prescribed  a  mandatory  pimishment  beyond  the  pimitive  power  of  a 
special  court-martial  may  never  be  referred  to  such  a  court,  an  officer  exercising 
general  court-martial  jurisdiction  over  the  command  which  includes  the  accused 
may  cause  any  other  capital  offense  to  be  referred  to  a  special  court-martial  for 
trial.  ^The  Secretary  of  a  Department  may,  by  regulations,  authorize  officers 
exercising  special  court-martial  jurisdiction  to  cause  capital  offenses,  except 
those  in  violation  of  Articles  106  and  118  (1)  and  (4),  to  be  tried  by  special 
court-martial  without  first  obtaining  the  consent  of  the  officer  exercising  gen- 
eral court-martial  jurisdiction  over  the  command- 

(2)  An  offense  is  capital  within  the  meaning  of  Article  19  when  the 
maximum  punishment  which  a  general  court-martial  may  adjudge  therefor 
includes  the  death  penalty.  Subject  to  the  exceptions  noted  in  the  following  sub- 
para^ph,  the  offenses  denounced  in  Articles  94,  99,  100,  102,  104,  110(a), 
118(1)  and  (4), and  120(a)  arecapitalat  all  times;  those  denounced  by  Articles 
85,  90^101,  106,  and  113  are  capital  if  committed  in  time  of  war. 

(3)  Although  capital  under  one  of  the  articles  cited,  an  offense  is  not 
capitaj  if  the  applicable  maximum  limit  of  punishment  prescribed  by  the 
President  under  Article  56  is  less  than  death  (127c) ;  nor  is  a  case  in  which  the 
death  |)enalty  is  not  mandatory  but  is  authorized  by  law  capital  if  the  authority 
compirtent  to  convene  a  court-martial  for  a  capital  case  has  directed  that  the  case 
be  treated  as  not  capital  (126a).  Upon  a  rehearing  or  new  or  other  trial,  a 
case  is  not  capital  if  the  legal  sentence  adjudged  at  a  prior  hearing  or  trial  or 
as  ultitnately  reduced  by  the  convening  or  other  proper  authority  was  other  than 
death,^(Art.  63).  However,  no  offense  for  which  a  mandatory  punishment  is 
prescribed  can  be  tried  by  a  special  court-martial  if  that  punishment  is  beyond 
the  power  of  a  special  court-martial  to  adjudge.  Thus,  a  case  of  premeditated 
murd6r  cannot  be  referred  to  a  special  court-martial  for  trial  because  the 
penalty  in  the  event  of  conviction  must  be  either  death  or  imprisonment  for  life 
(Art.  118(1)). 

^e  92a  regarding  limitations  on  rehearings  on  sentence  only  before  special 
court*martial. 

bi- Punishments.  Special  courts-martial  may,  under  such  limitations  as  the 
President  may  prescribe  (125-127;  Art.  56),  adjudge  any  punishment  not 
forbidden  by  the  cod5  except  death,  dishonorable  discharge,  dismissal,  confine- 
ment*^or  more  than  six  months,  hard  labor  without  confinement  for  more  than 
three  months,  forfeiture  of  pay  exceeding  two-thirds  pay  per  month,  or  forfeit- 
ure of.pay  for  more  than  six  months.  A  bad-conduct  discharge  may  not  be  ad- 
judg^  by  a  special  court-martial  unless  a  complete  and  verbatim  record  of  the 
proceedings  and  testimony  before  the  court  has  been  made  (Art.  19) .  As  to  for- 
feiture of  pay,  even  when  a  bad-conduct  discharge  is  adjudged,  a  special  court- 
martial  is  limited  by  Article  19  to  adjudging  forfeiture  of  not  more  than 
two-thirds  pay  per  month  for  six  months.  As  to  other  limitations,  see  125  to  127 
(Punlghments). 
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16.  JURISDICTION  OF  SUMMARY  COURTS-MARTIAL,  o.  Persons 
and  offenses.  Subject  to  the  regulations  prescribed  in  13,  summary  courts- 
martial  have  the  powe-  to  try  persons  subject  to  the  code  except  commissioned 
officers,  warrant  officer  3,  cadets,  aviation  cadets,  and  midshipmen  for  any  non- 
capital offense  made  p^mishable  by  the  code.  No  person  with  respect  to  whom 
summary  courts-martial  have  jurisdiction  may  be  brought  to  trial  before  a  sum- 
mary court-martial  if  lie  objects  thereto,  unless  under  the  provisions  of  Article 
15  he  has  been  permitted  and  has  elected  to  refuse  punishment  imder  that  article 
(132).  If  objection  to  trial  by  summary  court-martial  is  made  by  an  accused 
who  has  not  been  permitted  to  refuse  punishment  under  Article  15,  trial  shall 
be  ordered  by  special  ot-  general  court-martial,  as  may  be  appropriate  (Art.  20). 

The  principles  sta  ed  in  15fl(2)  and  (3)  apply  to  summary  courts-martial. 

b.  Punishments.  "Nummary  courts-martial  may,  under  such  limitations  as 
the  President  may  prej^ribe  (125-127;  Art.  56),  adjudge  any  punishment  not 


forbidden  by  the  code 
discharge,  confinement 
ment  for  more  than  45 


except  death,  dismissal,  dishonorable  or  bad-conduct 
for  more  than  one  month,  hard  labor  without  confine- 
days,  restriction  to  certain  specified  limits  for  more  than 


two  months,  or  forfeiture  of  more  than  two-thirds  of  one  month's  pay  (Art. 
20) ;  but  in  the  case  of  enlisted  members  above  the  fourth  enlisted  pay  grade, 
summary  courts-mart  is, 1  may  not  adjudge  confinement,  hard  labor  without  con- 
finement, or  reduction  ( >xcept  to  the  ndxt  inferior  grade. ' 

The  maximum  am  sunt  of  confinement  and  forfeiture  of  pay  or  of  confine- 
pay,  may  be  adjudged  together  in  one  sentence.  Since 
confinement  and  restri  ?tion  to  limits  are  both  forms  of  deprivation  of  liberty, 
only  one  of  those  puni:  ihments  may  be  adjudged  in  a  maximum  amount  in  any 
one  sentence.  An  apportionment  must  be  made  if  it  is  desired  to  adjudge  both 
forms  of  punishment- -confinement  and  restriction  to  limits — in  one  and  the 
same  sentence.  For  example,  assuming  the  punishment  to  be  in  conformity  with 
other  limitations,  a  surimary  court-martial  might  adjudge  confinement  at  hard 
labor  for  15  days  (one-  lalf  of  the  authorized  confinement),  restriction  to  limits 
for  30  days  (one-ha  f  of  the  authorized  restriction),  and  forfeiture  of 
two-thirds  pay  for  one  month.  In  such  a  case,  the  more  severe  form  of  depriva- 
tion of  liberty  is  servet  first,  the  less  severe  thereafter. 
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SCOPE-GENERAI^APPREHENSION—RESTRATTfT— ARREST  AND  CONFINE- 
MENT—DURATION AND  TERMINATION— APPREHENSION  OP  DESERTERS 
BY  CIVILIANS 

17.  SCOPE.  The  paragraphs  on  this  subject  deal  primarily  witK  the 
apprehensi(m  and  restsiunt  of  persons  subject  to  the  code  in  ooimaction  with  trial 
by  court-martial,  and  deal  only  incidentally  or  not  at  all  witii  the  apprehension 
and  restraist  of  these  persons  for  other  purposeB,  widi  the  apprehensi<m  and 
restraint  of  persons  not  subject  to  the  code,  and  with  vaxioos  other  matters 
touching  apprehensi<m  and  restraint  such  as  those  concerning  confinement  <m 
bread  and  water  or  diminished  rations  (125),  the  effective  date  of  certain  sen- 
tences (126A(5) ),  execution  of  a  sentence  of  confinement  (93),  reedsting  appre- 
hension ( 174a) ,  breaking  arrest  or  escaping  from  custody  or  confinement  ( 1746, 
c,  d),  breaching  or  escaping  from  correctional  custody  imposed  pursuant  to 
Article  15  (213/(13) ),  releasing  a  prisoner  without  authority  (l75o),  tuJavrful 
detrition  of  another  (176),  and  confinement  as  punishment  fw  contempt  (118). 

18.  GENERAL,  a.  Definitions.  Apprehensicn  is  the  taking  of  a  person 
into/CUStody  (Art  7(a) ;  see  174<f). 

Arrest  is  the  restraint  of  a  person  by  an  order,  not  imposed  as  pimisiunent 
for  an  offense,  directing  him  to  remain  within  certain  specified  limits  (Art. 
9(a)). 

Confinement  is  the  physical  restraint  of  a  person  (Art.  9(a)). 

5.  Basic  considerations,  (1)  Any  person  subject  to  the  code  accused  of 
an  offense  imder  the  code  shall  be  ordered  into  arrest  or  confinement,  as  circum- 
stances may  require;  but  when  accused  only  of  an  offense  normally  tried  by  a 
summary  court-martial,  he  shall  not  ordinarily  be  placed  in  confinement  (Art 
10) .  The  forgoing  provision  is  not  mandatory  and  its  exercise  rests  within  the 
discretion  of  the  person  vested  with  the  power  to  arrest  or  confine.  No  restraint 
need  be  imposed  in  cases  involving  minor  offenses.  A  failore  to  reetrain  does 
not  affect  the  jurisdicti<Mi  of  the  court 

'  (2)  No  member  of  tiie  armed  forces  may  be  placed  in  confinement  in 
immediate  associaticm  with  enonj  prisoners  or  other  foreign  Pfiti^fflftlB  Bot  mem- 
bers of  the  armed  forces  (Art  12).  If  members  of  the  armed  forces  are  sep- 
arated from  the  other  categories  menticMied,  however,  they  may  be  confined  in 
tl^  same  jails,  prisons,  or  other  confinemwU.  facilities. 

r  (3)  Other  than  restraint  admioisterad  as  prescribed  in  this  subpara- 
graph (185(3) ),  forfeiture  of  pay  or  allowances  due  on  and  after  the  date  of 
approval  of  certain  sentences,  and  min<w  prmidiments  for  infractions  of 
discipline  while  confined,  no  pmiiahment  may  be  impoeed  upon  an  accused  as  a 
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result  of  trial  by  court-r  lartial  until  the  sentence  has  been  approved  and  or- 
dered executed.  No  persoji,  while  being  held  for  trial  or  the  result  of  trial,  may 
be  subjected  to  punishment  or  penalty  other  than  arrest,  restriction,  or  confine- 
ment upon  the  charges  pending  against  him,  nor  shall  the  arrest,  restriction, 
or  confinement  imposed  Upon  him  be  any  more  rigorous  than  the  circumstances 
require  to  insure  his  presence,  but  he  may  be  subjected  to  minor  punishment 
during  that  period  for  infractions  of  discipline  (Art  13).  Minor  punishment 
shall  include  all  punishijient  authorized  by  regulations  of  the  Secretary  of  a 
Department  for  violaticwj  of  the  discipline  prescribed  for  the  place  in  which  an 
accused  is  confined.  See  isg  regarding  the  effect  of  punishments  for  minor  of- 
fenses upon  subsequent  jcourt-martial  proceedings.  Prisoners  being  held  for 
trial  or  whose  sentences  lave  not  been  approved  and  ordered  executed  will  be 
accorded  the  facilities,  a;commodations,  treatment,  and  training  prescribed  m 
pertinent  regulaticwis. 

19.  APPREHENSION,  a.  Who  may  apprehend.  AU  commissioned 
officers,  warrant  officers,  petty  officers,  noncommissioned  cheers,  and,  when  in 
the  execution  of  their  guard  or  police  duties.  Air  Force  security  police,  military 
police,  members  of  the  fehore  patrol,  and  such  persons  as  are  designated  by 
proper  authority  to  perf<>rm  guard  or  police  duties,  including  duties  as  criminal 
investigators,  are  authorized  to  apprehend,  if  necessary,  persons  subject  to  the 
code  or  subject  to  trial  thereunder  upon  reasonable  belief  that  an  offense  has 
been  committed  and  thj[t  the  person  apprehended  committed  it.  See  Article 

7(b). 

Petty  officers,  noncommissioned  officers,  and  enlisted  members  performing 
guard  or  police  duties  should  apprehend  a  commissioned  or  a  warrant  officer 
offender  only  pursuant  to  specific  orders  of  a  commissioned  officer,  except  when 
this  action  is  necessary  t^  prevent  disgrace  to  the  service,  the  commission  of  a 
serious  offense,  or  the  escape  of  one  who  has  committed  a  serious  offense.  In  all 
cases  involving  the  apprehension  of  commissioned  officers  and  warrant  officers 
by  petty  officers,  nonconimissioned  officers,  and  enlisted  members  performing 
guard  or  police  duties,  jhe  individual  effecting  the  apprehension  will,  imme- 
diately thereafter,  notify  the  officer  to  whom  he  is  responsible  or  an  officer  of 
the  Air  Force  security  poilice,  military  police,  or  shore  patrol. 

b.  In  quarrels,  frays  or  disorders.  Commissioned  officers,  warrant  officers, 
petty  officers,  and  noncommissioned  officers  have  authority  to  quell  quarrels, 
frays,  and  disorders  among  persons  subject  to  the  code  and  to  apprehend  per- 
sons subject  to  the  code  wiho  take  part  therein  (Art.  7  (c) ) . 

c.  Procedural  steps  to  apprehend.  An  apprehension  is  effected  by  clearly 
notifying  the  person  to  be  apprehended  that  he  is  thereby  taken  into  custody. 
The  order  of  apprehension  may  be  either  oral  or  written. 

d.  Securing  custody  of  alleged  offender.  There  is  a  clear  distinction 
between  the  authority  t<^  apprehend  and  the  authority  to  arrest  or  confine.  Any 
person  empowered  to  ap|>rehend  an  offender  is  authorized  to  secure  the  custody 
of  an  alleged  offender  until  proper  authority  may  be  notified,  the  limitations 
(21a;  Art.  9)  on  the  power  to  arrest  or  confine  notwithstanding. 

20.  RESTRAINT,  o.  Status  of  a  person  in  arrest.  As  used  in  this  chapter, 
arrest  is  moral  restraint  imposed  upon  a  person  by  oral  or  written  orders  of 
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competent  authority  limiting  the  person's  personal  liberty  pending  disposition 
of  chfl^gee.  The  restraint  imposed  is  binding  upon  the  person  arrested,  not  by 
physical  force,  but  by  virtue  of  his  moral  and  l^al  obligation  to  obey  the  order 
of  arrest.  He  is  subject  to  the  restrictions  incident  to  arrest  prescribed  in  r^u- 
lation^  of  the  Secretary  concerned.  A  person  in  the  status  of  arrest  cannot  be 
requilid  to  perform  his  full  military  duty,  and  if  he  is  placed— by  the  authority 
who  placed  him  in  arrest  or  by  superior  authority— on  duty  inconsistent  with 
this  status  his  arrest  is  thereby  terminated.  This,  however,  does  not  prevent  his 
being  t^fuired  to  do  ordinary  cleaning  or  policing,  or  to  take  part  in  routine 
trainiilg  and  duties  not  involving  the  exercise  of  command  or  the  bearing  of 
arms,  put  see  i31c(3)  with  respect  to  arrest  in  quarters  imposed  as  a  punish- 
ment under  Article  15. 

b.^ttestriction  in  lieu  of  arrest.  An  officer  authorized  to  arrest  (21a) 
may,  i^ithin  his  discretion  and  without  imposing  arrest,  restrict  an  accused 
person  of  his  command,  or  subject  to  his  authority,  to  specified  areas  of  a  mili- 
tary c6mmand  with  the  further  provision  that  he  will  participate  in  all  military 
duties  >nd  activities  of  his  organization  while  under  the  restriction.  Thus,  an 
accusejl  person  may  be  required  to  remain  within  a  specified  area  at  specified 
times  either  because  his  continued  presence  pending  investigation  may  be  neces- 
sary or  because  it  may  be  considered  a  wise  precaution  to  restrict  him  to  such 
an  area  in  order  that  he  may  not  again  be  exposed  to  the  temptation  of  mis- 
conduct similar  to  that  for  which  he  is  already  under  charges.  "Violations  of 
these  restrictions  are  punishable  as  violations  of  Article  134,  as  are  breaches 
of  punitive  restrictions. 

c.  Confinement  before  trial.  As  used  in  this  chaptel-,  confinement  is 
physicaa  restraint,  imposed  by  either  oral  or  written  orders  of  competent  au- 
thority," depriving  a  person  of  freedom  pending  the  disposition  of  charges. 
Confinement  will  not  be  imposed  pending  trial  unless  deemed  necessary  to 
insure  the  presence  of  the  accused  at  the  trial  or  because  of  the  seriousness  of 
the  offehse  charged. 

d.  Procedure  for  arresting  or  confining.  (1)  General.  No  person  may  be 
ordered,  into  arrest  or  confinement  except  for  probable  cause  (Art.  9(d)).  No 
authority  may  order  a  person  into  arrest  or  confinement  unless  he  has  personal 
knowledge  of  the  offense  or  has  made  inquiry  into  it.  Full  inquiry  is  not  re- 
quired, but  the  known  or  reported  facts  should  be  sufficient  to  furnish  reasonable 
grounds  for  believing  that  the  offense  has  been  committed  by  the  person  to  be 
restrained. 

The  foregoing  does  not  preclude  imposition  of  restraint  necessary  for  the 
administration  of  military  justice,  such  as  arrest,  restriction,  or  confinement  to 
insure  the  presence  of  an  accused  for  impending  execution  of  a  punitive  dis- 
charge. See  also  2ld.  A  person  subject  to  punitive  restraint  as  a  result  of  the 
sentence  of  a  court-martial  or  punishment  under  Article  15  is  not  chargeable 
with  conformance  to  this  restraint  until  notified  of  the  action  which  places  it  in 
effect.  See  131e  and  Article  57(b)  and  (c).  Reasonable  restraint  may,  however, 
be  imposed  pending  receipt  of  notice  that  the  sentence  has  been  ordered  into 
execution. 

(2)  Procedural  steps  to  arrest.  An  arrest  is  imposed  by  notifying  the 
person  to  be  arrested  that  he  is  under  arrest  and  informing  him  of  the  limits 
of  his  arrest.  The  order  of  arrest  may  be  either  oral  or  written. 
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(3)  Procedural  st^pl  to  ronfina.  A  person  to  be  ooniined  is  plaeed  under 
guard  and  t*ken  to  the  place  of  confinement.  The  authority  ordering  the  con- 
finement will  cause  to  be  delivered  to  the  provost  marshal,  commander  of  the 
guard,  correction  officer,  or  master  at  arms,  a  written  statement  of  the  name, 
grade,  and  organization  of!  the  prisoner  and  of  the  offense  of  which  he  is  ac- 
cused. No  provost  marshal,  commander  of  the  guard,  correction  officer,  or 
master  at  arms  may  refuse  to  receive  or  keep  any  prisoner  committed  to  his 
charge  by  a  commissioned  officer  of  the  armed  forces,  when  the  committing 
officer  furnishes  a  st«tement,  signed  by  him,  of  the  offense  charged  against  the 
prisoner  (Art.  11(a)). 

(4)  Notliication  to  mccused.  When  any  person  subject  to  the  code  is 
placed  in  arrest  or  confine^nent  prior  to  trial,  immediate  steps  shall  be  taken 
to  inform  him  of  the  specific  wrong  of  which  he  is  accused  and  to  try  him  or  to 
dismiss  the  charges  and  release  him  (Art,  10).  Ck)nceming  the  time  element 
between  service  of  charges  and  trial,  see  Article  35.  See  Article  98  concerning 
unnecessary  delay  in  the  disposition  of  any  case. 

(5)  Report  reguire^.  Every  provost  marshal,  commands  of  a  guard, 
correction  officer,  or  mastej  at  arms  to  whose  charge  a  prisoner  is  committed 
shaD,  within  24  hours  after  that  commitment,  or,  in  the  case  of  a  commander 
of  the  guard  or  master  at  akrms,  as  soon  as  he  is  relieved  from  guard,  report  in 
writing  to  the  commanding  officer  the  name  of  the  prisoner,  the  offense  charged 
against  him,  and  the  nama  of  the  person  who  ordered  or  authorized  the  com- 
mitment (Art.  11(b)). 

e.  Unltupful  detention^  Any  person  subject  to  the  code  who,  except  as 
provided  by  law,  apprehends,  arrests,  or  confines  any  person  is  subject  to  trial 
by  court-martial  (Art.  97). 

21.  ARREST  AND  CONFINEMENT,  a.  Who  may  arrest  or  eon^e. 

Persons  subject  to  the  provisions  of  the  code  or  to  trial  thereimder  may  be 
ordered  into  arrest  or  confinement  as  follows : 

(1)  Commissioned  (xfficer^  warrant  oiflcer,  or  civilian.  Only  a  command- 
ing officer  to  whose  authoxfity  the  individual  is  subject  may  order  a  commis- 
sioned officer,  warrajit  officer,  or  civilian  into  arrest  or  confinement.  The  arrest 
or  ctMifinement  must  be  effected  by  an  order,  oral  or  written^  delivered  in  per- 
son or  by  anothiM-  c<MnmisBioned  <^cer  (Art  9(c)).  The  authority  to  order 
such  persons  into  arrest  or  confinement  may  not  be  delegated  (Art.  9(c)  ).  For 
this  particular  purpose,  the  term  "commanding  officer"  refers  to  an  officer  com- 
manding a  post,  camp,  stataon,  base,  auxiliary  airfield,  Marine  barracks,  naval 
or  Coast  Guard  vessel,  shipyard,  or  other  place  where  members  of  the  anned 
forces  are  on  duty,  and  the  officer  commanding  or  in  charge  of  any  other  com- 
mand who,  under  Article  24,  has  power  to  convene  a  sxmimary  court-martial. 

(2)  Enlisted  memb&r.  Any  commissioned  officer  may  order  an  enlisted 
member  into  arrest  or  ccaiflnement.  The  arrest  or  confinemoit  must  be  effected 
by  an  order,  oraJ  or  written,  delivered  in  person  or  through  other  p)ersons  sub- 
ject to  the  code  (Art,  9(b)).  A  commanding  officer  may  authorize  warrant 
officers,  petty  officers,  or  noncommissioned  cheers  to  order  enlisted  members  of 
his  command  or  subject  to  his  authority  into  arrest  or  confinement  (Art.  9(b) ). 
Thus,  the  commanding  officer  of  any  command  or  detachment  may  delegate  to 
the  warrant  officers,  petty  officers,  or  nonconunissioned  cheers  thereof  author- 
ity to  place  enlisted  members  w1k>  are  assigned  or  attached  to  his  command 
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or  detachment,  or  who  are  temporarily  within  its  jurisdiction,  for  example, 
in  quarters,  camp,  base,  station,  or  ship,  in  arrest  or  confinement  as  a  means  of 
restraint  at  the  instant  when  restraint  is  necessary. 

6.  Authority  of  trial  counsel  to  restrain.  A  trial  coimsel  of  a  court- 
martial^  as  such,  has  no  authority  to  place  in  arrest  or  c<Mifinement  a  person 
alxwit  to  be  tried  by  the  court.  These  are  duties  which  devolve  upon  the  con- 
vening authority  or  upon  the  post,  station,  or  base  commander  or  other  proper 
officer  in  whose  custody  or  conmiand  the  accused  is  at  the  time. 

c.  Authority  of  courts-martial  to  restrain,  A  court-martial  has  no  con- 
trol over  the  nature  of  the  arrest  or  other  status  of  restraint  of  a  prisoner 
except  as  regards  his  custody  in  its  presence. 

d.  Responsibility  for  restraint  after  trial.  Upon  notification  from  a  trial 
counsel  of  the  result  of  a  trial  (44^),  a  commanding  officer  will  take  prompt 
and  appropriate  action  with  respect  to  the  restraint  of  the  person  tried.  Thia 
action,  depending  on  the  circumstances,  may  involve  the  immediate  release  of 
the  person  from  any  restraint,  or  the  imposition  of  any  necessary  restraint 
pending  final  action  on  the  case.  See  20d{l) . 

22.  DURATION  AND  TERMINATION.  Although  charges  should  be 
preferred  promptly  (25;  Arts.  10,  30(b),  33),  the  accused  is  not  automati- 
cally released  from  restraint  because  of  any  delay  in  preferring  the  charges. 
He  must  remain  in  arrest,  restriction,  or  confinement  until  released  by  proper 
authori|t.y.  The  proper  authority  to  release  the  accused  from  arrest  is  nor- 
mally the  officer  who  imposed  the  arrest.  The  proper  authority  to  release  from 
confinement  in  a  military  confinement  facility  is  the  commanding  officer  to 
whose  command  that  facility  is  subject.  Once  a  prisoner  is  placed  in  confine- 
ment, h*  passes  beyond  the  control  and  power  of  release  of  the  officer  who  ini- 
tially ordered  him  confined,  imless  that  officer  is  the  commanding  officer  de- 
scribed above.  The  release  of  a  prisoner  without  proper  authority  is  a  punish- 
able offense  (Art.  96).  Undue  delay  in  preferring  or  prosecuting  charges 
should  be  investigated  with  a  view  to  prompt  disposition  of  the  case  or,  when 
appropriate,  the  release  of  the  accused  from  arrest,  restriction,  or  confine- 
ment by  competent  authority.  Any  person  subject  to  the  code  who  is  responsible 
for  unrfj^cessary  delay  in  the  disposition  of  any  case  of  a  person  accused  of 
an  offense  under  the  code  is  subject  to  trial  by  court-martial  (Art.  98) . 

23.pU*PREHENSION  OF  DESERTERS  BY  CIVIL  AUTHORITIES. 

Any  ciy*!  officer  having  authority  to  apprehend  offenders  imder  the  laws  of  the 
United  States  or  of  a  State,  Territory,  Commonwealth,  or  possession,  or  the 
District' of  Columbia  may  summarily  apprehend  a  deserter  from  the  armed 
forces  and  deliver  him  into  the  custody  of  those  forces  (Art.  8) . 

Th^fact  that  the  pers(m  who  apprehended  and  delivered  a  deserter  was 
not  authorized  to  do  so  is  not  a  legal  ground  for  the  discharge  of  the  deserter 
from  military  custody.  ' 

See  Article  14  and  appropriate  regulations  of  the  Secretary  concerned  as  to 
delivery  M  offenders  to  and  return  fr«n  civil  authorities. 
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DEFINITIONS,  a.  Charges  and  specifications.  The  formal  written 
accusi^ion  in  court-martial  practice  consists  of  two  parts,  the  technical  charge 
and  thfe  specification.  For  offenses  in  violation  of  the  code,  the  charge  merely 
indicates  the  article  the  accused  is  alleged  to  have  violated,  while  the  specifica- 
tion 9^  forth  the  specific  facts  and  circumstances  relied  upon  as  constituting 
the  violation.  Each  specification,  together  with  the  charge  imder  which  it  is 
place4ji  constitutes  a  separate  accusation.  The  term  "charges,"  or  "charges  and 
specimations,"  is  applied  to  the  formal  written  accusation  or  accusations  against 
the  acdised.  See  Article  30. 

K  Additional  charges.  New  and  separate  charges  preferred  after  others 
have  Been  preferred  are  known  in  military  law  as  "additional  charges."  These 
ordinirily  relate  to  transactions  not  known  at  the  time  or  to  offenses  committed 
after  ithe  original  charges  were  preferred.  Charges  of  this  character  do  not 
requirfe  a  separate  trial  if  incorporated  in  the  trial  of  the  original  ones  before 
arraignment,  but  necessary  preliminary  procedures  for  all  charges  must  be 
completed.  See  656.  Additional  charges  may  not  be  incorporated  in  the  trial 
after  ^a-raignment. 

^.  WHEN  PREFERRED.  When  any  person  subject  to  the  code  is  placed 
in  arrest  or  confinement  prior  to  trial,  immediate  steps  shall  be  taken  to  inform 
him  6i  the  specific  wrong  of  which  he  is  accused  (32/(1) )  and  to  try  him  or  to 
dism^  the  charges  and  release  him  (Art.  10).  Any  person  subject  to  the  code 
who  fe  responsible  for  unnecessary  delay  in  the  disposition  of  any  case  of  a 
persOT  accused  of  an  offense  under  the  code  shall  be  punished  as  a  court-martial 
may  .^rect  (Art.  98) .  When  it  is  intended  to  prefer  charges,  they  should  be 
prefeh-ed  without  imnecessary  delay.  An  accumulation  or  saving  up  of  charges 
through  improper  motives  is  prohibited;  but  when  a  good  reason  exists — as 
wheri.a  person  is  permitted  to  continue  a  course  of  conduct  so  that  a  ringleader 
or  ouier  conspirators  may  also  be  discovered  or  when  a  susj)ected  counterfeiter 
goes  tincharged  until  his  guilty  knowledge  becomes  apparent — a  reasonable 
delay  is  permissible  if  the  person  concerned  is  not  in  arrest  or  confinement. 

Qrdinarily,  charges  for  an  offense  should  not  be  preferred  against  an 
indi^dual  if,  after  investigation,  the  only  available  evidence  that  the  offense 
was  ^mmitted  is  his  statement  that  he  committed  it.  In  rare  cases,  however, 
it  may  be  advisable  to  prefer  charges  before  the  completion  of  an  investigation 
made  pursuant  to  such  a  statement,  as,  for  example,  when  the  statute  of  limita- 
tion^tnay  run  before  all  contemplated  witnesses  can  be  interrogated. 
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26.  GENERAL  RULES  AND  SUGGESTIONS,  a.  Elements  of  the 
offense.  Before  drafting  iarges  and  specifications,  the  accuser  should  analyze 
the  facts  and  study  the  ptrtinent  paragraphs  of  chapter  XXVIII,  in  which 
appear  the  elements  o'f  pnjof  of  various  offenses,  and  appendix  6,  in  which  the 
forms  of  specifications  are  set  forth. 

6.  Offenses  arising  out  of  one  transaction.  One  transaction,  or  what  is 
substantially  one  transactibn,  should  not  be  made  the  basis  for  an  unreasonable 
multiplication  of  charges  kgainst  one  peTson.  A  person  should  not  be  charged 
with  both  disorderly  conduct  and  assault  if  the  disorderly  conduct  consisted 
in  making  the  assault,  or  lith  both  a  failure  to  report  for  a  routine  scheduled 
duty,  such  as  reveille,  and  with  absence  without  leave  if  the  failure  to  report 
occurred  during  the  period  for  which  he  is  charged  with  absence  without  leave. 
The  larceny  of  several  articles  should  not  be  alleged  in  several  specifications, 
one  for  each  article,  when  the  larceny  of  all  of  them  can  properly  be  alleged  in 
one  specification  (200a(8]  ).  If  a  person  willfully  disobeys  an  order  to  do  a 
certain  thing,  and  persists  in  his  disobedience  when  the  same  order  is  given  by 
the  same  or  other  superior,  a  multiplication  of  charges  of  disobedience  should 
be  avoided  (169&).  There  are  times,  however,  when  sufficient  doubt  as  to  the 
facts  or  the  law  exists  to  warrant  making  one  transaction  the  basis  for  charging 
two  or  more  offenses.  See  7-  6(4)  and  76a(5) . 

c.  Joining  minor  aid  serious  offenses.  Ordinarily,  charges  for  minor 
derelictions  should  not  bo  oined  with  charges  for  serious  offenses.  For  example, 
a  charge  of  failure  to  rep  art  for  a  routine  roll  call  should  not  be  joined  with 
a  charge  of  burglary.  If,  lowever,  the  minor  offense  serves  to  explain  the  cir- 
cumstances of  the  greater  offense,  it  is  permissible  to  charge  both.  But  see  SOff 
and  33A  regarding  joinder  of  clnirges  at  a  single  trial. 

d.  Joint  offenses.  A  joint  offense  is  one  committed  by  two  or  more  persons 
acting  together  in  pursua  ice  of  a  common  intent  See  156  for  a  discussion  of 
principals  and  157  for  a  discussion  of  accessories  after  the  fact.  Principals  may 
be  charged  jointly  with  t  le  commission  of  the  same  offense,  but  an  accessory 
after  the  fact  cannot  be  cliarged  jointly  with  the  principal  he  is  alleged  to  have 
received,  comforted,  or  assisted.  Offenders  are  properly  joined  only  if  there  is 
a  common  unlawful  desigi  or  purpose;  the  mere  fact  that  several  persons  hap- 
pen to  have  committed  tie  same  types  of  offenses  at  the  same  time,  although 
material  as  tending  to  show  concert  of  purpose,  does  not  necessarily  establish 
it.  The  fact  that  several  )ersons  happen  to  have  absented  themselves  without 
leave  at  about  the  same  t  me  will  not,  in  the  absence  of  evidence  indicating  a 
conspiracy,  justify  joinin  r  them  in  one  specification,  for  they  may  merely  have 
been  availing  themselves  c  f  the  same  opportunity  of  leaving. 

In  joint  offenses,  the  participants  may  be  separately  or  jointly  charged. 
However,  if  the  participants  are  members  of  different  armed  forces,  they  should 
be  charged  separately.  See  13.  The  preparation  of  joint  charges  is  discussed  in 
detail  in  appendix  6(a)(8).  The  advantage  of  a  joint  charge  is  that  all  the 
accused  will  be  tried  at  one  trial,  thereby  saving  time,  labor,  and  expense.  This 
must  be  weighed  against  t  tie  possible  unfairness  to  the  accused  which  may  result 
if  their  defenses  are  inccnsistent  or  antagonistic.  See  Q9d  (Motion  to  sever). 
In  drafting  charges,  it  iiust  also  be  remembered  that  an  accused  cannot  be 
called  as  a  witness  except  upon  his  own  request  (148e).  If,  therefore,  the  testi- 
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monj?  of  an  accomplice  is  necessary,  he  should  not  be  tried  jointly  with  those 
agai^^  whom  he  is  expected  to  testify. 

h.  DRAFTING  OF  CHARGES.  The  technical  charge  should  be  appro- 
pria^  lo  all  specifications  under  it  and  ordinarily  will  be  written :  "Violation 

of  tjie  Uniform  Code  of  Military  Justice,  Article ,"  giving  the  number  of 

the  aaticle.  Subparagraphs  of  the  article  under  which  the  specification  is  laid 
needliot  be  stated.  Thus,  in  alleging  murder  while  engaged  in  the  perpetration 
of  afobbery,  "Article  118"  is  alleged  in  the  charge,  not  "Article  118(4)."  When 
an  c&ense  is  specifically  defined  in  a  particular  punitive  article,  it  ordinarily 
shouli  be  charged  under  that  article  rather  than  imder  Article  134,  the  general 
article.  Neither  the  designation  of  a  wrong  article  nor  the  failure  to  designate 
any^rticle  is  ordinarily  material,  provided  the  specification  alleges  an  offense 
of  \^flich  courts-martial  have  jurisdiction.  For  example,  if  an  offense  is  alleged 
for  wliich  a  mandatory  punishment  is  prescribed  by  a  particular  article,  such 
as  pJS^editated  murder  (Art  118),  the  mandatory  punishment  prescribed  by 
the  correct  article  must  be  adjudged,  even  if  the  offense  has  been  laid  under 
ano^er  article.  See  74c.  For  other  instructions,  see  appendix  6<r. 

^  DRAFTING  OF  SPECIFICATIONS,  o.  Contents  of  specification, 

TheCiipecification  should  include  the  following : 

■^  (1)  The  name  of  the  accused  and  a  showing,  either  by  a  description  by 
%ank  and  organization  or  otherwise,  that  he  is  within  court-martial  juris- 
^ction  as  to  persons.  For  rules  as  to  the  manner  of  describing  the  accused, 
C^fe  the  instructions  in  appendix  6<i.  The  service  number  of  the  accused 
^ould  not  appear  in  the  specification. 

^  (2)  A  statement  of  where  and  when  the  offense  was  committed.  Exam- 
ples of  the  correct  form  for  alleging  place  and  time  appear  in  appendix  6a. 
fc  (3)  A  statement  in  simple  and  concise  language  of  the  facts  constituting 
"^e  offense.  As  a  general  rule,  the  facts  so  stated  will  include  all  the  ele- 
jnents  of  the  offense  sought  to  be  charged.  However,  see  appendix  6c  for 
Samples  of  permissible  abbreviated  pleadings.  See  87a (2)  as  to  the  legal 
■jihifficiency  of  specifications.  Any  intent  or  state  of  mind,  such  as  guilty 
^owledge,  expressly  made  an  essential  element  of  an  offense  should  be 
^leged ;  thus,  the  offense  of  delivering  less  than  is  called  for  by  receipt  in 
'    'Eolation  of  Article  132  should  be  allied  as  "knowingly"  done.  If  the 
^Ueged  act  of  the  accused  is  not  specifically  proscribed  by  one  of  the  puni- 
tive articles  of  the  code,  but  is  made  an  offense  under  the  code  by  appli- 
^  ible  statute  (including  Arts.  133  and  134),  regulations,  or  custom  having 
le  effect  of  law  (^136),  words  importing  criminality  such  as  "wrong- 
lly,"  "unlawfully,"  "without  authority,"  or  "dishonorably,"  depending 
Jipon  the  nature  of  the  particular  offense  involved,  should  be  used  to  de- 
iKiribe  the  accused's  acts.  In  this  connection,  see  28c.  However,  if  the  alleged 
•|uit  of  the  accused  would  not  under  any  circumstances  be  an  offense,  the 
Jftiere  addition  to  the  specification  of  words  importing  criminality  will 
^ot  in  itself  convert  the  act  into  an  offense.  To  a  reasonable  extent,  mat- 
llers  of  aggravation  may  be  recited.  If  applicable,  the  wording  of  the  appro- 
%>riate  punitive  article  or  other  statute  should  be  used  in  preference  to  a 
Supposedly  equivalent  expression.  For  example,  in  charging  a  person  with 
i)eing  found  drunk  on  duty,  the  specification  should  not  allege  that  he 
^as  found  intoxicated  on  duty. 
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b.  Each  specification  to  allege  but  one  offense.  One  specification  should 
not  allege  more  than  one  offense  either  conjunctively  or  in  the  alternative. 
Thus,  a  specification  shou  d  not  allege  that  the  a^^cused  "lost  and  destroyed" 
or  that  he  "lost  or  destrcyed"  certain  property.  However,  if  two  acts  or  a 
series  of  acts  constitute  onj  offense  or  if  an  offense  is  committed  by  more  than 
one  means,  they  may  be  alle  ged  conjunctively. 

c.  Alleging  written  instruments;  orders;  directives.  When  a  written 


instrument,  for  examjple, 


«,^.»^».v...  ^^.  . I--,  aj  false  pass,  a  forged  document,  or  a  threatening  let- 

te^^or  a  "part  thereof  i  fori  is  the  gist  of  an  offense,  the  specification  should  set 
forth  the  writing,  preferably  verbatim,  and  the  act  or  acts  wliich  constitute 
the  offense.  When  the  offer  se  alleged  constitutes  a  violation  of  an  official  direc- 
tive the  specification  shoild  contain  sufficient  information  to  indicate  what 
specific  directive,  or  part  hereof,  the  accused  is  alleged  to  have  violated,  and 
the  act  or  acts  which  constitute  the  alleged  violation.  In  this  connection,  see 
147a  and  171.  However,  onission,  or  an  error  in  the  citation,  of  the  directive 
does  not  constitute  fatal  eiror  if  the  omission  or  error  does  not  mislead  the  ac- 
cused to  his  prejudice.  Oral  statements  should  be  set  out  as  nearly  as  possible  m 
exact  words,  but  should  always  be  qualified  by  the  words  "or  words  to  that 
effect,"  or  some  similar  exp  ression. 


d.  Specimen  forms. 


^,, ;  specimen  charges  and  forms  for  specifications  cover- 
ing th*e"i^re"usual  offenses  are  in  appendix  6.  These  prescribed  forms  should 
always  be  used  when  thej  are  applicable  or  when  they  can  be  adapted- to  the 
offense  which  is  to  be  alleg(  d. 
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>  SUBMISSION  OF  AND  ACTION  UPON  CHARGES 

-^ 

* 

INRriATING  AND  PREFERRING  CHARGES— BASIC  CONSIDERATIONS-ACTION 
BY  PERSON  HAVING  KNOWLEDGE  OF  A  SUSPECTED  OFFENSE— ACnON  BY 
COMMANDER  EXERCISING  IMMEDIATE  JURISDICTION  UNDER  ARTICLE  15— 
ACTION  BY  OFFICER  EXERCISING  SUMMARY  COURT-MARTIAL  JURISDIC- 
TION—INVESTIGATION OF  CHARGES— ACTION  BY  OFFICER  EXERCISING 
GENERAL  COURT-MARTIAL  JURISDICTION 

m  INITIATING  AND  PREFERRING  CHARGES,  a.  Who  may 
initiate.  Charges  are  initiated  by  someone  bringing  to  the  attention  of  the 
military  authorities  information  concerning  an  offense  suspected  to  have  been 
conlbited  by  a  person  subject  to  the  code.  This  information  may,  of  course,  be 
recelt'ed  from  anyone,  whether  subject  to  the  code  or  not. 

*d.  Who  may  prefer.  Any  person  subject  to  the  code  may  prefer  charges, 
^everf  if  he  is  under  charges,  in  arrest,  or  in  confinement.  In  many  cases,  if  the 
comi§ander  who  exercises  immediate  jurisdiction  over  the  accused  under  Article 
15  is^not  empowered  to  convene  courts-martial,  he  actually  perfers  the  charges. 
However,  when  such  a  commander  is  also  empowered  to  convene  courts-martial 
and  ^as  only  an  official  interest  in  the  disposition  of  the  case,  it  is  customary 
for  him  to  direct  a  commissioned  officer  of  his  command  to  make  a  preliminary 
inquiry  into  the  suspected  offense  and  to  prefer  appropriate  charges  if  the 
facts.fehown  by  the  inquiry  warrant  the  preferring  of  charges.  See  5a  (3)  and 
(4),  g3a,  and  Article  1(9). 

ei  Ordering  preferment.  A  person  subject  to  the  code  cannot  be  ordered 
to  pn^fer  charges  to  which  he  is  unable  truthfully  to  make  the  required  oath  on 
his  oyn  responsibility. 

tt.  Preparation  of  charge  sheet.  Charges  will  be  prepared  as  prescribed 
by  regulations  of  the  Secretary  of  a  Department. 

^  Signing  and  swearing  to  charges.  Charges  and  specifications  shall  be 
signed  imder  oath  before  a  commissioned  officer  of  the  armed  forces  authorized 
to  administer  oaths.  For  example,  they  may  not  be  sworn  to  before  a  warrant 
officer^ who  is  not  commissioned,  even  if  such  a  warrant  officer  is  an  adjutant 
and  therefore  would  have  general  authority  to  administer  oaths  for  other  pur- 
poseSi^ee  113  and  Articles  30  and  136.  The  form  of  oath  is  prescribed  in  114i 
and  is  set  forth  on  the  charge  sheet.  In  no  case  may  an  accused  be  tried  on 
unsworn  charges  over  his  objection. 

3(1  BASIC  CONSIDERATIONS.  The  following  basic  considerations 
apply^  any  action  upon  a  charge  or  with  respect  to  a  suspected  offense : 

osr  No  person  subject  to  the  code  may  interrogate,  or  request  any  statement 
from,«ian  accused  or  a  person  suspected  of  an  offense  without  first  informing 
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him  of  the  nature  of  the  i  iccusation  and  advising  him  that  he  does  not  have  to 
make  any  statement  regatding  the  offense  of  which  he  is  accused  or  suspected 
and  that  any  statement  mjide  by  him  may  be  used  as  evidence  against  him  in  a 
trial  by  court-martial.  Se^  Article  31(b). 

6.  In  an  tnterrogatioii  at  which  an  accused  or  suspect  is  in  custody,  he  wiU 
also  be  advised  that  he  ha$  a  right  to  owisult  with  counsel,  provided  as  indicated 
in  34c,  and  to  have  counsel  present  at  the  interrogation.  After  having  been 
advised  of  these  rights,  the  accused  or  suspect  ordinarily  should  not  be  inter- 
rogated in  the  absence  of  coimsel  unless  he  expressly  and  voluntarily  states  (1) 
that  he  does  not  desire  counsel  and  (2)  that  he  is  willing  to  make  a  statement. 
See  140a(2). 

c  No  charge  may  be  ireferred  to  a  general  court-martial  for  trial  imtil  the 
formal  investigation  required  by  Article  32  has  been  made  (34). 

d.  No  charge  may  bej  referred  to  a  general  court-martial  for  trial  until  it 
has  been  referred  for  consideration  and  advice  to  the  staff  judge  advocate  or 
legal  officer  of  the  convening  authority  (356y  Art.  34(a) ). 

e.  No  charge  may  be  ijef erred  for  trial  if  the  convening  authority  is  satisfied 
that  the  accused  is  insane  or  was  insane  at  the  time  of  the  offense  charged  ( 121) . 

f.  When  it  appears  tp  any  accuser,  or  to  any  investigating  c^cer  or  com- 
mander to  whom  sworn  jcharges  are  forwarded  in  a  particular  case,  that  a 
witness  then  available  m^y  not  be  so  available  at  a  subsequent  stage  of  the 
proceedings  or  that,  because  of  distance  or  other  reasons,  the  disposition  of  the 
case  may  be  delayed  pending  the  taking  of  depositions,  he  will  promptly  make 
the  matter  known  to  the  officer  competent  to  convene  a  court-martial  for  the 
trial  of  the  offense  charged  so  that  depositions  may  be  taken  in  accordance  with 
the  provisions  of  Article  4^.  See  5  and  117. 

g.  Subject  to  jurisdictional  limitations  and  at  the  discretion  of  the  ctm- 
vening  authority,  charges  against  an  accused,  if  tried  at  aU,  ordinarily  should 
be  tried  at  a  single  trial  by  the  lowest  court  that  has  power  to  adjudge  an  ap- 
propriate and  adequate  puliishment.  See  26<7  and  33A. 

h.  Immediately  upon  receipt  of  charges  or  of  information  as  to  a  suspected 
offense,  the  proper  authorjity  shall  determine  the  type  of  restraint,  if  any,  that 
is  to  be  imposed  on  the  accused  pending  trial  or  other  disposition  of  the  case. 
See  18  J,  20, 22,  and  Articlftia 

L  Upon  receipt  of  chirges  or  of  information  as  to  a  suspected  offense,  the 
proper  authority — ordinarily  the  immediate  commanding  officer  of  the  ac- 

action  to  determine  what  disposition  should  be  made 
justice  and  discipline.  See  Articles  30  and  98.  When 
by  a  general  court-martial,  the  commanding  officer 
shall,  within  eight  days  after  the  accused  is  ordeared  into  arrest  or  confinement, 
if  practicable,  forward  the  charges,  together  with  the  investigation  and  allied 
papers,  to  the  officer  exencising  general  court-martial  jurisdiction;  otherwise 
he  shall  report  in  writing 'to  that  officer  the  reasons  for  delay  (Art.  33). 

31.  ACTION  BY  PERSON  HAVING  KNOWLEDGE  OF  A  SUS- 
PECTED OFFENSE.  When  any  person  has  knowledge  of  an  offense  com- 
mitted by  a  person  subject  to  the  code,  it  is  customary  to  report  the  facts  to  the 
commander  exercising  immediate  jurisdiction  over  the  accused  under  Article 
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15  to  permit  that  commander  to  take  the  action  outlined  in  32.  If  charges  are 
preferred  by  someone  other  than  the  commander  who  exercises  immediate  juris- 
diction under  Article  15,  they  should  be  forwarded  to  that  commander  to  per- 
mit hiiC  to  teke  the  action  outlined  in  32. 

32.5  ACTION  BY  COMMANDER  EXERCISING  IMMEDIATE  JU- 
RISDICTION UNDER  ARTICLE  15.  The  provisions  of  this  paragraph  (32) 
apply  Only  when  the  commander  exercising  immediate  jurisdiction  is  not  also 
empowered  to  convene  courts-martial.  If  this  commander  is  so  empowered,  see 
33.  Upon  receipt  of  charges  or  information  indicating  that  a  member  of  his 
commahd  has  committed  an  offense  punishable  by  the  code,  action  will  be  taken 
by  the^«ommissioned  officer  or  warrant  officer  immediately  authorized  to  exer- 
cise p<ywers  over  the  accused  under  Article  15,  who  is  referred  to  hereafter  in 
this  chapter  as  the  "immediate  commander."  Ordinarily  he  will  dispose  of  the 
case  iijjthe  following  manner : 

a*  General.  All  actions  taken  under  this  paragraph  are  subject  to  the  basic 
consi(^rations  steted  in  30. 

b^Preliminary  inquiry.  lie  will  make,  or  cause  to  be  made,  a  preliminary 
inquiry  into  the  charges  or  the  suspected  offenses  sufficient  to  enable  him  to  make 
an  intelligent  disposition  of  them.  This  inquiry  is  usually  informal.  It  may  be 
conducted  by  the  commander  or  by  a  member  of  his  command.  It  may  consist 
only  of  an  examination  of  the  charges  and  the  simimary  of  expected  evidence 
whichju;companies  them.  In  other  cases  it  may  involve  a  more  extensive  investi- 
gation and  the  collection  of  evidence.  With  resp>ect  to  searches,  see  152.  See  32/ 
for  the  information  which  must  accompany  charges  if  they  are  forwarded  with 
a  recqmmendation  for  trial.  It  is  not  the  fimction  of  the  person  making  the 
inquiry  merely  to  prepare  a  case  against  the  accused.  He  should  collect  and 
examine  all  evidence  that  is  essential  to  a  determination  of  the  guilt  or  innocence 
of  the  .accused,  as  well  as  evidence  in  mitigation  or  extenuation. 

c.  Preferring  charges.  When  charges  have  not  already  been  preferred 
and  the  preliminary  inquiry  shows  that  offenses  punishable  by  the  code  have 
been  committed  by  a  member  of  his  command,  he  may  prefer  appropriate 
charges  for  those  offenses  which  he  believes  cannot  properly  be  disposed  of 
under  Article  16.  Charges  may  be  preferred  against  an  accused  who  is  absent 
without  authority,  to  stop  the  running  of  the  statute  of  limitations.  If  charges 
have  already  been  preferred  but  they  are  not  formally  correct  or  do  not  conform 
to  the  expected  evidence,  formal  corrections,  and  those  changes  in  the  charges 
and  specifications  which  are  needed  to  make  them  conform  to  the  evidence, 
may  be  made  (33<i;  Art.  34(b)).  When  the  preliminary  inquiry  shows  that 
additional  or  different  offenses  have  been  committed  (246),  the  immediate 
commander  may  prefer  appropriate  new  charges  for  those  offenses  which  he 
believes  cannot  properly  be  disposed  of  under  Article  15.  In  such  a  case,  he 
should  consplidate  all  charges  against  the  accused  into  one  set  of  charges. 

d.  Dismissal  of  charges.  He  may  decide,  as  a  result  of  the  preliminary 
inquiry,  that  all  or  some  of  the  charges  do  not  warrant  further  action  because 
they  are  trivial,  do  not  state  offenses,  or  are  unsupported  by  available  evidence, 
or  because  there  are  other  sound  reasons  for  not  punishing  the  accused  with 
respect  to  the  acts  alleged.  Likewise,  as  to  suspected  offenses  for  which  charges 
have  not  been  preferred,  he  may  determine  that  charges  should  not  be  preferred. 
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If  SO,  he  need  not  prefer  charges.  Unless  competent  superior  authority  has 
directed  otherwise,  he  may  dismiss  all  or  part  of  any  charges  that  have  been 
preferred.  With  respect  toj  offenses  for  which  charges  have  been  preferred, 
specifications  and  charges  tkus  disposed  of  will  be  lined  out  and  initialed.  If  all 
offenses  charged  are  dismis^d,  he  may  notify  the  accuser  of  the  action  taken 
and  the  reasons  therefor. 

e.  Nonjudicial  punisument.  Unless  competent  superior  authority  has 
directed  otherwise,  he  may  impose  punishment  under  Article  15  for  any  minor 
offense,  whether  or  not  it  is  charged.  See  128  and  131.  With  respect  to  offenses 
for  which  charges  have  bee  a  preferred,  specifications  and  charges  disposed  of 
imder  Article  15  will  be  liaed  out  and  initialed  and  any  remaining  charges 
and  specifications  renumbei'ed.  If  he  believes  punishment  under  Article  15  is 
proper  in  the  case  of  a  commissioned  officer  or  warrant  officer,  he  ordinarily 
shoxild  forward  the  charges  and  allied  papers  or  the  report  of  preliminary 
inquiry  to  the  officer  exercising  immediate  summary  court-martial  jurisdiction 
with  an  appropriate  recommendation.  When  reduction  in  pay  grade  is  con- 
sidered a  proper  punishmeit  and  he  is  not  authorized  to  impose  that  punish- 
ment, he  should  forward  tHe  charges  or  report  to  a  commander  who  has  that 
authority  under  Article  15.  In  this  connection,  see  129  and  1316(2). 

/.  Forwarding  charge.  If  trial  by  court-martial  is  believed  to  be  appro- 
priate for  any  remaining  Offenses,  the  charges  will  be  forwarded,  ordinarily 
through  the  chain  of  command,  to  the  officer  exercising  summary  court-martial 
jurisdiction  over  the  command  of  which  the  accused  is  a  member.  In  forwarding 
the  charges,  the  following  rt  les  will  be  observed : 

(1)  Informing  accused  of  charges.  Before  forwarding  the  charges,  the 
immediate  commander  will  inform  the  accused  of  the  charges  against  him 
(Arts.  10,  30(b))  and  comjplete  and  sign  the  certificate  to  that  effect  on  the 
charge  sheet.  When,  because  of  the  unavailability  of  the  accused,  it  is  imprac- 
ticable to  comply  with  this  requirement,  a  report  of  the  circumstances  will  be 
included  in  the  letter  forwarding  the  charges. 

(2)  Notice  of  refusal  to  accept  ptmishment  under  Article  15.  The  imme- 
diate commander  will  note  In  the  space  provided  cm  page  4  of  the  charge  sheet 
whether  the  accused  has  been  permitted  and  has  elected  to  refuse  punishment 
under  Article  15  as  to  any  offense  charged.  See  16a,  132,  and  Article  20. 

(3)  Minor  offenses.  When  charges  are  submitted  with  a  view  to  trial  by 
simmiary  court-martial  or  Action  under  Article  15,  they  need  not  be  forwarded 
by  a  formal  letter  of  transmittal,  but  should  be  accompanied  by  evidence  of 
admissible  previous  convictions  and  sufficient  information  about  the  circum- 
stances, including  an  informal  summary  of  the  expected  evidence,  to  enable 
the  commander  receiving  them  to  make  an  intelligent  disposition  of  the  case 
without  an  additional  investigation. 

(4)  Serious  offenses.  When  charges  are  submitted  with  a  view  to  trial 
by  special  or  general  court-martial,  they  will  be  forwarded  by  a  letter  of  trans- 
mittal signai  perstmally  h^  the  forwarding  (^cer.  The  letter  will  include,  or 
carry  as  incloeures,  the  foUojwing : 

(a)  A  summary  olf  tiie  evidence  expected  from  each  witness  or  other 
source.  The  signature  of  each  witness  to  the  summary  of  his  testimony  will  be 
obtained  unless  the  procurement  of  the  signature  will  unduly  delay  the  for- 
warding of  the  charges. 
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(6)  All  reas<mably  available  documentary  evidence  and  exhibits.  If, 
because  of  the  bulk  of  this  evidence  or  for  other  good  reason,  it  is  inadvisable 
to  forward  it  with  the  letter  of  transmittal,  it  should  be  properly  marked, 
preserved,  and  referred  to  in  the  charges  or  the  letter  of  transmittal,  with  a 
statement  as  to  where  it  may  be  found. 

(<?)  Evidence  of  admissible  previous  convictions  by  courts-martial 
(75&  (2) )  which,  in  the  case  of  enlisted  persons,  is  usually  in  the  form  of  an  atr 
tested  copy  of  the  pertinent  entries  in  the  accused's  personnel  records.  See 
1436(2)  and  1446  (Official records). 

-^  {d)  Explanation  of  any  unusual  features  of  the  case,  including  such 

matters  as  the  character  of  the  accused's  military  service  before  the  offense 
charged  ind  his  record  before  entry  into  the  military  service,  if  known. 

•{e)  Specific  recommendation  as  to  the  disposition  of  the  charges. 

33.  ACTION  BY  OFFICER  EXERCISING  SUMMARY  COURT- 
MARTIAL  JURISDICTION.  Upon  the  receipt  of  charges  or  information 
indicating  that  a  member  of  his  command  has  committed  an  offense  punishable 
by  the  code,  the  officer  exercising  summary  court-martial  jurisdiction  over  the 
accused  will — subject  to  the  basic  considerations  stated  in  30 — ordinarily  dis- 
pose of  the  case  in  the  following  manner : 

a.  Preliminary  inquiry.  When  charges  have  not  already  been  preferred, 
and  the  officer  exercising  summary  court-martial  jurisdiction  is  also  the  com- 
mander exercising  immediate  jurisdiction  over  the  accused  imder  Article  15, 
he  may  take  the  action  outlined  in  326  and  c.  However,  if  the  officer  exercising 
summarjc  court-martial  jurisdiction  becomes  an  accuser  in  fact,  he  renders 
himself  ineligible  to  exercise  whatever  powers  he  may  have  had  to  convene  a 
special  or  general  court-martial  for  the  trial  of  the  case.  See  Articles  22(6)  and 
23(6).  Aiscordingly,  when  he  has  only  an  official  interest  in  the  case  (5a(4)), 
he  ordinarily  will  transmit  the  available  information  about  the  case  to  an  of- 
ficer of  hjs  command  "for  prdiminary  inquiry  and  report,  including,  if  appro- 
priate in' the  interest  of  justice  and  discipline,  the  preferring  of  any  diarges 
which  ai^)ear  to  you  to  be  sustained  by  the  expected  evidence." 

Unl^  otherwise  directed,  the  officer  to  whom  such  a  case  is  transmitted 
will  mafe  a  preliminary  inquiry  similar  to  that  described  in  326.  If  the  officer 
making  ^e  inquiry  forwards  his  report  without  preferring  charges,  the  officer 
exercising  summary  court-martial  jurisdiction  will  take  the  action  outlined  in 
32,  as  a|^ropriate.  If  the  officer  making  the  inquiry  prefers  charges,  the  officer 
exercisii%  summary  court-martial  jurisdiction  will  dispose  of  them  in  accord- 
ance wiMi  the  rules  prescribed  in  the  remaining  subparagraphs  of  this 
paragraph  (33). 

b.  ^ate  of  receipt.  Immediately  upon  the  receipt  of  sworn  charges,  the 
officer  eil^rcising  summary  court-martial  jurisdiction  over  the  conmiand  will 
cause  thf-hour  and  date  of  receipt  to  be  entered  in  the  space  provided  on  page 
3  of  the  charge  sheet.  This  date  is  important  as  it  fixes  the  end  of  the  period  of 
time  whah  is  to  be  considered  in  determining  whether  the  prosecution  of  the 
accused  &  barred  by  the  statute  of  limitations.  See  Article  43(b)  and  (c). 

c.  Informing  accused  of  charges.  If,  when  charges  are  received  by  the 
officer  exercising  sunmiary  court-martial  jurisdiction,  it  appears  that  the 
accused  has  not  been  advised  of  the  charges  against  him,  the  action  prescribed 
in  32/ (l£  will  be  taken  promptly. 
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d.  Alterations.  The  dfficer  exercising  summary  court-martial  jurisdiction 
will  make  a  preliminary  jxamination  of  the  charges  and  the  allied  papers  to 
determine  whether  the  specifications  are  laid  under  the  proper  punitive  articles, 
are  formally  correct,  an<[  are  supported  by  the  expected  evidence.  Charges 
forwarded  or  referred  fo  •  trial  and  the  accompanying  papers  sliould  be  free 
from  defect  of  form  and  substance,  but  delays  incident  to  the  return  of  papers 
to  the  accuser  for  correction  of  defects  which  are  not  substantial  will  be  avoided. 
Obvious  errors  may  be  corrected  and  the  charges  may  be  redrafted  over  the 
ac<-user"s  signature,  provi  led  the  redraft  does  not  include  any  person,  offense, 
or  maUer  not  fairly  included  in  the  charges  as  preferred.  Corrections  and 
redrafts  shoiUd  be  initialed  by  the  officer  making  them.  If  a  change  involves  the 
inclusion  of  any  person,  offense,  or  matter  not  fairly  included  in  the  charges 
as  preferred,  new  charges,  consolidating  all  offenses  which  are  to  be  charged, 
should  be  signed  and  swom  to  by  an  accuser.  See  Article  34(b). 

e.  Investigations.  ^Vhen  the  offenses  are  so  serious  that  it  may  be  appro- 
priate to  forward  them  with  a  recommendation  for  trial  by  general  court- 
martial,  he  will  appoint  a  commissioned  officer  to  investigate  the  charges  m 
accordance  with  3-t  and  .Article  32,  subject  to  the  following  exceptions: 

(1)  Effect  of  inveAtigaiion  of  mbject  m^itter  he  fore  charges  preferred. 
If  an  investigation  of  the  subject  matter  of  an  offense  was  conducted  before  the 
accused  was  charged  with  the  offense,  for  example,  by  a  court  of  inquiry,  and  if 
the  accused  was  present  at  the  investigation  and  was  afforded  the  rights  set  forth 
in  Article  32(b),  no  furtier  investigation  of  that  charge  is  necessary  unless  it 
is  demanded  by  the  accuid  after  he  is  informed  of  the  charge.  A  demand  for 
further  investigation  in  sluch  a  case  entitles  the  accused  to  recall  witnesses  for 
further  cross-examinatior  and  to  offer  any  new  evidence  m  his  own  behalf,  bee 

Article  32(c). 

(2)  Effect  of  changiig  charges  after  investigation  is  made.  If  the  charges 
were  investigated  pursua  it  to  34  and  Article  32(b)  before  reaching  the  officer 
exercising  summary  cour  -martial  jurisdiction,  he  need  not  direct  another  in- 
vestigation unless  there  ii  reason  to  believe  that  a  further  investigation  would 
aid  in  the  administration  of  military  justice.  In  any  event,  supplementary  in- 
vestigations by  the  same  or  a  different  investigating  officer  may  be  directed. 
If,  at  any  time  after  an  i  ivestigation  under  Article  32(b)  has  been  conducted, 
the  charges  are  changed  to  allege  a  more  serious  or  essentially  different  offense, 
a  new  investigation  should  be  directed  to  give  the  accused  an  opportunity  to 
exercise  the  privileges  afforded  him  by  34  and  Article  32(b)  with  respect  to 
the  new  or  different  matters  alleged.  In  this  connection,  see  ZZd. 

f.  Dismissal  of  charges.  He  has  the  same  authority  as  the  commander 
exercising  immediate  jilrisdiction  over  the  accused  under  Article  15  with 
respect  to  dismissal  of  a  1  or  part  of  the  charges.  In  this  connection,  see  32^?. 

If  the  officer  exercisi  ig  summary  court-martial  jurisdiction  finds  that  trial 
of  a  particular  case  woild  be  warranted  except  for  the  fact  that  it  would 
probably  be  detrimental  o  the  prosecution  of  a  war  or  inimical  to  the  national 
security,  he  will,  without  dismissing  any  charges  that  may  have  been  preferred, 
forward  the  case  to  the  officer  exercising  general  court-martial  jurisdiction 
over  the  command.  Any  officer  exercising  general  court-martial  jurisdiction 
who  receives  the  charges  ^n  such  a  case  is  autliorized  to  determine  whether  trial 
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of  the  astmsed  is  warranted  under  the  circumstances  and,  if  so,  whether  the 
security  considerations  involved  are  paramount  to  trial.  As  appropriate  under 
the  circiUhstances,  such  a  commander  may  dismiss  the  charges,  authorize  their 
trial,  oi^forward  them  to  the  Secretary  concerned.  In  this  connection,  see 
Article  ^(e). 

g.  Nonjudicial  punishment.  He  has  the  same  authority  as  the  commander 
exercising  immediate  jurisdiction  over  the  accused  under  Article  15  with  re- 
spect to  the  imposition  of  nonjudicial  punishment  See  Z2e,  129,  and  131.  He 
may  impose  this  punishment  himself  or  he  may  return  the  case  to  the  imme- 
diate coijunander  of  the  accused  for  appropriate  action.  In  the  case  of  war- 
rant offid&rs  and  cwnmissioned  officers,  he  may,  imless  his  disciplinary  authority 
has  beeft.  limited  or  withheld  (128),  impose  nonjudicial  punishment.  If  his 
authoridr  has  been  limited  or  withheld,  or  if  he  believes  a  greater  punishment 
is  appro|>riate  in  the  interest  of  justice  and  discipline,  he  should  forward  the 
charges  ind  allied  pai)ers  or,  if  charges  have  not  been  preferred,  the  report  of 
preliminary  inquiry  to  the  officer  exercising  general  court-martial  jurisdiction 
or  the  general  or  flag  officer  in  command.  See  1316(1)  (5)  and  Article  15(b) 
(1)(B).^ 

h.  Disposition  of  the  charges  by  trial.  If  he  determines  that  some  punish- 
ment sliould  be  adjudged  against  the  accused  but  that  punishment  under 
Article  15  is  not  appropriate  or  has  in  a  proi)er  case  been  refused  by  the  ac- 
cused, h4  must  decide  to  which  kind  of  court-martial  the  case  should  be  .refer- 
red. Sub|Bct  to  jurisdictional  limitations  and  at  the  discretion  of  the  conven- 
ing authority,  charges  against  an  accused,  if  tried  at  all,  ordinarily  should  be 
tried  at  4%  single  trial  by  the  lowest  court  that  has  the  power  to  adjudge  an 
appropriate  and  adequate  pimishment.  See  26c,  if  both  major  and  minor  of- 
fenses ait  involved.  The  fact  that,  upon  conviction  of  a  particular  offense, 
the  Table  of  Maximum  Punishments  (127c)  may  authorize  a  punishment  in 
excess  of.  that  which  can  be  adjudged  by  a  summary  or  special  court-martial 
does  notln  itself  preclude  reference  of  such  an  offense  to  a  summary  or  special 
court-m^ial  for  trial.  In  this  connection,  see  15a  and  16a  as  to  the  authority 
to  cause  a  capital  case  to  be  tried  by  an  inferior  court-martial.  He  should  take 
into  consideration  the  character  and  prior  service  of  the  accused  in  deciding 
upon  his  action  or  recommendation.  If  he  determines  that  the  offense  is  so 
serious  faat  the  accused,  if  convicted,  should  be  separated  from  the  service  by 
a  punitiT*  discharge,  he  must  decide  to  which  court  the  case  should  be  referred 
in  order^^that  the  appropriate  kind  of  discharge — dishonorable  or  bad-con- 
duct>— rafty  be  adjudged.  In  this  connection,  see  76a  (3)  and (4).  Ordinarily,  a 
specification  as  to  which  the  statute  of  limitations  (Art.  43)  apparently  may  be 
successfully  pleaded  should  not  be  referred  for  trial.  See  68c. 

L  Forwarding  charges.  When  trial  by  a  special  or  general  court-martial 
is  deemed  appropriate  and  he  is  not  empowered  to  convene  such  a  court  for  the 
trial  of  t£ie  case  (5a,  Z>) ,  he  will  forward  the  charges  and  necessary  allied  papers, 
in  accor(iJance  with  regulations  of  the  Secretary  concerned,  to  an  officer  exer- 
cising the  appropriate  kind  of  court-martial  jurisdiction.  If,  however,  the  for- 
warding^oflScer  is  an  accuser  (5a(4) ),  the  court  must  be  convened  by  a  compe- 
tent authority  superior  in  rank  or  command.  The  charges  will  be  forwarded  by 
indorsement  or  letter  of  transmittal,  signed  by  the  forwarding  officer,  and  will 
contain  tis  recommendation  as  to  their  disposition.  If  the  charges  are  forwarded 
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with  a  recommendation  foi  trial  by  general  court-martial,  the  forwarding  of- 
ficer should  observe  the  folk  wing  rules : 

(1)  He  will  inclose  ii  copy  of  the  report  of  investigation  made  under  34 

explain  why  such  an  investigation  was  not  made 

before  forwarding  the  <  barges. 

(2)  If  an  investigat  on  under  U  and  Article  32  was  made,  he  will  cause 
a  copy  of  the  substance  of  the  testimony  taken  on  both  sides  during  the 
investigation  to  be  furnished  to  the  accused  and  will  report  that  fact  m 
his  indorsement  or  lett«  r  of  transmittal. 

(3)  He  will  note  in  the  indorsement  or  letter  of  transmittal  whether 
any  material  witnesses  may  not  be  available  at  the  time  of  the  trial  and 
the  action  that  has  beer  initiated  to  have  these  witnesses  or  their  depositions 
available  at  the  trial,  iiee  chapter  XXIII  and  Article  49. 

/.  Reference  for  trim.  (1)  Manner  of  referen/:e.  Charges  are  ordinarily 
referred  to  a  court-martial  for  trial  by  means  of  the  indorsement  on  the  charge 
sheet.  Although  the  indorsejment  is  usually  completed  on  all  copies  of  the  charge 
sheet,  only  the  original  n^d  be  signed.  The  indorsement  may  include  any 
proper  instructions;  for  instance,  a  direction  that  the  charges  be  tried  with 
certain  other  charges  against  the  accused  (246),  or  in  a  common  trial  with 
other  persons  (33Z),  or  that  a  capital  case  be  treated  as  not  capital  (15a(3)). 
If  for  any  proper  reason  it  is  desired  to  refer  charges  to  a  court  different  than 
that  to  which  they  were  o:-iginally  referred,  the  new  reference  is  customarily 
accomplished  by  means  of  a  new  indorsement  aflixed  to  the  charge  sheet.  In 
such  a  case,  the  original  indorsement  is  lined  out  and  initialed. 

(2)  Special  court-martud.  The  officer  exercising  summary  court-martial 
jurisdiction  (5<?/  Art  24)  is  often  also  empowered  to  convene  special  courts- 
martial  (56;  Art  23) .  If  hejis  so  empowered  and  determines  that  trial  by  special 
court-martial  is  appropria|te,  he  should  complete  the  indorsement  in  the  pre- 
scribed manner  and  transmit  the  charges  and  allied  papers  to  the  trial  counsel 

of  the  court.  I 

(3)  Summary  cour^-martial.  If  he  determines  that  trial  by  summary 
court-martial  is  appropriate,  he  should  complete  the  indorsement  in  the  pre- 
scribed manner  and  tran^t  the  charges  to  the  summarjr  court-martial.  If 
the  only  officer  present  witjh  a  command  decides  to  try  the  charges  as  summary 
court-martial,  no  indorsement  is  required. 

k.  Reporters  in  trials  by  special  courts-martial.  When  the  convening 
authority  is  authorized  to  direct  that  a  reporter  not  be  detailed  or  employed  for 
trials  by  special  courts-martial,  he  may,  in  an  appropriate  case,  include  in  the 
indorsement  referring  thQ  charges  for  trial  the  direction,  "Reporter  not  au- 
thorized." In  this  connectiom,  see  7. 

L  Common  trial.  If  tjwo  or  more  persons  are  charged  with  the  commission 
of  an  offense  or  offenses  which,  although  not  jointly  committed  (26</),  were 
committed  at  the  same  time  and  place  and  are  provable  by  the  same  evidence, 
the  convening  authority  may  in  his  discretion  direct  a  common  trial  for  these 
offenses  only.  Offenses  charged  against  different  accused  which  are  not  closely 
related  should  not  be  tried  in  a  common  trial,  notwithstanding  the  fact  that 
some  other  offenses  with  -irhich  each  accused  is  charged  may  be  closely  related. 
See  69<i  (Motion  to  sever) . 
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pu  Suspected  insanity.  If  he  suspects  that  an  accused  lacks  mental 
capacity  or  that  he  was  not  mentally  reepcmsible  at  the  time  of  the  offense 
charged,  he  should  initiate  an  inquiry  into  the  mental  condition  of  the  accused 
as  provided  in  121. 

34.  INVESTIGATION  OF  CHARGES,  a.  Introductory  statement.  No 

charge  may  be  referred  to  a  general  court-martial  for  trial  imtil  a  thorough 
and  impartial  investigation  thereof  has  been  made  (Art.  32) . 

The  officer  appointed  to  make  such  an  investigation  should  be  a  mature 
officer,  preferably  an  officer  of  the  grade  of  major  or  lieutenant  commander  or 
higher,  or  one  with  legal  training  and  experience.  Neither  the  accuser  nor  any 
officer  who  is  expected  to  become  the  law  officer  or  a  member  of  the  prosecution 
or  defense  upon  possible  trial  of  the  case  will  be  designated  as  investigating 
officer. 

4n  conducting  the  investigation,  the  investigating  officer  will  comply  with 
Articles  31  and  32.  The  purpose  of  the  investigation  required  by  Article 
32  is  to  inquire  into  the  truth  of  the  matters  set  forth  in  the  charges,  the  form  of 
the  charges,  and  to  secure  information  upon  which  to  determine  what  disposi- 
tion should  be  made  of  the  case.  It  is  not  the  function  of  the  investigating  of- 
ficei??to  perfect  a  case  against  the  accused,  but  to  ascertain  and  impartially 
wei^  all  available  facts  in  arriving  at  his  conclusions.  He  is  required  to  conduct 
a  thorough  and  impartial  investigation  and  is  not  limited  to  the  examination 
of  witnesses  and  documentary  evidence  listed  on  the  charge  sheet  or  mentioned 
in  tfie  papers  accompanying  the  charges.  He  should  extend  his  investigation 
as  far  as  may  be  necessary  to  make  it  thorough.  The  investigation  should  be 
dignified  and  military,  as  brief  as  is  consistent  with  thoroughness  and  fairness, 
and  limited  to  the  issues  raised  by  the  charges  and  to  the  proper  disposition  of 
the  <»se.  Any  failure  to  comply  substantially  with  the  requirements  of  Article 
32  Wiiich  results  in  prejudice  to  the  substantial  rights  of  the  accused  at  the 
trial^such  as  a  denial  of  a  reasonable  opportxmity  to  secure  material  witnesses 
for  ijse  at  the  trial  or  of  an  opportimity  to  prepare  his  defense — may  require  a 
delay  in  disposition  of  the  case  or  disapproval  of  the  proceedings.  See  69(?  and 
87c.  Similarly,  a  failure  to  comply  with  the  provisions  of  Article  31  may  result 
in  a^iscarriage  of  justice.  Recommendations  of  an  investigating  officer  are 
advi^ry  only. 

The  remainder  of  this  paragraph  (34)  is  intended  primarily  to  indicate 
a  prdper  procedure  in  the  usual  cases.  Variations  to  meet  the  circumstances  of 
othet"  cases  or  exceptional  or  local  conditions,  or  for  any  other  good  reason,  are 
not  Jfeily  permissible  but  should  be  adopted,  provided  the  spirit  and  purpose  of 
the  statutory  requirements  referred  to  above  are  observed  and  carried  out. 

h.  Advising  the  accused.  At  the  outset  of  the  investigation  the  accused 
will  be  informed  of  the  following:  The  offense  charged  against  him ;  the  name 
of  the  accuser  and  of  the  witnesses  against  him  as  far  as  then  known  by  the  in- 
vestigating officer;  the  fact  that  charges  are  about  to  be  investigated;  his  right 
to  have  counsel  certified  under  Article  27(b)  represent  him  at  the  investigation 
if  he*so  desires,  including  the  several  alternatives  available  to  him  as  set  forth 
in  34(7;  his  right  to  cross-examine  witnesses  against  him  if  they  are  available 
and  to  present  anything  he  may  desire  in  own  behalf,  either  in  defense,  ex- 
tenuation, or  mitigation;  his  right  to  have  the  investigating  c^cer  examine 
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available  witnesses  requested  by  him;  his  right  to  make  a  statement  in  any 
form ;  and  his  rights  under  Article  31  (b) . 

C  Counsel.  If  the  accused  requests  that  he  be  represented  by  counsel,  the 
investigating  officer  wiU  promptly  report  the  request  to  the  officer  who  referred 
the  charges  for  investigation.  The  latter  will  take  the  following  action:. 

(1)  If  the  accused  flesires  civilian  counsel  provided  by  him,  he  will  give 
the  accused  a  reasonable  opportunity  to  obtain  the  civilian  counsel  without 
unduly  delaying  the  Investigation,  but  that  counsel  will  not  be  provided 
at  government  expens^ ;  or 

(2)  If  the  accused  desires  military  counsel  of  hiswown  selection  and  that 
counsel  is  reasonably  javailable  within  the  command,  he  will  provide  that 
military  counsel.  If  lihe  counsel  is  not  under  the  command  of  the  officer 
who  referred  the  changes  for  investigation,  that  officer  wUl  take  prompt 
action  to  ascertain  the  availability  of  the  requested  counsel  and,  if  available, 
to  obtain  his  services  vrithout  unduly  delaying  the  investigation ;  or 

(3)  If  counsel  is  Aot  provided  as  indicated  in  (1)  or  (2)  above  and 
if  the  officer  who  ordered  the  investigation  is  the  officer  exercising  general 
court-martial  jurisdic  tion  over  the  command,  he  will  detail  counsel  certified 
under  Article  27  (b)  t  >  represent  the  accused  as  counsel  at  the  investigation ; 
otherwise  he  will  forvard  the  request  of  the  accused  directly  and  expedi- 
tiously to  the  officer  exercising  general  court-martial  jurisdiction  over  the 
command,  who  will  promptly  designate  and  provide  certified  counsel. 
The  principles  stated  in  426  and,  except  as  indicated  above,  in  48  apply 

equally  to  the  counsel  at  Uie  investigation.  Whenever  counsel  is  requested  by  the 
accused,  the  investigation  jwill  be  conducted  in  the  presence  of  the  counsel  unless 
the  accused  expressly  excuses  him. 

If  practicable,  chargis  must  be  forwarded  to  the  officer  exercising  general 
court-martial  jurisdictioiJ  within  eight  days  after  an  accused  is  ordered  into 
arrest  or  confinement  (jA^rt.  33).  The  investigation  should  be  conducted 
promptly,  while  the  events  are  fresh  in  the  minds  of  witnesses.  An  mvestiga- 
tion  will  not  be  delayed  if  the  accused  is  unable  to  obtain  civilian  counsel 
provided  by  him  withii  a  reasonable  time  after  having  been  given  an 
opportimity  to  obtain  thati  counsel. 

If  the  accused  is  represented  by  counsel,  the  government  may  be  represented 
at  the  investigation  by  coimsel  with  equivalent  qualifications  designated  by  the 
officer  who  directed  the  ii^vestigation,  at  the  discretion  of  the  latter. 

d.  Witnesses.  AU  ajvaUable- witnesses,  including  those  requested  by  the 
accused,  who  appear  to  be  reasonably  necessary  for  a  thorough  and  impartial 
investigation  will  be  called  and  examined  in  the  presence  of  the  accused,  and  if 
counsel  has  been  requestfed,  in  the  presence  of  the  accused  and  his  coiinsel. 
Ordinarily,  application  ilor  the  attendance  of  any  witness  subject  to  military 
law  will  be  made  to  the  immediate  commanding  officer  of  the  witness,  who  will 
determine  the  avaUabUit(y  of  the  witness.  There  is  no  provision  for  paying 
compensation  to  any  witness  who  gives  evidence  at  the  pretrial  investigation. 
There  is  no  provision  fon  compelling  the  attendance  of  witnesses  not  subject  to 
military  jurisdiction- 
Witnesses  who  give  evidence  during  the  investigation  must  be  examined 
on  oath  or  affirmation  and,  unless  procurement  of  their  signatures  will  cause 
undue  delay  in  the  completion  of  the  investigation,  they  should  sign  and  swear 
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to  the  ttnith  of  the  substance  of  their  statements  after  they  have  been  reduced 
to  writing.  If  the  accused  elects  to  make  a  statement,  he  shall  have  the  option 
of  making  it  under  oath  or  affirmation  or  of  making  an  unsworn  statement  and 
he  shotfld  be  aflforded  the  opportunity  of  signing  and  swearing  to  the  truth  of 
the  substance  of  his  statement  after  it  has  been  reduced  to  writing.  See  114^'  for 
forms  9f  oaths.  If  it  appears  that  material  witnesses  on  behalf  of  the  accused 
or  the  i)rosecution  may  not  be  available  at  the  time  of  trial,  the  investigating 
officer  should  initiate  action  with  a  view  toward  obtaining  necessary  depositions. 
See  30;f,  117,  and  Article  49. 

Wtien  the  investigating  officer  makes  known  to  the  accused  the  substance 
of  the  testimony  expected  from  a  witness  as  ascertained  from  a  written  state- 
ment of  the  witness,  interview  with  the  witness,  or  other  similar  means,  and  the 
accused  states  that  he  does  not  desire  to  cross-examine  the  witness,  the  witness 
need  not  be  called  even  if  available.  When  a  witness  requested  by  the  accused  is 
available,  the  witness  need  not  be  called  if  the  accused  withdraws  his  request 
upon  being  informed  that  the  testimony  expected  by  the  accused  from  the 
witness  will  be  regarded  as  having  been  actually  taken. 

To*  the  extent  required  by  fairness  to  the  Government  and  the  accused, 
documentary  evidence  and  statements  of  witnesses  who  are  not  available  will 
be  shown,  or  the  substance  thereof  will  be  made  known,  to  the  accused  and,  if 
counsel  has  been  requested,  to  his  counsel.  Upon  objection  by  the  accused  or  his 
counsel,  statements  of  unavailable  witnesses  which  are  not  imder  oath  or  affirma- 
tion will  not  be  considered  by  the  investigating  officer. 

e.  Formal  report.  Whenever  it  appears  that  the  case  may  be  disposed  of 
by  reference  to  a  general  court-martial  for  trial,  a  formal  report  of  investiga- 
tion will  be  made  to  the  officer  who  directed  it.  In  this  connection,  see  34/.  Such 
a  report  ordinarily  will  be  made  in  triplicate,  but  one  additional  copy  will  be 
made  for  each  accused  in  excess  of  one.  Although  previously  prepared  forms 
may  be  used,  special  care  should  be  exercised  to  insure  that  the  use  of  these 
foiTns  does  not  result  in  perfunctory  or  inaccurate  certifications  of  compliance 
with  the  requirements  of  this  paragraph  (34).  Unless  otherwise  indicated  by 
him,  the  submission  of  his  report  by  an  investigating  officer  will  be  regarded 
as  a  statement  that  to  the  best  of  his  knowledge  and  belief  the  investigation  of 
the  matters  set  forth  in  the  charges  was  made  in  substantial  conformance  with 
all  requirements,  the  matters  set  forth  in  the  charges  as  to  which  he  recommends 
trial  are  true,  and  the  charges  are  in  proper  form. 

A  formal  report  by  indorsement  or  letter  will  include  or  carry  as  inclosures 
or  by  reference  to  other  papers  returned  or  submitted  by  him  with  the  report : 

(1)  A  statement  of  the  name,  organization,  or  address  of  counsel  and 
information  as  to  the  presence  or  absence  of  coimsel  throughout  the  pro- 
ceedings in  all  cases  in  which  counsel  has  been  requested  by  the  accused. 

(2)  A  statement  of  the  substance  of  the  testimony  taken  on  both  sides, 
including  any  stipulated  testimony,  for  example,  when  an  accused  with- 
draws a  request  for  a  witness  upon  being  told  that  the  testimony  expected 
would  be  regarded  as  taken.  One  additional  copy  of  the  statement  of  the 
substance  of  the  testimony  taken  will  be  prepared  for  each  accused  to  enable 
the  officer  exercising  summary  court-martial  jurisdiction  to  furnish  each 
accused  with  a  copy  if  the  charges  are  forwarded  to  the  officer  exercising 
general  court-martial  jurisdiction.  See  33«(2)  and  Article  32(b). 
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(3)  Any  other  statements,  documaits,  or  matters  considered  by  him  in 
reaching  his  concluiions  or  making  his  recommendations,  or  recitals  of 
the  substance  or  natiire  of  these  items. 

(4)  A  statement  c^f  any  reasonable  ground  for  the  belief  that  the  accused 
is,  or  was  at  the  tin  le  of  an  offense,  mentally  defective,  deranged,  or  ab- 
normal. 

(5)  A  statement  is  to  whether  essential  witnesses  will  be  available  in 
the  event  of  triaL  It  essential  witnesses  will  not  be  available,  the  reasons 
for  nonavailability  v  ill  be  stated. 

(6)  The  recommendation  of  the  investigating  officer  as  to  what  dispo- 
sition should  be  madi  i  of  the  case. 

/.  Informal  report.  Unless  competent  superior  authority  has  directed 


otherwise,  if  it  does  not 


appear  that  the  case  will  be  disposed  of  by  reference 


for  trial  by  general  court-martial,  an  informal  report  to  the  officer  who  directed 
the  investigation  will  be  made  orally  or  by  a  brief  memorandum,  indorsement, 
notations  on  the  charge  sheet,  or  other  suitable  means.  However  made,  the  re- 
port need  include  in  abbreviated  form  only  the  items  required  in  34e(l),  (2), 
(4),  and  (6)  above,  but  the  sources  of  any  material  evidence  for  either  side 
which  were  not  shown  in  the  papers  received  by  the  investigating  officer  should 
be  reported. 

35.  ACTION  BY  OFFICER  EXERCISING  GENERAL  COURT- 
MARTIAL  JURISDICTION,  a.  General.  The  charges  received  by  the  officer 
exercising  general  court -imartial  jurisdiction  ordinarily  will  have  been  investi- 
gated under  the  provisiGJns  of  34  and  Article  32,  and  will  have  been  examined 
and  forwarded  with  an  |appropriate  recommendation  by  an  officer  exercising 
summary  court-martial  jurisdiction.  The  charges  and  allied  papers  usually 
will  be  in  triplicate,  wi^h  one  additional  copy  for  each  accused  in  excess  of 
one.  With  respect  to  thje  disposition  of  charges  received  by  him,  he  is  em- 
powered, as  the  officet  exercising  general  court-martial  jurisdiction,  to 
refer  them  for  trial  to  a  general  court-martial  convened  by  him,  to  authorize 
the  trial  of  certain  capital  offenses  by  inferior  courts-martial,  or,  in  lieu  of 
trial,  to  impose  any  of  the  punishments  authorized  in  Article  15(b)(1)(B) 
upon  commissioned  officers  and  warrant  officers  of  his  command  (See  131&(1) ). 
In  addition  to  these  powers — of  which  only  the  power  under  Article  15  may 
be  delegated  (128a) —he,  may  take  any  action  on  the  charges  which  the  imme- 
diate commander  (32)  (>r  the  officer  exercising  summary  court-martial  juris- 
diction (33)  is  authorized  to  take.  He  may  take  this  latter  action  himself  or  he 
may  return  the  charges  find  allied  papers  to  a  proper  subordinate  commander 
for  appropriate  disposition. 

b.  Reference  to  «f«/f  judge  advocate  or  legal  officer.  Before  directing 
the  trial  of  any  charge  by  general  court-martial,  the  convening  authority  shall 
refer  it  to  his  staff  judga  advocate  or  legal  officer  for  consideration  and  advice. 
The  convening  authority  may  not  refer  a  charge  to  a  general  court-martial  for 
trial  unless  he  has  found  that  the  charge  alleges  an  offense  under  the  code  and 
is  warranted  by  evidence  indicated  in  the  report  of  investigation  (Art,  34(a) ). 
In  those  cases  in  which  the  Secretary  concerned  is  the  convening  authority,  the 
appropriate  Judge  Advocate  General  shall  act  as  the  staff  judge  advocate  or 
legal  officer.  In  any  casfe  in  which  the  proceedings  have  been  terminated  by 
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declaration  of  a  mistrial,  the  convening  authority,  before  directing  further 
trial  by  general  court-martial,  wiU  again  refer  the  charges  to  his  staff  judge 
advocate  or  legal  officer  for  consideration  and  advice.  See  56e  (3) . 

-  Subject  to  the  provisions  of  this  paragraph  (35),  reference  to  a  staff  judge 
advocate  or  legal  officer  will  be  made  and  his  advice  submitted  as  provided  in 
35c.  The  convening  authority  shall  at  all  times  commimicate  directly  and 
personally  with  his  staff  judge  advocate  or  legal  officer  in  matters  relating  to  the 
administration  of  military  justice.  See  Article  6(b).  No  person  who  has  acted 
as  investigating  officer,  law  officer,  or  member  of  the  court,  prosecution,  or 
defense  in  any  case  may  later  act  as  staff  judge  advocate  or  legal  officer  in  the 
saipe  case.  See  Article  6(c). 

I  c.  Action  of  the  staff  judge  advocate  or  legal  officer.  The  advice  of  the 
staff  judge  advocate  or  legal  officer  shall  include  a  written  and  signed  state- 
ment as  to  his  findings  with  respect  to  whether  there  has  been  substantial 
compliance  with  the  provisions  of  Article  32,  whether  each  specification  alleges 
an  offense  imder  the  code,  and  whether  the  allegation  of  each  offense  is  war- 
ranted by  evidence  indicated  in  the  report  of  investigation.  The  advice  should 
include,  as  appropriate,  a  discussion  of  the  circumstances  and  available  evi- 
dence, significant  mitigating  and  extenuating  factors,  and  any  prior  recom- 
mendations for  disposition  of  the  case.  It  shall  also  include  a  signed 
recommendation  of  the  action  to  be  taken  by  the  convening  authority.  The 
recommendation  will  accompany  the  charges  if  they  are  referred  for  trial. 
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%  36.  CONVENING  ORDERS,  a.  GeneraL  See  4  to  6,  inclusive,  for  various 
matters  relating  to  the  convening  of  courts-martial  including  the  detail  of  a 
law  officer,  and  the  detail  of  trial  counsel,  defense  coimsel,  and  their  assistants. 
It  may  be  inferred  that  persoimel  detailed  to  court-martial  duty  are  on  active 
du^y  with  an  armed  force.  See  Article  25. 

■  6.  Form  and  content.  A  court-martial  is  created  by  a  convening  order 
issued  by  the  convening  authority.  The  convening  order  designates  the  kind 
of  ^urt,  the  place  and  time  it  is  to  meet,  lists  the  members  of  the  court,  and, 
when  appropriate,  the  law  officer  and  the  members  of  the  prosecution  and 
defense.  It  should  designate  no  more  members  than  those  who  are  expected 
to  be  present  for  the  trial  of  cases  referred  to  the  court  which  it  convenes.  The 
qualifications  of  the  law  officer  under  Article  26  and  of  the  members  of  the 
pr(^ecution  and  defense  Under  Article  27  are  shown  in  the  convening  order. 
If  enlisted  persons  are  detailed  as  members  of  the  court,  the  unit — company, 
squadron,  ship's  crew,  or  corresponding  body — of  which  each  is  a  member  is 
shown  (4a;  Art.  25(c) ).  The  convening  order  may  contain  a  provision  for  the 
witjidrawal  of  unarraigned  cases  from  other  courts-martial  and  referral  of  those 
casc^  to  the  new  court ;  it  should  contain  no  reference  as  to  whether  a  reporter 
or  interpreter  is  authorized.  See  appendix  4  for  forms  of  convening  orders. 

ic.  Selection  of  personnel.  (1)  General.  Courts-martial  are  ordinarily 
composed  of  personnel  of  the  convening  authority's  command.  With  respect  to 
utilizing  personnel  of  other  commands  cw  other  armed  forces,  see  4/  and  g.  If 
his  subordinate  commands  are  separated  geographically,  the  convening  author- 
ity may  convene  a  court  for  each  locality,  using  personnel  from  the  area  where 
the^tjour*  is  to  sit.  When  a  general  court-martial  is  to  be,  or  has  been,  con- 
vened to  sit  at  a  post,  camp,  station,  or  subordinate  command  located  at  a 
distance  from  the  officer  exercising  general  court-martial  jurisdiction,  and  the 
j>erSonnel  of  the  court  are  selected  from  that  post,  camp,  station,  or  subordinate 
conunand,  the  commander  of  the  installation  or  subordinate  command  should 
transmit  timely  recommendations  to  the  convening  authority  as  to  the  avail- 
ability of  members  of  his  command,  as  ajffected  by  leave,  reassignment,  relief 
frofii  active  duty,  or  other  matters,  to  act  as  p>ersonnel  of  any  court  to  which 
they  have  been  or  may  be  detailed. 

•4  (2)  EnUsted  members.  When  diarges  against  an  enlisted  person  have 
been'referred  to  &  general  or  special  court-martial  to  which  enlisted  members 
have  not  been  detailed,  and,  before  the  convening  of  the  court  for  trial,  the 
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accused  personally  has  rtquested  in  writing  that  enlisted  persons  serve  on  the 
court  (61^,  »;  Art  25(c]l),  the  convening  authority  shall: 

(a)  Detail  a  sufecient  number  of  eligible  enlisted  persons  to  the  court 
and,  if  appropriate,  relieve  a  sufficient  number  of  officers  or  warrant  officers 
from  the  court  to  th  j  end  that  at  least  one-third  of  the  members  who  wiU 
actually  participate  n  the  trial  of  the  case  will  be  enlisted  persons;  or 

(b)  Withdraw  ihe  charges  from  the  court  to  which  they  were  orig- 
inally referred  and  rbfer  them  to  a  court  which  is  composed  of  the  required 
percentage  of  eligible  enlisted  persons;  or 

(c)  Advise  the  ^ourt  before  which  the  charges  are  pending  to  proceed 
with  the  trial  in  the  Ibsence  of  enlisted  members  if  eligible  enlisted  persons 
cannot  be  obtained  l>ecause  of  physical  conditions  or  military  exigencies. 
When  this  action  is  aken,  the  convening  authority  should  transmit  to  the 
trial  counsel,  for  inclusion  in  the  record  of  trial,  a  detailed  written  state- 
ment of  the  reasons  why  enlisted  persons  could  not  be  obtained  for  the 
trial  of  the  case.  Tliis  statement  may  be  transmitted  to  the  trial  counsel 
when  the  charges  ans  referred  to  trial  if  the  facts  are  known  at  that  time. 

37.  CHANGES  IN  :»ERSONNEL.  a.  General.  Subject  to  the  exceptions 
stated  below  (376),  it  is  within  the  discretion  of  the  convening  authority  to 
make  changes  in  the  ccmposition  of  courts-martial  convened  by  him.  For 
instance,  he  may  detail  new  members  to  a  court  in  lieu  of,  or  in  addition  to, 
the  members  of  the  original  court;  or  he  may  detail  a  new  law  officer,  trial 
counsel,  or  defense  couns<  1  in  lieu  of  the  personnel  designated  to  perform  those 
respective  duties  by  the  >riginal  convening  order.  When  practicable,  the  con- 
vening authority  should  change  the  composition  of  courts-martial  from  time 
to  time  to  provide  the  laaximum  opportunity  for  eligible  personnel  to  gain 
experience  in  the  admini  stration  of  military  justice. 

b.  Exceptions.  No  member  of  a  general  or  special  court-martial  may  be 
absent  or  excused  after  the  accused  has  been  arraigned  except  for  physical 
disability  or  as  a  result  of  a  challenge  or  by  order  of  the  convening  authority 
for  good  cause  (Art.  29(u)).  Good  cause  contemplates  a  critical  situation  such 
as  emergency  leave  or  n  ilitary  exigencies,  as  distinguished  from  the  normal 
conditions  of  military  li  e.  The  determination  of  facts  which  constitute  good 
cause  for  the  excuse  frori  attendance  or  the  relief  of  a  member  after  arraign- 
ment rests  within  the  discretion  of  the  convening  authority.  The  record  of  trial 
should  detail  the  basis  for  absence  or  relief  of  any  member  and  affirmatively 
establish  that  the  absence  or  relief  falls  within  the  provisions  of  Article  29(a). 
The  convening  authority  may  not  detail  additional  members  to  a  general  or 
special  court-martial  aft;r  the  arraignment  of  an  accused  unless  the  court  is 
reduced  below  a  quorun  or  for  other  good  cause.  If  practicable,  he  should 
excuse  from  future  sessicns  of  the  court  in  a  particular  case  any  member  who 
was  absent  when  testimony  on  the  merits  was  heard  or  other  important  pro- 
ceedings were  had. 

See  41<?  for  procedure  when  a  member  is  absent  because  of  physical 
disability. 

c.  Manner  in  which  effected.  (1)  Changes  in  compodtwn.  Changes  in  the 
composition  of  a  court-iiiartial,  such  as  changes  which  involve  the  detail  of 
new  personnel  to  a  court  or  the  relief  of  a  member,  are  usually  accomplished 
by  the  promulgation  of  f  Jrmal  written  orders  amending  the  original  convening 
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order.  If  it  is  necessary  to  make  a  change  by  oral  order,  message,  or  signal,  the 
oral  order,  message,  or  signal  should  be  confirmed  by  written  orders.  For  forms 
of  amending  orders,  see  appendix  4.  Amendments  of  the  original  convening 
order  should  be  kept  to  a  minimum.  To  avoid  making  a  number  of  separate 
changes  by  way  of  amendment,  it  is  better  practice  to  convene  a  new  court.  Any 
unarraigned  case  which  is  pending  before  the  old  court  may  be  withdrawn 
from,  it  and  referred  to  the  new  court.  In  convening  a  new  court,  the  pld  court 
should  not  be  dissolved,  nor  the  order  convening  the  old  court  rescinded  or 
revoked,  as  it  may  be  necessary  to  reassemble  the  old  court  for  revision 
proceedings. 

(2)  £'aj<??«i7i^ /)erso7in«Z,  If  the  convening  authority  excuses  a  member  or 
counsel  from  attendance  at  future  sessions  of  a  general  or  special  court-martial 
in  a  particular  case  or  series  of  cases,  but  does  not  desire  to  relieve  him  perma- 
nently' as  a  member  or  counsel,  he  may  do  this  by  oral  order,  message,  or  signal 
and  need  not  confirm  the  action  by  a  written  order.  See  41c,  446  and  c,  and 
466  and  c. 

''38.  COMMAND  RELATIONSHIP  WITH  COURT.  Convening  authori- 
ties are  expressly  forbidden  to  censure,  reprimand,  or  admonish  a  court  con- 
vened by  them  or  any  member,  law  officer,  or  counsel  thereof,  with  respect  to 
the  findings  or  sentence  adjudged  by  the  court,  or  with  respect  to  any  other 
exei-cise  of  its  or  his  functions  in  the  conduct  of  the  proceedings.  No  person 
sutiject  to  the  code  may  attempt  to  coerce  or,  by  any  unauthorized  means, 
influence  the  action  of  a  court-martial  or  any  other  military  tribunal  or  any 
member  thereof,  in  reaching  the  findings  or  sentence  in  any  case  (Art.  37). 


See  also  Article  98. 
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Chapter  IX 
PERSONNEL  OF  COURTS-MARTIAL 


LAW    OFFICER— PRESIDENT— MEMBERS— COUNSEL;    GENERAL    PROVISIONS- 
SUSPENSION  OF  COUNSEL— TRIAL  COUNSEL— ASSISTANT  TRIAL  COUNSEL- 
DEFENSE  COUNSEL^ASSISTANT  DEFENSE  COUNSEL— COUNSEL  FOR  THE 
ACCUSED— REPORTER— INTERPRETER— GUARDS,  CLERKS,  AND  ORDERLIES 

\ 

Z'9.  LAW  OFFICER,  a.  Selection.  See  4e  for  qualifications  of  the  law 
officer. 

6.  Duties.  (1)  General.  The  law  officer  is  responsible  for  the  fair  and 
orderly  conduct  of  the  proceedings  in  accordance  with  law  in  all  cases  which 
are  referred  to  the  court  to  which  he  is  detailed.  He  may,  after  conferring  with 
counsel  (39c),  make  recommendations  to  the  senior  member  of  the  court  as  to 
the  time  of  assembly  of  the  court  for  the  trial  of  a  case.  During  the  trial,  he 
rules  upon  all  interlocutory  questions  except  challenges  (57),  recesses  or 
adjourns  the  court  as  appropriate,  and  instructs  the  court  on  questions  of  law 
and  procedure  which  may  arise.  His  ruling  upon  any  interlocutory  question 
other  than  a  motion  for  findings  of  not  guilty  or  the  question  of  the  accused's 
sanity  is  final  (57rf).  He  is  not  a  member  of  the  court  and  does  not  vote  with 
the  members  of  the  court  upon  a  challenge  or  other  interlocutory  question 
properly  referred  to  the  court  for  decision,  or  upon  the  findings  or  sentence. 
Before  the  court  closes  to  vote  on  the  findings,  he  instructs  it  .as  provided  in  73. 
After  the  court  has  finally  voted  on  the  findings,  he  may,  at  the  request  of  the 
court,  assist  it  in  putting  the  findings  in  proper  form  (74/;  Art.  39).  Before 
the  court  closes  to  vote  upon  a  sentence,  he  must  instruct  it  as  to  the  maximum 
authorized  sentence  which  it  may  impose. 

(2)  Interference  in  conduct  of  trial.  The  law  officer  may  properly  inter- 
vene in  a  trial  of  a  case  to  prevent  unnecessary  waste  of  time  or  to  clear  up  some 
obscurity.  However,  he  should  bear  in  mind  that  his  imdue  interference  or  par- 
ticipation in  the  examination  of  witnesses,  or  a  severe  attitude  on  his  part  to- 
wa^  witnesses,  may  tend  to  prevent  the  proper  presentation  of  the  case  or 
hinder  the  ascertainment  of  the  truth. 

'  Consultation  between  the  law  officer  and  counsel  m  court  is  often  nec- 
esssyry,  but  the  law  officer  should  avoid  controversies  which  are  apt  to  obscure 
the4ssues  before  the  court.  In  addressing  counsel,  the  accused,  witnesses,  or  the 
court,  he  should  avoid  a  controversial  manner  or  tone.  He  should  avoid  interrup- 
tions of  counsel  in  their  arguments  except  to  clarify  his  mind  as  to  their  posi- 
tiol^  and  he  should  not  be  tempted  to  the  unnecessary  display  of  learning  or  a 
prel^ature  judgment. 

■  c.  Record.  All  proceedings  involving  rulings  or  instructions  made  or  given 
by  &e  law  officer  during  the  course  of  a  trial  shall  be  made  a  part  of  the  record. 
AH  Instructions,  except  those  given  by  the  law  officer  to  the  court  in  closed  ses- 
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sion  to  assist  it  in  putting  Its  findings  in  proper  order,  shall  be  made  in  open  ses- 
sion in  the  presence  of  th©  accused  and  the  counsel  for  the  prosecution  and  de- 
fense. All  rulings  made  by  the  law  <rf5cer  shall  be  made  in  open  se^ion,  in  the 
presence  of  the  accused  and  the  counsel  for  the  prosecution  and  defense,  but 
rulings  which  in  the  discifetion  of  the  law  officer  should  not  be  brought  to  the 
attention  of  the  members  (57(7(2) )  need  not  be  made  in  their  presence.  See  Arti- 
cle 39.  A  conference  betw»n  the  law  officer  and  counsel  for  either  side,  or  the 
senior  member  of  the  couit,  held  outside  of  court  for  the  purpose  of  discussing 
the  time  of  the  commencement  or  continuation  of  the  trial,  need  not  be  made 
a  part  of  the  record.  See  48J  as  to  postponement  of  assembly  of  the  court  for  a 
trial.  See  also  b7g{2)  for  rules  governing  proceedings  had  outside  the  presence 
of  members  of  a  general  I  court-martial  with  respect  to  preliminary  evidence, 
offers  of  proof,  and  argui|nents  as  to  the  admissibility  of  offered  evidence,  and 
73d  for  rules  governing  tie  preparation  of  instructions  by  the  law  officer. 

d.  Absence  of  law  pMcer.  The  law  officer  must  be  present  at  all  tunes 
during  the  trial  of  a  caselexcept  when  the  court  is  closed  to  deliberate  or  vote 
(Art.  39).  When  the  law  (ifficer  is  absent  from  any  open  session  of  the  court  dur- 
ing the  trial  of  a  case,  the  jcourt  will  adjourn  until  either  the  law  officer  is  present 
or  a  new  law  officer  is  regularly  detailed  and  is  present.  In  appropriate  cases, 
the  court  will  report  the  kbsence  of  the  law  officer  to  the  convening  authority. 
If,  before  trial,  it  appeals  to  a  law  officer  that  he  should  not  sit  on  the  court, 
either  at  all  or  in  a  partijsular  case,  for  reasons  enumerated  in  62/  or  for  other 
reasons,  he  will  bring  thi  matter  to  the  attention  of  the  convening  authority. 

e.  New  law  officer.  The  law  officer  may  not  be  changed  during  the  progress 
of  a  trial  except  for  gooij  cause.  As  in  376,  good  cause  contemplates  a  critical 
situation  such  as  emergency  leave  or  military  exigencies,  as  distmguished  from 
the  normal  conditions  of  military  life.  The  record  of  trial  should  show  the  facts 
which  constitute  good  ciuse.  If  a  new  law  officer  is  detailed  to  the  court  in 
the  course  of  a  trial  and|  is  sworn,  an  opportunity  to  challenge  him  for  cause 
having  been  given,  the  trial  may  proceed  after  the  substance  of  all  proceedmgs 
have  been  made  known  to  him  and  the  recorded  evidence  previously  introduced 
has  been  read  to  him  in  the  presence  of  the  accused  and  counsel.  However,  see 
806,  for  the  procedure  ip  be  followed  when  a  new  law  officer  is  present  at 
revision  proceedings. 

/.  Authentication  of  record.  The  law  officer  who  was  present  at  the  con- 
clusion of  the  proceedings  in  a  case  will  authenticate  the  record  of  trial.  See  82/ 
in  this  connection. 

40.  PRESIDENT.  «.  General.  The  senior  in  rank  among  the  members 
detailed  to  a  general  or  spjecial  court-martial  is  the  president ;  however,  the  senior 
member  present  at  a  triil,  whether  or  not  he  is  the  senior  member  detailed  to 
the  court,  is  president  of  the  court  for  the  trial  of  that  case.  See  40<?. 

b.  Duties.  (1)  GeniraZ  court-martial  The  president  of  a  general  court- 
martial  has  the  duties,  i)wers,  and  privileges  of  members  in  general.  He  has 
the  following  additional  powers  and  duties : 

(a)  After  consultation  with  the  trial  counsel  and,  when  appropriate, 

the  law  officer,  he  set^  the  time  and  place  of  trial  and  prescribes  the  uniform 

to  be  worn. 

(6)  As  the  presiding  officer  of  the  court,  he  takes  appropriate  action 
to  preserve  order  in  the  open  sessions  of  the  court  in  order  that  the  pro- 
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Jeedings  may  be  conducted  in  a  dignified,  military  manner,  but,  except  for 
^is  right  as  a  member  to  object  to  certain  rulings  of  the  law  officer  (57<i, 
118) ,  he  shall  not  interfere  with  those  ruling  of  the  law  officer  which  affect 
ihe  legality  of  the  proceedings. 
^      (<;)  He  administers  oaths  to  counsel. 

■if  (d)  He  presides  over  closed  sessions  of  the  court  and  speaks  for  the 
Court  in  announcing  the  findings  and  sentence  and  the  result  of  any  vote 
lki>on  a  challenge  or  other  interlocutory  question  properly  presented  to  the 
Court  for  decision. 

g  (e)  He  speaks  for  the  members  of  the  court  in  conferring  with,  or  in 
Requesting  instructions  from,  the  law  officer  upon  any  question  of  law  or 
procedure. 

I  (2)  Special  court-martial.  The  president  of  a  special  court-martial  is 
respolisible  for  the  fair  and  orderly  conduct  of  the  proceedings  in  accordance 
with  law  in  all  cases  referred  to  the  court  In  addition  to  performing  the 
duties  prescribed  for  the  president  of  a  general  court-martial,  he  rules  upon  all 
interlocutory  questions  except  challenges,  recesses  or  adjourns  the  court  as 
_appr<?priate  and,  before  the  court  closes  to  vote  on  the  findings,  instructs  the 
court  as  to  the  elements  of  each  offense  charged,  the  presumption  of  innocence, 
reasonable  doubt,  and  burden  of  proof  (73a,  h).  His  rulings  upon  interlocutory 
questions  may  be  objected  to  by  any  other  member  of  the  court.  But  see  57d. 
Bef  oEB  the  court  closes  to  vote  on  the  sentence,  he  instructs  it  as  to  the  maximum 
punishment  which  can  be  imposed  by  that  court-martial  in  that  trial  (766(1) 
and  Sid).  He  wUI  not  inform  the  court  of  any  pimishment  in  excess  thereof 
which  could  be  imposed  by  a  different  court  or,  in  case  of  a  rehearing  or  a  new 
or  other  trial,  which  could  have  been  imposed  had  the  prior  proceedings  not 
taken  place.  See  Article  63(b).  With  respect  to  the  conduct  of  trials,  he  will  be 
guided  by  the  principles  outlined  in  396  (2) . 

CU  Authentication  of  record.  The  senior  member  of  the  court  who  was 
present  at  the  conclusion  of  the  proceedings  in  a  case  wiU  authenticate  the 
record  of  trial  as  president.  See  82/  in  this  connection. 

41.  MEMBERS,  a.  Selection.  See  4a  to  </ ,  inclusive,  for  qualifications  of 
members  of  courts-martiaL 

b.  Duties.  Members  of  courts-martial  hear  the  evidence,  determine  the  guilt 
or  innocence  of  the  accused  and,  if  the  accused  is  found  guilty,  adjudge  a  proper 
sentence.  Each  member  has  an  equal  voice  and  vote  with  other  members  in 
deliberating  upon  and  deciding  all  questions  submitted  to  a  vote  or  baUot,  the 
senior  member  having  no  greater  rights  in  these  matters  than  any  other  mem- 
ber. In  this  connection,  see  57/,  62A(3),  744,  and  766(2).  Members  will  be  dig- 
nified and  attentive.  Members  should  not  fraternize  with  the  law  officer, 
witnesses,  or  trial  personnel  during  the  course  of  the  trial  and  should  avoid  any 
conduct  which  may  create  any  appearance  of  prejudice  to  the  accused.  Mem- 
bers should  not  discuss  the  case  with  ncnmembers  or  vnth  other  members,  until 
it  is  submitted  to  them  for  final  decision.  Although  a  court  has  no  power  to 
punish  its  members,  improper  conduct  by  a  member,  such  as  a  refusal  or  failure 
to  vote  or  properly  to  discharge  any  other  duty  under  his  oath  or  otherwise,  may 
be  a  imlitary  offense. 

'ie.  Absence  of  members.  No  member  of  a  general  or  special  court-martial 
may  be  absent  from  the  court  during  the  trial  of  a  case  except  for  physical 

No.  180— Pt  n s*c.  1— a 


•-• 


13558 


141* 


disability,  as  a  result  o 
before  the  assembly  of 
that  he  should  not  sit 
reasons  enumerated  in 


FEDERAL  REGISTER 


CHAPTER  IX 


•  a  challenge,  or  by  order  of  the  convening  authority.  If, 
the  court  for  the  trial  of  a  case,  it  appears  to  a  member 
on  the  court,  either  at  all  or  in  a  particular  case,  for 
62/  or  for  any  other  reason  except  physical  disability,  he 
will  take  appropriate  i  iteps  to  bring  the  matter  to  the  attention  of  the  conven- 
ing authority. 

so,  a  member  of  a  general  or  special  court-martial  who 
is,  or  has  reason  to  be>ieve  that  he  will  be,  absent  from  a  session  of  the  court 
because  of  physical  disability  will  so  inform  the  trial  counsel.  The  latter  will 
make  an  informal  inqhiry  to  verify  the  cause  of  the  absence  and,  if  it  occurs 
after  the  arraignment  of  the  accused,  will  report  his  findings  to  the  court 
41<f(4). 

d.  Effect  of  absmce.  (1)  General.  When  less  than  a  quorum,  that  is,  the 
minimum  number  of  members  required  by  Article  16,  is  present,  the  court  may 
not  proceed  with  a  tri  al.  Less  than  a  quorum  may  adjourn  until  a  prescribed 
time.  When  a  quonmi  is  present  and  one  member  is  challenged,  the  remaining 
members  may  pass  on  t  he  challenge. 

(2)  Enlisted  members.  When,  pursuant  to  Article  25(c),  an  enlisted 
person  requests  participation  of  enlisted  members  in  his  trial  by  general  or 
special  court-martial,  i  he  court  may  not  proceed  with  his  trial  unless  one-third 
of  the  members  actually  sitting  on  the  court  throughout  his  trial  are  enlisted 
members  or  the  converting  authority  has  directed  that  the  trial  be  held  without 
enlisted  members.  See  tc  and  36c  (2). 

(3)  Before  amignment.  The  unauthorized  absence  of  a  member  of  a 
general  or  special  court-martial  from  a  session  of  the  court  may  be  a  military 
oflfense,  but  his  absence  before  the  arraignment  of  the  accused  will  not  prevent 
the  court  from  proceeding  with  the  trial  if  a  quorum  is  present  However,  the 
trial  counsel  will  report  any  unauthorized  absence  of  a  member  to  the  con- 
vening authority. 

(4)  After  arrai  gnment.  If  a  member  who  was  present  at  the  arraignment 
of  the  accused  is  absen  t  from  a  future  session  of  the  court  in  the  same  case,  the 
court  may  proceed  onl  y  if  a  quorum  remains  and  the  absence  is  the  result  of  a 
challenge,  physical  disability,  or  the  order  of  the  convening  authority  for  good 
cause.  As  to  the  lattet-,  see  376.  In  determining  whether  a  member  is  absent 
because  of  physical  disability,  the  law  gfficer  or  special  court-martial  may 
accept  the  statement  of  the  trial  counsel  as  to  the  results  of  his  informal  inquiry 
into  the  cause  of  absence  (41c)  or  may  require  the  trial  counsel  to  procure  and 
present  other  evidencq,  such  as  a  certificate  from  a  physician  or  a  proper  oflScial 
as  to  the  illness  of  the  absent  member.  To  determine  whether  a  member  is 
absent  by  order  of  tlie  convening  authority,  the  law  oflScer  or  special  court- 
martial  may  accept  tlie  statement  of  the  trial  coxmsel  that  he  has  been  advised 
by  oral  order,  messa^  or  signal  that  the  member  has  been  excused  by  the 
convening  authority  from  further  attendance  in  the  case.  The  trial  counsel 
should  include  in  his  statement  the  reason  for  the  excusal  (37c). 

e.  New  member  of  general  court-martial.  When  a  member  who  was 
previously  absent  frota,  or  who  has  been  newly  detailed  to,  a  general  court- 
martial  has  been  sworn,  an  opportunity  to  challenge  him  having  been  given,  the 
trial  may  proceed  af  er  the  recorded  evidence  previously  introduced  in  open 


It 


FEDERAL  REGISTER 


PERSONNEL  OF  COURTS-MAKTIAL 


13559 


I4S 


session  has  been  read  to  him  in  the  pres^ice  of  the  law  officer,  the  accused,  coun- 
sel, and  the  other  members  of  the  court.  See  Article  29  (b) . 

;  /.  'New  member  of  special  court-martial.  When  a  member  who  was 
previously  absent  from,  or  who  has  been  newly  detailed  to,  a  special  court- 
martial  has  been  sworn,  an  opportunity  to  chaUenge  him  having  been  given, 
the  trial  shall  proceed  as  if  no  evidence  had  previously  been  introduced,  imless 
a  verbatim  record  of  the  evidence  previously  introduced  or  a  stipulation  thereof 
is  read  to  the  court  in  the  presence  of  the  accused  and  coimsel.  See  Article  29(c). 

42.  COUNSEL ;  GENERAL  PROVISIONS,  a.  Definition  of  terms.  The 

term  "counsel"  as  used  in  this  manual  includes,  unless  otherwise  indicated  by 
the  context,  the  detailed  trial  counsel  and  defense  counsel  of  a  general  or 
special  court-martial  and  their  assistants,  if  any,  and  any  individual  counsel, 
civilian  or  military.  Whenever  the  term  "trial  counsel"  is  mentioned,  it  refers 
to  the  detailed  trial  counsel  of  a  general  or  special  court-martial,  including, 
unless  otherwise  indicated  by  the  context,  any  assistant  trial  counsel.  When- 
ever the  terms  "defense  counsel"  or  "counsel  for  the  accused"  are  used,  they 
include,  unless  otherwise  indicated  by  the  context,  the  detailed  defense  counsel, 
any  detailed  assistant  defense  counsel,  and  any  individual  counsel.  The  term 
"individual  coimsel"  refers  to  military  coimsel  selected  by  the  accused  and  to 
civilian  counsel  provided  by  him. 

b.  General  rules  of  conduct.  In  performing  their  duties  before  courts- 
martial,  counsel  should  maintain  a  courteous  and  respectful  attitude  toward  the 
law  officer,  the  members  of  the  court,  and  opposing  counsel,  and  should  treat 
adverse  witnesses  and  the  accused  with  fairness  and  due  consideraticMi.  Personal 
colloquies  between  counsel  which  cause  delay  or  promote  unseemly  wrangling 
should  be  carefully  avoided.  The  conduct  of  counsel  before  the  court  and  with 
each  other  should  be  characterized  by  candor  and  fairness.  Counsel  should  not 
kno%^ingly  misquote  the  contents  of  a  paper,  the  testimony  of  a  witness,  the 
language  or  argument  of  opposing  counsel,  or  the  language  of  a  decision  or  a 
textbook;  nor,  with  knowledge  of  its  invalidity,  should  counsel  cite  as  authority 
a  decision  that  has  been  reversed  or  an  official  directive  that  has  been  changed 
or  rescinded.  As  publication  in  the  public  press,  or  <mi  the  radio  or  television,  of 
the  circumstances  of  a  pending  case  may  interfere  with  a  fair  trial  and  other- 
wise prejudice  the  due  administration  of  justice,  counsel  should  refrain  from 
discussing  any  such  circumstances  with  representatives  of  the  press,  radio,  or 
television  unless  authorized  by  the  convening  authority  or  other  competent 
Cjpupefior  authority. 

jB.  Interviewing  witnesses.  Counsel  may  properly  interview  any  witness 
or  prospective  witness  for  the  opposing  side  in  any  case  without  the  consent  of 
opposing  counsel  or  the  accused.  See  44 A  as  to  relations  between  the  prosecution 
and  the  accused-  In  interviewing  a  witness,  counsel  should  scrupulously  avoid 
any  suggestion  calculated  to  induce  the  witness  to  suppress  or  deviate  from  the 
truth  when  appearing  as  a  witness  at  the  triaL  See  Article  31. 

43.  SUSPENSION  OF  COUNSEL.  Rules  defining  professional  or  per- 
sonal misconduct,  or  other  reasonable  grounds,  which  disqualify  a  person,  either 
temporarily  or  indefinitely,  from  acting  as  counsel  before  oourts-martial  may  be 
annotmced  by  the  Judge  Advocates  General  of  the  armed  forces  in  appropriate 
regulaticms.  These  regulations  shall  provide  for  notice  and  opportunity  to  be 
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heard  and  will  also  est^lish  procedures  to  provide  for  the  siispension  of  persona 
from  acting  as  counsel  before  courts-martiaJ.  Appropriate  action  may  be  taken 
by  a  convening  authoijity,  in  accordance  with  the  regulations,  to  recommend 
suspension  of  the  persi  affected  from  practice  as  counsel  before  courts-martial 
of  the  armed  force  cohcemed.  Suspension  will  not  be  effected  except  by  the 
Judge  Advocate  General  of  the  armed  force  concerned.  The  Judge  Advocate 
General  concerned  majj,  upon  good  cause  shown,  modify  or  revoke  a  prior  order 

of  suspension. 

When  any  person  is  suspended  as  counsel  before  courts-martial  by  the 
Judge  Advocate  General  of  any  armed  force,  the  Judge  Advocate  General  tak- 
ing that  action  will  notify  the  Judge  Advocates  General  of  the  other  armed 
forces  and  this  suspension  will  be  good  cause  for  suspension  of  the  person  from 
acting  as  counsel  before  courts-martial  of  the  other  armed  forces,  without 
further  hearing.  Also,  ( lisbarment  by  the  Court  of  Military  Appeals  will  be  good 
cause  for  suspension  from  acting  as  counsel  before  courts-martial  without 
further  hearing. 

44.  TRIAL  COUNSEL,  a.  Selection,  See  6  for  qualifications  of  trial 
counsel. 

6.  Disqualificatic  n.  When  it  appears  to  the  court  or  to  the  trial  counsel 
that  any  member  of  tlie  prosecution  named  in  the  convening  order  is  for  any 
reason,  including  misconduct,  bias,  prejudice,  hostUity,  previous  connection 
with  a  particular  case,  or  lack  of  legal  qualifications,  if  required,  disqualified  or 
unable  properly  and  promptly  to  perform  his  duties,  a  report  of  the  facts  will 
be  made  at  once  to  tie  convening  authority  and  appropriate  action  taken  to 
insure  that  the  disqualified  member  shall  not  act  for  the  prosecution. 

c.  Absence.  For  a  proper  reason,  for  example,  preparation  of  another  case, 
the  convening  author  ty,  the  law  officer,  or  the  president  of  a  special  court- 
martial  may  excuse  frsm  attendance  during  a  trial  or  trials  those  personnel  of 
the  prosecution  whose  i  ittendance  will  not  be  required. 

d.  General  dutiie.  The  trial  counsel  shall  prosecute  in  the  name  of  the 
United  States,  and  shall,  under  the  direction  of  the  court,  prepare  the  record  of 
the  proceedings  (Art.  38(a) ).  When  charges  are  referred  to  hun  for  trial,  it  is 
his  duty  to  bring  them  promptly  to  trial  before  the  court  indicated  in  the  refer- 
ence for  trial.  In  gensral,  he  may  bring  cases  to  trial  in  the  order  he  deems 
expedient.  He  will  be  given  ample  opportunity  to  prepare  properly  the  prose- 
cution of  each  case. 

e.  Reports  of  result  of  trial.  Upon  final  adjournment  of  the  court  in  a 
case,  the  trial  counsel  kUl,  in  writing,  notify  the  immediate  commanding  officer 
of  the  accused  of  the  result,  including  any  findmgs  reached  and  any  sentence 
imposed  by  the  court.  Unless  otherwise  directed  by  the  convening  authority,  the 
trial  counsel  will  furr  ish  a  copy  of  this  report  to  the  convening  authority  and, 
if  the  accused  is  in  confinement,  to  the  commanding  officer  to  whose  command 
the  place  of  confinement  is  subject.  Immediate  action  will  be  taken  to  release 
the  accused  if  the  trial  results  in  an  acquittal  or  in  a  sentence  not  involving 
confinement.  See  21<:?  a  nd  22  in  this  respect. 

/.  Duties  before  trial.  (1)  Examination  of  p.^.  He  will  report  to  the 


convening  authority 


^^„_ ^ ^  hny  substantial  irregularity  in  the  order  appointing  the 

court  or  hi  the  charges  or  accompanying  papers.  If  the  membership  of  the  court 
to  which  the  case  is  n  ferred  is  reduced  below  a  quorum  for  any  reason  or  if  the 
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trifd  counsel  has  good  reason  to  anticipate  such  a  reduction,  he  will  report  the 
facts  through  appropriate  channels  to  the  convening  authority.  See  36c  (1). 
Ordinarily,  he  wUl  correct  and  initial  slight  errors  or  obvious  mistakes  in  the 
chatges,  but  will  not  without  authority  make  any  substantial  change  therein. 
Se6  33<f  and  e(2).  He  will  take  proj>er  action  to  assure  that  the  data  on  the 
charge  sheet  and  any  evidence  of  previous  convictions  are  complete  and  free 
f rcgn  errors  of  substance  or  form. 

'*  (2)  Notification  of  personnel;  witnesses.  He  will  give  timely  oral  or  writ- 
ten notice  to  the  members  of  the  court  and  to  all  others  concerned,  including 
any  officer  whose  duty  it  is  to  see  that  the  accused  attends  the  court,  of  the  date, 
hqtir,  and  exact  place  of  any  meeting  of  the  court.  He  may  include  in  this  notice 
s^ch  other  matter  as  the  president  may  direct,  such  as  a  statement  of  the  uniform 
to*be  worn.  Before  trial,  he  will  notify  and  arrange  to  have  present  at  the  trial 
witnesses  who  are  to  testify  in  person,  including  witnesses  desired  by  the  defense, 
arid  the  reporter  and  interpreter  if  required.  Before  deciding  that  the  presence 
of , any  particular  witness  is  necessary,  he  should  first  consider  whether  the  evi- 
ddjttce  which  the  witness  is  expected  to  give  is  material  and  necessary  and 
whether  a  deposition  will  properly  answer  the  purpose  and  is  practicable.  See 
V^  and  Article  49.  The  trial  counsel  does  not,  however,  have  authority  to 
d^rmine  whether  witnesses  requested  by  the  defense  will  be  required  to  attend. 
I^he  disagrees  with  the  defense  counsel  as  to  whether  the  attendance  of  a 
wjlness  is  necessary,  he  will  report  the  matter  to  the  convening  authority  in  the 
manner  prescribed  in  115a. 

1  (3)  Pre/)ari7i^ /<>r  ^riaZ.  Before  the  court  assembles,  he  will  obtain  a  suit- 
able room  for  tiie  court,  see  that  it  is  in  order,  procure  requisite  stationery,  pre- 
p^te  a  copy  of  the  charges  and  specifications  for  each  member  of  the  court  and 
tile  law  officer,  and  take  such  other  action  as  will  enable  him  to  make  a  prompt, 
ft^l,  and  systematic  presentation  of  the  case  at  the  trial.  As  to  each  offense 
charged,  the  burden  is  on  the  prosecution  to  prove  beyond  a  reasonable  doubt 
by,  competent  evidence  that  the  offense  was  committed,  that  the  accused  com- 
mitted it,  and  that  he  had  the  requisite  criminal  intent  at  the  time,  except  to  the 
extent"  that  such  a  burden  is  relieved  by  a  plea  of  guilty.  When  the  question  of 
jurisdiction  of  the  court  over  the  accused  is  placed  in  issue,  the  prosecution  also 
hfis  the  burden  of  proving  that  jurisdiction  exists,  without  regard  to  the  ac- 
cused's pleas.  Whatever  the  defense  may  be,  the  burden  of  proof  in  each  of 
these  instances  never  changes.  Proper  preparation  to  meet  this  burden  includes 
a  consideration  of  the  essential  elements  of  the  offense  and  of  the  pertinent  rules 
of  evidence,  to  the  end  that  only  competent  evidence  will  be  introduced  at  the 
trial,  and  requires  a  determination  of  the  order  in  which  the  evidence  will  be  in- 
troduced. In  general,  evidence  should  be  presented  in  the  sequence  of  events  as 
nearly  as  practicable,  and  when  several  offenses  are  charged,  especially  if  un- 
related, the  evidence  should  be  directed  to  the  development  of  their  proof  in 
the  order  charged.  If  evidence  is  to  be  presented  out  of  proper  sequence  to  suit 
the  convenience  of  witnesses  or  for  other  reasons,  the  trial  counsel  may  invite 
the  attention  of  the  court  to  the  anticipated  deviation. 

(4)  Legal  research.  If  he  finds  that  the  provisions  of  this  manual  do  not 
clearly  settle  a  question  likely  to  arise  at  the  trial,  he  should  endeavor  to  secure 
for  use  at  the  trial  authorities  to  sustain  his  contentions,  such  as  pertinent  de- 
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cisions  of  the  courts  or  authoritatiye  miUtary  precedents.  To  secure  these  author- 
itdee,  he  may  communicate  with  the  convening  jiuthority. 

(5)  Reporting  iniidvufabaUy  of  trial.  If,  while  preparing  a  case,  he 
discovers  a  matter  which  in  his  opinion  makes  it  inadvisable  to  bring  the  case 
to  trial,  he  will  inform  th«  convening  authority  at  once,  provided  it  is  reasonably 
apparent  that  the  mattef  was  not  known  to  the  convening  authority  when  the 
charges  were  referred  for  trial.  For  example,  this  action  would  be  appropriate 
when  the  trial  counsel  discovers  that  there  has  not  been  a  substantial  compliance 
with  Article  32,  and  it  appears  that  the  accused  may  be  prejudiced  thereby,  or 
that  the  accused  was  or  Is  insane,  or  that  the  only  witness  to  an  essential  fact 
has  disappeared  or  repuiates  the  substance  of  the  testimony  expected  from  him. 
g.  Duties  during  ttial.  (1)  General.  He  executes  all  orders  of  the  court. 
Under  the  direction  of  the  court,  he  keeps  or  superintends  the  keeping  of  the 
required  record  of  proceedings. 

Although  his  primary  duty  is  to  prosecute,  any  act,  such  as  the  conscious 
suppression  of  evidence  favorable  to  the  defense,  inconsistent  with  a  genuine 
desire  to  have  the  whole  truth  revealed  is  prohibited.  With  a  view  to  saving  time 
and  expense,  he  should  join  in  appropriate  stipulations  as  to  unimportant  or 
imcontested  matters.  Seeil54&  (Stipulations). 

He  should  respectftilly  call  the  attention  of  the  court  to  any  apparent 
illegalities  or  irregularities  in  its  action  or  in  the  proceedinp. 

He  will  take  care  that  any  papers  in  his  possession  which  relate  to  a  case 
referred  to  him  for  trial  and  which  are  not  in  evidence  are  not  exposed  to  any 
risk  of  inadvertent  examination  by  members  of  the  court.  He  will  not  bring 
to  the  attention  of  the  oburt  any  intunation  of  the  views  of  the  convening  au- 
thority, or  those  of  the  jtaff  judge  advocate  or  legal  officer,  with  respect  to  the 
guilt  or  innocence  of  thJB  accused,  an  appropriate  sentence,  or  concerning  any 
other  matter  exclusiveljj  within  the  discretion  of  the  court.  See  Article  37. 

Aside  from  opinions  expressed  in  the  proper  discharge  of  his  duty  to  prose- 
cute, for  example,  in  his  closing  argument  or  in  an  argument  on  a  moticMi  or  on 
the  admissibility  of  evidlence,  he  should  not  give  the  court  his  opinion  upon  any 
point  of  law  arising  during  the  trial  except  in  court  when  it  is  requested  by  the 
law  c^cer  or  the  president  of  a  special  court-martial.  It  is- improper  for  him  to 
assert  before  the  court  Jus  personal  belief  as  to  the  guilt  or  innocence  of  the 
accused.  When  he  addresses  the  court,  he  will  rise. 

(2)  Presentation  of  the  case.  The  trial  counsel  may  make  an  opening 
statemMit— that  is,  a  bri(  tf  statement  of  the  issues  to  be  tried  and  what  he  expects 
to  prove— but  he  will  avbid  including  or  suggesting  matters  as  to  which  no  ad- 
missible evideaice  is  available  or  intended  to  be  offered.  Ordinarily,  such  a  state- 
ment is  made  unmediat^ly  before  the  introduction  of  evidence  for  the  prosecu- 
tion, but  in  exceptional  leases  the  law  officer,  or  the  president  of  a  special  court- 
martial,  in  his  discretiot  may  permit  like  statements  to  be  made  at  later  stages 
of  the  proceedings. 

On  behalf  of  the  prosecution,  he  conducts  the  direct  and  redirect  exami- 
nation of  the  witnesses  jfor  the  prosecution  and  the  cross  and  recross-examma- 
tion  of  the  witnesses  fori  the  defense.  He  will,  unless  the  law  officer,  or  the  presi- 
dent of  a  special  court-martial,  otherwise  directs,  conduct  the  examination 
for  the  court  of  any  wit  lesses  called  by  the  court.  On  behalf  of  the  prosecution, 
he  may  cross-examine  a  witness  called  by  the  court  if  the  witness  has  not  pre- 
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sly  testified  for  the  prosecution  or  defense  (see  1536(1) ),  or  if  the  witness 
has  so  testified,  as  to  any  new  matter  elicited  upon  recall  by  the  court  (see  1496 
(3)). 
$•      See  72  as  to  closing  arguments. 

^  h.  Relations  with  the  accused  and  his  counsel.  Except  to  the  extent  that 
this  manual  may  otherwise  require,  it  is  not  his  duty  to  assist  or  advise  the 
deiense. 

I  Immediately  upon  receipt  of  charges  referred  to  him  for  trial,  he  will  serve 
a  copy  of  tlie  charge  sheet,  as  received  and  corrected  by  him,  on  the  accused  and 
wil]  inform  the  defense  counsel  that  the  copy  has  been  so  served.  Except  as 
otherwise  directed  by  the  convening  authority  (see,  for  example,  1516(1)  and 
(3^),  he  will  permit  the  defense  to  examine  from  time  to  time  any  paper  ac- 
companying the  charges,  including  the  report  of  investigation  and  papers  sent 
wi^  the  charges  on  a  rehearing.  He  will  also  permit  the  defense  to  examine 
fr^  time  to  time  the  order  convening  the  court  and  all  amending  orders. 
Be'Iore  trial,  he  should  advise  the  defense  of  the  probable  witnesses  to  be 
caBed  by  the  prosecution,  and  the  fact  that  the  defense  has  not  been  so  advised 
with  respect  to  a  witness  who  appears  at  the  trial  may  be  a  ground  for  a 
cocjinuance. 

^  His  dealings  with  the  defense  should  be  through  any  counsel  the  accused 
ms^  have.  Thus,  if  he  desires  to  know  how  the  accused  intends  to  plead  or 
whether  an  enlisted  accused  desires  enlisted  members  on  the  court,  he  will  ask 
th€5  regularly  detailed  defense  counsel  or  other  counsel,  if  any,  of  the  accused. 
H0':will  not  attempt  to  induce  a  plea  of  guilty. 

I  The  trial  counsel  will  furnish  every  person  tried  by  the  court  a  copy  of 
the  record  of  the  proceedings  as  soon  as  it  is  authenticated.  In  this  connection, 
see^2^  ( 1 )  ( Disposition — Delivery  to  accused ) . 

X  «.  Duties  after  tried.  See  82  and  83  for  rules  governing  the  preparation, 
au^ei^cation,  and  disposition  of  the  record  of  trial. 

y^.  ASSISTANT  TRIAL  COUNSEL,  a.  General  court-martial.  Unless 
he  is  disqualified  by  reason  of  prior  participation  in  the  case  (6a),  any  person 
named  in  the  convening  order  as  an  assistant  trial  counsel  of  a  general  court- 
mairtial  may,  under  the  direction  of  the  trial  counsel  or  when  he  is  qualified 
to  be  a  trial  counsel  as  required  by  Article  27(b),  perform  any  duty  imposed 
by  4aw,  regulation,  or  the  custom  of  the  service  upon  the  trial  counsel  of  the 
coutt.  See  Article  38(d).  He  will  perform  those  duties  in  connection  with  trials 
which  the  trial  coimsel  may  designate.  However,  an  assistant  trial  counsel 
wh^  is  npt  qualified  to  be  a  trial  counsel  as  required  by  Article  27(b)  may  not 
perform  any  of  the  duties  of  the  trial  counsel  before  the  court  in  a  general  court- 
martial  case.  Except  when  the  contrary  affirmatively  appears,  all  duties  per- 
fornaed  outside  of  court  by  the  assistant  trial  coimsel  of  a  general  court-martial 
shall  be  deemed  to  have  been  performed  under  the  direction  of  the  trial  counsel. 
C:6.  Special  court-martial.  Unless  he  is  disqualified  by  reason  of  prior  par- 
tici;^ation  in  the  case,  any  person  named  in  the  order  as  an  assistant  trial  counsel 
of  a  special  court-martial  may  perform  any  duty  of  the  trial  counsel.  See 
Article  38(d).  He  will  perform  those  duties  in  connection  with  trials  which 
the  ^ial  counsel  may  designate. 
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4€.  DEFENSE  COiJNSEL.  o.  Selection.  See  6  for  qualifications  of  de- 
fense counseL 

b.  Disqualification.  A  report  of  facts  will  be  made  at  once  to  the  convening 
authority  for  his  appropriate  action  when  it  appears  to  the  court  or  to  the 
defense  counsel  that  any  member  of  the  defense  named  in  the  convening  order 
is  for  any  reason,  including  unfitness,  bias,  prejudice,  hostility  toward  the 
accused,  lack  of  legal  qualifications  if  required,  or  previous  connection  with 
the  -same  case,  unable  properly  and  promptly  to  perform  his  duties  in  any 
case. 

c.  Absence.  For  a  proper  reason,  for  example,  preparation  of  another  case, 
the  law  oflBcer,  or  the  pre^dent  of  a  special  court-martial,  shall,  with  the  express 
consent  of  the  accused,  ekcuse  from  attendance  during  a  trial  those  personnel 
of  the  defense  whose  attfendance  will  not  be  required.  See  Article  38(b). 

d.  General  duties.  When  the  defense  is  not  in  charge  of  individual  counsel 
(42a),  the  duties  of  defease  counsel  are  those  outlined  in  48.  When  the  defense 
is  in  charge  of  individual -counsel,  civilian  or  military,  the  duties  of  defense 
counsel  as  associate  counsel  are  those  which  the  individual  counsel  may  desig- 
nate. 

When  charges  are  referred  to  a  court  for  trial,  the  defense  counsel  will 
inform  the  accused  immjediately  that  he  has  been  detailed  to  defend  him  at 
the  trial,  explain  his  gtjneral  duties,  and  advise  him  of  his  right  to  select 
individual  counsel,  civili|ui  or  military,  of  his  own  choice  pursuant  to  Article 
38(b) .  If  the  accused  expd:-esses  a  desire  to  be  represented  by  individual  counsel, 
the  defense  counsel  will  iinmediately  report  the  fact  to  the  convening  authority, 
through  the  trial  counsel^  and  take  appropriate  steps  to  secure  and  consult  the 
requested  counsel  and,  i|  the  accused  desires,  act  as  associate  counsel.  Unless 
the  accused  otherwise  deaires,  the  defense  counsel  will  undertake  the  immediate 
preparation  of  the  defense  without  waiting  for  the  detail  or  retention  of  any 
individual  coimsel.  I 

47.  ASSISTANT  DEFENSE  COUNSEL.  Unless  he  is  disqualified  by 
reASon  of  prior  participation  in  the  case  (6a;  Art.  27(a)),  any  person  named 
in  the  order  as  an  assistant  defense  counsel  of  a  general  or  special  court-martial 
may,  when  he  is  qualified  to  be  the  defense  counsel  as  required  by  Article  27, 
perform  any  duty  imposed  by  law,  regulations,  or  custom  of  the  service  upon 
counsel  for  the  accused.  See  Article  38(e).  Unless  in  charge  of  the  defense,  he 
will  perform  those  duties  in  connection  with  the  trial  that  the  counsel  in  charge 
of  the  defense  may  designate.  However,  an  assistant  defense  counsel  who  is 
not  qualified  to  be  defen$e  counsel  as  required  by  Article  27  may  not  perform 
any  of  the  duties  of  the  defense  counsel  before  the  court  in  a  general  or  special 
court -martial  case.  Except  when  the  contrary  affirmatively  appears,  all  duties 
performed  outside  of  court  by  the  assistant  defense  counsel  shall  be  deemed  to 
have  been  performed  under  the  direction  of  the  coimsel  in  charge  of  the 
defense. 

48.  COUNSEL  FOB  THE  ACCUSED,  a.  Statutory  right  to  counsel 
of  his  own  choice.  The  accused  has  the  right  to  be  represented  in  his  defense 
before  a  general  or  specif  court-martial  by  civilian  counsel  if  provided  by  him, 
or  by  military  counsel  of  his  own  selection  if  reasonably  available,  or  by  the 
defense  counsel  detailed  under  Article  27.  Should  the  accused  have  counsel  of 


9-10 


FEDERAL  REGISTER 


PERSONNEL  OF  COURTS-MARTIAL 


13565 


f  48b 


^ 
."^i 


his  "^wn  selection,  the  defense  counsel  and  any  assistant  defense  counsel  who 
were  detailed,  shall,  if  the  accused  so  desires,  act  as  his  associate  counsel; 
otherwise  they  shall  be  excused  by  the  president  of  the  court  (Art.  38(b)). 
Gillian  counsel  wiU  not  be  provided  at  the  expense  of  the  United  States. 

^gOnly  a  person  qualified  under  Article  27(b)  or  otherwise  <j[ualified  as  a 
lawyer  may  act  as  individual  counsel  or  represent  an  accused  before  a  general 
coiut -martial.  Even  at  his  own  insistence  after  full  advice  an  accused  may  not  be 
repJiBsented  by  a  person  who  does  not  fall  within  one  of  these  categories.  An 
accused  may,  if  he  desires,  conduct  his  own  defense  without  assistance  of 
counsel.  In  such  a  case,  the  law  officer  shall  advise  him  of  his  right  to  be  repre- 
sented by  qualified  counsel.  In  any  case,  whether  represented  by  qualified  counsel 
or  %  himself,  an  accused  may  have  a  nonlawyer  present  and  seated  at  the  counsel 
table  and  may  consult  with  him,  subject  to  the  discretion  of  the  law  officer  or  the 
special  court-martial. 

j^Military  personnel  on  active  duty  or  persons  employed  by  the  armed 
forc^  shall  not  solicit  or  accept  fees  of  any  kind  from  an  accused  as  reimburse- 
mei^  for  acting  as  his  counsel  before  a  court-martial  or  before  any  of  the 
applllate  agencies  concerned  with  the  administration  of  justice  under  the  code. 

fj&.  DetaU.  of  individual  military  counsel.  The  application  for  the  detail 
of  a- person  requested  by  the  accused  as  military  counsel  may  be  made  by  the 
acci^ed  or  by  anyone  on  his  behalf,  but  it  is  usually  forwarded  by  the  defense 
coufisel  to  the  convening  authority.  The  convening  authority  will  take  the 
folld^ving  action : 

^^  (1)  If  the  requested  counsel  is  within  his  immediate  command  and  is 
^asonably  available,  he  will  make  the  detail  and  order  any  necessary 
gravel.  If  he  determines  that  the  requested  counsel  is  not  reasonably  avail- 
able, he  will  so  advise  the  accused. 

%.  (2)  If  the  requested  counsel  is  not  a  member  of  the  command  of  the 
^nvenrng  authority,  the  convening  authority  will  forward  the  request  for 
%  determination  of  availability  to  the  commanding  officer  or  head  of  the 
^Organization,  activity,  or  agency  with  which  the  requested  counsel  is 
bn  duty. 

^Tien  a  determination  is  made  within  a  military  department  that  requested 
coun^l  is  not  available,  unless  made  at  departmental  level  or  by  a  commanding 
office^  or  supervisor  immediately  subordinate  to  the  departmental  level,  that 
deteittiination  is  subject  to  appeal  to  the  requested  counsel's  next  higher  com- 
man(png  officer  or  level  of  supervision.  Appeals  may  not  be  made  which  require 
actio§  at  (departmental  or  higher  level.  The  accused  will  be  promptly  notified 
of  aoy  decision  on  a  request  or  an  appeal.  A  pending  appeal  is  ordinarily  a 
proper  ground  for  postponement  or  continuance  of  the  trial.  When  a  deter- 
mina^on  has  been  made  that  requested  military  counsel  is  not  reasonably 
availgible  and  the  case  is  subsequently  tried  by  a  special  or  general  court-martial, 
the  a]^lication  of  the  accused  for  that  counsel  and  the  actions  of  the  convening 
auth(^ity  and,  if  applicable,  of  other  authorities,  together  with  the  reasons  for 
the  determination,  shall  be  made  a  matter  of  record  and  be  included  with  the 
recor^^of  trial. 

A  person  who  has  acted  as  a  member  of  the  prosecution  in  the  same  case 
is  not^vailable  for  detail  as  individual  counsel.  See  6a  and  Article  27.  A  military 
persoil  who  has  been  made  available  to  act  as  individual  counsel  will,  so  far 
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ieved  of  all  other  duties  which  may  interfere  with  the 
presentation  of  the  accused's  case. 

c.  Duties  in  genei\al.  An  officer  or  other  military  person  acting  as  counsel 
for  the  accused  before  a  general  or  special  court-martial  will  perform  such 
duties  as  usually  devol  ve  upon  the  counsel  for  a  defendant  before  a  civilian 
court  in  a  criminal  case  He  will  guard  the  interests  of  the  accused  by  all  honor- 
able and  legitimate  mtans  known  to  the  law.  It  is  his  duty  to  undertake  the 
defense  regardless  of  liis  personal  opinion  as  to  the  guilt  of  the  accused;  to 
disclose  to  the  accused  any  interest  he  may  have  in  connection  with  the  case, 
any  ground  of  possible  disqualification,  and  any  other  matter  which  might  in- 
fluence the  accused  in  the  selection  of  counsel ;  to  represent  the  accused  with 
undivided  fidelity;  and  not  to  divulge  his  secrets  or  confidence.  It  is  improper 
for  him  to  assert  in  arg  ament  his  personal  belief  in  the  innocence  of  the  accused 
or  to  tolerate  any  mann(  t  of  fraud  or  chicane. 

AVhen  a  defense  counsel  is  designated  to  defend  two  or  more  coaccused 
in  a  joint  or  common  I. rial,  he  should  advise  them  of  any  conflicting  interests 
in  the  conduct  of  their  defense  which  would,  in  his  opinion,  warrant  a  request 
on  the  part  of  any  of  th( '  accused  for  other  counsel. 

d.  Securing  witnesses.  He  should  make  timely  request  to  the  trial  counsel 
to  secure  the  attendan(le  of  defense  witnesses,  and  with  a  view  to  saving  time, 
labor,  and  expense,  he  ihould  cooperate  with  the  trial  counsel  in  the  preparation 
of  depositions  and  in  appropriate  stipulations  as  to  unimportant  or  uncontested 
matters, See  1546  (Stipulations). 

e.  Request  for  erUisted  members  for  the  court.  Before  the  trial,  he  will 
advise  an  accused  enli^ed  person  of  his  right  to  have  enlisted  persons  as  mem- 
bers of  the  court  See  Article  25(c).  If  the  accused  elects  to  exercise  this  right, 
the  defense  counsel  wi  1  prepare  the  written  request  required  by  Article  25(c), 
have  it  signed  by  the  sxicused,  and  forward  it  without  delay,  through  the  trial 
counsel,  to  the  conven:  ng  authority  or  to  the  court  if  trial  is  imminent. 

/.  Consultation  ivith  the  accused.  He  will  explain  to  the  accused  the 
meaning  and  effect  of  u  plea  of  guilty  and  his  right  to  introduce  evidence  after 
such  a  plea  (70;  app.  Ik) ;  his  right  to  testify  or  to  remain  silent  (148e,  1496; 
app.  8a) ;  his  right,  a  ^er  findings  are  announced,  to  make  an  unsworn  state- 
ment and  to  introduc  >  evidence  as  to  matters  in  extenuation  and  mitigation 
(75c;  app.  8a) ;  and  ks  right  to  assert  any  proper  defense  or  objection,  such  as 
the  statute  of  limitatic  ns  in  an  appropriate  case  (68c,  74A).  These  explanations 
will  be  made  regardless  of  the  intentions  of  the  accused  as  to  testifymg  or  as 
to  how  he  will  plead.  Counsel  should  endeavor  to  obtain  fuU  knowledge  of  aU 
the  facts  of  the  case  l>efore  advising  the  accused,  and  he  is  bound  to  give  the 
accused  his  candid  opinion  of  the  merits  of  the  case. 

g.  Preparation  for  trial.  Ample  opportunity  will  be  given  the  accused 
and  his  counsel  to  pitepare  the  defense,  including  opportunities  to  interview 
each  other  and  any  other  person.  See  42c  and  Uh.  Counsel's  preparation  for 
trial  should  include  i  consideration  of  the  essential  elements  of  each  offense 
charged  and  of  the  pertinent  rules  of  evidence,  to  the  end  that  the  evidence  he 
proposes  to  introduce^  in  defense  may  be  confined  to  competent  evidence,  and 
that  he  may  be  readj)  to  make  appropriate  objection  to  any  incompetent  evi- 
dence that  might  be  offered  by  the  prosecution.  If  practicable,  he  should  plan 
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to  introduce  the  defense  evidence  in  the  sequence  of  events  and  to  defend  against 
the  alleged  offenses  in  the  order  charged.  When  he  addresses  the  court,  he  will 


rise. 


TISb  provisions  of  44/(4)  apply  equally  to  counsel  for  the  defense. 

h.'JPre8entation  of  the  defense.  Ck)unsel  may  make  an  opening  statement 
for  theMefense  similar  to  that  indicated  in  44^(2).  This  statement  is  ordinarily 
made  jyst  after  the  prosecution  has  rested  or  immediately  following  the  opening 
statengsnt  of  the  trial  counsel,  but  in  exceptional  cases  the  law  officer,  or  the  presi- 
dent <3Sf  a  special  court-martial,  as  a  matter  of  discretion  may  permit  it  or  other 
like  s^tements  to  be  made  at  other  stages  of  the  proceedings. 

Oh  behalf  of  the  defense,  he  conducts  the  direct  and  redirect  examination 
of  wil^fesses  for  the  defense.  He  conducts  cross  and  recross-examination  of  prose- 
cutiofi  witnesses  and  of  witnesses  called  by  the  court, 
ee  72  as  to  closing  arguments. 

[Absence  of  accused,  T\Tien  the  trial  proceeds  after  the  accused  has 
^arily  absented  himself  without  authority  (11),  the  counsel  should  con- 
represent  the  accused. 

Duties  after  trial.  (1)  Clemency  petition.  At  the  close  of  the  trial  or  as 
lereafter  as  practicable,  if  the  accused  js  found  guilty,  the  defense  counsel 
_>repare  a  recommendation  for  clemency  setting  forth  any  matters  as  to 
cleimncy  which  he  desires  to  have  considered  by  the  members  of  the  court  or  the 
revising  authority.  He  will  secure  the  signatures  of  those  members  of  the  court 
who^ave  indicated  their  willingness  to  sign  the  recommendation,  and  will  sub- 
mit» to  the  trial  counsel  for  attachment  to  the  record  of  trial.  See  77a. 

'  T  (2)  Appellate  hrief.  In  every  court-martial  proceeding,  the  defense 
coui^l  may,  in  the  event  of  conviction,  forward  for  attachment  to  the  record  of 
pro<^dings  a  brief  of  such  matters  as  he  feels  should  be  considered  in  behalf 
of  tEe  accused  on  review,  including  any  objection  to  the  contents  of  the  record 
whi^  he  considers  appropriate  (82c ;  Art.  38  (c) ) . 

■(I  (3)  Advising  accused  of  appellate  rights.  If  the  accused  is  convicted,  the 
defuse  counsel  will  advise  him  in  detail  of  his  appellate  rights.  For  example,  in 
an  am^ropriate  case,  he  shall  advise  him  of  his  right  to  be  represented  before  the 
boa^  of  review  and,  when  appropriate,  he  will  assist  the  accused  in  requesting 
appfeja^te  representation  by  preparing  a  letter  for  the  signature  of  the  accused, 
add&ssed  to  the  appropriate  authority,  or  by  other  means.  Although  direct  com- 
mutiacation  with  the  appellate  defense  counsel  is  authorized,  a  request  for  ap- 
pellfAe  representation  ordinarily  will  be  forwarded  to  the  convening  authority 
in  o^er  that  it  may  be  attached  to  the  record  of  trial.  The  accused  shall  have  10 
day$ifrom  notice  of  the  action  of  the  convening  authority  (84),  or,  in  special 
coui^martial  cases  in  which  action  is  taken  by  a  separate  officer  exercising  gen- 
eral ^-purt-martial  authority  (94a(3) ),  from  notice  of  the  action  of  the  latter,  in 
whi^  to  forward  a  request  that  he  be  represented  by  appellate  counsel  before  a 
boal^  of  review.  Such  a  request  should  be  made  conditional  upon  the  record 
beinjl  referred  to  a  board  of  review  under  Article  66  or  Article  69.  The  accused 
should  be  advised  that  his  failure  to  forward  within  10  days  a  request  for  ap- 
pellf^e  representation  may  be  regarded  as  a  waiver  of  his  right  to  appellate 
coui^l  before  the  board  of  review,  if  the  board  has  taken  its  final  action  in  the 
case  j|ef ore  receipt  of  such  a  request.  The  defense  counsel  sh<5tild  also  advise  the 
accu$^  of  any  right  he  may  have  to  appeal  to  the  Court  of  Military  Appeals  and 
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to  be  represented  befo  -e  that  court  by  appellate  defense  counsel.  See  102  in  this 

connection. 

(4)  Examination  of  record.  See  82e  for  duties  in  connection  with  exam- 
ination of  the  record  of  trial. 

49.  REPORTER,  a.  Authority  to  detail  or  employ.  See  7  and  Article  28 
for  the  authority  fori  and  the  manner  of  detailing  or  employing,  reporters 
and  33/fc  as  to  the  maiiner  of  directing  that  a  reporter  not  be  used  in  a  special 
court-martial. 

b.  Duties.  (1)  G&neral.  See  Article  39.  He  shall  record  the  proceedings  of 
and  testimony  taken  before  courts-martial,  courts  of  inquiry,  or  military  coin- 
missions  for  which  h^  is  detailed  or  employed  (Art.  28)  and  may  do  this  in 
the  first  instance  in  longhand,  shorthand,  or  by  mechanical  or  electronic  means. 
If  a  question  is  rais^  at  the  trial  as  to  whether  any  particular  matter  is 
included  in  the  term,  'proceedings  of  and  testimony  taken,"  the  law  officer,  or 
the  president  of  a  special  court-martial,  will  determine  the  question  in  accord- 
ance with  applicable  law  and  regulation.  It  is  the  duty  of  the  reporter  to 
include  in  the  record  jverything  which  is  said  or  takes  place  in  open  sessions, 
hearings  out  of  the  presence  of  the  court  members,  and  that  part  of  any  closed 
session  in  which  the  law  officer  confers  with  the  court,  and  the  reporter  will 
omit  no  portion  of  th<se  proceedings  from  the  record.  The  reporter  will  follow 
the  forms  prescribed  for  the  preparation  of  records  contained  in  appendix  9 
and  will  be  familiar  ^rith  the  provisions  of  82.  He  will  discharge  his  duties  as 
promptly  as  practicable  under  the  circumstances. 

(2)  Copies  of  record.  In  general  and  special  court-martial  cases  in 
which  the  sentence  adjudged  affects  a  general  or  flag  officer,  or  includes  death, 
dismissal,  dishonorable  or  bad-conduct  discharge,  or  confinement  for  one  year 
or  more,  the  reporter  will  prepare  an  original  and  two  copies  of  each  record 
and  of  all  documentary  exhibits  and  additional  copies  of  each  record  and  of 
all  documentary  exhil  )its  received  in  evidence  equal  to  the  niunber  of  accused 
tried.  In  all  other  general  and  special  court-martial  cases,  the  reporter  will 
prepare  an  original  o '  each  record  and  of  all  documentary  exhibits  and  copies 
of  each  record  and  o  '  all  documentary  exhibits  received  in  evidence  equal  to 
the  nimiber  of  accused  tried. 

In  any  genera!  or  special  court-martial  case,  the  convening  authority 
may  direct  that  addii  ional  copies  of  the  record  and  of  documentary  exhibits 
be  prepared. 

(3)  Oath;  compensation.  See  lUd  as  to  the  oath.  The  Secretary  con- 
cerned may  prescribe  regulations  for  the  payment  of  allowances,  expenses,  per 
diem,  and  compensatisn  of  reporters. 

50.  INTERPRETER,  a.  Authority  to  detail  or  employ.  See  Article  28. 
See  7  for  the  authoritv  for,  and  manner  of  detailing  or  employing,  interpreters 
and  5Si  for  the  rule  is  to  the  detail  or  employment  of  an  interpreter  for  an 
accused  who  does  not  understand  the  English  language. 

b.  Duties;  oath;  compensation.  He  shall  interpret  for  the  court,  com- 
mission, or  the  accused.  In  questioning  a  witness  through  an  interpreter,  the 
question  should  be  pi  t  in  the  same  interrogatory  form  as  when  questioning  a 

an  interpreter.  The  interrogator,  for  example,  will  ask, 
rather  than  state  to  the  interpreter,  "Ask  the  witness 


witness  not  through 
"Wliat  is  vour  name 


what  his  name  is."  The  interpreter  should  translate  questions  and  answers  as 
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gitjen  to  him.  Thus,  if  the  question  is,  "What  is  your  name  ?"  the  question  should 
baksked  in  the  language  of  the  witness,  and  the  interpreter  should  not  use  such 
a  ^orm  as,  "They  want  to  know  what  your  name  is." 

'f^See  114e  as  to  the  oath.  The  Secretary  concerned  may  prescribe  regula- 
ti(^  for  the  payment  of  allowances,  expenses,  per  diem,  and  compensation  of 
interpreters. 

f'c.  Counter-interpreters.  The  accused  may,  at  his  own  expense,  provide 
a  punter-interpreter  to  test  the  translation  of  the  detailed  or  employed 
inj^rpreter.  See  141. 

j|51.  GUARDS,  CLERKS,  AND  ORDERLIES.  When  appropriate,  the 
CQS>ening  authority  or,  if  the  trial  is  to  be  held  at  a  distance,  the  commanding 
o£^r  of  the  post,  camp,  or  station  where  the  trial  is  to  be  held  will  provide 
gufirds  and  detail  suitable  enlisted  persons  as  clerks  and  orderlies  to  assist  the 
mejnbers  and  officers  of  the  court. 


■    «?"■ 
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REFEHENCE  TO  CONVENING  AUTHORITY— MISCELLANEOUS  MATTERS— INTRO- 
DUCTION OF  EVIDENCE— ACTION  WHEN  EVIDENCE  INDICATES  AN  OFFENSE 
not!  CHARGED— WITHDRAWAL   OF   SPECIFICATIONS;    MISTRLALS-INTER- 
LOCtJTORY  QUESTIONS  OTHER  THAN  CHALLENGES— POSTPONEMENTS  AND 
CONTINUANCES 

5|  REFERENCE  TO  CONVENING  AUTHORITY.  When  a  matter  as 
to  futi?re  proceedings  in  a  trial  by  court-martial  is  referred  to  a  convening  au- 
thority exercising  general  court-martial  jurisdiction,  he  will  refer  the  matter 
to  hiastaff  judge  advocate  or  legal  officer  for  consideration  and  advice. 

5S  MISCELLANEOUS   MATTERS,  o.  Order  of  proceedings.  The 

chron^ogical  order  of  the  usual  proceedings  in  trials  by  general  and  special 
courtS%nartial  is  indicated  in  the  guide  to  procedure  in  appendix  8  and  in  the 
forms  Itf  records  in  appendices  9  and  10, 

b.'^roceedinga  in  each  ctise  to  be  complete.  In  each  case,  the  proceedings 
and  tl^  record  thereof  must  be  completed  without  reference  to  any  other  case. 
For  e:5ii,mple,  if  several  accused,  who  are  to  be  tried  at  separate  trials  by  the 
same  (^urt,  are  present  while  the  personnel  of  the  court,  counsel,  and  the  re- 
porter J&re  sworn  (112c;  app.  8;  Art.  42),  the  fact  that  the  required  oaths  were 
adminl^ered  in  the  presence  of  an  accused  must  be  shown  in  his  record  of  trial 
and  not  by  reference  to  the  record  of  trial  of  one  of  the  other  accused. 

c'^oint  and  common  trials.  In  joint  trials  {2Qd)  and  in  common  trials 
(337)  each  of  the  accused  must  in  general  be  accorded  every  right  and  privilege 
which  Ieib  would  have  if  tried  separately.  For  example,  each  accused  may,  if  he 
desire^  be  defended  by  individual  counsel,  make  individual  challenges  for 
cause  C^2A),  make  individual  peremptory  challenges  (62e),  cross-examine  wit- 
nesses,*jfcestify  in  his  own  behalf,  introduce  evidence  in  his  own  behalf,  and,  if 
an  enljfeted  person,  make  an  individual  request  that  the  membership  of  the 
court  feclude  enlisted  persons  (4a,  61^) .  In  a  joint  or  common  trial,  evidence 
which  "is  admissible  against  only  one  or  some  of  the  joint  or  several  accused  may 
be  compered  only  against  the  accused  concerned.  For  example,  see  1406.  When 
the  evidence  is  equally  applicable  to  several  or  all  accused,  however,  needless 
repetiMon  may  be  avoided  by  the  use  of  appropriate  language  and  consolida- 
tion of^^vidence  pertinent  to  all  accused. 

d.'^^essions.  A  general  or  special  court-martial  will  sit  in  closed  sessions 
during,  the  deliberation*  and  voting  upon  the  findings  and  sentence,  and  upon 
interlcjcutory  questions,  including  challenges.  Only  the  members  of  the  court 
who  a^  to  vote  shall  be  present  at  these  closed  sessions.  See  62A(3)  with  regard 
to  votpg  on  challenges.  After  a  general  court-martial  has  finally  voted  on  the 
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findings,  the  court  may  request  the  law  officer  and  the  reporter  to  appear  before 
the  court  in  closed  sessioi  i  to  put  the  findings  in  proper  form,  and  those  proceed- 
ings shall  be  on  the  record.  See  74/(1)  for  procedure.  All  other  proceedings, 
including  any  other  consultation  of  the  court  with  counsel  or  the  law  officer, 
shall  take  place  in  open]  session,  shall  be  made  a  part  of  the  record,  and  shall 
be  in  the  presence  of  th0  accused,  the  defense  counsel,  the  trial  counsel,  and,  in 
general  court-martial  cases,  the  law  officer.  See  766(4)  and  Article  39.  See 
57^(2)  and  7Sd  for  rules  goreming  certain  proceedings  had  outside  the  presence 
of  members  of  a  general  court-martial. 

No  member  of  a  geiieral  or  special  court-martial  shall  have  access  to  or  use 
in  any  open  or  closed  session  the  Manual  for  Courts-Martial,  reports  of  decided 
cases,  or  any  other  legal  reference  material,  except  that  the  president  of  a  special 
court-martial  may  use  these  publications  or  materials  in  open  sessions  oolj. 
e.  Spectators;  publicity.  As  a  general  rule,  the  public  shall  be  permitted 
to  attend  open  sessions  ot  courts-martial.  Unless  otherwise  limited  by  directives 
of  the  Secretary  of  a  D4>artment,  the  convening  authority,  the  law  officer,  or  a 
special  court-martial  m^y,  for  security  or  other  good  reasons,  direct  that  the 
public  or  certain  pOTtioals  thereof  be  excluded  from  a  trial.  However,  all  spec- 
tators may  be  excluded  from  an  entire  trial,  over  the  accused's  objection,  only 
to  prevent  the  disclosure  of  classified  information-  The  authority  to  exclude 
should  be  cautiously  exercised,  and  the  right  of  the  accused  to  a  trial  comple^y 
open  to  the  public  must  be  weighed  against  the  public  policy  considerations 
justifying  exclusion.  In  iiost  instances,  it  is  proper  to  exclude  only  those  persons 
falling  within  a  limited  category  for  which  good  reasons  exist  for  exclusion. 
For  example,  it  would  be  proper  to  exclude  minors  when  the  evidence  is  likely 
to  involve  scandalous  oi-  indecent  matter  which  would  have  an  adverse  effect 
on  immature  minds,  to  ixclude  those  persons  that  would  cause  an  overcrowded 
courtroom  or  displace  those  with  a  special  concern  in  the  trial,  and  to  exclude 
any  person  who  interferes  with  the  administration  of  justice.  Further,  it  would 
be  proper  to  exclude  at  spectators  temporarily  when  a  child  witness  cannot 
coherently  testify  before!  an  audience. 

Persons  other  than  the  accused  have  no  standing  to  object  to  the  exclusion . 
of  spectators.  When  practicable,  notices  of  the  time  and  place  of  sessions  of 
courts-martial  will  be  published  so  that  persons  subject  to  the  code  may  be 
afforded  opportunity  to  lattend  as  spectators  provided  attendance  does  not  inter- 
fere with  the  performance  of  their  duties.  See  also  118  (Contempts). 

The  taking  of  photographs  in  the  courtroom  during  an  open  or  closed  ses- 
sion of  the  court,  broadcasting  of  the  proceedings  from  the  courtroom  by  radio 
or  television,  or  the  recording  of  the  proceedings  by  recording  or  similar  devices 
for  public  release  or  broadcast  will  not  be  permitted. 

ITie  release  of  information  with  respect  to  suspected  offenses  and  trials  by 
courts-martial  will  be  In  accordance  with  regulaticms  of  the  Secretary  of  a 
Department. 

f.  Witnesses.  Ordinarily,  witnesses  other  than  the  accused  ^ould  be 
excluded  from  the  courtnxxn  except  when  they  are  testifying.  To  prevent  the 
false  shaping  of  testimony  through  allusion,  coercion,  or  other  means,  the  law 
officer,  or  the  president  of  a  special  court-martial,  iip<m  his  own  motitM  or  upon 
motion  of  counsel  may  instruct  a  witness  to  refram  from  discussing  his  testi- 
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mony  pr  prospective  testimony  with  anyone  except  counsel  or  the  aocused  in  the 
case.  Sfee  appendix  8  for  form  of  instruction. 

0.  Opportunity  to  present  and  support  contentions.  Both  »des  are' 
entitled  to  an  opportunity  properly  to  present  and  support  their  respective  con- 
tention^ upon  any  question  or  matter  presented  to  the  court  for  decision.  Re- 
stricting argument,  particularly  in  long  and  complicated  cases,  or  an  arbitrary 
refusJil  to  entertain  argument  on  an  interlocutory  question,  may  constitute 
error  ;;'however,  the  right  to  present  ai^gument  should  not  be  abused,  and  tlie 
law  o®cer  or  special  court-martial  may  as  a  matter  of  discretion  limit  or  refuse 
to  hear  argimient  when  it  is  trivial,  mere  repetition,  or  made  for  the  purpose  of 
delay.  Arguments  throughout  the  trial  may  be  oral,  in  writing,  or  both.  See 
82b  (.^  in  this  connection. 

hi  Explarmtion  of  rights  of  accused.  OrdinarOy,  the  law  officer,  or  the 
president  of  a  special  court-martial,  need  not  volunteer  advice  to  the  accused 
during  the  course  of  the  trial  as  it  may  be  assumed  that  his  counsel  has  per- 
formed his  duties  properly,  has  advised  the  accused  of  his  rights  and  the  law 
affecting  the  case,  and  that,  for  reasons  best  known  to  them,  they  desire  to  pur- 
sue a  certain  course.  When  deemed  necessary,  the  law  officer,  or  the  president 
of  a  g)ecial  court-martial,  will  satisfy  himself  that  the  accused  is  aware  of  any 
rightrjto  which  he  is  entitled  by  inquiry  of  counsel  or  by  explaining  that  right. 
The  rights  of  the  accused  with  respect  to  the  statute  of  limitations  (68c;  Art 
43)  will,  when  applicable,  be  explained  to  the  accused  imless  it  otherwise  affirm- 
atively appears  that  the  accused  is  aware  of  these  rights.  See  706  for  the  proce- 
dure to  be  followed  as  to  guilty  pleas.  An  accused  who  is  riot  represented  by 
legally  qualified  counsel  should  be  advised  of  his  rights  to  remain  silent,  testify 
as  a  witness,  or  make  an  unsworn  statement  as  appropriate  at  the  proper  stages 
of  a  trial  (75c (2),  140a,  148c,  and  1496).  When  an  accused  is  represented  by 
legally  qualified  counsel,  it  may  be  assumed  that  he  has  been  correctly  advised 
of  these  rights,  and  it  is  imnecessary  to  inquire  if  the  accused  has  been  so  advised 
or  to  explain  the  right  to  the  accused.  Any  inquiry  or  explanation  as  to  the 
rights  of  the  accused  to  testify  in  a  general  court-martial  shall  be  made  out  of 
the  hearing  of  the  court  members.  See  appendix  8  for  fcams  of  instructions. 

i.  Right  of  accused  to  interpreter.  Upon  a  showing  by  the  defense  that 
the  accused  does  not  understand  the  English  language  and  desires  the  services 
of  an  interpreter,  the  law  officer,  or  the  president  of  a  special  court-martial,  will 
direct  the  trial  counsel  to  take  appropriate  action  to  provide  the  accused  with  a 
competent  interpreter.  The  latter  will  interpret  for  the  accused  all  proceedings 
had  in  open  session  and  all  testimony  given  in  any  language  other  than  that 
understood  by  the  accused.  The  interpreter  wUl  be  sworn  before  entering  upon 
his  duties.  See  114«  for  form  of  oath. 

ii.  INTRODUCTION  OF  EVIDENCE,  a.  Presentation  of  the  ease. 

Witnesses  are  usually  examined  in  the  following  order :  Witnesses  for  the  prose- 
cutioi^  witnesses  for  the  defense,  witnesses  for  the  prosecution  in  rebuttal, 
witnesses  for  the  defense  in  rebuttal,  witnesses  for  the  court  "Die  order  of 
examining  each  witness  is  usually  direct  examination,  cross-examination, 
redirect  examinati<m,  recross-examination,  and  examination  by  the  court.  In  a 
generil  court-martial,  the  examinaticHi  by  the  court  is  ordinarily  conducted  by 
the  lay  officer;  thereafter,  if  necessary,  members  of  the  court  may  adc  que^ions 
of  the  witness.  The  court  should  protect  every  witness  f  rwu  improper  questions. 
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insulting  treatment,  anc  unnecessary  inquiry  into  his  private  affairs.  See  1496 
in  this  regard.  Also  see  150  and  Article  31(a)  and  (c)  for  questions  which  a 
witness  cannot  be  requii'ed  to  answer  over  his  objection  and  148,  149,  151,  and 
153  for  other  rules  respiting  the  examination  of  witnesses. 

6.  Responsibility  of  the  court.  The  court  is  not  obliged  to  content  itself 
with  the  evidence  adduped  by  the  parties.  When  that  evidence  appears  to  be 
insufficient  for  a  propet  determination  of  the  matter  before  it  or  when  not 
satisfied  that  it  has  received  all  available  admissible  evidence  on  an  issue  before 
it,  the  court  may  take  appropriate  action  with  a  \new  to  obtaining  available 
additional  evidence.  Th  b  court  may,  for  instance,  require  the  trial  counsel  to 
recall  a  witness,  to  sumir  on  new  witnesses,  or  to  make  an  investigation  or  inquiry 
along  certain  lines  with  a  view  to  discovering  and  producing  additional  evi- 
dence. In  doing  so,  however,  the  court  must  be  careful  not  to  depart  from  an 
impartial  role.  The  riglt  of  the  members  to  cause  the  recall  of  a  witness  or  to 
call  for  additional  evidence  is  subject  to  an  interlocutory  ruling  by  the  law 
officer  or  special  court-martial  as  to  the  propriety  therefor. 

c.  Exclusion  of  iinproper  evidence.  When  offered  evidence  would  be 
excluded  on  objection,  tie  law  officer,  or  the  president  of  a  special  court-martial, 
may  as  a  matter  of  dis  -retion  bring  the  matter  to  the  attention  of  any  party 
entitled,  but  failing,  to  object  to  its  admission.  This  action  is  particularly  im- 
portant when  improper  testimony  is  elicited  by  questions  asked  by  a  member  of 
the  court— the  reason  for  this  being  the  natural  hesitancy  of  the  parties  to  object 
to  a  question  asked  by  a  member  of  the  court  and  the  weight  likely  to  be  given 
to  testimony  elicited  th  -ough  questions  by  the  court.  In  the  interest  of  justice, 
the  law  officer  or  special  court-martial  may  on  his  or  its  own  motion  exclude 
inadmissible  evidence. 

Rules  of  evidence  are  stated  in  chapter  XXVII  and  in  various  connections 
throughout  this  manual;  for  example,  in  122c  (Insanity),  and  164  (Desertion). 

d.  Documentary  evidence.  If  a  document  is  marked  for  identification  but 
not  admitted  in  evidenoe,  it  should  be  appended  to  the  record  for  the  informa- 
tion of  the  convening  authority  and  appellate  agencies.  See  154<?  (Offer  of 

proof). 

When  a  document  such  as  an  original  record,  which  must  or  should  be 
returned  to  the  source  from  which  it  was  obtained,  is  received  in  evidence  or 
marked  for  identification,  a  suitable  copy  or  extract  copy  thereof  will  be  substi- 
tuted for  the  document  and  it  will  then  be  returned.  Similar  action  may  be 
taken  to  substitute  an  iccurate  description  or  photograph  for  an  item  of  real 
evidence  which  must  bi  returned  to  its  source  or  is  too  bulky  for  inclusion  in 
the  record  of  trial.  In  tiiis  connection,  see  138c  (Real  evidence). 

e.  Views  and  insjkctions.  In  exceptional  circumstances,  the  law  officer  or 
special  court-martial  m^y  as  a  matter  of  sound  discretion  authorize  the  court  to 
view  or  inspect  the  preijiises  or  place  or  an  article  or  object  if  the  view  or  inspec- 
tion is  necessary  to  enable  the  members  better  to  understand  and  apply  the 
evidence  in  the  case.  The  proceeding  is  authorized  only  if  conducted  in  the 
presence  of  counsel,  the  accused,  and,  in  general  court-martial  cases,  the  law 
officer.  The  view  should  not  be  undertaken  if  the  members  of  the  court  are 
already  familiar  with  the  premises  involved  or  if  photographs,  diagrams,  or 
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ma^  adequately  present  the  situation.  The  court  may  be  escorted  to  the  view 
by  j(^y  person  familiar  with  the  premises  and  objects.  The  escort,  without  mak- 
ing ^ny  statement  in  the  nature  of  evidence  or  argument,  may  point  out  par- 
ticuljir  features  to  be  noted  by  the  court.  Before  entering  on  his  duties  as  escort, 
he  ^11  take  the  oath  or  affirmation  prescribed  in  114A. 

^le  members  may  consider  and  apply  the  evidence  in  the  light  of  the 
knoJ^edge  obtained  by  their  inspection.  The  court  should  not  hear  witnesses 
or  t^e  evidence  at  the  view,  but  anything  said  thereat  by  counsel,  the  author- 
ized^fescort,  members  of  the  court,  or  the  law  officer  will  be  recorded  verbatim 
and^onstitute  a  part  of  the  record  of  trial  in  any  general  court-martial  case 
or  v^'  any  special  court-martial  case  in  which  a  verbatim  record  is  taken.  Re- 
enaclmcnts  of  the  events  involved  or  acts  alleged  to  have  been  committed  are 
not^thorized  upon  a  view. 

-JJhe  fact  that  a  view  or  inspection  has  been  made  does  not  preclude  the 
introduction  in  evidence  of  photographs  or  diagrams  of  articles  or  objects 
viewed,  nor  of  maps  or  sketches  of  the  premises  or  place  viewed,  if  that  evidence 
is  o#ierwise  admissible. 

k^.  Inquiry  into  mental  status.  See  122  for  action  by  the  court  when  it 
appears  that  further  inquiry  into  the  mental  responsibility  of  the  accused  is 
warranted  in  the  interest  of  justice. 

lis.  ACTION  WHEN  EVIDENCE  INDICATES  AN  OFFENSE  NOT 
CHARGED,  a.  General.  If  during  the  trial  it  becomes  manifest  to  the  court 
thaf  there  is  substantial  evidence,^  either  before  the  court  or  offered,  tending  to 
pro^e  that  the  accused  is  guilty  of  some  other  untried  offense  not  alleged  in  any 
spe^fication  before  the  court,  the  court  must  proceed  with  the  trial  of  the 
offenses  charged.  A  report  of  the  matter  may  properly  be  made  to  the  convening 
authority  after  the  conclusion  of  the  trial. 

I;  6.  Trial  of  new  charges.  When  charges  are  preferred  for  an  offense  indi- 
cat^  by  the  evidence  referred  to  in  55<z,  they  may  be  referred  to  trial  only  to  a 
coilrt  none  of  whose  members  participated  in  the  previous  trial. 

1 56.  WITHDRAWAL  OF  SPECIFICATIONS;  MISTRIALS,  a.  Gen- 

erM.  Although  the  convening  authority  may  withdraw,  or  cause  to  be  with- 
drd^vn,  any  specification  or  an  entire  case  from  the  consideration  of  any  court 
fof^any  reason,  both  the  grounds  upon  which  the  specification  or  case  is  with- 
drawn and  the  time  at  which  the  withdrawal  is  directed  will  have  an  effect  upon 
thC-action  that  may  subsequently  be  taken.  Withdrawal  is  accomplished  by  the 
coi^ening  authority  directing  the  prosecution  to  take  the  necessary  action  to 
reltiove  from  the  consideration  of  a  particular  court  a  specification  and,  when 
ap|>ropriate,  the  charge  under  which  it  is  laid  or  the  entire  case.  This  action  may 
be  taken  only  when  directed  by  the  convening  authority,  who  may  give  such  a 
dif^tion  either  on  his  own  initiative  or  on  application  made  to  him.  In  the  case 
oJ^9  joint  or  common  trial,  the  withdrawal  may  be  limited  to  one  or  more  of  the 
accused.  In  no  event  will  a  specification  or  case  be  withdrawn  arbitrarily  or 
ur^airly  to  the  accused. 

b.  Grounds  for  withdrawaL  Normally,  less  than  all  of  the  specifications 
m^  not  be  withdrawn  after  the  trial  proceedings  have  begun  except  upon  a 
determination  of  the  convening  authority  that  the  specifications  so  withdrawn 
sliabuld  be  dismissed  or  for  other  good  cause  determined  by  the  convening  au- 
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thority  and  made  a  ma  ter  of  record.  Among  the  proper  grounds  upon  which 
a  particular  specification  may  be  withdrawn  are  that  the  specification  contains 
a  fatal  defect,  that  the  evidence  in  support  thereof  is  insuflScient,  or  that  one 
of  the  accused  is  to  be  us*d  as  a  witness. 

Further,  a  convening  authority  normally  should  not  withdraw  an  entire 
case  after  commencement  of  the  trial  with  a  view  to  further  prosecution  unless 
he  determines  that  urgent  and  unforeseen  military  necessity  requires  that  the 
trial  be  postponed  or  terminated,  and  it  does  not  appear  that  the  military  situa- 
tion will  permit  the  rescheduling  or  resumption  of  the  trial  within  a  reasonable 
time.  However,  this  action  may  sometimes  be  appropriate  for  other  good  cause 
in  the  interest  of  justic«.  See,  for  example,  1226(2).  When  a  case  is  withdrawn 
with  a  view  to  future  prosecution,  a  detailed  statement  of  the  reasons  therefor 
must  be  included  in  the  Record. 

e.  Effect  of  withdrawal.  The  withdrawal  of  a  specification  on  proper 
grounds  before  the  commencement  of  the  trial  in  a  case  is  not  in  itself  a  ground 
of  objection  or  a  defence  in  a  subsequent  trial  for  the  same  offense.  However,  a 
future  trial  may  be  precluded  for  other  reasons,  such  as  a  grant  of  immunity 
(68A  and  U8e).  Although  a  specification  should  not  be  withdrawn  after  com- 
mencement of  the  trial  without  a  showing  of  good  cause  in  the  record  unless  it 
is  to  be  dismissed,  a  showing  of  good  cause  is  especially  important  after  the 
introduction  of  evidencj  bearing  on  the  guilt  or  innocence  of  the  accused  as  to 
the  alleged  offense,  as  withdrawal  at  this  stage  may  bar  future  prosecution  for 
that  offense.  See  Article  44.  Accordingly,  if  further  prosecution  is  intended,  the 
power  to  withdraw  a  s^iecification  or  a  case 'after  commencement  of  the  trial 
should  be  exercised  onlt  because  of  urgent  and  unforeseen  military  necessity  or 
for  other  good  cause  in  ^e  interest  of  justice. 

d.  Action  of  trial  counsel  upon  a  withdrawal.  A  withdrawal  of  a  speci- 
fication before  trial  is  a|«complished  by  the  trial  counsel  lining  out  and  initialing 
the  withdrawn  specificaltion  on  the  charge  sheet  and  renumbering  the  remaining 
specificati<ms  or  charge*  when  appropriate. 

If  less  than  all  of  the  specifications  are  withdrawn  aft«r  the  members  of 
the  court  are  aware  that  those  withdrawn  had  been  referred  to  trial,  the  trial 
counsel  should  announje  the  withdrawal  in  open  session  and  the  law  officer,  or 
the  president  of  a  special  court-martial,  should  instruct  the  court  not  to  consider 
those  specifications  for  any  reason.  When  a  specification  is  withdrawn  after  the 
trial  of  a  case  commences,  but  before  the  members  of  the  court  are  aware  that 
it  had  been  referred  i4  trial,  the  trial  counsel  should  line  out  and  initial  the 
withdrawn  specificatioh  on  the  charge  sheet,  renumber  the  remaining  specifica- 
tions and  charges  when  appropriate,  and  insure  that  the  withdrawn  specifica- 
tion is  not  brought  to  th  e  attention  of  the  court  members. 

e.  Mistrials.  (1)  General.  Aside  from  the  withdrawal  of  charges  as  pro- 
vided for  in  56a  through  d,  the  declaration  of  a  mistrial  acts  to  withdraw  the 
charges  from  the  couijt-martial.  The  law  officer  or  special  court-martial  may 
as  a  matter  of  discretion  declare  a  mistrial  when,  aft«r  considermg  all  the 
circumstances,  that  a<]tion  is  manifestly  necessary  in  the  interest  of  justice 
because  of  circumstan<ies  arising  during  the  proceedings  which  cast  substantial 
doubt  upon  the  fairness  of  the  trial.  A  mistrial  may  be  declared  respecting  the 
entire  proceedings  or  lespecting  only  the  proceedings  after  findings.  Examples 
of  circumstances  warnnting  this  action  are  prejudicial  misconduct  by  a  court 
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member  and  the  improper  disclosure  to.  the  court  of  inadmissible  evidence, 
opinions,  or  information  which  is  so  highly  prejudicial  to  either  side  that  its 
efl^ects  cannot  be  removed  by  an  instruction  to  the  court  to  disregard  the 
disclosure  (57c?(2)). 

*  (2)  Procedure.  When  it  appears  to  the  law  officer,  or  the  president  of  a 
s^ial  court-martial,  that  a  mistrial  may  be  in  order  or  when  either  party 
moves  for  a  mistrial,  the  law  officer,  or  the  president  of  a  special  court-martial, 
sl^ill  immediately  determine  the  position  of  both  parties  on  the  subject.  In 
a  general  court-martial  this  should  be  done  in  a  hearing  conducted  out  of  the 
presence  of  the  members  of  the  court.  Counsel  for  each  side  should  be  given 
an  opportunity  to  state  whether  he  objects  to  the  declaration  of  a  mistrial  and 
to' argue  upon  the  question  if  he  desires.  Thereupon,  the  matter  will  be  ruled 
upon  as  an  interlocutory  question  (57). 

'^  (3)  Effect  upon  further  proceedings.  The  declaration  of  a  mistrial  is 
wfthin  the  sound  discretion  of  the  law  c^cer  or  special  court-martial ;  and  un- 
less there  has  been  an  abuse  of  discretion,  it  does  not  preclude  further  prose- 
cution for  the  same  offense  before  another  court-martial.  Further,  in  no  case 
does  a  mistrial  granted  with  the  consent  of  the  defense  preclude  such  a  further 
prosecution.  In  any  case  in  which  a  mistrial  has  been  declared,  a  record  of 
tnal  will  be  prepared  showing  the  proceedings  up  to  the  time  of  the  declaration 
of  the  mistrial.  See  generally  82  and  83.  If  a  mistrial  has  been  declared  in  a 
general  court-martial  and  further  prosecution  is  not  contemplated,  the  review 
of  the  staff  judge  advocate  or  legal  officer  should  be  limited  to  questions  of 
jurisdiction.  See  856.  If  further  prosecution  is  contemplated,  a  review  will  not 
bet  prepared,  but  the  convening  authority,  before  directing  trial  by  general 
court-martial,  will  again  refer  the  charges  to  his  staff  judge  advocate  or  legal 
oflBcer  for  consideration  and  advice.  See  35  h  and  c  and  Article  34(a). 

£  57.  INTERLOCUTORY  QUESTIONS  OTHER  THAN  CHAL- 
LENGES, a.  General  provisions.  The  law  officer  of  a  general  court-martial, 
and,  subject  to  c  below,  the  president  of  a  special  court-martial  shall  rule  upon 
interlocutory  questions,  other  than  challenges,  arising  during  the  proceedings. 
A|iy  ruling  made  by  the  law  officer  of  a  general  court-martial  upon  any  ques- 
tidh  of  law  or  interlocutory  question  other  than  a  motion  for  a  finding  of  not 
guilty  or  the  question  of  accused's  sanity  is  final  and  constitutes  the  ruling  of 
the  court  However,  the  law  officer  may  change  his  ruling  at  any  time  during 
the  trial  (Art.  51  (b) ) .  When  used  in  this  manual  in  connection  with  rulings 
on  specific  issues,  the  phrase  "president  of  a  special  court-martial"  refers,  im- 
less  otherwise  indicated,  to  matters  upon  which  the  president  rules  finally  and 
the  phrase  "special  court-martial"  refers  to  matters  upon  which  the  president 
ruJes  subject  to  objection  by  any  member  of  the  court. 

.  6.  Applicability  of  this  paragraph.  This  paragraph  (57)  applies  chiefly 
tol.he  disposition  of  questions  of  law  and  interlocutory  questions,  that  is,  to 
all  questions  other  than  the  findings,  sentaice,  and  administrative  matters  such 
as  declaring  recesses  and  adjournments,  arising  during  the  trial  except  the 
question  of  whether  a  challenge  should  be  sustained.  The  action  to  be  taken  in 
connection  with  a  given  set  of  facts  asserted  by  an  accused  may  vary,  depending 
upQn  the  offense  charged.  For  example,  when  an  accused  raises  a  defense  or 
objection  which  involves  the  ultimate  question  of  guilt  or  innocence  and  the 
facts  with  respect  thereto  are  in  dispute,  the  issue  raised  is  not  purely  inter- 
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locutory  and  must  be  pjesented  to  and  decided  by  each  member  of  the  court 
in  connection  with  his  deliberation  upon  the  findings.  Thus,  if  during  a  trial 
for  desertion  the  accused  presents  evidence  tending  to  show  that  he  is  not  a  mem- 
ber of  an  armed  force  bjf  a  motion  to  dismiss  attacking  the  jurisdiction  of  the 
court,  his  sUtus  as  a  military  person  reaches  the  ultimate  question  of  guilt  or 
innocence  and,  if  the  motion  is  denied,  the  disputed  facts  must  be  resolved  by 
each  member  of  the  courl  in  connection  with  his  deliberation  upon  the  findmgs. 
If  on  the  other  hand,  tho  accused  was  charged  with  larceny  and  presented  the 
same  evidence  as  to  his  military  status,  tlie  evidence  would  bear  only  upon  his 
amenabUity  to  trial  and  the  issue  would  be  disposed  of  solely  as  an  mterlocutory 
question.  See  67e  for  aaother  example  of  a  similar  situation. 

The  question  of  wluther  an  act  is  legal  is  normally  a  question  of  law  for 
determination  by  the  la  v  officer  or  special  court-martial  as  an  interlocutory 
question,  for  example,  tl  e  legality  of  an  order  or  command  when  disol^ience 
of  an  order  or  command  is  charged  (Arts.  90(2),  91(2),  and  92(1)  and  (2)) ; 
the  le^lity  of  an  appre  lension  when  resisting  apprehension  is  charged  (Art. 
95)  •  2nd  the  legality  oi  restraint  when  tliere  is  a  prosecution  for  breach  of 
arrit  or  escape  from  custody  or  confinement  (Art.  95),  for  an  offense  agamst 
correctional  custodv.  or  for  breakmg  restriction  (Art.  134).  However,  if  there 
is  a  factual  dispute  as  U  the  lawfubiess  of  one  of  the  above,  that  dispute  must 
be  resolved  by  the  members  of  the  court  in  connection  with  their  determmation 
of  ^ilt  or  innocence.  Ar  example  is  when  a  question  is  raised  as  to  whether  the 
person  who  issued  an  orier  in  fact  occupied  a  position  which  would  authorize 
him  to  issue  it. 

c.  Rulings  by  the  aresident  of  a  special  court-maHial.  The  president  of 
a  special  court-martial  «-ill  rule  in  open  session  upon  all  interlocutory  qu^ 
tions,  other  than  challen  res,  arising  during  the  trial,  such  as  questions  as  to  the 
admissibility  of  evidence  offered  during  the  trial,  incompetency  of  witnesses, 
continuances,  adjournments,  recesses,  motions,  order  of  the  introduction  of 
witnesses,  and  the  projiriety  of  any  argument  or  statement  of  the  trial  or 
defense  counsel.  If  a  iiember  objects  to  a  ruling  of  the  president  upon  a 
question,  the  court  shall  be  closed  and  the  question  voted  on  as  stated  in  57// 
however,  the  ruling  of  ihe  president  on  instructions  is  final  and  is  not  subject 
to  objection  by  a  membe^. 

d.  Rulings  by  the  law  officer.  (1)  General.  A  ruling  by  the  law  officer  on 
questions  of  law  and  inti^rlocutory  questions  other  than  on  a  motion  for  a.finding 
of  not  guUtv  or  the  qu«tion  of  the  accused's  sanity,  being  final  so  far  as  con- 
cerns the  court,  no  repetition  of  the  ruling  is  necessary.  However,  any  question 
as  to  whether  a  ruling  of  the  law  officer  is  conclusive  shall  be  determined  by 
the  law  officer.  Rulings  by  the  law  officer  on  a  motion  for  a  finding  of  not 
guilty  (71o)  and  on  the  question  of  the  sanity  of  an  accused  (122i)  are  final 
unless  objected  to  by  a  member  of  the  court  When  proper  objection  is  made 
to  a  ruling  of  the  law  lofficer  on  these  two  matters,  he  should  give  the  court 
such  instructions  as  wijl  enable  the  members  to  understand  tlie  question  they 
are  to  determine  and  t^ie  manner  in  which  it  is  to  be  determined.  Thereafter 
the  court  wUl  be  closed  knd  the  question  decided  by  a  vote  of  the  members  of  the 
court.  The  law  officer  si  all  not  be  present  while  the  court  is  closed  to  deliberate 
or  vote. 
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(2)  Treatment  of  offered  evidence.  The  law  officer  may  examine  an 
offered  item  of  real  or  documentary  evidence  before  ruling  upon  its  admissi- 
bility. He  will  take  care  that  an  offered  document  or,  when  practicable,  an  item 
oi^  real  evidence  is  not  exposed  to  risk  of  inadvertent  examination  by  members 
of  the  court  imtil  he  has  ruled  that  the  document  or  item  of  real  evidence  is 
admissible.  In  this  connection,  see  57^^(2)  for  rules  governing  certain  pro- 
codings  had  outside  the  presence  of  the  members  of  a  general  court-martial. 
IJie  law  officer  should  give  the  court  appropriate  instructions  to  disregard 
evidence  which,  once  having  been  admitted,  is  excluded  by  a  subsequent  ruling, 
arid  he  also  should  advise  the  court  of  any  limitations  applicable  to  evidence 
■w^ich  has  been  admitted  for  a  limited  purpose,  for  example,  see  138^,  1406,  and 
l^&(2)(c). 
^^  e.  Form  of  ruling.  Each  ruling  by  the  president  of  a  special  court-martial 
and  each  ruling  by  the  law  officer  which  is  subject  to  objection  should  be  prefaced 
b;f.  a  statement  such  as,  "Subject  to  objection  by  any  member." 

^;  /.  Voting  on  interlocutory  questions.  When  voting  on  any  interlocutory 
qi^tion  other  than  a  challenge,  the  members  of  the  court  shall  vote  orally, 
beginning  with  the  junior  in  rank,  and  the  question  shall  be  decided  by  a 
majority  vote.  A  tie  vote  on  a  motion  for  a  finding  of  not  guilty  or  on  a  motion 
relating  to  the  question  of  the  accused's  sanity  is  a  determination  against  the 
accused.  A  tie  vote  on  any  other  question,  for  example,  an  objection  by  either 
si4s  to  the  admissibility  of  certain  evidence  in  a  trial  by  special  court-martial, 
is  a  determination  in  favor  of  the  accused.  See  Articles  51(b)  and  52(c).  The 
vo&ig  is  in  closed  session,  but  the  president  announces  the  decision  in  open 
session.  See  62A.(3)  for  the  manner  of  voting  oiv^allenges. 

:  g.  Necessary  inquiry  to  be  made;  preponderance  of  evidence  controls. 

L  (1)  General.  The  ruling  or  decision  on  an  interlocutory  question  should  be 
preceded  by  any  necessary  inquiry  into  the  pertinent  facts  and  law.  For  ex- 
ample, the  party  making  the  objection,  motion,  or  request  may  be  required 
to  Ornish  evidence  or  legal  authority  in  support  of  his  contention.  Upon  such 
an  inquiry,  questions  of  fact  are  determined  by  a  preponderance  of  the  evidence. 

$.  (2)  Law  offHeer.  The  law  officer  is  responsible  for  rulings  made  by  him, 
but  he  may  consult  with  the  members  of  the  court  in  open  session  upon  appro- 
priate matters  such  as  a  continuance,  adjournment,  or  recess  before  making  his 
rul^g.  When  necessary,  he  may  recess  the  court  for  a  time  sufficient  to  enable 
hini^to  consult  pertinent  legal  authorities  before  making  his  ruling. 

%  The  law  officer  should  hear  arguments  of  counsel  on  proposed  instruc- 
tions (73<;?) ,  and,  at  the  request  of  the  defense,  on  matters  concerning  the  admis- 
sibility of  a  pretrial  statement  of  the  accused,  out  of  the  hearing  of  the  members 
of  tjie  court.  Also,  if  it  appears  to  the  law  officer  that  an  offer  of  proof  (154c), 
preliminary  evidence  or  argument  with  respect  to  the  admissibility  of  offered 
evi^nce,  or  any  other  proceeding  not  requiring  the  presence  of  the  members 
may  contain  matter  prejudicial  to  the  rights  of  the  accused  or  the  Government, 
he  should,  upon  his  own  motion  or  upon  motion  of  counsel,  direct  that  the  mem- 
bers of  the  court  be  excluded  during  these  proceedings.  Counsel  for  both  sides, 
the  Jaccused,  and  the  reporter  will  be  present  during  these  proceedings,  which 
will,  be  fully  recorded,  transcribed,  and  incorporated  in  the  record  of  trial. 

*t  When,  as  a  result  of  a  hearing  held  out  of  the  presence  of  the  members  of 
the  court,  the  law  officer  rules  that  offered  evidence  is  admissible,  the  evidence 
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will  be  offered  in  open  session ;  in  addition,  if  jM^iminary  evidence  adduced  at 
such  a  hearing  goes  to  the  weight  of  the  evidence  admitted  by  the  ruling  of  the 
law  offirer,  both  sides  will  be  given  an  opportunity  to  present  for  the  considera- 
tion of  the  members  of  the  court  any  competent  evidence  affecting  the  weight  to 
be  given  to  the  evidence  so  admitted.  In  this  conned;ion,  see  140a(2)  and  (3). 
In  lieu  of,  or  in  addition  to,  any  oral  arguments  of  counsel  with  respect 
to  the  admissibUity  of  evidence,  the  law  officer  may  also  direct  counsel  to  submit 
written  arguments  or  briefs  on  questions  of  law.  These  written  arguments  should 
not  be  brought  to  the  attention  of  the  members  of  the  court  but  should  be  made 
part  of  the  record  of  trial 

(3)  President  of  c:  special  court-martial.  While  the  responsibility  for  a 
ruling  devolves  upon  the  president  of  a  special  court-martial,  he  may  property 
dose  the  court  and  consu  It  with  the  other  members  of  the  court  before  making 
his  ruling. 

58.  POSTPONEMBNTS  AND  CONTINUANCES,  a.  Postponement  of 
triaL  The  necessity  for  a  formal  continuance  may  often  be  avoided  by  requesting 
the  convening  authority  dr  the  president  to  postpone  the  assembling  of  the  court 
or  by  requesting  an  ad  joutnment  or  recess. 

b.  Continuances,  General.  The  law  officer  or  special  court-martial  should, 
upon  a  showing  of  reasonable  cause,  grant  a  continuance  to  any  party  and  for 
such  time,  and  as  often  a$,  may  appear  to  be  just  (Art.  40).  Whether  a  request 
for  continuance  should  be  granted  is  a  matter  of  sound  discretion  and  is  an 
interlocutory  question  (57).  There  is  no  limit  to  the  number  of  continuances 
which  may  be  granted.    | 

c.  Grounds  for  continuance.  Among  the  grounds  that  may  be  considered 
as  reasonable  are  the  absence  of  a  material  witness;  sickness  of  the  trial  counsel, 
accused,  defense  counsel,  or  a  witness ;  insufficient  time  to  prepare  for  trial ;  and 
a  pending  prosecution  in  a  civil  court  based  on  the  same  act  or  omission. 

A  failure  by  the  trial  counsel  to  cause  a  copy  of  the  charges  to  be  served  as 
required  by  Article  35  may  be  a  ground  for  a  continuance.  In  time  of  peace,  no 
person  may,  against  his  objection,  be  Wrought  to  trial  before  a  general  court- 
martial  within  a  period  of  five  days  after  the  service  of  the  charges  upon  him, 
or  before  a  special  court-martial  within  a  period  of  three  days  after  the  service 
of  charges  upon  him  {J{tL  35).  In  computing  these  time  periods,  the  date  of 
service  of  the  charges  on  the  accused  and  the  date  of  trial  are  excluded.  Holidays 
and  Sundays  are  not  excluded. 

d.  Effect  of  denying  application  for  continuance.  The  refusal  to  grant  a 
continuance  when  reasonable  cause  is  shown  may  be  a  good  ground  for  directing 
a  rehearing.  The  right  t©  prepare  for  trial  and  to  secure  necessary  witnesses  is 
fundamental  and  must  be  extended  to  all  accused  persons.  Although  the  ques- 
tion of  a  continuance  is  one  within  the  sound  discretion  of  the  law  officer  or 
special  court-martial,  wlienever  it  appears  that  there  has  been  an  abuse  of  dis- 
cretion and  the  accused  has  been  denied  a  reasonable  opportunity  to  prepare  for 
trial  or  otherwise  perfect  his  defense,  the  proceedings  should  be  disapproved. 
A  rehearing  should  be  ordered  only  if  the  prejudice  to  the  rights  of  the  accused 
can  be  cured  thereby.       I 

c  Application  for  a  continuance.  The  law  officer  or  special  court-martial 
acts  upon  the  application  for  continuance  as  an  interlocutory  question  (57). 
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Both  parties  may  present  matters  for  and  against  the  granting  of  the  continu- 
ance, and  the  trial  counsel  may  be  directed,  on  behalf  of  the  court,  to  obtain  and 
present  information  which  will  permit  an  informed  decision.  This  may  include 
infgrmation  obtained  from  the  convening  authority  or  other  military  sources. 
The  determination  of  whether  a  continuance  should  be  granted,  however,  rests 
witK  the  law  officer  or  special  court-martial  independently  of  the  convening 
authority's  preference. 

J  Although  the  proper  time  for  making  an  application  for  a  continuance  is 
after  the  accused  is  arraigned  and  before  he  pleads,  an  application  made  at  any 
other  time  should  be  considered  upon  its  merits. 

■  f.  Matters  in  support  of  application.  Reasonable  cause  for  the  application 
must  be  shown.  For  instance,  when  a  continuance  is  desired  because  of  the 
absence  of  a  witness,  the  application  should  show  that  the  witness  is  material, 
that  due  diligence  has  been  used  to  procure  the  testimony  or  attendance,  that  the 
party  applying  for  the  continuance  has  reasonable  ground  to  believe  that  he  will 
be*iible  to  procure  the  testimony  or  attendance  within  the  period  stated  in  the 
application,  the  facts  which  he  expects  to  be  able  to  prove  by  the  witness,  and 
that  he  cannot  safely  proceed  with  the  trial  without  the  witness. 

\  In  general,  the  matters  as  set  forth  in  the  application  may  be  accepted  as 
substantially  true;  but  if  long  or  repeated  delay  is  involved  or  the  facts  are 
disputed  or  improbable,  or  if  any  other  good  reason  therefor  exists,  the  appli- 
cant may  be  required  to  furnish  further  information.  On  any  issue  of  law  or 
fact  arising  in  the  proceedings  on  an  application  for  a  continuance,  both  parties 
will  be  given  an  opportunity  to  present  pertinent  matters  and  to  make  an 
argument. 
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I  Chapter  XI 

ORGANIZATION  OF  THE  COURT  AND  ARRAIGNMENT 
i  OF  THE  ACCUSED 


ASSEMBUNG  THE  COURT— ATTENDANCE  AND  SECXJRITY  OF  ACCUSED— PRE- 
tlMINARY  ORGANIZATION  OF  THE  COURT— CHALLENGES— WITNESS  FOR 
THE  PROSECUTION— INVESTIGATING  OFFICER— ARRAIGNMENT 

159.  ASSEMBLING  THE  COURT.  A  general  or  special  court-martial 
nbles  at  its  first  session  in  accordance  with  the  order  convening  it — there- 
aftej*  according  to  adjournment.  When,  as  is  usually  the  case,  this  order,  after 
sta^ng  the  hour  and  date  of  the  first  meeting,  adds  the  words  "or  as  soon 
thereafter  as  practicable'';  or  when,  as  is  often  the  case,  the  court  adjourns 
to^^ineet  at  the  call  of  the  president,  or  whenever  advisable  or  necessary  for  any 
reason,  the  president  of  the  court,  after  conferring  with  the  law  officer  in  an 
appropriate  case,  will  fix  the  hour  and  date  for  the  first  or  subsequent  meeting, 
as  the  case  may  be,  and  advise  the  trial  counsel  in  order  that  proper  notice  of 
the  meeting  may  be  given  to  all  concerned.  See  586  (Postponement  of  trial). 
^A  court-martial  may  hold  sessions  at  any  hour  of  the  day,  but  it  should 
not  meet  at  unusual  hours  nor  should  the  duration  of  the  sittings  be  unusually 
protracted,  unless  the  case  is  one  of  extraordinary  urgency  and  such  a  measure 
is  therefore  warranted. 

«0.  ATTENDANCE  AND  SECURITY  OF  ACCUSED.  The  convening 
authority,  the  ship  or  station  commander,  or  other  proper  officer  in  whose 
custody  or  coinamand  the  accused  is  at  the  time  of  trial  is  responsible  for  the 
attendance  of  the  accused  before  the  court  and  will  determine  the  nature  and 
deg^e  of  any  restraint  to  be  imposed  on  the  accused.  However,  physical 
restraint  will  not  be  imposed  upon  the  accused  during  open  sessions  of  the 
court  unless  prescribed  by  the  law  officer  or  the  president  of  a  special  court- 
martial.  The  accused  will  be  properly  attired  in  the  class  of  dress  or  uniform 
prescribed  by  the  president  for  the  court.  An  accused  officer,  warrant  officer, 
or  enlisted  person  will  wear  the  insignia  of  his  rank  or  grade  and  may  wear 
auY  ^decorations,  emblems,  or  ribbons  to  which  he  is  entitled. 

rThe  presence  of  the  accused  throughout  the  proceedings  in  open  court  is, 
unless  otherwise  stated,  essential.  See  lie  (Effect  of  voluntary  absence  from 
trial)  and  74/(1)   (Form  of  the  findings — Greneral  court-martial). 

61.  PRELIMINARY  ORGANIZATION  OF  THE  COURT,  a.  Precon- 
vening  procedure.  A  court-martial  should  not  be  called  to  order  for  the  trial 
of  a  new  case  until  the  law  officer,  or  the  president  of  a  sj^ecial  court-martial, 
after  examining  the  order  convening  the  court  and  making  an  informal  inquiry 
of  the  personnel  present  has  determined  that  the  accused  and  a  quorum  of  the 
courj  are  present  for  the  trial  of  the  case,  and  that  the  detailed  members  of  the 


11-1 


13584 


161* 


FEDERAL  REGISTER 


CHAPTEI  XI 


prosecution  and  defensj  present  are  apparently  qualified,  as  prescribed  by 
Article  27(b)  or  (c),  to  conduct  the  prosecution  and  defense  of  the  case.  In 
determining  the  presence  of  a  quorum  of  the  court,  the  law  officer  or  president 
should  consider  whether  an  enlisted  accused  has  made  a  proper  request  for 
enlisted  members;  if  s<|,  at  least  one-third  of  the  members  present  must  be 

the  convening  authority  has  determined  that  eligible 
available.  In  this  connection,  see  36c(2)  and  41fi?(2). 

b.  Seating  of  personnel  and  the  accused.  When  the  court  is  ready  to 
proceed,  it  is  called  to  order  by  the  president.  The  members  will  be  seated  with 
the  president  in  the  cenier  and  other  members  alternately  to  the  right  and  left 
according  to  rank.  If  the  rank  of  a  member  is  changed,  he  will  sit  according 
to  his  new  rank.  The  \af  officer  will  sit  apart  from  the  court.  Depending  upon 
the  size  and  arrangemeri  of  the  courtroom,  other  personnel  and  the  accused  will 
be  seated  as  the  law  officer,  or  the  president  of  a  special  court-martial,  may 
direct,  except  that  the  iiccused  will  be  permitted  to  sit  with  his  counsel.  See 
appendix  8  for  suggested  seating  arrangements  for  general  courts-martial. 

c.  Announcing  personnel  of  the  court  and  the  accused.  After  the  court 
is  called  to  order  for  the  trial  of  a  new  case,  the  trial  counsel  will  announce 
the  name  of  the  accused  and  will  state  by  what  order,  including  any  amend- 
ment thereof,  the  court  is  convened.  He  will  then  announce  the  nameS  of  the 
law  officer,  the  members,  and  counsel  who  are  present,  and  the  names  of  mem- 
bers and  counsel  who  arj  absent.  Similar  announcement  will  be  made  whenever 
there  is  a  change  in  the  law  officer,  the  members,  or  counsel  present,  either 
through  the  appearance  of  new  personnel  or  personnel  previously  absent  or 
through  the  absence  of  ])ersonnel  previously  present.  When  the  court  assembles 
after  an  adjournment  dt  recess  or  after  it  has  been  closed  for  any  reason,  the 
trial  counsel  will  state  for  the  record  whether  all  parties  to  the  trial  who  were 
present  at  the  time  of  the  adjournment  or  recess,  or  at  the  time  the  court 
closed,  are  present. 

d.  Swearing  reporter  and  interpreter.  After  accounting  for  the  above 
personnel,  the  trial  counsel  will  swear  the  reporter  and  interpreter,  if  any.  See 
114  for  oath.  A  new  reporter  or  interpreter  detailed  or  employed  during  the 
course  of  a  trial  will  be  jswom  before  entering  upon  his  diTties. 

c.  Introduction  of]  prosecution  counsel.  The  trial  counsel  will  next  an- 
nounce whether  the  leg^l  qualifications  of  the  members  of  the  prosecution  are 
other  than  as  stated  in  tjhe  order  convening  the  court  and  whether  any  member 
of  the  prosecution  has  a^ted  as  investigating  officer  (64),  law  officer,  court  mem- 
ber, or  member  of  the  defense  in  the  same  case,  or  has  acted  as  counsel  for  the 
accused  at  a  pretrial  inv^tigation  or  other  proceedings  involving  the  same  gen- 
eral matter  (6a;  Art,  2t).  If  it  appears  that  the  trial  counsel  or  any  of  his  as- 
sistants may  be  disquali^ed  by  reason  of  prior  participation  in  the  case,  the  law 
officer,  or  the  president  oij  a  special  court-martial,  will  initiate  an  inquiry  to  deter- 
mine whether  the  individual  concerned  is,  in  fact,  disqualified  and,  if  so,  whether 
he  has  acted  for  the  prosecution  (6<z).  When  it  appears  that  a  member  of  the 
prosecution  is  disqualified  by  reason  of  prior  participation  and  that  he  has  acted 
as  a  member  of  the  prosecution  in  the  case  before  the  court,  the  court  should  be 
adjourned  and  the  facts  reported  to  the  convening  authority.  If  the  disqualified 
member  has  not  acted  fop  the  prosecution,  the  proceedings  may  continue,  but  the 
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disqualified  member  will  not  be  permitted  to  act  for  the  prosecution  during  any 
future  stage  of  the  proceedings  and  he  will  be  excused  forthwith.  When,  as  a 
result  of  excusing  a  disqualified  member  of  the  prosecution,  no  qualified  trial 
counsel  or  assistant  trial  counsel  remains,  the  court  should  be  adjourned  and  the 
facts  reported  to  the  convening  authority. 

Any  change  in  prosecution  counsel  during  the  trial  and  the  qualifications 
of  any  new  counsel  should  be  brought  to  the  attention  of  the  court  in  the  manner 
prescribed  in  the  preceding  subparagraph. 

/.  Introduction  of  defense  counsel.  (1)  General  rules  as  to  legal  gualifica' 
Jions.  A  general  court-martial  is  not  legally  constituted  unless  the  detailed  de- 
fense counsel  has  been  certified  as  competent  to  perform  such  duties  by  the  Judge 
Advocate  General  of  the  armed  force  of  which  he  is  a  member  (Art.  27(b) ). 
Similarly,  a  special  court-martial  is  not  legally  constituted  unless  the  following 
jurisdictional  requirements  with  respect  to  the  legal  qualifications  of  detailed 
defense  counsel  are  satisfied : 

(a)  If  the  detailed  trial  counsel  or  any  assistant  trial  counsel  is  quali- 
fied to  act  as  counsel  before  a  general  court-martial,  the  detailed  defense 
counsel  shall  be  a  person  similarly  qualified  {6c;  Art.  27(c)  (1) ) ;  or 

( J )  If  the  detailed  trial  counsel  or  any  assistant  trial  counsel  is  a  judge 
■*      advocate,  or  a  law  specialist,  or  a  member  of  the  bar  of  a  Federal  court  or 

*  the  highest  court  of  a  State,  the  detailed  defense  coimsel  shall  be  one  of  the 
I       foregoing  {6c;  Art,  27(c)  (2) ). 

'  (2)  Aacertaimng  legal  qualifications  of  counsel  for  the  defense.  After  the 

court  has  ascertained  the  qualifications  of  the  members  of  the  prosecution,  the 
trial  coimsel  will  ask  the  accused  whom  he  desires  to  introduce  as  counsel. 
Counsel  representing  the  accused  will  then  be  asked  to  state  whether  the  legal 
qualifications  of  the  detailed  members  of  the  defense  are  other  than  as  stated 
in  the  order  convening  the  court. 

J[  If  the  accused  introduces  counsel  of  his  own  selection  and  the  qualifica- 

tions of  that  counsel  are  not  shown  in  the  order  convening  the  court,  his  selected 
counsel  will  be  asked  to  state  whether  he  has  been  certified  by  an  appropriate 
judge  Advocate  Greneral  as  competent  to  act  as  counsel  before  a  general  court- 
tnartial  and,  if  not,  whether  he  has  any  of  the  legal  qualifications  enumerated 
in  Article  27(b)  (1).  See  48a  regarding  qualifications  of  counsel  before  general 
.feourts-martial. 

\  (3)  Action  when  defense  counsel  is  not  legally  qualified.  If  the  detailed 

defense  counsel  of  a  general  court-martial  has  not  been  certified  as  competent  to 
-jperform  these  duties  by  the  Judge  Advocate  Greneral  of  the  armed  force  of  which 
iie  is  a  member  (Art.  27  (b) ) ,  the  law  officer  will  adjourn  the  court  and  report  tlie 
inatter  to  the  convening  authority.  If  the  accused  in  a  trial  by  general  court- 
inartial  has  selected  as  individual  counsel  a  person  who  is  neither  qualified  under 
Article  27(b)  nor  otherwise  qualified  as  a  lawyer,  the  law  officer  will  advise  the 
accused  that  he  may  not  be  represented  by  a  person  who  does  not  have  the 
'i^uisite  qualifications  and  will  not  permit  the  unqualified  counsel  to  represent 
the  accused  at  the  trial.  See  48a. 

*  The  president  of  a  special  court-martial  will  adjourn  the  court  and  report 
*pa.Q  matter  to  the  convening  authority  when  it  appears : 

i.  (a)  That  the  detailed  trial  counsel  or  any  assistant  trial  coimsel  is 

^       qualified  to  act  as  counsel  before  a  general  court-martial,  but  the  detailed 
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(6)  That  the  dBtailed  trial  counsel  or  any  assistant  trial  counsel  is 
a  judge  advocate,  or  a  law  specialist,  or  a  member  of  the  bar  of  a  Federal 
court  or  the  highest  court  of  a  State,  but  the  detailed  defense  counsel  is 
not  one  of  the  forego  ng  (6c;  Art.  27(c)  (2) ). 

In  a  special  court-martial,  if  the  foregoing  jurisdictional  requirements 
have  been  met  but  no  m«  mber  of  counsel  for  defense  present,  including  the  in- 
dividual counsel,  has  lejral  qualifications  equivalent  to  those  of  any  member 
of  the  prosecution  who  is  legally  qualified,  the  president  will  advise  the  accused 
of  his  right  to  such  a  cot  nsel  and  will  ask  him  whether  he  is  willing  to  proceed 
to  trial  without  counsel  so  qualified.  If  the  accused  expressly  requests  that  he 
be  represented  by  the  def  ?nse  counsel  then  present,  including  individual  counsel, 
if  any,  Tind  states  that  h;  does  not  wish  the  services  of  a  counsel  who  has  the 
requisite  equivalent  lega  qualifications,  the  trial  will  proceed.  If  not,  the  court 
will  adjourn  pending  prx;urement  of  a  defense  counsel  who  has  the  requisite 
qualifications.  Eegardless  of  the  legal  qualifications  of  individual  counsel,  the 
detailed  defense  counsel  and  assistant  defense  counsel  shall,  if  the  accused  so 
desires,  act  as  his  assocate  counsel;  otherwise  they  shall  be  excused  by  the 
president  of  the  court-ms  rtial  (Art.  38(b)  ). 

(4)  Prior  partici,  mtion  of  defense  counsel  in  same  case.  After  the  court 
has  determined  that  the  defense  counsel  has  the  requisite  legal  qualifications, 
the  trial  counsel  will  ask  the  counsel  representing  the  accused  to  state  whether 
any  member  of  the  defer  se  present,  including  individual  counsel,  is  the  accuser 
or  has  acted  in  the  same  case  as  a  member  of  the  prosecution  (6a,  <f),  or  as  in- 
vestigating officer  (64),  law  officer,  or  court  member.  If  it  appears  that  any 
member  of  the  defense  hi  .s  previously  acted  in  the  same  case  for  the  |>rosecution, 
he  will  be  excused  forth  vith.  If  a  member  of  the  defense  is  the  accuser  or  has 
participated  in  the  sam(  \  case  as  an  investigating  officer,  law  officer,  or  court 
member,  he  will  be  excii  sed  unless  the  accused  expressly  requests  his  serv-ices. 
If,  as  a  result  of  excusirg  a  member  of  the  defense,  the  accused  is  left  without 
counsel  having  the  requisite  legal  qualifications,  the  court  will  be  adjourned 
and  the  matter  reported  t  o  the  convening  authority. 

(5)  Change  of  aefense  counsel  during  trial.  Any  change  in  defense 
counsel  during  the  trial  and  the  qualifications  of  any  nejv  counsel  should  be 
brought  to  the  attention  of  the  court  and  the  accused  in  the  manner  prescribed 
in  this  subparagraph  (61  0. 

g.  Announcement  of  request  for  enlisted  members.  When  it  has  been 
ascertaiaed  that  counsel  representing  the  prosecution  and  defense  are  qualified 
to  perform  their  respective  duties,  the  law  officer,  or  the  president  of  a  special 
court-martial,  will  so  sts.te.  Thereupon,  the  trial  counsel  will,  in  the  case  of  an 
enlisted  accused,  announce  whether  the  accused  has  made  a  request  in  writing 
that  the  meml>ership  of  the  court  include  enlisted  persons.  See  appendix  8.  If 
a  written  request,  signec  by  an  enlisted  accused,  is  not  made  before  or  at  this 
time,  the  accused  may  n  it  thereafter  assert  his  right  to  have  enlisted  members 
on  the  court.  If  a  proper  request  for  enlisted  members  is  made  before  or  at 
this  time,  the  trial  may  not  proceed  unless  at  least  one-third  of  the  members 
actually  sitting  on  the  court  are  enlisted  persons  or  unless  the  convening  au- 
thority has  directed  tha ;  the  trial  proceed  in  the  absence  of  enlisted  members. 
See  4a  and  c.  When  one  c  r  more,  but  not  all,  of  the  accused  being  tried  at  a  joint 
or  common  trial  make  $  proper  request  for  enlisted  members,  the  law  officer, 
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or  the  president  of  a  special  court-martial,  will  take  action  similar  to  that  pre- 
scribed when  a  motion  to  sever  has  been  granted.  In  this  connection,  see  69rf. 

J  h.  Administration  of  oaths.  The  accused,  a  quorum  of  the  court,  properly 
quiUified  counsel,  and,  in  a  general  court-martial,  the  law  officer  being  present, 
tha  members  of  the  court  and  the  law  officer  will  be  sworn  by  the  trial  counsel. 
Thereafter,  the  president  of  the  court  will  swear  the  members  of  the  prosecu- 
tion and  the  defense,  including  any  individual  counsel.  All  personnel,  including 
the  Jaw  officer,  counsel,  the  accused,  the  reporter,  and  the  interpreter,  if  any, 
wili  stand  while  the  oaths  are  being  administered.  See  114  as  to  oaths. 

|i.  Convening  of  court.  After  the  oaths  have  been  administered,  the  con- 
verung  of  the  court  is  complete. 

v62.  CHALLENGES,  a.  Statutory  provisions.  Members  of  a  general  or 
special  court-martial  and  the  law  officer  of  a  general  court-martial  may  be 
challenged  by  the  accused  or  the  trial  counsel  for  cause  stated  to  the  court.  The 
couBt  shall  determine  the  validity  of  challenges  for  cause,  and  may  not  receive 
a  challenge  to  more  than  one  person  at  a  time.  Challenges  by  the  trial  counsel 
shall  ordinarily  be  presented  and  decided  before  those  by  the  accused  are  offered. 
Each  accused  and  the  trial  counsel  is  entitled  to  one  peremptory  challenge,  but 
the  law  officer  may  not  be  challenged  except  for  cause  (Art.  41). 

b.  Disclosing  grounds  for  challenges.  After  the  members  of  the  court, 
the  Jaw  officer,  and  counsel  have  been  sworn,  the  trial  counsel  wiU  announce  to 
the  ^urt  the  general  nature  of  the  charges,  the  name  of  the  accuser,  the  investi- 
gating officer,  the  officer  or  officers  forwarding  the  charges  to  the  convening 
autBrority,  and  the  name  of  any  court  member  or  law  officer  who  participated 
in  any  proceedings  already  had.  He  will  then  disclose  in  open  session  every 
ground  for  challenge  believed  by  him  to  exist  in  the  case  and  will  request  that 
the  Jaw  officer  and  each  member  do  likewise  with  respect  to  grounds  of  challenge, 
whether  against  the  law  officer  or  member  himself  or  against  any  others  who 
are  subject  to  challenge  for  cause.  In  disclosing  grounds  for  challenge,  person- 
nel ^ould  state  only  the  ultimate  nature  of  the  circumstances  which  in  their 
opinion  makes  them  subject  to  challenge,  and  not  details  such  as  derogatory 
infotmation  regarding  the  accused.  Among  the  grounds  for  challenge  which  a 
member  or  law  officer  should  disclose  are  these :  That  he  has  participated  in  the 
investigation  of  the  case,  has  acted  as  counsel  for  the  accused,  will  be  a  witness 
for  tlie  prosecution,  or  has  forwarded  the  charges  to  the  convening  authority 
with  a  recommendation  concerning  trial  by  court-martial. 

Similar  disclosures  and  requests  will  be  made  by  the  trial  counsel  with 
respect  to  a  new  member  or  law  officer;  and  the  trial  counsel,  any  member,  or 
the  law  officer  wUl  disclose  any  such  ground  at  any  time  during  the  proceed- 
ings Ihat  he  becomes  aware  of  it. 

Without  challenging  for  cause,  the  trial  or  defense  counsel  may  question 
the  court,  or  individual  members  thereof,  and  the  law  (^cer  concerning  the 
existence  or  nonexistence  of  facts  which  may  disclose  a  proper  ground  of  chal- 
lenge for  cause.  Thus  the  trial  counsel,  after  advising  the  court  that  an  offense 
charged  against  the  accused  is  punishable  by  death,  may  ask,  "Does  any  mem- 
ber of  the  court  have  any  conscientious  scruples  against  imposing  the  death 
penalty  in  a  proper  case?"  If  he  desires,  the  trial  coimsel  may  ask  individual 
members  to  answer  such  a  question.  Similarly,  the  defense  counsel  may  question 
the  court,  or  individual  members  thereof,  with  respect  to  whether  they  know  the 
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Accused  and,  if  so,  whetlfer  they  are  hostile  or  friendly  toward  him.  li  is  op- 
tional with  the  questioning  party  whether  the  member  being  questioned  shall  be 
sworn  to  testify  as  to  his  competency  as  a  member  before  answering  these  pre- 
liminary questions. 

While  this  question!  ig  may  be  free  enough  to  provide  the  court  members 
with  sufficient  informatiim  to  pass  upon  the  impartiality  of  the  member  con- 
cerned, disclosure  of  information  derogatory  to  the  accused  may  disqualify  the 
other  members  who  hear  it.  In  a  general  court-martial,  a  member  may  be  exam- 
ined out  of  the  presence  c  f  the  remaining  members  of  the  court  as  a  preliminary 
to  questioning  before  the  :ourt. 

c.  Action  upon  disclosure.  If  it  appears  from  any  disclosure  that  the  law 
officer  or  a  member  is  subject  to  challenge  on  any  ground  stated  in  clauses  (1) 
through  (8)  of  62/,  and  he  fact  is  not  disputed,  the  law  officer  or  member  wiU 
be  excused  forthwith.  If  the  law  officer  is  excused  or  the  court  is  reduced  below 
a  quorum,  the  court  wil^  adjourn  pending  detail  of  a  new  law  officer  or  addi- 


tional members.  Except 


^  as  just  stated,  no  action  is  required  under  this  sub- 
paragraph (62c)  with  r aspect  to  any  disclosure  that  may  be  made;  but  pro- 
ceedings under  this  parai^raph  are  without  prejudice  to  any  rights  of  challenge 
on  either  side. 

d.  When  made;  reeonsideration;  opportunity  to  challenge  new  mem- 
ber. Challenges  should  be  made  before  arraignment,  but  the  law  officer,  or  the 
president  of  a  special  colirt-martial,  should  permit  a  challenge  for  cause  to  be 
presented  at  any  stage  of  the  proceedings.  The  fact  that  a  particular  challenge 
for  cause  has  been  adversely  determined  does  not  preclude  the  court  from  again 
entertAining  it  if  good  atuse,  such  as  newly  discovered  evidence,  is  shown.  Full 
and  timely  opportunity  wDl  be  given  to  challenge  every  new  member  or  law 
officer. 

e.  Peremptory  challenges.  A  peremptory  chaUenge  does  not  require  any 
reason  or  ground  theref dr  to  exist  or  to  be  stated.  It  may  be  used  before,  during, 
or  after  challenges  for  tause,  or  against  a  member  unsuccessfully  challenged 
for  cause,  or  against  a  new  member  if  not  previously  utilized  in  the  trial.  It 
cannot  be  used  against  the  law  officer.  A  member  challeng^  peremptorily  will 
be  excused  forthwith. 

In  a  joint  or  common  trial  each  accused  is  entitled  to  one  peremptory 

challenge. 

/.  Challenges  for  iause— grounds  for.  Among  the  grounds  of  challenges 
for  cause  against  meml^rs  of  special  and  general  courts-martial  and,  unless 
otherwise  indicated  by  the  context,  the  law  officer  of  a  general  court-martial 

are  the  following : 

(1)  That  the  challenged  law  officer  or  member  is  not  eligible  to  serve 
as  law  officer  or  meniber,  respectively,  on  courts-martial. 

(2)  That  he  is  no^  a  member  or  law  officer  of  the  court, 

(3)  That  he  is  t%6  accuser  as  to  any  offense  charged.  See  Article  1(9) 
for  definition  of  acctiser. 


(4)  That  he  will 


3e  a  witness  for  the  prosecution.  See  63  for  definition  of 


witness  for  the  prosi  scution. 


(5)  That  he  was 
64  for  definition  of  iiivestigating  officer, 


li- 


the inveetigating  officer  as  to  any  offense  charged.  See 
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(6)  That  he  has  acted  as  counsel  for  the  prosecution  or  the  accused  as 
to  any  offense  charged. 

(7)  That  upon  a  rehearing  or  a  new  or  other  trial  of  the  case  he  was 
a  member  of  the  court  which  first  heard  the  case. 

(8)  That  he  is  an  enlisted  member  who  is  a  member  of  the  same  unit  as 
the  accused.  See  4a  and  Article  25  (c)  (2)  for  definitions  of  the  word  "unit." 

(9)  That  he  has  forwarded  the  charges  in  the  case  with  his  personal 
recommendation  concerning  trial  by  court-martial. 

(10)  Tliat  he  has  formed  or  expressed  a  positive  and  definite  opiniwi  as 
to  the  guilt  or  innocence  of  the  accused  as  to  any  offense  charged. 

(11)  That  he  has  acted  in  the  same  case  as  the  convening  authority  or 
as  the  legal  officer  or  staff  judge  advocate  to  the  convening  authority. 

(.12)  That  he  will  act  in  the  same  case  as  the  re%newing  authority  (84) 
or  as  the  legal  officer  or  staff  judge  advocate  to  the  reviewing  authority 
(85a). 

(13)  Any  other  facts  indicating  that  he  should  not  sit  as  a  member  or 
law  <^cer  in  the  interest  of  having  the  trial  and  subsequent  proceedings 
free  from  substantial  doubt  as  to  legality,  fairness,  and  impartiality. 
Examples  of  other  facts  which  may  constitute  grounds  for  challenge  are : 
That  he  will  be  a  witness  for  the  defense ;  that  he  testified  or  submitted  a 
written  statement  in  connection  with  the  investigaticm  of  the  charges, 
unless  at  the  request  of  the  accused;  that  he  has  officially  expressed  an 
opinion  as  to  the  mental  condition  of  the  accused;  that,  when  it  can  be 
avoided,  a  member  is  junior  in  rank  or  grade  to  the  accused ;  that  he  has 
a  direct  personal  interest  in  the  result  of  the  trial ;  that  he  is  in  any  way 
closely  related  to  the  accused;  that  he  participated  as  a  member  or  as 
counsel  in  the  trial  of  a  closely  related  case ;  that  he  is  decidedly  hostile  or 
friendly  to  the  accused ;  that  in  a  case  involving  an  offense  punishable  by 
death  a  member  has  conscientious  scruples  against  imposing  the  death 
penalty;  that,  not  having  been  present  as  a  member  when  testimony  on 
the  merits  was  heard,  or  other  important  proceedings  were  had  in  the 
case,  his  sitting  as  a  member  will  involve  an  appreciable  risk  of  injury  to 
the  substantial  rights  of  an  accused,  which  risk  will  not  be  avoided  by  a 
reading  of  the  record.  In  ccmnection  with  this  last  example,  see  41e  and  /, 
and62A(l). 

g.^imitations  on  inquiry  as  to  eligibility  of  law  officer.  A  challenge 
againsC  a  law  officer  based  on  the  ground  that  he  is  not  eligible  to  act  as  law 
officer  (62/(1) )  will  not  be  sustained  unless  it  is  shown:  (1)  That  he  is  not  a 
commissioned  officer;  or  (2)  that  he  is  not  on  active  duty  with  an  armed  force; 
or  (3)  that  he  is  not  a  member  of  the  bar  of  a  Federal  court  or  of  the  highest 
court  of  a  State  of  the  United  States;  or  (4)  that  he  has  not  been  certified  to  be 
qualified  for  duty  as  a  law  officer  by  the  Judge  Advocate  Greneral  of  the  armed 
f  OTce  o|  whidi  he  is  a  member.  The  hearing  on  such  a  challenge  will  be  limited 
to  the  Issue  of  determining  whether  any  one  of  the  four  reasons  enumerated 
above  e^sts.  In  this  connection,  it  may  be  inferred  that  a  person  detailed  as 
the  la\^  officer  of  a  general  court-martial  is  a  commissioned  officer  on  active 
duty  with  an  armed  force,  and  the  recital  erf  his  legal  qualifications  in  the 
convening  order  is  evidence  of  the  facts  recited  therein.  An  inquiry  into  the 
general  educational,  legal,  or  judicial  experience  of  the  law  officer  is  improper. 
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Manner  of  making  challenges.  After  any  challenges 
have  been  decided,  he  will,  after  complying  with  any 
request  made  by  the  accused  to  be  permitted  to  examine  the  papers  referred 
to  in  44h,  give  the  accused  an  opportunity  to  exercise  his  rights  as  to  challenge. 
The  accused  thereupon  may  challenge,  in  turn,  the  law  officer  and  each  member 
to  whom  he  objects.  As  to  peremptory  challwiges,  see  62e.  Full  and  timely 
opportimity  will  be  givjn  to  the  accused,  including  each  accused  in  a  joint 
or  common  trial,  to  exercise  his  right  of  challenge.  A  challenge  may  be  with- 
drawn by  the  challenger  for  any  reason,  as  when  the  challenged  member  makes 
a  statement  or  reply  which  is  satisfactory  to  the  challenger.  A  challenge  on  the 
groimd  that  a  member  was  absent  when  testimony  oil  the  merits  or  other 
important  proceedings  was  had  will  often  be  withdrawn  by  the  challenger 
upon  his  being  informed  that  certain  witnesses  will  be  recalled  and  re-examined. 

(2)  Inquiry.  If  a  member  or  the  law  officer  is  challenged  for  cause,  the 
challenge,  if  not  withdnwn,  must  be  passed  on  by  the  members  of  the  court, 
less  the  member  challenj^ed,  after  both  sides  have  been  given  an  opportimity 
to  question  the  person  Challenged,  to  introduce  evidence,  and  to  argue.  The 
challenger  may  subject  the  challenged  member  or  law  officer  to  an  examination 
which  may  be  under  oatji  as  to  the  subject  matter  of  the  challenge.  For  form 
of  the  oath,  see  114^.  This  examination  may  properly  extend  to  any  of  the 
matters  enxmierated  in  62/  as  constituting  or  possibly  constituting  a  ground 
for  challenge  and  any  otlier  matters  which  have  a  substantial  or  direct  bearing 
on  the  rights  of  the  accused  or  the  Grovemment  to  a  fair  and  impartial  court. 
The  person  against  whcm  a  challenge  for  cause  has  been  made  will  take  no 
part  in  the  hearings  upon  the  challenge  except  when  called  uptm  to  testify  or 
to  make  a  statement  as  t)  his  competency.  However,  the  law  officer,  or,  subject 
to  57c,  the  president  of  a  special  court-martial,  shall  continue  to  rule  upon 
interlocutory  questions  airising  during  the  hearing  although  the  challenge  was 
made  against  him  and  a  though  he  may,'  at  the  time  such  a  question  arises,  be 
testifying  under  oath  as  to  his  competency.  In  the  latter  event,  he  should  preface 
any  ruling  by  a  statement  such  as,  "As  law  officer  (president)  I  rule  that . . . ." 

Courts  should  be  liberal  in  passing  upon  challenges,  but  need  not  sustain 
a  challenge  upon  the  m^re  assertion  of  the  challenger.  The  burden  of  main- 
taining a  challenge  rests  on  the  challenging  party.  A  failure  to  sustain  a 
challenge  when  good  ^i)und  is  shown  may  require  a  disapproval  on  jurisdic- 
tional grounds  or  cause  la  rehearing  because  of  error  injuriously  affecting  the 
substantial  rights  of  an  apcused. 


(3)  Deliberation 
will  be  in  closed  session, 
will  be  excluded.  Before 
a  special  court-martial, 
procedure  to  be  followed 
is  by  secret  written  bal 


and  voting.  Deliberation  and  voting  upon  a  challenge 


and  the  law  officer  and  the  challenged  member,  if  any, 
closing  the  court,  the  law  officer,  or  the  president  of 
should  instruct  the  court  on  the  applicable  law  and 
in  deciding  the  challenge.  The  vote  upon  the  challenge 
ot,  which  ballot  may  be  in  the  form  "Sustained"  or 


11- 


"Not  Sustained."  See  A -tide  51(a)  as  to  counting  and  checking  the  vote  and 
annoxmcing  the  result  of  the  ballot.  Deliberation  on  the  challenge  may  properly 
include  full  and  free  discussion.  The  influence  of  superiority  in  rank  will  not 
be  employed  in  any  manner  in  an  attempt  to  control  the  independence  of 
members  in  the  exercise  of  their  judgment.  A  majority  of  the  ballots  cast  by 
the  members  present  at  ^he  time  the  vote  is  taken  shall  decide  the  question  of 
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sustaining  or  not  sustaining  the  challenge.  A  tie  vote  on  a  challenge  disqualifies 
the  mfeiber  challenged  (Art.  52(c)).  Upon  the  court  being  opened,  the  presi- 
dent shall  state  in  open  session  that  the  challenge  has  been  sustained  or  not 
sustaifflSd.  When  five  members  of  a  general  court-martial  are  present  and  one 
is  challenged,  the  remaining  four  may  vote  on  tlie  challenge.  Likewise,  when 
three  members  of  a  special  court-martial  are  present  and  one  is  challenged, 
the  reDSaining  two  may  vote  on  the  challenge. 

J4)  Action.  If  the  challenge  is  sustained,  the  challenged  member  or 
law  o^er  will  withdraw  from  the  court;  otherwise  he  wiU  resume  his  seat. 
The  coprt  will  then  proceed  to  consider  the  next  challenge,  if  one  is  presented. 
When  I  court  has  been  reduced  below  a  quorum,  or  when  the  number  of  en- 
listed ^rsons  on  a  court  is  reduced  below  one-third  in  a  case  in  which  the 
accused  has  requested  enlisted  members,  or  when  a  challenge  of  the  law  officer 
for  cause  is  sustained,  the  court  will  adjourn  and  report  the  matter  to  the 
convening  authority. 

63.  WITNESS  FOR  THE  PROSECUTION.  If  at  any  stage  of  the  pro^ 
ceedings  the  law  officer  or  any  member  of  the  court  is  called  as  a  witness  for 
the  profecution,  he  shall,  before  qualifying  as  a  witness,  be  excused  from 
furtherMuty  as  law  officer  or  member,  respectively,  in  the  case.  "\Miether  the 
law  officer  or  a  member  called  as  a  witness  for  the  court  is  to  be  considered  as 
a  witne^  for  the  prosecution  depends  on  the  character  of  his  testimony.  In 
case  of  doubt  he  will  be  excused  as  law  officer  or  member,  respectively.  If  a 
witness  fcalled  by  the  defense  testifies  adversely  to  the  defense,  he  does  not 
thereby  Wome  a  "witness  for  the  prosecution." 

Fot  the  purpose  of  this  paragraph,  a  witness  includes  not  only  one  who 
testifies  in  court  but  anyone  whose  declaration  is  received  as  evidence  for  any 
purpose^  including  written  declarations  made  by  affidavit  or  otherwise.  For 
examplcj  a  person  who  by  his  certificate  has  attested  or  otherwise  authenti- 
cated an  official  record  introduced  in  evidence  by  the  prosecution,  or  who  has 
authenticated  any  writing  so  introduced,  is  a  witness  for  the  prosecution  even 
if  he  do^  not  testify  in  person. 

U.  INVESTIGATING  OFFICER.  Within  the  meaning  of  the  fifth  clause 
of  62/  and  Articles  25  (d)  (2) ,  26 (a) ,  and  27(a) ,  the  term  "investigating  officer," 
as  appli&  to  a  particular  offense,  shall  be  imderstood  to  include  a  person  who, 
under  tlve  provisions  of  34  and  Article  32,  has  investigated  that  offense  or  a 
closely  related  offense  alleged  to  have  been  committed  by  the  accused.  The  term 
also  includes  any  other  person  who,  as  counsel  for,  or  a  member  of,  a  court  of 
inquiry,  43r  as  an  investigating  officer  or  otherwise,  has  conducted  a  personal 
investigation  of  a  general  matter  involving  the  particular  offense.  However,  it 
does  not  include  a  person  who,  in  the  performance  of  his  duties  as  counsel,  has 
conduct«3  an  investigation  of  a  particular  offense  or  a  closely  related  offense 
with  a  TJew  to  prosecuting  or  defending  it  before  a  court-martial.  But  see  6<z 
and62/|g). 

65.  ARRAIGNMENT,  a.  General.  The  court  being  organized  and  both 
parties  ^ady  to  proceed,  the  trial  counsel  will  present  the  law  officer  and  the 
memberst  of  the  court  with  copies  of  the  charges  and  specifications  upon  which 
the  accused  is  about  to  be  tried.  See  56<f  in  this  connection.  The  trial  coimsel 
will  then  read  to  the  accused  the  charges  and  specifications.  Thereafter,  each  of 
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the  accused  will  be  call  jd  upon  to  plead.  This  proceeding  constitutes  the  arraign- 
ment. The  pleas  are  no(l  part  of  the  arraignment. 

The  accused  may  twaive  the  reading  of  the  charges  and  specifications. 

As  a  rule,  after  arraignment  in  a  case  involving  several  charges  and  speci- 
fications, the  procedu]^  to  be  followed  will  be  to  receive  pleas  according  to 
numerical  order  on  thl  specifications  of  the  first  charge,  then  on  the  first  charge, 
and  so  on  with  the  rek.  When  appropriate,  a'  single  plea  may  be  entered  as  to 
all  charges  and  specifi<|ations  without  enumerating  them. 

6.  Additional  charges.  After  the  arraignment  of  the  accused  upon  certain 
charges,  additional  charges  cannot  be  introduced  at  the  same  trial.  However, 
additional  charges  car  be  introduced  at  any  stage  of  the  proceedings  before  the 
arraignment  if  all  the  usual  pre-arraignment  proceedings  concerning  those  ad- 
ditional charges  have  been  completed,  including  proceedings  as  to  qualifying 
counsel  and  challenging  and  excusing  the  law  officer  and  members  of  the  court. 
In  such  a  case,  the  ac4used  may  be  arraigned  on  the  additional  charges  as  well 
as  on  the  original  charges,  and  the  trial  may  proceed  on  both  sets  of  charges. 
It  is  not  necessary  th^t  any  personnel  of  the  court  be  resworn  when  additional 
charges  are  introduce  I.  An  application  for  a  reasonable  continuance  should  be 
granted. 
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PLEAS  AND  MOTIONS 


■     -'i 

GENERAL— MOTIONS  RAISING  DEFENSES  AND  OBJECTIONS— MOTIONS  TO  DIS- 
MISS—MOTIONS TO  GRANT  APPROPRIATE  REUEF— PLEAS— MOTION  FOR 
FINDING  OF  NOT  GUILTY;  RES  JUDICATA 

..$ 

J$6.  GENERAL,  a.  Pleas.  Pleas  in  court-martial  procedure  are  pleas  of 
guilty,  not  guilty,  and  pleas  corresponding  to  permissible  findings  (70,  74&). 
Plea^  are  entered  after  arraignment. 

b.  Motions.  A  motion  is  an  application  to  the  law  officer  or  to  the  special 
court-martial  for  particular  relief.  Defenses  and  objections  raised  before  a  plea 
is  entered  shall  be  raised  only  by  a  motiwi  to  dismiss  or  to  grant  appropriate 
reli^  as  provided  in  this  chapter.  Except  as  otherwise  stated,  motions  raising 
defenses  and  objections  are  made  after  arraignment.  However,  any  defense  or 
objection  which  is  capable  of  determination  without  trial  of  the  issue  raised  by 
a  plea  of  not  guUty  may  be  raised  before  trial  by  reference  to  the  convening  au- 
thority as  well  as  by  motion  before  a  plea  is  entered.  Reference  of  these  matters 
to  the  convening  authority  before  trial  is  without  prejudice  to  the  renewal  of 
the  assertion  by  motion  at  the  trial. 

i?.  MOTIONS  RAISING  DEFENSES  AND  OBJECTIONS,  a.  De- 
fen^es  and  objections  which  may  be  reused.  Defenses  and  objections  such  as 
that  trial  is  barred  by  the  statute  of  limitations,  former  jeopardy,  pardon,  con- 
structive condonation  of  desertion,  former  pimishment,  promised  immunity, 
la^ck  of  jurisdiction,  and  failure  of  the  charges  to  allege  an  offense  should  ordi- 
narily be  asserted  by  motion  to  dismiss  before  a  plea  is  entered ;  but  failure  to 
assent  them  at  that  time  does  not  constitute  a  waiver  of  the  defense  or  objection. 
Unl^  otherwise  stated,  failure  to  assert  any  such  defense  or  objection — except 
lack'df  jurisdiction  or  failure  of  the  charges  to  allege  an  offense — before  the  con- 
clusK)n  of  the  hearing  of  the  case  constitutes  a  waiver. 

'p.  Defenses  and  objections  which  must  be  raised.  Defenses  and  objec- 
tion^based  on  defects  in  the  preferring  of  charges,  reference  for  trial,  form 
of  t^  charges  and  specifications,  investigation,  or  other  pretrial  proceedings 
othejP  than  objections  going  to  the  jurisdiction  of  the  court  or  the  failure  of  the 
charges  to  allege  an  offense  may  be  raised  only  by  a  motion  for  appropriate  re- 
lief (before  a  plea  is  entered.  Failure  to  raise  any  such  objection  prior  to  plea 
constitutes  a  waiver  thereof,  but  the  law  officer  or  special  court-martial  for  good 
caus6  shown  may  grant  relief  from  the  waiver. 

C.  Form  and  content  of  motion.  The  motion  should  briefly  and  clearly 
set  fdrth  the  nature  and  grounds  of  the  defense  or  objection  which  it  is  intended 
to  TMse.  It  may  be  presented  orally  or  in  writing.  The  substance  of  the  motion 
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a  motion  for  appropriate  relief,  but  which  in  fact  raises 
jurisdictional  grounds,  the  motion  will  be  treated  as  a 
nses  and  objections  which  may  appear  to  be  available 
not  asserted,  be  brought  to  the  attention  of  the  accused 
is  not  represented  by  counsel  and  may  be  brought  to  his 


a  motion  which  he  calls  : 
an  objection  to  trial  on 
motion  to  dismiss.  Def«  i 
to  the  accused  shall,  if 
in  any  case  in  which  he 
attention  in  any  case. 

d.  Time  of  making  motions.  A  motion  raising  any  of  the  defenses  and 
objections  discussed  in  a  and  b  above  normally  is  made  before  the  plea  is  entered. 

Motions  for  a  fine  ing  of  not  guilty  are  made  after  the  prosecution  has 
rested  its  case  or  at  the  ( onclusion  of  all  of  the  evidence.  A  motion  to  inquire  into 
the  mental  condition  o '  the  accused  (122)  or  to  delay  the  proceedings  on  the 
ground  that  the  accused  lacks  the  requisite  mental  capacity  (1206?)  may  be 
raised  at  any  time  during  the  trial. 

e.  Hearing  on  thei  motion.  A  motion  raising  a  defense  or  objection  will 
be  determined  at  the  time  it  is  made  unless  the  law  officer  or  special  court- 
martial  defers  action  on  the  motion  imtil  a  later  time.  If  action  is  deferred, 
however,  the  law  officer  or  special  court-martial  should  rule  on  the  motion 
before  the  court  closes  I  o  deliberate  on  the  accused's  guilt  or  innocence.  Before 
action  is  taken  on  a  con  :ested  motion,  each  side  will  be  given  an  opportunity  to 
introduce  pertinent  evidence  and  to  make  an  argument.  In  a  general  court- 
martial,  the  law  officer  may  conduct  the  hearing  out  of  the  presence  of  the 
members  of  the  court.  However,  a  hearing  on  a  motion  for  a  finding  of  not  guilty 
or  on  any  motion  in  wl  lich  the  sanity  of  the  accused  is  in  issue  should  be  con- 
ducted in  open  session.  Although  counsel  may  refer  to  the  facts  of  other  perti- 
nent cases  when  arguinj  i  out  of  the  hearing  of  the  members  of  the  court,  he  may 
do  so  before  the  memlx  rs  only  when  the  motion  is  one  in  which  the  ruling  is 
made  subject  to  the  obj  jction  of  any  member  of  the  court.  Except  as  otherwise 
indicated  in  the  discusjiion  of  motions  (68e,  Statute  of  limitations)  and  else- 
where (122a,  Insanity),  the  burden  rests  on  the  accused  to  support  by  a  pre- 
ponderance of  the  evid<  nee  a  motion  raising  a  defense  or  objection.  A  decision 
on  such  a  motion  is  ah  rays  an  interlocutory  matter,  but  matters  presented  on 
such  a  motion  may  als<  raise  a  contested  issue  of  fact  of  "a  kind  which  should 
properly  be  considered  oj  the  court  in  connection  with  its  determination  of  the 
accused's  guilt  or  innocence.  See  576.  For  example,  if  a  specification  alleges  that 
an  offense  was  committed  at  a  time  which  is  within  the  statute  of  limitations 
and  the  accused  makes  a  motion  to  dismiss  on  the  ground  that  trial  is 
barred  by  Article  43,  asserting  that  the  offense  was  committed  at  an  earlier  time 
than  that  alleged,  the  time  of  the  commission  of  the  offense  must,  if  the  motion 
is  denied,  be  specificalb'  considered  by  each  member  of  the  court  in  connection 
with  his  deliberation  oi  i  the  findings  of  guilt  or  innocence.  If  by  exceptions  or 
substitutions  the  court  finds  that  the  offense  was  committed  at  an  earlier  time, 
the  ruling  denying  the  motion  to  dismiss  must  be  changed  to  one  granting  tlie 
motion,  provided  the  statute  of  limitations  has  run  against  the  offense  in  view 
of  the  earlier  time  of  (ommission  found.  See  also  122  for  a  discussion  of  the 
question  of  the  mental  responsibility  of  the  accused  in  connection  with  the 
findings  on  the  general  issue. 

/.  Effect  of  rulinga  on  motion.  The  denial  of  a  motion  raising  a  defense 
or  objection  does  not  pi  2vent  the  entering  of  another  motion  to  the  same  specifi- 
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catibn  or  charge.  The  law  officer  or  special  court-martial  may  reconsider  any 
actkm  in  denying  or  sustaining  a  motion  as  long  as  the  specification  affected 
thereby  is  before  the  court. 

.Except  as  otherwise  indicated  in  the  discussion  on  motions,  an  accused  will 
notjbe  required  to  plead  to  a  specification  or  charge  so  long  as  the  action  of  the 
court  in  sustaining  a  motion  to  dismiss  or  for  appropriate  relief  relating  to  the 
specification  or  charge  stands ;  but  when  all  such  motions  as  to  a  given  charge 
or  s^cification  are  denied,  the  accused  should  enter  a  plea  or,  if  he  stands  mute, 
a  plea  of  not  guilty  should  be  entered  for  him  by  the  law  officer  or  by  the 
president  of  a  special  court-martial. 

iKotwithstanding  the  action  of  the  court  on  a  motion  raising  a  defense  or 
objection,  the  trial  may  proceed  in  the  usual  course  as  long  as  one  or  more 
spe<^fications  and  charges  remain  as  to  which  a  plea  stands.  For  example,  when 
a  motion  to  dismiss  is  sustained  as  to  all  but  one  specification  and  charge  to 
wmiSi  the  plea  is  not  guilty,  the  trial  on  that  specification  and  charge  may 
conpnue.  But  when  the  trial  cannot  proceed  further  as  the  result  of  the  action 
of  the  court  on  a  motion  raising  a  defense  or  objection,  the  court  will  adjourn 
and'submit  the  record  of  its  proceedings  to  the  convening  authority. 

.If  a  specification  before  a  court-martial  has  been  dismissed  on  motion  and 
the  jMing  does  not  amount  to  a  finding  of  not  guilty,  the  convening  authority 
majf  return  the  record  to  the  court  for  reconsideration  of  the  ruling  and  any 
furtiber  appropriate  action  (Art.  62(a)).  This  action  should  be  taken  only  on 
application  by  the  prosecution,  with  notice  to  the  defense,  after  affording  both 
sid^  an  opportunity  to  be  heard.  The  convening  authority  may  not  return  the 
rec<«rd  to  the  court  for  reconsideration  of  a  ruling  which  amounts  to  a  finding 
of  1^  guilty,  as,  for  example,  the  granting  of  a  motion  to  dismiss  because  of 
lacfe^f  mental  responsibility  at  the  time  of  the  offense  (1206)  or  the  granting 
of  ajnotion  for  a  finding  of  not  guilty  (71a;  Art.  62(b) ).  Likewise,  the  conven- 
ing Authority  may  not  direct  the  law  officer  or  special  court-martial  to  reconsider 
a  nuing  on  a  motion  to  grant  appropriate  relief  or  a  ruling  granting  a  request 
for  I*  continuance.  In  returning  the  record  of  proceedings  to  the  court,  the 
con^ning  authority  will  include  a  statement  of  his  reasons  for  disagreeing, 
together  with  instructions  to  reconvene  and  reconsider  the  ruling  with  respect 
to  t%Q  matter  in  disagreement.  Except  as  provided  in  1226(3)  he  will  not  refer 
to  or  include  in  his  communication  any  factual  information  relative  to  the 
ruli^  in  question  which  is  not  already  a  part  of  the  record  nor  will  he  direct 
thejfourt  to  consider  any  evidence  or  information  other  than  that  which  is 
alrCi^y  in  the  record.  To  the  extent  that  the  matter  in  disagreement  relates 
soleat^  to  a  question  of  law,  as  ,for  example,  whether  the  charges  allege  an  offense 
cogdizable  by  a  court-martial,  the  law  officer  or  special  court-martial  will  accede 
to  tte  view  of  the  convening  authority.  If  the  matter  in  disagreement  relates 
to  issues  of  fact,  as,  for  example,  whether  an  officer  exercising  general  court- 
mai^al  jurisdiction  has  unconditionally  restored  a  suspected  deserter  to  duty 
witl^ut  trial  with  knowledge  of  the  alleged  desertion  (68/),  the  law  officer  or 
spe<aiil  court-martial  will  exercise  his  or  its  discretion  in  reconsidering  the 
motJ^n. 

|If  the  convening  authority  does  not  return  the  record  for  reconsideration, 
he  wjU  take  the  necessary  action  to  conclude  the  case  by  publishing  appropriate 
ord^  See  generally  82, 83,  and  85  J. 
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When  a  motion  to  grant  appropriate  relief  has  been  granted  by  the  law  of- 
ficer or  special  oourt-m$rtiaI,  the  convening  authority  may  cause  appropriate 
action  to  be  taken  to  remedy  the  defect  and,  if  appropriate,  inay  return  the 
record  to  the  court  or  another  court  for  appropriate  further  action.  If  he  does 
not  return  the  record  tolhe  court  or  arrange  for  trial  by  another  court,  as  when 
a  motion  for  change  of  vLnue  has  been  granted  (69e) ,  he  will  dismiss  the  charges 
to  which  the  motion  relaies. 

68.  MOTIONS  T0|  DISMISS,  a.  General.  A  motion  to  dismiss  properly 
relates  to  any  defense  ok-  objection  raised  in  bar  of  trial.  Among  the  defenses- 
and  objections  which  mky  be  raised  by  this  motion  before  entering  a  plea  are 
lack  of  jurisdiction  (683) ,  failure  of  the  charges  to  allege  an  offense  (686) ,  run- 
ning of  the  statute  of  liioitations  (68c),  former  jeopardy  (md),  pardon  (68e), 
constructive  condonatio^  of  desertion  (68/),  former  pitnishment  (68^'),  inmiu- 
nity  (68A),  and  imreasofiable  denial  of  speedy  trial  (68/). 

b.  Lack  of  jurisdiction;  failure  to  allege  an  offense.  (1)  G^neraJ.  If 
the  court  lacks  jurisdict  on  or  if  the  charges  fail  to  allege  any  offense  under  the 
code,  the  proceedings  are  a  nullity.  These  objections  cannot  be  waived  and  may 
be  asserted  at  any  time. 

(2)  Lack  of  juru  diction.  A  motion  to  dismiss  on  the  ground  of  lack  of 
jurisdiction  is  ordinarily  based  on  an  assertion  that  the  court  is  not  properly 
constituted  because  it  ius  not  convened  by  an  official  empowered  to  convene 
it  or  on  an  assertion  tha);  the  accused  is  not  a  person  who  properly  may  be  tried 
by  court-martial.  See  8  as  to  requisites  for  court-martial  jurisdiction  and  9  as 
to  jurisdiction  of  courts -martial  as  to  persons.  With  respect  to  jurisdiction  of 
an  offense  committed  b«fore  a  fraudulent  discharge,  a  final  conviction  of  hav- 
ing fraudulently  obtainied  the  discharge  in  violation  of  Article  83(2)  may  be 
shown  by  the  prosecution  as  a  final  adjudication  of  the  fraudulent  discharge, 
and  the  accused  may  not  dispute  the  jurisdiction  of  the  court  as  to  the  earlier 
offense  on  the  ground  tkat  his  separation  from  the  service  was  not  fraudulent. 
See  Article  3(b).  ' 

(3)  Failure  to  afkge  an  offense.  By  a  motion  to  dismiss,  the  accused 
may  object  to  the  failur^  of  a  specification  to  allege  any  offense  triable  by  court- 
martial.  With  the  exceptions  stated  in  14a,  courts-martial  do  not  have  juris- 
diction to  try  any  offensU  not  cognizable  under  the  code.  Unless  the  specification 
of  a  charge  alleges  an  dffense  of  which  a  court-martial  may  take  cognizance,  a 
motion  to  dismiss  should  be  granted  as  to  the  specification.  If  the  motion  is 
granted,  the  law  officer!  or  the  president  of  a  special  court-martial,  will  direct 
that  the  specification  be  stricken  and  disregarded. 

c.  Statute  of  timiiations  (Art.  43).  Except  for  certain  offenses  for  which 
there  is  no  limitation  ^  to  time  (Art.  43(a)),  a  person  charged  with  an  of- 
fense under  the  code  is  twt  liable  to  be  tried  by  court-martial,  unless  the  statute 
of  limitations  has  been  tiolled  ( Art  43  (d) ) ,  extended  ( Art.  43  (e) ) ,  or  suspended 
(Art.  43(f)),  if  sworn  charges  have  not  been  received  by  the  officer  exercising 
summary  court-martial  jurisdiction  over  the  command  within  the  period  of 
time — either  two  or  thtee  years  after  the  commission  of  the  offenSte— specified 
in  Article  43.  See  2l5d  for  a  discussion  of  the  substantive  rules  with  respect  to 
the  statute  of  limitations. 

When  it  appears  from  the  charges  or  from  the  evidence  introduced,  at  the 
trial  that  the  statute  ha  3  run  against  an  offense  charged  or,  in  the  case  of  a  con- 
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tinufltjg  offense,  a  part  of  the  offense  charged,  the  law  officer,  or  the  president  of 
a  sp«5ial  court-martial,  will  bring  the  matter  to  the  attention  of  the  accused  and 
advice  him  of  his  right  to  assert  the  statute  unless  it  otherwise  affirmatively  ap- 
pear^ that  the  accused  is  aware  of  his  rights  in  this  regard.  See  53A.  If  the  ac- 
cuse!^ pleads  guilty  to  a  lesser  included  offense  against  which  the  statute  of 
limitations  has  apparently  run,  the  law  officer,  or  the  president  of  a  special 
coura<-martial,  will  advise  the  accused  of  his  right  to  interpose  the  statute  in 
bar  ^  trial  as  to  that  offense.  See  also  74A. 

^he  burden  is  not  on  the  defense  to  show  that  neither  absence  from  the 
territory  in  which  the  United  States  has  authority  to  apprehend  him  nor  other 
imj^iment  prevents  the  accused  from  claiming  exemption  under  Article  43. 
Foriiixample,  if  it  appears  from  the  charges  in  a  peacetime  desertion  case  that 
mor^than  three  years  have  elapsed  between  the  date  of  the  commission  of  the 
offe&se  and  the  date  when  sworn  charges  and  specifications  were  received  by  an 
offic^  exercising  summary  court-martial  jurisdiction  over  the  comanand,  the 
mot»n  should  be  granted  unless  the  prosecution  shows  by  a  preponderance  of 
evid^ce  that  the  statute  does  not  apply  because  of  periods  which,  xmder  the 
pro^ions  of  Article  43(d),  are  to  be  excluded  in  computing  the  three  years. 

pince  the  statute  of  limitations  is  a  matter  of  defense,  it  may  be  waived  by 
the  accused  provided  he  is  aware  of  his  right  to  assert  it.  A  plea  of  guilty,  after 
explanation  of  its  effect  with  respect  to  the  statute  of  limitations,  operates  as 
sucl^  a  waiver.  If  an  accused  pleads  guilty  to  an  included  offense  against  which 
the  statute  of  limitations  has  run  and  persists  in  the  plea  after  the  meaning  and 
effe®  thereof  have  been  explained  to  him  including  his  right  to  interpose  the 
statute  of  limitations  as  to  the  included  offense,  the  plea  of  guilty,  as  long  as  it 
stands,  is  a  waiver  of  his  right  to  interpose  the  statute  of  limitations.  Under  these 
circ^stances  he  may  not,  after  a  finding  of  guilty  of  the  included  offense,  as- 
sert.^e  statute  of  limitations. 

jPbe  defense  of  the  statute  of  limitations  generally  is  raised  by  a  motion  to 
"disitfiss.  However,  the  defense  also  may  be  raised  under  a  plea  of  not  guilty  by 
introducing  evidence  during  the  trial  in  those  cases  involving  contested  issues 
of  f  a^  which  must  be  considered  by  the  members  of  the  court  in  connection  with 
the  ii^ue  of  guilt  or  innocence.  See  67e  for  an  example  of  a  case  in  which  it  is 
appropriate  to  raise  the  defense  imder  a  plea  of  not  guilty.  In  such  a  case,  how- 
ever,.the  accused  should  advise  the  law  officer  or  the  special  court-martial  that 
he  i|insisting  upon  the  defense  of  the  statute  of  limitations  under  his  plea  of 
not  ©lilty,  as  failure  to  assert  the  defense  during  the  hearing  may  constitute  a 
wair3r. 

>$ee  74A  for  the  procedure  to  be  followed  when  the  accused  is  found  guilty 
of  a^esser  included  offense  to  which  he  has  not  entered  a  plea  of  guilty  and 
aga^^  which  the  statute  of  limitations  has  run. 

ii  Former  jeopardy.  No  person  may,  without  his  consent,  be  tried  a  sec- 
ond time  for  the  same  offense  (Art.  44(a)).  See  215 J  for  a  discussion  of  the 
subs^ntive  rules  with  respect  to  the  defense  of  former  jeopardy.  Former 
jeoplfrdy  by  court-martial,  in  support  of  a  motion  to  dismiss,  may  be  estab- 
lished in  appropriate  cases  by  the  order  publishing  the  results  of  the  trial. 
ForOBkfer  jeopardy  before  a  civilian  court  may  be  established  by  the  indictment 
and  i^ecord  of  conviction  or  acquittal. 

.^.  Pardon.  A  pardon  is  an  act  of  the  President  which  exempts  the  indi- 
vidual on  whom  it  is  bestowed  from  the  punishment  the  law  inflicts  for  a  crime 
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he  has  committed.  A  pa  -don  may  be  interposed  in  bar  of  trial  by  a  motion  fo 

—  •  *l--.._ 1 X  .A     >k      .  ■  ■  ■■■!  4-4-y^w     'rvA  v*/^  /^Tl 


uioiiiioo.  3.^^  >^o«». .. i  as  to  documentary  evidence  apply  to  a  written  pardon, 

whether  in  the  nature  o  an  individual  pardon  or  of  a  general  amnesty.  If  the 
document  is  not  sufficie  itly  explicit  to  determine  whether  the  motion  should 
be  sustained,  the  defen^  may  introduce  other  evidence  tendmg  to  establish 
the  pardon. 

/.  Constructive  condonation  of  desertion.  If  an  officer  exercising  general 
court-martial  jurisdiction  unconditionally  restores  a  deserter  to  duty  without 
trial  with  knowledge  o  the  alleged  desertion,  this  action  amounts  to  a  con- 
structive condonation  o "  the  desertion  and  may  be  interposed  in  bar  of  trial 
subsequently  ordered.  li  an  officer  exercising  general  court-martial  jurisdiction 
has  directed  that  a  deserter  be  restored  to  duty  but  that  he  reniam  subject  to 
trial  for  the  oflFense,  sucli  a  restoration  is  not  a  constriictive  condonation  of  the 
desertion  and  the  individual  so  restored  remains  subject  to  trial. 

g.  Former  punishment.  Nonjudicial  punishment  previously  imposed 
under  Article  15  for  a  minor  offense  and  punishment  imposed  under  Article  13 
for  a  minor  disciplinary  infraction  may  be  interposed  in  bar  of  trial  for  the 
same  offense  or  infraction.  For  a  definition  of  "minor  offenses,"  see  1286.  See 
215c  for  a  discussion  o  the  substantive  rules  with  respect  to  the  defense  of 
former  punishment. 

h.  Grant  or  promise  of  immunity.  An  authority  competent  to  order  a 
lierson's  trial  by  generil  court-martial  may  grant  or  promise  him  immunity 
from  trial.  A  grant  of  immunity  may  be  interposed  as  a  bar  to  trial  if  the  trial 
in  question  is  contrary  o  the  grant.  A  promise  of  immunity  may  also  be  inter- 
posed as  a  bar  to  trial  if  the  trial  is  contrary  to  the  terms  of  the  promise. 

L  Speedy  trial.  Ai  accused  has  the  right  to  a  speedy  trial,  the  denial  of 
"•which  mav  be  assertetl  )y  a  motion  to  dismiss.  See  215e  for  a  discussion  of  the 
substantive  rules  with  i  espect  to  the  right  to  a  speedy  trial.  When  the  accused 
moves  for  a  dismissal  c  f  certain  charges  on  the  ground  that  there  has  been  an 
unreasonable  delay  as  t )  those  charges,  the  prosecution  has  the  burden  of  estab- 
lishing that  the  delay  iras  not  unrejisonable.  Objections  based  on  the  lack  of  a 
speedy  trial  may  be'wi  lived  by  a  failure  to  make  a  timely  motion  to  dismiss 
the  affected  charges. 

69.  MOTIONS  T)  GRANT  APPROPRIATE  RELIEF,  a.  Genera/. 
A  motion  to  grant  api  ropriate  relief  is  one  made  to  cure  a  defect  of  form  or 
substance  which  impet  es  the  accused  in  properly  preparing  for  trial  or  con- 
ducting his  defense.  An  long  the  objections  which  may  be  raised  by  such  a  motion 
are  defects  in  charges  a  nd  specifications  which  do  not  amount  to  a  failure  of  the 
charge  to  allege  an  oflense  (696),  a  substantial  defect  in  the  conduct  of  the 
pretrial  investigation  i  see  34,  69c,  Art.  32),  prejudicial  joinder  in  a  joint  trial 
(69</),  misjoinder  in  i  common  trial  (33Z,  69rf),  and  general  atmosphere  of 
prejudice  at  the  place  af  trial  (69e).  In  general  these  objections  are  waived  if 
not  asserted  before  the  entry  of  a  plea,  but  relief  from  the  waiver  may  be 
granted  for  good  cauas  (676).  The  motion  should  briefly  and  clearly  set  forth 
the  nature  of  and  th«  grounds  for  the  request,  objection,  or  questions  it  is 
intended  to  make  or  ra  ise.  The  motion  admits  nothing  as  to  either  the  jurisdic- 
tion of  the  court  or  tl  e  merits  of  the  case.  For  examples  of  other  motions  to 
grant  appropriate  reli(  f  which  may  be  made  during  the  trial,  see  69/. 
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«3.  Defects  in  charges  and  specifications.  (1)  General.  If  a  specification, 
althtftigh  alleging  an  offense  cognizable  by  courts-martial,  is  defective  in  mat- 
ters of  form,  as  when  it  is  inartfully  drawn,  indefinite,  or  redundant  or  when 
it  misnames  the  accused,  is  laid  imder  the  wrong  article,  or  does  not  contain 
sufficient  allegations  as  to  time  and  place,  the  objection  should  be  raised  by  a 
motion  for  appropriate  relief. 

"t  (2)  When  accused  is  not  misled.  If  it  clearly  appears  that  the  accused 
has  isot  in  fact  been  misled  by  the  form  of  the  charges  and  specifications  and 
that-A  continuance  is  not  necessary  for  the  protection  of  his  substantial  rights, 
the  dSurt  may  proceed  immediately  with  the  trial  upon  directing  an  appropriate 
amenadment  of  the  defective  charge  or  specification. 

^  (3)  When  accused  may  he  misled.  If  the  specification  is  defective  to  the 
extei]^  that  it  does  not  fairly  apprise  the  accused  of  the  particular  offense 
charged,  the  law  officer  or  special  court-martial,  when  the  defect  is  raised,  will 
according  to  the  circumstances  direct  the  specification  to  be  stricken  and  dis- 
regarded, or  continue  the  case  to  allow  the  trial  counsel  to  apply  to  the  con- 
vening authority  for  directions  as  to  further  proceedings,  or  permit  the  speci- 
ficati^  to  be  amended  so  as  to  cure  the  defect  and  continue  the  case  for  such 
time  as  in  the  opinion  of  the  law  officer  or  special  court-martial  will  enable 
the  aTOused  properly  to  prepare  his  defense  in  view  of  the  amendment. 

^-In  determining  which  of  the  courses  mentioned  in  the  preceding  sub- 
paragraph is  to  be  followed,  the  law  officer  or  special  court-martial  will  exercise 
discretion  in  the  light  of  the  circumstances  of  each  case.  The  following  dis- 
cussiq|i  is  intended  to  provide  guidance  only  and  is  not  to  be  considered  as 
providing  a  solution  for  every  case. 

.|SVTien  a  defective  specification  alleges  a  relatively  minor  offense  and  one 
or  mofe  specifications  remain  before  the  court  alleging  serious  offenses  as  to 
whichva  delay  of  the  trial  might  prejudice  the  interests  of  the  accused  or  the 
Government,  the  law  officer  or  special  court-martial  may  strike  the  defective 
specification  and  proceed  with  the  trial  of  the  remaining  offenses. 

•  CProper  occasions  for  amending  a  defective  specification  and  continuing 
the  ca»  may  arise  when  the  prosecution  is  prepared  to  propose  an  appropriate 
amendSient  which,  without  changing  the  nature  of  the  offense  charged,  supplies 
suffici^t  particulars  to  enable  the  accused  properly  to  prepare  his  defense. 

-When  the  trial  counsel  is  not  prepared  to  propose  an  appropriate  amend- 
ment to  a  defective  specification,  or  when  a  proposed  amendment  to  such  a 
specifi^tion  would  change  the  nature  of  the  offense  intended  to  be  alleged  and 
when  Xhe  interests  of  justice  do  not  require  that  the  defective  specification  be 
stricken  in  order  that  the  trial  may  proceed  with  respect  to  other  specifications, 
the  la^  officer  or  a  special  court-martial  may  continue  the  case  in  order  to  per- 
mit the  trial  counsel  to  refer  the  matter  to  the  convening  authority.  This  pro- 
cedur^  is  also  appropriate  in  any  case  when  there  is  doubt  as  to  the  proper 
relief  Which  should  be  granted  with  respect  to  a  defective  specification. 

c.  Defects  arising  out  of  the  pretrial  investigation.  A  substantial  failure 
to  comply  with  the  requirements  of  34  and  Article  32  may  be  brought  to  the 
attention  of  the  court  by  a  motion  for  appropriate  relief.  Such  a  motion  should 
be  gra4ted  only  if  the  accused  shows  that  the  defect  in  the  conduct  of  the  investi- 
gation _  has  in  fact  prevented  him  from  properly  preparing  for  trial  or  has 
otherwise  injuriously  affected  his  substantial  rights.  If  the  motion  is  granted. 
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the  law  officer  may  di  -ect  a  continuance  to  enable  the  accused  to  prepare  his 
defense  properly,  or  may  adjourn  the  proceedings  to  permit  compUance  with 
34  and  Article  32  and  report  the  basis  of  his  action  to  the  convening  authority. 
The  latter  may,  after  taking  necessary  action  to  cure  the  defect,  return  the 
record  to  the  court  with  instructions  to  proceed  with  the  trial. 

d.  Motion  to  sevtr.  A  motion  to  sever  is  a  motion  by  one  of  two  or  more 
co-accused  to  be  tried  separately  from  the  other  or  others.  Occasion  for  the 
motion  may  arise  in  either  a  joint  or  a  common  trial. 

In  a  common  trial,  a  motion  to  sever  will  be  liberaUy  considered.  It  should 
be  granted  on  the  motion  of  an  accused  arraigned  in  a  common  trial  with  other 
accused  against  whom  iffenses  are  charged  which  are  unrelated  to  those  charged 
against  the  mover  (3!;^). 

The  motion  shoulc  be  granted  in  any  case  if  good  cause  is  shown ;  but  when 
the  essence  of  the  oflFer  se  is  a  combination  between  the  parties— conspiracy,  for 
instance— the  law  office  t  or  special  court-martial  may  properly  be  more  exactmg 
than  in  other  cases  as  o  whether  the  facts  established  in  support  of  the  motion 
constitute  good  cause.  The  more  common  grounds  for  this  motion  are  that  the 
mover  desires  to  use  a  his  trial  the  testimony  of  one  or  more  of  his  co-accused 
or  the  testimony  of  the  wife  of  one,  that  a  defense  of  the  other  accused  is  antago- 
nistic to  his  own,  or  that  evidence  as  to  the  other  accused  will  in  some  manner 
prejudice  his  defense. 

If  the  motion  is  g -anted,  the  law  officer  or  special  court-martial  will  decide 
which  accused  will  be  tried  first  and,  in  the  case  of  joint  charges,  direct  an  ap- 
propriate amendment  of  the  charges  and  specifications.  For  instance,  if  after 
severance  the  court  pn<?eeds  with  the  trial  of  B  in  a  case  in  which  A  and  B  have 
been  jomtly  charged  (rith  an  oflfense,  the  specification  should  be  amended  to 
allege,  in  effect,  either  that  B  committed  the  offense  or  that  B  committed  the  of- 
fense in  conjunction  w  th  A.  The  amendment  should  be  formally  made  as  a  part 
of  the  proceedings,  no  actual  alteration  being  made  in  the  charge  sheet  itself. 
For  an  example  see  th>  procedural  guide,  appendix  8a.  When,  as  a  result  of  ac- 
tion on  a  motion  to  sev;r,  trial  of  one  or  more  accused  is  deferred,  the  trial  coun- 
sel will  report  the  fads  at  once  to  the  convening  authority  so  that  he  may  take 
appropriate  action  to  try  the  deferred  accused  or  to  make  other  disposition  of 
the  charges  as  to  that  j  reused. 

e.  Change  of  veme.  If  the  accused  demonstrates  that  there  exists  at  the 
place  of  trial  where  liie  prosecution  is  pending  so  great  a  general  atmosphere 
of  prejudice  against  lim  that  he  cannot  obtain  a  fair  and  impartial  trial  in 
that  place,  he  is  entitled,  upon  a  motion  for  a  change  of  venue,  to  be  tried  at 
some  other  place.  Whim  such  a  motion  is  granted,  the  charges  shall  be  returned 
to  the  convening  authority  for  arrangements  for  trial  elsewhere. 

f.  Miscellaneous  motions  for  relief.  In  addition  to  the  grounds  for  mo 


tions  discussed  above 


in  this  paragraph  (69),  there  are  others  which  may  be 

made  for  the  purposj  of  raising  a  specific  objection  on  the  merits  before  trial 
of  the  general  issue.  For  examples,  see  121  and  122  (Insanity).  If  a  motion 
amounts  in  substanc0  to  an  application  for  a  continuance,  or  to  a  challenge, 
motion  to  dismiss,  or  <t>ther  matter  for  which  a  procedure  is  provided,  the  motion 
will  be  regarded  as  feuch  application,  challenge,  motion  to  dismiss,  or  other 
matter.  A  motion  to  lelect^that  is,  a  motion  that  the  prosecution  be  required 
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to^ect  upon  which  of  two  or  more  charges  or  specifications  it  will  proceed — 
will  ordinarily  not  be  granted.  But  see  265. 

if- 

%  70.  PLEAS,  a.  General.  In  court-martial  procedure,  pleas  include  guilty, 
nd*  guilty,  and  pleas  corresponding  to  permissible  findings  of  included  offenses. 
Se*|  74J(3).  The  law  officer,  special  court-martial,  or  summary  court-martial 
may  refuse  to  accept  a  plea  of  guilty  and  should  not  accept  the  plea  without 
first  determining  that  it  is  made  voluntarily  with  understanding  of  the  nature 
of^e  charge.  If  an  accused  arraigned  before  a  court-martial  makes  any  irregu- 
lai-^leading,  or  after  a  plea  of  guilty  sets  up  matter  inconsistent  with  the  plea, 
oipf  it  appears  that  he  has  entered  the  plea  of  guilty  improvidently  or  through 
la^  of  understanding  of  its  meaning  and  effect,  or  if  he  fails  or  refuses  to  plead, 
a  j^lea  of  not  guilty  shall  be  entered  in  the  record  and  the  court  shall  proceed 
as  though  he  had  pleaded  not  guilty  (Art.  45(a)).  The  term  "irregular  plead- 
ing" includes  such  contradictory  pleas  as  guilty  without  criminality  or  guilty 
to^  charge  after  pleading  not  guilty  to  all  specifications  thereimder. 

1^  A  plea  of  guilty  by  the  accused  may  not  be  received  to  any  charge  or  speci- 
fi^tion  alleging  an  offense  for  which  the  death  penalty  may  be  adjudged  (Art. 
45^b) ;  see  15a(3)),  but  a  plea  of  guilty  may  be  received  as  to  a  noncapital 
offense  which  is  necessarily  included  in  a  capital  offense  alleged. 

"i  Except  as  to  matters  covered  by  a  plea  of  guilty,  a  plea  admits  nothing  as 
ttf  jthe  jurisdiction  of  the  court  and  nothing  as  to  the  merits  of  the  case.  Any 
acunission  or  waiver  involved  in  a  plea  of  guilty  to  any  offense  has  effective 
ejSstence  only  as  long  as  the  plea  stands.  A  plea  of  not  guilty  or  guilty  will,  in 
tlft  absence  of  a  motion  to  grant  appropriate  relief,  be  regarded  as  a  waiver  of 
aiq^  objection  which  must  be  raised  by  such  a  motion  before  plea,  including  any 
objection  based  on  a  misnomer  of  the  accused  whether  under  an  alias  or  other- 
wise. See  675.  By  standing  mute,  an  accused  does  not  waive  any  objections 
ot|ierwise  waived  by  a  plea. 

The  accused  has  a  legal  and  moral  right  to  enter  a  plea  of  not  guilty  even 


M, 


imie  knows  he  is  guilty.  This  is  so  because  his  plea  of  not  guilty  amoimts  to 
nothing  more  than  a  statement  that  he  stands  upon  his  right  to  cast  upon  the 
p^secution  the  burden  of  proving  his  alleged  guilt. 

^  A  plea  of  guilty  does  not  exclude  the  taking  of  evidence,  and  if  there  are 
aggravating  or  extenuating  circumstances  not  clearly  shown  by  the  specification 
and  plea,  any  available  and  admissible  evidence  as  to  those  circumstances  may 
be- introduced.  If  a  plea  of  guUty  to  an  included  offense  is  entered,  the  trial 
counsel  shall  proceed  with  the  prosecution  of  the  offense  charged. 

I  6.  Procedure  if  plea  of  guilty  is  entered.  The  following  procedure  is 
pi^^scribed  for  all  cases  in  which  a  plea  of  guilty  is  entered : 

(1)  In  general  and  special  court-martial  cases,  the  plea  of  guUty  will  be 
^  received  only  after  the  accused  has  had  an  opportunity  to  consult  with  the 
;/  counsel  appointed  for  or  selected  by  him.  If  the  accused  has  refused  counsel, 
-   the  plea  should  not  be  received. 

*       (2)  The  law  officer,  the  president  of  a  special  court-martial,  or  summary 
^   court-martial  should  explain  to  the  accused  the  meaning  and  effect  of  any 
)    plea  of  guilty  made  by  him.  This  explanation  should  include  the  following : 
.%  The  elements  of  the  offense  to  which  the  plea  of  guilty  relates; 

i  That,  as  to  the  offense  to  which  the  plea  of  guilty  relates,  the  plea 
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admits  every  element  (jharged  and  every  act  or  omission  alleged  and  author- 
izes conviction  of  the i offense  without  further  proof; 

The  maximum  authorized  punishment,  including  permissible  additional 
punishment  ( 127c,  Se<  tion  B ) ,  as  appropriate,  which  may  be  adjudged  upon 
conviction  of  the  offen  se ;  and 

That  the  maxim  im  authorized  punishment  may  be  adjudged  upon 
conviction  of  the  offen  se. 

(3)  A  plea  of  guil.y  will  not  be  accepted  unless  the  law  officer,  special 
court-martial,  or  summary  court-martial,  after  the  accused  has  been  ques- 
tioned, is  satisfied  no<  only  that  the  accused  understands  the  meaning  and 
effect  of  his  plea  and  idmits  the  allegations  to  which  he  has  pleaded  guilty 
but  also  that  he  is  voluntarily  pleading  guilty  because  he  is  convinced  that 
he  is  in  fact  guilty.  S<  e  appendix  8a  for  an  example  of  the  procedure  which 
may  be  followed. 

(4)  The  explanation  made  and  the  replies  of  the  accused  thereto  will  be 
set  forth  verbatim  in  the  record  of  trial  of  a  general  court-martial  or  of  a 
special  court-martial  in  which  a  verbatim  record  is  kept.  In  other  records 
of  trial  by  special  com  t-martial,  the  substance  of  the  explanation  and  replies 
will  be  set  forth  in  th(  record  of  trial.  In  records  of  trial  by  summary  court- 
martial,  the  fact  thai  a  plea  of  guilty  was  explained  will  be  recorded  in 
the  space  provided.  ^ 

(5)  The  question  irhether  the  plea  will  be  received  is  an  interlocutory 

one. 

When  an  accused  in  t  le  course  of  a  trial  following  a  plea  of  guilty  makes  a 
statement  to  the  court,  in  lis  testimony  or  otherwise,  inconsistent  with  the  plea, 
the  law  officer,  the  presidi  snt  of  a  special  court-martial,  or  the  sunmaary  court- 
martial  will  inquire  into  t  le  providence  of  the  plea.  If  as  a  result  of  this  inquiry 
it  appears  that  the  accused  in  fact  entered  the  plea  improvidently  or  through 
lack  of  imderstanding  of  i  s  meaning  and  effect,  or  if  the  accused  does  not  volun- 
tarily withdraw  his  inconsistent  statement,  a  plea  of  not  guilty  shall  be  entered 
and  the  trial  will  proceed  a  s  though  he  had  pleaded  not  guilty.  See  Article  45  (a) . 
If  before  the  sentence  is  ai  mounced  in  a  trial  by  general  or  special  court-martial 
the  accused  asks  permission  to  withdraw  a  plea  of  guilty  and  substitute  a  plea 
of  not  guilty  or  a  plea  to  a  lesser  included  offense,  the  law  officer  or  special  court- 
martial  may,  as  a  matter  of  discretion,  permit  him  to  do  so.  As  to  the  procedure 
at  a  trial  by  siimmary  court-martial,  see  79d(2).  If  a  plea  of  guilty  previously 
entered  is  set  aside,  tiie  prosecution  will  be  given  an  opportimity  to  reopen  its 
case  and  produce  any  ava  ilable  evidence  which  it  did  not  introduce  because  of 
the  plea  of  guilty.  See  Sll  (2)  as  to  the  procedure  when  an  accused  asks  permis- 
sion to  withdraw  a  plea  of  guilty  during  a  rehearing  on  the  sentence  only. 

In  a  general  court-m  irtial,  the  explanation  of  the  meaning  and  effect  of  a 
guilty  plea  and  any  inqui  ry  into  the  providence  of  a  guilty  plea  should  be  ac- 
complished by  the  law  officer  out  of  the  presence  of  the  members  of  the 
court-martial. 

71.  MOTION  FOR  FINDING  OF  NOT  GUILTY;  RES  JUDICATA,  a. 
Motion  for  finding  of  not  guilty.  On  motion  of  the  defense,  a  finding  of  not 
guilty  may  be  entered  as  Ijo  any  offense  charged  after  the  evidence  on  either  side 
is  closed  if  the  evidence  i^  Lnsiifficient  to  sustain  a  conviction  of  that  offense.  If  a 
motion  for  a  finding  of  not  guilty  at  the  close  of  the  evidence  offered  by  the 


1J-10 


/ 


FEDERAL  REGISTER 


13603 


PLEAS  AND  MOTIONS 


171b 


I^secution  is  not  granted,  the  defense  may  offer  evidence  without  having 
reserved  the  right  to  do  so.  But  if  all  the  evidence  in  the  record,  whether 
a4duced  by  the  defense  or  the  prosecution,  or  both,  is  sufficient  to  sustain  a  con- 
Tjlction,  the  conviction  need  not  be  set  aside  upon  review  merely  because  the 
c^rt  erred  in  denying  the  motion  for  a  finding  of  not  guilty  at  the  time  it  was 
rwide. 

^  The  law  officer,  or  the  president  of  a  special  court-martial,  in  his  discretion 
ifay  require  that  the  motion  specifically  indicate  wherein  the  evidence  is  legally 
insufficient.  The  matter  will  be  determined  as  an  interlocutory  question.  See  57 
and  Article  51(b).  If  there  is  any  evidence  which,  together  with  all  inferences 
ich  can  properly  be  drawn  therefrom  and  all  applicable  presumptions,  could 
inably  tend  to  establish  every  essential  element  of  an  offense  charged  or 
included  in  any  specification  to  which  the  motion  is  directed,  the  motion  will  not 
5e  granted.  The  law  officer,  or  the  president  of  a  special  court-martial,  in  his 
4iscretion  may  defer  action  on  any  such  motion  as  to  any  specification  and 
j^rmit  the  trial  counsel  to  reopen  the  case  for  the  prosecution  and  to  produce 
^y  available  evidence.  If  the  motion  is  granted  as  to  any  specification,  the 
puling  amounts  to  a  finding  of  not  guilty  of  that  specification  and,  when  appro- 
priate, of  the  proper  charge. 

1^  After  ruling  initially  upon  a  motion  for  a  finding  of  not  guilty  and  before 
.^ing  whether  any  member  objects  to  the  ruling  (Art.  51(b) ),  the  law  officer, 
gr  the  president  of  a  special  court-martial,  shall  instruct  the  court  as  to  the  ele- 
ilients  of  the  offense  and  any  lesser  included  offenses,  the  test  to  be  applied  in 
determining  whether  the  motion  should  be  granted,  and  any  other  matters  which 
properly  warrant  instruction  at  that  time  {bid) . 

|-  6.  Res  judicata.  The  doctrine  of  res  judicata  provides  that  a  matter  put  in 
issue  and  finally  determined  by  a  court  of  competent  jurisdiction  cannot  be  dis- 
puted between  the  same  parties  in  a  subsequent  trial,  even  though  the  determina- 
tion was  based  upon  an  erroneous  view  or  application  of  the  law.  Res  judicata 
fipplies  only  to  the  matter  determined  and  not  to  any  principle  of  law  announced 
Py  the  court  which  may  have  led  to  the  determination  of  the  matter.  In  criminal 
trials,  the  doctrine  of  res  judicata  precludes  the  prosecution  from  relitigating  a 
fatter  determined  in  the  accused's  favor  by  a  previous  final  judgment  or  ruling, 
^hether  the  present  trial  is  for  the  same  or  a  different  offense  and  whether  the 
previous  proceeding  culminated  in  an  acquittal,  a  conviction,  or  otherwise.  The 
^used  may  invoke  the  doctrine  by  asserting  a  motion  to  dismiss  on  the  basis  of 
$,  matter  finally  determined  in  his  favor  at  a  previous  trial  or  by  objecting  to 
evidence  which  is  offered  to  prove  a  matter  which  was  finally  determined  in  his 
fevor  at  a  previous  trial.  The  former  adjudication  may  be  proved  by  the  record 
?f  trial  in  which  it  appears.  Whether  res  judicata  applies  to  a  certain  matter  is 
an  interlocutory  question.  See  57.  The  accused  may  invoke  the  doctrine  of  res 
pdicata  as  to  matters  finally  determined  in  a  previous  trial  by  court-martial  or 
Jn  any  previous  trial  in  which  the  United  States  or  any  governmental  unit 
deriving  its  authority  therefrom  was  a  party.  The  doctrine  may  not  be  asserted 
fey  the  prosecution.  See,  however,  68J  (2) . 

^  As  an  example  of  the  operation  of  the  doctrine  of  res  judicata,  if  the 
Recused  is  being  tried  by  court-martial  for  the  murder  of  A,  he  may  successfully 
object  to  the  introduction  of  evidence  that  he  shot  A  if  he  had  been  acquitted  at 
^previous  trial  by  court-martial  of  a  charge  of  having  assaulted  A  by  shooting 
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him  on  the  same  occasion,  and  this  is  so  even  though  the  defense  of  former 
jeopardy  {QSd)  might  not  be  available  to  the  accused-  As  another  example,  th« 
accused  may  successfully  object  to  the  introduction  of  a  confession  against  him 
if  that  confession  was  excluded  as  being  inadmissible  against  him  at  a  previous 
trial  by  court-martial,  ev(  n  if  the  confession  was  excluded  under  an  erroneous 
concept  of  the  law. 
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ABGUMENTS— INSTRUCTIONS— FINDINGS— PRESENTENaNG 
SENTENCE— CONCLUSION  OF  THE  TRIAL 


PROCEDURE— 


72.  ARGUMENTS,  a.  General.  KHj^t  both  sides  have  rested,  arguments 
may  be  made  to  the  court  by  the  trial  counsel,  the  accused,  and  his  counsel.  The 
trial  counsel  has  the  right  to  make  the  opening  argument  and,  if  any  argument 
is  made  on  behalf  of  the  defense,  the  closing  argument.  The  closing  argument  of 
the  trial  counsel  is  generally  limited  to  the  discussion  of  propositions  or  matters 
argued  by  the  defense.  If  the  trial  counsel  is  permitted  by  the  court  to  introduce 
ne^  matter  in  his  closing  argument,  the  defense  should  be  afforded  an  opp>or- 
tuaity  to  reply  thereto,  but  this  will  not  preclude  the  trial  counsel  from  present- 
ing a  final  argument.  See  756  as  to  argument  on  the  sentence. 

If  the  arguments  indicate  that  a  plea  of  guilty  was  entered  improvidently, 
th6-  law  officer  or  special  court-martial  will  taJke  appropriate  action  as  indicated 
in  70. 

'  Arguments  of  counsel  may  be  oral,  in  writing,  or  both.  See  826(4)  in  this 
connection. 

.  b.  Content.  A  reasonable  latitude  should  be  allowed  counsel  in  presenting 
their  arguments.  Restricting  argument,  particularly  in  long  and  complicated 
cases,  may  constitute  error ;  however,  the  law  officer  or  special  court-martial  may 
as  a  matter  of  discretion  limit  argument  when  it  is  trivial  or  mere  repetition.  In 
arguments  on  findings  and  sentence,  as  discussed  in  this  paragraph  and  75e,  and 
as  distinguished  from  arguments  on  other  matters  (53^  and  57^(2)),  neither 
counsel  may  cite  legal  authorities  or  the  facts  of  other  cases. 

t  Counsel  may  make  a  reasonable  comment  on  thfe  evidence  and  may  draw 
suoh  inferences  from  the  testimony  as  wUl  support  his  theory  of  the  case.  The 
testimony,  conduct,  motives,  and  evidence  of  malice  on  the  part  of  witnesses 
may,  so  far  as  disclosed  by  the  evidence,  be  commented  upon.  It  is  improper  to 
state  in  an  argument  any  matter  of  fact  as  to  which  there  has  been  no  evidence. 
A  party  may,  however,  argue  as  though  the  testimony  of  his  own  witnesses 
conclusively  established  facts  related  by  them. 

y'The  prosecution  may  not  comment  upon  the  failure  of  the  accused  to  take 
the  witness  stand;  however,  if  the  accused  has  testified  on  the  merits  with 
respect  to  an  offense  charged  and  if  he  fails  in  that  testimony  to  deny  or  explain 
specific  facts  of  an  incriminating  nature  that  the  evidence  of  the  prosecution 
tends  to  establish  with  respect  to  that  offense,  such  a  failure  may  be  commented 
up€9i.  When  an  jwicused  is  on  trial  for  a  niraiber  of  offenses  and  has  testified 
to  f^e  or  more  of  them  only,  no  comment  can  be  made  on  his  failure  to  testify 
as  ^  the  others.  Trial  coimsel  may  not  comment  on  the  exercise  by  the  accused . 
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of  his  rights  under  A]  tide  31(b),  the  conduct  of  the  defense  at  the  Article 


upon  the  probable  effect  of  the  court's   findings  on 
military  and  civilian  communities. 

Refusal  of  a  witness  to  answer  a  proper  question  may  be  commented  upon. 
But  see  U8e  and  1506.  A^  to  permissible  comments  on  the  fact  that  one  witness 

another,  see  149a  (Examination  of  witnesses). 

c.  Improper  argtment.  Argument  should  not  be  interrupted  by  the  other 
side  or  by  the  court  unless  it  becomes  improper,  in  which  case  it  may  be  appro- 
priate for  the  law  officer  or  special  court-martial  to  order  that  the  argument 
be  confined  to  proper  matters,  and  that  any  improper  part  alre&dy  made  be 
disregarded. 

73.  INSTRUCTK  )NS.  a.  General.  After  closing  arguments  have  been  con- 
cluded, the  law  officer,  or  the  president  of  a  special  court-martial,  will  give  the 
court  those  instructions  which  are  required  by  the  law  in  the  light  of  the  cir- 
cumstances of  the  cas<i.  He  will  instruct  the  court  as  to  the  elements  of  the 
offense  charged  in  each  specification  and  the  elements  of  each  included  offense  in 
issue.  The  elements  of  the  offense,  for  instructional  purposes,  are  those  issues 
of  fact  related  to  the  offense  which  must  be  determined  by  the  members  of  the 
court  on  the  question  o  the  guilt  or  innocence  of  the  accused.  When  the  question 
of  insanity  is  reasonab  y  raised  by  the  evidence,  he  must  instruct  the  court  as  to 
this  issue.  He  should  i  rive  instructions  on  the  law  governing  each  affirmative 
defense  reasonably  in  i  ssue  under  the  evidence  and  on  the  meaning  of  each  term 
having  a  special  legal  connotation  employed  in  the  instructions.  For  example, 
in  offenses  of  murdei  or  manslaughter,  instructions  on  self-defense  (216c) 
must  be  given  if  that  iefense  is  reasonably  raised  by  the  evidence;  and  in  the 
case  of  offenses  requiring  proof  of  specific  intent  or  actual  knowledge,  instruc- 
tions on  the  possible  e  feet  of  intoxication  (154a(3) )  must  be  given  when  this 
is  an  issue  reasonably  i  aised  by  the  evidence.  If  any  evidence,  including  evidence 
of  other  acts  of  misc<nduct  of  the  accused,  has  been  admitted  for  a  limited 
purpose,  he  should  ins  ruct  the  court  concerning  the  limited  purpose  for  which 
it   was  received.   See  chapter  XXVII  as  to  instructions  concerning  other 

evidentiary  matters. 

Information  as  to  the  elements  of  certain  offenses  and  included  offenses  may 
be  obtained  from  the  subparagraphs  entitled  "Discussions"  and  "Proof"  which 
appear  in  the  discussion  of  the  punitive  article  relating  to  each.  See  chapter 
XXVIII.  A  mere  rea  ding  of  the  elements  of  proof  from  applicable  subpara- 
graphs i^ill  not,  howei  er,  in  most  cases  be  sufficient  to  apprise  the  court  of  what 
must  be  proved  to  wiirrant  a  conviction,  nor  will  it  provide  other  necessary 
instructions,  such  as  tl  ose  on  affirmative  defenses  in  issue.  Instructions  should  be 
tailored  to  fit  the  circi  mastances  of  the  individual  case.  If  the  law  officer,  or  the 
president  of  a  special  court-martial,  entertains  any  doubt  as  to  the  elements  of 
a  particular  offense,  he  law  governing  an  affirmative  defense,  what  matter 
should  be  included  ii  any  instruction,  or  any  other  question  relating  to  in- 
structions, he  may  cull  upon  trial  and  defense  counsel  to  produce  any  law 
available  on  these  mutters,  including  citations  and  authorities. 

If  the  accused  hss  pleaded  guilty  to  an  offense  and  the  plea  still  stands, 
the  law  officer,  or  president  of  a  special  court-martial,  may  invite  the  attention 
of  the  court  to  the  fa;t  that  no  further  proof  of  the  offense  to  which  the  plea 
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relat4fe  need  be  introduced  by  the  prosecution  to  warrant  a  finding  of  guilty  of 
that  offense.  In  this  connection,  see  70. 

All  instructions  given  by  the  law  officer,  or  the  president  of  a  special  court- 
martial,  will  be  given  in  open  session  in  the  presence  of  the  accused  and  counsd 
for  both  sides. 

&  Charging  the  court.  After  instructing  the  court  as  set  forth  in  73a,  the 
law  (^cer,  or  the  president  of  a  special  court-martial,  shall,  in  all  cases  in 
which  a  not  guilty  plea  has  been  entered  and,  when  appropriate,  in  cases  in 
whicte  a  plea  of  guilty  to  all  charges  and  specifications  has  been  entered,  charge 
the  cotirt : 

''J(l)  That  the  accused  must  be  presumed  to  be  innocent  until  his  guilt  is 

established  by  legal  and  competent  evidence  beyond  reasonable  doubt; 
[  (2)  That  in  the  case  being  considered,  if  there  is  a  reasonable  doubt  as 

to  the  guilt  of  the  accused,  the  doubt  must  be  resolved  in  favor  of  the 

accused  and  he  must  be  acquitted ; 
1(3)  That  if  there  is  a  reasonable  doubt  as  to  the  degree  of  guilt,  the 

finding  must  be  in  a  lower  degree  as  to  which  there  is  no  reasonable  doubt ; 

and 
;(4)  That  the  burden  of  proof  to  establish  the  guilt  of  the  accused  beyond 

rMisonable  doubt  is  upon  the  United  States. 

c.  Law  officer's  summarizing  and  commenting  upon  the  evidence.  When 
the  law  officer  deems  it  necessary  or  desirable,  he  may  give  the  court  such  addi- 
tional instructions  as  will  assist  it  in  making  its  findings.  For  example,  he  may, 
in  an  ^ippropriate  case,  make  an  orderly  statement  of  the  issues  of  fact,  sum- 
marizil^  and  comment  upon  the  evidence  on  each  side  of  those  issues,  and  discuss 
the  la^  applicable  thereto  at  greater  length  than  required  by  73a. 

In  summarizing  or  commenting  upon  the  evidence,  the  law  officer  should 
use  th^  greatest  caution  to  insure  that  his  remarks  do  not  extend  beyond  an 
accurate,  fair,  and  dispassionate  statement  of  what  the  evidence  shows,  both  in 
behalf  of  the  prosecution  and  the  defense.  He  should  not  depart  from  the  role 
of  an  iinpartial  judge,  or  assume  the  role  of  a  partisan  advocate.  He  should  not 
assumQ.  as  true  the  existence  or  nonexistence  of  a  material  fact  in  issue  as  to 
which  the  evidence  is  conflicting,  as  to  which  there  is  dispute,  or  which  is  not 
supported  by  the  evidence,  and  he  should  make  it  clear  that  the  members  of  the 
court  aye  left  free  to  exercise  their  independent  judgment  as  to  the  facts. 

d.  Preparing  instructions.  If  the  law  officer,  or  the  president  of  a  special 
court-njartial,  deems  it  necessary  or  desirable,  he  may  recess  the  court  so  that 
he  may  have  time  to  prepare  his  instructions,  and  he  may  request  counsel  for 
both  si4es  to  furnish  him  with  proposed  instructions  as  to  a  particular  issue  in 
the  case  or  as  to  any  or  all  of  the  offenses  charged.  Counsel  may  submit  pi^oposed 
instrucQbns  without  such  a  request,  however,  and  need  not  submit  them  even 
when  requested  to  do  so.  If  either  counsel  submits  proposed  instructions  or  re- 
quests ijistructions  on  any  matter,  the  law  officer,  or  the  president  of  a  special 
court-i^rtial,  should  provide  instructions  on  the  matter  if  it  is  in  issue  and  has 
not  been  adequately  covered  elsewhere  in  his  instructions.  Any  proposed  in- 
structioBis  submitted  by  counsel  will  be  presented  in  writing  and  copies  will  be 
fumishiwi  to  the  opposing  counsel.  The  law  officer,  or  the  president  of  a  special 
court-n&rtial,  may  accept,  reject,  or  modify  any  proposed  instruction  that  is 
submitted,  and  may  substitute  instructions  of  his  own  or  refuse  to  ^ve  any 
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74.  FINDINGS,  a 

connection  with  the  findings : 


included  in  a  proposed  instruction  submitted  by  counsel, 

3  above.  In  giving  an  instruction  proposed  by  counsel, 

its  source.  He  will  cause  all  proposed  instructions  to  be 

and  appended  to  the  record  of  trial  for  consideration 

be  permitted  to  present  argument  upon  proposed  in- 

,  of  the  general  court-martial  will  be  excluded  during 

argument  upon  a  proposed  instruction.  The  argument 

i  Incorporated  in  the  record. 

instructions  are  not  taken  into  closed  session  by  the 

is  taken  into  closed  session  must  be  appended  to  the 

pp^llate  exhibit. 

General.  The  following  principles  are  applicable  in 


h:ch 


knowledge  of  the  acts, 


insufficiency  of  proof  o  f 
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(1)  Basis  of  fine  ings.  Only  matters  properly  before  the  court  as  a  whole 
mav  be  considered.  A   nember  should  not,  for  instance,  be  influenced  by  any 


«aiuw.c«gc  wx  ....  -.^,  character,  or  service  of  the  accused  not  based  on  the 
evidence  or  other  proper  matter  before  the  court ;  by  any  opinions  not  properly 
in  evidence;  or  by  motives  of  partiality,  favor,  or  affection.  Matters  as  to  which 

prohibited  cannot  be  considered. 

idence.  In  weighing  the  evidence,  a  member  is  expected 
to  utilize  his  common  sense  and  his  knowledge  of  human  nature  and  of  the  ways 
of  the  world.  In  the  ligl  it  qf  all  the  circumstances  of  the  case,  he  should  consider 
the  inherent  probabilitv  or  improbability  of  the  evidence,  and,  with  this  in  mind, 
he  may  properly  believe  one  witness  and  disbelieve  several  witnesses  whose 
testimony  is  in  conflict  with  that  of  the  one.  In  this  connection,  see  153a  (Credi- 
bility of  witnesses)  and  1536  (Impeachment  of  witnesses). 

(3)  Reasonable  doubt.  In  order  to  convict  of  an  offense,  the  court  must 
be  satisfied  beyond  a  reasonable  doubt  that  the  accused  is  guilty  thereof.  By 
"reasonable  doubt"  is  intended  not  a  fanciful  or  ingenious  doubt  or  conjecture 
but  substantial,  honest,  conscientious  doubt  suggested  by  the  material  evidence, 
or  lack  of  it,  in  the  case.  It  is  an  honest,  substantial  misgiving,  generated  by 


^^^^ J  „^  ^ guilt.  It  is  not  a  captious  doubt,  nor  a  doubt  suggested 

by  the  ingenuity  of  ccunsel  or  court  and  unwarranted  by  the  testimony,  nor 
adoubt  bom  of  a  merci  ful  inclination  to  permit  the  accused  to  escape  conviction, 


nor  a  doubt  prompted 


by  sympathy  for  him  or  those  connected  with  him.  The 
meaning"of  the  rule  is  that  the  proof  must  be  such  as  to  exclude  not  every 
hypothesis  or  possibil  ty  of  innocence  but  any  fair  and  rational  hypothesis 
except  that  of  guilt;  ^hat  is  required  is  not  an  absolute  or  mathematical  cer- 
tainty but  a  moral  cert)  linty. 

The  rule  as  to  rsasonable  doubt  extends  to  every  element  of  the  offense. 
If,  in  a  trial  for  deserti  on  with  mtent  to  remain  away  permanently,  a  reasonable 
doubt  exists  as  to  thst  intent,  the  accused  camiot  properly  be  convicted  as 

might  be  convicted  of  the  lesser  included  offense  of 
absence  without  propel  authority  (app.  12).  It  is  not  necessary  that  each  par- 
ticular fact  advanced  by  the  prosecution  be  proved  beyond  a  reasonable  doubt ; 
it  is  sufficient  td  warrant  conviction  if,  on  the  whole  evidence,  the  court  is  satis- 
fied beyond  a  reasonabl  e  doubt  that  the  accused  is  guilty. 

If  a  reasonable  ioubt  exists  as  to  the  mental  responsibility  of  an  accused 
for  an  offense  charged  the  accused  cannot  legally  be  convicted  of  that  offense. 
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120b  as  to  the  standard  of  mental  responsibility  and  122  as  to  the  burden 
oMprooi  and  presumption  of  sanity.  See  the  fourth  paragraph  of  214  as 
to.;tilie  burden  of  proof  when  a  special  (affirmative)  defense  is  in  issue. 
.  %,  A  reasonable  doubt  may  arise  from  the  insufficiency  of  direct  as  well 
ascircumstantial  evidence.  There  is  no  general  rule  for  contrasting  the  weight 
©indirect  and  circumstantial  evidence.  See  1386.  The  rule  as  to  reasonable 
ddubt  applies  equally  to  cases  supported  by  direct  evidence  and  those  in  which 
thfe  only  competent  evidence  is  circumstantial. 

^  6.  Findings  as  to  the  specifications.  (1)  General.  Permissible  findings 
it^lude  guilty;  not  guilty;  guilty  with  exceptions,  with  or  without  substitu- 
t\9ns,  and  not  guilty  of  the  exceptions  and  guilty  of  any  substitutions,  as  stated 

tow. 
The  finding  as  to  a  specification  should  be  consistent  throughout.  A  find- 
ij^  of  guilty  without  criminality  should  not  be  made. 
«  When  two  or  more  accused  are  tried  jointly,  the  findings  as  to  each  accused 
^ould  be  stated  separately.  Any  different  findings  as  to  two  or  more  joint 
accused  should  be  consistent  with  one  another.  Thus,  if  A  and  B  are  joint 
accused  and  the  court  finds  B  guilty  of  the  offense  charged  and  finds  A  not 
guilty,  B  should  be  found  guilty  by  excepting  from  the  specification  the  name 
ol  A  and  the  words  in  the  specification  which  indicate  that  the  offense  was 
i  joint  one. 

'  (2)  Exceptions  and  svhstitutions.  One  or  more  words  or  figures  may  be 

excepted  and,  when  necessary,  others  substituted,  provided  the  facts  as  so 
l^und  constitute  an  offense  by  the  accused  which  is  punishable  by  the  court 
and  provided  such  an  action  does  not  change  the  nature  or  identity  of  any 
offense  charged  in  the  specification  or  increase  the  amount  of  punishment  that 
might  be  imposed  for  any  such  offense.  The  substitution  of  a  new  date  or 
j^lace  may,  but  does  not  necessarily,  change  the  nature  or  identity  of  an  offense. 
For  action  to  be  taken  when  the  evidence  indicates  an  offense  not  charged,  see  55. 
k  (3)  Included  offenses.  If  the  evidence  fails  to  prove  the  offense  charged 

ut  does  prove  the  commission  of  an  offense  necessarily  included  in  that 
iharged  or  of  an  attempt  to  commit  the  offense  charged  or  of  an  offense 
iecessarily  included  therein,  the  court  may  by  its  findings  except  appropriate 
ords  and  figures  of  the  specification  and,  if  necessary,  substitute  others,  find- 
ing the  accused  not  guilty  of  the  excepted  matter  but  guilty  of  the  substituted 
■JDnatter.  For  a  discussion  of  included  offense,  see  158;  for  a  discussion  of 
Attempts,  see  169. 

A  table  listing  some  commonly  included  offenses  appears  in  appendix  12. 

(4)  Offenses  arising  out  of  the  same  act  or  transaction.  The  accused 

^ay  be  found  guilty  of  two  or  more  offenses  arising  out  of  the  same  act  or 

nsaction,  without  regard  to  whether  the  offenses  are  separate.  In  this  con- 

.ection,  however,  see  76a  (5). 

e.  Findings  as  to  the  charges.  Permissible  findings  include  guilty ;  not 
ilty ;  not  guilty,  but  guilty  of  a  violation  of  Article  —  . 
An  attempt  should  be  found  as  a  violatipn  of  Article  80  unless  the  attempt 

t  included  in  the  express  terms  of  some  other  article.  For  examples,  see 
rticles  85,  94,  100,  104,  and  128. 
£       The  finding  as  to  a  charge  should  not  be  inconsistent  with,  but  should 
^upport,  the  findings  as  to  the  specifications  thereunder.  Thus,  if  two  speci- 

t 
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ficationa  of  desertion  xri  iinder  one  charge  and  the  accused  is  found  guilty  of 
the  first  specification,  l>ut  guilty  of  (mly  absence  without  leave  as  to  the 
seccmd  specification,  the!  finding  as  to  the  charge  should  be:  Of  the  Charge: 
As  to  Specification  1 :  Quilty.  As  tordBpecification  2:  Not  guilty,  but  guilty  of 
a  violation  of  Article  8« .  A  finding  of  guilty  of  one  specification  appropriate 
to  its  charge  requires  a  finding  of  guilty  of  the  charge,  but  a  finding  of  not 
guilty  of  another  such  specification  under  that  charge  does  not  require  any 
finding  of  the  charge  as  to  it.  Thus,  upon  finding  an  accused  guilty  of  one  of 
the  two  specifications  ur  der  a  proper  charge,  and  not  guilty  of  the  other,  the 
finding  as  to  the  charge  should  be  simply  guilty. 

A  court  may  not  fiiid  an  offense  as  a  violation  of  an  article  under  which 
it  was  not  charged  solel;  r  for  the  purpose  of  increasing  the  authorized  punish- 
ment or  for  the  purpose  of  adjudging  less  than  the  prescribed  mandatory 
punishment. 

d.  Procedure.  (1)  General.  After  the  law  officer,  or  the  president  of  a 
special  court-martial,  hi  is  instructed  the  court  as  prescribed  in  73,  the  court 
will  close  to  deliberate  aid  vote  on  the  findings.  Only  the  members  of  the  court 
will  be  present.  Deliben  tion  may  properly  include  full  and  free  discussion  as 
to  the  merits  of  the  easel  The  influence  of  superiority  in  rank  shall  not  be  em- 
ployed in  any  manner  ih  an  attempt  to  amtrol  the  indep^idence  of  members 
in  the  exercise  of  their  j  u  igment. 

(2)  Votijig.  Yotiig  shall  be  by  secret  written  ballot  (Art.  51  (a) )  and  is 
obligatory.  The  order  in  which  the  several  charges  and  specifications  are  to 
be  voted  upon  will  ordinarily  be  determined  by  the  president,  subject  to  the 
objection  of  a  majority  Lf  the  court,  except  that  all  the  specifications  under  a 
charge  shall  precede  thit  charge.  The  members  normally  vote  upon  a  specifi- 
cation or  charge  by  maiting  on  their  ballots:  "Guilty;"  "Not  guilty;"  or  "Not 

guilty,  but  guilty  of  J ."  The  junior  member  of  the  court  shall 

count  the  votes.  The  coiint  shall  be  checked  by  the  president,  who  shall  forth- 
with announce  the  result]  of  the  ballot  to  the  members  of  the  court  (Art  51  (a) ) . 

(3)  Number  of  vhtes  required.  No  person  may  be  convicted  of  an  offense 
for  which  the  death  penalty  is  made  mandatory  by  law  (see,  for  example.  Art. 
106),  except  by  the  concurrence  of  all  the  members  of  the  court-martial  present 
at  ihe>  time  the  vote  is  tnken.  No  person  may  be  convicted  "of  any  other  offense, 
except  by  the  concurrence  of  two-thirds  of  the  members  present  at  the  time  the 
vote  is  taken  (Art  52).  If,  in  computing  the  number  of  votes  required,  a  frac- 
tion results,  the  fraction  will  be  counted  as  one;  thus,  if  five  members  are  to 
vote,  a  requirement  that  two-thirds  concur  is  not  met  unless  four  concur.  A 
finding  of  not  guilty  results  as  to  any  specification  or  charge  if  no  other  valid 
finding  is  reached  therein ;  however,  a  court  may  reconsider  any  finding  before 
the  same  is  formally  anioimced  in  open  session.  The  court  may  also  reconsider 
any  finding  of  guilty  on  its  own  motion  at  any  time  before  it  has  first  announced 
the  sentence  in  the  case.  Any  member  of  a  court  may  propose  that  a  finding  be 
reconsidered.  If  a  rebal^ot  is  proposed  by  any  member  as  to  a  finding  of  guilty 
of  an  offense  for  which  tJie  death  penalty  is  mandatory  by  law,  an  additional 
ballot  shall  be  taken  imtnediateJy.  Otherwise,  the  question  shall  be  determined 
on  secret  written  ballo^,  and  a  reballot  shall  be  taken  on  a  prior  not  guilty 
finding  when  a  majwitjy  of  the  members  vote  in  favor  thereof  or  on  a  prior 
guilty  finding  if  mcM^  t  lan  one-third  of  ihe^  members  favor  reballoting. 
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e.  Requesting  additional  instructions.  If  during  its  deliberation  on  the 

idings  a  general  court-martial  is  in  doubt  as  to  the  applicability  of  the  law  or 

'^e  effect  of  certain  evidence  in  a  case,  such  as  whether  it  may  make  a  finding 

.^f  guilty  of  a  specification  by  substitutions  and  exceptions  or  whether  there  is 

gny  lesser  included  offense  of  which  it  may  find  the  accused  guilty,  it  may  open 

-|nd  request  additional  instructions  from  the  law  officer.  These  instructions  will 

Pq  given  in  open  session  in  the  presence  of  the  accused  and  counsel  for  both 

ides  and  will  be  made  a  part  of  the  record. 

If  a  special  court-martial  desires  additional  infonnation  on  the  subjects 
fcentioned  above,  it  may  open  and  request  counsel  for  both  sides  to  present 
^egal  authorities  on  the  question  or  direct  the  trial  counsel  to  obtain  the  inf  or- 
Baation.  The  proceedings,  including  any  information  that  is  given  the  court 
by  the  trial  counsel  pursuant  to  such  direction,  will  be  in  open  session  in  the 
.^^resence  of  the  accused  and  his  counsel  and  will  be  made  a  part  of  the  record. 

jB  /.  Form  of  the  findings.  (1)  General  court-martud.  After  a  general  court- 
i^rtial  has  finally  voted  on  the  findings,  the  court  may  request  the  law  officer 
tod  the  reporter  to  appear  before  the  court  to  put  the  findings  in  proper  form, 
and  those  proceedings  shall  be  on  the  record.  See  Article  39.  The  president  shall 

risik  for  the  court  in  discussing  the  findings  with  the  law  officer  and  he  shall 
careful  not  to  disclose  the  vote  of  any  particular  member  of  the  court ;  he  may, 
however,  indicate  whether  a  finding  was  concurred  in  by  two-thirds  or  all  of 
jtie  members,  as  the  case  may  be.  See  Article  52(a)  in  this  connection.  When 
tile  law  officer  and  the  reporter  enter  the  closed  session,  the  law  officer  should 
§rst  require  the  president  to  state  whether  the  court  has  reached  its  findings 
ind,  if  so,  what  those  findings  are,  and  this  shall  be  duly  recorded.  If  the  court 
lilts  not  reached  its  findings,  the  law  (^cer  may  not  remain  in  the  closed  session 
|nd  further  discussion  between  him  and  the  court  must  be  in  open  session, 
.^j  (2)  Special  court-martial.  A  special  court-martial  puts  its  findings  in 
]^t)per  form  in  closed  session,  following  the  forms  indicated  in  appendix  8a  and 
^e  instructions  contained  in  746  and  c. 

(3)  Reason  for  findings.  No  finding  should  include  any  indication  of 
le  reasons  for  making  it 

.^  _  Announcing  the  findings.  As  soon  as  a  court-martial  has  determined 
Mie  findings  in  a  case,  it  will  annoimce  them  in  open  session  in  the  presence  of  the 
^w  officer,  counsel,  and  the  accused.  Only  the  required  percentage  of  members 
ifho  concurred  in  findings  of  guilty  should  be  announced.  If  it  is  discovered 
before  the  conclusion  of  a  trial  that  there  was  an  error  made  in  announcing 
^e  actual  findings  of  the  court,  the  error  may  be  remedied  by  the  announce- 
l^ent  of  the  correct  findings.  This  does  not  amount  to  a  reconsideration  by  the 
Court.  See  74^(3)  as  to  when  reconsideration  is  proper. 

h.  Statute  of  limitations.  If  by  exceptions  and  substitutions  an  accused  is 
d  guilty  of  an  included  offense  to  which  he  has  n<A  entered  a  plea  of  guilty, 
d  against  which  it  appears  that  the  statute  of  limitations  (Art.  43)  has  nm, 
^e  law  officer,  or  the  president  of  a  special  court-martial,  will,  as  soon  as  such 
ipfinding  is  announced,  advise  him  in  open  session  of  his  right  to  avail  himself 
6f  the  statute.  If  an  accused  interposes  the  statute,  the  issue  will  be  determined 
m.  substantially  the  same  manner  as  a  motion  to  dismiss  on  the  grounds  of  the 
S|^tute  of  limitations  (68c),  and  if  it  is  determined  that  the  statute  has  run 
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against  the  offense,  the 
will  set  aside  the  findings 

However,  if  an 
persisted  in  his  plea  afte  r 
to  him,  including  his  r 
offense,  he  has  thereby 
for  the  offense  as  long  as 
an  accused  may  not,  aftei 
the  statute. 


announced  findings  of  gi 
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ing  the  legal  sufficiency 
inconsistent  with  a  plea 
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officer,  or  the  president  of  a  special  court-martial, 

i  md  dismiss  the  specification- 

accu^d  has  pleaded  guilty  to  an  included  offense  and  has 

the  meaning  and  effect  thereof  have  been  explained 

iiht  to  interpose  the  statute  of  limitations  as  to  that 

waived  the  right  to  interpose  the  statute  of  limitations 

his  plea  of  guilty  stands.  Under  these  circumstances 

a  finding  of  guilty  of  such  an  included  offense,  assert 


75.  PRESENTENdlNG  PROCEDURE,  a.  General,  After  the  court  has 

ilty,  the  prosecution  and  defense  may  present  appro- 
coliirt  in  determining  the  kind  and  amount  of  punishment 


to  the  court  after  findings  of  guilty  have  been 

as  evidence  against  the  accused  in  determin- 

the  findings  of  guilty  upon  review.  If  any  matter 

guilty  is  received  or  if  it  appears  from  any  matter 

guilty  was  entered  improvidently,  action  should  be 


)f 
of 


6.  Matter  presented  by  the  prosecution.  (1)  Data  as  to  service.  The  trial 
counsel  will  read  to  the  ctourt  from  the  charge  sheet  the  data  as  to  the  age,  pay, 
and  service  of  the  accusec  and  the  duration  and  nature  of  any  restraint  imposed 
before  trial.  If  the  defens  e  objects  to  the  data  as  being  inaccurate  or  incomplete 
in  a  specified  material  piirticular,  or  as  containing  certain  specified  objection- 
able matter,  the  law  offi(er  or  special  court-martial  shall  determine  the  issue. 
Objections  not  asserted  m  ay  be  regarded  as  waived. 

(2)  Evidence  of  j^revioris  convictions.  The  trial  coimsel  will  next  intro- 
duce evidence  of  any  pre^  ious  convictions  of  the  accused  by  courts-martial.  This 
evidence  is  not  limited  to  offenses  similar  to  the  one  of  which  the  accused  stands 
convicted.  The  evidence  must,  however,  relate  to  offenses  committed  during  the 
six  years  next  preceding  the  commission  of  any  offense  of  which  the  accused 
stands  convicted.  In  computing  the  six-year  period,  periods  of  unauthorized 
absence  as  shown  by  thd  findings  in  the  case  or  by  the  evidence  of  previous 
convictions  should  be  excluded. 

Unless  the  accused  has  been  tried  for  an  offense  within  the  meaning 
of  Article  44(b),  evident'e  as  to  the  offense  is  not  admissible  as  evidence  of  a 
previous  conviction.  See  eSd  (Former  jeopardy).  Therefore,  no  proceeding  in 
which  an  accused  has  be^n  found  guilty  by  a  court-martial  upon  any  charge  or 
si)ecification  shall,  as  to  tihat  charge  or  specification,  be  admissible  as  a  previous 
conviction  until  the  find:  ng  of  guilty  has  become  final  after  review  of  the  case 
has  been  fully  completed, 

Ordinarily,  previous  convictions  are  proved  by  the  record  of  previous 
convictions  or  the  perso|inel  records  of  the  accused  or  an  admissible  copy  or 
extract  copy  thereof.  TlJey  may  also  be  proved  by  the  order  promulgating  the 
result  of  trial.  The  ruleaj  as  to  documentary  evidence  (143)  apply  to  the  proof 
of  previous  convictions  as  discussed  in  this  subparagraph.  A  vacation  of  a  sus- 
pended sentence  does  not  itself  qualify  as  a  previous  conviction  and  is  not 
admissible  as  such. 
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(3)  Matter  showing  aggravation  of  an  offense  to  which  a  flea  of  gwHty 
ha»  been  entered.  If  a  finding  of  guilty  of  an  offense  is  based  upon  a  plea  of 
gttilty  and  available  and  admissible  evidence  as  to  any  aggravating  circmn- 
st^nces  was  not  introduced  before  the  findings,  the  prosecution  may  introduce 
th«yt  evidence  after  the  findings  are  announced.  See  70  in  this  connection. 

fc  Matter  presented  by  the  defense.  (1)  General.  Whether  or  not  it 
intit)duced  evidence  on  the  issue  of  guilt  or  innocence,  the  defense  may,  after 
findings  of  guilty  are  announced  and  before  the  court  closes  to  vote  on  the 
sentence,  introduce  matter  in  extenuation  or  mitigation.  With  respect  to  matter 
in  tetenuation  and  mitigation  offered  by  the  defense,  the  law  officer  or  special 
court-martial  may  relax  the  rules  of  evidence  to  the  extent  of  receiving  affi- 
davits, certificates  of  military  and  civil  officers,  and  other  writings  of  similar 
apj:w.rent  authenticity  and  reliability. 

i-  (2)  Statement  of  accused.  Whether  or  not  he  testified  on  the  issue  of 
guift  or  innocence  or  as  to  matters  in  extenuation  or  mitigation,  the  accused  may 
make  an  unsworn  statement  to  the  court  in  mitigation  or  extenuation  of  the 
offenses  of  which  he  stands  convicted,  but  the  right  to  make  such  an  unsworn 
statement  does  not  permit  the  filing  of  the  affidavit  of  the  accused.  This  unsworn 
statfeient  is  not  evidence,  and  the  accused  cannot  be  cross-examined  upon  it,  but 
the  prosecution  may  rebut  statements  of  fact  therein  by  evidence.  The  statement 
may- be  oral  or  in  writing,  or  both.  It  may  be  made  by  the  accused,  by  counsel, 
or  by  both.  The  statement  should  not  include  what  is  properly  argument,  but 
ordinarily  the  law  officer  or  special  court-martial  will  not  stop  a  statement  on 
that^round  if  it  is  being  made  orally  and  personally  by  the  accused. 

'  (3)  Matter  in  extenuation.  Matter  in  extenuation  of  an  offense  serves  to 
expl&in  the  circumstances  surrounding  the  commission  of  the  offense,  including 
the  reasons  that  actuated  the  accused  but  not  extending  to  a  legal  justification 
or  excuse. 

^  (4)  Matter  in  mitigation.  Matter  in  mitigation  has  for  its  purpose  the 
lessening  of  the  punishment  to  be  assigned  by  the  court  or  the  furnishing  of 
grotitnds  for  a  recommendation  for  clemency.  The  fact  that  nonjudicial  punish- 
men|  under  Article  15  has  been  imposed  and  enforced  against  the  accused  may 
be  s|own  by  the  accused  as  a  factor  in  mitigation  upon  trial  for  an  offense 
grooving  out  of  the  same  act  or  Mnission  for  which  the  punishment  was  imposed 
and  enforced.  See  68^.  Matter  in  mitigation  may  include  particular  acts  of 
goodf conduct  or  bravery.  It  may  exhibit  the  reputation  or  record  of  the  accused 
in  the  service  for  efficiency,  fidelity,  subordination,  temperance,  courage,  or  any 
pthef  traits  that  go  to  make  a  good  officer  or  enlisted  person.  For  example,  the 
accused  may  introduce  evidence  of  the  character  given  him  on  any  former 
di3cl&.rge  from  the  military  service,  subject  to  the  right  of  the  prosecution  to 
introduce  in  rebuttal  evidence  of  the  character  given  the  accused  on  other  dis- 
charges from  the  service.  * 

a.  Rebutted  evidence.  After  matter  in  aggravation,  extenuation,  or  miti- 
gation has  been  introduced,  the  prosecution  or  defense  has  the  right  to  cross- 
exangne  any  witnesses  and  to  offer  evidence  in  rebuttal. 

f.  Argument.  After  introduction  of  mattere  relating  to  the  sentence, 
counsel  for  each  side  may  make  argument  for  an  appropriate  sentence.  Trial 
coun|el  may  not,  in  this  argument,  purport  to  speak  for  the  convening  authority 
or  a^y  higher  authority,  refer  to  the  views  of  these  authorities,  refer  to  any 
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to  punishment,  or  refer  to  any  punishment  or  quantum 
>f  that  which  can  lawfully  be  imposed  in  the  particular 


policy  directive  relative 
of  punishment  in  excess 
case  by  the  particular  coiirt, 

76.  SENTENCE,  d  Basis  for  determining.  In  determining  the  kind  and 
amount  of  punishment  tp  be  imposed,  the  following  matters  are  applicable: 

(1)  Except  for  an  offense  for  which  a  mandatory  punishment  is  pre- 
scribed, the  determination  of  a  proper  pimishment  for  an  offense  rests  within 
the  discretion  of  the  court  subject  to  the  limitations  prescribed  in  chapter 
XXV  and  by  the  artice  violated.  See  particularly  the  Table  of  Maximiun 
Punishments  (127c).  Tc  the  extent  that  pimishment  is  discretionary,  the  sen- 
tence should  provide  a  legal,  appropriate,  and  adequate  punishment. 

(2)  When  applicable,  the  Table  of  Maximum  Punishments  prescribes 
the  maximima  limits  authorized  for  each  offense  listed  therein,  and  it  should 
not  be  interpreted  as  indicating  what  is  an  appropriate  sentence  in  an  individual 
case.  Whether  the  maximum  or  a  lesser  sentence  will  be  imposed  should  be 
determined  after  a  consideration  of  all  the  facts  and  circumstances  involved 
in  the  case,  regardless  of  the  stage  of  the  trial  at  which  they  were  established. 
Accordingly,  the  court  liiay  consider  evidence  of  other  offenses  or  acts  of  mis- 
conduct which  were  proferly  introduced  in  the  case,  even  if  that  evidence  does 
not  meet  the  requirements  of  admissibility  in  755(2)  and  even  if  it  was  intro- 
duced for  a  limited  purj)ose  before  the  findings.  See  138^  and  1536(2)  (6).  In 
the  exercise  of  its  discretion  in  adjudging  a  sentence,  the  court  may  consider 
evidence  when  properly  jintroduced  respecting  the  character  of  the  accused  as 
given  in  former  discharges,  the  number  and  character  of  previous  convictions, 
that  a  guilty  plea  is  a  mitigating  factor,  the  nature  and  duration  of  any  pretrial 
restraint,  any  evidence  otf  mental  impairment  or  deficiency  (123),  and  the  cir- 
cumstances extenuating,!  mitigating,  or  aggravating  the  offense.  It  must  also 
consider  collateral  feat^ires  which  limit  the  pimishment — such  as  value  in 
larceny,  the  length  of  absence  in  absence  without  leave,  or  the  fact  that  the  con- 
vening authority  has  directed  that  a  capital  case  be  treated  as  not  capital  (Art. 
49) .  For  matters  to  be  considered  upon  a  rehearing!,  see  81c?.  See  145c  and  Article 
50  for  limitations  resulting  from  the  use  by  the  prosecution  of  testimony 
contained  in  a  record  of  a  court  of  inquiry. 

(3)  Dishonorable  discharge  should  be  reserved  for  those  who  should  be 
separated  under  conditions  of  dishonor,  after  having  been  convicted  of  offenses 
usually  recognized  by  th«  civil  law  as  felonies,  or  of  offenses  of  a  military  nature 
requiring  severe  punishment.  See  127c,  Section  B,  as  to  when  a  dishonorable  dis- 
charge is  authorized  as  sm  additional  punishment. 

(4)  A  bad-oonduct  discharge  may  be  imp>osed  in  any  case  in  which  a  dis- 
honorable discharge  may  be  imposed  as  well  as  in  certain  other  cases.  It  is  a  less 
severe  punishment  than  dishonorable  discharge  and  is  designed  as  a  punishment 
for  bad-conduct  rather  than  as  a  punishment  for  serious  offenses  of  either  a  civil 
or  military  nature.  It  is  appropriate  as  punishment  for  an  accused  who  has  been 
convicted  repeatedly  of  minor  offenses  and  whose  punitive  separation  from  the 
service  appears  to  be  necessary.  See  127c,  Section  B,  as  to  when  a  bad-conduct 
discharge  is  authorized  as  an  additional  punishment. 

(5)  The  maximum  authorized  punishment  may  be  imposed  for  each 
of  two  or  more  separate  offenses  arising  out  of  the  same  act  or  transaction. 
If  one  offense  is  included  in  the  other,  the  offenses  are  not  separate.  Also, 
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the  general  rule  is  that  offenses  are  not  separate  unless  each  requires  proof 
of  att  element  not  required  to  prove  the  other.  For  example,  if  an  accused 
is  convicted  of  escape  from  confinement  (Art.  95)  and  desertion  (Art.  85) 
whicK  both  arose  out  of  the  same  act  or  transaction,  the  court  may  legally 
adjudge  the  maximum  punishment  authorized  for  each  offense  because  an  int«nt 
to  ranain  permanently  absent  is  not  a  necessary  element  of  the  offense  of  escape, 
and  a  freeing  from  restraint  is  not  a  necessary  element  of  the  offense  of  de- 
sertion ;  but  if,  in  this  example,  the  accused  had  been  convicted  of  absence  with- 
out leave  instead  of  desertion,  he  could  not  be  separately  punished  for  the  two 
offenses  because  absence  without  leave  does  not  require  proof  of  any  element 
not  also  required  to  prove  the  escape. 

;f  C5are  must  be  exercised  in  applying  the  general  rule  stated  in  the  above 
parfigraph  as  there  are  other  rules  which  may  be  applicable,  with  the  result  that 
in  some  instances  a  final  determination  of  whether  two  offenses  are  separate 
can  be  made  only  after  a  study  of  the  circumstances  involved  in  the  individual 
case.  The  following  are  examples  of  rules  under  which  offenses  may  not  be 
separate  although  each  offense  requires  proof  of  an  element  not  required  to 
prove  the  other : 

g  (a)  When  the  intent  for  each  of  several  offenses  is  to  he  inferred  from 
the  thme  fact. 

%       Example  :  An  accused  is  convicted  of  desertion  by  an  absence  with  an 

i  intent  to  remain  away  permanently  (Art.  85(a)(1))  and 

also  of  desertion  by  quitting  his  organization  with  intent  to 
^  shirk  important  service  (Art.  85  (a)  (2) ) ,  as  the  result  of  one 

if,  absence.  If  the  intent  for  each  offense  is  to  be  inferred  from 

I  the  fact  that  the  accused  failed  to  comply  with  orders  for 

«  overseas  shipment,  the  offenses  are  not  separate. 

.  |,       (J)  When  two  offenses  are  committed  as  the  result  of  a  single  impulse 
or  i'fUent. 

Example:  An  accused  is  convicted  of  unlawfully  opening  mail  matter 
(Art  134)  and  larceny  (Art.  121)  therefrom.  If  he  opened 
the  mail  bag  for  the  purpose  of  stealing  money  contained  in 
a  letter  in  the  bag,  the  offenses  would  not  be  separate. 
Thd'-.jPollowing  are  examples  of  rules  which  establish  that  offenses  are  separate 
whether  or  not  each  offense  requires  proof  of  an  element  not  required  to  prove 
the  Other : 

\i  (a)  Wlien  the  offenses  involve  violations  of  different  social  standards. 
'$■  Example:  An  accused  is  convicted  of  robbery  (Art.  122)  and  con- 
^'  spiracy  (Art.  81)  to  commit  the  same  robbery.  Even  if  the 

*4  overt  act  set  forth  in  the  conspiracy  is  the  consummated 

»■  robbery,  the  offenses  are  separate.  See  160. 

fe!       (Z>)   When  the  offenses  involve  the  breach  of  separate  duties. 
^       Exam/(ple:  An  accused  is  convicted  of  misbehavior  before  the  enemy 
rf  through  cowardly  conduct  in  wrongfully  failing  to  join  his 

#  ■  unit  in  the  front  lines  (Art.  99  (5) )  and  the  willful  disobedi- 

T^  ence  of  the  lawful  order  of  a  superior  officer  to  join  his  unit  in 

J  the  front  lines  (Art.  90(2)).  The  offenses  are  separate  be- 

cause in  the  first  instance  the  accused  had  a  duty  to  be  with 
his  unit  and  in  the  second  he  had  a  duty  to  obey  the  order  to 
join  it. 
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When  an  accuged  is  convicted  of  two  or  more  offenses  which  are  not 
separate,  the  maximum  punishment  for  all  of  those  offenses  which  merge 
is  the  maximum  prescribed  in  the  Table  of  Maximum  Pimishments  for  the 
one  carrying  the  most  severe  punishment. 

b.  Procedure,  (l)  Instructions  on  punishment.  Before  a  court-martial 
closes  to  deliberate  anji  vote  on  the  sentence,  the  law  officer,  or  the  president  of 
a  special  court-martial,  must  instruct  the  members  on  the  maximum  punishment 
which  may  be  imposed.  The  maximum  punishment  will  be  the  lowest  of  the 
following :  the  total  permitted  by  127c  for  the  offenses  of  which  the  accused 
stands  convicted,  or  tie  jurisdictional  limit  of  the  court-martial  (see  Art.  19), 
or,  in  a  rehearing  or  hew  or  other  trial  of  the  case,  the  maximum  authorized 
pursuant  to  81d  or  l]0a(2).  A  court-martial  must  not  be  advised  of  the  basis 
for  the  sentence  limit  ition  or  of  any  sentence  which  might  be  imposed  for  the 
offense  if  not  limited  is  set  forth  above.  However,  if  an  additional  punishment 
is  authorized  because  oi  previous  convictions  (127c,  Section  B),  the  law  officer, 
or  the  president  of  a  special  court-martial,  should  advise  the  court  of  the  basis 
for  the  increased  permissible  pimishment.  If  the  president  of  a  special  court- 
martial  has  any  question  as  to  the  maximum  punishment  that  may  be  adjudged 
in  a  case,  he  may  request  counsel  for  either  or  both  sides  to  procure  and  present 
pertinent  information  concerning  the  matter  for  his  consideration.  This  infor- 
mation will  be  given  ii  i  open  session  in  the  presence  of  the  accused  and  his  counsel 
and  should  be  made  a  matter  of  record. 

(2)  Deliberatiim  and  voting.  The  court  sits  in  closed  session  during  de- 
liberation and  voting  upon  the  sentence.  Only  the  members  of  the  court  will  be 
present.  Deliberation  may  properly  include  full  and  free  discussion.  The  in- 
fluence of  superiority  in  rank  shall  not  be  employed  in  any  manner  in  an  attempt 
to  control  the  indep<  ndence  of  members  in  the  exercise  of  their  judgment. 

When  the  discission  is  completed,  any  member  who  desires  to  propose 
a  sentence  writes  his  proposal  on  a  slip  of  paper.  The  junior  member  collects 
these  proposed  sentences  and  submits  them  to  the  president.  The  court  then 
votes  on  the  proposed  sentences,  beginning  with  the  lightest,  until  a  sentence  is 
adopted  by  the  concurrence  of  the  required  number  of  members.  Voting  is  by 
secret  written  ballot.  The  junior  member  shall  in  each  case  collect  and  count  the 
votes.  The  count  shall  be  checked  by  the  president  who  sRall  forthwith  announce 
the  result  of  the  ballot  to  the  members  of  the  court. 

It  is  the  duty  otf  each  member  to  vote  for  a  proper  sentence  for  the  offense 
or  offenses  of  which  the  accused  has  been  found  guilty,  without  regard  to  his 
opinion  or  vote  as  to  the  guilt  or  innocence  of  the  accused.  Any  sentence,  eyen 
in  a  case  where  the  punishment  is  mandatory,  must  have  the  concurrence  of  the 
required  number  of  liiembers.  If  the  required  proportion  of  the  court  members 
are  conscientiously  unable  to  reach  agreement  on  a  sentence,  this  fact  shall  be 
announced  in  open  se^ion  and  a  mistrial  declared.  The  convening  authority  may 
thereafter  direct  a  rejhearing  on  the  sentence  before  a  different  court. 

(3)  Number  <kf  votes  required.  No  person  may  be  sentenced  to  suffer 
death,  except  by  the  ooncurrence  of  all  the  members  of  the  court-martial  present 
at  the  time  the  vote  ip  taken.  No  perscm  may  be  sentenced  to  life  imprisonment 
or  to  confinement  f ot  more  than  ten  years,  except  by  the  concurrence  of  three- 
fourths  of  the  members  present  at  the  time  the  vote  is  taken.  All  other  sentences 
shall  be  determined  by  the  concurrence  of  two-thirds  of  the  members  present  at 
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th^time  the  vote  is  taken.  See  Article  52(b).  If,  in  computing  the  nimiber  of 
votes  required,  a  fraction  results,  the  fraction  will  be  coimted  as  one;  thus,  if 
six 'members  are  to  vote,  a  requirement  that  three- fourths  concur  is  not  met 
unlifcss  five  concur. 

(4)  Form  of  serdence.  Forms  of  sentences  appear  in  appendix  13.  The 
sentence  adjudged  should  follow  one  of  those  forms  or  a  combination  or  modifi- 
cation of  those  forms.  The  law  officer  may  not  enter  a  closed  session  of  the  court 
during  sentence  deliberations.  However,  the  court  may  be  given  additional 
instructions  in  open  session  concerning  the  sentence  when  it  so  requests  or  when 
otherwise  appropriate  to  assist  in  a  proper  sentence  determination.  See  74e  for 
the!  correct  procedure  on  additional  instructions. 

■Q  c.  Announcing  sentence.  As  soon  as  it  has  determmed  the  sentence,  the 
president  will  announce  the  sentence  in  open  session  in  the  presence  of  the  law 
officer,  the  accused,  and  counsel  for  both  sides.  Only  the  required  percentage  of 
members  who  concurred  in  the  sentence  should  be  announced.  If  the  law  officer 
notes  any  ambiguity  or  apparent  illegality  in  the  sentence  as  announced  by  the 
coi^t,  he  should  bring  the  irregularity  to  the  attention  of  the  court  so  that  it 
may  close  to  reconsider  and  correct  the  sentence.  The  court  may  not,  however, 
reconsider  the  sentence  with  a  view  to  increasing  itJ  severity  after  the  sentence 
has  been  announced  unless  the  sentence  prescribed  for  the  offense  of  which  the 
acdUsed  has  been  convicted  is  mandatory  (Art.  62(b)).  However,  if  it  is  dis- 
covered before  the  dispersal  of  a  court  that  there  was  an  error  made  in  announc- 
ing the  sentence  as  actually  determined  by  the  court,  the  error  may  be  remedied 
by  announcing  the  correct  sentence  in  open  session.  In  appropriate  cases,  such 
an  error  may  also  be  corrected  in  a  similar  manner  by  reconvening  the  court  if 
the%rror  is  not  discovered  until  after  dispersal.  In  these  situations  It  is  unneces- 
sary to  have  a  reconsideration.  These  procedures  may  not  be  used  when  the 
sentence  announced  is  the  one  actually  determined  but  it  is  later  discovered  that 
it  does  not  express  the  actual  intent  of  the  court  members.  In  a  trial  by  special 
court-martial,  an  ambiguous  or  apparently  illegal  sentence  may  be  called  to  the 
attention  of  the  court  by  the  trial  counsel. 

:  Within  the  limitations  prescribed  in  this  paragraph,  the  court  may  recon- 
sider a  sentence  on  its  own  motion  at  any  time  before  the  record  of  trial  has 
been  authenticated  and  transmitted  to  the  convening  authority.  In  such  a  case, 
however,  all  personnel  of  the  court,  the  accused,  counsel  for  both  sides  and,  in 
a  gftneral  court-martial,  the  law  officer  must  be  present. 

d.  Procedure  for  reconsideration.  Subject  to  the  rules  provided  in  c  above, 
any  member  of  the  court  may  propose  that  a  sentence  be  reconsidered.  The  ques- 
tion shall  be  determined  by  secret  written  ballot,  and  a  reballot  on  the  sentence 
with  a  view  to  increasing  it  will  be  taken  only  if  a  majority  of  the  members 
present  vote  in  favor  thereof ;  but  a  reballot  on  the  sentence  with  a  view  to  de- 
creasing it  will  be  taken  if  the  vote  therefor  indicates  that  reconsideration  is 
not[opposed  by  the  number  of  votes  required  for  the  sentence  that  was  pre- 
violisly  agreed  upon. 

^77.  CONCLUSION  OF  THE  TRIAL,  a.  Recommendation  for  clemency. 

Aftjfer  the  sentence  has  been  announced,  the  defense  may  submit  in  writing  for 
attachment  to  the  record  any  matters  as  to  clemency  which  it  desires  to  have 
considered  by  the  members  of  the  court  or  the  convening  authority.  The  rules 
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of  evidence  are  not  appli<  able  to  these  matters,  but  they  should  not  be  cumular 
tive  of  matters  presented  io  the  court  before  the  sentence  was  announced. 

Mitigating  circumstajnces  which  could  not  be  taken  into  consideration  in 
determining  the  sentence  may  be  the  basis  of  a  recommendation  for  clemency 
by  individual  members  ol  the  court.  The  recommendation  should  represent  the 
free  and  voluntary  expr^sion  of  the  individuals  who  join  therein.  It  should 
be  specific  as  to  the  amouAt  and  character  of  the  clemency  recommended  and  as 
to  the  reasons  for  the  recommendation. 

A  recommendation  f  3r  clemency  will  never  be  based  upon  a  doubt  as  to 
the  guilt  of  the  accused.  ]  f,  contrary  to  law,  such  a  recommendation  is  made,  it 
will  not  impeach  the  fine  ing  of  the  court  on  the  matter  of  guilt.  The  guilt  or 
innocence  of  the  accused  s  determined  by  the  findings  of  the  court,  and,  if  the 
necessary  number  of  members  do  not  concur  in  a  finding  of  guilt,  the  accused 
must  be  acquitted.  A  reo  )mmendation  for  clemency  which  clearly  expresses  a 
doubt  as  to  guilt  divulges  the  vote  or  opinion  of  any  member  making  such  a 
recommendation  and  ther(  sby  violates  his  oath. 

6.  Adjournment.  A  the  conclusion  of  the  case,  the  court  may  proceed  to 
other  business,  adjourn  until  a  definite  time,  or  adjourn  to  meet  at  the  call  of 
the  president, 

c.  Post  trial  matters.  See  48; (2)  as  to  the  right  of  the  defense  to  submit 
a  brief  of  the  matters  wl^ich  it  desires  to  have  considered  in  behalf  of  the  ac- 
cused on  review. 

As  to  the  duty  of  tr  al  counsel  to  notify  the  accused's  commanding  officer 
of  the  result  of  trial,  see  '  Ae.  For  preparation  and  authentication  of  the  record, 
see  chapter  XYI 
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SPECIAL  COURTS-MARTIAL— SUMMARY  COURTS-MARTIAL 


1^  SPECIAL  COURTS-MARTIAL.  Unless  otherwise  stated,  the  proce- 
dure^f  special  courts-martial  will,  so  far  as  practicable,  be  that  prescribed  for 
genef^l  courts-martial.  The  principal  distinction  in  procedure  between  special 
and  general  courts  is  that  in  the  former  all  rulings  on  interlocutory  questions 
otheti  than  challenges  are  made  by  the  president  (there  being  no  law  officer) , 
subject  to  objection  by  other  members  (57).  Similarly,  before  the  court  closes 
to  vote  on  the  findings,  the  president  of  a  special  court-martial  instructs  the 
courf^^in  accordance  with  paragraph  73,  and  before  the  court  closes  to  vote  on 
the  ^Bitence  he  instructs  the  court  as  to  the  maximum  sentence,  in  accordance 
with.^6J(l).  See  also  appendix  8a.  With  respect  to  the  preparation  of  records 
of  trt,al  by  special  courts-martial,  see  83  and  appendices  9  and  10;  as  to  the 
disp<^ition  of  such  records  by  the  convening  authority,  see  916. 

fs.  SUMMARY  COURTS-MARTIAL,  o.  Function.  The  function  of  a 
sumthary  court-martial  is  to  exercise  justice  promptly  for  relatively  minor  of- 
fens^  under  a  simple  form  of  procedure.  The  summary  court  will  thoroughly 
and  impartially  inquire  into  both  sides  of  the  matter  and  will  assure  that  the 
interests  of  both  the  Government  and  the  accused  are  safeguarded.  Unless  other- 
wise stated  herein  or  in  regulations  of  the  Secretary  of  a  Department,  the  pro- 
ceduj^  prescribed  for  a  general  court-martial  will,  when  applicable,  serve  as  a 
guidA.  for  a  summary  court-martial.  See  appendix  8a  in  this  connection.  See 
also|37. 

fh  Power  to  obtain  evidence.  A  summary  court  has  the  same  power  as 
the  trial  counsel  of  a  general  or  special  court-martial  to  compel  the  attendance 
of  civilian  witnesses  by  subpoena  (115;  Art.  46)  and  to  take  depositions  in 
propfibr  cases  (117;  Art.  49).  To  obtain  the  attendance  of  witnesses,  the  sum- 
mar|  court  will  take  action  similar  to  that  taken  by  the  trial  counsel  of  a  gen- 
eral.j&r  special  court-martial.  In  this  connection,  see  44/(2). 

C.  Examination  of  file.  When  charges  are  referred  to  a  summary  court- 
mar^al,  the  court  will  carefully  examine  the  charges  and  allied  papers  to  see 
thatjthe  charges  are  in  proper  form  and  that  the  data  on  the  charge  sheet  and 
any  Evidence  of  previous  convictions  are  complete  and  free  from  error  of  sub- 
stan^  or  form.  The  summary  court  will  report  to  the  convening  authority  any 
substeintial  irregularity  in  the  charges  or  accompanying  papers.  Ordinarily, 
the  court  will  correct  and  initial  slight  errors  or  obvious  mistakes  in  the  charges, 
but  ii  substantial  changes  are  required,  the  court  will  refer  the  matter  to  the 
con-^ning  authority.  See  Z3d. 
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^ (1)  Deterrruning  jurisdiction.  After  determining  that 

the  charges  and  other  dita  are  in  proper  form,  the  summary  court  should  ar- 
range for  the  presence  of  the  accused.  When  the  accused  appears,  the  court 
should  adrise  him  of  th^  following  matters :  the  general  nature  of  the  charges; 
the  fact  that  they  have  l^en  referred  to  a  summary  court-martial  for  trial ;  who 
convened  the  court;  the  I  name  of  the  accuser;  the  names  of  the  witnesses  who 
will  probably  be  called ;  the  right  of  the  accused  to  cross-examine  them  or  have 
the  court  ask  any  qu^tions  which  the  accused  desires  answered;  the  right  of 
the  accused  to  call  any  witnesses  or  produce  any  evidence  in  his  own  behalf 
with  the  assurance  that  (he  court  wUl  assist  him  in  every  possible  way  to  do  so; 
his  right  to  testify  on  tlie  merits  or  to  remain  silent  (148e;  app.  8a;  Art.  31) 
and,  after  any  findings  of  guilty  are  announced,  to  make  an  unsworn  statement 
in  mitigation  or  extenuation  of  any  oflfense  of  which  he  may  be  convicted  (75c; 
app.  8a) ;  the  maximum  sentence  which  the  court  can  adjudge  if  the  accused  is 
found  guilty  of  the  offence  or  offenses  charged. 

If  it  does  not  appear  that  the  accused  has  been  permitted  and  has  elected 
to  refuse  punishment  utider  Article  15  for  all  the  offenses  charged,  the  sum- 
mary court  will  advise  him  of  his  right  to  object  to  trial  by  summary  court- 
martial  (Art.  20)  and  wfill  ask  him  whether  he  consents  or  objects  to  tnal.  After 
giving  the  accused  a  reasonable  time  to  consider  the  question,  the  summary 
court  will  record  his  response  in  the  space  provided  on  the  charge  sheet. 

If  the  accused  obje^^s  to  trial  and  it  does  not  appear  that  he  has  been  per- 
mitted and  has  elected  Ibo  refuse  punishment  under  Article  15  for  all  the  of- 
fenses charged,  the  suminary  court  will  note  those  facts  on  the  charge  sheet  and 
wUl  return  the  chargeJand  allied  papers  to  the  convening  authority. 

If  the  accused  conskts  to  trial,  or  if  he  objects  to  trial  and  it  appears  that 
he  has  been  permitted  ind  has  elected  to  refuse  punishment  under  Article  15 
for  aU  the  offenses  allefeed,  the  summary  court  will  proceed  with  the  trial. 

(2)  Arraignment  and  pleas.  After  complying  with  the  provisions  of  the 
preceding  paragraph  {79d{l))  and  determining  that  it  has  jurisdiction  over 
the  accused,  the  summa:-y  court  will  read  or  show  the  charges  and  specifications 
to  the  accused.  Any  necessary  explanation  of  the  charges  may  be  made.  The 
accused  should  then  be  asked  how  he  pleads  to  each  specification  and  charge. 

If  the  accused  pleads  guUty  to  any  specification  or  charge,  the  summary 
court  should  explain  to  him  the  meaning  and  effect  of  the  plea.  This  explanation 
should  include  the  folio  wing : 

The  elements  of  the  offense  to  which  the  plea  of  guilty  relates; 
That,  as  to  tho  offense  to  which  the  plea  of  guilty  relates,  the  plea  ad- 
mits every  elementjcharged  and  every  act  or  omission  alleged  and  authorizes 
conviction  of  the  o^ense  without  further  proof ; 

The  maximurl  authorized  punishment  which  may  be  adjudged  upon 

conviction;  and    |  j-   j     j 

That  the  maiimum  authorized  punishment  may  be  adjudged  upon 
conviction  of  the  offense.  See  70&  (2) . 

A  plea  of  guiltl  will  not  be  accepted  unless  the  summary  court-martial 
after  questioning  the  *=cused  is  satisfied  not  only  that  the  accused  understands 
the  meaning  and  effect  of  his  plea  and  admits  the  allegations  to  which  he  has 
pleaded  guUty  but  also  that  he  is  voluntarily  pleading  guilty  because  he  is  con- 
vinced that  he  is  in  fac  guilty.  See  706  (3). 
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|Jf  the  accused  desires  to  change  his  plea,  or  if  the  summary  court  is  in 
doubt  as  to  his  understanding  and  desire  to  plead  guilty,  <>r  if  at  any  time 
duriiig  the  trial  the  accused  makes  a  statement,  sworn  or  unsworn,  inconsistent 
with  4is  plea  of  guilty,  a  plea  of  not  guilty  will  be  entered-  If  a  plea  of  guilty 
to  alt  specifications  and  charges  is  allowed  to  stand,  the  court  may  proceed  at 
once  ^  find  the  accused  guUty.  However,  the  court  may,  in  the  interest  of  jus- 
tice, proceed  with  the  trial  and  consider  evidence  on  the  merits.  If,  after  hear- 
ing evidence  on  the  merits,  the  court  believes  the  plea  of  guilty  to  have  been 
imprd^idently  entered,  it  shall  enter  a  plea  of  not  guilty  and  proceed  as  though 
the  accused  had  pleaded  not  guilty.  See  70  and  Article  45. 

-  (3)  Presentation  of  evidence.  If  the  accused  has  pleaded  not  guilty  or 
if  foljbwing  a  plea  of  guilty  evidence  on  the  merits  or  in  extenuation  or  mitiga- 
tion is  to  be  received,  arrangements  will  be  made  for  the  attendance  of  necessary 
witnefees.  Witnesses  should  be  excluded  from  the  courtroom  until  called  to 
testi^  Witnesses  for  the  prosecution  will  be  called  first  and  examined  under 
oath  |s  to  all  matters  relevant  to  the  offense  charged.  The  accused  will  be  ex- 
tended the  right  to  cross-examine  these  witnesses.  The  summary  court  will  aid 
the  accused  in  the  cross-examination,  and,  if  the  accused  desires,  will  ask 
questions  suggested  by  the  accused.  On  behalf  of  the  accused,  the  court  will 
obtairi  the  attendance  of  witnesses,  administer  the  oath  and  examine  them,  and 
obtai^  such  other  evidence  as  may  tend  to  disprove  or  negative  guilt  of  the 
charges,  explain  the  acts  or  omissions  charged,  show  extenuating  circumstances, 
or  establish  grounds  for  mitigation.  Before  determining  the  findings,  he  will 
explain  to  the  accused  his  right  to  testify  on  the  merits  or  to  remain  silent  and 
will  give  the  accused  full  opportunity  to  exercise  his  election.  See  appendix  8 
for  form  of  explanation. 

>(4)  Findings  and  sentence.  The  applicable  principles  stated  in  74  and 
76  should  be  considered  by  a  summary  court-martial  in  determining  the  findings 
and  sentence,  respectively.  The  court  will  announce  the  findings  to  the  accused 
as  soon  as  they  are  determined.  If  the  accused  has  been  found  guilty  of  any 
offense,  the  summary  court  will  advise  him  of  his  right  to  submit  matter  in 
exteniJation  or  mitigation,  including  the  making  of  an  unsworn  statement  (75c; 
app.  8) .  Before  determining  the  sentence,  the  summary  court  will  show  or  read  to 
the  accused  any  admissible  evidence  of  previous  convictions  (756(2))  and  the 
personal  data  appearing  on  the  charge  sheet  and  will  ask  him  whether  they 
are  correct.  If  the  accused  claims  they  are  not  correct  in  any  particular,  the 
court  will  determine  the  issue  (756  (1),  (2) ) .  The  court  will  advise  the  accused 
of  the  sentence  as  soon  as  it  is  determined.  If  the  sentence  includes  confinement, 
the  sifhimary  court  will  take  such  action  as  may  be  prescribed  by  the  convening 
authority  to  have  the  accused  delivered  to  an  appropriate  place  of  confinement. 

ci  Record.  Unless  otherwise  prescribed  by  regulations  of  the  Secretary  of 
a  Department,  the  procedures  provided  herein  are  applicable  to  summary  court- 
martial  records.  So  much  of  the  proceedings  as  relate  to  pleas,  findings,  and 
sentenfece  must  be  recorded  in  the  appropriate  place  on  all  copies  of  the  charge 
sheet.>The  number  of  previous  convictions  considered  and  the  fact  that  the 
accused  was  advised  of  the  matters  outlined  in  79<f  will  also  be  noted  in  the 
spaces  provided  on  all  copies  of  the  charge  sheet.  Unless  otherwise  prescribed 
by  the  convening  or  higher  authority,  the  evidence  considered  by  the  summary 
court;jnartial  need  not  be  summarized  or  attached  to  the  record  of  trial.  The 
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summary  court  shoul  i,  however,  line  out  and  initial  the  name  or  names  of 
any  witnesses  who  art  listed  on  the  charge  sheet  but  who  were  not  called  to 
testify.  If  the  testimoity  of  witnesses  other  than  those  listed  was  considered,  the 
court  should  insert  their  names  and  addresses  on  all  copies  of  the  charge  sheet 
and  note  whether  thei  testified  for  or  against  the  accused.  The  summary  court 
will  authenticate  theiecord  by  signing  each  copy.  He  Will  forward  all  copies 
and  the  accompanying  papers  without  formal  letter  of  transmittal  to  the  con- 
vening authority.  If  the  summary  court  is  the  only  officer  present  with  the 
command,  the  record  will  so  state,  and  that  officer  thereafter  holds  the  record 
as  convening  authoriiy  for  purposes  of  review.  For  disposition  of  summary 
court-martial  records,  see  91<7. 


FB>ERAL  REGISTER 


13623 


Chapter  XV 


PROCEDURAL  ASPECTS  OF  REVISION  PROCEEDINGS, 
'  REHEARINGS,  AND  NEW  OR  OTHER  TRIALS 


J' 

4 


REVISION— REHEARINGS  AND  NEW  OR  OTHER  TRIALS 


80l  REVISION,  a.  General.  The  procedure  of  a  general  or  special  court- 
martial  when  reconvened  for  the  purpose  of  revising  its  action  or  correcting 
its  record  will  in  general  be  as  indicated  by  the  form  of  record  of  proceedings  in 
revision  (app.  8c).  See  Article  62  for  matters  that  cannot  be  reconsidered  and 
67/  as. to  procedure  in  reconsideration  of  action  on  motions  and  similar  matters. 
A  ceijificate  of  correction  is  the  proper  action  for  correcting  an  erroneous 
record  to  show  the  true  proceedings.  In  this  connection,  see  86c  (Correction  of 
recora) . 

fl|  Personnel.  Proceedings  in  revision  may  be  taken  only  by  the  members 
of  thqf  court  who  participated  in  the  findings  and  sentence.  These  proceedings 
may  i^ot  be  taken  if  the  court  has  been  dissolved.  In  this  connection,  see  37<7(1). 
The  IgrW  officer,  the  accused,  and  counsel  for  both  sides  must  be  present  during 
the  ogen  sessions  of  the  court  in  revision.  The  absence  of  a  member  of  the  court 
who  participated  in  the  findings  and  sentence  does  not  invalidate  the  proceed- 
ings il  a  quorimi  is  present  (five  for  a  general  court-martial — three  for  a  special 
court,toartial) .  The  same  law  officer  and  counsel  who  participated  in  the  trial 
of  the  case  should  be  present,  but  the  legality  of  the  proceedings  will  not  be 
affected  if  a  new  law  officer  is  properly  detailed  to  the  court  and,  opportunity 
to  challenge  him  for  cause  having  been  afforded  counsel,  he  is  sworn  and  has 
familiarized  himself  with  those  portions  of  the  record  which  are  to  be  con- 
sidered by  the  court  in  taking  its  action  in  revisicm.  Similarly,  the  legality  of 
the  proceedings  is  not  affected  if  a  member  of  the  prosecution  or  defense  is 
present  who  was  previously  absent  from,  or  who  has  been  newly  detailed  to, 
the  <^urt,  provided  he  has  the  requisite  legal  qualifications  and  is  sworn. 

e.  Procedure.  In  cases  in  which  the  court  has  not  reconvened  on  its  own 
motigb,  the  trial  coimsel  will  read  in  open  session  the  communication  from  the 
convening  authority  returning  the  record  and  directing  the  reconvening.  The 
law  ^cer,  or  the  president  of  a  special  court-martial,  should  give  the  court 
any  ii|structions  necessary  for  the  proper  accomplishment  of  the  revision  action. 
If  a  general  court-martial  has  any  doubt  as  to  the  action  which  it  may  take, 
the  1^  officer  should  be  requested  to  give  it  additional  instructions.  If  a  special 
court^artial  has  any  doubt  as  to  its  action  in  such  a  case,  it  may  direct  the 
trial  Counsel  to  produce  in  open  session  such  legal  authority  and  other  infor- 
matiofi  as  may  be  necessary.  The  instructions  will  be  given  in  open  session  and 
will  be  made  a  matter  of  record.  If  necessary,  the  court  will  then  close  and 
consider  and  determine  the  appropriate  action  to  be  taken  on  the  matter  before 
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H.  As  soon  as  it  has  determined  its  action,  the  court  will  announce  that  action 
in  the  presence  of  the  law  officer,  the  accused,  and  counsel  for  both  sides.  In 
this  connection,  see  74/  (Form  of  findings)  and  76J(4)  (Form  of  sentence). 
It  will  then  adjourn. 

As  the  action  wiich  may  be  taken  is  entirely  corrective,  a  case  will  not 
be  reopened  by  the  falling  or  recalling  of  witnesses  or  otherwise.  The  law 
officer,  or  the  trial  coimsel  of  a  special  court-martial,  may  invite  the  attention 
of  the  court  to  any  ambiguous  or  apparently  illegal  action  taken  by  it. 

d.  Record.  All  p-oceedings  in  open  session  will  be  in  the  presence  of  the 
law  officer,  the  accused,  and  counsel  for  both  sides,  and  will  be  made  a  matter 
of  record  which  will  be  authenticated  in  the  manner  prescribed  for  the  original 
record.  No  physical  change  will  be  made  in  the  original  record.  Amendments 
to  the  original  convening  order  detailing  a  new  law  officer  or  counsel  will  be 
incorporated  in  the  record  of  revision.  See  S2b  (Contents  of  record)  and  appen- 
dices 8c  (Revision  pipcedure)  and  9b  (Authentication  of  record). 

e.  Revision  actid^n  by  summary  court-martial.  What  has  been  said  with 
respect  to  the  procediire  in  revision  by  general  or  special  courts-martial  will, 
so  far  as  applicable,  iovem  procedure  in  revision  by  summary  courts-martial. 

81.  REHEARINkjS  AND  NEW  OR  OTHER  TRIALS,  a.  Related  pro- 
visions. See  92  (Ordehng  rehearing  or  other  trial),  94a (2)  (Review  of  records 
of  trial  pursuant  to  AJticle  65(c) ) ,  109  and  110  (New  trial) ,  and  1456  (Former 
testimony) ;  Articles  63,  66(d),  and  67(e)  (Rehearings),  and  73  (New  trial). 

b.  Procedure.  (] )  New  or  other  trials  and  rehearings  in  full.  In  new  or 
other  trials  and  in  rel  earings  which  require  findings  on  all  charges  and  specifi- 
cations "referred  to  a  :ourt-martial,  the  procedure  in  general  is  the  same  as  in 
an  original  trial. 

(2)  Rehearing  i  on  sentence  only.  In  a  rehearing  on  the  sentence  only 
(92),  the  procedure  in  general  is  the  same  as  in  any  trial,  but  the  portion  of 
the  procedure  usually  occurring  after  challenges,  through  and  including  the 
findings,  is  omitted.  The  court  is  advised  of  the  offenses  of  which  the  accused 
stands  convicted  and  for  which  they  shall  impose  sentence.  No  new  evidence 
of  guilt  or  innocence  I  not  presented  at  the  original  trial  shall  be  presented, 
but  the  matters  covered  in  75  are  proper.  The  prosecution  and  defense  may 
establish  the  content  i)f  the  record  of  the  original  trial,  relative  to  the  evidence 
on  the  merits  relating  to  the  offenses  of  which  the  accused  stands  convicted 
but  not  sentenced.  This  may  be  done  by  stipulation  (1546),  or  it  may  be  done 
by  reading  from  the  k-ecord  of  the  original  hearing,  whether  or  not  testimony 
so  read  would  be  adihissible  as  former  testimony  under  the  former  testimony 
exception  to  the  hearsay  rule  (1456)  and  whether  or  not  the  testimony  was 
given  through  an  int4  srpreter.  Matters  excluded  from  the  record  or  improperly 
admitted  at  the  previous  hearing  will  not  be  brought  to  the  attention  of  the 
court.  The  accused  at  such  a  rehearing  may  not  withdraw  any  plea  of  guilty 
upon  which  the  findings  of  guilty  now  before  the  court  were  based.  However, 
if  he  establishes  that  such  a  plea  was  improvident  (706),  the  hearing  will  be 
suspended  and  the  matter  referred  to  the  authority  directing  the  rehearing 
on  the  sentence,  for  appropriate  action. 

(3)  Combined,  rehearings.  When  a  rehearing  on  sentence  is  combined 
with  a  trial  on  the  r  lerits  of  some  of  the  specifications  referred  to  the  court, 
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whetiier  or  not  those  specifications  are  being  reheard,  the  trial  will  first  proceed 
on  the  merits  without  reference  to  the  rehearing  on  sentence.  After  the  court  has 
announced  its  findings,  it  will  then  be  advised  of  the  offenses  on  which  the 
rehearing  on  sentence  is  being  held,  additional  challenges  for  cause  will  be 
permitted  if  appropriate,  and  the  principles  set  forth  in  816(2)  will  apply  as 
to  those  offenses.  The  court  will  then  continue  with  its  sentencing  procedure 
and  will  adjudge  a  single  sentence  as  to  all  offenses  under  consideration. 
See81rf(l). 

c.  Examination  of  record  of  former  proceedings.  No  member  of  a  gen- 
eral or  special  court-martial  upon  a  rehearing  or  upon  a  new  or  other  trial 
should  be  permitted  to  examine  the  record  of  the  former  proceedings  or  any 
docuinent,  other  than  the  charges,  referred  with  the  charges  to  the  trial  counsel, 
except  when  received  in  evidence  at  the  rehearing  or  new  trial.  But  see  816(2) 
as  ta  the  procedure  for  reading  from  the  record  on  rehearings  on  sentence. 
However,  the  law  officer,  or  the  president  of  a  special  court-martial,  may  ex- 
amil^e  that  park  of  the  record  of  any  prior  proceedings  which  relates  to  errors 
committed  at  the  former  proceedings  when  necessary  to  enable  him  to  decide 
upon  the  admissibility  of  offered  evidence  or  other  questions  of  law  involved. 
In  this  connection,  see  the  ninth  paragraph  of  92a.  Such  a  part  of  the  record 
may.be  read  to  the  court  when  necessary  for  it  to  pass  upon  a  ruling  made 
subject  to  objection  by  any  member  under  Article  51(b).  See  57  and  67/. 

d.  Rules  relating  to  sentence.  (1)  Rehearings  and  new  trials.  Before  a 
court-martial  retires  to  determine  a  sentence  upon  a  rehearing  or  new  trial,  it 
will  be  advised  of  the  maximum  sentence  it  may  impose  (766(1) ).  See  Article 
63(b)  as  to  limitations  on  sentence  with  respect  to  rehearings  and  110a(2) 
with  jespect  to  new  trials. 

Offenses  on  which  a  rehearing  or  new  trial  is  held  shall  not  be  the  basis 
for  punishment  in  excess  of  or  more  severe  than  the  legal  sentence  upon  a 
previous  hearing  or  trial,  as  ultimately  reduced  by  the  convening  or  other 
proper  authority  when  any  such  action  has  been  taken.  Thus,  if  the  sentence 
in  tRe  previous  proceeding  to  dishonorable  discharge,  confinement  at  hard 
labo^  for  three  years,  and  total  forfeitures  was  modified  by  a  convening  or 
other  proper  authority  to  bad-conduct  discharge,  confinement  at  hard  labor 
for  ttXvo  years,  and  total  forfeitures,  based  upon  considerations  of  appropriate- 
ness lor  clemency,  the  sentence  as  modified  is  the  most  severe  which  can  be 
predicated  on  findings  of  guilty  of  the  reheard  offenses.  In  adjudging  a  sentence 
not  In  excess  of  or  more  severe  than  the  one  imposed  at  a  previous  hearing 
or  t^ial,  a  court-ftiartial  is  not  limited  to  adjudging  the  same  or  a  lesser  form 
or  amount  of  the  same  type  of  punishment  formerly  adjudged.  When  a  rehear- 
ing la  combined  with  a  trial  on  additional  charges  (92),  the  maximum  sentence 
is  c<^puted  by  combining  the  maximum  punishments,  as  determined  above, 
for  |be  reheard  offenses  with  the  maximum  for  the  additional  offenses  of  which 
the  |ccused  is  found  guilty,  subject  to  the  applicable  provisions  of  126  and  127. 

^Tie  court  shall  not  be  advised  of  the  basis  for  the  sentence  limitation. 

pf  the  accused  is  found  guilty  upon  any  charge  and  specification  upon  a 
new^rial  under  Article  73  or  a  rehearing  the  court  will,  subject  to  the  pertinent 
limi^tions  above,  adjudge  an  appropriate  sentence  (76a)  without  regard  to  any 
crecfat  to  which  the  accused  may  be  entitled  by  virtue  of  the  prior  execution  of 
any|>art  of  the  sentence.  See  89c  (7)  (a)  (Action  on  rehearing)  for  the  Action 
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ty  with  respect  to  the  sentence  adjudged  on  a  rehearing, 
for  such  action  on  the  sentence  adjudged  upon  a  new 


of  the  convening  author  t 
See89c(7)(6)  and  110? 
trial. 

(2)  Other  trials.  The  term  "other  trial"  refers  to  another  trial  of  a  case 
in  which  the  original  prx^eedings  were  declared  invalid  because  of  lack  of  juris- 
diction (8)  or  failure  oi  the  charges  to  allege  any  offense  under  the  code  (686). 
The  other  trial  of  a  case  is  subject  to  the  sentence  rules  provided  for  rehearings 
in  (1)  above,  except  that  no  sentence  limitations  apply  if  the  original  trial  was 
invalid  because  a  summury  or  special  court-martial  improperly  tried  an  offense 
involving  a  mandatory  pvmislmient  or  one  otherwise  considered  capital.  See 
15a  and  16a. 
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% 

|g2.  GENERAL  COURTS-MARTIAL,  a.  Responsibility  for  preparation. 

Each  general  court-martial  shall  keep  a  separate  record  of  the  proceedings  of 
the^trial  of  each  case  brought  before  it.  The  record  is  prepared  by  the  trial 
coiipsel  imder  the  direction  of  the  court,  but  the  persons  authenticating  the  rec- 
ord are  responsible  for  its  accuracy.  See  Articles  38  (a)  and  54(a) .  It  is  immate- 
rialf  to  the  sufficiency  of  a  record  whether  it  was  kept  or  written  by  the  trial 
counsel  or  by  a  reporter  acting  under  his  direction. 

If  practicable,  the  trial  counsel  will  retain  or  cause  to  be  retained  any 
stenographic  or  other  notes  or  any  mechanical  or  electronic  recordings  from 
which  the  record  of  trial  was  prepared  for  such  a  period  as  may  be  prescribed 
in  sJ)propriat€  regulations. 

i\b'  Contents.  (1)  General.  The  record  of  the  proceedings  in  each  case  will 
be  separate  and  complete  in  itself  and  independent  of  any  other  document.  The 
reciSrd  will  show  all  the  essential  jurisdictional  facts.  It  will  set  forth  a  verbatim 
tra^cript  of  all  proceedings  had  in  the  open  sessions  of  the  court,  hearings  held 
outof  the  presence  of  the  members,  and  any  proceedings  in  which  the  law  officer 
apgif ared  before  the  court  in  closed  session  to  put  the  findings  in  proper  form. 
See  74/(1)  and  Article  39.  If  testimony  is  given  through  an  interpreter,  the 
record  will  so  state.  When  a  trial  is  terminated  before  findings  or  sentence,  the 
record  of  trial  will  show  the  proceedings  up  to  the  time  of  the  termination.  For 
details  of  contente-And  certain  exceptions  to  the  foregoing  rules,  see  appendix  9. 

§  (2)  Matter  stricken  from  the  record.  Although  not  considered  by  the 
coU^  as  evidence,  any  remarks  or  testimony  ordered  to  be  stricken  or  disregarded- 
wiHi  nevertheless  be  fully  recorded. 

i;  ( 3 )  Record  of  revision  proceedings.  When  a  record  is  amended  in  revision 
pr<^eedings,  the  record  of  the  proceedings  in  revision  will  show  specifically, 
oranarily  by  page  and  line,  the  part  of  the  original  record  that  is  changed  and 
the  changes  made.  In  such  a  case,  no  physical  change  will  be  made  in  the  original 
reobrd.  See  9>0d  and  appendix  8c. 

:■'  (4)  Argtiments  and  briefs.  All  oral  arguments  and  statements  of  counsel 
m»fle  during  the  trial  shall  be  set  forth  verbatim  in  the  record.  If  the  speed  of 
aiVDral  argument  is  such  that  the  reporter  is  imable  to  record  it  verbatim,  the 
laiy  officer  should  direct  coimsel  either  to  reduce  the  speed  of  his  argimient  or 
to'lubmit  the  argmnent  in  writing.  A  written  brief  or  statement  of  counsel  may 
be^l^ead  to  the  court  if  appropriate  and  thereafter  attached  to  the  record  as  an 
exAibit. 
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(5)  Appendage^.  Accompanying  the  original  record — securely  bound  to- 
gether—will be  the  ori^al  charge  sheet  and,  if  not  used  as  exhibits  or  properly 
disposed  of  otherwise,  the  other  papers  which  accompanied  the  charges  when 
referred  for  trial,  including  the  report  of  investigation  under  Article  32  and, 
if  the  trial  was  a  rehearing  or  new  or  other  trial  of  the  case,  the  record  of  the 
former  hearing  or  hear^gs. 

The  following  ihatters  will,  in  an  appropriate  case,  be  bound  into  the 
record  immediately  following  the  exhibits:  Recommendations  and  other  papers 
relative  to  clemency  (7 Ta) ;  offered  exhibits  which  were  excluded  as  not  admissi- 
ble in  evidence  (bid) ;  proposed  instructions  and  any  arguments  made  thereon 
{7Sd) ;  the  certificate  c  f  a  medical  officer  as  to  the  physical  condition  of  an  ac- 
cused who  has  been  ser  fenced  to  confinement  on  diminished  rations  or  on  bread 
and  water  (125). 

Copies  of  vouch  irs  for  the  payment  of  reporters  or  witnesses  need  not  be 
attached  to  the  record. 

e.  Copies.  For  instructions  as  to  the  ^)reparation  of  copies  of  the  record, 
see  496(2)  and  appenc  ix  9/.  All  copies  of  the  record  except  those  delivered  to 
the  accused  will  be  attsched  to  the  original  record  of  trial  when  it  is  forwarded 
to  the  convening  authority. 

d.  Security  clasHficatio/u  When  the  record  contains  information  which 
is  required  to  be  classified  by  the  security  regulations  of  the  armed  force  con- 
cern^, the  trial  counsel  will  take  appropriate  action  in  accordance  with  perti- 
nent regulations  to  asgign  a  proper  security  classification  to  the  record.  How- 
ever, convening  authotities,  staff  judge  advocates,  and  legal  officers  will  be  on 
the  alert  to  downgrade  or  declassify  a  record  of  trial  which  does  not  contain 
data  requiring  security  protection.  If  the  papers  accompanying  the  record  of 
trial  include  classified  tmatter  which  is  not  material  to  the  inquiry,  this  matter 
should  be  withdrawn  Irom  the  papers  to  be  bound  with  the  record  if  the  with- 
drawal will  permit  downgrading  or  declassification  of  the  record.  If  the  ac- 
companying papers  include  classified  matter  which  is  material  to  the  inquiry, 
action  should  be  takei^  to  have  this  matter  declassified  or  downgraded  when 

and  will  permit  downgrading  or  declassification  of  the 


that  action  is  possible 
record. 


e.  Correction  of 

it  is  authenticated,  th<i 
omissions.  If  any  are 
which  are  necessary  ti 
corrections  are  necessary 
the  part  of  it  that  is 
after  the  record  is 

When  undue  delay 
fense  counsel  to 
authority.  A  suitable 
by  the  defense  counsel 
bearing  the  authenti 
discovers  errors  or 
counsel  appropriate 
the  trial  counsel  does 


1  'ecord.  After  the  record  has  been  transcribed  and  before 

trial  counsel  should  examine  it  carefully  for  errors  or 

discovered,  he  should  make  and  initial  those  changes 

make  the  record  show  the  true  proceedings.  If  major 

,  he  should  direct  the  reporter  to  rewrite  the  record  or 

c  efective.  Changes  may  not  be  made  by  the  trial  counsel 


1«-2 


authenticated. 

will  not  result,  the  trial  counsel  should  permit  the  de- 

examjne  the  record  before  it  is  forwarded  to  the  convening 

notation  that  this  examination  has  been  accomplished 

should  be  included  in  the  record,  preferably  on  the  page 

icition.  See  appendix  9c  for  form.  If  the  defense  counsel 

omissions  in  the  record,  he  should  suggest  to  the  trial 

changes  to  make  the  record  show  the  true  proceedings.  If 

not  concur  with  the  defense  counsel  as  to  a  suggested 
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change,  or  if  the  record  has  already  been  authenticated,  the  trial  counsel  should 
bring  the  suggestions  to  the  attention  of  those  who  authenticated  the  record. 
At  any  time  before  the  record  is  forwarded  to  the  convening  authority,  the 
persons  who  authenticate  the  record  may  change  it  to  make  it  show  the  true 
proceedings.  Those  changes,  as  well  as  any  changes  made  by  the  trial  counsel, 
should  be  initialed  by  the  persons  who  authenticate  the  record. 

"i  /.  Authentication,  The  record  in  each  case  shall  be  authenticated  by  the 
signatures  of  the  president  and  law  officer  who  were  actually  present  at  the  con- 
clusion of  the  proceedings.  If,  after  trial,  either  of  the  persons  who  served  in 
ttese  capacities  is  unable  to  authenticate  because  of  death,  disabilitj',  or  ab- 
sence, the  record  will  be  signed  by  the  one  of  them  who  is  available  to  authen- 
ticate and  by  a  member  of  the  court  who  was  present  at  the  conclusion  of  the 
proceedings.  If  both  the  persons  who  served  in  those  capacities  are  unable  to 
authenticate  because  of  death,  disability,  or  absence,  the  record  will  be  signed 
b^  two  members  of  the  court  who  were  present  at  the  conclusion  of  the  proceed- 
ings. Wlien  some  one  other  than  the  president  or  law  officer  authenticates,  the 
rsison  will  be  stated.  See  appendix  9b  for  forms  of  authentication. 

4g.  Disposition.  (1)  Delivery  to  accused.  Subject  to  the  exceptions  noted 
ow  with  respect  to  security  matters,  the  trial  counsel  will  arrange  for  the 
accused  to  be  furnished  with  a  copy  of  the  record  of  trial  and  all  documentary 
e^ibits  received  in  evidence  as  soon  as  the  record  is  authenticated.  See  64(f 
l^a(2),  appendix  9/,  and  Article  54(c).  The  receipt  of  the  accused  for  the 
cd|}y  of  the  record  furnished  him  will  be  attached  to  the  original  record  of 
trtal.  If  it  is  impracticable  to  secure  a  receipt  from  the  accused  before  the  orig- 
inal record  is  forwarded  to  the  convening  authorit}-,  the  trial  counsel  will  at- 
ts8;h  to  the  original  record  a  certificate  to  the  effect  that  a  copy  of  the  record 
hj^s  been  transmitted  to  the  accused — giving  the  means  of  transmission  and  the 
a^ressee.  In  this  case,  the  receipt  of  the  accused  will  be  forwarded  to  tlie  con- 
vghing  authority  as  soon  as  it  is  obtained. 

Ss  The  accused  is  also  entitled  to  an  authenticated  copy  of  a  record  in  revi- 
sion to  the  same  extent  that  he  is  to  a  copy  of  the  original  proceedings. 

\  If  the  copy  of  the  record  prepared  for  the  accused  contains  matter  requir- 
ii|^  security  protection,  the  trial  counsel,  unless  otherwise  directed  by  the  con- 
v^ing  authority,  will  forward  the  accused's  copy  to  the  convening  authority. 
T$e  latter  will  excise  or  withdraw  from  the  accused's  copy  any  matter  requir- 
ing security  protection  (82<f)  and  will,  thereafter,  cause  the  expurgated  copy 
t<rDe  delivered  to  the  accused  together  with  a  certificate  to  the  effect  that  certain 
matter  has  been  deleted  or  withdrawn  from  the  accused's  copy  of  the  record  for 
reasons  of  national  security,  and  that  the  original  record  of  trial  may  be  in- 
sj^cted  in  tlie  files  of  the  Judge  Advocate  General  of  the  appropriate  Depart- 
ment under  such  regulations  as  may  be  prescribed  by  the  Secretary  concerned. 
T&B  certificate  will  list : 

^  (a)  The  pages  from  which  matter  has  been  deleted ; 

#  {h)  The  pages  which  have  been  removed  in  their  entirety;  and 

J:  (c)  The  exhibits  which  have  been  withdrawn. 

^  A  copy  of  this  certificate,  together  with  a  statement  signed  by  the  accused 
acknowledging  receipt  of  an  expurgated  copy  of  the  record  of  trial,  or  a  cer- 
tificate of  delivery  of  the  expurgated  copy,  shall  be  attached  to  the  original 
re^rd  of  trial. 
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\o  convening  authority.  The  original  record  and  accom- 
necessary  copies  of  the  record  will  be  forwarded  to  the 
to  his  successor  in  command  or,  if  the  court  was  con- 
vened by  the  President  of  the  United  States  or  the  Secretary  of  a  Department, 
to  the  Judge  Advocate  General  of  the  Department  concerned.  See  Articles 
17(b)  and  60. 

h.  Loss  of  record.  VVhen  a  record  of  trial  is  lost  or  destroyed,  a  new  record 
will  be  prepared  if  practicable  and  will  become  the  record  of  trial  in  the  case. 
The  new  record  will,  however,  be  prepared  only  when  the  available  original 
notes  or  other  sources  enable  the  preparation  of  a  complete  and  substantially 
accurate  record  of  the  case.  In  any  case  of  loss  of  a  record  before  action  by  the 
convening  authority,  th(i  trial  counsel  or  other  proper  person  will  fully  inform 
the  convening  authority  as  to  the  facts  and  as  to  the  action,  if  any,  taken. 

i.  Loss  of  notes  onrecordings  of  the  proceedings.  If  the  notes  or  record- 
ings of  the  proceedings!  in  court  are  lost  before  the  record  of  trial  has  been 
prepared,  the  convening  authority  will  be  fully  informed  of  the  facts.  There- 
after, unless  the  convering  authority  directs  otherwise,  a  record  of  trial  will 

IS  nearly  as  practicable,  the  form  of  record  prescribed 
The  record  will  be  authenticated  and  disposed  of  as 
'the  fact  that  such  a  record  does  not  contain  a  verbatim 
transcript  of  all  the  prx^eedings  may  deprive  the  accused  of  his  right  under 
the  code  to  a  full  appell  ate  review  of  his  case  and,  thus,  be  a  proper  reason  for 
disapproving  any  sentence  adjudged,  but  it  shall  not  preclude  the  convening 
authority  from  ordering  a  rehearing  as  to  any  offense  of  which  the  accused  was 
found  guilty  if  the  finding  is  supported  by  the  summary  of  the  evidence  con- 


be  prepared  following, 
in  appendices  8  and  9 
provided  in  82/  and  g. 


tained  in  the  record.  In  t 


lis  connection,  see  92. 


83.  INFERIOR  C(  lURTS-MARTIAL.  a.  Special  court-martial  records 
involving  bad-conduct  discharge.  Subject  to  the  exceptions  set  forth  in  appen- 
dices 8  and  9,  a  record  of  trial  by  special  court-martial  in  which  a  bad-conduct 
discharge  is  adjudged  vill  contain  a  verbatim  transcript  of  all  proceedings  in 
open  session.  It  will  fol  low  the  form  in  appendix  9  and  will  be  prepared  and 
disposed  of  in  accordance  with  the  rules  prescribed  in  82  for  a  record  of  trial 
by  general  court-martial.  As  to  authentication,  see  appendix  96(2). 

b.  Special  court-martial  records  not  involving  bad-conduct  discharge. 
When  a  bad-conduct  discharge  is  not  adjudged,  a  record  of  trial  by  special 
court-martial  need  cont  lin  only  a  summarized  report  of  the  testimony,  objec- 
tions, and  other  proceedings.  However,  in  such  a  case,  if  a  reporter  was  detailed 
and  actually  served  in  that  capacity  throughout  the  trial,  the  convening  or 
higher  authority  may  direct  that  the  proceedings  be  reported  verbatim  as 
prescribed  by  83a  and  sppendices  8  and  9.  Unless  otherwise  provided  by  reg- 
ulations of  the  Secretary  concerned,  the  notes  or  recordings  of  the  original 
proceedings  need  not  be  retained  after  the  record  of  trial  has  been  authenticated. 
The  form  of  the  summa  rized  record  of  trial  and  instructions  as  to  its  prepara- 
tion, authentication,  an  1  disposition  will  be  as  prescribed  by  the  Secretary  of 
a  Department 

e.  Summary  couris-martial.  For  the  preparation,  authentication,  and  dis- 
position of  records  of  trijal  by  summary  courts-martial,  see  79e. 
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^ _ __ 

WHCKMAY  TAKE  INITIAL  ACTION— REFERENCE  TO  STAFF  JUDGE  ADVOCATE 
OR$.EGAL  OFFICER— ADDITIONAL  POWERS  AND  DUTIES  OF  THE  CONTEN- 
INdAUTHORITY— EXAMINATION  OF  FINDINGS  OF  GUILTY— POWERS  OF  THE 
COZENING  AUTHORITY  WITH  RESPECT  TO  THE  SENTENCE— FORMS  OF 
ACTION  AND  RELATED  MATTERS— ORDERS  AND  RELATED  MATTERS— DIS- 
POSITION OF  THE  RECORD  AND  RELATED  MATTERS 

1 

84.  WHO  MAY  TAKE  INITIAL  ACTION,  a.  General  After  every  trial 
by  (9Surt-martial,  including  rehearings  and  new  and  other  trials,  the  record 
shallibe  forwarded  to  the  convening  authority  for  initial  review  and  action. 
As  i^d  in  this  chapter,  the  term  "convening  authority"  includes  the  person 
who  lonvened  the  court,  a  commissioned  officer  commanding  for  the  time  being, 
a  successor  in  command,  or  any  person  exercising  general  court-martial  juris- 
diction. See  Article  60.  The  convening  authority  cannot  delegate  his  functions 
as  su|h  to  anyone.  The  fact  that  the  accused  is  not  a  member  of,  or  is  not  present 
in,  the  command  of  the  convening  authority  does  not  divest  the  latter  of  his 
right^to  take  initial  action  on  the  record  of  trial. 

J^.  Normal  convening  authority.  The  person  who  convened  the  court- 
martial  which  adjudged  the  sentence  in  a  particular  case  normally  is  the  con- 
venigig  authority  who  takes  initial  action  on  the  record  of  trial  of  that  case. 
The.J)ower  of  a  convening  authority  to  take  initial  action  on  a  record  of  trial 
veststin  the  office,  not  in  the  person,  of  the  authority  so  acting.  Thus,  when  an 
assighed  commander  is  not  present  for  duty  with  his  command  because  of 
illnefs,  leave,  or  for  any  other  cause,  the  commissioned  officer  temporarily 
succeeding  to  command  during  that  absence  is,  within  the  meaning  of  Article 
60,  t^e  officer  commanding  for  the  time  being  and,  as  such,  is  authorized  to  take 
initi|il  action  as  convening  authority  on  a  record  of  trial  of  a  court  appointed 
by  die  assigned  commander.  Similarly,  if  an  officer  has  assumed  permanently 
the  Sommand  functions  of  a  predecessor  by  reason  of  assignment,  absorption 
of  oi^e  command  by  another,  or  otherwise,  he  is,  within  the  meaning  of  Article 
60,  Mt  successor  in  command  and,  as  such,  is  authorized  to  take  initial  action 
as  donvening  authority  on  a  record  of  trial  of  a  court  convened  by  his 
pre^cessor, 

%.  Officer  exercising  general  court-martial  jurisdiction.  When  it  is 
imj^cticable  for  the  person  who  convened  the  court,  the  commissioned  officer 
comlnanding  for  the  time  being,  or  a  successor  in  command  to  take  initial  action 
upoti  a  record  of  trial,  this  action  may  be  taken  by  any  officer  exercising  general 
cou^-martial  jurisdiction.  For  example,  in  a  case  in  which  a  command  has 
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been  inactivated  or  has  been  alerted  for  immediate  overseas  movement  action 
upon  a  sentence  adjudge  1  by  a  court-martial  appointed  by  the  commander  prior 
to  the  inactivation  or  m  )vement  may  be  taken  by  any  officer  exercising  general 
court-martial  jurisdiction.  Similar  action  would  be  appropriate  if  the  person 
who  nonnally  would  talie  action  as  convening  authority  is  disqualified,  as  when 
he  has  granted  immuniiy  to  a  witness  for  the  prosecution  or  when  a  member 
of  the  court-martial  which  tried  the  accused  subsequently  became  the  officer 
commanding  for  the  tine  being  or  the  successor  in  command.  In  these  cases, 
the  normal  convening  authority  will  forward  the  record  of  trial— ordinarily 
through  the  chain  of  command— to  an  officer  authorized  to  exercise  general 
court-martial  jurisdiction.  For  purposes  of  regularity,  the  record  should  be 
forwarded  by  a  letter  o  "  transmittal  containing  a  statement  of  the  reasons  for 
the  failure  of  the  norms  1  convening  authority  to  act  on  the  record. 

d.  Action  when  a  bad-conduct  discharge  is  adjudged  by  a  special  court- 
martial.  Ordinarily,  action  upon  a  record  of  trial  is  taken  by  only  one  con- 
vening authority.  Wher ,  however,  the  convening  authority  whb  has  approved 
a  sentence  of  bad-condi  ct  discharge  adjudged  by  a  special  court-martial  does 
not  exercise  general  court-martial  jurisdiction,  the  officer  exercismg  general 
court-martial  jurisdicti  m  over  the  command  within  which  the  accused  was 
tried  by  special  court-nartial  ordinarily  also  reviews  and  takes  action  upon 
the  record  in  the  same  iianner  as  on  a  record  of  trial  by  general  court-martial. 
See  94a (3)  and  Article  ( i5(b).  In  such  a  case,  the  officer  exercising  general  court- 
martial  jurisdiction  sha  11  act  only  with  respect  to  the  findings  and  sentence  as 
approved  by  the  convening  authority.  As  to  the  vacation  of  a  suspended  sen- 
tence, see  97b. 

85.  REFERENCE  TO  STAFF  JUDGE  ADVOCATE  OR  LEGAL 
OFFICER,  a.  General,  Before  acting  upon  a  record  of  trial  by  general  court- 
martial,  or  a  record  of  rial  by  special  court-martial  which  involves  a  sentence 
of  bad-conduct  dischar  re,  a  convening  authority  who  exercises  general  court- 
martial  jurisdiction  will  refer  it  to  his  staff  judge  advocate  or  legal  officer  for 
review  and  advice.  See  Articles  61  and  65<b). 

No  person  who  has  acted  as  member,  law  officer,  trial  counsel,  assistant 
trial  counsel,  defense  counsel,  assistant  defense  counsel,  of  investigating  officer 
in  any  case  may  later  ict  as  a  staff  judge  advocate  or  legal  officer  to  any  re- 
viewing (convening)  authority  upon  the  same  case  (Art.  6(c)), 

If  a  convening  au  ;hority  has  no  staff  judge  advocate  or  legal  officer,  or 
if  the  person  serving  i  i  that  capacity  is  ineligible  to  act  as  staff  judge  advo- 
cate or  legal  officer  for  iny  reason  {e.g.,  Art.  6(c) ),  he  may  request  the  assign- 
ment of  a  staff  judge  advocate  or  legal  officer  to  review  the  record,  he  may 
forward  the  record  for  action  to  an  officer  exercising  general  court-martial 
jurisdiction  as  provided  in  84c,  or,  if  permitted  by  appropriate  regulations, 
he  may  forward  the  n  cord  to  the  Judge  Advocate  General  concerned  for  re- 
view and  advice  before  icting  thereon. 

b.  Form  and  content  of  review.  The  staff  judge  advocate  or  legal  officer 
to  whom  a  record  of  trial  is  referred  for  review  and  advice  will  submit  a 
written  review  thereof  to  the  convening  authority.  The  review  will  include  a 
summary  of  the  evidence  in  the  case,  his  opinion  as  to  the  adequacy  and  weight 
of  the  evidence  and  the  effect  of  any  error  or  irregularity  respecting  the  proceed- 
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logs,  and  a  specific  recommendation  as  to  the  action  to  be  taken.  Reasons  for 
both  the  opinion  and  the  recommendation  will  be  stated.  The  review  may  in- 
clude matters  outside  the  record  of  trial  whicli,  in  the  opinion  of  the  reviewer, 
may  have  a  legitimate  bearing  on  the  action  of  the  convening  authority  in  the 
exercise  of  his  discretion  to  disapprove  all  or  a  part  of  the  findings,  but  resort 
tSay  not  be  had  to  these  matters  to  support  a  finding  of  guilty.  Matters  out- 
side the  record  may  be  included  in  the  review  to  assist  the  convening  authority 
in  determining  his  action  on  the  sentence.  However,  if  an  adverse  matter  from 
c^tside  the  record  is  included,  the  accused  must  be  afforded  an  opportunity 
^  rebut  or  explain  the  matter,  unless  he  supplied  the  information  himself  or 
liaay  be  charged  with  knowledge  that  the  information  might  be  used  against 
Kim,  as  when  it  appears  in  a  record  of  nonjudicial  pimishment. 
;^  If  the  final  action  of  the  court  has  resulted  in  an  acquittal  of  all  charges 
^d  specifications,  the  review  shall  be  limited  to  questions  of  jurisdiction  (Art. 
91).  The  review  should  also  be  limited  to  questions  of  jurisdiction  when,  after 
fte  court  had  been  convened  for  the  trial  of  the  case,  the  proceedings  were  ter- 
minated without  findings  and  no  further  action  is  contemplated.  See  35J, 

l6e(3),and82&(l). 

% 

I     c.  Disagreement  between  convening  authority  and  staff  judge  advo- 

iftife  or  legal  officer.  Ordinarily,  the  convening  authority  should  accept  the 
Opinion  of  his  staff  judge  advocate  or  legal  officer  as  to  the  effect  of  any  error 
(^  irregularity  respecting  the  proceedings,  as  to  the  adequacy  of  the  evidence, 
JtJid  as  to  what  sentence  can  legally  be  approved.  However,  it  is  within  the 
particular  province  of  the  convening  authority  to  weigh  evidence,  judge  the 
credibility  of  witnesses,  determine  controverted  questions  of  fact  that  may 
U&ve  been  raised  in  the  record,  and  determine  what  legal  sentence  should  be 
approved.  In  those  unusual  cases  in  which  a  convening  authority,  is  in  disagree- 
ment with  his  staff  judge  advocate  or  legal  officer  as  to  the  effect  of  any  error 
^f  irregularity  respecting  the  proceedings,  as  to  the  adequacy  of  the  evidence, 
6r  as  to  what  sentence  can  legally  be  approved,  the  convening  authority  may 
^ansmit  the  record  of  trial,  with  an  expression  of  his  own  views  and  the 
Opinion  of  his  staff  judge  advocate  or  legal  officer,  to  the  Judge  Advocate  Gen- 
iral  of  the  armed  force  concerned  for  advice.  In  any  case  which  is  fwwarded 
j^  the  Judge  Advocate  General,  if  the  convening  authority  takes  an  action  dif- 
ferent from  that  recommended  by  his  staff  judge  advocate  or  legal  officer,  he 
^ould  state  the  reasons  for  his  action  in  a  letter  transmitting  the  record  to 
me  Judge  Advocate  General  (91a). 

*  d.  Disposition  of  review.  The  original  of  the  review  of  the  staff  judge 
|dvocate  or  legal  officer  will  be  attached  to  the  original  record  of  trial,  and 
^ther  copies  of  such  review  will  be  prepared  in.  such  number  and  distributed 
Jis  prescribed  in  regulations  of  the  Secretary  of  a  Department. 

%  86.  ADDITIONAL  POWERS  AND  DUTIES  OF  THE  CONVENING 
AUTHORITY,  a.  General.  Express  approval  of  a  sentence  by  a  convening 
|uthority  is  an  action  which  must  precede  the  execution  of  the  sentence  (Arts. 
|P,  61,  64,  65,  71(d)).  Express  approval  of  the  findings  is  unnecessary  and, 
ui  the  absence  of  express  approval  of  the  sentence,  is  not  s\ifficient  to  give  the 
^gentence  legal  effect.  In  acting  on  the  findings  and  sentence  of  a  court-martial, 
^e  convening  authority  may  approve  only  such  findings  of  guilty,  and  the 
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fact  and  as  he  in  his  disc  retion  determines  should  be  approved.  Unless  he  indi- 
cates otherwise,  approva  of  any  part  of  the  sentence  shall  constitute  approval 
of  the  findings  of  guilty.  See  Article  64. 

Unless  the  convenirg  authority  indicates  otherwise,  disapproval  of  the 
entire  sentence  constitutiss  disapproval  of  all  findings  of  guilty.  If  he  disap- 
proves the  findings  and  sentence  of  a  court-martial,  he  may,  except  when  there 
is  lack  of  suflScient  evidence  in  the  record  to  support  the  findings,  order  a  re- 
hearing. In  this  connection,  see  92  and  Article  63. 

6.  Matters  to  be  cofisidered  ori  review.  (1)  When  proceedings  resulted 
in  -findings  of  guilty.  Bei  ore  he  may  approve  a  finding  of  an  offense  or  the  sen- 
tence adjudged  therefor   the  convening  authority  must  determine: 

(a)  That  the  ccurt  was  legally  constituted  throughout  the  trial  (chs. 
II,  III)  and  had  jui  isdiction  over  the  offense  87/7(2)  and  the  person  tried 
(ch.  IV) ; 

(6)  That  the  a -cused  had  the  requisite  mental  capacity  at  the  time 
of  trial  and  the  rec  uisite  mental  responsibility  at  the  time  of  the  com- 
mission of  the  offens*  (ch.  XXIV,  especially  124) ; 

(c)  That  the  competent  evidence  of  record  (87a(3) ;  ch.  XXVII) 
established  beyond  a  reasonable  doubt  each  element  of  the  offense  of  which 
tlie  iiocused  was  found  guilty  (ch.  XXVIII) ; 

{d)  That  the  sentence  was  within  the  power  of  the  court  to  adjudge 
(ch.  IV)  and  within  the  prescribed  limitations  on  punishments  (110a (2) ; 
Art.  63(b) ;  ch.  XXV^) ; 

{e)  That  there  were  no  errors  which  materially  prejudiced  the  sub- 
stantial rights  of  the  accused  (87c) . 

(2)  Finding  of  net  guilty  or  ruling  amounting  to  finding  of  not  guilty. 
Neither  finding  of  not  |  guilty  nor  a  ruling  of  the  court  which  amounts  to  a 
finding  of  not  guilty  ret  uires  any  action  by  the  convening  authority  thereon. 
He  should  neither  appDve  nor  disapprove  the  action  of  the  court  in  such  a 
case.  Disapproval  canno;  in  any  event  affect  the  finality  of  a  legal  acquittal 
or  a  ruling  of  the  court  that  amounts  to  a  legal  acquittal.  The  record  of  trial 
in  a  case  involving  an  icquittal  of  all  charges  and  specifications  should  be 
examined,  however,  to  determine  whether  the  court  was  properly  constituted 
and  had  jurisdiction  ovei'  the  accused  and  the  offense  tried.  A  similar  examina- 
tion should  be  made  wii  h  respect  to  findings  of  not  guilty  of  some,  but  not 
all,  of  the  specifications  upon  which  the  accused  was  tried.  In  this  connection, 
see87a(2),89c(l),and92. 

Xo  action  may  be  taken  by  the  convening  authority  that  would  amount 
to  censure  of  the  court  oi  member,  law  officer,  or  counsel  thereof.  See  Article  37. 
For  action  when  the  convening  authority  differs  with  the  court  with 
respect  to  a  ruling  which  does  not  amount  to  an  acquittal,  see  67/. 

c.  Correction  of  record.  A  record  of  trial  may  upon  review  be  found  to 
be  incomplete  or  defective  in  some  material  respect,  as  when  it  fails  to  show 
that  the  members  of  the  court  were  sworn  or  that  the  required  number  of 
members  concurred  in  the  vote  on  the  finding  or  sentence.  The  court  may  have 
performed  its  duty  properly,  but  through  clerical  error  or  inadvertence  the 
events  may  have  been  i  nproperly  recorded.  In  such  a  case,  the  record  must 
be  corrected  to  make  it  show  the  true  proceedings.  It  may  be  returned  to  the 
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president  of  a  general  or  special  court-martial  or  to  the  summary  court-martial 
f<iJr  a  certificate  of  correction  to  relate  the  true  facts.  The  certificate  will  be 
authenticated  in  the  same  manner  as  the  record  of  trial.  See  82/,  83<?,  and 
Yd«.  In  general  and  special  court-martial  cases,  the  authenticated  certificate 
•^1  be  attached  to  the  record  of  trial  after  the  original  signatures  authenticat- 
iag  the  record,  the  accused  will  be  furnished  a  copy  of  the  certificate  of  cor- 
ri^tion,  and  his  receipt  will  be  obtained  and  attached  to  the  record  of  trial. 
See  82^(1)  and  appendix  9.  If,  in  accordance  with  regulations  of  the  Secretary 
^  a  Department,  the  accused  is  furnished  a  copy  of  the  summary  court- 
i&artial  record  of  trial,  he  will  also  be  furnished  a  copy  of  the  certificate  of 
correction.  The  certificate  will  be  attached  to  the  record  of  trial  together  with 
^e  accused's  receipt.  A  copy  of  the  certificate  will  be  attached  to  all  other 
<|>pies  of  the  record  which  were  prepared.  See  79e  and  appendices  9/  and  10c. 
A  certificate  of  correction  may  be  used  only  to  make  the  record  correspond 
to  that  which  actually  occurred  at  the  trial.  If  the  court  was  not  sworn,  for 
wample,  the  error  cannot  be  cured  by  a  certificate  of  correction. 
1  d.  Revision  proceedings.  For  procedure  in  revision,  see  80.  When  there 
%  an  apparent  error  or  omission  in  the  record,  or  when  the  record  shows 
^proper  or  inconsistent  action  by  a  court-martial  with  respect  to  a  finding 
oa-  sentence  which  can  be  rectified  without  material  prejudice  to  the  substantial 
^ghts  of  the  accused,  the  convening  authority  may  return  the  record  to  the 
dpurt  for  appropriate  action  (Art  62(b)).  For  example,  if  the  sentence 
^judged  is  less  than  the  mandatory  sentence  for  the  offense,  the  convening 
foithority  may  return  the  record  to  the  court  to  reconsider  the  matter  and 
S^vise  its  proceedings  accordingly.  In  such  a  case,  the  record  is  ordinarily  trans- 
flitted  to  the  trial  counsel  of  a  general  or  special  court-martial  or  to  the 
aammary  court-martial  by  a  written  commimication  pointing  out  the  apparent 
defect  in  the  record  and  directing  the  reconvening  of  the  court  for  the  purpose 
ftf  reconsideration  and  revision  of  its  proceedings.  See  Article  62(b)  as  to 
Scatters  that  cannot  be  reconsidered.  Except  for  the  purpose  of  making  the 
Ibcord  show  the  true  proceedings  and  the  exceptions  stated  in  Article 
92(b)  (2)  and  (3),  proceedings  in  revision  may  not  be  had  in  any  case  in  which 
|aiy  part  of  the  sentence  has  been  ordered  executed. 

f  e.  Action  when  insanity  indicated.  For  action  to  be  taken  by  the  con- 
f ening  authority  when  it  appears  from  the  record  or  from  any  other  source 
0iat  the  accused  may  have  .been  insane  at  the  time  of  the  commission  of  the 
Offense  or  at  the  time  of  trial,  regardless  of  whether  such  question  was  raised 
^t  the  trial  or  how  it  was  determined  if  raised,  see  124. 


87.  EXAMINATION  OF  FINDINGS  OF  GUILTY,  a.  Findings  as  to  a 
specification.  (1)  General.  The  convening  authority  must  make  a  specific  and 
independent  determination  with  respect  to  each  finding  of  guilty.  In  consider- 
ing the  legality  of  a  finding  of  guilty  of  a  specification,  the  convening 
Authority  will  be  guided  by  the  principles  stated  in  74<z  and  b. 
?  (2)  Legal  sufficiency  of  the  specification.  If  a  specification  of  which 

^e  accused  has  been  found  guilty  fails  to  allege  any  offense  under  the  code, 
jthe  proceedings  as  to  that  specification  are  a  nullity  and  will  be  declared 
Walid  (86&(2),  89c(l),  92;  app.  14,  form  25).  If  a  specification  alleges  an 
4ffense  under  the  code,  the  proceedings  as  to  that  specification  should  not  be 
held  invalid  solely  because  the  specification  is  defective ;  however,  if  it  appears 
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from  the  record  that  the  accused  was  in  fact  misled  by  the  defect  or  that  his 
substantial  rights  were  in  fact  otherwise  materially  prejudiced  thewby,  ap- 
propriate corrective  act  on  will  be  taken.  See  87r.  The  test  of  the  sufficiency 
of  a  specification  is  not  whether  it  could  have  been  made  more  definite  and 
certain,  but  whether  thd  facts  alleged  therein  and  reasonably  implied  there- 
from set  forth  the  offer  se  sought  to  be  cliarged  with  sufficient  particularity 
to  apprise  the  accused  o  what  he  must  defend  against,  and  whether  the  record 
is  sufficient  to  enable  hin  to  avoid  a  second  prosecution  for  the  same  offense. 
In  this  connection,  see  23,  696,  and  appendix  G. 

(3)  Suificiency  o/  the  evidence.  In  the  course  of  taking  action  upon 
a  record  of  trial,  the  onvening  authority  is  empowered  to  weigh  evidence, 
judge  the  credibility  o:  witnesses,  and  determine  controverted  questions  of 
fact.  In  considering  the  evidence  he  should  recognize  that  the  trial  court  saw 
and  heard  the  witnesses,  and  he  will  be  guided  by  the  principles  stated  in 
74a  and  chapter  XXVI  I.  Unless  he  determines  that  a  finding  of  guilty  was 
established  beyond  a  reasonable  doubt  by  the  competent  evidence  of  record,  he 
must  disapprove  the  find  ing. 

(4)  Lesser  inclvdcd  offense.  Wlien  the  evidence,  although  insufficient  to 
establish  the  guilt  of  th'  accused  of  the  offense  of  which  he  was  found  guilty, 
is  sufficient  to  supfxirt  a  finding  of  guilty  of  an  included  offense,  the  convening 
authority  may  approve  =  o  much  of  the  finding  of  guilty  as  involves  a  finding  of 
guilty  of  the'  included  c  ffense.  In  this  connection,  see  158,  appendices  12  and 
lib  (forms  13-16),  and  \rticle  59(b).  In  approving  only  so  much  of  a  finding 
of  guilty  as  involves  a  esser  included  offense,  all  elements  of  the  offense  in- 
tended to  be  approved  should  be  clearly  indicated  in  the  statement  of  approval. 

6.  Consideration  o, '  the  findings  as  to  the  charge.  Although  the  guilt  of 
the  accused  is,  in  genenl,  determined  by  the  findings  as  to  the  specification, 
there  should  be  a  consistent  finding  as  to  the  charge  under  which  the  specifica- 
tion is  laid.  If  the  finding  as  to  a  specification  is  not  consistent  with  the 
finding  as  to  the  charge,  and  the  inconsistency  raises  a  reasonable  doubt  as  to 
the  intent  of  the  court  (as  when  the  court  finds  the  accused  guilty  of  a  proper 
specification,  but  finds  h  m  not  guilty  of,  or  makes  no  findings  as  to,  the  charge 
vmder  which  it  is  laid),  he  convening  authority  should  return  the  record  to  the 
court  for  reconsideratioi  i  and  revision.  However,  if  the  inconsistency  leaves  no 
doubt  as  to  the  intent  of  t  he  court,  it  may  be  corrected  by  the  convening  authority 
in  his  action.  For  examp  le,  when,  in  a  trial  for  desertion  in  violation-of  Article 
85,  the  court  finds  the  accused  guilty  only  of  absence  without  leave,  but  finds 
such  offense  to  be  a  violiition  of  Article  85  instead  of  Article  86,  the  convening 
authority  may  correct  tie  inconsistency  by  approving  only  so  much  of  the  find- 
ing of  guilty  of  tlie  specification  and  charge  as  involves  a  finding  of  guilty  of  the 
specification  in  violation  of  Article  86. 

c.  Effect  of  errors  on  the  findings.  The  convening  authority  may  not 
approve  a  finding  of  guUty  if,  as  a  result  of  an  error  affecting  that  finding,  the 
substantial  rights  of  the^  accused  were  materially  prejudiced.  See  Article  59.  In 
determining  whether  th|  substantial  rights  of  the  accused  have  been  materially 
prejudiced,  the  conveniiig  authority  must  determine  what  effect  the  error  had  or 
reasonably  may  have  had  on  the  court's  decision.  The  test  is  not  merely  whether 
there  was  sufficient  comt)etent  evidence  to  sup'port  the  result.  Rather,  the  test 
is  whether  the  competen   evidence  of  record  is  of  such  quantity  and  quality  that 
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a  court  of  reasonable  and  conscientious  men  would  have  reached  the  same  result 
^d  the  error  not  been  conamitted.  Regardless  of  the  compelling  nature  of  the 
(^mpetent  evidence  of  record,  however,  if  the  error  amounts  to  so  flagrant  a 
Violation  of  a  fundamental  right  of  the  accused  that  he  has  not  had  a  fair  trial, 
&e  finding  must  be  disapproved. 

^'  If  the  court  lacked  jurisdiction  as  to  some  of  the  offenses  for  which  the 
s4:cused  was  tried,  the  proceedings  as  to  the  other  offenses  tried  are  not  invalid 
ii>v  that  reason. 


I  88.  POWERS  OF  THE  CONVENING  AUTHORITY  WITH  RE- 
JECT TO  THE  SENTENCE,  a.  General.  The  convenmg  authority  has  the 
^wer  to  disapprove  a  legal  sentence  in  whole  or  in  part,  as  well  as  the  power  to 
reduce  the  sentence  in  quality  and  quantity  and  to  change  a  punishment  to  one 
(Si  a  different  nature,  so  long  as  its  severity  is  not  increased.  However,  neither 

te  convening  authority  nor  any  other  authority  is  authorized  to  increase  the 
mishment  imposed  by  a  court-martial.  A  sentence  adjudged  by  the  court  may 
I*  approved  if  it  was  within  the  jurisdiction  of  the  court  to  adjudge  and  it  does 
lK>t  exceed  the  maximum  limits  prescribed  by  the  President  under  Article  56 
{ch.  XXV)  for  the  offenses  of  which  the  accused  legally  has  been  found  guilty. 

flien  a  sentence  is  in  excess  of  the  legal  limits,  that  part  included  in  the  ad- 
dged  sentence  which  is  legal  may  be  approved.  See  chapter  XXV  for  limita- 
tlpns  on  sentence.  See  81</  regarding  sentence  limitations  upon  a  rehearing  or 
i^ew  or  other  trial.  With  respect  to  action  on  a  rehearing  or  new  or  other  trial, 
#e  also  89c (7). 

■7^  The  disapproval  of  a  sentence  nullifies  it  as  a  basis  for  punislmient ;  affirma- 
^n  of  a  disapproval  is  not  required.  For  limitations  upon  ordering  a  rehearing 
i^ter  disapproval  of  a  sentence,  see  92.  An  approval  or  disapproval  of  a  sentence 
^ould  be  express  and  explicit  and  should  not  be  left  to  implication.  For  ex- 
ftpiple,  in  approving  "only  so  much"  of  a  sentence  as  involves  a  reduced  sentence, 

e  entire  sentence  intended  to  be  approved  should  be  set  forth  clearly  in  the 

atement  of  approval. 

b.  Determining  what  sentence  should  be  approved.  In  determining 
at  sentence,  or  part  thereof,  should  be  approved,  the  convening  authority  will 
ti#  guided  by  the  principles  stated  in  76.  The  sentence  approved  should  be  that 
;l^iich  is  warranted  by  the  circumstances  of  the  offense  and  the  previous  record 
dtu  the  accused.  Appropriate  action  should  be  taken  to  approve  a  less  severe 
*iitence  when  the  sentence,  though  legal,  -appears  unnecessarily  severe.  In 
approving  sentences,  consideration  shoiild  be  given  to  all  factors,  including  the 
possibility  of  rehabilitation  as  well  as  the  possible  deterrent  effect.  In  consider- 
i^  matters  outside  the  record,  the  provisions  of  856  will  apply. 

^  The  convening  authority  should  consider  as  a  basis  for  approving  only  a 
p^t  of  a  legal  sentence  all  matters  relating  to  clemency,  such  as  long  confine- 
i^nt  pending  trial. 

'^I  The  convening  authority  will  consider  in  taking  his  action  that  an  accused 
■\^o  is  not  serving  confinement  should  not  be  deprived  of  more  than  two-thirds 
oikjiis  pay  for  any  month  as  a  result  of  one  or  more  sentences  by  court-martial 
o^other  stoppages  or  deductions,  unless  requested  by  the  accused.  See  88c? (3) 
apl  126A.(5)  concerning  deferral  of  forfeitures. 

*^  c.  Approval  of  a  part  of  a  sentence.  The  convening  authority  may,  sub- 
j3R;  to  the  limitations  in  88a  or  elsewhere  below,  approve  any  sentence  which 
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that  adjudged  by  the  court-martial.  He  may  change  the 
nature  of  the  punishmpnt  adjudged  by  the  court-martial  but  may  not  approve 
any  sentence  which  th*  court-martial  might  not  itself  legally  have  adjudged  in 
the  case.  However,  when  a  court  has  adjudged  a  mandatory  sentence,  such  as 
imprisonment  for  life  (Art.  118(1)  and  (4)),  the  convening  authority  may 
approve  a  lesser  senten  ^e. 

In  determining  w  lether  the  part  of  a  sentence  to  be  approved  is  one  that 
legally  could  have  be<n  adjudged  by  the  court,  the  convening  authority  will 
be  guided  by  the  appl  cable  rules  in  chapter  XXV,  and,  if  a  rehearing  or  new 
or  other  trial  is  involv;d,  by  81d.  For  example,  a  sentence  as  approved  may  not 
provide  for  restrictior  in  excess  of  two  months  or  hard  labor  without  confine- 
ment for  more  than  thrjee  months. 

d.  Execution  of  sentence.  (1)  Authority  to  order.  Except  in  the  case  of 
a  new  trial  (1106),  the  convening  authority  may,  at  the  time  of  approval  of 
any  sentence,  order  its  execution  if,  as  approved  by  him,  it  does  not  involve  a 
general  or  flag  officer,  a  sentence  of  death  or  dismissal,  or  an  unsuspended  sen- 
tence of  dishonorable  ( iischarge,  bad-conduct  discharge,  or  confinement  for  one 
year  or  more.  See  Article  71.  Except  in  the  case  of  a  new  trial,  if  the  convening 
authority  in  his  actioii  approves  but  suspends  the  execution  of  that  part  of  a 
sentence  providing  foi  dishonorable  or  bad-conduct  discharge,  or  confinement 
for  one  year  or  more,  he  may  order  all  other  parts  of  the  sentence  into  execu- 
tion unless  any  part  thereof  requires  the  approval  of  the  President  under 
Article  71(a)  or  the  Secretary  concerned  under  Article  71(b). 

The  authority  ordering  the  execution  of  a  sentence  of  death  issues  instruc- 
tions concerning  the  time  and  place  of  execution.  Any  designations  or  instruc- 
tions in  this  particula  ■  matter  by  the  court  or  the  convening  authority  will  be 
disregarded. 

(2)  To  confinement.  See  126^'  concerning  the  effective  date  of  the  run- 
ning of  a  sentence  to  confinement  and  97c  as  to  the  interruption  thereof  in 
certain  instances. 

(3)  To  forfeitires  of  pay  or  allowances.  If  a  sentence  as  approved  by 
the  convening  authori  y  does  not  include  confinement  or  if  the  sentence  to  con- 
finement is  to  be  suspended,  any  approved  forfeitures  may  not  be  applied  until 
the  sentence  is  ordered  inter  execution.  See  126^(5)  anH  Article  57.  In  those 
cases  where  a  sentence  which  includes  forfeitures  may  not  be  ordered  into  exe- 
cution by  the  convening  authority  in  his  initial  action  because  of  Article  71, 
the  forfeitures  will  nnvertheless  apply  to  pay  or  allowances  becoming  due  on 
or  after  the  date  the  sentence  is  approved  by  the  convening  authority  when  the 
approved  sentence  aLo  includes  confinement  not  suspended,  unless  the  con- 
vening authority  specifically  defers  the  application  of  the  forfeitures.  See 
Article  57(a). 

If  the  convening  authority  is  authorized  to  order  forfeitures  applied  or 
executed  at  the  time  le  takes  his  initial  action,  his  action  should  state,  as  ap- 
propriate, whether  th^  forfeitures  are  to  be  executed,  suspended,  applied  as  of 
the  date  of  his  action,  0r  deferred  until  some  future  date. 

e.  Suspension  of  execution  of  sentence.  (1)  General.  See  97b  for  the 
procedure  involved  ii|  the  vacation  of  a  suspension,  and  97a  for  the  general 
rules  affecting  siispen^ons. 
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J  At  the  time  he  approves  a  sentence,  the  convening  authority  may  suspend 
fol|a  stated  period  of  time  the  execution  of  all  or  any  part  of  it  except  a  sen- 
tence of  death.  The  purpose  of  suspending  the  execution  of  a  sentence  is  to 
grant  the  accused  a  probationary  period  within  which  he  may  by  refraining 
fr(«n  further  misconduct  earn  the  remission  of  his  sentence.  However,  the 
period  of  suspension  should  not  be  unreasonably  long  and  no  suspension  may 
ex^nd  beyond  the  current  enlistment  or  period  of  service.  The  period  for  which 
the'execution  of  a  sentence  may  be  suspended  may  be  further  limited  by  regula- 
tions of  the  Secretary  of  a  Department.  The  convening  authority  should  sus- 
pe^  the  whole  of  a  sentence,  except  death,  when  it  appears  to  him  that  this 
actipn  will  promote  discipline  and  aid  in  the  rehabilitation  of  the  accused. 

=  A  part  of  a  sentence  sliould  not  be  suspended  if  it  would  be  contrary  to 
the|customs  of  the  service  to  execute  the  portion  of  the  sentence  that  remains 
xm^ispended.  For  example,  with  respect  to  a  sentence  of  dishonorable  or  bad- 
conduct  discharge,  forfeiture  of  all  pay  and  allowances,  and  confinement  at 
harfl  labor,  it  would  be  contrary  to  the  customs  of  the  service  to  suspend  the 
execution  of  the  punitive  discharge  and  the  confinement  and  order  the  total 
forfeitures  into  execution.  See  the  last  paragraph  of  886  in  this  regard. 

(2)  Types  of  suspensions,  {a)  General.  Except  as  otherwise  provided 
is  paragraph  (88^)  or  as  may  be  provided  by  regulations  of  the  Secretary 
of  &  Department,  the  convening  authority  may,  at  the  time  he  approves  a  sen- 
tenge,  suspend  its  execution  for  a  specific  term,  for  example,  for  a  number  of 
mooths  or  until  a  certain  date,  or  he  may  suspend  it  until  the  occurrence  of 
an  "anticipated  future  event.  In  either  case,  he  should  provide  in  his  action 
that  unless  the  suspension  is  sooner  vacated  the  expiration  of  the  period  of 
suspension  shall  operate  as  a  remission  of  the  suspended  portion  of  the  sentence. 
Att^ppropriate  authority  may,  before  the  expiration  of  the  period  of  suspen- 
sio^l  remit  any  part  of  the  sentence,  including  a  suspended  part;  reduce  the 
petljpd  of  suspension;  or,  for  a  proper  reason,  vacate  the  suspension.  In  this 
coii|iection,  see  97a,  1056,  and  Article  74. 

t  (6)  Suspending  dishonorable  or  bad-conduct  discharge  when  sen- 

tend  also  includes  confinement.  If  the  approved  sentence  involves  a  dishonor- 
ablfc  or  bad-conduct  discharge  and  confinement,  the  convening  authority  may 
determine  that  the  execution  of  the  punitive  discharge  should  be  suspended  to 
thejBnd  that  the  accused  may  have  the  opportunity  of  redeeming  himself  in 
th^^nilitary  service,  but  that  the  execution  of  the  confinement  should  not  be 
susj^nded.  In  such  a  case,  he  may  suspend  the  execution  of  the  punitive  dis- 
cha%e  until  the  release  of  the  accused  from  confinement,  or  for  a  definite  pe- 
riod thereafter,  and  provide  in  his  action  for  the  remission  of  the  suspended 
po^on  of  the  sentence  as  indicated  in  the  preceding  subparagraph. 

■fe         (^)  Suspending  the  execution  of  forfeiture.  See  88<f  (3). 

%.  (3)  Termination  of  suspension  by  remission.  The  expiration  of  the  pe- 
rio<3j!  specifically  provided  in  the  action  suspending  a  sentence  or  part  thereof 
renats  the  suspended  portion  unless  the  suspension  is  sooner  vacated.  How- 
eve^,  the  unauthorized  absence  of  an  accused  interrupts  the  running  of  the 
perjt>d  of  suspension  of  a  sentence.  The  death,  a  discharge  which  terminates 
sta^s  as  a  person  subject  to  the  code,  or  the  release  from  active  duty  of  a 
per^n  under  a  suspended  sentence  shall  operate  as  a  remission  of  the  suspended 
porgon  of  the  sentence. 
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89.  FORMS  OF  i^  CTION  AND  RELATED  MATTERS,  a.  General 

The  convening  authori  y  will  state  at  the  end  of  the  record  of  trial  in  each 
case  his  decisions  and  orders.  This  requirement  equally  applies  in  summary 
court-martial  cases,  including  those  in  which  the  convening  authority  is  the 
officer  that  tried  the  case  as  summary  court.  See  5c  and  79e.  The  action  will  be 
signed  personally  by  th;  convening  authority.  Below  his  signature  will  appear 
his  rank  and  the  fact  tliat  he  is  the  commanding  officer  or  other  fact  authoriz- 
ing him  to  take  the  action.  Appendix  14  contains  forms  of  action  of  the  con- 
vening authority.  Theie  forms,  or  a  combination  or  modification  of  them, 
should  be  used  whenever  they  are  appropriate. 

b.  Modification  of  initial  action.  The  convening  authority  may  recall  and 
modify  any  action  taken  by  him  at  any  time  before  it  has  been  published  or 
the  accused  has  been  of  icially  notified  thereof.  When,  as  an  incident  of  the  re- 
view of  a  record  of  trii  1  pursuant  to  Articles  65(b),  66,  or  67,  or  examination 
of  a  record  of  trial  pu  -suant  to  Article  69,  any  incomplete,  ambiguous,  void, 
or  inaccurate  action  oi  the  convening  authority  is  noted,  this  action  will  be 
modified  by  him  in  accordance  with  the  advice  or  instructions  of  a  higher  re- 
viewing authority  or  the  Judge  Advocate  General.  See 95.  Any  supplementary 
or  corrective  action  taken  by  the  convening  authority  shall  be  signed  personally 
by  the  convening  autho  rity . 

c.  Action  on  findings  and  sentence.  (1)  General.  If  the  court  acquitted 
the  accused  of  all  chaiiges  and  specifications,  no  action  is  required  unless  the 
proceedings  are  declared  invalid  because  of  a  lack  of  jurisdiction  or  failure  of 
the  specifications,  or  any  of  them,  to  allege  any  offense  cognizable  by  courts- 
martial.  In  this  connec  ion,  see  866(2),  87a(2),  and  926. 

(2)  Dlsappravoi  o/ «6n/erwe.  As  disapproval  of  the  entire  sentence,  with- 
out mention  of  the  fin(  ings,  constitutes  disapproval  of  all  findings  of  guilty, 
the  action  in  a  case  in  which  all  the  findings  of  guilty  are  to  be  disapproved 
ordinarily  will  not  men  ion  the  findings.  If  the  convening  authority  disapproves 
the  sentence  and  does  not  order  a  rehearing,  he  will  dismiss  the  charges.  If  a 
rehearing  is  ordered  or  if  any  finding  is  declared  invalid  because  of  the  failure 
of  a  specification  to  al  ege  any  offense,  the  disapproval  or  the  declaration  of 
invalidity,  together  wi  h  the  reasons  therefor,  will  be  set  forth  in  the  action. 
See  92.  Similarly,  if  the  reasons  for  the  disapproval  of  a  particular  finding  of 
guilty  might  aid  in  determining  the  effect  of  the  proceedings  upon  future 
administrative  disposit  on  of  the  accused,  the  reasons  for  the  disapproval  should 
be  set  forth  in  the  actic  n.  This  action  would  be  appropriate,  for  example,  when 
a  fiinding  of  guilty  is  d  sapproved  because  of  the  insanity  of  the  accused  (124), 
or  because  trial  of  the  offense  was  barred  by  the  statute  of  limitations  (68<7/ 
Art.  43),  or  if  a  findin  y  of  guilty  of  desertion  is  disapproved.  The  reasons  for 
the  disapproval  of  a  fij  iding  of  guilty  may  be  set  forth  in  any  case. 

(3)  Approval  of  sentence.  When  any  part  of  the  sentence  is  to  be  ap- 
proved, mention  will  le  made  in  the  action  only  of  those  findings  or  parts  of 
findings  which  are  to  be  disapproved.  See  89c (2)  for  the  rule  as  to  stating 
reasons  for  disapprovii  ig  a  finding  of  guilty.  Approval  of  the  sentence,  standing 
alone,  constitutes  approval  of  all  findings  of  guilty. 

(4)  Execution;  sitspension.  A  statement  of  the  approval  of  all  or  a  part 
of  the  sentence  should  )e  followed  in  the  action  by  a  statement,  when  appropri- 
ate, of  whether,  as  ap  proved,  the  sentence  is  to  be  executed  or  whether  the 
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•execution  of  all  or  any  part  thereof  is  to  be  suspended.  See,  however,  S8d{Z) 
as  tb:'deferral  of  forfeitures.  Also,  see  appendix  14  for  forms.  The  reasons  for 
the  approval,  execution,  or  suspension  of  all  or  any  part  of  a  sentence  need 
not  Ife  stated  in  the  action. 

*  (5)  Place  of  confinement.  If  the  convening  authority  orders  a  sentence 
of  cOiifinement  at  hard  labor  into  execution,  the  place  of  confinement,  as  pre- 
scribed in  pertinent  regulations  of  the  Secretary  of  a  Department  will  be 
desigpated  in  his  action.  When  a  sentence  of  confinement  is  ordered  into  execu- 
tion Subsequent  to  the  initial  action  of  the  convening  authority,  the  authority 
ord^ng  the  execution  will  designate  the  place  of  confinement.  In  this  connec- 
tiouj -see  93. 

_*  (6)  Custody  or  confinement  while  amcdting  result  of  appellate  review. 
Wheii  a  record  of  trial  involving  an  approved  sentence  is  required  to  be  for- 
warded to  the  appropriate  Judge  Advocate  Greneral  (Art.  65(a),  (b)),  the 
convening  authority  will,  unless  he  orders  any  approved  sentence  of  confine- 
ment^to  execution  and  designates  a  place  of  confinement,  provide  in  his  action 
for  th.e  temporary  custody  or  confinement  of  the  accused  pending  final  disposi- 
tion ^  the  case  upon  appellate  review.  See  appendix  14  (form  35)  for  form  of 
actioiT  and  96  for  action  to  be  taken  in  event  the  place  of  temporfiry  custody  or 
confi^ment  is  changed  prior  to  final  disposition  of  the  case  upon  appellate 
revi0|r. 

ljr(7)  Action  on  rehearing  or  new  or  other  trial,  (a)  Rehearing  or  othsr 
trial^n  acting  on  a  rehearing  or  other  trial,  the  convening  authority  is  subject 
to  th0  sentence  limitations  prescribed  for  the  court  in  adjudging  a  sentence. 
See  SXd.  Additionally,  except  when  a  rehearing  or  other  trial  is  combined  with 
a  trial  on  additional  offenses,  if  any  portion  of  the  original  sentence  was  sus- 
^endtd  and  the  suspension  was  not  properly  vacated  (976)  before  the  order 
directing  the  rehearing,  the  convening  authority  shall  take  the  necessary  sus- 
pension action  to  prevent  an  increase  in  the  same  type  of  punishment  as  was 
previ^sly  suspended. 

.:  The  convening  authority  may  approve  a  sentence  adjudged  upon  a  re- 
hearii^  or  other  trial  without  regard  to  whether  any  portion  or  amount  of 
the  plinishment  adjudged  at  the  former  trial  has  been  served  or  executed. 
However,  in  computing  the  term  or  amount  of  punishment  actually  to  be  served 
or  executed  under  the  new  sentence,  the  accused  will  be  credited  with  any 
portioii  or  amount  of  the  former  sentence  included  within  the  new  sentence  that 
was  s0rved  or  executed  prior  to  the  time  it  was  dkapproved  or  set  aside.  For 
example,  if  the  original  sentence  consisted  of  confinement  at  hard  labor  for 
six  ninths  and  forfeiture  of  $50  per  month  for  six  months,  of  which  one 
montK^s  confinement  has  been  served  (Art.  57(b))  but  no  pay  has  been  for- 
feited, and  the  sentence  adjudged  upon  the  rehearing  is  identical  to  the  original 
sentei»5e,  the  person  charged  with  administrative  execution  of  the  new  sentence 
would  credit  the  accused  with  one  month's  confinement;  the  accused  would 
have  i.  balance  of  confinement  for  five  months  and  forfeitures  for  six  months 
yet  to  fee  executed.  To  insure  that  credit  shall  be  given  in  proper  cases,  the  con- 
vening authority  shall,  if  he  approves  any  part  of  a  sentence  adjudged  upon  a 
rehearing  or  other  trial,  direct  in  his  action  that  any  portion  or  amount  of 
the  fcRpner  sentence  served  or  executed  between  the  date  it  was  adjudged  and 
the  d^  it  was  disapproved  or  set  aside  shall  be  credited  to  the  accused.  See 
appemflix  14  (forms  17  and  39). 
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If,  in  his  action  )n  the  record  of  a  rehearing,  the  convening  authority 
disapproves  the  finding!  of  guilty  of  all  charges  and  specifications  which  were 
tried  at  the  former  healing  and  that  part  of  the  sentence  which  was  based  on 
these  findings,  he  will,  unless  a  further  rehearing  is  ordered,  provide  in  his 
action  that  all  rights,  privileges,  and  property  affected  by  any  executed  portion 
of  the  sentence  adjudged  at  the  former  hearing  shall  be  restored.  The  same 
restorative  action  will  be  taken  if  the  court,  at  a  rehearing,  acquits  the  accused 
of  all  charges  and  specifications  which  were  tried  at  the  former  hearing.  See 
Article  75  and  appendix  14  (forms  8  and  22). 

(b)  New  trial.  Insofar  as  authorized  and  practicable,  the  action  of 
the  convening  authorit;-,  on  a  new  trial,  will  conform  to  the  rules  prescribed 
in  (a)  above.  See  110a(  5),  J,  d,  and  /  for  rules  regarding  action  on  a  new  trial. 

(8)  Reprimand ;  admonition.  Any  reprimand  or  admonition  provided 
for  by  the  sentence  of  i  general  or  special  court-martial  as  ordered  executed 
by  the  convening  authority  will  be  included  in  his  action.  In  those  cases  in 
which  the  execution  of  the  sentence,  including  the  reprimand  or  admonition, 
requires  the  approval  cf  the  President  under  Article  71(a)  or  the  Secretary 
concerned  under  ArticU  71  (b) ,  a  reprimand  or  admonition  will  not  be  set  forth 
in  the  action  of  the  convening  authority  and  need  not  be  set  forth  in  the  action 
of  the  President  or  Secretary,  but  it  is  included  in  the  promulgating  order 
directing  the  execution  of  the  sentence. 

90.  ORDERS  AND  RELATED  MATTERS,  a.  General.  Unless  other- 
wise prescribed  by  regul  ations  of  the  Secretary  of  a  Department,  orders  promul- 
gating the  result  of  tr  al  and  action  by  the  convening  or  higher  authorities 
on  the  record  will  be  pn 'pared,  issued,  and  distributed  as  indicated  herein  (90). 

An  order  promulgating  the  result  of  a  trial  by  general  or  special  court, 
and  any  action  by  the  donvenirig  or  higher  authorities  on  the  record  of  trial, 
although  not  necessary  to  the  validity  of  the  trial,  will  be  issued  whether  the 
result  was  an  acquittal  or  otherwise,  and  regardless  of  the  action  of  the  con- 
vening or  higher  authorities  thereon.  For  forms  of  orders  and  data  to  be  shown 
therein,  see  appendix  1 5  and  pertinent  regulations. 

An  order  promulgs  ting  the  proceedings  and  the  initial  action  of  the  con- 
vening authority  will  bear  the  date  of  the  action  of  the.convening  authority 
on  the  record  of  trial  e3  cept  when  the  order  promulgating  the  result  of  a  trial 
by  special  court-martial  involving  a  bad-conduct  discharge  is  issued  by  the 
offioer  exercising  genera!  court-martial  jurisdiction  over  the  command  (906  (1) ) . 
In  the  latter  case,  the  order  will  bear  the  date  this  officer  took  action  on  the 
record  of  trial,  but  will  recite  in  the  body  of  the  order  the  action  of  the  con- 
vening authority  and  th(  date  thereof. 

An  order  promulgating  an  acquittal  or  action  on  the  findings  or  sentence 
taken  subsequent  to  the  initial  action  of  the  convenience  authority  wiU  bear  the 
date  of  its  publication. 

^  The  promulgating  order  will  state  the  date  upon  which  the  sentence  was 
adjudged  by  the  court  or  the  date  upon  which  the  acquittal  was  announced. 

6.  By  whom  issued.  (1)  Initial  orders.  The  order  promulgating  the  result 
of  trial  and  the  initial  action  of  the  convening  authority  will  be  issued  by  the 
convening  authority  in  all  cases  except  those  in  which  a  record  of  trial  by 
special  court-martial  in^  olving  an  approved  bad-conduct  discharge  is  forwarded 
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und6r  the  provisions  of  Article  65  (b) .  In  the  latter  case,  the  promulgating  order 
will,  be  issued  by  the  officer  exercising  general  court-martial  jurisdiction  who 
tak^  action  on  the  record. 

,<  (2)  Orders  issued  stibseguent  to  initial  action  of  the  con/vening  autJiot^i/. 
Action  taken  on  the  findings  or  sentence  subsequent  to  the  initial  action  thereon 
by  Che  convening  authority  shall  be  promulgated  by  appropriate  orders.  The 
officer  or  official,  empowered  to  take  subsequent  actions  will  vary  according 
to  the  nature  of  the  action  taken.  According  to  the  circumstances,  the  officer 
or  cfficial  having  authority  to  act  may  include  one  or  more  of  the  following: 
the''ftonvening  authority  who  took  the  initial  action,  the  officer  exercising  gen- 
erate court-martial  jurisdiction  over  the  accused,  the  Secretary  concerned,  and 
an  tjnder  Secretary,  Assistant  Secretary,  Judge  Advocate  General,  or  com- 
manding officer  designated  under  Article  74.  As  to  authority  to  modify  the 
ini^l  action  and  to  publish  promulgating  orders  required  thereby,  see  896 
(Modification  of  initial  action)  and  95  (Correction  of  records  of  trial  subject 
to  appellate  review) ;  as  to  the  authority  to  take  other  actions  and  to  publish 
promulgating  orders  required  thereby,  see  94  (Review  of  sentences  of  special 
an(J summary  courts-martial),  97a  (Remission  and  suspe^jsion),  976  (Vacation 
of  i^spension) ,  1006  (Action  when  sentence  is  set  aside) ,  100c  (Action  when  sen- 
tence is  affirmed  in  whole  or  in  part),  107  (Court-martial  orders),  and  1106,  d, 
ande  (New  trial). 

i  c.  Orders  contatning  classified  information  or  matter  unfit  for  publi- 
ca^n.  When  an  order  contains  information  which  must  he  classified,  only  the 
or^er  retained  in  the  unit  files  and  those  copies  which  accompany  the  record 
oflJLrial  are  to  be  complete.  When  the  order  contains  obscene  matter  that  is 
unifit  for  open  publication,  only  the  order  retained  in  the  unit  files,  those  copies 
which  accompany  the  record  of  trial,  those  which  are  furnished  the  chief 
custodian  of  the  personnel  records  of  the  armed  force  concerned,  the  authorities 
of',J.he  command  where  the  accused  is  held  in  custody  or  to  which  he  is  to  be 
trJ^sferred,  and  the  commander  of  the  place  where  the  accused  is  to  be  con- 
fined, if  confinement  is  involved,  are  to  be  complete. 

'^  All  other  copies  are  prepared  to  eliminate,  by  use  of  asterisks,  sufficient 
dala  to  avoid  the  necessity  of  classification  and  such  obscene  matter  as  may  be 
ni^t  for  open  publication. 


$  d.  Distribution.  Distribution  of  promulgating  orders  wiU  be  in  accord- 
anise  with  pertinent  regulations  of  the  Secretary  of  a  Department.  In  this 
co»nection,  however,  see  91a,  916,  and  appendices  9e  and  106. 

1^  e.  Summary  court-martial.  An  order  promulgating  the  result  of  a  trial 
by^mnmary  court-martial  need  not  be  issued.  However,  the  action  of  the  con- 
v^ing  authority  will  be  shown  on  all  copies  of  the  record  of  trial.  See  79« 
and  appendix  11.  The  action  on  the  original  copy  will  bear  the  signature  of 
tha  convening  authority;  if  a  promulgating  order  is  not  used,  action  on  the 
ot^er  copies  either  wiU  bear  the  signature  of  the  convening  authority  or  will 
bdf^repared  and  certified  as  true  copies  of  the  original. 

^,  Any  action  taken  on  a  summary  court-martial  case  subsequent  to  the  initial 
Ion  of  the  convening  authority  will  be  promulgated  in  appropriate  orders. 

^  91.  DISPOSITION  OF  THE  RECORD  AND  RELATED  MATTERS. 
iLlCreneral  court-martial.  A  record  of  trial  by  general  coxirt-martial,  with  the 
action  of  the  convening  authority  thereon,  ordinarily  will  be  transmitted  with- 


17-13 


13W4 


I  91c 


FEDERAL  REGISTER 


CHAPTER  XVII 


out  letter  of  transmittal  directly  to  the  Judge  Advocate  General  of  the  armed 
force  concerned.  IloweVc  r,  if  the  convening  authority  has  taken  an  action  con- 
trary  to  that  recommend^  'd  by  his  staff  judge  advocate  or  legal  officer,  he  should 
forward  the  record  by  a  letter  of  transmittal  containing  an  explanation  of  his 

action.  See  S5c. 

With  the  original  i  ecord  of  trial  will  be  forwarded  the  accompanying 
papers  (82&)  and,  unless  otherwise  prescribed  by  regulations  of  the  Secretary 
of  a  Department,  10  aut  lenticated  copies  of  the  order  promulgating  the  result 
of  trial  as  to  each  accu&d  and  the  review  of  the  staff  judge  advocate  or  legal 
officer.  If  the  approved  s  -ntence  in  the  case  affects  a  general  or  flag  officer  or  ex- 
tends to  death,  dismissa  of  an  officer,  cadet,  or  midshipman,  dishonorable  or 
bad-conduct  discharge,  or  confinement  for  one  year  or  more,  two  additional 
copies  of  the  record  of  ti  ial  will  be  attached  to  the  original  record.  If  a  copy  of 
the  record  cannot  be  delivered  to  the  accused  for  any  reason,  the  copy  prepared 
for  him  will  also  be  atts  ched  to  the  record  with  an  explanation  of  the  reason 
for  nondelivery. 

See  appendix  9e  as  to  the  arrangement  of  the  record  and  accompanymg 

papers  for  forwarding. 

6.  Special  court-martial.  (1)  Cases  including  an  approved  had-canduct 
discharge.  After  taking  action  thereon,  a  special  court-martial  convening  au- 
thority who  does  not  al »  exercise  general  court-martial  jurisdiction  will  for- 
ward the  original  and  tv  o  copies  of  a  special  court-martial  case  that  includes  an 
approved  ba'd-conduct  c  ischarge  directly  to  the  officer  who  exercises  general 
court-martial  jurisdiction  over  the  command.  No  orders  promulgating  this 
initial  action  need  be  published  (90J(1)).  If  a  copy  of  the  record  cannot  be 
delivered  to  the  accuset  for  any  reason,  the  copy  prepared  for  him  will  also 
be  attached  with  a  state  ment  of  the  reasons  for  nondelivery.  See  appendix  95 
as  to  the  arrangement  of  a  verbatim  record. 

The  officer  exercising  general  court-martial  jurisdiction  receiving  such  a 
record,  or  who  has  himself  convened  a  special  court-martial  which  has  ad- 
judged a  bad-conduct  c  ischarge,  will,  after  receiving  the  advice  of  his  staff 
judge  advocate  or  legal  officer  (85),  take  appropriate  action  upon  the  findings 
and  sentence.  If  the  sentence  as  approved  mcludes  a  bad-c«nduct  discharge,  the 
record  will  be  disposed  af  in  the  manner  prescribed  in  91a  for  records  of  trial 
by  general  courts-martis  L 

(2)  Otlier  cases.  A  convening  authority  who  does  not  exercise  general 
court-martial  jurisdiction  will  forward  all  records  of  trial  by  special  court- 
martial  in  which  the  sei  itence  as  approved  by  him  does  not  include  a  bad-con- 
duct discharge  directly  jto  the  officer  exercising  general  court-martial  jurisdic- 
tion over  the  command  for  review  (94),  With  the  record  will  be  forwarded  the 
accompanying  papers  and,  unless  otherwise  prescribed  by  regulations  of  the 
Secretary  of  a  Departmjent,  four  authenticated  copies  of  the  order  promulgat- 
ing the  result  of  trial  (fOb).  See  appendix  106  as  to  the  arrangement  of  these 
records.  | 

c.  Summary  court-martial.  Unless  otherwise  prescribed  by  regulations 
of  the  Secretary  of  a  Department,  a  record  of  trial  by  sunmiary  court-martial 
wUl  be  disposed  of  as  indicated  herein  (91c). 

The  original  and  two  copies  thereof  will,  after  action  by  the  convening  au- 
thority, be  delivered  to  ithe  custodiaA  of  the  personnel  records  of  the  unit,  who 
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wi«|in  the  case  of  an  approved  sentence,  enter  the  essential  data  on  the  service 
recwd  of  the  accused  and  on  any  other  records  as  required  by  regulations.  A 
not^ion  that  the  entiy  has  been  made  will  be  recorded  on  all  copies  of  the 
reciWd  of  trial. 

•^he  original  and  one  copy  will  be  forwarded,  ordinarily  without  letter  of 
tra^mittal,  to  the  officer  exercising  general  court-martial  jurisdiction  over  the 
conaniand.  The  remaining  copy  will  be  retained  in  the  unit  files  until  disposed 
of  ii.accordance  with  pertinent  regulations. 

pf  the  sentence,  as  ordered  executed,  involves  confinement  on  bread  and 
water  or  diminished  rations,  the  medical  certificate  required  by  125  will  be  at- 
taclTed  to  the  original  record  of  trial  and  a  copy  of  this  certificate  will  be  at- 
tac^d  to  each  copy  of  the  record. 
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92? ORDERING  REHEARING  OR  OTHER  TRIAL,  a.  Rehearing.  If 

the  coltvening  authority  disapproves  the  findings  of  guilty  and  the  sentence 
of  a  c<*irt-martial  he  may,  except  when  there  is  lack  of  sufficient  evidence  in  the 
record  ^o  support  the  findings,  order  a  rehearing,  in  which  case  he  shall  state 
the  reasons  for  disapproval  (Art.  63(a) ).  A  rehearing  may  not  be  ordered  in 
a  case  |n  which  there  is  a  lack  of  evidence  in  the  record  to  support  a  finding 
of  guilty  of  the  offense  charged  or  of  an  offense  necessarily  included  in  that 
charge|[ ;  but  if  proof  of  guilt  consisted  of  inadmissible  evidence,  for  which  there 
is  available  an  admissible  substitute,  a  rehearing  may  properly  be  ordered.  For 
exampXfe,  if  proof  of  guilt  of  absence  without  leave  was  made  on  the  basis  of 
improf^rly  authenticated  documentary  evidence,  over  the  objection  of  the 
defens§  the  convening  authority  may  disapprove  the  findings  of  guilty  and  the 
sentenoe  and  order  a  rehearing  if  he  has  reason  to  believe  that  properly  authen- 
ticated-tiocumentary  evidence  will  be  available  for  use  at  the  rehearing.  On  the 
other  Sand,  if  no  proof  of  unauthorized  absence  was  introduced  at  the  trial,  a 
rehearffig  may  not  be  ordered.  If  a  sentence  is  disapproved  because  of  any 
proceij^ral  error  prejudicial  to  the  substantial  rights  of  the  accused,  a  rehearing 
may  p|bperly  be  ordered,  subject  to  the  foregoing  restrictions.  A  rehearing  may 
be  ord^ed  as  to  any  offense  if  the  conviction  thereof  is  based  on  a  plea  of  guilty. 

Uiffder  like  limitations  a  rehearing  may  be  ordered  by  an  officer  having 
supervisory  authority  (94a  (2) ) ,  an  officer  authorized  to  convene  general  courts- 
martial  (94:a(3)),  a  board  of  review  (Art.  66(d)),  or  the  Court  of  Military 
Appei4s  (Art.  67(e)).  If  a  rehearing  has  been  ordered,  but  the  convening 
authonty  finds  a  rehearing  impracticable,  he  may  dismiss  the  charges. 

AJrehearing  may  not  be  ordered  by  an  authority  competent  to  take  that 
action'if ,  upon  taking  his  action,  he  approves  i  part  of  the  sentence.  The  order 
direct^g  a  rehearing  will  be  made  ajt  the  time  of  disapproving  or  setting  aside 
the  s^^tence  and,  when  appropriate,  will  be  included  in  the  action  on  the 
sentence.  If,  as  a  result  of  review  by  higher  authority,  a  rehearing  is  ordered 
in  a  c^se  in  which  the  sentence  or  any  part  thereof  has  already  been  ordered 
into  e4ecution,  the  order  of  execution  shall  be  vacated  at  the  time  the  rehearing 
is  ord^d. 

l^  addition  to  liaving  the  power,  as  indicated  above,  to  order  a  rehearing  in 
full  \^ich  requires  findings  on  all  charges  and  specifications  referred  to  the 
court-tnartial  (81J(1) ),  the  convening  authority  or  a  reviewing  authority  may 
order'i  rehearing  on  the  sentence  only  based  on  the  sustained  findings  (816(2) ) 
or  a  (Jbmbined  rehearing  which  requires  findings  by  the  court-martial  on  only 
some  Specifications  and  sentencing  based  on  those  of  which  the  accused  is  con- 
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victed  at  the  rehearirg  combined  with  those  which  have  been  sustained  on 
review  (816(3) ).  When  such  a  combined  rehearing  is  ordered  by  an  authority 
superior  to  the  convening  authority  and  the  latter  finds  a  rehearing  imprac- 
ticable on  any  specification,  he  may  reassess  and  approve  a  sentence  on  the  basis 
of  the  findings  which  were  approved  or  affirmed,  if  not  otherwise  precluded  from 
so  doing,  for  example!  when  the  reviewing  authority  in  ordering  a  rehearing 
on  certain  specifications  also  sets  aside  the  sentence.  In  the  latter  event,  or  in 
any  case  in  which  he  flnds  it  to  be  more  appropriate,  he  may  order  a  rehearing 
on  the  sentence  based  On  the  findings  which  have  been  approved  or  affirmed. 

As  to  procedure  ind  rules  relating  to  the  sentence  imposable  in  each  of 
the  three  types  of  rehe$rings,  see  81. 

Additional  charges  (246)  may  be  referred  for  trial  together  with  charges 
as  to  which  a  rehearing  has  been  directed. 

Every  rehearing  aiall  take  place  before  a  court-martial  composed  of  mem- 
bers who  were  not  members  of  the  court-martial  which  previously  heard  the 
case.  Upon  a  rehearinjr  the  accused  shall  not  be  tried  for  any  offense  of  which 
he  was  found  not  guilty  by  the  first  court-martial  and  the  sentence  shall  be 
limited  as  provided  in  felc?  ( 1 ) . 

If  at  a  previous  trial  the  accused  was  guilty  of  an  included  offense,  a  re- 
hearing may  properly  be  ordered  only  as  to  that  included  offense  or  as  to  an 
offense  necessarily  incjuded  in  that  foimd.  If,  however,  a  rehearing  is  ordered 
improperly  on  the  original  offense  charged  and  the  accused  is  found  guilty 
thereof,  that  finding  ntay  be  valid  as  to  the  lesser  offense  of  which  he  was  found 
guilty  at  the  first  triaj.  If  the  accused  was  found  guilty  of  the  offense  charged 
on  a  previous  trial,  a! rehearing  may  be  ordered  as  to  any  offense  necessarily 
included  therein,  provided  there  is  evidence  in  the  record  which  tends  to  prove 
that  included  offense. 

When  a  rehearing  is  ordered  by  the  convening  authority,  there  wijl  be  re- 
ferred to  the  trial  counsel,  in  order  to  inform  him  of  the  errors  made  at  the 
former  hearing  whicli  have  necessitated  the  rehearing,  not  only  the  charges 
but  also  the  record  of  ithe  former  proceedings  and  all  pertinent  accompanying 
papers,  together  with  i  copy  of  any  decision  of  the  board  of  review  or  the  Court 
of  Military  Appeals,  the  review  of  the  staff  judge  advocate  or  legal  officer,  and 
the  statement  by  the  Convening  authority  of  his  reasons*  for  disapproving  the 
original  sentence. 

A  rehearing  on  tl  le  sentence  only  may  not  be  referred  to  a  court-martial 
of  a  different  kind  from  that  which  made  the  original  findings. 

See  81  for  the  pro^dure  to  be  followed  at  a  rehearing,  89<?(7)  for  the  action 
by  the  convening  authority  upon  the  record  of  a  rehearing,  and  94a  (2)  for 
rehearings  directed  aa  a  result  of  the  action  of  the  officer  having  supervisory 
authority  with  respect  to  summary  court-martial  cases  and  special  court-martial 
cases  in  which  a  bad-conduct  discharge  is  not  adjudged.  For  related  provisions 
as  to  a  new  trial  upon  the  application  of  the  accused  see  109  and  110. 

b.  Other  trial.  If  the  convening  or  higher  authority  finds  the  original  pro- 
ceedings to  be  invalid  because  of  lack  of  jurisdiction  (8)  or  failure  of  the  charges 
to  allege  any  offense  cognizable  by  courts-martial  (686),  that  authority  will,  in 
his  action,  state  the  basis  for  declaring  the  proceedings  invalid.  For  form,  see 
appendix  14.  This  type  of  case  wiU  be  referred  to  a  court  none  of  whose  members 
has  participated  in  the  former  trial.  See  816(1)  and  c?  as  to  the  procedure  and 
sentence  limitations  applicable  to  other  trials. 
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93*  PLACE  OF  CONFINEMENT.  For  action  of  the  convening  authority 
in  pr(^iding  for  the  temporary  custody  or  confinement  of  the  accused  pending 
final  disposition  of  the  case  upon  appellate  review,  see  89c (6)  and  appendix  14. 

The  authority  who  orders  a  sentence  to  confinement  into  execution  shall 
designate  the  place  of  confinement  in  accordance  with  pertinent  departmental 
regulations.  Under  such  instructions  as  the  Secretary  concerned  may  prescribe, 
a  sentence  of  confinement  adjudged  by  a  court-martial  or  other  military  tribunal, 
whether  or  not  the  sentence  includes  discharge  or  dismissal,  and  whether  or 
not  the  discharge  or  dismissal  has  been  executed,  may  be  carried  into  execution 
by  cohfinement  in  any  place  of  confinement  under  the  control  of  any  of  the 
armed  forces  or  in  any  penal  or  correctional  institution  under  the  control  of  the 
United  States,  or  which  the  United  States  may  be  allowed  to  use.  Persons  so 
confined  in  a  penal  or  correctional  institution  not  under  the  control  of  one  of 
the  armed  forces  are  subject  to  the  same  discipline  and  treatment  as  persons 
confined  or  committed  by  the  courts  of  the  United  States  or  of  the  State,  Terri- 
tory, Pistrict  of  Columbia,  or  place  in  which  the  institution  is  situated  (Art. 
58(aX). 

t 
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REVIEW  OF  SENTENCES  AND  FIUNG  OF  RECORDS  OF  SPECIAL  AND  SUMMARY 
COURTS-MARTIAI^CORRECriON    OF    RECORDS    OF    TRIAL    SUBJECT    TO 
APPELLATE     REVIEW-REPORTS     IN     CERTAIN     CASES— MISCELLANEOUS 
MATjTERS 

94.  REVIEW  OF  SENTENCES  AND  FILING  OF  RECORDS  OF 
SPECIAL  AND  SUMMARY  COURTS-MARTIAL,  a.  Review.  {1)  Gemral. 
The  cPcer  immediately  exercising  general  court-martial  jurisdiction  over  a 
comn^nd  and  such  other  authority  as  may  be  designated  by  the  Secretary  con- 
cerne<^  have  supervisory  powers  over  special  and  summary  courts-martial  in 
that  command.  Except  as  specifically  provided  in  this  paragraph  (94),  the 
manner  of  exercising  these  supervisory  powers  shall  be  as  prescribed  in  regula- 
tions 6f  the  Secretary  concerned. 

I  (2)  Review  of  records  of  trial  pursuant  to  Article  65(c).  When  for- 
warded to  him  for  review  (91),  the  officer  having  supervisory  authority  will 
causCa  judge  advocate,  or  a  law  specialist  or  lawyer  of  the  Coast  Guard  to 
review  records  of  trial  by  summary  court-martial  and  records  of  trial  by  special 
cour<?martial  which  do  not  include  approved  sentences  to  bad-conduct  discharge 
(Art,  65(c)).  If  the  action  of  the  court  has  resulted  in  an  acquittal  of  all 
charges  and  specifications,  or  if  the  convening  authority  has  disapproved  the 
findings  of  guilty  and  the  sentence  and  has  dismissed  the  charges,  the  review 
shall^be  limited  to  the  question  of  jurisdiction.  The  officer  having  supenusory 
authority  shall  act  only  with  respect  to  the  findings  of  guilty  and  the  sentence 
as  approved  or  approved  and  suspended,  in  whole  or  in  part,  by  the  convening 
authority  and  as  found  correct  in  law  and  fact  pursuant  to  Art.  65(c)  and 
may.  in  the  interest  of  justice,  take  any  action  with  respect  to  such  findings  and 
sentence  as  may  be  taken  by  a  convening  authority  in  the  latter's  initial  action 
on  the  record,  including  suspending  the  sentence  in  whole  or  in  part  or  ordering 
a  rehearing.  See  chapters  XVII  and  XVIII.  When,  however,  a  review  made 
pursuant  to  this  subparagraph  indicates  that  proceedings  in  revision  (Art. 
62(b))  are  necessary,  the  record  normally  will  be  returned  to  the  convening 
authority  with  advice  concerning  the  necessary  action.  An  officer  having  super- 
visojry  authority  may  order  the  restoration  of  any  rights,  privileges,  and  prop- 
erty affected  by  such  part  of  the  sentence  as  he  may  set  aside.  See  106. 

The  officer  having  supervisory  authority  may  bring  any  fatal  error  to  the 
attention  of  the  convening  authority  or  his  successor.  If  warranted  by  the  cir- 
cumstances, he  may  advise  the  convening  authority  that  he  has  the  power  to 
withdraw  his  previous  action,  disapprove  the  findings  of  guilty  and  the  sentence, 
and  either  direct  a  rehearing  or  dismiss  the  charges  pursuant  to  Article  63. 
See  92.  After  a  finding  of  guilty  upon  a  rehearing,  the  court  will  adjudge  an 
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appropriate  sentence  t  ithout  regard  to  any  credit  to  which  the  accused  may  be 
entitled  by  virtue  of  t  le  prior  execution  of  any  part  of  the  original  sentence. 
See  81.  Persons  chargitd  with  the  administrative  duty  of  executing  a  sentence 
adjudged  upon  a  reheiiring  after  the  sentence  has  been  ordered  into  execution 
shall  credit  the  accused  with  any  executed  portion  or  amount  of  the  original 
sentence  in  computing  :he  term  or  amount  of  punishment  actually  to  be  executed 
pursuant  to  the  senten?e  adjudged  upon  the  rehearing.  See  Article  75(a). 

Wlien,  upon  review  pursuant  to  this  paragraph  and  any  further  review 
and  procedures  which  may  be  provided  in  regulations  of  the  Secretary  con- 
cerned, the  proceedings,  findings,  and  sentence  as  approved  by  the  convening 
authority  have  been  fo  md  correct  in  law  and  fact,  the  proceedings  shall  be  final 
in  the  sense  of  Articles  t4  and  76. 

(3)  Revieic  of  .special  caurt-m-artuil  records  pursuant  to  Article  66{b). 
If  the  sentence  of  a  sp(  cial  court-martial  as  approved  by  a  convening  authority 
who  does  not  exercise  <;eneral  court-martial  jurisdiction  includes  a  bad-conduct 
discharge,  whether  or  i  lot  sus]:)ended,  the  record  shall,  ordinarily,  be  forwarded 
to  the  officer  exercising  general  court-martial  jurisdiction  over  the  command  to 
be  reviewed  and  acted  upon  in  the  same  manner  as  a  i-ecord  of  trial  by  a  gen- 
eral court-martial  (Art .  65  (b) ) .  The  Secretary  concerned  may,  however,  provide 
by  regulation  for  forwarding  of  the  record  in  appropriate  cases  to  any  officer 
exercising  genenil  cour  -martial  jurisdiction,  who  shall  be  considered  "the  officer 
exercising  general  court-martial  jurisdiction  over  the  command*'  within  the 
meaning  of  Article  65  b).  The  reviewing  authority  shall  act  only  with  respect 
to  the  findings  of  guilty  and  the  sentence  as  approved  or  suspended  by  the  con- 
vening authority.  If  t  le  sentence  as  approved  by  an  officer  exercising  general 
court-martial  jurisdiction,  either  as  the  convening  authority  (Art.  60)  or  as 
prescribed  in  this  subparagraph,  includes  a  bad-conduct  discharge,  whether  or 
not  suspended,  the  reco  rd  shall  be  forwarded  to  the  appropriate  Judge  Advocate 
General  to  be  reviewec  by  a  board  of  review  (Art.  65(b)).  If  the  sentence  as 
approved  by  the  office*  exercising  general  court-martial  jurisdiction  does  not 
include  a  bad-conduct  discharge,  the  record  of  trial  shall  thereafter  be  treated 
as  a  special  court-martial  record  not  involving  a  bad-conduct  discharge. 

6.  Filing  of  records.  After  review  as  prescribed  by  94a  (2) ,  records  of  trial 
by  summary  court-martial  and  records  of  trial  by  special  court-martial  which 
do  not  involve  approve  1  sentences  to  bad-conduct  discharge  shall  be  transmitted 
and  disposed  of  as  the  Secretary  concerned  may  prescribe  by  regulation.  Spe- 
cial court-martial  records  which  involve  approved  sentences  to  bad-conduct 


discharge  shall  be  filed 
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95.  CORRECTION 
LATE  REVIEW.  WhU 

of  trial  by  special  cou 
has  been  approved,  h; 
authority  and  error  of 
authority,  the  record 
with  directions  for  the 

When,  as  an  incident 
65(b),  66,  67,  or  69,  it 
of  a  higher  authority 
authority  who  took  th  > 
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in  the  office  of  the  appropriate  Judge  Advocate  General. 


OF  RECORDS  OF  TRIAL  SUBJECT  TO  APPEL- 

a  record  of  trial  by  general  court-martial,  or  a  record 

-martial  in  which  a  sentence  to  bad-conduct  discharge 
s  been  forwarded  by  a  convening  authority  to  higher 

the  kind  mentioned  in  8Gc  and  d  is  noted  bj-  the  higher 
will  be  returned  to  the  convening  authority  (Art.  60) 

correction  of  the  record  or  revision  of  the  proceedings, 
of  the  review  of  a  record  of  trial  pursuant  to  Articles 

is  noted  that  the  action  of  the  convening  authority  or 
s  incomplete,  ambiguous,  or  contains  clerical  errors,  the 

incomplete,  ambiguous,  or  erroneous  action  may  be  in- 
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strUcted  to  withdraw  the  original  action  and  to  substitute  a  corrected  action 
therefor.  See  appendix  14  for  a  form  of  corrected  action  by  the  convening 
autjiority. 

196.  REPORTS  IN  CERTAIN  CASES.  In  the  case  of  an  officer,  imme- 
diately upon  promulgation  of  an}-  sentence  of  a  court-martial  which  does  not 
require  appellate  review  under  Article  66  but  which  involves  any  material 
change  in  the  status  of  the  officer,  the  commander  issuing  the  order  will,  by 
prompt  means,  advise  the  appropriate  officer  of  the  Department  concerned  of 
the  sentence  imposed  as  approved  or  reduced  and  the  date  of  promulgation 
thereof. 

''■  A^lienever  an  accused  person  under  a  court-martial  sentence  subject  to 
review  under  Article  66  is  transferred  from  the  general  court-martial  jurisdic- 
tion which  has  been  designated  as  the  command  having  temporary  custody  of 
the.  accused  (890(6))  before  the  accused  has  been  notified  of  the  decision  of 
the-board  of  review,  the  officer  ordering  the  transfer  will,  by  prompt  means, 
notify  the  appropi'iate  Judge  Advocate  General. 

,  97.  MISCELLANEOUS  MATTERS,  a.  Remission  and  suspension.  As 

to  the  power  of  the  convening  authority  to  reduce,  change  the  nature  of,  or 
suspend  a  sentence  at  the  time  he  takes  his  action  or  orders  the  sentence  into 
execution,  see  88  and  Articles  &1  and  71(d).  As  to  the  powers  of  the  super- 
visory authority,  and.  the  powers  of  the  reviewmg  authority  of  a  special  court- 
martial  the  sentence  of  which  includes  a  bad-conduct  discharge,  to  reduce, 
change  the  nature  of,  or  suspend  a  sentence  at  the  time  he  takes  his  action,  see 
94fl(2)  and94a(3). 

j^  Under  Article  74(a)  the  Secretary  concerned  and,  when  designated  by 
him,  any  Under  Secretary,  Assistant  Secretary,  Judge  Advocate  General,  or 
coi^manding  officer  may  remit  or  suspend  any  part  or  amoimt  of  the  unexe- 
cuted part  of  any  sentence,  including  all  imcoUected  forfeitures,  other  than 
a  ^ntence  approved  by  the  President,  except  as  provided  in  1056.  The  officials 
authorized  by  the  Secretary  concerned  to  exercise  these  powers  after  the  sen- 
tence has  been  ordered  into  execution  sliall  be  designated  in  departmental  regu- 
lations. The  officer  having  supervisory  authority  (94a(l))  and  the  command- 
ing officer  of  the  accused  who  has  immediate  authority  to  convene  a  court  of  the 
kind  that  adjudged  the  sentence  are  empowered  to  remit  or  suspend  any  part 
or^mount  of  the  imexecuted  part  of  any  sentence  by  summary  court-martial 
oribf  a  sentence  by  special  court-martial  which  does  not  include  a  bad-conduct 
di^harge.  Such  action  may  be  taken  without  regard  to  whether  the  person 
actang  has  previously  approved  the  sentence.  Suspension  actions  taken  under 
the  authority  of  this  paragraph  (97)  and  Article  74(a)  are  subject  to  the  rules 
set^orth  in  88e. 

f  The  Secretary  concerned  may,  for  good  cause,  substitute  an  administrative 
foi^  of  discharge  for  a  discharge  or  dismissal  executed  in  accordance  with  the 
seifltence  of  a  court-martial  (Art.  74(b)). 

"^^  6.  Vacation  of  suspension.  Before  the  vacation  of  the  suspension  of  a  spe- 
cial court-martial  sentence  which  as  approved  includes  a  bad-conduct  dis- 
chsfge,  or  of  any  general  court-martial  sentence,  the  officer  having  special  court- 
m^ial  jurisdiction  over  the  probationer  shall  hold  a  hearing  on  the  alleged 
vi(Jlation  of  probation.  The  probationer  shall  be  represented  at  the  hearing  by 
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counsel  if  he  so  desires  (Art.  72(a) ) .  Insofar  as  applicable  the  procedure  at  the 
hearing  shall  be  siiailar  to  that  prescribed  for  investigations  conducted  under 
the  provisions  of  3*.  See  appendix  16  for  a  form  of  record  of  this  proceeding 
and  a  procedural  guide. 

The  record  of  the  hearing  and  the  recommendations  of  the  officer  having 
special  court-martikl  jurisdiction  shall  be  sent  for  action  to  the  officer  exercis- 
ing general  court-martial  jurisdiction  over  the  probationer.  If  this  officer  va- 
cates the  suspensioii,  any  unexecuted  part  of  the  sentence  affected  by  the  vaca- 
tion shall  be  executfed,  unless  the  sentence  then  extends  to  dismissal,  or  includes, 
unsuspended,  dishonorable  discharge,  bad-conduct  discharge,  or  confinement 
for  one  year  or  mc  re,  and  has  not  been  affirmed  by  a  board  of  review  and,  in 
cases  reviewed  by  it,  the  Court  of  Military  Appeals.  See  Articles  71(b)  and 
and  (c) .  Also,  if  the  sentence  extends  to  dismissal,  no  part  of  the  sentence  may 
be  ordered  into  e:^ecution  until  approved  by  the  Secretary  concerned  (Art. 
71(6))  and  a  vacation  of  a  suspension  of  a  dismissal  is  not  effective  until  ap- 
proved by  the  Secretary  concerned  (Art.  72(6) ). 

The  suspensioii  of  any  sentence  by  summary  court-martial,  or  of  a  sentence 
by  special  court-murtial  which  does  not  include  a  bad-conduct  discharge,  may 
be  vacated  (without  a  hearing)  by  any  authority  competent  to  convene,  for  the 
command  in  whichj  the  accused  is  serving  or  assigned,  a  court  of  the  kind  that 
imposed  the  sentence.  See  Article  72  (c) . 

An  act  of  mis<  induct,  in  order  to  serve  as  a  basis  for  vacation  of  suspen- 
sion of  a  sentence,  must  occur  within  the  period  of  suspension.  Similarly,  the 
order  of  vacation  [of  the  suspension  must  be  issued  prior  to  the  end  of  the 
period  of  suspension  even  though,  in  certain  cases,  it  may  not  be  effective  as 
an  order  of  execution  of  the  suspended  sentence  until  the  completion  of  ap- 
pelate review  or  a<ition  by  the  Secretary  concerned.  See  the  second  paragraph 
of  976.  The  nmnii^g  of  the  period  of  suspension  of  a  sentence  is,  however,  in- 
terrupted by  the  uriauthorized  absence  of  the  accused. 

For  forms  of  orders  vacating  suspension,  see  appendix  15. 

c.  Interruptions  of  execution  of  a  sentence.  A  sentence  to  confinement, 
hard  labor  without  confinement,  restriction  to  limits,  or  deprivation  of  priv- 
ileges is  continuous  until  the  term  expires,  with  certain  exceptions.  These  ex- 
ceptions include  thje  following : 

When  delivery  under  Article  14  is  made  to  any  civil  authority  of  a 
person  undergoing  sentence  of  a  court-martial,  the  delivery,  if  followed 
by  conviction  jin  a  civil  tribunal,  interrupts  the  execution  of  the  sentence 
of  the  court-riartial,  and  the  offender  after  having  answered  to  the  civil 
authorities  for  his  offense  shall,  upon  the  request  of  competent  military 
authority,  be  returned  to  military  custody  for  the  completion  of  his  sen- 
tence (Art.  U(b)). 

When  a  prisoner  serving  a  court-martial  sentence  to  confinement  is 
later  convicted  by  a  court-martial  of  another  offense  for  which  he  is  sen- 
tenced to  coninement,  the  subsequent  sentence  interrupts  the  running  of 
the  prior  sentence  to  confinement.  Any  unremitted  remaining  portion  of 
the  prior  sentence  will  be  served  after  the  subsequent  sentence  has  been 
fully  executed. 

Periods  c  uring  which  the  person  undergoing  such  a  sentence  is  absent 
without  authc  rity,  or  is  absent  under  a  parole  which  proper  authority  has 
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later  revoked,  or  is  erroneously  released  from  confinement  through  mis- 

jpresentation  or  fraud  on  the  part  of  the  prisoner,  or  is  erroneously  re- 

ised  from  confinement  upon  his  petition  for  a  writ  of  habeas  corpus 

mder  a  court  order  which  is  later  reversed  by  a  competent  tribimal  shall 

excluded  in  computing  the  service  of  the  term  of  the  punishment. 

Periods  during  which  a  sentence  to  confinement  is  suspended  shall  be 

Excluded  in  computing  the  service  of  the  term  of  confinement  (Art.  57(b) ). 

0.  Changes  in  place  of  confinement.  Subject  to  pertinent  regulations,  the 
autlSrity  who  designated  the  place  of  confinement,  higher  authority,  or  any 
othefe  authority  authorized  by  pertinent  regulations  may  change  the  place  of 

conS&ement  of  any  prisoner  under  his  jurisdiction. 

•i 

%  Distribution  of  court-martial  orders.  The  distribution  of  orders  pro- 
mulcting  the  results  of  courts-martial  and  any  action  after  promulgation 
of  t^e  sentence  will  be  as  prescribed  in  regulations  of  the  Secretary  of  a 
Depfalment. 
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« 

GENERAL—PRELIMINARY    ACTION— REVIEW    BY    THE    BOARD    OF    REVIEW— 
REViEW  BY  THE  COURT  OF  MILITARY  APPEALS— APPELLATE  COUNSEL- 
REVIEW  IN  THE  OFFICE  OF  THE  JUDGE  ADVOCATE  GENERAL— BRANCH 
OFFICES-COMMUTATION,  REMISSION,  AND  SUSPENSION— RESTORATION- 
COURT-MARTIAL  ORDERS-HNAUTY  OF  COURT-MARTIAL  JUDGMENTS 

98,  GENERAL.  A  sentence  of  a  court-martial  may  not  be  executed  imtil 
approved  by  the  convening  authority  (Arts,  60,  61,  64,  65,  71(d)).  A  special 
court-martial  sentence  which,  as  approved  by  the  convening  authority,  includes 
a  bad-conduct  discharge  must,  generally,  also  be  approved  by  an  officer  exercis- 
ing general  court-martial  jurisdiction  (94a(3) ;  Art.  65(b)).  In  addition  to 
this  approval,  certain  sentences  may  not  be  executed  until  approved  or  affirmed 
by  higher  authority. 

No  court-martial  sentence  extending  to  death  or  involving  a  general  or 
flag  officer  may  be  executed  until  affirmed  by  a  board  of  review  and  the  Court 
of  Military  Appeals  and  approved  by  the  President  (Arts.  66(b),  67(b)(1) 
and  71(a)).  No  sentence  extending  to  the  dismissal  of  a  commissioned  officer 
(other  than  a  general  or  flag  officer) ,  cadet,  or  midshipman  may  be  executed 
until  affirmed  by  a  board  of  review  and,  in  cases  reviewed  by  it,  the  Court  of 
Military  Appeals,  and  approved  by  the  Secretary  concerned  or  such  Under 
Secretary  or  Assistant  Secretary  as  may  be  designated  by  him  (Arts.  66(b), 
71(b)).  No  sentence  to  dishonorable  or  bad-conduct  dischai^ge,  whether  or  not 
suspended,  may  be  executed  until  affirmed  by  a  board  of  review  and,  in  cases 
reviewed  by  it,  the  Court  of  Military  Appeals.  No  sentence  which  includes, 
unsuspended,  a  dishonorable  or  bad-conduct  discharge,  or  confinement  for  one 
year  or  more  may  be  ordered -executed  until  affirmed  by  a  board  of  review  and, 
in  cases  reviewed  by  it,  the  Court  of  Military  Appeals  (Arts.  67(b), 
71(c),  72(b)).  AU  other  court-martial  sentences,  unless  suspended,  may  be 
ordered  executed  by  the  convening  authority  when  approved  by  him  (Art. 
71(d)).  See  8Sd  as  to  the  eflfect  of  a  suspension  on  the  execution  of  some 
sentences. 

9§.  PRELIMINARY  ACTION.  All  records  of  trial  by  general  courts- 
martial  and  records  of  trial  by  special  courts-martial  which,  as  approved  by 
the  convening  authority  and  by  an  officer  exercising  general  court-martial  juris- 
diction, include  a  bad-conduct  discharge  shall  be  sent  aft«r  approval  by  the 
proper  authority  to  the  Judge  Advocate  General  of  the  armed  force  of  which 
the  a<icused  is  a  member  (Arts.  17(b),  65(a)  and  (b)).  In  these  cases,  a 
general  or  special  court-martial  order  announcing  the  result  of  the  trial  and  the 
actions  of  the  convening  or  higher  authority  will  be  promulgated  before 
forwayding. 


)0-1 


13658 


1  ioo< 


FEDERAL  REGISTER 


CHAPTER  XX 


100.  REVIEW  5Y  THE  BOARD  OF  REVIEW,  a.  General.  The  Judge 
Advocate  General  si  all  refer  to  a  board  of  review  the  record  in  every  case  of 
trial  by  court-martiiil  in  which  the  sentence,  as  ai)proved  affects  a  general  or 
flag  officer  or  exten(  s  to  death,  dismissal  of  a  commissioned  officer,  cadet,  or 
midshipman,  dishon  arable  or  bad-conduct  discharge,  or  confinement  for  one 
year  or  more  (Art.  S6(b)).  In  a  case  referred  to  it,  the  board  of  review  may 
act  only  with  respect  to  the  findings  and  sentence  as  approved  by  proper 
authority.  It  may  af  irm  only  such  findings  of  guilty  or  such  part  of  a  finding 
of  guilty  as  includes  an  included  offense,  and  the  sentence  or  such  part  of  the 
sentence,  as  it  finds  correct  in  law  and  fact  and  detennines,  on  the  basis  of 
the  entire  record,  should  be  approved.  It  has  generally  the  same  powers  with 
respect  to  modificat  on  of  a  sentence  as  does  the  convening  authority  (SSc), 
but  it  does  not  have  authority  to  suspend  a  sentence  or  any  part  thereof.  How- 
ever, it  may  reduct  the  period  of  a  suspension  prescribed  by  a  convening 
authority.  In  consic  ering  the  record,  it  may  weigh  the  evidence,  judge  the 
credibility  of  witnesies,  and  determine  controverted  questions  of  fact,  recogniz- 
ing that  the  trial  coirt  saw  and  heard  the  witnesses  (Art.  66(c)). 

A  finding  or  sentence  of  a  court-martial  may  not  be  held  incorrect  on  the 
ground  of  an  error  cf  law  unless  the  error  materially  prejudices  the  substantial 
rights  of  the  accuse!  (Art.  59(a)). 

6.  Action  when  sentence  is  set  aside.  (1)  If  the  board  of  review  sets  aside 
any  findings  of  guilty  or  the  sentence,  it  may,  except  as  to  findings  set  aside 
for  a  lack  of  sufficient  evidence  in  the  record  to  support  the  findings,  order 
the  applicable  type  if  rehearing  (816)  or  reassess  the  sentence  as  appropriate 
under  the  circumstances  of  the  case.  If  it  sets  aside  all  the  findings  and  the 
sentence  and  does  r  ot  order  a  rehearing,  it  shall  order  that  the  charges  be 
dismissed.  See  Articles  59(a)  and  66(d). 

(2)  In  his  d  scretion,  the  Judge  Advocate  General  may  forward  the 
decision  of  the  boar<  of  review  and  the  record  of  trial  to  the  Court  of  Military 
Appeals  for  review  j^ith.  respect  to  any  matter  of  law  (Art.  67(b)  (2),  67(d)). 
In  these  cases,  he  w:  11  cause  a  copy  of  the  decision  of  the  board  of  review  and 
his  order  of  reference  to  be  served  upon  the  accused  and  upon  the  appellate 
defense  counsel. 

(3)  If  the  Jv  dge  Advocate  General  does  not  order  the  case  forwarded 
to  the  Court  of  Mi  itary  Appeals,  he  shall  advise  an  appropriate  convening 
authority  (see  84  ani  Article  60)  to  take  action  in  accordance  with  the  decision 
of  the  board  of  review.  If  the  board  of  review  has  ordered  a  rehearing  the 
record  shall  be  sent  to  an  appropriate  convening  authority.  If  he  finds  a  re- 
hearing impracticable,  he  may  dismiss  the  charges  (Art.  66(e)).  Ordinarily, 
the  final  action  will  be  promulgated  by  an  appropriate  convening  authority.  If 
the  charges  are  dismissed,  all  rights,  privileges,  and  property  affected  by  an 
executed  portion  of  the  sentence  which  has  been  set  aside,  except  an  executed 
dismissal  or  discharge,  shall  be  restored  (Art.  75(a)).  See  UOd  as  to  the 
action  which  may  le  taken  if  an  executed  dismissal  or  dishonorable  or  bad- 
conduct  discharge  is  not  sustained  on  a  new  trial. 

c.  Action  when  sentence  is  affirmed  in  whole  or  in  part.  (1)  Sentences 
which  do  not  requite  the  approval  of  the  President,  (a)  If  the  sentence,  as 
affirmed  by  the  board  of  review  extends  to  dismissal,  dishonorable  or  bad- 
conduct  discharge,  or  confinement  for  one  year  or  more,  the  Judge  Advocate 
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General,  in  his  discretion,  may  take  the  action  prescribed  in  1006(2)  above. 
Otherwise  he  will  transmit  a  copy  of  the  preliminary  court-martial  order 
(906(1))  and  two  copies  of  the  decision  of  the  board  of  review,  with  such 
instructions  as  to  future  action  as  may  be  appropriate  (Art.  66(e))  and  with 
instructions  to  cause  a  copy  of  the  decision  to  be  served  upon  the  accused,  to 
the  officer  immediately  exercising  general  court-martial  jurisdiction  over  the 
accused,^  This  copy  will  bear  an  indorsement  notifying  the  accused  of  his  right 
to  petition  the  Court  of  Military  Appeals  for  review  with  respect  to  any  mat- 
ter of  l4w  within  30  days  from  the  time  he  is  notified  of  the  decision  of  the 
board  of  review,  and  that  any  petition  for  review  will  be  forwarded  through 
the  officer  immediately  exercising  general  court-martial  jurisdiction  over  the 
accused*  and  through  the  appropriate  Judge  Advocate  General.  Either  the 
receipt  of  the  accused  for  the  Copy  of  the  decision  of  the  board  of  review  or  a 
certified*  of  service  upon  him,  showing  the  date  of  service  will  be  transmitted 
in  duplicate  by  expeditious  means  to- the  appropriate  Judge  Advocate  General. 
The  latter  will  forward  one  copy  of  the  receipt  or  certificate  of  service  to  the 
Clerk  of  the  Court  of  Military  Appeals  when  required  by  the  court.  If  the 
officer  it^ho  exercises  immediate  general  court-martial  jurisdiction  over  the  ac- 
cused ia  not  the  officer  who  convened  the  court,  or  his  successor  in  command, 
the  Ju(fge  Advocate  General  shall  ako  transmit  a  copy  of  the  decision  of  the 
board  Of  review  to  the  convening  authority  who  convened  the  court  for  his 
information. 

Th^  accused  has  30  days  from  the  time  when  he  is  notified  of  the  decision 
of  a  bo&rd  of  review  to  petition  the  Court  of  Military  Appeals  for  review.  The 
placing  of  a  petition  for  review  in  proper  military  channels  divests  the  board 
of  review  of  jurisdiction  over  the  case,  and  jurisdiction  is  thereby  conferred  on 
the  Court  of  Military  Appeals.  If  the  accused  does  not  so  petition,  the  con- 
vening^uthority,  or  the  officer  immediately  exercising  general  court-martial 
jurisdiction  over  the  accused,  or  the  Secretary  concerned  (Art.  60)  may  order 
any  sentence  which,  as  affirmed  by  the  board  of  review,  extends  to  dishonorable 
or  bad-conduct  discharge  or  confinement  for  one  year  or  more  into  execution 
or  tak^ other  authorized  appropriate  action  (Art.  74(a))  as  the  circumstances 
may  wStrant. 

,;  (6)  If  an  accused,  whose  sentence  as  affirmed  by  the  board  of  review 
extendi  to  dismissal,  does  not  forward  a  timely  petition  for  review,  the  Judge 
Advocate  General  will  transmit  the  record,  the  decision  of  the  board  of  review, 
and  his  recommendations  to  the  Secretary  concerned  or  to  the  appropriate 
Under-Secretary  or  Assistant  Secretary  for  action  under  Article  71(b).  He 
shall  a|)pove  the  sentence  or  such  part,  amount,  or  commuted  form  of  the  sen- 
tence Jft  he  sees  fit,  and  may  suspend  the  execution  of  any  part  of  the  sentence 
as  approved  by  him.  In  time  of  war  or  national  emergency  he  may  commute 
a  sentence  of  dismissal  to  reduction  to  any  enlisted  grade.  A  person  so  reduced 
may  be  required  to  serve  for  the  duration  of  the  war  or  emergency  and  six 
months  thereafter  (Art.  71(b) ).  The  action  of  the  Secretary  concerned  will  be 
promulgated  by  departmental  court-martial  orders. 

>-  (c)  If  the  accused  forwards  a  timely  petition  for  review  no  supple- 
mentaljorder  of  execution  will  be  promulgated  until  final  action  by  the  Court  of 
Military  Appeals  is  taken. 

^2)  Sentences  which  regtUre  the  approval  of  the  President.  If  the  board 
of  review  affirms  any  sentence  which  affects  a  general  or  flag  officer  or  which, 
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as  affirmed  by  it,  extends  to  death,  the  Judge  Advocate  General  shall  transmit 
the  record  of  trial  ai  d  the  decision  of  the  board  of  review  directly  to  the  Court 
of  Military  Appeals.  He  shall  cause  a  copy  of  the  decision  of  the  board  of 
review  to  be  served  ipon  the  accused  and  upon  the  appellate  defense  counsel. 

d.  Rules  of  protedure.  Uniform  rules  of  procedure  for  proceedings  in  and 
before  boards  of  re\|iew  shall  be  prescribed. by  the  Judge  Advocates  General 

(Art.  66(f)). 

3Y  THE  COURT  OF  MILITARY  APPEALS.  Under 
such  rules  as  it  may  prescribe,  the  Court  of  Military  Appeals  shall  review  the 
record  in  the  followii  ig  cases  (Art.  67(b)) : 

(1)  All  casis  in  which  the  sentence,  as  affirmed  by  a  board  of  review, 
affects  a  general  or  flag  officer  or  extends  to  death ; 

(2)  All  ca-es  reviewed  by  a  board  of  review  which  the  Judge  Ad- 
vocate General   )i-ders  sent  to  the  Court  of  Military  Appeals  for  review; 

and 

(3)  All  ca£?s  reviewed  by  a  board  of  review  in  which,  upon  petition 
of  the  accused  s  nd  on  good  cause  shown,  the  Court  of  Military  Appeals 
has  granted  a  re^  iew.  But  see  103  and  Art.  69. 

In  any  case  rev  ewed  by  it,  the  Court  of  Military  Appeals  may  act  only 
with  respect  to  the  findings  and  sentence  as  approved  by  the  convening  au- 
thority and  as  affirn:  ed  or  set  aside  as  incorrect  in  law  by  the  board  of  review. 
In  a  case  which  the  Judge  Advocate  General  orders  sent  to  the  Court  of  Mili- 
tary Appeals,  that  a(  tion  need  be  taken  only  with  respect  to  the  issues  raised  by 
him.  In  a  case  reviewed  upon  petition  of  the  accused,  that  action  need  be  taken 
only  with  respect  t)  issues  specified  in  the  grant  of  review.  The  Court  of 
Mifitarv  Appeals  sliall  take  action  only  with  respect  to  matters  of  law  (Art. 

67(d)).' 

If  the  Court  of  Military  Appeals  sets  aside  any  findmgs  of  guilty  or  the 
sentence,  it  may,  except  as  to  findings  set  aside  for  a  lack  of  sufficient  evidence 
in  the  record  to  sup  port  the  findings,  order  the  applicable  type  of  rehearing 
(816)  or  reassessment  of  the  sentence  as  appropriate  under  the  circumstances 
of  the  case.  If  it  sets  aside  all  the  findings  and  the  sentence  and  does  not  order 
a  rehearing,  it  shal    order  that  the  charges  be  dismissed.  See  Articles  59(a) 

and  67(e). 

After  it  has  acti  id  on  a  case,  the  Court  of  Military  Appeals  may  direct  the 
Judge  Advocate  Ger  eral  to  return  the  record  to  the  board  of  review  for  further 
review  in  accordance  with  the  decision  of  the  court.  Otherwise,  unless  there  is 
to  be  further  actior  by  the  President  or  the  Secretary  concerned,  the  Judge 
Advocate  General  siall  instruct  an  appropriate  convening  authority  to  take 
action  in  accordance  with  that  decision.  If  the  court  has  ordered  a  rehearing, 
but  the  convening  a  ithority  to  whom  the  record  is  transmitted  finds  a  rehear- 
ing impracticable,  he  may  dismiss  the  charges  (Art.  67(f ) ). 

If  the  sentence,  as  affirmed  by  the  Court  of  Military  Appeals,  requires  the 
action  of  the  Secret  iry  concerned,  action  thereon  will  be  taken  in  accordance 
with  the  procedures  prescribed  in  100c(l)(6).  If  the  sentence  as  affirmed  by 
the  Court  of  Military  Appeals  extends  to  death  or  affects  a  general  or  flag  offi- 
cer, the  record  of  ti  ial,  the  decision  of  the  board  of  review,  the  recommenda- 
tions of  the  Judge  I  .dvocate  General,  and  the  decision  of  the  Court  of  Military 
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Appeals  shall  be  transmitted  to  the  Secretary  concerned  for  the  action  of  the 
President  pursuant  to  Article  71  (a) . 

^02.  APPELLATE  COUNSEL,  a.  Detcdl,  The  Judge  Advocate  General 
shall  detail  in  his  office  one  or  more  commissioned  officers  as  appellate  Govern- 
ment counsel,  and  one  or  more  commissioned  officers  as  appellate  defense  coun- 
sel,t?who  are  qualified  under  Article  27(b)(1)    (Art.  70(a)). 

h.  Duties.  The  appellate  Government  counsel  shall  represent  the  United 
States  before  the  board  of  review  or  the  Court  of  Military  Appeals  when  di- 
rected to  do  so  by  the  Judge  Advocate  General  (Art.  70(b)). 

I  The  appellate  defense  counsel  shall  represent  the  accused  before  the  board 
of  ifeview  or  the  Court  of  Military  Appeals  (Art.  70(c) ) — 

i      (1)   when  he  is  requested  to  do  so  by  the  accused ; 

V     (2)  when  the  United  States  is  repi-esented  by  counsel ;  or 

5     (3)  when  the  Judge  Advocate  General  has  sent  a  case  to  the  Court  of 

«C         Military  Appeals. 

^For  duties  of  the  defense  counsel  who  conducted  the  defense  at  the  trial 
with  respect  to  advising  the  accused  of  his  right  to  be  represented  by  the  appel- 
late' defense  counsel  in  connection  with'  the  appellate  review  of  his  case,  see 
48;|3). 

^*If  his  opinion  is  requested,  the  appellate  defense  counsel  will,  to  the  best 
of  ^ils  professional  knowledge,  advise  the  accused  as  to  whether  there  are  meri- 
torfijus  grounds  for  petitioning  the  Court  of  Military  Appeals  for  review.  If 
thejappellate  defense  counsel  is  convinced  that  there  are  no  substantial  ques- 
tions of  law  presented  by  the  record  of  trial  with  respect  to  the  findings  of 
guilty  and  the  sentence  as  affirmed  by  the  board  of  review,  he  should  so  advise 
thel  accused.  Regardless  of  his  personal  opinion  as  to  the  merit  of  the  issues 
wlvp^li  can  be  raised,  the  appellate  defense  counsel  will,  if  requested,  assist  the 
accpsed  in  the  preparation  of  his  petition  and  render  such  other  assistance  as 
maj:  be  proper  if  the  accused  decides  to  petition  for  review.  He  is  authorized  to 
cot|imunicate  directly  with  the  accused  and  with  his  counsel  in  the  field.  These 
coi^munications  are  privileged. 

I  In  any  case  in  which  the  sentence  as  affirmed  by  the  board  of  review  is  sub- 
ject to  review  by  the  Court  of  Military  Appeals,  the  officer  exercising  general 
coiyt -martial  jurisdiction  over  the  accused  shall,  if  requested  by  the  accused, 
.  detail  a  qualified  counsel  to  advise  and  assist  the  accused  in  connection  with  any 
prdy)er  matter  concerning  further  appellate  review.  If  he  is  reasonably  avail- 
ably^, the  defense  counsel  who  conducted  the  defense  during  the  trial  may  per- 
fo^i  these  duties. 


^c.  Civilian  counsel.  The  accused  has  the  right  to  be  represented  before  the 
Cc^Hrt  of  Military  Appeals  or  the  board  of  review  by  civilian  counsel  if  pro- 
vi*d  by  him  (Art.  70(d) ) . 


•6:. 


4103.  REVIEW  IN  THE  OFFICE  OF  THE  JUDGE  ADVOCATE  GEN- 
EI^L.  Every  record  of  trial  by  general  court-martial,  in  which  there  has  been 
a  ^ding  of  guilty  and  a  sentence,  the  appellate  review  of  which  is  not  other- 
,wi^  provided  for  by  Article  66,  shall  be  examined  in  the  office  of  the  Judge 
Advocate  General.  If  any  part  of  the  findings  or  sentence  is  found  unsupported 
in  Biw,  or  if  tlie  Judge  Advocate  General  so  directs,  the  record  shall  be  reviewed 
by^  board  of  review  in  accordance  with  Article  66,  but  in  that  event  there  may 
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69 


be  no  further  review  bj^ 
cate  General  orders  the 
tide  67(b)  (2)  (Art.  69 

When  a  record  by 
review  under  Article 
defense  counsel  of  the 
tide  70(c)(1)  or  (2) 
vised  of  his  right  to 
quest  in  this  regard,  he 
resentation  before  the 
a  prompt  request 

If  the  Judge  Adv(^cate 
Appeals  for  review,  he 


the  Court  of  Military  Appeals  unless  the  Judge  Advo- 
record  sent  to  the  Court  of  Military  Appeals  under  Ar- 


^therefar 


104.  BRANCH  OFFICES 

of  the  Judge  Ad  vocal  e 
Judge  Advocates  General 
the  manner  prescribed 
in  his  office.  They  opei  at 
cate  General.  Records  ctt 
dent  shall  be  sent  direc 
branch  offices.  See  Article 
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rial  by  general  court-martial  is  referred  to  a  board  of 
,  the  Judge  Advocate  Greneral  shall  advise  the  appellate 
reference  if  such  a  counsel  must  be  appointed  under  Ar- 
^ee  48;(3).  Additionally,  if  an  accused  has  not  been  ad- 
rej  )resentation  before  the  board  of  review  and  made  a  re- 
shall  be  advised  of  the  reference  and  of  his  right  to  rep- 
loard  of  review  under  Article  70,  provided  he  forwards 


General  forwards  a  case  to  the  Court  of  Military 
will  take  the  action  prescribed  in  100&(2). 


Boards  of  review  established  in  branch  offices 

General  with  distant  commands  and  the  Assistant 

_  in  charge  of  these  offices  may  perform  their  duties  in 

for  the  Judge  Advocate  General  and  boards  of  review 

e  under  the  general  supervision  of  the  Judge  Advo- 

trial  involving  sentences  requiring  action  by  the  Presi- 

;ly  to  the  Judge  Advocate  General  without  action  in  the 

68. 


105.  COMMUTATION,  REMISSION,  AND  SUSPENSION,  a.  Com- 
mutation. The  power  tjo  commute,  that  is  to  change  a  punishment  to  one  of  a 
different  nature,  may  \<e  exercised  by  the  President  and  by  the  Secretary  con- 
cerned or  such  an  Und<  r  Secretary  or  Assistant  Secretary  as  may  be  designated 
by  him.  See  Article  71(a)  and  (b).  See  also  88c  for  the  powers  of  convening 
and  reviewing  authoritjies  to  change  the  nature  of  a  punishment. 

6.  Remission  and  suspension.  If  the  Judge  Advocate  (general  is  of  the 
opinion  that  a  senteno;  as  affirmed  by  the  board  of  review  which  does  not  re- 
quire the  approval  of  he  President  should  be  remitted  or  suspended  in  whole 
or  in  part,  he  may,  before  taking  the  action  prescribed  in  100c  (1),  transmit  the 
record  of  trial  and  th(  decision  of  the  board  of  review  with  his  recommenda- 
tions to  the  Secretary  concerned  for  action  pursuant  to  Article  74,  or  take  such 
action  as  may  be  autharized  by  the  Secretary  concerned  under  Article  74(a). 

See  also  97rt. 

After  the  President  has  commuted  a  death  sentence  to  a  lesser  punishment, 
the  Secretary  concern*  d  may  remit  or  suspend  any  remaining  part  or  amount 
of  the  unexecuted  por  ion  of  the  sentence  of  a  person  convicted  by  a  military 
tribunal  under  his  juriidiction. 

106.  RESTORATION.  See  llOi  as  to  action  which  may  be  taken  when  the 
sentence  adjudged  upcn  a  new  trial  is  set  aside  or  disapproved. 

rights,  privileges,  and  property  affected  by  an  executed 
sentence  which  has  been  set  aside  or  disapproved  by  any 
competent  authority  i  hall  be  restored  unless  a  new  trial  or  rehearing  is  or- 
dered and  such  executed  part  is  included  in  a  sentence  imposed  upon  the  new 
trial  or  rehearing  {Ast.  75(a)).  OrdinarUy,  any  restoration  should  be  an- 
nounced in  the  court- nartial  order  promulgating  the  final  results  of  the  pro- 
ceedings (906(2),  107;  app.156). 
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;§  107.  COURT-MARTIAL  ORDERS.  General  court-martial  orders  pub- 
lishing the  final  results  of  proceedings  in  cases  in  which  the  President  or  the 
Secretary  concerned  has  taken  final  action  are  promulgated  by  departmental 
ordfers.  In  other  cases,  the  final  action  may  be  promulgated  by  an  appropriate 
convening  authority  or  the  Secretary  concerned. 

Il08.  FINALITY  OF  COURT-MARTIAL  JUDGMENTS.  The  appdlate 
rev^w  of  records  of  trial  provided  by  the  code,  the  proceedings,  findings, 
and;> sentences  of  courts-martial  as  approved,  reviewed,  or  affirmed  as  required 
by  the  code,  and  all  dismissals  and  discharges  carried  into  execution  under 
sentences  by  courts-martial  following  approval,  review,  or  affirmation  as  re- 
quited by  the  code,  are  final  and  conclusive.  Orders  publishing  the  proceedings 
of  cburts-martial  and  all  action  taken  pursuant  to  those  proceedings  are  bind- 
ing,iipon  all  departments,  courts,  agencies,  and  officers  of  the  United  States, 
sub^t  only  to  action  upon  a  petition  for  a  new  trial  as  provided  in  Article 
73  ind  to  action  by  the  Secretary  concerned  as  provided  in  Article  74,  and 
the  Authority  of  the  President  (Art.  76) . 
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NEW  TRIAL  AND  RELATED  MATTERS 


THE  PETITION  FOR  NEW  TRIAL— CONDUCT  OF  NEW  TRIAL  AND  SUBSEQUENT 
ACTION— RIGHT  OF  DISMISSED  OFFICER  TO  TIOAL  BY  COURT-MARTIAL 

I 

109.  THE  PETITION  FOR  NEW  TRIAL,  a.  General.  At  any  time 
wit}i|ti  one  year  after  approval  by  the  convening  authority  of  a  court-martial 
sent^ice  which  extends  to  death,  dismissal,  dishonorable  or  bad-conduct  dis- 
charge, or  confinement  for  one  year  or  more,  the  accused  may  petition  the 
Jud|^  Advocate  General  for  a  new  trial  on  the  ground  of  newly  discovered 
evidtoce  or  fraud  on  the  court  (Art.  73) . 

A  petition  may  not  be  submitted  after  the  death  of  an  accused. 

"iTie  execution  of  a  sentence  need  not  be  delayed  to  permit  a  petition  for 
a  ne|r  trial.  Presentation  of  a  petition  does  not,  of  itself,  operate  to  stay  the 
execiJtion  of  a  sentence. 

b.  Who  may  petition.  A  petition  for  a  new  trial  may  be  submitted  either 
by  tie  accused  or  by  his  counsel  or  representative  regardless  of  whether  the 
accused  is  in  the  servicftor  has  been  separated  therefrom.  See  109e. 

^.  Who  may  act  on  petition.  If  the  accused's  case  is  pending  before  a  board 
of  review  or  before  the  Court  of  Military  Appeals,  the  Judge  Advocate  Gren- 
eral#hall  refer  the  petition  to  the  board  or  court,  as  the  case  may  be,  for 
actiqil.  Otherwise,  the  Judge  Advocate  Greneral  of  the  armed  force  which  re- 
viewed the  previous  trial  shall  act  upon  the  petition  except  that  petitions 
submitted  by  persons  who,  at  the  time  of  trial  and  sentence  from  which  the 
petitioner  seeks  relief,  were  members  of  the  Coast  Guard,  and  who  are  mem- 
bers ?pf  the  Coast  Guard  at  the  time  the  petition  is  submitted,  will  be  acted 
upofl^in  the  Department  in  which  the  Coast  Guard  is  serving  at  the  time  the 
petition  is  so  submitted,  that  is,  either  by  the  Judge  Advocate  General  of  the 
Nav^or  the  General  Counsel  of  the  Department  of  Transportation,  as  the 
case  ^Aay  be.  See  Article  73. 

if.  Grounds  for  new  trial.  (1)  General.  A  new  trial  under  Article  73  will 
be  granted  only  upon  the  grounds  of  newly  discovered  evidence  or  fraud  on 
the  court.  Sufficient  grounds  for  granting  a  new  trial  will  be  deemed  to  exist 
only^af  within  the  discretion  of  the  authority  considering  the  petition  all  the 
fact^and  information  before  that  authority,  including,  but  not  limited  to, 
the  ffecord  of  trial,  the  petition,  and  other  matters  presented  by  the  accused 
affirtsiatively  establish  that  an  injustice  has  resulted  from  the  findings  or  the 
sentoace  and  that  a  new  trial  would  probably  produce  a  substantially  more 
favorable  result  for  the  accused. 

g  (2)  Newly  discovered  evidence.  A  new  trial  will  not  be  granted  on  the 
grouijds  of  newly  discovered  evidence  unless  the  petition  shows : 
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(a)  That  the  ( vidence  is  in  fact  newly  discovered,  that  is,  discovered 
since  the  trial ; 

(b)  That  the  evidence  is  not  such  that  it  would  have  been  discovered 
the  time  of  trial  in  the  exercise  of  due  diligence; 

(c)  That  the  tiewly  discovered  evidence,  if  considered  by  a  court- 
martial  in  the  light  of  all  other  pertinent  evidence,  would  probably 
produce  a  substanti  illy  more  favorable  result  for  the  accused. 

(3)  Fravd  on  tht  court.  No  alleged  fraud  on  the  court  will  be  deemed 
to  constitute  good  cause  unless  it  had  a  substantial  contributing  effect  upon 
the  findings  of  guilty  or  upon  the  sentence  adjudged. 

Examples  of  fra  id  on  the  court  which  may  warrant  the  granting  of  a 

new  trial  are  : 

(a)  Confessed  or  proved  perjury  in  testimony  or  forgery  of  doc- 
umentary evidence  which  clearly  had  a  substantial  contributing  effect 
upon  a  finding  of  guilty  and  without  which  there  probably  would  have 
been  a  finding  of  n  ot  guilty  or  a  failure  of  proof  of  the  offense  alleged. 

(&)  Willful  concealment  by  the  prosecution  from  the  defense  of 
evidence  favorable  to  the  defense  which,  if  produced  and  considered  by 
the  court  in  the  1  ght  of  all  the  other  evidence,  would  probably  have 
resulted  in  a  findinr  of  not  guilty. 

(c)  Willful  c(ncealment  of  a  material  ground  for  challenge  of  the 
law  officer  or  any  member  of  the  court  or  of  the  disqualification  of  any 
official  of  the  court  or  the  convening  authority,  when  that  ground  or  dis- 
qualification was  nc  t  known  to  the  defense  at  the  time  of  trial, 

e.  Form  of  petitio  %.  The  petition  will  be  in  writing.  It  will  be  signed  under 
oath  or  affirmation  by  the  accused,  by  a  person  possessing  the  power  of  at- 
torney of  the  accused'f  5r  that  purpose,  or  by  a  person  with  the  authorization 
of  an  appropriate  coui  t  of  law  to  sign  the  petition  as  the  representative  of 
the  accused.  It  will  be  forwarded  in  triplicate  directly  to  the  Judge  Advocate 
General  of  the  armed  orce  concerned.  When  practicable,  the  petition  will  be 
typewritten  with  lines  d  ouble  spaced  and  will  contain  the  following : 

(1)  The  name  a  id  service  number  of  the  accused,  the  date  of  the  trial, 
and  the  present  adc  ress  of  the  accused. 

(2)  The  request  for  a  new  trial. 

(3)  The  sentenc;  or  a  description  thereof  as  approved  or  affirmed,  to- 
gether with  any  subsequent  reduction  thereof  by  clemency  or  otherwise. 

(4)  A  brief  desc  ription  of  any  finding  or  sentence  believed  to  be  unjust. 

(5)  A  full  state  nent  of  the  newly  discovered  evidence  or  fraud  on  the 
court  relied  upon  f  (  r  the  remedy  sought. 

(6)  Affidavits  pertinent  to  the  facts  asserted  in  (5  ) above. 

(7)  The  affidavit  of  each  person  whom  the  accused  expects  to  present 
as  a  witness  in  thi;  event  of  a  new  trial.  Each  affidavit  should  set  forth 
briefly  the  relevan ;  facts  within  the  personal  knowledge  of  the  affiant. 

f.  Action  upon  petition.  In  cases  referred  to  a  board  of  review,  ;t  shall  take 
action  in  accordance  Ifith  the  rules  of  procedure  prescribed  under  Article 
66(f).  In  cases  referred  to  it,  the  Court  of  Military  Appeals  shall  take  action 
in  accordance  with  its  fules.  The  authority  considering  the  petition  may  cause 
such  additional  investigation  to  be  made  and  such  additional  information  to 
be  secured  as  he  may  de^m  appropriate. 
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<  Upon  written  request  and  within  his  discretion,  the  authority  considering 
the  petition  may  allow  oral  argmnent  upon  a  petition.  If  the  petition  is  con- 
sidered by  the  Judge  Advocate  General,  the  hearing  may  be  before  him  or 
before  an  officer  or  officers  designated  by  him. 

-;  If  the  Judge  Advocate  General  is  of  the  opinion  that  meritorious  grounds 
lot  relief  imder  Article  74  have  been  established  but  that  a  new  trial  is  not 
indicated,  he  may  take  action  under  that  article  when  authorized  or  transmit 
the  petition  and  related  papers  to  the  Secretary  concerned  with  his 
recommendations. 

-  A  new  trial  should  not  be  granted  by  a  board  of  review  or  the  Court  of 
Military  Appeals  if  a  consideration  of  the  record  of  trial  indicates  that  appro- 
priate action  should  be  taken  under  Articles  66(d)  or  67(e). 

i  110.  CONDUCT  OF  NEW  TRIAL  AND  SUBSEQUENT  ACTION,  a. 
Conduct  of  new  trial.  ( 1 )  If  a  new  trial  is  granted,  the  Judge  Advocate  General 
shall  designate  a  convening  authority  who  has  power  to  convene  a  court-martial 
appropriate  for  the  trial  of  the  case.  The  new  trial  shall  be  held  at  such  time 
and  place  as  the  convening  authority  directs. 

i  (2)  Every  new  trial  shall  take  place  before  a  court-martial  composed  of 
p^sons  who  were  not  members  of  the  court-martial  which  first  heard  the  case. 
U{>on  a  new  trial,  the  accused  shall  not  be  tried  for  any  offense  of  which  he 
wfts  found  not  guilty,  or  upon  which  he  was  not  tried  by  the  first  court-martial, 
arjd  no  sentence  shall  be  adjudged  in  excess  of  or  more  severe  than  the  legal 
sentence  upon  the  previous  trial,  as  ultimately  reduced  by  the  convening  or 
other  proper  authority  when  any  such  action  has  been  taken. 

I  (3)  If  the  accused  is  found  guilty  upon  any  charge  or  specification  on 
a  |iew  trial,  the  court  will,  subject  to  the  foregoing  limitations,  adjudge  an 
appropriate  sentence  without  regard  to  any  credit  to  which  the  accused  may  be 
entitled  by  virtue  of  the  prior  execution  of  any  part  of  the  sentence.  See  81d{l). 

2*  b.  Action  by  the  convening  authority  upon  the  record.  The  convening 
authority's  action  is  the  same  as  in  other  cases  except  that  he  may  not  order 
any  part  of  the  sentence  executed.  See  88c?(l),  89,  and  appendix  14. 

|t  c.  Disposition  of  record  of  new  trial.  Irrespective  of  the  result  of  the  new 
ti*|al,  the  record  thereof  shall  be  forwarded  to  the  appropriate  Judge  Advocate 
Greneral  after  action  by  the  convening  authority  and,  in  special  court-martial 
cases  reviewed  by  him,  by  the  officer  exercising  general  court-martial  jurisdiction 
ovjsr  the  conmiand,  or  by  another  officer  having  supervisory  authority  (94<z). 

.  d.  Restoration;  disposition  of  original  sentence.  Except  as  hereafter 
pi|)vided,  the  Secretary  concerned  will  order  the  restoration  of  rights,  privileges, 
aiid  property  affected  by  an  executed  portion  of  a  court-martial  sentence  which 
has  not  again  been  adjudged  upon  a  new  trial  or  which,  after  the  new  trial, 
has  not  been  sustained  upon  the  action  of  any  reviewing  authority  (Arts.  60, 
65,  66,  67).  The  Secretary  shall  set  aside  so  much  of  the  findings  and  so  much 
of  the  sentence  adjudged  upon  the  original  trial  as  may  be  appropriate. 

5  If  a  previously  executed  sentence  of  dishonorable  or  bad-conduct  discharge 
is  not  imposed  on  a  new  trial,  the  Secretary  concerned  shall  substitute  therefor 
a  form  of  discharge  authorized  for  administrative  issuance  unless  the  accused 
is  Jo  serve  out  the  remainder  of  his  enlistment  (Art.  76(b)). 
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shall  substitute  therefor  a  form  of  discharge  authorized 

and  the  commissioned  officer  dismissed  by  that  sentence 

the  President  alone  to  such  commissioned  grade  and 

opinion  of  the  President  that  former  officer  would  have 

attained  had  he  not  beei^  dismissed.  The  reappointment  of  such  a  former  officer 

to  tlie  existence  of  a  vacancy  and  shall  affect  the  pro- 
officers  only  insofar  as  the  President  may  direct.  All 
time  between  the  dismissal  and  the  reappointment  shall  be  considered  as  actual 
service  for  all  purposes,  including  the  right  to  pay  and  allowances  (Art.  75(c) ). 

e.  Court-martial  Qrders.  Court-martial  orders  promulgating  the  final 
action  taken  as  a  result  of  a  new  trial  including  any  restoration  of  rights,  priv- 
ileges, and  property,  shall  be  promulgated  by  departmental  orders.  See  ap- 
pendix 15b. 

f.  Action  by  persons  charged  with  the  execution  of  the  sentence.  Per- 
sons charged  with  the  administrative  duty  of  executing  a  sentence  adjudged 
upon  a  new  trial  after  it  has  been  ordered  into  execution  shall  credit  the  accused 
with  any  executed  portion  or  amount  of  the  original  sentence  included  within 
the  new  sentence  in  con  puting  the  term  or  amount  of  punishment  actually  to 
be  executed  pursuant  to  he  new  sentence.  For  example,  if  one  year  of  an  original 
sentence  to  confinement  for  five  years  has  been  executed,  and  a  sentence  to  con- 
finement for  three  years  is  adjudged  and  approved  upon  a  new  trial,  the  accused 
will  be  credited  with  thi  confinement  for  one  year  already  served,  leaving  only 
confinement  for  two  yeirs  of  the  new  three-year  sentence  yet  to  be  executed. 

111.  RIGHT  OF  MSMISSED  OFFICER  TO  TRIAL  BY  COURT- 
MARTIAL.  The  Presic  ent  may  dismiss  a  commissioned  officer  of  any  armed 
force  in  time  of  war  under  70A  Stat.  89,  10  U.S.C.  §  1161.  See  Article  4  for 
the  details  regarding  tie  right  of  a  commissioned  officer  so  dismissed  to  trial 
by  court-martial. 
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OAraS  IN  TRIALS  BY  COURTS-MARTIAL-AUTHORITY  TO  ADMINISTER  OATHS— 
§  FORMS  OF  OATHS 

4l2.  OATHS  IN  TRIALS  BY  COURTS-MARTIAL,  a.  General.  The 

wor€  "oath"  includes  the  word  "affirmation."  In  the  administration  of  an  af- 
fim^tion,  the  words  "So  help  you  God"  are  omitted.  Matters  concerning  oaths 
in  i^oceedings  of  courts  of  inquiry  are  found  in  Article  135. 

i&.  Persons  required  to  be  sworn.  The  law  officer,  interpreters,  and,  in 
general  and  special  courts-martial,  members,  trial  counsel,  assistant  trial  coun- 
sel,defense  counsel,  assistant  defense  counsel,  and  reporters  shall  take  an  oath 
in  t^e  presence  of  the  accused  to  perform  their  duties  faithfully  (Art.  42(a) ). 
EaaK  witness  before  a  court-martial  shall  be  examined  on  oath  (Art.  42(b)). 
Andersons  whose  testimony  is  taken  by  deposition  shall  be  examined  on  oath 
(11^/  Art.  49(c) ).  See  114A  for  the  oath  of  the  escort  on  lews  or  inspections 
by  ihe  court.  Concerning  the  entry  to  be  made  in  the  record  of  each  trial  that 
the  Required  oaths  have  been  duly  administered,  see  appendices  9  and  10. 

,"t.  Oaths  to  be  taken  in  the  presence  of  accused.  The  officials  and  clerical 
assjitants  of  the  court  who  are  required  to  act  under  oath  during  the  trial  of  a 
cas^by  a  general  or  special  court-martial  must  be  swoni  in  the  presence  of  the 
acc^d  either  (1)  at  the  beginning  of  the  trial  of  each  accused  or  (2)  at  the 
firs^  session  of  the  court  when  the  court  sits  for  more  than  one  trial  and  the 
aQCjised  in  each  trial  is  present  in  the  court  at  the  time  the  officials  and  celerical 
assistants  thereof  are  initially  sworn,  the  oaths  are  to  be  effective  for  the  trials 
of  all  accused  then  before  the  court. 

I'See  also  Glh  and  appendix  8  concerning  that  point  in  the  proceedings  at 
which  each  of  the  various  oaths  is  usually  administered. 

;</.  Procedure  for  administering  oaths.  There  is  no  particular  procedure 
whi^i  must  be  used  in  administering  an  oath.  Any  procedure  which  appeals  to 
the^onscience  of  the  person  to  whom  the  oath  is  administered  and  which  binds 
hini  to  speak  the  truth,  or,  in  the  case  of  one  other  than  a  witness,  properly  to 
perlprm  his  duties,  is  sufficient.  The  customary  procedure  in  administering  the 
prescribed  oath  consists  (1)  of  requiring  the  person  taking  it  to  place  a  hand 
up<^  a  Bible  while  the  oath  is  administered  or  (2)  of  the  raising  of  the  right 
ha^  by  both  the  indi\4dual  administering  the  oath  and  the  individual  taking 
thejpath  at  the  time  of  the  reading  thereof  and  the  response  thereto.  Persons 
wh§  recognize  special  forms  or  rites  as  obligatory  may  be  sworn  in  their  own 
maimer  or  according  to  the  ceremonies  of  the  religion  they  profess  and  declare 
to  ¥e  binding. 
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Wliile  the  law  officer,  members,  trial  counsel  and  assistants,  defense  counsel 
and  assistants,  and  individual  counsel,  if  any,  are  being  sworn,  all  persons 
present  will  stand,  Whijle  any  other  person  is  being  sworn,  he  and  the  officer 
administering  the  oath  will  stand.  If  the  trial  counsel  is  to  testify,  his  oath 
as  a  witness  will  be  administered  by  the  president ;  if  the  asistant  trial  counsel 
is  to  testify,  the  trial  coujnsel  will  administer  the  oath- 

113.  AUTHORITt  TO  ADMINISTER  OATHS.  The  followmg  persons 
on  active  duty  may  adpiinister  oaths  necessary  in  the  performance  of  their 
duties :  The  president,  ikw  officer,  trial  counsel,  and  assistant  trial  counsel  for 
all  general  and  special  ^urts-martial ;  the  president  and  the  counsel  for  the 
court  of  any  court  of  inquiry ;  all  officers  designated  to  take  a  deposition ;  all 
persons  detailed  to  conduct  an  investigation;  all  recruiting  officers;  and  all 
other  persons  designatec  by  regulations  of  the  armed  forces  or  by  statute  (Art. 
136(b)). 

For  other  persons  v  ho  are  authorized  to  administer  oaths,  see  appendix  Bb 
and  Articles  49(c)  andlJ6(a). 

114.  FORMS  OF  (^ATHS.  Forms  of  oaths  to  be  used  as  appropriate  are 
set  forth  in  this  paragra|)h. 

a.  Oath  for  law  officer.  The  trial  counsel  shall  administer  to  the  law 
officer  the  following  oatH : 

"You  (name  oi  law  officer)  do  swear  (or  affirm)  that  you  will  faith- 
fully and  impartially  perform,  according  to  your  conscience  and  the  laws 
applicable  to  trials  by  courts-martial,  all  the  duties  incumbent  upon  you 
as  law  officer  of  this  court.  So  help  you  God." 

b.  Oaths  for  court  members.  The  trial  counsel  shall  administer  to  the 
members  of  the  court-ma  rtial  the  following  oath : 

"You  (names  cf  members)  do  swear  (or  affirm)  that  you  will  faith- 
fully perform  all  the  duties  incumbent  upon  you  as  a  member  of  this  court; 
that  you  will  faithfully  and  impartially  try,  according  to  the  evidence, 
your  conscience,  anid  the  laws  applicable  to  trials  by  courts-martial,  the 
case  of  (the)  (each )  accused  now  before  this  court;  and  that  you  will  not 
disclose  or  discover  the  vote  or  opinion  of  any  particular  member  of  the 
court  upon  a  challenge  or  upon  the  findings  or  sentence  unless  required  to 
do  so  in  due  course  of  law.  So  help  you  God." 

c.  Oath  for  counsel.  When  the  above  oaths  have  been  administered  as 
appropriate  in  the  type  of  court-martial  being  conducted,  the  president  of  the 
court  shall  administer  t4)  the  trial  counsel  and  to  each  assistant  trial  counsel,  if 
any,  and  thereafter  to  tl  e  defense  coimsel  and  to  each  assistant  defense  counsel, 
if  any,  and  to  the  individ  ual  counsel,  if  any,  the  following  oath : 

"You  (names  of  counsel)  do  swear  (or  affirm)  that  you  will  faithfully 
perform  the  duties  of  (trial  counsel)  (defense  counsel)  (individual  coun- 
sel) in  the  case  now  in  hearing.  So  help  you  Grod." 

d.  Oath  for  reporter.  The  trial  counsel  shall  administer  the  following 
oath  to  every  reporter  of  the  proceedings  of  a  court-martial : 

"You  swear  (o  -  affirm)  that  you  will  faithfully  perform  the  duties  of 
reporter  to  this  coui  t.  So  help  you  God." 
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e.  Oath  for  interpreter.  The  trial  coimsel  or  the  summary  court  shall 

aajninister  the  following  oath  to  every  interpreter  in  the  trial  of  any  case  before 

alapurt-martial  before  he  enters  upon  his  duties : 

%         "You  swear  (or  affirm)  that  in  the  case  now  in  hearing  you  wiU  inter- 

I  pret  truly  the  testimony  you  are  called  upon  to  interpret  So  help  you  God." 

*  ■*  /.  Ocdh  for  witnesses.  The  trial  counsel  or  the  summary  court  shall  ad- 
minister the  following  oath  to  each  witness  before  he  first  testifies  in  a  case: 

^  "You  swear  (or  affirm)  that  the  evidence  you  shall  give  in  the  case  now 
f  in  hearing  shall  be  the  truth,  the  whole  truth,  and  nothing  but  the  truth.  So 

4  help  you  God." 

f  g.  Oath  for  questioned  member.  "When  a  member  is  challenged  or  is 
quistionod  concerning  his  competency  to  serve,  the  trial  counsel  shall  administer, 
when  appropriate  (626),  the  following  oath  to  the  member  who  is  to  be  ex- 
an^hed  under  oath  as  to  his  competency. 

%         "You  swear  (or  affirm)  that  you  will  answer  truthfully  to  the  questions 

^  touching  your  competency  as  a  member  of  the  court  in  this  case.  So  help 

I  you  God." 

2-  h.  Oath  for  escort.  The  escort  on  views  or  inspections  by  the  court  shall, 
before  entering  upon  his  duties  as  escort,  take  the  following  oath,  which  shall 
be  Mministered  by  the  trial  counsel : 

*  "You  swear  (or  affirm)  that  you  will  escort  the  court  and  will  well 

5  and  truly  point  out  to  them  (the  place  in  which  the  offense  charged  in  this 

*  case  is  alleged  to  have  been  committed)  (  )  ;  and  that  you  will  not 
f  speak  to  the  court  concerning  (the  alleged  offense)  (  ),  except  to 
i,  describe  (the  place  aforesaid)  (                ).  So  help  you  God." 

^  i.  Oath  to  charges.  The  form  of  oath  to  charges,  which  shall  be  admin- 
istered by  a  commissioned  officer  of  the  armed  forces  authorized  to  administer 
oaths,  is  as  follows : 

I  "You  swear  (or  affirm)  that  you  are  a  person  subject  to  the  Uniform 
*»  Code  of  Military  Justice;  that  you  have  personal  knowledge  of  or  have 
%  investigated  the  matters  set  forth  in  the  foregoing  chai'ge(s)  and  specifi- 
l'cation(s) ;  and  that  the  same  are  true  in  fact  to  the  best  of  your  knowledge 
A  and  belief.  So  help  you  Grod." 

f"/.  Oath  to  witnesses  at  Article  32  investigation.  The  oath  administered 
by  the  investigating  officer  to  witnesses  in  an  investigation  under  Article  32  is  as 
follows : 

^         "You  swear  (or  affirm)  that  the  (statement  given  by  you  is)  (evidence 

^  you  are  about  to  give  shall  be)  the  truth,  the  whole  truth,  and  nothing  but 

c  the  truth.  So  help  you  God." 

%k.  Oath  to  person  giving  a  deposition.  Any  person  whose  testimony  is 
taken  by  deposition,  whether  on  oral  examination  or  by  written  interrogatories, 
sh^l,  before  he  testifies,  be  examined  on  oath,  administered  by  the  officer,  civil 
or  Military,  taking  the  deposition,  in  the  following  form: 

^  "You  swear  (or  affirm)  that  the  evidence  you  are  about  to  give  shall 
f  be  the  truth,  the  whole  truth,  and  nothing  but  the  truth.  So  help  you  God." 


22-3 


FEDERAL  REGISTER 


13673 


Chapter  XXIII 
INCIDENTAL  MATTERS 


•ft 

ATTENDANCE   OF   WITNESSES-EMPLOYMENT   OF    EXPERTS-DEPOSITIONS- 
I  CONTEMPTS-EXPENSES  OF  COURTS-MARTIAL 

r 

'^  115.  ATTENDANCE  OF  WITNESSES,  a.  General.  The  trial  counsel, 
defense  counsel,  and  the  court-martial  shall  have  equal  opportunity  to  obtain 
witnesses  and  other  evidence.  Process  issued  in  court-martial  cases  to  compel 
witnesses  to  appear  and  testify  and  to  compel  the  production  of  other  evidence 
shall  be  sunilar  to  that  which  comts  of  the  United  States  having  criminal  juris- 
difetion  may  lawfully  issue  and  shall  run  to  any  part  of  the  United  States,  or  the 
Territories,  Commonwealths,  and  possessions  ( Art.  46 ) . 

h  The  formal  written  instrument  or  process  that  serves  to  summon  a  witness 
t4appear  and  testify  is  a  subpoena.  A  subpoena  cannot  be  used  for  the  purpose 
of  compelling  a  witness  to  appear  at  an  examination  before  trial,  except  for  the 
ticking  of  a  deposition.  See,  however,  Article  135  as  to  courts  of  inquiry. 

I  In  this  paragraph  (115)  the  term  "trial  counsel"  includes  a  summary 
c(hirt-martial  unless  the  context  indicates  otherwise.  See  79&  concerning  the 
af  thority  of  summary  courts-martial  to  compel  the  attendance  of  witnesses. 

t  The  trial  counsel  will  take  timely  and  appropriate  action  to  provide  for  the 
ai^ndance  of  those  witnesses  who  have  personal  knowledge  of  the  facts  at  issue 
in  the  case  for  both  the  prosecution  and  the  defense.  He  will  not  of  his  own 
motion  take  that  action  with  respect  to  a  witness  for  the  prosecution  imless 
sJttisfied  that  the  testimony  of  the  witness  is  material  and  necessary.  The  trial 
counsel  will  take  similar  action  with  respect  to  all  witnesses  requested  by  the 
defense,  except  that  when  there  is  disagreement  between  the  trial  counsel  and 
the  defense  counsel  as  to  whether  the  testimony  of  a  witness  so  requested  would 
bft  necessary,  the  matter  will  be  referred  for  decision  to  the  convening  authority 
ot  to  the  law  officer  or  special  court-martial  according  to  whether  the  question 
arises  before  or  after  the  court  convenes.  A  request  for  the  personal  appearance 
of  a  witness  will  be  submitted  in  writing,  together  with  a  statement,  signed  by 
the  counsel  requesting  the  witness,  containing  (1)  a  synopsis  of  the  testimony 
t^t  it  is  expected  the  witness  will  give,  (2)  full  reasons  which  necessitate  the 
Mirsonal  appearance  of  the  witness,  and  (3)  any  other  matter  showing  that  the 
expected  testimony  is  necessary  to  the  ends  of  justice.  The  decision  on  the  request 
must  be  made  on  an  individual  basis  in  each  case  by  weighing  the  materiality  of 
the  testimony  and  its  relevance  to  the  guilt  or  innocence  of  the  accused,  together 
^ith  the  relative  responsibilities  of  the  parties  concerned,  against  the  equities  of 
<4^e  situation.  If  the  convening  authority  determines  that  the  witness  will  not  be 
Inquired  to  attend  the  trial,  the  request  may  be  renewed  at  the  trial  for  determi- 
nation by  the  law  officer  or  special  court-martial,  as  if  the  question  arose  for  the 
fitst  time  during  the  trial. 

i 
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The  trial  counsel  n  lay  consent  to  admit  the  facts  expected  from  the  testi- 
mony of  a  witness  requ  ;sted  by  the  defense  if  the  prosecution  does  not  contest 

unimportant.  An  application  for  the  attendance  of  any 
witness  may  be  withdra  wn  if  the  trial  counsel  and  defense  counsel  enter  into  a 
stipulation  as  to  the  testimony  of  that  witness.  See  48J  and  154&  (Stipulations). 

6.  Military  icitnesses.  The  attendance  of  a  person  in  the  military  service 
stationed  at  the  place  of  the  meeting  of  the  court,  or  so  near  that  travel  at 
govermnent  expense  will  not  be  involved,  will  ordinarily  be  obtained  by  notifi- 
cation, oral  or  otherwise,  by  the  trial  counsel,  to  the  person  concerned  of  the 
time  and  place  he  is  to  s  ppear  as  a  witness.  In  order  to  assure  the  attendance  of 
the  person,  the  proper  c  >mmanding  officer  should  be  informally  advised  so  that 
he  can  arrange  for  the  timeh'  presence  of  the  witness.  If  for  any  reason  formal 
notice  is  required,  the  t  -ial  counsel  will,  through  regular  chamiels,  request  the 
proper  conmianding  offic  er  to  order  the  witness  to  attend. 

If  a  military  person,  desired  as  a  witness,  is  not  present  at  the  place  where 
the  court-martial  is  convened  and  his  attendance  would  involve  travel  at  gov- 
ernment expense,  the  apj  >ropriate  superior  will  be  requested  to  issue  the  necessary 
order. 

The  attendance  of  military  persons  not  assigned  to  active  duty  should  be 
obtained  in  the  same  manner  as  the  attendance  of  civilian  witnesses  not  in 
government  employ. 

If  practicable,  a  request  for  the  attendance  of  a  militar}-  witness  will  be 
made  so  that  the  witness  will  have  notice  at  least  24:  hours  before  starting  to 
attend  the  meeting  of  th(  court 

c.  Use  and  examimtion  of  documentary  and  other  evidence  in  control 
of  military  authorities,  If  documents  or  other  evidentiary  materials  are  in  the 
custody  and  control  of  military  authorities,  the  trial  counsel,  the  convening 
authority,  the  law  officer,  or  the  special  court-martial  will,  upon  reasonable 
request  and  without  tht  necessity  of  further  process,  take  necessary  action  to 
effect  their  production  or  use  in  evidence  and,  within  any  applicable  limita- 
tions (see  1516(1)  and  3) ),  to  make  them  available  to  the  defense  to  examine 
or  to  use,  as  appropriate  inder  the  circumstances.  See  also  44A.. 

d.  Civilian  witrtesses.  (1)  Issue,  service,  and  return  of  subpoena.  The  trial 
counsel  is  authorized  to  subpoena  as  a  witness,  at  government  expense,  any 
civilian  who  is  to  be  a  material  witness  and  who  is  within  any  part  of  the  United 
States,  or  the  Territories  i,  Commonwealths,  and  possessions,  and  can  compel  the 
attendance  of  such  a  civilian  (Art,  46).  As  to  employment  of  expert  witnesses, 
see  116. 

A  subpoena  normal  ly  is  prepared,  signed,  and  issued  in  duplicate  on  the 
official  forms  provided.  5ee  appendix  17  for  the  form  of  a  completed  subpoena 
with  certificate  of  service.  If  a  subix)ena  requires  the  witness  to  bring  with  him 
a  document  or  an  exhibi  t  to  be  used  in  evidence,  each  document  or  exhibit  will 
be  described  in  sufficient  detail  to  enable  the  witness  to  identify  it  readily. 

If  practicable,  a  subpoena  will  be  issued  in  time  to  permit  service  to  be 
made  or  accepted  at  leaa|t  24  hours  before  the  time  the  witness  will  have  to  start 
from  home  in  order  to  co  nply  with  the  subpoena. 

Unless  he  believes  hat  formal  service  is  advisable,  the  trial  counsel  will 
witness  in  duplicate,  inclosing  a  postage  paid  envelope 


mail  the  subpoena  to  the 


23>2 


FEDERAL  REGISTER 

INCIDENTAL  MATTERS 


13675 


f  llSd 


bearing  a  return  address,  with  the  request  that  the  witness  sign  the  acceptance 
o^Bervice  on  the  copy  and  return  it  in  the  postage  paid  envelope.  The  return 
ienVelope  should  be  addressed  to  the  trial  counsel  of  the  court  and  not  to  that 
oflBkser  by  name.  The  trial  counsel  may,  and  ordinarily  should,  include  with  the 
request  a  statement  to  the  effect  that  the  rights  of  the  witness  to  fees  and  mileage 
wfil  not  be  prejudiced  by  voluntary  compliance  with  the  request  and  that  a 
voacher  for  fees  and  for  mileage  going  to  and  returning  from  the  place  of  the 
sitting  of  the  court  will  be  delivered  to  him  promptly  on  being  discharged  from 
at^ndance  on  the  court. 

^  If  formal  service  is  believed  to  be  necessary,  the  trial  counsel  will  take 
appropriate  action  with  a  view  to  timely  and  economical  service.  For  example, 
if  jthe  witness  is  near  the  place  where  the  court  is  convened,  the  trial  counsel, 
OR  someone  detailed  or  designated  by  the  commanding  officer  of  the  installa- 
tion, may  serve  the  subpoena;  if  the  witness  is  near  some  other  military 
installation,  the  duplicate  subpoenas  may  be  inclosed  with  a  suitable  letter  to 
thft  commanding  officer  of  that  installation;  or  the  duplicate  subpoenas  may 
be  inclosed  with  a  suitable  letter  to  the  commander  of  an  army  area,  naval 
district,  air  command,  or  other  comparable  command  within  which  the  witness 
resides  or  may  be  found.  These  commanders  will  take  appropriate  action  to 
complete  prompt  service  of  the  subpoena  by  the  most  economical  available 
means.  Travel  orders  for  the  purpose  will  be  issued  when  necessary.  Service 
oj«9inarily  wUl  be  made  by  persons  subject  to  military  law,  but  may  legally 
b^  made  by  others.  Service  is  made  by  personal  delivery  of  one  of  the  copies 
to^the  witness.  The  other  copy,  with  proof  of  service  made  as  indicated  on 
tl^  form,  will  be  promptly  returned  to  the  trial  counsel.  If  service  cannot  be 
made,  the  trial  counsel  will  be  promptly  so  informed.  When  use  for  it  is 
probable,  a  return  postage  paid  envelope,  addressed  to  the  trial  counsel  of  the 
court  and  not  to  that  officer  by  name,  may  be  sent  to  the  person  who  is  to 
S€!^e  the  subpoena. 

h  In  foreign  territory,  the  attendance  of  civilian  witnesses  may  be  obtained 
ii»  accordance  with  existing  agreements  or,  in  the  absence  thereof,  within  the 
pnnciples  of  international  law.  However,  in  occupied  enemy  territory,  the 
appropriate  commander  is  empowered  to  compel  the  attendance  of  a  civilian 
witness  in  response  to  a  subpoena  issued  by  the  trial  counsel. 

';  (2)  Neglect  or  refusal  to  appear.  See  Article  47  and  Warrant  of  aitach- 
ntent  below.  In  order  to  maintain  a  prosecution  imder  Article  47,  a  person  must 
nc^  only  be  duly  subpoenaed  but  must  be  paid  or  tendered  fees,  including  the 
f<^  for  one  day  of  actual  attendance  and  mileage  both  ways,  "at  the  rates 
allowed  to  witnesses  attending  the  courts  of  the  United  States"  (Art.  47). 

%  When  it  appears  advisable,  the  trial  coimsel  may  address  a  written 
r^uest  or  the  senior  officer  present  may  address  a  written  order,  for  the  pro- 
vision of  fees,  to  a  finance  or  disbursing  officer  under  the  command  of  the 
c^vening  authority,  or  to  a  finance  or  disbursing  officer  of  the  same  armed 
fierce  as  the  convening  authority  and  convenient  to  the  place  where  the  witness 
isr  found.  On  receipt  of  the  request  or  order,  the  finance  or  disbursing  officer 
will  inuuediately  provide  the  trial  counsel,  or  any  other  person  designated 
^r  the  purpose,  the  required  amount  of  money  to  be  tendered  or  paid  to  the 
T^tness  for  one  day  of  attendance  and  mileage  for  the  journey  to  and  from 
court.  In  this  respect,  see  appropriate  regulations  of  the  Secretary  of  a 

Spartment.  If  an  officer  charged  with  serving  a  subpoena  pays  from  his 
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personal  funds  the  neciiseary  fees  and  mileage  to  a  witness,  taking  a  receipt 
therefor,  he  is  entitled  to  reimbursement. 

{B)  Warrant  of  attachment.  In  order  to  compel  the  appearance  of  a 
civilian  witness  in  an  a  spropriate  case,  the  trial  counsel  will  consult  the  con- 
vening authority,  the  law  officer,  or  the  special  court-martial,  according  to 
whether  th^  question  ar  ises  before  or  after  the  court  has  convened  for  trial  of 
the  case,  as  to  the  desirability  of  issuing  a  warrant  of  attachment  under 
Article  46. 

"When  it  becomes  necessary  to  issue  a  warrant  of  attachment,  the  trial 
counsel  will  prepare  it  ind,  when  practicable,  effect  execution  through  a  civil 
officer  of  the  United  S  ates.  Otherwise,  the  trial  counsel  will  deliver  or  send 
it  for  execution  to  an  oficer  designated  for  the  purpose  by  the  conunander  of 
the  proper  army  area  naval  district,  air  command,  or  other  appropriate 
command. 

As  the  arrest  of  a  person  under  a  warrant  of  attachment  involves  de- 
priving him  of  his  liberty,  the  authority  for  this  action  may  be  inquired  into 
by  a  writ  of  habeas  cor  )us.  To  enable  the  officer  to  make  a  full  return  in  case 
a  writ  of  habeas  corpu  >  is  served  upon  him,  the  warrant  of  attachment  will 
be  accompanied  by  tlie  orders  convening  the  court-martial,  or  copies  thereof; 
a  copy  of  the  charges  in  the  case,  including  the  order  referring  the  charges  for 
trial,  each  copy  certifie<  by  the  trial  counsel  to  be  a  full  and  true  copy  of  the 
original;  the  original  sibpoena,  showing  proof  of  service  of  a  copy  thereof; 
a  certificate  stating  that  the  necessary  witness  fees  and  mileage  have  been  duly 
tendered ;  and  an  affida  ,it  of  the  trial  counsel  that  the  person  bemg  attached 
is  a  material  witness  iii  the  case,  that  the  person  has  willfully  neglected  or 
refused  to  appear  althcugh  sufficient  time  has  elapsed  for  that  purjwse,  and 
that  no  valid  excuse  has  )oen  offered  for  the  failure  to  appear. 

In  executing  thii  process,  it  is  lawful  to  use  only  such  force  as  may  be 
neccssar}-  to  bring  the  i fitness  before  the  court,  \\lien  it  appears  that  the  use 
of  force  may  be  require  1  or  when  travel  or  other  orders  are  necessary,  appro- 
priate application  to  tlie  proper  commander  for  assistance  or  for  orders  will 
be  made  by  the  officer  wh  o  is  to  execute  the  process. 

116.  EMPLOYMENT  OF  EXPERTS.  The  provisioHS  of  this  paragraph 
are  applicable  unless  otherwise  prescribed  by  regulations  of  the  Secretary 
of  a  Department.  "When  the  employment  of  an  expert  is  necessary  during  a  trial 
by  court-martial,  the  t  -ial  counsel,  in  advance  of  the  employment,  will,  on 
the  order  or  permission  of  the  law  officer  or  special  court-martial,  request  the 
convening  authority  tc  authorize  the  employment  and  to  fix  the  limit  of 
compensation  to  be  paii  the  expert  The  request  should,  if  practicable,  state 
the  compensation  that  is  recommended  by  the  prosecution  and  the  defense. 
When,  in  advance  of  rial,  the  prosecution  or  the  defense  knows  that  the 
employment  of  an  expert  will  be  necessary,  application  should  be  made  to 
the  convening  authority  for  permission  to  employ  the  expert,  stating  the 
necessity  therefor  and  t  le  probable  cost.  In  the  absence  of  a  previous  authori- 
zation, only  ordinary  w  tness  fees  may  be  paid  for  the  employment  of  a  person 
as  an  expert  witness. 

117.  DEPOSITIOINS.  a.  Definitions.  A  deposition  is  the  testimony  of  a 
witness  in  response  to  questions  submitted  by  the  party  desiring  the  deposition 
and  by  the  opposite  pai  ty,  which  is  reduced  to  writing  and  taken  under  oath 
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Ipfore  a  person  empowered  to  administer  oaths.  Depositions  normally  are 
€aken  to  preserve  the  testimony  of  witnesses  whose  availability  at  the  time  of 
tiie  trial  appiears  uncertain.  See  30/  and  Sid.  Written  interrogaiories  are  ques- 
^ns,  prepared  by  the  prosecution  or  defense  or  both,  which  are  reduced  to 
wtiting  before  submission  to  a  witness  whose  testimony  is  to  be  taken  by 
exposition.  The  answers,  reduced  to  writing  and  properly  sworn  to,  constitute 
6ie  deposition  testimony  of  the  witness.  Under  Article  49(a),  a  deposition 
t|ken  on  oral  examination  constitutes  an  oral  deposition,  and  a  deposition 
&ken  on  written  interrogatories  constitutes  a  written  deposition. 

%  b.  Rules  and  procedures  generally  applicable.  In  addition  to  the  require- 
fl^ents  under  Article  49  and  those  contained  elsewhere  herein  (117),  the  follow- 
ing rules  apply  to  depositions,  written  or  oral,  to  be  used  in  trials  by 
^irts-martial : 

(1)  Submission  of  request.  At  any  time  after  charges  have  been  signed 
provided  in  Article  30,  any  party  may  request  permission  to  take  oral 
positions  or,  with  the  approval  of  the  other  party,  written  depositions, 
prmally,  before  the  taking  of  any  deposition,  a  request  for  permission  to  do 
will  be  submitted  to  the  convening  authority  or,  if  impracticable,  to  another 
Authority  competent  to  convene  a  court-martial  for  the  trial  of  the  pending 
barges.  If  a  request  to  take  a  deposition  originates  after  the  commencement 
6^  a  trial,  it  will  be  submitted  to  the  law  officer  or  special  court-martial.  Oppos- 
ing counsel  will  be  permitted  to  inspect  the  request  and  any  accompanying 
papers  before  submission  to  such  an  authority.  All  requests  will  include  the 
^asons  for  taking  the  deposition  and  the  points  desired  to  be  covered  therein. 
^  the  name  of  the  person  whose  deposition  is  desired  is  unknown,  he  may  be 
mentified  by  his  office  or  position,  for  example,  "Commanding  Officer,  Company 
^,  1st  Battalion,  27th  Infantry,  Fort  Adams,  Vermont;"  "Commander,  3101st 
^Maintenance  Squadron,  Reese  Air  Force  Base,  Lubbock,  Texas;"  "Cashier, 
dommercial  National  Bank,  Fort  Leavenworth,  Kansas." 

f  (2)  Rights  of  the  accused.  The  qualifications  of  counsel  and  the  rights 

^  the  accused  to  coimsel  for  the  taking  of  a  deposition  are  the  same  as  those 
^escribed  for  trial  by  the  type  of  court-martial  before  which  the  deposition 
'i%  to  be  used  (6a,  &,  and  c,  48a  and  h).  The  accused  and  his  counsel  with  whom 
]|b  has  established  an  attorney  and  client  relationship  shall  be  present  at  the 
Wking  of  any  deposition  unless  the  accused  consents  to  the  taking  of  the 
^position  in  the  absence  of  himself,  his  counsel,  or  both.  If  a  deposition  is  to 
l|p  taken  before  counsel  have  been  otherwise  detailed  to  a  case,  the  authority 
^ho  approved  the  taking  of  the  deposition  will  designate  counsel,  preferably 
tjie  trial  counsel  and  defense  counsel  of  an  existing  court  or  their  assistants, 
t|  represent  the  prosecution  and  the  defense  in  taking  the  deposition  of  any 
tfitness. 

— F 

^  (3)  Action  on  the  request.  A  pretrial  request  for  the  taking  of  a  depo- 
sU;ion  may  be  denied  for  good  cause  only  by  an  authority  competent  to  convene 
ai'court-martial  for  the  trial  of  the  pending  charges.  See  Article  49(a).  When 
t|e  request  for  the  taking  of  a  deposition  is  submitted  after  the  commencement 
c^  a  trial,  the  law  officer  or  special  court-martial  shall  rule  finally  as  to  whether 
i^shall  be  taken. 

J  (4)  Notice.  The  party  at  whose  instance  a  deposition  is  to  be  taken 
sball  give  to  every  other  party  reasonable  written  notice  of  the  time  and  place 
% 
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for  taking  the  deposition  (Art.  49(b)).  Notice  of  the  taking  of  a  deposition 
for  the  prosecution  ^ay  be  given  to  the  accused  or  his  civilian  or  military 
counsel.  Notice  of  the  taking  of  a  deposition  for  the  defense  may  be  given 
to  the  trial  counsel,  tin  assistant  trial  counsel,  or  the  convening  authority. 

(5)  Obtaining  witnesses.  If  it  is  necessary  to  subpoena  a  civilian  witness, 
the  person  designated  to  take  the  deposition  will  cause  the  duplicate  subpoena 
to  be  served  personally  upon  the  witness  and  will  return  the  original  to  the 
trial  counsel  by  an  indorsement  stating  that  the  duplicate  has  been  delivered. 

If  the  depositi<>n  of  a  person  in  the  military  service  is  required,  the  person 
designated  to  take  th*  deposition  or  appropriate  military  authority  shall  direct 
the  witness  to  appear  it  the  proper  time  and  place. 

(6)  Examination  of  witnesses  in  capital  cases.  When  the  defense  calls 
for  testimony  to  be  tiken  by  deposition  in  a  capital  case,  the  deponent  may  be 
cross-examined  by  written  interrogatories,  or  otherwise,  in  the  same  manner 
as  a  deponent  in  a  cast  not  capital.  See  145a. 

(7)  Taking  t)x  deposition.  The  person  taking  a  deposition  shall  ad- 
minister the  appropriate  oath  to  the  witnesses  and  to  the  reporter  and  inter- 
preter, if  any  (see  11^;  Art  42),  and  in  the  presence  of  the  witness  shall  record 
or  cause  to  be  record  sd  the  testimony  of  the  witness.  Objections  and  motions 
made  during  the  takii  ig  of  a  deposition  shall  not  be  ruled  on  by  the  officer  taking 
the  deposition,  but  t^ey  shall  be  recorded  in  the  deposition,  and  the  evidence 
objected  to  shall  be  taken  and  recorded.  The  person  taking  the  deposition  is 
responsible  for  main!  aining  order  during  the  taking  of  the  deposition  and  for 
protecting  counsel  aid  the  deponent  from  annoyance,  embarrassment,  or  op- 
pression. When  improper  conduct  of  counsel  or  the  deponent  prevents  the 
conductmg  of  orderl  j  and  fair  proceedings,  the  person  taking  the  deposition 
should  adjourn  the  proceedings  and  make  a  repojt  of  the  circumstances  to 
the  court  or  the  convening  authority,  as  appropriate. 

(8)  Authentication.  Depositions  may  be  taken  before  and  authenticated 
by  any  military  or  civil  officer  authorized  by  the  laws  of  the  United  States  or 
by  the  laws  of  the  blace  where  the  deposition  is  taken  to  administer  oaths 
(Art.  49(c)).  See  U7a  as  to  taking  judicial  notice  of  the  seals  of  foreign 
notaries  public  with  respect  to  the  authentication  of  depositions  taken  before 
them,  and  of  the  signatures  of  persons  authorized  to  administer  oaths  under 
Article  136  and  chapt  sr  XXII. 

(9)  Fees  and  expenses.  A  civilian  who  performs  travel  to  give  his  dep- 
osition is  entitled  to  the  same  fees  and  expenses  as  if  he  had  personally  testified 
before  the  court  sitting  at  the  place  the  deposition  is  taken. 

If  a  military  officer  takes  a  deposition,  he  will  ordinarily  complete  and 
certify  the  voucher.  When  a  deposition  is  taken  by  a  civil  officer,  he  should,  if 
so  requested,  obtain  and  furnish  with  the  return  of  the  deposition  the  data 
necessary  for  the  com  pletion  of  the  witness  voucher. 

(10)  Action  <  n  receipt  of  completed  deposition.  Upon  receipt  of  the 
the  trial  counsel  will  notify  the  accused  or  his  counsel  and 

wiirgive  the  defenss  an  opportunity  to  examine  it.  The  trial  counsel,  as  the 
legal  custodian  of  tie  deposition,  is  responsible  that  no  alteration  whatever  is 
made  therein. 

(11)  Use  at  rial.  See  79&  concerning  the  use  of  depositions  in  trials 
by  summary  courts-fnartial.  See  145a  for  the  rules  of  evidence  applicable  to 
depositions. 
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4  e.  Written  depositions.  (1)  Submission  of  interrogatories  to  opposition. 
^e  side  desiring  a  deposition  on  written  interrogatories  will  submit  to  opposing 
cpimsel  a  list  of  written  interrogatories  to  be  propounded  to  the  absent  witness. 
~  jposing  counsel  may  examine  the  interrogatories  and  will  be  allowed  a  rea- 
lable  time  for  the  preparation  of  cross-interrogatories  and  objections,  if  any. 
(2)  Sending  out  interrogatorim.  All  interrogatories  are  entered  upon 
aSy  prescribed  form  as  indicated  by  any  notes  and  instructions  thereon.  The 
t^al  counsel  normally  should  send  the  interrogatories  to  the  conmaanding  of- 
fi^r  of  tlie  military  station  nearest  the  witness.  According  to  circumstances, 
the  interrogatories  will  be  accompanied  by  such  of  the  following  as  are  ad- 
visable or  necessary :  A  proper  explanatory  letter,  an  addressed  return  envelope, 
a^bpoena  in  duplicate,  and  a  voucher  for  fees  and  mileage. 

J  The  return  envelope  should  be  addressed  to  the  trial  counsel  of  the 
^  rt  and  not  to  that  officer  by  name.  The  subpoena  will,  but  the  voucher  will 
n<i,  be  signed ;  but  both  subpoena  and  voucher  will  be  completed  to  the  extent 
pwmitted  by  the  known  facts,  and  the  latter  will  be  accompanied  by  the  re- 
qi^red  number  of  copies  of  the  orders  convening  the  court. 

t  (3)  Action  by  person  receiving  interrogatories.  When  mterrogatories 
are  received  by  a  military  officer,  he  will  take  appropriate  action  with  a  view 
to'^he  prompt  and  economical  taking  of  the  deposition  by  a  competent  i)erson. 
It'^toay  be  left  to  the  person  designated  to  take  the  deposition  to  indicate  the 
tirfe  and  place  of  the  taking. 

.-  In  the  event  that  the  deposition  cannot  be  taken  promptly  upon  receipt 
of^ihe  interrogatories,  the  person  receiving  the  interrogatories  will  take  im- 
mwliate  steps  to  advise  the  officer  who  requested  the  deposition  of  the  delay  and 
of  t|ie  approximate  date  that  the  deposition  will  be  taken. 

>  (4)  Procedures.  Before  a  witness  gives  his  answers  to  the  interrogatories 
th^  should  be  read  and,  if  necessary,  explained  to  him,  or  he  should  be  permitted 
to  ^ad  them  over  in  order  that  his  answers  may  be  clear,  full,  and  to  the  point, 
Tli^  person  taking  the  deposition  should  not  advise  the  witness  how  he  should 
ansjver,  but  he  should  endeavor  to  see  that  the  witness  understands  the  questions, 
wh|t  is  desired  to  be  brought  out  by  them,  and  that  the  answers  are  clear,  full, 
an(^to  the  point. 

,>,  When  the  testimony  is  fully  transcribed  the  deposition  will  ordinarily 
be  iRibmitted  to  the  witness  for  examination  or  read  to  him.  Appropriate  changes 
in  ^rm  or  substance  which  the  witness  desires  to  make  may  be  entered  by  the 
pei^n  taking  the  deposition.  The  deposition  will  then  be  signed  by  the  witness 
unl^  the  witness  is  ill  or  cannot  be  foimd  or  refuses  to  sign.  If  the  deposition 
is  not  signed  by  the  witness,  the  person  taking  the  deposition  will,  over  his  own 
signature,  state  the  reason  for  the  omission  of  the  signature  of  the  witness.  The 
cer^ficate  of  the  person  taking  the  deposition  will  then  be  executed  on  the  forms. 

'^d.  Oral  depositions.  An  oral  deposition  is  taken  by  propounding  oral  ques- 
tioi^  which  along  with  the  answers  thereto  are  reduced  to  writing  or  other 
ver&atim  record.  The  entire  proceeding  is  recorded  verbatim,  and  the  record 
need  not  be  signed  by  the  witness  but  will  normally  be  certified  by  the  officer 
taklBg  the  deposition.  See  1175  as  to  rules  and  procedures  generally  applicable. 

ms.  CONTEMPTS,  a.  General.  The  power  to  punish  for  contempt  is 
vested  in  general,  special,  and  summary  courts-martial. 


23-7 


13680 


1  nsb 


A  court-martial 


FEDERAL  REGISTER 


CHAPTH  XXIII 


provost  court,  or  nulitary  commission  may  punish  for 
contempt  any  person  who  uses  any  menacing  word,  sign,  or  gesture  in  its 
presence,  or  who  disturbs  its  proceedings  by  any  riot  or  disorder.  The  punish- 
ment may  not  exceed  confinement  for  30  days  or  a  fine  of  $100,  or  both  (Art.  48) . 

The  words  "any  person,"  as  used  in  Article  48,  include  all  persons,  whether 
or  not  subject  to  military  law,  exceptfthe  law  officer  and  the  members  of  the 
court.  These  excepted  persons  may  be  punishable  as  indicated  in  416. 

The  conduct  described  in  Article  48  constitutes  a  direct  contempt.  Neither 
indirect  or  constructive  contempt,  that  is,  that  which  is  not  committed  in  the 
presence  or  immediate  proximity  of  the  court  while  it  is  in  session,  nor  the 
conduct  and  the  action  described  or  referred  to  in  Article  47(a)  is  punishable 
under  Article  48.  Having  been  duly  subpoenaed,  persons  not  subject  to  military 
law  may  be  prosecuted  and  punished  under  Article  47  for  neglect  or  refusal  to 
appear  or  refusal  to  qualify  as  a  witness  or  to  testify  or  to  produce  evidence. 
Persons  subject  to  military  law  may  be  punished  under  Article  134  for  the 
offenses  discussed  in  tihis  subparagraph. 

When  requested  by  a  member  of  the  court  or  any  party  to  the  trial  and 
when  the  court  deems  it  advisable,  the  law  officer,  the  president  of  a  special 
court-martial,  or  a  summary  court-martial  may  warn  a  person  that  his  conduct 
is  improper  and  that  his  persistence  therein  may  cause  the  court  to  hold  him  in 
contempt.  | 

b.  Procedure  when  a  person  is  charged  with  contempt.  When  the  con- 
duct of  a  person  before  a  court-martial  warrants  action  under  Article  48,  the 
regular  proceedings  of  the  court  should  be  suspended  and  the  person  directed 
to  show  cause  why  ht  should  not  be  held  in  contempt.  He  will  be  given  an  op- 
portimity  to  explain  his  conduct.  However,  the  mere  insistence  by  the  person 
that  his  language  or  behavior  was  proper  does  not  necessarily  purge  him  of 
contempt. 

The  preliminary  question  as  to  whether  a  person  should  be  held  in  con- 
tempt will  be  disposed  of  by  a  ruling  of  the  law  officer,  or  the  president  of  a 
special  court-martial,  both  of  which  will  be  made  subject  to  the  objection  of 
any  member  of  the  court. 

If  there  is  no  objection  to  a  preliminary  ruling  that  the  person  not  be  held 
in  contempt,  no  further  action  thereon  is  required,  and  the  court  will  resume  its 
regular  proceedings. 

If  any  member  objects  to  the  nding,  the  court  will  close  and  vote  orally, 
beginning  with  the  junior  in  rank,  and  the  question  shall  be  decided  by  a  ma- 
jority vote.  A  tie  vole  shall  be  a  determination  in  favor  of  the  person  who  is 
being  proceeded  against. 

If,  as  a  result  of  the  vote  of  the  court,  or  a  ruling  of  the  law  officer  or  the 
president  of  a  special  court-martial  that  is  not  objected  to,  there  has  been  a 
preliminary  determination  that  the  person  be  held  in  contempt,  the  court  will 
close  to  determine,  by  secret  written  ballot,  whether  he  shall  be  held  in  contempt. 
Before  closing  for  a  final  determination,  the  court  may  be  given  any  instruc- 
tions considered  appropriate  by  the  law  t^cer  or  the  president  of  a  special 
court-martial.  In  the  event  of  conviction,  the  court  will  also  determine  by 
secret  written  ballot  an  appropriate  punishment  within  the  limits  authorized 
by  Article  48  and  chapter  XXV.  Concurrence  of  two-thirds  of  the  members 
present  at  the  time  the  vote  is  taken  is  required  both  to  convict  and  to  punish  a 
person  for  contempt. 
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Thereupon  the  court  will  open  and  the  president  will  announce  the  holding 
and  the  punishment,  if  any,  adjudged. 

The  action  thus  taken  is  properly  summary,  a  formal  trial  not  being  re- 
quired and  no  appeal  or  review  being  authorized  except  for  the  automatic  re- 
view by  the  convening  authority. 

Before  resuming  the  original  proceedings,  a  record  will  be  made  in  and 
as  a  part  of  the  regular  record  of  the  case  before  the  court,  showing  the  facts 
concerning  the  contempt  and  the  proceedings  with  reference  to  it ;  or  the  court 
may,:Upon  the  accomplishment  of  the  record  of  the  contempt  proceedings,  forth- 
with transmit  the  record  to  the  convening  authority,  appropriate  entries  con- 
cerning this  action  being  entered  in  and  as  a  part  of  the  regular  record.  For  an 
example  of  proceedings  in  contempt,  see  appendix  8b. 

In  order  to  be  effective,  a  punishment  for  contempt  requires  approval  of 
the  convening  authority.  Upon  notification  of  the  action  of  the  court  and  pend- 
ing formal  review  of  the  record  of  the  contempt  proceedings,  the  convening 
authority  may  require  the  person  to  undergo  any  confinement  adjudged  {21d; 
Art.  67(b)).  The  person  held  in  contempt  shall  be  advised,  in  writing,  of  the 
holding  and  punishment  of  the  court  and  also  of  the  action  of  the  convening 
authority  upon  the  proceedings  for  contempt.  Copies  of  this  communication 
shall  be  furnished  to  such  other  persons  as  may  be  concerned  with  the  execu- 
tion of  the  punishment,  and  a  copy  shall  also  be  included  with  the  record  of 
trial  -^proper. 

The  court,  instead  of  proceeding  as  stated  above,  may  cause  the  removal 
of  the  offender  and,  in  a  proper  case,  initiate  his  prosecution  before  a  civil  or 
military  court. 

^  person  held  in  contempt  may  be  allowed  to  continue  to  testify  or  to  per- 
f orrahis  functions  before  the  court.  • 

e.  Place  of  confinement  of  person  held  in  contempt.  The  place  of  con- 
finement for  a  civilian  or  military  person  who  is  held  in  contempt  and  is  to  be 
puni^ed  by  confinement  shall,  upon  approval  of  the  punishment  by  the  con- 
vening authority,  be  designated  by  that  officer. 

119.  EXPENSES  OF  COURTS-MARTIAL.  See  appropriate  regulations 
of  the  Secretary  of  a  Department. 
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GENERAL  CONSIDERATION— INQUIRY  BEFORE  TRIAL— INQUIRY  AND  DETER- 
MINATION BY  COURT— EFFECT  OF  MENTAL  IMPAIRMENT  OR  DEnCIENCY 
UPaN  SENTENCE— ACTION  BY  CONVENING  OR  HIGHER  AUTHORITY 

l|0.  GENERAL  CONSIDERATION,  a.  Insanity.  A  person  is  insane 
withill  the  meaning  of  this  chapter  either  if  he  lacked  mental  repsonibility  at 
the  tyne  of  the  offense  as  defined  in  1206,  or  if  he  lacks  the  requisite  mental 
capaoity  at  the  time  of  trial  as  stated  in  120d. 

61  General  lack  of  mental  responsibility.  If  a  reasonable  doubt  exists 
as  to  «ie  mental  responsibility  of  the  accused  for  an  offense  charged,  the  accused 
cannql  be  legally  convicted  of  that  offense  (74a(3) ).  A  person  is  not  mentally 
responsible  in  a  criminal  sense  for  an  offense  unless  he  was,  at  the  time,  so  far 
free  a'om  mental  defect,  disease,  or  derangement  as  to  be  able  concerning  the 
partijcular  act  charged  both  to  distinguish  right  from  wrong  and  to  adhere  to 
the  i*%ht.  The  phrase  "mental  defect,  disease,  or  derangement"  comprehends 
thosc^rrational  states  of  mind  which  are  the  result  of  deterioration,  destructitm, 
or  malfunction  of  the  mental,  as  distinguished  from  the  moral,  faculties.  To 
constitute  lack  of  mental  responsibility,  the  impairment  must  not  only  be  the 
result  of  mental  defect,  disease,  or  derangement  but  must  also  deprive  the 
accu»d  of  his  ability  to  distinguish  right  from  wrong  or  to  adhere  to  the  right 
as  tO;i^he  act  charged.  Thus,  mere  defect  <yL  character,  will  power,  or  behavior, 
as  maanifested  by  one  or  more  offenses,  imgovemable  passion,  or  otherwise,  does 
not  ^cessarily  indicate  insanity,  even  though  it  may  demonstrate  a  diminution 
or  iihpairment  in  ability  to  adhere  to  the  right  with  respect  to  the  act  charged. 
Sinfllarly,  mental  disease,  in  itself,  does  not  always  amount  to  mental  irrespon- 
sibility. For  example,  if  a  person  commits  an  assault  under  psychotic  delusion 
wit^  a  view  to  redressing  or  revenging  some  supposed  injury  to  his  reputation, 
he  Is  nevertheless  mentally  responsible  if  he  knew  at  the  time  that  the  act  was 
contrary  to  law,  and  if  he  was  not  acting  imder  an  irresistible  impulse.  On  the 
ot^r  hand,  an  accused  is  not  responsible  for  a  homicide,  if,  as  a  result  of  mental 
disease,  he  had  an  insane  delusion  that  another  person  was  in  the  act  of  attempt- 
ing to  kill  him  and  he  thereupon  killed  the  supposed  attacker  under  the  delusion 
th{|l  it  was  necessary  to  kill  the  deceased  to  preserve  his  own  life. 

^^  c.  Partial  mentcd  responsibility.  A  mental  condition,  not  amoimting  to 
a  general  lack  of  mental  responsibility  (120&),  which  produces  a  lack  of  mental 
ability,  at  the  time  of  the  offense,  to  possess  actual  knowledge  or  to  entertain  a 
sp6cific  intent  or  a  premeditated  design  to  kill,  is  a  defense  to  an  offense  having 
one  of  these  states  of  mind  as  an  element.  For  example,  if  premeditated  murder 
is  .charged  and  the  court  finds  that,  as  a  result  of  mental  impairment,  not 
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amounting  to  a  gen(  ral  lack  of  mental  responsibility,  the  accused  at  the  time 
of  the  offense  lackec  the  mental  ability  to  entertain  a  premeditated  design  to 
kill,  the  court  must  f  iid  the  accused  not  guilty  of  premeditated  murder,  but  it 
may  find  him  guilty  of  the  included  offense  of  unpremeditated  murder  as  a 
premeditated  design  o  kill  is  not  an  element  of  the  latter. 

d.  Mental  capa'ity  at  time  of  trial.  No  person  should  be  brought  to  trial 
unless  he  ^wssesses  sufficient  mental  capacity  to  understand  the  nature  of  the 
proceedings  against   lim  and  to  conduct  or  cooperate  intelligently  in  his  defense. 

121.  INQUIRY  BEFORE  TRIAL.  If  it  appears  to  any  commanding 
oflScer  who  considers  the  disposition  of  charges  as  indicated  in  32,  33,  and  35 
or  to  any  investigatirg  officer  (34),  trial  counsel,  or  defense  counsel  that  there  is 
reason  to  believe  that  the  accused  is  insane  (120(/)  or  was  insane  at  the  time 
of  the  alleged  offenst  (1206),  that  fact  and  the  basis  of  the  observation  should 
be  reix)rted  through  appropriate  channels  in  order  that  an  inquiry  into  the 
mental  condition  of  I  he  accused  may  be  conducted  before  trial.  TVlien  the  report 
indicates  a  reasonabh  basis  for  the  belief,  the  matter  will  be  referred  to  a  board 
of  one  or  more  medi(  al  officers  for  their  observation  and  report  as  to  tlie  sanity 
of  the  accused.  At  least  one  member  of  the  board  should  be  a  psychiatrist.  Tlie 
board  should  be  ful  y  informed  of  the  reasons  for  doubting  the  sanity  of  the 
accused  and,  in  addition  to  other  requirements,  should  be  required  to  make 
separate  and  distinct  findings  as  to  each  of  the  three  following  questions: 

a.  Was  the  accused  at  the  time  of  the  alleged  offense  so  far  free  from 
mental  defect,  d  sease,  or  derangement  as  to  be  able  concerning  the  partic- 
ular acts  charge*  to  distinguish  right  from  wrong  (1206)  ? 

iccused  at  the  time  of  the  alleged  offense  so  far  free  from 
sease,  or  derangement  as  to  be  able  concerning  the  partic- 
to  adhere  to  the  right  (1206)  ? 

accused  possess  sufficient  mental  capacity  to  understand 
the  nature  of  t  le  proceedings  against  him  and  to  conduct  or  cooperate 
intelligently  in  1:  is  defense  (120</)  ? 

To  determine  th^se  questions  the  board  should  place  the  accused  under  ob- 
servation, examine  1  im,  and  conduct  any  further  investigation  that  it  deems 
necessary-.  On  the  bj  sis  of  this  report,  further  action  in  the  case  may  be  sus- 
pended, the  charges  i  lay  be  dismissed  by  an  officer  competent  to  convene  a  court- 
martial  appropriate  to  try  the  offense  charged,  administrative  action  may  be 
taken  to  discharge  t  le  accused  from  the  service  on  the  grounds  of  his  mental 
disability,  or  the  ch  irges  may  be  referred  for  trial.  Such  additional  mental 
examinations  may  bt  directed  at  any  stage  of  the  proceedings  as  circumstances 
may  require.  The  officer  directing  or  requesting  the  mental  examination  of  the 
accused  will  attach 
trial  or  forwarded. 

122.  INQUIRY 
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AND  DETERMINATION  BY  THE  COURT,  a.  Pre- 
sumption of  saniti  ;  reasonable  doubt;  burden  of  proof.  The  accused  is 
presumed  initially  t  ►  be  sane  and  to  have  been  sane  at  the  time  of  the  alleged 
offense.  This  presumption  authorizes  the  court  to  assume  that  the  accused  was 
J  dence  is  presented  to  the  contrary.  When,  however,  some 
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or?was  insane  at  the  time  of  his  alleged  offense  (1206)  is  introduced  either  by 
th|  prosecution  or  by  the  defense  or  on  behalf  of  the  court,  then  the  sanity  of 
th|f  accused  is  an  essential  issue.  Although  the  defense  usually  raises  the  issue 
of  insanity  by  producing  evidence  of  mental  irresponsibility  (w  lack  of  capacity, 
it  Is  the  duty  of  the  court  to  call  for  evidence  on  this  matter  whenever  there  is 
reaiBonable  indication  that  such  an  inquiry  is  warranted  in  the  interest  of  justice. 
The  burden  of  proving  the  sanity  of  the  accused,  like  every  other  fact  necessary 
tojestablish  the  offense  alleged,  is  always  on  the  prosecution,  and  when  the 
sanity  of  the  accused  becomes  an  issue,  the  prosecution  should  introduce  any 
available  evidence  tending  to  prove  his  sanity.  If,  in  the  light  of  all  the  evidence, 
including  that  supplied  by  the  inference  of  sanity  (138a (2)),  a  reasonable 
doiibt  as  to  the  mental  respcMisibility  of  the  accused  at  the  time  of  the  offense 
(1806)  remains,  the  court  must  find  the  accused  not  guilty  of  that  offense.  If  a 
reasonable  doubt  extends  only  to  the  accused's  ability,  at  the  time  of  the  offense, 
to  ipossess  the  actual  knowledge,  specific  intent,  or  premeditated  design  to  kill 
wtiich  is  an  element  of  the  offense,  the  court  must  find  the  accused  not  guilty  of 
that  offense,  but  it  may  convict  him  of  *ny  included  offense  which  does  not  re- 
quire proof  of  one  of  these  states  of  mind  and  as  to  which  theye  is  not  otherwise 
a  Reasonable  doubt.  If  a  reasonable  doubt  as  to  the  mental  capacity  of  the  ac- 
cused at  the  time  of  trial  (120<f )  remains,  the  court  will  adjourn  and  transmit  to 
th|i  convening  authority  the  record  of  its  proceedings  with  a  statement  of  its 
determination  of  the  issue  of  mental  capacity." 

I  6.  Procedure.  (1)  General.  Different  issues  relating  to  the  sanity  of  an 
accused  may  be  raised  in  a  variety  of  ways  at  any  time  during  the  course  of  a 
triil.  The  method  of  disposing  of  an  issue  depends  upon  the  kind  of  issue  and 
mj^ner  in  which  it  is  raised. 

J  (2)  Inquiry.  The  actions  and  demeanor  of  the  accused  as  observed  by 
th^  court  or  the  bare  assertion  from  a  reliable  source  that  the  accused  is  be- 
lieved to  lack  mental  capacity  or  is  mentally  irresponsible  may  be  sufficient  to 
w^ant  inquiry  by  the  court.  It  should  be  remembered,  however,  that  although 
a  person  who  lacks  mental  capacity  or  responsibility  to  the  extent  indicated  in 
120  should  not  be  tried,  sanity  is  presumed  (122a),  and  a  mere  assertion  that  a 
person  is  insane  is  not  necessarily  siifficient  to  impose  any  burden  of  inquiry  on 
tha  court  or  to  raise  the  issue  of  insanity. 

^  A  request  or  other  action  to  cause  the  court  to  make  inquiry  concerning 
thi,  accused's  sanity  may  be  initiated  by  the  law  officer  or  any  member  of  the 
co|irt,  prosecution,  or  defense.  The  law  officer,  or  the  president  of  a  si)ecial  court- 
m^ial,  rules,  subject  to  objection  by  any  mranber  of  the  court  and  final  de- 
te^ination  by  the  court,  as  to  whether  an  inquiry  should  be  made  (Art.  51  (b) ). 
Upon  objection,  a  tie  vote  of  the  members  upon  a  motion  ^elating  to  the  sanity  of 
th|i  accused  is  a  determination  against  the  accused  (Art  52(c)).  If  it  is  deter- 
m^ed  to  make  an  inquiry,  priority  will  be  given  to  it,  and  the  inquiry  should  ex- 
hatist  all  reasonably  available  sources  of  information  with  respect  to  the  mental 
cofldition  of  the  accused.  If  it  appears  that  the  inquiry  will  be  protracted  or  if 
th^  court  desires  to  hear  expert  testimony,  the  court  may  adjourn  and  report 
tl^  matter  to  the  convening  authority  with  its  reccwomendations.  These  recom- 
mendations may  include  in  a  proper  case  a  recomm^idation  that  the  accused  be 
examined  as  provided  in  121  and  that  the  c^cer  or  officers  conducting  the  ex- 
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amination  be  made  available  as  witnesses.  As  a  result  of  a  subsequent  report 
of  mental  examination  conducted  under  121,  the  convening  authority  may  with- 
draw the  charges  ftom  the  court,  hold  the  proceedings  in  abeyance^  refer  the 
matter  to  the  court  for  its  consideration  subject  to  the  provisions  of  1220,  or 
take  other  appropriate  action. 

(3)  l8»ue  of  mental  capacity  at  time  of  trial.  Regardless  of  the  manner 
in  which  it  is  raised,  the  issue  of  mental  capacity  at  the  time  of  trial  is  always  an 
interlocutory  question,  since  a  determination  in  favor  of  the  accused  has  no 
effect  on  his  guilt  ot  innocence  of  an  offense  but  only  interrupts  the  trial  until 
the  incapacity  no  lotiger  exists.  An  issue  of  mental  capacity  should  be  resolved 
as  early  in  the  trial  as  possible  in  order  to  prevent  confusion  if  an  issue  of 
mental  responsibility  is  also  raised.  See  122&(2)  for  the  methods  of  ruling  and 
voting.  If  it  is  determined  that  a  reasonable  doubt  exists  as  to  the  requisite 
mental  capacity  of  t^ie  accused  (120d) ,  this  fact  shall  be  recorded  and  the  record 
of  all  proceedings  held  in  the  case  forwarded  to  the  convening  authority.  Other- 
wise, the  trial  shall  continue.  If  the  convening  authority  disagrees  with  the 
determination  of  the  court  or  if  he  determines  that  the  disability  was  temporary 
and  that  the  accused  has  recovered  his  mental  capacity,  he  may  return  the  case 
to  the  court  with  instructions  to  reconsider  the  question  and,  if  appropriate,  to 
proceed  with  the  trial. 

(4)  Issxte  of\  mental  respongibility  at  time  of  offense.  Regardless  of 
whether  the  issue  o^  mental  responsibility  is  raised  as  an  interlocutory  matter 
by  a  motion  to  disrjuss  or  by  the  introduction  of  evidence  on  the  question  of 
guilt  or  innocence,  tjhe  court  must  always  determine  the  issue  in  arriving  at  its 
findings  on  guilt  or  innocence.  However,  when  the  issue  is  raised  by  motion,  it 
may  be  considered  as  an  interlocutory  question  at  the  discretion  of  the  law  officer 
or  special  court-marltial.  The  more  usual  procedure  is  to  submit  the  issue  to  the 
court  for  determinajtion  during  its  deliberations  on  the  findings.  See  122&(2) 
for  the  method  of  nijling  and  voting  when  the  issue  is  treated  as  an  interlocutory 
question. 

If  the  court  fi  ads  the  accused  not  mentally  responsible  for  his  acts  (120&) 
upon  an  interlocutqry  determination,  it  will  forthwith  enter  findings  of  not 
guilty  as  to  the  prober  charges  and  specifications,  and  forward  the  record  of 
all  proceedings  held  to  tlie  convening  authority.  If  the  accused  is  found  to  be 
sane,  the  trial  proceeds. 

If  the  issue  of  insanity  is  raised  as  an  interlocutory  question  and  the  court 
finds  the  accused  saqe,  the  defense  is  not  precluded  by  this  finding  from  offering 
further  evidence  on  the  issue  of  insanity.  In  considering  its  findings  upon  the 
issue  of  guUt  or  innocence,  if  the  court  entertains  a  reasonable  doubt  that  the 
accused  was  mentalliy  responsible  for  his  acts  it  will  enter  findings  of  not  guilty 
as  to  the  proper  charges  and  specifications  ( 1206 ) . 

e.  Evidence.  The  issue  of  the  sanity  of  the  accused  is  one  of  fact,  and  the 
modes  of  proof  and  rules  of  evidence  with  respect  to  this  issue  are,  generally, 
those  prescribed  in  chapter  XXVII.  Although  the  testimony  of  an  expert  on 
mental  disorders  as  to  his  observations  and  opinion  with  respect  to  the  mental 
condition  of  the  accijsed  may  be  given  greater  weight  than  that  of  a  lay  witness, 
a  lay  witness  who  is  acquainted  with  the  accused  and  who  has  observed  his 
behavior  may  testif  7  as  to  his  observations  and  may  also  give  such  an  opinion 
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as  lo  the  general  mental  condition  of  the  accused  as  may  be  within  the  bounds 
of  the  common  experience  and  means  of  observation  of  men. 

->  As  in  the  proof  of  other  matters,  evidence  may  be  presented  by  the  testi- 
mony of  witnesses  in  open  session,  depositions  (145a,)  stipulated  testimony, 
or  docxmaentary  evidence. 

'  .;  So  much  of  the  report  of  a  board  of  medical  officers  or  any  other  medical 
record  as  pertains  to  entries  of  facts  or  events  which  are  properly  admissible 
under  the  official  records  or  business  entry  exceptions  to  the  hearsay  rule  (1446, 
c,  and  d)  may  be  received  in  evidence.  The  opinions  as  to  the  mental  condition 
of  the  accused  contained  in  such  a  report  are  not  within  these  exceptions  to  the 
hearsaj-  rule.  They  may  be  received  in  evidence  by  stipulation  or,  in  a  proper 
fase,  as  memoranda  of  past  recollections  recorded  (146a).  The  report  or  any 
other  pertinent  matter,  although  not  necessarily  admissible  in  evidence,  may 
nevertheless  be  examined  by  the  law  officer,  or  the  president  of  a  special  court- 
martial,  for  the  limited  purpose  of  determining  whether  further  inquiry  into  the 
mental  condition  of  the  accused  should  be  made.  Before  ruling,  the  law  officer, 
or  the  president  of  a  special  court-martial,  should  make  available  to  the  mem- 
bers of  the  court  any  portions  of  the  document  which  are  necessary  for  them  to 
intelligently  consider  the  ruling.  The  court  should  be  instructed  that  this  infor- 
mation is  made  available  only  for  the  limited  purpose  of  determining  if  further 
inquiry  into  the  mental  condition  should  be  made. 

»  For  the  rules  of  evidence  as  to  expert  witnesses,  hypothetical  questions,  and 
sinjilar  matters,  see  138^. 

123.  EFFECT  OF  MENTAL  IMPAIRMENT  OR  DEFICIENCY 
UPON  SENTENCE.  In  arriving  at  its  sentence,  the  court  may  consider  any 
evidence  with  respect  to  the  mental  condition  of  the  accused  which  falls  short 
of  creating  a  reasonable  doubt  as  to  his  sanity.  The  fact  that  the  accused  is  a 
person  of  low  intelligence  or  that,  by  virtue  of  a  mental  or  neurological  condi- 
tioK  his  ability  to  adhere  to  the  right  is  diminished,  may  be  a  mitigating  factor. 
On  the  other  hand,  in  determining  the  severity  of  a  sentence,  the  court  may 
consider  evidence  properly  introduced,  tending  to  show  that  an  accused  has 
little  regard  for  the  rights  of  others,  such  as  evidence  showing  that  he  iK>ssesses 
honiicidal  tendencies. 

JL24.  ACTION  BY  CONVENING  OR  HIGHER  AUTHORITY.  After 
consideration  of  the  record  as  a  whole,  if  it  appears  to  the  convening  or  appro- 
priable higher  authority  that  a  reasonable  doubt  exists  as  to  the  sanity  of  the 
accused,  the  findings  of  guilty  affected  by  that  doubt  should  be  disapproved 
and^ppropriate  action  taken  with  respect  to  the  sentence.  If  the  doubt  relates 
to  roental  capacity  at  the  time  of  trial,  a  rehearing  may  be  directed  when  the 
incapacity  no  longer  exists. 

ponvening  or  higher  authorities  will  take  the  action  prescribed  in  121 
bef(j[?e  taking  action  on  the  record  of  trial  when  it  appears  from  the  record  or 
otherwise  that  further  inquiry  as  to  the  mental  condition  of  the  accused  is 
wargaoited  in  the  interest  of  justice,  regardless  of  whether  the  question  was 
raised  at  the  trial  or  how  it  was  determined  if  raised.  When  further  inquiry 
resiJts  in  a  determination  that  the  accused  lacks  the  mental  capacity  to  under- 
stand the  review  proceedings,  a  conviction  may  not  be  approved  or  affirmed 
und^  Articles  64,  65,  or  66  until  the  accused  regains  the  requisite  mental  capac- 
ity. Etowever,  this  should  not  cause  a  delay  in  making  a  determination  in  favor 
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of  an  accused  whi^h  will  result  in  the  setting  aside  of  a  conviction.  When 
further  inquiry  after  trial  produces  new  information  which  raises  an  issue 
concerning  mental  responsibility  at  the  time  of  the  offense,  the  affected  charges 
and  specifications  may  be  dismissed  and  appropriate  action  taken  on  the  sen- 
tence or  a  new  trial  or  rehearing  may  be  directed,  as  may  be  appropriate  under 
the  circumstances  of  the  case. 
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GENJ^AL  LIMITATIONS— MISCELLANEOUS  LIMITATIONS— MAXIMUM  LIMITS 
H  OF  PUNISHMENTS 

^NOPSIS  OF  CHAPTER.  In  this  synopsis  the  references  on  the  left 
are  tc^paragraphs;  those  on  the  right  are  to  pages. 

Pare.    M  Page 

125.  General  limitations 25-1 

126.  I^cellaneous  limitations 25-2 

o^fGeneral  comments 25-2 

6,*'General  courts-martial l 2&-3 

c.":Special  and  summary  courts-martial 25-3 

.§__   (1)  Special  courts-martial 25-3 

f(2)  Summary  courts-martial 25-3 
(3)    General  comments 25-3 

decommissioned  oflBcers  and  warrant  officers 26-4 

e.  .Enlisted  members ;  prisoners  sentenced  to  punitive  discharge 25-4 

/i^eprimand;  admonition 25-4 

pi^Hestriction  to  limits . 25-5 

A." .forfeiture;  fine;  detention  of  pay 25-5 

.g  (1)   General 25-5 

,g  (2)  Forfeiture.. 25-5 

■g.  (3)  Fine 25-6 

||  (4)   Detention  of  pay 25-6 

'♦^   (5)  Effective  date  of  certain  sentences 25-6 

tv^uspension  from  rank,  command,  or  duty;  loes  of  rank,  promotion,  numbers, 

"^^  or  seniority 25-7 

j.iConfinement  at  hard  labor 25-7 

A;,5Hard  labor  without  confinement 25-7 

127.  l^aximum  limits  of  punishments 25-7 

a.V^l'ersons  and  offenses 25-7 

6.*General  limitations 25-8 

c.  ;^aximum  punishments 25-8 

^  (1)  Applicability  and  use  of  Table  of  Maximum  Punishments 25-8 

!:i  (2)   Applicability  and  use  of  Table  of  Equivalent  Punishments 25-9 

%  (3)   Computation  of  period  of  unauthorized  absence 25-10 

J__(4)  Punitive  discharges 25-10 

^  (5)  Automatic  suspension  of  limitations 25-10 

^(6)  Arrangement  of  Table  of  Maximum  Punishments 25-10 

Section  A — Table  of  Maximum  Punishments . 25-10 

S^ion  B — Permissible  Additional  Punishments 25-17 

1^.  GENERAL  LIMITATIONS.  In  all  cases  of  conviction,  a  court- 
martifl  should  adjudge  a  legal,  appropriate,  and  adequate  punishment,  with 
due  iWard  for  the  requirements  of  the  code.  See  76a  and  127  for  the  basis  of 
determining  adequate  punishment.  The  punishment  which  a  court-martial  may 
direct  "for  an  offense  may  not  exceed  such  limits  as  the  President  may  prescribe 
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for  that  offense  (Ai  .  56).  See  also  118  (Contempts),  126  (Miscellaneous limita- 
tions), and  127  (Mi  iximum  limits  of  punishments). 

No  member  of  te  armed  forces  may  be  placed  in  confinement  in  immediate 
association  with  endmy  prisoners  or  other  foreign  nationals  not  members  of  the 
armed  forces  (Art.  12) ,  nor,  subject  to  the  provisions  as  to  the  effective  date  of 
forfeitures  set  fortl.  in  126h{5),  may  any  person  while  being  held  for  trial  or 
the  results  of  trial  )e  subjected  to  punishment  or  penalty  other  than  arrest  or 
confinement  upon  (he  charges  pending  against  him  (see  Art.  13).  Prisoners 
being  held  for  trial  or  whose  sentences  have  not  yet  been  approved  and  ordered 
executed  will  be  aaorded  the  facilities,  accommodations,  treatment,  and  tram- 
ing  prescribed  in  pgrtinent  regulations.  During  the  period  that  he  is  held  for 
trfal  or  awaiting  action  on  his  sentence,  an  accused  will  not  be  required  to 
observe  either  duty  hours  or  training  schedules  devised  as  punitive  measures, 
required  to  perform  punitive  labor,  nor  required  to  wear  other  than  the  uniform 
prescribed  for  unseitenced  prisoners,  except  that  during  those  periods  he  may 
be  subjected  to  miror  punishment  for  infractions  of  discipline  (see  Art.  13). 

Punisliment  by  flogging,  or  by  branding,  marking,  or  tatooing  on  the  body, 
or  any  otlier  cruel  or  unusual  pimisliment,  may  not  be  adjudged  by  any  court- 
martial  or  inflicted  upon  any  person  subject  to  the  code.  The  use  of  irons,  single 
or  double,  except  f  )r  the  purpose  of  safe  custody,  is  prohibited  (Art.  55). 

Courts-martial  shall  not  impose  any  punishment  not  sanctioned  by  the 
custom  of  the  serv  ce,  such  as  carrying  a  loaded  knapsack,  shaving  the  head, 
placarding,  pillory  ng,  placing  in  stocks,  or  tying  up  by  the  thumbs.  Loss  of 
good  conduct  time  will  not  be  adjudged  as  punishment  by  a  court-martial. 

Confinement  on  bread  and  water  or  diminished  rations  may  be  adjudged 
only  against  enlistc  d  members  attached  to  or  embarked  in  a  vessel  and  shall  not 
be  adjudged  in  excess  of  three  days.  However,  the  categories  of  enlisted  per- 
sonnel upon  whom  this  type  of  punishment  may  be  imposed  may  be  limited  by 
regulations  of  the  Secretary  concerned.  A  court-martial  may  not  adjudge  a 
sentence  to  solitan'  confinement,  but  a  sentence  to  confinement  on  bread  and 
water  or  diminish"  d  rations  may  be  carried  into  execution  by  confinmg  the 
prisoner  in  a  place  where  he  can  communicate  only  with  authorized  personnel. 
The  ration  to  be  furnished  an  enlisted  member  undergoing  a  punishment  of 
confinement  on  diiiinished  rations  is  that  specified  by  the  authority  charged 
with  the  administriLtion  of  the  punishment,  but  the  ration  may  not  consist  solely 
of  bread  and  water  unless  this  punishment  has  been  specifically  adjudged.  When 
any  person  is  sentenced  to  be  confined  on  bread  and  water  or  diminished  rations, 
the  signed  certificate  of  a  medical  officer,  containing  his  opinion  as  to  whether 
serving  the  sentence  would  produce  serious  injury  to  the  health  of  the  accused, 
must  be  obtained  before  the  sentence  is  ordered  into  execution.  The  certificate, 
which  shall  be  attached  to  the  record  of  proceedings,  shall  be  in  the  following 
form: 

"I  certify  that  from  an  examination  of — » 

and  of  the  place  where  he  is  to  be  confined,  I  am  of  the  opinion  that  the 

execution  of  the  foregoing  sentence  to  confinement  on  (bread  and  water) 

(diminished  rations)  will  (not)  produce  serious  injury  to  his  health." 

126.  MISCELLANEOUS  LIMITATIONS,  a.  General  comments.  The 

death  penalty  is  m  indatory  in  the  case  of  spies  (Art.  106)  ;  it  is  mandatory  that 
either  death  or  lifj  imprisonment  be  adjudged  for  murder  upon  a  finding  of 
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guilty  under  subsections  (1)  or  (4)  of  Article  118.  Punishment  as  adjudged  by 
the  Qourt  must  be  in  conformity  with  the  article  prescribing  the  offense,  and 
may'iiot  exceed  the  maximum  authorized  for  the  offense  in  the  Table  of  Maxi- 
munUPimishments,  unless  the  limitations  in  the  table  have  been  suspended.  For 
example,  Article  85  (Desertion)  authorizes  such  punishment  other  than  death 
as  a  (jourt-martial  may  direct,  except  in  time  of  war  when  either  death  or  such 
other  punishment  as  a  court-martial  may  direct  is  authorized.  However,  the 
maximum  penalty  that  may  be  adjudged  for  desertion  is  also  limited  by  the 
Table  of  Maximum  Punishments  unless  the  limitations  in  the  table  have  been 
suspended  by  the  President  under  the  authority  of  Article  56,  in  which  event 
only|;he  limits  prescribed  in  Article  85  would  govern.  See  127c(5)  for  offenses 
as  t<i,  which  the  Table  of  Maximum  Punishments  is  automatically  suspended 
upoii.declaration  of  war. 

A  court-martial  may  not  adjudge  the  death  penalty  except  for  an  offense 
mad6  expressly  so  punishable  by  an  article  of  the  code  (Art  52(b)  (1) ).  See  15a 
(2)  for  an  enumeration  of  the  particular  articles.  Although  an  offense  may  be 
made,  expressly  punishable  by  death,  the  death  penalty  cannot  be  adjudged  for 
that  offense  if  the  applicable  limit  of  punishment  prescribed  by  the  President 
vmdef  Article  56  (127)  is  less  than  death,  nor  can  the  death  penalty  be  adjudged 
if  the  convening  authority  has  directed  that  a  case  be  treated  as  not  capital 
(see  Arts.  19,  49(f)).  With  reference  to  the  limitation  on  the  imposition  of  the 
death  penalty  in  the  case  of  a  rehearing  or  new  or  other  trial,  see  81d  and 
110a(2).  See  145  for  limitations  on  the  use  of  depositions,  former  testimony, 
and  records  of  courts  of  inquiry  in  cases  involving  the  death  sentence  and  on  the 
use  o|  records  of  courts  of  inquiry  in  cases  involving  the  dismissal  of  a  commis- 
sioned officer. 

In  adjudging  a  sentence  of  death,  a  court-martial  will  not  prescribe  the 
method  of  execution.  A  dishonorable  discharge  is  by  implication  included  in  a 
death  sentence.  A  sentence  to  death  which  has  been  finally  ordered  executed 
will  b^  carried  into  effect  in  the  manner  authorized  or  prescribed  by  regulations 
of  thd  Secretary  concerned. 

A  court-martial  may  not  adjudge  an  administrative  separation  from  the 
service,  and  dishonorable  or  bad-conduct  discharge  or  dismissal,  as  appropriate 
according  to  the  status  of  the  accused  (see  126  d  and  tf),  are  the  only  forms  of 
pimitive  separations  that  may  be  adjudged.  Concerning  the  appropriateness  of 
a  sentence  to  dishonorable  or  bad-conduct  discharge,  see  76a  (3)  and  (4). 

6.  General  courts-martial.  Subject  to  the  provisions  of  this  chapter 
(XXV),  general  courts-martial  may  adjudge  any  punishment  not  forbidden  by 
the  code,  including  the  penalty  of  death  when  specifically  authorized  by  the  code, 
and,  in  appropriate  cases,  any  punishment  permitted  by  the  law  of  war  (Art 
18).  ^- 

c.  Special  and  summary  courts-martial.  (1)  Special  courts-martial.  See 
15J  afld  Article  19  for  the  limitations  on  the  jurisdiction  of  a  special  court- 
martial  in  adjudging  punishments. 

,  (2)  Summary  courts-martial.  See  16&  and  Article  20  for  the  limitations 
on  the,  jurisdiction  of  a  summary  court-martial  in  adjudging  punishments. 

(3)  General  convments.  Special  and  summary  courts-martial  are  not 
limited  to  the  kinds  of  punishments  set  forth  in  Articles  19  and  20.  See  166  as 
to  the  apportionment  that  may  be  required  if  a  summary  court-martial  wishes 
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to  adjudge  both  confinement  and  restriction.  The  Table  of  Equivalent  Punish- 
ments ( 127<7)  will  pe  used  to  make  an  apportionment. 

d.  Commissimed  officers  and  warrant  officers.  In  general,  any  limita- 
tion as  to  the  pun  shment  that  may  be  imposed  on  a  commissioned  officer  by  a 
court-martial  is  a])plicable  in  the  case  of  a  warrant  officer.  A  commissioned  or 
warrant  officer  may  not  be  reduced  in  grade  by  any  court-martial.  However,  in 
time  of  war  or  national  emergency  the  Secretary  concerned,  or  such  Under  Sec- 
retary or  Assistai  t  Secretary  as  may  be  designated  by  him,  may  commute  a 
sentence  of  dismiss  al  to  reduction  to  any  enlisted  grade  (Art.  71  (b) ) . 

A  commissior  ed  officer  or  warrant  officer  may  be  punished  by  a  punitive 
separation  from  the  service  when  convicted  by  general  court-martial  of  any 
offense  in  violati(]n  of  the  code.  The  separation  from  the  service  of  commis- 
sioned officers,  in:>luding  commissioned  warrant  officers,  when  adjudged  by 
the  sentence  of  a  general  court-martial,  shall  be  by  dismissal.  The  separation 
from  the  service  )f  all  other  warrant  officers  by  sentence  of  a  general  court- 
martial  shall  be  l>y  dishonorable  discharge. 

Only  a  geneial  court-martial  may  sentence  a  commissioned  or  warrant 
officer  to  confinen  lent,  and  in  no  case  shall  the  confinement  exceed  the  maxi- 
mum prescribed  f  )r  enlisted  members  by  the  Table  of  Maximmn  Punishments. 
A  commissioned  cr  warrant  officer  may  not  be  sentenced  to  hard  labor  without 
confinement  in -ai  y  case. 

e.  Enlisted  r  members;  prisoners  sentenced  to  punitive  discharge.  For 
tlir-maximum  limits  of  punishment  for  certain  offenses  committed  by  enlisted 
members,  see  127.  Under  Article  58a,  unless  otherwise  provided  in  regula- 
tions prescribed  )y  the  Secretary  concerned,  a  court-martial  sentence  of  an 
enlisted  member  in  a  pay  grade  above  E-1,  as  appraved  by  the  convening 
authority,  that  iicludes  (1)  a  dishonorable  or  bad-conduct  discharge,  (2) 
confinement,  or  (3)  hard  labor  without  confinement  reduces  that  member  to 
pay  grade  E-1,  <ffective  on  the  date  of  that  approval.  If  the  sentence  of  a 
member  who  is  ihus  reduced  in  pay  grade  is  set  aside  or  disapproved,  or, 
as  finally  appro\ed,  does  not  include  any  of  these  punishments,  the  rights 
and  privileges  of  which  he  was  deprived  because  of  that  reduction  shall  be 
restored  to  him  md  he  is  entitled  to  the  pay  and  allowances  to  which  he 
would  have  been  entitled,  for  the  period  the  reduction  was  in  effect,  had  he 
not  been  so  reduced.  Reduction  effected  under  Article  58a  is  not  a  part  of 
the  sentence,  but  is  an  administrative  result  thereof, 

A  court-martial  is  authorized  to  sentence  an  enlisted  member  to  be  reduced 
to  the  lowest  or  any  intermediate  grade.  But  see  16&  concerning  the  limita- 
tions on  the  power  of  summary  courts-martial  to  sentence  enlisted  members 
above  the  fourth  enlisted  pay  grade  to  a  reduction. 

If  a  prisoner  already  under  a  suspended  sentence  to  dishonorable  or  bad- 
conduct  dischargj  is  tried  by  a  court-martial,  dishonorable  or  bad-ccmduct 
■discharge  may  b<  adjudged  as  well  as  other  appropriate  penalties.  However, 
if  a  prisoner  ha ;  been  separated  from  the  service  by  dishonorable  or  bad- 
conduct  discharge,  the  adjudging  of  another  punitive  discharge  would,  in 
general,  be  futih . 

f.  Reprimand;  admonition.  There  is  no  restriction  either  as  to  the  court 
which  may  adjuj:lge  a  reprimand  or  admonition  as  punishment  or  as  to  the 
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persons  subject  to  the  code  upon  whcHoa  this  punishment  may  be  imposed,  but 
th§  court  will  not  specify  the  terms  or  wording  of  a  reprimand  or  admonition. 

g.  Restriction  to  limits.  There  is  no  limitation  either  as  to  the  court  which 
may  adjudge  the  punishment  of  restriction  to  limits  or  as  to  the  persons  sub- 
ject to  the  code  upon  whom  it  may  be  imposed.  It  will  not  be  adjudged  in 
excess  of  two  months  and  will  not  in  any  event  operate  to  exempt  the  person 
on,  whom  it  is  imposed  from  any  military  duty. 

>.  h.  Forfeiture;  fine;  detention  of  pay.  (1)  General.  Any  partial  for- 
feiture, fine,  or  detention  of  pay  should  be  adjudged  in  express  terms  and 
stated  in  dollars  only  rather  than  in  dollars  and  cents,  or  in  days'  pay  (see 
app.  13).  In  determining  the  amount  of  a  forfeiture  or  fine,  particularly  a 
large  fine,  the  court  should  consider  the  ability  of  the  accused  to  pay. 

^  Fines  and  forfeitures  accrue  to  the  United  States  and  cannot  be  adjudged 
by  a  court-martial  for  the  benefit  of  any  individual.  A  court-martial  has  no 
authority  to  provide  by  stoppage,  assignment,  or  otherwise  for  the  settlement 
of -any  pecuniary  liability  whatever,  including  any  liability  to  a  government 
a^ney,  such  as  a  unit  fund.  A  sentence  directing  an  accused  to  make  a  deposit 
or  41  contribution  of  pay  or  of  other  funds  is  illegal. 

(2)  Forfeitwre.  A  forfeiture  is  an  appropriate  form  o'f  punishment  for 
all  military  personnel  whatever  their  rank  or  status.  Unless  a  total  forfeiture  is 
adjudged,  a  sentence  to  forfeiture  deprives  the  accused  of  the  amount  ex- 
pressly stated  in  the  sentence  and  applies  for  the  period  of  time  expressly 
stated.  Allowances  are  forfeited  only  when  the  sentence  includes  the  forfeiture 
of  all  pay  and  allowances.  Subject  to  the  provisions  of  Article  57(a),  a  for- 
feiture applies  to  pay  and  allowances  which  accrue  during  the  enlistment,  ex- 
tension of  enlistment,  or  other  engagement  or  obligation  of  service  in  which 
the  accused  is  serving  at  the  time  the  sentence  is  adjudged.  Forfeiture  of  a  mem- 
ber's deposits  or  of  the  interest  thereon  cannot  be  adjudged  by  sentence  of  a 
court-martial.  A  forfeiture  may  not  be  applied  to  money  to  be  paid  by  an  em- 
ployer other  than  the  United  States.  A  general  court-martial  is  not  limited 
as  to  the  amount  of  forfeiture  it  may  adjudge.  For  the  limit  of  jurisdiction  of 
a  special  or  a  summary  court-martial  to  adjudge  a  forfeiture,  see  155  and  166. 

The  maximimi  amount  of  a  partial  forfeiture  (app.  13)  is  computed 
by  using  the  basic  pay  authorized  for  the  cumulative  years  of  service  of  the 
accused  and,  if  no  confinement  is  adjudged,  any  sea  or  foreign  duty  pay.  Wlien 
a  sentence  includes  a  reduction  of  an  enlisted  member,  expressly  or  by  operation 
of  law  (see  Art.  58a)  and  whether  or  not  suspended,  the  forfeiture  must  be 
based  on  the  pay  for  the  reduced  grade.  Additionally,  any  monthy  contribution 
which  an  enlisted  member  is  required  to  make,  or  will  be  required  to  make  as 
the  result  of  a  sentence  including  a  reduction,  in  order  to  entitle  him  to  a  basic 
allowance  for  quarters  must  be  deducted  before  the  amoimt  of  pay  subject  to 
forfeiture  is  computed.  However,  othqr  allotments  need  not  be  deducted.  The 
term  "basic  pay"  includes  no  element  of  pay  other  than  the  basic  pay  of  the 
grade  or  class  within  grade  as  fixed  by  statute  and  does  not  include  special  pay 
for  a  special  qualification  such  as  diving  pay,  or  incentive  pay  for  the  perform- 
ance of  hazardous  duties  such  as  flying,  parachute  jumping,  or  duty  on  board 
a  submarine.  See  appropriate  regulations  of  the  Secretary  of  a  Department  as 
to  periods  which  may  not  be  counted  in  computing  increase  of  pay  for  length 
of  service. 
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The  terms  "forf*ture  of  all  pay  and  allowances"  and  "to  forfeit  all  pay 
and  allowances,"  as  used  in  88,  this  chapter  (XXV),  and  appendix  13  mean 
the  forfeiture  of  all  pay  and  allowances  becoming  due  on  and  after  the  date  a 
lawfully  adjudged  sentence  is  approved  by  the  convening  authority.  But  see 
88d{S)  with  respect  to  the  suspension  or  deferral  of  forfeitures  in  certain 
cases.  See,  generally,  as  to  forfeitures,  applicable  regulations  of  the  Secretary  of 
a  Department. 

(3)  Fine.  Whei^as  a  forfeiture  deprives  the  accused  of  all  or  part  of  his 
pay  only  as  it  accrues!  a  fine,  when  ordered  executed,  is  in  the  nature  of  a  judg- 
ment and  makes  himi  immediately  liable  to  the  United  States  for  the  entire 
amount  of  money  specified  in  the  sentence.  All  courts-martial  have  the  power 
to  adjudge  fines  instead  of  forfeitures  in  cases  involving  members  of  the  armed 
forces.  General  court)  ;-martial  have  the  further  power  to  adjudge  fines  in  ad- 
dition to  forfeitures  iu  appropriate  cases.  See  Section  B,  127c.  Special  and  sum- 
mary courts-martial  nay  not  adjudge  any  fine  in  excess  of  the  total  amoimt  of 
forfeitures  which  ma^  be  adjudged  in  a  case.  A  fine  normally  should  not  be 
adjudged  against  a  member  of  the  armed  forces  unless  the  accused  was  unjustly 
enriched  as  the  result  of  the  offense  of  which  he  is  convicted.  However,  a  fine 
may  always  be  ijppoied  as  a  punishment  for  contempt  (Art.  48). 

In  general,  a  cdurt -martial  has  the  same  power  to  fine  a  prisoner  of  war 
that  it  has  to  fine  a  member  of  the  armed  forces.  Ordinarily,  a  fine,  rather  than 
a  forfeiture,  is  the  proper  monetary  penalty  to  be  adjudged  against  a  civilian 
subject  to  military  law.  In  order  to  enforce  collection,  a  fine  may  be  accom- 
panied by  a  provision  in  the  sentence  that,  in  the  event  the  fine  is  not  paid,  the 
person  fined  shall,  in  addition  to  any  period  of  confinement  adjudged,  be 
further  confined  unti  a  fixed  period  considered  an  equivalent  pimishment  to 
the  fine  has  expired  ( >ee  app.  13,  form  11).  The  total  period  of  confinement  so 
adjudged  shall  not  exceed  the  jurisdictional  limitations  of  the  court  (15?>,  16&, 

1266). 

(4)  Detention  ?/  pay.  Detention  of  pay  is  a  less  severe  form  of  punish- 
ment than  a  f orfeitur ;  in  that  the  amount  detained  is  ultimately  returned  to  the 
accused.  The  period  f  ( >r  which  the  pay  is  to  be  detained  may  not  exceed  one  year 
from  the  date  the  sentence  is  ordered  executed.  Sunmiary  courts-martial  may 
not  adjudge  detentioii  of  pay  of  more  than  two-thirds  of  one  month's  pay.  All 
other  courts-martial  nay  not  adjudge  detention  of  pay  of  more  than  two-thirds 
pay  per  month  for  th-ee  months.  The  rules  prescribed  in  126^(2)  for  determin- 
ing maximum  allowal  >le  partial  forfeitures  also  apply  in  determining  the  maxi- 
mum detention  that  may  be  adjudged  in  a  case.  The  amoimt  of  pay  detained  is 
returned  to  the  accus<d  at  the  expiration  of  the  specified  period  of  detention  or 
the  offenders  term  of  i  «rvice,  whichever  is  earlier. 

(5)  Effective  t'ate  of  certain  sentences.  See  Article  57.  Whenever  a  sen- 
tence of  a  court-mart  al  as  approved  includes  a  forfeiture  of  pay  or  allowances 
in  addition  to  confinement  not  suspended,  the  forfeiture  will  apply  to  pay  or 
allowances  becoming  due  on  and  after  the  date  the  sentence  is  approved  by  the 
convening  authority.  However,  a  convening  authority  may  defer  the  effective 
date  of  forfeitures  by  providing  specifically  therefor  in  his  action.  See  88</(3). 
No  forfeiture  shall  eltend  to  any  pay  or  allowances  accrued  before  the  date  a 
sentence  is  approved  by  the  convening  authority.  Except  as  provided  above,  all 
other  sentences  to  forfeiture  and  sentences  to  fine  or  detention  of  pay  become 
effective  on  the  date  the  sentence  is  ordered  executed. 
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1  i.  Suspension  from  rank,  command,  or  duty;  loss  of  rank,  promotion, 
rubbers,  or  seniority.  Sentences  to  suspension  from  rank,  command,  or  duty 
are  not  authorized. 

-'  Sentences  to  loss  of  rank  or  promotion  are  not  authorized  except  as  provided 
below. 

■^  Sentences  to  loss  of  numbers,  lineal  position,  or  seniority  are  autliorized 
onl^  in  cases  of  Navy,  Marine  Corps,  and  Coast  Guard  officers.  All  losses  of 
numbers  will  be  numbers  in  the  appropriate  lineal  list.  For  line  officers,  it  will 
be  iiumbers  of  officers  not  restricted  in  the  performance  of  duty.  For  officers  of 
staff  corps,  it  will  be  numbers  corresponding  to  line  officers  not  restricted  in  the 
pet|ormance  of  dut}-. 

'T/.  Confinement  at  hard  labor.  Any  person  subject  to  trial  by  court- 
malt  ial  may  be  sentenced  to  confinement  at  hard  labor.  A  sentence  to  confine- 
ment does  not  of  itself  automatically  result  in  any  fine  or  forfeiture  of  pay  or 
allowances.  The  place  of  confinement  will  not  l)e  designated  by  the  court.  See, 
in  §iis  respect,  93. 

3 Any  period  of  confinement  included  in  a  sentence  of  a  court-martial  begins 
to  nin  from  the  date  the  sentence  is  adjudged  by  the  court-martial,  but  periods 
du^ng  which  the  sentence  to  confinement  is  susjjended  shall  be  excluded  in  com- 
puthig  the  service  of  the  term  of  confinement  (Art.  57(b)).  See  also  die  and 
Ar^cle  14  concerning  the  interruption  of  the  execution  of  a  sentence  to 
confinement. 

^•Confinement  without  hard  labor  sliould  not  be  adjudged.  The  oniissif)n  of 
the^ords  "hard  labor"  from  any  sentence  of  a  court-martial  adjudging  confine- 
metrt  does  not  deprive  the  authority  executing  that  sentence  of  the  power  to 
reqijire  hard  labor  as  a  part  of  the  punishment  (Art.  58  (b) ) . 

xk.  Hard  labor  without  confinement.  Hard  labor  without  confinement 
wilt  not  ]ie  adjudged  in  excess  of  three  months.  A  summary  court-martial  will 
nof  adjudge  hard  labor  without  confinement  in  excess  of  45  days.  It  maj-  be 
adjudged  only  in  the  cases  of  enlisted  members.  Hard  lalx)r  without  confine- 
mei^,  adjudged  as  punishment  by  courts-martial,  shall  be  performed  in  addi- 
tioii  to  other  regular  duties  which  fall  to  enlisted  members;  and  no  enlisted 
meifiljer  shall  be  excused  or  relieved  from  any  military-  duty  for  the  puri)ose  of 
per^rming  it.  A  sentence  imposing  hard  labor  without  confinement  shall  be 
con^dered  satisfied  when  the  enlisted  member  shall  have  performed  hard  labor 
du^g  available  time  in  addition  to  performing  his  military  duties.  Normally, 
tlie^mmediate  commanding  officer  of  the  accused  will  designate  the  amount  and 
charticter  of  the  labor  to  l^e  performed.  The  daily  jjerformance  of  the  designated 
har4  lalior  before  or  after  routine  duties  are  completed  satisfies  the  sentence 
wh^her  the  particular  daily  assignment  requires  one,  two,  or  more  liours. 
Up<||i  completion  of  the  daily  assignment,  the  accused  should  be  permitted  to 
take(|eave  or  liberty  to  which  he  properly  is  entitled. 

127.  MAXIMUM  LIMITS  OF  PUNISHMENTS,  a.  Persons  and 
offeAses.  The  limits  prescribed  herein  (127)  will  be  applied  by  courts-martial 
in  c^ses  of  enlisted  members  and  prisoners  sentenced  to  punitive  discharge. 
Theie  limitations,  though  not  binding  upon  courts  sentencing  commissioned 
officers,  warrant  officers,  aviation  cadets,  cadets,  midshipmen,  and  civilians  sub- 
ject to  military  law,  except  as  stated  in  126</,  may  be  used  as  a  guide,  subject  to 
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any  exceptions  deeme<  warranted  for  determining  the  appropriate  punishment 
for  those  persons.  These  limitations  will  also  be  applied  insofar  as  applicable  in 
the  cases  of  enlisted  prisoners  of  war. 

6.  General  limitations.  The  limitations  herein  (127)  do  not  exclude  any 
other  applicable  limitations  (81</,  125,  126).  In  using  the  Table  of  Maximum 
Punishments  to  deternine  the  maximum  allowable  sentence  in  a  case,  it  must  be 
remembered  that  summary'  and  special  courts-martial  may  not  adjudge  punish- 
ments in  excess  of  those  prescribed  in  156  and  166  even  when  the  table  prescribes 
a  maximum  in  excess  thereof.  See  766  and  Sid  for  rules  concerning  sentence 
instructions  when  sent  snce  limitations  apply. 

c.  Maximum  puiiishments.  (!)  Applicability  and  use  of  Table  of  Maxi- 
mum Punishments.  The  punishment  stated  opposite  each  offense  listed  in  the 
Table  of  Maximum  Punishments  is  hereby  prescribed  as  the  maximum  punish- 
ment for  that  offense,  and  for  any  lesser  included  offense  if  the  latter  is  not 
listed,  and  for  any  off(  nse  closely  related  to  either  if  not  listed.  If  an  offense  not 
listed  in  the  table  is  iacluded  in  an  offense  which  is  listed  and  is  also  closely 
related  to  some  other  isted  offense,  the  lesser  punishment  prescribed  for  either 
the  included  or  closely'  related  offense  will  prevail  as  the  maximum  limit  of 
punishment.  However  if  the  offense  is  closely  related  to  more  than  one  listed 
offense,  the  maximum  punishment  for  the  most  closely  related  offense  shall  be 
used  in  making  this  de  ermination. 

Offenses  not  listed  in  the  table  and  not  included  within  an  offense  listed, 
or  not  closely  related  to  either,  are  punishable  as  authorized  by  the  United 
States  Code  (see,  generally,  Title  18)  or  the  Code  of  the  District  of  Columbia, 
whichever  prescribed  punishment  is  the  lesser,  or  as  authorized  by  the  custom 
of  the  service.  When  t  he  maximum  punishment  is  thus  determined  by  reference 
to  the  United  States  <  >)de  or  the  Code  of  the  District  of  Columbia  and  the  re- 
spective Code  provides  for  confinement  or  imprisonment  for  a  specified  period 
or  not  more  than  a  spiscified  period,  the  maximum  punishment  by  court-martial 
includes  confinement  at  hard  labor  for  that  period.  If  the  period  is  one  year  or 
more,  the  maximum  p  mishment  by  court-martial  also  includes  a  dishonorable 
discharge  and  total  forfeitures;  if  six  months  or  more,  a  bad-conduct  discharge 
and  total  forfeitures.  With  respect  to  other  matters  which  properly  may  be 
considered  in  fixing  pi  nishment,  see  76a,  123,  and  154a. 

The  maximum  pu  lishment  prescribed  for  the  offense  should  be  restricted  to 
those  cases  in  which,  d  ue  to  aggravating  circumstances,  the  greatest  permissible 
punishment  should,  ii  i  the  discretion  of  the  court,  be  imposed.  In  this  connec- 
tion, see  76a  (Sentence — Basis  for  determining)  and  886  (Determining  what 
sentence  should  be  approved). 

The  limitations  are  for  each  separate  offense,  not  for  each  separate  charge. 
In  this  connection,  s&t  76a (5).  For  several  separate  and  distinct  offenses,  even 
though  they  are  alleg<  id  under  the  same  charge,  the  court  may,  in  its  discretion, 
■  where  the  circumstances  warrant  severity,  adjudge  in  its  sentence  the  aggregate 
of  the  limit  of  punishment  for  each  separate  and  distinct  offense.  In  determining 
the  maximum  punishment  for  two  or  more  separate  and  distinct,  but  like, 
offenses  against  prop*  rty,  the  values  as  found  in  different  specifications  cannot 
be  aggregated,  as  if  a  leged  in  a  single  specification,  for  the  purpose  of  increas- 
ing the  maximum  pur  ishment. 
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(2)  Applicability  and  use  of  Table  of  Equivalent  Punishments.  The 
Table  of  Maximum  Punishments,  which  lists  the  maximum  punishment  in 
terms  of  confinement  or  forfeiture,  or  both,  contains  no  reference  to  lesser  forms 
of.  punishment,  such  as  hard  labor  without  confinement,  restriction  to  limits, 
or  detention  of  pay,  which  are  appropriate  for  many  minor  offenses.  In  the  case 
of  enlisted  members,  the  court  in  its  discretion  may  substitute  at  the  following 
rates  other  pimishments  for  those  listed  in  the  table: 


* 

* 

Table 

of  Equivalent  Punishments 

Confinement  on 

bread  «nd  water 

or  diminished 

rations* 

Confine- 
ment at 
hard  labor 

Hard  labor 
without  con- 
finement 

Restric- 
tion to 
limits 

Forfeiture 

Detention 

li  day.  J     - 

1  day 

l^days.... 

2  days 

1  day's 
pay 

l^^day** 
pay 

*M Bzisillin  authcrized  is  3  days  (12fi). 

Xhe  foregoing  table  may  be  used  in  a  variety  of  ways  to  determine  sub- 
stitute punishments.  Thus,  if  an  enlisted  member  is  convicted  of  an  offense  for 
which  ^he  maximum  forfeiture  is  two-thirds  of  one  month's  pay,  the  court  may 
substitute  other  punishments,  at  the  above  indicated  rates,  for  all  or  part  of 
the  20  days'  forfeiture.  For  example,  it  may  impose  forfeiture  of  10  days'  pay 
and  for  the  remaining  10  days'  forfeiture  it  may  substitute  10  days'  confine- 
ment, pr  15  days'  hard  labor  without  confijiement,  or  20  days'  restriction. 
Similatly,  if  the  authorized  punishment  for  an  offense  is  confinement  at  hard 
labor  for  one  month  and  forfeiture  of  two-thirds  of  one  month's  pay,  the  court 
may,  for  example,  by  substitution  adjudge  hard  labor  without  con^nement  for 
15  dayS  (1^2  ft)r  1),  restriction  to  limits  for  40  days  (2  for  1),  and  forfeiture 
of  two-thirds  pay  for  one  month.  However,  in  making  substitutions  the  court 
must  observe  the  limitations  on  its  jurisdiction  and  on  particular  types  of  pun- 
ishmeili.  For  instance,  the  two  examples  given  above  would  not  be  applicable 
in  a  trial  by  summary  court-martial  of  an  enlisted  member  above  the  fourth 
enliste4  pay  grade,  as  confinement  or  hard  labor  without  confinement  cannot 
be  adjjidged  (166).  Also,  if  the  authorized  punishment  for  an  offense  is  con- 
finement at  hard  labor  for  one  month  and  forfeiture  of  two-thirds  pay  for  one 
monthf  a  summary  court-martial  could  not  adjudge  additional  forfeitures  in 
lieu  of^any  part  of  the  confinement,  since  it  has  no  jurisdiction  to  adjudge  a 
forfeiture  of  more  than  two-thirds  of  one  month's  pay.  Similarly,  if  the  au- 
thorize punishment  for  an  offense  is  confinement  at  hard  labor  for  two  months 
and  foi"feiture  of  two-thirds  pay  per  month  for  two  months,  no  court  can  sub- 
stitute l^estriction  to  the  limits  for  all  of  the  confinement  (that  is,  2  x  60,  or  120 
days)  since  in  no  event  may  restriction  be  imjwsed  in  excess  of  two  months  (60 
days).  Since  confinement  and  restriction  are  both  forms  of  deprivation  of 
libertyi  only  one  of  these  two  punishments  may  be  imposed  in  the  maximum 
amounl  in  any  one  sentence — an  apportionment  must  be  made  if  it  is  desired 
to  adjudge  both  forms  of  punishment  in  one  and  the  same  sentence  (166).  Sub- 
stituted punishments  are  of  importance  chiefly  in  cases  of  minor  offenses.  By 
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substituting  additional  forfeitures,  or  hard  labor  without  confinement,  the 
accused  will  be  adequa  ely  punished  but  will  not  be  prevented  from  performing 
his  regular  duties. 

(3)  Computaticn  of  period  of  unauthorized  absence.  In  computing  time 
of  absence  without  leave,  any  one  continuous  period  of  absence  found  that  totals 
not  more  than  24  hour;  is  counted  as  a  day;  any  such  period  found  that  totals 
more  than  24  hours  ar  d  not  more  than  48  hours  is  counted  as  two  days,  and 
so  on.  The  hours  of  de  ^arture  and  return  on  different  dates  are  assumed  to  be 
the  same  if  both  are  n  )t  found.  For  example,  if  an  accused  is  convicted  of  an 
absence  without  leave  from  0600  hours,  4  April,  to  1000  hours,  7  April,  of  the 
same  year  (76  hours),  he  maximum  punisliment  would  be  based  on  an  absence 
of  four  days.  Howevei,  if  the  accused  is  convicted  simply  of  an  absence  from 
4  to  7  April,  the  maxii  iium  punishment  would  be  based  on  an  absence  of  three 
days  (72 hours). 

(4)  Punitive  di  ^charges.  A  bad-conduct  discharge  may  be  adjudged  upon 
conviction  of  any  offei  ise  for  which  a  dishonorable  discharge  is  authorized  in 
the  table.  In  determining  whether  a  bad-conduct  discharge  is  more  appropriate 
than  a  dishonorable  dis  charge,  see  76a  (3)  and  (4) . 

(5)  Automatic  suspension  of  limitations.  Immediately  upon  a  declara- 
tion of  war  subsequent  to  the  effective  date  of  this  manual,  the  prescribed  limita- 
tions on  punishment  f  )r  violations  of  Articles  82,  85,  86(3),  87,  90,  91(1)  and 
(2),  113,  and  115  auto  natically  will  be  suspended  and  will  not  apply  until  the 
formal  termination  oi  the  war  or  until  restored  by  Executive  Order  before 
formal  termination.  -^ 

(6)  Arrangement  of  Table  of  Maximum  Punishments.  The  headings  of 
the  table  and  the  descriptions  of  offenses  therein  are  condensed  for  convenience 
of  arrangement,  are  in  ended  solely  to  identify  the  portions  of  this  manual  and 
the  offenses  to  which  t  ley  pertain,  and  do  not  define  any  offense.  In  the  case  of 
a  discrepancy  between  a  heading  or  description  of  an  offense  in  the  table  and 
any  other  part  of  this  manual,  the  other  part  shall  be  controlling.  The  descrip- 
tions of  offenses  do  net  purport  to  define  either  the  elements  of  proof  of  (ch. 
XXVIII)  or  the  fonr  of  pleading  for  (app.  6)  the  various  offenses. 

TABLE  OF  MAXIMUM  PUNISHMENTS 

SECTION  A 


Ar- 
ticle 


Oflen  les 


Panlshmenta 


Dishonorable 
discharge, 
(orfeitore  cf 
all  pay  and 
allowanoes 


Bad-conduct 
discharge, 
forfeiture  ot 
all  pay  and 
allowancea 


Confinement  at 

bard  labor  not 

to  exceed— 


Years     Months 


Forfeiture 

of  two 
thirds  pay 
per  maath 

not  to 
exceed — 


Months 


TT     Prindpato.i 
78     Accessory  after  the  fact.' 

T9  ;  Conviction  of  lesser  Inchi^ed  oflense.  (See  156  and 
1     Art.  78.) 

'  Any  person  punishable  and  ar  the  code  who  aids,  abets,  counsels,  conunands,  procures,  or  causes  the  oonunisslon 
'of  an  offense  punishable  by  the  cWe  shall,  unless  otherwise  spedflcally  prescribed,  be  subject  to  the  maximum  punish- 
ment aathorlied  lor  the  commlsst>n  of  the  offense. 

» Any  p<non  subject  to  the  dpde  who  is  Ibond  guilty  as  an  accessory  after  the  bet  to  an  otfeose  punishable  by  the 
code  shall  be  subject  to  the  mail^num  punishment  authorised  (or  the  offense  to  which  be  is  an  accessory,  except  that  in 
no  case  shall  the  death  penalty  bt  Imposed  nor  the  confinement  aathorlied  exceed  more  than  one-half  of  the  maximum 
confinement  authorUed  for  that  offense,  nor  shall  the  period  of  confinement  in  any  case,  including  offenses  for  which 
hfe  Imprisonment  may  be  adjud^,  exceed  10  years. 
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♦ 


Punishments 


Ar-  I 
tide  I 


Offenses 


Dishonorable 
di8f;harge, 
f<x1eitare  of 
all  pay  and 
allowances 


Bad-conduct 
discharge, 
forfeiture  of 
all  pay  and 
allowances 


Confinement  at 

bard  labor  not 

to  exceed— 


Years  I  M(Hiths 


Forfeiture 

of  two- 
thirds  pay 
per  month 

not  to 
exceed- 


Months 


1f^ 


81 

82' 

a 


Attempts.* 
Conspiracy.* 

Soliciting  or  advising  another: 
If  the  oflense  is  not  committed  or  attempted — 

To  desert 

To  mutiny 

If  the  oflense  is  not  committed— 
1  To  commit  an  act  of  mist)ehavior  before  the 

enemy. 

To  commit  an  act  of  sedition 

S3>^  Fraudulent  enlistment: 

Procured  by  means  of  false  representation  con- 
cerning, or  failure  fully  to  disclose,  any  detail  of 
membership  in,  association  with,  or  activities 
in  connection  with,  any  of  the  organizations, 
associations,  movements,  groups,  or  oombinar 
tions  listed  in  the  enlistment  documents  proc- 
essed and  noted  at  the  time  of  enlistment. 

other  cases  of 

Fraudulent  separation. 

Eflecting  an  unlawful  enlistment  or  appointment: 
Of  a  person  having  membership  in,  association 
with,  or  activities  in  connection  with,  any  pro- 
hibited organization,  association,  movement, 
group,  or  combination  listed  in  enlistment  or 
appointment  documents. 

other  cases  of 

Effecting  an  unlawful  separation 

Desertion: 
With  intent  to  avoid  hazardous  duty  or  to  shirk 

important  service, 
other  cases  of— 

Terminated  by  apprehension 

Terminated  otherwise 

Attempted  desertion: 
With  intent  to  avoid  hazardous  duty  or  to  shirk 
Important  service. 

other  cases  of. 

Absence  without  leave: 
Failing  to  go  to,  or  going  from,  the  appointed 

place  of  duty. 
From  unit,  organization,  or  other  place  of  duty — 

"^  For  not  more  than  3  days 

For  more  than  3  days  but  not  more  than  30  days. 

For  more  than  30  days 

From  guard  or  watch 

With  intent  to  abandon 

With  intent  to  avoid  maneuven  ot  field  exercises. 
Blissing  movement  of  ship,  aircraft,  or  unit: 

Through  design. 

Through  neglect 

Behaving   with   disrespect   toward    his   superior 
commissioned  officer. 


Yes. 
Yes. 


Yes. 


Yes. 


Yes. 


t 


Yes. 

Yes. 

Yes. 


Yes. 
Yes. 

Yes. 


10 


10 


10 


Yes. 
Yes. 

Yes. 

Yes. 


Yes. 


Yes- 


Yes. 


Yes. 
Yes. 


'ItJnless  otherwise  provided  in  this  table,  any  person  subject  to  the  code  who  is  found  guilty  of  an  attempt  to  commit 
any  csffense  punishable  by  the  code  shall  be  subject  to  the  same  maximum  punishment  authorized  tor  the  commission  of 
the  oflense  attempted,  except  that  in  no  case  shall  the  death  penalty  be  imposed  nor  the  authorized  period  of  confinement 
exce^  20  years. 

•  Any  person  subject  to  the  code  who  is  bmnd  guilty  of  conspiracy  shall  be  subject  to  the  maximinn  punishment 
sutbsrized  for  the  oflense  which  is  the  object  of  the  conspiracy,  except  that  in  no  case  shall  the  death  penalty  be  imposed. 
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Ar- 
tlele 


SO 


01 


S2 

88 
M 

es 

96 


«7 
S8 

99 

100 
101 
102 
103 


Oflenacs 


lis 


r  petl  y 


r  petl  y 


•  petl  y 
ran  ■ 


)  perform  uice 


104 
106 


Striking,  drawing,  or  lifting 
offering  any  violence  to 
sloned  officer  in  the  executi4n 
Willfully  disobeying  a  lawful 

commissioned  officer. 
Striking   or   otherwise 
execution  of  his  office,  a: 

Warrant  officer 

Noncocninissioned  or 
Willfully  disobeying  the  lawfi^ 
Warrant  officer 
Noncommissioned  or 
Treating  with  contempt  or 

language  or  deportment 
'  of  his  office,  a: 

Warrant  officer 

Noncommissioned  or 
Violating  or  failing  to  obey 

or  regulation.' 
Knowingly  failing  to  obey  ad 
Being  derelict  in  the 
Cruelty  toward  or  oppressio^i 

any  person  subject  to  his 
Mutiny,  sedition,  failing  to 
94.) 

Resisting  apprehension 

Breaking  arrest. 

Escaping  from  custody  or 
Releasing,  without  proper 

duly  committed  to  his  char  ;i 
Suffering  a  prisoner  duly 
to  escape: 

Through  design 

Through  neglect 

Unlawful  detention  of  another 
Unnecessary  delay  in  disposing 

to  enforce  or  comply  with 
Misbehavior  before  the  enem^ 
Subordinate  compalling 
Improper  use  of  countersign. 
Knowingly  forcing  a  safegua^ 
Captured  or  abandoned 
give  notice  and  turn  over, 
wrongfully  dealing  in  or 
Of  a  value  of  $£0  or  less. 
Of  a  value  of  $100  or  less 
Of  a  value  of  more  than 
Looting  or  pillaging.  (Any  pi 

death.) 
Aiding  the  enemy.  (See  Art. 
Misconduct  as  a  prisoner 
than  death.) 


assai  Iting,   while   in   the 


officer 

1  eing  disrespectful  in 
w  bile  in  the  execution 


Puoishmenti 


Dishonorable 
discharge, 
forfeiture  of 
all  pay  and 
allowances 


Bad-conduct 
discharge, 
forfeiture  of 
all  pay  and 
allowances 


up  any  weapon  or     Yes. 

superior  commis- 

of  his  office, 
order  of  his  superior  j  Tes. 


officer... 
order  of  i 


Yes. 
Ye6. 


Yes. 


officer 

lawful  general  order     Yes. 


other  lawful  order  ■». . 

of  duties 

or  maltreatment  of 
o^en. 
eport,  etc.  (See  Ait. 


coifinement 

i  uthority,  a  prisoner 
tie. 
coiimitted  to  his  charge 


of  a  case,  or  taUing 
1  )rocedural  rules. 
.  (See  Art.  99.) 
surrender.  (See  Art.  100.) 
(See  Art.  101.) 
(See  Art.  102.) 
property,  falling  to  secure, 
selling,  or  otherwise 
disposing  of: 


u>d  more  than  (SO 

MOO 

1  mishment  other  than 

104.) 

pnnishment  other 


(Any 


Y«8. 


Yes-. 
Yes.. 


Yes. 
Yes. 


Yes. 


Yes. 


Yes. 


Yes... 

Yes 


Yes. 

Y«B. 


Confinement  at 

hard  labor  not 

to  exceed — 


Years 


Months 


10 


Yes. 


Yes. 
Yes. 


Forfeiture 

of  two- 
thirds  pay 
per  month 

not  to 
exceed — 


Months 


•  This  panishment  does  not  app  y  in  the  following  cases: 

(1)  U  in  the  absence  of  the  ordir  or  regulatfon  which  was  violated  or  not  obeyed  the  aocosed  would  on  the  same  tacts 
be  subject  to  conviction  Ux  another  spedfle  offense  for  which  a  lesser  panishment  is  prescribed  In  this  table. 

(2)  If  the  vfolstlon  or  failnre  tc  obey  Is  a  breach  of  restraint  Imposed  as  a  result  of  an  order. 

la  these  instanees,  the  maximmli  punistmient  Is  that  specifically  prescribed  elsewhere  in  this  table  lor  the  ofleoae. 
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Ar- 
ticle 


106 
107 


108 


i? 


Offenses 


109 


110 


111 


112 
113 


114 
115 


116 

117 
118 
119 


120 


Spies.  (See  Art.  106.) 

Sigj^ng  any  false  record,  return,  regulation,  order, 

(l^^^ther  official  document. 
Maj^ng  any  other  false  official  statement: 

slBy  a  noncommissioned  or  petty  officer 

^y  any  other  enlisted  member 

SellJiig  or  otherwise  disposing  of  military  property 

i^the  United  States: 

"^f  a  value  of  $50  or  less. 

i>t  a  value  of  $100  or  less  and  more  than  $50 

jiOf  a  value  of  more  than  $100 

TbjfOugh  neglect  damaging,  destroying,  or  losing, 

(^hrough  neglect  suffering  to  be  lost,  damaged, 

dj^royed,  sold,  or  wrongfully  disposed  of,  mili- 

^y  property  of  the  United  States  of  a  value  or 

Wmage: 

^f  $50  or  less 

i60f  $100  or  less  and  more  than  $50 

jOf  more  than  $100 

WiUfully  damaging,  destroying,  or  losing,  or  will- 
fully suffering  to  be  lost,  damaged,  destroyed. 
Id,  or  wrongfully  disposed  of,  military  property 
the  United  States  of  a  value  or  damage: 

nOf$50orless 

i|Df  $100  or  less  and  more  than  $50 

?Of  more  than  $100 

Wa§ting,  spoiling,  destroying,  or  damaging  any 

igpperty  other  than  military  property  of  the 

United  States  of  a  value  or  damage: 
X)f$50orless 

"^Of  $100  or  less  and  more  than  $50 

ffof  more  than  $100 

Ilaiarding  or  suffering  to  be  hazarded  any  vessel  of 

t6e  armed  forces: 

yWiUfully  and  wrongfully  (See  Art.  110(a)). 

iKegligently 

Operating  any  vehicle  while  drunk  or  in  a  reckless 

qt  wanton  manner: 

^Resulting  ii)  personal  injury 

^Otherwise 

Foand  drunk  on  duty 

Mifbehavior  of  sentinel  or  lookout: 

lln  areas  designated  as  authorizing  entitlement 

V-  to  special  pay  for  duty  subject  to  hostile  fire. 

In  all  other  places 

Dueling 

Feigning   illne.«s,    physical   disablement,    mental 

lapse,  or  derangement. 

Intentional  self-inflicted  Injury. 

RiSt 


Punishments 


Dishonorable 
discharge, 
forfeiture  of 
all  pay  and 
allowances 


Bad-conduct 
discharge, 
forfeiture  of 
all  pay  and 
allowances 


Yes. 


Yes. 


Yes. 


Yes. 
Yes. 


Yes. 


Yes. 


Yes. 


Yes. 


Breach  of  the  peace 

Provoking  or  reproachful  words  or  gestures..., 

Murder.  (Pee  Art.  118.) 
Manslaughter: 

•Voluntary „ 

^Involuntary.. 

Rat>e.  (See  Art.  120.) 

Wrongful  carnal  knowledge  of  a  female  oitder  Ute 
ace  of  16  years. 


Yes. 

Yes. 
Yes. 
Yes. 

Ysi. 
Yes. 


Tea.. 
Yes.. 

Yes.. 


Confinement  at 

hard  labor  not 

to  exceed — 


Years     Months 


Yes. 


Yes. 

Y«B. 


Yes. 
Yes. 


Y«». 


Forfettore 

of  two- 
thirds  pay 
per  month 
not  to 
exceed— 


Months 


No    180  -#t  n Sec.  ^1—26 

SI 


2S-13 
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r* 


123 
123 

123a 


124 

12S 


120 


127 
128 
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Ofleasea 


Dishonorable 
discharge, 
(orieltareof 
all  pay  and 
allovanoes 


Larceny  ol  property: 

Of  a  valoe  of  $M  or  le^. 

Of  a  valae  of  $100  or  l«ss  and  more  than  $S0. 

Ofa  value  of  more  th»n  $100 

Wrongful  appropriation  ol  property: 

Ofa  value  of  $50  or  lets 

Ofa  value  of  $100  or  less  and  more  than  $JSO. 

Ofa  value  of  more  th4n  $100 

Of  any  motor  vehicle,  aircraft,  or  vessel 

Bobbery 

Forgery 

Check,  •worthless,  making,  drawing,  uttering,  de- 
livering, with  Intent  to  lefraud  (for  procurement 
of  an  article  or  thing  of  \  alue),  in  the  lace  amount 
of: 

$SOor  less 

$100  or  less  and  more  ^ban  $50. 
More  than  $100.. 
Check,  worthless,  makidg, 
livering,  with  Intent  to 
past  due  obligation  or  a  ly  other  purpose). 

Maiming — 

Sodomy: 

By  force  and  withoutlconseat. 
With  a  child  under  tb^  age  of  16  years. 
Other  cases  of... 
Arson: 

Aggravated 

Simple,  where  the  property  is — 
Of  a  value  of  $100  oi  less. 
Of  a  value  of  more  fhan  $100. 

Extortion 

Assault 

Upon  a  commissioned  officer  of  the  Air  Force, 
Army,  Coast  Guatl,  Navy,  or  a  friendly 


120 

lao 
m 


not 


drawing,  uttering,  de- 
deceive  (for  payment  of 


in  the  execution  of  his 


foreign  power 
office. 
Upon  a  warrant  offic^,  not  in  the  execution  of 

bis  office. 
Upon  a  noncommissi)ned  or  petty  officer,  not 

in  the  execution  of  b  ^  office. 
Upon  any  person  wt  a,  in  the  execution  of  his 
office,  is  performing  Air  Force  security  police, 
military  police,  she  re  patrol,  or  civil  law  en- 
forcement duties 
Upon  a  sentinel  or  l<^kout  while  in  execution 
of  his  duty. 
Assault  (consummated  b  r  a  battery): 
On  a  child  under  the  ^jge  of  16  yean. 
Other  cases  of... 
Assault,  aggravated 
With  a  dangerous  weapon  or  other  means  or  force 
likely  to  produce  (Jeath  or  grievous  bodily 
harm. 
Intentionally  inflictlnf  grievoos  bodily  harm, 
with  or  without  a  we^wn. 

Burglary 

Housebreaking 

Perjury 


Ponishments 


Yes- 


Y«6. 

Yes. 
Yes. 


Yes. 


Yes. 

Yes. 
Yes. 
Yes. 

Yes. 

Yes. 
Yes. 
Yes. 


Ym. 


Yes. 


25-14 


Yes. 


Yes. 


Yes. 


Yes. 


Yes. 

Yes. 

Y«. 
Yes. 


Bad-coDduct 
discharge, 
torfeltore  of 
all  pay  and 
allowances 


Yes. 
Yes. 


Yes. 


Yes. 
Yes. 


Yes. 


Yes. 


Confinement  at 

hsjxl  labor  not 

to  exceed— 


Yean     Months 


m 


Forfeitora 

of  two- 
thirds  pay 
permmth 
not  to 
exceed— 


Months 
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US 


ui 
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I. 


04 


^ 
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Offenses 


Punishments 


Dishonorable 
discharge, 
forfeiture  of 
all  pay  and 
allowances 


Bad-conduct 
discharge, 
forfeiture  of 
all  pay  and 
allowances 


4^ 


r 


Frauds  against  the  United  States: 

In  connection  with  making  or  presenting  a 

claim  or  obtaining  the  approval,  allowance, 

or  payment  of  a  claim  (Art.  132(1)  and  (2)). 

By  delivering  an  amount  less  than  called  for  by 

a  receipt  or  by  making  or  delivering  a  receipt 

without  knowledge  of  the  facts  (Art.  132(3) 

and  (4))- 

When  the  amount  Involved  is  $50  or  less. . . 

When  the  amount  involved  Is  $100  or  less 

and  more  than  $50. 
When  the  amount  involved  is  more  than 
$100. 

Abusing  a  public  animal. 

Adultery.. » 

Assault: 

Indecent 

With  Intent  to  commit  voluntary  manslaugh- 
ter, robbery,  sodomy,  arson  or  burglary. 

With  intent  to  commit  housebreaking 

With  Intent  to  commit  murder  or  rape... 

Bigamy 

Bribe  or  graft,  accepting,  asking,  receiving,  otter- 
ing, or  promising. 

Burning  with  Intent  to  defraud 

Check,  worthless,  making  and  uttering  (by  dis- 
honorably failing  to  maintain  sufficient  funds). 
Correctional  custody: 

Escape  from 

Breach  of  restraint  during 

Criminal  libel 

Debt,  dishonorably  failing  to  pay 

Disloyal  statements  undermining  discipline  and 

loyalty,  uttering. 
Disorderly: 

In  command,  quarters,  station,  camp,  (a  on 

t>oard  ship. 
Under  such  circumstances  as  to  bring  discredit 
upon  the  military  service. 

Drinking  liquor  with  a  prisoner 

Drugs,  habit  forming,  wrongful  possession,  sale, 
transfer,  use  or  introduction  into  a  military  nnlt, 
base,  station,  post,  ship  or  aircraft. 
Drugs,  marihuana,  wrongful  possession,  sale,  trans- 
fer, use  or  Introduction  Into  a  military  unit,  base, 
station,  post,  ship  or  aircraft. 
Drunk: 

Aboard  ship 

In  command,  quarters,  station,  or  camp ._. . 

Prisoner  found 

Under  such  circumstances  as  to  bring  discredit 

ns)on  the  military  service. 
Incapacitating  self  to  perform  dntlei  tfaroogb 
prior  Indulgence  in  tntoxicatlnc  Uqoor. 
Drunk  and  dJsorderlr: 

Aboard  ship ________ 

In  command,  quarters,  station,  or  camp 


Uitder  such  cireamstancce  as  to  bring  discredit 
upon  the  military  service. 


Yes. 


Yes. 


Yes. 

Yes. 
Yes. 


Y«*-. 
Yes- 
Yes.. 
Yes.. 


Yes. 


Yes.. 

Yss.. 

Yes.. 


Y«8.. 


Yss.. 


Yes. 
Y«s. 


Yes.. 


Yes. 
Yes. 


T«. 


Confinement  at 

hard  labor  not 

to  exceed— 


Years     Months 


S 

10 

s 

ao 

3 
3 

10 


Forbltor* 

of  two- 
thirds  pay 
per  month 
not  to 
exceed — 


Months 


t  > 

•  

•  ._ _ 
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Of  snaea 


Panlshmenta 


Dishonorable 
discharge, 
fbrfeltnre  of 
all  pay  and 
allowances 


False  or  onauthorized  tnilitary  pass,  permit,  dis- 
charge certificate,  or  l4eDtification  card: 
Making,  altwing,  selling. 


or  using  with  intent  to  defraad  or 
deceive. 

Other  cases 

False  pretenses,  obtain!  ig  services  onder 

Of  a  value  of  $SOor  ess 

Of  a  value  of  $100  oi  less  and  more  than  $60 

Of  a  value  of  morM  ban  $100 

False  swearing 

Firearm,  discharging: 

Through  carelessness 

Wrongfully  and  wtl!  fully,  under  circumstances 
as  to  endanger  life . 

Fleeing  from  the  scene  (fan  accident 

Oambling  by  a  noncom  missioned  or  petty  officer, 
with  a  person  of  lowei    military  grade. 

Homicide,  negligent 

Impersonating  an  office  •,  warrant  officer,  noncom- 
missioned or  petty  o  Ecer,  or  agent  of  superior 
authority: 

With  intent  todefnud 

All  other  cases 

Indecent  acts  or  libert:  BS  with  a  child  under  the 
age  of  16  years. 

Indecent  erposure  of  pe'son 

Ind(«ent,  Insulting,  or  ^bscene  language: 
Communicated  to 

years  or  over. 
Communicated  to  my  child  under  the  age  of 
16  years.' 

Indecent  or  lewd  acts  v  ith  another 

Mail  matter  in  the  custody  of  the  Post  Office  De- 
partment or  in  the  cu  stody  of  any  other  agency, 
or  not  yet  delivered  a  received;  taking,  opening, 
abstracting,  secretin),  destroying,  stealing,  or 
obstructing. 
Mails,  depositing  or  cam  ing  to  be  deposited  obscene 
or  indecent  matter  In 

Misprision  of  a  felony 

Nuisance,  committing - -- 

Obstructing  justice > 

Pandering 

Parole,  violation  of 

Perjury,  statutory 

Perjury,  subornation  ol — 

Prisoner,  allowing  to  d^  an  tmanthorlzed  act 

Public  record,  willfuli^  and  unlawfully  altering. 


Yee. 
Ye«. 


a  female  of  the  age  of  16 


T«« 


concealing,  destroyinc,  mutilating,  ebliteiatlng, 
removing,  or  taking  i  nd  cikrrying  away  with  la- 
tent to  alter,  conceal,  destroy,  mutilate,  obliter- 
ate, remove,  or  steaL  < 

Quarantine,  medical,  breaking. 

Refusing,  wrongfully,  to  testify  before  a  court 
martial,  military  coiKmlssion,  court  of  InQulry, 
board  of  officers,  investigation  under  Article  32, 
or  officer  taking  depotitioo. 

•  See  indecent  acts  or  liberties  with  a  child  when  the  offense  to  so  d>«rg«d  as  a  resoB 
scene  communication  in  the  pi  ysical  presence  of  a  child. 


25-16 


Yes. 
Yee. 


Y«B. 


Yes. 


Yee. 


Yes. 

Yee. 

Yes. 
Yee. 


Yes. 


Yea. 


Yee. 
Yee. 


Bad-conduct 
discharge, 
forfeiture  of 
all  pay  and 
allowances 


Confinement  at 

hard  labor  not 

toeioeed— 


Years     Months 


Yes. 

Yee. 
Yea. 


Yee. 


Yee. 


Yea.. 


Yea.. 
Yes.. 


Yea- 


Yea.. 


Forfeiture 

of  two- 
thirds  pay 
per  month 
not  to 
exceed— 


Months 


of  an  Izideoent,  Insnltlnc  or  «b 
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Offenses 

Punishments 

Ar- 
ticle 

D%bonorable  Bad-conduct 
discharge,        discharge, 
forfeiture  of     forfeiture  of 
all  pay  and     ^  pay  and 
allowances       allowances 

Confinement  at 

hard  labor  not 

to  exceed— 

Forfettoie 

of  two- 
thirds  pay 
per  month 
not  to 
exceed— 

Years 

Months 

Months 

134 

1 
8 

3 
6 

1 

Sentinel  or  lookout: 

Behaving  in  an  Insubordinate  or  disrespectful 
manner  toward,  while  in  the  execution  of  his 
duty. 
Lnlterin?  or  sitting  down  bv  while  on  dutv 

3 

3 

Soliciting  another  to  commit  an  offense.' 
Stolen    property   knowingly    receiving,    buying, 
concealing: 

Of  A  value  of  %S0  nr  less 

Yes 

Yee _- 

1 
S 

Yes 

Stra^eline 

S 

8 

Yee 

3 
S 

Transporting,  unlawfully,  a  vehicle  or  aircraft  In 
Interstate  or  foreign  commerce. 

Unclean  accouterment,  arms,  clothing,  equipment, 
or  other  military  property,  found  with. 

Uniform,  undean,  appearing  in,  or  not  in  pre- 
scribed uniform,  or  in  uniform  worn  otherwise 
than  in  manner  prescribed. 

Yes 

1 
1 

6 

1 

1 

Yes 

Yee _ 

1 

Wearing  nnauthoriied  insignia,  medal,  decoration, 

or  badge. 
Wronirful  cohabitation 

« 

4 

C 

4 

it 

'  Unless  otherwise  provided  in  the  Table,  any  person  subject  to  the  Code  who  Is  bund  guilty  of  soliciting  or  Inducing 
another  person  to  commit  an  offense  which,  if  committed  by  one  subject  to  the  Code,  would  be  punishable  under  this 
Table,  shall  be  subject  to  the  TnMiTnnin  punishment  authorized  tor  the  offense  solicited  or  induced,  except  that  in  no 
case  shall  the  death  penalty  be  Imposed  nor  shall  the  period  of  confinement  in  any  case,  including  offenses  for  which  life 
Impi^nment  may  be  adjudged,  exceed  6  years. 

V  SECTION  B 

Permiaaible  additional  puniahmenta.  If  an  accused  is  found  guilty  of  an  offense  or 
offenses  for  none  of  which  dishonorable  discharge  is  authorized,  proof  of  three  or  more 
previous  convictions  adjudged  by  a  court  during  the  year  next  preceding  the  commission  of 
any  toffense  of  which  the  accused  stands  convicted  will  authorize  dishonorable  discharge  and 
forfeiture  of  all  pay  and  allowances  and,  if  the  confinement  otherwise  authorized  is  less 
than  one  year,  confinement  at  hard  labor  for  one  year.  In  computing  the  one-year  period 
preceding  the  commission  of  any  offense,  periods  of  unauthorized  absence  as  shown  by  the 
findings  in  the  case  or  by  the  evidence  of  previous  convictions  should  be  excluded.  See 
75&  C2)  as  to  further  limitations  on  consideration  of  previous  convictions. 

Mt  an  accused  is  found  guilty  of  an  offense  or  offenses  for  none  of  which  dishonorable  or 
bad-conduct  discharge  Is  authorized,  proof  of  two  or  more  previous  convictions  adjudged 
by  ft  court  during  the  three  years  next  preceding  the  commission  of  any  offense  of  which 
the  accused  stands  convicted  will  authorize  bad-conduct  discharge  and  forfeiture  of  all 
I)ay:^|Stnd  allowances  and,  if  the  confinement,  otherwise  authorized  is  less  than  three  months, 
confinement  at  hard  labor  for  three  months.  See  156  concerning  the  limitations  on  the  power 
of  special  courts-martial  to  adjudge  a  bad-conduct  discharge  and  forfeitures  and  75&(2)  for 
limlfotions  on  consideration  of  previous  convictions. 

^  an  accused  is  found  guilty  of  two  or  more  offenses  for  none  of  which  dishonorable  or 
UadHConduct  discharge  is  authorized,  the  fact  that  the  authorized  confinement  without 
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substitution  for  these  offefsea  is  six  months  or  more  will,  in  addition,  authorize  bad-conduct 
discharge  and  forfeiture  oi '  all  pay  and  allowances.  But  see  156. 

A  general  court-marti  il  may  adjudge  a  fine  as  an  additional  punishment  in  an  appropri- 
ate case.  See  126*  (3). 

If  an  enlisted  membe^  of  other  than  the  lowest  enlisted  grade  is  convicted  by  a  court- 
martial  the  court  may,  Ln  ts  discretion,  adjudge  reduction  to  any  inferior  grade  in  addition 
to  the  punishments  other  rise  authorized.  But  see  166  concerning  the  limitations  on  sum- 
mary courts-martial.  See  t  Iso  126e.  Reprimand  or  admonition  may  be  adjudged  in  any  case. 
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Chapter  XXVI 


NONJUDICIAL  PUNISHMENT 


A^*rHORITY— POLICIES    APPLICABLE— EFFECT    OF    ERRORS— PUNISHMENTS- 
KIGHT   TO   DEMAND   TRIA^-PROCEDURE;    RECORDS   OF    PUNISHMENT— 
SUSPENSIOxN,  MITIGATION,  REMISSION,  AND  SETTING  ASIDE— APPEALS 

k 

\  128.  AUTHORITY,  a.  Who  may  impose  nonjudicial  punishment.  Unless 
otherwise  provided  by  this  chapter  or  regulations  of  the  Secretary  con- 
cej-ned,  a  commanding  officer  may,  under  Article  15,  impose  disciplinary  punish- 
ments for  minor  offenses,  without  the  intervention  of  a  court-martial,  upon 
commissioned  officers,  warrant  officers,  and  other  military  personnel  of  his 
command.  As  used  in  this  chapter,  the  term  "commanding  officer"  or  "com- 
mander" includes  a  warrant  officer  exercising  command. 

i  Under  regulations  prescribed  by  the  Secretary  concerned,  a  commanding 
officer  exercising  general  court-martial  jurisdiction  or  an  officer  of  general  or 
fl^g  rank  in  command  may  delegate  his  powers  under  Article  15  to  an  officer 
who  is  one  of  his  principal  assistants.  Those  regulations  shall  define  what  officers 
m^y  be  considered  as  principal  assistants  for  these  purposes.  Unless  otherwise 
p^cribed  by  those  regulations  or  the  terms  of  the  del^ation,  the  officer  to 
whom  those  powers  are  delegated  has  the  same  authority  under  Article  15  as  the 
officer  who  delegated  the  powers.  Subject  to  regulations  of  the  Secretary  con- 
cerned, a  commanding  officer  having  disciplinary  authority  under  Article  15 
may  limit  or  withhold  the  exercise  by  a  subordinate  commander  of  any  disci- 
plinary authority  that  subordinate  commander  would  otherwise  have  under 
that  article. 

In  the  Army  and  Air  Force,  authority  under  Article  15  may  be  exercised 
only  by  commanding  officers  and  officers  to  whom  this  authority  has  been 
d^egated.  In  the  Navy,  Marine  Corps,  and  Coast  Guard,  that  authority  may 
be  exercised  by  commanding  officers  and  officers  to  whom  this  authority  has 
been  delegated.  In  addition,  an  officer  in  charge  of  any  unit  of  the  Navy, 
Marine  Corps,  or  Coast  Guard  may  impose  upon  enlisted  members  assigned 
tathe  unit  of  which  he  is  in  charge,  and  take  action  under  134  concerning, 
those  punishments  authorized  to  be  imposed  by  a  commanding  officer  who  is 
below  the  grade  of  lieutenant  commander  or  major  which  the  Secretary  con- 
cerned may  specifically  prescribe  by  regulation.  For  the  purposes  of  Article  15, 
th^  term  "assigned,"  as  used  in  the  preceding  sentence,  has  the  same  meaning 
as  the  term  "of  his  command."  In  matters  within  the  authority  of  an  officer 
iai  charge,  the  t«rm  "commanding  officer"  or  "commander,"  as  used  in  this 
chapter,  includes  an  officer  in  charge.  Tlie  Army  and  Air  Force  have  no 
"(fflicer  in  charge"  as  that  term  is  used  in  Article  15(c). 

1  h.  Minor  offenses.  The  term  "offenses,"  as  used  in  connection  with  the  au- 
tl^rity  to  impose  disciplinary  punishment  under  Ajticle  15  for  minor  offenses, 
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includes  only  those  ac  s  or  omissions  constituting  offenses  under  the  punitive 
articles  of  the  Uniform  Code  of  Military  Justice.  The  nature  of  an  offense, 
and  the  circumstances  surrounding  its  commission,  are  among  the  factors 
which  must  be  considered  in  determining  whether  or  not  it  is  minor  in  nature. 
Generally,  the  term  "minor'  includes  misconduct  not  involving  any  greater 
degree  of  criminality  Ihan  is  involved  in  the  average  offense  tried  by  sunmiary 
court-martial.  This  term  ordinarily  does  not  include  misconduct  of  a  kind 
which,  if  tried  by  general  court-martial,  could  be  pimished  by  dishonorable 
discharge  or  confinemt  nt  for  more  than  one  year.  The  imposition  and  enforce- 
ment of  disciplinary  )unishment  under  this  article  for  an  act  or  omission  is 
not  a  bar  to  trial  by  ;ourt-martial  for  a  serious  crime  or  offense  which  grew 
out  of  the  same  act  oi"  omission  and  which  is  not  properly  punishable  under 
this  article.  See  68^  and  Article  15(f).  However,  the  accused  may  show  at  the 
trial  that  he  has  been  bunished  under  Article  15  and,  if  he  does,  this  fact  must 
be  considered  in  determining  the  measure  of  punishment  to  be  adjudged  if 
a  finding  of  guilty  rosults. 

e.  Nonpunitive  measures.  Article  15  and  this  chapter  do  not  apply  to, 
include,  or  limit  the  ise  of  those  nonpunitive  measures  that  a  commanding 
officer  or  an  officer  in  charge  is  authorized  and  expected  to  use  to  further  the 
efficiency  of  his  command  or  unit,  such  as  administrative  admonitions,  repri- 
mands, exhortations,  c  isapprovals,  criticisms,  censures,  reproofs,  and  rebukes, 
written  or  oral,  not  imposed  as  punishment  for  a  military  offense.  These 
nonpmiitive  measures  may  also  include,  subject  to  any  applicable  regulations, 
administrative  withholding  of  privileges. 

d.  Double  punishment  and  increase  in  punishment  prohibited.  When 

punishment  has  been  imposed  upon  a  person  under  Article  15  for  an  offense, 
punishment  may  not  igain  be  imposed  upon  him  for  the  same  offense  under 
Article  15  either  by  tne  commanding  officer  who  imposed  the  punishment  or 
by  any  other  commanfling  officer.  But  see  128b. 

Once  punishment  has  been  imj)osed  it  may  not  be  increased,  upon  appeal 
or  otherwise.  | 

129.  POLICIES  APPLICABLE,  a.  General.  Commanders  are  responsible 
for  the  maintenance  o  f  discipline  within  their  commands.  In  the  great  major- 
ity of  instances,  disc  pline  can  be  maintained  through  effective  leadership 
including,  when  required,  the  use  of  those  nonpunitive  measures  which  a 
commander  is  expected  to  use  to  further  the  efficiency  of  his  command  or 
unit  and  which  are  not  imposed  imder  Article  15.  See  12Sc.  When  a  minor 
offense  has  been  comi  litted  and  nonpunitive  measures  are  considered  insuffi- 
cient, authority  under  Article  15  should  ordinarily  be  used  unless  it  is  clear 
that  only  trial  by  court-martial  will  meet  the  needs  of  justice  and  discipline. 

If  a  commanding  officer  determines  that  his  authority  under  Article  15 
is  insufficient  to  make  a  proper  disposition  of  the  case,  or  if  his  authority  to 
impose  punishment  uAder  that  article  has  been  withheld  (see  128a),  he  may 
refer  the  case  to  a  superior  commander  for  appropriate  disposition. 

Before  exercising  authority  under  Article  15,  the  officer  who  is  to  exercise 
it  must  thoroughly  evaluate  each  case  on  an  individual  basis.  No  policy  may 
be  established  whereby  certain  categories  of  offenses  must  be  disposed  of  under 
Article  15  regardless  df  the  circumstances,  or  predetermined  kinds  or  amoimts 
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of  'punishmtents  must  be  imposed  for  certain  classifications  of  offenses  that 
are/|>roper  for  disposition  under  Article  15. 

|6.  Purpose  and  nature  of  action  under  Article  15.  Punishments  under 
Article  15  are  primarily  corrective  in  nature.  In  determining  the  appropriate 
kin4.and  amount  of  punishment  to  be  administered,  conrmianding  officers  should 
consider  the  age,  experience,  intelligence,  and  prior  disciplinary  and  military 
record  of  the  offender,  as  well  as  all  the  other  facts  and  circumstances  of  the  case. 
Wh^n  selecting  the  appropriate  kind  or  combination  of  pimishments  to  be  im- 
posed, commanders  should  consider  the  nature  and  characteristics  of  the  various 
for^  of  authorized  punishment  discussed  in  131(7.  This  information  should 
also  be  used  by  superior  authority  to  whom  appeals  from  punishments  imposed 
under  this  article  are  directed  when  he  takes  action  on  those  appeals. 

"In  determining  an  appropriate  punishment,  commanders  should  consider 
thei-desirability  of  suspending  probationally  all  or  a  portion  of  the  punisliment 
selected.  Probational  suspension  of  punishment  normally  is  warranted  in  the 
case  of  first  offenders  or  when  persuasive  extenuating  or  mitigating  matters  are 
present.  Suspension  not  only  provides  a  behavioral  incentive  to  the  offender  but 
alsty  affords  the  commander  an  excellent  opportunity  to  evaluate  the  offender 
during  the  period  of  suspension. 

<  130.  EFFECT  OF  ERRORS.  A  failure  to  comply  with  any  of  the  pro- 
cedtaral  provisions  of  this  chapter  will  not  invalidate  a  pimishment  imposed 
under  Article  15,  except  to  the  extent  that  may  be  required  by  a  clear  and  affirma- 
tive showing  of  injury  to  a  substantial  right  of  the  person  on  whom  the  punish- 
ment was  imposed,  which  right  was  neither  expressly  or  impliedly  waived. 

1 13L  PUNISHMENTS,  a.  General  limitations.  The  Secretary  concerned 
ma^y,  by  regulations,  place  limitations  on  the  jwwers  granted  by  Article  15  with 
re^ct  to  the  kind  and  amount  of  the  punishment  authorized  (Art  15(a)). 
Subject  to  128a,  and  any  limitations  contained  in  regulations  of  the  Secretary 
concerned,  the  kinds  and  amounts  of  punishment  authorized  by  Article  15(b) 
may  be  imposed  upon  military  personnel  of  any  armed  force  as  provided  in  this 
paragraph  (131). 

f  6.  Authorized  maximum  punishments.  In  addition  to  or  in  lieu  of  ad- 
monition or  reprimand,  one  or  more  of  the  following  disciplinary  punishments 
miy,  subject  to  the  limitations  of  ISld,  be  imposed  up>on  military  personnel  of 
tlj*ir  commands  by  the  categories  of  commanding  officers  designated  herein : 
&.      (1)   Upon  commissioned  officers  and  warrant  officers  of  his  command,  (a) 
*      by  any  commanding  officer,  restriction  to  certain  specified  limits,  with  or 
without  suspension  from  duty,  for  not  more  than  30  consecutive  days ; 

(&)  if  imposed  by  an  officer  exercising  general  court-martial  jurisdic- 
tion or  an  officer  of  general  or  flag  rank  in  command — 

1.  arrest  in  quarters  for  not  more  than  30  consecutive  days ; 

2.  forfeiture  of  not  more  than  one-half  of  one  month's  pay  per  month 
for  two  months ; 

3.  restriction  to  certain  specified  limits,  with  or  without  suspension 
from  duty,  for  not  more  than  60  consecutive  days ; 
J^  detention  of  not  more  than  one-half  of  one  month's  pay  per  month 
for  three  montha 

(2)   Upon  other  military  personnel  of  his  com,mand  (a)  by  any  com- 
manding officer — 
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1.  if  imposea  upon  a  person  attached  to  or  embarked  in  a  vessel,  con- 
finement on  bread  and  water  or  diminished  rations  for  not  more  than 
three  consecv  itive  days ; 

2.  correctional  custody  for  not  more  than  seven  consecutive  days; 
S.  forfeiture  of  not  more  than  seven  days'  pay ; 

^.  reduction  to  the  next  inferior  pay  grade,  if  the  grade  from  which 
demoted  is  within  the  promotion  authority  of  the  officer  imposing 
the  reductio;  i  or  any  officer  subordinate  to  the  one  who  imposes  the 
reduction ; 

5.  extra  dut  es,  including  fatigue  or  other  duties,  for  not  more  than 
14  consecutire  days ; 

6.  restrictioi  i  to  certain  specified  limits,  with  or  without  suspension 
from  duty,  f  )r  not  more  than  14  consecutive  days ; 

7.  detention  of  not  more  than  14  days'  pay ; 

(6)  if  impose!  by  a  commanding  officer  of  the  grade  of  major  or 
lieutenant  comm  inder  or  above — 

1.  if  imposed  upon  a  person  attached  to  or  embarked  in  a  vessel, 
confinement  on  bread  and  water  or  diminished  rations  for  not  more 
than  three  cc  nsecutive  days ; 

2.  correctior  al  custody  for  not  more  than  30  consecutive  days; 

3.  forfeitun  i  of  not  more  than  one-half  of  one  month's  pay  per  month 
for  two  mon  :hs ; 

4.  reduction  to  the  lowest  or  any  intermediate  pay  grade,  if  the 
grade  from  which  demoted  is  within  the  promotion  authority  of  the 
officer  imposing  the  reduction  or  any  officer  subordinate  to  the  one 
who  imposes  the  reduction,  but  enlisted  members  in  pay  grades  above 
E-4  may  noi .  be  reduced  more  than  one  pay  grade,  except  that  during 
time  of  wai  or  national  emergency  declared  by  the  Congress,  this 
category  of  aersons  may  be  reduced  two  grades  if  the  Secretary  con- 
cerned determines  that  circumstances  require  the  removal  of  this 
limitation ; 

5.  extra  duties,  including  fatigue  or  other  duties,  for  not  more  than 
45  consecuti  ve.  days ; 

6.  restriction  to  certain  specified  limits,  with  or  without  suspension 
from  duty,  jfor  not  more  than  60  consecutive  days; 

7.  detention]  of  not  more  than  one-half  of  one  month's  pay  per  month 
for  three  months. 

C  Nature  of  punishments.  (1)  Admonition  and  reprimand.  When  ad- 
monition or  reprimand]  is  imposed  as  pimishment  under  Article  15,  it  should  be 
clearly  indicated  that  ii ;  is  imposed  as  a  punishment  under  that  article.  See  12Sc 
as  to  admonitions  and  reprimands  imposed  as  purely  administrative  measures. 

In  the  case  of  commissioned  officers  and  warrant  officers,  admonitions  and 
reprimands  given  as  punishment  under  Article  15  must  be  administered  in 
writing.  In  other  case^,  unless  otherwise  prescribed  by  regulations  of  the  Sec- 
retary concerned,  they  |  may  be  administered  either  orally  or  in  writing. 

An  admonition  or  reprimand  may  be  imposed  in  lieu  of  or  combined  with 
other  Article  15  punishtnents. 

(2)  Restriction.,  This  form  of  punishment  is  the  least  severe  form  of 
deprivation  of  liberty.  Restriction  involves  moral  rather  than  physical  re- 
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lint.  The  severity  of  this  type  of  restraint  is  dependent  not  only  upon  its 
duration  but  also  upon  the  geographical  limits  specified  when  the  punishment 
is  imposed.  A  person  undergoing  restriction  may  be  required  to  report  to  a 
c^ignated  place  at  specified  times  if  it  is  considered  reasonably  necessary  to 
illsure  that  the  punisliment  is  being  properly  executed.  Unless  otherwise  speci- 
fied by  the  commanding  officer  imposing  this  form  of  punishment,  a  person  in 
restriction  may  be  required  to  perform  any  military  duty. 

>  (3)  Arrest  in  quarters.  The  authority  to  impose  arrest  in  quarters  as 
pjjnishment  under  Article  15  may  be  exercised  only  by  an  officer  exercising 
general  court-martial  jurisdiction  or  by  a  general  or  flag  officer  in  command. 
^Vrest  in  quarters  as  a  punisliment  under  Article  15  may  be  imposed  only  upon 
commissioned  officers  and  warrant  officers. 

^  As  in  the  case  of  restriction,  the  restraint  involved  in  this  punishment  is 
enforced  by  a  moral  obligation  rather  than  by  physical  means.  An  officer  under- 
going this  punishment  may  be  required  to  perform  those  duties  prescribed  by 
regulations  of  the  Secretary  concerned.  However,  an  officer  so  punished  is  re- 
quired to  remain  within  liis  quarters  during  the  period  of  punishment  unless 
the  limits  of  his  arrest  are  otherwise  extended  by  appropriate  authority.  The 
quarters  of  an  officer  may  consist  of  his  military  residence,  whether  a  tent, 
stateroom,  or  other  quarters  assigned  to  him,  or  a  private  residence  occupied  by 
him  when  he  has  not  been  furnished  Grovernment  quarters. 

(4)  Correctional  custody.  Correctional  custody  is  the  physical  restraint 
of  a  person  during  duty  or  nonduty  hours,  or  both,  imposed  as  a  pimishment 
Ujnder  Article  15,  and  may  include  extra  duties,  fatigue  duties,  or  hard  labor.  If 
practicable,  tliis  form  of  restraint  will  not  be  served  in  immediate  association 
with  persons  awaiting  trial  or  held  in  confinement  pursuant  to  trial  by  court- 
martial.  A  person  undergoing  correctional  custody  may  be  required  to  perform 
those  regular  military  duties,  extra  duties,  fatigue  duties,  and  hard  labor 
which  may  be  assigned  by  the  authority  charged  with  the  administration  of  the 
punishment.  The  conditions  under  which  correctional  custody  is  served  shall  be 
prescribed  by  regulations  of  the  Secretary  concerned.  In  addition,  the  Secretary 
Cpncerned  may,  by  regulations,  limit  the  categories  of  enlisted  members  upon 
whom  this  kind  of  punishment  may  be  imposed.  The  authority  competent  to 
order  the  release  of  a  person  from  correctional  custody  shall  be  as  designated 
by  regulations  of  the  Secretary  ccmcerned. 

"  (5)   Confinem,erU  on  bread  and  waier  or  dirruTdsTied  rations.  This  punish- 

ment may  be  imposed  only  upon  an  enlisted  person  attached  to  or  embarked  in 
a  vessel.  See  132.  Confinement  on  bread  and  water  or  diminished  rations  involves 
confinement  in  a  place  where  the  person  so  confined  may  communicate  only 
with  authorized  personnel.  The  ration  to  be  furnished  a  person  imdergoing  a 
punishment  of  confinement  on  diminished  rations  is  that  specified  by  the 
authority  charged  with  the  administration  of  the  punishment,  but  the  ration 
may  not  consist  solely  of  bread  and  water  imless  this  pimishment  has  been 
specifically  imposed-  When  punishment  on  bread  and  water  or  diminished 
cations  is  imposed,  a  signed' certificate  of  a  medical  officer  (see  125) ,  containing 

his  (pinion  that  no  serious  injury  to  the  health  of  the  person  to  be  confined  will 
be  caused  by  that  punishment,  must  be  obtained  before  the  punishment  is 
executed-  The  categories  of  enlisted  personnel  upon  whom  this  type  of  punish- 
i^ent  may  be  imposed  may  be  limited  by  regulations  of  the  Secretary  concerned. 
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(6)  Extra  dutus.  This  punishment  involves  the  performance  of  duties 
in  addition  to  those  n)rmally  assigned  to  the  person  undergoing  the  punish- 
ment. Extra  duties  ma|  include  fatigue  duties.  Military  duties  of  any  kind  may 
be  assigned  as  extra  duty  (but  see  125).  Extra  duties  assigned  as  punishment 
of  noncommissioned  officers,  petty  officers,  or  any  other  enlisted  persons  of 
assimilative  positions  designated  by  regulations  of  the  Secretary  concerned, 
may  not  be  of  a  kind  \rhich  demeans  their  grades  or  positions. 

(7)  Reduction  n  grade.  Reduction  in  grade  is  one  of  the  most  severe 
forms  of  nonjudicial  j  unishment  which  may  be  imposed  as  a  penalty  for  mis- 
conduct. Accordingly,  a  commander's  authority  to  effect  a  reduction  should  be- 
utilized  with  discretion. 

As  used  in  Arti  Je  15,  the  phrase  "if  the  grade  from  which  demoted  is 
within  the  promotion  authority  of  the  officer  imposing  the  reduction  or  any 
officer  subordinate  to  t  tie  one  who  imposes  the  reduction"  does  not  refer  to  the 
authority  to  promote  1  he  individual  concerned  but  to  the  general  authority  to 
promote  to  the  grade  1  eld  by  the  individual  to  be  punished. 

(8)  Forfeiture  of  pay.  Forfeiture  involves  a  permanent  loss  of  entitle- 
ment to  the  pay  forfeit  sd.  The  word  "pay,"  as  used  with  respect  to  forfeiture  of 
pay  under  Article  15,  refers  only  to  the  basic  pay  of  the  individual  plus  any  sea 
or  foreign  duty  pay.  "i  asic  pay"  includes  no  element  of  pay  other  than  the  basic 
pay  fixed  by  statute  f(  r  the  grade  and  length  of  service  of  the  individual  con- 
cerned and  does  not  in<  ;lude  special  pay  for  a  special  qualification,  incentive  pay 
for  the  performance  of  hazardous  duties,  proficiency  pay,  subsistence  and 
quarters  allowances,  £  nd  similar  types  of  compensation.  If  the  punishment 
includes  both  reduction,  whether  or  not  suspended,  and  forfeiture  of  pay,  the 
forfeiture  must  be  based  on  the  grade  to  which  reduced.  Also,  any  monthly 
contribution  from  his  pay  that  an  enlisted  person  with  dependents  is  required 
by  law  to  make  to  entille  him  to  a  basic  allowance  for  quarters  must  be  deducted 
before  the  net  amount  of  pay  subject  to  forfeiture  is  computed.  The  amount  to 
be  forfeited  will  be  ex  >ressed  in  dollar  amounts  only  (not  in  dollars  and  cents) 
and  not  in  a  number  o  "  days'  pay  or  fractions  of  monthly  pay.  If  the  forfeiture 
is  to  be  applied  for  mc  re  than  one  month,  the  amount  to  be  forfeited  per  month 
and  the  number  of  mcnths  should  be  stated.  Forfeiture  of  pay  may  not  extend 
to  any  pay  accrued  before  the  date  of  its  imposition. 

(9)  Detention  of  pay.  Unlike  a  forfeiture  of  pay,  a  detention  of  pay 
involves  only  a  temporary  withholding  of  pay.  The  period  for  which  the  pay 
is  to  be  detained,  which  may  not  be  for  more  than  one  year  from  the  date 
punishment  is  impose<  1,  must  be  specified  at  the  time  the  punishment  of  deten- 
tion is  imix)sed.  As  in  the  case  of  a  forfeiture  of  pay,  only  basic  pay  plus  sea 
or  foreign  duty  pay  may  be  detained.  The  amount  to  be  detained  will  be 
expressed  in  dollar  amounts  only  (not  in  dollars  and  cents)  and  not  in  a  number 
of  days'  pay  or  fractions  of  monthly  pay.  If  the  detention  is  to  be  applied  for 
more  than  one  month,  the  amoimt  to  be  detained  per  month  and  the  number  of 
months  should  be  stated.  If  the  punishment  includes  both  reduction,  whether  or 
not  suspended,  and  detention  of  pay,  the  detention  must  be  based  on  the  grade  to 
which  reduced.  Any  n  onthly  contribution  that  an  enlisted  person  with  depend- 
ents is  required  by  la^r  to  make  to  entitle  him  to  a' basic  allowance  for  quarters 
must  be  deducted  before  the  net  amount  of  pay  subject  to  detention  is  computed. 
The  amount  of  pay  d<  tained  is  returned  to  the  offender  at  the  expiration  of  the 
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specified  period  of  detention  or  tlie  offender's  teiin  of  service,  whichever  is 
earlier.  Detention  of  pay  may  not  extend  to  any  pay  accrued  before  the  date  of 
ib|>  imposition. 

^  d.  Combination  and  apportionment.  The  punishments  of  restriction  and 
e^'a  duties  may  be  combined  to  run  concurrently.,  but  the  combination  may  not 
e^eed  the  maximum  duration  imposable  for  extra  duties.  Neither  restriction  nor 
ejrtra  duties  may  be  combined  to  run  concurrently  i.h  correctional  custody 
bi^ond  the  maximum  duration  imposable  for  correctional  custody.  The  punish- 
npht  of  restriction  in  the  case  of  an  officer  may  not  be  combined  to  run  con- 
ctorently  with  arrest  in  quarters  beyond  the  maximum  duration  imposable  for 
a^^t  in  quarters.  The  punishment  of  correctional  custody  inherently  includes 
aw)rm  of  restriction  and  may  include  extra  duties. 

S  As  provided  by  Article  15(b),  neither  the  punishments  of  arrest  in  quarters 
ailfi  restriction  in  the  case  of  an  officer,  nor  two  or  more  of  the  punishments  of 
correctional  custody,  extra  duties,  and  restriction  in  the  case  of  an  enlisted 
prison,  may  be  combined  to  run  consecutively  in  the  maximum  amount  impos- 
al^  for  each.  All  of  these  pimishments  are  in  the  nature  of  deprivation  of 
liBerty,  and  when  they  are  combined  to  run  consecutively  there  must  be  an 
ati^rtionment  in  accordance  with  the  provisions  of  this  subparagraph  (131<f). 
Forfeiture  of  pay  and  detention  of  pay  may  not  be  combined  to  run  either  con- 
se^tively  or  concurrently  without  an  apportionment.  Both  punishments  amount 
tq  a  deprivation  of  entitlement  to  pay,  either  permanently  or  temporarily.  See 
e^mple  (2) ,  below,  for  an  illustration  of  a  properly  apportioned  combination. 

1^-  Confinement  on  bread  and  water  or  diminished  rations  may  not  be  imposed 
igs^oombination  with  correctional  custody,  extra  duties,  or  restriction. 

^  In  those  instances  in  which  an  apportionment  is  required  when  combining 
c^tain  punishments,  the  following  Table  of  Equivalent  Nonjudicial  Punish- 
ments, derived  from  the  statutory  maximum  authorized  punishments,  will  be 
u^  in  substituting  one  form  of  punishment  for  another : 

f 

'%  •       Table  of  Equivalent  Nonjudicial  Punishments 


Kind  of  punishment 


Arr^t  Id  qaarten 

Rdtriction 

Excra  duties 

Copectlonal  custody. 


Fortelture  of  pay. 
Dlfention  of  pay. 


Upon  oommissioned  and  warrant 
officers  (To  be  used  only  by  an 
officer  with  GCM  Jurisdiction,  or 
by  a  flag  officer  in  command  or  bis 
delegate) 


1  day.. 

2  days. 


1  day's  pay.... 
IH  days'  pay. 


Vpm  other  personnel 


2  days 
m  days* 
Iday 


1  day's  pay 
IW  days'  pay* 


>?The  factors  designated  by  asterisks  in  the  table  above  are  2  instead  of  li4  when  the  punishment  is  imposed  by  a 
ooiiKhaQdlng  officer  below  the  grade  of  major  or  lieutenant  commander.  The  punishment  of  forfeiture  and  detention  of 
ps^tnay  not  be  substituted  for  the  other  punishments  listed  in  the  table,  mx  may  those  other  punishments  be  substituted 
Ibr^rfeiture  or  detention  of  pay. 

*  The  use  of  the  foregoing  table  is  illustrated  by  the  following  examples: 

4^      (1)  A  commanding  officer  in  the  grade  of  major  or  lieutenant  com- 

m^der,  or  above,  may  impose  punishment  consisting  of  correctional  custody 

tof,  10  days,  extra  duties  for  15  days,  and  restriction  to  limits  for  20  days  to 

nm  consecutively,  using  the  following  calculation:  the  authorized  maximum 
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correctional  custody  in  posable  is  30  days,  of  which  only  10  days  have  been 
imposed;  15  days  of  ex  ra  duties  can  be  substituted  for  10  of  the  unused  days 
of  correctional  custody  (I14  for  1) ;  and  20  days  of  restriction  to  limits  can 
be  substituted  for  the  rsmaining  10  days  of  unused  correctional  custody  (2  for 
1 ) .  Additionally,  the  coi  iimanding  officer  may  impose  a  forfeiture  or  detention  of 
pay,  or  a  properly  apportioned  combination  of  those  punishments,  a  reduction, 
and  an  admonition  or  re  irimand. 

(2)  A  commanting  officer  in  the  grade  of  major  or  lieutenant  com- 
mander, or  above,  may  impose  upon  an  enlisted  person  a  forfeiture  of  5  days' 
pay  and  a  detention  ol  10  days*  pay  for  the  first  month,  the  same  forfeiture 
and  detention  for  the  n(  xt  month,  and  a  detention  of  10  days'  pay  for  the  third 
month.  Tliis  is  calculatnl  as  follows:  the  total  amount  that  may  be  forfeited 
is  one-half  of  one  month's  pay  per  month  for  two  months,  or  30  days'  pay. 
However,  a  total  of  on  y  10  days"  pay  has  been  forfeited,  leaving  a  total  per- 
missible detention  of  3('days"  pay  (20  x  11/2).  The  monthly  allocation  of  for- 
feitures and  detention' ,  shown  in  the  example,  has  been  made  because  (A) 
the  combination  of  punishments  may  not  operate  so  as  to  deprive  the  offender 
of  more  than  one-half  of  his  monthly  pay  in  any  one  month,  and  (B)  the  for- 
feitures may  not  be  i  nposed  beyond  the  second  month.  Other  allocations, 
equally  within  the  abovi  1  principles,  could  be  made. 

The  Table  of  Equi  ralent  Nonjudicial  Punishments  may  be  used  only  when 
punisliment  is  initially  imposed.  It  may  not  be  used  in  mitigating  punishment 
or  at  the  time  of  vacation  of  suspension  of  punishments.  For  example,  a 
punishment  of  20  days'  correctional  custody  may  not,  at  tlie  end  of  ten  days, 
be  mitigated  to  restriction  for  more  than  10  days  as  only  10  days  of  the  original 
punishment  remains  unserved.  Also,  a  punishment  of  20  days'  correctional 
custody  which  has  beeii  suspended  may  not  at  the  time  of  the  vacation  of  the 
suspension  be  mitigated  to  restriction  for  more  than  20  days. 

€.  Effective  date  and  execution  of  punishments.  The  punishments  of 
reduction,  forfeiture  o  pay,  and  detention  of  pay,  if  unsuspended,  take  effect 
on  the  date  the  comm:  mding  officer  imposes  the  punishments.  Other  punish- 
ments, if  unsuspended  will  take  effect  and  be  can-ied  into  execution  as  pre- 
scribed by  regulations  c  f  the  Secretary  concerned. 

132.  RIGHT  TO  DEMAND  TRIAL.  Except  in  the  case  of  a  person 
attached  to  or  embark pd  in  a  vessel,  punishment  may  not  be  imposed  under 
Article  15  upon  any  member  of  the  armed  forces  who  has,  before  the  imposition 
of  the  punishment,  un<  er  that  article,  demanded  trial  by  court-martial  in  lieu 
of  the  punishment  theieunder.  A  person  is  attached  to  or  embarked  in  a  vessel 
if,  at  the  time  the  nonjudicial  punishment  is  imposed,  he  is  assigned  or  attached 
to  the  vessel,  is  on  board  for  passage,  or  is  assigned  or  attached  to  an  embarked 
staff,  unit,  detachment,  squadron,  team,  air  group,  or  other  regularly  organized 
body.  If  the  member  is  attached  to  or  embarked  in  a  vessel,  he  does  not  have  the 
right  to  demand  trial  by  court-martial  in  lieu  of  punishment  under  this  article 
unless  this  right  shal  have  been  specifically  granted  by  regulations  of  the 
Secretary  concerned. 

133.  PROCEDURE;  RECORDS  OF  PUNISHMENT,  a.  Procedure  for 
Army  and  Air  Force.,  The  commanding  officer,  upon  ascertaining  to  his  satis- 
faction after  any  inqiiry  he  considers  necessary  that  an  offense  punishable 
under  Article  15  has   jeen  committed  by  a  member  of  his  command,  will,  if 
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he  determines  to  exercise  his  Article  15  authority,  so  notify  the  member  of 
the  nature  of  the  alleged  misconduct  by  a  concise  statement  of  the  offense  in 
such  terms  that  a  specific  violation  of  the  code  is  clearly  stated  and  inform  him 
thit  he  intends  to  impose  punishment  under  Article  15  for  the  misconduct 
imless,  if  such  a  right  exists  {132),  trial  by  court-martial  is  demanded.  Also, 
unless  prohibited  by  regulations  of  the  Secretary  concerned,  the  commander 
may  notify  the  member  concerned  of  his  intention  to  recommend  to  a  superior 
commander  that  the  member  be  punished  under  Article  15  for  his  alleged 
misconduct  unless,  if  such  a  right  exists  (132),  trial  by  court-martial  is  de- 
manded. The  notification  will  also  inform  the  member  that  he  may  submit  any 
matter  desired  in  mitigation,  extenuation,  or  defense.  In  every  case,  the  member 
will  be  notified  that  he  is  not  required  to  make  any  statement  regarding  the 
offense  or  offenses  of  which  he  is  accused  or  suspected  and  that  any  statement 
ma4e  by  him  may  be  used  against  him  in  a  trial  by  court-martial.  An  election 
to  accept  nonjudicial  punishment  constitutes  a  waiver  of  the  right  to  demand 
trial.  A  demand  for  trial  does  not  require  that  charges  be  preferred,  trans- 
mitted, or  forwarded,  but  punishment  may  not  be  imposed  under  Article  15 
whUe  the  demand  is  in  effect. 

'The  member  will  be  given  a  reasonable  time  to  reply  to  the  notification  of 
intent  to  impose  or  recommend  the  imposition  of  Article  15  punishment,  state 
whether  he  demands  trial  by  court-martial,  if  that  right  exists  (132),  and 
subniit  any  matter  in  extenuation,  mitigation,  or  defense  he  desires  to  be 
considered.  With  respect  to  an  offense  or  offenses  as  to  which  a  right  to  trial 
by  Court-martial  exists  but  has  not  expressly  been  demanded,  punishment 
may  be  imposed  inmiediately  by  the  commander  indicated  in  the  notice  as 
the|x)mmander  who  is  to  impose  the  punishment.  Punishment  may  be  imposed 
onl^by  the  personal  action  of  the  commander  or  officer  delegated  that  authority 
in  accordance  with  128a.  The  member  will  be  notified  of  the  punishment  im- 
posed, informed  of  his  right  to  appeal  to  the  next  superior  authority,  and 
directed  to  acknowledge  receipt  of  the  notification  of  punishment  and  to  state 
his  Section  regarding  an  appeal. 

vThe  proceedings  will  be  conducted  in  writing  in  all  cases  involving  com- 
missioned officers  and  warrant  officers  and  in  all  cases  in  which  the  pimishment 
includes  reduction  in  grade,  confinement  on  bread  and  water  or  diminished 
rations,  correctional  custody,  restriction  or  extra  duties  for  more  than  14  days, 
or  forfeiture  or  detention  of  pay.  In  other  cases  the  proceedings  may  be  in 
writing  or  may  be  conducted  orally,  following  the  same  sequence.  However, 
in  %iiy  case  the  member  may  be  permitted  to  appear  in  person  before  the  officer 
autilorized  to  impose  the  pimishment,  and  that  officer  may  personally  interview 
wi^esses.  Any  written  statements  or  other  documentary  evidence  pertaining 
to  the  case  which  have  been  considered"  by  the  officer  authorized  to  impose  the 
punishment  shall  be  attached  to  the  file  in  the  manner  prescribed  by  pertinent 
regulations.  When  oral  proceedings  are  conducted,  the  commander  will  cause 
a  summarized  record  to  be  made  and  filed. 

lb.  Procedure  for  Navy,  Marine  Corps,  and  Coast  Guard.  Unless  in 
appropriate  cases  (132),  the  accused  has  demanded  trial  by  court-martial  in 
lieQ  of  nonjudicial  punishment,  the  commanding  officer  will  ordinarily  inquire 
at  the  mast,  or  office  hours,  into  the  facts  as  to  any  minor  offenses  allegedly  c<Hn- 
mitted  by  a  member  of  his  ccamnand.  If,  where  permitted  under  132,  the  ac- 
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oing,  when  the  mast  or  office  hours  procedure  is  fol- 
accorded  a  hearing  which  shall  include  the  following 


accused  before  the  officer  conducting  the  mast, 
accused  of  the  offenses  of  which  he  is  suspected, 
to  the  accused  of  his  rights  under  Article  31(b)  of  the 
/  Justice. 

of  the  information  against  the  accused,  either  by  the 
person  or  by  the  receipt  of  their  written  statements, 
furnished  to  the  accused. 

o  the  accused  for  his  inspection  of  all  items  of  informa- 

or  dociunentary  evidence  which  will  be  considered. 

y  to  the  accused  to  present  any  matters  in  mitigation, 

of  the  suspected  offenses.  At  the  completion  of  the 

officer  may  impose  punishment  under  Article  15. 

,•  circimistances,  the  commanding  officer  may  designate 

hearing,  described  above,  and  that  officer  shall  there- 

lim  with  a  summary  transcript  of  all  information  pre- 

having  any  bearing  on  the  guilt  or  innocence  of  the 

of  punishment  to  be  imposed.  Upon  the  receipt  of  that 

under  Article  15  may  be  imposed  without  further 


rioni 


t  of  inquiry  or  other  fact-finding  body,  in  which  pro- 
accorded  the  rights  of  a  party  with  respect  to  an  act 
judicial  punishment  is  contemplated,  may  be  substi- 
h  jaring  required  above. 

of  all  information  presented  at  a  hearing  and  having 

or  innocence  of  the  accused  and  thfe  quantum  of  pvmish- 

copy  of  the  report  of  a  court  of  inquiry  or  other  f  act- 

with  any  additional   information  presented  by  the 

with  any  reference  of  a  breach  of  discipline  to  a 

tkority  when  that  reference  is  made  under  the  policy 

s  iperior  competent  authority  imposes  punishment  under 

be  notified  personally  or  in  writing  as  soon  as  prac- 

imposed. 

punishment  shall  cause  the  accused  to  be  promptly 
his  right  to  appeal  from  the  pimishment  so  imposed, 
(^mmunications  by  an  accused  must  be  by  written  in- 

channels. 
eprimands  imposed  as  punishments  under  Article  15 
coi^miunication  through  proper  channels  in  the  case  of  a 
warrant  officer,  and  may,  in  any  case,  be  by  written 
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"c.  Records  of  punishment.  Ck)nsistent  with  the  requirements  of  this  chap- 
ter, records  of  nonjudicial  punishment  shall  be  in  that  form  and  contain  that 
matter  prescribed  by  regulations  of  the  Secretary  concerned  These  regulations 
will  also  provide  for  the  disposition  of  records  of  nonjudicial  punishment. 

134.  SUSPENSION,  MITIGATION,  REMISSION,  AND  SETTING 
ASIDE.  Under  Article  15(d),  the  officer  who  imposes  the  punishment  or  his 
successor  in  command  maj-,'  at  any  time,  remit  or  mitigate  any  part  or  amount 
of  the  unexecuted  portion  of  the  punishment  imposed  and  may  set  aside  in  whole 
or  in  part  the  punishment,  whether  executed  or  unexecuted,  and  restore  aU 
rights,  privileges,  and  property  affected.  He  may  also  mitigate  reduction  in 
grade,  whether  executed  or  unexecuted,  to  forfeiture  or  detention  of  pay.  In 
addition,  he  may,  at  any  time,  suspend  probationally  any  part  or  amount  of  the 
unexecuted  jwrtion  of  the  punishment  imposed  and  may  suspend  probationally 
a  reduction  in  grade  or  a  forfeiture,  whether  or  not  executed.  An  uncollected 
forfeiture  of  pay  shall  be  considered  as  unexecuted.  A  "successor  in  command," 
within  the  meaning  of  Article  15,  shall  be  as  prescribed  by  regulations  of  the 
Secretary  concerned. 

^Pursuant  to  Article  15(a),  relating  to  the  promulgation  of  rules  concern- 
ing ji!;he  suspension  of  pimisliments,  the  following  rules  are  prescribed : 

^x  (1)  An  executed  punishment  of  re<^uction  or  forfeiture  may  be  sus- 
pended only  within  a  period  of  four  months  after  the  date  of  its  imposition. 

j  (2)  Suspension  of  a  punishment  may  not  be  for  a  period  longer  than  six 
moi^ths  from  the  date  of  the  suspension,  and  the  expiration  of  the  current  en- 
listment or  term  of  ser\ice  of  the  person  involved  automatically  terminates 
the;|>eriod  of  suspension. 

.=•  (3)  Unless  the  suspension  is  sooner  vacated,  suspended  portions  of  the 
punishment  are  remitted,  without  further  action,  upon  the  termination  of  the 
period  of  suspension. 

I  (4)  Vacation  of  suspension  may  be  effected  by  any  commanding  officer 
or  officer  in  charge  competent  to  impose  upon  the  offender  concerned  punish- 
mecit  of  the  kind  and  amount  involved  in  the  vacation  of  suspension. 

\:Although  a  formal  hearing  is  not  necessary  to  vacate  a  suspension,  if  the 
pui^shment  suspended  is  of  the  kind  set  forth  in  Article  15(e)  (l)-(7),  the 
probationer  should,  \inless  impracticable,  be  given  an  opportunity  to  appear 
before  the  officer  authorized  to  vacate  suspension  of  the  punishment  to  rebut 
any|  derogatory  or  adverse  information  upon  which  the  proposed  vacation  is 
bas<?d,  and  may  be  given  the  opportimity  so  to  appear  in  any  case. 

VWhen  mitigating — 

^    (1)  arrest  in  quarters  to  restriction; 

'^;  (2)  confinement  on  bread  and  water  or  diminished  rations  to  correcr 
tioa^  custody ; 

f;  (3)  correctional  custody  or  confinMnent  on  bread  and  water  or  dimin- 
ishea  rations  to  extra  duties  or  restriction,  or  both ;  or 

I  (4)  extra  duties  to  restriction ; 
the  ^tigated  punishment  may  not  be  for  a  greater  period  than  the  punishment 
mitigated.  For  example,  if  a  punishment  of  arrest  in  quarters  for  15  days  is  to 
be  mitigated  to  restriction  to  specified  limits,  the  duration  of  the  restriction 
may  not  exceed  15  days.  Similarly,  when  mitigating  forfeiture  of  pay  to  deten- 
tion of  pay,  the  amoimt  of  the  detention  may  not  be  greater  than  the  amount 
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of  the  forfeiture.  Wh  sn  mitigating  reduction  in  grade  to  forfeiture  or  detention 
of  pay,  the  amount  of  the  forfeiture  or  detention  may  not  be  greater  than  the 
amount  that  could  hnve  been  imposed  initially  under  Article  15  by  the  officer 
who  imposed  the  pun  shment  mitigated.  Thus,  if  a  commander  in  a  grade  below 
major  or  lieutenant  C4»mmander  imposes  a  reduction  and  it  is  later  mitigated  by 
him  or  superior  autl  lority,  the  maximum  mitigated  punishment  would  be  7 
days'  forfeiture  of  pjy  or  14  days'  detention  of  pay  (131).  Restriction  may  not 
be  mitigated  to  a  lessdr  period  of  other  punishments  in  the  nature  of  deprivation 
of  liberty,  such  as  c<  irrectional  custody  or  extra  duties,  for  restriction  is  the 
least  severe  form  of  d  ^privation  of  liberty. 

The  power  to  s<t  aside  punishments  and  restore  rights,  privileges,  and 
property  affected  by  the  executed  portion  of  a  punishment  should  ordinarily 
be  exercised  only  whsn  the  authority  considering  the  case  believes  that,  under 
all  the  circumstances  sf  the  case,  the  punishment  has  resulted  in  a  clear  injustice. 
Also,  the  power  to  s«t  aside  an  executed  punishment  and  mitigate  a  reduction 
in  grade  to  a  forfeiture  or  detention  of  pay  should  ordinarily^ be  exercised  only 
within  a  reasonable  time  after  the  punishment  has  become  executed.  In  this 
connection,  four  months  is  a  reasonable  time  in  the  absence  of  unusual  cir- 
cumstances. 

An  application  Tor  suspension,  mitigation,  remission,  or  setting  aside  of 
the  punishment  in  w  lole  or  in  part  not  made  within  a  reasonable  time  may  be 
rejected  by  the  autho  -ity  to  whom  the  application  is  made.  In  the  absence  of  un- 
usual or  special  circ  imstances,  such  an  application  made  more  than  15  days 
after  the  punishmeni  was  imposed  may  be  considered  as  not  having  been  made 
within  a  reasonable  ti  me. 

135.  APPEALS.  A  person  punished  under  the  authority  of  Article  15  who 
considers  his  punishrient  unjust  or  disproportionate  to  the  offense  may,  through 


the  proper  channels, 
promptly  forwarded 


appeal  to  the  next  superior  authority.  The  appeal  shall  be 
and  decided,  but  the  person  punished  may,  in  the  mean- 
time, be  required  to  undergo  the  punishment  adjudged  (Art  15(e) ).  An  appeal 
not  made  within  a  reasonable  time  may  be  rejected  by  the  superior  authority. 
In  the  absence  of  unusual  circumstances,  an  appeal  made  more  than  15  days 

was  imposed  may  be  considered  as  not  having  been  made 

time.  Authority  "superior"  to  a  particular  commanding 

officer  is  the  authorit  y  normally  superior  in  the  chain  of  command  or  any  other 
authority  who  may  ie  designated  as  a  superior  for  the  purposes  of  Article  15, 
under  regulations  ^fhich  the  Secretary  concerned  may  prescribe.  However, 
when  the  punishment  has  been  imposed  under  a  delegation  of  a  CQinmander^s 
power  to  impose  nonjudicial  punishment  (see  128),  the  appeal  will  not  be  di- 
rected to  that  commander. 

Appeals  will  bei  made  in  writing  and  may  include  the  appellant's  reasons 
for  regarding  the  ptmishment  as  unjust  or  disproportionate.  Before  acting  on 
an  appeal  from  any  punishment  of  the  kind  set  forth  in  Article  15(e)  (l)-(7), 
the  authority  who  is  to  act  on  the  appeal  shall  refer  the  case  to  a  judge  advocate 
of  the  Army,  Navy,  Air  Force  or  Marine  Corps,  or  a  law  specialist  or  lawyer  of 
the  Marine  Corps,  (Joast  Guard,  or  Transportation  Department  for  considera- 
tion and  advice,  and  may  so  refer  the  case  upon  appeal  from  any  punishment 
imposed  under  Article  15.  When  a  case  is  referred  to  a  judge  advocate,  law 
specialist,  or  lawyeii  for  consideration,  he  is  not  limited  to  an  examination  of 
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any  written  matter  comprising  the  record  of  proceedings  and  may  make  any  in- 
quiries he  determines  to  be  desirable.  If  the  authority  to  whom  an  appeal  is 
made  has  no  legal  personnel  of  the  categories  mentioned  above  serving  on  his 
staff  or  otherwise  available  to  him,  he  may  either — 

(1)  refer  the  case  for  consideration  and  advice  by  appropriate  legal  per- 
sonnel of  one  of  those  categories'  serving  on  the  staff  of  another  commander  or 

(2)  refer  the  case  for  action  to  a  superior  authority  who  has  appropriate 
legal  personnel  available  to  him  for  this  purpose. 

In  acting  upon  an  appeal,  the  superior  authority  may  exercise  the  same 
powers  with  respect  to  the  punishment  imposed  as  may  be  exercised  under  Ar- 
ticle 15(d)  by  the  officer  who  imposed  the  punishment  or  his  successor  in  com- 
mand. Thus,  under  the  conditions  set  forth  in  134,  he  may  suspend,  remit,  miti- 
gate, or  set  aside  in  whole  or  in  part  the  punishment  imposed.  After  having  con- 
sidered an  appeal,  the  superior  authority  will  transmit  to  the  appellant,  through 
channels,  a  written  statement  of  his  disposition  of  the  case.  Under  Article  15  (e) , 
any  superior  authority  may  exercise  the  same  powers  as  may  be  exercised  by 
the  officer  who  imposed  the  punisliment  or  his  successor  in  command  under  134 
and  Article  15(d),  whether  or  not  an  appeal  has  been  made  from  the  punish- 
ment. If  authorized  by  regulations  of  the  Secretary  concerned,  a  superior 
authority  who  is  a  commanding  officer  exercising  general  court-martial  jurisdic- 
tion, or  is  an  officer  of  general  or  flag  rank  in  command,  may,  under  Article 
15(a),  delegate  those  powers  he  has  as  a  superior  authority  under  Article  15(e) 
and  this  chapter  to  a  principal  assistant. 
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J 36.  SYNOPSIS  OF  CHAPTER.  In  this  synopsis,  the  references  on  the 
"e  to  paragraphs;  those  on  the  right  are  to  pages. 

Para,  [i  page 

137.  ,|pleneral . 27-3 

138.  ^resuinptions  and  permissible  inferences;  direct  and  circumstantial  evidence; 
^  real  evidence;  testimonial  knowledge;  opinion  evidence;  character  evidence; 
*  evidence  of  other  oflfenses  or  acts  of  misconduct  of  the  accused;  evidence  of 

%i  habit  or  usage 27-4 

^  Presumptions  and  permissible  inferences 27-4 

^  (1)   Presumptions 27-4 

^  (2)  Permissible  inferences , 27-5 

W  Direct  and  circumstantial  evidence 27-6 

fReal  evidence 27-6 
Testimonial  knowledge 27-6 

J^  Opinion  evidence 27-7 
i Character  evidence — Proof  of  character;  character  of  the  accused;  of  others..  27-8 

§  (1)  Proof  of  character 27-8 

«  (2)   Character  of  the  accused 27-8 

^         (3)  Character  of  persons  other  than  the  accused 27-9 

^  Evidence  of  other  oflfenses  or  acts  of  misconduct  of  the  accused 27-10 

[Evidence  of  habit  or  usage 27-12 

139.  tPearsay  rule 27-13 

General  rule 27- 13 

■Illustrations 27-13 

d^  Exceptions 27-14 

140.  youfessions  and  admissions;  acts  and  statements  of  conspirators  and  accom- 
|plices..- 27-14 

^^Confessions  and  admissions ^.  27-14 

^        (1)   Definitions 27-14 

^  (2)  Voluntariness 27-14 

%j-       (3)  Purported  confession  or  admission  of  the  accused  claimed  not  to 

have  been  made  by  him 27-17 

(4)  Admissions  by  silence 27-17 

(5)  Corroboration  of  confessions  and  admissions 27-18 

^  (6)  Miscellaneous 27-18 

Acts  and  statements  of  conspirators  and  accomplices 27-19 

141.  ^atements  made  through  interpreters 27-20 

142.  laying  declarations;  spontaneous  exclamations;  fresh  complaint  and  lack  of 
.fresh  complaint;  statements  of  motive,  intent,  or  state  of  mind  or  body; 

polygraph  tests  and  drug-induced  or  hypnosis-induced  interviews 27-22 

'  Dying  declarations 27-22 

'Spontaneous  exclamations 27-22 

Fresh  complaint  and  lack  of  fresh  complaint 27-24 

(^  Statements  of  motive,  intent,  or  state  of  mind  or  body 27-24 

^VPolygraph  tests  and  drug-induced  or  hypnosis-induced  interviews 27-25 
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143    Documentary  ev-idefcc^Proving  contente  of  a  writing;  authenticaUon  of  writ- 
ingB;  certain  procjedural  matters  relating  to  documentary  evidence;  definition 
of  "writing" 
o.  Proving  contentsl  of  a  writing 27-25 

(1)  General  rule,  best  evidence  rule J_^ 

(2)  Exceptions  to  the  ^    .   ,       v-i    * 
(a)  Erceptions  perUining  to  writings  lost,  destroyed,  infeasible  to 

produce,  or  in  the  accused's  possession  and  to  machine,  elec- 
tronic, or  coded  writings  o7_97 

St  mmarizations  of  numerous  or  bulky  writings t-r-Oi 

Qipies  and  official  pubUcations  of  official  records ---  27  27 

Si  mmaries  of  official  records - 

Copies  of  banking  entries O7_9o 

Certificates  of  fingerprint  comparison  and  identity oij^ 

Evidence  of  absence  of  official  record 9-_oq 

Evidence  of  absence  of  business  entry ^n^ 

of  telegrams  and  radiograms 27  29 


27-26 


Copies  of  telegrams  and  radiograms 97_<?q 

b.   Authentication  cf  writings 27-29 


(1)  General. 

(2)  Authem  ication  of 

(a)   C  eneral  provisions  and  definitions 
(6)   ^  [ilitary  records 

(c)  l  nited  States  records 

(d)  S  Me  records 

(e)  F  oreign  records 
(/)    Miscellaneous- -- 


97_oi 

official  records 

27-31 

" 27-32 

[ 27-32 

27-33 

27-34 

"'_ 27-34 

27-35 


27-36 
27-36 
27-36 
27-37 
27-39 


Authen  ication  of  banking  entries.  9-_qa 

Certain  procedu-al  matters  relating  to  documentary  evidence ^^^^^ 

Definition  of  "writing".- - 7"Ji"'j"''' 

Official  writings;  official  records;  business  entries;  liniitationa  as  to  the  admissi- 
bility of  official  records  and  business  entries;  maps,  photographs,  sketches, 
charts,  and  fing(  rprints;  business,  professional,  or  public  lists  and  directories- 
Official  wTitings 
Official  records- 
Business  entries!. ,,.  »• 

Limitations  as  tjo  the  admissibQity  of  official  records  and  business  entries-  - . 

Maps,  photographs,  sketches,  charta,  and  fingerprints — --  ^' 

Business,  professional,  or  public  lista  and  directories --   ^' 

145.  Depositions;  former  testimony;  records  of  courts  of  inquiry —  ^^_^^ 

a.  Depositions 27-44 

b.  Former  testimo  ly 27-46 

c.  Records  of  couits  of  inquiry --- - """   27_46 

146.  Memoranda;  affidavits 27-46 

o.  Memoranda. 
6.  Affidavits- 


a. 
b. 
e. 
d. 


27-47 


27-47 


147.  Judicial  notice;  di  ^termination  of  foreign  law - 27-47 


27-50 


a.  Judicial  notice. 

b.  Determination  bf  foreign  law - 27-51 

148.  Competency  of  witnesses "  27-51 


General. 
Children. 
Mental  infirmity. 

Conviction  of  ^me J VV'j       Vl^rliv.! 

Interest  or  bi*,  and  competency  and  privileges  of  husband  and  wife,  the 

accused,  and|  accomplices. 


27-51 
27-51 
27-51 

27-51 


27-2 


FEDERAL  REGISTER 


13723 


lULES  OF  EVIDENCE  I  137 

149.  Examination  ot  witnesses 27-53 

if  o.  General _ 27-53 

2^b.  Cross-examination;  redirect  and  recross-examination;  examination  by  the 

«  court  or  a  member 27-54 

y  (1)  Cross-examination 27-54 

^  (2)  Redirect  and  recross-examination 27-55 

f  (3)  Examination  by  the  court  or  a  member 27-55 

^c.  Leading  questions;  ambiguous  and  misleading  questions;  other  objectionable 

^         questions • 27-55 

J|  (1)  Leading  questions , , 27-55 

3  (a)    General  rule 27-55 

r  (b)  Exceptions 27-56 

£  (2)  Ambiguous  and  misleading  questions 27-57 

%*  (3)   Other  objectionable  questions 27-57 

156.  Degrading  and  incriminating  questions 27-57 

f  a.  Compulsory  self-degradation 27-57 

ib.  Compulsory  self-incrimination _' 27-57 

15l_.  Privileged  and  nonprivileged  communications 27-59 

.•  a.  General T 27-59 

*  6.  Certain  privileged  communications 27-59 

^  (1)  Military  and  state  secrets,  and  informants 27-59 

ft  (2)  Communications  between  husband  and  wife,  client  and  attorney,  and 

>  penitent  and  clergyman .• 27-60 

S  (3)  Confidential  and  secret  evidence 27-61 

,    VI  c.  Certain  nonprivileged  communications 27-62 

^  (1)   Communications  by  wire  or  radio " 27-62 

%  (2)  Communications  to  medical  officers  and  civilian  physicians 27-62 

152.  Certain  illegally  obtained  evidence 27-62 

153.  Credibility  of  witnesses;  impeachment  of  witnesses 27-65 

J  a.  Credibility  of  witnesses 27-65 

I  b.  Impeachment  of  witnesses 27-66 

f  (1)   General 27-66 

3  (2)  Various  grounds 27-67 

^  (a)   General  lack  of  veracity 27-67 

'\i  (6)  Conviction  of  crime 27-67 

*  (c)  Inconsistent  statements 27-69 

"*      »  (d)  Prejudice  and  bias 27-70 

^  (3)  Effect  of  impeaching  evidence 27-71 

15%.  Miscellaneous   matters — GuOty  state  of  mind;  stipulations;  offer  of  proof; 

^t     waiver  of  objections 27-71 

,;  a.  Guilty  state  of  mind 27-71 

i  (1)   General 27-71 

^  (2)  Effect   of  insanity,   mental   defects,   and   character  and  behavior 

«  disorders i 27-71 

^  (3)  Effect  of  drunkenness 27-71 

if  (4)  Effect  of  ignorance  or  mistake  of  fact 27-71 

f  (5)  Effect  of  ignorance  or  mistake  of  law 27-72 

^  b.  Stipulations 27-72 

j*  (1)  As  to  facts  and  the  contents  of  writings 27-72 

«  (2)   As  to  testimony 27-72 

<)«>  (3)  Instructions  concerning  stipulations  received  in  a  joint  or  common 

^  trial . 27-73 

,«.  Offer  of  proof 27-73 

[d.  Waiver  of  objections 27-73 

%  137.  GENERAL.  The  rules  stated  in  this  chapter  are  applicable  in  cases 
be^re  courts-martial,  including  summary  courts-martial,  and  a  summary  court- 
m^ial  has  the  same  discretionary  power  as  a  law  officer  concerning  the  recep- 
ti<ai  of  evidence. -3p  far  as  not  otherwise  prescribed  in  this  manual,  the  rules 
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of  evidence  generally 
States  district  courts 
law  will  be  applied 
and  decisions  of  the 
other  interlocutory 

Unless  it  is  show^ 
juriously  affect  the 
United  States,  the  lav 
discretion  relax  them 
a  continuance  (see 
49  ( d ) ) .  For  example, 
evidence  affidavits,  cer 
ings  of  similar  apparent 
physician  as  to  the 
mitigation,  l'22c  as  to 
inquiry  into  the  mental 
the  use  of  affidavits 
accused. 

In  court-martial 
of  witnesses  may,  by 
in  addition  to  those 
Evidence  to  be 
dence  is  not  relevant, 
it  tends  to  prove  is  not 
when,  though  the  f  ac 
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recognized  in  the  trial  of  criminal  cases  in  the  United 

ar,  when  not  inconsistent  with  those  rules,  at  common 

,  courts-martial.  See  57  as  to  who  shall  make  the  rulings 

(ourt  with  respect  to  the  admissibility  of  evidence  and 

matters  in  general  and  special  court-martial  cases. 

that  the  relaxation  of  the  rules  of  evidence  might  in- 
si  bstantial  rights  of  the  accused  or  the  interests  of  the 
officer  or  the  special  court -martial  may  as  a  matter  of 
!LS  to  interlocutory  matters  relating  to  an  application  for 
or  to  the  availability  of  witnesses  (see  1456,  c;  Art. 
5-ith  respect  to  these  matters  it  is  permissible  to  receive  in 
ificates  of  military'  and  civilian  officials,  and  other  writ- 
authenticity  and  reliability,  such  as  a  certificate  of  a 
ilUess  of  a  witness.  See  75c  as  to  matters  in  extenuation  or 
matters  concerning  the  question  as  to  whether  further 
condition  of  the  accused  should  be  made,  and  146&  as  to 
other  written  statements  to  prove  the  character  of  the 


01' 


case,  the  evidence  itself 


is 
the 
that 


w<  l^'er, 


uig 


witnes  ses 


^rials  conducted  in  foreign  countries,  certain  categories 

virtue  of  treaty  or  executive  agreement,  have  privileges 

m(  nt  ioned  in  this  chapter. 

aimissible  (competent)  must  primarily  be  relevant.  Evi- 

as  that  term  is  used  in  this  manual,  when  the  fact  which 

part  of  any  issue  in  the  case.  Also,  evidence  is  not  relevant 

intended  to  be  proved  thereby  is  part  of  an  issue  in  the 

.-  is  too  remote  to  have  any  appreciable  probative  value 

used  in  this  manual  with  reference  to  the  pertinency  of 

tidence"'  has  the  same  meaning  as  "relevant  evidence." 

apparently  irrelevant  may  be  admitted  provisionally 

law  officer  or  special  court-martial  upon  a  statement  of 

other  facts  later  to  be  proved  will  show  its  relevancy, 

;hoiild  afterward  be  excluded,  and  the  members  of  the  court 

it,  if  its  relevancy  is  not  utlimately  shown.  It  is  generally 

to  require  the  party  offering  the  evidence  first  to 

3  its  relevancy. 

special  court-martial  may  as  a  matter  of  discretion  limit 

called  by  either  side  to  testify  to  the  same  matter  if  it 

t^stimonv   of   the   excluded   witnesses   would   be   merely 


for  that  purpose.  As 
evidence,  "material  e* 

Evidence  which 
at  the  discretion  of 
the  party  offering  it 
but  the  evidence  s 
instructed  to  disregar  i 
more  desirable,  ho 
prove  the  facts  show 

The  law  officer  o:  ■ 
the  number  of 
appears   that   the 
cimiulative, 

138   PRESUMp'tIONS   AND  PERMISSIBLE   INFERENCES;   DI- 
RECTAND   CIRCUMSTANTIAL   EVIDENCE;    REAL   EVIDENCE; 
TESTIMONIAL  KNOWLEDGE;  OPINION  EVIDENCE;  CHARACTER 
EVIDENCE;  EVIDENCE  OF  OTHER  OFFENSES  OR  ACTS  OF  MIS- 
CONDUCT OF  THE  ACCUSED;  EVIDENCE  OF  HABIT  OR  USAGE, 
a.  Presumptions  and  permissible  inferences.  (1)  Premmptions.  The  term 
"presumption"  is  applied  to  facts  which  courts  are  bound  to  assume  in  the 
absence  of  adequate  i  evidence  to  the  contrary.  Examples  of  presumptions  are— 
An  accused  person  is  presumed  to  be  innocent  until  his  guilt  is  proved  beyond 
a  reasonable  doubt ; 


i7-A 


and  an  accused  is  persumed  to  have  been  sane  at  the  time 
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of  tBp  offense  charged,  and  to  be  sane  at  the  time  of  trial,  until  a  reasonable 
doukt  of  his  sanity  at  the  time  in  question  is  raised  by  the  evidence.  See  also 
148  a^  to  the  presumption  of  competency  of  witnesses. 

iThese  presumptions  are  procedural  rules  governing  the  production  of  evi- 
denc^and  do  not  themselves  supply  evidence. 

"^-  (2)  Permissible  inferences.  There  are  a  number  of  permissible  inferences 
encoiintered  in  the  trial  of  criminal  cases  which  are  sometimes  loosely  referred 
to  a^'presumptions"  but  which  actually  are  not  presumptions  at  all  but  are 
mere^  well-recognized  examples  of  the  use  of  circumstantial  evidence.  The 
drawing  of  these  inferences  is  not  mandatory,  and  their  weight  or  effect  is  to 
be  n^.asured  only  in  terms  of  their  logical  value.  The  weight  which  should  be 
givenjto  any  inference  will  depend  upon  all  the  circumstances  attending  the 
provT|d  facts  which  give  rise  to  the  inference.  The  fact  that  evidence  is  intro- 
duce4,to  show  the  nonexistence  of  a  fact  which  might  be  inferred  from  proof 
of  ot^er  facts  does  not,  if  the  evidence  can  reasonably  be  disbelieved,  necessarily 
desti^  the  logical  value  of  the  inference,  but  the  rebutting  evidence  must  be 
weighed  against  the  inference.  The  same  is  true  if  the  evidence  is  introduced 
to  sliSw  the  nonexistence  of  the  facts  upon  which  the  inference  is  based.  In 
dra^^g  and  weighing  inferences,  and  in  considering  evidence  introduced  in 
rebu^l  thereof,  common  sense  and  a  general  knowledge  of  human  nature  and 
the  ordinary  affairs  of  life  should  be  applied. 

I^Some  examples  of  common  inferences,  only  the  first  example  having  a 
pres^ption  also  present,  are — 

■ft  Since  most  persons  are  sane,  it  may  be  inferred  that  a  certain  person 
ijS  sane  and  that  he  was  sane  at  any  given  time.  Thus,  it  may  be  inferred  that 
(^  accused  was  sane  at  the  time  of  the  offense  and  is  sane  at  the  time  of 
^i'ial.  The  inference  of  sanity  permits  consideration  of  all  the  evidence  in 
Kie  light  of  the  general  human  experience  that  most  persons  are  sane. 
^  It  may  be  inferred  that  a  sane  person  intended  the  natural  and  probable 
e&isequences  of  acts  shown  to  have  been  intentionally  committed  by  him. 
f  When  it  is  shown  that  a  person  was  acting  as  a  public  officer,  it  may  be 
iiiferred  that  he  was  legally  in  office  and  that  he  performed  his  duties 
properly. 

^  It  may  be  inferred  that  a  condition  shown  to  have  existed  at  one  time 
cpntinues  to  exist.  Thus,  it  may  be  inferred  that  a  person's  residence  remains 
unchanged;  for  instance,  it  may  be  inferred  that  at  the  time  of  trial  a 
^ponent  continues  to  reside  where  he  resided  at  the  time  his  deposition 
was  taken.  Also,  proof  that  a  certain  condition  existed  at  one  time  will 
support  an  inference  of  its  earlier  existence  if  the  subsequent  condition 
i|  one  which  ordinarily  would  not  exist  unless  it  had  also  existed  at  the 
^rlier  time.  For  example,  proof  that  immediately  after  a  collision  the 
lights  on  a  vehicle  were  not  burning,  although  in  working  order  at  that 
time,  would  support  an  inference  that  the  lights  had  not  been  turned  on  at 
t^e  time  of  the  collision. 

X  Proof  that  a  letter  correctly,  addressed  and  properly  stamped  or  franked 
wfis  deposited  in  the  mail  will  support  an  inference  that  it  was  delivered 
to  the  addressee,  and  a  similar  inference  is  permissible  in  regard  to  tele- 
grams regularly  filed  with  a  telegraph  company  for  transmission. 
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and  the  weight  tc 
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Identity  of  name  ordinarily  will  support  an  inference  of  identity  of 


'  or  not  this  inference  may  be  drawn  in  a  particular  case, 
be  given  to  it  if  it  is  drawn,  will  depend  upon  how  com- 
mon the  name  is  a  nd  upon  other  circvunstances. 

When  it  is  s  lown  that  a  person  was  in  possession  of  recently  stolen 
property  or  a  ps  rt  thereof,  it  may  be  inferred  that  the  person  stole  the 
property  and,  if  it  is  shown  that  the  property  was  stolen  from  a  certain 
place  at  a  certain  time  and  under  certain  circutastances,  that  he  stole  it  from 
that  place  at  tha ;  time  and  under  those  circumstances. 

It  may  be  in  Ferred  that  one  who  has  assumed  the  custody  of  another's 
property  has  sto  en  the  property  if  he  refuses  or  fails  to  account  for  or 
deliver  it  when  af  accounting  or  delivery  is  due. 

The  fact  that  one  or  more  inferences  contradict  or  are  inconsistent  with  one 
or  more  other  infereices  does  not  necessarily  neutralize  or  destroy  the  infer- 
ences on  either  side  ( f  the  question.  The  relative  weights  of  conflicting  infer- 
ences should  be  assessed  in  accordance  with  the  logical  value  of  each  in  the 
light  of  all  attendant  circumstances. 

6.  Direct  and  circumstantial  evidence.  Evidence  which  tends  directly  to 
prove  or  disprove  a  fict  in  issue  is  called  direct  evidence.  Evidence  which  tends 
directly  to  prove  or  disprove  not  a  fact  in  issue  but  a  fact  or  circumstance  from 
which,  either  alone  oi  in  connection  with  other  facts  or  circumstances,  one  may, 
according  to  the  comi  non  experience  of  mankind,  reasonably  infer  the  existence 
or  nonexistence  of  another  fact  which  is  in  issue  is  called  indirect  or  circum- 
stantial evidence.  Foi  example,  on  a  charge  of  larceny  of  a  wallet,  testimony  of 
a  witness  that  he  saw  the  accused  take  the  wallet  from  the  coat  of  the  owner  is 
direct  evidence  that  t  le  accused  took  the  wallet,  and  testimony  of  a  witness  that 
he  found  the  wallel  hidden  in  the  locker  of  the  accused  is  circumstantial 
evidence  that  the  acci  sed  took  it. 

Circumstantial  evidence  is  not  resorted  to  as  a  secondary  or  inferior  kind  of 
evidence  or  only  wh<  n  there  is  an  absence  of  direct  evidence.  It  is  admissible 
even  when  there  is  di  rect  evidence.  There  is  no  general  rule  for  contrasting  the 
weight  of  circumstan  ial  and  direct  evidence.  The  assertion  of  an  eyewitness  may 
be  more  convincing  '  han  contrary  inferences  that  may  be  drawn  from  certain 
circumstances.  Conve  rsely,  an  inference  drawn  from  one  or  more  circumstances 
may  be  more  convinc;  ng  than  a  contrary  assertion  of  an  eyewitness. 

c.  Real  evidence.  Physical  objects,  such  as  clothing,  jewelry,  weapons,  and 
marks  or  wounds  on  a  person's  body,  may  be  received  or  exhibited  in  evidence 
if  they  are  relevant  \  o  an  issue  in  the  case.  Evidence  of  this  kind  is  called  real 
evidence.  If  an  item  <  if  real  evidence  which  has  been  introduced  in  the  case  is  not 
to  be  attached  to  the  record  of  trial  because  of  the  impossibility  or  impractica- 
bility of  doing  so  or  for  some  other  reason,  the  item  should  be  clearly  and 
accurately  described  for  the  record  by  testimony,  photographs,  or  other  means 
so  that  it  may  be  con  sidered  properly  upon  review  of  the  case.  See  also  54</. 

d.  Testimonial  knowledge.  Ordinarily,  a  witness  is  qualified  to  speak  only 
of  what  he  has  leaned  through  his  senses.  For  instance,  a  sentry  might  testify 
that  while  on  a  sentW  post  at  night  he  heard  two  shots  and  saw  two  persons 
running  in  the  distance,  but  he  may  not  proceed  further  and  state  that  the  shots 
killed  a  man  and  tha  one  of  the  persons  running  was  the  accused  if  his  informa- 
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tioi&Eis  to  the  effect  of  the  shots  and  the  identity  of  the  persons  running  away  is 
bastf  on  rumor  and  gossip  heard  the  following  day. 

%Tiat  a  witness  is  not  able  to  testify  with  positive  or  absolute  certainty  about 
a  fa«t  which  he  has  personally  observed,  or  concerning  which  he  is  otherwise 
qualified  to  testify  (see,  for  example,  138e),  goes  only  to  the  weight  and  not  to 
the  admissibility  of  whatever  testimony  he  may  be  able  to  give  with  respect  to 
that  fact. 

3A.  witness  may  testify  as  to  his  own  age,  including  the  date  of  his  birth. 
Sin^arly,  a  witness  who  is  a  near  relation  or  an  adoptive  parent  of  a  person  may 
testify  as  to  the  person's  age,  including  the  person's  date  of  birth, . 

%.  Opinion  evidence.  It  is  a  general  rule  that  a  witness  must  state  facts 
and  not  his  opinions  or  conclusions.  However,  if  an  inference  drawn  by  a  wit- 
ness, from  certain  facts  personally  observed  by  him  is  of  a  kind  which  is  com- 
moi^y  drawn  and  which  cannot,  or  ordinarily  cannot,  adequately  be  conveyed  to 
the  ^ourt  by  a  mere  recitation  of  the  observed  facts,  the  witness  may  state  the 
inf^ence,  when  the  matter  inferred  is  relevant,  even  though  the  inference 
am^nts  to  an  opinion  or  conclusion.  Examples  of  admissible  inferences  of  this 
kind  are  the  speed  of  an  automobile,  whether  a  voice  heard  was  that  of  a  man, 
wol|an,  or  child,  and  whether  or  not  a  person  was  drunk.  As  to  the  expression 
of  opinion  with  respect  to  general  mental  condition,  see  122c.  See  also  138/(1)  as 
to  Opinion  evidence  concerning  character,  138 A,  concerning  habit  or  usage,  and 
1435(1)  as  to  opinion  evidence  concerning  handwriting.  That  a  witness  is  not 
able. to  testify  with  positive  or  absolute  certainty  about  a  fact  which  he  has 
personally  observed,  or  concerning  which  he  is  otherwise  qualified  to  testify, 
goes  only  to  ^he  weight  and  not  to  the  admissibility  of  w*hatever  testimony  he 
may^be  able  to  give  with  respect  to  that  fact. 

'lAn  expert  witness — that  is,  one  who  is  skilled  in  some  art,  trade,  profession, 
or  science  or  who  has  had  specialized  training  or  experience  in  relation  to  mat- 
ters^which  are  not  generally  within  the  knowledge  of  men  of  common  education 
andiCxperience — may  express  an  opinion  on  a  matter  which  is  within  his  spe- 
cialfy  and  which  is  involved  in  the  inquiry.  Before  being  permitted  to  express 
his  opinion,  it  should  be  shown  that  he  is  an  expert  in  the  specialty,  A  showing 
of  expert  qualifications  may  be  waived,  however,  either  expressly  or  by  a  failure 
to  dbject  on  the  ground  of  a  lack  of  such  a  showing  to  the  reception  in  evidence 
of  t^imony  of  an  expert  nature, 

'Expert  testimony  may  be  adduced  in  several  ways.  An  expert  witness  may 
be  #ked  to  state  his  relevant  opinion  shown  to  have  been  based  on  his  personal 
obs^-ation  or  on  an  examination  or  study  conducted  by  him,  including  an  ex- 
amiflation  or  study  by  him  of  reports  of  others  of  a  kind  customarily  considered 
in  i^e  practice  of  the  expert's  specialty,  without  introducing  in  evidence  or 
specafying  hypothetically  or  otherwise  in  the  question  the  particular  data  upon 
whicJi  the  opinion  was  based  and  without  showing  the  details  of  the  expert's 
obsei^^ation,  examination,  or  study.  The  expert  may  be  required,  on  direct  or 
cross-examination,  to  specify  the  data  upon  which  his  opinion  was  based  and  to 
relate  the  details  of  his  observation,  examination,  or  study.  If  in  the  course  of 
doing  so  he  refers  to  matters  which,  if  themselves  regarded  as  evidence  in  the 
case,  would  be  inadmissible  and  might  improperly  influence  the  members  of  the 
court,  as  when  a  psychiatrist  testifies  that  his  opinion  as  to  the  accused's  mental 
responsibility  was  based  in  part  on  the  accused's  past  criminal  record,  the  law 
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officer,  or  the  preside  it  of  a  special  court-martial,  should  instruct  the  members 
of  the  court  in  open  session  that  these  matters  are  to  be  considered  only  with 
respect  to  the  weight  to  be  given  to  the  expert  opinion. 

An  expert  witne^  may  also  be  asked  to  express  an  opinion  upon  a  hypo- 
thetical question— a  (  uestion  assuming  a  certain  state  of  facts  to  exist— if  the 
question  is  based  on  i  acts  in  evidence  at  the  time  the  question  is  asked  or,  if  the 
law  officer  or  special  -ourt-maitial  as  a  matter  of  discretion  so  permits,  on  facts 
which  are  later  to  be  received  in  evidence.  If  evidence  of  these  facts  is  not  later 
introduced,  the  hypo  hetical  opinion  based  on  them  should  be  excluded  and  the 
members  of  the  court  instructed  to  disregard  it.  The  requirement  that  hypo- 
thetical questions,  an^  1  the  answers  thereto,  shall  be  based  upon  facts  in  evidence 
does  not  apply,  howe  er.  to  questions  asked  upon  cross-examination  for  the  pur- 
pose of  testing  the  credibility  of  the  expert  witness.  See  149&(1). 

An  expert  witne  is  who  to  some  extent  has  based  an  opinion  upon  his  study 
of  b^ks  or  papers  d  -aling  with  his  specialty  may  be  cross-examined  as  to  that 
opinion  by  reference  to  any  reputable  works  in  his  field,  including  works  not 
relied  upon  by  the  ex  lert  witness  in  his  testimony. 

An  admissible  o  pinion  or  conclusion  may  be  regarded  as  evidence  of  the 
matter  to  which  the  Opinion  or  conclusion  relates. 

f.  Character  evidence— Proof  of  character;  character  of  the  accused; 
of  others.  (1)  Proo^  of  character.  When  proof  of  the  character  of  a  person  is 
admissible,  the  opini<  >n  of  a  witness  as  to  that  person's  character  may  be  received 
in  evidence  if  it  is  shown  that  the  witness  has  such  an  acquaintance  or  relation- 
ship with  the  person  as  to  qualify  him  to  form  a  reliable  opinion  in  this  respect. 
Another  method  of  ]  proving  character  is  by  introducing  evidence  of  reputation 
for  the  kind  of  chara  iter  involved.  By  "reputation"  is  meant  the  repute  in  which 
a  person  generally  is  held  in  the  community  in  which  he  lives  or  pursues  his 
business  or  profession.  Testimony  concerning  the  reputation  of  a  person  in  the 
community  in  which  he  lives  or  pursues  his  business  or  profession  must  come 
from  someone  who&s  knowledge  of  that  reputation  was  gained  from  having 
himself  been  a  meml)er  of  the  community  in  question.  Thus,  testimony  of  this 
kind  by  one  who  has  merely  visited  the  community  of  a  person  for  the  purpose 
of  investigating  his  character  is  inadmissible.  In  the -military  service,  "com- 
munity" includes  an  organization,  post,  camp,  ship,  or  station. 

See  146&  as  to  tl  le  use  of  affidavits  or  other  written  statements  to  prove  the 
character  of  the  accu  sed. 

(2)  Charade  -  of  the  accused.  Evidence  that  the  accused  has  a  bad  moral 
character  may  not  hi  introduced  for  the  purpose  of  raising  an  inference  of  guilt, 
although  this  evidence  may  be  introduced  for  the  purpose  of  rebutting  evidence 
of  good  moral  chanu  ter  introduced  by  the  defense. 

To  show  the  probability  of  his  innocence,  the  accused  may  introduce  evi- 
dence of  his  own  go^  character,  including  evidence  of  his  military  record  and 
standing  as  shown  jy  authenticated  copies  of  efficiency  or  fitness  reports  or 
otherwise  and  evidence  of  his  general  character  as  a  moral,  well-conducted  per- 
son and  law-abiding  citizen.  However,  he  may  not,  for  this  purpose,  introduce 
evidence  as  to  some  Specific  trait  of  character  unless  evidence  of  that  trait  would 
have  a  reasonable  te|idency  to  show  that  it  was  unlikely  that  he  committed  the 
oflfense  charged.  For  example,  evidence  of  good  character  as  to  peaceableness 
would  be  admissible  io  show  the  probability  of  innocence  in  a  prosecution  for  any 
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offinse  involving-violence,  but  it  would  not  be  admissible  for  such  a  purpose  in  a 
pr^ecution  for  a  non- violent  theft.  After  the  accused  introduces  evidence  as  to 
his^ood  character,  the  prosecution  may,  in  rebuttal,  introduce  evidence  as  to  his 
bad  character.  However,  the  character  evidence  in  rebuttal  which  may  properly 
be  ifeceived  will  be  limited  by  the  scope  of  the  character  evidence  introduced  by 
the^flccused.  Thus,  when  in  a  prosecution  for  larceny  the  accused  has  confined 
hisjproof  of  good  character  to  evidence  of  his  good  character  as  to  honesty,  the 
prceecution  may  not  show  in  rebuttal  that  the  accused  has  a  bad  character  as  to 
gei^ral  morality  and  conduct  but  will  be  limited,  with  respect  to  the  introduc- 
tiotSc  of  character  evidence  in  rebuttal,  to  proof  of  his  bad  character  as  to  honesty ; 
butiif  the  accused  has  introduced  evidence  of  his  general  good  character  as  a 
mollal  and  law-abiding  person  the  prosecution  may  show  not  only  that  the  ac- 
cus^  has  a  bad  moral  character  generally  but  also  that  he  has  a  bad  character 
as  t4  honesty. 

^^  The  prosecution  is  not  limited  in  its  rebuttal  of  evidence  of  the  accused's 
goo^  character  to  the  method  of  proving  character  used  by  the  defense.  Conse- 
quently, the  prosecution  may  use  opinion  evidence  of  bad  character  in  rebuttal 
of  Imputation  evidence  of  good  character  presented  by  the  defense  and  may  use 
reptftation  evidence  of  bad  character  in  rebuttal  of  opinion  evidence  of  good 
chalscter  presented  by  the  defense.  Additionally,  if  a  defense  witness  testifies 
as  t$-the  good  reputation  of  the  accused,  the  prosecution  may  cross-examine  the 
witJ|fess  as  to  his  personal  opinion  of  the  character  of  the  accused,  provided  the 
witless  is  qualified  to  express  such  an  opinion.  Also,  if  a  defense  witness  testifies 
thafcJan  his  opinion  the  accused  has  a  good  character,  the  prosecution  may  cross- 
exansiine  the  witness  concerning  the  reputation  of  the  accused,  provided  the 
wittjBss  is  qualified  to  testify  concerning  the  accused's  reputation.  In  all  these 
situations,  however,  the  prosecution  will  be  bound  by  the  general  limitations 
upon,  the  introduction  of  evidence  of  bad  character  in  rebuttal  previously 
men^oned. 

^|j  The  prosecution  may  not,  for  the  purpose  "of  rebutting  evidence  of  the 
accu^d's  good  character,  introduce  evidence  of  other  specific  oflfenses  or  acts 
of  misconduct  of  the  accused  unless  that  evidence  is  in  rebuttal  of  evidence 
intr^uced  by  the  defense  that  other  offenses  or  acts  of  misconduct  were  not 
committed  (see  the  seventh  paragraph  of  1536(2)  (6))  or  is  admissible  under 
138^-See  also  75d. 

4^  If  the  accused  testifies  as  a  witness,  the  prosecution  may,  for  the  purp>ose 
of  impeaching  his  credibility,  show  that  the  accused  has  a  bad  character  as  to 
trutC  and  veracity.  If  the  credibility  of  the  accused  is  attacked  on  this  or  any 
othe^  ground,  the  defense  may  show  that  the  accused's  character  as  to  truth  and 
verasity  is  good.  See  153&  (2)  (a). 

^  (3)  Character  of  persons  other  than  the  accused.  Evidence  as  to  the  char- 
acte^of  persons  other  than  the  accused  is  admissible  when  it  is  relevant  to  an 
issu6:in  the  case.  Thus,  for  example,  when  there  is  a  question  as  to  whether  the 
accufed  was  acting  in  the  heat  of  sudden  passion  caused  by  adequate  provoca- 
tion Jn  taking  the  life  of  a  person  who  purportedly  attacked  him  (see  198a, 
Voli^tary  manslaughter)  or  as  to  whether  the  accused  was  acting  in  self- 
defe^  or  in  defense  of  another  (see  216c),  it  may  be  shown  that  the  alleged 
victigi  of  the  homicide  or  assault  had  a  violent  character  or  that  he  had  a 
pea(J^ble  character.  This  evidence  is  admissible  because  of  its  relevancy  to  the 
inqufiry  as  to  whether  the  alleged  victim  had  provoked  the  accused  or  as  to 
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whether  the  alleged  vijctim  had  been  the  aggressor.  It  may  also  be  shown  in 
such  a  case  that  the  acdused,  at  the  time  of  his  act,  was  aware  of  the  violent  or 
peaceable  character  of  the  alleged  victim  or  entertained  a  belief  with  respect  to 
that  character,  for  this|evidence  would  have  some  bearing  upon  the  question  as 
to  the  reasonableness  fjnd  extent  of  the  passion  or  apprehension  of  danger  on 
the  part  of  the  accusec .  "When  it  may  be  shown,  for  example,  that  the  alleged 
victim  had  a  violent  chi  tracter,  evidence  of  specific  acts  of  violence  of  the  alleged 
victim  is  admissible  to  show  his  violent  character  as  well  as  opinion  or  reputa- 
tion evidence  of  his  violent  character  (see  (1),  above).  Likewise,  when  the 
accused's  knowledge  oi  belief,  possessed  at  the  time  of  his  act,  that  the  alleged 
victim  had  a  violent  chiracter  has  been  shown,  evidence  that  the  accused  at  that 
time  knew  of  specific  acts  of  violence  of  the  alleged  victim  or  entertained  a 
belief  with  respect  to  til  ose  acts  is  admissible. 

Proof  of  bad  mo  ral  character  of  persons  other  than  the  accused,  including 
his  associates  and  con:  ederates,  is  not  admissible  to  raise  an  inference  of  the 
accuseds  guilt  by  an  i  nplication  that  he  also  must  have  been  a  person  of  bad 
moral  character. 

See  1536(2)  (a)  and  the  fifth  paragraph  of  153Z>(2)  (6)  as  to  the  admissi- 
bility of  evidence  of  th?  character  of  witnesses  and  of  alleged  victims  of  sexual 
offenses. 

g.  Evidence  of  o\  her  offenses  or  acts  of  misconduct  of  the  accused. 
The  general  rule  is  tha  t  evidence  of  other  offenses  or  acts  of  misconduct  of  the 
accused  is  not  admissible  as  tending  to  prove  his  guilt,  for  ordinarily  this  evi- 
dence would  be  useful  only  for  the  purpose  of  raising  an  mference  that  the 
accused  has  a  disposition  to  do  acts  of  the  kind  charged  or  criminal  acts  in 
general  and,  if  the  dis  position  thus  inferred  was  to  be  made  the  basis  for  an 
inference  that  he  did  i  he  act  charged,  the  rule  forbidding  the  drawing  of  an 
inference  of  guilt  from  evidence  of  the  bad  moral  character  of  the  accused  would 
apply.  However,  if  evidence  of  other  offenses  or  acts  of  misconduct  of  the  ac- 
cused has  substantial  ^  alue  as  tending  to  prove  something  other  than  a  fact  to 
be  inferred  from  the  disposition  of  the  accused  or  is  offered  in  proper  rebuttal 
of  matters  raised  by  t  le  defense,  the  reason  for  excluding  the  evidence  is  not 
applicable.  For  instan(  e,  evidence  of  other  offenses  or  acts  of  misconduct  of  the 
accused  is  admissible  ir  the  following  circumstances : 

(1)  When  it  ttnds  to  identify  the  accused  as  the  perpetrator  of  the 
offense  charged. 

Example:  Two  adjoining  buildings  are  burglarized  on  the  same  night 
and  n  a  similar  manner.  It  is  permissible  to  show  upon  the 
trial  of  an  accused  for  burglarizing  one  of  the  buildings  that 
he  participated  in  the  burglary  of  the  other,  for  this  evidence 
has  8  reasonable  tendency  to  establish  that  he  participated  in 
the  b  urglary  charged. 
Example:  The  iccused  is  charged  with  burglary.  Evidence  is  admissible 
that  the  burglar  left  a  pistol  at  the  scene  of  the  burglary  and 
that  the  pistol  had  recently  been  stolen  from  X  by  the 
accu$ed. 
Example:  The  Recused  is  being  tried  for  inducing  X  to  turn  over  a  large 
sum  |of  money  by  a  peculiarly  ingenious  fraudulent  scheme. 
Evidence  that  the  accused  obtained  money  from  Y  by  the 
sama  scheme  is  admissible. 
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^  (2)  When  it  tends  to  prove  a  plan  or  design  of  the  accused. 
^  Example :  The  accused  is  being  tried  for  having  obtained  money  from 
^  Z  by  going  through  a  marriage  ceremony  with  her,  securing 

«  the  funds  on  a  false  representation  that  he  would  invest  them 

',  for  her,  and  then  absconding.  Evidence  that  he  pursued  the 

'  same  course  with  W,  X,  and  Y  is  admissible. 

(3)  When  it  tends  to  prove  knowledge  or  guilty  intent  in  a  case  in 
whicii  these  matters  are  in  issue. 

Example:  The  accused  is  charged  with  receiving  stolen  goods  knowing 

them  to  have  been  stolen.  Evidence  that  before  the  occasion 

charged  he  had  received  stolen  goods  under  similar  circum- 

- ; .  stances  is  admissible  as  tending  to  prove  that  on  the  occasion 

;  charged  he  knew  that  the  goods  which  were  then  received 

by  him  had  been  stolen. 

Example:  The  accused  is  charged  with  larceny  of  proi>erty  belonging 
to  X.  Evidence  that  the  accused  sold  the  property  is  admis- 
sible— even  if  the  sale  is  itself  an  offense — since  this  evidence 
would  tend  to  prove  that  he  intended  to  deprive  X  of  the 
property  permanently. 

But:  On  a  charge  of  assaulting  a  person  and  intentionally  inflict- 

ing grievous  bodily  harm,  a  former  assault  on  a  third  person 
under  entirely  different  circumstances  would  not  be  admis- 
sible, for  it  would  have  no  bearing  on  the  intent  in  the  case 
charged. 

(4)  When  it  tends  to  show  the  accused's  consciousness  of  guilt  of  the 
offense  charged. 

Example:  The  accused  is  cliarged  with  homicide.  Evidence  that  the 
accused    had    absented    himself   without   proper   authority 
shortly  after  the  homicide  is  admissible  as  tending  to  show 
the  accused's  consciousness  of  guilt  of  the  homicide. 
,.    (5)  When  it  tends  to  prove  motive. 

Example :  The  accused  is  charged  with  desertion  with  intent  to  remain 
away  permanently.  The  fa|Ct  that  at  the  time  of  the  alleged 

*  desertion  the  accused  had  allegedly  committed  larceny  and 
^                        knew  that  he  was  under  investigation  or  awaiting  trial  for 

'*  that  offense  would  be  admissible  as  evidence  of  a  motive  to 

J  desert. 

Example:  The  accused  is  charged  with  falsification  of  his  accounts. 

;  Evidence  that  he  had  stolen  some  of  the  goods  fb  be  accounted 

for  is  admissible  as  tending  to  show  that  he  had  a  motive  to 

•^  falsify  the  accounts  for  the  purpose  of  concealing  the  theft. 

*  But:  On  a  charge  of  falsification  of  accounts,  evidence  of  falsi- 

fication in  a  totally  distinct  transaction  would  be  inadmis- 
sible, for  that  evidence  does  not  bear  upon  the  involvement 
of  the  accused  in  the  offense  charged  but  bears  solely  upon 

*  his  moral  character. 

(6)  When  it  tends  to  rebut  a  contention,  express  or  implicit,  made  by 
the  accused  that  his  participation  in  the  offense  charged  was  the  result  of 
accident  or  mistake  or  was  the  result  of  entrapment. 
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Example:  The  iccused  is  charged  with  an  oflFense  involving  an  accusa- 
tion  hat  he  administered  poison  to  X.  The  accused,  expressly 
or  b/  implication,  defends  on  the  ground  that  he  admin- 
isten  d  the  poison  to  X  as  a  result  of  accident  or  mistake. 
Evidsnce  that  the  accused  had  poisoned  other  persons  is 
admi  5sible  if  the  circumstances  of  the  other  acts  are  so  similar 
to  the  circumstances  of  the  act  charged  that  the  other  acts 
tend  to  show  that  the  act  charged  was  not  the  result  of 
accid  ent  or  mistake. 
Example:  The  iccused  is  charged  with  selling  military  property  with- 
out \  roper  authority.  He  defends  on  the  ground  of  entrap- 
ment ,  claiming  that  the  sale  was  solicited  by  a  government 
agen  .  Evidence  that  on  previous  relatively  recent  occasions 
the  a  reused  had  sold  military  property  without  proper  author- 
ity ill  admissible  to  show  that  on  the  occasion  charged  the 
accu-ed  was  not  an  otherwise  unwilling  participant. 
(7)  When  it  t«  nds  to  rebut  any  issue  raised  by  the  defense,  unless  its 
sole  purpose  (see  the  fourth  paragraph  of  138/(2))  is  to  rebut  evidence  of 
the  accused's  good  ch  iracter. 

Example:  The  iccused  is  charged  with  murder  committed  by  stabbing 
the  alleged  victim  with  a  knife,  and  he  defends  on  the  ground 
that  he^took  the  life  of  the  victim  in  self-defense.  Evidence 
that  shortly  before  the  homicide  the  accused  had  threatened 
anot  ler  person  with  a  knife  in  the  absence  of  any  appre- 
hens  on  of  harm  is  admissible  as  tending  to  show  that  the 
accused   was  the   aggressor   with  respect  to   the  homicide 
chare  ed. 
If  evidence  of  <  ther  offenses  or  acts  of  misconduct  of  the  accused  is  ad- 
mitted under  the  abov  b  provisions,  the  law  officer,  or  the  president  of  a  special 
court-martial,  should  instruct  the  members  of  the  court  in  open  session  con- 
cerning any  limitatiors  upon  the  purpose  for  which  the  evidence  may  be  con- 
sidered. See  73a, 

Evidence  that  t  le  accused  has  committed  other  offenses  or  acts  of  miscon- 
duct not  amounting  t<  i  proof  of  conviction  thereof  is  not  admissible,  on  cross- 
examination  of  the  ac4  used  or  otherwise,  merely  to  impeach  his  credibility  as  a 
witness ;  but  if  that  ev  dence  is  in  rebuttal  of  e%ndence  introduced  by  the  defense 
that  other  offenses  or  a  cts  of  misconduct  were  not  committed  or  is  for  some  other 
reason  admissible  ind(  pendent ly  of  impeachment  it  will  also  be  admissible  to 
impeach  the  accused's  credibility  as  a  witness,  provided  it  has  a  tendency  to  do 
so.  Evidence  that  the  a  :>cu3ed  was  convicted  of  a  crime  involving  moral  turpitude 
or  otherwise  affectmg  his  credibility  is  admissible  to  impeach  his  credibility 
if  he  testifies.  See  153^2)  (&)•  TVlien  evidence  that  the  accused  was  convicted 
of  crime  is  introduced  before  tlie  findings  and  is  of  a  kind  which  is  then  admis- 
sible only  for  the  piupose  of  impeacliing  his  credibility  as  a  witness,  the  law 
officer,  or  the  president  of  a  special  court-martial,  should  instruct  the  members 
of  the  court  in  open  s  ;ssion  that  in  arriving  at  the  findings  they  may  consider 
the  evidence  only  for   he  purpose  of  determining  the  credibility  of  the  accused. 

h.  Evidence  of  habit  or  usage.  Evidence  that  a  person  was  in  the  habit 
of  doing  a  certain  thitig  in  a  certain  way,  or  that  he  had  been  doing  a  certain 
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thing  in  a  certain  way  as  a  matter  of  usage,  is  admissible  as  tending  to  prove 
that  he  acted  according  to  his  habit  or  usage  on  a  specified  occasion.  Evidence 
of  specific  instances  of  behavior  is  admissible  to  prove  habit  or  usage  if  the 
evidence  is  of  a  sufficient  number  of  instances  to  warrant  a  finding  of  the  habit 
or  usage.  The  most  common  instance  of  admissible  evidence  of  habit  or  usage  is 
evidence  of  the  regular  course  of  action  in  a  business  or  calling. 

See,  however,  138/(2)  and  5-  as  to  the  rule  forbidding  the  drawing  of  an 
inference  of  guilt  from  evidence  of  the  bad  moral  character  of  the  accused. 

139.  HEARSAY  RULE.  a.  General  rule.  A  statement  which  is  offered 
in  evidence  to  prove  the  truth  of  the  matters  stated  therein,  but  which  was  not 
made  by  the  author  when  a  witness  before  the  court  at  the  hearing  in  which  it 
is  so  offered,  is  hearsay.  The  word  "statement"  means  not  only  an  oral  or  written 
expr^ion  but  also  non-verbal  conduct  of  a  person  intended  by  him  as  a  substi- 
tute lor  words  in  expressing  the  matter  stated.  Hearsay  may  not  be  recited  or 
otherwise  introduced  in  evidence,  and  it  does  not  become  competent  evidence 
by  reason  of  a  mere  failure  to  object  to  its  reception  in  e^-idence.  This  rule  sim- 
ply nieans  that  a  fact  cannot  be  proved  by  showing  that  someone  stated  it  was  a 
fact."^The  basis  of  the  rule  is  the  fundamental  principle,  which  is  subject  to 
certain  well-established  exceptions,  that  in  a  criminal  prosecution  the  testimony 
of  th^  witnesses  shall  be  taken  before  the  court,  so  that  at  the  time  they  give  the 
testii^ony  offered  in  evidence  they  will  be  sworn  and  will  be  subject  to  cross- 
examination,  the  scrutiny  of  the  court,  and  confrontation  by  the  accused.  Hear- 
say as  defined  above  includes  the  testimony  of  a  witness  given  at  the  hearing 
that  On  another  occasion  he  made  a  certain  statement,  if  that  statement  is  offered 
to  prpve  the  truth  of  the  matters  stated  and  has  not  been  adopted  by  the  witness 
as  a  part  of  his  testimony  at  the  hearing. 

The  fact  that  a  given  statement  was  made  may  itself  be  relevant.  If  this  is 
so,  tHe  making  of  the  statement  may  be  shown  by  any  competent  evidence,  not 
for  tlie  purpose  of  proving  the  truth  of  what  was  stated  but  for  the  purpose 
of  pc6\-ing  the  fact  that  it  was  stated. 

^.  Illustrations.  Lieutenant  A  had  conducted  a  preliminary  inquiry  (326) 
into  the  alleged  offense.  Testimony  by  Lieutenant  A  at  the  trial  that  persons 
otheP  than  the  accused  stated  certain  facts  at  the  inquiry  would  be  inadmissible 
to  piX)ve  those  facts  since  the  testimony  of  Lieutenant  A  would  be  hearsay  if  it 
was  pffered  for  this  purpose.  However,  the  testimony  of  any  person  who  was 
presMit  at  the  inquiry  that  he  heard  Lieutenant  A  warn  the  accused  that  he  did 
not  have  to  make  any  statement  regarding  the  offense  and  that  any  statement 
made  by  him  could  be  used  as  evidence  against  him  in  a  trial  by  court-martial 
would  be  admissible  for  the  purpose  of  showing  that  the  warning  was  in  fact 
giv^. 

*A  is  being  tried  for  assaulting  B.  The  defense  presents  the  testimony  of  C 
that  just  before  the  assault  C  heard  B  say  to  A  that  he  was  about  to  loll  him  with 
his  knife.  The  testimony  of  C  is  not  hearsay,  for  it  is  offered  to  show  that  A  acted 
in  Sfelf -defense  because  B  made  the  statement  and  not  to  prove  the  truth  of 
B's  Statement. 

» A  is  being  tried  for  the  rape  of  B,  C  is  able  to  testify  that  at  an  identification 
lineup  B  indicated — verbally  or  otherwise— that  A  was  her  attacker.  The  testi- 
mony of  C  would  not  be  admissible  to  prove  that  it  was  A  who  raped  B,  for  if 
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it  was  admitted  for  that  purpose  it  would  be  hearsay.  See,  however,  the  fourth 

paragraph  of  153a, 

Private  A  is  beijig  tried  for  disobedience  of  a  certain  order  given  him  orally 
by  Lieutenant  B.  C  is  able  to  testify  that  he  heard  Lieutenant  B  give  the  order 
to  A.  This  testimorjy,  including  testimony  of  C  as  to  the  terms  of  the  order, 


would  not  be  hearsa 

The  accused  is 

able  to  testify  that 

which  the  locker  w 


ing  tried  for  the  larceny  of  clothes  from  a  locker.  A  is 
told  A  that  he,  B,  saw  the  accused  leave  the  quarters  in 
« wxv^x  ^..^  .^^^.  ..      located  with  a  bundle  resembling  clothes  about  the  same 
time  the  clothes  we  -e  stolen.  This  testimony  from  A  would  not  be  admissible 
to  prove  the  facts  stated  by  B. 

B  is  being  trie^  for  wrongfully  selling  government  clothing.  Policeman 
A  is  able  to  testify  t  liat  while  on  duty  as  a  policeman  he  saw  the  accused  go  into 
a  shop  with  a  bundle  under  his  &rm,  that  A  entered  the  shop  and  the  accused 
ran  away  and  A  wa  3  unable  to  catch  him,  and  that  thereafter  A  asked  the  pro- 
prietor of  the  shop  1  rhat  the  accused  was  doing  there  and  the  proprietor  replied 
that  the  accused  sol<  [  him  some  uniforms  for  which  he  paid  the  accused  $30.  Tes- 
timony by  the  polic(  man  as  to  the  reply  of  the  proprietor  would  be  hearsay  if  it 
was  offered  to  prove  the  facts  stated  by  the  proprietor.  The  fact  that  the  police- 
man was  acting  in  the  line  of  his  duty  at  the  time  the  proprietor  made  the 
statement  would  net  render  the  evidence  admissible  to  prove  the  truth  of  the 

statement.  .       , 

A  defense  witr  ess  in  an  assault  case  testifies  on  direct  exammation  that 
the  accused  did  not  strike  the  alleged  victim,  B.  On  cross-examination  by  the 
prosecution,  the  wi  ness  admits  that  at  a  preliminary  investigation  he  stated 
that  the  accused  hac  struck  B.  The  testimony  of  the  witness  as  to  this  statement, 
unless  he  further  testifies  that  the  statement  is  true  and  thus  adopts  it  as  part 
of  his  testimony  at  the  trial,  is  inadmissible  to  prove  that  the  accused  in  fact 
struck  B,  for  if  it  w  is  received  for  this  purpose  it  would  be  hearsay.  See  1536  (2) 
(c)  with  respect  to  the  use  of  such  an  inconsistent  statement  for  impeachment 

purposes.  . 

Official  statemdnts  made  by  an  officer— as  by  the  commandmg  officer  of  a 
battalion,  squadron,  or  ship,  or  by  a  staff  officer,  in  an  indorsement  or  other  com- 
munication—are net  excepted  from  the  operation  of  the  hearsay  rule  merely  by 
reason  of  the  official  character  of  the  communication  or  the  rank  or  position  of 
the  officer  making  it.  Nor  is  such  a  statement  excepted  from  the  hearsay  rule 
merely  because  it  is  among  papers  referred  to  the  trial  counsel  with  the  charges. 
See  144. 

c.  Exceptions  The  principal  exceptions  to  the  hearsay  rule  applicable  in 
court-martial  trial^  are  stated  in  140  through  146. 

140.  CONFESSIONS  AND  ADMISSIONS;  ACTS  AND  STATE- 
MENTS OF  CONSPIRATORS  AND  ACCOMPLICES,  a.  Confessions  and 
admissions.  (1)  Definitions.  A  confession  is  an  acknowledgment  of  guilt.  An 
admission  is  a  self- incriminatory  statement  faUing  short  of  an  acknowledgment 
of  guilt,  even  if  it  V  as  intended  by  its  maker  to  be  exculpatory. 

(2)  Voluntiiriness.  To  be  admissible  against  him,  a  confession  or  ad- 
mission of  the  acct  sed  must  be  voluntary.  A  confession  or  admission  which  was 
obtained  through  he  use  of  coercion,  unlawful  influence,  or  unlawful  induce- 
ment is  not  volunts  ry.  See  Article  31. 
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g^    Some  instances  of  coercion,  unlawful  influence,  and  unlawful  inducement 
i^ obtaining  a  confession  or  admission  are: 
I  Infliction  of  bodily  harm,  including  questioning  accompanied  by  depri- 

^^   vation  of  the  necessities  of  life,  such  as  food,  sleep,  or  adequate  clothing. 

}  Threats  of  bodily  harm. 

Imposition  of  confinement,  or  deprivation  of  privileges  or  necessities, 

^   because  a  statement  was  not  made  by  the  accused,  or  threats  thereof  if  a 

%   statement  is  not  made  by  him. 

^  Promises  of  immunity  or  clemency  as  to  any  offense  allegedly  com- 

^    mitted  by  the  accused. 

"1.  Promises  of  reward  or  benefit,  or  threats  of  disadvantage,  likely  to 

a;  induce  the  accused  to  make  the  confession  or  admission. 

^  Obtaining  the  statement  in  violation  of  Article  31(b)  or  other  warn- 

%■  ing  requirements  in  this  subparagraph  (140a(2) )  as  to  the  right  to  remain 

^    silent. 

J  Obtaining  the  statement  in  violation  of  the  warning  requirements  in 

%'  this  subparagraph  ( 140a  ( 2) )  as  to  the  right  to  counsel. 

%  A  statement  is  obtained  in  violation  of  Article  31(b)  if,  without  an  ade- 
quate warning  under  that  article,  a  person  subject  to  the  code  or  acting  as  an 
instrument  of  such  a  person  or  a  unit  of  an  armed  force  obtained  it  by  official 
interrogation  or  request,  formal  or  informal^  from  one  who  in  connection  with 
tla  interrogation  or  request  was  accused  or  suspected  of  the  offense  to  which 
tliB  statement  relates.  A  statement  is  obtained  in  violation  of  other  warning  re- 
quirements as  to  the  right  to  remain  silent  if  any  other  official  or  agent  of  the 
I^ited  States  or  of  any  State  thereof  or  political  subdivision  of  either,  or  some- 
oae  acting  as  an  instrument  of  such  an  official  or  agent,  obtained  it  by  custodial 
iitterrogation  from  an  accused  or  suspect  without  having,  before  any  ques- 
tioning, warned  him  of  his  right  to  remain  silent  and  that  anything  said  by  him 
cQuld  be  used  against  liim  in  court.  If  before  or  during  the  questioning  the  ac- 
cused or  suspect  indicates  in  any  manner  that  he  desires  to  exercise  his  right  to 
relnain  silent  and  that  desire  remains  in  effect,  any  statement  thereafter  ob- 
tdined  from  him  by  continued  interrogation  is  considered  to  be  the  product 
of  unlawful  influence  and  to  be  involimtary. 

<?  A  statement  is  obtained  in  violation  of  the  warning  requirements  as 
tothe  right  to  counsel  if  a  person  of  the  types  described  in  the  above  paragraph 
obtained  it  by  official  interrogation  from  an  accused  or  suspect  when  he  was 
in  custody  without  having,  before  any  questioning,  warned  him  of  his  right  to 
consult,  and  to  have  with  him  at  the  interrogation,  civilian  counsel  provided  by 
hiln  (or,  when  entitled  thereto,  civilian  counsel  provided  for  him)  or,  if  the 
interrogation  is  a  United  States  military  interrogation,  military  counsel  as- 
signed to  his  case  for  the  purpose.  Even  if  such  a  warning  and  the  warning 
of  the  right  to  remain  silent  were  given,  a  statement  obtained  at  the  interroga- 
tion from  the  accused  or  suspect  without  the  presence  of  counsel  may  be  re- 
garded as  not  being  the  product  of  imlawful  influence,  and  as  being  voluntary, 
only  if  it  is  affirmatively  shown  that  with  respect  to  the  statement  the  accused 
or  suspect  freely,  knowingly,  and  intelligently  waived  his  right  to  the  assistance 
of  counsel  and  to  remain  silent. 

A  statement  of  an  accused  or  suspect  obtained  from  him  in  violation  of 
any  of  the  above  warning  requirements  as  to  the  right  to  remain  silent  or  the 
right  to  counsel  is  considered  to  be  involuntary,  and  therefore  inadmissable 
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against  him,  because  of  the  violation  alone,  even  if  the  accused  or  suspect  knew 
that  he  had  these  ri  jhts  despite  the  lack  of  warning.  These  warning  require- 
ments do  not  apply  tc  the  questioning  of  witnesses  at  a  trial. 

A  statement  obtained  from  an  accused  or  suspect  in  an  interrogation 
conducted  in  accordance  with  all  applicable  rules  is  not  involuntary  because  that 
interrogation  was  pi-eceded  by  one  which  was  not  so  conducted,  if  it  clearly 
appears  that  all  improper  influences  of  the  preceding  interrogation  had  ceased 
to  operate  on  the  mi  id  of  the  accused  or  suspect  at  the  time  he  made  the  state- 
ment. See  the  last  piragraph  of  1506  as  to  the  inadmissibility  of  evidence  ob- 
tained as  a  result  o  '  information  supplied  by  a  statement  obtained  from  the 
accused  by  compelli  ig  him  to  incriminate  himself,  when  the  compulsion  was 
applied  by  certain  pe rsons  acting  in  a  goiernmental  capacity. 

The  admissibility  of  a  confession  or  admission  of  the  accused  must  be 
established  by  an  aff  rmative  showing  that  it  was  volimtary,  unless  the  defense 
expressly  consents  to  the  omission  of  such  a  showing.  If  the  statement  of  the 
accused  was  not  obtained  from  him,  but  was  made  by  him  spontaneously,  for  ex- 
ample, without  urging,  interrogation,  or  request,  it  may  be  regarded  as  volun- 
tary. However,  when  the  statement  was  obtained  from  the  accused,  it  may 
affirmatively  be  shoun  that  it  was  voluntary  by  proof  that  its  making  was  not 
induced  by  a  threat,  promise,  or  use  of  duress  ampimting  to  coercion,  unlawful 
influence,  or  unlawful  inducement  and  that  any  warnings  required  above  as 
to  the  rrght  to  remai  i  silent  or  to  counsel  were  given.  See  the  fourth  paragraph 
of  this  subparagrapi  {U0a{-2))  as  to  the  additional  proof  that  is  necessary 
in  certain  cases. 

The  accused  las  the  right  to  testify  concerning  the  involuntary  nature 
of  his  confession  oi  admission  without  tliereby  subjecting  himself  to  cross- 
examination  upon  o  her  issues  in  the  case  or  upon  the  truth  or  falsity  of  the 
statement,  but  he  wil  I  be  subject  to  proper  cross-examination  as  to  the  voluntari- 
ness of  the  statemeilt  and  as  to  his  credibility.  If  he  desires  to  exercise  it,  he 
should  be  accorded  this  right  to  testify  before  a  ruling  is  made  as  to  the  admis- 
sibility of  the  statement.  If  he  so  requests,  he  should  also  be  allowed,  before 
such  a  ruling  is  male,  to  present  other  evidence  for  the  purpose  of  showing 
that  the  statement  v  as  involuntary  and  to  cross-examine  any  witness  who  has 
testified  as  to  its  voh  intary  nature.  See  57 g  (2)  as  to  hearings  upon  these  matters 
conducted  by  the  la  v  officer  out  of  the  presence  of  the  members  of  the  court. 

A  ruling  of  t  le  law  officer  or  special  court-martial  that  a  confession  or 
admission  of  the  ace  ised  is  admissible  does  not  establish  for  the  members  of  the 
court  that  the  statement  was  voluntary.  Such  a  ruling,  although  it  must  be 
based  on  an  interlocutory  finding  that  the  statement  was  voluntary,  merely 
places  the  confessior.  or  admission  before  the  members  of  the  court,  that  is,  the 
ruling  is  final  only  <n  the  question  of  admissibility.  If  a  ruling  has  been  made 
that  a  confession  or  admission  of  the  accused  is  admissible  and  evidence  raising 
an  issue  as  to  the  voluntariness  of  the  statement  has  been  introduced  in  open 
session,  the  law  officer,  or  the  president  of  a  special  court-martial,  should  in- 
struct the  court  in  open  session  that  each  member  of  the  court,  in  connection 
with  his  deliberation  upon  the  findings  of  guilt  or  innocence,  should  consider 
-  the  evidence  regard  ing  the  circimastances  under  which  the  statement  was  ob- 
tained with  a  Wew  to  determining  whether  the  statement  was  voluntary  and 
must  disregard  the  (statement  entirely  as  evidence  against  the  accused  if  he  is 
not  convinced  bey(^d  a  reasonable  doubt  that  it  was  voluntary;  that  each 
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^ember  who  so  concludes  that  the  statement  was  voluntary  should  further  con- 
^der  the  evidence  regarding  the  circumstances  imder  which  the  statement  was 
Obtained  in  determining  the  weight  to  be  given  to  the  statement  and  should 
|»ive  weight  to  the  statement  only  to  the  extent  that  he  believes  it  to  be  truthful ; 
^d  that  with  respect  to  these  matters  each  member  should  in  no  way  be  in- 
liuenced  by  the  ruling  admitting  the  statement  in  evidence.  So  that  the  meml)ers 

fthe  court  may  properly  apply  the  above  instruction,  the  court  should  also 
instructed  concerning  the  legal  aspects  of  voluntariness,  including  any  re- 
quirement of  a  warning  or  understanding  of  a  warning,  pertinent  to  the  case. 
(3)  Purported  confession  or  admission  of  the  accused  claimed  not  to 
ive  been  nuade  by  him.  The  accused  has  the  right  to  testify  that  he  did  not  in 

It  make  a  confession  or  admission  asserted  to  have  been  made  by  him  without 
ihereby  subjecting  himself  to  cross-examination  upon  other  issues  in  the  case  or 
Jlpon  the  truth  or  falsity  of  the  disputed  statement,  but  he  will  be  subject  to 
proper  cross-examination  as  to  whether  the  statement  was  made  by  him  and  as 
,fo  his  credibility.  If  he  so  requests,  the  accused  should  be  accorded  this  right 
,fe  testify  and  an  opportunity  to  show  otherwise  that  the  statement  was  not 
fliade  by  him  before  a  ruling  is  made  as  to  the  admissiblity  of  the  statement, 
see  big {2)  as  to  hearings  upon  these  matters  conducted  by  the  law  officer  out 
bf  the  presence  of  the  members  of  the  court.  If  a  confession  or  admission  has 
l>een  received  in  evidence  as  having  been  made  by  the  accused  and  evidence 
.^as  been  introduced  in  open  session  raising  an  issue  as  to  whether  the  statement 
"^as  in  fact  made  by  the  accused,  the  law  officer,  or  the  president  of  a  special 
court-martial,  should  instruct  the  court  in  open  session  that  each  member  of 
the  court,  in  connection  with  his  deliberation  upon  the  findings  of  guilt  or  in- 
j^ocence,  should  consider  the  evidence  as  to  whether  the  accused  made  the  state- 
Ipent  with  a  view  to  determining  whether  the  statement  was  in  fact  made  by 
file  accused  and,  if  he  concludes  that  it  was  so  made,  with  a  view  to  determining 
ipie  weight  to  be  given  to  the  statement;  that  he  must  disregard  the  statement 
^tirely  as  evidence  against  the  accused  if  he  is  not  convinced  beyond  ar  reason- 
able doubt  that  it  was  in  fact  made  by  the  accused ;  and  that  with  respect  to 
tliese  matters  he  should  in  no  way  be  influenced  by  the  ruling  admitting  the 
Statement  in  evidence. 

Y  (4)  Admission  by  silence.  If  an  imputation  against  a  person  comes  to 
His  attention  under  circumstances  that  would  reasonably  call  for  a  denial  by 
him  of  the  accuracy  of  the  imputation  if  the  imputation  was  not  true,  a  failure 
on  his  part  to  utter  such  a  denial  will  support  an  inference  that  he  thereby 
a&mitted  the  truth  of  the  imputation.  Thus,  if  a  friend  of  A,  in  discussing  the 
theft  of  a  watch,  says  to  A,  "I  saw  you  steal  that  watch  last  night,"  and  A 
remains  silent,  competent  evidence  of  these  facts  may,  in  a  trial  of  A  for 
larceny  of  the  watch,  be  introduced  against  A  for  the  purpose  of  raising  an 
ijttference  that  by  his  silence  A  admitted  the  truth  of  the  imputation,  for  in 
stich  a  case  it  could  reasonably  be  concluded  that  A,  if  he  was  innocent,  would 
have  exclaimed  to  his  friend  that  he  had  not  stolen  the  watch.  A  person's 
failure  to  utter  a  denial  of  the  correctness  of  an  imputation  concerning  an 
c^ense  for  which,  at  the  time  of  the  failure,  he  was  in  confinement,  arrest,  or 
custody  or  for  which,  at  that  time,  he  was  under  official  investigation  cannot 

made  the  basis  for  an  inference  of  an  admission  of  the  truth  of  the  imputl^- 
tlbn.  The  fact  that  on  official  questioning  the  accused,  in  the  exercise  of  his 
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rights  under  Article  3]i(b)  or  its  civilian  counterpart  (see  the  third  paragraph 
of  (2)  above),  remaitied  silent  or  refused  to  answer  a  certain  question  is 
inadmissible  against  hitn. 

(5)  Corroboration  of  confessions  and  admissions.  It  is  a  general  rule  that 
a  confession  or  admission  of  the  accused  cannot  be  considered  as  evidence 
against  him  on  the  qu^ion  of  guilt  or  innocence  unless  independent  evidence, 
either  direct  or  circumstantial,  has  been  introduced  which  corroborates  the 
essential  facts  admitted  sufficiently  to  justify  an  inference  of  their  truth. 
Other  confessions  or  admissions  of  the  accused,  if  they  are  themselves  of  a  kind 
subject  to  this  general  rule,  may  not  be  used  to  supply  this  independent  evi- 
dence. If  the  indepen(  ent  evidence  raises  an  inference  of  the  truth  of  some, 
but  not  all,  of  the  esssntial  facts  admitted,  then  the  confession  or  admission 
may  be  considered  as  evidence  against  the  accused  only  with  respect  to  those 
essential  facts  stated  in  the  confession  or  admission  which  are  so  corroborated  by 
the  independent  evidence.  Although  the  independent  evidence  is  usually  intro- 
duced before  introduc  ing  evidence  of  the  confession  or  admission,  the  law 
officer  or  special  court-martial  may  as  a  matter  of  discretion  admit  the  confes- 
sion or  admission  in  evidence  prior  to  the  introduction  of  the  independent 
evidence  upon  the  condition  that  the  statement  must  be  excluded  and  disre- 
garded if  the  above  re<  uirement  as  to  the  introduction  of  independent  evidence 
is  not  eventually  met.  The  independent  evidence  need  not  of  itself  be  sufficient 
to  establish  beyond  a  r(>asonable  doubt  the  truth  of  facts  stated  in  the  confession 
or  admission.  For  exa  uple,  if  an  accused  charged  with  premeditated  murder 
has  voluntarily  confessed  that,  intending  to  kill  the  alleged  victim,  he  concealed 
himself  so  that  he  mij  ht  surprise  the  victim  at  a  certain  place  and,  when  the 
victim  passed  by,  plui  ged  a  knife  in  his  back,  independent  evidence  that  the 
victim  was  found  dead  as  a  result  of  a  knife  wound  in  his  back  at  the  place 
where,  according  to  t  le  confession,  the  incident  occurred  would  support  an 
inference  of  the  truth  of  the  essential  facts  admitted  in  the  confession  and 
would  authorize  consideration  of  the  confession  in  determining  whether  the 
accused  was  guilty  of  premeditated  murder.  Although,  to  satisfy  the  require- 
ment of  corroboration  of  a  confession  or  admission  of  an  accused,  the  inde- 
pendent evidence  nee<  I  only  raise  an  inference  of  the  jtruth  of  the  essential 
facts  admitted,  the  act  used  cannot  be  convicted  unless  the  confession  or  admis- 
sion, t<^ther  with  tie  corroborating  and  any  other  evidence,  is  sufficient 
to  convince  the  court  of  the  guilt  of  the  accused  beyond  a  reasonable  doubt. 
The  rule  requiring  independent  corroborating  evidence  does  not  apply  to  a 
confession  or  admission  made  by  the  accused  before  the  court  by  which  he 
is  being  tried.  The  rile  requiring  independent  corroborating  evidence  also 
does  not  apply  to  statements  made  prior  to  or  contemporaneously  with  the 
act,  nor  does  it  apply  \jo  statements  which  are  admissible  to  prove  the  truth  of 
the  matters  statt^i  un^er  some  rule  of  evidence  other  than  that  pertaining  to 
the  admissibility  of  coi  if  essions  and  admissions. 

(6)  Miscellaneous.  A  confession  or  admission  not  made  as  testimony  in 
the  trial  is  admissible  for  the  purpose  of  proving  the  truth  of  the  matters  stated 
in  the  confession  or  admission  only  when  the  person  who  made  it  is  an  accused 
in  the  case,  and  it  is  tlkn  admissiWqTfor  that  purpose  only  with  respect  to,  and 
against,  the  accused  who  made  it.  These  limitations  do  not  apply,  however,  if 
the  statement  is  admissible  to  prove  the  truth  of  the  matters  stated  therein 
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without  regard  to  the  fact  that  it  is  a  confession  or  admission,  as  when  in  his 
testlpiony  at  a  former  trial  of  the  accused  an  accomplice  has  made  a  confession 
damaging  to  the  accused  which  is  admissible  as  former  testimony  under  1456. 
If  only  part  of  a  confession  or  admission  or  supposed  confession  or 
admission  of  the  accused  is  shown,  the  defense  by  cross-examination  or  other- 
wi^  may  introduce  all  other  parts  of  the  statement — which  may  consist  of  a 
connected  series  of  statements— that  are  explanatory  of,  or  in  any  way  relevant 
to.  Chat  part. 

1^  A  volimtary  oral  confession  or  admission  of  the  accused  may  be  proved 
by  file  testimony  of  anyone  who  heard  him  make  it,  even  rf  it  was  reduced  to 
writing  and  the  writing  is  not  accounted  for. 

\  A  statement  of  the  accused  obtained  from  him  in  violation  of  Article  31 
or  aifty  of  the  warning  requirements  in  (2)  above,  or  through  the  use  of  coercion, 
unlawful  influence,  or  unlawful  inducement  is  not  admissible  in  evidence  even 
if  itis  offered  against  him  for  some  purpose  other  than  to  establish  a  confession 
or  admission.  See  Article  31(d).  For  example,  in  a  case  in  which  a  statement 
of  Ae  accused  so  obtained  is  charged  as  being  false,,  it  cannot  be  received  in 
evidence  to  show  that  he  made  it. 

f  See  142e  (Polygraph  tests  and  drug-induced  or  hypnosis-induced 
int^iews) . 

%.  Acts  and  statements  of  conspirators  and  accomplices.  A  statement, 
incftiding  non-verbal  conduct  amoimting  to  a  statement,  made  by  one  con- 
spi^tor  during  the  conspiracy  and  in  pursuance  of  it  is  admissible  in  evidence 
for Ihe  purpose  of  proving  the  truth  of  the  matters  stated  against  those  of  his 
coccmspirators  who  were  parties  to  the  conspiracy  at  the  time  the  statement  was 
maSe  or  who  became  parties  to  the  conspiracy  thereafter.  The  statement  is  not 
adnaissible  merely  because  it  was  made^ while  the  conspiracy  was  existing;  it 
mu^,  to  be  admissible  under  this  rule,  have  been  made  in  pursuance  of  the 
con^iracy.  When  evidence  of  such  a  statement  is  offered,  the  question  as  to 
wh^er  the  conspiracy  existed  and  whether  the  statement  was  made  in  pursu- 
ano^  of  it  is,  for  the  purpose  of  determining  the  admissibility  of  the  statement, 
decked  by  the  law  officer  or  special  court-martial.  However,  at  the  discretion 
of  <§ie  law  officer  or  special  court-martial,  the  statement  may  be  admitted  in 
evidence  without  preliminary  proof  of  these  matters  upon  the  condition  that 
the^^tatement  must  ultimately  be  excluded  and  disregarded  if  it  is  not  after- 
war^  shown  to  be  admissible  as  coming  within  the  rule  under  discussion  or  to 
be  ^herwise  admissible.  When  the  existence  of  a  conspiracy  is  in  issue,  either 
on  ^e  merits  or  as  a  foundation  for  the  admissibility  of  evidence,  evidence  of 
anytfict  or  other  conduct  of  each  of  the  alleged  conspirators  tending  to  prove 
the  Conspiracy,  including  evidence  of  statements  offered  for  a  purpose  other 
thaa  as  tending  to  prove  the  truth  of  the  matters  stated,  is  admissible  for  the 
pui^se  of  showing  the  existence  of  the  conspiracy,  and  this  is  so  even  if  the 
.act  0T  other  conduct  occurred  after  the  conspiracy  had  ended. 

%t  is  immaterial  that  the  offense  charged  is  the  doing  of  an  act  rather  than 
a  c<:|ispiracy  to  do  the  act.  For  example,  if  X  is  charged  with  having  murdered 
A,  Midence  that  X,  Y,  and  Z  conspired  to  murder  A  and  that  Z  did  the  killing  is 
ad^ssible.  If  the  conspiracy  is  shown  to  have  existed,  any  statement  of  Y  or 
of  ^^nade  during  the  conspiracy  and  in  pursuance  of  the  purpose  to  kill  A  is 
adrt^ssible  in  evidence  against  X. 
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c  >nstituting  the  conspiracy  may  be,  and  usually  is,  proved 

It  is  seldom  possible  to  prove  a  formal  or  express 

c<3nstituting  the  conspiracy  may  be  a  tacit  one.  Evi- 

including  the  statements,  of  an  accomplice  of  the  accused 

^  in  concert  with  him  is,  for  the  purpose  of  determining  its 

as  if  it  was  evidence  of  the  conduct  of  a  coconspirator. 

by  one  conspirator  after  the  main  objectives  of  the 

achieved  or  abandoned  does' not  become  admissible  against 

the  purpose  of  proving  the  truth  of  the  matters  stated, 

s  atement  was  made  in  pursuance  of  a  then  existing  com- 

the  conspiracy  or  otherwise  avoid  ai>prehension  or  punish- 

■,  if  it  is  shown  that  as  part  of  the  agreement  constituting 

existed  an  express  agreement  among  the  conspirators  to 

a<  liievement  or  abandonment  of  the  main  objectives  of  the 

;oncert  with  a  view  to  concealing  the  conspiracy  or  other- 

consequenees,  a  statement  made  in  pursuance  of  that 

one  conspirator  after  the  achievement  or  abandonment 

of  the  conspiracy  may  be  received  in  evidence  against 

the  purpose  of  proving  the  truth  of  the  matters  stated 

other  respects  admissible  for  tliat  purpose  under  the 

above. 

accused  are  tried  at  the  same  trial,  evidence  of  a  state- 

them  wliich  is  admissible  against  him  or  against  him  and 

may  be  received  even  though  the  statement  is  not  ad- 

acoused,  but  in  such  a  case  the  law  officer,  or  the  president 

al,  should  instruct  the  members  of  the  court  in  open 

cannot  be  considered  as  evidence  against  any  accused 

a4missible.  Also,  all  references  in  the  statement  concerning 

it  is  inadmissible  should  be  deleted  if  this  can  be  done 

istorting,  or  changing  the  statement's  meaning  or  con- 

(c)  as  to  the  instruction  which  should  be  given  in  the 

s  atements  of  a  coconspirator  or  accomplice. 

accomplice  of  the  accused  was  convicted  of  or  pleaded. 

charged  against  the  accused  or  an  offense  arising  out  of 

s  cannot  be  received  against  the  accused  as  tending  to 

charged  was  committed  or  that  the  accused  participated 


in 
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141.  STATEMENTS  MADE  THROUGH  INTERPRETERS.  As  a  gen- 
eral rule,  a  statemen ;  made  through  an  interpreter  outside  of  a  judicial  pro- 
ceeding may  be  proved  only  by  the  testimony  of  the  interpreter  or  by  other 
evidence  of  the  statement  itself  and  may  not  be  proved  by  evidence  of  the  in- 
terpreter's translation.  However,  as  an  exception  to  this  general  rule,  if  other- 
wise admissible,  evidence  of  any  of  the  following  translations  is  admissible  to 
prove  the  statement  translated : 

A  translation  made  by  an  agent  of  the  accused,  provided  proof  of  the 

statement  translated  is  to  be  used  against  the  accused ; 

A  translation  made  during  and  in  pursuance  of  the  common  venture, 

but  not  necessarily  with  knowledge  of  the  venture,  by  an  agient  of  a  cocon- 
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^pirator  or  accomplice  of  the  accused,  provided  proof  of  the  statement 

itranslated  is  to  be  used  against  the  accused ; 

It       A  translation  made  by  an  agent  of  a  witness,  provided  proof  of  the 

^statement  translated  would  tend  to  impeach  the  credibility  of  the  witness. 
WlSn  admissible,  evidence  of  a  translation  of  a  statement  may  be  furnished  by 
thejtcstimony  of  any-  person  who  heard  the  translation  being  made,  or  by  a 
wri^ng  which  contains  the  translation  and  which  is  admissible  because  acknowl- 
edge by  the  person  who  made  the  statement  or  for  some  other  reason.  When  a 
par^  introduces  evidence  of  only  part  of  a  translation  of  a  statement,  an 
adverse  party  may  introduce  evidence  of  all  other  parts  of  the  translation  that 
are  ;^levant  to  that  part.  If  a  person  who  has  carried  on  a  conversation  through 
an  interpreter  could  have  rejected  the  services  of  that  interpreter  or  in  any  man- 
ner pad  agreed  to  his  employment  or  to  the  accuracy  of  the  transhition,  it  may 
be  (Sbnsidered  that  the  interpreter  was  the  agent  of  that  person.  The  foregoing 
pro^sions  as  to  statements  made  through  interpreters  relate  only  to  permissible 
metnods  of  proving  the  statements.  Other  rules  should  be  consulted  with  respect 
to  (wtermining  the  admissibility  of  the  statements  themselves.  See,  for  example, 
140(ii( Confessions  and  admissions),  140&  (Acts  and  statements  of  conspirators 
an(^accomplices),  and  1536(2)  (c)   (Inconsistent  statements). 

nVhen  otherwise  admissible,  testimony  given  through  a  sworn  interpreter 
at  the  trial  in  which  it  is  offered  may  properly  be  received  in  evidence.  Testimony 
of  S^^witness  given  tlirough  an  interpreter  at  another  trial  or  hearing  may  be 
pro^d  by  the  testimony  of  the  interpreter.  It  may  be  also  proved  by  the  record 
of  ttial  or  hearing  or  by  other  evidence  of  the  interpretation  when  the  testimony 
of  t^e  witness  is  competent  as  former  testimony  under  145&,  or  otherwise,  with- 
out J^  showing  that  the  interpreter  is  unavailable.  An  interpretation  may  not  be 
usea  to  prove  the  truth  of  the  testimony  interpreted  imless  that  testimony  is 
itse|f  competent  as  former  testimony  or  is  otherwise  competent  in  the  case  being 
trie|i  for  the  purpose  of  proving  the  truth  of  the  matters  stated.  Subject  to 
Arficle  49,  a  deposition  taken  through  a  sworn  interpreter  may  be  read  in 
evidence  to  the  same  effect  that  it  could  be  had  the  deponent  testified  in  the 
English  language  at  the  taking  of  the  deposition  (see  145a).  Also,  subject  to 
Ar&cle  50,  testimony  through  a  sworn  interpreter  contained  in  a  record  of  the 
prdpeedings  of  a  court  of  inquiry  may  be  read  in  evidence  in  a  trial  by  court- 
ma^ial  to  the  same  effect  that  it  could  be  had  the  testimony  been  given  in  the 
En^ish  language  (see  145e).  An  interpreter  who  has  made  an  affirmation  to 
int^hpret  truly  is  considered  to  be  a  sworn  interpreter. 

^vidence  of  an  interpreter's  translation  of  a  statement  may  be  used,  in  a 
prc^r  case,  to  enable  the  interpreter,  or  some  other  person  who  heard  the  state- 
mepjb  being  made  and  who  understood  it,  to  refresh  his  present  recollection  or 
sho^  his  past  recollection  concerning  the  statement,  and  this  is  so  even  if  the 
evi^nce  of  the  translation  thus  used  would  not  itself  be  admissible  to  prove  the 
statement.  See  146<z  and  the  last  paragraph  of  149^(1)  (b). 

.  f  A  person  who  interprets  at  a  trial  is  a  witness  with  respect  to  the  interpre- 
tat5)n  given  by  him.  Consequently,  under  such  limitations  as  the  law  officer  or 
8p4taal  court-martial  may  properly  impose  to  prevent  undue  delay  in  the  trial 
or  lo  man  tain  an  appropriate  trial  procedure  in  general,  such  a  person  is  subject 
to  the  usual  tests  of  credibility,  including,  in  a  proper  case,  cross-examination, 
.-imjpeachment,  and  contradiction  by  the  testimony  of  other  interpreters.  See 
alaa  50. 
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142.  DYING     DECLARATIONS;     SPONTANEOUS     EXCLAMA- 
TIONS- FRESH  COMPLAINT  AND  LACK  OF  FRESH  COMPLAINT; 
STATEMENTS  OF  MOTIVE,  INTENT,  OR  STATE   OF   MIND  OR 
BODY;  POLYGRAPH  TESTS  AND  DRUG-INDUCED  OR  HYPNOSIS- 
INDUCED  INTERVIEWS,  a.  Dying  declarations.  In  trials  for  homicide  or 
for  any  offense  resulting  in  the  death  of  the  alleged  victim,  whether  or  not 
homicide  is  charged,  I  he  dying  declaration  of  the  alleged  victim  concernmg  the 
circumstances  of  the  act  which  induced  his  dying  condition,  including  the 
identity  of  the  person  or  persons  who  caused  the  injury,  is  admissible  m  evidence 
to  prove  those  circumstances.  To  be  admissible  as  a  dying  declaration,  the  dec- 
laration must  have  bien  made  while  the  victim  was  in  extremity  and  wlule  he 
was  under  a  sense  of  limpending  death  and  without  hope  of  recovery.  There  is 
no  requirement  that  death  immediately  follow  the  declaration,  but  if  it  was 
made  while  the  victim  had  a  hope  of  recovery  it  is  not  admissible  under  this 
exception  to  the  hearsay  rule  even  though  he  died  shortly  thereafter.  It  may  be 
shown  that  the  victim  was  under  a  sense  of  impending  death  and  was  without 
hope  of  recovery  by  evidence  that  he  made  an  assertion  to  this  effect  or  by  other 
competent  evidence,  including  inferences  from  the  nature  and  extent  of  the 
wound  or  ilhiess.  If  lot  obtained  by  duress  or  under  circumstances  indicating 
that  the  declarant  miy  have  been  misled,  a  dying  declaration  may  be  received 
in  evidence  even  if  it  was  made  in  answer  toieading  questions  or  upon  urgent 
solicitation.  The  declaration  may  be  by  spoken  words  or  intelligible  signs  or  it 

may  be  in  writing. 

A  dying  declaration  is  not  admissible  unless  there  is  evidence  that  the 
declarant  had  an  op  wrtunity  to  observe  the  matters  he  purports  to  describe. 
Evidence  that  the  declarant  had  such  an  opportunity  may  be  supplied  by  as- 
sertions to  that  effeci:  in  the  declaration  itself  or  by  direct  or  circumstantial 
evidence  independeni,  of  the  declaration.  The  fact  that  the  declaration  in  ques- 
tion is  in  the  form  of  a  conclusion  will  not  prevent  it  from  being  properly 
receivable  in  evidence  as  a  dying  declaration,  unless  it  appears  that  the  declar- 
ant was  giving  expression  to  suspicion  or  conjecture  rather  than  to  known  facts. 

Except  as  otherwise  indicated  in  the  above  second  paragraph  of  t;his  sub- 
paragraph, a  dying  declaration  is  not  admissible  in  evidence  as  such  if  it  would 
have  been  inadmissible  as  testimony  given  on  the  witness  stand  by  the  declarant. 
For  example,  a  dying  declaration  which  was  made  by  a  person  who  would  not 
have  been  competent  as  a  witness  is  not  admissible  under  this  exception  to  the 

hearsay  rule. 

Dying  declarati  >ns  are  admissible  both  in  favor  of  and  against  the  accused. 
The  utmost  care  shculd  be  exercised  in  weighing  these  declarations  since  they 
are  often  made  under  circumstances  of  mental  and  physical  debility  and  are  i^ot 
subject  to  the  usual  ests  of  veracity.  A  dying  declaration  and  its  maker  may  be 
contradicted  and  in  peached  in  the  same  manner  as  other  testimony  and  wit- 
nesses (see  1536),  and  to  discredit  the  declaration  it  may  be  shown  that  the 
declarant  had  a  bad  character  either  generally  or  as  to  specific  traits  or  that  he 
did  not  believe  in  future  rewards  and  punishments. 

6.  Spontaneous  exclamations.  An  utterance  concerning  the  circum- 
stances of  a  startling  event  made  by  a  person  while  he  was  in  such  a  condition 
of  excitement,  shoc|,  or  surprise,  caused  by  his  participation  in  or  observation 
of  the  event,  as  to  Warrant  a  reasonable  inference  that  he  made  the  utterance 
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as  an  impulsive  and  instinctive  outcome  of  the  evMit,  and  not  as  a  result  of 
d^iberation  or  design,  is  admissible  as  an  exception  to  the  hearsay  rule  bo  prove 
iJle  truth  of  the  matters  stated-  Such  a  spontaneous  exclamation  may  be  proved 
by.  any  competent  evidence,  and  the  testimony  of  a  person  who  heard  the  utter- 
ance being  made,  but  who  was  not  present  at  the  occurrence  which  gave  rise  to 
it^  is  competent  for  this  purpose.  For  example,  in  a  prosecution  for  assault  by 
stubbing,  the  testimony  of  a  person  who  did  not  see  the  attack,  but  who  came 
u^n  the  alleged  victim  tliereafter,  that  the  victim,  wliile  visibly  in  agony  as 
at'esult  of  the  wounds  received,  cried  out,  "John  Drew  stabbed  me!",  is  admis- 
sible to  prove  the  exclamation  of  the  victim,  and  the  exclamation,  thus  shown 
tOjbe  a  spontaneous  exclamation,  is  admissible  as  tending  to  prove  that  the  stab- 
b^lg  was  done  by  a  man  named  John  Drew. 

^  An  exclamation  is  not  admissible  as  a  spontaneous  exclamation  unless 
independent  evidence  of  the  startling  event  wliich  gave  rise  to  it  and  of  an 
oBportunity  on  the  part  of  its  maker  to  observe  the  event  is  introduced.  The 
e^mple  given  above  of  an  admissible  spontaneous  exclamation  made  by  the 
vT^tim  of  a  stabbing  meets  this  requirement,  for  the  testimony  of  the  witness 
c(fticeming  the  victim's  wounds  would  supply  independent  evidence  of  both  the 
startling  event — the  stabbing — and  the  opportunity  for  observation  on  the  part 
o£the  vicitim.  The  fact  that  the  exclamation  is  in  the  form  of  a  conclusion  will 
nitft  prevent  it  from  being  properly  receivable  in  evidence  as  a  spontaneous  ex- 
clamation, unless  it  appears  that  the  person  who  made  it  was  giving  expression 
to^suspicion  or  conjecture  rather  than  to  known  facts.  A  spontaneous  exclama- 
tion is  not  inadmissible  because  it  was  made  by  a  person  who  is  or  would  have 
b0n — ^by  reason  of  infancy  or  mental  infirmity,  for  example — incompetent  as  a 
wS^ness. 

I  Except  as  otherwise  indicated  in  the  above  second  j>aragraph  of  this  sub- 
pasragraph,  a  spontaneous  exclamation  is  not  admissible  in  evidence  as  such  if 
it;5vould  have  been  inadmissible  as  testimony  given  on  the  witness  stand  by  the 
person  who  made  it.  For  example,  a  spontaneous  exclamation  is  not  admissible 
asjsuch  if  the  person  who  made  it  is  the  spouse  of  the  person  against  whom  it  is 
to"t)e  used  and  the  privilege  prohibiting  the  use  of  one  sjKJuse  as  a  witness  against 
th^  other  is  applicable  and  has  not  been  waived  (see  148e) . 

^  A  spontaneous  exclamation  is  admissible  even  though  it  was  made  by  a  per- 
so^  who  is  alive  and  whether  or  not  he  is  available  as  a  witness.  It  is  not  essential 
to -the  admissibility  of  a  sjwntaneous  exclamation  that  the  event  which  called  it 
forth  be  the  act  charged, 

X  The  fact  that  the  utterance  was  made  in"  response  to  questioning  does  not 
necessarily  indicate  that  it  is  not  admissible  as  a  spontaneous  exclamation,  but 
thJs  fact  should  be  considered  in  determining  whether  the  utterance  was  impul- 
sive and  instinctive  rather  than  the  result  of  deliberation  or  design.  Similarly, 
a  lapse  of  time  between  the  startling  event  and  the  utterance  will  not  render  the 
utterance  inadmissible  as  a  sjwntaneous  exclamation  if  the  person  who  made  it 
was,  at  the  time  of  making  it,  still  in  a  condition  of  excitement,  shock,  or  surprise 
cattsed  by  his  observation  of  the  event. 

%  Spontaneous  exclamations  are  sometimes  called  res  gestae,  but  that  term  is 
OTfkn  used  with  respect  to  other  kinds  of  admissible  utterances  whether  or  not 
th?ir  admissibility  dei)ends  upon  an  exception  to  the  hearsay  rule.  For  instance, 
the  term  has  been  applied  to  statements,  which  are  received  in  evidence  merely 
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to  prove  the  fact  that  they  were  made  (see  examples  iii  1396).  The  term  res 
gestae  camiot  property  be  used  to  describe  any  particular  rule  of  evidence. 

c.  Fresh  complftint  and  lack  of  fresh  complaint.  In  a  prosecution  for 
a  sexual  oflFense  in  which  an  alleged  victim  of  either  sex  has  testified  that  consent 
was  lacking,  evidenc ;  that  the  alleged  victim  made  a  complaint  of  the  offense 
within  a  reasonable  i  ime  after  its  commission  is  admissible  for  the  purpose  of 
corroborating  the  tes  timony  of  the  victim,  and  this  is  so  whether  or  not  lack  of 
consent  is  an  element  of  the  offense  and  even  if  the  credibility  of  the  victim  has 
not  been  directly  attacked.  This  evidence  is  to  be  restricted  to  proof  that  the 
complaint,  including  the  identification  of  the  offender,  was  made.  A  description 
of  the  details  of  the  ^  )ffense  given  during  the  course  of  making  the  complaint  is 
not  admissible  under  this  rule.  However,  a  description  of  the  details  of  the  offense 
related  during  the  cc  urse  of  making  the  complaint  may  be  received  in  evidence 
if  admissible  as  evid(  nee  of  a  consistent  statement  for  the  purpose  of  corrobora- 
tion under  153<z  or  iJ  admissible  under  the  spontaneous  exclamation  (1426),  or 
any  other,  exception  o  the  hearsay  rule. 

In  a  prosecution  for  a  sexual  offense  in  which  lack  of  consent  is  an  element 
or  in  which  the  alle^^d  victim  has  testified  that  consent  was  lacking,  evidence 
that  the  alleged  vict  m  failed  to  make  a  complaint  of  the  offense  within  a  rea- 
sonable time  after  iti  commission  is  admissible.  If  evidence  of  such  a  f aOure  to 
make  a  complaint  ha  3  been  received,  the  law  officer,  or  the  president  of  a  special 
court-martial,  shoulc ,  upon  request  by  the  defense,  instruct  the  members  of  the 
court  in  open  session  that  this  e\4dence  may  be  considered  only  on  the  question 
of  the  credibility  of  the  testimony  of  the  alleged  victim  generally  and,  if  lack 
of  consent  is  an  elem  ?nt  of  an  offense  in  issue,  also  on  the  question  as  to  whether 
or  not  there  was  cons  mt. 

Sexual  offenses  nclude  all  offenses  of  a  sexual  nature,  such  as  rape,  carnal 
knowledge,  sodomy,  attempts  to  commit  these  offenses,  assault  with  intent  to 
commit  rape  or  sodoi  tiy,  and  indecent  assaults  or  acts. 

d.  Statements  of  motive,  intent,  or  state  of  mind  or  body.  If  a  state- 
ment made  under  circumstances  not  indicative  of  insincerity  discloses  a  relevant 
and  then  existing  motive,  intent,  or  state  of  mind  or  body  of  the  person  who 
made  the  statement,  evidence  of  the  statement  is  admissible  for  the  purpose  of 
proving  the  motive,  intent,  or  state  of  mind  or  body  so  disclosed.  However,  evi- 
dence of  a  statement  of  a  person  other  than  the  accused  may  not  be  adduced  by 
the  prosecution  or  tl  le  court  imder  this  rule  when  the  statement  would  amount 
to  an  accusation  that  the  acciised  committed  the  act  charged  or  that  the  act 
charged  had  been  committed,  even  though  the  statement  would  incidentally  dis- 
close a  relevant  motive,  intent,  or  state  of  mind  or  body  of  the  person  who  made 
the  statement.  For  e  sample,  in  a  case  in  which  A  is  charged  with  having  mur- 
dered B  by  poisonirg  him,  and  A  maintains  that  the  poison  was  intentionally 
administered  by  B  'himself,  the  prosecution  may  not  show  an  absence  of  a 
suicidal  frame  of  mind  on  the  part  of  B  by  introducing  evidence  that  shortly 
before  his  illness  Bi  stated,  "I'm  afraid  A  is  putting  poison  in  my  food,"  or, 
"I'm  afraid  someond  is  putting  poison  in  my  food."  On  the  other  hand,  had  B's 
statement  been,  "I  i  itend  to  buy  a  farm  when  I  retire  next  year,"  evidence  of 
that  statement  coulc  be  introduced  by  the  prosecution  to  show  that  B  had  not 
intended  to  take  his  own  life. 
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jji  The  admissibility  of  evidence  of  a  statement  disclosing  motive,  intent  or 
s&te  of  mind  or  body  constitutes  an  exception  to  the  hearsay  rule  only  when 
the  disclosure  depends  upon  the  statement  being  accepted  as  true.  If  the  dis- 
closure results  from  the  mere  fact  that  the  statement  was  made,  as  when 
tfe  mental  condition  of  a  person  is  indicated  by  his  statement  that  he  is  the 
E^hiperor  Napoleon,  the  admissibility  of  evidence  of  the  statement  does  not 
cckistitute  an  exception  to  the  hearsay  rule.  Whatever  the  theory  of  admissi- 
byity,  a  statement  of  motive,  intent,  or  state  of  mind  or  body  may  be  proved  by 
tl|fe  testimony  of  anyone  who  heard  it  being  made  or  by  other  competent 
et&dence. 

i).  The  rule  relating  to  the  admissibility  of  evidence  of  statements  of  motive, 
iiilent,  or  state  of  mind  or  body  does  not  authorize  proof  of  a  person's  motive, 
intent,  or  state  of  mind  or  body  by  evidence  of  a  disclosure  thereof  made  in 
aliother  person's  statement,  unless  the  person  whose  motive,  intent,  or  state  of 
mpid  or  body  is  so  disclosed  has  in  some  manner  approved  of  the  statement. 
Thus,  in  a  homicide  case,  evidence  of  a  statement  of  the  victim,  not  shown  to 
lij^'e  had  the  approval  of  the  accused,  to  the  effect  that  the  victim  was  going  to 
regain  at  home  on  the  night  of  the  homicide  because  the  accused  intended  to 
vigit  him  is  not  admissible  to  show  an  intention  of  the  accused  to  visit  the  victim 
ar^  thus  raise  an  inference  that  the  accused  kept  the  appointment.  However, 
if  |l  statement  made  by  one  person  would  tend  to  supply  or  produce,  rather  than 
diiclose,  a  relevant  motive,  intent,  or  state  of  mind  dr  body  on  the  part  of 
another,  evidence  that  the  statement  was  made  may  be  received  to  show  its 
pi-Sbable  effect  on  the  other.  See  the  illustration  in  the  second  paragraph  of  1396, 

^  Evidence  of  a  person's  statement  as  to  his  memory  or  belief  of  a  fact, 
offjSred  as  tending  to  prove  the  fact  remembered  or  believed,  is  not  admissible 
under  the  rule  pertaining  to  evidence  of  statements  of  motive,  intent,  or  state 
of  ^ind  or  body. 

it- Subject  to  the  limitations  pertaining  to  the  admissibility  of  confessions  or 
admissions  (see  140a),  evidence  of  statements  of  the  accused  tending  to  show  a 
coiSciousness  of  guilt  is  admissible.  Evidence  of  statements  of  the  accused,  not 
ma^e  under  circumstances  indicative  of  insincerity,  tending  to  show  a  con- 
sciousness of  innocence  is  also  admissible,  and  this  is  so  whether  the  statement 
wa^made  before,  during,  or  after  the  alleged  offense. 

e.  Polygraph  tests  and  drug-induced  or  hypnosis-induced  interviews. 


«s 


Th0.  conclusions  based  upon  or  graphically  represented  by  a  polygraph  test  and 
thexionclusions  based  upon,  and  the  statements  of  the  person  interviewed  made 
dul^ng,  a  drug-induced  or  hypnosis- induced  interview  are  inadmissible  in  evi- 
dei^e  in  a  trial  by  court-martial.  .  '     , 

|l43.  DOCUMENTARY  EVIDENCE— PROVING  CONTENTS  OF  A 
WFltTING;  AUTHENTICATION  OF  WRITINGS;  CERTAIN  PROCE- 
DURAL MATTERS  RELATING  TO  DOCUMENTARY  EVIDENCE; 
DEFINITION  OF  "WRITING",  a.  Proving  contents  of  a  writing.  (1)  Gen- 
era^rule,  best  evidence  rule.  A  writing,  to  be  admissible,  must  meet  the  require- 
me^  of  one  or  more  of  the  exceptions  to  the  hearsay  rule  (see,  for  example, 
144$  as  to  official  records  and  144c  as  to  business  entries)  or  be  otherwise 
adraissible,  must  be  properly  authenticated  (1436),  and  must,  when  applicable, 
meet  the  requirements  of  or  fall  within  an  exception  to  the  best  evidence  rule. 
Th».I>est  evidence  rule  provides  that,  in  proving  the  contents  of  a  writing,  the 
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"original"  of  the  wri  ing  is  the  best  evidence  of  its  own  contents  and  must, 
therefore,  be  introduc  mI  except  in  certain  situations  described  in  143a(2).  The 
term  "original"  in  this  rule,  in  addition  to  its  ordinary  meaning,  includes  a 
carbon  copy  of  a  writfcg,  as  complete  as  the  ribbon  copy  in  all  respects,  includ- 
ing relevant  signatures,  if  any,  and  includes  an  identical  copy  made  by  photo- 
graphic or  other  duplicating  process  for  use  as  an  original  or  as  one  of  a  number 
of  originals.  These  co])ies  are  known  as  duplicate  originals.  Any  other  evidence 
of  the  contents  of  a  writing,  including  testimony,  is  known  as  secondary 

evidence. 

In  some  cases,  the  terms  of  a  copy  or  purported  copy  of  a  writing  may 
themselves  be  relevan  ,  without  regard  to  the  terms  of  the  original  writing.  In 
these  cases,  with  resp<  ct  to  the  operation  of  the  best  evidence  rule,  the  copy  in 
question  is  considered  :o  be  the  "original." 

The  best  evidence  rule  applies  only  to  methods  of  proving  the  contents  of 
a  writing,  not  to  met  lods  of  proving  matters  which  exist  independently  of  a 
writing.  Consequently,  relevant  matters  existing  independently  of  a  writing 
in  which  they  are  recited  may  be  proved  by  any  competent  eWdence  without 
regard  to,  or  accounting  for,  the  writing.  Also,  even  if  a  writing  satisfies  the 
requirements  of  the  test  evidence  rule  or  an  exception  thereto,  it  may  not  be 
received  in  evidence  tt  prove  matters  recited  therein  unless  it  is  admissible  for 
this  purpose  under  soiie  other  rule  of  evidence.  See,  for  example,  1446  (Official 
records)  and  144c  (Business entries). 

When  evidence  ii  offered  to  show  the  contents  of  a  writing,  any  objection 
to  the  admission  of  tl^  evidence  on  the  ground  that  the  document  offered  is  not 
the  original  or  a  duplicate  original  and  that  the  evidence  offered  is  secondary  is 
waived  by  a  failure  t6  object  on  that  ground.  Such  a  failure  to  object  does  not, 
however,  necessarily  constitute  a  waiver  of  other  possible  objections  to  the 
admissibility  of  the  evidence.  For  example,  it  does  not  waive  authentication  of 
the  writing  (see  1436(1)  as  to  waiver  of  authentication),  nor  will  it  render  a 
writing  competent  if  it  would  not  otherwise  be  admissible  for  the  purpose  of 
proving  the  truth  of  the  matters  stated  therein,  such  as  a  writing  which  is 
hearsay  and  not  within  any  of  the  exceptions  to  the  hearsay  rule.  See  139a. 

(2)  Exceptions  to  the  best  evidence  rule,  (a)  Exceptions  pertaining  to 
writings  lost,  destroy(  d,  infeasible  to  produce,  or  in  the  accused''s  possession  and 
to  machine,  electronic ,  or  coded  writings.  If  it  is  shown  that  an  admissible  writ- 
ing has  been  lost  or  di  tstroyed  or  for  any  reason  cannot  feasibly  be  produced  or, 
if  a  party  other  than  the  accused  desires  to  introduce  its  contents,  that  it  is  in 
the  possession  of  the  accused,  the  contents  may  be  proved  by  an  authenticated 
copy  or  by  the  testim  5ny  of  a  witness  who  has  seen  and  can  remember  the  sub- 
stance of  the  writing.  "VNTien  the  prosecution  desires  to  introduce  the  contents  of 
a  writing  the  original  of  which  has  been  shown  to  be  in  the  possession  of  the 
accused,  there  is  no  requirement  that  a  demand  be  made  upon  the  accused  for 
the  production  of  the  original  before  secondary  evidence  is  admissible.  Also,  if 
an  admissible  machi  fie,  electronic,  or  coded  writing  (see  1436?)  is  of  a  kind 
which,  without  skilled  interpretation,  may  be  unintelligible  or  subject  to  mis- 
understanding, its  contents  may  be  proved  and  its  meaning  explained  by  the 
testimony  of  a  witneis  sufficiently  familiar  with  the  system  used  in  producing 
the  writing  to  be  abh  to  interpret  the  writing  accurately,  or  the  contents  of  the 
writing  may  be  proved  by  a  machine  "translation"  authenticated  by  the  testi- 
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mony  of  a  witness  familiar  with  the  system  used  in  producing  the  "translation." 
See  also  143a (2)  (c)  and  (e)  and  144&  and  c  as  to  machine,  electronic,  or  coded 
official  records  and  business  entries. 

(6)  Summarization  of  numerous  or  bulky  writings.  When  admissible 
writings  are  so  numerous  or  bulky  that  they  cannot  conveniently  be  examined 
by  the  court  and  the  fact  to  be  proved  is  the  result  of  a  summarization  of  the 
whole  collection,  as  when  the  fact  to  be  proved  is  the  balance  shown  by  account 
books,  the  collection  may  be  summarized  by  a  qualified  person  or  group  of  quali- 
fied persons  and  he  or  a  member  of  the  group  may  testify  as  to  the  result  of  the 
summarization.  In  these  cases,  it  must  first  be  shown  that  the  writings  would  be 
admissible  but  are  so  numerous  or  bulky  that  they  cannot  conveniently  be  ex- 
amined by  the  court ;  that  the  fact  to  be  proved  is  the  result  of  a  summarization 
of  the  whole  collection ;  that  the  witness  is  qualified  by  training  or  experience 
to  summarize  the  writings ;  that  he  or  a  group  of  which  he  was  a  member  com- 
posed of  persons  qualified  by  training  or  experience  for  their  respective  tasks 
examined  and  summarized  the  whole  collection ;  and  that  the  opposite  party  had 
access  to  the  writings  on  which  the  summarization  was  based.  The  writings  may 
be  examined  and  summarized  by  mechanical  or  electronic  means.  The  opposite 
party  may  question  the  witness  and  his  associates  concerning  the  writings  and 
may  have  as  many  of  the  writings,  or  authenticated  copies  thereof,  as  are  neces- 
sary for  this  purpose  produced  in  court.  A  showing  of  the  qualifications  of  the 
witness,  or  of  any  person  associated  with  him  in  the  examination  and  summari- 
zation of  the  writings,  can  be  waived  by  a  failure  to  object  on  the  ground  of  a 
lackj)f  such  a  showing  to  the  testimony  of  the  witness. 

'  (c)  Copies  and  official  publications  of  official  records.  An  official  record 
(1446)  kept  in  official  custody,  if  admissible  for  any  purpose,  may  be  evidenced 
by  a  properly  authenticated  (1436(2))  copy,  without  first  proving  that  the 
original  has  been  lost  or  destroyed  and  without  otherwise  accounting  for  the 
original.  If  the  record  is  written  in  a  spoken  language  or  is  pictorial  (see  144e) , 
only. an  exact  (true)  copy  is  admissible  under  this  exception  to  the  best  evidence 
rule,  although  it  may  consist  merely  of  an  extract  of  those  portions  relevant  to 
the  case  and  handwritten  portions  may  be  copied  in  type  when  the  handwriting 
is  not  to  be  evidenced  by  the  copy.  The  copy  may  be  made  by  photographic  or 
othet  duplicating  process.  If  the  record  is  a  machine,  electronic,  or  coded  record, 
the  copy  or  extract  copy  may  consist  of  an  accurate  written  "translation"  of  the 
record,  whether  made  by  machine  or  by  a  person.  See  also  the  second  paragraph 
of  l44c  as  to  government  records  photographically  or  otherwise  reproduced  in 
the  regular  course  of  business.  An  official  record,  if  admissible  for  any  purpose, 
may  vBIso  be  evidenced  by  an  official  publication  thereof,  without  accounting  for 
any  ether  form  of  the  record. 

•*  {d)  SuTnmaries  of  official  records.  If  the  head  of  an  executive  or  mili- 
tary department  or  independent  governmental  agency  determines  that  it  would 
be  detrimental  to  the  public  interest  to  disclose  the  text  or  informational  source 
of  ascertain  official  record  kept  imder  the  authority  of  the  department  or  agency, 
a  properly  authenticated  ( 1436  (2)  (/) )  certificate  or  statement  signed  by  him,  or 
by  his  deputy  or  assistant,  setting  forth  a  summary  of  the  record  is  as  admissible 
in  evidence  as  the  record  itself,  provided  that  the  certificate  or  statement  con- 
tains a  statement  to  the  effect  that  the  above-mentioned  determination  was  made. 
Als<?4  any  admissible  foreign  official  record  may  be  evidenced  by  a  properly 
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authenticated  (1435(2)  (/))  written  summary  if  the  foreign  jurisdiction  will 
not  furnish  an  exact  co  )y  or  extract  of  the  record.  Unless  otherwise  indicated  by 
a  provision  of  this  ma:  lual  or  by  a  rule  of  law  generally  applicable  in  criminal 
cases  in  the  United  St  ites  district  courts,  however,  other  summaries  of  official 
records  are  not  admissi  )le. 

(e)  Copies  O]  hanking  entries.  A  business  entry  (144r)  of  a  business 
regularly  but  not  nectssarily  exclusively  engaged  in  public  banking  activities 
may,  if  the  entry  rela  es  to  these  activities  and  is  admissible  for  any  purpose, 
be  evidenced  by  a  proj  erly  authenticated  (143J(3) )  copy,  without  first  proving 
that  the  original  lias  l>een  lost  or  destroyed  and  without  otherwise  accounting 
for  the  original.  If  tl  e  entry  is  written  in  a  spoken  language,  only  an  exact 
(true)  copy  is  admissil  le  under  this  exception  to  the  best  evidence  rule,  although 
it  may  consist  merely  of  an  extract  of  those  j^ortions  relevant  to  the  case  and 
handwritten  ix)rt ions  nay  be  copied  in  type  when  the  handwriting  is  not  to  be 
evidenced  by  the  copy  The  copy  may  be  made  by  photographic  or  other  dupli- 
cating pi-ocess.  If  the  entry  is  a  machine,  electronic,  or  coded  entry,  the  copy  or 
extract  copy  may  consist  of  an  accurate  written  "translation"  of  the  entry, 
whether  made  by  ma<  hine  or  by  a  person.  See  also  the  second  paragraph  of 
144r  as  to  business  entries  photographically  or  otherwise  reproduced  in  the 
regular  course  of  busir  ess. 

(/)  Certifica,  es  of  fingerprint  comparison  and  identity.  A  certificate 
or  statement  signed  bv  a  custodian  of  personnel  or  fingerprint  records  of  an 
armed  force  of  the  Un  ted  States,  or  by  his  deputy  or  assistant,  that  a  qualified 
fingerprint  expert  on  duty  with  the  custodian  has  compared  certain  attached 
fingerprints— those  which  had  been  forwarded  for  the  purpose  of  comparison— 
with  fingerprints  in  tl  e  custodians  custody  of  a  person  described  in  the  certifi- 
cate by  name,  military  status,  and  service  number,  and  that  the  attached  finger- 
prints and  the  finger] 'rints  with  which  they  were  compared  have  been  found 
by  the  expert  to  be  those  of  one  and  the  same  person,  is  admissible  as  evidence 
that  the  identity  and  military  status  of  the  person  whose  fingerprints  are  at- 
tached are  as  describsd  in  the  certificate.  A  similar  certificate  or  statement 
signed  by  a  custodian,  or  by  his  deputy  or  assistant,  of  fingerprint  records  of 
any  department,  bure  au,  or  agency  of  the  Federal  government  of  the  United 
States  is  equally  admissible.  The  attached  fingerprints  may  be  identified  as 
those  of  a  certain  person  by  the  testimony  of  the  person  who  took  them, by  the 
testimony  of  anyone  vho  observed  the  taking  of  the  fingerprints,  or  by  other 
competent  evidence. 

ig)  Evidence  of  absence  of  official  record.  A  properly  authenticated 
(1436(2)  (/))  certificate  or  statement  to  the  effect  that  after  diligent  search 
no  record  or  entry  o  a  specified  tenor  was  found  to  exist  in  certain  official 
records  designated  b^  the  certificate  or  statement,  signed  by  the  custodian  of 
the  records,  by  his  deputy  or  assistant,  or,  as  to  foreign  official  records,  by  any 
person  authorized  in  ttie  place  where  the  records  are  kept  to  make  the  certificate 
or  statement,  is  admitible  as  evidence  that  the  designated  official  records  con- 
tain no  record  or  enftry  of  the  specified  tenor;  and  a  properly  authenticated 
certificate  or  writtem  statement  which  is  otherwise  acceptable  as  proof  of  the 
nonexistence  of  a  rec<)rd  or  entry  under  the  law  of  the  place  where  the  official 
records  are  kept  or  under  any  law  of  the  United  States  is  likewise  admissible 
It  may  also  be  shown  that  certain  official  records  contain  no  record  or  entry  of 
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a  speSfied  tenor  by  the  testimony  of  the  custodian  of  the  records,  by  the  testi- 
mony of  his  deputy  or  assistant,  or  by  the  testimony  of  any  person  who  searched 
the  records  or  was  a  member  of  a  group  which  searched  them  and  who  is  famil- 
iar wdth  the  product  of  the  group  and  qualified  to  testify  thereto.  Official 
recor^  may  be  searched  by  physical,  mechanical,  or  electronic  means.  If  a 
disputed  fact  or  event  is  of  a  kind  which  within  the  scope  of  an  official  duty 
woula'have  been  made  the  subject  of  a  record  or  entry  in  certain  official  records, 
proof  that  these  records  contain  no  record  or  entry  of  the  fact  or  event  may 
be  received  as  evidence  that  the  fact  does  not  exist  or  that  the  event  did  not 
occur..si 

\  (h)  Evidence  of  absence  of  business  entry.  It  may  be  shown  that 
certain  business  entries  contain  no  record  or  entry  of  a  specified  tenor  by  the 
testimony  of  the  person  in  charge  of  the  entries,  by  the  testimony  of  his 
assista|it,  or  by  the  testimony  of  any  person  who  searched  the  entries  or  was  a 
memb|r  of  a  group  which  searched  them  and  who  is  familiar  with  the  product 
of  the-g^roup  and  qualified  to  testify  thereto.  Also,  as  to  those  business  entries 
of  a  business  regularly  but  not  necessarily  exclusively  engaged  in  public  bank- 
ing activities  which  relate  to  these  activities,  a  properly  authenticated  (143J  (3) ) 
certificate  or  statement  to  the  effect  that  after  diligent  search  no  record  or  entry 
of  a  specified  tenor  was  foimd  to  exist  in  certain  of  these  entries  designated 
by  thc^' certificate  or  statement,  signed  by  the  person  in  charge  of  the  entries 
in  question  or  his  assistant,  is  admissible  as  evidence  that  the  designated  busi- 
ness entries  contain  no  record  or  entry  of  the  specified  tenor.  The  entries 
searched  may  be  indicated  in  the  certificate  or  statement  as  being  in  fact  busi- 
ness ehtries  relating  to  public  banking  activities  in  a  manner  similar  to  that 
descriljed  in  143&(3)  with  respect  to  a  certificate  or  statement  authenticating 
a  ban^mg  entry  or  copy  thereof.  Business  entries  may  be  searched  by  physical, 
mechanical,  or  electronic  means.  If  a  disputed  act,  transaction,  occurrence,  or 
event  is  of  a  kind  which  in  the  regular  course  of  business  would  have  been 
made  i]\e  subject  of  a  record  or  entry  in  certain  business  entries,  proof  that 
these  business  entries  contain  no  record  or  entry  of  that  act,  transaction,  occur- 
rence, or  event  may  be  received  as  evidence  that  the  act,  transaction,  occurrence, 
or  evept  did  not  take  place. 

»l  (i)  Copies  of  telegrams  and  radiograms.  See  the  second  paragraph 
of  1436  (1)  as  to  copies  of  telegrams  and  radiograms. 

b.) Authentication  of  writings.  (1)  General.  A  writing  that  is  not 
authenticated  may  not  be  introduced  in  evidence  as  being  genuine,  but  authen- 
ticatioh  can  be  waived  by  a  failure  to  object  on  the  ground  of  lack  of  proof 
of  authenticity  to  the  reception  in  evidence  of  the  writing.  A  mere  failure  to 
object  <on  this  ground  to  the  reception  in  evidence  of  a  writing,  however,  will 
add  nothing  to  the  evidentiary  nature  of  the  writing.  For  example,  it  will  not 
render^  a  writing  competent  if  it  would  not  otherwise  be  admissible  for  the 
purpose  of  proving  the  truth  of  the  matters  stated  therein,  such  as  a  writing 
which  is  hearsay  and  not  within  any  of  the  exceptions  to  the  hearsay  rule. 
See  l^a.  A  writing  may  be  authenticated  by  any  competent  proof  that  it  is 
genuir^f — is  in  fact  what  it  purports  or  is  claimed  to  be.  It  may  be  authenti- 
cated By  a  certificate  or  other  written  statement  only  when  the  certificate  or 
statement  is  admissible  for  this  purpose  as  an  exception  to  the  hearsay  rule. 
See  1486(2).  (Authentication  of  official  records)  and  1436(3)  (Authentication 
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of  banking  entries) 
(see,  for  example,  thp 
written  statement 
authenticating  facts 
cated  identity,  position 

A  letter  or  simpl 
purporting  to  be  a 
message  sliown  to  h|a 
placed  in  a  reliable 
A  purported  reply, 
ness  of  the  letter  orl 
portedly  made.  The 
it  was  filed  for  tra*sm 
filed  for  transmissi  m 
of  the  message,  whether 
made  in  the  regula 
or  receiving  agencj 
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adff  issibl 


pu 


telegram  or  radi 
copy  of  the  original 
gram  in  the  terms  i 
be  evidenced  by  the 
that  copy,  by  the 
referred  to  above, 
principle  of  inferre 
payment  refused. 

When  there  is 
certain  person,  as 
check  or  on  an 
of  the  person  who 
ing  an  inference  of 
writing  is  admissib 
or  the  court  to 
handwriting.  Also, 
is  that  of  a  certain 
of  anyone  acquaint 
writing  is  or  is  not 
imder  circumstance  i 
person's  handwritir 
which  can  reasonab 
acquainted  with 
which  can  reasonab 
purporting  to  be  hii! 
handwriting 
to  a  letter  shown  to 
reception  in  evidenc  e 
signature  or  certair 
may  be  regarded  as 
general  authenticit 
If  a  part  of  a 
the  writing,  neithei 
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Wlien  so  admissible  and  itself  properly  authenticated 
second  paragraph  of  1436(2)  (a)),  the  certificate  or  other 
ay  be  introduced  in  evidence  to  prove  the  truth  of  all 
stated  or  indicated  therein,  including  the  stated  or  indi- 
,.i,  and  duties  of  the  signer  thereof. 

.ar  written  communication,  or  a  telegram  or  radiogram, 
reply  from  the  addressee  of  a  written  or  other  type  of 
Ave  been  communicated  to  that  addressee  or  to  have  been 
channel  of  communication  may  be  inferred  to  be  genuine, 
lowever,  is  not  to  be  considered  as  evidence  of  the  genuine- 
other  type  of  communication  to  which  tlie  reply  was  pur- 
contents  of  a  telegram  or  radiogram  in  the  terms  in  which 
lission  may,  if  admissible,  be  evidenced  by  the  original 
or,  without  accounting  for  that  original,  by  any  copy 
___  or  not  made  as  a  memorandum  or  record,  which  was 
course  of  business  of  a  military  or  civilian  transmitting 
including  such  a  copy  delivered  to  the  addressee  of  the 
m.  Any  copy  so  made  may  be  inferred  to  be  an  accurate 
message.  Likewise,  the  contents  of  a  telegram  or  radio- 
which  it  was  received  by  the  addressee  may,  if  admissible, 
copy  received  by  the  addressee  or,  without  accounting  for 
riginal  filed  for  transmission  or  by  any  copy  of  the  kind 
See  the  third  paragraph  of  lUc  for  an  application  of  the 
1  genuineness  of  replies  in  relation  to  checks  returned  with 
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&  question  as  to  whether  certain  handwriting  is  that  of  a 
irhen  the  question  is  whether  a  signature  appearing  on  a 

e  photographic  copy  thereof  is  in  fact  the  signature 

jrportedly  signed  the  check,  any  proved— by  evidence  rais- 

genuineness— or  admitted  specimen  of  the  person's  hand- 
e  in  evidence  for  the  purpose  of  comparison  by  witnesses 
e  that  the  hai!d\\  riting  in  question  is  or  is  not  the  person's 
re-hen  there  is  a  question  as  to  whether  certain  handwriting 
5erson,  the  opinion  of  a  handwriting  expert  (see  138e),  or 
__  with  the  person's  handwriting,  to  the  effect  that  the  hand- 
that  of  the  person  is  admissible  in  evidence.  Anyone  who, 

which  enable  him  to  form  a  belief  as  to  the  character  of  a 
g,  has  seen  another  write  by  hand  or  has  seen  handwriting 
y  be  believed  to  be  that  of  a  person  may  be  considered  to  be 
i  handwriting  of  that  person.  Examples  of  handwriting 
y  be  believed  to  be  that  of  a  certain  person  are  handwriting 

apparently  written  in  the  ordinary  course  of  business  ^nd 

— -^  to  be  his  in  a  letter  apparently  written  by  him  in  reply 
lave^been  niailed  to  him.  A  failure  by  a  party  to  object  to  the 

of  a  writing  on  the  ground  that  the  genuineness  of  a  certain 

other  handwriting  appearing  thereon  has  not  been  shown 
a  waiver  by  him  of  that  objection  if  he  does  not  contest  the 

of  the  writing. 
•  vriting  appears  to  have  been  altered  after  the  execution  of 

that  part  nor  any  part  dependent  for  its  authenticity  upon 
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the  a&red  part  may  be  received  in  evidence  as  being  genuine  unless  the  altera- 
tion is  satisfactorily  explained  or  authentication  has  been  waived. 

Upon  cross-examination  of  a  witness  who  has  testified  concerning  his  opin- 
ion as  to  whether  certain  handwriting  was  that  of  a  certain  person,  unidentified 
speciiaens  of  the  handwriting  or  purported  handwriting  of  that  person  or  of 
other§,may  be  used  for  the  purpose  of  testing  the  credibility  of  the  opinion  of  the 
witnoSfe,  whether  or  not  the  imidentified  specimens  had  previously  been  authenti- 
cated in  the  case  or  would  otherwise  be  admissible  if  authenticated.  After  the 
specimens  have  been  so  used,  they  may  be  authenticated  and  introduced  by  either 
party  if  this  has  not  already  been  done  in  some  other  connection.  In  the  interest 
of  fairness  and  orderly  procedure,  the  law  officer  or  special  court-martial  may 
impose  reasonable  conditions  upon  the  use  of  this  method  of  testing  the  credi- 
bility of  the  opinion  of  the  handwriting  witness,  as  by  requiring  that  the  witness 
be  given  adequate  time  and  opportunity  to  study  the  imidentified  handwriting 
specLSiens. 

;|,(2)  Authentication  of  o-fficial  records,  (a)  General  provisions  and  defi- 
nition. Like  any  other  writing,  an  official  record  (1446)  or  copy  thereof  must 
be  properly  authenticated  if  it  is  to  be  introduced  in  evidence  as  being  genuine, 
althotitgh  authentication  can  be  waived  by  a  failure  to  object  on  the  ground  of 
lack  o*f  proof  of  authenticity  to  the  reception  in  evidence  of  the  writing.  Official 
records  kept  in  official  custody  are  ordinarily  evidenced  by  properly  authen- 
ticated copies.  Original  official  records  may  be  authenticated  in  the  same  manner 
as  copies,  except  that  if  an  attesting  certificate  is  used  for  this  purpose  it  will 
indicate  that  the  attested  writing  is  an  original.  See  also  the  fourth  paragraph 
of  1436(2)  (/).  When  used  in  connection  with  a  copy  of  an  official  record, 
an  "attesting  certificate"  is  a  certificate  or  statement,  signed  by  the  custodian 
of  th4  record  or  his  deputy  or  assistant,  which  in  any  form  indicates  that  the 
writiiig  to  which  the  certificate  or  statement  refers  is  a  true  copy  of  the  record 
(or  ah  accurate  "translation"  of  a  machine,  electronic,  or  coded  record)  and 
that  tEe  signer  of  the  certificate  or  statement  is  acting  in  an  official  capacity  as 
the  person  having  custody  of  the  record  or  as  his  deputy  or  assistant.  See,  how- 
ever, the  last  paragraph  of  1436  (2)  (e)  as  to  the  signer  and  form  of  a  certificate 
or  statement  attesting  a  copy  of  a  foreign  official  record.  An  "authenticating 
certi^ate"  is  a  certificate  or  written  statement  which  in  any  manner  indicates 
that  9ie  signature  on  the  attesting  certificate  is  genuine.  When  an  authenticat- 
ing c^ytlificate  or  any  certificate  or  written  statement  in  the  chain  of  authentica- 
tion &t  an  official  record  or  copy  thereof  indicates  the  genuineness  of  the  of- 
ficial.j>osition  of  the  purported  signer  of  another  certificate  or  statement  in  the 
chainisuch  an  indication  may  be  inferred  to  be  also  an  indication  that  the 
signc^^ire  on  that  other  certificate  or  statement  is  genuine. 

.^  A  custodian  of  an  official  record  is  a  person  who  has  official  custody 
thereof,  that  is,  a  person  who  is  the  official  keeper  of  the  record,  as  distinguished 
frons^a  person  who  has  mere  manual  possession  of  the  record  for  official  or 
othei^' purposes.  If  a  certificate  or  statement  in  the  previously  described  form 
of  a^  attesting  certificate  is  itself  properly  authenticated,  this  official  custody 
in  thBf  person  indicated  in  the  attestation  as  having  custody  of  the  record,  and 
the  ^tus  as  his  deputy  or  assastant  of  one  who  has  signed  the  attestation  in  that 
capacaty,  may  be  inferred.  Some  attesting  certificates  may  be  authenticated  by 
takic^  judicial  notice  of  the  signature  thereto.  Others  require  authentication  by 
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a  proper  and  judici  illy  noticeable  seal,  by  an  accompanying  certificate  or  state- 
ment in  the  chain  (f  authentication  having  a  proper  and  judicially  noticeable 
signature  or  seal,  oi'  by  other  proof  of  genuineness,  according  to  whatever  pro- 
cedure is  adequate  to  authenticate  the  official  record  or  copy  thereof  attested 
and,  consequently,  the  attestation.  See  the  following  provisions  of  143&(2) 
and  see  147a  (Judinal  notice).  An  authenticating  certificate,  or  any  certificate 
or    written    statenjent    in   the   chain    of    authentication,   may    be   similarly 

authenticated. 

(b)  Militiry  records.  A  copy  of  an  official  record  of  the  Department 
of  Defense  or  any  department,  agency,  bureau,  branch,  force,  command,  or 
unit  thereunder,  o\  the  Coast  Guard  or  National  Guard  or  any  of  their  sub- 
ordinate commands  or  units,  or  of  a  military-  agency  or  unit  of  an  ally  of  the 
United  States  may  be  authenticated  by  the  seal,  inked  stamp,  or  other  identifi- 
cation mark  of  thjt  department,  agency,  bureau,  branch,  force,  command,  ot 
unit  or  by  an  attesting  certificate.  Thus,  an  attesting  certificate  reading,  "A 
true  (extract)  cop  r  of  the  original  in  the  custody  of  the  [Adjutant  General, 
First  Infantry  Division]    [Director  of  Administrative  Services,  First  Air 

Division]    [Commanding  Officer  (USS)    (USCG ) ]  = 

/s/  John  Smith,  [Major  (Asst  Adjutant  General,  First  Infantry  Division) 
(Director  of  Administrative  Services,  First  Air  Division)]   [LCDR,  (U.S. 

Navy)    (U.S.  Coast  Guard),  Personnel  Officer,   (USS)    (USCG — '. ) 

],"  miy  be  considered  to  be  an  authentication  of  a  copy  of  an 


official  record  in    he  custody  of  the  custodian  mentioned  in  the  attesting 

certificate.  tt  •*  j 

(c)   Unifei  States  records.  A  copy  of  an  official  record  of  the  United 

States,  of  a  Commonwealth  or  possession  thereof  or  any  political  subdivision 

of  that  Commonwealth  or  possession,  or  of  the  District  of  Columbia  may  be 

authenticated  by : 

Any  indi<ation  under  the  seal  of  the  United  States,  the  seal  of  the 
Commonwealt  i  or  possession  or  political  subdivision  thereof  in  which  the 
record  is  kept  or  the  seal  of  the  District  of  Columbia  as  to  records  kept 
therein  that  tlie  writing  is  a  true  copy  (or  an  accurate  "translation"  of  a 
machine,  electi  onic,  or  coded  record ) ; 

Any  authentication  provided  for  by  any  law  of  the  United  States, 
including  rules  of  criminal  procedure  for  the  United  States  district  courts 
made  pursuan  ;  thereto,  or  by  any  law  of  the  Commonwealth  or  possession 
or  political  sul  division  thereof  in  which  the  record  is  kept  or  of  the  District 
of  Columbia  as  i  to  records  kept  under  its  authority ; 

An  attesting  certificate,  without  further  authentication,  as  to  records 
kept  under  tht  authority  of  any  department,  bureau,  agency,  office,  or  court 
of  the  Federal  ^vernment  of  the  United  States ; 

An  attest^  certificate,  under  the  seal  of  the  department,  bureau, 
agency,  office,  br  court  in  which  the  record  is  kept  or  under  the  seal  of  office 
of  an  official  ^r  office  having  a  seal  of  office  and  having  supervision  over 
the  department,  bureau,  agency,  or  office  in  which  the  record  is  kept,  or 
an  attesting  certificate,  accompanied  by  an  authenticating  certificate  under 
the  seal  of  offite  of  an  official  having  a  seal  of  office  and  having  supervision 
over  the  department,  bureau,  agency,  or  office  in  which  the  record  is  kept, 
and  signed  hy  such  an  official  or  his  deputy  or  assistant ; 
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?  An  attesting  certificate,  under  the  seal  of  a  court,  or  the  seal  of  a  judge 
Jor  clerk  of  a  court,  existing  by  authority  of  a  law  of  the  United  States 
"^and  located  in  the  district,  Commonwealth,  or  possession  in  which  the 
"^record  is  kept  or  existing  by  authority  of  the  Commonwealth  or  possession 
tor  political  subdivision  thereof  in  which  the  record  is  kept  or  of  the  District 
jrof  Columbia  as  to  records  kept  therein,  or  ^.n  attesting  certificate,  accom- 
C  panied  by  an  authenticating  certificate  signed  by  a  judge  or  clerk,  including 

*  a  deputy  or  assistant  clerk,  of  such  a  court  under  the  seal  of  the  court  or 
jthe  seal  of  a  judge  or  clerk  thereof ;  or 

s  An  attesting  certificate,  accompanied  by  an  authenticating  certificate 
?,  under  the  seal  of  office  of  an  official  having  a  seal  of  office  and  having  duties 
^'  by  authority  of  the  United  States  in  the  district,  Commonwealth,  or  pos- 
\  session  in  which  the  record  is  kept,  or  having  duties  in,  and  by  authority  of, 
'i-  the  Commonwealth  or  possession  or  political  subdivision  thereof  in  which 
^  the  record  is  kept,  or  having  duties  in,  and  by  authority  of,  the  District  of 

*  Columbia  as  to  records  kept  therein,  and  signed  by  such  an  official  or  his 
^  deputy  or  assistant. 

The  uncapitalized  word  "district"  as  used  above  means  a  judicial  district 
of  the  United  States.  As  used  with  reference  to  possessions  of  the  United  States 
in  this  subparagraph  (143&(2)  (<?))  and  in  147a  (Judicial  notice),  the  word 
"pt^session"  includes,  in  addition  to  those  possessions  of  the  United  States 
designated  as  such  by  law,  any  trust  territory  administered  by  the  United  States 
and  any  territory  or  area  administered  by  the  United  States  by  treaty,  executive 
agreement,  or  act  of  Congress,  whether  or  not  sovereignty  liiereover  exists  in 
thoiUnited  States. 

f,  A  copy  of  an  official  record  of  a  former  Territory  or  possession  of  the 
Unfeted  States  or  a  political  subdivision  of  such  a  former  Territory  or  possession 
may  be  authenticated  as  though  the  record  was  originally  an  official  record  of 
the  governmental  unit  having  custody  thereof  at  the  time  of  authentication. 

(d)  State  records.  A  copy  of  an  official  record  of  a  State  of  the  United 
States  or  of  a  political  subdivision  of  a  State  may  be  authenticated  by : 

Any  indication  under  the  seal  of  the  State  or  political  subdivision 
C,tflfereof  in  which  the  record  is  kept  that  the  writing  is  a  true  copy  (or 
5an  accurate  "translation"  of  a  machine,  electronic,  or  coded  record) ; 
*  Any  authentication  provided  for  by  the  law  of  the  State  or  political 
f  subdivision  thereof  in  which  the  record  is  kept,  or  by  any  law  of  the  United 
\States,  including  rules  of  criminal  procedure  for  the  United  States  district 
icourts  made  pursuant  thereto; 

An  attesting  certificate,  under  the  seal  of  a  court,  or  the  seal  of  a 
■^judge  or  clerk  of  a  court,  existing  by  authority  of  the  State  or  political 
Subdivision  thereof  in  which  the  record  is  kept,  or  an  attesting  certificate, 
-accompanied  by  an  authenticating  certificate  signed  by  a  judge  or  clerk, 
;rincluding  a  deputy  or  assistant  clerk,  of  such  a  court  under  the  seal  of 
<the  court  or  the  seal  of  a  judge  or  clerk  thereof ;  or 

<  An  attesting  certificate,  accompanied  by  an  authenticating  certificate 
^ti^der  the  seal  of  office  of  an  official  having  a  seal  of  office  and  having 
^duties  in,  and  by  authority  of,  the  State  <^r  political  subdivision  thereof 
'  ,^in  which  the  record  is  kept,  and  signed  by  such  an  official  or  his  deputy  or 
"assistant. 
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records.  A  copy  of  an  official  record  of  a  foreign  country 
or  political  subdiviaiim  thereof  may  be  authenticated  by: 

Any  indication  under  the  great  seal  (seal  of  state)  of  the  foreign 
country  in  which  the  record  is  kept  that  the  writing  is  a  true  copy  (or  an 
accurate  "translation''  of  a  machine,  electronic,  or  coded  record); 

Any  authentication  provided  for  by  the  law  of  the  foreign  country 
or  political  subdivision  thereof  ih  which  the  record  is  kept,  or  by  any  law 
of  the  United  Stiites,  including  rules  of  criminal  procedure  for  the  United 
States  district  ourts  made  pursuant  thereto  and  treaties  to  which  the 
United  States  is  a  party ; 

An  attesting  certificate,  accompanied  by  an  authenticating  certificate 
signed  by  a  United  States  secretary  of  embassy  or  legation,  consul  general, 
consul,  vice  consul,  consular  agent,  or  foreign  service  officer  or  by  a  diplo- 
matic or  consuli»r  official  of  the  foreign  country  assigned  or  accredited 
to  or  recognized  ijy  the  United  States ;  or 

An  attesting  certificate,  accompanied  by  a  certificate  or  statement 
signed  by  a  Uni2d  States  secretary  of  embassy  or  legation,  consul  general, 
consul,  vice  oonid,  consular  agent,  or  foreign  service  officer,  or  by  a  dip- 
lomatic or  consular  official  of  the  foreign  country  assigned  or  accredited  to 
or  recognized  by]  the  United  States,  which  indicates  the  genuineness  of  tlie 
signature  of  any  foreign  official  whose  certificate  or  written  statement 
indicating  genui(neness  of  signature  relates  to  the  attestation  or  is  in  a 
chain  of  certific^es  or  written  statements  indicating  genuineness  of  signa- 
ture relating  to  the  attestation. 

As  to  the  list  two  methods  of  authenticating  a  copy  of  a  foreign 
official  record  set  fotth  above,  if  armed  forces  of  the  United  States  or  an 
aUy  thereof  are  staticjned  in,  passing  through,  or  occupying  the  foreign  country 
or  place  in  which  th^  record  is  kept,  the  certificate  or  statement  furnishing  the 
authentication  of  a  c^py  of  the  record  may  be  signed  by  an  officer  commanding 
or  administering  any]  unit  or  agency  of  those  armed  forces  or  by  his  deputy  or 
assistant  or  any  judgt  advocate,  law  specialist,  or  legal  officer  or  advisor  serving 
under  him,  instead  cff  by  a  diplomatic  or  consular  official  Such  an  authenti- 
cation is  final  if  made  by  a  commissioned  officer  of  the  United  States.  If  the 
person  providing  thq  authentication  is  not  a  commissioned  officer  of  the  armed 
forces  of  the  Unitedj  States,  final  authentication  shall  be  furnished  by  a  cer- 
tificate or  statement  signed  by  a  commissioned  officer  of  the  United  States 
indicating  that  the  signature  on  the  authenticating  certificate  is  genuine. 

If  a  foreign  certificate  or  statement  in  the  chain  of  authentication  of 
X  copy  of  a  foreign  ofacial  record  is  under  the  seal  of  a  foreign  official  or  agency, 
the  seal,  instead  of  tlie  signature  on  the  certificate  or  statement,  may  be  indicated 
as  being  genuine  by  Ithe  next  certificate  or  statement  in  the  chain. 

A  certificate  or  statement  attesting  a  copy  of  a  foreign  official  record 
may  be  signed  by  the  custodian  of  the  record  or  his  deputy  or  assistant  or  by 
any  person  authorized  in  the  place  where  the  record  is  kept  to  attest  a  copy  of 
the  record,  and  the  Attestation  may  be  in  any  form  authorized  in  that  place.  If 
a  certificate  or  statinent  attesting  a  copy  of  a  foreign  official  record  is  itself 
properly  authentica^,  it  may  be  inferred  that  the  attestation  and  the  form 
thereof  are  authorize  d  in  the  place  where  the  record  is  kept. 

(/)  MiscelZjneous.  Copies  of  foreign,  or  other,  official  records  and 
their  attesting,  autl  enticating,  and  other  accompanying  certificates  or  state- 
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ments,  when  written  in  a  language  other  than  English,  may  be  translated 
through  the  testimony  of  one  having  knowledge  of  the  language  concerned. 
AJ^,  a  written  translation  accompanying  an  attesting,  authenticating,  or  other 
certificate  or  written  statement  in  the  chain  of  authentication  is  as  admissible  as 
the  writing  translated  and  may  in  the  absence  of  an  objection  to  its  accuracy  be 
inferred  to  be  an  accursite  translation. 

In  addition  to  the  methods  of  authentication  set  forth  in  the  forego- 
ing provisions  of  1436(2),  an  official  record  or  a  copy  thereof  may  be  authenti- 
cated by  the  testimony  of  any  person,  based  on  his  personal  knowledge,  to  the 
effect  that  the  writing  in  question  is  an  official  record  or  was  obtained  by  him, 
aS  a  record,  from  the  proper  official  custody  or  that  the  writing  is  a  correct  copy 
of  such  a  record  or  of  a  record  thus  shown  to  be  an  official  record  by  the  testi- 
mony of  another,  as  the  case  may  be.  Also,  if  an  attesting  certificate,  or  any  cer- 
tificate or  written  statement  in  the  chain  of  authentication,  is  directly  authenti- 
cated by  admissible  testimony  or  in  any  other  manner,  it  need  not 
be  accompanied  by  whatever  additional  certificates  or  statements  might  other- 
wise be  required  by  the  foregoing  provisions  of  1436(2).  Thus,  if  an  attesting 
certificate,  or  any  certificate  or  statement  in  the  chain  of  authentication,  is  ap- 
parently signed  by  a  proper  person  or  is  apparently  under  a  proper  seal  and  that 
signature  or  seal  is  shown  to  be  genuine  by  admissible  testimony,  the  certificate 
or  statement  may  be  considered  to  be  an  authentication  of  the  official  record,  or 
copy  thereof,  to  which  it  pertains,  provided  that  when  the  certificate  or  state- 
ment is  not  an  attesting  certificate  the  intervening  written  authentication  meets 
applicable  requirements. 

If  an  original  official  record  is  subscribed  by  a  judicially  noticeable 
signature  or  is  under  a  judicially  noticeable  seal  or  symbol  (see  147a),  that 
original  (or  an  admissible  photographic  or  other  facsimile  thereof,  for  ex- 
ample, a  facsimile  itself  admissible  as  an  official  record)  may  be  authenticated 
by  staking  judicial  notice  of  the  signature,  seal,  or  symbol. 

>f  A  certificate  or  statement  that  no  record  or  entry  of  a  specified  tenor 
wae  found  to  exist  in  certain  official  records  (143a(2)  (g))  may  be  authenti- 
cated in  the  same  manner  as  a  certificate  or  statement  attesting  a  copy  of  a 
record  taken  from  those  official  records.  The  inferences  applicable  to  a  properly 
authenticated  attesting  certificate  (see  the  last  paragraphs  of  1436(2)  (a)  and 
(e) )  are  similarly  applicable  to  a  properly  authenticated  certificate  or  statement 
of  the  nonexistence  of  an  official  record  or  entry.  A  certificate  or  statement  of 
the  head  of  an  executive  or  military  department  or  independent  governmental 
agency,  or  his  deputy  or  assistant,  setting  forth  a  summary  of  an  official  record 
tha  text  or  informational  source  of  which  should  not  be  disclosed  (143a (2)  (d) ) 
may  be  authenticated  in  the  same  manner  as  a  certificate  or  statement  attesting 
a  popy  of  that  record.  A  written  summary  of  a  foreign  official  record 
(l43a(2)  (d))  may  be  authenticated  in  the  same  manner  as  a  copy  of  the  record, 
although  an  attesting  certificate  or  other  identification  in  this  case  will  refer 
to  4  summary  instead  of  a  copy.  A  docmnent  that,  on  its  face,  appears  to  be  an 
official  publication  of  an  official  record  is  admissible  as  being  in  fact  an  official 
publication  of  the  record  unless  it  is  shown  to  lack  that  character. 

j^  (3)  Authentication  of  banking  entries.  A  business  entry,  or  copy  thereof, 
of  a  business  regularly  but  not  necessarily  exclusively  engaged  in  public  bank- 
ing activities  may,  if  the  entry  relates  to  these  activities,  be  authenticated  by  a 
certificate  or  statement,  signed  under  oath  before  a  notary  public  by  the  person 
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in  charge  of  the  business  entry  or  his  assistant,  which  in  any  form  indicates  that 
the  writing  to  whicl^  the  certificate  or  statement  refers  is  the  entry  itself  or  a 
true  copy  thereof  (or  an  accurate  "translation"  of  a  machine,  electronic,  or 
coded  entry),  as  thei  case  may  be,  that  the  entry  was  made  as  a  memorandum 
or  record  in  the  regtilar  course  of  the  business  and  relates  to  its  public  bank- 
ing activities,  and  that  the  signer  is  the  person  in  charge  of  the  entry  or  his 
assistant,  accompanied  by  a  statement  signed  by  the  notary,  under  the  seal  of 
his  office,  which  indicates  that  the  certificate  or  statement  was  signed  under 
oath  before  him.  A  («rtificate  or  statement  that  after  diligent  search  no  record 
or  entry  of  a  specifi  id  tenor  was  found  to  exist  in  certain  entries  of  this  kind 
(see  143a (2)  (A))  a  so  may  be  authenticated  by  an  accompanying  statement 
signed  by  a  notary  ])ublic,  under  the  seal  of  his  office,  wHich  indicates  that  the 
certificate  or  statement  was  signed  under  oath  before  him.  When  a  certificate 
or  statement  of  either  of  these  two  types  is  notarized  as  provided  above,  it  may 
be  inferred  that  a  psrson  who  has  signed  it  as  the  person  in  charge  of  the  busi- 
ness entry  or  entries  referred  to  therein,  or  as  his  assistant,  in  fact  occupies  that 

A  business  entry,  or  copy  thereof,  of  the  kind  mentioned  above  may  also 
be  authenticated  in  tjie  same  manner  as  any  business  entry.  See  144c. 

e.  Certain  procedural  matters  relating  to  documentary  evidence.  See 
53^,  bid,  and  57g.  Bbfore  a  ruling  is  made  upon  an  objection  to  the  reception  m 
evidence  of  a  writinfe,  the  objecting  party,  on  request,  wUl  be  allowed  to  support 
the  objection  by  aitgument,  the  presentation  of  evidence,  and  proper  cross- 
examination  of  witnesses  who  have  testified  concerning  the  writing. 

A  writing  does  not  become  admissible  against  a  party  merely  because  he 
requested  its  produc  ion  or  inspected  it 

d.  Definition  6f  "writing."  The  word  "writing"  as  used  in  this  chapter 
(XXVII),  means  pvery  method  of  recording  data  upon  any  medium.  For 
example,  it  includeal  handwriting,  typewriting  or  other  machine  writing,  print- 
ing, and  all  documentary,  pictorial,  photographic,  chemical,  mechanical,  or  elec- 
tronic recordings  ofl  representations  of  facts,  events,  acts,  transactions,  commu- 
nications, places,  itfeas,  or  other  occurrences  or  things,  whether  expressed  by 
words,  letters,  numbers,  pictures,  signs,  symbols,  marks,  or  chemical,  mechani- 
cal, or  electronic  njedia,  including  all  types  of  machine,  electronic,  or  coded 
records,  memorandi,  or  entries. 

144.  OFFICIAL  WRITINGS;  OFFICIAL  RECORDS;  BUSINESS 
ENTRIES;  LIMITATIONS  AS  TO  THE  ADMISSIBILITY  OF  OFFI- 
CIAL  RECORDS  AND  BUSINESS  ENTRIES;  MAPS,  PHOTO- 
GRAPHS, SKETCHES,  CHARTS,  AND  FINGERPRINTS;  BUSINESS, 
PROFESSION AL»  OR  PUBLIC  LISTS  AND  DIRECTORIES,  a.  Official 
writings.  The  fact  that  a  writing  is  an  official  writing  does  not  in  itself  make 
the  writing  admissible  in  evidence  for  the  purpose  of  proving  the  truth  of  the 
matters  stated  therein.  An  official  writing  may  be  admitted  in  evidence  for  this 
purpose  only  when  jt  comes  within  an  exception  to  the  hearsay  rule. 

6.  Official  records.  A  writing  made  as  a  record  of  a  fact  or  event,  whether 
the  writing  is  in  a  regular  series  of  records  or  consists  of  a  report,  finding,  or 
certificate,  is  admissible  as  evidence  of  the  fact  or  event  if  it  was  made  by  any 
person  within  the  scope  of  his  official  duties  and  those  duties  included  a  duty  to 
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know,  or  to  ascertain  through  appropriate  and  trustworthy  channels  of  informa- 
tion, the  truth  of  the  fact  or  event,  and  to  record  such  fact  or  event.  It  may  be 
inferred  that : 

A  person  who  had  these  duties  performed  them  properly ;  and  • 
[  A  foreign  or  domestic  record  of  a  fact  or  event  purporting  or  indicated 
ft  to  have  been  officially  made  or  kept  meets  all  the  above  requirements  for 
*  admissibility,  if  the  record  is  properly  authenticated  or  authentication  is 
I  waived,  in  accordance  with  1436(2).  An  official  duty  is  any  duty  included 
l^in  a  military  or  civilian  governmental  function. 

iExamples  of  military  records  cqjjtaining  entries  which  may  be  admissible 
under  this  exception  to  the  hearsay  rule  are  enlistment  papers,  physical  exam- 
ination papers,  outline-figure  and  fingerprint  cards,  morning  reports,  service 
records,  officer  and  enlisted  qualification  records,  records  of  court-martial  con- 
victions, logs,  unit  personnel  diaries,  individual  equipment  records,  guard 
reports,  daily  strength  records  of  prisoners,  and  rosters  of  prisoners. 

%  If  admissible  under  this  exception,  an  official  record  is  not  subject  to  objec- 
tion on  the  ground  that  it  was  copied  or  compiled  from  notes,  memoranda,  or 
other  writings  or  from  other  official  records,  nor  is  it  otherwise  subject  to  objec- 
tion on  the  ground  that  it  is  secondary  evidence.  See  143a  (2)  as  to  those  copies 
and  summaries  of  official  records  which  are  not  themselves  admissible  as  official 
recprds  but  are  admissible  under  an  exception  to  the  best  evidence  rule. 

'■  If  a  machine,  electronic,  or  coded  official  record  is  of  a  kind  which,  without 
skilled  interpretation,  may  be  unintelligible  or  subject  to  misunderstanding,  its 
contents  may  be  proved  and  its  meaning  explained  by  the  testimony  of  a  witness 
sufficiently  familiar  with  the  system  used  in  producing  the  record  to  be  able  to 
interpret  the  record  accurately,  or  the  contents  of  the  record  may  be  proved  by 
a  machine  "translation"  authenticated  by  the  testimony  of  a  witness  familiar 
with  the  system  used  in  producing  the  "translation."  Also,  written  "transla- 
tions" of  machine,  electronic,  or  coded  official  records,  whether  made  by  machine 
or  }>y  a  person  and  however  properly  authenticated,  are  admissible  if  they  are 
otherwise  within  an  exception  to  the  best  evidence  rule  (see  143a  (2)  (c))  or  if 
th^  were  themselves  made  as  official  records. 

\e.  Business  entries.  Any  writing  or  record,  whether  in  the  form  of  any 
enfry  in  a  book  or  otherwise,  made  as  a  memorandum  or  record  of  any  act, 
transaction,  occurrence,  or  event  is  admissible  as  evidence  of  the  act,  transaction, 
occaxrrence,  or  event,  if  made  in  the  regular  course  of  any  business  and  if  it  was 
th<i  regular  course  of  that  business  to  make  the  memorandum  or  record  at  the 
tiine  of  the  act,  transaction,  occurrence,  or  event  or  within  a  reasonable  time 
thereafter.  All  other  circumstances  of  the  making  of  the  writing  or  record, 
including  lack  of  personal  knowledge  by  the  entrant  or  maker,  may  be  shown  to 
afftet  its  weight,  but  these  circumstances  will  not  affect  its  admissibility.  The 
term  "business,"  as  used  with  respect  to  business  entries,  includes  a  business, 
profession,  occupation,  or  calling  of  any  kind. 

^  If  in  the  regular  course  of  business  or  activity  any  business,  institution, 
department  or  agency  of  government,  or  member  of  a  profession  or  calling  has 
kefrf.  or  recorded  any  memorandiun,  writing,  entry,  print,  representation,  or 
combination  thereof  of  any  act,  transaction,  occurrence,  or  event,  and  in  the 
regular  course  of  business  has  caused  any  or  all  of  the  same  to  be  recorded,  copied, 
or  reproduced  by  any  photographic,  photostatic,  microfilm,  microcard,  minia- 
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ture  photographic,  tr  other  process  which  accurately  reproduces  or  forms  a  dur- 
able medium  for  so|  reproducing  the  original,  the  original  may  be  destroyed  in 
the  regular  course  of  business  unless  its  preservation  is  required  by  law  or  regu- 
lation. Such  a  repijoduction,  when  satisfactorily  identified,  is  as  admissible  in 
evidence  as  the  ori^nal  itself  whether  the  original  is  in  existence  or  not  and  an 
enlargement  or  facsimile  of  the  reproduction  is  likewise  admissible  in  evidence 
if  the  original  rep^uction  is  in  existence  and  available  for  inspection  \inder 
the  direction  of  thd  court.  Also,  whether  or  not  the  reproduction  is  available,  a 
properly  authenticated  copy  of  the  reproduction  is  admissible  in  evidence  sub- 
ject to  the  same  c<t>nditions  of  admissibility  that  would  apply  to  a  properly 
authenticated  copy! of  the  original  itself.  See  143a(2)  (c)  and  (e).  These  rules 
relating  to  the  destruction  of  originals  and  to  the  admissibility  of  reproductions 
and  facsimiles,  enlirgements,  and  authenticated  copies  of  reproductions,  will 
not  preclude  admis$ion  of  the  originals  or  exclude  from  evidence  any  writing  or 
copy  thereof  which  Ss  otherwise  admissible  under  the  rules  of  evidence. 

A  writing  pui^orting  to  be  a  memorandum  or  record  of  an  act,  trans- 
action, occurrence,  pr  event  may  be  authenticated  as  a  business  entry  by  proof 
that  it  came  through  a  reliable  source  from  a  business  whose  regular  course 
it  was  to  make  a  Memorandum  or  record  of  the  act,  transaction,  occurrence, 
or  event,  for  it  mat  be  inferred  from  this  proof  that  the  writing  was  in  fact 
made  as  a  memoraidum  or  record  in  the  regular  course  of  that  business.  Also, 
it  is  not  necessary  that  a  business  entry  be  authenticated  by  the  person  who 
made  it  or  that  aij^authenticating  witness  have  personal  knowledge  that  the 
entry  was  correct,  (rhus,  if  the  holder  of  a  check,  draft,  or  other  order  for  the 
payment  of  money  lupon  a  bank  or  other  depository,  or  a  person  or  organization 
actmg  on  behalf  of  jthe  holder,  presents  the  instrument  through  regular  banking 
channels  for  paym^t,  collection,  or  deposit  and  the  instrument  is  returned  to 
the  holder  or  his  igent  purportedly  through  regular  banking  channels  with 
a  notation  in  the  form  of  a  stamp,  ticket,  or  other  writing  either  on  the  instru- 
ment itself  or  accotipanying  it,  purportedly  made  by  the  drawee  or  presenting 
bank  or  other  depository  or  clearinghouse,  indicating  that  payment  of  the 
instrument  has  beeb  refused  by  the  drawee  because  of  insufficient  funds  of  the 
maker  or  drawer  in  the  drawee's  possession  or  control  or  for  other  reasons,  proof 
of  the  above  facts  will  support  an  inference  of  the  authenticity  of  the  notation 
as  having  been  made  as  a  memorandum  or  record  in  the  regular  course  of  a 
banking  business,  the  notation  if  thus  authenticated,  is  admissible  under  the 
business  entry  exception  to  the  hearsay  rule  as  evidence  that  payment  of  the 
instrument  was  reftised  by  the  drawee  for  the  reasons  indicated  in  the  notation, 
and  this  is  so  whether  or  not  a  similar  notation  also  made  as  a  memorandum  or 
record  was  kept  in  the  drawee  or  presenting  bank  or  other  depository  or  clear- 
inghouse. See  alsa  143?)  (3)  regarding  the  authentication  of  banking  entries. 

If  admissible  under  the  business  entry  exception  to  the  hearsay  rule,  a 
business  entry  is  i^t  subject  to  objection  on  the  ground  that  it  was  copied  or 
compiled  from  notes,  memoranda,  or  other  writings  or  from  other  business 
entries,  nor  is  it  otherwise  subject  to  objection  on  the  ground  that  it  is  secondary 
evidence.  Howevel,  unless  they  are  themselves  writings  made  as  business 
entries  or  are  admissible  under  an  exception  to  the  best  evidence  rule,  copies 
and  written  compilations  of  business  entries  are  subject  to  objection  on  the 
ground  that  they  iNre  secondary  evidence.  The  reproductions  of  business  entries 
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mentioned  as  being  admissible  in  ^»  eeoond  paragraph  of  this  subparagraph 
(114c)  are  examples  of  copies  which  themselves  are  made  as  business  entries. 
Oa  the  other  hand,  the  admissibility  of  enlargwnents,  facsimilies,  or  authen- 
tiOBited  copies  of  reproducti<ms  provided  for  in  that  paragraph  constitutes  an 
exception  to  the  best  evidence  role.  See  143a  as  to  the  best  evidence  rule  and  its 
exceptions  in  general,  and  see  145a  as  to  the  use  of  copies  of  business  entries 
indepositions. 

t.  If  a  machine,  electronic,  or  coded  business  entry  is  of  a  kind  which,  without 
s^led  interpretation,  may  be  unintelligible  or  subject  to  misunderstanding,  its 
colitents  may  be  proved  and  its  meaning  explained  by  the  testimony  of  a  wit- 
ness sufficiently  familiar  with  the  system  used  in  producing  the  entry  to  be 
atle  to  interpret  the  entry  accurately,  or  the  contents  of  the  entry  may  be  proved 
b^^a  machine  "translation"  authenticated  by  the  testimony  of  a  witness  familiar 
wfth  the  system  used  in  producing  the  "translation."  Also,  written  "translations" 
of  machine,  electronic,  or  coded  business  entries,  whether  made  by  machine  or  by 
a  person  and  however  properly  authenticated,  are  admissible  if  they  are  other- 
w^e  within  an  exception  to  the  best  evidence  rule  (see  143a(2)  (e)  )  or  if  they 
were  themselves  made  as  business  entries. 

I  A  memorandum  or  record  which  satisfies  the  requirements  of  the  business 
entry  exception  to  the  hearsay  rule  is  admissible  imder  that  exception  regard- 
1^  of  whether  it  was  made  in  a  private  or  governmental  capacity. 

t  d.  Limitations  as  to  the  admissibility  of  official  records  and  business 
entries.  Official  records  are  admissible  in  evidence  only  insofar  as  they  relate  to 
a  ;f  f  act  or  event,"  and  the  admissibility  of  business  entries  is  limited  to  a 
memorandum  or  record  of  "any  act,  transaction,  occurrence,  or  event."  The 
wgrd  "event"  may  be  considered  to  include  the  words  "act,"  'transaction," 
ai^  "occurrence,"  and  to  be  included  within  the  meaning  of  the  word  "fact." 
Records  or  entries  of  "opinion"  are  not  admissible  under  either  the  official 
r^ord  or  the  business  entry  exception  to  the  hearsay  rule.  However,  it  is  often 
difecult  as  a  practical  matter  to  draw  the  line  between  what  is  opinion  and  what 
is  fact,  and  some  assertions  based  on  trained  observation  which,  strictly  si)eak- 
ing,  might  be  considered  statements  of  opinion  so  closely  approximate  state- 
ments of  fact  as  to  permit  the  law  to  place  them  in  the  latter  category  rather 
than  in  the  former,  at  least  to  the  extent  of  allowing  a  record  of  them  to  be 
adinitted  in  evidence  without  incurring  an  appreciable  risk  of  doing  an  in- 
ji^tioe  because  of  lack  of  opportunity  to  cross-examine.  For  example,  if  other- 
wise admissible  as  official  records  or  business  entries,  entries  in  a  physician's 
report  setting  forth  his  diagnosis  of  an  illness  of  a  kind  which  can  readily 
be^diagnosed  by  the  medical  profession,  and  in  an  autopsy  report  setting  forth 
the  opinion  of  the  pathologist  as  to  the  physical  cause  of  death,  as  when  he 
cofecludes  that  death  was  caused  by  a  certain  disease,  by  a  certain  poison,  or  by  a 
gunshot  wound,  are  admissible  in  evidence  to  prove  the  illness  and  the  physical 
cause  of  death,  respectively.  On  the  other  hand,  entries  in  a  report  of  a  board 
of  |aedical  officers  (psychiatrists)  as  to  the  mental  conditiwi  of  a  certain  person 
ar^  not  admissible  to  prove  that  mental  condition,  for  a  diagnosis  of  a  person's 
mcSQtal  condition  involves  opinion  to  such  a  degree  as  to  require  that  those 
mi^ng  the  diagnosis  be  subject  to  cross-examination.  See  122c. 
■  |j  Under  the  official  record  exception  to  the  hearsay  rule,  the  maker  of  the 
record  must  not  only  have  acted  within  the  scope  of  his  official  duties  in 
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recording  the  fact  <Jr  event  but  must,  in  addition,  have  had  an  official  duty  to 
know  or  ascertain  t(ie  truth  of  the  matter  set  forth  in  the  record.  A  somewhat 
correlative  principle  applies  under  the  business  entry  exception  to  the  hearsay 
rule.  It  is  not  sufficiient  that  an  entry  was  made  in  a  regular  course  of  conduct 
which  had  some  relationship  to  business  if  it  was  not  made  in  the  regular  course 
of  a  business.  "RegiJar  course"  of  business  must  find  meaning  m  the  mherent 
nature  of  the  businiss  in  question  and  in  the  methods  systematically  employed 
for  the  conduct  of  the  business  as  a  business.  Because  of  these  Imiitations  and 
the  opinion  limitation,  a  pathologist's  entry  in  an  autopsy  report  as  to  whether 
the  death  was  caused  by  homicide,  accident,  or  suicide,  as  distmguished  from 
his  entry  as  to  the  Dhysical  cause  of  death,  is  not  admissible  under  either  the 
official  record  or  th;  business  entry  exception  to  the  hearsay  rule.  The  above- 
mentioned  limitations  apply  in  such  a  case  because  any  official  duty  the  path- 
ologist might  have  i  o  make  an  entry  as  to  his  finding  in  this  respect  would  not 
fix  upon  him  the  additional  official  duty  of  ascertaining  the  truth  of  circum- 
stances surrounding  the  occurrence  of  death  reported  to  him  by  others  but  not 
obser\ed  by  him  dixing  the  course  of  his  examination,  and  it  is  obvious  that 
it  is  not  the  regula  r  course  of  the  business  of  a  pathologist  to  make  such  an 
entry  based  on  that  kind  of  data;  and  if  the  entry  was  based  not  on  reported 
matters  but  on  an  examination  of  the  body  by  the  pathologist,  the  opmion 
thus  expressed  by  lim  would  be  of  a  kind  which  should  be  open  to  the  test  of 
cross-examination.  . 

Neither  the  official  record  nor  the  business  entry  exception  to  the  hearsay 
rule  renders  admissible  in  evidence  writings  or  records  made  principally  with 
a  view  to  prosecution,  or  other  disciplinary  or  legal  action,  as  a  record  of,  or 
during  the  course  cf  an  investigation  into,  alleged  unlawful  or  improper  con- 
duct. Thus,  a  repor  of  a  military  policeman  concerning  his  investigation  of  an 
offense  and  the  statements  of  witnesses  accompanying  the  report  are  not 
admissible  under  ei  her  of  these  exceptions  as  evidence  of  the  truth  of  the  facts 
stated  therein,  altlough  an -accompanying  statement  of  the  accused  may  be 
admissible  if  it  constitutes  a  voluntary  confession  or  admission  of  the  accused 
contained  in  that  statement  (see  UOa)  and  an  accompanying  statement  of  a 
person  who  later  testifies  may  be  used  to  show  any  inconsistent  statement 
appearing  therein  see  1536(2)  (c)).  With  the  exceptions  indicated  below  con- 
cerning the  use  of  records  and  reports  of  preliminary  judicial  hearings,  the 
same  consideration;  apply  to  a  record  or  report  of  an  investigation  conducted 
under  Article  32.  On  the  other  hand,  since  it  is  not  the  function  of  a  pathologist 
performing  an  autifsy  to  determine  that  the  death  was  caused  by  any  particular 
person  or  even  thatithe  death  was  the  result  of  any  unlawful  conduct,  his  entries 
in  the  autopsy  report  as  to  the  identification  of  the  person  upon  whose  body 
the  autopsy  was  i^ormed,  as  to  the  physical  facts  found  to  exist  with  respect 
to  the  corpse,  and  'as  to  the  physical  cause  of  death  do  not  come  withm  this 
limitation,  and  the^  entries  may  be  admissible  under  either  the  official  record 
or  the  business  enllry  exception  to  the  hearsay  rule.  Official  record  entries  in 
morning  reports,  linit  military  strength  balance  reports,  logs,  unit  personnel 
diaries,  and  servic4  records  as  to  absence  without  leave  or  the  circumstances  of 


return  to  military 
strength  records  o 


control,  and  in  the  above  records  and  in  guard  reports,  daily 
'  prisoners,  and  rosters  of  prisoners  as  to  escape  from  con- 


finement, are  not  i  ladmissible  because  of  this  limitation,  for  these  entries  are 
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made  principally  for  the  purpose  of  reflecting  day  to  day  events  as  they  affect 
strength  in  personnel  and  othw  administrative  matters  not  within  the  limita- 
tion. The  limitation  does  not  prohibit  the  use  of  depositions  to  prove  the 
deposition  testimony  of  the  deponent  tmder  Article  49,  the  use  of  records  and 
reports  of  trials  or  preliminary  judicial  hearings,  such  as  an  investigation  con- 
ducted under  Article  32,  to  prove  former  testimony  under  the  former  testimony 
exception  to  the  hearsay  rule,  or  the  use  of  records  of  courts  of  inquiry  as  con- 
templated by  Article  50.  See  145.  Also,  the  limitation  does  not  prohibit  the  use 
of  depositions,  records  and  reports  of  trials  or  preliminary  judicial  hearings, 
and  records  and  reports  of  courts  of  inquiry  to  prove  statements  recorded  or 
reported  therein  which,  if  proved  by  testimony  given  at  the  trial,  would  be 
admissible  under  the  rules  of  evidence  in  general  (see  the  last  paragraphs  of  145 
a,  h,  and  c) ,  nor  does  the  limitation  prohibit  the  use  of  records  of  conviction  or 
imposition  of  nonjudicial  punishment  as  proof  of  the  convictiwi  or  imposition 
of  nonjudicial  punishment  when  this  proof  is  otherwise  admissible. 

e.  Maps,  photographs,  sketches,  charts,  and  fingerprints.  Maps,  photo- 
graphs, x-rays,  sketches,  and  similar  projections  of  localities,  objects,  persons, 
and  other  matters  are  admissible  when  verified  by  any  person,  whether  or  not 
he  made  or  took  them,  who  is  sufficiently  familiar  with  the  locality,  object,  per- 
son, or  other  thing  thereby  represented  or  pictured  to  be  able  from  his  own 
personal  knowledge  or  observation  to  state  that  they  faithfully  represent  the 
actual  appearance  of  the  subject  matter  in  question.  Such  writings  are  also 
admissible  when  they  come  within  either  the  official  record  or  business  entry 
exception  to  the  hearsay  rule.  See  1446  and  144c.  See  143a,  however,  as  to  the 
admissibility  of  a  photograph  or  other  projection  of  a  writing  for  the  purpose 
of  proving  the  contents  of  the  writing. 

In  cases  involving  complicated  mathematical  computations  or  compila- 
tions, cliarts  showing  these  computations  or  compilations  and  the  mathematical 
results  thereof,  authenticated  by  a  witness  qualified  to  understand  and  interpret 
the  computations  or  compilations  and  prepared  from  data  contained  in  writings 
and  testimony  properly  received  in  evidence,  are  admissible  at  the  discretion 
of  the  law  officer  or  special  court-martial.  The  charts  should  not  contain  con- 
clusionary  captions  or  statements  other  than  those  indicating  the  mathematical 
results  of  the  computations  or  compilations,  nor  should  jthe  charts  be  in  the 
possession  of,  or  observable  by,  the  members  of  the  court  during  their  delibera- 
tions in  closed  session.  Charts  may  also  be  used  in  connection  with  the  sum- 
liiarizations  of  numerous  or  bulky  writings  mentioned  in  143a (2)  {b). 

When  a  witness  points  or  otherwise  refers  to  certain  parts  of  a  map,  photo- 
graph, sketch,  or  chart,  the  law  officer,  or  the  president  of  a  special  court- 
martial,  should  require  counsel  examining  the  witness  to  have  the  witness  mark 
the  exhibit  in  some  fashion  and  identify  the  mark  in  his  testimony  so  that 
reviewing  authorities  may  obtain  a  clear  comprehension  of  the  testimony  of 
the  witness.  If 'a  large  map,  photograph,  sketch,  or  chart  is  being  used  so  that 
i^  can  be  observed  by  all  parties  to  the  trial,  the  law  officer,  or  the  president  of 
%  special  court-martial,  should  require  that  it,  or  a  copy  complete  with  all 
marks  placed  upon  \h&  original,  be  attached  to  the  record  of  trial  as  an  exhibit. 
A  blackboard  should  not  be  used  unless  it  can  be  photographed  or  reproduced 
ia  some  manner. 

A 
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admissible  when  they  come  within  either  the  official 
entry  exception  to  the  hearsay  rule  or  are  in  any  manner 
evidence  concerning  the  comparison  of  fingerprints  must 
led  in  comparing  fingerprints. 
f.  Business,  proiessional,  or  public  lists  and  directories.  A  list,  register, 
directory,  catalogue,  or  other  published  compilation  intended  for  use  in  a  Ime 
of  business  or  a  prof(Ssion  is  admissible  as  an  exception  to  the  hearsay  rule  to 
prove  the  truth  of  ar  y  matter  appearing  therein,  or  the  nonexistence  of  any 
matter  not  appearing  therein  but  which  could  reasonably  be  expected  to  have 
been  included  had  it  existed,  if  it  appears  that  the  compilation  is  generally 
used  and  relied  upon  in  the  line  of  business  or  profession  as  being  accurate. 
Also,  a  list,  register,  ar  directory  intended  for  use  by  the  public  at  large,  such 
as  a  telephone  direct*  ry,  is  likewise  admissible  if  it  is  common  knowledge  that 
the  compilation  is  generally  r^arded  by  the  public  as  being  accurate.  If,  how- 
ever, it  is  shown  that  ii  compilation  intended  for  business,  professional,  or  public 
use  is  not  in  fact  genisrally  accurate,  it  is  not  admissible  under  these  rules. 

145.  DEPOSITIONS;  FORMER  TESTIMONY;  RECORDS  OF 
COURTS  OF  INQUIRY,  a.  Depositions.  See  Article  49.  For  procedure  in 
taking  depositions,  sde  117.  To  satisfy  the  conditions  of  admissibility  set  forth 
in  Article  49(d)  (2),  it  must  appear  that  the  witness,  for  one  of  the  specific 
causes  enumerated  or  for  other  reasonable  cause,  in  fact  is  unable  or  refuses  to 
appear  and  testify  in  person.  For  example,  if  nonamenability  to  process  is  the 
only  ground  advanced  for  the  admissibility  of  a  deposition,  it  must  appear, 
either  through  a  refusal  of  the  witness  to  comply  with  a  request  for  his  attend- 
ance or  otherwise,  tl:  at  the  witness  is  in  fact  unavailable.  The  condition  set 
forth  in  Article  49(c)(3)  cannot  be  considered  as  satisfied  unless  it  appears 
that  there  has  been  iin  exercise  of  due  diligence  in  attempting  to  locate  the 
witness.  Although  not  specifically  so  indicated  in  Article  49,  a  deposition  is 
inadmissible  against  an  accused  if  he  was  not  afforded  an  opportunity  to  be 
present  with  his  cour  sel  at  the  taking  thereof  (see  1176(2)),  but  such  a  defect 

may  be  waived. 

A  case  referred  (o  a  special  court-martial  for  trial  under  15a(l)  is  a  case 
"not  capital"  within  the  meaning  of  Article  49.  Under 'Article  49(f),  a  case  in 
which  the  death  penalty  is  authorized  by  the  code  but  is  not  mandatory  for  an 
offense  of  the  kind  Charged  is  not  capital  when  the  convening  authority  has 
directed  that  the  case  be  treated  as  not  capital.  Upon  a  rehearing  or  new  or  other 
trial  thereof,  a  case  in  which  the  death  penalty  is  imposable  under  the  code  for 
an  offense  of  the  kind  charged  is  not  capital  within  the  meaning  of  Article  49 
if  the  legal  sentence  jipon  a  previous  hearing  or  trial  of  the  case,  as  ultimately 
reduced  by  the  conv^ing  or  other  proper  authority  when  any  such  action  has 
been  taken,  was  otheT than  death.  Although  an  offense  is  punishable  by  death 
under  the  article  debouncing  it,  the  offense  is  not  legally  so  gunishable,  and 
therefore  is  not  capi^l,  if  the  applicable  limit  of  punishment  prescribed  by  the 
President  under  Article  56  is  less  than  death.  In  a  trial  upon  two  or  more 
specifications,  the  proceedings  as  to  each  constitute  a  separate  "case." 

Testimony  takeij  by  deposition  may  be  introduced  by  the  defense  in  capital 
cases  if  otherwise  a  Jnissible.  If  the  defense  calls  for  testimony  to  be  taken  by 
deposition  in  a  capital  case,  the  deponent  may  be  cross-examined  by  written 
interrogatories,  or  o  herwise,  in  the  same  manner  as  a  deponent  in  a  case  not 
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capil&l.  With  the  express  consent  of  the  defense  made  or  presented  in  court, 
but  not  otherwise,  competent  deposition  testimony  not  for  the  defense  may  be 
introduced  in  a  capital  case.  When  otherwise  admissible,  deposition  testimony 
not  for  the  defense  may  be  admitted  without  the  consent  of  the  defense  in  a 
case^ot  capital  tried  with  a  capital  case  if  the  testimony  is  not  relevant  to  the 
capi^l  case  or,  when  it  is  relevant  to  the  capital  case,  if  the  cases  do  not  involve 
the  .same  criminal  transaction  and  the  law  officer  instructs  the  court  in  open 
sessiwi  that  the  testimony  is  not  to  be  considered  as  to  the  capital  case. 

.  ^f  only  part  of  a  deposition  is  offered  in  evidence  by  a  party,  he  should,  at 
the^uest  of  the  opposite  party,  be  required  to  offer  all  of  it  that  is  relevant 
to  tte  part  offered.  This  should  be  done  even  though  the  prosecution  may  seek 
to  use  it  to  compel  presentation  of  a  deposition  relevant  to  a  capital  case.  If  the 
partj  at  whose  instance  a  deposition  has  been  taken  does  not  offer  it  or  offers 
only  a  part  of  it,  any  other  party  may  offer  the  deposition  or  the  parts  not 
offered,  except  that  (1)  the  prosecution  may  not  thus  offer,  in  a  capital  case,  a 
depc^ition  or  part  thereof  without  the  express  consent  of  the  defense  made  or 
presented  in  court,  and  (2)  in  no  case  may  a  deposition  or  part  thereof  be  used 
agamst  a  party,  whether  or  not  he  initiated  the  taking  of  the  deposition,  who 
raisiffi  a  valid  objection  to  its  use  against  him.  For  example,  when  the  objecting 
par^  has  introduced  no  part  of  the  docxmient  as  a  deposition,  no  part  may  then 
be  admitted  over  objection  if  it  fails  to  meet  any  of  the  requirements  of  Article 
49(4)  (1),  (2) ,  or  (3)  or  if  that  party  did  not  have  notice  of  its  taking. 
"     'A  deposition  will  ordinarily  be  read  to  the  court  by  the  side  on  whose  behalf 
it  is:fceing  offered.  At  the  reading,  objections  may  be  made  to  the  introduction 
of  t&e  evidence  which  it  contains  in  the  same  way  that  they  would  be  made  if 
the  |ridence  was  offered  in  the  usual  manner.  If  the  ground  of  an  objection  to 
the  >ise  of  a  deposition  or  a  part  thereof  is  one  which  might  have  been  obviated 
or  l^oved,  either  in  connection  with  the  deposition  itself  or  by  retaking  the 
depqeition,  if  presented  at  the  time  interrogatories  were  submitted  to  the  ob- 
ject%g  party  or  to  the  law  officer  or  special  court-martial  or  at  the  time  the 
deposition  was  taken,  a  failure  to  have  madft  the  objection  at  that  time  is  a 
waiyer  of  the  objection.  It  may  be  shown  that  an  objection  actually  was  made 
even  if  the  objection  is  not  noted  in  the  body  of  the  deposition,  but  in  the  absence 
of  such  a  showing  it  may  be  assumed  that  no  objections  were  made  other  than 
tho»  noted.  If  the  law  officer  or  special  court-martial  has  ruled  on  an  objection 
at  the  time  interrogatories  were  submitted  for  acceptance,  the  objection  shaU 
again  be  considered  at  the  time  the  deposition  is  read,  if  a  request  to  do  so  is 
then  made,  without  regard  to  the  previous  ruling. 

,^The  same  rules  as  to  the  competency  of  witnesses  and  the  admissibility  of 
evidence  apply  to  the  introduction  of  evidence  taken  by  deposition  that  apply 
to  the  introduction  of  other  evidence  before  the  court,  except  that  a  wider 
latitude  than  usual  should  be  allowed  as  to  leading  questions  put  to  a  deponent 
up<feL  written  interrogatories.  Also,  when  a  business  entry  is  properly  authenti- 
cated by  the  testimony  of  a  witness  taken  on  deposition,  a  copy  of  the  business 
entry,  identified  as  such  by  the  witness,  may  be  substituted  for  the  original. 
The  copy,  marked  by  the  person  taking  the  deposition  in  such  a  manner  as 
to  ffidicate  that  it  is  the  copy  identified  by  the  witness,  will  accompany  and  be 
part  of  the  deposition  and  shall  be  admissible  in  evidence  equaUy  with  the 
original. 


27-43 


I 


U7«4 


1  145h 


FEBEftM.  REGISTEA 


auns&xxyu 


A  failure  to  objed,  to  tLe  iatroduction  of  &  deposition  on  the  ground  that 
it  waa  Bot  taken  on  reasonable  notice  or  before  a  proper  officer,  on  the  ground 
that  it  does  liot  appear  that  the  deponent  ia  unavailable  as  &  witness,  or  on  the 
ground  that  the  accuaad  was  not  afforded  in  connection  with,  the  taking  of  the 
depoation  an  opportanity  to  be  adequately  represented  by  counsel  and  to  con- 
front and  croes-examine  the  deponent  may  be  regarded  as  a  waiver  of  that 

objection. 

When  it  is  stated  that  a  deposition  or  a  part  thereof  is  "admissible"  or  inay 
be  "introduced"  in  evidence,  this  means  merely  that,  in  the  terms  of  Article 
49(d),  the  document  or  an  appropriate  part  thereof  "may  be  read  in  evidfince." 
The  document  itself  is  not  shown  to  the  members  of  the  court  except,  in  the 
case  of  a  special  court-martial,  when  inspection  of  the  document  is  necessary  for 
the  purpose  of  determining  the  admissibility  of  its  contents.  However,  after 
having  been  read  to  the  court,  the  document  will  be  marked  as  an  appellate 
exhibit  with  a  view  to  incorporation  in  the  record- 

The  limitations  upon  the  use  of  deposition  testimony  mentioned  above  and 
in  Article  49  do  not  ajpply  with  respect  to  statemwits  of  deponents  which  are 
admissible  under  som^  rule  of  evidence  other  than  that  authorizing  the  intro- 
duction of  depositions.  Any  such  statement,  for  example,  a  voluntary  confes- 
sion or  admission  of  the  accused  made  while  a  deponent  or  an  inconsistent 
statement  of  a  witness  IsimUarry  made,  may  be  proved  by  the  deposition  in  which 
it  appears,  if  that  do<?ument  is  prop«ly  receivable  as  an  official  record  of  the 
statement  or  otherwise  as  a  writing,  or  by  other  competent  evidence.  See,  how- 
ever, 141  for  rules  applying  to  proof  of  statements  made  through  an  interpreter. 

b.  Fanner  testimony.  In  any  trial  by  court-martial,,  including  a  rehearing 
or  new  trial,  the  testimony  of  a  witness  given  in  a  civil  or  military  court  at  a 
former  trial  of  the  accused  in  which  the  issues  were  substantially  the  same, 
except  a  former  trial  ^own  by  the  objecting  party  to  be  void  because  of  lack  oi 
jurisdiction  as  to  the  proceedings,  may,  when  properly  proved  and  otherwise 
admissible,  be  received  in  evidence  to  the  same  effect  that  it  could  be  received 
if  the  witness  were  again  to  give  the  testimony  in  person  at  the  present  trial, 
provided  that  the  witmess  lawfully  refuses  at  the  trial  to  testify  concerning  the 

matter  in  question  or  it  appears : 

That  the  witaess  is  dead,  insane,  or  too  ill  or  Infirm  to  attend  the  trial ; 

That  the  witness  is  nonamenahle  to  process  and  not  otherwise  available 
to  testify  at  the  trial ; 

That  despite  the  exercise  of  due  diligence  in  trying  to  locate  him  the 
witness  cannot  be  pound ;  or 

That  due  to  military  necessity  or  other  reasonaWe  cause  the  witness 
is  unable  to  attend  the  triaL 
The  prosecution,  however,  may  not  introduce  the  former  testimony  of  a  witness 
xmleas,  in  addition  to  the  above  requirements  having  been  met,  the  accused 
was  afforded  at  the  former  trial  an  opportunity  to  be  adequately  represented 
by  counsel  and  to  confront  and  cross-examine  the  witness  and  unless,  in  a  capital 
case,  it  appears  that  the  witness  is  dead  or  insane  or  is  nonamenable  to  process 
and  not  otherwise  available  to  testify  at  the  triah  Cases  considiBred  "not  capitaF* 
in  I45a-are  also  considered  "not  capital"  with  respect  to  the  admissibility  of 
former  testimony.  If  lawful  refusal  of  a  witness  to  testify  is  the  ground  upon 
which  his  former  testimony  is  to  be  introduced,  his  former  testimony  will  be  ad- 
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missib^e  only  insofar  as  it  relates  to  the  matters  concerning  which  he  has  refused 
to  testify.  Former  testimony  given  at  a  preliminary  judicial  hearing,  such  as 
an  investigation  conducted  under  Article  32,  of  an  allegation  against  the  ac- 
cused is  admissible  under  the  same  conditions  as  testimony  given  at  a  former 
trial  of  the  accused. 

A  failure  to  object  to  the  introduction  of  testimony  given  at  a  former  trial 
or  preliminary  judicial  hearing  of  the  accused  on  the  ground  that  the  issues  in 
the  fortoer  trial  or  hearing  were  not  substantially  the  same,  on  the  ground  that 
the  accftsed  was  not  afforded  at  the  former  trial  or  hearing  an  opportunity  to  be 
adequately  represented  by  counsel  and  to  confront  and  cross-examine  the  witness 
or  on  the  ground  that  it  does  not  appear  that  the  witness  is  now  imavailable 
may  be  regarded  as  a  waiver  of  that  objection. 

The  testimony  of  a  witness  who  has  testified  at  a  former  trial  or  preliminary 
judicial  hearing  may  be  proved  by  a  record  of  the  testimony  in  an  offi(vial  or 
other  admissible  record  of  the  former  trial  or  hearing,  by  an  admissible  copy 
of  such  a  record  of  the  testimony,  by  an  official  or  other  admissible  stenographic, 
mechanical,  or  electronic  report  of  the  testimony,  or — whether  or  not  any  record 
or  report  of  the  testimony  is  available — by  a  person  who  heard  the  witness  give 
the  testimony  and  who  remembers  all  of  it,  or  the  substance  of  all  of  it,  that  is 
relevant  to  the  topic  in  question.  Although  a  record  or  report  of  former  testi- 
mony is  not  inadmissible  to  prove  that  testimony  merely  because  of  being 
nonvei)>atim,  a  record  or  report  of  former  testimony  of  a  witness  which  is  not 
complete  as  to  that  testimony  or  its  susbtance,  whether  or  not  an  otherwise 
verbatim  record  or  report,  is,  because  of  its  incompleteness,  inadmissible  to 
prove  the  testimony  imless  the  omissions  are  shown  to  be  inconsequential  or 
irrelevant  to  the  purposes  for  which  the  testimony  is  offered.  See  141  as  to 
proving  former  testimony  given  through  an  interpreter.  If  only  part  of  the 
former  testimony  of  a  witness  is  offered  in  evidence  by  a  party,  he  should,  at  the 
request  of  the  opposite  party,  be  required  to  offer  all  of  the  former  testimony  of 
the  witness  that  is  relevant  to  the  part  offered. 

If  the  former  testimony  of  a  witness  is  to  be  proved  by  the  record  of  the 
former,' trial  or  hearing  or  other  writing  in  which  it  appears,  the  testimony 
should  tnerely  be  read  in  evidence  from  the  writing.  The  writing  itself  is  not 
shown  to  the  members  of  the  court  except,  in  the  case  of  a  special  court-martial 
when  inspection  of  the  writing  is  necessary  for  the  purpose  of  determining  the 
admissibility  of  its  contents.  See  also  81c.  However,  the  writing  or  the  pertinent 
parts  thereof  will  be  properly  included  in  the  record  as  an  appellate  exhibit. 

If  S>therwise  admissible  under  145a  and  Article  49,  a  deposition  taken 
for  useW  used  at  a  former  trial  by  court-martial  is  admissible  in  a  subsequent 
trial  of  the  same  person  on  the  same  issues. 

TljB  limitations  upon  the  use  of  former  testimony  mentioned  above  do  not 
apply  #ith  respect  to  statements  made  at  a  former  trial  or  preliminary  judicial 
hearing,  or  at  any  trial  or  hearing,  which  are  admissible  under  some  rule  of  evi- 
dence «?ther  than  that  authorizing  the  introduction  of  formw  testimony.  Any 
such  statement,  for  example,  a  volimtary  wmfession  or  admission  of  the  accused 
or  an  inconsistent  statement  of  a  witness,  may  be  proved  by  any  competent  evi- 
dence, for  in^ance,  by  the  testimony  of  a  perswi  who  heard  the  statement  being 
made  oR?  by  a  record  or  report  of  the  statement  in  an  official  or  other  admissible 
record  dt  report  of  a  trial  or  preliminary  judicial  hearing  at  which  it  was  made. 
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However,  a  statement  i  lade  by  an  accused  at  a  trial  in  connection  with  an  inquiry 
into  the  providence  oi  his  plea  of  guilty  or  in  connection  with  the  sentencing 
proceedings  is  not,  in  a  subsequent  trial  of  that  accused  for  the  same  or  any 
other  offense,  admissib  e  to  prove  his  guUt  or  to  impeach  his  credibility  m  regard 
to  his  testimony  on  the  issue  of  guilt  or  innocence.  See  141  for  rules  applying 
to  proof  of  statements  made  through  an  interpreter.  As  to  the  use  of  former 
testimony  in  connection  with  the  sentencing  proceedings  in  a  rehearmg  on  the 
sentence  only  or  in  a  combined  rehearing,  see  816  (2)  and  (3) . 

c.  Records  of  cotp-ta  of  inquiry.  See  Article  50.  The  effect  of  the  words  "not 
capital  and  not  extendling  to  the  dismissal  of  a  commissioned  officer"  as  used  in 
Article  50  is  that  if  thi  prosecution  uses  the  record  of  a  court  of  inquiry  to  prove 
part  of  the  allegationJ  in  a  specification,  neither  death  nor  dismissal  may  be  ad- 
judged as  a  result  of]  a  conviction  under  that  specification,  but  other  lawful 
punishment  may  be  adjudged.  The  introduction  of  the  record  of  a  court  of  m- 
quiry  by  the  defense  4-ill  not  affect  the  punishment  which  may  be  adjudged.  It 
may  be  considered  thit  a  person's  "oral  testimony  cannot  be  obtained"  m  the 
sense  of  Article  50  if  the  person  lawfully  refuses  at  the  trial  to  ttestify  con- 
cerning the  matter  in  duestion  or  if  it  appears  ( 1)  that  the  person  is  dead,  insane, 
or  too  ill  or  infirm  td  attend  the  trial,  (2)  that  he  is  nonamenable  to  process 
and  is  not  otherwise  available  to  testify  at  the  trial,  (3)  that  despite  the  exercise 
of  due  diligence  in  trting  to  locate  him  he  cannot  be  found,  or  (4)  that  due  to 
military  necessity  or  )ther  reasonable  cause  he  is  unable  to  attend  the  trial.  A 
failure  to  object  to  the  introduction  of  testimony  contamed  in  a  record  of  a  court 
of  inquiry  on  the  groUnd  that  it  does  not  appear  that  the  oral  testimony  of  the 
witness  cannot  be  obtained  may  be  regarded  as  a  waiver  of  that  objection.  If 
only  part  of  the  testimony  of  a  witness  contained  in  a  record  of  a  court  of 
inquiry  is  offered  in  etidence  by  a  party,  he  should  be  required,  at  the  request  of 
the  opposite  party,  U>  offer  aU  of  the  testimony  of  the  witness  contained  in  the 
record  that  is  relevant  to  the  part  offered.  .... 

Admissible  testimony  contained  in  a  record  of  a  court  of  inquiry  is,  m 
the  terms  of  Article  ^0,  "read  in  evidence."  The  record  itself  is  not  shown  to 
the  members  of  the  (jourt  except,  in  the  case  of  a  special  court-martial  when 
inspection  of  the  record  is  necessary  for  the  purpose  of  detenmning  the  admis- 
sibility of  its  contents.  However,  after  testimony  contained  in  a  record  of  a 
court  of  inquiry  has  been  read  to  the  court,  a  duly  authenticated  copy  of  the 
record  or  of  pertinent  parts  of  the  record  will  be  property  marked  as  an 
appellate  exhibit  ancj  included  in  the  record  of  triaL 

The  limitaticms  mentioned  above  and  in  Article  50  upon  the  use  of  testi- 
mony contained  in  a  record  of  a  court  of  inquiry  do  not  apjJy  with  respect  to 
statements  made  before  a  court  of  mquiry  which  are  admissible  under  some 
rule  of  evidence  other  than  that  set  forth  m  Article  50.  Any  such  statement, 
for  example,  a  voluntary  confessiim  or  admission  of  the  accused  or  an  incon- 
sistent statement  of  ft  witness,  may  be  proved  by  a  record  or  report  of  the 
statement  in  an  officisJ  or  other  admissible  record  or  report  of  the  court  of 
inquiry  proceedings  at  which  it  was  made  or  by  other  competent  evidence.  See 
141  for  rules  applying  to  proof  of  statements  made  through  an  interpreter. 

146.  MEMORANDA;  AFFIDAVITS,  a.  Memoranda,  Memoranda  may 
be  used  to  enable  a  witness  to  supply  facts  once  known  by  Mm  but  now  for^ 
gotten  or  cmly  uncertainly  or  incompletely  remembered  or  to  enable  a  witness 
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to  refMetk  his  memory.  Memoranda  are  tbM'efoi'e  «(f  two  eoitfi.  Firsts  if  the 
witness,  after  having  used  the  memorandum  in  an  attempt  to  refresh  his  mem- 
«ry,  da^  not  actually  rem^nber  the  facts  or  events  or  has  only  an  uncertain 
or  incomplete  rec(dlection  of  theea  and,  accordingly,  isAiBs  <m  tlie  leckal  of 
the  fai^  or  events  set  forth  in  the  memoraodom,  as  when  a  witness  usbb  an 
old  dii^ry  in  this  majmer,  then  the  witness  mu^  be  able  to  state  that  the  memo- 
randa^ represents  his  past  knowledge  possessed  at  a  time  when  his  recollection 
was  refesMiably  fresh  as  to  the  facts  or  eFents  recorded.  It  is  not  necessary  that 
he  should  himself  have  made  the  memorandum  if  he  can  state  from  his  present 
memory  that  at  a  time  when  his  reot^lection  was  reasonably  fresh  as  to  the 
facts  or  events  recorded  be  read  the  memorandum  and  found  it  to  be  ciN*rect, 
or  must  have  done  so.  If  the  certainty  of  the  witness  that  a  particular  memo- 
randum represents  his  past  recollection  rests  upon  his  normal  habit  or  course 
of  business  in  making  or  perusing  mt^noranda  similar  to  the  memorandum 
in  question,  this  may  be  considered  a  sufficient  foundation  for  the  use  of  the 
memoS-andum.  Second,  if  the  witness  can  actually  remember  the  facts  or  events 
and  T^es  the  memorandum  merely  to  refresh  his  present  memory  or  a  part  of 
it,  thifen  the  witness  need  not  have  had  any  previous  connection  with  the 
mem<»'andum. 

£ven  if  not  in  itself  othCTwiae  admissible  to  prove  the  truth  of  the  matters 
statec^  thea^in,  a  memorandum  of  the  first  sort  may  be  received  in  evidence  as 
a  record  of  the  past  recollection  of  the  witness,  and  it  may  be  considered  to  be 
evidence  of  the  facts  or  events  shown  by  that  past  recollection.  If  it  meets  the 
requiiements  of  a  memorandum  of  the  first  sort,  a  newspaper  account  of  an 
incident  may  be  used  to  establish  the  past  recollection  of  a  witness. 

If  the  memorandum  is  of  the  second  sort,  the  party  using  the  memorandum 
to  refresh  the  memory  of  the  witness  may  not  introduce  it  in  evidence  unless 
it  is  Otherwise  admissible.  However,  the  opposite  party  may  introduce  it  for 
the  purpose  of  showing  that  it  could  not  have  ref  redied  the  memory  of  the 
witness. 

A  memorandum  of  either  the  first  or  second  Bort  used  during  the  examina- 
tion df  a  witness  must,  upon  demand,  be  shown  to  the  opponent  for  purposes 
of  inspection  and  examination  of  the  witness  thereon. 

^ee  also  the  last  paragraph  of  149c(l)(6). 

4^  AfRdaviU,  The  general  rule  is  that  affidavits  are  not  admissible  as  evi- 
deno^of  the  truth  of  the  matters  stated  therein,  for  they  are  hearsay  assertions. 
Howiver,  the  defense  may  introduce  affidavits,  or  other  written  statements, 
of  peitsons  other  than  the  accused  concerning  the  character  of  the  accused.  If 
the  (^fense  introduces  affidavits  or  other  written  statements  as  to  the  character 
of  the  accused  under  this  subparagraph,  the  prosecution  may,  in  rebuttal,  also 
introduce  affidavits  or  other  written  statements  regarding  the  accused's  charac- 
ter. C3iaraeter  evidence  of  this  type  may  be  introduced  by  the  defense  or  prose- 
cution only  if  that  evidence,  aside  from  the  fact  of  being  contained  in  an 
affidavit  or  other  written  statement,  would  otherwise  be  admissible  under 
138/(1).  See  75c  as  to  the  use  of  affidavits  and  other  written  statements  in 
extenuation  and  mitigation.  See  also  the  second  paragraph  of  137. 

If7.  JUDICIAL  NtynCE;  DETERMINATION  OF  FOREIGN  LAW. 
a.  Judicial  notice.  Certain  kinds  of  matters  need  not  be  proved  by  the  formal 
presentation  of  evidence,  for  the  existence  of  these  matters  may  be  recognized 
with(^t  formal  proof.  This  recognition  is  termed  judicial  notice. 
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The  following  ure  the  principal  matters  of  which  judicial  notice  may 

be  taken:  I 

The  ordinary  divisions  of  time  into  years,  months,  weeks,  and  other 
periods;  general  facts  and  laws  of  nature,  including  their  ordinary  opera- 
tions and  effects;  general  fa<^  of  history;  generally  known  geographical 
facts;  such  specific  facts  and  propositions  of  generalized  knowledge  as  are 
so  universally  kiiown  that  they  cannot  reasonably  be  the  subject  of  dispute ; 
such  facts  as  arf  so  generally  known,  or  are  of  such  common  notoriety,  in 
the  area  in  whicji  the  trial  is  held  that  they  cannot  reasonably  be  the  subject 
of  dispute;  and  specific  facts  and  propositions  of  generalized  knowledge 
which  are  capaWe  of  immediate  and  accurate  determination  by  resort  to 
easily  accessible  sources  of  reasonably  indisputable  accuracy. 

The  treaties  of  the  United  States,  and  executive  agrewnents  between 
the  United  Stat^  and  any  State  thereof,  foreign  country,  or  international 
organization  or  agency ;  and  current  political  or  de  facto  conditions  of  war 

and  peace. 

The  laws,  a|nd  regulations  published  pursuant  thereto,  of  the  United 
States,  of  the  District  of  Columbia,  and  of  a  State,  Commonwealth,  or 
possession  of  th0  United  States  or  any  political  subdivision  of  such  a  State, 
Commonwealth,  I  or  possession;  the  contents  of  official  informational  bulle- 
tins, manuals,  and  pamphlets  and  similar  official  publications  of  any  agency 
of  the  Federal  government  of  the  United  States;  military  custom  in  an 
armed  force  of  the  United  States;  international  law,  including  the  law  of 
war;  general  maritime  law  and  the  law  of  the  air;  and  the  cpmmon  law. 

The  political  organization  and  the  identity  of  the  principal  (^cials  of 
the  United  States,  of  the  District  of  Columbia,  and  of  a  State,  Common- 
wealth, or  possesion  of  the  United  States  or  any  political  subdivision  of 
such  a  State,  Commonwealth,  or  possession ;  the  signatures  of  the  principal 
officials  of  the  Federal  government  of  the  United  States  purportedly  writ- 
ten in  their  re6^)ective  facial  capacities;  and  the  signature  of  a  person 
attesting  or  otherwise  authenticating  an  official  record  or  copy  thereof,  or 
a  certificate  or  statement  of  the  nonexistence  of  an  c^cial  record  or  entry, 
that  is  or  would  be  kept  under  the  authority  of  any  dejKirtment,  bureau, 
agency,  office,  oT  court  of  the  Federal  government  of  the  United  States. 

When  on  a  certificate  or  statement  furnishing  a  final  authentication  of 
a  foreign  official  record  or  copy  thereof  or  of  a  certificate  or  statement  of 
the  nonexistence  of  a  foreign  (^cial  record  or  entry,  the  signature  of  a 
United  States  secretary  of  embassy  or  legation,  consul  general,  consul,  vice 
consul,  consular  agent,  or  foreign  service  officer  or  of  a  diplomatic  or  con- 
sular official  of  the  foreign  country  assigned  or  accredited  to  or  recognized 
by  the  United  $tates. 

The  seal  o|  the  United  States,  of  the  District  of  Columbia,  or  of  a 
State,  Commonwealth,  or  possession  of  the  United  States  or  any  political 
subdivision  of  auch  a  State,  Commonwealth,  or  possession;  the  great  seal 
(seal  of  state)  of  any  foreign  country,  the  seal  of  any  court  or  judge  or 
clerk  thereof,  and  the  seal  of  office  of  any  official  or  office,  of  the  United 
States,  of  the  District  of  Columbia,  or  of  a  State,  Commonwealth,  or  posses- 
sion of  the  United  States  or  any  political  subdivision  of  such  a  State, 
Commonwealth*  or  possession;  and  the  seal  of  a  notary  public,  foreign 
or  domestic 
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4  If  not  judicially  noticeable  on  a  more  general  baas,  any  signature, 
9eal,  or  S3nnb(^  fnmisliing  an  aathentication  of  a  foreign  or  domestic 
Official  record  or  copy  thereof,  or  of  a  certificate  or  statement  of  the  non- 
existence of  a  foreign  or  domestic  official  record  or  entry,  which  is  sufficient 
Jflnder  the  law  of  (he  place  whrar  the  record  is  or  would  be  k^t  or  under  any 
law  of  the  United  States. 

*|  The  organization  of  tlie  Department  of  Defense  and  the  departments, 
agencies,  bureaus,  branches,  forces,  commands,  and  units  thereunder,  of 
the  Coast  Guard  and  National  Guard  and  their  subordinate  commands  and 
tmits,  and  of  military  agencies  and  units  of  allies  of  the  United  States ;  the 
•  signature  of  a  person  attesting  or  otherwise  authenticating  an  official  record 
or  copy  thereof,  or  a  certificate  or  statement  of  the  nonexistence  of  an 
tJfficial  record  or  entry,  that  is  or  would  be  kept  under  the  authority  of  any 
of  the  foregoing ;  and,  as  to  the  foregoing,  their  locations,  their  seals,  inked 
stamps,  or  other  identification  marks,  and  the  contents  of  written  regula- 
tions, written  orders  and  directives,  official  informational  bulletins,  man- 
uals, and  pamphlets,  and  similar  official  publications  issued  thereby  or 
pertaining  thereto,  including  general  and  special  orders,  circulars,  price 
lists,  and  court-martial  orders. 

The  signatures  of  the  Judge  Advocates  General  and  their  deputies  and 
Assistants ;  the  signatures  of  custodians  of  personnel  or  fingerprint  records 
of  an  armed  force  of  the  United  States  and  their  deputies  and  assistants ; 
the  signatures  of  custodians  of  fingerprint  records  of  any  department, 
bureau,  or  agency  of  the  Fed«^l  government  of  the  United  States  and 
their  deputies  and  assistants;  the  signature  of  any  person  authorised  to 
Administer  oaths  by  Article  136  or  any  of  the  provisions  of  law  referred  to 
in  Chapter  XXII,  when  affijied  to  a  deposition  or  any  sworn  writing  to 
indicate  the  execution  of  that  authority ;  the  signatures  of  authorities  con- 
vening courts-martial,  courts  of  inquiry,  or  other  military  courts,  commis- 
sions, boards,  or  hearings  of  the  United  States,  or  an  ally  thereof,  and  the 
signatures  of  authorities  acting  upon,  or  giving  official  notice  of,  tlie  pro- 
ceedings or  results  of  the  proceedings  of  these  courts,  commissions,  boards, 
«  hearings;  the  signatures  of  persons  authenticating  records  of  the  pro- 
ceedings of  the  above  courts,  commissions,  boards,  or  hearings,  or  copies 
flf  these  records ;  and  the  signature  of  an  official  of  an  armed  force  of  the 
■^nited  States,  or  an  ally  tliereof,  when  on  a  certificate  or  statement  fur- 
nishing a  final  authentication  of  a  foreign  official  record  or  copy  thereof, 
W  of  a  certificate  or  statemwit  of  the  nonexistence  of  a  foreign  official 
record  or  entry,  in  accordance  with  1436(2)  (e)  and  (/). 
1     I^e  actual  duties  of  a  person  who  has  signed  a  writing  in  a  capacity 
■which  would  aJJow  judicial  notice  to  be  taken  of  his  signature. 
Th6  principle  of  judicial  notice  does  not  prohibit  the  court  from  receiving 
formfl  evidence  of  a  matter  of  which  it  is  authorized  to  take  judicial  notice, 
and  ih  taking  or  determining  the  propriety  of  taking  judicial  notice  of  a  matter 
it  majr  resort  to  any  source  of  relevant  information,  whether  or  not  that  source 
or  in|ormation  would  otherwise  be  admissible  in  evidence  or  was  submitted  by 
a  pa^y.  Unless  the  matter  to  be  judicially  noticed  is  one  of  universal  knowledge 
or  0110  of  common  knowledge  in  the  armed  forces  of  the  United  States  or  is  a 
judicially  noticeable  signature,  seal,  or  inked  stamp,  a  party  desiring  the  court  to 
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take  judicial  notice  of  a  matter  should  ask  the  court  to  do  so,  at  the  same  time 
presenting  for  the  coi  irt's  consideration  the  source  of  information  upon  which  he 
relies  ^ith  respect  tc  the  matter.  For  instance,  when  counsel  asks  the  court  to 
take  judicial  notice  of  a  law  of  a  State  of  the  United  States,  he  should  present 
for  the  court's  consideration  an  official  publication  of  that  State,  such  as  a  statute 
book  or  book  of  reports,  setting  forth  the  law  in  question  or,  if  an  official  publica- 
tion of  the  State  is  not  reasonably  available,  he  should  present  for  the  courts 
consideration  some  other  source,  such  as  a  generally  recognized  compilation, 
treatise,  or  textbook,  setting  forth  that  law.  The  court  is  not  legally  required, 
however,  to  reject  a  »urce  of  relevant  information  on  the  ground  that  a  more 
primary  source  is  or  nay  be  available.  A  party  intending  to  ask  the  court  to  take 
judicial  notice  of  a  n  atter  on  the  basis  of  a  certain  source  of  information  should 
'  give  the  opposite  party  sufficient  notice  to  enable  him  to  consider  that  source 
and  to  obtain  other  S(  mrces  if  he  so  desires. 

If  a  writing  is  ised  by  the  court  in  aiding  it  to  take  judicial  notice  of  a 
matter,  the  record  should  indicate  that  the  writing  was  so  used,  and,  unless  it  is 
a  statute  of  the  Unitsd  States,  an  executive  order  or  proclamation  of  the  Presi- 
dent of  the  United  States,  or  an  official  publication  of  the  Department  of  De- 
fense, the  Departments  of  the  Army,  Na\-y,  or  Air  Force,  or  the  Headquarters 
of  the  Marine  Corps  or  Coast  Guard,  the  writing,  or  pertinent  extracts  there- 
from, should  be  inclided  in  the  record  of  trial  as  an  exhibit. 

Because  of  their  inherent  nature,  some  matters  can  be  judicially  noticed 
only  in  the  sense  that  they  may  be  inferred  to  exist,  to  be  true,  or  to  be  genuine, 
and  this  inference  can  be  overcome  by  adequate  contradicting  information.  Ex- 
amples of  these  masters  are  the  various  signatures,  including  the  capacity  in 
which  the  signer  purports  to  sign  the  writing,  and  seals  of  which  judicial  notice 
can  be  taken  and  otier  judicially  noticeable  matters  which  are  reasonably  sub- 
ject to  contradiction, 

b.  Determination  of  foreign  law.  For  the  purpose  of  this  subparagraph 
(&) ,  the  term  "foreign  law"  means  the  laws  and  regulations  of  foreign  countries 
and' their  political  subdivisions  and  of  mtemational  organizations  and  agencies. 
The  court— that  is,  ihe  law  officer  or  special  court-martial— will  determine  for- 
eign law,  and  such  a  determination  will  constitute  a  ruling  on  a  question  of  law. 
In  determining  foreign  law,  the  law  officer  or  special  court-martial  should  re- 
quire that  it  be  established  either  by  the  testimony  of  a  qualified  person  who  is 
familiar  with  that  1  iw  or  by  the  presentation  of  materials  or  sources  indicated 

below. 
^  Although  the  c<)urt  may  consider  any  relevant  material  or  source  pertain- 
^0r  ing  to  foreign  law  \thether  or  not  it  was  submitted  by  a  party,  a  party  desiring 
that  certain  foreign  law  be  determined  by  the  court  should  present  to  the  law 
officer  or  special  coiirt-martial  the  material  or  source  upon  which  he  relies,  hav- 
ing first  given  the  opposite  party  sufficient  notice  to  enable  him  to  consider 
that  material  or  source  and  to  obtain  other  materials  and  sources  if  he  so  desires. 
Any  material  or  souirce  received  by  the  court  for  use  in  determining  foreign  law, 
or  pertinent  extract  therefrom,  should  be  included  in  the  record  of  trial  as  an 
exhibit,  but  testimony  as  to  foreign  law  should  appear  in  the  record  where  testi- 
mony usually  appears. 

In  addition  to  j  testimony,  materials  or  sources  pertaining  to  foreign  law 
include,  but  are  no    limited  to,  official  publications  setting  forth  foreign  law 
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published  by  the  foreign  jurisdiction  concerned,  such  as  statute  books,  books  of 
reports,  journals,  and  gazettes;  official  publications  setting  forth  foreign  law 
published  by  an  agency  of  the  Federal  government  of  the  United  States ;  and 
compilations,  treatises,  textbooks,  and  commentaries  concerning  foreign  law. 
The  court  is  not  legally  required  to  reject  any  relevant  material  or  source  per- 
taining to  foreign  law  on  the  groimd  that  more  primary  materials  or  sources  are 
or  may  be  available. 

148.  COMPETENCY  OF  WITNESSES,  a.  General.  A  person  of  fourteen 
or  more  years  of  age  is  presumed  to  be  generally  competent  to  be  a  witness.  If, 
upott  an  allegation  of  incompetency  with  respect  to  such  a  person,  it  does  not 
appear  by  clear  and  convincing  evidence  that  a  specific  ground  of  incapacity 
exists,  the  person  should  be  allowed  to  testify. 

Any  known  objection  to  the  competency  of  a  person  as  a  witness  should  be 
made  before  he  is  sworn.  If  it  later  appears  that  he  is  incompetent,  howe\-er,  an 
objection  on  that  ground  should  be  sustained  or  the  law  officer  or  special  court- 
martial  should  on  his  or  its  own  motion  refuse  to  hear  him  further  and  order 
that  any  testimony  he  may  have  given  while  incompetent  be  disregarded. 

6.  Children.  The  competency  of  children  as  witnesses  is  not  dependent 
upon  their  age.  A  child  of  any  age  is  competent  as  a  witness  if  he  knows  the 
difference  between  truth  and  falsehood,  understands  the  moral  importance  of 
telliitg  the  truth,  and  is  sufficiently  intelligent  to  observe,  recollect,  and  de- 
scribe with  reasonable  accuracy  the  facts  in  question.  This  knowledge,  under- 
standing, and  intelligence  may  appear  upon  such  preliminary  questioning  of 
the  child  as  the  law  officer  or  special  court-martial  deems  necessary  or  from 
the  appearance  of  the  child  and  the  testimony  that  he  gives  in  the  case.  A  ^r- 
son  below  the  age  of  fourteen,  however,  cannot  be  presumed  to  be  competent  as 
a  wifness. 

c.  Mental  itUirmUg.  Although  a  witness  may  be  suffering  from  mental 
infirmity,  he  is  nevertheless  competent  to  testify  if  he  knows  the  difference  be- 
tweeh  truth  and  falsehood,  imderstands  the  moral  importance  of  telling  the 
truth,  and  has  sufficient  mental  capacity  to  observe,  recollect,  and  describe  with 
reasohable  accuracy  the  facts  in  question. 

d.  Conviction  of  crime.  Conviction  of  an  oSense  does  not  d^ualify  a 
witness  but  certain  convictions  may  be  shown  to  diminish  his  credibility.  See 

e.  Interest  or  bias,  and  competency  and  privileges  of  husband  and  wife, 
the  accused,  and  accomplices.  Interest  or  bias  does  not  disqualify  a  witness. 
For  instance,  the  fact  that  a  person  owes  a  party  money  or  has  property  in- 
terests with  or  against  the  party  does  not  disqualify  him  from  testifying  for  or 
against  that  party.  A  person  who  is  an  avowed  friend  or  enemy  of  the  accused,  or 
who4s  an  enemy  national,  is  not  thereby  disqualified  from  testifying  for  or 
against  the  accused. 

"p^usband  and  wife  are  competent  witnesses  in  favor  of  each  other.  Although 
husl|and  and  wife  are  also  competent  witnesses  against  each  other,  the  general 
rule  is  that  each  is  entitled  to  a  privilege  prohibiting  the  use  of  one  spouse  as 
a  witness  against  the  other.  The  privilege  also  extends  to  the  use  of  an  extra- 
judicial statement,  made  by  one  spouse  against  the  other  which  is  offered  as 
evidence  of  the  maker's  own  statement  to  prove  the  truth  of  the  matter  stated. 
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See  140a(4)  for  an  eximple  of  when  a  statement  of  one  spouse  may  be  adopted 
as  the  statement  of  tie  other.  There  are  certain  limitations  upon  the  privilege 
prohibiting  the  use  of  one  spouse  as  a  witness  against>the  other,  and  prohibit- 
ing the  use  of  one  spouse's  statement  against  the  other.  First,  the  privilege  does 
not  exist  in  favor  of  the  accused  spouse  when  the  other  spouse  is  the  person  or 

ured  by  the  offense  charged,  as  in  a  prosecution  for  an 
a:««u..  ^j  v....  .^.^^  upon  the  other,  for  bigamy,  unlawful  cohabitation,  or 
adultery,  for  abandonment  of  the  wife  or  children  or  failure  to  support  them, 
for  mistreatment  of  ajchild  of  the  other  spouse,  or  for  forgery  by  one  spouse  of 
the  other's  signature  \o  a  writing  when  the  forgery  is  an  injury  to  the  legal 
rights  of  the  other.  Except  as  otherwise  provided  below,  this  limitation  upon 
the  privilege  applies  inly  to  the  accused  spouse  and  only  when  the  offense  was 
committed  after  the  itariage  or,  if  before  it,  when  the  offense  was  unlaiown  to 
the  other  spouse  at  tiie  time  of  the  marriage.  Second,  the  privilege  do^  not 
exist  in  favor  of  either  spouse  and,  consequently,  cannot  be  asserted  by  either— 

(1)  In  a  pros<cution  of  the  husband  for  any  of  the  offenses  set  forth 
in  chapter  117,  title  18,  United  States  Code,  when  the  wife  is  the 
victim  or  i  or  any  offense  involving  the  using  or  transporting  of  the 
wife  for  "white  slave"  or  other  immoral  purposes,  regardless  of 
whether  tie  offense  was  committed  before  or  after  the  marriage. 

(2)  In  a  prosefcution  under  Section  278  of  the  Immigration  and  Nation- 
ality Act  Tee  Stat  230;. 8  U.S.C.  §  1328;  Importation  of  alien  for 
immoral  purpose). 

(3)  When  thej  marital  relationship  was  entered  into  with  no  intention 
of  the  paikies  to  live  together  as  husband  and  wife,  but  only  for 
the  purp<^  of  using  the  purported  marital  relationship  as  a  sham, 
and  that  itlationship  remains  a  sham  at  the  time  the  testimony  or 
statement  bf  one  of  the  parties  is  to  be  introduced  against  the  other. 

(4)  When,  at  the  time  the  testimony  or  statement  of  one  of  the  parties 
to  the  matriage  is  to  be  introduced  in  evidence  against  the  other 
party,  thefwitness-party  is  dead  or  the  parties  are  divorced. 

When  the  privilege  ekists,  the  spouse  or  spouses  entitled  thereto  may  consent  to 
waive  it  either  exprefcly  or  by  implication.  If  an  accused's  spouse  testifies  m 
his  favor,  the  privile^  may  not  be  asserted  by  either  spouse  upon  cross-exami- 
nation of  the  spouse*  who  has  so  testified,  provided  the  cross-examination  la 
limit«d  to  the  issues  Iconcerning  which  the  spouse  has  testified  on  direct  exam- 
ination and  the  qu^ion  of  the  credibility  of  the  spouse.  Also,  if  the  defense, 
through  the  testimoi>y  of  the  accused  or  otherwise,  introduces  evidence  con- 
cerning a  communication  between  the  accused  and  his  spouse,  the  accused  may 
not  assert  the  privile^  so  as  to  prevent  the  use  of  his  spouse  as  a  witness  in  an 
attempt  to  contradid  that  evidence.  However,  except  as  indicated  in  the  pre- 
ceding sentence,  an  accused  who  testifies  in  his  own  behalf  does  not,  merely  by 
reason  of  so  testifyiilg,  waive  the  privilege  as  it  may  apply  with  respect  to  the 
use  of  his  spouse  as  k  witness  against  him.  See  1516(2)  as  to  the  privilege  re- 
lating to  communications  between  husband  and  wife. 

The  accused  is  ^  his  own  request,  but  not  otherwise,  a  competent  witness. 
His  failure  to  make  I  such  a  request  or  to  become  a  witness  as  to  a  particular 
offense  charged  will  &ot  create,  any  inference  against  him.  As  to  cross-examina- 
tion of  the  accused  if  he  testifies,  see  1496  ( 1 ) . 
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One  of  two  or  more  accomplices  or  conspirators  is  competent  to  testify 
wheflier  he  is  charged  jointly  or  separately  or  not  at  all,  whether  he  is  tried 
joinery,  in  common,  or  separately,  and  whether  he  is  called  for  the  prosecution 
or  for  the  defense,  except  that  he  may  assert  his  privilege  not  to  incriminate 
himself  when  that  privilege  is  applicable  and  has  not  been  waived  and,  if  he 
is  an  accused  at  the  same  trial,  he  cannot  be  called  as  a  witness  except  upon 
his  own  request.  See  in  this  connection  1506  (Compulsory  self-incrimination). 
See  also  1496(1)  as  to  the  extent  to  which  the  privilege  of  self-incrimination 
is  w?.ived  by  the  accused  when  he  testifies. 

'^e  fact  that  an  accomplice  testifies  for  the  prosecution  does  not  make  him 
aftei-wards  immime  to  trial  except  to  the  extent  that  immunity  may  have  been 
promised  him  by  an  authority  competent  to  order  his  trial  by  general  court- 
martial.  The  fact  that  a  witness  has  been  granted  or  promised  iuMnunity  does  not 
mate^  him  incompetent  as  a  witness. 

fl49.  EXAMINATION  OF  WITNESSES,  a.  General,  ks  to  oaths  of  wit- 
nesses, see  114.  When  a  witness  is  recalled  to  the  witness  stand,  he  will  not  be 
swqjrn  again,  but  should  be  reminded  that  he  has  been  sworn  in  the  case  and 
is  still  under  oath.  A  failure  so  to  remind  him,  however,  does  not  affect  the 
validity  of  the  trial  and  will  not  be  a  ground  for  rejecting  his  testimony. 

I  Witnesses  other  than  the  accused  should  be  excluded  from  the  court- 
roofti  except  when  they  are  testifying.  However,  at  the  discretion  of  the  law 
officer  or  special  court-martial,  exceptions  may  be  made  to  this  rule.  The  fact 
that  prior  to  giving  his  testimony  a  witness  was  present  in  court  under  circum- 
stances which  might  have  colored  his  testimony  may  be  commented  upon  in 
argument  by  either  side  in  relation  to  the  weight  to  be  given  to  the  testimony 
of  the  witness.  See  also  53/. 

pS^itnesses  usually  are  examined  in  the  following  order:  Witnesses  for 
the  ^prosecution,  witnesses  for  the  defense,  witnesses  for  the  prosecution  in 
rebSttal,  witnesses  for  the  defense  in  rebuttal,  and  witnesses  for  the  court.  The 
order  of  examining  each  witness  is  usually  direct  examination,  cross-examina- 
tion* redirect  examination,  recross-examination,  and  examination  by  the  court. 
However,  the  law  officer  or  special  court-martial  may  permit  or  cause  the 
recall  of  witnesses,  including  an  accused,  at  any  stage  of  the  proceedings;  may 
permit  or  cause  relevant  testimony  to  be  introduced  by  either  party  out  of 
its  rjBgular  order  and  place ;  and  may  permit  or  cause  a  case  once  closed  by  either 
or  both  sides  to  be  reopened  for  the  introduction  of  testimony  previously 
omitted.  See  also  546. 

The  law  officer,  or  the  president  of  a  special  court-martial,  should  not 
excuse  a  witness  until  satisfied  that  neither  party  has  any  further  questions 
to  ask  him. 

^Refusal  by  a  witness  to  answer  a  proper  question  is  an  offense  under 
Article  134,  or  133  in  a  proper  case,  if  the  witness  is  a  person  subject  to  the 
cod6  or  an  offense  under  Article  47  if  the  witness  is  a  person  punishable  under 
thai  article.  If  the  witness  is  neither  subject  to  the  code  nor  punishable  under 
Article  47,  such  a  refusal  may  nevertheless  constitute  an  offense  under  appli- 
cable provisions  of  the  law  in  effect  in  occupied  territory  or  of  foreign  law. 

'It  is  never  necessary  for  a  party  to  ask  questions  through  the  law  officer, 
or  the  president  of  a  special  court-martial. 
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A  witness  should  be  required  to  limit  his  answer  to  thft  questioa  wked. 
He  cABiiot,  howevw,  l»  required  to  answer  categorically  by  a  simple  "yes" 
or  "no"  unless  it  is  (jlear  that  such  an  answer  win  be  a  complete  response  to 
the  question-  A  wiLaess  may  always  be  permitted  at  some  time  before  completing 
hia  testinKHiy  to  explain  any  of  his  testimony. 

The  reason  for  any  ob)ection  will  ordinarily  be  stated. 
With  reference  to  questioning  witnesses  through  an  interpreter,  see  50&. 
b.  CroM-examination;  redirect  and  retrtMa-examination;  examination 
by  the  court  or  a  member.  (1)  Cross-examination.  Cross-examination  of  a  wit- 
ness is  a  matter  of  right.  It  should,  in  general,  be  limited  to  the  issues  con- 
cerning which  the  witness  has  testified  on  direct  examination  and  the  question 
of  his  credibility.  Counsel  often  cannot  know  in  advance  what  pertinent  facts 
may  be  brought  out  on  cros-examination,  and  for  that  reason  it  is  to  some 
extent  exploratory.  Reasonable  latitude  should  be  given  the  croes-exammer, 
even  if  he  is  unable  jto  state  to  the  court  what  facts  his  cross-examination  is 
intended  to  develop.  fThe  cross-examination  of  a  witness  need  not  be  restricted 
merely  because  it  appiears  to  be  repetitious  of  the  questioning  or  testimony  of  the 
witness  on  direct  examination.  Leading  questions  may  be  used  freely  on  cross- 
examination-  ,     .  .       ^         u  •     i.     * 
The  extent  of  ( ross-examination  with  respect  to  a  legitimate  subject  of 
inquiry  is  within  thl  discretion  of  the  law  officer  or  special  court-martial.  No 
obligation  is  imposed  upon  the  law  officer  or  special  court-martial  to  protect  a 
witness,  whatever  h^s  rank,  office,  or  station  in  life,  from  being  discredited 
upon  cross-examination,  so  long  as  the  interrogation  falls  short  of  an  attempted 
invasion  of  his  rightj  properly  invoked,  not  to  incriminate  himself.  The  witness 
should,  however,  be  i  protected  from  questions  which  go  beyond  the  bounds  of 
proper  cross-examimtion  merely  to  harass,  annoy,  or  humiliate  him.  On  the 
question  of  his  credibility  and  within  the  limits  imposed  by  the  privilege 
against  self-incrimiiation  with  respect  to  requiring  an  answer,  a  witness  may 
be  cross-examined  aonceming  any  subject  touching  upon  his  worthiness  of 
belief.  For  instance,  junless  the  law  officer  or  special  cour<>martial  determines  as 
a  matter  of  discr«ti))n  that  the  particular  subject  of  tie  inquiry  would  be  so 
remote  with  respect  to  the  credibility  of  the  witness  as  to  be  irrelevant,  a  witness 
may  be  cross-examined  as  to  his  relation  to  the  parties  and  the  issues  in  the 
case,  his  interest,  mc  tives,  and  inclinations,  his  way  of  life,  affiliations,  associa- 
tions, acts  of  miscoaduct,  habits,  and  prejudices,  his  means  of  obtaining  his 
knowledge  of  the  fafts  about  which  he  testifies  and  the  manner  in  which  he  has 
used  those  means,  his  powers  of  discernment,  memory,  and  description,  and 
his  physical  defecti  infirmities,  and  mental  idiosyncrasies.  In  a  proper  case, 
he  may  be  asked  whether  he  has  expressed  animosity  toward  the  accused,  or 
he  may,  if  a  proper  foundation  has  been  laid,  be  asked  whether  he  made  a  state- 
ment inconsistent  \iith.  his  testimony.  See  153J  (Impeachment  of  witnesses) 
generally  and  see  1^5(2)  (6)  as  to  limitations  applicable  to  cross-examinaticm 
concerning  acts  of  masconduct  of  the  witness. 

An  accused  wh^  voluntarily  testifies  as  a  witness  becomes  subject  to  proper 
cross-examination  ubon  the  issues  concerning  which  he  so  testifies  and  upon  the 
question  of  his  credibility.  So  far  as  the  latitude  of  the  cross-examination  is  dis- 
cretionary with  the  law  officer  or  special  court-martial,  a  greater  latitude  may 
be  allowed  in  his  cioss-examination  than  in  that  of  other  witnesses.  See,  how- 
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ever,  the  last  paragraph  of  138^  as  to  limitations  upon  cross-examination  of 
the  accused  concerning  other  offenses  or  acts  of  misconduot.  When  an  accused 
voluntarily  testifies  as  a  witness,  he  thereby,  with  respect  to  the  issues  concerning 
which  he  so  testifies,  waives  the  privilege  against  self-incrimination.  Conse- 
quently, when  an  accused  voluntarily  testifies  concerning  the  issue  of  his  guilt 
or  ilinocence  of  an  offense  for  which  he  is  being  tried,  as  when  he  voluntarily 
testifies  in  explanation  or  denial  of  such  an  offense,  he  cannot,  upon  cross- 
examination  as  to  matters  relevant  to  that  issue,  justify  a  refusal  to  answer 
qu^tions  on  the  ground  that  his  answers  might  tend  to  incriminate  him.  If  the 
accused  is  on  trial  for  two  or  more  offenses  and  on  direct  examination  testifies 
coifceming  the  issue  of  his  guilt  or  innocence  of  only  one  or  some  of  them,  he 
ma^  not  be  cross-examined  with  respect  to  the  issue  of  his  guilt  or  innocence 
of  ihe  offense  or  offenses  concerning  which  he  has  not  testified.  If  an  accused 
testifies  on  direct  examination  only  as  to  matters  not  bearing  upon  the  issue  of 
his"'guilt  or  innocence  of  any  offense  for  which  he  is  being  tried,  he  may  not  be 
cn^-examined  on  the  issue  of  his  guilt  or  innocence  at  all.  See  140a  as  to  the 
right  of  an  accused  who  has  made  or  is  said  to  have  made  a  confession  or  admis- 
sion to  testify  concerning  the  involimtary  nature  of  the  statement  or  that  the 
stai^ement  was  not  in  fact  made  by  him  without  thereby  subjecting  himself  to 
crd?s-examination  upon  other  issues  in  the  case  or  upon  the  truth  or  falsity  of 
the  statement. 

'  (2)  Redirect  and  recross-examination.  Ordinarily,  the  redirect  examina- 
tion deals  with  matters  brought  out  in  the  cross-examination,  but  new  matters 
may  be  developed.  The  recross-examination  should  be  confined  to  the  issues 
bright  out  on  the  redirect  examination. 

^  (3)  Examination  by  the  court  or  a  member.  The  general  rule  is  that 
th4  court,  including  the  law  officer,  and  its  members  may  ask  a  witness  any 
question  that  either  side  might  properly  ask  the  witness.  If  new  matter,  not 
properly  the  subject  of  cross-examination  of  the  witness  on  his  previous  testi- 
m^y,  is  elicited  by  questions  of  the  court  or  its  members,  both  parties  will  be 
permitted  to  cross-examine  the  witness  upon  the  new  matter.  In  questioning 
wi^esses,  including  an  accused  who  has  become  a  witness,  the  court  and  its 
ibers  must  be  careful  not  to  depart  from  an  impartial  role. 

In  questioning  an  accused,  the  court  and  its  members  must  confine  them 
seizes  to  questions  which  would  be  permissible  on  cross-examination  of  the  ac- 
ci£led  by  the  prosecution.  In  questioning  a  witness  concerning  the  character 
of^he  accused,  the  court  and  its  members  must  confine  themselves  to  matters 
which  could  properly  be  inquired  into  by  the  prosecution.  See  also  the  first  para- 
g^ph  of  142</  (Statements  of  motive,  intent,  or  state  of  mind  or  body). 

^  Questions  by  the  court  or  its  members  and  evidence  elicited  by  these 
qtiestions  are  subject  to  objection  on  proper  grounds  by  either  side.  The  law 
officer,  or  the  president  of  a  special  court-martial,  may  require  members  to  sub- 
mit their  questions  to  him  either  orally  or  in  writing  so  that  a  ruling  may  be  made 
oif  the  propriety  of  the  questions  or  course  of  questioning  and  so  that  the  ques- 
tions may  be  asked  on  behalf  of  the  court  in  either  their  original  or  rephrased 
form  by  the  law  officer,  president  of  the  special  court-martial,  or  trial  counsel. 
Sfe  also  44g  and  546,  and  c. 

c.  Leading  questions;  ambiguous  and  misleading  questions;  other  ob- 
j^tionable  questions.  (1)  Leading  giiestiona.  (a)  General  rule.  Leading  ques- 
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tions  are  quesUons  ^liich  either  suggest  the  answer  it  is  desired  the  witness 
shaU  make  or  whicl,  embodying  a  material  fact,  are  susceptible  of  being 
answered  by  a  simple  j^es  or  no.  A  leading  question,  except  on  cross-examination, 
should  be  excluded  lipon  proper  objection.  For  example,  if  a  knife  is  intro- 
duced in  evidence,  a  vitness  should  not  be  asked  on  direct  exammation  whether 
it  is  the  knife  with  which  he  saw  the  accused  stab  A.  He  sliould  be  asked  first 
whether  he  recognizes  the  knife,  and  if  he  answers  that  he  does,  then  he  may 
be  asked  where  he  sav  it  and  what  was  done  with  it.  A  question  may  be  leading 
even  though  it  incluc  es  the  prefatory  phrase,  "Did  you  or  did  you  not  — -? 

(6)  Exceptions.  To  abridge  the  proceedings,  the  witness  may  be  led 
at  once  to  points  upon  which  he  is  to  testify.  The  general  rule  is  therefore  not 
applicable  to  that  part  of  the  examination  of  a  witness  which  is  purely  intro- 
ductory. For  example,  in  a  desertion  case  the  policeman  who  supposedly  aj^ 
prehended  tht  accu^d  may  be  asked  whether  he  saw  the  accused  at  a  time  and 
place  mentioned  in  th^  question. 

When  a  witness  appears  to  be  hostile  to  the  party  calhng  him  or  is 
manifestly  unwilling  to  give  evidence,  the  party  calling  him  may  use  lead- 
ing questions.  The  party  caUing  a  witness  may  also  use  leading  questions  m 
any  situation  in  wjiich  the  party  may   impeach  that  witness    (see  1536, 

Impeachment).  i  .  x         <. 

Wlien  it  appears  that  a  witness  has  made  an  erroneous  statement 
through  a  slip  of  thelongue  or  other  inadvertence,  his  attention  may  be  directed 
to  the  matter  by  a  leading  question  m  order  to  give  him  an  opportunity  to  cor- 
rect the  sta.tement  if  ke  so  desires. 

When,  from  the  nature  of  the  case,  the  mind  of  the  witness  cannot  be 
directed  to  the  subject  of  the  inquiry  without  specifying  it,  a  leading  qu^tion 
may  be  asked  for  tijat  purpose.  Thus,  if  a  witness  testifies  that  he  heard  the 
accused  make  a  certain  statement  on  a  certain  occasion  in  the  hearing  of  certain 
other  persons  and  tkese  persons  are  called  to  contradict  the  witness,  eadi  of 
them  may  be  asked  whether  he  heard  the  accused  make  the  statement  on  that 

occasion. 

In  other  caies,  the  law  officer  or  special  court-martial  may,  as  a  matter 
of  discretion,  aUow  liberal  departures  from  the  rule,  as  when  the  witness  is  ob- 
viously embarrassed  and  timid  through  fear  of  stradge  surroundings  or  for 
other  reasons,  or  wlten  the  witness,  because  of  his  age  or  mental  infirmity,  is 
laboring  under  obvious  difficulties  in  directing  his  mind  toward  the  subject  mat- 
tar  of  the  inquiry,  or  when  the  exact  meaning  of  words  used  by  the  witness 
is  obscured  by  language  difficulties.  However,  in  such  cases,  the  witness  should 
not  be  allowed  an  opportunity  to  shape  his  testimony  as  he  thinks  the  questioner 
desir«6,  nor  shouW  the  witness  be  allowed  an  opportunity  to  shape  his  testimony 
to  conform  to  the  testimony  of  other  witaeaeee  from  suggestions  he  may  gather 

during  the  examination. 

A  witness  who  is  not  certain  about,  or  does  not  recoUect,  a  matter  con- 
cerning which  be  H  caUed  upon  to  testify  may  be  permitted,  on  his  direct  or 
other  examination,  to  refresh  his  present  recoUection  concerning  the  matter  and 
then  to  testify  from  that  present  recoUection  or,  if  he  camwt  ref redi  his  present 
recollection,  to  stat»  that  his  past  recollection  as  to  the  matter,  possessed  at  s 
time  when  that  r«collection  was  reasonably  fresh,  is  represented  by  certam  data. 
So  that  he  may  properly  refresh  his  present  recollection  or  testis?  concerning 
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h&  past  recollection,  data  or  events  having  a  tendency  to  aid  him  in  this  respect 
may  be  brought  to  his  attention  and  he  may  be  questioned  as  to  the  effect  of  the 
d^a  or  events  on  his  memory.  See  146a  (Memoranda) . 

-  (2)  Amhiguons  and  misleading  questions.  A  question  which  is  ambiguous 
oi  misleading  should  never  be  permitted  either  on  direct  or  cross-examination, 
Sach  a  question  is.  unfair  to  the  witness,  who  may  thereby  be  led  mto  makmg 
aft  unintentional  misstatement.  Moreover,  his  answer  may  give  a  wrong  impres- 
siSin  to  the  court.  Included  in  ambiguous  or  misleading  questions  are  those 
embodying  two  or  more  separate  elements  or  questions.  Thus,  the  question  "Did 
ydn  see  the  accused  leave  the  quarters  with  a  bundle  under  his  arm?"  really 
contains  four  questions.  Under  certain  circumstances,  the  affirmative  or  nega- 
t#e  answer  of  the  witness  might  be  intended  to  apply  to  only  one  of  the  four 
questions  involved  and  might  be  understood  by  the  court  to  apply  to  all  of  them. 
jUso  included  are  questions  which  assume  a  fact  to  which  the  witness  has  not 
I^viously  testified.  Thus,  the  question  "When  you  saw  the  accused  was  anyone 
\vlth  him?"  would  be  improper  unless  the  witness  has  previously  testified  that 
hs  had  seen  the  accused. 

^  (3)  Other  ohjectionahle  questions.  Questions  should  not  be  asked  for  the 
jSrpose  of  suggesting  matters  that  are  known  not  to  exist  or  that  the  rules  of 
evidence  clearly  make  inadmissible. 

\  150.  DEGRADING  AND  INCRIMINATING  QUESTIONS,  a.  Com- 
pulsory self-degradation.  Under  Article  31(c),  no  person  may  be  compelled 
t&  make  a  statement  or  produce  evidence  before  any  military  tribunal  if  the 
s^tement  or  evidence  is  not  material  to  the  issue  and  may  tend  to  degrade  hun. 
Tm  privilege  against  compulsory  self -degradation  applies  only  to"  matters  not 
H^terial  to  the  issue,  whereas  the  privilege  against  compulsory  self-incrimina- 
tion applies  to  aU  matters.  When  a  witness  refuses  to  answer  a  question  on  the 
^und  that  the  answer  thereto  would  not  be  material  to  the  issue  and  might 
tend  to  degrade  him,  the  law  officer  or  special  court-martial  shall  determine 
■whether  the  question  does  or  does  not  call  for  an  answer  material  to  the  issue 
f^d  if  it  is  determined  that  H  does,  or  that  the  answer  could  not  tend  to  degrade 
tfee  witness,  tiie  witness  may  be  required  to  answer  the  question.  A  question  calls 
for  an  answer  material  to  the  issue  when  the  answer  might  be  expected  to  have 
some  bearing  upon  any  subject  of  inquiry  legitimately  before  the  court,  includ- 
ing the  credibility  of  witnesses. 
f  b.  Compulsory  self4nerimmation.  The  fifth  amendment  to  the  Constitu- 
tion of  the  United  States  provides  that  no  person  shall  be  compelled  in  any 
criminal  case  to  be  a  witness  against  himself.  The  principle  embodied  in  this 
provision  applies  to  trials  by  courts-martial,  and  it  is  not  limited  to  the  person 
(m  trial  but  extends  to  any  person  who  may  be  called  as  a  witaess.  Also,  Article 
8i(a)  provides  that  no  person  subject  to  the  code  may  compel  any  person  to 
incriminate  himself  or  to  answer  any  question  the  answer  to  which  may  tend  to 
ijicriminate  him. 

J?  If  a  witness  states  that  the  answer  to  a  question  may  tend  to  incriminate 
him,  he  will  not  be  required  to  answer  nnlees  it  clearly  appears  to  the  law 
officer  or  special  court-martial  that  no  answer  the  witness  might  make  to  the 
question  could  possiWy  have  the  effect  of  tending  to  incrimina*e  him  or  that  he 
^OA,  with  respect  to  the  question,  waired  the  privilege  against  srff -incriminatioo. 
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Although  an  answer  Do  a  certain  question  might  normally  be  expected  to  incrim- 
inate a  witness,  he  m$y  be  required  to  answer  if  he  has  been  granted  immunity. 
Also,  the  witness  ms»y  be  required  to  answer  if,  because  of  former  trial,  the 
running  of  the  statute  of  limitations,  or  any  other  reason,  he  can  successfully 
object  to  being  tried  flor  any  offense  as  to  which  the  answer  may  supply  informa- 
tion tending  to  incrinjinate  him. 

The  privilege  of  ;a  witness  to  refuse  to  respond  to  a  question  the  answer  to 
which  may  tend  to  incriminate  him  is  a  personal  one  which  the  witness  may 
exercise  or  waive  as  lie  may  see  fit.  Such  a  question  is  not  subject  to  objection  by 
counsel  or  by  the  co*rt,  although  the  law  officer,  or  the  president  of  a  special 
court-martial,  should  advise  an  apparently  uninformed  witness  that  he  has  a 
right  to  decline  to  make  any  answer  which  might  tend  to  incriminate  him  and 
that  any  self-incrimijiating  answer  he  might  make  can  later  be  used  as  evidence 
against  him.  A  witne^  who  answers  a  question  without  having  asserted  the  privi- 
lege and  thereby  admits  a  self -incriminating  fact  may,  at  the  trial  in  which  the 
answer  was  given,  be  required  to  disclose  all  relevant  detaUs  with  respect  thereto, 
so  long  as,  in  testifying  in  answer  to  any  particular  question,  there  is  no  real 
danger  of  further  s^f -incrimination.  The  witness  may  be  considered  to  have 
waived  the  privUege  to  this  extent  by  having  made  the  answer,  but  such  a  waiver 
wUl  not  extend  to  a  ^^hearing  or  new  or  other  trial.  See  the  last  paragraph  of 
1496  ( 1 )  as  to  waiver  |)f  this  privilege  by  an  accused  when  he  testifies. 

The  fact  that  a  Witness  has  asserted  the  privilege  against  self-incrimination 
in  refusing  to  answer  a  question  cannot  be  considered  as  raising  any  inference 
unfavorable  to  eitherthe  accused  or  the  Government. 

The  privilege  adainst  compulsory  self-incrimination  protects  a  person  only 
from  being  compelled  to  testify  against  himself  or  to  provide  the  Government 
otherwise  with  evidence  of  a  testimonial  or  communicative  nature  and  does 
not  protect  him  froit  being  compelled  by  an  order  or  force  to  exhibit  his  body 
or  other  physical  characteristics  as  evidence.  The  privilege  is  therefore  not 
violated,  for  example,  by  the  use  of  compulsion  in  taking  the  fingerprints  of 
an  accused  or  other  person,  in  exhibiting  or  requiring  him  to  exhibit  a  scar  on 
his  body,  in  placing  liis  feet  in  tracks  or  trying  clothing  or  shoes  on  him  or  re- 
quiring him  to  do  so^  Also,  the  privilege  is  not  violated  by  the  use  of  compulsion 
in  requiring  a  perso^  to  produce  for  use  as  evidence  or  otherwise  a  record  or 
writing  under  his  control  containing  or  disclosing  matter  incriminating  him 
when  the  record  or  writing  is  under  his  control  in  a  representative  rather  than 
a  personal  capacity^  as  when  it  is  in  his  control  as  the  custodian  of  a  non- 
appropriated fund.  _       .    . 

A  statement  obtained  from  the  accused  by  compelling  him  to  incrimmate 
himself  is  inadmissible  against  him  regardless  of  the  person  applying  the  com- 
pulsion (see  also  140a  and  Art.  31(d)),  and  any  evidence  obtained  as  a  result 
of  information  suppled  by  the  statement  is  inadmissible  against  the  accused  if 
the  compulsion  was  i  applied  by,  or  at  the  instigation  or  with  the  participation 
of,  an  official  or  agtnt  of  the  United  States,  or  any  State  thereof  or  political 
subdivision  of  eitheif,  who  was  acting  in  a  governmental  capacity.  Also,  evidence 
obtained  as  a  resuli  of  subjecting  the  accused  to  gross  and  brutal  maltreat- 
ment—for example,]  pumping  out  the  contents  of  his  stomach  over  his  protest 
for  the  purpose  of  •ecuring  evidence  rather  than  of  preserving  his  health— is 
inadmissible  agains^  him  if  the  maltreatment  was  administered  by,  or  at  the 
instigation  or  with  i  he  participation  of,  an  official  or  agent  of  the  United  States, 


27-M 


i 


FEDERAL  REGISTER 

IUL£S  OF  BtlDOta 


13779 


1  151b 


or  any  State  thereof  or  polhical  sdixlivisioix  of  either,  who  was  acting  in  & 
governmental  capacity.  The  reason  for  this  latter  rule  is  that  to  admit  evidence 
of  tliis  kind  against  tJie  accused  would  violate  due  process. 

'  151.  PRIVILEGED  AND  NONPRIVILEGED  COMMUNICATIONS. 

a.  General.  A  privileged  communication  is  a  communication  mad©  as  an  inci- 
deilt  of  a  confidential  relation  which  it  is  the  public  policy  to  protect.  Since 
public  policy  is  involved,  evidence  of  such  a  communication  should  not  be  re- 
ceijed  unless  it  appears  that  the  privilege  has  been  waived  by  the  person  or 
government  entitled  to  the  benefit  of  it  or  that  the  evidence  comes  from  a  person 
or  source  not  bound  by  the  privil^e. 

*  b.  Certain  privileged  communications.  (1)  Military  and  state  secrets^ 
and  informants.  Official  communications  and  documents  containing  military 
or  state  secrets,  including  diplomatic  correspondence,  are  priinleged  from  dis- 
closure in  a  court-martial  proceeding  where  in  the  opinion  of  the  head  of  the 
executive  or  military  department  or  government  agency  concerned  such  dis- 
closure would  be  detrimental  to  the  national  interest.  The  deliberations  of  courts 
and  of  grand  or  petit  juries  are  privileged,  but  the  results  of  their  deliberations 
are  not  privileged.  The  identity  of  persons  supplying  information  to  public 
officials  engaged  in  the  discovery  of  crime  is  privileged  against  disclosure,  and 
the  commimications  of  these  informants  imparting  the  information  are  also 
priyilegedto  the  extent  necessary  to  prevent  disclosure  of  the  informant's 
identity. 

,.?  The  privilege  pertaining  to  the  identity  and  communications  of  informants 
Tcdy  be  waived  by  appropriate  governmental  authorities.  This  privilege  is  no 
longer  applicable  Mice  the  identity  of  the  informant  has  been,  disclosed  to  those 
who  would  have  cause  to  resent  his  communication.  Also,  the  privilege  is  not 
applicable  with  respect  to  an  informant  the  disclosure  of  whose  identity  is 
necessary  to  the  accused's  defense  on  the  issue  of  guilt  or  innocence.  Whether 
such  a  necessity  exists  will  depend  upon  the  particular  circumstances  of  each 
case,  taking  into  consideration  the  offense  charged,  the  possible  defenses,  the 
possible  significance  of  the  informant's  testimony,  and  other  relevant  factors. 
WEwi  the  prosecution  uses  an  informant  as  a  prosecution  witness,  the  privilege 
pertaining  to  communications  made  by  informants  is  waived  by  the  Govern- 
ment wi^  respect  to  statements  or  reports  of  the  informant  which  relate  to 
the  subject  matter  of  the  testimony  of  the  witness,  and  therefore  the  privilege 
cannot  be  applied  in  opposition  to  an  attempt  by  the  defense  to  discover  or 
disclose  such  a  statement  or  report  of  the  informant.  See  1536  (Impeachment 
of  witnesses).  The  principles  expressed  above,  however,  cannot  be  applied  in 
opposition  to  a  proper  invocation  of  the  privilege  pertaining  to  diplomatic 
correspondence  or  to  communications  the  disclosure  of  which  would,  in  the. 
opinion  of  the  head  of  the  executive  or  military  department  or  independent 
govfernmental  agency  concerned,  be  detrimental  to  the  public  interest.  In  this 
connection,  it  should  not  be  considered  that  the  mere  fact  of  disclosure  of  the 
communications  or  identity  of  informants  is,  of  itself  and  r^ardless  of  the 
nature  of  the  disclosure,  detrimental  to  the  public  interest. 

However,  it  should  be  recc^niaed-  that  invocation  of  such  privil^e  might, 
depending  upon  the  circumstances  of  the  case,  make  it  impossible  to  proceed 
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with  the  trial  wher|  to  do  80  would  prejudice  the  substwitial  rights  of  the 

*^       (2)  CommwLatuyM  between  husband  and  wife,  client  and  attorney,  and 
penitent  and  clergyman.  Confidential  communications  between  husband  and 
wife,  made  while  tkey  were  husband  and  wife  and  not  hving  m  separation 
under  a  judicial  decfee,  are  privileged.  However,  a  confidential  commumcation 
between  husband  and  wife  is  not  privileged  when  the  marital  relationship  was 
a  sham  at  the  time  Oie  communication  was  made.  See  148e  (3)  as  to  the  meanmg 
of  "sham."  Commu^iications  between  a  client  or  his  agent  and  an  attorney  or 
his  agent,  such  as  ihe  attorney's  clerk,  stenographer,  or  other  associate,  are 
privileged  when  made  while  the  relationship  of  client  and  attorney  existed  and 
in  connection  with  that  relationship,  unless  the  communications  clearly  con- 
templated the  futune  commission  of  a  fraud  or  crime,  for  mstance,  perjury  or 
subornation  of  perjiiry.  Military  or  civilian  counsel  detaUed,  assigned,  or  other- 
wise engaged  U>  defend  or  represent  a  person  in  a  court-martial  case  or  in  any 
mUitary  investigatin  or  proceeding  are  attorneys,  and  the  person  is  a  client, 
with  respect  to  the  client  and  attorney  privilege.  Also  privileged  are  commu- 
nications between  9  person  and  a  chaplain,  priest,  or  clergyman,  or  assistant 
or  other  agent  thewf ,  of  any  denomination  made  in  the  relationship  of  penitent 
and  chaplain,  priegt,  or  clergyman,  either  as  a  formal  act  of  reli^on  or  con- 
cerning a  matter  of  conscience.  The  person  entitled  to  the  benefit  of  the  privily 
pertaining  to  confidential  communications  between  husband  and  wife  is  the 
spouse  who  made  the  communication;  the  person  entitled  t»  the  benefit  of  the 
client  and  attorney  privilege  is  the  client;  and  the  person  entitled  to  the  benefit 
of  the  penitent  and  clergyman  privilege  is  the  penitent.  A  communication  made 
by  one  spouse  to  the  other,  by  a  client  to  an  attorney,  or  by  a  penitent  to  a 
clergyman  is  not  within  these  privileges  if  it  was  made  intending  that  it  be 
passed  on  to  9omeoi>e  outside  the  privileged  relationship,  nor  is  a  communication 
between  husband  *nd  wife,  client  and  attorney,  or  penitent  and  clergyman 
within  these  privUoges  if  to  the  knowledge  of  the  spouse  making  it  or  the  client 
or  penitent  it  waa  made  in  the  presence  of  someone  outside  the  privileged 
relationship  capable  of  understanding  the  communication.  A  person  interpretmg 
the  communication  as  the  agent  of  either  party  thereto  and  wi  agent  of  the 
client,  attorney,  or  clergyman  is  not  outside  the  privileged  relationship. 

The  general  ride  is  that  the  disclosure  of  a  privileged  communication  be- 
tween husband  and  wife,  client  and  attorney,  or  penitent  and  clergyman  should 
not  be  required  or  permitted  unless  the  person  who  is  entitled  to  the  benefit  of 
the  privUege  consents  to  the  disclosure  of  the  communication  or  has  otherwise 
waived  the  privilege,  as  when  he  has  consented  to  a  disclosure  of  the  communica- 
tion at  a  previous  trial  or  hearing.  To  this  general  rule,  there  are  th^^oUowing 

exceptions: 

The  privilege  pertaining  to  confidential  communications  between  hus- 
band and  wife  will  not  prevent  aUowing  or  requiring  such  a  communicar 
tion  to  be  disclosed  at  the  request  of  the  spouse  to  whom  the  communication 
was  made  if  that  spouse  is  an  accused,  and  this  is  so  even  when  the  spouse 
who  made  the  communicati(Hi  objects  to  its  disclosure. 

The  privilege  pertaining  to  a  privileged  communication  between  hus- 
band and  wile,  client  and  attorney,  or  penitent  and  clergyman,  which  is 
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jased  on  a  recognition  of  the  public  advantage  that  accrues  from  encourag- 
ig  free  communication  in  these  circumstances,  will  not  prevent  allowing  or 
juiring  a  person  outside  the  privileged  relationship  who  either  by  acci- 
ient  or  design  gained  knowledge  of  the  communication  to  testify  concem- 
[ing  it,  nor  will  it  prevent  the  reception  in  evidence  of  a  writing  containing 
the  communication  which  was  obtained  by  such  a  person  either  by  accident 
>r  design.  But  see  152.  However,  this  exception  to  the  general  rule  does  not 
ipply  if  the  person  outside  the  privil^ed  relationship  who  gained  knowl- 
ige  of  the  privileged  communication  or  who  obtained  the  writing  contain- 
ig  it  did  so,  as  to  a  communication  between  husband  and  wife,  with  the 
)nnivance  of  the  spouse  to  whom  the  communication  was  made,  or,  as  to 
Ea  conmiunication  between  client  and  attorney  or  penitent  and  clergyman, 
|with  the  connivance  of  the  attorney  or  clergyman  or  agent  thereof  or  in 
jmy  other  manner  not  reasonably  to  be  anticipated  by  the  client  or  penitent. 
TUnless  he  voluntarily  testifies  concerning  the  communications,  an  accused 
whij  testifies  in  his  own  behalf,  or  a  person  who  testifies  under  a  grant  or 
precise  of  immunity,  does  not,  merely  by  reason  of  so  testifying,  waive  any 
pri\dlege  pertaining  to  communications  between  husband  and  wife,  client  and 
atfiprney,  or  penitent  and  clergyman  to  which  he  may  be  entitled.  If  the  defense 
introduces  evidence  concerning  a  communication  between  the  accused  and  his 
sp<^^se,  the  accused  may  not  assert  the  privilege  pertaining  to  confidential 
coil^munications  between  husband  and  wife  so  as  to  prevent  an  attempt  to 
contradict  that  evidence  through  the  testimony  of  the  accused's  spouse  or  by 
other  means. 

C  (3)  Confdential  and  secret  evidence.  The  Inspectors  General  of  the 
various  armed  forces,  and  their  assistants,  are  confidential  agents  of  the  mili- 
tai^  or  executive  departments  concerned  or  of  the  military  commander  on 
w||bse  staff  they  may  be  serving.  Their  investigations  are  privileged  unless  a 
diiferent  procedure  is  prescribed  by  the  authority  ordering  the  investigation. 
R^wrts  of  these  investigations  and  their  accompanying  testimony  and  exhibits 
ar^  likewise  privileged  and  copies  thereof  need  not  be  furnished  to  any  person 
otW  than  the  authority  ordering  the  investigation  or  superior  authority. 
However,  when  application  is  made  to  the  authority  ordering  the  investigation 
fo^  permission  to  examine  for  use,  or  to  use,  in  a  trial  by  court-martial  or  other 
military  course  of  justice  certain  testimony,  or  an  exhibit,  accompanying  the 
report  of  investigation,  which  testimony  or  exhibit  may  become  material  in 
thft  trial  or  course  of  justice,  for  example,  to  show  an  inconsistent  statement  of 
a  fitness,  he  should  approve  the  application  unless  he  is  of  the  opinion  that  it 
w^ild  be  contrary  to  public  policy  to  divulge  the  information  desired. 

%  In  certain  cases,  it  may  become  necessary  to  introduce  evidence  of  a  confi- 
dential or  secret  nature,  as  when  an  accused  is  on  trial  for  having  unlawfully 
communicated  information  of  such  a  nature  to  persons  not  entitled  thereto.  In  a 
casp  of  this  type,  adequate  precautions  should  be  taken  to  insure  that  no  greater 
disfeemination  of  the  confidential  or  secret  evidence  occurs  than  the  necessities 
of , the  trial  require.  The  courtroom  should  be  cleared  of  spectators  while  evi- 
dence of  this  nature  is  being  received  or  commented  upon,  and  all  persons  whose 
duties  require  them  to  remain  should  be  warned  that  they  are  not  to  disclose  the 
confidential  or  secret  information.  But  see  33/  as  to  cases  which,  because  of  the 
security  risks  involved,  should  not  be  brought  to  trial. 
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c.  Certain  noHprivUeged  communieatioru.  (1)  Communications  hy  wire 
or  r(^io.  Communications  are  not  privileged  because  transmitted  by  wire  or 
radio  and  the  infcjrmation  concerning  them  that  comes  to  the  knowledge  of 
operators,  either  military  or  civilian,  of  any  such  means  of  transmi^ion  is  like- 
wise not  privileged  by  reason  of  the  means  of  transmission  used.  Wire  or  radio 
operators,  military  and  civilian,  may  be  ordered  or  subpoenaed  to  testify  before 
courts-martial  as  ta  wire  or  radio  communications,  and  telegrams  and  radio- 
grams may  be  brought  before  courts-martial  by  the  usual  process.  But  see 
151&(1)  and  the  ne;[t  to  the  last  paragraph  of  152.  . 

(2)  Communications  to  medical  oificers  and  civilian  physicians.  It  is  the 
duty  of  medical  o|  icers  to  supply  medical  services  to  members  of  the  armed 
forces,  to  make  per  odical  physical  examinations  as  required  by  regulations,  and 
to  examine  persons;  for  appointment  and  enlistment,  and  medical  officers  may 
be  specifically  dincted  to  observe,  examine,  or  attend  members  of  the  armed 
forces.  Tliis  observition,  examination,  or  attendance  is  official  and  the  informa- 
tion thereby  acquii  ed  is  official.  Although  the  ethics  of  the  medical  profession 
forbid  medical  officers  and  civilian  physicians  to  disclose  without  authority 
information  acquired  when  acting  in  a  professional  capacity,  no  privilege 
attaches  to  this  inflormation  or  to  statements  made  to  them  by  patients. 

152.  CERTAIN  ILLEGALLY  OBTAFNED  EVIDENCE.  Evidence  is 
inadmissible  againi  >t  the  accused : 

If  it  was  obtained  as  a  result  of  an  unlawful  search  of  the  person  or 
property  of  t  le  accused  conducted,  instigated,  or  participated  in  by  an 
official  or  ager  t  of  the  United  States,  or  any  State  thereof  or  political  sub- 
division of  either,  who  was  acting  in  a  Governmental  capacity;  or 

If  it  was  )btained  without  the  freely  given  consent  of  the  accused  as  a 
result  of  an  unlawful  search  of  another's  premises  on  which  the  accused 
was  legitimately  present,  and  the  search  in  question  was  conducted,  insti- 
gated, or  parti  cipated  in  by  an  official  or  agent  of  the  United  States,  or  any 
State  thereof  ( .r  political  subdivision  of  either,  who  was  acting  in  a  Govern- 
mental capacii  y ;  or 

If  it  was  obtained  as  a  result  of  a  seizure  or  examination  of  property 
of  the  accusec  upon  an  unlawful  search  of  anyone's  property,  unless  the 
presence  of  the  property  of  the  accused  was  due  to  trespass,  whether  or  not 
the  accused  was  present,  and  the  search  in  question  was  conducted,  insti- 
•  gated,  or  part  cipated  in  by  an  official  or  agent  of  the  United  States,  or  any 
State  thereof  ( >r  political  subdivision  of  either,  who  was  acting  in  a  Govern- 
mental capaciy. 

Evidence  obU.ined  as  a  result  of  information  supplied  by  illegal  acts  of 
the  kinds  mentiored  above  is  itself  considered  as  having  been  obtained  as  a 
result  of  the  illegal  acts.  For  example,  if  a  search  is  unlawful  because  conducted 
without  probable  rause  and  a  second  search  is  conducted  based  on  information 
supplying  probab  e  cause  discovered  during  the  first  search,  evidence  obtained 
by  the  second  sear  :h  is  inadmissible  against  an  accused  entitled  to  object  to  the 
evidence  even  if  t  le  second  search  would  otherwise  be  lawful.  Evidence  is  not 
considered  as  havi  ng  been  obtained  as  a  result  of  the  illegal  acts  merely  because 
it  would  not  ha v^ come  to  light  but  for  those  acts.  Evidence  is  considered  as 
having  been  obtaihed  as  a  result  of  the  illegal  acts  only  if  it  has  been  acquired 
by  an  exploitatior  of  those  acts  instead  of  by  means  sufficiently  distinguishable 
to  be  purged  of  th< !  taint  of  the  illegality. 
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•'  The  defense  is  free  to  deny  all  the  elements  of  the  case  against  the  accused 
without  thereby  giving  leave  to  the  Crovemment  to  introduce  by  way  of  rebuttal 
evidence  which  would  be  inadmissible  against  the  accused  under  the  above 
njiles.  If,  however,  the  defense  introduces  evidence  as  to  other  matters,  as  when 
the  accused  testifies  on  direct  examination  that  he  has  never  committed  an 
offense  of  the  kind  in  question,  contradicting  evidence  as  to  those  matters  which 
was  obtained  as  a  result  of  an  unlawful  search  may  be  introduced  in  rebuttal, 
even  if  that  evidence  would  otherwise  be  inadmissible  against  the  accused  be- 
cause of  the  unlawful  search. 

*  The  following  searches  are  among  those  which  are  lawful : 

'  A  search  conducted  in  accordance  with  the  authority  granted  by  a 

i^     lawful  search  warrant. 

/  A  search  conducted  as  an  incident  of  lawfully  apprehending  a  person, 

"  which  may  include  a  search  of  his  person,  of  the  clothing  he  is  wearing, 
„  and  of  property  which,  at  the  time  of  apprehension,  is  in  his  immediate 
"  possession  or  control,  and  a  search  of  the  place  where  the  apprehension  is 
'"  made;  but  a  search  which  involves  an  intrusion  into  his  body,  as  by  taking 
a  sample  of  his  blood  for  chemical  analysis,  may  be  conducted  under  this 
>  rule  only  when  there  is  a  clear  indication  that  evidence  of  crime  will  be 
^    found,  there  is  reason  to  believe  that  delay  will  threaten  the  destruction  of 

*  the  evidence,  and  the  method  of  conducting  the  search  is  reasonable.  See 
■I,     the  example  of  an  unreasonable  method  in  the  last  paragraph  of  1506. 

A  search  incident  to  a  lawful  hot  pursuit  of  a  person,  including,  when 
so  incident,  a  search  reasonably  necessary  to  prevent  his  resistance  or  escape. 
i  A  search  of  open  fields  or  woodlands,  with  or  without  the  consent  of 

'^     the  owner  or  tenant. 

*  A  search  under  circumstances  demanding  immediate  action  to  prevent 
i  the  removal  or  disposal  of  property  believed  on  reasonable  grounds  to  be 
jf      criminal  goods. 

A  search  of  one's  person  with  his  freely  given  consent,  or  of  property 
V  with  the  freely  given  consent  of  a  person  entitled  in  the  situation  involved 
?  to  waive  the  right  to  immunity  from  an  unreasonable  search,  such  as 
''  an  owner,  bailee,  tenant,  or  occupant  as  the  case  may  be  under  the 
circumstances. 

A  search  of  any  of  the  following  three  kinds  which  has  been  authorized 
upon  probable  cause  by  a  commanding  officer,  including  an  officer  in  charge, 
having  control  over  the  place  where  the  property  or  person  searched  is 
situated  or  found  or,  if  that  place  is  not  under  military  control,  having 
control  over  persons  subject  to  military  law  or  the  law  of  war  in  that  place: 

(1)  A  search  of  property  owned,  used,  or  occupied  by,  or  in  the 
possession  of,  a  person  subject  to  military  law  or  the  law  of  war,  the 
property  being  situated  in  a  military  installation,  encampment,  or 
vessel  or  some  other  place  under  military  control  or  situated  in  occupied 
territory  or  a  foreign  country. 

(2)  A  search  of  the  person  of  anyone  subject  to  military  law  or 
the  law  of  war  who  is  found  in  any  such  place,  territory,  or  country. 

(3)  A  search  of  military  property  of  the  United  States,  or  of 
property  of  nonappropriated  fimd  activities  of  an  armed  force  of 
the  United  States. 


V 

% 

t 

i 


27-63 


I 


13784 


1152 


\ 


FEDERAL  REGISTER 


CHAPTEI  XXVn 


The  oommandini  officer  may  delegate  to  persons  of  his  command,  or  made 
available  to  him,  the  general  authority  to  order  searches  upon  probable 
cause,  and  a  search  ordered  by  virtue  of  any  such  delegation  is  to  be  con- 
sidered as  having  been  authorized  by  the  commanding  officer.  Any  such 
delegation  should  be  made  to  an  impartial  person.  The  person  who  orders 
a  search  need  ndt  himself  make  or  be  present  at  the  search. 
The  examples  of  lawful  searches  set  forth  above  are  not  mtended  to  indicate 
a  limitation  upon  the  legality  of  searches  otherwise  reasonable  under  the 

circumstances.  _ 

To  be  lawful  even  under  circumstances  that  would  permit  a  lawful  search, 
searches  by  United  States  or  other  domestic  authorities  of  a  person's  house, 
dwelling,  automobil^  effects,  papers,  or  person  without  his  freely  given  consent 
must  be  for  instrunintalities  or  fruits  of  crime,  things  which  might  be  used 
to  resist  apprehensidn  or  to  escape,  property  the  possession  of  which  is  itself 
a  crime,  or  evidence  which  there  is  reason  to  believe  will  otherwise  aid  in  a 
particular  apprehension  or  conviction.  This  restriction  does  not  apply  to  admini- 
strative inspections  or  inventories  conducted  in  accordance  with  law,  regulation, 

OT  custom. 

Probable  cause  for  ordering  a  search  exists  when  there  is  reason  to  believe 
that  items  of  the  kind  indicated  above  as  being  properly  the  subject  of  a  search 
are  located  in  the  plaice  or  on  the  person  to  be  searched.  Such  a  reasonable  belief 
may  be  based  on  information  which  the  authority  requesting  permission  to 
search  has  received  from  another  if  the  authority  ordering  the  search  has  been 
apprised  of  some  of  the  underlying  circumstances  from  which  the  informant 
concluded  that  the  items  in  question  were  where  he  claimed  they  were  and  some 
of  the  underlying  circumstances  from  which  the  authority  requesting  permission 
to  search  concluded  that  the  informant,  whose  identity  need  not  be  disclosed, 
was  credible  or  his  information  reliable. 

When 'the  accused  objects  to  evidence  obtained  as  a  result  of  a  search  on 
the  ground  that  the!  search  was  unlawful,  the  burden  is  on  the  Government  to 
diow,  as  an  interlocutory  matter,  either  that  the  search  was  lawful  or  that  for 
some  other  reason  the  search  would  not  render  the  evidence  in  question  inad 


missible  against  the 
a  result  of  a  search 


accused.  If  the  justification  for  using  evidence  obtained  as 
is  that  there  was  a  freely  given  consent  to  the  search,  that 
consent  must  be  sh^wn  by  clear  and  positive  evidence. 

Military  courts  |have  no  authority  to  entertain  a  motion  for  or  to  order  the 
return  of  property  obtained  as  a  result  of  an  unlawful  search  or  seizure  or  to 
fflitertain  a  motion  lor  or  to  order  the  suppression  for  use  as  evidence  of  prop- 
erty or  information  so  obtained,  as  distinguished  from  ruling  as  to  whether 
or  not  it  is  admissible  against  the  accused. 

Evidence  is  inadmissible  against  the  accused  if  it  was  obtained  under  such 
circumstances  and  io  such  a  place  that  Section  605  of  the  Communications  Act 
of  1934  (48  Stat.  11D3;  47  U.S.C.  §  605),  pertaining  to  the  unauthorized  inter- 
ception and  divulgence  of  communications  by  wire  or  radio,  would  prohibit 
its  use  against  the  accused  if  he  were  being  tried  in  a  United  States  district 
court.  Seoton  605  of  the  Communications  Act  does  not  apply  to  communications 
over  a  self-contained  military  communications  system,  nor  does  it  apply  to  com- 
municatiwis  over  ail  unlicensed,  private  communications  system. 

See  also  140a  and  the  last  paragraph  of  1506. 
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I  153.  CREDIBILITY  OF  WITNESSES;  IMPEACHMENT  OF  WTT- 
fNESSES.  a.  Credibility  of  witnesses.  The  credibility  of  a  witness  is  his 
worthiness  of  belief  and  may  be  determined  from  the  acuteness  of  his  powers 
ot  observation,  the  accuracy  and  retentiveness  of  his  memory,  his  general  man- 
ner in  giving  evidence,  his  relation  to  the  matter  in  issue,  his  appearance  and 
deportment,  his  friendships  and  prejudices,  and  his  character  as  to  truth  and 
veracity,  from  comparison  of  his  testimony  with  other  statements  made  by  him 
and  with  the  testimony  of  others,  and  from  other  evidence  bearing  upon  his 
"veracity.  See  in  this  connection  1496(1)  (Cross-examination). 

*  The  court  may  ordinarily  draw  its  own  conclusions  as  to  the  credibility  of  a 
^-witness  and  attach  such  weight  to  his  evidence  as  his  credibility  may  warrant. 

However,  there  are  oases  in  which  the  court  would  not  be  warranted  in  accepting 
certain  testimony  as  being  sufficient  to  constitute  a  basis  for  a  determination  of 
;  guilt.  For  example,  a  conviction  cannot  be  based  solely  upon  self -contradictory 
; testimony  given  by  a  witness  other  than  the  accused,  even  if  a  motive  on  the  part 
tof  the  accused  to  commit  the  offense  charged  is  shown,  if  the  contradiction  is 
ff  not  adequately  explained  by  the  witness  in  his  testimony.  Also,  a  conviction  can- 
rjnot  be  based  upon  uncorroborated  testimony  given  by  an  alleged  victim  in  a  trial 
!^for  a  sexual  offense  or  upon  uncorroborated  testimony  given  by  an  accomplice  in 
^  trial  for  any  offense,  if  in  either  case  the  testimony  is  self-contradictory,  un- 
certain, or  improbable.  Even  if  apparently  corroborated  and  apparently  credible, 
5  testimony  of  an  accomplice  which  is  adverse  to  the  accused  is  of  questionable 
f  integrity  and  is  to  be  considered  with  great  caution.  See  also  210  and  213/(4) 
>for  special  standards  applying  to  proof  of  falsity  in  prosecutions  for  perjury 
i'and  false  swearing.  When  appropriate,  the  above  rules  should,  upon  request  by 
I  the  defense,  be  included  in  the  general  instructions  of  the  law  (^cer  or  the 
^president  of  a  special  court-martial. 

^        In  general,  a  person  gains  no  corroboration  merely  because  he  repeats  a 
^statement  a  number  of  times.  Consequently,  a  witness  ordinarily  may  not  be 
5  corroborated  by  showing  that  he  made  statements  consistent  with  his  testimony. 
'But  this  is  only  a  general  rule,  and  there  are  some  situations  in  which  consistent 
statements  are  admissible  to  corroborate  the  witness.  If  the  testimony  of  a  wit- 
Iness  has  been  attacked  on  the  groimd  that  it  was  due  to  a  certain  influence,  evi- 
dence of  his  statements  or  conduct,  consistent  with  his  testimony,  made  or  oc- 
curring before  the  creation  of  that  influence,  may  be  introduced  for  the  purpose 
}  of  corroborating  his  testimony.  For  example,  if  the  credibility  of  a  witness  has 
Ibeen  attacked  on  the  ground  of  bias  due  to  a  quarrel  with  the  accused,  the  fact 
that  before  the  date  of  the  quarrel  he  made  an  assertion  similar  to  his  testimony 

-  is  admissible  for  this  purpose.  Similarly,  if  his  impeachment  has  been  sought 
,  on  the  ground  of  collusion  or  corruption,  evidence  of  a  consistent  statement 
^made  by  him  prior  to  the  collusion  or  corruption  is  admissible  for  the  same 
+  purpose.  Also,  if  the  testimony  of  a  witness  has  been  attacked  on  the  ground  that 

-  he  made  c«ie  or  more  inconsistent  statements  or  on  the  ground  that  it  was  a  f  abri- 
l  cation  of  recent  date,  evidence  of  a  consistent  statement  made  by  him  before  there 

*  was  a  motive  to  misrepresent  is  admissible  to  corroborate  his  testimony. 

^  When  in  his  testimony  a  witness  identifies  the  accused  as  being,  or  not  being, 
*a  participant  in  the  offense  or  makes  any  other  relevant  identification  concern- 
t  ing  a  person  in  the  courtroom,  evidence  that  <m  a  previous  occasion  the  witness 
^^made  a  similar  identification  is  admissible  to  corroborate  his  testimony  as  to 
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identity,  even  if  thj  credibility  of  the  witness  has  not  been  directly  attacked. 
In  snch  a  case,  the  identifying  witness  himself  and  any  persofn  who  has  observed 
the  previous  identi^cation  may  testify  concerning  it.  An  identification  of  an 
accnsed  or  suspect  a3  being  a  participant  in  the  offense,  whether  made  at  his  trial 
or  otherwise,  which  was  a  re^U  of  his  having  been  subjected  by  United  States 
or  other  domestic  authorities  to  a  lineup  for  the  purpose  of  identification  with- 
out the  presence  of  counsel  for  him  is  inadmissible  against  the  accused  of  suspect 
if  he  did  not  voluntarily  and  intelligently  waive  his  right  to  the  presence  of 
counsel.  Concerning  the  determination  as  to  whether  the  identification  was  a 
result  of  an  illegal  lineup,  see  the  second  paragraph  of  152.  However,  when  an 
identification  was  made  at  a  lineup  conducted  in  violation  of  the  right  to  coun- 
Bel,  that  identification  is  a  result  of  the  illegal  lineup,  and  a  later  identification 
by  one  present  at  such  an  illegal  lineup  is  also  a  result  thereof  unless  the  ctmtraay 
is  shown  by  clear  ani  convincing  evidence. 

If  a  consistent  statement  of  a  witness  is  admissible  as  an  exception  to  the 
hearsay  rule  to  prove  the  truth  of  the  matters  stated  therein,  the  statement  is 
also  admissible  to  corroborate  his  testimony,  and  this  is  so  even  if  the  statement 
would  not  otherwise  be  admissible  for  the  purpose  of  corroboration. 

See  also  142c  (Fredi  ctHuplaint  and  lack  of  fre^  complaint). 

Evidence  whic^  raises  an  inference  of  the  truth  of  other  evidence  "cor- 
roborates" that  othdr  evidence. 

h.  Impeachment  of  wUnesses.  (1)  General.  See  149J(1)  (Cr(«s-exami- 
nation).  Impeachment  is  the  process  of  attempting  to  diminish  credibility.  The 
credibility  of  any  witness,  including  an  accused  who  has  become  a  witness 

may  be  attacked. 

The  general  rule  is  that  a  party  is  not  permitted  to  impeach  his  own 
witness,  that  is,  del  berately  to  attempt  to  discredit  him.  Inconsistencies  which 
incidentally  develo])  between  witnesses  for  the  same  side  are  not  impeachments 
prohibited'by  this  iiile.  The  general  rule  is  subject  to  the  following  exceptions. 
If  a  party  is  compelled  to  call  a  witness  because  the  law  or  the  circumstances 
make  his  testimonfr  indispensable  or  if  the  testimony  of  a  witness  proves 
unexpectedly  hostib  to  the  party  calling  him,  the  party  is  permitted  to  impeach 
the  witness.  In  the  latter  case,  it  must  first  appear  that  the  party  calling  the 
witness  has  been  surprised  by  hostile  testimony  given  by  the  witness.  If  sur- 
prise is  the  only  reison  for  permitting  a  party  to  impeach  his  own  witness,  the 
party  may  directlt  attack  the  credibility  of  the  witness  only  by  proof  of 
prejudice,  bias,  or  other  motive  to  misrepresent  with  respect  to  the  hostile 
testimony  as  to  wlich  the  party  was  surprised,  or  by  proof  of  statements  or 
conduct  of  the  witness  inconsistent  with  that  hostile  testimony,  and  may  not, 
for  instance,  show  that  the  witness  has  a  bad  character  as  to  truth  of  veracity 
or  that  the  witness  has  been  convicted  of  crime.  The  surprise  caused  by 
hostile  testimony  given  by  a  party's  own  witness  which  will  allow  the  party  to 
impeach  him  must  be  actual,  not  feigned,  surprise.  The  party  must  have  had 
an  honest  belief  tljat  the  witness  would  testi^  as  expected.  The  fact  that  the 
party  was  advised  by  a  person  other  than  the  witness  that  the  witness  would 
testify  in  a  certainj  manner  is  no  basis  for  a  claim  of  surprise  when  the  witness 
fails  to  do  so.  In  this  respect,  however,  the  party,  unless  he  is  in  posession 
of  information  indicating  that  the  witness  is  likely  to  testify  otherwise,  may 
rely  upon  statem^ts  purportedly  made  by  the  witness  in  the  course  of  an 
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ofi|cial  investigation  as  set  forth  in  a  summary  of  the  expected  testimMiy  of 
ti^  witness  or  in  other  documents. 

J  Witnesses  for  the  court  are  not  witnesses  for  the  prosecution  or  defense 
a^  may  be  impeached  by  either  side. 

I  (2)  Various  grounds,  (a)  General  lack  of  veracity.  For  the  purpose  of 
ii^)eachment,  it  may  be  shown  that  a  witness  has  a  bad  character  as  to  truth 
ai^  veracity.  If  the  credibility  of  a  witness  has  been  attacked,  proof  that  the 
witness  has  a  good  character  as  to  truth  and  veracity  may  be  introduced.  A 
witness  who  gives  competent  testimony  concerning  a  person's  charaxrter  as  to 
tr^th  and  veracity  may  be  asked  whether  he  would  believe  the  person  on  oath. 
S^  138/  ( 1 )  as  to  methods  of  proving  character. 

I  (6)   Conviction  of  crime.  A  witness  may  be  impeached  by  showing 

that  he  has  been  convicted  by  a  civil  or  military  court  of  a  crime — that  is,  any 
o^ense  of  a  civil  or  military  nature — which  involves  moral  turpitude  or  other- 
wise affects  his  credibility.  Proof  of  the  conviction  may  be  made  by  introducing 
i^  evidence  an  admissible  record  of  the  conviction,  an  admissible  copy  of  such 
a'jecord,  or  other  competent  evidence  of  the  conviction.  See  also  147a  as  to  the 
taking  of  judicial  notice  of  court-martial  orders.  Another  permissible  method 
of.  proving  that  a  witness  has  been  convicted  of  an  offense  involving  moral 
tiirpitude  or  Otherwise  affecting  his  credibility  is  to  question  him  with  reference 
to*  convictions  of  offenses  of  this  type  in  general  or  with  reference  to  a  con- 
viction of  a  specific  offense  of  this  type.  Nonaccusatory  questions  regarding 
convictions  of  offenses  of  this  tyi)e  in  general  may  properly  be  asked  in  an 
a^empt  in  good  faith  to  impeach  the  witness  even  if  the  questioner  has  no 
d^Snite  information  that  the  witness  has  been  convicted  of  any  such,  offense. 
I^.in  reply  to  questioning,  the  witness  admits  a  conviction,  other  proof  of  the 
amviction  is  unnecessary.  When  proof  of  a  conviction  of  a  witness  has  been 
re|eived  for  the  purpose  of  impeaching  him,  the  witness,  if  he  so  desires,  should 
be^ermitted  to  explain  the  circumstances  of  the  ccmviction.  Evidence  as  Ui  any 
jufemle  proceeding,  adjudication,  or  conviction  which  involved  an  accused  is 
nc^  admissible  against  him  under  the  rules  provided  above.  However,  see  the 
seventh  paragraph  herein  (153 J  (2)  (&) )  as  to  when  this  evidence  is  admissible 
a^dnst  an  accused. 

V*  See  the  last  paragraph  of  138^  as  to  the  instruction  thai,  should  be 

gi^ben  when  evidence  of  a  conviction  of  the  accused  is  introduced  before  tJifl 
fiiwings  and  is  of  a  kind  which  is  then  admissible  only  for  the  purpose  of  im- 
periling his  credibility  as  a  witness. 

.i         The  following  convictions  are  among  those  which  are  considered  ta 
bo'^nvictions  of  offenses  involving  moral  turpitude  or  otherwiae  affecting 

criiibility : 
:^  (1)  A  conviction  by  court-martial  of  an  offense  for  which  »  punidi- 

kment  of  dishonorable  discharge  or  confinement  at  hard^Iabor  for  more  than 

tone  year  is  authorized,  whether  or  xnA  such  &  punishment  was  actually 
.■adjudged. 

^  (2)  A  conviction  by  a  Federal  civilian  court  of  a  felony,  ihat  is,  of 

|an  offense  punishable  under  the  United  States  Code  by  confinement  for 

|more  than  one  year,  whether  or  net  that  punishment  was-actually  adjudged^ 

(3)  A  conviction  by  any  other  court  of  an  offense  mmilar  to  an  o£- 

Ifense  made  punishable  by  the  United  Statea  Gpde  as  a  felony  or  of  aa 
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offense  characterized  by  the  jurisdiction  in  question  as  a  felony  or  as  an 

offense  of  complirable  gravity. 

(4)  A  conviction  of  any  offense  involving  fraud,  deceit,  larceny, 

wrongful  appropriation,  or  the  making  of  a  false  statement,    • 

Any  conviction  which  has  been  disapproved,  set  aside,  or  otherwise 
reversed,  or  which  is  undergoing  appellate  review,  or  as  to  which  the  time  for 
appeal  has  not  expired  is  not  admissible  for  impeachment  purposes.  The  time 
limitations  upon  th^  introduction  of  evidence  of  previous  convictions  set  forth 
in  756  (2)  do  not  aprtly  to  impeachment  proceedings. 

In  general  it  is  not  permissible,  except  on  cross-examination  of  a 
witness  who  is  not]  the  accused,  to  impeach  a  witness  on  the  ground  that  he 
has  committed  an  oiffense  involving  moral  turpitude  or  otherwise  affecting  his 
credibility  by  adducing  evidence  of  the  offense  not  amounting  to  proof  of 
conviction  thereof.  Jlowever,  in  a  prosecution  for  a  sexual  offense  in  which  lack 
of  consent  is  an  element,  any  evidence,  otherwise  competent,  tending  to  show 
the  unchaste  character  of  the  alleged  victim  is  admissible  on  the  issue  of  the 
probability  of  consent  by  the  alleged  victim  to  the  act  charged  (whether  or  not 
the  alleged  victim  Us  testified  as  a  witness)  and  on  the  question  of  the  cr^i- 
bility  of  the  allege^ictim,  and  this  is  so  whether  or  not  there  was  a  conviction 
of  any  offense  involved.  For  this  purpose,  evidence  of  the  alleged  victim's  lewd 
repute,  habits,  wayfe  of  life,  or  associations,  and  of  the  alleged  victim's  specific 
acts  of  illicit  sexual  intercourse  or  other  lascivious  acts  with  the  accused  or 
others,  is  admissible,  and  this  is  so  whether  the  circumstances  to  which  that 
evidence  refers  existed  before  or  after  the  commission  of  the  alleged  offense, 
unless  the  law  oflaceft-  or  special  court-martial,  determines  as  a  matter  of  discre- 
tion that  the  particular  evidence  would  be  so  remote  with  respect  to  the  question 
of  consent  or  credil^ility  as  to  be  irrelevant.  For  example,  on  cross-examination 
of  the  alleged  victijm  in  a  rape  case,  it  would  be  proper  to  exclude  a  question 
calling  for  her  testimony  as  to  whether,  at  a  time  which  was  thus  remote,  she 
had  participated  vH  illicit  sexual  intercourse.  On  the  other  hand,  it  would  be 
improper  to  prohibit  an  attempt,  on  her  cross-examination  or  otherwise,  to 
show  that  she  was  tjigaged  in  the  business  of  prostitution  at  or  about  the  time  of 
the  alleged  rape.  For  the  purpose  of  impeaching  the  .credibility  of  the  alleged 
victim,  defense  evi<Jence  that  the  victim  has  an  unchaste  character  is  admissible 
subject  to  the  abovfe  conditions,  in  a  prosecution  for  any  sexual  offense,  even  if 
consent  is  not  an  element  of  the  offense.  Evidence  that  the  alleged  victim  of  a 
sexual  offense  has  a  good  character  as  to  chastity  is  admissible  for  the  purpose 
of  showing  the  probability  of  lack  of  consent,  when  lack  of  consent  is  material, 
or  to  rebut  the  implications  arising  from  evidence  that  the  alleged  victim  has  an 
unchaste  character] 

It  is  permissible  on  cross-examination  of  any  witness  other  than  the 
accused  to  adduce,  for  the  purpose  of  impeaching  the  witness,  evidence  that  he 
has  committed  an  offense  involving  moral  turpitude  or  otherwise  affecting  his 
credibility,  even  if  that  evidence  does  not  amount  to  proof  of  conviction  of  the 
offense  and  even  i|  the  witness  has  not  in  fact  been  convicted  of  the  offense. 
Consequently,  any  witness  other  than  the  accused  may,  on  cross-examination, 
be  questioned  conoeming  the  commission  by  him  of  an  offense  of  this  type; 
but  in  cross-examitting  a  witness  under  this  rule  the  questioner  must  be  in  pos- 
session of  facts  which  support  a  genuine  belief  that  the  witness  has  committed 
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the.  aSlSDX  to  which.  &a  que^ioning  ralotea.  An  answer  denying  oommifleiaiL 
oLaaA  an  oftenaa  may  be  contradicted  by  avidoice  other  thfta  the  tcEtiroeay  a£ 
thft  witness  given  at  tiie  trial  only  i£  the  aantradicting  eviduice  would,  be  ad>- 
misH&la  without  ri^»rd  to  the  anawec 

If  tha  accused  testifies  on  direet  examination  to  the  effect  that  he  has 
never,  or  has  not  within  a  certain  period  of  time,  committed  an  offense  of  any 
kind  o#of  a  certain  kind,  evidence  contradicting  tiiat  testimony,  or  any  inference 
which  i»uld  reasonably  be  drawn  therefrom,  may  be  introduced  throu^  cross- 
examination  of  the  accused  or  otherwise  for  the  purpose  of  impeaching  hia 
credibility  as  a  witness  as  well  as  for  the  purpose  of  rebuttal,  whether  or  not 
he  hasieen  convicted  of  any  offense  shown  by  the  contradicting  evidence.  Like- 
wise,, if  evid^ice  to  the  effect  that  the  acciiaed  has  never,  or  has  not  within  x 
certain- period  of  time,^  committed  an  offense  of  any  kind  or  of  a  certain  kind, 
is  introduced  by  the  defense  through  witnesses  other  than  the  accused,  evidence 
contradicting  that  defense  evidence  or  any  inference  whicii  could  reasonably 
be  drawn  therefrom  may  be  introduced  in  rebuttal,. whedier  or  not  the  accused 
has  bec^  convicted  of  any  offense  shown  by  the  contradicting  evidence.  If  that 
evidence  involves  an  offense  affecting  credibility,  it  may  also  be  considered  for 
the  puEpQse  of  impeaching  the  credibility  of  the  accused  if  he  testifies. 

■t  If  evidence  that  the  accused  has  committed  an  offense  is  admissible 
for  any  purpose  under  138^  and  the  offense  affects  credibility",  that  evidence 
may  ateo  be  considered  for  tiie  purpose  of  impeaching  the  credibility  of  the  ac- 
cused as  a  witness,  whet^r  or  not  he  has  been  convicted  of  the  offense. 

For  the  purpose  of  impeachment,  it  may  be  shown  by  cross-examina- 
tion oivotherwise  that  a  witness  has  been  given  or  promised  immunity  or  other 
adVan^tge ;  that  he  is  in  custody  and  that  his  testimony  may  have  bewi  affected 
by  feaif  or  hope  of  favor  growing  out  of  his  detention ;  or  that  he  has  charges 
pending  against  him  for  the  offeaise  conoeming  which  he  has  testified  or  an 
offense^closely  related  thereto  and  that  his  testimony  may  have  been  colored  by 
the  peai4®ncy  of  these  charges. 

(o)  Inconsistent  statements.  A  witness  may  be  impeached  by  showing 
by  an^iCMnpjetent  evidence  that  he  made  a  statement,  or  engaged  in  other  con- 
duct, i|iconsistent  with  his  testimony  or  any  part  thereof,  but  a  foimdation 
must  first  be  laid  before  introducing  evidence  of  an  inconsistent  start^nent  if 
that  etidenoe  is  admissible  only  for  tie  purpose  of  impeachment.  The  foxmda- 
tion  f(^  the  introduction  of  evidence  of  the  making  of  an  inconsistent  oral 
statenv^t  is  laid  by  directing  the  attentian  of  the  witness  to  the  time  and 
place  tii.  the  statranent  and  the  person  or  persons  to  whom  it  was  made  and  then 
asking  the  witness  if  he  made  it.  This  proeedure  may  also  be  used  as  constituting 
a  sufficient  foundatitm  in  the  case  of  an  inconsistent  written  statement,  and, 
if  it  i^  used,  the  writing  need  not  be  ^iown  to  the  witness.  If  the  witness  denies 
making  the  inconsistent  statement,  or  testifies  that  he  does  not  remember  whether 
he  ma^e  it,  or  refuses  to  testify  as  to  whether  he  made  it,  competent  evidence 
that  Itf  did  make  it,  including  competent  evidence  of  the  text  or  substance  of 
the  st^ment,  ms^  be=  introduced-  Even  if  the  witness  admits  making  the  in- 
confiisi^ent  statement,  other  competent  evidence  that  he  made  it,  including  other 
competent  evidence  of  the  text  or  substance  of  the  statement,  may  be  introduced 
in  addition  tb  the  admission.  Wheat  thfr  inconsist»nt  statement  is  contained  in 
a  writing  apparently  signed  or  written  by  the  witnras,  a  sufficient  foundation 
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may  be  laid  by  showing  the  writing  to  the  witness  and  asking  him  whether  the 
signature  is  his  or  whether  he  was  the  author  of  the  written  statement.  If  he 
admits  that  the  signature  is  his  or  that  he  was  the  author,  the  writing  then  be- 
comes  admissible  in  evidence.  If  he  does  not  make  any  such  admission  but  either 
of  these  facts  is  otherwise  proved,  the  writing  will  then  become  admissible  in 

evidence.  j  u    xi,    *  ^• 

An  oral  inconsistent  statement  of  a  witness  may  be  proved  by  the  testi- 
mony of  anyone  who  heard  him  make  it,  even  if  the  statement  was  reduced  to 
writing  and  the  writing  is  not  accounted  for.  See  141  as  to  proving  an  mcon- 
sistent  statement  m$de  through  an  interpreter. 

Proof  tha*  a  witness  made  an  inconsistent  statement  generally  is  ad- 
missible only  for  the  purpose  of  impeaching  him.  Proof  of  an  inconsistent 
statement  of  a  witness  is  admissible  to  establish  the  truth  of  the  matters  asserted 
in  the  statement  oi^y  if  that  proof  may  properly  be  received  as  evidence  of  a 
voluntary  confessioto  or  admission  of  the  witness,  when  he  is  the  accused,  or  of 
some  statement  of  the  witness  which  is  otherwise  admissible  as  an  exception  to 
the  hearsay  rule,  or  if  the  witness  testifies  that  his  inconsistent  statement  is 
true,  not  merely  thfet  he  made  it,  and  thus  adopts  the  statement  as  part  of  his 
testimony.  If  proof  of  an  inconsistent  statement  of  a  witness  is  admissible 
merely  for  the  purpose  of  impeachment,  the  law  officer,  or  the  president  of  a 
special  court-martial,  should,  when  evidence  of  the  inconsistent  statement  is 
introduced,  instruct  the  members  of  the  court  in  open  session  that  the  evidence 
is  to  be  considered  only  for  the  purpose  of  determining  the  credibility  of  the 
witness  and  not  fqr  the  purpose  of  establishing  the  truth  of  the  matters  as- 
serted in  the  statemjent. 

The  fact  that  the  inconsistent  statement  was  made  in  the  course  of 
an  investigatiMi  oii  at  another  trial  does  not  cause  evidence  of  the  making  of 
the  statement  to  be  inadmissible  for  the  purpose  of  impeachment.  However,  an 
accused  who  has  testified  as  a  witness  may  not  be  cross-examined  upon,  or 
impeached  by  evi4ence  of,  any  statement  which  was  obtained  from  him  in 
violation  of  Articje  31  or  any  of  the  warning  requirements  in  140a(2)  or 
through  the  use  o^  coercion,  imlawful  influence,  or  unlawful  inducement  See 

Article  31(d). 

A  witness  has  a  right  to  explain  any  apparently  inconsistent  state- 
ment made  by  hint  and  may,  if  excused  from  the  stand,  be  recalled  for  that 

purpose.  . 

When  a  litness  refuses  to  testify  as  to  a  certain  fact,  as  when  he 
relies  on  his  right]  not  to  incriminate  himself,  or  when  a  witness  who  gives 
no  material  testim4)ny  properly  subject  to  impeachment  testifies  that  he  has  no 
knowledge,  or  that  he  has  no  recollection,  of  that  fact,  it  cannot  be  shown  by 
way  of  impeachment  that  at  some  other  time  he  made  a  statement  as  to  the 
fact  The  reasMi  for  this  rule  is  that  proof  of  such  a  statement  either  would 
not  impeach  the  t^imony  of  the  witness  at  all  or  would  improperly  unpeach 
his  testimony.  However,  when  the  witness  merely  claims  a  failure  of  memory, 
the  statement  may  be  used  in  a  proper  attempt  to  refresh  his  present  recol- 
lection or  to  estahjlish  his  past  recollection.  See  146a  and  the  last  paragraph 

ofl49c(l)(b).       I  .     ,  ,  . 

(d)  Prejudice  and  bias.  Former  quarrels,  relationship,  friendship, 
or  illicit  relations  with  the  accused  and  other  matters  showing  prejudice, 
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bias,  or  any  motive  to  misrepresent  may  be  shown  to  diminish  the  credibility 
of  the  witness,  either  by  cross-examination  of  the  witness  himself  or  by  evidence 
otherwise  adduced. 

4  (3)  Effect  of  impeaching  evidence.  Wliether  the  credibility  of  a  witness 
has  been  successfully  impeached  is  a  question  to  be  decided,  during  deliberation 
uj^n  the  matter  as  to  which  the  testimony  of  the  witness  was  offered,  by  who- 
ever is  resp)onsible  for  determining  that  matter,  for  example,  by  each  member  of 
th|  court  during  his  deliberation  as  to  his  vote  upon  the  matter  if  the  matter 
is^^jOne  properly  determined  by  vote.  Consequently,  the  law  officer,  or  the 
president  of  a  special  court-martial,  should  not  strike  the  admissible  testimony 
ofc^a  witness  or  instruct  that  it  be  disregarded  simply  because  impeaching 
e^dence  with  respect  to  that  witness  or  his  testimony  has  been  introduced. 

5  154.  MISCELLANEOUS  MATTERS— GUILTY  STATE  OF  MIND; 
STIPULATIONS ;  OFFER  OF  PROOF ;  WAIVER  OF  OBJECTIONS,  a 
Guilty  state  of  mind.  (1)  General.  A  guilty  state  of  mind  of  one  kind  or  another 
is  a  requirement  of  many  offenses.  In  certain  offenses,  such  as  burglary,  larceny, 
a^  desertion,  a  specific  intent  is  necessary.  In  the  kind  of  murder  denounced  by 
Article  118(1),  a  premeditated  design  to  kill  must  be  proved.  In  some  offenses, 
knowledge  of  a  certain  matter  is  a  requirement  For  details  concerning  the 
various  guilty  states  of  mind  with  respect  to  specific  offenses,  see  chapter 
X|:VIII  (Punitive  Articles) . 

%  A  guilty  state  of  mind  may  be  established  either  by  direct  evidence, 
fop  example,  by  words  proved  to  have  been  used  by  the  offender,  or  by  circum- 
stantial evidence,  as  by  inference  from  the  act  itself. 

5  (2)  Effect  of  insanity,  mental  defects,  and  character  and  behavior 
disorders.  See  122. 

i  (3)  Effect  of  drunkenness.  A  temporary  loss  of  reason  which  accompanies 
ai^  is  part  of  a  drunken  spree  and  which  is  not  the  result  of  delirium  tremens  or 
some  other  mental  defect,  disease,  or  derangement  is  not  insanity  in  the  legal 
s^iiise.  It  is  a  general  rule  that  voluntary  drunkenness  not  amounting  to  legal 
ii^nity,  whether  caused  by  liquor  or  drugs,  is  not  an  excuse  for  an  offense  com- 
nytted  while  in  that  condition.  However,  evidence  of  any  degree  of  voluntary 
drunkenness  may  be  introduced  for  the  purpose  of  raising  a  reasonable  doubt 
ai^to'the  existence  of  actual  knowledge,  specific  intent,  or  a  premeditated  design 
t<^kill  if  actual  knowledge,  specific  intent,  or  premeditated  design  to  kill  is  a 
requirement  of  the  offense. 

^  Evidence  of  drunkenness  of  the  accused  may  be  admitted  on  the  question 
o^  the  measure  of  punishment  to  be  awarded  in  the  event  of  conviction,  even  if 
tKat  drunkenness  would  not  be  a  defense  to  the  offense  charged. 

t  As  to  proof  of  drunkenness,  see  138e  (Opinion  evidence)  and  191  (Drunk 
o^duty). 

%  (4)  Effect  of  ignorance  or  mistake  of  fact.  Ignorance  or  mistake  of  fact 
o^  the  part  of  the  accused  is  a  defense  when  any  type  of  knowledge  of  a  certain 
f^t  is  necessary  to  establish  the  offense.  However,  depending  on  the  offense  and 
facts  involved,  ignorance  or  mistake  of  fact  may  not  be  a  defense  unless  the 
i^orance  or  mistake  is  reasonable.  A  feigned  ignorance  or  mistake  is,  of  course, 
n©  ignorance  or  mistake  at  all.  If  a  certain  fact,  although  an  element  of  the 
oKCTise,  is  one  as  to  which  no  type  of  knowledge  is  required,  such  as  the  age  of 
tl^  victim  in  carnal  knowledge  ( 199 J) ,  ignorance  or  mistake  as  to  that  fact,  even 
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if  reasonable,  will  not  be  a  defense  but  may  be  shown  in  extenuation.  Some  spe- 
cific applications  of  these  rules  appear  in  chapter  XXVIII  (Punitive  Articles). 

(5)  Effect  of  hnorance  or  mistake  of  law.  As  a  general  rule,  ignorance  or 
mistake  of  law,  or  of  properly  published  regulations  or  directives  of  a  general 
nature  having  the  fot-ce  of  law,  is  not  an  excuse  for  the  commission  of  an  offense. 
If,  however,  to  indicjate  the  existence  of  a  requisite  intent  or  for  any  other  rea- 
son, actual  knowled^  of  a  certain  law  or  of  the  legal  effect  of  certain  known 
facts  is  necessary  to  establish  the  offense,  ignorance  or  mistake  as  to  that  law  or 
legal  effect  will  be  i  defense.  Also,  ignorance  or  mistake  of  law  or  the  legal 
effect  of  certain  knoj^-n  facts  may  be  a  defense  to  show  the  absence  of  a  guilty 
state  of  mind  involved  in  an  offense  when  actual  knowledge  thereof  is  not 
necessary  to  establisn  the  offense.  In  this  instance,  however,  depending  on  the 
offense  and  facts  inv<)lved,  the  ignorance  or  mistake  may  not  be  a  defense,  unless 
it  is  reasonable.  A  feigned  ignorance  or  mistake  of  law  or  the  legal  effect  of  cer- 
tain known  facts  is^  of  course,  no  ignorance  or  mistake  at  all.  Additionally, 
except  for  general  oijders  or  regulations,  a  person  cannot  be  held  responsible  for 
a  violation  of  a  military  regulation  or  directive  unless  he  had  actual  knowledge 
of  the  regulation  or  directive.  See  171a  and  6  as  to  the  distinction  between  gen- 
eral orders  or  regulat  ions  and  other  military  orders. 

Even  if  the  of  ense  is  one  as  to  which  ignorance  or  mistake  of  law  is  not  a 
defense,  the  ignoranie  or  mistake  may  nevertheless  be  shown  in  extenuation. 

b.  Stipulations,  (1)  As  to  facts  and  the  contents  of  writings.  The  parties 
may  make  a  written  or  oral  stipulation  as  to  the  existence  or  nonexistence  of  any 
fact.  If  an  accused  hi  is  pleaded  not  guilty  and  the  plea  still  stands,  a  stipulation 
which  practically  anounts  to  a  confession  should  not  be  received  in  evidence. 
Also,  a  stipulation  which  if  true  would  operate  as  a  complete  defense  to  an 
offense  charged  should  not  be  received  in  evidence.  A  stipulation  should  not  be 
received  in  evidence  if  any  doubt  exists  as  to  the  accused's  understanding  of 
what  is  involved.  A  p  arty  may  withdraw  from  an  agreement  to  stipulate  or  from 
a  stipulation  at  any  time  before  the  stipulation  is  received  in  evidence,  and  in 
such  a  case  the  stipilation  cannot  be  received  in  evidence.  Also,  the  law  officer 
or  special  court-martial  may  as  a  matter  of  discretion  jjermit  a  party  to  with- 
draw from  a  stipulal  ion  which  has  been  received  in  evidence,  and  in  this  event 
the  stipulation  must  be  disregarded  by  the  court.  Unless  it  is  properly  with- 
drawn or  is  ordered  stricken  from  the  record,  a  stipulation  of  fact  which  has 
been  received  in  evic  ence  may  not  be  contradicted  by  the  parties  thereto. 

Subject  to  the  above  observations  as  to  stipulations  of  facts,  stipulations 
may  be  made  as  to  th(  s  contents  of  a  writing. 

(2)  As  to  tes  imony.  The  parties  may  stipulate  that  if  a  certain  person 
were  present  in  couit  as  a  witness  he  would  give  certain  testimony  under  oath. 
Such  a  stipulation  d  )es  not  admit  the  truth  of  the  indicated  testimony,  nor  does 
it  add  anything  to  tie  weight  or  the  evidentiary  nature  of  the  testimony.  Stipu- 
lated testimony  may  be  attacked,  contradicted,  or  explained  in  the  same  way  as 
though  the  witness  Had  actually  so  testified  in  person.  The  principles  set  forth 
in  (1)  above,  as  to  the  reception  in  evidence  of  stipulations  and  as  to  the  with- 
drawal by  a  party  Irom  agreements  to  stipulate  and  from  stipulations  apply 
here  also.  ' 

A  written  stipulation  as  to  testimony  is  merely  read  in  evidence.  The 
writing  itself  is  not  shown  to  the  members  of  the  court  except,  in  the  case  of  a 
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spejal  court-martial,  when  inspection  of  the  writing  is  necessary  for  the  pur- 
pose of  determining  the  admissibility  of  its  contents.  However,  the  writing  will 
be  ptoperly  marked  and  incorporated  in  the  record. 

'1'  (3)  Instructions  concerning  stipulations  received  in  a  joint  or  common 
tri^.  When  in  a  joint  or  common  trial  a  stipulation  is  received  which  was  made 
by  j&nly  one  or  some  of  the  accused,  the  members  of  the  court  should  be  instructed 
thaf  the  stipulation  may  be  considered  only  with  respect  to  the  accused  person 
or  j^rsons  who  joined  in  it. 

^.  Offer  of  proof.  When  the  court  refuses  to  hear  certain  testimony  offered 
in  ^half  of  the  accused  or  refuses  to  receive  certain  evidence  of  any  kind  offered 
in  !>is  behalf,  the  defense  may  make  a  concise  statement  setting  forth  the  sub- 
staltfce  of  the  expected  testimony  or  other  excluded  evidence.  The  statement  and 
an^ocumentary  evidence  referred  to  therein  will  be  included  in  the  record  of 
.  tri^.  for  the  purpose  of  aiding  reviewing  and  appellate  authorities  in  arriving 
at  their  determination  as  to  whether  the  exclusion  of  the  evidence  in  question 
wa|  proper.  No  such  statement  shall  be  considered  as  proof  of  the  matters  con- 
taiil^d  therein.  See  also  57^.  . 

%d.  Waiver  of  objections.  The  prosecution  or  the  defense  may  in  court  either 
or^y  or  in  writing  waive  an  objection  to  the  admissibility  of  offered  evidence. 
Uni^ss  otherwise  indicated  by  a  specific  principle  of  law,  such  a  waiver  adds 
notking  to  the  weight  of  the  evidence  or  to  the  credibility  of  its  source.  The  law 
offi|fer  or  special  court-martial  may  as  a  matter  of  discretion  refuse  to  accept, 
an4;  may  permit  the  withdrawal  of,  any  such  waiver.  There  is  no  prescribed 
foroi  for  making  a  waiver.  Thus,  if  it  clearly  appears  that  the  defense  or  prose- 
cu^on  understood  its  right  to  object,  any  clear  indication  on  its  part  that  it  did 
no^desire  to  assert  that  right  may  be  regarded  as  a  waiver  of  that  objection.  A 
w^er  of  an  objection  does  not,  however,  operate  as  an  express  consent  if  an 
ex^ss  consent  is  required,  and  a  mere  failure  to  object  does  not  amount  to  a 
wftiver  with  respect  to  the  admissibility  of  evidence  except  as  otherwise  stated  or 
indicated  in  this  manual. 
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"^Xrticle  86 — Absence  without  leave 28-14 

Article  87 — Missing  movement 28-15 

Article  88 — Contempt  toward  oflBcials 28-16 

Article  89 — Disrespect  toward  a  superior  commissioned  oflBcer 28-17 

Article  90 —  28-18 

>i  a.  Striking  or  assaulting  superior  commissioned  officer 28-18 

'■'  b.  Disobeying  superior  commissioned  officer 28-18 

Article  91 28-19 

^  a.  General  discxission 28-19 

._   b.  Assaulting  a  warrant  officer,  noncommissioned  officer,  or  petty  officer 28-20 

V  c.  Disobeying  a  warrant  officer,  noncommissioned  officer,  or  petty  officer 28-20 

>v  d.  Treating  with  contempt  or  being  disrespectful  in  language  or  deportment 

I  toward  a  warrant  officer,  noncommissioned  officer,  or  petty  officer 28-20 
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"*  o.  Violation  or  faUure  to  obey  a  lawful  general  order  or  regulation 28-21 

<  b.  Failure  to  obey  other  lawful  order 28-21 

c.  Dereliction  in  the  performance  of  duties 28-22 

Article  93 — Cruelty  and  maltreatment 28-22 

Article  94 28-23 

a.  Mutiny 28-23 

"    b.  Sedition 28-23 

*t  c.  Failure  to  prevent  or  suppress  a  mutiny  or  sedition 28-23 

t*  d.  Failure  to  report  a  mutiny  or  sedition 28-23 

^  e.  Attempted  mutiny 28-24 

'Article  95 - 28-24 

o.  Resisting  apprehension 28-24 

i,   b.  Breach  of  arrest 28-24 

*  c.  Escape  from  confinement 28-25 

"^^   d.  Escape  from  ciistody 28-25 

Article  96 —  2^25 

V  o.  Releasing  a  prisoner  without  proper  authority 28-25 

f'  h.  Suffering  a  prisoner  to  escape  through  neglect 28-26 

c.  Suffering  a  prisoner  to  escape  through  design 28-26 

icle  97 — Unlawful  detention 28-26 
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Article  98-.- 

o.   Unnecessary  dejay  in  disposing  of  case. 

6.  Knowingly  and  j  intentionally  failing  to  enforce  or  comply  with  the  provi- 
sions of  the  code 

Article  99 J 

o.   Running  away  pefore  the  enemy - 

b.  Shamefully  abandoning,  surrendering,  or  delivering  up 

c.  Endangering  thje  safety  of  a  command,  unit,  place,  or  military  property 

through  disobedience,  neglect,  or  intentional  misconduct 

d.  Casting  away  arms  or  ammunition 

«.    Cowardly  conduct ^ 

/.    Quitting  place  at  duty  to  plunder  or  pillage 

g.   Causing  false  alarms 

h.  Willfully  faiUng  to  do  utmost  to  encounter,  engage,  capture,  or  destroy 

enemy  troops,  combatants,  vessels,  aircraft,  or  any  other  thing 

t.    Not  affording  all  practicable  relief  and  assistance 

Article  100 .^ -- - --- 

a.  Subordinate  coijipelling  or  attempting  to  compel  commander  to  surrender 

or  abandon  place,  property,  or  command 

b.  Striking  the  colors  or  flag 

Article  101 

a.  Disclosing  the  parole  or  countersign  to  one  not  entitled  to  receive  it 

b.  Giving  a  parole  !or  countersign  different  from  that  authorized 

Article  102 — Forcing  a  safeguard 

Article  103. .- 

a.  Failing  to  secure  captured  enemy  property 

b.  Failing  to  report  and  turn  over  captured  or  abandoned  property 

c.  Dealing  in  captured  or  abandoned  property 

d.  Engag;ing  in  looting  or  pillaging. 

Article  104. ^ -. 

a.  Aiding  or  attempting  to  aid  the  enemy 

b.  Harboring  or  protecting  the  enemy 

c.  Giving  intelligeilce  to  the  enemy 

d.  Communicating]  corresponding,  or  holding  int^course  with  the  enemy 

Article  105 , 

a.  Acting  without  authority  to  the  detriment  of  another  for  the  purpose  of 
securing  favoeable  treatment 

6.  Maltreating  prisoners  while  in  a  position  of  authority 

Article  106 — Spies. .,. .»--, 

Article  107 — False  c^cial  statements 

Article  108 J-. 

o.  Selling  or  otherwise  disposing  of  military  property. 


b.  Willfully   or   through    neglect   damaging,    destroying,  or  losing   military 

prop)erty 

c.  Suffering  the  loes,  damage,  destruction,  sale,  or  wrongful  disposition  of 

military  propvty 

Article  109 ..j-... 

a.  Wasting  or  spofing  property  other  than  military  property  of  the  United 

States ].. 

b.  WillfuOy  and  wyongfully  destroying  or  damaging  other  than  military  prop- 

erty of  the  Uiiited  States 

Article  110 — Improper  hazarding  of  vessel . 

Article  111 — Drunken  or  reckless  driving — 

Article  112 — Drunk  on  duty 

Article  113 — Misbehavior  of  sentinel  or  lookout >_ 

Article  114 

a.  Fighting  a  du( 

b.  Promoting,  beinjg  concerned  in  ot  eoimiving  at  fighting  a  duel,  or  failing  to 

report  knowledge  of  a  challenge. 
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197. 
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199. 


194.  Article  115 — Malingering - -  — 

195.  Article  116 

"^    o.   Riot--. - 

b.  Breach  of  the  peace — — . 

Article  117 — Provoking  speeches  or  gestures — — 

Article  118 — Murder 

Article  119 

a.  Voluntary  manslaughter 

b.  Involuntary  manslaughter 

Article  120 - - 

a.  Rape - — 

b.  Carnal  knowledge 

200^  Article  121 

a.  Larceny 

b.  Wrongful  appropriation 

201.  Article  122— Robbery 

202.  Article  123— Forgery .- - - 

202 A.  Article  123a— Making,  drawing,  or  uttoing  a  cheek,  draft,  or  order  without 

8u£5cient  funds 

203.  Article  124 — Maiming - 1--- 

204.  Article  125— Sodomy - 

205.  Article  126 

a.  Aggravated  arsan .. 

b.  Simple  arson - 

Article  127— Extortion - — 

Article  128 - — -— 

a.  Assault 

b.  Assaults  permitting  increased  punishment  based  on  status  of  victim 

c.  Aggravated  assault 

Article  129 — Bursary... 

Article  130 — Housebreaking — 

Article  131 — Perjury 

Article  132 - 

a.  Making  false  or  fraudulent  claim , 

b.  Presenting  for  approval  or  pajrment  a  false  or  fraudulent  claim 

c.  Making  or  using  a  false  writing  or  other  paper  in  connection  witii  claims-. 

d.  False  oath  in  connection  with  claims .> 

e.  Forgery  of  signature  in  connection  with  claims 

/.  Delivering  less  than  amount  called  for  by  receipt 

g.  Making  or  delivering  receipt  without  having  full  knowledge  that  it  is  true 

212.  Article  133 — Conduct  imbecoming  an  officer  and  a  gentleman... 

213.  Article  134 - 

«.  General 

b.  Disorders  and  neglects  to  the  prejudice  (rf  good  order  and  discipline  in  ibe 

armed  forces -- 

e.  Conduct  of  a  nature  to  bring  discredit  upon  the  armed  forces 

d.  General  requirements  of  proof  under  Article  134 -.-. 

e.  Crimes  and  offenses  not  capital 

/.  Various  types  of  offenses  under  Article  134 

(1)  Assaults  involving  intent  to  commit  certain  offenses  of  a  civil  nature — 

(2)  Indecent  assault-. 

(3)  Indecent  acts  with  a  child  under  the  age  o<  16  years - 

(4)  False  swearing 

(5)  Disloyal  statement  undermining  discipline  and  loyalty 

(6)  Misprision  of  a  felony 

(7)  Dishonorable  failure  to  pay  debts : 

(8)  Dishonorable  failure  to  myntain  funds  for  payment  of  cheeks 

(9)  Bigamy - 

(10)  Communicating  a  threat 
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2ia  Article  134 — Continued 

/.  Varioas  types  of  offense^  under  Article  134 — Continued 

(llj  FaJae  and  unautlorized  passes,   permits,   discharge  certificates  and 

ideotificatioa  cards 28-79 

(JUO  Negligent  homicide - - - - 28-80 

C13)  Offenses  against  correctional  custody. 28-80 

(14)    Receiving  stolen  jiroperty - 28-81 

156.  ARTICLE  77— PllINCIPALS 

Diaciuaion.  To  constitijte  one  an  aider  and  abettor  under  this  article,  and 
hence  liaWe  as  a  principal,  mere  presence  at  the  scene  is  not  enough  nor  is  mere 
failure  to  prevent  the  commission  of  an  offense;  there  must  be  an  intent  to  aid 
or  encourage  the  persons  w  lo  commit  the  crime.  The  aider  and  abettor  must 
share  the  criminal  intent  o\  purpose  of  the  perpetrator.  If  there  is  a  concert 
of  purpose  to  do  a  given  criiiinal  act,  and  that  act  is  done  by  one  of  the  parties, 
all  probable  results  that  could  be  expected  from'  the  act  are  chargeable  to  all 
parties  concerned;  but  in  orier  to  make  one  liable  as  a  principal  in  such  a  case, 
the  offense  committed  musi  be  one  embraced  by  the  common  venture  or  an 
offense  likely  to  result  as  i  natural  or  probable  consequence  of  the  c^ense 
directly  intended.  When  the  offense  charged  requires  proof  of  a  specific  intent  or 
particular  state  of  mind  as  an  element,  the  evidence  must  establish  that  the 
aider  and  abettor  had  the  requisite  intent  or  state  of  mind  or  that  he  knew 
that  the  perpetrator  had  th^  required  intent  or  state  of  mind.  It  is  possible  that 
the  aider  and  abettor,  althou|gh  sharing  a  common  purpose  with  the  perpetrator, 
may  Mitertain  an  intent  or  *ate  of  mind  either  more  or  less  culpable  than  that 
of  the  perpetrator,  in  which  jevent  he  may  be  guilty  of  an  offense  of  either  greater 
or  less  seriousness  than  the  perpetrator.  Thus,  when  a  homicide  is  committed,  the 
actual  perpetrator  may  act  in  the  heat  of  sudden  passion  caused  by  adequate 
provocation  and  be  guilty  of  manslaughter,  while  the  aider  and  abettor  who 
hands  a  weapon  to  the  perpjetrator  during  the  encounter  with  shouts  of  encour- 
agement for  him  to  kill  the  Victim  may  be  guilty  of  murder.  On  the  other  hand, 
if  two  persons  enter  into  a  common  purpose  to  commit  robbery  by  snatching 
purses  in  a  pajticular  place,|  and  <Mie  of  the  two  acts  as  lookout,  sharing  only  the 
criminal  purpose  of  the  per|)etrator  to  commit  robbery,  and  if  the  perpetrator, 
without  the  knowledge  of  tHe  lookout,  seizes  a  victim  and  rapes  her  after  taking 
her  purse,  the  perpetrator  will  be  guilty  of  rape  and  robbery  but  the  aider 
and  abettor  will  be  guilty  on|y  of  the  robbery. 

An  accused,  without  intent  to  kill  and  without  active  participation  in  a 
homicide,  is  a  principal  guilty  of  a  murder  oc«ttmitted  by  those  with  whom  he 
voluntarily  associated  himgelf  in  the  execution  of  an  unlawful  design  so  des- 
perate that  it  ordinarily  ii^volves  a  hazard  to  life.  Moreover,  an  accused  who 
plans  a  burglary  which  is  ^tually  carried  out  by  his  associates  is  a  principal 
in  the  burglary,  and,  if  his  associates  shoot  and  kill  the  home  owner  in  the  course 
of  the  burglary,  the  planner  is  a  principal  in  the  murder  as  well. 

While  merely  witnessing  a  crime  without  intervention  does  not  make  a 
person  a  party  to  its  comn^ssiwi,  if  he  had  a  duty  to  i^^terfere  and  his  nonin- 
terference was  designed  by  him  to  operate  and  did  operate  as  an  encouragement 
to  or  protection  of  the  perpetrator,  he  is  a  principal. 

One  who  counsels,  commands,  or  procures  another  to  commit  an  offense 
subsequently  perpetrated  ia  consequence  of  that  counsel,  command,  or  procur- 
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ing  is  a  principal  whether  he  is  present  ot  absent  at  the  commission  of  the 
offense.  If  the  offense  is  effected,  akhough  by  different  means  frran  those  coun- 
seled, commanded,  or  procured,  as  for  instance  if  A  hires  B  to  poison  C  and 
instead  of  poisoning  him,  B  shoots  C,  A  is  nevertheless  guilty  of  the  homicide. 
Likewise,  one  who  causes  an  act  to  be  done  which  if  directly  performed  by  him 
would  be  punishable  by  the  code  is  a  principal.  Whwi  the  act  is  done,  such  a 
principal  is  also  chargeable  with  all  results  that  could  have  been  expected  to 
flow  as  a  probable  consequence  from  the  act  counseled,  commanded,  procured, 
or  cftused  to  be  done.  , 

.  The  person  who  executes  the  command  of  a  principal  may  himself  be 
innocent  of  any  offense,  as  when  a  soldier  at  the  command  of  a  superior  shoots 
a  man  who  appears  to  the  soldier  to  be  one  of  the  enemy,  but  who  is  known  to 
the  superior  to  be  a  friend. 

'  For  the  proper  manner  of  charging  a  person  liable  as  a  principal  under  this 

article,  see  appendix  6. 

Proof.  See  essential  elements  under  the  particular  offense  alleged. 

*  157.  ARTICLE  78— ACCESSORY  AFTER  THE  FACT 
i  Discussion.  Any  person  subject  to  the  code  who  knows  that  an  offense 
punishable  by  the  code  has  been  committed  and  who  thereafter  receives,  com- 
forts, or  assists  the  offender  in  order  to  hinder  or  prevent  his  apprehension, 
trial,  or  punishment  is  an  accessory  after  the  fact  Thus  a  person  becomes  an 
accessory  after  the  fact  to  the  escape  of  a  prisoner  if,  knowing  that  a  prisoner 
has  escaped  from  confinement,  he  thereafter  voluntarily  provides  the  prisoner 
wi^  transportation,  clothing,  money,  or  other  necessaries  to  enable  the  prisoner 

to  avoid  his  pursuers.  _  •    -  .ji 

I  The  assistance  given  a  principal  by  an  accessory  after  the  fact  is  not  limited 
to  tesistance  designed  to  effect  the  personal  escape  or  conceahnent  of  the  princi-  ^ 
pal,  but  includes  those  acts  which  are  performed  to  conceal  the  commission  of 
the  offense  by  the  principal.  Thus  a  person  is  an  accessory  after  the  fact  if, 
knowing  that  a  crime  has  been  committed,  he  assists  and  aids  in  concealing  or 
suppressing  evidence  thereof.  However,  mere  failure  to  report  a  known  offense 
will  not  constitute  one  an  accessory  after  the  fact. 

(Conviction  of  the  principal  of  the  offense  to  which  the  accused  is  allegedly 
an  accessory  after  the  fact  is  not  a  prerequisite  to  the  trial  of  the  accused. 
Although  the  proof  must  establish  that  a  pijncipal  committed  the  offense  to 
which  the  accused  is  allegedly  an  accessory  after  the  fact,  evidence  of  the  con- 
viction or  acquittal  of  the  principal  in  a  separate  trial  is  not  admissible  to  show 
that  the  principal  did  or  did  not  commit  the  offense.  Furthermore,  an  accused 
may  be  convicted  and  punished  as  an  accessory  after  the  fact  despite  the  ac- 
quittal in  a  separate  trial  of  the  principal  whom  he  allegedly  comforted,  re- 
ceived, or  assisted. 

-  Proof,  (a)  That  an  offense  punishable  by  the  code  was  committed ;  (6)  that 
the  accused  received,  comforted,  or  assisted  the  offender  for  the  purpose  of 
hihdering  or  preventing  his  appreiiension,  trial,  or  punishment;  and  (c)  that 
the  accused  knew  that  the  person  so  received,  comforted,  or  assisted  was  the 
offender. 
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158.  ARTICLE  79— iJeSSEB  INCLUDED  OFFENSES 

Discussion.  If  the  evidence  adduced  during  a  trial  fails  to  prove  an  offense 
charged  but  does  prove  the  Commission  of  an  offense  necessarily  included  in  that 
charged,  the  accused  may  be  foimd  guilty  of  that  included  offense.  An  accused 
may  also  be  found  guilty  )f  an  attempt  to  commit  the  offense  charged  or  of 
an  attempt  to  commit  an  offense  necessarily  included  in  the  offense  charged. 
An  included  offense  ex  ists  when  a  specification  contains  allegations,  which 
are  sufficient,  either  express  y  or  by  fair  implication,  to  put  the  accused  on  notice 
that  he  must  be  preparec  to  defend  against  it  in  addition  to  the  offense 
specifically  charged.  TTiis  r^uirement  of  notice  is  met  when  the  elements  of  the 
included  offense  are  necessiry  elements  of  the  offenses  charged,  for  example, 
wrongful  appropriation  w  lere  larceny  is  charged  and  absence  without  leave 
where  desertion  is  charged,  Also,  this  requirement  of  notice,  depending  on  the 
allegations  in  the  specification  of  the  offense  charged,  may  be  met  although  an 
included  offense  requires  pi  oof  of  an  element  not  required  in  the  offense  specifi- 
cally charged,  for  example^  assault  in  which  grievous  bodily  harm  is  intention- 
ally inflicted  may  be  included  in  assault  with  intent  to  murder,  although  the 
actual  intentional  inflictioii  of  bodily  harm  required  in  the  former  is  not  an 
elem«it  of  the  latter.  Similarly,  unpremeditated  murder  (Art,  118(2))  may  be 
included  in  felony  murder  (Art.  118(4) ) ;  assault  with  a  dangerous  weapon  may 
be  included  in  robbery ;  an  i  riot  may  be  included  in  mutiny  by  violence. 

When  the  offense  char  ^ed  is  a  compound  offense  comprising  two  or  more 
included  offenses,  an  accus^  may  be  found  guilty  of  any  or  all  of  the  offenses 
included  in  the  offense  charged.  For  example,  robbery  by  force  and  violence 
includes  the  offenses  of  both  larceny  and  assault.  Therefore,  in  a  proper  case, 
a  court-martial  may  find  ait  accused  not  guilty  of  robbery  but  guilty  of  larceny 
or  wrongful  appropriation  imd  assault. 

If  the  evidence  fails  tp  prove  an  offense  charged  but  does  prove  the  com- 
mission of  an  offense  incliided  in  that  charged,  the  court  may  by  its  findings 
except  appropriate  words ;  and  figures  of  the  specification,  and,  if  necessary, 
substitute  others,  finding  the  accused  not  guilty  of  the  excepted  msUter  but 
guilty  of  the  substituted  inatter.  For  example,  when  a  specification  alleging 
burglary  in  violation  of  Ajrticle  129  is-  in  the  usual  form  and  the  proof  at  the 
trial  shows  that  the  act  wa*  not  done  in  the  nighttime  but  otherwise  establishes 
all  of  the  elements  of  housebreaking,  the  accused  may  be  found  not  guilty  of 
burglary,  but  guilty  of  housebreaking.  Such  a  finding  may  be  worded  as  follows : 
Of  the  Specification:  Guilty,  except  the  words  "in  the  nighttime,  bur- 
glariously break  and  enter,"  substituting  therefor 
the  words  "unlawfully  enter,"  of  the  excepted 
words,  not  guilty,  of  the  substituted  words,  guilty. 
Not  guUty,  but  guilty  of  a  violation  of  Article  130. 
When  an  included  ofl  ense  is  found,  the  finding  as  to  the  charge  should 
^ate  a  violation  of  the  specific  article  violated  and  not  a  violation  of  Article  79. 
For  a  discussion  of  "Attempts,"  see  159.  For  particular  instances  of  commonly 
iocluded  offenses,  see  Appendix  12. 

159.  ARTICLE  80— ATTEMPTS 

Discussion.  An  act,  4one  with  the  specific  intent  to  commit  an  offense, 
amounting  to  more  than  mere  preparation  and  tending,  even  though  failing 
to  effect  its  commission,  is  an  attempt  to  commit  that  offense.  To  constitute  an 
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attempt  there  must  be  a  specific  intent  to  coram  it  ihA  partifnlar  offense  accMn- 
panied  by  an  overt  act  which  directly  tends  to  agcompliah  the  unlawful  porposei. 
The  overt  act  must  be  more  than  mere  preparation  to  coaunit  the  offense. 
Preparation  consists  in  devising  or  arranging  the  means  or  measures  necessary 
for  the  commission  of  the  offense.  The  overt  act  required  goes  beyond  prepara- 
tory steps  and  is  a  direct  movement  towards  the  commission  of  the  offense. 
However,  the  overt  act  need  not  be  the  last  proximate  act  to  the  consummation 
of  the  offense  att«npted  to  be  perpetrated.  For  example,  a  purchase  of  matches 
with  the  intent  to  bum  a  haystack  is  not  an  attempt  to  commit  arson,  but  it  ia 
an  attempt  to  commit  arson  to  apply  a  burning  match  to  a  haystack,  even 
though  the  match  may  be  inmiediately  put  out  by  the  rain,  blown  out  by  the 
wind,  or  otherwise  extinguished. 

An  accused  may  be  guilty  of  an  attempt  even  though  the  commission  of 
the  intended  offense  was  impossible  because  of  unexpected  intervening  circum- 
stances or  even  though  the  consummation  of  the  intended  offense  was  prevented 
by  a  mistake  on  the  part  of  the  accused.  The  physical  impossibility  of  commit- 
ting the  intended  crime  does  not  constitute  a  defense.  For  example,  if  A,  without 
justification  w:  excuse  and  with  intent  to  kill  B,  points  a  gun  at  him  and  pulls 
the  trigger,  A  k  guilty  of  attempt  to  murder,  even  though,  unknown  to  him, 
the  gun  is  defective  and  will  not  fire.  A  person  who  puts  his  hand  in  the  pocket  - 
of  another  with  intent  to  steal  his  billfold  is  guilty  of  an  attempt  to  commit 
larceny,  even  though  the  pocket  is  empty.  These  examples  illustrate  that  an 
accused  may  be  guHty  of  an  attempt  to  commit  an  offense  when  he  engages  in 
conduct  which  would  constitute  the  crime,  or  directly  tend  to  do  so,  if  the 
attendant  facts  and  legal  relationships  were  as  he  believed  them  to  be. 

Soliciting  another  to  commit  an  offense  does  not  constitute  an  attempt. 

An  accused  may  be  convicted  of  an  attempt  to  commit  an  offense  although 
it  appears  on  the  trial  that  the  offense  was  consummated.  See  158  (Lesser 
included  offesises). 

An  attempt  to  commit  an  offense  should  be  charged  under  tliis  article 
unless  the  attempt  is  specifically  denounced  by  some  other  article,  in  which 
event  it  should  be  charged  under  that  article.  See  Articles  85,  94, 100, 104, 128. 

Proof,  (a)  That  the  accused  did  a  certain  act;  (b)  that  the  act  was  d<me 
with  specific  intent  to  commit  a  certain  offense  under  the  code;  and  (c)  that 
the  act  amounted  to  more  than  mere  preparation  and  apparently  tended  to  effect 
the  commission  of  the  intended  offense. 

160.  ARTICLE  81— CONSPIRACY 

Discussion.  To  constitute  the  offense  of  conspiracy  in  violation  of  Article 
81,  there  must  be  an  agreement  between  two  or  more  persons  to  commit  an 
offeree  under  the  code  and  the  doing  of  an  act  by  one  or  more  of  the  conspirators 
to  effect  the  object  of  that  agreement. 

The  agreement  in  a  conspiracy  need  not  be  in  any  particular  form  nor 
manifested  in  any  formal  words.  It  is  sufficient  if  the  minds  of  the  parties 
arrive  at  a  common  imderstanding  to  accomplish  the  object  of  the  conspiracy, 
and  this  may  be  shown  by  the  conduct  of  the  parties.  The  agreement  need  not 
state  the  means  by  which  the  conspiracy  is  to  be  accomplished  or  what  part  each 
conspirator  is  to  play. 

The  overt  act  must  be  an  act  independent  of  the  agreement  to  conmiit  the 
offense.  It  must  be  an  act  done  by  one  or  more  of  the  conspirators  either  at  the 
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time  of  or  following  the  a^freement  to  commit  the  offense,  and  done  to  carry  into 
effect  the  object  of  the  agreement.  The  overt  act  need  not  be  in  itself  criminal,  but 
it  must  be  a  manifestation  that  the  conspiracy  is  being  executed.  Thus,  a  tele- 
ph<Mie  call  by  a  conspirator  to  the  intended  victim  of  a  conspiracy  to  rob,  inviting 
the  intended  victim  to  the  scene  of  the  intended  crime,  would  constiute  the 
overt  act  necessary  to  complete  the  offense  of  conspiracy.  An  overt  act  by  one 
conspirator  becomes  the  act  of  all  without  any  new  agreement  specifically 
directed  to  that  act  and  e|u;h  conspirator  is  equally  guilty  although  he  does  not 
participate  in,  or  have  knowledge  of,  all  of  the  details  of  the  execution  of  the 
conspiracy.  Similarly,  eaoh  conspirator  is  liable  for  all  of  the  acts  of  the  other 
members  of  the  conspirajcy  done  in  pursuance  of  the  conspiracy  during  its 
existence. 

A  person  may  be  gufflty  of  conspiracy  although  incapable  himself  of  com- 
mitting the  intended  offense.  For  example,  a  bedridden  conspirator  may  know- 
ingly furnish  the  automobile  to  be  used  in  a  robbery,  or  a  guard  may  conspire 
with  prisoners  to  effect  thfir  escape  from  confinement. 

A  conspiracy  to  commit  an  offense  is  a  separate  and  distinct  offense  from  the 
offense  which  is  the  object  of  the  conspiracy,  and  both  the  conspiracy  and  the 
consummated  offense  which  was  its  object  may  be  charged,  tried,  and  punished. 
The  commission  of  the  intended  offense  may  also  constitute  the  overt  act  which 
is  an  element  of  the  conspiracy  to  commit  that  offense. 

If  a  party  to  the  coiispiracy  abandons  or  withdraws  from  the  agreement 
to  commit  the  offense  before  the  commission  of  an  overt  act  by  any  conspirator, 
he  is  not  guilty  of  conspiracy  under  Article  81.  An  effective  withdrawal  or 
abandonment  must  consist  of  affirmative  conduct  which  is  wholly  inconsistent 
with  adherence  to  the  unlawful  agreement  and  which  shows  that  the  party  has 
severed  all  connection  with  the  conspiracy.  If  a  ctmspirator  effectively  aban- 
dons or  withdraws  from  the  conspiracy  after  the  performance  of  an  overt  act 
by  one  of  the  conspirators,  he  remains  guilty  of  conspiracy  and  of  all  offenses 
committed  pursuant  to  the  conspiracy  up  to  the  time  of  his  abandonment  or 
withdrawal,  but  he  is  not  liable  for  offenses  conmiitted  by  the  remaining  con- 
spirators after  his  abandoment  or  withdrawal.  Neither  the  withdrawal  of  a 
conspirator  frwn  the  conspiracy  nor  the  joining  of  another -conspirator  creates 
a  new  conspiracy  or  affects  the  status  of  the  remaining  members. 

It  is  not  a  defense  that  the  means  adopted  by  the  conspirators  to  achieve 
their  object,  if  apparently  adapted  to  that  end,  were  actually  not  capable  of 
success,  nor  that  the  conspirators  were  not  physically  able  to  accomplish  their 
intended  object. 

Title  18  U.S.C.  denounces  conspiracies  to  commit  certain  specific  offenses 
which  do  not  require  an  overt  act  These  conspiracies  should  be  charged  imder 
Article  134. 

If  all  the  persons  with  whom  the  accused  is  alleged  to  have  conspired  are 
tried  and  found  not  guilty  of  the  same  conspiracy,  the  accused  cannot  properly 
be  convicted  of  that  conspiracy.  If  after  the  trial  and  conviction  of  the  accused 
all  the  persons  with  whom  he  was  alleged  to  have  conspired  have  been  found 
not  guilty,  the  conviction  of  the  accused  may  not  stand.  The  accused  may 
properly  be  convicted  of  conspiracy,  however,  if  the  evidence  establishes  that  a 
conspiracy  existed  between  the  accused  and  other  alleged  conspirators,  named 
or  described  in  the  specification,  who  have  not  been  and  are  not  later  tried  and 
acquitted. 
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Proof,  (a)  That  the  accused  and  one  or  more  persons  named  or  described 
entered  into  an  agreement;  (6)  that  the  object  of  the  agreement  was  to  commit 
an  offense  under  the  code;  and  (c)  that  one  or  more  of  the  persons  named  or 
described  performed  an  act  to  effect  the  object  of  the  conspiracy,  as  alleged. 

161.  ARTICLE  82— SOLICITATION 

Discussion.  A  solicitation  in  violation  of  this  article  is  complete  when  a 
solicitation  is  made  or  advice  is  given  with  the  wrongful  intent  to  influence 
another  or  others  to  commit  any  of  the  four  offenses  named  in  the  article.  It 
is  not  necessary  that  the  person  or  persons  solicited  or  advised  act  upon  the 
solicitation  or  advice.  If  after  the  solicitation  or  advice  the  offense  of  desertion 
or  mutiny  is  attempted  or  committed  or  the  offense  of  misbehavior  before  the 
enemy  or  sedition  is  committed,  the  accused  shall  be  punished  with  the  punish- 
ment provided  for  the  commission  of  the  offense  solicited  or  advised.  If  the 
offend  of  desertion  or  mutiny  is  not  attempted  or  committed,  or  if  the  offense 
of  misbehaA-ior  before  the  enemy  or  sedition  is  not  committed,  the  accused  shall 
be  punished  as  a  court-martial  may  direct. 

Solicitation  jnay  be  accomplished  by  other  means  than  by  word  of  mouth 
or  wi-iting.  Any  act  or  conduct  which  reasonably  may  be  construed  as  a  serious 
request  or  advice  to  commit  one  of  the  offenses  named  in  the  article  may  con- 
stitute solicitation.  It  is  not  necessary  that  the  accused  act  alone  in  the  solicita- 
tion 9r  in  the  advising;  he  may  act  through  other  persons  in  committing  this 
offense. 

Solicitation  to  commit  offenses  other  than  violations  of  the  articles  enimier- 
ated  in  this  article  may  be  charged  as  violations  of  Article  134. 

Proof,  (a)  That  the  accused  solicited  or  advised  a  certain  person  or  persons 
to  co^imit  the  offense,  as  alleged. 

If  the  offense  solicited  or  advised  was  attempted  or  committed,  there  shall 
be  added  an  additional  element  of  proof:  (b)  That  the  offense  solicited  or  ad- 
vised, was  (committed)  (attempted)  as  the  proximate  result  of  the  solicitation 
or  advice. 

As  to  proof  of  the  commission  or  attempted  commission  of  the  offense 
solicited  or  advised,  see  157  (Proof), 

162.  ARTICLE  83— FRAUDULENT  ENLISTMENT,  APPOINT- 
MENT, OR  SEPARATION 

Discussion.  A  fraudulent  enlistment,  appointment,  or  separation  is  <me 
procured  by  means  of  either  a  knowingly  false  representation  in  regard  to  any 
of  the  qualifications  or  disqualifications  prescribed  by  law,  regulation,  or  orders 
for  t^e  specific  enlistment,  appointment,  or  separation,  or  a  deliberate  conceal- 
mentiiin  regard  to  any  of  those  disqualifications. 

'J'he  misrepresentation  or  concealment  may  be  with  regard  to  matters 
which,  if  truthfully  stated  or  revealed,  would  induce  an  inquiry  by  the  recruiting 
appointing,  or  separating  officer  concerning  the  qualifications  or  disqualifica- 
tiona  for  enlistment,  appointment,  or  separation,  such  as  answers  to  questions  as 
to  previous  service,  previous  applications  for  enlistment  or  appointment,  or 
dependents. 

An  essential  element  of  the  offense  ef  fraudulent  enlistment  or  appoint- 
ment; is  that  the  accused  shall  have  received  pay  or  allowances  thereunder. 
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Accordingly,  a  member  of  the  armed  forces  who  enlists  or  accepts  an  appoint- 
ment without  being  regularly  separated  from  a  prior  enlistment  or  appointment 
rfiould  be  charged  under  this  article  only  if  he  has  received  pay  or  allowances 
under  the  fraudulent  enlistment  or  appointment.  Acceptance  of  food,  clothing, 
shelter,  or  transportation  from  the  government  constitutes  receipt  of  allow- 
ances. However,  whatever  is  furnished  the  accused  while  in  custody,  confine- 
ment, arrest,  or  other  restraint  pending  trial  for  fraudulent  enlistment  or 
appointment  is  not  considered  an  allowance. 

A  person  who  procures  himself  to  be  enlisted,  appointed,  or  separated  by 
means  of  several  misrepresentations  and  conceahnents  as  to  his  qualificaticMis 
for  the  one  enlistment,  appointment,  or  separation  so  procured,  commits  but 
one  offense  under  Article  p3. 

After  apprehension,  an  accused  who  is  charged  with  having  fraudulently 
obtained  his  discharge  from  an  armed  force  is  subject  to  the  code  while  in  the 
custody  of  the  armed  forces  for  trial  upon  the  fraudulent  discharge.  See  Article 
3(b).  As  to  offenses  committed  before  a  fraudulent  discharge,  see  11. 

The  receipt  of  pay  or  allowances  should  be  proved  by  direct  evidence  if  this 
evidence  is  reasonably  available,  but  may  be  proved  by  circvmistantial  evidence, 
such  as  by  showing  tha^  the  accused  was  on  duty  under  the  enlistment  or 
appointment  a  sufficient  time  to  warrant  the  inference  that  he  had  been  fed 

or  sheltered,  or  both. 

If  concealment  of  a  discharge  of  any  type  is  alleged,  the  service  record  is 
admissible  evidence  of  tl^  fact,  type,  and  date  of  discharge.  See  1436(2)  (&). 

Proof,  (a)  The  enlistment,  appointment,  or  separation  of  the  accused  in 
or  from  an  armed  force j  (6)  that  the  accused  knowingly  misrepresented  or 
deliberately  concealed  a  (Certain  material  fact  or  facts  regarding  his  qualifica- 
tions for  enlistment,  appointment,  or  separation;  (c)  that  his  enlistment, 
appointment,  or  separation  was  procured  by  that  knowingly  false  representa- 
tion or  deliberate  concetlment;  and,  in  a  case  of  fraudulent  Milistment  or 
appointment,  {d)  that  under  that  enlistment  or  appointment  the  accused 
received  either  pay  or  allowances,  or  both,  as  alleged. 

163.  ARTICLE  84— EFFECTING  UNLAWFUL.  ENLISTMENT, 
APPOINTMENT,  OR  SEPARATION 

Discussion.  The  accused  must  know  that  the  enlistment,  appointment,  ot 
separation  effected  by  him  was  of  a  person  whose  enlistment,  appointment, 
or  separation  was  prohibited  by  law,  regulation,  or  order.  It  must  be  proved  that 
the  enlistment,  appointment,  or  separation  when  effected  was  prohibited  by 
law,  regulation,  or  order  and  that  the  accused  knew  that  the  person  whose  enlist- 
ment, appointment,  or  separation  he  effected  was  ineligible  for  the  enlistment, 
appointment,  or  separation. 

Proof,  (a)  That  the  accused  effected  the  enlistment,  appointment,  or  sepa- 
ration of  the  person  namied,  as  alleged;  (&)  that  this  person  was  ineligible  for 
the  enlistment,  appointment,  or  separation  because  it  was  prohibited  by  law, 
regulati(xi,  or  order;  and  (c)  that  the  accused  knew  of  these  facts  at  the  time 
of  the  enlistment,  appointment,  or  separation. 

164.  ARTICLE  85-^DESERTION 

a.  i«SEBTioir 
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discussion.  Under  Article  85(a)  a  mwnber  of  the  armed  forces  is  guilty 
of  d^rtion  when  he : 

Without  authority  goes  or  remains  absent  from  his  unit,  organization, 
or  place  of  duty  with  intent  to  remain  away  therefrom  permanently,  or 
>       Quits  his  unit  or  organization  or  place  of  duty  with  intent  to  avoid 
.)bazardous  duty  or  to  shirk  important  service. 
Jnder  Article  85(b)  any  commissioned  officer  of  the  armed  forces  who, 
'tender  of  his  resignation  and  before  notice  of  its  acceptance,  quits  his  post 
or  jH*oper  duties  without  leave  and  with  intent  to  remain  away  therefrom  per- 
manently is  guilty  of  desertion. 

:iA  prisoner  whose  dismissal  or  dishonorable  or  bad-conduct  discharge  has 
beett  executed,  although  he  may  be  subject  to  military  law  under  Article  2(7), 
is  n^t  a  "member  of  the  armed  forces"  within  the  meaning  of  Article  85. 

^  (1)  Absence  vdtTiout  aut?iorUy  tpUh  intent  to  remmn  away  permanently. 
Bo«  the  absence  without  authority  and  the  intent  to  remain  away  permanently 
are%sential  elements  of  the  offense.  The  offense  is  complete  when  the  person 
ab^ts  himself  without  authority  from  his  unit,  organization,  or  place  of 
dul^with  the  intent  to  remain  away  therefrom  permanently.  It  is  not  necessary 
thaK  the  person  absent  himself  entirely  from  military  jurisdiction  and  control, 
an^^he  fact  that  such  an  intent  is  coupled  with  a  purpose  to  report  for  duty 
elsiCJehere,  or  to  enlist  or  accept  an  appointment  in  the  same  or  another  armed 
for«,  does  not  constitute  a  defense.  A  prompt  repentance  and  return,  while 
maferial  in  extenuation,  is  no  defense.  Unless  an  intent  to  remain  away  pwrma- 
neotly  from  his  unit,  organization,  or  place  of  duty  exists  at  the  inception  of, 
or  H  some  time  during  the  absence,  the  person  cannot  be  a  deserter  guilty  of 
deKsrtion  in  violation  of  Article  85  ( a)  ( 1 ) . 

'&  Although  enlisting  or  accepting  an  appointment  in  the  same  or  another 
armed  force  without  being  regularly  separated  and  without  disclosing  that  fact 
or  entering  a  foreign  armed  service  without  authorization  is  evidence  of  an 
int^oit  to  remain  away  permanently,  this  conduct  does  not  of  itself  constitute 
th^  bffense  of  desertion.  If,  without  being  regularly  separated  frcan  one  of  the 
armed  forces,  a  person  enlists  or  accepts  an  appointment  in  the  same  or  another 
armed  force,  his  presence  in  the  military  service  under  such  an  enlistment  or 
apX>ointment  is  not  in  itself  a  return  to  military  control  with  respect  to  his 
former  enlistment  or  appointment,  although  a  return  may  be  effected  through 
his  voluntary  disclosure  of  the  facts  or  through  the  discovery  of  the  facts  with- 
oiH  his  aid.  If  a  perstm  while  in  desertion  enlists  or  accepts  an  appointment  in 
the  same  or  another  armed  force  and  deserts  while  serving  under  that  enlistment 
orlippointment,  he  is  amenable  to  trial  for  both  desertions. 

f  (2)  Quitting  vmit,  organization,  or  place  of  duty  vnth  intent  to  avoid 
hazardous  duty  or  to  shirk  important  service.  The  "hazardous  duty"  or  "impor- 
tant service"  may  include  service  such  as  duty  in  a  combat  or  other  dangerous 
ar^;  embarkation  for  certain  foreign  or  sea  duty;  movement  to  a  port  of 
embarkation  for  that  purpose;  entrainment  for  duty  on  the  border  or  coast  in 
tittle  of  war  or  threatened  invasion  or  other  disturbances ;  strike  or  riot  duty ; 
Of  employment  in  aid  of  the  civil  power  in,  for  example,  protecting  property, 
or  quelling  or  preventing  disorder  in  times  of  great  public  disaster.  Such 
services  as  drill,  target  practice,  maneuvers,  and  practice  marches  will  not 
ordinarily  be  regarded  as  included.  Whether  a  duty  is  hazardous  or  a  service 
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is  important  depends  entii^ly  upon  the  circumstances  of  the  particular  case. 
For  example,  overseas  servTJce  is  not  important  service  merely  because  it  is  per- 
formed overseas.  On  the  otl^r  hand,  service  may  be  important  outside  a  combat 
are*  or  even  in  peacetime.  Bj&sic  training,  for  example,  may  be  important  service 
when  the  use  of  a  soldier  vho  has  not  completed  that  training  has  been  sub- 
stantially restricted  by  lawl  or  regulation.  What  constitutes  hazardous  duty  or 
important  service  is  a  questfon  of  fact  for  the  court-martial  to  decide. 

Proof.  Desertion  by  absence  teith  intent  to  remain  away  permanently,  (a) 
That  without  authority  the  accused  absented  himself  from  his  unit,  organiza- 
tion,  or  place  of  duty ;  (b)  <hat  he  intended,  at  the  time  of  absenting  himself  or 
at  some  time  during  his  absence,  to  remain  away  permanently  from  his  unit, 
organization,  or  place  of  du  ty ;  and  {c)  that  his  desertion  was  of  a  duration  and 
was  terminated,  as  alleged. 

Desertion  by  quitting  unit,  organization,  or  place  of  duty  with  intent  to 
avoid  hazardous  duty  or  to  shirk  important  service,  (a)  That  the  accused  quit 
his  unit,  organization,  or  place  of  duty;  (6)  that  he  did  so  with  intent  to  avoid 
hazardoiis  duty  or  to  shirk  important  service;  and  (<?)  that  his  desertion  was  of  a 
duration,  as  alleged. 

Desertion  by  quitting  wst  or  duties  prior  to  notification  of  acceptance  of 
resignation,  (a)  That  the  accused  was  a  commissioned  officer  of  an  armed  force 
and  had  tendered  his  resignation;  (6)  that  before  notice  of  the  acceptance  of 
his  resignation,  he  quite  his  post  or  proper  duties  without  leave;  (<?)  that  he 
did  so  with  intent  to  remain  away  permanently  from  his  post  or  proper  duties; 
and  (d)  that  his  desertion  tvas  of  a  duration  and  was  terminated,  as  alleged. 

Absence  withotet  authority  {Absence  without  leave) .  Absence  without  leave 
is  usually  shown  by  entqjesj  in  the  morning  report  in  the  case  of  the  Army,  the 
unit  military  strength  balance  report  in  the  case  of  the  Air  Force,  and  by  entries 
in  the  service  record  or  unit  personnel  diary  in  the  case  of  the  Navy,  Marine 
Corps,  and  Coast  Guard.  However,  entries  that  administratively  refer  to  an 
accused  as  a  "deserter"  ari  not  evidence  of  intent  to  desert.  When  the  dates 
of  the  inception  of  an  unajithorized  absence  and  of  a  later  return  to  military 
control  are  shown,  it  may  be  inferred  that  a  continuous  imauthorized  absence 
existed  for  the  entire  periojl.  Return  to  military  control  maybe  effected  by  re- 
turn to  any  of  the  armed  f<irces  whether  or  not  the  accused  is  a  member  of  that 
armed  force,  ' 

When  an  absentee  is  t^iken  into  custody  by  civilian  authorities  at  the  re- 
quest of  the  military  authcjrities,  the  absence  is  terminated  at  that  time.  When 
an  absentee  is  in  the  hand$  of  civilian  authorities  for  other  reasons  and  these 
authorities  make  him  available  for  return  to  military  control,  the  absence  is 
terminated  when  the  militkiry  authorities  are  advised  of  his  availability. 

Intent  in  desertion  by  absence  with  intent  to  remain  away  permanently.  To 
be  guilty  of  desertion  undgr  Article  85(a)  (1)  or  Article  85(b),  a  person  must 
have  had,  either  at  the  incei)tion  of  the  absMice  or  at  some  time  during  it,  an  in- 
tent to  remain  away  permanently.  A  court-martial  must  be  satisfied  beyond 
reasonable  doubt  of  the  e4istence  of  this  intent  based  upon  all  the  facts  and 
circimistances  of  the  case,  fccluding  any  inferences  which  may  be  drawn  there- 
from. A  plea  of  guilty  of  absence  without  leave  to  a  charge  of  desertion  does 
not  in  itself  raise  any  inferfence  of  such  an  intent  and  is  not  in  itself  a  sufficient 
basis  for  a  conviction  of  desertion. 
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'1  Among  those  circumstances  from  which  an  inference  that  an  accused  in- 
tejlded  to  remain  absent  permanently  may  logicaUy  be  drawn  are  that  the  period 
of  absence  was  of  a  prolonged  duration;  that  the  accused  attempted  to  dispose 
of  his  viniform  or  other  military  property;  that  he  purchased  a  ticket  for  a 
distant  point  or  was  arrested  or  surrendered  at  a  considerable  distance  from 
his  station ;  that  while  absent  he  was  in  the  neighborhood  of  military  posts  or 
stations  and  did  not  surrender  to  the  military  authorities;  that  he  was  dis- 
satisfied in  his  company  or  on  his  ship  or  with  the  military  service;  that  he  had 
made  remarks  indicating  an  intention  to  desert  the  service ;  that  he  was  under 
charges  or  had  escaped  from  confinement  at  the  time  he  absented  himself ;  that 
ju^  before  absenting  himself  he  stole  money,  civilian  clothes,  or  other  property 
that  would  assist  him  in  getting  away ;  or  that  without  being  regularly  separated 
from  an  armed  force  he  enlisted  or  accepted  an  appointment  in  the  same  or 
ajiother  armed  force  without  fully  disclosing  the  fact  that  he  had  not  been 
regidarly  separated  or  entered  any  foreign  armed  service  without  being  au- 
ttprized  by  the  United  States.  If  the  inference  is  drawn,  .evidence  introduced 
ia  rebuttal  of  the  inference  must  be  weighed  against  it.  Thus,  evidence  of  pre- 
yIdus  excellent  and  long  service,  that  none  of  the  property  of  the  accused  was 
nilssipg  from  his  locker,  that  he  was  under  the  influence  of  intoxicating  liquor 
o^  drugs  when  he  absented  himself  and  that  he  continued  for  some  time  under 
their  influence  must  be  weighed  against  any  inference  of  an  intent  to  desert, 
ifestimony  by  the  accused  that  he  intended  to  return  is  not  conclusive  of  the 
l^ual  existence  of  an  intent  to  return,  as  the  court  may  believe  or  reject  the 
testimony  of  any  witness  in  whole  or  in  part.  The  fact  that  a  person  intends 
to  report  or  actually  reports  at  another  station  does  not  prevent  a  conviction  for 
desertion,  as  that  fact  in  connection  with  other  circumstances  may  tend  to  es- 
^blish  his  intention  not  to  return  to  his  proper  place  of  duty.  However,  a  person 
ftbsent  without  leave  from  his  place  of  service  and  without  funds  may  report  to 
another  station  for  transportation  back  to  his  original  place  of  duty,  which 
circumstances  would  tend  to  n^ate  the  existence  of  an  intent  to  desert.  No 
general  rule  can  be  laid  down  as  to  the  effect  to  be  given  to  an  intention  to  report 
^  an  actual  reporting  at  another  station. 

^  Intent  in  desertion  by  quitting  unit,  organization,  or  place  of  duty  with 
intent  to  avoid  hazardous  duty  or  to  shirk  important  service.  In  proving  a 
(Specification  alleging  that  the  accused  quit  his  unit  oi*  organization  or  place  of 
duty  with  the  intent  to  avoid  hazardous  duty  or  with  the  intent  to  shirk  impor- 
fknt  service,  there  should  be  evidence  of  facts  raising  a  reasonable  inference  that 
HiQ  accused  knew  with  reasonable  certainty  that  he  would  be  required  for  the 
hazardous  duty  or  important  service.  For  example,  it  might  be  shown ;  (a)  That 
the  accused  was  personally  warned  of  the  imminence  of  the  duty  or  the  service ; 
or  (&)  that  his  organization,  as  a  whole,  was  so  warned  at  a  formation  at  which 
the  roll  was  called  and  the  accused  was  present;  or  (c)  that  the  period  of  his 
4bsence  was  of  such  a  duraticm  and  under  such  circumstances  as  to  raise  an 
inference  that  the  accused  knew  or  had  reasonable  cause  to  know  that  he  would 
miss  a  certain  hazardous  duty  or  important  service. 

b.   ATTEMTTING   TO   DESERT 

^  Discuuion.  An  attempt  to  desert  is  an  overt  act  beyond  mere  preparation 
toward  accomplishing  a  purpose  to  desert.  Once  the  attempt  is  made,  the  fact 
that  the  person  desists,  either  of  his  own  accord  or  otherwise,  does  not  cancel 
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attempting  to  desert  is  awnplete,  for  example,  if  the 
person,  intending  to  desert,  hides  himself  in  an  empty  freight  car  on  a  military 
reservation,  intending  to  effect  his  escape  by  being  taken  away  in  the  car.  Enter- 
ing the  car  with  the  intent  to  desert  is  the  overt  act.  See  the  discussion  of  deser- 
tion. For  a  more  detailed  discussicwi  of  attempts,  see  159. 

Proof,  (a)  That  the  accused  made  the  attempt  by  doing  an  overt  act  or 
acts;  and  (b)  that  the  attempt  was  made  with  the  intent  to  desert.  See  the 
comments  under  proof  oi  desertion. 

165.  ARTICLE  86— ABSENCE  WITHOUT  LEAVE 

Discussion.  See  164a.|This  article  is  designed  to  cover  every  case  not  else- 
where provided  for  in  which  any  member  of  the  armed  forces  is  through  his 
own  fault  not  at  the  plaj*  where  he  is  required  to  be  at  a  prescribed  time. 
Specific  intent  is  not  an  element  of  this  offense  and  proof  of  the  unauthorized 
absence  alone  is  sufficient)  to  establish  a  prima  facie  case.  Specific  intent  is, 
however,  a  necessary  elen>ent  of  the  proof  of  certain  matters  in  aggravation 
when  alleged  in  connecti<}n  with  absence  without  leave.  Thus,  if  it  is  alleged 
that  an  unauthorized  abs^ce  was  with  intent  to  avoid  naaneuvers  or  field  exer- 
cises, it  must  be  proved  th<it  the  accused  absented  himself  without  authority  for 
the  purpose  of  avoiding  maneuvers  or  field  exercises.  The  first  part  of  this 
artide — relating  to  the  appointed  place  of  duty — applies  whether  the  place  is 
appointed  as  a  rendezvous  f c«-  several  or  for  one  only.  Thus  it  applies  in  the  case 
of  a  member  of  the  armed  forces  failing  to  report  for  kitehen  police  or  as  a 
messman.  The  second  part  of  the  article  applies  to  leaving  the  place  of  duty 
after  reporting.  A  place  6f  duty  is  not  appointed  within  the  meaning  of  this 
article  urdess  the  accused! knew  <^  had  reasonable  cause  to  know  of  the  order 
purporting  to  appoint  that  place  of  duty. 

A  member  of  the  armed  forces  turned  over  to  the  civil  authorities  up<Hi 
request  under  Article  14  ie  not  absent  without  leave  while  held  by  them  xmder 
that  delivery.  Also,  when  a  member  of  the  armed  forces,  being  absent  with  leave, 
or  absent  without  leave,  is  held,  tried,  and  acquitted  by  civil  authorities,  his 
status  as  absent  with  leave,  or  absent  without  leave,  is  not  thereby  changed, 
however  long  he  may  be  held.  If  a  member  of  the  armed  forces  is  convicted  by 
the  civil  authorities,  the  fact  that  he  was  arrested,  held,  and  tried  does  not 
excuse  any  unauthorized  absence.  The  status  of  absence  without  leave  is  not 
changed  by  an  inability  to  return  through  sickness,  lack  of  transportation 
facilities,  or  other  disabilities.  But  the  fact  that  all  or  part  of  a  period  of 
unauthorized  absence  was  in  a  sense  enforced  or  involuntary  should  be  given 
due  weight  when  ctmsideiring  the  type  of  court  to  which  the  case  should  be 
referred,  or,  in  the  event  of  convicticai,  the  punishment  to  be  imposed.  When, 
however,  a  man  on  authorized  leave  is  imable  to  return  at  the  expiration  thereof 
through  no  fault  of  his  owin,  he  has  not  committed  the  offense  of  absence  without 
leave,  there  being  an  excuse  for  the  absence  in  such  a  case. 

A  prisoner  whose  dismissal,  dishonorable,  or  bad-conduct  discharge  has 
been  executed  is  no  longer  a  member  of  the  armed  forces  within  the  meaning 
of  Article  86.  Accordingly,  such  a  prisoner  may  not  be  charged  with  absence 
without  leave  under  Article  86  but  should,  if  the  facts  warrant,  be  charged  with 
escape  from  confinement  imder  Article  95,  or  an  offense  under  Article  134. 
Until  actual  executicn  of  the  dishonorable  or  bad-conduct  discharge,  the  pris- 
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onilr  is  subject  to  Article  86,  even  though  the  dishonorable  or  bad-conduct 
^i^harge  may  have  been  ordered  executed. 

"t  Proof.  If  the  accused  fails  to  go  to  or  goes  from  his  appointed  place  of 
dn^y.  (a)  That  a  certain  authority  appointed  a  certain  time  and  place  of  duty 
fot  the  accused,  as  alleged ;  (J)  that  the  accused  knew  or  had  reasonable  cause 
to  jbiow  of  that  time  and  place ;  and  (<?)  that,  without  authority,  the  accused 
fai|ed  to  go  to  the  appointed  place  of  duty  at  the  time  prescribed,  or,  having 
so  Sported,  went  from  that  place. 

^'//  the  accused  is  charged  with  absenting  hirnself  without  have,  (a)  That 
theiaccused  absented  himself  for  a  certain  period  from  his  unit,  organization, 
or  ^ace  of  duty  at  which  he  was  required  to  be,  as  alleged;  and  (6)  that  the 
absence  was  without  authority  from  anyone  competent  to  give  him  leave. 

' ://  the  accused  is  charged  with  absenting  himself  without  leave  from  his 
gua^d,  watch,  or  duty  section  with  intent  to  abandon  the  same,  (a)  That  the 
accused  absented  himself  from  his  guard,  watch,  or  duty  section,  as  alleged; 
(&);  that  the  absence  of  the  accused  was  without  authority;  and  (c)  that  the 
accused  intended  to  abandon  his  guard,  wateh,  or  duty  section. 

lilf  the  accused  is  charged  with  absenting  himself  without  authority  with 
int4^  to  avoid  maneu/vers  or  field  exercises,  (a)  That  the  accused  absented 
himself  for  a  certain  period  from  his  unit,  organization,  or  place  of  duty  at 
which  he  was  required  to  be;  (6)  that  the  absence  of  the  accused  was  without 
aut^rity ;  (c)  that  the  accused  knew  or  had  reasonable  cause  to  know  that  the 
abseace  woiild  occur  during  a  part  of  a  period  of  maneuvers  ex  field  exercises ; 
tmd  {d)  that  the  accused  intended  to  avoid  all  or  part  of  a  period  of  maneuvers 
or  field  exercises. 

In  connection  with  proof  of  absence  without  leave,  see  143  (Documentary 
Evidence)  and  164o  (Discussion  of  absence  without  leave  as  an  element  of 
des^Hion) . 

Jbee.  ARTICLE  87— MISSING  MOVEMENT 

Discussion.  Article  87  denounces  ''ACssing  Movement"  as  the  offense  com- 
mitted by  any  person  subject  to  the  code  who  through  neglect  or  design  misses 
the  movement  of  a  ship,  aircraft,  or  unit  with  which  he  is  required  to  move  in 
the  (S>urse  of  duty. 

$Tie  word  "movement"  as  used  in  Article  87  does  not  include  practice 
marges  which  are  to  be  of  short  duration  with  a  return  to  the  point  of  de- 
parture contemplated,  nor  does  it  include  minor  changes  in  location  of  ships, 
airctttft,  or  imits,  as  when  a  ship  is  shifted  from  <Mie  berth  to  another  in  the 
same  shipyard  or  harbor  or  when  a  unit  is  moved  from  one  barracks  to  another 
on  the  same  post. 

"Through  neglect"  means  the  omission  by  a  person  to  take  such  measures 
as  A^  appropriate  imder  the  circimistances  to  assure  .that  he  will  be  present 
with  his  ship,  aircraft,  or  unit  at  the  time  of  a  scheduled  movement,  or  his  doing 
of  3(tne  act  without  giving  attention  to  its  probable  consequences  in  connection 
withilhe  prospective  movement,  such  as  a  departure  from  the  vicinity  of  the 
prospective  movement  .to  such  a  distance  as  would  make  it  likely  that  he  could 
not  r^um  in  time  for  the  movement. 

In  order  to  be  guilty  of  the  offense,  the  accused  must  have  known,  or  have 
had  reasonable  cause  to  have  known,  of  the  prospective  movement  which  he  is 
alleged  to  have  missed.  Knowledge  of  the  exact  hour  or  even  of  the  exact  date  of 
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the  scheduled  movement  is  not  required.  It  is  sufficient  if  the  approximate  date 
was  known  to  the  accused.  However,  there  must  always  be  a  causal  connection 
between  the  conduct  of  the  accused  and  the  missing  of  the  scheduled  movement. 
Knowledge  of  the  scheduled  movement  may  be  proved  by  remarks  made  by  the 
accused  to  others  or  by  testimony  that  the  accused  was  informed,  directly  or 
indirectly,  of  the  prospective  movement.  For  example,  proof  that  the  accused 
was  notified  of  the  pro6J)ective  movement  may  consist  of  evidence  that  he  was 
present  at  a  roll  call,  muster,  or  other  formation  at  which  the  information  was 
given  orally.  Proof  of  general  knowledge  in  the  accused's  organization  of  the 
prospective  movement  of  the  ship,  aircraft,  or  unit  would  justify  an  inference 
by  a  court  of  the  necessalry  knowledge  on  the  part  of  the  accused. 

That  the  accused  a<(tually  missed  the  movement  may  be  proved  by  docu- 
mentary evidence,  as  by  a  proper  entry  in  a  log  or  a  morning  report.  This  fact 
may  also  be  proved  by  the  testimony  of  personnel  of  the  ship,  aircraft,  or  unit 

by  other  evidence)  tihat  the  movement  occurred  at  a  certain  time,  together 
with  evidence  that  the  abused  was  physically  elsewhere  at  that  time. 

Proof,  (a)  That  th*  accused  was  required  in  the  course  of  duty  to  move 
with  a  ship,  aircraft,  or  tnit;  (6)  that  the  accused  knew  or  had  reasonable  cause 
to  know  of  the  prospective  movement  of  the  ship,  aircraft," or  unit;  {c)  that,  at 
the  time  and  place  alleged,  the  accused  missed  the  movement  of  the  ship,  air- 
craft, or  unit;  and  {d)  that  the  accused  missed  the  movement  through  dearign 
or  neglect,  as  alleged. 

167.  ARTICLE  88— CONTEMPT  TOWARD  OFFICIALS 

Discussion,  Article  88  denounces  the  use  by  any  commissioned  officer  of 
the  armed  forces  of  contBmptuous  words  against  the  President,  the  Vice  Presi- 
dent, Congress,  the  Secijetary  of  Defense,  the  Secretary  of  a  military  depart- 
ment, the  Secretary  of  the  Treasury,  or  the  Governor  or  legislature  of  any  State, 
Territory,  Commonwealth,  or  possession  in  which  he  is  on  duty  or  present. 

This  article  covers  both  words  which  are  contemptuous  in  themselves,  such 
as  abusive  epithets,  denunciatory  or  contemptuous  expressions,  or  intemperate 
or  malevolent  comments  upon  c^cial  or  personal  acts,  and  words  which  are  con- 
temptuous because  of  thq  connection  in  which  they  are  used  and  the  surrounding 
circumstances. 

The  official  or  group  against  whom  the  words  are  used  must  be  occupying 
one  of  the  c^ces  or  be  one  of  the  groups  named  in  Article  88  at  the  time  of  the 
offense.  "Ccaigress"  does  not  include  a  member  as  an  individual ;  "legislature" 
does  not  include  its  members  individually ;  nor  does  "governor"  include  a  "lieu- 
tenant governor."  Howerer,  it  is  immaterial  whether  the  words  are  used  against 
the  official  in  his  c^cial  ot  private  capacity. 

The  language  must  be  ccmtemptuous  and  must,  by  an  act  of  the  accused, 
come  to  the  faiowledge  of  a  person  other  than  the  accused.  If  not  personally  con- 
temptuous, adverse  criticism  of  one  of  the  officials  or  groups  named  in  the  article 
in  the  course  of  a  political  discussion,  even  though  emphatically  expressed,  may 
not  be  charged  as  a  violation  of  the  article.  Similarly,  expressions  of  opinion 
made  in  a  purely  private  conversation  should  not  ordinarily  be  made  the  basis 
for  a  court-martial  charge.  However,  giving  broad  circulation  to  a  written 
publication  containing  c<mtemptuous  words  of  the  kind  made  punishable  by  this 
article,  or  the  utterance  of  contemptuous  words  of  this  kind  in  the  presence  of 
military  subordinates,  would  cwistitute  an  aggravaticm  of  the  offense. 
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Trttth  or  falsity  of  the  statements  may  be  immaterial,  since  the  gist  of  the 
offense  i?  the  contemptuous  character  of  the  language  and  the  malice  with  which 

it  isuseij. 

Pr^f.  (a)  That  the  aocused  used  the  words  alleged  against  an  (^cial  or 
group  immed  in  the  article ;  and  (b)  that  these  words  were  contemptuous,  either 
in  themselves  or  by  virtue  of  the  circumstances  under  which  they  were  used. 

168i  ARTICLE  89— DISRESPECT  TOWARD  A  SUPERIOR  COM- 
MISSIONED   OFFICER 

Discussion,  The  disrespectful  behavior  contemplated  by  this  article  is  such 
as  detracts  from  the  respect  due  to  the  authority  and  person  of  a  superior  com- 
missionfd  officer.  It  may  consist  of  acts  or  language,  however  expressed,  and  it 
is  immaterial  whether  they  refer  to  the  superior  as  an  officer  or  as  a  private 
individual. 

It  %  not  essential  that  the  disrespectful  behavior  be  in  the  presence  of  the 
superior,  but  in  general  it  is  considered  objectionable  to  hold  one  accountable 
under  ^s  article  for  what  was  said  or  done  by  him  in  a  purely  private 
conversation. 

It  is  not  necessary  that  the  "superior  commissioned  officer"  be  in  the  execu- 
tion oihis  office  at  the  time  of  the  disrespectful  behavior.  As  defined  by  Article 
1(5),  a|f superior  commissioned  officer"  is  a  commissioned  c^cer  who  is  superior 
in  rank  or  command.  With  respect  to  a  person  who  is  a  member  of  one  armed 
force,  ft»commissioned  o&ceT  of  another  armed  force  who  is  duly  placed  in  the 
chain  ot  command  over  that  person  is,  within  the  meaning  of  Article  89,  ^his 
superic^  ccMumissioned  officer" ;  but  an  (^cer  of  another  armed  force  would  not 
be  "^is^superior  commissioned  officer"  merely  because  of  higher  rank.  The  c^cer 
towardiwhom  the  disrespectful  behavior  is  directed  need  not,  however,  be  in  the 
chain  pi  command  over  the  accused  if  both  are  members  of  the  same  armed 
force  and  the  officer  is  superior  in  rank,  but  not  inferior  in  conmiand,  to  the 
accuseds  Under  certain  circumstances,  a  superior  commissioned  officer  may  not 
be  senior  in  rank;  for  instance,  a  line  officer,  though  inferior  in  rank,  may  be 
the  commanding  officer,  and  thus  the  superior  of  a  staff  officer,  such  as  a  medical, 
officer,  in  the  organization. 

Disrespect  by  words  may  be  conveyed  by  opprobrious  epithets  or  other 
contemptuous  or  denunciatory  language.  Disrespect  by  acts  may  be  exhibited  in 
a  variety  of  modes — as  neglecting  the  customary  salute,  by  a  marked  disdain, 
indiff^nce,  insolence,  impertinence,  undue  familiarity,  or  other  rudeness  in 
the  prraeoce  of  the  superior  officer. 

If  4he  accused  did  not  know  that  the  person  against  whom  the  acts  or  words 
were  directed  was  his  superior  commissioned  officer,  he  may  not  be  convicted  of 
a  violation  of  this  article. 

Proof,  (a)  That  the  accused  did  or  omitted  to  do  certain  acts  or  used  certain 
language  to  or  concerning  a  certain  commissionied  officer,  as  alleged;  (h)  that 
the  bejiavior  involved  in  these  acts,  omissions,  or  words  was  imder  certain  cir- 
cumstances, or  in  a  certain  connection,  or  with  a  COTtaan  meaning,  as  alleged ;  (c) 
that  the  officer  toward  whom  the  acts,  omissions,  or  words  were  directed  was  the 
superiitH-  officer  of  the  accused;  (d)  thi^  the  accused  at  the  time  knew  that  the 
persoA  toward  whom  the  acts,  omissions,  or  words  were  directed  was  his  superior 
commissioned  officer;  and  (e)  that  under  the  circumstances,  the  behavior  was 
disre^>ectf  ul  to  that  superior  officer. 
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169.  ARTICLE  9(>-ASSAULTING  OR  WILLFULLY  DISOBEYING 
SUPERIOR  COMMISSIONED  OFFICER 

a.    SnUKIKG   OR    ASSAULTING   SUPERIOR   COMMISSIONED  OFKICER 

Discussioru  The  phrase  "his  superior  commissioned  officer"  in  Article  90 


has  the  same  meaning 


^^^  ^^^  ^,. _^ ^  as  it  does  in  Article  89.  See  168.  If  the  accused  did  not 

know  the  officer  to  be  lis  superior  commissioned  officer,  he  may  not  be  convicted 

of  this  offense. 

The  word  "strikes"  means  an  intentional  blow  with  anything  by  which  a 

blow  can  be  given. 

The  phrase  "drav^|s  or  lifts  up  any  weapon  against"  covers  any  simple  as- 
sault committed  in  th*  manner  stated.  The  drawing  of  any  weapon  in  an  ag- 
gressive manner  or  tie  raising  or  brandishing  of  the  same  in  a  threatening 
manner  in  the  present!  of  the  superior,  and  at  him,  is  the  sort  of  act  proscribed. 
The  raising  in  a  thresjtening  manner  of  a  firearm,  whether  or  not  loaded,  of  a 
club,  or  of  any  thing  by  which  a  serious  blow  could  be  given  is  within  the  de- 
scription "lifts  up."  r  v 

The  phrase  "offer^  any  violence  against  him"  comprises  any  form  of  bat- 
tery or  of  mere  assault  not  embraced  in  the  preceding  more  specific  terms 
"strikes"  and  "draws  or  lifts  up."  If  not  executed,  the  violence  must  be  physically 
attempted  or  menaced  j  A  mere  threatening  in  words  is  not  an  offering  of  violence 
in  the  sense  of  this  article. 

An  officer  is  in  th0  execution  of  his  office  when  engaged  in  any  act  or  service 
required  or  authorized  to  be  done  by  him  by  statute,  regulation,  the  order  of  a 
superior,  or  military  usage.  In  general,  any  striking  or  use  of  violence  against 
any  superior  officer  by  a  person  subject  to  military  law,  over  whom  it  is  the  duty 
of  that  superior  officer  to  maintain  discipline  at  the  time,  would  be  striking  or 
using  violence  against  him  in  the  execution  of  his  office.  The  commanding  offi- 
cer on  board  a  ship  or  the  comanding  officer  of  a  unit  in  the  field  is  generally 
considered  to  be  on  duty  at  all  times.  See  191. 

A  discharged  prisoner  or  other  civilian  subject  to  military  law  (see  Art.  2) 
and  under  the  commaiid  of  a  commissioned  officer  is  subject  to  the  provisions  of 

this  article.  ,    . 

In  a  prosecution  for  striking  or  assaulting  a  superit)r  commissioned  officer 
in  violation  of  this  article,  an  accused  may  establish  a  defense  ^y  proof  that  the 
striking  or  other  act  of  violence  was  done  in  legitimate  self-defense  (216<?)  or  in 
the  proper  discharge  of  some  duty. 

Proof,  (a)  That  the  accused  struck  a  certain  commissioned  officer,  or  drew 
or  lifted  up  a  weapon  against  him,  or  offered  violence  against  him,  as  alleged ; 
(6)  that  the  officer  was  the  superior  commissioned  officer  of  the  accused  at  the 
time ;  (c)  that  the  superior  commissioned  officer  was  in  the  execution  of  his  office 
at  the  time ;  and  (<f )  that  the  accused  at  the  time  knew  the  officer  was  his  superior 
commissioned  officer. 

h.  DI80BETING  SUFERIOR  COMMISSIONED  OFFICER 

Diseu9sion,  The  willful  disobedience  contemplated  is  such  as  shows  an 
intentional  defiance  of  authority,  as  when  an  enlisted  person  is  given  a  lawful 
command  by  a  commissioned  officer  to  do  or  cease  doing  a  particular  thing  at 
once  and  refuses  or  deliberately  omits  to  do  what  is  ordered.  A  neglect  to  comply 
with  an  order  through  heedlessness,  remissness,  or  forgetfulness  is  not  a  vio- 
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lftti(MEi  of  tJliis  article  but  may  be  an  offense  under  Article  92.  If  the  ordw  to  a 
person  is  to  be  executed  in  the  future,  a  statement  by  him  to  the  effect  that  he 
intends  to  disobey  it  is  not  an  offense  under  Article  90,  although  carrying  out 
that  intention  may  be.  See  168  as  to  the  meaning  of  the  phrase  "his  superior  com- 
missioned officer." 

^The  order  must  relate  to  military  duty  and  be  one  which  the  superior 
commissioned  c^cer  is  authorized  under  the  circumstances  to  give  the  accused. 
Disdbedience  of  an  order  which  has  for  its  sole  object  the  attainment  of  some 
privfiite  end,  or  which  is  given  for  the  sole  purpose  of  increasing  the  penalty 
for  in  offense  which  it  is  expected  the  accused  may  commit,  is  not  punishable 
undfflf  this  article. 

'A  person  cannot  be  convicted  under  this  article  if  the  order  was  illegal; 
but  An  order  requiring  the  performance  of  a  military  duty  or  act  may  be 
inferred  to  be  lawful  and  it  is  disobeyed  at  the  peril  of  the  subordinate.  See 
576  &s  to  the  maimer  of  determining  the  legality  of  an  order.  Acts  involved 
in  the  disobedience  of  an  illegal  order  might  under  some  circumstances  be 
charged  as  insubordination  tmder  Article  134. 

^The  fact  that  obedience  to  a  command  would  involve  a  violation  of  the 
religious  scruples  of  the  accused  is  not  a  defense. 

^,!rhe  order  must  be  directed  to  the  subordinate  personally.  Failure  to  com- 
ply with  the  general  or  standing  orders  of  a  command,  or  with  the  regulations 
of  a|i  armed  force,  is  not  an  offense  under  this  article,  but  may  be  imder  Article 
92.  likewise,  a  nonperformance  by  a  subordinate  of  any  mere  routine  duty 
may  be  a  violation  of  Article  92  or  Article  134,  as  the  case  may  be,  but  not 
of  tliis  article. 

^As  long  as  it  is  understandable,  the  form  of  an  order  is  immaterial,  as  is 
the.  method  by  which  it  is  transmitted  to  the  accused,  but  the  communication 
mu^  amount  to  an  order,  and  the  accused  must  know  that  it  is  from  his  superior 
commissioned  officer,  that  is,  a  commissioned  officer  who  is  authorized  to  give  the 
order  whether  he  is  superior  in  rank  to  the  accused  or  not. 

J  Proof,  (a)  That  the  accused  received  a  certain  lawful  command  from  a 
cerUiin  commissioned  <^cer,  as  alleged;  (6)  that  this  officer  was  the  superior 
officer  of  the  accused;  (c)  that  the  accused  willfully  disobeyed  the  coramand; 
and  (d)  that  the  accused  at  the  time  knew  the  officer  was  his  superior  com- 
missioned officer. 

-170.  ARTICLE  91— INSUBORDINATE  CONDUCT  TOWARD  WAR- 
RANT OFFICER,  NONCOMMISSIONED  OFFICER,  OR  PETTY 
OFFICER 

to.   QENERAI,  DISCUSSION 

'Article  91  has  the  same  general  objects  with  respect  to  warrant  (^cers, 
noncommissioned  officers,  and  petty  (^cers  as  Articles  89  and  90  have  with 
respect  to  commissioned  officers,  namely,  to  insure  obedience  to  their  lawful 
orders,  and  to  protect  them  from  violence,  insult,  or  disrespect.  The  offenses 
denounced  by  this  article  are  those  committed  by  a  subordinate  in  his  relations 
to  one  senior  to  him.  For  example,  a  warrant  officer  would  not  be  guilty  under 
Article  91  for  disobeying  the  order  of  a  noncommissioned  officer  or  a  petty 
officer,  but,  if  a  warrant  officer  were  to  fail  to  obey  the  lawful  order  of  an 
armed  forces  policeman  of  lower  grade  in  the  execution  of  his  duty,  he  would 
be  guilty  of  an  offense  under  Article  92.  An  assault  by  a  prisoner  whose  separa- 
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tion  from  the  service  lijs  been  accomplished,  or  by  any  other  civilian  subject 


to  military  law,  upon 
officer  should  be  charged 
If  the  accused  did 
he  mav  not  be  convictet 


a  warrant  officer,  a  nonc<Mnmissioned  officer,  or  petty 

under  Article  134. 

[lot  know  that  the  person  assaulted  was  his  superior, 

..^  „.„,  ,_, of  a  violation  of  this  article.  This  lack  of  knowledge 

is  not'k  defence,  howeveJ,  as  to  an  included  offense  which  does  not  depend  upon 

seniority. 

The  terms  "willfu  Iv  disobeys,"  "lawful,"  and  "in  the  execution  of  his 
jame  sense  as  in  Article  90;  and  the  term  "order"  is 
command"  in  Article  90. 

ARR.\NT    OFFICER,   NOXCOMMISSIONED   OFFICER,   OR   PETTT 


office"  are  used  in  the 
used  in  the  same  sense  as 

b.   ASSArXTIXG   A    w 
OFFICER 

Discussion.  See  17'  W.  For  the  definition  of  assault,  see  207a. 

Proof,  (a)  That  tie  accused  enlisted  person  or  warrant  officer  struck  or 
assaulted  a  certain  wan  ant  officer,  noncommissioned  officer,  or  petty  officer  as 
alleged;  (b)  that  the  assault  was  committed  whUe  the  warrant  officer,  noncom- 
missioned officer,  or  i)etty  officer  was  in  the  execution  of  his  office;  (c)  that 
at  the  time  the  warrant  officer,  noncommissioned  officer,  or  petty  officer  was 
the  superior  of  the  accused;  and  (d)  that  the  accused  knew  at  the  time  that 
the  warrant  officer,  non<  ommissioned  officer,  or  petty  officer  was  his  superior. 

C.  DISOBEYING  A  WARRANT  OFFICER,  NOXCOMMISSIOXED  OFFICER,  OR  PFTTY 
OFFICER 

Discussion.  See  discussion  under  170a.  The  article  does  not  include  an 
acting  noncommissioned  officer  or  acting  petty  officer,  nor  does  it  include  a 
military-  policeman  or  iieml>er  of  the  shore  patrol  who  is  not  in  fact  a  warrant 
officer,  noncommissioned  officer,  or  petty  officer.  An  order  from  a  warrant 
officer,  noncommissioned  officer,  or  petty  officer  in  the  execution  of  his  office 
may  be  inferred  to  be  a  lawful  order.  See  b'b  as  to  the  manner  of  determining 
the  legality  of  an  order. 

Proof,  (a)  That  the  accused  enlisted  person  or  warrant  officer  received  a 
certain  lawful  order  f  om  a  certain  warrant  officer,  noncommissioned  officer, 
or  petty  officer,  as  alleged;  {b)  that  at  the  time  the  warrant  officer,  noncom- 
missioned officer,  or  pe  ty  officer  was  the  superior  of  the  accused;  (c)  that  the 
accused  at  the  time  kn;w  that  the  warrant  officer,  noncommissioned  officer,  or 
petty  officer  was  his  superior;  and  {d)  that  the  accused  willfully  disobeyed 
the  order. 

d.  TREATING  WITH 
DEPORTMENT  TOWARD  A 
OFFICER 

Discussion.  The  ^^  ord  "toward"  read  in  connection  with  the  phrase  "while 
that  officer  is  in  the  execution  of  his  office"  limits  the  application  of  this  part  of 
the  article  to  behavior  and  language  within  the  sight  or  hearing  of  the  warrant 
officer,  noncommissioneji  officer,  or  petty  officer  concerned. 

Proof,  (a)  That  the  accused  did  or  omitted  to  do  acts,  or  used  language^ 
under  certain  circumstjinces,  or  in  a  manner,  or  with  an  intended  meaning,  as 
alleged ;  ( 6)  that  the  behavior  or  language  was  used  toward  and  within  the  sight 
or  hearing  of  a  certain  warrant  officer,  noncommissioned  officer,  or  petty  officer; 
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(c)  that  at  the  time  the  warrant  officer,  noncommissioned  officer,  or  petty  officer 
waaithe  superior  of  the  accused ;  (d)  that  the  accused  at  the  time  knew  that  the 
warrant  officer,  ncaicommissioned  officer,  or  petty  officer  was  his  superior;  and 
(e)  that  the  warrant  officer,  noncommissioned  officer,  or  petty  officer  was' in  the 
execution  of  his  office  at  the  time. 

^71.  ARTICLE  92— FAILURE  TO  OBEY  ORDER  OR  REGULATION 

ia.  VIOliATION  OR  FAIL.T7RE  TO  OBBT  A  LAWFUI.  GENERAL  ORDER  OR  RBGULATIOlf 

fDiscussion.  General  orders  or  regulations  are  those  orders  or  regulations 
generally  applicable  to  an  armed  force  which  are  properly  published  by  the 
Pre^dent  or  by  the  Secretary  of  Defense,  of  Transportation,  or  of  a  military 
department,  and  those  orders  or  regulations  generally  applicable  to  the  com- 
mand of  the  officer  issuing  them  throughout  the  command  or  a  particular  sub- 
division thereof  which  are  issued  by  an  o&ceT  having  general  court-martial 
juri^iction,  a  general  or  flag  officer  in  command,  or  a  commander  superior  to 
one  Of  these.  A  general  order  or  regulation  issued  by  a  commander  with  author- 
ity tinder  Article  92(1)  retains  its  character  as  a  general  order  or  regulation 
wheia  another  officer  takes  command,  until  it  expires  by  its  own  terms  or  is 
rescinded  by  separate  action,  and  this  is  true  even  if  it  is  issued  by  an  officer  who 
is  a  general  or  flag  officer  in  command  and  command  is  taken  by  another  officer 
who  is  not  a  general  or  flag  officer.  A  general  order  or  regulation  is  lawful  unless 
it  ij^' contrary  to  the  Constitution,  the  laws  of  the  United  States,  or  lawful 
supfflpior  orders  or  for  some  other  reason  is  beyond  the  authority  of  the  official 
issuing  it.  See  57b  as  to  the  manner  of  determining  the  legality  of  ihe  order  or 
regulation.  Article  92(1)  contains  no  requirement  that  any  kind  of  knowledge 
be  either  alleged  or  proved  in  a  prosecution  thereunder  for  violating  or  failing 
to  cJSey  a  general  order  or  regulation. 

froof.  (a)  That  there  was  a  certain  general  order  or  regulation;  (b)  that 
the  accused  had  a  duty  to  obey  it;  and  (c)  that  the  accused  violated  or  failed  to 
obey  the  order  or  regulation. 

$.  -FAZLUBE  TO  OBEY  OTHER  LAWFTJL  ORDEK 

l&MCiMWon.  This  section  contemplates  all  other  lawful  orders  which  may 
be  issued  by  a  mMnber  of  the  armed  forces,  violations  of  which  are  not  charge- 
able^inder  Article  90,  Article  91,  or  Article  92(1).  It  includes  the  violation  of 
regulations  which  are  not  general  regulaticms  as  discussed  in  171a.  In  order  to 
be  giiilty  of  this  offense,  a  person  must  have  had  a  duty  to  obey  the  order  and 
musf  have  had  actual  knowledge  of  the  order.  The  accused's  knowledge  of  the 
order  may  be  proved  directly,  that  is,  by  showing  that  the  order  was  actujJly 
communicated  to  the  accused,  or  it  may  be  proved  circumstantially,  that  is,  by 
shoving  facts  from  which  the  members  of  the  court  may  infer  that  the  accused 
had  Jbiowledge  of  the  oijier.  Circumstantial  evidence  includes  evidence  that  the 
ord€*  was  generally  known  in  the  command,  that  it  had  been  posted  at  such  a 
time  and  place  that  the  accused  would  be  likely  to  have  read  it,  and  similar 
circamstances  tending  to  prove  the  knowledge.  See  1386.  Failure  to  obey  the 
lawfcil  order  of  one  not  a  superior  is  chargeable  under  this  article,  provided  the 
accused  had  a  duty  to  obey  the  M^er.  Examples  of  orders  which  a  person  mi^t 
have  a  duty  to  obey,  even  though  issued  by  one  not  a  superior,  are  lawful  orders 
of  a  l^tinel  or  of  members  of  the  armed  forces  police. 
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The  particular  order,  or  specific  portion  thereof,  the  accused  is  charged  with 
having  violated  should  be  set  forth  in  the  specification  in  order  that  the  accused 
may  be  fully  apprised  of  the  offense  he  is  alleged  to  have  committed. 


Proof,  (a)  That  a 


certain  lawful  order  was  issued  by  a  member  of  the 


armed  forces;  (5)  that  tlie  accused  had  knowledge  of  the  order;  (c)  that  it  was 


the  duty  of  the  accused 
obey  the  order. 


X)  obey  the  order:  and  (d)  that  the  accused  failed  to 


C.   DERELICnOX  IN   Tl  tE   PERFORMANCE  OF  DUTIES 


Discussion.  A  duty 
of  the  service.  A  person 
willfully  or  negligently 


and  an  intention  not  to 
formance  is  the  result  of 


rnay  be  imposed  by  regulation,  lawful  order,  or  custom 
is  derelict  in  the  performance  of  his  duties  when  he 
'ails  to  perform  them,  or  when  he  performs  them  in  a 


culpably  inefficient  manner.  When  the  failure  is  with  full  knowledge  of  the  duty 

serform  it,  the  omission  is  willfuL  "V^Tien  the  nonper- 
a  lack  of  ordinary  care,  the  omission  is  negligent  Cul- 
pable inefficiency  is  inefficiency  for  which  there  is  no  reasonable  or  just  excuse. 
Thus,  if  it  appears  that  tlie  accused  had  the  ability  and  opportunity  to  perform 
his  duties  efficiently,  butj  performed  them  inefficiently  nevertheless,  he  may  be 
found  guilty  of  this  offeqse.  However,  an  accused  may  not  be  charged  imder  this 
article,  or  punished  otherwise,  if  his  failure  in  the  performance  of  his  duties  is 
caused  by  ineptitude  rather  than  by  willfulness,  negligence,  or  culpable  ineffi- 
ciency. For  example,  a  recruit  who  has  earnestly  applied  himself  during  rifle 
training  and  throughout!  record  firing  may  not  be  punished  because  he  fails  to 
qualify  with  the  weapon  j  nor  may  a  sergeant  who,  however  inefficient,  has  made 
an  honest  effort  to  maintain  direction,  be  pimished  for  becoming  lost  with  his 
squad  on  a  maneuver ;  nor  may  an  artillery  battery  commander  who  has  zeal- 
ously applied  himself  t<:  the  instruction  of  his  battery  in  firing  be  punished 
because  his  battery  fails  o  achieve  a  satisfactory  score  in  a  firing  test. 

Proof,  (a)  That  th^  accused  had  certain  prescribed  duties;  and  (b)  that 
he  was  derelict  in  the  performance  of  those  duties. 

172.  ARTICLE  93-^CRUELTY  AND  MALTREATMENT 

Discussion.  Article  &3  provides  for  the  ptmishment  of  any  person  subject 
to  the  code  who  is  guilty  of  cruelty  toward,  or  oppression  or  maltreatment  of, 
any  person  subject  to  his  i)rders. 

"Any  person  subject]  to  his  orders"  means  not  only  those  persons  under  the 
direct  or  immediate  cominand  of  the  acciised  but  extends  to  all  persons  who  by 
reason  of  some  duty  art  required  to  obey  the  lawful  orders  of  the  accused, 
whether  he  is  in  the  direct  chain  of  command  over  the  person  or  not. 

The  cruelty,  oppression,  or  maltreatment  must  be  real,  although  not  neces- 
sarily physical.  To  assault  and  to  subject  to  improper  punishment  are  examples 
of  this  offense. 

The  imposition  of  necessary  or  proper  duties  and  the  exaction  of  their  per- 
formance wUl  not  constitute  this  offense  even  though  the  duties  are  arduous  or 
hazardous  or  both. 

Proof,  (a)  That  a  a  rtain  person  was  subject  to  the  orders  of  the  accused; 
and  (b)  that  the  accused  was  cruel  toward,  or  oppressed,  or  maltreated  that 
person,  as  alleged. 
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lit  ARTICLE  94— MUTINY  AND  SEDITION 

Discussion.  Article  94(a)(1)  defines  two  distinct  types  of  mutmy,  both 
requiring  an  intent  to  usurp  or  override  military  authority.  One  consists  of  the 
-creati<^  of  violence  or  disturbance  with  ibis  intent,  and  may  be  committed  by 
one  person  acting  alone  or  by  more  than  one.  The  other,  consisting  of  a  refusal 
in  con^rt  with  any  other  person  to  obey  orders  or  otherwise  do  one's  duty,  im- 
ports «i)lleetive  insubordination  and  necessarily  includes  some  combination  of 
two  of  more  persons  in  resisting  lawful  military  authority.  This  concert  of 
insuborirdination  need  not  be  preconceived,  nor  is  it  necessary  that  the  act  of 
.insubofdiHation  be  active  or  violent.  It  may  consist  simply  in  a  persistent  and 
concer«©d  refusal  or  omission  to  obey  orders,  or  to  do  duty,  with  an  insubordinate 
intentf  ;that  is,  with  an  intent  to  usurp  or  override  lawful  military  authority. 
The  irifent  may  be  declared  in  words,  inferred  from  acts  done,  or  inferred  from 
surroii^ding  circumstances. 

PJioof.  (a)  That  the  accused  created  violence  or  a  disturbance,  or  that  he 
refus^  in  concert  with  another  person  or  persons,  to  obey  orders  or  otherwise 
do  his  duty;  and  (b)  that  he  did  so  with  intent  to  usurp  or  override  lawful 
mijitazy  authority. 

&4  SEDITION 

Dticussion.  Sedition  is  the  creating,  in  concert  with  another  or  others,  of 
revolt,?  violence,  or  other  disturbance  against  lawful  civil  auth^dty,  with  intent 
to  cau^B  the  overthrow  or  destruction  of  that  authority.  It  differs  from  mutiny 
in  tha^  it  implies  a  resistance  to  civil  power,  as  distinguished  from  military 
powers 

Ptoof.  {a)  That  in  concert  with  another  person  or  persons  the  accused 
createa  revolt,  violence,  or  disturbance  against  lawful  civil  authority;  and  (6) 
that  h|,did  so  with  intent  to  cause  the  overthrow  or  destruction  of  that  authority. 

C.-^AXLVTRB,  TO  PREVENT  OR  SUPPRESS  A   MUTINT  OB  SEDITION 

Discussion.  This  section  of  the  article  requires  that  persons  subject  to  the 
code  d^  their  "utmost"  to  prevent  and  suppress  acts  of  mutiny  w  sedition  being 
comm^sted  in  their  presence.  The  word  "utmost"  imports  taking  those  measures 
to  prey^t  or  suppress  a  mutiny  or  sedition  which  may  properly  be  called  for  by 
the  ci)5|iimstances  of  the  situation,  having  in  mind  the  rank  and  responsibilities 
or  theh  employment  of  the  individual  concerned.  When  extreme  measures  are 
necess^  under  the  circumstances,  the  use  of  a  dangerous  weapon  or  the  taking 
of  lif^  may  be  justified,  providing  excessive  force  is  not  used.  See  216a 
concefTiing  justification. 

Ps&o/.  (o)  That  an  offense  of  mutiny  or  sedition  was  committed  in  the 
presen|ei  of  the  accused;  and  {b)  that  the  Accused  failed  to  do  his  utmost  to 
pre  verK  and  suppress  the  mutiny  or  sediti<»i. 

d.jFAXlXrSE  TO  REPORT  A  JCmTNT  OE  BEDTOOS 

DEtcussion.  A  failure  to  take  "all  reasonable  means"  to  inform  includes 
a  f  ailuiJe  to  take  the  most  expeditious  means  availaUe.  When  the  circumstances 
knowii  io  the  accused  are  such  as  would  have  caused  a  reasonable  man  in  the 
same  of  similar  circumstances  to  beliew  that  a  mutiny  or  sedition  was  taking 
place,  ihese  circumstances  will  be  sifficient  to  charge  the  accused  with  such 
"reasotfto  believe"  as  wUl  render  him  culpable  under  this  article.  A  failure  to 
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report  an  impending  mutiny  or  sedition  is  not  an  offense  in  violation  of  Articlei 
m,  bnt  it  may  be  an  ofltense  in  violation  of  Article  134. 

Proof,  (a)  That  an  offense  of  mutiny  or  sedition  occurred;  (6)  that  the 
accused  knew  or  had  reason  to  believe  that  the  offense  was  taking  place ;  and  (c) 
that  he  failed  to  take  all  reasonable  means  to  inform  his  superior  commissioned 
officer  or  commanding  officer  of  the  offense. 

e.    ATTEMPTED   MTTriNT 

Discussion.  See  159  (Attempts).  An  individual  may  harbor  an  intent  to 
mutiny  and  may  commit  some  overt  act  tending  to  accomplish  that  purpose  and 
so  be  guilty  of  an  attempted  mutiny,  whether  or  not  a  mutiny  actually  followed. 

Proof,  (a)  That  the  accused  committed  an  overt  act  or  acts  which  proxi- 
mately tended  to  acoomplish  a  mutiny;  and  (6)  that  the  act  or  acts  were 
committed  with  the  intent  to  mutiny. 

174.  ARTICLE  95— RESISTANCE,  BREACH  OF  ARREST,  AND 
ESCAPE 


APPlEHEWfi 


a.  vxsurrtsQ  APPtEHEWsiou' 

Discussion.  Resisting  apprehension  consists  of  an  active  resistance  to  the 
restraint  attempted  to  be  imposed  by  the  person  apprehending.  The  resistance 
may  be  accomplished  by  flight  or  by  assaulting  or  striking  the  person  attempting 
to  apprehend.  Mere  words  of  remonstrance,  argument  or  abuse,  and  attempts  to 
escape  from  custody  after  the  apprehension  is  complete,  will  not  constitute  the 
offense  of  resisting  apprehension  although  they  may  constitute  other  offenses. 

A  person  cannot  be  convicted  of  a  violation  of  this  article  if  the  attempted 
apprehension  was  illegal.  See  576  as  to  the  manner  of  determining  the  legality 
of  the  attempted  apprehension.  If  the  accused  had  no  reason  to  believe  that  the 
person  attempting  to  apprehend  him  was  emjwwered  to  do  so,  this  fact  may 
be  interposed  as  a  defense.  See  Articles  7  and  8  as  to  the  authority  of  certain 
persons  to  apprehend. 

Proof,  (a)  That  one  lawfully  authorized  to  do  so  attempted  to  apprehend 
the  accused ;  and  (6)  that  the  accused  resisted  the  apprehension,  as  alleged. 

b.   BREACH   OP   ARlEST 

Discussion.  The  distinction  between  arrest  and  custody  or  confinement  lies 
in  the  difference  between  the  kinds  of  restraint  imposed.  In  arrest,  the  restraint 
is  moral  restraint  imposed  by  orders  fixing  the  limits  of  arrest  (18a;  20a). 
Custody  and  ccMofineHient  import  some  physical  restraint  (18a;  20c). 

The  offense  of  breach  of  arrest  is  committed  when  the  person  in  arrest 
infringes  the  limits  set  by  orders,  and  the  intention  or  motive  that  actuated  him 
is  immaterial  to  the  issue  of  guilt.  Innocence  of  the  offense  with  respect  to 
which  an  arrest  or  confinement  may  have  been  imposed  is  not  a  defense.  A 
person  cannot  be  convicted  of  a  violation  of  this  article  if  the  arrest,  custody, 
or  confinement  was  illegal.  See  575  as  to  the  manner  of  determining  the  legality 
of  the  arrest,  custody,  or  confinement  However,  the  circumstances  of  a  breach 
of  an  illegal  restraint  may  subject  the  person  breaking  the  restraint  to  a  prosecu- 
tion under  some  other  article.  For  example,  if  a  prisoner  in  making  an  escape 
assaults  a  sentinel,  the  fact  that  the  confinement  was  illegal  woxild  not  be  a 
defense  to  a  prosecution  for  the  assault.  It  is  immaterial  whether  the  breach  of 
arrest  or  escape  from  confinement  took  place  before  or  after  trial,  acquittal,  or 
sentence.  A  violation  of  a  restraint  on  liberty  other  than  arrest,  custody,  or 
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confineiiient,  es  an  administrative  restriction  imposed  in  the  interests  of  training, 
discipline,  ot  medical  quarantine  or  the  restraint  impoeed  in' lieu  of  arrest  (20i») 
on  a  prisoner  paroled  to  work  within  certain  limits,  should  be  charged  under 
, itrticla1i34.  For  authority  to  release  from  arrest,  see  22. 

Proof,  {(i)  That  the  accused  was  duly  placed  in  arrest;  and  (b)  that  before 
he  was  iet  at  liberty  by  proper  authority  he  transgressed  the  limits  of  Jiis  arrest. 

C.   ftSCAFE   FROM   CX>NnNEMENT 

Discussion.  See  1746.  An  escape  may  be  either  with  or  without  force  or 
artifice,  and  either  with  or  without  the  consent  of  the  custodian.  Any  completed 
casting  off  of  the  restraint  of  confinement,  before  being  set  at  liberty  by  proper 
authority,  is  an  escape  from  confinement,  and  lack  of  effectiveness  of  the  physi- 
cal restraint  imposed  is  immaterial  to  the  issue  of  guilt.  An  escape  is  not  com- 
plete utXtil  the  prisoner  has  at  least  momentarily  freed  himself  from  the  restraint 
of  his  confinement ;  so,  if  the  movement  toward  escape  is  opp>osed,  or  before  it 
is  completed  an  immediate  pursuit  follows,  there  will  be  no  escape  until  opposi- 
tion is  overcome  or  pursuit  is  shaken  off.  In  cases  in  which  the  escape  is  not  com- 
pleted, ihe  offense  should  be  charged  as  an  attempt  under  Article  80. 

Proof,  (a)  That  the  accused  was  duly  placed  in  confinement;  and  (b)  that 
he  free4  himself  from  the  restraint  of  his  confinement  before  he  had  been  set  at 
liberty 'by  proper  authority. 

d.  iiSCAPE  FROM   CruSTODT 

DUscussion.  See  1746.  Custody  is  that  restraint  of  free  locomotion  whidi  is 
imposed  by  lawful  apprehension.  The  restraint  may  be  corporeal  and  forciWe 
or,  once  there  has  been  a  submission  to  apprehension  or  a  forcible  taking  ijoto 
custody,  it  may  consist  of  control  exercised  in  the  presence  of  the  prisoner  by 
official  JfcCts  or  orders.  As  to  correctional  custody,  see  213/ ( 13) . 

Proof,  (a)  That  the  accused  was  duly  apprehended  by  one  lawfully 
author!^  to  do  so ;  and  (6)  that  he  freed  himself  from  custody  before  he  had 
been  se£  at  liberty  by  proper  authority. 

174  ARTICLE  96— RELEASING  PRISONER  WITHOUT  PROPER 
AUTHORITY 

a.  KBLEASINO  A   FBISONBR  WrTHOtTT  FKOFXR  AUTHORITT 

Discussion.  The  words  "any  prisoner"  include  a  civilian  or  military 
prisoner*, 

While  a  provost  marshal,  commander  of  a  guard,  prison  officer,  or  master- 
at-arms^'?nust  receive  a  prisoner  properly  committed  by  any  officer,  the  power 
of  the  dbmmitting  officer  ceases  as  soon  as  he  has  committed  the  prisoner,  and 
he  is  n^,  as  the  committing  officer,  a  "proper  authority"  to  order  a  release. 
Normally,  the  lowest  authority  competent  to  order  release  is  the  commanding 
officer  o^he  command  of  which  the  prison,  stockade,  brig,  retraining  command, 
or  guanj^^olding  the  prisoner  is  a  part.  See  22. 

An  t^cer  may  receive  in  his  charge  a  prisoner  not  committed  in  strict  com- 
pliance with  the  terms  of  Article  11(a)  or.  other  law,  and  a  prisoner  having 
been  so  l^ived  has  been  "committed"  in  the  sense  of  Article  96. 

The'release  of  a  prisoner  is  a  removal  of  restraint  by  the  custodian  rather 
than  by  ilie  prisoner.  Circumstances  which  justify  charges  against  the  custodian 
for  rele^  of  a  prisoner  without  proper  authority  wiU  not  justify  charges 
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against  the  prisonef  for  escape  from  confinement.  However,  the  offense  of 
escape  from  confinement  and  that  of  suffering  a  prisoner  to  escape  through 
n^lect,  or  through  design,  may  arise  out  of  the  same  occurrence. 

Proof,  (a)  That  a  certain  prisoner  was  committed  to  the  charge  of  the 
accused;  and  (h)  that  the  accused  released  him  without  proper  authority. 

h.  SUFFERINO  A  PRISONIEB  TO  ESCAPE  THROUGH  NEGLECT 

Discussion.  See:  175a.  The  word  "neglect"  is  here  used  in  the  same  sense  as 
the  word  "negligenca." 

Negligence  is  a  felative  term.  It  is  the  absence  of  due  care.  The  legal  stand- 
ard of  care  is  that  wMch  would  have  been  taken  by  a  reasonably  prudent  man 
in  the  same  or  similar  circumstances.  This  test  applies  the  standard  required  of 
persons  acting  in  the  capacity  in  which  the  accused  was  acting.  Thus,  if  the 
accused  is  an  officer,  the  test  will  be,  "How  would  a  reasonably  prudent  officer 
have  acted  ?"  If  the  cdrcumstances  would  have  indicated  to  a  reasonably  prudent 
officer  that  a  very  h^gh  order  of  care  was  required  to  prevent  escape,  then  the 
accused  must  be  held  to  a  very  high  order  of  care. 

A  prisoner  cannot  be  said  to  have  escaped  until  he  has  overcome  the  oppo- 
sition that  restrained  him  and  shaken  off  immediate  pursmt.  If  he  escapes,  the 
fact  that  he  returns,  is  taken  in  a  fresh  pursuit,  is  killed,  or  dies  is  not  a  defense 
to  a  charge  of  having  suffered  him  to  escape  through  neglect. 

Proof,  (fl)  That  a  certain  prisoner  was  committed  to  the  charge  of  the 
accused;  (6)  that  the  priswier  escaped;  (<?)  that  the  accused  did  not  take  such 
care  to  prevent  escape- as  a  reasonably  prudent  person,  acting  in  the  capacity 
in  which  the  accused  was  acting,  would  have  taken  in  the  same  or  similar  cir- 
cxunstances;  and  (d)  that  the  escape  was  the  proximate  result  of  the  neglect 
of  the  accused. 

C.   SUFFERING  A  PRISONER  TO  ESCAPE  THROUGH  DESIGN 

Discussion.  See  175a  and  b.  An  escape  was  suffered  through  design  when 
it  was  intended  or  whrai  it  resulted  from  conduct  so  wantonly  devoid  of  care 
that  no  reasonable  inference  may  be  drawn  frwn  it  but  that  the  escape  was  con- 
templated as  a  probable  result  of  the  course  of  conduct  followed. 

It  sometimes  happens  that  a  prisoner  has  been  permitted  larger  limits  than 
should  have  been  allowed,  and  an  escape  is  consummated  without  hindrance. 
It  does  not  follow  that  such  an  escape  is  necessarily  to  be  considered  as  de- 
signed. The  conduct  of  the  responsible  custodian  is  to  be  examined  in  the  light 
of  all  the  circumstances  of  the  case,  the  gravity  of  the  crime  with  which  the 
prisoner  is  charged,  the  probability  of  his  return,  and  the  intention  and  motives 
of  the  custodian. 

Proof,  (a)  That  a  certain  prisoner  was  committed  to  the  charge  of  the 
accused;  (6)  that  the  design  of  the  accused  was  to  suffer  the  escape  of  that 
prisoner;  and  (c)  that  the  prisoner  escaped  as  a  result  of  the  carrying  out  of 
the  design  of  the  accused. 

176.  ARTICLE  97— UNLAWFUL  DETENTION 

DiaeussUm.  Ax^  person  subject  to  the  code  who,  except  as  provided  by 
law,  apprehends,  arrests,  or  confines  any  person  is  guilty  of  unlawful  detenti<»i 
under  Article  97. 
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Aj^  unlawful  restraint  of  another's  freedom  of  locomotion  will  result  in  a 
violatioft  of  this  article.  The  offense  may  be  committed  by  one  who,  being  duly 
authorized  to  apprehend,  arrest,  or  confine  others,  exercises  this  authority  un- 
lawfully^, or  by  one  not  so  authorized  who  effects  the  restraint  of  another  unlaw- 
fully. There  need  be  no  actual  force  exercised  in  imposing  the  apprehension, 
arrest,  i^  confinement  The  apprehension,  arrest,  or  confinement  must  be  against 
the  wili^f  the  person  restrained. 

A  teasonable  belief  by  the  person  imposing  it  that  the  restraint  was  lawful 
is  a  dei^se. 

Ffi^  persons  authorized  to  apprehend,  arrest,  or  confine,  see  19  and  21. 

Pi^f.  (a)  That  the  accused  apprehended,  arrested,  or  confined  a  certain 
person^las  alleged ;  and  (b)  that  the  accused  was  not  authorized  by  law  to  do  so. 

ITli  ARTICLE  9&-N0NC0MPLIANCE  WITH  PROCEDURAL 
RUL^ 

a.  ^^NECESSART  DELAY  IN   DISPOSING  OF  CASE 

D^ussion.  The  purpose  of  this  section  of  Article  98  is  to  insure  expedi- 
tion itt^Jihe  disposition  of  cases  of  persons  accused  of  offenses  under  the  code 
by  j«tmding  for  the  punishment  of  those  resptmsible  for  unnecessary  delay  in 
the  dii§>osition  of  these  cases.  A  person  can  be  responsible  for  a  delay  in  the 
disposition  of  a  case  only  when  his  duties  require  him  to  act  with  respect 
thereto. 

Pspof.  (a)  That  the  accused  to  his  knowledge  was  charged  with  certain 
dutiesjin  connection  with  the  disposition  of  a  case  of  a  person  accused  of  an 
offensfiiTrnder  the  code;  (6)  that  delay  occurred  in  the  disposition  of  the  case; 
and  (o)  that  under  the  circumstances  the  delay  was  unnecessary  and  that  the 
accused  was  responsible  therefor. 

J. t KNOWINGLY  AND  INTENTION AIJ:/Y  FAILING  TO  ENFORCE  OR  COMPLY  WITH 
PROVISIONS  OF  THE  OC«>E 

DiscusMon.  This  section  of  the  article  does  not  apply  to  cases  of  bona  fide 
error  ^  law  or  procedure  made  before,  during,  or  after  a  trial.  It  is  designed  to 
punisE  deliberate  and  iutentional  failure  to  enforce  or  c<Mnply  with  the  provi- 
sions of  the  code  regulating  the  proceedings  before,  during,  and  aftw  trial. 
See  paSticularly  Articles  31  and  37. 

Ptoof.  (a)  That  the  accused  knowingly  and  intentionally  failed  to  enforce 
or  comply  with  a  certain  provisicm  of  the  code  regulating  some  proceeding  be- 
fore, during,  or  after  a  trial,  as  alleged;  and  (6)  that  the  accused  had  the  duty 
of  enforcing  ot  complying  with  that  provision  of  the  code. 

178.  ARTICLE  9»— MISBEHAVIOR  BEFORE  THE  ENEMY 

tfi  RUNNING  AWAY  BEFORE  THE   ENEKY 

Discussion,  "The  enemy"  includes  not  merely  the  organized  forces  of  the 
enemj^in  time  of  war,  but  also  imports  any  hostile  body  tiiat  our  forces  may  be 
opposing,  such  as  a  rebellious  mob  or  a  band  of  renegades.  Whether  a  person 
is  "before  the  enemy"  is  not  a  question  of  definite  distance,  but  is  one  of  tactical 
relation.  For  example,  a  member  of  antiaircraft  gun  crew  charged  with  oppos- 
ing anticipated  attack  from  the  air,  or  a  member  of  a  unit  about  to  movie  into 
combat  may  be  before  the  enemy  although  miles  from  the  enemy  lines.  On  the 
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Other  hand,  an  organ  zation  some  distanc*  from  the  front  or  immediate  area 
of  combat  which  is  n<it  a  part  of  a  tactical  operation  then  going  on  or  in  im- 
mediate prospect  is  nst  "before  or  in  the  presence  of  the  enemy"  within  the 


meaning  of  this  artic 


pending  combat.  It  ne  ed  not,  however,  be  the  result  of  fear. 

Proof,  (a)  That  he  accused  was  before  or  in  the  presence  of  an  enemy; 
(6)  that  he  misbehaved  himself  by  running  away:  and  (c)  that  the  running 
away  was  with  intent  to  avoid  actual  or  impending  combat. 

h.   SHAMEFriXY   ABANDONING,   SURRENDERING,   OR    DELI^XRING   UP 

Discussion.  This  provision  concerns  primarily  commanders  chargeable 
with  responsibility  f<r  defending  a  conunand,  unit,  place,  ship,  or  military 
property.  Abandomn -nt   by  a  subordinate  would  ordinarily  be  charged  as 
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e.  The  "running  away"  must  be  to  avoid  actual  or  im- 


The  words  "deliv  ;r  up"  are  synonymous  with  "surrender."' 
Surrender  or  abrndonment  of  a  command,  imit,  place,  ship,  or  military 
property  by  a  person  c  barged  with  its  defense  can  be  justified  only  by  the  utmost 
necessity  or  extremity  Surrender  or  abandonment  without  this  absolute  neces- 
sity is  shameful  withii  the  meaning  of  this  article. 

Proof,  (a)  That  the  accused  was  charged  by  orders  or  by  circumstances 
with  the  duty  to  def  ?nd  a  certain  command,  unit,  place,  or  ship,  or  certain 
militarj-  property;  (b)  that  without  justification  he  abandoned  it  or  sur- 
renders! it;  and  (c)  hat  this  act  occurred  while  the  accused  was  before  or  in 
the  presence  of  the  ene  my. 

C.  ENDANGERING  "HE  SAFETT  OF  A  COMMAND,  UNrr,  PLACE,  OR  MILITARY 
PROPERTY  THROUGH  DISOBEDIENCE,  NEGLECT,  OR  INTENTIONAL  MISCONDUCT 

Discussion.  Care  essness  or  negligence,  or  other  conduct  below  the  stand- 
ard reasonably  expected  of  the  individu^  under  the  circumstances,  constitutes 
"neglect"  as  used  in  the  article.  Intentional  misconduct  implies  a  wrongful 
intention  and  not  a  mere  error  in  judgment  Under  this  clause  may  be  charged 
any  act  of  insubordination,  neglect,  or  intentional  misconduct  committed  by 
an  oflacer  or  enlisted  person  before  or  in  the  presence  of  the  enemy  which 
endangers  the  safety  of  any  command,  unit,  place,  or  military  property  which 
it  is  his  duty  to  defenc  , 

Proof,  (a)  That  it  was  the  duty  of  the  accused  to  defend  a  certain  com- 
mand, unit,  ship,  or  place,  or  certain  military  property;  (b)  that  he  committed 


certain  disobedience. 


d.   CASTING   AWAY 

Proof,  (a)  That 


_  ^  neglect,  or  intentional  misconduct,  as  alleged;  (c)  that 

thereby  he  endangered  the  safety  of  the  command,  unit,  place,  ship,  or  military 
property;  and  (</)  that  this  act  occurred  while  the  accused  was  before  or  in 
the  presence  of  the  ene  my. 

ARMS   OR  AMMUNTTION 

the  accused  was  before  or  in  the  presence  of  the  enemy ; 
and  {b)  that  he  cast  a  way  certain  arms  or  anmiunition,  as  specified. 

e.   COWARDLY   CONpUCT 

Discussion,  Cowju-dice  is  misbehavior  through  fear.  Fear  is  a  natural  feel- 
ing of  apprehension  when  going  into  battle  and  the  mere  display  of  apprehen- 
sion would  not  constitute  the  offense,  but  the  refusal  or  abandonment  of  a  per- 
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formfthce  of  duty  before  or  in  the  presence  of  the  enemy  as  a  result  of  fear  does 
constitute  the  offense. 

Proof,  (a)  That  the  accused  oMmnitted  an  act  of  cowardice,  as  alleged; 
(b)  ihat  this  act  occurred  while  the  accused  was  before  or  in  the  presence  of 
the  e^jemy ;  and  (c)  that  this  act  was  the  result  of  fear. 

/.  QurrriNO  place  op  duty  to  plunder  c«  pillage 

Discussion,  The  essence  of  this  offense  is  quitting  the  place  of  duty  with 
intent  to  plimder  or  pillage.  The  mere  quitting  with  that  purpose  is  sufficient, 
even  if  the  plunder  or  pillage  is  not  consimimated. 

"Place  of  duty"  includes  any  place  of  duty,  whether  permanent  or  tem- 
porary, fixed  or  mobile.  The  words  "plunder  or  pillage"  mean  to  seize  or 
appropriate  public  or  private  proj)erty  unlawfully. 

Proof,  (a)  That  the  accused  while  before  or  in  the  presence  of  the  enemy 
quit  his  place  of  duty;  and  (b)  that  his  intention  in  so  quitting  was  to  seize 
or  appropriate  public  or  private  property  unlawfully. 

ff.   CAUSING   PAUSE   AT.AR^fH 

Discussion,  This  clause  covers  any  spreading  of  false  or  disturbing 
rumors  or  reports,  as  well  as  the  false  giving  of  established  alarm  signals. 

Proof,  (a)  That  an  alarm  was  caused  in  a  certain  command,  unit,  or  place 
under  control  of  the  armed  forces;  (b)  that  conduct  of  the  accused  cause  the 
alarm ;  (c)  that  the  alarm  was  caused  without  any  reasonable  or  sufficient  justifi- 
cation or  excuse;  and  (d)  that  this  act  occurred  while  the  accused  was  before  or 
in  the  presence  of  ihe  enemy. 

h.  WILLFULLr  TAILING  TO  DO  UTMOST  TO  ENCOUNTER,  ENGAGE,  CAPTURE,  OR 
DESTROY  ENEMY  TROOPS,  COMBATANTS,  VESSELS,  AJRCRAFT,  C«  ANY  OTHER  THING 

Proof,  (a)  That  the  accused  was  serving  before  or  in  the  presence  of  the 
enemy ;  (6)  that  he  had  a  duty  to  encounter,  engage,  capture,  or  destroy  certain 
enemy  troops,  combatants,  vessels,  aircraft,  or  a  certain  other  thing,  as  alleged ; 
and  (c)  that  he  willfully  failed  to  do  his  utmost  to  perform  that  duty. 

t.   NOT  AFFWIDINO  AT.T.  PRACFICABLE  RFT.Tuy  AND  ASSISTANCE 

Discussion,  This  offense  is  limited  to  a  failure  to  affcM'd  relief  and  assist- 
ance to  forces  "engaged  in  battle."  When  this  condition  does  not  exist,  this 
offense  cannot  be  committed.  "All  practicable  relief  and  assistance"  means  all 
relief  and  assistance  which  should  be  afforded  within  the  limitations  imposed 
upon  one  by  reasc«  of  his  own  specific  task  or  mission.  If  that  task  or  mission 
mig'ht  not  brook  delay  or  deviation  in  order  to  afford  relief  and  assistance  to 
others,  no  offense  is  ccMnmitted  by  failing  to  afford  Uiis  relief  and  assistance. 

Proof,  {a)  That  certain  troops,  oMnbatants,  vessels,  or  aircraft  of  the 
armed  forces  belonging  to  the  United  States  or  their  allies  were  engaged  in 
battle  and  required  relief  and  assistance;  (6)  tliat  the  accused  was  in  a  position 
and  able  to  render  relief  and  assistance  to  these  troops,  combatants,  vessels,  or 
aircraft;  (c)  that  the  accused  failed  to  afford  all  practicable  relief  and  assist- 
ance, as  alleged;  and  {d)  that,  at  the  time,  the  accused  was  before  or  in  the 
preseace  of  the  enemy. 
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179.  ARTICLE  100— SUBORDINATE  COMPELLING  SURRENDER 

a.  SXIBORDIXATE  COMPELLING  OR  ATTEMPTING  TO  CXJMPEL  COMMANDER  TO  8UR- 
BENDER  OR  ABANDON  P|^CE,  PROFEBTY,  OR  COMMAND 

Discussion.  In  oWer  to  constitute  an  offense  under  this  article,  the  sur- 
render or  abandonment  must  be  compelled  or  attempted  to  be  compelled  by  acts 
rather  than  words.       ' 

The  offenses  here  h)ntemplated  are  similar  to  a  mutiny  or  attempted  mutiny 
designed  to  bring  abcftit  the  surrender  or  abandonment  Unlike  some  cases  of 
mutiny,  however,  concert  of  action  is  not  an  essential  element  of  the  offenses 
under  this  article.  Thj  offense  of  compelling  the  giving  up  or  abandonment  is 
not  complete  until  this  place,  military  property,  or  command  is  abandoned  or 
given  up  to  the  enemy.  The  offense  of  attempting  to  compel  a  surrender  or 
abandonment  does  not  require  actual  abandonment  or  surrender,  but  there  must 
be  some  act  done  witl.  this  purpose  in  view,  even  if  it  falls  short  of  an  actual 
accomplishment  of  the  purpose.  The  words  "to  give  it  up  to  an  enemy"  are 
synonymous  with  "surrender." 

Proof,  (a)  That  k  certain  commander  was  in  command  of  a  certain  place, 
vessel,  aircraft,  or  otier  military  property  or  of  a  body  of  members  of  the 
armed  forces;  anti  (J)  that  acts  of  the  accused  compelled  the  commander  to 
give  it  up  to  the  enemjf  or  to  abandon  it,  or  were  done  with  the  intent  or  purpose 
of  compelling  the  conjmander  to  give  it  up  to  the  enemy  or  to  abandon  it. 

h.    STRIKING  THE   COLORS  OR  FLAG 

Discussion.  To  "sitrike  the  colors  or  flag"  is  to  haul  down  the  colors  or  flag 
in  the  face  of  the  eneiay  or  to  make  any  other  offer  of  surrender.  It  is  a  tradi- 
tional wording  for  an  act  of  surrender.  The  offense  is  committed  by  any  one 
subject  to  the  code  who  assumes  to  himself  the  authority  to  surrender  a  military 
force  or  position  when  he  is  not  authorized  to  do  so  either  by  competent  au- 
thority or  by  the  necessities  of  battle.  If  continued  battle  has  become  fruitless 
and  it  is  impossible  toi  communicate  with  higher  authority,  these  facts  will  con- 
stitute proper  authority  to  surrender.  The  offense  may  be  committed  wherever 
there  is  sufficient  cont|uit  with  the  enemy  to  give  the  opportunity  of  making  an 
offer  of  surrender  an(  it  is  not  necessary  that  an  engagement  with  the  enemy 
be  in  progress. 

It  is  unnecessary  Ito  prove  that  the  offer  was  received  by  the  enemy  or  that 
it  was  rejected  or  accepted.  The  sending  of  an  emissary  charged  with  making 
the  offer  of  surrendef  is  an  act  sufficient  to  prove  the  offer,  even  though  the 
emissary  does  not  reach  the  enemy. 

Proof  (a)  That  there  was  an  offer  of  surrender  to  an  enemy,  as  alleged; 
(6)  that  the  accused  piade  or  was  responsible  for  the  offer;  and  (c)  that  the 
accused  did  not  have  proper  authority  to  make  the  offer. 

180.  ARTICLE  iOl— IMPROPER  USE  OF  COUNTERSIGN 

a.   DISCLOSING  THB  PAROLE  OR  COUNTERSIGN  TO  ONE  NOT  ENTITLED  TO  RECEI\'E  IT 

Discussion.  A  coimtersign  is  a  word  given  from  the  principal  headquarters 
of  a  command  to  aid  guards  and  sentinels  in  their  scrutiny  of  persons  who  apply 
to  pass  the  lines.  It  consists  of  a  secret  challenge  and  a  password.  A  parole  is  a 
word  used  as  a  check  ion  the  countersign ;  it  is  imparted  only  to  those  who  are 
entitled  to  inspect  guards  and  to  commanders  of  guards. 
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^|rhe  class  of  persons  entitled  to  receive  the  countersign  will  expand  and 
contract  under  the  varying  circumstances  of  war.  Who  these  persons  are  will  be 
determined  largely,  in  any  particular  case,  by  the  general  or  special  orders  imder 
which  the  accused  was  acting.  It  is  no  defense  under  the  terms  of  this  article 
that  the  accused  did  not  know  that  the  person  to  whom  he  communicated  the 
countersign  or  parole  was  not  entitled  to  receive  it.  Before  imparting  such  a 
word,  a  person  subject  to  military  law  must  determine  at  his  peril  that  the 
perMJn  to  whom  he  presumes  to  make  known  the  word  is  a  person  authorized  to 
receive  it. 

^^he  intent  or  motive  that  actuated  the  accused  is  immaterial  to  the  issue  of 
guilt,  as  would  also  be  the  circumstance  that  the  imparting  was  negligent  or 
inadvertent.  It  is  likewise  immaterial  whether  the  accused  had  himself  received 
the  password  in  the  regular  course  of  duty  or  whether  he  obtained  it  in  some 
other  way. 

Proof,  (a)  That  the  accused  in  time  of  war  disclosed  the  parole  or  counter- 
sign.to  a  certain  person,  known  or  unknown ;  and  (b)  that  this  person  was  not 
entitled  to  receive  it. 

h.  GIVING  A  PAROLE  OR  COUNTERSIGN  DIFFERENT  FROM  THAT  AUTHORIZED 

Proof,  (a)  That  in  time  of  war  the  accused  knew  he  was  authorized  and 
reqiilred  to  give  a  certam  parole  or  countersign;  and  (J)  that  he  gave  to  a 
person  entitled  to  receive  and  use  this  parole  or  countersign  a  different  parole  or 
countersign. 

181.  ARTICLE  102— FORCING  A  SAFEGUARD 

piscussion.  A  safeguard  is  a  detachment,  guard,  or  detail  posted  by  a 
commander  for  the  protection  of  persons,  places,  or  property  of  the  enemy,  or 
of  a  neutral  affected  by  the  relationship  of  belligerent  forces  in  their  prosecu- 
tion.bf  war  or  during  circumstances  amounting,  to  a  state  of  belligerency.  The 
term  also  includes  a  written  order  left  by  a  commander  with  an  enemy  subject 
or  posted  upon  enemy  property  for  the  protection  of  the  individual  or  pro|)erty 
concerned.  The  effect  of  a  safeguard  is  to  pledge  the  honor  of  the  nation  that 
the  person   or  property  shall  be  respected  by  the  national  armed  forces. 

provided  that  the  accused  was  or  should  have  been  aware  of  the  existence  of 
the  safeguard,  any  trespass  on  the  protection  of  the  safeguard  wUl  constitute 
an  offense  imder  the  article,  whether  the  safeguard  was  imposed  in  time  of  war 
or  in  circumstances  amounting  to  a  state  of  belligerency  short  of  a  formal 
stat^  of  war. 

A  safeguard  is  not  a  device  adopted  by  a  belligerent  to  protect  its  own  prop- 
erty or  nationals  or  to  insure  order  within  its  own  forces,  even  if  those  forces  are 
in  a  theater  of  combat  operations,  and  the  posting  of  guards  or  of  off-limits  signs 
does  _  not  establish  a  safeguard  unless  the  protection  thereby  afforded  is  in 
furtherance  of  an  undertaking  by  a  commander  to  protect  enemy  or  neutral 
persons  or  property. 

Proof,  (a)  That  a  safeguard  had  been  issued  or  posted  for  the  protection 
of  a  certain  person  or  persons,  place  or  property,  as  alleged;  and  (6)  that,  with 
knowledge  of  the  safeguard,  or  under  circumstances  that  charged  him  with 
notice  thereof,  the  accused  performed  acts  in  violation  of  its  protection,  as 
alleged. 
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182.  ARTICLE  ia3-CAPTURED  OR  ABANDONED  PROPERTY 

a.  FAILING  TO   SECmiE   CAPTURED  ENEMT  PROPEBTT 

Discussion.  Immediately  upon  its  capture  from  the  enemy,  public  prop- 
erty becomes  the  properiy  of  the  United  States.  Neither  the  person  who  takes  it 
nor  any  other  person  hds  any  private  right  in  this  property.  On  the  contrary, 
every  person  subject  to  fnilitary  law  has  an  immediate  duty  to  take  such  steps 
as  are  reasonably  withinjhis  powers  to  secure  this  property  for  the  service  of  the 
United  States  and  to  protect  it  from  destruction  or  loss. 

Proof,  (a)  That  certain  public  property  was  taken  from  the  enemy;  and 
(6)  that  the  accused  failed  to  do  what  was  reasonable  under  the  circumstances 
to  secure  this  property  f<)r  the  service  of  the  United  States. 

The  provisions  of  the  article  which  are  discussed  in  the  following  sub- 
paragraphs are  broader  than  those  discussed  in  a  in  that  they  pertain  to 
private  property  as  well  as  to  public  property. 

b.  Failing  to  repoit  and  turn  over  captured  or  abandoned  property 
Discussion.  Reporis  of  receipt  of  captured  or  abandoned  property  are 

to  be  made  directly  or  through  such  channels  as  are  required  by  current  regula- 
tions or  orders  or  the  customs  of  the  service.  "Proper  authority"  is  any  authority 
competent  to  order  dispc  sition  of  the  property  in  question. 

Proof,  (a)  That  ce  -tain  captured  or  abandoned  public  or  private  property 
came  into  the  possessicn,  custody,  or  control  of  the  accused;  and  (6)  that 
the  accused  failed  to  Uport  to  proper  authority  the  receipt  thereof,  and 
failed  to  turn  it  over  to  pjroper  authority  as  required. 

c.  Dealing  in  cafi+tied  or  abandoned  property 

Discussion.  All  persons  subject  to  the  code  are  forbidden  to  buy,  sell, 
trade,  or  in  any  way  deal  in  or  dispose  of  captured  or  abandoned  property 
whereby  they  receive  or  expect  some  profit,  benefit,  or  other  advantage  to  them- 
selves or  anyone  direcljly  or  indirectly  connected  with  them.  The  code  pro- 
hibits receipt  as  well  afe  disposition  by  barter,  gift,  pledge,  lease,  or  loan.  It 
forbids  the  destructioii  or  abandonment  of  the  property.  The  expectation 
of  profit  need  not  be  founded  on  any  specific  understanding;  it  is  enough  if 
the  prohibited  act  is  doiie  for  the  purpose  or  in  the  hope  of  benefit  or  advantage, 
pecuniary  or  otherwise. 

Proof,  (a)  That  tie  accused  bought,  sold,  traded,  or  otherwise  dealt  in  or 
disposed  of  certain  public  or  private  captured  or  abandoned  property;  and 
(b)  that  by  so  doing  tiie  accused  received  or  expected  some  profit,  benefit,  or 
advantage  to  himself  or  to  a  certam  person  or  persons  connected  in  a  certain 
manner  with  himself,  aa  alleged. 

d.  Engaging  IN  LOOTING  OR  pillaging 

Discussion.  The  \«ords  "looting  or  pillaging"  mean  unlawfully  seizing  or 
appropriating  property  which  is  located  in  enemy  or  occupied  (friendly  or 
enemy)  territory  and  i$  either  left  behind  or  is  owned  by,  or  in  the  custody  of, 
the  enemy  or  occupied  state,  its  inhabitants,  or  persons  who  are  under  its 
protection  or  who,  immediately  before  the  place  where  the  act  occurred  had 
been  occupied,  were  udder  the  protection  of  the  enemy  or  occupied  state.  The 
unauthorized  removal  or  appropriation  of  any  part  of  the  equipment  of  a 
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seized  or  captured  vessel  or  the  unlawful  seizure  or  appropriation  of  property 
owned  by  or  in  the  custody  of  the  (^cers,  crew,  or  passengers  on  board  a 
seized  or  captured  vessel,  constitutes  the  offense  of  looting  or  pillaging  wherever 
the  vessel  may  be  located  at  the  time  of  the  offense. 

Proof,  (a)  That  the  accused  unlawfully  seized  or  appropriated  certain 
property;  (6)  that  the  property  was  located  in  enemy  or  occupied  ter- 
ritory, or  that  it  was  on  board  a  seized  or  captured  vessel;  and  (c)  that  the 
property  was  left  behind  or  that  it  was  owned  by,  or  in  the  custody  of,  the 
enemy  or  occupied  state  or  a  person  having  a  certain  status  with  respect  to 
the  enemy  or  occupied  state,  or  that  it  was  part  of  the  equipment  of  a  seized 
or  captured  vessel,  or  was  owned  by,  or  in  the  custody  of  the  officers,  crew, 
or  passengers  on  board  a  seized  or  captured  vessel,  as  alleged. 

183.  ARTICLE  104— AIDING  THE  ENEMY 

This  article  denounces  offenses  by  aU  persons  whether  or  not  otherwise 
subject  to  military  law.  The  trial  of  offenders  may  be  by  court-martial  or  by 
military  commission. 

a.  Aiding  OB  attempting  TO  AID  THE  ENEKY 

Discussion.  "Enemy"  imports  civilians  as  well  as  members  of  military 
organizations  and  does  not  restrict  itself  to  the  enemy  government  or  its  armed 
forces.  All  the  citizens  of  one  belligerent  are  enemies  of  the  government  and 
of  all  the  citizens  of  the  other. 

It  is  not  a  violation  of  this  article,  however,  to  furnish  to  prisoners  of  war 
subsistence,  quarters,  and  other  comforts  or  aid  to  which  they  are  lawfully 
entitled. 

To  aid  the  enemy  as  xised  in  this  article  is  equivalent  to  furnishing  it  with 
the  arms,  ammunition,  supplies,  money,  or  other  things  as  denoimced  in  the 
article.  It  is  immaterial  whether  the  articles  furnished  are  needed  by  the  enemy 
or  whether  the  transaction  is  a  donation  or  sale. 

Proof.  That  the  accused  either  directly  or  indirectly  aided  or  attempted  to 
aid  the  enemy  with  certain  arms,  ammunition,  supplies,  money,  or  other  thing, 
as  alleged. 

$.   HARBORING  OR  PROTECTING  THE  KNEJCY 

Discussion.  See  183a.  An  enemy  is  harbored  or  protected  when,  without 
proper  authority,  he  is  shielded,  eithpr  physically  or  by  use  of  any  artifice, 
aid,  or  representation,  from  any  injury  or  misfortxme  which  in  the.  chance  of 
war  may  befall  him.  It  must  appear  that  the  offense  is  knowingly  committed. 

Proof,  (a)  That  the  accused,  without  proper  authority,  harbored  or  pro- 
tected a  certain  person;  (h)  that  the  person  so  protected  was  an  enemy;  and 
(c)  that  the  accused  had  knowledge  of  that  fact. 

Ci  GIVING  INTELLIGENCE  TO  THE  ENEMY 

Discussion.  See  183a.  This  is  a  particular  case  of  corresponding  with  the 
enemy,  .rendered  more  heinous  by  the  fact  that  the  communicatiMi  contains 
intelligence  that  may  be  useful  to  the  enemy  for  any  of  the  many  reasons  that 
make  information  valuable  to  belligerents.  As  in  the  preceding  case,  knowledge 
must  be  proved,  and  it  is  immaterial  to  the  issue  of  guilt  whether  the  intelli- 
gence was  conveyed  by  direct  or  indirect  means.  The  word  "intelligence" 
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imports  that  the  information  conveyed  is  true  or  implies  the  truth,  at  least 
in  part.  ' 

Proof,  (a)  That  the  accused,  without  proper  authority,  knowingly  con- 
veyed to  the  enemy  certain  information,  as  alleged;  and  {h)  that  the  informa- 
tion was  true  or  implied  the  truth,  at  least  in  part. 

d.  OOMMITNICATING,  CORRESPONDING,  OR  HOIKING  INTERCOURSE  WITH  THE 
ENEMY 

Discussion.  Commijnication,  correspondence,  or  holding  intercourse  with 
the  enemy  does  not  necessarily  import  a  mutual  exchange  of.  communication. 
The  law  requires  absolute  nonintercourse,  and  any  unauthorized  communica- 
tion, no  matter  what  m*y  be  its  tenor  or  intent,  is  here  denounced.  The  pro- 
hibition lies  against  any  method  of  intercourse  or  communication  whatsoever, 
and  the  oflFense  is  complete  the  moment  the  communication  issues  from  the 
accused,  whether  it  reac  les  its  destination  or  not.  The  words  "directly  or  indi- 
rectly" apply  to  this  offense.  It  is  essential  to  prove  that  the  offense  was 
knowingly  committed. 

Citizens  of  neutral  powers  resident  in  or  visiting  invaded  or  occupied 
territory  can  claim  no  immunity  from  the  customary  laws  of  war  relating  to 
communication  with  th;  enemy. 

Proof,  {a)  That  the  accused,  without  proper  authority,  communicated, 
corresponded,  or  held  i$tercourse  with  a  certain  person;  (6)- that  this  person 
was  an  enemy;  and  (c)  that  the  accused  had  knowledge  of  this  fact. 

184.  ARTICLE  10$— MISCONDUCT  AS  PRISONER 

a.  ACTING  WTTHOUn  AUTHORrTT  TO  THE  DETRIMENT  OF  ANOTHER  FOR  THE 
FURP06B  OF  SECURING   F4V0RABLE  TREATMENT 

Discussion.  This  offense  covers  all  unauthorized  conduct  by  a  prisoner  of 
war  in  the  hands  of  tte  enemy  which  tends  to  ameliorate  his  condition  to 
the  detriment  of  other  prisoners.  This  conduct  may  be  the  reporting  of  plans 
of  escape  being  prepared  by  others  or  the  reporting  of  secret  food  caches, 
equipment,  or  arms.  The  acts  must  be  related  to  the  captors,  and  tend  to  have 
the  probable  effect  of  bestowing  upon  the  accused  some  favor  with,  or  advati- 
tage  from,  the  captors.  The  act  of  the  accused  must  be  contrary  to  law,  custom, 
or  regulation.  Escape  f#om  the  enemy  is  regarded  as  authorized  by  custom.  An 
escape,  therefore,  which  results  in  closer  confinement  or  other  measures  against 
fellow  prisoners  still  \A  the  hands  of  the  enemy  is  not  an  offense  under  this 
article.  The  act  of  the  accused  must  be  to  the  detriment  of  his  fellow  prisoners 
either  by  way  of  closer!  confinement,  reduced  rations,  physical  punishment,  or  - 
other  harm. 

Proof,  (a)  That  w  thout  proper  authority  the  accused  acted  in  a  manner 
contrary  to  law,  custoii,  or  regulation,  as  alleged;  (6)  that  the  act  was  com- 
mitted while  the  accused  was  in  the  hands  of  the  enemy  in  time  of  war;  (c) 
that  the  purpose  of  the  act  was  to  secure  favorable  treatment  of  the  accused 
by  his  captors;  and  (d)  that  other  prisoners  held  by  the  enemy  suffered  some 
detriment  as  the  proximate  result  of  the  accused's  act,  as  alleged. 

b.   MALTREATING  PRISONERS  WHTLE  IN   A  POSITION  OF  AUTHC«UTY 

Discussion.  The  source  of  the  authority  is  not  material.  It  may  arise  from 
the  military  rank  of  th»  accused,  through,  designation  by  the  captor  authorities, 
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or  from  volimtary  election  or  selection  by  other  prisoners  for  their  self- 
government. 

The  maltreatment  must  be  real,  although  not  necessarily  physical,  and  it 
must  be  without  justifiable  cause.  Abuse  of  an  inferior  by  inflammatory  and 
derogatory  words  may,  through  mental  anguish,  constitute  this  offense.  To 
assault,  to  strike,  to  subject  to  improper  punishment,  or  to  deprive  of  benefits 
would  constitute  a  maltreatment  if  done  without  justifiable  cause. 

Proof,  (a)  That  the  accused  maltreated  a  prisoner  held  by  the  enemy,  as 
alleged;  (b)  that  the  act  occurred  while  the  accused  was  in  the  hands  of  the 
enemy  in  time  of  war;  (c)  that  the  accused  held  a  pwjsition  of  authority  over  the 
person  maltreated ;  and  (d)  that  the  act  was  without  justifiable  cause. 

185.  ARTICLE  106— SPIES 

Discussion.  The  words  "any  person  who  in  time  of  war"  bring  within 
the  jurisdiction  of  general  courts-martial  and  military  commissions  all  persons 
of  whatever  nationality  or  status  who  commit  the  offense  of  lurking  as  a  spy  or 
acting  as  a  spy  in  or  about  any  place,  vessel,  or  aircraft,  within  the  control  or 
jurisdiction  of  any  of  the  armed  forces  of  the  United  States,  or  in  or  about  any 
shipyard,  any  manufacturing  or  industrial  plant,  or  any  other  place  or  institu- 
tion engaged  in  work  in  aid  of  the  prosecution  of  the  war  by  the  United  States, 
or  elsewhere. 

The  principal  characteristic  of  this  offense  is  a  clandestine  dissimulation 
of  the  true  object  sought,  which  object  is  an  endeavor  to  obtain  information 
with  the  intention  of  communicating  it  to  the  hostile  party.  Thus  members  of 
a  military  organization  not  wearing  disguise,  dispatch  drivers,  whether  mem- 
bers of  a  military  organization  or  civilians,  and  persons  in  ships  or  aircraft  who 
carry  t)ut  their  missions  openly  and  who  have  penetrated  hostile  lines  are  not  to 
be  coosidered  spies,  for  the  reason  that,  while  they  may  have  resorted  to  con- 
cealment, they  have  practiced  no  dissimulation. 

It  is  necessary  to  prove  an  intent  to  communicate  information  to  the  hostile 
partj^  This  intent  may  be  inferred  from  evidence  of  a  deceptive  insinuation 
of  the  accused  among  our  forces,  but  evidence  that  the  person  had  come  within 
the  lines  for  a  comparatively  innocent  purpose,  as  to  visit  his  family  or  to  reach 
his  own  lines  by  assmning  a  disguise,  is  admissible  to  rebut  this  inference. 

It  is  not  essential  that  the  accused  obtain  the  information  sought  or  that 
he  w^municate  it.  The  offense  is  complete  with  the  lurking  or  dissimulation 
with'  intent  to  accomplish  these  objects, 

A  spy  who,  after  rejoining  the  armed  force  to  which  he  belongs,  is  subse- 
quently captured  by  the  enemy  incurs  no  responsibility  for  his  previous  acts 
of  e^ionage. 

Af person  living  in  occupied  territory  who,  without  dissimulation,  merely 
repojtts-  what  he  sees  or  what  he  hears  through  agents  to  the  enemy  may  be 
charged  under  Article  104  with  giving  intelligence  to  or  communicating  with 
the  ^emy,  but  he  may  not  be  charged  under  this  article  with  being  a  spy. 

^Proof.  (a)  That  the  accused  was  found  at  a  certain  place  as  alleged,  acting 
claifiiestinely  or  under  false  pretenses;  and  (b)  that  he  was  obtaining,  or 
endeavoring  to  obtain,  information  with  intent  to  communicate  it  to  the  enemy. 
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186.  ARTICLE  lOt— FALSE  OFFICL\L  STATEMENTS 

0 

Discussion,  Official  documents  and  <^cial  statements  include  all  docu- 
ments and  statements  mude  in  the  line  of  duty.  A  statement  made  by  a  suspect 
or  an  accused  person  during  an  interrogation  is  not  official  within  the  meaning 
of  this  article  if  he  did  not  have  an  independent  duty  or  obUgation  to  speak 
concerning  the  matter  under  inquiry.  However,  if  he  did  have  such  an  inde- 
pendent duty  or  obligation  to  speak,  as  in  the  caserof  a  custodian  who  is  required 
to  accoimt  for  property  in  his  custody,  a  statement  made  by  him  during  an 
interrogation  into  this  matter  is  official,  even  though  he  had  the  right  to  refuse 
to  make  a  statement  under  Article  31(b).  See  213/(4)  regarding  statements 

made  under  oath. 

The  false  representation  must  be  made  officially  with  the  intent  to  deceive, 
and  it  must  be  one  whii  the  accused  does  not  believe  to  be  true.  The  relative 
rank  of  the  person  intended  to  be  deceived  is  immaterial  if  that  person  was 
authorized  in  the  execution  of  his  office  to  require  the  statement  or  document 
from  the  accused.  The  eccpectation  of  material  gain  is  not  one  of  the  essential 
elements  of  the  offense,  nor  is  it  necessary  that  the  false  statement  be  material 
to  the  issue  under  inquiry.  If  the  falsity  is  in  respect  to  a  material  matter,  it 
may  be  considered  as  s<)me  evidence  of  the  necessary  intent  to  deceive,  while 
immateriality  may  tend  to  show  an  absence  of  this  intent. 

Proof,  (a)  That  the  accused  signed  a  certain  official  document  or  made  a 
certain  official  statement,  as  alleged;  (b)  that  the  document  or  statement  was 
false  in  certain  particulars,  as  alleged;  (c)  tjiat  the  accused  knew  it  to  be  false 
at  the  time  of  signing  or  making  it;  and  (d)  that  the  false  document  or  state- 
ment was  made  with  the  intent  to  deceive. 

187.  ARTICLE  108— MILITARY  PROPERTY  OF  UNITED 
STATES-LOSS,  DAMAGE,  DESTRUCTION,  OR  WRONGFUL 
DISPOSITION 

a.   SEIAAHQ  OB  OTHERWISE  DISPOSINa  OF  MUXTAKT  PBOPERTT 

Discussion,  Article  108  applies  to  the  act  of  any  person  subject  to  the 
code,  and  it  is  immaterial  whether  the  property  sold,  disposed  of,  destroyed, 
lost,  or  damaged  had  bfen  issued  at  aU  or  whether  the  property  was  issued  to 
someone  other  than  the  accused- 

Proof.  (a)  That  the  accused  sold  or  otherwise  disposed  of  certain  property, 
as  alleged;  (J)  that  the  sale  or  dispositiMi  was  without  proper  authwity;  (c) 
that  the  property  was  military  property  of  the  United  States;  and  (d)  the 
value  of  the  property,  as  aUeged. 

For  a  discussion  of  j>roof  of  value,  see  200a(7) . 

h.  WILLTUIXT  OB.  THBOUGH  IfBGLECT  DAStAGING,  DESTROTINQ,  OR  LOSING  MILI- 
TARY  FROPERTT.  I 

Discussion,  See  IsTa.  A  willful  damage,  destruction,  or  loss  is  one  that 
is  intentionally  occasioned.  Loss,  destruction,  or  damage  is  occasioned  through 
neglect  when  it  is  the  result  of  a  want  of  such  attention  to  the  nature  or  fore- 
se^ible  consequences  of  an  act  or  omission  as  was  appropriate  under  the 
circumstances. 

If  it  is  shown  by  either  direct  or  circimistantial  evidence  that  the  property 
was  issued  to  the  accused,  it  may  be  inferred  that  the  damage,  destruction,  or 
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loss  shown,  unless  satisfactorily  explained,  was  due  to  the  neglect  of  the  ac- 
ciised.  This  rule,  however,  applies  only  to  items  of  individual  issue. 

i  Proof,  (a)  That,  without  proper  authority,  the  accused  damaged  or  de- 
stroyed certain  property  in  a  certain  way,  or  lost  it,  as  alleged;  (b)  that  the 
property  was  military  property  of  the  United  States;  (c)  that  the  damage, 
destruction,  or  loss  was  willfully  caused  by  the  accused  in  a  certain  manner, 
as  alleged;  or  that  the  damage,  destruction,  or  loss  was  the  result  of  n^lect  on 
the  part  of  the  accused;  and  (d)  the  value  of  the  property  destroyed  or  lost, 
or  the  amount  of  damage,  as  alleged. 

For  a  discussion  of  proof  of  value,  see  200a (7) . 

I  C.  SUFFERING  THE  LOSS,  DAMAGE,  DESTRUCTION,  SALE,  OR  WBONGFUL  DISPOSI- 
TION OF  MILITARY  PROPERTY 

i  Discussion.  See  187a.  The  loss,  damage,  destruction,  sale,  or  disposition 
may  be  said  to  be  willfully  suffered  by  one  who,  knowing  the  act  to  be  imminent 
or.  actually  going  on,  takes  no  stej)s  to  prevent  it,  as  by  a  sentinel  who,  seeing 
a  small  and  readily  extinguishable  fire  in  a  stack  of  hay  on  his  post,  allows  the 
hsty  to  bum,  or  a  member  of  the  boat  crew,  who  seeing  a  small  boat  tied  along- 
side, allows  the  boat  to  be  damaged  or  lost  by  chafing  or  striking.  A  suffering 
through  neglect  implies  an  omission  to  take  such  measures  as  were  appropriate 
under  the  circumstances  to  prevent  a  loss,  damage,  destruction,  sale,  or  wrong- 
ful disposition. 

t  The  willful  or  neglectful  sufferance  specified  by  the  article  may  consist  in  a 
deliberate  violation  or  positive  disregard  of  some  specific  injxmction  of  law,  reg- 
ulations, or  orders ;  or  it  may  be  evidenced  by  such  circumstances  as  a  reckless 
or  unwarranted  personal  use  of  the  property,  causing  or  allowing  it  to  remain 
exposed  to  the  weather,  insecurely  housed,  or  not  guarded ;  permitting  it  to  be 
consumed,  wasted,  or  injured  by  other  persons;  or  loaning  it  to  a  person,  known 
to  be  irresponsible,  by  whom  it  is  damaged. 

Although  there  may  be  no  direct  evidence  that  the  property  in  question  was 
military  property  of  the  United  States,  circumstantial  evidence  that  the  prop- 
erty was  oi  a  type  and  kind  issued  for  use  in,  or  furnished  and  intended  for, 
the  military  service  of  the  United  States,  might,  together  with  other  proved 
circumstances,  warrant  the  court  in  inferring  that  it  was  such  military  property 
of  the  United  States. 

In  the  case  of  loss,  destruction,  sale,  or  wrongful  disposition,  the  value  of 
the  property  controls  the  limit  of  punishment  which  may  be  adjudged  therefor, 
but  in  the  case  of  damage,  the  amoimt  of  damage  instead  of  the  value  of  the 
property  damaged  is  controlling.  As  a  general  rule,  the  amoimt  of  damage 
is  the  estimated  or  actual  cost  of  repair  by  the  governmental  agency  normally 
employed  in  such  work,  or  the  cost  of  replacement,  as  shown  by  government 
price  lists  or  otherwise,  whichever  is  the  lesser.  For  a  further  discussion  of 
proof  of  value,  see  200a (7 ) . 

Proof,  (a)  That  certain  military  property  of  the  United  States  was  "lost, 
damaged,  destroyed,  sold,  or  wrongfully  disposed  of  in  the  manner  alleged; 
(6)  that  the  loss,  damage,  destruction,  sale,  or  disposition  was  suffered  by  the 
accused  without  proper  authority,  through  a  certain  omission  of  duty  on  his 
part;  (c)  that  this  omission  was  willfiQ  or  negligent  as  alleged;  and  (d)  the 
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value  of  the  property  last,  destroyed,  sold,  or  wrongfully  disposed  of,  or  the 
amount  of  damage,  as  alleged. 

188  ARTICLE  109— PROPERTY  OTHER  THAN  MILITARY 
PROPERTY  OF  UNITED  STATES— WASTE,  SPOIL,  OR  DE- 
STRUCTION 

a.  WASTING  OK  SPOILING  PRQPEBTY  OTHER  THAN  MILITARY  PROPERTY  OF  THK 
UNITED   STATES 

Discussion.  This  portion  of  Article  109  proscribes  the  willful  or  reckless 
waste  or  spoliation  of  tbe  real  property  of  another.  The  terms  "wastes"  and 
"spoils"  as  used  in  this  article  refer  to  such  wrongful  acts  of  voluntary  de- 
struction of  or  permaneiit  damage  to  real  property  as  burning  down  buUdmgs, 
burning  piers,  tearing  down  fences,  or  cutting  down  trees.  This  destruction  is 
punishable  whether  dore  wiUfully,  that  is  intentionally,  or  recklessly,  that  is 
through  a  culpable  disr^ard  of  the  foreseeable  consequences  of  some  voluntary 
act. 

Proof,  (a)  That  tho  accused  wUlfully  or  recklessly  wasted  or  spoiled  cer- 
tain real  property  in  tie  manner  alleged;  (b)  that  the  property  was  that  of 
another  person,  as  alleg^ ;  and  (c)  the  value  of  the  property  wasted  or  spoiled, 
as  alleged. 

For  a  discussion  of 


proof  of  value,  see  200a(7). 

b.  WnXFUlXY  AND  ^rRONGFUIXY  DESTROYING  OR  DAMAGING  OTHER  TH.\N  MILI- 
TARY PROPERTY  OF  THE  TJJ  TTED  STATES 

Discussion.  This  p>rtion  of  Article  109  proscribes  the  willful  and  wrong- 
ful destruction  or  dama^  of  the  personal  property  of  another.  To  be  destroyed, 
the  property  need  not  bq  completely  demolished  or  annihilated,  but  need  be  only 
sufficiently  injured  to  be]  useless  for  the  purpose  for  which  it  was  int«ided.  Dam- 
age consists  of  any  phlsical  injury  to  the  property.  To  constitute  an  offense 
under  this  section,  the  destruction  or  damage  of  the  property  must  have  been 
willful  and  wrongful,  is  used  in  this  section  "willfully"  means  intentionally 
and  "wrongfully"  mearis  contrary  to  law,  regulation,  lawful  order,  or  custom. 
Willfulness  may  be  shoiwn  by  direct  evidence,  as  by  remarts  of  the  accused  at 
the  time,  or  circumstantially,  as  by  the  manner  in  which  the  acts  were  done. 

In  the  case  of  destruction,  the  value  of  the  property  destroyed  controls  the 
limit  of  punishment  which  may  be  adjudged  therefor,  but  in  the  case  of  dam- 
age, the  amount  thereof  instead  of  the  value  of  the  property  damaged  is  so 
controlling.  As  a  general  rule,  the  amount  of  damage  is  the  estimated  or  actual 
cost  of  repair  by  artisans  employed  in  this  work  who  are  available  to  the  com- 
munity wherein  the  o'vrner  resides,  or  the  replacement  cost,  whichever  is  the 
lesser. 

Proof,  (a)  That  the  accused  destroyed  or  damaged  certain  personal  prop- 
erty, as  alleged;  {b)  tl^t  the  property  was  that  of  another  person,  as  alleged; 
(c)  that  such  destruction  or  damage  was  willful  and  wrongful;  and  (d)  the 
value  of  the  property  destroyed  or  the  amount  of  damage  done,  as  alleged. 

For  a  discussion  of  proof  of  value,  see  200a (7) . 

189.  ARTICLE  1X0— IMPROPER  HAZARDING  OF  VESSEL 
Discussion.  As  used  in  this  article,  "willfully"  means  intentionally  and 
"wrongfully"  means  contrary  to  law,  regulation,  lawful  order,  or  custom.  "Neg- 
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ijgence"  under  this  article  means  the  failure  to  exercise  the  care,  prudence,  or 
attention  to  duties,  which  the  interests  of  the  Government  require  to  be  exer- 
cised by  a  prudent  and  reasonable  person  under  the  circumstances.  This  negli- 
gence may  consist  oi  the  omission  to  do  something  the  prudent  and  reasonable 
person  would  have  done,  or  the  doing  of  something  he  would  not  have  done 
under  the  circumstances.  The  words  "to  suffer"  mean  to  allow  or  to  permit,  and 
a  ship  is  willfully  suffered  to  be  hazarded  by  one  who,  although  not  in  direct 
control  of  the  vessel,  knows  a  danger  to  be  imminent  but  takes  no  steps  to  pre- 
vent it,  as  by  a  plotting  officer  of  a  ship  under  way  who  fails  to  report  to  the 
officer  of  the  deck  a  radar  target  which  he  observes  to  be  on  a  collision  course 
with,  and  dangerously  close  to,  his  own  ship.  A  suffering  through  neglect  im- 
plies an  omission  to  take  such  measures  as  wer^  appropriate  under  the  circum- 
stances to  prevent  a  foreseeable  danger.  "Haz vd"  means  to  put  in  danger  of  loss 
or.injury.  Actual  damage  to,  or  loss  of,  a  vessel  of  the  armed  forces  by  collision, 
stranding,  running  upon  a  shoal  or  a  rock,  or  by  any  other  cause,  is  conclusive 
evidence  that  the  vessel  was  hazarded  although  not  of  the  fact  of  culpability 
on_the  part  of  any  particular  person.  "Stranded"  means  run  agroimd  so  that 
thfe  vessel  is  fast  for  a  time.  If  a  vessel  "touches  and  goes,"  she  is  not  stranded ; 
if  she  "touches  and  sticks,"  she  is.  A  shoal  is  a  sand,  mud,  or  gravel  bank  or 
bar  that  makes  the  water  shallow. 

;  No  person  is  relieved  of  culpability  who  fails  to  perform  such  duties  as 
are  imposed  upon  him  by  the  general  responsibilities  of  his  grade  or  rank,  or 
by.  the  customs  of  the  service  for  the  safety  and  protection  of  vessels  of  the 
anned  forces,  simply  because  these  duties  are  not  specifically  enumerated  in 
a  regulation  or  an  order.  However,  a  mere  error  in  judgment  such  as  a  reason- 
ably able  person  might  have  committed  under  the  same  circumstances,  will  not 
constitute  an  offense  imder  this  article. 

Proof m  {a)  That  a  vessel  of  the  armed  forces  was  hazarded  in  a  certain 
mttnner,  as  alleged;  and  {b)  that  the  accused,  by  certain  acts  or  omissions,  as 
alliBged,  willfully  and  wrongfully,  or  negligently,  caused  or  suffered  the  vessel 
to  be  so  hazarded. 

;  190.  ARTICLE  111— DRUNKEN  OR  RECKLESS  DRIVING 

%  Discussion.  Article  111  defines  the  offense  of  drunken  or  reckless  driAdng 
asj^perating  any  vehicle  while  drunk,  or  in  a  recklesss  or  wanton  manner. 

i  Operating  a  vehicle  includes  not  only  driving  or  guiding  it  while  in  motion, 
either  in  person  or  through  the  agency  of  another,  but  also  the  setting  of  its 
motive  power  in  action  or  the  manipulation  of  its  controls  so  as  to  cause  the 
gaHicular  vehicle  to  move.  The  term  "vehicle"  applies  to  all  types  of  land 
transportation  (1  U.S.C.  §4),  whether  or  not  motor  driven  or  pagsenger- 
catrying.  Drunken  or  reckless  operation  of  water  and  air  transportation  may 
be  alleged  under  other  articles  of  the  code,  as  appropriate. 

^  As  to  the  meaning  of  "dnmk,"  see  191.     " 

'?  The  operation  of  a  vehicle  is  "reckless"  when  it  exhibits  a  culpable  dis- 
regard of  foreseeable  consequences  to  others  from  the  act  or  omission  involved. 
Recklessness  is  not  determined  solely  by  reason  of  the  happening  of  an  injury, 
or  the  invasion  of  the  rights  of  another,  nor  by  proof  alone  of  excessive  speed  or 
erritic  operation,  but  all  these  factors  may  be  admissible  and  relevant  as  bear- 
ing upon  the  ultimate  question:  Whether,  xmder  all  the  circumstances,  the 
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accused'3  manner  of  ojleration  of  the  vehicle  was  of  that  heedless  nature  which 
made  it  actually  or  imminently  dangerous  to  the  occupants,  or  to  the  rights  or 
safety  of  others.  It  is  driving  with  such  a  high  degree  of  negligence  that  if  death 
were  caused,  the  accused  would  have  committed  involuntary  manslaughter,  at 

least, 

"Wanton"  included  "reckless,"  but  in  describing  the  operation  of  a  vehicle, 
it  may,  in  a  proper  ca^,  connote  willfulness,  or  a  disregard  of  probable  conse- 
quences, and  thus  descj-ibe  a  more  aggravated  offense  (see  197d). 

While  the  same  course  of  conduct  may  constitute  both  drunken  and  reckless 
driving,  the  article  proscribes  these  as  separate  offenses,  and  both  offenses  may 
be  charged.  However,  as  recklessness  is  a  relative  matter,  evidence  of  all  the 
surrounding  circumst^ces  \^ch  made  the  operation  dangerous,  whether 
alleged  or  not,  may  be  (jompetent,.  Thus,  on  a  charge  of  reckless  driving,  evidence 
of  drunkenness  might  be  admissible  as  establishing  one  aspect  of  the  reckless- 
ness, and  evidence  that  the  vehicle  exceeded  a  safe  speed,  at  a  relevant  prior 
point  and  time,  mighi  be  admissible  as  corroborating  other  evidence  of  the 
specific  recklessness  chiarged.  Similarly,  on  a  charge  of  drunken  driving,  rele- 
vant evidence  of  reckleesness  might  have  probative  value  as  corroborating  other 
proof  of  drunkenness. 

The  condition  of  tjhe  surface  on  which  the  vehicle  is  operated,  the  time  of 
day  or  night,  the  traffilc,  and  the  conditicm  of  the  vehicle  are  often  matters  of 
prime  importance  in  the  proof  of  an  offense  charged  under  this  article,  and 
where  they  are  of  importance,  may  properly  be  alleged. 

Proof,  (a)  That  tihe  accused  was  operating  a  certain  vehicle,  as  alleged; 
(J)  that  he  was  drunk  while  operating  the  vehicle;  or,  that  he  operated  it  in 
a  reckless  or  wanton  manner,  as  alleged;  and,  if  alleged,  (c)  that  the  accused 
thereby  caused  the  vehicle  to  injure  the  victim,  as  alleged. 

191.  ARTICLE  112— DRUNK  ON  DUTY 

Discussion.  Article  112  sets  forth  the  offense  of  being  fotind  drunk  on 
duty.  The  term  "duty"  as  used  in  this  article  means  military  duty,  but  every 
duty  which  an  officer  or  enlisted  person  may  legally  be  required  by  superior 
authority  to  execute  is  necessarily  a  military  duty. 

Whether  the  drunkenness  was  caused  by  liquor  or  drugs  is  immaterial ;  and 
any  intoxication  which  is  sufficient  sensibly  to  impair  the  rational  and  full 
exercise  of  the  mental  or  physical  faculties  is  drunkenness  within  the  meaning 
of  the  article. 

It  is  necessary  thtt  accused  be  found  drunk  while  actually  on  the  duty 
alleged,  and  the  fact  that  he  became  drunk  before  going  on  duty,  although  ma- 
terial in  extenuation,  does  not  affect  the  question  of  his  guilt.  If,  however,  he 
does  not  undertake  the  responsibility  or  enter  upon  the  duty  at  all,  his  conduct 
does  not  fall  within  the  terms  of  this  article,  nor  does  that  of  a  person  who 
absents  himself  frcmi  his  duty  and  is  found  drunk  while  so  absent  Included 
within  the  article  is  drunkenness  while  on  duty  of  an  anticipatory  nature  such 
as  that  of  an  aircraft  crew  ordered  to  stand  by  for  flight  duty,  or  of  an  enlisted 
person  ordered  to  stand  by  for  guard  duty. 

Within  the  meaning  of  this  article,  when  in  the  actual  exercise  of  command, 
the  OMnmanding  officef  of  a  post,  or  of  a  command,  or  of  a  detachment  in  the 
field  is  constantly  on  duty.  Also,  within  the  meaning  of  this  article,  the  com- 
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mtoding  officer  on  board  his  ship  is  constantly  on  duty.  In  the  case  of  other 
offiKiers  or  enlisted  persons  the  term  "on  duty"  relates  to  duties  of  routine  or 
detail,  in  garrison,  at  a  station,  or  in  the  field,  and  does  not  relate  to  those  periods 
when,  no  duty  being  required  of  them  by  orders  or  regulations,  officers  and  men 
occupy  the  status  of  leisure  known  as  "off  duty"  or  "on  liberty." 

^  In  a  region  of  active  hostilities,  the  circumstances  are  often  such  that  all 
mfitnbers  of  a  command  may  properly  be  considered  as  being  continuously  on 
duty  within  the  meaning  of  this  article.  So'  also,  an  officer  of  the  day  and  mem- 
bers of  the  guard,  or  of  the  watch,  are  on  duty  during  their  entire  tour  within 
th6  meaning  of  this  article. 

5'  Proof,  (a)  That  the  accused  was  on  a  certain  duty,  as  alleged;  and  (6) 
that  he  was  found  dnmk  while  on  that  duty. 

1  192.  ARTICLE  113— MISBEHAVIOR  OF  SENTINEL  OR  LOOK- 
OUT 

0  Discussion.  This  article  defines  three  kinds  of  misbehavior  conmiitted  by 
sentinels  or  lookouts :  Being  found  drunk  or  sleeping  upon  post,  or  leaving  it 
before  being  regularly  relieved.  As  to  the  meaning  of  "drunk,"  see  191. 

'A  post  is  not  limited  by  an  imaginary  line,  but  includes,  according  to 
ordjsrs  or  circimistances,  such  surroimding  area  as  may  be  necessary  for  the 
proper  performance  of  the  duties  for  which  the  sentinel  or  lookout  was  posted. 
The  sentinel  or  lookout  who  goes  anywhere  within  that  area  for  the  discharge 
of  his  duties  does  not  leave  his  post,  but  if  found  drunk  or  sleeping  within  the 
area  may  be  convicted  of  a  violation  of  this  article.  The  offense  of  leaving  post 
is  not  committed  when  a  sentinel  or  lookout  goes  an  immaterial  distance  from 
the  point,  station,  area,  or  object  which  was  prescribed  as  his  post,  imless  he 
goes  such  a  distance  that  his  ability  fully  to  perform  the  duty  for  which  he  was 
posted  is  impaired. 

A  sentinel  or  lookout  is  on  post  within  the  meaning  of  this  article  not  only 
when  he  is  at  a  post  physically  defined,  as  is  ordinarily  the  case  in  garrison  or 
aboard  ship,  but  also,  for  example,  when  he  is  stationed  in  observation  against 
the  approach  of  an  enemy,  or  is  detailed  to  use  any  equipment  designed  to  locate 
friend,  foe,  or  possible  danger,  or  at  a  designated  place  to  maintain  internal 
discipline,  or  to  guard  stores,  or  to  guard  prisoners  while  in  confinement  or  at 
woric 

,This  article  does  not  include  an  officer  or  enlisted  person  of  the  guard,  or  of 
a  ship's  watch,  not  posted  or  performing  the  duties  of  a  sentinel  or  lookout,  nor 
does  it  include  a  person  whose  duties  as  a  watchman  or  attendant  do  not  require 
that  he  be  constantly  alert. 

iThe  fact  that  the  sentinel  or  lookout  is  not  posted  in  the  regular  way  is  not 
a  defense.  Jt  is  sufficient,  for  example,  if  he  has  taken  his  post  in  accordance  with 
proper  instruction,  whether  or  not  formally  given. 

,,Proof.  (a)  That  the  accused  was  posted  or  on  post  as  a  sentinel  or  lookout, 
as  alleged;  (b)  that  he  was  foimd  drunk  while  on  his  post,  or  was  found 
sleeping,  while  on  his  post,  or  that  he  left  his  post  before  being  regularly  relieved ; 
and,  if  alleged,  (c)  that  it  was  committed  in  an  area  designated  as  authorizing 
entitlement  to  special  pay  for  duty  subject  to  hostile  fire. 
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193.  ARTICLE  114— DUELING 

a.   nOHTINO    DTHEL 

Discussion.  A  duel  is  a  combat  between  two  persons  for  private  reasons 
fought  with  deadly  weapons  by  prior  agreement 

Proof,  (a)  That  the  accused  fought  another  person  for  private  reasons 
with  deadly  weapons;  and  (6)  that  the  combat  was  by  prior  agreement. 

h.  PROMOTINQ,  BHINO  CONCTRNTD  IN  OR  CONNIVING  AT  FIOHTINO  A  DUEL,  OR 
FAILING  TO  REPORT  KNOlVTjaXJE  OF  A  CHALLENGE 

Discussion.  Urging  or  taunting  another  to  challenge  or  to  accept  a  chal- 
lenge to  duel,  acting  ap  a  second  or  as  carrier  of  a  challenge  or  acceptance,  or 
otherwise  furthering  ot  contributing  toward  the  fighting  of  a  duel  are  examples 
of  promoting  a  duel.  Jjiyone  who  has  reason  to  believe  steps  are  being  or  have 
been  taken  toward  arranging  or  fighting  a  duel  and  who  fails  to  notify  appro- 
priate authorities  and  to  take  other  reasonable  preventive  action  thereby 
connives  at  the  fightiqg  of  a  duel.  Knowledge  creates  an  obligation  to  act;  the 
failure  so  to  do  constitutes  a  crime. 

Proof.  That  the  accused  promoted,  was  concerned  in,  or  connived  at  the 
fighting  of  a  duel  by  tnunting  another  to  challenge,  acting  as  a  second,  failing  to 
bring  knowledge  possessed  by  him  of  an  intended  duel  to  the  attention  of  the 
authorities,  or  otherwise,  as  alleged. 

194.  ARTICLE  115— MAUNGERING 

Discussion.  Malingering  is  defined  in  this  article  as  feigning  illness,  physi- 
cal disablement,  mental  lapse  or  derangement,  or  intentionally  inflicting  self- 
injury,  for  the  purpose  of  avoiding  work,  duty,  or  service.  The  injury  may  be 
inflicted  by  nonviolent  as  well  as  by  violent  means  and  may  be  accomplished 
by  any  act  or  omissicin  which  produces,  prolongs,  or  aggravates  any  sickness 
or  disability.  Thus,  vjoluntary  starvation  which  results  in  debility  is  a  self- 
inflicted  injury  and  when  done  for  the  purpose  of  avoiding  work,  duty,  or 
service  constitutes  a  violation  of  Article  115. 

The  essence  of  this  offense  is  the  design  to  avoid  performance  of  any  work, 
duty,  or  service  which  may  property  or  normally  be  expected  of  one  in  the 
military  service.  Whether  to  avoid  all  duty,  or  only  a  particular  job,  it  is  the 
purpose  to  shirk  which  characterizes  the  offense.  Hence,  the  nature  or  perma- 
nency of  a  self-inflicted  injury  is  not  material  on  the  question  of  guilt,  nor  is 
the  seriousness  of  a  jjhysical  or  mental  disability  which  is  a  sham.  Evidence 
of  the  extent  of  the  ^If-inflicted  injury  or  feigned  disability  may,  however, 
be  relevant  as  a  factot  indicating  the  presence  or  absence  of  the  purpose. 

A  qualified  medioal  expert  may  testify  concerning  his  opinion  as  to  whether 
a  purported  illness  of  the  accused  was  feigned  (see  138e),  and  such  an 
opinion  may  be  regarded  as  evidence  upon  that  question. 

Proof,  (a)  That  the  accused  was  assigned  to,  or  was  aware  of  his  prospec- 
tive assignment  to,  or  availabUity  for,  the  performance  of  work,  duty,  or 
service,  as  alleged;  (6)  that  the  accused  feigned  illness,  physical  disablement, 
mental  lapse  or  dervigement,  or  intentionally  inflicted  injury  upon  himself, 
as  alleged;  and  (<?)  ^hat  his  purpose  in  doing  so  was  to  avoid  the  work,  duty, 
or  service  alleged. 
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eU  RIOT 

Discussion.  A  ric^  is  a  tumultuous  disturbance  of  the  peace  by  three  or  more 
persons  assembled  together  in  furtherance  of  a  common  purpose  to  execute 
some  Enterprise  of  a  private  nature  by  concerted  action  against  any  who  might 
oppose  them,  committed  in  such  a  violent  and  turbulent  manner  as  to  cause  or 
be  calculated  to  cause  public  terror.  It  is  immaterial  whether  the  act  intended 
was  of  itself  lawful  or  unlawful.  Furthermore,  it  is  not  necessary  that  the 
common  purpose  be  determined  before  the  assembly.  It  is  sufficient  if  the  assem- 
blage begins  to  execute  in  a  tumultuous  manner  a  common  purpose  formed 
after  It  assembled. 

Proof,  (a)  That  the  accused  was  a  member  of  an  assembly  of  three  or  more 
persons;  (b)  that  the  accused  and  at  least  two  other  members  of  the  assembly 
assembled  in  furtherance  of  a  common  purpose  to  execute  some  enterprise  of 
a  private  nature  by  concerted  action  against  any  who  might  oppose  them; 
(<?)  that  the  assembly  or  some  of  its  members  committed  a  tumultuous  disturb- 
ance of  the  peace,  as  alleged ;  and  (d)  that  the  tumultuous  disturbance  of  the 
peace^  caused  or  was  calculated  to  cause  public  alarm  or  terror. 

h.   BREACH   OF  THE  PEACE 

Discussion,  In  military  law,  a  '^breach  of  the  peace"  is  an  unlawful  dis- 
turbance of  the  peace  by  an  outward  demonstration  of  a  violent  or  turbulent 
nature. 

JTot  every  type  of  disorder  or  misconduct  is  a  breach  of  the  peace.  For 
example,  a  soldier  appearing  in  an  unclean  uniform  in  a  public  place  might 
comI^it  an  offense  in  violation  of  Article  134,  but  this  act  would  not  ordinarily 
tend  to  a  disturbance  of  the  peace.  The  acts  or  conduct  contemplated  by  this 
article  are  those  which  disturb  the  public  tranquility  or  impinge  upon  the 
peace  and  good  order  to  which  the  community  is  entitled.  The  words  "com- 
munity" and  "public"  include  within  their  meaning  a  military  organization, 
poet,  camp,  ship,  or  station. 

Engaging  in  an  affray,  unlawful  discharge  of  firearms  in  a  public  street, 
and'.ihe  use  of  vile  or  abusive  words  to  another  in  a  public  place  are  a  few 
instances  of  the  type  of  conduct  which  may  constitute  a  breach  of  the  peace. 
The -fact  that  opprobrious  words  are  true,  or  used  under  provocation,  is  not  a 
defense,  nor  is  tumultuous  conduct  excusable  because  incited  by  others.  As  to 
self-defense,  see  216c. 

Proof,  (a)  That  the  accused  caused  or  participated  in  a  certain  act  of  a 
violent  or  turbulent  nature,  as  alleged;  and  (b)  that  the  peace  was  thereby 
unlawfully  disturbed. 

196.  ARTICLE  117— PROVOKING  SPEECHES  OR  GESTURES 

Discussion.  This  article  makes  punishable  the  use  of  provoking  or  reproach- 
ful words  or  gestures  towards  another  persc«i  subject  to  the  code. 

'As  used  in  this  article,  "provoking"  and  "reproachful"  describe  those  words 
or  gestures  which  are  used  in  the  presence  of  the  person  to  whom  they  are 
directed  and  which  tend  to  induce  breaches  of  the  peace.  As  thus  used  they 
do  not  comprehend  reprimands,  censures,  reproofs  and  the  like  which  may 
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properly  be  administewd  in  the  interests  of  training,  efficiency,  or  discipline 
in  the  armed  forces. 

Proof.  That  the  accused  wrongfully  used  certain  provoking  or  reproachful 
words  or  gestures  towairds  another  person  subject  to  the  code,  as  alleged. 

197.  ARTICLE  H8— MURDER 

Discussion,  a.  GemraL  The  killing  of  a  human  being  is  unlawful  when  done 
without  justification  or  excuse.  See  216«z,  b,  and  c.  The  determination  of  whether 
an  unlawful  killing  constitutes  murder  or  a  lesser  offense  (see  198)  depends 
upon  the  circumstanced  under  which  it  occurred.  The  offense  is  committed  at 
the  place  of  the  act  or  omission  although  the  victim  may  have  died  elsewhere. 
Whether  death  occurs  ^t  the  time  of  the  accused's  act  or  omission,  or  at  some 
time  thereafter,  it  mu*  have  followed  frcMn  an  injury  received  by  the  victim 
which  resulted  from  the  act  or  omission. 

Among  the  offenses  which  may  be  included  in  a  particular  charge  of 
murder  are  manslaughter,  negligent  homicide  in  vicJation  of  Article  134,  assault 
with  intent  to  murder,  and  certain  forms  of  assault 

Voluntary  drunkenness  (154a (2))  not  amounting  to  legal  insanity  may 
reduce  premeditated  murder  (Art  118(1))  to  unpremeditated  murder  (Art, 
118(2)  or  (3))  but  it  will  not  operate  to  reduce  it  to  manslaughter,  nor  to 
reduce  unpremeditated'  murder  to  manslaughter. 

b.  Premeditation,  A  murder  is  not  premeditated  imless  the  thought  of 
taking  life  was  consciously  conceived  and  the  act  or  omission  by  which  it  was 
taken  was  intended.  Premeditated  murder  is  murder  committed  after  the 
formation  of  a  specific  intent  to  kill  someone  and  consideration  of  the  act 
intended.  It  is  not  necessary  that  the  intenticm  to  kill  shall  have  been  entertained 
for  any  particular  or  considerable  length  of  time.  When  a  fixed  pvu^pose  to  kill 
has  been  deliberately  formed,  it  is  immaterial  how  soon  afterwards  it  is  put 
into  execution.  The  existence  of  premeditation  may  be  inferred  from  the 
circumstances  surrounding  the  killing. 

Proof,  (a)  That  tHe  victim  named  or  described  is  dead;  (h)  that  hia  death 
resulted  from  the  xmliiwful  act  or  (mission  of  the  accused,  as  alleged;  and 
{c)  that  the  accused  had  a  premeditated  design  to  kill. 

e.  Intent  to  kiU  ot  inftiet  great  bodily  harm.  An  unlawful  killing  without 
premeditation  is  also  murder  when  the  person  had  either  an  intent  to  kill  c* 
an  intuit  to  inflict  gteat  bodily  harm.  Great  bodily  harm  refers  to  serious 
injuries;  it  does  not  include  minor  injuries  such  as  a  black  eye  or  a  bloody  nose 
(see  2076).  It  may  be  inferred  that  a  person  intends  the  natural  and  probable 
consequences  of  an  act  purposely  done  by  bim.  Hence,  if  a  person  does  an 
intentional  act  likely  to  result  in  death  or  great  bodily  injury,  it  may  be 
inferred  that  he  intended  death  or  great  bodily  harm.  The  intent  need  not  be 
directed  toward  the  person  killed,  nor  must  it  exist  for  any  particular  time 
before  commission  of  the  act  or  have  previously  existed  at  alL  It  is  sufficient 
that  it  existed  at  the  time  of  the  act  or  omission  (except  if  death  is  inflicted  in 
the  heat  of  a  sudden  passion  caused  by  adequate  provocation — see  198a).  For 
example,  a  pu^cn  perpetrating  housebreaking  who  strikes  and  kills  the  house- 
holder attempting  to  block  his  flight  can  be  guilty  of  murder  even  if  he  did 
not  see  the  householdar  until  the  moment  before  striking  the  fatal  blow. 
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'  Proof,  (a)  That  the  victim  named  or  described  is  dead ;  (6)  that  his  death 
resulted  frcMn  the  unlawful  act  or  omission  of  the  accused,  as  alleged;  and 
{c)  that  the  accused  intended  to  kill  or  inflict  great  bodily  harm. 

d.  Act  inherently  dangerous  with  wanton  disregard  of  human  life.  Engag- 
ing in  an  act  inherently  dangerous  to  others,  without  any  intent  to  cause  the 
death  of,  or  great  bodily  harm  to,  any  particular  person,  or  even  with  a  wish 
that  death  may  not  be  caused,  may  also  constitute  murder  if  the  performance  of 
the  act  shows  a  wanton  disregard  of  himian  life.  Such  a  disregard  is  character- 
ized by  a  heedlessness  of  the  probable  consequences  of  the  act  or  omission,  an 
indifference  that  death  or  great  bodily  harm  is  likely  to  ensue.  Examples  might 
be  throwing  a  live  grenade  toward  others  in  jest  or  flying  an  aircraft  very  low 
over  a  crowd  to  make  it  scatter. 

iProof,  (a)  That  the  victim  named  or  described  is  dead;  (J)  that  his  death 
resulted  from  the  unlawful  act  or  omission  of  the  accused,  as  alleged;  and  (c) 
that  the  accused  was  engaged  in  an  act  inherently  dangerous  to  others,  evincing 
a  wanton  disregard  of  human  life. 

e.  Commission  of  certain  offenses.  A  homicide  committed  during  the  perpe- 
tration or  attempted  perpetration  of  burglary,  sodomy,  rape,  robbery  or  aggra- 
vated arson  also  constitutes  murder,  and  it  is  immaterial  that  the  slaying  may 
be  unintentional  or  even  accidental.  The  law  recognizes  that  the  commission  or 
attempted  commission  of  these  offenses  is  likely  to  result  in  homicide,  and  when 
an  mil  awful  killing  occurs  as  a  consequence  of  the  perpetration  or  attempted 
perpetration  of  one  of  these  offenses,  the  killing  is  murder.  The  perpetration  or 
attempted  perpetration  of  the  burglary,  sodomy,  rape,  robbery,  or  aggravated 
arson,  as  the  case  may  be,  may  also  be  charged  in  a  separate  specification. 

Proof,  (a)  That  the  victim  named  or  described  is  dead;  (J)  that  his 
death  resulted  from  the  act  or  omission  of  the  accused,  as  alleged ;  and  (c)  that 
the  accused  was  engaged  in  the  perpetration  or  attempted  perpetration  of  bur- 
glary, sodomy,  rape,  robbery,  or  aggravated  arson. 

z  * 

198.  ARTICLE  119— MANSLAUGHTER 

»a.    VOLTJNTABT   MANSLAUGHTER 

Discussion.  An  unlawful  killing,  although  done  with  an  intent  to  kill  or 
inflict  great  bodily  harm  (see  197(7),  is  not  murder  but  voluntary  manslaughter 
if  committed  in  the  heat  of  sudden  passion  caused  by  adequate  provocation. 
Heat  of  passion  may  be  produced  by  fear  as  well  as  rage.  The  law  recognizes  the 
faclthat  a  man  may  be  provoked  to  such  an  extent  that  in  the  heat  of  sudden 
passion  caused  by  the  provocation,  although  not  in  necessary  defense  of  life  nor 
to  pi^vent  bodily  harm  (see  21^) ,  he  may  strike  a  fatal  blow  before  he  has  had 
time  to  control  himself.  While  the  law  does  not  excuse  the  homicide  because  of 
the  provocation,  it  does  not  hold  him  guilty  of  murder. 

;,The  provocation  must  be  adequate  to  excite  imcontrollable  passion  in  the 
mind  of  a  reasonable  man,  and  the  act  of  killing  must  be  committed  under  and 
bec4.use  of  the  passion.  The  provocation  must  not  be  sought  or  induced  as  an 
excuse  for  killing  or  doing  harm.  If,  judged  by  the  standard  of  a  reasonable 
man,  sufficient  cooling  time  elapses  between  the  provocation  and  the  killing,  it  is 
murder,  even  if  the  passion  oi  the  particular  accused  persists. 

Examples  of  acts  which  may  constitute  adequate  provocation  are  assault 
and  battery  inflicting  great  or  grevious  bodily  harm,  an  unlawful  imprison- 
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ment,  and  the  sight  by  i  husband  or  wife  of  an  act  of  adultery  committed  by  his 
or  her  spouse.  If  the  person  so  assaulted  or  imprisoned,  or  the  husband  or  wife 
so  situated,  at  once  kills  the  offender  or  offenders  in  the  heat  of  sudden  passion 
caused  by  their  act,  voluntary  manslaughter  only  has  been  committed.  Insulting 
or  abusive  words  or  geatures,  a  slight  blow  with  the  hand  or  fist,  and  trespass  or 
other    injury    to   prorierty    are    not,   standing   alone,   considered    adequate 

provocation.  ' 

Among  the  offense$  which  may  be  included  in  a  particular  charge  of  volun- 
tary manslaughter  are  involuntary  manslaughter,  negligent  homicide  in  viola- 
tion of  Article  134,  a$sault  with  intent  to  commit  voluntary  manslaughter, 
acroravated  assault,  assault  and  battery,  and  assault. 

Proof,  (a)  That  the  victim  named  or  described  is  dead;  (&)  that  his  death 
was  caused  by  an  unlawful  act  or  omission  of  the  accused ;  (<?)  that,  at  the  time 
of  the  killing,  the  accused  intended  to  kill  or  inflict  great  bodily  harm ;  and, 
when  considered  as  a  leeser  offense  to  murder,  (d)  that  the  act  or  omission  of  the 
accused  was  committed;  under  and  because  of  a  heat  of  sudden  passion  caused  by 
adequate  provocation. 

b.   DTVOLtrNTARY   MAX8LAUGHTES 

Discussion.  Involuntary  manslaughter  is  an  unlawful  homicide  (see  197a) 
committed  without  an  Intent  to  kill  <«•  inflict  great  bodily  harm ;  it  is  an  unlaw- 
ful killing  by  culpable  negligence,  or  while  perpetrating  or  attempting  to 
perpetrate  an  offense  oiher  than  burglary,  sod(Mny,  rape,  robbery,  or  aggravated 
arson,  directly  affecting  the  person. 

Culpable  n^Iigente  is  a  d^ree  of  carelessness  greater  than  simple  negli- 
gence. It  is  a  negligent  act  or  omission  accompanied  by  a  culpable  disregard 
for  the  foreseeable  consequences  to  others  of  that  act  or  omission.  Thus,  the 
basis  of  a  charge  of  involuntary  manslaughter  may  be  a  n^ligent  act  or 
omission  which,  when  viewed  in  the  light  of  human  experience,  might  fore- 
seeably  result  in  the  death  of  another,  even  though  death  would  not,  necessarily, 
be  a  natural  and  probable  consequence  of  the  act  or  omission. 

Acts  which  may  amount  to  culpable  negligence  are  negligently  conducting 
target  practice  so  that  the  buUets  go  in  the  direction  of  an  inhabited  house 
within  range;  pointing  a  pistol  in  fun  at  another  and  pulling  the  trigger, 
believing,  but  without  taking  reasonable  precautions  to  ascertain,  that  it  would 
Bot  be  dangerous ;  and  carelessly  leaving  poisons  or  dangerous  drugs  where  they 
may  endanger  life. 

When  there  is  no  legal  duty  to  act  there  can  be  no  neglect.  Thus  when  a 
stranger  makes  no  effoft  to  save  a  drowning  man,  or  a  person  allows  a  mendicant 
to  freeze  or  starve  to  death,  no  crime  is  committed. 

By  an  offense  duwctly  affecting  the  person  is  meant  one  affecting  some 
particular  person  as  distinguished  from  an  offense  affecting  society  in  general. 
Among  offenses  directly  affecting  the  person  are  the  various  types  of  assault, 
battery,  false  imprisonment,  voluntary  engagement  in  an  affray,  and  maiming. 

Among  the  offenses  which  may  be  included  within  a  particular  charge  of 
involuntary  manslaughter  are  negligent  homicide  in  violation  of  Article  134, 
asBault  and  battery,  and  assault 

Proof,  (a)  That  the  victim  named  or  described  is  dead;  (&)  that  his  death 
resulted  from  the  act  6r  omission  of  the  accused,  as  alleged;  and  (c)  that  this 
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act  <*  omission  of  the  accused  constituted  culpable  n^ligence,  or  occurred 
while?  the  accused  was  perpetrating  or  attempting  to  perpetrate  an  offense 
directly  affecting  the  person  other  than  burglary,  sodomy,  rape,  robbery,  or 
aggrairated  arson,  as  alleged. 

109.  ARTICLE  120— RAPE  AND  CARNAL  KNOWLEDGE 

V, 

e^RAPE 

Discussion.  Rape  is  the  commission  of  an  act  of  sexual  intercourse  by  a 
persoa  with  a  female  not  his  wife,  by  force  and  without  her  consent.  It  may 
be  cotomitted  on  a  female  of  any  age.  Any  penetration,  however  slight,  is 
sufficient  to  complete  the  offense  (Art.  120c). 

F'orce  and  lack  of  consent  are  indispensable  to  the  offense.  Thus,  if  the 
female  consents  to  the  act,  it  is  not  rape.  The  lack  of  consent  required,  however, 
is  moje  than  mere  lack  of  acquiescence.  If  a  woman  in  possession  of  her  mental 
and  Miysical  faculties  fails  to  make  her  lack  of  consent  reasonably  manifest 
by  talking  such  measures  of  resistance  as  are  called  for  by  the  circumstances, 
the  irC^wence  may  be  drawn  that  she  did  in  fact  consent.  Consent,  however,  will 
not  b^  inferred  if  resistance  would  be  futile,  or  where  resistance  is  overcome  by 
threats  of  death  or  great  bodily  harm,  nor  will  it  be  inferred  if  she  is  unable 
to  resist  because  of  the  lack  of  mental  or  physical  faculties.  In  such  a  case  there 
is  no  .consent  and  the  force  involved  in  the  act  of  penetration  will  suffice.  All 
the  siJWToimding  circumstances  are  to  be  considered  in  determining  whether  a 
womiUi  gave  her  consent,  or  whether  she  failed  or  ceased  to  resist  only  because 
of  a  raasonable  fear  of  death  or  grievous  bodily  harm. 

It  has  been  said  of  this  offense,  "It  is  true  that  rape  is  a  most  detestable 
crime. .  .  . ;  but  it  must  be  remembered  that  it  is  an  accusation  easy  to  be  made, 
hard  to  be  proved,  but  harder  to  be  defended  by  the  party  accused,  though 
innoc|tot." 

il  there  is  actual  consent,  although  obtained  by  fraud,  the  act  is  not  rape, 
but  iikto  the  accused's  knowledge  the  wcwaan  is  of  unsound  mind  or  tmconscious 
to  an  extent  rendering  her  incapable  of  giving  consent,  the  act  is  rape.  Likewise, 
the  aQijuiescence  of  a  female  diild  of  such  tender  years  that  she  is  incapable  of 
understanding  the  nature  of  the  act,  is  not  consent.  A  woman's  prior  lack  of 
chast^  is  not  a  defense,  but  see  153&(2)  (6)  as  to  the  adpaissibility  of  evidence 
of  herunchaste  character. 

Mfaojxg  the  offenses  which  may  be  included  in  a  particular  charge  of  rape 
are  aiiaault  with  intent  to  commit  rape,  assault  and  battery,  and  assault. 

Proof,  (a)  That  the  accused  had  sexual  intercourse  with  a  certain  female 
not  l4i  wife;  and  (6)  that  the  act  -was  done  by  force  and  without  her  consent. 

U.  CARNAL  KNOWLEiXJE 

Discussion..  Carnal  knowledge  is  defimed  as  the  commission  of  an  act  of 
sexua^  intercourse  under  circumstances  not  amounting  to  rape,  by  a .  perstm 
with  a  female  not  his  wife  who  has  not  attained  the  age  of  16  years.  As  in  rape, 
any  penetration  is  sufficient  to  complete  the  offense  ( Art.  120  (c) ) . 

It  is  no  defense  that  the  accused  is  ignorant  or  misinformed  as  to  the  true 
age  of  the  female,  or  that  she  was  of  prior  unchaste  character;  it  is  the  fact  of 
the  girl's  age  and  not  his  knowledge  or  belief  which  fixes  his  criminal  responsi- 
bility«>  Evidence  of  these  matters  should,  however,  be  considered  in  determining 
an  appropriate  sentence. 
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An  accused  does  not  violate  this  article  by  committing  an  act  of  sexual 
intercourse  with  a  female  of  16  years  or  over.  However,  if  the  statute  of  a 
jurisdiction  denounces  sexual  intercourse  with  a  female  under  a  certain  age 
greater  than  16  years,  the  violation  of  such  a  statute  withm  the  territorial  limits 
of  the  jurisdiction  by  a  person  subject  to  the  code  may  constitute  conduct  of  a 
nature  to  bring  discredit  upwi  the  armed  forces  in  violation  of  Article  IM. 

Proof,  (a)  That  th^  accused  had  sexual  intercourse  with  a  certain  female 
not  his  wife;  and  (6)  that  she  had  not  attained  the  age  of  16  years. 

200.  ARTICLE  121— LARCENY  AND  WRONGFUL  APPROPRIA- 
TION 


a.   URGENT 


Discussion,  (1)  G^rierdl.  Under  the  provisions  of  Article  121,  a  person  is 
guilty  of  larceny  if  he  Wrongfully  takes,  obtains  or  withholds,  by  any  means, 
from  the  possession  of  tjhe  owner  or  of  any  other  person  any  money,  personal 
property,  or  article  of  v$lue  of  any  kind,  with  intent  permanently  to  deprive  or 
defraud  another  person  of  the  use  and  benefit  of  property  or  to  appropriate  it 
to  his  own  use  or  the  use  of  any  person  other  than  the  owner.  A  wrongful  taking 
with  intent  permanently  to  deprive  includes  the  common  law  offense  of  larceny ; 
a  wrongful  obtaining  with  mtent  permanently  to  defraud  includes  the  offense 
formerly  known  as  obtaining  by  false  pretense;  and  a  wrongful  withholdmg 
with  intent  permanentljl  to  appropriate  includes  the  offense  formerly  known  as 
embezzlement.  Any  of  tlie  various  acts  denounced  as  larceny  by  Article  121  may 
be  charged  and  proved  |nder  a  specification  alleging  that  the  accused  stole  the 
property  in  question. 

Property  which  ie  taken,  obtained,  or  withheld  by  severing  it  from  real 
estate  is  within  the  class  of  property  which  may  be  the  subject  of  larceny.  Also 
within  this  class  of  p^perty  are  writings  which  represent  value,  such  as 
commercial  paper.         ' 

(2)  Taking,  obtd^ning,  or  withholding.  There  must  be  a  taking,  obtain- 
ing, or  withholding  of  the  property  by  the  thief.  For  instance,  there  is  no  taking 
if  the  property  is  connected  to  a  building  by  a  chain  and  -the  property  has  not 
been  disconnected  from  the  building ;  and  property  is  not  "obtained"  by  merely 
acquiring  title  thereto  Without  exercising  some  possessory  control  over  it.  As  a 
general  rule,  however,  any  movement  of  the  property  or  any  exercise  of  do- 
minion over  it  by  any  mieans  is  sufficient  if  accompanied  by  the  requisite  intent. 
Thus,  if  a  person  enticee  another's  horse  into  his  own  stable  without  touching 
the  ftnimal,  or  procures  a  railroad  company  to  deliver  to  him  another's  trunk 
by  changing  the  check  ion  it,  or  obtains  the  delivery  of  another's  goods  to  a 
person  or  place  designated  by  him,  or  has  the  funds  of  another  transferred  to 
his  own  bank  accoimt,  h^  is  guilty  of  larceny  if  other  elements  of  the  offense  are 
present.  A  person  may  "iobtain"  the  property  of  another  by  acquiring  possession 
without  title,  and  one  yho  already  has  possession  of  the  property  of  another 
may  "obtain"  it  by  thereafter  acquiring  title  thereto.  A  "withholding"  may  arise 
as  a  result  of  a  failure  to  return,  account  for,  or  deliver  property  to  its  owner 
when  a  return,  accounting,  or  delivery  is  due,  even  if  the  owner  has  made  no 
demand  for  the  property,  or  it  may  arise  as  a  result  of  devoting  property  to  a 
use  not  authorized  by  ite  owner.  Generally,  this  is  so  whether  the  person  with- 
holding the  property  acquired  it  lawfully  or  unlawfully.  See  200a (6) .  However, 
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acts  -which  constitute  the  offense  of  unlawfully  receiving,  buying,  or  concealing 
stolen  property  (see  213/(14) )  or  of  being  an  accessory  after  the  fact  (see  157) 
are  riot  included  within  the  meaning  of  the  word  "withholds."  Therefore,  neither 
a  receiver  of  stolen  property  nor  an  accessory  after  the  fact  can  be  convicted  of 
larceny  on  the  theory  that  with  knowledge  of  the  identity  of  the  owner  he  with- 
held^the  stolen  property  from  the  possession  of  the  owner.  The  taking,  obtain- 
ing, or  withholding  must  be  of  specific  property.  A  debtor  does  not  withhold 
specific  property  from  the  possession  of  his  creditor  by  failing  or  refusing  to 
pay  ji  debt,  for  the  relationship  of  debtor  and  creditor  does  not  give  the  creditor 
a  possessory  right  in  any  specific  money  or  other  property  of  the  debtor. 

(3)  Ovmership  of  the  property.  Article  121  requires  that  the  taking, 
obtaining,  or  withholding  be  from  the  possession  of  the  owner  or  of  any  other 
person.  Care,  custody,  management,  and  control  are  among  the  legal  definitions 
of  possession.  The  term  "owner"  refers  to  the  person  who,  at  the  time  of  the 
taking,  obtaining,  or  withholding,  had  the  superior  right  to  possession  of  the 
property  in  the  light  of  all  conflicting  interests  therein  which  are  involved  in 
the  particular  case.  For  instance,  an  estate  is  the  true  owner  of  its  property  as 
against  a  trustee  of  the  estate  charged  with  larceny  of  the  property,  and  an 
orgjttiization  is  the  true  owner  of  its  funds  as  against  the  custodian  of  the  funds 
charged  with  larceny  thereof.  The  phrase  "any  other  person"  means  any  per- 
son—even a  person  who  has  stolen  the  property — who  has  possession  or  a  greater 
ri^t  to  possession  than  the  accused.  In  pleading  a  violation  of  this  article,  the 
ownership  of  the  property  may  be  alleged  to  have  been  in  any  person  other  than 
the  accused  who,  at  the  time  of  the  theft,  was  a  general  owner  or  a  special  owner 
therfeof.  A  general  owner  of  property  is  a  person  who  has  title  to  it,  whether  or 
not  ne  has  possession  of  it;  whereas  a  special  owner,  such  as  a  borrower  or 
hirer,  is  one  who  does  not  have  title  but  who  does  have  possession,  or  the  rig^t 
to  possession,  of  the  property.  The  word  "person,"  as  used  in  referring  to  one 
from  whose  possession  property  has  beMi  taken,  obtained,  or  withheld,  and  to 
any  owner  of  property,  includes  (in  addition  to  a  natural  person)  a  govemmwit, 
a  corporation,  an  association,  an  organization,  and  an  estate.  Such  a  person 
need  not  be  a  legal  entity. 

(4)  Wrong fvZness  of  the  taking,  obtaining,  or  withholding.  The  taking, 
obtaining,  or  withholding  of  the  property  must  be  wrongful.  As  a  general  rule, 
a  taking  or  withholding  of  property  from  the  possession  of  another  is  wrongful 
if  done  without  the  consent  of  the  other,  and  an  obtaining  of  property  from  the 
possession  of  another  is  wrongful  if  the  obtaining  is  by  false  pretense.  However, 
such  an  act  is  not  wrongful  if  it  is  authorized  by  law  or  apparently  lawful 
superior  orders,  nor,  generally,  is  such  an  act  wrongful  if  done  by  a  person  who 
has  a  right  to  the  possession  of  the  property  either  equal  to  or  greater  than  the 
right  of  the  one  from  whose  possessicm  he  takes,  obtains,  or  withholds  it.  How- 
ever, even  if  the  person  taking,  obtaining,  or  withholding  the  property  has  a 
right  of  possession  equal  to  or  greater  than  that  of  the  person  frc«n  whose 
posseseion  the  property  is  taken,  obtained,  or  withheld,  the  act  is  wrongful  if  it 
is  done  with  the  intent  to  charge  him  with  the  value  of  the  property.  Thus,  if  A 
delivers  his  property  to  B-  as  a  bailee  and'  subsequently  takes  the  property  with 
intent  to  chsrge  B  with  its  value,  the  taking  is  wrongful.  An  owner  of  property 
who  takes  or  withholds  it  from  the  poesessum  at  another,  without  the  consent 
of  the  other,  or  who  obtains  it  therefrom  by  false  pretense,  does  so  wrongfully 
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if  the  other  has  a  superiir  right  to  possession  of  the  property,  such  as  a  lien.  A 
person  who  takes,  obtains,  or  withholds  property  as  the  agent  of  another  has  the 
same  rights  and  liabilities  as  does  his  principal,  but  he  may  not  be  charged 
with  a  guilty  knowledge  or  intent  of  the  principal  to  which  he  was  not  a  party. 

(5)  False  pretenge.  With  respect  to  obtaining  property  by  false  pre- 
tense, the  false  pretense  may  be  made  by  means  of  any  act,  word,  symbol,  or 
token.  The  pretense  must  be  in  fact  false  when  nTade  and  when  the  property 
is  obUined,  and  it  must  ije  knowingly  false  in  the  sense  that  it  is  made  without 
a  belief  in  its  truth.  A  false  pretense  is  a  false  representation  of  past  or  existmg 
fact.  In  addition  to  other  kinds  of  facts,  the  fact  falsely  represented  by  a  person 
may  be  his  or  another's ;  power,  authority,  or  intention.  Thus,  a  false  repre- 
sentation by  a  person  thit  he  presently  intends  to  perform  a  certain  act  in  the 
future  is  a  false  representation  of  an  existing  fact^his  intention— and  thus 

a  false  pretense. 

Although  the  pretense  need  not  be  the  sole  cause  inducmg  the  owner 
to  part  with  his  property,  it  is  necessary  that  it  be  an  effective  (and  intentional) 
cause  of  the  obtaining:  A  false  representation  made  after  the  property  was 
obtained  will  not  result  in  the  commission  of  an  offense  denounced  by  Article 

121.  ,        ,, 

A  larceny  is  conunitted  when  a  person  obtains  the  property  of  another 
by  false  pretense  and  inth  intent  to  steal,  even  though  the  owner  neither 
intended  nor  was  requeued  to  part  with  title  to  the  property.  Thus  a  person 
who  gets  possession  of  the  watch  of  another  by  pretending  that  he  is  going 
to  use  it  for  a  short  tim!  and  then  return  it,  but  who  reaUy  intends  to  seU  it, 

is  guilty  of  larceny.  v. .  •  • 

(6)  Intent.  The  ofifense  of  larceny  requires  that  the  taking,  obtaining,  or 
withholding  by  the  thiefbe  accompanied  by  an  intent  permanently  to  deprive 
or  defraud  another  of  tWe  use  and  benefit  of  property  or  permanently  to  appro- 
priate the  property  to  his  own  use  or  the  use  of  any  person  other  than  the 
owner.  These  intents  ak  collectively  called  an  intent  to  steal.  Although  a 
person  has  acquired  po^ssion  of  property  by  a  taking  or  obtaining  which 
was  not  wrongful  or  which  was  without  the  concurrence  of  an  intent  to  st^l, 
he  nevertheless  can  coi^imit  larceny  of  the  property  if 'after  the  taking  or 
obtaining  he  forms  an  iitent  to  st«al  it  and  wrongfully  withholds  it  with  that 
intent  For  example,  if  4  person  obtains  the  vehicle  of  another  by  Wrmg  it  and 
thereafter  decides  to  keep  the  vehicle  permanently,  and  pursuant  to  that  de- 
cision either  f aUs  to  retjurn  it  at  the  appointed  time  or  uses  it  for  a  purpose 
not  authorized  by  the  t«rms  of  the  hiring,  he  has  committed  larceny,  even 
though  at  the  time  he  obtained  the  vehicle  he  fully  intended  to  return  it  after 
using  it  according  to  the  agreement  of  hire. 

The  existence  of  ^  intent  to  steal  must,  in  most  cases,  be  inferred  from 
the  circumstances.  Thi^  if  a  person  secretly  takes  property,  hides  it,  and 
denies  that  he  knows  atoything  about  it,  an  intent  to  steal  may  be  inferred; 
but  if  he  takes  it  openly,  and  returns  it,  this  would  t«nd  to  negative  such  an 
intent  Proof  of  a  subsequent  sale  of  the  property  may  diow  an  intent  to 
steal,  and,  therefore,  evidence  of  such  a  sale  may  be  introduced  to  support  a 
charge  of  larceny.  An  intent  to  steal  may  be  inferred  from  a  wrongful  and 
intentional  dealing  with  the  property  of  another  in  a  manner  likely  to  cause 
him  to  suffer  a  permanent  loss  thereof. 
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I  Although  the  taking,  obtaining,  or  withholding  need  not  be  for  the  bene- 
fit or  the  thief  himself,  a  person  who  divests  another  of  property  intending  only 
to  restore  it  to  the  possession  of  the  owner,  as  when  he  tikes  stolen  prop- 
erty from  a  thief  with  that  intent,  does  not  commit  larceny  or  wrongful 
appropriation. 

■•  An  intention  to  pay  for  the  property  stolen  or  otherwise  to  replace  it  with 
an  equivalent  is  not  a  defense,  even  though  such  an  intention  existed  at  the  time 
of  the  theft,  and,  once  a  larceny  is  committed,  a  return  of  the  property  or  pay- 
meiit  for  it  is  no  defense.  If,  however,  the  accused  takes  money  or  a  negotiable 
instrument  having  no  special  value  above  its  face  value,  with  the  intent  to 
return  an  equivalent  amount  of  money,  the  offense  of  larceny  is  not  committed 
although  wrongful  appropriation  (2006)  may  be. 

(7)  Value.  Value  is  a  question  of  fact  to  be  determined  on  the  basis  of  all 
of  ^e  competent  evidence  presented.  When  the  property  allegedly  stolen  is  an 
item  issued  or  procured  from  Grovemment  sources,  the  price  listed  in  an  official 
publication  for  that  property  at  the  time  of  the  theft  is  admissible  as  evidence  of 
its  value.  However,  the  item  allegedly  stolen  must  be  shown  to  have  been,  at  the 
time  of  the  theft,  in  the  condition  upon  which  the  value  indicated  in  the  official 
price  is  predicated.  The  price  listed  in  the  official  publication  is  not  conclusive 
as  to  the  value  of  the  item,  and  other  competent  evidence  is  admissible  on  the 
question  of  its  condition  and  value. 

As  a  general  rule,  the  value  of  other  stolen  property  is  to  be  determined 
by  its  legitimate  market  value  at  the  time  and  place  of  the  theft.  If  this  prop- 
erty, because  of  its  character  or  the  place  where  it  was  stolen,  had  no  legitimate 
market  value  at  the  time  and  place  of  the  theft  or  if  that  value  cannot  readily  be 
ascertained,  its  value  may  be  determined  by  its  legitimate  market  value  in  the 
United  States,  as  of  the  time  of  the  theft,  or  by  its  replacement  cost  at  that  time, 
whichever  is  the  lesser.  Market  value  may  be  established  by  proof  of  the  recent 
purchase  price  paid  for  the  article  upon  the  legitimate  market  involved ;  or  by 
testimony  or  other  admissible  evidence  emanating  from  any  person  who  is 
familiar  through  training  or  experience  with  the  market  value  in  question.  TTie 
owner  of  the  property  may  testify  as  to  its  market  value  if  he  is  familiar  with 
its  quality  and  condition,  the  circumstance  that  he  is  not  otherwise  qualified  to 
express  an  opinion  on  the  question  of  the  market  value  of  the  property,  if  this  is 
i:\»  case,  going  only  to  the  weight  to  be  given  to  his  testimony  and  not  to  its 
admissibility.  When  the  character  of  the  property  clearly  appears  in  evidence, 
as  when,  for  instance,  it  is  exhibited  to  the  court,  the  court,  from  its  own  experi- 
ence, may  infer  that  it  has  some  value.  If  as  a  matter  of  common  knowledge  the 
property  is  obviously  of  a  value  substantially  in  excess  of  $100,  as  in  the  case  of 
an  automobile  in  good  condition  or  a  large  collection  of  precious  stones,  the 
court  may  find  a  value  of  more  than  $100.  Writings  representing  value  may  be 
considered  to  have  the  value  which  they  represented — even  though  contin- 
gently— at  the  time  of  the  theft 
I  If  an  owner  of  property,  or  someone  acting  in  his  behalf,  steals  it  from  a 
person  who  has  a  superior,  but  limited,  interest  in  the  property,  such  as  a  lien, 
athd  the  theft  is  committed  without  intending  to  charge  that  person  with  the 
value  of  the  property,  the  value  for  punishment  purposes  shall  be  that  of  the 
limited  interest 
(  (8)  Miscellaneous.  A  taking  or  withholding  of  lost  property  by  the  finder 
ii  larceny  if  accompanied  by  an  intent  to  steal  and  if  a  clue  to  the  identity  of  the 
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general  or  special  ow  ler,  or  through  which  such  identity  may  be  traced,  is 
furnished  by  the  charvcter,  location,  or  marking  of  the  property,  or  by  other 


of  several  articles  is  committed  at  substantially  the  same 
single  larceny  even  though  the  articles  belong  to  differ- 
thief  steals  a  suitcase  containing  the  property  of  several 
persons  or  goes  into  a  room  and  takes  property  belonging  to  various  persons, 
there  is  but  one  larcenjy,  which  should  be  alleged  in  but  one  specification. 

Proof,  (a)  That  the  accused  wrongfully  took,  obtained,  or  withheld  from 
the  possession  of  the  o  vner  or  of  any  other  person  the  property  described  in  the 
specification;  {h)  thalt  the  property  belonged  to  a  certain  person  named  or 
described ;  (c)  that  the  property  was  of  the  value  alleged,  or  of  some  value ;  and 
{d)  that  the  taking,  obtaining,  or  withholding  by  the  accused  was  with  intent 
permanently  to  deprive  or  defraud  another  person  of  the  use  and  benefit  of 
property  or  to  appropriate  it  to  his  own  use  or  the  use  of  any  person  other  than 
the  owner. 

Z>.    WBONGFUI.   AFrttOPRIATION 

Discussion.  See  gpnerally  200a.  Article  121  defines  the  offense  of  wrongful 
appropriation  in  the  sfme  way  that  larceny  is  defined,  except  that  the  wrongful 
taking,  obtaining,  or  Iwithholding  need  be  with  intent  to  deprive,  defraud,  or- 
appropriate  only  tem^wrarily.  A  charge  of  wrongful  appropriation  is  neces- 
sarily included  in  a  charge  of  larceny. 

Instances  of  the  ^ffense  of  wrongful  appropriation  are :  Taking  the  auto- 
mobile of  another  without  permission  or  lawful  authority,  with  intent  to  drive 
it  a  short  distance  and  then  return  it  or  cause  it  to  be  returned  to  the  owner; 
obtaining  a  service  weapon  by  falsely  pretending  to  be  about  to  go  on  guard 
duty,  the  weapon  being  thus  obtained  with  intent  to  use  it  on  a  hunting  trip  and 
thereafter  effect  its  reltum;  and,  while  driving  a  government  vehicle  on  a  mis- 
sion to  deliver  supplies,  withholding  the  vehicle  from  the  government  service 
by  deviating  from  the  assigned  route  without  authority,  with  intent  to  visit  a 
friend  in  a  nearby  town  and  thereafter  restore  the  vehicle  to  its  lawful  use. 

An  inadvertent  esercise  of  control  over  the  property  of  another  will  not 
result  in  a  wrongful  appropriation.  For  example,  a  person  is  not  guilty  of  this 
offense  who  fails  to  return  a  borrowed  boat  at  the  time  agreed  upon  because  he 
inadvertently  lost  his  direction  and  went  aground  on  a  sand  bar. 

Proof,  (a)  That  the  accused  wrongfully  took,  obtained,  or  withheld  from 
the  possession  of  the  (iwner  or  of  any  other  person  the  property  described  in  the 
specification;  (b)  th»t  the  property  belonged  to  a  certain  person  named  or 
described ;  (c)  that  tl^  property  was  of  the  value  alleged,  or  of  some  value;  and 
(d)  that  the  taking,  ibtaining,  or  withholding  by  the  accused  was  with  intent 
temporarily  to  deprii-e  or  defraud  another  person  of  the  use  and  benefit  of 
property  or  to  approjAriate  it  to  his  own  use  or  the  use  of  any  person  other  than 
the  owner. 

201.  ARTICLE  122— ROBBERY 

Discussion.  Robiery  is  the  taking,  with  intent  to  steal,  of  anything  of  value 
from  the  person  or  ip  the  presence  of  another,  against  his  willj  by  means  of 
force  or  violence  or  :  ear  of  immediate  or  future  injury  to  his  person  or  prop- 
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erty  or  the  person  or  property  of  a  relative  or  member  of  his  family  or  of  any- 
one in  his  company  at  the  time  of  the  robbery. 

»'  The  particular  thing  must  be  taken  from  the  person  of  another  or  in  his 
presence,  but  to  be  in  his  presence  it  is  not  necessary  that  the  property  taken 
be, located  within  any  certain  distance  of  the  victim.  If  persons  enter  a  house 
and  force  the  owner  by  threats  to  disclose  the  hiding  place  of  valuables  in  an 
adjoining  room,  and,  leaving  the  owner  tied,  go  into  that  room  and  steal  the 
valuables,  they  have  committed  robbery. 

For  a  robbery  to  be  committed  by  force  or  violence,  there  must  be  actual 
force  or  violence  to  the  person,  preceding  or  accompanying  the  taking  against 
his  will,  and  it  is  immaterial  that  there  is  no  fear  engendered  in  the  victim.  Any 
amoimt  of  force  is  enough  to  constitute  robbery  if  the  force  overcomes  the 
actual  resistance  of  the  perscai  robbed,  or  puts  him  in  such  a  position  that  he 
makes  no -resistance,  or  suffices  to  overcome  the  resistance  offered  by  a  chain  or 
other  fastening  by  which  the  article  is  attached  to  the  person.  If  an  article  is 
merely  snatched  from  the  hand  of  another  or  a  pocket  is  picked  by  stealth  and 
no  other  force  is  used  and  the  owner  is  not  put  in  fear,  the  offense  is  not  robbery. 
But  if  resistance  is  overcome  in  snatching  the  article,  there  is  sufficient  violence, 
as  when  the  earring  of  a  woman  is  torn  from  her  ear  or  a  hair  ornament  en- 
tangled in  her  hair  is  snatched  away.  There  is  sufficient  violence  when  a  person's 
attention  is  diverted  by  his  being  jostled  by  a  confederate  of  a  pickf>ocket,  who 
is  thus  enabled  to  steal  the  person's  watch,  even  though  the  person  had  no  knowl- 
edge of  the  act ;  or  when  a  man  is  knocked  insensible  and  his  pockets  rifled ;  or 
when  a  guard  steals  property  from  the  person  of  a  prisoner  in  his  charge  after 
handcuffing  him  on  the  pretext  of  preventing  his  escape. 

For  a  robbery  to  be  committed  by  putting  the  victim  in  fear,  there  need  be 
no  actual  force  or  violence,  but  there  must  be  demonstrations  of  force  or  menaces 
by  which  the  victim  is  placed  in  such  fear  that  he  is  warranted  in  making  no 
resistance.  The  fear  must  be  a  reasonably  well-founded  apprehension  of  present 
or  future  injury,  and  the  taking  must  occur  while  the  apprehension  exists.  The 
injury  apprehended  may  be  death  or  bodily  injury  to  the  person  himself  or  to 
the  person  of  a  relative  or  member  of  his  family  or  of  anyone  in  his  company  at 
the  time,  or  it  may  be  the  destructicm  of  his  habitation  or  other  injury  to  his 
property  or  that  of  a  relative  or  member  of  his  family  or  of  anyone  in  his  cwn- 
pany  at  the  time  of  sufficient  gravity  to  warrant  his  giving  up  the  property  de- 
manded by  the  assailant. 

Robbery  includes  "taking  with  intent  to  steal" ;  hence,  a  larceny  by  taking  is 
an  integral  part  of  a  chai^  of  robbery  and  must  be  proved  at  the  trial.  See 
200a (4).  When  the  evidence  falls  short  of  proving  the  force  or  fear  or  other 
facts  necessary  to  robbery  but  does  prove  a  larceny  by  taking,  the  accused,  by 
proper  exceptions  and  substitutions,  may  be  found  guilty  of  larceny.  Con- 
versely, depending  on  the  facts  alleged  and  proved,  if  the  evidence  faUs  to 
prove  the  larceny,  the  accused  may  be  found  guilty  of  some  degree  of  assault, 
including  assault  consummated  by  a  battery,  assault  with  a  dangerous  weapon, 
assault  in  which  grievous  bodily  harm  is  intentionally  inflicted,  or  assault  with 
intent  to  commit  robbery.  If  the  evidence  fails  to  prove  larceny  but  proves 
wrongful  appropriation,  the  accused  may  be  found  guilty  of  the  latter  and, 
in  an  appropriate  case,  may  be  found  guilty  of  both  wrtmgful  appropriation 
and  an  appropriate  degree  of  assault,  as  discussed  above,  as  lesser  included 
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offenses  of  a  single  specification  of  robbery.  In  an  appropriate  case  a  finding  of 
attempt  to  commit  r(i)bery  is  permissible  ( 158) . 

Proof,  (a)  The  larceny  of  the  property  (see  Proof  xinder  200a,  but  proof 
of  specific  value  may, be  omitted) ;  (6)  that  the  larceny  was  from  the  person 
or  in  the  presence  of  ihe  person  alleged  to  have  been  robbed;  and  (c)  that  the 
taking  was  against  his  will,  by  means  of  force  or  violence  or  by  puttmg  in  fear, 
as  alleged. 

202.  ARTICLE  m— FORGERY 

Discussion.  Forgery  is  the  false  making  or  altering  with  intent  to  defraud 
of  any  signature  to,  or  any  part  of,  any  writing  which  would,  if  genuine,  ap- 
parently unpos©  a  leail  liabUity  on  another  or  change  his  legal  right  or  liabil- 
ity to  his  prejudice  ;lr  the  uttering,  offering,  issuing,  or  transferring,  with  in- 
tent to  defraud,  of  ^ch  a  writing  known  by  the  offender  to  be  so  made  or 

altered.  i  .  . 

While  forgery  niay  be  committed  either  by  falsely  making  a  wntmg  or 
by  knowingly  uttering  a  falsely  made  writing,  there  are  certain  elements  com- 
mon to  both  aspects  of  forgery.  These  are  (a)  a  writing  falsely  made  or  altered, 
(6)  an  apparent  capability  of  the  writing  as  falsely  made  or  altered  to  impose 
a  legal  liability  on  another  or  to  change  his  legal  right  or  liability  to  his  preju- 
dice, and  (c)  an  intent  to  defraud. 

As  regards  the  ^alse  making  or  altering  of  a  writing,  "false"  refers  not 
to  the  contents  of  th«  writing  or  to  the  facts  stated  therein  but  to  the  making 
or  altering  of  it.  Hei  ce,  forgery  is  not  COTomitted  by  the  genuine  making  of  a 
false  instrument  ever  when  made  with  intent  to  defraud.  Thus,  a  person  who, 
with  intent  to  defrait,  signs  his  own  signature  as  the  maker  of  a  check  drawn 
on  a  bank  in  which  he  does  not  have  money  or  credit  does  not  commit  forgery. 
Although  the  check  falsely  represents  the  existence  of  the  account,  it  is  what 
it  purports  to  be,  a  ^heck  drawn  by  the  actual  maker,  and  therefore  it  is  not 
falsely  made.  See,  hiwever,  202 A.  Likewise,  if  a  person  makes  a  false  signa- 
ture of  another  to  bn  instrument,  but  adds  the  word  "by"  with  his  own 
signature  thus  India  ting  authority  to  sign,  the  offense  is  not  forgery  even  if 
no  such  authority  eaists.  False  recitals  of  fact  in  a  genuine  document,  as,  an 
aircraft  flight  repoit  which  is  "padded"  by  the  one  preparing  it,  do  not 
constitute  the  writing  a  forgery. 

Signing  the  name  of  another  to  an  instrument  having  apparent  legal  effi- 
cacy without  authority  and  with  intent  to  defraud  is  forgery  as  the  signature 
is  falsely  made.  The  distinction  is  that  in  this  case,  the  falsely  made  signature 
purports  to  be  the  afct  of  one  other  than  the  signer.  Likewise,  a  forgery  may 
be  committed  by  a  person  signing  his  own  name  to  an  instrument.  For  example, 
when  a  check  payable  to  the  order  of  a  certain  person  comes  into  the  hands  of 
another  of  the  sam^  name,  he  commits  forgery  if,  knowing  the  check  to  be 
another's,  he  indorses  it  with  his  own  name  intending  to  defraud.  Forgery 
may  also  be  committed  by  signing  a  fictitious  name,  as  when  a  person  nukes 
a  check  payable  to  Himself  and  signs  it  with  a  fictitious  name  as  drawer. 

The  writing  must  be  one  which  would,  if  genuine,  apparently  impose  a 
legal  liability  on  another,  as  a  check  or  promissory  note,  or  change  his  legal 
right  or  liability  to 


his  prejudice,  as  a  receipt.  Some  other  instruments  which 
may  be  the  subject  c  f  forgery  are  orders  for  delivery  of  money  or  goods,  rail- 
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road  tickets,  and  military  orders  directing  traveL  A  writing  falsely  made 
includes  an  instrument  that  may  be  partially  or  entirely  printed,  engraved, 
written  with  a  pencil,  or  made  by  photography  or  other  device.  A  writing  may 
be  falsely  "made"  by  materially  altering  an  existing  writing,  by  filling  in  a 
paper  signed  in  blank,  or  by  signing  an  instrument  •Iready  written. 

With  respect  to  the  apparent  legal  efficacy  of  the  writing  falsely  made 
or  altered,  the  writing  must  appear  either  on  its  face  or  from  extrinsic  facts 
to  impose  a  legal  liability  on  another,  or  to  change  a  legal  right  or  liability 
to  the  prejudice  of  another.  If  under  all  the  circumstances  the  instrument  has 
neither  real  nor  apparent  legal  efficacy,  there  is  no  forgery.  Thus,  the  false 
making,  with  intent  to  defraud,  of  an  instrument  affirmatively  invalid  on  its 
face  is  not  forgery  nor  is  the  false  making  or  altering,  with  intent  to  defraud, 
of  a  writing  which  could  not  impose  a  legal  liability,  as  a  mere  letter  of 
introduction.  However,  the  false  making  of  another's  signature  on  an  instru- 
ment, with  intent  to  defraud,  is  forgery,  even  if  there  is  no  resemblance  to  the 
genuine  signature  and  the  name  is  misspelled. 

In  order  to  constitute  forgery  by  altering  a  writing,  the  alteration  must 
effect  a  material  change  in  the  legal  tenor  of  the  writing.  Thus  an  alteration 
whereby  any  obligation  is  apparently  increased,  diminished,  or  discharged  is 
material.  Examples  of  material  alterations  in  the  case  of  a  promissory  note 
are  changing  the  date,  amount,  or  place  of  payment.  If  a  genuine  writing  has 
been  delivered  to  the  accused  and  while  in  his  possession  Is  later  found  to  be 
altered,  it  may  be  inferred  that  the  writing  was  altered  by  him. 

The  intent  to  defraud  need  not  be  directed  toward  anyone  in  particular 
not  be  for  the  advantage  of  the  offender.  It  is  immaterial  that  nobody  was 
actually  defrauded,  or  that  no  further  step  was  made  toward  carrying  out  the 
intent  to  defraud  other  than  the  false  making  or  altering  of  a  writing. 

1  In  proving  forgery,  the  instrument  itself  should  be  produced,  if  available. 
ThfU,  the  signature  to  a  written  instrument  was  falsely  made  may  be  proved 
by  the  testimony  of  the  person  whose  signature  was  forged,  showing  that  he  had 
not  signed  the  document  himself,  and  that  he  had  not  authorized  the  accused 
to  do  so  for  him.  If  the  name  of  a  fictitious  person  is  used  as,  for  example,  the 
purported  drawer  of  a  check,  evidence  of  falsity  may  include  evidence  that  the 
purported  drawer  of  the  check  has  no  account  in  the  bank  upon  which  the 
check  was  drawn. 

Proof,  (a)  That  a  certain  signature  or  writing  was  falsely  made  or  altered, 
as  alleged;  (b)  that  the  signature  or  writing  was  of  a  nature  which  would,  if 
geimine,  apparently  impose  a  legal  liability  on  another  or  change  his  legal  right 
or  liability  to  his  prejudice;  (c)  that  it  was  the  accused  who  so  falsely  made  or 
altered  the  signature  or  writing  or  uttered,  offered,  issued,  or  transferred  it, 
knowing  it  to  have  been  so  made  or  altered;  and  {d)  that  the  intent  of  the 
accused  was  to  defraud. 

^  202A.  ARTICLE  123a— MAKING,  DRAWING,  OR  UTTERING 
CHECK,  DRAFT,  OR  ORDER  WITHOUT  SUFFICIENT  FUNDS 

Discussion.  Article  123a  denounces  certain  "bad  check"  offenses.  It  makes 
punishable  by  court-martial  the  making,  drawing,  uttering,  or  delivering  of 
any  check,  draft,  or  order  for  the  payment  of  money  upon  any  bank  or  other 
de|>ository,  either — 
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(1)  for  the  procurement  of  any  article  or  thing  of  value,  with  intent 

to  defraud;  or  , 

(2)  for  the  payment  of  any  past  due  obligation,  or  for  any  other  pur- 
pose, with  intent  to  decjeive ; 

knowing  at  the  time  Of  the  making,  drawing,  uttering,  or  delivering  that  the 
maker  or  drawer  has  i  not  or  will  not  have  sufficient  funds  in,  or  credit  with, 
the  bank  or  other  deplository  for  the  payment  of  that  check,  draft,  or  order  in 
full  up>on  its  presentmtent. 

The  written  instilments  covered  by  this  article  include  any  check,  draft, 
or  order  for  the  payment  of  a  sum  of  money  drawn  upon  any  bank  or  other 
depository,  whether  or  not  the  drawee  bank  or  depository  is  actually  in  exist- 
ence. The  phrase  "bank  or  other  depository"  includes  any  business  regularly 
but  not  necessarily  exclusively  engaged  in  public  banking  activities.  The  words 
"making"  and  "drawing"  are  synonymous,  and  refer  to  the  acts  of  writing  and 
signing  the  instrument  "Uttering"  and  "delivering"  have  similar  meanings. 
Both  "uttering"  and  f  delivering"  mean  transferring  the  instrument  to  another, 
but  "uttering"  has  th^  additional  meaning  of  offering  to  transfer.  A  person  need 
not  himself  be  the  muker  or  drawer  of  an  instrument  in  order  to  violate  this 
article  if  he  utters  or  delivers  it  For  example,  if  a  person  holds  a  check  which 
he  knows  to  be  worthless,  and  utters  or  delivers  the  check  to  another,  he  may 
be  guilty  of  an  offenae  under  this  article  despite  the  fact  that  he  did  not  draw 
the  check  himself.       i 

To  constitute  an  offense  under  this  article,  the  instrument  must  be  made, 
drawn,  uttered,  or  delivered,  with  the  requisite  knowledge  of  insufficient  funds 
or  credit,  either  for  tU  procurement  of  an  article  or  thing  of  value  with  intent 
to  defraud,  or  for  tha  payment  of  any  past  due  obligation  or  for  any  other  pur- 
pose with  intent  to  deceive.  "For  the  procurement"  means  for  the  purpose  of 
obtaining  any  article  or  thing  of  value.  It  is  not  necessary  that  an  article  or 
thing  of  value  actually  be  obtained,  and  the  purpose  of  the  obtaining  may  be 
for  the  accused's  own  use  or  benefit  or  for  the  use  or  benefit  of  another.  "For 
the  payment"  means  for  the  purpose  or  purported  purpose  of  satisfying  in 
whole  or  in  part  any  past  due  obligation.  It  is  not  requisite  that  payment  be 
legally  effected.  "Fot  any  other  purpose"  includes  all  purposes  other  than  the 
payment  of  a  past  due  obligation  or  the  procurement  of  any  article  or  thing 
of  value.  For  example,  it  includes  satisfyii^  or  purporting  to  satisfy  an  obliga- 
tion arising  from  an  illegal  transaction,  such  as  an  illegal  gambling  game,  and 
paying  or  purporting  to  pay  an  obligation  which  is  not  yet  past  due.  The  check, 
draft,  or  order,  whether  made  or  negotiated  for  the  procurement  of  an  article 
or  thing  of  value  or  for  the  payment  of  a  past  due  obligation  or  for  some  other 
purpoee,  need  not  bo  intended  or  represented  as  payable  immediately.  For  ex- 
ample, the  making  of  a  post  dated  check,  delivered  at  the  time  of  entering  into 
an  installment  purchase  wmtract  and  intended  as  payment  for  a  future  install- 
ment, would,  if  made  with  the  requisite  intent  and  knowledge,  be  a  violation 

of  this  article. 

"Article  or  thiqg  of  value"  extends  to  every  kind  of  right  or  interest  in 
property,  or  derived  frwn  contract,  including  interest  and  rights  which  are 
intangible  or  contingent  or  which  mature  in  the  future.  A  "past  due  obligation" 
is  an  obligation  to  pay  mtmey  which  has  legally  matured  prior  to  the  making, 
drawing,  uttering,  or  delivering  of  the  inatrument 
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The  accused  must  have  knowledge,  at  the  time  he  makes,  draws,  utters,  or 
delivers  the  instrument,  that  the  maker  or  drawer,  whether  the  accused  or  an- 
other, has  not  or  will  not  have  sufficient  funds  in,  or  credit  with,  the  bank 
or  other  depository  for  the  payment  of  the  instrument  in  full  up>on  its  present- 
ment "Sufficient  funds"  refers  to  a  condition  in  which  the  account  balance  of 
the  maker  or  drawer  in  the  bank  or  other  dejx)sitory  at  the  time  of  the  pre- 
sentment of  the  instrument  for  payment  is  not  less  than  the  face  amount  of  the 
instrument  and  has  not  been  rendered  unavailable  for  payment  by  garnishment, 
attachment,  or  other  legal  procedures. 

"Credit"  means  an  arrangement  or  understanding,  express  or  implied,  with 
the  bank  or  other  depository  for  the  payment  of  the  check,  draft,  or  order. 
An-  absence  of  credit  includes  those  situations  in  which  an  accused  writes  a 
check  on  a  nonexistent  bank  or  on  a  bank  in  which  he  has  no  account  "Upon 
its  presentment"  refers  to  the  time  the  demand  for  payment  is  made  upon 
presentation  of  the  instrument  to  the  bank  or  other  depository  on  which  it 
was  drawn. 

"Intent  to  defraud"  means  an  intent  to  obtain,  through  a  misrepresenta- 
tioQ,  an  article  or  thing  of  value  and  to  apply  it  to  one's  own  use  and  benefit  or 
to  the  use  and  benefit  of  another,  either  permanently  or  temporarily.  An  "intent 
to  deceive"  means  an  intent  to  mislead,  cheat,  or  trick  another  by  means  of  a 
misrepresentation  made  to  that  order  for  the  purpose  of  gaining  an  advan- 
tage for  one's  self  or  for  a  third  person  or  of  bringing  about  a  disadvantage  to 
the  interests  of  the  person  to  whom  the  representation  was  made  or  interests 
represented  by  that  person.  It  may  be  inferred  that  every  check,  draft,  or  order 
carries  with  it  a  representation  that  the  instrument  will  be  paid  in  full  by  the 
bank  or  other  depository  upon  presentment  by  a  holder  when  due. 

fit  should  be  noted  that,  under  this  article,  two  times  are  involved:  (1) 
the  time  when  the  accused  makes,  draws,  utters,  or  delivers  the  instrument;  and 
(2)^he  time  when  the  instrument  is  presented  to  the  bank  or  other  depository 
for  payment.  At  time  (1),  the  accused  must  possess  the  requisite  intent  and 
must  know  that  the  maker  or  drawer  does  not  have  or  will  not  have  sufficient 
funds  in,  or  credit  with,  the  bank  or  other  depository  for  payment  of  the 
instrmnrait  in  full  upon  its  presentment  when  due.  With  respect  to  (2),  if  it 
can  ^otherwise  be  shown  that  the  accused  possessed  the  requisite  intent  and 
knowledge  at  the  time  he  made,  drew,  uttered,  or  delivered  the  instrument, 
neither  proof  of  presentment  iior  refusal  of  payment  is  necessary,  as  when  the 
instrument  is  one  drawn  on  a  nonexistent  bank.  The  provisitms  of  this  article 
witJi  respect  to  e^ablishing  prima  facie  evidence  of  knowledge  and  iirtsnt  by 
proof  of  notice  and  nonpayment  within  five  days  is  a  statutory  rule  of  evidence. 
Th^  failure  of  an  accused  who  is  a  maker  ot  drawer  to  pay  the  h(dder  the 
amGQint  due  within  five  days  after  receiving  either  oral  or  written  notice  frcwn 
the  toMer  of  a  check,  draft,  or  <M*der,  or  from  any  other  person  having  knowl- 
edge that  such  check,  draft,  or  order  was  returned  unpaid  because  of  insufficient 
funHs,  is  prima  fade  evidence  (1)  that  the  accused  had  the  intent  to  defraud 
or  dleceive  as  alleged;  and  (2)  that  the  aooused  knew  at  the  time  he  made,  ' 
dre^,  uttered,  or  delivered  the  ciheck,  draft,  or  order  that  he  did  not  have  <^ 
woiild  not  have  sufficient  funds  in,  or  credit  with,  the  bank  or  other  depository 
foriiie  payment  of  such  check,  draft,  or  order  upon  its  presentment  for  pay- 
m&oL  Prima  facie  evidence  is  that  proof  which,  if  unrebutted,  is  sufficient  to 
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establish  the  accused  s  intent  to  defraud  or  deceive  and  of  his  knowledge  of 
insufficient  funds  in  or  credit  with  the  bank  or  other  depository. 

The  failure  to  give  the  notice  referred  to  in  Article  123a,  or  payment  by 
the  accused,  maker,  or  drawer  to  the  holder  of  the  amount  due  within  five 
days  after  such  noti<3e  has  been  given,  merely  precludes  the  prosecution  from 
availing  itself  of  the  statutory  rule  of  evidence.  Proof  of  notice  to  the  accused 
that  a  check,  draft,  0r  order  has  been  returned  unpaid  because  of  insufficient 
funds  is  not  an  elemfent  of  the  offense. 

Offenses  involviiig  dishonorable  failure  to  maintain  sufficient  funds  for 
payment  of  checks  u{)on  presentment,  in  violation  of  Article  134,  may  be  in- 
cluded offenses  under  Article  123a,  not  requiring  proof  of  -fraudulent  or 
deceitful  intent. 

As  to  permissible  methods  of  proving  bankmg  entries,  see  1435(3).  As 
to  the  authentication  If  checks,  drafts,  or  orders  returned  with  payment  refused 
and  the  admissibility]  of  these  returned  instruments,  see  the  third  paragraph 
of  144c. 

Proof.  When  th4  instrument  is  given  for  the  procurement  of  an  article  or 
thing  of  value,  (a)  'rtiat  the  accused  made,  drew,  uttered,  or  delivered  a  check, 
draft,  or  order  payable  to  a  named  person  or  organization,  as  alleged;  (b) 
that  he  did  that  act  |or  the  purpose  of  procuring  an  article  or  thing  of  value; 


(c)  that  the  act  was 


committed  with  intent  to  defraud;  and  (d)  that  at  the 


time  of  making,  drawing,  uttering,  or  delivering  of  the  instrument  he  knew 
that  he  or  the  maker  or  drawer  had  not  or  would  not  have  sufficient  funds  m, 
or  credit  with,  the  bank  or  other  depository  for  the  payment  thereof  upon 

presentment.  _       . 

When  the  instnim^nt  is  given  for  the  payment  of  a  past  due  obligation, 
or  for  any  other  purpose,  (a)  That  the  a^xrused  made,  drew,  uttered,  or 
delivered  a  check,  driaft,  or  order  payable  to  a  named  person  or  organisation, 
as  alleged;  (6)  that! he  did  that  act  for  the  purpose  or  purported  purpose  of 
effecting  the  paymeiit  of  a  past  due  obligation  or  for  some  other  purpose,  as 
Alleged;  {e)  that  tht  act  was  committed  with  intent  to  deceive;  and  {d)  that 
at  the  time  of  making,  drawing,  uttering,  or  delivering  of  the  instrument,  he 
knew  that  he  or  the  niaker  or  drawer  had  not  or  would  not  have  sufficient  funds 
in,  or  credit  with,  the  bank  or  other  depository  for  the  payment  thereof  upon 
presentment. 

203.  article'  124— maiming 

Discussion.  Maiming  is  the  inflicting  upon  the  person  of  another,  with 
intent  to  injure,  disfigure,  or  disable,  an  injury  which  seriously  disfigures  his 
person  by  any  mutilation  thereof,  destroys  or  disables  any  member  or  organ 
of  his  body,  or  seri4usly  diminishes  his  physical  vigor  by  the  injury  of  any 
member  or  organ.  Flor  example,  it  is  maiming  to  put  out  a  man's  eye,  to  cut 
off  his  hand,  foot,  or  finger,  or  to  knock  out  his  front  teeth,  as  these  injuries 
destroy  or  disable  those  members  or  organs.  Likewise,  it  is  maiming  to  cut 
off  an  ear  or  to  scar  a  face  with  acid,  as  these  injuries  seriously  disfigure  the 
person.  It  is  also  maiming  to  injure  an  internal  organ  so  as  to  seriously 
diminish  the  physical  vigor  of  a  person. 

A  disfigurement  need  not  mutilate  any  entire  member  to  come  within  the 
article,  uot  be  of  atiy  particular  type,  but  must  be  such  as  to  impair  per- 
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ceptibly  and  materially  the  victim's  comeliness.  The  disfigurement,  diminish- 
menfe^of  vigor,  or  destruction  or  disablement  of  any  member  or  organ  must  be 
a  serious  injury,  one  of  a  substantially  permanent  nature.  The  offense  is  com- 
pleteif  such  an  injury  is  inflicted,  however,  even  though  there  is  a  possibility 
that  the  victim  may  evaitually  recover  the  use  of  the  member  or  organ,  or  that 
the  disfigurement  may  be  cured  by  surgery. 

The  means  of  inflicting  the  injury  are  immaterial  to  proof  of  the  offense 
althoj^h  they  may  be  considered  on  the  question  of  intent.  Infliction  of  the 
type  Of  injuries  specified  in  this  article  upon  the  person  of  another  may  sup- 
port 'ftn  inference  of  the  intent  to  injure,  disfigure,  or  disable.  The  offense  re- 
quire^ only  a  general  criminal  intent  to  injure  and  not  a  specific  intent  to  maim. 
Thual^one  commits  the  offense  who  intends  only  a  slight  injury,  if  in  fact  he 
does'ttflict  injury  included  within  the  terms  of  Article  124.  If  the  injury  is 
done  Under  circumstances  which  would  justify  or  excuse  homicide,  the  offense 
of  maiming  is  not  committed.  See  216a,  b,  and  c. 

Among  the  offenses  which  may  be  included  in  a  particular  charge  of  maim- 
ing &1^  aggravated  assault,  assault  and  battery,  and  assault. 

Pfoof.  (a)  That  the  accused  inflicted  upon  a  certain  person  the  injury 
allege^;  {b)  that  the  injury  seriously  disfigured  his  person,  or  destroyed  or 
disabled  an  organ  or  member,  or  seriously  diminished  his  physical  vigor  by 
the  injury  to  an  organ  or  member;  and  (c)  that  the  accused  had  an  intent  to 
injure^  disfigure,  or  disable  the  person. 

264.  ARTICLE  125— SODOMY 

iHscussion.  Sodomy  is  the  engaging  in  unnatural  carnal  copulation,  either 
with^nother  person  of  the  same  or  opposite  sex,  or  with  an  animal.  Any 
peneti?ation,  however  slight,  is  sufficient  to  complete  the  offense,  and  emission 
is  nofe,  necessary. 

ti  is  unnatural  carnal  copulation  for  a  person  to  take  into  his  or  her  mouth 
or  an^s  the  sexual  organ  of  another  person  or  of  an  animal;  or  to  place  his 
or  hef  sexual  organ  in  the  mouth  or  anus  of  another  person  or  of  an  animal ; 
or  to^ave  carnal  copulation  in  any  opening  of  the  body,  except  the  sexual 
partsjwith  another  person;  or  to  have  carnal  copulation  in  any  opening  of 
the  b^y  of  an  animal. 

IWoof.  (a)  That  the  accused  engaged  in  unnatural  carnal  copulation  with 
a  ceHjkin  other  person  or  with  an  animal,  as  alleged;  and,  if  alleged,  (b)  that 
the  a^  was  done  by  force  and  without  the  consent  of  the  other  person  or  was 
donel^ith  a  child  under  the  age  of  16  years. 

.  ARTICLE  126— ARSON 


% 


Of   AGGRAVATED   ARSON 

Discussion,  Aggravated  arson  is  the  willful  and  malicious  burning  or 
settin|f  on  fire  (1)  of  an  inhabited  dwelling  whether  occupied  at  the  time  or 
not,  ^  (2)  of  any  other  structure,  movable  or  immovable,  wherein  to  the 
knowledge  of  the  offender  there  is  at  the  time  a  human  being. 

In  aggravated  arson,  danger  to  human  life  is  the  essential  elemwit;  in 
simp^  arson,  it  is  injury  to  the  property  of  another.  In  either  case,  it  is  im- 
material that  no  one  is,  in  fact,  injured.  A  person  may  be  guilty  of  aggravated 
arson  even  against  his  own  dwelling,  whether  as  owner  or  tenant.  It  must  be 
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shown  that  the  accuaed  set  the  fire  wiUfuIly  and  maUciously,  that  is,  not  merely 
by  negligence  or  accident. 

An  inhabited  diwelling  includes  the  outbuildings  that  form  part  of  the 
cluster  of  buildings  used  as  a  residence.  A  shop  or  store  is  not  an  inhabited 
dwelling  unless  occupied  as  such,  nor  is  a  house  that  has  never  been  occupied 
or  which  has  been  temporarily  abandoned. 

Aggravated  arson  may  also  be  committed  by  burning  or  setting  on  fire  any 
other  structure,  movable  or  immovable,  such  as  a  theater,  church,  boat,  traUer, 
tent,  auditorium,  or! any  other  sort  of  shelter  or  edifice,  whether  public  or  pri- 
vate, wherein  to  th0  knowledge  of  the  offender  there  is  at  the  time  a  human 
being.  It  may  be  inferred  that  the  offender  had  this  knowledge  when  the  nature 
of  the  structure,  as  h.  department  store  or  theater  during  hours  of  business,  or 
other  circumstances  are  shown  to  have  been  such  that  a  reasonable  man  must 
have  known  of  the  ptesence  of  human  beings  therein  at  the  time. 

It  is  not  necessaW  that  the  dwelling  or  structure  be  consumed  or  materially, 
injured;  it  is  enougi  if  fire  is  actually  communicated  to  any  part  thereof.  Ajiy 
actual  burning  or  charring  is  sufficient,  but  a  mere  scorching  or  discoloration 

by  heat  is  not.  r  •       *    u 

For  the  offenso  of  aggravated  arson,  the  value  and  ownership  of  the 
dwelling  or  other  sti  ucture  are  immaterial,  but  should  ordinarily  be  alleged  and 
proved  to  permit  the  finding  in  an  appropriate  case  of  the  included  offense  of 
simple  arson. 

Proof.  (a)  Thai  the  accused  burned  or  set  on  fire  the  inhabited  dwelling,  or 
other  structure,  as  Illeged;  (b)  that  this  dwelling  or  structure  was  of  a  value 
and  belonged  to  a  certain  person,  as  alleged;  (o)  that  the  act  was  willful  and 
malicious;  and  if  nU  an  inhabited  dwelling,  (d)  that  the  accused  had  knowl- 
edge there  was  a  hurtian  being  in  the  structure  at  the  time. 

h.    SIMPLE    ARSOljr  ' 

Discussion.  Simple  arson  is  the  willful  and  malicious  burning  or  setting 
fire  to  the  propeiftv  of  another  under  circumstances  not  amounting  to 
aggravated  arson. 

The  offense  includes  burning  or  setting  fire  to  real  or  personal  property 
of  someone  other  than  the  offender  and,  as  in  aggravated  arson,  it  must  be 
shown  that  the  accijsed  set  the  fire  willfully  and  maliciously. 

Pro<^.  (a)  Thkt  the  accused  burned  or  set  fire  to  certain  property  of 
another,  as  allegedT(?))  that  the  property  was  of  the  value  alleged,  or  of  some 
value ;  and  (c)  that  the  act  was  willful  and  malicious. 

206.  ARTICLE  127— EXTORTION 

Discussion.  Extortion  is  the  communication  of  threats  to  another  with  the 
intention  thereby  to  obtain  anything  of  value,  or  any  acquittance,  advantage, 
or  immunity.  The  offense  is  complete  upon  communication  of  the  threat  with  the 
requisite  intent,  an^  evidence  of  the  actual  or  probable  success  or  failure  of  the 
extortion  is  immatetial  to  the  determination  of  guilt. 

A  threat  may  be  ownmunicated  orally  or  in  writing,  so  long  as  it  is  received 
by  the  intended  victim.  An  acquittance  is  a  release  or  discharge  frwn  an 
obligation.  An  int^t  to  obtain  any  advantage  or  immunity  may  include  an 
intent  to  make  a  peiBon  do  an  act  against  his  wilL 
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^  The  threat  in  extortion  may  be  a  threat  to  do  any  unlawful  injury  to  the 
person  or  property  of  the  individual  threat^ied  or  of  any  member  of  his  family 
ormny  other  person  held  dear  to  him ;  a  threat  to  accuse  the  individual  threat- 
en^ or  any  member  of  his  family  or  any  other  person  held  dear  to  him,  of 
ajiy  crime;  a  threat  to  expose  or  impute  any  deformity  or  disgrace  to  the 
iriaividual  threatened  or  to  any  member  of  his  family  or  any  other  person 
held  dear  to  him ;  a  threat  to  expose  any  secret  affecting  the  individual  threat- 
ei^  or  any  member  of  his  family  or  any  other  person  held  dear  to  him ;  or  a 
threat  to  do  any  other  harm. 

?  Proof,  (a)  That  the  accused  communicated  certain  threats  to  another,  as 
alifeged;  and  (6)  that  he  intended  to  unlawfully  obtain  something  of  value, 
or>ny  acquittance,  advantage,  or  immunity,  as  alleged. 

207.  ARTICLE  128— ASSAULT 

a.   ASSAULT 

Discussion.  An  assault  is  an  attempt  or  offer  with  unlawful  force  or 
violence  to  do  bodily  harm  to  another,  whether  or  not  the  attempt  or  offer  is 
consummated.  Thus,  an  offer  to  do  bodily  harm  to  another,  as  distinguished 
from  an  attemj>t  to  do  such  harm,  is  a  putting  of  t^e  other  in  reasonable 
aj^rehension  that  force  will  at  once  be  applied  to  his  person.  Pointing  an 
unloaded  pistol  which  the  assailant  knows  US  be  unloaded  at  another  is  not 
an  att«npt  to  do  bodily  harm  with  the  pistol,  for  the  assailant  is  cognizant 
of' his  inability  to  shoot. the  victim;  yet  such  an  act  may  be  an  assault  if  the 
victim  is  aware  of  the  attack  and  is  put  in  reasonable  apprehension  of  bodily 
injury.  On  the  other  hand,  pointing  a  loaded  pistol  with  intent  to  shoot  it  at  one 
whose  back  is  turned  and  who  is  unaware  of  the  impending  application  of 
violence  to  his  person,  although  not  a  putting  in  apprehension,  may  never- 
theless be  an  assault  in  the  form  of  an  attempt  to  do  bodily  harm,  S<»ie  other 
examples  of  acts  which  may  constitute  an  assault  are  raising  a  stick  over  an- 
other's head  as  if  to  strike  him  and  causing  him  to  apprehend  that  he  will  be 
struck,  striking  at  another  with  a  cane  or  fiat,  assimiing  a  threatening  attitude 
and  hurrying  toward  another  so  as  to  cause  him  to  apprehwid  bodily  harm, 
and  drawing  a  pistol  from  a  holster  or  pocket  witii  an  actual  or  apparent — ^to 
th^  person  assailedi— intent  to  use  it.  Preparation  not  amounting  to  an  overt 
act,  such  as  picking  up  a  stone  without  any  att«npt  or  offer  to  throw  it,  does 
no|  constitute  aji  assault,  nor  does  the  mere  use  of  threatening  words, 

^  If  the  circumstances  known  to  the  person  menaced  clearly  negative  an 
intent  to  do  bodily  harm  there  is  no  assault.  Thus,  if  a  p>erson  accompanies  an 
apparent  attempt  to  strike  another  by  an  unequivocal  announcement  in  some 
form  of  his  intention  not  to  strike,  there  is  no  assault  For  example,  if  A  raises 
a  ^ick  and  ghakee  it  at  B  within  striking  distance  saying,  "If  you  weren't 
ao^old  man,  I  would  knock  you  down,"  no  assault  has  been  oommitted.  However, 
a%  offer  to  inflict  bodily  injury  ujwn  anotjier  instantly  if  he  does  not  OMnply 
wftii  a  demand  which  the  assailant  has  no  lawful  right  to  make  is  an  assault. 
Ttius,  if  A  points  a  pistol  at  B  and  says  to  him,  "If  you  d(m't  hand  over  your 
w^h  I  wiU  shoot  you,"  A  has  committed  an  assault  upon  B. 

,|  An  assault  may  consist  of  a  culpably  negligMit  act  or  omission  wiiich 
f<»eseeably  might  and  does  cause  another  reasonably  to  appreh^id  that  force 
wm  at  once  be  applied  to  his  person.  See  198&  (Involuntary  manslaughter),  for 
a  discussicai  of  culpable  negligwice. 
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It  is  not  a  defense  bo  a  charge  of  assault  that  for  some  reason  unknown  to 
the  assailant  his  attempt  was  bound  to  fail.  TTius,  if  a  person  loads  his  rifle 
with  what  he  believes  to  be  a  good  cartridge  and,  pointing  it  at  another,  pulls 
the  trigger,  he  may  be  guilty  of  assault  although  the  cartridge  was  in  fact  so 
defective  that  it  did  not  explode.  Likewise,  if  a  person  in  a  house  shoots  through 
the  roof  at  a  place  where  he  believes  a  policeman  is  concealed,  he  may  be 
guilty  of  an  assault  9ven  though  the  policeman  is  at  another  place  on  the  roof. 

If  there  is  a  demonstration  of  violence  coupled  with  an  apparent  ability 
to  inflict  bodily  inj\)ry,  so  as  to  cause  the  person  at  whom  it  was  directed 
reasonably  to  apprehend  bodily  injury  unless  he  retreats  to  secure  his  safety, 
and  under  these  circujmstances  he  is  compelled  to  retreat  to  avoid  any  impending 
danger,  the  assault  [is  complete,  even  though  the  assailant  may  never  have 
been  within  actual  striking  distance  of  the  person  assailed.  There  must,  how- 
ever, be  an  apparent  present  ability  to  inflict  the  injury.  Thus,  to  aim  a  pistol 
at  a  man  at  such  a  distance  that  it  clearly  could  not  injure  would  not  be  an 
assault. 

An  assault  in  which  the  attempt  or  offer  to  do  bodily  harm  is  consummated 
by  the  infliction  of  that  harm  is  called  a  battery.  A  battery  is  defined  as  an 
unlawful,  and  intentional  or  culpably  n^ligent,  application  of  force  to  the 
person  of  another  bjj  a  material  agency  used  directly  or  indirectly.  It  may  be 
a  battery  to  spit  on  iinother,  to  push  a  third  person  against  him,  to  set  a  dog 
at  him  which  bites  |iim,  to  cut  his  clothes  while  he  is  wearing  them  though 
without  touching  or  intending  to  touch  his  person,  to  shoot  him,  to  cause  him  to 
take  poison,  or  to  ruti  an  automobile  against  him.  A  man  who  fondles  against 
her  will  a  woman  n<>t  his  wife  commits  a  battery,  and  so  does  a  person  who, 
being  excused  in  usinjg  force,  uses  more  force  than  is  required.  Sending  a  missile 
into  a  crowd  may  be 'a  battery  on  anyone  whom  the  missile  hits.  If  a  culj)ably 
negligent  act  or  orai$sion  causes  bodily  harm  to  another,  it  may  constitute  a 
battery.  If  bodily  hahn  is  inflicted  unintMitionally  and  without  culpable  negli- 
gence, however,  the  ojffense  is  not  comjnitted.  It  is  not  a  battery  to  lay  hands  on 
another  to  attract  hi$  attention  or  to  seize  another  to  prevent  a  fall. 

The  force  appliod  in  a  battery  may  have  been  directly  or  indirectly  set  in 
motion.  Thus  a  battery  can  be  conunitted  by  inflicting  bodily  injury  on  a  person 
through  striking  thei  horse  on  which  he  is  mounted  or  the  vehicle  in  which  he 
is  present,  as  well  as  bjy  striking  him  directly. 

Proof  of  a  battery  will  support  a  conviction  of  assault,  for  an  assault  is 
necessarily  included  i|i  a  battery. 

In  order  to  consjtitute  an  assault  the  act  of  violence  must  be  imlawfuL  It 
must  be  done  without  legal  justification  or  excuse  (see  216a  and  h)  and  without 
the  lawful  consent  o|f  the  person  affected.  With  respect  to  the  excuse  of  self- 
defense,  see  216c. 

Proof,  (a)  Thatj  the  accused  attempted  or  offered  with  unlawful  force  or 
violence  to  do  bodilj  harm  to  a  certain  person,  as  alleged,  or  (6),  in  the  case 
of  a  consxmunated  agsault,  that  with  unlawful  force  or  violence  he  did  bodily 
harm  to  a  certain  per^n,  as  alleged. 

h.    ASSAULTS  PEKJtlTTING  INCREASED  PUNISHMENT  BASED  ON  STATUS  OF  VICTIM 

Discussion.  Tlie  maximum  permissible  punishment  for  certain  assaults 
under  Article  128 (a")  is  increased  when  the  victim  has  a  particular  status 
or  is  performing  a  a  >ecial  function.  See  Section  A,  127c,  Table  of  Maximum 


38-63 


FEDERAL  REGISTER 


PUNITIVE  AtnCLES 


t  307c 


1 

Punishments.  Assaults  with  this  characteristic  are  discussed  below.  See  213/(1) 
for  a  discussion  of  assaults  with  intent  to  commit  certain  offenses  of  a  civil 
nature  and  indecent  assaults. 

J  (1)  Assaidt  upon  a  commissiotied  oificer,  warrant  officer,  noncommis- 
sioned officer,  or  petty  officer.  This  is  an  assault  committed  upon  a  commissioned 
officer  of  the  armed  forces  of  the  United  States,  or  of  a  friendly  foreign  power, 
or  japon  a  warrant  officer,  noncommissioned  officer,  or  petty  officer.  Knowledge 
by  the  accused  that  the  person  assaulted  was  a  commissioned  officer  of  the 
United  States  or  of  a  friendly  foreign  power,  or  a  warrant  officer,  noncommis- 
sioned officer,  or  petty  officer  is  an  essential  ingredient  of  this  offense.  It  is  not 
necessary  that  the  victim  be  superior  in  rank  or  command  to  the  accused,  that 
he  be  in  the  same  armed  force,  or  that  he  be  in  the  execution  of  his  office  at  the 
time  of  the  assault. 

%_  Proof,  (a)  That  the  accused  assaulted  a  certain  person,  as  alleged;  (b) 
thai  the  person  was  a  commissioned,  warrant,  noncommissioned,  or  petty  officer, 
as  alleged;  and  (c)  that  the  accused  knew  that  the  person  was  a  commissioned, 
warrant,  noncommissioned,  or  petty  officer,  as  alleged. 

-  ^  (2)  Assault  upon  a  sentinel  or  lookout  in  the  execution  of  his  duty,  or 
upm  a  person  in  the  execution  of  police  duties.  This  is  an  assault  committed 
up<m  a  sentinel  or  lookout  in  the  execution  of  his  duty,  or  upon  a  person  who,  in 
the  execution  of  his  office,  was  performing  Air  Force  security  police,  military 
police,  shore  patrol,  or  civil  law  enforcement  duties. 

%  Proof,  (a)  That  the  accused  assaulted  a  certain  person,  as  alleged;  (6) 
thaffthe  person  was  a  sentinel  or  lookout  in  the  execution  of  his  duty  or  was  a 
person  who  then  had  and  was  in  the  execution  of  Air  Force  security  police, 
milkary  police,  shore  patrol,  or  civil  law  enforcement  duties,  as  alleged ;  and  (c) 
thafct)ie  accused  knew  at  the  time  of  the  assault  that  the  person  was  a  sentinel  or 
lookout  in  the  execution  of  his  duty  or  was  a  person  who  then  had  and  was  in 
the  Execution  of  Air  Force  security  police,  military  police,  shore  patrol,  or  civil 
law  Enforcement  duties,  as  alleged. 

^  (3)  Assault  consummated  by  a  battery  upon  a  child  under  sixteen  years 
of  ajie.  This  is  an  assault  consummated  by  a  battery  upon  a  child  under  the  age 
of  siiteen  years. 

^  Proof,  (a)  That  the  accused,  with  unlawful  force  or  violence,  did  bodily 
harfi  to  a  certain  person ;  and  (b)  that  this  person  was  imder  the  age  of  sixteen 
yeaip. 

■;i.   AGGItWATED   ASSAULT 

discussion.  Article  128(b)  defines  two  kinds  of  aggravated  assault  One  is 
an  flij^ult  with  a  dangerous  weapon  or  other  means  or  force  likely  to  produce 
deaOi  or  grievous  bodily  harm.  The  other  is  an  assault,  with  or  without  a  weapon, 
in  which  the  assailant  intentionally  inflicts  grievous  bodily  harm. 

3ee  213/  (Various  types  of  offenses  under  Article  134)  as  to  assaults  with 
inteiit  to  commit  certain  offenses  of  a  civil  nature  and  indecent  assaults. 

^  (1)  Assault  with  a  dangerous  weapon  or  other  means  or  force  likely  to 
pro^^e  death  or  grievous  bodily  harm.  A  weapon  is  dangerous  when  used  in 
sucl^a  manner  that  it  is  likely  to  produce  death  or  grievous  bodily  harm.  By 
"griivous  bodily  harm"  is  meant  serious  bodily  injury.  The  phrase  "or  other 
mea|is  or  force"  may  include  any  means  or  instrumentality  not  normally  con- 
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sidered  a  "weapon."  "V  rhen  the  natural  and  probable  consequence  of  a  particular 


orce  would  be  death  or  grievous  bodily  harm,  it  may  be 
said  that  the  means  o;  force  is  "likely"  to  produce  that  result.  The  use  to  which 
a  certain  kind  of  inst  rument  is  ordinarily  put  is  of  no  importance  with  respect 
to  the  question  of  its  method  of  employment  in  a  particular  case.  Thus  a  bottle, 
a  beer  glass,  a  rock,  a  sugar  bowl,  a  piece  of  pipe,  a  piece  of  wood,  boilmg  water, 
drugs,  or  a  rifle  butt  may  btf  used  in  a  manner  likely  to  inflict  death  or  grievous 
bodily  harm.  On  the  dther  hand,  an  unloaded  pistol,  when  presented  as  a  firearm 
and  not  as  a  bludgeoA,  is  not  a  dangerous  weapon  or  a  means  or  force  likely  to 
produce  grievous  bodily  harm,  whether  or  not  the  assailant  knew  it  was 

unloaded.  > 

With  respect  to  the  offense  of  aggravated  assault  with  a  dangerous 
weapon  or  other  meai  s  or  force  likely  to  produce  death  or  grievous  bodily  harm, 
it  is  not  necessary  that  death  or  grievous  bodily  harm  be  actually  inflicted. 

Proof,  (a)  That  the  accused  assaulted  (see  proof  of  assault)  a  certain 
person  with  a  certain  weapon,  means,  or  force ;  and  (6)  that  the  weapon,  means, 
or  force  was  used  in  j  manner  likely  to  produce  death  or  grievous  bodily  harm. 

(2)  Assault  in  which  grievmis  bodily  harm  is  intentioruilly  inflicted. 
"Grievous  bodily  haim"  does  not  include  minor  injuries,  such  as  a  black  eye 
or  a  bloody  nose,  but  does  include  fractured  or  dislocated  bones,  deep  cuts,  torn 
members  of  the  body,  serious  damage  to  internal  organs  and  other  serious  bodily 
injuries. 

When  grievous  bodily  harm  has  been  inflicted  by  means  of  intentionally 
using  force  in  a  manner  likely  to  achieve  that  result,  it  may  be  inferred  that 
grievous  bodily  hanti  was  intended.  For  example,  intentionally  knocking  a 
person  from  a  height ,  such  as  a  grandstand,  so  that  the  resulting  fall  breaks  his 
leg,  is  an  aggravated  assault.  On  the  other  hand,  striking  a  person  with  a  fist  in 
a  sidewalk  fight,  and  thereby  causing  him  to  fall  in  such  a  fashion  that  his  head 
happens  to  hit  the  curbstone  and  his  skull  is  fractured,  is  not  an  aggravated 
assault  if  no  serious  injury  was  inflicted  by  the  blow  itself  for,  although  the 
fractured  skull  occurred  under  such  circumstances  that  had  the  victim  died  as 
a  result  of  the  fracti  re  the  offense  might  have  been  involuntary  manslaughter 
(see  Art.  119(b)  (2) ) ,  that  injury  nevertheless  was  not  £f  likely,  that  is,  a  natural 
and  probable,  conseqi  lence  of  the  assailant's  act. 

It  is  possible,  however,  to  commit  this  kind  of  aggravated  assault  with 
the  fists,  as  when  the  victim  is  held  by  one  of  several  assailants  while  the  others 
beat  him  with  their  fi  5ts  and  break  his  nose  or  jaw. 

Proof,  {a)  Tliat  the  accused  assaulted  (see  proof  of  assault)  a  certain 
person;  {h)  that  gri(!vous  bodily  harm  was  thereby  inflicted  upon  such  person; 
and  {c)  that  the  grieious  bodily  harm  was  intentionally  inflicted. 

208.  ARTICLE  129— BURGLARY 

Discussion.  Bur^glary  is  the  breaking  and  entering  in  the  nighttime  of  the 
dwelling  house  of  another,  with  intent  to  commit  an  offense  punishable  under 
Articles  118  through  128,  except  123a.  These  offenses  are  murder,  manslaughter, 
•  rap)e  and  carnal  knowledge,  larceny  and  wrongful  appropriation,  robbery, 
forgery,  maiming,  sodomy,  arson,  extortion,  and  assault.  In  addition,  an  intent 
to  commit  an  offens*  which,  though  not  covered  by  Articles  118  through  128, 
necessarily  includes  |an  offense  within  one  of  these  articles  satisfies  the  intent 
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el^ent  of  this  article.  This  would  include,  for  example,  assaults  punishable 
under  Article  134,  which  necessarily  include  simple  assault  under  Article  128. 

;^t  is  immaterial  whether  the  offense  intended  is  committed  or  even  at- 
ten^ted.  If  the  offense  is  actually  intended,  it  is  no  defense  that  its  commission 
watimpossible. 

*  To  constitute  burglary  the  house  must  be  the  dwelling  house  of  another — 
theJberm  "dwelling  house"  including  outhouses  within  the  common  inclosure, 
faroiyard,  or  cluster  of  buildings  used  as  a  residence. 

5a  store  is  not  a  subject  of  burglary  unless  part  of,  or  also  used  as,  a  dwelling 
house,  as  when  the  occupant  uses  another  part  of  the  same  building  as  his  dwell- 
ing) or  when  the  store  is  habitually  slept  in  by  his  servants  or  membei-s  of  his 
fairly. 

^The  house  must  be  in  the  status  of  being  occupied  at  the  time  of  the  breaking 
an4*entering.  It  is  not  necessary  to  this  status  that  anyone  actually  be  in  it  at 
the>time  of  the  alleged  offense ;  but  if  the  house  has  never  been  occupied  at  all 
or  Ijias  been  left  without  any  intention  of  returning  to  it  this  status  does  not 
exi^t.  Separate  dwellings  within  the  same  building,  as  a  flat  in  an  apartment 
hot^  or  a  room  in  a  hotel,  are  subjects  of  burglary  by  other  tenants  or  guests, 
and  in  geuM-al  by  the  owner  of  the  building  himself.  A  tent  is  not  a  subject  of 
burglary. 

There  must  be  a  breaking,  actual  or  constructive.  Merely  to  enter  through 
a  hole  left  in  the  wall  or  roof  or  through  an  open  window  or  door,  even  if  left 
only  slightly  open  and  pushed  farther  open  by  the  person  entering,  will  not 
constitute  a  breaking;  but  if  there  is  any  removal  of  any  part  of  the  house 
designed  to  prevent  entry,  other  than  the  moving  of  a  partly  open  door  or 
window,  it  is  sufficient.  Opening  a  closed  door  or  window  or  other  similar  fixture, 
or  cutting  out  the  glass  of  a  window  or  the  netting  of  a  screen  is  a  sufficient 
breaking.  The  breaking  of  an  inner  door  by  one  who  has  entered  the  house 
without  breaking,  or  by  a  servant  lawfully  within  the  house  who  has  no  au- 
thority to  enter  the  particular  room,  is  a  sufficient  breaking,  but  unless  such 
a  breaking  is  followed  by  an  entry  into  the  particular  room  with  the  requisite 
intent  burglary  is  not  committed. 

There  is  a  constructive  breaking  when  the  entry  is  gained  by  a  trick,  such 
as  concealing  oneself  in  a  box ;  or  under  false  pretense,  such  as  impersonating 
a  gas  or  telephone  inspector;  or  by  intimidating  the  inmates  tlirough  violence 
or  threats  into  opening  the  door ;  or  through  collusion  with  a  confederate,  an 
inmate  of  the  house;  or  by  descending  a  chimney,  even  if  only  a  partial  descent 
is  made  and  no  room  is  entered. 

•An  entry  must  be  effected  before  the  offense  is  complete,  but  the  entry  of 
any  part  of  the  body,  even  a  finger,  is  sufficient ;  and  an  insertion  into  the  house 
of  an  instrument,  except  merely  to  facilitate  further  entrance,  is  a  sufficient 
entiy. 

•3oth  the  breaking  and  entry  must  be  in  the  nighttime,  which  is  the  period 
between  sunset  and  sunrise,  when  there  is  not  sufficient  daylight  to  discern  a 
man's  face,  and  both  must  be  done  with  the  intent  to  commit  in  the  house  an  - 
offense  punishable  under  Articles  118  through  128,  except  123a.  If,  after  the 
breaking  and  entering,  the  accused  commits  one  or  more  of  these  offenses,  it 
may  be  inferred  that  he  intended  to  commit  the  offense  or  offenses  at  the  time 
of  the  breaking  and  entering.  If  the  available  evidence  appears  to  warrant  such 
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action,  the  actual  coram  ssion  of  the  offense  alleged  in  the  burglary  specification 
to  have  been  intended  mi  ly  be  charged  in  a  separate  specification. 

Proof,  (a)  That  tho  accused  broke  and  entered  a  certain  dwelling  house  of 
a  certain  other  person,  as  specified;  {h)  that  the  breaking  and  entering  were 
done  in  the  nighttime:  ind  {c)  that  the  breaking  and  entering  were  done  with 
the  intent  to  commit  the  pllejred  offense  therein. 

209.  ARTICLE  isb— HOUSEBREAKING 

Discussion.  Housebreaking  is  the  unlawful  entering  of  the  building  or 
structure  of  another  \a  ith  intent  to  commit  a  criminal  offense  therein.  The 
article  is  not  violated  b;  one  who  enters  lawfully,  though  with  intent  to  commit 
an  offense.  The  offense  s  broader  than  burglary  in  that  the  place  entered  is  not 
required  to  be  a  dwellii  g  house ;  it  is  not  necessary  that  the  place  be  occupied ; 
it  is  not  essential  that  t  lere  be  a  breaking;  the  entry  may  be  either  in  the  night 
or  in  the  daytime ;  and  \  he  intent  need  not  be  to  commit  one  of  the  offenses  made 
punishable  under  Artie  es  118  through  128.  The  intent  to  commit  sdlne  criminal 
offense  is  an  essential  el  >ment  of  housebreaking  and  must  be  alleged  and  proved 
in  order  to  support  a  conviction  of  this  offense.  Any  act  or  omission  which  is 
punishable  by  courts-martial,  except  an  act  or  omission  constituting  a  purely 
military  offense,  is  a  "cr  minal  offense." 

The  word  "buildin  5"  includes  a  room,  shop,  store,  office,  or  apartment  in 
a  building.  As  used  in  this  article,  the  word  "structure"  refers  only  to  those 
structures  which  are  in  the  nature  of  a  building  or  dwelling.  Examples  of  these 
structures  are  a  stateroom,  hold,  or  other  compartment  of  a  vessel,  an  inhabitable 
trailer,  an  inclosed  goo<ls  truck  or  freight  car,  a  tent,  and  a  houseboat.  It  it  not 
necessary  that  the  building  or  structure  be  in  use  at  the  time  of  the  entry.  As 
to  what  constitutes  an  ei  itry,  see  208  (Burglary) . 

The  principles  of  the  last  sentence  of  the  discussion  in  208  (Burglary)  are 
applicable  to  housebreaking. 

Proof,  (a)  That  th^  accused  unlawfully  entered  a  certain  building  or  struc- 
ture of  a  certain  other  person  as  specified;  and  (b)  that  he  intended  to  commit 
a  criminal  offense  therei  n,  as  alleged. 


210.  ARTICLE  1 
Discussion.  Perjuty 
ceeding  or  in  a  course  of 
by  law  to  be  substituted 
issue  or  matter  of  inc  u 
martial  and  "course  otf 
Article  32. 

The  testimony  mu^t 
that  is,  it  must  appear 
that  he  did  not  believe 
that  he  knows  a  thing 
at  all  or  is  not  sure  ab^ut 
fact.  A  witness  may 
remembrance,  or  impression 
ness  swears  that  he  do<  s 
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1— PERJURY 

is  the  willful  and  corrupt  giving,  in  a  judicial  pro- 
justice  and  upon  a  lawful  oath  or  in  any  form  allowed 
for  an  oath,  of  any  false  testimony  material  to  the 
iry.  "Judicial  proceeding"  includes  a  trial  by  court- 
justice"  includes  an  investigation  conducted  under 

it  be  false  and  must  be  willfully  and  corruptly  given; 
that  the  accused  gave  the  false  testimony  willfully  and 
to  be  true.  A  witness  may  commit  perjury  by  testifying 
o  be  true  when  in  fact  he  either  knows  nothing  about  it 
it,  and  this  is  so  whether  the  thing  is  true  or  false  in 
also  commit  perjury  in  testifying  falsely  as  to  his  belief, 
,  or  as  to  his  judgment  or  opinion.  Thus,  if  a  wit- 
not  remember  certain  matters  when  in  fact  he  does  or 
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testifies  that  in  his  opinion  a  certain  person  was  drunk  when  in  fact  he  enter- 
tains the  contrary  opinion,  he  commits  perjury  if  the  other  elements  of  the  of- 
fense are  present. 

The  oath  must  be  one  required  or  authorized  by  law  and  must  be  duly  admin- 
istered by  one  authorized  to  administer  it.  "WTien  a  form  of  oath  has  been 
prescribed  a  literal  following  of  that  form  is  not  essential;  it  is  sufficient  if 
the  oath  administered  conforms  in  substance  to  the  prescribed  form.  An  oath 
includes  an  affirmation  when  the  latter  is  authorized  in  lieu  of  an  oath. 

It  is  no  defense  that  the  witness  voluntarily  appeared,  or  that  he  was  in- 
competent as  a  witness  or  that  his  testimony  was  given  in  response  to  questions 
that  he  could  have  declined  to  answer,  unless  he  was  forced  to  answer  over  a 
valid  claim  of  privilege. 

The  false  testimony  must  be  with  respect  to  a  material  matter,  but  that 
matter  need  not  be  the  main  issue  in  the  case.  Thus,  perjury  may  be  committed 
by  giving  false  testimony  with  respect  to  the  credibility  of  a  material  witness 
or  in  an  affidavit  in  support  of  a  request  for  a  continuance,  as  well  as  by  giving 
false  testimony  with  respect  to  a  fact  from  which  a  legitimate  inference  may 
be  drawn  as  to  the  existence  or  nonexistence  of  a  fact  in  issue.  Whether  the 
allegedly  false  testimony  was  with  respect  to  a  material  matter  is  a  question  of 
law  to  be'determined  as  an  interlocutory  question.  See  576. 

If  the  accused  is  charged  with  having  committed  perjury  before  a  court- 
martial,  it  must  be  shown  that  the  court-martial  was  duly  detailed  and  con- 
stituted. Ordinarily  this  may  be  shown  by  introducing  in  evidence  pertinent 
parts  of  the  record  of  trial  of  the  case  in  which  the  i)erjury  was  allegedly 
committed  or  by  the  testimony  of  a  person  who  was  counsel,  the  law  officer,  or 
a  member  of  the  court  in  that  case  to  the  effect  that  the  court  was  so  detailed  and 
constituted. 

The  falsity  of  the  allegedly  perjured  statement  cannot,  except  with  respect 
to  matters  which  by  their  nature  are  not  susceptible  of  direct  proof,  be  proved 
by  circumstantial  evidence  alone,  nor  can  the  falsity  of  the  statement  be  proved 
by  the  testimony  of  a  single  witness  unless  that  testimony  directly  contradicts 
the  statement  and  is  corroborated  by  other  evidence,  either  direct  or  circum- 
stantial, tending  to  prove  the  falsity  of  the  statement.  However,  documentary 
evidence  directly  disproving  the  truth  of  the  statement  charged  to  have  been 
perjured  need  not  be  corroborated  if  the  document  is  an  official  record  shown 
to  have  been  well  known  to  the  accused  at  the  time  he  took  the  oath  or  if  it 
appears  that  the  documentary  evidence  had  sprung  from  the  accused  himself — 
or  had  in  any  manner  been  recognized  by  him  as  containing  the  truth — before 
the  allegedly  perjured  statement  was  made. 

The  fact  that  the  accused  did  not  believe  his  statement  to  be  true  may 
be  proved  by  testimony  of  one  witness  without  corroboration  or  by  circum- 
stantial evidence. 

Proof,  (a)  That  the  accused  took  an  oath  or  its  equivalent  in  a  certain  judi- 
cial proceeding  or  course  of  justice,  as  allied;  (6)  that  the  oath  was 
administered  to  the  accused  in  a  matter  in  which  an  oath  was  required  or 
authorized  by  law;  (c)  that  the  oath  was  administered  by  a  person  having 
authority  to  do  so;  (d)  that  upon  the  oath  the  accused  willfully  gave  the  testi- 
mony alleged;  (e)  that  the  testimony  was  material;  (/)  that  the  testimony 
was  false;  and  (g)  that  the  accused  did  not  believe  the  testimony  to  be  true. 
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FALSE 


a.   MAKING   A   F. 

Discussion,  A 

property  and  does  not 

Making  a  claim 
in  one  place  and 
of  a  claim,  without 
against  the  United 
a  claim.  However, 
"making"  a  claim,  ev 
The  article  does 
in  his  private  capacit 
thereof  as  such.  It  is 
be  made  by  the  persor 
must  be  made  with 
article  does  not  prosc^ 
believed  by  the  maker 
or  without  ordinary 

As  an  example,  a 
specting  property  lost 
were  not  in  fact  lost 
of  the  claim  as  respec^ 
article. 


OR   FR-MTDUIxENT   CLAIM 

is  a  demand  for  a  transfer  of  ownership  of  money  or 

include  requisitions  for  the  mere  use  of  property. 

a  distinct  act  from  presenting  it.  A  claim  may  be  made 

in  another.  The  mere  writing  of  a  paper  in  the  form 

further  act  to  cause  the  paper  to  become  a  demand 

or  an  officer  thereof,  does  not  constitute  "making" 

act  placing  the  claim  in  official  channels  constitutes 

if  that  act  does  not  amount  to  "presenting"  the  claim. 

relate  to  claims  against  an  officer  of  the  United  States 

,  but  to  claims  against  the  United  States  or  any  officer 

necessary  that  the  claim  be  allowed  or  paid  or  that  it 

to  be  benefited  by  the  allowance  or  payment.  The  claim 

l^owledge  of  its  fictitious  or  dishonest  character.  This 

ibe  claims,  however  groundless  they  may  be,  that  are 

to  be  valid,  nor  claims  that  are  merely  made  negligently 

prudence.  See  also  the  discussion  in  211b. 

false  claim  is  made  when  an  officer  having  a  claim  re- 
in the  military  service  knowingly  includes  articles  that 
submits  that  claim  for  official  action,  but  only  so  much 
the  articles  not  lost  is  false  within  the  meaning  of  this 
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Proof,  (a)  That 
or  an  officer  thereof, 
the  particulars  s 
knew  that  it  was  false 
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b.   PRESEXTIXG   FOl: 

Discussion.  See 

False  and  fraudulent 
rial  false  statement, 
paid  or  for  some 
which  he  knows  he  has 

The  claim  must 
authority  to  approve 
a  person  who  knows 
without  disclosing  his 
verbal  representation 
act  are:  An  enlisted 
and  drawing  pay  for  a 
disclosing  the  absence 
amount  for  a  dependi 
authorities  that  there 
suited  in  his  having  no 

Other  examples  o 
final  statement,  knowing 
or  rental  allowances 


for 
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accused  made  a  certain  claim  against  the  United  States 
s  alleged;  (b)  that  the  claim  was  false  or  fraudulent  in 
pecifijed;  and  (c)  that  when  the  accused  made  the  claim  he 
fraudulent  in  these  particulars. 


cr 


APFROV-VL   OR   PAYMENT   A   FALSE   OR   FRAUDtTLEXT   CLAIM 


UiscTission  in  211a. 

claims  include  not  only  those  containing  some  mate- 
also  claims  which  the  claimant  knows  to  have  been 
reason  knows  he  is  not  authorized  to  present  or  upon 
[lo  right  to  collect. 

presented,  directly  or  indirectly,  to  some  person  having 
pay  it.  A  false  claim  may  be  tacitly  presented,  as  when 
le  is  not  entitled  to  certain  pay  accepts  it  nevertheless, 
disqualification,  even  though  he  may  not  have  made  any 
as  to  his  entitlement  to  the  pay.  Instances  of  such  an 
approaching  the  pay  table  when  his  name  is  called 
period  during  which  he  was  absent  without  leave,  without 
and  an  officer  cashing  a  pay  check  which  includes  an 
<ncy  allowance,  knowing  and  not  informing  the  proper 
had  been  a  change  in  his  dependency  status  which  re- 
right  to  the  allowance  paid. 

•  this  offense  are  presenting  to  a  disbursing  officer  a  false 
it  to  be  false,  and  presenting  a  voucher  claiming  rations 
dependents  known  not  to  exist. 
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Proof,  (a)  That  the  accused  presented  for  approval  or  payment  to  a  certain 
person  in  the  civil  or  military  service  of  the  United  States  having  authority 
to  approve  or  pay  it  a  certain  claim  against  the  United  States  or  an  officer 
thereof,  as  alleged ;  (J)  that  the  claim  was  false  or  fraudulent  in  the  particulars 
alleged;  and  (c)  that  when  the  accused  presented  the  claim  he  knew  it  was 
false  or  fraudulent  in  these  particulars. 

1  C.  MAKING  OR  USING  A  FALSE  WRITING  OR  OTHER  PAPER  IN  CONNECTION  WITH 
CliilMS 

Discussion.  See  211a  and  b.  The  false  or  fraudulent  statement  must  be  mate- 
risJ,  that  is,  it  must  have  a  tendency  to  mislead  governmental  officials  in  their 
consideration  or  investigation  of  the  claim.  The  offense  of  making  a  writing 
or.'Other  paper  known  to  contain  a  false  or  fradudulent  statement  for  the  pur- 
pose of  obtaining  the  approval,  allowance,  or  payment  of  a  claim  is  complete 
when  the  writing  or  paper  is  made  for  that  purpose,  whether  or  not  any  use  of 
the  paper  has  been  attempted  and  whether  or  not  the  claim  has  been  presented. 

,  ,  Proof,  (a)  That  the  accused  made  or  used  a  certain  writing  or  other  paper, 
as  alleged;  (b)  that  certain  material  statements  in  the  writing  or  other  paper 
wM-e  false  or  fraudulent,  as  alleged;  (c)  that  the  accused  knew  the  statements 
were  false  or  fraudulent;  and  (d)  that  the  act  of  the  accused  wa3  for  the  pur- 
pose of  obtaining  the  approval,  allowance,  or  payment  of  a  certain  claim  or 
claims  against  the  United  States  or  an  officer  thereof^  as  specified. 

■.    d.   FALSE   OATH   IN    CONNECTION    WITH   CLAIMS 

Discussion.  See  211a  and  b. 
t  Proof,  (a)  That  the  accused  made  an  oath  to  a  certain  fact  or  to  a  certain 
writing  or  other  paper,  as  alleged;  (b)  that  the  oath  was  false,  as  alleged; 
(c)  that  the  accused  knew  it  was  false ;  and  (d)  that  the  act  was  for  the  purpose 
of  obtaining  the  approval,  allowance,  or  payment  of  a  certain  claim  or  claims 
against  the  United  States  or  an  officer  thereof,  as  alleged. 

'    e.   FORGERY  OF   SIGNATURE   IN   CONNECTION   WITH   CLAIMS 

Discussion.  See  211a  and  b.  See  also  202  (Forgery).  Any  fraudulent  mak- 
ing of  the  signature  of  another,  whether  or  not  an  attempt  is  made  to  imitate 
the  handwriting,  is  forging  or  counterfeiting. 

V  Proof,  (a)  That  the  accused  forged  or  counterfeited  the  signature  of  a 
cettain  person  on  a  certain  writing  or  other  paper  as  specified ;  or  that  he  used 
th§  forged  or  counterfeited  signature  of  a  certain  person,  knowing  the  signa- 
ture to  be  forged  or  counterfeited,  as  alleged;  and  (b)  that  his  act  was  for  the 
purpose  of  obtaining  the  approval,  allowance,  or  payment  of  a  certain  claim 
ag&inst  the  United  States  or  an  officer  thereof,  as  alleged. 

'1  /,   DELIVERING  LESS  THAN  AMOUNT  CAUJED  FOR  BY  RECEIPT 

\  Discussion.  With  respect  to  this  offense  it  is  immaterial  by  what  means, 
whether  deceit,  collusion,  or  otherwise,  the  accused  effected  the  transaction, 
or*^hat  his  purpose  was  in  so  doing. 

^  The  giving  by  a  disbursing  officer  of  the  full  amount  called  for  by  a  receipt 
bul^  in  excess  of  the  amount  properly  due,  then  receiving  back  the  excess  over 
the*  amount  due  and  the  insertion  by  a  disbursing  (^cer  upon  a  receipt  signed 
in  blank  of  the  amount  properly  due,  after  paying  to  the  creditor  a  less  amount, 
ars^examples  of  this  offense. 
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Proof,  (a)  That  the  accused  had  charge,  possession,  custody,  or  control  of 
certain  money  or  property  of  the  United  States  furnished  or  intended  for  the 
armed  forces  thereof ,  iis  alleged;  (6)  that  he  obtamed  a  certificate  or  receipt 
for  a  certain  amount  cr  quantity  of  that  money  or  property,  as  alleged;  (c) 
that  for  the  certificate  or  receipt  he  knowingly  delivered  to  a  certain  person 
having  authority  to  receive  it  an  amount  or  quantity  of  the  money  or  property 
less  than  the  amount  o-  quantity  thereof  specified  in  the  certificate  or  receipt; 
and  {d)  the  value  of  tl  e  undelivered  money  or  property,  as  alleged. 

g.   M.\KING  OR  DELISTIRING  RECEIPT  WriHOrT  HAVIXG  FULL  KNOWLEDGE  THAT 

rr  IS  TRCE 

Discussion.  When,  for  instance,  an  officer  or  other  person  subject  to  military 
law  is  authorized  to  make  or  deliver  any  paper  certifying  the  receipt  of  any 
property  of  the  United  States  furnished  or  intended  for  the  armed  forces 
thereof,  and  a  receipt  cr  other  paper  is  presented  to  him  for  signature  stating 
that  a  certain  amount  af  supplies  has  been  furnished  by  a  certain  contractor, 
it  is  his  duty  before  sig  ling  the  paper  to  know  that  the  full  amount  of  supplies 
therein  stated  to  have  1  )een  furnished  has  in  fact  been  furnished,  and  that  the 
statements  contained  in  the  paper  are  true.  If,  with  intent  to  defraud  the 
United  States,  he  signs  the  paper  without  that  knowledge,  he  is  guilty  of  a 
violation  of  this  section  of  the  article;  and  if  he  signs  the  paper  without  this 
knowledge,  it  may  be  i  [iferred  that  he  intended  to  defraud  the  United  States. 

Proof,  (a)  That  tie  accused  was  authorized  to  make  or  deliver  a  paper 
certifying  the  receipt  from  a  certain  person  of  certain  property  of  the  United 
States  furnished  or  intended  for  the  armed  forces  thereof,  as  alleged;  (6)  that 
he  made  or  delivered  tc  that  person  a  certificate  of  receipt,  as  alleged;  (c)  that 
he  made  or  delivered  tl  e  certificate  without  having  full  knowledge  of  the  truth 
of  a  certain  material  statement  or  statements  therein;  (d)  that  his  act  was 
done  with  intent  to  deiraud  the  United  States;  and  (e)  the  amount  involved, - 
as  alleged. 

212.  ARTICLE  133— CONDUCT  UNBECOMING  AN  OFFICER 
AND   A   GENTLEMAN 

Discussion.  The  c  induct  contemplated  may  be  that  of  a  commissioned 
officer  of  either  sex  or  of  a  cadet  or  midshipman.  When  applied  to  a  female 
officer  the  term  "gentleman"  is  the  equivalent  of  "gentlewoman." 

Conduct  violative  (f  this  article  is  action  or  behavior  in  an  official  capacity 
which,  in  dishonoring  or  disgracing  the  individual  as  an  officer,  seriously 
compromises  his  charac  ter  as  a  gentleman,  or  action  or  behavior  in  an  unofficial 
or  private  capacity  wl  ich,  in  dishonoring  or  disgracing  the  individual  per- 
sonally, seriously  com]»romises  his  standing  as  an  officer.  There  are  certain 
moral  attributes  common  to  the  ideal  officer  and  the  perfect  gentleman,  a  lack 
of  which  is  indicated  by  acts  of  dishonesty  or  unfair  dealing,  of  indecency  or 
indecorum,  or  of  lawlessness,  injustice,  or  cruelty.  Not  everyone  is  or  can  be 
expected  to  meet  ideal  noral  standards,  but  there  is  a  limit  of  tolerance  below 
which  the"individual  standards  of  an  officer,  cadet,  or  midshipman  cannot  fall 
without  seriously  compromising  his  standing  as  an  officer,  cadet,  or  midship- 
man or  his  character  as  a  gentleman.  This  article  contemplates  conduct  by  a 
commissioned  officer,  cadet,  or  midshipman  which,  taking  all  the  circumstances 
into  consideration,  is  thus  compromising.  This  article  includes  acts  made 
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punishable  by  any  other  article,  provided  these  acts  amount  to  conduct  unbe- 
coming an  officer  and  a  gentleman.  Thus  a  commissioned  officer  who  steals 
prop^y  violates  both  this  article  and  Article  121. 

I]&stances  of  violation  of  this  article  are  knowingly  making  a  false  official 
statement;  dishonorable  failure  to  pay  debts;  opening  and  reading  the  letters 
of  another  without  authority;  using  insulting  or  defamatory  language  to 
another  officer  in  his  presence  or  about  him  to  other  military  persons;  being 
grossly  drunk  and  conspicuously  disorderly  in  a  public  place;  public  associa- 
tion with  notorious  prostitutes ;  committing  or  attempting  to  commit  a  crime 
involving  moral  turpitude;  and  failing  without  a  good  cause  to  support  his 
family. 

Whenever  the  offense  charged  is  the  same  as  a  specific  offense  set  forth  in 
the  manual,  the  elements  of  proof  are  the  same  as  those  set  forth  in  tlie  para- 
graph twhich  treats  that  specific  offense,  with  the  additional  requirement  that 
the  act  or  omission  constitutes  conduct  unbecoming  an  officer  and  gentleman. 

Pvpof.  (a)  That  the  accused  did  or  omitted  to  do  the  acts,  as  alleged; 
and  (b)  that,  under  the  circumstances,  these  acts  or  omissions  constituted  con- 
duct unbecoming  an  officer  and  gentleman. 

2li  ARTICLE  134— GENERAL  ARTICLE 

•  » 

a.  ^JENERAL 

Discussion.  Article  134  makes  punishable  all  acts  not  specifically  pro- 
scribed^in  any  other  article  of  the  code  when  they  amount  to  disorders  or 
neglecl^  to  the  prejudice  of  good  order  and  discipline  in  the  armed  forces  or 
to  conduct  of  a  nature  to  bring  discredit  upon  the  armed  forces,  or  constitute 
noncapital  crimes  or  offenses  denounced  by  enactment  of  Congress  or  imder 
authority  of  Congress.  If  conduct  of  this  nature  is  specifically  made  punish- 
able b^nother  article,  it  should  be  charged  as  a  violation  of  that  article ;  and 
if  it  is  pot  specifically  made  punishable  by  another  article,  it  should  be  charged 
as  a  violation  of  Article  134.  But  see  212.  The  specification  alleging  a  violation 
of  Artilcle  134  need  not  expressly  allege  that  the  conduct  was  a  disorder  or 
neglect^  or  that  it  was  of  a  nature  to  bring  discredit  upon  the  armed  forces,  or 
that  itijonstituted  a  crime  or  offense  not  capital.  Under  a  specification  alleging 
a  violation  of  Article  134,  a  finding  of  guilty  may  properly  be  returned  if  the 
court-martial  is  convinced  beyond  a  reasonable  doubt  that  the  acts  of  the 
accuse(^  constituted  a  disorder  or  neglect  to  the  prejudice  of  good  order  and 
discipljfie  in  the  armed  forces,  that  his  conduct  was  of  a  nature  to  bring  dis- 
credit upon  the  armed  forces,  or  that  his  conduct  violated  an  applicable  statute 
enacte45jby  or  under  authority  of  Congress.  The  same  conduct  may  constitute 
a  disor^r  or  neglect  to  the  prejudice  of  good  order  and  discipline  in  the  armed 
forces  ftjad  at  the  same  time  be  of  a  nature  to  bring  discredit  upon  the  armed 
forces.  |Llthough  evidence  presented  at  the  trial  of  an  offense  alleged  under 
Articltfi34  may  be  insufficient  to  establish  the  commission  of  a  crime  or  offense 
not  capital,  it  may  nevertheless  be  sufficient  to  establish  a  disorder  or  neglect 
to  the  prejudice  of  good  order  and  discipline  or  service-discrediting  conduct 
and  thus,  support  a  conviction.  See  21Sd. 

h 
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h.  DISORDERS  AND  UoLBCTS  TO  THE  PREJUDICE  OF  GOOD  ORDER  AND  DISCIPUNB 
IK  THE  ARMED  FORCES 

Discussion,  The  disorders  and  neglects  punishable  under  tMs  clause  of 
Article  134  include  those  acts  or  omissions  to  the  prejudice  of  good  order  and 
discipline  not  specificiilly  mentioned  in  other  articles.  ,    ,•    ^i 

"To  the  prejudice  of  good  order  and  discipline"  refers  only  to  acts  directly 
prejudicial  to  good  order  and  discipline  and  not  to  acts  which  are  prejudicial 
only  in  a  remote  or  indirect  sense.  Ahnost  any  irregular  or  improper  act  on  the 
part  of  a  member  of  the  military  service  could  be  regarded  as  prejudicial  m 
some  indirect  or  remite  sense;  however,  the  article  does  not  contemplate  these 
distant  effects.  It  is  confined  to  cases  in  which  the  prejudice  is  reasonably  direct 

and  palpable,  .      ,  ,         a:         ^ 

Instances  of  prejudicial  disorders  and  neglects  m  the  case  of  an  officer  are 

rendering  himself  unfit  for  duty  by  excessive  use  of  mtoxicants  or  drugs; 

drunkenness;  and  all  >wing  a  member  of  his  command  to  go  on  duty  knowing 

him  to  be  drunk.  v  i.  j 

Instances  of  prejudicial  disorders  and  neglects  in  the  case  of  enlisted  per- 
sons are  appearing  m  improper  uniform;  wrongfully  abusive  use  of  mUitary 
vehicles;  careless  discharge  of  firearms;  and  unpersonatmg  an  officer. 

A  breach  of  a  custom  of  the  service  may  result  in  a  violation  of  this  clause 
of  Article  IM.  In  its  legal  sense  the  word  "custom"  imports  somethmg  more 
than  a  method  of  procedure  or  a  mode  of  conduct  or  behavior  which  is  merely 
of  frequent  or  usual  (ccurrence.  Custom  arises  out  of  long  established  practices 
which  by  common  ccnsent  have  attained  the  force  of  law  m  the  military  or 
other  community  affected  by  them.  There  can  be  no  such  thing  as  a  custom 
that  is  contrary  to  edsting  law  or  regulation.  A  custom  which  has  not  been 
adopted  by  existing  s atute  or  regulation  ceases  to  exist  when  its  obsenance  has 
been  long  abandoned,  Many  customs  of  the  service  are  now  set  forth  m  regula- 
tions of  the  various  a:-med  forces.  Violations  of  these  customs  should  be  charged 
under  Article  92  as   delations  of  the  regulations  in  which  they  appear. 

It  is  a  violation  of  this  article  wrongfully  to  possess  or  use  marihuana  or  a 
habit  forming  narcotic  drug.  Possession  or  use  of  marihuana  or  a  habit  forming 
narcotic  drug  may  be  inferred  to  be  wrongful  unless  the  contrary  appears. 
A  person's  possession  or  use  of  a  drug  is  innocent  when  the  drug  has 
been  duly  prescribed  for  him  by  a  physician  and  the  prescription  has  not  been 
obtained  by  fraud,  irhen  he  possesses  it  in  the  performance  of  his  duty,  or 
when  his  possession  or  use  of  marihuana  or  a  narcotic  drug  is  without  knowl- 
edge of  the  presence ior  the  nature  of  the  substance  (see  154a(4)).  If  an  issue 
is  raised  by  the  evid^ce  as  to  whether  possession  or  use  by  an  accused  charged 
with  this  offense  wa4  innocent  on  one  of  these  grounds,  a  showing  that  it  was 
not  innocent  on  that  ground  becomes  a  requiremwit  of  proof. 

C.    CONDUCT  OF  A  NATURE  TO  BRING  DISCREDIT  UPON  THE  ARMED  FORCES 

Discussion.  "Discredit"  as  here  used  means  "to  injure  the  reputation  of." 
This  clause  of  Article  134  makes  punishable  conduct  which  has  a  tendency  to 
bring  the  service  into  disrepute  or  which  tends  to  lower  it  in  public  esteem. 
Any  discreditable  conduct  not  denounced  by  a  specific  article  of  the  code  is 
punishable  under  thi$  clause.  Acts  in  violation  of  local  civil  law  may  be  punished 
if  they  are  of  a  nature  to  bring  discredit  upon  the  armed  forces.  Included 
within  the  conduct  vhidi  may  be  found  to  be  within  the  proscription  of  this 
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claus^\re  adnlteiy,  bigamy,  negligent  hMnicide,  fleeing  the  scene  of  an  accident, 
indeosjit  acts,  and  dishonorable  failure  to  pay  debts. 

<ii>GENERAl,  REQUIREMENTS   OF  PROOF  UNDER  ARTICLE    134 

l^ie  proof  required  for  convicti<m  of  an  offense  under  Article  134  depends 
upon^he  nature  of  the  misconduct  charged.  If  the  conduct  is  punished  as  a 
crim^^r  offense  not  capital  (213e) ,  the  proof  must  establish  every  element  of  the 
crimc^r  offense  as  required  by  the  applicable  law.  One  element  of  proof  com- 
mon fe  every  case  tried  imder  Article  134,  except  one  tried  as  a  crime  or  offense 
not' coital,  is  that  the  conduct  of  the  accused,  under  the  circumstances,  was  to 
the  i^judice  of  good  order  and  discipline  in  the  armed  forces  or  was  of  a 
natuJS?  to  bring  discredit  upon  the  armed  forces.  This  element  is  common  to  all 
the  q$enses  discussed  in  213/  and  should  be  included  in  instructions  as  to  the 
elements  of  these  offenses,  in  addition  to  their  specific  elements.  Subject  to  the 
foregoing,  an  offense  under  either  of  the  first  two  clauses  of  Article  134  requires 
the  f  ©ilowing  proof : 

^)  That  the  accused  did  or  failed  to  do  the  acts,  as  alleged;  and 
06)  That  under  the  circumstances  his  conduct  was  to  the  prejudice  of  good 
ordeF-and  discipline  in  the  armed  forces  or  was  of  a  nature  to  bring  discredit 
upoi^he  armed  forces. 

%   CRIMES  AND  OFFENSES  NOT  CAPITAI. 

primes  and  offenses  not  capital  which  are  referred  to  and  made  punishable 
by  iltticle  134  include  those  acts  or  omissions,  not  made  punishable  by  another 
arti^e,  which  are  denounced  as  noncapital  crimes  or  offenses  by  enactments  of 
Congress  or  under  authority  of  Congress  and  made  triable  in  the  Federal  cix-il 
coui^ 

ttate  and  foreign  laws  are  not  included  within  the  crimes  and  offenses  not 
1  referred  to  in  Article  134  and  violations  thereof  may  not  be  prosecuted 
as  sUch  except  insofar  as  State  law  becomes  Federal  law  of  local  application 
und$|-  section  13  of  title  18  of  the  United  States  Code.  On  the  other  hand,  an 
act  Irhich  is  a  violation  of  a  State  law  or  a  foreign  law  may  constitute  a  dis- 
ordtlft-  or  neglect  to  the  prejudice  of  good  order  and  discipline  or  conduct  of  a 
nature  to  bring  discredit  upon  the  armed  forces  and  so  be  punishable  under 
the.Srst  or  second  clause  of  Article  134. 

^or  the  purpose  of  court-martial  jurisdiction,  the  laws  which  may  be  ap- 
pli^  under  the  clause,  "crimes  and  offenses  not  capital,"  are  divided  into  two 

grogps : 

4  (1)  Crimes  and,  offenses  of  unLvmAted  application.  Certain  noncapital 
j^crimes  and  offenses  denounced  by  the  United  States  Code,  such  as  counter- 
|>feiting  (18  U.S.C.  §471),  various  frauds  against  the  Government  not 
*  denounced  by  Article  132,  and  other  offenses  which  are  directly  injurious 
^to  the  Government  and  are  made  punishable  wherever  committed  are  made 
t applicable  imder  the  third  clause  of  Article  134  to  aU  persons  subject  to 
^the  code  regardless  of  where  the  wrongful  act  or  omission  occurred.  The 
f  Narcotic  Drugs  Import  and  Export  Act  (21  U.S.C.  §§  lTl-185)  falls  within 
v'this  group,  being  applicable  to  the  imjwrtation  of  proscribed  drugs  not 
't'only  into  areas  over  which  the  United  States  is  sovereign  but  also  into 
i  territories  subject  to  the  control  of  the  United  States  for  a  special  purpose, 
^  including  military  installations  on  foreign  soil. 
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(2)  Crimes  arid  off  crises  of  local  application.  Those  noncapital  crimes 
and  offenses  whiih  are  listed  in  the  United  States  Ck)de  but  which  are  lim- 
ited in  their  applicability  to  the  special  maritime  and  territorial  jurisdic- 
tion of  the  United  States  as  defined  in  the  United  States  Code,  those 
applicable  withih  the  continental  United  States,  and  those  included  in 
the  law  of  the  District  of  Columbia,  in  the  law  of  a  Commonwealth, 
Territory  or  poss  ession  of  the  United  States,  and  in  the  laws  applicable  in 
reservations  or  ]>laces  over  which  the  United  States  has  exclusive  juris- 
diction or  concur  rent  jurisdiction  with  a  State,  which  are  not  specifically 
included  in  another  article  of  the  code,  are  made  applicable  imder  Article 
134  to  all  persons  subject  to  the  code  who  commit  these  crimes  or  offenses 
within  the  geog; -aphical  boundaries  of  the  areas  in  which  they  are  ap- 
plicable. For  the  law  applicable  in  a  reservation  or  a  place  over  which  the 
United  States  has  exclusive  jurisdiction  or  concurrent  jurisdiction  with  a 


State,  see  18  U.S 
under  the  third 


/.   VARIOUS  TTPES 
(1)    ASSAULTS 


NATURE 


C.  §  13.  A  person  subject  to  the  code  cannot  be  prosecuted 

clause  of  Article  134  for  having  committed  a  crime  or 
offense,  not  capitil,  if  the  act  occurred  in  a  place  where  the  law  in  question 
did  not  apply.  For  example,  a  person  cannot  be  prosecuted  imder  the  third 

134  for  having  committed  a  crime  or  offense,  not  capital, 
when  the  act  occurred  in  occupied  foreign  territory  merely  because  that 
act  would  have  bsen  an  offense  against  the  law  of  the  District  of  Columbia 
if  it  had  been  committed  there.  Such  an  act  might,  however,  regardless  of 
where  committed ,  in  a  proper  case  be  prosecuted  under  the  first  or  second 

134  as  a  disorder  or  neglect  to  the  prejudice  of  good  order 
and  discipline  o-  as  an  offenee  of  a  nature  to  bring  discredit  upon  the 
armed  forces. 


)F  OFFENSES  UNDER  ARTICLE  134 
1  NVOLVING  INTENT  TO  COMMIT  CERTAIN  OFFENSES  OF  A  dVHi 


Discussion.  S4e  207  (Assault).  The  assaults  here  designated  as  being 
punishable  under  Article  134  are  those  perpetrated  with  intent  to  commit 
murder,  voluntary  nianslaughter,  rape,  robbery,  sodomy,  arson,  burglary,  or 
housebreaking.  An  aisaxilt  with  intent  to  commit  an  offense  is  not  necessarily 
the  equivalent  of  an  |  attempt  to  ccwnmit  the  intended  offense,  for  an  assault 
can  be  committed  witk  intent  to  commit  an  offense  without  achieving  that  degree 
of  proximity  to  consiunmation  of  an  intended  offense  which  is  essential  to  an 
attempt.  See  159. 

Some  of  these  alssaults  will  be  discussed  below. 

(a)  Assault  vnth  intent  to  murder.  This  is  an  assault  committed  with 
a  specific  intent  to  ki|l,  under  such  circumstances  that,  if  death  resulted  there- 
from, the  offense  of  iiurder  would  have  been  committed.  To  constitute  an  as- 
sault with  intent  to  niurder  with  a  firearm,  it  is  not  necessary  that  the  weapon 
be  discharged;  and  in  no  case  is  the  actual  infliction  of  injury  necessary.  Thus, 
if  a  man  with  intent  to  murder  another  deliberately  assaults  him  by  shooting 
at  him,  the  fact  that  ^le  misses  does  not  alter  the  character  of  the  offense.  When 
the  intent  to  murder  exists,  the  fact  that  for  some  unknown  reason  the  actual 
consummation  of  thg  murder  by  the  means  employed  is  impossible  is  not  a 
defense  if  the  means  are  apparently  adapted  to  the  end  in  view.  Thus,  if  a 
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person  intending  to  murder  another  loads  his  rifle  with  what  he  believes  to  be 
a  live  cartridge  and  aims  and  discharges  his  rifle  at  the  other,  it  is  no  defense 
that,  by  accident,  he  used  a  dummy  cartridge. 

The  intent  to  murder  need  not  be  directed  against  the  person  assaulted 
if  the  assault  is  committed  with  intent  to  murder  some  person.  If  the  accused, 
intending  to  murder  A,  shoots  at  B,  mistaking  him  for  A,  he  is  guilty  of  as- 
saulting B  with  intent  to  murder  him.  Also,  if  a  man  fires  into  a  group  with 
intent  to  murder  someone,  he  is  guilty  of  an  assault  with  intent  to  murder  each 
meipber  of  the  group. 

C-  (b)  Assault  with  intent  to  comrtdt  voluntary  manslaughter.  This  is 
an  Assault  committed  with  a  specific  intent  to  kill  under  such  circumstances 
that,  if  death  resulted  therefrom,  the  offense  of  voluntary  manslaughter  would 
have  been  committed.  There  can  be  no  assault  with  intent  to  commit  involuntary 
manslaughter,  for  involuntary  manslaughter  is  not  a  crime  capable  of  being 
intentionally  committed. 

(c)  Assault  with  intent  to  commit  rape.  This  is  an  assault  committed 
by  s^  man  with  a  specific  intent  to  have  sexual  intercourse  with  a  woman  not  his 
wife,  by  force  and  without  her  consent.  The  accused  must  have  intended  to 
overcome  any  resistance  by  force,  actual  or  constructive,  and  to  penetrate  the 
woman's  person.  Any  lesser  intent  will  not  suffice.  Indecent  advances  and 
importunities,  however  earnest,  not  accompanied  by  such  an  intent,  do  not 
constitute  this  offense,  nor  do  mere  preparations  to  rape  not  amounting  to  an 
assajalt.  Thus,  if  a  man,  intending  to  rape  a  woman,  conceals  himself  in  her 
room  to  await  a  favorable  opportunity  to  execute  his  design,  but  before  the 
opportunity  arises  is  discovered  and  flees,  he  is  not  guUty  of  an  assault  with 
inte&t  to  commit  rape. 

fe  No  actual  touching  is  necessary.  If  a  man  enters  a  woman's  room  and 
getsjin  the  bed  where  she  is  for  the  purpose  of  raping  her,  he  commits  the  offense 
un(^r  discussion  although  he  does  not  touch  the  woman. 

J  Once  an  assault  with  intent  to  commit  rape  is  made,  it  is  no  defense  that 
the  man  Voluntarily  desisted, 

>  Lesser  offenses  that  may  be  included  in  a  charge  of  assault  with  intent 
to  rape  are  indecent  assault  and  assault 

S  {d)  Assault  with  intent  to  rob.  This  is  an  assault  committed  with  a 
specific  intent  to  steal  property  by  taking  it  from  the  person  or  in  the  presence 
of  another,  against  his  wUl,  by  means  of  force  or  violence  or  putting  him  in 
fear.';  The  fact  that  the  accused  intended  to  take  only  money  and  that  the 
person  he  intended  to  rob  had  none  is  not  a  defense. 

.J  (e)  Assault  with  intent  to  comrmt  sodomy.  The  assault  must  be  against 
a  hupian  being  and  must  be  committed  with  a  specific  intent  to  commit  sodomy. 
Any^lesser  intent,  or  different  intent,  will  not  suffice. 

Proof,  (a)  That  the  accused  assaulted  a  certain  person,  as  alleged;  (6) 
that  the  accused  at  the  time  of  the  assault  had  a  specific  intent  to  kill,  as 
required  for  murder  or  voluntary  manslaughter,  or  to  commit  rape,  robbery, 
sodomy,  arson,  burglary,  or  housebreaking,  as  alleged;  and  (c)  that,  under  the 
circiimstances,  the  conduct  of  the  accused  was  to  the  prejudice  of  good  order 
and  discipline  in  the  armed  forces  or  was  of  a  nature  to  bring  discredit  upon  the 
armed  forces. 
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Discussion.  See  207  (Assault).  An  indecent  assault  is  the  taking  by  a 
man  of  indecent,  lew  1,  or  lascivious  liberties  with  the  person  of  a  female  not  his 
wife  without  her  consent  and  against  her  will,  with  mtent  to  gratify  his  lust  or 
sexual  desires.  In  a  jiroper  case  indecent  assault  may  be  an  included  offense  of 

commit  rape.  • 

Proof,  (a)  Tliat  the  accused  assaulted  a  certain  female  not  his  wife  by 
taking  indecent,  lewd,  or  lascivious  liberties  with  her  person;  (&)  that  the  acts 
were  done  with  intei  t  to  gratify  the  lust  or  sexual  desires  of  the  accused ;  and 

circumstances,  the  conduct  of  the  accused  was  to  the 
prejudice  of  good  on  ler  and  discipline  m  the  armed  forces  or  \<-as  of  a  nature  to 
bring  discredit  upon  he  armed  forces. 

(3)  INDECENT  ACTS  WITH  A  CHILD  UNDER  THE  AGE  OF  16  YEABS 

Discussion.  This  offense  consists  of  taking  any  immoral,  improper  or 
indecent  liberties  wi  h.,  or  the  commission  of  any  lewd  or  lascivious  act  upon 
or  with  the  body  of  my  child  of  either  sex  under  the  age  of  16  years  with  the 
specific  intent  of  arc  using,  appealing  to,  or  gratifying  the  lust  or  passions  or 
sexual  desires,  either  of  the  person  committing  the  act,  or  of  the  child,  or  of  both. 
When  the  accused  is  :harged  with  taking  indecent  liberties,  the  liberties  must  be 
taken  in  the  physica .  presence  of  the  child,  but  it  is  not  essential  that  the  evi- 
dence show  physical  contact  between  the  accused  and  the  child.  Thus,  one  who 
with  the  requisite  in  bent  exposes  his  private  parts  to  a  child  under  the  age  of 
sixteen  years  may  be  foimd  guilty  of  this  offense.  Nonconsent  by  the  child  to  the 
act  or  conduct  is  not  essential  to  this  offense,  nor  is  consent  a  defense. 

Proof,  (a)  Tl  at  the  accused  took  certain  immoral,  improper  or  indecent 
liberties  with  a  certs, in  child,  as  alleged;  or  that  he  performed  a  certain  lewd 
or  lascivious  act  upon  or  with  the  body  of  a  certain  child,  as  alleged ;  (6)  that 
the  child  was  under  the  age  of  16  years,  as  alleged;  (c)  that  the  intent  of  the 
accused  was  to  arouss,  appeal  to,  or  gratify  the  lust  or  passions  or  sexual  desires 
of  the  accused  or  the  child  or  both,  as  alleged;  and  (d)  that,  under  the  cir- 
cumstances, the  cone  uct  of  the  accused  was  to  the  prejudice  of  good  order  and 
discipline  in  the  armed  forces  or  was  of  a  nature  to  bring  discredit  upon  the 
armed  forces, 

(4)  FALSE   SWEARING 

Diseussion.  B"alse  swearing  is  the  making  under  lawful  oath,  not  in  a 
judicial  proceeding  <^t  course  of  justice,  of  any  false  statement,  oral  or  written, 
not  believing  the  staiement  to  be  true.  It  may  consist,  for  example,  in  making  a 
false  oath  to  an  affidalvit.  The  oath  may  be  taken  before  any  person  authorized  by 
.  law  to  administer  oajths.  See  Article  136  and  chapter  XXII  as  to  the  authority 
of  certain  persons  toj  administer  oaths,  and  see  147a  as  to  taking  judicial  notice 
of  the  signatures  of  i>ersons  authorized  to  administer  oaths.  An  oath  includes  an 
aflGrmation  when  the  latter  is  authorized  in  lieu  of  an  oath. 

The  principle^  set  forth  in  the  last  two  paragraphs  of  the  discussion  of 
perjury  in  210  apply  also  to  false  swearing. 

Proof,  (a)  T  lat  tiie  accused  tiook  an  oath  or  its  equival^it,  as  alleged; 
(b)  that  the  oath  was  administered  to  the  accused  in  a  matter  in  which  an  oath 
was  required  or  aut  lorized  by  law;  (c)  that  the  oath  was  administered  by  a 
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person  having  authority  to  do  so ;  {d)  that  upon  this  oath  the  accused  made  or 
subscribed  a  certain  statement,  as  alleged;  (e)  tJiat  the  statement  was  false; 
(/)  that  the  accused  did  not  believe  the  statement  to  be  true;  and  (g)  that, 
undeC  the  circumstances,  the  conduct  of  the  accused  was  to  the  prejudice  of 
good  order  and  discipline  in  the  armed  forces  or  was  of  a  nature  to  bring  dis- 
credit upon  the  armed  forces. 

X  (5)    DISLOYAL  STATEMENT   UNDERMINING  DISCIPLINE  AND  LOYALTT 

^i  Discussion.  Certain  disloyal  statements  by  military  personnel  may  lack 
the  ri^essary  elements  to  constitute  an  offense  under  18  U.S.C.  §§  2385,  2387, 
and  2388,  but  nevertheless,  under  the  circumstances,  be  punishable  as  conduct  to 
the  prejudice  of  good  order  and  discipline  or  conduct  reflecting  discredit  ui>on 
the  armed  forces.  Examples  are  utterances  designed  to  promote  disloyalty  or 
disaffection  among  troops,  as  praising  the  enemy,  attacking  the  war  aims  of  the 
United  States,  or  denouncing  our  form  of  government. 

Proof,  (a)  That  the  accused  made  the  disloyal  statement,  as  alleged; 
(b)  that  the  accused  at  the  time  of  making  the  statement  did  so  with  the 
desig^  alleged;  and  (c)  that,  imder  the  circumstances,  the  conduct  of  the 
accused  was  to  the  prejudice  of  good  order  and  discipline  in  the  armed  forces  or 
was  of  a  nature  to  bring  discredit  upon  the  armed  forces. 

«     (  6  )    MISPRISION  OF  A  FELONY 

Discussion.  A  person  who  has  knowledge  of  the  actual  commission  of 
a  felony  by  another  and  who  conceals  and  does  not  as  soon  as  possible  make 
knowTQ  the  same  to  the  civil  or  military  authorities  is  guilty  of  misprision  of  the 
felony.  Any  offense  of  a  civil  nature  punishable  under  the  authority  of  the 
code1)y  death  or  by  confinement  for  a  term  exceeding  one  year  is  a  felony.  A 
mer^  failure  or  refusal  to  disclose  the  felony  without  some  positive  act  of 
concealment  does  not  make  one  guilty  of  this  offense.  Making  a  false  entry 
in  aii  accoimt  book  for  the  purpose  of  concealing  a  felonious  theft  committed 
by  a&other,  and  intimidating  a  witness  of  a  felony,  are  examples  of  a  positive 
act  of  concealment. 

Proof,  (a)  That  the  accused  had  knowledge  of  the  actual  commission 
of  a  felony  by  another;  (b)  that  he  concealed  and  did  not  as  soon  as  possible 
make  known  the  felc«iy  to  the  civil  or  military  authorities;  and  (c)  that,  under 
the  circumstances,  the  conduct  of  the  accused  was  to  the  prejudice  of  good  order 
and  'discipline  in  the  armed  forces  or  was  of  a  nature  to  bring  discredit  upon 
the  sirmed  forces. 

"i     (7)    DISHONORABLE  FAILURE  TO  PAY  DEBTS 

^  Discussion.  A  dishonorable  failure  to  pay  a  just  debt  under  circum- 
stances which  bring  or  tend  to  bring  discredit  upon  the  armed  forces  or  which 
are  prejudicial  to  good  order  and  discipline  in  the  armed  forces  is  an  offense 
under  this  article.  More  than  mere  negligence  in  the  nonpayment  is  necessary. 
TheCf ailure  to  pay  must  be  characterize  by  deceit,  evasion,  false  promises,  or 
oth^  distinctly  culpable  circumstances  indicating  a  deliberate  nonpayment  or 
grossly  indifferent  attitude  toward  one's  just  obligations. 

For  a  debt  to  form  the  basis  for  this  offense,  the  accused  must  not  have  had 
a  defense,  or  an  equivalent  offset  or  counterclaim,  either  in  fact  or  according 
to  his  belief,  at  the  time  alleged.  The  offense  should  not  be  charged  if  there 
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between  the  parties  as  to  the  facts  or  law  relating  to 
iffect  the  obligation  of  the  accused  to  pay.  The  offense 
creditor  or  creditors  involved  are  satisfied  with  the  con- 
duct of  the  debtor  with  respect  to  payment. 

The  length  of  tie  period  of  nonpayment  and  any  denial  of  his  indebted- 
„^_  ..hich  the  accused  may  have  made  may  tend  to  prove  that  his  conduct  was 
dishonorable,  but  the  c  ourt-raartial  ^ay  convict  only  if  it  finds  from  all  of  the 
evidence  that  his  condjuct  was  in  fact  dishonorable. 

officer  may  be  tried  for  this  offense  under  either  Article 
133  or  Article  134,  as  t  le  circumstances  may  warrant. 

Proof,  (a)  Tha;  the  accused  was  indebted  to  a  certain  person  or  entity 
in  a  certain  sum,  as  alleged;  (b)  that  the  debt  became  due  and  payable  on  or 
about  a  certain  date,  ai  alleged;  {c)  that  at  the  time  alleged  while  the  debt  was 
still  due  and  payable,  he  accused  dishonorably  failed  to  pay  the  debt;  and  {d) 
that,  under  the  circum  ;t<ances,  the  conduct  of  the  accused  was  to  the  prejudice  of 
good  order  and  discip  ine  in  the  armed  forces  or  was  of  a  nature  to  bring  dis- 
credit upon  the  armed  "orces. 

(8)    DISHOXORAJ  LE  FAILURE  TO  MAINTxUN  FUNDS  FOR  PAYilEXT  OF  CHECKS 

Discussion.  One  who,  having  made  and  uttered  a  check,  thereafter 
dishonorably  fails  to  maintain  sufficient  funds  in  or  credit  with  the  drawee 
bank  for  its  payment  upon  presentment,  is  chargeable  under  this  article.  This 
offense  differs  from  the  offense  denounced  by  Article  123a  in  that  there  need 
be  no  intent  to  defraui  or  deceive  at  the  time  of  making,  drawing,  uttering  or 
delivery,  and  that  the  accused  need  not  know  at  that  time  that  he  did  not  or 
would  not  have  siifficiisnt  funds  for  payment.  The  gist  of  the  offense  lies  in  the 
conduct  of  the  accuse<  I  after  uttering  the  instrument. 

Mere  negligence  in  maintaining  one's  bank  balance  is  insufficient  as  a 
basis  for  this  offense,  ind  the  accused's  conduct  must  reflect  bad  faith  or  gross 
indifference  in  this  rej^ard.  As  in  213/(7),  dishonorable  conduct  of  the  accused 
is  necessary,  and  the  ether  principles  discussed  in  213/(7)  likewise  apply. 

Proof,  (a)  Tha  t  the  accused  made  and  uttered  a  certain  check,  as  alleged ; 
(J)  that  thereafter  tie  accused  dishonorably  failed  to  maintain  funds  in  or 
credit  with  the  drawee!  bank  for  payment  of  the  check  upon  its  presentment  for 
payment  in  due  course;  and  (c)  that,  under  the  circumstances,  the  conduct  of 
the  accused  was  to  the  prejudice  of  good  order  and  discipline  in  the  armed  forces 
or  was  of  a  nature  to  I  ring  discredit  upon  the  armed  forces. 

(9)    BIGAMT 

Discussion,  Bigamy  is  the  contracting  of  another  marriage  by  one  who 
already  has  a  lawful  spouse  living.  If  a  prior  marriage  was  void,  it  will  have 
created  no  status  of  "1  iwful  spouse."  However,  if  it  was  merely  voidable  and  has 
not  been  voided  by  competent  court  action,  this  circumstance  is  no  defense.  A 
belief  that  a  prior  marriage  has  been  terminated  by  divorce,  death  of  the  other 
spouse,  or  otherwise,  constitutes  a  defense  only  if  the  belief  was  reasonable 
(154a(4)).  I 

Proof,  (a)  Tbat,  at  the  time  and  place  alleged,  the  accused  married  a 
certain  person^ as  alleged;  (b)  that,  at  the  time  of  this  marriage  there  existed 
ft  prior  valid  marriajge  entered  into  by  the  accused  with  another  person,  as 
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aiwged,  which  prior  marriage  was  then  undissolved;  and  (e)  that,  under  the 
circumstances,  the  conduct  of  the  accused  was  to  the  prejudice  of  good  order  and 
discipline  in  the  armed  forces  or  was  of  a  nature  to  bring  discredit  upon  the 
armed  forces. 


^ 


(10)    COMIfUNICATING  A  THREAT 

Discussion.  This  offense  consists  of  wrongfully  communicating  an 
avowed  present  determination  or  intent  to  injure  the  person,  property,  or 
reputation  of  another  presently  or  in  the  future.  The  communication  may  be 
mide  to  the  person  threatened  or  to  another.  To  qptablish  the  threat  it  is  neces- 
saiy  to  show  that  the  declaration  in  question  was  made.  It  is  not  necessary, 
however,  that  the  accused  actually  entertained  the  intention  stated  in  the 
declaration.  However,  a  declaration  made  under  circumstances  which  reveal 
it  k)  be  in  jest  or  for  an  innocent  or  legitimate  purpose,  or  which  contradict  the 
expressed  intent  to  commit  the  act,  does  not  constitute  this  offense.  Nor  is  the 
offense  committed  by  the  mere  statement  of  intent  to  commit  an  unlawful  act 
not  involving  injury  to  another. 

4  Proof,  (a)  That  the  accused  communicated  certain  language  expressing 
a  present  determination  or  intent  wrongfully  to  injure  another  person,  as 
allj^ed,  presently  or  in  the  future;  (&)  that  the  communication  was  made 
kiiown  to  that  person  or  to  a  third  person,  as  alleged;  (c)  that  the  communica- 
tion was  wrongful  and  without  justification  or  excuse;  and  (d)  that,  under  the 
circumstances,  the  conduct  of  the  accused  was  to  the  prejudice  of  good  order 
and  discipline  in  the  armed  forces  or  was  of  a  nature  to  bring  discredit  upon 
the  armed  forces. 


1 


(11)    FALSE  AJO)  UNAUTHORIZED  PASSES,  PERMITS,  DISCHARGE  CERTIFICATES, 
AND   IDENTIFICATION    CARDS 

Discussion.  Certain  acts  with  respect  to  military  or  official  passes,  per- 
mits, discharge  certificates,  or  identification  cards  may  be  punishable  under 
this  article.  The  wrongful  use,  possession,  sale,  or  other  disposition  of  a  false 
or  imauthorized  pass,  permit,  discharge  certificate,  or  identification  card  with 
knowledge  that  it  was  false  or  imauthorized  may  be  charged  under  this  article. 
Although  it  is  not  necessary  that  the  use,  possession,  sale,  or  disposition  of 
the  document  be  with  an  intent  to  deceive  or  defraud,  the  use  or  possession  of 
a  false  or  unauthorized  document  with  such  an  intent  is  an  aggravating  cir- 
cumstance authorizing  more  severe  punishment.  See  127c.  See  also  202A  for 
a  definition  of  intent  to  deceive  and  intent  to  defraud.  The  false  making  or 
altering  of  a  military  or  official  x^^^ss,  permit,  discharge  certificate,  or  identifica- 
tion card  may  also  be  charged  under  this  article.  As  to  this  offense,  there  is  no 
requirement  of  knowledge  or  of  an  intent  to  deceive  or  defraud.  The  phrase 
■"military  or  official  pass,  permit,  dischai^  certificate,  or  identification  card" 
includes,  as  well  as  the  more  usual  forms  of  these  documents,  all  documents 
issued  by  any  governmental  agency  for  the  purpose  of  identification  and  copies 
and  facsimiles  thereof. 

Proof.  Wrongful  ibse  or  possession  of  a  false  or  unauthorized  pass, 
permit,  discharge  certificate,  or  identification  card,  (a)  That  the  accused  wrong- 
fully used  or  had  in  his  possession  a  certain  military  or  official  i>ass,  permit, 
discharge  cractificate,  or  identification  card,  as  alleged;  (&)  that  the  pass,  per- 
mit, discharge  certificate,  or  identification  card  was  false  or  unauthorized  as 
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alleged;  (c)  that  the  accusid  knew  that  the  pass,  jwrmit,  discharge  certificate, 
or  identification  card  was  fitlse  or  unauthorized,  as  alleged;  (d)  that,  under  the 
circiunstances,  the  conduct  of  the  accused  was  to  the  prejudice  of  good  order 
and  discipline  in  the  armed  forces  or  was  of  a  nature  to  bring  discredit  upon 
the  armed  forces;  and,  if  alleged,  («)  that  the  use  or  possession  was  with 
intent  to  deceive  or  defraud, 

Wrongful  sale  or  dkposition  of  a  pass,  permit,  discharge  certificate  or 
identification  card,  (a)  Tiat  the  accused  wrongfully  sold  or  disposed  of  a 
certain  military  or  official  pass,  permit,  discharge  certificate,  or  identification 
card,  as  alleged;  {h)  that  ihe  pass,  permit,  discharge  certificate,  or  identifica- 
tion card  was  false  or  unauthorized,  as  alleged;  (c)  that  the  accused  knew 
that  the  pass,  permit,  disckarge  certificate,  or  identification  card  was  false  or 
unauthorized,  as  alleged;  ind  {d)  that,  under  the  circumstances,  the  conduct 
of  the  accused  was  to  the  prejudice  of  good  order  and  discipline  in  the  armed 
forces  or  was  of  a  nature  to  bring  discredit  upon  the  armed  forces. 

Falsely  making  or  altering  a  pass,  permit,  discharge  certificate,  or 
identification  card,  (a)  Ttiat  the  accused  wrongfully  "and  falsely  made  or 
altered  a  certain  military  or  official  pass,  permit,  discharge  certificate,  or 
identification  card,  as  alleged:  and  (b)  that,  under  the  circumstances,  the  con- 
duct of  the  accused  was  tc  the  prejudice  of  good  order  and  discipline  in  the 
armed  forces  or  was  of  a  nature  to  bring  discredit  upon  the  armed  forces. 

(12)  NEGLIGENT   HOJtICIDE 

Discussion,  Negligent!  homicide  is  any  unlawful  homicide  which  is  the 
result  of  simple  negligence^  Simple  negligence  is  a  lesser  degree  of  carelessness 
than  culpable  negligence.  See  198&.  It  is  the  absence  of  due  care,  that  is,  an  act 
or  omission  of  a  person  who  is  under  a  duty  to  use  due  care  which  exhibits  a 
lack  of  that  degree  of  care  Ifor  the  safety  of  others  which  a  reasonably  prudent 
man  would  have  exercised  ^nder  the  same  or  similar  circumstances. 

Proof,  (a)  That  th^  person  named  or  described  is  dead;  (6)  that  his 
death  was  unlawfully  caused  by  the  acta  or  omissions  of  the  accused,  as 
alleged;  (c)  that  the  acts  i>r  omissions  of  the  accused  constituted  negligence; 
and  (d)  that,  under  the  ci|xjumstances,  the  conduct  of  the  accused  was  to  the 
prejudice  of  good  order  ai:i|d  discipline  in  the  armed  forces  or  was  of  a  nature 
to  bring  discredit  upon  the  irmed  forces. 

(13)  OFFENSES    AGAISrST   CORKBCTIONAI/   CUSTODY 

Discussion.  Escape  from  correctional  custody  is  the  act  of  a  person 
imdergoing  the  punishment  of  correctional  custody  pursuant  to  Article  15 
(131c (4))  who,  before  being  set  at  liberty  by  proper  authority,  casts  off  any 
physical  restraint  imposed  by  his  custodian  or  by  the  place  or  conditions  of 
custody.  Breach  of  restraii|t  during  correctional  custody  is  the  act  of  a  person 
undergoing  the  punishment  who,  in  the  absence  of  physical  restraint  imposed 
by  a  custodian  or  by  the  place  or  conditions  of  custody,  breaches  any  form  of 
restraint  imposed  during  ttis  period.  See  575  as  to  the  manner  of  determining 
the  legality  of  the  impositioti  of  correctional  custody. 

Proof.  Escape  from  correctional  custody,  (a)  That  the  accused  was  duly 
placed  in  correctional  custody;  (6)  that,  at  the  time  and  place  alleged,  the 
accused  freed  himself  from  the  physical  restraint  of  his  correctional  custody, 
as  alleged,  before  having  been  released  therefrom  by  proper  authority;  and 
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(<?)  that,  imder  the  circumstances,  the  conduct  of  the  accused  was  to  the  preju- 
dice of  good  order  and  discipline  in  the  armed  forces  or  was  of  a  nature  to 
bring  discredit  upon  the  armed  forces. 

4  Breach  of  correctioruil  custody,  (a)  That  the  accused  was  duly  placed 
in'fcorrectional  custody;  (J)  that  while  in  such  correctional  custody,  a  certain 
restraint  was  imposed  upon  the  accused;  (c)  that,  at  the  time  and  place  alleged, 
the  accused  broke  this  restraint,  before  having  been  released  from  the  correc- 
tional custody  or  relieved  of  the  restraint  by  proper  authority;  and  {d)  that, 
under  the  circumstances,  the  conduct  of  the  accused  was  to  the  prejudice  of 
good  order  and  discipline  in  the  anned  forces  or  was  of  a  nature  to  bring 
discredit  upon  the  armed  f  orcea 

(14)    RECEIVING   STOLEN   PROPERTT 

'.  Discussion.  "Eeceiving  stolen  property"  is  the  receiving,  buying,  or 
concealing  of  any  article  or  thing  of  value,  the  property  of  another  person, 
with  knowledge  that  the  article  or  thing  has  been  stolen. 

-  While  an  actual  thief  is  not  criminally  liable  for  receiving  the  property  • 
he",}ias  stolen,  one  who  may  be  criminally  responsible  as  a  principal  to  the 
larceny,  when  not  the  actual  thief  (156),  can  be  convicted  of  knowingly  receiv- 
ing the  stolen  property  under  Article  134.  Thus,  if  A  procures  B  to  steal  several 
items,  agreeing  to  pay  him  a  cei-tain  price  for  them,  and  B  subsequently  steals 
thetn  and  delivers  them  to  A,  A  can  be  fouud  guilty  of  knowingly  receiving 
stolpn  property  despite  the  fact  that  his  conduct  would  make  him  guilty  of 
larceny  as  a  principal. 

';,  Proof,  (a)  That  the  accused  received,  bought,  or  concealed  certain 
property  of  a  value  alleged;  (h)  that  the  property  belonged  to  another  person 
named  or  described;  (c)  that  the  property  had  been  stolen;  (d)  that  the 
accused  then  knew  that  the  property  had  been  stolen;  and  (e)  that,  under  the 
circumstances,  the  conduct  of  the  accused  was  to  the  prejudice  of  good  order 
and  discipline  in  the  armed  forces  or  was  of  a  nature  to  bring  discredit  upon 
thearmed  forces. 
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MATTERS  OF  DEFENSE 


GENERAL— MOTIONS  IN  BAR  OF  TRIAL— SPECIAL  DEFENSES 


214.  GENERAL.  For  the  purpose  of  this  chapter,  matters  of  defense  in- 
clude :  (1)  various  motions  by  the  defense  in  bar  of  trial  which,  while  ordinarily 
not  relating  to  the  guilt  or  innocence  of  the  accused,  may  result  in  a  dismissal 
of  the  charges;  (2)  certain  special  defenses  which  deny,  either  wholly  or 
partially,  the  criminal  responsibility  of  the  accused. 

Except  for  a  motion  raising  the  question  of  the  accused's  mental  responsi- 
bility at  the  time  of  the  alleged  offense,  motions  in  bar  of  trial  do  not  reach  the 
issue  of  the  accused's  guilt  or  innocence  of  the  offense  charged.  When  success- 
ful, Ihey  result  in  a  dismissal  of  the  charges  to  which  they  relate  or  a  continuance 
of  the  trial  without  an  actual  determination  of  the  guilt  or  innocence  of  the 
accused.  Included  among  these  matters  are  motions  to  dismiss  for  lack  of  juris- 
diction or  because  of  the  running  of  the  period  of  the  statute  of  limitations  and 
motions  based  on  former  jeopardy,  pardon,  constructive  condonation  of  deser- 
tion, former  punishment,  and  denial  of  a  speedy  trial.  These  are  discussed  in  215. 

Special  defenses,  sometimes  called  affirmative  defenses,  are  those  which, 
altbDugh  not  denying  that  the  objective  acts  charged  were  committed  by  the 
accused,  do  deny,  either  wholly  or  partially,  criminal  responsibility  for  those 
acts.  Thus,  in  a  larceny  prosecution  the  defense  may  be  based  on  evidence  show- 
ing-that  the  accused  mistakenly  believed  that  he  had  the  owner's  permission  to 
take  the  article,  or  that  he  mistakenly  believed  the  article  was  his,  or  that  he 
was  too  drunk  to  form  the  requisite  intent,  or  that  he  was  forced  to  take  the 
article  by  another  who  threatened  him  with  immediate  death  or  grievous  bodily 
harm  if  he  did  not  do  so,  or  that  he  was  not  mentally  responsible  for  the  act. 
In  these  examples,  the  special  defenses  of  mistake  of  fact,  mistake  of  law,  in- 
ability to  form  the  requisite  intent,  coercion,  and  insanity,  respectively,  are 
raised  for  the  consideration  of  the  members  of  the  court.  For  a  discussion  of 
drunkenness  and  mistake  of  fact  or  law,  see  164a(3),  (4),  and  (5).  For  a  dis- 
cu^ion  of  mental  responsibility,  see  1206.  Other  defenses  of  this  specialized 
nature  are  discussed  in  216.  The  defenses  of  mistaken  identity,  alibi,  and  good 
character  are  not  special  defenses,  as  they  tend  to  deny  the  commission  by  the 
accused  of  the  objective  acts  charged. 

•  The  burden  of  proof  to  establish  the  guilt  of  the  accused  beyond  a  reason- 
j^We  doubt  is  upon  the  Grovernment,  both  with  respect  to  those  elements  of  the 
offense  which  must  be  established  in  every  case  and  with  respect  to  issues  in- 
volving special  defenses  which  are  raised  by  the  evidence. 

A  special  defense  may  be  raised  by  evidence  presented  by  either  the  defense 
or  the  prosecution,  or  at  the  request  of  the  members  of  the  court.  Thus,  in  a 
larceny  trial,  the  issue  of  lack  of  intent  to  steal  may  be  raised  by  the  testimony 
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as  to  the  intoxication  of  the  accused  at  or  about  the 

However,  evidence  raising  a  special  defense  usually 

defend.  When  any  special  defense  is  raised  by  the  evidence, 

must  be  instructed  as  to  the  defense  and  that 

accused  guilty  of  the  offense  affected  thereby  unless  they 
reasonable  doubt  that  the  basis  of  the  special  defense 
154a(3),  (4),  and  (5). 


anl 

215.  MOTIONS  IN  BAR  OF  TRIAL,  a.  Lack  of  jurisdiction.  Court- 
martial'proceedings  without  jurisdiction  over  either  the  person  or  the  offense 
charged  are  a  nullity.  Set  9, 11,  and  68&. 

6.  Former  jeopard^.  No  person  may,  without  his  consent,  be  tried  a  second 
time  for  the  same  offense  (Art.  44(a)).  No  proceeding  in  which  an  accused 
has  been  found  guiltv  ty  a  court-martial  upon  any  charge  or  specification  is 
a  trial  in  the  sense  of  .^.rticle  44  until  the  finding  of  guilty  has  become  final 
after  review  of  the  case  has  been  fully  completed  (Art.  44(b)).  Thus,  if  the 
convening  authority  disipproves  the  findings  and  sentence  of  a  court-martial, 
he  may,  except  where  th?re  is  a  lack  of  sufficient  evidence  in  the  record  to  sup- 
port the  findings,  order  a  rehearing  (Art.  63(a)).  Likewise,  if  the  board  of 
review  or  the  Court  of  Military  Appeals  sets  aside  the  findings  and  sentence 
of  a  court-martial,  it  m^y,  except  where  the  setting  aside  is  based  on  lack  of 
sufficient  evidence  in  the  Irecord  to  support  the  findings,  order  a  rehearing  (Arts. 

66(d),  67(e)).  . 

A  proceeding  which,  after  the  introduction  of  evidence  on  the  issue  of  the 
guilt  or  innocence  of  the  accused  but  before  a  finding,  is  dismissed  or  terminated 
by  the  convening  authority  or  on  a  motion  of  the  prosecution  for  failure  of 
available  evidence  or  w  itnesses  without  any  fault  of  the  accused  is  a  trial  in 
the  sense  of  Article  44(< ).  The  word  "terminated"  as  used  herein  means  a  final 
conclusion  of  the  hearing  and  not  a  mere  continuance  for  the  purpose  of  ob- 
taining additional  evid  nee  or  for  any  other  purpose.  Except  as  provided  in 
Article  44(c),  a  proceecing  is  not  a  trial  in  the  sense  of  Article  44  if,  because 
of  urgent  military  necessity  or  other  good  cause  in  the  interest  of  justice,  it  was 
terminated  before  findings  (56).  As  to  the  effect  of  a  declaration  of  a  mistrial, 

see  56e(3). 

The  commission  of  certain  acts  may  constitute  an  offense  under  the  code 
and  also  an  offense  unc  er  other  Federal  criminal  statutes.  These  offenses  are 
considered  to  be  the  san  e  in  the  sense  of  Article  44.  Accordingly,  the  same  acts 
constituting  an  offense  against  the  United  States  cannot,  after  the  accused  has 
been  tried  by  a  court  deriving  its  authority  from  the  United  States,  be  made  the 
basis  of  a  trial  by  c^urt-knartial  for  the  same  acts  without  his  consent.  However, 
the  commission  of  certtin  acts  may  also  constitute  an  offense  under  the  code 
and  an  offense  under  SU  ,te  or  foreign  law.  These  offenses  are  not  the  same  within 
the  sense  of  Article  44.  Thus,  trial  by  a  State  or  foreign  court  does  not  bar  a 
subsequent  trial  by  cou^-martial.  However,  the  authority  to  try  an  accused  by 
court-martial  under  thise  circumstances  may  be  limited  by  regulations  of  the 
Secretary  of  a  Department  Additionally,  the  authority  to  try  an  accused  by 
court-martial  following  a  trial  in  a  foreign  court  may  be  limited  by  treaty  or 
international  agreement. 

In  general,  once  a  person  has  been  tried  for  an  offense  in  the  sense  of  Article 
44,  he  cannot  without  his  consent  be  tried  for  an  offense  necessarily  included 
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therein.  When  once  tried  for  a  lesser  offense,  an  accused  cannot  be  tried  for  a 
major  offense  which  differs  from  the  lesser  offense  in  degree  only.  Thus,  a  trial 
for  manslaughter  may  be  interposed  in  bar  of  trial  for  the  same  homicide  sub- 
sequently charged  as  murder  because  both  offenses  involve  the  same  unlawful 
killing  and  are  distinguished  from  each  other  only  by  the  state  of  mind  of  the 
accused.  On  the  other  hand,  a  trial  for  a  homicide  is  not  barred  by  a  former 
Jtrial  for  an  assault  and  battery.  See  71J,  however,  for  an  example  of  a  case  in 
which  the  doctrine  of  res  judicata  may  be  asserted  after  acquittal  of  an  in- 
cluded offense.  A  trial  for  absence  without  leave  (Art.  86)  bars  trial  for  the 
isame  absence  charged  as  desertion  and  vice  versa  if  the  same  enlistment  is  in- 
Volved  in  both  cases,  as  both  offenses  involve  the  same  unauthorized  absence. 
But  when  a  person  in  the  military  service  deserts  and  reenlists,  trial  for  absence 
'without  leave  from  the  second  enlistment  does  not  bar  trial  for  desertion  from 
the  first  enlistment,  although  the  same  period  of  time  may  in  part  be  involved 
,jn  both  cases. 

t  c.  Former  punishment.  Punishment  imposed  under  Article  15  will  bar  a 
subsequent  trial  by  court-martial  for  a  7ninor  offense  for  which  the  punishment 
/Vras  imposed.  Likewise,  punishment  for  a  minor  disciplinary  infraction  imposed 
%nder  Article  13,  or  regulations  issued  thereunder,  is  a  bar  to  a  later  court- 
;4nartial  trial  for  that  offense.  In  either  of  these  instances,  a  serious  crime  result- 
■^ng  from  the  same  act  or  omission  of  the  accused  may  subsequently  be  tried  by 
Pcourt-martial.  Whether  an  infraction  punished  imder  Article  13  is  minor  is 
^determined  by  a  consideration  of  the  same  factors  as  in  the  case  of  Article  15 
^punishment  See  1286  for  a  discussion  of  the  meaning  of  "minor  offense"  under 
^Article  15.  Even  in  a  case  in  whieh  former  punishment  is  not  a  bar  to  a  subse- 
Jjuent  trial  by  court-martial,  evidence  thereof  is  relevant  in  determining  the 

rntence  to  be  adjudged. 
d.  Statute  of  limitations.  Except  for  certain  offenses  for  which  there  is 
JBo  limitation  as  to  time  (Art  43  (a) ) ,  a  person  charged  with  an  offense  under  the 
'^ode  is  not  liable  to  be  tried  by  court-martial  unless  the  statute  of  limitations  has 
^een  tolled  (Art.  43(d)),  extended  (Art.  43(e)),  or  suspended  (Art  43(f)),  if 
**wom  charges  have  not  been  received  by  the  officer  exercising  summary  court- 
inartial  jurisdiction  over  the  conmiand  within  the  period  of  time — either  two  or 
*hree  years  after  the  commission  of  the  offense — specified  in  Article  43. 
£       Certain  offenses,  such  as  wrongful  cohabitation,  are  continuing  offenses,  and 
"|he  accused  cannot  avail  himself  of  the  statute  of  limitations  for  any  part  of  con- 
tinuing offenses  not  within  the  bar  of  the  statute  of  limitations.  Absence  with- 
|ut  leave  (Art  86),  desertion  (Art  85),  and  fraudulent  enlistment  (Art.  83(1)) 
kre  not  continuing  offenses  and.  are  committed,  respectively,  on  the  date  the  per- 
^n  absents  himself,  deserts,  or  first  receives  pay  or  allowances  imder  the  enlist- 
ment Although  the  crime  of  conspiracy  is  not  a  continuing  offense,  it  is  not  com- 
mitted within  the  meaning  of  the  statute  of  limitations  until  the  last  overt  act 
^  committed  by  any  conspirator.  If  sworn  charges  have  been  received  by  an  offi- 
cer exercising  summary  court-martial  jurisdiction  over  the  command  within  the 
^riod  of  the  statute,  the  charges  may  be  amended  on  the  original  charge  sheet 
fkfter  the  period  has  ended  if  the  amendment  does  "not  change  the  nature  of  the 
.©ffense  charged.  See  BSd.  However,  if  new  charges  are  drafted  or  if  the  amend- 
ijnent  changes  the  nature  of  the  offense  charged  the  statute  of  limitations  will 
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apply  and  upon  motion 
See  68c. 

In  applying  this  statlite 
described  in  the  specificat  i' 
if  an  oflfense  properly  chaigeabl 
Article  134,  the  limitation 

e.  Speedy  trial.  An 

after  being  placed  under  a 
after  charges  are  pref erre  1, 
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narily,  only  the  time  aftet 
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the  court  will  be  guided  by  the  crime  or  offense  as 
on,  and  not  by  the  article  stated  in  the  charge.  Thus, 
e  under  Article  121  is  erroneously  charged  imder 
is  nevertheless  three  years  rather  than  two  years. 

Recused  is  entitled  to  be  tried  within  a  reasonable  time 

restraint  such  as  restriction,  arrest,  or  confinement  or 

.  See  Article  10.  If  trial  is  unreasonably  delayed,  the 

ely  motion  to  dismissal  of  the  affected  charges.  Ordi- 

the  inception  of  the  accused's  restraint  or  after  the 

cc  nsidered  for  this  purpose,  and  any  delay  in  preferring 

not  been  restrained,  is  considered  only  in  connection 

If  the  delay  in  bringing  the  accused  to  trial  haa 

precluded  his  obtaining  a  fair  trial  or  has  seriously 

ion  of  his  defense,  he  may  have  been  denied  due 
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ght  to  a  speedy  trial  is  in  issue,  the  prosecution  has  the 
the  time  which  it  took  to  bring  the  accused  to  trial. 
;  "estraint  or  preferring  of  charges,  whichever  was  first, 
which  the  Grovemment  must  accoimt  for  proceeding 
bringing  the  accused  to  trial; 

in  determining  whether  the  time  elapsed  has  been 
example :  whether  the  accused  has  earlier  demanded 
any  portion  of  the  delay  was  at  the  instance  of 
was  reasonably  required  for  pretrial  processing, 
ion ;  whether  the  delay  or  any  part  thereof  was  arbi- 
whether  the  accused  was  in  pretrial  restraint  and,  if 
See68£. 


process. 

When  the  accused's 
burden  of  accounting  foi 
Generally,  imposition  of 
starts  the  period  of  time 
with  reasonable  dispatch 

Matters  to  be  considered 
unreasonable  include,  for 
trial  and,  if  so,  when;  whether 
the  defense;  how  much  time 
investigation,  and  prepar  it: 
trary  or  oppressive;  and 
so,  the  nature  of  that  rcstrjaint. 

/.  Pardon.  See  68e 

g.  Constructive  condonation  of  desertion.  See  68/. 

h.  Grant  or  promise  of  immunity.  See  QSh, 

216.  SPECIAL  DEFENSES,  a.  Justification.  A  death,  injury,  or  other 
act  caused  or  done  in  the  brojjer  performance  of  a  legal  duty  is  justified  and  not 
unlawful.  The  duty  may  pe  imposed  by  statute,  regulation,  or  orders.  Thus,  the 
use  of  force  by  a  policemlan  in  the  proper  execution  of  a  lawful  apprehension, 
when  reasonably  necessar  f,  is  justified  because  the  duty  to  apprehend  is  imposed 
by  lawful  authority. 

6.  Excuse:  Accident  or  misadventure.  A  death,  injury,  or  other  event 
which  occurs  as  the  result  of  an  accident  or  misadventure  in  doing  a  lawful  act 
in  a  lawful  manner  is  exausable.  For  other  instances  of  excuse,  see  c  through  g 
below.  I 

c.  Self-defense.  Th»  defense  of  self-defense  whrai  the  accused  intended 
to  kill  or  to  inflict  grievoiis  bodily  harm  is  composed  of  two  elements.  First,  the 
surrounding  circumstances  must  have  been  such  that  reasonable  grounds  existed 
to  apprehend  that  death  or  grievous  bodily  harm  was  about  to  be  inflicted  on 
the  accused  or  on  a  pers<»n  he  could  lawfully  defend  and  the  accused  must  in 
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fact  fiave  had  such  an  apprehension.  Secondly,  the  accused  must  have  believed 
that  the  force  he  used  was  necessary  for  protectiMi  against  death  or  grievous 
bodily  harm. 

The  test  for  the  first  element,  insofar  as  it  related  to  reasonableness,  is 
whether,  considering  all  the  circiunstances,  a  reasonable,  prudent  person  would 
believe  that  there  was  ground  to  apprehend  death  or  grievous  bodily  harm.  This 
test  is  objective  in  nature,  and  accordingly  such  matters  as  emotional  instability 
or  drunkenness  on  the  part  of  the  accused  are  irrelevant  in  this  connection.  On 
the  other  hand,  such  matters  as  the  relative  height,  weight,  general  build  of  the 
antagonists  and  the  possibility  of  a  safe  retreat  are  ordinarily  relevant  with  re- 
spect to  this  test  The  test  for  the  second  element,  that  the  accused  believed  the 
force  which  he  used  was  necessary  to  protect  against  death  or  grievous  bodily 
harn4  is  subjective  in  nature.  The  accused  is  not  objectively  limited  to  the  use  of 
reasonable  force.  Accordingly,  such  matters  as  the  accused's  emotional  control 
and  intelligence  are  relevant  in  determining  his  actual  belief  as  to  the  force 
necessary  to  repel  the  attack.  See  also  138/(3)  as  to  evidence  admissible  on  the 
issue  Qf  self-defense. 

Self-defense  is  a  defense  of  necessity.  Unless  the  accused  had  withdrawn 
in  good  faith,  he  is  generally  not  entitled  to  this  defense  if  he  was  an  aggressor, 
engaged  in  mutual  combat,  or  provoked  an  attack  upon  himself.  If  the  accused 
uses  force  in  excess  of  that  believed  by  him  to  be  necessary  for  defense,  he 
becomes  an  aggressor  and  is  not  entitled  to  this  defense. 

When  there  is  reasonable  groimd  for  the  apprehensi(*i  of  an  injury  less 
than  death  or"  grievous  bodily  harm,  the  accused  is  entitled  to  use  such  force  as 
he  believes  necessary  to  defend  against  this  injury  so  long  as  this  force  is  less 
than  that  which  can  reasonably  be  thought  likely  to  produce  grievous  bodily 
harmr'or  death.  If,  in  using  this  lesser  degree  of  force,  an  unintentional  death 
resulf*  which  would  not  have  been  reasonably  anticipated,  this  death  is  excus- 
able. 9?he  issue  is  whether,  had  the  victim  not  died  as  a  result  of  the  encounter, 
the  abused  would  be  amenable  to  punishment  for  assault  and  battery. 

d.  Obedience  to  apparently  lawful  orders.  An  order  requiring  the  per- 
formance of  a  military  duty  may  be  inferred  to  be  legal.  An  act  performed 
mani^stly  beyond  the  scope  of  authority,  or  pursuant  to  an  order  that  a^  man 
of  ordinary  sense  and  understanding  would  know  to  be  illegal,  or  in  a  wanton 
mani\fer  in  the  discharge  of  a  lawful  duty,  is  not  excusable. 

ei  Entrapment.  Entrapment  is  a  defense  which  exists  when  the  criminal 
desigli  originates  with  Government  agents,  or  persons  cooperating  with  them, 
and  they  implant  in  the  mind  of  an  innocent  person  the  disposition  to  commit 
the  alleged  offense  and  thus  induce  its  commission.  What  is  meant  by  "innocent" 
in  ihjk  connection  is  the  absence  of  a  predisposition  or  state  of  mind  which 
readi^  responds  to  the  opportunity  furnished  by  the  Government  agents  or 
persons  cooperating  with  them  to  commit  the  forbidden  act  with  which  the 
accus^  is  charged.  "Innocent"  in  the  context  of  entrapment  means  that  the 
accused  would  not  have  perpetrated  the  crime  with  which  he  is  presently 
chared  but  for  the  enticement  of  one  of  these  persons.  The  fact  that  persons 
acting^f or  the  Government  merely  afford  opportunities  or  facilities  for  the  com- 
missi^ of  the  offense  does  not  constitute  entrapment.  Entrapment  occurs  only 
whenjthe  criminal  conduct  was  the  product  of  the  creative  activity  of  law- 
enfor^ment  officials.  See  138^  (6) . 
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f.  Coercion  or  duress.  Except  when  he  kills  an  innocent  person,  a  person 
cannot  properly  be  convicted  for  committing  an  act  for  which  he  would 
otherwise  be  criminally  responsible  if  his  participation  in  it  is  caused  by  the 
degree  of  coercion  or  c.uress  recognized  in  law  as  a  defense.  This  degree  of 
coercion  or  duress  is  a  Reasonably  grounded  fear  on  the  part  of  the  actor  that 
he  would  be  immediately  killed  or  would  immediately  suffer  serious  bodily 
injury  if  he  did  not  commit  the  act.  The  fear  compelling  the  act  must  be  of 
immediate  death  or  serious  bodily  injury  and  not  of  an  injury  in  the  future  or 
of  an  injury  to  reputation  or  property.  The  threat  must  continue  throughout  the 
perpetration  of  the  act  If  the  accused  has  a  reasonable  opportunity  to  avoid 
committing  the  act  witl  out  subjecting  himself  to  the  threatened  dasger,  his  act 
is  not  excusable, 

g.  Physical  or  financial  inability.  The  inabUity  of  an  accused  through 
no  fault  of  his  own  to  cbmply  with  the  terms  of  an  order  to  perform  a  military 
duty  constitutes  a  defense.  Thus,  one  who  has  suffered  an  injury  which  incapaci- 
tates him  to  the  extent  I  hat  he  is  physically  not  able  to  carry  out  an  order  is  not 
guilty  of  willful  disobedience  or  failure  to  obey  that  order.  Also,  a  soldier  who 
is  given  an  order  to  pu  -chase  required  uniforms  but  is  unable  to  do  so  because 
of  inability  to  obtain  t  le  necessary  funds  is  not  guilty  of  willful  disobedience 
or  failure  to  obey  that  >rder.  However,  if  the  physical  or  financial  inability  of 
the  accused  occurred  t  irough  his  own  fault  or  design  after  the  accused  had 
knowledge  of  the  order  or  duty  imposed,  it  will  not  constitute  an  excuse. - 
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CONSTITUTION 
OF  THE  UNITED  STATES 


> 


1787 


"We  thi  People  of  the  United  States,  in  Order  to  form  a  more  perfect  Union,  establish  Justice, 
insufe  domestic  Tranquility,  provide  for  the  common  defence,  promote  the  general  Wel- 
fare»  and  secure  the  Blessings  of  Liberty  to  ourselves  and  our  Posterity,  do  ordain  and 
establish  this  Constitution  for  the  United  States  of  America.     • 


ARTICLE  I 


Section  1.  All  legislative  Powers  herein  granted  shall  be  vested  in  a  Congress  of  the 
United  States,  which  shall  consist  of  a  Senate  and-House  of  Representatives. 

Se^ion  2.  The  House  of  Representatives  shall  be  composed  of  Members  chosen  every 
secondiYear  by  the  People  of  the  several  States,  and  the  EHectors  in  each  State  shall  have 
the  Qualifications  requisite  for  Electors  of  the  most  numerous  Branch  of  the  State 
Legisl»ture. 

No  Person  shall  be  a  Representative  who  shall  not  have  attained  to  the  Age  of  twenty 
five  Y^rs,  and  been  seven  Years  a  Citizen  of  the  United  States,  and  who  shall  not,  when 
electedi  be  an  Inhabitant  of  that  State  in  which  he  shall  be  chosen. 

'  Representatives  and  direct  Taxes  shall  be  apportioned  among  the  several  States  which 
may  hft  included  within  this  Union,  according  to  their  respective  Numbers,  which  shall  be 
detenmned  by  adding  to  the  whole  Number  of  free  Persons,  including  those  bound  to  Service 
for  a  Term  of  Years,  and  excluding  Indians  not  taxed,  three  fifths  of  all  other  Persons.  The 
actual  Enumeration  shall  be  made  within  three  Years  after  the  first  Meeting  of  the  Congress 
of  theSJJnited  States,  and  within  every  subsequent  Term  of  ten  Years,  in  such  Manner  as 
they  shall  by  Law  direct.  The  Number  of  Representatives  shall  not  exceed  one  for  every 
thirtyfrThousand,  but  each  State  shall  have  at  Least  one  Representative;  and  until  such 
ennm^tion  shall  be  made,  the  State  of  New  Hampshire  shall  be  entitled  to  chuse  three, 
Massachusetts  eight,  Rhode-Island  and  Providence  Plantations  one,  Connecticut  five,  New- 
Yorli  j^x,  New  Jersey  four,  Pennsylvania  eight,  Delaware  one,  Maryland  six,  Virginia  ten, 
North  fcarolina  five.  South  Caroline  five,  and  Georgia  three. 

\^en  vacancies  happen  in  the  Representation  from  any  State,  the  Executive  Authority 
thereof  shall  issue  Writs  of  Election  to  fill  such  Vacancies. 

T&e  House  of  Representatives  shall  chuse  their  Speaker  and  other  officers ;  and  shall 
have  tijp  sole  Power  of  Imi)eachment 

'  Section  3.  The  Senate  of  the  United  States  shall  be  composed  of  two  Senators  from 
each  State,  chosen  by  the  Legislature  thereof,  for  six  Years ;  and  each  Senator  shall  have 
one  V«ie. 

Inimediately  after  they  shall  be  assembled  in  Consequence  of  the  first  EJlection,  they 
shall  be  divided  as  equally  as  may  be  into  three  Classes.  The  Seats  of  the  Senators  of  the 
first  caass  shall  be  vacated  at  the  Ebtpiration  of  the  second  Year,  of  the  second  Class  at  the 
Expiration  of  the  fourth  Year,  and  of  the  third  Class  at  the  Expiration  of  the  sixth  Year,  so 
that  one  third  may  be  chosen  every  second  Year ;  and,  if  Vacancies  happen  by  Resignation, 
or  oth^Tvise,  during  the  Recess  of  the  Legislature  of  any  State,  the  Executive  thereof  may 
make  temporary  Appointments  until  the  next  Meeting  of  the  Legislature,  which  shall  then 
fill  sueh  Vacancies. 


>  ^Ib  clause  has  been  affected  by  the  14th  and  16tb  amendments. 
•  TBls  section  baB  been  affected  by  tbe  17th  amendment. 
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No  Person  shall  be  a  S(  aator  who  shall  not  have  attained  to  the  Age  of  thirty  Y^rs.  and 
been  nine  Years  a  atizen  of  the  United  States,  and  who  shaU  not,  when  elected,  be  an 
Inhabitant  of  that  State  foi  which  he  shall  be  chosen 


The  Vice  President  of 


sentatives,  shall  be  prescr 
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:  the  United  States  shaU  be  President  of  the  Senate,  but  shall  have 

no  Vote,  unless  they  be  equa  Uy  divided.  . 

The  Senate  shall  chus;  their  other  Officers,  and  also  a  President  pro  tempore,  in  the 
Absence  of  the  Vice  Presilent,  or  when  he  shall  exercise  the  Office  of  President  of  the 

United  States.  _^        .^^.       ,      ..  ^. 

The  Senate  shall  have  the  sole  Power  to  try  all  Impeachments.  When  sitting  for  that 
Purpose  they  shall  be  on  Oath  or  AffirmaUon.  When  the  President  of  the  United  States  is 
tried,  the  Chief  Justice  sh ill  preside:  And  no  Person  shall  be  convicted  without  the  Con- 
currence of  two  thirds  of  th  p  Members  present 

Judgment  in  Cases  oi  Impeachment  shall  not  extend  further  than  to  ;»moval  from 
Office  and  disqualification  to  hold  and  enjoy  any  Office  of  honor.  Trust  or  Profit  under  the 
United  States:  but  the  Party  convicted  shall  nevertheless  be  liable  and  subject  to  Indict- 
ment, Trial,  Judgment  and  Punishment,  according  to  Law. 

Section  4.  The  Times,  Places  and  Manner  of  holding  Elections  for  Senators  and  Repre- 


8euuiu>..^  »o«^  ^^  i...^v.  bed  in  each  State  by  the  Legislature  thereof;  but  the  Congress 
may  at  any  time  by  Law  n  ake  or  alter  such  Regulations,  except  as  to  the  Places  of  chusing 

Senators.  ,    ,,    ^.         .    „  ^ 

•The  Congress  shall  as.semble  at  least  once  in  every  Year,  and  such  Meeting  shall  be 
on  the  first  Monday  in  December,  unless  they  shall  by  Law  appoint  a  different  Day. 

Section  5.  Each  House  shall  be  the  Judge  of  the  Elections,  Returns  and  QuaUflcations  of 
its  own  Members,  and  a  Majority  of  each  shall  constitute  a  Quorum  to  do  Business;  but  a 
smaUer  Number  may  adjoi  rn  from  day  to  day,  and  may  be  authorized  to  compel  the  Attend- 
ance of  absent  Members,    n  such  Manner,  and  under  such  Penalties  as  each  House  may 

provide.  ,,      v        *      j- 

Each  House  may  dete  rmine  the  Rules  of  its  Proceedings,  punish  its  Members  for  dis- 
orderly Behaviour,  and,  w  th  the  Concurrence  of  two  thirds,  expel  a  Member. 

Each  House  shall  keei>  a  Journal  of  its  Proceedings,  and  from  time  to  time  publish  the 
same,  excepting  such  Parts  as  may  in  their  Judgment  reciuire  Secrecy;  and  the  Yeas  and 
Nays  of  the  Members  of  dither  House  on  any  question  shall,  at  the  Desire  of  one  fifth  of 

1  the  Journal. 

the  Session  of  Congress,  shall,  without  the  Consent  of  the  other, 
adjoura'for  more  thTirthr^e  days,  nor  to  any  other  Place  than  that  in  which  the  two  Houses 

shall  be  sitting. 

Section  6.  The  Senafc  irs  and  Representatives  shall  receive  a  Compensation  for  their 
Services,  to  be  ascertaine<  by  Law,  and  paid  out  of  the  Treasury  of  the  United  States.  They 
ShaU  In  all  Cases,  excepi  Treason.  Felony  and  Breach  of  the  teace,  be  privileged  from 
Arrest  during  their  Atteidance  at  the  Session  of  their  respective  Houses,  and  in  going 
to  and  returning  from  th(  same ;  and  for  any  Speech  or  Debate  in  either  House,  they  shall 
not  be  questioned  in  any  ol  her  Place. 

Np  Senator  or  Repr(  tentative  shall,  during  the  Time  for  which  he  was  elected,  be 
appointed  to  any  dvU  Ol  Ice  under  Uie  Authority  of  the  United  States,  which  shall  have 
been  created,  or  the  Emoluments  whereof  shall  have  been  encreased  during  such  time; 
and  no  Person  holding  ant  Office  under  Uie  United  States,  shall  be  a  Member  of  either  House 
during  his  Continuance  iq  Office. 

Section  7.  All  Bills  f o^  raising  Revenue  shall  originate  in  the  House  of  Representatives ; 
but  the  Senate  may  propo^  or  concur  with  Amendments  as  on  other  Bills. 

Every  Bill  which  shall  have  passed  the  House  of  Representatives  and  the  Senate.  shaU, 
before  it  become  a  Law.^e  presented  to  the  President  of  the  United  States ;  If  he  approve 
he  shall  sign  it,  but  if  not  he  shall  return  it,  with  his  Objections  to  that  House  in  which  it 
BhaU  have  originated,  w*o  shall  enter  the  Objections  at  large  on  their  Journal,  and  pro- 
ceed to  reconsider  it  If  4fter  such  Reconsideration  two  thirds  of  that  House  shaU  agree  to 
pass  the  Bill,  it  shaU  be  i  sent  together  with  the  Objections,  to  the  other  House,  by  which 
It  ShaU  likewise  be  recotiaidered,  and  if  approved  by  two  thirds  of  that  House,  it  shall 
become  a  Law.  But  in  all  such  Cases  the  Votes  of  both  Houses  shaU  be  determined  by  yeas 
and  Nays,  and  the  Nam«B  of  the  Persons  voting  for  and  against  the  Bill  shall  be  entered 


»  This  clause  has  been  all  ected  by  the  20th  amendment. 
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on  the  Journal  of  each  House  respectively.  If  any  BiU  shaU  not  be  returned  by  the  President 
within  ten  Days  (Sundays  excepted)  after  it  shall  have  been  presented  to  him,  the  Same 
shaU  hi  a  Law,  in  like  Manner  as  if  he  had  signed  it,  unless  the  Congress  by  their  Adjourn- 
ment prevent  Its  Return,  in  which  Case  it  shaU  not  be  a  Law. 

Every  Order,  Resolution,  or  Vote  to  which  the  Concurrence  of  the  Senate  and  House  of 
Representatives  may  be  necessary  (except  on  a  question  of  Adjournment)  shaU  be  presented 
to  the 'President  of  the  United  States;  and  before  the  Same  shaU  take  Effect,  shall  be 
approved  by  him,  or  being  disapproved  by  him,  shaU  be  repassed  by  two  thirds  of  the  Senate 
and  House  of  Representatives,  according  to  the  Rules  and  Limitations  prescribed  in  the 
Case  of  a  BiU. 

Section  8.  The  Congress  shaU  have  Power  To  lay  and  coUect  Taxes,  Duties,  Imposts 
and  Excises,  to  pay  the  Debts  and  provide  for  the  common  Defence  and  general  Welfare  of 
the  United  States;  but  all  Duties,  Imposts  and  Excises  shall  be  uniform  throughout  the 
United  States ; 

To  borrow  Money  on  the  credit  of  the  United  States ; 

To  regulate  Commerce  with  foreign  Nations,  and  among  the  several  States,  and  with 
the  Indian  Tribes ; 

To  establish  an  uniform  Rule  of  Naturalization,  and  uniform  Laws  cm  the  subject  of 
Bankruptcies,  throughout  the  United  States ; 

To  coin  Money,  regulate  the  Value  thereof,  and  of  foreign  Coin,  and  fix  the  Standard  of 
Weights  and  Measures; 

To  provide  for  the  Punishment  of  counterfeiting  the  Securities  and  current  Coin  of  the 
United  States ; 

To  establish  Post  Offices  and  post  Roads ; 

To  promote  the  Progress  of  Science  and  useful  Arts,  by  securing  for  limited  Times  to 
Authors  and  Inventors  the  exclusive  Right  to  their  respective  Writings  and  Discoveries; 

To  constitute  Tribunals  inferior  to  the  supreme  Court ; 

To  define  and  punish  Piracies  and  Felonies  committed  on  the  high  Seas,  and  Offences 
against  the  Law  of  Nations ; 

To  declare  War,  grant  Letters  of  Marque  and  Reprisal,  and  make  Rules  concerning 
Captures  on  Land  and  Water ; 

To  raise  and  support  Armies,  but  no  Appropriation  of  Money  to  that  Use  shall  be  for  a 
longer  Term  than  two  Years ; 

To  provide  and  maintain  a  Navy ; 

To  make  Rules  for  the  Government  and  Regulation  of  the  land  and  naval  Forces; 

To  provide  for  calling  forth  the  Militia  to  execute  the  Laws  of  the  Union,  suppress 
Insurrections  and  repel  Invasions ; 

To  provide  for  organizing,  arming,  and  disciplining,  the  MiUtia,  and  for  governing  such 
Part  of  them  as  may  be  employed  in  the  Service  of  the  United  States,  reserving  to  the 
States  respectively,  the  Appointment  of  the  Officers,  and  the  Authority  of  training  the 
Militia  according  to  the  discipline  prescribed  by  Congress ; 

To  exercise  exclusive  Legislation  in  aU  Cases  whatsoever,  over  such  District  (not  ex- 
ceeding ten  Miles  square)  as  may,  by  Cession  of  particular  States,  and  the  Acceptance  of 
Congress,  become  the  Seat  of  the  Government  of  the  United  States,  and  to  exercise  Uke 
Authority  over  all  Places  purchased  by  the  Consent  of  the  Legislature  of  the  State  in 
which  the  Same  shall  be,  for  the  Erection  of  Forts,  Magazines,  Arsenals,  dock-Yards,  and 
other  needful  Buildings ; — And 

To  make  aU  Laws  which  shaU  be  necessary  and  proper  for  carrying  into  Execution  the 
foregoiflg  Powers,  and  aU  other  Powers  vested  by  this  Constitution  in  the  Government  of 
the  United  States,  or  in  any  Department  or  Officer  thereof. 

Section  9.  The  Migration  or  Importation  of  such  Persons  as  any  of  the  States  now 
existing  shall  think  proper  to  admit,  shall  not  be  prohibited  by  the  Congress  prior  to  the 
Year  one  thousand  eight  hundred  and  eight,  but  a  Tax  or  duty  may  be  imposed  on  such 
Importation,  not  exceeding  ten  dollars  for  each  Person. 

The  Privilege  of  the  Writ  of  Habeas  Corpus  shaU  not  be  suspended,  unless  when  in  Cases 
of  Rebellion  or  Invasion  the  public  Safety  may  require  it 

Nq3ill  of  Attainder  or  ex  post  facto  Law  shaU  be  passed. 

NoJ,  Capitation,  or  other  direct.  Tax  sbaU  be  laid,  tinless  in  Proportion  to  the  Census  or 
Bnum^tion  herein  before  directed  to  be  taken. 
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No  Tax  or  Duty  shall  be  laid  on  Articles  exported  from  any  State.  ^    „  ^ 

No  Preference  shall  1  >e  given  by  any  RegulaUon  of  Commerce  or  Revenue  to  Oie  Ports 


of  one  State  over  those 


any  present,  Emolument, 
foreign  State. 

Section  10.  No  State 
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of  another :  nor  shall  Vessels  bound  to,  or  from,  one  State,  be 

obliged  to  enter,  clear,  or  i^y  Duties  in  another.  „w.„^„finn= 

No  Money  shall  be  c  rawn  from  the  Treasury,  but  In  Consequence  of  Appropriations 

made  by  Law ;  and  a  regular  Statement  and  Account  of  the  Receipts  and  Expenditures  of 

aU  public  Money  shall  be  i  mblished  from  time  to  time. 

No  Title  of  Nobility  uhall  be  granted  by  the  United  States :  And  no  Person  holding  any 
Office  of  Profit  or  Trust  inder  them,  shall,  without  the  Consent  of  the  Congress,  accept  of 

Office,  or  Title,  of  any  kind  whatever,  from  any  King,  Prince,  or 


o«w„..  .V  .w  ^^.^  shall  ester  into  any  Treaty,  AlUance,  or  Confederation;  grant 
Letters  of  Marque  and  ieprisal;  coin  Money;  emit  Bills  of  Credit;  make  any  Thing  but 
gold  and  silver  Coin  a  Tender  in  Payment  of  Debts;  pass  any  BiU  of  Attainder,  ex  post 
facto  Law,  or  Law  Impairing  the  ObligaUon  of  Contracts,  or  grant  any  Title  of  Nobility. 

No  State  shall,  without  the  Consent  of  the  Congress,  lay  any  Imposts  or  Duties  on 
Imports  or  Exports,  except  what  may  be  absolutely  necessary  for  executing  its  inspection 
Laws-  and  the  net  Prod|uce  of  all  Duties  and  Imposts,  laid  by  any  State  on  Imports  or 
Exports,  shall  be  for  the  X'se  of  the  Treasury  of  the  United  States ;  and  all  such  Laws  shall 
be  subject  to  the  Revision!  and  Controul  of  the  Congress. 

No  State  shall,  without  the  Consent  of  Congress,  lay  any  Duty  of  Tonnage,  keep  Troops. 
or  Ships  of  War  in  Ume  ^f  Peace,  enter  into  any  Agreement  or  Compact  with  another  State, 
or  with  a  foreign  Power|  or  engage  in  War,  unless  actually  invaded,  or  in  such  imminent 
Danger  as  will  not  admit  >f  delay. 

ARTICLE  n  - 

Section  1.  The  eiecJuve  Power  shaU  be  vested  in  a  President  of  the  United  States  of 
America.  He  shaU  hold^is  Office  during  the  Term  of  four  Years,  and,  together  with  the 
Vice  President,  chosen  tot  the  same  Term,  be  elected,  as  follows 

Each  State  shaU  appoint,  in  such  Manner  as  the  Legislature  thereof  may  direct,  a 
Number  of  Electors,  equkl  to  the  whole  Number  of  Senators  and  Representatives  to  which 
the  State  may  be  entiU^d  in  the  Congress:  but  no  Senator  or  Representative,  or  Person 
holding  an  Office  of  Tru»t  or  Profit  under  the  United  States,  shaU  be  appointed  an  Elector. 

*  The  Electors  shaU  tneet  in  their  respective  States,  and  vote  by  BaUot  for  two  Persons. 
of  whom  one  at  least  shaU  not  be  an  Inhabitant  of  the  same  State  with  themselves.  And  they 
shall  make  a  List  of  all  the  Persons  voted  for,  and  of  the  Number  of  Votes  for  each ;  which 
List  they  shaU  sign  andl  certify,  and  transmit  sealed  to  the  Seat  of  the  Government  of  the 
United  States,  directed  to  the  President  of  the  Senate.  The  President  of  the  Senate  shall. 
in  the  Presence  of  the  $enate  and  House  of  Representatives.  oi»n  all  the  Certificates,  and 
the  Votes  shall  then  be  counted.  The  Person  having  the  greatest  Number  of  Votes  shall  be 
the  President,  if  such  NJumber  be  a  Majority  of  the  whole  Number  of  Electors  appointed ; 
and  if  there  be  more  tha>i  one  who  have  such  Majority,  and  have  an  equal  Number  of  Votes, 
then  the  House  of  Rejiresentatives  shall  immediately  chuse  by  BaUot  one  of  them  for 
President;  and  if  no  Person  have  a  Majority,  then  frwn  the  five  highest  on  the  List  the 
said  House  shaU  in  Uke  Manner  chuse  the  President.  But  in  chusing  the  President,  the  Votes 
BhaU  be  taken  by  State*,  the  Representation  from  each  State  having  one  Vote ;  a  quorum 
for  this  Purpose  shall  c<insi9t  of  a  Member  or  Members  from  two  thirds  of  the  States,  and  a 
Majority  of  aU  the  Stafes  shaU  be  necessary  to  a  Choice.  In  every  Case,  after  the  Choice 
of  the  President,  the  Pdrson  having  the  greatest  Number  of  Votes  of  the  Electors  shall  be 
the  Vice  President  Bui  if  there  should  remain  two  or  more  who  have  equal  Votes,  the 
Senate  shall  chuse  from  them  by  Ballot  the  Vice  President 

The  Congress  may  fletermine  the  Time  of  chusing  the  Electors,  and  the  Day  on  which 
they  shaU  give  their  Votes ;  which  Day  shaU  be  the  same  throughout  the  United  States. 
No  Person  except  ai  natural  bom  Citizen,  or  a  CiUzen  of  the  United  States,  at  the  time 
of  the  Adoption  of  this  Constitution,  shall  be  digible  to  the  Office  of  President ;  neither  shall 
any  Person  be  eUgible  to  that  Office  who  shall  not  have  attained  to  the  Age  of  thirty  five 
Years,  and  been  fourteen  Years  a  Resident  within  the  United  States. 


•  This  clause  has  been  aff  cted  bj  the  12th  amendment. 
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&  Case  of  the  Removal  of  the  President  from  Office,  or  of  his  Death,  Resignation,  or 
Inability  to  discharge  the  Powers  and  Duties  of  the  said  Office,  the  Same  shall  devolve  on 
the  Vice  President  and  tlie  Congress  may  by  Law  provide  for  the  Case  of  Removal,  Death, 
Resig?iation  or  Inability,  both  of  the  President  and  Vice  President;  declaring  what  Officer 
shall  then  act  as  President  and  such  Officer  shall  act  accordingly,  until  the  Disability  be 
remaned,  or  a  President  shall  be  elected. 

^e  President  shall,  at  stated  Times,  receive  for  his  Services,  a  Compensation,  which 
BhaU^neither  be  encreased  nor  diminished  during  the  Period  for  which  he  shall  have  been 
elected,  and  he  shall  not  receive  within  that  Period  any  other  Emolument  from  the  United 
Stat*s.  or  any  of  them. 

Before  he  enter  on  the  Execution  of  his  Office,  he  shall  take  the  following  Oath  or 
Affirmation : — "I  do  solemnly  swear  (or  affirm)  that  I  will  faithfully  execute  the  Office  of 
President  of  the  United  States,  and  will  to  the  best  of  my  Ability,  preserve,  protect  and 
defe^  the  Constitution  of  the  United  States." 

Section  2.  The  President  shall  be  Commander  in  Chief  of  the  Army  and  Navy  of  the 
United  States,  and  of  the  Militia  of  the  several  States,  when  called  into  the  actual  Service 
of  tl^e  United  States;  he  may  require  the  Opinion,  in  writing,  of  the  principal  Officer  in 
each-  of  the  executive  Departments,  upon  any  Subject  relating  to  the  Duties  of  their  respec- 
tive ^Offices,  and  he  shall  have  Power  to  grant  Reprieves  and  Pardons  for  Offences  against 
the  United  States,  except  in  Cases  of  Impeachment 

He  shall  have  Power,  by  and  with  the  Advice  and  Consent  of  the  Senate,  to  make 
Treaties,  provided  two  thirds  of  the  Senators  present  concur ;  and  he  shall  nominate,  and 
by  and  with  the  Advice  and  Consent  of  the  Senate,  shall  appoint  Ambassadors,  other  public 
Ministers  and  Consuls,  Judges  of  the  supreme  Court,  and  all  other  Officers  of  the  United 
States,  whose  Appointments  are  not  herein  otherwise  provided  for,  and  which  shall  be 
established  by  Law ;  but  the  Congress  may  by  Law  vest  the  Appointment  of  such  InfeHor 
Officers,  as  they  think  proper,  in  the  President  alone,  in  the  Courts  of  Law.  or  in  the  Heads 
of  Deiwrtments. 

The  President  shall  have  Power  to  fill  up  all  Vacancies  that  may  happen  during  the 
Recess  of  the  Senate,  by  granting  Commissions  which  shall  expire  at  the  End  of  their  next 
Sessfon. 

Section  3.  He  shall  from  time  to  time  give  to  the  Congress  Information  of  the  State  of 
the  Union,  and  recommend  to  their  Consideration  such  Measures  as  he  shall  judge  necessary 
and  expedient ;  he  may,  on  extraordinary  Occasions,  convene  both  Houses,  or  either  of 
theifi,  and  in  Case  of  Disagreement  between  them,  with  Respect  to  the  Time  of  Adjournment 
he  may  adjourn  them  to  such  Time  as  he  shall  think  proper ;  he  shall  receive  Ambassadors 
and  other  public  Ministers ;  he  shall  take  Care  that  the  Laws  be  faithfully  executed,  and 
shall  Commission  all  the  Officers  of  the  United  States. 

Section  4.  The  President  Vice  President  and  all  civil  Officers  of  the  United  States,  shall 
be  removed  from  Office  on  Impeachment  for.  and  Conviction  of.  Treason,  Bribery,  or  other 
bigb  Crimes  and  Misdemeanors. 

ARTICLE  m 


Section  1.  The  judicial  Power  of  the  United  States,  shall  be  vested  in  one  supreme  Court, 
and  In  such  inferior  Courts  as  the  Congress  may  from  time  to  time  ordain  and  establish. 
The  Judges,  both  of  the  supreme  and  Inferior  Courts,  shall  hold  their  Offices  during  good 
Behaviour,  and  shall,  at  stated  Times,  receive  for  their  Services,  a  Compensation,  whidi 
shaU  not  be  diminished  during  their  Continuance  in  Office. 

Section  2.  The  judicial  Power  shall  extend  to  all  Cases,  in  Law  and  Equity,  arising  imder 
thiajjonstitution.  the  Laws  of  the  United  States,  and  Treaties  made,  or  which  shall  be 
made,  under  their  Authority ; — to  all  Cases  affecting  Ambassadors,  other  public  Ministers 
and  Consuls ; — ^to  all  Cases  of  admiralty  and  maritime  Jurisdiction ; — to  Controversies  to 
whi(;:b  the  United  States  shall  be  a  Party ; — to  Controversies  between  two  or  more  States ; — 
between  a  State  and  Citizens  of  another  State; — between  Citizens  of  different  States; — 
betw^n  Citizens  of  the  same  State  claiming  Lands  under  Grants  of  different  States,  and 
between  a  State,  or  the  Citizens  thereof,  and  foreign  States,  Citizens  or  Subjects. 

In  all  Gases  affecting  Ambassadors,  other  public  Ministers  and  Consuls,  and  those  in 
wblcli  a  State  shall  be  Party,  the  supreme  Court  shall  have  original  Jurisdiction.  In  all  the 
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Other  Cases  before  mentlojed.  the  supreme  Court  shall  have  appellate  Jurisdiction,  both  as 
to  2w  and  Fact,  with  sul  Exceptions,  and  under  such  Eegulationa  aa  the  Congress  shaU 

""^"^e  Trial  of  all  Crimis.  except  in  Cases  of  Impeachment,  shaU  be  by  Jury;  and  such 
Trial  ShaU  be  held  in  the  ^te  where  the  said  Crimes  shall  have  been  committed ;  but  when 
not  committed  within  any  State,  the  Trial  shall  be  at  such  Piece  or  Places  as  the  Congress 

may  by  Law  have  directed.  ...  -nro- ooroino* 

Section  3.  Treason  aSinst  the  United  States,  shall  consist  only  in  leyymg  War  agalnrt 

them   or  in  adhering  to  tlieir  Enemies,  giving  them  Aid  and  Comfort  ^o  Person  shaU  be 

convicted  of  Treason  unless  on  the  Testimony  of  two  Witnesses  to  the  same  overt  Act.  or  on 

Confession  in  open  Court.  Affoin/ioi- 

The  Congress  shalThave  Power  to  declare  the  Punishment  of  Treason,  but  °o  AUaiiider 
of  Treason  shall  work  C<.rruption  of  Blood,  or  Forfeiture  except  during  the  Life  of  the 
Person  attainted. 

ARTICLE  IV 

Section  1  Full  Faith  i  nd  Credit  shall  be  given  in  each  State  to  the  public  Acts.  Records, 
and  judicial  Proceedings  i  .f  every  other  State.  And  the  Congress  may  by  general  Laws  pre- 
scribe  the  Manner  in  which  such  Acts,  Records  and  Proceedings  shall  be  proved,  and  the 

^^^^Jr2.'  The  Citizer  s  of  each  State  shall  be  entitled  to  all  Privileges  and  Immunities 
of  Citizens  in  the  several  S  tates.  ^       „_,  u      i,„ii  «^ 

A  Person  charged  in  any  State  with  Treason,  Felony,  or  other  Crime,  who  shall  flee 
from  Justice,  and  be  fomld  in  another  State,  shall  on  Demand  of  the  executive  Authority 
of  the  State  from  whichle  fled,  be  delivered  up.  to  be  removed  to  the  State  having  Juris- 
diction of  the  Crime.  .         «  i   _ 

No  Person  held  to  sirvice  or  Labour  in  one  State,  under  the  Laws  thereof,  escaping 
into  another,  shall,  in  CoLequence  of  any  Law  or  Regulation  therein,  be  discharged  from 
such  Service  or  Labour,  but  shall  be  delivered  up  on  Claim  ofjhe  Party  to  whom  such 
Service  or  Labour  may  be  due. 

Section  3.  New  State$  may  be  admitted  by  the  Congress  into  this  Union;  but  no  new 
State  shall  be  formed  or  erected  within  the  Jurisdiction  of  any  other  State;  nor  any  State 
be  formed  by  the  JunctioL  of  two  or  more  States,  or  Parts  of  States,  without  the  Consent 
of  the  Legislatures  of  the  fetates  concerned  as  well  as  of  the  Congress. 

The  Congress  shall  have  Power  to  dispose  of  and  make  all  needful  Rules  and  Regula- 
tions respecting  the  Te+itory  or  other  Property  belonging  to  the  United  States ;  and 
nothing  In  this  Constitution  shall  be  so  construed  as  to  Prejudice  any  Claims  of  the  United 
States,  or  of  any  particular  State. 

Section  4.  The  United  States  shall  guarantee  to  every  State  in  this  Union  a  Republican 
Form  of  Government,  anfl  shall  protect  each  of  them  against  Invasion ;  and  on  Application 
of  the  Legislature,  or  of  ^he  Executive  (when  the  Legislature  cannot  be  convened)  against 
domestic  Violence. 

ARTICLE  V 

The  Congress,  whenlver  two  thirds  of  both  Houses  shall  deem  It  necessary,  shall  pro- 
pose Amendments  to  thte  Constitution,  or,  on  the  Application  of  the  Legislatures  of  two 
thirds  of  the  several  States.  shaU  caU  a  Convention  for  proposing  Amendments,  which.  In 
either  Case,  shall  be  valid  to  all  Intents  and  Purposes,  as  Part  of  this  Constitution,  when 
ratified  by  the  Legislatijres  of  three  fourths  of  the  several  States,  or  by  Conventions  in 
three  fourths  thereof,  a»  the  one  or  the  other  Mode  of  RaUflcatlon  may  be  proposed  by  tte 
Congress-  Provided  thqt  no  Amendment  which  may  be  made  prior  to  the  Tear  One 
thousand'eight  hundred  and  eight  shall  in  any  Manner  affect  the  flrst  and  fourth  Oauses 
m  the  Ninth  Section  of  the  flrst  Article;  and  that  no  State,  without  its  Consent,  shall  be 
deprived  of  Its  equal  SufBrage  in  the  Senate. 
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An  Debts  contracted  and  BJngagements  entered  into,  before  the  Adoption  of  this  Con- 
stitution, shall  be  as  valid  against  the  United  States  under  this  Constitution,  as  under  the 
Confederation. 

This  Constitution,  and  the  Laws  of  the  United  States  which  shall  be  made  in  Pur- 
suance thereof ;  and  all  Treaties  made,  or  which  shall  be  made,  under  the  Authority  of  the 
United  States,  shall  be  the  supreme  Law  of  the  Land ;  and  the  Judges  in  every  State  shall 
be  bound  thereby,  any  Thing  in  the  Constitution  or  Laws  of  any  State  to  the  Contrary 
notwithstanding. 

The  Senators  and  Representatives  before  mentioned,  and  the  Members  of  the  several 
State  Legislatures,  and  all  executive  and  judicial  Officers,  both  of  the  United  States  and 
of  the  several  States,  shall  be  bound  by  Oath  or  Affirmation,  to  support  this  Constitution ; 
but  no  religious  Test  shall  ever  be  required  as  a  Qualification  to  any  Office  or  public  Trust 
under  the  United  States. 

ARTICLE  Vn 

The  Ratification  of  the  Conventions  of  nine  States,  shall  be  sufficient  for  the  Establish- 
ment of  this  Constitution  between  the  States  so  ratifying  the  Same. 

Articles  in  Addition  to,  and  Amendment  of,  the  Constitution  of  the  United  States  of^ 
America,  Proposed  ly  Congress,  and  Ratified  hy  the  Legislatures  of  the  Several  States 
Pursuant  to  the  Fifth  Article  of  the  Original  Constitution       ^ 

AMENDMENT  I 

Congress  shall  make  no  law  respecting  an  establishment  of  religion,  or  prohibiting  the 
free  exercise  thereof;  or  abridging  the  freedom  of  speech,  or  of  the  press;  or  the  right  of 
the  people  peaceably  to  assemble,  and  to  petition  the  Government  for  a  redress  of  grievances. 

AMENDMENT  II 

A  well  regulated  Militia,  being  necessary  to  the  security  of  a  free  State,  the  right  of 
the  people  to  keep  and  bear  Arms,  shall  not  be  infringed. 

AMENDMENT  III 

,  No  Soldier  shall,  in  time  of  peace  be  quartered  in  any  house,  without  the  consent  of  the 
Owner,  nor  in  time  of  war,  but  In  a  manner  to  be  prescribed  by  law. 

I  AMENDMENT  IV 

The  right  of  the  people  to  be  secure  in  their  persons,  houses,  papers,  and  effects,  against 
unreasonable  searches  and  seizures,  shall  not  be  violated,  and  no  Warrants  shall  issue,  but 
upon  probable  cause,  supported  by  Oath  or  affirmation,  and  particularly  describing  the  place 
to  be  searched,  and  the  persons  or  things  to  be  seized. 

■> 

AMENDMENT  V 

,;No  person  shall  be  held  to  answer  for  a  capital,  or  otherwise  infamous  crime,  unless 
on  a  presentment  or  indictment  of  a  Grand  Jury,  except  in  cases  arising  in  the  land  or  naval 
forcfes,  or  in  the  Militia,  when  In  actual  service  In  time  of  War  or  public  danger ;  nor  shall 
any  person  be  subject  for  the  same  offence  to  be  twice  put  in  Jeopardy  of  life  or  limb ;  nor 
shall  be  compelled  in  any  criminal  case  to  be  a  witness  against  himself,  nor  be  deprived 
of  life,  liberty,  ot  property,  withont  due  process  of  law ;  nor  shall  iMivate  property  be  taken 
for  public  use.  without  Just  compensation. 


Al-7 
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trial,  by  an  impartial  jury 
mitted,  which  district  shal 
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In  all  criminal  prosed  itions,  the  accused  shaU  enjoy  the  right  to  a  speedy  and  pubUc 


of  the  State  and  district  wherein  the  crime  shaU  have  been  corn- 
have  been  previously  ascertained  by  law,  and  to  be  informed  of 
toe  Mture'and"^ase'of  the  accusation;  to  be  confronted  with  the  witnesses  against  him; 
to  have  compulsory  procesi,  for  obtaining  witnesses  in  his  favor,  and  to  have  the  Assistance 


of  Counsel  for  his  defence. 


In  Suits  at  common  1 
the  right  of  trial  by  jury 
reexamined  in  any  CJourt 
law. 


AMENDMENT  VII 

iw,  where  the  value  in  controversy  shaU  exceed  twenty  dollars, 
sball  be  preserved,  and  no  fact  tried  by  a  jury.  shaU  be  otherwise 
of  the  United  States,  than  according  to  the  rules  of  the  common 


Excessive  bail  shall 
punishments  inflicted. 


n<>t 


t  le 


The  enumeration  m 
or  disparage  others  retained 


The  powers  not  delegated 
It  to  the  States,  are 


reserved 


The  Judicial  power  oi 
law  or  equity,  commenced 
other  State,  or  by  Citizens 


AMENDMENT  VIII 

be  required,  nor  excessive  fines  imposed,  nor  cruel  and  unusual 
AMENDMENT  IX 

Constitution,  of  certain  rights,  shall  not  be  construed  to  deny 
by  the  people. 


AMENDMENT  X 

to  the  United  States  by  the  Constitotion,  nor  prohibited  by 
to  the  States  respectively,  or  to  the  people. 


AMENDMENT  XI 


the  United  States  shall  not  be  construed  to  extend  to  any  suit  in 
or  prosecuted  against  one  of  the  United  States  by  Citizens  of  an- 
ar  Subjects  of  any  Foreign  State. 


AMENDMENT  XII 


The  Electors  shall  m(  et  in  their  respective  states,  and  vote  by  ballot  for  President  and 
Vice-President,  one  of  wl  om,  at  least,  shall  not  be  an  inhabitant  of  the  same  state  with 
themselves;  they  shaU  name  in  their  ballots  the  person  voted  for  as  President,  and  in  dis- 
tinct ballots  the  person  4>ted  for  as  Vice-President,  and  they  shaU  make  distinct  Usta  of 
all  persons  voted  for  as  President,  and  of  all  persons  voted  for  as  Vice-President,  and  of  the 

which  Usts  they  shall  sign  and  certify,  and  transmit  sealed  to  the 
seal  oi  uu.=  s„,.x.^....  ..  the  United  States,  directed  to  the  President  of  the  Senate ;-The 

President  of  the  Senate  sfaaU.  in  the  presence  of  the  Senate  and  House  of  Representatives, 
open  aU  the  certificates  a:  id  the  votes  shall  then  be  counted  ;-The  person  having  the  great- 
est number  of  votes  for  President,  shall  be  the  President,  if  such  nunjber  be  a  majority  of 
the  whole  number  of  Electors  appointed;  and  if  no  person  have  such  majority,  then  from 
the  persons  having  the  highest  numbers  not  exceeding  three  on  the  list  of  those  vot^  for 
as  President,  the  House  *f  Representatives  shall  choose  immediately,  by  baUot,  the  Presi- 
dent But  in  choosing  thJ  President,  the  votes  shaU  be  taken  by  states,  the  representation 
from  each  state  having  ofae  vote;  a  quorum  for  this  purpose  shall  consist  of  a  member  or 
members  from  tw<^third^  of  the  states,  and  a  majority  of  aU  the  states  shall  be  necessary 
to  a  choice  And  if  the  Ht)use  of  Representatives  shaU  not  choose  a  President  whenever  the 
right  of  choice  ShaU  devolve  upon  them,  before  the  fourth  day  of  March  next  following,  then 
the  Vice-President  shall  act  as  President,  as  in  the  case  of  the  death  or  other  constitutional 
disability  of  the  President-The  person  having  the  greatest  number  of  votes  as  Vice-Presi- 
dent shall  be  the  Vice-president,  if  such  number  be  a  majority  of  the  whole  number  of 
Electors  appointed,  and  if  no  person  have  a  majority,  then  from  the  two  highest  numbers 
on  the  list,  the  Senate  sh&U  choose  the  Vlc^President ;  a  quorum  for  the  purpose  shall  con- 
sist of  two-thirds  of  the  *hole  number  of  Senators,  and  a  majority  of  the  whole  number  shall 
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be  necessary  to  a  choice.  But  no  person  constitutionally  ineligible  to  the  ofllce  of  President 
shall  be  eligible  to  tJiat  of  Vice-President  of  the  United  States. 

^  AMENDMENT  XIH 

^tion  1.  Neither  slavery  nor  involuntary  servitude,  except  as  a  punishment  for  criBM 
wheteof  the  party  shall  have  been  duly  convicted,  shall  exist  within  the  United  States,  or 
any  0ace  subject  to  their  jurisdiction. 

Action  2.  Congress  shall  have  power  to  enforce  this  article  by  appropriate  legislation. 


« 
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SJKtion  1.  All  persons  born  or  naturalized  in  the  United  States,  and  subject  to  the  juris- 
diction thereof,  are  citizens  of  the  United  States  and  of  the  State  wherein  they  reside.  No 
Stat«^8hall  make  or  enforce  any  law  which  shall  abridge  the  privileges  or  immunities  of 
citiz^fe  of  the  United  States;  nor  shall  any  State  deprive  any  person  of  life,  liberty,  or 
propWty,  without  due  process  of  law ;  nor  deny  to  any  person  within  its  jurisdiction  the 
equal;Protection  of  the  laws. 

miction  2.  Representatives  shaU  be  apportioned  among  the  several  States  according  to 
theirj^espective  numbers,  counting  the  whole  number  of  persons  in  each  State,  excluding 
India&s  not  taxed.  But  when  the  right  to  vote  at  any  election  for  the  choice  of  electors  for 
Presiifent  and  Vice  President  of  the  United  States.  Representatives  In  Congress,  the  Ex- 
ecuti^  and  Judicial  officers  of  a  State,  or  the  members  of  the  Legislature  thereof,  is  denied 
to  an?,  of  the  male  inhabitants  of  such  State,  being  twenty-one  years  of  age,  and  citizens  of 
the  Uaited  States,  or  in  any  way  abridged,  except  for  participation  in  rebellion,  or  other 
crim^jthe  basis  of  representation  therein  shall  be  reduced  in  the  proportion  which  the  num-  - 
ber  oCsuch  male  citizens  shall  bear  to  the  whole  number  of  male  citizens  twenty-one  years 
of  age-in  such  State. 

^tion  3.  No  person  shaU  be  a  Senator  or  Representative  in  Congress,  or  elector  of 
Pre8%Bt  and  Vice  President,  or  hold  any  office,  civil  or  military,  under  the  United  States, 
or  u?^er  any  State,  who.  having  previously  taken  an  oath,  as  a  Member  of  Congress,  or  as 
an  dfeer  of  the  United  States,  or  as  a  member  of  any  State  legislature,  or  as  an  executive 
or  judicial  officer  of  any  State,  to  support  the  Constitution  of  the  United  States,  shall  have 
engai^  in  insurrection  or  rebellion  against  the  same,  or  given  aid  or  comfort  to  the  enemies 
there^.  But  Congress  may  by  a  vote  of  two-thirds  of  each  House,  remove  such  disability. 

Section  4.  The  validity  of  the  pubUc  debt  of  the  United  States,  authorized  by  law, 
including  debts  incurred  for  payment  of  pensions  and  bounties  for  services  in  suppressing 
insuiirection  or  rebellion,  shall  not  be  questioned.  But  neither  the  United  States  nor  any 
Stat*f'*hall  assume  or  pay  any  debt  or  obligati<m  incurred  in  aid  of  insurrection  or  rebellion 
agai**t  the  United  States,  or  any  claim  for  the  loss  or  emancipation  of  any  slave;  but  all 
8uch.i^ts.  obligations  and  claims  shall  be  held  illegal  and  void. 

SiMtion  5.  The  Congress  shaU  have  power  to  enforce,  by  appropriate  legislation,  the 
proT^Hons  of  this  article. 

1  AMENDMENT  XV 

^tion  1.  The  right  of  citizens  of  the  United  States  to  vote  shall  not  be  denied  or 
abridged  by  the  United  States  or  by  any  State  on  account  of  race,  color,  or  previous  con- 
ditioO  of  servitude. 

potion  2.  The  Congress  shall  have  power  to  enforce  this  article  by  appropriate 
legidfttion. 

,^  AMENDMENT  XVI 

l$ae  Copgress  shall  have  power  to  lay  and  collect  taxes  on  incomes,  from  whatever 
BOurSs  derived,  without  apportionment  among  the  several  States,  and  without  regard  to  any 
cens^  or  enumeration. 

AMENDMENT  XVII 

She  Senate  of  the  United  States  shall  be  composed  of  two  Senators  from  each  State, 
elecie^  by  the  people  thereof,  for  six  years ;  and  each  Senator  shall  have  one  vote.  The  elec- 
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tors  in  each  State  shall  havi  the  qualifications  requisite  for  electors  of  the  most  numerous 
branch  of  the  State  legislature 


When  vacancies  happen 


^_„  „rr—  in  the  representation  of  any  State  in  the  Senate,  the  executive 
authori"t7of"^ch*StateThaJl  issue  writs  of  election  t*fill  such  vacancies:  Provided,  That 
the  legislature  of  9ny  Stat>  may  empower  the  executive  thereof  to  make  temporary  ap- 
pointments until  the  people  )au  the  vacancies  by  election  as  the  legislature  may  direct. 

This  amendment  shall  dot  be  so  construed  as  to  affect  the  election  or  term  of  any  Sen- 
ator chosen  before  it  become  s  valid  as  part  of  the  Constitution. 

•AMENDMENT  XVIII 

Section  1.  After  one  year  from  Uie  ratification  of  this  article  the  manufacture,  sale,  or 
transportation  of  intoxicating  liquors  within,  the  importation  thereof  into,  or  the  exporta- 
tion thereof  from  the  United  States  and  all  territory  subject  to  the  jurisdiction  thereof  for 

prohibited, 
and  the  several  States  shall  have  concurrent  po^er  to  enforce 

this  article  by  appropriate  legislation. 

Section  1  This  article  shall  be  inoperative  unless  it  shaU  have  been  ratified. as  an  amend- 
ment to  the  Constitution  bj^  the  legislatures  of  the  several  States,  as  provided  in  the  Con- 
stitution, within  seven  yeai  s  from  the  date  of  the  submission  hereof  to  the  States  by  the 


beverage  purposes  is  hereby 
Section  2.  The  Congress 


Congress. 


The  right  of  citizens  of 
United  States  or  by  any 
Congress  shall  have 


Section  1.  The  terms  of 


AMENDMENT  XIX 

the  United  States  to  vote  shall  not  be  denied  or  abridged  by  the 
State  on  account  of  sex. 
po  ver  to  enforce  this  article  by  appropriate  legislation. 


AMENDMENT  XX 


the  President  and  Vice  President  shall  end  at  noon  on  the  20th 
day  of  January,  and  the  terms  of  Senators  and  Representatives  at  noon  on  the  3d  day  of 
January,  of  the  years  in  wtuch  such  terms  would  have  ended  if  this  article  had  not  been 
ratified ;  and  the  terms  of  thfeir  successors  shall  then  begin. 

Section  2.  The  Congress  ishaU  assemble  at  least  once  in  every  year,  and  such  meeting  shaU 
begin  at  noon  on  Uie  3d  day  of  January,  unless  they  shaU  by  law  appoint  a  different  day. 

Section  3.  If,  at  the  timt?  fixed  for  the  beginning  of  the  term  of  the  President,  the  Presi- 
dent elect  shall  have  died,  ithe  Vice  President  elect  shaU  become  President  If  a  President 
shall  not  have  been  choseii  before  the  time  fixed  for  the  beginning  of  his  term,  or  if  the 
President  elect  shaU  havei  failed  to  qualify,  then  the  Vice  President  elect  shaU  act  as 
President  until  a  Presiden1|  shall  have  qualified ;  and  the  Congress  may  by  law  provide  for 
the  case  wherein  neither  ai  President  elect  nor  a  Vice  President  elect  shaU  have  qualified, 
declaring  who  stiaU  then  act  as  President,  or  the  manner  in  which  one  who  is  to  act  shall 
be  selected,  and  such  persob  shall  act  accordingly  until  a  President  or  Vice  President  shaU 
have  qualified. 

Section  4.  The  Congress  may  by  law  provide  for  the  case  of  the  death  of  any  of  the 
persons  from  whom  the  Hbuse  of  Representatives  may  choose  a  President  whenever  the 
right  of  choice  shall  have  Revolved  upon  them,  and  for  the  case  of  the  death  of  any  of  the 
persons  from  whom  the  Senate  may  choose  a  Vice  Pre^dent  whenever  the  right  of  choice 
shall  have  devolved  upon  them. 

Section  5.  Sections  1  and  2  shaU  take  eftect  on  the  15th  day  of  October  foUowlng  the 
ratification  of  this  article. 

Section  6.  This  article!  shall  be  inoperative  unless  it  shall  have  been  ratified  as  an 
amendment  to  the  Constitution  by  the  legislatures  of  three-fourths  of  the  several  States 
within  seven  years  from  tha  date  of  its  submission. 


•  This  article  was  repealed  by  the  2l8t  amendment 
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tion  1.  The  eighteenth  article  of  amendment  to  the  Constitution  of  the  United  States 

is  heteby  repealed. 

I^ion  2.  The  transportation  or  importation  into  any  State,  Territory,  or  possession  of 
the  l&nited  States  for  delivery  or  use  therein  of  intoxicating  liquors,  in  violation  of  the 
laws  thereof,  is  hereby  prohibited. 

Section  3.  This  article  shaU  be  inoperative  unless  it  shall  have  been  ratified  as  an  amend- 
ment! to  the  Constitution  by  conventions  in  the  several  States,  as  provided  in  the  Constitution, 
witl^h  seven  years  from  the  date  of  the  submission  hereof  to  the  States  by  the  Congress. 

AMENDMENT  XXII 

..^tion  1.  No  person  shall  be  elected  to  the  office  of  the  President  more  than  twice,  and 
no  person  who  has  held  the  office  of  President,  or  acted  as  President,  for  more  than  two 
yea»  of  a  term  to  which  some  other  person  was  elected  President  shaU  be  elected  to  the 
offi4  of  the  President  more  than  once.  But  this  Article  shall  not  apply  to  any  person 
hol^g  the  office  of  President  when  this  Article  was  proposed  by  the  Congress,  and  shall 
notfirevent  any  person  who  may  be  holding  the  office  of  President,  or  acting  as  President, 
durjig  the  term  witiiin  which  this  Article  becomes  operative  from  holding  the  office  of 
President  or  acting  as  President  during  the  remainder  of  such  term. 

Section  2.  This  article  shall  be  inoperative  unless  it  shall  have  been  ratified  as  an  amend- 
ment to  the  Constitution  by  Uie  legislatures  of  three-fourths  of  the  several  States  within 
sevfp  years  from  the  date  of  its  submission  to  the  States  by  the  Congress. 


S 
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"Section  1.  The  District  constituting  the  seat  of  Government  of  the  United  States  shaU 
appoint  in  such  manner  as  the  Congress  may  direct : 

^  number  of  electors  of  President  and  Vice  President  equal  to  the  whole  number  of 
Seniors  and  Representatives  in  Congress  to  which  the  District  would  be  entitled  if  it 
werl  a  State,  but  in  no  event  more  than  Uie  least  populous  State ;  they  shall  be  in  addition 
to  tliose  appointed  by  the  States,  but  they  shall  be  considered,  for  the  purposes  of  Uie 
election  of  President  and  Vice  President,  to  be  electors  appointed  by  a  State ;  and  they 
shaiji  meet  in  Uie  District  and  perform  such  duties  as  provided  by  the  twelfth  article  of 

amendment 

Section  2.  The  Congress  shall  have  power  to  enforce  this  article  by  appropriate 

legislation. 

AMENDMENT  XXIV 


Section  1.  The  right  of  citizens  of  the  United  States  to  vote  in  any  primary  or  otiier 
election  for  President  or  Vice  President,  for  electors  for  President  or  Vice  President,  or  for 
Senator  or  Representative  in  Congress,  shall  not  be  denied  or  abridged  by  the  United  States 
or  any  State  by  reason  of  failure  to  pay  any  poll  tax  or  other  tax. 

Section  2,  The  Congress  shall  have  power  to  enforce  tiiis  article  by   appropriate 

legislation. 

AMENDMENT  XXV 

i 

Section  1.  In  case  of  Uie  removal  of  the  President  from  office  or  of  his  death  or  resigna- 
tion, the  Vice  President  shall  become  President 

Section  2.  Whenever  tiiere  is  a  vacancy  in  Uie  office  of  Uie  Vice  President,  Uie  President 
'shall  nominate  a  Vice  President  who  shall  take  office  upon  confirmation  by  a  majority  vote 
of  both  Hou.ses  of  Congress. 

Section  3.  Whenever  Uie  President  transmits  to  the  President  pro  tempore  of  the 
Senate  and  Uie  Speaker  of  the  House  of  Representatives  his  written  declaration  tiiat  he  is 
unable  to  discharge  the  powers  and  duties  of  his  office,  and  until  he  transmits  to  them  a 
writ^n  declaration  to  the  contrary,  such  powers  and  duties  shaU  be  discharged  tiy  Uie 
Vice  President  as  Acting  President. 

Section  4.  Whenever  the  Vice  President  and  a  majority  of  either  the  principal  officers 
of  tl»e  Executive  departments  or  of  such  other  body  as  Congress  may  by  law  provide, 
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wri  ;ten 


Ai't 


House 


transmit  to  the  Presdden) 
Representatives  their 
powers  and  duties  of  his 
and  duties  of  the  office  as 

Thereafter,  when  the 
and  the  S^jeaker  of  the 
exists,  he  shall  resume 
a  majority  of  either  the 
as  Congress  may  by  law 
of  the  Senate  and  the 
that  the  President  is  una 
Congress  shall  decide  the 
not  in  session.  If  the  Con  ; 
declaration,  or,  if  Congre^: 
required  to  assemble, 
unable  to  discharge  the 
discharge  the  same  as 
and  duties  of  his  offldl. 
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pro  tempore  of  the  Senate  and  the  Speaker  of  the  House  of 

declaration  that  the  President  is  unable  to  discharge  the 

office,  the  Vice  President  shall  immediately  assume  the  powers 

ing  President 

President  transmits  to  the  President  pro  tempore  of  the  Senate 

of  Representatives  his  written  declaration  that  no  inability 

powers  and  duties  of  his  office  unless  the  Vice  President  and 

ncipal  officers  of  the  executive  department  or  of  such  other  body 

ITovide,  transmit  within  four  days  to  the  President  pro  tempore 

of  the  House  of  Representatives  their  written  declaration 

)Ie  to  discharge  the  powers  and  duties  of  his  office.  Thereupon 

is.sue,  assembling  within  forty-eight  hours  for  that  purpose  if 

ress,  within  twenty-one  days  after  receipt  of  the  latter  written 

s  is  not  in  session,  within  twenty-one  days  after  Congress  is 

ines  by  two-thirds  vote  of  both  Houses  that  the  President  is 

and  duties  of  his  office,  the  Vice  President  shall  continue  to 

President ;  otherwise,  the  President  shall  resume  the  powers 
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Appendix  2 
UNIFORM  CODE  OF  MILITARY  JUSTICE 


'^e  Uniform  Code  of  Military  Justice  was  enacted  as  part  of  the  act  of  5  May  lJ>r»0,' 
whiclL,  contained  16  additional  sections.  It  was  thereafter  revised,  codified,  and  enacted 
into  i^w  as  part  of  title  10,  United  States  Code,  by  the  act  of  10  August  1956,  and  has 
subse^iaently  been  further  amended.'  This  appendix  sets  forth  the  code  as  thus  codified 
and  amended.  The  articles  which  have  been  amended  since  10  August  1956  are  hereafter 
designated  by  an  asterisk.  See  title  10,  United  States  Code,  for  details  regarding  these 
ameni|inents.  Other  portions  of  title  10,  including  definitions,  and  other  statutes,  to  which 
militiiry  personnel  should  have  ready  access,  are  set  forth  in  appendix  3. 


I'    Chapter  47.  UNIFORM  CODE  OF  MILITARY  JUSTICE 

Subclftpter  ■*''*• 

V  General   Provisions 1 

III  Apprehension  and  Restraint ^ 

Illf:  Nonjudicial  Punishment 15 

IV;^  Court-Martial  Jurisdiction 16 

1^  Composition  of  Courts-Martial 22 

\lk  Pre-Trial  Procedure 30 

VIl^  Trial  Procedure , 36 

VIIl^  Sentences   ^ 

IXr  Review  of  Courts-Martial.^ 59 

X^  Punitive   Articles "^"^ 

Xii  Miscellaneous  Provisions 13o 

I  Subchapter  I.  GENERAL  PROVISIONS 

Sec.f  Art. 

SOl.  ?  1  Definitions. 

802.^  2  Persons  subject  to  this  chapter.  - 

803.',    3  Jurisdiction  to  try  certain  personnel. 

804.^,  4  Dismissed  officer's  right  to  trial  by  court-martial. 

806*    5  Territorial  applicability  of  this  chapter. 

806^  6  Judge  advocates  and  legal  officers. 

§80i.  Art.  1.  Definitions 

lA^this  chapter : 

•(1)  "Judge  Advocate  General"  means,  severally,  the  Judge  Advocates  General  of 
theJArmy,  Navy,  and  Air  Force  and,  except  when  the  Coast  Guard  is  operating  as  a  service 
in  ^e  Navy,  the  General  Counsel  of  the  Department  of  Transportation. 

>"(2)  The  Navy,  the  Marine  Corps,  and  the  Coast  Guard  when  it  is  operating  as  a 
service  in  the  Navy,  shall  be  considered  as  one  armed  force. 

"^(3)   "Commanding  officer"  includes  only  commissioned  officers. 

«  (4)  "Officer  in  charge"  means  a  member  ot  the  Navy,  the  Marine  Corps,  or  the  Coast 
Guard  designated  as  such  by  appropriate  authority. 

(5)  "Superior  commissioned  officer"  means  a  commissioned  officer  superior  In  rank 
or  .pommand. 

—n 

»64  Stat.  108(1950). 
*"  «  8e«  10  U.S.C.  {  801-940. 

4 
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(6)  "Cadet"  means  a 
Air  Force  Academy,  or  the 

(7)  "Midshipman'' 
any  other  midshipman  on 

(8)  "MiliUry"  refers  to 

(9)  "Accuser"  means 
dirtH'ts  that  charges  nomin 
who  has  an  interest  other 

(10)  'Law  Officer"  mei 
with  section  S26  of  this  title 

(11)  "Law  specialist" 
special  duty  (law). 

(12)  "Legal  officer 
Coast  Guard  designated  to 

(13)  "Judge  Advocate" 
Army  or  the  Navy  or  an 
a  judge  advocate. 


cfedet  of  the  United  States  Military  Academy,  the  United  States 
U  nited  States  Coast  Guard  Academy, 
menus  a  midshipman  of  the  United  States  Naval  Academy  and 
aciive  duty  in  the  naval  service, 
any  or  all  of  the  armed  forces. 

person  who  signs  and  swears  to  charges,  any  person  who 
lly  be  signed  and  sworn  to  by  another,  and  any  other  person 

an  official  interest  in  the  prosecution  of  the  accused, 
ns  an  official  of  a  general  court-martial  detailed  in  accordance 
article  26). 
iteans  a  commissioned  officer  of  the  Coast  Guard  designated  for 


tl  an 


I 


mfans  any  commissioned  officer  of  the  Navy,  Marine  Corps,  or 
p<  >rf onn  legal  duties  for  a  command. 

means  an  officer  of  the  Judge  Advocate  General's  Corps  of  the 
offl|cer  of  the  Air  Force  or  the  Marine  Corps  who  is  designated  as 


§802.  Art.  2.  Persons  s 

The  following  persons  are 
(1)   Members  of  a 
discharge  after  expiration 
muster  or  acceptance  into 
duction  into  the  armed  for^- 
duty  in  or  for  training  in, 
terms  of  the  call  or  order  to 


NOTI.   National   Guard 
sections  502-505  of  title  32,  I" 
provisions  of  Article  2(1). 

(2)  Cadets,  aviation 

(3)  Members  of  a 
thorized  by  written  orders 
that  they  are  subject  to  this 

(4)  Retired  members 
pay. 

(3)  Retired  members 
an  armed  force. 

(6)  Members  of  the  Flefet 

(7)  Persons  in  custodj 
martiaL 

•(8)   Members  of  the 
Service,  and  other  organizations 

(9)  Prisoners  of  war  in 

(10)  In  time  of  war, 
field. 


nbje^t  to  this  chapter 

subject  to  this  chapter : 

ar  component  of  the  armed  forces,  including  those  awaiting 
their  terms  of  enlistment ;  volunteers  from  the  time  of  their 
he  armed  forces;  inductees  from  the  time  of  their  actual  in-' 
and  other  persons  lawfully  called  or  ordered  into,  or  to 
armed  forces,  from  the  dates  when  they  are  required  by  the  I 
( bey  it. 

pel  sonnel   performing  duty   in    their  State  National   Guard  status  nnder 
ited  States  Code,  are  not  subject  to  trial  by  courts-martial  nnder  the 


regiil 
(f 


tlie 


b«e 


purpose 


NoTB.  The  words  "in  the 
Gen.  22  (1872)).  and  it  has 
term,  the  question  of  whether  t 
In  which  it  may  be  found,  but 
time  (Hines  v.  Mikell.  259  F.  2S, 
In  the  United  States  for  the 
were  held  to  be  "In  the  field" 
transporting  troops  and  mppl 
the  field"    (McCune   t.   Kilpatrjck 
(S.D.   Ohio   1944)).    See  also 
Subcommittee  of  the  Committed 
First  SessJon.  H.R.  2498,  7-31 

One  may  be  considered  to 
by  snch  force  or  by  the 
on  a  merchant  ship  carrying 
Clr.  1945),  Cert.  Dism.,  328 
re  Berue,  supra  ;   McCune  t, 
been  held  to  have  been  "accom 
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caflets,  and  midshipmen. 

res4rve  component  while  they  are  on  inactive  duty  training  an- 
which  are  voluntarily  accepted  by  them  and  which  specify 
( hapter. 
of  a  regular  component  of  the  armed  forces  who  aTe  entitled  to 

of  a  reserve  component  who  are  receiving  hospitalization  from 

Reserve  and  Fleet  Marine  Corps  Reserve, 
of  the  armed  forces  serving  a  sentence  imposed  by  a  court- 

I^nvironmental  Science  Services  Administration,  Public  Health 
,  when  assigned  to  and  serving  with  the  armed  forces, 
custody  of  the  armed  forces. 
]>ersons  serving  with  or  accompanying  an  armed  force  in  the 


fi.  lid" 


Imply  military  operations  with  a  view  to  an  enemy  (14  Ops.  Atty 

n  said  that  In  view  of  the  technical  and  common  acceptation  of  the 

armed  force  is  "in  the  field"  Is  not  to  be  determined  by  the  locality 

rather  by  the  activity  in  which  it  may  be  engaged  at  any  particular 

34  (4th  Cir.  1919)).  Thus  forces  assembled  In  temporary  contonments 

of  training  preparatory  for  service  in  the  actual  theater  of  war 

(Hines  T.  Mikell,  supra)   and  a  merchant  ship  and  crew  engaged  In 

s  to  a  battle  zone  were  held  to  constitute  a  military  expedition  "in 

53  F.  Supp.  80   (E.D.  Va.  1943)  ;  In  re  Berue,  54  F.   Supp.  252 

Ex   parte   Gerlach,   247   F.   61 «    (8.D.N.T.    1917)  ;    Hearings   before   a 

on  Armed  Services,  House  of  Representatives,  Eighty-first  Congress, 

March.  1.  2,  and  4  April  1949,  pp.  872,  873. 

accompanying"  an  armed  force  although  he  is  not  directly  employed 

but  works  for  a  contractor  engaged  on  a  military  project  or  serves 

r  supplies  or  troops  (Perlsteln  v.  United  States,  151  F.  2d  167   (3d 

.  822  (1946)  ;  In  re  DiBartolo,  50  F.  Supp.  929   (S.D.N.T.  1943)  ;  In 

^llpa trick,   supra).  In   those  cases,  however,  In  which  a  civilian   has 

p  inylng"  an  armed  force,  It  has  appeared  that  he  has  either  moved  with 
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a  military  operaUon  or  that  his  presence  within  a  military  installaUon  or  theater  was  not  merely 
Incidental  but  waa  connected  with  or  dependent  upon  the  acttvlUes  of  the  armed  force  or  its  personnel. 
He  must,  in  order  to  come  within  this  class  of  persons  subject  to  military  law,  "accompany"  the 
armed  force  in  fact.  Although  a  person  "accompanying"  an  armed  force  may  be  "serving  with"  it  as 
well,  the  distinction  is  an  important  one,  for  even  though  a  clvUlan's  contract  with  the  Government 
ma j»  have  come  to  an  end  before  he  has  committed  an  offense,  so  that  It  may  be  said  he  is  no  longer 
"serving  with"  an  armed  force,  jurisdiction  may  remain  on  the  ground  that  he  is  accompanying  an 
armed  force  because  of  his  conUnued  connection  with  a  military  community  (Perlsteln  v.  United  States, 
supra;  Grewe  v.  France,  75  F.  Supp.  433  (E.D.  Wis.  1948)).  CM  329933,  Miquiabai,  7  Bull.  JAG 
(Army)  125  at  126  (1948). 

'>(11)  Subject  to  any  treaty  or  agreement  to  which  the  United  States  is  or  may  be  a 
pa^  or  to  any  accepted  rule  of  international  law,  i)ersons  serving  with,  employed  by,  or 
accompanying  the  armed  forceg  outside  the-United  States  and  outside  the  following :  the 
Canal  Zone,  Puerto  Rico,  Guam,  and  the  Virgin  Islands. 

Jnote.  The  United  States  Supreme  Court  has  held  unconstitutional  the  exercise  of  court-martial 
jurlMlction  over  civilians  in  time  of  peace.  (Reid  v.  Covert,  354  U.S.  1  (1957)  ;  McElroy  v.  United 
States  ex  rel.  Guagllardo,  361  U.S.  281  (1960) ). 

f»*(12)  Subject  to  any  treaty  or  agreement  to  which  the  United  States  is  or  may  be  a 
pa^y  or  to  any  accepted  rule  of  international  law,  persons  within  an  area  leased  by  or 
otBerwise  reserved  or  acquired  for  the  use  of  the  United  States  which  is  under  the  control 
of  tie  Secretary  concerned  and  which  is  outside  the  United  States  and  outside  the  following : 
the;Canal  Zone,  Puerto  Rico,  Guam,  and  the  Virgin  Islands. 
§  8W.  Art.  3.  Jurisdiction  to  try  certain  personnel 

'  (a)  Subject  to  section  843  of  this  title  (article  43),  no  person  charged  with  having 
committed,  while  in  a  status  in  which  he  was  subject  to  this  chapter,  an  offense  against 
thi«  chapter,  punishable  by  conflnement  for  five  years  or  more  and  for  which  the  person 
cannot  be  tried  in  the  courts  of  the  United  States  or  of  a  State,  a  Territory,  or  the  District 
of  (Columbia,  may  be  relieved  from  amenability  to  trial  by  court-martial  by  reason  of  the 
tefdiination  of  that  status. 

^iNoTB.  This  article  has  been  held  to  be  unconstltuUonal  to  the  extent  that  it  purporU  to  extend 
co^t-martlal  jurisdiction  over  persons  who,  although  subject  to  the  code  at  the  time  of  the 
commission  of  the  offense,  later  ceased  to  occupy  that  status.  (Toth  v.  Quarles,  350  U.S.  11  (1955)). 
Thto  article  Is  still  applicable  to  such  persons,  however.  If  they  subsequently  return  to  the  status  of  a 
person  subject  to  the  code.  (United  States  v.'  Wlnton,  15  U8CMA  222,  35  CMR  194  (1965)  ;  United 
States  V.  Gallagher,  7  USCMA  506,  22  CMR  296  (1957)).  See  United  States  v.  Wheeler,  10  USCMA 
64^  28  CMR  212  (1959). 

I  (b)  Each  person  discharged  frc«n  the  armed  forces  who  is  later  charged  with  having 
frflijidulently  obtained  his  discharge  is,  subject  to  section  843  of  thia  title  (article  43), 
suil^ect  to  trial  by  court-martial  on  that  charge  and  is  after  apprehension  subject  to  this 
chapter  while  in  the  custody  of  the  armed  forces  for  that  trial.  Upon  conviction  of  that 
cb^^  he  is  subject  to  trial  by  court-martial  for  all  offenses  under  this  chapter  committed 
b^>re  the  fraudulent  discharge. 

^  (c)  No  person  who  has  deserted  from  the  armed  forces  may  be  relieved  from 
alienability  to  the  jurisdiction  of  this  chapter  by  virtue  of  a  separation  from  any  later 
p^od  of  service. 

§  ^.  Art.  4.  Dismissed  officer's  right  to  trial  by  court-martial 

r  (a)  If  any  commissioned  officer,  dismissed  by  order  of  the  President,  makes- a  written 
application  for  trial  by  court-martial,  setting  forth,  under  oath,  that  he  has  been  wrong- 
fi^iy  dismissed,  the  President,  as  soon  as  practicable,  shall  convene  a  general  court-martial 
to  |Ty  that  officer  on  the  charges  on  which  he  was  dismissed.  A  court-martial  »o  convened 
has  jurisdiction  to  try  the  dismissed  officer  on  those  charges,  and  he  shall  be  considered  to 
hi^  waived  the  right  to  plead  any  statute  of  limitations  applicable  to  any  offense  with 
wWch  he  is  charged.  The  court-martial  may,  as  part  of  its  sentence,  adjudge  the  affirm- 
ailee  of  the  dismissal,  but  If  the  court-martial  acquits  the  accused  or  if  the  sentence 
adjudged,  as  finally  approved  or  affirmed,  does  not  include  dismissal  or  death,  the  Secretary 
concerned  shall  substitute  for  the  dismissal  ordered  by  the  President  a  form  of  discharge 
au|horized  for  administrative  issue. 

4.  (b)  If  the  President  fails  to  convene  a  general  court-martial  within  six  months  from 
the  presentation  of  an  application  for  trial  under  this  article,  the  Secretary  oMicemed  shall 
substitute  for  the  dismissal  ordered  by  the  President  a  form  of  discharge  authorised  for 
a^inistrative  issue. 
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(c)  If  a  discharge  iJ  subeUtuted  for  a  dismissal  under  this  article,  the  President 
alone  may  reappoint  the  omcer  to  such  commissioned  grade  and  with  such  rank  as,  in  the 
opinion  of  the  President,  that  former  ofBcer  would  have  attained  had  he  not  been  dis- 
missed. The  reappointmenC  of  such  a  former  officer  shaU  be  without  regard  to  the  existence 
of  a  vacancy  and  shall  affect  the  promotion  status  of  other  oflScers  only  Insofar  as  the 
President  may  direct.  AU  time  between  the  dismissal  and  the  reappointment  shall  be  con- 
sidered as  actual  service  tor  all  purposes,  including  the  right  to  pay  and  aUowances. 

(d)  If  an  officer  is  discharged  from  any  armed  force  by  Administrative  acUon  or  is 
dropped  from  the  rolls  b^  order  of  the  President,  he  has  no  right  to  trial  under  this 
article.  ' 

§  805.  Art.  5.  Territorial  applicability  of  this  chapter 
Jhis  chapter  applies  id  all  places. 

§806.  Art.  6.  Judge  advocates  and  legal  officers 

(a)  The  assignment  lor  duty  of  judge  advocates  of  the  Army,  Navy,  and  Air  Force 
and  law  specialists  of  thf  Coast  Guard  shaU  be  made  upon  the  recommendation  of  the 
Judge  Advocate  General  (A  the  armed  force  of  which  they  are  members.  The  assignment  for 
duty  of  judge  advocates  ofl  the  Marine  Corps  shaU  be  made  by  direcUon  of  the  Commandant 
of  the  Marine  Corps.  TlU  Judge  Advocate  General  or  senior  members  of  his  staff  shaU 
make  frequent  inspecUonn  in  the  field  in  supervision  of  the  administration  of  military 

justice.  '  X.   tv  !     ^  «» 

(b)  Convening  authoiities  shaU  at  all  times  communicate  directly  with  their  staff 
judge  advocates  or  legal  officers  in  matters  relating  to  the  administration  of  military 
Justice;  and  the  staff  jud?e  advocate  or  legal  officer  of  any  command  Is  entitled  to  com- 
municate direcUy  with  thT staff  judge  advocate  or  legal  officer  of  a  superior  or  subordinate 
command,  or  with  the  Judde  Advocate  General. 

(c)  No  person  who  has  acted  as  member,  law  ofBcer,  trial  counsel,  assistant  trial 
counsel,  defense  counsel,  I  assistant  defense  counsel,  or  investigating  officer  in  any  case 
may  later  act  as  a  staff  ludge  advocate  or  legal  officer  to  any  reviewing  authority  upon 
the  same  case.  I 


Subchapter  II.  APPREHENSION  AND  RESTRAINT 


Sec. 
807. 
808. 
809. 
810. 
8U. 
812. 
813. 
814. 


Art 

7.  Apprehension 

8.  Apprehension  of 


deserters. 
9.  Imposition  of  restraint 

10.  Restraint  of  per^ns  charged  with  offenses. 

11.  Reports  and  rec^ving  of  prisoners. 

12.  Confinement  witii  enemy  prisoners  prohibited. 

13.  Punishment  proliibited  before  trial. 

14.  Delivery  of  offenders  to  civil  authorities. 

§  807.  Art.  7.  Apprehensian  ^ 

(a)  Apprehension  is  the  taking  of  a  person  into  custody. 

(b)  Any  person  authorized  under  regulations  governing  the  armed  forces  to  apprehend 
persons  subject  to  this  chapter  or  to  trial  thereunder  may  do  so  upon  reasonable  belief  that 
an  offense  has  been  committed  and  that  the  person  apprehended  committed  it 

(c)  Commissioned  oncers,  warrant  officers,  petty  officers,  and  noncommissioned  officers 
have  authority  to  quell  qiiarrels,  frays,  and  disorders  among  persons  subject  to  this  chapter 
and  to  apprehend  person^  subject  to  this  chapter  who  take  part  therein. 

§  808.  Art.  8.  Apprehension  of  deserters 

Any  civil  officer  having  authority  to  apprehend  offenders  under  the  laws  of  the  United 
States  or  of  a  State,  Territory,  Commonwealth,  or  possession,  or  the  District  of  Columbia 
may  summarily  appreheid  a  deserter  from  the  armed  forces  and  deliver  him  Into  the 
custody  of  those  forces.  » 

§  809.  Art.  9.  Imposition  bf  restraint 

(a)  Arrest  is  the  restraint  of  a  person  by  an  order,  not  imposed  as  a  punishment  for 
an  offense,  directing  him  to  remain  within  certain  specified  Umits.  ConflnMuent  is  the 
physical  restraint  of  a  person. 
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^b)  An  enlisted  member  may  be  ordered  into  arrest  or  confinement  by  any  com- 
mia^oned  officer  by  an  order,  oral  or  written,  delivered  in  person  or  through  other  persons 
subject  to  this  chapter.  A  commanding  officer  may  authorise  warrant  officers,  petty  officers, 
or  iiwncommissioned  officers  to  order  enlisted  members  of  his  command  or  subject  to  his 
aut£$l>rity  into  arrest  or  confinement. 

.(c)  A  commissioned  officer,  a  warrant  officer,  or  a  civilian  subject  to  this  chapter  or 
to  iiftal  thereunder  may  be  ordered  into  arrest  or  confinement  only  by  a  commanding  officer 
to  ^'liose  authority  he  is  subject,  by  an  order,  oral  or  written,  delivered  in  person  or  by 
ano|her  commissioned  officer.  The  authority  to  order  such  persons  into  arrest  or  confine- 
ment may  not  be  delegated. 

kd)  No  person  may  be  ordered  into  arrest  or  confinement  except  for  probable  cause. 

'■ite)  Nothing  in  this  article  limits  the  authority  of  persons  authorized  to  apprehend 
offenders  to  secure  the  custody  of  an  alleged  offender  until  proper  authority  may  be  notified. 

§810.  Art.  10.  Restraint  of  persons  charged  with  offenses 

"SAny  person  subject  to  this  chapter  charged  with  an  offense  under  this  chapter  shall  be 
ord^ed  into  arrest  or  confinement,  as  circumstances  may  require ;  but  when  charged  only 
with  an  offense  normally  tried  by  a  summary  court-martial,  he  shall  not  ordinarily  be  placed 
in  ^nflnement  When  any  person  subject  to  tliis  chapter  is  placed  in  arrest  or  confinement 
priest  to  trial,  immediate  steps  shall  be  taken  to  inform  him  of  the  specific  wrong  of  which 
he  tS  accused  and  to  try  him  or  to  dismiss  the  charges  and  release  him. 

§  81i.  Art.  11.  Reports  and  receiving  of  prisoners 

■Ka)  No  provost  marshal,  commander  of  a  guard,  or  master  at  arms  may  refuse  to  re- 
ceive or  keep  any  prisoner  committed  to  his  charge  by  a  commissioned  officer  of  the  armed 
forces,  when  the  committing  officer  furnishes  a  statement,  signed  by  him,  of  the  offense 
chairged  against  the  prisoner. 

i;(b)  Every  commander  of  a  guard  or  master  at  arms  to  whose  charge  a  prisoner  is 
coiSnitted  shall,  within  twenty-four  hours  after  ttiat  commitment  or  as  soon  as  he  is  re- 
lieved from  guard,  report  to  the  commanding  officer  the  name  of  the  prisoner,  the  offense 
charged  against  him,  and  the  name  of  the-person  who  ordered  or  authorized  the  commitment. 

§  8t?.  Art-  12.  Confinement  with  enemy  prisoners  prohibited 

'No  member  of  the  armed  forces  may  be  placed  in  confinement  in  immediate  association 
wit?i  enemy  prisoners  or  other  foreign  nationals  not  members  of  the  armed  forces. 

§81^.  Art.  13.  Punishment  prohibited  before  trial 

-  Subject  to  section  857  of  this  tiUe  (article  57),  no  person,  while  being  held  for  trial 
or  Hxe  result  of  trial,  may  be  subjected  to  punishment  or  penalty  other  than  arrest  or  con- 
fln^ent  upon  the  charges  pending  against  him,  nor  shall  the  arrest  or  confinement  imposed 
upon  him  be  any  more  rigorous  than  the  circumstances  require  to  Insure  his  presence,  but 
he^ay  be  subjected  to  minor  punishment  during  that  period  for  infractions  of  discipline. 

§  8R  Art.  14.  Delivery  of  offenders  to  dvil  authorities 

(a)  Under  such  regulations  as  the  Secretary  concerned  may  prescribe,  a  member  ot 
the,  armed  forces  accused  of  an  offense  against  civil  authority  may  be  delivered,  upon  re- 
qu^t,  to  the  civil  authority  for  triaL 

(b)  When  delivery  under  tills  article  Is  made  to  any  civil  authority  of  a  person  under- 
going sentence  of  a  court-martial,  the  delivery,  if  followed  by  conviction  in  a  civil  tribunal, 
Interrupta  the  execution  of  the  sentence  of  the  court-martial,  and  the  offender  after  having 
answered  to  the  civil  authorities  for  his  offense  shall,  upon  the  request  of  competent  military 
authority,  be  returned  to  military  custody  for  the  completion  of  his  sentence. 

I  Subchapter  HI.  NONJUDICIAL  PUNISHMENT 

*iSS.  Art.  15.  Commanding  oflScer's  noniudicial  punishment 

4  (a)  Under  such  regulations  as  the  President  may  prescribe,  and  under  such  additional 
regtOations  as  may  be  prescribed  by  the  Secretary  concerned,  limitations  may  be  placed 
on 'the  powers  granted  by  this  article  with  respect  to  the  kind  and  amount  of  punishment 
anjchorized,  the  categories  of  commanding  officers  and  warrant  officers  exercising  command 
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anthoriied  to  exercise  tljoee  powers,  the  appUcabiUty  of  thia  article  to  an  accused  who 
demands  trial  by  court-m»rtial.  and  the  kinds  at  courta-martial  to  which  the  case  may  be 
referred  upon  such  a  demand.  However,  except  In  the  case  of  a  member  attached  to  or 
embarked  in  a  vessel,  punishment  may  not  be  imposed  upon  any  member  of  the  armed  forces 
under  this  arUcle  if  the  ftiember  has,  before  the  Imposition  of  such  punishment,  demanded 
trial  by  court-martial  in  lieu  of  such  punishment  Under  similar  regulations,  rules  may  be 
prescribed  with  respect  t4)  the  suspension  of  punishments  authorised  hereunder.  If  author- 
ized by  regulations  of  t»e  Secretary  concerned,  a  commanding  officer  exercising  general 
court-martial  jurisdictiop  or  an  officer  of  general  or  flag  rank  in  command  may  delegate 
his  powers  under  this  article  to  a  principal  assistant 

(b)  Subject  to  subsettion  (a)  of  this  section,  any  commanding  officer  may,  in  addition 
to  or  in  Ueu  of  admonition  or  reprimand,  impose  one  or  more  of  the  following  disciplinary 
punishments  for  minor  offenses  without  the  intervention  of  a  court-martial— 

( 1 )  upon  officers  o<  hi  s  command — 

(A)  restriction  to  certain  specified  Umits,  with  or  without  suspension  from  duty, 
for  not  more  than  30  consecutive  days ; 

(B)  if  imposed  by  an  officer  exercising  general  court-martial  jurisdiction  or  an 
officer  of  general  or  flag  rank  In  command — 

(i)  arrest  in  Quarters  for  not  more  than  30  consecutive  days; 

(ii)  forfeiture  of  not  more  than  one- half  of  one  month's  pay  per  month  for  two 
months; 

(iii)  restrictl(n  to  certain  specified  limits,  with  or  without  suspension  from 
duty,  for  not  moi  e  than  60  consecutive  days ; 

(iv)  detentioi  of  not  more  than  one-half  of  one  month's  pay  per  month  for 
three  months; 

(2)  upon  other  i)ersonnel  of  his  command — 

(A)  if  imposed  upon  a  person  attached  to  or  embarked  in  a  vessel,  confinement 
on  bread  and  water  or  diminished  rations  for  not  more  than  three  consecutive  days ; 

(B)  correctional  custody  for  not  more  than  seven  consecutive  days; 

(C)  forfeiture  ( f  not  more  than  seven  days'  pay ; 

(D)  reduction  to  the  next  inferior  pay  grade.  If  the  grade  from  which  demoted 
is  within  the  promo  ion  authority  of  the  officer  imposing  the  reduction  or  any  officer 
subordinate  to  the  ob  e  who  imposes  the  reduction  ; 

(E)  extra  dutirs,  including  fatigue  or  other  duties,  for  not  more  than  14  con- 
secutive days; 

(F)  restriction  to  certain  specified  limits,  with  or  without  suspension  from  duty, 
for  not  more  than  1'  I  consecutive  days ; 

(G)  detention  ok  not  more  than  14  days'  pay ; 

(H)  if  imposedj  by  an  officer  of  the  grade  of  major  or  lieutenant  commander,  or 
above —  I 

(1)   the  punishment  authorized  under  subsection  (b)  (2)  (A)  ; 
( iij  correctiMial  custody  for  not  more  than  30  consecutive  days ; 
(iii)  forfeiture  of  not  more  than  one-half  of  one  month's  pay  per  month  for  two 
months ; 

(iv)  reduction  to  the  lowest  or  any  intermediate  pay  grade,  if  the  grade  from 
which  demoted  Is  within  the  promotion  authority  of  the  officer  imposing  the  re- 
duction or  any  officer  subordinate  to  the  one  who  imposes  the  reduction,  but  an 
enlisted  membeq  in  a  pay  grade  above  E>-4  may  not  be  reduced  more  than  two  pay 
grades ;  I 

(v)  extra  dunes,  including  fatigue  or  other  duties,  for  not  more  than  45  con- 
secutive days; 

(▼1)  restrictions  to  certain  specified  limits,  with  or  without  suspension  from 
duty,  for  not  mofe  than  60  consecutive  days ; 

(vii)  detenti<in  of  not  more  than  one-half  of  one  month's  pay  per  month  for 
three  months. 
Detention  of  pay  shall  b«  for  a  stated  period  of  not  more  than  one  year  but  if  the  offender's 
term  of  service  expires  tarlier,  the  detention  shall  terminate  upon  that  expiration.  No  two 
or  more  of  the  punishments  of  arrest  in  quarters,  confinement  on  bread  and  water  or 
diminished  rations,  correctional  custody,  extra  duties,  and  restriction  may  be  combined  to 
run  consecutively  in  th^  maximum  amount  imposable  for  each.  Whenever  any  of  those 
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puni^ments  are  combined  to  run  consecutively,  there  must  be  an  apportionment  In  addi- 
tion forfeiture  of  pay  may  npt  be  combined  with  detention  of  pay  without  an  apportion- 
ment For  the  purposes  of  this  subsection,  'correctional  custody'  is  the  physical  restraint  of 
a  perfeon  during  duty  or  nonduty  hours  and  may  include  extra  duties,  fatigue  duties,  or 
hard^bor.  If  practicable,  correctional  custody  will  not  be  served  in  immediate  association 
with  persons  awaiting  trial  or  held  in  confinement  pursuant  to  trial  by  court-martial. 

(c)  An  officer  in  charge  may  impose  upon  enlisted  members  assigned  to  the  unit  of 
which  he  Is  in  charge  such  of  the  punishments  authorized  under  subsection  (b)(2)  (A)-(G) 
as  th§  Secretary  concerned  may  specifically  prescribe  by  regulation. 

^d)  The  officer  who  imposes  the  punishment  authorized  in  subsection  (b),  or  his  succes- 
sor in  command,  may,  at  any  time,  suspend  probationally  any  part  or  amount  of  the 
unej^gcuted  punishment  imposed  and  may  suspend  probationally  a  reduction  in  grade  or  a 
forf4ture  imposed  under  subsection  (b),  whether  or  not  executed.  In  addition,  he  may,  at 
any  time,  remit  or  mitigate  any  part  or  amount  of  the  unexecuted  punishment  imposed  and 
may  *et  aside  in  whole  or  in  part  the  punishment,  whether  executed  or  unexectued,  and 
restore  all  rights,  privileges,  and  property  affected.  He  may  also  mitigate  reduction  in  grade 
to  fofleiture  or  detention  of  pay.  When  mitigating — 

??•  (1)  arrest  in  quarters  to  restriction  ; 

if (2)  confinement  on  bread  and  water  or  diminished  rations  to  correctional  custody; 

£  (3)  correctional  custody  or  confinement  on  bread  and  water  or  diminished  rations 
to  exjlfa  duties  or  restriction,  or  both ;  or 

'1^  (4)  extra  duties  to  restriction ; 
the  nptigated  punishment  shall  not  be  for  a  greater  period  than  the  punishment  mitigated. 
When  mitigating  forfeiture  of  pay  to  detention  of  pay,  the  amount  of  the  detention  shall  not 
be  gfseater  than  the  amount  of  the  forfeiture.  When  mitigating  reduction  in  grade  to  for- 
feiture or  detention  of  pay,  the  amount  of  the  forfeiture  or  detention  shall  not  be  greater 
than^e  amount  that  could  have  been  imposed  initially  under  this  article  by  the  officer  who 
imp^«d  the  punishment  mitigated. 

!|e)  A  person  punished  under  this  article  who  considers  his  punishment  unjust  or  dis- 
proportionate to  the  offense  may,  through  the  proper  channel,  appeal  to  the  next  superior 
authJM-ity.  The  appeal  shall  be  promptly  forwarded  and  decided,  but  the  person  punished 
may^n  the  meantime  be  required  to  undergo  the  punishment  adjudged.  The  superior  au- 
thor^ may  exercise  the  same  powers  with  respect  to  the  punishment  imposed  as  may  be 
eierc^ed  under  subsection  (d)  by  the  officer  who  imposed  the  punishment  Before  acting  on 
an  a^t>eal  from  a  punishment  of — 

^»  ( 1 )  arrest  in  quarters  for  more  than  seven  days ; 

^  (2)  correctional  custody  for  more  than  seven  days ;  •     ■ 

*"  forfeiture  of  more  than  seven  days'  pay ; 

reduction  of  one  or  more  pay  grades  from  the  fourth  or  a  higher  pay  grade ; 
extra  duties  for  more  than  14  days ; 
restriction  for  more  than  14  days ;  or 

^Tf^  \-,  detention  of  more  than  14  days'  pay ; 
the  '^thority  who  is  to  act  on  the  appeal  shall  refer  the  case  to  a  Judge  advocate  of  the 
Arm^,  Navy,  Air  Force,  or  Marine  Corps,  or  a  law  specialist  or  lawyer  of  the  Marine  Corps, 
CoaS  Guar*,  or  Treasury  Department  for  consideration  and  advice,  and  may  so  refer  the 
cas^pon  appeal  from  any  punishment  imposed  tmder  subsection  (b).* 

'\t)  The  imposition  and  enforcement  of  disciplinary  punishment  under  this  article  for 
any'Jct  or  omission  is  not  a  bar  to  trial  by  court-martial  for  a  serious  crime  or  offense  grow- 
ing $Ut  of  the  same  act  or  omission,  and  not  properly  punishable  under  this  article ;  but  the 
fact»ihat  a  disciplinary  punishment  has  been  enforced  may  be  shown  by  the  accused  upon 
triaK  and  when  so  shown  shall  be  considered  in  determining  the  measure  of  punishment  to 
be  a^udged  In  the  event  of  a  finding  of  guilty. 

-fg)  The  Secretary  concerned  may,  by  regulation,  prescribe  the  form  of  records  to  be 
kepi  of  proceedings  under  this  article  and  may  also  preecribe  that  certain  categories  of 
thosg  proceedings  shall  be  in  writing. 


ISee  80  Stat.  938  (1966),  49  U.8.C.A.  I  1655(b)   (1966),  which  transferred  the  Coast  Guard  to 
the  Apartment  of  Transportation  daring  peacetime. 
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816. 
817. 
818. 
819. 
820. 
82L 


Subchaiter  IV.  COURT-MARTIAL  JURISDICnON 

Art. 

16.  Courto-martiiil  classified. 


17.  Jurisdiction  of 

18.  Jurisdiction  of  i 

19.  Jurisdiction  of  sj 

20.  Jurisdiction  of  si 

21.  Jurisdiction  of 


8-martial  in  generaL 
oeral  courts-martial, 
dal  courts-martiaL 
amary  courts-martiaL 
iirts-martial  not  exclusive. 


§  816.  Art  16.  Courts-martial  classified 

The  three  kinds  of  couijts-martial  in  each  of  the  armed  forces  are — 

(1)  general  courts-martial,  con.sisting  of  a  law  officer  and  not  less  than  five  members ; 

(2)  special  courts-m  artial,  consisting  of  not  less  than  three  members :  and 

(3)  summary  courts -martial,  consisting  of  one  commissioned  officer. 

§817.  Art  17.  Jurisdiction  of  courts-martial  in  general 

(a)  E^ach  armed  torcn  has  court-martial  jurisdiction  over  all  persons  subject  to  this 
chapter.  The  exercise  of  jurisdiction  by  one  armed  force  over  personnel  of  another  armed 
force  shall  be  in  accordanc<  with  regulations  prescribed  by  the  President 

(b)  In  aU  cases,  departmental  review  after  that  by  the  officer  with  authority  to  con- 
vene a  general  court-mart  al  for  the  command  which  held  the  trial,  where  that  review  is 
required  under  this  chapte  •,  shall  be  carried  out  by  the  department  that  includes  the  armed 
force  of  which  the  accused  s  a  member. 


tiis 


of  general  courts-martial 

3f  this  title  (article  17),  general  courts-martial  have  jurisdiction 
chapter  for  any  offense  made  punishable  by  this  chapter  and 

._  as  the  President  may  prescribe,  adjudge  any  punishment  not 
including  the  penalty  of  death  when  specifically  authorized  by 
-martial  also  have  jurisdiction  to  try  any  person  who  by  the  law 
a  military  tribunal  and  may  adjudge  any  punishment  permitted 


§818.  Art  18.  Jurisdiction 

Subject  to  section  817 
to  try  persons  subject  to 
may,  under  such  limitatiois 
forbidden  by  this  chapter, 
this  chapter.  General  court  s 
of  war  is  subject  to  trial  b; ' 
by  the  law  of  war. 

%  819.  Art  19.  Jurisdiction  of  special  courts-martial 

Subject  to  section  817  of  this  title  (article  17),  special  courts-martial  have  jurisdiction 
to  try  persons  subject  to  Ihis  chapter  for  any  noncapital  offense  made  punishable  by  this 
chapter  and,  under  such  legulations  as  the  President  may  prescribe,  for  capital  offenses. 
Special  courts-martial  ma: .  under  such  limitations  as  the  President  may  prescribe,  adjudge 
any  punishment  not  forbl  dden  by  this  chapter  except  death,  dishonorable  discharge,  dis- 
missal, confinement  for  more  than  six  months,  hard  labor  without  confinement  for  more  than 
three  months,  forfeiture  ol  pay  exceeding  two-thirds  pay  per  montji,  or  forfeiture  of  pay  for 
more  than  six  months.  A  bad-conduct  discharge  may  not  be  adjudged  unless  a  complete 
record  of  the  proceedings  a  ad  testimony  before  the  court  has  been  made. 

§  820.  Art.  20.  Jurisdictioi   of  summary  courts-martial 

^„„j^^^  ^  _^ „^.  of  this  title  (article  17),  summary  courts-martial  have  jurisdic- 
tion to  try  persons  subjec  to  this  chapter,  except  officers,  cadets,  aviation  cad^,  and  mid- 
shipmen, for  any  noncapiti  1  offense  made  punishable  by  this  chapter.  No  person  with  respect 
to  whom  summary  c-ourt smart ial  have  jurisdiction  may  be  brought  to  trial  before  a 
summary  court-martial  if  he  objects  thereto,  unless  under  section  815  of  this  title  (article 
15)  he  has  been  permittee  I  and  has  elected  to  refuse  punishment  under  that  article.  If  ob- 
jection to  trial  by  summary  court-martial  is  made  by  an  accused  who  has  not  been  per- 
mitted to  refuse  punishment  under  secticm  815  of  this  title  (article  15),  trial  shall  be  ordered 
by  special  or  general  cou -t-martial,  as  may  be  appropriate.  Summary  courts-martial  may, 
under  such  limitations  an  the  President  may  prescribe,  adjudge  any  punishment  not  for- 
bidden by  this  chapter  (xcept  death,  dismissal,  dishonorable  or  bad-conduct  discharge, 
confinement  for  more  than  one  month,  hard  labor  without  confinement  for  more  than  45 
days,  restriction  to  specil  ied  limits  for  more  than  two  months,  or  forfeiture  of  more  than 
two-thirds  of  one  month's  >ay. 
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§8^1  Art.  21.  Jurisdiction  of  courts-martial  not  exduaive 

The  provisions  of  this  chapter  conferring  Jurisdiction  upon  courts-martial  do  not  deprive 
mUltary  commissions,  provost  courts,  or  other  mUitary  tribunals  of  concurrent  Jurisdiction 
with  respect  to  offenders  or  offenses  that  by  statute  or  by  the  law  of  war  may  be  tried  by 
military  commissions,  provost  courts,  or  other  military  tribunals. 

Z  Subchapter  V.  COMPOSITION  OF  COURTS-MARTIAL 

Sec.;   Art. 

822.'   22.  Who  may  convene  general  courts-martial. 

823.-'  23.  Who  may  convene  special  courts-martiaL 

824.     24.  Who  may  convene  summary  courts-martial. 

825."':  25.  Who  may  serve  on  courts-martial. 

826^    26.  Law  officer  of  a  general  court-martiaL 

82Ti    27.  Detail  of  trial  counsel  and  defense  counseL 

828.    28.  Detail  or  employment  of  reporters  and  interpreters. 

829^    29.  Absent  and  additional  members. 

§822.  Art.  22.  Who  may  convene  general  courts-martial 

:  ( a )  General  courts-martial  may  be  convened  by — 

-       ( 1 )  the  President  of  the  United  States ; 

%     (2)  the  Secretary  concerned ; 

Z      (3)  the  commanding  officer  of  a  Territorial  Department  an  Army  Group,  an  Army,  an 
Arliy  Corps,  a  division,  a  separate  brigade,  or  a  corresponding  unit  of  the  Army  or  Marine 

Corps ; 

,      (4)  the  commander  in  chief  of  a  fleet;  the  commanding  officer  of  a  naval  station  or 

larger  shore  activity  of  the  Navy  beyond  the  United  States ; 

(5)   the  commanding  officer  of  an  air  command,  an  air  force,  an  air  division,  or  a 

separate  wing  of  the  Air  Force  or  Marine  Corps ; 

-^       (6)  any  other  commanding  officer  designated  by  the  Secretary  concerned ;  or 

(7)  any  other  commanding  officer  in  any  of  the  armed  forces  when  empowered  by  the 

President 

'   (b)  If  any  such  commanding  officer  is  an  accuser,  the  court  shall  be  convened  by  su- 
perior competent  authority,  and  may  in  any  case  be  convened  by  such  authority  if  con- 
sidered desirable  by  him. 
§  823.  Art.  23.  Who  may  convene  special  courts-martial 

'    (a )   Special  courts-martial  may  be  convened  by — 

¥       ( 1 )  any  person  who  may  convene  a  general  court-martial ; 

..:  (2)  the  commanding  officer  of  a  district,  garrison,  fort,  camp,  station.  Air  Force  base, 
axillary  air  field,  or  other  place  where  members  of  the  Army  or  the  Air  Force  are  on  duty ; 

«.  (3)  the  commanding  officer  of  a  brigade,  regiment  detached  battalion,  or  correspond- 
ing unit  of  the  Army ; 

(4)  the  commanding  officer  of  a  wing,  group,  or  separate  squadron  of  the  Air  Force ; 

i  (5)  the  commanding  officer  of  any  naval  or  Coast  Guard  vessel,  shipyard,  base,  or 
station ;  the  commanding  officer  of  any  Marine  brigade,  regiment  detached  battalion,  or 
corresponding  unit;  the  commanding  officer  of  any  Marine  barracks,  wing,  group,  separate 
squadron,  station,  base,  auxiliary  air  field,  or  other  place  where  members  of  the  Marine 

Cprips  are  on  duty ; 

':  (6)  the  commanding  officer  of  any  separate  or  detached  command  or  group  of 
detached  units  of  any  of  the  armed  forces  placed  under  a  single  commander  for  this  purpose ; 

or 

(7)  the  commanding  officer  or  officer  in  charge  of  any  other  command  when  em- 
powered by  the  Secretary  concerned. 

'  (b)  If  any  such  officer  is  an  accuser,  the  court  shall  be  convened  by  superior  competent 
aathority,  and  may  in  any  case  be  convened  by  such  authority  if  considered  advisable  by  him. 

§  824.  Art.  24.  Who  may  convene  summary  courts-martial 

^     (a)   Summary  courts-martial  may  be  convened  by— 

c         (1 )  any  person  who  may  convene  a  general  or  special  court-martial ; 

V         (2)   the  commanding  officer  of  a  detached  company  or  other  detachment  of  the  Army ; 


i 
I 

I 


A2-9 


13904 


Art.  27,    I  827 


FEDERAL  REGISTER 


APPENDIX  2 


(3)  the  commanding  oflBcer  of  a  detached  squadron  or  other  detachment  of  the  Air 

Force ;  or 

(4)  the  commandini   officer  or  officer  in  charge  of  any  other  command  when  em-' 

powered  by  the  Secretary  cc  ncemed. 

(b)  When  only  one  coi  omissioned  officer  is  present  with  a  command  or  detachment  he 
shall  be  the  summary  coui  t-martial  of  that  command  or  detachment  and  shall  hear  and 
determine  all  summary  court-martial  cases  brought  before  him.  Summary  courts-martial 
may,  however,  be  convened  in  any  case  by  superior  competent  authority  when  considered 
desirable  by  him. 
§825.  Art.  25.  Who  may  serve  on  courts-martial 

(a)  Any  commissioned  officer  on  active  duty  is  eligible  to  serve  on  all  courts-martial  for 
the  trial  of  any  person  who  may  lawfully  be  brought  before  such  courts  for  trial. 

(b)  Any  warrant  officer  on  active  duty  is  eligible  to  serve  on  genenrt  and  special 
courts-martial  for  the  trial  of  any  person,  other  than  a  commissioned  officer,  who  may 
lawfully  be  brought  before  s  uch  courts  for  trial. 

(c)  (1)  Any  enlisted  member  of  an  armed  force  on  active  duty  who  is  not  a  member 
of  the  same  unit  as  the  acci  ised  is  eligible  to  serve  on  general  and  special  courts-martial  for 
the  trial  of  any  enlisted  mei  aber  of  an  armed  force  who  may  lawfully  be  brought  before  such 
courts  for  trial,  but  he  sha  1  serve  as  a  member  of  a  court  only  if,  before  the  convening  of 
the  court,  the  accused  perso  aally  has  requested  in  writing  that  enlisted  members  serve  on  it 
After  such  a  request,  the  a(  cused  may  not  be  tried  by  a  general  or  special  court-martial  the 
membership  of  which  does  not  include  enlisted  members  in  a  number  comprising  at  least 
one-third  of  the  total  memi  lership  of  the  court,  unless  eligible  enlisted  members  cannot  be 
obtained  on  account  of  phy  sical  conditions  or  military  exigencies.  If  such  members  cannot 
be  obtained,  the  court  may  be  convened  and  the  trial  held  without  them,  but  the  convening 
authority  shall  make  a  del  ailed  written  statement,  to  be  appended  to  the  record,  stating 
why  they  could  not  be  obtaii  led. 

(2)  In  this  article,  tl  le  word  "unit"  means  any  regularly  organized  body  as  defined  by 
the  Secretary  concerned,  bv  t  in  no  case  may  it  be  a  body  larger  than  a  company,  squadron, 
ship's  crew,  or  body  corresp  mding  to  one  of  them. 

(d)  (1)  When  it  can  be  avoided,  no  member  of  an  armed  force  may  be  tried  by  a 
court-martial  any  member  o  E  which  is  junior  to  him  in  rank  or  grade. 

(2)  When  convening  a  court-martial,  the  convening  authority  shall  detail  as  mem- 
bers thereof  such  members  of  the  armed  forces  as,  in  his  opinion,  are  best  qualified  for  the 
duty  by  reason  of  age,  e<  ucation,  training,  exi)erlence,  length  of  service,  and  Judicial 
temperament  Xo  member  o  f  an  armed  force  is  eligible  to  serve  as  a  member  of  a  general  or 
special  court-martial  when  he  is  the  accuser  or  a  witness  for  the  prosecution  or  has  acted 
as  investigating  officer  or  a^  counsel  in  the  same  case. 

§826.  Art  26.  Law  officer  of  a  general  court-martial 

(a)  The  authority  con  rening  a  general  court-martial  shall  detail  as  law  officer  thereof 
a  commissioned  officer  who  Is  a  member  of  the  bar  of  a  Federal  court  or  of  the  highest  court 
of  a  State  and  who  is  eertU  led  to  be  qualified  for  such  duty  by  the  Judge  Advocate  General 
of  the  armed  force  of  whic:  i  he  is  a  member.  No  i)erson  is  eligible  to  act  as  law  officer  in  a 
case  Lf  he  is  the  accuser  or  a  witness  for  the  prosecution  or  has  acted  as  investigating  officer 
or  as  counsel  in  the  same  cace. 

(b)  The  law  officer  m^y  not  consult  with  the  members  of  the  court  other  than  on  the 
form  of  the  findings  as  proiided  in  section  839  of  this  title  (article  39),  except  in  the  pres- 
ence of  the  accused,  trial  counsel,  and  defense  counsel,  nor  may  he  vote  with  the  members 
of  the  court  ' 

§  827.  Art  27.  Detail  of  trjal  counsel  and  defense  counsd 

(a)  For  each  general]  and  special  court-martial  the  authority  convening  the  court 
shall  detail  trial  counsel  amd  defense  counsel,  and  such  assistants  as  he  considers  appro- 
priate. No  person  who  ha^  acted  as  investigating  officer,  law  officer,  or  court  member  in 
any  case  may  act  later  as  t|ial  counsel,  assistant  trial  counsel,  or  unless  expressly  requested 
by  the  accused,  as  defense  counsel  or  assistant  defense  counsel  in  the  same  case.  No  person 
who  has  acted  for  the  prose  :ution  may  act  later  in  the  same  case  for  the  defense,  nor  may  any 
person  who  has  acted  for  tl  le  defense  act  later  in  the  same  case  for  the  prosecution. 

(b)  Trial  counsel  or  di ?fense  counsel  detailed  for  a  general  court-martial — 
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'<  (1)  must  be  a  judge  advocate  (rf  the  Army,  Navy,  Air  Force,  or  Marine  Corps  or  a 
l&vr  specialist  of  the  Coast  Guard,  who  ia  a  graduate  of  an  accredited  law  8cho<d  or  is  a 
member  of  the  bar  of  a  Federal  court  or  of  the  highest  court  of  a  State ;  or  must  be  a  member 
of  the  bar  of  a  Federal  court  or  of  the  highest  court  of  a  State ;  and 

)      (2)  must  be  certified  as  competent  to  perform  such  duties  by  the  Judge  Advocate 
General  of  the  armed  force  of  which  he  is  a  member, 
(c)  In  the  case  of  a  special  court-martial — 

(1)  if  the  trial  counsel  is  qualified  to  act  as  counsel  before  a  general  court-martial, 
the  defense  counsel  detailed  by  the  convening  authority  must  be  a  person  similarly  qualified ; 
and 

(2)  if  the  trial  counsel  is  a  judge  advocate,  or  a  law  specialist,  or  a  member  (rf 
the  bar  of  a  Federal  court  or  the  highest  court  of  a  State,  the  defense  counsel  detailed  by 
the  convening  authority  must  be  one  of  the  foregoing. 

§  828.  Art.  28.  Detail  or  employment  of  reporters  and  interpreters 

Under  such  regulations  as  the  Secretary  concerned  may  prescribe,  the  convening  au- 
thority of  a  Qourt-martial,  military  commission,  or  court  of  inquiry  shall  detail  or  employ 
qualified  court  reporters,  who  shall  record  the  proceedings  of  and  testimony  taken  before 
that  court  or  commission.  Under  like  regulations  the  convening  authority  of  a  court-martial, 
military  commission,  or  court  of  inquiry  may  detail  or  employ  interpreters  who  shall  in- 
terpret for  the  court  or  commission. 

§829.  Art.  29.  Absent  and  additional  members 

(a)  No  member  of  a  general  or  special  court-martial  may  be  absent  or  excused  after 
the  accused  has  been  arraigned  except  for  physical  disability  or  as  a  result  of  a  challenge 
or  by  order  of  the  convening  authority  for  good  cause. 

(b)  Whenever  a  general  court-martial  is  reduced  below  five  members,  the  trial  may 
not  proceed  unless  the  convening  authority  details  new  members  sufficient  in  number  to 
provide  not  less  than  five  members.  When  the  new  members  have  been  sworn,  the  trial  may 
proceed  after  the  recorded  testimony  of  each  witness  previously  examined  has  been  read 
to  the  court  in  the  presence  of  the  law  officer,  the  accused,  and  counseL 

(c)  Whenever  a  special  court-martial  is  reduced  below  three  members,  the  trial  may 
not  proceed  unless  the  convening  authority  details  new  members  sufficient  in  number  to 
provide  not  less  than  three  members.  When  the  new  members  have  been  sworn,  the  trial 
shall  proceed  as  if  no  evidence  had  previously  been  introduced,  unless  a  verbatim  record 
of  the  testimony  of  previously  examined  witnesses  or  a  stipulation  thereof  is  read  to  the 
court  in  the  presence  of  the  accused  and  counseL 

Subchapter  VL  PRE-TRIAL  PROCEDURE 

Sec.       Art. 

830.  80.  Charges  and  specifications. 

83L  31.  Compulsory  self-incrimination  prohibited. 

832.  32.  Investigation. 

833.  33.  Forwarding  of  charges. 

834.  ^4.  Advice  of  staff  judge  advocate  and  reference  for  triaL 

835.  35.  Service  of  charges. 

§  830.  Art  30.  Charges  and  specifications  * 

(a)  Charges  and  specifications  shall  be  signed  by  a  person  subject  to  this  chapter  under 
oath  before  a  commissioned  officer  of  the  armed  forces  authorized  to  administer  oaths  and 
shall  state — 

^(1)  that  the  signer  has  personal  knowledge  of,  or  has  investigated,  the  matters  set 
forth  iherein ;  and 

i^(  2 )  that  they  are  true  in  fact  to  the  best  of  his  knowledge  and  belief. 

(^)  Upon  the  preferring  of  charges,  the  proper  authority  shall  take  immediate  steps 
to  determine  what  disposition  should  be  made  thereof  in  the  interest  of  justice  and  disci- 
plineTi^a^  the  person  accused  shall  be  informed  of  the  charges  against  him  as  soon  as 
pract^ble 

§831.^t/31.  Compulsory  self-incrimination  prohibited 

(i)  Ifo  person  subject  to  this  chapter  may  compel  any  person  to  incriminate  himself 
or  to  ftnswer  any  question  the  answer  to  which  may  tend  to  incriminate  him. 


No.  180— Pt.  n Sec.,3— 16 


A2-11 


13906 


FEDERAL  REGISTER 

Art.  35.   I  835  APPENDIX  2 

(b)  No  person  subject  to  this  chapter  may  interrogate,  or  request  any  statement  from, 
an  accosed  or  a  person  suspected  of  an  ofTense  without  first  informing  him  of  the  nature  of 
the  accusation  and  advising  him  that  he  does  not  have  to  make  any  statement  regarding 
the  offense  of  which  he  is  accused  or  suspected  and  that  any  statement  made  by  him  may 
be  used  as  evidence  against  jhim  in  a  trial  by  court-martial. 

(c)  No  person  subjeci  to  this  chapter  may  compel  any  person  to  make  a  statement 
or  produce  evidence  befor*  any  military  tribunal  if  the  statement  or  evidence  is  not  ma- 
terial to  the  issue  and  may  jend  to  degrade  him. 

(d)  No  statement  obtained  from  any  person  in  violation  of  this  article,  or  through  the 
use  of  coercion,  unlawful  influence,  or  unlawful  inducement  may  be  received  in  evidence 
against  him  in  a  trial  by  coHrt-martial. 

§832.  Art.  32.  Investigation 

(a)  No  charge  or  sp^iflcation  may  be  referred  to  a  general  court-martial  for  trial 
until  a  thorough  and  impairtial  invesUgation  of  all  the  matters  set  forth  therein  has  been 
made.  This  investigation  ihall  include  inquiry  as  to  the  truth  of  the  matter  set  forth  in 
the  charges,  consideration  lof  the  form  of  charges,  and  a  recommendation  as  to  the  disposi- 
tion which  should  be  made]  of  the  case  in  the  interest  of  justice  and  discipline. 

(b)  The  accused  shal  be  advised  of  the  charges  against  him  and  of  his  right  to  be 
represented  at  that  investigation  by  counsel.  Upon  his  own  request  he  shall  be  represented 
by  civiUan  counsel  if  prcided  by  him,  or  military  counsel  of  his  own  selection  if  such 
counsel  is  reasonably  ava  lable,  or  by  counsel  detailed  by  the  officer  exercising  general 
court-martial  jurisdiction  jver  the  command.  At  that  investigation  full  opportunity  shall 
be  given  to  the  accused  tc  cross-examine  witnesses  against  him  if  they  are  available  and 
to  present  anything  he  maj  desire  in  his  own  behalf,  either  in  defense  or  mitigation,  and  the 
investigtaing  officer  shall  examine  available  witnesses  requested  by  the  accused.  If  the 
charges  are  forwarded  aftir  the  investlgaUon,  they  shall  be  accompanied  by  a  statement  of 
the  substance  of  the  testimony  taken  on  both  sides  and  a  copy  thereof  shall  be  given  to 

the  accused. 

(c)  If  an  investigatioi  of  the  subject  matter  of  an  offense  has  been  conducted  before 
the  accused  is  charged  wit  i  the  offense,  and  if  the  accused  was  present  at  the  investigation 
and  afforded  the  opportuni  ties  for  representation,  cross-examination,  and  presentation  pre- 
scribed in  subsection  (b),  no  further  investigation  of  that  charge  is  necessary  under  this 
article  unless  it  is  demand  ed  by  the  accused  after  he  is  informed  of  the  charge.  A  demand 
for  further  investigation  e  ititles  the  accused  to  recall  witnesses  for  further  cross-examina- 
tion and  to  offer  any  new  ei  idence  in  his  own  behalf. 

(d)  The  requirementi  of  this  article  are  binding  on  all  persons  administering  this 
chapter  but  failure  to  f olloi  r  them  does  not  constitute  jurisdictional  error. 

§833.  .\rt.  33.  Forwarding  of  charges 

When  a  person  is  held  for  trial  by  general  court-martial  the  commanding  officer  shaU, 
within  eight  days  after  tfle  accused  is  ordered  into  arrest  or  confinement,  if  practicable, 
forward  the  charges,  together  with  the  investigation  and  allied  papers,  to  the  officer  exer- 
cising general  court-martial  jurisdiction.  If  that  is  not  practicable,  he  shall  report  in 
writing  to  that  officer  the  reasons  for  delay. 
§  834.  Art.  34.  Advice  of  siaff  judge  advocate  and  reference  for  trial 

(a)  Before  directing  the  trial  of  any  charge  by  general  court-martial,  the  convening 
authority  shall  refer  it  to  his  staff  judge  advocate  or  legal  officer  for  consideration  and 
advice.  The  convening  autliority  may  not  refer  a  charge  to  a  general  court-martial  for  trial 
unless  he  has  found  that  tde  charge  alleges  an  offense  under  this  chapter  and  is  warranted 
by  evidence  indicated  in  thi  >  report  of  investigation. 

(b)  If  the  charges  or  specifications  are  not  formally  correct  or  do  not  conform  to  the 
substance  of  the  evidence  contained  in  the  report  of  the  investigating  officer,  formal  cor- 
rections, and  such  changes  in  the  chaises  and  specifications  as  are  needed  to  make  them 
conform  to  the  evidence,  may  be  made. 


§835.  Art.  35.  Service  of 

The  trial  counsel  to 
be  served  upon  the  accuse! 
peace  no  person  may,  agai 
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a  copy  of  the  charges  upon  which  trial  is  to  be  had.  In  time  of 

St  his  objection,  be  brought  to  trial  before  a  general  court-martial 
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within  i  period  of  five  days  after  the  sarvice  of  the  charges  upon  him,  or  before  a  special 
court-i^artial  within  a  period  ol  three  days  after  the  service  of  the  efaargea  i«»ii  him. 
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Subchapter  VU.  TRIAL  PROCEDURE 

President  may  prescribe  rules. 

Unlawfully  influencing  action  of  court. 

Duties  of  trial  counsel  and  defense  counseL 

Sessions. 

Continuances. 

Challenges. 

Oaths. 

Statute  of  limitations. 

Former  jeopardy. 

Pleas  of  the  accused. 

Opportunity  to  obtain  witnesses  and  other  evidence. 

Refusal  to  appear  or  testify. 

Contempts. 

Depositions. 

Admissibility  of  records  of  courts  of  inquiry. 

Voting  and  rulings. 

Number  of  votes  required. 

Court  to  announce  action. 

Record  of  trial. 


§  836.  Art.  36.  President  may  prescribe  rules 

(t^)  The  procedure,  including  modes  of  proof,  in  cases  before  courts-martial,  courts 
of  inquiry,  military  ccmimissions,  and  other  military  tribunals  may  be  prescribed  by  the 
President  by  regulations  which  shall,  so  far  as  he  considers  practicable,  apply  the  prin- 
ciple* of  law  and  the  rules  of  evidence  generaUy  recognized  in  the  trial  of  criminal  cases 
in  thikUnited  States  district  courts,  but  which  may  not  be  contrary  to  or  inconsistent  with 

this  dbapter. 

fb)  All  rules  and  regulations  made  under  this  article  shall  be  uniform  insofar  as 

pract&»ble  and  shall  be  reported  to  Congress. 

§  837.^ Art.  37.  Unlawfully  influencing  action  of  court 

No  authority  convening  a  general,  special,  or  summary  court-martial,  nor  any  other 
commanding  officer,  may  censure,  reprimand,  or  admonish  the  court  or  any  member,  law 
offlcefc  or  counsel  thereof,  with  respect  to  the  findings  or  sentence  adjudged  by  the  court, 
or  wl%  respect  to  any  other  exercise  of  its  or  his  functions  in  the  conduct  of  the  proceeding. 
No  p«rson  subject  to  this  chapter  may  attempt  to  coerce  or,  by  any  unauthorized  mean^ 
influence  the  action  of  a  court-martial  or  any  other  military  tribunal  or  any  member  thereof, 
in  rewlfelng  the  findings  or  sentence  in  any  case,  or  the  action  of  any  convening,  approving, 
or  renewing  authority  with  respect  to  his  judicial  acts. 

§  838|'Art.  38.  Duties  of  trial  counsel  and  defense  counsel 

(a)  The  trial  counsel  of  a  general  or  special  court-martial  shall  prosecute  in  the  name 
of  the  United  States,  and  shall,  under  the  direction  of  the  court,  prepare  the  record  of  the 
jjroc^dings. 

(b)  The  accused  has  the  right  to  be  represented  In  his  defense  before  a  general  or  spe- 
cial eburt-martial  by  civilian  counsel  if  provided  by  him,  or  by  military  counsel  of  his  own 
selection  if  reasonably  available,  or  by  the  defense  counsel  detailed  under  section  827  of 
this  iitle  (article  27).  Should  the  accused  have  counsel  of  his  own  selection,  the  defense 
couniibl,  and  assistant  defense  counsel,  if  any,  who  were  detailed,  shall,  if  the  accused  so 
desires,  act  as  his  associate  counsel ;  otherwise  they  shall  be  excused  by  the  president  of 
the  cfcurt. 

tt)  In  every  court-martial  proceeding,  the  defense  counsel  may,  in  the  event  of  con- 
viction, forward  for  attachment  to  the  record  of  proceedings  a  brief  of  such  matters  as  he 
feels  Should  be  considered  in  behalf  of  the  accused  on  review,  including  any  objection  to 
the  contents  of  the  record  which  he  considers  appropriate. 
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(d)  An  assistant  trlaB  counsel  of  a  general  court-martial  may,  under  the  direction  of 
the  trial  counsel  or  when  he  is  qualifled  to  be  a  trial  counsel  as  required  by  section  827  of 
this  UUe  (article  27),  pertjrm  any  duty  imposed  by  law,  regulation,  or  the  custom  of  the 
service  upon  the  trial  eouisel  of  the  court  An  assistant  trial  counsel  of  a  special  court- 
martial  mav  perform  any  fluty  of  the  trial  counseL 

(e)  An  assistant  defease  counsel  of  a  general  or  special  court-martial  may,  under  the 
direction  of  the  defense  counsel  or  when  he  is  quaUfied  to  be  the  defense  counsel  as  re- 
quired by  section  827  of  tiis  tiUe  (article  27),  perform  any  duty  imposed  by  law,  regu- 
lation, or  the  custom  of  the  ^rvice  upon  counsel  for  the  accused. 

§839.  Art.  39.  Sessions 

When  a  general  or  sp^ial 
court  may  be  present.  Aft«r 
court  may  request  the  law 
findings  in  proper  form,  an  i 
including  any  other  consuliation 
a  part  of  the  record  and 
trial  counsel,  and  in  genera 


court-martial  deliberates  or  votes,  only  the  members  of  the 
a  general  court-martial  has  finally  voted  on  the  findings,  the 
officer  and  the  reporter  to  appear  before  the  court  to  put  the 
those  proceedings  shall  be  on  the  record.  All  other  proceedings, 

of  the  court  with  counsel  or  the  law  officer,  shall  be  made 

I  hall  be  in  the  presence  of  the  accused,  the  defense  counsel,  the 
court-martial  cases,  the  law  officer. 


§840.  Art.  40.  Continuanc4s 

A  court-martial  may, 
time,  and  as  often,  as  may 

§  841.  Art.  41.  Challenges 

(a)  Members  of  a  genejral 
martial  may  be  challenged 
The  court  shall  determine 
receive  a  challenge  to  mor( 
ordinarily  be  presented  anc 

(b)  Each  accused  a 
the  law  officer  may  not  be 


mil 


:  'or  reasonable  cause,  grant  a  continuance  to  any  party  for  such 

appear  to  be  just. 

or  si)ecial  court-martial  and  the  law  officer  of  a  general  court- 
by  the  accused  or  the  trial  counsel  for  cause  stated  to  the  court, 
the  relevancy  and  validity  of  challenges  for  cause,  and  may  not 
than  one  person  at  a  time.  Challenges  by  the  trial  counsel  shall 
decided  before  those  by  the  accused  are  offered, 
the  trial  counsel  is  entitled  to  one  peremptory  challenge,  but 
cballenged  except  for  cause. 


§  842.  Art.  42.  Oaths 

(a)  The  law  officer,  interpreters,  and,  in  general  and  special  courts-martial,  members, 
..x.»l  counsel,  assistant  tr  al  counsel,  defense  counsel,  assistant  defense  counsel,  and  re- 
porters shall  take  an  oath  in  the  presence  of  the  accused  to  perform  their  duties  faithfuUy. 

(b)  Each  witness  befc  re  a  court-martial  shall  be  examined  on  oath. 

Statute  of   imitations 

with  desertion  or  absence  without  leave  in  time  of  war,  or  with 
or  murder,  may  be  tried  and  punished  at  any  time  without 


§  843.  Art.  43. 

(a)  A  person  charged 
aiding  the  enemy,  muting, 
limitation.  I 

(b)  Except  as  otherwise  provided  in  this  article,  a  person  charged  with  desertion  in 
time  of  peace  or  any  of  th«  offenses  punishable  under  sections  919-932  of  this  titie  (articles 
119-132)  is  not  liable  to  b;  tried  by  court-martial  if  the  offense  was  committed  more  than 
three  years  before  the  re<ieipt  of  sworn  charges  and  specifications  by  an  officer  exercising 
summary  court-martial  jurisdiction  over  the  conmiand. 

(c)  Except  as  othen^ise  provided  in  this  article,  a  person  charged  with  any  offense 
is  not  Uable  to  be  tried  by  court-martial  or  punished  under  section  815  of  this  titie  (article 
15)  if  the  offense  was  con^nitted  more  than  two  years  before  the  receipt  of  sworn  charges 
and  specifications  by  an; officer  exercising  summary  court-martial  jurisdiction  over  the 
command  or  before  the  imj)osition  of  punishment  under  section  815  of  this  titie  (article  15). 

(d)  Periods  in  which  Ithe  accused  was  absent  from  territory  in  which  the  Uoited  States 
has  the  authority  to  apprehend  him,  or  in  the  custody  of  civil  authorities,  or  in  the  hands 
of  the  enemy,  shaU  be  excluded  in  computing  the  period  of  limitation  prescribed  in  this 

article. 

(e)  For  an  offense  Qm  trial  of  which  in  time  of  war  is  certified  to  the  President  by  the 
Secretary  concerned  to  be  detrimental  to  the  prosecution  of  the  war  or  inimical  to  the 
national  security,  the  period  of  limitation  prescribed  in  this  article  is  extended  to  six  months 
after  the  termination  of  hostHities  as  proclaimed  by  the  President  or  by  a  Joint  resolution 
of  Congress. 
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(f)  When  the  United  States  is  at  war,  the  running  of  any  statute  of  limitations  ap- 
plicable to  any  offense  under  this  chapter — 

til)  involving  fraud  or  attempted  fraud  against  the  United  States  or  any  agency 
thereof  in  any  manner,  whether  by  conspiracy  or  not ; 

42)  committed  In  connection  with  the  acquisition,  care,  handling,  custody,  control, 
or  disposition  of  any  real  or  personal  property  of  the  United  States ;  or 

*(3)  committed  in  connection  with  the  negotiation,  procurement,  award,  perform- 
a^e,  payment,  interim  financing,  cancellation,  or  other  termination  or  settiement,  of 
a^  contract,  subcontract,  or  purchase  order  which  is  connected  with  or  related  to  the 
prosecution  of  the  war,  or  with  any  disposition  of  termination  inventory  by  any  war 
contractor  or  Government  agency ; 
is  suspended  until  three  years  after  the  termination  of  hostilities  as  proclaimed  by  the 
President  or  by  a  joint  resolution  of  Congress. 

§  844.  Art.  44.  Former  jeopardy 

(4). No  person  may,  without  his  consent,  be  tried  a  second  time  for  the  same  offense. 

(b)  No  proceeding  in  which  an  accused  has  been  found  guilty  by  a  court-martial  upon 
any  cjiarge  or  specification  is  a  trial  in  the  sense  of  this  article  until  the  finding  of  guilty 
has  become  final  after  review  of  the  case  has  been  fully  completed. 

iq)  A  proceeding  which,  after  the  introduction  of  evidence  but  before  a  finding,  is 
dismi&ed  or  terminated  by  the  convening  authority  or  on  motion  of  the  prosecution  for 
failurfe  of  available  evidence  or  witnesses  without  any  fault  of  the  accused  is  a  trial  in 
the  sefise  of  this  article. 
§845.  Art.  45.  Pleas  of  the  accused 

(a)  If  an  accused  arraigned  before  a  court-martial  makes  an  irregular  pleading,  or 
after  a  plea  of  guilty  sets  up  matter  inconsistent  with  the  plea,  or  if  it  appears  that  he  has 
entered  the  plea  of  guilty  improvidently  or  through  lack  of  understanding  of  its  meaning 
and  effect,  or  if  he  fails  or  refuses  to  plead,  a  plea  of  not  guilty  shall  be  entered  in  the 
record,  and  the  court  shall  proceed  as  though  he  had  pleaded  not  guilty. 

(b)  A  plea  of  guilty  by  the  accused  may  not  be  received  to  any  charge  or  specification 
alleging  an  offense  for  which  the  death  penalty  may  be  adjudged. 

§  846.  krt  46.  Opportunity  to  obtain  witnesses  and  other  evidence 

r^he  trial  counsel,  the  defense  counsel,  and  the  court-martial  shall  have  equal  oppor- 
tunity to  obtain  witnesses  and  other  evidence  in  accordance  with  such  regulations  as  the 
President  may  prescribe.  Process  issued  in  court-martial  cases  to  compel  witnesses  to  appear 
and  testify  and  to  compel  the  production  of  other  evidence  shall  be  similar  to  that  which 
courts  of  the  United  States  having  criminal  jurisdiction  may  lawfuUy  issue  and  shaU  run 
to  any  part  of  the  United  States,  or  the  Territories,  Commonwealths,  and  possessions. 

§  847.  j\rt.  47.  Refusal  to  appear  or  testify 

(k)  Any  person  not  subject  to  this  chapter  who — 

-.{!)  has  been  duly  subpenaed  to  appear  as  a  witness  before  a  court-martial,  military 
commission,  court  of  inquiry,  or  any  other  military  court  or  board,  or  before  any  mili- 
tary or  civil  officer  designated  to  take  a  deposition  to  be  read  in  evidence  before  such 
a  court,  commission,  or  board ; 

v(2)  has  been  duly  paid  or  tendered  the  fees  and  mileage  of  a  witness  at  the  rates 
allowed  to  witnesses  attending  the  courts  of  the  United  States ;  and 

'^(3)  willfully  neglects  or  refuses  to  appear,  or  refuses  to  qualify  as  a  witness  or  to 
testify  or  to  produce  any  evidence  which  that  person  may  have  been  legally  subpenaed 
to  produce; 
is  guilty  of  an  offense  against  the  United  States. 

(b)  Any  person  who  commits  an  offense  named  in  subsection  (a)  shall  be  tried  on 
infonOation  in  a  United  States  district  court  or  in  a  court  of  original  criminal  jurisdiction 
in  any  of  the  Territories,  Commonwealths,  or  possessions  of  the  United  States,  and  juris- 
dictioa  is  conferred  upon  those  courts  for  that  purpose.  Upon  conviction,  such  a  person  shall 
be  punished  by  a  fine  of  not  more  than  $500,  or  imprisonment  for  not  more  than  six  mouthy 
or  both. 

(c)  The  United  States  attorney  or  the  officer  prosecuting  for  the  United  States  In  any 
such  court  of  original  criminal  jurisdiction  shall,  upon  the  certification  of  the  facts  to  him 

I  .  * 
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by  the  military  court,  con  mission,  court  of  inquiry,  or  board,  file  an  information  against 
and  prosecute  any  person  v  iolating  this  article. 

(d)  The  fees  and  milage  of  witnesses  shall  be  advanced  or  paid  out  of  the  appropria- 
tions for  the  compensation  pf  witnesses. 

§848.  Art.  48.  Contempts 

A  court-martial,  provi  ist  court,  or  military  commission  may  punish  for  contempt  any 
person  who  uses  any  menacing  word,  sign,  or  gesture  In  its  presence,  or  who  disturbs  ita 
proceedings  by  any  riot  or  disorder.  The  punishment  may  not  exceed  confinement  for  30 
days  or  a  fine  of  $100,  or  bo  ;h. 
§849.  Art.  49.  Depositions 

(a)  At  any  time  after  charges  have  been  signed  as  provided  in  section  830  of  this  title 
(article  30),  any  party  msy  take  oral  or  written  depositions  unless  an  authority  competent 
to  convene  a  court-martis  1  for  the  trial  of  those  charges  forbids  it  for  good  cause.  If  a 
deposition  is  to  be  taken  before  charges  are  referred  for  trial,  such  an  authority  may 
designate  commissioned  (flScers  to  represent  the  prosecution  and  the  defense  ahd  may 
authorize  those  officers  to  take  the  deposition  of  any  witness. 

(b)  The  party  at  whose  instance  a  dei)osition  is  to  be  taken  shall  give  to  every  other 
party  reasonable  written  i  lotice  of  the  time  and  place  for  taking  the  deposition. 

(c)  Depositions  may  >e  taken  before  and  authenticated  by  any  military  or  civil  officer 
authorized  by  the  laws  of  ihe  United  States  or  by  the  laws  of  the  place  where  the  deposition 
Is  taken  to  administer  oath$. 

(d)  A  duly  authenticated  deposition  taken  upon  reasonable  notice  to  the  other  parties, 
so  far  as  otherwise  admissible  under  the  rules  of  evidence,  may  be  read  in  evidence  before 
any  military  court  or  coamission  in  any  case  not  capital,  or  in  any  proceeding  before  a 
court  of  inquiry  or  military  board,  if  it  apijears — 

(1)  that  the  witness  resides  or  is  beyond  the  State,  Territory,  Ck)mmonwealth,  or 
District  of  Columbia  In  which  the  court,  commission,  or  board  is  ordered  to  sit,  or 
beyond  100  miles  from  the  place  of  trial  or  hearing; 

(2)  that  the  witne$8  by  reason  of  death,  age,  sickness,  bodily  infirmity,  imprison- 
ment, military  necessity,  nonamenability  to  process,  or  other  reasonable  cause,  is  unable 
or  refuses  to  appear  atid  testify  in  person  at  the  place  of  trial  or  hearing ;  or 

(3)  that  the  preseqt  whereabouts  of  the  witness  is  unknown. 

(e)  Subject  to  subsection  (d),  testimony  by  deposition  may  be  presented  by  the  defense 
in  capital  cases. 

(f)  Subject  to  sub8e<ition  (d),  a  deposition  may  be  read  in  evidence  in  any  case  In 
which  the  death  penalty  is  authorized  but  is  not  mandatory,  whenever  the  convening 
authority  directs  that  the  case  be  treated  aJ  not  capital,  and  in  such  a  case  a  sentence  of 
death  may  not  be  adjudged  by  the  court-martiaL 

§  850.  Art.  50.  Admissibility  of  records  of  courts  of  inquiry 

(a)  In  any  case  not | capital  and  not  extending  to  the  dismissal  of  a  commissioned 
officer,  the  sworn  testimoiy,  contained  in  the  duly  authenticated  record  of  proceedings  of 
a  court  of  inquiry,  of  a  person  whose  oral  testimony  cannot  be  obtained,  may,  if  otherwise 
admissible  under  the  rulep  of  evidence,  be  read  in  evidence  by  any  party  before  a  court- 
martial  or  military  commission  if  the  accused  was  a  party  before  the  court  of  Inquiry  and 
if  the  same  issue  was  involved  or  if  the  accused  consents  to  the  introduction  of  such 
evidence.  I 

(b)  Such  testimony  inay  be  read  In  evidence  only  by  the  defense  in  capital  cases  or 
cases  extending  to  the  dUmissal  of  a  commissioned  officer. 

(c)  Such  testimony  n)ay  also  be  read  in  evidence  before  a  court  of  inquiry  or  a  military 
board. 

§  851.  Art.  51.  Voting  and  rulings 

(a)  Voting  by  members  of  a  general  or  special  court-martial  upon  questions  of  chal- 
lenge, on  the  fljidings,  and  on  the  sentence  shall  be  by  secret  written  ballot  l*e  junior 
member  of  the  court  shall  count  the  votes.  The  count  shall  be  checked  by  the  president, 
who  shall  forthwith  announce  the  result  of  the  ballot  to  the  members  of  the  court. 

(b)  The  law  officer  0f  a  general  court-martial  and  the  president  of  a  special  court- 
martial  shall  rule  upon  interlocutory  questions,  other  than  challenge,  arising  during  the 
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proceedings.  Any  such  ruling  made  by  the  law  officer  of  a  general  court-martial  upon  any 
interlocutory  quesU(m  other  than  a  motion  for  a  finding  of  not  guUty,  or  the  question  of 
accused's  sanity.  Is  final  and  cMisUtutes  the  ruling  of  the  court  However,  the  law  officer 
may  change  his  ruling  at  any  time  during  the  trial.  Unless  the  ruling  Is  final,  if  any  member 
objects  thereto,  the  court  shall  be  cleared  and  closed  and  the  question  decided  by  a  voice 
vote  as  provided  in  section  852  of  this  title  (article  52),  beginning  with  the  junior  in  rank, 
(c)  Before  a  vote  is  taken  on  the  findings,  the  law  officer  of  a  general  court-martial 
and  the  president  of  a  special  court-martial  shall,  in  the  presence  of  the  accused  and  counsel, 
instruct  the  court  as  to  the  elements  of  the  offense  and.  charge  the  court — 

(1)  that  the  accused  must  be  presumed  to  be  innocent  until  his  guilt  is  established 
by  legal  and  competent  evidence  beyond  reasonable  doubt; 

(2)  that  in  the  case  being  considered,  if  there  is  a  reasonable  doubt  as  to  the  guilt 
of  the  accused,  the  doubt  must  be  resolved  in  favor  of  the  accused  and  he  must  be 
acquitted ; 

(3)  that,  if  there  is  a  reasonable  doubt  as  to  the  degree  of  guilt,  the  finding  must  be 
In  a  lower  degree  as  to  which  there  is  no  reasonable  doubt ;  and 

(4)  that  the  burden  of  proof  to  establish  the  guilt  of  the  accused  beyond  reasonable 
doubt  is  upon  the  United  States. 

§852.  Art.  52.  Number  of  votes  required 

(a)  (1)  No  person  may  be  convicted  of  an  offense  for  which  the  death  penalty  is  made 
mandatory  by  law,  except  by  the  concurrence  of  aU  the  members  of  the  court-martial 
present  at  the  time  the  vote  is  taken. 

(2)  No  person  may  be  convicted  of  any  other  offense,  except  by  the  concurrence  of 
two-thirds  of  the  members  present  at  the  time  the  vote  is  taken. 

(b)  (1)  No  person  may  be  sentenced  to  suffer  death,  except  by  the  concurrence  of  all 
the  members  of  the  court-martial  present  at  the  time  the  vote  is  taken  and  for  an  offense 
in  this  chapter  expressly  made  punishable  by  death. 

(2)  No  person  may  be  sentenced  to  life  Imprisonment  or  to  confinement  for  more 
than  ten  years,  except  by  the  concurrence  of  three-fourths  of  the  members  present  at 
the  time  the  vote  is  taken. 

(3)  All  other  sentences  shall  be  determined  by  the  concurrence  of  two-thirds  of  the 
members  present  at  the  time  the  vote  is  taken. 

(c)  All  other  questions  to  be  decided  by  the  members  of  a  general  or  special  court- 
martial  shall  be  determined  by  a  majority  vote.  A  tie  vote  on  a  challenge  disqualifies  the 
member  challenged.  A  tie  vote  on  a  motion  for  a  finding  of  not  guilty  or  on  a  motion  relating 
to  the  question  of  the  accused's  sanity  is  a  determination  against  the  accused.  A  tie  vote 
on  any  other  question  is  a  determination  in  favor  of  the  accused. 

§853.  Art  53.  Court  to  announce  action 

A  court-martial  shall  announce  its  findings  and  sentence  to  the  parties  as  soon  as 
determined. 

§  854.  Art.  54.  Record  of  trial 

(a)  Each  general  court-martial  shall  keep  a  separate  record  of  the  proceedings  of  the 
trial  »f  each  case  brought  before  it,  and  the  record  shaU  be  authenticated  by  the  signatures 
of  the  president  and  the  law  ogScer.  If  the  record  cannot  be  authenticated  by  either  the 
president  or  the  law  officer,  by  reason  of  his  death,  disabiUty,  or  absence,  it  shall  be  signed 
by  a  member  in  lieu  of  him.  If  both  the  president  and  the  law  officer  are  unavaUable  for 
any  of  those  reasons,  the  record  shall  be  authenticated  by  two  members. 

(b)  Each  8i>ecial  and  summary  court-martial  shall  keep  a  separate  record  of  the 
proceedings  in  each  case,  and  the  record  shaU  contain  the  matter  and  shall  be  authenticated 
In  the  manner  required  by  such  regulations  as  the  President  may  prescribe. 

(c)  A  copy  of  the  record  of  the  proceedings  of  each  general  and  special  court-martial 
shall  be  given  to  the  accused  as  soon  as  It  is  authenticated. 
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55.    Cruel  and  onus  aal  punishments  prohibited. 

66.     Maximum  limits. 

57.     Effective  date  ff  seatences. 


Subchapter  VIH.  SENTENCES 

S«c. 

«55. 

856. 

857. 

858.     58.     Execution  of  c<»nflnement. 

858a.  58a.  Sentences  :  redtction  in  enlisted  grade  upon  approvaL 

§  855.  Art.  55.  Cruel  and  pnusua]  punishments  prohibited 

Punishment  by  floggiijg.  or  by  branding,  marking,  or  tattooing  on  the  body,  or  any  other 
cruel  or  unusual  punishment,  may  not  be  adjudged  by  any  court-martial  or  inflicted  upon 
any  person  subject  to  thiJ  chapter.  The  use  of  irons,  single  or  double,  except  for  the  purpose 
of  safe  custody,  is  prohibited.  ^ 

§856.  Art.  5&  Maximum  limits 

The  punishment  whi<^  a  court-martial  may  direct  for  an  offense  may  not  exceed  such 
limits  as  the  President  niay  prescribe  for  that  offense. 

§  857.  Art,  57.  Effective  dfcte  of  sentences 

(a)  Whenever  a  sentWe  of  a  court-martial  as  lawfully  adjudged  and  approved  includes 
a  forfeiture  of  pay  or  allowances  in  addition  to  confinement  not  suspended,  the  forfeiture 
may  apply  to  pay  or  allowances  becoming  due  on  or  after  the  date  the  sentence  is  approved 
by  the  convening  authority.  No  forfeiture  may  extend  to  any  pay  or  allowances  accrued 

before  that  date. 

i&iement  included  in  a  sentence  of  a  court-martial  begins  to  run 

is  adjudged  by  the  court-martial,  but  periods  during  which  the 

suspended  shall  be  excluded  in  computing  the  service  of  the  term 


(b)  Any  period  of 
from  the  date  the  senten 
sentence  to  confinement  i 
of  confinement. 

(c)  All  other  senten 


PS  of  court-s-martial  are  effective  on  the  date  ordered  executed. 


§  858.  Art  58.  Execution  of  confinement 

(a)  Under  such  insflructions  as  the  SecreUry  concerned  may  prescribe,  a  sentence 
of  confinement  adjudged  by  a  court-martial  or  other  military  tribunal,  whether  or  not 
the  sentence  includes  disdharge  or  dismissal,  and  whether  or  not  the  discharge  or  dismissal 
has  been  executed,  may  tx  carried  into  execution  by  confinement  in  any  place  of  confinement 
under  the  control  of  any  of  the  armed  forces  or  in  any  penal  or  correctional  institution 
under  the  control  of  the  Jnited  States,  or  which  the  United  States  may  be  allowed  to  use. 
Persons  so  confined  in  a  penal  or  correctional  institution  not  under  the  control  of  one  of 
the  armed  forces  are  subject  to  the  same  discipline  and  treatment  as  persons  confined  or 
committed  by  the  courts  oT  the  United  States  or  of  the  State,  Territory,  District  of  Columbia, 
or  place  in  which  the  insti  ution  is  situated. 

(b)  The  omission  ol  the  words  "hard  labor"  from  any  sentence  of  a  court-martial 
adjudging  confinement  do  es  not  deprive  the  authority  executing  that  sentence  of  the  power 
to  require  hard  labor  as  a  part  of  the  punishment. 

§858a.  Art.  58a.  Sentenced:  reduction  in  enlisted  grade  upon  approval 

(a)  Unless  otherwise  provided  in  regulations  to  be  prescribed  by  the  Secretary  con- 
cerned, a  court-martial  sentence  of  an  enlisted  member  in  a  pay  grade  above  E-1,  as  ap- 
proved by  the  convening  authority,  that  includes — 

( 1 )  a  dishonorable  or  bad-conduct  discharge ; 

(2)  confinement;  or 

(3)  bard  Labor  witjbout  confinement ; 

reduces  that  member  to  fay  grade  E-1,  effective  on  the  date  of  that  approval. 

(b)  If  the  sentence  <>f  a  member  who  is  reduced  in  pay  grade  under  aubeection  (a)  is 
set  aside  or  disapproved,  or,  as  finally  approved,  does  not  include  any  punishment  named 
in  subsection  (a)  (1),  (2)  or  (3),  the  rights  and  privileges  of  which  he  was  deprived  because 
of  that  reduction  shall  be  restored  to  him  and  he  is  entitled  to  the  pay  and  allowances  to 
which  he  would  have  bei^n  entitled,  for  the  period  the  reduction  was  in  effect,  had  he  not 
been  so  reduced. 
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Subchapter  IX.  REVIEW  OF  COURTS-MARTIAL 

Sec.  Aft. 

859.  59.  Error  of  law ;  lesser  Included  offense. 

860.  60,  Initial  action  on  the  record. 

86L  61;  Same — General  court-martial  records. 

862.  62.  Reconsideration  and  revision. 

863.  6i  Rehea  rings. 

8ftJ.  64.  Approval  by  the  convening  authority. 

865.  65.  Disposition  of  records  after  review  by  the  convening  authority. 

866.  66^,  Review  by  board  of  review. 

867.  61  Review  by  the  Court  of  Military  Appeals. 

868.  68^  Branch  oflBces. 

869.  6^.  Review  in  the  oflSce  of  the  Judge  Advocate  General  * 

870.  70.  Api)ellate  counsel. 

871.  71.  Execution  of  sentence ;  suspension  of  sentence. 

872.  72*  Vacation  of  suspension. 

873.  73.  Petition  for  a  new  trial.  \. 

874.  74.  Remission  and  suspension. 

875.  75;  Restoration. 

876.  7^  rinaUty  of  proceedings,  findings,  and  sentences. 

§859.  Art.  59.  Error  of  law;  lesser  included  offense 

(a)!  A  finding  or  sentence  of  a  court-martial  may  not  be  held  Incorrect  on  the  ground 
of  an  error  of  law  unless  the  error  materially  prejudices  the  substantial  rights  of  the 
accused. 

(b)  Any  reviewing  authority  with  the  power  to  approve  or  affirm  a  finding  of  guilty 
may  approve  or  affirm,  instead,  so  much  of  the  finding  as  Includes  a  lesser  included  offense. 

§860.  Art.  60.  Initial  action  on  the  record 

After  a  trial  by  court-martial  the  record  shall  be  forwarded  to  the  convening  authority, 
and  action  thereon  may  be  taken  by  the  person  who  convened  the  court,  a  commissioned 
officer  commanding  for  the  time  being,  a  succeseor  in  command,  or  any  officer  exercising 
general  court-martial  jurisdiction. 

§861.  AH.  61.  Same — General  court-martial  records 

Th^  convening  authority  shall  refer  the  record  of  each  general  court-martial  to  his 
staff  judge  advocate  or  legal  oflicer,  who  shall  submit  his  written  opinion  thereon  to  the 
convening  authority.  If  the  final  action  of  the  court  has  resulted  in  an  acquittal  of  all 
charges  and  specifications,  the  opinion  shall  be  limited  to  questions  of  jurisdiction  and  shall 
be  forwarded  with  the  record  to  the  Judge  Advocate  General  of  the  armed  force  of  which 
the  acctfsed  is  a  member. 

§862.  Ai^.  62.  Reconsideration  and  revision 

(a) -If  a  specification  before  a  court-martial  has  been  dismissed  on  motion  and  the 
ruling  does  not  amount  to  a  finding  of  not  guilty,  the  convening  authority  may  return  the 
record  to  the  court  for  reconsideration  of  the  ruling  and  any  further  appropriate  action. 

(b)"  Where  there  is  an  apparent  error  or  omission  in  the  record  or  where  the  record 
shows  Itnproper  or  inconsistent  action  by  a  court-martiiil  with  respect  to  a  finding  or  sen- 
tence which  can  be  rectified  without  material  prejudice  to  the  substantial  rights  of  the  ac- 
cused, tJ^e  convening  authority  may  return  the  record  to  the  court  for  appropriate  action.  In 
no  case,)liowever,  may  the  record  be  returned — 

(i)  for  reconsideration  of  a  finding  of  not  guilty  of  any  specification,  or  a  ruling 

which  amounts  to  a  finding  of  not  guilty ; 

(t)  for  recon.sideration  of  a  finding  of  not  guilty  of  any  charge,  unless  the  record 

shows  a  finding  of  guilty  under  a  specification  laid  under  that  charge,  which  sufficiently 

alleges  a  violation  of  some  article  of  this  chapter ;  or 

(S)  for  increasing  the  severity  of  the  sentence  unless  the  sentence  prescribed  for  the 

offense  is  mandatory. 

§  863.  Ast.  63.  Rehearings 

(ay  If  the  convening  authority  disapproves  the  findings  and  sentence  of  a  court- 
martial'iie  may,  except  where  there  is  lack  of  sufficient  evidence  In  the  record  to  support 
the  fin^gs,  order  a  rehearing.  In  such  a  case  he  shall  state  the  reasons  for  disaiq>roval.  If 
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he  disapproves  the  findings  and  aeotence  and  does  not  order  a  rehearing,  he  shall  dismiss 

the  charges. 

shall  teke  place  before  a  court-martial  composed  of  members  not 
members  of  the  court-martial  which  first  heard  the  case.  Upon  a  rehearing  the  accused  may 
not  be  tried  for  any  offer  se  of  which  he  was  found  not  guUty  by  the  first  court-marUal,  and 

or  more  severe  than  the  original  sentence  may  be  imposed,  unless 
the  sentence  is  based  upon  a  finding  of  guilty  of  an  offense  not  considered  upon  the  merits 
in  the  original  proceedings,  or  unless  the  sentence  prescribed  for  the  offen.se  is  mandatory. 

>y  the  convening  authority 

In  acting  on  the  findings  and  sentence  of  a  court-martial,  the  convening  authority  may 
approve  only  such  findings  of  guilty,  and  the  sentence  or  such  part  or  amount  of  the 
sentence,  as  he  fi*ds  cor-ect  in  law  and  fact  and  as  he  in  his  discretion  determines  should 
be  approved.  Unless  he  indicates  otherwise,  approval  of  the  sentence  is  approval  of  the 
findings  and  sentence. 
§  865.  Art.  65.  Disposition  of  records  after  review  by  the  convening  authority 

(a)  When  the  convening  authority  has  taken  final  action  in  a  general  court-martial 
case,  he  shall  send  the  entire  record,  including  his  action  thereon  and  the  opinion  or  opinions 
of  the  staff  judge  advoc«  te  or  legal  officer,  to  the  appropriate  Judge  Advocate  General. 

(b)  If  the  sentence  of  a  special  court-martial  as  approved  by  the  convening  authority 
includes  a  bad-conduct  discharge,  whether  or  not  suspended,  the  record  shall  be  sent  to  the 
officer  exercising  general  court-martial  jurisdiction  over  the  command  to  be  reviewed  in 
the  same  manner  as  a  re  X)rd  of  trial  by  general  court-martial  or  directly  to  the  appropriate 
Judge  Advocate  General  to  be  reviewed  by  a  board  of  review.  If  the  sentence  as  approved 
by  an  officer  exercising  general  court-martial  jurisdiction  includes  a  bad-conduct  discharge, 
whether  or  not  suspended,  the  record  shall  be  sent  to  the  appropriate  Judge  Advocate 
General  to  be  reviewed  b]  a  board  of  review. 

(c)  All  other  special  and  summary  court-martial  records  shall  be  reviewed  by  a 
judge  advocate  of  the  Army,  Navy,  Air  Force,  or  Marine  Corps,  or  a  law  specialist  or  lawyer 
of  the  Coast  Guard  or  Eepartment  of  the  Treasury,  and  shall  be  transmitted  and  disposed 
of  as  the  Secretary  concerned  may  prescribe  by  regulatiwi.* 

§  866.  Art.  66.  Review  bi  board  of  review 

(a)  Each  Judge  Adrocate  General  shall  constitute  in  his  office  one  or  more  boards  of 
review,  each  composed  )f  not  less  than  three  commissioned  officers  or  civilians,  each  of 
whom  must  be  a  member  of  the  bar  of  a  Federal  court  or  of  the  highest  court  of  a  State. 

(b)  The  Judge  Advjcate  (Jeneral  shall  refer  to  a  board  of  review  the  record  in  every 
case  of  trial  by  court-martial  in  which  the  sentence,  as  approved,  affects  a  general  or  flag 
officer  or  extends  to  death,  dismissal  of  a  commissioned  officer,  cadet,  or  midshipman,  dis- 
honorable or  bad-conduc ;  discharge,  or  confinement  for  one  year  or  more. 

(c)  In  a  case  refeired  to  it,  the  board  of  review  may  act  only  with  respect  to  the 
findings  and  sentence  as  approved  by  the  convening  authority.  It  may  affirm  only  such 
findings  of  guilty,  and  Jie  sentence  or  such  part  or  amount  of  the  sentence,  as  it  finds 
correct  in  law  and  fact  and  determines,  on  the  basis  of  the  entire  record,  should  be  approved. 
In  considering  the  recoid,  it  may  weigh  the  evidence,  judge  the  credibility  of  witnesses, 
and  determine  controverted  questions  of  fact,  recognizing  that  the  trial  court  saw  and 
heard  the  witnesses. 

(d)  If  the  board  oi  review  sets  aside  the  findings  and  sentence,  it  may,  except  where 
the  setting  aside  is  basei  I  on  lack  of  sufficient  evidence  in  the  record  to  support  the  findings, 
order  a  rehearing.  If  it  sets  aside  the  findings  and  sentence  and  does  not  order  a  rehearing, 
it  shall  order  that  the  charges  be  dismissed. 

(e)  The  Judge  Ad'ocate  General  shall,  unless  there  is  to  be  further  action  by  the 
President,  the  Secretary  concerned,  or  the  Court  of  Military  Appeals,  instruct  the  con- 
vening authority  to  tak^  action  in  accordance  with  the  decision  of  the  board  of  review.  If 
the  board  of  review  haaj  ordered  a  rehearing  but  the  convening  authority  finds  a  rehearing 
impracticable,  he  may  dl  smias  the  charges. 

(f)  The  Judge  Advocates  General  shall  prescribe  uniform  rules  of  procedure  for 
boards  of  review  and  si  all  meet  periodically  to  formulate  policies  and  procedure  in  regard 
to  review  of  court-martpl  cases  in  the  offices  of  the  Judge  Advocates  General  and  by  boards 
of  review. 
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§  867.  Aft.  67.  Review  by  the  Court  of  Military  Aw>eal« 

•(ft)  (1)  There  to  a  United  State*  Court  of  Military  Awjeals  established  under 
article  Jt  of  the  Conatitution  of  the  United  States  and  located  for  administrative  purposes 
only  in  ihe  Departmeht  of  Defense.  The  court  consists  of  three  judges  appointed  from  civil 
life  bylihe  President,  by  and  with  the  advice  and  consent  of  the  Senate,  for  a  term  of 
fifteen  years.  The  terms  of  office  of  all  successors  of  the  judges  serving  on  the  effective 
date  of-sthis  Act  shall  expire  fifteen  years  after  the  expiration  of  the  terms  for  which 
their  predecessors  were  appointed,  but  any  judge  appointed  to  fill  a  vacancy  occurring 
prior  to,  the  expiration  of  the  term  for  which  his  predecessor  was  appointed  shall  be 
appointed  only  for  the  unexpired  term  of  his  predecessor.  Not  more  than  two  of  the 
judges  of  the  court  may  be  appointed  from  the  same  political  party,  nor  is  any  person 
eligibly  for  appointment  to  the  court  who  is  not  a  member  of  the  bar  of  a  Federal 
court  pr  the  highest  court  of  a  State.  Each  judge  is  entitled  to  the  same  salary  and 
travel  Allowances  as  are,  and  from  time  to  time  may  be,  provided  for  judges  of  the 
United  -States  Court  of  Appeals,  and  is  eligible  for  reappointment  The  President  shall 
designate  from  time  to  time  one  of  the  judges  to  act  as  chief  Judge.  The  chief  judge  of 
the  court  shall  have  precedence  and  preside  at  any  session  which  he  attends.  The  other 
judges- shall  have  precedence  and  preside  according  to  the  seniority  of  their  commissions 
Judges  whose  commissions  bear  the  same  date  shall  have  precedence  according  to  seniority 
in  age.  The  court  may  prescribe  its  own  rules  of  procedure  and  determine  the  number  of 
judgeS^required  to  constitute  a  quorum.  A  vacancy  in  the  court  does  not  impair  the  right 
of  the  remaining  judges  to  exercise  the  powers  of  the  cotirt 

(2)  Judges  of  the  United  States  Court  of  Military  Appeals  may  be  removed  by  the 
President,  upon  notice  and  hearing,  for  neglect  of  duty  or  malfeasance  in  office,  or  for 
mental  or  physical  disability,  but  for  no  other  cause. 

(3)  If  a  judge  of  the  United  States  Court  of  Military  Appeals  is  temporarily  unable 
to  perform  his  duties  because  of  illness  or  other  disability,  the  President  may  designate  a 
judge  of  the  United  States  Court  of  Appeals  for  the  District  of  Columbia  to  fill  the  office 
for  the  period  of  disability. 

(4)  Any  judge  of  the  United  States  Court  of  Military  Appeals  who  is  receiving  retired 
pay  may  become  a  senior  judge,  may  occupy  offices  in  a  Federal  building,  may  be  provided 
with  a  staff  assistant  whose  compensation  shall  not  exceed  the  rate  prescribed  for  GS-9 
in  the  General  Schedule  under  section  5332  of  tiUe  5,  and,  with  his  consent,  may  be  called 
upon  by  the  chief  judge  of  said  court  to  perform  judicial  duties  with  said  court  for  any 
period  or  periods  specified  by  such  chief  judge.  A  senior  judge  who  is  performing  judicial 
duties  pursuant  to  this  subsection  shall  be  paid  the  same  compensation  (in  lieu  of  retired 
pay)  and  allowances  for  travel  and  other  expenses  as  a  judge. 

(b)  The  Court  of  Military  Appeals  shall  review  the  record  in — 

( 1 )  all  cases  in  which  the  sentence,  as  affirmed  by  a  board  of  review,  affects  a  general 
or  flag  officer  or  extends  to  death  ; 

(2)  all  ca.ses  reviewed  by  a  board  of  review  which  the  Judge  Advocate  General 
orders  sent  to  the  Court  of  Military  Appeals  for  review  ;  and 

(3)  all  cases  reviewed  by  a  board  of  review  in  which,  upon  petition  of  the  accused 
and  on  good  cau.se  shown,  the  Court  of  Military  Appeals  has  granted  a  review. 

(c)  The  accused  has  30  days  from  the  time  when  he  is  notified  of  the  decision  of  a 
board  of  review  to  petition  the  Court  of  Military  Appeals  for  review.  The  court  shall  act 
upon  such  a  petition  within  30  days  of  the  receipt  thereof. 

(d)  In  any  case  reviewed  by  it,  the  Court  of  Military  Appeals  may  act  only  with  respect 
to  the  findings  and  sentence  as  approved  by  the  convening  authority  and  as  affirmed  or  set 
aside  as  incorrect  in  law  by  the  board  of  review.  In  a  case  which  the  Judge  Advocate 
General  orders  sent  to  the  Court  of  Military  Appeals,  that  action  jieed  be  taken  only  with 
respect  to  the  issues  raised  by  him.  In  a  case  reviewed  upon  petition  of  the  accused,  that 
action  need  be  taken  only  with  respect  to  issues  specified  in  the  grant  of  review.  The  Court 
of  Military  Appeals  shall  take  action  only  with  respect  to  matters  of  law. 

(e)  If  the  Court  of  Military  Appeals  sets  aside  the  findings  and  sentence,  it  may, 
except  where  the  setting  aside  is  based  on  lack  of  sufficient  evidence  in  the  record  to  support 
the  findings,  order  a  rehearing.  If  it  sets  aside  the  findings  and  sentence  and  does  not  order 
a  rehearing,  it  shall  order  that  the  charges  be  dismissed. 

(f )  After  it  has  acted  on  a  case,  the  Court  of  Military  Appeals  may  direct  the  Judge 
Advocate  General  to  return  the  record  to  the  board  of  review  for  further  review  in  accord- 
ance with  the  decision  of  the  court.  Otherwise,  unless  there  is  to  be  further  action  by  the 
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President  or  the  SeoreLry  concerned,  the  Judge  Advocate  General  shall  Instruct  the  con- 
yening  authority  to  ta4e  action  in  accordance  with  that  decision.  If  the  court  has  ordered 
a  rehearing,  but  the  ci^vening  authority  finds  a  rehearing  impracticable,  he  may  dismiss 

the  charges.  ..  „         ^ 

(g)  The  Court  of  Military  Appeals  and  the  Judge  Advocates  General  shall  meet  an- 
nuaUy  to  make  a  comprehensive  survey  of  the  operaUon  of  this  chapter  and  report  to  the 
Committees  on  Armed  Services  of  the  Senate  and  of  the  House  of  Representatives  and  to 
the  Secretary  of  Defense,  the  Secretaries  of  the  military  departments,  and  the  Secretary 
of  the  Treasury,  the  nunber  and  status  of  pending  cases  and  any  recommendations  relating 
to  uniformity  of  policies  i  as  to  sentences,  amendments  to  this  chapter,  and  any  other  matters 
considered  appropriated 

§  868.  Art.  68.  Branch  oflSces 

Whenever  the  President  considers  such  action  necessary,  he  may  direct  the  Judge 
Advocate  General  to  esfabUsh  a  branch  office,  under  an  Assistant  Judge  Advocate  General, 
with  any  distant  comnjand,  and  to  establish  in  that  branch  office  one  or  more  boards  of 
review.  That  Assiatantjjudge  Advocate  General  and  any  such  board  of  review  may  perform 
for  that  command,  uiider  the  general  supervision  of  the  Judge  Advocate  General,  the 
respective  duties  whki  the  Judge  Advocate  General  and  a  board  of  review  in  his  office 
would  otherwise  be  required  to  perform  in  respect  of  aU  cases  involving  sentences  not  re- 
quiring approval  by  the|Pre;ddent 
§  869.  Art.  69.  Review  in  the  oflSce  of  the  Judge  Advocate  General 

Every  record  of  tiial  by  general  court-martial,  in  which  there  has  been  a  finding  of 
guilty  and  a  sentence,  t  lie  appellate  review  of  which  is  not  otherwise  provided  for  by  section 
866  of  this  UUe  (articl!  66),  shall  be  examined  in  the  office  of  the  Judge  Advocate  General. 
If  any  part  of  the  flndii  igs  or  sentence  is  found  unsupported  in  law.  or  if  the  Judge  Advocate 
General  so  directs,  the  reeord  shall  be  reviewed  by  a  bo€mi  of  review  in  accordance  with 
secUon  866  of  this  tiUo  (article  66),  but  in  that  event  there  may  be  no  further  review  by 
the  Court  of  Military  Appeals  except  under  section  867(b)(2)  of  this  title  (article 
67(b)(2)).  I 

§  870.  Art.  70.  Appellate  coonsel 

(a)  The  Judge  Advocate  General  shall  detail  in  his  office  one  or  more  commissioned 
officers  as  appellate  Goremment  counsel,  and  one  or  more  commissioned  officers  as  appellate 
defense  counsel,  who  are  qualified  under  section  827(b)  (1)  of  this  tiUe  (article  27(b)  (1) ). 

(b)  Appellate  Grovternment  counsel  shall  represent  the  United  States  before  the  board 
of  review  or  the  Couri  of  Military  AK)eal8  when  directed  to  do  so  by  the  Judge  Advocate 
GeneraL 

(c)  AppeUate  defease  counsel  shall  represent  the  accused  before  the  board  of  review  or 
the  Court  of  Military  AJppeals — 

( 1 )  when  he  Is  itequested  to  do  so  by  the  accused ; 

(2)  when  the  Umted  States  is  represented  by  counsel ;  or 

(3)  when  the  Judge  Advocate  General  has  sent  a  case  to  the  Court  of  Military 
Appeals. 

(d)  The  accused  has  the  right  to  be  represented  before  the  Court  of  Military  Appeals 
or  the  board  (rf  review  |y  civilian  counsel  If  provided  by  him. 

(e)  Military  appelate  counsel  shall  also  perform  such  other  functions  In  connection 
with  the  review  of  court  martial  cases  as  the  Judge  Advocate  General  directs. 

§871.  Art.  71.  Exeeoti^n  of  sentence;  sospension  of  sentence 

(a)  No  court-martial  sentence  extending  to  death  or  Involving  a  general  or  flag  officer 
may  be  executed  untlj  approved  by  the  President  He  shall  approve  the  sentence  or  such 
part,  amount,  or  commuted  form  of  the  sentence  as  he  sees  fit.  and  may  suspend  the  execution 
of  the  sentence  or  anjt  part  of  the  sentence,  as  approved  by  him.  except  a  death  sentence. 

(b)  No  sentence  etrtending  to  the  dismissal  of  a  commissioned  officer  (other  than  a  gen- 
eral or  flag  officer),  cadet,  or  midshipman  may  be  executed  until  approved  by  the  Secretary 
concerned,  or  such  Under  Secretary  or  Assistant  Secretary  as  may  be  designated  by  him.  He 
shall  approve  the  sentience  or  such  part,  amount,  or  commuted  form  of  the  sentence  as  he 
sees  fit,  and  may  su3p«  md  the  execution  of  any  part  of  the  sentwice  as  approved  by  him.  In 
time  of  war  or  nation]  ,1  emergency  he  may  commute  a  sentence  of  dismissal  to  reduction  to 
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any  enlisted  grada  A  person  so  reduced  may  be  required  to  serve  for  the  duration  oi  the 
war  or  emergency  and  six  months  thereafter. 

~  (c)  No  sentence  which  includes,  unsuspended.  a  dishonorable  or  bad-conduct  discharge, 
or  confinement  for  one  year  or  more,  may  be  executed  until  affirmed  by  a  board  of  review 
and.  in  cases  reviewed  by  It,  the  Court  of  Military  Appeals. 

(d)  All  other  court-martial  sentences,  unless  suspended,  may  be  ordered  executed  by 
the  convening  authority  when  approved  by  him.  The  convening  authority  may  suspend  the 
execution  of  any  sentence,  except  a  death  sentence. 

§872.  Art  72.  Vacation  of  suspension 

(a)  Before  the  vacation  of  the  suspension  of  a  special  court-martial  sentence  which 
as  approved  includes  a  bad-conduct  discharge,  or  of  any  general  court-martial  sentence, 
the  officer  having  special  court-martial  jurisdiction  over  the  probationer  shall  hold  a  hearing 
on  the  alleged  violation  of  probation.  The  probationer  shall  be  represented  at  the  hearing 
by  counsel  If  he  so  desires. 

(b)  The  record  of  the  hearing  and  the  recommendation  of  the  officer  having  special 
court-martial  jurisdiction  shall  be  sent  for  action  to  the  officer  exercising  general  court- 
martial  jurisdiction  over  the  probationer.  If  he  vacates  the  suspension,  any  unexecuted 
part  of  the  sentence,  except  a  dismissal,  shaU  be  executed,  subject  to  applicable  restrictions 
In  section  871(c)  of  this  title  (article  71(c) ).  The  vacation  of  the  suspension  of  a  dismissal 
is  not  effective  until  approved  by  the  Secretary  concerned. 

(c)  The  suspension  of  any  other  sentence  may  be  vacated  by  any  authority  competent 
to  convene,  for  the  command  In  which  the  accused  Is  serving  or  assigned,  a  court  of  the  kind 
that  Imposed  the  sentence. 

§  873.  Art.  73.  Petition  for  a  new  trial 

At  any  time  within  one  year  after  approval  by  the  convening  authority  of  a  court- 
martial  sentence  which  extends  to  death,  dismissal,  dishonorable  or  bad-conduct  discharge, 
or  coofinement  for  one  year  or  more,  the  accused  may  petition  the  Judge  Advocate  General 
for  a  new  trial  on  the  ground  of  newly  discovered  evidence  or  fraud  oti  the  court  If  the 
accused's  case  is  pending  before  the  board  of  review  or  before  the  Court  of  Military  Appeals, 
the  Judge  Advocate  General  shaU  refer  the  petition  to  the  board  or  court,  as  the  case  may 
be.  for  action.  Otherwise  the  Judge  Advocate  General  shall  act  upon  the  petition. 

§  874.  Art.  74.  Remission  and  suspension 

(a)  The  Secretary  concerned  and,  when  designated  by  him.  any  Under  Secretary, 
Assistant  Secretary,  Judge  Advocate  General,  or  commanding  officer  may  remit  or  su£^nd 
any  part  or  amount  of  the  unexecuted  part  of  any  sentence.  Including  all  uncollected  for- 
feitures other  than  a  sentence  approved  by  the  President 

(b)  The  Secretary  concerned  may,  for  good  cause,  substitute  an  administrative  form 
of  discharge  for  a  discharge  or  dismissal  executed  In  accordance  with  the  sentence  of  a 
court-martial. 

§875.  Art  75.  Restoration 

(a)  Under  such  r^ulations  as  the  President  may  prescribe,  all  rights,  privileges,  and 
property  affected  by  an  executed  part  of  a  court-martial  sentence  which  has  been  set  aside 
or  disapproved,  except  an  executed  dismissal  or  discharge,  shall  be  restored  unless  a  new 
trial  or  rehearing  is  ordered  and  such  executed  part  Is  Included  In  a  sMitence  Imposed  upon 
the  new  trial  or  rehearing. 

(b)  If  a  previously  executed  8«itence  ot  dishonorable  or  bad-conduct  discharge  Is  not 
imposed  on  a  new  trial,  the  Secretary  concerned  shall  substitute  therefor  a  form  of  dis- 
charge authorized  for  administrative  Issuance  unless  the  accused  is  to  serve  out  the  re- 
mainder of  his  enlistment 

(c)  If  a  previously  executed  sentence  of  dismissal  Is  not  imposed  on  a  new  trial,  the 
Secretary  concerned  shall  substitute  therefor  a  form  of  discharge  authorized  for  adminis- 
trative issue,  and  the  commissioned  officer  dismissed  by  that  SMitence  may  be  reaKwlnted 
by  the  President  alone  to  such  commissioned  grade  and  with  such  rank  as  In  the  opinion 
of  the  President  that  former  officer  would  have  attained  had  he  not  been  dismissed.  The 
reappointment  of  such  a  former  officer  shall  be  without  r^ard  to  the  existence  of  a  vacancy 
and  shall  affect  the  promotion  status  of  other  officers  only  Insofar  as  the  President  may 
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Art.  76,    I  »76 

direct.  AU  time  between  the  ijismissal  and  the  reappointment  ahaU  be  considered  as  actual 
■ervice  for  all  purposes,  IncludBng  the  right  to  pay  and  allowances. 
§  876.  Art  76.  FinaKty  of  proceedings,  findlngrs,  and  sentences 

The  appellate  review  of  records  of  trial  provided  by  this  chapter,  the  proceedings, 
findings,  and  sentences  of  coi^rts-martlal  as  approved,  reviewed,  or  affirmed  as  required  by 
this  chapter,  and  all  dismissals  and  discharges  carried  into  execution  under  sentences  by 
courts-martial  following  appitoval,  review,  or  affirmation  as  required  by  this  chapter,  are 
final  and  conclusive.  Orders  pilblishing  the  proceedings  of  courts-martial  and  all  action  taken 
pursuant  to  those  proceedings  are  binding  upon  aU  departments,  courts,  agencies,  and 
officers  of  the  United  States,  bub ject  only  to  acUon  upon  a  peUUon  for  a  new  trial  as  pro- 
vidtHi  in  section  873  of  this  tlUe  (article  73)  and  to  action  by  the  Secretary  concerned  aa 
provided  in  section  874  of  thit  title  (article  74),  and  the  authority  of  the  President 
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134.  General  article. 
§  877.  Art.  77.  Principals 

^   Any  person  punishable  under  this  chapter  who — 

(1)  commits  an  offense  punishable  by  this  chapter,  or  aids,  abets,  counsels,  com- 


^ 


•j.   mands,  or  procures  ito  commission ;  or 

S       (2)  causes  an  act  to  be  done  which  if  directiy  performed  by  him  would  be  punishable 

%  by  this  chapter ; 
is  a  principal. 
§878.  Art.  78.  Accessory  after  the  fact 

I  Any  person  subject  to  this  chapter  who,  knowing  that  an  offense  punishable  by  this 
chkpter  has  been  committed,  receives,  comforts,  or  assists  the  offender  In  order  to  hinder 
oclprevent  his  apprehension,  trial,  or  punishment  shall  be  punished  as  a  court-martial  may 
direct. 
§879.  Art.  79,  Conviction  of  lesser  included  ofifense 

,?  An  accused  may  be  found  guilty  of  an  offense  necessarily  included  in  the  offense 
c^rged  or  of  an  attempt  to  commit  either  the  offense  charged  or  an  offense  necessarily 
ijjftluded  therein. 

§^88.  Art.  80.  Attempts 

'  (a)  An  act,  done  with  .specific  intent  to  commit  an  offense  under  this  chapter,  amount- 
i^  to  more  than  mere  preparation  and  tending,  even  though  failing,  to  effect  its  commls- 
sliln,  is  an  attempt  to  commit  that  offense. 

I  (b)  Any  person  subject  to  this  chapter  who  attempts  to  commit  any  offense  punishable 
bl  this  chapter  .shall  be  punished  as  a  court-martial  may  direct  unless  otherwise  specifically 

prescribed. 

tf  (c)  Any  person  subject  to  this  chapter  may  be  convicted  of  an  attempt  to  commit  an 
Offense  although  it  appears  on  the  trial  that  the  offense  was  consummated. 

§JB1.  Art.  81.  Conspiracy 

*  Any  person  subject  to  this  chapter  who  conspires  with  any  other  person  to  commit  an 
Ofense  under  this  chapter  shall,  if  one  or  more  of  the  conspirators  does  an  act  to  effect  the 
object  of  the  conspiracy,  be  punished  as  a  court-martial  may  direct 

SiS2.  Art.  82.  Solicitation 

I  (a)  Any  person  subject  to  this  chapter  who  solicits  or  advises  another  or  others  to 
4sert  in  violation  of  section  885  of  this  tiUe  (article  85)  or  mutiny  in  violation  of  section 
8|4  of  this  UUe  (article  94)  shall,  if  the  offense  solicited  or  advised  is  attempted  or  com- 
i^itted,  be  punished  with  the  punishment  provided  for  the  commission  of  the  offense,  but 
lithe  offense  solicited  or  advised  is  not  committed  or  attempted,  he  shall  be  punished  as  a 
<^rt-martial  may  direct 
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(b)  Any  person  subject  to  this  chapter  who  solicits  or  adTises  another  or  others  to 
commit  an  act  of  mlsbehavltfr  before  the  enemy  In  violation  of  section  899  of  this  title 
(article  99)  or  sedition  in  violation  of  section  894  of  this  title  (article  94)  shall,  if  the 
ofTense  solicited  or  advised  is  committed,  be  punished  with  the  panishment  provided  for 
the  commission  of  the  offenee,  but.  If  the  offense  solicited  or  advised  is  not  committed,  he 
shall  be  punished  as  a  court-martial  may  direct. 
§883.  Art.  83.  Fraudulent  enlistment,  appointment,  or  separation 

Any  person  who — 

(1)  procures  his  ow4  enlistment  or  appointment  in  the  armed  forces  by  knowingly 
false  representation  or  deliberate  concealment  as  to  his  qualifications  for  that  enlist- 
ment or  appointment  an*  receives  pay  or  allowances  thereunder ;  or 

(2)  procures  his  owa  separation  from  the  armed  forces  by  knowingly  false  repre- 
sentation or  deliberate  concealment  as  to  his  eligibility  for  that  separation ; 

shall  be  punished  as  a  court-|nartial  may  direct. 

§884.  Art.  84.  Unlawful  enlistment,  appointment,  or  separation 

Any  person  subject  to  this  chapter  who  effects  an  enlistment  or  appointment  in  or  a 
separation  from  the  armed  forces  of  any  person  who  is  known  to  him  to  be  ineligible  for 
that  enlistment,  appointment,  or  seijaration  because  it  is  prohibited  by  law,  regulation,  or 
order  shall  be  punished  as  a  iK)urt-martial  may  direct 

§885.  Art.  85.  Desertion 

( a )  Any  member  of  the  larmed  forces  who — 

(1)  without  authority  goes  or  remains  absent  from  his  unit,  organization,  or  place 
of  duty  with  intent  to  retnain  away  therefrom  permanently ; 

(2)  quits  his  unit,  organization,  or  place  of  duty  with  intent  to  avoid  hazardous  duty 
or  to  shirk  important  sefvice ;  or 

(3)  without  being  regularly  separated  from  one  of  the  armed  forces  enlists  or 
accepts  an  appointment!  in  the  same  or  another  one  of  the  armed  forces  without  fully 
disclosing  the  fact  that  he  has  not  been  regularly  separated,  or  enters  any  foreign 
armed  service  except  when  authorized  by  the  United  States ; 

is  guilty  of  desertion. 

(b)  Any  commissioned  officer  of  the  armed  forces  who,  after  tender  of  his  resignation 
and  before  notice  of  its  acceptance,  quits  his  post  or  proper  duties  without  leave  and  with 
intent  to  remain  away  therefrom  permanently  is  guilty  of  desertion. 

(c)  Any  person  found  fuilty  of  desertion  or  attempt  to  desert  shall  be  punished,  if  the 
offense  is  committed  in  timi  of  war,  by  death  or  such  other  punishment  as  a  court-martial 
may  direct,  but  if  the  des^^tion  or  attempt  to  desert  occurs  at  any  other  time,  by  such 
punishment,  other  than  deatji,  as  a  court-martial  may  direct 

§886.  Art  86.  Absence  without  leave 

Any  member  of  the  armfd  forces  who,  without  authority — 

(1)  falls  to  go  to  his  Appointed  place  of  duty  at  the  time  prescribed ; 

(2)  goes  from  that  plnce ;  or 

(3)  absents  himself  ()r  remains  absent  from  his  unit  organization,  or  place  of  duty 
at  which  he  is  required  flo  be  at  the  time  prescribed ; 

shall  be  punished  as  a  conrt-tnartial  may  direct 

§887.  Art  87.  Missing  movement 

Any  person  subject  to  this  chapter  who  through  neglect  or  design  misses  the  movement 
of  a  ship,  aircraft,  or  unit  With  which  he  is  required  in  the  course  of  duty  to  move  shall  be 
punished  as  a  court-martial  tnay  direct 
§888.  Art.  88.  Contempt  toward  officials 

Any  commiMioned  ofiBctr  who  uses  contemptuous  words  against  the  President  the  Vice 
President  Congress,  the  Secretary  of  Defense,  the  Secretary  of  a  military  department  the 
Secretary  of  the  Treasury,  ♦r  the  Governor  or  legislature  of  any  State,  Territory,  (Common- 
wealth, or  possession  in  wh^ch  he  is  on  duty  or  present  shall  be  punished  as  a  court-martial 
may  direct* 


•  S*e  note  3  »iipra. 
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588S.  Art.  89.  Disrespect  toward  superior  eonuruseioned  officer 

Any  person  subject  to  this  chapter  who  behaves  with  disrespect  toward  his  superior 

commissioned  officer  shall  be  punished  as  a  court-martial  may  direct 

§898.  Art  90.  Assaulting  or  willfully  disobeying  superior  commissioned  officer 

^Any  person  subject  to  this  chapter  who — 

,^     (1)  strikes  his  superior  commissioned  officer  or  draws  or  lifts  up  any  weapon  or 

goffers  any  violence  against  him  while  he  is  in  the  execution  of  his  office ;  or 

(2)   willfully  disobeys  a  lawful  command  of  his  superior  commissioned  officer ; 
Bha*^  be  punished,  if  the  offense  is  committed  in  Ume  of  war,  by  death  or  such  other  punish- 
ment as  a  court-martial  may  direct  and  if  the  offense  is  committed  at  any  other  time,  by 
such  punishment,  other  than  death,  as  a  court-martial  may  direct 

1891.  Art.*  91.  Insubordinate  conduct  toward  warrant  officer,  noncommissioned  officer,  or 
petty  officer 

^<Any  warrant  officer  or  enlisted  member  who — 

?     (1)   strikes  or  assaults  a  warrant  officer,  noncommissioned  officer,  or  petty  officer, 

^hile  that  officer  is  in  the  execution  of  his  office ; 

%     (2)  willfully  disobeys  the  lawful  order  of  a  warrant  officer,  noncommissioned  officer, 

2t>r  petty  officer ;  or 

2     (3)  treats  with  contempt  or  is  disrespectful  in  language  or  deportment  toward  a 

•iwarrant  officer,  noncommissioned  officer,  or  petty  officer  while  that  officer  is  in  the 
.Execution  of  his  office ; 
An  be  punished  as  a  court-martial  may  direct. 

§  8^  Art.  92.  Failure  to  obey  order  or  regulation 

^Any  person  subject  to  this  chapter  who — 
'     ( 1 )  violates  or  fails  to  obey  any  lawful  general  order  or  regulation ; 

(2)  having  knowledge  of  any  other  lawful  order  issued  by  a  member  of  the  armed 
iforces,  which  it  is  his  duty  to  obey,  fails  to  obey  the  order ;  or 

(3)  is  derelict  in  the  performance  of  his  duties ; 
sbaUbe  punished  as  a  court-martial  may  direct 

§  8^  Art.  93.  Cruelty  and  maltreatment 

'•Any  person  subject  to  this  chapter  who  is  guilty  of  cruelty  toward,  or  oppression  or 
maifreatment  of,  any  person  subject  to  his  orders  shall  be  punished  as  a  court-martial  may 
dirft^ 
§  8^  Art.  94.  Mutiny  or  sedition 

M{a.)  Any  person  subject  to  this  chapter  who — 

*     (1)  with  intent  to  usurp  or  override  lawful  military  authority,  refuses,  in  concert 

fewith  any  other  person,  to  obey  orders  or  otherwise  do  his  duty  or  creates  any  violence 

Wbr  disturbance  is  guilty  of  mutiny ; 

,*•     (2)  with  intent  to  cause  the  overthrow  or  destruction  of  lawful  civil  authority, 
^lereatea,  in  concert  with  any  other  person,  revolt  violence,  or  other  disturbance  against 

*4that  authority  Is  guilty  of  sedition ; 

^'    (3)  fails  to  do  his  utmost  to  prevent  and  suppress  a  mutiny  or  sedition  being  com- 

^taitted  in  his  presence,  or  faiU  to  take  aU  reasonable  means  to  Inform  his  superior 

^commissioned  officer  or  commanding  officer  of  a  mutiny  or  sedition  which  he  knows  or 

ilias  reason  to  beUeve  is  taking  place,  is  guilty  of  a  failure  to  suitress  or  report  a 

^;mutlny  or  sedition. 

m  (b)  A  person  who  is  found  guilty  of  attempted  mutiny,  mutiny,  sedition,  or  failure  to 
Bua)re88  or  report  a  mutiny  or  sedition  shall  be  punished  by  death  or  such  other  punishment 
as  i  court-martial  may  direct 
Ssi^.  Art.  95.  Resistance,  breach  of  arrest  and  escape 

i''  Any  person  subject  to  this  chapter  who  resists  apprehension  or  breaks  arrest  or  who 
esiftpes  from  custody  or  confinement  shall  be  punished  as  a  court-martial  may  direct 
§  &^  Art  96.  Releasing  prisoner  without  proper  authority 

^Any  person  subject  to  this  chapter  who,  without  proper  authority,  releases  any 
oner  committed  to  his  charge,  or  who  through  neglect  or  design  suffers  any   such 
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prisoner  to  escape,  shall  be  punished  as  a  court-martial  may  direct,  whether  or  not  the 
prisoner  was  committed  in  strict  compliance  with  law. 

§  897.  Art.  97.  Unlawful  detentioii 

Any  person  subject  to  thte  chapter  who,  except  as  provided  by  law,  apprehends,  arrests, 
or  confines  any  person  shaU  be  punished  as  a  court-martial  may  direct 
8898.  Art.  98.  Noncompliance  with  procedural  rules 

Any  person  subject  to  thii  chapter  who — 

(1)  is  responsible  for  unnecessary  delay  in  the  dispositi(m  of  any  case  of  a  person 
accused  of  an  offense  imd  ?r  this  chapter ;  or 

(2)  knowingly  and  intfenUonally  fails  to  enforce  or  comply  with  any  provision  of  this 
chapter  regulating  the  proceedings  before,  during,  or  after  trial  of  an  accused ; 

shall  be  punished  as  a  court-n^artial  may  direct. 
§899.  Art.  99.  Misbehavior  before  the  enemy 

Any  member  of  the  armad  forces  who  before  or  in  the  presence  of  the  enemy— 

(1)  runs  away; 

(2)  shamefuUy  abandons,  surrenders,  or  delivers  up  any  command,  unit,  place,  or 
military  property  which  it  is  his  duty  to  defend ; 

(3)  through  disobediebce,  neglect,  or  intentional  misconduct  endangers  the  safety 
of  any  such  command,  un  it.  place,  or  military  property ; 

(4)  casts  away  his  an  IS  or  ammunition; 

(5)  is  guilty  of  cowar(  ly  conduct ; 

(6)  quits  his  place  of  c  uty  to  plunder  or  pillage ; 

(7)  causes  false  alanis  in  any  command,  unit,  or  place  under  control  of  the  armed 


forces ; 

(8)   willfully  fails  to 


{»)  wuuuiiy  laiis  lo  do  his  utmost  to  encounter,  engage,  capture,  or  destroy  any 
enemy  troops,  combataiJts,  vessels,  aircraft,  or  any  other  thing,  which  it  is  his  duty 
90  to  encounter,  engage,  c  apt ure,  or  destroy  ;  or 

(9)  does  not  afford  a  1  practicable  relief  and  assistance  to  any  troops,  combatants, 
vessels,  or  aircraft  of  tie  armed  forces  belonging  to  the  United  States  or  their  allies 
when  engaged  in  battle  ; 
shall  be  punished  by  death  or  such  other  punishment  as  a  court-martial  may  direct 

§  900.  Art.  100.  Subordinate  compelling  surrender 

Any  person  subject  to  Oiis  chapter  who  compels  or  attempts  to  compel  the  commander 
of  any  place,  vessel,  aircraft ,  or  other  military  property,  or  of  any  body  of  members  of  the 
armed  forces,  to  give  it  up  to  an  enemy  or  to  abandon  it  or  who  strikes  the  colors  or  flag 
to  an  enemy  without  propel  authority,  shaU  be  punished  by  death  or  such  other  punish- 
ment as  a  court-martial  may  lirect 
§901.  Art  101.  Improper  u»s  of  countersign 

Any  person  subject  to  tliis  chapter  who  in  time  of  war  discloses  the  parole  or  counter- 
sign to  any  person  not  entitled  to  receive  it  or  who  gives  to  another  who  is  entitled  to 
receive  and  use  the  parole  oi  countersign  a  different  iMirole  or  countersign  from  that  which, 
to  his  knowledge,  he  was  authorized  and  required  to  give,  shall  be  punished  by  death  or  such 
other  punishment  as  a  court-i  nartial  may  direct 
§902.  Art  102.  Forcing  a  safeguard 

Any  person  subject  to  this  chapter  who  forces  a  safeguard  shaU  suffer  death  or  such 
other  punishment  as  a  court-martial  may  direct 
§903.  Art  103.  Captured  or  abandoned  property 

(a)  All  persons  subject  to  this  chapter  shaU  secure  all  public  property  taken  from  the 
enemy  for  the  service  of  the  United  States,  and  shaU  give  notice  and  turn  over  to  the 
proper  authority  without  delay  all  captured  or  abandoned  property  in  their  possession 


custody,  or  controL 

(b)  Any  person  subject 
(1)  falls  to  carry  out 


to  this  chapter  who— 

the  duties  pre9cril)ed  in  subsection  (a) 


(2)  buys,  sells,  tradeii,  or  in  any  way  deals  in  or  disposes  of  captured  or  abandoned 
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Jproperty,  whereby  he  receives  or  expects  any  profit,  benefit,  or  advantage  to  himself 
^  another  directly  or  indirectly  connected  with  himself ;  or 
i    (3)  engages  in  looting  or  pillaging ; 
shall  be  punished  as  a  court-martial  may  direct 

§904.  Art.  104.  Aiding  the  enemy 

Any  person  who — 

■     (1)  aids,  or  attempts  to  aid,  the  enemy  with  arms,  ammunition,  supplies,  money,  or 

^ther  things ;  or 

^.    (2)  without  proper  authority,  knowingly  harbors  or  protects  or  gives  intelligence  tA, 

%T  communicates  or  corresponds  with  or  holds  any  intercourse  with  the  enemy,  either 

directly  or  indirectly ; 

shall  suffer  death  or  such  other  punishment  as  a  court-martial  or  military  commission  may 

direct 

§  905.  Art.  105.  Miscondact  as  prisoner 

JLny  person  subject  to  this  chapter  who,  while  in  the  hands  of  the  enemy  in  time  of  war— 
^  (1)  for  the  purpose  of  securing  favorable  treatment  by  his  captors  acts  without 
.proper  authority  in  a  manner  contrary  to  law,  custom,  or  regulation,  to  the  detriment 
%t  others  of  whatever  nationality  held  by  the  enemy  as  civilian  or  military  prisoners ; 

I'  I 

^    (2)  while  In  a  position  of  authority  over  such  persons  maltreats  them  without 

"Unstifiable  cause :  X 
sha^be  punished  as  a  court-martial  may  direct. 

§  90^  Art.  106.  Spies 

''Any  i)erson  who  in  time  of -war  is  found  lurking  as  a  spy  or  actfng  as  a  spy  in 
or  $hont  any  place,  vessel,  or  aircraft,  within  the  control  or  jurisdiction  of  any  of  the 
armfed  forces,  or  in  or  about  any  shipyard,  any  manufacturing  or  industrial  plant  or  any 
othej:  place  or  institution  engaged  in  work  in  aid  of  the  prosecution  of  the  war  by  the 
United  States,  or  elsewhere,  shall  be  tried  by  a  general  court-martial  or  by  a  military 
commission  and  on  conviction  shall  be  punished  by  death. 

§90i«  Art.  107.  False  oflBcial  statements 

iny  person  subject  to  this  chapter  who,  with  intent  to  deceive,  signs  any  false  record, 
retuin,  regulation,  order,  or  other  official  document,  knowing  it  to  be  false,  or  makes  any 
othe^  false  official  statement  knowing  it  to  be  false,  shall  be  punished  as  a  court-martial 
may  direct 

§  908*  Art.  108.  Military  property  of  United  States— Loss,  damage,  destruction,  or  wrongful 

'^  disposition 

^ny  person  subject  to  this  chapter  who,  without  proper  authority — 

I,  ( 1 )  sells  or  otherwise  disposes  of ; 

^  (2)  willfully  or  through  neglect  damages,  destroys,  or  loses ;  or 

^  (3)  willfully  or  through  neglect  suffers  to  be  lost,  damaged,  destroyed,  sold,  or 

#rongfully  disposed  of ; 
any  ^lltary  property  of  the  United  States,  shall  be  punished  as  a  court-martial  may  direct 

§909.' Art.  109.  Property  other  than  military  property  of  United  Statc»— Waste,  spoilage, 
or  destruction 

4ny  person  subject  to  this  chapter  who  willfully  or  recklessly  wastes,  spoils,  or 
otherwise  willfully  and  wrongfully  destroys  or  damages  any  proi)erty  other  than  military 
property  of  the  United  States  shall  be  punished  as  a  court-martial  may  direct 

§910.,^t.  110.  Improper  hazarding  of  vessel 

(41)  Any  person  subject  to  this  chapter  who  willfully  and  wrongfully  hazards  or  suffers 
to  be  hazarded  any  vessel  of  the  armed  forces  shall  suffer  death  or  such  other  punishment 
as  a  court-martial  may  direct 

(b)  Any  person  sob'ject  to  this  chapter  who  negligently  hazards  or  suffers  to  be 
hazarded  any  vessel  of  the  armed  forces  shall  be  punished  as  a  court-martial  may  direct 
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reckless  driying 

this  chapter  who  operates  any  vehicle  while  drunk,  or  In  a 

shall  be  punished  as  a  court-martial  may  direct. 

§912.  Art.  112,  Drunk  on  ddty 

Any  perst)n  subject  to  tills  chapter  other  than  a  sentinel  or  look-out,  who  is  found  drunk 
on  duty,  shall  be  punished  asp  court-martial  may  direct. 
§913.  .\rt.  113.  Misbehavior  of  sentinel 

Any  sentinel  or  look-oiJt  who  is  found  drunk  or  sleeping  upon  his  post,  or  leaves  it 
before  he  is  regularly  reliered,  shall  be  punished,  if  the  offense  is  oMnmitted  in  Ume  ^ 
war,  by  death  or  such  other  punishment  as  a  court-martial  may  direct,  but  if  the  offense  is 
committed  at  any  other  tine,  by  such  punishment  other  than  death  as  a  court-martial 
may  direct. 

§  914.  Art.  114.  DueUng 

Any  person  subject  to  tli  is  chapter  who  fights  or  promotes,  or  is  concerned  in  or  connives 
at  fighting  a  duel,  or  who.  having  knowledge  of  a  chaUenge  sent  or  about  t»  be  sent,  fails 
to  report  the  fact  promptly  to  the  proper  authority,  shall  be  punished  as  a  court-martial 
may  direct 
§915.  Art.  115.  Malingering 

Any  person  subject  to  this  chapter  who  for  the  purpose  of  avoiding  work,  duty,  or 

service — 

(1)  feigns  illne.'is,  physical  disablement,  mental  lapse  or  derangement;  or 

(2)  intentionally  infli  rts  self-injury ; 
shall  be  punished  as  a  court-martial  may  direct 

§916.  Art.  116.  Riot  or  breach  of  peace 

Any  person  subject  to  tliis  chapter  who  causes  or  participates  in  any  riot  or  breach  of 
the  peace  shall  be  punished  m  a  court-martial  may  direct 
§917.  Art  117.  Provoking  speeches  or  gestures 

Any  person  subject  to  U  is  chapter  who  uses  provoking  or  reproachful  words  or  gestures 
towards  any  other  person  subject  to  this  chapter  shaU  be  punished  as  a  court-martial  may 
direct 

§918.  Art.  118.  Murder 

Any  person  subject  to  this  chapter  who,  without  justification  or  excuse,  unlawfully 
kills  a  human  being,  when  he  — 

(1)  has  a  premeditaU  d  design  to  kill ; 

(2)  intends  to  kill  or  Inflict  great  bodily  harm ; 

(3)  is  engaged  in  a^  act  which  is  inherently  dangerous  to  others  and  evinces  a 
wanton  disregard  of  hui^an  life ;  or 

(4)  is  engaged  in  the  perpetration  or  attempted  perpetration  of  burglary,  sodomy, 
rape,  robbery,  or  aggravated  arson ;  , 

is  guilty  of  murder,  and  shall  suffer  such  punishment  as  a  court-martial  may  direct  except 
that  if  found  guilty  under  clause  (1)  or  (4),  he  rtiall  suffer  death  or  imprisonment  for 
life  as  a  court-martial  may  d  rect 

§919.  Art.  119.  Manslaughtir 

(a)  Any  person  subje<t  to  this  chapter  who,  with  an  intent  to  kiU  or  inflict  great 
bodily  harm,  unlawfully  kil  s  a  human  being  in  the  heat  of  sudden  passion  caused  by  ade- 
quate provocation  is  guilty  of  voluntary  manslaughter  and  shall  be  punished  as  a  court- 
martial  may  direct 

(b)  Any  person  subjec ;  to  this  chapter  who,  without  an  intent  to  kill  or  inflict  great 
bodily  harm,  unlawfully  kill  i  a  human  being — 

(1)  by  culpable  negligence ;  or 

(2)  while  perpetratipg  or  attempting  to  perpetrate  an  offense,  other  than  those 
named  in  clause  (4)  o^  section  918  of  this  UUe  (article  118),  directly  affecting  the 
person ; 

Is  guilty  (rf  involuntary  n  anslaughter  and  shall  be  punished  as  a  court-martial  may 

direct 
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6920.  Art.  120.  Rape  and  carnal  knowledge 

(til  Any  perwm  subject  to  this  chapter  who  commits  an  act  of  sexoal  Intereoorse  with 
a  temaie  not  his  wife,  by  force  and  without  her  wmsent,  is  guilty  of  rape  and  shall  be 
punished  by  death  or  such  other  punishment  as  a  court-martial  may  direct 

(bk  Any  person  subject  to  this  chapter  who,  under  circumstances  not  amounting  to 
rape,  c<anmits  an  act  of  sexual  intercourse  with  a  female  not  his  wife  who  has  not  attained 
the  ag^of  sixteen  years,  is  guilty  of  carnal  knowledge  and  shall  be  punished  as  a  court- 
martial  may  direct. 

(c)  Penetration,  however  slight,  is  suflScient  td  complete  either  of  these  offenses. 

§921.  Art  121.  Larceny  and  wrongful  appropriation 

(ajl  Any  person  subject  to  this  chapter  who  wrongfully  takes,  obtains,  or  withholds, 
by  anyineans,  from  the  possession  of  the  owner  or  of  any  other  i>er8on  any  money,  personal 
proper^,  or  article  of  value  of  any  kind — 

(1)  with  intent  permanently  to  deprive  or  defraud  another  person  of  the  use  and 
beaefit  of  proi)erty  or  to  appropriate  it  to  his  own  use  or  the  use  of  any  person  other 
than  the  owner,  steals  that  property  and  is  guilty  of  larceny ;  or 

(2)  with  intent  temporarily  to  deprive  or  defraud  another  person  of  the  use  and 
beaefit  of  property  or  to  appropriate  it  to  his  own  use  or  the  use  of  any  person  other 
than  the  owner,  is  guilty  of  wrongful  appr(^riation. 

(h)  Any  person  found  guility  of  larceny  or  wrongful  appropriation  shall  be  punished 
as  a  court-martial  may  direct. 

§922.  Art  122.  Robbery 

Any  person  subject  to  this  chapter  who  with  intent  to  steal  takes  anything  of  value 
from  the  person  or  in  the  presence  of  another,  against  his  will,  by  means  of  force  or 
violen<fe  or  fear  of  immediate  or  future  injury  to  his  person  or  property  or  to  the  person 
or  property  of  a  relative  or  member  of  his  family  or  of  anyone  in  his  company  at  the  time 
of  th^  robbery,  is  guilty  of  robbery  and  shall  be  punished  as  a  cotirt-martial  may  direct. 

§923.  Art.  123.  Forgery 

Any  person  subject  to  this  chapter  who,  with  intent  to  defraud — 

,<1)  falsely  makes  or  alters  any  signature  to,  or  any  part  of,  any  writing  which 
VOuld,  if  genuine,  apijarently  impose  a  legal  liability  on  another  or  change  his  legal 
r^ht  or  liability  to  his  prejudice ;  or 

i(2)  utters,  offers,  issues,  or  transfers  such  a  writing,  luiown  by  him  to  be  so  made 
dt  altered ; 
is  guilty  of  forgery  and  shall  be  punished  as  a  court-martial  may  direct 

•§92Sa.  Art.  123a.  Making,  drawing,  or  ottering  chedi,  draft,  or  order  without  suflBcient 
funds 

^ny  person  subject  to  this  chapter  who — 

V    (1)  for  the  procurement  of  any  article  or  thing  of  value,  with  Intent  to  defraud ;  or 

j6»  (2)  for  the  payment  of  any  past  due  obligation,  or  for  any  other  purpose,  with 

^tent  to  deceive ; 
makjfes,  draws,  utters,  or  delivers  any  chedc,  draft,  or  order  for  the  payment  of  money 
npoa  any  bank  or  other  dei)ository,  knowing  at  the  time  that  the  maker  or  drawer  has 
not.  or  will  not  have  sufficient  funds  in,  or  credit  with,  the  bank  or  other  depository  for 
the  payment  of  that  check,  draft,  or  order  in  full  upon  its  presentment  shall  be  punished  as 
a  e^tirt-martial  may  direct  The  making,  drawing,  uttering,  or  delivering  by  a  maker  or 
dra'ver  of  a  check,  draft  or  order,  payment  of  which  is  refused  by  the  drawee  because  of 
inscfficient  funds  of  the  maker  or  drawer  in  the  drawee's  possession  or  control,  is  prima 
facJl  evidence  of  his  Intent  to  defraud  or  deceive  and  of  his  knowledge  of  Insuflfcient 
funds  In,  or  credit  with,  that  bank  or  other  depository,  unless  the  maker  or  drawer  pays 
the  holder  the  amount  due  within  five  days  after  receiving  notice,  orally  or  in  writing, 
thl^  the  che<*,  draft  or  order  was  not  paid  on  presentment  In  this  section,  the  word 
'credit'  means  an  arrangement  or  understanding,  express  or  implied,  with  the  bank  or 
ottftr  depository  for  the  payment  of  that  check,  draft,  or  order. 

Ssll.  Art.  124.  Maiming 

^Any  person  subject  to  this  chapter  who,  with  Intent  to  Injure,  disfigure,  or  disable, 
Inflicts  upon  the  person  of  another  an  Injury  which — 
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(1)  seriously  disfigures  his  person  by  any  mutilation  thereof ; 

(2)  destroys  or  disaUet  any  member  or  organ  of  his  body ;  or 

(3)  seriously  diminishes  his  physical  vigor  by  the  injury  of  any  member  or  organ; 
is  guilty  of  maiming  and  shall  be  punished  as  a  court-martial  may  direct. 

§92S.  Art.  125.  Sodomy 

(a)  Any  person  subject  to  this  chapter  who  engages  in  unnatural  carnal  copulation 
with  another  person  of  the  same  or  opposite  sex  br  with  an  animal  is  guilty  of  sodomy. 
Penetration,  however  slight,  is  suflScient  to  complete  the  oflfense. 

(b)  Any  person  found  gii  ilty  of  sodomy  shall  be  punished  as  a  court-martial  may  direct. 

§926.  Art.  126.  Arson 

(a)  Any  person  subject  t  j  this  chapter  who  willfully  and  maliciously  burns  or  sets  on 
fire  an  inbnbited  dwelling,  oi  any  other  structure,  movable  or  immovable,  wherein  to  the 
knowledge  of  the  offender  there  is  at  the  time  a  human  being,  is  guilty  of  aggravated  arson 
and  shall  be  punished  as  court  martial  may  direct. 

(b)  Any  person  subject  to  this  chapter  who  willfully  and  maliciously  burns  or  sets 
fire  to  the  property  of  anoth«r,  except  as  provided  in  subsection  (a),  is  guilty  of  simple 
arson  and  shall  be  punished  as  a  court-martial  may  direct 

§927.  Art.  127.  Extortion 

Any  person  subject  to  th  s  chapter  who  communicates  threats  to  another  person  with 
the  intention  thereby  to  ob  ain  anything  of  value  or  any  acquittance,  advantage,  or 
immunity  is  guilty  of  extortioa  and  shall  be  punished  as  a  court-martial  may  direct. 

§92&  Art.  128.  Assault 

(a)  Any  person  subject  to  this  chapter  who  attempts  or  offers  with  unlawful  force 
or  violence  to  do  bodily  hann  to  another  person,  whether  or  not  the  attempt  or  offer  is 
consummated,  is  guilty  of  ass  lult  and  shall  be  punished  as  a  court-martial  may  direct 

( b)  Any  person  subject  t<  <  this  chapter  who — 

(1)  commits  an  assault  with  a  dangerous  weapon  or  other  means  or  force  likely  to 
produce  death  or  grievous  bodily  harm ;  or 

(2^  commits  an  assav  It  and  intentionally  inflicts  grievous  bodily  harm  with  or 
without  a  weapon : 
is  guilty  of  aggravated  assan  t  and  shall  be  punished  as  a  court-martial  may  direct 

§929.  Art.  129.  Burglary 

Any  person  subject  to  tlis  chapter  who.  with  intent  to  commit  an  offense  punishable 
under  sections  918-928  of  thi  i  title  (articles  118-128),  breaks  and  enters,  in  the  nighttime, 
the  dwelling  house  of  anoth 'r,  is  guilty  of  burglary  and  shall  be  punished  as  a  court- 
martial  may  direct. 

§930.  Art  130.  Housebreaking 

Any  person  subject  to  tliis  chapter  who  unlawfully  enters  the  building  or  structure 
of  another  with  intent  to  commit  a  criminal  offense  therein  is  guilty  of  housebreaking  and 
shall  be  punished  as  a  court-  nartial  may  direct. 
§931.  Art  131.  Perjury 

Any  person  subject  to  tbis  chapter  who  in  a  judicial  proceeding  or  in  a  course  of 
justice  willfully  and  corrupt  y  gives,  upon  a  lawful  oath  or  in  any  form  allowed  by  law 
to  be  substituted  for  an  oath,  any  false  testimony  material  to  the  issue  or  matter  of  inquiry 
is  guilty  of  perjury  and  shall  Ibe  punished  as  a  court-martial  may  direct 

§932.  Art  132.  Frauds  again$t  the  United  States 
Any  person  subject  to  tljis  chapter — 

(1)  who,  knowing  it  to  be  false  or  fraudulent — 

(A)  makes  any  clai«i  against  the  United  States  or  any  oflScer  thereof;  or 

(B)  presents  to  any  person  in  the  civil  or  military  serrice  thereof,  for  approval 
or  payment,  any  claim  Ugainst  the  United  States  or  any  officer  thereof ; 

(2)  who,  for  the  purpose  of  obtaining  tlie  approval,  allowance,  or  i)ayment  of  any 
claim  against  the  United  I  States  or  any  oflBcer  thereof —  * 

(A)  makes  or  uses  any  writing  or  other  paper  knowing  it  to  contain  any  false 
or  fraudulent  statements ; 
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^-        (B)  makes  any  oath  to  any  fact  or  to  any  writing  or  other  paper  knowing  the 

4^    oath  to  be  false ;  or 

S         (C)  forges  or  conjiterfeits  any  signature  upon  any  writing  or  other  paper,  or  uses 

^     any  such  signature  knowing  it  to  be  forged  or  counterfeited ; 

£     (3)  who,  havlnj  charge,  possession,  custody,  or  control  of  any  money,  or  other 

^property  of  the  United  States,  furnished  or  intended  for  the  armed  forces  thereof, 

*knowingly  deUvers  to  any  person  having  authority  to  receive  it,  any  amount  thereof 

^less  than  that  for  which  he  receives  a  certificate  or  receipt ;  or 

5      (4)  who,  being  authorized  to  make  or  deliver  any  paper  certifying  the  receipt  at 

%any  property  of  the  United  States  furnished  or  intended  for  the  armed  forces  thereof, 

^  makes  or  deUvers  to  any  person  such  writing  without  having  full  knowledge  of  the 

y  truth  of  the  statements  therein  contained  and  with  intent  to  defraud  the  United  States ; 

shSil,  upon  conviction,  be  punished  as  a  court-martial  may  direct 

§933.  Art.  133.  Conduct  unbecoming  an  oflBcer  and  a  gentleman 

;;',  Any  commissioned  officer,  cadet,  or  midshipman  who  is  convicted  of  conduct  unbecoming 

an  officer  and  a  genUeman  shall  be  punished  as  a  court-martial  may  direct. 

§  M4.  Art.  134.  General  article 

^g,  Though  not  specifically  mentioned  in  this  chapter,  all  disorders  and  neglects  to  the 
pf4judice  of  good  order  and  discipUne  in  the  armed  forces,  all  conduct  of  a  nature  to  bring 
discredit  upon  the  armed  forces,  and  crimes  and.  offenses  not  capital,  of  which  persons 
subject  to  this  chapter  may  be  guilty,  shaU  be  taken  cognizance  of  by  a  general,  special, 
or  summary  court-martial,  according  to  the  nature  and  degree  of  the  offense,  and  shall  be 
pnnished  at  the  discretion  of  that  court 

Subchapter  XI.  MISCELLANEOUS  PROVISIONS 

Courts  of  inquiry. 

Authority  to  administer  oaths  and  to  act  as  notary. 
137.  Articles  to  be  explained. 
Complaints  of  wrongs. 
Redress  of  injuries  to  property. 
Delegation  by  the  President 

§935.  Art.  135.  Courts  of  inquiry 

(a)  Courts  of  inquiry  to  investigate  any  nuitter  may  be  convened  by  any  person 
authorized  to  convene  a  general  court-martial  or  by  any  other  person  designated  by  the 
Secretary  concerned  for  that  purpose,  whether  or  not  the  persons  involved  have  requested 

such  an  inquiry. 

(b)  A  court  of  inquiry  consists  of  three  or  more  commissioned  officers.  For  each  court  of 
inquiry  the  convening  authority  shall  also  appoint  counsel  for  the  court 

(c)  Any  person  subject  to  this  chapter  whose  conduct  is  subject  to  inquiry  shall  be 
designated  as  a  party.  Any  person  subject  to  this  chapter  or  employed  by  the  Department 
of  Defense  who  has  a  direct  interest  in  the  subject  of  inquiry  has  the  right  to  be  designated 
as  a  party  upon  request  to  the  court  Any  person  designated  as  a  party  shall  be  given 
due  notice  and  has  the  right  to  be  present,  to  be  represented  by  counsel,  to  cross-examine 
witnesses,  and  to  Introduce  evidence. 

(d)  Members  of  a  court  of  inquiry  may  be  challenged  by  a  party,  but  only  for  cause 
stated  to  the  court 

(e)  The  members,  counsel,  the  reporter,  and  interpreters  of  courts  of  inquiry  shall 
take  an  oath  to  faithfully  perform  their  duties. 

(f )  Witnesses  may  be  summoned  to  appear  and  testify  and  be  examined  before  courts 
of  inquiry,  as  provided  for  courts-martial. 

(g)  Courts  of  inquiry  shall  make  findings  of  fact  but  may  not  express  opinions 
or  make  recommendations  unless  required  to  do  so  by  the  convening  authority. 

(h)  Each  court  of  inquiry  shall  keep  a  record  of  its  proceedings,  which  shall  be 
authenticated  by  the  signatures  of  the  president  and  counsel  for  the  court  and  forwarded 
to  the  convening  authority.  If  the  record  cannot  be  authenticated  by  the  president.  It  shall 
be  signed  by  a  member  in  lieu  of  the  president  If  the  record  cannot  be  authenticated  by  the 
counsel  for  the  court,  it  shall  be  signed  by  a  member  in  lieu  of  the  counsel. 
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§  936.  Art.  136.  Authority  U  administer  oaths  and  to  act  as  notary 

•(a)  The  following  persons  on  active  duty  may  administer  oatha  for  the  purposes 
of  miUtary  administration,  lincloding  miUUry  justice,  and  haye  the  general  powers  of  a 
noUry  public  and  of  a  consul  of  the  United  States,  in  the  performance  of  aU  noUrial  acts 
to  be  executed  by  members  of  any  of  the  armed  forces,  wherever  they  may  be,  by  person* 
serving  with,  employed  by,  «r  accompanying  the  armed  forces  outside  the  United  Stetes  and 
outside  the  Canal  Zone,  Puerto  Rico,  Guam,  and  the  Virgin  Island^  and  by  other  persons 
subject  to  this  chapter  outside  of  the  United  States : 

(1)  AU  judge  advocates  of  the  Army,  Navy,  Air  Force,  and  Marine  Corps. 

(2)  All  law  specialistk 

(3)  All  summary  con^ts-martiaL 

(4)  All  adjuUnts,  assistant  adjutants,  acting  adjutants,  and  personnel  adjuUnts. 

(5)  All  commanding  Officers  of  the  Navy,  Marine  Corps,  and  Coast  Guard. 

(6)  All  stair  judge  advocates  and  legal  officers,  and  acting  or  assistant  staff  judge 
advocates  and  legal  offic  ers. 

(7)  All  other  persons  designated  by  regulations  of  the  armed  forces  or  by  statute. 

(b)  The  following  persons  on  active  duty  may  administer  oaths  necessary  in  the 
performance  of  their  duties ; 

(1)  The  president,  lajw  officer,  trial  counsel,  and  assistant  trial  counsel  for  aU  general 
and  special  courts-martial. 

(2)  The  president  and  the  counsel  for  the  court  of  any  court  of  inquiry. 

(3)  All  officers  designated  to  take  a  deposition. 

(4)  All  persons  detailed  to  conduct  an  investigation. 

(5)  All  recruitipg  oflBcers. 

(6)  AU  other  person^ designated  by  regulations  of  the  armed  forces  or  by  statute. 

(c)  No  fee  may  be  paidlto  or  received  by  any  person  for  the  performance  of  any  notarial 
act  herein  authorized. 

(d)  The  signature  without  seal  of  any  such  person  acting  as  notary,  together  with  the 
title  of  his  office,  is  prima  f a(tie  evidence  of  his  authority. 

§937.  Art.  137.  Articles  to  be  explained  ' 

Sections  802.  803,  807-il5,  825,  827,  831,  837,  838.  855,  877-934,  and  937-939  (articles 
2,  3,  7-15,  25,  27,  31,  37,  33,  55,  77-134  and  137-139)  of  this  chapter  shaU  be  carefuUy 
explained  to  each  enUsted  liember  at  the  time  of  his  entrance  on  active  duty,  or  within  six 
days  thereafter.  They  shall|be  explained  again  after  he  has  completed  six  months  of  active 
duty,  and  again  at  the  time  when  he  reenUsts.  A  complete  text  of  the  Uniform  Code  of 
Military  Justice  and  of  the  jegulations  prescribed  by  the  President  thereunder  shall  be  made 
available  to  any  person  on  Active  duty  upon  his  request,  for  his  personal  examination. 

§938.  Art.  138.  ComplaiBU  of  wrongs 

Any  member  of  the  armed  forces  who  briieves  himself  wronged  by  his  commanding 
officer,  and  who,  upon  due  application  to  that  comanding  officer,  Is  refused  redress,  may 
complain  to  any  superior  commissioned  officer,  who  sliall  forward  the  complaint  to  the 
officer  exeivising  general  oonrt-martial  jariadictioo  over  the  officer  against  wlnm  it  is  made. 
The  officer  exercising  general  court-martial  jurisdiction  shaU  examine  into  the  complaint 
and  taJte  proper  measures  fbr  redressing  the  wrong  complained  of ;  and  he  shall,  as  soon  as 
possible,  send  to  the  Secretary  concerned  a  true  statement  of  that  complaint,  with  the  pro- 
ceedings bad  thereon. 
§939.  Art.  139.  Redress  of  injuries  to  property 

(a)  Whenever  complaint  is  made  to  any  commanding  officer  that  willful  damage  has 
been  done  to  the  property  of  any  person  or  that  his  property  has  been  wrongfully  taken  by 
members  of  the  armed  forces,  he  may,  under  such  regulations  as  the  Secretary  concerned 
may  prescribe,  convene  a  board  to  investigate  the  complaint  The  board  shaU  consist  of  from 
one  to  three  commissioned  officers  and,  for  the  purpose  of  that  Investigation,  it  has  power  to 
summon  witnesses  and  examine  them  upon  oath,  to  receive  depositions  or  other  documentary 
evidence,  and  to  assess  the  damages  sustained  against  the  responsible  parties.  The  assess- 
ment of  damages  made  by  the  board  Is  subject  to  the  approval  of  the  commanding  officer, 
and  In  the  amount  approved  by  him  Aall  be  charged  against  the  pay  of  the  offenders.  The 
order  of  the  commanding  ollcer  directing  diarges  herein  authorized  is  conclusive  on  any  dis- 
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bursing  officer  for  the  payment  by  him  to  the  Injured  parties  of  the  damages  so  assessed 
and  approved. 

(b)  If  the  offenders  cannot  be  ascertained,  but  the  organization  or  detachment  to  which 
they  belong  is  known,  charges  totaling  the  amount  ot  damages  assessed  and  approved  may 
be  made  in  such  proportion  as  may  be  cc«sidered  just  upon  the  Individual  members  thereof 
who  are  shown  to  have  been  present  at  the  scene  at  the  time  the  damages  complained  al 
were  inflicted,  as  determined  by  the  approved  findings  of  the  board. 

§  940.  Art.  140.  Delegation  by  the  President 

IChe  President  may  delegate  any  authority  vested  In  him  under  this  chapter,  and  provide 
for  the  subdelegatlon  of  any  such  authority. 
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STATUTES  TO  WHICH  MILITARY  PERSONNEL  SHOULD 
4  HAVE  READY  ACCESS 

^_ . 


t 


a. 
DEFINITIONS  AND  RULES  OF  CONSTRUCTION 

Hie  following  are  definitlMis  prescribed  in  tiUe  10  and  title  1,  United  States  Code, 
which  apply  to  the  Uniform  Code  of  MiUtary  Justice  and  to  other  proTisions  of  title  10: 

t,  TITLE  1ft— ARMED  FORCES 

<  CHAPTER  1.  DEFINITIONS 

§  101.^  Definitions. 

In  addition  to  the  definitions  in  sections  1-5  of  title  1,  the  foUowing  definitions  apply 

in  this  title : 

(1)  "United  States",  in  a  geographic  sense,  means  the  States  and  the  District  of 

Columbia. 

(2)  "Territory"  means  any  Territory  organized  after  this  title  is  enacted,  so  long  as  it 

remaps  a  Territory. 

(3)  "Possessions"  includes  the  Virgin  Islands,  the  Canal  Zone,  Guam,  American  Samoa, 
and  the  guano  islands,  so  long  as  they  remain  possessions,  but  does  not  include  any  Terri- 
tory or  Commonwealth. 

(4)  "Armed  forces"  means  the  Army,  Navy,  Air  Force,  Marine  Corps,  and  Coast 

Guar^. 

(5)  "Department",  when  used  with  respect  to  a  miUtary  department,  means  the  ex- 
ecutfve  part  of  the  department  and  all  field  headquarters,  forces,  reserve  components,  in- 
stallations, activities,  and  functions  under  the  control  or  supervision  of  the  Secretary  of 
the  dj^partment  When  used  with  respect  to  the  Department  of  Defense,  it  means  the  execu- 
tive &rt  of  the  department,  including  the  executive  parts  of  the  military  departments,  and 
all  fllid  headquarters,  forces,  reserve  components,  instaUations,  activities,  and  functions 
under  the  control  or  supervision  of  the  Secretary  of  Defense,  including  those  of  the  military 

departments. 

(6)  "Executive  part  of  the  department"  means  the  executive  part  of  the  Department 
of  D^ense,  Department  of  the  Army,  Department  of  the  Navy,  or  Department  of  the  Air 
Forc^,  AS  the  case  may  be,  at  the  seat  of  government. 

(jj)   "Military  departments"  means  the  Departm«it  of  the  Army,  the  Department  of 
the  N^vy,  and  the  Department  of  the  Air  Force. 
&)   "Secretary  concerned"  means — 

^(A)  the  Secretary  of  the  Army,  with  respect  to  matters  concerning  Army; 
4(B)  the  Secretary  of  the  Navy,  with  respect  to  matters  concerning  the  Navy,  the 

tirine  Corps,  and  the  Coast  Guard  when  it  is  operating  as  a  service  in  the  Navy ; 
(C)  the  Secretary  of  the  Air  Force,  with  respect  to  matters  concerning  the  Air 

&rce;  and 

^.(D)  the  Secretary  of  the  Treasury,  with  respect  to  matters  concerning  the  Coast 

^urd  when  it  is  not  operating  as  a  service  in  the  Navy.^ 

^)   "National  Guard"  means  the  Army  National  Guard  and  the  Air  National  Guard. 

(JO)  "Army  National  Guard"  means  that  part  of  the  organiied  militia  of  the  several 
StatW  and  Territories,  Puerto  Rico,  the  Canal  Zone,  and  the  District  of  Columbia,  active 
and  l5active,  that — 

f  (A)  is  a  land  force; 


vflee  80  Stat.  938  (1966),  49  U.S.C.A.  I  1655(b) 
the  Devartment  of  Transportation  during  peacetime. 


(1966),  whicli  transferred  the  Coast  Guard  to 
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(B)  iB  trained,  and  Us  its  officers  appointed,  under  the  sixteenth  clause  of  section 
8,  article  I,  of  the  Constitution ; 

(C)  is  organised.  arm*d,  and  equipped  wholly  or  partly  at  Federal  expense;  and 

(D)  is  federally  reco^ized.     ■  ^    ,  ^^ 

(11)  "Army  National  Gaard  of  the  United  States"  means  the  reserve  component  of  the 
Army  all  of  whose  members  ^re  members  of  the  Army  National  Guard. 

(12)  "Air  National  Guard"  means  that  part  of  the  organized  militia  Of  the  several 
States  and  Territories.  Puerjo  Rico,  the  Canal  Zone,  and  the  District  of  Columbia,  active 
and  inactive,  that — 

(A)  is  an  air  force; 

(B)  is  trained,  and  his  its  officers  appointed,  under  the  sixteenth  clause  of  section 
S.articlel.of  theConstitjition; 

(C)  U  organized,  arn^.  and  equipped  wholly  or  partly  at  Federal  expense;  and 

(D)  is  federally  reco$Bized. 

(13)  "Air  National  Guard  of  the  United  States"  means  the  reserve  component  of  the 
Air  Force  aU  of  whose  memhers  are  members  of  the  Air  National  Guard. 

(14)  "Officer"  means  cotnmissioned  or  warrant  officer. 

(15)  "Commissioned  ofBcer"  includes  a  commissioned  warrant  officer. 

(16)  "Warrant  officer"  jueans  a  person  who  holds  a  commission  or  warrant  in  a  war- 
rant officer  grade.  i 

(17)  "Enlisted  member'j  means  a  person  in  an  enlisted  grade. 

(18)  "Grade"  means  a  $tep  or  degree,  in  a  graduated  scale  of  office  or  military  rank, 
that  is  established  and  desi^ated  as  a  grade  by  law  or  regulation. 

(19)  "Rank"  means  th^  order  of  precedence  among  members  of  the  armed  forces. 

(20)  "Rating"  means  tile  name  (such  as  "'boatswain's  mate")  prescribed  for  members 
of  an  armed  force  in  an  occupational  field.  "Rate"  means  the  name  (such  as  "chief  boat- 
swain's mate")  prescribed  ft>r  members  in  the  same  rating  or  other  category  who  are  in 
the  same  grade    (such  as  cWef  petty  officer  or  seaman  apprentice). 

(21)  "Authorized  strength"  means  the  largest  number  of  members  authorized  to  be  in 
an  armed  force,  a  component;  a  branch,  a  grade,  or  any  other  category  of  the  armed  forces. 

(22)  "AcUve  duty"  me«ns  fuU-time  duty  in  the  active  military  service  of  the  United 
States.  It  includes  duty  on  the  active  list,  full-time  training  duty,  annual  training  duty,  and 
attendance,  while  in  the  active  military  service,  at  a  school  designated  as  a  service  school 
by  law  or  by  the  Secretary  (^  the  military  department  concerned. 

(23)  "Active  duty  for  s^  period  of  more  than  30  days"  means  active  duty  under  a  caU 
or  order  that  does  not  specilly  a  period  of  30  days  or  less. 

(24)  "Active  service"  means  service  on  active  duty. 

(25)  "Active  status"  mtans  the  status  of  a  reserve  commissioned  officer,  other  than  a 
commissioned  warrant  officer,  who  is  not  in  the  inactive  Army  National  Guard  or  inacUve 
Air  National  Guard,  on  an  ikiactive  status  list,  or  In  the  Retired  Reserve. 

(26)  "Supplies"  includes  material,  equipment,  and  stores  of  all  kinds. 

(27)  "Pay"  includes  b^ic  pay,  special  pay.  retainer  pay,  incentive  pay,  retired  pay, 
and  equivalent  pay,  but  doe^  not  include  allowances. 

(28)  "Shall"  ia  used  In  an  Imperative  sense. 

(29)  "May"  is  used  in  «  permissive  sense.  The  words  "no  person  may  .  .  ."  mean  that 
no  person  is  required,  authorized,  or  permitted  to  do  the  act  prescribed. 

(30)  "Includes"  means  "includes  but  is  not  limited  to". 

(31)  "Inactive-duty  training"  means — 

(A)  duty  prescribed  for  Reserves  by  the  Secretary  concerned  under  section  206  of 
title  37  or  any  other  provision  of  law ;  and 

(B)  special  additional  duties  authorized  for  Reserves  by  an  authority  designated 
by  the  Secretary  concerned  and  performed  by  them  on  a  voluntary  basis  in  connection 
with  the  prescribed  training  or  maintenance  activities  of  the  units  to  wUch  they 
are  assigned. 

It  includes  those  duties  when  performed  by  Reserves  In  th^r  stains  as  members  of  the 

National  Goard.  | 

(32)  "Spouse"  means  husband  or  wife,  as  the  case  may  be. 
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(38)  "Regular",  with  respect  to  an  enlistment,  appointment,  grade,  or  office,  means 
enllstiBent,  appointment,  grade,  or  ofBce  in  a  recolar  component  of  an  armed  force. 

(34)  "Reserve",  with  respect  to  an  enlistment,  appointment,  grade,  or  office,  means  en- 
listment, SMwintment,  grade,  or  office  held  as  a  Reserve  of  an  armed  force. 

(35)  "Original",  with  respect  to  the  appointment  of  a  member  of  the  armed  tone* 
In  a  regular  or  reserve  component,  refers  to  his  most  recent  appointment  in  that  component 
that  is  neither  a  promotion  nor  a  demotion. 

N0*i.  The  following  extract  of  title  1.  United  States  Code,  sets  forth  the  definitions  first  referred 
to  In  title  10,  al>ove : 

i 

^  CHAPTER  1.  RULES  OF  CONSTRUCTION 

§  1.  Words  denoting  number,  gender,  and  so  forth. 

In  determining  the  meaning  of  any  Act  of  Congress,  unless  the  context  indicatea 

otherwise — 

words  importing  the  singular  include  and  apply  to  several  persons,  parties,  or  things ; 

"     words  importing  the  plural  include  the  singular ; 

words  importing  the  masculine  gender  include  the  feminine  as  well ; 

words  used  in  the  present  tense  include  the  future  as  well  as  the  present; 

the  words  "insane"  and  "insane  person"  and  'lunatic"  shall  include  every  idiot,  luna- 
tic, insane  person,  and  person  non  compos  mentis ; 

the  words  "person"  and  "whoever"  include  corporations,  companies,  associations,  firms, 
partnerships,  societies,  and  joint  stock  companies,  as  well  as  individuals ; 

"officer"  Includes  any  person  authorized  by  law  to  perform  the  duties  at  the  office ; 

•^signature"  or  "subscription"  includes  a  mark  when  the  person  making  the  same  in- 
tended it  as  such ; 

"-«ath"  includes  affirmation,  and  "sworn"  includes  affirmed; 

Writing"  includes  printing  and  typewriting  and  reproductions  of  visual  symbols  by 
photographing,  multigraphing,  mimeographing,  manifolding,  or  otherwise. 

§2.  ^unty"  as  inclading  '^rish",  and  so  forth. 

5Tie  word  "county"  includes  a  parisli,  or  any  other  equivalent  subdivision  of  a  State  or 
Territory  of  the  United  States. 
§3.!Tes8er  as  including  all  means  of  water  transportation. 

STie  word  "vessel"  Includes  every  description  ot  watercraft  or  other  artificial  con- 
tri^nce  used,  or  capable  of  being  tised,  as  a  means  of  transportation  on  water. 

§  Iv^^ehicle"  as  including  all  means  of  land  transportation. 

The  word  "vehicle"  includes  every  description  of  carriage  or  other  artificial  contrivance 
used,  or  capable  of  being  used,  as  a  means  of  transportation  on  l^md. 
§  5.  "Company"  or  "association"  as  including  successora  and  assigns. 

■,•  The  word  "company"  or  "association",  when  used  in  reference  to  a  corporation,  ahall 
be~deemed  to  embrace  the  words  "successora  and  assigns  of  such  company  or  association", 
in  like  manner  as  if  these  last-named  words,  or  words  of  similar  import,  were  expressed. 


^ 


STATUTES  APPLICABLE  TO  ALL  OF  THE  ARMED  FORCES 


10  U.S.C  §501 

SSOl.  Enlistment  oath:  who  may  administer. 

Each  person  enlisting  in  an  armed  force  shall  take  the  following  oath : 

"I^ ,  do  solemnly  swear  (or  affirm^  that  I  will  support 

and  defend  the  CoDStitntlon  ot  the  United  States  against  all  enemies,  foreign  and  do- 
mestic ;  that  I  wiU  bear  true  faith  and  allegiance  to  the  same ;  and  that  I  will  obey  the 
*  ordera  of  the  President  of  the  United  States  and  the  ordere  of  the  officera  awwlnted 
«*     over  me,  according  to  regulations  and  the  Uniform  Code  of  Military  Justice.  So  help 

me  God." 
T^ia  oath  or  affirmation  may  be  taken  before  any  commissioned  officer  of  any  armed  force. 
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la  U^C  §972 

8972.  Enlisted  members;  required  to  make  np  time  lost 

An  enlisted  member  of  an  armed  force  who — 

(1)  deserts; 

(2)  is  absent  from  his  t)rganization,  station,  or  doty  for  more  than  one  day  without 
proper  authority,  as  determined  by  competent  authority ; 

(3)  is  confined  for  mote  than  one  day  while  awaiting  trial  and  disposition  of  his 
case,  and  whose  convictioi  has  become  final ; 

(4)  is  confined  for  moie  than  one  day  under  a  sentence  that  has  become  final;  or 

(5)  Ls  unable  for  more  than  one  day,  as  determined  by  competent  authority,  to  per- 
form his  duUes  because  (ff  intemperate  use  of  drugs  or  alcoholic  Uquor,  or  because  of 
disease  or  injury  resulting  from  his  misconduct; 

is  liable,  after  his  return  to  ftll  duty,  to  serve  for  a  period  that,  when  added  to  the  period 
that  he  served  before  his  absence  from  duty,  amounU  to  the  term  for  which  he  was  enlisted 
or  inducted. 
10  U.S.C  §1161 


§1161.  Commissioned  officers 

(a)  No  commissioned 
;.             ( 1 )  by  sentence  of  a 

(2)  in  commutation  of 

(3)  in  time  of  war,  by 

(b)  The  President  may 
cer  (1)  who  has  been  absent 
sentenced  to  confinement  in  a 
having  been  found  guilty  of  a 
court,  and  whose  sentence  has 


28  U.S.C  §  1442a 

§  1442a.  Members  of  armed 

A  civil  or  criminal  pros^ution 
member  of  the  armed  forces 
his  oflB«e  or  status,  or  in 
law  of  the  United  States 
at  any  time  before  the  trial 
court  of  the  United  States 
law,  and  it  shall  thereupon 
ceed  as  if  the  cause  had 
hear  and  determine  the  cause 


limitations  on  dismissaL 

oflicer  may  be  dismissed  from  any  armed  force  except — 
ge  leral  court-martial ; 

i  sentence  of  a  general  court-martial ;  or 
(  rder  of  the  President 

( jop  from  the  rolls  of  any  armed  force  any  commissioned  offi- 

without  authority  for  at  least  three  months,  or  (2)  who  is 

Federal  or  State  penitentiary  or  correctional  institutioH  after 

I  offense  by  a  court  other  than  a  court-martial  or  other  military 

become  final. 


forces  sued  or  prosecuted- 

in  a  court  of  a  State  of  the  United  States  against  a 

»f  the  United  States  on  account  of  an  act  done  under  color  of 

to  which  he  claims  any  right,  title,  or  authority  under  a 

the  armed  forces  thereof,  or  under  the  law  of  war,  may 

jr  final  hearing  thereof  be  removed  for  trial  into  the  district 

the  di-strict  where  it  is  pending  in  the  manner  prescribed  by 

entered  on  the  docket  of  the  district  court,  which  shall  pro- 

originally  commenced  therein  and  shall  have  full  power  to 


resjiect 
resr  ecting 


for 
be 


been 


e. 


STATUTES  APPLICABLE  TO  ARMY  AND  AIR  FORCE 

10  VS.C.  §3811  and  §8811    I 

§3811.  Army  enlisted  members;  discharge  certificate;  limitations  on  discharge. 

(a>   A  discharge  certificate  shall  be  given  to  each  lawfully  inducted  or  enlisted  member 
of  the  Army  upon  his  dischar  ;e. 

(b)  No  enlisted  membei-  of  the  Army  may  be  discharged  before  his  term  of  service 

expires,  except — 

(1)  as  prescribed  by  tl  le  Secretary  of  the  Army ; 

(2)  by  sentence  of  a  general  or  special  court-martial ;  or 

(3)  as  otherwise  provided  by  law, 
NoT«.  10  C.S.C.  I  8811  1»  1<  lenUcal  with  the  foregoing,  except  that  the  words  "Air  Force"  appear 

wherever  "Armj"  appears  In  {  S^ll 

10  U.S.a  §4711  and  §9711 
§4711.  Inquests. 

(a)  When  a  person  is  lound  dead  under  circumstances  that  require  Investigation,  at 
a  place  garrisoned  by  the  A  my  and  under  the  exclusive  jurisdiction  of  the  United  States, 


». 
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the  commanding  oacer  shaU  direct  a  gummary  court-martial  to  inveatlgate  the  circum- 

stan^  of  the  death. 

(b)  In  conducting  an  investigation  under  subsection  (a),  the  sommary  coort-martlal 
may  summon  witnesses  and  examine  them  upon  oath. 

Ac)  The  summary  court-martial  shall  promptly  submit  to  the  commanding  <^cer  a 
report  of  the  investigation  and  findings  as  to  the  cause  of  death. 

NoTB.  10  U.S.C.  I  9711  is  Identical  with  the  foregoing,  except  that  the  words  "Air  Force"  appear 
where  "Army"  appears  In  |  4711. 

10  U.S.C.  §  4712  and  §  9712 

§  47li.  Disposition  of  effects  of  deceased  persons  by  summary  conrt-martiaL 

J[a)   Upon  the  death  of — 

y   (1)  a  person  subject  to  the  court-martial  jurisdiction  of  the  Army  or  the  Air  Force 

at  a  place  or  command  under  the  jurisdiction  of  the  Army ;  or 

^    (2)  an  inmate  of  the  Soldiers'  Home  who  dies  in  an  Army  hospital  outside  the  Dis- 

jtrict  of  Columbia  when  sent  from  the  Home  to  that  hospital  for  treatment ; 
the  commanding  officer  of  the  place  or  command  shaU  permit  the  legal  representative  or  the 
surviving  spouse  of  the  deceased,  if  present,  to  take  possession  of  the  effects  of  the  deceased 
that  are  then  in  camp  or  quarters. 

(b)  If  there  is  no  legal  representative  or  surviving  spouse  present,  the  commanding 
offiobr  shaU  direct  a  summary  court-martial  to  collect  the  effects  of  the  deceased  that  are 
theoJn  camp  or  quarters. 

(c)  The  summary  court-marial  may  collect  debts  due  the  decedent's  estate  by  local 
debtors,  pay  undisputed  local  creditors  of  the  deceased  to  the  extent  permitted  by  the 
money  of  the  deceased  in  the  court's  possession,  and  shall  take  receipts  for  those  payments, 
to  be  filed  with  the  court's  final  report  to  the  Department  of  the  Army. 

]<d)  As  soon  as  practicable  after  the  coUection  of  the  effects  and  money  of  the  de- 
ceask,  the  summary  court-martial  shaU  send  them  at  the  expense  of  the  United  States  to 
the  kving  person  highest  on  the  following  list  who  can  be  f oimd  by  the  court : 

:    (1)   Surviving  six)use  or  legal  representative. 

''■■-    (2)   Son. 

^    (3)  Daughter. 

(4)  Father,  if  he  has  not  abandoned  the  support  of  his  family. 

(5)  Mother. 

(6)  Brother. 

(7)  Sister. 

'    (8)  Next  of  kin. 

*^    (9)  Beneficiary  named  in  the  will  of  the  deceased. 

(e)  If  the  summary  court-martial  cannot  dispose  of  the  effects  under  subsection  (d) 
because  there  are  no  persons  in  those  categories  or  because  the  court  finds  that  the  ad- 
dresses of  the  persons  are  not  known  or  readily  ascertainable,  the  court  may  convert  the 
effects  of  the  deceased,  except  sabers,  insignia,  decorations,  medals,  watches,  trinkets,  manu- 
scripts, and  other  articles  valuable  chiefly  as  keepsakes,  into  cash,  by  pubUc  or  private  sale, 
but  not  until  30  days  after  the  date  of  the  death  of  the  deceased. 

(f)  As  soon  as  practicable  after  the  effects  have  been  converted  into  cash  under  sub- 
secUon  (e),  the  summary  court-martial  shall  deposit  all  cash  in  the  court's  possession  and 
belotiging  to  the  estate  with  the  officer  designated  in  regulations,  and  shall  send  a  receipt 
therefor,  t<«ether  with  any  will  or  other  papers  of  value,  an  inventory  of  the  effects,  and 
articles  not  permitted  to  be  sold,  to  the  executive  part  of  the  Department  of  the  Army  for 
transmission  to  the  Soldiers'  Home. 

(g)  The  summary  court-martial  shall  make  a  full  report  of  the  transactions  under 
this  section,  witlf  respect  to  the  deceased,  to  the  Departm«it  of  the  Army  for  transmission 
to  the  General  Accounting  Office  for  action  authwiaed  in  the  settlement  of  accounts  of 
deceased  members  of  the  Army. 

Note  10  U  S  C.  i  9712  is  Identical  with  the  foregoing,  except  ttiat  the  word  "Army"  appears 
where  "Air  Force"  appears  ta  subsection  (a)(1)  of  {  4712,  and  "Air  Force"  appears  wherever  "Army " 
appears  in  |  4712. 
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§  804.  Enlisted  members  of 
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the  Army  or  Air  Force:  pay  and  allowances  not  to  aceroe 
during  suspended  science  of  dishonorable  discharge. 

Pay  and  allowances  do  iiot  accrue  to  an  enlisted  member  of  the  Army  or  the  Air  Force 

sentence  of  dishonorable  discharge,  while  the  execution  of  the 


who  Is  in  confinement  under 
sentence  to  discharge  is  suspended 


d. 


STATUTES  APPLICABLE  TO  THE  NAVAL  SERVICE 

10  U.S.C.  §5947 

§5947.  Requirement  of  exemplary  conduct. 

All  commanding  officers  and  others  in  authority  in  the  naval  service  are  required  to 
show  in  themselves  a  good  example  of  virtue,  honor,  patriotism,  and  subordination;  to  be 
vigilant  in  inspecting  the  coiduct  of  all  persons  who  are  placed  under  their  command ;  to 
guard  against  and  suppress  all  dissolute  and  immoral  practices,  and  to  correct,  according 
to  the  laws  and  regulaUons  \ot  the  Navy,  all  persons  who  are  guilty  of  them ;  and  to  take 
aU  necessary  and  proper  m^sures,  under  the  laws,  regulations,  and  customs  of  the  naval 
service,  to  promote  and  safeguard  the  morale,  the  physical  well-being,  and  the  general 
welfare  of  the  officers  and  e^ilisted  persons  under  their  command  or  charge 

10  U.S.C.  §5951  I 

§  5951.  Continuation  of  autHority  after  loss  of  vessel  or  aircraft. 

If  the  crew  of  any  navjal  vessel  or  naval  aircraft  are  separate  from  their  vessel  or 
aircraft  because  of  its  wrect,  loss,  or  deatmction,  all  the  command  and  authority  given  to 
the  officers  of  the  vessel  or  aircraft  remain  in  full  force  until  the  crew  are  discharged  or 
reassigned. 
10  U.S.C  §  5952 
§5952.  Marine  Corps  organisations  on  vessels:  authority  of  officers. 

When  an  organisation  olf  the  Marine  Corps  Is  embarked  in  any  vessel,  not  as  part  of 
the  authorized  complement  pf  the  vessel,  the  authority  of  the  officers  of  that  organiza- 
tion is  the  same  as  though  t*e  organization  were  serving  at  a  naval  station.  However,  this 
section  does  not  Impair  the 
over  the  vessel  and  all  person^  embarked  tn  It 

10  U.S.C  §6031 

§6031.  Chaplains:  divine  services. 

•  •  •  •  •'•  ♦ 

(b)  The  commanders  o|  vessels  and  naval  activities  to  which  chaplains  are  attached 
shall  cause  divine  services  to  be  perfonoed  on  Sunday,  whenever  the  weather  and  other 
circumirtances  allow  it  to  be  done ;  and  it  is  earnestly  recommended  to  all  officers,  seamen, 
and  others  in  the  naval  service  diligently  to  attend  at  every  performance  of  the  worabiB 
of  Almighty  €k)d. 

(c)  All  persons  in  the  Navy  and  in  the  Marine  Corps  are  enjoined  to  b^iave  thea** 
Belves  in  a  reverent  and  becofiing  manner  daring  divine  service. 

10  U.S.C  §6408  I 

§6408.  Navy  and  Marine  Cdrps;  warrant  officers,  W-1:  limitation  on  dismissaL 

(a)  No  officer  who  holdi  the  grade  of  warrant  officer,  W-1,  may  b»  dismissed  from  the 
Navy  ortheMarineCorpaexeeptintimeaf  war,  by  order  of  the  President.      *^ 

(b)  The  President  may  drop  from  the  rolla  of  the  Navy  or  the  Marine  Corie  any  of- 
ficer who  holds  the  grade  of  warrant  officer,  W-1,  who — 

( 1 )  has  been  absent  without  authority  for  at  least  three  months ;  or 

(2)  ia  attntonM^A  to  confinement  In  a  Federal  or  State  penitentiary  or  correctional 
Institution  after  having  been  found  guilty  of  an  oReate  by  a  court  other  than  a  court- 
martial  or  other  military  court,  and  whose  sentence  has  become  flnaL 


paramount  authority  of  the  commanding  officer  of  a  vessel 
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STATUTES  APPLICABLE  TO  THE  COAST  GUARD 


V 

i 
i 

14  U.5.C.  §508 

§508.  Deserters;  payment  of  expenses  incident  to  apprehension  and  delivery;  penalties. 

(i)  No  person  who  is  convicted  by  court-martial  for  desertion  from  the  Coast  Guard 
in  tiiae  of  war,  and  as  the  result  of  such  conviction  Is  dismissed  or  dishonarably  discharged 
fron^the  Coast  Guard  shaU  afterwards  be  enUsted,  appointed,  or  commissioned  in  any  mlU- 
tary  or  naval  service  of  the  United  States,  unless  the  disability  resulting  from  desertion,  as 
established  by  this  section  Is  removed  by  a  board  of  commissioned  officers  of  the  Coast 
Guai*  convened  for  consideration  of  the  case,  and  the  action  of  the  Board  Is  approved  by 
the  Secretary ;  or  unless  he  is  restored  to  duty  in  time  of  war. 


f. 


i 

V 


TECHNICAL  SECTIONS  OF  ACT  OF  10  AUGUST  1956 

Ti^K  The  act  of  10  August  1956  revised,  codified,  and  enacted  Into  law  title  10,  United  States 
Code.  Armed  Forces,  and  title  32,  United  States  Code,  National  Guard.'  Certain  technical  sections  of 
the  act,  Public  Law  1028.  84th  Congress,  are  set  forth  below. 


^ 


Saving  and  Severability  Clauses 


§49.  (a)  In  sections  1^8  of  this  Act,  it  is  the  legislative  ^purpose  to  restate,  without 
substantive  change,  the  law  replaced  by  those  sections  on  the  effective  date  of  this  Act. 
However,  laws  effective  after  March  31,  1955,  that  are  inconsistent  with  this  Act  shaU  be 
considered  as  superseding  it  to  the  extent  of  the  Inconsistency. 

(b)  References  that  other  laws,  regulations,  and  orders  make  to  the  replaced  law 
shall  be  considered  to  be  made  to  the  corresponding  provisions  of  sections  1^8. 

(c)  Actions  taken  and  offenses  committed  under  the  replaced  law  shaU  be  considered 
to  have  been  taken  or  committed  under  the  corresponding  provisions  of  sections  1-48. 

(d)  If  a  part  of  this  Act  Is  Invalid,  aU  valid  parts  that  are  severable  from  the  Invalid 
part  temain  in  effect  If  a  part  of  this  Act  is  InvaUd  In  one  or  more  of  its  appUcations,  the 
part  remains  in  effect  in  aU  valid  applications  that  are  severable  from  the  invaUd  &p- 
plications. 

(e)  In  chapter  47  of  tiUe  10,  United  States  Code,  enacted  by  section  1  of  this  Act,  no 
inference  of  a  legislative  construction  Is  to  be  dravra  from  the  part  In  which  any  article 
is  pl^Kd  nor  from  the  catchllnes  of  the  part  or  the  article  as  set  out  In  that  chapter.' 


1 


Effective  Date  of  Uniform  Code  of  Military  Justice 


§  51.  '  Chapter  47  of  title  10,  United  States  Code,  enacted  by  section  1  of  this  Act,  takes 
effect  January  1, 1957.* 

^  Repeal  Provisions 

§53.  The  foUowIng  laws  are  repealed  except  with  respect  to  rights  and  duties  that 
mdtured,  penalties  that  were  Incurred,  and  proceedings  that  were  begun,  before  the  ef- 
feotit*  date  of  this  Act  and  except  as  provided  in  section  48 :  *  •  •  [Sections  1,8-11,  it, 
and  14(f)  of  the  Act  of  5  May  1950.  Repeal  of  section  1  (Uniform  Code  of  MlUtary  Justice) 
is  effective  on  the  effective  date  of  chapter  47  of  titie  10,  United  States  Code,  enacted  by 
section  1  of  this  Act.]* 


•TOAStet.  1  (1956). 

»?0A  Stat.  640  (1956). 

*lhid. 

•|0A  SUt.  641,  680  (1956). 
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FORMS  FOR  ORDERS  CONVENING  COURTS-MARTIAL 


B. -GENERAL  COURT-MARTIAL  CONVENING  ORDERS. 


X 


Jl)  Conveninn  orders. 


(Designation  of  command  of  officer  convening  court-martial) 


(Place) 


(Date) 


-JkoTii  1  Tbe  heading  of  orders  convening  general  courts-martial  (Including  letterhead,  place, 
date  etc  )  maj  be  as  indicated,  or  as  prescribed  In  regulations  of  the  Secretary  of  a  Department. 
This  appendix  shows  only  the  content  required  to  be  set  forth  in  all  convening  orders.  Abbrevla- 
tlSns  authorized  In  the  department  may  be  used. 


Aj^eneral  court-martial  is  hereby  ordered  to.  convene  (at)   (on  board) 


at       I honrs  on 19 ,  or  as  soon  thereafter  as  practicable,  for 

the  tr^l  of  such  persons  as  may  properly  be  brought  before  it.  The  court  will  be  constituted 

as  follows : 

f  LAW  OFFICER 

,  (•         ),  certified  in  accordance  with  Article  26(a) 


(Captain)  (Colonel) 
I  MEMBERS 

(Captain)  (Colonel)  — 

(Commander)    (Lieutenant  (Colonel) 


((^mmander)  (Lieutenant  (Colonel) 
(Lieutenant  Commander)  (Major)  _ 
(Lieutenant  Commander)  (Major)  _ 
^i^ieutenant)    (Captain)   


COUNSEai 


(Uew&ant  Commander)   (Major) 


(Lieutenant,  jg)  (First  Lieutenant) 


!in( 


(Lieiuenant  Commander)   (Major) 


,  (*  )  TRIAL  COUNSEL,  certi- 
fied in  accordance  with  Article 
27(b). 

,     (•         )       ASSISTANT      TRIAL 

COUNSEL,  not  certified  in  ac- 
cordance with  Article  27(b). 

,     (*  )     DEFENSE     COUNSEL, 

certified  in  accordance  with 
Article  27(b). 

,     (♦         )    ASSISTANT  DEFENSE 

COUNSEL,  not  certified  in  ac- 
cordance with  Article  27(b). 

^NoTB  2.  Convening  orders  may  be  signed  personally  by  the  officer  having  authority  to  convene 
t3»e  general  court-martial,  or  may  be  authenticated  In  any  manner  prescribed  in  regulations  of  the 
SWretary  of  a  Department 

NoTB  3.  Legal  qualifications  of  all  counsel  of  a  general  court-martial  are  shown  in  the  convening 
orders.  See  66  and  d.  As  to  limitations  on  who  may  conduct  the  defense,  see  48a. 

^  »NOTi  4.  (•).  The  further  Identification  of  the  officer  members  of  the  court,  the  law  officer,  and 
counsel,  by  service  number,  organization,  etc.,  wUl  be  as  prescribed  In  regulations  of  the  Secretary 
(^  a  Department  or  as  is  customary  in  the  particular  service. 

*"  A4-1 
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NOT.  5  When  a  commlnding  offlwr  Is  designated  by  the  SecreUry  concerned  pursuant  to 
Article  22(a)  («)  or  empowered  by  the  President  pursuant  to  ArUcW  22(a)  (7)  to  conyene  general 
eourta-marUal  (5«(2)),  the  convening  order  wlU  cite  such  authorisation  In  the  first  paragraph: 

"PnrsTiant  to  authority  contained  in  (para ,  General  Orders ,  Dept ^ 

19 )'   (aECNAV  Itr  ser  of  19 — ) 


( 


.)•,  a  general  court-martial  is  hereby  ordered  to  convene",  etc. 


NOT.  8  A  succession  of  orders  modifying  a  conTenlng  order  may  result  In  serious  errors  When 
practicable  It  should  be  avoided  by  convening  a  new  court.  See  37c(l).  It  la  not  deemed  advisable 
to  issue  an  order  dissolving  a  court-martial,  and  when  a  new  court  Is  convened  to  replace  one  In 
existence,  the  following  sentence  should  merely  be  added,  below  the  names  of  the  personnel  of  the 
court  (36b),  to  the  order  c<lnvenlng  the  new  court : 
"All  nnarraigned  cases  in  the  hands  of  the  trial  counsel  of  the  general  court-martial 

convened  by  ^  wiU  be  brought  to  trial  before  the  court  hereby  convened." 

(2)   Order  amending  honvening  orders. 
(o)  Adding  members. 
Note  7  For  heading  and  closure,  see  Notes  1  and  2  above.  u.  v    _. 

NOTE  8  When  an  elilisted  person  has  requested  enlisted  members  on  the  court  which  tHes 
him  the  following  m4y  be  used  when  his  case  has  already  been  referred  to  a  court  without 
enlisted  membership  to  the  number  of  on«^thlrd.  See  36c(2)(o).  This  general  type  of  order 
may  also  be  modified  Jind  used  to  deUU  additional  officer  members  to  the  court  (37a).  The 
text  of  such  a  convening  order  In  the  Army  might  read  as  follows  : 

The  foUowing  member$  are  detailed  to  GCM  convened  by  CMCO ■  Hq 

6l8t  Inf  Dlv  (for  the  trial  ♦f  PRIVATE -.  RA  12  345  678,  Co  A,  1st  Bn.  6l8t 

Inf.  only)    (for  the  trial  «>f  enlisted  persons  who  make  a  timely  request,  pursuant  to 
Article  25(c)  that  enlisted  nersons  serve  on  it). 

_Co  B,  1st  Bn,  6l8t  Inf 
_Hq  Btry,  3d  FA  Bn  (How) 

Sergeant  First  Clits Co  C,  2d  Bn  1st  Inf 

_Co  B,  3d  Bn,  1st  Inf 


Master  Sergeant 
Master  Sergeant 


Sergeant 


NOTB  9.  Additional 


members  may  be  deUiled  for  one  specified  case  only,  or  for  aU  casea 

which  may  come  befort  the  court. 

NOTB  10.  An  order  detaUing  enlisted  persons  as  members  of  a  general  court-martial  must 
show  the  unit  to  whle|i  each  U  assigned.  See  4o.  366,  and  Article  25(c). 
(6)   Replacing  lav  officer.  j,»  ^  » 

NOTB  11.  For  heading  and  closure,  see  Notes  1  and  2  above.  This  form  may  be  modified  to 
replace  a  member  of  ti  le  court  or  counsel. 

,  (*Note  4  above),  certified  in  accordance  with 

deUileii    Law    OflBcer    of    the    general    court-martial    convened    by 
vice  (Captlain)    (Olonel)  ,  (*Note  4  above),  relieved. 


(Captain)    (Ck)lonel) 
Article    26(a).    is 


b.  SPEaAL  COURT-MARTIAL  CONVENING  ORDERS. 


NOTB  12  Same  as  for  general  courts-martial,  except  that  no  law  officer  Is  deUUed  and  the 
manner  of  sUtlng  legal  i|uallfications  of  counsel  is  different.  Qualifications  of  counsel  or  their 
lack  of  qualifications  In  t»e  sense  of  Article  27  must  be  shown  in  the  convening  order  (6e  and  d). 
If  counsel  Is  qualified  to  act  as  counsel  before  a  general  court-martial  (Art.  27(c)(1)),  the 
phrase,  "certified  In  aeco«lance  with  Article  27(b)"  will  be  used.  If  counsel  U  a  judge  advocate, 
a  law  specialist,  or  a  member  of  the  bar  of  a  Federal  court  or  the  highest  court  of  a  State  (Art. 
27(c)(2)),   but   has  not  been  certified  in   accordance  with   Article  27(b),   the   phrases.   "Judge 

advocate."  'law  specialist"  or  "member  of    the  bar  of  ."  respectively.  wlU  be  used.   If 

counsel  has  none  of  the  Joregolng  legal  qualifications,  the  phrase,  "not  a  lawyer  In  the  sense  of 
Article  27,"  will  be  used.  In  a  particular  case  a  convening  order  might  list  counsel  and  their 
legal  qualifications  or  lack  of  legal  qualifications,  as  follows  - 

(Ldeutenant)    (Captain) 


(Ensign)    (Second  Lieutenant) 


(Lieutenant  Ck)mmander)   (Major) 


A4-2 


(♦Note  4  above),  TRIAL  COUN- 
SEL, (Judge  Advocate)  (Law 
Specialist). 

(•Note  4  above),  ASSISTANT 
TRIAL  COUNSEL,  not  a  law- 
yer in  the  sense  of  Article  27. 

(•Note  4  above),  DEFENSE 
COUNSEL,  certified  in  accord- 
ance with  Article  27(b). 

(•Note  4  above),  ASSISTANT 
DBFENSE  COUNSEL,  member 
of  Bar  of  (Supreme  Court  of 
Ohio)  (U.S.  District  Court,  Dis- 
trict of  New  Jersey). 
NoTB  13.  When  desirable,  a  convening  authority  may  specify  In  the  order  the  names  of  the 
peraoa  or  persona  to  be  tiled.  B««  Notet  8  and  »,  above,  for  the  use  of  "only"  In  convening  orders. 


(Lieutenant)   (Captain) 


i- 
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c.  SUMMARY  COURT-MARTIAL  CONVENING  ORDERS. 

Hvtm  14.  As  to  heading,  signature,  or  authentication,  etc.  see  Notes  1  and  2,  above. 

Effective  this  date  (Major)   (Lieutenant  Commander)  ,  (•Note  4,  above), 

is  detailed  a  summary  court-martiaL 

<»    . 


4, 

it 


3 


I 


> 


y 


w 
w 
S 

I 

5 
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^ccuteo  ft**  am*,  nm  nuMk  mM*  naui)  (ui  m—*  •««  •-«<* 


CHAMCMEET 


OWttAMIIATlOW  AMO  *»«>  rOWCK  OltW 
I— lUfftfH' —»<<■"»  «<——«><»■ 


ICIIVICC  NUMMR 


DATK  OF  WRTH 


CONTRiaUTION  TO  FAMII.V  Ofl  QUAHTCR* 
ALtO**NCK(MaK.i^(9' 


•MAOKOnnANK 
AND  PAY  GHAOC 


PAY  PER  MOMTH 


SKA  OR  f 

FORCION  DUTY 


roTiU. 


RECORD  OF  SERVICE 


INITIAL  DATE  OF  CURRENT  lERYICE 


TERM  or  CURREMT  »ERYICe 


PRIOR  »ERYICE>___  -     ,         ■  (^ 

YCAR>     HONTHf     DAT* 


(«  mOi  prhr  pmiod  of  —rrlct,  $ln  Inctvin  dt—  o(  tmHc*  md  Ammd  Fan^,  U  mtamim.) 


□  ATA  AS  TO  WITNESSES        ^,^  «^l.mJ    ■ . 


NAMC  OP  WITNEfS 


tmamcu-nm      accuho 


•ITKEMP'rOW 


OOCUMEMTS  ARD  OajECTt 


LIJT  AND  BEICRUE  Ul  n»  •»•**<'  '«  tX-fl  »»**  "*•*  «  "^  *♦  '•"* 


N  AtURK  SP  «NT  RUniAMT  OP  MCWCB 


MTB 


o  ATA  AS  TO  nurmMMt 
'    '■"         ihoeATMir 
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Cbatge  t  Viobtk«oftbeaH£aaiCoiie<)flliliUqrJ«tka,Mid* 

Specifintioa 


^ 


i»i^^i<«  In— il*<***— — ^ 
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,  WMO^AMO  OKOMtlSifnOM  OT  ACCtWSR 


■     u,. 


»>F10*VIT 


Before  mf .  ttw  myW^ie^^,  anH<f»ri»!d  hy  law  to  aitolnistef  oato  in  caws  o<  this  dwwcter,  pewooaUy 

appeared  the  *ovwwtnedacaisefdii« dayof ,  19_,  apd  slg-d tbe  fawgotag dwiges 

sod  specificatioos  nda  oath  that  be  1»  a  petsoo  sabject  to  the  Unlfow  Code  of  Militacy  jMtice,  and  ttat  be  either 
has  personal  knowledge  of  ot  has  investigated  the  oattets  set  forth  therein,  aod  that  the  saM  are  tme  In  fact,  to 
tl^  best  of  his  knowledge  and  belief. 


aRAOe  AND  ORO*NIZ*TI0N  OF  OTPICER 


atSNATUKK 


0FFICC»L  CM»H»C-re«.  »«  »aJOT*NT.  auMUKT  COOHT,  BTC. 

(MCI^  »ft  and  .MM*  3ns  aid  ilV 


TYPED  NMtS 


I  have  this  date  iirfataed  the  accused  of  the  charges  against  hia  (IfCV,  3^>X 


NAmS,  6B*0«,AND  ORSANIIATIOH  OP  BMlOtATB  COHMANOBK 


SIONATunK 


DEJICHATIOM  OP  COIOHHO  OP  OPPICeW  CX(RCI*IN« 
»m*tART  COURT-MABT1A4.  JuniKMCTION 


iPbACK 


PATK 


The  sworn  charges  above  were  received  at_____houw,  this  date  (irar,  3?ftX 
^  FORTTC' 


t4lkli£,  CRAO^ANO  OFnCIAU  CAPACITY  OP  OPPICKW  ««MIM« 


SIONATUnK 


HT  INDOmEMCMT 


OCM#MATMM  i 


iieietiea  luf  uuu  umv . 


JD ,  aiijaGt  lAtbe  bOoviag  iaitncUaue' 


r 


Bvr 


WAtW.  ttHAOE,ANO  OPPICIAL.  CAPACITY  OP  OPPlCtW  »iawln» 


I  have  served  a  co(>y  hereof  OB  eadiof  the  ri>av»«MMdacc«Md,tUs daioT. 


~WAM».  aPAOC,AMD  OWAWIIATIOW  OP  TWIAU  COUMWt. 


A5-3 


No.  180— Pt.  n s«<;.  a— 20 

0  -f 


V 

i 
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Mim  dnmlmnal  nwSuem  ym—t  wmM  •ImctKm  0101.  JVi>-  . 


□  THE  ACCUSeO  HAS  BEEN  PCIIWTTEO  AMD  HA»  EtECTEO  TO  REFUSE  PUMISHMEMT  UHPER  ARTICLE  >S  AS  TO 


EM! 


□  the  accused  mas  not  Been  otfereo  ponismmemt  under. article  W  ASto 


RCCOKO  Of  TUMIL  BY  SmUkKt  COUrr-«»A«TUU 


"  TO  aa  fox-m  ar  Br  aumuKr  coum  as  appucablb 


CAM  NuMacn 


I.  WAS  THE  AceUSCO  AOV»E0  IN  ACCOKOAHCC  WITH 


PA«ASRA««  7%.  new  t  nYeS 


proceed  6t%(>itt  hii  objection. ^_^^____.^^— — .^— ^— — 


LT\^'f§^,%iVT-t^.T?/cS.=^T^ru:^r^;£i;.s^VE^^ 


»«MMTTeO  TO  RCFUSe 
ITT, 


HAMC  •«AO«,»MO  OHeAHIiATlOW  BF  »U>e«*»IT  COVIHT  OFFICm 


TO  BB  FILLED  W  Oy  THE  ACCVSED 


MSHATURC  or  ACCMKO 


inCOWEJIT  □object    TOT»ULiY$«M»«YCOU«T44*mAU 


l^«CIFICATTCm  «MO  eMA«|H: 


»L(AS FIMOIM8* 


SCM  TCMCg  on  KCXIARKS 


Nuuecn  OF  i>RBVieu*  convictions  conwpcrcd 


FLACK  AMD  DATK  OP  TKIAU 

..AMK.  «I«P«.  OW«AI.HATIOW.  AN^  ARMtO  FdwCt  Of  »>0«4AWT  COURT  OFFICKW  t»vk  V 


OATS  MHTCNCK  AWU04K0 


tlSHATURB 


'10^i<llcer> 


••,  tf  Md>  nawce 


TO  >g  rajJD  w  Br  cuwrEWwo  Atrnmnrv 


ORftAMIZATION 


ACTION  or  CON»«»<N«  AUTNOWT 


MAMC  •NAOC.  AHO  Ot«»ANHAT10N  OF  CONVKNIN*  AWTHOWTT 


•ItMATWRC 


EJ>TglttD0«»APWWW>MTgWJC<IB»EI-«COKP«WC4g0PCOin7CT»K  gCH  »^t> 


A5-4 
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Appendix  6 


FORMS  FOR  CHARGES  AND  SPECIFICATIONS 


I 


I. 

oIlNSTRUCTIONS. 

t^se  of  forms.  These  forms  ar«  to  be  used  in  drafting  charges  and  specifications, 
not  orily  for  the  offenses  specifically  provided  for,  but  as  they  may  be  adapted  to  like  offenses. 
The  suggested  forms  do  not  as  a  matter  of  law  exclude  other  methods  of  alleging  the  same 
offenses,  but  the  appropriate  form  Usted  with  a  punitive  article  setting  forth  a  specific  offense 
is  prescribed  for  use,  when  properly  completed,  as  a  sufficient  allegation  of  that  offense. 
Except  to  fill  in  the  blanks  with  the  information  required,  such  a  form  should  not  ordinarily 
be  adBed  to  or  deviated  from.  As  to  general  principles  of  drafting  specifications  when  an 
offen^  is  not  provided  for  herein,  see  28. 

2I  Abbreviations.  Dates  and  times  should  be  written  in  Arabic  numerals,  and  the 
desigljs^ion  of  organization  or  command  may  include  Roman  or  Arabic  numerals  and  the 
abbnmations  "U.S."  and  "USS."  Otherwise,  abbreviations  should  not  be  used  in  specifi- 
cations. 

3,' Numbering  of  charges  and  specifications.  When  there  is  more  than  one  charge, 
the  qiiarges  should  be  numbered,  using  the  Roman  numerals  I,  II,  etc.  When  there  is  more 
than  one  specification  under  a  charge,  the  specifications  under  that  charge  should  be  num- 
bered, using  the  Arabic  numerals  1,  2,  etc.  Additional  charges  (246)  are  numbered  in  the 
sam?  manner  as  the  original  charge ;  a  single  added  charge  is  designated  simply  "Additional 
Charge,"  but  if  more  than  one,  they  are  numbered  Additional  Charge  I,  Additional  Charge 
II,  etc.  Specifications  under  additional  charges  are  designated  as  prescribed  above.  The 
term  "Additional"  is  not  used  in  connection  with  the  specifications. 

4  Name  and  description  of  the  accused.  The  name  of  the  accused  as  stated  in  the 
speciflcation  should  include  his  first  name,  middle  name  or  initial,  and,  except  in  a  case  in 
which  the  jurisdiction  of  the  court  over  the  person  is  not  dependent  upon  his  being  a  person 
subject  to  the  Uniform  Code  of  Military  Justice  {e.g.,  see  Arts.  104,  106),  should  be  accom- 
panied by  such  descriptive  language  of  rank,  grade,  armed  force,  organization,  or  position 
as  will  show  that  he  is  a  person  subject  to  the  code,  and  therefore  subject  to  the  jurisdiction 
of  the  court  as  to  persons.  The  service  number  of  the  accused  is  not  alleged  in  the  specifi- 
cation. In  the  ordinary  case  of  an  enlisted  member,  for  example,  the  specification  would 
react,  "In  that  Private  John  J.  Smith,  U.S.  Army,  Company  A,  1st  Battalion,  7th  Infantry, 

did,"  etc. ;  or  "In  that  Yeoman  Third  Class  James  P.  Jones,  U.S.  Navy,  USS . 

did,'*  etc. ;  or  "In  that  Airman  First  Class  Harold  L.  Brown,  U.S.  Air  Force,  Headquarters 
Section,  402d  Bombardment  Gronp,  did,"  etc.  A  person  on  active  duty  belonging  to  a  reserve 
component  of  the  Navy,  Marine  Corps,  or  Coast  Guard  should  be  described  as  such ;  for 

exaipple,  "In  that  Lieutenant  Charles  L.  White,  U.S.  Naval  Reserve,  USS  , 

on  aetive  duty,  did,"  etc. 

<in  the  case  of  persons  subject  to  the  code  under  Article  2,  subsections  (3)  through  (12) , 
or  sabject  to  trial  by  court-martial  under  Article  3  br  4,  a  description  of  the  accused's 
|X)sition  or  status  which  will  indicate  the  basis  of  jurisdiction  of  a  court-martial  should  be 
averred;  e.g.,  John  Jones,  (Captain,  U.S.  Air  Force  Reserve,  on  inactive  duty  training 
authorized  by  written  orders  which  were  voluntarily  accepted  by  him,  which  orders  specified 

he  was  subject  to  the  Uniform  Code  of  Military  Justice)  (a  person  in  custody  of 

serving  a  sentence  imposed  by  a  court-martial)   (a  member  of  the  Public  Health  Service 

assigned  to  and  serving  with )   (a  person  within ,  an  area  under 

_)    (a  person  convicted  of  having  obtained  a 


the  (control  of  the  Secretary  of ,_  . 

fraudulent  discharge)    (a  former  major,  U.S.  Army,  who  was  dismissed  by  order  of  the 
Pre^dent  and  has  made  a  written  application  for  trial  by  court-martial) ,  etc 

^   '  A«-1 
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5.  U»e  of  aluwes.  If  the  accased  to  known  by  more  than  one  name,  as  when  without 
diacharye  a  pereon  enllata  two  or  more  times,  each  time  under  a  different  name,  he  should 
be  charged  under  the  naae  he  admits  to  be  his  true  name.  If  there  be  no  such  admiseion, 
he  should  be  charged  under  the  name,  etc.,  pertaining  to  his  first  unterminated  enUstment 
with  the  other  names,  under  aUaaes;  thus,  "Priyate  John  P.  Smith,  U.S.  Army,  Company 
B  2d  BatUUon.  7th  Infaatry.  alias  Seaman  John  Brown,  U.S.  Coast  Guard." 

6.  In  case  of  change  of  rank  or  grade.  When  the  rank  or  grade  of  the  accused  has 
changed  since  the  date  of  an  alleged  offense,  the  accused  should  be  designated  by  his 
present  grade  foUowed  by  a  statement  of  his  grade  at  the  date  of  the  alleged  offense ;  thus, 
"In  that  Seaman  A  B,  U.S.  Navy,  then  gunner's  mate  third  class,  U.S.  Navy  did."  etc. 

7.  Time  and  place  of  offense.  The  time  and  place  of  the  commission  of  the  ottenae 
charged  should  be  stated  In  the  specification  with  suflScient  precision  to  identify  the  offense 
and  enable  the  accused  tq  understand  what  particular  act  or  omission  he  is  caU«l  upon  to 
defend.  It  is  proper  pleading  to  aUege  in  a  specification  that  a  certain  offense  occurred  "on 
or  about"  a  certain  day,  >t  or  near"  a  certain  place,  or,  if  it  is  necessary  to  be  more  explicit 
as  to  the  time,  "at  or  about"  a  certain  hour,  using  a  24-hour  clock,  e.g.,  "at  or  about  2300 
hours."  These  phrases  art  to  be  construed  reasonably  in  the  light  of  the  circumstances  of 
each  particular  case.  Whpn  the  act  (or  acts)  specified  extends  over  a  considerable  period 
of  time  it  is  proper  to  auke  it  (or  them)  as  having  occurred,  for  example,  "from  about  15 
June  1967  to  about  4  Nojember  1967."  So.  also,  it  is  proper  to  aUege  that  an  offense  was 
committed  while 'enroute^' between  certain  points. 

8.  Form  of  specification  in  joint  offense.  In  the  case  of  a  joint  offense  (26d)  each 
accused  may  be  charged  separately  as  if  he  alone  was  concerned  or  all  may  be  charged 
joinUy  that  is,  in  a  singHe  specification,  in  accordance  with  the  principles  of  the  following 
examples,  depending  on  the  decision  of  the  person  preferring  the  charges  as  to  how  the 
persons  concerned  should  be  tried.  If  A  and  B  are  joint  perpetrators  of  an  offense  and  it  xs 
intended  to  charge  and  try  both  at  the  same  trial,  they  should  be  charged  in  a  single 

specification  as  follows :  .  *     *  jj 

"In  that  (A)  And  (B).  acUng  joinUy  and  in  pursuance  of  a  common  intent,  did 

(here  allege  place,  time,  and  offense)." 
If  it  is  intended  that:  B  shaU  be  tried  alone,  he  may  be  charged  in  the  same  manner  as 
if  he  had  committed  the  offense  by  himself.  However,  if  it  is  desirable  to  show  in  the 
BpeciflcaUon  that  A  was  ^  joint  actor  with  him,  even  though  A  is  not  to  be  tried  with  B, 

B  may  be  charged  as  follows :  ^    -        \  ., 

"In  that  (B)  did,  in  conjuncUon  with  (A),  (here  aUege  place,  time,  and  offense). 
Note  that  when  several  persons  are  to  be  tried  in  a  common  trial,  as  distinguished  from 
a  joint  trial,  each  is  charged  separately  cm  individual  charge  sheets  (26<i ;  33Z). 

9.  Principals.  When  a  person  has  not  himself  directly  committed  an  offense,  but  Is 
liable  for  its  commission  as  a  principal  under  Article  77,  he  may  be  charged  as  tiiough 
he  himself  had  committed  the  acts  which  constitute  the  offense. 

10.  Person  against  whom  offense  committed.  In  the  case  of  an  offense  against  the 
person  or  property  of  a  person,  the  first  name  and  surname  of  that  person  should  be  stated, 
if  known.  Military  rank  or  grade  should  be  aUeged  if  important  to  the  offense,  as  in  an 
allegation  of  disobedience  of  the  command  of  a  superior  officer ;  or  if  Uie  person  has  no 

military  position,  it  may  oUierwise  be  necessary  to  allege  his  status,  as  in  an  aUegation 
of  using  provoking  wor*  towards  a  person  subject  to  the  code  (see  Art.  117).  Address, 

sUtion,  or  miliUry  organization  of  the  person  against  whom  the  offense  was  committed 
need  not  ordinarily  be  alleged. 

If  the  name  of  the  person  against  whom  the  offense  was  committed  is  not  known,  he 
may  be  described  as  "a  person  whose  name  is  unknown." 

11.  Yalne  When  the  value  of  property  or  other  amount  is  material  with  respect  to  the 
amount  of  punishment  Which  may  be  adjudged  upon  conviction  of  an  offense,  the  value  or 
amount  should  be  alleged,  for  in  such  a  case  increased  punishments  that  are  contingent 
upon  value  may  not  be  adjudged  unless  there  is  an  aUegaUon,  as  well  as  proof,  of  a  value 
which  wlU  support  the  i^unishment  See,  for  a  discussion  of  value,  200  o (7)  (Larceny).  If 
several  articles  of  different  kinds  are  the  subject  of  the  offense,  the  value  of  each  article 
ahould  be  sUted,  foUowed  by  a  statement  of  the  aggregate  value.  An  example  of  proper 

pleading  in  this  respect  would  be  that  the  accused  stole  "one  shirt,  value  of  about  | ; 

one  pair  of  shoes,  values  of  about  | ;  and  <me  blanket,  value  of  about  $ : 
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of  a  total  value  of  about  $_ 


."  The  value  should  be  stated  as  "value  $2.08"  if  known 

exactiy ;  or  "value  of  about  $5.00"  if  not  so  exacUy  known,  as  in  the  case  of  used  items  ot 
property.  These  princii^es  apply  equally  to  allegations  of  amount 

12.  Law  of  war.  In  the  case  of  a  person  subject  to  trial  by  general  court-martial  by 
the  law  of  war  (see  Art  18),  the  Charge  should  be:  "Violation  of  the  Law  of  War";  or 

"Violation  of , ,"  referring  to  the  local  penal  law  of  the  occupied  territory.  See  14. 

However,  the  erroneous  designation  of  an  article  of  the  Uniform  Code  of  Military  Justice 
in  such  a  case  does  not  affect  the  jurisdiction  of  the  court. 

IS.  Descriptions.  In  describing  property  generic  terms  should  be  used  and  details  not 
necessary  to  a  statement  of  the  elements  of  the  offense  should  be  omitted.  For  example,  In 
alleging  property  stolen,  damaged  or  destroyed,  the  property  shouldbe  described  as  "a 
radio,"  "an  automobile,"  "a  watch,"  and  descriptive  details  such  as  make,  model,  color,  and 
serial  number  should  be  omitted.  In  alleging  weapons  used  in  offenses  of  violence,  the 
weapon  should  be  described  as  "a  knife,"  "a  pistol,"  or  "a  rifle,"  without  adding  other 
unnec^sary  descriptive  words.  Details  necessary  to  complete  the  offense  must,  however,  be 
alleged ;  for  example,  if  possession  of  <mly  certain  types  of  knives  is  prohibited  by  a  general 
regulation,  the  critical  characteristic  must  be  included  in  alleging  a  violation  (e.g.,  "a  knife 
with  a  blade  more  than  3  inches  long") . 

14.  Documents.  Where  documents  must  be  alleged,  as  in  the  case  of  regulations  and 
written  orders  allegedly  violated  (Art  92(1)  and  (2)),  bad  checks  (Arts.  123a  and  134), 
and  documents  wrongfully  possessed  or  used  (Art  134),  the  document  may  be  set  forth 
word  for  word  or  it  may  be  described,  in  which  case  the  description  must  be  sufficient  to 
I)ermit  the  accused  to  be  fully  aware  of  the  offense  charged.  For  action  where  the  accused 
claims  that  he  has  not  been  adequately  informed  of  the  offense  charged,  see  606.  In  dealing 
with  checks  and  other  brief  documents,  word  for  word  pleading  is  usually  preferable.  When 
regulations  and  other  directives  are  alleged  by  description,  care  must  be  used  to  correcUy 
identify  the  document  and  the  precise  portion  or  portions  allegedly  violated. 

6.  SPECIMEN  CHARGES. 
Charge  I :  Violation  of  the  Uniform  Code  of  Military  Justice,  Article  83. 

Specification:  In  that  Private  Richard  Roe,  U.S.  Army,  Company  A,  2d  Battalion, 
2d  Infantry,  alias  Private  John  Doe,  U.S.  Army,  Company  B,  1st  Battalion,  29th  Infantry, 
did  under  the  name  of  John  Doe,  at  Fort  Jay,  New  York,  on  or  about  24  October  1967,  by 
means  of  deliberate  concealment  of  the  fact  that  he  was  then  a  private  in  said  Company  A, 
2d  Battalion,  2d  Infantry,  procure  himself  to  be  enlisted  as  a  private  in  the  Army  and  did 
thereafter  at  Fort  Jay,  New  York,  receive  allowances  imder  the  enlistment  so  procured. 

Charge  II :  Violation  of  the  Uniform  Code  of  Military  Justice,  Article  86. 

Specification:  In  ttiat  Private  Richard"  Roe,  U.S.  Army,  Company  A,  2d  Battalion, 
2d  Infantry,  alias  Private  John  Doe,  U.S.  Army,  Company  B,  Ist  Battalion,  29th  Infantry, 
did,  on  or  about  6  June  1967,  without  authority  and  with  Intent  to  remain  away  therefrom 
permanently,  absent  himself  from  his  organization,  to  wit:  Company  A,  2d  Battalion,  2d 
Infantry,  and  did  remain  so  absent  in  desertion  until  he  was  apprehended  on  or  about 
4  November  1967. 

Charge  III :  Violation  of  the  Uniform  Code  of  Military  Justice,  Article  134. 

Specification  1:  In  that  Private  Richard  Roe,  U.S.  Army,  Company  A,  2d  Battalion, 
2d  Infantry,  alias  Private  John  Doe,  U.S.  Army,  Company  B,  Ist  Battalion,  29th  Infantry, 
was,  at  Chicago,  Illinois,  on  or  about  5  June  1967,  drunk  and  disorderly  In  uniform  in  a 
public  place,  to  wit :  Joe's  Tavern,  located  at  935  Blank  Street  In  said  city. 

Specification  i:  In  that  Private  Richard  Roe,  U.S.  Army,  Company  A,  2d  Battalion, 
2d  Infantry,  aUas  Private  John  Doe,  U.S.  Army,  Company  B,  1st  BatteUon,  29th  Infantry, 
did,  at  Fort  Sheridan,  Illinois,  on  or  about  5  June  1967,  wrongfuUy  and  wUlfnlly  discharge 
a  firearm,  to  wit:  a  carbine,  in  the  day  room  ot  Company  A,  2d  Battalion,  2d  Infantry, 
under  circumstances  such  as  to  endanger  htunan  life. 
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ithat. 


ARTICLE  78 

_,  knowing  that  (at)  (onboard)'. 


on  or  abont 


.19- 


.  bad  committed  an  oltease 


pnnishable  by  the  Uniform  Code  of  Military  Justice,  to  wit : 1 

did,  (at)  (on  board)  ,  on  or  about 19 — .  in 

order  Do   (hinder)    (prevent)    the   (apprehension)    (trial)    (punishment) 
of    the    said    ,     (receive)     (comfort)     (assist)     the    said 


2. 
about 
in 


[n  that 


the  prcperty  of 


or    ab<  ut 


in 
(and 


by 


ARTICLE  80 

did,  (at)   (on  board)' 


on  or 


19 ,  attempt  to  (escape  from  lawful  confinement 

)   (steal ,  of  a  value  of  (about)  i , 

)    ( ). 


3.   [n  that 


ARTICLE  81 

did,   (at)    (on  board) 

19 ,    conspire    with    — 


_,  on 
(and 


)  to  commit  an  offense  under  the  Uniform  Ck)de  of  Military 

JusUcei    to   wit:    (larceny    of   ,   of   a    value   of    (about) 

the  property  of )    ( ).  a°d 


ord4r  to  effect  the  object  of  the  conspiracy  the  said 
)  did  


4.  In  that 
or  about 


ARTICLE  82 
_  did,   (at)'  (on  board) 


,  on 

19 ,  by  (here  state  the  manner  and  form  of 

solicitaition  or  advice),  (solicit)   (advise)  (and ) 

to  (desert  in  violation  of  Article  85)   (mutiny  in  violation  of  Article  94),« 
[and.  Is  a  result  of  such  (solicitation)    (advice),  the  offense  (solicited) 

(advisid)    was,    on   or   about   19 — ,    (at)     (on   board) 

(attempted)      (committed)'    by (and 


•U 


5 
about 


-)]. 


the  offense  solicited  or  adrised  Is  not   attempted  or  committed,  omit  the 


words  ontalned  in  brackets. 


In  that 


did,  (at)  (on  board) 


on  or 


19 ,  by  (here  state  the  manner  and  form  of  solicita- 
tion ot  advice),  (solicit)    (advise)  (and ) 

to  comknit  (an  act  of  misbehavior  before  the  enemy  in  violation  of  Article 
99)  (siidition  in  violation  of  Article  94),  '[and,  as  a  result  of  such  (solicita- 
l(advice)',    the    offense    (solicited)     (advised)    was,    on    or    about 

19 ,    (at)    (on  board)    ,   committed  by 

(and  )■]. 


tlon) 


•II 


in  brad  lets 


the  offense  solicited  or  advised  la  not  committed,  omit  the  words  contained 


in  that 


ARTICLE  83 

did,  (at)   (on  board) 


on  or 


19 ,  by  means  of  [knowingly  false  representations 


ft. 

about  ,^ ,    . 

that  (here  state  the  fact  or  facts  material  to  qtialification  for  enlistment 
or  appointment  which  were  represented),  when  in  fact  (here  state  the  true 
fact  oe  facts)  ]  [deliberate  concealment  of  the  fact  that  (here  state  the  fact 
or  facts  disqualifying  the  accused  for  enlistment  or  appointment  which  were 


f 
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concealed)],  procure  himself  to  be  (enlisted  as  a  )    (aiv- 

pointed  ha  a )  to  the  (here  state  the  armed  force  In  which 

the  accused  procured  the  enlistment  or  appointment),  and  did  thereafter, 

(at)  ton  board) .receive  (pay)  (allowances)  (pay  and  allow- 

anceft)'  under  the  (enlistment)  (appointment)  so  procured- 

7.  In  tliat did,  (at)  (on  board) ,  on  or 

about 19 ,  by  means  of  [knowingly  false  representations 

that  (here  state  the  fact  or  facts  material  to  eligibility  for  separation  which 
were  Represented) ,  when  in  fact  (here  state  the  true  fact  or  facts)  ]  [delib- 
erate concealment  of  the  fact  that  (here  state  the  fact  or  facta  concealed 
which  made  the  accused  ineligible  for  separation)],  procure  himself  to  be 
separated  from  the  (here  state  the  armed  force  from  which  the  accused 
procitfed  his  separation). 

ARTICLE  84 


In  that 


about 


19- 


as  a. 


.  did,  (at)   (on  board)  ,  on  or 

effect   [the    (enlistment)    (appointment)    of 
in  (here  state  the  armed  force  in  which 


the  person  was  enlisted  or  appointed)  ]  [the  separation  of 

fromUhere  state  the  armed  force  from. which  the  person  was  separated)]. 


then  well  knowing  that  the  said 


was  ineligible  for  such 


(enlistment)  (appointment)  (separation)  because  (here  state  facta 
whereby  the  enlistment,  appointment,  or  separation  was  prohibited  by  law, 
regulation,  or  order ) . 


s 

§.  In  that . 


ARTICLE  85 


.  did,  on  or  about . 


19- 


with- 


out  authority  and  with  intent  to  remain  away  therefrom  i)ermanently, 
abse^  himself  from  his  (unit)    (organization)    (place  of  duty),  to  wit: 

__* ,  located  at  ( )   (APO ),  and 

did  remain  so  absent  in  desertion  until  (he  was  apprehended)  on  or  about 

< 19 

R).  In  that did,  on  or  about 19 — ,  with 

intei^  to    (avoid  hazardous  duty)    (shirk  important  service),  namely: 

? ,  quit  his  (unit)    (organization)    (place  of  duty),  to  wit: 

^  ,  located  at  ( )    (APO ),  and 

did  remain  so  absent  in  desertion  until  on  or  about 19 — . 

11.  In  that ,  having  tendered  his  resignation  and  prior 

to  duife  notice  of  the  acceptance  of  the  same,  did,  on  or  about 

19 ^  without  leave  and  with  intent  to  remain  away  therefrom  permanently, 

quit^is  (post)  (proper  duties),  to  wit : ,  and  did  remain  ao 

absei^t  in  desertion  until  (he  was  apprehended)  on  or  about . 

19-^ 

h.  In  that 

aboiA 19- 
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Fraadolent 
■eparatioB 


Effcctins 
nnlawfiU 
enliitment, 
appointment  or 
separation 


Desertion  witb 
intent  to 
remain  awaj 
permanently 


Desertion  with 
intent  to  aroid 
haxar'doos  doty 
or  shirk 
important  scrrics 

Desertion  prior 
to  acceptance 
of  resignation 


did,  (at)  (on  board) 


.,  on  or    Attempt  desertion 


attempt  to  [absent  himself  from  his  (unit) 

(organization)   (place  of  duty)  to  wit: ,  without  authority 

and  J^ith  intent  to  remain  away  therefrcan  permanently]  [quit  his  (unit) 

(or^nization)     (place    of   duty),   to   wit:    ,    located    at 

J. ,  with  intent  to  (avoid  hazardous  duty)    (shirk  important 


service)  namely 

t 

1 

W&.  In  that . 

or  auont 


-]  [- 


-I- 


ARTICLE  86 


did,  (at)   (on  board),. 


on 


19 ,  without  authority,  (fail  to  go  at  the  time 

prescribed  to)   (go  from)  his  appointed  place  of  duty,  to  wit :  (here  set 
fortfe  the  appointed  place  of  duty). 


Failinc  to  ro 
to  or  learinc 
place  of  dBt7 
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Abandooint 
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Diarcipcct  to 

lapcrior 

coBOiiaaioned 

tr 


Strikinc 
•apcrior 
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•Acer 
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14.  li  that  did,  on  or  about 

withoat  anthority,  absent  himself  from  his  (nnlt) 


19- 


C«ntempt 
toward  oficiala  bj 
eommiaaioaed 
oCcer 


(organization)   (i^ace 
,  located  at 


of  dnty  at  which  h«  was  required  to  be) ,  to  wit: 

( )   (APO -)i  and  did  remain  bo  absent  until 

on  or  about . 19 — ■ 


15.  I»  that 


did,  on  or  about 


19- 


without  authority  and  with  intent  to  aroid  (maneuTcrs)   (field  exercises), 
absent  hitiself  from  his  (unit)   (organization)   (place  of  duty  at  which  he 

was  required  to  be),  to  wit:  _ ,  located  at  (_ ) 

(APO  _, ),  and  did  remain   so  absent  until  on  or  about 


l_19_. 
li  that  


being  a 


member  of  the 
(duty  section),  did,  (at)   (onboard) 
19 ,  without  authority,  go 


16. 
(guard)  (watch) 

or  about ; 

(watch)  |[duty  section)  with  intent  to  abandon  the  same. 


aa 


from  his   (guard) 


17.  Ii 
on  or  abfut  _ 
movement   of 


ARTICLE  87 


that 


did,    (at) 

19 ,-  through 


(Aircraft    No. 


(on   board)    

(neglect)    (design) 
_)     (Flight    11) 


_)  (Ck>mpany  A,  1st  BatUlion,  7th  Infantry)  (_ 
with  whi^h  he  was  required  in  the  course  of  duty  to  move. 


miss  the 
(the  USS 
). 


la  it  that 
about 


ARTICLE  88 


.  did,  (at)  (on  board) 


19 ,  [use  (orally  and  publicly)   (. 


,  on  or 
-) 


the  following  contemptuous  words]  [in  a  contemptuous  manner,  use  (orally 

and  publicly)  ( )  the  following  words]  against  the  [(Preei- 

dent)     (fice    President)     (Congress)     (Secretary    <rf    )1 


[(Govenjor)  (legislature)  of  the  (SUteof 

)  ( ),a  (State)  (Territwy)  ( 

in  which  be,  the  said 
wit :  "_ 


)   (Territory  of 
-) 


•  or  words  to  that  effect. 


_,  was  then  (on  duty)   (present)],  to 


19.  lb  that 
or  about] 


ARTICLE  89 


did,  (»t)    (on  board) 


,  on 

19 ,  behave  himself  with  disrespect  toward 

I  ,  his  superior  commissioned  oflBcer,   by    (saying  to  him, 

«  I  ,"  or  words  to  that  effect)    (contemptuously  turning  from 

and  leaving  him  while  he,  the  said  — : ,  was  talking  to  him, 

the  said  _ )  ( )• 


ARTICLE  90 


20. 

or  about' 


that 


19- 


did,  (at) 
strike  _ 


(on  board) 


on 


his  superior  com- 


missioned ofHcer,  who  was  then  in  the  execution  of  his  office,  (In)   (on) 
the___ with  (a)  (his) . 


21.  In  that 
or  about  


19- 


against 


did,  (at)    (on  board)  ,  on 

,   (draw)    (lift  up)   a  weapon,  to  wit:  a 
,  his  superior  commisslMied  offi- 


cer, who  was  then  in  the  execution  at  his  office. 
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^.  In  that 
or  (hoot 


19- 


dld,  (at)    (on  board) 
otter  Tiolence  against 


,  on 
his 


superior  commissioned  officer,  who  was  then  in  the  execution  of  his  office 

by-->: . 

^.  In  that ,  having  received  a  lawful  command  from    'f'^ 


Offerias 
Tiolanca  to 
aapcrior 
commiaaioncd 
officer 


f 


(atfe(on  board) 

f  all£disobey  the  same. 


^4.  In  that 

or  &out  

superior  

offlc*,  by  


_,  his  superior  commissioned  officer,  to 


-,  did. 


on  or  about 


19 ,  wiU- 


19- 


ARTICLE  91 


did,  (at)    (on  board) 
,    (strike)    (assault)    . 


,  on 

his 


>25.  In   that 


_,  his  superior . 


officer,  who  was  then  in  the  execution  of  his 
him  (in)    (on)    (the  )  with   (a) 


_,   having   received   a   lawful   order  from 

officer,  to ,  did, 

_,  cm  or  about 19 — .  will- 


_,   (at)    (on  board) 


on  or 


(at^  (on  board)  

f  ulW  disobey  the  same. 

56.  In  that  

abo4t  19 ,  [did  treat  with  contempt]   [was  dlsrespect- 

ful'fin    (language)    (deportment)    toward]   ,  his   superior 

4! officer,  who  was  then  in  the  execution  of  his  office,  by  (say- 

,"  or  words  to 


diaobedicBcc  of 
■apcrior 
comniiaaioned 
officer 


Aaaanlt  OB 
warrant, 

noncommiaaioBed, 
or  petty  officer 


Willful 

diaobcdience  A 
warrant, 

noncommiaaioned, 
or  petty  officer 
Contempt  or 
diarcapcct 
toward  warrant. 
Boncommiaaioned, 
or  petty  officer 


ing  to  him,  " 

thai  effect)   (spitting  at  his  feet)  (- 


-). 


JJ27.  In  that  

or  jfbout 19— 

(orSler)    (regulation),  to  wit 

FoiSre)  Regulation 

Or^r    No.    , 

[-J 


ARTICLE  92 


on 


_  did,  (at)    (on  board)  

_,  (violate)    (fail  to  obey)  a  lawful  general 

:  [paragraph  ,   (Army)    (Air 

,  dated 19 ]  [CJeneral 

U.S.    Navy,    dated    19 — ] 


^28.  In  that 
B\i&^  by 


-],by. 


,  having  knowledge  of  a  lawful  order  is- 

,  to  wit :  [paragraph ,  ( th 


Viola  tine 
(cneral  order 
or  recnlation 


Violating  ether 
written  order 
or  reBvlation 


Combat  Group  Regulation  No. 
BaSa   Group  Regulation  No.   _ 
^p! ,     Instruction    _ 

[-1 


— )    (- 
-)     (— 


-), 


.),     dated 


-th  Air 
(USS 
1 


_],  an  order  which  it  was  his  duty  to  obey,  did,  (at)   (on 
,  on  or  about 19 ,  fail  to  obey  the 


boa?d)  

sainjby . 

'l.'on;  Specification  No.  27  alleges  a  ylolatlon  of  Article  92(1)  ;  Specification 
No.  .28  U  appropriate  for  alleging  under  Article  92(2)  a  Tlolation  of  any  written 
orcle^  or  regulation  which  l«  not  "general"  In  the  aense  of  Article  92(1).  See 
171 S^  6.  ' 

29.  In  that 
sued'  by  _ 


_,  having  knowledge  of  a  lawful  order  is- 


(to  submit  to  certain  medical  treatment)    (to 


_)     (not   to 


-)     (- 


whf^  it  was  his  duty  to  obey,  did,  (at)   (cm  board) 

or  ahbut 19 ,  fail  to  obey  the  same. 

80.  In  that  ,    (at)    (on  board)   _ 

or  afeout 19 )  (from  about 


_),   an  order 
<m 


,    (on 

.  19 to  about 


Failarc  to 
obey  lawf al 
order 


Derelict 
indaty 


19 ) ,  was  derelict  in  the  performance  of  his  duties  in  that 

he  [tnegligenUy)  (willfully)  failed  to  (inspect  the  report  of  fuel  on  board 

saidship  for  the  twenty-four  hour  period  ending  on )  (inspect 

the  iuard)    (wind  and  compare  all  chronometers  on  board  the   said 
g, )  as  it  was  his  duty  to  do]  [  (negligenUy)  (wUlfully)  failed 
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C'nelty  tow«rd 
•r  oppression 
or  maltremtment 
of  mnj  person 
subject  to  his 
orders 


Matiny 


Sedition 


Failure  to 
suppress  or 
report  nantinr 
or  sedition 


Attempted 
mutin; 


to  {pert' 
duty  to  do 
low )    ( i 
was  his 
(keep  prop|erly 
neglecting 
deposited) 


Rcsistinc 
spprchcnaioB 

Breakins  arrcat 


Afr-« 
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brt  t  complete  motor  maintenance  on 


I  hereby  permitting  the  water  in  the  radiator  to  become  seriously 
properly  the  engine  on  Aircraft  No as  it 


insrect 
duty 


to  do  thereby  clearing  it  for  flight  with  a  loose  sparkplug) 

the  accounts  of as  it  was  his  duty  to  do  by 

to  verify  the  monthly  bank  balances  for  comparison  with  cash 
( )][ ]• 

ARTICLE  93 


31. 

about  _ 


In 


ach)  (conf 


32.  In  that 

and     override)     lawful 


( 

known), 

form  his  duty  as 
(attaekinj 
T-7,  firing 
him  in  deiance 

33.  In 
struction ) 


t)  (obey  the  orders  of 


(others  ^^fliose 
turbance) 


upon   and 

( 


34.  Ii 

about 

a     (mnti 
( 


committei  I 
persal  of 
was  attenjpt 
means  to 
officer,  of 
( 


said  

35. 
(usurp 


(violence  i 


36.  la 
or   about 


37.  la 

quarters] 


.  as  it  was  his 


that 


(at)    (on  board) 


on  or 


.19 ,  [was cruel  toward]  [did  (oppress)  (maltreat)] 

,  a  person  subject  to  his  orders,  by  (kicking  him  in  the  stom- 

ning  him  for  twenty-four  hours  without  water)  ( )• 


ARTICLE  94 

,  with  intent  to  (usurp)   (override)   (usurp 

military     authority,     did,      (at)      (on     board) 


_,  on  or  about 
_)    (and)    (_ 


19 ,  [refuse,  in  concert  with 

.)    (others  whose  names  are  un- 
to  )    (per- 


)]  [create  (violence)   (a  disturbance)  by 

the  officers  of  the  said  ship)    (barricading  himself  in  Barracks 
his  rifle  at .  and  exhorting  other  persons  to  join 

of — )■  ( — )!• 

that ,  with  intent  to  cause  the  (overthrow)   (de- 


( overthrow  and  destruction)  of  lawful  civil  authority,  to  wit: 

,    did,     (at)     (on    board)     .    on    or    about 

_  19 ,  in  concert  with  ( )  (and)   (_ -) 

names  are  unknown),  create   (revolt)    (violence)    (a  dis- 

again.st  such  authority  by  (entering  the  Town  Hall  of 
and  destroying  property  and  records  therein)'  (marching 

compelling   the   surrender   of   the    police   of   -) 

). 

that . did,  (at)  (on  board)  .  on  or 

19 ,  fail  to  [do  his  utmost  to  prevent  and  suppress 

ly)      (sedition)     among     the     (soldiers)      (sailors)      (airmen) 
)  of ,  which  (mutiny)  (sedition)  was  being 


in  his  presence,  in  that  (he  took  no  means  to  compel  the  dis- 

the  assembly)'  (he  made  no  effort  to  assist who 

ing  to  quell  the  mutiny)  ( )]  [take  aU  reasonable 


inform  his  superior  commissioned  officer  or  his  commanding 
a  (mutiny)   (sedition)  among  the  (soldiers)   (sailors)   (airmen) 

)   of  ,  which   (mutiny)    (sedition)   he  the 

(knew)    (had  reason  to  believe)   was  taking  place]. 

with    intent    to    (usurp)"    (override) 


It    that 


aid 


override)    lawful  military  authority,  did,    (at)    (on  board) 

,   on  or  about  . 19 — .   attempt  to    [create 

(a  disturbance)   by  1    [ — !• 


that 


ARTICLE  95 

_  did,  (at)   (on  board) 


on 


19 ,   resist   being   lawfully    apprehended   by 

_,  (an  armed  force  policeman)   ( — )• 


that  - ,  having  been  duly  placed  in  arrest   (in 

(in  hiB  company  area)  ( ),  did,  (at)   (onboard) 

,  on  or  about 19 — ,  break  said  arrest. 
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38.^^^  tbat 
abotlt  


19- 


)  (lawful  confinement  in . 


did,  (at)   (on  board)  

_,   escape  from    (the  lawful 
). 


.  on 

custody  of 


ARTICLE  96 


(at)   (on  board) 


orabo 


(neglect)    (design)   suffer] 
charge4to  escape) . 


,  on 

[without  proper  authority  release]  [through 
a  prisoner  committed  to  his 


i 


ARTICLE  97 


40.?In  that 

or  abotjt  

(place  -~ 


9f 

4l!!ln  that 


did,  (at)    (on  board)  

19 ,  unlawfully   (apprehend  _ 

in  arrest)   (confine in 

ARTICLE  98 


on 
-) 
-). 


,  being  charged  with  the  duty  of  [(investi- 

gatingh  (taking  immediate  steps  to  determine  the  proper  disposition  of) 

charger  preferred  against ,  a  person  accused  of  an  offense 

under  ftie  Uniform  Ck)de  of  Military  Justice]  [ ],  was,  (at) 

(on  board)  " ,  on  or  about 19 — ,  responsible 

for  un^essary  delay  in   (investigating  said  charges)    (determining  the 

proper  disposition  of  said  charges)    ( ).  in  that  he   (did 

^;  )    (failed  to )    ( )• 


42.tln  that 

did,  (at)    (on  board)  

knowingly   and   intentionally 


,  being  charged  with  the  duty  of 

,  on  or  about 

fail   to    (enforce)    (comply   with) 


.  19 , 

Article 


,  Uniform  Code  of  Military  Justice,  in  that  he 
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Eicmpc  froa 
e— tody  w 
eonftnemcnt 


Releailnf 
prisoner  without 
authority ; 
suffering  prisoner 
to  escape 


Unlawful 
detention 


Unnecessary 
delay  in 
disposinK  of  case 


Failing  to 
enforce  or 
comply  with 
code 


ARTICLE  99 


tin  that 


did,  (at)    (on  board) 


on 


or  about 


19- 


(before)   (in  the  presence  of)  the  enemy, 

run  aw|iy  (from  his  company)  (and  hide)   ( ),  (and  did  not 

retum'nntil  after  the  engagement  had  been  concluded)   ( ). 


44.:  In  that 


_  did,   (at)    (on  board) 


on 


or  abott 19 ,  (before)    (in  the  presence  of)  the  enemy, 

shamefijlly    (abandon)    (surrender)    (deliver  up)   ,  which 


it  was  |iis  duty  to  defend. 

45i  In  that 

or  ab^t 19 


did,  (at)    (on  board)  ,  on 

(before)    (in  the  presence  of)  the  enemy, 

_,  which  It  was  his  duty  to  defend,  by 

to  engage  the  enemy)   (neglect- 


Misbehavior 

before  the 

enemy: 

— RunninK 
away 

— Shamefully 
abandoninc, 
etc.,  com- 
mand, etc 

— Endancerins 
safety  ef 
command,  etc 


endanf er  the  safety  of 

(diso^ying  an  order  from _  _ 

ing  his  duty  as  a  sentinel  by  engaging  in  a  card  game  while  on  his  poet) 
(inte^ional  misconduct  in  that  he  became  drunk  and  fired  flares,  thus 
revealihg  the  location  of  his  unit)   ( ). 

4€!,  In  that did,  (at)    (on  board)  ,  on 

or  abwit 19 ,  (before)   (in  the  presence  of)  the  enemy, 

cast  a>ay  his  (rifle)   (ammunition)    ( -). 

4?.  In  that -,  (at)    (on  board)  ,  on  or 

abou«^^ 19 ,  (before)   (in  the  presence  of)  the  enemy,  was 

gailtfjot  cowardly  conduct  as  a  result  of  fear,  in  that . 

^  In  that did,  (at)   (on  board)  ,  aa 

or  a^ut 19 ,  (before)   (in  the  iH«saiee  d)  the  enemy. 

Quit  _^s  place  of  duty  for  the  purpose  of  (plundering)  (pillaging)  (plunder- 
ing a«Xd  pillaging) . 


— Castinr  away 
arms  or 
ammunition 

— CowaWny 
conduct 


— QuittiBC  place 
of  duty  to 
plunder  or 
pillage 
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fab*  klsri 


— ^Failiac  to  do 
■tmost  ta 
•ncoanter.  etc. 
cnem;  troop*. 


—Failing  to 
afford  relief 


CompclUnt 
■arreniicr  or 
■trikinc  colon 
or  iac 


iBpropcr 
eoanteriicB 


■■«  of 


ForcinK  a 
■aferaard 


A 


49.  I*  that 
or  aboat 


Captmrcd  or 

abandoac4 

property 
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on 


19- 


did,  (at)   (on  board)  

(before)   (In  the  presence  of)  the  enemy, 

cause  a  f^Ue  alarm  in  (Fort )   (the  said  ship)   (the  camp) 

^  ^  by  [needlessly  and  withoot  authority  (causing  the  caU 

to  arms  to  be  sounded)  (sounding  the  general  alarm)]  [ ]• 

_  being  (before)    (in  the  presence  of)  the 

,  on  or  about 

). 


50.  If  that 


enemy,  dijd,  (at)   (on  board) 


ordering  his  own  troops  to  halt  their  advance)  (. 


19 ,by,»,»-- — B -- 

wUlfullyl  ail  to  do  his  utmost  to  (encounter)  (engage)  (capture)  (destroy), 

as  it  waa  his  duty  to  do,  (certain  enemy  troops  which  were  in  retreat) 

( ). 

51.  li  that did,  (at)  (on  board)  .  on  or 

about 


to  afford  :  ill  practicable  relief  and  assistance  to  (the  U.S.S. 

which  wa3  engaged  in  battle  and  had  run  aground,  in  that  he  failed  to  take 

her  in  tou)   (certain  troops  of  the  ground  forces  of .  which 

were  engj  ged  in  battle  and  were  pinned  down  by  enemy  fire,  in  that  he  failed 
to  furnisji  air  cover)    ( )  as  he  properly  should  have  done. 

ARTICLE  100 


Failinc  to  lecvr* 
pablic  property 
takcB  froB 


52.  Ih  that 
about- 

the  comn^nder  of . 
said  — 


53. 
about  _ 


it 
about 


19 ,  (before)   (in  the  presence  of)  the  enemy,  fail 


did,  (at)  (on  board) 


on  or 


,  19 ,  [  (compel)  (attempt  to  compel) 


by 


(to  give  it  up  to  the  enemy)  (to  abandon 
]  [without  proper  authority,  strike 


the  (colors)   (flag)  to  the  enemy]. 


In  that 


ARTICLE  101 


.  did,  (at)  (on  board) 


,  on  or 


to 


19 ,  disclose  the  (parole)    (countersign),  to  wit: 

,  a  person  who  was  not  entitled  to  receive 


]  n  that 


did,  (at)  (onboard) 


receive  ind  use  the   (parole)    (countersign). 


namely : 


uauicij  .    . ^ •     " — 

knowledj  ;e,  he  was  authorized  and  required  to  give,  to  wit : 


,  on  or 

a  person  entitled  to 

^ ^  (parole)    (countersign)", 

which  was  different  from  that  which,   to  hia 


19 ,  give  to 


ARTICLE  102 


.  did,  (at)  (on  board) 


,  on  or 


55.  :  n  that ... 

about 19 .  force  a  safeguard  [,  known  by  him  to  have 

been  placed  over  the  premises  occupied  by .  at — — 

by    (overwhelming  the  guard  posted  for  the  protection  of  the  same) 
( ; .)]    [ 1- 


56.  In  that . 
about 


ARTICLE  103 


.did,  (at)  (on  board) 


_,  on  or 


19. 


fail  to  secure  for  the  service  of  the  United 


SUtes  c*rtain  pubUe  property  taken  from  the  enemy,  to  wit :  -. . 

of  a  valqe  of  ( abont)  $ — _ ■ 

57.  In  that did,  (at)'  (on  board)  .  on  or 

abont  —^ 19 .  till  to  K*^«  notice  and  turn  over  to  propw  au- 
thority Irtthont  deUf  certain  (captured)  (abandoned)  property  which  had 

come  Into  hla  (possession)  (custody)  (control),  to  v«rit : ,  of 

a  yalueof  (about)  $ • 


I 
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.,1(&  In  that 

«b<i^t 

(~i 


did,  (at)  (onboard) 


,  <mor  — l>«»U»«ta 


(buy)   (seU)   (trade)   (deal  In)   (dispose  of)' 

)    certain    (captured)    (abandoned)    property,  to  wit: 

,  of  a  value  of  (about)  | ,  thereby  (receiving) 

(expecting)  a  (profit)  (benefit)  (advantage)' to  (hiinpelf)  ( —, 


,  his  brother)  (. 
.  did,  (at)  (on  board) 


-). 


,  on  or 


his  accomplice)  ( 

^59.  In  that . 

ab^t 19 ,  engage  in  (looting)   (pillaging)    (looting  and 

pUjjaging)  by  unlawfully  (seizing)  ( appropriating )' .  [prop- 
erty which  had  been  left  behind]    [the  property  of  — ,   (an 

inlnibitant  of )  ( )J- 


Leotiacand 
piUasins 


I  60. 
ab^ut 


In  that 


ARTICLE  104 


did,  (at)  (onboard) 


on  or 


_19 ,  (aid)  (attempt  to  aid)  the  enemy  with  (arms) 

(ammunition)   (supplies)   (money)   {. )",  by  (furnishing  and 


AidinsaM 
tatmj 


delivering  to 


-)  (- 


In  that 


members   of   the   enemy's   armed  forces 

-). 
.  did,  (at)  (on  board) 


,  on  or 


19- 


_,  without  proper  attthority,  knowingly  [(harbor) 

an  enemy,  by  (concealing  the  said 

-)  ]  [  (give  intelligence  to)  (communicate  with) 


#61. 

ab|nt 

(protect)  

in4Ms  house)  ( 

(correspond  with)  (hold  intercourse  with)  the  enemy  (by  informing  a 
patrol  of  the  enemy's  forces  of  the  whereabouts  of  a  military  patrol  of  the 
united  States  forces)    (by  writing  and  transmitting  secretly  through  the 

lilies  to  one whom  he,  the  said  . .  knew  to  be 

ao  oflBcer  of  the  enemy's  armed  forces,  a  communication  in  words  and 


-) 


fibres  substantially  as  follows,  to  wit: — 

poblishing  in — ,  a  newspaper  published  at  _ 

communication  In  words  and  figures  as  foUows,  to  wit: 
wiich  communication  was  intended  to  reach  the  enemy)  (. 


(indlrecUy  by 
a 


-)]• 


^ 

^ 


ARTICLE  105 


62.  In  that 
bh  board) 


,  whUe  In  the  hands  of  the  enemy;.did,  (at) 

^^ ^  ,  on  or  about 19 — .  without 

iS^per  authority  and  for  the  purpose  of  securing  favorable  treatment  by 

his  captors,    (report  to   the   commander   of   CJamp   __ the 

preparations  by ,  a  prisoner  at  said  camp,  to  escape,  as  a 


Miicondnct 
ai  prisoner 


r(^ult  of  which  report  the  said 
c^ifinement)  ( ) 


was  placed  In  solitary 


63.  In  that 
o^  about  


did,  (at)   (on  board) 


on 


19- 


,  while  In  the  hands  of  the  enemy  and  in  a 

,  a  prisoner  at  . 1 

as  (officer  in  charge  of  pri8<mer8  at )    (- ■ '• 


Mai  treatment 
of  priaoner 


pdeitlon  of  authority  over 


maltreat  the  said 

(I 


by  (depriving  him  of 


) 


4-  64.  In  that 
og  abont 


)  without  Justifiable  cause. 
ARTICLE  106 


<w 


19- 


was,  (at)  (on  board)  

,  found  (lurking)   (acting)  aa  a  spy  (In) 
[a  (fortificaticm)   (port)   (baro) 


SPTIBC 


(Kbout)   (In  and  about) .  - 

(tesael)   (aircraft)   ( )  within  the  (control)   (Jurisdiction) 

(Control  and  Jurisdiction)  of  an  armed  force  of  the  United  States,  to  wit : 

j£ ]  [a  (shipyard)  (manufacturing  plant)  (Industrial  plant) 

^    )  engaged  in  work  In  aid  of  the  proeecntion  o«  the  war  by 

tSe  United  States]  [ 1,  for  the  purpose  of  (coUecting)   (at- 


?• 
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It: 


Sicninc  taitm 
official  d 
makins  tmia* 
official  •Utement 


Scllinc  or 
dLtposinc  of 
military  property 


Damaginc, 
deatroyins  or 
loainc  military 
property 


Saffering  military 
property  to  b* 
loat,  damaged, 
destroyed,  lold. 
or  wrongfnlly 
disposed  of 


Non-miUtar7 
property, 
was  tins, 
spoil  ins, 
destroying  or 
damaging  of 
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tempting  U>  collect)  information  in  regard  to  tlie  [(numbers)   (resoorces) 

(operation)   (_ )  <rf  the  armed  force*  of  tlie  United  States] 

[(military    prodoction)     (. ) 

[ ],  with  intent  to  impart  the  same  to  the  enemy. 


of    the    United     States] 


es.  Inithat 

or  about 


ARTICLE  107 
_  did,  (at)    (on  board) 


_  19- 


( record)     return)    (. 


ord)  (retu  m)  (statement)  ( 


that 

be  so  false 


or 


66.  In 
about 


value  of  (iibout)  $ 


67.  Id 
or  about 


(lose)] 


68,  In 
about  — 


.  an  oflSdal  statement,  to  wit : 


,  on 

with  intent  to  deceive,   [sign  an  official 

),  to  wit:  ]    [make  to 

],  which  (rec- 


)  was  (wholly  false)   (false  in 
and  was  then  known  by  the  said —  to 


that 


ARTICLE  108 
did,  (at)    (on  board) 


19- 


.)  (dispose  of  by 


without    proper    authority, 
-)  


,  on 

(seU    to 
,  of  a 


that 


_,  military  property  of  the  United  States. 

did,  (at)    (on  board)  . ,  on 

19ff_,   without  proper  authority,    [(willfully) 


( through  1  leglect )  ]  [  ( damage  by 


.)  (destroy  by 


of  a  value  of  (about)  $- 


-) 
military 

property  cf  the  United  SUtes  '[the  amount  of  said  damage  being  in  the 

sum  of  (apout)  $ ]• 

that did,  (at)  (on  board) .  on  or 


(wrongfully  disposed  of  by 
being  in  tie  sum  of  (about)  |- 


'Thlg  I  negation  should  be  used  when  damage  is  alleged. 


68.  Id  that 
or  aboat 

fully)   (rejcklessly) 

by 

the  propeijty  of 

sum  of  (a^ut)  $. 

•This 


Hazarding  or 
saffering  to 
be  hazarded 
any  Teasel. 
wUlf  ally  and 
wrongfully 

Haiardinx  of 

el,  negiigcntly 


70.  Il  that 


as 


.19 ,  without  proper  authority,  (willfully)  (throu^ 

,   of   a   value   of   about   f-^ $ 

(damaged    by 


neglect)    Suffer  

military    property   of   the   United    States,    to    be    (lost) 
)   (destroyed  by )   (sold  to 


) 

)  *[the  amount  of  said  damage 
]. 


ARTICLE  109 


on 


19- 


did,  (at)    (on  board)  

[(willfully)    (recklessly)   waste]    [(will- 


spoil]  [willfnlly  and  wrongfully  (destroy)    (damage) 

] ,  of  a  value  of  (about)  $ « 

,  '[the  amount  of  said  damage  being  in  the 


-1. 


negation  should  be  used  when  damage  is  alleged. 
ARTICLE  110 


.  aboard  the 


.  did,  on . 


19 ,  while  serving 


in  the  vicinity  of  . 


willfully  and  wrongfully  (hazard  the  said  vessel)  (suffer  the  said  vessel  to 

be  hazarded)  by  (causing  the  said  vessel  to  collide  with ) 

(allowingithe  said  vessel  to  run  aground)   ( ). 

7L  li  that ,  on 19 ,  while  serving  in 

a«imand  of  the ,  making  entrance  to  (Boston  Harbor),  did 

negligently  hazard  the  said  veasel  by  failing  and  neglecting  to  maintain  or 
cause  to  b©  maintoined  an  accurate  running  plot  of  the  true  position  ot 
said  vessel  while  making  said  approach,  as  a  result  of  which  neglect  the 
aaid  . ,  at  or  about hours  on  the  day  afore- 

said, became  stranded  in  the  vicinity  of  (Channel  Booy  Number  Three). 

72.  I«  that ,  OB 19 — ,  while  serving  am 

navigator  at   the   ,   cruising   on   special    service   in   tbm 
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.  Ocean  off  the  coast  of  . 


fact  Ktat  at  about  midnight, 


,  notwithstanding  the 

19 ,  the  northeast  point  of 


Island  bore  abeam  and  was  about  six  miles  distant,  the 
said'Aiip  being  then  under  way  and  making  a  speed  of  about  ten  knots, 
and  1^11  knowing  the  position  of  the  said  ship  at  the  time  stated,  and  that 
the  (^rts  of  the  locality  were  unreliable  and  the  currents  thereabouts 
uncertain,  did  then  and  there  negligently  hazard  the  said  vessel  by  failing 
and  ifeglecting  to  exercise  proper  care  and  attention  in  navigating  said 

ship  yfiiile  approaching Island,  in  that  he  n^lected  and 

failecFto  lay  a  course  that  would  carry  said  ship  clear  of  the  last  aforesaid 
islan<S,?and  to  change  the  course  in  due  time  to  avoid  disaster ;  and  the  said 

ship,  its  a  result  of  said  negligence  on  the  part  of  said ,  ran 

upon^  rock  off  the  southwest  coast  of  Island,  at  about 

^ hours, 19 ,  in  consequence  of  which  the 


said) 


was  lost. 


on 


19- 


while  serving  as 


iH*  In  that 

navigr'tor  of  the and  well  knowing  that  at  about  sunset  of 

said  pBij  the  said  ship  had  nearly  run  her  estimated  distance  from  the 

^ position,  obtained  and  plotted  by  him,  to  the  position  of 

■ji ,  and  well  knowing  the  difficulty  of  sighting 

from  a  safe  distance  after  sunset,  did  then  and  there  negligently  hazard 
the  sfcW  vessel  by  failing  and  neglecting  to  advise  his  commanding  officer 
to  lay  a  safe  course  for  said  ship  to  the  northward  before  continuing  on  a 

weste^  course,  as  it  was  the  duty  of  the  said  . to  do ;  in 

conseopence  of  which  the  said  ship  was,  at  about hours  on 

the  d4^  above  mentioned,  ran  upon Bank  in  the 

Sea,    ]^ut    latitude   degrees,    minutes, 

nortbiland   longitude  degrees,   minutes, 

west,  ^d  seriously  injured. 

"U^  In  that ,  while  serving  as  combat  Intelligence  center 


office^ ,bn  board  the . 


. ,  making  passage  from  Boston  to  Phlla- 

delph^  and  having,  between and hours  on 

^ 19 ,  been  duly  informed  of  decreasing  radar  ranges  and 

constl^t  radar  bearing  indicating  that  the  said was  upon 

a  colftflon  course  approaching  a  radar  target,  did  then  and  there  negli- 
gentlylsuffer  the  said  vessel  to  be  hazarded  by  falling  and  neglecting  to 
reporjvsaid  collision  course  with  said  radar  target  to  the  officer  of  the 

deck,)i8  it  was  his  duty  to  do,  and  he  the  said ,  through 

said  negligence,  did  cause  the  said  . to  collide  with  the 

S, at  or  about  hours  on  said  date,  with  re- 

8ulta£  damage  to  both  vessels. 

ARTICLE  111 


Suffering  a 
vessel  to  be 
hazarded, 
negligently 


In  that 


or  abos 
Club)  ;4 on  _ 
Avent^)  (. 
sengeF  car)  (. 


did,  (at)   (on  board)  ,  on 

.  19 ,  (in  the  motor  pool  area)  (near  the  Officers' 

_  Street  between and 

)  operate  a  vehicle,  to  wit:   (a  track)    (a  pas- 

),  [while  drank]  [In  a  (reckless)    (wanton) 


•I 


7(t  In  that 


ARTICLE  112 


was,  (at)   (on  board) 


or  aboiit . 


19 ,  fonnd  drunk  while  on  duty  as  . 


Dmnken  ar 
reckless  operation 
of  Tckicl* 


manner  by  (attempting  to  pass  another  vehicle  on  a  sharp  curve)  (driving 
at  a  ss/ted  in  excess  of  50  miles  per  hour  on  the  sidewalk  and  wrong  side  of 

said  street)    (' )]    (and  did  thereby  cause  said  vehicle  to 

(strik^  and)  injure -^ — ). 


on 


Draak  •>  daty 
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Misbeluiriar  of 
MntiiicI  ar 
lookoat 


Doclins 


Promotins 
a  duel 


ConnivinK 
at  fichtinc 
adocl 


Failing  to 
report  a  duel 


Malinccrins ; 

Klf-inHicted 

injar7 


Riot 


Breach  of 
Ike  pcaca 


A6-14 


T7.  L I  that 

(on  board) 
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ARTICLE  lis 


on  or  about 


19- 


(at) 


,  (In  an  area  designated  a«  authorizing  entitle- 
ment to  fecial  pay  for  duty  snbject  to  hostile  ftre),  bedng  (posted)'  (o« 
post)  as  a  (sentinel)   (lookoat)   (at  Warehoose  No.  7)    (on  Post  No.  11) 

(for  radar  observaUon)    ( )   [was  found  (drunk)    (sleeping) 

upon  his  )08t]  [did  leave  his  post  before  he  was  regularly  relieved]. 

ARTICLE  114 


7&  1 1  that 


( 

79. 
about  - 


1 1  that 


failed  to 
from  sai( 
duel) 

SO.  ia  that 
(on  boa^d) 
and  - 


permittii|g 
leave 
time  w 
81. 
a  duel 


authorit: 


82. 
about  _ 
19 — ), 
duty  as 
person) 
( mental 
injure 


88.  kn  that 
about 


_,  on  or  about 
.),  using  as 


(and )  did,  (at)  (onboard) 

18 ,  fight  a  duel  (with 

weapons     therefor     (pistols)      (swords) 


-). 


did,  (at)  (on  board) 

19 ,  promote  a  duel  between 


_  on  or 
and 


.  by  (telling  said 


challenge  said 


to  said 


he  would  be  a  coward  if  he 
to  a  duel)    (knowingly  carrying 
.  a  challenge  to  fight  a 


being  officer  of  the   (day)    (deck)    (at) 


and  having  knowledge  that 


intended  and  were  about  to  engage  in  a  duel  near 

,    did,    (at)     (on    board)    ,    on    or    about 

19 ,  connive  at  the  fighting  of  said  duel  by  knowingly 

one  of  the  parties  to  said  proposed  duel,  to 


hch 


]n 


he. 
that 


.  and  go  toward  the  place  appointed  for  said  duel  at  the 
then  knew  had  been  appointed  therefor 


I  had  been  sent) 

did,    (at) 


,  having  knowledge  that  a  challenge  to  fight 

(was  about  to  be  sent)   by  to 


(on   board)' 


on   or   about 


n  that . 


19 ,  fail   to   report  that  fact  promptly   to  the  proper 


ARTICLE  115 

-did,  (at)  (onboard) 


19 )   (from  about 


,  (on  or 

19 to  about 

or  the  purpose  of  avoiding  (his  duty  as  officer  of  the  day)   (his 
I  lircraft  mechanic)  (work  in  the  mess  hall)  (service  as  an  enUsted 
)    [feign  (a  headache)    (a  sore  back)    (illness) 

lapse)'   (mental  derangement)    ( )1    [Intentionally 

self  by ]• 


him: 


ARTICLE  116 

.  did,  (at)  (on  board) 


,  on  or 


assembling  with  ( — 
the  nunjber  of  about 


19 ,  (cause)  (participate  in)  a  riot  by  unlawfully 

and )    (and)   (others  to 

whose  names  are  unknown)  for  the 

purpoee.of  (resisting  the  police  of )  (assaulting  passers-by) 

( _),  and  in  furtherance  of  such  purpose  did  (fight  with  said 

police)   (assault  certain  women,  to  wit: )  ( -)• 

,  on  or 


In  that 


_  did,  (at)  (onboard) 


84 

about  _i 19 ,  (cause)  (participate  In)  a  breach  of  the  peace 

by  [wrejngfully  engaging  in  a  fist  fight  in  the  dayroom  with 1 

[using  the  foUowing    (profane)    (indecent)    ( )    language 

(toward  ),  to  wit:   " ".  or  words  to  that 

effect]    [wrongfully   *outing  and   singing  in    a   public  place,   to   wlt^ 
]   [ ]. 
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85.  ^  tliat 
about  —4- 


did,  (at)  (on  board) 


on  or 


(words,  fe  wit 
to  wit: 


19 ,  wrongfully  use   (provoking)'   (reproachful) 

",  or  words  to  that  effect)  (and)  (gestures, 

)    towards    (Sergeant   .    U.S.   Air 


ProTokins 
■pccchea  ar 
ceiturea 


Force)   (fearold  Brown,  a  person  serving  with  the  Army  of  the  United 
States  ittthe  field)  ( ,  Captain,  U.S.  Navy). 


86.  %  that 
about  — 


ARTICLE  118 


.did,  (at)  (on  board) 


,  on  or 


Harder 


(attempQng  to  perpetrate) 


19 ,  [with  premeditation]   [while  (perpetrating) 


_],  murder 


by 


means  o|  (shooting  him  with  a  rifle)  (pushing  him  over  a  cliff)   (running 

into  him  Tvlth  an  automobile)  ( )• 

NoTit  In  charging  murder  under  sections    (2)    and    (3)    of  Article  118,   aU 
material  tlNrlosed  In  brackets  Js  omitted. 


87.  Jh  that  _ 

about  —^5 

by  4^ him  (in)  (on)  the 


ARTICLE  119 

did,  (at)  (on  board) 


,  on  or 


19 ,  willfully  and  unlawfully  kill  _ 

with  a 


8&  "in  that did,  (at)  (on  board) ,  <m  « 

about 19 ,  [by  culpable  negligence]  [while  (perpetrating) 

(attempting  to  perpetrate)  an  offense  directly  affecting  the  person  of 
■-,  to  wit:  (maiming)  (a  battery)  ( )]  un- 
lawfully-kill   by   him    (in)     (on)    the 


Voluntary 
■unslaoshter 


InTolontarr 
manslaochtcr 


with  a 


I 

a&.  lin  that 
or  about 


ARTICLE  120 
did,  (at)   (on  board) 


_,  <m 


18 — ,  (rape 


.)  '(rape 


Bapc  and  carnal 
knowledia 


a  female  under  the  age  of  16  years)   (commit  the  offense  ci  carnal  knowl- 
edge wtjbh  -). 

•^  this  allegation  is  used,  carnal  knowledge  can  be  an  included  offense  of 

ARTICLE  121 


90."ln  that 


did,  (at)   (on  board) 


on 


or  aboitt 


.  19 ,  steal 


-,  of  a  value  of  (about) 


91.  In  that 
or  about 


_,  the  property  ot 


a  valu^  of  (about)  $- 


did,  (at)   (on  board)  . 

,  19 ,  wrongfully  appropriate 

,  the  property  of  _ 


-,  on 
-of 


Larceny 


Wronxfal 
appropriation 


9%  In  that 
or  abont 


ARTICLE  122 

did,  (at)   (on  board) 


on    Bobbery 


^^ 18 ,  by  means  ot  (force)  (Tiidence)  (fore*  and 

violence)  (and)  (putting  him  in  fear)  steal  from  the  (person)  (presenee) 

of  _^ ,  against  his  will,   (a  watch)    ( ),  ct  • 

value  ©f  (about)  % .  the  property  of . 

« 
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ForfciT 


93.  iki  that 
about . 


Maiminc 
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ARTICLE  123 


.did,  (at)  (on  board) 


Check,  worthlesa, 
with  intent  to 
dcfraod 


Cheek,  worthless, 
with  intent 
to  deceive 


,  on  or 

19 ,  with  intent  to  defrand,  falsely  [make  (in  its 

entirety)    (the  signature  of as  an  indorsement  to)    (the 

Bignaturg   of  to)     ( )    a   certain    (check)' 

(writing)     ( -)    in    the    following    words    and    figures,    to 

]  [alter  a  certain  (check)  (writing)  ( — ) 


wit: 


in  the  following  words  and  figures,  to  wit: 


tliereto )  ( )],  which  said  (check)  (writing) 

( )  would,  if  genuine,  apparently  operate  to  the  legal  preju- 
dice of  another  *[and  which (could  be)   (was)  used  to  the 

legal  prejudice  of ,  in  that 1- 

94.  :  n  that did,  (at)'  (on  board) on  or 

about 19 .with  intent  to  defraud,  (utter)  (offer)  (issue) 

(transfe-)  a  certain  (check)   (writing)   ( )  in  the  foUowing 

words  and  figures,    to  wit:   ,  a  writing  which  would,   if 


genuine, 
(check) 


apparently  operate  to  the  legal  prejudice  of  another,  [which  said 
(writing)  ( )]  [the  signature  to  which  said  (check) 


(writing)    ( 


in  that . 


•Th 
by  its 

an   Insnrince 
nsed  to 


lis  allegation  should  be  used  when  the  document  specified  is  not  one  which 

re  would  clearly  operate  to  the  legal  prejudice  of  another,  for  example, 

._-ce   application.   The  manner   in    which   the   document   could   be   or   was 

r  rejudlce  the  legal  rights  of  another  should  be  set  forth  in  the  last  blank. 


na:u 


it) 


97. 


abort 


by   (adding 


-)■]    [ 


-]   was,  as  he,  the  said 


then  weU  knew,  falsely   (made)    (altered)   '[and  which 


(could  be)  (was)  used  to  the  legal  prejudice  of 
]. 


ARTICLE  123a 


did,  (at)  (on  board) 


,  on  or 


19 ,  with  intent  to  defraud  and  for  the  procurement  of 

.(an  article)  (a  thing)  of  value], 
(draw)]     [(utter)     (deliver)    to 


95.  kn  that 
about- 

[lawful  currency]  (and)  [ 
wrongftUy    and    unlawfully    [(make) 

.,]  a  certain  (check)    (draft)    (order)  for  the  payment  of 

money  ipon  the  ( Bank)    ( depository)   in 

words  apd  figures  as  follows,  to  wit: 
(he)    ( 
not  hav< 
paymen ; 

96 
about . 
of   a    p^st 
of 


then  knowing  that 

),  the  (maker)   (drawer)  thereof,  did  not  or  would, 

sufficient  funds  in  or  credit  with  such  (bank)  (depository)  for  the 
of  the  said  (check)'  (draft)  (order)  in  full  upon  its  presentment 

In  that did,  (at)  (on  board)  ,  on  or 

19 ,  with  intent  to  deceive  and  (for  the  payment 

due   obligation,   to   wit:   )     (for   the   purpose 


to 


)  wrongfully  and  unlawfully  [(make)  (draw)]  [(utter) 

,]  a  certain  (check)    (draft)    (order)   for  the 

of   money    upon    ( Bank)     ( de- 

,  in  words  and  figures  as  follows,  to  wit:  .  then 


(delivei ) 

paymen  ; 

positorj ) 

knowing  that  (he)   ( 

not  or 

positorj) 

upon 


_),  the  (maker)   (drawer)  thereof  did 
vould  not  have  sufficient  funds  in  or  credit  with  such  (bank)    (de- 
fer the  payment  of  the  said   (check)    (draft)    (order)   in  fuU 
presentment. 

ARTICLE  124 


In  that 


_  19_ 


or 

foot  with  a  sledge  hammer)   (. 


did,  (at)    (on  board) 
,  maim  


on 


by    (crushing  his 


-). 


N 


N 


^ 


1 

r 

98.  In  that 
or    about 
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did,  (at)   (on  board) 


_j  (n    Sodoay 


19 ,    commit    sodomy    with 


•(,  a  child  under  the  age  of  sixteen  years)  *(,  by  force  and  without  the 

consent  of  the  said  . )• 

•Either  or  both  of  these  allegations  may  be  used  to  allege  aggravation   (see 
Section  A,  127c  as  to  punishment).  , 

i  ARTICLE  126 


9^.  In  that 
about  >- 


did,  (at)  (on  board)  ,  on  or 

19 ,  willfully  and  maliciously    (burn)    (set  on 

fire)   tan  inhabited  dwelling,  to  wit:   (the  residence  of ) 

(         : ,  the  property  of  . )]    [-  knowing  that  a 

humad  being  was  therein  at  the  time,  (the  Post  Theater)  ( , 

the  property  of -)  1.  of  a  value  of  (about)  % 

100.  In  that -  did,  (at)   (on  board)  ■,  on 

or  about  • 19 ,  willfully  and  maliciously  (bum)   (set  fire 

to)  (ah  automobile)  ( ).  the  property  of .  of 

a  valde  of  (about)  $ -— 

■  V 

101.  In  that 
or  about  — 

( S 

son, -^ 

( — ; — 


AcKTavated 
arson 


Simple  arson 


ARTICLE  127 

did,  (at)   (on  board) 


on 


Extortion 


.),  communicate  to 
)  (accuse 


19 ,  with  intent  unlawfully  to  obtain  ($100) 

a  threat  to  (kidnap  his 


.  of  having  committed  sodomy) 


-). 


162.  In  that 

or  about 

with  i. 


ARTICLE  128 

did,  (at)   (on  board) 


on     Assault 


.  19 ,  assault . 


by  (striking  at  him 


-)    (- 


-). 


103.  In  that 
or  about  


19- 


did,  (at)   (on  board) 
assault 


on 


a  commissioned 


,  a  friendly  foreign  power]   [the  United  States 

(Marine     Corps)      (Air     Force)      (Coast     Guard)], 


— Upon  a 

commissioned 
officer 


officer  of  [ 

(Array)      (Navy) 

by  — - 

NOTii  That  the  accused  did  not  know  the  commissioned  officer  to  be  such  »s  a 
defense  to  this  kind  of  assault— but  not  to  an  included  assault  In  which  the  official 
position  of  the  victim  is  Immaterial. 

104.  In  that 
or  ab6ut 


_  did,  (at)   (on  board) 


on 


,  19 ,  assault 


,  a  (warrant)  (non- 


comiiissioned)   (petty)  officer  of  the  United  States  (Army)   (Navy)   (Ma- 
rine Corps)   (Air  Force)   (Coast  Guard),  by • 

lioTi:.  That  the  accused  did  not  know  the  warrant,  etc.,  officer  to  be  «uch  is  a 
defense  to  this  kind  of  assault-but  not  to  an  Included  assault  In  which  the  official 
posittBn  of  the  victim  Is  immaterial. 

105.  In  that did.  (at)   (on  board)  .  on 

or  aUut  19—,  assault  __ .  a  person  then 

having  and  in  the  execution  of   (Air  Force  security  police)    (miUtary 
police)  (shore  patrol)  (civil  law  enforcement)  duties,  by • 

106.  In  that did,  (at)   (on  board)  .  on 

or  about  -  19 ,  [(attempt)    (threaten)   to]    (unlawfully 


— Upon  a 

warrant,  non- 
commissioned, 
or  itetty  officer 


strikie)  (assault) 

ofhifeduty,  [(in)  (on)  the 

107.  In  that 

or  about  . 19- 

, (on)'  (in)  the 

V 

I 
\ 

4 

% 

I 


_,  a  (sentinel)   (lookout)  in  the  execution 
]  with  (a)  (his) 


,  did,  (at)  (on  board)  — 
^  unlawfully  (strike)  (. 
.  with 


on 
_) 


-Upon  a  person 
in  the  execution 
of  police  datics 


-Upon  a  sentinel 
or  lookoat 


AjMtalt  (con- 
sammatcd  by  a 
battery) 


A6-17 
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AjUBlt  (c 

laauutad  by  a 
kattctr)  BpvB 
•  cliild  onder 
the  •(«  of  IC 
Ajumlt, 
mcvrmrmtc4l 
— Witk  a 

daii<<roaa 

weapon. 

Beans,  or 

fore* 

— Inflictinc 
KTierou  bo4il7 
karm 


Barflar7 


HoBsebreakinc 


Perjury 


Makincfalac 


Preientinc 
falM  claim 


A6-1t 
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106.  In  that 
or  about  _ 


19- 


did,  (at)   (on  board)  . 
nnla  wfully    ( strike ) 


(- 


on 
_) 


^  a  chUd  tinder  the  age  of  sixteen  years,  (In)   (on)  the 


.with. 


109.  tn  that 
or  abont 


did,  (at)  (on  board) 


on 


19 ,  commit  an  assault  npon 


by.  (shooting)  (striking)  (cutting)  ( )  (at  him)' (him)  (In) 

(on)  (th^ )  with  [a  dangerous  weapon]  [a  (means)  (force) 

Ukely  toi  produce  grievous  bodily  harm],  to  wit:   a    (pistol)    (pickax) 

(bayonet)    (club)    ( )'• 

In  that did,  (at)   (on  board)  ,  on 

19 ,  commit  an  assault  upon by 


110. 
or  about 


(shootinj)    (striking)    (cutting)    ( 


ntentionally  Inflict  grievous  bodily  harm  upon  him,  to  wit:  a 


thereby 

(broken  jeg)  (deep  cut)  (fractured  skull)  (. 


111. 


112. 

or  about 


with  a  (club)    (rock)'  (brick)    ( 


.)    (him)    (In)    (on)   the 
)  and  did 


). 


AKTICLE  129 


In  that 


did,  at 


on  or  about 


19 ,  in  the  nighttime,  burglariously  break  and  enter  the 

within  the  curtilage)  of 


(dwellink  house)  ( 

withinteat  to  commit  (murder)  (larceny)  ( 


_)  therein. 


In  that 


ARTICLE  130 

did,  (at)'  (on  board) 


on 


19 ,  unlawfully  enter  the  (dwelling) 


(room) 
) 


(bank)  (store)  (warehouse)  (shop)  (tent)  (stateroom)  (. 

the  propjrty  of .  with  Intent  to  commit  a  criminal  offense, 


to  wit : . 


_,  therein. 


113.  In  that 

tlon)  In  ki  (trial  by 

by  a  coutt  of  competent  jurisdiction,  to  wit : . 

(deposition  for  use  in  a  trial  by  

( , )   that  he  would  (testify) 


ARTICLE  131 

,  having  taken  a  lawful  (oath) 

court-martial  of — 


_of. 


of 


(aflSrma- 
_)  (trial 

)■ 

) 


board)  i- 


on  or  about 


(depose)  truly,  did,   (at)    (on 
19 ,  willfully,  cor- 


ruptly, 4nd  contrary  to  such  (oath)    (afflrmatfon),  (testify)    (depose)  in 

substan<je  that .  which  (testimony)   (deposition)  was  upon 

a  material  matter  and  which  he  did  not  then  believe  to  be  true.'  x 


ARTICLE  132 

did,  (at)'  (on  board) 


.  19 ,  [by  preparing  (a  voucher)  (. 


on 
-) 


114j  In  that  _ 

or  about .  .  .  .     . 

for  pre^ntment  to  .  an  officer  of  the  United  States  duly 

authori»ed  to  (approve)    (allow)    (pay)    (approve,  allow,  and  pay)   such 

claim]    [ ],  make   a  claim   against  the    (United   States) 

(financa  officer  at  )    ( )    in  U»e  amount  of 

y  ] for  [private  property  alleged  to  have  been   (lost)    (de- 

],  which  claim  was  (false) 


Btroyedi  In  the  military  service]  [. 


(fraudulent)'  (false  and  fraudulent)   In  the  amount  of  $- 
in  that . and  was  then  known  by  the  said 


to 


be  (falae)  (fraudulent)  (false  and  fraudulent). 

llfS;  In  aiat  . did,  (at)   (on  board")  — 

or  about 19 ,  by  presenting  (a  voucher)  ( 

to  . ,  an  officer  of  the  United  States  duly  authorized  to  (ap- 


on 
-) 
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pn>T«)^(pa7)  (»pi»OYe  and  pay)' Boch  dalm,  present  for  (apiiroTal)  (VT- 
mieat)HtLpproTal  and  paymoit)  a  dalm  against  the  (United  States)  {fi- 
nance jofflcer  at  )    ( )    to  fl»«   "n*"^  <* 

I         1 for  (serriceB  alleged  to  have  been  rendered  to  the  United 

State*  by during )'  (— ).  '^"di 

claim  yr&a  (false)  (fraudulent)  (false  and  fraudulent)  In  the  amount  ol 
I        -t in  tiiat ,  and  was  then  known  by  the  said 


Aw  •« 


to  be  (false)   (fraudulent)'  (false  and  fraudulent). 


116.  In  that 


,"  f  or  the  purpose  of  obtaining  the  (ap-   MakfaMrar 


proval)    (allowance)    (payment)    (aroroval,  allowance,  and  payment)  of 

a  claim  against  the  United  States  In  the  amount  of  $ .  did, 

(at)  J[on  board) ,  on  or  about 19 — .  (make) 


■aincfalaa 
writiBC 


then  knew, 


(use)  (make  and  use)  a  certain  (writing)  (paper),  to  wit; 

which  said  (writing)'  (paper),  as  he,  the  said 

contained  a  statement  that ,  which  sUtement  was  (false) 

(fraudulent)  (false  and  fraudulent)  In  that ,  and  was  then 

known  by  the  said to  be  (false)   (fraudulent)   (false  and 

fraudulent). 

ill7.  In  that ,  for  the  purpose  of  obtaining  the  (ap- 
proval) (aUowance)  (payment)   (approval,  allowance,  and  payment)  of  a 

claim  against  the  United  States,  did,  (at)   (on  board) .  <» 

orabont 19 ,  make  an  oath  [to  the  fact  that 1 

[to  a  certain   (writing)    (paper),  to  wit:  

that 1.  which  said  oath  was  false  In  that 


MaUaKfalaa 
Mth 


to  the  effect 


and  was  then  known  by  the  said 
I    lia  In  that 


to  be  false. 


^^^ for  the  purpose  of  obtaining  the  (ap- 

ptoval)   (allowance)   (payment)  (approval,  allowance,  and  payment)  of  a 

claim  against  the  United  States,  did,  (at)   (on  board)  .  on 

ofc  about 19 ,  (forge)  (counterfeit)  (forge  and  counter- 
felt)  the  signature  of upon  a in  words  and 

figures  as  follows : 

•     119.  In  that - 

ptoval)  (allowance)  (payment)  (approval,  allowance,  and  payment)  of  a 

cwiim  against  the  United  States,  did,  (at)  (on  board)  .  on 

(tt  about 19 ,  use  the  signature  <rf on  a 

certain  (writing)   (paper),  to  wit:  ,  such  signature  being 

fforged)  (counterfeited)  (forged  and  counterfeited),  and  then  known  by 
the  said  to  be    (forged)    (counterfeited)    (forged  and 


for  the  purpose  of  obtaining  the  (ap- 


ToTginM  or 

centcrfeitiac 

■isnatara 


Uiias  forced 
■iCBatar* 


counterfeited ) . 

t      120.  In  that 

icontrol)  of  (money)  (. 


_,  haying  (charge)  (possession)  (curtody) 
.)  of  the  United  States,  (furnished) 


Payinci 


jintended)    (furnished  and  Intended)  for  the  armed  forces  thereof,  did, 

iat)  (on  board) .  on  or  about 19 — ,  know- 

&gly  deUver  to .  the  said  . having  authority 


_) ,  which,  as  he,  _ 
)    less 


than    the 


caUcdfor 
br  receipt 


to  receive  the  same,  (an  amount)  ( 

then    knew,   was    ($ )     (-  ^        .    , 

(amount)    ( -)  for  which  he  received  a   (certificate)    (re- 

^Ipt)  from  the  said . 
121.  In  that 


,^.    ^ ,  being  authorlrcd  to  (make)    (deliver) 

Imake  and  deUver)   a  paper  certifying  the  receipt  of  property  of  the 
ijnited  States  (furnished)   (Intended)   (furnished  and  Intended)  for  the 

armed   forces   thereof,    did,    (at)     (on   board)    ,    on    or 

iXioxit 19 .  without  having  full  knowledge  of  the  truth 

Of  the  stotements  therein  contained  and  with  intent  to  defraud  the  United 

JStetes,  (make)   (deUver)   (make  and  deliver)  to audi  a 

writing,  In  words  and  figures  as  foUows:  ,  the  property. 

^therein  certified  as  received  being  of  a  value  of  (ahoot)  < 


MaUBC  receipt 
witkoat  kBawle4ff« 
•ftte  facta 
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Coprincar 
mMiBt  (xaminatioi 
paper 


Drank  or 
ditorderly 


Failinc. 

diihaiior«bl7>  to 
pmj  debt 


Failmrc  t* 
keep  promiM 
to  par  debt 


Abasinc  pri>Iic 
animal 


AdaltwT 


Bi<am7 


Bribery  uid 

grmtU 

— Aakinc, 
accepting 
•r  rocaiTOMr 


A«-M 
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122.  In  that 
or  about , 


OB 


did,  (at)   (on  board) 

19 ,  while  undergoing  a  written  examination  on 

the  subject  of ,  wrongfuUy  and  dishonorably    (recelre) 

(request)  unauthoried  aid  by  [(using)   (copying)  the  examination  paper 

of , .]  [ -]• 

123.  In  that was,  (at)  (on  board) .  on 


or  about 


19- 


in  a  public  place,  to  wit : 


(drunk)    (disorderly)    (drunk  and  disorderly)   while  in  uniform,  to  the 
disgrace  pf  the  armed  forces. 

124.  In  that ,  being  indebted  to in  the 

sum  of  I . 'or .  which  amount  became  due  and 


AaMBlti 


_With  intent 
to  coimH 
certain  offenaea 


payable 
board) 


(on)     (about)     (on   or   about) 
_from 


did. 


.19 to. 


(at)    (on 
19 , 


dishoDorHbly  fail  to  pay  said  debt. 


125.  In  that  - 
become  indebted 
for 


to 


<  having,  on  or  about . 
in    the    sum 


.19- 


of     $- 


,  and  having  failed  without  due  cause  to  liquidate  said 

indebtedbees,  and  having,  on  or  about  —  19 — .  promised 

said -  (in  writing)  that  on  or  about  _ 19 —  he 

would  (letUe  such  indebtedness  in  fuU)    (pay  on  such  indebtedness  the 

gom  of  $4 ) ,  did,  without  due  cause,  (at)  (on  board) . 

on  or  about 19 -  dishonorably  fail  to  keep  said  promise. 


126. 
about  — 
( 


127. 
board) 


In  that 


ARTICLE  134 

.did,  (at)  (onboard) 


,  on  or 


19 ,  wrongfully"  (kick  a  public  horse  in  the  belly) 


). 

In   that 


_,  on  or  about 


(,    a    married    man.)    did,    (at)     (on 
.  19 ,  wrongfully  have 


sexual  intercourse  with 
not  his  vf  if  e. 

128.J  In  that 

about  —I 19 

by  — 


(a  married  woman)    (a  woman) 


.did,  (at)  (onboard) 


,  onor 


commit  an  indecent  assault  upon 


,  with  intent  to  gratify  his  ( lust )  ( sexual  desires ) . 


129.  In  that did,  (at)   (on  Doaraj  .  on 

or  about 19 .  with  intent  to  commit  (murder)  (voluntary 

manslaughter)    (rape)    (robbery)    (sodomy)    (jrson)    (burglary)    (house- 
breakinf ),  commit  an  assault  upon  by — • 

130,  In   that did.    at   .   on   or   about 


19 ,  wrongfully  and  bigamously  marry 


a  lawful  wife 


having  at  the  time  of  his  said  marriage  to 

then  livtng,  to  wit : • 

1311  In  that .  being  at  the  time  (a  contracting  officer 

)  (the  personnel  officer  of )  ( )» 


for 

did,  (ai)    (on  board) 


on  or  about 


19 — , 


wrongfully  and  unlawfully  (ask)  (accept)  (receive)  from , 

(a  conCracting  company  engaged  in  _ )    ( '• 

(the  sum  of  I )    ( .  o«  a  ^«l°e  »'    ("^°*^ 

I  )    ( ),  [with  intrait  to  have  his   (decision) 

(actlMiD   influenced  with  respect  to]   [(as  compensation  for)    (in  recog- 
nition ^f)     services   (rendered)    (to  be  rendered)    (rendered  and  to  be 

rendered)  by  him  the  said in  relation  to]  an  official  matter 

.In  whi*  the  United  States  was  and  is  interested,  to  wit:  (the  purchasing 

of  military  suppUes  from )  (the  transfer  of 

to  dutjl  with  )    ( )• 
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132.  In  that 
or  about  


did,  (at)   (<m  board) 


on 


1ft      ,   wrongfully   and   unlawfully    (promise) 

,   (his  commanding  officer)    (the  claims 

)  ( ),  (the  sum  of  I ) 

). 


(offer)    (give)  to  . 

officer  of 

( _,  of  a  value  of  (about)  $ — )  (- 

[with  intent  to  Influence  the  (decision)  (action)  of  the  said 

with  respect  to]  [  (as  compensation  for)  (in  recognition  of)  services  (ren- 
dered)   (to  be  rendered)    (rendered  and  to  be  rendered)    by   the   said 

In  relation  to]  an  official  matter  in  which  the  United  States 

was  and  is  interested,  to  wit :  (the  granting  of  leave  to ) 

(the  processing  of  a  claim  against  the  United  States  in  favor  of ) 

( ). 

133.  In  that did,  (at)   (on  board)  .  on 

or  about  

to)  (a  dwelling)  (a  bam)  (anautomoWle),  the  property  of . 
with  intent  to  defraud    (the  insurer  thereof,   to   wit:   _ 

( ). 

134.  In  that did,  (at)  (on  board) 


— Proraiainc 
offcrinc, 
or  tirinM 


19 ,  willfully  and  maliciously  (bum)   (set  Are 


-) 


or  about 


19 ,  make  and  utter  to 


,  on 

_  a  cer- 
-^  (for 


tain  check,  in  words  and  figures  as  follows,  to  wit: 

the  purchase  of _)  (In  payment  of  a  debt)   (for  Uie  purpose 

of ),  and  did  thereafter  dishonorably  fail  to  (place)  (main- 
tain) sufficient  funds  in  the Bank  for  payment  of  snch 

check  in  full  upon  its  presentment  for  payment 

135.  In  that ,  while  duly  undergoing  the  punishment 

of  correctional  custody,  did,  (at)   (cm  board)  ,  on  or  about 

19 ,  escape  from  correctional  custody. 

136.  In  that  -.  while  duly  undergoing  the  punishment 

.ol  correctional  custody,  did,  (at)  {on  board)  ,  on  or  about 


Bomiaf  with 
intent  to 
dcfraod 


Check.  worthkM. 
making  and 
■tterinc  (by 
dishonorably 
failinc  to 
maintain 
rafficicnt  fondi) 


19- 


breach    the    restraint    imposed    thereunder    by 


137.  In  that 
o^  about 


on 


19_ 


dkble  cause  (communicate  to 


.  did,  (at)  (on  board)  

willfully,  maliciously,  and  without  Justi- 
.)  (publish)  (circulate  among 


— brcadi  of 

restraint  darinc 


Criminal  libel 


)  a  defamatory  statement  in  writing  concerning 

a  member  of  the  U.S.  (Army)    ( ),  (substantially)  as  fol- 


lows:   

13&  In  that 
sum  of  $ 


being  indebted  to 


for 


in  the 

which  amount  became  due 
19 ,  did,  (at) 


and  payable  (on)  (about)   (on  or  about)  

(On  board)  ,  from 19 —  to • 

19 ,  dishMiorably  fail  to  pay  said  debt. 

i    139.  In  that did,  (at)   (on  board)  ,  <» 

0f  about 19 ,  with  design  to  [promote  (disloyalty)  (dis- 

alTection)  (disloyalty  and  disaffection)  among  (the  troops)  (the  civilian 
populace)  (the  twK^w  and  the  civilian  pc^ulace)]  [  (interfere  with)  (im- 
pair) the  (loyalty,)  (morale)  (and)  (discipline)  of  members  of  the  Armed 
Forces  of  the  United  States],  utter  to —  the  following  state- 
ment, to  wit :  " ",  or  words  to  that  effect,  which  statement 

i^as  disloyal  to  the  United  States. 

.     140.  In  that was,  (at)   (cm  board)  ■  <>» 

^  about  19 ,  (drunk)  (disorderly)  (drunk  and  dis- 
orderly) [in  (command)  (quarters)  (station)  (camp)  ( . )] 

[cm  board  ship]   [in  uniform  in  a  pubUc  place,  to  wit:  1 


Dckt. 

dialionorably 
failinc  ts  pay 


Dteleyal 

statements 


-1. 


0t  prisoners,  did,  (at)  (on  board) 


141.  In  that 


a  (sentinel)  (. 


_)  in  diarge 


,  on  or  about 


Disorderly. 

drankenness 

—In 

command, 
qnartcrs,  etc 
■ndcr  serrice 
discre^tinv 
cirenmstajMCS 

— DrinUns 
Uqnor 
prisoner 
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— Druk. 
priaoocr 
tommd 

— Incapacitating 
oneself  for 
performance  of 
dotiee  throoch 
prior  indalccnce 
in  intoxicatinc 
liqnori 

Drort.  habit 

fsrminr.  or 

marihaana: 

— WronrfBl 
possession 

— Wron^fal  use, 
transfer,  or  sale 


— Wronsfml 
introdactioB 
into  militarj 
unit,  etc. 


False  or 

■nanthorized  pass 
offenses 
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19 ,  unlawfully  drink  intoxicating  liquor  with  - 

under  his  charge. 

142.  In    that   .   a   prisoner, 


_,  a  prisoner 


Firearm, 
discliarrinx : 
— ThroBfii 

— WUlfBlly. 

■nder  tack 

circmi 

aa  ta  aadaacar 

lif* 
FUains  seen* 
•f  acci^aat 


A6-22 


143.  tin  that 
or  about 


ui   auvuL    *»' 1  —  — • 

eating  lie;  nor,  incapacitated  for  the  proper  performance  of  his  duties. 


144. 
on  or  attout 


False  pretense*, 
obtaininc  scrricea 
■nder 


False  swcariBC 


In  that 


wit: 

145. 
or  about 
forming 

146. 
or  about 
more  or 
(marihnkna 
craft)  ( 
(transfe^) 

147. 
or  about 
(alter  by 
[sell    to 


19 ,  wrongfully  have  in  his  possession 

ounces,  more  or  less,  of  (a  habit  forming  narcotic  drug,  to 

)  (marihuana). 

In  that did,  (at)'  (on  board)  .  on 

19 .wrongfully  (use)  (transfer)  (seU)  (a  habit 

larcotic  drug,  to  wit : 
In  that  _ 


less,  of  (a  habit  forming  narcotic  drug,  to  wit: 


148, 
or  abou; 


149 
or  aboT^t 


on  or  about 


waa,    (at)    (on   board) 
19 ,  found  drunk. 


was,  (at)'  (on  board) 


on 


19 ,  as  a  result  of  previous  Indulgence  in  intoil- 


did,  (at)   (on  board) 


_)  (marihuana). 


did,  (at)   (on  board) 


.  19 ,  wrongfully  introduce 


,  on 

.  ounces, 
) 


»)  into  a  military  (unit)   (base)   (station)   (post)    (ship)   (air- 
.),  to  wit : .  for  the  purpose  of  (use) 


(sale)  (. 
In  that  _ 


-). 

did,  (at)   (on  board) 


on 


_  19 ,  wrongfully  [and  falsely  (make) 

.)  (counterfeit)  (tamper  with  by 

]    [give   to  1    [dispose   of  by 


(forge) 
)1 


]  [(use)  (have  in  his  possession)]  '[with  intent  to  (de- 
deceive)]  (a  certain  instrument  purporting  to  be)  (a)'  (an) 
•s)    (naval)    (military)     (official)    (pass)     (permit)     (discharge 

)   (identification  card)  ( )  in  words  and  figures  as 

,  [he,  the  said .  then  well  knowing 


fraud) 

( anothe^ 

certiflca'  :e 

follows : 

thesam^tobe  (false)'  (unauthorized)  ( 


-)]. 


►lb  allfglng  posaesgion  or  use,  the  allegation  of  Intent  to  defraud  or  to 
decere  Identifies  the  more  Berlous  offense:  If  this  aUegaOon  is  omitted,  an 
offeite  of  lesser  gravity  is  charged.  See  Section  A,  127c,  and  213/(11). 


In  that 


on 


that 


did,  (at)    (on  board) 

19 ,  with  intent  to  defraud,  falsely  pretend  to 

_  then  knowing  that  the  pretenses  were 


false,  a^d  by  means  thereof  did  wrongfully  and  unlawfully  obtain  from 
services,  of  a  value  of  (about)   $ .  to  wit: 


In  that 


did,  (at)   (on  board) 


on 
-), 


19 ,    (in  an  affidavit)'    (in 

wrongfully    and   unlawfuUy    (make)     (subscribe)    under  lawful    (oath) 

(affirmation)  a  false  statement  in  substance  as  follows:  , 

which  s^tement  he  did  not  then  believe  to  be  true. 

1501  In  that did,  (at)   (on  board) 

or  abo5t  19 .  through  carelessness,   discharge  a    (ser- 

Ice   TisL)     ( )    in    the    (squadroom)     (tent)     (barracks) 

( |_ compartment)   ( )  of 


on 


on 


19- 


_  did,  (at)    (on  board) 
wrongfully  and  willfully  discharge  a  flre- 
( in  the  mess  hall  of ) 


isi  In  that 


) ,  under  circumstances  such  as  to  endanger  human  life. 

,  being  (the  driver  of)    (a  passenger  in) 

(the  s^or  officer  in)    ( in)  a  vehicle  at  the  time  of  <an 

accidei^)    (a   collision)    in   which   said   vehicle   was   involved,    did,    at 

on  or  about 19 — .  (wrongfully  and  unlaw- 
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fully  leave)   •(hf  .  ,     _.^    ^^ 

T^cle  in  wrongfully  and  unlawfully  leaving)'  the  scene  at  the  (accident) 

( collision)  without  [rendering  assistance  to  _ ,  who  had  been 

struck  (and  injured)  by  the  said  vehicle]  [making  (hl«)  '(the  driver's) 
identity  known]. 

-•These  allegations  are  appropriate  when  the  accused  was  not  the  driver  of  the 
vehicle. 


153.  In  that   (Sergeant)    (. 


-) 


swain's  mate  first  class,  U.S.  Navy,)    (,_ 

board) ,  on  or  about  

(PtlTate)    ( )   


(,  boat- 

__)    did,    (at)    (on 
19 ,  gamble  with 


(,  ^aman  apprMitice,  U.S. 


Navy)  ( 

154.  In  that 

about  

gently 

with  a  


-). 


.did,  (at)  (onboard) 


_  19 ,  unlawfully  kill 

the  said  


,  on  or 

_,    [by  negli- 


Gamblins  with 
■nlwrdinata 


Homicide, 
necliccnt 


(in)    (on)  the 


-1  [by  driving  a  (motor  vehicle)    (. 

in  a  negligent  manner]  [_ 

did,  (at)   (on  board) 


-) 


_  on 


-]  [- 
_-). 


_]  (with  intent 


against  the  said  — 

155.  In  that ... 

or  about  19 ,  wrongfully,  willfully,  and  unlawfully  im- 
personate a  [(commissioned  officer)  (warrant  officer)  (noncommissioned 
officer)  (petty  officer)  (agent  of  superior  authority)  of  the  (Army) 
(Navy)    (Marine  Corps)   (Air  Force)    (Coast  Guard)]  [an  official  of  the 

Government  of  ]   by   [publicly  wearing  the  uniform  and 

insignia  of  rank  of  a  (lieutenant  of  the )  ( )  ^ 

[showing  the  credentials  of 

to  defraud  _ by 

1156.  In  that . 

or  about  19 ,  [take  (immoral)    (improper)    (indecent) 

Uberties  with]  [commit  a  (lewd)  (lascivious)  act  (upon)  (with)  the  body 

ofi ,  a   (female)    (male)   under  sixteen  years  of  age,  by 

[fondling  (her)    (him)  and  placing  his  hands  upon  (her)    (his)  leg  and 

private  parts]    [ ].  with  intent  to    (arousej    (appeal  to) 

(gratify)  the  (lust)  (passions)  (sexual  desires)  of  the  said 

(ahd^ )• 

157.  In  that did,  (at)   (on  board) 


Impersonatinc  a 

commissioned, 

warrant, 

noncommissioned, 

or  petty  otBcer, 

or  an  arent 

or  official 


did,  (at)    (on  board) 


_,  on 


Indecent  acta 
with  a  child 


.19 .while  (at  a  barracks  window)  (- 


_,  on 

) 


Indecent  ezposara 


or  about .  .  .,i     _, 

willfully  and  verongfolly  expose  in  an  Indecent  manner  to  public  view 

his — 

158.  In  that did,  (at)   (on  board)  — ,  on 

or  :  alKJUt    

to:- 


19 ,    (orally)     (In    writing)    communicate 

_  a  (female)    (child  under  the  age  of  16  years),  certain 


(itidecent)  (insulting)  (obscene)  language,  to  wit: 


159.  In  that 
or  about 


lascivious  act  with 
160.  In  that  _ 
or  about 


did,  (at)   (on  board)  .  on 

19 ,  wrongfully  commit  an  indecent,  lewd,  and 

by . 

did,  (at)   (on  board)  ^ — .  on 


Indecent,  insalt- 
ing,  or  obscene 
langaage  com- 
mnnlcated  to  a 
female  or  a  child 
under  the  age  of 
IfiTcara 
Indecent.  lewd 
acta  with  another 


VI  auvui, — 19 >  wrongfully  and  tinlavrfully  take  certain  mall 

malterTtowit:  (a)  [letter(s)]  [postal  card (s)]  [p«ckage(s)].  addressed 

to_ ,  [out  of  the  ( Post  Office ) 

(orderly  room  of  _ )    (nnit  maU  box  ot  ) 

,    )]    [from    — ]    before    (it)     (they)     (waa) 

(were)    (deUvered)    (actnaUy   received)    (to)    (by)    the  person(8)    to 
whom  (it)    (they)    (was)    (were)  directed,  with  design  to  [obstruct  the 

correspondence!  [pry  into  the  ^business)   (secrets)]  of • 

161.  In  that did,  (at)  (on  board) ,  <«  ©r 

^jj^Qj 19 ,  [wrongfully  and  unlawfuUy  (open)   (secret) 

(destroy)]  [steal]  certain  mail  matter,  to  wit:   (a)'  [letter(8)]   [postal 

3 

) 

i  '         ' 


MaU.  taking, 
opening,  secretingi 
destroying,  or 
stealing 
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Hmils,  dapoaitins, 
■utter  in 


Misprision 
of  felony 


Nnisance, 
eonunittinK 


Obstrsctinc 
jasticc 


Pan^criof 
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eMd(8)]  [i«ck»«e(«)]  •ddreaaed  to 


[ 

OflBee 
at 


the  (bon^  of  _ 
committed  to  _ 
official   agency 


_]    [(waa)    (were)    then 

)    (orderly  room  of 

)    (custody  of 

)    (- 


,  which  said  [letterCs)] 

[in  the    ( Po«* 


-) 


-)    (- 
-)]] 


(onit  mail  box 
)]    [on 


[had  previously  been 

__,   (a  representatiye  of  . ,)   ^^ 

for   the   transmission   of   communications,]    before   said 
]    (was)    (were)    (delivered)     (actually   re- 


(by)   the  pereon(8)   to  whom  (it)    (they)    (was)    (were) 


.did.  (at)  (onboard) 


,  oner 


[letter (8)]    [. 
ceived)    '  to) 
directed. 

162.  jinthat 

about  __j 19 .  wrongfuUy  and  knowingly  (deposit)  (cause  to 

be  deposited)  in  the  (United  States)   ( )  mails,  for  mailing 

and  delitery  to  .  a   (letter)    (picture)    ( — ) 

(containing)  (portraying)  (suggesting)  ( )  certain  obscene. 

lewd,  and  lascivious  matter,  to  wit : . ' • 

163.  In  that .  having  knowledge  that 


had  actuiilly  committed  a  felony  (at) 

about  -^ 19 — ■   to   wit 

( — ^ 


.),  did.  from  about 


(on  board) 
(the   murder 
19 .  to  about 


of 


on  or 

) 


19 ,  wJongf uUy  and  unlawfully  conceal  such  felony  and  fail  to  make  the 

same  knofwn  to  the  civil  or  militory  authorities. 

164.  iln  that  did,   (at)    (on  board)  . 

on   or   aUat  19 .    wrongfully    (urinate)     (defecate) 

( , )  [on  the  floor  of  the  squadroom]  [on  the  (deck)   (bulk- 
head) ot '- ]  [ =]• 

165.  In  that did,  (at)    (on  board)  —,  on 

or  about ,  19 .  wrongfully  and  unlawfully  endeavor  to 

[impede  (a  trial  by  court-martial)   (an  investigatitm)   ( )1 


[influenoe  the  actions  of 


(a  member  of  the  court-martial) 

(tte  law  officer  of  the  court-martial)  (a  trial  counsel  of  the  court-martial) 
(a  defense  counsel  of  the  court-martial)  (an  officer  responsible  for  making 
a  recommendation  concerning  disposition  of  charges)  (an  officer  responsible 
for  taking  action  with  respect  to  the  findings  and  sentence  of  the  court- 
martial)     ( )1     [(influence)     (alter)     the    testimony    at 

I  as  a  witness  before  (a  court-martial)    (an  investigating 

officer)  { )1  in  the  case  of ,  by  [(promising) 

(offerinf)  (giving)  to  the  said ,  (the  sum  of  $ ) 


(- 


to  the  said 

(if)  (unless)  he,  the  said 


.,  of  a  value  of  (about)  $_ 
a  threat  to 


)]  [communicating 

1  [ ]. 

_,  would  [  (vote  to  acquit  the  said 


-)   (- 


)    (recommend  dismissal  of  the  charges 
)    (disapprove  the  findings  and  sentence 


and  order  the  charges  dismissed)  ]  [  (wrong- 

(testify    falsely    concerning    ) 


against  the  said  

in  the  c«se  of ; 

fuUy    r€(tuse    to    testify) 

( I )]    [(at  such  trial)    (before  such  investigating  officer)] 

[  -]• 

166.  In  that did,  (at)    (on  board) 


on 


or   about 
(induce) 


(entice) 


19 ,  wrongfully  and  unlawfully    [(compel) 

(procure)]    [attempt  to   (compel)    (induce)    (entice) 
,  to  engage  in  (acts  of  prostitution)  (sexual  in- 


(procurt)T  

tercourse  for  hire  and  reward)  with  persons  to  be  directed  to  (him)  (her) 

by  the  said — 

167.  In  that did,  (at)   (on  board)  ,  on 

or  about 19 ,  wrongfully  and  unlawfully  [receive  valuable 

consldejation,  to  wit: ,  an.  account  of  arranging  for]  [ar- 
range for]    ( )    (unnamed  persons)   to  engage  in   (sexual 

Intercourse)  (sodomy)  with— ,  (a  prostitute)  ( ). 
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,  a  prlscoer  on  parole,  did,  (at)  (on  board) 

19 ,  violate  the  conditions  at 


issm 


App  6e 


Parol*, 


his  parole  by  — 
169.  In  that 
ceedlng  before    (a 


,  having  taken  a  lawful  oath  [in  a  pro- 
board  of  officers)    (a   court  of  inquiry)    concerning 

]  [upon  the  Tnnking  of  an  affidavit  as  to  _ ] 

_],  a  case  in  which  a  Uw  of  the  United  States  authorized 

an  oath  to  be  administered,  that   [he,  the  said  .  would 

(testify)    (declare)    (depose)    (certify)   truly]    [a  written   (declaration) 
(deposition)    (certificate)    subscribed  by  him  was  true],  did,    (at)    (on 


Perjary. 
itatntory 


[ 


on  or  about  

(state)    (subscribe) 


19 ,  willfully  and 

a   material  matter,  to  wit: 


board) 

contrary  to  such  oath 

^ ,  which  matter  he  did  not  then  believe  to  be  true. 

In  that  — did,  (at)   (on  board) 


170. 
or  about 


by  inducing  him,  the  said 
mation)  in  a  (trial  by  _ 
(trial  by  a  court  of  competent  Jurisdiction. 


,  on 

19 ,  procure  . to  commit  perjury 

_,  to  take  a  lawful  (oath)   (affir- 
court-martial  of  . ) 


Parjary. 
■ubornation  of 


of 
of 


to  wit:  _ 
_)    (deposition  for  use  in  a  trial  by  — 

)    ( )   that  he,  the  said  . 

( )  truly,  and  to  (testify)  (depose) 

)  willfully,  corruptly,  and  contrary  to  such  (oath)   (affir- 


would  (testify)  (depose) 

(^ 

mation)  in  substance  that 

(      .^)    was  upon  a 


,  which  (testimony)*  (deposition) 
material  matter  and  which  the  said 


.  did  not  then  believe  to  be  true. 


m  en 


171.  In  that 


(a  sentinel)  (overseer)  (. 
(at)   (on  board)  


) 

on  or  about 


&arge  of  prisoners,  did, 

19 ,  wrongfully  allow 

his  charge,  to  [(go  to)   («iter)   (go  to  and  enter)  an  unauthorised  place, 

to  ^it : ]  [  (hold  unauthorized  conversation  with — -) 

(loUer)  (neglect  his  task  by 
)]. 


a  prisoner  under 


_)   (obtain  Intoxicating  liquor) 


In  that 


did,  (at)   (on  board) 


on 


.  19 ,  willfully  and  unlawfully  [  (alter)  (conceal) 


(— ^ 

172. 

or  about 

(remove)  (mutUate)  (obUterate)  (destroy)]  [appropriate  with  intent  to 
(alter)'  (conceal)  (remove)  (mutilate)  (obliterate)  (destroy)  (steal)]  a 
pnWic  record,  to  wit:  [the  (descriptive  list)  (rough  deck  log)  (quarter- 
master's note  book)  of ]  [ 1- 

173.  In  that .  having  been  duly  placed  In  medical  quar- 
antine (in  the  isolation  ward, Hospital)  (.: ). 

did  (at)    (on  board)  _ ,  on  or  about 19 — , 

breflk  said  medical  quarantine. 

174.  In  that , 

eral)    (special)'  court-martial]   [duly  appointed  board  of  officers] 


Prisoner, 
allowing  to  do 
unanthorized  act 


^ 


Public  record. 

altcrinc 

concealing 

rcmoTinc 

mntilatinc 

obliterating, 

or  destroyins 

Quarantine, 

■cdkul. 

breaking 


being  in  the  presence  of  (a) 


(an)  [(gen- 
[offlcer 


conducting  an  investigation  under  Article  32,  Uniform  Code  of  Military 

Justice]    [officer  taking  a  deposition]    [ 1    (of)    (for)    tiie 

United  States,  of  which  was    (law  officer)    (president) 

(    I ),  (and  having  been  directed  by  tie  said 

to  qualify  as  a  witness)  (and  having  qualified  as  a  witness  and  having  been 

directed  by  the  said to  answer  the  following  questions  put 

to  lllm  as  a  witness,  " ").  did,  (at)   (on  board)  -, 

on  or  about -  19 ,  wrongfully  refuse  (to  qualify  as  a  wlt- 


RcfnsinK. 
WToncfullr, 
to  testify 


neai )  (to  answer  said  questions )' 


^175.  In  that 


of 


having  been  duly  restricted  to  the  limits 
(on  board)    . 1  on  or  about 


_19_ 


did,    (at) 
_,  break  said  restriction. 


176.  In  that 


on  or  about 


(a  prisoner),  did,    (at)    (on  board) 
19 ,  wrongfully  [use  the 


following  (threatening)  (insulting)  (threatening  and  insulting)'  language] 


BcstrictioB. 
breakinc 


Sentinel, 
lookout, 

offenses  against 
or  by 
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[behaTC  In  (a)   (an)   (insubordinate)   (dlarespectful)   (Inrobordinate  and 

di8reBpectf»l)  manner]  toward ,  a  (sentinel)  (lookoot)  In  the 

execution  of  his  duty,  [" ."  or  words  to  that  effect]   [by 


-]. 
177.  Ii^  that 


ra 


while  posted  as  a  (sentinel)    (lookout), 
,  on  or  about  ___ 19 — . 


SSUcitiBS  aMthcr 

taMBBit 

an  offemaa 


did,  (at)    don  board)  

(loiter)'  ( wtrongfully  sit  down)  on  his  post. 

178.  In  that did,  (at)   (on  board)  

or  about 19 .  wrongfully  (soUdt)  (induce) 

( to  disobey   a   general   regulation,   to  wit ; 

I       ,  of  a  Talne  of   (about)   $ — 

I       \  (to ),by  — 


stolen  prapcrtr, 
kBowinsly 
Tcccirins.  bayiat. 


StrmntlioK 


TkntU 
coBBWucatias 


Traniportijix. 
■nlmwf>U7,  a 
Tckicl*  sr  mircrmft 
in  intcntatc  or 
foreicn  coBBCrea 

UaclcaB 
•ccoaUrBcnt. 
STBO,  or 
■■iforB 

UniforB. 

mclcoB.  iBpropcr 
■ppcartax  tai 


VBUwfal 
•ntr7 


WaapoB. 

coBccmI«4, 

canriBc 

Woarfaur 
Msathoriaad 


WrMcfal 


A6-36 


on 


_)    (to  steal 


the  property  of 


Not*,  aee  Article  82  for  certain  solicitations  which  should  be  charged  under 
that  article.  I 


did,  (at)   (on  board) 


on 


179.  li  that 

or  about  ^ 19 ,  unlawfully    (receive)    (buy)'   (conceal) 

j ,  of  a  value  of  (about)  $ .  the  property  of 


_,  which  property,  as  he,  the  said 


then  well 


did,  at 


on  or  about 


knew,  had  t>een  stolen. 

180.  I»  that 

.         19 ,  while  accompanying  his  organization  on  (a  practice 

march)   (nianeuvers)    ( 

181.  1$  that 

or  about  _> 19 


.),  without  just  cause,  straggle. 


did,  (at)   (on  board) 


on 


,  wrongfully  communicate  to  _ 

by )  (accuse 

of  having  committed  the  offense  of )   ( 


a  threat  toi  (injure 


182.  I|i  that 
(between 


and 


did,   (at)    (on  board)' 
.)  on  or  about 


19 ,  unlawfully  transport  (a  motor  vehicle)  (an  aircraft)  in  (Interstate) 

(foreign)  commerce,  then  knowing  the  said  (motor  vehicle)   (aircraft)  to 
have  been  itolen. 

183.  Ih  that was,  (at)  (on  board)  .  on 

or  about  ., 19 ,  found  with  an  unclean  (rifle)    (uniform)' 

( ),  he  being  at  fault  in  failing  to  maintain  such  property  in 


a  clean  condition. 
184.  In  that 


did,  on  or  about 


19. 


wrongfully    appear    (at)     (on    board) 

)    (In  an  unclean  

— )  ( )• 


(without    his 

.)    (with  an  unclean 


18S.  m  that 
or  about 


did,  (at)   (on  board) 


on 


»^-.  . 19 ■  unlawfully  enter  the  (dwelling  house) 

(garage)'  (warehouse)  (tent)  (vegetable  garden)  (orchard)   (stateroom) 

( . )  of . 

186.  Ui  that did,  (at)  (on  board)  .  on 

or  abotrt  .. 

wit :  a , 


19 ,  unlawfully  carry  a  concealed  weapon,  to 


187.  1^  that 
or  about  ,. 


did,  (at)  (on  board) 


_,  <m 

_^^ ^ 19 ,  wrongfully  and  without  authority  wear 

upon  his  (uniform)  (civilian  clothing)  [the  insignia  of  grade  Off  a  (master 

sergeant  Of  . )    (chief  gunner's  mate  of  . )1 

[the  Ck)m»at  Infantryman  Badge]  [the  Distinguished  Service  Croes]  [the 
ribbon  representing  the  Silver  Star]   [the  lapel  button  representing  the 

Legion  of  Merit]  [ ]• 

18a  In  that  did,   ("t)    (<«  board)  -, 

from  about 1« — .  to  about 1« — ,  wrongfully 

cohabit  with 


_,  a  woman  not  his  wife. 
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•mVESTieATIMQ  OFFICER'S  REPORT 

>  aujr»»  XMK  OF  Accuses  njnia  mmw^ 


3d  INOORStMEHT 


OATl  or   IKfOHI 

;i  Dec  1967 


private  Ben  B.  Benson 


seitvi  cc  wwKii 

MLimim 


-ii^iiiAy^m  i  oat£  or  cma.<« 

Co.  A,  lot  Bn,  fclBt  Inf    20  Hov  196? 


(Chtct    approprimf   antwr) 


YES 


-.H  ACc«.«NCE  .^rn  THE  PHOV.s.y.s  or  ;;T.aEj^   ^^rog^^ogi  o.^u.n.^  ^stk|.  mo.^^^,' 

MAM^a.  FOR  COURTS-MARTIAL.                 I    '<*'*, "*Y^^'rTPil"„r!7,„«,ll  hr  c..«..i  tr  bf  m*l"i"l  «••"••'   *i'i»« 
ii>#^c«aarf  to   BigH   itm  ¥••)  — 


7-«  THE  OUTSET  OF  V^   .NV.STIGAT.CN   .    READ  TO  THE  ACCUSED  THE  PROVISIONS  Of  ARTiaE  ^^.  WIFO*  CODE  OF 
MiLj|*Ry  JUStTEe,   ANO  ALSO  ADVISED  HIM:  


~ii^"-i>.e  HATWic  Of  TMC  efmiKlii  CHAnta  awi.m^m 


».fr  Wt  MHC  Of  TWt  «ea)M« 

'^V  THE  MAMis  or  TOC  »m.c5»ts  amiiht  him  »  ru  as  oum  w  wt. 


-;r:.:!.n«  H.s  -eoucT.  TO  HAvt  a»..a  .^.»o.t  hi-  at  thc  ..n.T,ut„..  ti^«.. 


fl)  CIVII.IAI)  coaisn..  ir  rwyioco  rr  win.  0» 


Ji£) 


CIVtLINt    COOW>t*..     ir    rBw»--*-    -■    - 

^..TAiT  coi^sn.  or  h..  o-  stLCCtia..  .r  «kh  co«.seL  K  ««s»a-.y  Av.itAiLt.  o« 


^"  Z\7.  r.r,»  ^~.  A.,,^.  »rM.  A^ro,,^.  ^  Twr  o.nc»  c.»c,.,.«  ^».c  co».t.,..t..l^ 


-7^   „,,   „»,T   TO   CT0S5   eUAMIKC   ALL    AVAILAM.!   .IWESStS    ACAI.ST  Wm 


-4:r.  :..  :.!: ^  ^  ,n^,n^^,>..  orr.co.  CM-..  A,A.LA>E  w.,»»sc.  .c«»Ta.  ^  ._m_ 


3.f«JMt  ACtXIStO  waHSTte  MILITMY  mttso.   K  "«■* 

''i.nmt  AKo  oiAoc  or  suoi  wwso. 


^ 


,«r  HIS   »I»<T  TO  MAKt  A  »TATPW1T    III  AWT   r0«M 


z :: :::: ::  :::■:  r»v" o: ;;  ."r.;rTO  ^.  ^  .tat^t  ^.o  ^ .,,,« ,,  ..o. .. ..  aco,«.  o. 

\aKati\iie  wioi  Ht  u  ■tm*  imtsTHAitD  


-K 


^AHMOIT  »AOC  ^  Hm  ».»T   .C  0.10  *.  COOICC  A«..»5T  H.l.  I,  A  ^,H.  „  C.T.MMTIAL 


— ^ ■  __ .^_...     U.W   HI.V  MC»ttr«mT  UIU    AT 


OflSMIUTIOII 

Ha.  Fort  Comptott.  Texas 


".MiLiTAUT  cowun.  AEgutJTio  m  ••—'■  — .^ —      — — 

»..r  ms^  TO  r^cEo.iio  .n,  .a,  -w>:  Accuse  ,a.  ,..,^  ^r  ^o,  u^ouALT.c  ^»c  mr  mr  »r«,o.T  H.. 

-.  MY   OtNCAAt  eOU»T-MA«TIAL  


-^ _,  .^  .^  MASO.A.LY  AYAILAW.C.    ft  I  "t   tMM:    -rl»l*  i»  1«-  «'  »"'•<  "'"• 

y*.-...  ».  r««<r^  J<c.  »— «I  far  C^rt-HmrUI  ^ _ 

■4*% —  .   ^  .t».r»t»TID  Wt  CIYILIAH  COmSCL  . 


t 


»c  ACQISIO  STATID  HC  WMU   W  «g«tSOITI0  »Y  CIYILIAII  COWISCL 


>*>! 


.MM  MIO  AOOHtSS  OF   WO(  GOIMStk 

NA 


HCMKi  or  iMt  SA*  or 


■^i 


,   HmaV  EHTER  MV  APPEARANCE  rO«  THE  ASOVE-MA-ED  ACCUSED  AHO  REPKSEHT  WAT   I    AM  A  MEMBER 


OF  THE  BAR  OF. 


(Stfff  •' 


..W  «ca,.EO  ^.ucsrEo  that  cu^cl  ,  A>>o,iin.  ^  ^  ».c»L  c««t.,>.tul  authoo.yy  TO  ..qcsg^^ 
T.iiAMC  Am  oiAcc  or  aiot  <rroiiiTii>  coimsd:  oubwiaaiiw. 

I*.  »* 


T ^.EL  <m  i.  >  ^r^  «»L.r.co  .I,....  1...  »«■■»  »>  *«^'^'  n..i.t„ro,.  cooc  or  ,.l.ta«  .u,t,« 

C.AfTOIIITCD  aM»»tL ^ .-^  ^_«i    .iiM  gum   OUALiriOTIOWS 


— -  — :i   .^  ,..:.-.    ACCSE.  S^CCrlCALLY   ., ..  CO.SCL  ...  S^   ..L,r,.„0,S 


4.ir  »s«iii  TO  nEcEoms  in"  !».■/■»    »»  •  — — .  ,  ,,.  .. 

^  ,//ie.f  .i/1   .V'A'"  Circwl-K..  i«  i'fil  '•  I'-  M) 


Sala 


,  HAVE  B«H   INFORMED  OF  -T  R.«T  TO  REPRESENTAT.OH  AT  THE   '-";'";;;^;^,^/^,^  '^^ 
FIED  UNDER  ART.ttE  I7(.).0NIF0W  COOE  OF  MILITARY  JUSTICE.      I   HEREBY  WAIVE  MY  RIWT  TO   (SUCH 
S  (IUM.IFIEO  COUNSEL)      (COIWSa). 


,    i*TM<J<«>''( 
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(Chmck    Mpproprimtm   answer    continued^ 


4k»  ^rticmltr  ^rtnUtf  CMubcllld  i«  (.'■•  alxmct  •/  net  mmfl) 


5.*.  IN  THE  PRESENCE  OF  THE  ACa-Sf 
ANO  HAVE  EX/Wlr^EO  ALL  DOCUCi 


».  I    MAVt   •tOUCl*  IXC   l«TE«IAL   TTSTI 
0*   WFIMCD  WITTU   SKTCOIT 


^Xff  SIVtM  »ir   E«CT   «UO<  »IT>ltS»  UWCII  DIUCCT  On  enOSS-CtlMINATIO*  W  A  $»0«1» 

INS  IXC  SU3StAHCE  or  THS  TESTIMOMY  T««E)I  ON  dOTH   SI  DCS. 


EUSC  DY 


e.THE  sicw  OH  «rriweo  »oitteii  st»  ewnts  of  sjo«  wimtssES  me  trraoto  Mt»cTO  as  iNoimioi 


NAAiE   AND    GRADE   OF   WITn;s5ES 
»H0   WERE   PRESENT 


Dodd  D.  Dodson.  Captitlh 


Evan  E»  Evanaon.  Speiiiallst  h 


Ford  F.  Fordson,  Corjioral 


i.TlE   SL9ST»>CE  OF  THE   tXPtCTEl 
MOT  RECIXSTED  3f  "ME  ACOlStO 
OjEST  »*S  WITHORAtfi.    MS  OeT*  I 
STATEWENT.    0:7    »/.S    STIPULATES 
rCHXO  HERETO  AS   |:JDICATED; 


NAME   ANC   GRADE  OF   ABSENT 


Greg  G.  Gregson 


7.  •.THE   FOLLOWING  OOQJkCITS  HAVE 


INDICATED  (d»a€rib€   rfoc«a«a(i} 


I    HAVE   INTERROGATED  ALL   AVAILAiE  WITNESSES  WDM  OATH  0*  AFFIIWATION 
ARY  EVIDENCE  ON  BOTH   SI  CCS.  


Co  A.  l3t  Bn.  61st  Inf 


Co  A.  let  Bn.  6lat  Inf 


CRC-ANIZATION  OR  ADDRESS 


liOOth  HP  Co 


EXHIBIT 


TESTIHHY  OF   EAOt   OF  TH£    FOLLOWING  ABSENT  WTNESSES  WHOSE  PSESmCE  »AS 
OiR  WtO.   HAVirS  BEEN  REOJESTEO.    WERE  NOT  AVAILABLE,    OR  FOR  IK**  THE   RE- 
KED  FHoa  SUCH   WITNESSES   IN  THE  FORM  OF  A  SWIM   OR  AFFII»<ED  WITTDI 
ro  BY  THE  ACCUSED   IN  SITING.      SUQ1  STATEMENTS  OR  STIPULATIONS  ARE  AP- 


WITNESSES 


10  Main  Street.   A3 t^w^nrl a .   TaTaa 


0R6ANIZATI0N   OR   ADDRESS 


».«   COfT   OF    EA™    SuO«    ••ITTEIl    5T«I    HtllT   MAS   WBI    SMOW   TO   TOE   ACOISEO. 


EXHIBIT 

MMPER 


».ir   im  AMOIT  WlllltSS    IJ  HEWtSTEi     »Y  TWC  ACCVSU  WUT    II  HOT  AYAIIABIE,    D.It«  A  PROPER  OPLMAT I OM 


BEEN   LXAHINED,   SHOW   TO  THE  ACCUSED,    AND  ARE  Af1>EN0eD  AS 


Rxtraet  copT  of  mom|lng  report.  Co  A.  lat  Bn.  6lBt  Inf  for 

1  October  1967 


Statamant  of  accuaad).  1^?  Hovflmbflr  13h2- 


».ir   A«Y    DC.Cb«»I5  MOC    AY.ILAILE  ITO  TXt    l.YESTICATI.C  OrflCE.  »t»E  NOT   txmtoa     0«  »t»t  tIAtllMED   «UT 
■OT  %Mrm,   TO    n«  accused,    0«  «*   EXIIHED   it  AAE  HOT  APPEMOEO,    ITATE  TW  RCASOWS 


E»i  I  e  I T 

HJfcBER 


»...THE  FOLLOWIXG  DESCRI3ED  REAU  EVIDENCE  IAS  EXAMINED,   SHOW  TO  THE  ACOJSED,   AND    IS  N0«  PRESERVED 
FOR  SAFEKEEPING  AS    INDICATE*:  _    .^.  «  .. 

One  ,U5   caliber  pistjol,  now  in  th«  cuatody  of  the  CoJaaaaaing 
Officer,  Co  A,  let  ai,  6l5t  Inf. 


KlF  CUTAIM  HAL  tVIOCIKC  WICN  ^U  EXMIMD  »•«  WOT  JMOW  V)  V<1  AtCVSEB.  ITATl  WC  tCASONt 


!S-^ 


V 


FEDERAL  REGISTER 

INVESTIGATING  OmCW'S  KEPOtT 


t    ' - 

'  (OitcA  ivprcprimte  mttwcr  corlinutd) _^_^____^^— 

IT-TN-E  ACCUSED  AFTER  HAVING  BEEN    INFORMED  Of  HIS  Rl(^T  TO  MAKE  A  STATEXOIT  OB  REMAIN  SILtNTi 
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YES 


».ITATED   TOAT  HE  010  WOT  OESHE  TO  MAIIE  A  STATEMENT 


».>»»DE  A  STATEMEllT  APfEMOEO  HE»ETO   (t^ibit     Q 


J. 


••MADE  A  STATEMEMT  APfEMOEO  HtwtIO   '*— "■"'     Q ''  — ■ 

.,^E  CIRO^STAN^ES  OF    THE  T.A.N,  °;   "^   COMFESSIOH  0.    A»,»,OH  OF  ACCVSC.  Wt.E    1^ 

mhowimt  eircum»t»i*eta  of  tmilnj)         ^ ^ . — 

iTHE  Aca,SEO.    AFYE.   .E.NO  AOVISEO  THAT  HE   »'=  «"  HAVE  TO  ««E  .JYJTAJC^T  WITN  «^ 


io    i. THERE  WERE  REASONABLE  GROUNDS  FOR    INOUIRING   INTO  THE  MENTAL  RESPONSIBILITY  OF  THE  ACCUSED  AT  THE 
;    TIME  OF  THE  ALLEGED  OFFENSE  (KOI.    ll'l>) 


It.    THERE  >tAE  REASOMAOLE   0«OU>0S   FOR   INOHLIHO   INTO  THE  MENTAL   CAPACITY  Of  THE  ACOISEO  AT    THE  TIME  OF   THE    INVES- 

5  ii  •— '■ 


TIGATION    CJOf.    nO^) 


<i.„   GROUNDS  fO,    INO»IRY  AS    TO  THE  ACCUSEO-S  MENTAL  COHO.TION   EXISTS.    STATE  REASONS  THEREFOR   A.O  ACTIO,   TAXEN 


~'      d.»  .EPORT  OF  A    IWAW  OF  MEOICAt.  OFFICERSi       I R  SYCM I  AT«  I STI    IS  APPENOEn     (EMhibit 


n.  ALL  ESSENT 
'mot  bf  CO 
.Mitkar  m  itpot 
"ami  ntilmhtt) 


(It  <ar  ••••■liAl  wl(a>iir<>)  >i 


^^^m¥m.r^^^!^fSyi^^S?i^^r^:- 


TTT 


^Corporai  Ford  P.  P5raion,  ItOOth  MP  Co,  is  scheduled  for  ^ansfer 
■to^awSioror  about  15  Dec  1967.    Kecammend  that  a  depositioa 
."be  taken. 


•■i 
■i 


vi.  tffU*V.-\(X»  OR  EXTENUATING  CIRCUMSTANCES  ARE  SUBMITTZO  HEREWITH. 


Possible  Stress  of  bad  home  conditions  .may  have  ^luenced  his 
^  acta.  The  accused,  during  four  years  of  military  service,  has 
SeJ^  before  committed  an^offense  warranting  severe  pmishment. 
Both  the  company  commander  and  the  first  sergeant  state  that  he 
has  been  an  excellent  soldier. 


IfT*.  I  HAVE  INVESTIGATED  AND  H NO    1     PREVIOUS  CONVICTIOHCjif  OF  OFFENSES  COWITTCD  Wl WIN  THE  gix  VEARS 
'*•      H^^R^S^cSSlSSli.  ^  m  OFFENSE  WITH  IH.Ch'tHE  ACCUSED  IS  NOW  CHARGED  fl«r,         .PT 

75ifJJ) — 


■t.AN  EXTRACT  COPY  OF  THE  ACCSED'S  MILITARY  RECORDS  OF  PREVIOUS  C0KYICT.O«    IS  APPENOEO  f^.^iWe     Q 


•.AN  EXTRACT  COrY  Of  T«E  ACCUStu  a  "ii-i  ip^wi    m-wv^^..,  ^.    .  .. .■     — ■  r^r^um^ 

K^f'sl'^a  ^IHliS^Simim^^lSTUiT  WITH  MILITARY  DISCIPLINE. 


U.   ANY  INCLOSURES  RECEIVED  gY  ME  WITH  T>g  CWK^  AND  HOT  LISTED  ABOVE  AS  AH  EXHIBIT  ARE  S£CUI«.Y  FASTWEO 
TOGETHER  AND  APPENDED  HERETO  AS  ONE  PWIBIT  (SAiUt  IQ  1/  IW  weA  Uclomf  wt,  f«;..r»rf,   c>«c*    WTO 

^A.\7'     m  ;;L^  D  special  1=]  SIM^  COURT-MARTIAL  IS  REOMCNOED. 


A7-2 


i 


A7-3 
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..  low«S    (II  —  »«•  i'  "W'-.  •"«»  --^'i— '  •*••"•    «~»  t=]  m        C=l»  i/  .«i.i"..i  .»••«.  «.  •"^-> 


Bsasqplea  of  suttors  to  bo  covered  here  are: 

1.  DiscTtasion  of  evidence,  credibility  of  witnesses, 

and  sufficiency  of  proof. 

2.  Expltnation  of  delays  in  conqpleting  investigation. 

3.  "Recoanendations  to  dlsiaiss,  reduce,  or  otherwise 
change  any  sptcification, 

I4..  Statement  of  any  anticipated  defenses  and  any 
ezpected  difficulties  in  proving  specifications  on  vblch. 
trial  is  recoinnended, 

^,     Any  ether  recommendations. 

6.  Any  ether  matters  lAilch  should  be  known  to  the 
convening  authority  and  subsequent  reviewing  authorities. 


U.  I  HAVE  NO  PRtVIOUS  CCKNtCTK*  WIW  THIS  OlSE  «  «HT  O-OSELY  BeLATED  CMC.     <ll  —T  c,—<H»'   I'  i»«M««*.   "I- 
(•<*  «   Ml  »MflmulUM.}          I   m  WT  MMIE  OF  mT  REASOMS  WICH  WUJI  DISOOALIFf  WE  FROM  ACTINC  AS  INVESTIGATING 
OFFICE]!,     (tf  —r  rtmfmi  apttmr   I.  .aiit,   altact  .  ilataMat   flTlmt   I'll   *ttmllm.t 


MM  m«mtv.itmit  HiiK«Tt«*ri««  (rrrcc* 


Adan  A.  Adaason,  Major,  Ist  Ba,  6lst  Inf  QAa/m^  d   Ctd.g/wtA.O'rt— 
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f 

PROCEDURE  FOR  TRIALS  BEFORE  GENERAL  COURTS -MAR- 
TIAL; CONTEMPT  AND  REVISION  PROCEDURES  FOR 
GENERAL  AND  SPECLO.  COURTS^MARTUL 


I 


CONTENTS 


.4  P»«« 

Precottveiiing  procedure A8-2 

Seating  of  court A8-2 

Conveping  orders A8-2 

Accounting  for  personnel A8-3 

Reporter  sworn^ A8-3 

Prior  participation  of  prosecution. .  A8-3 

Qualifications  of  defense A8-3 

Prior  Rarticipation  by  defense  coun- 
sel.:  A8-4 

Excusing  counsel  not  desired ^-.  A8-4 

Enlisted  membership A8^4 

Preliminary  instructions A8-5 

Court  convened A8-5 

Personnel  sworn A8-5 

Disclosure  of  grounds  for  challenge..  A&-6 
Challenges: 

By  prosecution A8-7 

Bydefense A8-7 

Withdrawal  of  charges. .--  A8-7 

Arraignment A8-7 

Motions: 

Hearing  on  motions A&-8 

Rulings  on  motions A8-8 

Voting  on  rulings A8-8 

Amendqient  of  charges A&-8 

Request  for  hearing  on  guilty  plea..  A8-8 
Form    of    explanation    of    plea    of 

guilty A8-9 

Pleas..' A8-10 

Presentation  of  prosecution  case A8-10 

Oral  stipulation A8-10 

Testimony: 

Oath  of  witness A8-11 

Formal  questions AS-II 

Direct  examination ! A8-11 

Use  of  interpreter A&-11 

Cross-examination A8-11 

Redirect  examination A8-11 

Re  cross-examination AS-;!! 

Examination  by  court A8-11 

Excusing  witness. .__ — .......  A8-I1 


No.  180— Pt.  n Sec,  2—24 

if 


Testimony — Ck)ntinued  Page 

Warning  witness A8-11 

Witness  recalled. A8-12 

Objections  to  testimony: 

Argument  on  objections A8-12 

Ruling  on  objections A8-12 

Striking  testimony A8-12 

Testimony   admitted  for  a  limited 

purpose A8-12 

Exhibits: 

Marking ^ A8-12 

Identification A8-12 

Offer.. ---  A8-13 

Description A8-13 

Authenticated     oflBcial     records 

and  banking  entries A8-13 

Written  stipulations  and  other 
admissible  documentary  testi- 
mony  A8-13 

Confessions;  admissions A8-13 

Accused's  right  to  limit  testi- 
mony  A8-13 

Excluding  mem  hers: 

In-court  conference A8-14 

Out-of-court  hearing A8-14 

Adjournment  or  recess A8-t4 

Reconvening A8-14 

Accoun^g  for  personnel  after  ad- 
journment or  recess A8-15 

New  member A8-15 

Prosecution  rests A8-15 

Motion  for  finding  of  not  guilty A8-15 

Presentation  of  defense  case A8-15 

Accused  as  witness A8-15 

Explanation  of  accused's  rights, A8-15 

Del«nse  testa A8-16 

Rebuttal. A8-16 

Recall  of  witnesses  and  reopening  the 

.__ A8-16 


case. 


Witness  called  by  court r A8-16 

Hearing  00  imrtmetions A8-16 

I  Closing  arguments A&-16 


A8-T 
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Pace 

A8-17 


A8-17 

A8-18 


Charging  court J. 

Concluding  charge  by  laW  oflBcer A8-17 

Findings: 

Voting 

Announcing 

Presentence  procedure: 

Personal  data  from  qharge  sheet.  A8-18 

Previous  conviction* A8~18 

Matter  in   aggravation,   mitigsr 

tion  or  extenuatioo A8-19 


Presentence  procedure — Con.  Pmte 

Rights  of  accused —  A8-19 

Arguments A8-19 

Sentence : 

Instructions A8-19 

Voting A8-19 

Announcing A8-19 

Action  if  improper A^19 

Adjournment --  A8-19 

Contempt  procedure A8-20 

Revision  procedure A8-20 


a.  "TRIAL  PROCEDURE  FOR  GENERAL  COURTS-MARTLAL 

NotI.  Prior  to  the  president's  caUlng  a  general  court-martial  to  order,  the 
law  offlei  should  examine  the  convening  order,  determine  that  the  accused  and  a 
quorum  are  present.  Including  one-third  enlisted  persons  if  they  have  been  requested, 
and  that  the  appointed  trial  counsel  and  defense  counsel  are  apparently  qualified. 
See  «lii.  He  should  also  yeHfy  the  qualification  of  any  individual  counsel.  See  48o. 
Witness**  should  be  excluded  from  the  courtroom  except  when  they  testify.  See  53/. 


PrcconTcninc 
pr«*c4wr* 


Scatinc 


Vvin.  The  members  are  seated  alternately  to  the  right  and  left  of  the  president 
according  to  rank.  The  law  officer  is  seated  apart  from  the  members.  An  acceptable 
seating  arrangement  appears  below  : 

GsMral  CMrt-Martial 


10 


KNRm 


D 


Uffliifftl 


CDI^ 


. 


Caart  called 
taardar 


PRES:  The  court  will  come  to  order. 

Not".  The  reporter  is  responsible  for  keeping  a  record  of  the  hour  and  date  of 
each  op«nlng  or  closing  of  the  court,  whether  for  recess,  adjoomment,  or  otherwise, 
for  insertion  In  the  record. 


OoTCBing  •r4cT«     TC :  The  coort  18  convened  by 


(as  amended  by 


-,) 


TCi 


a  copy  of  which  has  been  fomlsbed  to  the  law  officer,  eadi  member 
of  the  court,  counsel,  and  the  accused,  and  to  the  reporter  for  Insertion 
a^  this  point  In  the  record. 

(xlie  followlns  corrections  are  noted  In  the  conyenlng  orders:  


-) 


Nors.  Only  minor  changes  roeh  as  typographical  errors  or  changes  of  grade 
da«  to  |>romotion  dnce  the  issuance  of  the  orders  can  be  made  in  this  way.  Any 

•Procedural  guides  for  special  and  summary  courts-martial  may  be  provided  in  regulations  of  the 
Secretary  ot  a  Department  and  will,  s«  f ar  aa  practicable,  conform  to  that  provided  herein  for  general 
co«rta-martlai.  See  78  and  19. 


AS-3 


X 

\ 
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correction  which  affects  the  Identity  of  the  party  concerned  must  be  made  by  an 
amending  order. 


Pacsods  present 
Person!  absent 


TC :  The  following  persons  named  in  the  convening  orders  are  present: 

The  foUowing  persMis  named  La  the  convening  orders  are  absent :         presence  of 
TC :  The  prosecution  is  ready  to  proceed  with  the  trial  in  the  case  of  the    seemed 

Unl^    States   against — 

•  (Name, 


rank,  organization  of  the  accused  read  from  the 
,  who  (is)    (are)  present  in  court 


Detail  ef 
reporter 


j^  Charge  Sheet) 

NOTB.  If  any  accused  are  present  solely  to  permit  swearing  in  their  presence 
of  those  ofiJclals  and  clerical  assistants  of  the  court  who  are  required  to  act  under 
oath  (536-lind  112c;  Art.  42),  the  TC  wlU  make  the  following  announcement:  "In 
addition,  the  foUowing  accuted  pertont,  tcho  tcill  he  excuted  after  the  oathe  have 
been  administered  to  thoie  official*  and  clerical  atgittantt  of  the  court  who  are 
required  td  act  under  oath,  are  preient: • 

XC :        y has  been  detailed  reporter  for  this  court  and  will  now 

be  sWorn. 

•    NOTB.  The  reporter  rises  and  stands  with  right  hand  raised  ;  the  TC,  right  hand 
raised,  fartes  the  reporter  and  administers  the  oath. 

TC:  Yoa  swear  (or  aflann)  that  you  will  faithfully  perform  the  duties  of   Reporter  swom 
reporter  to  this  court.  So  help  yon  Gtod. 

REPORTER:  I  do. 

NOTS.  The  reporter  records  verbatim  all  proceedings  had  in  the  case  (496,  53d), 
subject  tfljthe  exceptions  set  forth  in  appendix  9  and  herein. 

Not*  Any  Interpreter  used  Is  similarly  introduced  and  may  be  sworn  at  this     Interpreter 
point  or  Just  before  he  acts.  See  I14e  as  to  the  form  of  the  oath.  See  60  concerning 
the  types  Of  interpreters  that  may  be  utilized. 

TC :  Th^  legal  qualifications  of  all  members  of  the  prosecution  are  correctly    Legal 

stadd  in  the  convening  orders  ( except  that ) .  '"  rwecnttoB 

Nai*.  If  the  TC  Is  not  qualified  as  prescribed  by  Article  27(b),  the  court  will 
adjourn  and  report  the  matter  to  the  convening  authority.  At  least  one  member  of 
the  prosecution  present  in  court  must  be  qualified  aa  prescribed  by  Article  17(b), 
and  no  person  not  so  qualified  may  conduct  the  prosecution  during  the  trial.  See 
6b  and  45o. 


TC:  No;niember  of  the  prosecution  named  in  the  convening  orders  has  acted 
as  investigating  officer,  law  officer,  court  member,  or  a  member  of 
the  defense  in  this  case,  or  as  connsel  for  the  accused  at  a  pretrial 
investigation  or  other  proceedings  involving  the  same  general  matter. 

Note.    If  any  EAember  of  the  prosecution  appears  to  be  disqualified,  the  LO 
will  tak^.the  action  indicated  in  «le.  See  6a. 


the  detailed  defense 


TC:  By, whom  will  the  accused  be  defended? 

DC:  The  accused  is  to  be  defended  by  ( 

cotmsel)     (and)',    ( ,    the   detailed   assistant    defense 

cotlnsel)  (and)  ( ,  individoalcounsd). 

TC:  Will  counsel  representing  the  accused  state  whether  the  legal  qualifi- 
cations of  the  detailed  members  of  the  defense  are  other  than  as 
stated  in  the  convening  orders  (and  wlU  Individual  counsel  state  his 
legal  qualifications)  ? 

DC:  T^e  legal  qualifications  of  all  detailed  members  of  the  defense  are  cor- 
reQtly  stated  in  the  convening  orders  (except  that )• 

IC:  I  am   (a  member  of  the  bar  of  

Judge  Advocate  General  of  the 


Prior 

participation 
by  member 
of  proseevtioa 


DC  introdaced 


QaalKcatioa 
of  DC 


_)    (certified  by  The 
under  Article  27(b)). 
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Caquli**4  IC 


Frtaf 

yarticip«tie> 
by  DC 


BzpUBAtioB 
to  mcemti 


AetiMi  wWa 
c»ro« I  BVt 


Kxeasiac 
m»i*ndn4 


Mltetc^ 
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Noil.  If  the  IndlTldual  counsel  1«  not  qualified  nnder  *Sa.  tlie  LO  wUl  adTlse 
the  aecnqed  : 

1^.       I ,  doea  not  posseas  the  neceBsary  legal  qaalifl- 

*  ealions  to  act  as  yoor  connsel  for  the  trial  of  this  case.  Yon  may  be 
represented  by  the  detailed  (defense  coxinsel)  (and)  (assistant  de- 
fease counsel )  who  (is)  (are)  properly  qualified,  or  yon  may  attempt 
toiobtain  another  Individnal  counsel  who  Is  properly  qualified.  What 
dojyou  desire? 

ACCUSED :  I  desire  [to  proceed  with  the  detailed  (defense  counsel)  (and) 
(a*istant  defense  counsel)]  [the  opportunity  to  obtain  another  in- 
dividual counsel]. 

Noii  If  the  accused  does  not  desire  to  proceed  with  detailed  counsel,  the  LO 
wUl  adj<£rn  the  court  for  a  reasonable  time  to  allow  the  accused  the  opportunity 
to  obtain  another  IndlTldual  counsel.  See  58c. 

TC:  H»s  any  member  of  the  defense  (including  individual  counsel)  acted 
as  the  accuser,  a  member  of  the  prosecution,  investigaUng  officer,  law 
oflcer,  or  member  of  the  court  in  this  case? 

DC:  (Vo  counsel  for  the  defense  has  so  acted.)   ( .  *  member 

o^  the  defense,  has  acted  as •) 

NoJa.  If  a  member  of  the  defense  has  participated  In  the  same  case  as  a 
member  lof  the  prosecution,  he  wUl  be  excused  forthwith  (61/(4)).  See  ««.  In  other 
cases,  the  LO  wUl  advise  the  accused  : 


LO: 


_,  (the  regularly  detailed  defense  counsel)  ( 


.),  previously  has  acted  as 


in  this  case.  He 
may  not  now^act  as  a  member  of  the  defense  unless  expressly  re- 
quested by  you.  Do  you  expressly  request  his  services  in  this  case? 

ACCUSED:  I  do  (not). 

NotB.  It  he  does  so  request  the  proceedings  continue.  If  he  does  not  request  the 
serrices  of  the  comnsel,  the  LO  wUl  excuse  him. 

n4i  If  the  excusing  of  counsel  not  desired  by  the  accused,  because  of  prior 
participation  (Art.  27(a) ).  deprlTes  the  accused  of  counsel  having  the  re^olrit*  ^^ 
quiUlflcatlons  (48a).  or  of  qualified  deUUed  counsel  («6),  and  the  accused  desires 
the  ser^ce.  of  nich  a  detaUed  counsel  In  addition  to  thoi«  of  hla  qualified  IC.  the 
M)  will  adjourn  the  court  and  report  the  matter  to  the  conyenlng  authority 
(61/(4)). 

Not*.  When  the  accused  Is  represented  by  qualified  IC,  he  may  sUte   (Art. 
38(h)) » 
ACCUSED:  I   (do  not)   desire  the   (regularly  detailed  defense  counsel) 

(«Dd)    (assistant  defense  counsel)  to  act  (as  associate  counsel)  in 

this  case. 

NoM  Counsel  not  d'^ired  by  the  accused  will  be  excused  at  this  time 
(61/(31)  If  the  accused  has  no  Indlrldnal  counsd  and  one  or  more  deUUed  members 
of  the  4rfense  U  present  and  U  not  to  act  In  the  ease,  the  member  who  U  to  conduct 
the  defense  should  make  an  announcement  slmUar  to  the  foregoing,  whereupon  the 
counsel  who  are  not  to  act  will  be  excused. 
LO :  It  appears  that  counsel  for  both  sides  have  the  requisite  qualifications. 

N<rr«.  When  the  accused  U  an  enlisted  person,  the  LO  should  ask  : 
LO:  Has  the  accuaed  been  advised  of  his  right  to  have  enUsted  persons 
included  in  the  membership  of  this  court? 

•DC:  He  has  (not). 

V^n.  If  the  accused  has  not  been  so  adrlsed.  the  IX)  should  insure  that  the 
accuse*  Is  properly  adrlsed  and  given  an  opportunity  to  submit  a  request  shoold  he 
desire  to  do  so.  See  61».  When  the  accused  has  been  previously  advised,  the  LO 
should  Inquire : 


•rrom  this  point  onJ  "DC"  refers  to  the  coansd  who  is  conducting  the  defense. 
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LO:  Has  tie  accused  made  a  request  in  writing  that  the  membership  of 

this  court  include  enlisted  persons? 
TC:  The  accused  has  (not)  made  such  a  request  (which  Is  herewith  sub- 
mitted to  the  court )  * 
LO :  (Ttls^yequest  wiU  be  attached  to  the  convening  orders  which  are  to  be 
inserted  In  the  record. ) 

NOTB.  If  such  a  request  has  been  made  and  requlremenU  for  enlisted  member- 
ship do  notkppear  to  have  been  met.  the  LO  will  adjourn  the  court  and  report  the 
matter  to  tBi  convening  authority.  See  61g  and  Article  25(c). 

NOTB.  it  an  accused  Is  present  solely  to  permit  swearing  In  his  presence  of  the 
personnel  of  the  court  (536,  112c;  Art.  42),  these  personnel  properly  may  not  be 
sworn  untitafter  the  qualifications  of  counsel  have  been  established  and,  if  he  Is  an 
enlisted  person,  his  desires  with  respect  to  enlisted  court  members  have  been  made 
a  matter  of  >ecord. 

NoTB.  At  this  point  the  LO  may  give  the  court  preliminary  instructions  to  assist 
them  durinf  the  course  of  the  trial.  These  instructions  are  particularly  desirable  if 
the  court  has  not  previously  heard  other  cases,  but  they  may  be  given  In  any  case. 
The  contents  of  these  instructions  are  discretionary  with  the  LO,  but  they  should  be 
limited  to  a  gen*ral  discussion  of  the  duties  of  the  personnel  of  the  court  and  matters 
concerning.lhe  proper  conduct  of  the  trial. 

LO:  Ck»nrene  the  court 

TC:  The  court  will  be  sworn.  All  persons  please  rise. 

NOTB..Ail  persons  in  the  courtroom  stand  while  the  oath  Is  administered  to  the 
members  of  the  court,  LO,  and  counsel.  See  112<l.  Each  member  raises  his  right  hand 
as  his  nan*  is  called  by  the  TC  in  administering  the  following  oath  : 

TC:  YoUj^  Ck)lonel 


App  6a 


Lieutenant  Ck)lonel 


Preliniinary 
instractiona 


Coort 
convened 


Members  iwom 


(- 


^      ),  do  swear    (or  affirm)    that  yon  will  faithfully 

perform  all  the  duties  incumbent  upon  you  as  a  member  of  this 
court;  that  you  wiU  faithfuUy  and  impartially  try,  according  to 
the  evidence,  your  conscience,  and  the  laws  applicable  to  trials  by 
coufcts-martial,  the  case  of  (the)  (each)  accused  now  before  this 
couH ;  and  that  you  will  not  disclose  or  discover  the  vote  or  opinion 
of  any  particular  member  of  the  court  upon  a  challenge  or  upon  the 
findings  or  sentence  unless  required  to  do  so  in  due  course  of  law. 
So  help  you  God. 
EACH  5IEMBER  OF  THE  COURT:  I  do. 

NoTS.  The  members  lower  their  hands  but  remain  standing  while  the  TC  ad- 
ministers the  oath  to  the  LO,  who  raises  his  right  hand. 


TC:  Yoh,  Ck)lonel . 


_,  do  swear  (or  affirm)  that  you  will  faith- 


LO  iwom 


fully  and  impartially  perform,  according  to  your  conscience  and 
the  laws  applicable  to  trials  by  courts-martial,  all  the  duties  incum- 
bent upon  you  as  law  officer  of  this  court  So  help  you  God. 

LO:  I  do. 

No»B.  The  president  administers  the  oath  to  the  members  of  the  prosecution, 
who  raise  their  right  bands  : 


PRESS  You,  Captain 


and  Lieutenant 


jg    ProMcatioB 


swear  (or  affirm)'  that  you  will  faithfuUy  perform  the  duties  of  trial 
counsel  in  the  case  now  in  hearing.  So  help  you  God. 

TC  (AND  ASST  TC) :  I  do. 

Note.  The  oath  is  then  administered  by  the  president  to  the  members  of  the 
defense,  including  Individual  counsel,  who  raise  their  right  hands  : 


PRES:  You,  Major 


_,  Lieutenant 


_,   (and  Mr.    Defense  swor* 


,)  do  swear  (or  affirm)'  that  yon  will  faithfully  perform 


the  duties  of  defense   (and  Individual)   counsel  in  the  case  now  In 
l^earing.  So  help  yon  (Sod- 


A»-4 


4 
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Disclosinc 
croands  for 
ch  alienee : 

— nature  of 
charge 


-croonds 
disclosed  hf 
reeordf 


-sroanda 
dUek»ed  by 
enlisted 
members 

~ffroonds 
disclosed  by 
members 


Challcagn : 
— procedure 


At-* 


DC  (ASSt  DC  AND  IC) :  I  do. 

NOT«.  i  111  persons  except  the  TC  are  then  seated. 


LO:  The 


NOTI 

of  the  personnel 

following 

the  admini. 

cojrt  gnbsebuently 

Ing  for  the 

iM>to  ready 

tcko  ig  present 

to  the  per^ 

will  show 

after  the 

case  will 


court  is  now  convened. 

f  an  accused  has  been  present  solely  to  permit  swearing  In  his  presence 

of  the  court  (536  and  112c;  Art.  42),  the  TC  should  make   the 

nouncement :   " .  a"  occmed  who  vat  present  during 


miration  of  oatht  to  the  pergonnel  of  the  court  wiJJ  be  excused."  When  the 
assembles  for  the  trial  of  such  an  accused,  the  TC,  after  account- 
personnel  of  the  court  and  counsel,  will  announce :  "The  prosecution  is 

to  proceed  in  the  case  of  the  United  States  against  _ , 

in  court  and  who  was  present  during  the  administration  of  oaths 
nnel  of  the  court."  The  record  of  trial  in  the  case  of  such  an  accused 


1  cfl  a 


NOTB 

the  LO  8ho 


expe  et 


wiU 

Note. 
ground  for 
or  specifics : 
aware  thai 

TC:  The 

the 


(anf 
the 


NOTB 


TC 
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11  the  proceedings  had  in  the  case  prior  to  the  time  that  he  withdrew 
Administration  of  oaths.   Thereafter,  the  proceedings  and  record  in  his 
tinue  from  this  point, 
if  it  appears  that  any  witnesses  in  the  case  are  present  in  the  courtroom, 
Id  announce : 

LO:  Unl^  they  are  required  to  be  present  for  other  reasons,  all  persons 

ing  to  be  called  as  witnesses  in  the  case  of  . 

withdraw  from  the  courtroom. 


The  TC  now  states  the  general  nature  of  the  charges  and  discloses  every 
challenge  believed  by  him  to  exist  in  the  case  (62ft).  When  any  charge 
ion  has  been  withdrawn,  the  TC  should  insure  that  the  court  is  not  made 
the  withdrawn  charge  or  specification  was  ever  preferred.  See  56<l. 

general  nature  of  the  charges  in  this  case  is 
charges  were  preferred  by 


reco  mmendations  as  to  disposition  by 


.)  ;  and  investigated  by 


.;  forwarded  with 

-  ( ) 

.  Neither 


aw  oflBcer  nor  any  member  of  the  court  will  be  a  witness  for  the 
[tion. 
persons  who  have  forwarded  the  charges  should  be  stated. 


proa  ecntion. 


AH 


The  records  of  this  case  disclose  [no  grounds  for  challenge]  [grounds 

for  he  challenge  of for  the  following  reasons :  he  (is 

not  eUgible  to  serve  as  )    (is  the  accuser)    (was  the 

Invt  stigating  officer)  (forwarded  the  charges  with  recommendation 
as  lo  the  disposition)    (has  previously  parUcipated  in  the  case  as 

_)  (is  an  enlisted  member  of  the  same  unit  as  accused) 

)]. 


TC :  Reci  irds  indicate  that  the  accused  is  a  member  of ■ 

If  any  enlisted  member  of  the  court  is  now  a  member  of  the  same 

unil ,  it  is  requested  that  he  so  state. 

TC :  If  afay  member  of  the  court  or  the  law  officer  is  aware  of  any  matters 

which  he  believes  may  be  a  ground  for  challenge  by  either  side  against 

him,  he  should  now  state  such  matters.  If  a  statement  is  to  be  made, 

it  aiould  be  made  so  as  to  sUte  the  general  nature  of  the  matter 

and   not  any  specific  facts  which  might  tend  to   disqualify   other 

mei  ibers  when  heard  by  them. 

Note   See  62b  aa  to  disclosing  grounds  for  challenge.  If  disclosea  grounds  for 

challenge  ire  undisputed  and  are  within  the  first  eight  grounds  enumerated  in  62/. 

the  LO  or  member  may  be  excused  forthwith.  //  the  grounds  disclosed  are  other  than 

the  first  iigkt  grounds,  the  regular  challenging  procedure  vill  be  followed.  When 

the  LO  is   excused  or  the  court  is  reduced  below  a  quorum  or  when   the  excusing 

of  an  enlisted  court  member  resnlts  In  an  enlisted  membership  less  than  one-third  of 

the   total  i  membership   of   the   conrt   present,   the  LO   wUl   adjourn   the    court   and 

report  thd matter  to  the  convening  authority  for  action  (62c,  62A(4). 

Noni  Before  eierclstng  their  right  to  challenge  for  cause,  the  TC  and  DC  may 
quertlon  the  U>  and  member*  of  the  conrt,  either  Indlvldnally  or  a»  a  gronp,  to 
determine  the  existence  of  taeta  which  may  be  the  hasia  for  a  ofaaUenfe  for  cause 
(62ft).  It  is  optional  with  the  counsel  conducting  the  Inqniry  whether  the  person 
being  quefctioned  shall  be  required  to  answer  under  oath.  See  114^  for  the  form  of 
the  oath.   Ka  to  limitations  on  Inquiry  into  the  eligibility  of  LO,  see  62ff. 
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See  62*  concerning  the  procedure  to  be  followed  on  challenges.  A  chaUenged 
member  or  LO  will  be  afforded  the  opportunity  to  make  a  sUtement  with  respect  to 
the  challenge.  When  the  LO  has  been  challenged,  he  shall  continue  to  rule  on  Inter- 
locutory questions  arising  during  the  hearing  even  though  he  may  at  that  time  be 
testifying  under  oath  as  to  his  competency.  After  the  hearing  on  a  challenge  for 
cause  h»8  been  completed,  the  LO  will  Instruct  the  court  on  the  applicable  law  and 
the  procedure  to  be  followed  in  deciding  the  challenge.  The  court  will  then  deliberate 
and  vote  in  closed  session  as  to  whether  the  challenge  will  be  sustained.  The  LO 
and  the  challenged  member,  if  any.  will  be  excluded  from  the  closed  session.  The 
vote  shall  be  by  secret  written  ballot  with  »  tie  vote  disqualifying  the  challenged 
person.See  62h(3).  See  62fc(4)  for  action  when  a  challenge  is  sustained. 

Challenges  for  cause  should  be  made  before  arraignment,  but  the  LO  may  allow 
a  challenge  for  cause  to  be  presented  at  any  stage  of  the  proceedings.  Challenges 
for  cause  may  again  be  presented,  even  though  once  overruled,  if  for  good 
cause  such  as  newly  discovered  evidence  (62d). 


TC 


TC; 


The  prosecution  (has  no)  challenges  for  cause  (. 
ground  ). 


on  the    — by  proseeutioB 
(for  cause) 


The  prosecution  (has  no  peremptory  challenge) 
peremptorily  . )• 


(desires  to  challenge       (peremptory) 


N<9TB.    As    to   peremptory   challenges,    see    62e.    When    the   right    to    make   a 
peremptory  challenge  is  exercised,  the  challenged  member  will  be  excused  forthwith. 

TC:  Does  (any  of)  the  accused  desire  to  challenge  any  member  of  the  court 
or  the  law  officer  for  cause? 
NOTB.  When  there  Is  more  than  one  accused,  the  challenges  of  each  for  cause 
are  ordinarily  disposed  of  before  their  peremptory  challenges  are  made. 


DC:  No.   (The  accused  challenges 


for  cause  on  the  ground 


.) 


TC; 


Does  (any  of)  the  accused  wish  to  exercise  his  right  to  one  peremptory 
challenge  against  any  member? 
Note.  Each  accused  is  entitled  to  one  peremptory  challenge. 


—by  defense 

(for  cause) 
(peremptory) 


DC :  The  accused, . 


peremptorily).  (. 


^  (has  no  peremptory)  challenges  (. 


-). 


Note.  See  56  concerning  limitations  on  withdrawing  all  or  less  than  aU  charges 
and  specifications  after  a  trial  has  commenced  and  for  action  to  be  teken  at  this  or 
any  otiier  time  that  less  than  all  of  them  are  withdrawn  after  the  conrt  has  been 
made  aware  of  their  existence. 

LO :  ihe  trial  counsel  will  arraign  the  accused. 

NOTE.  The  TC  now  should  present  to  the  members  of  the  court  and  the  LO 
copies  -of  only  those  charges  and  specifications  upon  which  the  accused  is  to  be 
arraigned,  unless  distributed  earlier  with  the  consent  of  DC. 

TC:  All  parties  to  the  trial  have  been  furnished  with  a  copy  of  the  charges. 
Does  the  accused  desire  that  they  be  read? 

"DC:  The  accused  (waives  the  reading  of  the  charges)    (desires  that  the 
charges  be  read). 

Note.  If  the  accused  desires  that  the  charges  be  read,  the  TC  now  reads  the 
charges  and  specifications  on  which  the  accused  is  to  be  tried,  wtth  the  name  and 
descrll)tion  of  the  accuser,  the  afildavit,  and  the  reference  for  trial.  They  are  copied 
verbatim  into  the  record  at  thla  point,  regardless  of  whether  the  accused  waives 
the  actual  reading  of  the  charges  and  specifications.  If  the  accused  waives  the  reading 
of  the  charges,  the  LO  should  rule  on  the  waiver  and  the  TC  should  make  the 
following  summary  : 

LO :  The  reading  of  the  charges  may  be  omitted. 


Withdrawal 
of  charges 


Arraignment 

— distribution  of 
charges  and 
specificationa 


TC :  The  charges  are  signed  by 


^-charges  and 
specifications 
read 


—waiver  of 
reading 
charge* 


_,  a  person  subject  to  the 


code,  as  accuser ;  are  properly  sworn  to  before  a  commissioned  officer 
Of  the  armed  forces  authorized  to  administer  oaths ;  and  are  properly 

deferred  to  this  court  for  trial  by  ,  the  convening 

authority. 


AS-7 
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•errk* 


arrBicnmcnt 


MotJona 


Hcarinc 

•n  motion 


Ralin 


Votinx 
•a  ralins* 


ABMndBtnt 
•f  clurscs 


Form  of 

•mcndoBiit  aftar 
aoTeranco 


Reqaeat  for 
heartng  oa 
gwltj  pica 


AS-« 
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TC:  ITie  charges  were  aerred  on  the  accused  by  (me)    (. 
on  1 ,  19 — . 


NOTB.  Unless  the  date  of  serrice  Is  at  least  five  days  prior  to  the  date  of  trial, 
except  In  time  of  war,  the  accaaed  may  object  to  this  defect  in  aervlce  (Art.  35). 
See  58«.  It  he  does  so,  the  coart  must  gnnt  a  continaaDce  at  this  point  following 
arral^mett. 

LO:  _ 


,  I  now  ask  you,  how  do  yon  plead?  Before  receiving 

yonj  pleas,  I  advise  you  that  any  motions  to  dismiss  any  charge  or 
to  grant  other  relief  should  be  made  at  this  time. 


Nora 
Neither 


The  arralfrnment  is  complete  when  the  accused  is  asked  how  he  pleads, 
nor  motions  are  part  of  the  arraignment  (65a). 


pl«as 

NoTB.  Motions  to  dismiss  and  for  other  relief,  for  example,  motions  to  sever, 
for  a  conilnaance,  or  to  inquire  into  the  sanity  of  the  accused,  are  properly 
presented  lit  this  point.  All  proceedings  and  action  thereon  will  be  recorded.  See  53d, 
66,  67,  68,  {69,  and  122.  Any  explanation  of  the  accused's  right  to  move  that  a  charge 
be  dlsmisAd  l>ecaase  barred  by  the  statute  of  limitations  (53A,  68c),  and  the 
accuseds  response  thereto,  will  l>e  recorded. 

DC:  The  I  defense  has  (no)  motions  to  be  made. 

NoTi.iAt  this  point  the  LO  may  hold  a  hearing  out  of  the  presence  of  the  court 
members  tf  determine  the  substance  of  any  motions  and  the  procedure  to  l>e  followed 
in  disposinjg  of  them. 


DC:  The  defense  [moves  that  Specification  _ 
misled  because  of  former  acquittal,  on 
martial  convened  pursuant  to 


CJharge 


,  be  di»- 

by  a  court- 


dated 


19    .  ,  of  the  charge  of 

tlondnfull)]  [moves that. 


(reciting  charge  and  sjieciflca- 
— ]. 


NOTl.  In  determining  bow  to  conduct  a  hearing  on  a  motion  made  at  this  time, 
consideration  should  t>e  given  to  the  fact  that  the  LO  rules  subject  to  objection  by 
the  memb«r8  of  the  court  on  motions  relating  to  further  inquiry  Into  the  sanity  of 
the  acc«a«d,  mental  capacity,  and  mental  responsibility  (122).  For  the  procedure 
when  a  motion  raises  a  contested  isaoe  of  fact  which  properly  sboold  be  consiilered 
by  the  members  of  the  court  in  their  determination  of  the  accused's  guilt  or  innocence, 
see  976  and  67e.  All  other  motions  or  issues  raised  thereby,  except  for  a  motion  for 
a  finding  of  not  guilty  which  is  properly  raised  after  the  prosecution  has  completed 
the  presentation  of  its  case,  need  not  normally,  and  sometimes  should  not  {5Tg(2)), 
be  beard  by  the  members  of  the  court.  But  see  140a. 

Nora.  {  The  ruling  on  a  motion  may  be  : 

LO:  (Subject  to  objection  by  any  member  of  the  court,)  the  motion  is 
(detled)'  (granted).  (The  accused  will  not  be  required  to  plead  to 
Spetiflcation ,  Charge , .) 

NOTB.I  If  any  meml>er  objects  to  a  ruling  on  a  motion  on  the  question  of 
insanity,  ttie  law  officer  will  give  appropriate  instructions  and  the  court  will  close 
and  vote  orally,  beginning  with  the  junior  in  rank.  The  court  determines  by  a 
majority  tote  whether  the  ruling  is  sustained.  A  tie  vot«  on  these  motions  is  a 
determination  against  the  accused  (57/ ;  Art.  52(c) ). 

Not*.  If  charges  are  amended  on  motion  or  otherwise  or  after  a  motion  to 
sever  is  granted  in  the  case  of  accused  jointly  charged,  the  amendment  will  be 
formally  Mtated  for  the  record.  See  696(3).  For  example,  after  a  motion  to  sever 
is  granted,  the  formal  amendment  may  be  in  the  following  form  : 

LO :  Eacfi  specification  is  formally  amended  by  striking  out  the  words  "and 
,"  the  accused  who  is  not  now  to  be  tried,  and  the 


woros  "acting  jointly  and  in  pursuance  of  a  common  intent,"  and 
by  Inserting  after  the  word  "did,"  the  words  "acting  in  conjunction 

witli ,"  the  accused  who  is  not  now  to  be  tried.  Trial 

will  proceed  on  the  charges  as  amended. 

NotbJ  When  no  motions  are  made  or  when  the  DC  indicates  that  be  has  no 
further  ra4tions,  the  disposition  of  pleas  will  foUow.  If  a  guilty  plea  is  to  be  entered, 
the  DC  siiould  request  an  out-of-court  hearing  at  which  he  notifies  the  LO  as  to 
which  offenses  the  accused  intends  to  plead  guilty. 
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HEARING  ON  PROPOSED  GUILTY  PLEA(S) 


DC:  The  accused  intends  to  plead  guilty  to  (. 


-). 


NOTI    In  any  case  in  which  a  plea  of  guilty   is  to  be  entered,  the  LO  should  Form  of 

explain  the  meaning  aud  effect  of  the  guilty  plea.  This  should  be  done  out  of  the  explanation  of 

presence  of  the  court  members  in  the  manner  set  forth  in  706(2)   and   (3).  The  plea  of  guilty : 
following  inquiry  and  explanation  may  be  used  : 


LO:  Have  you  had  suflScient  opportunity  to  consult  with  your  counsel 
regarding  your  plea(s)  in  this  case? 

ACCUSED:  Yes  (No),  sir. 

Note.  If  the  answer  is  "no,"  the  necessary  time  will  bo  made  available  for 
consultation. 

Note.  If  the  accused  pleads  guilty  to  a  lesser  included  ofTense  against  which 
the  statute  of  limitations  has  apparently  run,  the  LO  should  Insure  that  the 
accused  is  aware  of  his  right  to  interpose  the  statute  in  bar  of  trial  as  to  that  offense 
(53/1,  6Sc). 

Note.  The  law  offioer  may  consult  with  the  TC  and  DC  as  to  their  opinions  of 
the  maximum  authorized  punishment  for  the  offenses  to  which  the  accused  plans 
to  plead  guilty  and  allow  them  to  submit  legal  authority  if   there  is  disagreement. 

LO:  The  maximum  authorized  punishment  for  the  offense (s)  to  which  you 
propose  to  plead  guilty  is  (normally)  ( -)• 

Note  If  theTnaximum  punishment  would  be  increased  by  proof  of  admissible 
prior  convictions  after  findings  (756(2)  ;  Section  B,  127c),  the  advice  should  In- 
clude'the  prospective  effect  of  proof  of  these  convictions.  This  supplementary  advice 
may  take  the  following  form  : 
'•Iloxetver,  [if  the  court  receives  evidence  of  txco  or  more  previou*  convictions 
adjudged  during  the  three  years  next  preceding  the  commission  of  any  offense  to 
tchich  you  plead  guilty,  the  maximum  punishment  icould  be:  a  bad-conduct  dis- 
charge, confinement  at  hard  labor  for .  forfeiture  of  all  pay 

and  allowances,  iand  reduction  to  the  loicest  enlisted  grade;)  {and)]  [»/  the  court 
receiies  evidence  of  three  or  more  previous  convictions  adjudged  durtng  the  year 
next  preceding  the  commission  of  any  offense  to  irhtc*  you  plead  guilty  excluding 
periods  of  unauthorized  absence,  the  maximum  punishment  icould  be:  a  dishonorable 

discharge,  confinement  at  hard  labor  for forfeiture  of  all  pay  and 

allowances,  (and  reduction  to  the  lowest  enlisted  grade)  ]." 

LO^Do  you  understand  that  the  maximum  authorized  punishment  for  the 
tofEense(s)  to  which  you  plan  to  plead  guilty  is  as  I  have  just  ex- 
^  plained? 

llOTE  If  it  appears  that  the  accused  was  previously  of  the  opinion  that  the 
maxiftum  authorized  punishment  was  other  than  determined  by  the  LO  for  the 
offeiSe  or  offenses  to  which  he  plans  to  plead  guilty,  he  will  be  given  an  opportunity 
to  insult  further  with  the  DC  aud  thereafter  express  any  changes  in  his  proposal 
to  pl|ad  guilty. 

you  have  proposed  to  plead  guilty  to  (Specification 

Charge )  (the  lesser  included  offense 

'i  of __)   (all  the  specifications  and  charges).  By  so  doing, 

(^  you  will  admit  every  act  or  omission  and  every  element  alleged  with 

«fc;  respect  to  the  offense  (offenses)  to  which  you  plead  guilty.  Your  plea 

f  will  subject  you  to  (a)  finding (s)  of  guilty  without  further  proof 

•$of,  (that)  (those)  offense(8),  in  which  event  you  may  be  sentenced 

%  by  the  court  to  the  maximum  punishment  authorized  for  (it)   (them). 

1^  You  are  legally  entitled  to  plead  not  guilty  and  place  the  burden 

%  upon  the  prosecution  of  proving  your  guilt  of   (that)    (those)   of- 

I;  ense(s>).  Your  plea  of  guilty  wUl  not  be  accepted  unless  it  appears 

€  that  you  understand  its  meaning  and  effect  and  that  you.are  volun- 

^ii  tarily  pleading  guUty  because  you  are  convinced  that  you  are  in  fact 

?|  guilty.  If  you  are  not  convinced  that  you  are  in  fact  guilty,  yon  should 

t  not  allow  any  other  considerations  to  influence  you. 

LOS  Do  you  understand  this  explanation  of  the  meaning  and  effect  of  your 

%  plea  of  guilty' 


-consul  tatioB 
with  DC 


-statute  of 
limitations 


— determination 
of  punishment 

— advice  as 
to  punishment 

—effect  of 
previous 
convictions  on 
punishments 


s; 


— accused's 
understanding 
of  punishment 


LOt. 


-general 
explanation 


SED:  (Yes,  sir).  (- 


-). 


Ho.  180— Pt.  n -Sec.  2—25 


I 
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explmnatioB 


^rerification  of 
rmilty  plea 


ptance  of 
gailty  plea 


Pleaa: 


— rviltj  to  one 
■pcrification 


— with  exceptioiu 
and 
sabatitatioiu 


Erroneoas 
adTice 


PrcMntation  of 
proaecotion  ease 
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ron  voluntarily  pleading  guilty? 
(Yes,  sir).   ( )• 


rou  convinced  that  you  are  in  fact  guilty? 
(Yes,  sir).   ( )• 


LO:  Are 
ACCUSEp: 
LO:  Are 
ACCUSEi): 

NOTB.  Ilf  the  LO  considers  it  appropriate  or  If  required  by  departmental  dlrec- 
ttvea,  furtt  er  inquiry  and  a  more  detailed  explanation  may  be  conducted.  Thlg  may 
include,  foi  example,  a  detaUed  explanation  of  the  elements  of  the  offenseB,  Inquiry 
into  the  rei  son  for  the  guilty  pleas,  and  inquiry  into  and  explanation  of  any  agree- 
ment involi  ed  in  connection  with  the  pleas. 

LO:  Undjrstanding  the  things  we  have  discussed,  do  you  still  desire  to 

plea4  guilty  as  previously  indicated? 
ACCUSEj):  Yes,  sir.   (I  desire  to  plead ). 

Note.  If  the  accused  persists  in  his  proposal  to  plead  guilty  anfl  the  LO  finds 
cause  to  duubt  its  providence,  he  may  discuss  the  question  further.  In  any  case, 
the  LO  shcjuld  advise  the  DC  of  his  decision  as  to  accepting  or  rejecting  the  guilty 
pleas : 
LO:  [Thi  plea(s)  of  guilty  (is)    (are)  accepted.]  [The  plea(s)  of  guilty 


(to 


NOTB.  The  pleas  are  now  entered  in  the  presence  of  the  court  members.  The 
accused  anl  his  counsel  rise  while  entering  the  pleas.  In  joint  and  common  trials, 
each  accu8<d  will  plead  separately. 


DC:  The 

To 


Recused : pleads : 

Specifications  and  Charges:   (Not  guilty) 


nil 


To  £  pecification  1  of  the  Charge :  Guilty 
To  £  pecification  2  of  the  Charge :  Not  guilty 
To  tpe  Charge :  Guilty 

or 


To 


Specification    

the    words 


eacept 


sv  bstituting  therefor,  respectively,  the  words  ". 


XOTB 

was  erroneously 
authorized 
advise  him 
withdraw 
withdraw4l 


TC:  The 


Note 
clarify  th( 
be  included 
44/(3), 


.)  will  not  be  accepted  (because 


-)]. 


TERMINATION  OF  HEARING 


(Guilty) 


or 


Charge 


and 


Guilty, 
— "  (. 
_"  and 


to  the  excepted  words,  not  guilty,  to  the  sub 
stituted  words,  guilty). 

To    :harge  :    (Guilty)    (Not  guilty,  but  guilty  of  a 

violation  of  Article )• 


etc. 

If  a  plea  of  guilty  has  been  entered  and  it  appears  later  that  the  accused 

advised  that  the  maximum  punishment  was  other  than  that  legally 

for  the  offense  or  offenses  to  which  he  pleaded  guilty,  the  LO  should 

of  the  correct  maximum  punishment    and  give  him  an  opportunity  to 

his  plea  of  guilty.  See  70b  for  other  situations  which  may  warrant  the 

of  an  accepted  guilty  plea. 


prosecution  has  (no)   (an)  opening  statement. 


No  opening  statement  Is  required,  and  none  should  be  made  unless  it  will 

procedure  to  be  followed  by  the  TC.  See  44j;(2)  as  to  matters  that  may 

in   this   statement  when   one  is   made.   In    this  connection,   also   see 


Oral  itipoiation       jc .  ^jt  i  the  Consent  of  the  accused,  the  prosecution  and  defense  stipulate 


Introdactiea 
of  witBcaa 


At-10 


Note  Prior  to  the  acceptance  of  any  stipulation,  the  LO  should  determine  that 
the  accuse  i  joins  In  the  stipulation.  See  154ft. 

LO:  Th€  stipulation  is  (not)  accepted. 

TC :  The  prosecution  calls  as  a  witness 


NoTBj   When   the  witness   is   sworn,    he   raises   his   right   hand,   and   the   TC 
administers  the  oath. 


V  FEDERAL  REGISTER 
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TC:|t«i  swear  (or  affirm)  that  the  evidence  you  shaU  give  in  the  case  now   O.A^f 
hn  hearing  shall  be  the  truth,  the  whole  truth,  and  nothing  but  the 
,tTuth.  So  help  you  God. 

WITOESS:  I  do. 

koTE  A  witness  may  be  sworn  by  the  oath  indicated  or  by  any  oath  recoguiied 
by  bfln-eligion,  or  by  such  acts  or  ceremony  as  he  declares  binding  on  his  conscience 
(112^).  As  to  the  competency  of  witnesses  in  general,  see  148o. 

ilOTE  The  witness  now  takes  his  seat  in  the  witness  chair.  Usually  the  first 
two  questions  asked  every  witness  are  formal  and  are  asked  by  the  TC,  whether  the 
witn^Ss  is  called  by  him,  by  the  defense,  or  by  the  court. 
TC:.fetate  your  full  name,  (grade,  organization,  station,  and  armed  force) 

5( occupation  and  residence). 
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Formal  qnestioni 


WITNESS: 

TC:  J)o  you  know  the  accused? 

WITNESS:  : • 

ifpTt  If  the  witness  states  that  he  knows  the  accused,  he  will  normally  be 
asked^o  point  to  the  accused  If  he  sees  him  in  the  courtroom,  and  to  state  the  name 
of  th»  accused,  if  he  knows.  In  appropriate  cases,  it  will  not  be  necessary  to  ask  the 
Becoi4  question,  such  aa  when  the  identity  of  the  accused  has  already  been 
estabUshed. 

^E    Questions  and  answers  are  recorded  exactly  as  spoken.  Physical  events    Direct 
which  occur,  and  witnesses'   identifications  and  Ulustrations  given  by  motions,  by    *xa»inati»B 
gestu»*s    or  by  reference  to  persons  or  other  physical  objects  within  the  court's 
view,Vlll  be  described  as  accurately  as  possible  by  the  reporter,  with   assistance 
of  tl#.TC,  DC.  and  LO,  if  necessary.  If  a  witness  polnU  or  gestures,  the  record 
must^dicate  what  he  points  to  or  how  he  gestures. 

Note    At  the  beginning  of  testimony  given  through  an  interpreter,  the  record     Use  of 
will  liidicate  that  an  interpreter  was  used,  but  the  questions  and  answers  are  recorded    uiUrpVeter 
m   tlHS   manner   Indicated   above.    See    114e   as   to    form   of   oath   and    506   as    to 
tpchnfoue  of  questioning  through  an  interpreter. 

itoT».  At  the  conclusion  of  direct  examination  the  TC  announces  : 

TC:4The  prosecution  has  no  further  questions. 

Note.  After  the  prosecution  has  concluded  the  direct  examination  of  a  witness, 
the  DC  cross-examines  or  declines  to  cross-examine  the  witness.  See  1496(1). 

DC^The  defense  has  no  (further)  questiona 

Ijotb.  If  the  defense  cross-examines  the  witness  the  TC  may  conduct  a  redirect 
examination;   after  he  has  concluded,   the  DC  may    similarly  conduct  a   recross- 
exanHnatlon.  See  1496(2).  When  both  the  TC  Md  DC  have  concluded  their  questions 
the  tsb  asks  the  court : 
TC:iAre  there  any  questions  by  the  court? 

■i«OTE  Any  member  wishing  to  question  the  witness  first  Be<?ure8  the  permission 
of  tK>  LO  The  LO  may  limit  ^oeetlonlng  and  may  reqnire  questions  to  be  submitted 
to  hUn  In  writing  (1496(3)).  Written  questions,  whether  or  not  allowed  by  the  LO, 
shoujd  be  appended  to  the  record  as  appellate  exhibits.  See  546. 

Jf  either  the  TC  or  DC  wishes  to  ask  further  questions  of  the  witness  after  his 
examination  has  been  turned  over  to  the  court,  permission  of  the  LO  should  be 
secured  These  requests  should,  in  general,  be  granted,  subject  to  the  LO's  discretion- 
ary %ower  to  limit  or  reject  superfluous  interrogation.  However,  If  new  matter,  not 
pro(»toly  the  subject  of  cross-examination  of  the  witness  on  hU  previous  testimony. 
Is  eatited  by  questions  of  the  court  or  its  members,  both  parties  wiU  be  permitted 
to  cjoss-examine  the  witness  upon  the  new  matter.  See  1496(3). 

3when  questioning  of  the  witness  Is  concluded,  the  LO  announces  : 

LOlThe  witness  is  excused  (,  subject  to  recall). 

%tJoTE  Unless  expressly  excused  from  further  attendance  during  the  trial,  all 
witaesses  will  remain  subject  to  call  or  recall  nntU  the  trial  has  been  concluded.  In 
an  Spproprlate  case  (53/).  the  witness  may  be  Instructed  as  follows: 

lA^  You  are  instructed  not  to  discuss  your  testimony  in  this  case  with 
|;  anyone  except  the  counsel  or  the  accused.  You  will  not  allow  any 


Croaa- 

cxaraination 


Redirect  and 

recross- 

czmmination 

Examination 
by  the  conrt 


Ezcosinc 
witocaa 


WaminK 
witncM 
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A»-12 


FEDERAL  REGISTER 

APPENDIX  S 

witnei  in  this  case  to  talk  to  you  about  the  testimony  he  has  given  or 

which  ihe  intends  to  give.  If  anyone,  other  than  counsel  or  the  accused, 

attemjits  to  talk  to  yon  about  your  testimony  in  this  case,  you  should 

make    he  circumstances  known  to  the  counsel  for  the  side  originally 

calling  you  as  a  witness. 
NOTB.  W  hen  a  witness  is  recalled,  the  TC  reminds  the  witness,  after  he  has 
appeared  l>ef<  re  the  court  : 
TC :  You  ai  e  reminded  that  you  are  still  under  oath. 

Note.  OI  jectlons  are  treated  as  follows  : 
TC:  What  vas  the  accused  carrying? 
DC :  Objecl  ion.  Any  answer  to  that  question  is  immaterial. 

NoTi    A  rter  hearing  pertinent  argument,  if  any,  either  before  the  members  of 
the  court  or  )ut  of  their  presence  as  appropriate  (see  57(7(2)),  the  ruling  should  be 
made  In  subs  antlally  the  following  form  : 
LO:  The  oUjection  of  defense  counsel  is  (sustained)   (overruled). 

Note  Any  remarks  or  testimony  ordered  stricken  are  nevertheless  fullv  re- 
corded, althcugh  they  are  not  considered  by  the  court  as  evidence  (826(2)).  For 
example : 

TC :  What  was  the  color  of  the  hat  that  the  accused  was  wearing? 
WITNESS    According  to  what  the  police  officers  told  me,  he  was  wearing 

a  blaclt  Homburg. 
DC:  I  move  that  answer  be  stricken  as  hearsay. 
LO :  The  a;  iswer  will  be  stricken,  and  the  court  is  instructed  to  disregard  it. 

Note  "he  IX)  should  give  Such  further  Instructions  In  this  regard  as  he 
deems  appro  ^rlate.  When  evidence  is  admitted  only  for  a  limited  purpose,  the  LO 
should  giv(  appropriate  limttlng  Instructions.  See  57d(2).  138ff,  140o,  and 
1536(2)  (c). 

Note.    In    introducing   documentary    evidence    or    other    material    things,    the 
following  pri  cedure  should  be  followed  by  counsel : 
DC :  Requi  st  that  the  reporter  mark  this  exhibit  for  identification. 

Note  "he  reporter  is  responsible  for  keeping  a  list  of  exhibits  marked  for 
Identifieatloi  i,  and  also  as  finally  admitted  In  evidence.  Prosecution  exhibits  should 
be  numberei  consecutively;  defense  exhibits  should  be  lettered  consecutively.  To 
clarify  the  >roceedlngs  in  regard  to  exhibits,  they  should  not  be  renumbered  or 
relettered  when  admitted  In  evidence,  but  should  be  admitted  by  the  same  number 
or  letter  tb'y  bore  "for  identification,"  even  though  omissions  thereby  appear  In 
the  sequenc*  of  numbers  or  letters  of  exhibits  finally  admitted.  Ordinarily,  the  words 
••for  Identlfi  -atlon "  are  simply  lined  out  when  the  exhibit  is  admitted  In  evidence. 

The  rei  orter  will  mark  on  the  exhibit,  or  a  tag  affixed  thereto,  the  appropriate 
number  or  1<  tter  and  state,  for  example  : 

REPORTER :  This  will  be  Defense  Exhibit  C  for  identification. 

NOTE.  '  he  exhibit  is  shown  to  the  other  side,  which  Is  given  an  opportunity  to 
examine  it. 

DC  (TO  WITNESS):  Do  you  recognize  Defense  Exhibit  C  for  identifl- 
catioL? 

WITNESS:  I  do. 
DC:  Wha:  is  it? 

WITNESS  :  It  is  a  watch  (letter)  I  found  in  the  accused's  pocket  when  I 
searched  him. 


DC:  How 


WITNESS: 


Note. 
eonrt : 


When  counsel  la  ready  to  offer  the  exhibit  In  evidence,  he  states  to  the 


do  you  recognize  it  as  being  the  same  one? 
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J«)efen8e  Bihibit  C  for  identification  is  offered  in  evidence  as  Defense 
>  Exhibit  C  [and  permission  is  requested  to  withdraw  it  at  the  con- 
i  elusion  of  the  trial  and  substitute  (a  written  description)  (true  copy) 
(photograph)  therefor]. 
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App  So 


— oCcr 


I  object  because 


— obicctioB 


— <kscription  of 
article  for 
the  record 


^Vmm.  An  exhibit  need  not  be  offered  In  evidence  at  the  time  r***"*^  *«  ^^ 
the  witaL  and  may  be  held  for  Introduction  later  in  the  trial.  However,  opposing 
co^^^^t  be  given  an  opportunity  to  examine  It  ^^  ^' ^^J">^  '"""'■ 
Station  of  the  witness  ln,regard  to  the  exhibit  may  be  conducted. 

'^NOT.  After  the  offer  Is  made,  cross-examination  may  be  conducted  by  opposing 
co^Jlr^d  other  evidence  may  be  offered  and  arguments  made  by  e'th«  side  prl« 
to  VTuilng  by  the  LO  a»  to  whether  the  exhibit  wUl  be  admlttedln  «'»<!•"«;,**"• 
d"«re«on%lth  or  without  request  by  either  counsel  the  IX)  ma,  direct  that 
tb^e  arguments  be  heard  In  an  out-of-court  hearing.  See  57y(2). 

LO:  The  objection  is  (sustained)    (overruled).   [Defense  Exhibit  C  for    -r-»n« 
r    identification  is  admitted  in  evidence  as  Defense  Exhibit  C]    [and 
I     a  (description)   (true  copy)    (photograph)  may  be  substituted]. 

^  NOTI.  Unless  the  testimony  of  a  wltnes.  has  developed  a  full  «^'»  a«?p** 
description  of  an  object  to  be  withdrawn  later  (64d).  conn«M  or  the  LO  ahould  at 
Ate  time  rive  a  verbal  description  of  the  object  for  the  record.  Any  description  sub- 
SttS  ffr  rl  evidence  should  be  accepted  by  both  sides.  If  there  1.  any  dls- 
^Ireement,  It  wlU  be  resolved  by  a  ruling  of  the  LO. 

t  NOT.  If  an  exhibit  is  marked  for  identification  but  not  *<lniitted  In  "''dence, 
4her To" a  description,  true  copy,  or  photograph  thereof  should  be  appended 
iSthe record  (64(1). 

S  NOT.  U  a  writing  which  Is  to  be  atUched  to  the  record  is  read  to  the  court 
i-luTnti«ty  Ihe  r^rd  need  only  state  thi»t  the  exhibit  was  read,  and  It  la 
SnSesM^to  quote  the  writing  verbatim  In  the  record.  However  when  there  are 
Syl^eTns.  taterpolatlon..  or  alteraUons  m  the  reading,  or  If  It  1-  Interrupted 
^  other  matters,  the  record  should  reflect  the  exact  clrcumsUnces. 
^  NOT.  Property  authenticated  official  records  and  banking  entrlee  are  marked 
^  the  r^porter^^and  shown  to  opposing  counsel.  See  1«»(2)  "^J')  «>'''^^« 
^elr  anthenUcatlon.  In  an  appropriate  case  the  offer  may  be  as  foUows  . 

Ic-  Prosecution  Exhibit  17  for  identification,  a  duly  authenticated  extract 

f    *  copy  of  tiie  morning  report  of .  is  offered  in  evidence 

«        as  Prosecution  ESxhibit  17. 

NOT.    Prior  to  the  acceptance  of  a  written  stlpuUtlon  the  LO  should  deter- 

IneTat  Se.ccne^  Joins  In  the  stipulation.  See  164b.  A  written  stipulation  of 

ts  S^uTe  content  of  a  writing  are  offered  and  admitted  In  the  normal  manner 

^Z^toT  prosecution  and  defense  exhibits,  and  they  may  be  both  read  and 

is^FHrrr.-'  r.s.r.r,;",r,'vs  -T^rs^ 

fself  Is  not  shown  to  the  members  of  the  court.  See  146  and  1646(2). 
NOT.   Before  the  eonfe«.lon  or  admission  of  the  accused  caii  be  lntrodu<^  to 
^iden^amtnsrhlm,  there  must  be  an  affirmative  showing  that  It  was  voluntary 
■"iZ    If ^e  to  considers  It  necessary,  he  may  "«sfy  himself  that  Ujeaccu^ 
.aware  of  his  right  to  testify  for  the  limited  purpose  of  showing  the  rf"-""*"^*^ 
ndlr  which  the'ltatement  was  made  or  that  he  did  not  ^'^X^'^iS^^^^* 
Tent  without  wibjeetlni  himself  to  cross-examination  upon  <f «  ^^t^  <""*^.  ™ 
mTj  do  this,  out  of  the  hearing  of  the  court  »«"'»'*'^, '»' ^"^'°*  "' *j!  SS 
t7  whether  the  accused  has  been  so  advised  or  by  explalnli»  the  right  to  tne 
:used  In  accordance  with  63*  and  140o  as  foUows  : 

the  prosecution  has  offered  in  evidence  a  statement 
allegedly  made  by  you  and  has  introduced  evidence  tending  to  show 
that  it  was  voluntarily  made  by  you.  As  tiie  accused  in  Uie  case  you 
have  Uie  right  at  Uiis  time  to  introdnce  any  evidence  you  may  desire 
relevant  to  Uie  circumstances  under  which  Uie  statement  was  ob- 
tained or  relevant  as  to  whether  tiie  statement  was  or  was  not  in  fact 
made  by  you.  Too  also  have  tiie  right  to  take  Uie  stand  at  this  time 


— aatbcnticated 
oBcial  records 


entries 


-'writtui 

stipalationa  and 
•thcr  admiMibU 
docuacntary 
tcttiaaony  * 


-conf  cuiona  ; 
B^BiMieas 


— (cxpIanatioB  of 
•ccaMd'i  right 
toUaUtUs 
tMtteoiv) 


A»-13 
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Escladinc 
members: 


— in-<oort 
conference 


-oat-of-c*art 

hearinc 


(opcninx  of 
bearing) 


(conduct  and 
rccordinc  of 
bcarinc) 

(termination  of 
bearinc) 

Adjonnimcnt  or 


BccanTeninr 


AS-14 


FEDERAL  REGISTER 


APPENDIX  S 


■8  1 1  witness  for  the  limited  purpose  of  testifying  as  to  these  matters. 
If  J  on  do  that,  whatever  yon  say  will  be  considered  and  weighed  as 
evilence  by  the  court  just  as  is  the  testimony  of  other  witnesses. 
Yoi  I  may  be  cross-examined  upon  your  testimony,  but  if  you  limit  your 
tesi  imony  to  the  circumstances  surrounding  the  taking  of  the  state- 
mei  it  or  as  to  whether  the  statement  was  or  was  not  in  fact  made  by 
yO€,  you  cannot  be  cross-examined  on  the  question  of  your  guilt  or 
innocence  of  the  offense  itself,  nor  can  you  be  asked  on  cross-exami- 
nation whether  the  statement  is  true  or  false.  In  other  words,  you 
car  only  be  cross-examined  upon  the  issues  concerning  which  you 
tes^fy  and  upon  your  credibility,  but  not  upon  anything  else. 

On  the  other  hand,  yon  need  not  take  the  stand  at  all.  You  have 
a  derfect  right  to  remain  silent,  and  the  fact  that  you  do  not  take  the 
staod  yourself  will  not  be  considered  as  an  admission  that  the  state- 
me  at  was  voluntary  or  that  it  was  in  fact  made  by  you,  nor  can  your 
sil(  nee  be  commented  upon  in  any  way  by  the  trial  counsel  in 
adi  Iressing  the  court.  Do  yon  understand  your  rights? 


NOT! 

the  presepcc 
out  of 
73d.   The 
follows : 


ACCUSED:  Yes,  sir.  (. 

V 

LO:  Priceed. 


.) 


As  prerioDBly  indicated,  certain  motions  may  b€  properly  made  ont  of 

of  the  court  members.  Additionally,  other  matters  should  be  conducted 

ir  presence,  view,  or  hearing.  Sec,  for  example, -53*,  57<J(2),  57g{2),  and 

procedure  for  an  In-court  conference  requested    by  counsel  may  be  as 


DC(TC)j:  I  would  like  to  confer  with  the  law  oflBcer  out  of  the  hearing 
of  tpe  members  of  the  court. 

LO:  Counsel  for  both  sides,   the  accused,  and  the  reporter  will  come 
forfward. 

yari.   In-conrt   conferences   and    any   action   thereon   are   normally   recorded 
▼erbatim]  See  39c. 


for 


Not 
priate 
time  to 
members, 
the  appr* 
recess  or 
Btantiallj 


The  out-of-court  hearing  rather  than  the  in-court  conference  is  appro- 
dealing  with  matters  which  will  require  more  than  a  ahort  period  of 
■jesolve.  When  the  LO  decides  to  hear  a  matter  out  of  the  presence  of  the 
he  should  advise  them  that  an  out-of-court  hearing  is  required  and  of 
ximate  time  that  will  be  required  to  conduct  it.  He  should  then  declare  a 
adjournment  aa  may  be  appropriate.  The  bearing  should  bt  held  In  sub- 
the  following  manner : 


LO:  Th is  out-of-court  hearing  will  come  to  order.  Let  the  record  show  that 
during  the  (adjournment)  (recess),  this  hearing  is  being  held  out  of 
th(!  presence  of  the  members  of  the  court.  It  is  attended  by  9i6  law 
ofi  cer,  the  accused,  counsel  for  both  sides,  and  the  reporter. 

Not  !.  The  necessary  proceedings  are  now  held.  They  are  recorded  and  Incor- 
porated ^  the  record  as  Indicated  in  579(2).  Prior  to  eoncladlng  the  hearing,  if  he 
makes  a  irullng  or  dedaion  at  this  time,  the  LO  should  announce  It. 

LO :  TUis  out-of-court  hearing  is  terminated. 


or  a 
LO 


Not*.  In  the  event  of  adjournment  (a  period  extending  beyond  the  same  day) 
recefs,  the  procedure  should  be  substantially  as  follows  : 


Tie 
Id 


PRES; 


Noilc  If  the  place  of  trial  !■  changed,  or  the  court  reconvenes  at  a  place  other 
than  that  where  it  adjourned,  the  TC  will  so  atate  for  the  record.  See  Me  as  to 
views  an9  inspections. 


court  will  (adjourn)   (recess)  nntfl 
-). 


hours  (, 


The  court  win  come  to  order. 
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App  ta 


;.  All  parties  to  the  trial  who  were  present  when  the  court  (adjourned)    ^^^;;^^^ 
(recessed)  8i«  again  present  in  the  court  (except ->•   .4j,vnment«r 

-^      ..    *»..  «»i-i  "  •«  n««l  above    Includes  the  law  officer 
NOT..  The  term  "partle«  to  the  trial,     "^ff  J^l*'  '°^  reporter,  and.  when 

^oval  by  the  convening  authority  (see  37b). 

ic-  Let  the  record  reflect  that  is  absent  because    (he_i8 

r  •  iriously  ill)  (he  has  been  removed  from  the  court  by  of  ^^^^^^ 

i       convening  authority  because I  ^^^^  ^''^  ^^^  *^"P^ 

|,       of orders.  No dated  ^ . 

k  be  appended  to  the  record).  „„^:„fort   tn  the    New  member: 

|C:  Captain  . is  now  present  and  has  been  appointed  to  the 

%       court  by 

f     NOT..  If  such  a  member  was  appointed  by  the  same  orders  as  convened  tl^e 
"  drC  U  will  be  so  announced  ;  If  by  an  order  not  previously  incorporated  In  the  rec 
a,  the  trial  counsel  wUl  announce : 


Absence  of 

■■ember 


*iC.  A  copy  of  the  orders  appointing  Captain 


»^'' 
■« 


ProaecBtioB 

rests 


will  be  attached 

A  cooy  ol  tne  oraers  appumn^e  v./a»'^ _^   ,  .     a.x,^ 

toT  orders  appointing  the  court  which  are  to  be  inserted  xn  the 

record. 

is  a  member,  the  trial  continues : 

LO .  The  record  of  aU  prior  proceedings  in  this  case  which  were  held  in  the   — '-«  — 
t     •  Tr^  of  the  c^rt  members  will  be  read  to  the  new  member  by  the 
jfe,        reporter. 

T       Not..  After  the  record  Is  read : 

Ix):  The  proceedings  having  been  read  to  date,  the  (trial  counsel)  (defense 
^    ■    counsel)  may  proceed. 

Not*.  When  the  prosecuUon  has  completed  its  case  : 

:  The  prosecution  rests. 
J-       not.    The  DC  may  appropriately  make  any  motion  for  a  finding  of  not  guilty 

Itor  a  finding  of  not  gnllty. 

^C:  The  defense  has  (no)    (an)  opening  statement 

r      NOT..  The  defense  presenU  an  opening  statement.  If  ^,«*'P^-  "fJ^J^^^";^ 

fexaminatlon  of  the  witne«.  continues  in  the  normal  manner.  See  1496. 

Ibl  the  TC  and  the  court  must  be  limited  accordingly.  See  148e.  149»(1).  and  150b. 
twhen  the  accused  elects  to  testify,  the  DC  should  announce: 
f  DC:  The  accused  elects  to  take  the  stand  and  testify  as  a  '"^fe^iln  his  own 
behalf.  His  testimony  wUl  (concern  all  the  charges  and  specifications) 

»  (be  limited  to )• 

5         NOT.   The  LO  may  assume  that  the  accused  has  been  «>"*«"'  •^'Jff.fJJig 

lot  his  rights,  or  give  the  explanation  below,  or  both  (63*) • 


Motion  for  • 
ftnding  of  aot 
Kwlty 


Prcaeatation  of 
the  defense  case 


AccMcdas 

a  witness: 


— oxplanation 
•f  righti 


At-15 
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Defense  resU 


BcbutUl 


Rccan  and 

reopenins 
tkc  ease 

Witness  called 
by  c««rt 


Hearinc  on 
ins  tractions 


by  comaMti 


At-1« 
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l^j  I ,  as  the  accused  in  this  case  yon  have  these  rights: 

]  'irst,  you  may  be  sworn  and  take  the  stand  as  a  witness.  If  you 
th  it,  whatever  you  say  will  be  considered  and  weighed  as  evidence 
tap  court  just  as  is  the  testimony  of  other  witnesses,  and  you  can  be 

on  your  testimony  by  the  trial  counsel  and  the  court. 

foUoving  may  be  used  if  there  i»  more  than  one  gpeciflcation: 

testimony  should  concern  less  than  aH  of  the  offenses  charged 

„  you  and  you  do  not  desire  to  or  do  not  testify  concerning  the 

1,  then  you  may  be  questioned  about  the  whole  subject  of  those 

offeii;es  concerning  which  you  do  testify,  but  you  will  not  be  ques- 

tion€d  about  any  offenses  concerning  which  you  do  not  testify.) 

5econd.  you  may  remain  silent,  that  is  say  nothing  at  all.  Tou 
a  right  to  do  this  if  you  wish,  and  if  you  do  so  the  fact  that  you 
nbt  take  the  witness  stand  yourself  will  not  count  against  you  in 
K-ay  with  the  court.  It  will  not  be  considered  as  an  admission 
you  are  guilty,  nor  can  it  be  commented  on  in  any  way  by  the 
.  counsel  in  addressing  the  court. 

rake  time  to  c-onsult  with  your  counsel  and  then  advise  the  court 
whether  you  wish  to  testify  or  to  remain  silent. 


do 

by 

cros4examined 

(77k 

If  yoar 
agaii  ist 
othei  s 


have 

do 

any 

that 

trial 


DC:  The 


NOTl. 

DC:  The 


NOTB 

accused, 
of  testimoiy 


TC:Does 


accused 


NOTt  Should  the  accused  elect  to   take  the  stand  as  a  witness,   the  TC  wUl 
administer  the  oath  and  ask  the  following  preliminary  qnestlons,  after  which  the 
proeednre  i  allows  that  of  other  defense  witnesses  : 
TC :  Stat^  your  full  name,  rank,  organization,  and  station. 

ACCUSED: • 

TC:  Are  jyou  the  accused  in  this  case? 
ACCUSED:  Yes,  sir. 

When  the  defense  has  completed  its  case  : 


defense  rests. 

NoTB.  The  TC  may  call  or  recall  witnesses  In  rebuttal ;  thereafter,  the  DC 
may  call  o  recaU  witnesses  in  rebuttal.  Upon  completion  of  any  rebuttal  testimony, 
the  TC  shi mid  announce  : 

TC:  The  prosecution  has  no  further  evidence  to  offer.  Does  the  defense 
bavq  any  further  evidence  to  offer? 

DC:  It  does  (not). 


aid 


The  LO  may  permit  or  cause  the  recafl  or  any  witness,  Including  the 
the  reopening  of  the  case  by  either  or  both  sides  for  the  inttodncOon 
previously  omitted  (149a). 


the  court  wish  to  have  any  witnesses  called  or  recalled? 


LO:  It  coes  (not). 

N0T«J  The  right  of  the  members  of  the  court  to  cause  the  recrfll  of  a  witness  or 
to  call  for  additional  evidence  Is  subject  to  an  interlocutory  ruling  by  the  LO  as  to 
the  propriety  therefor.  See  54(>.  .       ^.       i. 

I  nle*  the  LO  directs  otherwise,  the  TC  wiU  conduct  the  direct  and  redirect 
eiamlnatiKn  of  witnesses  called  by  the  court  in  the  same  manner  as  if  the  witness 
had  been  failed  by  the  prosecution.  However,  the  LO  may  permit  the  court  members 
to  qaesa<»i  the  witness  dlrecUy;  or  he  may  do  so  hlmseU.  at  any  time  after  the 
TC  has  aiked  the  loitlal  formal  queations.  See  149l>(3»  for  details  concerning  the 
proper  elimination  of  a  witness  by  the  court  or  a  member  and  for  Umltatlons  which 
the  LO  may  place  on  this  examination. 

NotJ  Before  arguments,  the  LO  may  hold  a  hearhig  out  of  the  presence 
of  the  conk  for  the  purpose  of  discussing  proposed  and  requested  Instructions.  See  73. 


TC:  Tlw  prosecution  waives  opening  argument    (- 


.) 


Now    See  72.  The  TC  has  the  right  to  make  the  opening  argument,  and  if  any 
argument  U  made  on  behalf  of  the  defense,  the  closing  argument.  Arguments  are  not 


App  to 
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Oral  atlnments  are  recorded  verbatim.  A  written  argument  will  be  attacnea 
exhibit  Ijbr  the  side  which  presented  it. 

n|«.  If  there  are  more  than  one  accused,  the  counsel  for  each  accused  may 
make  g^arate  argument. 

A(|tr  arguments  or  waiver  thereof : 

LO:  §as  the  prosecution  anything  further  to  offer? 

TC:  It  has  (not). 

LO:  Khs  the  defense  anything  further  to  offer? 

DC:  a  has  (not). 

X.  Before  the  court  retires  into  closed  session  the  LO  will,  in  open  session.     Charge  t,  co«t. 
instruft  the  court  (Art.  51(c)). 

vL    If  an  accused  has  pleaded  guilty  to  an  offense  and  the  plea  Btlll  stands     -rnilty  Pl." 

a  endia^  of  guilty  of  that  offense  (73a). 


13993 


ConcInsiMi 
of  case 


nItc.   The  InstrucUons  given  by  the  LO  will  necessarily  v^'>;,;°,;«^^^*^,^ 
bocau^ot  the  different  'acts  and  circumstances  Involved.  The  LO^^^^^^^^ 

rti  4e  or  reque"tof'routsel,  upon  any  additional  -tters  which  he  considers 

approSlate.  For  example,  see  the  matters  covered  In  73c,  74«.  and  74d. 

ixE.  The  LO  may  appropriately  conclude  his  instructions  with  the  following 

additljlhal  charge : 

LO-ihe  final  determination  as  to  the  weight  of  the  evidence  and  the 
f  redibility  of  the  witnesses  in  this  case  rests  solely  upon  you  members 
Sthe  court.  You  must  disregard  any  comment  or  statement  made 
%  me  during  the  course  of  the  trial  which  may  seem  to  indicate  an 
tplTion  as  to  the  guilt  or  innocence  of  the  accused,  for  you  alone  have 
independent  responsibility  of  deciding  this  issue.  Each  of  you  must 
CpartSIy  resolve  the  ultimate  issue  as  to  the  guilt  or  innocence  of 
It^^ccused  in  accordance  with  the  law.  the  evidence  admitted  in 
&court,  and  your  own  conscience. 

the  record  as  an  appellate  exhibit. 
LOfl-The  court  will  be  closed. 

the  r*cord.  See  74e  and  Articles  26(b)  and  39.  _ 

«i  ^^       ♦.,»  „„,.rt  hull  been  closed  the  members  deliberate  and  vote  on 

thebngs"sr74Torr  LrodTvoting ;  the  number  of  v.tes  required,  and  rules 
applicable  to  reconsideration  of  the  findings 


—not  guilty  picas 


(concluding 
charge) 


Court  closed 
for  findincs 

Closed-session 


Vetinc  •• 
findings 


;,Kox..  When  a  general  coart-martial^asfinaUy  voted  on  the^^^^^^^  ^ -^    i^JnT-S:' 

reqSest  the  LO  and  -P<>'% ^'-^Te'r^r  er  re^s  tt^  pro<*Wlings  (74/(1)). 
findings  (Art.  39)  in  proper  form.  The  '*P«»™"''^'  rL__  ,  taal  ^ote  is  taken 
Advice  should  be  requested  in  open  teiston  at  any  time  *«^'*  ,■  °^,?;* 
onSings m  any  ca^e  of  doubt  which  may  arise.  In  this  connection,  aee 74*. 


I. 
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Findinss 
kiuioBncc4 : 


— aeqaitt*! 


rrttuttaet 

proe»<l»re 


Peri«nal  dat« 
from  charce 
(hect: 

— Tcrificd  by 
aenaed 


ETidcaec  af 
prcTioaf 


A»-1t 
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II  me  VO  did  not  assist  the  court  to  put  the  findings  In  proper  form,  the 
president  before  announcing  the  findings,  may  present  them  to  the  LO  to  permit  him 
to  examine  them  for  defects  in  form.  If  it  appears  to  the  LO  that  the  court  has  made 
an  ambiguous  or  Inconsistent  finding,  he  may  give  the  court  additional  instructions. 
Before  doi^g  so,  he  should  advise  both  sides  of  the  circumstances  requiring  the 
additional  instructions  and  permit  argument  thereon.  See  74<1(3)  concerning 
reconsidemjtlon  of  findings  and  74a  regarding  correcUon  of  Incorrectly  announced 
findings. 

PRES:  Tie  court  will  come  to  order. 
TC :  All  p  irties  to  the  trial  who  were  present  when  the  court  closed  are  now 
present  (except  ). 


Note 
announces ; 


PRES 


If  the  accused  is  found  not  guilty  of  all  specifications,   the  president 
_,  it  is  my  duty  as  president  of  this  court  to  advise  you 


that  t^e  court  in  closed  session  and  upon  secret  written  ballot  has  found 
you  riot  guilty  of  (the)    (all)  Specification (s)  and  Charge(8). 

LO :  The  jcourt  will  adjourn  to  meet  on  future  calL 

If    the    accused    is   found    guilty    of    any    specification,    the    president 


NOTB. 

announces 


— eonTictioB 


(iteauaed) 


(with  exceptions 
and  •■batitatioiu) 


PRES:  . 

that 
third! 


he  court  in  closed  session  and  upon  secret  written  ballot,  (two- 

)   (all)  of  the  members  present  at  the  time  the  vote  was  taken 

_  in  each  finding  of  guilty,  finds  you:  [Of  (aU)  the  Speciflca- 

)    and  Charge(s)  :   Guilty]    [Of  Specification 


conct|rnng 

tion( 

C 

( 


Chari  ;e 


Guifty)"    (Not   guilty).   Of    Specification 

:  Guilty,  except  the  words 


guilt;', 


(Gni  ty)  (Not  guilty,  but  guilty  of  a  violation  of  Article 


NOTB 

example 
and  15a. 


o 


TC:  The 

the 


NOT« 

claimed  bj' 
Importanc^, 
material 
court 


:  proceeds 


state : 


_  it  Is  my  duty  as  president  of  this  court  to  inform  you 


_:  (Guilty)  (Not  guilty).  Of  charge. 


Charge 

_"  and 


(,  substituting  therefor,  respectively,  the  words 

"  and  " ."  of  the  excepted  words,  not 

of  the  substituted  words,  guUty).  Of  Charge  : 

)]. 


etc. 

For  further  instructions  as  to  the  forms  of  findings,  see  74  6  and  c ;  for 
proper  findings,  see  the  pertinent  portions  of  158  and  appendices  lOo 


NOT«     Only  the  required  fraction  of  votes  should  be  announced,  not  the  actual 
number  of  members  who  concurred  in  the  findings  of  guilty  (74(>). 

LO:  Thel  court  will  now  hear  the  personal  data  concerning  the  accused 
^o  vn  on  the  charge  sheet,  and  will  receive  evidence  of  previous 
con  'ictions,  if  any. 


first  page  of  the  charge  sheet  shows  the  following  data  concerning 
accused :   • 


TC:  Does  the  accused  have  any  objcection  to  the  data  as  read? 
DC:  (Hi!  does  not)   (The  accused  objects  to .) 


If  any  of  the  data  are  in  error,  corrections  should  be  made.   Errors 

the  accused  which  the  TC  Is  not  readily  able  to  verify  will,  if  of  minor 

^,  be  noted  in  the  record  and  no  futher  action  taken  upon  them  ;  If  of 

importance  the  LO  may  direct  verification  of  the  error  claimed  before  the 

to  vote  upon  the  sentence. 


Note  :  If  the  TC  kas  no  evidence  of  admissible  previous  convictions,  he  should 


TC :  I  hive  no  evidence  of  previous  convictions. 


NOT^ 

offered  in 


documentary  evidence.  See  756(2). 


.  If  the  TC  has  evidence  of  admissible  previous  convictions.  It  is  marked, 
evidence,  and  admitted  In  the  same  manner  as  prescribed  above  for  other 


i 
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NOM  •  This  is  the  proper  time  for  counsel  to  IntToduce  matter  In  aggravation, 
if  admlMlble  (see  756(3)),  and  matter  in  extenuation  or  mitigation  and  for  the 
accused  to  make  a  statement  if  he  desires  (75c) . 

NOW  •  The  LO  may  assume  that  the  accused  has  been  correctly  advised  of  his 
rights  to  teatify.  However,  when  he  considers  It  neces-ary,  lie  may,  «>"*  « Jf* 
hearing^  the  <iurt  members,  inquire  of  the  DC  as  to  whether  the  "reused  has  been 
advlsed,of  his  rights,  or  give  the  explanation  below,  or  both   (53ft)  : 

LQ.  J ,  you  are  advised  that  you  may  now  present  evi- 

*  dince  in  extenuation  or  mitigation  of  the  offense (s)  of  which  you 
gland  convicted.  Ton  may,  if  you  wish,  testify  under  oath  as  to  these 
matters,  or  you  may  remain  silent.  In  which  case  the  court  wiU  not 
draw  any  inferences  from  your  silence:  In  addition,  you  may,  if  you 
^ish,  make  an  unsworn  statement  in  mitigation  or  extenuation  of  the 
Offen'se(s)  of  which  you  stand  convicted.  This  unsworn  statement  is 
»ot  evidence,  and  you  cannot  be  cross-examined  upon  It,  but  the  prose- 
(fution  may  offer  evidence  to  rebut  anything  contained  in  the  statement. 
The  statement  may  be  oral  or  in  writing,  or  both.  You  may  make  it 
yourself,  or  it  may  be  made  by  your  counsel,  or  by  both  of  you.  Consult 
^ith  your  counsel  and  advise  the  court  what  you  desire  to  do. 


MatUr  in 
aggravatian, 
atitigation,  ar 
extenaatiwi 
Rights  of 
accaaed 


DC:^e  accused  


NdTi-  Any.  oral  statement  made  by  the  accused  or  his  counsel  will  be 
recorded  verbatim.  Any  statement  submitted  In  writing  need  only  be  attached  as  a 
defense  exhibit. 

VoT*.   After  presentation    of   matters  in  extenuation  and  mitigation  by   the 
'  defenfoTnd  rebuttal  by  the  prosecution,  if  any,  counsel  for  both  sides  may  present 
vrgug^ent  for  an  appropriate  sentence.  See  75e. 

5oT«  Before  closing  Uie  court  for  deliberation  and  voting  on  the  sentence, 
U,e  LO  shall  Instruct  tiie  court  concerning  tiie  authorised  punUdiment  as  wfl"^ 
by  7M(1)  and  any  other  matters  required  by  law.  In  addition  the  LO  ma,  inatruc^ 
on  Lis  own  initiative  or  request  of  counsel,  upon  any  additional  -""""^  'l''^^^; 
consiaers  appropriate.  For  example,  see  tiie  various  other  matters  contained  In  76 
He  m^  provide  the  court  with  a  sentence  work  sheet  simUar  to  ""at  .n  appen^  IS 
to  awist  the  court  in  formulating  its  sentence,  but  If  used  it  should  be  »PP«>^ed 
to  ^e  record  as  an  appellate  exhibit.  See  81  for  niles  relating  to  rehearings  and 
newMd  other  trials. 


Arganenta 


Scntcnca 
iiutractiona 


LO :  The  court  wiU  be  closed. 

^OT«  Only  the  members  of  the  court  will  be  present  during  deliberation  and 
TotJpg  (766(2)).  For  this  purpose,  the  members  may  retire  to  another  room  or  all 
per^s  otiier  than  the  members  may  be  cleared  from  tiie  courtroom.  The  LO  should 
^t  *nter  this  closed  session  for  any  reason  ;  however,  «ie  cowt  may  ^^^J^^^^ 
tioni  instructions  in  open  session  when  It  so  reqnesU  or  when  Uie  LO  consldera 
It  appropriate  (766(4)). 

aiOTE.  See  766(2)  concerning  tiie  method  of  voting,  766(3)  for  tiie  number  of 
vote*  required,  and  76<I  regarding  sentence  reconsideration. 

SjfoTE  The  sentence  must  be  witiiin  Uie  maximum  limits  prescribed  In  chapter 
XXV  As  to  rehearings  and  new  and  other  trials,  see  81d  and  ArUcle  63.  The  court 
will' adjudge  a  stagle  sentence  Tor  all  the  offenses  of  which  ti>e  accused  was  found 
gulKy.  A  separate  sentence  must  be  adjudged  for  each  accused. 

PR^S:  The  court  will  come  to  order. 

TC:  All  the  parties  to  the  trial  who  were  present  when  the  court  closed  are 

I  now  present  (except )• 

pi^g.  ,  it  is  my  duty  as  president  of  this  court  to  inform 

you  that  the  court  in  closed  session  and  upon  secret  written  ballot, 
*  (two-thirds)    (three-fourths)    (all)   of  the  members  present  at  the 

I  time  the  vote  was  taken  concurring,  sentences  you : ■ 

Ikote.  It  is  customary  for  the  accused  to  stand  ImmedUtely  before  the  presi- 
des when  the  sentence  Is  announced. 

Note    As  in  the  case  of  findings,  only  the  required  fraction  of  votes  should 

be  innounced,  not  the  actual  number  of  members  who  concurred  In  tiie  aentencfc 

Note    See  76c  concerning  the  action  of  ttie  U)  on  any  ambiguous  or  lUegri 

aenfenee,  sentence  reeonalderation.  and  correction  of  any   Incorrectly   announced 

sentence. 


Coart  closed 
for  icntcnce 


Voting  an 
scntcnca 

limitatioB 
on  (cntcnca 


Coart  opens 


Sentence 


Improper 
•cntcncc 
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Ami   •< 


AdjoamHcat 


AdTuinc 
offender 


Opportanity  to 

•  how  OBM 


Preliminarr 
ralinc 


Voting  on 

prclimuuuT 

rvlinc 

Closed  session 


Holdinc  of 
contempt  and 
panishment 


Proceedincs  in 
rcTUion : 


A8-20 


the  prosecution  any  other  cases  to  try  at  this  time? 


LO:  Has 

TC:  I  hare  nothing  further. 


LO:  The 


court  will  adjourn  to  meet  on  future  call. 


b.  CC  NTEMPT  PROCEDURE.  See  118  and  Article  48. 

Note.   The  following  is  applicable  to  general  and  special  courts-martial. 

Note.  When  it  becomes  necessary  for  a  court  to  take  summary  action  on  a 
contempt  (  llSo),  an  example  of  its  proceedings  would  be  : 
LO  (PRES):  The  proceedings  in  the  case  now  before  the  court  will  be 

suspended ,  you  (have  used  menacing  words  and  gestures 

in  th(  presence  of  this  court)   (have  disturbed  the  proceedings  of  this 


court 


record  will  show,  you  (have  been  warned  repeatedly  about  your  con- 


duct) 

( 


action  you  will  take  against  it  because  of  its  rulings;)  (have  been 
contenptuous  and  insolent  in  your  objections  and  arguments;) 
( [__ ). 


Note 
ruling  will 


(- 
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by  (riotous  and)  disorderly  conduct)   ( 


).  As  the 


(have  persisted  in  disturbing  the  proceedings  of  this  court) 
.).  For  example,  you  (have  threatened  the  court  with 


Yoi  now  have  an  opiwrtunity  to  show  cause  why  you  should  not 
be  he  d  in  contempt. 


After   hearing  pertinent  argument  and  evidence,  if  any,  the  following 
be  made : 


LO  (PRE  S) :  Subject  to  objection  by  any  member  of  the  court,  it  is  my 
rulin  ;  that  you  should  (not)  be  held  in  contempt. 

Note.  If,  as  a  result  of  a  ruling  of  the  LO,  or  the  president  of  a  special  court- 
martial,  tb  at  is  not  objected  to,  there  has  been  a  preliminary  determination  that  the 
person  In  reived  not  be  held  in  contempt  the  court  will  resume  its  regular 
proceeding !. 

NOTE.  If  any  member  objects  to  a  ruling  of  the  LO,  or  the  president  of  a  special 
court-martial,  the  court  will  close  and  determine  by  majority  vote  whether  the 
ruling  sha  1  be  susUined.  See  1186.  A  tie  vote  shall  be  a  determination  in  favor  of 
the  person  involved. 

Note.  If,  as  a  result  of  the  vote  of  the  court,  or  a  ruling  of  the  LO,  or  the 
president  rf  a  special  court-martial,  that  Is  not  objected  to,  there  has  been  a  pre- 
liminary (  eterminatlon  that  the  person  Involved  be  held  in  contempt,  the  LO.  or 
the  presidjnt  of  a  special  court-martial,  will  give  any  instructions  he  considers 
necessary,  and  the  court  will  determine  in  closed  session  whether  the  person 
involved  s  lould  be  held  in  contempt,  and,  in  the  event  it  so  determines,  will  assesfe 
a  puni8hm?nt.  See  II80.  Thereafter,  the  court  opens  and  : 

PRES:  It  is  my  duty  as  president  of  this  court  tainform  you  that  the  court, 
in  closed  session  and  upon  secret  written  ballot,  [has  held  you  not 
guilt  y  of  contempt  of  this  court]  [two-thirds  of  the  members  present 
at  tie  time  the  vote  was  taken  concurring,  holds  you  guilty  of  con- 
temi  t  of  this  court.  And  also  in  closed  session  and  upon  secret  written 
baU<t,  two-thirds  of  the  members  present  at  the  time  the  vote  was 
take  a  concurring,  adjudges  the  following  punishment:  (To  pay  to  the 
Unit  ed  States  a  fine  of  $50  and  to  be  confined  at  hard  labor  for  10  days) 


-)]. 


LO  (PRI  S) :  Proceed  with  the  case. 

c.  R  EVISION  PROCEDURE.  See  80  and  Article  62. 

Note    The  following  is  applicable  to  general  and  special  courts-martial. 

PRES:  'lie  court  will  come  to  order. 

TC:  All  parties  who  were  present  when  the  court  adjorumed  are  now 

).  (Additionally,  the  following  are  pres- 


pre^nt  (except 

ent  in  the  capacity  indicated  : 


NoTl.  No  mention  need  be  made  of  those  who  were  not  present  at  the  close  of 
the  prevl(  us  session  unless  they  are  now  present.  No  member  will  sit  in  revision  pro- 
ceedings iFho  was  not  present  at  the  close  of  the  last  session  in  the  case,  but  aU 
members  who  were  present  at  the  last  session  should  be  there.  However,  valid  pro- 


-). 
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<««dli>H  may  be  condncted  when  •  quorum  is  pre.ent.  If  any  .b«ent  Biembw  or  mea- 
^JlZTtlTpZ^rl,  excused.  See  41*(4)  and  Article  2»(a).  See  806  rerudlng 
the  preronce  of  other  parties  to  the  trial. 
TC:  lliese  proceedinj^  in  revision  have  been  (directed  by  the  following 

communication :  _ which  will  be  inserted  at  this  point  in 

the  record)  (undertaken  by  the  court  on  its  own  motion  in  order  to 

■  ). 

Ni>TB.  The  LO,  or  the  president  of  a  special  court-martial,  should  5J7  <**  «?"^ 
any  iiMrucUons  necessary  for  the  proper  accomplishment  of  the  revision  action 
Ind  ivluo  r;  1^  reques'ted  by  the  court  to  give  «<><»»"-"^Ji"t™f ""'^  ^^ZTl* 
"rtlnent  matter  to  which  It  Is  In  doubt  (80c). The  case  wlU  not  be  reopened  b, 
calling  witnesses  or  otherwise. 
LO  (PRES) :  The  court  wiU  be  closed. 

Ss>n.  After  deliberation,  action,  and  voting  as  is  appropriate,  the  proceeding, 
continne. 

PRES:  Tlie  court  will  come  to  order. 
TC:  All  parties  who  were  present  when  the  court  closed  are  now  present 

>(  except )  • 

PRES-  The  court  in  closed  session  and  upon  secret  written  ballot,  (two- 
thirds)  (all)  of  the  members  present  at  the  time  the  vote  was  taken 
ooncurring  in  each  finding  of  guilty,  revokes  its  former  findings  and 

substitutes  therefor  the  foUowing  findings : 

Note.  The  findings  should  then  be  announced  In  one  of  the  forms  prew^bed  in 
appendix  8a. 

PREi^-  The  court  in  closed  session  and  upon  secret  written  ballot,  (two- 
fiiirds)  (three-fourths)  (aU)  of  the  members  present  at  the  time  the 
^ote  was  taken  concurring,  revokes  its  former  sentence  and  subsUtutes 

the  following  therefor : • 

Note.  The  sentence  should  be  stated  In  one  ot  the  forms  prescribed  In  appendix 
13. 

PRES:  The  court  was  closed  and  upon  secret  written  baUot,  (a  majority) 
Uwo-thlrds)  (three-fourths)  (aU)  of  the  members  concurring,  the 
court  adheres  to  its  former • 

LO  (PRES) :  The  court  wiU  adjourn  to  meet  <m  future  calL 

NoTB.  The  record  U  anthenUcated  in  the  Eame  manner  as  the  record  of  trial. 

See  appendix  9b. 
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;  Appendix  9 

GUIDE  FOR  PREPARATION  OF  RECORD  OF  TRI AL  ^Y 
GENERAL  COURT-MARTIAL  AND  BY  SPECIAL 
COURT-MARTIAL  WHEN  A  VERBATIM  RECORD  IS 

:   PREPARED 


a.  RECORD  OF  TRIAL. 


should  be  initialed  by  those  who    Ermi.«. 


7 

I 

# 


Note.  Erasures  or  interlineations 

^"'TaXirbeTuSbered  at  the  bottom;  n^argins  of  2M.  inch^  will  be 
left  TtTe  CtTpennit  binding,  and  1  inch  at  the  bottom  and  left  .de  of 

^"^Tofd^r fheTitTarXf  tbis  appendix  are  not  part  of  the  form  of 

"*'*' As  a  general  rule,  all  proceedings  in  the  case  should  be  recorded  Ter- 
batim:incfuding  oral  arguments,  subject  t.  the  in^^tio-l  no^s  and 
examples  shown  in  appendix  8  and  herein.  Also  see  39c,  57p(2),  and  73d  in 

r^  SS^Cndix  is  not  a  complete  record  of  trial.  It  is  to  be  used  by  the 
'reporter  anftrial  counsel  as  a  guide  in  the  preparation  of  ^^P^^*^ 
;re^rTof"ial  in  aU  general  court-martial  cases.  ^^  ^/»  J^f/fT '*; 
iSrtial  eases  in  which  a  verbatim  record  is  prepared.  See  82  for  Uistruc- 

Sons  peSng  to  the  preparation  of  a  record  of  trial  by  general  court- 
larti^S^^'or  instr^etiVns  pertaining  to  the  preparation  of  a  record  of 

rr^alSyT^ial  court-martial.  The  reporter  and  trial  counsel  should  also 

c^nsuU  a^ndix  8,  as  it  shows  the  manner  in  which  many  items  of  pro- 

cedure  should  be  recorded. 


RECORD  OF  TRIAL 


(Uft  name.  flr,t  name,  middle  initial)         (Serrlce  number)         (Rank  or  grade) 


(OrganlMtion  and  armed  force) 


by 


(SUtion  or  ship) 
COURT-MARTIAL 


Convened  by 


(Title  of  conyening  authority) 


(Command  of  convening  authority) 
Tried  at 


on 


(Place  or  place*  of  trial) 


(Date  or  date*  of  trial) 


Marxina 


MarKinal  Botca 

Bccord  to 
be  coaaplctc 


VMof  fw4e 


Titk 


>- 


appended  to  the  record. 


bktu 


A9-^ 


14000 


App  9a 


Copica  of 
record 


Baccipt  fa 
record 


Ortiflcatc  in  lica 
of  receipt 


CoBTeninx 
order* 


Aeconntins 
for  perionncl 


Presence  of 
•ceased 
Swearinc 
reporter 


Time  of 


AdministratioB 
of  oatlu 


tiflcate  or  rpceipt. 

_  copy  (ies)  of  record  forwarded  herewith. 

RECEIPT  rOR  COPY  OF  RECORD 


I 

of  trial. 


here)y 


acknowledge  receipt  of  a  copy  of  the  above-described  record 

dejlivered  to  lae  at this day  of 

,19 


I  cert  fy 


record  of 
thereof. 


(Place)  (Date) 

that  on  this  date  delivery  of  a  copy  of  the  above-described 

1  rial,  including  all  exhibits  admitted  in  evidence  or  descriptions 

made  to  the  accused,      at . 


was 


by. 


NOT» 

amending 
be  Inserted 
tion  of  the 
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COPIES  OF  RECORD 
copy  of  record  furnished  the  accused  as  per  attached  cer- 


( Signature  of  accused) 
CERTIFICATE 


19- 


( Name  of  accused )  ( Place  of  delivery ) 
,  and  that  the  receipt  of 


(Means  of  efTecting  delivery,  I.e.,  mall,  messenger,  etc.) 
the  accuse  1  had  not  been  received  on  the  date  this  record  was  forwarded  to 
the  convei  ing  authority.  The  receipt  of  the  accused  wiU  be  forwarded  as 
soon  as  it  ik  received. 


Procefdings  of  a 
board) 
to  the  following  orders 


at 


(Signature  of  trial  counsel) 

court-martial  which  met  (at)    (on 

.  hours, 19 ,  pursuant 


Sere  Insert  a  copy  of  the  orders  convening  the  court  and  copies  of  any 
o  rdera.  \ij  request  of  an  enlisted  accused  for  enlisted  court  members  will 
llmmedlately  foUowlng  the  convening  orders,  together  with  any  declara- 
nonavallabllity  of  such  enlisted  persons. 


PERSONS  PRESENT 
PERSONS  ABSENT 

Not*,  tilst  LO,  If  any,  and  all  members  of  the  court,  prosecution,  and  defense 
as  present  or  absent,  as  announced  by  the  trial  counsel.  Only  rank  or  grade  and 
name  should  be  shown  unless  service  number  is  necessary  to  distinguish  between 
two  person  s. 

The  1  allowing  named  accused  (was)   (were) "present: . 

The  (  etailed  reporter,— ^ .  was  sworn. 


The  remainder  of  the  record  of  trial  follows  the  actual  proceedings  In 
reporter  records  all  the  proceedings  verbatim,  subject  to  the  Instructions 


NOTB. 

court.  The 

set  forth  1d|  appendix  8  and  herein. 


The  reporter  should  note  and  record  the  time  and  date  of  the  beginning 
of  each  session  of  the  court,  including  the  opening  and  closing  of  the 


NOTK. 

and  ending 

court  duri^  triaJ.  For  example : 

The  court 

The  court 

The  court 


Fas  called  to  order  at  

[adjourned)    (recessed)  at  . 
(closed)    (opened)  at  


hours, 


hours. 


hours. 


19 

.  1» 

19 


Norr.  It  is  not  necessary  to  record  verbatim  the  oath  actually  used,  whether 
It  be  admliistered  to  a  witness,  a  challenged  member,  the  law  officer,  counsel,  or 
the  court.  IRegardless  of  the  form  of  oath,  affirmation,  or  ceremony  by  which  the 
coiuci«n««!of  th«  witness  U  bound  (112rf;  app.  So),  only  the  fact  that  a  witness 
took  an  o«th  or  afflrmAtion  la  to  be  recorded.  HoweTer.  11  preliminary  qnaUfylng 
questions  »re  asked  a  witness  prior  to  the  administration  of  an  oath  (see,  for 
example,  148b),  the  questlona  and  answers  should  be  recorded  verbatim.  These 
prellmlnari  questions  and  answers  do  not  eliminate  the  requirement  that  an  oath 
be  administered.  The  foHowlng  are  examples  of  the  recording  of  the  administration 
of  various  oaths : 
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he  detailed  ioterpreter. 


,  was  sworn. 


Aecoonting  for 
personnel 
daring  trial 


'ine  aeiaiieu  lutm-y^ix-^'^  ■ ■  ,   , 

pie  members  of  the  court  (.  the  law  officer,)  and  the  personnel  of  the 

prosecution  and  defense  were  sworn.  

^e  challenged  (member)  (law  officer)  was  sworn  to  testify  concern- 
ing #8  competency  to  act  as  a  (member)  (law  officer)  of  the  court,  and 
testi^d  as  follows: 

J.OT..- After  the  reporter  is  sworn,  he  will  record  verbatim  the  statements  of 
the  S  counsel  with  respect  to  the  presence  or  absence  of  personnel  «'  the  -urt, 
coun»«  and  the  accused.  The  reporter  should  note  whether,  when  a  '»t°^«8  « 
«cuS  he  withdraws  from  the  courtroom  or,  in  the  case  of  the  accused,  whether  he 
IIIT&  uJLt  Similarly,  if  a  challenged  member  withdraws  from  the  court  wWle 
U  voS  on  a^a  lenge,  is  excused  as  a  result  of  a  challenge,  or  resumes  his  seat  after 
he  <^rt  has  vot^Tn  a  chalienge.  the  reporter  should  note  this  *-*  In  ther^ord. 
Exarflles  of  the  manner  in  which  such  facts  should  be  recorded  are  as  follows  . 

f  The  Witness  (withdrew  from  the  courtroom)   (resumed  his  seat  at 
the  ^unsel  table). 

j' the  challenged  member,  withdrew  from  the  court. 

^  \  resumed  his  seat  as  a  member  of  the  court. 

L..  The  testimony  ot  a  witness  will  be  recorded  verbatim  in  a  form  similar    ^jrding 
to  th*t  set  forth  below  for  a  prosecution  witness  : 


was  called  as  a  witness  for  the  prosecution,  was 


swoi^  and  testified  as  follows : 

A-  DIRECT  EXAMINATION 

I 
Quesftions  by  the  prosecution : 
Q.  State  your  full  name,  (etc.) 

A.  ^ • 

Q.4 ? 

A.  -s . • 

$.  CROSS-EXAMINATION 

Questions  by  the  defense:     _ 

Q.  -^— ' 

A.  -I ^ . 

I  REDIRECT  EXAMINATION 

Que^ions  "by  the  prosecution : 

Q-^ ' 

A.  ^ • 


* 


RECROSS-EXAMINATION 


Questions  by  the  defense: 


Q- 


EXAMTPTATION  BY  THE  COTTRT 

Queiions  by  (tiie  law  officer)   (court  member's  name) : 

Q.  ... ' 

A.Jt 


REDIRECT  EXAMINATION 


Questions  by  the  prosecution: 
Q.  -^.^ ? 


A.  — 


BBCROSS-EXAMINATION 


Questions  by  the  defense: 


A.  -^ 


Wot*.  Out-of-court 
of  trial.  See  57^(2). 


Bearings  should  be  recorded  and  incorporated  In  the  record    O-t-of^ 
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C  )  Bn  general  court-mariiaL 


(Captain)   (Colonel),  • 

,  President  [or  (Com- 

mander)     (Identenant    Colonel), 

• ,  a  member  in  lieu 

of  the  president  because  of  his 
(death)    (disability)    (absence)*.] 


(Captain)    (Colonel)    • , 

Law  Officer   [or   (Lieut«iant  Com- 
mander) (Major),* ,  a  member 

in  lien  ^  the  law  officer  because  of 
bis  (death)  (disability)  (absence).] 
(!)  By  special  court-martial. 


((Commander)    (Lieutenant   Colo- 
nel), • ,  President  [or 


(Commander) 
nel).  • 


(Lieutenant  Colo- 
,  a  mMnber  in 


lieu  of  the  president  because  of  his 
(death)   (disabiUty)  (absence).] 


( Lieute  lant )     ( Captain ) ,    * , 

Trial  Cponsel  [or  (Lieutenant,  ]g) 
(First  Lieutenant),  • ,  As- 
sistant Trial  Counsel,  because  of 
(death)  (disability)  (absence)  of 
the  tri4l  counsel.]   [or   (Lieutenant 

Commadder)    (Major)    • , 

a  meniber  in  lieu  of  the  trial 
counsel  and  the  assistant  trial  coiin- 
sel  because  of  (death)  (disability) 
(absenqe)  of  the  trial  counsel,  and  of 
(death)  (disability)  (absence)  of 
the  assistant  trial  counseL] 

NoT«.  Tbe  further  Identification  of  members,  I/),  or  counsel  as  to  ^ade,  organi- 
aatlon,  ate,  wlU  be  as  Indicated  in  the  orders  conv^lng  the  court.  If  there  is  any 
'  change  therein,  the  identification  should  show  the  present  grade  and  organiiation 
followed  by  "formerly " 

c.  EXAMINATION  OF  RECORD  BY  DEFENSE  COUNSEL. 

Now.  When  the  defense  counsel  has  examined  the  record  of  trial  prior  to  Its 
being  forwarded  to  the  convening  authority,  the  following  form  is  appropriate : 

"I  >iave  examined  the  record  of  trial  in  the  foregoing  case. 


(CapUln)   (Lieutenant) 


Defense  Counsel" 


d.  CERTIFICATE  OF  CORRECTHON. 


19- 


1  Jnited  States 

V. 


^e  record  of  trial  in  the  above  case,  which  was  tried  by  the 
_i court-martial  convened  by ,  dated • 


19 ,  (at)   (on  board)  

rected  by  the  insertion  on  page 
of  the  fbllowing : 


<m 


19- 


la  coi^ 


immediately  f<^owlng  line 
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be  detailed  repori«r, 


was  sworn.';    CorrecUon 


This  correction  is  made  because  the  reporter  was  sworn  at  the  time 
of  trial  J)at  a  statement  to  that  effect  was  omitted,  by  error,  from  the 
rec»rd.  p 

NoTfc  The  certificate  of  correction  is  authenticated  as  indicated  above  for  the 
record  of  trial  in  the  case.  ,  - 

Copy  of  the  certificate  received  by  me  this ^^  *"• 

* .19—  


Aotbcnticstion 

Accnsed'i 
receipt  for 
certificate 


Oil  position 
in  record 


J  (Signature  of  accused) 

NotI.  The  certificate  of  correction  will  be  bound  at  ttie  end  of  the  original 
record  lownedlately  before  the  action  of  the  convening  authority. 

e   ARRANGEMENT  OF  ORIGINAL  RECORD  WITH  ALLIED  PAPERS. 
■    -V  826(5)  concerning  appendages  to  the  record  of  trial.  ^  forward^  ^the 
appropriate  Judge  Advocate  General,  a  record  of  trial  by  geneml  or  ^^^^^if 
ma^ial  will  be  arranged  in  the  sequence  required  in  publications  of  the  Secretary 
Department. 
/  ADDITIONAL  COPIES  OF  RECORD. 

«A  wpy  of  the  record  of  proceedings  in  court,  including  copies  of  all  exhibits  re- 
cei^^  S'e'vident  or  de«.riptfons  thereof  will  be  vr^^^^ '!>\^^^ ^^^^  ^^Zfr 
and  special  court-martial  cases  in  which  the  sentence  adjudged  affects  a  general  or 
7^  Xr,  or  extends  to  death,  dismissal,  dishonorable  or  »>ad-conduct  di^ha^e  or 
cofflnement  for  one  year  or  more,  two  additional  complete  copies  of  '^^^^^f^ 
prepared.  In  this  comiection,  see  496(2),  82,  and  83a.  \NTien  copies  of  the  record  are 
Si^to  be  forwarded  to  the  convening  authority  or  to  the  appropriate  JudgeAd- 
vtJatfGeneral  they  will  be  bound  separately  and  inclosed  with  the  original  record 
oi  trial.  In  this  connection,  see  82^;  (2) . 
V 
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GUiDE  FOR  PREPARATION  OF  RECORD  OF  TRIAL  BY 
I^PECIAL    COURT-MARTIAL    WHEN    A    VERBATIM 

Jrecord  is  not  prepared* 


|.  RECORD  OF  TRIAL. 

NoTK  See  first  three  marginal  notes  at  beginning  of  appendix  9a.  If  a  yerbatim  record  Is  not 
prepared  (se^  7  anV 83b).  a  summarized  report  of  testimony,  obj^tlons  and  '>l^\^-^^^^^^ 
permitted.  EUher  party  may.  however,  submit  his  arguments  In  writing  to  be  attached  as  exhibits, 
appropriate  reference  being  made  at  the  proper  place  In  the  record.  ,„„„.,_  „,  th.  Department 

The  procedure  In  court  will  follow  that  provided  In  regulations  of  the  Secretary  of  the  »«?»"""«« 
whioh  wm  so  far  as  practicable  conform  to  that  prescribed  In  appendix  8o  for  trials  by  general  wurts- 
martUrLlfand  79  t""  appendix  is  to  be  used  as  a  general  guide;  the  actual  record  -yjepan 
fr^rn^t  in  numerous  particulars.  The  manner  of  summarizing  several  Items  of  procedure  Is  shown  In 
appendix  9o. 


RECORD  OF  TRIAL 


TitU 


(lAst  name,  first  name,  middle  Initial) 


(Service  number) 


(Grade) 


(Organization  and  armed  force) 


(Station  or  ship) 


by 


SPECIAL  COURT-MARTIAL 


Convened  by 


(Title  of  convening  authority) 


(Command  of  convening  authority) 
Tried  at 


on 


19- 


■  (Place  or  places  of  trial)  (Date  or  dates  of  trial) 

COPIES  OF  RECORD 
^ copy  of  record  furnished  the  accused  as  per  attached    C«pi«» »' 

.  copy  (ies)  of  record  forwarded  herewith. 


receipt. 


RECEIPT  FOR  COPY  OF  RECORD 
I  hereby  acknowledge  receipt  of  a  copy  of  the  above-described  record    ^J^''" 


of  trial,  delivered  to  me  at 


this 


day  of 


_19- 


(Signature  of  accused) 
PROCEEDINGS  OF  A  SPECIAL  COURT-MAKTIAL 


'The  court  met  (at)  (on  board) 
19 


-,at 


.  hours    CoBveninf  order* 


-TT 


_,  pursuant  to  the  following  orders : 


Note  Here  Insert  a  copy  of  the  convening  orders  and  copies  of  any  amending 
orders  Aoy  request  of  an  enlisted  accused  for  enlisted  court  members,  together 
with  any  declaration  of  the  nonavallablUty  of  8U«A  enlisted  persons.  wUl  be  In- 
serted Immediately  foUowlng  the  orders. 

.   'But  see  83b  as  to  the  authority  of  the  Secretary  of  a  Department 
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Mcnben  of  th« 
(owt  and  eoaiuci 
prcMBt  aa^ 
•bacnt 

Aceaacd  and 

defense  cobrmI 

prcacat 

Swcaria* 

■•p*rt«r: 

interpreter 


QaaliBcation 
of  proftcrution 
c«anMl 

'Prior 

participation  of 

proaeration 

coanael 


QaaliicatiOB  of 
dcfenM  roanjel 


Prior 

participation 

of  defense  coanael 


Dcfcaaa 
cxcBsed 

Enlisted 
abership 


Coart  and 
coaiuci  swoni 
ChalleBsca 
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PERSONS  PRESENT 

PERSONS  ABSENT  * 

Thje  accused  and  the  foUowing   (regularly  detailed  defense  counsel 
and  as»istant  defense  counsel)  (counsel  introduced  by  him)  were  present: 


The  foUowing  detailed  (reporter)   (and)    (interpreter)   (Avas)   (were) 


sworn ; 

No  I.  Applicable  only  when  a  reporter  or  interpreter  is  used. 

Tie  trial  counsel  stated  that  the  legal  qualifications  of  all  members 
of  the  prosecution  were  correctly  stated  in  the  convening  orders  except  as 

indicated  below. 

Tie  trial  counsel  further  stated  that  no  member  of  the  prosecution 
had  aied  as  investigating  officer,  law  officer,  court  member,  or  as  a  mem- 
ber of  "'the  defense  in  this  case,  or  as  counsel  for  the  accused  at  a  pretrial 
investigation  or  other  proceeding  involving  the  same  general  matter  ex- 
cept as  indicated  below. 

Nort  If  a  member  of  the  prosecution  is  disqualified  becauw  of  prior  participa- 
tion, the  disqualifying  fact  will  be- shown,  toeether  with  the  action  taken  under  61e. 

Tl  le  defense  counsel  stated  that  the  legal  qualifications  of  all  members 
of  the  defense  were  correcUy  stated  in  the  convening  orders  except  as 
indica  ed  below. 

NCTB.  Legal  qualifications  of  all  counsel  for  the  defense  not  shown  In  the 
eonToniDg  orders,   including  Individual   counsel,   will   be  shown. 


Tl  le  defense  counsel  stated  that  no  member  of  the  defense  had  acted  as 
the  abuser,  a  member  of  the  prosecution,  Investigating  officer,  law  officer, 
or  member  of  the  court  in  this  case  except  as  indicated  below. 


NcAtx.  If  a  member  of  the-defense  has  acted  as  a  member  of  the  prosecution,  the 


record 
of  the 


Will  show  that  he  was  excused  and  withdrew  from  the  court.  If  a  member 
ot  uie  defense  acted  in  another  capacity,  the  record  will  show  that  the  president 
explaited  to  the  accused  that  thU  counsel  could  represent  him  only  at  his  express 
request  and  that  the  accused  so  requested,  or  that  suitable  action  was  taijen. 
either  by  excusing  the  particular  counsel  or  by  adjournment  pending  the  procure- 
ment uf  a  counsel  satisfactory  to  the  accused  (81^(4)).  Appendix  8a  shows  the 
proced  ire  to  be  taken. 

The  following  detailed  members  of  the  defense  were  excused  at  the 
express  request  of  the  accused : 

The  trial  counsel  announced  that  the  accused  had  (not)  made  a  request 
in  writing  that  the  membership  of  the  court  include  enlisted  persons.  The 
defense  counsel  announced  that  the  accused  had  been  advi-sed  of  his  rights 
in  till  3  respect  prior  to  trial  and  had  stated  that  he  did  (not)  desire  enUsted 
perso  13  as  court  members. 

>  vn.  These  announcements  will  not  be  made  If  the  accused  is  not  an  enlisted 
persoi . 

I  -he  members  of  the  court  and  the  personnel  of  the  prosecution  and 

defen  se  were  sworn. 

tach  accused  was  extended  the  right  to  challenge  any  member  of  the 
court  for  cause  and  to  exercise  one  peremptory  challenge  against  any 

meml>er. 

'  [Tie  following  members  of  the  court  were  excused  and  withdrew  for  the 
IBM*  ns  stated  opposite  their  respective  names : 

Captain  .  (excused  witiiout  challenge  as  being  the 


accuser). 
Lieutenant  - 

acemed). 
Lieutenant  . 


(excused  upon  challenge  for  cause  by  the 
(excused  upon  peremptory  challenge  by 


theaceoaed). 


? 

I 
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Irhere  was  no  contest  with  respect  to  the  challenging  of  any  of  the 
mei^Wrs  for  catise  except  as  indicated  below. 

3»OT..  Insert  a  summary  of  the  proceedings  with  respect  to  each  «<>«>*«*•  ^»' 
exal*ple,  if  a  member  was  challenged  for  cause,  but  was  not  ««=««^J'°"^ .^*f  "II 
the  record  will  show  the  grounds  for  the  challenge,  a  summary  of  evidence  pre- 
sent|d.  If  any,  and  the  action  of  the  court. 

::The  accused  was  then  arraigned  upon  the  following  charges  and 
speHliflcations : 

^0T«.  Insert  the  charge  sheet  here.  Use  the  accused's  copy  of  *"«  f  "^e  f  eet 
to  preoare  his  copy  of  the  record.  If  sufficient  copies  of  the  charge  sheet  are  not 
avttlab"  cipy  verbatim  from  pages  2  and  3  of  the  charge  sheet  the  charges 
anfsi^mcat'ons  and  the  name  and  description  of  the  accuser,  the  affidavit,  and  the 
refitence  to  the  court  for  trial. 


Arrsicnraent 


_  was  in  command  on  the  date  of  the  reference  for  trial. 


SNoTrX^Xunce  of  any  motions  made  by   the  defense  before  pleas  are 
enured  will  be  recorded,  together  with  the  ruling  of  the  court  thereon. 

'  NoTBr'The  pleas  of  the  accused  will  be  entered  In  the  foUowlng  form  : 
'■"  The  accused  pleaded  as  follows : 

To  aU  the  Specifications  and  Charges:    (Not  Guilty)    (Guilty). 

or 
To  the  Specification  of  Charge  I :  (Not  Guilty)   (Guilty). 
To  Charge  I:  (Not guilty)  (Guilty). 

fete; 
^  NOTE    When  there  is  a  guilty  plea  the  president  should  explain  the  meaning 
and  effect  of  a  plea  of  guilty  (70b),  and  the  record  should  show  : 

4-rhe  president  of  the  court  explained  to  the  accused  the  meaning  and 
el&ct  of  his  plea  of  guilty,  after  which  the  accused  answered  that  he 
uflderstood    (but  persisted  in  his  plea  of  guilty)    (and  stated  that  he 

detired  to  change  his  plea  of  guilty  to  not  guilty)    ( )• 

I  PRESENTATION  OF  PROSECUTION  CASE 

%  The  trial  counsel  made  (an)    (no)  opening  statement 
f'NoTB.  The   record  will   contain   a   summary   of   the   testimony   presented.   An 
exSnple  of  the  manner  In  which   testimony   may   be  summarized   follows : 

The  following  witnesses  for  the  prosecution  were  sworn  and  testified 
lubstance  as  follows : 
Sgt  Richard  Roe,  Co  C.  1st  Bn,  31st  Inf.  Fort  Sill.  Oklahoma. 
DIRECT  EXAMINATION 
f  I  know  the  accused,  Sam  Snooker,  who  is  in  the  military  service  and 
a  Sember  of  my  company.  We  both  sleep  in  the  same  barracks.  When  I 
wei&t  to  bed  on  the  night  of  October  7,  1967.  I  put  my  wallet  under  my 
piUpw.  The  wallet  had  $7.00  in  it;  a  $5.00  bill  and  two  $1.00  bills.  Some- 
ti^  during  the  night  something  woke  me  up  but  I  turned  over  and  went 
tolleep  again.  When  I  woke  up  the  next  morning,  my  wallet  was  gone. 
%  CROSS-EXAMINATION 

%I  don't  know  the  serial  numbers  on  any  of  tiie  bills.  One  of  the  $1.00 
bi$  was  patched  together  with  scotch  tape  and  one  of  the  fellows  told 
m^hat  the  accused  had  used  a  $1.00  bill  just  like  that  in  a  poker  game 
thl^ay  after  my  wallet  was  missing. 

©Upon  objection  by  the  defense,  so  much  of  the  answer  of  the  witness 
ascertained  to  what  he  had  been  told  was  stricken. 

•The  prosecution  offered  in  evidence  a  duly  authenticated  extract  copy 
ot%e  morning  report  of  Company  C.  1st  Bn.  31st  Infantry,  which  contaL^ 
e^es  pertaining  to  the  accused  for  the  dates  20  and  24  October  1967 
t  The  defense  objected  to  the  admission  of  tills  document  on  the  ground 
""    Uie  reporting  officer  had  no  personal  knowledge  of  the  facts  reported 
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therein,  .^ter  argument  by  counsel  for  both  rides,  the  extract  copy  was 
admittedTn  evidence  as  Prosecution  Exhibit  1. 

PRESENTATION  OF  DEFENSE  CASE 

iefense  counsel  made  (an)   (no)  opening  statement. 

i  ccused  was  advised  by  the  president  of  ^is  right  to  testify  or  to 

si'  cnt. 
following  witnesses  for  the  defense  were  sworn  and  testified  in 

□  as  follows: 

( Iefense  offered  in  evidence  a  stipulation  entered  into  between  the 

_„,  defense  counsel,  and  the  accused.  There  being  no  objection, 

ation  was  admitted  in  evidence  as  Defense  Exhibit  A. 

jrosecution  made  (an)    (no)  argument, 
defense  made  (an)  (no)  argument. 
1  irosecution  made  ( a )  ( no )  closing  argument. 

president  instructed  the  court  in  accordance  with  paragraph  <3 
VI  including  the  elements  of  each  offense,  the  presumption  of 
reasonable  doubt,  and  burden  of  proof  as  required  by  Article 


Adjoarnnent 
Aathenticatian 

ExaminatioB 
b7  dcfenac 
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51(c). 


M[:m 


Xeitjier  the  prosecution-  nor  the  defense  having  anything  further  to 

court  was  closed.  Thereafter,  the  court  opened  and  the  president 

-^  that,  in  closed  session  and  upon  secret  written  ballot,   (the 

^as  found  not  guilty)   (two-thirds  of  the  members  present  at  the 

vote  was  taken  concurring  in  each  finding  of  guilty,  the  accused 


offer,  the 
announced 
ac-cused 
time  the 
was 

Of 


ifOUEli 


lal 


the 


Thej 
of  the 
that  ( 
that  he 
evidence 
dence  as 
that    ( 
tions)  ( 

Afttr 
evidencd 
he  had 
matters 

Thii 


accused 

Neither 
offer 
a 

thirds 
the 

To 


tie 
jnnounoed 


Nc  :e 
Departi  lent 


the  Specifications  and  Charges :  Guilty. 

or 


Of  tke  Specification  of  Charge  I :  Guilty. 
Of  C  harge  I :  Guilty. 

Of  t  le  Specification  of  Charge  II :  Not  guilty. 
Of  qharge  II :  Not  guilty. 

etc.) 
>q  trial  counsel  read  the  data  as  to  age,  pay,  service,  and  restraint 
a  'cused  as  shown  on  the  charge  sheet.  The  defense  counsel  stated 
data  were  correct)   { )•  (The  trial  counsel  stated 


lad  no  evidence  of  previous  convictions  to  submit.)  (The  attached 
of  previous  convictions  was  offered)    (and  admitted)    (in  evi- 

Prosecution  Exhibit •)  The  defense  counsel  stated 

accused  had  no  objection  to  the  ewdence  of  previous  convic- 
-). 


the 


the  accused  was  advised  by  the  president  of  his  right  to  present 
.  in  extenuation  or  mitigaUon,  (the  defense  counsel  stated  that 
nothing  further  to  offer.)    (the  defense  presented  the  following 

president    instructed    the   court   on   the   maximum    permissible 

puniBhiient  which  could  be  adjudged  for  the  offense(s)    of  which  the 

had  been  found  guilty. 

er  the  prosecution  nor  the  defense  having  anything  further  to 

court  was  closed.  Thereafter,  the  court  opened  and  the  president 

„  that  in  closed  session  and,  upon  secret  written  ballot,  two- 

the  members  present  at  the  time  the  vote  was  taken  concurring, 

was  sentenced : 


acci  used 


hours, 


19- 


Tt^  court  adjourned  at  

;.  The  record  wUl  be  authenticated  »»  prescribed  by  the  Secretary  of  a 

]  ave  examined  the  record  of  trial  tn  the  foregoing  case. 


(Captain)  (I>l«oteiuint) 


_,  Defense  Coungel 
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(Command  of  convening  authority) 


(StaUon  or  ship) 


J19 . 


In  the  foregoing  case  of 


NOM.  Here  enter  the  action  taken  by  the  convening  authority  on  the  findings 
and  sentence.  See  appendix  14  b. 


(Signature  of  convening  authority) 
(Major)  (Lieutenant  Colonel)  (  ) 

Commanding 

IRANGEMENT  OF  ORIGINAL  RECORD  WITH  ALUED  PAPERS. 

WiSi  forwarded  by  the  convening  authority  a  record  of  trial  by  special  court-martial 
is  arra^d  in  the  sequence  required  in  publications  of  the  Secretary  of  a  Department 

c.  i^DDITIONAL  COPIES  OF  RECORD. 

A  ipy  of  the  record  of  proceedings  in  court,  including  copies  of  all  exhibits  received  in 
eviden^or  descrintions  thereof  will  be  prepared  for  each  accused. 
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^  Appendix  11 

^RM  FOR  RECORD  OF  TRIAL  BY  SUMMARY 
i  COURT-MARTIAL 


unto»  anj«tm«n.l  regnUtloM  fnrtu  inch  .lection  fftCM,  3?tf?»  . 


□  tHit  ACCUSED  HAS  BEEN  PCRMITTEO  AND  HAS  eUECTEO  TO  REFUSE  PUNISHWEKT  UNDE«  ApTtCLE  »  AS  TO 

□QTHfAccusEo  HAS  NOT  Seem  OFFERED  PUNISHMENT  oHoeR  ARTICLE  It  AS  TO  all  chaTgos  and 
^oclflcatloixs. 


N*MC.  a»Ot,*«D  C»6»Hll»TIOH  or  OFFICER  BXCRCUIN*  AnTICbC  H 

Ivarcl,  Ivanson,  Major,. TTSAP 

Coirmisnder,   6666th_SuEEl2_SfluasSOB.^^^^M 

RECOTO  or  TRIAL  BY  SUMMARY  COURT-MARTIAL 


ttONATURC 


c-VvO-^    y.  t:^ 


NftJ.'VVa^erTr^V. 


CASE  NUMBCR 


'to  BE  nu-BD  m  BY  sumytKY  comrr  ai  appucablb 


k3 


I.  !?AS  THE  ACCUSED  AOVISEO  HI  ACCOROAMCE  WITH  PABA(mA(»H  Tti.  MCM.  T  Qflyg* 


Wh«,  Jtco,.«J  h..  b«n  p««imd  «K.  b«  ..«t«!  t,  ^«  p»u*-«t  o«W,  ArticW  15,  tri.1  b,  «— nr  eo«^rti.l  n-T 

proceed  •npite  his  ab)«ction.  ^ ____^^^_^— ^— ^^— — — — — 


ITY. 


"hAME.IraOE^AND  0«0»N1I*T10N  of  SUMMABT  COURT  OFFICER 


SI«NATURK 


TO  BE  FILLED  W  DV  THE  ACCUSED 


l[a<»t«£MT  noejeCT    TOTRIALBYWMMARYCOORT-MARTWL 


-  t^ECIFICATIOWl  AMDCMAROE» 


Sp^l,   Ch.  I 

ap«^,2,  cai.  I 

Ch«   I 


Ch,  II 
Ch.  II 


Enim  mkmi  ti0Mun.  "Onlr  dUcm  pf»««nl  -nth  ax 


PUACt'ANO  DATE  OF  TRIAC 


NG 

a 

KG 
HG 


G 

MG 

G 

NO. 
NG 


SIGNATURE  OF  ACCUSED 


JjjA^U.^^^^ 


SENTENCE  on  REMARKS 


To  be  confined  at  hard  labor 
for  one  abnth  and  to  forfeit 
$70.00  per  month  for  one 
month* 


NUMBER  OF  PREVIOUS  CONVICTIONS  CONSIDCREO 


Randolph  AFB,  Texaa . -^„  .. 

NAME    ^ADE.  ORCANIIATION.  ANO  AWMEO  FORCE  OF  SUMMARY  COURT  OFFICER  (WCW,  «») 

King  K.  Kingaon,  Lieutenant  Colonel,  USA? 
Headquarters,  600th  Support  Groxip 


DATE  SENTENCE  AOJUOSEO 

^  December  1967 


SICNATURE 


VKf  *,  tl  much  It  thm  ca 


^J^yf^^^^r^ 


TO  BE  FILLED  m  BY  COWVEWKVO  AUTHOKITV  mCM.  «».  ■««  mt>-  '<«■> 


oRSAijiiATioN  Headquarters, 
6obth  Support  Group 


Randolph  AFS.  Texas 


6  December  1967 


•  CTIOIR  OF  CONVENIN8  AUTHORITY 

Approved  and  ordered  executed.  The  Base  Confinement  Facility, 
Randolph  Air  Force  Base,  Texas,  is  designated  aa  the  place  of 
confinement . 


lAM^'.  CRAOE.  ANO  0R6AN11AT10N  OF  CONVENING  AOTMORITT 

Lars  L.  Larson,  Colonel,  USAP 
Cqitiimander,  600th  Support  Group 


SIGNATURE 


IPL^  Lr  Lcif*^-*^ 


/vrBRED  ON  APPKOPRIATE  PEiKOWIVEI.  RECOROS  W  CASS  Or  COttVKTIOII.   ("Ot.  *>S> 

SIGNATURE 


n.hE.  grade,  and  DESIGNATION  OF  OFFICER  BESPONS1BJ.E  FOR  ACCUSECTS 
RECORDS 


Matthew  M.  Matthewson,  Captain,  USAP 

PftT»^nnnftT     Of  f^  raT 


7ttdtW-1VViyUl)auU>A^ 


ij     rii'-itfiorto'.  """»*'*'''«^°"**— ^  ******* 


•  «»  W«lM«tai  P«i)iii«t  QflKi    1«*19' 


All-l 
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I 

TABLE  OF  COMMONLY  INCLUDED  OFFENSES 

i  - 


NotE  When,  in  addition  to  the  offense  charged,  the  allegations  in  a  specification  are  sufficient  to 
place  as  accused  on  notice  that  he  may  have  to  defend  against  another  offense,  this  add.tlona  offense 
^called  an  Included  offense.  An  included  offense  is  not  an  operative  factor  in  a  trial  unless  P>aced  in 
issue  by  the  evidence.  Once  in  Issue,  the  court  must  be  Instructed  on  the  included  offense,  and  the 
accuserf^may  be  found  guilty  of  it.  See  158  for  a  discussion  of  Included  offenses.  ,   „,   ^^ 

In  regard  to  the  following  table,  the  charging  of  an  accused  with  certain  offenses  always  Includes 
certain  other  offenses  ;  for  example,  the  charge  of  desertion  always  Includes  the  offense  of  absence  with- 
out leave.  However,  consideration  of  the  particular  allegations  in  the  offense  charged  U  often  necessa^ 
before  i  determination  can  be  made  that  a  certain  offense  Is  Included,  for  example,  whether  the  offense 
of  carnal  knowledge  is  Included  in  a  charge  of  rape  is  controlled  by  whether  the  age  of  the  victim  Is 
alleged  to  be  less  than  16  years.  The  following  table  generaUy  does  not  Include  attempts,  but  an  accused 
may  be  found  guilty  of  an  attempt  to  commit  any  offense  charged  (Art^  79)  "^P*  ^/*°  *^«  °5*"^' 
such  a^negligent  homicide,  cannot  be  intentionaUy  committed.  Also,  It  does  "ot 'nclude  tho«e  offenses 
which  properly  may  be  found  by  means  of  exceptions  or  exceptions  and  substitutions  (746(2)).  but 
which  differ  from  the  offenses  charged  only  with  respect  to  the  elimination  or  reduction  of  words  of 
aggravation.  For  example,  depending  upon  the  proof,  desertion  terminated  by  apprehension  properly 
may  be^  found  as  desertion  terminated  in  a  manner  not  specified  ;  similarly,  larceny  of  property  of  a 
value  of  more  than  $100  properly  may  be  found  as  larceny  of  property  of  a  value  of  *1(K)  or  less  and 
more  tlian  $50,  or  a  value  of  $50  or  less.  In  such  a  case,  although  the  offense  found  would  be  the  same 
offense  as  that  charged,  a  lesser  punishment  might  be  authorized.  In  this  connection,  see  Section  A.  127c. 

4  view  af  the  foregoing,  the  following  table  cannot  be  an  all-inclusive  list,  cannot  be  applied 
mechanically,  and  is  to  be  considered  only  as  suggestive  of  possible  offenses  which  may  be  included 
in  the. offense  charged. 


Articl*. 


85' 


Offense  Charged 


Article 


Desertion  with  intent  to  remain  away 
permanently. 


Desertion — Quitting  unit,  organization 
or  place  of  duty  with  intent  to 
avoid  hazardous  duty  or  shirk 
important  service. 


86 


86 


Missing  movement  through  design. 


I 


"F 


Missing  movement  through  neglect. 


Disrespect  toward  superior  oflBcer. 


Striking  superior  officer  in  execution 
of  his  office. 


Included  Offense 


Absence  without  authority. 


Absence  without  authority. 


86 
87 


86 


117 


90 


128 
128 


Absence  without  authority. 
Missing  movement  through  neglect. 


Absence  without  authority. 


Using  provoking  or  reproachfid 
speech. 


Drawing  or  lifting  up  a  weapon  or 
offering  violence  to  superior 
officer  in  execution  of  his  office. 

Assault;  assault  and  battery. 

Assault  or  assault  and  battery 
upon  commissioned  officer. 


A 12-1 


/ 


t 
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Aitide 


90 


90 


91 


91 


91 


91 
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Offn 


Charted 


Drawing  or  lifting  up 
offering  violence  to 
in  execution  of  his 


a  weapon  or 
superior  oflBcer 
>ffice. 


Willfully  disobeying 
superior  officer. 


1  awful  order  of 


Striking  warrant,  n 
or  petty  officer  in 
office. 


Article 


01  icommissioned, 
(  xecution  of  his 


Assault  upon  warran)t,  nondommis- 
sioned,  or  petty  o^cer  in  the  execu- 
tion of  his  office. 


Willfully  disobeying  lawful  order  of 
warrant,  noncomn^ssioned,  or 
petty  officer. 


Treating  with  con 
respectful  in 
ment  toward, 
missioned,  or  pett^ 
tion  of  his  office. 


94 


teifapt  or  being  dis- 
language  or  deport- 
warfant,  noncom- 

officer  in  execu- 


obey  orders 


Mutiny — Refusal  to 
from  proper  authority  in  concert 
with  others  with  ittent  to  override 
military  authority 


94 


94 


95 


96 


Mutiny — Creation  of  vi<^ence  or  dis- 
turbance in  concert  with  others, 
with  intent  to  ovvride  military 
authority.  | 


Sedition. 


Breach  of  arrest. 


Suffering  a  prisoner  to  escape  through 
design. 


A 12-2 


128 
128 


92 
89 


IiMhided  Offenae 


Assault,  assault  with  dangerous 

weai>on. 
Assault  upon  a  commisBioDed 

officer. 


91 


128 
128 

128 


128 
128 
128 


Failure  to  obey  lawful  order. 
Disrespect  to  superior  officer. 


Assault  upon  warrant,  noncommis- 
sioned, or  petty  officer  in  execu- 
tion of  his  office. 

Assault;  assault  and  battery. 

Assault  or  assault  and  battery 
with  dangerous  weapon. 

Assault  or  assault  and  battery 
upon  warrant,  noncommissioned, 
or  petty  officer. 


Assault. 

Assault  with  dangerous  weapon. 
Assault  upon  warrant,  noncom- 
missioned, or  petty  officer. 


92 


Faflure  to  obey  lawful  order. 


117 


90 
91 

92 


116 
116 
134 


Using  provoking  or  reproachful 
speech. 


Willful  disobedience  of  conunis- 

sioned  officer. 
Willful  disobedience  of  warrant, 

noncommissioned,  or  petty 

officer. 
Failure  to  obey  lawful  order. 


116 
134 


134 


96 


Riot 

Breach  of  peace. 

Disorderly  conduct. 


Breach  of  peace. 
Disorderly  conduct. 


Breach  of  restriction- 


Suffering  a  prisoner  to  escape 
through  neglect. 
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Urtide 


Offenae  Charged 


ArUcIe 


Included  Offense 


99 


Running  away  before  the  enemy. 


85(2) 
86 


Desertion. 

Absence  without  authority;  going 
from  appointed  place  of  duty. 


99 


Ck)wardly  conduct. 


85(2) 
86(3) 
99 


Desertion. 

Absence  without  authority. 

Running  away  before  the  enemy. 


il     99 


5^ 

/     99 
I 


Quitting  place  of  duty  to  plunder  or 
pillage. 


86(2) 


Going  from  appointed  place  of 
duty. 


Endangering  safety  of  command 
through  disobedience  of  orders. 


92 


Failure  to  obey  lawful  order. 


108 


Willfully  damaging  military  property. 


108 


Damaging  military  prop>erty 
through  neglect. 


% 


108 


Willfully  suffering  military  property 
to  be  damaged. 


108 


Through  neglect  suffering  military 
property  to  be  damaged. 


108 


I 


'*'108 

I 


Willfully  destroying  military  property. 


108 
108 
108 


Through  neglect  destroying  mili- 
tary property. 

Through  neglect  damaging  mili- 
tary property. 

Willfully  damaging  military 
property. 


Willfully  suffering  military  property 
to  be  destroyed. 


108 
108 
108 


Through  neglect  suffering  military 
property  to  be  destroyed. 

Through  neglect  suffering  military 
property  to  be  damaged. 

Willfully  suffering  military 
property  to  be  damaged. 


H08 


Willfully  losing  military  property. 


108 


Through  neglect,  losing  military 
property. 


HOS 


Willfully  suffering  military  property 
to  be  lost. 


108 


Through  neglect,  suffering  mili- 
tary property  to  be  lost. 


1108 


4. 


Willfully  suffering  military  property 
to  be  sold. 


108 


Through  neglect,  suffering  mili- 
tary property  to  be  sold. 


i08 


Willfully  suffering  military  property 
to  be  wrongfully  disposed  of  in  a 
certain  alleged  manner. 


108 


Through  neglect,  suffering  mili- 
tary property  to  be  wrongfully 
disposed  of  in  the  manner 
alleged. 


iio 


Willfully  and  wrongfully  hazarding 
a  vessel  in  a  certain  alleged  manner. 


110 


Negligently  hazarding  a  vessel  in 
the  manner  alleged. 


i 


Willfully  and  wrongfully  suffering  a 
vessel  to  be  hazarded  in  a  certain 
alleged  manner. 


110 


Negligently  suffering  a  vessel  to  be 
hazarded  in  the  manner  alleged. 


A12-3 
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I 
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Article 

OBtam  Charsw 

Artide 

laduded  Offense 

113 

Drunk  on  duty  as  a  sent 

in  el. 

112 

Drunk  on  duty. 

116 

Riot. 

116 
134 

Breach  of  peace. 
Disorderiy  conduct. 

116 

Breach  of  peace. 

134 

Disorderly  conduct. 

118 

Murder,  with  premedita 

«d  design  to 

118     Murder. 

kill ;  or  murder  while  fl 

Dgaged  in 

, 

perpetration  of  ofTens< 

s  listed  in 

Article  118(4). 

118 

Murder,  as  defined  in  A 
(2),  (3),  or  (4). 

•tide  118(1), 

119 

Voluntary  or  involuntary  man- 
slaughter. 

128 

Assault;  assault  and  battery; 

134 
134 

aggravated  assault. 
Assault  with  intent  to  commit 

murder. 
Assault  with  intent  to  commit 

voluntary  manslaughter. 

- 

134 

Negligent  homicide. 

119 

Voluntary  manslaughta 

- 

119 

128 

Involuntary  manslaughter. 
Assault;  assault  and  battery; 
aggravated  assault. 

• 

134 
134 

Assault  with  intent  to  commit 

voluntary  manslaughter. 
Negligent  homicide. 

119 

Involuntary  manslaughl 

er. 

128 

Assault;  assault  and  battery. 

134 

Negligent  homicide. 

120 

Ri4>e. 

120 

Carnal  knowledge. 

128 

Assault;  assault  and  battery. 

134 

Assault  with  intent  to  commit 
rape. 

134 

Indecent  assault. 

134 

Taking  indecent,  lewd  and  las- 
civious liberties  with  the  person 
of  a  female. 

120 

Carnal  knowledge. 

• 

134 

Indecent  acts  or  liberties  with  a 

female  under  16. 

. 

121 

Larceny. 

121 

Wrongful  appropriation. 

122 

Robbery. 

121 
121 
128 

Larceny. 

Wrongful  appropriation. 

Assault;  aasault  and  battery. 

^— -. 

128 
128 

134 

Assault  with  a  dangerous  weapon. 
Assault  intentionally  inflicting 

grievo\is  bodily  harm. 
Assault  wiih  intent  to  rob. 

I" 
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Article 


123a 


124 


Ofle 


OuuTKed 


leaking,  drawing,  uttering  or  de- 
^vering  a  check,  draft,  or  order 
i=fWithout  suflBcient  funds  with 
'^intent  to  defraud  or  with  intent  to 
Vdeceive. 

4 


Maiming. 


Article 


134 


128 
128 
128 


Included  Offense 


Making,  drawing,  uttering  or  de- 
livering a  check,  draft,  or 
order,  and  thereafter  wrong- 
fully and  dishonorably  failing 
to  maintain  suflBcient  funds. 


Assault;  assault  and  battery. 
Assault  with  a  dangerous  weapon. 
AJssault  intentionally  inflicting 
grievous  bodily  harm. 


125 


Sodomy. 


126 


127 


128 


128 


Aggravated  arson. 

-if ^ > — — 


134 
134 


126 


Indecent,  lewd,  and  lascivious 

acts  with  another. 
Assault  with  intent  to  commit 

sodomy. 


Simple  arson. 


fcitortion. 


Assault  upon  a  commissioned, 
fe  warrant,  noncommissioned,  or 
r  petty  officer  of  the  Air  Force, 
*  ^Army,  Coast  Guard,  Navy,  or  a 
,f  friendly  foreign  power,  not  in  the 
'i'  execution  of  his  oflBce. 


134 


128 


128 


otssault  intentionally  inflicting 
T  grievous  bodily  harm. 


128 


128 


^^issault  upon  any  person  who,  in 
M.  the  execution  of  his  ofiice,  is  per- 
e^,  forming  air  police,  military  police, 
^  shore  patrol,  or  civil  law  enforce- 
m  ment  duties. 


Communicating  a  threat. 


Assault;  assault  and  battery. 


128 


128 
128 


^Assault  with  a  dangerous  weapon  or 
other  means  or.  force  likely  to 
produce  death  or  grievous  bodily 

',  harm. 


^Assault  and  battery. 


128 


^Assault  and  battery  upon  a  child 
f-    \mder  age  of  16. 


'» 


129  fiBurglary. 


130 


134 


128 


Assault;  assault  and  battery. 


Assault;  assault  and  battery. 
Assault  with  a  dangerous  weapon. 


Assault;  assault  and  battery. 


128 


128 


130 
134 


Assault. 


Assault;  assault  and  battery. 


Housebreaking. 
Unlawful  entry. 


:Housebreaking. 


Assault,  indecent. 


134 


128 


Unlawful  entry. 


Assault;  assault  and  battery. 


A 12-5 
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AiUde 


Offe 


Cbargtil 


134 


Assault  with  intent  to  c  ommit 
voluntary  manslaugh  «r. 


134 


134 


Assault  with  intent  to 
.     robbery,  sodomy, 
housebreaking. 


(01 


ar8>n 


134 


Assault  with  intent  to  (jommit 
burglary. 


Assault  with  intent  to  i  aurder 


134 


134 


Assault  with  intent  to 


134 


134 


False  or  unauthorized 
official  pass,  permit, 
tificate,  or  identifica  i 
possessing  with  inteQt 


Discharging  a  firearm 
and  willfully,  under 
as  to  endanger  life. 
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Article 


128 
128 

128 


Included  Offenae 


Assault;  assault  and  battery. 
Assault  intentionally  inflicting 

grievous  bodily  harm. 
Assault  with  a  dangerous  weapon. 


mmit 
or 


128 
128 


Assault ;  assault  and  battery. 
Assault  with  a  dangerous  weapon. 


128 
128 
134 


128 
128 
128 

134 

134 


Assault;  assaidt  and  battery. 
Assault  with  a  dangerous  weapon. 
Assault  with  intent  to  commit 
housebreaking. 


Assault ;  assault  and  battery. 
Assault  with  a  dangerous  weapon. 
Assault  intentionally  inflicting 

grievous  bodily  harm. 
Assault  with  intent  to  commit 

voluntary  manslaughter. 
'Willful  or  careless  discharge  of  a 

firearm. 


■ape. 


nilitary  or 
discharge  cer- 
ion  card, 
to  deceive. 


128 
134 


134 


wrongfully 
circumstancea 


134 


Assault;  £issault  and  battery. 
Indecent  assault. 


False  or  unauthorized  military  or 
official  pass,  permit,  discharge 
certificate,  or  identification  card, 
possessing  without  intent  to 
deceive. 


Discharging  a  firearm  through 
carelessness. 


Impersonating  an  officfer,  warrant 
officer,  noncommissioned,  or  petty 
officer,  or  agent  of  s  iperior  au- 
thority with  intent  i  o  defraud. 


134 


134 


Mails,  taking,  opening, 
secreting,  destroyin 
obstructing. 


Communicating  a  thnat 


A12-« 


abstracting, 
:,  stealing,  or 


134 


121 
121 


117 


Impersonating  an  officer,  warrant 
officer,  noncommissioned,  or 
petty  officer,  or  agent  of  su- 
perior authority  without  intent 
to  defraud. 


Larceny. 

Wrongful  appropriation. 


Using  provoking  speeches. 


4 
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Appendix  13 
FORMS  OF  SENTENCES 


'«;  ANNOUNCEMENT  OF  SENTENCE.  In  announcing  the  sentence,  the  president  U 
the  bourt  should  announce : 

" ,  it  is  my  duty  as  president  of  this  court  to  inform  you 

'  4  that  the  court  in  closed  session  and  npon  secret  written  ballot,  (two-thirds) 
i  (three-fourths)   (all)  of  the  members  present  at  the  time  the  vote  was  taken 

;  concurring,  sentences  you " 

The  actual  sentence  should  now  be  announced  following  one  of  the  forms  contained  in  6, 
below,  or  any  necessary  modification  or  combination  thereof.  Each  of  the  forms  of  punish- 
ment prescribed  in  h  are  separate,  that  is,  the  adjudging  of  one  form  of  punishment  is  not 
contingent  upon  any  other  punishment  also  being  adjudged.  However,  the  forms  in  6  may 
be  coihbined  and  modified  so  long  as  the  punishment  adjudged  is  not  forbidden  by  the  code 
and  does  not  exceed  the  maximum  authorized  by  this  manual  (see  chapter  XXV)  in  the 
particular  case  being  tried.  In  announcing  a  sentence  consisting  of  combined  punishments, 
the  president  may,  lor  example,  state : 

"To  be  dishonorably  discharged  from  the  service,  to  be  confined  at  hard 
,  labor  for  one  year,  to  forfeit  all  pay  and  allowances,  and  to  be  reduced  to  the 
,   ^  grade  of  Private,  E-1 ;"  or 

*=  "To  be  discharged  from  the  service  with  a  bad-conduct  discharge,  to  be 

•  confined  at  hard  labor  for  six  months,  and  to  forfeit  $35.00  per  month  for  six 
4  months ;"  or 

V         "To  be  dismissed  from  the  service,  to  be  confined  at  hard  labor  for  one 
:  t  year,  and  to  forfeit  all  pay  and  allowances ;"  or 
fe  "To  perform  hard  labor  for  one  month  and  to  forfeit  |25.00  per  month 

.for  one- month." 

SINGLE  PUNISHMENT  FORMS. 

1.  To  be  dishonorably  discharged  from  the  service.* 
*-  2.  To  be  discharged  from  the  service  with  a  bad-conduct  discharge.' 
1  3.  To  be  dismissed  from  the  service.' 

lloTi.  Periods  of  confinement  should  not  be  expressed  In  terms  of  months  in 
excesg  of  11 ;  for  example,  a  period  of  12  months  Is  properly  expressed  as  "one  year" 
and  a^period  of  1%  years  Is  properly  expressed  as  "one  year  and  six  months." 


I- 
r 


For  ponitiTC 
uparation 


^  4.  To  be  restricted  to  the  limits  of . 

fdays)  (months).* 

/^  5.  To  perform  hard  labor  for 


for. 


Pcrtaininc  to 
depriTation  of 
liberty  or 
death  penalty 


%  6.  To  be  confined  at  hard  labor  for  [_ 
^ears)]  [the  length  of  your  natural  life].* 
17.  To  be  confined  on  (bread  and  water) 


(days)    (months).* 
(days)  (months) 


(diminished  rations)  for 


days.' 


1^ 


ijippllcable  In  the  case  of  enlisted   members  or  warrant  offlcerg  other  than 
commlksioned  warrant  officers  (126(i  and  e). 

'Applicable  in  the  case  of  enlisted  members  only.  See  126e  and  127o  and  e(4). 

•  Applicable  in  the  case  of  commissioned  oflScers  and  commissioned  warrant  of- 
ficers ^nly  (126<J). 

*-Not  to  exceed  two  months  (1260). 

»  kot  to  exceed  three  months  if  adjudged  by  a  general  or  special  court-martial ; 
and  rf^t  to  exceed  forty-five  days  if  adjudged  by  summary  court-martial.  See  126*. 

•  >Say  be  adjudged  against  commissioned  and  warrant  officers  by  a  general  court- 
martial  only  (126d).  See  12«i. 

'  Confinement  may  only  be  adjudged  against  enlisted  members  attached  to  or 
embarked  In  a  vessel  and  shall  not  be  imposed  in  excess  of  three  days  (125). 

i 


•0 

r 
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Partainiacto 
taancUl  pcB«lt7 


For  redaetiaii 
in  rT>4c  »r 
|o«  of  aambcn, 
lineal  pooition, 
•T  seniority 


Admonition  and 
Reprimand 


AI3-2 
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a  To  be  i>ut  to  death. 
Von.  Forfeitures,  fines,  and  detentions  should  be  expressed  In  eyen  dollars. 
9.  To  hale  $ . per  month  for  months 


detained  fo^  a  period  of 
10.  To  f*rfeit    ($- 


(months)    (year).* 


per   month   for 


months)   (ill  pay  and  allowances).* 

11.  To  pay  to  the  United  States  a  fine  of  $ 


[and  to 


be"  (furt 
for  not  m 
to  the  - 


r)  confined  at  hard  labor  until  said  fine  is  so  paid,  but 

•e  than  (months)    (years)"  (in  addition 

(months)    (years)  hereinbefore  adjudged)]." 


12.  To  bfe  reduced  to  the  grade  of   (corporal)    (radioman  second 

class)  ( )-°  ^       ,       J     4. 

13  To  (lose  unrestricted  numbers)    (be  placed  at 

the  foot  ol  the  —s  list  of  present  date  and  to  remain 

there  untiJ  he  shall  have  lost unrestricted  numbers 

(loge___] unrestricted  line  officer  running  mate  numbers). 

14  To  ]Ltt^  month's  seniority  in  the  date  of  his 

warrant  (ITmachinist)   ( ).  and  to  lose  corresponding 

rank  in  tde  list  of   (machinists)    ( -)   of  the   (Navy) 

( J ) 


15.  To 

16.  To 


admonished." 
I  reprimanded." 


•  See  126/i(4|)  as  to  UmltaUons.  ^  ,      ^u    „„.„ 

»  See  126h(a)  for  limitations  In  the  case  of  enlisted  members  and  for  the  mean- 
ing of  the  phrasi  "to  forfeit  all  paj  and  allowances."  A  special  court-martial  may 
not  adjudge  forfJlture  of  more  than  two-thirds  pay  per  month  for  six  months,  even 
though  a  bad-coiiduct  discharge  Is  adjudged  (Art  19). 

10  To  be  used  if  confinement  Is  also  adjudged  as  part  of  the  sentence  other  than 
for  enforcing  thJ  collection  of  the  fine. 

"See  126h(B)  and  Section  B,  127c. 

"  See  166  and  126e.  _  , 

"  Not  an  aphorized  punishment  In  the  case  of  Army  and  Air  Force  personnel 
(1260.  Officers Tt  the  other  armed  forces  may  be  sentenced  to  a  loss  of  numbers. 
The  sentence  plating  the  officer  at  the  foot  of  the  list,  with  the  proviso  that  he  is  to 
remain  in  that  ijsltlon  until  he  has  lost  the  required  numbers,  is  to  be  used  when 
his  position  on  the  list  wiU  not  permit  his  losing  the  adjudged  numbers  In  grade 
at  the  time  the  ^ntence  Is  adjudged. 

"  Not  an  adthorlied  punishment  In  the  case  of  Army  and  Air  Force  personnel 
(126i)  In  the  c»se  of  warrant  officers  of  the  other  armed  forces,  when  promotion 
is  based  upon  length  of  service  in  grade,  loss  of  seniority  for  a  specified  period  of 
time  should  be  ai  1  judged  In  lieu  of  a  loss  of  numbers. 

"  See  126/  ^d  Section  B,  127c 


ft, 
¥ 

> 

i 

I 
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FORMS  FOR  ACTION  BY  CONVENING  AUTHORITY 


■J 

"^how  headquarters  or  ship,  place,  and  date  of  action.  Signature  is  followed  by  grade, 
unit,  and  the  words  "Commander,"  "Commanding"  or  "Officer  in  Charge."  The  use  of  these 
fonM  is  not  mandatory  and  they  are  not  intended  to  provide  for  every  case ;  but  whenever 
appropriate,   these  forms,  or  a  combination  or  modification  of  them,   should  be  used. 

The  place  of  confinement  should  be  designated  only  after  consulting  pertinent  regula- 
tionHof  the  Secretary. of  a  Department.  See  89c (5). 

0.  SUMMARY  COURTS-MARTIAL. 

i'orms  1-9  may  be  used  by  the  convening  authority  who  takes  action  on  the  record 
of  trial  by  summary  court-martial : 

1.  Approved   and   ordered  executed.    ( is   designated 

as  t6e  place  of  confinement.) 

^.  The  finding  of  guilty  of  Specification  2,  Charge  I,  is  disapproved. 

Only  so  much  of  the  sentence  as  provides  for is  approved 

and  ordered  executed.    ( is   designated   as  the  place   of 

confinement. ) 

^3.  Approved   and   ordered   executed.   The   accused   will  be   credited 

witfi  any  portion  of  the  punishment  served  or  executed  from , 

19_>_  to ,  19 under  the  sentence  adjudged  at  the  former 


ApproTsI 
— Execation 

—Partial 


— Of  rchearinc 

(•«e8»c(7)(a)) 


,  months,  at  which  time, 


tri»  of  this  case. 

^'4.  Approved  and  suspended  for 

tmlCBs  the  suspension  is  sooner  vacated,  the  sentence  wiU  be  remitted 
wiibout  further  action. 


^5.  Approved  and  ordered  executed,  but  the  (confinement)'  ( ) 

is  Suspended  for months,  at  which  time,  unless  the  suspen- 


sion is  sooner  vacated,  the  sentence  to 
without  further  action. 


will  be  remitted 


Suspension 
(see  88«(2)) 
— Entire 
sentence ; 
conditional 
remission 

— Partial ; 
conditional 
remission 


^ 

.& 
» 


6.  Disapproved.  The  charges  are  dismissed. 


7.  It  appears  that  the  following  error  was  committed : 


TWs  error  being  materially  prejudicial  to  the  substantial  rights  of  the 
accused  under  the  circumstances  of  this  case,  the  findings  of  guilty  and 
tlie  sentence  are  disapproved,  and  a  rehearing  is  directed  before  a  sum- 
nlary  court-martial  to  be  hereafter  designated. 

'J  NOTi.  The  reason  for  disapproval  must  be  stated  in  the  action  If  a  rehearing  Is 
ordered  (Art.  63(a)). 

J  8.  Disapproved.  The  charges  are  dismissed.  AU  rights,  privUegee,  and 
property  of  which  the  accused  has  been  deprived  by  virtue  of  the  execution 

Ct  the  sentence  adjudged  at  the  former  trial  of  this  case  on , 

:^9 will  be  restored. 

!  NOTB.  Under  Article  75(a)  the  authority  setting  aside  or  disapproving  a 
tentence  must  order  a  restoration  of  all  rights,  privileges,  and  property  affected  by 
unj  executed  porUon  of  a  sentence  which  has  been  set  aside  or  disapproved  unless 
a  rehearing  is  ordered  and  such  executed  portion  Is  Included  In  the  sentence  adjudged 
upon  a  rehearing.  It  follows  that  If  a  rehearing  of  a  summary  court-martial  case  Is 
ordered  pursuant  to  »4o(2)    after  the  original   sentence  has  been   ordered  Into 


Disapproval 
— Charces 
dismissed 

— Order  of 
rehearing 


— Of  rehearing ; 
restoration  of 
rit1>tB  (SM 

8fe(7)(o)) 


t 

t 
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execution,  any  rlJhU.  prlvUeges.  and  property  affected  by  the  former  ^ntence  mnrt 
be  restored  If  the,  rehearing  resulU  In  an  acquittal  or  a  dlsapproral  of  the  sentence 

"^^"iTlhe  reheakng  results  In  an  acquittal,  the  convening  authority  should  omit 
shown  above  the  words,  "Disapproved.  The  charges  are  dismissed. 


Withdrawal  of 
prtviou  action 

(MC  S»6:Ma(2)) 


from  the  action 

9.  In  the  f  )regoing  case  of 
( my  predecease  r 
the  following 


in  command)  on  - 
^bstitnted  therefor: 


6.  SPEQAL  COURTS-MAIJTIAU 

Special  court-martial  scnielces  in  ca*es  Schick  do  not  involve  an  approved  sentence  to 
had-conduct  discharge.  Forms  l>-27  are  appropriate  for  nse  in  special  court-martial  cases 
in  which  the  sentence,  as  approved,  does  not  inclnde  a  bad-conduct  discharge.  They  are  also 
appropriate  for  use  with  respect  to  general  court-martial  sentences  which,  ««  «PP-o^^^^ 
not  affect  a  general  or  flag  offi^^r.  or  extend  to  death  or  dismissal,  or  include  a  punitive 
discharge  or  confinement  for  one  year  or  more. 

foregoing  case  of .  the  sentence  is  approved 


Approval 
— Exrcntion 


—Partial : 
exMotioB 


—Partial : 
disapproval 
of  findinsa 


—Partial ; 

leaser  ineladcd 
olfenae  and 
sabatitnted 
findinc* 
(.ee87a(4)) 


10.  In  the 
and  will  be  dufy  executed.  (- 
confinement.) 

foregoing  case  of 


11.  In  the 
tence  as  proriles  for 
cuted.  ( 


12.  In  the 
Specifications 


,j,^__ „  L  and  2,  Charge  II,  are  disapproved.  (The  sentence  is  ap- 
proved and  wil  be  duly  executed.)  (Only  so  much  of  the  sentence  as  pro- 
vides for  I  is  approved  and  wiU  be  duly  executed. )  ( 


is  designated   is  the  place  of  confinement) 


13.  In  the 
ings  of  guilty 


not  in  excess  <  f 
as  provides  f  >r 


(- 


^Of  rebearins 
(■cc8S<(7)(a)) 


the  action  taken  by  (me) 
,  19 is  withdrawn  and 


is  designated  as  the  place  of 
only  so  much  of  the  sen- 


is  approved  and  will  be  duly  exe- 

is  designated  as  the  place  of  confinement.) 
foregoing  case  of -.  the  findings  of  guilty  of 


foregoing  case  of 


,  only  so  much  of  the  find- 


ing:, ux  g,".".T  of  Charge  I  and  its  specification  is  approved  as  finds  that 
the  accused  al  sen  ted  himself  without  proper  authority  from  the  (organi- 
)  alleged  at  the  place  and  time  alleged  and  re- 
mained so  absfcnt  unUl -,  m  violation  of  Article  86.  OBly  so 

much  of  the  sentence  as  provides  for is  approved  and  wiU 


(- 


be  duly  executed 
finement.) 

14.  In  thi  foregoing  case  of 


is  designated  as  the  place  of  con- 
only  so  much  of  the 


finding  of  guil  y  of  Specification  1  with  respect  to  value  as  finds  some  value 


is  approved.  Only  so  much  of  the  sentence 
is  approved  and  will  be  duly  executed. 


is  designated  as  the  place  of  confinement ) 

15.  In  thfc  foregoing  case  of  _ ,  oily  «>  m^^h  of  the 

finding  of  guilty  of  SpecificaUon  1.  Charge  I.  is  approved  as  finds  that  the 
accused  did  it  the  time  and  place  alleged,  wrongfully  appropriate  the 
property  desc  ibed,  of  the  value  and  ownership  alleged.  Only  so  much  of 

the  sentence  is  provides  for is  approved  and  will  be  duly 

executed   ( is  designated  as  the  place  of  confinement) 

1&  In  thJ  foregoing  case  of  .  only   so  much  of  the 

findings  of  gu  ilty  of  Charge  I  and  its  specification  is  approved  as  finds  that 
the  accused  did.  at  the  time  and  place  alleged,  wilfully  and  maUciously 

attempt  to  se:  fire  to  a  haystack,  the  property  of  . —  of  some 

value  not  in  I'xcess  of  $50.00,  in  violation  of  Article  80.  Only  so  much  of 

the  sentence  f  s  provides  for is  approved  and  will  be  duly 

executed.  ( 
17.  In  th^ 


and  will  be  duly  executed.  (. 
confinement) 


is  designated  as  the  place  of  confinement) 

foregoing  case  of .  the  sentence  is  approved 

is  designated  as  the  place  of 

will   be   credited   with    (confinement   from 
^19 and)  any  (other)  portion  of 


The 

IflL 


accused 
to 


,19 — to. 


the  puntefametit  aemd  or  executed  f  rran 

19_  nnder  the  sentence  adjudged  at  the  former  trial  of  this  case. 
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18.  In  the  foregoing  case  of 


the  sentence  is  approved. 
months,  at  which 


1 

•but  the  execution  thereof  is  suspended  for 
time,  unless  the  suspension  is  sooner  vacated,  the  sentence  will  be  remitted 
without  further  action. 

'  19.  In  the  foregoing  case  of ,  the  sentence  is  approved 

ana  will  be  duly  executed,  but  the  execution  of  that  portion  thereof  ad- 
Judging  (forfeitures  of  pay)  (confinement)  is  suspended  for  __ 

months,  at  which  time,  unless  the  suspension  is  sooner  vacated,  the  sus- 
pended portion  of  the  sentence  will  be  remitted  without,  further  action. 

20.  In  the  foregoing  case  of ,  the  sentence  is  disapproved 

and  the  charges  are  dismissed. 


Suspension 
conditional 
remission 

(see  88e(2)) 


21.  In  the  foregoing  case  of 


,  it  appears  from  the  record 

of  trial  that,  although  trial  of  the  specification  of  the  charge  was  barred 
under  the  provisions  of  Article  43,  the  accused  was  not  advised  of  his  rights 
in  the  premises.  The  fl"ndings  of  guilty  and  the  sentence  are  disapproved  and 
the  charges  are  dismissed. 

»  Note.  Under  89c(2)  the  convening  authority  may  state  the  reasons  for  dis- 
approval of  the  findings  and  sentence  in  certain  cases  even  when  he  does  not  order 
a  rehearing.  Such  statement  of  reasons  for  disapproval  is  generally  appropriate 
where  the  disapproval  of  a  finding  of  guilty  may  affect  future  administrative  action. 


Disapproval 
— Charses 
dismissed 

— Reason  stated 

(sec89c(2)) 


22.  In  the  foregoing  case  of 


_,  the  findings  of  guilty  and 


the  sentence  are  disapproved  and  the  charges  are  dismissed.  All  rights, 
privileges,  and  property  of  which  the  accused  has  been  deprived  by  virtue 
of  the  execution  of  the  sentence  adjudged  at  the  former  trial  of  this  case 

on  _2 ,  19 will  be  restored. 

NoTC.  See  also  note  ander  form  8. 

23.  In  the  foregoing  case  of ,  it  appears  from  the  record 

of  trial  that  (the  confession  of  the  accused  was  not  shown  to  have  been 
voluntarily  made)  (Exhibit  1,  an  improperly  authenticated  extract  copy 
of  a  morning  report,  was  erroneously  received  in  evidence  over  the  objection 
of  the  defense)  (the  prosecution  erroneously  cross-examined  the  accused 
on  the  merits  after  he  had  taken  the  stand  for  a  limited  purpose  only)  (the 
testimony  of  A  as  to  the  out-of-court  identification  of  the  accused  by  B  was 
erroneously  received  in  evidence)  ( )•  Under  the  circum- 
stances of  this  case,  this  error  is  materially  prejudicial  to  the  substantial 
rights  of  the  accused.  For  this  reason,  the  sentence  is  disapproved  and  a 
rehearing  is  ordered  before  another  court-martial  to  be  hereafter  des- 
ignated. 

24.  In  the  foregoing  case  of ,  it  appears  from  the  record 

of   trial   that    (— was   erroneously   received   in   evidence) 

( ).  Under  the  circumstances  of  the  case  this  error  is  mate- 
rially prejudicial  to  the  substantial  rights  of  the  accused  as  to  the  sentence 
only.  For  this  reason,  the  findings  are  approved  and  a  rehearing  as  to  sen- 
tence only  is  ordered  before  another  court-martial  to  be  hereafter 
designated. 

25.  In  the  foregoing  case  of ,  it  appears  from  the  record 

of  trial  that  (the  person  who  signed  the  charges  sat  as  a  member  of  the 
court)  (an  enlisted  person  who  is  a  member  of  the  same  unit  as  the  accused 
sat  as  a  member  of  the  court)  (the  members  of  the  court-martial  who  tried 
the  case  were  not  sworn)  (the  specification  of  the  charge  fails  to  allege  any 

offense)  ( ).  In  view  of  the  provisions  of  Article 

the  proceedings,  findings,  and  sentence  are  invalid.  Another  trial  is  ordered 
before  another  court-martial  to  be  hereafter  designated. 

26.  In  the  foregoing  case  the  sentence  is  approved  but  the  bad-conduct 
discharge  is  changed  to  the  lesser  punishment  of  conflnemwit  at  hard  labor 
for  6  months.  The  sentence  as  changed  is  approved  and  will  be  duly  exe- 
cuted.   is  designated  as  the  place  of  confinement 


— Of  rehearina: 
restoration  of 
richta  (see 
89c(7)(«)) 


—Order  of 
rchearinc 
(see  9Za) 


—Order  of 
rchearinc  on 
sentence  only 


Jarisdictional 
error  (sec  926) 


— ConlacBcnt 
iB  Ilea  of 
dnchargc 
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and  confiacmcnl 


Sas  pension 

— Of  bad-condoct 

discharcc  (ice 

88«(I)(»)) 


— Entire 
■cntene* 


Action  by  officer 
(xercisins  ccneral 
coart-martial 
Jarisdiction 


— Approral 


— Disapprwral 
of  *cnteac« 
ordered  into 
cxecation  b7 
conveninc 
aatlu>rit7 

— ^iaapproTal : 
order  of 
rehcarias 

— DisapproTal 
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27.  SeeFoiti9. 

Sentencea  including  an  approved  sentence  to  hod-conduct  dUcharge. 
Forms  28-34  are  appUcable  to  cases  tried  by  special  courts-martial  con- 
vened by  an  officer  who  does  not  exercise  general  court-martial  jurisdiction 
when  the  sentetoee  as  approved  includes  a  bad-conduct  discharge. 

foregoing  case  of ,  (the  sentence)    (cmly  so 

sentence    as    provides    for    bad-conduct    discharge    and 


28.  In  the 
much    of    the 


under  Article  6s  (b). 


I  is  approved.  The  record  of  trial  Is  forwarded  for  action 


Jrt 


a  re 


Note.   When 
the  forfeitures  a 
the  action  of  th< 
cause  (S8d(3)  ; 
and  forfeitures 
action  : 

"The 
action."  or 

"The  a 
Into  execution)  ( 


,  confinement,  not  suspended,  is  approved  together  with  forfeitures, 

iply  to  pay  and  allowances  becoming  due  on  and  after  the  date  of 

conrening  authority  unices  he  defers  such   application  for  good 

.  57(a) ).  For  the  purpose  of  clarity,  If  confinement,  unsuspended, 

approved  one  of  the  following  should  be  added  to  the  form  of 


forfeit  ires  shall  apply  to  pay  becoming  due  on  and  after  the  date  of  this 
ppliciitlon  of  the  forfeitures  is  deferred  nntU   (the  sentence  U  ordered 


_)■" 


29.  In  the  foregoing  case  of 


_,  the  sentence  is  approved 


and  will  be  dily  executed,  but  the  execution  of  that  portion  thereof 
adjudging  bad  conduct  discharge  is  suspended  for  the  period  of  confine- 
ment and         I months  thereafter,  at  which  time,  unless  the 


suspension  is  .4x»ner  vacated,  the  bad-conduct  discharge  shaU  be  remitted 

without  further  acUon.    ( is  designated  as  the  place  of 

confinement)  Jrhe  record  of  trial  is  forwarded  for  action  under  Article 
65(b). 

30.  In  the  [foregoing  case  of 


31.  In  the 


32.  In  the 


The  record  of  trial  is  forwarded  for  action  under  Article 


_,  the  sentence  is  approved, 

but  the  execution  thereof  is  suspended  for months,  at  which 

time,  unless  th  ?  suspension  is  sooner  vacated,  it  shall  be  remitted  without 

further  action 

65(b). 

Note  The  jfficer  Exercising  general  court-martial  jurisdiction  to  whom  the 
record  of  trial  ti  forwarded  under  Article  65(b)  may,  in  general,  use  the  forma  of 
actions  indlcate<  in  forms  35-^1  below  except  that.  If  the  convening  authority  has 
modified  or  susj  ended  the  sentence,  the  superior  should  refer  to  the  sentence  as 
approved  In  the  manner  indicated  In  form  31. 


foregoing  case  of 


the  (sentence)    (only  so 


much  of  the  Sentence)   as   (approved)    (suspended)    (approved  and  sus- 
pended) by  the  convening  authority  (as  provides  for -)  is 

(approved 1 )  (— )• 


foregoing  case  of 


_,  the  findings  of  guilty  and 


the  sentence  as  approved  by  the  convening  authority  are  disapproved  and 
the  charges  are  dismissed.  The  accused  will  be  released  from  the  confine- 
ment adjudged  by  the  sentence  in  this  case  and  all  rights,  privileges,  and 
property  of  which  the  accused  has  been  deprived  by  virtue  of  the  fiindings 
and  sentence  po  disapproved  will  be  restored. 

33.  See23jabove. 

34.  See  22  above. 


c.  GENERAL  COUKTS-itumAL. 

Case*  forwarded  for  exammation  under  Article  69.  Forms  of  action  10-27  above  are 
generally  appUcable  to  general  court-martial  cases  in  which  the  sentence  as  approved 
does  not  affect  a  general  or  flag  officer,  extend  to  death,  dismissal,  dishonorable  or  bad- 
coodoct  discbarge,  or  conflnemant  for  one  year  or  more. 


A1 


I 

A»pr^)^ 

C«nlaimcnt  aB4 
forftitmrea 

(■cc-8M(3)) 

4i 
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— Tem^prary 
caatMr 

4 

-ParAl 


Coaet  fOTMHtrded  for  reviett  ^  •  l^oari  of  review. 

3B.  In  the  foregoing  case  of ,  the  sentence  is  approved. 

NOTB.  For  the  purpose  of  eUrity,  if  confinement,  unsuspended,  and  forfeitures 
are  approved,  one  of  the  foUowlng  should  b«  added  at  this  point : 

(a)   "The  forfeitures  shall  apply  to  pay  and  allowances  becoming  due  on  and 

after  date  of  this  action,"  or 
(6)   "The  application  of  the  forfeitures  is  deferred  until  (the  sentence  is  ordered 

Into  execution)  ( )." 

The  record  of  trial  is  forwarded  to  the  (Judge  Advocate  General  of  the 

)    (Commandant,  United  States  Coast  Guard)  for  review 

by  a  board  of  review.  Pending  completion  of  appellate  review  .the  accused 
will  be  (retained  in  this  command)  (confined  in  )  (trans- 
ferred to  the  command  of ). 


36.  In  the  foregoing  case  of 
fence  as  provides  for 


—MiUfaUoB 
of  dishonorable 
discMrce 

h 


— ConASienicnt  in 
lien  '-ii  diacharKC 


— Of  rlilieariBK 


Saapeaaion 
— Panitlvf 
diacB^re ; 
coflSBtment 
(or  law  tlian 


No.  180— pt.  n See;  a— 30 


,  only  so  much  of  the  sen- 

.  is  approved.   (The  forfeitures  shall 
apply  to  pay  and  allowances  becoming  due  on  and  after  the  date  of  this 

action.)  (The  application  of  the  forfeitures  is  deferred  until ) 

The  record  of  trial  is  forwarded  to  the  (Judge  Advocate  General  of  the 

)  (C3ommandant,  United  States  Coast  Guard)  for  review  by 

a  board  of  review.  Pending  completion  of  appellate  review  the  accused  will 

be (see  form  35  above). 

Note.  See  forms  12-16  for  other  examples  of  partial  approval. 

37.  In  the  foregoing  case  of ,  only  so  much  of  the  sen- 
tence is  approved  as  provides  for  bad-conduct  discharge,  confinement  at 
hard  labor  for  one  year,  and  forfeiture  of  all  pay  and  allowances.  The 
forfeitures  shall  apply  to  all  pay  and  allowances  becoming  due  on  and  after 
the  date  of  this  action.  The  record  of  trial  is  forwarded  to  the  (Judge  Advo- 
cate General  of  the )   (Commandant,  United  States  Coast 

Guard)  for  review  by  a  board  of  review.  Pending  completion  of  appellate 
review (see  form  35  above). 

38.  In  the  foregoing  case  of  . ,  the  dishonorable  dis- 
charge  is   changed   to   confinement    at   hard   labor   for   

(thereby  making  the  period  of  confinement  at  hard  labor  as  approved 

total months).  The  sentence  as  changed  is  approved.  The 

record  of  trial  is  forwarded   to  the    (Judge  Advocate  G«ieral  of  the 

)  (Commandant,  United  States  Coast  Guard)  for  review  by 

a  board  of  review.  Pending  completion  of  appellate  review  the  accused  will 
be (sec  form  55  above). 

39.  In  the  foregoing  case  of ,  the  sentence  is  approved. 

The  accused  will  be  credited  with  (confinement  from ,  19 — 

to ,  19 and)    any    (other)   portion  oX.  the  punishment 


served  or  executed  from 


19 to 


^  19— 


luder  the  sentence  adjudged  at  the  former  trial  of  this  case.  The  record 

of  trial  is  forwarded  to  the  (Judge  Advocate  (Jeneral  of  the ^) 

(Commandant,  United  States  Coast  Guard)   for  review  by  a  »oard  of 
review.   Pending   completion   of   aiH>ellate   review   the   accused   will   be 

(see  form  35  above). 

40.  In  the  foregoing  case  of ,  the  sentence  is  a^roved 

and  will  be  duly  executed,  but  the  execution  of  that  portion  thereof 
adjudging  (dishonorable  discharge)  (bad-conduct  discharge)  is  suspended 

for  the  period  of  confinement  and  m<«iths  thereafter,  at 

which  time,  unless  the  susponsion  is  sooner  vacated,  the  suspended  portion 

shall  be  remitted  without  further  action ia  designated  as 

the  place  of  confinement  The  record  of  trial  is  forwarded  to  the  (Judge 

Advocate  General  of  the  )    (Commandant,  United  States 

Coast  Guard )  for  review  by  a  board  of  review. 
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41.  In  the  foregoing  case  of 


the  sentence  is  approved, 


but  the  exectiti<>n  thereof  is  aoapended  for  —  montha,  at  which  time,  unless 
the  suspension  is  sooner  vacated,  the  sentence  shall  be  remitted  without 
further  action.  The  record  of  trial  is  forwarded  to  the  (Judge  Advocate 

General  of  the  „ )  (Commandant,  United  States  Coast  Guard) 

for  review  by  a  board  of  review.  Pending  completion  of  appellate  review  the 
accused  will  be  (retained  in  this  command)  ( -. )• 

d  FORMS  FOR  ACTIONS  APPROVING  AND  SUSPENDING  PUNISHMENTS  MEN- 
TIONED IN  ART.  58*  AND  RETAINING  ACCUSED  IN  PRESENT  OR  INTERMEDIATE 
GRADE. 

Under  the  authority  of  Art  cle  58a,  the  Secretary  concerned  may,  by  regulation,  limit 
or  specifically  preclude  the  redulioq  in  grade  which  would  otherwise  be  effected  under  that 
Article  upon  the  approval  of  certain  court-martial  sentences  by  the  convening  authority. 
The  Secretaries  concerned  may  provide  in  regulations  that  if  the  convening  or  higher  au- 
thority taking  action  on  the  cas*  suspends  those  elements  of  the  sentence  that  are  specified 
in  Article  58a  the  accused  may  b*  retained  in  the  grade  held  by  him  at  the  time  of  the  sentence 
or  in  any  intermediate  grade.  Tlhe  following  forms  of  action  may  be  utilized  by  convening 
or  higher  authority  in  effecting  $ctions  authorized  by  the  Secretary  concerned  in  regulations 
pursuant  to  the  authority  of  Article  58a. 

If  the  convening  authority  lor  higher  authority  when  taking  action  on  a  case  in  which 
the  sentence  includes  a  punitive  discharge,  confinement,  or  hard  labor  without  confinement 
desires  to  aw>rove  the  sentence  and  to  retain  the  enlisted  member  in  the  grade  held  by  him 
at  time  of  sentence  or  in  any  intermediate  grade,  he  may  do  so  if  permitted  by  regulations  of 
the  Secretary  concerned  whethet  or  not  the  sentence  also  includes  a  reduction  to  the  lowest 
enlisted  grade,  by  utilizing  one  off  the  following  forms  of  action.  The  first  action,  42,  is  appro- 
priate when  the  sentence  does  »ot  specifically  provide  for  reduction.  The  second  and  third 
actions,  43  and  44,  are  appropriate  when  the  sentence  specificaUy  provides  for  reduction  to 
the  grade  of  E-1,  the  action  set  forth  in  43  being  intended  for  a  case  in  which  the  accused 
is  to  be  probationally  retained  in  the  grade  held  by  him  at  the  time  of  sentence,  and  the 
action  set  forth  in  44  for  a  case  in  which  he  is  to  serve  probationally  in  an  intermediate  grade. 

42.  In  the  foregoing  case  of ,  the  sentence  is  approved  and  will  be  duly 

executed  but  the  execution  of  so  much  thereof  as  provides  for  [  (dishonorable)  (bad-conduct) 

discharge],  [confinement],  [hard  labor  without  confinement],  [ ]  is  suspended 

nntil ,  at  which  time,  unless  the  suspension  is  sooner  vacated,  the  suspended 

portions  of  the  sentence  wiU  be  remitted  without  further  action.  The  accused  will  (continue 
to)  serve  in  the  grade  of , unless  the  susi)ension  of  the  [  (dishonorable)  (bad- 
conduct)  discharge],  [confinement],  [hard  labor  without  confinement]  is  vacated,  in  which 
event  the  accused  at  that  time  (will  be  reduced  to  the  grade  of  E^-l. 

43.  In  the  foregoing  case  ojf ,  the  sentence  is  approved  and  wiU  be  duly 

executed  but  the  execution  o^  so  much  thereof  as  provides  for  [(dishonorable)  (bad- 
conduct)  discharge],  [confinement],  [hard  labor  without  confinement],  [ ]. 


and  reduction  to  the  grade  of  B-1,  is  suspended  until 


,  at  which  time,  unless 


the  suspension  is  sooner  vacated,  the  suspended  portions  of  the  sentence  will  be  remitted 

without  further  action.  The  accused  will  continu?  to  serve  in  the  grade  of 

unless  the  suspension  of  the  [(dishonorable)  (bad-conduct)  discharge],  [confinement], 
[hard  Ubor  without  confinement],  or  reduction  to  the  grade  of  E-1,  is  vacated,  in  which 
event  the  accused  at  that  time  ^ill  be  reduced  to  the  grade  of  E^l. 

44.  In  the  foregoing  case  fl»f ,  the  sentence  is  approved  and  will  \jfi  duly 

executed  but  the  execution  of  so  much  thereof  as  provides  for  [(dishonorable)  (bad- 
conduct)  discharge],  [conflnei»ent],  [hard  labor  without  confinement],  [ 1, 

and  that  portion  of  the  redudiion  to  E>-1,  which  is  in  excess  of  a  reduction  to  the  grade 

of is  suspended  until ,  at  which  Ume,  unless  the  suspension 

is  sooner  vacated,   the  suspended  portions   of   the  sentence   wiU   be   remitted   without 

further  action.  The  accused  will  serve  in  the  grade  of unless  the  suspension 

of  the  [(dishonorable)  (badiconduct)  discharge],  [confinement],  [hard  labor  without 
confinement],  or  reduction  to  the  grade  of  E-1,  is  vacated,  in  which  event  the  accused  at  that 
time  will  be  reduced  to  the  grad  e  of  E-1. 
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FORMS  FOR  COURT-MARTIAL  ORDERS 


c^-ORMS  FOR  INITIAL  PROMULGATING  ORDER& 


Th*  following  is  a  form  applicable  In  promulgating  the  results  of  trial  and  the  actiMi 
of  the  Convening  authority  in  all  general  and  special  court-martial  cases.  Omit  the  marginal 
side  nOftes  in  drafting  orders. 


General  (Special)  Court-Martial  1 
Order  No J 


(Headquarters)  (US8)    Heading 
_19__ 


Befor4a  general  (special)  court-martial  which  convened  at  (on  board)    A'thority 
pursuant  to .  (as  amended  by 


(Place) 


(Description  of  convening  orders) 

_,)    was   arraigned  and  tried 


(Description  of  amending  orders,  If  any) 
[on  a  (rehearing)   (new  trial),  the  former  proceedings  having  been  pub- 

Ushed:.in— CMO  No.  , ^ ' 

^  (Hq)    (CSS) 

» .19 — ]: 


Arrslrnment 


Accused 


(Grade)  (Name)  (Service  No.)       (Armed  force)  (Unit) 

Charg^  I:  Violation  of  the  Uniform  Code  of  Military  Justice,  Article    Charte* 


Specification!:  (Set  forth  specification  verbatim  from  the  charge  sheet  if 
not  amended  during  trial— or  if  amended  during  trial,  as  so  amended— 
nnles^  it  was  withdrawn  by  the  convening  authority  before  arraignment. 
Such  withdrawal  may  be  shown  as  follows : 

Withdrawn  by  order  of  the  convening  authority  before  arraignment) 

Specification  2 : ^ ; — 

Charge  II:  Violation  of  the  Uniform  Code  of  Military  Justice,  Article 


Specification: 


PLEAS 


Pleas 


To  Specification  1,  Charge  I :  Not  guilty. 
To  Specification  2,  Charge  I :  Guilty. , 
To  Charge  I :  Guilty. 

To  the  Specification,  Charge  II :  Not  guilty. 
To  Cfcarge  II :  Not  guilty. 

or 

To  all  the  Specifications  and  Charges :  Not  guilty  (Guilty). 

KOT*  If  a  plea  is  not  entered  to  a  specification  or  charge  owing,  for  example,  to    Charfes 
the  fact  that  the  court  sustained  a  motion  to  dismiss,  the  fact  will  be  briefly  stated    MMtaiMat* 
under  "Pleas,"  as  shown  In  the  following  example.  In  such  a  case  the  specification  or     •■  aotiea 
charge  need  not  be  listed  under  "Findings." 


To  Specification  2,  Charge  I :  Dismissed  on  motion  of  defense  on  ground  of 


former  jeopardy. 


FINDINGS 


Fiadings 


Of  Specification  1,  Charge  I :  Guilty. 
Of  Sp'ecification  2,  Charge  I :  Guilty. 
Of  Charge  I :  Guilty. 
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Specification,  Charge  II :  Not  gailty. 
guilty. 


>Oti 


Of  all  the  Spec  ftcations  and  Charges:  Guilty. 


NoT«.  If  a  si 
been  entered,  the 
prosecution  or  w 
has  been  received 
for  gach  dismissa! 


i)€clflcatlon  or  charge  la  dismissed  or  withdrawn  after  a  plea  has 

ract  wUl  be  stated  under  "Findings."  If  dismissed  en  motion  of  the 

i  thdrawn  bj  the  convening  authority  after  evidence  on  the  merits 

a  notation  to  this  effect  should  be  made  setting  forth  the  reasons 

or  withdrawal.  Examples  : 


Acqmittal 


Sentence 


Of  Spccificatio 
Of  Specification 
res  judicata. 
Of  the  Specifici 
authority  after 
necessity 
In  the  event  of 


tion  of  the  Charge :  Withdrawn  by  order  of  the  convening 
evidence  on  the  merits  had  l)een  received  because  of  military 
occasioned  by  enemy  action. 

indings  of  not  guilty  of  all  charges  and  specifications : 

Not  guilty. 


Of  all  the  Spet  ifications  and  Charges 
The  findings  w|ere  announced  on 


,  To  be  dischargi  d 


Data 


labor  for 

The  sentence  wks  adjudged  on 


Action  of 

conrenins 

aatlioritr 

Actieaof 
tkc  oficcr 
exercising  cencral 
coart-aiartial 
jarisdictioB  (if 
appropriate) 


(Copy  action  ol 
signature.  See 


ACTION 


In  the  fort  going  case  of 
suspended)  by 
is  forwarded 
review  by  a  Ixard 
accused  will  be 


1.  Charge  I :  Motion  for  finding  of  not  guilty  sustained. 
2,  Charge  I :  Dismissed  on  motion  of  defense  on  grounds  of 


19- 


sente:^'CE 

_  from  the  service  with  a  bad-conduct  discharge,  to  forfeit 

pay  per  month  for  six  months,  and  to  be  confined  at  hard 

(^ previous  convictions  considered.) 


ACTION 


convening  authority  verbatim,  including  heading,  date,  and 
1  ppendix  14  for  appropriate  forms. ) 


( )F  THE  OFFICER  EXERCISING  GENERAL  COURT- 
MARTIAL  JURISDICTION 

HEADQUARTERS 


,19_ 


vo 


^,^^  ^^^ the  sentence  as  approved  (and 

the  convening  authority  ia  approved.  The  record  of  trial 
the  Judge  Advocate  General  of  the for 


of  review.  Pending  completion  of  Appellate  review  the 
confined  in . • 


AathcnticatioB 


Joint  or 
eoBmon  trials 


order  wlU  be  authenticated  as  prescribed  by   the   Secretary  of 


Major  General,  U.S.  — 

Commanding 

Note.  Orders  promulgating  the  proceedings  of  special  court-martial  cases, 
which  Include  ai  approved  sentence  to  bad-conduct  discharge  will  be  published  by  the 
officer  who  forw  irds  the  record  of  trUl  to  the  Judge  Advocate  General.  If  the  record 
is  so  forwarded  W  an  officer  exercising  general  court-martial  jurisdiction  to  whom 
the  record  has  Ijeen  forwarded  pursuant  to  Article  65(b),  his  action  wlU  be  copied 
verbatim  immediately  after  tHfe  action  of  the  convening  authority. 

Nora.  The 
Department 

NOTB    In  tie  case  of  a  joint  or  common  trial  separate  orders  should  be  Issued 
for  each  accusefl.  Joint  speciflcatlons  wlU  be  copied  verbatim  but  only  the  pleas, 
•  ftndings,  sentente.  and  action  pertaining  to  the  accused  as  to  whom  the  order  Is 

promulgated  nead  be  shown. 
b.  FORMS  FOR  SUPPLEMENTARY  ORDERS  PROMULGATING  RESULTS  OF  AF- 
FIRMING ACTION. 

NOM  Court-martial  orders  pJblUhlng  the  final  results  of  a  new  trial  and  of  proceedings  in  cases 
in  which  the  Prealdent  or  the  SecteUry  concerned  has  Uken  final  action  are  promulgated  by  depart- 
mental orders.   In   other  case*   the  final  action   may   be  promulgated   by   an   appropriate   convening 
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authority  or  by  an  officer  exercising  general  court-martial  jurisdiction  over  the  accused  at  the  time 
of  anal  action,  or  by  the  Secretary  concerned.  See  107.  The  following  forms  may  be  used  where  such  a 
prOinnlgaUng  order  Is  published  In  the  field.  If  a  sentence  o»  ordered  into  execution  or  nupmded  by 
th*;  convening  authority  is  affirmed  without  modlficaOon  and  there  has  been  no  modification  of  the 
finclingB,  no  supplementary  promulgating  order  Is  required. 


See  a  above. 

f  In  the  (general)    (special)  court-martial  case  of ,  the 

B^ence  to  bad-conduct  discharge,  forfeiture  of . 

aoa  confinement  at  hard  labor  for ,  as  promulgated  in  (Gen- 
eral) (Special)  Court-Martial  Order  No :-,  (Headquarters) 

(Qpmmandant,    Naval    District)    .    dated 

_^ ,  19 ,  has  been  aflBrmed  pursuant  to  Article   (66)    (67). 

T^jB  provisions  of  Article  71(c)  having  been  complied  with,  the  sentence 

will  be  duly  executed.  ( is  designated  as  the  place  of  con- 

fioement.)  ( •) 

i  Non.  As  to  the  designation  of  places  of  confinement,  see  the  applicable  regula- 
tions of  the  Secretary  of  a  Department. 

4'  or 

f  In  the  (general)  (special)  court-martial  case  of ,  only  so 

mSch  of  the  sentence  promulgated  in  (General)   (Special)  Court-Martial 

oSer  No ,  (Headquarters)  (Commandant, 

N|yal  District)  ,  dated ,  19 — ,  as  provides  for 

_-^ ,  has  been  aflirmed  pursuant  to  Article  (66)  (67).  The  pro- 
visions of  Article  71(c)  having  been  complied  with,  the  sentence  as  thus 

modified  will  be  duly  executed.  ( ■. is  designated  as  the  place 

of  confinement.)  ( •) 

s  «»• 

t  In  the  (general)  (special)  court-martial  case  of ,  pnr- 

si|int  to  Article  (66)  (67),  the  findings  of  guUty  of  Charge  II  and  its 
si^ification  have  been  set  aside   and   only   so  much   of  the  sentence 

promulgated  in  (General)  (Special)  Court-Martial  Order  No , 

(l^eadquarters)   (Commandant, Naval  District)  , 

dSted  ,  19 .  as  provides  for  has  been 

aflrmed.  Article  71(c)  having  been  compiled  with,  the  sentence  as  thus 

mldifled  will  be  duly  executed.  ( is  designated  as  the  place 

olteonfinement.)  ( •) 


Heading 
Scnteneo 
— Affirmed 


— Affirmed 
in  part 


or 


P'  In  the  (general)   (special)  court-martial  case  of 


the    - 


proceedings  of  which  were  promulgated  in   (General)    (Special)   Court- 
Martial  Order  No. ,  (Headquarters)   (Commandant  

Jfaval  District)  ,  dated ,  19 — ,  the  findings 

of  guilty  of  Charge  I  and  its  specification,  and  so  much  of  the  sentence 

a|  is  in  excess  of have  been  set  aside  and  the  sentence,  as 

tlms  modified,  has  been  affirmed  pursuant  to  Article  (66)  (67)  and  wlU  be 
dftly  executed.  Article  71(c)  having  been  complied  with,  aU  rights, 
pi^vileges,  and"property  of  which  the  accused  has  been  deprived  by  virtue 
-of  the  findings  of  guilty  and  that  portion  of  the  sentence  so  set  aside  will  be 
r^tored. 
-^  ^  or 

B  In  the  (general)  (special)  court-martial  case  of ,  por- 

suftnt  to  Article  (66)    (67),  the  findings  of  guilty  and  the  sentence  aa 

promulgated  by  (General)  (Special)  Court-Martial  Order  No.  _: , 

(headquarters)   (Commandant, Naval  District) 


d^ted 


,  19 ,  were  set  aside  on 


,  19 ,  (The 


charges  are  dismissed.  All  rights,  privileges,  and  property  of  which  the 
accused  has  been  deprived  by  virtue  of  the  findings  o(  guilty  and  the 
sfflitence  so  set  aside  wiU  be  restored.)   (A  rehearing  is  ordered  brfore 
another  court-martial  to  be  hereafter  designated.) 
8<^  a  above. 

T 

I 


.Affirmed  ia 
part ;  prior 
order  of 
•xeentiaB 
■ctaaMa 
in  part 


Flndinsi  and 
■CBtencc  set 


— CkargM 
dismiwod 


— Bohearinc 
•rdorcd 

ABthenticatioB 
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ApF   IS. 

«.  FORMS  FOR  ORBCRS  RKMTmNG  OR  SUSPENDING  UNEXECUTED  POR- 
ITONS  0F  SENTENCE. 


The  unexecuted  portion  of  the  sentence  to 
case  of  — 


Bemia 
Mupciuiaii 

(MC  $7a) 


(USS 

for 


vacated,  the 
further  action 


in  the 


promulgated  in  Special  Ck>urt-Martial  Order  No. 

this  headquarters)  (this  ship)  (Headquarters ) 

),  _^ ,  19 ,  is  (remitted)    (susi)ended 


months,  at  which  time,  unless  the  suspension  is  sooner 


imexecuted  portion  of  the  sentence  will  be  remitted  without 


Sanmary 
coorta- martial 


sort.  Any  order  remitting  or  guspending  the  unexecuted  portion  of  a  sentence 
by  Bommary  e««irt-marOal  or  promulgating  any  other  action  taken  on  a  rammary 
court-martial  <»»e  snhaeQuent  to  the  Initial  acUon  of  the  convening  authority  will 
be  promulgated  In  such  orders  as  may  be  prescribed  by  the  Secretary  of  a  Department. 

AathcnticatioB        gee  0  above. 

d.  FORMS  FOR  ORDERS  SETTING  ASIDE  ILLEGAL  SENTENCE. 


Headinx 
Setting  aiida 
— By  officer 

harinx 

anpcrriaory 

aathority 
— Entire 

sentence 


— In  part 


See  a  above. 

PursuanI 
and  the  sentfnce 
promulgated 
quarters)   ( 
rights,  pri 
Tirtue  of  the 


to  the  authority  of  paragraph  &4,  MCM,  the  findings  of  guilty 

in  the  si)ecial  court-martial  case  of  .  as 

in  Special  Ck)urt-Martial  Order  No. ,  (Head- 

^g§\       . ^  19 ,  are  set  aside.  All 


vilfges. 


I,  and  property  of  which  the  accused  has  been  deprived  by 
1  ladings  of  guilty  and  the  sentence  so  set  aside  will  be  restored. 


or 


Pursuan   to  the  authority  of  imragraph  94,  MCM,  the  findings  of  guilty 
of  Charge  I  a  id  its  specification  and  so  much  of  the  sentence  as  is  in  excess 

,  in  the  special  court-martial  case  of ,  as 

,  (Head- 

_  19 ,  are  set  aside.  All 


in  Special  Court-Martial  Order  No. 


-By  conyeniav 
aatkority 


^R*Toe»ti«m 
of  prior  ^nler 

Aathentkatjgn 


of 

promulgated 

quarters).  (OSS) 

rights,  privileges,  and  property  of  which  the  accused  has  been  deprived  by 

virtue  of  the  pndings  of  guUty  and  that  portion  of  the  sentence  so  set  aside 

will  be  restored. 

Note.  If,  Lursuant  to  94o(2),  the  convening  authority  withdraws  his  previous 
action.  dlsappJoves  the  findings  of  guilty  and  the  sentence,  and  dismisses  the  charge 
or  directs  a  rehearing  in  a  case  in  which  a  promulgating  order  of  eiecution  has 
previously  bei  published,  he  shall  pahliah  a  new  promulgating  order  as  shown 
in  a  above.  Thf  action  shall  be  f oUowed  by  the  f oUowing  noUtloa  : 

Special  Court -Martial  Order  Na ,  this  (headquarters) 

(ship),  , ,19 ,  is  rescinded. 

See  o  above. 


e.  FORMS  FOB  ORDERS  VACATING  SUSPENSION. 

Vorm.  Orders  pramnlgatlng  Ihe  vacation  of  the  auspenslon  o*  a  dismisMl  will  he  pnbllshed  by 
departmental  orders  at  the  BecreUry  concerned.  Vacations  of  any  ether  auapenaioB  of  a  geaeral  eonrt- 
martlal  sentence,  or  of  a  special  Oourt-martlaJ  sentence  which  as  approved  and  affirmed  includes  a  bad- 
conduct  discharge,  wm  be  promulgated  by  the  officer  exercising  general  court-martial  Jurisdiction  over 
the  probaUoner  (Art.  72(b)).  The  vacation  of  suspension  of  any  other  sentence  may  be  promulgated 
by  an  appropriate  convening  autlorlty  under  Article  72(c).  See  976. 

See  a  above. ' 

So  muc^  of  the  order  published  in  Spedal  Court-Martial  Order  No. 

I,  this  (headquarters)  (ship), .  19 — ,  as  sus- 

exwilUoi 


Vacation  of 
■as  pension 
—Under 

Article  UM 


ptfuds 


on  of  the  sentence  to    (confinement)    (forfeiture  of  pay) 
)  in  the  case  of is  vacated.  The  unexecuted 


portion  of  tlie  sentence  to 


.  win  be  duly  executed. 


/ 
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So  much  of  the  order  published  In  General  Ck)urt-Martial  Order  No. 

,  this  headquarters,  dated ,  19 — .  as  suspends 

tion  of  the  sentence  in  the  case  of is  vacated  pursuant 


t^rticle  72.  The  sentence  will  be  carried  into  execution. 

I 

H  So  much  of  the  order  published  in  (General)  (Special)  Court-Martial 

"^er  No ,  (this  Headquarters)  (Commandant, 

Nerval  District)   dated  ,  19 — .  as  suspends  execution  of 


(bad-conduct    discharge) 
is  vacated  pursuant  to 


th«    sentence    to     (dishonorable    discharge) 

(J^ _)  in  the  case  of  

Aiticle  72.  Article  71(c)    having  been  complied  with,   the  sentence  to 
_i will  be  duly  executed. 

Ste  a  above. 


App  15* 

— General 
coart-martial 
sentence 
forwarded  for 
examinatioB 
onder  Article 
CS 

— Sentence 
incladinc  a 
punitive 
diacharrc  or 
conftnement  for 
one  year 
or  more 


Anthentication 
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Appendix  16 

RECORD  OF  PROCEEDINGS  TO  VACATE 
SUSPENSION 


-rlre  Is  set  forth  below  a  copy  of  a  form  for  the  record  of  proceedings  to  racate  a jraspenslon  as 
reouJS  under  irti^  ^TThe  offi^r  exercising  special  court-martial  Jorlsdlctlon  over  the  P~^-tloner 
L^y  either  hold  the  entire  hearing  himself  or  designate  a  qualified  officer  to  conduct  a  preliminary  hear- 
se suW^ct  to  review  of  the  officer  exercising  special  court-martUl  Jurisdiction.  If  such  a  P« "-'"^^ 
Learinsts  hew  thelrobationer  will  be  given  an  opportunity  to  examine  the  record  "^ P"<=^<>;°^»  ",^ 
toT^^  iny  ioLns  to  the  officer  exercising  special  court-martial  J"*-^;'^-:,^^*  probationer.  If 
he  so^slres.  shall  be  represented  by  counsel  at  both  the  preliminary  and  Anal  hearings 

A/a  guide,  sample  entries  pertaining  to  a  member  of  the  Air  Force  have  bee°^;°t";«-  [^^  ^'°  ^J; 
inclutue,  may  be  completed  by  an  officer  designated  to  hold  a  preliminary  heating  who  shall  affix  hU 
signattij^  in  space  19. 
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REPOtT  OF  PROOEEDtHCS  TO  VACATE  SUSPEMSIOH 


I««|W|H« 


«M||«> 


Commander 

5000th  Support  Wins 

APO  San  Itancisco  99999 


1.  UT  N*Mi  ■  rmrr  HiUW  .  MOOt-K  IWTIII.  OP 
FROaATIOMCIi 


Dice 


Horris 


II. 


laa 
jaaic 


Commander 

5001at  Support  Grotgj 

APO  San  Francisco     99999 


(UIVICB  • 

AP  00000000 


0««AJ«Z*TION 

5001st  Sxipport 
Squadron 


li 


0*T»  »I  TO  TMtAl.  BY  COUKT-MAWTIAI. 


m.  TRIM.  WAS  ar 

Q«U»IIA1.  CSUOT-MiWTI*!. 


KCOHTKNra  tf  (THH  tmt  mamUmUmt  ml  fm^mttm  m^mHr> 

CoBiaander,  5001st  Support  Squadron 


c.  PLACE  COUNT  «A4  CONVBMKO 

Brovn  Air  Force  Base 

APO   San   Francisco      9^999 
•.  CHAitcn  ANO  vKCIPicATierafT  I      *iO 


A  DAT!  op  TRIAl. 

1  September  196? 


Absence  without  leato  from  1  June  196?  to  2  August  196?  la  violation 

or  i'lTtlcle  66,  Unifana  Code  or  Military  Justice. 


I.  PINOtNCa 


Guilty  as  charged. 


t-  »MTCMCK 


To  be  discharged  fr^m  the  service  with  a  bad-conduct  dischargei  to 
forfeit  $50.00  of  his  pay  per  month  for  six  months,  and  to  be  confinec 
at  hard  labor  for  six  months* 


k.  ACTION  OP  COMVUOMO  AUTHOHITT 


The  sentence  was  approved  as  adjudged.  The  Confinement  Facility, 
Brown  Air  Force  Base,  was  designated  as  the  place  of  confinement. 


dlOlKX 


..m. 


t  ACTIOn  OP  MOMV  AUTHOWTT 


On  10  September  1967,  the  Commander,  5000th  Support  "^inet   approved 
the  sentence  but  su»pended  the  execution  of  the  sentence  to  bad- 
conduct  discharge  for  the  period  of  confinement  and  six  months  there- 
after at  idiich  time  the  discharge  will  be  remitted  imless  sooner 
vacated.  As  thus  suspended,  the  sentence  waa  ordered  executed. 

On  15  October  1967,  the  sentence,  as  suspended,  was  affirmed  by  the 
board  of  review. 


I.  PINAL  ONOn.  OP  PnOMUk.ATION 


STr^mn.        ^2   ,  .  »H  gOOOth  Support  Winf^^^lO  Sep  1967(TiAait 1. 


k.  ACTION  M  MTIOATION  OR  PETITION  fOd  NKV  TNlAb 


Hone 


/tin%:  ttm  I 


,*m,alT  «A  BtoM  >M  IE., IIP ■■iimi<  NNb  wiiplHfc  !■«■■<*■■*■<  C»—P«».  "T'->-  —tmtiT  ««M*  mr  .<<ltl—l  ;>~« 

I.  .»»«,»<.«.»<.  it*.    M     I    ll.lfW.lMB  •t—t*mammt1m-."  Avro^  »*<«*  «»  KM  ItitlU W>  .—  .»m 

1..^^.  11  IM  «•»  .taaW  to  MtoMW  li  !•••  M,  ItMlA.,  .r,  If  .M.tf  ai  M  .MUMmJ  dMM,  liK*  .toM  wfll  to  f.«MK<  •*  >•<  MM<(M 
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&  «ia.C««tl  »IOI.*T»ON  OP  PNIil««TinNfi<« 


Information  indicates  misconduct  on  the  rart  of  Alnaan  ^aslo  Dlca 
BTAsequent  to  the  foregoing  special  oourtHnartlal  aantanco  07  »»£*?* 
frca  confinement  on  or  about  10  November  196?,  in  violation  of  Artlcl© 
95,  as  alleged,  ia  the  chargea  attached  hereto  (Exhibit  2}* 


CHECK  *PPROI»«IATEANSweR_ 


....^"1—^  TC  T...  ..OVIMOM.  OP  /«TieL«  Tl.  UNIFORM  COO«  OP  MH-ITAKT  JUITtCE.  AND  PARACRAPH  tlh, 
■  ZTjT^io\coZn"ZV::r,:i.  '"I'n.AR.NO  -a.  n^^  OH  TH.  ALL...O  VIOLATION  OP  PRO.ArN.H. 


AT  THE  OUTSET  OP  TNg  NEANINO  THE  PROOATIONER  NAt  AOVISEDI 


..  OF  TNE  MATURE  OP  TNE  ALL».«0  VIOLATION  OF  .RO.ATION. 


t..  OF  THE  NAM«  OF  THE  FERMN  ALI/««IN«  TM«  VIOLATION  OP  PRO.ATION. 


e.   OF  rH*.  MAMC.  OF  TM«  NITNM...  A.  AINJT  NIM  tt  FAN    A.  KNQNN. 


e.   OF  T^*«  HAMK.  OF  TM«  ^Ti^— Bw  i,^..«.     ^^ — -    ; _ 

d.  THAT  A  HEARma   A.  TO  THE  ALLE.EO  VIOLATION  OF  PRO.ATION  NA.  A.OUT  TO  .E  HELP. 

^  OF  NJ.  RICNT.  UPON  HI.  REOUEAT^JTO^HAV E  COUN.EL  REPRE.ENT  HNi  AT  TNE  NEARINC.  EtTNl 


(II  CIVILIAN  cnUMJEL.  IF  FROVIDEO-RT  HIM.  ON . . 

,«  JklTARY  eOUN.EL  OF  HI.  O'm  «LECTH>N.  IP  .UCH  COUN«L  .E  REA^NAOLY  AVAILA.LE.  OR 


'military  COUNML  APPOINTEO  .T  an  OPPICER  EXERCI.1N.  •U.ERAl.  C0URT-«T1AL  JUR1.0ICT10N  OVEH 

TNE   COMMANO.  - 


'VlTZr^jl^tT    TOJCROM^AMIME   ALL    A.  AIL  AQL*  WTNEME.  A.A.N.T    HN4. 


OF  1.1.  RI.MT  TO  P^.t.NT  ANVTHIH.  HE  MI.NT  DE«RE  OH  HI.  OWN  BEHALP.  EITHER  IN  DEFEHK  OR 
kAITlCATICK.  — — 


Tf  W.  RICIT  ro  NAVE  THE  OPPICER  C-NOUCT.N.  TNE  HEARINO  EXA-.NE  AVAILA.LE  W.TNE»E*  REOOErr.O 

*•  .y  NiM. , 


I.    OF  HI!  RIEHT    TO  MAKE  A  .TATEMENT   IN  ANT   FORM. ^ 

-rt^:^7i;7;r;:r7;s7;rE'^u;i^i^ir;^^  .tat.m«nt  re.aro.n.  the  all...o  v.olatn.n  «.  p«,..t.on. 


"7  •VSAni^^rrr>TEMENT   MAOE  .T    him  MI.HT    .E  UAEO   A.  EVIDENCE   A.AIN.T    HIM. 


THE  PROdATIONEII  RgOUeiTCO  MLITARV  COUNtCL  OP  Ml*  OWN  SgLgCTION. 
I  (Mxl  i~>*J  OF  RCQUE.TEO  MILITARY  COUN.EL. 


4 


fc.  OR«ANirATION  OM  AOORKSS 


'm.-.'4«y  counsel  REQUE.TEO  .Y  THE  PRO.ATK>NER  WA.  OUALIFIEO  WITHIN  THE  MEANIN.  OP  ARTICLE  »»W. 
■  UCML  -  ■ 


MILITARY  COUN.EL  RCQUE.TEO  EY  THE  PRO.ATIOHER  WA.  R.A^NA.LT  AVAILA.LE  f««-  .-.I-l.,  ..pl.*. 
''...,«• /I«a  IJ.    S«.P>fMc,MCN    } 


■    oiCTIOH  OVER  THE  COMMAND. •* . 


I  «.  haUe  (And  imak)  OP  APPOINTED  COUN.Ek 

Jc^  Doe,  First  Lieutenant 
4- 


A.  OR.ANIZATION 

Hq  5000th  Si4)port  Wing 


^     apLi-TEOCOUN..L»A.OUALIPIEO  W.TM.N  THE  NEANIN.  OP  A-TICL.  «W.  UNIFORM  COO.  OP  MILITA-Y 
'  JU^TICC  ^ -^ 

,       P.n.A,  .ONER  STATED  HE  WOULO  EE  REPRESENTCO  RV  CIViUAH  COUNS.L  P»OV.DEoTy  HI». 

^ — — \  .      .  .^  ._».«>■     ■•   * IN  •! 

..    N<<IE  AND  ADOREM  OP   CIVILIAN  COUNMl. 


NA 


NA 


X 


■^s'" 


tk  CIVILIAN  eOMMEEL  H  A  MEMBER  IN  BOOO  .TA«».IN«  OP 
THE  POLLOWINE  BANUIt 


TO  DE  tnsD  ar  ntOMATtemmii-s  civujam  coaoKt.  omur 


"i     i  NER«V  ENTER  MY  AP^AR.NCt  FOR  THt  A.OVE-NAMED  PRO.ATIONU.  AMD  RCRdENT  THAT  I 
'     AH  A  MEMBER  IN  SOOD  iTAHOUiG  Of  THtrOLLOWmO  •AmStt  9 


o2fi 


PLACE 


•■•NATURE  OP  COUN.EL 


"^^^^^MM^^^^^^^^ 


fcllr*! 


ba  m«im/  by  prohmllatfr  It 
MH    M  J,   6.   mnd   7.  or  (1 

nlUct  conifc/cf  *n^  *»•  IMwi WIB' 
^  ivJfi  •Bpi^m  under  /.'«■  2J<) 


itrrr" 

'A 


THIS  HEARING  BY  QU  AL  I  f  iCO  MILIT  ARYCOUMSELOF  MY  O?"  y^^- '    ^  \wtm  MM.- 


[f]  QUALIFIED  MILITARY  COUMtEL  □.ClViUAN  COUNSEL. 


.ICNATURE  or  PROBATIONER 


X 
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CHECK-  A°I»WQI'WI«TE  AM««CW  rC«i<tMWO 


THCrxoaoTioMui  •»•  krronon  tm«i  orvonTuMiTT  TO  esTAIH  AVAILMkC  alTMKMa  ncWMlTCBSV  HM 

•   AMD  TO  C«0«»-»XM«M«   ALI.  AVAILAS^I  WTM«»»«».  ^_ 


~  IH  TH«  rxIKKCC  or  TM«  P«o«»T«Mm  1  lMT«m«<>«AT«0  UHOn  OATH  OH  AFr»««ATI«N  ALL  AVAIl.A»U« 
*•  mThtUO  AHO  ««A»«H«D  OOCl»«NT»«1  «VIO«MC«  OM  OOTM  MO««. 


TM»  UATIKIAL    TIITIIWNV  OtVIN  OT 
C.    OUCCO    TO    A   SWOIVM  0«    AmWMCO  W«  I 
OH  BOTH  *IOK^ 


I   ACH  tOCH  «ITN«M  UMOSK  OIIIICT  AMD  CHOM- U AMH ATION  WA*  "5- 

'  Tin  ITATtHCHT  naOOTIHC  TMt  SUO*TAM«(  or  TH«  T«1TIm4HT  TAKIM 


4.  TH€  WKITTIN  (VOKH  OR    ArrmM«0  IT 


kTUMHTt  or  «UCH  aiTNI^tO  A«C  AFPKMOCD  HSmTO  A*  IHOieATIOl 


NAMC  (^^  mmd*)  or  WtTNKflSKS  WHO  1 


Richapd  L.   aaith.   Techn: 
Serneant 


v:iUi«a-L2ne- 


■■.{.>».. 


cal 


oqA-^ocwAv — —  ^       ^ 

Iflida.gftntar,  Alnnan  Fjj '?t  Clasq  ^0Qlst_SaBSJ3rlL,Sjiijgdron 


e««AH<ZATieN  OM  ADD«m 


■xhisjt' 

MO. 


■^OOlat  Support  Sgtiadron. 


Engineer  Section.  Brown  Air 


Forea  Base 


.-5- 


»-*,- 


111  iiiiiii 


THE  SU»$TAMCe  or  TMt  tXPECTIO  KMTIHONY  Or  lACH  Or  TMC  rOLLOWMO  WITMESJIS.  WHOJE  PRtJEMCE 
•  At  HOT  RCOOEITEO  OY  THE  r«»0«*|IOMEI«.  OH  WHO,  MAVIMG  aCCM  REQUESTED,  WERE  MOT  AV AILAOLE.TJR 
llA.  rOH  WHOM  THE  REQUEST  WAS  WlTMORdWH,  WAS  OaTAIHEO  IM  THE  fORM  Or  A  SWORM  OR  AFrlRMED  STATEMENT 
OR  WAS  STIPULATED  TO  WY  THE  PROBATIONER  IM  WRITINO.    SUCH  SWORN  OR  ArFIRMED  STATEMENTS  OR 
STIPLLATIOHS  ARE  APPEMOEO  MEREtO  AS  IMOICATtO. 


HAtdl  (ltd  fmdt)  OP  AWtlHT  WITH  IMkS 


None 


c.  ir  AM  ASSKHT  WITMEU  ISRSqUMTEl 
CXPLAMATION. 


Non» 


ORWAMIZATIOH  OR  AOORCSS 


CXHIWIT 
MO. 


NA 


IRM(0  WITTtMlTATmUMT  MA»«««MlMOWW  TO  THKPROWATIOHER.  NA 

»Y  THE  PROWATIONER  WUT  l»  HOT  AYAIUA*I.C,  INTER  A  PROPER 


THE  rOLiOWlHS  DOCUH«NTl  HAYE  ■<EH  CXAMIHCO,  SHOWM  TO  THE  PROWATIONER,  AMO  ARE  APPEMOEO 
"•  A*  IHOICATID  r^ucWb*  <IIC»1IH»,).'  


^2,  Hq  ^oonthj  Support  Wing. .10  Sep  1967 

■,f  iTpi^:  Tn-l|lit.nry  atren^^th  balance  report 


5nm  a-h    KnprnT't    Sqiinf1;pnn   -Pnr   ?  Au^?  1967 


Rrtract  copv  of  unit  r'i.'ntary  strength  'balance  report 


t^OOlst  Support  Squactcon  for  10  Sep  1967 
Sytract  copy  of  guard  .gaport .  ^001st_Cc-'---' 


.Baifitjiflfi- 


EXMIWIT 
HO. 


THE  roLUOWlHS  REAL  EYIDEHCE  WA^  EXA»«H«a.  (HOWM  TO  THE  PROWATIONER,  ANO  IS  HOW  PRESERVED  rOR 
'^  SArEKEKPIHW  AA  IHDICATSC. 


TTflrViiBtf  ^b^pA^^  -  Y.At-.fl5n^  In  eu.qtody  nf  tVifl  T?1rftotor  of  Saeurity. 


and  Law  BrLforcec^rit-. ,  5oy.st  Support  Group 


IP  CERTAIH  REAL  EYICCHCE  WHICH  I^AS  EXAMHED  WAS  HOT  SHOWH  TO  THE  PROEATIOHER,  ITATK  THE  BEA»ON». 


Hone 


I*.  THE  PIK>«ATIOMeR  ArrtH  HAVIIW  Mecn  INTOflMCO  or  Ml  W«HT  to  MAKE  ACTATDKHTOII  ROmNSLCmt 


•.  tTATEO  THAT  HE  OIO  NOT  COWE  TO  MAKE  A  tTATEMENT. 


t.  MAOE  A  (TATEUEHT  APPEMOEO  H«RETS 


A1 


I 
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CHECK  APPROPRIATE  ANSWER  (Cantinatd) 


>..y;::li:^rARE  WROOHO.  rO,  .UCH  a  ..L..r.  .TAT.  R.A«.H.  THEREro,  AHO  ACT.OH  TAX.H. 


Noixe 


,1  A  REPORT  or  A  (hof4.tm.dlcml  Mc—)  f».rcl.<.«H.O  l.  APPEMOEO  (Brtim 


IJ^XPLAHATORY  OR  EXTEHUATIHW  CIRCUMST AHCE« 

C     Sur^-of^iVe^l^prlLli:;!  ^rfo^SfrSflcltef  thS 
l     Sobattoner  is  easil?  led.  particularly  in  mtters  tendlnc 
♦••     to^rard  the  breach  of  discipline. 


17-   llgMfcaiLlTATIOM   IS  eP-l»VKO  1-IKKLV- 


PERSONAL  DATA 


a.VncscNT  aqk 


22  6/12 


».  BASIC  PAT  PER  MOHTH 

j;i29.oo 


VlMITIAL  DATE  AMD  TERMOP  CURREHT  SERVICE 

Enlisted  15  March  1965  for 
four  -years 


c.  AI.LOTMEMTSPER  MOHTH 

Hone 


a^mttmt  data  ••  lo  ••rrtc*  not  wiOl  an  «UMCM«w./ 


Mone 


i   CHARACTER  OF  SERVICE  PRIOR  TO  OPrENSE  OP  WHICH 
CONVICTED 


Good 


<    CHARACTER  Of  SERVICE  WHILE  OM  PROEATIOM,  PRIOR  TO 

*  alleIeo  viol"atioh  or  proeatiom 


Satisfactory 


fc.  PREVIOUS  eOHYICTlOHS  WHETHER  OR  HOT  COH«OB,.D  AT  TRIAL 


.  Hone 


I,  IHTELLMEMCE  SCORE 


83 


CIVILIAN  ■ACKOWOUMO 


III  MARITAL  STATUE 

□  MARRIED 


t^SIMELE 


Itl  HUMDBR  OP  DEPEMOEMTa 

Hone _ 


la  SOUCATIOH 


CoB^jleted  9  yearfl  of  school 


U)  EtVLOTMEMT 

Uhskilled  laborer  In  rubber  factory  eamins  about  $50.00  per  week' 


(U  CRIMIHAL  RECORD 


Kvldence  of  none 


la  EXPLAMATORT  COMMEHTE 


A. 


a  EXPLAMATOHT  twp~«»>i»  , 

A  „-.Y.o«r,ni  Interview  with  the  probationer ,  after  sentence  by  court- 
^^ifTSsSol^dlhaf MS  father  died  When  he  was  16.  His  mother, 
two  brothers,  and  on©  sister  live  in  Akron,  Ohio. ^^_ 


K.  MILITARY  RECORD  pBrtWA. 


laflMMwi.  I 


■tal.1 


MO 


k.  MILITARY  RECORD  (»»«•■— ■  ill  -  — — » •  a     ».  ,  «     4.„„4„4„« 

^r  ^t^  fj^.  ^.t  'S^^i  iS.i'si  sr^ras^Sed*?o^u^th 

t^lJS^Sfa^  SSy!  H^rcri967T^Bferged  to  gOOlst  ^pport  Squad> 


ron. 


i 
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KSLmSJ^uSoSoSSTi 


I  >t»ll 


zss^snssssf 


Els  records  Indicatd  t^at  Ms  efficiency  and  eharaoter  vere  eoouldered 
to  be  good. 


I>.    TTPIO  HAMK.    IIUIK.    AMD  OH*  AM  I  *Tiei<  QF  OmOa  COMOUCT 


Richard  T.   Johnson 
Malop,   TJSAP 

t^OGlst  Sii-D^ort  Grout) 


1  December  1967 


■•MATUMS 


0)mA^^'C    ^f»^^>>*-^^^^ 


».  nKAOiH*  ■■rei>«  oFPicKR  KjiincinN*  ar  (CiAt,  couRT-MAnTiAk  Mni>mcTiON' 

TW  lbc«r>>i«  >•»«<<  'f  pTBCMdiac*  *(  tlM  rnlimiauy  Uwiac  liu  bcM  (abaltM  to  Ik*  pfotxtloiiM  faod  bli  eamu*!)^. 
TW  potilli—  rw'  »*•  caiiiQ^  ii»«f»4  b«fac«  M  Md  «u  Caw*)  fiTM  aa  oprortaidtr  to  obl»ct  to  wr  ii*»  l«  tho 
npOTt  Md  lo  *^mit  MT  oMItioMl  BMtor  ia  •ztoMotioa,  BttifoUos,  ac  dofoMO.   Aaj  obJocUoM  (ad  otbM  Mttan  rab- 
■<««)  bj  Ua  «•  M«  f«tU  boiow  filppMdorf  M  KiJUMI  WOi  9  >*• 


'    liilli   II    m*rtl* 


L^m  tmt  m  ml  t 


krmt 


A1 


i 

I 
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».M,>AT«M  OF  OFnctw  txmcmoa  vtcxu.  coubt^maiitim.  juimWCTioii 


„»WCOm«l»«0TMTT*r«.t0WI.«0O«>»ITK>»«WIUD«  OP  TI*CA«»(«.  .»*»■•*<•  «i^« 

..Bi  THAT  TM.  *.•»«»- or  TM..«T.H«  TO  tftd-conduot  discliarge 


M  VACATI 


».  CB  THAT  TM«  0».«X«COTn>  PORTiOH  Or  TH«  »«MT«He«  •«  CAIWIW 
fc   □TI4ATTM«rlKKMOI»l«tT0V*e*T«TH«W»«»«»»MitSW>Pri 


IHTO  KkKVTIOM 


M.  TYFKO  MAMI.  F.AHK.  AMD  OHO  AHII ATIOM  OF  OPnCdl  BXBieWW* 
irVeiAl.  COOItT-MAHTIAl.  JURIIMCTIOH 

Robert  a.  strong 
Colonel,  "USAF 
500lBt  Support  Grotg 


««MATim« 


^  T^r.ftWhft»  1Q67 


Ltt.RCMAnKS 


I 


I 


* 
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SUBPOENA 


5# 
-4i- 


SUBPOENA  FOR  CIVILUM  WITNESS 


■l-mmtUU 


I  whmr*  pf€»m 


^kaa  umW,  —i»r  mamm 


f^aMcvtial    or   Jf 

r 

'^(hM.    ale. .    •'•<- 


s»n  PtagQ.  C*llfornU ■ 


To*  »r«   h.rtbr  iiwoiwd  aixl  f.q«lr«a  to  .p|««r  on  tU.lfitlL<«»»  ofjulj . 

^  UWtlWtii   II    lilii    !■■■    n>iiH>m  »■■■">*  »>«'or» 


.  eenerat  e.urt-MTtui  of  th.  Onit.d  st.tti,  ."t  •Bglldiag  73, 
P.  S.  H«v«l  Station.  S«n  PleitOr  (UllfotnU 


.ppout.d  Vj.    i>  order  of  th«  c — »^A^f,  i;i«»«nrti  w«v«l  DUtrlct. 

t 

«i«ii  Diego,  P-jUfomU _ : 

A.,. A     n    T.m« 1»_6Z.   to  t.itlfy...»Jti»n  lot  tk. 

u  tho  c.i.  of  Tln^^^/l  stf«-««  ■»-  Tn«  T.  TiiAt,  K«niM»n  AnnriifiHr*. 
1* 


•1(1*  /••_ 


'md  biiU 


Sitfmmmmt*    ar    ab^acfa 
■McJi    tjM    vitMca  la 


•tf«r,  VIC 


tt*_a^_Hflsy- 


(■iiJ'4t>iil->t>«i  y* 


r.Uar.    to    .pp..r   -nd   f  .tify    U    pupi.h.bU  by  >   fli»«    of    not  »orf   than  $500    Of 
l«priioMwnt   for  a  period  not  •xetcdUc  ■!«  Monthij   or  both. 

Brine  thii  subpoem  with  /««•«»*"«»*  <>^'*  '»*■  »*•  *•**  without  proptr  ptraUtlcA* 


.-'mmo  Mr*ic«    la   tif 

Sail  iim  ■iimm  witt 

acxiba  fhia  mckmamUd^ 
•0mmt  9l  acc«ptM»e««l 

■-^■^       f«    (*•    otficme 


6lfii  W  titled  amt  riM 
•wJo*  itp^rwmal,  md 
«*•  nvr  Uwa  oa^ltmd 
^11  bm  rttummd  t*  Hm 


...^...■v^^  at  P.  S.  Maval  Station,  San  Ptego.  C«Uf.  thU _lfith.  d.y  •» 
July .  »_62- 


SIIIII 


^        siMiTunt,  moe.  »«»  ofFKIAl  5I»1 

DUOEL  C.  O'BUZH 
Captain,  TBMC 


CO  ffr»  t*  •»•  MH««  ••rriol  !»•  •«»*••■•  «*•  o»/r  «».r../  ■•  totiorUotf. 


1». 


X  fcorib/  accopt  •oiTie*  •!  tht  abov*  (ubpooMa 


lo67     .  IM  podoMlly  dollTtrtd  to..Cl«u4t  M.  ItcfcAy 
duplieat*  •!  th*  vltbia  lubpoon*. 


I>*rieiMlIy  oppoortd  Ufort»».  tho  u»loriIp>od  outhorlty,  **,C*ptlln  Off 

p^  yox  ^^ ,,  vboj  l>oU(  flrit  4al7  twora  •ccotdlni  t* 


low,  dopoiti  Md  loyi  th.t  ot    >f«Tyy<11ti,  Ohto    , .  o" 11  July ■ 

U  ptrioa  • 

sonotiKO  AM  non  to  bofof*  m  «»  tww-  mi«««,  nhin — i  tbi* 
.f_jBly .  i*£L.'  [4fnMt:':f    Q^^- 

VAIXHIHC  QTX>DK 
Liwtenaot  Colonel,  JAOC 


dor 
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Agencies  In  this  isme— 

The  President 
Agriculture  Department 
Air  Force  Department 
Commodity  Credit  Corporation 
Consumer  and  Marketing  Service 
Customs  Bureau 
Emergency  Planning  OflBce 
Federal  Aviation  Administration 
Federal  Communications  Commission 
Federal  Power  Commission 
Federal  Reserve  System 
Fish  and  Wildlife  Service 
Pood  and  Drug  Administration 
Health,  Education,  and  Welfare 

Department 
Interior  Department 
Interstate  Commerce  Commisslcm 
Land  Management  Bureau 
Packers  and  Stockyards 

Administration 
Social  Security  Administration 
Wage  and  Hour  Division 

Detailed  list  of  ContcnU  appears  inside. 


5-Year  Compilations  oi  Presidential  Documents 


Supplements  to  Title  3 

of  the 

Code  of  Federal  Regulations 


The  Supplements  to  Title  3  o(  the  Gxie 
of  Federal  Regulations  conuin  tjie  full  text 
of  Presidential  proclamations,  i  Executive 
orders,  reorganization  plans,  land  other 
formal  documents  issued  by  tht  President 


and  published  in  the  Federal  Register  dur- 
ing die  period  June  2,  1938-December  31, 
1963.  Tabular  finding  aids  and  subject  in- 
dexes are  included.  The  individual  volumes 
are  priced  as  follows: 


1938-1943  Compilatioi*— $9.00         1949-1953  Compilation — $7.00 

1943-1948  Compilation — $7.00         1954-1958  Compilation — $4.00 

1959t1963  Compilation — $6.00 


Compiled  by  Office  of  the   Fediral    Register,  National   Archives  and   Records  Service,  General 

Services  Administration 

Order  from  Superintendent  of  Documents,  U.S.  Government  Printing  Office 

Washington,  D.C.     20402 


J^ 


FEDE 


^■^■^^  j^P|-,»£,rrni         PuUllBhed  daUy,  Tuesday  through  Saturday  (no  pubUcatlon  on  Sundays,  Mondays,  or 
pHrlllNlrnonthetUy  after  an  official  Federal  hoUday),  by  the  Office  ot  the  Federal  Register,  National 
■/Archive*    and    Records    Service,    General    Services   AdmlnlslroUon    (mail   address   National 
ATM  Cod*  2n  'V,,^*-^  "•'•^  961-i6l6  Archive*  Building,  Washington.  D.C.  20408),  pursuant  to  the  authority  contained  In  the 

Federal  Register  Act.  approved  July  26.  1935  (49  St»t.  500.  as  amended;  44  U.S.C..  Ch.  8B),  under  regulations  prescribed  by  the  Admln- 
mra^e^m^tte^  of^tL  Federal  Register,  approved  by  the  President  (1  OFR  Ch.  I) .  Distribution  Is  made  only  by  the  Superintendent 
of  Documents,  UJ3.  Government  Printing  Office.  Washington.  D.C.  20402. 

The  Fedkeai.  Rrcisrxa  wUl  be  furnished  by  m»U  to  subscribers,  free  of  postage,  tor  •1.60  per  month  or  $15  p«3-  year,  payable  in 
advance  The  charge  for  individual  copies  varies  la  proportion  to  the  size  of  the  Issue  (16  cents  for  the  first  80  pages  and  5  cents  for 
each  additional  group  of  40  pages,  as  actuaUy  boun«) .  Remit  check  or  money  order,  made  payable  to  the  Superintendent  of  Etocuments, 
VS.  Government  Printing  Office.  Washington.  DC.  20402.  ^„  ^   ^         ^       .«  *,*, 

The  regulatory  material  appearing  herein  is  kec?ed  to  the  Coi«  of  Ftokral  Regulations,  which  is  published,  under  60  tiUes.  pur- 
nt    to  section   U  of  the  Federal  Register  Act.  as  amended.  The  Com  of  Federal  Rxcxn.ATioN8  Is  sold  by  the  Superintendent  d 


suant 


Documents.  Prices  c*  books  and  pocket  supplements  are  listed  In  the  first  Fbdbkai,  R«GMrr«E  issue  of  each  month. 
There  are  no  restrictions  on  the  repubUcation  cf  material  appearing  In  the  Fkobul  Rxcxbtxh  or  the  Coiw  or 


RSGTn.ATXONS. 


f 


THE  PRESIDENT 

PROCLAMATION  ^ 

World  Law  Day.  1968 — $. 14047 

EXECUTIVE  AGENCIES 

AGRICULTURE  DEPARTMENT 

See  also  Commodity  Credit  Cor- 
poration; Consumer  and  Mar- 
keting Service;  Packers  and 
Stockyards  Administratiwi. 

Notices 

Idaho  et  al.;  designation  .of  areas 
for  emergency  loans — 14081 

AIR  FORCE  DEPARTMENT 

Rules  and  Regulations  ' 

Miscellaneous  amendments  to  sub- 
chapter      14070 

Schedule  of  fees  for  copying,  cer- 
tifying and  searching  records—  14069 

COMMODITY  CREDIT 
CORPORATION 

Rules  and   Regulations  |« 

Burley  tobacco.  Type  31 ;  loan  pro- 
gram    14069 

CONSUMER  AND  MARKETING 
SERVICE 

Rules  and  Regulations  i 

Oranges  and  grapefruit  grpwn  in 
Lower  Rio  Grande  Valley  in 
Texas;  terms  and  conditions 
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Presidential  Documents 


I 


Title  3— THE  PRESIDENT 

Proclamation  3868 

WORLD  LAW  DAY,  1968 

By  the  President  of  the  United  States  of  America 
A  Proclamation 


The  year  1968  has  been  designated  by  the  United  Nations  as  Inter- 
national Human  Rights  Year,  and  I  have  so  proclaimed  it  for  the 
United  States. 

In  this  country  and  in  many  other  nations  of  the  world  substantial 
progress  has  been  made  in  expanding  himian  rights  in  practice,  as 
well  as  in  principle. 

Yet  even  during  this  Human  Rights  Year,  the  world  has  witnessed — 
on  several  continents — a  series  of  tragic  acts  that  have  denied  human 
rights  by  aggression,  terror,  starvation,  and  other  forms  of  coercion. 
The^  conscience  of  the  world  has  been  stunned  by  these  acts.  Men  are 
beginning  to  understand  that  the  rule  of  law  and  justice  is  imperative 
if  Rations  are  not  to  perish  under  a  reign  of  force  and  violence. 

More  than  ever  it  is  essential  that  the  minds  of  men  in  every  nation 
be  jfocused  upon  the  necessity  for  world  peace  through  law  if  man- 
kii^  is  to  realize  tlie  hopes  and  aspirations  enshrined  in  the  United 
Na^Kons  Charter  and  the  Universal  Declaration  of  Human  Rights. 

"^  that  end,  the  World  Conference  on  World  Peace  Through  Law 
is  BQeeting  in  Geneva  this  month.  We  hope  and  trust  that  the  efforts 
of  Stiis  eminent  group  of  lawyers  and  judges  will  enhance  the  role  of 
la^f  and  legal  institutions — so  that  the  means  for  peaceful  settlement 
of  disputes  between  men  and  nations  may  be  achieved  and  accepted 
by  ill. 

^W,  THEREFORE,  I,  LYNDON'S.  JOHNSON,  President  of 
theTTnited  States  of  America,  believing  that  there  should  be  set  aside 
on^iiday  in  Human  Rights  Year  on  which  appropriate  observance  of 
the^^mportance  of  the  role  of  law  to  mankind's  search  for  world  peace 
an<^  universal  respect  for  human  rights  can  be  publicly  recognized,  do 
heigby  proclaim  September  16, 1968,  as  World  Law  Day  in  the  United 
Stales.  I  call  upon  all  citizens  of  the  United  States,  all  public  and 
private  officials,  members  of  the  legal  profession,  public  and  private 
organizations,  and  all  men  of  good  will  to  arrange  public  ceremonies 
on^orld  Law  Day  in  courts,  schools  and  universities,  and  other  public 
plaifes  in  order  that  we  may  rededicate  ourselves  to  fulfillrng  man's 
need  of  international  law  for  world  peace. 

l|r  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  14th 
da^of  September,  in  the  year  of  our  Lord  nineteen  hundred  and  sixty- 
eigM,  and  of  the  Independence  of  the  United  States  of  America  the 
one^hundred  and  ninety-third. 


[r.R.  Doc.  68-11360;  riled,  Sept  16,  1968;  9:26  a.m.] 
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;      Title  14— AERONAUTICS  AND  SPACE 

Chapter  I— Federal  Aviation  Administration,  Department  of  Transportation 

**         SUBCHAPTER  F— AIR  TRAFFIC  AND  GENERAL  OPERATING  RULES 

V  [Reg.  Docket  No.  9103;   Amdt.  614] 

PART  97— STANDARD  INSTRUMENT  APPROACH   PROCEDURES 


Miscellaneous  Amendments 


^e  amendments  to  the  standard  ^^^^^^^^^^£,%^^^Zs^^^^,e'''^^^ 
when  indicated  in  Q^^er  to  promote  ^ety^^e   ^me^gf%P,^°^™/en^nce  of  the  users,  the  complete  procedure  Is 

J^Sd^  V^tlL'a^S^r^^^^^^^^  ^  a,  commerce.  I  nnd  that  compl^nce 

Ir  ntt^a^nd^S^e^u^rfp^^^^nl  ST^e'fS^i^^U.e'^^fe^^  is  impracticable  and  that  «ood  cause  exists  for 

"*  f'^y^'^lnlii?  sTtTi'^oI  fu£art  B  to  delete  low  or  medium  frequency  range  (L/MP).  automatic  direction  finding 
(ADF)    anrveTwgh  frequency  omnirange   (VOR)    procedures  as  foUows. 

Grand  Raplda.  Mlch.-Kent^ounty^  ADP  ^-J^^J^l'  ^^  Dec.  ^^^'^^  ^^^  (estabUshed  under  Subpart  C). 

Land  O-Lakes,  Wl^.-Klng's  Land  ^^''^  "7^SwaT4    k^t    5.  4  Mar.  ^961   (estabUshed  under  Subpart  C). 

Monroe.   La.-Monroe   Municipal.   ^DB    (ADP)    Runway   4.    Amat  (^t^^llshed  under  Subpart  C). 

Mount  Vernon.  Ill.-Mount.^emon  0"««^'llJD^  ^-  O"^^;;/  ^^^  (established  under  Subpart  C) .  .      „  .     ^  r^ 

Oshkosh.  Wis.— Winnebago  County,  ADP  1,  A™°*;J'_^^, .  „Z:    R^^av  21    Amdt    1.  9  May  1968  (established  under  Subpart  C). 

Roswell.  N.  Me,.-RosweU  industrial  Air  Center.  ^B     ADP     Runway  21    Amdt  ^^  J^    ^^^^    (established  under  Subpart  C). 

Shreveport.  ^^-^'f,^*^  ^^^^f^VORT  Sdt^  IB^r    l^^Testabilshed  under  Subpart  C). 
Cotulla.  Tex.-Cotulla  Municipal.  ^OR  1.  Amdt.  »'   ^°  ^P'„'         \g^  (established  under  Subpart  C). 
Dodge  City.  Kans.-Dodge  City  M^rtp^.  7«^^- ^fg  ^  ^es  f^blished  under  Subpart  C). 
Grand  Rapids.  Mich.-Kent  County.  VOR  1.  Amdt.  2    ^f^g  ^3»°^<^^i,^  ^^er  Subpart  C) . 
Hobart.  Okla.-Hobart  Municipal.  VOR  1,  y^dt.  2.  :^^^\llf  ^^^^^^^  ^^er  Subpart  C) . 
Monroe,  La.-Monroe  Munlrtpal.  VOR  1    Amd t^  9   '  ^J^y^^^^^^^.^t^bllshed  under  Subpart  C). 
^^^^•r.:^^S£^SJ^0J^'-O^l  -g.  "f  4t.  1967  (esUbllshed  under  Subpart  C, 

2  By  amending  5  97.13  of  Subpart  B  to  delete  terminal  very  high  frequency  omn^ange  (TerVOR)  procedures  as  follows, 
^na.  Mich.-Phelpe-Comjs.  T^rVO^lJ  Or^g     15  .^.  1966   gtablished  under  Subp^  C). 

Alpena.  Mich.— Phelps-ColUns.  TerVOR-18.  Ortg..  la  Jan.  iwoo  ^  ^      subpart  C) . 

3  B,  .^endlni  i  97.15  of  Subp^t  Hto  dalete  very  high  frequency  omhlrange-dl.t.noe  me..uA«  equipment  <yOR/DME) 

"™^Z  Z-IZ,  Mu-«p^,  vOK,.M.  ,.  *««.  1. «  .».y  .»»  (-».*--'  """  -P«  -=>• 

4  By  .mending  i  97.11.  o(  Subpart  B  to  amend  tastamient  landing  system  (n£>  procedures  as  (ollows: 

Standaed  Insteombnt  Approach  Pbocedcbb— Ttp«  ILS                                                                Hcalmllee 
^.  ^.gr^.^,Xf^^J^rrX^r^tb"{L^o^g^^^e^^^^  the  parUcuiar  area  or  as  ^t  lortb  beiow.  


Transition 


Celling  and  visibility  nilnlmnnii 


From— 


To— 


Coarse  and 
distance 


altitude 
(teet) 


Condition 


2-enginear  leas 


S6  knots 
or  leas 


More  than 

2-en«lne, 

More       more  than 

than  66       66  knots 

knots 


BalemVOB 

YIP  LOM. 

Creek  Int 

CarletonVOR 


MOanlnt. 


LOM 

LOM 

LOM  (final) . 
,  LOM  (final) . 


LOM. 


Direct 

Direct 

Direct 

VlaCRL  K010° 

andLoccn. 
.  Direct 


2600    T-dn* _  a»-l 

2300    C-dn «^1 

2300    8-dn-3L$** 2<»->< 

2300    S-dn-3EI JOO-l 

A-dn «'0-2 


300-1 
60O-1 

200-H 

400-1 

000-2 


20O-H 

600-lH 

200-H 

400-1 

800-2 


2300  CategVr^"'n'iTi«l»J  »uthoriiatlon  r^red:  TDZ 
Elevation.  638'.  Decision  height— S-dn-3L  DU 
160,  BVR  leOff.  788'  MSL,  BA  154'. 


?^SJf  ^S^^E  Sde  of  crs,  212*'  Outbnd  032°  Inbnd^  within  10  miles. 

left^llmbinir  turn  10  2400*  and  proceid  to  YIP  VOB.  .  w„  »„  «    nil' 

£S«S^a-w^nV'Si^s'K^ot^lf;.eS:^^^ 
#Cra  anddistance,  CM  to  Run«y  3R.  03r-«.4  nilles. 
•BVB  2400*  authorlied  Runways  3L  and  21R. 

••  BY  B  2000*.  4<ng.  turbojets:  RV  B  1800-  other  aircraft.  T.nTW-  Piw»dn»  No.  IL8-3I^B.  Amdt.  1?: 

City,  Detroit  (BcmtUus);  SUte,  Mid>.;  Airport  name.  I^^^^"  MeUo,»«Un-W^y^oant,:  ^  Fac.  Cla...  ILS.  Id«.t.,     DTW,  P«..d 


t 


FEDERAL  REGISTER,  VOL.  33,  NO.  181— TUESDAY,  SEPTEMBER  17,  1968 


14050 


J 


RULES  AND  REGULATIONS 


5.  By  amending  §  97.17  of  Subpart  B  to  delete  instnunent  landing  system  (ILS)  procedures  as  follows: 
Grand  Rapids.  Mich.— Kent  County,  11^-26,  Amdti  3,  18  Dec.  1985  (established  under  Subpart  C).     - 

Grand  Rapids,  Mich.— Kent  County,  ILS-8,  Amdt.  3.  18  Dec.  1965  (backers)  (established  under  Subpart  C). 

Monroe.  La— Monroe  Municipal,  ILS  Runway  4,  An»dt.  7,  4  Mar.  1967  (established  under  Subpart  C) . 

Oshiosh,  Wis— Winnebago  County,  ILS-9,  Amdt.  8,  17  Dec.  1966  (established  under  Subpart  C). 

BosweU,  N.  Mex— Roewell  Industrial  Air  Center,  tLS  Runway  21,  Amdt.  1,  9  May  1968  (established  under  Subpart  C). 

Shreveport,  La.— Greater  Shreveport  Municipal.  BLS  Runway   13,  Amdt.  13,  11  Mar.  1967  (established  under  Subpart  C). 

Shreveport,  La. — Greater  Shreveport  Municipal,  LOG  (BC)  Runway  31,  Amdt.  8,  22  Apr.  1967  (established  under  Subpart  C). 

6.  By  amending  §  97.23  of  Subpart  C  to  establish  very  high  frequency  omnirange  (VOR)  and  very  high  frequency-distance 
measuring  equipment   (VOR/DME)    procedures  lis  follows: 

ST.\N0AR0    INSIKDMENT    AFPROACH    PBOCCDCBI TtPB    VOR 

Bearings  headings,  courses  and  radials  ire  magnetic.  EleTations  i  md  altitudes  are  In  leet  MSL,  except  HAT,  HAA,  and  RA.  Ceilings  are  In  feet  above  airport  elevation. 
Distances  ari  in  nautical  miles  unless  otherwise  lndle»t*d.efcept  TlsiliUlties  which  are  in  statute  miles  or  hundreds  of  feet  RVR.      ,  „  _,      ,  ^  .  .  , 

Ilan  instrument  approach  procedure  of  the  abovetv-pe  is  conducte<  at  the  below  named  airport,  it  shalllje  in  accordance  with  the  following  Instrument  approach  procedure 
unless  an  approach  is  conducted  in  accordance  with  a  diflt*rent  procedu  e  for  such  airport  authorized  by  the  Administrator.  Initial  approach  minimum  altitudes  shaU  correspond 
with  those  established  for  en  route  operation  in  the  particular  area  or  is  set  forth  below. 


Terminal  rot  tes 


From— 


R  190*,  APN  VORTAC  clockwise R  309°,  APN  VORTiC 

R  omf,  APN  VORTAC  counterclockwise R  309°,  APN  VORT 

10-mlleDME  Arc LeerInt/4-mile  D.ME 


10-mile  DME  Arc. 

C... 10-mile  DME  Arc- 
Fix  (N'OPT)....  APN  R  30y° 


Procedure  turn  S  side  of  crs,  309°  Outbnd,  129°  Inbnd,  2200*  with^  10  nules  of  APN  VORTAC. 

Final  approach  crs,  129°. 

Minimum  altitude  over  Leer  Int/4-mlle  DME  Fix,  1160'. 

MSA:  000°-090''— 1800';  090°-180°— a»0';  180°-270°— 2300';  270'-36Ol-23O0'. 

NOT«:  Runway  lighu  on  Runway  18/36  only. 

'Straight-in  night  miniTnnm.'i  not  applicable. 

DAT  AND  Night  Mismums 


Cond. 


MDA 


VIS 


HAT 


8-12°. 


iiao 

MDA 
1160 


I 

VIS 

1 


471 

TTAA 
471 


1160 
MDA 

1160 


B-12*. 
▲ 


VOR/DME  or  VOE/NDB  Minimunfa: 
MDA  VIS  HAT  MDA  VIS 

1100  1  411  llOO  1 

Standard.  T  2-«ng.  ar  le^s — Standard. 


City,  Alpena;  State,  Mich.;  Airport  name,  Phelps-Collins;  Etev.,  «89' 


Missed  approach 


Via 


Minimum 
altitudes     MAP:  APN  VORTAC. 

(feet) 


2600  Climb  to  2200*  on  R  129°,  make  left  turn 
2600  within  10  miles  and  return  to  APN 
1160       VORTAC. 

Supplementary  charting  information:  Final 
approach  crs  Intercepts  runway  center- 
line  5000'  from  threshold.  TDZ  elevation, 
689'. 


MDA 


VIS 


HAT 


MDA 


VIS 


HAT 


MDA 


VIS 


HAT 


1 

VIS 
1 


471 

HAA 

471 

HAT 
411 


1160 

MDA 

1160 

MDA 
1100 


1 
VIS 


in 

HAA 
471 


1160 

MDA 

1240 


VIS  HAT  MDA 

1  411  1100 

T  over  2-6ng. — Standard. 


1 
VIS 

2 

VIS 
1 


471 
HAA 

851 

HAT 
411 


FaciUty,  APN;  Procedure  No.  VO R  Runway  12;  Amdt.  1;  Eff.  date,  3  Oct.  68;  Sup.  Amdt.  No.  TerVOR- 
12,  Orig.;  Dated,  15  Jan.  66 
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Terminal  routes 


Missed  approach 


Fioui— 


To— 


Via 


Minimum  _    „ 

altitudes     MAP:  APN  VORTAC. 

(feet) 


Bno"  APN  VORTAC  clockwise... -t R  350°,  APN  VORTAC JS'™II*  R«S  ^- 

fMMtj^^'^t'^.^^'^^'^-  ior'^^2t^"e?>VE^Flx(N6-pf):  i%rR"3^"..^.-- 


2600    Climb  to  2100*  on  APN  VORTAC  K  170°, 
2600        make  left  turn  within  10  miles,  return  to 
APN  VORTAC. 


1160 


Supplementary  charting  information:  TDZ 
elevation,  (S9'. 


Procedure  turn  W  side  of  crs,  350°  Outbnd,  170°  Inbnd,  2100"  within  10  mUes  of  APN  VORTAC. 
Minimum  altitude  over  Homer  Int/5-mlle  DME  Fix,  1160'.  ^  _  _„    „„, 

ilU.^X^^^r^.^^r.-^^sr^r.-^'^in^^^  not  apply  to  REIL  Runway  18. 

Day  and  Night  MnratUMS 


Cond. 


MDA 


VIS 


HAT 


MDA 


VIS 


HAT 


MDA 


VIS 


8-18.. 


iieo 

MDA 
1100 


VIS 

1 


471 

HAA 

471 


1160 

MDA 

1160 


VIS 
1 


471 

HAA 

471 

HAT 
411 


1160 

MDA 

1160 

MDA 
1100 


VIS 
VIS 


HAT 

471 

HAA 

471 

HAT 

411 


MDA 


VIS 


HAT 


1160 
MDA 
*1240 

MDA 

1100 


1 

VIS 

2 

VIS 

1 


471 

HAA 

SSI 

HAT 
411 


VOR/DME  or  VOR/NDB  Minlmums: 

MDjA  VIS  HAT  MDA  VIS 

8.18 UpO  H  «1  "00  H 

^ Standard.  T  2-eng.  or  less— Standard.     • ^^ 

Ci'ty',"Alpen.  State.  Mich.;  Airport  name,  Phelps-CoUins;  Elev..  ^^•J.^i^^i^l^^TZ^^''^  ^^^^^  ^«'  ^'"^^-  '•  ""^  ^^'^^  '  ""  "^  «-^-^- 


T  over  2-eng. — Standard. 


Terminal  routes 


Missed  approach 


From — 


To- 


YU 


Minimum 

altitudee     MAP:  APN  VORTAC. 

(feet) 


„   ,    ,_,                         _  ,^   iuMvrnjTAr                          lO-mlle  DME  Arc               2600  Climb  to  2100'  on  APN  R  010°,  return  to 

B  070°,  APN  VORTAC  clockwise..^. 5  1?2^' "l^S  vo  RT  AC lO^DMEAw' ...U-  2600  APN  VORTAC  within  10  miles. 

E  309°,  APN  VORTAC  counterclockwise ?  ^^f4?i^mwvnM'\ J^R  190=^        "  "SO  Supplementary  charting  Information:  TDZ, 

10-mile  DME  Arc 4-mlle  DME  Fix  (NOPT) APN  K  iw devaUon,  684'. 


Procedure  turn  E  side  of  crs,  190°  Outbnd,  010°  Inbnd,  2100-  within  10  mUes  of  APN  VORTAC. 

Final  approach  crs,  010°.  1.     ^        .^ 

Minimum  altitude  over  4-mlle  DME  Fix,  ntff.  ^^ 

MSA-  000°-090°-1800';  090°-18O°-r200O';  180°-270°-2300';  270°-360°-2300'. 

NOTl:  Runway  lights  on  Runways  18/36  only.  ^^^  ^  ^^^^  msDfVUa 


D 


Coed. 


MDA 


VIS 


HAT 


MDA 


Via 


HAT 


MDA 


VIS 


HAT 


MDA 


VIS 


HAT 


8-36.. 


1160 
MX>A 

iin 


H 
VIS 

1 


476 

HAA 

471 

HAT 
416 


1160 
MDA 

ueo 

MDA 
1100 


VIS 

1 

VIS 

H 


476 

TTAA 

471 

HAT 
416 


IISO 
MDA 
llflO 

MDA 
1100 


H 
VIS 

m 

VIS 

H 


478 
TTAA 

471 

HAT 
416 


1160 
MDA 
1240 

MDA 
1100 


1 

VIS 

2 

VIS 
1 


47« 

HAA 

551 

HAT 
416 


T  2-eiig.  or  less — Standard. 


T  over  2-eng. — Standard. 


VOB/DME  Minlmoms: 
10A.  VIS 

8-38- 18»  M 

A Standard. 

City.  Alpena;  State.  Mich.;  Airport  uame,  Phelps-CoUins;  Elev..  6^ Jacfll^.  ^N;  Proced^  No.  VOR  Runway  63.  Amdt.  1;  EfT.  date.  3  Oct.  68;  Sup.  Amdt.  No.  TerVOR 


I 


$ 
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Wo.  181- 


14052 


RULES  AND  REGULATIONS 

»rAin>AiB  lumvcmwi  A*r«a»CH  Pbociouu — Tirm  VOB^-CwitlnBed 


Termlnsd  rontes 


Missed  approach 


To-- 


Procedure  tnm  N  side  of  crs,  076°  Outbnd,  256°  Inbnd,  leoC 
FAF   COT  VORTAC.  Final  approach  crs,  256'.  Distance  *" 
Minimum  altitude  over  COT  VORTAC,  ISOC. 
MSA-  OOO°-O9O°-2O0O':  OgCf-lStf-lTW:  18O°-270°-190O',  . 
Caution:  553'  tower,  0.6  mUe  WSW;  562'  water  tower,  1.1 
'Night  TTitniTnnTTn  not  authoTlied. 


wllfcln  10  miles  of  COT  VOBTACj 
to  Map,  5  miles. 


FAF 

270°-38J)° 


miles  BW 


Cond. 


MDA 


VIS 


TTAA 


860 
.1000-2. 


T  2-eng.  or 


940  1 

1  jss — Standard. 


City,  Cotolls;  State,  Tex.;  Airport  name,  Cotulla  Municipal;  Elev., 


171';  FacUity,  COT;  Procedure  No.  VOR-1,  Amdt. «;  Eft.  date,  3  Oct,  («;  Sup.  Amdt.  No.  VOB  1,  Amdt 
■^      '  5;  Dated,  16  Apr.  66 


Terminal  cutes 


From — 


To- 


B  073°,  DDC  VORT.\C  counterclockwise R  330°,  DDC  VO 

B  286°,  DDC  VORTAC  clockwise...:. B  330°,  DDC  "" 


RpAC  (NOPT) T-mUearc 

VOEjrAC  (NOPT) 7-mile  arc 


Procedure  ttmi  W  side  of  crs,  330°  Ontbnd,  150°  InbBd,  4100*  w*hta 
FAF   DDC  VORTAC.  Final  approach  crs,  150°.  Distance  FA.f 
Minimnm  altitude  over  DDC  VORTAC,  4100'. 
MSA  within  25  mll.^i  of  facility:  000°-080°— 3600';  090°-lS0°— 400( ' 


Cond. 


MDA 


Via 


HAT 


B-14_ 


2860  1  277 

MDA  VIS  HAA 

3020  1  428 

Standard.  T  2-eng.  or 


City,  Dodge  City;  State,  Kaas.;  Airport  same.  Dodge  City  Munidi:  al 


Via 


lUlntinnTn 

altitudes     MAP:  6  miles  after  passing  COT  VORTAC 
(feet) 


Climbing  right  ttim  to  200^  direct  to  COT 

VORTAC  and  hold.# 
Supplementary      charting      Information: 

lllold    E,    1-minute   right    turns,    266° 

inbnd.    Final  approach  crs  ahgned  to 

center  of  landing  area. 


'—2000'. 
■;  839'  tower,  3.9  miles  SW  of  alrporti 


DAT  AND  NiOHT  MiNIMUIIS 


MDA 


VIS 


HAA 


VIS 


VJS 


469 


NA 

T  over  2-eng.— StandanL 


A 
N 


Missed  approach 


Via 


Minimum    MAP:  5.3     miles     after     passing     DDC 
altitudes        VORTAC 
(feet) 


4100    Make  left  turn,  climb  to  4100*,  return  to 
4100        DDC  VORTAC. 

Supplementary      «-hartlng      Information: 
TDZ  elevation,  2583'. 


10  miles  of  DDC  VORTACj 
to  MAJ*,  5J  miles. 


;  180°-270°— 4800*;  270°-380°— SSOCj 
DAT  AHD  NlQHI  MiNnltJMS 


MDA 


VIS 


HAT 


MBA 


VIS 


HA.T 


VIS 


2860 

MDA 

3060 


1 

VIS 

1 


277 

HAA 

466 


2860 

MDA 

3060 


1 

-VIS 


277 

HAA 

46« 


NA 


NA 


less — Standard. 


T  over  2-eng. — Standard. 


Elev., 25*4';  FaclHty,  DDC;Procedure  No.  VOB  Runway  14,  Aindt.  10;  Eff.  date,  3  Oct  68;  Sup.  Amdt; 
No.  VOR  1,  Amdt.  9;  Dated,  29  Oct.  66 
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RULES  AND  REGULATIONS 

Standard  Ikstbcmbnt  Approach  PBOCBonBi — Ttp«  VOB — Contlnned 


14053 


Terminal  routes 


Missed  approach 


JroDt^ 


To- 


Vla 


Baranac  Int 

Comstock  Int... 
Orangevllle  Int. 


ORB  VOB Direct.. 

GBB  VOR- Direct. 

GBB  VOB  (NOPT) Direct. 


Minimum 
altitudes     MAP:  5.7  mOes  after  passing  GBB  VOB. 

(feet) 


2900    CliiKb  to  2S00'  and  proceed  to  Walker  Int 
2900        via  GBR  R  360°. 

2600    Supplementary  charting  information:  TDZ 
elevation,  7^'. 


Procedure  turn  E  side  of  crs,  171°  Ontbnd,  351°  Inbnd,  2900'  within  10  mUes  of  GBB  VOB. 

FAF   GRR  VOB.  Final  approach  crs,  351°.  Distance  FAF  to  MAP,  5.7  miles. 

Minimum  altitude  over  ORR  VOB,  2600'. 

MSA:  090°-270°-2900';  270°-090°-2*)0'. 

Noie:  Inoperative  components  table  does  not  apply  to  REILs  Runway  36. 

DAT  AND  NiOHT  MiNIMCllS 


B 


D 


Cond. 


MDA 


VIS 


HAT 


MDA 


VIS 


HAT 


MDA 


VIS 


HAT 


VIS 


B-36 1140^  1 

MD4  VIS 

C 12«>4  1 

i. Standata. 

i 


352 

HAA 

417 


1140 
MDA 
1260 


1 

VIS 

1 


352 
HAA 

467 


1140 
MDA 
1260 


1 

VIS 

IM 


3S2 

HAA 

467 


NA 


NA 


T  2^ng.  or  Less— RVR  24,  Runway  26;  Standard  all  other    T  over  2.«ng.— RVB  24,  Bunway  26;  Standard  an  other 
Bunways.  Bunways. 


City  Grand  Rapids;  State,  Mich.;  Airport  name,  Kent  County;  Elev.,  793';  FaclUty,  GRR;  Procedure  No.  VOB  Bunway  36,  Amdt.  3;  Eff.  date,  3  Oct.  68;  Snp.  Amdt.  No. 
'  .^  VOB  1,  Amdt.  2;  Dated,  18  Dec.  68 


Terminal  routes 


Hissed  approach 


From— 


To- 


Via 


\ffinlTT>llTn 

altitudes     MAP:  7  miles  after  passing  EBB  VOR. 
(feet) 


Climb  to  SlOO*  on  R  353°,  right  turn,  direct 

toHBR  VOR  and  hold. 
Supplementary  charting  information:  Hold 

8, 173°-353°  Inbnd,  right  turns,  1  minute 


Procedure  turn  E  side  of  crs,  173°  Outbnd,  353°  Inbnd,  3100'  within  10  miles  of  HB  R  VOB. 

FAF,  HBE  VOR.  Final  approach,ers,  353°.  Distance  FAF  to  MAP,  7  miles. 

Minimum  altitude  over  HBR  VOB,  2800'. 

MSA:  000°-270°— 3500';  270°-360°— 3*0'. 

Notk:  Night  operations  authorized  Runways  17/35  only. 

»  DAT  AND  NiOHT  MlNMUMS 

-if 

I  A B C D 

^°^^-  ~"mdJ  vis  HAT~        MDA  VIS  HAT      "      MDA  VIS  HAT  VIS 

g-Sj 2060  1        496      2060        1  496      2060  1  496  NA 

MdJ  VIS             HAA           MDA            VIS  HAA  MDA  VIS  HAA           MDA  VIS             HAA 

C 2060;  1                  496               2060                  1  496               2060  IH  *96  NA 

j^ Standart.  T  2-Eng.  m  less— Standard.  T  ovw  2.eng.— Standard. 

^ ~ 

(31ty  Hobart;  State.  Okla.;  Airport  na&e,  Hobart  Municipal;  Elev.,  1564';  Facility,  HBR;  Procedure  No.  VOR  Runway  35,  Amdt.  3;  Eff.  date,  3  Oct.  68;  Sup.  Amdt.  No. 
"  f  ,  >        f  ..  yQjj  j^  Amdt.  2;  Dated,  14  Dec.  63 
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RUIES  AND  REGULATIONS 


Staitd^kd  iKSTRCMBiri  Approach  Frocxdcei — Ttp»  VOB — Contlnned 


Terminal  roat^ 


I 


Hissed  approaeb 


To— 


)Bta:; 


B  067°  MLU  VOBTAC  ekx*wlse._4 B  216»,  MLU  VO 

B  292°.  MLU  VOBTAC  eoontarclockwlse....  B  216°,  MLU  VOBTAt 
7-mile  Are MLU  VOBTAC  (NOfT) 


Procfdure  turn  S  side  of  crs,  216°  Outbnd,  036°  Inbnd,  1400*  within 


FAF   MLU  VORTAC.  Final  approach  crs,  036°,  Distance  FA* 
Minimum  altitude  over  MLU  VORTAC,  1200'. 
MSA:  140°-230°— 3100';  230°- 140°— 1900'. 


Cond. 


MDA 


VIS 


HAT 


HDA 


8-t... 


C. 
A.... 


400 

MDA 

480 

Standard. 


Via 
1 


323 
HAA 

401 
T  2-Eng.  or 


IIOO  H 

1  IDA  VIS 

no  1 

leal — Standard. 


City,  Monroe;  State,  La.;  Airport  name,  Monroe  Municipal;  Elev.,  79'; 


Faculty,  MLU;  Prodedure  No.  VOB  Runway  4,  Amdt.  10;  Efl.  date,  3  Oct.  68;  Sup.  Amdt.  No.  VOBl 
Mndt.  9;  Dated  7  May  66 


Terminal  roQ  les 


From— 


To— 


Procedure  turn  S  side  of  crs,  273°  Outbnd,  093°  Inbnd,  2600'  wlthi  i 

Final  approach  ers.  093°.  _^      _    , 

MSA :  COO°-180°-2700';  180°-270°-2400';  270°-36O°-2200'.  , 

NOTXS-  (1)  Badar  vectoring.  (2)  Use  Green  Bay  altimeter  settii  g 

Tnlntmnma  not  authoriied  when  control  K)ne  not  effective  except  for  <*>< 

table  does  not  apply  to  HIRL  or  R£IL  Runway  9. 

%IFR  depilure  procedure:  Aircraft  departing  Runway  9  climb 


Via 


Minimum     MAP:  4J  milee  after  passing  MLU  VCR- 
altitudes        TAC  £>>■ 

(teet) 


^ 


7-mlle  Arc  MLU  B  200°  lead 

radiaL 
7-mile  Arc  MLU  B  232  lead 

1600 
1600 

radial, 
n Direct 

1200 

Climb  to  2000'  OQ  MLU  B  036°  Within  20 

miles. 
Supplementary  charting  Information:  TDZ 

Efevatlon,  77'. 


10  miles  of  ML  U  VO  BTAC. 
MAP,  4.2  miles. 

DAT  and  Nioht  MnmiUMS 


VIS 


HAT 


MDA 


VIS 


HAT 


Vlfl 


323 
HAA 

461 


400 
MDA 

540 


VIS 

IH 


323 
HAA 

461 


NA 


NA 


T  over  2-eng.— Standard. 


Missed  approach 


Via 


^—   

BiUnimum 

altitudes     MAP:  OSH  VOB. 

(feet) 


Climb  to  2600'  on  R  093°  within  10  miles  of 
VOR,  return  to  VOR. 

Supplementary  charting  Information: 
Final  approach  crs  intercepts  runway 
centerline  3000'  from  threshold,  825'  stack, 
0.16  mile  NE.  TDZ  elevation,  795'. 


10  miles  of  OSH  VOR, 

iiig  when  OSH  control  rone  not  effective.  (3)  Circling  and  stralghWn  "DA  Increased  lOVMdta^ 
0  ^tors  with  approved  weather  reporting  service.  (4)  Runways  4/22  and  13/81  unlighted.  (5)  Inoperative 

1300'  on  runwBy  heading  before  proceeding  on  crs.  Bestrictlon  due  to  825'  stack,  0.16  mile  NE. 

Day  and  Niqht  MrsnctJiis 


A 

B        - 

C 

D 

Good.                   

MDA 

VIS 

HAT 

liDA 

VIS 

HAT 

MDA 

Vis 

HAT 

MDA 

VIS 

HAT 

B-0 

1200 

1 
VIS 

1 

405 
HAA 
425 
T  2-eng.  or  lea 

1200  1 
MDA            VIS 

1260  1 
i— Standard.% 

405 

HAA 

465 

1200 

MDA 

1260 

1 

VIS 
T  over  2-eng 

406              1200 
HAA           MDA 

465          nao 

—standard.% 

— ; — 

1 

VIS 

3 

405 

C  .. 

MDA 
1220 

HAA 
665 

A— 

Standard. 

City,  Oshkosh;  State,  Wis.;  Airport 

name. 

Winnebago  Count 

r,  Elev. 

795';  Faculty. 

OSH; 

Procedure  No.  VOB  Runway  9,  Amdt  Orlg.;  Eff. 

1; 

date,  3  Oct.  68 

f  RULES  AND  REGULATIONS 

Istahdabd  iHOTBCllBltT  APPROACH  Proc«dpr»— TTPi  VOB— Continued 


14055 


Terminal  routes 


Missed  approach 


Froin— 


To- 


Via 


Minimum  „ 

altitudes     MAP:  OSH  VOR. 
(feet) 


Climb   to   2200-   on    B   307°,   OSH   VOR 

within  10  miles,  return  to  VOR.  When 

directed  by  ATC,  climb  to  2200*  on   R 

088°,  OSH  VOR  withta  10  miles,  return 

to  VOR.  ^  , 

Supplementary  charting  information:  825 

stack,  0.16  mile  NE.  TDZ  elevation,  795' 


FEDEIAL  REGISra,  V|OL  33,  NO.   181— TUKDAT,  SEFTEMBE*   17,  1968 


Procedure  turn  E  side  of  crs,  180°  Outbi>d,  360°  Inbnd,  2200-  within  10  mUes  of  OSH  VOB. 

MSA:  m^-^-iioo';  l'80°-270°-2400';  270°^-2200'.  effective  (3)  CircUng  and  straight-in  MDA  increased  160-  and  alternate  mini- 

DAT  AND  Nioht  Mdomums 

■ r~I  B  C  D  » 

CO"^  MDA      !      VIS ili SSI  ^^  hTT"        MDA  VIS  HAT  MDA  VIS  HAT 

7Z 1200     :      1  ^  ^  ~        ^  "^  >  '^  ^  '  *°^ 

." MDA     i     VIS  HAA  MDA  VIS  HAA  MDA  VIS  HAA  MDA  VIS  HAA 

C  ^       ^         1  426  1260  1  465  1260  IH  4  5  1360  2  «» 

a3Z"'----'---^--- Standard.!  T  2^ng.  or  les -Standard.%    T  over  2-eng.-Standard.%  

Ony  Oshkosh;  State,  Wis.;  Airport  name,  Winnebago  County;  ^lev,  7^';  Facmty,^C)SH^Proc^u^         VOB  Bunway  36,  Amdt.  7;  Eff.  date.  3  Oct.  68;  Sup.  A^^- 

^  "     ~  _  "       ^  Missed  approach 

Terminal  routes . 

* ~  ~  Minimum    MAP:  4.6    miles    after     passing     BOW 

•  _,^^  Via  alUtudes        VOBTAC. 

From-  f      .  To-  ^^j) 

'  ~                                                                                                       CBmb  to  eoOO*  on  B 106°,  right  turn,  direct 

^  to  ROW  VORTAC  and  hold.* 

R  Supplementary      charting      information: 

*  'Hold    W,    1-minute   right   ttims,    106° 

t  Inbnd. 

' i — — '  " 

Procedure  turn  8  side  of  era,  286°  Outbnd,  106°  Inbnd,  6500' within  10  mUes  of  ROW  VORTAC. 
FAF^ROW  VORTAC.  FiAal  approach  cis,  106°.  Distance  FAF  to  MAP,  4.6 mUes. 

•T^^te'^nSS^Sif  Ku'S^iS<S^'£fnt^n?rri  Z*e§^tK'clpt  operators  with  approved  weather  reporting  service. 

DAT  AND  Nioht  MiNiicniu 

'  ~^  _^ ° 

Cond.  MDA     "       VIS iH"    ~S5I  ^S  jIT"       MDA  VIS  HAA  MDA  Vlfl  HAA 

4120      '  l  ^l  ^  '^  *«  ^  "^  ^'  ^  '  ^^ 

A Standard.*  T  2-eng.  or  les»-Standard.  T  over  2^.-8tandard. ^^^ 

City,  Roswell;  State.  N.  Me,.;  Airport  n«ne,  RosweU  Industrial  A.  Cen^.  Elev..^  ^^-^^.l-^-^-  ^^^^  ^^  ^^^  ^'  ^<''-  *=  """■  •^"'  '  "^^  "=  ""•  '"'''• 

1 
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1405S 


i 


LES  AND  REGULATIONS 


STAHDASD  iwsTRnsUMi  APPEOACH  Pbocbouss — Txpi  VOR — ConUnued 


Terminal  re  atos 


Tiuii  - 


T<^ 


Missed  approach 


VU 


Mlnlmam 

altitudes     MAP:  YKN  VOR. 
(leet)  V 


Climb  to  SlOC  on  R  132°  within  10  mll« 
return  to  VOR. 

Supplementary  charting  information: 
Utica  Fan  Marlcer  (Class  LFM  eliptiol 
pattern)  on  YKN  VOR  R  312°,  .0,858' 
from  the  approach  end  of  Runway  IJ. 
2100'  tower  at  42»M'50"/97°19'00".  LRCO 
122.1  R  123.6R,  TDZ  Elevation,  laoy, 


Procedure  turn  S  side  of  crs,  312°  Outbnd,  132°  Inbnd,  2800'  with  In  10  miles  of  YKN  VOR. 
Final  approach  crs,  132°.  .    ^    ».     » 

iHniTniim  altitude  over  Utica  FM,  1940'  •(2160'  when  control  loi^e  not  effective); 

^r»  8toS^"F£irtlttLter  setting  when  control  tone  not  eflectije.  Circling  and  stralght-ln  MDA  Increase  220-  and  altemate  mlnlmums  not  anthorlied  when  control  zos. 

"•^  ??lTAle^SJe°S^S' WhT^e^^hru  tSow^^f  fHr^  departing  eastbour.d,  flight  below  ^  prohibited  between  YKN  VOR  R  011°  and  R  Ul°  inclusiy^ 
Restriction  due  to  2100'  tower,  2.8  miles  E  of  airport. 

DAT  AND  NIOHT  MiNIMUMS 


Cond. 


MDA 


Via 


HAT 


8-13° 


C» 


1940 

MDA 
1940 


1 

VIS 

1 


B-ir 


c* 

A 


FM  M7n^"^"Tny 
MDA  VIS 

1700  1 

MDA  VIS 

1760  1 

Standard.* 


637 

HAA 

«37 

HAT 

397 

HAA 

457 


MDA 


VIS 


HAT 


MDA 


VIS 


HAT 


MDA 


VIS 


HAT 


1940 

MDA 

1940 

MDA 
1700 

MDA 
1760 


1 

VIS 
1 

VIS 
1 

VIS 

1 


637 

HAA 

637 

HAT 

397 

HAA 

457 


1940 

MDA 

1940 

MDA 
1700 

MDA 
1760 


VIS 
VIS 

1 

VIS 

IX 


637 

HAA 

637 

HAT 
397 

HAA 
4S7 


1940 

MDA 

1940 

MDA 

1700 

MDA 

I860 


IM 

VIS 

2 

VIS 
1 

VIS 
2 


637 

HAA 

637 

HAT 
397 

HAA 
667 


T  Z^eng.  or  1  as— Staiidard.% 


T  over  2-eng.— Standard.% 


Ctty.  Y-moo;  Stat..  S.  Dak.;  Airport  name.  Chan  Gumey  ^^^^-^^^^^^l  om^'^^T,  KT  ^""'^^^^  ^°°'"''  "'  ^^^  '"  ^°'  '*'"*' '  ^'^  ^''  ^^'  ^"^^ 


Terminal  (bntes 


Mlaed  approach 


Prom— 


To-. 


MLUVORTAC _ 

B  134°.  ML  U  VO  BTAC  counterdockwlse. 


R  262°,  MLU  VORTAC  clockwUe. 
15-mUeJ 


ft-mlle  DMK  Fli,  R 
R(B6°,  MLUVO 


036°.. 


B'  TAC- 


R  038°.  MLU  VORTAC 
9-mUe  DMK.  R  036< 


Proeednre  torn  W  side  of  «B,  036°  Ootbnd.  216°  Inbnd.  1700"  Wlihln  10  mUes  of  9-mile  DME  Fix. 

Final  approach  crs.  216°. 

Minimum  altitude  over  9-mlte  DME,  llOCi 

MSA;  140°-230°— SlOC;  230^-140°— ISOC. 


Cond. 


MDA 


VIS 


HAT 


8-22 


C— 
A— 


_          460  H 

MDA  VIS 

480  1 

Standard. 


383 

TTA  A 
401 


Via 


MlnlTTinm 

altltade*    MAP:  S-mlle  DMX  Fix. 
(feet) 


Direct 

Ifi-mlle  Are  MLU,  R  044° 

lead  radial. 


15-mlle  Arc  MLU,  R  028° 

lead  radlaL 
(NOPT) MLU  R  036° 


1900    Climb  to  140^  direct  to  MLU  VORTAC 
1700       and  hold.* 

Supplementary      chartlne      Inixrmatlon: 
1700       'Hold   SW,   216°-036°   Inbnd,   l-mlnut« 

right  tarns.  TDZ  Elevation,  78'j 
1100 


DAT  ADO  NiOHT  MiNnnncs 


MDA 


VIS 


HAT 


MDA 


VIS 


HAT 


VIS 


460 

MDA 

&40 


H 
VIS 

1 


TTA  A 
461 


460 

MDA 

640 


H 
VIS 


382 

HAA 

461 


NA 


KX 


TS^eng.  or  eas— Standard. 


T  over  2.eng. — Standard; 


City,  Monroe;  State.  La.;  Airport  name,  Monroe  Municipal;  ^''>li;^'^^''^i^\^^S^^ y^/^^^***  '"^""'  ^'  "^"^^  *'  """■  ^^  '  °'*-  **=  ^''^-  '^^''  ''°' 
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7  By  amending  §  97.23  of  Subpart  C  to  amend  very  high  frequency  omnirange  (VOR)  and  very  high  frequency -distance 
measuring  equipment  (VOR/DME)  procedures  as  follows: 

STANDARD     INSTBtJHINT     APPaOACH     FBOCEDDEa— TTPl    VOR 


-„!(.«  an  &nnroach  isconducleo  m  accoraauoe  wimaumcicii.  p.u^v..^>. .«.  »„.-^--j.-.- 
^tTthSit^S^hedJor  en  route  operation  in  the  particular  area  or  as  set  forth  below. 


Terminal  rootes 


Miflsed  approaeti 


From — 


To- 


Via 

J 


Minimum 

altitudes 

(feet) 


MAP:  BZN  VOR. 


BZN  NDB. 


BZN  VOR Direct — 


6SO0 


Climbing  right  turn  to  6800'  on   B  290*. 

wtthhi  10  mUw,  return  to  VOR. 
Sapplemeotary      charting      information: 

Flna   approach   crs    tatercepts   ranway 

eenterline  at  3660*  b<om  threafaold.  TDZ 

elevation,  4421'. 


Procedure  turn  S  side  of  crs,  290*  Outbnd,  110°  Inbnd,  6500'  within  10  mfles  of  BZN  VOR. 
to  TIOC  before  proceeding  on  era.  p^^  ^^^  5^,^^,  MiNiMtrMS 


B 


Cond. 


MDA 


VIS 


HAT 


MDA 


VIS 


HAT 


MDA 


VIS 


HAT 


MDA 


VIS 


HAT 


18-12. 


5060  1 

"                                  MDA  VI8 

C 8060  1 

^ Standard. 


639 
HAA 

£09 


SOflO 

MDA 

5060 


1 
VIS 

1 


«9» 

HAA 
609 


T  2-«ng.  or  less— Standard.% 


5060                1«                839               ««>  IH  839 

MDA            VIS            HAA           MDA  VIS  HAA 

5060               IH               no              tOOO  2  M9 
T  over  2-eng.— StaDdard.% 


City,Bo«man;  8tate.Mcnt.;  Airport  name.  Ganatta  F«d;  E1.V..4461';  F^fl«^.BJ^^^ 

8.  By  amending  5  97.25  of  Subpart  C  to  establish  localizer  (LOG)  and  localizer-type  directional  aid  (LDA)  procedures 

as  follows: 

Stamdabd  iMSTanMiMi  Approach  PaocaDOB* — Ttpb  LOC 
Bearinrs  headings  courses  and  radials  are  magnetic.  Elevations  and  altitudes  are  to  feet  MSL  except  flAT^  HAA  and  RA.  Ceilings  are  In  feet  abov,  airport  ehvatloo. 
DistS'^e  STautfckf^^unless  oth^wlse  Sa^,  ex^pt  visibiUtl^  ^^^^^  ,„^^  ^^.^^^^  approach  frooedur^ 

anl^^'S;?^l"LSr!ir^r^VaLr,^^h\'lSSe1.rp"r'^^^^  ^^^^^  Shall  correspond 

luiiciM  a*A  t^y   ^  .,_^ .  J  , . ♦!«„  i„  tv,^  -sarticular  area  or  as  set  forth  below. 


with  those  established  for  en  route  operation  In  the  particular  i 


Terminal  roatea 


Miaaed  approach 


From— 


To- 


Vto 


Mlnlmiim  .     __       ,  » 

altitodea     MAP :  4.7  milea  after  passing  WOson  Int. 

(feet) 


riRR  VOR  Wilson  Int P*""!- 

Rrr  lom ::::::::.:.-  wnsonint -. d^- 

ja^raiit.  .v.::::::::::::::::::..:. wusonint  (nopt)_ Direct. 


2600    Climb  to  260^  and  proceed  direct  to  QB 
2500       LOM.  ,    ^ 

2100  Supplementary  charting  information: 
Water  tank  892'  at  42'53'31"  and  86*35'42" 
anllgbted.  TDZ  elevation,  TW. 


Procedtire 
FAF,  WUson 


turn  8  side  of  era,  262*  (iutbnd.  082*  Inbnd,  2500'  within  10  mfles  of  Wilswi  InU 
on  Int.  Final  approach  crs,  082'.  Distance  FAF  to  MAP,  4.7  mflea. 

Minimum  altitude  over  Wilson  Int,  210O'.  „„,,    „  . 

Notb:  Inoperative  components  table  does  not  apply  to  BEILs  Ktmway  8. 

DAT  AWP  Nioht  MnmiUMa 


Cond. 


MDA 


VIS 


HAT 


MDA 


VIS 


HAT 


MDA 


VIS 


HAT 


MDA 


VTB 


HAT 


S-8. 

C... 
I... 


1160 

MDA 

1240 

Standard. 


H 
VIS 

1 


867 
HAA 

447 


1160 

MDA 

1200 


H 

VIS 

1 


367 

HAA 

407 


1160 

MDA 

1260 


H 
VIS 
IH 


387 
TTAA 

4«7 


1160 

MDA 

U60 


1 

V18 

2 


367 

HAA 

i«7 


T  %<og.  or  lea»-BVR  34,  Runway  26;  Standard  aU  oth«    T  ov«  2<ng.-RVB  24,  Runway  28;  Standard  aU  other 


runways. 


nmways. 


City.  Or«.d  R«.lds;  StaU,  Mich.;  Airport  nam..  Ken.  Co-n^=  «-:i^5r?te^)ri>rSSri?^2.''.J'°^  ^^  ^-°'"'  "'  ^'"  *=  "'  '*'•'  '  ""'■  "=  '"'•  ^''^ 
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RUIES  AND  REGUIATIONS 

BVABDABS  Tuanrnvumm  approach  PkocaDoaa — Tm  LOG — Continued 


TcmfauJ  roat4f 


MisMd  sppioach 


To— 


8HV  VOBTAC. 
BAD  VOB 


rorblng  Int. 
Forblnc  Int. 


Prooednre  hun  not  ftnthorlzed.  One-minute  holding  pattern,  8E  of 
FAF,  Forblng  Int.  Final  approach  crs,  316".  Distance  FAF  to  MAP 
Minimum  altitude  Over  Forblng  Int,  160O'. 
N0T«:  Radar  vectoring. 
%  RVR  24.  Runway  13. 


1  'orbing  Int,  J16'  Inbnd,  left  turns  1800'. 
^  4.5  mUes. 


Cood. 


MDA 


VIS 


HAT 


8-31. 


600 

MDA 

730 

Standard. 


VIS 

1 


374 

HAA 

463 


T  J-eng.  or  less—  Standard.  % 


Dlnet. 

Dlnet.. 


Mlnlmom 
Via  altitudes     MAP:  4.8  miles  after  passing  Forblng  Int. 

(leet) 

2300    CUmb    to   SOOC   on   NW   crs   SHV   LOG 
1800       within  10  miles  or,  dlnibine  left  turn  to 

ISOC  intercept  SHV  VORTAC,  B  184* 

to  within  20  miles. 
Supplementary       charting       Inlbrmation: 
Depict    Forblng   Int  as   radar   fii   and 
VHF  Int.  TDZ  elevation,  226'. 


DAT  AND  Night  MnnMtnts 


M3A 


VIS 


HAT 


MDA 


VIS 


HAT 


MDA 


VIS 


HAT 


600 

m:)a 

40 


H 
VIS 

1 


374 

HAA 

483 


600 

MDA 

740 


H 

374 

600 

1 

374 

VIS 

HAA 

MDA 

VIS 

HAA 

iM 

4S3 

820 

2 

563 

T  over  2-eng.— Standard.  % 


City.  Shreveport;  State.  La.;  Airport  name.  Greater  Shrtjveport  Municl  ^•^l^^'jf^^'- .^""J^'^l^'ef  "^""  N""  ^^^  ^°^>  ^"^^^  ^\.^^'-  "=  ^"^  **'*'  '  ^''^  ^' 

9.  By  amending  §  97.27  of  Subpart  C  to  establish  nondirecUonal  beacon  (automatic  direction  finder)    (NDB/ADF)  pro- 
cedures  as  follows: 

BTASDARD    iNSTBCllEtiT    APPROACH    PSOCIDUBB TTPB    NDB     (ADF) 

Bearings,  heading,,  courses  and  radiak  are  mapietlc:  Elevations  a.«  altitud*^  are  in  feet  MSL,  except  H.^T^  HAA^  and  RA.  Ceilings  are  In  leet  above  airport  elevation, 
with  those  established  for  en  route  operation  in  the  particular  area  or  as  Set  forth  below. 


Terminal  routfs 


From— 


To- 


Procedure  turn  W  side  of  crs,  004°  Outbnd;  184°  Inbnd,  2000'  within 


FAF  AFN  NDB.  Final  approach  crs,  184°.  Distance  FAF  to  MAI 
MiniVnnm  altitude  over  APN  NDB,  ISOC. 


MSA:  000° -360°— 2200'. 

NoTB:  Runway  lights  on  Runways  18/36  only. 


Cond. 


MDA 


VIS 


HAT 


«-18- 


C. 
A. 


1080 

MDA 

1160 

Standard. 


1 

VIS 

1 


aei 

HAA 

471 


Missed  approach 


Via 


>4ipimiim 

altitudes     MAP:  4.4  miles  after  passing  APN  NDB. 
(feet) 


Climbing  left  tum  to  2000'  direct  to  NDB. 
Supplementary  charting  Information:  TDZ 
elevation,  689'. 


lOmiJeeof  APN  NDB. 
,  4.4  miles. 


)AT  AND  Night  Mnmruifs 


J(DA 


VIS 


HAT 


MDA 


VIS 


HAT 


MDA 


VIS 


HAT 


IQSO 
iDA 

:  160 


1 

via 

1 


391 

HAA 

471 


T  2-eng.  orless-^Standard. 


1080 

1 

391 

1080 

1 

391 

MDA 

VIS 

HAA 

MDA 

VIS 

HAA 

1160 

T  ovei  2-eng. 

471 

-Standard. 

1240 

2 

551 

City.  Alp^ia;  State.  Mich.;  Airport  name,  Phelps-CoUlns;  Kiev.,  '^^^^'^f^^^^J^^^l';^''^  ^^'>  «""'*^  '''  ^''*-  '=  "="•  •^'*''  '  °"^-  ""^  '""■  ^"-  '"'" 
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BTAmiBD  iMBTBnmiiT  App»oach  F*ocmt>xnM—TTru  MDB   (ADF) — ConUnned 
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Terminal  roDtas 


Missed  approach 


To- 


Vto 


M*"<TnnTn 

altitudes     MAP:  6.1  miles  after  passing  OR  LOM. 
(feet) 


Saranae  Int 

Walker  Int 

Orangeville  Int 

OBR  VOR 

Sun  Int 

Wilson  Int 


QR  LOM  (NOPT) 

GR  LOM. 

GR  LOM.„ 

QR  LOM 

GR  LOM 

GR  LOM- - 


Direct 

Direct 

Direct 

Direct 

Direct 

Direct. 


2500  Climb  straight  ahead  to  250^  and  proeeMi 

2500  to  Wilson  Int. 

2800  Supplementary      charting      inbrmation: 

2500  TDZ  elevation,  792'. 

2S00 

3H0 


Procedure  tum  N  side  of  en,  082«  Outbnd,  262»  Inbnd  2500'  wltUn  10  miles  of  GR  LOM. 
FAF   OR  LOM.  Final  approach  crs,  262».  Distance  FAF  to  MAP.  6.1  mikfc 

«'g™  ^-I^Tc^-l^-i^i«'°-27O--2900';  27(f-360--2300'. 

DAT  AMD  Nie^  MDOiruiis 


Cood. 


MDA 


VIS 


HAT 


MDA 


VIS 


HAT 


MDA 


VIS 


HAT 


MDA 


VIS 


HAT 


6-2IL. 


C- 


A- 


1200 
MDA 

lato 

Standard. 


EVR  40 

VIS 

1 


408 

TTAA 

447 


1300 

MDA 

1260 


RVB  40 

VIS 

1 


406 
HAA 

467 


1200 

MDA 

1260 


RVB  40 
VIS 

IH 


408 

HAA 

467 


1200 

MDA 

1360 


RVR  60  408 

VIS  HAA 

J  167 


'  »«iir.  or  1»-BVR  34,  Runway  26;  BWndard  aU  other    T  over  3^n«.-RVR  24.  Runway  96;  Standard  aU  otb« 


runways. 


ranways. 


City, 


.  Grand  Rapid.;  Stat..  U^.  Airport  nam.,  Kent  County;  ='-j.'f  ^/f ][2^««=^^i2Sfri^£^°  ^^'^  ^"'^  '''  ^'^  *"  '"^  '^'  '  °*'-  ""^  '"'■  '"^'' 


T«mlnal  route! 


ICssed  approach 


From— 


To- 


Vl» 


>flnlmiim 

■ItltadflS    MAP:  LNL  NDB. 
«eet) 


DtaiDCT  Int 

BHI  VOBTAC 


LNL  NDB -  Dh*rt 

LNL  NDB _ Dkeet 


8200    Climbing  left  tum  to  3200'  on  310°  bearing 
awo       from  LNL  NDB  within  10  milee,  return 
LNL  NDB.  ^_     , 

Btjpplementary  charting  Inlormatlor:  Final 
approach  crs  intercepts  runway  eenter- 
Sne  4896'  from  threshold.  1833'  AMSL 
tower  46°09'45"-8e°13'00".  TDZ  eleva- 
tion, 1706'. 


Procedure  tum  S  side  of  CIS,  310"  Outbnd,  130°  Inbnd,  8200' within  10  miles  Of  LNL  NDB; 

£^t-1gg°'^^T^-2W^«)0';  27(f -36(^-8100'. 

^U»  R^lSn'^^d'S'au'metertttlng.   Procedure  authorised  only  during  hours  Bhlndander  «,ntrol  «>».  li  efleettr..  P«..*J«re  flecUve  at  all  times,  todudlng  standard 
llUmate  minimnms.  for  air  carries  with  approved  weather  reporting  service. 

Caution:  NE/SW  runway  unllghted.  ^^^^  ^^  -^^^^  Uamtvyu 


Cond. 


MDA 


VIS 


HAT 


MDA 


VIS 


HAT 


MDA 


VIS 


HAT 


VIS 


»-14@' 


1.. 


3420 

MDA 

2420 


-    1 
VIS 
1 


714 

HAA 

714 


9420 
HDA 
2420 


1 

Via 
1 


714 

HAA 

7U 


9420 

MDA 

MX 


m 

VIS 
IM 


7M 

HAA 

714 


NA 


KA 


Not  authorized.* 


T  2^ng.  or  1«B»— 300-1  required  Runway  83; 
Standard  all  other  runways. 


T  ovw  2-eng.— 300  I'requlred  Runway  82; 
Standard  an  other  runways. 


City.  Land  O'LUe,;  SUW.  Wis.;  Al„«rt  .am..  King's  ^-^OO^- M^^P^;^Klj.^l7J«^F^^^  Ko.  NDB  iADF,  Runway  U.  Amdt.  ,  «.  dat. 
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RULES  AND  REGULATIONS 

STANDARD  INSTMMBNT  APPEQACH  P»oc»um.-TTPi  NDB   (ADF)— Contlnned 


Terminal  roat«s 


approach 


From— 


To- 


MLU  V 


ORTAC **^  ^°**- 


PToc«lnr.  turn  8  sid«  of  cr5.  21!^  Outb^.  ^S^J^^nd  14O0K  withta  10  .  m«  of  ML  LOM. 
FAF  ML  LOM.  Final  approach  era,  OW.  Distance  FAF  to  MAF,  4..  ^es. 
mnimnm  altitude  oTer  ML  LOM,  1300'. 
MSA;  140°-23(r'-3100';  230°-14O°-1900'. 

eIat  and  Nioffi  Mdomuim 


Ck)nd. 


MDA 


VIS 


HAT 


MDJ. 


Tte 


Minimum  _   J,^     ,  ■      .^  t  rwn 

altitude*     MAjP:  4.2J9t%s  after  passing  ML  LOM. 


(feet) 


Dtnet.. 


1400    Climb  to  ^BOi'  on  bearing  039°  from  ML 
LOM  wUhh^.  15  mU««. 
Supplementary  charting  information;  TDZ 
Elevatiott.  7*'. 

. Vi«i»« 


VIS 


HAT 


MDA 


VIS 


HAT 


VIS 


8-4.. 


4eo 

MDA 

C « 

^       Standard. 


Via 
1 


383 

HAA 

401 


460 

HD.J. 

S4( 


T  2-eng.  or  less— Si  andard 


City,  Monroe;  SUte,  La.;  Airport  name. 


,  Monroe  Municipal;  Ele,.,  79';  Fac  ^ty,  MI^IJr^^dureNo.  NDB  (ADF)  Runway  4.  Amdt.  6;  Efl.  dat«| 


Terminal  routes 


From— 


To— 


„  ^_  ,„,  MVN  NDB 

Cartt«r  Int mvn  ndb 

ENL  VOB "^"^  '^^^ 


Procedure  turn  N  ride  of  «.  040°  Outbnd,  2»»  Inbnd.  210^  within  if  miles  of  MVN  NDB. 
Final  approach  (TS.  230°.       ,     .,  ,   ,,j-, 

S^^w"JS^'»Si-^?lSLfFl?§.p.rtur.  to  avoid  lOOO-  to4er  3  miles  W. 

:  )at  and  Nioht  Miunrniia 


H 
VIS 

1 


383 

HAA 

461 


4fiO 

MDA 

MO 


?4 

VIS 

IM 


383 

HAA 

461 


T  over  2.«ng. — Standard. 


NA 


NA 


bet.  68;  Sup.  Amdt.  No.  5; 


tAseed  approach 

— li— 


Via 


altitudes     JrL4.P;  MVNr*IDB. 

(feet)  '^ 


Direct. 

Dtreet. 


2200    Climb  to  2V»',  left  turn  to  MVN  NDB. 

2100  Supplementary  charting  information: 
final  approach  crs  intercepts  runway 
centerUne  4(0S8'  from  threshold.  Steel 
tower  3  ml^  W  of  airport  1000'.  TDZ 
eleTatioo.  ^'- 
■    ig^..^ ■ 


VIS 


HAT 


NDB^OB  Minlmums: 

MDA  VIS  HAT 

UOO  1  632 

MDA  VIS  HAA 

UOO  1  <B0 

Not  autliarixed.  T  2<ng .  or  les»-|8tandard.% 


T  OTet  2.eng.— 8tandard.%  9 


IH 

VIS 

2 

VIS 

IH 

VIS 

2 


672 

HAA 

660 

HAT 
632 

HAA 
620 


„  r^  ,..nH^  Fi„    480'  FadlttT  MVN;  Procedure  No.  NDB  CADF)  Bunway  A  Amdt.  1;  Efl.  date.  3  Oct.  68; 

Ctty,  Mount  V«on;  State,  111.;  Airport  a«ne.  Mount  V«mon^Outla^^  Ele,.,^4»'^  ^^-S^  6  Nov.  66  , 


j 

9 

V 

\     , 

w 

y 

} 

\  ■ 
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RULES  AND  REGULATIONS 

BTANDAko  liiBTErmirr  App*oach  Pbociddri — ^Ttpi  NDB   (ADF) — Conttnncd 


14061 


Terminal  rootea 


Missed  approach 


Ttt- 


Via 


Mlnlmmn 

attitudes     MAF:  {.7  miles  after  passing  LOM. 
tfeet) 


OBH  VOB_ 


...  OS  LOM.. Dtieet.. 


2600  Climb  to  2600'  on  089°  bearing  from  LOM 
within  10  miles,  return  to  LOM.  When 
directed  by  ATC,  right-climbing  turn  to 
LOM,  then  cUmb  to  2600'  on  269*^  bearing 
from  LOM  within  10  miles,  return  to 
LOM. 
Supplementary  charting  information:  825' 
stack,  0.16 mils  NE.  TDZ  cleTaUon,  796'. 


Procedure  turn  S  side  of  crs,  269°  Outbnd.  089°  Inbnd,  2600*  within  10  miles  of  08H  LOM. 
FAF  OSH  LOM.  Final  approach  crs,  089°.  Distance  FAF  to  MAP,  6.7  miles. 
Minimum  altitude  over  OSH  LOM,  2500'. 

NOTM*?^)"  R^d^^to?m^)'R^way3  4/22  and  13/31  unllghted.  0)  Procedure  not  authoriied  when  OSH  eontrol  tone  not  efleetlve.  (4)  Restriction  due  to  825'  stack. 

''■^'%IFB  departure  procedure:  Aircraft  departing  Runway  9  cHmb  to  1300'  on  runway  heading  before  proceeding  on  ers.  Restriction  due  826'  stack,  0.16  mllerNE. 

DAT  AND  NiOBT  MiNnruMa 


A 

B 

C                                                         D 

Cond.                   

MDA 

VIS            HAT           MDA 

VIS 

HAT 

MDA 

VIS            HAT           MDA            VIS            HAT 

8-9_            1300 

1                  406               1200                  1 
VIS            HAA           MDA           VIS 
1                 42S       '      1260                 1 
T  2-eng.  or  leas— Standard.  % 

406 

HAA 

466 

1200 

MDA 

1260 

1                   406                1200                   1                   406 

MDA 

C           1220 

A r-  Standard. 

VIS            TTAA           MDA           VIS            HAA 
IH                466               1360                  2                  M6 
T  ova-  2-eng.— Standard.  % 

City,  Oshkosh;  State,  WU.;  Airport  name,  Winnebago  County;  Elev.,  795'; 

No.  ADF  1 

Faculty,  OS;  Procedure  No.  NDB  (ADF)  Runway  9,  Amdt.  6;  Efl.  date,  3  Oct.  68;  Sup.  Amdt 
,  Amdt.  6;  Dated,  19  Nov.  66 

Terminal  routes 

Missed  approach 

From— 

To- 

Via 

Minlmnm 

alUtndM    MAP:  4.6  miles  after  paasii«  BO  LOM. 
(feet) 

ROW  VORTAC. 

..  RO  LOM 

Direct 

Direct 

Direct 

Direct 

Direct 

Direct 

Direct 

Direct 

BOOO    Climb  to  6000'  on  crs  213°,  left  turn,  direct 

..  RO  LOM 

6000       to  RO  LOM  and  hold.* 

Hagerman  Int 

Ranch  Int                                   ..... - 

..  RO  LOM. 

..  RO  LOM  (NOPT) 

6000    Supplementary   charting  information: 

6000       •Hold   NE,   1-minute  right  turns,  213° 

Nelson  DME  Fix     .             

..  RO  LOM 

6000       Inbnd.  TDZ  elevation,  3633'. 

Dexter  DME  Fix         ..  

...  RO  LOM 

6000 

Hondo  DME  Fix         

...  RO  LOM. 

8600 

Dnnlap  DME  Fix                 ..  

...  BO  LOM. 

6600 

Procedure  turn  N  side  of  crs,  033°  Outbnd,  213°  Inbnd,  6000"  within  10  miles  of  RO  LOM. 

FAF,  RO  LOM.  Final  approach  crs,  213°.  Distance  FAF  to  MAP,  4.6  miles. 

Minlmnm  altitude  over  RO  LOM,  SOOC/. 

MSA;  000°-180°— 5200';  180°-360°— TOOC. 

Note;  Use  Roswell  FSS  altimeter  setting  when  eontrol  lone  not  eflective. 

•Alternate  minlmums  not  authorized  when  control  zone  not  eflective  except  operators  with  approved  weather  r^wrtlng  servlee. 

Day  and  Night  MnnxtTiu 


Cond 


MDA 


VIS 


HAT 


MDA 


VIS 


HAT 


MDA 


Via 


HAT 


MDA 


VIS 


HAT 


B-21. 


C- 
A. 


S860 
MDA- 

4120 
Standard.* 


Vi. 

vn 

1 


347 

HAA 

451 


3960 

MDA 

4120 


VIS 
1 


347 

TTAA 

461 


sgso 

MDA 
4120 


VIS 
IH 


347  3980 

HAA  MDA 

451  4220 


1 

VIS 

2 


347 

HAA 

(61 


T  2-eiig.  or  leas— Standard. 


T  over  2-eng.— Standard. 


City.  RosweU;  StaU,  N.  Mcx.:  Airport  name,  RoeweU  Indastrial  Air  Center,  Elev.,  3660';  Facility,  RO;  Pioeadnie  No.  NDB  (ADF)  Runway  21,  Amdt.  2;  Kfl.  date,  3.  Oct  68; 

Sup.  Amdt.  No.  1;  Dated,  9  May  68 


i 


». 
'¥ 
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RULES  AND  REGULATIONS 

STAi»»ARD  INBTKCMIKT  AppfcOACH  Peocibom— Ttp«  NDB   (ADP)— Continued 


Ttnninal  roates 


To— 


8HV  VORTAC «§  ^OJ* 

BADVOR tlVhM J. 

I  iiriAn  Int  - ^**  L.UM 

BethsDTlnt °^  ^V    yrv 

Siiirint  Blanchardint 

Bi^chSrd  inv;;.::::::::::::: sh  lom  (nopt).... 


Prowdure  tum  W  side  ot  crs.  Jl«*  Outbnd.  136'  Inbnd.  JOOO'  within  . 
FAF,  3H  LOM.  Final  apwo«ch  crs.  136*.  Distonce  FAF  to  MAP,  3. 
Minimum  altitude  over  SH  LOM.  1400'. 
MSA:  020* -SO"— 1800';  JB0°-020°— 3100'. 
Son:  Radar  Tectorlng. 
%  RVR  24,  Runway  13. 


1) 


Cond. 


MDA 


VIS 


HAT 


MI  A 


B-13. 


660 
MDA 
TIO 
Standard. 


BVR  40 

VIS 

1 


403 
HAA 

463 


«>0 
MDA 


T  2-eng.  or  less- 


Missed  approach 


Via 


minimum 

altitudes     MAP:  3.6  miles  after  passing  SH  LOM. 
Weet) 


Direct 

Direct. 

Direct 

Direct 

..  DTN  R286". 
Direct 


3000 
3000 
3000 
3000 
3000 
1400 


Climb  to  1800'  on  bearing  136°  within  15 
miles  or,  climbing  right  turn  to  1800' 
intercept  SHV  VORTAC  R  184*  to 
within  20  miles. 

Supplementary  charting  information: 
TDZ  eleration,  257'. 


miles  of  SH  LOM. 
miles. 


Day  and  Nioht  MiNiMUMa 


VIS 


HAT 


MDA 


VIS 


HAT 


MDA 


VIS 


RVR  40 

VIS 

1 

SUndard.% 


403 

HAA 

483 


660 

MDA 

740 


RVR  40 
VIS 

IH 


403 

HAA 

483 


660 

MDA 

820 


RVR  80 
VIS 

2 


HAT 

403 
HAA 

663 


T  over  2-eng.— Standard.% 


C 

A _ 

City,  Shrevep^t:  State.  La.;  Airp«t  na»e.  Greater  Sbreveport  MunU^^e..  «r j F^iXi^y,  I^SHV;  ^^^^  No.  NDB(ADF)  Runway  13.  Amdt.  14;  E«.  date.  3  Oct.  68; 

10.  By  amending  §  97.27  of  Subpart  C  to  amen*  nondirectional  beacon  (automatic  direction  finder)    (NDB/ADP)   pro- 
cedures  as  follows: 

STAN»AH)    iNSTBCMlfT    APPBOACH    PBOCSDn«l TTPI    NDB     (ADF) 

irithtlM86e8tabllshed  lor  en  route  operation  In  the  parUcular  area  or  as  let  forth  below.  


Terminal  rout«e 


Briissed  approach 


Tma— 


To— 


BZN  VOB BZN  NDB. 


Procedure  tum  S  side  of  crs,  2go*  Outbmd,  110°  Inbnd,  6600'  within  10  miles  of  B«N  NDB. 

£^ '(g§^^^6,7W':00O°-18O°-12.10O';  180°-270*-12,100':  r0°-3B0^ 

iT^ ^^^  i.i_., -I,  »,„™  h»iHina  n^ittm  rtnt  •iithnrii«i    Procedure  tUJ 


Via 


Minimum 

altitudes 

(feet) 


MAP:  BZN  NDB. 


Dmet. 


to  7400'  be/ore  proceeding  on  crs. 


Cond. 


MDA 


VIS 


HAA 


KDA 


c «oo 

X standard. 


639 

T  2-eng.  or  1 


MOO 
leas-  -Standard.% 


City,  Boieman;  Stata,  Mont.;  Airport  name,  QaUatln  Field;  Elev.,  4461' 


6500  Climbing  right  tum  to  6500'  on  bearing 
of  290^  from  NDB  within  10  miles, 
return  to  NDB. 
Supplementary  charting  Information: 
Final  approach  ors  crosses  itbresbold  ol 
Runway  34. 


«  pattern  on  R  290°  BZN  VOR  or  290°  bearing  from  NDB 
[pattern  on  R  290°  BZN  VOR  or  290°  bearing  from  NDB 


Day  and  Nioht  Mnranma 


VIS 


HAA 


MDA 


VIS 


HAA 


MDA 


VIS 


HAA 


1 


630  5100  IH  «3»  "00 

T  ov«  2«ng.— 8tandard.% 


Facility.  BZN;  Procedure  Noj  NDB(ADF)-l,  Amdt.  3;  E£f . date. 3  Oct. 88;  Sup.  Amdt.  No.  2;  Dated 
A  June  68 
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RULES  AND  REGULA.T10NS  l'"^ 

11  By  amending  5  97iJ9  Of  Subpart  C  to  establish  instrument  landing  system  (ILB)  procedures  as  follows: 

STAMDABD    iNSTRnSCEMT    APPBOACH    PBOCIDUBl— TTPI   ILS 


Terminal  routes 


Missed  approach 


From- 


To— 


Via 


Minimum    MAP:  ILS  DH,  992*.  LOC  8.1  miles  after 
altitudes        passing  LOM. 
(feet) 


Sannac  Int 

Walkfrint 

Oraneeville  Int 

GRRVOB 

Sun  Int — - 

Wilson  Int 


.  OR  LOM  (NOPT). 

.  OR  LOM 

...  OR  LOM 

„  OR  LOM 

.  OR  LOM 

...  OR  LOM.... 


Direct.- 

Direct.. 

Direct.. 

Direct.. 

Direct.. 

Direct.. 


2500  CUmb  straight  ahead  to  2500*  and  proceed 

2500  to  Wilson  Int. 

2500  Supplementary  charting  Information:  TD^ 

2500  elevation,  792'. 

2500 

2500 


Procedure  tum  N  side  of  crs.  082*  Outbnd,^  Inbnd  MO^  '^•>^V?  ^°'  °^  ''°**" 
rifl^mS^g^Pd^slo^^pe-fn^e^eeTt^i^S^e.^^^^^^^  ^^  ^t  MM.  99^. 

Notb:  OUde  slope  unusable  below  970'.  ^^^^  ^^^  Niqht  Mnnmnts 


.Cond. 


8-26 

LOC: 

B-26 


DH 

A 
VIS 

HAT 

DH 

VIS 

HAT 

DH 

VIS 

HAT 

DH 

VIS 

HAT 

MDA 

BVR  24 

200 

992 

BVB24 

200 

992 

BVB24 

200 

993 

BVB24 

200 

VIS 

HAT 

MDA 

VIS 

HAT 

BfDA 

VIS 

HAT 

MDA 

VIS 

HAT 

1180. 

BVR  24 

388 

1180 

BVR  24 

388 

1180 

BVB24 

388 

1180 

BVB40 

388 

MDA 

VIS 

HAA 

MDA 

VIS 

HAA 

MDA 

VIS 

HAA 

MDA 

VIS 

HAA 

1240 

1 

447 

1200 

I 

4B7 

1260 

m 

467 

1360 

2 

687 

Btaodard. 

T  J-eng.  or 
runways. 

less- BVR  24,  Runway  28;  Standard  all  other 

T  over  »««.— BVB  24,  Runway  28;  Standard  an  other 
runways. 

c. o^  K.p«., «.-, «^.:  A.n»« ». ^». c~...  -feSKV^S^J^S- -°- " °°™' "•  "■"■  * "■  '"'■'°°  "^ ""■ ""  " 


Terminal  routes 


Missed  approach 


From— 


Via 


altitudes 
(teet) 


MAP:  ILS  DH  27r 
paaalng  ML  LOU. 


LOC  4.2  miles  after 


B  067°.  MLU  VOBTAC  cIoekwi»e..». 


IfLu  LOC  »-™"»  -AJ*  **LU,  B  200°  lead 

. .  --  radial.  ,     ^ 

™.^         .1    fc— <—         irTirmr  T-mlle  Are  MLU,  R  232*  lead 

E  292°,  MLU  VOBTAC  eounterdodtwlse MLU  LOC ^radial. 

,„.,,  .„  .J ML  LOM  (NOPT) — MLU  locallier - 

7-mlle  Arc » ^^^  t  nitf  Direct — 

MLU  VOBTAC - ML  LOM ^"'^ 


1000 


Climb  to  2000'  on  bearing  089°  from  ML 

LOM  within  15  miles. 


1800    Supplementary  charting  Information:  TDZ 
tit     ■■  -   -' 


noo 

1400 


Elevation,  77'. 


Procedure  turn  8  side  of  crs,  219*  Outbnd,  039°  Inbnd,  1400'  wItWn  10  miles  of  ML  LOM. 

FAF   ML  LOM  Fmal  approach  crs,  039°.  Distance  FAF  to  MAP,  4.2  milM. 

MTrJm^  Klope  IntS^ption  altitude,  ISOC.  OUde  slope  aJt.tude  at  OM.  1241 ;  at  MM.  256 . 

Distance  to  ranway  threshold  at  OM,  4.2  mU«e;  at  MM,  0.6  mile. 

MSA:  140°-230°— 3100';  230°-140°— 1900*. 

DAT  AND  NtoHi  Mwnnma 


A 

B 

~ 

C 

D 

Cond. 

DH 

VIS 

HAT             DH 

VIS 

HAT 

DH 

VIS 

HAT 

VIS 

tu   .          

an 

M 

VIS 
M 
VIS 
1 

aoo           an           M 

HAT          MDA           VIS 

323                400                H 
HAA           MDA          VIS 
401                 640                  1 
T  Z-eng.  « less— Standard. 

200 
HAT 

S23 
HAA 

481 

277 
MDA 

400 
MDA 

6«) 

H              JOO 

VIS            HAT 

M                 «» 

YIS            HAA 

T  over  3-aag.— fitaodard. 

KA 
NA 
MA 

LOC: 

M                           ^    — 

MtJA 
♦00 

A 

MpA 
<80 

....  Standard. 

CSty,  Monroe;  BtaU,  La.;  Airport  name,  Monroe  Municipal;  Elev..  79-;  Facility 

i 

t-MLU;  Prooedore  No.  tL8  Kwnway  4,  Amdt.  8; 
4  Mar.  67 

M.  date,  S  Oct.  «8;  Snp.  Amdt.  No. 

J;  Dated, 
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RULIS  AND  REGULATIONS 

taAifDASo  lN8TBtJM»NT  Afpboach  P»ocidoi»— fTP*  ILS— Continued 


Tirminal  rooM 


Mised  spproaefa 


08H  VOB. 


08  LOM. 


Procwlnro  turn  S  side  ofcrs.  269°  Outbnd,  OW"  Inbnd  MO/  witWn  : 
FAF08  LOM  Final  approach  ers,  089°.  Distance  FAF  to  MAP^  5 
Mlniiiiuni  glide  slope  Inlerceptioo  altitude.  ZeoC.  Glide  s^ope  ^ttud . 
Diaanceto7unwartto«s*»l<l  «  0^.  S.7  miles;  at  -MM,  0.6  adk. 

NoT«a:  (1)  Radar  vectoring.  (2)  Runways  4/:S«id  13/31  unUgtited 
(5)  CiroUng  and  strajght-in  LOC  MDA  and  ILS  DH  mcreased  leo-  ani 
approved  weather  reporting  service.  (6)  Inoperative  ^Ponent  table 

%  IFR  depwturaprocedure:  Aircraft  departing  Runway  9  cUmb  to 


miles  of  08  LOM. 
.  r  miles. 
at  CM,  2498';  at  B4M,  1001'. 


and 
I  dos 


m  No  aooroach  Ughts    (4)  Va«  Green  Bay  altimeter  setting  when  OSH  control  tone  not  eflecUve 
SiwrSaeSSiSuis  not  authorized  when  OSH  control  tone  not  effective  except  for  operators  with 

TaS/'o^ranway^^K^™  'proceeding  on  crs.  Restriction  due  to  825'  stack,  0.16  mile  NE. 


Cond. 


DH 


VIS 


EtAT 


EH 


8-9.... 

LOC: 

B-«...- 


C. 
A. 


loes 

MDA 
IIM 

MDA 
12tB 

700-2. 


H 
VIS 

H 
VIS 

1 


300 
HAT 

36S 
HAA 

42£ 
T  2-enc.  or 


Ttrmknl  roat  8 


From— 


T»— 


BOW  VOBTAC ^O  \0^— 

N*j»n  int ---------  Rg  l:g^:::::::r.::..4. 

K30^.cfcte  ROW  VORTAC ROW  LOC 

IS-mllaArc «»  ^^  (NOPT).. 


Via 


Minimum    MAP:  IL8  DH,  1006'.  LOC  5.7  miles  alter 
altitudes        passing  OS  LOM. 
(feet) 


Direct. 


2«00  CUmb  to  2000'  on  E  era  of  ILS  within  10 
miles,  return  to  LOM.  When  directed  by 
ATC,  make  right-climbing  turn  to  2600* 
on  R  166°  OSH  VOR  within  10  miles, 
return  to  LOM. 
Supplementary  charting  information:  825 
stack,  0.16  mile  NE.  TDZ  elevation,  TWo'. 


DAT  AND  NiOHT  MlNIMUKS 


VIS 


HAT 


VIS 

H. 
VIS 

1 

Ie&3-fstandard.% 


1195 
MOA 

1  60 
MDA 

1»0 


300 
HAT 

365 
HAA 

465 


C 

D 

DH 

VIS 

HAT 

DH 

VIS 

HAT 

1095 

H 

300 

1095 

H 

300 

MDA   - 

VIS 

HAT 

MDA 

VIS 

HAT 

1160 

H 

365 

1160 

1 

365 

MDA 

VIS 

HAA 

MDA 

VIS 

HAA 

1260 

IH 

4§5 

1360 

2 

665 

T  over  2.eng. — Standard.% 


CHy.  Oshkosh;  State.  WU.;  Airport  iiame.  Winnebago  C<^:  Blev.^  ^^-UJy.  I^-;  Pr^tu,  No.  ILS  Runway  9,  Amdt.  9;  B«.  date.  3  O..  .;  BuP- Amdt.  Ko. 


Missed  approach 


Via 


Minlnnim    MAP:  ILS  DH,  3833'.  LOC  4.6mUesafter 
aKitudes        passing  RO  LOM. 

(feet) 


Direct _ - 

Direct 

Direct 

Direct - 

.  16-mlle'Arc  ROW,  R  043° 
leiul  radial. 
ROW  LOC 


5000  Climb   to  6000'  on  crs  213°,  right   turn, 

5000  direct  to  ROW  VORTAC  and TiQld.' 

5000  Supplementary      charting      information: 

5000  'Hold   W,   1-minute,   right   turns,   106° 

5800  Inbnd.  TDZ  elevation,  3633'. 

6000 


Procedure  turn  N  side  of  crs.  033°  Outbnd.  213°  Inb  jd,  WOO-  w««i  i  W  miles  of  RO  LOM. 

dSSmIo  runwarthreehold  at  OM,  4.6  mlkfi;  at  MM,  0.6  mile. 

MSA- 000*-180»— 5200';  180»-J6O°—700O'.  _  _-    ,• 

KnS^SX^'^ffiM'Xr^Str  ^ne^uoJ  SSt^  ^  »Spt  operators  with  approved  weather  reporting  service. 


Cond. 


DH 


VIS 


HAT 


DAT  AND  NlQ«t  MlKn«JM8 


DH 


VIS 


B-n- 


IXXJ: 

8-21.. 


MDA 

3900 

MDA 

4120 

atandard.* 


H 
VIS 

VIS 

1 


soo 

HAT 
967 

RAA 
461 


8833 
IfDA 

saoo 

IDA 

4120 


M 
VIS 

a 

VIS 

1 


HAT 

200 
HAT 

HAA 
461 


DH 


VIS 


HAT 


DH 


VIB 


HAT 


3S33 
MDA 

3900 
MDA 

4120 


H 
VIg 

H 
VIB 


200 
HAT 

267 
HAA 

451 


3833 
MDA 

3900 
MDA 

4220 


H 
VIS 

K 
VIS 

2 


200 
HAT 

267 
HAA 

651 


T2«n».  or  teG«— Standard* 


T  over  2«iag. — Standard.- 


Ci*.  R<^elV  But.  n,  Mex.  Alrp<«  .^  Ro«w,n  Industrial  A*  C^,  E.v,  ^^^^^O..  -—  ^»-  ^^^  «--  «'  ^'^  ^=  ^'^  ^^^  '  ""*■  ^ 
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I  RULES  AND  REGULATIONS 

^  8TANDAW)  INSTBUMBM  APPROACH  Pbocidur*— Ttp«  ILS— Continued 


14065 


Terminal  routes 


Missed  approach 


From— 


To— 


VIA 


Minimum 

"  ^lirtf  **    MAP:  ILS  DH,  457'.  LOC  3.6  mUee  alter 
passing  8H  LOM. 


SHV  VORTAC 

BAD VOR 

Lucien  Int 

Bethany  Int 

Beors  Int 

Blaiichard  Int - 


8H  LOM 

8H  LOM 

8H  LOM 

.  8H  LOM 

.  Blancbard  Int 

.  8H  LOM  (NOPT) 


Direct 

Direct 

Direct 

Dtawct 

DTN  B286°- 

Direct 


8000  Climb  to  1800'  on  LOC  (BC)  186°  to 
3000  Forbing  Int  and  hold  or,  climbing  right 
3000  turn  to  1800'  intercept  SHV  VORTAC, 
3000  R  184°  to  within  20  miles. 
3000  Supplementary  charting  information:  Hoia 
MOO        6E  of  Forbing  Int  on  SHV  LOC  136°- 

316°  Inbnd,  left  turns,  1  minute.  TDZ 

elevation,  257'. 


Procedure  turn  W  side  of  crs.  316' Outbnd,  136°  I'^f"/:  *>?«'^'"°  »°^/^  °'  ^^  "'"• 

FAF   SH  LOM   Finalapproachcrs,  136°.  Distance  FAF  to  MAP,  3.6  milM.       „, ^  ^  ,j^w    .^ 

Mtataum  gUde  sloS  intWception  altitude,  1400'.  Glide  slope  a  titude  at  OM.  1338  .  at  MM,  450-. 

DUt^^tS  runwafthreshold  at  OM,  3.6  mUes;  at  MM.  0.55  mile. 

MSA:  020°-290°— 1800';  290°-020°^3100'. 

Notb:  Radar  vectoring. 

%RVR  24.  Runway  13.  ,  DAT  and  Night  MiNonms 


B 


Cond. 


DH 


VIS 


HAT 


DH 


VIS 


HAT 


DH 


Via 


HAT 


DH 


VIB 


HAT 


8-13— 

LOC: 

8-13... 


BVB  24 

VIS 
BVB  24 

VIS 
1 


200 
HAT 

363 
HAA 

463 


457 
MDA 

620 
MDA 

720 


BVB  24 

VIS 
BVR  24 

VIS 

1 


200 
HAT 

363 
HAA 

463 


467 
MDA 

620 
MDA 

720 


BVB  24 

VIS 

»VB  24 

VIS 


200 
HAT 

363 
HAA 

463 


467 
MDA. 

620 
MDA 

820 


BVR  24  200 

VIS  HAT 

BVR  40  363 

VIS  HAA 

2  663 


T  2<ng.  or  less— Standard.% 


T  over  2-eng.— 8tandard.% 


iSl 

MDA 

630 
MDA 

C 720 

^  Standard. 

12.  By  .mending  !  97J1  of  Subwrt  C  to  «nend  p.««l.lon  .ppro«h  r«lar  (PAR)  and  airport  ™rvelllance  radar  (ASR) 
procedures  as  follows:       .•  n.,<.» 

•  Standard  Instrumbnt  Approach  Procidurb— Ttp»  Badar 

p«s^ss.-sy=^»?x«;.S|S£SgHSS'KSt^^ 

If  a^ar  instrument  approach  is  conducted  at  the  t>«lo'' "«™^^'T^I*i'^ '"^SJ^X^ti^^^  correspond  with  those  estabhshed  for  en 
to  accordance  with  a  different  procedure  authorited  for  such  airi^rt  by  the  Adn^nMratgr.  imuw  s^r^^^  u^^  controUer.  From  initial  contact  with  radar  to  final  author- 
routeoDeration  in  the  particular  area  or  as  set  forth  below.  Positive  identification  ^^},^Jf^P^"y^,  *' tai,  is  estabUshed  on  final  approach  at  or  before  descent  to  the  author- 
tod  toXgnSnlinmXthe  instructions  of  the  radar  oontroUer  a«  ^i^^^J,  dSSnUnue  he  ?p^ro^h  Eiipfwhen  the  .^ar  controller  may  direct  otherwise  prior  to  flijia 
£ed  landing  minimums,  or  (B)  at  Pilot's  fl^e'lo^j.^' *PP*^„^«^^'?i?,^SS«Sr^^^  ««  more  than  5  seconds  during  a  I^ecision  aPPJofch,  or  for 
XTh'ai^30°^n^TX  l^'^lK^p'foSSnBtfc^^y  r^  co^^^C^  "vS^Sf^con^^act  is  not  «rtablished  upon  descent  to  authorited  landing  mlnlmums.  or 
(D)  if  I'tn'Ung  is  not  accomplished. 


Badar  terminal  area  maneuvering  sectors  and  altitudes  (sectors  and  dUtances  measured  from  radar  antenna) 
From-       T<^     Distance  Altitude  Distance  Altltnde  Distance  AlUtnde  DUtance  Altitude  Distance  Altltgde 


Notes 


As  established  by  Tampa  ASB  mlnUnum  alUtade  vectoring  chart. 

« 


site   at   Tampa   Intwnstional 


1.  Radar   antenna 

2  Knal  'approach  340*  to  ahport  reference  point 
'  FAF  4  miles  from  reference  point. 

3  Radar  will  provide  lOOC  vertical  separation  withtti 
3.mile  radius  of  radio  towers  1136',  15.7  mfles  BK 
and  1549',  17.7  miles  SE. 


Takeoff  Runways  3  and  35. 800'  ceiling  required, 
^sed  approach:  Climb  to  leoo*  on  360*  heading. 


Missed  approach 


Cond. 


DAT  AND  NiOHT  MnnmnM 


MDA 


VIS 


HAA  MDA 


VIB 


HAA 


VIS 


VLB 


C 


792 


800  1  792  800  IK 

Not  Mithortaed.  T  2-«ng.  ot  less-Standard  Runway  17. 31.% 


NA  NA 

T  over  2-«n«.— Standard  Btmway  17. 21.% 


City.  Tampa;  State.  PU.;  Airport  n»mt.  Prt«  O.  Knight;  EleT..  8';  r»aatj^^^  Badan 


Badan  Procedtire  Na  B»d»r-1,  Amdt.  1;  Bfl.  date,  S  Oct.  68;  Sop.  Amdt  No.  Orlg^ 


•I 
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Staitoam)  iNarmiirtiiT  Appboach  Procbdobs— Ttpi  Radab— ConHnned 


Radar  Urmiiial 


nianeuvering  secton  and  altttudee  (gecton  an^  dlatanceg  measured  from  radar  anUnnft) 


^;;^Z To-      Dtotanee  AMtnde  Dtatanee  AWtade  Distance  jltltade  Dlrtance  Altitude  Dlstanea  Altltnda 


As  established  by  Tampa  A8B  rnlnlmum  altl  tude  vectoring  chart. 


Mlaed  approach:  CUmb  to  leoC  direct  to  PIE  VOBTAC  or  on  340  heading  within  10  miles. 

Day  akd  NioHi  Mnrnrms 


Cond. 


HDA 


VIS 


HAA 


A.. 


800 
Standard. 


7M 


T  2-eng.  or  less-  -Standard 


City,  at,  Petetsborr  State,  Fla.;  Airport  name,  Albert  Whitted;  Elev.,  7 


These  procedures  shaU  become  effecUve  on  th ;  dates  specified  therein. 


(Sees.  307(c).  313(a),  601,  Federal  Aviation  Act  of  1958; 
Issued  in  Washington,  D.C..  on  August  28,  19^8 


Notei 


L  Radar  antenna  site  at  Tampa  International  air- 
port. 

2.  Tinal  approach  340°  to  airport  referenct  point. 
FAF  4  miles  from  reference  point. 

8  Radar  will  provide  1000'  vertical  separation  with 
3-mile  radius  of  radio  towers  113fi',  18.7  miles  SE 
and  IMS',  17.7  miles  SE. 

4.  Alternate  minimoms  not  authorized  when  control 
zone  not  effective. 


B 


MDA 


VIS 


HAA 


VIS 


VIS 


300 


\H 


793 


Tover  a«ng. 


FadHty  Tampa  Radar;  Procedure  No.  Radar-1.  Amdt.  1;  Efl.  date,  3  Oct.  68;  Sup.  Amdt.  No.  Grig,- 
Dated,  4  Apr.  68 


49  U.S.C.  1348(c),  1354(a).  1421;  73  Stat.  749.  752,  775)      . 


James  F.  Rudolph, 
Director,  Flight  Standards  Service. 

[PJl.  Doc.  68-10639;  PUed,  Sept.  16,  1968;  8:45  a.m.] 


Title  7— AGRICULTURE 

Chapter  IX — Consumer  ond  Market- 
ing Service  IMarlceting  Agreements 
and  Orders;  Fruits,  Vegetables, 
Nwh),    Department    of   Agriculture 

(Grapefruit  Reg  67 j 

PART  905— ORANGES,  GRAPEFRUIT, 
TANGERINES,  AND  TANGELOS 
GROWN  IN  FLORIDA 

Limitation  of  Shipnvents 

Findings.  (1>  Pursuant  to  the  market- 
ing agreement,  as  amended,  and  Order 
No.  905,  as  amoided  (7  CFR  Part  905). 
regulating  the  handling  of  oranges, 
grapefruit,  tangerines,  and  tangelos 
grown  in  Florida,  effective  under  the 
applicable  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  UJS.C.  601-674).  and  upon 
the  basis  of  the  recommendations  of  the 
committees  established  under  the  afore- 
said amended  marketing  agreement  and 
order,  and  upon  other  available  Informa- 
tion, it  Is  hereby  found  that  the  limita^ 
tion  of  shipments  of  grapefruit,  as  here- 
inafter provided,  will  tend  to  effectuate 
the  declared  policy  of  the  act. 

(2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub- 
lic interest  to  give  preliminary  notice, 
engage  In  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
regulation  until  30  days  after  publication 
thereof  in  the  Federal  Register  (5  U.S.C. 
553)  because  the  time  intervening  be- 
tween the  date  when  information  upon 
which  this  regulation  is  based  became 
available  and  the  time  when  this  regula- 
tion must  become  effective  In  order  to 


effectuate  the  declared  policy  of  the  act 
is  insuocient;  a  reasonable  time  is  per- 
mitted,   under    the    circumstances,    for 
preparation  of  such  effective  time;  and 
good  cause  exists  for  making  the  provi- 
sions hareof  effective  as  hereinafter  set 
forth.  Slilpments  of  all  grapefruit,  grown 
m  the  ptoduction  area,  are  presently  sub- 
ject to  regulation  by  grades  and  sizes, 
pursuant    to    the    amended    marketing 
agreemant  and  order;  the  recommenda- 
tion and  supporting  information  for  reg- 
ulation fluring  the  "period  gjecifled  herein 
were  promptly  submitted  to  the  Depart- 
ment aff«r  an  open  meeting  of  the  Grow- 
ers Adi^inistrative  Committee  on  Sep- 
tember 110,  1968,  such  meeting  was  held 
to  consider  recommendations  for  regu- 
lation, after  giving  due  notice  of  such 
meetlng,^   and   interested   persons    were 
afforded  an  opportunity  to  submit  their 
views  at  this  meeting;  the  provisions  of 
this  refulation.  Including  the  effective 
time  hereof,  are  identical  with  the  afore- 
said re^mmendation  of  the  committee, 
and  tnlormation  concerning  such  pro- 
visions and  effective  time  has  been  dis- 
seminated    among    handlers    of    such 
grapefruit;  It  is  necessary,  in  order  to 
effectuate  the  declared  policy  of  the  act, 
to  "^airf»  this  regiilation  effective  during 
the  peiiod  hereinafter  set  forth  ao  as  to 
provide!  for  the  continued  regulation  of 
the  handling  of  grapefruit,  and  compli- 
ance with  this  regulation  will  not  require 
any  special  preparation  on  the  part  of 
the  pei'sons  subject  thereto  which  can- 
not be  completed  by  the  effective  time 
hereof. 

§  905.^06     Grapefruit  Regulation  67. 

(a)  Order.  (1)  During  the  period  be- 
ginning September  16,  1968,  through 
September  14, 1969,  no  handler  shall  ship 
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between  the  production  area  and  any 
point  outside  thereof  in  the  continental 
United  States,  Canada,  or  Mexico: 

(i)  Any  seeded  grapefruit,  grown  In 
the  production  area,  which  do  not  grade 
atleastUwS.No.  1; 

(11)  Any  seeded  grapefruit,  grown  In 
the  production  area,  which  are  smaller 
than  3154s  Inches  In  diameter,  except 
that  a  tolerance  of  10  percent,  by  count, 
of  seeded  grapefruit  smaller  than  such 
minimum  size  shall  be  permitted,  which 
tolerance  shall  be  applied  In  accordance 
with  the  provisions  for  the  appUcatlon 
of  tolerances,  specified  in  the  VS.  Stand- 
ards for  Florida  Grapefruit; 

(iil)  Any  seedless  grapefruit,  grown 
In  Regulation  Area  I,  which  do  not  grade 
at  least  U.S.  No.  1 ; 

(iv)  Any  seedless  grapefruit,  grown  in 
Regulation  Area  n,  which  do  not  grade 
at  least  Improved  No.  2 ;  or 

(v)  Any  seedless  grapefruit,  grown  in 
the  production  area,  which  are  smaller 
than  3%8  inches  In  diameter,  except 
that  a  tolerance  of  10  percent,  by  count, 
of  seedless  grapefruit  smaller  than  such 
m'pimum  size  shall  be  permitted,  which 
tolerance  shall  be  applied  in  accordance 
with  the  provisions  for  the  application 
of  tolerances,  specified  in  said  U.S. 
Standards  for  Florida  Grapefruit. 

(b)  Terms  used  in  the  amended  mar- 
keting agreement  and  order  shall,  when 
used  herein,  have  the  same  meaning  as  is 
given  to  the  respective  term  In  said 
amended  marketing  agreement  and 
order ;  and  terms  relating  to  grade,  diam- 
eter, standard  pack,  and  standard  box,  as 
used  herein,  shall  have  the  same  mean- 
ing as  is  given  to  the  respective  term  in 
the  U.S.  Standards  for  Florida  Grape- 
fruit (7  CFR  51.750-51.783). 


(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  September  12, 1968. ' 

Paul  A.  Nicholson, 
Deputy  Director,  Fruit  and  Veg- 
etable Division,  Consumer  and 
Marketing  Service. 

[FR.  Doc.  68-11318;    PUed,   Sept.   13.   1968; 
11:39  ajn.l 


(Orange  Reg.  61]  f" 
PART  905 — ORANGES,  GRAPEFRUIT, 
TANGERINES,     AND     TANGELOS 
GROWN  IN  FLORIDA 

Limitation  of  Shipments 

Findings.  (1)  Pursuant  to  the  market- 
ing agreement,  as  amended,  and  Order 
No.  905,  as  amended  (7  CFR  Part  905), 
regulating  the  handling  of  oranges, 
grapefruit,  tangerines,  and  tangelos 
grown  In  Florida,  effective  under  the 
applicable  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U5.C.  601-674),  and  upon 
the  basis  of  the  recommendations  of  the 
committees  established  under  the  afore- 
said amended  marketing  agreement  and 
order,  and  upon  other  available  infor- 
mation, it  Is  hereby  found  that  the  limi- 
tation of  shipments  of  oranges,  except 
Temple  and  Murcott  Honey- oranges,  as 
hereinafter  provided,  will  tend  to  effec- 
tuate the  declared  policy  of  the  act. 

(2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub- 
lic interest  to  give  prelimihary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
regulation  untU  30  days  after  pubUca- 
tlon  thereof  In  the  Federal, Register  (5 
U.S.C.  553)  because  the  time  intervening 
between    the    date    when  •  information 
upon  which  this  regulation  Is  based  be- 
came available  and  the  time  when  this 
regulation    must    become    effective    In 
order  to  effectuate  the  declared  poUcy  of 
the  act  is  hisufflcient;  a  reasonable  time 
is  permitted,  under  the  circumstances, 
for  preparation  for  such  effective  time; 
and  good  cause  exists  for  making  the 
provisions  hereof  effective  M  hereinafter 
set  forth.  Shipments  of  oranges,  except 
Temple    and   Murcott   Hohey   oranges, 
grown  in  the  production  area,  are  pres- 
ently subject  to  regulation  lay  grades  and 
sizes,  pursuant  to  the  ameijded  market- 
ing agreement  and  order;   the  recom- 
mendation and  supporting  Information 
for  regulation  during  the  period  specified 
herein  were  promptly  submitted  to  the 
Department  after  an  open  meeting  of 
the  Growers  Administrative  Committee 
on   September   10,    1968,   such   meeting 
wsis  held  to  consider  recommendations 
for  regiUation,  after  giving  due  notice 
of   such  meeting,   arid   interested   per- 
sons were  afforded  tm  opportunity  to 
submit  their  views  at  this  meeting;  the 
provisions  of  this  regulation,  including 
the  effecUve  time  hereof,  are  Identical 
with  the  aforesaid  recomihendatlon  of 
the  committee,  and  informaltion  concern- 
ing such  provisions  and  effective  time 
has  been  disseminated  among  handlers 
of  such  oranges;  it  is  necessary.  In  order 
to  effectuate  the  declared  policy  of  the 
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act,  to  make  this  regulation  effective 
during  the  period  hereinafter  set  forth 
so  as  to  provide  for  the  continued  regu- 
lation of  the  handling  of  oranges,  except 
Temple  and  Murcott  Honey  oranges,  and 
compUance  with  this  regulation  will  r»t 
require  any  special  preparation  on  the 
part  of  the  persons  subject  thereto 
which  cannot  be  completed  by  the  ef- 
fective time  hereof. 
§  905.507     Orange  Regulation  61. 

(a)  Order.  (1)  During  the  period 
September  16,  1968,  through  September 
29,  1968,  no  handler  shaU  ship  between 
the  production  area  and  any  point  out- 
side thereof  in  the  continental  Umted 
States,  Canada,  or  Mexico: 

(i)  Any  oranges,  except  Temple  and 
Murcott  Honey  oranges,  grown  In  the 
production  area,  which  do  not  grade  at 
least  UJS.  No.  2  Russet;  or 

(li)  Any  oranges,  except  Temple  and 
Murcott  Honey  oranges,  grown  In  the 
production  area,  which  are  of  a  size 
smaUer  than  2ti6  Inches  In  diameter,  ex- 
cept that  a  tolerance  of  10  percent,  by 
coimt,  of  oranges  smaller  than  such 
minimum  diameter  shall  be  permitted, 
which  tolerance  shall  be  appUed  In  ac- 
cordance with  the  provisions  for  the  ap- 
plication of  tolerances  specified  in  the 
UJ3.  Standards  for  Florida  oranges  and 
Tangelos:  Provided,  That  in  determining 
the  percentage  of  oranges  in  any  lot 
which  are  smaller  than  2ti6  Inches  in 
diameter,  such  percentage  shall  be  based 
only  on  those  oranges  in  such  lot  which 
are  of  a  size  2i%6  inches  In  diameter  or 
smaller. 

(2)  During  the  period  September  30, 
1968,  through  September  14,  1969,  no 
handler  shall  ship  between  the  produc- 
tion area  smd  any  point  outside  thereof 
In  the  continental  United  States,  Can- 
ada, or  Mexico: 

(1)  Any  oranges,  except  Temple  and 
Murcott  Honey  oranges,  grown  In  the 
production  area,  which  do  not  grade  at 
least  U.S.  No.  1 ;  or 

(il)  Any  oranges,  except  Temple  and 
Murcott  Honey  oranges,  grown  in  the 
procuction  area,  which  are  of  a  size 
smaller  than  2%6  inches  in  diameter,  ex- 
cept that  a  tolerance  of  10  percent,  by 
count,  of  oranges  smaller  than  such 
rninimiim  diameter  shall  be  permitted, 
which  tolerance  shall  be  applied  In  ac- 
cordance with  the  provisions  for  the  ap- 
plication of  tolerance^  specified  In  the 
U.S.  Standards  for  Florida  Oranges  and 
Tangelos:  Provided,  That  In  determining 
the  percentage  of  oranges  In  any  lot 
which  are  smaller  than  2%6  inches  In 
diameter,  such  percentage  shall  be  based 
only  on  those  oranges  In  such  lot  which 
are  of  a  size  2i%6  Inches  In  diameter  or 
smaller. 

(b)  Terms  used  In  the  amended  mar- 
keting agreement  and  order  shall,  when 
used  herein,  have  the  same  meaning  as 
Is  given  to  the  respective  term  in  said 
amended  marketing  agreement  and 
order;  and  terms  relating  to  grade,  dlam- 
meter,  standard  pack,  and  standard  box, 
as  used  herein,  shall  have  the  appUcable 
meaning  given  to  the  respective  term  In 
the  U.S.  Standards  for  Florida  Oranges 
and  Tangelos  (7  CFR  51.1140-51.1178). 


14067 

(Seca.  1-19,  48  SUt.  31,  aa  amended;  7  VS.C. 
601-674) 

Dated:  September  12,  1968. 

Paul  A.  Nicholson, 
Deputy     Director,     Fruit     and 
Vegetable  Division,  Consumer 
and  Marketing  Service. 

Doc.   68-11319;    PUed,   Sept.   13,   1968: 
11:39  ajn.) 


(PJl 


(Orange  Reg.  19] 

PART  906— ORANGES  AND  GRAPE- 
FRUIT   GROWN    IN    LOWER    RIO 
GRANDE  VALLEY  IN  TEXAS 
Limitation  of  Shipments 

On  August  31,  1968,  notice  of  proposed 
rule  making  was  published  In  the  Fed- 
eral Register  (33  FJl.  12333)  that  con- 
sideration was  being  given  to  the  follow- 
ing proposal,  as  hereinafter  set  forth, 
which  would  limit  the  handling  of 
oranges  by  establishing  minimum  grades 
and  sizes,  pursuant  to  §  906.40  Issuance 
of  regulations,  which  were  reconmiended 
by  the  Texas  Valley  Citrus  Committee, 
established  pursuant  to  the  marketing 
agreement,  as  amended,  and  Order  No. 
906,  as  amended  (7  CFR  Part  906).  reg- 
ulating the  handling  of  oranges  grown 
in  the  Lower  Rio  Grande  Valley  In 
Texas.  This  program  is  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  TJS.C.  601- 

After  consideration  of  all  relevant 
matters  presented.  Including  the  pro- 
posal set  forth  In  the  aforesaid  notice, 
the  recommendation  and  Information 
submitted  by  the  Texas  Valley  Citrus 
Committee  (established  pursuant  to  the 
amended  marketing  agreement  and  or- 
der), and  other  available  Information, 
it  Is  hereby  found  and  determined  that 
§  906.342  Orange  Regulation  19,  as 
hereinafter  set  forth.  Is  In  accordance 
with  the  provisions  of  the  said  amended 
marketing  agreement  and  order  and  will 
tend  to  effectuate  the  declared  policy  of 
the  act. 

It  is  hereby  further  found  that  good 
cause  exists  for  not  postponing  the  ef- 
fective date  of  this  regulation  xmtll  30 
days  after  publication  In  the  Federal 
Register  (5  UJS.C.  553)  In  that  (1) 
notice  of  proposed  rule  making  concern- 
ing this  regulation,  with  an  effective  date 
of  September  15,  1968,  was  published  In 
the  Federal  Register  on  August  31,  1968 
(33  P.R.  12333) ,  and  no  objection  to  this 
regulation  or  such  effective  date  was  re- 
ceived; (2)  the  recommendation  and 
supporting  Information  for  regulation 
during  the  period  specified  herein  were 
submitted  to  the  Department  after  an 
open  meeting  of  the  Texas  Valley  Citrus 
Committee  on  August  13,  1968,  which 
was  held  to  consider  recommendations 
for  regulation,  after  giving  due  notice  of 
such  meeting,  and  Interested  persons 
were  afforded  an  opportunity  to  submit 
their  views  at  this  meeting:  (3)  the  pro- 
visions of  this  regulation,  including  the 
effective  time  hereof,  are  Identical  with 
the  aforesaid  recommendation  of  the 
committee;  (4)  Information  concerning 
such  provisions  and  effective  time  has 
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been  disseminated  smiong  handlers  of 
such  oranges;  (5)  compliance  with  this 
regulation  will  not  require  any  special 
preparation  on  the  part  of  the  persona 
subject  thereto  which  cannot  be  com- 
pleted by  the  effective  time  hereof;  (6) 
shipments  of  the  current  crop  of  such 
oranges  are  expected  to  begin  on  or 
about  the  effective  date  hereof,  and  this 
regulation  should  be  applicable.  Insofar 
as  practicable  to  all  shipments  of  such 
oranges  in  order  to  effectuate  the  de- 
clared policy  of  the  act. 

§  906.342     Orange  Regulation  19. 

(a)  Order.  (1)  During  the  period 
September  15.  1968,  through  September 
14,  1969,  no  handler  shall  handle: 

(1)  Early  and  midseason  oranges, 
grown  in  the  production  area,  unless 
such  oranges  grade  US.  No.  2;  UJS.  Com- 
bination, with  not  less  than  60  percent, 
by  count,  of  the  oranges  in  each  con- 
tainer thereof  grading  at  least  U.S.  No. 
1  grade  suid  the  remainder  grading  U.S. 
No.  2:  or  any  higher  grade. 

(II)  Early  and  midseason  oranges, 
grown  as  aforesaid,  which  are  of  a  size 
smaller  than  2*i6  inches  in  diameter,  ex- 
cept that  not  more  than  10  percent,  by 
count,  of  such  oranges  In  any  lot  of  con- 
tainers, and  not  more  than  15  percent, 
by  count,  of  such  oranges  In  any  individ- 
ual container  in  such  lot  may  be  of  a  size 
smaller  than  2^6  Inches  In  diameter;  or 

(III)  Early  and  midseason  oranges, 
grown  as  aforesaid,  for  which  Inspection 
is  reqvilred  unless  an  appropriate  inspec- 
tion certificate  has  been  Issued  with  re- 
spect thereto  not  more  than  48  hours 
prior  to  the  time  of  shipment. 

Early  and  midseason  oranges,  grown 
as  aforesaid,  handled  during  the  period 
specified  In  this  section  are  subject  to  all 
applicable  container  and  pack  require- 
ments which  are  in  effect  pursuant  to  the 
aforesaid  marketing  agreement  and  or- 
der dxiring  such  period. 

(2)  Terms  used  in  the  marketing 
agreement  and  order  shall,  when  used 
herein,  have  the  same  meaning  as  Is 
given  to  the  respective  term  In  said  mar- 
keting agreement  and  order;  and  terms 
relating  to  grade  and  diameter,  when 
used  herein,  have  the  same  meaning  as  is 
given  to  the  respective  term  In  the  U.8. 
Standards  for  Oranges  (Texas  and 
States  other  than  Florida.  CTallfomla, 
and  Arizona)   (7  CFR  51.680-51.712). 

(S0CS.  1-19,  48  Stat.  31,  as  amended;  T  V£.C. 
e01-«74) 

Doted:  September  13,  1968. 

Paul  A.  Nicholsoh, 
Deputy     Director.     Fruit     and 
Vegetable  Division.  Consumer 
and  Marketing  Service. 

[TSk.  Doc.   88-11320;    PUed.  Sept   13.   1968: 
11:39  aju.1 


JOr«pefnilt  R«g.  20) 

PART  906— ORANGES  AND  GRAPE- 
FRUIT GROWN  IN  LOWER  RIO 
GRANDE  VALLEY  IN  TEXAS 

Limitation  of  Shipoionts 

On  August  31,  1968,  notice  of  propoeed 
rule  prt^tHng  was  published  In  the  Pn>- 


AND  REGULATIONS 

EHAi  Rbgi^tkh  (33  TB..  12333)  that  con- 
sideration; was  being  given  to  the  f oflow- 
ing  propc^sal.  as  hereinafter  set  forth, 
which  would  limit  the  handling  of 
grapefruitt  by  establishing  minlmTmi 
grades  a^d  sizes,  pursuant  to  §  906.40 
Issuance  of  regulations,  which  were 
recommended  by  the  Texas  Valley  Citrus 
Committee,  established  pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  906,  as  amended  (7  CFR  Part 
906) ,  regulating  the  handling  of  grape- 
fruit gro^rn  in  the  Lower  Rio  Grande 
Valley  in  j  Texas.  This  program  is  effec- 
tive under  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674). 

After  ionslderatlon  of  all  relevant 
matters  Presented,  including  the  pro- 
posal set  :forth  in  the  aforesaid  notice, 
the  recoikimendation  and  information 
submitted  by  the  Texas  Valley  Citrus 
Committee  (established  pursuant  to  the 
Etmended  marketing  agreement  and  or- 
der), and  other  available  information, 
it  is  her^y  found  and  determined  that 
S  906.341  Grapefruit  Regulation  20,  as 
hereinafter  set  forth.  Is  In  accordance 
with  the  provisions  of  the  said  amended 
marketlnf  agreement  and  order  and  will 
tend  to  e^ectuate  the  declared  policy  of 
the  act. 

It  is  hereby  further  found  that  good 
cause  exiats  for  not  postponing  the  effec- 
tive date  of  this  regiilation  until  30  days 
after  publication  in  the  Federal  Regis- 
ter (5  UB.C.  553)  in  that  (1)  notice  of 
proposed  rule  making  concerning  this 
regulation,  with  an  effective  date  of 
September  15,  1968,  was  published  tn  the 
Federal  Register  on  August  31,  1968  (33 
Fja.  12338) ,  and  no  objection  to  this  reg- 
ulation ^  such  effective  date  was  re- 
ceived; (.%)  the  recommendation  and  sup- 
porting i^iformatlon  for  regulation  dur- 
ing the  period  specified  herein  were  sub- 
mitted to  the  Department  after  an  open 
meeting  of  the  Texas  Valley  Citrus  Com- 
mittee on  August  13, 1968,  which  was  held 
to  consldfer  recommendations  for  regula- 
tion, aftpr  giving  due  notice  of  such 
meeting,  and  interested  persons  were 
afforded  an  opportunity  to  submit  their 
views  at  this  meeting;  (3)  the  provisions 
of  this  regulation,  including  the  effective 
time  hereof,  are  identical  with  the  afore- 
said recommendation  of  the  committee; 
(4)  Infocmation  concerning  such  provi- 
sions and  effective  time  has  been  dissemi- 
nated among  handlers  of  such  grape- 
fruit; (5)  compliance  with  this  regula- 
tion win  hot  require  any  special  prepara- 
tion on  the  part  of  the  persons  subject 
thereto  which  cannot  be  completed  by 
the  effective  time  hereof;  (6)  shipments 
of  the  current  crop  of  such  grapefruit 
are  expected  to  begin  on  or  about  the 
effective  date  hereof,  and  this  regulation 
should  be  applicable.  Insofar  as  practi- 
cable, to  £dl  shipments  of  such  grai)e- 
frult  In  Order  to  effectuate  the  declared 
policy  of  the  act. 
g  906.S41      Grapefniit  Re^ulaUon  20. 

(a)  O^der.  (1)  During  the  period  Sep- 
tember 15.  1968,  through  September  14, 
1969,  no  handler  shall  hsoMlle: 

(i)  A»y  grapefruit  of  luiy  variety, 
grown  i|i  the  production  area,  unless 
such  grapefruit  grade  VS.  FaiKjy;  UJB. 


No.   1  Bright;  UB.  No.  1;   UB.  No.   1 
Bronze;  or  U.S.  No.  2; 

(11)  Any  grapefruit  of  any  variety, 
grown  in  the  production  area,  which  are 
of  a  size  smaller  than  3<Hg  inches  in  diam- 
eter, except  that  not  more  than  10  per- 
cent, by  count,  of  such  grapefruit  In  any 
lot  of  containers,  and  not  more  than  15 
percent,  by  count,  of  such  grapefruit  in 
any  individual  container  in  such  lot,  may 
be  of  a  size  smaller  than  3%6  inches  in 
diameter;  or 

(ill)  Any  grapefruit  of  any  variety, 
grown  as  aforesaid,  for  which  inspection 
is  required  imless  an  appropriate  inspec- 
tion certificate  has  been  issued  with  re- 
spect thereto  not  more  than  48  hours 
prior  to  the  time  of  shipment. 

All  grapefruit  of  any  variety,  grown  as 
aforesaid,  handled  during  the  period 
specified  in  this  section  are  subject  to  all 
applicable  container  and  pack  require- 
ments which  are  in  effect  pursuant  to  the 
aforesaid  marketing  agreement  and  order 
during  such  period. 

(2)  Terms  used  in  the  marketing 
agreement  and  order  shaU,  when  used 
herein,  have  the  same  meaning  as  is 
given  to  the  respective  term  in  said  mar- 
keting agreement  and  order;  and  terms 
relating  to  grade  and  diameter,  when 
used  herein,  shsdl  have  the  same  mean- 
ing as  is  given  to  the  respective  term 
In  the  United  States  Standards  for 
Grapefruit  (Texas  and  States  other  than 
Florida,  California,  and  Arizona)  (7  CFR 
51.620-51.685). 

(Sees.  1-19.  4B  SUt.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  September  13, 1968. 

Paul  A.  Nicholson, 
Deputy  Director,  Fruit  and  Veg- 
etable    Division,     Consumer 
and  Marketing  Service. 

[PR.  Doc.  68-11321;    PUed.   Sept.   13.    1968; 
ll:3Sajn.) 


PART  906— ORANGES  AND  GRAPE- 
FRUIT GROWN  IN  LOWER  RIO 
GRANDE  VALLEY  IN  TEXAS 

Terms  and  Conditions  Governing  Use 
by  Handlers  of  Identifying  Marks 
Utilized  by  the  Committee  in  Pro- 
motional and  Advertising  Projects 

On  August  31,  1968,  notice  of  proposed 
rule  making  was  published  In  the  Fed- 
eral Register  (33  FR.  12332)  that  con- 
sideration was  being  given  to  a  proposed 
amendment  of  the  handler's  use  of 
identifying  marks,  "Texasweet"  and 
"Sweeter  by  Nature",  utilized  by  the 
committee  in  promotional  and  advertis- 
ing projects  (Subpart — Rules  and  Regu- 
lations), which  were  recommended  by 
the  Texas  Valley  Citrus  Committee, 
established  pursuant  to  the  marketing 
agreement,  as  amended,  smd  Order  No. 
906,  as  amended  (7  CFR  Part  906) ,  regu- 
lating the  handling  of  oranges  and  grape- 
fruit grown  in  the  Lower  Rio  Grande 
Valley  in  Texas.  This  program  is  effec- 
tive under  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
UB.C.  e01-«74). 


After  consideration  of  all  relevant 
matters  presented,  Including  the  pro- 
posal set  forth  In  the  aforesaid  notice, 
the  recommendation  and  information 
submitted  by  the  Texas  Valley  Citrus 
Committee  (established  pursuant  to  the 
amended  marketing  agreement  and  or- 
der) ,  and  other  available  Information,  it 
is  hereby  found  and  determined  that  the 
amended  8  906.137  (7  CFR  906.137)  of 
Subpart— Rules  and  Regulations,  as 
hereinafter  set  forth.  Is  in  accordance 
with  the  provisions  of  the  said  amended 
marketing  agreement  and  order  and  will 
tend  to  effectuate  the  declared  policy  of 
the  act. 

It  Is  hereby  further  found  that  good 
cause  exists  for  not  postponing  the  effec- 
tive date  of  this  regvaation  until  30  days 
after  publication  in  the  Federal  Register 
(5  UB.C.  553)  In  that  (1)  notice  of  pro- 
posed   rule    making    concerning    this 
amendment  with   an  effective  date  of 
September  15.  1968,  was  published  in  the 
Federal  Register  on  August  31,  1968  (33 
PB.  12332),  and  no  objection  to  this 
amendment  or  such  effective  date  was 
received;   (2)   the  recommendation  and 
supporting  Information  for  this  amend- 
ment were  submitted  to  the  Department 
after   an   open   meeting   of   the  Texas 
Valley  Citrus  Committee  on  August  13, 
1968,  which  was  held  to  consider  recom- 
mendations for  such  amendment  after 
giving  due  notice  of  such  meeting,  and 
interested  persons  were  afforded  an  op- 
portunity to  submit  their  views  at  this 
meeting;     (3)    the    provisions    of    this 
amendment  Including  the  effective  time 
hereof,  are  identical  with  the  aforesaid 
recommendation  of  the  committee;   (4) 
Information  concerning  such  provisions 
and  effective  time  has  been  disseminated 
among  handlers  of  oranges  and  grape- 
fruit in  Texas;  (5)  compliance  with  this 
amendment  will  not  require  any  specisil 
preparation  on  the  part  of  the  persons 
subject  thereto  which  csmnot  be  com- 
pleted by  the  effective  time  hereof;  (6) 
shipments  of  the  current  crop  of  oranges 
and  grapefruit  grown  In  Texas  are  ex- 
pected to  begin  on  or  about  the  effec- 
tive date  hereof,  and  this  amendment 
should  be  effective  at  such  time. 

Section  906.137  (7  CFR  906.137  of  Sub- 
part— Rules  and  Regulations,  is  amended 
to  read  as  follows : 

§906.137  Handlers  use  of  identifying 
marks  utilized  by  the  committee  in 
promotional  and  advertising  projects. 

(a)  On  and  after  September  15,  1968, 
the  identifying  marks  "Texasweet"  and 
"Sweeter  by  Nature"  shall  be  available 
to  handlers  only  under  the  following 
terms  and  ccHidltions: 

( 1 )  The  identifying  marks  "Texasweet" 
and  "Sweeter  by  Nature"  may  severally 
or  jointly  be  affixed  only  to  containers 
(rf  grapefruit  or  to  Individual  grapefruit 
comprising  a  lot  which  grades  at  least 
U.S.  No.  1  Bronze; 

(2)  The  identifying  marks  "Texasweet" 
and  "Sweeter  by  Nature"  may  severally 
or  jointly  be  affixed  only  to  containers  of 
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oranges  or  to  individual  oranges  com- 
prising a  lot  which  grades  at  least  UB. 
C<Mnbinatlon,  with  not  less  than  60  per- 
cent, by  count,  of  the  oranges  in  each 
container  thereof  grading  at  least  UB. 
No.  1  and  the  remainder  U.S.  No.  2. 

(b)  When  used  herein,  terms  relating 
to  grade  shall  have  the  same  meaning  as 
Is  given  to  the  respective  term  in  the  U.S. 
Standards  for  Grapefruit  (Texas  and 
States  other  than  Florida,  California, 
and  Arizona)  (7  CFR  51.620-51.685)  and 
in  the  U.S.  Standards  for  Oranges 
(Texas  and  States  other  than  Florida, 
California,  and  Arizona)  (7  CFR  51.680- 
51.712). 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:   September  13,  1968. 

Paul  A.  Nicholsok, 
Deputy  Director,  Fruit  and  Veg- 
etable Division,  Consumer  and 
Marketing  Service. 

[FJi.   Doc.   68-11322;    PUed,  Sept.   13,   1968; 
11:39  ajn.] 


Chapter  XIV — Commodity  Credit  Cor- 
poration, Department  of  Agriculture 

SUBCHAI»TE«   B— LOANS,  PU«CHASES,  AND 
OTHER  OPERATIONS 

PART  1464— TOBACCO 
Subpart — Tobacco  Loan  Program 

1968  Crop — Burley  Tobacco,  Type  31, 
Advance  Scheoulx 

Set  forth  below  In  a  schedule  of  ad- 
vance rates,  by  grades,  for  the  1968  crop 
of  Type  31,  Burley  tobacco,  under  the 
tobacco  price  support  loan  program,  pub- 
lished July  16,  1966  (31  P.R.  9679). 

§  1464.1768      1968     Crop — Burley     To- 
bacco, Type  31,  Advance  Schedule.' 

[DoUa«    per    hundred    pounds,    farm   sales 
welgbt] 


AdvaTUX 
Grade  rate 

B6K 48.26 

T3FR    61.26 

T4FB    88.26 

T6FB 63.  26 

T3R 61.25 

T4B 48.  25 

T6B 43.25 

T4VR 44.26 

T5VB 39.26 

T4D 41.26 

T5D 38.25 

T4K 40.  25 

T5K 37.  26 

T4GP    —  46.26 

T5GP    41.26 

T4GR    38.26 

T6GB 36.26 

CIL 77.26 

C2L 76.26 

C3L 76.26 

C4L 74.25 

C5L 71.25 

CIP 77.25 

C2P 76.26 

C3P 76.26 

<34P 74.26 

C5P 71.26 

CSV 71.26 

C4V  — 68.25 

C6V 62.25 

BIPR    67.26 

B2FR    66.26 

B3PR    63.25 

B4FR    61.25 

B5FR    69.26 
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Advance 
Grade  rate 

C3K 66.26 

04K 64.26 

C5K 68.25 

C3R 68- 26 

C4B 66.26 

C5R 62.26 

C3M 69.25 

C4M 66.28 

C5M 61.28 

C4G 82.26 

C5a 46. 26 

XIL 77.28 

X2Ii 76.  26 

X3L  — 76.26 

X4L 72.26 

X6L 69.26 

XIP 77.25 

X2F 76.  25 

X3P 75.  25 

X4P 72.25 

X5P 69.  25 

X3R 67.  25 

X4R 63.25 

X6R 67.25 

X4M    66.25 

X6M    54.25 

X4G 63.25 

X5G 46.25 

NIL 61.25 

NIP 63.26 

NIR 37.26 

NIQ    34.26 

N2L 60.25 

N2R 81.25 

N2a 30.25 


Advance 
Grade  rate 

BIP 74.25 

B2P 72.25 

B3P 70.26 

B4P 68.26 

B5P 66.26 

BIR 61.26 

B2R 89.26 

B3R 67.26 

B4R 66.  25 

B5R 63.  25 

B3VR    62.36 

B4VR    60.35 

B5VR    46.26 

B4D 43.26 

B5D 38.  26 

B3M 63.26 

B4M 69.26 

B5M 49.28 

B3GP    66.26 

B4GF    63.25 


Advance 
Grade  rate 

B5GP    48.  25 

B3GR   44.26 

B40R 41.26 

B5GR 38.26 

M3P 67.28 

M4P 81.25 

M5F 68.26 

M3R 63.25 

M4R 48.26 

M5R 43.26 

T3P 68.26 

T4P 81.38 

T5P 87.28 

T4VP    83.28 

T8VP    49.38 

B3VP    66.28 

B4VP    62.25 

B5VP    -. 58.25 

B3K 62.  25 

B4K 88.28 


iQnly  the  original  producer  Is  eligible  to 
receive  advances.  Tobacco  graded  "U"  (un- 
sound), "W"  (wet),  "No-G"  (no  grade),  car 
scrap  will  not  be  accepted.  Cooperatives  are 
authorized  to  deduct  26  cents  per  hundred 
poimds  to  apply  against  overhead  coets. 


(Sec.  4.  62  Stat.  1070,  as  amended,  sec.  6,  62 
Stat.  1072,  sees.  101,  106,  401.  403,  63  Stat. 
1051  as  amended,  1064,  sec.  125,  70  Stat.  198, 
74  Stat.  6;  7  U.S.C.  1441.  1446.  1421,  1423.  7 
U.S.C.  1813,  16  U.S.C.  714b.  714c) 

Effective  date :  Date  of  filing  with  Office 
of  Federal  Register. 

Signed  at  Washington,  D.C.  on  Sep- 
tember 12, 1968. 

Roland  F.  Ballou, 
Acting  Executive  Vice  President, 
Commodity  Credit  Corporation. 

IPJl.  Doc.  68-11278;    PUed.   Sept.   16.   1968; 
8:49  ajn.] 


Title  32— NATIONAL  DEFENSE 

Chapter  VII — Department  of  the 
Air  Force 

SUBCHAPTER  »— SAUS  AND  SERVICE 

PART  813— SCHEDULE  OF  FEES  FOR 
COPYING,  CERTIFYING,  AND 
SEARCHING  RECORDS 

Schedule  of  Fees 

Subchapter  B  of  Ch«>ter  vn  of  Title 
32  of  the  Code  of  Federal  Regulations 
Is  amended  to  read  as  follows: 


1.  Section  813.5  is  amended  by  revising 
Item  9  and  adding  Item  10  to  read  as 
follows: 
§813.5     Schedule  of  fees. 

•  •  •  •  • 
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9.  P\^)Ucatlona  and  forms.  Requestors  may 
be  furnished  more  than  one  copy  of  a  publi- 
cation or  form  If  they  can  be  fiimlshed  with- 
out depleting  stock  levels  l>elow  projected 
planned  use. 

ft.  Shelf  stock: 

(1)  Handling    and    processing,    per 
copy  furnished $1.00 

(2)  Each  printed  page .01 

b.  Office     copy     reproduction     .(when 

shelf  stock  Is  not  available) : 

(1)  Mlnlmimi  charge  (up  to  six  re- 
produced   pages) 1-SO 

(2)  Each  addlUonal  page .35 

10.  Engineering  data  (microfilm). 

ft.  Aperture  cards: 

ID  Silver    duplicate    negative,    p«r 

^      card    W.35 

When  key   punched  and  verlfled, 

per  card — < •*0 

(2)  Dlazo    duplicate    negative,    per 

card   30 

When  key  punched  and  verified, 
per  card •" 

b.  3S-mm.  roll  film,  per  frame .30 

c.  16-mm.  roll  film,  per  frame .20 

d.  Paper    prints     (engineering    draw- 

ings), each -       .50 

•.  P^>er  reprints  of  microfilm  Indices, 

each —       •<** 

(Sec.  8012.  70A  Stat  488:  10  VS.C.  8013.) 
[AFB  11-6C,  July  18,  1968  (supersedes  AFB 
11-6C.  Mar.  20,  1968)  ] 

By  order  of  the  Secretary  of  the  Air 
Force. 

Alexandkr  J.  Palknscar,  Jr., 
Colonel,  U.S.  Air  Force.  Chief. 
Special  Activities  Group,  Of- 
fice of  The  Judge  Advocate 
General. 

irSL  Doc.   68-11245:    Filed,   Sept.   16,   1968: 
8:45    ajn.] 


SUBCHAPTER  W— All   FOtCE  WOCUtEMENT 
INSTIUaiON 

PART  1001— GENERAL  PROVISIONS 

Miscellaneous  Amendments 

Subchapter  W  of  Chapter  Vn  of  Title 
32  of  the  Code  of  Federal  Regulations 
is  amended  as  follows: 


Subpart 


ntroduction 


1.  Section  1001.104  is  amended  by  re- 
vising p€U-agraphs  (b),  (c),  and  (d) ; 
S  1001.105  is  amended  by  revising  para- 
graph (a) .  deleting  and  reserving  para- 
graph (c),  and  adding  a  new  paragraph 
(d) :  9  1001.107  is  amended  by  revising 
paragraph  (b)(2);  §5  1001.109  through 
1001.10&-50  and  S9  1001.111  and  1001.- 
111-1  are  revised.  These  sections  now 
read  as  follows : 

§  1001.104     Content  and  control  of  th« 
Air  Force  Procurement  Instmction. 

•  •  *  *  • 

(b)  Control.  (1)  All  amendments  to 
this  subchapter  (except  those  of  an  edi- 
torial nature,  I.e.,  spelling  corrections, 
niunbering  according  to  the  AFPI  con- 
vention, cross-referencing,  etc  or  re- 
designation  by  APLC  or  APSC  of  offices 
within  the  command  resptmslble  for 
speciflc   actions)    will   be   directed   for 
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preparation  and/or  publication  by 
means  of  b  Controlled  Letter  (CD  is- 
sued by  tlje  Directorate  ot  Procurement 
PoUcy  (ATSPP),  DCS/S&L.  Hq  USAP. 
The  ContBolled  Letter  will  be  prepared 
by  the  DCS/S&L  office  designated  as 
Responsible  Office  for  the  subpart,  or 
part  and  1?ill  be  signed  by  the  Chief  or 
Deputy.  Ctontrolled  Letters  will  be  co- 
ordinated and  released  by  APSPPS  and 
will  be  numbered  consecutively  for  each 
calendar  year,  beginning  with  No.  1 
(for  example,  the  first  such  letter  issued 
in  January  1967  was  numbered  67-1). 
When  necessary,  interim  instructions 
may  be  forwarded  by  teletype  to  be  su- 
perseded Immediately  by  a  Controlled 
Letter,  provided  the  teletype  cites  the 
number  a»signed  to  the  Controlled  Let- 
ter. Telettypes  may  also  contain  the 
statement  "coordination  waived."  See 
§  lOOl.lOSta)  (3).  Instructions  for 
amendments  of  APPI  will  not  be  Issued 
orally.       i 

(2)  Th^  Directorate  of  Procurement 
Policy  (aJ'SPP)  arid  the  Directorate  of 
Production  and  Programming  (AFS 
PD) .  DCS  S&L,  Hq  USAP,  are  the  Re- 
sf>onsible  Offices  (ROs)  for  all  of  this 
subchapter  and  sections  of  Subchapter 
A  of  thisi  title.  AFLC  and  APSC  have 
been  desifnated  as  office  of  primary  re- 
sponsibility (OPR)  or  office  of  collateral 
responsibility  (OCR)  for  each  section, 
subpart,  or  part  of  Subchapter  A  of  this 
title  and  t^iis  subchapter. 

(c)  AFPI  Control  Offices.  (1)  A  cen- 
tral poin<  of  contact  within  Hq  USAF, 
AFLC,  arid  APSC  has  been  designated 
as  AFPI  Control  Office  (CO)  on  matters 
covered  in  this  subchapter.  The  CO  of- 
fices are:  Hq  USAF-AFSPPS;  AFLC- 
MCPA,  \^right-Patterson  A^^;  APSC- 
SCK-2,  Andrews  AFB. 

(2)  Correspondence  to  Hq  USAF 
which  re^rs  to  a  speciflc  Controlled  Let- 
ter or  A^^  content  and  control  in  gen- 
eral should  be  directed  to  AFSPPS;  all 
other  matters  concerning  this  sub- 
chapter should  be  directed  to  the  ap- 
propriate Responsible  Office. 

(3)  Correspondence  to  AFLC  and 
APSC  concerning  Controlled  Letters  or 
other  AFJ»I  amendment  matters  should 
be  direct^  to  the  command  AFPI  con- 
trol offic^ 

(d)  Publication  control.  The  procure- 
ment Mtoagement  Division  (MC^PA) 
AFLC,  If  the  activity  responsibie  for 
editing  and  preparing  AFPI  copy  for 
submission  to  the  printer,  prepwirlrig  the 
Notes  and  Filing  Instructions  to  be  Is- 
sued witn  each  revision,  reviewing  and 
approTln|;  galley  proofs,  and  for  main- 
taining 4ecessary  records. 

§  lOOl.lfS     Amendment    of   AFPI    and 
ASPfL 

(a)  Amendments  initiated  by  Hq 
USAF.  (i)  New  or  amended  procurement 
policies  tmd  procedures  formulated  by 
the  Secretary  of  the  Air  Force,  and  Hq 
USAF  will  be  directed  for  Implementa- 
tion In  4pPI  by  a  Controlled  Letter  ex- 
ecuted b^  AFSPP  or  AFSPD,  as  appro- 


priate. Issuance  of  all  contaolled  letters 
will  be  made  by  AFSPPS. 

(2)  Controlled  letters  which  contain 
the  language  to  be  published  In  AFPI  will 
be  forwarded  to  the  AFPI  control  office 
of  the  command  assigned  OPR  for  the 
section,  subpart,  or  part  with  a  request 
for  publication.  .The  OPR  will  insure 
that  all  Interested  offices,  including  the 
CX:R,  are  advised  of  the  approved  re- 
vision and  submit  the  request  together 
with  updated  AFPI  pages  iiPblved,  to 
APLC  (MCPA)  for  publication.  Where 
sufficient  priority  exists.  I.e.,  revisions 
due  to  revised  statutes,  directed  by 
higher  authority,  etc.,  the  controlled 
letter  may  waive  further  coordination. 
In  such  cases  the  controlled  letter  will 
have  attached  a  proposed  AFPD  pre- 
pared In  proper  format  and  will  state 
"coordination  waived"  and  will  be  sent 
to  MCPA  for  publication  without  further 
coordination. 

(3)  Controlled  letters  which  request 
development  of  AFPI  language  necessary 
to  Implement  announced  policies  and 
procedures  will  be  forwarded  to  the 
AFPI  control  office  of  the  command  as- 
signed OPR  for  the  section,  subpart,  or 
part.  The  OPR  will  prepare  the  Imple- 
menting coverage,  effect  necessary  co- 
ordination (including  OCR) ,  and  trans- 
mit the  draft  to  the  command  AFPI 
control  office  for  publication  acticm;  ex- 
cept that  If  prepublicatlon  review  Is  re- 
quested by  Hq  USAP.  the  AFPI  control 
office  will,  prior  to  publication  action, 
forward  the  proposed  coverage  to 
APSPPS  for  Hq  USAP  prepublicatlon 
review  and  approval.  If  prepublicatlon 
review  by  Hq  USAP  is  requested,  the 
letter  of  transmittal  to  AFSPPS  will 
have  attached  or  contain:  (1)  The  orig- 
inal and  three  copies  of  the  proposed 
draft,  double  spaced;  (11)  evidence  of 
coordination  or  decision  by  proper  au- 
thority; (111)  explanation  of  the  change 
for  inclusion  in  the  AFPI  Notes  and 
Filing  Instructions;  and  (Iv)  the  con- 
trolled letter  number.  Upon  approval  by 
Hq  USAP,  the  draft  with  controlled  let- 
ter will  be  forwarded  to  the  AFPI  control 
office  of  the  command  assigned  OPR, 
with  a  copy  to  the  other  command  AFPI 
control  ofHce. 

(4)  A  copy  of  each  controlled  letter 
Issued  by  Hq  USAF  wlU  be  forwarded  to 
the  following  addresses: 

APLC   (MCPA). 
APSC   (SCK-2). 


(c)  [Reserved] 

(d)  Proposed  amendment  of  ASPR. 
Recommendations  for  amendment  of 
ASPR  will  be  submitted  through  chan- 
nels. Including  AFLC  (MC?PA)  or  APSC 
(SCK-2),  as  appropriate  according  to 
command  OPR  assignments,  to  the  OPR 
who  will  review  the  recommendation,  ob- 
tain the  necessary  coordination  and  for- 
ward the  proposal  with  command 
comments,  through  command  control 
office  to  the  appropalate  responsible  of- 
fice AFSPP/ AFSPD,  Hq  USAP.  Recwn- 
mendations  will  be  set  up  In  ASPR  Case 
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ol.  33, 


format  and  Include  the  complete  ration- 
ale for  the  proposed  amendment  and  the 
speciflc  ASPR  language  proposed  to 
achieve  the  desired  objective. 

S  1001.107     Distribution     and     effective 
date  of  AFPI  and  AFPC. 

(b)   •  •  • 

(2)  Use  of  new  or  revised  AFPI  con- 
tract clauses,  wiU,  unless  otherwise  spec- 
ified, be  mandatory  90  days  after  date 
of  issuance.  However,  procurements 
initiated  after  reoeipt  of  the  new  or  re- 
vised clauses  by  the  purchasing  activity 
should  to  the  maximum  practicable 
extent'  include  such  clauses  prior  to  the 
mandatory  date.  In  the  following  situa- 
tions, when  compUance  with  the  manda- 
tory date  is  impracticable,  procurements 
may  be  completed  on  the  basis  initiated, 
provided  that,  prior  to  the  mandatory 
date  for  use  of  the  new  or  revised  clause: 
(1)  standard  Form  33  has  been  issued, 
and  the  award  is  to  be  mfide  by  means 
of  standard  Form  26;  (U)  Invitations  for 
Bids  have  been  issued;  or  (ill)  bilateral 
contractual  documents  have  been  sub- 
mitted to  the  contractors  and  introduc- 
tion of  the  new  or  revised  clause  may 
delay  the  procurement. 
§1001.109  Deviations  -from  ASPR, 
AFPI,  and  Department  of  Defense 
publications    covering    procurement. 

§  1001.109-1     Applicability. 

The  privilege  given  by  J'l001.109-l(a) 
of  this  title  to  offshore  contracting  activi- 
ties to  deviate  from  ASPR  contract 
clauses  Is  hereby  extended  on  the  same 
terms  to  the  same  contracting  activities 
with  respect  to  AFPI  clauses.  Offshore 
contracting  activities  wiU  furnish  the 
Procurement  Committee  (MCJPC),  Hq 
AFLC  the  APSC  OPR  of  the  predomi- 
nant APSC  OCR,  and  AFSPPS  one  copy 
of  each  nonstandard  clause  used  by  them 
pursuant  to  the  authority  of  this  section. 

§  1001.109-2     ASPR  deviations  affecting 
one  contract  or  transaction. 
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(a)  Deviations  which  do  not  require 
action  by  the  Secretary  and  which  affect 
a  specific  contract  or  prqpurement  may 
be  made  by  (1)  the  Director  or  Deputy 
Director  of  Procurement  Policy,  DCS/ 
S&L  Hq  USAP;  (2)  by  the  Chief  of  the 
Division  at  Hq  USAF  designated  as  the 
Responsible  Office  (RO)  for  the  section, 
subpart,  or  part  of  Subchapter  A,  Chapter 
I  of  this  title  from  which  the  deviation 
is  requested;  or  (3)  subject  to  the  limita- 
tions contained  in  paragraph  (c)  (2)  (11) 
of  this  section,  by  either  the  Director, 
Deputy  Director,  or  Assistant  to  the  Di- 
rector of  Phrocurement  and  Production, 
Hq  AFLC,  or  the  Hq  AFLC  Procurement 
Committee  (MCPC),  and  the  DCS/ 
Procurement  and  Production,  Hq  APSC 
or  the  Assistant  DCS/Procurement  and 
Production,  Hq  APSC.  Coordination  as 
to  the  form  and  legality  wUl  be  effected 
prlOT  to  approval  of  a  devlatlcai. 

(b)  Requests  for  deviations  will  In- 
clude complete  justification  and  will  be 
forwarded  through  channels  In  sufficient 
copies  so  that  two  copies  will  be  available 
to  Hq  USAP  and  one  owy  to  the  Hq 
AFLC  Procurement  Ccanmlttee  or  the 
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APSC  OPR  or  predominant  APSC  OCR, 
as  appropriate. 

(1)  Requests  by  APSC  acUvltles  s^d 
by  the  Office  of  Aerospace  Research  will 
be  sent  to  the  AFSC  OPR  or  predominant 
APSC  OCR  and  a  copy  to  SCK-2  for 
information. 

(2)  Requests  by  APLC  activities  and 
other  major  commands,  except  those  in 
subparagraph  (1)  of  this  paragraph,  will 
be  sent  to  AFLC  (MCPC) . 

(c)  AFLC  Procurement  Committee 
will:  (1)  Serially  number  each  request 
for  deviation  as  received.  To  maintain 
uniformity,  the  numbering  will  consist 
of  the  letters,  "ASPR,"  the  designation 
of  the  Procurement  Committee  of  receipt, 
fiscal  year,  and  a  serial  number  of  the 
request  for  deviation  received  that  fiscal 
year.  (Example:  ASPR-MCPC-65-1.  2,  3. 

etc.)  . 

(2)  Forward,  immediately,  one  copy  oI 
the  request  for  deviation  to  the  appro- 
priate RO,  Hq  USAF. 

(3)  Accomplish  a  review  and  evalua- 
tion of  the  requested  deviation. 

(I)  If  sufficient  justification  for  the 
deviation  does  not  exist,  deny  the  re- 
quest. A  copy  of  the  letter  of  denial  will 
be  furnished  to  the  appropriate  RO,  Hq 
USAF,  and  to  AFSPPS. 

(II)  If  the  request  for  deviation  Is 
concurred  with  and  time  is  not  of  the 
essence  the  request  for  deviation  with 
recommendations  will  be  submitted  to 
HqUSAF  (APSPPS)  for  action. 

(ill)  If  the  request  for  deviation  Is 
concurred  with  and  the  exigency  of  the 
situation  requires  immediate  action,  the 
deviation  will  be  approved  after  coordi- 
nation with  the  AFSC  office  of  primary 
responsibility  if  AFSC  has  primary  re- 
sponsibility for  the  section,  subpart,  or 
part  of  Subchapter  A,  Chapter  I  of  this 
title  from  which  the  deviation  Is  being 
considered.  A  copy  of  the  letter  approving 
the  deviation  together  with  complete 
data  and  justification  developed  during 
the  review  and  evaluation  process  will  be 
submitted  to  the  responsible  office,  Hq 
USAP. 

(d)  APSC  OPRs  or  predominant  (XTRs 
will  process  deviations  as  outlined  in 
paragraph  (c)  of  this  section,  except 
that:  (DA  serial  number  for  each  re- 
quest will  be  obtained  from  APSC  (SCK- 
2),  (2)  sifter  review  and  evaluation,  rec- 
ommend approval  or  disapproval  to  the 
DCS/P&P  or  the  Assistant  DCS/P&P, 
AFSC.  and  (3)  In  addition  to  the  distri- 
bution requirements  of  paragraph  (c)  of 
this  section,  one  copy  of  action  taken 
will  also  be  forwarded  to  AFSC  (SCK- 
2).  If  APLC  has  primary  command  re- 
sponsibility for  the  area  involved,  the 
APSC  OPR  or  predominant  OCR  will 
coordinate  the  action  with  APLC 
(MCPC). 


(e)  Written  notice  of  deviation  to  the 
Assistant  Secretary  of  Defense  (I&L) 
and  to  the  other  military  departments 
and  Defense  Supply  Agency  will  be  made 
by  the  Directorate  of  Procurement  Policy, 
HqUSAF. 

§  1001.109-3     ASPR  deviations  affecting 
more  than  one  contract  or  contractor. 

Deviations  which  affect  more  than  one 
contractor  or  contract  will  be  processed 
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In  the  same  manner  as  prescribed  In 
S  1001.109-2 (b)  and  forwarded  to  the  re- 
sponsible office,  Hq  USAP.  The  Hq  USAP 
responsible  office  for  the  section,  subpart, 
or  part  of  Subchapter  A,  Chapter  I  of 
this  title  from  wliich  the  deviation  Is  re- 
quested will  effect  necessary  Air  Staff 
coordination.  Including  the  Office  of  the 
Assistant  Secretary  of  the  Air  Force 
(I&L)  and  the  Office  of  General  Counsel 
of  the  Air  Force,  and  if  the  deviation  is 
favorably  considered  prepare  a  request 
for  deviation  to  the  Chairman,  ASPR 
Committee.  This  request  will  be  sub- 
mitted to  the  Air  Force  Policy  Member, 
ASPR  Committee  (AFSPPS)  for  presen- 
tation to  the  ASPR  Committee. 

§  1001.109-4  Deviations  required  by 
Government  -  to  -  Government  agree- 
ments. 

Request  for  such  deviations  will  be 
processed  as  shown  In  S  1001.109-3. 

§  1001.109-50  Deviations  from  AFPI  or 
AFPC 

(a)  Deviations  from  AFPI  or  AFPC 
may  be  m&de  only  by  the  Director,  Dep- 
uty Director,  or  sisslstant  to  the  Direc- 
tor of  ^Procurement  and  Production,  Hq 
AFLC,  or  the  Procurement  Committee 
(MCPC) ,  Hq  APLC,  or  the  DCS/Procure- 
ment and  Production,  Hq  APSC,  or  the 
Assistant,  DCS/Procurement  and  Pro- 
duction, Hq  APSC.  Deviations  which 
would  involve  major  policy  questions 
will  be  made  only  after  coordination  with 
Hq  USAP  (APSPP/APSPD)  DCS/S&L. 
Deviations  from  Part  1003,  Subpart  P 
of  this  subchapter,  which  affect  funding 
or  payment  wUl  be  made  only  after  co- 
ordination with  the  Directorate  of  Ac- 
counting and  Finance,  Hq  USAF. 

(b)  Requests  for  authority  to  deviate 
from  AFPI  will  include  complete  Justi- 
fication and  will  be  forwarded  (in  trip- 
licate) through  channels  as  follows: 
AFSC  and  OAR  activities  to  APSC  OPR 
or  predominant  AFSC  OCR;  all  other 
activities  to  AFLC  (MCPC) .  However,  be- 
fore approval  of  any  request  for  devia- 
tion to  AFSC  or  OAR  base  procurement 
activities,  the  AFSC  OPR  or  predominant 
APSC  OCR  will  coordinate  the  proposed 
action  with  AFLC  (MCPC) . 

(c)  A  record  of  each  devlatlux  from 
AFPI  or  AFPCs  Including  the  reasons 
why  a  deviation  was  necessary  will  be 
maintained  by  the  respective  offices 
which  approved  the  deviation.  One  copy 
of  each  deviation  granted  by  one  com- 
mand will  be  furnished  by  the  granting 
authority  to  the  other  command  for  In- 
formation. AFSC  OPRs  or  predominant 
AFSC  OCJRs  will  also  furnish  one  copy  of 
each  deviation  granted  to  SCK-2. 

§  1001.111  ReporU  of  suspected  crim- 
inal conduct  and  noncompetitive 
practices. 


§  1001.111-1      Suspected    criminal    con- 
duct. 

Policies  and  procedures  with  respect 
to  the  debarment,  ineligibility,  and 
suspension  of  bidders  are  In  Subpart  F, 
Part  1  of  this  title  and  Subpart  F  of  this 
part. 
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Subpart  C — General  Policies 

2.  SecUon     1001.305-51     is     deleted; 
§  1001.314  is  revised:   a  new  I  1001.328 
is  added  and  i  1001.358  is  deleted.  These 
sections  now  read  as  follows: 
§1001.303-51     EstablUhmenl  of  delivery 

Rchedulea   on    basic    ordering    agree- 

menU.  I  Deleted] 

§  1001.314    Contractinit  officer's  decision 
under  the  dispute  clause. 


t 


This  section  deals  with  preparing 
decisions  and  processing  appeals  under 
the  Disputes  clause  by  contracting  of- 
ficers. The  application  of  the  following 
Instructions  are  limited  to  cases  where 
the  Disputes  clause  contained  in  5  7.103- 
12  of  this  title  Is  used.  When  an  oversea 
command  is  authorized  use  of  a  Disputes 
clause,  other  than  §  7.103-12  of  this  title. 
for  contracts  Issued  by  foreign  procure- 
ment activities,  the  oversea  command 
staff  judge  advocate  rather  than  the 
Staff  Judge  Advocate,  Hq  AFLC,  will  be 
the  source  of  advice  regarding  proposed 
decisions  and  will  be  the  channel  for 
forwarding  data  relating  to  appeals. 

(a)  Preparation  of  decision.  Where 
mutual  agreement  on  a  question  of  fact 
proves  impossible,  a  findings  and  deci- 
sion must  be  prepared  by  the  contract- 
ing officer.  This  single  document  should 
contain  a  simple  and  concise  statement 
of:  (1)  The  claim,  (2)  the  decision,  (3) 
the  findings  of  fact  which  support  the 
decision,  and  (4)  the  reference  to  the 
Disputes  clause  contained  in  the  format. 
The  factual  determination  must  be  rele- 
vauit  to  the  Issues  and  supported  by 
documents  or  oral  statements. 

(b)  Legal  advice  by  Staff  Judge  Ad- 
vocate. Hq  AFLC.  All  written  findings 
and  decisions  will,  prior  to  transmittal 
to  the  contractor,  be  referred  for  com- 
ment to  the  Staff  Judge  Advocate,  Hq 
AFLC,  together  with  pertinent  docu- 
ments tJid  simimarles  of  anticipated 
testimony  of  all  Government  witnesses. 
When  referrals  to  the  staff  judge  ad- 
vocate are  made,  the  accompanying  file 
will  be  complete  in  all  respects.  The  file 
should  contain  <  1 )  copy  of  the  contract, 
and  all  applicable  amendments,  specifi- 
cations, and  drawings;  (2)  commimlca- 
tlons  relative  to  the  subject  matter  of 
the  dispute;  and  (3)  any  addiUonal 
Information. 

(c)  Transmittal  to  contractor.  After 
the  referral  described  In  i  1001.314(b) 
has  been  accomplished,  the  findings  and 
decisions  will  be  reexamined  by  the  con- 
tracting officer  In  the  light  of  the  ad- 
vice tuid  oommoits  proffered  by  the  ap- 
propriate staff  judge  advocate.  If,  In  the 
judgment  of  the  contracting  oflftcer,  re- 
examination reveals  the  propriety  of 
modifications  or  additions,  he  will  make 
the  appropriate  changes.  After  such  re- 
examination, and  changes  If  appropri- 
ate, he  will  transmit  the  findings  and 
decision  to  the  contractor  in  person,  ob- 
taining a  receipt  therefor,  or  by  certi- 
fied mall,  return  receipt  requested. 

(d)  Amendment  after  transmittal  to 
contractor.  After  a  timely  appeal  has 
been  taken  to  the  Armed  Services  Board 
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of  Contract  Appeals,  the  contracting  of- 
ficer who  has  rendered  findings  and  a 
decision,  or  his  successor,  may  for  good 
cause  recommend  that  the  findings  and 
decision  be  corrected  or  amended.  Such 
reconmiendat4on  will  be  forwarded  to  the 
Staff  Judge  Advocate,  Hq  AFLC.  together 
with  the  file  required  by  §  1001.314(b)  as 
supplemented  to  support  the  recom- 
mended correction  or  amendment. 

§  1001.328      price    adjustment    of    milk 
contracts^ 


§  1001.328.6  :    Processing  cases. 

(a)   to  (e)  ko  Implementation. 

(f)  The  delegations  of  Procurement 
Authority  pettaining  to  the  designee  of 
the  Head  of  f  Procurement  Activity  set 
forth  In  i  1001.456  of  this  tiUe  are  not 
applicable  toi  cases  under  S  1001.328  of 
this  title. 

(g)  SectioO  1001.328  of  this  title  sets 
up  the  standards  for  deciding  cases  and 
contains  detailed  Information  which 
should  be  followed  by  contractors  when 
submitting  cases.  It  also  contains  neces- 
sary instructions  on  the  processing  of 
these  cases  following  their  receipt  by  the 
purchasing  oittce. 

(h)  As  sooh  as  a  request  has  been  re- 
ceived by  the  purchasing  office,  a  pre- 
liminary report  on  the  case  should  be 
submitted  immediately  by  electronically 
transmitted  message  to  AFLC  (MCPKA) , 
setting  forth  the  date  and  nature  of  the 
request,  the  name  of  the  contractor,  the 
contract  number,  the  estimated  dollar 
sunount  of  the  contract  and  the  dollar 
amount  of  tl^e  adjustment  requested.  In- 
asmuch as  ail  audit  should  be  obtained 
In  every  ca^  an  Immediate  request  also 
should  be  mide  to  the  Defense  Contract 
Audit  Agency  for  the  necessary  audit  of 
the  contractor's  request.  The  Defense 
Contract  Audit  Agency  has  been  alerted 
to  this  need. 

(1)  Upon  Completion  of  the  Investiga- 
tion by  the  purchasing  office,  the  request 
should  either  be  denied  or  forwarded 
to  Hq  AFLC  in  duplicate  (MCPKA)  for 
review  and  flnal  approval  or  disapproval 
by  the  Director  of  Procurement  and 
Production.  This  submission  should  be 
In  the  form  of  a  memorandimi  setting 
forth  the  essential  faofcs  of  the  case  and 
the  specific  recommendations  of  the 
purchasing  office.  The  memorandimi 
should  be  supported  by  the  investigative 
file  on  the  case. 

(J)  It  Is  essential  that  these  cases  be 
handled  on  t  priority  basis.  Such  priority 
handling  Is  necessary  because  the  claims 
are  based  on  alleged  losses  by  the  claim- 
ants and  because  of  congressional  inter- 
est In  assuring  that  any  recoverable 
losses  are  adjusted  as  expeditiously  as 
possible.  Except  In  unususd  circum- 
stances no  more  than  30  days  Including 
the  time  required  for  the  audit  should 
be  needed  to  process  the  case  to  Hq 
AFLC  for  approval  or  disapproval.  If  be- 
cause of  untisual  circumstances  a  longer 
time  is  recjulred  In  any  case,  this  Hq 
AFLC  (MCpKA)  should  be  notified  in 
advance  of  the  reasons  for  the  delay  and 
the  expecteH  date  of  receipt. 


§  1001.358      Policy  regarding  the  consid- 
eration   of   loyalty   of   scientific    re- 
searchers   on    unclassified    research 
contracts.  [Deleted] 
Subpart  D — Procurement  Responsibil- 
ity and  Authority 
3.  SecUon    1001.405    Is    amended    by 
adding  a  new  paragTaph(c> ;  §  1001.405-1 
Is  amended  by  adding  a  new  subpara- 
graph (a)  (4) ;  §  1001.453  is  amended  by 
revising    paragraph    (J)(l)(ii)(d>; 
§  1001.455  is  amended  by  Implementing 
paragraph  (a)   and  a  new  S  1001.467  is 
added.    These    siections    now    read    as 
follows: 

§  1001.405      Selection,  appointment,  and 
termination  of  appointment  of  con- 
tracting officers. 
,  •  •  •  • 

(c)  Transportation  contracting  offi- 
cers. The  provisions  of  §  1001.405-l(a) 
(1).  (2),  and  (3)  above  are  waived  for 
base  transportation  personnel  appointed 
for  performance  of  fvmctions  described 
In  Part  1004,  Subpart  U  of  this  subchap- 
ter, and  Part  1022,  Subpart  F.  Normally, 
appointments  will  be  limited  to  commis- 
sioned officers,  civilians  In  grade  GS-9 
and  above  and  E8/E9  airmen  who  have 
a  Tfinimiim  of  2  years  of  traffic  manage- 
ment experience. 

§  1001.405-1     Selection. 

•  •  •  •  • 
(a)   Considerations.  •  •   • 

(4)  Individuals,  military  or  civilian, 
authorized  to  be  designated  contracting 
officers  under  the  provisions  of 
§§  1004.2102(a),  1004.2103,  and  1004.5102 
of  this  chapter. 

•  •  •  •  • 
§1001.453     Delegations  of  authority. 

•  •  •  •  • 

(J)    •    •    • 

(!)••• 

(U)    •   •   • 

id)  The  individuals  responsible  for 
ratification  in  the  major  commands 
(other  than  AFSC)  and  AFLC  activities 
will  forward  a  copy  of  the  statement  of 
facts  prepared  for  each  unauthorized 
transaction  (subparagraph  (l)(a)  of 
this  paragraph) ,  Including  an  indication 
of  whether  or  not  the  transaction  was 
ratified,  to  AFLC  (MCPP).  The  com- 
manders of  AFSC  activities  will  forward 
the  statement  to  AFSC  (SCKP). 

•  •  •  •  • 

§  1001.455  General  procurement  author- 
ity. 
(a)  Creneral.  This  authority  has  been 
delegated  by  subject  Secretary  of  the 
Air  Force  Order  (SAFO)  650.4,  January 
26,  1962,  and  redelegated  to  Com- 
manders of  AFLC  and  AFSC  by  Director 
of  Procurement  Policy  (AFSPPB),  Hq 
USAF  subject  Delegation  Letter, 
December  28, 1964. 

•  •  •  •  • 

§  1001.467     Procurement  support  in  ur- 
gency areas  or  situations. 

Areas  or  situations  of  military  opera- 
tional nature  develop  from  time  to  time 
which  require  rapid  proCTirement  re- 
epoDse  to  lnsiu«  timely  logistic  support. 


FB>aAL  IWISTEI.  VOL   !  3,  HO.   HI— TlrtSOAY.  SEPTEMBH   17,    196« 


Hq  USAF  (AFSPP)  will  designate  such 
areas  or  situations  as  they  arise.  Judi- 
cious use  will  be  made  of  these  authorities 
to  insure  that  urgent  requirements  are 
satisfied  without  degrading  good  man- 
agement or  business  practices.  The  pro- 
cedures and  authorities  of  this  section 
will  apply  only  to  procurements  in  sup- 
port of  that  area  or  situation.  Further 
implementation  of  this  section  is  not 

permitted.  j      .,  »« 

(a)  Report  of  contract  atoards  of  fi 
million  or  more  (HAF-N-23).  If  con- 
tracting officers  obtain  agreement  from 
the  contractor  to  withhold  pubUc  an- 
nouncement of  the  contract  award  for 
three  days,  contract  may  be  issued  im- 
mediately; but  concurrently  with  the 
submission  of  the  HAF-N-23  report. 

(b)  Authority  to  approve  the  use  of 
letter  contracts.  The  au'thority  to  use 
letter  contracts  (see  5  1003.408(c)  (1)(1) 
of  this  title  is  delegated  to  the  Director  of 
Procurement  and  Production  at  AFLC 
AMAs  and  AFSC  divisions /centers  or 
their  comparable  levels.  The  require- 
ments of  5  1003.408(e)  will  be  compUed 
with  Immediately  after  issuance  of  the 
letter  contract. 

(c)  Protest  before  award.  On  protests 
before  award  made  to  higher  authority 
an  award  may  be  made  by  the  contracting 
officer  after  approval  of  the  Director  of 
Procurement  and  Production  at  AFLC 
AMAs  and  AFSC  division/centers,  or 
their  comparable  levels  and  with  the  ad- 
vice of  the  Judge  Advocate  General.  Re- 
quirements of  §  1002 .407-9  (b)  (2)  will  be 
accomplished  Immediately  after  award. 

Subpart  F — Debarment,  Ineligibility 
and  Suspension 

4.  SecUon  1001.601-3  IS  amended  by 
revising  paragraph  (b) ;  the  heading  of 
S  1001.610  and  subparagraph  (a)  (3)  are 
revised;  and  the  last  sentence  of 
§  1001.650  Is  revised.  These  sections  now 
read  as  follows:  ' 

§  1001.601-3     Joint  &>n*>lidated  List. 
•  •  •         ^    *  • 

(b)  Distribution.  Distribution  of  the 
Joint  Consolidated  List  of  Debarred,  In- 
eligible, and  Suspended  Contractors  and 
periodic  revisions  will  b#s  accomplished 
according  to  provisions  of  AFM  7-1  (Re- 
ceiving, Distributing,  Requisitioning,  and 
Warehousing,  Publications  and  Forms). 
Advance  notices  of  additions,  deletions, 
and  modifications  will  be  distributed  ac- 
cording to  applicable  procedures.  Activi- 
ties may  receive  upon  request  and  proper 
justification  to  AFLC  (M^JMF)  copies  of 
these  notices.  ^ 

§  1001.610     Use  of  li»to.| 
(a)  Determination  of  gyerseas  listings. 

»  •  •  •  • 

(3)  The  activity  contacted  will  reply 
to  the  requesting  activltj?.  within  2  work- 
ing days  by  the  most  expeditious  means 
of  communication.  If  tt»  Arm  or  indi- 
vidual in  question  appears  on  an  offshore 
consoUdated  list,  the  r^ly  will  include 
the  Information  outlined  In  9  1001.60»-3 
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of  this  titie  and  will  be  assigned  a  secu- 
rity classification  commensurate  with  the 
Information  furnished. 

,  ,  •  •  • 

§  1001.650     Reporting  violations. 

All  AF  personnel  will  promptly  report, 
according  to  AFR  124-8  (Violations  of 
Public  Trust  in  Contract,  Procurement, 
and  Other  Matters),  any  indication  of 
fraud  or  other  violation  of  public  trust 
for  appropriate  Investigative  action.  Up- 
on receipt  of  action  copies  of  the  investi- 
gative reports,  the  major  command  con- 
cerned will  submit  comments  and  recom- 
mendations as  to  debarments  or  suspen- 
sion of  the  firms  or  individuals  involved 
to  the  DCS  S&L,  Hq  USAF,  through 
AFLC  (MCJMF).  Upon  request,  major 
commands  will  supply  MCJMF  with  a 
closing  report  of  action  taken  regarding 
the  findings  outlined  in  Investigative  re- 
ports. Reports  are  exempt  from  the  re- 
quirements of  reports  centred  symbols  in 
compliance  with  paragraph  3(f),  AFR 
300-5  (Air  Force  Data  Evaluation  Pro- 
gram). 

5.  Subpart  H  is  revised  to  read  as 
follows: 

Subpart  H — Lobor  Surplus  Area  Contem* 

Sec. 

1001.800        Scope  of  subpart. 
1001.801-2     Area  txendfi  In  employment  and 
unemployment. 

1001 .803  Application  of  poUcy. 
1001.803-1     Exceptions. 

1001.804  Partial  set-asldes  for  labor  sur- 
plus area  concema. 

1001.804-1     CJeneral. 

AuTHOMTr:The  provisions  of  this  Subpart 
H  Issued  imder  sec.  8012,  70A  Stat.  488;  sees. 
2301-2314,  70A  Stat.  127-133;  10  VS.C.  8012; 
10  UJ3.C.  2301-2314. 

Subpart  H — Labor  Surplus  Area 
Concerns 

§  1001 .800     Scope  of  subpart. 

See  Subpart  G,  Part  I  of  this  title  and 
Subpart  G  of  this  part. 
§  1001.801-2      Area    trends    in    employ- 
ment and  unemployment. 


"Area  trends  in  Employment  and  Un- 
employment," which  establishes  the 
boundaries  of  each  labor  market  area 
and  lists  communities  Included  in  each 
area.  Is  distributed  by  the  Department  of 
Labor  directly  to  AF  purchasing  activi- 
ties. Hq  AFLC  (MCP-5)  and  Hq  AFSC 
(SCK-4)  will  periodically  assure  that 
distribution  Is  adequate  and  that  the 
contents  of  the  publication  are  fully  un- 
derstood and  correctiy  used  by  cognizant 
personneL 
§  1001.803     Application  of  policy. 

(a)  Except  as  provided  in  !  1001.803-1 
of  this  titie",  forward  a  copy  of  each  pur- 
chase request  with  an  estimated  value 
of  $200,000  or  more  directiy  to  the  Sec- 
retary of  the  Air  Force  (SAFILE) ,  Wash- 
ington. D.C.  20330;  with  copies  to  AFSC 
(SCK)  or  AFLC  (MCP) ,  as  appropriate. 
Base  procurement  activities  should  send 
an  information  copy  to  their  Command 
headquarters.  Send  the  Purchase  Request 
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under  cover  of  a  letter  signed  by  the 
Director  of  Procurement  and  Production 
at  any  AFLC  AMA.  the  Chief,  Procure- 
ment and  Production  Office,  or  the  Dep- 
uty for  Procurement  at  an  AFSC  division 
or  center,  as  appropriate,  and  the  Chief 
of  the  Procurement  Office  at  all  other 
continental  UjS.  Air  Force  activities.  Th3 
covering  letter  should  describe  the  kind 
of    procurement    action    contemplated 
(i.e.,  competitive,  sole  source  foUow-on, 
etc.) ;  and  should  state  whether  or  not 
a  partial  set-aside  for  labor  surplus  are 
concerns  will  be  appUed  using  the  criteria 
established  in  §  1001.804.1(a)(2)  of  this 
title,  and  if  not,  why  not.  In  any  Instance 
where  "data  not  available"  or  "incom- 
plete or  inaccurate  data"  is  cited  as  the 
reason  that  a  partial  set-aside  for  labor 
surplus  area  concerns  cannot  be  made, 
set  forth  in  the  covering  letter  either  (1) 
a  resume  of  actions  taken  or  contem- 
plated to  obtain  required  data,  or   (2) 
rationale  supporting  a  decision  not  to 
obtain  such  data.  If  procurement  action 
is  to  be  taken  by  an  activity  other  than 
the  one  which  forwards  the  PR.  Indicate 
that  fact  in  the  covering  letter,  and 
Identify    the    procuring    activity.    The 
activity  that  will  take  the  procurement 
action  is  then  responsible  for  furnishing 
the  PRs  and  the  covering  letter  at  least 
10  woAdays  prior  to  any  Source  Selec- 
tion Board  or  other  action  leading  to 
source  selection  to  permit  SAFILE  suffi- 
cient time  to  make  any  labor  surplus 
area  recMnmendations  deemed  necessary. 

§  1001.803-1     Exceptions. 

In  order  that  the  Air  Force  may  con- 
centrate its  efforts  on  those  proposed 
procurements  that  are  appropriate  for 
consideration  in  the  labor  surplus  tu-ea 
program,  the  following  procurements  are 
expected  from  the  requirements  of 
§  1001.803  of  this  title. 

(a)  Research,  development,  test,  and 
evaluation  contracts. 

(b)  Construction  contracts. 

(c)  Second  and  suljsequent  year  of 
multiyear  procurements  and  second  and 
third  year  of  procurements  let  under  the 
AFLC  3-year  policy. 

(d)  Procurements  exempt  from  syn- 
opsis  requirements  pursuant  to  S  1001.- 
1003-1  (b)  and  (O  of  this  titie. 


§1001.804     Partial    set-asides    for   labor 
surplus  area  concerns. 

§  1001.804-1     General. 

(a)  (1)  [Not  Implemented] 

(2)  If  the  set-aside  portion  is  50  per- 
cent or  less,  unit  price  difference  attribut- 
able to  the  division  of  a  procurement 
into  two  portions  does  not  constitute  a 
price  differential. 

Subpart  I — Responsible  Prospective 
Contractors 

6.  Subpart  I  Is  amended  by  adding 
new    S§  1001.904-1    and    1001.904-2    as 
follows: 
§  1001.904-1     Requirement. 

The  contracting  officer  will  screen  the 
current  Air  Force  Contractor  Experience 
litet    (AFCEL)    prior  to  «tecuting   the 
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determination  of  contractor  respon- 
sibUity  required  by  S  1001.904-1  (see 
S  1001.905-50(6)  of  this  subpart  con- 
cerning the  use  of  APCEL) .  This  screen- 
ing action  will  be  documented  by 
including  the  fallowing  sUtement  in  the 
contracting  ofBcer's  determination: 

I  have  screened  the  current  Air  Force  Con- 
tractor Experience  List  to  determine  whether 
or  not  the  prospective  contractor  Is  listed 
thereon,  and  the  results  of  such  screening 
have  been  considered  m  making  this 
determination  of  responsibility. 

§  1001.904-2      Exceptions. 

Written  determinations  of  respon- 
sibility are  not  required  for  procure- 
ments falling  within  the  exceptions 
listed  in  J  1001.904-2  of  this  title.  The 
contracting  officer,  however,  to  avoid 
making  purchases  from,  or  contract 
awards  to  persons  or  firms  other  than 
responsible  prospective  contractors,  will 
screen  the  AFCEL  in  every  case. 

Subpart  L — Specifications,  Plans  and 
Drawings 

7.  Section  1001.1202  is  revised  to  read 
as  follows: 


§  1001.1202      Mandatory   specifications. 

(a)  The  following  types  of  specifica- 
tions are  authorized  for  use  in  order  of 
preference  listed  below.  These  specifica- 
tions will  be  considered  by  all  AF  per- 
sonnel as  suitable  for  formally  adver- 
tised procurement. 

(1)  Federal  Specifications.  Examples: 
W-N-151,  QQ-A-3562.  PPP-B-601. 

(2)  Fully  coordinated  military  speci- 
fications. Examples:  MIL-C-823B,  JAN 
1-7.  MIL-M-6176. 

(3)  Limited  coordination  military 
specifications  (ASG- Aeronautical  Stand- 
ards Group).  Examples:  MIL-F-62188 
(ASG) ,  MIL-L-25336  (ASG) . 

(4)  Limited  coordinated  military 
specifications  (USAF).  Examples:  MIL- 
S-«750   (USAF),  MIL-8-8743A  (USAF). 

(5)  Limited  coordinated  military 
specifications  (other  than  USAF).  Ex- 
amples: MIL-C-13664  (ORD).  MIL-C- 
13745  (Sig  O  .  MII-V-13612  (CE) ,  MIL- 
R^18059  (Aer),  MIL-W-19583  (Navy), 
MIL-L-18045  (Ships). 

(6)  Specifications  of  other  Govern- 
ment agencies.  Examples:  CAA-293, 
GSA-312. 

(7)  Specifications  of  nongovernment 
agencies.  These  specifications  are  ap- 
proved for  general  use  only  when  listed 
in  ANA  Bulletin  147  or  ANA  Bulletin  343 
or  if  specifically  approved  for  a  particu- 
lar AF  use  by  the  appropriate  engineering 
activity. 

(b  Specifications  or  purchase  descrip- 
tions are  not  required  for  spare  parts, 
components,  or  materials  required  for 
existing  stocks  of  material  or  for  main- 
tenance and  operatlcai  of  established  in- 
stallations, provided  the  item  descrip- 
tion used  includes  the  sources'  part  num- 
ber or  drawing  number  and  refers  to  the 
model  designation  and  manufacturer's 
name  and  address  of  the  equipment  with 
which  the  item  is  to  be  used.  The  above 
items  will  be  considered  lor  formal  ad- 
vertising under  the  conditions  described 
herein  only  when  the  items  to  be  pro- 
cured   are    predominantly    commercial 
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type  items  and  two  or  more  sources  of 
supply  are  available  for  competition.  If 
these  latter  eondltions  prevail,  and  it  is 
necessary  to  describe  the  item  to  be  pro- 
cured in  terms  of  a  particular  manufac- 
turer's prod^t.  the  description  in  IFB 
or  RFP  musf  also  Include  the  words  "or 
equsJ." 

(c)  [Not  implemented] 

(d)  Paragraph  (a)  of  this  section  pro- 
vides that  the  types  of  specifications 
listed  thereih  will  be  considered  by  all 
AF  personnel  as  suitable  for  formally 
advertised  procurement.  If  the  specifica- 
tion is  proven  inadequate  by  formal 
advertising  Vith  no  responsive  bids  re- 
ceived, the  contracting  officer  will  obtain 
approval  fot  the  specific  deviations  in- 
volved fronl  the  engineering  activity 
controlling  ihe  specification  before  fur- 
ther procurement  action  is  taken. 

(e)  Use  of  MIL-EX-9412  (USAF)  Mili- 
tary Specification.  Contracts  funded 
with  AF  fui^ds  fbr  the  design  study,  de- 
velopment, or  production  of  a  weapon 
system,  command  and  control  system, 
supFwrt  systiem,  advanced  objective,  sub- 
system or  e»id  items  of  equipment,  will 
include  the  MIL-D-9412  (USAF)  speci- 
fication an4  recite  the  applicable  parts 
thereof  if:  the  item  being  designed  will 
require  aer(ispace  groimd  equipment,  or 
the  contra<i  calls  for  aerospace  ground 
equipment. 

(Sees  8012.  aBOl-2314,  70A  Stat.  488.  127-133; 
10  use  80|a.  2301-2314)  [Air  Force  Pro- 
curement Ifastructlon  1968  Edition  and 
AFPI  Bevlslbn  No.  1,  Apr.  30.  1968,  and 
AFPI  Bevl8io»i  No.  2.  May  31.  1968) 


By  orderi  of  the  Secretary  of  the  Air 

Force.  i 

AtfcxANDER  J.  Palenscab,  Jr., 
ColoMel.  U.S.  Air  Force.  Chief. 
Special  Activities  Group,  Of- 
fice of  The  Judge  Advocate 
Getneral. 


[PH.   Doc. 


r 


1246:    PUed,   Sept.   16,    1968; 
8:46  ajn.] 


Title  50— WILDLIFE  AND 
I   FISHERIES 

Chapter  iJ— Bureau  of  Sport  Fisheries 
and    Wildlife,    Fish    and    Wildlife 
ServiceJ  Department  of  the  Interior 
PART  10— MIGRATORY  BIRDS 

Open  Sef^ons,  Bag  Limits,  and  Pos- 
session of  Certain  Migratory  Game 
Birds 

Section  10.46(b),  footnote  3  as  pub- 
lished on  oage  10729  of  the  Federal  Reg- 
ister of  Jvjly  27,  1968,  is  revised  to  read: 

•In  min^U.  the  open  hunUqg  season  for 
common    s*Upe    (WUson's)     la    October    15- 
December  %. 
(40  Stat.  76^;  16  VSC.  703  et  seq.) 

This  revision  Is  effective  upon  publica- 
tion in  th<i  Federal  Register. 

ABRAM  V.  TUNISON, 

Acting  Director.  Bureau  of 
Sport  Fisheries  and  Wildlife. 

September  10, 1968. 
[FJl.  Doc.,  68-11235;    FUed.   Sept.   16.    1968; 
8:4fi  ajn.] 


PART  32— HUNTING 

Certain  National  Wildlife  Refuges, 
Alaska 

The  foUowing  special  regulations  are 
issued  and  are  effective  on  date  of  pub- 
lication in  the  Federal  Register. 

§  32.22  Special  regulations;  upland 
game;  for  individual  wildlife  refuge 
areas. 

Alaska 

ALnrriAN  islands  national  wildlife 

REFUGE 

Public  himting  of  upland  game  on  all 
lands  within  the  Aleutian  Islands  Na- 
tional WUdlife  Refuge,  except  Amchitka, 
Alaska,  Is  permitted  in  accordance  with 
aU  appUcable  State  regulations  govern- 
ing upland  game  hunting.  Information 
relative  to  himting  thereon  may  be  ob- 
tained from  the  Refuge  Manager,  Cold 
Bay,  Alaska. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generaUy.  which  are  set  forth  in  Titie 
50  Code  of  Federal  Regulations,  Part  32, 
and  are  effective  through  June  30.  1969. 

ARCTIC    national    WILDLIFE   RANGE 

Public  hunting  of  upland  game  on  all 
lands  within  the  Arctic  National  WUdlife 
Range.  Alaska,  is  permitted  In  accord- 
ance with  all  applicable  State  laws  gov- 
erning upland  game  himting.  Informa- 
tion relative  to  hunting  thereon  may  be 
obtained  from  the  Refuge  Supervisor, 
Bureau  of  Sport  Fisheries  an^  Wildlife, 
Post  Office  Box  280,  Anchoraj^e,  Alaska 
99501. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally,  which  are  set  forth  In  Titie  50. 
Code  of  Federal  Regulations.  Part  32, 
and  are  effective  through  June  30,  1969. 

CUIRENCE    RHODE    NATIONAL    WILDLIFE 
RANGE 

Public  hunting  of  upland  game  on  all 
lands  within  the  Clarence  Rhode  Na- 
tional Wildlife  Range.  Alaska,  is  per- 
mitted in  accordance  with  all  applicable 
State  regulations  governing  upland  game 
hunting.  Information  relative  to  hunt- 
ing thereon  may  be  obtained  from  the 
Refuge  Manager.  Bethel.  Alaska. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  areas  gener- 
ally, which  are  set  forth  in  Title  50.  Code 
of  Federal  Regulations.  Part  32,  and  are 
effective  through  June  30.  1969. 

IZEMBEK  NATIONAL   WILDLIFE    RANGE 

Public  hunting  of  upland  game  on  all 
lands  within  the  Izembek  National  Wild- 
life Range,  Alaska,  is  permitted  in  ac- 
cordance wfth  all  applicable  State  regu- 
lations governing  upland  game  himting, 
subject  to  the  following  special  condi- 
tion: The  landing  of  aircraft  Is  pro- 
hibited except  in  the  event  of  emergency. 
Information  relative  to  hunting  thereon 
may  be  obtained  from  the  Refuge  Super- 
visor, Bureau  of  Sport  Fisheries  and 
Wildlife,  Post  Office  Box  280.  Anchor- 
age, Alaska  99501. 


The  provisions  of  this  sl^eclal  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally,  which  are  set  fortti  in  Titie  50, 
Code  of  Federal  Regulations.  Part  32.  and 
are  effective  through  June  So,  1969. 

KENAI    NATIONAL    MOOSE    RANGE 

Public  hunting  of  upland  game  on  all 
lands  within  the  Kenai  National  Moose 
Range,  Alaska,  is  permittea  in  accord- 
ance with  all  applicable  State  regulations 
governing  upland  game  huoting,  subject 
to  the  foUowing  special  conditions: 

(1)  Except  in  the  evenf..of  an  emer- 
gency, the  landing  of  aircraft  on  that 
portion  of  the  Kenai  Na^onal  Moose 
Range  boimded  on  the  south  by  the 
Kenai  River  and  the  SkUf*  Lake  is  re- 
stricted to  the  foUowing  areas : 

Area  No.  1.  AU  lakes,  .streams,  and 
other  bodies  of  water  except  that  air- 
craft may  not  be  landed  on  any  glacier. 

Area  No.  2.  The  airstrip  situated  near 
the  south  side  of  Upper  Pynny  River  at 
longitude  150°26'50"  W.,  latitude  60°12'- 
20"  N. 

Area  No.  3.  The  airstrip-:'sltuated  near 
the  west  side  of  Funny  River  at  longitude 
150°44'52"  W.,  latitude  60°120'12"  N. 

Area  No.  4.  The  airstrip  situated  near 
the  north  side  of  Fox  River  at  longitude 
150°44'  W..  latitude  59°58'30"  N. 

AU  coordinates  are  approximate. 

This  area  is  delineated  oh  maps  avail- 
able at  Refuge  headquarters  and  from 
the  Regional  Director.  Bureau  of  Sport 
Fisheries  and  WUdUfe.  Post  Office  Box 
3737.  Portland,  Oreg.  9720.8. 

The  provlslOTis  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generaUy,  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  32, 
and  are  effective  through  June  30,  1969. 

KODIAK    NATIONAL    WILDLIFE    REFTTGE 

PubUc  bunting  of  upland  game  on  aU 
lands  within  the  Kodiak  National  WUd- 
life Refuge,  Alaska,  is  permitted  In  ac- 
cordance with  aU  applicable  State  regu- 
lationis  governing  upland  ^ame  hunting, 
subject  to  the  foUowing  special 
conditions. 

(1)  Except  In  the  event  of  an  emer- 
gency, the  landing  of  aircraft  on  the 
Kodiak  National  WildUfe^  Refuge  is  re- 
stricted to  the  lakes,  streams,  and  other 
bodies  of  water. 

Information  relative  to  hunting  there- 
on may  be  obtained  from  the  Refuge 
headquarters,  Kediak.  Alaska. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wUdlife  refuge  areas 
generaUy,  which  are  set  forth  in  Titie 
50,  Code  of  Federal  Regtllatlons,  Part  32, 
and  are  effective  through  June  30,  1969. 

NTTNIVAK   NATIONAL   WILDLIFE   REFUGE 

PubUc  hunting  of  upland  game  on  all 
lands  within  the  Nunivak  National  WUd- 
life Refuge,  Alaska,  is  permitted  in  ac- 
cordance with  all  appUcable  State  regu- 
lations governing  upland  "game  hunting. 
Information  relative  to  hunting  on  the 
refuge  may  be  obtained  from  Refuge 
Supervisor,  Bureau  of  Sport  Fisheries 
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and  WUdlife.  Post  Office  Box  280,  An- 
chorage, Alaska  99501. 

The  provisions  of  this  spedsd  regu- 
lation supplement  the  regulations  which 
govern  hunting  on  wUdlife  refuge  areas 
generaUy,  which  are  set  forth  In  Titie  50. 
Code  of  Federal  Regulations,  Part  32, 
and  are  effective  through  June  30.  1969. 
Travis  S.  Roberts, 
Acting  Regional  Director.  Bu- 
reau of  Sport  Fisheries  and 
Wildlife. 

September  5,  1968. 
IFJi.  Doc.    68-11234;    PUed.   Sept.   16,   1968; 
8:45  ajn.] 


PART  32— HUNTING 

Prime  Hook  National  Wildlife  Refuge, 
Del.;  Correction' 

In  P.R.  Doc.  6&-10038,  appearing  on 
pages  11823  and  11824  of  the  issue  for 
Wednesday.  August  21,  1968,  the  special 
conditions  fire  corrected  to  read  as 
foUows: 

( 1 )  Hunting  is  permitted  only  on  Area 
B  during  the  Migratory  Waterfowl  Hunt- 
ing Season. 

(2)  Hunting  is  restricted  to  designated 
blinds  within  Area  B  by  penult  only. 

Richard  E.  Griffith, 
Regional  Director.  Bureau  of 
Sport  Fisheries  and  Wildlife. 

September  6, 1968. 

[PJl.  Doc.   68-11254;    PUed.  Sept.  16,   1968; 
8:46  ajn.] 
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from  2  hours  before  legal  shooting  time 
untU  3  pjn.  throughout  the  hunting  sea- 
son and  surrendered  at  the  checking  sta- 
tion within  1  hour  after  the  close  of  legal 
shooting  hours. 

(2)  Hunting  shaU  be  only  from  bUnds 
at  locations  designated  by  refuge  per- 
sonnel. The  possession  of  a  loaded  gun  or 
shooting  outside  of  a  blind  whUe  hunting 
migratory  game  birds  is  prohibited. 

(3)  Access  to  the  waterfowl  hunting 
area  wUl  be  at  the  refuge  headquarters, 
and  other  designated  access  pwints. 

The  provisions  of  this  special  regiUa- 
tion  supplement  the  regulations  which 
govern  hunting  on  wUdlife  refuge  areas 
generaUy,  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  32,  and 
are  effective  through  January  25,  1969. 

Richard  E.  Griffith, 
Regional  Director,  Bureau  of 
Sport  Fisheries  and  Wildlife. 

September  6,  1968. 

[PJl.  Doc.   68-11265;    PUed,   Sept.    16.    1968; 
8:48  ajn.] 


PART  32— HUNTING 

Prime  Hook  Notional  Wildlife 
Refuge,  Del. 

The  foUowing  special  regulation  Is 
Issued  and  is  effective  on  date  of  pubU- 
catlon  In  the  Federal  Register. 

§  32.12  Special  regulations;  migratory 
game  birds;  for  individual  wildlife 
refuge  areas. 

Delaware 

PRIMS    hook    national    WILDLIFE    REFUGE 

The  pubUc  hunting  of  ducks,  geese. 
brant,  and  coots  on  Prime  Hook  National 
WUdUfe  Refuge  is  permitted  within  the 
regularly  established  1968-69  Waterfowl 
Hunting  Season  of  the  State  of  Delaware, 
but  only  within  the  waterfowl  hunting 
area  as  delineated  on  a  map  avaUable  at 
the  refuge  headquarters.  Rural  DeUvery 
No.  1,  Box  195,  Milton,  Del.  19968,  and 
from  the  Regional  Director,  Bureau  of 
Sport  Fisheries  and  Wildlife,  U.S.  Post 
Office  and  Courthouse,  Boston,  Mass. 
02109. 

Hunting  shaU  be  in  accordance  with 
aU  appUcable  Federal  and  State  regula- 
tions covering  the  hunting  of  ducks, 
geese,  brant,  and  coots,  subject  to  the 
foUowing  special  conditions : 

(DA  Federal  permit  is  required  to 
enter  the  waterfowl  hunting  area.  Per- 
mits may  be  obtained  in  person  at  the 
combined  Federal -State  checking  sta- 
tion. Intersection  of  Routes  5  and  14, 


PART  32— HUNTING 

Kodiak  National  Wildlife  Refuge, 
Alaska;  Correction 

In  F.R.  Doc.  68-10086,  appearing  on 
ptfge  11905  of  the  Issue  for  Thursday, 
August  22,  1968,  the  regulations  should 
be  corrected  to  Indicate  the  closed  area 
as  f oUows : 

AU  portions  of  the  Karluk  Drainage 
in  Game  Management  Unit  8  containing 
O'MaUey,  Karluk,  and  Thumb  Lakes  and 
watershed  thereof  including  the  Karluk 
River  and  tributaries  outside  the  Karluk 
Indian  I^servation. 

All  other  sections  of  the  regtUation  are 
unchanged. 

Travis  S.  Roberts, 
Acting  Regional  Director,  Bu- 
reau of  Sport  Fisheries  and 
Wildlife. 

September  10, 1968. 

[P.R.  Doc.   68-11276;    Filed,   Sept.   16,    1968; 
8:48  ajn.] 


PART  32— HUNTING 

Tennessee  National  WildDfe  Refuge, 
Tenn.  et  al. 

The  foUowing  special  regulation  Is 
issued  and  is  effective  on  date  of  pubUca- 
tion  in  the  Federal  Register. 

§  32.12  Special  regulations;  migratory 
game  birds;  for  individual  wildlife 
refuge  areas. 

Tennessee 

tennessee  national  wildlife  refuge 

PubUc  hunting  of  geese,  ducks,  and 
coots  on  the  Tennessee  National  WUdlife 
Refuge,  Tenn.,  is  permitted  only  on  the 
area  designated  by  signs  as  open  to  hunt- 
ing. This  open  area,  comprising  5,000 
acres  is  delineated  on  a  map  avaUable  at 
the  refuge  headquarters,  Paris,  Tenn., 
and  from  the  office  of  the  Regional  Di- 
rector, Bureau  of  Sport  Fisheries  and 
WUdlife,    Peachtree-Seventh    BuUdlng, 
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Atlanta.  Oa.  30323.  Hunting  shall  be  In 
accordance  with  all  appUcable  State  and 
Federal  regulations  covering  the  hunting 
of  geese,  ducks,  and  coots  subject  to  the 
following  conditions: 

(1)  The  open  sesison  on  ducks  and 
coots  is  December  7,  1968.  through  Janu- 
ary 5,  1969.  and  on  geese  November  27, 
1968,  through  January  5.  1969.  A  kill 
quoU  of  500  geese  is  established.  If  this 
quota  is  reached  during  the  above  open 
season,  the  refuge  hunt  for  all  waterfowl 
species  will  be  terminated.  Hunting  is 
permitted  from  Mj  hour  before  sunrise  to 
12  noon,  daily.  Wednesday  through 
Sundays.  ,        ^  ^„    . 

(2)  Blinds — The  construction  of  blinds 
by  the  public  is  prohibited.  Hunters  are 
authorized  to  hunt  only  from  blinds,  con- 
structed by  the  Bureau,  as  specified  on 
their  permit.  Blind  fee  will  be  $2  per 
person  or  $4  per  blind  if  occupied  singly. 

(3)  Ouns  must  be  unloaded  at  all 
times  except  when  hunters  are  inside 
blinds.  No  shooting  is  permitted  outside 
of  blinds. 

(4)  Anununltion— No  hunter  may 
possess  or  fire  more  than  twelve  (12) 
shells  during  any  one  hunting  trip. 
Shells  containing  shot  larger  than  num- 
ber two  (2)  are  prohibited. 

(5)  Intoxicating  beverages  and  per- 
sons under  the  influence  of  intoxicating 
beverages  or  drugs  will  not  be  permitted 
on  the  refuge. 

(6)  Hunters  under  sixteen  (16)  years 
of  age  must  be  accompanied  by  an  adult. 

(7)  Hunters  are  required  to  check  in 
and    out    of    the    designated    checking 

station.  .^  . 

(8)  Persons  without  permits,  except 
authorized  officials,  will  not  be  allowed 
in  the  hunting  area. 

(9)  Hunters  must  be  in  possession  of 
a  valid  Tennessee  Hunting  Ucense  and  il 
sixteen  (16)  years  or  older  an  unexpired 
Federal  migratory  bird  himting  stamp 
before  drawing  for  a  blind. 

(10)  Group  applications  of  no  more 
than  two  per  group  will  be  accepted. 

(11)  No  more  than  two  persons  will  be 
permitted  to  hunt  from  a  blind. 

(12)  Controlled  retrievers  will  be  per- 
mitted on  the  refuge  hunt. 

(13)  Applications  for  advance  reser- 
vaUMis  for  refuge  permits  must  be  sub- 
mitted in  writing  to  the  refuge  office. 
Bureau  of  Sport  Fisheries  and  WUdlife. 
Box  849.  Paris.  Term.  38242.  AppUcations 
must  be  postmarked  during  the  period 
October  1, 1968,  through  October  15, 1968. 
Only  one  application  will  be  accepted  per 
Individual.  Advance  reservations  will  be 
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awarded  on  the  basis  of  a  drawing  held 
at  the  refuge  office  on  October  17, 1968. 

(14)  Permit  reservations  are  non- 
transferable. 

Correction.  In  Fit.  Doc.  68-10202.  ap- 
pearing on  page  12051  of  the  issue  for 
Saturday,  Ai*ust  24,  1968.  subparagraph 
(11)  under  sriecial  conditions  should  read 
as  follows:     ,  ^     .  ^       . 

(11)  Hunters  desiring  to  hunt  deer  in 
the  area  opert  to  gun  hunting  must  have  a 
Federal  permit.  Applications  for  permits 
must  be  submitted  in  writing  to  the  ref- 
uge office,  Bureau  of  Sport  Fisheries  and 
Wildlife,  Box  849,  Paris,  Tenn.  38242  dur- 
ing the  month  of  September  1968.  Appli- 
caUoHs  shalj  be  clearly  marked  "Gun 
Deer  Hunt".  A  pubUc  drawing  will  be 
held  on  Ocltober  3,  1968.  in  the  refuge 
office.  AppUctations  will  be  drawn  for  100 
permits  per  day.  Permits  are  nontrans- 
ferable. There  will  be  no  permits  Issued 
after  Octob^  3,  1968. 


§  32.12  Special  regulations;  mipratoir 
game  birds;  for  individual  wildlife 
refuge  Areas. 

i      LotnsiANA 

LACASSmi  JNATIONAL  WILDLIFE  RETDGB 

PubUc  hiintlng  of  waterfowl  is  per- 
mitted on  tacassine  National  WUdUfe 
Refuge  only  on  the  area  designated  by 
signs  as  open  to  hunting.  The  open  area 
comprises  6L400  acres  or  approximately 
20  percent  pt  the  total  refuge  area  and 
is  delineatefl  on  a  map  available  at  the 
refuge  headquarters  and  from  the  Re- 
gional Director,  Bureau  of  Sport  Fish- 
eries and  Wildlife,  Peachtree-Seventh 
Building.  Atlanta,  Ga.  30323.  Waterfowl 
hunting  shall  be  in  accordance  with  ap- 
plicable St*te  and  Federal  Regulations 
subject  to  the  following  special  condi- 
tions: ^  ,  ,  ... 
1  The  o»en  season  on  waterfowl  wm 
be  from  December  14,  1968,  to  January 

12.  1969. 

2.  Waterfowl  hunting  will  be  permitted 
five  days  per  week,  \^  hour  before  sxm- 
rise  to  12  noon  daily,  Wednesday  through 
Sunday.  H«nters  may  enter  the  refuge  2 
hours  prior  to  shooting  time  and  must 
be  out  of  ^e  refuge  by  1  p.m.  daily. 

3.  Temporary  blinds  of  native  vegeta- 
tion may  be  constructed  or  portable 
blinds  can  be  carried  in  for  each  hunt. 

4.  Airbo>ts  may  not  be  used  on  the 
refuge. 

5.  The  tse  of  retriever  dogs  Is  per- 
mitted and  encouraged  but  they  must  be 
\mder  conlirol  at  all  times. 

6.  Hunting  Is  not  permitted  within 
refuge  watierways  and  himters  must  sta- 


tion themselves  a  minimum  of  50  yards 
Inland  from  all  breams  and  canals. 
Hunting  along  lake  and  pond  edges  is 
permissible. 

7  All  gxms  must  be  encased  or  disman- 
tled while  traveling  through  waterways. 

8.  Hunters  shall  not  interfere  with  any 
refuge  trapper  during  his  daily  rounds 
nor  (flsturb  any  trap  or  set. 

LOtnSIANA 
SABINE   NATIONAL  WILDLIFE   REFUGE 

Public  waterfowl  hunting  on  the  Sa- 
bine National  WUdlife  Refuge  is  per- 
mitted only  in  areas  designated  by  signs 
as  open  to  hunting.  These  areas,  com- 
prising approximately  10.000  acres,  are 
delineated  on  the  attached  map.  Water- 
fowl hunting  shall  be  in  accordance  with 
all  appUcable  State  and  Federal  Regiila- 
tions  except  the  following  special 
conditions: 

(1)  Waterfowl  himting  is  permittea  5 
days  per  week.  Wednesday  through  Sun- 
day, December  14. 1968,  through  January 
12. 1969.  except  no  hunting  on  December 
25!  Christmas  Day. 

(2)  Shooting  Hours:  One-hall  hour 
before  suiulse  untU  12  noor.  daUy.  H\int- 
ers  may  enter  the  hunting  area  2  hours 
prior  to  legal  shooting  time  and  must  de- 
part the  hunting  area  by  1  pjn. 

(3)  Firearms  must  be  encased  or  dis- 
mantled when  carried  in  transit  through 
refuge  canals. 

(4)  Temporary  blinds  of  native  vege- 
tation may  be  constructed  or  portable 
blinds  can  be  carried  in  for  each  hunt. 

(5)  Use  of  retriever  dogs  Is  permitted, 
but  must  be  xmder  control  of  hunter  at 
all  times. 

(6)  Livestock,  fur  bearers,  and  trap- 
ping equipment  present  in  ^he  hunting 
areas  shall  not  be  molested  or  disturbed 
by  hunters. 

(7)  Running  lights  will  be  required  on 

all    boats   using    refuge    canals   before 
sunrise. 

The  provisions  of  these  special  regula- 
tions supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  :orth  In  Title  50, 
Code  of  Federal  Regulations,  Part  32, 
and  are  effective  through  January  15. 

1969.  „ 

W.  L.  Towns, 

Acting  Regional  Director,  Bu- 
reau of  Sport  Fisheries  and 
Wildlife.       ^ 
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Proposed  Rxile  Making 


Septembeb  10, 1968. 
[PJl    Doc.  68-11277;    PUed,  Sept.    16,   1968; 
8:48  ajn.l 
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DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Customs 

[  19  CFR  Port  14  1 

EXAMINATION  OF  MERCHANDISE 

Procedure 

Notice  is  hereby  given  that,  pursuant 
to  authority  contained  tn  section  251  of 
the  Revised  Statutes,  section  624  of  the 
Tariff  Act  of  1930,  as  amended,  and  sec- 
tion 301,  80  Stat.  379  (19  U.S.C.  66,  1624 
5  US.C.  301)  it  is  proposed  to  amend 
§  14  2  (a)  and  (b)  of  the  Customs  Regu- 
lations (19  CFR  14.2  (a)  and  (b) ) ,  re- 
lating to  examination  of  merchandise. 

There  are  advantages  tcr  the  import- 
ing public  in  having  merchandise  ex- 
amined at  the  place  of  arrival.  This  prac- 
tice permits  the  prompt  release  and  de- 
livery of  the  entire  shipment  Intact  at 
one  time,  eliminates  cartage  which 
causes  delays,  reduces  the  carrier's  han- 
dling costs  and  the  costs  to  Ihe  Importer 
and  expedites  the  determination  of  the 
duties  finally  assessable. 

In  order  to  reflect  the  reassignment  of 
responslbiUties  under  the  reorganization 
of  the  Bureau  of  (Customs  and  to  assure 
uniformity  of  treatment  throughout  the 
country,  it  is  proposed  to  amend  the  regu- 
lations as  tentatively  set  forth  below: 

Section  14.2  (a)  and  (b)  is  hereby 
amended  to  read: 

§  14.2      Examination     of      im«rcha»di»e ; 
procedure. 

(a)  The  District  Director  shaU  cause 
to  be  examined  all  naerchandise  des- 
ignated for  examination  and  any  addi- 
tional quantites,  packages,  or  parts 
thereof  as  the  examining  officer  deems 
necessary.'  Inflammable,  explosive,  or 
dangerous  merchandise,  or  any  other 
merchandise  which  cannot  conveniently 
be  examined  at  the  public  stores  shall  be 
examined  at  the  place  of  arrival,  the  im- 
porter's premises,  or  other  suitable  place. 
All  other  merchandise  shall.be  extunined 
at  the  public  stores  unless  examination 
at  a  place  other  than  the  public  stores  Is 
approved  in  accordance  w^th  pftragr«>h 
(b)  of  this  section. 

(b)  The  importer  or  his  agent  may  re- 
quest examination  at  a  pla^  other  than 
the  pubUc  stores.  The  re<luest  may  be 
made  on  the  entry  or  other  appropriate 
document  and  if  approved  shall  be  sub- 
ject to  the  following  conditions:  (1) 
When  the  examination  is  tftlae  performed 
at  a  place  other  tlmn  a  port  of  entry 
or  a  customs  station  at  whlph  a  customs 
officer  is  permanently  loc&ted,  any  ad- 
ditional expense,  including  actual  ex- 
penses of  travel  and  subsistence  but  not 
the  salary  of  the  examining  oCQcer,  shall 
be  paid  by  the  importer.  No  collection 
shall  be  made  if  the  total  affliount  charge- 
able against  one  importer^  for  one  day 


amounts  to  less  than  50  cents.  U  the  total 
amount  chargeable  for  one  day  amounts 
to  50  c&its  or  more,  but  less  than  $1.  a 
Tninimiim  charge  of  $1  shall  be  made. 
The  importer  or  his  agent  shall  furnish 
or  arrarige  for  the  labor  to  open  and 
close  the  examination  packages;  (2) 
when  the  examination  is  to  be  performed 
at  a  place  other  than  the  public  stores, 
for  example,  at  the  place  of  arrival, 
such  as  a  i>ier,  dock,  air  carrier  terminal, 
or  other  suitable  place  within  the  port 
limits,  the  importer  or  his  agent  shall . 
furnish  or  arrange  for  the  labor  to  open 
and  close  the  examination  packsiges. 

This  notice  is  published  pursuant  to 
section  553,  80  Stat.  383  (5  D.S.C.  553) . 
Prior  to  the  Issuance  o<  the  proposed 
amendment,  consideration  will  be  given 
to  any  relevant  data,  views,  or  arguments 
pertaining  thereto  which  are  submitted 
in  writing  to  the  Commissioner  of  Cus- 
toms, Bureau  of  Customs,  Washington, 
D.C.  20226,  and  received  not  later  than 
15  days  from  the  date  of  publication  of 
this  notice  in  the  Federal  Register.  No 
hearing  will  be  held. 


[seal]  LesTER  D.  Johnson, 

Commissioner  of  CustOTTis. 

Approved:  Septembw  9, 1968. 

Joseph  M.  Bowman, 
Assistant  Secretary 
of  the  Treasury. 

[PR    Doc.   68-11371;    Piled,    Sept.    16,    1»68; 
8:48  ajn] 


DEPARTMENT  OF  LABOR 

Wage  and  Hour  Division 
[  29  CFR  Part  694  1 

(AdmlnlstraUve  Ortier  604^ 

SPECIAL  INDUSTRY  COMMIHEE  FOR 
VIRGIN  ISLANDS 

Establishment  and  Convention; 
Notice  of  Hearing 

Pursuant  to  section  5  of  the  Fair  Labor 
Standards  Act  of  1938  (29  U.S.C.  205) 
and  Reorganization  Plan  No.  6  of  1950 
(3  CFR  1949-53  Comp.,  p.  1004) ,  I  h&ce- 
by  establish  Special  Industry  Committee 
No.  11  for  the  Virgin  Islands. 

In  accordance  with  section  8  of  the 
act  (29  U.S.C.  208)  and  Reorganization 
Plan  No.  6  of  1950, 1  hereby  ctwivene  this 
committee.  I  refer  to  it  the  question  of 
the  minimum  rate  or  rates  of  wages  to 
be  fixed  for  all  industries  in  the  Virgin 
Islands  in  which  employees  are  engaged 
In  commerce  or  in  the  production  of 
goods  for  commerce  or  are  employed  in 
enterprises  engaged  in  commerce  or  In 
the  production  of  goods  for  commerce 
as  those  terms  are  defined  in  section  3 
of  the  act,  except  those  industries  and 
parts  thereof  to  which  a  minimum  wace 


of  $1.60  an  hour  is  now  applicable  under 
29  CFR  Part  694:    Provided,  however. 
That  the  minimum  wage  rate  or  rat^ 
to  be  recommended  by  this  committas 
for  such  activities  of  employees  in  the 
Virgin  Islands  to  which  section  6  of  the 
act  would  have  applied  even  if  they  had 
4jeen   performed  prior  to   tJie  effective 
date     of     the    Fair    Labor    Standards 
Amendments  of  1966  may  not  be  in  ex- 
dess  of  $1.60  an  hour;  and  provided  that 
the  minimum  wage  rate  or  rates  to  be 
recommended  by  this  committee  for  all 
activities   of    employees   in    the    Virgin 
Islands    (other  than  those   engaged  in 
"agriculture"  as  defined  in  section  3(f) 
of  the  act)  to  whom  section  6  of  the  act 
applies  only  by  reason  of  the  Fair  Labor 
Standards  Amendements  of    1966  may 
not  be  in  excess  of  $1.15  an  hour  for  the 
period  ending  January  31,  1969,  $1.30  an 
hour  for  the  period  February  1,  1969  to 
January  31,  1970,  $1.45  an  hour  for  the 
period  February  1,  1970  to  January  31. 
1971,  and  $1.60  an  hour  thereafter;  and 
provided  that  the  minimum  wage  rate 
or  rates  to  be  recommended  by  this  com- 
mittee for  all  such  employees  so  engaged 
in  "agriculture"  in  the  Virgin  Islands  to 
whom  section  6  of  the  act  appUes  only 
by  reason  of  the  Fair  Labor  Standards 
Amendments  of  1966  may  not  be  in  ex- 
cess of  $1.15  an  hour  for  the  period  end- 
ing January  ai.  1969,  and  $1.30  an  hour 
thereafter. 

Hearings  will  be  held  by  this  Industry 
Ck)«rmiittee  at  the  times  and  places  in- 
dicated below.  It  shall  investigate  con- 
ditions in  all  Industries  In  the  Virgin 
Islands  which  are  referred  to  in  the  pre- 
ceding paragraph  and  the  Committee,  or 
any  authorized  subcommittee  thereof, 
shall  hear  such  witnesses  and  receive 
such  evidence  as  may  be  necessary  or 
appropriate  to  enable  the  Committee  to 
perform  its  duties  and  functions  imder 
the  act. 

•nie  special  IndiKtry  committee  shall 
meet  in  executive  session  at  10  a.m.  on 
December  2,  1968.  on  the  second  floor  of 
Government  House.  Christian&ted.  St. 
Croix.  V  J.,  and  shall  commence  its  hear- 
ing at  1:30  pjn.  on  the  same  day  at  the 
same  place.  Upon  completion  of  its  pro- 
ceedings at  St.  Croix,  the  Committee 
shall  move  the  conduct  of  the  proceed- 
kigs  to  the  Government  House  in 
Charlotte  Amalie,  St.  Thomas.  V.I.. 
where  the  hearings  will  resumed  at  10 
a.m.  on  December  4,  1968. 

The  special  industry  committee  shall 
recommend  to  the  Administrator  of  the 
Wage  and  Hour  and  Public  Contracts 
Divisions  of  this  Department  the  highest 
minimiHn  wage  rates  (not  exceeding 
$1.60  an  hour  and  not  less  tlMui  the  cur- 
renUy  effective  rates)  which  it  deter- 
mines, haTln«  due  regard  to  economic 
and  competitive  conditions,  will  not  sub- 
stantially curtail  employmait  In  the  in- 
dustry and  will  not  give  any  industry  in 
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the  Virgin  Islands  a  competitive  ad- 
vantage over  any  industry  In  the  United 
SUtes  outside  of  Puerto  Rico,  the  Virgin 
Islands,   and  American   Samoa. 

Whenever  the  committee  finds  that  a 
higher    minimum    wage    may    be    de- 
termined lor  employees  engaged  in  cer- 
tain activiUes  or  in  the  manufacture  of 
certain   products   In  an   industry   than 
may  be  determined  for  other  employees 
In  that  industry,  the  committee   shall 
recommend  such  reasonable  classifica- 
tions within  that  Industry  as  it  deter- 
mines to  be  necessary  for  the  purpose 
of    fixing    for    each    classification    the 
highest  minimum  wage  rate  that  can 
be  determined  for  it  under  the  princi- 
ples  set   forth   herein  which  will   not 
substantially     curtail    employment    In 
such  classification  and  will  not  give  a 
competitive  advantage  to  any  group  In 
the  Industry.  No  classification  shall  be 
made,  however,  and  no  minimum  wage 
rate  shall  be  fixed  solely  on  a  regional 
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basis  or  on  tbe  basis  of  age  or  sex.  In 
determining  Whether  there  should  be 
classifications    within    an    industry,    In 
making  such  classifications,  and  in  de- 
termining tha  minimum  wage  rates  for 
such  classifications,  the  conmiittee  shall 
consider,  among  other  relevant  factors, 
the  following:    (1)    Competitive  condi- 
tions as  affected  by  transportetion,  liv- 
ing   and  production  costs;    (2)    wages 
established   for   work   of  like   or   com- 
parable   charbcter    by    collective    labor 
agreements    Negotiated    between    em- 
ployers and  employees  by  representa- 
tives  of   their  own   choosing:    and    (3) 
wages  paid  for  work  of  like  or  compara- 
ble character  by  employers  who  volun- 
tarily maintain  minimum  wage  stand- 
ards in  the  Industry. 

The  Admliiistrator  shall  prepare  an 
economic  report  containing  such  data  as 
he  is  able  toi  assemble  pertinent  to  the 
matters  ref  eit^  to  the  committee.  Copies 
of  this  repoit  may  be  obtained  at  the 


FEDEIAL  REGISTEt,  VOL 


Washington.  D.C.,  and  Puerto  Rican  Of- 
fices of  the  VS.  Department  of  Labor  as 
soon  as  they  are  completed  and  prior  to 
the  hearing.  The  committee  will  take  of- 
ficial notice  of  the  facts  stated  in  the 
economic  report  to  the  extent  they  are 
not  refuted  by  evidence  received  at  the 
hearing. 

The  procedure  for  Special  Industry 
Committee  No.  11  for  the  Virgin  Islands  / 
shall  be  governed  by  the  regulations  pub- 
lished in  Part  511  of  Title  29,  Code  of 
Federal  Regulations.  As  a  prerequisite  to 
participation,  those  regulations  require, 
among  other  things,  that  Interested  per- 
sons shall  file  prehearing  statements, 
containing  certain  specified  data  not 
later  than  November  22, 1968. 

Signed  at  Washington,  D.C.,  this  11th 
day  of  September  1968. 

WtLLARD   WlRTZ, 

Secretary  of  Labor. 

IFM    Doc.  68-11242;    Piled,   Sept.   16,   1968; 
8:45  ajn.] 
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DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Customs 
AMINOACETIC  ACID  (GLYCINE) 
Antidumping  Proceeding  Notice 

SSFTSlCBtK   9,    1968. 

On  March  1,  1968,  informskticwi  was  re- 
ceived Indicating  a  possibility  that  Ami- 
noacetlc  Acid  (Glycine)  imported  from 
the  Netherlands  Is  being,  or  likely  to  be, 
sold  at  less  than  fair  value  vrtthin  the 
meaning  of  the  Antidumping  Act,  1921, 
as  amended  (19  UJS.C.  160  et  seq.).  This 
information  is  In  proper  form  pursuant 
to  §1  53.26  and  53.27  of  the  Customs  Reg- 
ulations (19  CFR  53.26,  53.27). 

Amlnoace tic  Acid  (Glycine)  is  a  white, 
odorless  crystal  with  a  sweetish  taste 
which  is  widely  used  in  the  pharmaceu- 
tical industry,  the  rubber  industry,  and 
as  a  starting  material  for  chemical 
synthesis. 

The  information  was  submitted  by 
Chattem  Drug  &  Chemical  Co..  Chatta- 
nooga, Term. 

There  is  evidence  on  record  concern- 
ing injury  to  or  likelihood  of  Injury  to 
or  prevention  of  establishment  of  an 
Industry  in  the  United  States. 

Having  conducted  a  summary  investi- 
gation as  required  by  §  53.29  of  the  Cus- 
toms Regulations  (19  CFR  53.29)  and 
having  determined  as  a  result  thereof 
that  there  are  grounds  for  so  doing,  the 
Bureau  of  Customs  is  instituting  an  in- 
quiry to  verify  the  Information  submit- 
ted and  to  obtain  the  facts  necessary  to 
enable  the  Secretary  of  the  Treasury  to 
resujh  a  determination  as  to  the  fact  or 
likelihood  of  sales  at  less  than  fair  value. 

A  summary  of  Information  received 
from  all  sources  is  as  follows: 

The  Information  received  tends  to  Indicate 
that  the  prices  of  the  glycine  for  exportation 
to  the  United  States  are  le«s  than  the  prices 
of  sudi  or  similar  merchandise  for  home  con- 
sumption in  the  Netherlands. 

This  notice  is  published  pursuant  to 
§  53.30  of  the  Customs  Regulations  (19 
CFR  53.30). 

[SEAL]  Lester  D.  Johnson, 

Commissioner  of  Customs. 

[P.R.   Doc.   68-11272;    PUed.   Sept.    16,   1968; 
8:48  ajn.l 
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Information  is  in  proper  form  pursuant 
to  §5  53.26  and  53.27  of  the  Customs 
Regulations  (19  CFR  53.26,  53.27). 

Aminoacetic  Acid  (Glycine)  is  a  white, 
odorless  crystal  with  a  sweetish  taste 
which  is  widely  used  in  the  pharmaceu- 
tical industry,  the  rubber  industry,  and 
as  a  starting  material  for  chemical 
synthesis. 

The  Information  was  submitted  by 
Chattem  Drug  &  Chemical  Co.,  Chat- 
tanooga, Tenn. 

There  is  evidence  on  record  concern- 
ing injury  to  or  likelihood  of  injury  to  or 
prevention  of  establishment  of  an  in- 
dustry in  the  United  States. 

Having  conducted  a  summary  investi- 
gation as  required  by  §  53.29  of  the  Cus- 
toms Regulations  (19  CFR  53.29)  and 
having  determined  as  a  result  thereof 
that  there  are  grounds  for  so  doing,  the 
Btlreau  of  Customs  is  instituting  an  in- 
quiry to  verify  the  information  submitted 
and  to  obtain  the  facts  necessary  to  en- 
able the  Secretary  of  the  Treasury  to 
reach  a  determination  as  to  the  fact  or 
likelihood  of  sales  at  less  than  fair  value. 

A  summary  of  information  received 
from  all  sources  is  as  follows: 

The  information  received  tends  to  Indi- 
cate that  the  prices  of  the  glycine  for  ex- 
portation to  the  United  States  are  less  than 
the  prices  of  such  or  similM  merchandise  tat 
home  consumption  in  Japan. 

This  notice  is  published  pursuant  to 
§  53.30  of  the  Customs  Regulations  (19 
CFR  53.30). 


AMINOACETIC  ACID  (GLYCINE) 
Antidumping  Proceeding  Notice 

SbpTEmbcii  9, 1968. 
On  March  1,  1968.  information  was 
received  indicating  a  possibility  that 
Aminoacetic  Add  (GHycine)  Imported 
from  Japan  is  being,  or  likely  to  be,  sold 
at  less  than  fair  value  within  the  mean- 
ing of  the  Antidumping  Act,  1921,  a« 
amended   (19  UJ3.C.  160  et  seq.).  This 


Having  conducted  a  summary  investi- 
gation as  required  by  §  53.29  of  the  Cus- 
toms Regulations  (19  CFR  53.29)  and 
having  determined  as  a  result  thereof 
that  there  are  grounds  for  so  doing,  the 
Bureau  of  Customs  is  instituting  an  in- 
quiry to  verify  the  Information  submit- 
ted and  to  obtain  the  facts  necessary  to 
enable  the  Secretary  of  the  Treasury  to 
reach  a  determination  as  to  the  fact  or 
likelihood  of  sales  at  less  than  fair  value. 

A  summary  of  information  received 
from  all  sources  is  as  follows: 

The  information  received  tends  to  indicate 
that  the  prices  of  the  glycine  for  exportation 
to  the  United  States  are  less  than  the  prices 
of  sxidi  or  similar  merchandise  for  home 
consumption  In  Prance. 

This  notice  is  published  pursuant  to 
§  53.30  of  the  Customs  Regulations  (19 
CFR  53.30). 


[seal]  Lester  D.  Johnson, 

Commissioner  of  Ctistoms. 

[PH.  Doc.   68-11273;    Piled,  Sept.   16,   1968; 
8:48  a.m.] 


AMINOACETIC  ACID  (GLYCINE) 
Antidumping   Proceeding  Notice 

September  9,  1968. 

On  March  1, 1968,  information  was  re- 
ceived indicating  a  possibility  that  Ami- 
noacetic Acid  (Glycine)  imported  from 
France  is  being,  or  likely  to  be,  sold  at 
less  than  fair  value  within  the  mean- 
ing of  the  Antidumping  Act,  1921,  as 
amended  (19  U.S.C.  160  et  seq.).  Tlfls 
inf wmation  is  in  proper  form  pursuant 
to  §§  53.26  and  53.27  of  the  Customs 
Regulations   (19  CFR  53.26,  53.27). 

Aminoacetic  Acid  (Glycine)  is  a  white, 
odorless  crystal  with  a  sweetish  taste 
which  is  widely  used  in  the  pharmaceu- 
tical industry,  the  rubber  Industry,  and 
as  a  starting  material  for  chemical 
synthesis. 

The  Information  was  submitted  by 
Chatten  Drug  &  Chemical  Co.,  Chat- 
tanooga, Tenn. 

There  is  evidence  on  record  concern- 
ing injury  to  or  likelihood  of  Injury  to  or 
prevention  of  establishment  (rf  an  In- 
dustry In  the  United  States. 


[SEAL]  Lester  D.  Johnson, 

Commissioner  of  Customs. 

[P.R.   Doc.   68-11274;    Piled,   Sept.    16.   1968; 
8:48  ajn.) 


AMINOACETIC  ACID  (GLYCINE) 
Antidumping   Proceeding  Notice 

September  9,  1968. 
On  March  1,  1968,  information  was 
received  Indicating  a  possibility  that 
Aminoacetic  Acid  (Glycine)  Imported 
from  West  Germany  is  being,  or  likely  to 
be,  sold  at  less  than  fair  value  within 
the  meaning  of  the  Antidumping  Act, 
1921,  as  amended  (19  U.S.C.  160  et  seq.) . 
This  information  is  in  proper  form  pur- 
suant to  §§  53.26  and  53.27  of  the  Cus- 
toms Regulations  (19  CFR  53.26,  53.27). 
Aminoacetic  Acid  (Gls'clne)  is  a  white, 
odorless  crystal  with  a  sweetish  tAste 
which  is  widely  used  in  the  pharmaceuti- 
cal industry,  the  rubber  industry,  and 
as  a  starting  material  for  chemical 
synthesis. 

The  informaticai  was  submitted  by 
Chattem  Drug  &  Chemical  Co..  Chatta- 
nooga, Tenn. 

There  is  evidence  on  record  concerning 
injury  to  or  likelihood  of  Injury  to  or 
prevention  of  establishment  of  an  indus- 
try in  the  United  States. 

Having  conducted  a  summary  investi- 
gation as  required  by  }  53.29  of  the  Cus- 
toms Regulations  (19  CFR  53.29)  and 
having  determined  as  a  result  thereof 
that  there  are  grounds  for  so  doing,  the 
Bureau  of  Customs  is  instituting  an  in- 
quiry to  verify  the  Information  submitted 
and  to  obtain  the  facts  necessary  to  en- 
able the  Secretary  of  the  Treasury  to 
reach  a  determination  as  to  the  fact  or 
likelihood  of  sales  at  less  than  fair  value. 
A  summary  of  Information  received 
from  all  sources  Is  as  follows: 

The  Information  received  tends  to  Indicate 
that  the  prices  of  the  glycine  for  exportaUon 
to  the  United  State*  are  leas  than  the  prices 


33.  NO.  181— TUESDAY,  SEPTEMBBl  17.  \9i» 


4 


FEOERAl  MOISTEH,  VOt.  33.  Na   111— TUESDAY,  SErTEMtR  17,   1»6$ 


14080 

of  such  or  similar  merchandls*  for  home  eon- 
sumpUon  In  Wert  Germany. 

This  notice  is  published  piusiiant  to 
S  53.30  of  the  Customs  RegiUations  (19 
CFR  53.30) . 

[seal]  Lestir  D.  Johnson, 

Commissioner  of  Customs. 

IP.B    Doc.   68-11275:    PUed,  Sept.  18,   1968; 
8:48  ajn.] 


NOTICES 


The  areaa  described  aggregate  10,483.72 
acres. 

For  a  period  of  30  days  Interested 
parties  majf  submit  comments  to  the  Sec- 
retary of  lie  Interior,  LLM,  721,  Wash- 
ington, D.d  20240  (43  CFR  2411.1-2(d) ) . 

R.   D.   NULSON, 

State  Director. 

irit.  Doe.  k8-11236;   FUed,   Sept   16,   1968; 
8:45  aJn.J 


DEPARTMENT  OF  THE  INTERIOR 

Bureou  of  Land  Management 

IXItah  1397-1400.  Utah  2629-2640] 

UTAH 
Notice  of  Classification 

Septzmbes  10,  1968. 

Pursuant  to  section  2  of  the  Act  of 
September  19.  1964  (43  U.S.C.  1412)  and 
section  7  of  the  Act  of  June  28.  1934  (48 
Stat  1272;  43  US.C.  315f ) ,  as  amended, 
the  lands  described  below  are  hereby 
classified  as  proper  for  selection  by  and 
transfer  to  the  SUte  of  Utah. 

The  lands  affected  by  this  classifica- 
tion are  located  in  Daggett  and  Summit 
Counties,  Utah. 

Sajut  Lakk  MnusiAN 

T.  3N.,B.  15  E.. 
Sec.  13.  lota  3.  4; 
Sec.  17.  lot«3.4,NV4SWV4; 
Sec.  20.81,4. 

Sec.'lS.  lots  2,  3.  4.  SW!4.  NWi4SEi4,  SE}4 

SE'4: 
Sec.  14.  lots  1,2. 3.4,  S>,4: 
Sec.  15,  lots  1.2.  3.  4.3^4; 
Sec.22.NE'4NEi4; 
Sees.  23  and  24.  aU: 
Sec.27.  SViNE>^.8%: 
Sec.28.SWViNW%.8%; 
T.  3  N..  R.  18  E., 

Sec.  13.  E>4SW«4.  SWViSW%: 

Sec.  l4.SMiSV4; 

Sec.  17.  lots  1.  2,  3,  4; 

Sec.  18.  lots  1.  2.  3.  4: 

Sec.  19,  lot  3,  EMiSW?4.  WV^SE%  (minerals 

only); 
8ec.S3.  aU: 

Sec.  24.  SE'41<rE%.  W%NE%,  NW%: 
Sec.29.  SEV^SW^:  _.,.™„, 

Sec.  90,   loU  2.  3,   4.  WViNEV4.  EV4NW^4. 
NEVtSW^  (minerals only). 
T.  aN.,  R.  19  E., 

Sec.  3.  lots  1,2,3,4. 
T.  3N..  R.  19  E., 

Sec.  13,  lots  2.  3.  4.  NV4SWV4.  SWy^SW^; 

Sec.  14.  lots  1.  2.  3, 4.  8V48%; 

Sec.  15.  EH  SB  14: 

Sec.  23.  N>*,NMi.  NW%SW%: 

Sec.24.NWy4NWVi:  „„„„„„ 

Sec.  29.  W>^SW%,  SEV4SWV4,  SWViSE»4; 

Sec.  30.SEV»: 

Sec.31,NEi4.NE%SEi4; „.,^™w 

sec.  33.  SW%NE%,  NW%NW%,  S^NWVi. 

8^: 
Sec.  34,  WHSW%. 
T.  2  N.,  R.  20  B., 

Sec.  5.  lots  3.  4,  SS^NW^,  N%SW%; 
Sec.  6,  lots  1,2,8^4 NE 14. 
T.  3  N.,  R.  20  E.. 

Sec.  27,  all:  .„_., 

Sec.  28.  lots  2.  8,  4,  6,  SHNE%,  B%NW%, 

BHSE>4.8W148B^4:  

Sec.  29.  lots  X  8.  4.  SW«4NE%,  SW%.  W% 

SEVi: 
Bec.30.S%SE%: 
Sec.  33.  lots  1.  2.  3. 4.  Z^.  BV^WV^. 


CALIFORNIA 


Notice  of  Proposed  Withdrawal  and 
r4ss'^<'*'<"*  °'  Lands 

September  10.  1968. 
The  Po*st  Service,  U.S.  Department 
of  Agriculiure,  has  filed  an  application, 
Serial  No.j  S  1800  for  the  withdrawal 
of  the  lanids  described  below,  from  ap- 
propriation under  the  mining  laws  (30 
UJ3.C.  ch.  ?) ,  but  not  from  leasing  under 
the  mineral  leasing  laws,  subject  to  valid 
existing  rights. 

The  applicant  desires  the  land  for  an 
administrttive  site  in  the  administra- 
tion of  tie  adjacent  Emigrant  Basin 
Primitive  Area. 

For  a  period  of  30  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments,  sugges- 
tions, or  objections  in  connection  with 
the  proposed  withdrawal  may  present 
their  view$  in  writing  to  the  undersigned 
officer  of  the-  Bureau  of  Land  Manage- 
ment. U.$.  Department  of  the  Interior, 
Room  42OI,  U.S.  Courthouse  and  Fed- 
eral Building,  650  Capitol  Mall,  Sacra- 
mento, C^qlif.  95814-  

The  Department's  regulations  (43  CFR 
2311.1-3(3) )  provide  that  the  authorized 
officer  oflthe  Bureau  of  Land  Manage- 
ment Willi  imdertake  such  investigations 
as  are  netessary  to  determine  the  exist- 
ing and  potential  demand  for  the  lands 
and  their  resources.  He  will  also  under- 
take negotiations  with  the  applicant 
agency  with  the  view  of  adjusting  the 
application  to  reduce  the  area  to  the 
minimum  essential  to  meet  the  appli- 
cant's needs,  to  provide  for  the  maximum 
concurrent  utilization  of  the  lands  for 
purposes  other  than  the  applicant's,  and 
to  reach  agreement  on  the  concurrent 
management  of  the  lands  and  their 
reeourcest 

The  authorized  officer  will  also  prepare 
a  report  for  consideration  by  the  Secre- 
tary of  tjie  Interior  who  will  determine 
whether  jor  not  the  lands  will  be  with- 
drawn ajs  requested  by  the  applicant 
agency,  i 

The  determination  of  the  Secretary  on 
the  application  will  be  published  In  the 
Federal  Register.  A  separate  notice  will 
be  sent  t^  each  interested  party  of  record. 
If  circumstances  wsurant.  a  public 
hearing  will  be  held  at  a  convenient  time 
and  plaoe,  which  win  be  announced. 

The  U|nd8  involved  in  the  application 
are: 


MoiTNT  Diablo  MnumAi* 

BTAKISLAtJS   NATIONAL   FOREST 

Horse  Meadow  Administrative  Site 

T.  4N.,  R.  21E., 

Sec.  27,  S%8Ey4NEV4NW^4,  E^W^SEV* 
NW  "4 ,  NE V4«E  1/4  SE 14  NW  ^4 ,  W  V4  E  H  SE  y* 
NWV4,  E'ANEV4SE>4NWy4.  W%8W>4 
SE14NWT4.  wyiNEv;swvi.  W%NEy4 
NEy4Svsrv4,  E'4NEy4Nwy4Swy4,  SEy4 
Nwy4sw'^,  sEy4Swy4Nwy4  8wv4,  nev* 
swv4swy4,    wyiSEy4Swy4SW%.    w/^ 

SW14SWVi,     NEy4SE^SWV4SW%,     and 
NWViNWViSEViSWVi:, 
Sec.   34,   NWy4NEy4NWy4NW%    and  NE14 
NWV4NWV4NWy4. 

The  areas  described  aggregate  ap- 
proximately 125  acres  in  Tuolumne 
County. 

Jesse  H.  Johnson. 

Acting  Chief, 
Lands  Adjudication  Section. 

irjt.  Doc.   68-11237;    Piled.   Sept.   16.    1968; 
8:45  ajn.] 


Office  of  the  Secretary 

ROBERT  V.  HUGO 

Statement  of  Changes  in  Financial 
Interests 

In  accordance  with  the  requirements 
of  section  710(b)  (6)  of  the  Defense  Pro- 
duction Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955,  the  following  changes  have  teken 
place  in  my  financial  interests  during 
the  past  6  months: 

(1)  No  change. 

(2)  No  change 

(3)  No  change. 

(4)  No  change. 

This  statement  is  made  as  of  Septem- 
ber 3,  1968. 

Dated:  Septembers,  1968. 

Robert  V.  Hugo, 

[P.B.  Doc.   68-11238:   PUed,  Sept.   16.   1968; 
8:46  ajn.] 


JOHN  H.  KLINE 

Statement  of  Changes  in  Financial 
Interests 

In  accordance  with  the  requirements  of 
section  710(b)(6)  of  the  Defense  Pro- 
duction Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955,  the  following  changes  have  taken 
place  in  my  financial  Interests  during 
the  past  6  months: 

(1)  No  change.     — 

(2)  No  change.  * 

(3)  No  change. 

(4)  No  change. 

This  statement  Is  made  as  of  Septem- 
ber 1,1968. 

Dated:  August  30. 1968. 

John  H.  Kline. 

IPJl.  Doc.  68-11239;    PUed.  Sept.   16,   1968; 
^       8:46  a.in.] 
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STANLEY  MILTON  SWANSON 

Statement  of  Changes  in  Financial 
Interests 

In  accordance  with  the  requirements 
of  section  710(b)  (6)  of  the  Defense  Pro- 
duction Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28. 
1955  the  following  changes  have  teken 
place  in  my  financial  interests  during 
the  past  6  months: 

(1)  No  change. 

(2)  No  change. 

(3)  No  change. 

(4)  No  change. 

This  statement  is  made  as  of  Septem- 
ber 2. 1968. 
Dated:  September  2. 1968. 

Stanley  M.  Swanson. 

[P.R.  Doc.   68-11240;    Piled,   Sept.    16,    1968; 
8:45  AXD..]. 


Exireka. 
Humboldt. 


Franklin. 

Lenoir. 

New  Hanover. 


NOTICES      - 

Nkvada 

lAnder. 
Pershing. 

North  Culousa 

Pender. 
Warren. 

SODTH  Dakota 


JAMES  W.  McWHINNEY 

Statement  of  Changes  in  Financial 
Interests 

In  accordance  with  the  requirements 
of  section  710(b)  (6)  of  the  Defense  Pro- 
duction Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28. 
1955,  the  foUowing  changes  have  teken 
place  in  my  flmancial  interests  during 
the  post  6  months:  « 

(1)  No  change. 

(2)  No  change. 

(3)  No  change. 
(4;  No  change. 

This   stetement   is   made   as   of   Au- 
gust 31,  1968. 
Dated:  September  4,  ^^68. 

Jakes  W.  McWhinney. 

[PR.   Doc.   68-11241;    PUed.   Sept.    16,   1968; 
8:46  ajh.j^ 


DEPARTMENT  OF  URICUITURE 

Office  of  the  Secretary 

IDAHO,  NEVADA,  NORTH  CAROLINA 
AND  SOUTH  DAKOTA 

Designation  of  Areas  for  Emergency 
Loans  ■; 

For  the  purpose  of  making  emergency 
loans  pursuant  to  section  321  of  the  Con- 
solidated Farmers  Home  Administration 
Act  of  1961  (7  U.S.C.  1961).  it  has  been 
determined  that  in  the  hereinafter- 
named  counties  in  the  Stetes  of  Idaho. 
Nevada,  North  OaroUtia,  and  South 
Dakote,  natural  disasters  have  caused  a 
need  for  agricultural  credit  not  readily 
available  from  commercial  banks,  coop- 
erative lending  agencies,  or  other  re- 
sponsible sources. 


Corson. 

Pursuant  to  the  authority  set  forth 
above,  emergency  loans  will  not  be  made 
in  the  above-named  coimties  after  June 
30.  1969,  except  to  appUcants  who  previ- 
ously received  emergency  or  special  live- 
stock loan  assistance  and  who  can  qualify 
under  established  policies  and  proce- 
dures. 

Done  at  Wasiiington,  D.C.,  this  12th 
day  of  September  1968. 

Orville  L.  Freeman. 

Secretary. 

[PJl.  Doc.  68-11280;    PUed,   Sept.   16,   1968; 
8:49  ajn.] 

Packers  and  Stockyards 
Administration 

HAYS  LIVESTOCK  MARKET  CENTER 


iMtmo 


Minidoka. 
Oneida. 


Powftr. 


V...I 


Posted  Stockyards 

Pursuant  to  the  authority  delegated 
under  the  Packers  and  Stockyards  Act, 
1921,  as  amende^  (7  U.S.C.  181  et  seq.). 
on  the  respective  dates  specified  below,  it 
was  ascerteined  that  the  livestock  mar- 
kets named  below  were  stockyards  within 
the  definition  of  that  term  contained  in 
section  302  of  the  Act,  as  amended  (7 
U.S.C.  202),  and  notice  was  given  to 
the  owners  and  to  the  public  by  posting 
notices  at  the  stockyards  as  required  by 
said  section  302. 

Name,  location  of  stockyard,  and 
date  of  posting 

Kansas 

Hays  Uvestock  Market  Center.  Hays,  Sept.  4, 

1968. 

Mississippi 

Peeler's  Uvestock  Sales,  Kosciusko,  May  15, 

1968. 

North  Casolima 

PoweU    Livestock    Company    of    Smlthfleld, 
Smlthfleld,  Sept.  4,  1968. 
Texas 
Amarlllo  Horse  Auction.  AmarlUo,  Aug.  11, 
1968. 

Utah 

J-B  Land  Company,  North  Salt  Lake,  Aug.  6, 

1968. 

WiscoNsn* 

Clear   Lake   Uvestock   Market,   Clear   Lake. 
Aug.  30, 1968. 

Done  at  Washington,  B.C..  ibis  11th 
day  of  September  1968. 

O.  H.  Hopper, 
Acting   Chief,   Registrations, 
Bonds,  and  Reports  Branch, 
Livestock  Marketing  Division. 

(P.B.  Doc.  68-11279;    PUed,   Sept.   16,    1968; 
8:49  a.m.] 
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DEPARTMENT  OF  HEALTH,  EDU- 
CATION, AND  WELFARE 

Food  and  Drug  Administration 

[Docket  No.  PDC-D-114;  NDA  No.  8-683) 

ABBOn  LABORATORIES 

Tolonium  Chloride  Tablets  Marketed 
as  Blutene  Chloride  Tablets;  Notice 
of  Withdrawal  of  Approval  of  New- 
Drug  Application 

Abbott  Laboratories,  14th  and  Sheri- 
dan Road,  North  Chicago,  ni.  60064, 
holder  of  approved  new-drug  application 
No.  8-683  and  all  amendments  and  sup- 
plements thereto  for  the  drug  tolonium 
chloride  tablets,  marketed  as  Blutene 
Cliloride  Tablets— 100  milligrams;  lias 
waived  opportunity  for  a  hearing  on  the 
proposed  withdrawal  of  approval  of  said 
application  as  announced  in  the  Federal 
Register  of  July  11.  1968  (33  PJl.  9967). 
Th^  Commissioner  of  Pood  and  Drugs, 
by  virtue  of  the  authority  vested  In  the 
Secretary  of  Health,  Educaticai,  and 
Welfare  by  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sec.  505(e),  52  Stet.  1053, 
as  amended;  21  U.S.C.  355(e) )  and  dele- 
gated to  the  CcKnmissioner  (21  CFR 
2.120),  finds  on  the  basis  of  new  in- 
formation evaluated  together  with  evi- 
dence available  when  the  application  was 
approved  that  there  is  a  lack  of  sub- 
stantial evidence  that  the  subject  drug 
will  have  the  effect  it  purports  or  is  rep- 
resented to  have  imder  the  conditions  of 
use  prescribed,  recommended,  or  sug- 
gested in  its  labeling. 

Therefore,  pursuant  to  the  foregoing 
finding,  approval  of  new-drug  applica- 
tion No.  8-683  and  all  amendments  and 
supplements  thereto  applying  to  Blutene 
Chloride  Tablets  is  withdrawn,  effective 
on  the  date  of  signature  of  this  docu- 
ment. 

Dated:  September  10, 1968. 

Herbert  L.  Ley,  Jr., 
Commissioner  of  Food  and  Drugs. 

[FS,.   Doc.   68-11259;    PUed,   Sept.    16,    1968; 
8:47  ajn.) 


UPJOHN  CO. 

NoHce  of  Amended  Filing  of  Petition 
Regarding  Pesticides 

Notice  was  given  in  the  Federal  Reg- 
ister of  March  29,  1968  (33  PJl.  5174) . 
that  a  petition  (PP  8P0708)  had  beei 
filed  by  the  Upjohn  Co..  Kalamazoo. 
Mich.  49001,  proposing  the  establishment 
of  a  tolerance  for  residues  of  the  herbi- 
cide diphenamid  (WJV-dimethyl-2,2-di- 
phenylacetamlde)  and  its  metabolite 
(JV-methyl-2,2-diphenylacetamide)  in  or 
on  the  raw  agricultural  commodity 
potetoes  at  1  part  per  million. 

Pursuant  to  the  provisions  of  the  Fed- 
eral Food.  Drug  and  (Cosmetic  Act  (sec. 
408(d)  (1) .  68  Stet.  512;  21  U.S.C:  346a(d) 
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(D)  and  5  120.9  of  the  pesticide  pro- 
cedural regulations  (21  CFR  120.9).  no- 
tice is  given  that  said  petition  has  been 
amended  by  proposing  additional  toler- 
ances for  negUgible  residues  of  dlphen- 
amid  and  said  metabolite  In  or  on  meat, 
fat,  and  meat  byproducts  of  cattle,  goats, 
hogs,  horses,  and  sheep  at  0.05  part  per 
million  and  In  milk  at  0.01  part  per 
million. 
Dated:  September  11, 1968. 

J.  K.  gTBK. 

Associate  Commissioner 

for  Compliance. 

fFH.  Doc.   68-1 12«0-.   FUed,   Sept   10,   19«8; 
8:47  ftjn.] 


DRUGS  FOR  HUMAN  USE— DRUG  EF- 
FICACY  STUDY   IMPLEMENTATION 

Announcement  Regarding  Combina- 
tion Drag  Containing  Amobarbital, 
Methamphetamine  HO,  and  Thy- 
roid 

The  Food  and  Drug  Administration 
has  evaluated  a  report  received  from  the 
National  Academy  of  Sciences — National 
Research  Council.  Drug  Efficacy  Study 
Group,  on  the  following  combination 
drug:  belfeta-sed  plus  T  Stedytabs.  sus- 
tained release  tablets  containing  meth- 
amphetamine HCl  (30  miUigrams) .  thy- 
roid (2^4  grains),  and  amobarbital  (120 
milligrams),  marketed  by  Eastern  Re- 
search Laboratories.  Inc..  302  South 
Central  Avenue.  Baltimore,  Md.  21202. 

The  Academy  has  evaluated  this  drug 
as  Ineffective  as  a  combination  Indicated 
for  obesity.  In  that  thyroid  has  no  place 
In  the  treatment  of  obesity.  The  Pood 
and  Drug  Administration  has  also  con- 
cluded that  combinations  of  thyroid  with 
stimulant  drugs  are  not  safe  and  effec- 
tive for  the  treatment,  control,  or  man- 
agement of  obesity  In  patients  having 
normal  thyroid  fxincUon.  (See  policy 
statement  5  3.63  (21  CFR  3.63)  published 
In  the  Federal  Recistir  of  Apr.  11,  1968; 
33  FR.  5617.) 

Accordingly,  the  Commissioner  of 
Pood  and  Drugs  Intends  to  initiate  pro- 
ceedings to  withdraw  awroval  of  the 
new-drug    application    for    Delfeta-sed 

plus  T. 

Prior  to  initiating  such  action,  how- 
ever, the  Commissioner  Invites  the  holder 
of  the  new-drug  appUcation  for  DelfeU- 
sed  plus  T.  as  well  as  any  person  who 
may  be  adversely  affected  by  removal  of 
this  drug  from  the  market,  to  submit  any 
pertinent  data  bearing  on  the  proposal 
within  30  days  from  the  date  of  publica- 
tion of  this  annoimcement  in  the  Federal 
Register.  Any  such  data  should  be  ad- 
dressed to  the  Special  Assistant  for  Drug 
Efficacy  Study  Implementation  (MD- 
16)  Bureau  of  Medicine.  Food  and  Drug 
Administration,  200  C  Street  SW, 
Washington.  DC.  20204. 

This  annoiincement  Is  made  to  give 
persons  who  may  be  adversely  affected 
by  withdrawal  of  the  drug  from  the  mar- 
ket notice  of  the  proposed  action  baaed 
on  the  evaluation  of  this  article. 


NOTICES 

The  holdir  of  the  new-drug  applica- 
tion has  been  mailed  a  copy  of  the  NAS- 
NRC  report.  Any  other  Interested  person 
may  obtain  a  copy  of  the  NAS-NRC  re- 
port by  writing  to  the  Food  and  Drug 
Administration.  Press  Relations  Office 
(CE-300) ,  $00  C  Street  SW..  Washing- 
ton, D.C.  20804. 

This  notice  is  Issued  pursuant  to  the 
authority  tested  in  the  Secretary  of 
Health,  Education,  and  Welfare  by  the 
Federal  Pood,  Drug,  and  Cosmetic  Act 
(sees.  502.  505,  52  Stat.  1050-53.  aa 
amended;  11  UJ3.C.  352,  355)  and  dele- 
gated to  ihe  Commissioner  (21  CFR 
2.120) . 

Dated:  September  10, 1968. 

Herbert  L.  Let.  Jr., 
Comriissioner  of  Food  and  Drugs. 

IPJl    Doc.  68-11261;   FUed.  Sept.   16,   1868; 
I  8:47  »Jn.] 


of  other  Departments,  and  members  of 
nongovernmental  groups,  for  the  purpose 
of  discussing  matters  pertaining  to 
DHEW  programs  and  activities. 

5.  Serving  as  Executive  Secretary  of 
the  Secretary's  staff  meeting. 

6.  Serving  as  Chairman  of  the  Depart- 
ment Patent  Board. 

Dated:  September  10, 1968. 

Donald  P.  Smpsoh, 
Assistant  Secretary 
for  Administration, 

[FJl    Doc.   68-11262;    FUed,  Sept.   16,   1968; 
8:47  a.m.] 


Oflce  of  the  Secretary 

EXECUtlVE  ASSISTANT  TO  THE 
SECRETARY 

Statemenf    of     Organization,     Func- 
tions, and  Delegations  of  Authority 

Section  Z-020  of  Part  2  of  tHe  State- 
ment of  Organization,  Functions,  and 
Delegation  of  Authority  for  the  De- 
partment of  Health,  Education,  and  Wel- 
fare reads  as  follows : 

Sec.  2-OeO.OO  Mission. 

The  Executive  Assistant  to  the  Secre- 
tary is  re^xjnsible  for  coordinating  offi- 
cial matters  requiring  the  Secretory's  at- 
tention and  approval. 

Sec.  2-Q20.10  Organization. 

The  Ex^utive  Assistant  to  the  Secre- 
tary reports  directly  to  the  Secretary. 

Sec  2-020.20  Functions. 

The  Executive  Assistant  to  the  Secre- 
tary assimes  consideration  of  the  Secre- 
tary's views  regarding  special  programs, 
as  well  as  routine  matters,  and  generally 
assists  the  Secretary  in  the  performance 
of  his  Departmental  resporisibllitles.  His 
si)ecific  fiinctions  include: 

1  Discussing  with  Departmental  offi- 
cials, or  $ieir  representatives,  problems 
arising  In  their  areas  of  responsibility  and 
determining  which  problems,  and  in 
what  manner,  should  be  brought  to  the 
Secretary's  attention.  Advising  depart- 
mental oClcials  as  to  the  Secretary's 
viewpoints  on  problems  which  do  not  re- 
quire thf  personal  attention  of  the 
Secretaryi 

2  Idenilfying  key  Issues,  problems  and 
difference  Involved  In  matters  being 
processed  for  the  Secretary's  approval: 
requesting  additional  staff  work  when 
necessary. 

3.  Conteying  and  Interpreting  the 
Secretary's  instructions  and  requests 
to  hla  staff  and  to  operating  agency 
heads,  a4vlatog  than  of  the  Secretary's 
views  onj  DHEW  policy  and  program 
matters. 

4.  Represoitlng  the  Secretary  In  meet- 
ings and  conferences  with  members  of 
the  White  House  Staff,  representatives 


Social  Security  Administration 

ICELAND  AND  NEW  ZEALAND 

Notice  of  Findings  Regarding  Foreign 

Social  Insurance  or  Pension  Systems 

Section  202(t)(2)  of  the  Social  Se- 
curity Act  (42  UJ3.C.  402(t)  (2)  ),autoor- 
Izes  and  requires  the  Secretary  of  Health. 
Education,  and  Welfare  to  tod  whether 
a  foreign  country  has  in  effect  a  social 
insurance  or  pension  system  which  Is  of 
general  application  in  such  coimtry  and 
under  which  (A)  periodic  benefits,  or  the 
actuarial  equivalent  thereof,  are  paid  on 
account  of  old  age,  retirement,  or  death; 
and  (B)  individuals  who  are  citizens  of 
the  United  States  but  not  citizens  of  such 
foreign  countnf  and  who  qualify  for  such 
benefits  are-«?mitted  to  receive  such 
benefits  or  lie  actuarial  equivalent 
thereof  while  iSutside  such  foreign  coun- 
try without  regard  to  the  duration  of  the 
absence. 

Pursuant  to  authority  duly  vested  in 
him  by  the  Secretary  of  Health,  Educa- 
tion and  Welfare,  the  Commissioner  of 
Social  Security  has  approved  findings 
that: 

(1)  Iceland  has  a  pension  system  of 
general  application  which  pays  periodic 
benefits  on  account  of  old  age,  retire- 
ment or  death,  but  that  under  its  pension 
system  citizens  of  the  United  States,  not 
citizens  of  Iceland,  who  leave  Iceland,  are 
not  permitted  to  receive  such  benefits 
or  their  actuarial  equivalent  at  the  full 
rate  without  qualification  or  restriction 
while  outside  that  country;  and 

(2)  New  Zealand  has  a  pension  sys- 
tem of  general  application  which  pays 
periodic  benefits  on  account  ©f  old  age. 
retirement,  or  death,  but  that  under  its 
pension  system  citizens  of  the  United 
States  not  citizens  of  New  Zealand,  who 
leave  New  Zealand,  are  not  permitted  to 
receive  such  benefits  or  their  actuarial 
equivalent  at  the  full  rate  without  qualifi- 
cation or  restriction  while  outside  that 
country. 

Accordingly,  It  is  hereby  determined 
and  found  that  Iceland  and  New  Zealand 
have  in  effect  pension  systems  which  are 
of  general  appUcation  in  such  countries 
and  which  meet  the  requirements  of  sec- 
tion 202(t)(2)  (A)  of  the  Social  Security 
Act  (42  UJS.C.  402(t)(2)TA)),  but  not 
the  requirements  of  section  202(t)  (2)  (B) 
of  the  Act  (42  UJS.C.  402(t)  (2)  (B) ) . 
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This  augments  the  findings  with  re- 
spect to  Iceland  and  New  Zealand  pub- 
lished in  the  Federal  Register  of  July  26, 
1958  (23  FJi.  5673). 

[seal!  Robert  M.  Ball, 

Commissioner  of  Social  Security. 

August  23,  1968. 

Approved  September  ii,  1968. 

Wilbur  J.  Cohen, 
Secretary  of  Health, 
Education,  and  Welfare. 

[PJl.  Doc.   68-11263;    Piled,   Sept.   16,   1968; 
8:47  ajn.] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[Docket  No6.  18308,  18309;  FCC  68-903] 

CHRISTIAN  VOICE  OF  CENTRAL  OHIO 
AND  DELAWARE-MARYSVILLE 
BROADCASTING  SERVICE,  INC. 

Order  Designating  Applications  for 
Consolidated  Hearing  on  Stated 
Issues 

In  re  applications  of  Christian  Voice  of 
Central  Ohio,  Gahanna,  Ohio.  Requests: 
104.9  mc.  No.  285;  3  kw  (horizontal), 
1.969  kw  (vertical) ;  300  feet.  Docket  No. 
18308,  File  No.  BPH-6137;  Delaware- 
Marysvllle  Broadcasting  Service,  Inc., 
Delaware,  Ohio,  Requests:  104.9  mc.  No. 
285;  3  kw;  224  feet,  Docket  No.  18309, 
File  No.  BPH-6199;  for  construction 
permits. 

1.  The  Commission  has  under  con-r 
sideratlon  the  above  captioned  and  de- 
scribed applications  which  are  mutually 
exclusive  in  that  operation  by  the  appli- 
cants "  as  proposed  would  result  in 
mutually  destructive  Interference. 

2.  crhristlan  Voice  of  Central  Ohio 
("Voice")  has  Informally  requested  dis- 
missal of  the  Delaware-Marysville 
Broadcasting  Service,  Inc.,  ("D-M")  ap- 
plication as  Inconsistent  with  the  "25- 
mile"  rule  [§  73.203(b)]  then  In  effect. 
Voice  contends  that  the  distance  be- 
tween the  main  post  offices  of  Columbus, 
Ohio  (where  the  channel  Is  assigned), 
and  Delaware,  Ohio,  is  26  miles.  Reliance 
on  this  Information  provided  to  Voice  by 
a  Columbus  postal  official  Is  misplaced, 
for  the  rule  calls  for  use  of  Columbus' 
coordinates  which  are  listed  In  the  Com- 
merce Department's  Airline  Distance 
publication.  THoreover,  the  postal  offi- 
cial's comments  suggest  that  his  calcu- 
lations are  based  on  road  miles  between 
the  post  offices.  In  any  event,  Commis- 
sion calculations  show  the  distance  to  be 
23.3  miles,  well  within  the  25-mile  limit, 
and  Voice's  request  will  be  denied. 

3.  The  respective  proposals  are  for 
different  communities.  Consequently,  It 
will  be  necessary  to  determine  pursuant 
to  section  307(b)  of  the  Communica- 
tions Act  of  1934,  as  amended,  which  of 
the  proposals  would  better  provide  a 
fair,  efficient  and  equitable  distribution 
of  radio  service. 
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4.  Since  no  determination  has  yet  been 
reached  on  whether  the  antenna  pro- 
posed by  D-M  would  constitute  a  men«w» 
to  air  navigation,  an  issue  regarding  this 
matter  Is  required. 

5.  In  Mlnshall  Brosidcastlng  Co.,  Inc., 
11  F<X;  2d  796,  12  RR  2d  502  (1968) ,  we 
Indicated  that  applicants  were  expected 
to  provide  full  Information  on  (1)  the 
steps  they  have  taken  to  Inform  them- 
selves of  the  real  needs  and  interests  of 
the  area;  (ii)  the  suggestions  they  have 
received;  (ill)  their  evaluation  of  those 
suggestions;  and  (Iv)  the  programing 
proposed  to  meet  the  community  needs 
as  they  have  been  evaluated.  Although 
D-M  appears  to  have  made  a  survey,  in- 
sufficient Information  has  been  provided 
to  show  consultation  with  a  representa- 
tive cross-section  of  local  citizens  and 
leaders.  Nor  has  D-M  listed  the  sugges- 
tions received,  its  evaluation  of  those 
suggestions  or  the  programing  proposed 
to  meet  these  needs  as  evaluated.  Thus, 
we  are  unable  at  this  time  to  determine 
whether  D-M  is  aware  of  and  responsive 
to  the  needs  of  its  area.  Accordingly,  a 
Suburban  Issue  Is  required. 

6.  A  full  comparison  of  the  applicants' 
program  proposals  will  not  be  i>ermitted 
in  the  absence  of  a  specific  programing 
inquiry— Jones  T.  Sudbury  8  FCC  2d  360, 
FCC  67-614  (1967).  Such  full  compar- 
ison Is  warranted  when  one  applicant 
proposes  predomlnanUy  specialized  pro- 
graming and  the  other  general  market 
pograming— Ward  L.  Jones,  FCC  67-82 
(1967) ;  Policy  Statement  on  Compara- 
tive Broadcast  Hearings,  1  FCC  2d  393, 
footnote  9  at  397  (1965).  In  this  case. 
Voice  proposes  predominantly  religious 
programing  and  D-M,  general  market 
programing.  Therefore,  the  programing 
prop)osals  of  the  applicants  may  be  com- 
pared under  the  contingent  comparative 

issue. 

7.  Voice  has  not  Indicated  whether  its 
facilities  would  be  available  for  the 
presentation  of  programs  by  other.  In- 
cluding non-C:hrlstian  religious  groups, 
and  an  issue  on  this  matter  will  be 
specified. 

8.  Except  as  Indicated  below,  the  ap- 
plicants are  qualified  to  construct  and 
operate  as  proposed.  However,  because  of 
their  mutual  exclusivity,  the  Commission 
is  unable  to  make  the  statutory  finding 
that  a  grant  of  the  applications  would 
serve  the  public  Interest,  convenience  and 
necessity,  and  is  of  the  opinion  that  the 
applications  must  be  designated  for  hear- 
ing on  the  Issues  set  forth  below. 

9.  It  is  ordered.  That  pursuant  to  sec- 
tion 309(e)  of  the  Communications  Act  of 
1934,  as  amended,  the  applications  are 
designated  for  hearing  in  a  consolidated 
proceeding,  at  a  time  and  place  to  be 
specified  in  a  subsequent  order,  upon  the 
following  Issues: 

(1)  To  determine  the  efforts  made  by 
Delaware-Marysville  Broadcasting  Serv- 
ice, Inc.,  to  ascertain  the  community 
needs  and  interests  of  the  area  to  be 
served  and  the  means  by  which  the  awJli- 
canit  proposes  to  meet  those  needs  and 
interests. 

(2)  To  determine  whether  there  Is  a 
reasonable    poesibility   that   the   tower 
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height  and  location  propoeed  by  Dela- 
wsj^-Marysville  Broadcasting  Service, 
Inc.,  would  constitute  a  menace  to  air 
navigation. 

(3)  To  determine  whether  and  under 
what  circumstances  the  facilities  pro- 
posed by  Christian  Voice  of  Central  Ohio 
would  be  available  for  the  presentation 
of  programming  of  other  religious  groups. 

(4)  To  determine  the  areas  and  popu- 
lations which  would  receive  FM  service  of 
1  mv/m  or  greater  intensity  frwn  the 
respective  proposals  and  the  availability 
of  other  FM  services  of  1  mv/m  or  greater 
Intensity  In  such  areas. 

(5)  To  determine.  In  the  light  of  sec- 
tion 307(b)  of  the  Communications  Act 
of  1934,  as  amended,  which  of  the  pro- 
posals would  better  provide  a  fair,  effi- 
cient, and  equitable  distribution  of  radio 
service. 

t6)  To  determine,  in  the  event  It  is 
concluded  that  a  choice  between  appli- 
cations should  not  be  based  solely  on 
considerations  relating  to  section  307(b) . 
which  of  the  proposals  would  better  serve 
the  public  interest. 

(7)  To  determine,  in  the  light  of  the 
evidence  adduced  pursuant  to  the  fore- 
going issues  which,  if  either,  of  the  ap- 
plications should  be  granted. 

10.  It  is  further  ordered.  That  the 
Federal  Aviation  Administration  is  made 
a  party  to  the  proceeding. 

11.  It  is  further  ordered.  That  the 
request  by  Christian  Voice  of  Central 
Ohio  for  dismissal  of  the  Delaware- 
Marysville  Broadcasting  Service,  Inc.,  ap- 
plication is  denied. 

12.  It  is  further  ordered.  That  to 
avail  themselves  of  the  opportunity  to 
be  heard,  the  applicants  and  party  re- 
spondent herein,  pursuant  to  5  1.221(c) 
of  the  Commission's  rules.  In  person  or 
by  attorney  shall,  within  twenty  (20) 
days  of  the  mailing  of  this  order,  file  with 
the  Commission  in  triplicate,  a  written 
appearance  stating  an  intention  to  ap- 
pear on  the  date  fixed  fpr  the  hearing 
and  present  evidence  on  the  Issues 
specified  in  this  order. 

13.  It  is  further  ordered.  That  the 
applicants  herein  shall,  pursuant  to  Sec- 
tion 311(a)  (2)  of  the  Communications 
Act  of  1934,  as  amended,  and  S  1-594  of 
the  Commission's  rules,  giving  notice  of 
the  hesalng,  either  Individually  or,  if 
feasible  and  consistent  with  the  rules, 
jointly,  within  the  time  and  in  the  man- 
ner prescribed  in  such  rule,  and  shall 
advise  the  Commission  of  the  publica- 
tion of  such  notice  as  required  by  S  1-594 
(g)  of  the  rules. 

Adopted:  September  5,  1968. 

Released:  September  11, 1968. 

Federal  Cokkunications 
cokmission,^ 
[SEAL]         Ben  F.  Waplb, 

Secretary. 

[VM.  Doc.    68-11267;    FUed,   Sept.    16,    1968; 
8:47  ajn.] 


1  Commissioner    Lee    concurring    In    Cie 
result. 


No.  181- 


FBUAL  REGISTU.  VOL  33,  NO.   1»1— TUESDAY.  SEPTEMUK  17,   1»6« 


14084 

IlXicket  No«.  18314.  18316;  PCC  6&-«061 

GEORGIA  RADIO,  INC.,  AND 
FAULKNER  RADIO,  INC. 

Order  Designating  Applications  for 
Consolidated  Hearing  on  Stated 
Issues 

In  re  applications  of  Georgia  Radio, 
Inc..  Rockmart.  Ga..  Requests:  107.1  mcs. 
No.  296:  3  kw:  300  feet,  Docket  No.  18314. 
Pile  No.  BPH-5992;  Faulkner  Radio,  Inc., 
Rockmart,  Ga.,  Requests:  107.1  mcs.  No. 
296;  3  kw;  299.962  feet.  Docket  No.  18315. 
File  No.  BPH-6224;  for  construction 
permits. 

1.  The  Commission  has  under  con- 
sideration the  above-captioned  and 
described  applications  which  are  mu- 
tually exclusive  In  that  operation  by  the 
applicants  as  proposed  would  result  In 
mutually  destructive  interference. 

2.  Since  no  determination  has  yet  been 
reached  on  whether  the  antenna  pro- 
posed by  Faulkner  Radio,  Inc.,  would 
constitute  a  menace  to  air  navigation, 
an  issue  regarding  this  matter  Is 
required. 

3  In  Mlnshall  Broadcasting  Co.,  Inc., 
11  PCC  2d  796,  12  RR  2d  502  (1968),  we 
indicated  that  applicants  were  expected 
to  provide  full  information  on  (i)  the 
steps  they  have  taken  to  inform  them- 
selves of  the  real  needs  and  Interests  of 
the  area;  (li>  the  suggestions  they  have 
received:  (111)  their  evaluation  of  those 
suggestions:  and  (iv)  the  programing 
proposed  to  meet  the  community  needs 
as  they  have  been  evaluated.  Although 
both  applicants  appear  to  have  made 
adequate  surveys,  neither  one  has  listed 
the  suggestions  received,  its  evaluation  of 
those  suggestions  or  the  programing 
proposed  to  meet  these  needs  as 
evaluated.  Thus,  we  are  unable  at  this 
time  to  determine  whether  either  ap- 
plicant Is  aware  of  and  responsive  to  the 
needs  of  the  area.  Accordingly,  Surbur- 
ban  issues  are  required. 

4.  According  to  its  application  Faulk- 
ner Radio,  Inc.,  would  require  approxi- 
mately $51,501  for  construction  and  first- 
year  operation.  To  meet  this  requirement 
Faulkner  Radio.  Inc.,  shows  $23,681 
available  in  liquid  assets  in  excess  of 
current  liabiliUes  to  supplement  a  bank 
loan  of  $25,000.  Docimientatlon  is  lack- 
ing, however,  for  the  funds  available  from 
other  existing  operations.  Thus,  the 
amount  available  ($48,681)  Is  short  of 
the  anticipated  needs  even  using  appli- 
cant's figures.  However,  applicant  has  not 
shown  that  its  $15,000  first -year  opera- 
tional estimate  is  adequate  for  the  pro- 
posed 125-hour  operation  and  an  issue 
on  these  matters  will  be  specified. 

5.  Data  submitted  by  the  applicants  in- 
dicate that  there  would  be  a  significant 
difference  in  the  size  of  the  populations 
which  would  receive  service  from  the 
proposals.  Consequently,  for  the  pur- 
poses of  comparlaon,  the  areas  and  popu- 
lations wittiln  the  1  mv/m  contours  to- 
gether with  the  availability  of  other  PM 
services  of  1  mv/m  or  greater  Interxsity 
In  such  areas  will  be  considered  under 


■  Alao  see  the  Commlaalon's  Aug.  23,  1968, 
PubUc  Notice  FCC  88-847. 
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the  standard  comparative  Issue,  for  the 
purpose  of  determining  whether  a  com- 
parative pntereDce  should  accrue  to 
either  of  U^e  applicants. 

8.  Except  as  indicated  below,  the  appli- 
cants are  fluallfled  to  construct  and  oper- 
ate as  proposed.  However,  because  of  their 
mutual  exclusivity,  the  Commission  is 
unable  to  make  the  statutory  finding  that 
a  grant  of  the  applications  would  serve 
the  public  interest,  convenience,  and 
necessity,  and  la  of  the  opinion  that  the 
applicatiofas  must  be  designated  for  hear- 
ing on  the  issues  set  forth  below. 

7.  It  is  ordered.  That,  pursuant  to  sec- 
ti(Hi  309 («)  of  the  Communications  Act 
of  1934,  as  amended,  the  £«)pUcations  are 
designated  for  hearing  in  a  consolidated 
proceeding,  at  a  time  and  place  to  be 
specified  In  a  subsequent  order,  upon  the 
following  issues: 

(1)  To  :determine  the  amount  reason- 
ably required  by  Faulkner  Radio.  Inc., 
for  first-iyear  operational  costs  and 
whether  iit  has  available  sufiacient  funds 
to  finance  construction  and  first -year  op- 
eration without  reliance  on  revenues  to 
thus  demonstrate  its  financial  quali- 
fications. 

(2)  To  determine  whether  there  Is  a 
reasonable  possibility  that  the  tower 
height  and  location  proposed  by  Faulk- 
ner Radio,  Inc..  would  constitute  a  men- 
ace to  air  navigation. 

(3)  To  determine  the  efforts  made  by 
Georgia  Riadio,  Inc.,  to  ascertain  the 
community  needs  and  Interests  of  the 
area  to  b«  served  and  the  means  by  which 
the  applicant  proposes  to  meet  those 
needs  an4  Interests. 

(4)  To(  determine  the  efforts  made  by 
Faulkner^  Radio.  Inc..  to  ascertain  the 
community  needs  and  interests  of  the 
area  to  b«  served  and  the  means  by  which 
the  applicant  proposes  to  meet  those 
needs  and  interests. 

(5)  Tq  determine  which  of  the  pro- 
posals tilould  better  serve  the  public 
Interest. , 

(6)  T(i  determine  In  the  light  of  the 
evidence  adduced  pursuant  to  the  fore- 
going Issue,  which,  if  either,  of  the  ap- 
plications for  construction  permit  should 
be  granted. 

8.  It  ia  further  ordered.  That  the 
Federal  Aviation  Administration  is  made 
a  party  to  the  proceeding. 

9.  It  i$  further  ordered.  That  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  and  party  re- 
spondent herein,  pursuant  to  S  1.221(c) 
of  the  Cbmmlssion's  rules,  in  person  or 
by  attoi|ney  shall,  within  twenty  (20) 
days  of  the  mailing  of  this  order,  file 
with  the  Commission  in  triplicate,  a 
written  appearance  stating  an  Inten- 
tion to  appear  on  the  date  fixed  for  the 
hearing  and  present  evidence  on  the 
Issues  specified  In  this  order. 

10.  It  is  further  ordered.  That  the  ap- 
idicants  herein  shall,  pursuant  to  sec- 
tion 311(a)  (2)  of  the  Communications 
Act  of  1B34,  as  amended,  and  §  1.594  of 
the  Ooi>mlaslon's  rules,  give  notice  of 
the  hearing,  either  Individually  or.  If 
feasible  and  consistent  with  the  rules, 
Jointly,  within  the  time  and  in  the  man- 
ner prescribed  In  such  rule,  and  shall 


advise  the  Commission  of  the  publica- 
tion of  such  notice  as  required  by 
§  1.594(g)  of  the  rules. 

Adopted:  September  5, 1968. 

Released:  September  11, 1968. 

Federal    ComcvNicATiON 

COMMISSIOK,* 

[seal]        Bkn  P.  Waplk, 

Secretary. 

[FJl    Doc,   68-11268;    Piled,  Sept.   16.   1968; 
8:47  ajn.] 


[Docket   Noe.    18183.    18184;    PCC    68R-374] 

H-B-K  ENTERPRISES  AND 
BROADCASTING,  INC. 

Memorandum  Opinion  and  Order 
Enlarging  Issues 

In  re  applications  of  John  P.  Hllmes. 
Geoffrey  B.  Knutson,  and  Tom  E.  Beal, 
doing  business  as  H-B-K  Enterprises, 
Grandview,  Mo.,  Docket  No.  18183.  File 
No.  BP-13823;  Broadcasting,  Inc.,  Kan- 
sas City,  Mo.,  Docket  No.  18184,  Pile  No. 
BP-14486;     for    construction    permits. 

1.  This  proceeding  Involves  the  mu- 
tiiaily  exclusive  applications  of  H-B-K 
Enterprises  (H-B-K)  and  Broadcasting. 
Inc.  (Broadcasting)  for  construction 
permits  for  standard  broadcast  stations 
at  Grandview.  Mo.,  and  Kansas  City, 
Mo.,  respectively,  operating  unlimited 
time  on  1190  kHz.  The  applications  were 
designated  for  hearing  by  memorandum 
opinion  and  order,  PCC  68-521,  released 
May  15,  1968.  Now  before  the  Review 
Board  Is  a  motion  to' enlarge  Issues,  filed 
on  June  3.  1968,  by  Broadcasting,  re- 
questing an  issue  to  determine  whether 
the  H-B-K  proposal  is  consistent  with 
the  provisions  of  a  United  States/ 
Mexican  Agreement.* 

2.  In  support  of  Its  request,  Broad- 
casting contends  that,  under  an  agree- 
ment between  the  United  States  and 
Mexico,  dated  January  29.  1957,  the 
United  States  Is  required  to  afford  pro- 
tection to  Mexican  Class  I-B  Station 
XEWK.  operating  at  Guadalajara,  Ja- 
Usco.  on  1190  kHz;  that  the  agreement 
provides,  amcmg  other  things,  that,  if 
higher  power  is  used  by  the  Mexican  sta- 
tlOTi,  the  directional  antenna  shall  re- 
strict the  radiation  to  870  mv/m,  unat- 
tentuated  field  at  1  mile,  over  an  arc 
between  the  true  bearings  323*  and  343°; 
that  Station  XEWK.  presently  operating 
with  50  kilowatts  daytime  and  10  kilo- 
watts nighttime,  has  notified  the  United 
States  of  its  intention  to  operate  with  50 
kilowatts,  unlimited  time,  with  direc- 
tional smtenna  at  night  but  it  has  not 
submitted  an  antenna  pattern;  and  that, 
since  a  Mexican  Class  I-B  station  must 
be  protected  within  Its  boundaries  from 
objectionable  Interference  from  stations 
operating  on  the  same  channel  to  its  0.5 


I  CommlMloner  Lee  concrnrlng  in  the 
result. 

>Otber  reUted  pleftdlags  before  tlie  Re- 
view Bcwrd  are:  <a)  Broadcast  Bweau'f 
ootnments,  filed  June  25,  1968,  and  (b) 
answer  to  motion  to  enlarge  Issues,  filed 
Jxily  9,   1968,   by  H-B-K   Enterprise*. 
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mv/m  50  percent  skywave  nighttime 
contour,  the  H-B-K  proposal  would 
contravene  the  United  States/Mexican 
Agreement  as  a  result  of  overlap  of  the 
H-B-K  proposed  0.025  mv/m  10  percent 
skywave  contour  with  the  XEWK  0.5 
mv/m  50  percent  skjrwave  contour  by  24 
miles  on  the  bearing  222.1°  from  the 
H-B-K  site.'  The  Broadcast  Bureau  sup- 
ports the  motion  to  enlarge  Issues. 

3.  Opposing  the  request,  H-B-K,  sup- 
ported by  a  statement  from  its  engineer, 
alleges  that  its  proposjJ  would  not  vio- 
late the  provisions  of  the  treaty.  H-B-K 
notes  that  this  matter  was  raised  prior 
to  designation  by  the  Commission  in  a 
letter,  dated  May  19,  1965,  and  resulted 
in  an  amendment  to  H-B-K's  implica- 
tion, dated  June  30,  1965,  to  resolve  the 
problem,  F^ally,  H-B-K  states  that  Sta- 
tion XEWK  has  not  submitted  its  direc- 
tional antenna  pattern,  and  therefore  it 
cannot  be  assumed  that  its  proposal 
would  actually  result  in  objectionable 
Interference  with  the  Mexican  statlwi. 

4.  Although  the  problem  raised  here 
may  have  been  Inquired  Into  when  the 
application  was  tendered  for  filing,  the 
petitioner  has  now  raised  a  question  as  to 
whether  the  value  of  radiation  originally 
attributed  to  Station  XEWK  to  deter- 
mine whether  there  would  be  prohibitive 
overUm  of  the  pertinent  contours  was  a 
proper  one.'  Moreover,  this  matter  was 
not  considered  In  the  designation  order, 
and  therefore  the  Board  is  not  foreclosed 
from  consideration  of  the  merits  of  the 
petition.  See  Atlantic  Broadcasting  Co. 
(WUST),  5  PCC  2d  717,  8  RR  2d  991 
(1966) .  H-B-K  contends  that,  by  Its  cal- 
culations, there  will  be  no  overlap  of  the 
pertinent  contours.  However,  the  anal- 
ysis appearing  in  paragraph  3  trf  the 
Broadcast  Bureau's  comments  raises  a 
sufficient  question  as  to  a  possible  con- 
travention of  the  United  States  /Mexican 
Agreement,*  to  warrant  resolution  of  the 
problem  at  an  evidentiary  hearing  before 
the  Hearing  Examiner,  Thus  the  motion 
to  enlarge  Issues  will  be  granted. 

5.  Accordingly,  it  is  ordered,  That  the 
motion  to  enlarge  issues,  filed  June  3, 
1968,  by  Broadcasting,  Inc.  Is  granted; 
and  that  the  Issues  In  this  proceeding  are 
enlarged  by  the  addition  of  the  following 
Issue:  ' 

To  determine  whether  the  operation 
proposed  herein  by  H-B-K  Enterprises 
Is  consistent  with  the  commitments  of 
the  United  States  and  the  priority  as- 
signed to  Mexico  for  operation  on  1190 
kHz  imder  the  bilateral  agreement  be- 
tween the  United  States  and  Mexico, 
dated  January  29,  1957. 

6.  It  is  further  ordered.  That  the  bur- 
dens of  proceeding  and  proof  under  the 
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*  Petitioner's  allegations  are  supported  by 
a  statement  from  Its  consulting  engineer. 

*  In  the  engineering  study  contained  tn  the 
H-B-K  application,  a  radiation  value  of  705 
mv/m  was  employed. 

*  The  agreement  would  be  violated  if  peti- 
tioner's allegations  are  correct  despite  tho 
fact  that  Btatl(Xi  XKWK  has  not  submitted  a 
dlrection&l  antenna  pattern  since  the  agree- 
ment provides  for  protaction  to  certain 
Uml  tattoos. 
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issue  added  herein  win  be  on  H-B-K 
Enterprises. 

Adopted:  September  10, 1968. 

Released:  September  12,  1968. 

Federal  CoMMxntiCATioiis 
commissiow, 
[seal]        Ben  F.  Waplk, 

Secretary. 

[P.R.  Doc.   68-11269;    PUed,  Sept.   16,   1968; 
8:48  ajn.] 


[Docket  Nos.  18310-18313;  PCC  68-004] 

NORTH   AMERICAN   BROADCASTING 
CO.,  INC.,  ET  AL. 

Memorandum  Opinion  and  Order 
Designating  Applications  for  Con- 
solidated Hearing  on  Stated  Issues 

In  re  applications  of  North  American 
Broadcasting  Co.,  Inc.,  Boynton  Beach. 
Fla.,  Requests:  1510  kc,  1  kw.  Day,  Docket 
No.  18310.  File  No.  BP-17843;  Radio 
Boynton  Beach,  Inc.,  Boynton  Beach. 
Fla.,  Requests:  1510  kc,  1  kw.  Day,  Docket 
No.  18311.  Pile  No.  BP-17999;  Boynton 
Be&ch  Community  Services,  Inc.,  Boyn- 
ton Beach,  Fla.,  Requests:  1510  kc,  1  kw. 
Day,  Docket  No.  18312,  Pile  No.  BP- 
18000;  J.  Stewart  Brinsfleld.  Sr,  J.  Stew- 
art Brinsfield,  Jr.,  J.  Luther  Carroll  and 
Max  R.  Carroll,  doing  business  as  Radio 
Voice  of  Naples,  Naples,  Fla.,  Requests: 
1510  kc,  1  kw,  DA,  Day,  Docket-No.  18313. 
Pile  No.  BP-17991;  for  construction 
permits. 

L  The  Commission  has  before  It  the 
above-captioned  applications  which  are 
mutually  exclusive  in  that  simultaneous 
operation  of  the  stations  as  proposed 
would  result  In  prohibited  overlap  of  con- 
tours as  defined  by  S  73.37  of  the  Com- 
mission's rules.  Each  of  the  Bojmton 
Beach  aiq>llcants  requests  the  deleted  fa- 
cilities (station  location,  frequency,  and 
power)  of  former  Station  WZZZ.' 

2.  The  application  of  Radio  Voice  of 
Naples  (hereinafter  Ntiples)  was  origl- 
nsdly  tendered  on  December  4,  1967, 
which  is  the  "cut-off"  date  for  the  Boyn- 
ton applications.  It  was  returned  as  not 
acceptable  for  filing  on  January  16,  1968, 
because  the  proposed  0.025  mv/m  contour 
overlapped  the  0.5  mv/m  contour  of  co- 
channel  Station  KPBC,  Port  Sulphur,  La. 
On  February  1,  1968,  Naples  resubmitted 
Its  application,  proposing  a  newly  de- 
signed directional  radiation  pattern 
along  with  a  new  engineering  showing 
establishing  that  the  original  prohibited 
overlap  had  been  eliminated.  Accom- 
panjdng  the  application  was  a  petition 
requesting  reconsideration  of  our  action 
and  n\mc  pro  tunc  acc^tance  of  the  pro- 
ix>sal.  Naples'  position  Is  that  Its  appli- 
cation was  "both  complete  and  merito- 
rious" as  originally  filed  and  that  the 
Commission  "should  not  refuse  compara- 
tive consideration  to  an  otherwise  com- 
plete application  merely  because  of  a 
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readily  curable  engineering  error,"  cit- 
ing Natick  Broadcast  Associates,  Inc., 
385,  F.  2d  985,  11  RR  2d  2065,  and  Ash- 
backer  Radio  Corp:,  326  U.S.  327  (1945). 

3.  In  opposition  to  the  petition.  North 
American  Broadcasting  Co.,  Inc.  (herein- 
after North  American)  contends  that 
the  Naples  apnlication  cannot  be  said 
to  have  been  substantially  complete 
when  originally  filed  since  extensive 
engineering  changes  were  necessary  in 
order  to  protect  the  Port  Sulphur  sta- 
tion.' North  American  states  that  in  the 
Natick  case  the  application,  as  it  was 
filed,  did  not  violate  the  overlap  rules 
and  that  neither  the  facts  nor  the  law 
In  that  case  support  the  petitioner's  con- 
tention.' The  opposition  also  argues  that 
petitioner's  reliance  on  the  Ashbacker 
doctrine  Is  ml^laced,  and  that  a  waiver 
of  §§  1.227  and  1.591(b)  would  not  be  in 
the  public  Interest  In  view  of  the  fact 
that  Boynton  Beach  now  has  no  local 
broadcast  service. 

4.  Although  when  originally  tendered 
the  Naples  application  did  in  fact  violate 
the  prohibited  overlap  rules,  it  Is  now,  by 
virtue  of  the  applicant's  February  1  en- 
gineering amendment,  an  acceptable  ap- 
plication. In  James  River  Broadcasting 
Corporation.  Case  No.  21,180,  decided 

July    5,    1968,    UJ3.    App.    DC, 

,  13  RR  2d  2088,  the  U.S.  Court  of 

Aiveals  ruled  that  the  CcMnmisslon  was 
required  to  permit  applicants  to  amend 
defective  proposals  after  the  cut-off  date 
so  long  as  the  ameliorative  amendment 
was  not  the  type  which,  under  J  1.571  (j) 
(1),  would  require  a  new  file  number. 
Under  that  rule  only  those  amendments 
which  purport  to  change  frequency,  in- 
crease power  or  hours  of  operation, 
change  station  location,  or  cause  new 
Interference  problems  require  the  as- 
signment of  a  new  file  nimiber.  Since  the 
amendment  In  question  does  not  fall  Into 
one  of  the  above  categories,  the  m>pllca- 
tion  must  be  accepted  nunc  pro  tunc  the 
date  of  original  tender. 

5.  Based  on  figures  provided  by  Radio 
Boynton  Beach,  Inc.  (Radio  Boynton) ,  It 
will  need  $64,948  to  construct  and  oper- 
ate  the  proposed  station  for  1  year  with- 
out revenue.  This  applicant  proposes  to 


'  station  WZZZ  had  been  silent  since  SejH 
tember  1965.  On  May  4,  1967,  the  (Commission 
returned  Its  license  renewal  application,  and 
denied  a  petition  for  reconsideration  of  this 
action  on  Aug.  18,  1967. 


'North  American  points  out  that  it  was 
necessary  to  redesign  the  entire  directional 
array,  as  well  as  the  ground  system,  which 
Included  an  additional  tower;  also  to  re- 
compute and  plot  new  oontoiirs,  all  different 
from  the  mlglnal,  and  pirepare  new  exhibits. 
The  applicant,  on  the  other  hand,  stated 
that  it  was  a  relatively  simple  matter  to 
redesign  the  proposal,  merely  by  adding  csie 
additional  tower  to  the  directional  antenna 
system  and  suitably  modifying  the  direc- 
tional pattern.  The  applicant's  exhibits  In 
fact  indicate  a  substantial  change  In  its 
proposed  radiation  pattern  resulting  In  the 
area  within  the  propwsed  05  mv/m  contour 
being  reduced  from  1.600  to  915  square  miles. 

*  Natick  does  differ  from  the  Instant  case 
In  that  the  applicant  therein  made  a  show- 
ing with  actual  measurement  data  subse- 
quent to  the  cut-off  date,  that  the  applica- 
tion bad  In  fact  been  acceptable  at  the 
time  of  filing.  (It  had  been  returned  as 
\insoceptable  In  that  Instance  becatise  cor- 
rectly computed  Plgure  M-3  data  Indicated 
prohibited  overlap.) 
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meet  its  financial  requirements  through 
the  sale  of  its  capital  stock  in  the  amount 
of  $2,500  and  a  loan  of  $60,000  from  one 
of  its  stockholders.  Thus.  Radio  Boyn- 
ton's  showing  falls  approximately  $2,500 
short  of  meeting  the  financial  require- 
ments under  the  Ultravision  test.*  Fur- 
thermore, this  appUcant  states  that  land 
and  buildings  will  be  leased,  but  does  not 
include  any  costs  for  these  items.  Ac- 
cordingly, a  financial  issue  will  be 
included. 

6.  Analysis  of  the  Naples  application 
reveals  that  approximately  $80,340  will 
be  required  to  construct  and  operate  its 
proposed  station  for  1  year  without  rev- 
enue. It  proposes  to  meet  these  require- 
ments with  new  capital  in  the  amount  of 
$15  000  and  a  personal  loan  from  one  of 
Its  stockholders.  Max  R.  Carroll.  In  the 
amount  of  $52,000.  Thus,  the  application 
does  not  indicate  sufficient  available 
liquid  assets  to  meet  the  aforesaid  re- 
quirements. Furthermore,  the  balance 
sheet  of  Max  R.  Carroll  does  not  show 
sufficient  liquid  assets  to  meet  his  afore- 
said commitment,  and  the  balance  sheet 
of  J.  Luther  and  Dorothy  R.  Carroll  does 
not  show  sufficient  liquid  assets  to  meet 
Mr.  Carroll's  partnership  contribution. 
There  are  no  balance  sheets  to  support 
the  Stewart  Brinsfleld.  St.,  and  Stewart 
Brinsfleld,  Jr.,  partnership  commitments. 
Also,  this  applicant  refers  to  an  equip- 
ment purchase  agreement  with  Gates 
Radio  Co.,  but  there  is  no  Gates  letter 
to  substantiate  the  terms.  Because  of  the 
foregoing,  a  financial  Issue  will  sOso  be 
included  as  to  Naples. 

7.  Ebcamination  of  the  Part  IV — State- 
ment of  AM  or  PM  Program  Service  ex- 
hibits of  each  of  the  applicants  reveals 
that  they  have  all  failed  to  satisfy  all  of 
the  Informational  requirements  set  out 
in  Minshall  Broadcasting  Company,  Inc., 
11  FCC  2d  796  at  797,  in  that  they  have 
not  specifically  described  and  evaluated 
programing  suggestions  of  local  citizens 
and  community  officials  and  indicated 
how  these  suggestions  have  been  utilized 
in  the  formulation  of  their  programing 
proposals.  Thus,  we  are  unable  to  deter- 
mine whether  these  applicants  are  aware 
of  and  responsive  to  the  needs  of  their  re- 
spective communities.  Accordingly  a  Su- 
burban issue  •  will  be  Included  as  to  each 
of  the  applicants. 

8.  The  only  available  site  photograph 
for  the  Naples  application  is  inadequate 
In  that  it  is  not  of  sufficient  clarity  to 
determine  whether  there  are  any  struc- 
tures or  obstructions  of  any  kind  in  the 
vicinity  of  the  antenna  site  which  would 
cause  reradiation  and  distortion  of  the 
proposed  omnidirectional  radiation  pat- 
tern. Accordingly,  a  transmitter  site  is- 
sue Is  included  as  to  this  applicant. 

9.  The  Naples  antenna  location  and 
height  «)ecifications  have  not  as  yet  been 
approved  by  the  Federal  Aviation  Ad- 


•  tntravlalofi  Broadcasting  Co.,  1  FCC  Sd 
544.  6   BR  3d   343    (1»66). 

•Suburban  Broadcastera,  S  FCC  1031,  90 
RR951  (IMl). 
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ministratiop.  Therefore,  an  air  hazard 
issue  wUl  b«  included. 

10.  From  the  information  before  the 
Commission  it  appears  that  except  as 
indicated  by  the  issues  specified  below, 
the  applicants  are  qualified  to  construct 
and  operate  as  proposed.  However,  be- 
cause the  Applications  are  mutually  ex- 
clusive, the^  must  be  designated  for  hear- 
ing in  a  consolidated  proceeding  on  the 
issues  set  forth  below. 

11.  Accordingly,  it  is  ordered.  That, 
pursuant  to  section  309(e)  of  the  Com- 
munications Act  of  1934,  as  amended,  the 
applications  are  designated  for  hearing 
in  a  consolidated  proceeding,  at  a  time 
and  place  to  be  specified  in  a  subsequent 
order,  upon  the  following  issues: 

(1)  To  (determine  the  areas  and  popu- 
lations wiich  would  receive  primary 
service  from  each  of  the  Instant  pro- 
posals and  the  availability  of  other 
primary  service  to  such  areas  and 
population^. 

(2)  To  determine,  with  respect  to  the 
application  of  Radio  Boynton  Beach, 
Inc.: 

(a)  Thea  manner  in  which  the  appli- 
cant will  obtain  additional  funds  to  con- 
struct and  operate  the  proposed  station 
for  1  year. 

(b)  Whether,  in  light  of  evidence  ad- 
duced pur$uant  to  (a)  above,  the  appli- 
cant is  financially  qualified. 

(3)  To  determine,  with  respect  to  the 
application  of  Radio  Voice  of  Naples: 

(a)  Whether  the  individual  partners 
will  have  the  necessary  net  available  cur- 
rent liquid  assets  to  meet  their  respective 
loan  and  contribution  commitments. 

(b)  Whether  the  Gates  equipment 
agreement  line  of  credit  is  available  to 
the  applicant. 

(c)  The  manner  in  which  the  appli- 
cant will  <^taln  additional  fimds  to  con- 
struct an4  operate  the  proposed  station 
for  1  year^ 

(d)  Whether,  In  light  of  the  evidence 
adduced  pursuant  to  (a),  (b),  and  (c) 
above,  tbe  applicant  is  financially 
qualified. 

(4)  To  determine  the  efforts  made  by 
each  of  the  applicants  to  ascertain  the 
commimilar  needs  and  interests  of  the 
area  to  be  served  and  the  means  by  which 
the  applit:ants  propose  to  meet  those 
needs  and  interests. 

(5)  To  determine  whether  the  trans- 
mitter site  proposed  by  Radio  Voice  of 
Naples  is  featlsf  actory  with  particular  re- 
gard to  any  conditions  that  may  exist 
In  the  vicinity  of  the  antenna  system 
which  would  distort  the  proposed  an- 
tenna ractation  pattern. 

(6)  To  determine  whether  there  is  a 
reasonable  possibility  that  the  tower 
height  and  location  proposed  by  Radio 
Voice  of  Naples  would  constitute  a  men- 
ace to  air  navigation. 

(7)  To  determine,  In  the  light  of  sec- 
tion 307(b)  of  the  Communications  Act 
of  1934,  $s  amended,  which  of  the  pro- 
posals wduld  best  provide  a  fair,  efficient, 
and  equitable  dl8trib\iti(m  of  radio 
service. 


(8)  To  determine,  in  the  event  It  is 
concluded  that  a  choice  between  the  ap- 
plications should  not  be  based  solely  on 
considerations  relating  to  section  307(b) , 
which  of  the  operations  proposed  in  the 
above-captioned  applications  would  bet- 
ter serve  the  public  interest. 

(9)  To  determine,  in  the  light  of  the 
evidence  adduced  pursuant  to  the  fore- 
going issues  which,  if  any,  of  the  applica- 
tions should  be  granted. 

12.  It  is  further  ordered.  That  the 
Radio  Voice  of  Naples  petition  for  re- 
consideration and  reinstatement  of  its 
application  in  granted  and  the  applica- 
tion is  accepted  for  filing  nimc  pro  tunc 
December  4,  1967. 

13.  It  is  further  ordered.  That  the 
Federal  Aviation  Administration  is  made 
a  party  to  the  proceeding. 

14.  It  is  further  ordered.  That  In  the 
event  of  a  grant  of  any  of  the  applica- 
tions, the  construction  permit  shall  con- 
tain the  following  condition: 

Any  presunrise  operation  must  con- 
form with  §§  73.87  and  73.99  of  the  rules, 
as  amended  June  28,  1967  (32  FH. 
10437),  supplementary  proceedings  (if 
any)  invxriving  Docket  No.  14419,  and/or 
the  final  resolution  of  matters  at  issue 
in  Docket  No.  17562. 

15.  It  is  further  ordered.  That,  in  the 
event  of  a  grant  of  the  appUcatirai  of 
Radio  Bojmton  Beach,  Inc.,  the  construc- 
tion permit  shall  contain  a  condition 
that  program  tests  will  not  be  author- 
ized imtil  the  permittee  has  shown  that 
Edward  H.  Bunce  has  severed  all  con- 
nections with  Station  WESX,  Oakland 
Park,  Pla. 

16.  It  is  further  ordered.  That,  to  avail 
themselves  of  the  opportimity  to  be 
heard,  the  applicants  and  party  respond- 
ent herein,  pursuant  to  §  1.221(c)  of  the 
Commission's  rules,  in  person  or  by  at- 
torney, shall  within  20  days  of  the  mail- 
ing of  this  order,  file  with  the  Commis- 
sion, in  tripUcate.  a  written  appearance 
stating  an  intention  to  appear  on  the 
date  fixed  for  the  hearing  and  present 
evidence  on  the  issues  specified  In  this 
order. 

17.  It  is  further  ordered.  That  the  ap- 
plicants herein  shall,  pursuant  to  section 
311(a)(2)  of  the  Communications  Act 
of  1934.  as  amended,  and  i  1.594  of  the 
Commission's  rules,  given  notice  of  the 
hearing,  either  individually  or,  If  feasible 
and  consistent  with  the  rules.  Jointly, 
within  the  time  and  In  the  manner  pre- 
scribed in  such  rule,  and  shall  advise 
the  Commission  of  the  publication  of 
such  notice  as  required  by  8  1.594(g)  of 
the  rules. 

Adopted:  September  5,  1968. 
Released:  September  11,  1968. 

Federal  CoiocmncATioNs 

COJOCISSIOW.* 

[SEAL]       Ben  F.  Waple, 

Secretary. 

[FJl.  Doc.   6&-11270;    Piled,  Sepit.    1«,   1968; 
8:48  axo.] 


•  Commlasloner  Le«  concurring  In  the  re- 
sult. Cmmnlasloner  Johnnon  dissenting. 
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[Docket  Nob.  RI69-64,  etc.] 

ASHLAND  OIL  &  REFINING  CO.  ET  AL 

Order  AccepHng  Contract  Amendment,  Providing  for  Hearings  on  and  Suspension  of  Proposed  Cho"^^  J^'  ^ 

.atJS%^^^Slo«ScS;%r^e-^^^^^^ 
charges,  are  designated  as  follows: 


I  Does  not  consoUdate  lor  Hearing  or  dispose  of  the  several  matters  herein. 


Docket  No. 


Respondent 


Kate 

Khed- 

ule 

No. 


Sup- 
ple- 
ment 
No. 


Purchaser  and  producing  area 


Amount  ^'^^ 

of  Date       Effective  sua-     - 

annual       filing      date  unless  pended 

increase  tendered  suspended  until— 


Cents  per  Mcf 


Bate  in 

effect 


Rate  in 
—  effect  sub- 
Proposed  in-       ject  to 
creased  rate     refund  in 
docket  No. 


BI69-64 


RI69-66. 


BI69-66.. 
BI69-67.. 


BI69-68. 


BI69-e9- 


Asbland  Oil  &  Re- 
fining Co.,  Post 
Office  Box  18695, 
Oklalioma  City. 
Okla.  73118. 

Kewanee  Oil  Co., 
Post  Office  Box 
2239,  Tulsa,  Okla. 
74101. 

.  Midwest  OU  Corp., 
1700  Broadway, 
Denver,  Colo. 
80202. 
Oklahoma  Natural 
GasCo...Post 
Office  Box  871, 
Tulsa,  Okla.  74102. 

do 


.  Union  OU  Co.  of 
California,  Union 
Oil  Center.  Los 
Angeles,  Calif. 
90017. 

.  BkeUy  CO  Co., 
(Operator)  et  al.. 
Post  Office  Box 
1650,  Tulsa,  Okla. 
74103. 
do— 


132 


RI69-T0 


Skdly  OU  Co. 


6 
38 


31 


32 


147 


210 


212 


22S 


-do. 


BI69-71 "standard  OU  Co.  of  , 

Texas,  a  division  o( 
Chevron  OU  Co. 
(Operator)  et  al.,    i 
Post  Office  Box      ' 
1249,  Houston, 
Tex.  77001. 

RI6&-72 CRA.  Inc.,  Post 

Office  Box  7305, 
Kansas  City,  Mo. 
64116. 

EI69-73 Herman  George 

Kaiser  (Operator) 
et  al.,  909  Place 
Bldg..  Tulsa,  Oklfc 
74103. 

BI90-74. Pool  ii  Hooper  (Op- 
erator), Agent  for 
J.  D.  Wrather,  Jrj 
et  al..  Poet  Office 
Box  1476,  Victoria, 
Tex.  77901. 

EI69-78 J.  Ray  McDermott  & 

Co.,  Inc.  (Operator) 
et  al.,  14th  Floor 
Houston  Club 
Bldg.,  Houston, 
Tex.  77002. 

See  footootee  at  end  of  table. 

1 
it 

i 

.4 


226 
46 


31 


16 


8  Kansas  Nebraska  Natural  Gas  Co., 
Inc.  (Grand  Valley  (Camrick) 
Field,  Texas  County,  Okla.) 
(Panhandle  Area). 

•  3    Cities  Service  Gas  Co.  (Southeast  . 
Guymon   Field,   Texas   County, 
Okla.)  (Panhandle  Area). 

2  Arkansas  Louisiana  Gas  Co.,  (Cen- 

trahoma    Field,    Coal    County, 
Okla.)  (Oklahoma"Other"  Area). 

6  Arkansas      Louisiana      Gas      Co. 

(CartersvUle  Field.  HaskeU  and 
Le  Flore  Counties,  Okla.)  (Okla- 
homa "Other"  Area). 
S  Arkansas  Louisiana  Gas  Co.  (Vari- 
ous Fields,  Latimer,  Pittsburg, 
and  Le  Flore  Counties,  Okla.) 
(Oklahoma"Other"  Area). 
10  Arkansas  Louisiana  Gas  Co. 
(Arkoma  Area,  Latimer,  HaskeU, 
and  Le  Flore  Counties,  Okla.) 
(Oklahoma "Other"  Juea). 

7  Arkansas  Louisiana  Gas  Co   (Ar- 

koma Basin,  Okla.  "Other"  Area 
and  Arkansas). 

5  Arkansas  Louisiana  Gas  Co.  (*..  B. 
Camp  Unit,  Arkoma  Basin, 
Pittsburg  County,  Okla.)  (Okla- 
homa "Other"  Area). 

3  Arkansas  Louisiana  Gas  C3o.  (Var- 

num  Unit,  Arkoma  Basin,  Lati- 
mer County,  Okla.)  (Oklahoma 
"Other"  Area). 


$68 


fr-5-68     MO- 1-68      3-1-69        "IS-a  ••••18.41        RI68-98. 


fr-  1-68      '  9-  1-88  (Accept- 
ed) 


367      8- 1-68    » 10- 1-88      8-1-69  "16.0 

128      8-8-68       '9-6-68      a- 5-69         "liO 


<»17.0 
X16.0 


115  8-6-68  '*-8-68  8-8-«9  M18.0H  HMU-OIS  KIflB-21. 
2.038  8-5-68  '  9- 6-68  »- W9  «liOU  »«««M.OU  BI88-2». 
14.290     8-1-68      ••9-1-68     2-1-66         »U.O  •«»16.0 


9a95S     8-8-68      "9-8-68     a- 5-fl9  »18.0 


ttiUwO 


270     8-8-68      ••  9-8-88      S- MB  16.0  ••l«.0 


54     8-8-68      »9-8-68      8-8-88  U.0 


1*16.0 


3 


.do.. 


1  Lone  Star  Gas  Co.  (Rush  Springs 
Area,  Grady  County.  Okla.) 
(Oklahoma  "Other"  Area). 


3  Panhandle  Eastern  Pipe  Line  <!!o. 

(Beard-State  No.  1-6  WeU.  Beaver 
County,  Okla.)  (Panhandle 
Area). 

4  Lone  Star  Gas  Co.   (Stage  Stand 

Field.  Stephens  County,  Okla.) 
(Oklahoma  "Other"  Area). 

7  Texas  Eastern  Transmission  Corp. 
(Helen  Gohlke  Field,  Vlctorta 
County,  Tex.)  (RB.  District  Noy 
2).. 


1  TrunkUne  Gas  (3o.  (Heard  Bandi 
Field,  Bee  County,  Tex.)  (SR. 
Dtetrla  No.  2). 


401      8-8-88      ■•9- 8-68     2-8-89  IS.0  ><16.0 

54.«6     ttM     mtl^     »-8-ee      »"16.1M       •«»"1M44 


788     8-12-88    "lO-l-^     •- l-«8     ""W-T        i*«M»19.8l 


1.713     8-1M8      '9-12-88     1-12-88  M.0  »«n.O 


2.400     &-»-68       '9-8-68     2-9-88      »»1187»      •■■1187a 


3^760     »-12-88      '9-12-68     1-13-88   •••■UL28         M«»18.2i 
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Docket  No. 


B«spondeat 


lUte  Sap- 

Khed-  ple- 

ule  roent 

No.  No. 


Purchaser  and 


producing  area 


RiaO-Te Atlantic  Richfield 

Co..  I'nst  Office 
Boi  2819,  Dallas, 
TfX.  78221.  .Mtn: 
Richard  M.  Younc, 
Eaq. 


2S3 


El  Paao  Natural 
Creek  Field. 
Colo.). 


<  las 


Ri» 


r  flist 


'  The  stated  eflectlve  date  is  the  contractual  effectiTe  date,  whlc  i 
day  of  the  month  (bUowing  the  annivenajy  date  (Sept.  20,  1968)  of 

•  Periodic  rate  increase. 

•  Pressure  base  is  14.65  p.s.i.a. 
'  Subject  to  a  downward  B.t.u.  adjustment. 

•  Includes  0.01-cent  tai  reimbursement.  ,  .^     .  .l. 
'  The  sUted  effective  date  is  the  flrst  day  after  expiration  of  the  statutory 

•  Amendment  dated  June  26,  1968,  provides  for  17-oent  rate  for  '^ 
irinningOct.  1.  1988. 

•  Renegotiated  rate  increase.  _  j  ^     t>  k     , 
»  The  stated  effective  date  is  the  effective  date  requested  by  Respon  lent 
»  Includes  0.015-cent  tax  reimbursement.                 „     .    v             •,<  i, 
n  Subject  to  a  0.5(H»nt  gathering  charge  paid  by  seller  to  buyer  which 

only  to  the  Ballantine-Johnson  Unit. 
"Includes  base  price  of  15  cents  plus  upward  B.t.u.  adjustment  (1, 


■  5-yeLr 


l,0(S 


Ashlaxid  Oil  it  Refining  Co.  (Ashland) 
requests  that  its  proposed  rate  increase 
be  permitted  to  become  effective  on  Sep- 
tember 20,  1968,  the  auiniversary  date  of 
Its  Initial  delivery.  Ashland's  contract 
provides  that  an  increase  in  price  be- 
comes due  on  the  first  day  of  the  month 
following  the  month  in  which  the  first 
deliveries  commenced.  Midwest  Oil  Corp.; 
Oklahoma  Natural  Gas  Co.,  and  Herman 
George  Kaiser  (Operator)  et  al.,  request 
an  effective  date  of  September  1.  1968, 
for  their  proposed  rate  increases.  Pool 
b  Hooper  (C^Derator),  agent  for  J.  D. 
Wrather,  Jr.,  et  al.,  requests  an  effective 
date  of  Augiist  1,  1968.  and  J.  Ray  Mc- 
Dermott  ti  Co..  Inc.,  request  waiver  of  the 
statutory  notice  to  permit  an  effective 
date  of  AugTist  12.  1968.  for  its  proposed 
rate  increase.  Good  cause  has  not  been 
shown  for  waiving  the  30-day  notice  re- 
quirement provided  in  section  4<d)  of  the 
Natxiral  Gas  Act  to  permit  earlier  effec- 
tive dates  for  the  aforementioned  pro- 
ducers' rate  filings  and  such  requests  are 
denied.  CRA,  Inc.'s  request  for  waiver  of 
the  suspension  period  for  its  rate  filing 
is  also  denied. 

Supplement  No.  7  to  Skelly  Oil  Co. 
(Operator)  et  al.  (Skelly),  FPC  Gas 
Rate  Schedule  No.  210  contains  a  periodic 
rate  increase  from  15  cents  to  16  cents 
per  Mcf  for  sales  of  gas  to  Arkansas 
Louisiana  Gas  Co.  from  the  Arkoma 
Basin  of  Arkansas,  where  no  formal 
guideline  prices  have  been  established 
for  the  area  involved.  Since  the  proposed 
16-cent  rate  exceeds  the  11  cents  per 
Mcf  rate  established  for  adjacent  Okla- 
homa "Other"  area  which  has  previ- 
ously been  applied  for  increased  rates 
filed  in  this  area  of  Arkansas,  we  con- 
clude that  Skelly's  proposed  rate  in- 
crease should  be  suspended  for  5  months 
from  September  5.  1968,  the  proposed 
effective  date. 

Concurrently  with  the  filing  of  Its  rate 
Increase,  Kewanee  Oil  Co.  (Kewanee) 
submitted  a  contract  amendment  dated 
June  26.  1968,  designated  as  Supplement 
No.  3  to  Kewanee's  FT»C  Gas  Rate  Sched- 
ule No.  6,  which  provides  the  basis  for 
its  pn>posed  rate  increase.  We  believe 
that  it  would  be  in  the  public  interest 
to  accept  for  filing  Kewanee's  proposed 
contract  amendment  to  be  effective  on 
September  1,  1968.  the  date  of  expiration 


NOTICES 


Amount  Date 

of  Date       Effective        sus- 

annual  filing     date  unless  pended 

increase  tendered  suspended  until— 


Cents  per  Mcf 


Rate  In 
effect 


Rate  in 
—  effect  sub- 
Proposed  In-      ject  to 
creased  rate    refund  in 
docket  No9. 


Co.  (Plceaoce 
Blanco  County, 


1. 625      8-  8-«8      "  0-27-68      2-27-« 


12.78 


»  » 11 78 


is  the  first 
deliveries. 


...  notice, 
period  be- 


is  applicable 
B.t.u.  gas) 


before  Increase  and  base  rate  of  16  cents  plus  upward  B  t.u.  adjustment  after  Increa.^. 

"  Base  rate  subject  to  upward  and  downward  B.t.u.  adjustment. 

"  Includes  base  rate  of  17  cents  plus  upward  B.t.u.  adjustment  (1,100  B.t.u.  ga.s) 
before  increa.se  and  base  rate  of  18  cents  plus  upward  B.t.u.  adjustment  pltis  O.ul- 
cent  tax  reimbur^ment. 

••  Two-step  periodic  Increase. 

'■  Subject  to  1  cent  per  Mcf  per  stage  of  compression  if  Buyer  compresses  gas. 

"  Settlement  rate  accepted  by  the  Commi-ssion  prior  to  the  issuance  of  the  2d 
Amendment  to  the  Commission's  Statement  of  General  Policy  No.  61-1. 

»  Includes  0.25-cent  dehydration  paid  by  buyer  to  seller. 

"  Initial  service  rate.  ^   j    ..    .,      j  » 

n  The  sUted  effective  date  is  the  contractually  provided  eflectlve  date. 

n  Pressure  ba-se  is  15.025  p.s.i.a.  ^^^^     „        .-        .  vt     . 

a  Not  applicable  to  excess  reserves  of  recoverable  gas  added  by  Supplement  No.  fl. 


of  the  statutory  notice,  but  not  the  pro- 
posed rajte  contained  therein  which  is 
suspended  as  hereinafter  ordered. 

All  of  the  producers'  proposed  In- 
creased rates  and  charges  exceed  the 
applicable  area  price  levels  for  increased 
rates  as  set  forth  in  the  Commission's 
statemeitt  of  general  policy  No.  61-1,  as 
amende4  (18  CFR  Ch.  I.  Part  2.  §  2.56). 
with  th0  exception  of  the  rate  incresise 
filed  by  I  Skelly,  mentioned  above,  for 
which  n<)  formal  ceiling  rates  have  been 
establlslied  for  the  area  involved  but 
exceeds  the  area  increased  rate  ceiling 
for  adjacent  Oklahoma  "Other"  Area 
which  lias  been  used  for  similar  cases 
in  the  Dast. 

The  proposed  changed  rates  and 
charges  may  be  unjust,  unreasonable, 
unduly  discriminatory,  or  preferential, 
or  otherwise  unlawful. 

The  CJommission  finds: 

(1)  (3ood  cause  has  been  shown  for 
accepting  for  filing  Kewanee's  con- 
tract aitiendment  dated  June  26,  1968, 
designated  as  Supplement  No.  3  to 
Kewanet's  FPC  Gas  Rate  Schedule  No. 
6.  and  f^r  permitting  such  supplement  to 
become  !  effective  on  September  1,  1968, 
the  dat^  of  expiration  of  the  statutory 
notice,  i 

(2)  It  is  necessary  and  proper  in  the 
public  iiterest  and  to  aid  In  the  enforce- 
ment oi  the  provisions  of  the  Natural 
Gas  Act  that  the  Commission  enter  upon 
hearingp  concerning  the  lawfulness  of 
the  proposed  changes,  and  that  the 
above-<<esignated  supplements  be  sus- 
pended and  the  use  thereof  deferred  as 
hereinafter  ordered  (except  for  the  sup- 
plement referred  to  In  paragaph  (1) 
above).' 

TTie  CommlsslCHi  orders : 

(A)  Supplement  No.  3  to  Kewanee's 
FPC  Ges  Rate  Schedule  No.  6  Is  ac- 
cepted for  filing  and  permitted  to  be- 
come elective  on  September  1,  1968,  the 
date  of  expiration  of  the  statutory 
notice.  ■ 

(B)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Commission's  rules 
of  practice  and  procedure,  and  the  regu- 
lations under  the  Natural  Gas  Act  (18 
CFR  CJh.  I),  public  hearings  shall  be 
held  u*on  dates  to  be  fixed  by  notices 
from  t^e  Secretary  concerning  the  law- 


fulness of  the  proposed  increased  rates 
and  charges  contained  in  the  above-des- 
ignated supplements  (except  for  the 
supplement  set  forth  in  paragraph  (A) 
above) . 

(C)  Pending  hearings  and  decisions 
thereon,  the  above-designated  rate  sup- 
plements are  hereby  suspended  and  the 
use  thereof  deferred  until  the  date  indi- 
cated in  the  "Date  Suspended  Until" 
column,  and  thereafter  until  such  fur- 
ther time  as  they  are  made  effective  in 
the  maimer  prescribed  by  the  Natural 
Gas  Act. 

(D)  Neither  the  supplements  hereby 
suspended,  nor  the  rate  schedules  sought 
to  be  altered  thereby,  shall  be  changed 
until  these  proceedings  have  been  dis- 
posed of  or  until  the  periods  of  suspen- 
sion have  expired,  imless  otherwise 
ordered  by  the  Commission. 

(E)  Notices  of  Intervention  or  peti- 
tions to  intervene  may  be  filed  with  the 
Federal  Power  Commission.  Washington, 
D.C.  24026.  in  accordance  with  the  rules 
of  practice  and  procedure  (18  CFR  1.8 
and  1.37(f))  on  or  before  October  15, 
1968. 

By  the  Commission. 

[SEAL]  Gordon  M.  Grant, 

Secretary. 

(PR.    Doc.    68-11196,  FUed,  Sept.    16,    1968; 
8:45  a.m.l 

I  Docket  No.  CP69-41  ] 

ALGONQUIN  GAS  TRANSMISSION  CO. 

Notice  of  Application 


September  10,  1968. 
Take  notice  that  on  August  27,  1968, 
Algonquin  Gas  Transmission  Co.  (Appli- 
cant) ,  1284  Soldiers  Field  Road.  Boston, 
Mass.  02135,  filed  an  application  in 
Docket  No.  CP69-41  pursuant  to  section 
7(c)  of  the  Natural  Gas  Act  for  a  certifi- 
cate of  public  convenience  and  necessity 
for  authorization  (1)  to  construct  and 
operate  in  New  Jersey,  Connecticut.  Mas- 
sachusetts, and  Rhode  Island,  certain 
facilities  as  needed  over  a  3-year  period 
beginning  in  1969  in  order  to  provide  the 
necessary  capacity  on  Applicant's  sys- 
tem to  meet  its  existing  customers'  re- 
quirements for  additional  gas  supplies 
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through  the  1971-72  contract  year;  (2)  to 
make  sales  and  deliveries  of  natural  gas 
to  its  resale  customers  in  volumes  suf- 
ficient to  meet  their  estljnated  1969-70 
requirements  and  (3)  to  transport  and 
deliver  at  Peekskill,  N.Y..  up  to  9,000  Mcf 
per  day  to  Consolidated  Edison  Company 
of  New  York.  Inc.  (Consolidated  Edison) , 
all  as  more  fully  set  forth  in  the  appli- 
cation which  is  on  file  with  the  Commis- 
sion and  open  to  public  inspection. 

Specifically.  Applicant  seeks  authority 
to  sell  to  certain  of  its  existing  F-1  cus- 
tomers the  following  revised  maximum 
daily  quantities  of  F-1  gas  commencing 
November  1.1969: 

Maximum  Daily  Quantttt   (Mcf  at 
14.73  PJ5JA.) 

'  Proposed 

commencing 
Nov.  1, 1969 

Brockton  Taunton  CJa«  C0.4 32,  500 

Buzzards  Bay  Gas  Co • — ^ 11.200 

Cambridge  Gas  Co , 25.400 

The  Connecticut  Gas  Co , 47, 300 

The  Hartlord  Gas  Co 37,  000 

Town  of  Middleborough,  Mass 830 

New  Bedford  Gas  and  Ed.  Lt,  Co 18,  600 

The  Newport  Cias  Light  Co_w- 5,  000 

North  AtUeboro  Gas  Co ► 800 

Norwood  Oas  Co 8,086 

Providence  Gas  Co 49.  000 

The  SouUiem  Connecticut  Qua  Co—  29, 400 
Worceatar  Gas  Ught  Co 24,  900 

Further,  Applicant  seeks  authority  to 
sell  to  certain  of  its  existing  "WS-l  cus- 
tomers the  following  revised  maximum 
daily  quantities  of  WS-1  gas  commenc- 
ing November  16, 1969 : 

•MtTTMTTM  Daily  Quantity  (Mct  at 
14.73  P.S.I.A.) 

Proposed 
txrmmencing 
*        'Nao.16,1969 

Boston  Gas  Co -r 46,  000 

Bristol  and  Warren  Gas  Co- 300 

Brockton  Taunton  Gas  Co 17,  000 

Buzzards  Bay  Gas  Co • 4,800 

The  Connecticut  Gas  Co 13.400 

The  Hartford  Electric  Lt.  Oo 1. 200 

The  Hartford  Gas  Co J 23,  300 

The  Newport  Gas  Light  Oo-^ 400 

North  AtUeboro  Gas  Co 246 

Norwood  Gas  Co 2,361 

Providence  Gas  Co __ 81,800 

South  County  Gas  Co :• 250 

The  Southern  Connecticut  Oas  Co —  15.  400 
Worcester  Gas  Ll^t  Oo— ^ 15.  800 

The  application  statet  that  In  order 
to  provide  the  desired  System  capacity 
when  needed  to  meet  the  estimated  re- 
quirements of  Applicant's  customers 
through  the  1971-72  coctract  year.  Ap- 
plicant seeks  authority  to  install  and  op- 
erate three  2,700  h.p.  compressors  at  Its 
Cromwell  compressor  station  and,  In  ad- 
dition, to  construct  and  operate  at  vari- 
ous locations  along  its  existing  system 
4.5  miles  of  30-lnch  pipeline  loop.  24.5 
miles  of  20-lnch  pipeline  loop.  14.3  miles 
of  16-toch  pipeline  loop,  5  miles  of  12- 
Inch  pipeline  loop,  8.5  tnlles  ot  10-Inch 
pipeline  loop,  18.4  miles. of  8-tach  pipe- 
line loop,  and  1.7  mfles  Of^S-tach  pipe- 
line loop.  >, 

The  total  esttawrted  edtt  of  AppMeanf  s 
propoBed  faclllt^s  to  Wl .550.800.  which 
Applicant  piupoBca  to  Ihtstnee  tatttelly 
with  cash  on  hand  and  flhort-tCTm  bank 
loans,  to  be  followed,  by  long-term 
financing.  «•> 


NOTICES 

Applicant  states  that  It  has  entered 
Into  a  precedent  agreement,  by  which 
its  sole  supplier,  Texas  Eastern  Trans- 
mission Corp..  has  agreed  to  supply 
the  additional  gas  necessary  for  such 
requirements. 

Protests  or  petitions  to  Intervene  may 
be  filed  with  the  Federal  Power  Com- 
mission. Washington.  D.C.  20426.  In  ac- 
cordance with  the  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(157.10)  on  or  before  October  7.  1968. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  smd  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  proce- 
dure, a  hearing  will  be  held  without  fur- 
ther notice  before  the  Commission  on 
this  application  if  no  protest  or  petition 
to  Intervene  is  filed  within  the  time  re- 
quired herein.  If  the  Commission  on  its 
own  review  of  the  matter  finds  that  a 
grant  of  the  certificate  is  required  by 
the  public  convenience  and  necessity.  If 
a  protest  or  petition  for  leave  to  Inter- 
vene Is  timely  filed,  or  If  the  Commission 
on  its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of  such 
hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

GosDON  M.  Grant. 
Secretary. 

im.  Doc.   88-11247;   FUed,   Sept.   16,   1968; 
8:46  ajn.] 
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cordance  with  the  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(157.10)    on  or  before  October  7.  1968. 

Take  further  notice  thsX.  pursuant  to 
the  authority  contained  In  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  smd  15  of  the  Natural  Gas  Act  and 
the  Commission's  rules  of  practice  and 
procedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  protest  or  petition 
to  intervene  is  filed  within  the  time  re- 
quired herein,  if  the  Commission  on  Its 
own  review  of  the  matter  finds  that  a 
grant  of  the  certificate  is  required  by 
the  public  convenience  and  necessity.  If 
a  protest  or  petition  for  leave  to  Inter- 
vene Is  timely  filed,  or  if  the  Commission 
on  Its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otiierwlse  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Gordon  M.  Grant, 
Secretary. 

[PJR.   Doc.   68-11348:    Piled,   Sept.   16,    1968: 
8:46  ajn.] 


[Docket  No.  CP69-421 

HOME  GAS  CO. 
Notice  of  Apprication 

Septembkr  10,  1968. 

Take  notice  that  on  August  29.  1968, 
Home  Gas  Co.  (Applicant).  800  Union 
Trust  Building.  Pittsburgh,  Pa.  15219, 
filed  to  Docket  No.  CP69-42  an  applica- 
tion pursuant  to  section  7(c)  of  the  Nat- 
ural Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  construction  tmd  operation  of  facili- 
ties for  the  transportation  and  sale  of 
natural  gas  In  Tioga  CXwmty.  FY.,  all  as 
more  fully  set  forth  In  the  application 
which  is  on  fUe  with  the  CommlBRlon 
and  open  to  public  inspection. 

Bpeclfically.  AppHcant  seeks  authori- 
zation to  construct  and  operate  am  ad- 
dt^nal  point  of  delivery  to  one  of  its 
wholesale  customerB.  New  York  State 
Electrie  and  Oas  Corp.  (NYSEG).  at 
Catatonk  in  the  town  of  Tioga,  Tioga 
County,  N.Y.  Apjfllcant  states  that  the 
purpose  of  this  connection  Is  to  provide 
a  supply  of  natural  gas  to  NYSBO  In  Its 
new  and  expanding  mark^  area  tn  and 
aanound  Catatonk. 

The  total  esttansted  cost  of  Applicant's 
pi'upoaed  constmcthjn  Is  $4,300,  which 
cost  win  be  BinuicKd  from  cash  on  liand. 

"Protests  OT  petitions  to  Intervene  may 
be  filed  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  In  ac- 


[Docket  Na  CPe9-44] 

MICHIGAN  WISCONSIN  PIPE  LINE 
CO. 

NoKce  of  Application 

September  10,  1968. 

Take  notice  that  on  August  30.  1968, 
Michigan  Wisconsin  Pipe  Line  Cto.  (Ap- 
plicant), 1  Woodward  Avenue.  Detroit, 
Mich.  48226,  filed  In  Docket  No.  CP69-44 
an  application  pursuant  to  section  7(c) 
of  the  Natural  Gas  Act  for  a  certificate 
of  public  coovoiience  and  necessity 
auttiorizing  the  constructicoi  and  opera- 
tion of  certain  natural  gas  facilities  for 
the  transportation  and  sale  of  natural 
gas  In  Wisconsin,  Michigan,  Illinois.  In- 
diana, Tennessee,  and  onshore  and  off- 
shore Louisiana,  all  as  more  fully  set 
forth  in  the  applicatLon  which  is  on  file 
with  the  Commission  and  open  to  public 
Inspection. 

Applicant  states  that  the  peak  day  re- 
quirements of  its  domestic  customers  ulll 
Increase  from  2,693,597  Mcf  to  2,827,345 
Mcf  In  the  fall  of  1969.  In  order  to  supply 
the  Increased  volumes,  AppUcant  seeks 
authorization : 

(1)  To  continue  the  development  of 
Its  Loreed  underground  storage  field  in 
west  central  Michigan,  as  authorized  in 
Docket  No.  C3'66-208; 

(2)  To  expand  Its  main  line  system 
capacity,  by  the  installation  of  addiUonal 
main  line  compression  at  Applicant's 
ftyi.iting  Delhi,  Cottage  Grove  and  Port- 
land Compressor  Stallone  and  the  con- 
struction and  operation  of  .26.2  iniles  of 
24-inch  loop  Uses  on  Its  Defiance  to 
Brldgman  tie  line,  and  23.4  jnlies  of  30- 
lnch  line  in  TTiinni.-;  and  WiMonoin; 

(3)  To  reinforce  its  Placid  line  by  the 
construction  and  operation  of  25.7  mUes 
of  30-inch  loop  extending  from  Block  77 
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Eugene  Island  Area,  Offshore  Louisiana, 
to  the  Louisiana  coast  line ;  and 

(4)  To  construct  12.7  miles  of  12-inch 
line  in  its  Holland  service  area,  Michi- 
gan, and  to  install  6  miles  of  8-inch  loop 
on  its  Beloit,  Wis.,  lateral. 

The  total  estimated  cost  of  the  pro- 
posed faciUties  is  $23,033,000,  which  cost 
will  be  financed  with  treasury  funds,  re- 
Uined  earnings  and  other  funds  gen- 
erated internally,  together  with  borrow- 
ings from  banks  under  lines  of  credit  as 
required,  which  bank  borrowings  will  be 
refinanced  with  permanent  debt  and 
equity  financing  as  market  conditions 
permit  in  1969  or  1970. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis- 
sion, Washington,  D.C.  20426,  in  accord- 
ance with  the  rules  of  practice  and  pro- 
cedure (18  CPR  1.8  or  1.10)  and  the 
regrilations  under  the  Natural  Gas  Act 
(157.10)  on  or  before  October  7.  1968. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  protest  or  petiticai 
to  Intervene  is  filed  within  the  time  re- 
quired herein.  If  the  Commission  on  its 
own  review  of  the  matter  flinds  that  a 
grant  of  the  certificate  is  required  by  the 
public  convenience  and  necessity.  If  a 
protest  or  petition  for  leave  to. intervene 
is  timely  filed,  or  if  the  Commission  on 
its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Gordon  M.  Grant, 
Secretary. 

[VS..  Doc.   6»-n340;    FUed.   Sept.    1«.   1968; 
8:46  ajn.] 


NOTICES 


(Docket  No.  CP69-48) 

SEA  ROBIN  PIPELINE  CO. 
Notice  of  Application 

SEPmcBEX  10.  1968. 
Take  notice  that  on  August  30.  1968, 
Sea  Robin  PipeUne  Co.  (AiH)licant) , 
1525  Fairfield  Avenue.  Shreveport.  La., 
filed  in  Docket  No.  CP6»-48  an  appUca- 
tion  pursuant  to  section  7(c)  of  the 
Nattiral  Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
Applicant  to  construct  and  operate  a 
pipeline  offshore  from  South  Louisiana, 
and  authorizing  Applicant  to  make  sales 
of  natural  gas  to  Southern  Natural  Gas 
Co.  (Southern)  and  United  Gas  Pipe 
Line  Co.  (United) .  Further,  Applicant 
requests  certificate  authorization  to 
tran^mrt  gas  for  plant  use,  fuel,  loss, 
and  flhrlnkage  from  certain  offshCM* 
fields  to  a  point  on  Applicant's  line  on- 
shore in  South  Louisiana  few  delivery  to 


a  propoeeH  processing  plant  to  be  oper- 
ated by  pB?oducers  selling, gas  to  AwU- 
cant,  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public  inspec- 
tion. 

Specificlally,  Applicauit  seeks  author- 
ization tolronstruct  and  operate  approx- 
imately li  miles  of  36-inch  pipeline,  ex- 
tending f fom  a  point  in  St.  Mary  Parish. 
La.,  to  fllock  15  in  the  South  Marsh 
Island  Ai«a;  approximately  33  miles  of 
30-inQh  pipeline  extending  southeast- 
ward from  said  Block  15  to  Block  204  in 
the  Euge^  Island  Area:  approximately 
28  miles  bf  24 -inch  pipeUne  continuing 
southeastward  to  Block  222  in  the  Ship 
Shoal  Ar«a;  and  approximately  56  miles 
of  30-ineh  pipeUne  extending  south- 
westward,  from  said  Block  15  to  Block 
256  in  the  East  Cameron  Area;  together 
with  ne*ed  gathering  lines,  aiH>urte- 
nances,  atid  related  facilities. 

The  total  estimated  cost  of  the  pro- 
posed fa<^ties  is  $82,385,000.  Construc- 
tion will!  be  initially  financed  through 
short-terin  loans  which  wiU  be  repaid 
with  the  i  proceeds  from  long-term  debt 
securitiea  of  Applicant. 

Applicant  states  that  it  is  an  unin- 
corporated joint  venture  newly  formed 
by  United  Offshore  Co..  and  Southern 
Deepwat«r  Pipeline  Co.  (respectively 
subsidiaries  of  United  and  Southern)  for 
the  purpose  of  purchasing,  transporting, 
and  selling  natural  gas  produced  in  the 
Outer  continental  Shelf.  Applicant  pro- 
poses to  purchase  natvual  gas  from  a 
number  pf  offshore  fields  and  to  resell 
such  gasj  to  its  pipeline  customers  under 
contract*  which  provide  for  initial  con- 
tract demands  totaling  613,000  Mcf  per 
day.  The  gas  is  to  be  sold  under  a  two 
part  rate  which  provides  for  a  $1.71  per 
Mcf  demand  charge  and  a  20.84  cents 
per  Mcf  csommodity  charge. 

In  addition.  Applicant  intends  to 
transport  through  the  proposed  f  acilitleff 
liquid  hydrocarbons  which  may  be  de- 
rived frt)m  gas  well  gas  purchased  by 
Applicant.  Applicant  intends  to  receive 
such  liquids  at  offshore  connections  to 
its  facilities  and  to  make  redelivery  of 
such  liquids  to  the  producers  at  a  point 
on  its  line  to  be  agreed  upon. 

Protests  or  petitions  to  intervene  maty 
be  filed  with  the  Federal  Power  Oommis- 
sion.  Washington,  D.C.  20426,  in  accord- 
ance witti  the  rules  of  practice  and  pro- 
cedure (18  CPR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(157.10)  |on  or  before  October  7, 1968. 

Take  further  notice  that,  piirsuant  to 
the  autliority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  \  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and 
the  Commission's  rules  of  practice  and 
procedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  protest  or  petition 
to  intervene  is  filed  within  the  time  re- 
quired bereln,  if  the  Commission  on  Ita 
own  review  of  the  matter  finds  that  a 
grant  of  the  certificate  Is  required  by  the 
public  convenience  and  necessity.  If  a 
protest  tM-  petition  f  <»  leave  to  Intervene 


is  timely  filed,  or  if  the  Commission  on 
its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
urmecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 


Gordon  M.  Grant, 
Secretary. 

[FJt.   Doc.   68-11250;    Piled,-  Sept.    16,    1968: 
8:46  a.m.] 


[Docket  No.  CP69-461 

SOUTHERN  NATURAL  GAS  CO. 
Notice  of  Application 

September  10, 1968. 

Take  notice  that  on  August  30,  1968, 
Southern  Natural  Gas  Co.  (Applicant", 
Post  Office  Box  2563.  Birmingham,  Ala. 
35202,  filed  in  Docket  No.  CP69-46  an 
application  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity  au- 
thorizing the  construction  and  opera- 
tion in  South  Louisiana  of  facilities  for 
the  transportation  of  natural  gas  in 
interstate  commerce,  all  as  more  fully 
set  forth  In  the  application  which  Is  on 
file  with  the  Commission  and  open  to 
public  Inspection. 

Specifically,  Applicant  requests  au- 
thorization  to   construct   and   operate: 

(1)  Approximately  2  miles  of  26- 
Inch  pipeline  extending  from  a  point  on 
Applicant's  existing  Bayou  Sale-White 
Castle  pipeline,  near  mile  post  12.6,  to 
the  proposed  terminus  of  facilities  to  be 
constructed  by  See  Robin  Pipeline  Co. 
(Sea  Robin)  in  St.  Mary  Parish,  La.;  and 

(2)  A  new  compressor  station,  with 
3,600  h.p.,  to  be  located  on  Applicant's 
proposed  26-tnch  pipeline  near  the  point 
where  Applicant's  proposed  facilities 
connect  with  Sea  Robin's  proposed 
facilities. 

The  application  states  that  on  August 
26,  1968,  Sea  Robin  and  Applicant  en- 
tered into  a  contract  providing  for  the 
sale  by  Sea  Robin  and  the  purchase  by 
Applicant  of  natural  gas.  Applicant  states 
that  the  facilities  which  it  herein  re- 
quests authority  to  construct  will  enable 
it  to  receive  gas  to  be  purchased  from 
Sea  Robin. 

The  total  estimated  cost  of  the  pro- 
posed construction  Is  $2,588,590.  which 
cost  wUl  be  financed  frc«n  cash  on  hand 
or  from  current  operations. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  in  ac- 
cordance with  the  rules  of  priwstlce  and 
procedure  (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(157.10)   on  or  before  October  7.  1968. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  In  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 


further  notice  before  the  Commission  on 
this  application  If  no  protest  or  petition 
to  intervene  is  filed  within  the  time  re- 
quired herein.  If  the  Commission  on  Its 
own  review  of  the  matter  finds  that  a 
grant  of  the  certificate  Is  required  by 
the  public  convenience  and  necessity. 
If  a  protest  or  petition  for  leave  to  In- 
tervene Is  timely  filed,  or  If  the  Com- 
mission on  Its  own  motion  beUeves  that 
a  formal  hearing  Is  required,  further  no- 
tice of  such  hearing  will' be  duly  given. 
Under  the  procedure  herein  provided 
for,  unless  otherwise  adtlised.  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

GoRooif  M.  Grant, 

Secretary. 

IPJl    Doc.   68-11251;    Plled^  Sept.   16,   1968; 
8:46  a.m.l 


NOTICES 

[Docket  Wo.  C^6»-«>1 

TENNESSEE  GAS  PIPELINE  CO. 
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[Docket  No.  Cp69-471 

SOUTHERN  NATURAL  GAS  CO. 
Notice  of  Application 

September  10,  1968. 
Take  notice  that  on  August  30,  1968, 
Southern  Natural  Gas  Co.  (Applicant), 
Post  Office  Box  2563,  Birmingham,  Ala. 
35202,  filed  in  Docket  No.  CP69-47  an  ap- 
plication pursuant  to  section  7(c)  of  the 
Natural  Gas  Act  for  a  certificate  of  pub- 
lic convenience  and  necessity  authorizing 
the  sale  for  resale  and  deHveryof  natural 
gas  in  interstate  commerce  to  Sea  Robin 
Pipeline  Co.  from  Ship  Shoal  Block  222, 
offshore  Louisiana,  at  an  Initial  rate  of 
21  25  cents  per  Mcf  at  15.025  p.s.l.a.,  all 
as  more  fully  set  forth  In  the  application 
which  Is  on  file  with  the  Commission  and 
open  to  public  inspection. 

Protests  or  petitions  to  Intervene  may 
be  filed  with  the  Federal  Power  Com- 
mission. Washington,  D.C.  20426,  In  ac- 
cordance with  the  rules  of  practice  and 
procedure  (18  CFR  18  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(157.10)  on  or  before  October  7, 1968. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  to  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com- 
mission's rules  of  practice  and  procedure, 
a  hearing  will  be  held  without  further 
notice  before  the  Commission  on  this  ap- 
pUcatlon  if  not  protest  or  petition  to  in- 
tervene Is  filed  within  the  time  requh-ed 
herein,  If  the  Commission  on  Its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  Is  required  by  the  public 
convenience  and  necessity.  If  a  protest  or 
petition  for  leave  to  Intervene  la  timely 
filed,  or  If  the  Commission  on  its  own 
motion  believes  that  a  formal  hearing  te 
required,  further  notice  pi  such  hearing 
will  be  duly  given.  > 

Under  the  procedure  nereta  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

OoRDOii  M.  Grant, 

Secretary. 


[FJl.  Doc.  6»-11252;   FUe<S,  Sept.   16,    1968; 
8:46  a.m.f 


.    Notice  of  Application 

September  10, 1968. 
Take  notice  that  on  September  3,  1968, 
Tennessee  Gas  Pipeline  Co.,  a  division 
of  Tenneoo,  Inc.  (Applicant) .  Post  Office 
Box  2511,  Houston,  Tex.  77001,  filed  In 
Docket  No.  CP69-50  an  appUcation  pur- 
suant to  section  7(c)  of  the  Natural  Gas 
Act  for  a  certificate  of  public  conven- 
ience and  necessity  authorizing  the  con- 
struction and  operation  of  certain  natu- 
ral gas  facllitie.';  In  order  to  transport 
additional  gas  from  fields  located  In  Off- 
shore Louisiana,  aU  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Specifically,  AppUcant  seeks  authoriza- 
tion to  constnict  and  operate  71.6  miles 
of  30-inch  diameter  pipeline  between 
Block  198,  Ship  Shoal  Area,  and  Block 
245,  Vermilion  Area,  Offshore  Louisiana, 
and  the  necessary  facilities  at  Block  198 
to  connect  this  proposed  30-lnch  line  to 
an  authorized  26-lnch  line  from  Valve 
523  on  Tennessee's  "Muskrat  Line," 
Terrebocme  Parish,  La.,  to  Block  198, 
Ship  Shoal  Area.  AppUcant  further  states 
that  these  facilities,  if  authorized,  will 
replace  the  proposed  71.6  miles  of  20- 
Inch,  16-lnch,  and  12-lnch  pipeline  be- 
tween the  aforesaid  Blocks  198  and  245 
authorized  by  the  Commission  in  Orders 
Issued  at  Docket  No.  CP65-356. 

The  total  estimated  cost  of  the  pro- 
posed faciUUes  Is  $31,840,000,  which  cost 
will  be"  financed  from  funds  generated 
through  c«>erations  of  the  company  and 
the  sale  of  pipeline  mortgage  bonds  and 
debentures. 

Applicant  states  that  the  proposed 
facilities  are  required  to  connect  new 
supplies  of  gas  which  will  soon  be  com- 
mitted to  Applicant's  system. 

Protests  or  petitions  to  Intervene  may 
be  filed  with  the  Federal  Power  Commis- 
sion, Washington,  D.C.  20426,  In  accord- 
ance with  the  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10)  and  the 
regulations  imder  the  Natural  Gas  Act 
(157.10)  on  or  before  October  7,  1968. 

TaJce  further  notice  that,  pursuant  to 
the  authority  contataed  to  and  subject 
to  the  Jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  protest  or  petition 
to  Intervene  Is  filed  wlthta  the  time  re- 
quired hereto.  If  the  Commission  on  Its 
own  review  of  ttie  matter  finds  that  a 
grant  of  the  certificate  is  required  by  the 
public  convenience  and  necessity.  If  a 
protest  or  petition  for  leave  to  totervene 
is  timely  filed,  or  if  the  Commission  on 
its  own  motion  believes  that  a  formal 
hearing  Is  required,  further  notice  of 
such  hearing  will  be  duly  given. 
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Under  the  procedure  hereto  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Gordon  M.  Grant,    . 
Secretary. 

VFR.  Doc.   68-11253;    Piled.   Sept.    16,    1968; 
8:46  »jn.| 


FEDERAL  RESERVE  SYSTEM 

TENNESSEE   FINANCIAL  CORP. 

Order  for  Oral  Presentation 

In  the  matter  of  the  application  of 
-Tennessee   F^anclal   Corp.,   Ktogsport, 
Tenn.,  pursuant  to  section  3  of  the  Bank 
Holding  Compsmy  Act  of  1956. 

On  July  18,  1968,  there  was  published 
to  the  Federal  Register  (33  F.R.  10294) 
a  notice  of  receipt  by  the  Board  of  Gov- 
ernors of  an  application  filed  pursuant 
to  section  3(a)  of  the  Bank  Holdmg  Com- 
pany Act  of  1956  (12  U.S.C.  1842(a) )  by 
Tennessee  Ftoancial  Corp.,  Ktogsport. 
Tenn.,  for  prior  approval  by  the  Board  d 
action  whereby  Applicant  would  become 
a  bank  holdtog  company  through  the  ac- 
quisition of  50.1  percent  or  more  of  the 
votmg  shares  of  Carter  County  Bank  of 
Elizabethton,  Elizabethton,  Tenn.  Appli- 
cant now  owns  31.9  percent  of  the  out- 
standing vottog  shares  of  First  Peoples 
Bank,  Johnson  City,  Tenn. 

The  aforestated  published  notice  ad- 
vised that  the  application  was  available 
for  study  at  the  office  of  the  Board  of 
Governors  and  the  Federal  Reserve  Bank 
of  Atlanta,  and  designated  a  period  with- 
to  which  comments  and  views  on  the 
proposed  acquisition  could  be  filed  with 
the  Board.  Oppoffltlon  to  the  prc^xKal 
has  been  filed  by  the  Superintendent  of 
Banks  of  the  State  of  Tennessee. 

It  appears  to  the  Board  that  it  Is  ap- 
propriate to  the  public  toterest  that  there 
be  conducted  before  the  Board  a  public 
oral  presentation  at  which  views  and 
comments  with  respect  to  this  applica- 
tion might  be  presented.  Accordingly — 
It  is  hereby  ordered.  That,  pursuant 
to  section  262.3(f)(3)  of  the  Board's 
rules  of  procedure  (12  CFR  262.2(f)  (3) ) 
a  public  oral  presentation  be  held  with 
respect  to  this  application  commenctog 
at  2:30  p.m.  on  October  9,  1968,  to  Room 
1202  of  the  Federal  Reserve  Building, 
20th  and  Ccmstltutioo  Av«iue,  Washing- 
ton, DC. 

It  is  further  ordered.  That  any  person 
desiring  to  presait  comments  and  views 
at  the  scheduled  oral  presentation  should 
file  with  the  Secretary,  Board  of  Gover- 
nors, Federal  Reserve  System,  Washing- 
ton, D.C.  20551,  no  later  than  Septem- 
ber 27,  1968,  written  notice  of  totent  to 
appear  before  the  Board  at  said  oral 
presentation,  such  written  notice  to  con- 
tato  a  brief  summary  of  the  statement 
which  will  be  presented  at  the  oral  pres- 
entation, and  the  name  of  the  person 
who  proposes  to  appear. 


FEDERAl  BEOISTEt,  VOl.   33,  NO.   »•!— TUEtOAY,   KPTEMiEt   17,   l»*t 


M0.1M- 


14092 

Dated  at  Washington.  D.C^  this  13th 
day  of  September  1968. 
By  order  of  the  Board  of  Governors. 

[seal]  BOBiaT  P.  PORRISTAL. 

Assistant  Secretary. 

tPJl.   Doc.   68-11368;    Piled.   Sept.    16.    1»68; 
9:53  ajn.l 

OFHCE  OF  EMERGENCY 
PUNNING 

INDIANA 

Amendment  to  Notice  of  Major 
Disaster 

Notice  of  Major  Disaster  for  the  State 
of  Indiana,  dated  July  31,  1968.  and 
published  August  7,  1968  (33  PJl.  11190). 
Is  hereby  amended  to  include  the  follow- 
ing county  among  those  coimties  deter- 
mined to  have  been  adversely  affected  by 
the  catastrophe  declared  a  major  dis- 
aster by  the  President  in  his  declaraUon 
of  July  30,  1968: 
Ohio. 

Dated:  September  10,  1968. 

Prick  Dantel. 

Director, 
Office  of  Emergency  Planning. 

lyjt.   Doc   68-11256:   nied.  Sept    16.   1968; 
8:47  a.m.] 

INTERSTAH  COMMERCE 
COMMISSION 

[NoUce  210] 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

ScPTOCBZR  12.  1968. 
Synopses  of  orders  entered  pursuant  to 
secUon  2120))  of  the  Interstate  Com- 
merce Act  and  rules  and  regulations 
prescribed  thereunder  (49  CPR  Part 
279) .  appear  below: 

As  provided  in  the  Commission's  spe- 
cial rules  of  practice  any  interested 
person  may  file  a  petition  seeking  recon- 
sideration of  the  following  numbered 
proceedings  within  20  days  from  the  date 
of  publication  of  this  notice.  Pursuant 
to  section  17(8)  of  the  Interstate  Com- 
merce Act,  the  filing  of  such  a  petition 
will  postpone  the  effective  date  of  the 
order  In  that  proceeding  pending  its  dis- 
position. The  matters  relied  upon  by 
petitioners  must  be  spedfled  in  their 
petitions  with  particularity. 

No.  MC-PC-70715.  By  order  of 
August  30,  1968,  the  Transfer  Board  ap- 
proved the  transfer  to  Greenwood's 
Transfer  k  Storage  Co..  Inc.,  822  Howard 
Road  SE..  Washington,  DC.  20020.  of 
certificate  Nos.  MC-95378.  MC-95378 
(Sub-No.  1).  and  MC-05378  (Sub-No,  2). 
issued  April  21,  1959.  February  11.  I960, 
and  March  12,  1963.  re«)ectively  to  John 
A.  Rivers  Service.  Inc.,  doing  business 
as  Park  Road  Moving  k  Transfer  Co, 
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1036  Park  Road  NW.,  Washington.  DC. 
20010,  auithorising  the  transportation 
of:  Household  goods,  between  points  In 
Washington.  D.C..  on  the  one  hand,  and. 
on  the  otjher,  Philadelphia,  Pa.,  Rich- 
mond, Va„  and  points  in  Maryland  and 
Virginia  ^thin  50  miles  of  Washington. 
D  C.  and  between  Montgomery  County, 
Md..  wlthi^  10  mUes  of  the  SUver  Spring 
post  ofBco  on  the  one  hand,  and.  on  the 
other,  poljits  in  New  York.  New  Jersey, 
Pennsylvania,  Delaware,  Maryland,  and 
Virginia; Tand  pianos,  piano  benches, 
laundry  tnachines,  refrigerators,  gas 
and  electric  ranges,  radios,  musical  in- 
strumenta  ice-making  or  refrigerating 
machinery  and  incidental  equipment, 
between  Washington.  D.C.,  on  the  one 
hand,  an(^,  on  the  other,  points  in  Mary- 
land and!  Virginia  within  50  miles  of 
Washingtijn,  D.C. 

No.  14C-PC-70737.  By  ordeT  of 
August  3CI,  1968,  the  Transfer  Board  ap- 
proved this  transfer  to  Nielsen  k  Petersen 
Co ,  a  co5)oratlon.  Grand  Island,  Nebr., 
of  certlflcate  No.  MC-109074,  Issued 
February  il6,  1967,  to  Nielsen  &  Petersen. 
Inc.,  Grajnd  Island.  Nebr.,  authorizing 
the  tnuistwrtation  of:  Household  goods, 
between  ^Ints  in  Nebraska,  on  the  one 
hand,  a4d.  on  the  other,  points  In 
Colorado,  Illinois,  Indiana.  Iowa,  Kansas. 
Minnesota.  Missouri,  Oklahoma.  Texas, 
and  Wisconsin.  Einar  Viren.  904  City  Na- 
tional B|mk  Building.  Omaha.  Nebr. 
68102.  at^mey  for  applicants. 

No.  MQ-PC-70754.  By  order  of  August 
30,  1968, :  the  Transfer  Board  approved 
the  transfer  to  American  Casket  Express 
Co.,  a  corporation,  Cincinnati.  Ohio,  of 
the  operating  rights  in  certificates  Nos. 
MC-118785,  MC-118785  (Sub-No.  3).  and 
MC-118785   (Sub-No.  4)   Issued  Novem- 
ber 23,  1959,  March  17.  1964.  and  Decem- 
ber 28.  H65.  respectively,  to  United  Cas- 
ket Trai^port,   Inc.,  Philadelphia.  Pa., 
authorizilig  the  transportation  of  caskets, 
casket  shells,  and  funeral  supplies,  all 
uncratedi    from    Philadelphia,    Pa.,    to 
points  in  New  York,  Connecticut.  New 
Jersey.  Delaware.  Maryland,  and  Rhode 
Island,  and  damaged,  defective,  and  re- 
turned  shipments   thereof,   and   casket 
covers,  on  return;  the  same  commodities, 
from  CiQcinnati.  Ohio,  to  points  in  the 
United  States,  except  Alaska  and  Ha- 
waii; from  Toccoa.  Ga..  to  points  in  16 
States,  and  from  other  points  as  speci- 
fied in  Pennsylvania,  Indiana.  Ohio.  New 
Hampshire,  New  York,  Tennessee,  and 
Kentucky,  to  points  in  various  States. 
Theodore  K.  High,  2215  Central  Trust 
Tower.  Cinciimati.  Ohio  45202.  attorney 
for  applicants. 

No.  MC-FC-70747.  By  order  of  August 
30,  1968,  the  Transfer  Board  approved 
the  transfer  to  Pahit  Oil  Delivery  Co., 
Inc ,  Jeiisey  City,  N.J.,  of  the  operating 
rights  lA  permit  No.  MC-1 13302  Issued 
May  18. 1954,  to  Abe  Samuels,  doing  busi- 
ness as  Paint  Oil  Delivery  Service,  long 
Island  City,  N.Y.,  authorizing  the  trans- 
pori:atio|i,  under  contracts  or  agreements 
with  persons  who  are  engaged  in  the  pro- 
duction of  the  commodities  specified  be- 
low, of  11^  oils,  alkyd  resins,  and  liquid 
g\ims.  1«  bulk.  In  tank  vehicles,  orer  ir- 
regular ;  routes,  from  Long  Island  City, 


N.Y.,  to  Washington,  D.C,  Baltimore, 
Md.,  Philadelphia,  Pa.,  and  points  in  New 
Jersey,  and,  in  containers,  over  Irregular 
routes,  from  Long  Island  City,  N.Y..  to 
points  in  New  Jersey  within  25  miles  of 
New  York,  N.Y.;  and  fish  oils,  vegetable 
oils,  and  alkyd  resins,  In  bulk,  in  tank 
vehicles,  over  irregular  routes,  from 
Edgewater,  N.J.,  to  Washington,  D.C. 
Baltimore.  Md.,  and  Philadelphia,  Pa. 
Robert  B.  Pepper,  297  Academy  Street, 
Jersey  City,  N.J.  07306,  representative  for 
applicants. 


[seal] 


H.  Neil  Garsok, 

Secretary. 


tPJl.  Doc.  68-11264;   PUed.   Sept.   16.   1968; 
8:47  a.m.] 
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MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

September  12,  1968. 
The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  imder  the 
new  rules  of  Ex  Parte  No.  MC-67  (49 
CFR  Part  340)  published  in  the  Federal 
Register,  issue  of  April  27.  1965,  effec- 
tive July  1. 1965.  These  rules  provide  that 
protests  to  the  granting  of  an  application 
must  be  filed  with  the  field  official  named 
In  the  Federal  Register  publication, 
within  15  calendar  days  after  the  date  of 
notice  of  the  filing  of  the  application  is 
published  in  the  Federal  Register.  One 
copy  of  such  protest  must  be  served  on 
the  applicant,  or  Its  authorized  repre- 
sentative, if  smy,  and  the  protests  must 
certify  that  such  service  has  been  made. 
The  protests  must  be  specific  as  to  the 
service  which  such  protestant  can  and 
will  offer,  and  must  consist  of  a  signed 
original  and  six  copies. 

A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  Office  of  the 
Secretary.  Interstate  Commerce  Commis- 
sion, Washington,  DC,  and  also  In  the 
field  office  to  which  protests  are  to  be 
transmitted. 

Motor  Carhiers  of  Propertt 
No.  MC  51518  (Sub-No.  2  TA) ,  filed 
September  9,  1968.  Applicant:  PirTER 
VESELY,  EDWARD  VESELY.  AND 
FRANCES  VESELY,  doing  business  as 
VESELY  BROTHERS,  "THE  MOVERS', 
Post  Office  Box  455.  Fayette,  Pa.  15438. 
Applicant's  representatives:  Delisi.  Wick 
and  Vuono.  2310  Grant  Building.  Pitts- 
burgh. Pa.  15219.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing :  Toilet  preparations,  toap,  cosmetics, 
and  related  advertising  material,  from 
Washington  Township.  Fayette  County, 
Pa.,  to  points  in  Allegheny,  Fayette. 
Greene,  Washington,  and  Westmoreland 
Counties,  Pa.,  for  180  days.  Supporting 
shipper:  Avon  Products,  Inc.,  Newark, 
Del.  Send  protests  to:  Joseph  A.  Nigge- 
myer.  District  Supervisor.  Bureau  of  Op- 
erations. Interstate  Commerce  Commis- 
sion. 531  Hawley  Building.  Wheeling, 
W.  Va.  26003. 


No  MC  71460  (Sub-No.  7'fA),  filed 
September  9,  1968.  Applicant*  SOUTH- 
ERN FORWARDINO  CO..  fU  Alston 
Avenue,  Memphis,  Term.  38126.  Appli- 
cant's representative:  James  N.  Clay  m, 
2700  Sterick  Building.  MemiAls,  Tenn. 
38103.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting:  General 
commodities  (with  usual  exceptions), 
serving  the  off-route  point  of  the  plant- 
site  of  The  Ford  Motor  Co.  at  the  inter- 
section of  Westport  Road  and  Murphy 
Lane,  Jefferson  County,  near  Louisville. 
Ky.,  for  180  days.  Supportiilg  shipper: 
Ford  Motor  Co..  The  American  Road, 
Dearborn,  Mich.  (C.  F.  WUklas,  Super- 
visor Parts  and  Materials  Analysis  Sec- 
tion, Transportation  and  Traffic;  Anal- 
ysis Department).  Send  protests  to: 
W.  W.  Garland,  District  Supervisor,  In- 
terstate Commerce  Commission,  Bureau 
of  Operations.  390  Federal  Office  BuUd- 
Ing.  167  North  Main,  Memi*ls,  Tenn. 
38126. 

No.  MC  103993  (Sub-No.-  332  TA) 
(Amendment) ,  filed  August  16;  1968,  pub- 
lished Federal  Register,  issue  of  August 
27. 1968.  and  republished  as  amended  this 
Issue.  AppUcant:  MORGAN  DRIVE- 
AWAY,  INC.,  2800  West  Lexington  Ave- 
nue. Elkhart,  Ind.  46514.  -AppUcant's 
representative:  Ralph  H.  Miller  (same 
address  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Buildings  in  sections,  nJounted  on 
wheeled  undercarriages  with  hltchball 
connector,  from  points  in  VilM  County, 
Wis.,  to  points  in  Montana,  f(Sr  180  days. 
Note:  The  purpose  of  this  republication 
is  to  redescribe  the  destination  States 
proposed  to  be  served.  Supporting  ship- 
per: Four  Seasons  Structures.TDivlslon  of 
C.  M.  Christiansen  Co.,  Post  Office  Box 
7,  Phelps,  Vilas  County,  Wis.  54554.  Send 
protests  to:  District  Supervisor  J.  H. 
Gray.  Bureau  of  Operations,  Interstate 
CkHnmerce  Commission,  Room  204,  345 
West  Wayne  Street,  Fort  Wayne,  Ind. 
46802.  "i 

No.  MC  107403  (Sub-No.  75% TA)  filed 
September  6,  1968.  AppUcant:  MAT- 
LACK.  INC..  10  West  Baltimd*e  Avenue, 
Lansdowne.  Pa.  19050.  Applicant's  rep- 
resentative: John  Nelson  (saane  address 
IS  above).  Authority  sough tj^  operate 
as  a  common  carrier,  by  mdW)r  vehicle, 
over  irregular  routes,  transporting:  Sul- 
phuric acid  and  phosphatie  fertilizer 
solutions,  in  bulk.  In  tank  ve^^cles,  from 
the  plantslte  of  Preeport  Chftmical  Co.. 
Division  of  Preeport  Sulphu^„Co.  at  or 
near  Uncle  Sam,  St.  James  Rarish,  La., 
to  points  in  Alabama,  Arkansas,  Florida, 
Qeorgla,  Illinois,  on  and  soyth  of  US. 
Highway  50  including  East  St.  Louis, 
Kentucky.  Louisiana.  Mississippi,  Mis- 
souri, on  and  south  of  the  Miawuri  River. 
Oklahoma,  Toinessee,  and  T«as,  for  180 
days.  Supporting  shipper:  Preeport  Sul- 
phur Co..  161  East  42d  Street;  New  YOTk, 
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N.Y.  10017.  Send  protests  to:  Ross  A. 
Davis.  District  Supervisor,  Interstate 
Commerce  Commission.  Bureau  of  Oper- 
ations, 900  UJS.  Customhouse,  Second  and 
Chestnut  Streets.  Philadelphia.  Pa.  19106. 

No.  MC  107515  (Sub-No.  626  T A),  filed 
September  10, 1968.  AppUcant:  REFRIG- 
ERATED TRANSPORT  CO..  INC.. 
Post  Office  Box  10799.  Station  A.  AUanta, 
Ga.  30310.  AppUcant's  representative: 
B.  L.  Gundlach  (same  address  as  above) . 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Frozen 
foods,  from  Carrollton.  Macon.  Marshall. 
Milan,  and  Moberly,  Mo.,  to  points  in 
Delaware.  Maryland.  New  Jersey,  New 
York,  Pennsylvania,  Virginia,  and  the 
District  of  Columbia,  for  188  days.  Sup- 
porting shipper:  Banquet  Canning  Co.. 
515  OUve  Street.  St.  Louis,  Mo.  63101. 
Send  protests  to:  WiUiam  L.  Scroggs, 
District  Supervisor.  Interstate  Commerce 
Commission,  Bureau  of  Operations,  1252 
West  Peachtree  Street  NW..  Atlanta,  Ga. 
30309. 

No.  MC  125946  (Sub-No.  1  TA)   (Cor- 
rection), filed  August  28.  1968.  published 
Federal  Register,  issue  of  September  5, 
1968.  and  republished  as  corrected  this 
issue.  AppUcant:  G.LEE  MASSEY,  doing 
business  as  MOUNTAIN  TERRACE,  Vic- 
tor, W.  Va.  25938.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing:  Brick  and  tile,  from  Waynesburg 
and  East  Canton,  Ohio,  Darlington  and 
Klttanning,  Pa.,  and  Pierpont,  Va.,  to 
points  in  West  Virginia,  and  from  Bar- 
boursviUe  and  Charleston.  W.   Va.;   to 
points    in    Delaware,    Illinois,    Indiana, 
Kentucky,    Maryland,    Michigan,    New 
Jersey,  New  York.  North  Carolina,  Ohio, 
Pennsylvania.  Tennessee,  Virginia,  and 
the  District  of  Columbia,  for  180  days. 
Note:   The  purpose  of  this  repubUca- 
tion  is  to  include  destination  States  of 
North  Carolina,  Ohio,  and  Pennsylvania, 
which  were  Inadvertently  omitted  from 
previous  pubUcation.   Supporting  ship- 
pers: West  Virginia  Brick  Co.,  Post  Office 
Box  No.  1071,  Charleston,  W.  Va.  25324. 
Attention:     Paul    E.    Schneider.    Sales 
Manager;  BarboursviUe  Clay  Msuiufsu:- 
turing  Co.,   Post   Office   Box   No.    1048, 
Charleston,    W.    Va.    25324.    Attention: 
H.  W.  Kelly,  Secretary-Treasurer.  Send 
protests  to:  H.  R.  White,  District  Super- 
visor, Interstate  Commerce  Commission. 
Bureau  of  Operations,  3202  Federal  Of- 
fice Building,  Charleston,  W.  Va.  25301. 
No.  MC  129049  (Sub-No.  2  TA).  filed 
September  9,   1968.  AppUcant:    HAUL- 
AWAY, INC..  15939  Piuma  Avenue,  Cer- 
ritos,  CaUf.  90670.  Applicant's  represen- 
tative: Ernest  D.  Salm,  3846  Evans  Street, 
Los    Angeles,    Calif.    90027.    Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregulEW  routes, 
transporting:  Tjravel  trailers  and  camp- 
ing trailers,  in  truckaway  service.  (1)  In 
Initial  movements,  from  Jackson  Center 
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(Shelby  Coimty).  Ohio,  to  points  in  the 
United  States,  including  Alaska,  but  ex- 
cluding ^awaU;  (2)  in  secondary  move- 
ments, from  points  in  the  United  States, 
including  Alaska,  but  excluding  Hawaii, 
to  Jackson  Center  (Shelby  County), 
Ohio,  for  180  days.  Supporting  shipper: 
Airstream,  15939  Piuma  Avenue,  Cerritos, 
Calif.  90701.  Send  protests  to:  John  E. 
Nance,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations, Room  7708,  Federal  BuUding. 
300  North  Los  Angeles  Street.  Los  An- 
geles. CaUf.  90012. 

No.  MC  129664  (Sub-No.  2  TA) .  filed 
September  9.  1968.  AppUcant:  COMET 
MESSENGER  AND  DELIVERY  SERV- 
ICE, INC.,  277-283  Clinton  Avenue, 
Newark.  N.J.  07108.  AppUcant's  repre- 
sentative: George  A.  Olsen,  69  Tonnele 
Avenue,  Jersey  City,  N.J.  07306.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vrfiicle,  over  Irregular 
routes,  transporting:  Dental,  optical, 
drug  products,  biological  specimens  and 
tests,  film  and  allied  photoeqvxpment 
and  supplies,  in  shipments  100  poimds 
or  less  moving  from  one  consignor  to  one 
consignee,  in  specialized  service,  (1)  be- 
tween New  York,  N.Y.,  and  points  In 
Westchester.  Rockland,  Nassau,  and  Suf- 
folk Counties ;  (2)  between  Philadelphia, 
Pa.,  on  the  one  hand,  and,  on  the  other, 
points  in  New  Jersey,  for  150  days.  Sup- 
porting shippers:  There  are  approxi- 
mately 27  statements  of  support  attached 
to  the  appUcatlon,  which  may  be  ex- 
amined here  at  the  Interstate  Commerce 
Commission  in  Washington,  D.C,  or 
copies  thereof  which  may  be  examined 
at  the  field  office  named  below.  Send  pro- 
tests to:  District  Supervisor  Robert  S.  H. 
Vance,  Bureau  of  Operations.  Interstate 
Commerce  Commission.  970  Broad  Street, 
Newark,  N.J.  07102. 

No.  MC  133138  (Sub-No.  1  TA),  filed 
September  9.  1968.  Applicant:  INTER- 
ISLAND  GARMENT  CARRIERS,  INC. 
18  Stegman  Court,  Jersey  City,  N.J. 
07305.  AppUcant's  representative:  George 
A.  Olsen,  69  Tonnele  Avenue,  Jersey  City, 
N.J.  07306.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Wearing  apparel  and  materials,  ectuip- 
ment,  and  supplies  used  or  useful  in  the 
maniifacture  of  wearing  apparel,  between 
Parmlngdale,  N.Y.,  and  New  York,  N.Y.. 
for  150  days.  Supporting  shipper:  Colony 
Swim  Suits,  Inc.,  360  &nlth  Street, 
Parmlngdale.  Long  Island,  NY.  11735. 
Send  protests  to:  District  Supervisor 
Walter  J.  Grossmann,  Bureau  of  Opera- 
tions, Interstate  Conomerce  Commission. 
970  Broad  Street,  Newark,  N.J.  07102. 

By  the  Commission. 

[seal]  H.  Nkil  Garsok, 

Secretary. 

[PJl.  Doc.   68-11366;    FUwt   Sept.    16,    1968; 
8:47  ajn.] 
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Portland,  Maine;  application  for 
foreign-trade  zone  and  sub- 
zone;  hearing 14139 

INTERAGENCY  TEXTILE 
ADMINISTRATIVE  COMMIHEE 

Notices 

Certain  cotton  textiles  and  prod- 
ucts produced  or  manufactured 
In  Greece;  entry  and  withdrawal 
from  warehouse  for  consump- 
tion 14140 

INTERIOR  DEPARTMENT 

See  also  Fish  and  Wildlife  Service; 
Land  Management  Bureau;  Na- 
tional Park  Service. 

{Continued  on  next  page) 
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Notices 

David  G.  Jeter;  report  of  appoint- 
ment and  statement  of  financial 
Interests 14131 

INTERSTATE  COMMERCE 

COMMISSION 
Proposed   Rule  Making 
Motor  service  on  shipments  of  new 

furniture;  extension  of  time 14130 

Notices 

Fourth    section    applications    for 

reUef - 14144 

Motor  carriers: 
Alternate       route        deviation 

notices 14145 

Applications  and  certain  other 

proceedings 14147 

Intrastate  applications 14144 

Temporary   applications 14150 

Transfer  proceedings  (2  docu- 
ments)   14151. 14152 

LABOR  DEPARTMENT 

See  Labor  Standards  Bureau. 

LABOR  STANDARDS  BUREAU 
Notices 

Evans  Cooperage  Co.,  Inc.;  grant 
of  variation 14143 
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LAND  MANAGEMENT  BUREAU 

Rules  and   Regulations 

Land  temure  management;  special 
uses;  permits 14111 

Oregon;  public  land  order;  reser- 
vation for  constructed  forest 
servicei  road 14113 

Notices 

Nevada;]  classification  of  public 
lands  ifor  disposal 14131 


NATIONAL  PARK  SERVICE 

Notices  I 

Administlrative  Officer  and  Man- 
agement Assistant,  Morris- 
town-^dison  Group;  authority 
delegation 14131 

POST  OFFICE  DEPARTMENT 

Rules  afid   Regulations 

Prohibitions  on  mailing  pistols, 
revolvers,  and  other  concealable 
firearris    — 14111 


SECURITIES  AND  EXCHANGE 
COMMISSION 

Rules  and   Regulations 
Securities  Exchange  Act  of  1934; 
acquisitions,  tender  offers,  and 
solicitations    14109 

Notices 
Hearings,  etc.: 
Combined  Research  Fund,  Inc-   14141 
Connecticut  Light  and  Power 

Co 14142 

Golden  Age  Mines,  Ltd 14142 

Wisconsin  Gas  Co.  and  Ameri- 
can Natural  Gas  Co 14142 

SMALL  BUSINESS 
ADMINISTRATION 

Notices 

Investor's  Equity,  Inc.;  applica- 
tion for  transfer  of  control  of 
licensed  small  business  Invest- 
ment company 14143 

TRANSPORTATION  DEPARTMENT 

See  also  Federal  Aviation  Admin- 
istration. 

Rules  and  Regulations 

Removal  of  reservation  of  author- 
ity; Federal  Highway  Adminis- 
trator   . 14113 
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Rules  and  Regulations 


Title  5— ADMINISTRATIVE 
PERSONNa 

Chapter  I — Civil  Service  Commission 

PART  213— EXCEPTED  SERVICE 

Department  of  Defense 

Section  213.3306(a)  (53)  is  amended  to 
show  that  the  position  of  Special  ^is- 
tant  for  Manpower  Affairs  (OASD — 
Manpower)  is  no  longer  excepted  under 
Schedule  C.  Effective  upon  pubUcation  In 
the  Federal  Register,  this  paragraph  is 
revoked. 

(5    VS.C.    3301,    3302.    E.CK    10577,    19    TA. 
7521,  3  CFR  1954-58  Comp.,  p.  218) 

United  Scates  Civil  Serv- 
ice Commission, 
[seal]     James  C.  Spr^. 

Executive  Assistant  to 
the  Commissioners. 

IPJl    Doc.  6&-11332;    PUed,   Sept.   17.   1968; 
8:49  ajn.J, 


PART  550— PAY  ADMINISTRATION  (GENERAU 
Subpart  I— Pay  for  Irregular  or  Intermittent  Duty  Involving  Physical  Hardship  or 

Hazard 

Schedule  1  of  Appendix  A  to  Subpart  I  of  Part  550  is  revised  to  «>"•«=* /^^ain 
effecSvedites  and  to  reflect  an  amendment  by  adding  new  references  for  the  duty 
dScritedl^-Exposure  to  hazardous  weather  or  terrain"  and  to  delete  tJie  word 
-^vLr^ent"  from  the  duty  described  in  that  schedule  as  "Pirefightmg  .In  a^d^- 
ti^S'SnSj  described'  as  '^igh  work"  is  deleted  from^hedulej^a^dh^ljea 
riiftrpH  In  schedule  2  of  Appendix  A  to  Subpart  I  of  Part  550 ,  scneaiue  z  nas  aiso 
bin  ai^en^ed  by  adding  Huty  described  as  "Collection  of  aircraft  approach  and 

landing  environmental  data." 

Appendix  A 

BCHXDrLK  1  Of  P^T  DITTERXNTI^  AUTHORBED  'OB^J^fj'^'^  »«  INTERMTTENT  HaZ^KI>0U8  DCTT  UKDM 
HAZARD  PAT  DWrEBENTIAL  Of  PARI  650  PAT  ADMINISTRATION  (GENXKAL)        


Irregular  or  Intermittent  duty 


Kate  of  Duration        „^    ..       ,  . 

haiard  pay        payable        Effective  date 
diSerenti^ 


PART  213— EXCEPTED  SERVICE 
Department  of  Justice 

Section  213.3310  is  attended  to  show 
that  one  position  of  Private  Secretary  to 
the  Chairman,  National  Commission  on 
the  Causes  and  Prevention  of  Violence 
and  one  position  of  Private  Secretary  to 
the  Principal  Legal  Adviser.  National 
Commission  on  the  Causes  and  Preven- 
tion of  Violence  are  in  Schedule  C. 

Effective  on  publication  in  the  Fed- 
eral Register,  §  213.3310  is  amended  by 
adding  subparagraph  (10)  to  paragraph 
(d)  and  subparagraph  (8)  to  paragraph 
(h)  as  set  out  below. 
§  213.3310     DepartmtW  of  Justice. 

(d)   Antitrust  Divisfbn.  *  *  *   ^      .. 

(10)  One  Private  Secretary  to  the 
Chairman,  National  Commission  on  the 
Causes  and  Preventiosk  of  Violence. 

•  •  •  I         •  • 
(h)  Land     and     Natural     Resources 

Divisicm.  •   •   *  I 

(8)  one  Private  Secretary  to  the  Prin- 
cipal Legal  Adviser,  National  C^ommis- 
sion  on  the  Causes  and  Prevention  of 
Violence. 

•  •  ••;        •  • 

(5  use.  S301.  3302.  E.6.  10577.  19  PJl.  7521. 
3  CFR  1954-58  Comp..  p,. 218)      . 

United  States  Civil  Serv- 
ice Commission, 

James  C.  Spry, 

Executive  Assistant  to 
tfjte  Commissioners. 

Doc.  68-11333;   PUed,   Sept.   17,   1968; 
8:49  i.m.] 


[SEALl 


IPJt 


Flvim  Participating  In  (1)  test  flights  of  a  new  or  «Pa'f^^,?'l<;^ 
oVmod^ed  aircr^t  wljen  the  modification  may  aflect  the  flight 

(zfrl^h'Slotst^rfoS^  of  aircraft  under  adver*  conditions 
(such  a?  in  low  altitude  or  severe  weather  eonditiona,  maimium 

(sli^igTJ'deuS"^  undertaken  In  e^me  weath«  conditions 

(such  as  flying  into  a  hurricane  to  secure  weather  data). 
(«  FUghU^  dlliver  aircraft  which  has  been  prepared  for  one  time 

flight  without  being  test  flown  prior  to  delivery  flighty 
/n\  vn»ht»  for  nilot  Droficlency  traming  m  aircraft  new  to  the  pilot 
^'ffistaSla?^  e^eirencfconditrns  which  parallel  conditions 

encountered  in  performing  flight  {««"•.     ,  ^ ,   •     j  „nder 
(61  Low  level  flights  n  smaU  aircraft  at  altitude  ol  500  leei  "la  unuw 

in  da'lSit  and  1000  feet  and  under  at  night  when  the  flights  are 

(7rRe"u°c;Slr^ary'flI?M- testing  in  an  aircraft  flytag  a  paraboUc 
^fli^ht  p*h^d  providing  a  testing  environment  rangmg  from 

weightlessness  up  through  2  K^vity  conditions. 
Eiooturt  to  ha:aTdoiu  wiather  or  trrraxn.  (1)  When  yo""*  ""."T^TJ 
n^w  l«lees  or  near  vertical  mountainous  slopes  where  a  1^  of 
^?J  Would  re^lt  to  serious  injury  or  death  or  when  working  in 

Ity  to  less  than  100  feet,  when  there  is  danger  of  rock,  mud.  or  snow 
nfmen  travel  in  the  wintertime,  either  on  foot  or  by  means  of 

the^bmarlne  Is  submerged  beneath  the  ice. 
(3)  Official  duty  aboard  a  Deep  Research  Vehicle  when  it  submerges. 

IFort  in  op«»  <rr«rt«.  Work  In  an  opeti  trench  15  feet  or  more  deep 
untU  proper  shoring  has  been  histaUed. 

sensitive. 


2S%    Indefinite.. 

257o  —-do 

25%  ....do 

25%  ....do 

25%  ....do 


First  pay  period 
beginning  after 
Jan.  15,  1967. 
Do. 


Do. 
Do. 
Do. 


25% do.— . 

25% do.... 

26% do.... 

26% do- 

25% do 

25% do.. 

26% do 

26% do 

25% do 


25% do.. 

25% do.. 


25% do.. 

25% do.. 

26% do.. 

25% do.. 

25% do.. 


Do. 

First  pay  period 
beginning  after 
Dec.  30,  196". 
.  First  pay  period 
beginning  after 
June  20,  1967. 

Do. 


Do. 


Do. 


First  pay  period 
beginning  after 
Bept.  18,  1968. 
Do. 


First  pay  period 
beginning  after 
June  20, 1967. 


Do.      . 
First  pay  period 
beginning  after 
Jan.  15,  1967. 
Do. 

Do. 


First  pay  pferlod 
beginning  after 
Sept.  18,  1968. 
.  First  pay  period 
be^rlnnlng  after 
Jan.  16,  1967. 
Do. 
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RULES  AND   REGULATIONS 


Appendix  A — Schcdclc  1 — Con  tlnued 


Irregular  or  intermittent  daty 


Rate  of  Duration 

h  tzard  pay        payable 
d  flerential 


(2)  To\ic  chemical  materials  wtien  there  is  a  possibility  of  leakage 
or  spillage. 

i3  Maleriiils  of  micro-organic  nature  which  when  introduced  into 
the  body  are  likely  to  cause  serious  disease  or  fatality  and  for 
whicli  protective  devices  do  not  aHord  complete  protection. 

Land  iinpaei  or  pad  abort  of  t pact  rthicli.  Actual  participation  in  de- 
amune  and  safing  explosive  ordnance,  tojic  propellant  and  high 
pnssure  vessels  on  vehicles  that  have  land  impacted  or  on  vehicles 
Oil  the  launch  pail  ttidt  have  reached  a  point  in  the  countdown 
where  no  remote  means  are  available  for  returning  the  vehicle  to 
a  safe  condition. 

Simulatrd  allitadt  ckambtr  luhjffU  ottirrrert.  Participating  ui  simu- 
lated altitude  stuilies  ranging  from  18.000  to  150.000  feet  either  as 
subiect  or  as  observer  ex [)osed  to  the  same  conditions  as  the  subject. 

Ctmnfugr  Suh)fct>.  Actually  participating  as  subject  In  centrifuge 
studies  involving  a  combination  of  reduced  :itmospheric  pressure 
and  elevated  U  forces  above  the  level  of  5  (">s. 

EjpfTimentai  lanJirm  rrcorrrf  fguipmtnt  triln.  Participatuig  in  tests  of 
eipermiental  or  prototype  landing  and  recovery  equtpment  where 
personnel  are  re<iuired  to  serve  as  test  sub.ects  in  spacecraft  being 
dropped  into  the  sea  or  latioratory  tanks. 


ScsEDVLE  2  or  Pat  PirrERENTUia  Avthobized  Vndee  .\t  iHOErrT  or  550.904  (a)  and  (b) 


Duty 


Rate  of  Dtu-ation 

fc  izard  pay        payable 
c  iflerential 


HiflA  irori.  Working  on  any  structure  of  at  le:»st  50  feet  above  the  base 
level,  ground,  deck,  floor,  roof.  etc..  under  open  conditions,  if  the 
structure  is  unstable  or  if  scaffolding  guards  or  other  suitable  pro- 
tective facilities  are  not  used,  or  if  performing  under  adverse  condi- 
tions such  as  darkness,  lightning,  steady  ram.  or  high  wind  velocity. 

CoUectkm  of  aircraft  approach  and  landirtd  fnarrmmental  data.  When 
operating  or  monitoring  camera  equipment  adjacent  to  flight  deck 
In  the  area  ofmaxmium  hazard  during  linding  sequence  while  con- 
ducting photographic  surveys  iboard  aircraft  carriers  during  periods 
of  heavy  aircraft  operations. 


(5  U.S.C.  5545(d) ) 
[SEAL] 


United  States 
James  C.  Spr'^ 
Executive  Asi  istant 


[VH.  Doc    68-11331;   Piled,  Sept,   17. 


Title  12— BANKS  AND  BANKING 

Chapter  V — Federal  Home  Loan  Bank 
Board 

SUBCHAPTER    A — GENERAL   REGULATIONS   OF 
THE  FEDERAL  HOME  LOAN  BANK  BOARD 

(No,   22.1091 

PART  501— OPERATIONS 
Collection  of  Claims 

September  12.  1968, 
Resolved  that,  notice  and  public  proce- 
dure having  been  duly  afforded  <33  F,R. 
11717*  and  all  relevant  material  pre- 
sented or  available  having  been  consid- 
ered by  it,  the  Federal  Home  Loan  Bank 
Board,  upon  the  basis  of  such  consider- 
ation, determines  that  it  is  advisable  to 
amend  Part  501  of  the  General  Regula- 
tions of  the  Federal  Home  Loan  Bank 
Board  *  12  CFR  Part  501 )  for  the  purpose 
of  prescribing  procedure  and  delegating 
authority  for  the  collection  and  compro- 
mise of  claims,  and  for  the  suspension  or 
termination  of  collection  action  on 
claims,  of  the  Board  and  the  Federal 
Savings  and  Loan  Insurance  Corpora- 
tion, and,  for  such  purpose,  said  Part  501 
is  hereby  amended  by  adding  at  the 
beginning  of  said  Part  a  new  |  501.1 
to  read  ais  follows,  effective  October 
18, 1968: 


§501.1 


(a> 


servator, 
dian  of  a  j 
(bi    Co 
collectior 

promise, 
tion  act! 


Effective  date 


25%  Indefinite...  First  pay  period 
l>eginning  after 
Jan.  15,  1967, 

25% do Do. 


25% 


-do.... 


Do. 


2S'-c  do Do. 

:»<"£  do Do. 

25'~c  do Do. 


Effective  date 


25%    Indefinite. 


SS*"! 


do. 


First  pay  perio"! 
beginning 
after  Sept.  18, 
1968. 

Do. 


ZJiviL  Service  Commission, 


to  the  Commissioners. 
1968,   8:45  ajn.) 


Claims  of  the  Board  and  the 
Federal  Savings  and  Loan  Insurance 
Corp  oration. 

General.  The  Board  and  the  Fed- 
eral Savings  and  Loan  Insurance  Corpo- 
ration sliall  attempt  collection  of  all 
claims  f  oi  •  money  or  property  arising  out 
of  their  respective  activities  in  conform- 
the  Federal  Claims  Collection 
Act  of  19(  6  <  31  U.S.C.  951 ) ,  and  the  Joint 
Regulatic  ns  of  the  Attorney  General  and 
the  Comptroller  General  thereunder  f4 
p » .  This  section  does  not  apply 
to  the  Feideral  Savings  and  Loan  Insur- 
ance Corporation  in  its  capacity  as  con- 
receiver,  or  other  legal  custo- 
ancial  institution. 
promise  and  termination  of 
action.  The  Board  may  com- 
r  suspend  or  termixiate  collec- 
in  on,  any  claims  arising  out  of 
its  activities,  other  than  claims  arising 
under  sef;tion  5  of  the  Home  Owners' 
Loan  Actjof  1933.  &s  amended  a2  U.S,C. 
14641,  net  exceeding  $20,000,  exclusive 
of  interest,  in  conformity  with  the  Fed- 
eral Claims  Collection  Act  of  1966  and  the 
Joint  Regulations  of  the  Attorney  Gen- 
eral and  the  Comptroller  General  there- 
imder.  Claims  of  the  Board  arising  under 
section  5  |of  the  Home  Owners'  Loan  Act 
of  1933.  ks  amended,  and  claims  of  the 
Federal  JBavings  tuid  Loan  Insurance 
Corporation,  may  be  compromised  and 
collectioi)  action  may  be  suspended  or 


1 


terminated  without  regard  to  the  amount 
of  the  claim. 

(c)  Referral  to  General  Accounting 
Office  or  for  litigation.  The  Board  and 
the  Federal  Savings  and  Loan  Insurance 
Corporation  may  refer  claims  to  the  Gen- 
eral Accounting  Office,  or  to  the  Depart- 
ment of  Justice  for  litigation,  pursuant 
to  the  Federal  Claims  Collection  Act  of 
1966  and  the  Joint  Regulations  of  the 
Attorney  General  and  the  Comptroller 
General  thereunder, 

fd)  Delegation  of  authority;  referral 
to  Board,  il)  The  Comptroller  of  the 
Board  is  delegated  the  authority  to  col- 
lect all  claims  of  the  Board,  and  claims 
of  the  Federal  Savings  and  Loan  Insur- 
ance Corporation  for  insurance  premi- 
ums and  for  the  cost  of  examinations  and 
audits,  and  as  to  the  uncollected  balance 
of  any  such  claim  not  in  excess  of  $5,000, 
exclusive  of  interest,  said  Comptroller  is 
delegated  the  authority  to  compromise, 
suspends  or  terminate  collection  action, 
or  refer  the  claim  to  the  General  Ac- 
coimting  Office,  except  that : 

(i)  The  advice  of  the  General  Counsel 
shall  be  obtained  before  any  action,  other 
than  collection  action,  is  taken  by  the 
Comptroller  under  this  section,  and 

(ii)  The  concurrence  of  the  Director 
or  Deputy  Director  of  the  Office  of 
Examinations  and  Supervision  shall  be 
obtained  before  any  action,  other  than 
collection  action,  is  taken  by  the  Comp- 
troller imder  this  section  concerning 
claims  for  the  cost  of  examinations  and 
audits. 

(2)  The  Director,  Office  of  the  Federal 
Savings  and  Loan  Insurance  Corporation, 
is  delegated  the  authority  to  collect  all 
claims  of  the  Federal  Savings  and  Loan 
Insurance  Corporation  other  than  for  in- 
surance premliuns  and  for  the  cost  of  ex- 
aminations and  audits.  As  to  the  imcol- 
lected  balance  of  any  claim  arising  out 
of,  pursuant  to  or  in  cormection  with 
action  taken  by  the  Federal  Savings  and 
Loan  Insurance  Corporation  imder  sec- 
tion 406(f)  of  the  National  Housing  Act 
a2*U.S.C.  1729(f)),  or  any  other  claim 
(except  claims  for  insurance  premiums 
and  claims  for  the  cost  of  examinations 
and  audits)  not  in  excess  of  $5,000,  ex- 
clusive of  interest,  said  Director  is  dele- 
gated the  authority  to  compromise,  sus- 
pend or  terminate  collection  action  on, 
or  refer  the  claim  to  the  General  Ac- 
counting Office,  except  that  the  advice  of 
the  General  Counsel  of  the  Board  shall 
be  obtained  before  any  action,  other  than 
collection  action,  is  taken  by  the  Director, 
Office  of  the  Federal  Savings  and  Loan 
Insurance  Corporation,  under  this 
section. 

(3)  The  authority  to  refer  claims  of 
the  Board  and  of  the  Federal  Savings 
and  Loan  Insurance  Corporation  which 
do  not  exceed  $5,000,  exclusive  of  inter- 
est to  the  Department  of  Justice  for  liti- 
gation is  delegated  to  the  General 
Counsel. 

i4i  Claims  of  the  Board  and  the  Fed- 
eral Savings  and  Loan  Insurance  Cor- 
poration, other  than  claims  arising  out 
of,  pursuant  to  or  in  connection  with 
action  taken  by  said  Corporation  under 
section  406(f>   of  the  National  Housing 
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Act,  as  amended  (12^  U.S.C.  1729(f)). 
which  exceed  $5,000,  exclusive  of  inter- 
est, and  which  are  determined  by  the 
Director,  Office  of  the  Federal  Savings 
and  Loan  Insurance  Corporation,  the 
Comptroller,  or  the  General  Counsel  to 
be  uncollectible  in  full.,  shall  be  referred 
to  the  Board  with  a  recommendation  as 
to  whether  the  claim  should  be  compro- 
mised, collection  action  suspended  or 
terminated,  or  other  action  taken 
thereon. 

(Sec,  17.  47  Stat.  736,  ai  amended;  12  U.S.C. 
1437.  Sec.  402,  48  Stat.  1256,  as  amended; 
12  U.S,C.  1725,  Beorg.  Plin  No,  3  of  1947,  12 
P,R,  4981,  3  CFR,  1943-48  Comp.,  p.  1071) 

By  the  Federal  Home  Loan  Bank  Board. 

[seal]  Jack  Carter, 

*  Secretary. 

[P.R.  Doc.  68-11344;   Piled,   Sept.   17,   1968; 
8:50  aJS,] 


SUBCHAPTER  D — FEDERAL  SAVINGS  AND  LOAN 
INSURANCE  CORPORATION 

[No.  22,108] 

PART  563— OPERATIONS 

Accounting  Requirements 

SEPtrMBER  12,  1968. 
Resolved  that  the  Federal  Home  Loan 
Bank  Board  determinQs  that  it  Is  advis- 
able to  amend  S  563.23-1  of  the  rules 
and  regulations  for  Insurance  of  Ac- 
coimts  (12  CFR  563.23-1)  for  the  follow- 
ing purpose: 

(1)  Notice  and  public  procedure  were 
duly  afforded  (33  FR.  580)  in  connec- 
tion with  an  amendment  of  said  section 
and  on  August  8.  1968,  following  such 
notice  and  public  procedure,  the  Board 
adopted  a  final  amendment  of  such  sec- 
tion (33  PJl.  11744) . 

(2)  The  Board  has  reconsidered  para- 
graph (e)  of  §  563.23-1  as  it  was  included 
in  Its  action  of  August  8,  1968,  and  has 
concluded  that  the  adoption  of  the  rules 
specified  In  said  paragraph  (e)  may  In- 
directly inhibit  the  availability  of  funds 
in  some  areas  for  home  mortgage  loans. 

Resolved  further  that,  upon  the  basis 
of  reconsideration,  the  Federal  Home 
Loan  Bank  Board  hereby  amends  its  ac- 
tion of  August  8, 1968,  by  amending  para- 
graph (e)  of  !  563.23-1  of  the  rules  and 
regulations  for  Insurance  of  Accounts 
(12  CFR  563.23-1)  as  Contained  therein, 
to  read  as  follows,  effective  September  30, 
1968: 

§  563.23—1  PremhiinSt  charges,  and 
credits  with  respect  to  mortgage 
loans ;  sale  of  real  estate  owned ;  and 
related  items. 

•  •  •  •  • 

(e)  Sale  or  payoff  of  loans.  It  a  loan  is 
paid  off  or  sold  at  par,  the  balance  of  any 
capitalized  premlimi  or  deferred  credit 
shall  continue  to  be  treated  as  prescribed 
in  paragraph  (a),  (b) ,  or  (d)  of  this  sec- 
tion. If  a  mortgage  loan  owned  by  an 
insured  institution  is  sold  at  a  premium, 
such  premium  shall  be  offset  against  any 
remaining  premium  capitalized  when 
such  loan  was  acquired  and  any  net  pre- 
mium on  the  sale  remaining  after  such 
offset  shall  be  credited,  to  such  institu- 
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tion's  Income  for  the  accounting  period 
in  which  the  loan  is  sold.  If  a  mortgage 
loan  owned  by  an  Lasured  institution  is 
sold  at  a  loss  or  at  a  discount,  such  loss 
or  discount  shall  be  charged  to  the  bal- 
ance of  any  acquisition  credits  or  pur- 
chase discount  applicable  to  such  loan 
that  remains  deferred  at  the  time  of  such 
sale,  and  any  balance  of  acquisition 
credits  or  purchase  discount  in  excess  of 
such  loss  or  discount  shall  continue  to  be 
deferred  as  provided  in  paragraphs  (b) 
and  (d)  of  this  section;  any  loss  or  dis- 
count in  excess  of  such  balance  shall  be 
charged  to  such  institution's  expense  for 
the  accoimting  period  in  which  the  loan 
is  sold  or  to  surplus,  undivided  profits,  or 
reserves. 

•  •  •  •  • 

(Sees.  402,  403,  48  Stat,  1256,  1257,  as 
amended;  12  U.S.C,  1726,  1726.  Reorg.  Plan 
No.  3  of  1947,  12  Pit.  4981,  8  CPB,  1943-48 
Comp  „p,  1071) 

Resolved  further  that,  since  notice  and 
public  procedure  were  recently  afforded 
on  the  amendment  of  said  §  563,23-1,  the 
Board  hereby  finds  that  additional  notice 
and  public  procedure  on  the  amendment 
herein  adopted  are  unnecessary,  and, 
since  the  amendment  relieves  restriction, 
publication  of  said  timendment  for  not 
less  than  30  days  prior  to  the  effective 
date  Is  unnecessary,  and  said  amendment 
shall  become  effective  as  hereinbefore  set 
forth. 

By  the  Federal  Home  Loan  Bank 
Board. 


[seal] 


Jack  Carter, 
Secretary. 


[PJl,  Doc,   68-11345;   PUed,   Sept.   17,   1968; 
8:50  a,m.] 


Title  14— AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Adminis- 
tration, Department  of  Transporta- 
tion 

[Reg,  Docket  Nol  9135;  Special  Federal 
Aviation  Reg.  No,  21] 

SOUTHERN  RHODESIA 

Aviation  Sanctions 

The  purpose  of  this  special  regulation 
is  to  prohibit:  (1)  "Rie  carriage  on  air- 
craft registered  imder  U.S.  laws,  or  under 
charter  to  any  person  subject  to  U.S, 
jurisdiction,  of  certain  commodities  or 
products  either  originating  in  Southern 
Rhodesia,  except  for  licensed  items,  or 
any  commodity  or  product,  consigned  to 
anyone  for  business  carried  on  in  or 
operated  from  that  country,  except  for 
licensed  items;  and  (2)  the  operation  of 
any  aircraft  by  a  U,S,  air  carrier,  or  op- 
eration by  any  person  of  any  aircraft 
owned  or  chartered  by  any  person  sub- 
ject to  U,S.  jurisdiction,  to  or  from 
Southern  Rhodesia  or  in  coordination 
with  an  airline  company  constituted,  or 
aircraft  registered,  in  that  country. 

This  regulation  Implements  Executive 
Order  11419.  dated  July  29,  1968  (33  FM. 
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10837),  that  delegated  to  the  Secretary 
of  Transportation  the  function  and  re- 
sponsibihty  of  enforcement  relating  to 
the  operation  of  air  carriers  and  aircraft 
and  the  carriage  on  aircraft  of  any  com- 
modities or  products  the  carriage  of 
which  is  prohibited  by  section  1  of  Execu- 
tive Order  No.  11322  of  January  5,  1967. 
The  Secretary  of  Transportation  has 
redelegated  that  fimction  and  rsponsibil- 
Ity  to  the  Administrator  (33  F.R.  12963). 

Because  of  the  emergency  nature  of 
this  matter,  I  find  that  notice  and  public 
procedure  on  this  special  regulation 
would  be  Impracticable  and  that  it  may 
be  made  effective  on  less  than  30  days' 
notice. 

In  consideration  of  the  foregoing,  the 
following  Special  Federal  Aviation  Reg- 
ulation is  hereby  adopted  to  become  ef- 
fective September  18.   1968. 

Sec. 

1  Definitions, 

2  Prohibited  carriage, 

3  Application  for  adjustment  or  exceptions. 

4  Records. 

5  Reports. 

6  Violations. 

1,  De/initions.  For  the  purposes  of  this 
special  regulation — 

(a)  "Person  subject  to  the  jurisdiction  of 
the  United  States"  Includes — 

(1)  Any  person,  wherever  located,  who 
Is  a' citizen  or  resident  of  the  United  States; 

(2)  Any  person  actually  within  the  United 
States; 

(3)  Any  corporation  organized  under  the 
laws  of  the  United  States  or  any  State  or 
p>066esEion,  Puerto  Rico,  the  District  of 
Columbia,  the  Virgin  Islands,  or  the  Canal 
Zone;  and 

(4)  Any  partnership,  associatlcHi  cx>rpo- 
ration,  or  other  organization  organized  under 
the  laws  of,  or  having  its  principal  place  of 
business  In,  Southern  Rhodesia,  which  is 
owned  or  controlled  by  any  persons  described 
In  subparagraph  (1).  (2).  or  (3)  of  this 
paragraph. 

(b)  "Person"  includes  an  Individual,  part- 
nership, association,  corporation,  or  other 
organization. 

(c)  "Administrator"  means  the  Federal 
Aviation  Administrator  or  any  person  to 
whom  he  has  delegated  his  authority  tn  the 
matter  oonc^ned. 

(d)  "United  States  air  carrier"  means  a 
citizen  of  the  United  States  who  undertakes 
directly,  by  lease,  or  other  arrangement,  to 
engage  in  air  transportation. 

2.  Prohibited  carriage,  (a)  No  person  may 
carry  on  any  aircraft  registered  under  the 
laws  of  the  United  States,  or  under  charter 
to  any  jserson  subject  to  the  Jurisdiction  of 
the  United  States,  any  of  the  following  com- 
modities or  products  unless  there  is  In  ef- 
fect a  license  for  the  shipment  or  Importa- 
tion of  that  coDunodlty  or  product  under  the 
Rhodeslan  Sanctions  Regulations  Issued  by 
the  Secretary  of  the  Treasury  (83  PJl. 
11524)  : 

( 1 )  Any  commodity  or  product  originating 
in  Southern  Rhodesia  and  exported  there- 
from after  May  29,  1968; 

(2)  Ferrochrome  produced  in  any  coun- 
try from  chromium  ore  or  concentrates 
originating  tn  Southern '  Rhodesia  and  ex- 
ported therefrom  after  Deceml)cr  16,  1966;  or 

(3)  Any  of  the  following  oonunodltles  or 
products  originating  In  Southern  Rhodesia 
and  exported  therefrom  after  December  16, 
1966:  Asbestos,  crudes,  fibers,  stucco,  sand 
and  refuse;  chromlvim  ore  and  concentrates 
thereof;  ferrochromltmi  and  ferro-sllloo- 
c^iromlam;     copper    or*    and    concentrates 
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thereof;  copper  products;  Iron  ore  and  oon- 
centratee  thereof;  pig  iron,  cast  Iroo  and 
spiegelelsen;  hides,  skins  and  leather;  meat 
and  meat  products;  sugar,  syrups,  axid  znolas> 
ses,  confectionery;  and  tobacco  and  tobacco 
products. 

(b(  No  person  may  carry  on  any  aircraft 
registered  under  the  laws  of  the  United 
States,  or  under  charter  to  any  person  sub- 
ject to  the  Jurisdiction  of  the  United  States. 
any  commodity  or  product  consigned  to  any 
person  or  body  In  Southern  Rhodesia,  or  to 
any  person  or  body  for  the  purposes  of  any 
business  carried  on  In  or  operated  from 
Southern  Rhodesia,  unless  there  is  In  effect 
a  license  for  the  shipment  of  that  com- 
modity cw  product  under  the  Expca-t  Con- 
trol Act  of  1949.  as  amended,  under  section 
414  of  the  Mutual  Sectuity  Act  of  1954.  as 
amended,  or  under  a  license  under  the  Rho- 
deslan  Sanctions  Regulations  issued  by  the 
Secretary  of  the  Treasury. 

(c)  No  U.S.  air  carrier  may  operate  any 
aircraft,  and  no  person  may  operate  any  air- 
craft owned  or  chartered  by  any  person  sub- 
ject to  the  Jurisdiction  of  the  United  States 
or  registered  under  the  laws  of  the  United 
States — 

( 1 )  To  or  from  Southern  Rhodesia;  or 

(2)  In  coordination  with  any  airline  com- 
pany constituted  or  operating,  or  aircraft 
r«g1«tered,  in  Southern  Rhodesia,  whether 
by  connecting  flight,  interline  agreement. 
block  booking,  ticketing,  or  any  other  meth- 
od of  linking  up. 

(d)  TTie  prohibitions  in  this  section  apply 
to  the  owner,  lessee,  operator,  or  charterer 
of  the  aircraft,  and  any  other  officer,  em- 
ployee, or  agent  of  any  of  them  who  partici- 
pates In  the  prohibited  carriage  or  operation. 

(e)  Any  carriage  or  operation  the  pur- 
pose or  effect  of  which  Is  to  evade  any  pro- 
hibition  of   this  section   Lb   also   prohibited. 

3.  ApplicaUon  for  adjustment  or  excep- 
tion. Any  person  affected  by  section  2(c)  of 
this  special  regulation  may  file  an  applica- 
tion for  an  adjustment  or  exception  upon  the 
ground  that  the  provision  works  an  excep- 
tional hardship  up>on  him.  arising  from  law- 
ful transactions  commenced  before  the  issu- 
ance of  Executive  Order  No.  11419  (July  29. 
1968) .  The  application  may  be  made  by  letter 
or  telegram  addressed  to  the  Administrator. 
Federal  Aviation  Administration,  Washing- 
ton, DC.  30590.  If  authorization  is  requested, 
the  application  should  specify  any  persons 
or  materials  to  be  carried,  the  places  from 
which  and  to  which  the  aircraft  Is  to  be 
operated,  and,  as  to  any  materials  to  be 
carried,  the  name  and  address  of  the  ship- 
per and  of  the  redfilent,  and  the  use  to 
which  the  ma'.^-ials  will  be  put.  The  appli- 
cation should  also  specify  in  detail  the  facts 
that  support  the  applicant's  claim  for  an 
exception.  The  Administrator,  after  such 
coordination  with  other  agencies  as  he  con- 
siders necessary,  may  grant  or  deny  the 
application. 

4.  Records,  (a)  Each  person  engaging  In 
any  carriage  or  operation  subject  to  this 
special  regulation  shall  make  a  full  and 
accurate  record  of  each  carriage  or  operation 
of  this  kind  In  which  he  engages,  regardless 
of  whether  It  is  effected  pursuant  to  license 
or  otherwise,  and  shall  keep  the  record  avail- 
able for  examination  for  at  least  two  years 
after  the  date  of  the  carriage  or  operation. 

( b )  This  section  does  not  require  any  par- 
ticular method  of  record  keeping  and  does 
not  require  any  change  In  the  system  of 
records  customarily  kept  by  the  person  con- 
cerned, so  long  as  the  records  supply  an 
adequate  basis  for  examination.  Records  may 
be  kept  in  the  form  of  microfilm  or  other 
photographic  copies. 

5.  Reports.  Elach  person  participating  in 
any  carriage  or  operation  covered  by  this 
special  regulation  shall  submit  such  reports 
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of  his  ac^vltlee  under  this  special  regulation 
as  the  Administrator  may  require. 

6.  Pen^ties.  (a)  Attention  is  directed  to 
section  5J(b)  of  the  United  Nations  Participa- 
tion Actiof  1945  (22  U.S.C.  sec.  287c),  which 
provides  in  part: 

Any  p«rson  who  willfully  violates  or  evades 
or  attempts  to  violate  or  evade  any  order, 
rule,  or  regulation  Issued  by  the  President 
pursuant  to  subsection  (a)  of  this  section 
shall,  ujion  conviction  be  fined  not  more 
than  $10,000.  or.  If  a  natural  person,  be  im- 
prisoned for  not  more  than  10  years,  or  both, 
and  the  <  Jfflcer.  director,  or  agent  of  any  cor- 
poration who  knowingly  participates  in  such 
violation  or  evasion  shall  be  punished  by  a 
like  fine  imprisonment,  or  both,  and  any 
property  funds,  securities,  papers,  or  other 
articles  cr  docviments.  or  any  vessel,  together 
with  her  tackle,  apparel,  furniture,  and 
equipment,  or  vehicle,  or  aircraft,  concerned 
in  such  violation  shall  be  forfeited  to  the 
United  autes.  (Dec.  20,  1945,  ch.  583,  sec.  5, 
59  Stat.  620;  Oct.  10.  1949.  ch.  660,  sec.  3, 
63  Stat.  735). 

This  section  of  the  United  Nations  Partici- 
pation A:t  of  1945  is  applicable  to  violations 
of  any  provisions  of  this  special  regulation 
and  to  iiolatlons  of  the  provisions  of  any 
ruling,  ^gulatlon.  order,  direction,  or  In- 
structiozi  Issued  pursuant  to  this  special 
regulaticfc  xinder  section  5  of  the  United 
Nations  {Participation  Act,  E.O.  11322.  and 
E.O  1141^. 

(b)  Attention  Is  alao  directed  to  18 
U.S.C.  IoIdi  which  provides: 

Whoei«r,  in  any  matter  within  the  Juris- 
diction of  any  department  or  agency  of  the 
United  States  knowingly  and  willfully  falsi- 
fies, conceals,  or  covers  up  by  any  trick, 
scheme,  lor  device  a  material  fact,  or  makes 
any  falsa,  fictitious  or  fraudulent  statements 
or  representations,  or  makes  or  uses  any  false 
writing  pr  document  knowing  the  same  to 
contain  [any  false,  fictitious  or  fraudulent 
statement  or  entry,  shall  be  fined  not  more 
than  $1(1.000  or  imprisoned  not  more  than 
5  years,  or  both. 

(E.O.  11322,  Jan.  5,  1967;  E.O.  11419.  July  29, 
1968;  sed.  5.  59  Stat.  620,  sec.  3,  63  SUt.  735, 
22  U.S.cl  sec.  287c ) 

Issue^  in  Washington,  D.C.,  on  Sep- 
tember 10,  1968. 

D.  D.  Thomas, 
Acting  Administrator. 

IPJl.  Df:.   68-11359;    Piled,   Sept.    17,    1968; 
8:51  ajn.] 
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CRITICAL  ROTORCRAFT 
COMPONENTS 

The  purpose  of  tJiese  amendments  to 
Parts  21,  27.  29,  43,  45.  91.  and  127  of  the 
Federal]  Aviation  Regulations  is  to  (1 ) 
permit  !  rotorcraft  manufacturers  to 
adopt  iailsafe  fatigue  design  practices 
for  certein  portions  of  the  flight  struc- 
ture on  condition  that  related  fatigue 
crack  cietection  procedures  and  inspec- 
tion intervals  are  approved  under  the  re- 
quired fatigue  evaluation  as  part  of  the 
t^pe  design  and  placed  in  a  separate  sec- 
tion of  the  rotorcraft  maintenance  man- 
ual, (2)  require  that  the  replacement 
times  oJF  certain  critical  components  be 
similarljr  approved  and  placed  in  the 
separate  section  of  the  maintenance 
manual^  (3)  require  that  this  section  of 
the  matiual  be  referenced  by  placard  in 
the  rot<)rcraft,  and  (4)   specifically  re- 


quire operators  and  maintensuice  person- 
nel to  comply  with  this  section  of  the 
maintenance  manual.  The  sunendments 
will  also  require  manufacturers  to  make 
certain  revisions  of  the  rotorcraft  main- 
tenance manual  available  to  operators 
and  require  identification  of  certain 
critical  components. 

These  amendments  are  based  on  a 
notice  of  proposed  nile- making  (Notice 
No.  67-44)  published  in  the  Federal 
Register  on  October  11,  1967  (32  F.R. 
14106). 

A  number  of  comments  were  received 
in  response  to  Notice  No.  67-44,  most  of 
which  were  in  agreement  with  the  pro- 
posal. The  more  pertinent  of  the  com- 
ments that  raised  questions  together  with 
the  changes  in  the  proposal  resulting 
therefrom  are  discussed  hereinafter. 

In  view  of  the  new  sections  that  were 
proposed,  one  commentator  suggested 
that  existing  §§  27.307(a)  and  29.307(a) 
be  clarified  by  Indicating  that  the  struc- 
tural analysis  used  in  connection  with 
proof  of  structure,  be  permitted  to  be 
either  static  or  fatigue.  The  FAA  agrees 
that  such  a  change  would  more  fully  ex- 
press the  intent  of  the  rule  yet  not  imply 
a  change  in  past  practice  in  which  fatigue 
evaluation  has  generally  involved  test- 
ing. The  sections  have  been  amended 
accordingly. 

As  previously  stated  in  the  preamble  of 
the  notice,  the  standards  of  new  §§  27.571, 
29.571,  27.1529,  and  25.1529  are  intended 
to  preserve  the  design  objectives  stated 
in  Notice  65-42,  Airframe  Proposal  8, 
except  for  clarifying  changes. 

One  commentator  stated  that  use  of 
the  word  "component"  in  the  proposed 
5127.571(a)  and  29.571(a)  could  be  in- 
terpreted as  mesming  that  the  entire 
fuselage,  for  example,  and  most  of  its 
elements  are  critical  so  that  a  formal 
fatigue  evaluation  would  be  required  to 
be  performed  on  each  frame,  stringer, 
panel,  or  combination.  However,  since 
not  all  parts  of  a  flight  structure,  such 
as  the  fuselage,  are  likely  to  be  critical 
ifi  fatigue,  it  was  suggested  that  the  re- 
quirement be  clarified  to  call  for  evalua- 
tion only  of  those  considered  critical.  The 
FAA  is  in  substantial  agreement  for  it 
was  not  intended  to  require  detailed  eval- 
uation of  a  portion  of  the  structure  for 
which  no  significant  fatigue  loading 
exists.  The  paragraph  has  been  amended, 
therefore,  to  delete  the  word  "compo- 
nent" and  indicate  that  it  is  the  critical 
portion  of  the  flight  structure  that  must 
be  identified  and  evaluated.  A  further 
recommendation  that  the  paragraph  be 
amended  to  be  applicable  to  failures 
which  "would"  be  catastrophic  rather 
than  those  which  "could"  be  catastrophic 
has  been  rejected  since  this  would  imply 
that  doubtful  areas  need  not  be  included 
in  the  fatigue  evaluation.  In  connection 
with  the  requirement  for  fatigue  evalua- 
tion of  flight  structure,  It  was  suggested 
that  the  intent  be  clarified  so  as  not  to 
extend  the  fatigue  evaluation  to  non- 
critical  parts.  While  the  FAA  agrees  with 
the  objective  of  this  comment,  it  is  be- 
Ueved  that  the  revisions  to  §§  27.571  (a i 
and  29.571(a)  discussed  above  sufBciently 
delineate  the  applicability  without  in- 
troducing the  new  term  "noncritical." 
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AS  they  were  proposed.  §§  27.571(aV(3) 
(i)    and  29.571(a)(3)  (1)   indicated  that 
loads  and  stresses  need  be  subjected  to 
inflight   measurement  only   throughout 
the  range  expected  in  operation  where 
such  range  is  less  than  the  range  of  de- 
sign limitations  stated  in  §5  27,309  and 
99  309  It  is  apparent  that  such  a  gener- 
ally  stated    alternative   is  at  variance 
with   other   requirements   inasmuch   as 
design  wefght,  rpm,  airspeeds.  Mid  e.g. 
limits   are  attainable   without  extreme 
maneuvers  and  are,  in  general,  explored 
in  other  phases  of  the  flight  test  pro- 
gram   With  maneuvering  load  factors. 
the  situation  is  otherwise,  however,  and 
since  it  would  be  unrealistic  in  connec- 
tion with  fatigue  evaluation  to  require 
measurement  of  loads  and  stresses  at  the 
limit  maneuvering  load  factors,  the  al- 
ternative   of    using    operational    rather 
than  design  limits  would  there  be  ap- 
plicable. To  remove  any  ambigmty  wiin 
reference  to  weight,  rpm,  airspeed,  and 
eg       limits.      §§27.571(a)(3)(i)       and 
29  571(a)(3)(i)   have  been  reworded  to 
make  it  clear  that  it  is  for  only  maneu- 
vering load  factors  that  inflight  meas- 
urements may  be  made  with  reference  to 
values  expected  in  operatiop. 

The  PAA  agrees  with  a  comment  that 
the  intent  of  §§  27.571(d)  (2)  and 
29  571(d)(2)  is  to  dlstingiUsh  the  lesser 
of  the  limit  and  maximum  attainable 
loads  rather  than  designate  one  as  be- 
ing appUcable.  The  parenthetical  expres- 
sion in  the  two  sectiotis  has  been 
amended  to  state  "whichever  is  less". 

Pointing  out  that  some  procedures  are 
so  simple  and  weU  known  that  actual 
demonstration  should  not  be  reqmred. 
one  commentator  objected  to  the  require- 
ment that  aU  procedures^  in  the  ^- 
worthiness  Limitations"  section  of  the 
Rotorcraft  Maintenance  Manual  be 
shown  to  be  practicable.  Since  the  need 
for  an  actual  demonstration  should  be 
determined  on  an  individual  basis,  the 
requirement  for  a  showing  has  been  elim- 
inated in  §§  27.1529(a)  (2)(U)  and 
29.1529(a)  (2)  (ii). 

One  of  the  comments  received  m  re- 
sponse to  the  notice  requested  that  the 
FAA  specifically  countermand  the  "ad- 
ministrative procediu-es"  specified  in  the 
preamble.  In  this  connection,  the  com- 
mentator referred  to  the  preamble  dis- 
cussions In  which  the  FAA  indicated  that 
if  safety  requires  that  the  airworthiness 
limitations  In  the  Rotorcraft  Mainte- 
nance Manual  must  be  made  more  severe, 
appropriate  changes  to  the  manual  would 
be  made  by  airworthiness  directives. 
While  the  comment  objected  to  the  gen- 
eral use  of  airworthiness  directives.  It 
did  indicate  acceptance  of  telegraphic 
airworthiness  directives  |or  use  in  Uiis 

regard.  .*  . ,     . 

As  pointed  out  in  thfe  preamble  to 
Notice  67-44.  the  inspection  intervals, 
replacement  times  and.;Jelated  proce- 
dures set  forth  In  the  J"  Airworthiness 
Limitations"  section  of  the  Rotorcraft 
Maintenance  Manual  are  limitations  on 
the  original  approval  o*  the  type  de- 
sign Thus  any  changes  to  these  limita- 
tions are.  in  effect,  changes  to  the  type 
design.  In  recognition  oj  this  fact,  air- 


worthiness   directives   have    long   been 
used  by  the  FAA  to  prescribe  chang^ 
to  the  service  life  limits  for  a  product 
However,  it  should  be  made  clear  that 
since  the  replacement  times,  inspection 
intervals,  etc..  would  now  be  placed  in  a 
maintenance  manual,  the  manufactur- 
er's changes  to  the  manual  and  subse- 
quent   dissemination    to    all    operatore 
would  serve  the  purpose  origlnaUy  served 
by  airworthiness  directives.  However,  as 
the  FAA  pointed  out  in  the  preamble 
discussions,  in  those  instances  where  a 
safety  necessity   exists,  the   airworthi- 
ness directive  is  the  means  by  which 
PAA  can  assure  that  the  operators  have 
the  revised  Umitations.  Moreover,  an  air- 
worthiness directive  would  also  be  re- 
quired in   those  instances   in   which   a 
manufacturer  faUed  to  issue   revisions 
to  the  limitations  which  the  FAA  con- 
sidered   necessary    in    the    interest    of 
safety.  Only  in  the  latter  instance  woii^d 
the  FAA  make  changes  to  the  manual  by 
airworthiness  directive.  As  the  commen- 
tator correcUy  noted,  approved  revisions 
to  the  airworthiness  limitations  section 
of  the  maintenance  manual  have  had 
the  same  legal  effect  as  the  original  limi- 
tations and  the  issuance  of  airworthiness 
directives  with  respect  to  such  limitations 
would  not  be  inconsistent  with  that  fact. 
The  FAA  agrees  with  one  final  sugges- 
tion that  service  experience  may  be  used 
in  certain  instances  in  a  resubstantia- 
tion  of  the  fiight  structure,  as,  for  ex- 
ample for  a  relaxation  of  a  replacement 
time  or  inspection  interval  in  the  "Au"- 
worthiness    Limitations"    section    of    a 
Rotorcraft     Maintenance     Manual.     It 
must  be  recognized,  of  course,  that  time 
extensions  for  parts,  the  failure  of  which 
would  be  catastrophic,  cannot  be  based 
solely  on  failure  rates  or  absence  of  fail- 
ures in  service.  However,  it  is  intended 
to  permit  appropriate  use  of  service  ex- 
perience in  reevali  ating  flight  structure 
in  accordance  with  §§  27.571  and  29.571. 
In    this    connection,    laboratory    tests 
might  be  made  on  parts  that  have  been 
used  in   service  to  determine  whether 
the    original    assumptions    were    overly 
conservative. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the  mak- 
ing of  this  amendment,  and  due  con- 
sideration has  been  given  to  aU  matter 
presented.  ,  , 

In  consideration  of  the  foregoing. 
Parts  21.  27.  29,  43,  45,  91,  and  127  of 
the  Federal  Aviation  Regulations  are 
amended  effective  October  17,  1968.  as 
follows: 


14105 

(a)  (2)  of  this  chapter,  and  who  obtains 
approval  of  changes  to  any  replacement 
time  inspection  interval,  or  related  pro- 
cedure In  that  section  of  the  manual, 
shall  make  those  changes  avaUable  upon 
request  to  any  operator  of  the  same  type 
of  rotorcraft. 


PART     21— CERTIFICATFON     PROCE- 
DURES FOR  PRODUCTS  AND  PARTS 

A  Part  21  is  amended  by  adding  a  new 
8  21.50,    following    121.49.    to    read    as 
follows: 
8  21.50      Rotorcraft    Maintenance    Man- 

ual:   changes   to   the   "Airworthinew 

Limitations"  section. 
The  holder  of  a  type  certificate  for  a 
rotorcraft  for  which  a  Rotorcraft  Main- 
tenance Manual  containing  an  'VAir- 
worthiness  Limitations"  section  has  been 
issued  mider  5  27.1529(a)  (2)  or  5  29.1529 


PART  27— AIRWORTHINESS  STAND- 
ARDS: NORMAL  CATEGORY  RO- 
TORCRAFT 

B  Part  27  is  amended  as  follows: 

1.  Section    27.307(a)    is   amended   to 

read  as  follows: 

§  27.307      Proof  of  structure. 

(a)  Compliance  with  the  strength  and 
deformation  requirements  of  this  sub- 
part must  be  shown  for  each  critical 
loading  condition.  Structural  analysis 
(static  or  fatigue)  may  be  used  only  if 
the  structure  conforms  to  those,  for 
which  experience  has  shown  this  method 
to  be  reUable.  In  other  cases,  substanti- 
ating load  tests  must  be  made. 

§  27.401      [Amended] 

2.  Section  27.401(c)  Is  deleted. 
§  27.547      [Amended! 

3.  Section  27.547(b)   is  deleted. 
§  27.549      [Amended] 

4  Section  27.549(e)   is  deleted. 

5  A  new  heading  "Fatigue  Evalua- 
tion" is  added  following  5  27.561,  and  a 
new  §  27.571  is  added  under  that  heading 
to  read  as  follows: 

Fatigub  Evaluation 

§  27.571      Fatigue    evaluation    of    flight 
structure. 

(a)  General.  Each  portion  of  the 
flight  structure  (including  rotors,  con- 
trols, fuselage,  and  their  related  pri- 
mary attachments)  the  faUure  of  which 
could  be  catastrophic,  must  be  identified 
and  must  be  evaluated  under  paragraph 

(b)  (c),  (d).  or  (e)  of  this  section.  The 
following  apply  to  each  fatigue  evalua- 

(1)  The  procedure  for  the  evaluation 
must  be  approved. 

(2)  The  locations  of  probable  failure 
must  be  determined.  . 

(3)  Infiight  measurement  must  be  in- 
cluded in  determining  the  following: 

(i)  Loads  or  stresses  in  all  critical 
conditions  throughout  the  range  of 
limitations  In  5  27.309.  except  that  ma- 
neuvering load  factors  need  not  exceed 
the  maximum  values  expected  in 
operation. 

(U)  The  effect  of  altitude  upon  these 
loads  or  stresses. 

(4)  The  loading  spectra  must  be  as 
severe  as  those  expected  in  operation 
and  must  be  based  on  loads  or  stresses 
determined  under  subparagraph  (3)  of 
this  paragraph. 

(b)  Fatigue  tolerance  evaluation.  It 
must  be  shown  that  the  fatigue  tolerance 
of  the  structure  ensures  that  the  proba- 
bility of  catastrophic  fatigue  faUure  is 
extremely  remote  without  esUblishing 
replacement  times,  inspection  intervals 


So.  isa — 2 
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or  other  procedures  under  §  27.1529(a) 
(2). 

(c)  Replacement  time  evaluation.  It 
must  be  shown  that  the  probability  of 
catastrophic  fatigue  failure  Is  extremely 
remote  within  a  replacement  time  fur- 
nished under  §  27.1529(a>(2). 

id)  Fail-safe  evaluation.  The  follow- 
ing apply  to  fall-safe  evaluations : 

(1)  It  must  be  shown  that  all  partial 
failures  will  become  readily  detectable 
under  inspection  procedures  furnished 
under  $  27.1529(a)(2). 

(2)  The  interval  between  the  time 
when  any  partial  failure  becomes  readily 
detectable  under  subfjaragraph  (1)  of 
this  paragraph,  and  the  time  when  any 
such  failure  is  expected  to  reduce  the  re- 
maining strength  of  tlie  structure  to 
limit  or  maximum  attainaUsle  loads 
(whichever  is  less) ,  must  be  determined. 

(3 )  It  must  be  shown  that  the  interval 
determined  under  subparagraph  (2)  of 
this  paragraph  is  long  enough,  in  rela- 
tion to  the  in^aection  intervals  and  re- 
lated procedures  furnished  under  S  27.- 
1529(a)  i2),  to  provide  a  probability  of 
detection  great  enough  to  ensure  that 
the  probability  of  catastrophic  failure  is 
extremely  remote. 

(e)  Combination  of  replacement  time 
and  failsafe  evaluations.  A  component 
may  be  evaluated  under  a  combination 
of  paragraphs  (c)  and  (d)  of  this  sec- 
tion. For  such  component  it  must  be 
shown  that  the  probability  of  cata- 
strophic failure  Is  extremely  remote  with 
an  approved  combination  of  replacement 
time,  inspection  Intervals,  and  related 
procedures  fximished  tinder  i  27.1529 
(a)(2). 

6.  Section  27.1529  is  amended  to  read 
as  follows : 

§  27.1529     Rotorcraft  Mamieiuuice  Man- 
oaL 

(a)  Bach  rotorcraft  must  be  furnished 
with  a  Rotorcraft  Maintenance  Manual 
containing  the  following: 

( 1 )  All  information  that  the  applicant 
considers  essential  for  proper  mainte- 
nance, including  replacement  times  for 
major  components,  if  replacement  is  an- 
ticipated. Part  numbers  (or  equivalent) 
must  be  furnished  for  major  compo- 
nents for  which  a  replacement  time  Is 
furnished. 

(2)  The  replacement  times.  Inspection 
Intervals,  and  related  procedures  ap- 
proved under  S  27.571,  and  the  part 
number  (or  equivalent)  of  each  com- 
ponent to  which  they  apply.  This  sec- 
tion of  the  manual  must  be  identified  by 
the  title  "Airworthiness  Limitations." 
The  information  and  procedures  in  this 
section  of  the  manual — 

(1)   Must  be  consistent  with  the  infor- 
mation In  the  rest  of  the  manual; 
(il)  Must  be  practicable;  and 
(ill)   Must  Indicate  where  "equivalent 
procedures  are  to  be  permitted. 

(b)  The  information  In  the  "Air- 
worthiness Limitations"  section  of  the 
manual  must  be  segregated  and  clearly 
distiriguished  .  from  the  rest  of  the 
manual. 

7.  Section  27.1559  is  amended  to  read 
as  follows: 


RULES  AND  REGULATIONS 

§27.155^     LimiUtions  placard. 

There  inust  be  a  placard  in  clear  view 
of  the  pilot  stating:  "This  (helicopter, 
gyrodynev  etc.)  must  be  operated  in  com- 
pliance ilth  the  operating  limitations 
specified  In  the  PAA  approved  Rotorcraft 
Flight  Mlmual."  If  the  Rotorcraft  Main- 
tenance ilanual  contains  an  "Airworthi- 
ness Llnjitations"  section  Issued  under 
S  27.1529<a)  (2) ,  the  placard  must  contain 
the  following  additional  statement: 
"The  'Aifworthiness  Limitations'  section 
of  the  RJotorcraft  Maintenance  Manual 
must  be  qomplied  with." 


PART  29^AIRWORTHINESS  STAND- 
ARDSq  TRANSPORT  CATEGORY 
ROTOftCRAFT 

C.  Part  29  Is  amended  as  follows: 
1.  Section  29.307(a)  is  amended  to  read 
as  follow 


§  29.307     Proof  of  structure. 

(a)  compliance  with  the  strength  and 
def  ormatjion  requirements  of  this  subpart 
must  be  ^own  for  each  critical  loading 
conditioii  Structural  analysis  (static  or 
fatigue)  inay  be  used  only  if  the  structure 
conforms  to  those  for  which  experience 
has  shown  this  method  to  be  reliable.  In 
other  cases,  substantiating  load  tests 
must  be  ftiade. 

•  •  •  •  • 

§  29.401      [Amended] 

2.  Section  29.401(c)  is  deleted. 
§  29.547      [Amended] 

3.  Section  29.547(b)  is  deleted. 
§  29.5491     [Amended] 

4.  Secliion  29.549(d)  is  deleted. 

5.  A  liew  heading  "Fatigue  E^ralua- 
tion"  is  jwlded  following  S  29.561  and  a 
new  S  29.^71  is  added  imder  that  heading 
to  read  avs  follows: 

Patiguk  Evaluation 

§  29.571      Fatigue    evaluation    of    flight 
stru^tore. 

(a)  Gtneral.  Each  portion  of  the  flight 
structure  (the  flight  structure  Includes 
rotors,  controls,  fuselage,  and  their  re- 
lated prtnary  attachments)  the  failure 
of  which  could  be  catastrophic,  must  be 
identified  and  must  be  evaluated  imder 
paragraiii  (b),  (c),  (d),  or  (e)  of  this 
section.  The  following  aw>ly  to  each  fa- 
tigue evaluation: 

(1)  The  procedure  for  the  evaluation 
miist  be  approved. 

(2)  Tl|e  locations  of  probable  failure 
must  be  determined. 

(3)  Inflight  measurement  must  be  in- 
cluded 10  determining  the  following: 

(i)  Lotids  or  stresses  in  all  critical 
conditloils  throughout  the  range  of  limi- 
tations i|i  i  29.309,  except  that  maneu- 
vering Idad  factors  need  not  exceed  the 
maximuDi  values  expected  in  operation. 

(ii)  The  effect  of  altitude  upon  these 
loads  orstresses. 

(4)  Tie  loading  spectra  must  be  as 
severe  a^  those  expected  in  operation 
and  mudt  be  based  on  loads  or  stresses 
determined  under  subparagraph  (3)  of 
this  parajgraph. 


(b)  Fatigue  tolerance  evaluation.  It 
must  be  shown  that  the  fatigue  toler- 
ance of  the  structiu"e  ensiu-es  that  the 
probability  of  catastrophic  fatigue  fail- 
ure is  extremely  remote  without  estab- 
lishing replacement  times,  inspection 
intervals,  or  other  procedures  under 
§  29.1529(a)(2). 

(c)  Replacement  time  evaluation.  It 
must  be  shown  that  the  probability  of 
catastrophic  fatigue  failure  is  extremely 
remote  within  a  replacement  time  fur- 
rUshed  under  §  29.1529(a)  (2) . 

(d)  Failsafe  evaluation.  The  follow- 
ing apply  to  failsafe  evaluations: 

(1)  It  must  be  shown  that  all  partial 
failures  will  become  readily  detectable 
under  inspection  procedures  furnished 
under  §  29.1529(a)  (2). 

(2)  The  Interval  between  the  time 
when  any  partial  failure  becomes  readily 
detectable  under  subparagraph  (1)  of 
this  paragraph,  and  the  time  when  any 
such  failure  is  exi>ected  to  reduce  the 
remaining  strength  of  the  structure  to 
limit  or  maximum  attainable  loads 
(whichever  is  less) ,  must  be  determined. 

(3)  It  must  be  shown  that  the  inter- 
val determined  under  subparagraph  (2) 
of  this  paragraph  is  long  enough,  in 
relation  to  the  inspection  intervals  and 
related  procedures  furnished  under 
J  29.1529(a)(2),  to  provide  a  probabil- 
ity of  detection  great  enough  to  ensure 
that  the  probabihty  of  catastrophic  fail- 
ure is  extremely  remote. 

(e)  Combination  of  replacement  time 
and  failsafe  evaluations.  A  comjjonent 
may  be  evaluated  imder  a  combination 
of  paragraphs  (c)  and  (d)  of  this  sec- 
tion. For  such  component  it  must  be 
shown  that  the  probability  of  cata- 
strophic failure  Is  extremely  remote  with 
an  approved  combination  of  replacement 
time,  inspection  Intervals,  and  related 
procedures  furnished  under  S  29.1529 
(a)(2). 

6.  Section  29.1529  is  amended  to  read 
as  follows: 

§  29.1529     Rotorcraft  Maintenance  Man- 


(a)  Each  rotocraft  must  be  furnished 
with  a  Rotocraft  Maintenance  Manual 
containing  the  following: 

(1)  All  information  that  the  appli- 
cant considers  essential  for  proper 
maintenance,  including  replacement 
times  for  major  components,  if  replace- 
ment is  anticipated.  Part -numbers  (or 
equivalent)  must  be  furnished  for  major 
components  for  which  a  replacement 
time  is  furnished. 

<2)  The  replacement  times,  inspection 
intervals,  and  related  procedures  ap- 
proved under  §  29.571  and  the  part  num- 
ber (or  equivalent)  of  each  component 
to  which  they  apply.  This  section  of  the 
manual  must  be  identified  by  the  title 
"Airworthiness  Limitations."  The  Infor- 
mation and  procedures  In  this  section 
of  the  manual — 

(1)  Must  be  consistent  with  the  infor- 
mation In  the  rest  of  the  manual; 

(Ii)  Must  be  practicable;  and 

(ill)  Must  indicate  where  "equivalent" 
procedures  are  to  be  permitted. 


(b)  The  Information  in  the  "Air- 
worthiness Limitations"  section  of  the 
manual  must  be  segregated  and  clearly 
distingiiished  from  the  rest  of  the 
manual.  ,; 

7.  Section  29.1559  is  anifended  to  read 
SIS  follows: 
§  29.1559     Limitetions  plteard. 

There  must  be  a  placard  in  clear  view 
of  the  pilot  stating:  "This  (heUcopter. 
gyrodyne,  etc.)  must  be  operated  in  com- 
pUance  with  the  operatifig  limitations 
specified  in  the  FAA  approved  Rotor- 
craft FUght  Manual."  If  the  Rotorcraft 
Maintenance  Manutd  contains  an  "Air- 
worthiness Limitations"  section  issued 
under  S  29.1529(a)  (2),  thdjplacard  must 
contain  the  following  additional  state- 
ment: "The  'Airworthiness  Limitations' 
section,  of  the  Rotorcraft  Maintenance 
Manual  must  be  complied  with." 


PART  43— MAINTENANCE,  PREVEN- 
TIVE MAINTENANCE,  REBUILDING, 
AND  ALTERATION      : 

D.  Part  43  is  amended  by  adding  a 
new  5  43.16.  following  §  43.15,  to  read  as 
follows: 

§  43.16  Rotorcraft  Maintenance  Man- 
ual :  "Airworthiness  Limitations" 
section. 

For  rotorcraft  for  which  a  Rotorcraft 
Maintenance  Manusd  containing  an 
"Airworthiness  Limitations"  section  has 
been  Issued,  each  person  iPerforming  an 
inspection  or  other  work  specified  In  that 
section  of  the  manual  shall  perform  the 
inspection  or  work  in  accordance  with 
that  section  of  the  manual. 


RULES  AND  REGULATIONS 

PART  127— CERTIFICATION  AND  OP- 
ERATIONS OF  SCHEDULED  AIR 
CARRIERS  WITH  HELICOPTERS 

6   Part  127  Is  amended  by  adding  a 
new  paragraph  (b)(10)   to  §127.134  to 
read  as  follows: 
§  127.134      Manual  requirements. 

(b)    •   •   • 

(10)  For  rotorcraft  for  which  a  Rotor- 
craft Maintenance  Manual  containing 
an  "Airworthiness  Limitations"  section 
has  been  issued,  procedures  to  ensure 
that  the  replacement  times,  inspection 
Intervals,  and  related  procedures  speci- 
fied in  that  section  of  the  manual  are 
complied  with,  including  applicable 
changes  to  that  section  of  the  manual. 
(Sees.  313(a) ,  601,  603,  604.  605.  Federal  Avia- 
tion Act  of  1958  (49  U.8.C.  1354(a).  1421. 
1423.  1424.  1425) ) 

Issued  in  Washington.  D.C.,  on  Sep- 
tember 10, 1968. 

D.  D.  Thomas, 
Acting  Administrator. 

(F.R.   Doc.   68-11297;    PUed.   Sept.   17.   1968; 
8:46  ajn.) 


PART  45— IDENTIFICATION  AND 
REGISTRATION  MARKING 

E.  Part  45  is  sunended  \fy  adding  a  new 
§45.14,  following  §  45.13,  to  read  as 
follows:  .,; 

§  45.14  Identification'  ^  critical  com- 
ponents. ^ 
Each  person  who  produces  a  part  for 
which  a  replacement  time,  Inspection  in- 
terval or  related  procedure  Is  specified 
In  the  "Airworthiness  Llaiitatlons"  sec- 
tion of  a  Rotorcraft  Maintenance  Man- 
ual shall  mark  that  component  with  a 
psui;  number  (or  equivalent)  and  with  a 
serial  number  (or  equiVlUent). 
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PART  91— GENERAL  OPERATING 
AND  FLIGHT  RULES 

P.  Part  91  is  amended  by  adding  a  new 
paragraph  (c)  to  §  91463  to  read  as 
follows:  . 

§  91.163      General.  <> 

•  •  •  •  • 

(c)  No  person  may  operate  a  rotor- 
craft for  which  a  Rotorcraft  Mainte- 
nance Manual  containing  an  "Airworthi- 
ness Limitations"  section  has  been 
issued,  unless  the  replacement  times,  in- 
spection Intervals,  and  related  proce- 
dures specified  in  that  section  of  the 
manual  are  complied  with. 


[Docket  No.  8728;  Amdt.  153-3] 

PART  153— ACQUISITION  OF  U.S. 
LAND  FOR  PUBLIC  AIRPORTS 

Covenants  and  Reverter  Clause  in 
Conveyances 

The  purpose  of  this  amendment  to  Part 
153  of  the  Federal  Aviation  Regulations 
is  to  add  a  new  covenant  and  to  revise 
existing  covenants  to  be  used  In  future 
conveyances  of  property  interests  in  VS. 
land  for  airport  purposes;  to  revise  the 
reverter  clause  to  be  used  in  those  con- 
veyances; and  to  adopt  a  definition  of  the 
term  "airport  purposes"  that  will  ensure 
greater  certainty  In  the  operation  of  the 
covenants  and  reverter  clause  in  these 
conveyances. 

'  This  amendment  was  proposed  In 
Notice  68-2  that  was  issued  on  Febru- 
ary 8,  1968,  and  published  in  the  Federal 
Register  on  February  16.  1968  (33  FJl. 
3078).  The  comments  received  In  re- 
sponse to  the  notice  expressed  no  views 
on  the  proposed  new  and  revised  cove- 
nants, or  on  the  proposed  definition  of 
"airport  purposes."  However,  the  com- 
ments received  supported  the  proposal  to 
revise  the  reverter  clause  to  make  It 
operate  5  years,  Instead  of  3  years,  after 
the  date  of  the  conveyance.  The  PAA 
Is  adopting  the  amendments  proposed  for 
the  reasons  stated  in  the  notice,  but  with 
some  changes  that  are  discussed  below. 

In  Notice  68-2,  the  PAA  stated  that  the 
covenants  and  the  reverter  clause  now  in 
5  153.13  "do  not  In  terms  deal  with  the 
contingencies  of  partial  or  delayed  de- 
velopment which  occur  for  excusable  rea- 
sons." To  remedy  this  situation,  the  PAA 
proposed  to  revise  the  reverter  clause  in 
S  153.13(5)",  to  revise  the  covenants  In 
S  153.13(a)  (1) ,  (6) ,  and  (7) ,  and  to  add 
a  new  covenant.  These  changes  are 
adopted  as  proposed  In  the  notice  with 
only  minor  changes  in  language  that  are 
not  substantive  In  nature. 
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Section  16(b)   of  the  Federal  Airport 
Act  requires  that,  when  land  is  conveyed 
under  that  section,  "each  such  convey- 
ance shidl  be  made  on  the  condition  that 
the  property  interest  conveyed  shall  au- 
tomatically revert  to  the  United  States  in 
the  event  that  the  lands  in  question  are 
not  developed,  or  cease  to  be  used,  for 
airport    purposes."    Implementing    this 
language,    the   reverter   clause    now   in 
§  153.13(b)  provides:  "The  property  In- 
terest hereby  conveyed  shall  automati- 
cally revert  to  the  United  States  in  the    ^ 
event  that  the  lands  in  question  are  not 
developed  for  airport  purposes  within  a 
period  of  3  years  from  the  date  of  con- 
veyance •  *  •."  As  revised  and  adopted 
in  new  §  153.15.  the  reverter  clause  pro- 
vides: "Any  part  of  the  property  Interest 
hereby  conveyed  that  has  not  been  de- 
veloped  for  airport  purposes  within   5 
years  after  the  date  of  conveyance  *  *  * 
shall  automatically  revert  to  the  United 
States  *  *  '."  The  new  reverter  clause 
deals  with  partial  development  by  pro- 
viding that  the  reverter  operates  only  on 
the  undeveloped  part  of  the  property  in- 
terest conveyed.  It  also  deals  with  delayed 
development  by  providing  that  the  re- 
verter operates  5  years,  instead  of  3  years, 
after  the  date  of  the  conveyance. 

To  complement  the  reverter  clause  in 
new  §  153.15.  and  as  statfd  in  the  notice, 
the    amended    covenants   "introduce   a 
right  of  the  Administrator,  exercisable 
1  year  after  conveyance,  to  enter  upon 
and  repossess  any  portion  of  the  property 
interest  conveyed  that  was  not  developed 
for  airport  purposes."  The  proposed  cov- 
enants are  adopted  s^  new  paragraphs 
(a)    and    (f)    through    (h)    of    revised 
§  153.13,  that  now  contains  only  the  cov- 
enants for  Part  153  conveyances.  Under 
new  §  153.13(a),  the  grantee  covenants, 
not  only  to  use  the  property  interest  for 
airport  purposes,  but  silso  to  "develop 
that  interest  for  airport  purposes  within 
1  year  after  the  date  of  this  convey- 
ance." If  the  grantee  does  not  develop 
the  interest  within   1   year,  imder   the 
covenant  in  new  §  153.13(f).  the  Admin- 
istrator may  give  notice  requiring  specific 
action  toward  development  within  a  fixed 
time,  and  he  may  r^ieat,  amend,  or  sup- 
plement these  notices.  If  the  grantee  fails 
to  complete  action  within  the  time  fixed, 
the  Administrator  may  exercise  a  right 
of  entry  as  to  all  of  the  property  interest 
conveyed,  or  in  his  discretion,  as  to  the 
part  of  the  property  interest  to  which 
the  breach  relates.  Under  new  §  153.13 
(g) ,  If  the  grantee  breaches  a  covenant 
other  than  that  In  §  153.13(a),  the  Ad- 
ministrator may  exerelse.  without  prior 
notice  to  the  grsuitee.  a  similar  right  of 
entry  as  to  all  of  the  property  Interest, 
or  in  his  discretion,  as  to  the  part  of  the 
profjerty  interest  to  which  ttie  breach 
relates.    Under    new    8  153.13(h),    the 
grantee  covenants  that,  if  the  Adminis- 
trator determines  that  the  grantee  has 
breached  any  covenant  in  the  convey- 
ance, his  determination  is  conclusive  of 
the  facts.  As  in  the  past,  the  grantee  also 
covenants  to  take  any  action  that  may  be 
necessary  to  evidence  transfer  of  title 
to  the  United  States. 

The  term  "airport  purposes"  is  used 
in  section  16  of  the  Federal  Airport  Act 
(quoted  above)  and  In  several  sections 
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of  Part  153.  Since  that  term  Is  not  de- 
fined In  either  section  16  or  Part  153, 
a  definition  was  proposed  In  Notice  68-2 
to  "make  the  operation  of  the  proposed 
[covenants  and  reverter  clause!  more 
certain."  As  proposed.  "  'airport  purposes' 
includes  the  following  uses  of  land  in 
connection  with  the  actual  operation  of 
a  public  airport,"  and  the  uses  descrit)ed 
were  operational  use,  future  develop- 
mental use.  essential  support  services, 
and  use  for  nonaeronautical  comple- 
mental  purposes.  With  the  exception  of 
future  developmental  use,  each  use 
described  is  related  to  actual  airport 
operation.  This  use  was  described  as 
■Reservation  of  land  for  foreseeable 
aeronautical  development."  WhUe  this 
is  a  "use  of  land,"  it  does  not  clearly 
relate  to  "actuad  operation  of  a  public 
airport."  To  carry  out  the  intent  of  the 
notice,  the  PAA  is  adopting  a  definition  of 
"airport  purposes"  that  differs  from  the 
definition  proposed.  As  adopted  in  new 
§  153.1(b) .  the  definition  of  "airport  pur- 
poses" contemplates  uses  of  land  that  are 
directly  related  to  both  actual  operation 
and  foreseeable  aeronauticsd  develop- 
ment of  a  public  airport,  and  it  clearly 
indicates  the  use  of  examples  in  the 
kinds  of  uses  described. 

Several  clarif  jdng  amendments  to  Part 
153  are  also  adopted.  For  easier  use  an4 
identification,  the  covenants  and  the 
reverter  clause,  as  amended,  are  repub- 
lished in  separate  §5  153.13  and  153.15. 
Except  for  the  addition  of  a  statutory 
citation  In  new  SS  153.13(c).  the  cove- 
nants now  in  §  153.13(a)  (2)  through  (5) 
are  republished  without  change  as  new 
§153.13  (b)  through  (e).  The  Intro- 
ductory pmragraph  of  new  §  153.15 
conforms  to  the  introductory  paragraph 
of  S  153.13.  A  reference  to  "Guam"  Is 
added  to  the  Introductory  paragraph  of 
§  153.3  to  reflect  the  definition  of  "public 
agency'  in  section  1(7)  of  the  Fed- 
eral Airport  Act.  In  §  153.3(b),  the 
reference  is  corrected  to  cite  {  151.35 
that  describes  the  kinds  of  airport 
development,  rather  than  5  151.25.  Sec- 
tion 153.5  is  amended  to  reflect  the  fact 
that  the  PAA  Area  Manager  is  now  the 
ofiBclal  within  the  PAA  who  is  respon- 
sible for  receiving  requests  for  convey- 
ances. Ftoally.  cross-references  in  §  153.7 
to  present  §  153.13  are  changed  to  refer 
to  new  §S  153.13  and  153.15. 

In  consideration  of  the  foregoing,  effec- 
tive October  17,  1968,  Part  153  of  the 
Federal  Aviation  Regulations  is  eunended 
as  follows: 

1.  Section  153.1  is  amended  by  Insert- 
ing the  paragraph  designation  and  catch 
word  "(a)  General."  before  the  first 
sentence  thereof,  and  by  adding  the  fol- 
lowing new  paragraph  (b)  at  the  end 
thereof: 

§  1S3.1      Applicability  and  purpose. 

•  •  •  •  « 

(b)  Definition  of  "airport  purposes". 
For  the  purposes  of  this  part,  "airport 
purposes"  means  uses  of  property  Inter- 
ests in  land  that  are  directly  related  to 
the  actual  operation  or  the  foreseeable 
aeronautical  development  of  a  public  air- 
port. It  includes — 
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(1)  Opetatianal  use.  Use  of  property 
interests  for  aerial  approaches,  nav^ids, 
runways,  tixiways,  aprons,  or  other  air- 
craft movement  aresis; 

(2)  Future  developmental  use.  Reser- 
vation of  piroperty  interests  for  foresee- 
able aeronautical  development  (for  ex- 
ample, a  ptanned  runway  extension  or  a 
planned  terminal  building  development) ; 

(3)  Essential  support  services  use.  Use 
of  property  interests  for  activities  di- 
rectly supiiorting  flight  operations  (for 
example,  aircraft  maintenance,  fueling, 
and  servicing :  mail,  passenger,  and  cargo 
processing]  facilities;  communications, 
and  air  tra^c  control;  crash  rescue,  fire 
fighting,  and  airport  maintenance) ;  and 

(4)  Complementary  activities  use.  Use 
of  proper!^  Interests  for  facilities  or 
services  thit  enhance  the  utility  or  con- 
venience <if  the  aeronautical  services 
(for  example,  facilities  to  provide  food, 
shelter,  surface  transportation,  or  vehic- 
ular parkh^g) 


§  153.3      [^imended] 

2.  The  introductory  paragraph  of 
S  153.3  is  amended  by  inserting  the  word 
"Guam",  immediately  after  the  words 
"the  Virgiji  Islands,";  and  paragraph 
(b)  of  S  15^.3  is  amended  by  strildng  out 
the  refereiice  "§  151.25",  and  by  insert- 
ing the  reference  "5  151.35"  in  place 
thereof. 


§  153.5 

3.  Sectioh 
Ing  out  the 
neer,"  and 
Manager" 


[  Amended] 


153.5  Is  amended  by  strlk- 
words  "District  Airixirt  Engi- 
by  inserting  the  words  "Area 
n  place  thereof. 


§  153.7      [Amended] 

4.  Paragraph  (b)  (13),  and  the  second 
and  third  sentences  of  paragraph  (c) ,  of 
S  153.7  are  I  amended  by  striking  out  the 
reference  f'S  153.13",  and  by  inserting 
the  refereiices  "55 153.13  and  153.15"  In 
place  thereof. 

5.  Sectioii  153.13  is  amended  to  read  as 
follows: 

§153.13     Covenants  in  coavejances. 

Whenever  the  Administrator  requests 
a  department  or  agency  to  make  a  con- 
veyance under  this  part,  he  also  requests 
that  the  instrument  of  conveyance  con- 
tain, as  a  covenant  binding  on  the 
grantee,  ite  successors  and  assigns,  a 
provision—* 

(a)  Tha^  the  grantee  will  use  the 
property  i<iterest  for  airport  purposes, 
and  will  deJvelop  that  interest  for  airport 
purposes  v^thln  one  year  after  the  date 
of  this  conjveyance; 

(b)  Thai  the  airport,  and  its  appurte- 
nant areas  and  its  buildings  and  facil- 
ities, whether  or  not  on  the  land 
conveyed,  vill  be  operated  as  a  public  air- 
port on  fair  and  reasonable  terms,  with- 
out dlscrioiination  on  the  basis  of  race, 
color,  creed,  or  national  origin,  as  to  air- 
port employment  practices,  and  as  to 
accommodations,  services,  facilities  and 
other  public  uses  of  the  airport; 

(c)  That  the  grantee  will  not  grant  or 
permit  any  exclusive  right  forbidd^i  by 
section  30^ (a)  of  the  Federal  Aviation 
Act  of  195$  (49  U.S.C.  1349(a))  at  the 


}58  (4 


airport,  or  at  any  other  airport  now  or 
hereafter  owned  or  controlled  by  it; 

(d)  That  in  furtherance  of  the  policy 
of  the  Federal  Aviation  Administration 
tmder  the  foregoing  convenant  the 
grantee  agrees  that,  unless  authorized 
by  the  Federal  Aviation  Administrator, 
it  wUl  not,  either  directly  or  indirectly, 
grant  or  permit  any  person,  firm,  or  cor- 
poration the  exclusive  right  at  the  air- 
port, or  at  any  other  airport  now  or 
hereafter  owned  or  controlled  by  it,  to 
conduct  any  aeronautical  activities,  in- 
cluding, but  not  limited  to,  charter 
flights,  pilot  training,  aircraft  rental  and 
sightseeing,  aerial  photography,  crop 
dusting,  aerial  advertising  and  surveying, 
air  carrier  operations,  aircraft  sales  and 
services,  sale  of  aviation  petroleum  prod- 
ucts whether  or  not  conducted  in  con- 
junction with  other  aeronautical  activity, 
repair  and  maintenance  of  aircraft,  sale 
of  aircraft  parts,  and  any  other  activities 
which  because  of  their  direct  relation- 
ship to  the  operation  of  aircraft  can  be 
regarded  as  an  aeronautical  activity ;  and 
that  the  grantee  further  agrees  that  it 
will  terminate  any  such  exclusive  right 
(including  any  exclusive  right  to  engage 
In  the  sale  of  gasoline  or  oil,  or  both) 
now  existing  at  the  airport  or  at  any 
other  airport  now  or  hereafter  owned  or 
controlled  by  the  grantee,  at  the  earliest 
renewal,  cancellation,  or  expiration  date 
applicable  to  the  agreement  that  estab- 
lished the  exclusive  right,  and  cove- 
nants that  there  is  no  exclusive  right  not 
subject  to  termination  imder  this 
provision ; 

(e)  That  any  later  transfer  of  the 
property  Interest  conveyed  will  be  sub- 
ject to  the  covenants  and  conditions  in 
the  instrument  of  conveyance; 

(f)  That,  If  the  covenant  to  develop 
the  property  Interest  for  airport  pur- 
poses within  1  year  after  the  date  of 
this  conveyance  Is  breached,  the  Federal 
Aviation  Administrator  may  give  notice 
to  the  grantee  requiring  him  to  take 
specified  action  towards  development 
within  a  fixed  period.  These  notices  may 
be  Issued  repeatedly,  and  outstanding 
notices  may  be  amended  or  supple- 
mented. Upon  expiration  of  a  period  so 
fixed  without  completion  by  the  grantee 
of  the  required  action,  the  Federal  Avia- 
tion Administrator  may,  on  behalf  of  the 
United  States,  enter,  and  take  title  to, 
the  property  interest  conveyed  or.  In  his 
discretion,  that  part  of  that  interest  to 
which  the  breach  relates; 

(g)  That,  if  any  covenant  or  condition 
In  the  Instnunent  of  conveyance,  other 
than  the  foregoing  covenant,  is  breached, 
the  Federal  Aviation  Administrator  may, 
on  behalf  of  the  United  States,  immedi- 
ately enter,  and  take  title  to,  the  prop- 
erty Interest  conveyed  or.  In  his  discre- 
tion, that  part  of  that  interest  to  which 
the  breach  relates ;  and 

(h)  That  a  determination  by  the  Fed- 
eral Aviation  Administrator  that  one  of 
the  foregoing  covenants  has  been 
breached  is  conclusive  of  the  facts;  and 
that,  if  the  right  of  entry  and  possession 
of  title  stipulated  In  the  foregoing  cov- 
enants Is  exercised,  the  grantee  will, 
upon  demand  of  the  Federal  Aviation 
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Administrator,  teke  any  action  (Includ- 
ing prosecution  of  suit  or  executing  of 
instruments)  that  may  be  nec^saxy  to 
S'd^e  transfer  to  the  United  States  of 
title  to  the  property  Interest  conveyed. 
,,r  in  the  Administrator's  discretion  to 
that  part  of  that  in'*rest  to  which  the 
breach  relates. 

6.  A  new  5  153.15  is  added  to  read  as 
follows: 

§  1 53. 1 5  Reverter  clause  in  conveyances. 
Whenever  the  Administrator  requests 
ft  department  or  agency  to  make  a  con- 
veyance under  this  part,  he  also  requests 
that  the  granting  clause  of  the  instru- 
ment of  conveyance  contain  a  reverter 
clause,  reading  as  foUows: 

Any  part  of  the  property  I'^te'*^*^''*?^ 
convey^  that  has  not  been  developed  for 
LXrt  purposes  within  5  years  after  the 
al^ot  cor^^ce.  or  that  ceases  to  be  used 
for  airport  purposes  for  a  period  of  6  mon^ 
BhaU  automatically  revert  to  the  United 
^tes  the  grantee  agreeing  by  the  accept- 
a^cfof  this  Conveyance  or  the  'ights  ^ant^ 
herein  that  a  determination  by  the  Peof  ral 
AvmUorAdmlnlstrator  that  aUor  a  part  of 
^e  property  interest  has  not  beef' '»o,/«7«^- 
oped.  orhas  ceased  to  be  so  used,  Is  con- 
clusive of  the  facts. 

(Federal  Airport  Act,  as  amended  (49  VB.C. 
1101-1120) ) 

Issued  m  Washington,  D.C..  on  Sep- 
tember 10. 1968.  ^   ^   ^^^ 

Acting  Administrator. 

IPJI    Doc.   68-11298:    Piled,   Sept.   17,    1968; 
8:46  ajn.l 


Title  17— COMMODin  AND 
SECURITIES  EXCHANGES 

Chapter  II— Securities  and  Exchange 
Commission 
[Release  No.  34-B3931 
PART    240— GENERAL     RULES    AND 
REGULATIONS,    SECURITIES    EX- 
CHANGE Aa  OF  1934 

Acquisitions,  Tender  Offers,  and 
Solicitations 
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On  July  30.  1968  the  Commission  fun- 
nounced.  In  Securities  Exchange  Art 
Release  No.  8370  (33  FR.  11015.  Aug.  2, 
^ITts  corrected  33  P.R.  11.207,  Aug  8 
1968  .  the  adoption  of  temporary  nUes 

and  regulations  to  lf^Pl«f«^J,  "\^.  ^^J 
amendments  to  sections  13  ^^^  ^4  of  toe 
Securities  Exchange  Act  of  1934,  effected 
bTSiblic  Law  90-439.  The  Commission 
has^ended  these  rules  ^^^^^""^^ 
hv  adding  certain  new  rules  thereto  ana 
^enS  Sm?of  the  previously  adopted 
S^and  regulations.  A  brief  description 
SrSie  chaSes  Involved  In  the  amend- 

"^RiJe'tsd-l  (17  CFR  240.13d-l)  has 
been  amended  by  deleting  therefrom  the 
Sfere^  to  July  29.  1968.  the  effective 
date  of  the  statutory  amendments,  ^e 
XSice  to  that  date  has  led  some  per- 
sons to  construe  Uie  rule  as  being  appU- 
c^We  only  If  moft  than  10  percent  of  a 


class  of  equity  securities  is  acquired  after 
S  date.  The  rule  Is  intended  to  apply. 
In  accordanc«  Trtth  the  statute,  whenever 
SiTSSon  acquires  after  ti;mt  date  any 
equity  securities  if  after  such  acquisition 
the  person  is  tiien  Uie  beneficial  owner 
of  more  Uian  10  percent  ofj^^  class  _ 

A  new  Rule  13d-3  (17  CFR  240^3d-3) 
has  been  added  to  Regulation  13D.  This 
rule  provides  that  for  tiie  Purpose  of  de- 
termining whether  a  person  is  the  bene- 
ficial owner  of  a  specified  Percentage  of 
a  class  of  equity  securities,  he  shall  be 
deemed  to  be  Uie  beneficial  owner  of 
securities  of  that  class  which  he  has  the 
right  to  acquire  through  the  exercise  of 
presently  exercisable  options,  warrants 
or  rights  or  tiirough  tiie  conversion  of 
presentiy  convertible  securities,  or  other- 

'^ule  13e-l  (17  CFR  240.13e-l)  provides 
that  no  issuer  which  is  subject  to  section 
13(e)  of  the  Act  shaU  purchase  any  of  Its 
equity  securities  when  a  tender  onev  is 
being  made  unless  a  statement  withre- 
spect  to  Uie  proposed  Purchase  has  beai 
filed  wlUi  the  Commission  and  Uie  sub- 
stance   of    the    information    contained 
therein  has  been  sent  to  Its  equity  secu- 
rity   holders    within    the    preceding     6 
months.  The  rule  has  been  construed  by 
some  persons  to  mean  that  an  issuer  may 
either  file  the  information  with  the  Com- 
mon or    transmit  It  to  Its  security 
holders.  The  Intent  of  the  rule  Is  tiiat  the 
issuer  must  comply  with  both  «>nditions 
prior  to  any  such  purchase  and  the  rule 
has  been   amended  to  make  this  clear. 
Rule  14d-l  (17CFR240.14d-l)  of  Reg- 
ulation 14D  specified  the  Information  to 
be  filed  with  Uie  Commission  ana  bur- 
nished to  the  Issuer  and  security  holders 
in    connection    with    tender    offers    for 
equity  securities  of  an  issuer.  The  amend- 
ment provides  Uiat  all  tender  offers  for, 
or  requests  or  invitatl<xis  for  tender  of. 
securities  published  or  sent  to  security 
holders  shall  include,  in  addition  to  the 
information  Previously  required,  l^r- 
mation  wiUi  respect  to  Uie  rights  of  secu- 
rity holders  to  wiUidraw  their  securities 
and  witii  respect  to  the  pro  rata  accept- 
ance of  tenders  where  aU  of  the  securities 
tendered  are  not  accepted 

A  new  Rule  14d-2  (17  CFR  240.14d-2) 
has  been  adopted  which  provides  that 
Regulation  14D  does  not  apply  to  certam 
communications  which  In  Uie  absence 
of  such  a  rule  would  be  deemed  to  con- 
stitute tender  offers,  or  sobcltations  In 
favor  of  or  in  opposition  to  such  offers. 
The  exclusions  relate  to  matters  such  as 
offers  to  no  more  than  ten  security  hold- 
ers during  any  period  of  twelve  months 
the  call  or  redemption  of  any  security  in 
accordance  wiUi  the  terms  and  condi- 
tions of  the  governing  instruments  and 
the  furnishing  of  information  or  advice 
to   customers   or   cUents   by   attonieys 
banks,  brokers,  fiduciaries  or  investinent 

***iSJ^4  of  schedule  13D,(1\  ^^ 
240  13d-101)  has  been  amended  to  re- 
quire a  statement  of  Uie  PUHJOse  for 
Jhich  securities  of  an  Issuer  have  been 
or  are  to  be  purchased.  Under  the  exist- 
ing Item  this  information  Is  not  specifl- 
Sjly  required.  The  amended  Item  would 
sOso  require,  where  Uie  Issuer  Is  a  regls- 
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tered  closed-end  Investment  company, 
information  with  respect  to  any  Plans  o^ 
proposals  to  change  Its  fundamental  In- 
vestment policy. 

Item    5    of    schedule    13D    (17    CFR^ 
240  13d-101)   has  been  amended  to  re- 
quire information  with  respect  to  recent 
transactions  In  Uie  securities  of  the  is- 
suer. Under  the  existing  item  this  infor- 
mation is  not  required.  „.-,..  ,n,v 
Schedule   14D    (17   CFR  240.14d-101) 
has  been  amended  by  adding  thereto  a 
new  Item  5  which  would  require  infor- 
mation with  respect  to  recent  transac- 
tions  by   insidei-s   In   securities   of   the 
Issuer. 

It  is  suggested  that  the  applicable  sec- 
tions of  the  statute  be  read  in  connection 
with  Uie  temporary  rules  The  Commis- 
sion's staff  wiU  endeavor  to  be  as  helpful 
as  possible  In  connection  with  Interpre- 
tive or  other  problems  which  may  anse 
under  the  new  legislation  or  the  rules 
thereunder.  The  Commission  wiU  be 
glad  to  receive  any  comments  or  sugges- 
tions which  interested  persons  may  wish 
to  make  in  regard  to  the  temporary  rules 
or  these  amendments  thereto. 

It  should  be  noted  that  a  "special  bid- 
to  purchase  equity  securities  through  the 
facilities   of   a   national   securities   ex- 
change ordinarily,  under  the  regulations 
of   such   exchange,   would  constitute   a 
"tender  offer"  or  "request  or  Invitation 
for  offers"  within  the  meaning  of  section^ 
14  (d)  and  (e)  of  the  Act  Any  such  bid, 
therefore,  can  be  lawfuUy  made  only  In 
accordance  with  the  provisions  of  those 
sections.  Including  paragraph  < 5).  with- 
drawal provisions,  and  paragraph   (6), 
pro-rata  provisions,  of  section  14(d) ,  and 
Uie  rules  and  regulations  thereunder. 

Commission  action.  Sections  240.13d-l, 
240.13d-101.    240.13e-l.    240.14d-l.    and 
240  14d-101  of  Chapter  n  of  Title  17  of 
the   Code    of    Federal   Regulations    are 
amended    as    set   forUi    below    Section 
240  13d-3  and  240.14d-2  Chapter  H  of 
Titie  17  of  the  Code  of  Federal  Refula- 
tlons  are  adopted  to  read  as  set  forth 
below    The  Commission  finds  tliat  it  is 
necessary  In  Uie  pubUc  Inter^t  and  tor 
the  protection  of  investors  that  addi- 
tional temporary  rules  and  regulations 
be  adopted  immediately  to  implement 
the  recent  amendments  to  sections  13 
and  14  of  the  Securities  Exchange  Act  of 
1934  and  that  notice  and  procedure  pur- 
suant to  the  Administrative  Procedure 
Act  (5  U.S.C.  552)  is  impracticable.  Ac- 
cordingly, the  foregoing  action  which  Is 
taken  pursuant  to   the   Securities  Ex- 
change Act  of  1934,  particularly  sections 
13    (d)    and   (e),   14   (d)    and   (e),  and 
23(a)    thereof,    shall    become    effective 
immediately. 


By  the  Commission,  August  30, 1968. 


[seal! 


OrvaI'  L-  Dubois, 

Secretary. 


rktulation  13D 

§240.13a-l      Filing    of    Schedule     ISD 
*        (§  240.13H-101). 

Any  person  who,  after  acquiring  di- 
rectly or  indlrectiy  Uie  beneficial  owner- 
Sp  of  any  equity  security  of  a  class 
which  is  registered  pursuant  to  section 
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12  of  the  Act,  or  any  equity  security  is- 
sued by  a  closed-end  investment  com- 
pany registered  under  the  Investment 
Company  Act  of  1940  (15  U.S.C.  80a-l  et 
seq. ) .  is  directly  or  indirectly  the  bene- 
ficial owner  of  more  than  10  per  centiun 
of  such  class  shall,  within  ten  days  after 
such  acquisition,  send  to  the  issuer  of 
the  security  at  its  principal  executive  of- 
fice, by  registered  or  certified  mail,  send 
to  each  exchange  where  the  security  is 
traded,  and  file  with  the  Commission,  a 
statement  containing  the  information  re- 
quired by  Schedule  13D  (§  240.13d-101). 

§  240.13d— 3  Delertni nation  of  owner- 
ship of  specified  percentages  of  a 
claM  of  equity  securities. 

In  determining,  for  the  purposes  of 
section  13<d»  or  section  14(d)  [of  the 
Act],  whether  a  person  is  directly  or  in- 
directly the  beneficial  owner  of  securities 
of  any  class,  such  person  shall  be  deemed 
to  be  the  beneficial  owner  of  securities 
of  such  class  which  such  person  has  the 
right  to  acquire  through  the  exercise 
of  presently  exercisable  options,  war- 
rants or  rights  or  through  the  conversion 
of  presently  convertible  securities,  or 
otherwise.  The  securities  subject  to  such 
options,  warrants,  rights  or  conversion 
privileges  held  by  a  person  shall  be 
deemed  to  be  outstanding  for  the  pur- 
pose of  computing  the  percentage  of  out- 
standing securities  of  the  class  owned  by 
such  person  but  shall  not  be  deemed  to 
be  outstanding  for  the  purpose  of  com- 
puting the  percentage  of  the  class  owned 
by  any  other  person. 

§  240. 13d -101  Schedule  13D— Infor- 
mation  to  be  included  in  statements 
filed  pursuant  to  §  240.1 3d-l  or 
§240.14d-l. 

•  •  •  •  • 

Item  4.  Purpose  of  transaction. 

State  the  purpose  or  pvtrposes  of  the  pur- 
chase or  proposed  purchase  of  seciirltle*  of 
the  Issuer.  If  the  purpose  or  one  of  the  pur- 
poses of  the  purchase  or  profxssed  purchase 
Is  to  acquire  control  of  the  business  of  the 
Issuer,  describe  any  plans  or  proposals  which 
the  purchasers  may  have  to  liquidate  the 
Issuer,  to  sell  Its  assets  or  to  merge  it  with 
any  other  persons,  or  to  make  any  other  ma- 
jor change  In  Its  business  or  corporate  struc- 
ture. Including,  if  the  Issuer  Is  a  registered 
close-end  Investment  compcuiy.  any  plans 
or  proposals  to  make  any  changes  In  Its  In- 
vestment policy  for  which  a  vote  would  be 
required  by  section  13  of  the  Investment 
Company  Act  of  1940  (15  US.C.  80ft-13). 

Item  5.  Interest  in  securities  of  the  issuer. 

State  the  number  of  shares  of  the  security 
which  are  beneficially  owned,  and  the  num- 
ber of  shares  concerning  which  there  is  a 
right  to  acquire,  directly  or  Indirectly,  by  (1) 
such  persons,  and  (11)  each  associate  of  such 
person,  giving  the  name  and  address  ot  each 
such  associate.  Furnish  Information  as  to  all 
transactions  In  the  class  of  securities  to 
which  this  statement  relates  which  were  ef- 
fected during  the  past  60  days  by  the  per- 
son filing  this  statement  and  by  Its  subsidi- 
aries and  their  officers,  directors  and  af- 
filiated persons. 

§  240.13e-l  Pnrcluue  of  securities  by 
issuer  thereof. 

When  a  person  other  than  the  issuer 
makes  a  tender  ofiTer  for.  or  request  or  in- 
vitation   for   tenders   of,    any   class   of 
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equity  securities  of  an  issuer  subject  to 
section  l^(e)  of  the  Act,  and  such  person 
has  filed  la  statement  with  the  Commis- 
sion pursuant  to  S  240.14d-l  and  the  is- 
suer has  received  notice  thereof,  such 
Issuer  shjall  not  thereafter,  during  the 
period  sxiph  tender  offer,  request  or  in- 
vitation Continues,  purchase  any  equity 
securities  of  which  It  is  the  Issuer  unless 
it  has  complied  with  both  of  the  follow- 
ing conditions : 

(a)  Tl^e  issuer  has  filed  with  the  Com- 
mission a  statement  containing  the  in- 
formation specified  below  with  respect  to 
proposed  ]  purchases : 

( 1 )  Tl^e  title  and  amount  of  securities 
to  be  purchased,  the  names  of  the  per- 
sons or  Glasses  of  persons  from  whom, 
and  the  piarket  in  which,  the  securities 
are  to  be  purchased,  including  the  name 
of  any  ej^change  on  which  the  purchase 
is  to  be  n^ade ; 

(2)  The  purpose  for  which  the  pur- 
chase is  no  be  made  and  whether  the  se- 
curities »re  to  be  retired,  held  in  the 
treasury  Jof  the  issuer  or  otherwise  dis- 
posed ofL  indicating  such  disposition; 
and         r 

(3)  The  source  and  amount  of  funds 
or  other'  consideration  used  or  to  be 
used  in  making  the  purchases,  and  if  any 
part  of  t|ie  purchase  price  or  proposed 
purchase;  price  is  represented  by  funds 
or  other  c»nsideration  borrowed  or  other- 
wise obta^ed  for  the  purpose  of  acquir- 
ing, holding,  or  trading  the  securities, 
a  descrijltion  of  the  transaction  and 
the  nam^  of  the  parties  thereto:  and 

(b)  The  issuer  has  at  any  time  within 
the  past  'e  months  sent  or  given  to  its 
equity  security  holders  the  substance  of 
the  infortnation  contained  in  the  state- 
ment reqtiired  by  paragraph  (a)  of  this 
section :  Provided,  however.  That  any  is- 
suer making  such  purchases  which  com- 
menced prior  to  July  30,  1968  shall,  if 
such  pur«h£ises  continue  after  such  date, 
comply  with  the  provisions  of  this  rule 
on  or  befbre  Augxist  12,  1968. 

!       REGTTLA^nON    14D 

§240.144-1  Filing  of  Schedule  13D 
(§2^0.13d-101)  and  furnishing  of 
information  to  security  holders. 

•  •  •  •  • 

(c)  All  tender  offers  for,  or  requests 
or  invitations  for  tenders  of,  securities 
published  or  sent  or  given  to  the  holders 
of  such  securities  shall  include  the  fol- 
lowing information: 

(1)  The  name  of  the  person  making 
the  tender  offer,  request  or  invitation: 

(2)  Trie  exact  dates  prior  to  which, 
and  after  which,  security  holders  who 
deposit  iheir  securities  will  have  the 
right  to  Withdraw  their  securities  pur- 
suant to  section  14(d)  (5)  of  the  Act,  or 
otherwise; 

(3)  If  jthe  tender  offer  or  request  or 
invitation  for  tenders  is  for  less  than  all 
of  the  outstanding  securities  of  the  class 
and  the  person  making  the  offer,  request 
or  invitation  is  not  obligated  to  purchase 
all  of  th^  securities  tendered,  the  date 
of  expirapon  of  the  period  during  which 
the  securities  will  be  taken  up  pro  rata 
ptirsuant  to  section  14(d)  (6)  [of  the 
Act],  or  otherwise;  and 


(4)  The  information  required  by 
Items  2  (a),  (c).  and  (e),  3,  4,  5,  and  6 
of  Schedule  13D,  or  a  fair  and  adequate 
s^unmary  thereof. 

•  •  •  •  • 

§  240.14d— 2      Certain  communications  to 
which  rules  do  not  apply. 

The  sections  contained  in  this  regula- 
tion (§  240.14d-l  et  seq.)  do  not  apply  to 
the  following  communications: 

(a)  Offers  to  purchase  securities  made 
in  connection  with  a  distribution  of  se- 
curities permitted  by  §§  240.10b-6, 
240.10b-7,  and  240.10b-8. 

(b)  The  call  or  redemption  of  any 
security  in  accordance  with  the  terms 
and  conditions  of  the  governing  Instru- 
ments. 

(c)  Offers  to  purchase  securities  evi- 
denced by  a  scripit  certificate,  order 
form  or  similar  document  which  repre- 
sents a  fractional  interest  in  a  share  of 
stock  or  similar  sec\jrity. 

(d)  Offers  to  purchase  securities  pur- 
suant to  a  statutory  procedure  for  the 
purchase  of  dissenting  shareholders' 
securities. 

(e)  The  furnishing  of  information 
and  advice  regarding  a  tender  offer  to 
customers  or  clients  by  attorneys, 
bajiks,  brokers,  fiduciaries  or  Investment 
advisers,  who  are  not  otherwise  partici- 
pating In  the  tender  offer  ch-  solicitation, 
on  the  unsolicited  request  of  a  person  or 
pursuant  to  a  general  contract  for 
advice  to  the  person  to  whom  the  infor- 
mation or  advice  is  given. 

(f)  A  communication  from  an  issuer 
to  Its  security  holders  which  does  no 
more  than  (1)  Identify  a  tender  offer 
or  request  or  invitation  for  tenders  made 
by  another  person,  (2)  state  that  the 
management  of  the  Issuer  is  studying 
the  matter  and  will,  on  or  before  a  speci- 
fied date  (which  shall  be  not  later  than 
10  days  prior  to  the  date  specified  in  the 
offer,  request  or  invitation,  as  the  last 
date  on  which  tenders  will  be  accepted, 
or  such  shorter  period  as  the  Commis- 
sion may  authorize)  advise  security 
holders  as  to  the  management's  recom- 
mendation to  accept  or  reject  the  offer, 
request  or  invitation,  and  (3)  request 
security  holders  to  defer  making  a  deter- 
mination as  to  whether  or  not  they 
should  accept  or  reject  the  offer, 
request  or  invitation  until  they  have 
received  the  management's  recommen- 
dation with  respect  thereto. 

(g)  Offers  to  purchase  securities  in 
transactions  exempt  from  registration 
under  the  Securities  Act  of  1933  pur- 
suaiit  to  section  3(a)  (10)  thereof. 

§  24O.14d-101     Schedule  14D. 

•  •  •  •  • 

Item  5.  Additional  information  to  be 
furnished. 

Pumlsh  information  as  to  all  transactions 
In  the  class  of  securities  to  which  this  state- 
n^nt  relates  which  were  effected  dxirlng  the 
past  60  days  by  the  issuer  and  its  subsidi- 
aries and  their  officers,  directors  and 
affiliated  persons. 

(Sec.  23,  48  Stat.  901,  sec.  8,  48  SUt.  1379. 
15  U.S.C.  78w;  sees.  2.  3.  PXu  90-139,  82  Stat. 
454,  15  U.S.C.  78m,  78n) 

[P.R.   Doc.   68-11296;    FUed,   Sept.   17,   1968; 
8:46  ajB.] 
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Title  39— POSTAL  SERVICE 

Chapter  I — Post  Office  Department 

PART  125— MATTER  MAILABLE 
UNDER  SPECIAL  RULES 

Prohibitions  on  MatHng  Pistols,  Re- 
volvers, and  Other  Concealable 
Firearms 

In  the  daily  issue  of  Thursday,  June  13, 
1968  (33  FR.  8678) ,  the  Post  OfQce  De- 
partment published  a  notice  of  proposed 
rule  making  consisting  of  pn^xxsed 
amendments  to  Part  125  of  Title  39,  Code 
of  Federal  Regulations.  The  purpose  of 
the  proposals  was  to  further  define  the 
Department's  regulations  issued  to  im- 
plement section  1715  of  "Htle  18,  United 
States  Code,  which  prohibits  mailings  of 
pistols,  revolvers,  and  other  firearms 
capable  of  being  concealed  on  the  person 
except  when  they  are  mailed  to  desig- 
nated classes  of  persons. 

In  that  same  daily  issue  of  Thursday. 
June  13,  1968  (33  F.R.  8667) .  the  Depart- 
ment issued  temporary  regulations  con- 
tainJiig  the  same  terms  as  the  proposed 
rule  for  a  period  of  90  days. 

AfterdiJeful  consideration  of  all  com- 
ments received,  the  Department  has  de- 
termined to  adopt  the  proposals  as  set 
out  in  the  published  notice,  thereby 
making  permanent  the  temporary 
regulations. 

As  a  hiatus  between  the  temporary  reg- 
ulations presently  In  force  and  the  per- 
manent regulations  now  being  adopted 
would  be  contrary  to  the  public  interest, 
the  following  amendments  to  §  125.5  are 
adopted  effective  upon  publication  in  the 
Federal  Register; 

§  125.5      Concealable  firearnis. 

•  •  »      '        •  • 

(g)  Antique  firearms.  Antique  firearms 
sent  as  curios  or  museum  pieces  may  be 
accepted  for  mailing  without  regard  to 
the  provisions  of  paragraphs  (a)  through 
(d)  of  this  section  and  !  135.9.  The  term 
"antique  firearm"  means  any  firearm 
manufactured  in  or  before  1898  (includ- 
ing any  matchlock,  flintlock,  percussion 
cap,  or  similar  early  type  of  ignition  sys- 
tem) or  repUca  thereof,  whether  actually 
msmufactured  before  or  after  the  year 
1898;  and  also  any  firearm  using  fixed 
ammunition  manufactured  in  or  before 
1898,  for  which  ammunition  is  no  longer 
manufactured  in  the  United  States;  and 
is  not  readily  available  in  the  ordinary 
channels  of  commercial  trade. 

(h)  Nonmailable  firearms.  (1)  Pistols, 
revolvers,  and  other  similar  firearms  ca- 
pable of  being  concealed  on  the  person, 
addressed  to  persons  other  than  those 
indicated  in  paragraph  (a)  of  this  sec- 
tion, are  nonmailable  (Uid  shall  not  be 
received  or  carried  in  the  mails. 

(2)  The  term  "pistcAs"  or  "revolvers" 
mean  hand  guns  styled  bo  be  fired  by  the 
use  of  a  single  hand  and  to  fire  or  other- 
wise expel  a  projectile  by  the  action  of 
an  explosion,  spring,  or  Gther  mechanical 
potion,  or  air  or  gas  pressure  with  suffi- 
cient force  to  be  used  as  a  weapon. 

(3)  The  term  "firearm"  means  a  de- 
'.  ice  from  which  a  projectile  Is  fired  or 
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otherwise  expelled  by  the  action  of  an 
explosion,  spring,  or  other  mechanical 
action,  or  air  or  gas  pressure  with  suffi- 
cient force  to  be  used  as  a  weapon. 

(4)  The  phrase  "all  other  firearms 
capable  of  being  concealed  on  the  person" 
includes,  but  is  not  limited  to,  short- 
barreled  shotguns,  and  short-barreled 
rifles. 

(5)  The  term  "short-barreled  shot- 
guns" means  a  shotgim  having  one  or 
more  barrels  less  than  18  inches  in  length 
and  any  weapon  made  from  a  shotgun 
(whether  by  alteration,  modification,  or 
otherwise)  if  such  weapon  as  modified 
has  an  overall  length  of  less  than  26 
inches.  A  short-barreled  shotgim  of 
greater  dimensions  may  also  be  regarded 
as  nonmailable  when  they  have  charac- 
teristics allowing  them  to  be  concealed 
on  the  person. 

(6)  The  term  "short-barreled  rifie" 
means  a  rifle  having  one  or  more  barrels 
less  than  16  inches  in  length  and  any 
weapon  made  from  a  rifle  (whether  by 
alteration,  modification,  or  otherwise)  if 
such  weapon  as  modified  has  an  overall 
length  of  less  than  26  inches.  A  short- 
tMirreled  rifle  of  greater  dimensions  may 
also  be  regarded  as  nonmailable  when 
they  have  characteristics  allowing  them 
to  be  concealed  on  the  person. 

Note:  The  corresponding  Postal  Manual 
section  \s  125.5. 

(5  U.S.C.  301;  18  U.S.C.  1715;  39  U.S.C.  601) 


Timothy  J.  May, 
General  Counsel. 

September  12, 1968. 

(PJl.   Doc.  68-11315;    Piled,   Sept.   17,    1968; 
8:48  ajtn.] 
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rights-of-way  of  the  Interstate  System 
and  the  primary  system  until  standards 
have  been  promulgated  by  the  Secretary 
of  Transportation  imder  the  Beautifica- 
tion  Act.  For  areas  beyond  660  feet  from 
the  edge  of  a  right-of-way  of  the  Inter- 
state System  and  primary  system,  and 
for  areas  adjacent  to  other  roads,  the 
regulations  provide  that  the  authorized 
officer  will  follow  standards  designed  to 
protect  the  public  investment  in  the 
highway  or  adjacent  lands,  preserve 
scenic  or  recreational  values  and  pro- 
mote the  safety,  convenience  and  enjoy- 
ment of  public  travel.  In  no  event  will 
permits  be  issued  for  displays  which 
would  detract  from  the  natural  beauty 
of  an  area  or  mar  scenic  or  historic 
values. 

The  revision  also  provides  regulations 
for  drilling  for  water  wells.  In  addition,  it 
rearranges  existing  provisions  to  provide 
an  improved  sequence,  and  makes  cer- 
tain minor  revisions. 

Interested  persons  were  given  30  days 
within  which  to  submit  comments,  sug- 
gestions, or  objections  with  respect  to 
the  proposed  amendment.  Only  two 
comments  were  received.  They  endorsed 
the  approach  taken  and  contained 
neither  objections  nor  suggestions  for 
change  of  the  proposed  language. 

The  proposed  amendment  is  adopted  as 
set  forth  below.  This  amendment  shall 
become  effective  at  the  beginning  of  the 
30th  calendar  day  following  the  date  of 
publication  in  the  Federal  Register. 

Subpart  2236  is  revised  in  its  entirety  to 
read  as  foUows: 

Subpart  3236— Permils 


Title  43— PUBLIC  LANDS: 
INTERIOR 

Chapter  II — Bureau  of  Land  Manage- 
ment, Department  of  the  Interior 

SUBCHAPTER    ft— lANO   TENURE   MANAGEMENT 
(2000) 

[Circular  2247] 

PART  2230— SPECIAL  USES 
Subpart  2236— Permits 

On  pages  10295  and  10296  erf  the  Fed- 
eral Register  of  August  19,  1965,  there 
were  published  a  notice  and  text  of  a 
proposed  sunendment  of  Subpart  2236  of 
TlUe  43,  Code  of  Federal  Regulations.  A 
purpose  of  the  amendment  is  to  protect 
and  provide  more  effectively  for  main- 
tenance of  the  natural  beauty  along 
roads.  The  proposed  amendment  as  pub- 
lished provided  that  no  permit  would  be 
allowed  for  the  erection  of  an  advertis- 
ing display  on  public  lands  less  than 
1,000  feet  from  the  edge  of  any  road 
right-of-way.  Since  the  date  of  publica- 
tion of  the  pnvosed  revision,  the  Beau- 
tiflcati(»i  Act  of  1965  has  been  pctssed. 
These  regulations  have  been  revised  in 
accordance  with  that  Act. 

Section  2236.2-1  now  provides  that  no 
permits  will  be  issued  for  areas  within  or 
extending  660  feet  from  the  edge  of  the 


Sec. 

2236.0-2 

Objectives. 

2236.0-8 

Authority. 

2236.0-5 

Deflnitlonfi. 

2236.1 

General  provlslona. 

2236.1-1 

Application. 

2236.1-2 

Pees. 

2236.1-3 

Permits  and  renewals. 

2236.1-4 

Rental  charges. 

2236.1-5 

Rights     of    applicants 

mittees. 

2236.1-6 

Segregative  effect. 

2236.2 

Special  provisions. 

2236.2-1 

Advertising  displays. 

2236.»-2 

Water  wells. 

and    per- 


AuTHOBTTT :  The  provisions  of  this  Subpart 
2236  issued  under  sees.  446.  453,  2478,  Revised 
Statutes  (1875).  as  amended;  43  U.S.C.  sees. 
1.  2.  1201  (19©4);  Act  of  Sept.  19,  1964  (78 
Stat.  986;  43  U.S.C.  sees.  1411-1418  (1964)); 
Act  of  July  14.  1960  (74  Stat.  606;  43  U.S.C. 
sees.  1361-1364  (1964)). 

§  2236.0-2     Objectives. 

(a)  General.  It  is  the  policy  of  the 
Secretary  of  the  Interior,  In  the  admin- 
istration of  the  lands  under  the  jurisdic- 
tion of  the  Bureau  of  Land  Management, 
to  permit  the  beneficial  use  thereof, 
where  practical,  for  special  purposes  not 
specifically  provided  for  by  existing  law. 
Permits  for  such  special  use  will  not 
be  Issued,  however,  in  any  case  where  the 
provisions  of  any  law  may  be  Invoked. 
Permits  will  not  be  issued  where  such 
issuance  would  be  inconsistent  with  the 
objectives  of  the  regulations  in  this  chap- 
ter OT  would  be  In  conflict  with  any  Fed- 
eral or  State  laws. 
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§  2236.0-3     Authority. 

Pursuant  to  sections  44€,  453  and  2478 
of  the  Revised  Statutes  (1875),  as 
amended,  43  U.S.C.  sees.  1.  2,  1201  (1964) : 
the  Act  of  September  19.  1964  (78  Stat, 
986:  43  XJS.C.  sees.  1411-1418  (1964)); 
the  Act  of  July  14.  1960  (70  Stat.  506;  43 
use.  sees.  1361-1364  (1964) )  and  other 
authority,  the  Director  of  the  Bureau  of 
Land  Management  is  authorized  to  per- 
form, under  the  direction  of  the  Secre- 
tary of  the  Interior,  all  executive  duties 
relating  to  the  public  lands  and  other 
lands  administered  by  the  Secretary  of 
the  Interior  through  the  Bureau  of  Land 
Management. 

§  2236.0-5     Definitions. 

For  the  purposes  of  the  regulations  In 
this  subpart, 

(a)  The  term  "advertising  displays" 
means  any  signs  or  other  devices  erected 
or  maintained  for  outdoor  advertising  or 
for  outdoor  public  information  purposes, 
except  signs  erected  and  maintained  by 
Federal,  State,  or  local  highway  authori- 
ties within  highway  rights-of-way. 

(b)  The  word  "highway"  is  used  In 
Its  general  sense  to  include  all  routes  of 
public  surface  travel. 

(c )  The  word  "lands"  means  lands  ad- 
ministered by  the  Secretary  of  the  In- 
terior through  the  Bureau  of  Land 
Management. 

§2236.1      General  provisions. 

§  2236.1-1      Application. 

(a)  Qualiflcation  of  applicants.  Ap- 
plications pxu^uant  to  this  subpart  may 
be  filed  by  any  of  the  following:  (1)  Any 
person  21  years  of  age.  or  over,  who  Is  a 
citizen  of  the  United  States,  or  who  has 
declared  his  intention  to  become  a  citi- 
zen, (2)  any  group  or  association  com- 
posed of  such  persons.  (3)  any  corpo- 
ration organized  under  the  laws  of  the 
United  States  or  of  any  State  thereof, 
authorized  to  conduct  business  In  the 
State  in  which  the  land  Involved  Is  situ- 
ated, (4)  any  agency  of  the  Federal  Gov- 
ernment, or  (5)  any  State  or  political 
subdivision  thereof. 

(b)  Form  to  be  used.  Applications 
must  be  executed  on  a  form  approved  by 
the  Director. 

(c)  Fihng.  The  application  may  be 
filed  In  any  ofiBce  of  the  Bureau  of  Land 
Management  having  jurisdiction  over 
the  lands. 

§  2236.1-2     Fees. 

Each  application  for  a  special  land- 
use  permit  or  a  renewal  thereof  must  be 
accompanied  by  a  nonrefundable  appli- 
cation service  fee  of  $10.  However,  no 
charges  will  be  made  for  applications  by 
agencies  of  the  Federal  Government  or 
agencies  of  the  States  and  political  sub- 
divisions thereof. 

§  2236.1—3      Permits  and  renewals. 

(a)  Terms:  general.  (1)  A  special 
land -use  permit  will  be  revocable  in  the 
discretion  of  the  authorized  ofiBcer  at  any 
time,  upon  notice,  if  In  his  Judgment  the 
lands  should  be  devoted  to  another  use, 
or  the  condiUcou  of  the  permit  have  been 
breached. 
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(2)  A  special  land-use  permit  will  not 
be  Issued  for  a  larger  area  than  the  au- 
thorized ctfBcer  determines  is  necessary 
for  the  contemplated  use.  The  land  may 
be  surveyed  or  imsiirveyed. 

(b)  Stiihilations.  A  special  land-use 
permit  sh^ll  contain  such  stipulations  as 
the  authotized  officer  considers  necessary 
to  protect  the  lands  and  resources  in- 
volved ani  the  public  interest  in  general. 

(c)  Renewals.  Upon  the  expiration  of 
a  permit.  !if  the  permittee  has  complied 
with  the  piro visions  thereof,  he  wlU.  upon 
the  filing  of  an  application  for  renewal, 
be  the  preferred  applicant  for  a  new 
permit,  ui>der  regulations  then  in  force, 
provided  ho  superior  claim  to  the  land 
has  been  4sserted  in  the  meantime.  Re- 
newal. If  Granted,  will  be  in  the  form  of 
a  new  per^t. 

§  2236.1-4      Rental  charges. 

(a)  Ea4h  permittee  will  be  required 
to  pay  to  I  the  Bureau  of  Land  Manage- 
ment, In  advance,  a  rental  determined  by 
the  authorized  officer  as  the  fair  market 
value  of  the  privileges  granted.  The 
authorize*  officer  will  determine  whether 
payments!  will  be  annual  or  othei-wise; 
he  may  adjust  the  rental  at  the  end  of 
each  payment  period.  In  no  case  will 
the  minlEium  rental  charge  be  fixed  at 
less  than  HO  per  payment. 

(b)  No  ^rental  charges  will  be  made  for 
special  lapd-use  permits  to  agencies  of 
the  Pederfel  Government  and  agencies  of 
States  and  political  subdivisions  thereof. 

(c)  No  J  refimds  of  rentals  properly 
paid  will  pe  made  because  of  the  revoca- 
tion of  the  permit  at  any  time,  or  because 
of  interference  with  or  prevention  of  the 
exercise  ctf  the  privileges  granted  by  the 
permit,  by  mineral  prospectors,  locators, 
licensees,  permittees,  lessees,  or  patent- 
ees, or  bf  permittees  under  the  Act  of 
Juive  8.  1906  (34  Stat.  225;  16  U.S.C. 
431-433).,  or  by  grantees  or  permittees 
of  rights-jof-way  under  existing  laws. 

§  2236.  l-iS     Rights  of  applicants  and  per- 
mitt^s. 

(a)  Ocpupancv  of  land  prior  to  per- 
mit. An  application  for  special  land- 
use  permit  will  not  entitle  the  applicant 
to  occupsj  the  land  prior  to  the  issuance 
of  a  pertttit.  Any  occupation  of  the  land 
prior  to  vie  Issuance  of  a  permit  imder 
this  or  qther  applicable  regulation,  or 
any  use  ^ereafter  except  in  accordance 
with  the  terms  of  the  permit,  Is  un- 
authorized, and  constitutes  a  trespass 
(see  Subpart  9239  of  this  chapter) . 

(b)  rt*i5er  and  other  materials.  A 
special  land-use  permit  will  not  entitle 
an  applicant  to  cut  and  remove  timber 
or  remove  any  other  materials  from  the 
land.  If  hie  wishes  permission  to  do  so,  he 
must  make  application  for  such  permis- 
sion in  accordance  with  the  governing 
laws  and  regulations. 

(c)  Astignment  of  permit.  (1)  A  per- 
mittee m»y  not  a^ssign  a  permit  or  any 
interest  (herein  without  the  approval  erf 
the  authorized  officer.  Proposed  assign- 
ments m^t  be  accompanied  by  a  state- 
ment sigted  by  the  assignee  agreeing  to 
be  bound  by  the  provisions  of  the  permit 
if  the  alignment  is  ^proved*  and  a 
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showing  that  the  assignee  possesses  the 
qualificaUons  set  out  In  §  2236.1-1  (a). 

(2)  All  applications  for  assignment  of 
special  land-use  permits  must  be  accom- 
panied by  a  nonrefvmdable  application 
service  fee  of  $10. 

(d)  Removal  of  improvements.  After 
the  revocation  or  expiration  of  a  permit, 
the  permittee  may.  within  the  time  spec- 
ified by  the  authorized  officer,  remove  all 
structures  which  have  been  placed  upon 
the  premises  by  him  or  his  assignor,  pro- 
vided all  rental  charges  due  the  Govern- 
ment have  been  paid.  If  the  permittee 
fails  to  make  payment  of  the  rental 
charges  within  30  days  from  receipt  of 
notice  requiring  payment  or,  upon  revo- 
cation or  expiration  of  the  permit,  fails 
to  remove  the  structures  within  the  time 
required  by  the  authorized  officer,  the 
structures  wiU  become  the  property  of 
the  United  States. 

§  2236.1-6     Segregative  effect. 

The  lands  embraced  within  special 
land- use  permits  will  be  subject  to  valid 
adverse  claims  theretofore  or  thereafter 
acquired  and  to  the  filing  of  applications 
and  tbe  acquisition  of  rights  by  others, 
Including : 

(a)  Applications  and  selections  under 
nonmineral  laws,  subject  to  the  revoca- 
tion of  the  permit. 

(b)  Prospecting,  location,  developing, 
mining,  entering,  leasing,  or  patenting  of 
minerals  under  the  applicable  general 
mining  laws  or  mineral  leasing  laws. 

(c)  Permits  Issued  under  the  Act  of 
June  8,  1906  (34  Stat.  225;  16  U5.C.  431- 
433),  to  explore  for  objects  of  antiquity 
on  the  public  lands. 

(d)  The  acquisition  by  grant  or  permit 
of  rights-of-way  imder  existing  laws. 

§  2236.2     Special  provisions. 

§  2236.2-1      Advertising  displays. 

(a)  Applicability  of  general  regula- 
tions. All  the  general  provisions  of 
§  2236.1  not  inconsistent  with  the  special 
provisions  relating  to  permits  for  adver- 
tising displays  are  applicable  to  such 
permits. 

(b)  Applications.  In  addition  to  the 
requirements  of  I  2236.1-1.  an  applica- 
tion for  a  special  land-use  permit  for  an 
advertising  display  shall  contain  suffi- 
cient information  concerning  the  nature, 
design,  and  lighting  effect,  if  any.  of  the 
display  to  enable  its  construction  from 
the  description.  A  sketch  or  photograph 
showing  the  display,  and  a  photograph 
showing  the  location  on  which  it  is  to 
be  placed,  must  be  furnished.  The  appli- 
cation must  identify  the  highway  along 
which  it  is  proposed  to  erect  the  display 
and  must  give  the  distance  and  direction 
of  the  site,  measured  by  highway  travel 
to  the  nearest  cities  or  towns. 

(c)  Additional  requirements.  In  addi- 
tion to  the  requirements  of  §§  2236.02  and 
2236.1: 

(1)  Lands  along  Interstate  and  pri- 
mary highway  Systems.  For  lands  within 
rights-of-way,  and  within  660  feet  of 
the  edge  of  the  rights-of-way  of  the 
National  System  of  Interstate  and  De- 
fense Highways  (Interstate  System)  and 
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the  primary  system  (Tltl^'23,  United 
States  Code) .  no  permit  for  the  erection 
and  mamtenance  of  advertising  signs 
wUl  be  issued  until  national  standards 
for  such  displays  are  promuteated  by  the 
Secretary  of  Transportation  In  accord- 
ance with  the  Beautification  Act  of  1965. 
When  such  standards  are  promulgated, 
permits  may,  in  the  discretion  of  the  au- 
thorized officer,  be  issued,  consistent  with 
such  standards  and  such  additional 
standards  as  may  be  established  by  the 
Secretary  of  the  Interior. 

(2)  Other  lands.  For  latds  adjacent 
to  any  other  highway  or  more  than  660 
feet  from  the  edge  of  the  rights-of-way 
of  the  Interstate  System,  and  the  pri- 
mary system,  the  authorized  officer  may 
establish  pubUc  service  advertising  zones 
and  safety  rest  areas.  The  authorized 
officer  may  Issue  permits  for  the  erection 
and  maintenance  of  advertising  dis- 
plays in  such  areas.  He  may  also  author- 
ize signs  advertising  activities  on  the 
property  on  which  the  activities  are  lo- 
cated, and  official  signs  and  notices. 

(1)  In  establishing  pubUc  service  ad- 
vertising zones  and  safety  rest  areas  and 
in  the  issuance  or  denial  of  permits,  the 
auUiorlzed  officer  will  foUow  standards 
designed  to  protect  the  pubttc  investment 
in  the  highway  or  in  the  adjacent  lands, 
to  preserve  for  the  public  the  significant 
scenic  or  other  recreational  values  in  the 
lands,  to  prevent  the  destruction  and  to 
insure  the  preservation  of  nature  and 
natural  beauty  adjacent  to  the  high- 
ways to  promote  the  safetyi  convenience, 
and  enjoyment  of  public  tr&vel,  or  oUier- 
wlse  to  protect  the  pubU(J  Interest.  He 
will  give  due  consideration  to  the  need 
for  directional  and  other  official  signs; 
the  desirabiUty  of  permittJng.  where  al- 
ternative sites  are  not  readily  available, 
signs    advertising    leglttawte    activities 
being  conducted  at  a  location  within  a 
reasonable   distance   tiiereof;    wid   the 
interest    of    the    traveUifi    PUbUc    In. 
and    its    need    for.    specific    types    of 
information. 

(3)  Natural  beauty.  Ncrfwlthstandlng 
any  other  provision  of  thus  subpart,  no 
permit  will  be  issued  for  th6  erection  and 
maintenance  of  any  advertising  display 
which  would  be  inconsls^ignt  with  na- 
tional programs  for  the  preservation  of 
natursd  beauty.  ' 

(4)  IdentificaUon  of  i&splays.  Each 
advertising  display  erected  or  m^n- 
tained  under  a  permit  Isstted  pursuant  to 
the  regulations  of  this  subpart,  must,  for 
convenient  identification,  have  the  senal 
number  of  such  permit  marked  or 
painted  thereon. 
§  2236.2-2     Water  wells.  * 

(a)  AppUcability  of  general  regula- 
tions. All  of  the  general  provisions  of 
§  2236  1  not  Inconsistent  with  the  special 
provisions  relating  to  permits  for  drilling 
water  wells  are  appUcable  to  such 
permits. 

(b)  Additional  requirements.  (1)  The 
authorized  officer  may  Include  In  the 
permit  provisions  for  testing  of  wells 
and  for  examliuiUon  of  records. 

(2)  Permits  for  exploratory  wells 
shaU  provide  that  If  and  when  the  per- 
mittee abandons  a  well: 
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(1)  He  will  notify  the  autborteed  of- 
ficer of  the  Bureau  of  Land  Uana«e- 
ment  of  the  abandorunent  or  proposed 
abandormient.  The  authorized  officer 
will  allow  the  permittee  a  reasonable 
time  to  cap  or  plug  Uie  well  and  restore 
the  site  to  the  satisfaction  of  the  au- 
thorized officer.  Unless  the  auUiorized 
officer  purchases  them,  the  permittee  wiU 
be  permitted  to  remove  his  Improve- 
ments to  the  extent  that  such  removal 
does  not  prevent  restoration  of  the  sit« 
to  the  satisfaction  of  the  authorized 

officer. 

(3)  The  authorized  officer  may  re- 
quire a  surety  bond  as  a  condition  prec- 
edent to  Uie  Issuance  of  a  weU  permit, 
to  Insure  proper  capping  or  plugging  ol 
the  weU  and  restoration  of  the  site. 

(4)  Renewals  may  be  granted  only  ir, 
before  the  expiration  of  his  prior  per- 
mit, the  «)pllcant  has: 

(I)  Actually  Initiated  well  drilling  on 
the  land,  with  a  firm  commitment  to 
have  the  weU  completed  without  delay; 


(U)  Encountered  unforeseeable  ^- 
flculty  and  although  no  drilling  has 
been  liiitiated.  has  made  a  firm  com- 
mitinent   to   have   the   weU   completed 

without  delay. 

Stewart  L.  Udall, 
Secretary  of  the  Interior. 

SXPXEMBER  12, 1968. 
ITS.    Doc   68-11292:    Piled.   Sept.   17.    1988; 
^  8:48  ajn-l 

APPENDIX— PUBUC  LAND  OtDEtS 

[PubUc  Land  Order  4621] 

{Oregon  IBM] 

OREGON 

Reservation  for  Constructed  Forest 
Service  Road 

By  virtue  of  the  authority  vested  In 
the  President  and  pursuant  to  Execu- 
tive Order  No.  10355  of  May  26  1952 
(17  FR.  4831).  It  Is  ordered  as  follows: 

1  Subject  to  vaUd  existing  rights  and 
to  the  provisions  of  existing  withdrawals, 
the  following  described  Revested  Oregon 
and  California  RaUroad  Grant  Lands  are 
hereby  withdrawn  from  all  forms  or 
appropriation  under  Uie  pubUc  land 
laws.  Including  the  mining  laws  (30 
UJ3C  Ch.  2).  but  not  from  leasing 
under  the  mineral  leasing  laws,  nor  the 
disposal  of  materials  under  the  aa  of 
JXsI.  1947  (61  Stat.  681;  30  U^SX:. 
601-604),  as  amended,  and  reserved  lor 
use  of  the  Department  of  Agriculture  for 
the  granting  of  easements  for  road 
rights-of-way  as  authorized  by  aeotlon 
2  of  tiie  act  of  October  13.  1964  (78  Stat. 
1089;  16  U.S.C.  532,  533) : 

WHXAMETTK    MHUDlAIf 
NXGBO  OUEKK  EOAD 


T.  27  S.,  B.  2  W.. 
8ec.l.SWy4SW%. 

A  strip  of  land  66  feet  In  wldtii,  beUig  33 
feet  on  each  side  of  tlie  centerllne  of  Ne^ 
Creek  Boad  No.  272-H  In  and  tbroMgb  Uio 
»bov«  subdivision  as  shovni  on  a  ramp  or  piai 
filed  in  the  Reglorjxa  Korerter's  office  in  Port- 
land, Oreg..  ajid  the  Land  Offlc«,  BuiMU  of 
Land  Management,  Portland.  Oreg. 
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The  area  described  contains  0.8  acre 
In  Douglas  (bounty. 

2.  The  withdrawal  made  by  this  order 
shfdl  pot  preclude  entries,  or  sales,  ex- 
changes or  leases  imder  public  land  laws 
^ipUcable  to  revested  Oregon  and  Cali- 
fornia Railroad  Grant  lAnds,  of  any 
legal  subdivisions  traversed  by  any  co- 
operator  To&d  constructed  on  any  lands 
withdrawn  by  this  order,  provided  that 
any  such  entry,  sale,  exchange  or  lease 
shall  be  subject  to  this  order  and  to  any 
road  right-of-way  easement  over  the 
lands  issued  by  the  Department  of 
Agriculture. 

Harry  R.  Anderson, 
Assistant  Secretary  of  the  Interior. 

September  12,  1968. 

[PJl.  Doc.  68-11286:    Piled.  Sept.   17,    1968; 
8:46  ajn.] 

Title  49— TRANSPORTATION 

Subtitle  A — Office  of  the  Secretary 
of  Transportation 

[OST  Docket  No.  1,  Amdt.  1-22) 

PART  1— FUNaiONS,  POWERS,  AND 
DUTIES  IN  THE  DEPARTMENT  OF 
TRANSPORTATION 

Removal  of  Reservation  of  Authority 
Federal  Highway  Adminlshrertor 

The  purpose  of  this  amendment  is  to 
remove  the  reservation  Imposed  In  8  1-5 
(1)  (5)  of  Part  1.  on  the  authority  dele- 
gated in  S  1.4(c)  of  Part  1  to  the  Federal 
Highway  Administrator,  to  perform  the 
functions  of  the  Secretary  of  Transpor- 
tation conteined  in  the  National  Traffic 
and  Motor  Vehicle  Safety  Act  of  1966 
(15  U.S.C.  1381-1425).  This  reservation 
of  authority  extended  to  the  authority 
provided  by  that  Act  to  issue  Jointly  with 
the  Secretary  of  the  Treasury  rules  or 
regulations  relating  to  the  Importation  of 
motor  vehicles  or  motor  vehicle  equip- 
ment  The  effect  of  this  amendment  is 
to  delegate  that  authority  to  the  Federal 
Highway   Administrator   including   the 
authority  to  issue  notices,  final  rules,  and 
amendments   authorized   imder   section 
108    (15    U.S.C.    1397)    of   the  National 
Traffic  and  Motor  Vehicle  Safety  Act  of 

1966. 

Since  this  amendment  involves  a  dele- 
gation of  authority  and  relates  to  the  In- 
ternal management  of  the  Department, 
notice  and  pubUc  procedure  thereon  are 
not  required  and  the  amendment  may  be 
made  effective  in  less  than  30  days  after 
pubUcation  in  the  Federal  Register. 

In  consideration  of  the  foregoing,  ef- 
fective September  12. 1968. 5  15  (1)  of  the 
Regulations  of  the  Office  of  the  Secretary 
of  Transportation  Is  amended  by  deleting 
subparagraph  (5)  thereof. 
(Sec.  9.  Department  of  TranaportaUon  Act; 
4BUJ8.C.1669) 

Issued  In  Washington.  D.C.,  on  Sep- 
tember 12. 1968. 

Alan  S.  Botd, 
Secretary  of  Trantportation. 
[TA  DOC  e»-u857:  rata,  sept  iX  i»«a: 

a:  50  ftjn.] 


No.  182 3 
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Title  50— WILDUFE  AND 
FISHERIES 

Chapter  I — Bureau  of  Sport  Fisheries 
and  Wildlife,  Fish  and  Wildlife 
Service,  Department  of  the  interior 

PART  32— HUNTING 

Bear  River  Migratory  Bird  Refuge, 
Utah 

The  following  special  regulation  Is  is- 
sued and  Is  effective  on  date  of  publica- 
tion in  the  FiDERAL  Register. 

§32.12  Special  regulations;  migratory 
game  birda;  for  individual  wildlife 
refuge  areaa. 

Utah 

bear  rtver  migratort  bird  rerdge 

The  public  hunting  of  ducks,  geese, 
coots  and  whistling  swans  on  the  Bear 
River  Migratory  Bird  Refuge,  Utah,  is 
permitted  from  October  12,  1968,  through 
January  5,  1969,  inclusive,  but  only  on 
the  area  designated  by  signs  as  open  to 
hunting.  This  open  area,  comprising  12,- 
855  acres.  Is  delineated  on  maps  avsUlable 
at  refuge  headquarters,  Brlgham  City, 
Utah,  and  from  the  Regional  Director, 
Bureau  of  Sport  Fisheries  and  Wildlife, 
Post  OfQce  Box  1306,  Albuquerque,  N. 
Mex.  87103.  Hunting  shall  be  in  accord- 
ance with  all  applicable  State  and  Fed- 
eral regulations  covering  the  hunting  of 
ducks,  geese,  coots,  and  whistling  swans 
subject  to  the  following  special 
conditions : 

(1)  Area  A — No  hunting  is  permitted 
from  roadways  or  within  100  yards  of 
any  roadway.  Area  B — No  hunting  is 
permitted  from  roadways  or  adjacent 
area  as  posted  by  signs. 

(2)  Boats — The  use  of  boats  Is  per- 
mitted, except  that  airthrust  boats  may 
not  be  used  in  Unit  2.  Private  boats  may 
be  left  at  designated  areas  1  week 
prior  to  and  during  the  hunting  season. 
All  boats  and  trailers  must  be  removed 
from  the  refuge  within  2  weeks  after  the 
close  of  the  hunting  season. 

(3)  Parking — Hunters  may  park  cars 
only  at  designated  areas  within  the 
refuge. 

(4)  Checking  In  and  out — Each 
hunter  who  enters  Area  A  Is  required  to 
register  at  the  checking  station  and 
check  out  before  leaving  the  refuge. 
Those  hunting  In  Area  B  are  not  required 
to  register  on  entering  or  leaving  the 
refuge. 

(5)  Routes  of  travel — To  reach  open 
hunting  areas,  travel  is  permitted  on  foot 
or  bicycle  from  refuge  checking  station 
over  roads  between  Units  1  and  2  and 
Units  2  and  3.  Travel  by  boats  (other 
than  airthnist  boats )  from  checking  sta- 
tion udng  the  canal  between  Units  1  and 
2,  or  /la^Tna^  river  channel  Into  Unit 
2.  Qt  lising  the  canal  between  Units  2 
aiMl  3.  Travel  by  airthrust  boats  is  lim- 
ited to  Units  1  and  3,  and  to  designated 

^^  travel  lanes  leading  to  the  open  area 
south  and  southwest  of  the  refuge 
boundary.  Cars  with  airthnut  boats  and 
trailers  will  be  permitted  to  travel  deslg- 


i 


LES  AND  REGULATIONS 


nated  dike  road  to  reach  designated 
parkinf  areas  and  launching  sites  for 
access  to  the  travel  lanes  across  a  closed 
portion  of  the  refuge. 

The  provisions  of  this  special  reg\ila- 
tlon  supplement  the  regulations  which 
govern]  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title 
50,  Code  of  Federal  Regulations,  Part  32, 
and  afe  effective  through  January  5, 
1969.    , 

W.  O.  Nelson,  Jr., 
Acting  Regional  Director, 
Region  2,  AlbuquerqiLe,  N.  Mex. 

SEPrkMBER  11, 1968. 

[P.R.  r)oc.   68-11290;    Piled.   Sept.   17,   1968; 
8:45  ajn.] 


PART  32— HUNTING 

Noxutee  NaHonal  Wildlife  Refuge 
and  Yazoo  National  Wildlife 
Refuge,  Miss. 

The  I  following  regulations  are  Issued 
and  ane  effective  on  date  of  publication 
in  the  Federal  Register.  These  regula- 
tions apply  to  public  hunting  on  Noxubee 
Nationial  Wildlife  Refuge,  Miss. 

NoxjcTBEE  National  Wildlife  Refuge 

General  cojiditions.  Hunting  shall  be 
in  accordance  with  applicable  State  reg- 
ulations. Portions  of  the  refuge  which 
are  opjen  to  hunting  are  designated  by 
signs  $nd  delineated  on  maps.  Maps  are 
available  at  refuge  headquarters  and 
from  the  Regional  Director,  Bureau  of 
Sport  Fisheries  and  Wildlife.  Peachtree- 
Seventh  Building,  AtlanU,  Ga.  30323. 

§  32.li  Special  regulations;  migratory 
g4me  birds;  for  individual  wildlife 
refuge  areas. 

Watferfowl  may  be  hunted  in  accord- 
suice  ^th  the  following  special  condi- 

.'aterfowl  may  be  hunted  during 

iod  December  17.  1968,  through 

,   15,  1969. 

[unting  is  permitted  on  Mondays, 
days,  and  Saturdays  f ran  one- 
half  l^our  before  simrise  to  12  o'clock 
noon.  I 

(3)  Each  hunter  Is  limited  to  the  use 
of  no  more  than  16  shotgun  shells  during 

any  one  hunting  day. 

(4)  Construction  of  blinds  on  the 
refuge  Is  not  permitted. 

(5)  iThe  use  of  electric  outboard  mo- 
tors Is  {permitted. 

(6)  All  hunters  must  enter  and  leave 
the  hunting  area  by  way  of  the  check 
station. 

(7)  Punters  may  enter  the  hunting 
area  i^  earlier  than  15  minutes  before 
the  legbl  shooting  time  daily. 

(8)  I  All  waterfowl  bagged  must  be 
checked  at  the  checking  station  at  the 
conclusion  of  each  day's  hunt. 

§  32.2J2  Special  regulations;  upland 
gjame;  for  individual  wildlife  refuge 
a^as. 

Squirrels,  rabbits,  quail,  turkey,  rac- 
coons and  opossum  may  be  bunted  In 
accordance  with  the  following  special 
conditions. 


(1)  Squirrels  and  rabbits  may  be 
hunted  October   1  through  October  26, 

1968,  excluding  Sundays. 

(2)  Quail  may  be  hunted  January  8, 

1969,  through  February  17,  1969.  exclud- 
ing Sundays. 

(3)  Turkeys  (gobblers  only)  may  be 
hunted  March  29  through  April  13  and 
April  19  through  April  27.  1969,  exclud- 
ing Sundays. 

(4)  Raccoons  and-  opossums  may  be 
hunted  November  1  through  February 
15,  1969,  excluding  Sundays.  Hunt  hours 
are  from  sunset  to  sunrise  only. 

(5)  Dogs  are  permitted  during  the 
quail,  raccoon,  and  opossum  hunts  only. 

(6)  Turkeys  killed  must  be  reported 
to  refuge  headquarters. 

(7)  Raccoons  and  opossums  may  be 
hunted  only  with  .22  caliber  rifles  or 
hand  guns. 

§  32.32      Special  regulations;   big  game; 
for  individual  wildlife  refuge  areas. 

White-tailed  deer  may  be  hunted  in 
accordance  with  the  following  special 
conditions. 

(1)  Hunting  with  guns  is  permitted 
November  20-23  and  25-30,  1968;  Decem- 
ber 26-28,  1968,  and  December  30,  1968- 
January  4, 1969,  excluding  Sundays. 

(2)  Bag  limits  are  as  follows:  Novem- 
ber 20-23  and  25-30,  one  buck ;  December 
26-28  and  December  30-January  4,  one 
deerof  either  sex. 

(3)  A  kill  quota  of  800  deer  is  estab- 
lished, 400  of  which  may  be^  antlerless. 
The  hunt  will  be  terminated  if  these 
quotas  are  reached  prior  to  the  above 
specified  closing  date. 

(4)  Shotguns  smaller  than  20  gauge 
and  rifles  .22  caliber  and  smaller  are 
prohibited. 

(5)  Shotgun  shelL  containing  buck- 
shot smaller  than  No.  1  are  prohibited. 

(6)  The  use  of  dogs  is  not  permitted. 

(7)  Fires  and  the  cutting  of  trees  are 
not  permitted. 

(8)  Hunting  of  deer  with  long  bows 
is  permitted  from  October  26-November 
3  and  November  5-15, 1968. 

The  use  of  long  bows  Is  also  permitted 
during  the  periods  where  the  refuge  is 
open  to  hunting  deer  with  guns. 

(9)  Firearms  and  crossbows  are  pro- 
hibited during  the  season  established  for 
archery  himting  only. 

(10)  All  deer  killed  must  be  checked 
out  at  one  of  the  designated  checking 
stations  on  the  refuge. 

Yazoo  National  Wildlife  Refuge 

Public  hunting  of  squirrels  and  rac- 
coons on  the  Yazoo  National  Wildlife 
Refuge,  Miss.,  is  permitted  on  all  the 
refuge  except  for  that  area  which  lies 
within  250  yards  of  the  refuge  headquar- 
ters, personnel  housing,  or  equipment 
buildings.  This  open  area,  comprising 
approximately  10,500  acres,  is  delineated 
on  a  map  available  at  the  refuge  head- 
quarters. Route  1,  Hollandale,  Miss. 
38748,  and  from  the  Regional  Director, 
Bureau  of  Sport  Fisheries  and  Wildlife, 
Peachtree-Seventh  Building,  Atlanta, 
Ga.  30323.  Hunting  shall  be  in  accord- 
ance with  all  applicable  State  Regula- 
tions covering  the  hunting  of  squirrels 


and  raccoons,  subject  to  the  foUowlng 
special  conditions:  ^  .      ,    ^. 

(1)  The  open  season  for  sduirrels  ex- 
tend from  October  1  through  October  12, 
1968  Sundays  excluded;  and  the  open 
season  for  raccoons  extends  from  No- 
vember 21  through  midnight  Decem- 
ber 7,  1968;  Sundays  excluded. 

(2)  No  dogs  permitted  during  the 
squirrel  hunt;  however,  dogs  may  be 
used  in  the  process  of  taking  raccoons. 

(3)  Raccoon  hunting  permitted  from 
dark  to  daylight  only. 

(4)  Firearms  limited  to  10  gauge  shot- 
guns or  smaller  (buckshot  aild  slugs  pro- 
hibited) .  and  22  caUber  rifles  or  pistols 
(rimflreonly). 

(5)  No  firearms  may  be  discharged 
within  250  yards  of  Refuge  headquarters 
or  residences. 

(6)  Carrying  of  loaded  firearms  in  ve- 
hicles is  prohibited  and  shooting  from 
vehicles  or  shooting  from  or  across  State 
or  County  roads  is  prohibited. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  fefuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations  and  are 
effective  through  April  27,  1?69. 

W.  L.  Towns, 
Acting  Regional  Director,  Bu- 
reau of  Sport  Fisheries  and 
Wildlife.  ^ 

September  9,  1968.  « 

IFJl.  Doc.  68-11288;    Piled,   Sept.  17,  1968: 
8:45  ajn.J      ,i 


RULES  AND  REGULATIONS 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  5(). 
Code  of  Federal  Regulations,  Part  32,  and 
are  effecUve  through  December  15,  1968. 
Robert  C.  Fields,     ^ 
Refuge  Manager,  J.  Clark  Salyer 
National  Wildlife  Refuge,  Up- 
ham,  N.  Dak. 

September  10, 1968. 
[FM.   Doc.   68-11336:    Piled,   Sept.   17,   1968; 
8:49  ajn.] 


PART  32— HUNTING 

Shiawassee  National  Wildlife  Refuge, 
Mich. 

The    following    special    regulation    Is 
Issued  and  Is  effective  on  date  of  publica- 
tion in  the  Federal  Register. 
§  32.32     Special  regulations;  big  game; 
for  individual  wildlife  refuge  areas. 

Michigan 

SHIAWASSEE   NATIONAL   WILDLIFE   REFUGE 


f 


PART  32— HUNTING 

J.  Clark  Salyer  National  Wildlife 
Refuge,  N.  Da|c. 

The  following  special  Regulation  Is 
Issued  and  is  effective  on  date  of  publica- 
tion in  the  Federal  RegisteB. 

8  32.22      Special     regulations;     upland 
game;  for  individual  f^Idlife  refuge 

areas. 

North  Dakot^ 

J.  CLARK  SALYER  NATIONA*.  WILDLIFE 
REFUGE 

Public  hunting  of  pheasant,  gray  par- 
tridge and  sharptaUed  grouse  on  the 
J  Clark  Salyer  National  Wildlife  Refuge, 
N    Dak.  Is  permitted  frem  svmrlse  to 
sunset  November  18,  1963.  through  De- 
cember 15,  1968,  only  on  fee  area  desig- 
nated by  signs  as  open  to  hunting.  This 
open  area,  comprising  58,400  acres  of  the 
total  refuge  area  Is  delineated  on  a  map 
available   at   the   refuge   headquarters, 
Upham,  N.  Dak.  58789,  .and  from  the 
Regional    Director,    Bureau    of    Sport 
Fisheries  and  WUdllfe,  1006  West  Lake 
Street.  Minijeapolls,  Minn.  55408.  Hunt- 
ing shall  be  in  accordance  with  all  ap- 
plicable State  regulations  covering  the 
hunting  of  pheasant,  gray  partridge,  and 
SharptaUed  grouse  subject  to  the  follow- 
ing special  condition: 

(1)  All  hunters  must  exhibit  their 
hunting  license,  game  and  vehicle  con- 
tents to  Federal  and  State  ofttcers  upon 
request. 


Public  hunting  of  deer  on  the  Shia- 
wassee National  Wildlife  Refuge  is  per- 
mitted from  7  a.m.  to  6  pjn.  each  day 
from  November  15,  1968,  through  No- 
vember 30,  1968,  only  on  the  area  desig- 
nated by  signs  as  open  to  hunting.  This 
open  area,  comprising  6,000  acres,  is  de- 
lineated on  a  map  available  at  the  refuge 
headquarters,  Saginaw,  Mich.,  and  from 
the  Regional  Director,  Bureau  of  Sport 
Fisheries  and  Wildlife,  1006  West  Lake 
Street,  Minneapolis,  Minn.  55408. 

Public  hunting  of  deer  with  bow  and 
arrow  is  permitted  on  the  entire  refuge 
area  from  7  a.m.  to  6  p.m.  each  day  from 
December  1,  1968,  through  December  31, 
1968,  only.  ^  ... 

Hunting  shaU  be  In  accordance  with 
all  State  regulations  covering  the  himt- 
ing of  deer,  subject  to  the  following 
conditions: 

(1)  All  hunters  must  exhibit  their 
himting  license,  deer  tag,  game,  and 
vehicle  contents  to  Federal  and  State 
OfiScers  upon  request. 
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8  32.32     Special  regulations;  big  game; 
for  individual  wildlife  refuge  areaa. 

North  Dakota 

J.   CLARK  SALTER   NATIONAL   WILDLIFK 
REFUGE 

PubUc   hunting   of    deer   cm   the   J. 
Clark  Salyer  National  Wildlife  Refuge, 
N   Dak ,  is  permitted  from  12  noon  to 
sunset  November  8,  1968,  and  from  sun- 
rise to  sunset  November  9,  1968,  through 
November   17,   1968,   only  on  the   area 
designated  by  signs  as  open  to  hunting. 
This  open  area,  comprising  58,400  acres. 
Is  delineated  on  a  map  available  at  the 
refuge  headquarters,  Upham,  N.  Dak., 
and  from  the  Regional  Director,  Bureau 
of   Sport  Fisheries   and  WildUfe.    1006 
West  Lake  Street.  Minneapolis,  Minn. 
55408.  Hunting  shaU  be  in  accordance 
with    all    applicable    State    regulations 
covering  the  hunting  of  deer  subject  to 
the  following  conditions: 

(2)  All  hunters  must  exhibit  their 
himting  Ucense,  deer  tag,  game  and 
vehicle  contents  to  Federal  and  State 
ofiBcers  upon  request. 

The  provisions  of  tills  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generaUy  which  are  set  forth  In  Title  50, 
Code  of  Federal  Regulations,  Part  32, 
and  are  effective  through  November  17, 

1968.  __ 

Robert  C.  Fields, 
Refuge  Manager,  J.  Clark  Sal- 
yer National  Wildlife  Refuge. 
Upham,  N.  Dak. 


September  10,  1968. 
(PJl.  Doc.   68-11335;    Piled,  Sept.   17,   1968; 
8:49  ajn.) 


The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally,  which  are  set  forth  in  Title 
50,  Code  of  Federal  Regulations,  Part  32, 
and  are  effective  through  December  31, 

1968. 

John  R.  Frye, 
Refuge    Manager.    Shiawassee 
National     Wildlife     Refuge. 
Saginaw,  Mich. 

September  10, 1968. 

[FJl.   Doc.   68-11287;    Rled,   Sept.   17,   1968; 
8:45  ajn.] 
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PART  32— HUNTING 

J.  Clark  Salyer  National  Wildlife 
Refuge,  N.  Dak. 

The  following  special  regulation  Is 
Issued  and  Is  effective  on  date  ot  publi- 
cation In  the  Federal  Bcgistkk. 


PART  32— HUNTING 

Tishomingo  National  Wildlife  Refuge, 
Okla. 

The    foUowlng   special    regulation   Is 

Issued  and  Is  effective  on  date  of  pubU- 

catlon  In  the  Federal  Register. 

§  32.32      Special  regulations;  big  game; 

for  individual  wildlife  refuge  areas. 

Oklahoma 

TISHOMINGO  NATIONAL   WILDLIFE  REFUGE 

PubUc  hunting  of  deer  on  the  Tisho- 
mingo National  Wildlife  Refuge,  Okla., 
Is  permitted  only  on  the  area  designated 
by  signs  as  open  to  hunting.  This  open 
area,  comprising  3,170  acres,  is  deline- 
ated on  maps  available  at  refuge  head- 
quarters, Tishomingo,  Okla.,  and  from 
the  office  of  the  Regional  Director. 
Bureau  of  Sport  Fisheries  and  Wildlife, 
Post  Office  Box  1306,  Albuquerque, 
N.  Mex.  87103.  Hunting  shall  be  in 
accordance  with  all  applicable  State 
regulations  covering  the  hunting  of  deer 
subject  to  the  following  special  con- 
ditions: 

(1)  Not  more  than  15  archery  hunters 
per  day,  and  not  more  than  10  gun 
hunters  per  day  will  be  admitted  to  the 
hunting  area. 
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(2)  The  archery  deer  hunting  season 
on  the  refuge  Is  from  October  19  to  No- 
vember 3.  1968,  inclusive.  Shooting  hours 
are  from  daylight  to  12  noon  on  Tues- 
days. Thursdays,  Saturdays,  Sundays, 
and  National  hoUdays.  The  gun  deer 
hunting  season  on  the  refuge  Is  from 
November  23  to  December  1,  1968,  inclu- 
sive. Shooting  hours  are  from  daylight 
to  12  noon  on  Tuesdays,  Thursdays,  Sat- 
urdays, Sundays,  and  National  holidsiys. 

( 3 »  Zone  3  of  the  area  open  to  hunting 
is  excluded. 

(4)  A  Federal  permit  is  not  required 
to  enter  the  public  hunting  area  for  the 
hunting  of  deer,  but  hunters,  upon  en- 
tering and  leaving,  shall  report  at  desig- 
nated checking  stations  as  may  be  estab- 
lished for  the  regulation  of  the  hunting 
activity  and  shall  furnish  information 
pertaining  to  their  hunting,  as  requested. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50. 
Code  of  Federal  Regulations,  Part  32. 
and  are  effective  through  E>ecember  1, 

1968. 

Ernest  S.  Joasov, 
Refuge    Manager,    Tishomingo 
National     Wildlife     Refuge, 
Tishomingo.  Okla. 

6EPTZMBER  4,  1968. 

IfJt.  Doc.   68-11289;    PUed,   Sept.   17,   1968; 
8:45  ajn.] 
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RULES  AND  REGULATIONS 

Chapter  VIII — Agriculhiral  Stabiliza- 
tion and  Conservation  Service 
(Sugar),  Department  of  Agricul- 
ture 

SUBCHAWEI  I— OETEHMINATION  OF  PBICES 

[giigar  Determination  876.201 

PART  176— SUGARCANE:  HAWAII 
Fair  ind  Reasonable  Prices  for 
I  1968  Crop 

I  Correction 

In  Fit.  Doc.  68-10455  appearing  at 
page  12174  in  the  issue  of  Thursday, 
August  2^.  1968,  the  last  line  of  J  876.20 
(a)  (1)  iould  read  "essor  applicable  to 
the  priof  crop." 

Chapter!  IX — Consumer  and  Market- 
ing Service  (Marketing  Agreements 
and  I  Orders;  Fruits,  Vegetables, 
Nuts)I  Department  of  Agriculture 

,{Avocswlo  Reg.  10,  Amdt.  3] 

PART  9115— AVOCADOS  GROWN  IN 
I      SOUTH  FLORIDA 

Limitation  of  Shipments 

Findings.  (1)  Pursuant  to  the  market- 
ing agreement,  as  amended,  and  Order 
No.  915,  as  amended  (7  CFR  Part  915). 
regulating  the  handling  of  avocados 
grown  ill  south  Florida,  effective  under 
the  applicable  provisions  of  the  Agricul- 
tural M  irketing  Agreement  Act  of  1937. 


Title  7— AGRICULTURE 

Chapter  II — Consumer  and  Marketing 
Service  (Consumer  Food  Programs), 
Department  of  Agriculture 

PART  220— SCHOOL  BREAKFAST  AND 
NONFOOD  ASSISTANCE  PROGRAMS 

Appendix — Second  Apportionment  of 
the  School  Breakfast  Program  Funds 
Pursuant  to  Child  Nutrition  Act  of 
1966,  Fiscal  Year  1968 

Amendments  of  reapportionment  for 
the  States  and  total  as  listed  below.  A 
second  apportionment  pursxiant  to  sec- 
tion 4  of  the  Child  Nutrition  Act  of  1966. 
Public  Law  89-642,  80  Stat.  886,  food 
assistance  funds  available  for  the  fiscal 
year  ending  Jime  30,  1968,  was  published 
In  the  Pedkkal  Rxgister  on  April  3.  1968 
(33  PJl.  5291).  The  second  apportion- 
ment Is  amended  for  the  State  and  total 
listed  as  follows : 


Catallna. 


as  amended  (7  U.S.C.  601-674) .  and  upon 
the  basis  of  the  recommendations  of  the 
Avocado  Administrative  Committee, 
established  under  the  aforesaid  market- 
ing agreement  and  order,  and  upon  other 
available  information,  it  is  hereby  found 
that  the  limitation  of  handling  of  avo- 
cados, as  hereinafter  provided,  will  tend 
to  effectuate  the  declared  policy  of  the 

(2)  It  is  hereby  further  found  that  it 
is  impracticable,  imnecessary.  and  con- 
trary to  the  public  interest  to  give  pre- 
liminary notice,  engage  in  public  rule- 
making procedure,  and  postpone  the 
effective  date  of  this  amendment  vmtil 
30  days  after  publication  thereof  in  the 
Federal  Register  (5  U.S.C.  553)  in  that 
the  time  intervening  between  the  date 
when  information  upon  which  this 
amendment  is  based  became  available 
and  the  time  when  this  amendment  must 
become  effective  in  order  to  effectuate 
the  declared  policy  of  the  act  is  insufB- 
cient;  and  this  amendment  relieves  re- 
strictions on  the  handling  of  avocados 
in  that  it  permits  shipment  of  a  certain 
variety  of  avocados  at  an  earlier  date 
than  currently  provided. 

Order.  The  provisions  of  paragraph 
(a)  (2)  of  I  915.310  (33  F.R.  8500,  8801, 
10501)  are  hereby  amended  by  revising 
in  Table  I  certain  dates  and  minimum 
weights  or  diameters  applicable  to  the 
Catallna  variety  of  avocados,  so  that 
after  such  revision  the  portion  of  Table  I 
relating  to  such  variety  reads  as  follows: 


Variety 
(1) 


Date 


(2) 


Minimum 
weight  or 
diaineter 

(3) 


Date 


(4) 


Minimum 
weight  or 
diameter 


(5) 


Date 


(6) 


Minimum 
weight  or     Date 
diameter 


(7) 


(8) 


9-1S-68    24  01. 


9-2a-68    22  m. 


10-7-88 


(Sees.  l-jl9,  48  Stat.  31,  as  amended;  7  VSC. 
601-674) 

Date<i,  September  13.  1968.  to  become 
effective  September  13, 1968. 

Paul  A.  Nicholsoh, 
J^eputy  Director,  Fruit  and  Veg- 
etable Division,  Consumer  and 
Marketing  Service. 

[FH.   Dbc.  68-11324;    FUed,   Sept.   17,   1968; 
8:48  ajn.] 


State 


Total  Withheld 

apportion-      State  for 

ment         agency       private 
schools 


[Avocado  Reg.  16,  Amdt.  4] 

PART  944— FRUIT;  IMPORT 

REGULATIONS 

Avocados 

*  ^„,.— it  to  the  provisions  of  section 
8e  of  tte  Agricultural  Marketing  Agree- 
ment Act  of  1937,  as  amended  (7  US.C. 
601-67f).  the  provisions  of  paragraph 
of  !  944.8  (Avocado  Regulation 
PJl.  8548.  9087.  10562.  11642)  is 
amended  to  read  as  follows: 
Avocado  Regnlation  16. 


New  Mexico $16,380      $16,380 

T^ULI:. .......    •,818.0013.199.676  $118,328 


(Sees  3  4,  6,  and  8  through  16.  80  Stat.  885- 
890.   42  VS.C.   1771.    1773.    1775.    1777-1785) 

Dated:  September  12. 1968. 

RODNET  E.  LEOMABS, 

Administrator. 

rPJl.   Doc.  68-11337;    FUed,   Sept.   17.    1968; 
8:48  tkJa.] 


(a)(3) 
16;  33 
hereby 
§944.f 

(a) 

(3)  Avocados  of  the  Catallna  variety 
shall  iot  be  imported  (I)  prior  to  Sep- 
tembej  13,  1968;  (U)  from  September  13 
through  September  22,  1968,  unless  the 
Individutd  fruit  in  each  lot  of  such  avo- 
cados weighs  at  least  24  ounces;  and 
(ill)  from  September  23  through  Octo- 
ber 6.  1968,  unless  the  individual  fruit  in 


each  lot  of  such  avocados  weighs  at  least 
22  ounces. 

»  •  •  •  • 

It  is  hereby  foimd  that  it  is  impracti- 
cable, unnecessary,  and  contrary  to  the 
public  interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  time  of  this 
regiilation  beyond  that  hereinafter  spec- 
ified   (5   US.C.   553)    In  that    (a)    the 
requirements   of   this   amended   Import 
regulation  are  imposed  pursuant  to  sec- 
tion 8e  of  the  Agricultural  Marketing 
Agreement  Act  of  1937.  as  amended  (7 
UJS.C.  601-674) .  which  makes  such  regu- 
lation mandatory:    (b)   such  regiilation 
imposes  the  same  grade  and  comparable 
maturity  requirements  on  imports  of  avo- 
cados as  are  being  made  applicable  to  the 
shipment  of  avocados  grown  in  Florida 
under     Avocado     Regulation     10,     as 
amended,  which  becomes  effective  Sep- 
tember 13,   1968;    (c)    compUance  with 
this  import  regulation  will  not  require 
any  special  preparation  which  cannot  be 
completed  by  the  effective  time  hereof; 
and    (d)    this  amendment  relieves  re- 
strictions on  imports  of  avocados. 

Dated,  September  13,  1968,  to  become 
effective  September  13, 1968. 

Paul  A.  Nicholsok, 
Deputy  Director,  Fruit  and  Veg- 
etable Division,  Consumer  and 
Marketing  Service. 
[PH.  Doc.   68-11325;    PUed,   Sept.    17,    1968; 
8:48  a.m.] 
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Proposed  Rule  Making 


DEPARTMENT  OF  AGRICULTURE 

Consumer  and  Marketing  Service 

[  7  CFR  Part  51  1 

PEARS 

Standards  for  Grades;  Withdrawal  of 
Proposed  Rule  Making 

On  June  14,  1968,  a  notice  of  proposed 
rule  making  was  published  in  the  Federal 
REGISTER  (33F.R.  8740)  regarding  a  pro- 
posed  revision   of   U.S.   Standards   for 
summer  and  FaU  Pears  (7  CFR  5O260- 
51  1280)  and  U.S.  Standards  for  Winter 
Pears    (7   CFR  51.1300-51.1323).  Inter- 
ested persons  were  given  until  July  20. 
1968  to  submit  written  data,  views  or 
arguments  in  connection  with  that  pro- 
posal. In  response  to  the  publication  of 
the  proposal,  four  letters  were  received 
from    organizations    representing    the 
pear  Industry  and  individuals.  All  op- 
posed the  proposal.  One  letter,  suggest- 
ing changes  in  the  proposal  but  in  gen- 
eral supporting  it.  was  received  from  a 
State  Department  of  Agriculture.  As  a 
result  of   the  views  submitted,  it  was 
decided  that  no  action  shall  be  taken 
concerning  the  proposal  and  it  is  hereby 
withdrawn  from  consideration. 
Dated:  September  12,1968. 

O.  R.  Grange, 
Deputy  Administrator, 
Marketing  Services. 

IPR    Doc.  68-11358;    Plied,   Sept.   17,   1968; 
•  8:50  a.m.l 

[  7  CFR  Part  989  1 


fixed  at  140,000  tons.  The  Committee  ha§ 
reviewed,  as  provided  in  5  989.54(a), 
shipment  data  and  other  matters  relat- 
ing to  the  desirable  free  tonnage  for 
1968-69. 

Shipments   of    free    tonnage   natural 
Thompson  Seedless  raisins  for  the  1967- 
68  crop  year  are  reported  by  the  Commit- 
tee to  be  137.655  tons,  with  average  ship- 
ments of  such  raisins  for  the  four  crop 
years  ending  with  the  1966-67  crop  year 
to  be  142,842  tons.  The  carryover  of  free 
tonnage  on  September  1,   1968,  also  is 
reported  to  be  24,228  tons.  The  proposed 
desirable  free  tonnage  of  138,000  tons  of 
196a-69  crop  natural  Thompson  Seedless 
raisins   when    added    to    the   carryover 
should  provide  ample  tonnage  for  ship- 
ment as  free  tonnage  during  the  1968-69 
crop  year  and  a  satisfactory  csuryout  at 
the  end  of  the  crop  year  for  free  tonnage 
shipments  early  In  the  1969-70  crop  year 
untU  new  crop  raisins  become  avaUable. 
No  desirable  free  tonnage  is  proposed 
for   varietal  types  other  than   natural 
Thompson  Seedless  raisins  because  no 
volume  regulation  Is  contemplated  for 
them  in  the  1968-69  crop  year. 

All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  arguments  in  connec- 
tion with  the  aforesaid  proposal  shoiUd 
file  the  same,  in  quadruplicate,  with  the 
Hearing  Clerk,  U.S.  Department  of  Agri- 
culture, Room  112.  Administration  Build- 
ing. Washington,  D.C.  20250.  not  later 
than  5  days  after  pubUcation  of  this 
notice  in  the  Federal  Register. 

All  written  submissions  made  pursuant 
to  this  notice  will  be  made  available  for 
public  inspection  at  the  office  of  the 
Hearing  Clerk  during  regular  business 
hours  (7  CFR  1.27(b)). 


Ignation  would  be  in  accordance  with 
§S  989.54  and  989.55  of  Uie  marketing 
agreement,  as  amended,  and  Order  No. 
989  as  amended  (7  CFR  Part  989) ,  regu- 
lating the  handling  of  raisins  produced 
from  grapes  grown  in  Califorma.  The 
amended  marketing  agreement  and  order 
are  effective  under  the  Agricultural  Mm- 
keting  Agreement  Act  of  1937,  as  amend- 
ed (7  U  S  C  601-674) .  The  proposal  was 
recommended  by  the  Raisin  Administra- 
tive Committee,  established  pursuant  to 
said  marketing  agreement  and  order. 

Release    of    93,000    tons    of    natural 
Thompson  Seedless  raisins  would  pro- 
vide an  ample  quantity  of  such  raidns 
for  shipment  as  free  ^^nage  d^mg  the 
September-February  period  of  the  1968-- 
69  crop  year.  During  the  same  period  ot 
the  1967-68  crop  year,  actual  shipment 
of    free    tonnage    raisins   amounted   to 
approximately  78,000  tons.  In  February 
1969  the  final  free  tonnage  percentage 
would  be  established  and  all  of  the  free 
tonnage      released.      As     provided     In 
5  989  54(b),  the  difference  betweoi  any 
preliminary  or  final  free  tonnage  per- 
centage and  100  percent  shaU  be  the 
reserve  percentage. 

All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  arguments  in  connec- 
tion with  the  aforesaid  proposal  should 
file  the  same,  in  quadruplicate,  with  the 
Hearing  Clerk,  U.S.  Department  of  Agri- 
culture, Room  112.  Administration 
Building,  Washington,  D.C.  20250^  not 
later  than  October  5,  1968.  All  written 
submissions  made  pursuant  to  tills  notice 
will  be  made  avaUable  for  pubUc  Inspec- 
tion at  the  ofBce  of  the  Hearing  Cleit 
during  regular  business  hours  (7  CFK 
1.27(b)). 


RAISINS   PRODUCED   FROM   GRAPES 
GROWN  IN  CALIFORNIA 

Desirable   Free  Tonnage  for  Natural 
Thompson  Seedless  Raisins 

Notice  is  hereby  given  of  a  proposal  to 
change  the  "desirable  free  tonnage'    as 
set    forth    in    5  989.54(a)     for    natiirad 
Thompson  Seedless  raisins  from  140,000 
tons  to  138,000  tons.  This  action  would  be 
in  accordance  with   5  989.54(a)    of  the 
marketing  agreement,  as  amended,  and 
Order  No.  989,  as  amended  (7  CFR  Part 
989),  regulating  the  handling  of  ralsms 
produced  from  grapes  grown  In  Califor- 
nia The  amended  marketing  agreem^t 
and  order  are  effective  under  the  Agri- 
cultural  Marketing   Agreement   Act   or 
1937    as   amended    (7   U.S.C.    601-674). 
The  'proposal  was  recommended  by  the 
Raisin  Administrative  Committee,  estab- 
lished under  the  said  marketing  agree- 
ment and  order.  .  ^  , 
The  tonnage  of  raisins  of  any  varietal 
type  which  can  be  sold  as  free  tonnage 
during    a    crop    year   is    d'isignated    in 
5  989  54(a)   as  "desirable  free  tonnage 
and,  until  changed,  such  tonnage   for 
natural   Thompson    Seedless   raisins   Is 


Dated:  September  12,  1968. 


Paul  A.  Nicholson, 
Deputy  Director. 
Fruit  and  Vegetable  Division. 

IVR    Doc.  68-11329;    PUed,   Sept.   17,   1968; 
8:48  ajn.) 


Dated:  September  12. 1968. 

Paul  A.  Nicholson, 
Deputy  Director. 
Fruit  and  Vegetable  Division. 

[PJl    Doc.   68-11330;    PUed.   Sept.   17,   1968; 
8:48  aju.] 


[  7  CFR  Part  989  1 

RAISINS    PRODUCED    FROM    GRAPES 

GROWN  IN  CALIFORNIA 

Portion  of  Desirable  Free  Tonnage 
To  Be  Released  by  Preliminary 
Free  Tonnage  Percentage  for  Nat- 
ural   Thompson    Seedless    Raisins 

Notice  Is  hereby  given  of  a  proposal  to 
designate  the  portion  of  the  desirable 
free  tonnage  to  be  released  by  1968--69 
preliminary  free  tonnage  percentage  for 
natural  Thompson  Seedless  raisins  as 
93  000  tons  (i.e..  more  than  65  percent) 
of' the  proposed  desirable  free  tonnage 
for  such  raisins  as  set  forth  in  the  notice 
of  proposed  rule  making  with  respect 
thereto  which  is  also  published  In  this 
Issue  of  the  Federal  Register.  The  des- 


17  CFR  Part  1104  1 

[Docket  No.  AO-29ft-A141 
MILK  IN  RED  RIVER  VALLEY 
MARKETING  AREA 
Notice  of  Recommended  Decision  and 
Opportunity  To  File  Written  Excep- 
tions on  Proposed  Amendments  to 
Tentative     Marketing     Agreement 
and  to  Order 

Pursuant  to  the  provisions  of  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937,  as  amended  (7  TJJB.C.  601  et  seq), 
and  the  appUcable  rules  of  practice  and 
procedure  governing  the  formulation  of 
marketing  agreements  and  marketing 
orders  (7  CFR  Part  900) .  notice  is  hereby 
given  of  Uie  filing  with  the  Hearing  Clerk 
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of  this  recommended  decision  with  re- 
spect to  proposed  amendments  to  the 
tentative  marketing  agreement  and 
order  regulating  the  handling  of  milk 
in  the  Red  River  Valley  marketing  area. 
Interested  parties  may  file  written  excep- 
tions to  this  decision  with  the  Hearing 
Clerk.  UJS.  Etepartment  of  Agriculture, 
Washington,  DC.  20250,  by  the  fifth  day 
after  publication  of  this  decision  In  the 
Federal  Register.  The  exceptions  should 
be  filed  In  quadruplicate.  All  written  sub- 
missions made  pursuant  to  this  notice 
will  be  made  available  for  public  inspec- 
tion at  the  office  of  the  Hearing  Clerk 
during  regular  business  hours  (7  CPR 
1.27  <b)>. 

Preliminary  statement.  The  hearing 
on  the  record  of  which  the  proposed 
amendments  as  hereinafter  set  forth,  to 
the  tentative  marketing  agreement  and 
to  the  order  as  amended,  were  formu- 
lated, was  conducted  at  Wichita  Falls, 
Tex.,  on  August  15,  1968,  pursuant  to 
notice  thereof  which  was  Issued  Au- 
gust 2.  1968  (33  PR.  11299). 

The  material  issues  on  the  record  of 
the  hearing  relate  to: 

1.  Co<«>eratlve  associations  as  han- 
dlers for  rniiic  delivered  from  farms  to 
pool  plants  In  bulk  tanks; 

2.  The  definition  of  "route"; 

3.  Interest  on  unpaid  obligations:  and 

4.  Deletion  of  the  base-excess  plan  of 
I>ayment  to  producers. 

This  decision  is  concerned  only  with 
Issue  No.  4  with  respect  to  deletion  of 
the  base-excess  plan  of  payment.  De- 
cision on  other  Issues  Is  deferred  for 
later  decision. 

FindiTigs  and  conclusions.  The  follow- 
ing findings  and  conclusions  on  the  ma- 
terial Issues  are  based  on  evidence 
presented  at  the  hearing  suid  the  record 
thereof: 

4.  The  base-excess  plan  of  payment  to 
producers  should  be  deleted  frcHn  the 
order. 

The  Red  River  Valley  order  presently 
provides  for  payments  to  producers  on 
a  baise-excess  plan  for  their  deliveries  of 
rnWk  in  each  of  the  months  of  March 
through  June.  The  producer  bases  iised 
for  this  purpose  are  the  average  dally 
deliveries  of  milk  by  each  producer  dur- 
ing the  preceding  months  of  September 
through  December. 

Milk   Producers,   Inc.,    a   co<H)eratlve 
association  representing  a  majority  of 
the  producers  supplying  the  Red  River 
Valley  market,  proposed  that  this  plan 
be  deleted  from  the  order.  The  effect  of 
such  deletion  would  be  that  In  all  months 
of  the  year  producers  would  have  their 
payments   computed   at  a   vmlform   or 
blend  price  for  all  milk  delivered.  This 
is    the   present    basis   of    payment    for 
months  other  than  March  through  June. 
The  proponent  cooperative  association 
based  its  proposal  for  deletion  of  the 
plan  upon  Its  belief  that  the  plan  en- 
couraged production  of  milk  in  excess 
of  the  market's  needs,  and  its  conflict 
with  a  privately  operated  Class  I  base 
plan  to  be  used  In  distributing  proceeds 
of  the  sales  of  cooperative  association 
milk  among  its  members. 

The  numbers  of  producers  supplying 
the  Red  River  Valley  market  have  de- 
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clined  In  recent  years,  from  an  average 
of  523  IrJ  1964  to  an  average  of  450  in 
1967,  or  ibout  14  percent.  In  the  same 
period,  average  dally  production  for  the 
market  hjas  increased  about  25  percent, 
as  a  result  of  an  Increase  of  about  40 
percent  it  production  per  producer. 

Class  I  pales  have  not  increased  in  pro- 
portion t0  the  increase  in  producer  sup- 
plies. W^ile  1966  sales  were  about  12 
percent  gjreater  than  those  of  1964,  1967 
sales  were  less,  not  quite  6  percent 
greater  than  those  of  1964.  As  a  conse- 
quence ctf  the  more  rapid  Increase  in 
productidn  than  in  sales,  producer  milk 
in  Class  |  decreased  from  76.3  percent  in 
1964  to  6^1.7  percent  In  1967. 

The  cooperative  sissoclation  has  Insti- 
tuted a  flan  under  which  Its  members 
will  receive  base  and  excess  prices  deter- 
mined uajn  the  relationship  of  each  pro- 
ducer's mstory  of  production  in  1966  and 
1967  to  tje  volimie  of  Class  I  sales  in  the 
market  diuring  the  year  1966.  These  bases 
will,  of  course,  vary  from  those  that 
would  be!  established  under  the  order  on 
the  basl^  of  average  deliveries  in  the 
months  Of  September  through  December 
1968.  This  difference  will  militate  against 
the  effectiveness  of  the  cooperative  as- 
sociation plan.  Moreover  with  the  Insti- 
tution of  the  association  plan,  the  base- 
excess  plan  of  the  order  Is  no  longer 
necessary  as  the  means  for  modifying 
the  seas(>n£d  pattern  of  deliveries. 

Deletion  of  the  base-excess  plan  will 
not  disadvantage  producers  who  are  not 
members  of  the  cooperative  association. 
Each  su<jh  producer  will  receive  payment 
at  the  uniform  price  computed  in  the 
same  mianner  as  now  provided  for  8 
months  of  each  year.  This  provides  less 
limitation  upon  producers  who  may  wish 
to  chante  their  pattern  of  production 
than  do^  the  present  base-excess  system. 
For  these  reasons.  It  Is  concluded  that 
the  basj-excess  plan  of  the  Red  River 
Valley  order  should  be  deleted.  No  testi- 
mony vtas  offered  at  the  hearing  in 
opposition  to  Its  deletion.  There  were, 
however,  certain  questions  concerning 
the  desirability  of  deferring  deletion  un- 
til July  1969  so  that  producers  would 
have  greater  advance  notice  of  the 
change  in  the  order.  A  brief  filed  by  a 
producer  presented  this  view. 

The  liise-excess  plan  would  not  affect 
pajrments  to  producers  imtll  March  1969. 
A  decision  issued  at  this  time  will  pro- 
vide tuBilple  notice  to  producers  concern- 
ing the  conditions  under  which  their 
milk  will  be  marketed  In  the  future. 
Under  the  uniform  price  provisions  no 
payments  to  Individual  producers  will 
be  affected  by  their  deliveries  In  prior 
periods.  Hence,  the  period  of  notice  is 
not  so  I  significant  In  deleting  a  base- 
excess  ilan  as  when  Incorporating  It  In 
an  ord^r. 

The  proponent  requested  omission  of 
the  recommended  decision  In  order  that 
amendatory  action  could  be  completed 
by  September  1,  or.  In  the  alternative, 
suspenaior.  of  the  base-excess  plan  for 
the  mohtli  of  September.  Since  no  Sep- 
tember order  provisions  are  affected  by 
the  plah,  such  action  Is  not  required.  As 
stated  Bbove,  this  decision  should  pro- 


vide adequate  notice  to  producers  of  the 
conditions  imder  which  their  milk  will 
be  marketed  In  the  spring  months  of 
1969. 

Rulings  on  proposed  findings  and  con- 
clusions. Briefs  and  proposed  findings 
and  conclusions  were  filed  on  behalf  of 
certain  Interested  parties.  These  briefs, 
proposed  findings  and  conclusions  and 
the  evidence  in  the  record  were  con- 
sidered in  making  the  findings  and  con- 
clusions set  forth  above.  To  the  extent 
that  the  suggested  findings  and  conclu- 
sions filed  by  interested  parties  are 
inconsistent  with  the  findings  and  con- 
clusions set  forth  herein,  the  requests  to 
make  such  findings  or  reach  such  con- 
clusions are  denied  for  the  reasons  pre- 
viously stated  In  this  decision. 

General  findings.  The  findings  and 
determinations  hereinafter  set  forth  are 
supplementary  and  in  addition  to  the 
findings  and  determinations  previously 
made  in  connection  with  the  issuance 
of  the  aforesaid  order  and  of  the  pre- 
viously Issued  amendments  thereto;  and 
all  of  said  previous  findings  and  deter- 
minations are  hereby  ratified  and 
aflBrmed,  except  Insofar  as  such  findings 
and  determinations  may  be  in  conflict 
with  the  findings  and  determinations  set 
forth  herein. 

(a)  The  tentlve  marketing  agreement 
and  the  order,  as  hereby  proposed  to  be 
amended,  and  all  of  the  terms  and  con- 
ditions thereof,  will  tend  to  effectuate 
the  declared  policy  of  the  Act; 

(b)  The  parity  prices  of  milk  as  deter- 
mined pursuant  to  section  2  of  the  Act 
are  not  reasonable  In  view  of  the  price 
of  feeds,  available  supphes  of  feeds,  and 
other  economic  con(htlons  which  affect 
market  supply  and  demand  for  milk  in 
the  marketing  area,  and  the  minimiun 
prices  specified  In  the  proposed  market- 
ing agreement  and  the  order,"  as  hereby 
proposed  to  be  amended,  are  such  prices 
as  will  reflect  the  aforesaid  factors,  in- 
sure a  sufficient  quantity  of  piu-e  and 
wholesome  milk,  and  be  in  the  public 
interest;  and 

(c)  The  tentative  marketing  agree- 
ment and  the  order,  as  hereby  proposed 
to  be  amended,  will  regulate  the  han- 
dling of  milk  in  the  same  manner  as,  and 
will  be  applicable  only  to  persons  in  the 
respective  classes  of  industrial  and  com- 
mercial activity  specified  In,  a  market- 
ing agreement  upon  which  a  hearing  has 
been  held. 

Recommended  marketing  agreement 
and  order  amending  the  order.  The  fol- 
lowing order  amending  the  order  as 
amended  regulating  the  handling  of 
milk  In  the  Red  River  Valley  marketing 
area  Is  recommended  as  the  detailed 
and  appropriate  means  by  which  the 
foregoing  conclusions  may  be  carried 
out.  The  recommended  marketing 
agreement  is  not  included  in  this  de- 
cision because  the  regulatory  provisions 
thereof  would  be  the  same  as  those  con- 
tained in  the  order,  as  hereby  proposed 
to  be  amended: 


§§  1104.17,    1104.18,    1104.65-1104.67, 
1104.72      [Revoked] 

1.  Sections  1104.17,  1104.18,  the  cen- 
terheading    "Determination    of    Base" 
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preceding  1104.65,  1104.66,  1104.67,  and 
1104.72  are  revoked. 

2.  In   §  1104.27(k)    subparagraph   (3) 
is  revised  to  read  as  follows : 
§  1104.27      Dalies.  ; 

•  •  •        ,      •  • 

(k)   •  •  •  * 

(3)  On  or  before  the  I2th  day  of  each 
month,  the  imiform  price  computed  pur- 
suant to  :  1104.71,  and  the  butterfat  dif- 
ferential computed  pursuant  to  §  1104.- 
73,  both  for  the  preceding  month. 

•  •  •      ,     •  • 

3.  In  8  1104.30,  paragraph  (a)  is  re- 
vised to  read  as  follows:  * 

§  1104.30     Reporu  of  ^eipU  and  utili- 
zation. 

•  •  •      f      •  • 
(a)  The  quantities  of  skim  milk  and 

butterfat    contained   in   milk   received 
from  producers; 

•  •  •  •  • 

4.  In  5  1104.31.  paragraph  (a)  is  re- 
vised to  read  as  follows: 

§  1104.31     Reports  of  payments  to  pro- 
ducerSs  ^ 

»  •  •      ..      •  • 

(a)  The  total  pound5*bf  milk  received 
from  each  producer  and  cooperative  as- 
sociation, the  total  poimds  of  butterfat 
contained  in  such  milk  and  the  niunber 
of  days'  production  represented  by  the 
rniik  received  from  sucli  producer  (s) ; 

•  •  •      -      •  • 

5.  Section  1104.60  is  revised  to  read  as 
follows: 
§  1104.60     Producer-haiidlers. 

Sections  1104.40  to  li04.46,  1104.50  to 
1104.54.  1104.70  to  1104.74.  and  1104.80 
to  1104.86,  shall  not  apply  to  a  producer- 
handler. 

6.  In  §  1104.71,  paragraph  (f)  Is  re- 
vised to  read  as  follows : , 

§1104.71     Computation     of     uniform 
prices.  ^ 

•  •  •    i     •  • 

(f)  Subtract  not  less  than  four  cents 
nor  more  than  five  cents  per  himdred- 
weight.  The  results  shall  be  the  "uniform 
price"  or  "weighted  average  price"  for 
milk  received  from  pro4ucers. 

7.  Section  1104.74  Is  revised  to  read  as 
follows: 

§.1104.74     Location  differentials  to  pro- 
ducers and  on  nonpool  milk. 

In  making  payments  to  producers  pur- 
suant to  S  1104.80  for  milk  received  at  a 
poor  plant  located  outside  the  State  of 
Texas  and  more  thari  40  miles  from 
Wichita  Palls,  Tex.,  eAch  handler  may 
deduct  for  each  hundredweight  of  milk 
received  during  the  month  an  amount  for 
plant  location  as  set  forth  In  S  1104.52(a) . 
For  the  purpose  of  computations  pursu- 
ant to  iS  1104.82  and  1104.83,  the 
weighted  average  price  shall  be  adjusted 
at  the  rate  set  forth  In  §  1104.52(a) 
whldi  is  applicable  at  the  location  of  the 
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nonpool  plant  from  which  the  milk  was 
received. 

8.  In  :  1104.80(a),  subparagraph  (2)  Is 
revised  to  read  as  follows : 

§  1104.80     Time  and  method  of  payment 
for  producer  milk. 

(a)   •  •  • 

(2)  On  or  before  the  15th  day  of  the 
following  m^th.  an  amount  equal  to  not 
less  than  the  applicable  imiform  price 
adjusted  by  the  butterfat  and  location 
differentials  to  producers  multiplied  by 
the  hundredweight  of  milk  received 
from  such  producer  during  the  month, 
subject  to  the  following  adjustments: 
(I)  Less  payments  made  to  such  producer 
pursuant  to  subparagraph  (1)  of  this 
paragraph,  (U)  less  marketing  service 
deductions  made  pursuant  to  !  1104.85, 
(111)  plus  or  minus  adjustments  for  er- 
rors made  In  previous  payments  made  to 
such  producer,  and  (iv)  less  proper  de- 
ductions authorized  In  writing  by  such 
producer:  Provided,  That  if  by  such  date 
such  handler  has  not  received  full  pay- 
ment pursuant  to  S  1104.83,  he  may  re- 
duce pro  rata  his  payments  to  producers 
by  not  more  than  the  amoimt  of  such 
underpayment.  Payments  to  producers 
shall  be  completed  thereafter  not  later 
than  the  date  for  making  payments  pur- 
suant to  this  paragraph  next  following 
after  the  receipt  of  the  balance  due  from 
the  market  administrator. 

•  •  •  •  • 

9.  In  81104.80(b)(1).  subdivision  (U) 
is  revised  to  read  as  follows: 
§  1104.80     Time  and  method  of  payment 
for  producer  milk. 


(b) 
(1) 


•  •  • 


•  (11)  Submit  to  the  cooperative  asso- 
ciation on  or  before  the  10th  day  of  each 
month  written  Information  which  shows 
for  each  member-producer  (a)  the  total 
pounds  of  milk  received  during  the  pre- 
ceding month,  (b)  the  total  pounds  of 
butterfat  contained  in  such  milk,  (c)  the 
number  of  days  of  production  Included 
in  such  receipts,  and  (d)  the  amounts* 
withheld  by  the  handler  in  payment  for 
supplies  sold;  and 

,  •  •  •  • 

10.  In  6  1104.82(b)   subparagraph  (1) 
Is  revised  to  read  as  follows : 
§  1104.82     PaymenU    to    the    producer- 
settlement  fund. 

•  •  •  •  • 

(b)   •  •  • 

(1)  The  value  of  such  handler's  pro- 
ducer milk  at  the  applicable  uniform 
price  specified  in  8  1104.80;  and  * 

•  •  •  •  • 
Signed  at  Washington,  D.C.,  cm  Sep- 
tember 13.  1968. 

John  C.  Blum, 
Deputy  Administrator, 
Regulatory  Profframs. 

[PJl.   Doc.   68-11828;    FUed,   S«pt.   17,   19«8; 
8:48  aJii.1 
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DELAWARE  RIVER  BASIN 
COMMISSION 

(  18  CFR  Part  401  1 

WATER  QUALITY  STANDARDS 

Notice  of  Proposed  Rule  Making 

Notice  is  hereby  given  that  the  Dela- 
ware River  Basin  Commission  will  hold  a 
public  hearing  on  Wednesday,  Septem- 
ber 25,  1968,  on  proposed  amendments  to 
Its  rules  of  practice  and  procedure.  The 
proposed  amendments  constitute  new 
Subparts  D  and  E  relating  to  review  and 
hearing  of  water  quality  cases. 

The  public  hearing  wlU  be  held  In 
Room  603  of  the  City  HaU  Annex,  Ju- 
niper and  FUbert  Streets  in  Philadelr*ua 
beginning  at  2  p  jn. 

All  persons  wishing  to  testify  are  re- 
quested to  register  In  advance  with  the 
Secretary  to  the  Commission. 

W.  Brinton  WmTALL. 
Secretary. 

Whereas  the  Commission,  after  pub- 
Uc  hearing,  duly  adopted  Water  QuaUty 
Standards  by  amendment  of  the  Com- 
prehensive Plan  pursuant  to  the  Com- 
pact ;  and 

Whereas  such  Standards  were  gen- 
erally approved  by  the  Secretary  of  the 
Interior  pursuant  to  section  10  of  the 
Federal  Water  Pollution  Control  Act,  as 
amended  (33  TJS.C.  466) ;  and  the  Com- 
mission, after  public  hearing,  duly 
adopted  Basin  Regulations  to  Implement 
such  Standards ;  and 

Whereas  It  Is  necessary  and  appro- 
priate to  add  to  the  rules  of  practice  and 
procedure  further  provision  for  review, 
hearing,  and  determination  of  objec- 
tions to  administrative  actions  and  de- 
cisions taken  or  made  pursuant  to  such 
Basin  Regulations;  now  therefore 

Be  It  resolved  by  the  Delaware  River 
Basin  Commission : 

1.  Section  401.41  Is  amended  to  read  as 
follows : 
§  401.41      Objections. 

Every  objection  filed  pursuant  to 
§  401.40  shall  be  In  writing  and  shall  par- 
ticularly specify  the  ground  thereof. 
Amendments  to  the  objections  may  be 
permitted  by  the  Commission.  All  objec- 
tions and  supporting  docviments  shall  be 
filed  In  duplicate  in  such  form  as  the 
Executive  Director  may  prescribe.  No 
person  may  be  heard  In  opposition  to  an 
apphcation  except  on  objecticms  so  filed. 
Such  objections  shall  be  heard  and  deter- 
mined under  the  procedure  prescribed  by 
Subpart  E  (Hearings)  of  this  part. 

§§  401.42,  401.43,  401.44,  401.46      [Re- 
pealed] 

2.  Repealer.  Sections  401.42,  401.43, 
401.44,  and  401.46  are  hereby  repealed. 

3.  Redesiffnated  and  amended  sections. 
The  following  sections  are  redesignated 
and  amended  as  Indicated: 
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(a^  Section  401.45  redesignated  401.72 
and  amended  to  read  as  follows : 

§401.72      SupplemenUuT  deUils. 

Poms,  procedures,  and  supplementary 
Information,  to  effectuate  these  regula- 
tions, may  be  provided  or  required  by  the 
Executive  Director  as  to  any  hearing, 
project  or  class  of  projects. 

§  401.73      [Redenigmated] 

(b)  Section  401.47  redesignated 
§  401.73. 
§  401.42      [Redesignated] 

(c>  Section  401.48  redesignated 
8  401 .42  and  precedes  new  Subpart  D. 

§  401.71      [Redesignated] 

(d)  Section  401.51  redesignated 
S  401.71. 

g  401.74      [Redesignated] 

(e)  Section  401.52  redesignated 
1401.74. 

(f )  Present  Subpart  D  Is  redesignated 
Subpart  F. 

4.  The  Rules  of  practice  and  procedure 
are  amended  and  supplemented  by  in- 
serting therein  a  new  subpart  following 
5  401.41,  designated  Subpart  D,  as  fol- 
lows: 

Subpart  D — Review  in  Water  Quality 
Cases 

§  401.51     Scope. 

This  article  shall  apply  to  the  review, 
hearing,  and  decision  of  objections  and 
issues  arising  as  a  resxilt  of  administra- 
tive actions  and  decisions  taken  or  ren- 
dered linder  the  Basin  Regiilations. 

§  401.52      Timelr  request. 

Any  person  aggrieved  by  any  action 
or  decision  of  the  Executive  Director 
taken  imder  any  Basin  Regulation  shall 
be  entitled  upon  timely  filing  of  a  re- 
quest therefor,  to  a  hearing  in  accord- 
ance with  the  regulations  in  this  sub- 
part. 
§  401.53      Form  of  request. 

A  request  (or  a  hearing  may  be  in-, 
formal  but  shall  indicate  the  name  of  the 
Individual  and  the  address  to  which  an 
acknowledgment  may  be  directed.  It  may 
be  stated  In  such  detail  as  the  objector 
may  elect.  The  request  shall  be  deemed 
filed  only  upon  receipt  by  the  Commis- 
sion. 

§  401.54     Report. 

Whenever  the  Executive  Director  de- 
termines that  the  request  for  a  hearing 
is  insufficient  to  identify  the  nature  and 
scope  of  the  objection,  or  that  one  or 
more  issues  may  be  resolved,  reduced  or 
Identified  by  such  txtiaa,  he  may  require 
the  objector  to  prepare  and  submit  to 
the  Commission  a  technical  report  of 
the  facts  relating  to  the  objection  prior 
to  the  scheduling  of  the  hearing.  The  re- 
port shall  be  required  by  notice  In  writ- 
ing served  upon  the  objector  by  certified 
mail,  return  receipt  requested,  addressed 
to  the  person  or  entity  fllir.g  the  request 
for  hearing  at  the  place  indicated  In  the 
report. 
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§  401.55     Form  and  contents  of  report. 

(a>  atnerally.  A  request  for  a  report 
under  this  article  may  require  such  in- 
formation and  the  answers  to  such  ques- 
tions as  pay  be  reasonably  pertinent  to 
the  subject  of  the  action  or  determina- 
tion und^r  consideration. 

(b)  Atiocations  of  carbonaceons  oxy- 
gen demiand.  In  cases  involving  objec- 
tions to  in  allocation  of  the  assimilative 
capacity  jof  a  stream,  the  report  shall  be 
signed  add  verified  by  a  technically  quali- 
fied person  having  personal  knowledge 
of  the  iaicts  stated  therein,  and  shall  in- 
clude at 'least  the  following,  unless  the 
Executlv^  Director  shall  otherwise  per- 
mit or  reiiuire : 

(1)  A  specification  with  particularity 
of  the  gtound  or  grounds  for  the  objec- 
tion; and  f allium  to  specify  a  groimd  for 
objection  shall  foreclose  the  objector 
from  thereafter  asserting  such  a  ground; 

(2)  A  description  of  industrial  process- 
ing andl  waste  treatment  operational 
charact^stics  In  such  detail  as  to  per- 
mit an  eji^aluation  of  the  character,  kind 
and  quantity  of  the  discharges,  both 
treated  land  untreated,  including  the 
physical,  chemical,  and  biological  prop- 
erties of  any  liquid,  gaseous,  solid,  radio- 
active, or  other  substance  composing  the 
dlschargfe  in  whole  or  in  part; 

(3)  T^e  thermal  characteristics  of  the 
discharg|BS  and  the  level  of  heat  in  flow; 

(4)  Information  in  sufficient  detail  to 
permit  ^valuation  in  depth  of  any  in- 
plant  control  or  recovery  process  for 
which  ci)edlt  is  claimed; 

(5)  A^  analysis  of  all  the  parameters 
that  ma^  have  an  effect  on  the  strength 
of  the  waste  or  impinge  upon  the  water 
quality  criteria  set  forth  In  the  Basin 
Regulatiions,  including  a  determination 
of  the  rate  of  biochemical  oxygen  de- 
mand aad  the  projection  of  a  valid  first 
stage  carbonaceous  oxygen  demand; 

(6)  Measurements  of  the  waste  as 
closely  ap  possible  to  the  processes  where 
the  wastjes  are  produced,  with  the  sample 
composited  either  ccmtinually  or  at  fre- 
quent initervals  (one- half  hour  or,  where 
permitt^  by  the  Ebcecutlve  Director,  one 
hour  p^ods) ,  so  as  to  represent  ade- 
quately the  strength  and  volume  of  the 
waste  thiat  is  discharged; 

(7)  Stich  other  and  additional  spe- 
cific technical  data  as  the  Executive  Di- 
rector may  reasonably  consider  neces- 
sary ana  useful  for  the  proper  determi- 
nation dS  a  waste  load  allocation. 

§  401.5^     Protection    of    trade    secreU; 
con^dential  information. 

No  person  shall  be  required  In  such  re- 
port to  '  divulge  trade  secrets  or  secret 
processes  and  all  information  reported 
shall  bei  considered  confidential  for  the 
purposel  of  section  1905  of  title  18  of 
the  United  States  Code  which  provides: 

Whoever,  being  an  ofBcer  or  employee  of 
the  Unlt^  States  or  of  any  department  or 
agency  thereof,  publishes,  divulges,  dis- 
closes, or  makes  known  In  any  manner  or  to 
any  extetit  not  authorized  by  law  any  infor- 
mation gomlng  to  him  in  the  course  of  bis 
employmrnt  or  official  duties  or  by  reason 
of  any  esimlnation  or  investigation  made  by, 
or  retinra,  report  or  record  made  to  <»  filed 
with,  suth  department  or  agency  or  ofQcer 
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or  employee  thereof,  which  Information  con- 
cerns or  relates  to  the  trade  secrets,  process- 
es, operations,  style  of  work,  or  apparatus, 
or  to  the  identity,  confidential  statistical 
datfi,  amount  or  source  of  any  Income,  prof- 
its, losses,  or  expenditures  of  any  person, 
firm,  partnership,  corporation,  or  assocL-i- 
tion;  or  permits  any  income  return  or  copy 
thereof  to  be  seen  or  examined  by  any  per- 
sons except  as  provided  by  law;  shall  be  fined 
not  more  than  81,000  or  Imprisoned  not  more 
than  1  year,  or  both;  and  shall  be  removed 
from  ofBce  or  employment.  June  25,  1948, 
C  645,  62  Stat.  791. 

§  401.57     Failure  to  furnish  report. 

The  Executive  Director  may,  upon  5 
days  notice  to  the  objector,  dismiss  the 
request  for  a  hearing  as  to  any  objector 
who  fails  to  file  a  complete  report  within 
such  time  as  shall  be  prescribed  in  the 
Director's  notice,  which  period  shall  not 
be  less  than  20  days  after  the  date  of 
service  of  the  notice. 

§401.58     Informal  conference. 

Whenever  the  Executive  Director 
deems  it  appropriate,  he  may  cause  an 
informal  conference  to  be  scheduled  be- 
tween an  objector  and  such  member  of 
the  Commission  staff  as  he  may  desig- 
nate. The  purpose  of  such  a  conference 
shall  be  to  resolve  or  narrow  the  ground 
or  grounds  of  the  objections. 

§  401.59      Consolidation  of  hearings. 

Following  such  informal  conferences 
as  may  be  held,  to  the  extent  that  the 
same  or  similar  groimds  for  objections 
are  raised  by  one  or  more  objectors,  the 
Executive  Director  may  in  his  discretion 
cause  a  consolidated  hearing  to  be  sched- 
uled at  which  two  or  more  objectors  as- 
serting that  gro\ind  may  be  heard. 

5.  A  new  Subpart  E  is  inserted  follow- 
ing Subpart  D,  to  read  as  follows: 

Subpart  E — Conduct  of  Hearings 

§  401.61     Hearings  generally. 

(a)  Scope  of  article.  This  article  shall 
apply  to  hearings  required  for  the  pur- 
poses of  Articles  3  and  4  of  this  part  and, 
td  the  extent  applicable,  to  the  conduct 
of  administrative  hearings  for  which  no 
other  provision  is  made  by  statute  or 
regulation. 

(b)  Optional  joint  hearings.  Whenever 
designated  by  a  department,  agency,  or 
instrumentality  of  a  signatory  party,  and 
within  any  limitations  prescribed  by  the 
designation,  a  hearing  officer  designated 
pursuant  to  this  article  may  serve  as  a 
hearing  officer,  examiner,  or  agent  pur- 
suant to  such  additional  designation.  The 
hearing  officer  may  conduct  joint  hear- 
ings for  the  Commission  and  for  such 
other  department,  agency,  or  instrumen- 
tality. Pursuant  to  the  additional  desig- 
nation, a  hearing  officer  shall  cause  to  be 
filed,  with  the  department,  agency,  or 
Instnimentality  making  the  designation, 
a  certified  copy  of  the  transcript  of  the 
evidence  taken  before  him  and,  if  re- 
quested, of  his  findings  and  recom- 
mendations. Neither  the  hearing  officer 
nor  the  Delaware  River  Basin  Commis- 
sion shall  have  or  exercise  any  power  or 
duty  as  a  result  of  such  additional  desig- 
nation to  decide  the  merits  of  any  matter 


arising  under  the  separate  l&ws  of  a  sig- 
naSry  party  (other  than  the  Delaware 
River  Basin  Compact) . 
§401.62      Hearing  officer,    j 

(a)  Generally:  Hearings. shaU  be  con- 
ducted by  one  or  more  m^rs  of  the 
Commission,  by  the  ExecuUve  Director 
or  by  such  other  hearing  officer  as  tne 
chairman  may  designate,  except  as  pro- 
vided in  paragraph  (b)  of  this  section. 

(b)  Waste  load  allocation  cases:  p 
cases  involving  the  allocation  of  the 
assimUative  capacity  of  a  stream, 

(1)  The  Executive  Director  shaU  ap- 
point a  hearing  board  of  three  persons, 
composed  of  one  member  of  the  Comm^- 
sion's  staff  who  shall  act  as  dha^rman 
and  two  members  recommended  by  Uie 
Commission  member  or  by^J^e  water 
pollution  control  agency  o<  the  stateto 
^hich  the  discharge  originates.  1^ 
board  ShaU  have  and  exercise  the  powers 
and  duties  of  a  hearing  officer. 

(2)  A  quorum  of  the  board  for  pur- 
poses of  the  hearing  shall  consist  of  not 
less  than  two  members. 

(3)  Questions  of  practice  or  procedure 
during  the  hearing  shall  be  determined 
by  the  chairman.  ' 

(c)  The  Executive  Director  shall  cause 
the  schedule  for  each  hearing  to  be  listed 
m   advance  upon   a   "hearing   docket 
which  shall  be  posted  in  public  view  at 
the  office  of  the  Commission 
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§  401.63     Hearing  procedure. 

(a)  The  hearing  officer  shaU  have  the 
power  to  rule  upon  offers  of  proof  arid  the 
admissibUity  of  evidence,  to  regulate  the 
couiw  of  the  hearings,  and  to  hold  con- 
ferences for  the  setUement  or  simplifica- 
tion  of  Issues.  . 

(b)  The  hearing  officer  shall  cause  each 
witness  to  be  sworn  or  toJnake  affirma- 

**°(c)  Any  party  to  a  hearing  shall  have 
the  right  to  present  evidence  and  to 
examine  and  cross-examine  witnesses. 

(d)  When  necessary.  lU  order  to  pre- 
vent undue  prolongation  of  the  hearing, 
the  hearing  officer  may  limit  the  number 
of  times  any  witness  may  testify,  the 
repetiUous  examination  pr  cross-exami- 
nation of  witnesses,  or  the  extent  of  cor- 
robative  or  cumulative  testimony. 

(e)  The  hearing  officer  shall  exclude 
Irrelevant.  Immaterial,  or  unduly  repeU- 
tious  evidence,  but  the  parties  shall  not 
be  bound  by  technical  n^es  of  evidence, 
and  all  relevant  evidence  of  reasonably 
probative  value  may  be  received. 

(f)  Any  person  enUtled  to  be  heard 
may  appear  and  be  heard  in  person  or  be 
represented  by  an  attorhey  at  law  or 
if  the  applicant  is  a  cor&oration.  by  Its 
corporate  officer,  an  authorized  employee. 
or  by  an  attorney  at  law. 

(g)  Briefs  and  oral  argument  may  be 
permitted  or  required  by  the  hearing 
officer  and  shall  be  part  of  the  record 
unless  otherwise  ordered  by  the  hearing 
officer.  'i 

§401.64     Staff  .and    oAer  expert   testi- 
mony. If.  . 
(a)  The  Executive  Director  shall  ar- 
range for  the  presenUtlon  of  testimony 
by  the  Commission's  technical  staff  and 


other  experts,  as  he  may  deem  n«;es^ 
or  desirable,  to  Incorporate  in  the  recort 
or  support  the  administrative  ftion.  de- 
termtaation  or  decision  which  is  the  sub- 
ject of  the  hearing. 

(b)  A  party  to  the  hearing  m^  sub- 
mit the  testimony  of  an  expert  wltneM. 
to  be  made  part  of  the  record  whether 
or  not  the  expert  is  present,  provided  toat 
such  testimony  has  been  reduced  to  writ- 
ing sworn,  and  copies  thereof  distributed 
to  all  parties  appearing  at  the  heariiig. 
Such  testimony,  however,  sh^  ^°^J^ 
admitted  whenever  the  expert  is  not 
present  and  available  for  cross-examina- 
tion at  the  hearing  unless  the  testimony 
shall  have  been  made  avaUable  to  aU 
parties  of  record  at  least  five  days  prior 
to  the  hearing  and  all  parties  have  waived 
the  right  of  cross-exmination. 
§  401.65     Record  of  proceedings. 

(a)  A  record  of  the  proceedings  arid 
evidence  at  each  hearing  shaU  be  made 
by  a  qualified  stenographer  designated 
by  the  Executive  Director.  Two  copies  of 
the  transcript  of  the  hearing  will  be  de- 
livered to  the  Commission.  The  stenog- 
rapher may  furnish  to  an  appUcant, 
objector,  or  other  person,  copies  of  the 
transcript  at  such  price  as  may  be  agreed 
upon  by  the  stenographer  and  person  de- 
siring the  transcript. 

(b)  The  expense  directly  attributable 
to  the  hearing  will  be  certified  by  the 
Commission  to  the  appUcant  or  objector 
and  ShaU  be  paid  by  such  person  within 
thirty  days  thereafter,  in  accordance  wltii 
the  certificate  of  the  Commission,  except 
that  there  shaU  be  no  charge  to  a  signa- 
tory party  or  to  any  pubUc  corporation. 
Eigency  or  instrumentaUty 


14121 

person  at  the  office  of  Uie  Commission, 
wid  ShaU  not  be  removed  therefrom 
except  temporarUy  i«x>n  the  written 
order  of  tiie  Secretary  after  tiie  filing  ^ 
a  receipt  therefor  in  form  prescribed  by 
the  Secretary.  Copies  of  any  such  rec- 
ords and  papers  may  be  made  in  the 
office  of  the  Commission  by  any  person, 
subject  to  such  reasonable  safegu^ds 
for  the  protection  of  the  records  as  the 
Executive  Director  may  require. 


§  401.66     Findings  and  report. 

The  hearing  officer  shaU  prepare  a 
report  of  his  findings  and  recommenda- 
tions. In  the  case  of  an  objection  to  a 
waste  load  aUocation.  the  hearing  officer 
shaU  make  specific  findings  of  a  recom- 
mended aUocation  of  carbonaceous  oxy- 
gen demand,  which  may  increase,  re- 
duce or  confirm  the  ExecuUve  Directors 
determination.  The  report  shaU  be  served 
by  personal  service  or  certified  mall  (re- 
turn receipt  requested)  upon  each  party 
to  the  hearing  or  Its  counsel  unless  all 
parties  have  waived  service  of  the  report. 
The  applicant  and  any  objector  may  file 
objections  to  the  report  within  20  days 
after  the  service  upon  him  of  a  copy  of 
the  report.  A  brief  shaU  be  filed  together 
with  any  objections.  The  report  of  the 
hearing  officer  together  with  objections 
and  briefs  shall  be  promptiy  submitted 
to  the  Commission.  The  Commission  may 
require  or  permit  oral  argument  upon 
such  submission  prior  to  its  decision. 


§  401.67      AcUon  by  the  Commission. 

The  Commission  wlU  act  upon  the 
findings  and  recommendations  of  the 
hearing  officer  pursuant  to  law.  The 
determination  of  the  Commission  wUl  be 
in  writing  and  wUl  be  fUed  together  with 
aU  plans,  maps,  exhibits,  and  other 
papers,  records  or  documents  relating  to 
the  hearing.  AU  such  records,  papers,  and 
documents  may  be  examined  by  any 


(Sec.  14.2,  Delaware  River  Baain  Compact,  75 
Stat.  708) 

Effective  date.  These  regulations  diaU 
take  effect  immediately  upon  pubUcation 
and  filing  pursuant  to  law. 
[PJl    DOC.  68-11316;    Piled,   Sept.    17,   1968; 
8:48  a.m.] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

147  CFR  Parts  2,  81,  83  1 

[Docket  No.  18307;  PCC  6&-894] 

USE  OF  SINGLE  SIDEBAND  RADIO- 
TELEPHONY  IN  MARITIME  SERV- 
ICES 
Schedule  of  Dates,  Technical  Stand- 
ards, Frequencies,  and  Other  Re- 
quirements 

In  the  matter  of  amendment  of  Parts 
2   81    and  83  to  establish  a  schedule  of 
d'ates.  technical  standards,  frequencies 
^d  other  requirements  for  the  use  of 
single  sideband  radiotelephony  on  fre- 
SJencies  below  4000  kc/s  in  the  Man- 
time  Services,  and  to  make  oUier  inci- 
dental rule  changes,  except  in  ^aska  and 
the  Great  Lakes,  Docket  No.  18307. 
"";    to     Docket     NO.     15068,     releajsed 
July  27  1964,  the  Commission  established 
technical  standards,  appUcable  to  f re- 
gencies above  and  below  *000kc/s^  for 
the  use  of  single  sideband  in  the  Man- 
time  Services.  In  that  proceedtog  tiie 
Commission   established   a   schedule   rt^ 
dates  for   mandatory   conversion   from 
double  sideband  emission  <DSB)  to  single 
sideband  (SSB)  on  frequencies  between 
4000  kc/s  and  27,500  kc/s.  Further,  whUe 
the    Commission    encouraged    users    of 
radiotelephony,  on  a  voluntary  basis   to 
convert   to   SSB   on   frequencies   below 
4000  kc/s,  it  did  not  make  such  conver- 
sion mandatory.  

2  The  Commission  released  a  series 
of  six  notices  of  inquiry  (Docket  No. 
16440)  in  the  matter  of  preparation  for 
a  Worid  Administrative  Radio  Confer- 
ence (WARC)  of  the  International  Tele- 
communication Union  (ITU)  to  comider 
amendment  of  the  International  Radio 
Regulations  (IRR)  presently  applicable 
to  the  maritime  services.  Agenda  Item  l 
of  the  WARC  provided  for  consideration 
of  the  use  of  SSB  technique  in  the  man- 
time  mobUe  service  in  the  ban<^  avaU- 
able to  that  service  between  1605  and 
4000  kc/s.  among  others. 

3  The  WARC  was  held  at  Geneva, 
Switzerland,  between  the  dates  of  Sep- 
tember 18.  and  November  3.  1967.  it 
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adopted  widespread  revisions  to  the  IRR 
bearing  on  the  maritime  mobile  service, 
including  a  schedule  for  the  mandatory 
conversion  from  DSB  to  SSB  in  the  160&- 
4000  kc/s  band. 

4.  The  schedule  for  conversion  from 
DSB  to  SSB.  as  adopted  by  the  WARC 
for  the  band  1605-4000  kc/s,  states  that 
administrations  shall: 

Discontinue  new  installations  of  DSB 
In  ship  stations  at  the  earliest  possible 
date  after  AprU  1,  1969;  and  prohibits 
such  installations  after  January  1,  1973; 

Equip  coast  stations  for  SSB  operation 
at  the  earliest  possible  date  and  discon- 
tinue use  of  DSB  as  early  as  possible,  but 
not  later  than  January  1, 1975 ; 

Until  January  1.  1982.  reqtiire  coast 
and  ship  stations  equipped  for  SSB  to  be 
equipped  also  to  transmit  class  ASH 
emission  compatible  with  reception  of 
DSB.  The  requirement  to  provide  class 
A3H  emission  on  2182  kc/s  is  continued 
indefinitely: 

After  January  1.  1982  (except  for  2182 
kc/s,  selective  calling  tmd  safety  mes- 
sages on  2170.5  kc  /s.  and  emergency  posi- 
tion-indicating radio  beacons) .  authorize 
the  use  of  class  A3  A  and  A3J  only; 

Not  authorize  use  of  class  A3H  emis- 
sion on  SSB  channels  in  the  lower  part 
of  previous  DSB  channels. 

5.  At  the  WARC,  only  a  few  adminis- 
trations indicated  that  they  were  experi- 
encing congestion  and  interference  on 
2  Mc/s  frequencies  to  a  degree  similar 
to  that  existing  in  UjS.  waters.  The  man- 
datory dates  for  completion  of  conver- 
sion to  SSB  were,  accordingly,  extended 
over  a  14-year  period.  Nonetheless,  in 
recognition  of  the  need  of  some  adminis- 
trations for  ccaiversion  at  an  earlier  time, 
the  WARC  xu^ed  that  the  use  of  DSB 
be  discontinued  aboard  ship  stations  and 
at  coast  stations  and  that  coast  stations 
be  equipped  for  SSB  operation  at  the 
earhest  possible  date. 

6.  As  provided  in  the  WARC  SSB  con- 
version schedule,  new  installatlMis  of 
DSB  equipment  could  continue  to  be 
made  aboard  ship  stations  until  Janu- 
ary 1,  1973.  A  period  of  this  duration 
would  impose  little  hardship  where  the 
number  of  new  Installations  per  year  is 
small.  However,  where  the  number  of  new 
installations  is  large,  such  procedure  is, 
or  Is  the  eqiiivalent  of,  a  planned  pro- 
gram of  new -equipment  obsolescence.  In 
the  United  States,  where  the  annual  in- 
crease in  number  of  new  DSB  ship  sta- 
tion installations  authorized  is  in  excess 
of  10.000,  a  program  of  planned  obsoles- 
cence of  new  equipment  is  particularly 
undesirable.  The  Commission  proposes, 
therefore,  to  advance  (frcxn  Jan.  1,  1973) 
to  January  1.  1971  the  date  after  which 
new  installations  of  DSB  transmitters 
in  new  ship  radio  station  will  not  be 
authorized. 

7.  Similarly,  as  discussed  below,  the 
Commission  proposes  that  the  date  after 
which  <a)  the  use  of  D6B  (A3)  emission 
will  not  be  authorized,  and  (b)  the  use 
of  emissions  A3A  and  A3J  only  will  be 
authorized,  be  advanced  (from  Jan.  1, 
1982,  as  developed  by  WARC)  to  Janu- 
ary 1,  1077.  The  exceptions  to  uae  of 
emissions  A3A  and  A3J  after  January  1. 
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1977  woultt  be  limited  to  ship  and  coast 
station  operations  on  the  frequency  2182 
kc/s.  where  emission  ASH  would  be  re- 
quired; aril  to  apparatus  provided  aboard 
ship  statlcjns  solely  for  distress,  xirgency, 
and  safetj  purposes,  where  emissions  A3 
or  ASH  would  be  required  on  2182  kc/s. 
8.  In  the  instant  proceeding  the  Com- 
mission proposes  amendment  of  its  rules 
to  include  therein  a  schedule  of  dates  for 
mandator^  conversion  of  radiotelephony 
to  SSB  oU  frequencies  in  the  band  1605- 
4000  kc/Si  which  will  be  applicable  in  all 
geographic  areas  other  than  Alaska  and 
the  Great  Lakes.  The  unique  circum- 
stances  aurrounding   the   operation   of 
many  Stations  In  Alaska  makes  It  appro- 
priate to  establish  a  compulsory  date  for 
use  of  SSB  in  Alaska  as  a  separate  mat- 
ter. In  regard  to  the  Great  Lakes,  the 
Commisston  has  under  current  consider- 
ation the  matter  of  improving  maritime 
service   communications   in   the    Great 
Lakes  aree,  particularly  in  regard  to  pro- 
visions for  an  increased  use  of  very  high 
frequencies.  The  results  of  that  consid- 
eration ctuld  have  impact  upon  the  re- 
quirements in  that  area  for  radioteleph- 
ony frequencies  In  the   1605-4000  kc/s 
band.  Punher  thereto,  the  Commission  Is 
advised  of  planning  by  Canada  to  com- 
plete, at  la  relatively  early  date,  a  pro- 
gram of  installation  to  provide  VHP  ( 156- 
162  Mc/s)  coverage  over  that  portion  of 
the  Great  Lakes  under  Canadian  juris- 
diction. I^  view  thereof.  It  would  be  pre- 
mature, *t  this  time,  to  propose  a  man- 
datory conversion  to  SSB  in  the  Great 
Lakes  arda. 

9.  TheiCommlsslon  has  given  extended 
consideration  to  known  practical  meas- 
ures to  njeet  the  needs  of  vessels  operat- 
ing in  XJS.  waters  for  short-distance 
radiotelephony  communication  in  the 
Marltima  Services.  As  explained  in  its 
notice  of  proposed  rule  making  In  Docket 
No.  17295.  released  March  20,  1967,  the 
Commission  is  proposing  a  two-step 
program'  to  effect  improvements  In 
radiotelephony  communication  in  the 
Maritime  Services.  The  first  of  these 
steps  wat  set  forth  in  the  above  refer- 
enced Docket  (No.  17295)  In  regard  to 
use  of  very  high  frequencies  (VHF-FM) . 
The  seccind  step  is  set  forth  hereto. 

10.  Tl*  U.S.  Coast  Guard  "Boating 
Statistic*  1966"  shows  there  were  to  ex- 
cess of  41  million  craft  registered  to  the 
United  States  at  the  end  of  1966.  At  mid- 
1967  the  FCC  statistics  show  there  were 
approximately  140,000  ship  stations  au- 
thorized to  use  frequencies  to  the  1605- 
4000  kc/(s  band.  The  vast  majority  of 
these  140,000  vessels  operate  radiote- 
lephony In  the  2000-2850  kc/s  band. 

11.  The  matter  of  congestion  on  marl- 
time  radiotelephony  frequencies  to  the 
band  1605-4000  kc's  is  well  recognized 
and  has  received  wide  documentation  to 
trade  publications  over  an  extended 
Iierlod  of  time.  This  congestion  accrues 
from  the  large  number  of  users;  the 
small  number  of  frequ«icies  available; 
the  characteristic  of  the  modulation 
technique  (double  sideband)  used;  and 
undesired  ionospheric  propagation  at 
distances  beyond  the  range  of  desir^ 
communication.  There   are,  of  course. 
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other   factors    which   contribute    to    a 
lesser  degree  to  this  congestion. 

12.  In  addition  to  congestion  on  all, 
or  nearly  all,  of  these  frequencies,  there 
is  and  has  been  for  several  years  a  con- 
diticwi  of  saturation  on  public  corre- 
spondence channels  to  this  band.  Even 
though  there  has  been  a  conttoutog  and 
substantial  tocrease  to  nvmiber  of  vessels 
authorized  to  use  frequencies  to  this 
band,  the  number  of  public  correspond- 
ence calls  completed  has  not  tocreased 
to  several  years.  Further,  many  of  these 
calls  are  said  to  be  subject  to  delays  of 
up  to  4  and  5  hours. 

13.  The  major  consequence  of  the 
congestion  on  radiotelephony  2  Mc/s 
channels,  and  about  which  the  Commis- 
sion is  most  apprehensive,  Is  the  sub- 
stantial lowering  of  the  distance  over 
which  communication  is  effective;  and, 
to  turn,  the  adverse  affect  which  this  re- 
duced range  has  upon  the  maritime  radio 
safety  system.  With  an  tocreased  num- 
ber of  vessels  to  operation,  which  are 
equipped  for  use  of  radio,  the  effective 
communication  range  obtatoed  on  these 
frequencies,  and  on  2182  kc/s  to  particu- 
lar, must  be  sufficient  to  permit  a  satis- 
factory functioning  of  the  maritime  radio 
safety  system. 

14.  In  order  to  tocrease  the  number 
of  channels,  to  reduce  congestion  and  to- 
terference,  to  establish  VHF  as  the  short- 
distance  communication  system  to  U.S. 
waters,  to  effect  needed  Improvements 
to  communicaticHis,  to  enhance  the  mari- 
time radio  safety  system,  and  to  provide 
for  future  use  of  radiotelephony  by  ves- 
sels unable  to  fulfill  their  commimicatlon 
needs  by  use  of  VHP,  the  Commission 
hereto  proposes  (a)  a  schedule  of  dates 
for  converting  DSB  to  SSB;  and  (b)  a 
limitation  on  availability  and  use  of  fre- 
quencies to  the  band  2000-2850  kc/s. 

15.  The  amendments  to  !§  81.304  and 
83.351  to  regard  to  carrier  frequencies 
to    the    2000-2850   kc/s   band   provide: 

Editorial  changes  to  bring  Parts  81 
and  83  toto  accord  with  a  more  readily 
usable  format  adopted  to  other  parts  of 
the  Commission's  rules  and  regulations; 

Addition  of  the  lower-half  channel 
carrier  SSB  frequencies  which  will  be- 
come available  with  conversion  from  DSB 
to  SSB,  together  with  the  limitations 
on  use  of  the  ciurently  available  fre- 
quencies and  the  limitations  which  will 
be  applicable  to  the  lower-half  charmel 
SSB  frequencies  when  they  become 
available; 

And,  to  §  81.304.  inclusion  of  a  schedule 
of  dates  for  conversion  from  DSB  to 
SSB. 

16.  In  regard  to  conversion  of  ship 
stations  from  DSB  to  SSB,  stoce  specific 
transmitters  are  not  listed  on  ship  sta- 
tion licenses,  adjustments  will  be  made 
to  the  Commission's  Radio  Equipment 
List,  Part  C,  to  regard  to  equipments 
acceptable  for  llcenstog  under  Part  83  of 
the  rules.  Type  acceptance  will  be  with- 
drawn, effective  January  1,  1971,  for 
DSB  transmitters  operating  to  the  band 
2000-2850  kc/s.  D6B  transmitters  for 
which  type  acceptance  is  withdrawn  on 
January  1,  1971,  will  not  be  authorized 
to  new  ship  radio  stations  after  that 
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date :  Provided,  however.  That  to  a  ship 
radio  station  authorized  to  operate  on 
frequencies  to  the  band  2000-2850  kc/s, 
DSB  equipment  may  conttoue  to  be  au- 
thorized for  a  period  not  to  extend  be- 
yond January  1,  1977,  where  the  license 
was  granted  prior  to  January  1,  1971, 
and  has  not  expired,  been  canceled,  or 
revoked. 

17.  The  amendments  of  Part  83  to 
regard  to  withdrawal  of  type  acceptance 
and  the  provisions  applicable  to  con- 
ttoued  use  of  D6B  diurtog  the  period 
January  1,  1971,  to  January  1,  1977,  are 
set  forth  below  under  §  83.139. 

18.  In  regard  to  the  conversion  of 
coast  stations  from  DSB  to  SSB,  the 
effect  of  the  various  amendments  pro- 
posed by  the  Commission  to  Part  81, 
for  the  band  2000-2850  kc/s.  Is: 

Conttoue  to  authorize  installation  of 
DSB  imtU  January  1,  1970; 

Until  January  1,  1970,  transmission  of 
SSB  will  be  on  a  permissive  basis.  If 
SSB  Is  used,  however,  the  station  should 
have  the  capability  to  transmit  ASH, 
ASA  and  A3J.  After  January  1,  1970, 
capability  to  use  these  emissions  will  be 
required; 

Authorizations  for  us^  of  DSB  emis- 
sion granted  after  the  effective  date  of  an 
order  to  this  docket  will  expire  on  Janu- 
ary 1,  1970; 

On  2182  kc/s,  until  January  1,  1970, 
require  capability  to  transmit  and  re- 
ceive with  SSB  full  carrier  (ASH)  emis- 
sion and,  untU  January  1,  1977,  receive 
DSB  emissions. 

19.  The  Commission  dOes  not  propope, 
to  this  proceedtog,  to  decide  whether  full 
carrier  (ASH)  emission  on  frequencies 
other  than  2182  kc/s  should  be  avaUable 
to  coast  stations  during  the  period  Janu- 
ary 1, 1977,  to  January  1, 1982.  If  circum- 
stances immediately  prior  to  January  1, 
1977  todlcate  it  is  operationally  feasible 
to  do  so,  it  is,  of  course,  desirable  to  re- 
lieve coast  stations  of  a 'requirement  to 
provide  full  carrier  (ASH)  on  frequen- 
cies other  than  2182  kc/8.  A  decision  to 
that  regard  would  take  account,  particu- 
larly, of  the  status  of  progress  made  by 
ships  of  other  countries,  which  have  need 
to  communicate  with  U.S.  coast  stations, 
to  convert  from  DSB  to  SSB.  Based  on 
the  actual  situation  then  existing,  such 
rule  making  could  be  developed  durtog 
the  latter  part  of  1976.  Consequential 
changes  appropriate  to  the  schedule  of 
dates  for  conversion  from  DSB  to  SSB 
have  been  tocluded  to  §§  81.132(a)  (2) 
and  83.1S2(a)(2).  The  amendments  to 
§§  81.132(d)  arid  83.1S2(d)  set  forth  the 
addition  to  those  paragraphs  of  a  defini- 
tion of  reduced  carrier  SSB  (ASA) 
emission. 

20.  The  amendments  to  §§  81.133(a) 
and  83.13S(a)  relate  to  reduction  to  the 
authorized  bandwidth  for  emissions  ASA, 
A3H  and  A3J  on  frequencies  to  the  2000- 
2850  kc/s  band  from  S.50  to  3.00  kc/s. 
The  carrier  of  the  lower-half  chtuinel 
SSB  frequency  has  been  positioned  to 
correspond  with  this  reduced  bandwidth, 
to  wit,  3.00  kc/s  below  the  DSB  carrier 
which  now  appears  to  Parts  81  and  83. 
The  reduction  to  authorized  band- 
width to  the  band  2000-2850  kc/s  is  the 
consequence  of  (a)  the  large  number  of 
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current  assignments,  both  Government 
and  non-Government,  which  over  the 
years  have  been  progressively  squeezed 
toto  this  band;  and  (b)  to  the  extent 
practicable,  the  need  to  obtato  and  pro- 
vide the  maxlmimi  possible  number  of 
chsmnels  to  this  band. 

21.  The  amendments  to  §§  81.132(a) 
(2)  and  83. 132(a)  (2)  are  editorial  to  na- 
ture relative  to  frequencies  above  4 
Mc/s.  In  regard  to  frequencies  to  the 
band  2000-2850  kc/s,  the  amendments  of 
5181.132(a)(2)  and  83.132(a)(2)  take 
advantage  of  the  revised  format  of 
5§  81.304  and  83.351  to  order  to  reduce 
the  complexity  of  determintog  the  au- 
thorized class  of  emission  applicable  to 
a  specific  carrier  frequency  (s) .  Stoce  the 
Instant  matter  is  limited  to  frequencies 
to  the  band  1605-4000  kc/s,  a  separate 
notice  wiU  rearrange  the  listing  of  fre- 
quencies above  4  Mc/s  to  bring  them  toto 
accord  with  the  new  format  of  §§  81.304 
and  83.351  (see  Docket  No.  18271,  re- 
leased Aug.  8, 1968) . 

22.  The  amendments  to  !!  81.111(c)  (2) 
and  83.133 (a)  set  forth  the  requirement 
that  transmitters  operating  to  the  2000- 
2850  kc/s  band,  to  addition  to  provldtog 
a  capability  for  operation  to  the  full  car- 
rier (ASH)  and  suppressed  carrier  (A3J) 
modes,  shall  be  also  capable  of  operation 
to  the  reduced  carrier  (A3A)  mode.  The 
additional  requirement,  on  frequencies 
to  the  2000-2850  kc/s  band,  that  trans- 
mitters be  capable  of  operation  to  the  re- 
duced carrier  (A39)  mode  is  to  accord 
with  the  recommendations  adopted  by 
the  Xlth  Plenary  Assembly,  CCIR,  Oslo, 
1966,  and  the  revisions  to  the  IRR  adopt- 
ed by  the  WARC. 

23.  The  reduced  carrier  (ASA)  SSB 
mode  has  particular  applicability  to  pub- 
lic correspondence  where  commimica- 
tions  are  switched  toto  the  general  tele- 
phone system;  and,  as  Is  tiie  case  to  the 
United  States,  where  the  carrier  level  is 
used  (i)  as  the  means  for  establishtog 
and  matataining  voice  levels  fed  toto 
the  land-ltoe  system;  and  (11),  for  auto- 
matic frequency  control  of  receiving 
equliMnent.  This  subject  was  treated  ade- 
quately to  (paragraph  12  of)  the  Com- 
mission's report  and  order  to  Docket  No. 
15068,  released  July  27.  1964. 

24.  The  technical  specifications  for 
SSB  proposed  hereto  are  designed  to  con- 
form with  plans  for  SSB  use  which  have 
been  developed  during  the  past  12  years 
and  coordtoated  with  other  Government 
agencies  and  totemational  organizations 
such  as  the  CCIR  and  the  ITU.  At  the 
same  time,  it  is  recognized  that  economic 
considerations  must  not  be  Ignored. 
Therefore,  we  explicitly  tovite  comments 
as  to  any  changes  to  the  proposed  or 
existing  technical  speciflcatlMis  which 
would  facilitate  the  availability  of  SSB 
equipment  at  a  cost  commensurate  with 
its  use  by  those  smaller  vessels  which 
have  an  operational  need  for  use  of  the 
2000-2850  kc/s  band. 

25.  The  amendments  to  the  Tables  fol- 
lowing 9S  81.S06(b)  and  83.354(a)  (1)  set 
forth:  (a)  The  DSB  carrier  frequencies 
currently  available  to  ship  and  coast  sta- 
tions; of  these,  as  proposed,  coast  sta- 
tions will  convert  to  SSB  (emission  ASH) 
on  January  1,  1970;  (b)  the  carrier  fre- 
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quencles  of  ship  stations  (DSB)  and 
coast  stations  (SSB.  emission  ASH) 
which  will  be  available  on  January  1, 
1971;  and  (c)  the  additional  SSB  carrier 
frequencies  (emissions  ASA  and  A3J) 
to  be  available  to  ship  and  coast  stations 
on  and  after  January  1,  1977;  with  pro- 
vision for  earlier  implementation  of  these 
additional  frequencies,  where  feasible. 

26r  Technical  feasibility  appears  to 
rule  out  the  simultaneous  use  by  a  stogie 
coast  station  of  both  upper-half  SSB 
channel  and  lower-half  SSB  channel,  as 
derived  from  one  DSB  channel  after  con- 
version to  SSB.  In  considering  the  mto- 
Imum  geographic  separation  required 
between  *he  two  SSB  half -channels,  de- 
rived from  one  DSB  channel,  it  is  be- 
Ueved  that  the  geographic  separation 
between  presently  authorized  coast  sta- 
tions, operating  to  the  2000-2850  kc/s 
band,  would  appear  to  be  adequate  to 
permit  satisfactory  and  simultaneous  op- 
eration of  both  half-channels.  The 
amended  tables  set  forth  to  §|  81.S06(b) 
and  8S.354(a)(l)  provide  a  geographic 
separation  between  coast  stations  desig- 
nated for  use  of  the  respective  half -chan- 
nels which  is  equal  to  or  greater  than  this 
distance. 

27.  The  amendment  to  S  83.134  will 
provide  for  the  use  aboard  ship  stations 
of  a  maximum  transmitter  power  on  the 
totership  frequencies  2170.5  and  2191 
kc/s,  which  does  not  exceed  the  power 
which  may  be  used  on  2182  kc/s. 

28.  The  amendment  to  §  83.355  Is  an 
editorial  change  to  correct  the  reference 
to  the  revised  paragraph  §  83.351  (b) . 

29.  The  amendment  to  S  83.358  is  to- 
ten<^ed  to  toclude  to  Part  83  a  revised 
listtog  of  totership  frequencies  which  will 
be  available  followtog  conversion  from 
DSB  to  SSB.  As  todicated  to  footnote  1 
to  S  83.358,  the  Commission  does  not  pro- 
jKjse  at  this  time,  however,  to  designate 
the  specific  totership  use  which  is  to  be 
made  of  the  newly  created  SSB  chaimels, 
followtog  conversion  of  the  currently 
available  DSB  channels  to  SSB. 

SO.  The  WARC  made  permissible  the 
use  of  eight  frequencies  to  the  2065- 
2107  kc/s  band  for  single  sideband 
radiotelephony,  limited  to  emission  ASA 
or  AS  J.  As  todicated  to  footnote  2  to 
§  83.358,  It  Is  expected  that  only  a  por- 
tion of  these  (eight)  frequencies  wiU  be 
available  for  use  to  the  United  States. 
The  selected  frequencies  are  expected, 
however,  to  be  available  for  assignment 
Immediately  following  finallzatlon  of 
rule  maktog  to  this  docket.  Until  the  co- 
ordtoatlon,  currently  to  process  with 
Canada,  has  been  completed,  it  is  not 
feasible  to  develop  proposals  regarding 
specific  utilization  of  the  frequencies 
ultimately  selected.  Tentatively,  how- 
ever, it  would  appear  that : 

Two  of  these  frequencies  should  be 
made  avtdlable  to  ship  and  coast  sta- 
tions licensed  under  §  83.360  of  the  rules, 
where  2  Mc/s  frequencies  are  not  cur- 
rently available,  as  a  means  of  reductog, 
during  night  hours,  the  loading  and 
congestion  on  the  presently  used  4  Mc/s 
frequencies; 
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One  of  these  frequencies  should  be 
made  available  to  fishing  fleets  (ship 
stations  only)  for  intership  communica- 
tion on  both  coasts  and  in  the  Gulf  of 
Mexico:  and 

One  of  these  frequencies  should  be 
used  to  parallel,  in  effect,  the  avail- 
ability and  use  of  2638  kc/s  for  Intership 
communication   (ship  stations  only). 

31.  The  aunendments  to  J  §  83.365  and 
2.106  are  consequential  changes  result- 
ing from  reduction  of  the  grmrd  band, 
around  2182  kc/s.  from  2170-2194  kc  s 
to  2173.5-2190.54  kc/s.  The  amendments 
to  §§81.142,  83.139,  83.141,  83.484,  and 
83.517  are  consequential  changes  neces- 
sary to  bring  these  sections  into  accord 
with  proposals  set  forth  herein. 

32.  Turning  now  to  the  matter  of  limi- 
tation in  availability  and  use  of  frequen- 
cies in  the  band  2000-2850  kc/s,  much 
of  the  congestion  arises  from  use  of  2, 
Mc/s  by  vessels  which  are  within  VHP 
range  and  which  could  use  VHP.  In 
areas  of  higher  density  marine  activity, 
the  congestion  limits  the  commimication 
range  of  2  Mc/s  to  less  than  that  of 
VHP.  Prom  the  technical  and  practical 
point  of  view,  the  communication  range 
of  2  Mc/s  can  be  greater  than  VHP  if  the 
congestion  and  interference  are  re- 
moved (from  2182  kc/s  in  particular). 
The  realization  of  this  communication 
capability  would  permit  2182  kc/s  to 
be  used  effectively  for  the  function  for 
which  it  was  allotted,  that  is,  as  the  In- 
ternational distress  and  calling  fre- 
quency on  a  worldwide  basis.  Thus,  sxib- 
stantial  improvement  would  be  provided 
in  the  maritime  radio  safety  system, 
which  Is  of  particular  benefit  to  those 
vessels  which  operate  at  distances  from 
shore  which  are  beyond  the  range  of 
VHP. 

33.  In  weighing  the  relative  safety 
needs  of  the  category  of  user  which  Is 
within  VHP  range  of  shore,  but  who  uses 
2  Mc/s:  versus  the  category  of  user 
which  is  beyond  VHP  range  of  shore  and 
has  no  alternative  medium:  it  is  neces- 
sary to  give  preference  to  the  latter 
category,  the  user  which  is  beyond  VHP 
range  of  shore.  To  do  this  it  Is  necessary 
to  impose  limitations  In  regard  to  avail- 
ability of  2  Mc/s  to  the  former  category, 
the  user  which  is  within  VHP  range  of 
shore. 

34.  The  Commission  proposes,  there- 
fore, that  availability  of  2  Mc/s  to  ship 
stations  be  limited  to  those  vessels  which 
are  equipped  with  VHP  and  which  oper- 
ate at  distances  from  shore  which  are 
beyond  VHP  rsinge.  Of  necessity,  the 
schedxile  of  dates  for  application  of  these 
limitations  is  related  to  the  conversion 
from  DSB  to  SSB,  as  follows: 

(i)  Until  January  1,  1971,  DSB  will 
continue  to  be  authorized  as  at  present; 

(ii)  After  January  1,  1971,  new  2  Mc/s 
SSB  telephony  installations  aboard  ship 
stations  will  be  authorized  only  where 
such  ship  stations  are  equipped  also  with 
VHP; 

(ill)  During  the  period  January  1, 
197.1.  to  January  1,  1977,  installations  of 
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2  Mc/s  D$B,  authorized  prior  to  Jan- 
uary 1,  1971,  will  be  amortized;  and 

(iv)  Afttr  January  1.  1977,  use  of  2 
Mc/s  radlotelephony  will  be  limited  to 
SSB  and  will  only  be  available  to  vessels 
equipped  ^ith  both  VHP  and  SSB. 

35.  In  rteard  to  coast  stations,  after 
January  l,}  1977,  2  Mc/s  will  not  be  avail- 
able to  stajtions  which  do  not  provide  a 
short-distdnce  service  on  VHP,  except 
when  VHP  service  is  already  provided  in 
waters  ne*-  the  proposed  station.  Where 
2  Mc/s  is  authorized,  it  will  not  be  avail- 
able for  communication  with  vessels: 

(i)   Within  VHP  range; 

(ii)  Inik)rtsorhart)ors; 

(ill)  Fox  communication  concerning 
passage  ot  ships  through  locks,  bridge 
areas,- or  Government  controlled  water- 
ways; or 

(iv)  Onjlakes  or  rivers; 

except  forisafety  communications  tuid  in 
those  cases  where  a  satisfactory  showing 
has  been  inade  that  the  communication 
requirement  cannot  be  fulfilled  by  VHP. 

36.  The  proposed  amendments,  as  set 
forth  belojw,  are  issued  pursioant  to  the 
authority  contained  in  sections  303  (c) , 
(f).  (g).  iind  (r)  and  318  of  the  Com- 
mimication Act  of  1934,  as  amended. 

37.  Punuant  to  the  applicable  proce- 
dures set  forth  in  §  1.415  of  the  Commis- 


Band  (kc/s) 
7 


2065-21 01 

(2a  I 


2170-2173.  J 


2173.  5-2190. 

{2011 


2190.  5-21W 


sion's  rules.  Interested  persons  may  file 
comments  on  or  before  October  16,  1968, 
and  reply  comments  on  or  before  Octo- 
ber 28. 1968.  All  relevant  and  timely  com- 
ments and  reply  comments  will  be  con- 
sidered by  the  Commission  before  final 
action  is  taken  in  this  proceeding.  In 
reaching  its  decision  in  this  proceeding, 
the  Commission  may  also  take  into  con- 
sideration other  relevant  information  be- 
fore it,  in  addition  to  the  specific  com- 
ments invited  by  this  notice. 

38.  In  accordance  with  the  provisions 
set  forth  in  §  1.419  of  the  Commission's 
rules,  an  original  and  14  copies  of  all 
statements,  briefs,  or  comments  shall 
be  furnished  the  Commission. 

Adopted:  September  5, 1968. 

Released:  September  12, 1968. 

Federal  Communications 
CoBoassioN, 
[seal]        Ben  P.  Waple. 

Secretary. 

A.  Part  2,  Frequency  Allocations  and 
Radio  Treaty  Matters;  General  Rules 
and  Regulations,  is  amended  as  follows: 

§  2.106      [Amended] 

1.  Section  2.106,  for  the  frequency 
bands  2065-2107  kc/s  and  2170-2194 
kc/s,  is  amended  to  read  as  follows: 


Service 


Class  of  station    Frequency 
9  10 


isi.t.™/OF  SERVICES 
Nature  l^jtatjona 

11 


iUKITIME  MOBILE. 


Coast. 
Ship. 


MARITIME  MOBILE. 


MARITIME  MOBILE.        Ship. 


MARITIME  MOBILE. 


MOBILE. 


Aircraft. 
Coast. 
Ship. 
Surrival  craft. 


AERONAUTICAL      MOBILE     (te- 
MOBILE      (telephony) 


lephony). 
IRITIMK 


MA 

2182        (NQ22) 

Distress  and  calling  frequency.: 


MARITIME  MOBILE. 


Ship. 


MARITIME  MOBILE. 


2.^Poothotes  to  the  table,  Geneva  Foot- 
notes, number  (200)  and  (201)  are 
amended  to  read  as  follows: 

(200)  la  Region  3,  except  In  Oreenland, 
coast  stations  and  ship  stations  using  radlo- 
telephony shall  be  limited  to  class  A3A  or 
A3J  eml^ton  and  to  a  peak  envelope  power 
not  exceeding  1  kw.  Preferably,  the  follow- 
ing carrlerl  frequencies  should  be  used :  2065.0 
kc/s.  2073.0  kc/s.  2082.5  kc/s,  2086.0  kc/s. 
2093.0  kc/k,  2096.5  kc/s,  2100.0  kc/s,  2103.5 
kc/s.  I 

(201)  T^e  frequency  2182  kc/s  la  the  In- 
tematlonap  distress  and  calling  frequency  for 
radlotelcpbony.  The  conditions  for  the  use 
of  the  baad  2170-2194  kc/s  are  prescribed  In 
Article  35> 

I  NoT« :  IThe  Instructions  relate  to  the  rules 
as  they  appear  prior  to  the  amendments  In 
Docket  Nb.  17295  which  became  effective 
Sept.  3,  1968.] 


B.  Part  81,  Stations  c«i  Land  in  the 
Maritime  Services,  Is  amended  as  follows: 

1.  The  provisions  of  §  81.111  have  been 
movefl  to smd  renumbered  §  81.142;  pa'.-a- 
graph  (a)(2),  thereof,  is  amended;  and 
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a  new  pjaragraph  (1)  is  added,  to  read 
as  follows: 

§  81.142     Modulation  recpilrements. 


(c)   •  •  • 

(2)  For  transmitters  operating  on  fre- 
quencies below  4  Mc/s.  with  the  carrier 
emitted  at  a  power  level,  for  A3H.  be- 
tween 3  and  6  decibels  below  peak  enve- 
lope power  and,  for  A3  A,  at  16  decibels. 
±2  decibels,  below  peak  envelope  power. 
•  •  •  •  • 

(i)  In  single  sideband  and  Independ- 
ent sideband  transmitters,  the  audiofre- 
quency band  shall  be  350  to  2700  cycles 
per  second,  with  a  permitted  amplitude 
variation  of  6  decibels.  Audiofrequencies 
outside  this  band  shall  be  attenuated  to 
protect  the  suljacent  channels. 

2.  In  5  81.132,  paragraph  (a)(2)   and 
paragraph  (d)  are  amended  to  read  as 
follows: 
§  81.132     Authorized  classes  of  emission. 

(a)  •  •  • 
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(2)  Coast  Stations  txsmg  radlotelephony: 

(1)  Pot  frequencies  designated  In  i  81.804(a) ; 
2182  kc/B.- 


't 


VJxOi   January    1. 
After  January  1. 


^         4«i—  AS.  ASH.  A8A,  A8B.  o 

All  other  frequehclee m  1^304  (a)  and 


1970:    AS   or    ASH; 
1970:   A3H. 
or  ASJ  t*  specUMi 
(to). 


(U)  For    frequenclea  .^_deslgnated    In    1 81.-     ^^ 


361(a) 
(111)  For   frequencies 
174   Mc/s 


In   the   band    166   to 


PS. 


(d)  Authorization  to  use  A3H,  A3A.  or 
A3J  emission  is  limited  to  emitting  a  car- 
rier, for  A3H.  at  a  power  level  between  3 
and  6  decibels  below  peak  envelope 
power:  for  A3A,  at  a  power  level  of  16 
decibels,  ±2  decibels,  below  peak  en- 
velope power;  and,  for.A3J,  at  a  power 
level  at  least  40  decibels  below  peak 
w 


envelope  power. 


5.  In  S  81.140  the  head  note  is  amended 
to  read  as  follows: 
§81.140      Emission  limitatioiw. 

•  • 

§  81.304,     paragraph     (a)     Is 
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except  in  case  of  distress,  2550  kc/s  shall 
not  be  used  for  transmission  to  ^P  sta- 
tions of  Canada  and  2582  kc/s  shall  not 
be  used  for  transmission  to  ship  stations 
of  the  United  States. 

(3)  [Reserved] 

(4)  [Reserved] 

(5)  [Reserved] 

(6)  May  be  authorized  for  use  by  coast 

stations  in  certain  geographic  areas  as 
prescribed  in. this  part  subject  to  the 
express  condition  that  harmful  inter- 
ference shall  not  be  caused  to  intership 
oommunicatlon  on  this  frequency. 

(7)  Conversion  from  double  sideband 
emission  to  single  sideband  emission 
shaU  be  effected  in  accordance  with  the 


Jen?edl?i'?ipeS'STei^-c'»    ^Se  «.  .orth  .„  p.r««ph  ,c,  o, 


3   in  §  81.133(a)  the  table  and  foot- 
note 3  are  amended  to  read  a§  follows: 
§  81.133      Authorized  b*ndwidth  and  fre- 
quency deviation. 

(a)  •  •  • 


Class  of  emission    Emission  (Ueignator 


Al  0.18A1 A 

A2""'.'.'. 2.66A2 - 

A3':: »A3 -jr 

A3A_  2AA3A j- 

a3b"::::  .— 8-6A3B.— -f. 

ASH...      2.8A3H.„..i. 

A3J— 2.8A3J— -T- 

f3::: 36F3' f. 

PO —  (*) -s.- 


Authorized 

bandwidth 

(kc/s) 

a224 
2.724 
8.0 
•3.0 
7.0 
13.0 
>3.0 

■  2ao 
>4ao 

w 


in  the  band  2000-2850  kc/s;  paragraph 

(b)  is  relettered  (d) ;  a  new  paragraph 

(c)  is  added;  and  paragraph  (d)  is 
amended  and  relettered  (b) ;  to  read  as 
follows: 

§  81.304     Frequencies  available. 

(a)  The  following  tabulation  indi- 
cates the  frequencies  which  may  be  Uie 
authorized  carrier  frequencies  for  use 
by  public  coast  stations.  For  single  side- 
band radiotelephone  emission,  the  as- 
Sned  frequency  will  be  1.4  kc/s  above 
the  authorized  carrier  frequency.  The 


this  section. 

(8)  Available  for  authorization  with 
emission  2.8A3A  and  2.8A3J  only  to 
coast  or  ship  stations  in  accordance  with 
the  schedule  for  conversion  from  double 
sideband  to  single  sideband  as  set  forth 
In  paragraph  (c)  of  this  section;  or  at  an 
earlier  date:  Provided,  however.  That 
interference  wUl  not  be  caused  to  coast 
and  ship  stations  employing  double  ^e- 
band  emissions  centered  on  the  carrier 
frequency  located  3.00  kc/s  above  this 
carrier  frequency. 

(9)  Until  January  1, 1970,  emission  A3 


sneclflc  conditions  for  authorization  and     ^^  ASH;  after  January  1.  1970.  emission 
usTare  enumerated  in  paragraphs  (b)     ^33 


.  Transmitters  type  accepted  to  ope^e  In  t^^^ 
2000-2850  kc/s  prior  to  the  e&ctlve  d^e  oi  this  rule 
eban^he  autWiied  bandwidth  is  3.6  kc/s. 

•  Variable. 

4  In  §81.134,  paragraph  (c)(1).  the 
table  is  amended  to  read  as  follows: 
§  81.134     Tnmsmittefjtower. 


and  (c)  of  this  section 

Corrier 
freqtienciea 

(kc/3) 

2182 (1). 

3400 C'). 

"'3439 (8) 

2442 (7). 

2447 (8) 

2450 (7). 

2466 (7). 

2479 (8) 

2483- -  (19) 

2490- (7). 


Conditions 
of  use 

(9) 
(10) 


(10) 

(10) 
(10) 


(10) 


(C) 
(1) 


5 


Frequency  band 
(kc/8) 


Class  of: 
station 


Class  of 
emission 


Trans- 
mitter 
power 


2000to«)00> Any. 


I 


A3. 


A3A,  ASH, 
A3J. 


I,fi00 
watts 
by  day 

700  watts 

n^ht 
800  watts 

by  day 
400  watts 

by 

nieht 


4000  to  18.000 Class  I...|:  AS »^ 

18,000  to  27,«» do... 

4000  to  27,800 do.. 

Class  II 


...do. 


watts 

do     27klk)- 

watts 
A3A,A3B,      Mkllo- 
A3H,  A3J.      watto 

do 1,000 

watts 

A3 1,500 

watts 


■  When  using  2182  kcAi  lor  purposes  othw  than  ^tress 
calls  and  distress  traJBc,  and  ardency  ;ind  »fe^  .^„^ 
and  measagM,  the  carrier  poorer  of  Itailted  a»5t  stations 
shall^t^Sed  100  watts  tot  A3  emission  and  50  watts 
for  A3H  emission. 

♦ 


2506— (7).  (10) 

M14 (2).  (7).  (10) 

2522 (7).  (10) 

2630 (7).  (10) 

2638 (7).  (10) 

2547 (8) 

2550. (3).  (7).  (10) 

2558- -  (7),  (10) 

2586 (7).  (10) 

2569— (8) 

2572 -  (19) 

2682 (2).  (7),  (10) 

2587— (8) 

2690 (7).  (10) 

2598- (7).  (10) 

2638— (8).  (10)-  (13) 

2738- -  (7).  (10) 

2782 -  (7).  (10) 

2784 (7).  (10) 



(b)  Authorization  and  use  of  the  car- 
rier frequencies  set  forth  in  paragraph 
(a)  of  this  section  shaU  be  In  accord- 
ance with  the  following  limitations  and 
conditions. 

(1)  Available  for  use  on  a  shared  basis 
primarily  by  ship  stations  and  second- 
arily by  coast  stations. 

(2)  The  carrier  frequencies  2514,  2550, 
and  2582  kc/s  may  be  assigned  to  coast 
stations  in  the  Great  Lakes  area  on  a 
shared  basis  with '  coast  stations  of 
Canada  upon  the  express  condition  that. 


(10)  Until  January  1.  1970.  emission 
A3.  A3A,  ASH,  or  ASJ;  during  the  period 
January  1. 1970.  to  January  1, 1977,  emis- 
sions ASH.  ASA.  and  ASJ;  after  Jan- 
uary 1.  1977.  emissions  ASA  and  ASJ. 

(11)  [Reserved! 

(12)  [Reserved] 

(IS)  May  be  authorized  as  a  working 
frequency  for  Class  H-B  pubUc  coast 
stations  for  the  transmission  of  safety 
and  (HJerational  communications  under 
the  following  conditions: 

(1)  No  other  frequency  in  the  band 
1600-5000  kc/s  is  available  for  assign- 
ment to  public  coast  stations  at  the  pro- 
posed location; 

(ii)  The  proposed  station  is  located 
within  the  continental  United  States 
(excluding  Alaska)  not  less  than  100 
miles  from  the  seacoast,  the  shores  ol 
navigable  bays  and  sounds  adjacent  to 
the  open  sea,  the  shores  of  the  Great 
Lakes,  the  St.  Lavn-ence  River,  the  Illi- 
nois and  Ohio  Rivers,  and  the  Mississippi 
River  south  of  Hastings,  Minn.; 

(ill)  Use  shall  be  confined  exclusively 
to  safety  and  operational  communica- 
tions; 

(iv)  Except  for  safety  commtmica- 
tlons,  16e  of  the  frequency  shall  be  limit- 
ed to  day  only:  Provided,  however.  That 
operational  communications  may  be  con- 
tinued l>eyond  such  time  to  the  extent 
necessary  for  compliance  with  the  provi- 
sions of  §81. 186(b) :  and 

(V)  An  afOrmative  showing  is  submit- 
ted with  the  original  application  and 
each  renewal  application  evidencing  the 
need  for  the  desired  safety  and  opera- 
tional communications  and  establishing 
the  fact  that  such  communications  can- 
not be  provided  by  the  use  of  frequencies 
above  156  Mc/s. 
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(14)  FReservedl 

(15)  [Reserved] 

(16)  [Reserved] 

(17)  [Reserved] 

(18)  [Reserved] 

(19)  Authorization  for  use  of  this  fre- 
quency is  withdrawn  January  1,  1971. 

(c)  Assignment  to  piiblic  coast  sta- 
tions of  radiotelephony  frequencies  in 
the  band  2000-2850  kc /s  will  be  subject 
to  the  following  schedule  and  limita- 
tions: 

(1)  In  conversion  from  double  side- 
band (DSB)  to  single  sideband  (SSB) : 

(i)  Transmission  of  DSB  emissions 
will  not  be  permitted  beyond  January  1, 
1970; 

(11)  Transmission  of  full  carrier 
(A3H).  reduced  carrier  (A3A>,  or  sup- 
pressed carrier  (A3J)  emissions  prior  to 
Janxiary  1,  1970,  shall  be  on  a  permissive 
basis.  After  January  1,  1970.  the  capa- 
bility of  using  these  emissions  will  be 
required. 

(Hi)  Authorizations  for  use  of  DSB 
emission  granted  eifter  the  effective  date 
of  an  order  in  this  docket  shall  expire 
on  January  1, 1970; 

(iv)  On  2182  kc/s,  until  January  1, 
1970,  will  be  required  to  have  the  capa- 
bUity  to  transmit  with  DSB  (A3)  or  SSB 
full  carrier  <A3H)  emissions  and  to  re- 
ceive DSB  (A3)  and  full  carrier  (A3H) 
emissions; 

(V)  On  2182  kc/s  during  the  period 
January  1,  1970.  to  January  1,  1977,  will 
be  required  to  have  the  capability  to  re- 
ceive full  carrier  SSB  (A3H)  and  DSB 
(A3)  emission;  after  January  1,  1977, 
will  be  required  to  have  the  capability  to 
receive  full  carrier  SSB  (A3H)  emission. 

(2)  Relationship  between  service  by 
piibllc  coast  stations  on  frequencies  in 
the  band  2000-2850  kc/s  and  in  the  band 
156-162  Mc/s: 

(I)  After  January  1,  1977,  radioteleph- 
ony frequencies  in  the  band  2000-2850 
kc/s.  will  be  available  only  to  public 
coast  stations  which.  In  addition  to  serv- 
ice on  frequencies  in  the  band  2000-2850 
kc/s.  also  provide  service  on  frequencies 
In  the  band  156-162  Mc/s:  Provided, 
hotoever.  That  this  requirement  may  be 
waived  where  VHP  service  is  already 
provided  In  waters  near  the  proposed 
station. 

(II)  Except  for  safety  communications, 
after  January  1,  1977,  radiotelephony 
frequencies  in  the  band  2000-2850  kc/s 
will  not  be  available  to  public  coast  sta- 
tions for  communication:  with  vessels 
within  communication  range  of  VHP; 
with  vessels  In  ports  or  hartwrs ;  concern- 
ing passage  of  ships  through  locks,  bridge 
areas,  or  Government  controlled  water- 
wjiys;  or  on  lakes  or  river:  Pmrnded, 
hoxDever,  That  this  requirement  may  be 
waived  where  a  satisfactory  showing  has 
been  made  that  the  communication  re- 
quirement cannot  be  fulfilled  by  VHP. 

•  •  •  •  • 

§  81.306      [.4ineiided] 

7.  In  S  81.306  frequencies  available 
below  27.5  Mc/s,  paragraph  (b)  and  table, 
the  table  to  paragraph  (c),  and  para- 
graph (e)  are  amended  to  read  as 
follows : 

(b)  Subject  to  the  specific  limitations 
Imposed  In  this  paragraph  and  in  §  81.- 


PROPOSED  RULE  MAK[NG 

304  with  fespect  to  particular  frequen- 
cies, the  carrier  frequencies  designated 
are  assignable  for  working  purposes  to 
Class  n  'pubUc  coast  stations  using 
telephony  when  the  coast  station  and  the 
mobUe  station  transmit  alternately  on 
different  radio  channels:  Provided,  how- 
ever. That  these  frequencies  are  assign- 
able only  to  coast  stations  located  In  the 
vicinity  ol  the  harbors,  ports,  or  places 
designate<i  hereinafter  opposite  the  re- 


For  conn  lunleatioa  with  coast 
stations  Ic  eat«d  in  the  vicinity  of 


Boston,  Mass 
New  York,  N 


wnmington,  1  leL 
Baltimore.  M< 
Norfolk -Quan 


Charleston. 
Lake 
Miami.  Fla^. 


Tampa, 

MobOe.  Ala 
New 


Orleans,  La. 


Delcambre, 
Galveston,  T^ 


spectlve  coast  station  transmitting  fre- 
quency: Provided,  further.  That  each 
coast  station  shall  receive  transmissions 
from  mobile  stations  on  the  associated 
receiving  frequency  also  designated  in 
this  paragraph. 

The  table  below  paragraph  (b)  of 
§  81.306  is  amended  with  respect  to  the 
frequencies  in  the  band  2000-2850  kc/s 
to  read  as  follows: 


Frequencies  available    Frpqucncies  available    Frequencies  available 
under  present  rules  January  1.  l'J71  •  January  1,  1977  « 


Ship" 
transmit 


Coast' 
transmit 


Ship' 
transmit 


Coiist « 
transmit 


Shipi 
transmit 


Coast' 
transmit 


ico,  Va. 


-Jacksonvllle.  Fla 

Aliatooi^Lake  Sidney.  Lanier.  Oa. 


S,C 


Tei. 


Corpus  Chrte|l. 

San  Juan.  P. 

Los  Angeles-^  Diego,  Calif. 


San  Franclscc  Eureka.  Calif. 


Astoria,  Greg. 

Astoria-Portland,  Oreg 

Coos  Bay.  Or»g 

Seattle,  Wash.j „ 

Kahukn.  Ha^aU. 

Palmyra  Islaad,  Hawaii 

St.  Thomas  IJIand.  Virgin  Islands. 
San  Diego.  Cj   ' 


2406 

2366 

2390 

2126 

2166 

21'J8 

2382 

2166 

2166 

2142 

2366 

2390 

2366 

2031.5 

2118 

2158 

2406 

2009 

2158 

2430 

2306 

2166 

2382 

2458 

2134 

2366 

2142 

2134 

2009 

2382 

2206 

2126 

2003 

2406 

2009 

2306 

2031.  S 

2126 

2430 

2134 

2134 

2009 


2506 
2450 
2566 
2522 
2558 
25'JO 
2482 
2558 
2558 
2538 
2450 
2566 
2450 
2490 
2514 
2550 
2442 
3466 
2550 
2572 
2586 
2558 
2482 
2506 
2530 
2450 
2538 
2530 
2566 
2466 

2sae 

2S22 
2450 
2506 
2442 
25G8 
2566 
2522 
2482 
2530 
2530 
2506 


2406 

2116.5 

2031.5 

2124.5 

2166 

2i;« 

2158 
2166 
2166 
2142 
.^366 
2132.  5 
2366 
2031.  S 
2116.5 
2158 
2406 
2009 
315S 
2428.5 
2206 
2166 
2379 
2198 
213i  5 
2366 
2142 
213Z5 
2009 
211&S 
2206 
2124.6 
2379 
2406 
2009 
2206 
2031.5 
2124.5 
2428.6 
213Z5 
2132.8 
2009 
2456.6 


2506 
24K) 
2566 
2522 
2558 
2590 
2479 
2558 
2558 
2538 
2450 
2566 
2450 
3490 
2590 
2550 
2442 
2466 
2550 
2569 
2598 
2558 
2447 
2506 
2530 
2450 
2538 
2530 
2566 
2466 
2598 
2522 
2450 
2506 
2442 
2598 
2566 
2522 
2466 
2530 
2530 
2506 
2553 


2163 
2195 
2132.5 


2547 

25*7 
2&<8 


2303 
2363 

25»W 
2530 

2006 
2009 
2379 

2550 
2466 
2439 

2124.6 

,   2.'Bn 

2006 

,2538 

2203 

2479 

2195 
2363 

2587 
2538 

2163 
2116.5 

2547 
2590 

2406 
2163 
2363 
2132.5 

2439 
2547 
2447 
2479 

2142 

2439 

2116.8 
2363 
2456.5 
2132.5 

2439 
2447 
2558 
2479 

2196  . 

2587 

Available  (or  assienment  In  accordance  with  {  83.351; 

'  Available  lor  assignment  in  accordance  with  }  81.304. 

•  Ship  stations  will  shift  to  the  ship  station  transmit  (requencifis  specified  In  the  table  during  the  six  months  period 
July  1,  1970  W  Dee.  31,  1970.  Coast  stations  will  shift  to  the  coast  station  transmit  frequencies  specified  in  the  table 
on  Jan'.  1.  1971. 

«  The  frequincles  specified  In  the  table  will  be  available  to  ship  and  coast  stations  at  any  date  after  Jan.  1. 1971,  hi 
those  cases  wtiere  harmful  Interference  will  not  be  caused  to  other  public  correspondence  ship  and  coast  stations 
operating  DSp.  or  on  the  contiguous  SSB  half-channel.  These  frequencies  are  In  addition  to  those  shown  under  the 
column  "Fre<luencles  available  Jan.  1, 1971." 


(C) 


Coast  stltk>ns  located  in  the  rlcinlty  ol-—- 


Carrier 

frequency 

(kc/s) 


Specific  limitations  imposed  upon 
availability  lor  use 


Baltimore,  MJL '  2400 


Chicago,  HI.;  ftttsborgh,  Pa.;  Loulsvine.  Ky.;  St. 
Louts.  Mo.;  Memphis.  Tenn.;  and  other  locations 
as  required  to  serve  vessels  on  the  MlssL'ssippi 
River  and  Qonnecttog  Inland  waters  (other  than 
the  Great  I^es). 


Lake  Dallas.  fTex.;  Lake  Teihoma.  Tex. 

Lake  Mead.  t(ev.;  and  other  locations  as  required 

to  serve  vessels  on  Inland  waters  of  the  soutb- 

westem  ooqilnent&l  United  States. 

The  Dalles,  (freg.;  UmatUla,  Greg.;  and  other  loca- 
tions as  reqiilred  to  serve  vessels  on  inland  waters 
of  the  nortkwest<Tn  continental  United  States, 
excluding  ^aska. 


:2782 
•4069.3 

407Z4 
14374.3 

4377.4 
■6236.9 

6240 
■64SL9 

6455 
•8207.7 

82ia8 
•2738 
•2783 


>2784 


Available  on  condition  that  harmful  interference 
is  not  caused  to  the  service  of  any  coast  station 
located  in  the  vicinity  of  Boston.  Mass. 
None.  ' 

Subject  to  applicable  provisions  of  81.304. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Da 
None. 

The  ase  of  this  frequency  at  locations  other  than 
Lake  Mead,  Nev.,  is  subject  to  the  condition  that 
harmful  interference  is  not  caused  to  the  service 
of  any  other  station. 
The  use  of  this  frequency  at  locations  other  than 
The  Dalles,  Oreg..  and  Umatilla,  Greg.;  Is  sub- 
ject to  the  condition  that  harmful  interierenoe  is 
not  cansed  to  the  service  of  any  other  station. 


I  Available  lor  single  sideband  emissions  onlv. 

>  Available  for  ass^inment  In  accordance  with  (  81 JO^ 
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(e)  Use  of  the  workln^requencles  au- 
thorized in  paragraphs  (a) .  (b)  (c)  Mid 
(d)  of  this  section  is  subject  to  the  ap- 
Dllcable  conditions  and  limitations  set 
foS  in  §  81.304.  Class  U  coast  stat  ons 
shall  use  frequency  assignments  within 
thrband  2000  kc/s  to  27.5  Mc/s  only 
when  frequency  assignments  lii  the  baJid 
156-162  Mc/s  will  not  provide  effective 
communications. 

8.  Section  81.365  is  am^ended  to  read  as 
follows:  % 

8  81.365     AvaUability  of  2738  and  2830 
kc/s  for  limited  coast  stations. 

The  frequencies  2738  and  2830  kc/s  are 
avaUable  for  assignment  on  a  shared 
basis  to  limited  coast  stations  In  the 
areas  where  they  are  available  for  inter- 
ship  use  upon  a  showing  that  the  i^  of 
such  frequencies  Is  necessary  ^  fiJflU 
the  need  for  communlcaUons  with  ships 
relating  to  safety  of  navigation  at 
bridges,  waterways,  cau^ways.  and  sim- 
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Uar  locations.  Communications  between 
such  coast  stations  and  ships  shaU  be 
conducted  on  the  same  working  fre- 
quency, on  an  adequate  showing  of  need, 
both  frequencies  may  be  assigned.  The 
transmitter  power  for  such  communica- 
tions shall  not  exceed  50  watts. 

Note:  Commission  order  (FCC  62-72*) 
adopted  JiUy  13.  1962.  appearing  at  27  FJl. 
6833.  July  19.  1962,  waived  regulations  con- 
tained in  §  81.365  to  permit  the  use  of  2003 
kc/s  at  a  Umlted  coast  station  Ucensed  to 
Michigan  State  Highway  Department. 

I  Note-  The  instructions  below  relate  to  the 
rules  as  they  appear  prior  to  the  amendments 
in  Docket  No.  17295  which  became  effective 
Sept.  3. 1968.) 

C  Part  83,  Stations  on  Shipboard  in 
the  Maritime  Services,  Is  amended  as 
follows: 

1.  In    8  83.132,    paragraph    (a)  (2)    Is 
amended  to  read  as  follows: 
§  83.132     Authorised  classes  of  emission. 


(a) 


(2)  Stations  ualngradioteiaphcaiy: 

(1)  For  frequencies  dedgnated  In  {  83.351  (a) 
2182    kc/s 


A3  or  ASH;    after 


Until   Jan.   1.   1977 
Jan.  1, 1977;  A3H. 
A3.  ASH.  A3A.  A3B,  or  A3J  as  specified 
in  S  83.361  (a)  and  (b). 

rill)  rorthefrequency-121.5Mc/8 A2. 

(iv)  For  the  frequency  band  156  to  174  Mc/s-    F3. 


(U)  All  other  frequencies. 


2   In  §  83.133(a),  theHable  and  foot- 
note 1  are  amended  and  footnotes  2  and  3 
are  added  to  read  as  follows : 
§  83.133     Authorized  bandwidth. 

(a)  •  •  •  .: 


Frequency         Type  of         Trans- 
j^rea  band        communication    mltt« 


Class  of 
amission 


Emission  de^jnator 


Authoriied 
bandwidth 

(kc/s) 


Oreat  Lakes  area 
and  Mississippi 
River  north  of 
Baton  Rouge. 
La.,  and  con- 
necting inland 
waters. 

Other  than  the 
above. 


2  to  27.5 

Mc/s. 


2to4 
Mc/s. 


Any. 


160 


-^ 


»l  0.16A1 *. 

^■"■"" 2.66A2 V 

;^3  8A3 ■~'- - 

Xsilll 2AA3A. ^ 

^B  U:'""— —  2-8A3H ,. 

A3J.'. \^, •- 

y3  _  16F3' <* - 

F3' a8F8> <■* 

poin (*) — s: 


w 


aa 

2.8 
8.0 

•  3.0 
7.0 

>3.0 

•  3.0 

■  2ao 
>4ao 


Ship  to  shore, 
emission: 

A3 

A3H,  A3A, 
A3J. 
Ship  to  ship, 
emission: 
A3. 


4  to  27.5 
Mc/s. 


A3H,A3A, 
A3J. 
Any 


i>400 
Iil50 


150 
ISO 

11000 


14127 

paragraphs  (d)   and  (h)   are  added  to 
read  as  follows : 

§83.137      Modulation  requiremenU, 
.  •  •  • 

(c)  Except  as  provided  in  paragraph 
(d)  of  this  section,  single  sideband  and 
Independent  sideband  transmitters  shall 
be  capable  of  operation  in  the  suppressed 
carrier  (A3J)  mode,  with  the  carrier 
emitted  at  a  power  level  at  least  40 
decibels  below  peak  envelope  power;  and. 
In  addition.  In  the  following  modes: 

(1)  Pull  carrier  (A3H)  mode,  with  the 
carrier  emitted  at  a  power  level  between 
3  and  6  decibels  below  peak  envelope 
power;  and 

(2)  Reduced  carrier  (ASA)  mode,  with 
the  carrier  emitted  at  a  power  level  16 
decibels,  ±2  decibels,  below  peak  en- 
velope power. 

(d)  Transmitters  type  accepted  prior 
to  (the  effective  date  of  the  final  order 
In  this  docket)  that  are  not  type  ac- 
cepted for  operation  In  all  three  modes 
(ASA,  ASH,  and  AS  J)  may  continue  to  be 
operated  untU  January  1,  1974:  Pro- 
vided, however,^  That  where  such  trans- 
mitters have  ASJ  capability,  operation 
In  that  mode  on  the  frequencies  to  which 
section  83.351(b)  (13)  Is  appUcable,  may 
continue  imtll  fiirther  notice. 

(h)  In  single  sideband  and  Inde- 
pendent sideband  transmitters,  the 
audiofrequency  band  shall  be  350  to 
2  700  cycles  per  second,  with  a  permitted 
amplitude  variation  of  6  decibels.  Audio 
frequencies  outside  this  band  shall  be 
attenuated  to  protect  the  adjacent 
channels. 

6  In  §  83.139  paragraph  (a)  is 
amended  and  a  new  paragraph  (c)  Is 
added  to  read  as  follows : 
§  83.139  Transmitters  required  to  be 
type  accepted  for  licensing. 
(a)  Except  as  provided  by  paragraph 
(c)  of  this  section,  each  radiotelephone 
transmitter  authorized  In  a  ship  station 
or  marine-utility  station  (other  than 
transmitters  authorized  solely  for  de- 
velopmental stations)  must  be  type  ac- 
cepted by  the  Commission. 


1  4nnHn»hl«  When  maxlmum  *uthorlw>d  frequency 
..  3?P  „^.  ft^,  Rm  naraCTapb  tc)  of  this  section. 
'''iL^Uclb  e^whe^^iS^S  ii'thorited  frequency 
dev^Cfs  6  kc/s.  See  paragraph  (c)  of  this  sertlon. 
■^ .  TSnitter.  type  a«*Pt«^  »  op«;ate  Ui  tto  band 
2000-2860  kc/s  prior  ^  '^e  efle<^ye  date  of  this  rule 
change,  the  aothOTlied  bandwldtl\ls  3.6  kc/s. 

<  Vanable. 

•   X  " 

3.  In  S  83.134,  the  taWe  to  paragraph 
(d)  Is  amended  to  read  aajollows: 
§  83.134     Transmitter  power. 

•      i     • 


1  Except  for  distress,  urgency  »ni,»'«'y  P'^T?^'^ 
maximum  power  which  may  be  used  on  2170.6,  2182  and 

"?  Ex^Jf  J,?  t^hf  Citation  spediied  In  Ibotn,^  (0  to 
this  Ubk  for  passenger TessefcM  5,000  gro«  tons  and 

over  this  value  Is  1,000  watts.  . , 

I  Fofpaasenger  vessels  of  6,000  gross  tons  and  over  this 
value  is  3,000  watts. 


4.  In     S  83.136,    the    head    note    Is 
amended  to  read  as  follows: 
§  83.136     Emi«Hon  limiuiions. 
• 

6.  In  5  83.137,  paragraph  (c)  Is 
amended:  paragraphs  (d)  through  (f) 
are  relettered  (e)  through  (g) ;  and  new 


(c)  Type  acceptance  will  be  with- 
drawn, effective  January  1. 1971,  for  DSB 
transmitters  operating  in  the  band 
2000-2850  kc/s.  DSB  transmitters  for 
which  type  acceptance  was  withdrawn 
on  January  1,  1971.  will  not  be  author- 
ized in  new  ship  radio  stations  after  that 
date;  Provided,  hotoever.  That  In  a  ship 
radio  station  authorized  to  operate  on 
frequencies  in  the  band  2000-2850  kc/s. 


»The  exception  which  foUowa  Is  applica- 
ble to  transmitters  operating  l^^  tti«_^*" 
between  4  and  03  Mc/s  (see  Docket  No. 
18271). 
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DSB  eqtiipment  may  continue  to  be  au- 
thorized for  a  period  not  to  extend  be- 
yond January  1,  1977,  where  a  license: 

(1)  Was  granted  prior  to  January  1, 
1971.  and 

(2)  Has  not  expired  due  to  failue  to 
renew;  or 

(3)  Has  not  been  canceled  at  the  re- 
quest of  the  licensee ;  or 

(4)  Has  not  been  revolted  by  order  of 
the  Commission. 

7.  In  §  83.141  paragraph  (a)  (2)  Is 
amended  to  read  as  follows : 

§  83.141      Special    requiremenl    for   sur- 
viva!  crafi  stations. 

(a)    •   •   • 

(2)  The  frequency  2182  kc/s  be  able 
to  use  class  of  emission  as  set  forth  in 
§83.351; 

•  •  •  •  • 

8.  In  5  83.351.  with  respect  to  frequen- 
cies in  the  band  2000-2850  kc/s.  para- 
graph (a)  and  paragraph  (b)  are 
amended  and  a  new  paragraph  (c)  Is 
added,  to  read  as  follows: 

§  83.351      Frequencies  available. 

(a)  The  following  tabulation  indicates 
the  carrier  frequencies  which,  when  au- 
thorized by  station  license,  may  be  used 
by  ship  stations.  The  specific  conditions 
for  use  are  enumerated  in  paragraph  (b) 
of  this  section: 
Frequenciea  ConditUma 

(fcc/«)  of  use 

2003 17.  12.  40 

2006 ».  10 

2000 —  la 

2031.5 12 

2118.6 9.  10.  39 

2118 12.  39 

2124  5 9.  10.  39 

2126 12.  39 

21323 9.  10.  39 

2134 12.  39 

2142 17,  5,  19,  12 

2158 12 

2163 9.  10 

2166 12 

2170.6 fl.  17.  10 

2182 1.  11 

2191 ».  17.  10 

2195 9.  10 

2198 12 


2203 9.  10 

2206 2.  12 

2211 9,  10 

2214 7.  12 

2363 9,  10 

2366 12 

2379 9.  10 

2382 *0 

2300 *0  ■ 

2397 9.  10 

2400 12 

2406 12 

2428.6 9.  10.  39 

2430 12.  39 

2456.6 9.  10.  39 

2458 12.  39 

2638 17.  6.  5.  12 

2735 17,  6,  9.  10 

2738 17,  6,  5,  12 

2782 12 

2784 12 

2830 17.  12 

(b)  Assignment  of  the  specific  carrier 
frequencies  designated  in  paragrajdi  (a) 
of  this  section  and  use  of  frequency  as- 
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signments  of  which  those  frequencies  are 
the  authorised  carrier  frequencies  shall 
be  subject  tp  the  express  limitations  and 
conditions  Hiereinafter  set  forth  in  this 
paragraph. 

( 1 )  Available  for  use  on  a  shared  basis 
primarily  l>y  ship  stations  and  sec- 
ondarily by! coast  stations. 

(2)  Except  in  event  of  distress,  use  of 
this  frequency  in  the  Great  Lakes  area  by 
ship  stations  of  the  United  States  is 
prohibited. 

(3)  [Reserved] 

(4)  [Reasrved] 

(5)  [Reatrved] 

(6)  Available  for  use  on  a  shared  basis 
with  ship  stations  of  other  countries,  for 
the  purposes  hereinafter  prescribed  in 
this  subpart.  Use  of  these  frequencies  for 
ship-to-shore  communication  in  certain 
geographic  areas  in  accordance  with  this 
subpart  is  authorized,  subject  to  the  con- 
ditions of  Ibotnote  (5):  Provided,  how- 
ever. That  tiiis  condition  shall  not  be 
construed  a^  prohibiting  the  operation  of 
ship  stations  for  authorized  ship-to- 
shore  comi^unication  on  this  frequency 
pursuant  ti  the  provisions  of  §§  83.176, 
83.177(b),  13.179,  and  83.180. 

(7)  Available  to  ship  stations  for  use 
exclusively  I  at  locations  at  which  Inter- 
ference is  not  caused  to  the  service  of  any 
U.S.  Goveroment  station. 

(8)  [Reserved] 

(9)  Available  for  use  by  ship  stations 
after  Janu|iry  1,  1977,  or  at  an  earlier 
date:  Prodded,  however.  That  inter- 
ference will  not  be  caused  to  coast  and 
ship  statio^is  employing  double  sideband 
emissions  ^entered  on  the  carrier  fre- 
quency located  3.00  kc/s  above  this  car- 
rier frequency. 

(10)  Usq  of  this  frequency  Is  limited 
to  emissioils  2.8A3A  and  2.8A3J  only. 

(11)  Until  January  1,  1977,  emission 
A3  or  ASH  inay  be  employed.  After  Janu- 
ary 1, 1977 Juse  is  limited  to  emission  A3H 
only.  ] 

(12)  Until  January  1,  1977,  emissions 
A3,  A3A,  Ai3H,  or  A3J  may  be  employed. 
After  Jantjary  1.  1977,  use  is  limited  to 
emlsions  At3A  and  A3J. 

(13)  [Reserved] 

(14)  [Reserved] 

(15)  [Reserved] 

(16)  [Reserved] 

(17)  Available  for  use  In  accordance 
with  the  ptovisions  of  S  83.358. 

(18)  [Reserved] 

(19)  Available  for  Intership  communi- 
cation on  %  day  only  basis  In  the  Pacific 
coast  area  south  of  42°  north  latitude. 

(20)  [Reserved] 

(21)  thri)Ugh  (38)  [Reserved] 
(39)  The  adjustment  of  the  carrier 

frequencies  specified  below  shall  be 
efTected  tiy  ship  stations  during  the 
period  July  l,  1970  to  December  31,  1970. 


I 
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Uaip  Stations  CUkrib 
nsqincNCT  (KC/S) 
rroni  To 

2118. 2116.6 

2126 2124.  6 

2134 2132.  6 

2430 2428.  6 

24581 2466.5 


(40)  Authorization  for  use  of  this  fre- 
quency is  withdrawn  January  1,  1971; 
transition  to  the  replacement  frequency 
shall  be  effected  by  ship  stations  during 
the  period  J\ily  1,  1970,  to  December  31, 
1970. 

(c)  Assignment  to  ship  stations  of 
radiotelephony  frequencies  in  the  band 
2000-2850  kc/s  will  be  subject  to  the 
following  schedule  and  limitations: 

(1)  After  January  1,  1971,  new  in- 
stallations of  transmitters  employing  A3 
(double  sideband)  emission  will  not  be 
authorized. 

(2)  Transmitters  employing  A3  (dou- 
ble sideband)  emission  which  were  au- 
thorized (see  §  83.139(c) )  prior  to 
January  1,  1971,  may  continue  to  be  used 
xmtil  January  1,  1977. 

(3)  After  January  1,  1971,  new  in- 
stallations of  transmitters  employing 
ASA.  ASH,  and  A3  J  (single  sideband) 
emissions  will  be  authorized  only  for 
communication : 

(1)  With  coast  stations:  To  ship  sta- 
tions which  are  also  equipped  and 
operate  at  a  distance  from  a  public 
coast,  limited  coast  with  which  the  ship 
station  is  authorized  to  communicate,  or 
U.S.  Coast  Guard  station  which  is  be- 
yond VHP  communication  range;  and 

(il)  For  intership  communication:  To 
ship  stations  where  communication  is 
required  with  other  vessels  over  dis- 
tances in  excess  of  .the  VHP  communica- 
tion range. 

(4)  After  January  1,  1977,  to  those 
ship  stations  which  are  equipped  for  use 
of  both  single  sideband  emissions,  as  set 
forth  in  paragraph  (b)  of  this  section, 
and  F3  emissions  in  the  band  156-162 
Mc/s. 

(5)  After  January  1,  1977,  radiote- 
lephony frequencies  in  the  band  2000- 
2850  kc/s  will  not  be  available  for  and 
shall  not  be  used  for  communication: 

(i)  With  other  vessels  which  are 
within  communication  range  of  VHP; 

(11)  Within  ports,  harbors,  for  com- 
munication concerning  passage  of  ships 
through  locks,  bridge  areas,  or  Govern- 
ment controlled  wateVways;  and 

(HI)  On  lakes  or  rivers: 

Provided,  however.  That  this  require- 
ment may  be  waived  where  a  satisfactory 
showing  has  been  made  that  the  com- 
munication requirement  cannot  be  ful- 
filled by  VHP,  or  by  adaptation  of  VHP. 
8.  In  §  83.354,  the  tables  In  paragraph 
(a)  (1)  and  (2)  and  paragraph  (b)  and 
(c),  with  respect  to  frequencies  In  the 
band  2000-2850  kc/s,  are  amended  to 
read  as  follows: 

§  83.354     Frequencies  below  5000  kc/s 
for  public  correspondence. 

(a)   •  •  • 

(1)  Frequencies  available  for  use 
when  the  mobile  station  and  the  coast 
station  transmit  alternately  on  different 
radio  channels: 
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For  communication  with  coast  statktos 
located  In  the  vicinity  o( 


Frequencies  available 
under  present  rules 


FreqaendeB  available 
January  1, 1971 » 


Frequencies  available 
January  1, 1977 ' 


Ship 
transmit^ 


Coast 
transmit ' 


Ship 
transmit ' 


Coast 
transmit ' 


Ship 
transmit  ■ 


Coast 
transmit  ■ 


Bost<m,  Mass. 


New  York,  N.Y.. 


S' 


240S 

2366 
2390 
2126 
2166 
219S 
2382 
2166 


WilminRton,  Del -r jiea 

Halttmore,  Md v 2142 

Norfolk-Qoanthx),  Va ~^? 

Charleston,  S.C.-Jaok»nville,^a  i  -_ 
Lake  Allatoona-Lake  Sidney,  Lanier,  Oa.. 
Miami,  Fla. ;; 


Tampa,  Fla 

MobUe,  Ala 

New  Orleans,  La — 


Sr 


Delcambre,  La.. 
Galveston,  Tei. 


Corpus  Christ!,  Tei... 
San  Juan,  P.R 

Los  Angeles-San  Diego, 


cm'.'.'.'.'.'.K- 


San  Francisco-Eureka,  CalU. !*• 

i 

Astoria,  Dreg - «-- — 

Astoria-PorUand,  Greg 

Coos  Bay,  Greg v- 

Seattle,  Wash -t 

Kahukn,  HawalL..-.. ? ■ 

Palmyra  Island,  HawaU... ------ 

St.  Thomas  Island,  V  irgm  Islands.^ 

San  Diego,  Calll .• 


2366 

2390 

2366 

2031.5 

2118 

21G8 

2406 

2009 

2158 

2430 

2206 

2166 

2382 

2458 

2134 

2366 

2142 

2134 

2009 

2382 

2206 

2126 

2003 

2406 

2009 

2206 

a03LS 

2126 
2430 

2134 
2134 
2009 


2506 

2450 

2S66 

2522 

2558 

2590 

2482 

2558 

2558 

2538 

2450 

2566 

2450 

24U0 

2514 

2550 

2442 

2466 

2550 

2572 

2598 

2558 

2482 

2506 

2530 

2450 

2538 

2530 

2566 

2466 

2S98 

2622 

2450 

2S06 

2442 

2598 

2566 

2S22 

2482 

2530 

2530 

2S06 


2406 

2116.6 

2031.5 

2124.5 

Z166 

2198 

2158 

2166 

2166 

2142 

2366 

2132.5 

2366 

2031.5 

2116.6 

2158 

2406 

2009 

2158 

2428.6 

2206 

2166 

2379 

2198 

2132.5 

2366 

2142 

2132.5 

2009 

2116.5 

2206 

2124.5 

2379 

2406 

aooe 

2206 

2081.6 

2iai.t 

2428.6 

213Z5 

213Z5 

2009 

2456.5 


2606 
2450 
2566 
2522 
2558 


2163 
2195 
2132.5 


2547 
2587 
2S98 
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band  156-162  Mc/s  will  not  provide  effec- 
tive communicatlMi. 

9.  In     S  83.355,     paragraph     (b)      is 
amended  to  read  as  follows: 
8  83.355     Frequencies    from   5»00   kc/» 
to  27,5  Mc/s  for  public  correspond- 


2558 
2538 
2450 
2566 
2450 

24yo 


2203 


2009 
2379 


2569 


2442 

2466 

2550 

2569 

2598 

2558 

2447 

2506 

2530 

2450 

2538 

2530 

2566 

2466 

2598 

2522 

2450 

2506 

2442 

2596 

2S66 

2622 

2466 

2530 

2530 

2506 

2558 


3000  kc/» 


(b)  Ship  stations  shall  use  frequency 
2590          2363              2530    ^j^^e^ts  withln  the  band  5000  kc's 
SS    266^ 2550    to  27.5  Mc/s  only  when  frequency  assign- 
ments below  5000  kc/s  or  above  27.5  Mc,  s 
will  not  provide  effective  communica- 
tions. .      ,  .      . 
„                            10.  In     §83.358,     paragraph     (a)     is 
2590    ".-'- iiii    amended  to  read  as  foUows: 

2550  2006  ^*»  _  .         .     1 

§  83.358     Frequencies  below 
for  safety  purposes. 

(a)  The  following  carrier  frequencies, 
when  authorized  by  staUon  Ucense.  are 
available  for  intership  safety  communi- 
cations in  the  respective  geographic 
areas.  In  addition,  on  a  noninterference 
basis  to  safety  communicaUons,  the  fre- 
quencies may  be  used  for  operational 
communications  and.  In  the  case  of  com- 
mercial transport  vessels  and  vessels  of 
municipal  or  state  governments,  for  busi- 
ness communications.  Use  of  these  car- 
rier frequencies  is  prohibited  when  the 
use  of  a  Ucensed  frequency  above  27.5 
Mc/s  in  lieu  thereof  would  provide  effec- 
tive communication. 


2124.6 


2203 

"2i»6" 
2363 


2163 
2116.5 

'2406"" 
2163 
2363 
2132.5 


2142 

'2ii6."5" 
2363 
245&6 
2132.6 


2466 
2439 


2530 


2479 


2587 
2538 


2547 
2590 

'2439 
2547 
2447 
2479 


2439 

'2439 
2447 
2558 
2479 


2196 


2587 


Frequency  ,    _, 

(kc/a)  oeograpnical  area 

2003 Great  Lakes  only. 


rolumn  "Frequencies  available  Jafi.  1.  1971  . 

■2  


(2) 


For  communication  with  coast  iUtlons  located 
in  the  vicinity  of--y 


Carrier 

frequency 

(kc/s) 


Bpedflc  limitations  Imposed  upon  availability  for 


Baltimore,  Md. 


nv.\^an  Til  •  Pittsbureh,  Pa.:  LtakvUle,  Ky.;  St. 

^&  'Mo'-  MempbU,  Tenn.;  aS3  other  locations 
Jf"Su"ed "Trie* vessels  oC  the  Mississippi 
Kive/and  connecting  Inland  waters  (other  than 


»2400 


>2782 
14069.3 

4072.4 
143713 

4377.4 


L^:  DL'^.'^T^xl-Lake  TexomfttTex -      -       ;27| 

L^e  Mead   Nev.;  and  other  locations  as  required  2782 

to  s^;Sils  on  inland  waters  ol  the  south- 
western continental  United  States. 

The  Danes  Greg.;  UmatlUa,  OrSg.;  and  other  lo«^        » 2784 
tloS^' rehired   to  serve  jressels  on  Mand 
waters  of  the  northwestern  continental  United 
States,  excluding  Alaska.         A. 


Avanable  on  condition  that  harmful  Interference  is 
^  raSsS  to  the  service  ol  any  coast  station  in 

?S^  ?;Sty  of  Boston,  Mass.  Transmitter  power 

at  night  shaU  not  exceed  150  watts. 

Subjtjt  to  appUcable  provisions  of  1 83.351(b). 
Do. 
Do. 
Do. 

The'iise  of  this  frequency  to  areas  other  thwi  Lake 
Me^  Nev  is  Object  to  the  condition  that  harn^ 
fSllnterferenoe  is  not  caused  to  the  service  of  any 

ThftSeTthSfrequency  at  lo^itions  other  th^^ln 
the  vicinity  of  The  Dalles,  Greg.,  and  Umatilla. 
O^eT  U  ^b  ect  to  the  condition  that  harmM 
ln(i^erence  ii  not  caused  to  the  service  of  any 
other  station. 


2065 

2079 

2082.5  — 

2086 

2093 

2096.5  — 

2100 

2103.5  — 
2142 


2170.5 

2191 

2638 

2735 

2738 


2830- 


('). 
('). 
('). 
('). 
(•). 
('). 
('). 
(')• 
Pacific  coast  area  aoutli  on 

tude  42*  north,  on  a  day 

basis. 

('). 
(')- 
Allareaa. 

(')• 

All  areas  except  the  Great 

and  the  Gulf  of  Mexico. 
Gulf  of  Mexico  only. 


latl- 
only 


Lakes 


1  Available  for  single  sidebandwnifflions  only. 

1  Available  for  assignment  in  accordance  with  j  83.361j 

(b)  The  frequency  2638  kc/s  Is  author- 
ized to  pubUc  ship  stations  as  a  wor^g 
frequency  to  communteate  with  pubUc 
coast  stations  authori^d  to  operate  on 
2638  kc/s  for  the  tran^nisslon  of  safety 
communications.  Stati<»ns  on  boarder- 
craft  may  not  use  tbe  frequency  2638 
kc/s  for  communlcatlcSi  with  coast  sta- 
tions except  In  the  ev^ht  of  distress. 

(c)  The  use  of  the  -working  frequen- 
cies authorized  in  pal^graphs  (a)  and 


(b)  of  this  section  is  subject  to  the  ap- 
plicable conditions  and  limitations  set 
forth  In  J  83.351.  Ship  stations  shall  use 
frequency  assignments  within  the  band 
4000  kc/s  to  5000  kc/s  only  when  fre- 
quency assignments  In  the  band  156-162 
Mc/s  will  not  provide  effective  commu- 
nication; frequency  assignments  within 
the  band  2000-2850  kc/s  shall  be  used 
only  when  frequency  assignments  In  the 


>  Subject  to  the  conditions  of  tise  set  forth 
in  5  83.351(b)  (9)  and  (1°)  •  T^e  ^*"",^ 
service  and  category  of  vessel  to  be  permitted 
on  these  Intership  carrier  frequencies  Is  under 
continuing  consideration  by  the  Ckjmmlsslon. 

•  Only  a  portion  of  these  frequencies  wlllbe 
avaUable  for  use  In  the  United  States.  The 
number  which  will  be  avaUable  Is  under  con- 
sideration by  the  Commission,  and  Is  being 
Sinated  with  Canada.  The  frequencies 
ultimately  selected  will  be  avaUable  only  for 
single  sideband  radiotelephony  -"'' 
classes  of  emission  wlU  be 
and  A3J. 


and 
limited  to 


the 
ASA 


11.  In     J  83.365.    paragraph     (b)     is 
amended  to  read  as  follows: 
§  83.365     Procedure  in  testing. 

•  •  •  • 

(b)  When  testing  Is  conducted  on  any 
frequency  within  the  bands  2173.5  to 
2190  5  kc/s,  156.75  to  156.85  Mc/s,  480 
to  510  kc/s  (survival  craft  transmitters 
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only> .  or  8362  to  8366  kc/s  (survival  craft 
transmitters  only) ,  no  test  transmissions 
shaU  occur  which  are  likely  to  actuate 
any  automatic  alarm  receiver  within 
range.  Survival  craft  stations  using  te- 
lephony shall  not  be  tested  on  the  fre- 
quency 500  kc/s  during  the  500  kc/s 
silence  periods. 

12.  In     !  83.366,     paragraph     (j)     Is 
amended  to  read  sis  follows : 
§  83.366      General    radiotelephone    oper- 
ating procedure. 

• 

(j)  2182  kc/s  silence  period  in  Regions 
1  and  3.  Transmission  by  ship  or  survival 
craft  stations  when  in  Regions  1  and  3 
(except  in  the  territorial  waters  of  Japan 
and  the  Philippines)  is  prohibited  on  any 
frequency  (including  2182  kc/s)  within 
the  band  2173.5  to  2190.5  kc/s  during 
each  2182  kc/s  silence  period,  i.e.,  for  3 
minutes  twice  each  hour  beginning  at 
X  h.  00  and  x  h.  30.  Greenwich  mean  time : 
Provided,  however.  That  this  provision  is 
not  applicable  to  the  transmission  of  dis- 
tress, alarm,  urgency,  or  safety  signals, 
or  to  messages  preceded  by  one  of  these 
signals. 

13.  In  S  83.484,  paragraph  (a)  is 
amended   to   read   as   follows: 

§  83.4A4      Radiotelephone  transmitter. 

(a)  The  trsmsmitter  shall  be  capable 
of  effective  transmission  of  A3  or  A3H 
emission  on  2182  kc/s,  2638  kc/s,  in  ac- 
cordance with  §  83.351,  and  at  least  two 
other  frequencies  within  the  band  1605  to 
2850  kc/s  available  for  ship  to  shore  or 
ship  to  ship  communication. 

,  ,  •  •  • 

14.  m  !  83.517,  paragraph  (a)  Is 
amended  to  read  as  follows: 

§  83.517      Medium  frequency  transmitter. 

(a)  The  transmitter  shall  have  a  car- 
rier power  of  at  least  25  watts  for  A3 
emission  or  peak  envelope  power  of  not 
less    than    50    watts    for    A3H    emis- 


PROPOSED  RULE  MAKING 

sion  218^  kc/s.  2638  kc/s.  in  accord- 
ance Witt  §  83.351,  and  at  least  one  ship 
to  shore  working  frequency  within  the 
band  160B  to  2850  kc/s  enabling  commu- 
nication with  a  public  coast  station 
serving  tjhe  region  in  which  the  vessel  is 
navigated. 

»  •  •  • 

|P.R.   Doc.   6a-11209;    Piled,   Sept.   17,   1968; 
8:45  a.m.] 


t  47  CFR  Part  73  1 

[DcxjketNo.  18282) 

TELEVISION  BROADCAST  STATIONS 

Table  of  Assignmenfs,  Rochester,  N.Y.; 
Order  Extending  Time  for  Filing 
Comiyients    and    Reply    Comments 

In  tlie  matter  of  amendment  of 
§  73.606(b)  of  the  Commission's  rules. 
Television  Table  of  Assignments  (Roch- 
ester, N.Y.) ,  Docket  No.  18282,  RM-1234. 

1.  On  July  31,  1968,  the  Commission 
ad(H)ted  a  notice  of  proposed  rule  mak- 
ing in  this  proceeding  (FCC  68-799), 
proposing  that  Channel  61  already 
assigne4  to  Rochester,  N.Y.,  be  reserved 
for  educational  noncommercial  use. 
The  dates  for  ctHnments  and  reply  com- 
ments are  September  13  and  23,  1968. 

2.  On  September  5,  1968,  the  peti- 
tioner, Btochester  Area  Educational  Tele- 
vision Association,  Inc.  (RAETA), 
requests  that  the  times  for  filing  com- 
ments and  reply  comments  be  extended 
to  and  Including  October  15  and  25, 
1968,  because  thesre  has  not  yet  been 
ample  owwrtunlty  to  Inquire  into  the 
matters!  which  the  notice  requested  be 
specifically  commented  on.  The  petition 
for  extension  states  that  RAETA's 
Board  Of  Trustees  will  meet  later  this 
month  and  these  questions  must  also  be 
considered  by  its  Executive  Committee. 

3.  It  would  appear  that  there  Is  good 
cause     for     granting     this     extension. 


Accordingly,  it  is  ordered.  That  the 
dates  for  filing  comments  and  reply 
comments  are  extended  to  and  including 
October  15  and  25,  1968,  respectively. 

4.  This  action  is  taken  pursuant  to 
authority  found  in  sections  4(1),  5  (d), 
(1),  and  303  (r)  of  the  Communications 
Act  of  1934,  as  amended,  and  §  0.281(d) 
(8)  of  the  Commission's  rules  and 
regulations. 

Ad<«3ted:  September  10,  1968. 

Released:  September  11,  1968. 


I 


[SEAL] 


Federal  Comjtunications 

Commission, 
George  S.  Smith, 
Chief,  Broadcast  Bureau. 


(FJl.   Doc.   68-11355:    PUed,   Sept.   17,    1968; 
8:50  ajn.] 


INTERSTATE  COMMERCE 
COMMISSION 

[  49  CFR  Ch.  X 1 

[Ex  Parte  No.  MC-721 

MOTOR  SERVICE  ON  SHIPMENTS 
OF  NEW  FURNITURE 

Extension  of  Time 

September  13,  1968. 

-At  the  request  of  the  General  Counsel. 
American  Trucking  Associations,  Inc., 
1616  P  Street  NW.,  Washington,  DC, 
the  time  for  the  filing  of  initial  state- 
ments in  the  above-entitled  proceeding 
has  been  extended  to  December  20,  1968. 
RepUes  thereto  will  be  due  on  or  before 
January  20,  1969. 

By  the  Commission. 

[seal!  H.  Neil  Garson, 

Secretary. 

[PH.  Doc.   68-11346;    PUed,   Sept.  17.    1968; 
8:51  ajn.] 
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Notices 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[N-24311 

Nevada'^  * 

Notice  of  Classification  df  Public  Lands 
for  Disposal 

September  10,  1968. 

1  Pursuant  to  the  Act  of  September 
19  1964  (43  U.S.C.  1411-18) .  and  to  the 
reflations  in  43  CFR  2411.1-2(0,  the 
lands  described  below  are  hereby  classi- 
fied for  selection  for  exchange  under  the 
Point  Reyes  National  Seashore  Act  of 
September  13,  1962  (76^  Stat.  538;  16 
U.S.C,  sec.  459c— 459C-7) . 

2  No  protests  were  received  during  the 
time  allowed  by  the  Notic*  of  Proposed 
Classification  (33  F.R.  9414) . 

3  The  lands  described  by  this  classi- 
fication are  described  as.  foUows: 

Mount  Diablo  MIPudian- 

LANDEB   COUI^yT 

"'^'sec.  2,  lots  1,  2,  SViNEy*,  aW«4NWV4.  S%; 
Sec.  14,  lots  5-12,  inclusive,  NE14. 

lUKKKA   COtrUTT 

T.  33  N.,  R.  48  E.,  .,4 

Sec.  12.  4 

T  *^4  N    R  48  E.  ^~ 

Sec  2  lots  1-4,  Inclusive,  8 >4N^4,  S^; 

Sec  12  W%^fEV4.W%.I^V4SE%; 

Sec.  30,NEy4NW!4- 

"^'^ll'toS'-i..  2,   7.   Si^NEy*.   EM,SW%. 

SEV4; 
sec.  26,  lot  1,  SEy4NEV4,  SEy*; 
Sec.  36. 
T.  33  N.,  R.  49  E..  * 

Sec.  2,  WVi;  -"i 

Sees.  10, 14, 16; 
Sec.  20,  SV4: 
Sec.  22; 

Sees.  24,  26,  28;  __ 

Sec.  30.  lots  1,  2,  EV4.  E>^W^: 
Sees.  32,  34,  36. 
T.  34  N.,  R.  49  E., 

Sec.36,wy2.  ^ 

T.  35  N.,  R.  49  E.,  7 

Sec.8,  SEV4;  * 

Sec.  10,  S>A:  V 

Sec.  12,3%;  a 

Sec.  16;  v 

Sec.  18,8%. 
T.  35  N.,  R.  51  E., 
Sec.  12,  syj : 
Sec.l4,NEy4NEV4;  '      .,^,,  • 

sec.  24,  SWy4NEy4,  W%.  W%SE%: 
Sec.36,WV2NWV4. 
T.  36  N.,  R.  51  E.,  '  ^, 

Sec.  34,  E%NWi4.  , 

T.  35  N.,  R.  52  E..  J 

Sec.  6,  lot  7. 

KLXO  COT7KTY 

T.  44  N..  R.  50  E..  ; 

Sec.8.S%NWy4.8%:    ^ 
Sec.  9,  8%SW%.  NW  Vi3W%: 
Sec.  14.  lota  1-12,  Incluaive; 
Sec.  15.  N%.  SWVi.  NV4SEi4.  SWV4SB%: 


Sees.  16.  17; 

Sec.  18,  lots  3,  6,  7, 14; 

Sec.  19,Ey2E%; 

Sees.  20,  21,22; 

Sec.23,Ny2.N%S»A;  owi/mwv 

Sec     24     lots    1-6,    Inclusive,    SWV4NEV4. 

sV2Nwy4,  NV4swy4,  Nwy4SEy4. 

"^Sec    '3,  N%.  N%NEy4SEy4,  SEy4NEy4SEy4. 

wy^swy*,  wviEy2Swy4,  SEy4SEy4Swy4: 

sec.  8,  Ny*NEy4NEy4,  W%SEy4NEy4NE>4. 

swy4NEi4NEy4,  Ey,Nwy4irai4.  n% 
NW'ANwy4NEy4,  swy4Nwy4Nwy4NE/4, 
sw>4Nwy4NEy4,  N%NEV4Swy4NEy4, 
sw{4NEy4Swy4NEy4.  SEy4Swy4NEy4, 
|i;mvy4SW>/NEy4.  NEy4SW.ASw./4 
NEy4,  N«4NEy4SEy4NE>/4.  Nwy*?^/* 
NE%  wy.swy4SEy4NEV4,  n^se-ase/* 

NEv!,       SWV4SEy4SEV4NEy4,       Ey2NEy4 

Nwy*.  Nwy4NEy4Nwy4,  Nviswy4NEy4 
NW%,  swy4Swy4NEy4Nwy4.  EViNwy4 
NWV4  Ny,Nwy4Nwy4Nwy4.  8wy4Nwy4 
Nwy4Nwy4.  swy4Nwy4Nwy4,  n^sw'a 
NW'l,  swy4Swy4Nwy4,  Ny,SEy4Swy4 
Nwy!  Ny2NEy4SEy4Nwy4,  sEy4NEy4 
sEyrNwy4,  wy2Nwy4SEy4Nwy4,  w% 
8Wi4SE'4NWV4,  SEy4Swy4SEy4Nwy4, 
sy,sEy4SEy4Nwy4.  NEy4Swy4,  Ey^Nwy* 
swy*  Nwy4NW>4swv4,  Ny2Swy4Nwy4 
sw2  sEy4Swy4Nwy4Swi4,  Nwy4NEy4 
NEy4SEy4,  Ny2Nwy4NEy4SEy4,  swy* 
Nwv4NEV4SEy4,  sEy4NEy4SEy4.  e% 
Nwy4SEy4,  s%Nwy4Nwy4SEy4,  swv4 
Nwy4SEy4. 

T.  35  N.,  R.  55  E., 

Sec.  34,  SMiS^. 
T.  34  N.,  R.  56  E., 

Sec.  18. 

The  lands  described  aggregate 
23,132.65  acres.  ,  . 

4  The  classified  lands  will  be  open  to 
application  by  all  quaUfied  individuals  on 
an  equal  opportunity  basis.  All  appUca- 
tions  for  exchange  must  be  accom^nied 
by  a  statement  from  the  Chief.  Office  of 
Land  and  Water  Rights.  National  Park 
Service,  San  Francisco.  Calif.,  that  the 
proposal  is  feasible  in  accordance  with 
43  CFR  2244.1-2(b)(l). 

5  For  a  period  of  30  days,  interested 
parties  may  submit  comments  to  the  Sec- 
retary of  the  Interior.  LLM.  721.  Wash- 
SS.    D.C.    20240    (43    CFR    2411.1-2 

Nolan  F.  Keil. 
State  Director,  Nevada. 

rPR.  Doc.  68-11309;   Piled,  Sept.   17.   1968; 
8:47  a.m.] 


$2  500  for  supplies,  equipment,  or  services 
in  conformity  with  applicable  regula- 
tions and  statutory  authority  and  subject 
to  the  avaUability  of  appropriations.  This 
authority  may  be  exercised  by  the  Ad- 
ministrative Officer  in  behalf  of  any  unit 
imder  the  administration  of  Morristown- 
Edison  National  Park  Service  Group. 

Sec  2.  Management  Assistant.  The 
Management  Assistant  of  Morristown- 
Edison  National  Park  Service  Group  may 
issue  purchase  orders  not  in  excess  of 
$2  500  for  supplies,  equipment,  or  serv- 
ices in  conformity  with  applicable  regu- 
lations and  statutory  authority  and  sub- 
ject to  the  availability  of  appropriations. 
This  authority  may  be  exercised  by  the 
Management  Assistant  in  behalf  of  any 
unit  under  the  administration  of  Morris- 
town-Edison  National  Park  Service 
Group. 

Sec  3  Revocation.  This  order  super- 
sedes Order  No.  1  issued  April  20,  1963, 
and  Order  No.  2  issued  January  3,  19C7. 


(National  Park  Service  Order  No.  34  (SIJ^*- 
4255)  as  amended;  39  Stat.  535,  16  TJ5.C., 
sec.  2;  Northeast  Region  Order  No.  6  (31  P.R. 

8135))  ,    „ 

Melvin  j.  Weig, 

Superintendent,      Morristown- 
Edison  National  Park  Service 
Group. 
August  27. 1968. 
[PR    Doc.  68-11291;   Piled,  Sept.   17.   1968; 
8:45  ajn.) 


National  Park  Service 

[Order  3] 

ADMINISTRATIVE     OFFICER     AND 
MANAGEMENT  ASSISTANT,  MOR- 
RISTOWN-EDISON      NATIONAL 
•PARK  SERVICE  GROUP 
Delegation    of    Authority    Regarding 
Purchase    Orders    for    Supplies, 
Equipment,  and  Services 
Section  1.  Administrative  Officer.  The 
Administrative   Officer   of   Morrlstown- 
Edison  National  Park  Service  Group  may 
Issue  purchase  orders  not  In  excess  of 


Office  of  the  Secretary 

DAVID  G.  JETER 

Report  of  Appointment  and  State- 
ment of  Financial  Interests 

August  23, 1968. 

Pursuant  to  section  302(a)  of  Execu- 
tive Order  10647,  the  foUowIng  informa- 
tion on  a  woe  appointee  in  the  Depart- 
ment of  the  Interior  is  furnished  for 
pubUcation  in  the  Federal  Register. 

Name  of  appointee :  David  G.  Jeter. 

Name  of  employing  agency:  Depart- 
ment of  the  Interior. 

The  title  of  the  appointee's  position: 
Deputy  Director,  DEPA  Area  4. 

The  name  of  the  appointee's  private 
employer  or  employers:  South  Carolina 
Electric  &  Gas  Co. 

The  statement  of  "financial  Interests" 
for   the   above   awwintee   is   set   forth 

below.  

David  S.  Black, 
Acting  Secretary  of  the  Interior. 

Appointee's  Statement  of  Financial 

Interests 
In  accordance  with  the  requirements 
of  secUon  302(b)  of  Executive  Order 
10647  I  am  filing  the  following  state- 
ment' for  pubUcaUon  In  the  Federal 
Recistek: 
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(1)  Names  of  amy  corporations  of 
which  I  am,  or  had  been  within  60  days 
preceding  my  appointment,  on  Aiigtist  23, 
1968,  as  Deputy  Director.  DEPA  Area 
4.  Defense  Electric  Power  Administra- 
tion, an  oCBcer  or  director: 

None. 

(2)  Names  of  any  corporations  In 
which  I  own,  or  did  own  within  60  days 
preceding  my  appointment,  any  stocks, 
bonds,  or  other  financial  Interests: 

South  Carolina  Electric  &  Oaa  Co. 

(3)  Names  of  any  partnerships  In 
which  I  am  associated,  or  had  been  as- 
sociated within  60  days  preceding  my 
appointment : 

tiane. 

(4)  Names  of  any  other  businesses 
which  I  own,  or  owned  within  60  days 
preceding  my  appointment: 


None. 


SsrmcBES  6,  1968. 


David  Q.  Jrrni. 


IP.R.   Doc.   68-11310;    FUed.  Sept.   17,   19«8; 
8:47  ajzi.) 


DEPARTMENT  OF  AGRICULTURE 

Commodity  Credit  Corporation 

SALES  OF  CERTAIN  COMMODITIES 

September  Sales  List 

Correction 

In  PJR.  Doc.  68-10814  appearing  on 
page  12682  In  the  issue  of  Friday,  Sep- 
tember 6,  1968,  the  following  changes 
should  be  made: 

1.  In  the  center  column  on  page  12684, 
the  heading  for  the  first  column  of  the 
table  should  read  "Markup  in-store". 

2.  In  the  first  table  In  the  third  colimm 
on  page  12684  "(ex-rail)"  should  be 
deleted  from  both  Kansas  City,  Mo., 
entries. 

3.  In  the  second  table  in  the  third 
colimm  on  page  12684  "<ex-raU)"  should 
be  deleted  from  the  Minneapolis,  Minn., 
entry. 

4.  On  page  12685.  the  heading  in  the 
first  column  of  the  first  table  should 
read  "Markup  in-store". 

5.  In  the  second  table  in  the  first 
column  on  page  12685  "(ex-rail)"  should 
be  deleted  from  the  MirmeapoUs,  Minn, 
entry. 


DEPARTMENT  OF  COMMERCE 

Business  and  Defense  Services 
Administration 

POLYTECHNIC  INSTITUTE  OF 
BROOKLYN  ET  AL. 

Notice  of  Applications  for  Duty-Free 
Entry  of  Scientific  Articles 

The  following  are  notices  of  the  receipt 
of  applications  for  duty-free  entry  of  sci- 
entific articles  pursusmt  to  section  6(c) 
of  the  EducationaJ,  Scientific,  and  Cul- 
tural Materials  Importation  Act  of  1966 


NOTICES 


(Public  Laiw  89-651;  80  Stat.  897).  In- 
terested parsons  may  present  their  views 
with  respect  to  the  question  of  whether 
an  Instruiaent  or  miparatus  of  equiva- 
lent scientific  value  for  the  purposes  for 
which  the  article  Is  Intended  to  be  used 
Is  being  manufactured  In  the  United 
States.  Suth  comments  must  be  filed  In 
triplicate  with  the  Director,  Scientific 
Instrument  Evaluation  Division,  Busi- 
ness and  Defense  Services  Administra- 
tion, Washington.  DC.  20230,  within  20 
calendar  days  Alter  date  on  which  tills 
notice  of  application  is  published  in  the 
Federal  Register. 

Regulations  Issued  xmder  cited  Act, 
published  In  the  February  4.  1967  issue  of 
the  Federal  Register,  prescribe  the  re- 
quirement* applicable  to  comments. 

A  copy  of  each  application  Is  on  file, 
and  may  be  examined  during  ordinary 
Commerce  Depcutment  business  hours  at 
the  Scientific  Instrument  Evaluation  Di- 
vision, Department  of  Commerce,  Wash- 
ington, D.C. 

A  copy  (if  each  comment  filed  with  the 
Director  f>f  the  Scientific  Instrument 
Evaluatioit  Division  must  also  be  mailed 
or  delivered  to  the  applicant,  or  its 
authorized  agent,  if  any,  to  whose  appli- 
cation the  comment  pertains;  and  the 
comment  filed  with  the  Director  must 
certify  tti|it  such  copy  has  been  mailed 
or  delivered  to  the  applicant. 

Docket  |No.  69-00128-61-46500.  AppU- 
cant:  Polytechnic  Institute  of  Brooklyn, 
333  Jay  Street,  Brooklyn,  N.Y.  11201.  Ar- 
ticle: Ultramicrotome,  T.KB  8800A  Ultro- 
tome  in.  Manufacturer:  LKB  Produkter 
AB,  Sweden.  Intended  use  of  article :  The 
article  will  be  used  for  the  preptUTition  of 
ultrathin  sections  of  biological  mate- 
rials; mainly  imbedded  bacteria  from 
soil.  The  study  of  thin  sections  of  bac- 
teria— electromicroscopical  morphology, 
electromi4croscopical  autoradiography, 
and  enzymatic  digestion  of  bacterisJ  or- 
ganelles ^  aid  in  learning  more  about 
this  new  Category  of  unususJ  soil  micro- 
organism*  called  heUcoidal  polysphe- 
rolds.  Also  the  microtome  will  be  used  for 
sectioning  of  various  biological  mate- 
rials, e.g.  tissues.  Application  received  by 
Commissipner  of  Customs:  August  21. 
1968. 

Docket  No.  69-00142-58-46500.  AppU- 
cant:  Scripps  Institution  of  Oceanog- 
raphy University  of  CaUfomia  at  San 
Diego.  BOX  109,  La  JoUa,  Calif.  92037. 
Article:  tJltramicrotome,  Model  LKB 
8800A UlthJtome  HI.  Manufacturer:  LKB 
Produkter  AB,  Sweden.  Intended  use  of 
article :  "rtie  article  will  be  used  in  studies 
concerning  mucus  secretion  in  sea  urchin 
gut  cells  by  means  of  electron  micro- 
scopic autoradiography.  Since  the  inten- 
sity of  tbe  image  in  autoradiography 
depends,  among  other  things,  on  the 
thickness  of  section  beneath  the  emul- 
sion, it  ic  vital  to  have  precise  control 
over  section  thickness.  This  instrument 
is  capable  of  producing  the  equal  thick- 
ness serl|J  sections  rieeded  for  quanti- 
tative electron  microecoiric  autoradiog- 
raphy. Application  received  by  Commis- 
sioner of  Customs:  August  27. 1968. 

Docket  No.  69-00143-33-11000.  AppU- 
cant:     Baylor    University,     College    of 


Medicine.  1200  Moursimd  Avenue, 
Houston,  Tex.  77025.  Article:  Gas  chro- 
matograph-mass  spectrometer  system, 
Model  LKB  9000.  Manufacturer:  LKB 
Produkter  AB,  Sweden.  Intended  use  of 
article:  The  article  will  be  used  in  ana- 
lytical biochemical  problems  of  Impor- 
tance in  medical  research,  specifically, 
gas  phase  analytical  biochemistry.  Sev- 
eral examples  of  laboratory  research 
problems  are  as  follows: 

a.  The  study  of  derivative  formation 
whenever  the  parent  compounds  are  not 
separated  directly. 

b.  Identification  of  foreign  structures 
present  in  blood  and  in  urine  and  to  de- 
vise methods  for  determining  their  level. 

c.  Study  of  drug  toxicity  in  the  new- 
bom  human. 

d.  Studies  of  stable  Isotope  composi- 
tion as  reWilSa  to  hydrogen,  oxygen,  car- 
bon and  nitrogen.  Methods  involving  the 
use  of  stable  isotopes  permit  studies  of 
biosynthetic  mechanisms  and  metabolic 
transformations. 

Application  received  by  Commissioner  of 
Customs:  August  27. 1968. 
Docket  No.  69-00144-33-46500.  Appli- 
cant: University  of  California  at  Los 
Angels,  405  Hilgrad  Avenue.  Los  Angeles, 
Calif.  90024.  Article:  Ultramicrotome, 
Model  T.gR  8800A  Ultrotome  m.  Manu- 
facturer: LKB  Produkter  AB.  Sweden. 
Intended  use  of  article:  The  article  wiU 
be  used  for  studies  ctmcemlng  the  me- 
tabolism of  Important  micromolecules 
such  as  proteins,  nucleic  acids,  and 
mucopolysaccharides  in  ocular  tissues, 
by  means  of  quantitative  electron  micro- 
scopic autoradiography.  This  technique 
permits  the  localization  and  quantita- 
tion of  radioactively  tagged  macromole- 
cules  in  sections  of  chemically  fixed  cells 
after  they  have  been  labeled  in  the  living 
animal.  In  addition,  the  applicant  is 
studying  cell  morphology  in  both  the 
developing  and  mature  retina.  Applica- 
tion received  by  Commissioner  of  Cus- 
toms: August  28,  1968. 

Docket  No.  69-00145-01-77040.  Appli- 
cant: Yale  University.  Bureau  of  Pur- 
chases, 20  Ashmxm  Street,  New  Haven. 
Conn.  06520.  Article:  Mas  spectrometer. 
Model  RMU-6  and  accessories.  Manufac- 
turer: Hitachi.  Ltd..  Japan.  Intended  use 
of  article:  The  instrument  will  be  used 
for  the  determination  of  the  structure  of 
organic  materials  derived  both  syntheti- 
cally and  fitMn  natural  sources.  The 
majority  of  the  samples  to  be  analyzed 
wUl  be  solids  for  which  a  versatile  direct 
inlet  system  Is  required.  The  need  for 
good  resolution  in  the  high  mass  range 
.  is  necessary,  since  many  compounds  will 
contain  deuterium.  Since  the  appearance 
of  metastatle  peaks  is  essential  for 
structural  determination,  the  Instnunent 
must  be  equipped  to  allow  for  efficient 
metastable  analysis.  Application  received 
by  Commissioner  of  Customs:  August  28, 
1968. 

Docket  No.  69-00 14&-33-46040.  Appli- 
cant: New  York  State  Department  of 
Health,  Division  of  Laboratories  and 
Research,  100  New  Scotland  Avenue,  Al- 
bany, N.Y.  12201.  Article:  Electrcm  mi- 
croscope. Model  EM  9A  and  accessories. 
Manufacturer:    Carl    Zeiss,    Inc..    West 


r 

Germany.  Intended  use  o*  article:  The 
article  will  be  used  in  planned  courses 
"a?d  wXiops  to  trata  Pa"iolog^ts 
from  local  laboratories  throughout  the 
qtate  as  well  as  In  this  ln«tltutlon.  Elee- 
uon  i^croscopic  studies  of  percuteneous 
renal  biopsies  will  be  undertaken  in  con- 
nection with  research  in  carcinogenesis. 
JfaliSt^the  instrument  will  be  used 
for  Ught  and  fluorescent  microscopy  m 
the  study  of  cytology.  Application  re- 
ceived by  Commissioner  i4  Customs:  Au- 

'^ket^No.  69-00147^0-46200  AppU- 
canf  Washington  StAte  University, 
pian.  Wash.  99163.  Article.  'Miag'- 
Multomat  research  millLlg  unit.  Manu- 
facturer: Miag,  West>Gennany  to- 
tended  use  of  ariiicle:  /The  article  wlU 
te  v^  for  research  studies  of  nulling 
characteristics  of  ^ew  ^heat  sectior^ 
prior  to  their  release  7or  comn^f^ial 
pixxiuction.  to  determine  which  sections, 
Will  be  the  most  efficient  processors. 
Also  it  will  be  used  to  produce  commer- 
cial type  flours  of  relatively  smaU  sam- 

SS  S?  study  of  the^  ,f  ^TSS.1 
to  determine  thbse  capable  of  making 
the  most  consumer  acceptable  food  at 
a  ?eSSnable  cost.  In  «idltionJhe  inm 
will  serve  to  Ulustrate  tl^e  methods  of  the 
wheat  milling  Industry^  in  a  course  in 
^CeVil  Products"  offered  at  the  univer- 
sity.  ApplicaUon   re<^lved  by  Co^- 
sloner  of  Customs:  August  30.  1968. 
Charley  M.  Denton. 
Assistant  Administrator  for  In- 
dustry   Operations,    Business 
and  Defense  Siervices  Admin- 
istration.       ^ 
IPR    DOC.   68-11282:    FUed,   Sept.   17.   1968; 
■  8:45  a.m.l 

RESEARCH   FOUNDATION   OF   STATE 

UNIVERSITY  OF  NEW  YORK 

Notice  of  Decision  on  ApplicaHon  for 

Duty-Free  Entry  of^SdenHfic  Article 
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The  following  is  a  "decision  on  an  ap- 
pUcaUon  for  duty-free  entry  of  a  aden- 
tlflc  article  pursuant  to  section  6(c)  of 
the  Educational.  Scientific,  and  Cul^™J 
Materials  Importation  Act  of  1966  (Pub- 
S^Law  89-651.  80  Stat.  897)  ««i  t^ 
regulations  Issued  tbereunder  (32  FJt. 

2433  et  seq.) .  i  ,   .      x    *v.i. 

A  copy  of  the  record  pertaining  to  this 
decision  Is  avaUable  for  PubUc  revl^ 
during  ordinary  busiriess  hours  of  the  De- 
partment of  Commerce,  at  the  Scientific 
Instrument  Evaluation  Division,  Depart- 
ment of  Commerce.  Washington,  D.c. 
Docket  No.  68-00474-33-46500.  .^pU- 
cant:  The  Research  ?\)undation  of  State 
university    of    New  '  York,    3435    M^ 
Street.  Buffalo,  N.Y.  14214.  Article:  LKB 
8800A    Ultrotome    IH    \Utramlcrotome. 
Manufacturer:  LKB.ProdukterAB.  Swe- 
den Intended  use  of  article:  The  article 
WiU  be  used  for  research  programs  de- 
signed to  study  the  nature  of  amyloidosis 
and  osmotic  water  flow  across  the  prox- 
imal tubule  of  Necturus.  Comments:  No 
comments  have  been  received  with  re- 
spect to  this  application.  Decision:  Ap- 
pUcatlon  approved.  No  instrument  or  ap- 
paratus of  equivalent  Bdentlfie  value  to 


NOTICES 

the -foreign  article,  for  the  purposes  for 
which  such  article  Is  Inteiided  to  be  us^ 
Is  being   manufactured   in   the   United 
States.  (1)  The  foreign  article  has  the 
capability  of  cutting  sections  down  to  50 
Angstroms  (page  6,  catalog  for  "Ultro- 
tome m"  Ultramicrotome,  LKB  Prod^- 
ter  AB.  Stockholm.  Sweden  1965).  The 
most  closely  comparable  domestic  ulUa- 
microtome  Is  the  Model  MT-2  whl<^  Is 
manufactured  by  Ivan  Sorvall.  Inc.  (Sor- 
^U)     The  SorvaU  Model  MT-2  has  a 
specified  thin-sectioning  capability  down 
to  only  100  Angstroms  (page  H.  catalog 
fSr^orter-Blum"  MT-1  and  MT-2  ul- 
tramicrotomes.  Ivan  Sorvall.  Inc..  Nor- 
walk.  Conn.  1966) .  The  applicant  requires 
for  its  purposes  the  thinnest  possible  sec- 
tions in  order  to  obtain   the  ultimate 
resolution  available  in  the  electron  mi- 
croscope under  which  the  sections  are 
to  be  examined.  We  are  advised  by  the 
Department  of  Health.  Education    and 
Welfare    (HEW)    (memorandum   datea 
May  17    1968).  that  the  additional  50 
Angstroms  In  minimum-thickness  capa- 
bility provided  by  the  foreign  "^icle Js 
pertinent  to  the  purposes  for  which  the 
article  is  Intended  to  be  used.   (2)    we 
are  further  advised  by  HEW  in  cited 
memorandum,  that  the  sections  must  be 
consistently  uniform  if  the  intended  pur- 
poses are  to  be  achieved.  In  connection 
with  a  prior  case  relating  to  the  Wenti- 
cal  model  of  the  foreign  artlde  <Docket 
No    67-00024-33-46500).    HEW    advised 
that  the  thermal  feed  (advance)  mcor- 
porated  in  the  foreign  article  provides 
ereater  uniformity  than  the  mechanical 
feed  of  the  Sorvall  MT-2  ultramicrotome 
because  the  mechanical  feed  employs  a 
gear  mechanism  and.  inherent  to  me- 
chanical systems  are  backlash  and  sUi^ 
naee   Therefore,  even  when  the  foreign 
krUcie  and  the  Sorvall  Model  MT-2  are 
functioning  at  their  respective  peak  ef- 
ficiencies the  variation  in  the  thickness 
of  a  series  of  sections  from  the  preset 
value  will  be  greater  to  the  mechanical 
system  than  to  the  thermal  system.  (3) 
The  foreign  article  furnishes  a  device 
that  permits  measuring  the  knife-angle 
setting  to  an  accuracy  of  one  degree 
(page  3  of  catalog  on  "Ultrotome  m  ) . 
whereas  no  equivalent  device  Is  specified 
?ort^  Sorvall  Model  MT-2.  Since  the 
angle  at  which  the  knife  enters  ttie  speci- 
men determtoes  the  thickness  of  the  sec- 
tion, tiie  foreign  article  provides  a  more 
accurate  means  of  obtaining  the  desired 
preset  value.  . 

For  the  foregoing  reasons,  we  Gna 
that  the  SorvaU  MT-2  is  not  of  equiva- 
lent scientific  value  to  the  foreigii  arti- 
cle, for  the  purposes  for  whidi  thefor- 
eign  article  is  totended  to  be  used. 

The  Department  of  Cwnmerce  knows 
of  no  other  Instrumoit  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  tiie  purposes  for  which  sach 
article  is  totended  to  be  used.  wWch  la 
being  manufactured  to  the  United  States. 
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UNIVERSITY  OF  WASHINGTON 

Notice  of  Decision  on  Application  for 

Duty-Free  Entry  of  Scientific  Article 

The  foUowlng  is  a  decision  on  an  ap- 
pUcation  for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651.  80  Stat.  897)  and  the 
regulations  issued  therexmder   (32  F.R. 

2433  ct  SCQ  ) 

A  copy  of  the  record  pertaining  to  this 
decision  Is  avaUable  for  pubUc  review 
during  ordtoary  bustoess  hoiffs  of  the 
Department  of  Commerce,  at  the  Scien- 
tific Instnunent  Evaluation  Division, 
Department  of  Commerce.  Wasliington. 

Docket  No.  68-00585-01-78030.  AppU- 
cant:  University  of  Washtogton,  Depart- 
ment of  Chemistry.  Seattie,  Wash  98105. 
Article:  Spectrophotometer,  Model  225. 
Manufacturer:      Bodenseewerk     Perkm 
Elmer  and  Co.  GmbH.  West  Germany. 
Intended  use  of  article:  The  article  wUl 
be  used  to  study  the  infrared  spectra  of 
certato    chemical    substances    at    high 
resolution,  most  of  which  would  be  to 
the  gas  phase  and  some  done  on  crystal- 
line  soUds.   Comments:    No   comments 
have  been  received  witii  respect  to  tills 
appUcation.   Decision:    AppUcation   ap- 
proved. No  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  the  purposes  for  which  such 
article  is  totended  to  be  used,  is  being 
manufactured    to    tiie    United    States. 
Reasons:     (1)     For    the    purpos^    for 
which  the  foreign  article  is  totended  to 
be  used  the  appUcant  requires  an  Instru- 
ment equipped  witii  a  double-dispe^on 
monochromator.  The  use  of  this  type  of 
monochromator  Is  pertinent  because  tins 
system  results  to  ellmtoation  of  stray 
Ught  which  could  mask  fine  bands.  The 
foreign  article  is  equipped  with  a  doubie- 
disperslon    monochromator    (fe    cata- 
logue for  Perkto-Elmer  Model  225  In- 
frared    spectrophotometer      Bodensee- 
werk   Perkto-Ehner    and    Co.     GmbH. 
Hamburg,   West   Germany).   The   orUy 
comparable  domestic  Instrument  is  tiie 
Model  IR-12  SpecU-ophotometer  maiiu- 
factured  by  Beckman  Instruments  Inc 
(Beckman) .  The  Beckman  Model  IR-12 
spectrophotometer  is  not  eqmpped  with 
a  double-dispersion  monochromator. 

For  these  reasons  we  find  that  tne 
Beckman  Model  IR-12  Spectrophotome- 
ter is  not  of  equivalent  scientific  value  to 
the  foreign  article,  for  tiie  Purpos^^or 
which  the  foreign  article  Is  totended  to 
Kp  used. 

•nie  Department  of  Ccanmerce  knows 
of  no  otiier  Instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign, 
article,  for  tiie  purposes  for  which  such 
article  is  totended  to  be  used,  which  is 
being  manufactured  to  the  United  States. 


Charley  M.  Denton, 
Assistant  Administrator  for  In- 
dustry   Operations,    Business 
and  Defense  Services  Admin- 
istration. 
IPJl    Doc  68-11283;    FUed.   S«^>t.   17,   1988; 
8:45&.m.| 


Charley  M.  Denton. 
Assistant  Administrator  for  In- 
dustry   Operations,    Business 
and  Defense  Services  Admin- 
istraton. 
ITA.  DOC  68-11284:   FUed.  Sept.   17.   1968: 
^  8:45  aJn-1 
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WESTERN  MICHIGAN  UNIVERSITY 

Notice  of  Decision  en  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational.  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651.  80  Stat.  897)  and  the 
regtilations  Issued  thereunder  (32  FJl. 
2433  etseq.). 

A  copy  of  the  record  pertaining  to  this 
decisiqn  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Scien- 
tific Instrument  Evaluation  Division, 
Department  of  Commerce.  Washington, 
DC. 

Docket  No.  68-00622-33-46040.  AppU- 
cant:  Western  Michigan  University. 
Department  of  Biology.  Kalamazoo. 
Mich.  Article:  Electron  microscope. 
Model  Elmiskop  lA.  Manufacturer: 
Siemens  AG,  West  Germany.  Intended 
use  of  article:  The  article  will  be  used 
to  make  a  detailed  cytologlcal  study  of 
the  deficient  cell  organelles,  specifically 
the  mitochondria,  with  respect  to  cyto- 
plasmic Inclusions.  Comments:  No  com- 
ments have  been  received  with  respect 
to  this  application.  Decision:  Applica- 
tion approved.  No  instrument  or  appa- 
ratus of  equivalent  scientific  value  to 
the  foreign  article,  for  the  purposes  for 
which  such  article  is  intended  to  be  lised, 
is  being  manufactured  in  the  United 
States.  Reasons:  The  only  known  com- 
parable domestic  instrument  is  the 
Model  EMU-4  electron  microscope 
manufactured  by  the  Radio  Corporation 
of  America  (RCA).  Effective  September 
1968,  the  RCA  Model  EMU-4  has  been 
redesigned  to  increase  certain  per- 
formance capabilities,  with  a  quoted  de- 
livery time  of  60  days.  However,  since 
the  applicant  placed  the  order  for  the 
foreign  article  prior  to  June  3.  1968,  the 
determination  of  scientific  equivalency 
has  been  made  with  reference  to  the 
characteristics  and  specifications  of  the 
RCA  Model  Ea4U-4  relevant  at  that 
time.  <1)  The  foreign  article  has  a 
guaranteed  resolution  of  5  Angstromis, 
whereas  the  RCA  Model  EMU-4  had  a 
guaranteed  resolution  of  8  Angstroms. 
(The  lower  the  nimierical  rating  in  terms 
of  Angstrom  units,  the  better  the  re- 
solving capabilities.)  For  the  purposes 
for  which  the  foreign  article  is  intended 
to  be  used,  the  highest  possible  re- 
solving power  must  be  utilized.  There- 
fore, the  additional  resolving  capabilities 
of  the  foreign  article  are  pertinent.  (2) 
The  foreign  article  provides  accelerating 
voltages  of  40.  60.  80,  and  100  kilovolts. 
whereas  the  RCA  Model  EMU-4  provided 
only  50  and  100  kllovolt  accelerating 
voltages.  It  has  been  experimentally 
established  that  the  lower  accelerating 
voltage  of  the  foreign  article  offers 
optimum  contrast  for  thin  unstained 
biological  specimens  and  that  the  volt- 
age intermediate  between  50  and  100 
kilovolts  affords  optimum  contrast  for 
negatively  stained  specimens.  The  re- 
search program  with  which  the  foreign 
article  is  intended  to  be  used  Involves  ez- 
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perlment$  on  both  unstained  and  nega- 
tively statlned  specimens.  Therefore,  the 
additional  accelerating  voltages  provided 
by  the  foreign  article  are  pertinent. 

For  these  reasons,  we  flhd  that  the 
RCA  Model  EMU-4  is  not  of  equivalent 
scientific  value  to  the  foreign  article  for 
the  purposes  for  which  such  article  is 
intended! 

The  Department  of  Commerce  knows 
of  no  otker  Instnmient  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  the  purposes  for  which  such 
sutlcle  i$  intended  to  be  used,  which  is 
being  matnuf  actured  in  the  United  States. 

Chakley  M.  Dbnton, 
A^tant      Administrator      for 
Industry    Operations,    Busi- 
ness   and    Defense    Services 
Administration. 

[VM.   Dof.  68-11285:   PUed,   Sept.   17,    1968; 
8:4fi  a.m.] 


Cnili  AERONAUTICS  BOARD 

(Docket  No.  20047) 

i  lLOHA  AIRLINES,  INC. 

Notice  pf  Change  of  Hearing  Room 

Notice!  is  hereby  given  that  the  hearing 
In  the  al^ve-entitled  proceeding  now  as- 
signed t^  be  held  before  the  undersigned 
Examiner  on  September  25,  1968.  at  10 
ajn.,  e.(|.s.t.,  in  Room  1027,  will  be  held 
at  the  saime  time  and  on  the  same  date  in 
Room  9U.  Universal  Building,  1825  Con- 
necticut Avenue  NW.,  Washington,  D.C. 

Dated!  at  Washington,  D.C,  Septem- 
ber 12.  1^68. 


[seal; 


Richard  A.  Walsh, 
Hearing  Examiner. 


|PJl.   Do|5.   68-11341:    PUed,   Sept.    17.    1968; 
8:49  ajn.] 


COM 


[Docket  No.  20167) 

MON  MARKET  FORWARDERS, 
INC.,  ET  AL. 

Notice  of  Proposed  Approval 

Application  of  Common  Market  For- 
warders, Inc.,  et  al.,  for  approval  of 
certain  control  and  Interlocking  rela- 
tlonshipB  pursuant  to  sections  408  and 
409  of  the  Federal  Aviation  Act  of  1958, 
as  amended.  Docket  20167. 

Notic^  Is  hereby  given,  pursuant  to  the 
statutory  requirements  of  section  408(b) 
of  the  f^eral  Aviation  Act  of  1958.  as 
sunended,  that  the  undersigned  Intends 
to  issue  the  order  set  forth  below  under 
delegated  authority.  Interested  persons 
are  hereby  afforded  a  period  of  15 
days  from  the  date  of  service  within 
which  to  file  commmts  or  request  a 
hearing:  with  respect  to  the  action  pro- 
posed in  the  order. 

Dated  at  Washington,  D.C,  Septem- 
ber 13.  1968. 


[seal' 


FEOHtAi  tEGISTEl,  VOL 


A.  M.  Andrews, 

Director, 
Bureau  of  Operating  Rights. 


Orokr  AppBOvmc  Control  Relationships 

Issued  under  delegated  authority. 

Application  of  Common  Market  Forwarders, 
Inc.,  Rene  G.  Baialer,  Howard  A.  Leff,  Thomas 
A.  Sullivan,  for  approval  of  certain  control 
and  interlocking  relationships  pursuant  to 
sections  408  and  409  of  the  Federal  Aviation 
Act  of  1958.  as  amended. 

By  application  Bled  September  3,  1968, 
Common  Market  Forwarders.  Inc.  (For- 
warders) ,  and  Rene  G.  Balsler  request  ap- 
proval, pursuant  to  section  408  of  the 
Federal  Aviation  Act  of  1958,  as  amended 
(the  Act)  of  the  control  relationships  re- 
sulting from  the  ownership  by  Mr.  Balsler 
of  100  percent  of  the  stock  of  Forwarders,  an 
applicant  for  domestic  and  International  air 
freight  forwarder  authority  which,  in  turn, 
owns  100  percent  of  the  stock  of  International 
Accommodations,  Inc.  (lA),  a  passenger 
travel  agency. 

Approval  Is  also  sought,  pursuant  to  sec- 
tion 409  of  the  Act.  of  the  following  inter- 
locking relationships: 

Iitditiduait               FoncardtTi  lA 

Rene  O.  Baisier.-  Preside nt/treas-  President/trea-s- 

urer/director.  urer/director. 

Howard  A.  Lefl. .  Vice  president/  Vice  president, 

secretary/  secretary/ 

director.  director. 

Thomas  A.              Vice  prraident/  Vice  president 

Sullivan.                  director.  director. 

The  application  states  that  the  activities 
of  lA  are  in  no  way  related  to  the  activities 
of  Forwarders,  that  each  is  separately  man- 
aged and  that  the  control  relationships  in- 
volved wiU  In  TOO  way  adversely  affect  the 
public  interest. 

No  comments  relative  to  the  application  or 
requests  for  a  hearing  have  been  received. 

Notice  of  Intent  to  dispose  of  the  appli- 
cation without  a  hearing  has  been  published 
In  the  Federal  Register  and  a  copy  of  such 
notice  has  been  furnished  by  the  Board  to 
the  Attorney  General  not  later  than  one  day 
following  such  publication,  both  In  accord- 
ance with  section  408(b)  of  the  Act. 

Upon  consideration  of  the  foregoing.  It  is 
concluded  that  for  th«  purposes  of  this  pro- 
ceeding. Forwarders  Is  an  air  carrier,  that 
lA  is  a  person  engaged  in  a  phase  of  aero- 
nautics, both  within  the  meaning  of  section 
408(a)  of  the  Act,  and  thAt  the  control  by 
Mr.  Balsler  of  Forwarders  which.  In  turn,  con- 
trols lA  Is  subject  to  that  section.  However. 
It  has  been  further  concluded  that  such  con- 
trol relationships  do  not  affect  the  control 
of  an  air  carrier  directly  engaged  in  the  op- 
eration of  aircraft  In  air  transportation,  do 
not  result  In  creating  a  monopoly  and  do 
not  restrain  competition.  Furthermore,  no 
person  disclosing  a  substantial  Interest  in 
the  proceeding  Is  currently  requesting  a 
hearing  and  it  Is  concluded  that  the  public 
interest  does  not  require  a  hearing.  The  con- 
trol relationships  are  similar  to  others  which 
have  been  approved  by  the  Board  and  do  not, 
essentially,  present  any  new  substantive  is- 
suee.>  It  therefore  appears  that  approval  of 
the  control  relationships  wotild  not  be  incon- 
sistent with  the  public  Interest. 

We  also  find  that  interlocking  relationships 
within  the  scope  of  section  409  of  the  Act 
will  result  from  the  holding  by  Messrs.  Bals- 
ler. Leff.  and  Sullivan  of  the  positions  men- 
tioned herein.  However,  we  have  concluded 
that  such  relationships  come  within  the 
scope  of  the  exemption  from  the  provisions 
of  section  409  afforded  by  {  287^8  of  the 
Board's  Economic  Regulations.  Thus,  to  the 
extent  that  the  application  requests  approval 
of  such  relationships.  It  will  be  dismissed. 

Pursuant  to  authority  duly  delegated  by 
the  Board  In  the  Board's  regulations,  14  CFR 
385.13  and  385.3.  it  is  found  that  the  fore- 
going control  relationships  should  be  ap- 
proved   under    section    408(b)    of    the    Act. 


>  See  Order  E-26486.  Mar.  7.  1968. 
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without  a  hearing,  and  that  the  appUcalloD^ 
W  the  extent  that  it  request.  ^PP^^^^^ 
the  aforementioned  interlocking  relation- 
ships,  should  be  dismissed. 

Accordingly,  it  is  ordered: 

1  That  Mr.  Balsier-s  control  of  Porwardera 
which,  in  turn,  controls  lA  be  and  it  hereby 

''a'^K'^'to^'tl.e  extent  that  approval  of 
interlocking  relaUonshlpi  Is  sought  under 
1^110^409  of  the  Act.  the  application  be  and 

"^rrlo^'e^me^o  petiUon  the  Bo^.or 
review  of  this  order  pursuant  to  the  Board  s 
re^lltions.  14  CFR  385.60  may  file  such 
peUtlons  within  five  days  after  the  date  of 
Kprvtce  of  this  order. 

''^  order  shaU  be  effective  and  b^me 
the  action  of  the  Civil  Aeronautic  ^ard 
upon  expiration  of  the  above  period  uiUess 
wUhln  such  period  a  petition  f^F  «vUw  is 
filed  or  the  Board  gives  notice  that  it  wUl 
review  this  order  on  Its  own  motion 


(SEAL] 


Harold  R.  Sanderson. 

Secretory. 

[PJl    Doc.  68-11343;    PUed,  Sept.   17.   1968; 
8:50  a.m.] 


NOTICES' 

No.  46  on  1st  Revised  Page  5-A  of  Medal- 
lion Air  Freight  Corp.'s  Tariff  CAB  No.  1. 
Including  subsequent  revisions  and  re- 
issues thereof,  and  rules,  regulations,  and 
practices  affecting  such  provisions,  are 
or  will  be  unjust  or  unreasonable,  un- 
justly discriminatory,  unduly  preferMi- 
tial.  unduly  prejudicial,  or  otherwise 
unlawful,  and  if  found  to  be  unlawful,  to 
determine  and  prescribe  the  lawful  pro- 
visions, and  rules,  regulations,  or  prac- 
tices affecting  such  provisions; 

2  This  investigation  be  consoUdated 
with  the  proceeding  in  Docket  19797;  and 

3  A  copy  of  this  order  be  served  upon 
Medallion  Air  Freight  Corp.,  which  is 
hereby  made  a  party  to  this  proceedmg. 

This  order  will  be  pubUshed  in  the 

Federal  Register. 

By  the  Civil  Aeronautics  Board. 

[seal]  Harold  R.  Sanderson, 

Secretary. 

IPJt    Doc.   68-11340;    PUed.   Sept.    17.   1968; 
8.49a.m.l 


[Docket  No.  19797;  Order  68-9-53] 

MEDALLION  AIR  FREIGHT  CORP. 
Order    Instituting    Investigation    Re- 
garding Substitution  of  Service 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington  D.C, 
on  the  13th  day  of  September  1968. 

By  tariff  revision  fUed  August  19.  1968, 
and  marited  to  become  effective  Septem- 
ber 18  1968,  Medallion  Air  Predght  Corp. 
(Medallion),  an  airfreight  forwarder, 
proposes  a  rule  providing  for  the  sub- 
stitution of  other  means  of  transporta- 
tion for  air  transportation  under  any 
circumstances  deemed  necessary  by  the 

forwarder.'  i  ,„«« 

MedalUon  does  not  provide  any  justm- 
cation  for  Its  proposal.  By  Order  E-26605 
dated  April  2.  1968.  the  Board  Instituted 
an  investigation  of  similar  rules  to  effect 
for  certain  airfreight  forwarders  (Docket 
19797)  on  the  ground  that  it  may  be  un- 
just and  Inequitable  to  require  a  sWpper 
to  pay  the  airfreight  rate  when  he  is 
receiving     siurface     transportation.     By 
Order  B-26929.  dated  June  17,  1968,  Uie 
Board  denied  reconsideration  of  Order 
E-26605  and  extended  the  foregoing  in- 
vestigation to  the  rule  filed  by  another 
airfreight  forwarder  and  to  the  rules 
in  effect  for  all  direct  certificated  air 

Upon  consideration  of  all  relevant  mat- 
ters the  Board  finds  that  MedaUion's 
proposal  may  be  unjust  or  unreasonable, 
unjustly  discriminatory,  imduly  prefer- 
ential or  prejudicial,  or  otherwise  unlaw- 
ful and  should  be  Investigated.  We  shall 
consoUdate  the  investigation  of  Medal- 
lion's rule  with  the  proceeding  in  Docket 

19797. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  204(a)  and  1002  thereof: 

It  is  ordered.  Thati 
1.  An  Investigation   be   Instituted   to 
determine  whether  the  provisions  of  Rule 

>  Revision  to  Medallion  Air  Freight  Oorp's 
TarllT  CAB  Ho.  1,  Rule  No.  46. 


MOHAWK  AIRLINES,  INC. 
Notice    of    ApplKotion    for    Amend- 
ment of  Certificate  of  Public  Con- 
venience and  Necessity 

September  12,  1968. 
Notice  is  hereby  given  that  the  Civil 
AeronAuUcs  Board  on  September  11. 
1968  received  an  appUcation.  Docket 
20215.  from  Mohawk  Airlines.  Die.,  for 
amendment  of  its  certificate  o^  P^^Uc 
convenience  and  necessity  for  route  94  to 
authorize  it  to  engage  in  nonstop  service 
between  Rochester.  N.Y.,  and  Philadel- 
phia Pa.  The  applicant  requests  that  its 
application  be  Processed  under  the  ex- 
pedited procedures  set  forth  in  &ud- 
part  M  of  Part  302  (14  CFR  Part  302) . 

[SEAL]  Harold  R.  Sanderson, 

Secretary. 

IF.B.  Doc   68-11342;   PUed,   Sept.   17,   1968; 
8:49  ajn-l 


CIVIL  SERVICE  COMMISSION 

DEPARTMENT  OF  DEFENSE 


Notice  of  Grant  of  Authority  To  Make 
Noncareer  Executive  Assignment 

Under  authority  of  §  9.20  of  Civil  Serv- 
ice Rule  rX  (5  CFR  9.20),  the  Civil 
Service  Commission  authorizes  the  De- 
partment of  Defense  to  fill  by  noncareer 
executive  assignment  to  the  excepted 
service  the  position  of  Deputy  Assistant 
Secretary  (Special  Manpower  Pro- 
grams) ,  Office  of  Assistant  Secretary  for 
Manpower  and  Reserve  Affairs. 

■Dnttkd  States  Civil  Serv- 
ice CoiacssioN, 
[seal!       James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

IPJL  Doc   68-11334;   Filed.  Sept.   17,   1968; 
8:49  ajn.] 
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FEDERAL  CQMHONICATIONS 
COMMISSION 

[FCX3  68-9341 

INTEGRITY  OF  NEWS  BROADCASTS 
Licensee  Responsibility 

September  13.  1968. 
The  Commission  today  issued  its  rul- 
ing on  tiie  complaint  of  Congressma^i 
Neal  Smith  regarding  certato  broadcasts 
by  Mr  Chet  HunUey  over  tiie  NBC  Radio 
Network.  (See  pubUc  notice  on  National 
Broadcasting  Co.,  Broadcast  Action,  Re- 
port No.  7550.)  ^  _^  .,, 
The  Commission  wishes  to  stress  to  au 
Ucensees  the  following  general  discussion 
In  that  ruling: 

The  licensee  Is  responsible  for  the  Integ- 
rity of  its  news  operations.  To  Insure  that 
IntCKTlty.  the  licensee  must  exercise  reason- 
S,le  dUlgence  to  determine  whether  or  when 
one  of  Its  news  employees  Is  properly  dl^ 
charging  his  news  functions  In  conn«:tlon 
wl?^^tter  as  to  which  he  has  a  significant 
private  interest  which  "^'Kl^J J^°\*''J,  ^^ 
thought  to  have  an  effect  on  the  d»=cha^f  °^ 
that  function,  there  are.  of  course  a  variety 
of  factual  sltuatlwis  which  might  confront 
the  Ucensee  and  a  corresponding  v^e^  of 
actions  which  It  might  take.  It  niigbt  deter- 
mme  that  the  conflict  Is  of  a  minimal  or 
insignificant  nature,  or  that  It  is  so  gr«it 
^Ttoc^  for  the  substitution  of  another^ 
disinterested  news  employee  to  deal  with  thta 
S^lcular  matter,  or  that  while  there  couW 
^sald  to  be  &  significant  conflict,  broadcast 
journalism   would    be    best    served    by    per- 
ioltung  the  employee  to  ^^"""f^*^'' ^""^!? 
while  divulging  the  nature  of   the  conflict 
to  the  audience,  so  that  they  are  made  aware 
of  the  fact  that  In  this  instance  the  com- 
mentator does  have  a  significant  Prtjf^^^- 
terest  in  the  matter  he  is  dl«^l°f^^^°^ 
here   as  In   so  many   areas,   the   lic^««  J» 
called  upon  to  make  reasonable.  e°°^J^^ 
judgments  as  to  the  nature  of  »«iy,f«^^ 
and  the  remedial  action.  If  any.  caUed  fcff. 
Similarly,  we  do  not  beUeve  It  appropriate 
for  this  agency  to  specify  the  particular  route 
to  be  t^by  a  Ucensee  In  order  to  exercUe 
reasonable  dUlgence  In  this  area.  One  method 
which  might  be  used  would  be  to  require 
periodic  statements  of  the  Interests  of  em^ 
bloyees.   with  the  obUgation  to  keep   them 
cmrent.  The  Ucensee.  particularly  In  small 
broadcast    operations,    might    pursue    other 
methods    (eg.,   making   clear   the   principle 
aealnst  undisclosed  confllcte  of  Interest  and 
reaulrlng  disclosure  In  any  doubtful  situa- 
tion). Here  again,  the  choice  is  one  for  rea- 
sonable, good  faith  Judgment  of  the  Ucensee. 
However,  where  a  conflict  matter  Is  or  clearly 
should  be  known  to  the  licensee.  It  has  a 
special  duty  to  take  appropriate  steps  to  as- 
certain the  fuU  facts  and  to  take  whatever 
remedial  action  Is  called  for. 

Action  by  the  Commission*  Septem- 
ber 11,  1968,  by  pubUc  notice. 

Federal  Commttnications 
Commission, 
[seal]        Ben  P.  Waple, 

Secretary. 

IPJl.  Doc.   68-11356;    Filed,   S^t.   17.   1968; 
8:50  ajn.l 


1  commissioners  Hyde  (Chairman) .  Hartley. 
Lee,  Cox,  Wadsworth.  and  JohnBon. 
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NOTICES 


FEDERAL  MARITIME  COMMISSION    FEDERU  POWER  COMMISSION 


MEDITERRANEAN— NORTH  PAOFIC 
COAST  FREIGHT  CONFERENCE 

Notice  of  Petition  Filed  for 
Approval 

Notice  Is  hereby  given  that  the  follow- 
ing petition  has  been  filed  with  the  Com- 
mission for  approval  pxirsuant  to  section 
14b  of  the  Shipping  Act,  1916,  as  amended 
(75  Stat.  762,  46  UJS.C.  814) . 

Interested  parties  may  inspect  a  copy 
of  the  current  contract  form  and  of  the 
petition,  reflecting  the  changes  proposed 
to  be  made  in  the  language  of  said  con- 
tract, at  the  Washington  office  of  the 
Federal  Maritime  Commission,  1321  H 
Street  NW.,  Room  301;  or  at  the  offices 
of  the  District  Managers,  New  York,  N.Y., 
New  Orleans,  La.,  and  San  Prandsco, 
Calif.  Comments  with  reference  to  the 
proposed  changes  and  the  petition,  in- 
cluding a  request  for  hearing,  if  desired, 
may  be  submitted  to  the  Secretary,  Fed- 
eral Maritime  Commission,  Washington, 
DC.  20573,  within  20  days  after  publica- 
tion of  this  notice  in  the  Federal 
Register.  A  copy  of  any  such  statement 
should  also  be  forwarded  to  the  party 
filing  the  petition  (as  indicated  here- 
inafter) ,  and  the  comments  should  indi- 
cate that  this  has  been  done. 

Notice  of  Application  to  modify  an 

approved  dual  rate  contract  filed  by : 

Mr.  G.  Ravera,  Secretary.  Mediterranean — 
Nortb  Pacific  Coaat  Freight  Conference, 
Vloo  San  Luca  4,  16123  Genoa.  Italy. 

There  has  been  filed  on  behalf  of  the 
Mediterranean — North  Pacific  Coast 
Freight  Conference  (Agreement  No. 
8090-^,  as  amended)  an  application  to 
modify  its  form  of  merchant's  contract 
pursuant  to  section  14b  of  the  Shipping 
Act,  1916,  by  the  addition  of  the  following 
provision: 

14(d)  All  contract  ratee  of  freight  and 
charges  In  the  Conference  Tariff,  unless 
otherwise  agreed  and  set  forth,  are  quoted  In 
U.S.  dollars,  should  the  U.S.  dollar  be  de- 
valuated, then  the  rates  of  freight  and 
charges  shall  be  readjusted  accordingly.  The 
above  adjustment — as  far  as  Its  effectiveness 
is  concerned — will  be  made  with  a  15-day 
Botlce  unless  an  earlier  date  Is  possible  ac- 
cording to  the  provisions  of  section  18(b)  of 
the  Shipping  Act  1916.  as  amended.  Tbe  Mer- 
chant may  notify  the  Carrier  in  writing  his 
Intention  to  suspend  this  contract  Insofar  as 
such  Increase  Is  concerned,  and  In  such  event 
the  contract  shall  be  suspended  from  the 
date  of  receipt  by  the  Conference  of  such 
request  of  suspension  unless  the  Carrier  shall 
give  written  notice  that  such  increase  has 
been  rescinded  and  cancelled. 

Dated:  September  13.  1968. 

By    order   of   the    Federal    Maritime 
CommLsfdon 

TBOlfAS  Lisi. 
Secretary. 

IFJL   Doc.  6&-11339;   Piled.  Sept.   17,   1968; 
8:49  ajn.] 


{Docket  No.  CP68-231J 

OFFSHORE  PIPELINE  CO. 


COLUMBHA 

Notice  of  Amendment  to  Application 

Seftskber  12, 1968. 

Take  nt>tice  that  on  September  3,  1968, 
Coliunbia  Offshore  Pipeline  Co.  (Appli- 
cant) 91$  Coolidge  Boulevard,  Lafayette, 
La.  79501,  filed  In  Docket  No.  CP68-231 
an  amen<lment  to  its  pending  application 
filed  in  the  instant  docket  on  Febru- 
ary 19.  lf68,  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  authoriziiig  the  con- 
structioni  and  operation  of  certain  facili- 
ties and  jfor  the  transportation  and  sale 
of  natural  gas  in  interstate  commerce,  all 
as  more  fully  set  forth  in  the  amend- 
ment-to-the-appllcatlon  on  file  with  the 
Commission  and  open  to  public  in- 
spection. 

Li  the  original  application  filed  on 
February  19,  1968,  Applicant  proposed 
to  construct  and  operate  various  seg- 
ments ol  offshore  pipeline  and  appur- 
tenances for  the  transportation  of  nat- 
ural gas  firoduced  in  the  Gulf  of  Mexico, 
Offshore  Louisiana.  Applicant  now  pro- 
poses, 14  lieu  of  the  aforementioned 
facilities  set  forth  in  the  original  appli- 
cation, to  oonstnKt  and  operate  the 
following  facilities: 

(1)  A  30-inch  onshore  transmission 
line  extending  from  the  vicinity  of  Egan, 
La.,  to  the  Louisiana  shoreline  south  of 
Pecan  Island,  La.,  approximately  43  miles 
in  length. 

(2)  a;  30-inch  offshore  transmission 
line  extending  from  the  Louisiana  shore- 
line to  Vermilion  Block  245  approxi- 
mately 7B  miles  in  length. 

(3)  Ulquid  separation  and  gas  con- 
ditioning facilities  located  in  the  vicinity 
of  Pecarv  Island,  La. 

Appllaant  states  that  the  aforemen- 
tioned newly  proposed  facilities  are  to  be 
used  as  part  of  the  interconnecting  fa- 
cilities In  the  "Blue  Water  Project" 
being  undertaken  by  it  and  Tennessee 
Gas  Pipeline  Co.,  a  division  of  Tenneco, 
Inc.,  for]  the  joint  transportation  of  nat- 
ural gais  produced  in  the  Offshore 
Louislar^  Area. 

Applidant  fiulher  seeks  authorization 
to  tran^x)rt  natural  gsis  for  the  account 
of  certiiin  customers.  Applicant  will 
transport  130,000  Mcf  per  day  for  United 
Fuel  Gas  Co.,  115,000  Mcf  per  day  for 
Texas  Gas  Transmission  Corp.,  and 
292,000  Mcf  per  day  for  Tennessee  Gas 
Pipeline  Co. 

The  total  estimated  cost  of  Applicant's 
proposed  facilities  is  $43,909,000,  which 
will  be  financed  by  the  purchase  of  Appli- 
cant's 4tock  and  notes  by  its  parent, 
Columbia  Gas  System,  Inc. 

Protects  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis- 
sion. Wnshington,  D.C.  20426,  in  accord- 
ance with  the  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10)  suid  the  reg- 
iilation3  under  the  Natural  Gas  Act 
(J  157.lt))  on  or  before  October  9,  1968. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 


Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  protest  or  peti- 
tion to  intervene  is  filed  within  the  time 
required  herein,  if  the  Commission  on  its 
own  review  of  the  matter  finds  that  a 
grant  of  the  certificate  Is  required  by  the 
public  convenience  and  necessity.  If  a 
protest  or  petition  for  leave  to  intervene 
is  timely  filed,  or  if  the  Commission  on 
its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  tmless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Gordon  M.  Grant, 
Secretary. 

IP.R.  Doc.   e&-11302;    Piled.   Sept.   17,   1968; 
8:46  ajn.] 


[IXicket  No.  CP69-43] 

EL  PASO  NATURAL  GAS  CO. 
Notice  of  Application 

September  11,  1968. 
Take  notice  that  on  August  30.  1968. 
El  Paso  Natural  Gas  Co.  (Applicant), 
Post  Office  Box  1492,  El  Paso,  Tex.  79999. 
filed  in  Docket  No.  CP6&-43  an  appUca- 
tion  pursuant  to  section  7(c)  of  the  Nat- 
ural Gas  Act  for  a  certificate  of  public 
convenience  suid  necessity  authorizing 
the  construction  and  operation  of  certain 
facilities  in  Yoakimi  County,  Tex.,  and 
the  transportation  of  natural  gas  for 
direct  sale  and  delivery  to  Shell  Oil  Co. 
and  Coltexo  Corp.  (Shell-Coltexo) ,  all 
as  more  f i^  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Specifically.  Applicant  seeks  author- 
ization to  construct  a  tap  with  6-inch 
side-gate  valve  on  its  30-inch  O.D.  Per- 
mian-San Juan  Crossover  pipeline  locat- 
ed in  Yoakum  County,  Tex.  The  applica- 
tion states  that  Shell-Coltexo  proposes  to 
install  a  18,500  h.p.  gas  turbine  to  be 
used  in  conjimction  with  existing  gaso- 
line plant  operations  in  the  Wasson  area 
of  Yoakum  Coimty,  Tex.,  and  has  re- 
quested a  supply  of  natural  gas  from 
Applicant  for  starting  purposes  and  for 
use  as  a  purging  medium  preliminary  to 
startup  operations. 

Applicant  states  that  it  will  provide  ap- 
proximately 56.082  Mcf  per  year  of  nat- 
ural gas  to  Shell-Coltexo. 

The  total  estimated  cost  of  Applicant's 
proposed  facilities  is  $2,860,  which  wUl 
be  paid  for  by  Shell-Coltexo. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis- 
sion, Washington,  D.C.  20426,  in  accord- 
ance with  the  rules  of  practice  and  pro- 
cedxu^  (18  CFR  1.8  or  1.10)  and  the  reg- 
ulations under  the  Natural  Gas  Act 
(§  157.10)  on  or  before  October  7.  1968. 

Take  further  notice  that,  pxirsuant  to 
the  authority  contained  in  and  subject 


to  the  jurlsdicUon  conferrg^  upon  the 
Federal  Power  Commission^ by  sections 
7  and  15  of  the  Natural  GaS  Act  and  the 
Commission's  rules  of  prac^e  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission 
on  this  application  if  no  protest  or  peti- 
tion to  intervene  is  filed  within  the  time 
required  herein,  if  the  Commission  on 
its  own  review  of  the  matter  finds  that 
a  grant  of  the  certificate  is  1-equired  by 
the  public  convenience  ani>i>ecessity.  K 
,a  protest  or  petition  for  ICftve  to  inter- 
vene is  timely  filed,  or  if  thfr.Commisslon 
on  its  own  motion  beUeves  tfcat  a  form^ 
hearing  is  required,  further  ^tlce  of  such 
hearing  wiU  be  duly  given.^ 

Under  the  procedure  herein  provided 
for  unless  otherwise  advised,  it  wlU  be 
unnecessary  for  AppUcantJ*  appear  or 
be  represented  at  the  hear^. 

Gordon  tS,  Grant, 
Secretary. 

IPJl   Doc.  68-11303;   Piled.  Sept.  17.  1968; 
8:46  a.m.]       .^ 

?r 

[Docket  No.  CP69-W1 

EL  PASO  NATURAL  <^S  CO. 


Notice  of  ApplicaMon 

SEPTEMB^i   11,    1968. 

Take  notice  that  on  September  4,  1968, 
El  Paso  Natural  Gas  Co.  (Applicant) , 
Post  Office  Box  1492,  El  PasO.  Tex.  79999, 
filed  in  Docket  No.  CP69-W  a  "budget- 
type"  application  pursuant  to  section 
7(c)  of  the  Natural  Gas  Act,  as  imple- 
mented by  §  157.7(b)  of  the  regulations 
under  the  Act,  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  construction,  during  |he  calendar 
year  1969,  and  the  operation  of  gas  pur- 
chase faciUties  to  enable  AppUcant  to 
attach  to  its  Northwest  Division  System 
natural  gas  which  will  be  purchased  from 
authorized  Independent  producers  or 
simlUar  sellers,  all  as  more  fully  set  forth 
in  the  appUcation  which  is  on  file  with 
the  Commission  and  open  to  pubUc 
Inspection. 

Specifically,  AppUcant  seeks  authori- 
zation to  construct  and  operate:  (1) 
Routine  field  ftftiUities  necessary  to  con- 
nect AppUcant's  Northwest  Division  Sys- 
tem with  the  facilities  ot  Independent 
producers  and;  (2)  compressor  horse- 
power as  may  be  required  to  compensate 
for  declining  reservoir  pressure  of  exist- 
ing sources.  : 

The  total  cost  of  the  proposed  facilities 
will  not  exceed  a  maximum  of  $1  million 
and  no  single  project  will  exceed  a  cost 
of  $250,000.  Applicant  imposes  to  fi- 
nance the  cost  of  the  proposed  faculties 
out  of  working  funds.      ' 

Protests  or  petitions  to4ntervene  may 
be  filed  with  the  Federal  Power  Com- 
mission. Washington,  D.C.  20426,  in  ac- 
cordance with  the  rules  of  practice  and 
procedure  (18  CFR  1.8  oi  1.10)  and  the 
reg\ilatlons  imder  the  Natural  Gas  Act 
(I  157.10)  on  or  before  October  7,  1968. 
Take  further  notice  ttiat  pursuant  to 
the  authority  contained  in  and  subject  to 


NOTICES 

the  Jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  sections  7  and 
15  of  the  Natiutil  Gas  Act  and  the  Com- 
mission's rules  of  practice  and  proce- 
dure a  hearing  will  be  held  without  fur- 
ther notice  before  the  Commission  on 
this  appUcation  If  no  protest  or  petition 
to  Intervene  Is  fUed  within  the  time  re- 
quired herein,  if  the  Commission  on  Its 
own  review  of  the  matter  finds  that  a 
grant  of  the  certificate  is  required  by  the 
public  convenience  and  necessity.  If  a 
protest  or  petition  for  leave  to  Intervene 
is  timely  filed,  or  If  the  Commission  ori 
its  own  motion  beUeves  that  a  formal 
hearing  Is  required,  further  notice  of 
such  hearing  wiU  be  duly  given. 

Under  the  procedure  herein  provided 
for  imless  otherwise  advised,  It  will  be 
unnecessary  for  AppUcant  to  appear  or 
be  represented  at  the  hearing. 

Gordon  M.  Grant. 
Secretary. 

[PR    Doc.   68-11304;    Piled.   Sept.   17.    1968; 
8:47  a.m.l 

[Docket  Nos.  CP68-5,  CP68-57] 

NORTHERN  NATURAL  GAS  CO. 
Notice  of  Petition  To  Amend 
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Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Com- 
mission, Washington.  D.C.  20426,  to  ac- 
cordance with  the  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(§  157.10)  on  or  before  October  11,  1968. 

Gordon  M.  Grant, 
Secretary. 

IPR    Doc.  68-11305:    Piled.  Sept.   17.   1968; 
8:47  a.m.l 


September  12,  1968. 


Take  notice  that  on  September  6,  1968, 
tjorthem  Natural  Gas  Co.  (Petitioner) , 
2223  Dodge  Street,  Omaha.  Nebr.  68102, 
filed  in  Docket  Nos.  CP68-5  and  CP68-57 
a  petition  to  amend  the  orders  of  the 
Commission  Issued  therein  on  December 
11  1967,  and  February  21,  1968,  respec- 
tively, by  deleting  certain  facilities  au- 
thorized in  the  aforementioned  orders, 
all  as  more  fuUy  set  forth  in  the  petition 
to  amend  which  is  on  file  with  the  Com- 
mission and  open  to  pubUc  inspection. 

By  the  order  of  December  11,  1967  In 
Docket  No.  CP68-5  Petitioner  was  au- 
thorized, among  other  things,  to  con- 
struct and  operate  14.3  miles  of  24-inch 
plpeUne  loop  between  Coyanosa  and  Ker- 
mit,  Texas.  „,    ,^^„  , 

By  the  order  of  February  21,  1968  in 
Docket  No.  CP68-57  PeUtioner  was  au- 
thorized, among  other  things,  to  con- 
struct and  operate  8.8  mUes  of  30-inch 
pipeUne  loop  between  Valve  4  and  Valve 
5  north  of  the  Ventura,  Iowa  Compressor 
Station.  „         ,    , 

On  J*me  14.  1968,  the  Commission 
issued  an  order  in  Docket  No.  CP68-193 
authorizing  the  construction  and  opera- 
tion of  certain  faclUties,  Including  14.3 
mUes  of  30-inch  pipeline  loop  between 
Coyanosa  and  Kermit,  Tex.,  which  re- 
places the  same  length  of  24-inch  loop 
proposed  In  Docket  No.  CP68-5.  There- 
fore, Petitioner  requests  deletion  of  the 
14.3  miles  of  24-inch  loop  authorized  in 
Docket  No.  CP68-5. 

Petitioner  states  that  the  presenUy 
proposed  design  of  its  system  north  of 
the  Ventura,  Iowa  Compressor  Station 
does  not  Include  the  8.8-mile  segment 
of  30-inch  loop  proposed  in  IXxsket  No. 
CP6a-57  and,  for  that  reason.  Petitioner 
requests  that  this  segment  be  deleted 
from  the  authorization  In  the  said 
docket. 


[Docket  No.  RI69-891 

SUNRAY  DX  OIL  CO.  ET  AL. 

Order  Providing  for  Hearing  on  and 
Suspension  of  Proposed  Change  in 
Rate,  and  Allowing  Rate  Change  To 
Become  Effective  Subject  to  Refund 

September  11,  1968. 

Respondent  named  herein  has  filed  a 
proposed  change  in  rate  and  charge  of  a 
currently  effective  rate  schedule  for  the 
sale  of  natural  gas  under  Commission 
jurisdiction,  as  set  forth  in  Appendix  A 
hereof. 

The  proposed  changed  rate  and  charge 
may  be  unjust,  unreasonable,  unduly 
discriminatory,  or  preferential,  or  other- 
wise xmlawful. 

The  Commission  finds:  It  Is  in  the 
pubUc  interest  and  consistent  with  the 
Natural  Gas  Act  that  the  Commission 
enter  upon  a  hearing  regarding  the  law- 
fulness of  the  proposed  change,  and  that 
the  supplement  herein  be  suspended  and 
Its  use  be  deferred  as  ordered  below. 

The  Commission  orders: 

(A)  Under  the  Natural  Gas  Act.  par- 
ticularly sections  4  and  15.  the  regula- 
tions pertaining  thereto  (18  CFR  Ch.  I) . 
and  the  CcHnmlssion's  rules  of  practice 
and  procedure,  a  pubUc  hearing  shaU  be 
held  concerning  the  lawfulness  of  the 
proposed  change. 

(B)  Pending    hearing    and    decision 
thereon,  the  rate  supplement  herein  is 
suspended  and  its  use  deferred  until  date 
shown  in  the  "Date  Suspended  Until' 
column,  and  thereafter  untU  made  effec- 
tive as  prescribed  by  the  Natural  Gas 
Act:  Provided,  however,  That  the  sup- 
plement to  the  rate  schedule  fUed  by 
Respondent  shall  become  effective  sub- 
ject to  refund  on  the  date  and  in  the 
manner  herein  prescribed  if  within  20 
days  from  the  date  of  the  issuance  of 
this  order  Respondent  shaU  execute  and 
file  under  its  above-designated  docket 
number  with  the  Secretary  of  the  Com- 
mission its  agreement  and  undertaking 
to  comply  with  the  refunding  and  re- 
porting procedure  required  by  the  Na- 
tural Gas  Act  and  S  154.102  of  the  regu- 
lations thereunder,  accompanied  by  a 
certificate   showing   service  of   a   copy 
thereof  upon  the  purchaser  under  the 
rate  schedule  involved.  Unless  Respond- 
ent is  advised  to  the  contrary  within  15 
days  after  the  filing  of  its  agreement  and 
imdertaklng,  such  agreement  and  under- 
taking shaU  be  deemed  to  have  been 
accepted. 
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(C)  Until  otherwise  ordered  by  the 
Conimlsslon.  neither  the  suspended  sup- 
plement, nor  the  rate  schedule  sought  to 
be  altered,  shall  be  changed  until  di^xj- 
sition  of  this  proceeding  or  expiration  of 
the  suspension  period. 


NOTICES 

(D)  Nitices  of  intervention  or  peti- 
tions to  Intervene  may  be  filed  with  the 
Federal  f'ower  Commission.  Washing- 
ton. D.C.  20426.  in  accordance  with  the 
rules  of  practice  and  procedure  (18  CFR 


Docket 
No. 


Respondent 


Rata 

Bched-      8np- 
ule  No.  plement 
No. 


Purehi  aer  and  producing  area 


RI6e-89 Sunray  DX  Ofl  Co. 

(Operator),  et  al..  Port 
Offloe  Box  2039.  Tulaa. 
Okla.  741Q2.  .attention: 
Homer  E.  McEwen,  Jr., 
Esq. 


<2« 


i    Texas  Eastert 

Scliilllni; 
Counties, 


Alt*. 
lex 


Ipollry 


1  Contract  dated  after  Sept.  28.  I960,  'he  date  of  Issuance  of  p-neral 
No.  81-1  and  proposed  rate  doe«  not  exceed  the  17  cenU  per  Mcf  are  i 

""xhe  sUted  effective  date  is  the  effective  date  requested  by  Respond  mt 


The  contract  related  to  the  rate  filing  of 
Siinray  DX  OU  Co.  (Operator)  et  aL  (Sun- 
ray),  was  executed  subsequent  to  September 
38,  I960,  the  date  of  Issuance  of  the  Oommls- 
slon's  statement  of  general  policy  No.  61-1,  aa 
amended,  and  the  proposed  Increased  rate 
of  156  cents  per  Mcf  exceeds  the  area  In- 
creased rate  celling  of  14  cents  per  Mcf 
for  Texas  Railroad  District  No.  3  but  does 
not  exceed  the  InlUal  service  celling  of  17 
cents  per  Mcf  established  for  the  area  In- 
volved. We  believe.  In  this  situation.  Sun- 
ray's  proposed  rate  filing  should  be  suspended 
for  one  day  from  November  1.  1968.  the  pro- 
pxised  effective  date. 

IPJl.  Doc.   68-11301;    PUed,  Sept.   17.   1968: 
8:46  ajn.] 


1.8  and  1.37(f) )  on  or  before  October  23, 

1968. 

By  the  Commission. 

[seal]  Gordon  M.  Grant. 

Secretary. 


AlTCNDtX  A 


Effective  Cents  per  Mcf 

Amount      Date         date  Date 

of  filing       unless         sus-  Rate     Proposed 

annual        ten-  sus-  pended        tn        Increased 

increase     dered      pended       until  effect         rate 


Rate  in 

effect 

subject  to 

refund  in 
docket 
Nos. 


Transmission  Corp.  (Wharco- 
Wbarton    and    Colorado 
)  (R.  R.  District  No.  3;. 


$2, 088     8-12-68    >  U-l-«8  •  ll-2-«     •  11 8         « •  15. 8 


statement  •  The  suspension  period  Is 

initial  rat«  *  Periodic  rate  increase. 

»  Pressure  base  is  14.65  pj 
•  Initial  service  rate. 


Specifically,  Applicant  proposes  in  the 
Instant  Application  to  construct  and  op- 
erate the  following  facilities: 

Blue  Wjter  Project  facilities.  Pacllltles  to 
Interoonn^t  Ai)pUcant's  30-lnch  Offshore 
Header  wHh  the  proposed  modified  faclUtles 
of  Columbia  Offahore  Pipeline  Co.  and  facil- 
ities necessary  to  enable  Applicant  to  operate 
Its  30-lnch  Offshore  Header  and  26-lnch  Cen- 
ter Shore!  Line  as  a  part  of  the  Blue  Water 
Project. 

Other  iicilities.  Lateral  lines  as  follows: 


limited  to  1  day. 
.La. 

unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Gordon  M.  Grant. 
Secretary. 

[PJi.  Doc.   68-11306:    Kled.  Sept.   17.   1968; 
8:47  a.m.] 


Location 


81x4 


Esti- 
mated 

miles 


12-lnch.. 


[Docket  No.  CP69-531 

TENNESSEE  GAS  PIPELINE  CO. 

Notice  of  Application 

September  12,  1968. 
Take  notice  that  on  September  3,  1968, 
Tennessee  Gas  Pipeline  Co..  a  division  of 
Tenneco.  Inc.  (Applicant).  Post  Office 
Box  2511.  Houston.  Tex.  77001.  filed  in 
Docket  No.  CP69-53  an  application  pur- 
suant to  section  7(c)  of  the  Natural  Gas 
Act  for  a  certificate  of  public  conven- 
ience and  necessity  authorizing  the  con- 
struction and  operation  of  certain  pipe- 
line and  related  facilities  for  the  receipt 
and  transportation  in  interstate  com- 
merce of  natural  gas  and  associated 
liquids  from  gas  fields  located  in  the  Gulf 
of  Mexico.  Offshore  Louisiana,  sdl  as  more 
fully  set  forth  in  the  application  which  is 
on  file  with  the  Commdsslon  and  open  to 
public  inspection. 

Applicant  states  that  it  has  entered 
Into  an  agreement  with  the  Columbia 
Gas  System,  Inc.  (Columbia) ,  and  its  af- 
filiates, for  a  joint  use  arrangement  for 
offshore  main  line  facilities  in  an  inte- 
grated, offshore  pipeline  trunk  system. 
The  arrangement  is  to  be  called  the  Blue 
Water  Project.  The  project  is  to  be  com- 
prised mainly  of  facilities  which  the 
Commission  has  heretofore  authorized 
and  for  which  authorization  has  been 
requested. 


Block  191  rield,  Vermilion  Area,  to 
Western  aiore  Line.  ,    .„  ,     w 

Block  68  FiJld.  South  Marsh  Island    13-lnch. 
Area  to  3»-incb  Offshore  Header. 


16.2 
8.0 


The  tptal  estimated  cost  of  the  pro- 
posed fajclllties  is  $3,029,000.  which  wiU 
be  finf^nced  from  fimds  generated 
through  joperations  and  the  sale  of  pipe- 
line moftgage  bonds  and  debentures. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis- 
sion, Washington.  D.C.  20426.  In  accord- 
ance with  the  rules  of  practice  and  pro- 
cedure C18  CFR  1.8  or  1.10)  and  the 
regulatl(^ns  imder  the  Natural  Gas  Act 
(§  157. id)  on  or  before  October  9. 1968. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Pof  er  Commission  by  sections  7  and 
15  of  thp  Natural  Gas  Act  and  the  Com- 
mission Is  rules  of  practice  and  proce- 
dure, a  hearing  will  be  held  without  fur- 
ther notice  before  the  Commission  on 
this  apOUcation  if  no  protest  or  petition 
to  intervene  is'  filed  within  the  time  re- 
quired herein.  If  the  Commission  on  its 
own  retiew  of  the  matter  finds  that  a 
grant  ctf  the  certificate  is  required  by 
the  puMic  CMivenience  and  necessity.  If 
a  proteit  or  petition  for  leave  to  inter- 
vene is  timely  filed,  or  if  the  Commission 
on  its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  heiaring  will  be  duly  given. 

Unde»-  the  procedure  herein  provided 
for.  unless  otherwise  advised.  It  will  be 
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I  Docket  No.  CP6&-52  J 

TEXAS  EASTERN  TRANSMISSION 
CORP. 

Notice  of  Application 

September  12, 1968. 

Take  notice  that  on  September  3, 1968, 
Texas  Eastern  Transmission  Corp.  (Ap- 
plicant), Post  Office  Box  2521,  Houston, 
Tex.  77001,  filed  In  Docket  No.  CP69-52 
an  application  pursuant  to  section  7(c) 
of  the  Natural  Gas  Act  for  a  certificate 
of  public  convenience  and  necessity  au- 
thorizing the  construction  and  operation 
of  certain  natural  gas  facilities  in  the 
Gulf  of  Mexico,  Offshore  Louisiana,  for 
the  transportation  of  natural  gas  in  in- 
terstate commerce,  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Specifically,  Applicant  seeks  authori- 
zation to  construct  and  operate,  together 
with  related  facilities,  about  142  miles 
of  24-inch  pipeline  extending  from  the 
offshore  Southern  Louisiana-East  Cam- 
eron area,  to  Its  Gillis  Compressor  Sta- 
tion on  Its  30-lnch  Beaumont-Kosciusko 
pipeline  and  about  81  miles  of  8-,  10-, 
12-.  14-,  and  20-lnch  pipeline  extending 
from  various  blocks  in  this  offshore  area 
to  the  24-lnch  pipeline. 

The  application  states  that  the  pro- 
posed facilities  have  been  designed  to 
enable  Applicant  to  take  into  its  pipe- 
line system  additlonstl  volumes  of  nat- 
ural gas  from  Shell  Oil  Co.  imder  a  gas 
purchase  contract  covering  Shell's  leases 
In  the  Block  164  Field,  Vermilion  Area, 
Offshore  Louisiana,  and  from  gas  re- 
serves imderlylng  other  Offshore  Lou- 
isiana Blocks  adjacent  to  the  proposed 
facilities. 


The  total  estimated  cost,  of  the  pro- 
posed faculties  Is  $58,020,000  which  wiU 
be  financed  initially  through  revolving 
credit  and  later  through  the  issuance  of 
securities  or  frtnn  general  funds. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  PederaJ  Power  Com- 
mission, Washington.  D.(^  20426  IB  ac- 
cordance with  the  rules  of  practice  and 
procedure  (18  CFR  1.8  or.1.10)  and  the 
regulations  under  the  Neural  Gas  Act 
(S  157  10)  on  or  before  October  9,  1968. 

Take  further  notice  that,  pursuant  t<3 
the  authority  contained^ In  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and 

the  commission's  "^e^  ^^  P^f^^f^^i^*^ 
procedure,  a  hearing  will  be  held  with- 
out further  notice  before  the  Commission 
on  this  application  if  no  protest  or  peti- 
tion to  intervene  is  fllediwithm  the  time 
required  herein.  If  the'^Conunisaon  on 
its  own  review  of  the  matter  finds  that 
a  grant  of  the  certificate  is  required  by 
the  public  convenience   and  necessity, 
n  a  protest  or  petition  for  leave  to  in- 
tervene Is  timely  filed,  or  If  the  Com- 
mission on  its  own  motion  believes  that  a 
formal  hearing  is  required,  further  notice 
of  such  hearing  will  be  d^  K^^^". .   , 
Under  the  procedure^^herein  provided 
for  unless  otherwise  aavised,  it  will  be 
unnecessary  for  AppUcant  to  appear  or 
be  represented  at  the  hearing. 

GoRUbN  M.  Grant, 
Secretary. 

\PS.    DOC.   68-11307;    Piled.   Sept.    17,    1968; 
8:47  a.ny 

TRANSCONTINENTAL  GAS  PIPE  LINE 
CORP> 

[Docket  No.  OP69-511 
Notice  of  Applicotion 


NOTICES 

(5)  1.50  miles  of  10-lnch  plpeUne  from  the 
above  extension  to  Block  253. 

(6)  2.35   miles   of   16-lnch  pipeline  from 
Block  214  to  Block  233. 

EUGEKE  Island  Akea 
(1)  6  miles  of  10-mch  pipeline  from  Block 

'"tsT  u'SleTof  16-lnch  pipeline  from  Block 
184  to  Block  215.  ,  ..  _ 

(3)    2  50  miles  of  10-lnch  pipeline  from  the 
above  16-lnch  pipeline  to  Block  193. 
SOTTTH   Marsh  Island  Area 

(1)6  miles  of  12-lnch  pipeline  from  Block 
23  to  Block  33. 

Onshore— Terrebonne   Parish 

(1)  18.93  miles  of  30-lnch  pipeline  loop 
between  Mosquito  Bay  and  Compressor  Sta- 
tion No.  62. 


Septkmber  11,  1968. 
Take  notice  that  on  September  3, 1968, 
Transcontinental  Gas  Pipe  IJrie  Corp. 
(Applicant) ,  Post  Office  Box  1396,  Hous- 
ton, Tex.  77001.  filed  In  Docket  No.  CP69- 
51  an  appUcaUon  pursuant  to  section  7  (c) 
of  the  Natural  Gas  Act  for  a  certificate 
of  pubUc  convenience  and  necessity  au- 
thorizing the  construction,  InstaUation 
and  operation  of  various  gas  purchase 
f aciUties  in  Onshore  and  Offshore  Louisi- 
ana all  as  more  fuUy  set  forth  in  the 
appUcation  which  Is  on  file  with  the  Com- 
mission and  open  to  public  InspectltMi. 

Specifically,  AppUcant  seeks  author^a- 
tion  to  construct  and-InstaU  during  the 
1969  offshore  construction  season  and  to 
operate,  a  total  of  approximately  80.08 
miles  of  various-sized  gathering  pipe- 
lines, together  with  12  additional  gather- 
ing meter  stations,  to,  be  located  on  Ap- 
plicant's Southeast  Louisiana  Gathering 
System  at  the  foUowlng  locations: 
Ship  ShoAL  Area 

(1)  23  05  miles  of  20}lnch  pipeUne  exten- 
sion from  the  terminus  4f  Applicant's  26-lnch 
trunkllne  In  the  Block  308  Field  to  Block  269. 

(2)  5.95  miles  of  12-lflch  plpeUne  from  the 
above  extension  to  Blocii  218. 

(3)  2.40  miles  of  lO-tSlch  plpeUne  from  the 
above  extension  to  Blocft  229. 

(4)  0.40  miles  of  10-toch  pipeline  from  the 
above  extension  to  Blodr242. 


The  total  estimated  cost  of  the  pro- 
posed facilities  is  $22,527,000,  which  cost 
WiU  be  inltiaUy  financed  through  short- 
term  loans  and  cash  on  hand. 

Applicant  states  that  the  proposed  fa- 
culties are  required  to  connect  new  sup- 
pUes  of  gas  which  have  been  committed 
to  Applicant's  system.  ^ 

Protests  or  petitions  to  Intervene  may 
be  filed  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426   m  ac- 
cordance with  the  rules  of  pracUce  sad 
procedure  (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(S  157.10)  on  or  before  October  7,  1968. 
Take  further  notice  that,  pursuant  to 
the  authority  contained  In  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
commission's  rules  of  Practice  arid  pro- 
cedure, a  hearing  wUl  be  held  without 
further  notice  before  the  Commission  on 
this  appUcation  If  no  protest  or  petition 
to  Intervene  Is  filed  within  the  time  re- 
quired herein.  If  the  Commission  on  Its 
own  review  of  the  matter  finds  that  a 
grant  of  the  oertlflcate  Is  required  by  the 
pubUc  convenience  and  necessity.  U  a 
protest  or  petition  for  leave  to  inter- 
vene is  tUnely  filed,  or  If  the  Commission 
on  its  own  motion  beUeves  that  a  formal 
hearing  Is  required,   further  notice  of 
such  hearing  wUl  be  duly  given. 

Under  the  procedure  hereUi  Provided 
for  unless  otherwise  advised.  It  wlU  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 


Gordon  M.  Grant, 
Secretary. 

IPH    Doc.   68-11308;    Piled.   Sept.   17,   1968; 
'  8:47  a.m.l 

FOREIGN-TRADE  ZONES  BOARD 

PORTLAND,  MAINE 

Application   for   Foreign-Trade   Zone 

and  Sub-Zone;  Notice  of  Hearing 

Notice  Is  hereby  given  tha*  an  appU- 
cation has  been  made  to  the  foreign- 
Trade  Zones  Board  by  the  Maine  Port 
Authority,  a  pubUc  corporation,  for  the 
privUege  of  estabUshing.  operating,  and 
maintaining  a  general  purpose  foreign- 
trade  zone  In  Portland  and  a  sub-zone 
for  the  purpose  of  oU  reflnlnlng  In 
Machla^jort,  Maine,  within  the  Customs 
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District  of  Portland,  Maine  of  the  United 
Stetes,  pursuant  to  the  provisions  of  the 
Foreign-Trade  Zones  Act  of  June  18. 
1934  as  amended  (48  Stat.  998-1003;  19 
U.S.C.  81ar-81u) .  „        ^  „# 

•    The   Acting    Executive    Secretary    of 
the   Foreign-Trade   Zones   Board,   pur- 
suant to  Board  Regulations,'  has^s- 
ignated    N.    Norman    Engleberg,    Office 
of    Business    Programs,    Business    and 
Defense    Services    Administration,    U.S. 
Department    of    Commerce,    Washing- 
ton   DC,   as  Examiner   to   investigate 
the'    appUcation    and    accompany    ex- 
hibits for  compUance  with    §§406.600- 
400.608   of   said   regulations;    and  said 
appUcation  having  been  found  to  be  in 
order,  the  Acting  Executive  Secretary 
has  designated  as  an  Examiners  Com- 
mittee    said     N.     Norman     Engelberg, 
(jhairman:  Daniel  J.  SuUivan,  Jr.,  Dep- 
uty   Assistant   Regional    Commissioner 
Inspection  and  Control,  UJS.  Bureau  of 
Customs,    Boston,   Mass.:    and    Colonel 
FrankUn  R.  Day,  Division  Engineer.  New 
England  Division.  Corps  of  Engineers, 
US    Army.  Waltham,  Mass.,  in  whose 
districts  the  proposed  zone  and  sub-zone 
are  to  be  located,  to  conduct  a  thorougn 
investigation    of    the    appUcation    arid 
report    thereon    to    the    Foreign-Trade 
Zones  Board. 

Notice  is  hereby  given,  pursuant  to  tne 
Foreign-Trade  Zones  Act  and  Board 
Regulations,  that  a  pubUc  hearing  on 
the  appUcation  wUl  be  held  by  the 
Examiners  Committee  beginning  at  10 
a.m..  local  time,  Thursday  October  10, 
1968  at  Portland,  Maine,  MaUi  Court- 
room, 156  Federal  Stiwt,  U.S.  District 
Court  Building. 

A  copy  of  the  appUcation  and  accom- 
panying exhibits  Is  avaUable  for  pubUc 
examination  at  each  of  the  foUowmg 
locations: 

Office  of  the  Regional  Commissioner  of  Cus- 
toms. Inspection  and  Control  Division,  U.S. 
Customs,  24th  FlOOT  of  the  John  P.  Ken- 
nedy Building.  Government  Center,  Boston, 

Mass.  . 

Office  of  the  District  Director  of  Customs, 
312  Pore  Street,  Portland,  Maine  04111. 

Office  of  the  Director.  U.S.  Department  ot 
Commerce  Field  Office.  Room  510,  Johii  F. 
Kennedy  Federal  Bvilldlng.  Boston.  Mass. 

Office  of  the  Executive  Secretary.  Foreign- 
Trade  Zones  Board,  Room  6827.  Main  Com- 
merce Building.  14th  Street  and  Constitu- 
tion Avenue  NW.,  Washington.  D.C. 

The   proposed   general   purpose   zone 
consists  of  approximately  7,930  square 
feet  located  on  the  property  of  the  Maine 
Port  Authority  of  Portland,  now  the  site 
of  the  Maine  State  Pier.  The  pier  Is  only 
21^2  nUles  away  from  open  water  andio 
mUes  from  the  Portland  Ughtship.  The 
total  area  of  the  proposed  sub-zone  is 
1680  3  acres,  of  which  600  acres  are 
avaUable  for  future  expansion.  The  sub- 
zone  Is  located  In  Machlasport,  Coimty 
of  Washington,  where  Occidental  Petro- 
leum Corp.   proposes  to  establish   ajid 
operate  an  oU  refinery  subject  to  obtain- 
ing the  necessary  licenses  from  the  OU 
Import  Administrator  for  the  use  of  for- 
eign crude  oiL 


I  See  -ntle  15,  (3ode  of  Federal  Regulations, 
Part  400,  Article  13.  rules  of  procedure  and 
practice. 


FEDERAL  RECISTEt,  VOL  33,  NO.   1  •2-WEONESDAY,  SEmMBER  18,   1»68 


14140 

The  purposes  of  the  hearing  are  to 
Inform  Interested  pcu^es  concerning 
this  application,  to  afford  them  an 
opportunity  to  express  their  views  rela- 
tive thereto,  and  to  obtain  Information 
useful  to  the  Examiners  Committee. 

Interested  parties  or  their  Representa- 
tives will  be  afforded  the  (H5;*)rtunlty  to 
be  heard  at  the  hearing;  however,  for 
the  accuracy  of  the  record  and  to  facili- 
tete  proceedings,  they  should  file  writ- 
ten request  therefor  by  October  7.  1968. 
and  provide  a  written  s\immary  of  their 
views  regarding  the  application.  Re- 
quests to  be  heard  and  written  sum- 
maries should  be  directed  to  Mr.  N. 
Norman  Engelberg.  Chairman  of  the 
Examiners  Ccnnmittee,  Foreign-Trade 
Zones  Board,  Room  6827.  VS.  Depart- 
ment of  Commerce,  Washington,  D.C. 
20230. 

Persons  not  submitting  advance  writ- 
ten requests  may,  nevertheless,  be  heard 
at  the  hearing  at  the  discretion  of  the 
Examiners  Committee.  Interested  parties 
not  able  to  be  present  or  represented  at 
the  hearing  may  submit  their  written 
views  oMicemlng  the  arolication  to  the 
Examiners  Committee  as  indicated  above. 

Dated:  September  16, 1968. 

Richard  E.  Hull. 
Acting  Executive  Secretary, 
Foreign-Trade  Zones  Board. 

\rR.  Doc.   68-11425:    Filed.    Sept.   17,    1968; 
8:51  &.in.] 


NOTICES 

INTERAGENCY  TEXTILE 
ADMINISTRATIVE  COMMITTEE 

CERTAIN  COTTON  TEXTILES  AND 
COTTtoN  TEXTILE  PRODUCTS  PRO- 
DUCED OR  MANUFAaURED  IN 
GRE6CE 

Entry 


38,64) 
39-«3) 
12  wl 


OFFICE  OF  EMERGENCY 
PUNNING 

MINNESOTA 
Notice  of  Major  Disaster 

Pursuant  to  the  authority  vested  in  me 
by  the  President  under  Executive  Order 
10427  of  January  16.  1953,  Executive 
Order  10737  of  October  29.  1957.  and 
Executive  Order  11051  of  September  27. 
1962  (18  TR.  407.  22  TR.  8799.  27  P.R. 
9683) ;  Reorganization  Plan  No.  1  of 
1958.  Public  Law  85-763,  and  Public  Law 
87-296;  by  virtue  of  the  Act  of  Septem- 
ber 30. 1950,  entitled  "An  Act  to  authorize 
Federal  assistance  to  States  and  local 
governments  In  major  disasters,  and  for 
other  purposes"  (42  UjS.C.  1855-1855g). 
as  amended;  notice  is  hereby  given  of  a 
declaration  of  "major  disaster"  by  the 
President  in  his  letter  dated  Septem- 
ber 9,  1968.  reading  in  part  sis  follows: 

I  have  determined  that  the  damage  in 
Roseau  County,  Minn.,  adversely  affected  by 
he»vy  rains  and  flooding  beglmilng  on  or 
about  July  16.  1968.  Is  of  stifflclent  severity 
and  magnitude  to  warrant  a  major  disaster 
declaration  under  Public  Law  81-875. 

Dated:  September  11,  1968. 

Price  Danhl. 

Director, 
Office  of  Emergency  Planning. 


[VS..  Doc.   68-11294;    Piled.   Sept.   17, 
8:46  ajn.] 


1968: 


and   Withdrawal    From   Ware- 
house for  Consumption 

September  13.  1968. 
On  February   23.   1968,  the  Govern- 
ment of  the  United  States,  in  furtherance 
of  the  ol3Jectives  of.  and  imder  the  terms 
of.  the  Long-Term  Arrangement  Regard- 
ing International  Trade  in  Cotton  Tex- 
tiles do^e  at  Geneva  on  February  9.  1962, 
concluded  an  agreement  with  the  Gov- 
ernment of  Greece  further  amending  the 
bilateral  agreement  of  July  17, 1964,  con- 
cerning exports  of  cotton  textiles  and 
cotton  textile  products  from  Greece  to 
the  United  Stetes.  Among  the  provisions 
of  the  kgreement,  as  amended,  are  the 
following:   (D   Paragraph  2  which  per- 
mits thl  (jovemment  of  Greece  to  exceed 
the  groOp  limit  for  yam  (Categories  1-4) 
by  the  Amount  by  which  exports  of  all 
other  ctitton  textiles  from  Greece  to  the 
United  iStates  are  less  than  the  sum  of 
the  lin^tations  applicable  to  the  fabric 
and  m^e-up  goods  group  (CategaQes  5- 
ind  the  apparel  group  (C^gories 
or  that  year;  and  (2)  Paragraph 

^„ 'h  provides  that  exports  in  the 

yam  gfoup  (Categories  1-4)  during  the 
first  agreement  year  which  ended  on  De- 
cemberi  31,  1967,  which  exceeded  the  ap- 
plicable limits  are  to  be  charged  against 
the  limits  applicable  to  the  yam  group 
for  thejsecond  agreement  year  which  be- 
gan on  January  1,  1968.  and  extends 
throu^  December  31.  1968.  Accordingly, 
it  has  l>een  decided  to  control  the  aggre- 
gate liinit  to  prevent  the  limits  of  the 
bilateral  agreement,  as  amended,  from 
being  exceeded  during  the  second  agree- 
ment sear.  The  control  figure  has  been 
converted  into  square  yards  equivalent 
pursuant  to  the  Aimex  attached  to  the 
bilateral  agreement,  as  amended. 

The*e  is  published  below  a  letter  of 
September  10,  1968,  from  the  Chairman 
of  thej  President's  Cabinet  Textile  Ad- 
visory Committee  to  the  Commissioner  of 
Custoiiis,  directing  that  as  soon  as  pos- 
sible, and  for  the  12-month  period  which 
began jon  January  1.  1968.  and  extends 
through  December  31,  1968,  to  prohibit 
entryiinto  the  United  States  for  con- 
simiption  and  withdrawal  from  ware- 
house I  for  consumption  of  cotton  tex- 
tiles id  Categories  1  through  64,  produced 
or  manufactured  In  Greece  and  exported 
to  th«  United  States  in  excess  of  the 
deslgi^ated  adjusted  level. 

Stanley  Nehmer, 
Chairman,  Interagency  Textile 
Administrative       Committee, 
and  Deputy  Assistant  Secre- 
tary for  Resources. 


Thb  Sw^ftakt  or  Commkrck 

PrBSIDBNT'S     CaBIWET     TEXni*     ADVlfiOBY 
COIIMITTCE 

Commissioner  or  Cxtstoms, 
Department  of  the  Treasury. 
Washington,  D.C.  20226. 

SEPTEitBER  10,  1968. 
Dear  Mr.  Commissioner:  Under  the  terms 
of  the  Long-Term  Arrangement  Regarding 
International  Trade  In  Cotton  TextUes  done 
at  Geneva  on  February  9,  1962.  pursuant  to 
the  bilateral  cotton  textile  agreement  of 
July  17.  1964.  as  amended,  between  the 
Governments  of  the  United  States  and 
Greece,  and  In  accordance  with  the  proce- 
dures outlined  In  Executive  Order  11052  of 
September  28,  1962,  as  amended  by  Executive 
Order  11214  of  AprU  7,  1965,  you  are  directed, 
effective  as  soon  as  possible,  and  for  the 
12-mont.h  period  which  began  on  January  1, 
1968,  and  extends  through  December  31. 
1968,  to  prohibit  entry  Into  the  United  States 
for  consiunptlon  and  withdrawal  from  ware- 
house for  consumption  of  cotton  textiles  and 
cotton  textUe  products  In  Categories  1 
through  64,  produced  or  manufactured  In 
Greece,  In  excess  of  an  ad]  usted~  total  level 
of  restraint  for  the  categories  of  1,291,041 
square  yards  equivalent.'  There  U  attached 
to  this  directive  the  rates  of  conversion  Into 
square  yards  equivalents  of  the  aforesaid 
categories  to  be  used  In  Implementing  this 
directive. 

Cotton  te^les  and  cotton  textile  products 
In  the  above  categories  which  have  been 
released  from  the  custody  of  the  Bureau  of 
Customs  under  the  provisions  of  19  U.S.C. 
1448(b)  prior  to  the  effective  date  of  this 
directive  shall  not  be  subject  to  this 
directive. 

A  detailed  description  of  the  categories  in 
terms  of  T.S.U.S.A.  numbers  was  published 
In  the  Federal  Register  on  January  17, 
1968  (33  PR.  582).  and  amendments  thereto 
on  March  15,  1968  (33  FJl.  4600). 

In  carrying  out  the  above  directions,  entry 
Into  the  United  States  for  consumption  shall 
be  construed  to  Include  entry  for  consump- 
tion Into  the  Commonwealth  of  Puerto  Rico. 
The  actions  taken  with  respect  to  the  Gov- 
ernment of  Greece  and  with  respect  to  im- 
ports  of  cotton  textiles  and  cotton  textile 
products  from  Greece  have  been  determined 
by  the  President's  Cabinet  Textile  Advisory 
Committee  to  Involve  foreign  affairs  func- 
tions of  the  United  States. 

Therefore,  the  directions  to  the  Commis- 
sioner of  Customs,  being  necessary  to  the  im- 
plementation of  such  actions  fall  within  the 
foreign  affairs  exception  to  the  notice  provi- 
sions of  5  use.  553  (Supp.  U.  1965-66). 
This  letter  will  be  published  In  the.  Federal 
Register. 

Sincerely  yours, 

Lawrence  C.  McQuade, 
Acting      Secretary     of     Commerce, 
Chairman,     President's     Cabinet 
Textile  Advisory  Committee. 


•This  level  has  been  adjusted  to  reflect 
entries  In  Categories  1  through  64,  made 
during  the  period  beginning  January  1.  1968, 
and  extending  through  July  31,  1968.  This 
level  has  also  been  adjusted  to  account  for 
merchandise  exported  during  the  period 
Sept.  1.  1966  through  Dec.  31,  1967,  and, 
chargeable  against  the  agreement  year  begin- 
ning Jan.  1.  1968.  pursuant  to  paragraph 
12  of  the  bilateral  agreement,  as  amended. 
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,  „.  „  o.,^.  T.^m..  c^'<^  >.■■■»  co^""' ''"~"  "■■ '""-  "- ""-"'  ""^  SECURITIES  AND  EXCHANGE 

-7Z ?~~                                 ^°  COMMISSION 

^*if                                                    Description  "' 

^^                                          I . iFlle  NO.  811-16381 

•  ^                        TABK  _       COMBINED  RESEARCH  FUND,  INC. 

TmZ      ^                                       Powids..  4.6       Notice    of    Filing    of   Application    for 

I  a ^^;!Jjli^--i:::::;:" -------------- ::::::::::SS::::  tt       "^  order  Declaring  That  Company  Has 

5  Y^;  SS^:  g"^::::::::::"::::""- --"--"                               "^  ^°            ceased  To  Be  investment  company 

'■ ■ f: y^BBics  September  12,  1968. 

V ^uare  yards.-  lT        Notice  Is  hereby  given  that  Combined 

5    Ginghams,  carded  yam... ...do.—  JO         Research  Fimd,  Inc.  ("Applicant    ),.idUH 

?  ^ew'e'S  ~'°'^'"^.t::-.:::::::::::::::::::::::::::::'-""-- ^-:  tS    Houston  Natural  oas  Buuding.  Houston, 

g  Corduroy.::: v i:::::""!!!"!!-** —  J-o       Tex.  77002,  a  Texas  corporation  arid  a 

9  Sheeting,  carded  yam...,* "r::"i;iIIIII 5° —  Tn       mftnaeement  open-end  nondlversifled  m- 

10    Sheeting,  combed  yam..-, do —  J-O        manageuiciii- ui^"  ^     „i„*„,„H   nr>Her  thp 

II  Lawns,  (iirded yarn f. ::":; do.-  LO       vestment  Company  registered  under  tne 

12  i»wns.comi>edyam...i. ::::::::::".":IIII.1 5°—-  VX       investment     company     Act     of     194U 

13  Voiles,  carded  yarn ^ do.—  l-O        ttrlt^..^      >,„,.    fiipd    an   application    pur- 

14  Voiles,  combed  yarn ;.-.-  do—  J-O          ("Act    ),    nas    nieo    an    7*ir       »    ^   ,„  „_ 

15  Poplin  and  broadcloth,  carded  yarru ■ do —  J-O       suant  to  sectlon  8(f)  of  the  Act  for  an 

}?  V^^^'^^'S^^^^^"'^--"^^^^^^                      ::::^::::  tS       oXr  declaring  that  Applicant  has  ceased 

k  lirh\^.llJ{"ufg%^%Tft^^i^Iy^;c^^^^^^                             t-  II      \° ^  an  investment  company  as  defined 

-  ^  lliasffl^:^::::::::::::::::::::::::::::::""----"-----'-"  U     *°Sf  ^sons  are  referred  to  the  appu- 

22  Twill  and  sateen,  cardedyara "'."'.'." do —  1-0       cation  on  file  with  the  Commission  lor  a 

23  TwUl  and  sateen,  combedyam- - do....  1-0         '^f'^J""  °"/"f   tVip   facts  whlch   are   SUm- 

24  YarnKlyed  fabrics,  n.e.s..  carded  yam do....  10         statement   Ol    tne   iacw>   wiuv.u   ait 

25  Vam-dyed  fabrics,  ne.s.,  combed  yam ::'.:— I"'.'.!!'. do....  LO        marized  below :                                              ^   ^ 

28    Fabrics,  ne.s.,  carded  yjrn. " do....  l-O              Annlicant  filed   its   registration   state- 

27  Fabrics,  n.e.s.,  combed  yam Applicant  lueu   iio   i^s  cppurities 

; ^ ment  under  the  Act  and  the  beciirities 

T^  MADE-OT  GOODS ^ ^^^  ^j  jggg  ^^  ^prti  19    1968.  Applicant 

* ' numbers..  1.084    has  withdrawn  its  registration  statement 

28  piuowcases,  plain,  carded yarn^^. [[^[[[[[l do...-  LOM    under  the  Securities  Act  of  1933  and  nas 

^  EE^s^'''"'.~"^-'"^v.::::::::::::::::::::::::::::: -t.:::  :^  !St  offered  and  does  not  contemplate 

31  Towels,  other  tiian  disb;towei3 '"."'.'". -.doien..  1-66      offering  its  securities  to  the  pubUc.  Appu- 

32  Handkerchiefs ---v.Ul pounds..  3.1(        „^„^  s_  __—  !„  the  orocess  Of  dissolution. 

33  Table  damasks  and  manufactures. .numbers...  6.2         cant  IS  nOW  in  Wie  piu^coo  ui  v«o« 

34  Sheets,  carded  yam... -i "".: do....  6.2           Section  8(f)    of  the  Act  provides,  m 

35  Sheets,  combed  yarn... i... do....  6- J         „„^;»,->rvt  T\art    that  whenever  the  Com- 

36  Bedspreads,  including  auilts : pounds-  4-6          Pertinent  part,  tnai  Wieucvcit 

37  Braided  and  woven  eiaiAics do—  4-6       mission  upon  application  imds  inat  a 

38  Fishing  nets -r- registered     investment     company     has 

r  iPP^ELi  ceased  to  be  an  investment  company,  it 

.^. ^ --;    shall  so  declare  by  order  and  upon  the 

^    ...  „.    J                               doienpairs 3.527    .j^^j^g  gffgct  of  such  order,  the  registra- 

%  ^tXS^^::::::::-}^--^P-;-------- :  do«^--.::::::::::  ik  tSi of  such  company  shaii  cease  to  be  m 

41    T-shirts,aUwhite,knit,nien  sandboys '.l"!!— I-..         do 7.»4      ^q^^^ 

«  swm,'knu!'^ti^e?LAj^"-d.ii{s■^"d■sWe4y^^                    dS::::".::":"  aeis          Notice  is  further  given  that  any  in- 

44    Sweaters  and  cardigan?...  ....-- ^--■- do 22.186      ^_p-*pH  ncrSOn  may,  not  later  than  OC- 

^  ^:^,^^^:^:Ss£^^^::-.^::::::::^^^= ^S::::::::::::  l^tS  S Ti,S  at  s-.sb  P.m.,  submit  u>  the 

S?-LXK^S»SSl^ll^^:i^                          r----------  ii^    SSiS^S^SSStJlJ^^fhisinteres^ 

61    Trousers,  slack^  and  shorts  (outer),  not  KnK,WMneiis,g«K. 14.53       ^^^    j-gasons    for    SUOh    request,    and    the 

M  Drc^s(tadutoguniter7ns);noVknit:::::.j^^^^                          -       ^::::::"""  ^.o       issues  of  fact  or  law  proposed  to  be  con- 

s  gs|sss»s>=KKS^r;:ft^.  ^ ...  rsi,°ia^co"is?r:>,ssro?rr 

G9  All  other  underw  car,  iipt  knit '  y      ^ 61.98     purlties     and     Exchange     Commission, 

60  Pajamas  and  other  nlghtwear..-- 11;":; — „.         do *-P       ■nr^^v.ir^rrtnr,    nr    90S49    A  CODV  Of  SUCh 

61  Brassiers  and  other  body-supporting  garments poonds.-.- 4.6         Washmgton,  U.C.  ZUO*».  A  '^Z,  "   „  ,,_ 

62  Weeing  apparel, knit. n.es "l  "^o '4.6       request  shaU  be  Served  personally  or  by 

factor  to  be  used  is  1.74.         -  service  (by  afiQdavlt  or  In  case  of  an  at- 

IFootnotes  in  original.]         ^                                       .         ,q68   8«aml  tomey  at  law  by  Certificate)  shaU  be  filed 
[P.R.  Doc.  68-11338;  Piled,  Sept.  17,  1968,  8.49  a.m.j 
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contemporaneously  with  the  request.  At 
any  time  after  said  date,  as  provided  by 
Rule  0-5.  of  the  rules  and  regulations 
promulgated  under  the  Act.  an  order 
disposing  of  the  application  herein  may 
be  issued  by  the  Commission  upon  the 
basis  of  the  information  stated  in  said 
application,  imless  an  order  for  hearing 
upon  said  application  shall  be  issued 
upon  request  or  upon  the  Commission's 
own  motion.  Persons  who  request  a 
hearing  or  advice  as  to  whether  a  hearing 
is  ordered,  will  receive  notice  of  further 
developments  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof. 

For  the  Commission  (pursuant  to  dele- 
gated authority) . 


[SEAL] 


Orval  L.  Dubois. 

Secretary. 


JPJl.   Doc.   68-11311;    Piled.   Sept.   17.    1968; 
8:47  Axa.] 


[70-46721 

CONNECTICUT  LIGHT  &  POWER  CO. 

Notice  of  Proposed  Issue  and  Sole  of 
First  and  Refunding  Mortgage 
Bonds  at  Competitive  Bidding 

September  12,  1968. 

Notice  is  hereby  given  that  the  Con- 
necticut Llglit  &  Power  Co.  ("CL&P"). 
Selden  Street,  Berlin.  Ccaui.  06037,  a 
public -utility  subsidiary  company  of 
Northeast  Utilities  ("Northeast"),  a  reg- 
istered holding  company,  has  filed  an 
application  with  this  Commission  pursu- 
ant to  the  Public  Utility  Holding  Com- 
pany Act  of  1935  ("Act"),  designating 
section  6(b)  of  the  Act  and  Rule  50  pro- 
mulgated tl-.ereunder  as  applicable  to  the 
proposed  transaction.  All  interested  per- 
sons are  referred  to  the  application, 
which  is  summai-ized  below,  for  a 
complete  statement  of  the  proposed 
transaction. 

CLAP  proposes  to  issue  and  sell  subject 
to  the  competitive  bidding  requirements 
of  Rule  50  under  the  Act.  $40  million 
principal  amount  qf  first  and  refunding 

mortgage percent  bonds,  series  U, 

due  October  1,  1998.  The  interest  rate  of 
the  bonds  (which  wUl  be  a  multiple  of 
one-eighth  of  1  percent)  and  the  price, 
exclusive  of  accrued  interest,  to  be  paid 
to  CLAP  (which  will  be  not  less  than  99 
percent  nor  more  than  102%  percent  of 
the  principal  amount  thereof)  will  be 
determined  by  the  competitive  bidding. 
The  bonds  will  be  issued  under  the  in- 
denture of  mortgage  and  deed  of  trust 
dated  May  1,  1921.  between  CLAP  and 
Bankers  Trust  Co..  trustee,  as  heretofore 
supplemented  and  amended  and  as  to  be 
further  supplemented  by  a  supplemental 
Indenture  to  be  dated  as  of  October  1, 
1968. 

The  application  states  that  CLAP  In- 
tends to  use  the  net  proceeds  from  the 
sale  of  the  bonds  and  $10  million  of  cap- 
ital contributions  from  Northeast,  which 
is  the  subject  of  a  separate  application, 
to  pay  short-term  borrowings  estimated 


NOTICES 

to  be  Outstanding  In  the  aggregate 
amount  of  $40  million  at  the  time  of 
such  sali  and  the  balance  to  provide  a 
portion  of  CLAP'S  funds  for  imcompleted 
construction  expenditures  and  invest- 
ments ill  regional  nuclear  generating 
companlts.  Such  short-term  borrowings 
have  beep  or  will  be  incurred  to  finance, 
in  part,  CLAP's  construction  program 
and  to  Supply  fimds  In  1968  for  its  in- 
vestment in  regional  nuclear  generating 
companies  and  to  pay  notes  due  the  Con- 
necticut Coke  Co.,  a  nonassociate  com- 
pany, in  the  aggregate  amount  of  $1,409,- 
800  repnesenting  substantially  the  bal- 
ance of 'the  purchase  price  for  CLAP's 
undivided  one-half  Interest  in  land  for 
a  futurei  generating  site  located  in  New 
Haven,  Conn.  CLAP's  construction  pro- 
gram cobtemplates  construction  expen- 
ditures (jf  approximately  $66,700,000  for 
1968  and  $90  million  for  1969.  During 
1968  and  1969  CLAP  expects  to  make  in- 
vestments in  regional  nuclear  generating 
companies  in  amounts  estimated  to  ag- 
gregate $3,224,000  but  which  may  total 
as  much  as  $7,700,000. 

The  application  further  states  that  the 
Issue  of  the  bonds  is  subject  to  the  juris- 
diction ^f  the  Connecticut  Public  Utili- 
ties Coqamisslon.  A  statement  of  fees 
and  expanses  Incident  to  the  issue  and 
sale  of  j  the  bonds  will  be  filed  by 
amendn^nt. 

NoUcd  is  further  given  that  any  In- 
terested] person  may,  not  later  than  Oc- 
tober 10k  1968,  request  in  writing  that  a 
hearing  be  held  in  respect  of  such  matter, 
stating  the  nature  of  his  interest,  the 
reasons  for  such  request,  and  the  issues 
of  fact  <ir  law  raised  by  said  application 
which  hi  desires  to  controvert ;  or  he  may 
request  [that  he  be  notified  should  the 
Commisfion  order  a  hearing  in  respect 
thereof.  lAny  such  request  should  be  ad- 
dressed:! Secretary.  Securities  and  Ex- 
change iCommission.  Washington,  D.C. 
20549.  A^  copy  of  such  request  should  be 
served  personally  or  by  mail  (airmail  if 
the  peracHi  being  served  is  located  more 
than  50(^  miles  from  the  point  of  mailing) 
upon  ttip  applicant  at  the  above-stated 
address,  j  and  proof  of  service  thereof  (by 
affidavitior.  in  case  of  an  attorney  at  law. 
by  certificate)  should  be  filed  with  the 
request.  [At  any  time  after  said  date,  the 
application,  as  filed  or  as  amended,  may 
be  granljed  as  provided  in  Rule  23  of  the 
general  i  rules  and  regulations  promul- 
gated under  the  Act,  or  the  Commission 
may  gra|nt  exemption  from  such  rules  as 
provide^  In  Rules  20 <a)  and  100  thereof 
or  take  such  other  action  as  it  may  deem 
appropriate.  Persons  who  request  a  hear- 
ing or  advice  as  to  whether  a  hearing  is 
ordered  iWlll  receive  notice  of  further  de- 
velopments in  this  matter.  Including  the 
date  of  the  hearing  (if  ordered)  and  any 
postponements  thereof. 

For  the  Commission  (pursuant  to  dele- 
gated authority ) . 


[seal 
[PJi. 


Dec 
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Orval  L.  DcBois, 

Secretary. 

88-11313:    FUed.  Sept.   17,   1968; 
8:47  »jn.] 


GOLDEN  AGE  MINES,  LTD. 
Order  Suspending  Trading 

September  12,  1968. 

It  appetuing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock  of  Golden  Age  Mines,  Ltd.,  250 
University  Avenue,  Toronto,  Canada,  be- 
ing traded  otherwise  than  on  a  national 
securities  exchange  is  required  in  the 
public  Interest  and  for  the  protection  of 
Investors: 

It  is  ordered.  Pursuant  to  section  15 
(c)  (5)  of  the  Securities  Exchange  Act  of 
1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  Sep- 
tember 13,  1968,  through  September  22, 
1968,  both  dates  inclusive. 


By  the  Commission. 


[seal] 


Orval  L.  DttBois, 
Secretary. 


[Pit.   Doc.   68-11313;    Piled,   Sept.    17,    1968; 
8:47  a.m.] 


[70-4675] 

WISCONSIN    GAS    CO.   AND   AMER- 
ICAN NATURAL  GAS  CO. 

Notice  of  Proposed  Issue  and  Sale  of 
Short-Term  Notes  to  Banks,  In- 
crease in  Authorized  Capital  Stock, 
and  Issue  and  Sale,  and  Acquisition 
of  Common  Stock 

September  12,  1968. 
Notice  is  hereby  given  that  American 
Natural  Gas  Co.  ("American  Natural"), 
Suite  4950^  30  Rockefeller  Plaza,  New 
York,  N.Y.  10020,  a  registered  holding 
company,  and  its  subsidiary  company, 
Wisconsin  Gas  Co.  ("Wisconsin"),  626 
East  Wisconsin  Avenue,  Milwaukee,  Wis. 
53201,  have  filed  a  joint  application- 
declaration  with  this  Commission,  pur- 
suant to  the  Public  Utility  Holding  Com- 
pany Act  of  1935  ("Act"),  designating 
sections  6,  7,  9,  10.  and  12(f)  of*the  Act 
and  Rules  43,  50(a)  (2)  and  (3)  and 
70(b)(2)  promulgated  thereunder  a.s 
applicable  to  the  proposed  transactions. 
All  interested  persons  are  referred  to  the 
joint  application-declaration,  which  is 
summarized  below,  for  a  complete  state- 
ment of  the  proposed  transactions. 

Wisconsin  proposes  to  issue,  from  time 
to  time  during  the  period  commencing 
November  18.  1968.  and  ending  Novem- 
ber 15,  1969,  in  varying  amounts  as  funds 
are  required,  unsecured  promissory  notes 
to  banks  in  an  aggregate  principal 
amount  not  to  exceed  $22  million  at  any 
one  time  outstanding.  The  notes  will  be 
dated  when  issued,  will  mature  Novem- 
ber 15.  1969,  and  will  bear  interest  at 
the  prime  rate  in  effect  at  First  National 
City  Bank,  New  York,  N.Y.,  on  the  date 
of  issue.  The  interest  rate  will  be  ad- 
justed to  the  prime  rate  in  effect  at  such 
bank  at  the  beginning  of  each  90-day 
period  subsequent  to  the  date  of  the  first 
borrowing.  There  Is  no  commitment  fee 
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and  the  proposed  notes iay  be  prepaid  ^^^J^^^^^^^Ztt^^^^tSy  JL^ l^Z^^'X^'t''^:r'Z: 

at  any  time  without  penalty.  *^ ^?Si^nniir^^dMlarantrarto  gether  with  I.  Walter  Fisher,  will  own 

Shown  below  are  the  "^'^V^,,^  ^^^^  SSted    aXt^    Snd^rSJf    of  more  than  50  percent  of  the  capital  stock 

cipal  amounts  proposed  k>  be  Issued  to  J^ove-stated^ddresses     a^      P^  ^^  ^^  ^^  investor's.  The  principal  office  wall 

the  designated  banks :  Ittoraey  at  la"  by  certificate)  should  be     remain  in  Atlanta.  Ga. 

First  Wisconsin  National  B*nk  of  Sed^th  the  r^uest.  At  any  time  after        Matters  involved  in  SBA's  considera- 

Marine  National  Exchange  Bank,  1^              ^  exemption  from  such  rules  as  cordance  with  the  Act  and  regulations. 

Muwaukee.  Wis ''•°»°'°<^  Sde^^to  Ss  20(a)  and  100  thereof  Notice  is  furtiier  given  tiiat  any  mter- 

*         22  000  000  ortake  such  other  action  as  it  may  deem  ested  party  may.  not  later  Uian  Septem- 

T°**^   - -----22.000,000  oj^^«^g;°^^^^^"^i,o  request  a  hear-  ber  27.  1968.  at  5  p.m.,  submit  to  SBA,  in 

Wisconsin  also  proposes  (a)  to  amend  ^iTor  advice  as  to  whether  a  hearing  is  writing,  relevant  comments  on  the  pro- 
its  articles  of  incorporat4on  so  as  to  in-  ;|gred  will  receive  notice  of  further  posed    transfer   of    f?"trol.    Any    such 
crease    the   number    of    its    authorized  developments  In  this  matter.  Including  communication  should  be  addressed  to 
siSS  of  common  stock,  par  value  $12  SatTof  Sie  h^Stag  (if  ordered)  and  Associate  Administrator   or  Investment 

per    share,    from    5,196,745    shares    to  J^5SiX)nementsUiereof.  ^"'^H  J^J^""^  ni'^^nr  20416 

5  530  079  shares,  and   (6)    to  Issue  and  "^^  ^     ^           ,    .      ,            „*  *„  ,,,>io  Street  NW.,  Washington,  D.C.  20416. 

sell  333,334  shares  of  such  common  stock  For  the  Commission  (pursuant  to  aeie-  ^  ^^^  ^^  ^^^  ^^^^^  ^^j  ^  published 

to  American  Natural  for  a  cash  con-  gated  authority).  ^^  ^jjg  proposed  transferee  in  a  news- 

sideration  of  $4,000,008,.  which  is  equal  [seal]                 Orval  L.  DxjBois,  paper  of  general  circulation  in  Atlanta, 

to    the    aggregate    par    value    thereof.  Secretary.  oa. 

American   Natural,   which  owns   aU   of  6&-11314-  PUed,  Sept.  17,  1968;  For     SBA     (pursuant     to     delegated 

Wisconsin's  outstanding  common  stock,  (PR-  doc  e^ii^i^  ^^-      ^  authority) . 

proposes  to  acquire  tiie  333,334  shares.  seotember  9   1968 

Under  previous  Commission  authori-  Dated,  septemoer  ».  i»oo. 

zation,    Wisconsin    has    issued    to    the  oiiiii    niiCiyrCO  Glenn R. Brown 

above-named  banks  $9-^ million  of  un-  oMALL  DUdlNLOO  Associate  Administrator 

secured    short-term    promissory    notes  for  Investment. 

(Holding  Company  Act  ^lea^e  No.  15894^  ADMINISTRAT  ON  tP.R.  Doc.  68-11295;  Piled.  Sept.  17.  1968: 

Nov    14.  1967) .  Wisconsin  will  use  part  numimui  nniiun  ir.xv.  *^v^            8:46  am.] 

of  the  proceeds  from  th*  proposed  issue  INVESTOR'S  EQUITY,  INC. 

and  sale  of  the  common  stock  and  notes  ,      ,        £        « 

to  pay,  without  penalty,  any  outstand-  Notice  of  Application  for  Transfer  ot              nrUADTllCIIT  flC  I  ADflD 

ing  notes  due  these  bai^ks.  The  balance  Control  of  Licensed  Small  Business              UtrAnllllLni    Ul    LMDUn 

?JS,\S;?S''.'XK"i:.SSSl        "-'"•"""'  E-""-"""                „  Bureau  of  labor  Standard. 

programs    The  1968  cceistructlon  pro-        Notice  Is  hereby  given  that  an  appllca-  j^q  msvar  14] 
gram  is  estimated  at  $17,600,000.                 tion  has  been  filed  wlto  the  Small  Busl-  rOOPERAGE  CO     INC 
Expenses  in  connection  with  the  pro-    ness  Administration  (SBA)  pursuant  to  EVANS  COOPERAG6  to.,  inc. 
posed  issuance  and  sale  of  common  stock  •  §  107.701  of  the  Regulations  Governing  ^  ^      Granting  Variation 
are  estimated  at  $9,516,  including  State    smaU  Business  Investment  Companies  ,.  °  ^  .,    »,  ,        »,„» 
commSn  fees  of  $8,016.  and  counsel     (13  CFR  Part  107,  33  P.R.  326)  for  trans-  The    appUcant   identmed    below    has 
fees  of  $1  000   The  expenses  in  connec-    fer  of  control  of  Investor's  Equity,  Inc..  shown  that  practical  difficulties  and  un- 
Uon  with  the  proposed  Issue  and  sale  of    License  No.  05/05-0018,  222  Fulton  Fed-  necessary  hardships  have  arisen  in  the 
notes  are  estimated  at  $1,050,  including     eral    Building,    11    Pryor    Street    SW..  peculiar  circumstances  of  its  oi^rations 
$550  for  counsel  fees.                                      Atlanta,  Ga.  30303  (Investor's) ,  a  Fed-  from  the  apphcation  of  29  CFR  1504.- 
The  filing  states  that. the  proposed  Is-    eral  Licensee  under  the  SmaU  Business  106(b) ,  and  I  find  that  under  the  con^- 
suance  and  sale  of  co&mon  stock  are     investment  Act  of  1958,  as  amended  (15  tions  of  the  variation  spec  fled  below 
subject  to  the  jurisdiction  of  the  Public    U.S.C.  661  et  seq.) .  the  purpose  of  the  regulation  will  be 
Service  Commission  of  Wisconsin.  Wis-        investor's  was  Ucensed  on  August  10.  served    and    the    safety    of    employees 
consin  will  file  an  application  with  said     196I,  with  a  paid-in  capital  and  paid-in  equally  secured  thereby. 
State  commission  requesting  the  requisite    surplus  from  private  sources  of  $150,000.  f^ame  and  address  of  applicant.  Pur- 
authorization  a  copy  of  which,  when  is-     it  has  15,000  shares  of  Issued  and  out-  guant  to  section  41(d)  of  the  Longshore- 
sued  will  be  filed  herein  by  amendment,    standing    common    stock    held    by    13  men's  and  Harbor  Workers'  Compensa- 
The  filing  also  states  that  no  other  State    stockholders.  tion  Act  (44  Stat.  1444,  as  amended,  33 
commission  and  no  Federal  commission,        The  H  &  M  Investment  Co.  (HtM),  u  s.c.  941(d))  and  the  provisions  of  29 
other  than  this  Commission,  has  jurisdic-     post  Office  Box  1373,  Atianta,  Ga.  30301,  ^PR  1504.5  and  1507.6  a  variation  from 
tion  over  the  proposed  transactions.           is  the  present  owner  of  more  than  10  particular  provisions  of   29  CFR  Part 
Notice  Is  further  giveri  that  any  inter-    percent  of  Investor's  outstanding  stock.  ^504  is  hereby  granted  to  Evans  Co- 
ested  person  may  not  later  than  October    H&M  Is  a  corporation  which  Is  wholly  operage  Co..  Inc..  Post  Office  Box  95^ 
10  1968  request  in  writing  that  a  hear-    owned  by  R.  Howard  Peavy  and  his  wife.  Harvey,  La.  70058. 
ing  be  held  on  such  matter,  stating  Uie    R.  Howard  Peavy  \s  a  Director  of  In-  provisions  of  29  CFR  Part  1504  varied. 
nature  of  his  Interest,  the  reasons  for    vestor's.  H&M  has  offered  to  seU  its  stock  .j^^  provisions  of  29  CFR   1504.106(b) 
such  request,  and  the  Issues  of  fact  or    to  Louise  A.  Fisher.  536  west  Wesley  requiring    tiiat    employees    walking    or 
law   raised   by   said   joint   application-     Road    NW..    Atianta,    Ga.    30305.    Mr.  working  on  the  decks  of  barges  on  the 
declaration-  which  he  desires  to  contro-     I.  Walter  Fisher,  536  West  Wesley  Road  Mississippi  River  System  and  the  Gulf 
verf  or  he  may  request  that  he  be  noti-    NW.,  Atianta.  Ga.  30305,  Is  Uie  husband  intracoastal    Waterway    shaU    be    pro- 
fled  '  If  the  Commission  should  order  a    of  Louise  A.  Fisher,  and  is  an  officer,  tected  by  U.S.  Coast  Guard  approved 
hearing  thereon.  Any  such  request  should     director  and  present  owner  of  more  than  buoyant  vests  or  U.S.  Coast  Guard  ap- 
be  addressed:  SecretarJ,  Securities  and     ^^    percent   of    Investor's    outstanding  proved  work  vests,  are  varied,  insofar 
Exchange  Commission,  Washington  D.C.                                    subject  to,  and  con-  as  appUcable.  under  the  specific  condl- 
Krv^P~S,^"S'by"S'<£SS    SS'ent'S-on.theapprov.IofSB^  tio»  sta«d  ^^  U>  a.e  comply. 
4 
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operations  at  their  plant  In  handling 
drums  aboard  barges. 

Conditions  of  variation.  Each  em- 
ployee working  abocml  a  barge  shaU  be 
protected  by  a  U.S.  Coast  Guard  ap- 
proved buoyant  vest  or  UJS.  Coast  Guard 
approved  work  vest,  properly  fastened, 
except  when  the  employee  is  not  at  any 
point  closer  than  8  feet  from  the  deck 
edge  and  except  when  he  Is  not  behind  at 
least  one  row  of  close  vertically  stowed 
dnmns,  forming  a  barrier  to  prevent  him 
from  falling  overboard. 

Period  of  tKiriation.  The  variation  shall 
be  effective  imtil  terminated.  See  29  CFR 
1507.11. 

Signed  at  Washington.  D.C..  this  11th 
day  of  September  1968. 

David  A.  Swawkw, 

Director. 
Bureau  of  Labor  Standards. 

IPJl.   Doc.   88-11293:    PUed,   Sept.    17,   18«8; 
8:46  ajn.] 


INTERSTATE  COMMERCE 
COMMISSION 

FOURTH  SECTION  APPLICATIONS 
FOR  RELIEF 

SEPTOfBES  13,  1968. 
Protests  to  the  granting  of  an  applica- 
tion must  be  prepared  in  accordance 
with  Rule  1100.40  of  the  general  rules 
of  practice  (49  CFR  1100.40)  and  filed 
within  15  days  from  the  date  of  publica- 
tion of  this  notice  In  the  Fzdkhal 
Registzk. 

Long-and-Short  Haul 

PSA  No.  41444 — Barites  (barytes) 
from  Carter sviUe,  Ga.  Filed  by  O.  W. 
South,  Jr..  agent  (No.  A6049),  for  inter- 
ested rail  carriers.  Rates  on  barites 
(barytes),  ground,  in  carloads,  in  lots  of 
five  cars  or  more,  from  Cartersvllle,  C3a.. 
to  Berwick  and  Morgan  City,  La. 

Groimds  for  relief — Market  competi- 
tion. 

Tariff — Supplement  71  to  Southern 
Freight  Association,  agent,  tariff  ICC 
S-417. 

FSA  No.  41445 — Fruit  juices  or  con- 
centrates from  points  in  Florida.  Filed 
by  O.  W.  South,  Jr..  agent  (No.  A6050) , 
for  Interested  rail  carriers.  Rates  on  fruit 
juices  or  concentrates,  frozen  or  seml- 
froaen,  in  insulated  tank  cars,  in  car- 
loads, from  points  in  Florida,  to  points  In 
southern  and  ofBcial  (including  Illinois) 
territories,  also  points  in  Canada. 

Grounds  for  relief — Short-line  dis- 
tance formula  and  grouping,  and  motor- 
truck competition. 

Tariff — Supplement  32  to  Southern 
FYeight  Association,  agent,  tariff  ICC 
S-676. 

AGGRZGATZ-Or-lNTXXSCEDIATKS 

PSA  No.  41443 — Class  and  commodity 
rates  between  points  in  Texas.  PUed  by 
Texas-Louisiana  Freight  Bureau,  agent 
(No.  617),  for  interested  rail  carriers. 
Rates  on  various  commodities  named  or 
referred  to  In  the  application,  from,  to. 


NOTICES 

and  betlveen  points  in  Texas,  over  Inter- 
state routes  through  adjoining  States. 

Groimds  for  relief — Maintenance  of 
depressed  rates  published  to  meet  intra- 
state competition  without  use  of  such 
rates  as  factors  in  constructing  combina- 
tion rates. 

Tariff— Supplement  81  to  Texas- 
Loulsiaaa  Freight  Bureau,  agent,  tariff 
ICC  99a 


By  the  CoDunisslon. 


[SEAL 


H.  Nsn.  Gaeson. 

Secretary. 

1968; 


[FJl.   1%.   88-11347:    FUed,   Sept.    17, 
8:50  a.m.] 


NOTICI  OF  FILING  OF  MOTOR  CAR- 
RIER INTRASTATE  APPLICATIONS 

Septsuber  13,  1968. 

The  .following  applications  for  motor 
common  carrier  authority  to  operate  in 
Intrastate  commerce  seek  concurrent  mo- 
tor carrier  authorization  in  interstate  or 
foreign  commerce  within  the  limits  of 
the  intrastate  authority  sought,  pursu- 
ant to  section  206(a)  (6)  of  the  Inter- 
state Commerce  Act,  &&  amended 
October  15,  1962.  These  applications  are 
govern^  by  Special  Rule  1.245  of  the 
Commiislon's  rules  of  practice,  pub- 
lished ih  the  Federal  Register,  issue  of 
April  It  1963,  page  3533,  which  provides, 
among  ^ther  things,  that  protests  and  re- 
quests |for  information  concerning  the 
time  ahd  place  of  State  Commission 
hearings  or  other  proceedings,  any  sub- 
sequent changes  therein,  and  any  other 
related  matters  shall  be  directed  to  the 
State  Oommission  with  which  the  appli- 
cation Is  filed  and  shall  not  be  addressed 
to  or  filed  with  the  Interstate  Commerce 
Commi^on. 

Stat^  Docket  No.  22309  (Clarification — 
Extension) ,  filed  July  2,  1968.  Applicant: 
COLORADO  CARTAGE  CO..  INC..  5275 
Quebec  Street,  Denver,  Colo.  Applicant's 
representative:  John  H.  Lewis,  The  1650 
Grant  Street  Building,  Denver,  Colo. 
80203.  Certificate  of  public  convenience 
and  necessity  sought  to  operate  a  freight 
service  as  follows:  Freight,  (1)  between 
Winds<ir  and  a  5-mlle  radius  thereof. 
Longmpnt  and  a  6-mile  radius  thereof, 
and  Greeley,  Port  Collins,  Loveland, 
"IlmnaCi,  Wellington,  Bracewell,  Johns- 
town, $everence,  Berthoud,  and  Farm- 
ers' sour  and  a  2-mile  radius  of  each 
thereoli  serving  all  intermediate  points 
except  between  Longmont  and  Berthoud, 
via  Interstate  Highway  25,  U.S.  Highways 
287  and  85,  and  Colorado  Interstate 
Hlghw»y  25.  U.S.  Highways  287  and  85, 
and  Colorado  Highways  14,  257,  1,  392. 
16.  60,  56,  256.  and  66;  and  (2)  between 
Denver  and  a  5-mIle  radius  thereof,  on 
the  one  hand,  imd,  on  the  other  Wind- 
sor and  a  "b-mile  radius  thereof  and  Tlm- 
nath,  $everence,  and  Wellington,  and  a 
2-mlle  radius  thereof  of  each,  serving 
all  intermediate  points  between  Windsor 
and  Wellington,  via  Interstate  Highway 
25,  Colorado  Highways  1,  14,  257,  and 
392;  a^d  (3)  between  U.S.  Internment 
Camp  'on  UJS.  Highway  34,  approxi- 
mately 8  miles  west  of  Greeley,  on  the 


one  hand,  and.  on  the  other  all  points 
mentioned  in  paragraphs  (1)  tmd  (2) 
above.  Both  Interstate  and  intrastate  au- 
thority is  sought. 

HEARING:  Wednesday,  September  25. 
1968,  507  Columbine  Building,  1845  Sher- 
man Street,  Denver.  Cola  Requests  for 
procedural  information,  including  the 
time  for  filing  protests,  coiicemlng  this 
application  should  be  addressed  to  Pub- 
lic Utilities  Commission  of  Colorado,  500 
Columbine  Building,  1845  Sherman 
Street,  Denver,  Colo.  80203. 

State  Docket  No.  A  49596,  First  Amend- 
ment, filed  August  29,  1968.  Applicant: 
TESI  DRAY  AGE  COMPANY,  2955  Third 
Street,  San  Francisco,  Calif.  94107.  Ap- 
plicant's   representative:    Marshall    G. 
Berol,  100  Bush  Street,  21st  Floor.  San 
Francisco.    CaUf.    94104.    Certificate    of 
public  convenience  and  necessity  sought 
to  operate  a  freight  service  as  follows: 
Transportation  of  general  commodities, 
with  the  exceptions  hereinafter  noted, 
from,   to  and  between  all  points  and 
places  on  or  within  10  miles  of:  (1)  Cali- 
fornia State  Highway   1   between  San 
Francisco    and    Watsonvllle;     (2)    U5. 
Highway  101  between  San  Francisco  and 
San  Jose;  (3)  California  State  Highway 
35  between  San  Francisco  and  Junction 
California  State  Highway  9  (near  Sara- 
toga Gap) ;   (4)  California  State  High- 
way  9   between   Santa   Cruz   and   Los 
Gatos;  (5)  California  State  Highway  17 
between  Richmond  and  Santa  Cruz.  Ap- 
plicant shall  not  transport  any  shipments 
of :  1.  Used  household  goods  and  personal 
effects  not  packed  in  accordance  with 
the   crated   property   requirements   set 
forth  In  Item  No.  5  of  Minimum  Rate 
Tariff  No.  4-B.  2.  Automobiles,  trucks, 
and  buses,  viz.:  New  and  used,  finished 
or  unfinished  passenger  automobiles  (in- 
cluding jeeps) .  ambulances,  hearses,  and 
taxis;    freight   automobiles,   automobile 
chassis,    trucks,    truck    chassis,    truck 
trailers,  trucks  and  trailers  combined, 
buses  and  bus  chassis.  3.  Livestock,  viz: 
Bucks  bulls,  calves,  cattle,  cows,  dairy 
cattle,   ewes,  goats,  hogs,  horses,  kids, 
lambs,  live  poultry,  mules,  oxen,  pigs, 
sheep  camp  outfits,  sows,  steers,  stags  or 
swine.    4.    Liquids,    compressed    gases, 
commodities   in   semiplastic    form    and 
commodities  in  suspension  in  liquids  in 
bulk,  in  tank  trucks,  tank  trailers,  tank 
semitrailers,  or  a  combination  of  such 
highway  vehicles.  5.  Commodities  when 
transported  in  bulk,  in  dump  trucks  or  in 
hopper-tjrpe  trucks.  6.  Commodities  when 
transported  in  motor  vehicles  equipped 
for    mechanical   mixing    in    transit.    7. 
Articles  of  extraordinary  value   as  set 
forth  in  Rule  3  of  Western  Classification 
78,  J.  P.  Hackler,  Tariff  Publishing  Offi- 
cer, on  the  issue  date  thereof.  8.  Logs. 
Applicant  may  use  any  street,  road,  high- 
way, ferry,  or  toll  bridge  necessary  or 
convenient   in   performing   the   service 
herein  authorized.  Note:  No  duplicating 
authority  is  sought.  Both  Interstate  and 
Intrastate  authority  is  sought. 

Hearing:  No  date  has  been  assigned. 
Requests  for  procedural  information,  in- 
cluding the  time  for  filing  protests,  con- 
cerning this  application  should  be  ad- 
dressed  to    California   Public   Utilities 
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Commission.  State  Building.  Civic  Cen- 
ter 455  Golden  Gate  Avenue,  San  Pran- 
ci=Ao  Calif.  94102.  and  should  not  be 
directed    to    the    Interstate-..  Commerce 

*^St^Dwket  No.  84770M,  filed  Sep- 
tem^r  5    1968.  Applicant:   WICHTTA- 
StTHEAST  KANSAS  TRANSIT.  mC.. 
624  East  Morris.  Wichita,  Kan.  AppU- 
cants  representative:    PauT  V.  l>igan. 
1400  Wichita  Plaza,  Wichita.'Kans.  67202. 
Ceri,ificate   of   pubUc   converJence   and 
necessity   sought  to  operate   a   freight 
service    as   follows:    Property,   between 
Wichita   Kans.,  and  points' and  places 
beginning  at  Beaumont,  Kans    on  Kan- 
sas Highway  96  to  junction  K96  and  K99 
at  Severy,  Kans.,  on  K99.  aS?Jrom  junc- 
tion of  K96  and  K99  via  K99  and  U.S 
54  to  Eureka,  Kans.,  thence  via  VS.  54 
to  Kansas-Missouri  State  Une  east  of 
Port   Scott,    Kans..    also    from    Seveiy. 
Kans ,  1  mile  south  of  junction  of  K96 
and  K99  via  K99  and  K9e  to  junction 
K96  and  U.S.  169  east  of  independence, 
Kans..  thence  via  U.S.  16ftr  to  Kansas- 
Oklahoma    line    south    of    Coffeyville 
Kans..  serving  to.  from,  and  between  all 
points  and  places  on.  east  and  south  ol 
area  set  forth  above  and  a»  depicted  on 
map  attached  hereto,  in  the  counties  of 
Sedgwick.    Butler,    Greenwood,    Allen, 
Woodson.    Bourbon.     Wilson,    Neosho 
Crawford.    Montgomery.    Labette,    and 
Cherokee,  between  Wichita,  Kans..  and 
Eureka  Kans..  from  Wichita,  Kans.,  via 
Kansas  Turnpike  to  El  Dorado  Exchange, 
.thence  via  K254  to  junctifcn  K254  and 
U  S    54,  thence  U.S.  54  to  Eureka  and 
return  over  same  route.  Serving  no  in- 
termediate points  for  operating  conven- 
ience only.  Between  Wichita  and  points 
and  places  on  following  highway  and 
routes  and  return  over  Same.  Servmg 
following  towns  and  citie*  on  Highway 
K96    Beaumont,  Piedmont,  PaU  River 
Dani  Site,  FaU  River.  Preflonia,  Neode- 
sha  Sycamore,  Altamont,  Qswego,  HaUo- 
well  Columbus.  Serving  following  towns 
and' cities  on  Highway  K39.  Benedict. 
Roper.  Chanute,  and  Godfrey,  then  on  to 
junction  of  Highways  K3ft.  and  U.S.  69. 
Serving  towns  and  citief  on  Highway 
K99,  Climas  and  Severy. 

Serving  following  towns  and  cities  on 
Highway  K  47,  Predonla,  ^toona,  then 
on  Highway  47  to  junction  of  Highways 
K  47  and  U.S.  59,  then  oii-U.S.  Highway 
59  to  junction  of  Highways  VS.  59  and 
K  57  serving  the  following',towns  and  cit- 
ies on  Highway  K  57,  St.  Paul,  serving 
following  towns  and  cities  on  Highway 
54,  Eureka.  Neal.  BatesviUe.  Yates  Cen- 
ter, lola.  Gas.  La  Harpe.  Moran,  Bron- 
son,  Uniontown.  and  Port  Scott.  Serving 
following  towns  and  cities  on  Highway 
K  105,  Toronto  and  Tor«ito  Dam  Site. 
To  use  Highway  37  as  alternate  between 
Highways  VJS.  75  and  U;S.  160.  Serving 
following  towns  and  cities  on  Highway 
UJS.  160  Independence.  Parsons,  service 
(Kansas  Gas  &  Electric  Plant) ,  Strauss, 
and  Cherokee,  to  on  to  junction  of  High- 
ways \JS.  160  and  UJB.  89.  Serving  fol- 
lowing towns  and  cities  on  U.S.  169,  lola, 
Bassett.    Humbolt.     Chanute.    Earlton, 
Thayer,  Morehead,  Checryvale,  Coffey- 
ville. serving  following  towns  and  cities 
on  Highway  JJJS.  166,  Coffeyville,  Valeda, 
Bartlett,  Chetopa,  Melroee,  and  Baxter 


Springs.   Serving  following  towns  and 
cities  on  Highway  K  126,  McCune,  Serv- 
ing the  foUowing  towns  and  citl^  on 
Highway  U.S.  75,  Yates  Center,  Bi^alo. 
Altoona,  Buffville.  Neodesha.  and  Syca- 
more, Independence,  at  the  junction  of 
Highways  US.  160  and  U5.  96.  Servii^ 
city  of  Mound  Valley  and  State  Road  K 
222.  Serving  city  of  Dennis  on  State  K 
133  Serving  city  of  Edna  on  Stete  Road 
K  101  Serving  city  of  Wier  on  State  Road 
K  103    Serving  cities  of  Roseland  and 
West  Mineral  on  State  Road  K  102  Serv- 
ing the  following  towns  and  cities  on 
Highway    U.S.    69.    Port    Scott.    Anna, 
Franklin,  Prontenac,  and  Pittsburg,  then 
on  to  junction  of  Highways  U^.  69.  K 
96.  and  K  26  to  serve  city  of  Crestline, 
then  Highway  K  26  to  junction  of  High- 
ways K  26  and  VS.  66  to  serve  ciUes  of 
Galena  and  Riverton.  then  to  Junction 
of  Highways  U.S.  66  and  US.  166  then 
on  Highway  U.S.  166  to  junction  of  High- 
ways U  S.  166  and  U.S.  69  to  serve  city 
of  Treece.  Service  city  of  Galesburg  on 
unnumbered  county  road.  Serve  city  of 
Urbana  on  unnumbered  county  road. 

Serve  city  <rf  Shaw  on  unnumbered 
county  road.  Serve  city  of  Elsmore  on 
State  Road  K  203.  Serve  city  of JErte 
on  State  Road  K  108.  Serve  city  of  South 
Mound    Ml    unnumbered    county    road. 
Serve  cities  of  Montana  and  Labette  on 
unnumbered  county  road.  Serve  city  of 
Walnut  on  State  Road  K  146.  Serve  cit- 
ies of  Brazil  ton  and  Hepler  on  State 
Highway  K  3.  Serve  the  foUowing  cities: 
Parlington.   Girard.   Beulah.   Cherokee, 
and  Scammon  on  Highway  K  7.  then  on 
to  junction  of  Highways  K  7  and  K  96 
Serve  city  of  Sherman  on  unnumbered 
county  road.  Serve  city  of  Redfield  on 
unnumbered  county  road.  Serve  city  or 
Englevale  on  unnumbered  county  road. 
Serve  city  of  Sherwin  on  unnumbered 
county  road.  Serve  city  of  Monmouth 
on  urmumbered  county  road.  Serve  city 
of  Capaldo  on  unnumbered  county  road. 
Serve  city  of  Odense  on  unnumbered 
county  road.  Serve  city  of  Brooks  on 
unnumbered  county  road.  Serve  city  of 
Arden  on  unnumbered  county  road.  Serve 
city  of  Skldmore  on  unnumbered  county 
road.  Serve  city  of  Radley  on  urmum- 
bered county  road.  Both  interstate  and 
intrastate  authority  is  sought. 

HEARING:  Commencing  Monday.  Oc- 
tober 14.  1968,  in  Wichita,  Kans..  at 
the  Lassen  Hotel.  Requests  for  proce- 
dural Information.  Including  the  time  for 
filing  protests,  concerning  this  applica- 
tion should  not  be  addressed  to  the  Pub- 
lic Utilities  Commission  of  Colorado,  507 
Columbine  BuUding.  1845  Sherman 
Street,  Denver,  Colo.  80203. 
By  the  Commission. 
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for  operating  convenience  only  have 
been  filed  with  the  Interstate  Commerce 
Commission,  under  the  Commission^ 
Deviation  Rules  Revised,  1957  (49  CFR 
2111(c)(8))  and  notice  thereof  to  all 
interested  persons  is  hereby  given  as 
provided  In  such  rules  (49  CFR  211.1 
(d)(4)). 

Protests  against  the  use  of  any  pro- 
posed deviation  route  herein  described 
may  be  fUed  with  the  Interstate  Com- 
merce Commission  in  the  manner  and 
form  provided  in  such  rules  (49  CFR 
211.1(e) )  at  any  time,  but  will  not  oper- 
ate to  stay  commencement  of  the  pro- 
posed operations  unless  filed  within  30 
days  from  the  date  of  publication. 

Successively  filed  letter-notices  of  the 
same  carrier  under  the  Commission's 
Deviation  Rules  Revised.  1957,  will  be 
numbered  consecutively  for  convenience 
in  identification  and  protests  if  any 
should  refer  to  such  letter-notices  by 
number. 


[SEAL] 


H.  Neh  Garsow, 
Secretary. 


[FJl.  Doc.  68-11348;    PUed.   Sept.   17.   1968; 
8:&0ajn.] 


[NoUoe  616] 

MOTOR  CARRIER  ALTERNATE  ROUTE 
DEVIATION  NOTICES 

September  13,  1968. 
The  following  letter-notices  of  pro- 
posals to  operate  over  deviation  routes 


Motor  Carriers  or  Property 
No  MC  2866  (Deviation  No.  8)  (Cor- 
rection) ,  EDWARD  MOTOR  TRANSIT 
COMPANY,  56  East  Third  Street,  WU- 
liamsport.  Pa.  17701.  Carrier's  repre- 
sentative: Gavin  W.  O'Brien.  2000  L 
Street  NW..  Washington,  D.C.  20036. 
Notice  filed  August  20,  1968,  and  pub- 
lished in  the  Federal  Register  on  Sep- 
tember 5,  1968.  Route  No.  1  should  be 
corrected  to  specify  Exit  No.  18  as  the 
correct  exit  at  the  junction  of  Inter- 
state Highway  80  and  Pennsylvania 
Highway  153,  near  Anderson  Creek,  Pa., 
in  lieu  of  Exit  No.  13  incorrectly  desig- 
nated in  the  deviation  notice. 

No  MC  42487  (Deviation  No.  72) ,  CON- 
SOLIDATED FREIGHTWAYS  CORPO- 
RATION OP  DELAWARE,  175  Llnfield 
Drive,   Menlo   Park,   Calif.   94025,   filed 
September  6,  1968.  Carrier  proposes  to 
operate  as  a  commxm  carrier,  by  motor 
vehicle,   of   general   commodities,  with 
certain  exceptions  over  a  deviation  route 
as  follows:  Between  Louisville.  Ky.,  and 
Cincinnati,  Ohio,  over  Interstate  High- 
way 71.  for  operating  convenience  only. 
The  notice  Indicates  that  the  carrier  is 
presentiy   authorized   to   transport   the 
same  commodities,  over  pertinent  service 
route  as  follows:    (1)    From  Louisville. 
Ky.   over  U.S.  Highway  3  IE  to  SeUers- 
burg  Ind..  thence  over  U.S.  Highway  31 
to  junction  U.S.  Highway  50.  thence  over 
VS.  Highway  50  to  Seymour.  Ind..  and 
(2)  from  Boston,  Mass.,  over  U.S.  High- 
way  1   to  New  York.  N.Y.   (also  from 
Boston  over  Massachusetts  Highway  lA 
to  junction  U.S.  Highway  1  near  North 
Attleboro.    Mass.).    thence    via    bridge, 
ferry,  or  tunnel  and  U.S.  Highway  1  to 
Newark,  NJ..  thence  over  U.S.  Highway 
22  to  Cincinnati,  Ohio,  thence  over  U.S. 
Highway  50  to  St.  Louis,  Mo.,  and  return 
over  the  same  routes. 

No.    MC    59680    (Deviation   No.    72), 
STRICKLAND  TRANSPORTATION 

CO.,  INC.,  Post  Office  Box  5689,  Dallas, 
Tex.  75222,  filed  September  3,  1968.  Car- 
rier proposes  to  operate  as  a  common 
carrier,  by  motor  vehicle,  of  general  com- 
modities, with  certain  exceptions,  over 
deviation  routes  as  follows:    (1)   Prom 


No.  182 
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Exit   16.   Ohio  Turnpike    (near  Wood- 
worth.  Ohio),  over  Ohio  Highway  7  to 
junction  US.  Highway  224.  thence  over 
U-S    Highway  224  to  New  Castle,  Pa.. 
thence  over  U.S.  Highway  422  to  Belsano. 
Pa .  thence  over  Pennsylvania  Highway 
271  to  junction  XJS.  Highway  22  near 
Mundys  Comer,   Pa.,  thence  over  U.S. 
Highway  22  (or  Interstate  Highway  78 
where  completed),  to  Newark.  N.J.;  (2) 
from  Exit  16,  Ohio  Turnpike  (near  Wood- 
worth.  Ohio) .  over  the  route  described  In 
(1)   above  to  Phlllipsburg,  N.J.,  thence 
over  New  Jersey  Highway  24  to  Hacketts- 
town.  N.J.,  thence  over  VS.  Highway  46 
to  junction  New  Jersey  Highway  17  near 
Teterboro,  N.J.,  thence  over  New  Jersey 
Highway  17  to  junction  Interstate  High- 
way  80    (Passaic   Expressway),   thence 
over  Interstate  Highway  80  to  junction 
XJS  Highway  1  near  the  George  Wash- 
ington Bridge;   and   (3)    from  Exit  16. 
Ohio  Turnpike  (near  Woodworth.  Ohio) . 
over  the  route  described  in  (1)  above  to 
Phlllipsburg.  N.J.,  thence  over  UJ3.  High- 
way 22  (or  Interstate  Highway  78  where 
completed)    to  Annandale,  N.J..  thence 
over  Interstate  Highway  78  to  junction 
Interstate  Highway  287   (or  XJS.  High- 
way 202),  near  Pluckemln,  N.J..  thence 
over  Interstate  Highway  287    (or  VS. 
Highway  202) ,  to  junction  VS.  Highway 
46  (Interstate  Highway  80) ,  near  Moun- 
tain Lakes.  N.J.,  thence  over  UjS.  High- 
way 46  to  junction  New  Jersey  Highway 
17  near  Teterboro,  N.J.,  thence  over  New 
Jersey  Highway  17  to  junction  Interstate 
Hlghwt«?      80      (Passaic     Expressway), 
thence  over  Interstate  Highway  80  to 
junction  VS.  Highway  1  near  the  George 
Washington  Bridge,  and  return  over  the 
same  routes,  for  operating  convenience 
only.  The  notice  Indicates  that  the  car- 
rier Is  presently  authorized  to  transport 
the   same   commodities,   over  pertinent 
service    routes    as    follows:     (1)     P*rom 
Cleveland.  Ohio,  over  VS.  Highway  21  to 
the  Ohio  Turnpike,   thence  over  Ohio 
Turnpike,  to  the  Pennsylvania  Turnpike, 
thence  over  the  Pennsylvania  Turnpike 
to  the  New  Jersey  Turnpike,  thence  over 
the   New   Jersey   Turnpike   to  Newark. 
N.J.:  and  (2)  from  New  Haven,  Conn., 
over  UJ3.  Highway  1  to  junction  unnum- 
bered highway,  thence  over  unnumbered 
highway  via  Bridgeport.  Conn.,  to  jimc- 
tlon  UJB.  Highway  1,  thence  over  VS. 
Highway  1  to  Newark,  N.J..  and  return 
over  the  same  routes. 

No.  MC  106943  (Deviation  No.  30), 
EASTERN  EXPRESS.  INC..  1450  Wa- 
bash Avenue.  Terre  Haute.  Ind.  47808. 
filed  September  4,  1968.  Carrier's  repre- 
sentative: Peter  M.  Witham,  same  ad- 
dress as  applicant.  Carrier  proposes  to 
c^^erate  as  a  common  carrier,  by  motor 
vehicle,  of  general  commodities,  with 
certain  exceptions,  over  a  deviation  route 
as  follows:  Prom  Harrlsburg.  Pa.,  over 
Interstate  Highway  78  to  junction  New 
Jersey  Highway  24  at  or  near  Phlllips- 
burg, N.J.,  thence  over  New  Jersey  High- 
way 24  to  Jimction  US.  Highway  46  at 
or  near  Hackettstown,  N.J.,  thence  over 
US.  Highway  46  to  junction  Interstate 
Highway  80  at  or  near  Netcong,  N.J.. 
thoice  over  Interstate  Highway  80  to 
New  York.  N.Y.,  and  return  over  the 
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same  loute,  for  operating  convenience 
only.  The  notice  indicates  that  the  car- 
rier is  presently  authorized  to  transport 
the  saqae  commodities,  over  a  pertinent 
service  route  as  follows:  Prom  Harris- 
biu^.  t^..  over  US.  Highway  22  to 
Newark,  N  J.,  thence  over  US.  Highway  1 
to  Newt  York,  N.Y.,  and  return  over  the 
same  r^ute. 

No  MC  111383  (Sub-No.  5)  (Deviation 
No.  8>  i  BRASWELL  MOTOR  FREIGHT 
lines;  INC.,  Post  Office  Box  3989.  DaUas, 
Tex.  73208,  filed  September  5,  1968.  Car- 
rier's rlepresentative :  Lawrence  A.  Win- 
kle, same  address  sis  applicant.  Carrier 
proposes  to  operate  as  a  common  carrier, 
by  moqor  vehicle,  of  general  commodities, 
with  certain  exceptions,  over  a  deviation 
route  as  follows:  Between  Jackson,  Miss., 
and  Allanta,  Ga.,  over  Interstate  High- 
way 2d,  for  operating  convenience  only. 
The  nptice  indicates  that  the  carrier  is 
presei^y  authorized  to  transport  the 
same  <iommodities,  over  a  pertinent  serv- 
ice route  as  follows:  From  Jackson,  Miss., 
over  US.  Highway  80  to  junction  U.S. 
Highway  11,  thence  over  U.S.  Highway  11 
to  Biitningham,  Ala.,  thence  over  U.S. 
Highway  78  to  Atlanta,  Ga.,  and  return 
over  tlie  sarnie  route. 

No  MC  111383  (Sub-No.  5)  (Deviation 
No.  9)rBRASWELL  MOTOR  FREIGHT 
LINE3,  INC.,  Post  Office  Box  3989, 
Dalla3,  Tex.  75208,  filed  September  5, 
1968.  Carrier's  representative:  Lawrence 
A.  Wtikle,  same  address  as  applicant. 
Carri^  proposes  to  operate  as  a  common 
carried,  by  motor  vehicle,  of  general 
commipdities.  vrith  certain  exceptions, 
over  $  deviation  route  as  follows:  Be- 
tween Phoenix,  Ariz.,  and  Tucson,  Ariz., 
over  Interstate  Highway  10,  for  operat- 
ing convenience  only.  The  notice  Indi- 
cates that  the  carrier  Is  presently  au- 
thorlaed  to  transport  the  same 
comniodities,  over  pertinent  service 
routei  as  follows:  (1)  From  Benson, 
Ariz.., over  US.  Highway  80  via  Tucson 
to  junction  Arizona  Highway  84,  thence 
over  Arizona  Highway  84  via  Plcacho. 
Ariz.,  to  junction  US.  Highway  80  near 
Gila  Bend,  Ariz.,  thence  over  U.S.  High- 
way 8B  to  El  Centro,  Calif.:  and  (2)  from 
junction  Arizona  Highways  84  and  87 
west  of  Plcacho  over  Arizona  Highway 
87  to  iMesa,  Ariz.,  thence  over  US.  High- 
way 80  to  junction  Arizona  Highway  84 
east  <»f  Gila  Bend,  Ariz.,  and  return  over 
the  s^e  routes. 

No:  MC  1515  (Deviation  No.  471) 
(Caneels  Deviation  No.  364),  GREY- 
HOUiro  LINES,  INC.  (Western  Divi- 
sion), Market  and  Fremont  Streets,  San 
Franeisco.  Calif.  94106.  filed  September 
6.  1908.  Carrier's  representative:  W.  L. 
McCOacken.  371  Market  Street,  San 
Praneisco.  Calif.  94105.  Carrier  proposes 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  of  passengers  and  their  baggage, 
and  express  and  newspapers  in  the  same 
vehicle  with  passengers,  over  deviation 
routes  as  follows:  (1)  Prom  Seattle, 
Wash.,  over  Interstate  Highway  5  to 
Tacotna,  Wash.;  (2)  from  Tacoma, 
Wash.,  over  Interstate  Highway  5  to 
juncljlon  uimumbered  highway  (Gravelly 
Lake  Junction) ;  (3)  from  junction  un- 
numl^ered  highway  and  Interstate  High- 


way 5  (Nisqually  River  Junction)   over 
Interstate  Highway  5  to  junction  Busi- 
ness Route  Interstate  Highway  5  (Mar- 
tin Way  Interchange) ;   (4)   from  junc- 
tion Interstate  Highway  5  and  Business 
Route  Interstate  Highway  5  (Martin  Way 
Interchange)  over  Interstate  Highway  5 
to  Olympia,  Wash.;   (5)   from  Olympia. 
Wash.,   over   Interstate   Highway    5   to 
Tumwater.  Wash.;  and  (6)   from  junc- 
tion unnumbered  highway  and  Inter- 
state Highway  5  (North  Salmon  Creek 
Junction),   over  Interstate   Highway  5 
to  jimction  unnumbered  highway  (North 
Vancouver  Junction) .  and  return  over 
the    same    routes,    for    operating    con- 
venience only.  The  notice  indicates  that 
the  carrier  Is  presently  authorized  to 
transport    passengers    and    the    same 
property,  over  a  pertinent  service  route 
as  follows:    From  Seattle.  Wash.,  over 
unnumbered    highway    via   Tacoma   to 
jimction  Interstate  Highway  5  (Gravelly 
Lake  Junction),  thence  over  Interstate 
Highway    5    to    Junction    unnumbered 
highway    (Nisqually    River    Junction), 
thence    over    unnumbered    highway   to 
junction  Interstate  Highway  5  and  Busi- 
ness Route  Interstate  Highway  5  (Martin 
Way  Interchange) ,  thence  over  Business 
Route    Interstate    Highway    5    (Martin 
Way  Interchange),  thence  over  Business 
Route  Interstate  Highway  5  via  Olympia 
to  junction  Interstate  Highway  5  (Tum- 
water) ,  thence  over  Interstate  Highway 
5    to    junction    unnumbered    highway 
(North  Salmon  Creek  Junction) ,  thence 
over  unnumbered  highway  to  junction 
Interstate  Highway  5  (North  Vancouver 
Junction) ,  thence  over  Interstate  High- 
way 5  to  the  Washington-Oregon  State 
Une.  (Connects  with  Oregon  route  26), 
and  return  over  the  same  route. 

No.  MC  13028  (Deviation  No.  13)  THE 
SHORT   LINE,   INC.,   27   Sabin   Street, 
Post   Office   Box    1116,   Annex   Station, 
Providence,  R.I.  02901,  filed  September  5, 
1968.  Carrier  proposes  to  operate  as  a 
common  carrier,  by  motor  vehicle  of  pas- 
sengers and  their  baggage,  and  express 
and  newspapers  in  the  same  vehicle  with 
passengers,  over  a  deviation  route  as  fol- 
lows:   From   Westerly,    R.I..    over   US. 
Highway  1  to  Pawcatuck,  Conn.,  thence 
over  Connecticut  Highway  2  to  junction 
Interstate  Highway  95  Interchange  at 
Pawcatuck,  Conn.,  thence  over  Interstate 
Highway  95  to  Junction  US.  Highway  1 
at  Groton.  Conn.,  and  return  over  the 
same  route,  for  operating  convenience 
only.  The  notice  indicates  that  tiie  car- 
rier is  presently  authorized  to  transport 
passengers  and  the  same  property,  over 
a  pertinent  service  route  as  follows:  From 
Westerly,  R.I.,  over  US.  Highway  1  to 
Mystic.  Conn.,  thence  over  Connecticut 
Highway  215  to  Fort  Hill,  Conn.,  thence 
over  US.  Highway   1   to  New  London, 
Conn.,  and  return  over  the  same  route. 
No.  MC  89037  (Deviation  No.  7) ,  CON- 
TINENTAL PACIFIC  LINES.  INC.,  1501 
South  Central  Avenue,  Los  Angeles.  Calif. 
90021.  filed  September  4,  1968.  Carrier 
proposes  to  operate  as  a  common  carrier, 
by  motor  vehicle,  of  passengers  and  their 
baggage,  and  express   and  newspapers 
in  the  same  vehicle   with  peusengers, 
over  a  deviation  route  as  f olloiw*:  Prom 
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North  Mount  Shasta,  CaUf..  "Interchange 
of  Interstate  Highway  5,  thence  over  In- 
terstate Highway  5  to  the  Ai^uckle  Junc- 
tion   Calif..  Interchange  of  Interstate 
Highway  5,  with  the  following  access 
routes-   (1)  Prom  Interstate  Highway  5 
over  access  road  to  Redding,  Calif.;  '2) 
from  Interstate  Highway  5.  over  access 
road  to  Anderson,  Calif.;  (3)  from  Inter- 
state Highway  5  over  access  road  to  Red 
Bluff,  CaUf.;  (4)  from  Interstate  High- 
way 5  via  access  road  to  Coliiing,  Calif.; 
(5)    from   Interstate   Higjiway   5    over 
access  road  to  Oriand,  Cattf.;   (6)  from 
Interstate  Highway  5  over  access  road  to 
Willows,  Calif.;  and  (7)  from  Interstate 
Highway  5  over  access  roa^  to  Arbuckle, 
Calif .  and  return  over  the  same  routes, 
for  operating  convenience, only.  The  no- 
tice Indicates  that  the  carrier  is  presenUy 
authorized  to  transport  passengers  and 
the  same  property,  over  a  pertinent  serv- 
ice route  as  follows:  Prom  San  Francisco, 
Calif.,  over  U.S.  Highway.  40  to  Sacra- 
mento    Calif.,    thence    over    California 
Highway  16  to  Woodland,  CaUf.,  thence 
over  U.S.  Highway  99W:  to  Red  Bluff. 
Calif    thence  over  US.  Highway  99  to 
Seattle.  Wash.,  and  retur^  over  the  same 
route. 
By  the  Commission.      ^ 

[SEAL]  H.  N^  Garson. 

^      Secretary. 

IFSL  Doc.  68-11349;    PUed,  Sept.   17,   1968; 
8;50ajn.l. 

[Notice  1219) 

MOTOR  CARRIER  APPUCATIONS  AND 
CERTAIN  OTHER  Pl^OCEEDINGS 

Septsmber  13,  1968. 
The  following  pubUdations  are  gov- 
erned by  the  new  Special  Rule  1.247  ol 
the  Commission's  rules  of  practice,  pub- 
lished In  the  Federal  Register,  issue  of 
December  3.  1963.  which  became  effec- 
tive January  1. 1964.      -'  .,,_*», 
The  publications  hereinafter  set  forth 
reflect  the  scc^pe  of  the  appUcatiMis  as 
filed   by   appUcant,   and   may   Include 
descriptions,  restrictions,  or  limitations 
which  are  not  In  a  form  acceptable  to 
the  Commission.  Authority  which  ulti- 
mately may  be  granted  as  a  result  of  the 
appUcations  here  noticed  vrill  not  neces- 
sarily reflect  the  phriteeology  set  forth 
In  the  application  as  filed,  but  also  wUl 
eliminate  any  restrictions  which  are  not 
acceptable  to  the  Ctoiiunlsslon. 
Applicatiohs  Assigned  for  Oral  Hearing 
motor  carriers  of  property 
No  MC  110411  (Sub.-No.  5)  (Republi- 
cation) ,  filed  January.  8,  published  in  the 
Federal  Regestkr.  issae  of  January  25. 
1968.     republished     August     28.     1968. 
and   subsequently   republished   as   cor- 
rected,   this    Issue.    Applicant:     J.    C. 
BAKER     doing    business    as    NORTH- 
EAST ARKANSAS  TRANSPORTATION 
COMPANY.    408    South    Main    Street, 
LeachviUe,  Ark.  72438.  Applicant's  rep- 
resentative:    Lance    Hanshaw,    Justice 
Building.   LltUe   Rock.    Ark.    72201.  By 
appUcation  filed  January  8,  1968,  awdl- 
cant  seeks  a  permit  authorizing  openr- 


Uon  in  Interstate  or  foreign  ccanmerce, 
as  a  c<Mitract  carrier,  by  motor  vehicle, 
over  irr^ular   routes,  of  meats,  meat 
products,   and   meat   byproducts,   dairy 
products,    and    articles    distributed    by 
meat    packinghouses    as    described    In 
appendix  I  to  the  report  In  Descnptioris 
in  Motor  Carrier  Certificates,  61  M.C.C. 
209    and    766    (except   commodities   in 
bulk  in  tank  vehicles),  from  St.  Louis. 
Mo.,' to  points  in  Clay,  Craighead.  Crit- 
tenden,   Cross,    Greene,    Independence, 
Jackson.  Lawrence.  Lee,  Lonoke,  Missis- 
sippi,  Monroe,  Poinsett,   Prairie,   Ran- 
dolph, St.  Francis,  Sharp,  White,  and 
Woodruff  Counties,  Ark.,  under  continu- 
ing contract  with  Krey  Packing  Co.,  St. 
Louis    Independent    Packing    Co.,    and 
Swift  &  Co.  The  application  was  referred 
to  the  Board  for  disposition  and   the 
modified  procedure  has  been  foUowed 
A  notice  of  the  Commission,   dated 
August  21,  1968,  and  served  August  29, 
1968  requires  that  the  report  and  order 
of  tlie  Commission,  Review  Board  No.  2. 
dated  July  31, 1968,  and  served  August  19, 
1968  be  modified  as  follows:  That  opera- 
tion by  applicant,  in  interstate  or  foreign 
commerce,  as  a  contract  carrier  by  motor 
vehicle,  over  Irregular  routes,  of  meats, 
meat    products   and    meat   byprodu<^s. 
dairy  products,  and  articles  dtstrtbuted 
by  meat  packinghouses,  as  described  In 
sections  A,  B,  and  C  of  appendix  I  to  the 
report  In  Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766  (ex- 
cept  commodities   In   bulk),    from    St. 
Louis,  Mo.,  to  points  in  Clay,  Craighead, 
Crittenden,     Cross,     Greene,     Indepen- 
dence Jackson.  Lawrence,  Lee,  Lonoke. 
Mississippi,   Monroe,   Poinsett,   Prairie, 
Randolph,  St.  Francis.   Sharp.  White, 
and  Woodruff  Counties,  Ark.,  under  con- 
tract with  Krey  Packing  Co.,  St.  Louis 
Independent  Packing  Co..  Swift  &  Co.. 
and  Hunter  Packing  Co..  will  be  con- 
sistent vrith  the  public  Interest  and  the 
national  transportation  policy;  that  ap- 
plicant Is  fit.  willing,  and  able  properly 
to  perform  such  service  and  to  conform 
to  the  requirements  of  the  Interstate 
Commerce   Act   and   the   Commission's 
rules  and  regulations  thereunder;  that 
a    permit    authorizing    such    operation 
should  be  granted,  (1)  upon  receipt  from 
applicant  of  a  written  request  for  the 
coincidental    cancellation    of   his   out- 
standing   Permit   No.    MC-110411,    (2) 
after  elapse  of  30  days  from  the  date  of 
republication  In  the  Federal  Register  of 
a  corrected  statement  of  the  authority 
sought  herein,  and  provided  that  no  peti- 
tions for  leave  to  Intervene  are  received 
during  such  period,  and 

(3)  Provided  that  the  permit  author- 
ized herein  shall  be  subject  to  the  right 
of  the  Commission  to  Impose  such  terms, 
conditions,  or  limitations  in  the  future 
as  it  may  find  necessary  to  insure  that 
applicant's  operations  shall  conform  to 
the  provisions  of  section  210  of  the  Inter- 
state Commerce  Act.  Because  It  is  pos- 
sible that  other  parties  who  have  relied 
upon  the  notice  of  the  application  as 
published,  may  have  an  interest  in  and 
would  be  prejudiced  by  the  lack  of  proper 
notice  of  the  authority  described  in  the 
findings  In  this  order,  a  notice  of  the 
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authority  actually  granted  will  be  pub- 
lished in  the  Federal  Register  and  is- 
suance of  a  permit  in  this  proceeding 
will  be  withheld  for  a  period  of  30  days 
from  the  date  of  such  publication,  dur- 
ing which  period  any  proper  party  in 
Interest  may  file  a  petition  to  reopen  or 
for  other  appropriate  relief  setting  forth 
in  detail  the  precise  manner  in  which 
it  has  been  so  prejudiced. 

No  MC  127047  tSub-No.  6)   (Republi- 
cation) ,  filed  December  6, 1967,  published 
Federal  Register  issue  of  December  21, 
1967    and  republished  this  issue.  Appli- 
cant: ED  RACETTE  &  SON,  INC.,  5409 
North  Broadway,  Wichita,  Kans.  67214. 
Applicant's  representative :  John  E.  Jan- 
dera  641  Harrison  Street,  Topeka,  Kans. 
66603.  By  appUcation  filed  December  6, 
1967,  as  amended,  appUcant  seeks  a  cer- 
tificate of  pubUc  convenience  and  neces- 
sity authorizing  operation,  in  interstate 
or  foreign  commerce,  as  a  common  car- 
rier   by   motor   vehicle,   over   irregular 
routes  of  water  treating  compounds,  in 
containers,  from  Minneapolis,  Minn.,  to 
points  in  Iowa  on  and  south  ol  US.  High- 
way 30 ;  points  in  Nebraska.  Missouri,  and 
Kansas;  points  in  Texas  on  and  north  of 
U  S  Highway  80;  points  in  Colorado  east 
of  the  Continental  Divide;  and  points  in 
Laramie,   Goshen,   Platte,    and   Albany 
Counties,  Wyo.  A  report  and  order  rec- 
ommended by  David  S.  Letts.  Hearing 
Examiner,  served  July  30,  1968,  effective 
August  29,  1968,  finds  that  the  present 
and  future  pubUc  convenience  and  neces- 
sity require  operation  by  applicant  as  a 
common  carrier  by  motor  vehicle,  in  in- 
terstate or  foreign  commerce,  over  ir- 
regular routes,  of  water  treatmg  com- 
pounds, in  containers,  from  Minneapolis 
and  LakevlUe,  Minn.,  to  points  in  Iowa 
on  and  south  of  US.  Highway  30,  pomts 
in    Nebraska,    Missouri,    and    Kansas, 
points  in  Texas  on  and  north  of  US. 
Highway  80,  points  in  Colorado  east  of 
the  Continental  Divide,  and  points  in 
Laramie,  Goshen,  and  Albany  Counties. 
Wyo.;  that  appUcant  Is  fit,  willing,  and 
able  properly  to  perform  such  service 
and  to  conform  to  the  requirements  of 
the  Interstate  Conimerce  Act  and  the 
Commission's     rules     and     regulations 
thereunder.  Because  it  is  possible  that 
other  persons,  who  have  reUed  upon  the 
notice  of  the  appUcation  as  published, 
may  have  an  interest  In  and  would  be 
prejudiced  by  the  lack  of  proper  notice 
of  the  authority  described  in  the  find- 
ings In  this  report,  a  notice  of  the  au- 
thority actuaUy  granted  wUl  be  pubUshed 
in  the  Federal  Register  and  issuance  of 
a  certificate  in  this  proceeding  wiU  be 
withheld  for  a  period  of  30  days  from  the 
date  of  such  pubUcation,  during  which 
period  any  proper  party  in  interest  may 
file  a  petition  to  reopen  or  for  other  ap- 
propriate reUef  setting  forth  in  detail 
the  precise  manner  in  which  It  has  been 
so  prejudiced. 

No.  MC  128744  (Notice  of  fiUng  of  peti- 
tion to  add  additional  contracting  party) . 
filed  August  26,  1968.  Petitioner:  SPRU- 
TT.T.  TRANSPORT  COMPANY,  INC., 
Windsor,  N.C.  Petitioner's  representa- 
tive: Vaughan  S.  Winbome.  1108  Coital 
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Club  BuUding.  Raleigh,  N.C.  27601.  Peti- 
tioner holds  authority  in  Permit  No.  MC 
128744  to  conduct  operations  as  a  motor 
contract  carrier,  over  irregular  routes, 
transporting:  Gasoline,  kerosene,  dlstU- 
late  fuel  oil,  commercial  mediimi  fuel  oil, 
and  dlesel  fuel,  in  bulk,  in  tank  vehicles, 
from  Norfolk,  Va..  to  points  in  Hartford, 
Gates.  Bertie.  Martin,  Northampton,  Hal- 
ifax, and  Washington  Counties,  N.C, 
with  no  transportation  for  compensation 
on  return  except  as  otherwise  authorized, 
under  a  continuing  contract,  or  con- 
tracts, with  Spruill  Oil  Co..  Inc..  of  Ahos- 
kie  N.C,  and  the  Bertie-Martin  Oil  Co., 
Inc.,  of  Windsor.  N.C  By  the  instant  peti- 
tion, petitioner  seeks  to  add  another  con- 
tracting shipper,  Spruill  &  Sons  Oil  Co., 
Inc.,  Roper,  Washington  County,  N.C. 
Any  Interested  person  desiring  to  partici- 
pate, may  file  an  original  and  six  copies 
of  his  written  representations,  views  or 
argimient  in  support  of.  or  against  the 
petition  within  30  days  from  the  date  of 
publication  in  the  Federal  Recistkk. 

No.  MC  128988  (Notice  of  filing  of  pe- 
tition to  add  contracting  shipper)  .filed 
AugTist   21,   1968.  Petitioner:     JO/KEL, 
INC.  Post  OfBce  Box  22265.  Los  Angeles. 
Calif.  Petitioner  is  authorized  In  permit 
MC  128988  to  transport  as  a  motor  con- 
tract carrier:     "Plumbing  fixtures  and 
supplies  and  air-conditioning  and  heat- 
ing units  (except  articles  which,  because 
of  size,  shape  or  weight,  reqxilre  the  use 
of   special   equipment   or   special   han- 
dling), from  St.  Louis.  Mo..  Port  Huron, 
Mich.,    Philadelphia,    Greensburg,    and 
York,   Pa.,    Braintree.    Mass.,    Houston. 
Tex.,  East  St.  Louis,  HI.,  and  Port  Smith, 
Ark.,   to  points  in  Arizona,  California, 
and  Nevada;  and  return  shipments  of  the 
above  specified  commodities,  from  points 
in  Arizona.  California,  and  Nevada,  to 
St  Louis.  Mo.,  Port  Huron.  Mich..  Phila- 
delphia.   Greensburg.    and    York,    Pa., 
Braintree.  Mass..  Houston,  Tex.,  East  St 
Louis.  HI.,  and  Port  Smith.  Ark.  Plvunb- 
ing  fixtures  and  supplies,  from  Kohler. 
Wis.,  Spartanburg.   S.C.  and   Camden, 
N J.,  to  points  in  Arizona,  California,  and 
Nevada,  with  no  transportation  for  com- 
pensation on  return  except  as  otherwise 
authorized.  Air-conditioning  units,  from 
Maspeth,  Long  Island,  N.Y.,  to  points  in 
Arizona,  California,  and  Nevada,  with 
no  transportation  for  compensation  on 
return  except  as  otherwise  authorized. 
Restriction:  The  operations  authorized 
herein  are  limited  to  a  transportatiwi 
service  to  be  performed  under  a  con- 
tinuing contract,  or  contracts,  with  Pa- 
cific Coast  Iron  Pipe  li  Pitting  Co.  at  Van 
Nuys,  Calif.:    By  the  Instant  petition, 
petitioner  se^s  to  add  York,  division  of 
Borg- Warner.  York.  Pa,  as  a  contract- 
ing shipper.  Any  interested  person  de- 
siring to  participate,  may  file  an  original 
aund  six  copies  of  his  written  representa- 
tlcHis,  views  or  argument  in  support  of, 
or  against  the  petition  within  30  days 
from    the   date   of   publication   in   the 
Pesexal  Rbgistss. 


NOTICES 

Applications  for  Certificates  or  Per- 
mits  Which    Are    To   Be   Processed 

CoKCtrRRENTLY  WlTH  APPLICATIONS  UN- 
DER Section  5  Governed  by  Rule  1.240 
to  the  Extent  Applicable 

No.  MC  105925  (Sub-No.  1).  filed  Au- 
gust  16;  1968.  AppUcant:    PLAINFIELD 
TRANSEKJRTATION  CO.,  INC.,  Federal 
Road,  Danbury,  Conn.  Ai>pllcant's  rep- 
resentative:     Reubin     Kaminsky,     410 
Asylimi  Street,  Hartford,  Conn.  Author- 
ity sought  to  (H>erate  as  a  common  car- 
rier, by   motor   vehicle,   over   irregular 
routes,  transporting:    General  commod- 
ities, other  than  household  gCKXis  and 
office  filmiture  and  equipment  and  other 
than  commodities  which  necessitate  the 
use    of    dxmip    trucks,    tank    trucks    or 
special    equipment,    between    points   in 
Conneoticut  Notes:     (1)    The  purpose 
of  this  instant  application  is  to  convert 
the  certificate  of  registration  MC  120861 
Sub  1  io  a  certificate  of  piiblic  conven- 
ience ahd  necessity,  authorizing  the  same 
operations     as    were     previously     per- 
formed under  certificate  of  registration; 
(2)  applicant  also  states  it  would  tack  in 
Hartford,    New    Haven,    and    Fairfield 
Counties.  Conn.,  with  its  presently  held 
authorities  to  permit  through  service  be- 
tween Kew  York.  N.Y.,  and  Newark,  N.J., 
and  points  within  15  miles  of  Newark  on 
the  on^  hand,  and,  on  the  other,  points 
in  Conhecticut;  and  (3)  this  application 
is  a  matter  directly  related  to  docket 
No.  M<5-P-10230  published  Federal  Reg- 
ister  Issue    of    August    28,    1968.    If   a 
hearing  is  de«ned  necessary,  applicant 
request  it  be  held  at  Hartford,  Conn.,  or 
New  York,  N.Y. 

No.  MC  109397  (Sub-No.  160),  filed 
Augiist  16.  1968.  Applicant:  TRI-STATE 
MOTOR  TRANSIT  CO.,  a  corporation. 
Post  Office  Box  113,  Interstate  Business 
Route  1-44.  Joplin,  Mo.  64802.  Ai>pli- 
cant's  representative:  Max  G.  Morgain, 
450  Aifaerican  National  Building,  Okla- 
homaCity,  Okla.  73102.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: (1)  Classes  A,  B.  and  C  explosives, 
and  hiasting  supplies,  materials,  and 
agenUe,  between  the  sites  of  mtigazines 
of  AtlAs  Powder  Co.  at  or  within  10  mUes 
of  each  of  the  following:  Baxter  Springs 
and  Pittsburg.  Kans..  and  Atlas  and 
Webb  City.  Mo.,  on  the  one  hand,  and, 
on  the  other,  points  in  Arizona;  (2) 
ammonium  nitrate  (other  than  for  use 
as  a  fertilizer)  from  Neosho,  Mo.,  to 
pcdntsi  in  Louisiana  and  Texas  (except 
Houston,  Tex.,  and  points  within  50  miles 
of  Houston  Tex.) ;  and  (3)  ammonium 
nitrat4  (other  than  for  use  as  a  fertil- 
izer) from  Neosho.  Mo.,  to  points  In 
Arizona,  New  Mexico,  and  Oklahoma, 
and  Houson,  Tex.,  and  points  within  50 
miles  of  Houston.  Note:  The  foregoing 
requests  for  authority  eliminates  certain 
duplication  between  Van  Beekvim  per- 
mits MC  89520  and  Sub  14  and  that  pre- 
sently held  by  applicant  authorizing  ex- 
plosive operations  between  Kansas,  Mis- 
souri, Texas,  and  New  Mexico.  Applicant 
also  desires  to  point  out  that  cert" in 
duplloBtion  would  result  through  tacking 


the  above  authority  with  its  pending  Sub 
158  requesting  explosives  operations  be- 
tween New  Mexico  and  Arizona.  Appli- 
cant is  agreeable  to  a  restriction  that 
only  a  single  operating  right  will  be  au- 
thorized on  a  grant  of  the  above  au- 
thority. This  application  is  a  matter  di- 
rectly related  to  Docket  No.  MC-F-10223. 
published  in  Federal  Register  issue  of 
Augiist  28,  1968.  If  a  hearing  Is  deemed 
necessary,  applicant  does  not  specify  a 
location. 

Transfer  Application  Under 
Section  212(b) 

MC-PC-70331.    Authority    sought    by 
transferee.  A  &  R  TRUCKING  CORP.. 
Post  Office  Box  907,  White  River  Junc- 
tion, Vt.  05001,  for  transfer  of  the  con- 
tract carrier  operating  rights  of  trans- 
feror. HARRY  A.  DECATO,  d.b.a.  DECA- 
TO    BROS.    TRUCKING    CO.,    Heater 
Road,  Lebanon,  N.H.  03766.  Applicant's 
attorney:    Andre  J.  Barbeau,   795  Elm 
Street    Room    510,    Manchester,    N.H. 
03101.  Operating  rights  in  permit  No. 
MC-1 11735    to    be    transferred:    Liquid 
sugar,  sugar   syrup,  and   invert  sugar, 
from  Boston,  Mass.,  to  points  in  Maine, 
New    Hampshire,    and    Vermont.    The 
above-entitled  transfer  application  un- 
der   section    212(b)    of    the    Interstate 
Commerce  Act  is  to  be  assigned  for  hear- 
ing at  a  time  and  place  to  be  fixed  for 
the    purpose    of    determining    whether, 
during  the  1-year  period  prior  to  the  fil- 
ing of  the  above-entitled  application,  the 
operations  conducted  imder  the  subject 
operating   rights  may   have  been   per- 
formed by  transferee  without  appropri- 
ate authority,  whether  transferee  is  fit  to 
acquire  said  rights,  whether  the  subject 
rights  are  dormant,  and  whether  the 
transaction  satisfies  the  Rules  and  Regu- 
lations Governing  Transfers  of  Rights  to 
Operate  as  a  Motor  Carrier  in  Interstate 
or    Foreign    Commerce    (49    CFR    Part 
1132).  Interested  parties  have  30  days 
from   the  date   of   this  publication   in 
which  to  file  petitions  for  leave  to  inter- 
vene.  Such  petitions  should  state  the 
reason  or  reasons  for  Intervention,  where 
the  petitioner  wishes  the  hearing  to  be 
held,  the  number  of  witnesses  it  expects 
to  present,  and  the  estimated  time  re- 
quired for  presentation  of  its  evidence. 

Applications  Under  Sections  5  and 
210a(b) 

The  following  s^plications  are  gov- 
erned by  the  Interstate  Commerce  Com- 
mission's special  rules  governing  notice 
of  filing  of  applications  by  motor  carriers 
of  property  or  passengers  under  sections 
5(a)  and  210a(b)  of  the  Interstate  Com- 
merce Act  and  certain  other  proceedings 
with  respect  thereto.  (49  CFR  1.240) . 
Motor  Carriers  op  Property 

No  MC-F-10228.  (Correction)  (TRI- 
STA-TE  MOTOR  TRANSIT  CO.— Pur- 
chase (Portion)— GOTTULA  TRUCK- 
ING &  TRANSPORTATION,  INC.) .  pub- 
lished in  the  August  28,  1968,  Issue  of  the 
Federal  Register,  on  page  12161.  This 
notice  to  show  authority  proposed  to  be 
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purchased  to  read:  "to  transport  general 
freight  from  and  to  Pueblo  and  to  and 
tram  aU  other  points  in  the  State  of 
Colorado",  in  Ueu  of  "to  transport  gen- 
eral freight  between  Pueblo  and  Boone. 
Colo"  Note:  This  iK>tice  does  not  alter 
the  (iue  date  for  filing  protest. 

No  MC-F-10243.  Authority  sought  for 
control     and     merger     by     GATEWAY 
TRANSPORTATION    CO..    INC.,     2130 
South  Avenue,  La  Crosse.  Wis.  54601,  of 
the   operating   rights   and  pn«)erty   of 
NORTH  BRADDOCK  MOTOR  LINES. 
INC    575  Baldridge  Avenue,  North  Brad- 
dock  Pa.,  and  for  acquisition  by  W.  LEO 
MURPHY.      EUGENE     W.     MURPHY. 
JOHN  A.  MURPHY.  aU  also  of  La  Crosse. 
Wis    and  MICHAEL  P.  MURPHY.  10301 
South  Harlem  Avenue,  Chicago  Ridge. 
Dl.,  of  control  of  such  rights  and  property 
through  the  transaction.  Applicants'  at- 
torneys:  Drew  L.  Carraway.   618  Per- 
petual Building.  Washington.  D.C.  20004. 
and  Carl  Brandt,  Grant  BuUding,  Pitts- 
burgh, Pa.  Operating  rights  sought  to  be 
controlled  and  merged:    General  com- 
modities, except  those  of  unusual  value, 
and  except  classes  A  and  B  explosives, 
household  goods  as  defined  by  the  Com- 
mission, commodities  in  bulk,  commodi- 
ties  requiring    special   equiiment,    and 
those  injurious  or  contaminating  to  other 
lading,  as  a  common  carrier,  over  regular 
routes,  between  Pittsburgh,  Pa.,  and  New 
York,    N.Y.,    from    Pittsburgh,    Pa.,    to 
Boston,  Mass.,  in  trucklpad  lots  only. 
GATEWAY    TRANSPORTATION    CO., 
mc    is  authorized  to  operate  as  a  com- 
mon carrier  in  Michigan,  Ohio,  Illinois, 
Indiana,  Minnesoto,  Missouri.  Wisconsin, 
Iowa,  New  York,  and  Pennsylvania.  Ap- 
plication has  not  been  filed  for  temporary 
authority  under  section  2l0a(b) . 

No  MC-F-10244.  Authority  sought  for 
control  by  RIO  GRANDE  MOTOR  WAY, 
INC     1400  West  52d  ATenue,    Denver, 
Oolo.  80221,  of  ZIP,  INC.,  Post  Office  Box 
1071  Salt  Lake  City,  Utah  84110,  and  for 
acquisiUon  by  THE  DENVER  AND  RIO 
GRANDE  WESTERN  RAILROAD  COM- 
PANY, 1531  Stout  Street.  Denver,  Colo. 
80217,  of  control  .of  ZIP.  INC.,  through 
the     acquisition     by     MO     GRANDE 
MOTOR  WAY,  INC.  AppUcants'  attor- 
neys:   Warren    D.    Bra^cher,    604    Rio 
Grande  Building,  Denver.  Colo.  80217, 
and  Lawrence  O.  Marty,  Post  Office  Box 
231,  Green  River,  Wyo.  82935.  Operating 
rights  sought  to  be  controlled:  General 
commodities,   except   those   of   unusual 
value,  classes  A  and  B  explosives;  com- 
modities  requiring   the  use   of   special 
equipment,  and   road  oil.  asphalt  fuel 
oU,  and  chemicals,  in  bulk.  In  tank  ve- 
hicles, as  a  common  carrier,  over  regular 
routes,  between  Linwood.  Utah,  and  Rock 
Springs.  Wyo.,  serving  the  intermediate 
point  of  Green  River.  Wyo..  and  points 
within  15  miles  of  certain  specified  high- 
ways,  and   points   in  Daggett   County. 
Utah,  as  off-route  points,  betwe«i  Lin- 
wood, Utah,  and  Salt  Lake  City,  Utah, 
serving  the  Intermediate  point  of  Ogden, 
Utah,   and  points   in  Daggett  County, 
Utah,  as  off-route  potnta;  between  Green 
River,  Wyo.,  and  Urie,  Wyo.,  serving  no 
intermediate   points,    ahd    serving    the 
termini  for  the  purpose^  of  Joinder  only. 


with  restriction.  RIO  GRANDE  MOTOR 
WAY  INC.  is  authorized  to  operate  as  a 
comvion  carrier  in  Colorado.  New  Mesdco 
and  Utah.  AppUcatlon  has  not  been  filed 
for  temporary  authority  imder  section 

210a(b).  ,  ^  , 

No  MC-F-10245.  Authority  sought  for 
(1)    purchase  by  MATLACK.    INC..   10 
West  Baltimore  Avenue,  Lansdowne,  Pa. 
19050.  of  a  portion  of  the  operating  rights 
of    MILLER    TRANSPORTERS.    INC., 
Post    Office    Box    1123.    Jackson.    Miss. 
39205,  and  for  acquisition  by  THE  MAT- 
LACK  CORPORATION,    also  of  Lans- 
downe. Pa.,  of  control  of  such  rights 
through  the  purchase;  and  (2)  purchase 
by    MILLER    TRANSPORTERS,    INC., 
Post    Office    Box    1123,    Jackswi,    Miss. 
39205  of  a  portion  of  the  operating  rights 
of  MATLACK,  INC.   10  west  Baltimore 
Avenue,  Lansdowne,  Pa.  19050,  and  for 
acquisition  by  H.  D.  MILLER,  also  of 
Jackson,  Miss.,  of  control  of  such  rights 
through  the  p\u-chase.  Applicants'   at- 
torneys: Maxwell  HoweU,  1511  K  Street 
NW^    Washington.     D.C.     20005.     and 
Phlneas  Stevens,  Post  Office  Box  22567. 
Jackson,  KDss.  39205.  Operating  rights 
sought  to  be  transferred:  (1)   (This  au- 
thority was  granted  pursuant  to  order 
in  MOF-9704,  dated  Dec.  19.  1967.  and 
consumated  Jan.  2,    1968.)    Acetic  actd 
and  methanol,  in  bulk,  in  tank  vehicles, 
as    a    common    carrier,    over    Irregiilar 
routes,  from  Crossett.  Ai*.,  to  points  in 
Louisiana  south   of  U.S.   Highway   84; 
muriatic  (hydrochloric)  acid,  in  bulk.  In 
tank  vehicles,  from  Pine  Bluff,  Arte,  to 
Bossier  City,  La.;  lUpiid  sulphur,  in  bulk, 
in  tank  vehicles,  from  Macedonia,  Ark., 
to  Bossier  City,  La.,  from  McKamle,  Ai*.. 
to  West  Monroe.  La.;  molten  sulphur,  in 
bulk,  in  tank  vehicles,  from  Macedonia, 
Ark-!  to  Tulsa,   Okla.,  from  McKamle, 
Ark.!  to  Tulsa,  Okla.;  and  (2)  petroleum 
and' petroleum  products,  as  defined  In 
appendix  XTTT  to  the  report  in  Descrip- 
tions  in  Motor  Carrier  CerUficates,  61 
M.C.C.  209,  In  bulk,  in  tank  vehicles,  as  a 
common  carrier,  over  irregular  routes, 
frran  points  in  Concordia.  Catahoula,  and 
Tensas  Parishes,  La.,  to  points  in  Adams 
County,  Miss.  Apidlcatlon  has  not  been 
filed    for    temporary    authority    under 
section  210a (b).  ^^  ^ 

No  MC-P-10246.  Authority  sought  for 
purchase  by  NORTHEASTERN  TRUCK- 
ING COMPANY,  2508  Starita  Road,  Post 
Office  Box  1493.  Charlotte.  N.C.  28201,  of 
the  operating  rights  and  certain  property 
of    HELDERMAN    TRUCKING    COM- 
PANY. INC.  Route  5,  LexingtOTi,  N.C. 
27292,  and  for  acquisition  by  JOHN  P. 
GUIGNARD  and  WILLIAM  H.  GUIG- 
NARD.  both  also  of  Charlotte,  N.C,   of 
control   of    such    rights   and   property 
through  the  purchase.  AppUcants'   at- 
torney 8uid  representative:   H.  Charles 
Ephraim,  1411  K  Street  NW^  Washing- 
ton, D.C.  20005,  and  Th<Mnas  H.  Sud- 
darth,  Jr.,  Court  House  Square,  I^xing- 
ton,  N.C  27292.  Operating  rights  sought 
to  be  transferred:  Under  a  certificate  of 
registration,  m  Docket  No.   MC-99101 
Sub-1.  covering   the   transportation   of 
general  commodities,  as  a  common  car- 
rier, in  Intrastate  commerce,  within  the 
State  of  NOTth  Carolina.  NORTHEAST- 
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ERN  TRUCKING  COMPANY,  is  author- 
ized to  operate  as  a  common  carrier  in 
Illinois,  New  York,  New  Jersey,  Pennsyl- 
vania, South  Carolina,  Maryland,  North 
Carolina,  Virginia,  Florida,  Cormecticut, 
New  Hampshire,  Massachusetts,  Rhode 
Island,  Tennessee.  Kentucky,  Alabama. 
Georgia,  Ohio,  Indiana,  West  Virginia, 
Maine,  and  the  District  of  Columbia.  Ap- 
pUcatlon has  been  filed  for  temporary 
authority  under  section  210a(b) .  Note: 
MC-64112  Sub-41  is  a  matter  directly 
related. 

No  MC-F-10247.  Authority  sought  for 
merger   into   EARL   BRAY,    INC.    1401 
North     Little     Street.     Cushlng.     Okla. 
74023,  of  the  operating  rights  and  prop- 
eri;y  of  WRIGHT  MOTOR  LINES.  INC. 
1401  North  Uttle  Street,  Cushlng.  Okla. 
74023,    and   for   acquisition   by   MARY 
BRAY   COCHRAN.  FRANK  E.   COCH- 
RAN, and  SAM  E.  CARPENTER.  aU  also 
of   Cushlng,  Okla.,  of  control  of  such 
rights  and  property  through  the  tr  ansae - 
Uon.  AppUcants'  attqrneys:   Marion  P. 
Jones  and  LesUe  R.  Kehl.  both  of  420 
Denver    Club    Building,    Denver.    Colo. 
80202.   Operating   rights   sought  to   be 
merged:   Petroleum   products,  and  nu- 
merous other  specified  commodities,  as 
a  common  carrier,  over  regular  and  ir- 
regular routes,   from,  to,  and  between 
specified   points   In   all   points   in   the 
United     States     (except     Alaska     and 
Hawaii) ,  with  certain  restrictions,  serv- 
ing various  intermediate  and  off-route 
points,  as  more  specifically  described  in 
Docket  No.  MC-1 14364  and  Sub-num- 
bers thereimder.  This  notice   does  not 
purport  to  be  a  complete  description  of 
aU  of  the  operating  rights  of  the  carrier 
involved.  The  foregoing  summary  is  be- 
lieved to  be  sufficient  for  purposes  of 
public  notice  regarding  the  nature  and 
extent  of  this  carrier's  aerating  rights, 
without  stating,  in  full,   the  entirety, 
thereof.  EARL  BRAY.  INC.  is  author- 
ized to  operate  as  a  common  carrier  in 
aU  points  in  the  United  States  (except 
Alaska  and  Hawaii) .  AppUcaUon  has  not 
been  filed  for  temporary  authority  under 
section  210a(b).  Note:  MC-112822  Sub- 
83  is  a  matter  directly  related.  EARL 
BRAY,  INC.  ccKitrols  WRIGHT  MOTOR 
LINES,  INC.  through  ownership  of  capi- 
tal stock  pursuant  to  authority  granted 
in    Docket    No.    MC-F-6984.    effective 
March  25.  1959.  and  consimunated  April 
1.  1959. 

No  MC-P-10248.  Authority  sought 
for  merger  into  ARKANSAS-BEST 
FREIGHT  SYSTEM,  INC.,  301  South 
11th  Street.  Port  Smith.  Ark.  72901.  of 
the  operating  rights  and  property  of 
CE.I.  &  I.  EXRESS.  INC.,  1245  South 
West  Street,  Indianapolis,  Ind.  46225. 
and  for  acquisition  by  ARKANSAS 
BEST  CORPORATION,  also  of  Port 
Smith.  Ark.,  of  control  of  such  rights  and 
property  through  the  transaction.  Appli- 
cants' attorney:  Thomas  Harper.  Post 
Office  Box  43.  KeUey  Building,  Fort 
Smith.  Ark.  72901.  Operating  rights 
sought  to  be  merged:  General  commodi- 
ties, except  those  at  unusual  value,  class- 
es A  and  B  explosivea,  livestock,  house- 
hold goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  commodities 
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requiring  special  equipment,  as  a  com- 
mon carrier,  over  regular  routes,  be- 
tween Cincinnati,  Ohio,  and  Indianapo- 
lis, Ind..  serving  all  intermediate  points, 
and  serving  points  In  Marion  County, 
Ind.,  except  Julietta  and  Indianapolis, 
Ind..  as  intermediate  and  off-route 
points;  over  one  alternate  route  for  op- 
erating convenience  only.  ARKANSAS- 
BEST  FREIGHT  SYSTEM.  INC.,  is  au- 
thorized to  operate  as  a  common  carrier 
in  Ohio.  Texas,  Indiana,  Missouri,  Okla- 
homa, Illinois,  Kansas,  Arkansas,  Louisi- 
ama,  Mississippi,  Tennessee,  Wisconsin, 
and  Iowa,  Application  has  not  been  filed 
for  temporary  authority  under  section 
210a(b).  Non:  ARKANSAS-BEST 
FREIGHT  SYSTEM,  INC.,  controls 
C.E  J.  k  I.  EXPRESS,  INC.,  through  own- 
ership of  capital  stock  pursuant  to  au- 
thority granted  in  Docket  No.  MC-F- 
9828,  effective  May  7,  1968,  and  consum- 
mated May  31,  1968. 

No  MC-F-10249.  Authority  sought  for 
purchase    by    SUPERIOR    TRUCKING 
COMPANY.    INC..    2770    Peyton    Road 
NW.,  Atlanta,  Ga.  30321.  of  a  portion  of 
the  operating  rights  of  DANIEL  HAMM 
DRAYAGE  COMPANY,  121  Tyler  Street, 
St  Louis,  Mo.  63102,  and  for  acquisition 
by  SPECIALIZED  SERVICES,  INC..  also 
of  Atlanta.  Ga,.  of  control  of  such  rights 
throiigh  the  purchase.  Applicant's  attor- 
neys'- Guy  H.  Posten,  1273  West  Peach- 
tree  Street.  NE..  Atlanta.  Ga.  30309.  and 
Earnest    Brooks    n,    1301    Ambassador 
Building,  St.  Louis,  Mo.  63101.  Operating 
rights  sought  to  be  transferred:   Boats, 
heavy  machinery,  piling,  pipe,  structural 
steel,    columns,    smokestacks    requiring 
special   equipment   and   facilities,   as   a 
common  carrier,  over  irregular  routes, 
between  points  In  Arkansas,  Indiana,  and 
Iowa,  between  points  In  Missouri  and 
Illinois,  on  the  one  band,  and,  on  the 
other  points  in  Arkansas,  Indiana,  and 
Iowa;  commodities,  the  transportation  of 
which,  because  of  their  size  or  weight, 
require  the  use  of  special  equipment,  be- 
tween points  in  Arkansas,  Indiana,  Iowa, 
Kentucky,  Tennessee,  and  Ohio,  between 
points  in  Missouri  and  Dllnois.  on  the 
one  hand,  suad,  on  the  other,  points  In 
Arkansas,     Indiana,     Iowa,     Kentucky, 
Tennessee,  and  Ohio;  and  self-propelled 
articles,  each  weighing  15,000  pounds  or 
more,    and    related    machinery,    tools, 
parts,  and  supplies  moving  in  connection 
therewith,  between  points  in  Arkansas, 
Indiana,    Iowa,    Kentucky,    Ohio,    and 
Tennessee,  between  points  in  Illinois  and 
Missouri,  on  the  one  hand,  and,  on  the 
other,  points  in  Arkansas,  Indiana,  Iowa, 
Kentucky,  Ohio,  and  Termessee,  with  re- 
strictions. Vendee  is  authorized  to  op- 
erate as  a  common  carrier  in  Alabama, 
Arkansas,  California.  Connecticut,  Dela- 
ware, Florida,  Georgia,  Illinois,  Indiana, 
Iowa,   Kentucky.    Louisiana,   Maryland, 
Massachusetts,     Michigan,     Minnesota, 
Rtisslssippi,   Missouri.   New   Hampshire, 
New  Jersey,  New  York,  North  Carolina, 
Ohio,  Pennsylvania,  Rhode  Island,  South 
Carolina,    Tennessee,    Texas,    Virginia, 
West  Virginia,  Wisconsin,  New  Mexico, 
Arizona,     Oklahoma.  ^  Kansas.      Iowa, 
Maine.  Vermont.  Nebraska,  and  the  Dis- 
trict of  Columbia.  Application  has  been 
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filed  f^r  temporary  authority  under  sec- 
tion 2]k)a(b). 

No   $4C-F- 10250.  Authority  sought  for 
purchase  by  SMITHS  TRANSFER  COR- 
PORATION OP  STAUNTON.  VA.,  Post 
Office  Box  1000,  Staunton,  Va.  24401,  of 
a   portion   of   the  operating   rights   of 
BONNEY  MOTOR  EXPRESS,  INC.,  Post 
Office  Box  12388,  Norfolk.  Va.  23502,  and 
for   aoquisition  by   R.   R.   SMITH,   and 
R.  P.  ^HARRISON,  both  of  Post  Office 
Box   ibOO,  Staunton,  Va.,  of  control  of 
such  rights  through  the  purchase.  AppU- 
cants' '  attornev :    FYancis  W.  Mclnemy, 
1000  iJBth  Street  NW.,  Washington,  D.C. 
20036.,  Operating    rights    sought    to    be 
transferred:  The  commodities,  classified 
(a)  mfeats,  meat  products,  and  meat  by- 
products,   (b)    dairy  products,  and   (c) 
articli    distributed   by    meat    packing- 
housei  in  the  appendix  to  the  report  in 
Modification  of  Permits- Packing  House 
Products,  46  M.C.C.  23,  as  a  common  car- 
rier oter  irregular  routes,  from  Madison, 
Wis..  Ito  points  in  North  Carolina,  Vir- 
ginia,'District  of  Columbia,  and  to  Balti- 
more,! Md.,  and  points  within  5  miles 
there<)f.  except  (b)  dadry  products  from 
Madi^jn,  Wis.;  frozen  foods,  from  Cro- 
zet,  Va.,  to  points  in  Illinois,  Virginia, 
and    Wisconsin,    from    Crozet,    Va..    to 
pointi   in   Miimesota;    from   Cleveland. 
Ohio,  to  points  in  Cormecticut.  Deleware. 
Maryland.    Massachusetts.    New    Jersey. 
New  York.  Permsylvanla.  Rhode  Island, 
VlrgiiHia.  West  Virginia,  and  the  District 
of    Columbia,    with    restriction;    meats, 
meat   products,   and   meat    byprodtu:ts. 
and  articles  distributed  by  meat  packing- 
houses (except  hides  and  commodities  in 
bulk. ; in  tank  vehicles),  as  described  In 
secti(*is  A  and  C  of  appendix  I  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766.  from 
the  pjantsite  of  Armour  &  Co.  near  Ster- 
ling. HI.,  to  points  in  Delaware,  Mary- 
land. New  Jersey.  New  York.  North  Caro- 
lina. Permsylvanla,  Virginia.  West  Vir- 
ginia! and  the  District  of  Columbia,  with 
restriction. 

Meats  and  syrup,  flour,  cheese,  and 
chee$e  products  when  transported  In 
mixed  loads  with  meats,  from  Port  At- 
kinson, Wis.,  to  points  in  Pennsylvania. 
Virginia.  West  Virginia.  Maryland.  New 
York,  and  the  District  of  Columbia; 
meat^.  meat  products,  and  meat  byprod- 
ucts.\  and  articles  distributed  by  meat 
pack^ngtwuses,  as  described  in  section  A 
and  C  of  appendix  I  to  the  report  in 
DescHptioTis  in  Motor  Carrier  Certifi- 
catei  61  M.C.C.  209  and  766.  from  Madi- 
son, jWis.,  to  Charleston,  W.  Va.;  and 
froz^  foods,  except  frozen  meats,  from 
the  plantsltes  and  storage  facilities  of 
Stokely-Van  Camp,  Inc.,  at  Albert  Lea, 
Fairmont,  Mankato,  Winnebago,  and 
Worthington,  Minn.,  to  points  in  Dela- 
ware, Maryland,  New  Jersey,  New  York, 
Pennsylvania.  Virginia.  West  Virginia. 
and  the  District  of  Columbia,  with  re- 
striction. Vendee  1«  authorized  to  operate 
as  a  common  carrier  in  Alabama,  Arkan- 
sas, Connecticut,  Delaware,  Florida. 
Georgia,  Illinois,  Indiana.  Iowa,  Ken- 
tucky, Louisiana,  Maine,  Maryland,  Mas- 
sachusetts, Michigan,  Minnesota,  Missis- 
sippi, Missouri,  Nebraska,  New  Hamp- 


shire, New  Jersey,  New  York,  North  Caro- 
lina, Ohio,  Permsylvanla,  Rhode  Island, 
South  Carolina,  Tennessee,  Texas.  Ver- 
mont. West  Virginia,  Wisconsin,  and  the 
District  of  Columbia,  Application  has 
been  filed  for  temporary  authority  under 
section  210a(b). 

By  the  Commission. 

fsEAL]  H.  Neil  Garson. 

Secretary. 

[PJl.  Doc.   68-11350:    FUed,   Sept.   17,   1968; 
6:50  a.m.) 
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[Notice  690] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

September  13, 1968. 
The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  section  210a (a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
new  rules  of  Ex  Parte  No.  MC-67  (49 
CFR  Part  340)  published  in  the  Federal 
Register,  issue  of  April  27,  1965,  effec- 
tive July  1,  1965.  These  rules  provide 
that  protests  to  the  granting  of  an  ap- 
phcation  must  be  filed  with  the  field 
official  named  in  the  Federal  REcisTni 
publication,  within  15  calendar  days 
after  the  date  of  notice  of  the  filing  ol 
the  application  Is  published  in  the  Fed- 
eral Register.  One  copy  of  such  protest 
must  be  served  on  the  applicant,  or  its 
authorized  representative.  If  any,  and 
the  protests  must  certify  that  such  serv- 
ice has  been  made.  The  protests  must 
be  specific  as  to  the  service  which  such 
Protestant  can  and  wUl  offer,  &nd  must 
consist  of  a  signed  original  and  six 
copies. 

A  copy  of  the  application  Is  on  file, 
and  can  be  examined  at  the  Office  of  the 
Secretary.  Interstate  Commerce  Com- 
mission. Washington,  D.C,  and  also  in 
the  field  office  to  which  protest  are  to 
be  transmitted. 

Motor  Carriers  of  Property 

No  MC  30887  (Sub-No.  156  TA) .  filed 
September  10, 1968.  AppUcant:  SHIPLEY 
TRANSFER,  INC.,  49  Main  Street, 
Reisterstown,  Md.  21136.  Applicant's  rep- 
resentative: W.  Wilson  Corroum,  Post 
Office  Box  55,  Reisterstown,  Md.  21136. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  Ir- 
regular routes,  transporting:  Plastic  pel- 
lets, powder  or  granules,  dry.  In  bulk, 
from  Baltimore,  Md.,  to  Lynchburg,  Va.. 
for  180  days.  Supporting  shipper:  Wayne 
T.  Bryant,  Bulk  Truck  Transportation, 
Monsanto  Co.,  800  North  Llndberg 
Boulevard.  St.  Louis,  Mo,  63166.  Send 
protests  to:  William  L.  Hughes,  District 
Supervisor,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  1125  Fed- 
eral Building,  Baltimore,  Md.  21201. 

No.  MC  66951  (Sub-No.  9  TA).  filed 
September  10,  1968.  Applicant;  OYLER 
MOTOR  TRANSIT  CO.,  INC.,  2364  Ber- 
del  Place,  SE.  44701,  Post  Office  Box  944, 
Canton,  Ohio.  Applicant's  representa- 
tive: James  Duvall,  810  Hartmau  Build- 
ing, Columbus,  Ohio  43215.  Authority 
sought  to  werate  as  a  contract  carrier, 
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by  motor  vehicle,  over  irregular  routes, 
transporiiing:  Steel  pallet  racks,  steel 
angles,  steel  storage  cabineit,  steel  tote 
pans,  steel  work  benches  with  steel  or 
wooden  tops,  steel  desks,  steel  pipe  fit- 
tings, bent  steel  plates,  steel  bolts  and 
nuts  and  fabricated  steel  producU,  from 
plantsites  of  Republic  Steel  Corp^^Manu- 
facturing  Division.  Canton.  Ohio,  to 
points  In  Connecticut,  Massachusetts, 
New  Jersey,  New  York,  Rhode  Island, 
and  Permsylvanla.  for  120  days.  Support- 
ing shipper:  RepubUc  Steel  Corp.,  Manu- 
facturing Division,  Youngstown.  Ohio 
44505  Send  protests  to:  Q.  J.  Baccei, 
District  Supervisor,  Interstate  Commerce 
Commisslcm.  Bureau  of  Operations  181 
Federal  Office  BuUdlng,  1240  East  Ninth 
Street,  Cleveland,  Ohio  44189. 

No  MC  113784  (Sub-No.  ^2  TA) ,  filed 
September  10.  1968.  AppUcant:  CANAL 
CARTAGE  (1968),  LIMITED,  36  James 
Street  South,  Hamilton.  On^^-^^ff^' 
ada  Applicant's  representative:  WlHlam 
J  Hlrsch,  43  Niagara  Street.  Buffalo, 
NY  14202.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehi^. 
over  irregular  routes,  transiwrting:  Dry 
carbon  paste.  In  bulk.  In  dump  vehicles, 
from  the  port  of  entry  on  4he  interna- 
tional boundary  between  United  States 
and  Canada  at  Buffalo,  N.Y.,  to  A^ta- 
bula,  Ohio,  for  150  days.  Supportmg 
shipper:  Union  Carbide  Canada.  Ltd., 
123  Eglinton  Avenue  East,. Toronto  12, 
Ontario  Canada.  Send  protests  to: 
George  M.  Parker,  District  Supervisor. 
Interstate  Commerce  Comtoisslon,  Bu- 
reau of  Operations,  121  Eillcott  Street 
(Room  518) ,  Buffalo,  N.Y.  14203. 

No  MC  125708  (Sub  98  TA) .  filed  Sep- 
tember 10,  1968.  Applicant:  HUGH 
MAJOR,  150  Sinclair  Avenue,  South  Rox- 
ana,  Dl.  62087.  Authority  sought  to  oper- 
ate as  a  common  carrier.  t>y  motor  ve- 
hicle, over  Irregular  routes,-te-ansporting: 
Grinding  media,  in  dump  vehicles,  from 
Kansas  City,  Mo.,  to  points  In  Illinois. 
Indiana,  Maryland,  Michigan,  New  York. 
Ohio,  Pennsylvania,  and  Wisconsin,  for 
150  days.  Supporting  shipper:  Armco 
Steel  Corp..  7000  Robert  Street,  Kansas 
City,  Mo.  64125.  Send  protests  to:  Harold 
C.  Jolliff,  District  Supervisor,  Interstate 
Commerce  Commission.  Bureau  of  Oper- 
ations. Room  476.  325  West  Adams  Street, 
Springfield,  Dl.  62704. 

No.  MC  125708  (Sub-No.  59  TA) ,  filed 
September  10,  1968.  Applicant:  HUGH 
MAJOR,  150  Sinclair  AvenUfc  South  Rox- 
ana.  111.  62081.  Authority  sought  to  oper- 
ate as  a  common  carrier,  |>y  motor  ve- 
hicle, over  Irregtilar  routes, transporting: 
Such  merchandise  as  is  dealt  in  by  whole- 
sale, retail  and  chain  grocery  and  food 
business    houses    (except  •  meats,    meat 
products,   meat  byproduct^,   and  dairy 
products,    commodities    \i^    bulk,    and 
frozen  foods),  from  polnti-ln  Alabama, 
Illinois,  Kansas,  Louisiana,  and  Michi- 
gan, to  St,  Louis,  Mo.,  for  ISO  days.  Sup- 
porting shipper:  General  C»ocer  Co.,  Box 
7049.  Main  Post  Office,  St.  Louis,  Mo. 
63177.  Send  protests  to:  Halrold  C.  Jolliff. 
District  Supervisor,  Interstate  Commerce 
Commission,     Bureau     of-  Operations, 
Room    476,    325    West    Adams    Street, 
Springfield,  ni.  62704. 


No   MC  128572  (Sub-No.  2  TA) ,  filed 
September    9,     1968.    Applicant:     VAN 
HORN  TRANSFER  b  STORAGE  COM- 
PANY, 1421  Harrison  Avenue,  Panama 
City,  Fla.  32401.  Authority  sought  to  op- 
erate as  a  contract  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
Telephone  equipment,  material,  and  sup- 
plies for  the  account  of  Western  Elec- 
tric Co.,  Inc.,  from  Panama  City,  Pla.,  to 
points  In  Bay,  Calhoun,  Franklin,  Wal- 
ton Gulf.  Washington,  Jackson.  Holmes, 
Liberty,   Wakulla,   Gadsden;  and   Leon 
Counties,  Fla.,  and  return,  restricted  to 
traffic  having  a  prior  or  subsequent  out- 
of-State  piovement,  for  180  days.  Sup- 
porting shipper:   Western  Electric  Co.. 
Inc..  3300  Lexington  Road,  Winston-Sa- 
lem, N.C.  Send  protests  to:  District  Su- 
Ijervisor  G.  H.  Fauss,  Jr..  Bureau  of  Op- 
erations, Interstate  Commerce  Commis- 
sion, Box  35008.  400  West  Bay  Street, 
Jacksonville.  Fla.  32202. 

No.  MC  129107  (Sub-No.  1  TA) ,  filed 
September   10,   1968.   AppUcant:    R.  H. 
HARDING  CO..  INC..  100  Centre  Drive, 
Rochester.  N.Y.  14623.  AppUcant's  repre- 
sentative :  Raymond  A.  Richards.  23  West 
Main  Street,  Webster,  N.Y.  14580.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Used  automobiles, 
used  pickup  trucks,  tised  panel  trucks, 
used  jeeps,  and  used  station  wagons,  in 
truckaway   service,   between  Rochester, 
N.Y.  and   Butler,  Ebensbiirg.  Glbsonla, 
and    Manheim,    Pa.,    and    Bordentown, 
N.J.,  for  180  days.  Supporting  shipper: 
There  are  approximately  seven  state- 
ments of  support  attached  to  the  appU- 
cation,  which  may  be  examined  here  at 
the  Interstate  Commerce  Commission  In 
Washington,    D.C,    or    copies    thereof 
which  may  be  examined  at  the  field  of- 
fice named  below.  Send  protests  to :  Mor- 
ris H.  Gross,  District  Supervisor,  Inter- 
state Commerce  Conmiission,  Bureau  of 
Operations,  Room  104,  301  Erie  Boule- 
vard, West,  Syracuse,  N.Y.  13202. 

No.  MC  133122  (Sub-No.  1  TA) ,  filed 
September  9,  1968.  AppUcant:  DAVE 
KUHLMAN,  1719  Second  Avenue,  Scotts- 
bluff,  Nebr.  69361.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  Irregiilar  routes,  transport- 
ing: Fertilizer,  zino  sulfate,  and  man- 
ganese sulfate,  from  CoffeyvlUe,  Kans.. 
to  Alamosa.  Fort  Morgan.  Longmont. 
Loveland.  and  Monte  Vista,  Colo.; 
Bayard,  Lyman,  Mirtatare,  MlteheU,  Mor- 
riU,  Ogallala.  and  Scottsbluff,  Nebr.; 
and  Torrington  and  Wheatland,  Wyo.; 
for  150  days.  Supporting  shipper:  Pure 
Gas  &  Chemical  Co.,  Denver.  Colo.  Send 
protests  to:  District  Supervisor  Max  H. 
Johnston,  Bureau  of  Operations,  Inter- 
state Commerce  Commission,  315  Post 
Office  Building,  Lincoln,  Nebr.  68508. 

No  MC  133152  TA,  fUed  September  10. 
1968  AppUcant:  MID-FLORIDA  VAN 
LINES.  INC.,  U.S.  No.  1  North  in  Cideo 
Park,  Post  Office  Box  338,  Cocoa,  Fla. 
32922.  AppUcant's  representative:  Alan 
P  Wohlstetter,  1  Farragut  Square  South, 
Washington,  D.C  20006.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:     Used    household  '  goods. 
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between  points  In  Brevard.  Volusia,  In- 
dian River,  Okeechobee,  Osceola,  Mar- 
tin,    and     St.     Lucie     Counties,     Pla., 
restricted     to     the     transportation     of 
traffic  having  a  prior  or  subsequent  move- 
ment, in  containers,  beyond  said  points, 
and  further  restricted  to  the  perform- 
ance of  pickup  and  deUvery  service  in 
connection  with  packing,  crating,  and 
contalnerizatlon  or  unpacking,  uncrat- 
ing,   and    decontalnerizatlon    of     said 
traffic,  for  180  days.  Supporting  shippers: 
Air  Force  Eastern  Test  Range,  Base  Pro- 
curement Branch    (ETMKP-1),  Patrick 
Air   Force   Base,   Fla.   32925;    Cti-Con- 
tainer  Transport  International,  Inc.,  17 
Battery  Place.  New  York  N.Y.   10004; 
Perfect  Pak  Co..  1001  Westlake  Avenue 
North.  Seattle.  Wash.   98109;    Express 
Forwarding  It  Storage  Co.,  Inc.,  17  Bat- 
tery Place,  New  York,  N.Y.  10004.  Send 
protests  to:   District  Supervisor  O.  H. 
Fauss.  Jr.,  Bureau  of  Operations,  Inter- 
state Commerce  Commission.  Box  35008. 
400  West  Bay  Street,  JacksonviUe,  Fla. 
32202. 


Motor  Carrier  of  Passengers 

No.  MC  129768  (Sub-No.  3  TA)   (Cor- 
rection) ,  filed  August  26,  1968,  published 
Federal   Register,  issue   of   September 
4,    1968,   and  republished  as  corrected 
this     issue.     AppUcant:     EDWARD     S. 
JOHNSON,   doing   business   as  JOHN- 
SON'S    LIMOUSINE     SERVICE,     Post 
Office   Box   215,   Frederica,   Del.    19946. 
AppUcant's  representative:  F.  D.  Ham- 
mond, Post  Office  Box  53,  Dover,  Del. 
19901.  Authority  sought  to  operate  as 
a   common   carrier,   by   motor   vehicle, 
over     irregular     routes,     transporting: 
Passengers  and  their  baggage,  limited 
to  transportation  of  not  more  than  11 
passengers  in  any  one  vehicle,  in  special 
operations,    between    points    in    Kent 
County,  Del.,  on  the  one  hand,  and,  on 
the  other,  Philadelphia,  Pa.;  Baltimore, 
Md.;  Washington,  D.C;  and  New  York, 
N.Y.,  for  180  days.  Note:  The  purpose 
of  this  repubUcation  is  to  correct  the 
supporters.  Supporters:  The  appUcation 
is  supported  by  seven  individuals  whose 
statements  of  support  may  be  examined 
here  at  the  Interstate  Commerce  Com- 
mission in  Washington,  D.C,  or  copies 
thereof  which  may  be  examined  at  the 
field  office  named  below.  Send  protests 
to:  Paul  J.  Lowry,  District  Supervisor, 
Bureau  of  Operations,  Interstate  Com- 
merce Commission,  206  Old  Post  Office 
Bmlding,  Salisbury,  Md.  21801. 
By  the  Commission. 

[seal]  H.  Neil  Garson. 

Secretary. 

[PJl.  Doc.   6&-11351;   PUed.   Sept.    17,    1968; 
8:51  ajn.] 


[Notice  211] 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

September  13,  1968. 
Synopses  of  orders  entered  pursuant 
to  section  212(b)  of  the  Interstate  Com- 
merce Act.  and  rules  and  regulations 
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prescribed    thereunder    (49    CFR    Part 
279) .  appear  below: 

As  provided  In  the  Commission's  spe- 
cial niles  of  practice  any  interested  per- 
son may  file  a  petition  seeking  reconsid- 
eration of  the  following  numbered  pro- 
ceedings within  20  days  from  the  date 
of  publication  of  this  notice.  Pursuant 
to  section  17(8)  of  the  Interstate  Com- 
merce Act,  the  filing  of  such  a  petition 
will  postpone  the  effective  date  of  the 
order  in  that  proceeding  pending  its 
disposition.  The  matters  relied  upon  by 
petitioners  must  be  specified  in  their 
petitions  with  particularity. 

No.  MC-PC-70701.  By  order  of  Au- 
gust 30.  1968,  the  transfer  board  ap- 
proved the  transfer  to  Geo.  P.  CaUahan. 
Goodland,  Kans.,  of  the  operating  rights 
in  certificate  No.  MC-37140  issued  April 
3,  1964,  to  Edwin  Peters,  Goodland, 
Kans.,  authorizing  the  transportation 
of:  Emigrant  movables,  farm  machin- 
ery, and  implements  and  parts,  and 
livestock,  between  points  in  Kansas 
and  Colorado.  John  E.  Jandera,  641 
Harrison,  Topeka,  Kans.  66603;  attor- 
ney for  applicants. 

No.  MC-PC-70735.  By  order  of  August 
30,  1968,  the  Transfer  Board  approved 
the  transfer  to  Eldrldge  Drayage,  Inc., 
East  St.  Louis,  111.,  of  certificate  No.  MC- 
14581,  Issued  Pebniary  26,  1957,  to 
Georgia  Lucille  Eldridge,  doing  business 
as  Eldridge  Drayage,  East  St.  Louis,  HI., 
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authorising  the  transportation  of:  Gen- 
eral commodities,  excluding  household 
goods,  commodities  in  bulk  and  other 
specified  commodities,  between  points  in 
the  St.  Louis,  Mo.-East  St.  Louis.  111., 
commercial  zone.  Paul  P.  Waller.  Jr.,  435 
Missouri  Avenue,  East  St.  Louis,  HI. 
62201 ;  attorney  for  applicants. 

No.  NIC-FX:;-70744.  By  order  of  August 
30.  196)8,  the  Transfer  Board  approved 
the  transfer  to  Saylors  Oil  Co.,  Inc.. 
2305  South  Main  Street,  Anderson.  S.C. 
29621.  Of  the  operating  rights  in  certifi- 
cates Nos.  MC-89631  and  MC-89631 
(Sub-No.  1)  issued  June  19.  1941.  and 
March  14.  1942,  respectively  to  John  H. 
Saylor».  2305  South  Main  Street.  Ander- 
son. S.C..  authorizing  the  transportation 
of:  Petroleum  and  petroleum  products, 
betweefi  points  in  Georgia  and  South 
Caroluia. 


[sea.] 


[P.R. 


H.  Neil  Garson, 

Secretary. 


^.    68-11352;   Piled,  Sept.   17.   1968; 
8:50  a.m.] 
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lOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

September  13.  1968. 
Synopses  of  orders  entered  pursuant 
to  section  212(b)  of  the  Interstate  Com- 
merce! Act,  and  rules  and  regulations 
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prescribed    thereunder    (49    CFR    Part 
279) ,  appear  below: 

As  provided  in  the  Ccanmisslon's  gen- 
eral rules  of  practice  any  interested  per- 
son  may  file  a  petition  seeking  recon- 
sideration of  the  following  numbered 
proceedings  within  30  days  from  the 
date  of  service  of  the  order.  Pursuant  to 
section  17(8)  of  the  Interstate  Com- 
merce Act,  the  filing  of  such  a  petition 
will  postpone. the  effective  date  of  the 
order  in  thati)roceeding  pending  its  dis- 
position. The  matters  relied  upon  by 
petitioners  must  be  specified  in  their 
petitions  with  particularity. 

No.  MC-PC-70352.  By  order  of  August 
20.  1968.  Division  3,  acting  as  an  Appel- 
late Ehvision  approved  the  transfer  to 
Bond  Transportation  Co..  a  corporation. 
Kansas  City.  Mo.,  of  a  portion  of  the 
operating  rights  in  certificate  In  No. 
MC-79619.  issued  July  13,  1967,  to  Eagle 
Express.  Inc.,  Kansas  City,  Mo.,  author- 
izing the  transportation  of:  General 
commodities  with  the  usual  exceptions, 
over  a  regular  route,  between  Odessa. 
Mo.,  and  Kansas  City.  Mo.  Tom  B. 
Kretsinger,  450  Professional  Building, 
1103  Grand  Avenue.  Kansas  City.  Mo. 
64106,  attorney  for  applicants. 


[seal! 


H.  Neil  Garson, 
Secretary. 


(PJl    Doc.  68-11353;    Piled.  Sept.   17.   1968; 
8:50  a.m.] 


FEOCRAL  REGISTER, 


VOL  33.  NO.   1«2— WEONESOAt,  SEFTEMBEI  !•,   196« 


FEDERAL  REGISTER 


14153 


I        CUMULATIVE  LIST  OF  PARTS  AFFECTED— SEPTEMBER 

The  following  numericol  guide  is  a  list  of  the  parts  of  each  title  of  the  Code  of 
JeS^lS^^atio^s  affec^d  by  documents  published  to  date  during  September. 

14  CFR — Continued 


Page 


% 12359 

[J^ 12717 

li.  _„  12953 

A 12997 

_|. 14047 


3  CFR 

Proclajiations: 

3864 

3865 

3866 

3867___ 

3868 

Executive  Orders: 

5289  (revoked  in  part  by  PLO 

4510)       ~ 12551 

11007\seeEO' 11425)  -1-12363, 12551 
11143  (revoked  by  EO  11425) .-  12363 
11149  (revoked  by  EO  11428)  -  12719 

11156  (revoked  by  EO  11427) -12617 

11157  (amended  by  EO  -1424)  -  12361 
11159  (revoked  by  EO  11425)  —  12363 
11302  (amended  by  EO  >1429)  _  12817 
11382  (revoked  in  par^^^by  EO 

11428) -, 12719 

11424 ^1 12361 

11425 ^ 12363 

11426         ''- 12615 

11A07  ii 12617 

11428::::::::: ^ 12719 

11429 4- 12817 

11430- -^V 12^°^ 

5  CFR  I 

pv,  T  ...4. 12402 

213  -'-'—  12551.  12955.  14101 

55o:::::::::: ^^ — 14101 

733 

890 

1001 


7  CFR— Continued  ^^' 

Proposed  Rules: 

51 _  13032,  14117 

722:: 12380 

925 12745 

Qo'T       ^^ - 12779 

931:::: 125''6 


Page 


989 


14117 


lOoi:: 12849 


1002 
1003 
1004 


12849 
12849 
12849 


1015:: 12849 


1016- 
1040- 
1064. 
1104. 


9  CFR 

78 

Proposed  Ritles: 
203 


12849 
12576 
12675 
14117 


12366 


12852 


12721 
12955 
12721 


7  CFR 


I 


12955 
12819 
12819 


7 

26 

S::::::::::::::::::--f 12531 

220       1411° 

401  12665-126T1,  12721. 12773 

729 -i 12671 

8ii:::::::::::: -^- 12533, 12999 

OAQ  ^i 12<23 

8,6  ■ .. 14116 

905" — _^,  14066,  14067 

oofi" 14067,  14068 

908  '12534,  12723.  12885.  12999 

910  12535,  12723, 12820,  12999 


12  CFR 

,,o  12886,13001 

224 :: 12673 

501 ::: "">2 

sui J2959 

„i ■' 12540 

545 ::::'i254i,  12959, 12960 

0^0 12960,  12961 

563' ": 14103 

569 
584 
589 
Proposed  Rules: 

545 

561 


Proposed  Rules — Continued 

09  „      12579 

61  12780 

71  12782. 

'nilV.'lisbS.  12915-12918,  13033 
73       _  12580 

75  12918 

93       :'    - 12580,  12918 

159:       '     12677 

298—: 12745 

302 12783 

15  CFR 

3g3 12724,  12835 

07A      _-— _  12728 

371::::::-:.:::::::::: 12728,  12835 

ofTo  12728 

,„  :::— 12729,  i2836 

374::::::::::::::::- —  12729 

379::::::::::::.:::::::::-  12730.  12837 

380: 

385 


12731 
12731 


16  CFR 

13- 


12367. 
12962. 


12966 
12966 


915 


14116 


921::::::::.- — ^ 12773 


923 


12774 


924::: * 12774 


932 


13000 


944' , 14116 

981  — -—  12365, 12366 

987:::::::::: — i— 12724, 12774 

looi::: 12958 

1002- ~ 12958 

1004 -.-- 12958 

1015 -* 12958 

1016 ~ 12885 

1060 '• 12820 

1064 -V 12820 

1068 •' 12820 

1126 12821 

1421    12535.  12*40, 12821. 13000 

1425'"  12673 

1427  , 12959 

i464:::::ii:i::i™ .. 1*069 


14  CFR 

Ch.  I - 

27:::::::::::::::::::::------— 1*10* 

29- 

39  

12620,  12823,  12887,  12961 
.o  12888.  14104 

I5 : 14104 

to 12543 

^  ^     12544:  "i2620:T2'7'7'5","  12824.  12890! 

12891, 12962, 13002,  13003. 
73  _ 12824, 12891,  12892 


14103 
14104 


14104 
12542, 
13002 


12837-12841,  12893-12896 

12963. 
15 12646,  12647 

17  CFR 

230  _  12647 

240  12647.  14109 

24i:::::::::— : 13005 

Proposed  Rules: 

239- -  13035 

240.  —  13036 

249"::::.: 13035 


12619 


75 


12892 


Qi  .12825,12888,14104 

95 13003 

97::::::::: 12621,  12826,  14049 


123 


12888 


18  CFR 

154 

Proposed  Rules: 

33  _    13034 

34  13034 

loi:::::::::::: 12967 

141       12967 

201     ~_ 12967 

260      :::: 12957, 12973 

401::: 14119 


19  CFR 


12775 
12776 


Proposed  Rules: 

14 14077 


127:::::. 1*12! 


141 
151 
153 


12825 
12544 
14107 


159 12833 


171. 


12544 


207:::: 12546 

onfi  _.».— a..**——— »— — *  128"^ 

07  c  «....—.—>  12834 

400:::::::::::::::::: 12640 

405 12641 

Proposed  Rules: 

25  12779 

33:::::::::::::: 12779 


20  CFR 

404 12546 

405 


12731 


21 

1 


CFR 


13007 

. ^2776 

J J2777 

i» jgjjQ,j 

120 13007 

1,,  12368,  12369 

izi J2732 

i4u::::::r.:::::: 1236» 


No.  182 8 


14154 

21    CFR — Continued  ^'** 

,41,  13008 

46b -_-_- j3Qpg 

,40-  12369,  12619 

148e '-- 13009 

i48i':::::::- 13009 

148t 13009 

Proposed  Rxjubs: 

19 

46 


12382 
12383 


FEDERAL  REGISTER 


32  CfR — Continued 

195. 

195a— 1-- 
258-  — 
261  — 
290—- 
813-- 
1001- 


Page 

13017 
13020 
13024 
13025 
12650 
14069 
, 14070 


33  CFR 


23  CFR 

255 12841 


24  CR 


17 

81— 
1500- 


12897 
12648 
12899 


110. 
208. 


12549 
12733 


36  CFR 

212- 
213. 
251- 


25  CFR 
221 


26  CFR 

1 

Propose)  Rulxs 


12649 


12899 


147._. 

28  CFR 
0 


12376, 

12553,  l'2744. 12910,  13029 
13031 


12550 

12370 

12550, 12955 


Propcszo  Rules: 

« 


12849,  12914 


43  CFR  ^^ 

2230 14111 

Public  Lahd  Ordehs: 

4518 12551 

4519 12551 

4520 12551 

4521 14113 

45  CFR 

112  12650 

113—1 12652 

635 12654 


46  CFR 


12654 


38  CFR 

14 


39  CFR 


12649 


29  CFR 

60 

526 

1404- 

1500 

Proposed  Rules: 
694 


. 12808 
. 12546 
.  12547 
12777 

.  14077 


125. 
132- 
143. 
213- 
221- 
224. 
225- 
232- 
241- 
247- 
271- 
273. 
824. 


32  CFR 

41 13009 


71 

73 

75 

78 

92 

158 

163 

190 


192 

193 

ISK 


13009 

13009 

13010 

13010 

12548 

13011 

12732 

13014 

13015 

13016 

13016 


41   CFR 

5-1- 
5-5- 
5B-2 
8-3-. 
11-1. 
11-3. 
11-5 
11-6 
12-1 
12-2 
24^1 
24-2 
24-51 


12842 


14111 

12619 

12619 

12907 

12907 

129b7 

12907 

12907 

12907 

12907 

.  12907 

.  12907 

.  12908 


12550 

12550 

13025 

12550 

13025 

13026 

13026 

13026 

12843 

12845 

„  12734 
12737 
12738 


42  CFR 


13026 


51 

Proposed  Rules: 

208 —  12384 


510 

Proposed  Rules: 

284 12382 

514  12386. 12747 

536 12582 

47  CFR 

2_  12673 

21  12846,  12908 

73  _  12370 

31  12673 

83  12673 

87IIIIII"""" 1284* 

Proposed  Rules: 

1  _.„ 12678 

2       12785,  12787,  14121 

21  12785,  12787 

43  12853 

73       I— ~ 12854,  13034,  14130 

81 14121 

83 14121 

87 12785,  12787 

49  CFR 

1         12659, 12963,  14113 

1033-1 12372. 12660. 12741, 12964 

Proposed  Rxiles: 

Ch.X 12679,  14130 

50  CFR 

10  12660, 14074 

12  ~  12964 

32     "I— IIIII" 12373. 

12374'  12552.  12664.  12665.  12742. 

12743.  12847.  12848,  12908,  12909. 

13027.  13028.  14074.  14075.  14114. 

14115. 
33 12375. 12778 


S  mom  &  ECOHflWCS    DETROIT  PUBLIC  library  SEP  2  3  m 


i 


VOLUME    33 


FEDERAL 
REGISTER 


NUMBER    183 


Thursday,  September  19, 1968    •    Washington,  D.C. 

Pages  14155-14213 


Agencies  in  this  issue — 

The  President 

Agency  for  international  Development 

Agriculture  Department 

Army  Department 

Atomic  Energy  Commission 

Civil  Aeronautics  Board 

Consiuner  and  Marketing  Service 

Delaware  River  Basin  Commission 

Engineers  Corps 

Equal  Employment  Opportunity 

Commission 
Federal  Aviation  Administration 
Federal  Communications  Commission 
Federal  Highway  Administration 
Federal  Home  Loan  Bank  Board 
Federal  Power  Commission 
Federal  Reserve  System 
Federal  Trade  Commission 
Fish  and  Wildlife  Service 
Food  and  Drug  Administration 
Foreign  Direct  Investments  OflQce 
General  Services  Administration 
Indian  Affairs  Bureau 
Interstate  Commerce  Commission 
Land  Management  Bureau 
Securities  and  Exchange  Commission 
Transportation  Department 
Veterans  Administration 

Detailed  list  of  Contents  appears  inside. 


How  To  Find  U.S.  Statutes  and 
United  States  Code  Citations 


[Levised  Edition— 1965] 


This  pamphlet  contains  typical  legal 
references  which  require  further  cit- 
ing. The  official  published  volumes 
in  which  the  citations  may  be  found 
arc  shown  alongside  each  refer- 
ence— with  suggestions  ajs  to  the 
logical  sequence  to  follow  in  using 
them.  Additional  finding  aids, 
some  especially  useful  in  citing  cur- 
rent legislation,  also  have  been  in- 


cluded. Examples  are  furnished  at 
pertinent  points  and  a  list  of  refer- 
ences, with  descriptions,  is  carried 
at  the  end. 

This  revised  edition  contains  il- 
lustrations of  principal  finding  aids 
and  reflects  the  changes  made  in 
the  new  master  table  of  statutes  set 
out  in  the  1964  edition  of  the  United 
States  Code. 


Price:   10  cents 


Compiled  by  Office  of  the  Federal   Register,  Notional    Archives  cmd    Records    Service,   General 

Service*  Administration 

[Published  by  the  Coi(»mittee  on  the  Judiciary,  House  of  Representatives] 

Order  from  Superintendent  of  Documents,  U.S.  Government  Printing  Offic* 

Washington,  D.C.     20402 


FEDE 


Arao  Ced*  X>3 


REGISTER 


HtoiM   963-M26 


Publlsbed  dally,  Tuesday  tbrough  Saturday  (no  publication  on  Sundays,  Mondays,  or 
on  tbe  day  after  an  official  Federal  holiday) ,  by  tbe  Office  of  tbe  Federal  Register,  National 
Archives  and  Records  Service,  General  Services  Administration  (mail  address  National 
Archives  Building,  Washington,  D.C.  20408),  pursxiant  to  tbe  authority  contained  In  the 
Federal  Register  Act,  approved  July  26,  1935  (49  Stat.  500,  as  amended;  44  U.S.C.,  Ch.  8B),  xmder  regulations  prescribed  by  the  Admin- 
istrative Committee  of  the  Federal  Register,  approved  by  the  President  (1  CFR  Ch.  I).  Distribution  is  made  only  by  the  Superintendent 
of  Documents,  U.S.  Government  PrtnMng  Office,  WaslUngton,  D.C.  20402. 

The  FxDEKAi.  Rbgistxb  will  be  fumlabed  by  maU  Xo  subscribers,  free  of  postage,  for  $1.50  per  month  or  $15  per  year,  payable  In 
advance.  The  charge  fen-  individual  copies  varies  In  proportion  to  the  size  of  the  issue  (16  cents  for  the  first  80  pages  and  6  cents  for 
each  additional  group  of  40  pages,  as  actually  bound).  Remit  check  or  money  order,  made  payable  to  tbe  Superintendent  of  Documents, 
U.S.  Government  Printing  Office,  Washington,  D.C.  20402. 

The  regulatory  material  appearing  herelh  is  keye4  to  the  Codb  of  Pkdebai.  RxctnjiTiONs,  which  is  published,  under  60  titles,  pur- 
suant to  section  11  of  tbe  Federal  Register  Act,  as  amended.  The  Codk  or  Fkdkrai.  Rxculations  Is  sold  by  tbe  Superintendent  of 
Documents.     Prices  of  books  and  pocket  supplements  Rre  listed  In  the  first  FiSKaAX,  Registix  Issue  of  each  month. 

There  are  no  restrictions  on  the  republication  of  tnaterial  appearing  In  the  Federal  Recistes  or  tbe  Code  or  Pedexal  Rxcttijitions. 


i 


THE  PRESIDENT 


14179 


PROCLAMATION 

National  Hispanic  Heritage  Week, 

1968 14159 

EXECUTIVE  AGENCIES 

AGENCY  FOR  INTERNATIONAL 
DEVELOPMENT 

Notices 

Certain  officials;  delegation  of  au- 
thority   '' 

AGRICULTURE  DEPARTMENT 

See  also  Consumer  and  Market- 
ing Service. 

Notices 

Missouri;  designation  of  *rea  for 
emergency  loans l*!'*"' 

ARMY  DEPARTMENT 

See  also  Engineers  Corps.  ^ 
Rules  and  Regulations  j 
Promotion  of  rifle  practice;  civil- 
ian marksmanship 1- 1416J 

ATOMIC  ENERGY  COMMISSION 

Notices 

Westinghouse  Electric  Corp.;  is- 
suance  of  facility  amendment—  14184 

CIVIL  AERONAUTICS  BOARD 

Notices  V 

Hearings,  etc.:  4 

Aircrews  and  Maintenance.  Inc.  14184 

Airlines  Mutual  Aid  Agreement-  14185 

Albany  Air-Service j. 14185 

Piedmont  Aviati<Mi,  Inca 14185 

Southeast  Airlines,  Inc^ 14186 

COMMERCE  DEPARTMENT 

See  Foreign  Direct  Investments 
Office. 

CONSUMER  AND  MARKETING 

SERVICE  2 

Rules  and  Regulations  -' 

Dried  prunes  produced  In  Cali- 
fornia; miscellaneous,  amend- 
ments   1*^'^2 

Grapefruit  grown  in  Florida ;  ship- 
ment limitations ^ 14169 

Irish  potatoes  grown  itf  certain 
counties  in  California  and  Ore- 
gon; operating  reserve 14171 

Onions  grown  in  certain  desig- 
nated counties  in  Idaho  and  in 
Malheur  County,  Oregon;  ex- 
penses and  rate  of  assessment..  14171 

Oranges;  Import  regulations 14171 

Oranges  and  grapefruit  €rown  in 
Lower  Rio  Grande  Valley  In 
Texas;  container  and  pack  reg- 
ulations  i^i'^o 

Valencia  oranges  grown  in  Arizona 
and  designated  part  of  Cali- 
fornia; handling  limitations...  14170 


Contents 


Proposed  Rule  Making 

Milk  In  Inland  Empire  marketing 
area;  pnHX)6ed  suspension  of 
certain  provtelons  of  order 14173 

DEFENSE  DEPARTMENT 

See  Army  Department;  Engineers 
Corps. 

DELAWARE  RIVER  BASIN 
COMMISSION 

Notices 

Current  budget  and  comprehen- 
sive plan;  notice  of  hearing 14186 


ENGINEERS  CORPS 

Rules  and   Regulations 
San  Francisco  Bay,  Calif.;  naviga- 
tion regulations 14166 

EQUAL  EMPLOYMENT 

OPPORTUNITY  COMMISSION 

Notices 

Records  and  reports;  deadline  for 
filing  apprenticeship  informa- 
tion report 1*186 

FEDERAL  AVIATION 
ADMINISTRATION 
Rules  and  Regulations 
Control  zone  alteration;   correc- 
tion   


14161 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Rules  and   Regulations 
Type  approval  actions  by  direct 
mailing  from  applicant  to  labo- 
ratory   1*16'' 

Use  of  standard  operating  proce- 
dures by  licensees  of  certain 
radio   services 14167 

Notices 

Canadian  broadcast  stations;  list 
of  changes,  proposed  changes 
and  corrections  in  assignments 
C2   documents) 14189 

Common  carrier  services  informa- 
tion; domestic  public  radio  serv- 
ices applications  accepted  for 
filing   1*18'^ 

FEDERAL  HIGHWAY 
ADMINISTRATION 

Rules  and  Regulations 

Federal  motor  vehicle  safety 
standards;   glazing  materials.-  14162 

Proposed   Rule  Making 
Federal     motor     vehicle     safety 
standards   14173 


FEDERAL  HOME  LOAN  BANK 
BOARD 

Notices 

Nationwide  Investment  Corp. ;  ap- 
plication for  permission  to  ac- 
quire control  of  surety  savings 
and  loan  association 14195 

FEDERAL  POWER  COMMISSION 

Proposed   Rule   Making 

Procurement   competition 14173 

Notices 
Hearings,  etc. : 

Black   Hills  Power   and  Light 

Co    1*193 

Coastal  SUtes  Gas  Producing 

Co.,  et  al 14189 

El  Paso  Natural  Gas  Co 14194 

Florida  Gas  Transmission  Co..  14194 
Sunray  DX  OU  Co.,  et  al 14191 

FEDERAL  RESERVE  SYSTEM 

Notices 

Orders    approving    applications: 
Harnett      National      Securities 

Corp.    (2    documents) 14195 

Central  Banking  System,  Inc..  14196 

FEDERAL  TRADE  COMMISSION 
Rules  and  Regulations 

Prohibited  trade  practices: 
Apparel  Industries  of  California, 

Inc.etal 1*161 

Mercury  Electronics,  Inc.,  etal--  14161 

FISH  AND  WILDLIFE  SERVICE 

Rules  and  Regulations 

Hunting  in  certain  wildlife  ref- 

Illinois  1*169 

Iowa  14160 

North  Dakota 1*169 


FOOD  AND  DRUG 
ADMINISTRATION 

Notices 

Petitions  regarding  pesticides  and 
food  additives: 

Ciba  Chemical  &  Dye  Co 1*184 

Dow  Chemical  Co 14184 

FOREIGN  DIRECT  INVEST- 
MENTS OFFICE 

Notices 

Foreign  direct  investments  regula- 
tions; miscellaneous  corrections 
and  amendments  to  instructions 
to  Form  FDI-101  (Revised  Au- 
gust  1968) 1*18* 

GENERAL  SERVICES 
ADMINISTRATION 

Notices 

Secretary  of  Defense ;  delegation  of 

authority  (2  documents) 1419« 

(Continued  on  next  page) 

14157 


t 


14158 

HEALTH,   EDUCATION,  AND 

WELFARE  DEPARTMENT 

See  Food  and  Drug  Administra- 
tion. 

INDIAN  AFFAIRS  BUREAU 

Notices 

Authority  delegations: 

Area  Directors 14179 

Superintendents.  School  Super- 
intendent Project  Engineer, 
and  OflQcer  in  Charge  of  Area 
Field  Office  (2  documents) -.  14179 

INTERIOR  DEPARTMENT 

See  Pish  and  Wildlife  Service;  In- 
dian Affairs  Bureau;  Land  Man- 
agement Bureau. 

INTERSTATE  COMMERCE 

COMMISSION 
Notices 

Motor  carrier: 
Broker,    water    carrier    and 
freight     forwarder     applica- 

Oons 14198 

Transfer  proceedings 14211 


* 


14159 


CONTENTS 


LAND  MANAGEMENT  BUREAU 

Notices 

Arizona ;  proposed  withdrawal  and 

reservation  of  lands 14180 

Colorado;  termination  of  pro- 
posed iwithdrawal  and  reserva- 
tion o«  lands 14180 

Id£iho;  filing  of  plat  of  survey 14180 

Nevada ;  offering  of  land  for  sale  (2 
docimients) 14180,  14181 

New  Mexico ;  proposed  withdrawal 
and  reeervation  of  lands 14181 

Oregon : 
Classification  of  public  lands  for 

multiple-use  management—.  14182 
Termination  of  proposed  classi- 
fication of  public  lands 14181 


SECURITIES  AND  EXCHANGE 
COMMISSION 

Notices 

Hearings,  etc. : 

Alcar  Instruments,  Inc 14196 

Continental   Vending   Machine 

Corp  14196 

Master-Craft  Electronics  Corp.  14197 

Northeast  Utilities 14197 

Paramount  General  Corp 14198 

Stanwood  OU  Corp 14198 

Westec  Corp 14198 

STATE  DEPARTMENT 

See  Agency  for  International  De- 
velopment. 

TRANSPORTATION  DEPARTMENT 

See  also  Federal  Aviation  Admin- 
istration; Federal  Highway  Ad- 
ministration. 

Rules  and  Regulations 

Standard  time  zone  boundaries; 
relocation  of  boundary  between 
Alaska-Hawaii  Standard  Time 
Zone  and  Bering  Time  Zone 14168 

VETERANS  ADMINISTRATION 
Rules  and  Regulations 
Miscellaneous     amendments     to 
chapter 14166 


List  of  CFR  Parts  Affected 


The  following  numerical  guide  is  a  list  of  the  ports  oi  each  title  of  the  Code  of  Federal  Regulations  affected  by 
docximents  published  in  today's  issue.  A  c^unulative  list  of  parts  affected,  covering  the  current  month  to  date, 
appears  at  the  end  of  each  issue  beginning  with  the  second  issue  of  the  month. 

A  cumulative  guide  is  published  separately  at  the  end  of  each  month.  The  giiide  lists  the  parts  and  sections 
affected  by  documents  published  since  January  1.  1968,  and  specifies  how  they  are  affected. 


3  CFR 

Proclamation: 

3869 — 14159 

7  CFR 

905 '. 14169 

906 14170 

908 14170 

944 14171 

947 14171 

958 14171 

993 14172 

PsopoezD  Ruub: 

1133 14173 


16  CFR 

13  (2  doeuments) 14161 

18  CFR 
Proposed  Rules: 

50 1 14173 

160 I 14173 

23  CFR 

255 1 14162 

Proposed  Rules: 

255 14173 


14  CFR 
71 


^^. 


32 

543 I 14163 


14161    33  CFi 

207 14166 


41    CFR 

8-3 14166 

8-6 14166 

8-7 14167 

47  CFR 

2 14167 

89 14167 

91.. 14167 

93 14167 

49  CFR 

239 14168 

50  CFR 

32  (3  documents) 14168. 14169 


presidential  Documents 


i 


V 


Title  3— THE  PRESIDENT 


I 


Proclamation  3869 

NATIONAL  HISPANIC  HERITAGE  WEEK,   1968 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

ilt  is  with  special  pride  that  I  call  the  attention  of  my  fellow  citizens 
m  the  great  contribution  to  our  national  heritage  made  by  our  people 
of  Hispanic  descent— not  only  in  the  fields  of  culture,  business,  and 
alienee,  but  also  through  their  valor  in  battle. 

-'  Several  of  our  States  and  many  of  our  cities  proudly  bear  Hispanic 
^mes  and  continue  Hispanic  traditions  that  enrich  our  national  life 
the  Commonwealth  of  Puerto  Rico  has  given  an  example  to  the  world 
by  lifting  the  per  capita  income  of  its  inhabitants  through  'Operation 
ipootstrap"  from  $256  to  $1,047  in  10  years. 

4  The  people  of  Hispanic  descent  are  the  heirs  of  missionaries 
captains,  soldiers,  and  farmers  who  were  motivated  by  a  young  spirit 
^f  adventure,  and  a  desire  to  settle  freely  in  a  free  land.  This  heritage 
13  ours, 

I  Wishing  to  pay  special  tribute  to  the  Hispanic  tradition,  and  having 
ih  mind  the  fact  that  our  five  Central  American  neighbors  celebrate 
their  Independence  Day  on  the  fifteenth  of  September  and  the  Kepub- 
lic  of  Mexico  on  the  sixteenth,  the  Congress,  by  House  Joint  Kesolu- 
iion  1299,  has  requested  the  President  to  issue  annually  a  proclamation 
designating  the  week  including  September  15  and  16  as  National 
Hispanic  Heritage  Week.' 

^  NOW  THEREFORE,  I,  LYNDON  B.  JOHNSON,  President  of 
"the  Unit'ed  States  of  America,  do  hereby  proclaim  the  week  beginning 
September  15,  1968,  as  National  Hispanic  Heritage  W  eek  and  I  call 
upon  the  people  of  the  United  States,  especially  the  educational  com- 
imunity,  to  observe  that  week  with  appropriate  ceremonies  and 
activities. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this 

:sev;nteenth  day  of  September,  in  the  year  of  our  I^rd  "^"f  ^  ^^^^ 

dred  and  sixty-eight,  and  of  the  Independence  of  the  United  btates 

<  of  America  the  one  hundred  and  ninety -third^ 


lUy*JU««^aA». 


[F.R.  Doc.  68-11504;  ¥i\ed,  Sept.  18,  1968;  11:23  a.m.] 
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Rxiles  and  Regulations 


Title  14— AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Admin- 
istration, Department  of  Transpor- 
tation 

[Airspace  Docket  No.  68-WE-70] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND  REPORTING  POINTS 
Alteration  of  Control  Zone 

Correction 
In  FR  Doc.  6&-10678  appearing  at 
page  12543  of  the  issue  for  Thursday 
September  5,  1968,  the  figure  "201  to 
the  third  line  of  the  description  of  the 
Modesto,  Calif.,  control  zone  should  read 
"291".  :. 

Title  16— COMMERCIAL 
PRACTICES 

Chapter  I— Federal  trade  Commission 

[Docket  No.  C-13961 

PART  13— PROHIBITED  TRADE 
PRACTICES 


Apparel  Industries  of  California  et  al. 

Subpart^Misbrandlng  or  mislaj'f JJ  • 
I  13.1185  com  posit  I  o  »  •  l^YSS-SO 
Wool  Products  Labeling  Act,  §  13.121^ 
Formal  regulatory  an£^statutory  require- 
ments:  13.1212-90  Wool  Products  La- 
heling  Act.  Subpart-Neglecting.  un  aarjy 
or  deceptively,  to  make  material  disclo- 
sure: I  13.1852  Formal  regulatory  and 
statutory  requirements:  13.1852-80 
Wool  Products  Labeling  Act. 
(Sec  6  38  Stat.  721;  15  U.S.C.  46.  Interpret  or 
iortv^c  5  38  SUt.  719.  as  amended,  sees 
^5  sf  Stat.  1128-1130;  15  U.S.C.  45.  68) 
ICease  and  desist  order.  Apparel  Industxles 
of  Camomla,  trading  aa  Martin  ol  California, 
et  al.,  Los  Angeles,  C«Uf..  Docket.  C-1396. 
JlUy  29.  19681 

In  the  Matter  of  Apparel  Industries  of 
California,  Inc..  aJJorporation,  Trad- 
ing as  Martin  of  California,  and 
Alexander  Lawlof.  Individually  and 
as  an  Officer  of  Said  Apparel  In- 
dustries of  Calif omia.  Inc..  and  Jay 
M  Greenberg,  Individually  and  as 
Production  Control  Manager  of  Ap- 
parel Industries  of  California,  Inc. 
Consent  order  requiring  a  Los  Angeles, 

Calif.,  manufacturer  of  wearing  apparel 

to  cease  misbranding  the  fiber  content 

of  its  wool  products. 
The  order  to  cease  and  desist,  includmg 

further  order  requiring  report  of  compU- 

ance  therewith,  is  as-Iollows: 


It  is  ordered.  That  respondents  Ap- 
parel Industries  of  California,  Inc.,  a  cor- 
poration, and  its  officers,  trading  as  Mar- 
tin of  California,  or  under  any  other 
name  or  names,  and  Alexander  Lawlor, 
individually  and  as  an  officer  of  said  Ap- 
parel Industries  of  California,  Inc.,  and 
Jay  M.  Greenberg,  individually  and  as 
Production  Control  Manager  of  Apparel 
Industries  of  California,  Inc..  and  re- 
spondents' representatives,  agents,  and 
employees,  directly  or  through  any  cor- 
porate or  other  device,  in  connection  with 
the  introduction,  or  the  manufacture  for 
introduction,  into  commerce,  or  the  oi- 
fering  for  sale,  sale,  transportation,  dis- 
tribution, deUvery  for  shipment,  or  ship- 
ment, in  commerce,  of  wool  products,  as 
"commerce"  and  "wool  product"  are  de- 
fined in  the  Wool  Products  Labeling  Act 
of  1939,  do  forthwith  cease  and  desist 
from  misbranding  such  products  by: 

1  Falsely  or  deceptively  stamping, 
tagging,  labeling,  or  otherwise  Identify- 
ing such  products  as  to  the  character  or 
amount  of  the  constituent  fibers  con- 
tained therein. 

2  Palling  to  securely  affix  to  or  place 
on  each  such  product  a  stamp,  tag,  label, 
or  other  means  of  identification  correctly 
showing  in  a  clear  and  conspicuous  man- 
ner each  element  of  information  required 
to  be  disclosed  by  section  4(a)  (2)  of  the 
Wool  Products  Labeling  Act  of  1939. 

It  is  further  ordered.  That  the  respond- 
ent corporation  shaU  forthwith  distrib- 
ute a  copy  of  the  order  to  each  of  its 
operating  divisions. 

It  is  further  ordered.  That  the  respond- 
ents herein  shall,  within  sixty  (60)  days 
after  service  upon  them  of  this  order,  file 
with  the  Commission  a  report  in  writing 
setting  forth  in  detaU  the  manner  and 
form  in  which  they  have  complied  with 
this  order. 


Issued:  July  29,  1968. 

By  the  Commission. 

[SEAL]  Joseph  W.  Shea. 

Secretary. 

(PR    Doc.   68-11369:    PUed.    Sept.   18.   1968; 
8:45  ajn.] 

[Docket  No.  C-1397] 

PART  13 — PROHIBITED  TRADE 
PRACTICES 

Mercury  Electronics,  Inc.,  et  al. 

Subpart— Advertising  falsely  or  mis- 
leadingly:  5  13.15  Business  statTts  ad- 
vantages, or  connections:  13.15--dO 
Connections  or  arrangements  with 
others.  Subpart-Advertising  falsely  or 
misleadingly:  5 13.50  Dealer  or  seller 
assistance:  5  13.60  Earnings  and  prof- 
its ■  i  13  105  Individual's  special  selec- 
tion or  situation.  Subpart— Furnishing 
means  and  instrumentalities  of  misrep- 
resentation or  deception :  S  13. 1055    Fur- 


nishing  means  and  instrumentalities  of 
misrepresentation    or    deception.    Sub- 
part—Misrepresenting       oneself       and 
goods— Business   status,   advantages   or 
connections:  §  13.1395     Connections  and 
arrangements    with    others:    Misrepre- 
senting oneself  and  goods— Goods:  S13.- 
1608    Dealer  or  seller  assistance:  S  l^.- 
1615     Earnings    and    profits;    S  13.1663 
Individual's  special  selection  or  situation. 
Subpart— Using  misleading  name- 
Goods:    I  13.2285   Connections  and   ar- 
rangements with  others. 
(Sec.  6,  38  St»t.  721;  15  U.S.C.  46.  Interprets 
or  applies  sec.  5,  38  Stat.  719.  ae  atnended; 
15  UJSC   45)    [Cease  and  desist  order,  Mer- 
cury  Electronics.   Inc..   et   al..   Dallas,   Tex.. 
Docket  C-1397,  July  31. 1968] 
In  the  Matter  of  Mercury  Electronics. 
Inc ,  a  Corporation,  and  Marathon 
Sales    Corp..    a    Corporation,    and 
David  L.  George,  Individually  and  as 
an  Officer  of  Said  Corporations 
Consent  order  requiring  a  Dallas,  Tex., 
distributor  of  dry  cell  batteries,  fiash- 
Ughts  and  other  electric  and  electromc 
equipment    to    cease    using    deceptive 
methods  to  recruit  franchised  dealers  to 
sell  its  products. 

The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
compUance  therewith,  is  as  follows: 

It  is  ordered.  That  respondents  Mer- 
cury Electronics,  Inc.,  a  corporation,  and 
its  officers,  and  Marathon  Sales  Corp 
a  corporation,  and  its  officers,  and  David 
L  George,  individually  and  as  an  officer 
of  said  corporations  and  respondents 
representatives,  agents,  and  employees, 
directly  or  through  any  corporate  or 
other  device,  in  connection  with  the 
advertising,  offering  for  sale,  sale,  or 
distribution  of  electronic  eqmpment,  dry 
cell  batteries,  flashlights  and  displays 
and  routes,  Ucenses,  and  franchises  m 
relation  thereto,  or  any  other  route, 
franchise,  Ucense,  or  product,  m  com- 
merce, as  "commerce"  is  defined  in  the 
Federal  Trade  Commission  Act,  do 
forthwith   cease   and  desist   from: 

1  Using  the  word  "Marathon"  in  or 
as  part  of  respondents'  trade  or  corpo- 
rate name  or  representing,  directly  or 
by  impUcation,  that  respondents  are  the 
Marathon  Battery  Company  of  Wausau, 
Wis  or  are  affiUated  with  or  related  to 
said'company  in  any  manner  other  than 
as  independent  contracting  agents  for 
the  products  of  that  company;  or  mis- 
representing, in  any  manner,  respond- 
ents' trade  or  business  connections  or 
affiliations. 

2  Representing,  directly  or  by  implica- 
tion that  respondents  offer  exclusive 
franchises  for  the  Marathon  Battery  Co., 
or  for  any  other  company:  Provided, 
however.  That  it  shaU  be  a  defense  in  any 
enforcement  proceeding  instituted  here- 
under for  respondents  to  establish  that 


FEDERAL  REGISTER,  VOt.  33,  NO.   1.3-THURSOAY,  SEPTEMBER   19,   1968 


14162 

they  do  offer  a  bona  flde  exclusive  fran- 
chise for  the  area  and  in  accordance  with 
the  terms  of  any  represented  offer. 

3.  Representing,  directly  or  by  implica- 
tion, that  any  amount  invested  pursuant 
to  respondents'  offer  is  secured  by  inven- 
tory or  otherwise;  or  that  there  is  no 
risk  of  losing  the  money  so  invested: 
Provided,  however.  That  it  shall  be  a  de- 
fense in  any  enforcement  proceeding  in- 
stituted hereunder  for  respondents  to 
esUblish  that  the  investment  is  actually 
secured  by  inventory  and  in  accordance 
with  the  terms  of  any  represented  offer. 

4.  Representing,  directly  or  by  implica- 
tion, that  persons  investing  in  any  prod- 
ucts or  business  will  have  substantial 
earnings  or  profit  or  any  percentage  of 
profit  or  will  earn  any  amount  of  Income: 
Provided,  however.  That  it  shall  be  a  de- 
fense in  any  enforcement  proceeding 
instituted  hereunder  for  any  respondent 
to  establish  that  any  represented  per- 
centage of  profit  or  any  represented 
amount  of  income  or  profit  is  the  per- 
centage or  amount  generally  realized  by 
previoiis  purchasers  of  such  products  or 
such  business  as  a  result  of  such  pur- 
chase. 

5.  Misrepresenting,  in  any  manner,  the 
income  of  persons  investing  in  any  prod- 
ucts or  engaging  in  any  business  oppor- 
tunity offe^^d  by  any  respondent 

6.  Representing,  directly  or  by  implica- 
tion, that  respondents  establish  profit- 
able accounts  or  profitable  routes  for 
thetr  products;  or  misrepresenting,  in 
any  manner,  the  assistance  supplied  in 
obtaining  locations  for  the  products  pur- 
chased from  respondents:  Provided, 
however.  That  it  shall  be  a  defense  in 
any  enforcement  proceeding  instituted 
hereunder  for  respondents  to  show  that 
they  do  establish  profitable  accounts  or 
profitable  routes  for  their  products. 

7.  Representing,  directly  or  by  implica- 
tion, that  respondents'  business  Is  the 
largest  service  organization  in  the  mid- 
west ;  or  misrepresenting,  in  any  manner, 
the  nature  or  extent  of  respondents' 
business. 

8.  Representing,  directly  or  by  implica- 
tion, that  respondents'  offer  is  made  only 
to  selected  persons  or  that  any  qualifica- 
tions other  than  tender  of  the  purchase 
price  are  necessary:  Provided,  however. 
That  it  shall  be  a  deferise  in  any  enforce- 
ment proceeding  instituted  hereunder 
for  respondents  to  establish,  that  any 
qualification  other  than  tender  of  the 
purchase  price  is  necessary  and  that  the 
offer  is  made  only  to  a  selected  group 
of  persons. 

9.  Placing  in  the  hands  of  jobbers,  re- 
tailers, dealers  or  others  the  means  and 
instnmientallties  by  and  through  which 
they  may  mislead  or  deceive  the  public 
in  any  manner  or  as  to  the  things  herein- 
above prohibited. 

It  is  further  ordered.  That  the  re-. 
si)ondent  corporations  shall  forthwith 
distribute  a  copy  of  this  order  to  each  of 
their  operating  divisions. 

It  is  further  ordered.  That  the  re- 
spondents herdn  shall,  within  sixty  (60) 
days  after  service  upon  them  of  this 
order,  file  with  the  Commission  a  report 
in  writing  setting  forth  in  detail  the 


Title 


RULES  AND  REGULATIONS 

manner  ind  form  in  which  they  have 
complied  with  this  order. 

Issued:  July  31.  1968. 

By  the  Commission. 

[SEAL]  Joseph  W.  Shea, 

Secretary. 

|PJl.   Doc]  68-11370;    Filed,   Sept.    18.    1968; 
8:45  a.m.] 

23— HIGHWAYS  AND 
VEHICLES 

Chaptef  II — Vehicle  and  Highway 
Safety 

[EtocketNo.  23] 

PART  255— FEDERAL  MOTOR  VE- 
HICLE SAFETY  STANDARDS 

Motor  >^ehicle  Safety  Standard  No. 
205;  Glazing  Materials — Passenger 
Cars,  Multipurpose  Passenger  Ve- 
hicles^ Motorcycles,  Trucks,  and 
Buses 

Motor  I  Vehicle  Safety  Standard  No. 
205  (32  ^R.  2414)  as  amended  (32  FJR. 
10072)  sdecifies  requirements  for  glazing 
materials  for  use  in  passenger  cars, 
multipurpose  passenger  vehicles,  motor- 
cycles, tricks,  and  buses. 

As  a  result  of  inquiries  seeking  clarifi- 
cation of  |the  applicability  of  the  Federal 
motor  Vehicle  safety  standards  to 
campers,  '■  a  ruling  was  published  in  the 
Federal  Register  on  March  26,  1968 
(FHWA  Ruling  68-1)  (33  FR.  5020) 
which  specified  that  the  glazing  standard 
is  appllc{^}le  to  slide-in  campers  because 
they  are  items  of  motor  vehicle  equip- 
ment fori  use  In  motor  vehicles  and  to 
chassis-niount  campers. 

The  glazing  standard  requires  that 
glazing  njaterials  "conform  to  the  United 
States  o<  America  Standards  Institute 
Americah  Standard  Safety  Code  for 
Safety  Qlazlng  Materials  for  Glazing 
Motor  V^cles  Operating  on  Land  High- 
ways,' A3A  Standard  Z26.1— 1966."  As  a 
result,  windshields  and  forward  facing 
windows  are  required  to  be  ASl  lam- 
inated gltss. 

The  -Federal  Highway  Administration 
has  received  petitions  for  rulemaking  re- 
questing that  forward  facing  windows 
on  campers  be  allowed  to  use  AS2  or  ASS 
laminated  glass  which  is  able  to  meet  the 
Z26.1 — 1966  penetration  resistance  test, 
No.  26.  required  of  ASl  type  glass.  The 
requests  point  out  that  ASl  type  glass 
which  is  presently  required  for  forward 
facing  wfcidows  in  campers  is  unduly  ex- 
pensive imd  unnecessary  for  campers 
because  ASl  type  glass  must  meet  strin- 
gent optical  tests.  The  petitioners  argue 
that  fotTvard  facing  windows  on 
campers  Ishould  not  have  to  meet  these 
stringent!  optical  tests  because  the 
windows  lire  not  used  for  driver  visibility. 

The  Administrator  has  determined 
that  granting  the  petitions  would  not 
reduce  tHe  protection  afforded  the  public 
by  the  standard.  Accordingly  the  glazing 
standard  is  being  amended  to  allow  AS2 


or  AS3  laminated  glass  In  forward  facing 
windows  of  campers  if  the  glass  is  able 
to  meet  the  penetration  resistance  test. 
The  amendment  will  require  that  for- 
ward facing  windows  in  campers  con- 
form to  ASl  type  laminated  safety 
glass;  or  AS2  type  laminated  safety  glass 
that  meets  Test  26  of  Z26.1 — 1966;  or 
AS3  type  laminated  safety  glass  that 
meets  the  requirements  of  Test  26 
of  Z26.1 — 1966.  The  latter  two  glaz- 
ing materials  will  be  identified  by 
the  characters  AS2-26  and  AS3-26 
respectively. 

The  Federal  Highway  Administration 
has  received  a  petition  for  rulemaking 
requesting  that  Standard  No.  205  be 
amended  so  that  paragraph  S3. 2  Edges 
be  changed  to  provide  that  exposed  edges 
must  meet  the  Society  of  Automotive 
Engineers  Recommended  Practice  J673a, 
Automotive  Glazing,  August  1967.  In- 
stead of  the  SAE  Recommended  Practice 
J673.  Automotive  Glazing.  June  1960.  The 
petition  also  requests  that  the  words 
"except  that  the  minimum  edge  radius 
dimension  shall  not  be  less  than  the 
nominal  thickness  of  the  glazing  ma- 
terial" be  deleted  because  this  require- 
ment is  already  included  in  SAE  recom- 
mended Practice  J673a.  These  requests 
would  allow  minor  imperfections  in 
edging  that  would  not  diminish  the 
safety  benefits  derived  from  the  require- 
ments but  would  allow  normal  manu- 
facturing tolerances.  These  requests  are 
granted  and  Standard  No.  205  is  being 
amended  accordingly. 

The  Administrator  has  received  a 
a  petition  concerning  certification  re- 
quirements for  prime  manufacturers  of 
glazing  materials;  prime  glsizlng  ma- 
terial manufacturers  being  those  who 
fabricate,  laminate  or  temper  glazing 
materials.  The  Petitioner  states  he  has 
encountered  practical  problems  In  the 
use  of  certification  labels  because:  (a) 
Glass  stored  for  appreciable  lengths  of 
time,  covered  by  the  label,  may 
"weather"  in  a  different  manner  from 
the  remaining  areas  of  the  glass,  (b) 
labels  on  Individual  lights  of  glass  can 
produce  pressure  points  due  to  local  area 
loading  and  may  result  in  breakage  dur- 
ing shipment  and  storage,  and  (c)  certi- 
fication labels  can  become  separated 
from  the  material  prior  to  delivery  from 
consigned  stock  distributors  to  nonstock- 
ing  distributors. 

The  Petitioner  points  out  that  Stand- 
ard No.  205  requires  marking  of  safety 
glazing  materials  in  accordance  with 
paragraph  6  of  the  United  States  of 
America  Standards  Institute  (US ASl) 
Standard  Z26.1 — 1966.  The  Petitioner  re- 
quests that  the  i>ermanent  marking  on 
the  glazing  material  required  by  Stand- 
ard No.  205,  with  the  addition  of  the 
symbol  "DOT",  be  allowed  as  an  alter- 
native method  of  certification  required 
under  section  114  of  the  National  Traffic 
and  Motor  Vehicle  Safety  Act  of  1966  (15 
UJ3.C.  1401).  This  petition  is  granted 
provided  that  the  symbol  "DOT"  and  an 
approved  two  digit  manufacturer's  code 
number  is  Included  In  the  permanent 
marking.  Any  prime  glazing  material 
manufacturer  'nay  apply  for  an  approved 
two  digit  manufacturer's  code  number 
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assignmait  to  the  Director.  National 
Highway  Siifety  Bureau,  Washington, 
DC.  20591. 

Since  these  amendments  relieve  re- 
strictlOTis,  provide  alternative  means  of 
compliance  and  create  no  additional  bur- 
den the  Administrator  finds,  for  good 
cause  shown,  that  it  Is  in  the  public  in- 
terest to  make  them  effective  upon  date 
of  issuance.  -. 

In  consideration  of  the  foregoing, 
§  255.21  of  Part  255.  Fedferal  Motor  Ve- 
hicle Safety  Standard  No.  205  (32  P.R. 
2414)  as  amended  (32  F-R.  10072)  is 
amended  to  read  as  set  forth  below. 

These  amendments  are  made  imder 
the  authority  of  sections^  103  and  119  of 
the  National  Traffic  and^Motor  Vehicle 
Safety  Act  of  1966  (15  VB.C.  1392.  1407) 
and  the  delegation  of  authority  con- 
tained in  section  1.4(c)  Of  Part  I  of  the 
regulations  of  the  Office  of  the  Secretary 
(49  (TPR  1.4(c)). 

s'' 

Issued  in  Washington,.' D.C.,  on  Sep- 
tember 13. 1968. 

John  R.  Jamieson, 
Deputy  Federal 
Highway  Administrator. 

Motor  Vehicle  Safety  Standard  No.  205 

GLAZINC  MATERIALS PASSKNGER  CARS  MTTL- 

TIPTJRPOSE  PASSENGER  VEHICLES,  MOTOR- 
CYCLES, TRUCKS,  AND  BUSSS 

51.  Purpose  and  scope.  This  standard 
specifies  requirements  for  glazing  mate- 
rials to  reduce  lacerations  to  the  face, 
scalp,  and  neck,  and  to  minimize  the  pos- 
sibility of  occupants  'being  thrown 
through  the  vehicle  wind<5ws  in  collisions. 

52.  Application.  This  standard  ai^lles 
to  glazing  materials  for  use  in  passenger 
cars,  multipurpose  passenger  vehicles, 
motorcycles,  trucks,  and  buses. 

53.  Requirements. 

S3.1  Materials.  Except  as  provided  In 
S3.2,  glazing  materials  used  in  wind- 
shields, windows,  and  interior  partitions 
shall  conform  to  United  States  of  Amer- 
ica Standards  Institute  "American 
Standard  Safety  Code  for  Safety  Glazing 
Materials  for  Glazing  Motor  Vehicles  Op- 
erating on  Land  Highways,",  ASA 
Standard  Z26.1— 1966,  July  15,  1966, 
(hereinafter  referred  to  in  this  standard 
asZ26.1— 1966). 

S3.i2  Materials  for  v^e  in  forward  fac- 
ing vrindows  of  campers.  Glazing  mate- 
rials used  in  forward  facing  windows  of 
campers  shall  conform  to  ASl  type  lam- 
inated safety  glass  specifications  estab- 
lished by  Z26.1 — 1966;  or  AS2  type  lam- 
inated safety  glass  meeting  the  specifi- 
cations established  by  Z26.1— 1966  plus 
the  Penetration  Resistance  Test  No.  26, 
set  forth  In  Z26.1— 196i6;  or  AS3  type 
laminated  safety  glass  meeting  the  speci- 
fications established  in  226.1—1966  plus 
the  Penetration  Resistance  Test  No.  26, 
set  forth  In  Z26.1— 1968.  The  latter  two 
glazing  materials  shall  be  Identified  by 
the  characters  AS2-26  and  AS3-26, 
respectively.  f 

83.3    Edges.  In  vehicles,  except  school 

buses,  exposed  edges  shall  be  treated  In 

accordance  with  Society  of  Automotive 

Engineers  Recommended  Practice  J673a 

Automotive  Glazing,"  August  1967.  In 
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school    buses,    exposed    edges    shall    be  participation  in,  be  denied  the  beneflta  of, 

.       J  J  or  be  otherwise  subjected  to  dlscrtmlnatlon 

^?^^     ^     ij,     i- T*«_    _*.-,.,     »-   »^  under  any  program  or  activity  for  which  the 

S3.4     Certification  Clternative.  Ks  an  AppUcant-Heclplent  receives  Federal  aid  in 

alternative  to  the  certification  require-  t^e  Xorm  of  equipment,  supplies  or  financial 

ments  under  section  114  of  the  National  assistance  from  the  Department  of  the  Army 

Traffic  and  Motor  Vehicle  Safety  Act  of  and  hereby  gives  assurance  that  it  will  im- 

1966,  a  prime  glazing  material  manufac-  mediately  take  any  measures  necessary  to 

turer  may  use  the  marking  requirements  effectuate  this  agreement, 

of  section  6  of  Z26.1— 1966  if  the  symbol  K  any  real  property  or  structure  thereon 

"DOT"  and  an  approved  manufaicturer's  ^  provided  or  improved  with  the  aid  of  Ped- 

onrlf-  mnrlr    in    Iptfcprs   and    numbers   at  ^^*^    financial    assistance    extended    to    the 

1       *  ?^%n '.  Jfl  <t^I^«^  ic^^n^I^  fn  AppUcant-Reclplent  by  the  Department   of 

least  0.070  Inch  m  height,  is  Included  In  ^^    assurance  shall  obugate  the  Appu- 

the  marking.   The  approved  manufac-  cant-Recipient,  or  m  the  case  of  any  transfer 

turer's  code  mark  is  a  two-digit  number  of   such   property,   any   transferee,    for   the 

assigned  upon  request  to  a  prime  glaz-  period  during  which   the  real   property  or 

ing    material    manufacturer.    A    prime  structm*  is  used  for  a  purpose  for  which 

glazing  material  manufacturer,  for  the  the  Federal  financial  assistance  U  extended 

purpose  Of  this  standard.  ^  one  who  '^i^^r^^^J^T^Z^T  r:ly 

fabricates,    laminates    or  .tempers    the  p^^sonai  property  is  so  provided,  this  a«ur- 

glazlng  material.  ance  shall  obligate  the  AppUcant-Reclplent 

[PR    Doc    68-11407:    Piled.  Sept.   18,   1968;  for  the  period  during  which  It  retains  own- 

8:48  ajn.]  ershlp  or  possession  of  the  property.  In  all 

other  cases,  this  assurance  shall  obligate  the 

Applicant-Recipient    for   the    period    during 

«■  •       MM         kiaviAtiBi     itrrrtiAr  which  the  Federal  financial  assistance  U  ex- 

Title  32— NATIONAL  DEFENSE  '^^^T^'^^^.'in^^^^nTlf^l 

ChODter  V Department  of  the  Army  lor  the  purpose  of  obtaining  after  the  date 

^       »^                       r  hereof,   the  loan  of  rified  arms  for  marks- 

SUBCHAPTER  C — MILITARY  EDUCATION  manshlp  training,  the  receipt  of  ammunition. 

-«       ..•.AKMTiMk^i  ne   BieiE  targets,  and  other  supplies  and   appliances 

PART  543 — PROMOTION  Or  RlrLt  necessary  for  such  training,  and  of  conduct- 

PRACTICE  Ing  competitive  marksmanship  activities  in 

which  eqvilpment,  property,  and  supplies  pro- 
Civilian   Marksmanship  vlded  in  whole  or  in  part  through  federally 

,  ,.«  ,  financed  assistance  are  utilized.  The  AppU- 

Section  543.1  is  revised,  new  S  54i.ia  cant-Reclplent   recognizes   and   agrees   that 

Is  added,  and  §  S  543.2  and  543.3  are  re-  gu^h  Federal  financial  assistance  will  be  ex- 

vised,  as  follows:  tended  in  reliance  on  the  representations  and 

agreements  made  in  this  assurance,  and  that 

§  543.1      General.  ^jj^  united  SUtes  shall  have  the  right  to 

(a)  Purpose  Sections  543.1-543.3  pre-  seek  judicial  enforcement  of  this  assurance, 
scribe  the  program  of  the  Secretary  of  TWs  assurance  is  binding  on  the  AppUcant- 

scnuc  uic  t>iu»ioiii  w „,.i,„~,o„eV.<n  Recipient.    Its    successors,    transferees,    and 

the  Army  for  proniotmg  marksmandilp  ^j^^^ ;  ^^  ^^  ^^^  ^r  persons  whose 

training  with  rifled  arms  among  aoie-  signatures  appear  below  are  authorized  to 

bodied  citizens  of  the  United  States.  See  gig^  t^ls  assurance  on  behaU  of  the  AppU- 

§  543.4.  Members  of  the  Armed  Forces  of  cant- Recipient. 

the  United  States,  the  Reserve  compo- 

nents  thereof,  and  the  ROTC  are  not  

eligible  to  receive  support  under  the  pro-  (Appucant-Recipient) 

visions  of  §  5  543.1-543.3.  By 

(b)  Prerequisite  for  enrotlment.  As  a  (President.  Chairman  of 
condition  precedent  to  consWemtion  of  .  ^^^^^  o^S)" 
an  enrollment  appUcation  or  continued 

support,  clubs  must  comply  with  existing  1I..II"IIII""".I 

civil  rights  laws  and  directives  as  pre-  "(AppUcant^Reclpient's 

scribed  In  AR  600-23.  Assurances  In  the  Mailing  Address) 

format  shown  In  §  543.1a  will  be  pre-  „  ^^,  „     ,              ,     ._ 

pared  in  tripUcate  and  forwarded  to  the  §  543.2     Issues    of    rifles,    ammunition. 

Director  of  Civilian  Marksmanship  as  a  ««»   related    equipment    to    cihan 

part  of  initial  enrollment  or  as  requested  shooung  dubs. 

by  the  Director  of  Civilian  Marksman-  (a)  Authority.  The  Secretary  of  the 

ship.  Army  Is  authorized  by  title  10,  United 

„,-..«■■       r          *                   _-* ™  States   Code,   section   4308,   within   the 

^  "^p  '.ncr*':iS.  te  ?>epT«ren?'of%™e:  Umits  of  funds  made  available  ^ually 

fense  directive  under  Title  VI  of  the  to  him.  and  m  accordance  with  rules  and 

GvilRighuActofl964.  regulations  approved  by  him  upon  the 

recommendation  of  the  National  Board 

■"■"YN^^^Vf  AppUcanT^ipTentY for  the  PromoUon  of  Rifle  Practice,  to  as- 

^  *^*^  ^  '  sist  civilian  marksmanship  clubs  in  con- 
(herelnafter  called  "AppUcant-Reclplent")  ducting  small  arms  marksmanship  train- 
Hereby  agrees  that  it  wiU  «>™Ply  ^"i  title  j^  ^^^  ^^^  ^          ^^  ^o  issue,  in  con- 

Jl^.^raS'd'^iu^  ^^-ni  -1^  *^^^^^  -«='^-  "^"^-"^-  ^"-  ^^  ammunition, 

pursuant  to  the  Directive  of  the  Department  (b)   Application   for   enrollment. 

of  Defense  (32  CFR  part  300,  Issued  as  De-  Marksmanship  clubs  which  meet  Direc- 

partmentof  Defense  Directive  5500.11,  Dec.  28,  ^q^  ^f  Civilian  Marksmanship  requlre- 

1964)  Issued  pursuant  to  that  title,  to  the  ments  are  eligible  to  receive  Oovemment 

end  that,  in  accordance  with  tlUe  VI  of  that  j^ssigt^nce    for    civilian    marksmanship 

^A^'s^^  ?hTon'  Z  ^^S  c^r^'  Snlng.  on  the  ba^  prescribed  In  para- 

color,  or  naUonal  origin  be  excluded  from  graph   (e)   of  this  section,  through  the 


No. 
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OflBce  of  the  Director  of  Civilian  Marks- 
manship, Department  of  the  Army.  This 
assistance  will  be  provided  eligible  clubs 
enrolled  by  the  Director  of  Civilian 
Marksmanship  in  accordance  with  sub- 
paragraphs cl)  and  c2)  of  this  para- 
graph. 

1 1  >  To  be  eligible  f  w  enrollment  with 
the  Director  of  Civilian  Marksmanship, 
a  club  must — 

(i>  Conduct  an  active  program  of 
marksmanship  training  for  a  reasonably 
permanent  membership  for  at  least  9 
months  of  each  year.  This  requirement 
cannot  be  fulfilled  by  training  at  summer 
camps,  unless  such  training  is  generally 
in  accordance  with  the  requirements  of 
the  Director  of  Civilian  Mariananship. 

<ii)  Provide,  or  have  access  to,  ade- 
quate range  facilities  to  enable  each 
member  to  flre  for  practice  at  least  four 
times  a  year  and  for  record  at  least  once 
a  year. 

(ill)  Be  composed  of  at  least  10  physi- 
cally fit  male  members,  12  through  19 
years  of  age.  except  that  undergraduate 
members  of  a  college  club  recognized  by 
the  college  shall  be  eligible  regardless  of 
their  age.  Members  must  be  citizens  of 
the  United  States,  and  must  function 
imder  the  direct  supervision  of  at  least 
three  responsible  adult  leaders,  at  least 
one  of  -rhom  is  a  qualified  marksmanship 
instructor.  Eligible  clubs  may  be  asso- 
ciated with  other  marksmanship  clubs 
the  membership  of  which  does  not  meet 
the  prescribed  age  criteria,  but  such  other 
clubs  are  not  entitled  to  afaiiation  with  or 
support  by  the  Director  of  Civilian 
Marksmanship,  DCM,  except  to  the  lim- 
ited extent  provided  by  paragraph  (c)  (4) 
of  this  section. 

(iv)  Apply  for  affiliation  with  the  Di- 
rector of  Civilian  Marksmanship  within  2 
years  after  beginning  activity  as  a 
marksmanship  club.  Enrollment  forms 
may  be  obtained,  upon  request,  from  the 
Director  of  Civilian  Marksmanship,  De- 
partment of  the  Army,  Washington,  D.C. 
20315.  These  forms  consist  of — 

(a>  DA  Form  1271  (Application  for 
Enrollment  of  a  Civilian  Rifle  Club) . 

(b)  DA  Form  1272  (Bond  Application 
for  Civilian  Rifle  Club ) . 

(c)  DA  Form  1273  (Requisition  for  Ar- 
ticles Authorized  for  Issue  to  the  Civilian 
Rifle  Clubs* . 

rd*  DA  Form  1274  'Description  of 
Available  Range  Facilities  for  Civilian 
Rifle  Club). 

(e)  ODCM  Form  137  (Roster  of  Club 
Members). 

*/)  Assvuunce  of  Compliance  with 
TlUe  VT  Civil  Rights  Act  of  1967. 

(2)  Together  with  its  enrollment 
forms,  each  club  must  submit  the  name, 
title,  and  address  of  at  least  one  local  or 
state  law  enforcement  officer  in  a  super- 
visory position  who  may  be  contacted  if 
further  investigation  is  deemed  necessary 
before  affiliation  is  granted.  In  addition, 
each  club  must  submit,  for  its  qualified 
adidt  leaders  (and  in  the  case  of  clubs 
with  adult  as  well  as  Junior  membership. 
for  each  adult  officer)  DD  Form  1584 
National  Agency  Check  Request)  and 
FD  Form  253  (Fingerprint  Card) .  These 
forms  win  be  referred  for  appropriate 
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checks  in  tjhe  records  of  U.S.  Government 
agencies  and  local  law  enforcement  agen- 
cies and  tor  other  investigation  as  re- 
quired, in  order  to  assure  that  the  fur- 
nishing oi  support  by  the  Director  of 
Civilian  Marksmanship  is  not  likely  to 
result  in  violations  of  law.  No  club  will  be 
affiliated  until  this  check  is  completed. 
An  application  by  a  club  for  Director  of 
Civilian  Marksmanship,  DCM,  affiliation 
will  be  denied  if  the  checks  reveal  that  an 
adult  leader  or  an  adult  club  officer  has 
been  convicted  of  or  has  been  charged  by 
indictment  or  information  with  a  crime 
for  which  the  maximum  penalty  impos- 
able  by  la\^  ( whether  or  not  actually  im- 
posed) is  imprisonment  for  a  term  ex- 
ceeding oiie  year,  or  any  crime  involving 
use  of  a  firearm  or  assault  against  the 
person,  or  k  violation  of  Federal,  State  or 
local  firearms  regulations;  has  a  history 
of  mental  fllness  or  disorder:  or  is  other- 
wise considered  luiqualified  to  supervise 
a  youth  prpgram  or  marksmanship  train- 
ing. If  an  application  for  Director  of 
Civilian  Marksmanship  (DCM)  affilia- 
tion is  de^ed,  the  club  involved  will  be 
informed  pf  Uie  reasons  for  the  action 
and  will  bt  given  an  opportimlty  to  sub- 
mit additional  information  justifying 
approval  of  the  application. 

(C)  /ssues — (I)  General  Tequirements. 
To  receiva  Government  assistance,  pur- 
suant to  1 55  543.1-543.3,  clubs  are  re- 
quired to  I  comply  with  the  regulations 
therein.  AJl  issues  are  subject  to  the  lim- 
itations o|  available  resources  and  may 
be  suspended  or  canceled  at  any  time. 
Issues  of  JR-eapons  and  ammunition  a^ 
made  to  t^ie  club,  not  to  individuals,  and 
are  for  thje  specific  purpose  of  support- 
ing the  mfj-ksmanshlp  training  program 
conducted  by  the  club.  Under  no  circum- 
stances should  these  issues  be  considered 
the  property  of  any  individual;  all  prop- 
erty Issue!  is  to  be  used  only  in  connec- 
tion with  the  organized  club  program  of 
marksmaishlp  training.  The  qualified 
adult  leaders  and  adult  club  officers  are 
responsible  for  insuring  that  all  mate- 
rial issued  is  used  for  the  piu-pose  in- 
tended and  in  consonance  with  all  di- 
rectives issued  by  the  Department  of  the 
Army  and  the  Director  of  Civilian  Marks- 
manship, pale  or  barter  of  arms  and/or 
ammunition  issued  by  the  Director  of 
Civilian  *tarksmanship  Is  prohibited. 

(2)  Period  of  issue.  Subject  to  the 
availablU^  of  weapons,  clubs  affiliated 
with  the  Director  of  Civilian  Marksman- 
ship will  oe  allowed  to  retain  weapons  is- 
sued to  liiem  so  long  as  they  remain 
affiliated  |n  good  standing.  Clubs  will  be 
issued  aitmiunitlon  for  2  full  years 
following  linitial  affiliation,  except  that 
the  Director  of  Civilian  Marksmanship 
may,  if  riources  permit,  issue  ammuni- 
tion to  clubs  affiliated  for  more  than  2 
years.  Preference  for  such  additional  is- 
sues \^-ill  be  given  to  clubs  most  recently 
affiliated. 

(3)  Coinpufation  0/ basia  o/ issue.  The 
initial  is4ue  of  arms  and  ammunition 
will  be  bqaed  oa  the  total  eligible  mem- 
bership piuticipating  in  the  marksman- 
ship program  at  the  time  of  enrollment. 
For  succeeding  years,  the  issue  of  ammu- 
nition will  be  based  upon  the  number 
of  eligible  members  having  fired  a  quali- 


fying score  on  one  of  the  Director  of  Ci- 
vilian Marksmanship  approved  courses  of 
lire  during  the  preceding  year. 

(4)  Issue  and  retention  of  rifles.  Each 
newly  affiliated  club  wiU  be  issued  four 
rifles,  caliber  .22.  without  equipment.  In 
addition,  if  more  than  10  eligible  mem- 
bers are  participating  in  the  marksman- 
ship program  at  the  time  of  enrollment, 
one  additional  rifle  may  be  issued  for 
each  additional  five  eligible  members. 
the  total  rifles  issued  not  to  exceed  10 
to  Euiy  club.  Within  the  limitation  of  the 
previous  sentence,  additional  rifles  re- 
quired to  support  club  growth  may  be  re- 
quested by  a  club  after  submission  of  the 
club's  first  annual  statistical  report. 
Senior  marksmanship  clubs  affiliated 
with  the  Director  of  Civihan  Marksman- 
ship as  of  December  31,  1968,  wiU  be  al- 
lowed to  retain  rifles  issued  to  them  prior 
to  that  date,  so  long  as  they  maintain  a 
junior  club  division  meeting  the  require- 
ments of  §§  543.1-543.3.  Senior  clubs  fail- 
ing to  maintain  a  junior  club  division  will 
be  disaffiliated  and  required  to  return  all 
weapons  and  other  equipment  previously 
issued  to  them. 

(5)  /ssTie  0/ ammwnzfion.  Upon  enroll- 
ment, each  club  wiU  be  Issued  300  rounds 
of  caliber  .22  ammunition  for  each  eli- 
gible member  participating  In  the  marks- 
manship program.  After  submission  of  its 
first  annual  statistical  report,  each  club 
will  be  issued  300  rounds  of  caliber  .22 
ammunition  for  each  eligible  member 
who  has  qualified  in  an  approved  qualifi- 
cation course  during  the  preceding  year. 
Issues  for  succeeding  years  will  be  made 
as  prescribed  in  subparagraph  (2)  of  this 
paragraph,  and  will  not  exceed  300 
rounds  for  each  eligible  member.  Senior 
club  divisions  will  not  receive  ammuni- 
tion issues. 

(d)  Requisitions.  All  requests  for  is- 
sues of  supplies  and  equipment,  whether 
initial  issue  or  annual  issue,  will  be  made 
on  DA  Form  1273  (Requisition  for  Arti- 
cled Authorized  for  Issue  to  the  Civilian 
Rifle  Club)  to  the  Director  of  Civilian 
Marksmanship.  If  nonexpendable  items 
are  requested,  a  bond  must  be  executed 
to  cover  the  value  of  the  issued  property 
(paragraph  (f)(3)  of  this  section). 

(e)  Clubs  located  on  military  tnstoZZa- 
tions.  Clubs  organized  on  military  instal- 
lations are  eligible  to  receive  assistance 
provided  they  meet  the  requirement  for 
civilian  members  and  are  located  within 
the  limits  of  the  United  States,  the 
Panama  Canal  Zone,  or  the  Common- 
wealth of  Puerto  Rico. 

( f )  Administrative  procedures —  ( 1 ) 
Qualification  courses.  (I)  Members  of 
each  club  enrolled  with  the  Director  of 
Civilian  Marksmanship  will  flre  an- 
nually, for  qualification  purposes,  one  of 
the  courses  authorized  in  the  current 
Director  of  Civilian  Marksmanship  qual- 
ification pamphlet.  Current  pamphlets 
may  be  obtained  by  written  request  to 
the  Director  of  Civilian  Marksmanship. 

(11)  The  qualified  adult  leaders  of  a 
club  are  responsible  for  designating 
which  courses  of  flre  win  be  fired  by 
members  of  that  dub.  The  course  or 
courses  so  designated  may  be  fired  as 
many  times  during  the  season  as  the 
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qualified  adult  leaders  m»y  direct,  but 
only  the  highest  complete  score  of  each 
Individual  wlU  be  reports  (subpara- 
graph (2)  of  this  paragraph). 

(ill)  Where  the  course  of  fire  of  any 
programmed  individual  or  aggregate 
rifle  match  in  a  tournament  corresponds 
to  one  of  the  currently  prescribed  Di- 
rector of  Civilian  Marksmanship  ap- 
proved courses  of  fire,  the  scores  attained 
in  such  a  match  may  be  counted  as  the 
annual  record  firing  of  individuals  of  a 
club. 

( iv)  Annual  allowances  ctf  ammimitlon 
will  not  be  increased  on  account  of  any 
club  or  club  member  firing  record  courses 
more  than  once.  No  restrictions  will  be 
placed  on  the  type  of  ammunition  which 
will  be  used  in  firing  qualification  courses 
for  record. 

(2)  Annual  reports,  (t)  Each  club 
affiliated  with  the  Director  of  Civilian 
Marksmanship  will  file  an  annual  report 
with  the  Director  of  Civilian  Marksman- 
ship. The  report  will  consist  of  the 
following: 

(a)  DA  Form  1277  (Annual  Statlstlcid 
Report  of  Civilian  Rifle  Club) . 

(b)  ODCM  Form  137  (Roster  of  Club 
Members). 

(c)  DA  Form  1275  (AnnUal  Inventory 
of  U.S.  Property  Held  by  Civilian  Rifle 
Club). 

(d)  DA  FVMrm  1274  (Description  of 
AvaUable  Range  Facilities  for  Civilian 
Rifle  Club) . 

(ii)  The  annual  report  will  be  filed 
within  1  month  after  the  conclusion  of 
each  year  of  a  club's  affiliation  with  the 
Director  of  Civilian  Marksmanship.  DA 
Forms  for  these  reports  will  be  furnished 
by  the  Director  of  Civilian  Marksman- 
ship 2  months  before  they  are  due. 

(ill)  The  Roster  of  Club  Members  will 
show  the  full  name  of  each  firing  mem- 
ber, address,  age,  course,  score,  and  the 
date  fired  for  record. 

(iv)  Appropriate  certificates  of  quali- 
fications or  badges,  as  available,  may  be 
issued  to  club  members  qualifying  In 
marksmanship  based  upoh  Information 
contained  In  qualification  forms  sub- 
mitted. Forms  for  subnaitting  this  report 
of  qualification  are  DA  Form  1278  (Rec- 
ord of  Qualification  for  Junior  Small- 
Bore  Rlfie  Course)  and  DA  Form  1279 
(Record  of  Qualification  for  Caliber  .22 
Rifle).  These  forms  may  be  obtained 
from  the  Director  of  Civilian  Marksman- 
ship. 

(3)  Bonds,  care  of  property,  fire  in- 
surance and  lost  property  surveys — (I) 
Bond.  As  a  condition  precedent  to  the 
Issue  of  any  Government  property  each 
club  will  be  required  to  file  with  the  Di- 
rector of  Civilian  Marksmanship  a  prop- 
erly executed  bond  as  prescribed  by  the 
Director. 

(il)  Safekeeping  of  arms,  equipment 
and  ammunition.  The  adult  officials  of 
clubs  participating  In  the  Director  of 
Civilian  Marksmanship  program  are  re- 
sponsible for  the  safekeeping  of  arms, 
equipment,  and  ammunition  issued  to 
them  and  for  insuring  that  proper  pre- 
cautions are  taken  to  prerent  these  Gov- 
ernment Issues  from  being  improperly 
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used  and  from  falling  into  the  hands  of 
unauthorized  or  Irresponsible  persons. 
Further,  it  Is  the  responsibility  of  club 
officials  to  insure  that  arms  and  ammuni- 
tion are  stored"ln  accordance  with  local 
ordinances  and  regulations.  The  Initial 
application  for  affiliation  and  each  sub- 
sequent annual  report  (subparagraph 
(2)(ii)  of  this  paragraph)  will  describe 
the  method  of  safekeeping  used  by  the 
club.  Clubs  may  be  denied  affiliation,  sus- 
pended or  disaffiliated,  as  appropriate.  If 
safekeeping  provisions  are  deemed  In- 
adequate by  the  Director  of  Civilian 
Marksmanship. 

(Ill)  Lost  property  surveys  and  reports 
of  theft.  Government-owned  property, 
issued  to  Jimior  clubs  and  lost  or  de- 
stroyed without  fault  or  neglect  on  the 
part  of  the  club  officials  or  members,  will 
be  replaced  at  the  expense  of  the  United 
States  except  for  transportation  costs. 
To  determine  whether  such  loss  or  de- 
struction was  without  fault  or  neglect  on 
the  part  of  the  club  officials  or  members, 
a  Report  of  Smrey  (DD  Form  200)  will 
be  made  In  accordance  with  Instructions 
provided  by  the  Director  of  ClvlUan 
Marksmanship.  If  Government-owned 
property  Is  stolen,  club  officials  will 
promptly  notify  the  local  police  and  the 
Federal  Bureau  of  Investigation,  and  will 
Inform  the  Director  of  Civilian  Marks- 
manship by  telephone. 

(4)  Defective  ammunition,  (i)  All  re- 
quests for  replacement  of  unserviceable 
ammunition  and  complaints  concerning 
ammimitlon  issued  by  the  Director  of 
Civilian  Marksmanship  must  be  ad- 
dressed to  the  Commanding  General, 
U.S.  Army  Ammunition  Procurement 
and  Supply  Agency.  JoUet,  HI.  61202, 
within  30  days  of  the  receipt  of  the  am- 
munition in  order  to  qualify  for  replace- 
ment without  cost.  Such  reports  will  give 
the  complete  nomenclature  of  the  am- 
munition, the  lot  number,  the  date  re- 
ceived, the  shipper,  the  quantity  on  hand 
for  which  replacement  is  desired,  and 
the  reasons  for  requesting  replacement. 
Should  Investigation  of  the  complaint 
require  that  samples  of  the  ammxinition 
be  examined  or  test  fired,  such  samples 
of  the  ammunition  will  be  furnished  by 
the  organization  upon  request.  The  Com- 
manding General,  U.S.  Army  Ammimi- 
tlon Procurement  and  Supply  Agency, 
will  replace  only  ammunition  determined 
by  that  agency  to  be  defective,  on  a 
round-for-round  basis  at  no  cost  to  the 
club.  No  replacement  will  be  made  unless 
the  ammunition  is  found  to  be  defective. 

(il)  Organizations  which  have  un- 
serviceable ammunition  on  hand,  and 
which  have  no  disposal  faculties,  may 
return  it  for  disposition  to  the  depot 
from  which  It  was  supplied.  Concurrently 
with  the  return  a  written  affidavit  will  be 
furnished  to  the  commanding  officer  of 
the  Installation,  relinquishing  all  claim 
to  the  ammunition  and  requesting  that 
it  be  accepted  for  disposition. 

(5)  Rifles,  accessories,  and  equip- 
ment— (1)  Care.  The  clubs  to  which  is- 
sues of  property  are  msule  will  be  re- 
quired to  ke^  it  in  good  and  serviceable 
condition,  as  issued  by  the  Government. 
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(II)  Inspection.  Rifles,  accessories,  and 
equipment  which  become  unserviceable 
will  be  reported  at  once  to  the  Director  of 
Civilian  Marksmanship,  Department  of 
the  Army,  by  the  responsible  holder  of 
such  property.  Upon  receipt  of  such  re- 
port, the  Director  of  Civilian  Marksman- 
ship will  issue  Instructions  to  the  club,  for 
the  retiim  of  unserviceable  arms,  acces- 
sories, and  equipment,  without  expense 
to  the  Government.  Items  returned  will 
be  Inspected.  If  their  unservlceability  is 
found  to  be  due  to  fault  or  neglect  on 
the  part  of  club  officials  or  members,  the 
extent  of  damage,  including  the  value 
of  all  missing  items  and /or  parts,  will  be 
determined  by  the  receiving  officer  and 
reported  to  the  Director  of  Civilian 
Marksmtinship,  who  will  require  pay- 
ment by  the  club,  under  its  surety  bond 
or  otherwise.  If  the  unservlceability  oc- 
curred without  such  fault  or  neglect,  no 
payment  will  be  required.  Equipment  re- 
turned by  jimlor  clubs  may  be  replaced, 
following  any  required  payment. 

(III)  Transportation.  The  transporta- 
tion of  rifles,  spare  parts,  and  other  sup- 
plies from  <3ovemment  depots  to  clubs 
and/or  from  clubs  to  depots  will  be 
without  expenses  to  the  United  States. 
Refusal  by  a  club  to  accept  any  shipment 
of  materials  requested  by  the  club  will 
be  grounds  for  disaffiliation. 

(6)  Failure  to  comply  with  instruc- 
tions. Failure  on  the  part  of  any  club  to 
comply  with  the  provisions  of  !§  543.1- 
543.3  or  smy  other  regulations  or  instruc- 
tions prescribed  by  the  Director  of  CJivil- 
lan  Marksmanship  for  the  use,  care  pres- 
ervation, or  accountability  of  any  rifles, 
accessories,  or  ammunition  issued  to  it, 
will  be  groimds  for  the  withdrawal  of  the 
Government  property  In  Its  possession, 
and  disaffiliation  of  the  club. 

§  543.3      Use    of    rifle    ranges    for    rifle 
practice  by  civilians. 

(a)  General  provisions.  All  ranges 
which  have  been  constructed,  wholly  or 
partly,  with  funds  provided  by  Congress 
will  be  open  for  use  by  those  In  any 
branch  of  the  military  or  naval  service  of 
the  United  States,  and  by  all  able-bodied 
citizens  of  the  United  States,  under  regu- 
lations to  be  prescribed  by  the  controlling 
authorities  and  approved  by  the  Secre- 
tary of  the  Army  (10  U.S.C.  4309(b) ) . 

(b)  Applications  for  use  of  ranges. 
Ranges  are  divided  Into  two  classes — 
those  at  which  personnel  of  the  Regular 
Army  are  stationed  and  those  at  which 
there  are  no  such  personnel.  Applica- 
tion for  the  use  of  a  range  at  which  per- 
sonnel of  the  Regular  Army  are  sta- 
tioned will  be  addressed  to  the  Director 
of  Civilian  Marksmanship,  Department 
of  the  Army,  Washington.  D.C.  20315, 
by  the  president,  secretary,  or  executive 
head  of  the  organization  desiring  the  use 
of  the  range.  The  Director  of  Civilian 
Marksmanship,  If  satisfied  that  the  or- 
ganization is  a  responsible  CHie,  will  fur- 
nish to  the  president,  secretary,  or  ex- 
ecutive head  thereof  a  letter  addressed 
to  the  commanding  officer  of  the  Instal- 
lation at  which  the  range  is  located  ap- 
proving the  application,  subject  to  such 
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Icxial  regulations  as  the  commanding  of- 
ficer may  prescribe.  The  president,  secre- 
tary, or  executive  head  erf  the  organi- 
zation win  then  address  a  letter  to  the 
commamdlng  officer  of  the  Installation, 
Inclosing  the  approval  of  the  Director  of 
Civilian  Marksmanship,  and  setting 
forth  the  date  or  dates  on  which  the 
organization  desires  to  use  the  range,  and 
the  particular  ranges  at  which  it  is  de- 
sired to  fire.  The  commanding  officer  will 
rpply,  stating  whether  or  not  the  range 
will  be  available  on  the  dates  requested, 
or,  if  not,  the  dates  on  which  it  will  be 
available,  and  to  whom  the  organization 
will  report  upon  arrival  at  the  range. 
Subsequent  applications  for  the  use  of 
the  range  by  the  same  organization  may 
be  conducted  in  a  manner  agreed  upon  by 
representatives  of  the  commanding  of- 
ficer and  the  organization  concerned. 

(c)  Personnel  and  target  materials. 
Commanding  officers  at  all  installations 
provided  with  ranges  may  detail  person- 
nel to  supervise  civilian  rifle  practice. 
Personnel  so  detailed  will  be  responsible 
for  the  proper  use  and  preservation  of  all 
Government  property  involved,  and  for 
insuring  that  the  local  regiilations  are 
observed,  and  that  the  proper  safety  pre- 
cautiorxs  are  observed  by  all  persons  using 
the  range.  Pit  details,  target  handlers, 
road  guards,  scorers,  etc.,  will  not  be  fur- 
nished. Using  organizations  will  make  the 
necessary  arrangements  for  the  manual 
labor  required  for  the  operation  of  the 
ranges.  Regular  targets  and  target  frames 
may  be  provided  imless  the  organization 
elects  to  provide  its  own  target  frames. 
Material,  such  as  special  targets,  field 
glasses,  telescopes,  score  books,  etc.,  must 
be  provided  by  the  using  organization. 
Organizations  may  desire  to  use  arms, 
ammunition,  methods  of  firing,  and  tar- 
get arrangements  at  variance  with  those 
prescribed  foj;  the  Regular  Army.  Ttiere 
Is  no  objection  to  this,  provided  normal 
safety  precautions  are  observed  and  no 
expense  to  the  United  States  is  involved, 
and  further  provided  that  the  normal  tar- 
get arrangement  Is  reestablished  by  the 
organizations  as  prescribed  by  the  range 
authorities. 

(d)  Ammunition.  Organizations  using 
military  ranges  must  furnish  their  own 
ammunition. 

(e>  Record  practice  for  qtialiftcation. 
When  necessary,  the  commanding  officer 
may  designate  a  day  or  days  when  mem- 
bers of  organizations  may  participate  in 
record  practice  for  qualification  as  pre- 
scribed In  field  manuals.  The  necessary 
personnel  to  supervise  and  record  the  fir- 
ing at  the  butts  and  firing  point  will  be 
provided  by  using  organizations. 

(f)  Denial  of  privileges  in  certain 
cases.  Commanding  officers  will  deny  the 
privileges  of  the  range  and  Installation 
to  any  person  or  organization  which  will- 
fully disobeys  any  of  the  rules  and  regu- 
lations prescrll>ed  for  the  use  of  the 
range,  or  whose  conduct  on  the  range  or 
installation  is  such  as  to  warrant  such 
action.  Coomiandlng  officers  are  also  au- 
thorised to  refuse  the  uae  of  the  ran^e 
to  any  individual  whoee  knowledge  of  the 
basic  princtplea  of  rifle  shooting  Is  ao  de- 
ficloit  th&t  the  Individual  poses  a  safetjr 
hazard. 
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(g)  Additional  rules  to  be  prescribed. 
Commaniling  officers  are  authorized  to 
prescribe  additional  rules  and  regulations 
consistent  with  the  purpose  of  the  gov- 
erning statutes  (10  UJS.C.  4308-4313). 

(h)  Vie  of  ranges  where  no  Regular 
Army  personnel  are  present.  Orgaruza- 
tions  which  desire  to  use  ranges  at  instal- 
lations where  no  personnel  of  the  Regular 
Army  art  present  will  make  application 
for  the  necessary  authority  to  the  Direc- 
tor of  Civilian  Marksmanship.  The  Direc- 
tor of  Civilian  Marksmanship  will  then 
request  permission  from  the  State  Ad- 
jutant Oeneral  or  other  agency  con- 
cerned. |md  wUl  notify  the  requesting 
club  of  tbe  result.  It  is  the  responsibility 
of  the  rejciuesting  club  or  organization  to 
arrange  Bll  details  with  the  commander 
or  agency  concerned.  Organizations  using 
these  rajnges  must  provide  their  own 
arms,  anbnunition,  and  target  materials. 

[AR  920-^0.  July   12.    1968]    (Sec.  4308,  70A 
Stat.  336;  10  US.C.  4308) 

For  thp  Adjutant  General. 

Harold  Sharow, 
Chief.  Legislative  and  Precedent 
Branch,  Office  of  Comptroller, 
TAGO. 


[PJl.    Do: 


68-11362:    PUed.    Sept.    18,  1968; 
8:45  a.m.] 


Title  33— NAVIGATION  AND 
NAVIGABLE  WATERS 


Dep< 

t 


Chapter  II — Corps  of  Engineers, 
Department  of  the  Army 

^RT  207— NAVIGATION 
REGULATIONS 

Francisco  Bay,  Calif. 

Pursu^int  to  the  provisions  of  section 
7  of  tlie  River  and  Harbor  Act  of 
August  k,  1917  (40  Stat.  266;  33  U.S.C. 
1 ) ,  J  20T640  governing  the  use  and  navi- 
gation <^f  restricted  areas  in  San  Fran- 
cisco B|^  and  adjacent  waters,  Cali- 
fornia, Is  hereby  amended  by  revoking 
paragraph  (e)  In  its  entirety  effective 
on  publication  In  the  Federal  Register 
since  tlje  areas  are  no  longer  needed, 
asfollo\^s: 

§  207.640  San  Francisco  Bay,  San  Pablo 
Bai(,  Canpiinez  Strait,  Saisan  Bay, 
Sail  Joaquin  River,  and  connecting 
wafers,  California. 

•  {         •  •  •  • 
(e)   [Revoked] 

•  •  •  •  • 
(Regs  .  AJug.  27,  1968,  1507-32  (San  Pranclsco 
Bay.   Calif.)    ENOCW-ONJ    (Sec.  7,  40  Stat. 
26«:  33  OIS.C.  1) 


For  tl)e  Adjutant  GeneraL 

Hakolo  Shasoh, 
;/,  Legialative  av4,  Precedent 
j  Branch.  OfP.ce  of  the  Compt., 


C^l 


TAGO. 

Ddc  68-1136S:   FUed.  Sapt.   IS.   1908; 
8:46  ajn.] 


Title  41— PUBLIC  CONTRACTS 
AND  PROPERTY  MANAGEMENT 

Chapter  8 — Veterans   Administration 

MISCELLANEOUS  AMENDMENTS  TO 
CHAPTER 

Chapter  8  Is  amended  as  follows: 

PART  8-3— PROCUREMENT  BY 
NEGOTIATION 

1.  In  §  8-3.210,  paragraph  (c)  is  re- 
voked and  paragraph  (d)  is  added  to  read 
as  follows : 

§  8-3.210      Impracticable  to  secure  com- 
petition by  formal  advertising. 

«  •  •  •  • 

(c)  [Revoked] 

(d)  Contracts  for  the  maintenance, 
repair  tmd  inspection  of  electronic  auto- 
matic elevators  may  be  negotiated  under 
authority  of  FPR  1-3.210.  The  determi- 
nations and  findings  required  by  FPR 
1-3.3  to  support  the  use  of  this  authority 
will  be  prepared  by  the  contracting 
officer.  They  will  be  supported  by  a  writ- 
ten statement  from  the  engineer  officer 
setting  forth  in  detail  why,  in  his  pro- 
fessional engineering  opinion,  the  negoti- 
ation of  a  contract  for  this  purpose  is  in 
the  best  Interest  of  the  Veterans 
Administration. 


PART  a-6 — FOREIGN   PURCHASES 

2.  Section  8-6.105  is  revised  to  read  as 
follows : 

§  8-6.105      Excepted    articles,    materials, 
and  supplies. 

Pursuant  to  the  "Buy  American  Act." 
the  Director,  Supply  Service  has  de- 
termined that  the  articles,  materials,  and 
supplies  listed  in  this  section  may  be  ac- 
quired by  the  Veterans  Administration 
without  regard  to  source,  except  as  pro- 
vided in  Subpart  8-6.53 : 

Acetylene,  black. 

Agar,  bulk. 

Anise. 

Antimony,  as  metal  or  oxide. 

Asbestos,  amoeite. 

Bananas. 

Beef,  corned,  canned. 

Beef  extract. 

Bismuth. 

Books,  trade,  text,  technical  or  scientific; 
newspapers;  magazines;  periodicals: 
printed  briefs  and  fUma;  not  printed  in  the 
United  States  and  for  which  domestic 
editions  are  not  available. 

Brazil  nuts. 

Cadmium  ores  and  flue  dust. 

Calcium  cyanamlde. 

Capers. 

Cashew  nuts. 

Castor  beans. 

Chalk,  English. 

Chicle. 

Chrome  ore  or  chromlte. 

Cinchona  bark. 

Cobalt.  tB  cathodes,  rondellefl,  or  other  pri- 
mary forms. 

Cocoa  beana. 

Coconut  and  coconut  meat  In  shredded,  des- 
iccated, or  similarly  prepared  fonn. 

Coffee,  raw  or  green  bean. 

Colchicine  alkaloid,  raw. 
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Copra.  . 

Cork,  wood  or  bark  and  wast«. 

Dammar  gum. 

Diamonds,  Industrial.  « 

Emetine,  bulk.  * 

Ergot,  crude.  jf 

Fiber,  coir,  absica,  and  agsvi. 

Flax. 

Goat  and  kid  skins. 

Graphite,  natural,  crystalline,  crucible  grade. 

Hemp.  I 

Hog  bristles  for  brushes. 

Hyosclne,  bulk.  ' 

Iodine,  crude.  J, 

Ipecac,  root.  , 

Jute  and  Jute  bxirlaps.         |  . 

Kaurlgum.  ^ 

Lac.  '; 

Lavender  oil. 

Logs,  veneer,  and  lumber  from  Alaskan  yellow 
cedar,  angellque,  balsa, '  ekkl,  greenheart, 
llqnum  vltae,  mahogany,  and  teak. 

Manganese. 


Menthol,  natural,  bulk.     \ 
Mica.  * 

Nickel,     primary,     in     ingots,     pigs,     shot, 

cathodes,   or   slmUar   forms;    nickel   oxide 

and  nickel  salts. 
Nltroguanldlne  (also  known  as  plcrlte) . 
Nux  vomica,  crude.  ^ 

Oitlclca  oil.  % 

Olive  oil.  ^  ^    ^  „  ., 

Olives,  green;  plain   (unpltted)   ana  stuffed, 

bulk.  i 

Opium,  crude. 
Petroleum,    crude    oil;    petroleum,    finished 

products;  and  petroleum,  unfinished  oils. 
Pine  needle  oil. 
Platinum  and  platinum  group  metals  refined, 

as  sponge,  powder,  ingots,  or  cast  bars. 
I>yrethrum  flowers.  J 

Quartz  crystals.  ^ 

Quebracho.  ^. 

Qulnldlne.  * 

QuiiUne.  •* 

Radium  salts.  .>| 

Rubber,  crude  and  latex.  ^ 
Rutlle.  -, 

Santonin,  crude.  .> 

Shellac.  .., 

Silk,  unmanufactured. 
Sisal.  J 

Sperm  oil.  ^ 

Spices  and  herbs. 
Sugar. 

Talc,  block,  steatite. 
Tapioca,  tapioca  flour  and  cassava. 
Tartar,   crude,  tartaric  acid   and   cream  of 

tartar.  ^ 

Tea.  I 

Thyme  oil.  f 

Tin.  In  bars,  blocks,  and  pigs. 
Tungsten.  ^ 

Vanilla  beans.  V 

Wax,  camauba.  v 

PART  8-7— CONTRACT  CLAUSES 

3.  Section  8-7.150-33  Is  revised  to  read 
as  follows : 

§  8-t.l 50-23  Noncompliance  with  pack- 
aging, packing,  and /or  marking 
requirements.       ,; 

The  following  clauae  will  be  included 
in  contracts  for  supplies  for  delivery  to 
supply  distribution  wvehouses  or  depots 
for  storage  and  subsequent  issue  to  a 
using  activity.  It  may  also  be  included 
when  appropriate  wl^en  delivery  Is  direct 
to  a  using  activity,  v 
Noncompliance     with     packaging,     packing, 

and/ or  mftr1r'"E  requirements. 

Failure  to  comply  with  the  packaging, 
packing,  and  marking  requirements  in- 
dicated herein,  or  Incorporated  herein 
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by  reference,  may  result  in  rejection  of 
the  merchandise  and  request  for  replace- 
ment, or  repackaging,  repacking,  and/or 
marUng.  The  Oovemment  reserves  the 
right  without  obtaining  authority  from 
the  Contractor  to  perform  the  required 
repackaging,  repacking,  and/or  marking 
services  and  charge  the  Contractor  there- 
for at  the  rate  of  $10  for  the  first  hour 
and  $7.50  per  hour  for  each  additional 
hour,  with  a  minimum  charge  of  $10,  or 
have  the  required  repackaging,  repack- 
ing, and/or  marking  services  performed 
commercially  under  Government  orders 
at  prevailing  rates  and  charges.  In  con- 
nection with  any  discovmt  offered,  time 
will  be  computed  from  the  date  of  com- 
pletion of  such  repackaging,  repacking, 
and/or  marking  services. 

(Sec.  206(c),  63  Stat.  390,  as  amended,  40 
U.S.C.  486(c);  sec.  210(c),  72  Stat.  1114,  38 
U.S.C.  210(c)) 

These  regulations  are  effective  imme- 
diately. 

Approved:  September  12, 1968. 
By  direction  of  the  Administrator. 

[SEAL]  A.  H.  Monk, 

Associate  Deputy  Administrator. 

(PR.   Doc.  68-11409;    FUed,   Sept.    18,   1968; 
8:49  ajn.] 


Title  47— TELECOMMUNICATION 

[FCC  68-923) 

Chapter   I — Federal   Communications 
Commission 

PART  2— FREQUENCY  ALLOCATIONS 
AND  RADIO  TREATY  MATTERS: 
GENERAL  RULES  AND  REGULA- 
TIONS 

Type  Approval  Actions  by  Direct 
Mailing  From  Applicant  to  Labora- 
tory 

1.  At  the  present  time  applications 
for  type  approval  are  swidressed  to  the 
Secretary  in  Washington,  D.C.,  and  after 
a  determination  that  they  concern  type 
approval  are  forwarded  by  mail  to  the 
laboratory  at  Laurel,  Md.  This  involves 
unnecessary  determination  that  the 
letter  concerns  type  approval  and  un- 
necessary handling  in  Washington  as 
well  as  a  number  of  days  delay  because 
of  the  delay  in  Washington  and  In  the 
mall  to  Laurel.  Nothing  useful  seems  to 
be  involved  in  the  present  routing. 

2.  Accordingly,  we  are  amending  the 
rules  and  regulations  to  specify  direct 
mailing  by  the  applicant  to  the  labora- 
tory. Both  the  Commission  and  the  public 
will  benefit. 

3.  Because  the  amendment  relates  to 
matters  of  procediu*.  the  prior  notice 
and  effective  date  provisions  of  section 
4  of  the  Administrative  Procedure  Act,  5 
U.S.C.  553,  do  not  apply.  Authority  for 
the  adoption  of  this  amendment  Is  con- 
tained In  secUon  (4)  (i)  of  the  Communi- 
cations Act  of  1934,  as  amended,  47 
U.S.C.  154(1). 
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(4)  In  view  of  the  foregoing:  It  is 
ordered.  That,  effective  September  20, 
1968,  Part  2  of  Chapter  I  of  TiUe  47  of 
the  Code  of  Federal  Regiilations  is 
amended  by  revising  §  2.561(b)  to  read 
as  follows : 

§  2.561     Type  approval. 

•  •  •  •  • 

(b)  Application  for  type  approval  may 
be  in  the  form  of  a  letter  addressed  to  the 
CJhief ,  Laboratory  Division,  Federal  Com- 
munications Commission,  Post  OfiQce  Box 
40,  Laurel,  Md.  20810.  The  letter  shall 
specify  the  part  of  the  rules  imder  which 
type  approval  is  desired  and  shall  in- 
clude any  information  specifically  re- 
quired to  be  submitted  under  such  part 
of  the  rules.  In  addition,  the  request  shall 
describe  the  equipment  to  be  tested  and 
include  the  size  and  weight  of  each  com- 
ponent. In  most  cases,  the  laboratory 
wUl  advise  the  applicant  bo  ship  the 
equipment  prepaid  to  Chief,  Laboratory 
Division,  Post  Office  Box  40,  Laurel,  Md. 
20810,  complete  with  operating  instruc- 
tions and  circuit  diagrams.  Upon  com- 
pletion of  the  tests,  the  equipment  will  be 
returned  to  the  applicant,  shipping 
charges  collect. 

»  »  •  •  • 

(Sees.  4,  303,  48  Stet.,  as  amended  1006,  1082: 
47U.S.C.  164,  303) 

Adopted:  September  11,  1968. 
Released:  September  16,  1968. 


[seal] 


Federal  Communications 

Commission, 
Ben  F.  Waple, 

Secretary. 


|P.R.  Doc.   68-11417;    PUed.   Sept.    18.   1968; 
8:49  ajn.] 


[PCC  68-©26] 

PART  89— PUBLIC  SAFETY  RADIO 
SERVICES 

PART  91— INDUSTRIAL  RADIO 
SERVICES 

PART  93— LAND  TRANSPORTATION 
RADIO  SERVICES 

Uniform  Requirement  Concerning  the 
Use  of  Standard  Operating  Pro- 
cedures 

1.  The  Commission  has  under  consid- 
eration the  desirability  of  amending  its 
Public  Safety,  Industrial  and  Land 
Transportation  Radio  Services  Rules  to 
reflect  a  uniform  requirement  concerning 
the  emplosrment,  by  licensees,  of  standard 
operating  procedures. 

2.  The  lilies  governing  the  Industrial 
and  Land  Transportation  Radio  Services 
reqiilre  the  use  of  a  standard  operating 
procedure.  The  Public  Safety  Radio 
Service  Rules,  however,  do  not  have  a 
similar  requirement  except  for  zone  and 
Interzone  stations  in  the  Police  Radio 
Service.  The  attached  amendment  makes 
uniform  all  of  these  rule  psots  to  require 
the  adoption  and  use  of  standard  operat- 
ing procedures  tailored  to  meet  Indi- 
vidual licensee  requirements  where 
necessary. 
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3.  Authority  for  the  amendments  set 
out  In  the  attached  appendix  Is  set  forth 
in  section  4  (1)  and  (j),  and303(r)  of  the 
Communications  Act  of  1934,  as  amended, 
47  use.  154  (i)  and  < j) ,  and  303(r) .  Be- 
cause the  amendments  relate  to  matters 
of  procedure  and  clarification  of  exist- 
ing rules,  the  prior  notice  and  effective 
date  provisions  of  section  4  of  the  Ad- 
ministrative Procedxire  Act,  5  XJS.C.  553, 
do  not  apply. 

4.  In  view  of  the  foregoing^  It  is  or- 
dered. That  effective  September  20,  1968, 
Parts  89,  91,  and  93  of  the  Commission's 
rules  are  amended  as  noted  below. 

(Sees.    4.    303,    48    SUt.,    as  amended    1066, 
1082;    47  U5.C.   154,  303) 

Adopted:  September  11,  1968. 
Released:  September  13,  1968. 


[sxal] 


Federal  CoMiroNiCATiONS 

Commission, 
Bem  F.  Waplk, 

Secretary. 


1.  Section    89.151(a)    is    amended   to 
read  as  follows : 

§89.151      Operating  procedure. 

(a)  All  communications,  regardless  of 
their  nature,  shall  be  restricted  to  the 
minimum  practicable  transmission  time, 
and  an  efficient  operating  procedure 
shall  be  employed  by  each  licensee. 
•  *  •  •  • 

2.  Section    91.151(d)     is    revised    as 
follows : 

§  91.151      Permiasible  conunanicatioBS. 


(d)  All  communications,  regardless  of 
their  nature,  shall  be  restricted  to  the 
minimum  practicable  transmission  time, 
and  an  efficient  operating  procedure 
shall  be  employed  by  each  licensee.  Con- 
tinuous radiation  of  an  unmodulated 
carrier  is  prohibited,  except  when  neces- 
sary for  test  purposes,  or  when  specifi- 
cally authorized  in  writing  by  the 
Commission. 


3.  Section    93.151(d)     Is    revised    as 
follows: 
§93.151      Permissible  communications. 

•  •  •  •  • 

(d)  All  communications,  regardless  of 
thdr  nature,  shall  be  restricted  to  the 
miniTTiiim  practicable  transmission  time, 
and  an  efficient  operating  procedure 
shall  be  employed  by  each  licensee.  Con- 
tinuous radiation  of  an  unmodulated 
carrier  is  prohibited,  except  when  nec- 
essary for  test  purposes,  or  when  specifi- 
cally authorized  in  writing  by  the 
Commission. 


(FJt.   Doe.   68-11418:    FUed.   Sept.   18,   1»«: 
8:48  BJZ1.1 


RULfS  AND  REGULATIONS 

Title  49— TRANSPORTATION 

Cho|>t«r  I — Department  of 
Transportation 

[oir  Docket  No.  9,  Amdt.  4] 

PART  239^STANOARD  TIME  ZONE 
BOUNDARIES 

Relocation  of  Boundary  Between 
Alaska-Hawaii  Standard  Time  Zone 
and    Bering    Standard    Time    Zone 

The  puJTDOse  of  this  amendment  to 
Part  239  of  Title  49  of  the  Code  of  Fed- 
eral Regulations  is  to  change  the  exist- 
ing boundary  line  between  the  Alaska- 
Hawaii  st4ndard  time  zone  and  the  Ber- 
ing standard  time  zone,  so  as  to  include 
within  thi  Alaska-Hawaii  zone  certain 
communities  located  in  the  area  of  Bris- 
tol Bay,  Alaska.  Several  public  and  pri- 
vate orgajiizatlons  in  Bristol  Bay  re- 
quested this  change. 

This  amendment  is  based  on  a  notice 
of  proposed  rule  making  (OST  Docket 
No.  9;  N<}tice  No.  68-1)  issued  by  the 
General  CJounsel  of  the  Department  of 
Transportation  and  published  in  the 
Federal  Register  on  Jime  14,  1968  (33 
FJR.  8745 >1. 

Part  23b  describes  the  limits  of  the 
Alaska-Hiwaii  standard  time  zone  as 
including  all  UJS.  territory  between  141° 
W.  longitude  and  157°30'  W.  longitude 
and  the  eptire  State  of  Hawaii.  Various 
commerciil  enterprises  operating  in  the 
Bristol  Bay  area  of  Alaska  requested  the 
Department  to  include  the  Bristol  Bay 
area  In  the  Alaska-Hawaii  time  zone. 
The  city  of  DUlingham,  which  is  the 
principal  ^ity  in  the  area,  also  requested 
the  change.  Accordingly,  the  notice  of 
proposed  rule  making  proposed  that  the 
limits  of  the  Alaska-Hawaii  time  zone 
be  extend^  to  include  all  territory  of  the 
United  Stutes  between  141°  W.  longitude 
and  161°  W.  longitude  and  the  entire 
State  of  I^waii. 

Interested  persons  were  given  a  45-day 
period  within  which  to  comment  on  the 
proposal.  Comments  were  received  from 
commercial  firms  in  the  area,  the  air- 
line serving  the  area,  the  local  cham- 
ber of  commerce,  and  local  and  Federal 
officials.  All  cc«nments  supported  the 
proposal.  No  opposition  to  the  proposal 
was  received  by  the  Department. 

The  Alaska  Region  of  the  Ftederal  Avi- 
ation Administration  recommended  that 
the  proposal  be  extended  to  Include  all 
territory  between  141°  W.  longitude  and 
162°  W.  longitude.  The  community  of 
Bethd  lias  between  161°  and  162°.  The 
Regions  comment  stated  that  the  inclu- 
sion of  Bethel  in  the  Alaska-Hawaii  zone 
would  further  facilitate  the  movement  of 
commerce  in  the  Bristol  Bay  area,  and 
would  re*ilt  in  more  effective  adminis- 
tration ol  PAA  facilities.  This  comment 
appears  lo  have  merit.  However,  since 
this  proposal  was  not  contained  in  the 
notice  of  proposed  rule  making,  and  has 


rdhal  K«ism.  vol 


therefore  not  been  the  subject  of  pub- 
lic notice,  it  cannot  be  adopted  as  a  part 
of  this  action.  The  Department  of  Trans- 
portation is  therefore  issuing  a  separate 
notice  of  proposed  rule  making  on  the 
question  of  moving  the  line  to  162°  W. 
longitude,  without  holding  up  action  on 
this  decision. 

Since  this  amendment  was  requested 
by  the  persons  in  the  areas  affected, 
will  benefit  commercial  interests  in  that 
area,  and  received  no  adverse  comment, 
I  find  that  good  cause  exists  for  making 
it  effective  in  less  than  30  days  after  pub- 
lication in  the  Federal  Register. 

In  consideration  of  the  foregoing,  ef- 
fective September  22,  1968,  §§  239.13  and 
239.15  are  amended  to  read  as  follows: 

§  239.13      Alaska-Hawaii  standard  time. 

The  seventh  standard  time  zone,  the 
Alaska-Hawaii  time  zone,  includes  all 
territory  of  the  United  States  located 
betweeen  141°  W.  longitude  and  161°  W. 
longitude,  and  the  entire  State  of  Hawaii. 

§  239.15      Bering  standard  time. 

The  eighth  standard  time  zone,  the 
Bering  time  zone,  includes  all  territory 
of  the  United  States  between  161°  W. 
longitude  and  172°30'  W.  longitude,  and 
all  of  the  Aleutian  Islands  which  lie  west 
of  172°30'  W.  longitude,  but  does  not  in- 
clude any  part  of  the  State  of  Hawaii. 

This  amendment  in  no  way  concerns 
adherence  to  or  exemption  from  ad- 
vanced (daylight  saving)  time  during  the 
siunmer  months.  The  Uniform  Time  Act 
reqtiires  observance  of  advanced  (day- 
light saving)  time  within  the  established 
time  zones  from  the  last  Sunday  in  April 
until  the  last  Sunday  in  October  but  per- 
mits an  individual  State  to  exempt  itself, 
by  law,  from  observing  advanced  (day- 
light saving)  time  wittiln  the  State. 

(Act  of  Mar.  19,  1918,  as  amended  by  the  Uul- 
form  Time  Act  of  1966;  15  U.S.C.  260-267; 
sec.  6(e)(5),  Department  of  Transportation 
Act,- 49  VS.C.  1665(e)(5)) 

Issued  in  Washington,  D.C.,  on  Sep- 
tember 13, 1968. 

Alan  S.  Boyd, 
Secretary  of  Transportation. 

[PH..  Doc.   68-11406;    PUed,   Sept.   18,   1968; 
8:48  ajn.] 


Title  50— WILDUFE  AND 
FISHERIES 

Chapter  I — Bureau  of  Sport  Fisheries 
and  Wildlife,  Fish  and  Wildlife 
Service,  Department  of  the  Interior 

PART  32— HUNTING 

Mark  Twain  National  Wildlife 
Refuge,  Iowa 

The  following  special  regulation  is  Is- 
sued and  Is  effective  on  date  of  publica- 
tion in  the  Federal  Register. 
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§  32.12  Special  regulations;  migratory 
game  birds;  individual  wildlife 
refuge  areas.  g 

Iowa 

MARK  TWAIN  NATIONAL  WILDLIFE  REFUGE 

Public  hunting  of  migratory  game  birds 
on  the  Mark  Twain  National  Wildlife 
Refuge,  Iowa,  is  peni[iitted  only  on  the 
Big  Timber  Division  and  the  Turk^  Is- 
land area  designated  by  signs  as  open  to 
hunting.  These  areas,  comprising  1,660 
acres,  are  delineated  on  a  map  available 
at  the  refuge  headquarters  and  from  the 
Regional  Director,  Bureau  of  Sport  Fish- 
eries and  Wildlife,  1006  West  Lake  Street, 
Minneapolis,  Minn.  55408.  Hunting  shall 
be  in  accordance  with  all  applicable  State 
and  Federal  regulations  covering  the 
hunting  of  migratory  game  birds  subject 
to  the  following  conditions: 

(1)  Blinds — No  permanent  structure, 
excluding  wood  or  brush  duck  blinds, 
shall  be  permitted;  no  blinds  shall  be 
locked  or  otherwise  sealed  against  public 
entry. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuges  gen- 
erally, which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations.  Part  32, 
and  are  effective  through  December  6, 
1968. 

Dated :  September  9, 1968. 

R.   W.    BURWELL, 

Regional  Director. 

1P.R.  Doc.   68-11380;    PUed.   Sept.   18,    1968; 
8:46  ajn.] 
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Regional  Director,  Bureau  of  Sport  Fish- 
eries and  WOdUfe,  1006  West  Lake  Street, 
Minneapolis,  Minn.  55408.  Himting  shall 
be  in  accordance  with  all  applicable  State 
and  Federal  regulations  governing  the 
hunting  of  deer. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  himting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  32,  and 
are  effective  through  December  31,  1968. 

L.  A.  Mehrhoft  Jr., 
Project  Manager,  Crab  Orchard 
National      Wildlife      Refuge. 
Carterville,  lU. 

September  13,  1968. 

(P.R.   Doc.   68-11379;    Piled,   Sept.    18,    1968; 
8:46  a.m.] 


PART  32— HUNTING 

Crab  Orchard  National  Wildlife 
Refuge,  III. 

The  following  special  regulation  is  is- 
sued and  is  effective  on  date  of  publica- 
tion in  the  Federal  Register. 

§32.32      Special  regulations;  big  game; 
for  individual  wildlife  refuge  areas. 

Illinois 

crab  orchard  national  wildlife  refuge 

The  public  himting  of  deer  on  the  Crab 
Orchard  National  Wildlife  Refuge  on  an 
area  designated  by  signs  as  open  to  hunt- 
ing is  permitted  with  bow  and  arrow  from 
one-half  hour  before  sunrise  to  one-half 
hour  before  sunset  daily  from  October  1, 
1968,  through  November  18,  1968,  and 
from  one-hsdf  hour  before  sunrise  until 
one-half  hour  before  sunset  November  25, 
1968.  through  December  31,  1968,  except 
during  the  period  from  December  2 
through  December  8,  1968,  inclusive. 
Shotgun  or  single  shot  mu^e  loading 
rifle  hunting  of  deer  is  permitted  from 
6:30  a.m.  to  4  p.m.  from  November  22, 
1968,  through  November  24,  1968,  and 
from  December  6.  1968.  through  Decem- 
ber 8.  1968.  This  open  area,  comprising 
9,380  acres,  is  delineated  on  maps  avail- 
able at  refuge  headquarters  and  from  the 


PART  32— HUNTING 

Audubon  National  Wildlife  Refuge, 
N.  Dak.' 

The  following  special  regulation  is  is- 
sued and  is  effective  on  date  of  publica- 
tion in  the  Federal  Register. 

§  32.32      Special  regulations;  big  game; 
for  individual  wildlife  refuge  areas. 

North  Dakota 

attdubon  national  wildlife  refuge 

Public  hunting  of  deer  on  the  Audubon 
National  WUdlife  Refuge,  N.  Dak.,  is  per- 
mitted only  in  the  area  designated  by 
sign  as  open  to  hunting.  This  open  area, 
comprising  13,837  acres,  is  delineated  on 
a  map  available  at  refuge  headquarters 
and  from  the  Regional  Director,  Bureau 
of  Sports  Fisheries  and  Wildlife,  1006 
West  Lake  Street,  Minneapolis,  Minn. 
55408.  Hunting  shall  be  in  accordance 
with  all  applicable  State  regulations  cov- 
ering the  hunting  of  deer,  subject  to  the 
following  special  conditions: 

(1)  Hunting  is  permitted  from  12 
noon  cs.t.,  until  sunset  November  8,  and 
from  sunrise  until  sunset  November  9 
through  November  17, 1968. 

(2)  All  hunters  must  exhibit  their 
hunting  license,  deer  tag,  game,  and  ve- 
hicle contents  to  Federal  and  State  of- 
ficers upon  request. 

(3)  Vehicular  traffic,  including  the  use 
of  boats,  is  prohibited  by  hunters  on  the 
refuge  during  the  deer  season. 

The  provision  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  himting  on  wildlife  refuge  areas 
generally  which  are  set  forth  In  Title  50. 
Code  of  Federal  Regulations.  Part  32,  and 
are  effective  through  November  17,  1968. 

David  C.  McGlauchlin. 
Refuge  Manager,  Audubon  Na- 
tional WUdlife  Refuge.  Cole- 
harbor,  N.  Dak. 

September  11,  1968. 

[F.R.   Doc.   68-11381;    Piled.   Sept.    18,    1968; 
8:46  a.m.) 
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Title  7— AGRICULTURE 

Chapter  IX — Consumer  and  Market- 
ing Service  (Marketing  Agreements 
and  Orders;  Fruits,  Vegetables, 
Nuts),    Department    of    Agriculture 

[Qrapefnilt  Reg.  67.  Amdt.  1  ] 

PART  905— ORANGES,  GRAPEFRUIT, 
TANGERINES,  AND  TANGELOS 
GROWN  IN  FLORIDA 

Limitation  of  Shipments 

Findings.  ( 1 )  Pursuant  to  the  market- 
ing agreement,  as  amended,  and  Order 
No.  905,  as  amended  (7  CFR  Part  905), 
regulating  the  handling  of  oranges, 
grapefruit,  tangerines,  and  tangelos 
grown  in  Florida,  effective  under  the 
applicable  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674),  and  upon 
the  basis  of  the  recommendations  of  the 
committees  established  under  the  afore- 
said amended  marketing  agreement  and 
order,  and  upon  other  available  informa- 
tion, it  is  hereby  found  that  the  limita- 
tion of  shipments  of  grapefruit,  as  here- 
inafter provided,  will  tend  to  effectuate 
the  declared  policy  of  the  act. 

(2)  It  is  hereby  further  found  that  it 
is  impracticable,  unnecessary,  and  con- 
trary to  the  public  interest  to  give  pre- 
liminary notice,  engage  in  public  rule- 
making procedure,  and  postpone  the 
effective  date  of  this  amendment  until 
30  days  after  pubUcation  thereof  in  the 
Federal  Register  (5  U.S.C.  553)  in  that 
the  time  intervening  between  the  date 
when  information  upon  which  this 
amendment  is  based  became  available 
and  the  time  when  this  amendment  must 
become  effective  in  order  to  effectuate 
the  declared  policy  of  the  act  is  insuffi- 
cient; and  this  amendment  relieves  re- 
strictions, from  September  17,  through 
September  29,  1968,  on  the  handling  of 
grapefruit  grown  in  Florida. 

Order.  The  provisions  of  §  905.506 
(Gr£«>efruit  Reg.  67;  33  F.R.  14066)  are 
hereby  amended  in  the  following 
respects: 

The  introductory  text  and  paragraph 
(a)  (1)  of  paragraph  (a)  is  amended  and 
a  new  paragraph  (a)  (2)  is  added  to  read 
as  follows: 

§  905.506      Grapefruit  Regulation  67. 

(a)  Order.  (1)  During  the  p>eriod  Sep- 
tember 17,  1968,  through  September  29. 
1968,  no  handler  shall  ship  between  the 
production  area  and  any  point  outside 
thereof  in  the  continental  United  States, 
Canada,  or  Mexico: 

(1)  Any  grapefruit,  grown  in  the  pro- 
duction area,  which  do  not  grade  at  least 
U.S.  No.  2Russet; 

(li)  Any  seeded  grapefruit,  grown  in 
the  production  area,  which  are  smaller 
than  312^6  inches  in  diameter,  except 
that  a  tolerance  of  10  percent,  by  count, 
of  seeded  grapefruit  smaller  than  such 
minimum  size  shall  be  permitted,  which 
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tolerance  shall  be  applied  in  accordance 
with  the  provisions  for  the  application  of 
tolerances  specified  in  the  US.  Standards 
for  Florida  Grapefruit;  or 

(ill)  Any  seedless  grapefruit,  grown  in 
the  production  area,  which  are  smaller 
than  3^^6  inches  in  diameter,  except  that 
a  tolerance  of  10  percent,  by  count,  of 
seeded  grapefruit  smaUer  than  such 
minimum  size  shall  be  permitted,  which 
tolerance  shall  be  applied  in  accordance 
with  the  provisions  for  the  application  of 
tolerances  specified  in  the  D.S  Standards 
for  Florida  Grapefruit. 

(2)  During  the  period  September  30, 
1968.  through  September  14,  1969,  no 
handler  shall  ship  between  the  produc- 
tion area  and  any  point  outside  thereof 
in  the  continental  United  States.  Canada, 
or  Mexico: 

(i)  Any  seeded  grapefruit,  grown  in 
the  production  area,  which  do  not  grade 
at  least  U.S.  No.  1; 

(il)  Any  seeded  grapefruit,  grown  in 
the  production  area,  which  are  smaller 
than  3i%6  inches  in  diameter,  except  that 
a  tolerance  of  10  percent,  by  count,  of 
seeded  grapefruit  smaller  than  such 
minimum  size  shall  be  permitted,  which 
tolerance  shall  be  applied  in  accordance 
with  the  provisions  for  the  application 
of  tolerances,  specified  in  the  U.S.  Stand- 
ards for  Florida  Grapefruit; 

(lii)  Any  seedless  grapefruit,  grown  in 
Regulation  Area  I,  which  do  not  grade  at 
least  UJ3.  No.  1; 

(iv)  Any  seedless  grapefruit,  grown  in 
Regulation  Area  n,  which  do  not  grade 
at  least  Improved  No.  2;  or 

<v)  Any  seedless  grapefruit,  grown  In 
the  production  area,  which  are  smaller 
than  3*^6  inches  In  diameter,  except  that 
a  tolerance  of  10  percent,  by  count,  of 
seedless  grapefruit  smaller  than  such 
minimum  size  shall  be  permitted,  which 
tolerance  shall  be  applied  in  accordance 
with  the  provisions  for  the  application 
of  tolerances,  specified  in  said  VS. 
Standards  for  Florida  Grapefruit. 

■  •  •  •  • 

(Sees.  1-19,  48  Stat.  31.  as  amended;  7  UJS.C. 
601-674) 

Dated,  September  17,  1968,  to  become 
effective  September  17,  1968. 

Paul  A.  Nicholson, 
Deputy     Director.     Fruit     and 
Vegetable  Division,  Consumer 
and  Marketing  Service. 

[FSi.  Doc.  68-11500;    PUed.  Sept.   18,   1968; 
11:31  a  jn.] 


(Amdt.  1] 

PART  906 — ORANGES  AND  GRAPE- 
FRUIT GROWN  IN  THE  LOWER  RIO 
GRANDE  VALLEY  IN  TEXAS 

Container  and  Pack  Regulations 

On  August  31,  1968,  notice  of  proposed 
rule  m airing  was  published  In  the  Fkd- 
KRAL  RzGiSTEX  (33  FSL  12333)  that  con- 
sideration was  being  given  to  a  proposed 
amendment  of  5  906.340,  Container  and 
pack  regulations  (Subpart — Container 
and  pack  requirements) ,  which  was  rec- 
ommended by  the  Texas  Valley  Citrus 
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Committee,  estahlished  pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  906,  as  amended  (7  CFR  Part 
906; .  regulating  the  handling  of  oranges 
and  grapefruit  grown  in  the  Lower  Rio 
Grande  Vlalley  in  Texas.  This  program  is 
effective  under  the  Agricultural  Market- 
ing Agreanent  Act  of  1937,  as  amended 
(7U.S.C.e01-674). 

After  consideration  of  all  relevant 
matters  presented,  including  the  pro- 
posal set  forth  in  the  aforesaid  notice, 
the  recoinmendation  and  information 
submitted  by  the  Texas  Valley  Citrus 
Committ^  (established  pursuant  to  the 
amended  i  marketing  agreement  and  or- 
der) ,  and|  other  available  information,  it 
is  hereby  (found  and  determined  that  the 
amended  I  §  906.340,  Container  and  pack 
regulations,  as  hereinafter  set  forth,  is 
in  accordance  with  the  provisions  of  the 
said  ame|ided  marketing  agreement  and 
order  and  will  tend  to  effectuate  the  de- 
clared poncy  of  the  act. 

It  is  hereby  further  found  that  good 
cause  exiBts  for  not  postponing  the  ef- 
fective date  of  this  regulation  until  30 
days  aft^r  publication  in  the  Psderal 
Register  (5  U.S.C.  553)  in  that  (1)  no- 
tice of  proposed  rule  making  concerning 
this  amendment,  with  an  effective  date 
of  Septei^ber  15,  1968,  was  published  in 
the  Federal  Register  on  August  31,  1968 
(33  PR.  12333) ,  and  no  objection  to  this 
amendment  or  such  effective  date  was 
received;  (2)  the  recommendation  and 
supporting  information  for  this  amend- 
ment were  submitted  to  the  Department 
after  an  ppen  meeting  of  the  Texas  Val- 
ley Citru$  Committee  on  August  13,  1968, 
which  w^  held  to  consider  recommen- 
dations for  such  amendment,  after  giv- 
ing due  liotice  of  such  meeting,  and  in- 
terested persons  were  afforded  an  op- 
portunitsi  to  submit  their  views  at  this 
meeting;'  (3)  the  provisions  of  this 
amendment,  including  the  effective  time 
hereof,  a|-e  identical  with  the  aforesaid 
recommendation  of  the  committee;  (4) 
information  concerning  such  provisions 
and  effective  time  has  been  disseminated 
among  himdlers  of  oranges  and  grape- 
fruit in  Texas;  (5)  compUance  with  this 
amendm^t  will  not  require  any  special 
preparation  on  the  part  of  the  persons 
subject  ttiereto  which  cannot  be  com- 
pleted bs*  the  effective  time  hereof;  (6) 
shipments  of  the  current  crop  of  oranges 
and  grapefruit  grown  in  Texas  are  ex- 
pected to  t)egin  on  or  about  the  effective 
date  hereof,  and  this  amendment  should 
be  effective  at  such  time,  and  this  amend- 
ment rel4xes  restrictions. 

This  aiiendment  will  authorize  the  use 
of  another  container  in  addition  to  those 
now  authorized  under  §  906.340  Con- 
tainer amd  pack  regulations  (33  F.R. 
11542).  Such  container  Is  a  1%  bushel 
closed  wlrebound  wooden  box  with  in- 
side dimensions  of  24'«i6  x  11%  x  11% 
inches,  described  in  Freight  Container 
Tariff  20  as  container  No.  3680. 

§  906.34^      [Amended] 

In  paittgraph  (a)(1)  of  S  906.340  (33 
F.R.  11542)  subdivisions  (viii)  and  (ix) 
are  redeMsnated  as  subdivisions  (ix)  and 


(x) ,  respectively,  and  a  new  subdivision 
(vill)  is  inserted  reading  as  follows: 

(viii)  Closed  wlrebound  wooden  box 
with  inside  dimensions  of  24'Vio  x  11%  x 
11%  inches,  described  in  Freight  Con- 
tainer Tariff  2G  as  container  No.  3680; 

(Sees.  1-19,  48  Stat.  31,  aa  amended;  7  UJS.C. 

601-674) 

Dated  September  13.  1968,  to  become 
effective  September  15,  1968. 

Paul  A.  Nicholson, 
Deputy  Director,  Fruit  and  Veg- 
etable Division,  Consumer  and 
Marketing  Service. 

[PJl.   Doc.  68-11402;    FUed.  Sept.   18,   1968; 
B:48ajn.] 
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[Valencia  Orange  Reg.  257] 

PART  908— VALENCIA  ORANGES 
GROWN  IN  ARIZONA  AND  DESIG- 
NATED PART  OF  CALIFORNIA 

Limitation  of  Handling 

§  908. 5S7      Valencia   Orange   Regulation 
257. 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  908,  as  amended  (7  CFR  Part 
908) ,  regulating  the  handling  of  Valencia 
oranges  grown  in  Arizona  and  designated 
part  of  CaUiomia,  effective  under  the 
applicable  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674),  and  upon 
the  basis  of  the  recommendations  and  in- 
formation submitted  by  the  Valencia 
Orange  Administrative  Committee,  es- 
tablished under  the  said  amended  mar- 
keting agre«nent  and  order,  and  upon 
other  available  information,  it  is  hereby 
found  that  the  limitation  of  handling 
of  such  Valencia  oranges,  as  hereinafter 
provided,  will  tend  to  effectuate  the  de- 
clared policy  of  the  act  by  tending  to  es- 
tablish and  maintain  such  orderly  mar- 
keting conditions  for  such  oranges  as  will 
provide,  in  the  interests  of  producers  and 
consumers,  an  orderly  flow  of  the  supply 
thereof  to  market  throughout  the  normal 
marketing  season  to  avoid  unreasonable 
fluctuations  in  supplies  and  prices,  and 
is  not  for  the  purpose  of  maintaining 
prices  to  farmers  above  the  level  which 
it  is  declared  to  be  the  policy  of  Congress 
to  establish  imder  the  act. 

(2)  It  is  hereby  further  foimd  that  it 
Is  impracticable  and  contrary  to  the  pub- 
lic Interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
hereof  in  the  Federal  Register  (5  U.S.C. 
553)  because  the  time  intervening  be- 
tween the  date  when  information  upon 
which  this  section  is  based  became  avail- 
able and  the  time  when  this  section 
must  become  effective  in  order  to  effectu- 
ate the  declared  policy  of  the  act  is  In- 
suflQcient,  and  a  reasonable  time  Is  per- 
mitted, under  the  circumstances,  for 
preparatlcKi  for  such  effective  time;  and 
good  cause  exists  for  making  the  provi- 
sions hereof  effective  as  hereinafter  set 
forth.  The  committee  held  an  open  meet- 
ing during  the  current  week,  after  g;iving 
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due  notice  thereof,  to  consider  supply  and 
market  conditions  lor  Valencia  oranges 
and  the  need  for  regulation;  interested 
persons  were  afforded  an  opportunity  to 
submit  inf onnatioii  *^d  viewB  at  this 
meeting;  the  recommendation  and  «ip- 
porting  information,  for  regulation  dur- 
ing the  period  specified  herein  were 
promptly  submitted  to  the  Department 
after  such  meeting  ♦as  held;  the  pro- 
visions of  this  section,  including  Its  effec- 
tive time,  are  identical  with  the  afore- 
said recommendation  of  the  committee, 
and  information  concerning  such  provi- 
sions and  effective  time  has  been  dis- 
seminated among  haAdlers  of  such  Va- 
lencia oranges;  It  Is  necessary,  in  order 
to  effectuate  the  declared  policy  of  the 
act,  to  make  this  section  effective  during 
the  period  herein  specified;  and  compli- 
ance with  this  section  will  not  require 
any  special  preparation  on  the  part  of 
persons  subject  hereto  which  cannot  be 
completed  on  or  before  the  effective  date 
hereof.  Such  committee  meeting  was  held 
on  September  17, 1968. 

(b)  Order.  (1)  The  respective  quanti- 
ties of  Valencia  oranges  grown  In  Ari- 
zona and  designated  part  of  California 
which  may  be  handled  during  the  period 
September  20,  1968,  through  Septem- 
ber 26.  1968.  are  hereby  fixed  as  fcd^ws: 

(D  Dtstrlct  1:  Un&nited  nurvement; 

(U)  District  2:  500,000  cartons ; 

(Hi)  District  3:  Unlimited  movement; 

(2)  As  used  In  this  section,  "handled," 
"District  1,"  "District  2,"  "District  3," 
and  "carton"  have  the  same  meaning  as 
when  used  in  said  amended  marketing 
agreement  and  order.; 

(Seca.  1-19,  48  Stat.  31,  sa  amended;  7  U.S.C. 
601-674)  y 

Dated:  September  18^  1968. 

Paul  A.  Nicholson, 
Deputy  Director',' Fruit  and  Veg- 
etable Division,  Consumer  and 
Marketing  Service. 

[FJk.  Doc.  68-11507;    PUed.   Sept.    18,   1968; 
11:31  ajn.] 
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[Orange  Reg.  ^.Amdt.  2] 

PART  944 — FRUIT;  IMPORT 
REGULATIONS 

Orangfs 

On  August  31,  1968,  notice  of  proposed 
rule  making  was  published  in  the  Federal 
Register  (33  F.R.  12334i  that  considera- 
tion was  being  given  to  a  proposed 
amendment  of  S  944.301.  Orange  Regula- 
tion 8,  which  would  limit  the  importation 
of  oranges  into  the  United  States,  pursu- 
ant to  Part  944 — Fruits;  Import  Regu- 
lations (7  CFR  Part-  944.307).  This 
amendment  of  the  Imeort  regulation  is 
designed  to  prescribe  A  grade  and  size 
regulation  which  would  be  the  same  as 
the  amended  domestic^,  grade  and  size 
regulation  for  oranges  grown  in  the  State 
of  Texas,  which  Is  to  become  effective 
September  18,  1968.  This  import  regu- 
lation is  effective  pursuant  to  section  8e 
of  the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  IJS.C. 
601-674).  .1: 
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It  is  hereby  found  that  it  Is  ImprBC- 
Heabkt,  unneoeasary,  and  contrary  to  ttie 
pubUe  interest  to  postpone  the  efleettve 
time  of  this  regulatian  beyond  that  here- 
inafter specified  (5  U.S.C.  553)  in  that 
(a)  the  requirements  of  this  amended  im- 
port regulation  are  Imposed  pursujuit  to 
section  8e  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674) ,  which  makes  such  regu- 
latkni  mandatory:  (b)  such  regulation 
will  impose  a  grade  and  size  reg\ilation, 
which  will  be  the  same  as  the  domestic 
grade  and  size  regulation  for  oranges 
grown  in  Texas  under  Orange  Regula- 
tion 19,  as  amended,  which  becomes  effec- 
tive September  18,  1968;  (c)  notice  that 
amendatory  action  was  being  considered 
was  published  In  the  August  31,  1968, 
Issue  of  the  Federal  Register  (33  F.R. 
12334) ;  (d)  compliance  with  Uils  amend- 
ment of  the  Import  regulation  wUl  not 
require  any  Qiedal  preparaticoi  which 
cannot  be  completed  by  the  effective 
time  hereof;  (e)  notice  hereof  in  exoess 
of  3  days,  the  minimum  prescribed  by 
said  section  8e,  is  given  with  respect  to 
this  amendment  of  the  import  regula- 
tion: and  (f )  such  notice  Is  hereby  deter- 
mined, under  the  circumstances,  to  be 
reasonable. 

Paragraphs  (a)  and  (J)  of  §  944.307, 
Orange  Regulation  8  are  amended  to  read 
as  follows : 

§  944.307     Onmge  Regulation  8. 

(a)  On  and  after  September  23,  1968, 
the  Importation  into  the  United  States 
of  any  oranges  Is  prohibited  unless  such 
oranges  are  Inspected  and  grade  U.S.  No. 
2;  UJ3.  Combination,  with  not  less  thsm 
60  percent,  by  count,  of  the  oranges  in 
each  container  thereof  grading  at  least 
U.S.  No.  1  and  the  remainder  grading 
U.S.  No.  2;  or  any  higher  grades;  and 
are  of  a  size  not  smaller  than  2^e 
inches  in  diameter:  Provided,  Tliat  not 
more  than  10  percent,  by  count,  «[  such 
oranges  in  any  lot  of  containers,  and  not 
more  than  15  percent,  by  count,  of  such 
oranges  in  Individual  containers  In  such 
lot,  may  be  of  a  size  smaller  than  21i6 
inches  in  diameter. 

•  «  •  •  • 

(j)  The  terms  "U.S.  No.  2,"  "U.S.  No. 
1."  "U.S.  Combination,"  and  "diameter" 
shall  have  the  same  meaning  as  when 
used  in  the  United  States  Standards  for 
Oranges  (Texas  and  States  other  than 
Florida,  California,  and  Arizona)  (7  CFR 
51.680-51.712).  "Importation"  means  re- 
lease from  custody  of  the  U.S.  Bureau  of 
CJustoms, 

•  •  •  •  • 
(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  September  17, 1968. 

Paul  A.  Nicholson, 
Deputy  Director,  Fruit  and  Veg- 
etable Division,  Consumer  and 
Marketing  Service. 

(P.B.   Doc.   68-11506;    FUed.   Sept.   18,   1968; 
11:31  ajn.] 
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PAIT  947— IRISH  POTATOES  GROWN 
IN  MODOC  AND  SISKIYOU  COUN- 
TIES, CALIF.,  AND  IN  ALL  COUNTIES 
IN  OREGON  EXCEPT  MALHEUR 
COUNTY 

Operating   Reserve 

Notice  of  rule  making  regarding  a  pro- 
posal to  authorize  the  use  of  funds  from 
the  reserve  for  liquidation  as  an  operat- 
ing reserve  to  be  effective  imder  Market- 
ing Agreement  No.  114  and  Order  No. 
947,  both  as  amended  (7  CFR  Part  947) . 
regulating  the  handling  of  Irish  potatoes 
grown  in  Modoc  and  Siskiyou  Counties  in 
Csdifomia  tmd  in  all  counties  in  Oregon 
except  Malheur  County,  was  published  in 
the  August  9,  1968,  Federal  Register  (33 
F.R  11362).  This  regulatory  program  is 
effective  under  the  Agricultural  Market- 
ing Agreement  Act  of  1937,  as  amended 
(7  U.S.C.  601  et  seq.) .  The  notice  afforded 
interested  persons  an  opportunity  to  sub- 
mit data,  views,  or  arguments  pertaining 
thereto  not  later  than  15  days  following 
its  publication  In  the  Fkdkbal  Rsgistkr. 
None  was  filed. 

After  consideration  of  all  relevant  mat- 
ters, including  the  proposal  set  forth  In 
the  aforesaid  notice  which  was  recom- 
mended by  the  Oregon-California  Potato 
Committee,  established  pursuant  to  the 
said  marketing  agreement  and  order,  it 
Is  hereby  found  and  determined  that: 

§  947.221  AndiorizaUon  to  um  funds 
from  reserve  for  liquidatiaii  aa  an 
operating  reserve. 

(a)  The  committee,  with  the  approval 
of  the  Secretary,  may  use  funds  authcH-- 
laed  pursuant  to  {  947.44(b)  to  defray 
any  expenses  authorized  pursuant  to 
this  part. 

(b)  Terms  used  In  this  section  shall 
have  the  same  meaning  as  when  used 
in  said  marketing  agreement  and  this 
part. 

(Sees.  1-19,  48  Stat.  31.  as  amended;  7  U.S.C. 
601-674) 

Dated:  September  13,  1968. 

Paul  A.  Nicholson, 
Deputy  Director,  Fruit  and  Veg- 
etable Division,  Consumer  and     , 
Marketing  Service.  ' 

(P.R.  Doc.   68-11400;    PUed.   Sept.    18.   1968; 
8:48  a.m  ] 
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PART  958 — ONIONS  GROWN  IN  CER- 
TAIN DESIGNATED  COUNTIES  IN 
IDAHO  AND  MALHEUR  COUNTY, 
OREG. 

Expenses  and  Rate  of  Assessment 

Notice  of  rule  making  regarding  the 
proposed  expenses  and  rate  of  assess- 
ment to  be  effective  under  Marketing 
Agreement  No.  130  and  Order  No.  958. 
both  as  amended  (7  CFR  Part  958) ,  regu- 
lating the  handling  of  onions  grown  in 
designated  counties  in  Idaho  and 
Malheur  Coimty,  Oreg.,  was  published 
in  the  Federal  Register  August  27,  1968 
(33  F.R.  12103).  This  regulatory  pro- 
gram is  effective  under  the  Agricultural 


ir  i«M 


14172 

Marketing  Agreement  Act  of  1937,  as 
amended  <7  UJS.C.  601  et  acq.).  The 
notice  afforded  interested  persons  an 
opportxinity  to  submit  data,  views,  or 
arguments  pertaining  thereto  not  later 
than  15  days  following  its  publication  In 
the  Federal  Register.  None  was  filed. 

After  conslderatlcwi  of  all  relevant 
matters,  including  the  proposals  set 
forth  in  the  aforesaid  notice  which  were 
recommended  by  the  Idaho- Eastern  Ore- 
gon Onion  Committee,  established  pur- 
suant to  said  marketing  agreement  and 
order,  it  is  hereby  found  and  determined 
that: 

§  958,212      Expenaes  mnd  rate  of  aasea»- 
ment. 

(a)  The  reasonable  expenses  that  are 
likely  to  be  incurred  during  the  fiscal 
period  beginning  July  1, 1968.  and  ending 
June  30,  1969.  by  the  Idaho-Eastern 
Oregon  Onion  Committee  for  its  main- 
tenance and  functioning,  and  for  such 
purposes  as  the  Secretary  determines  to 
be  appropriate  will  amount  to  $74,625. 

(b)  The  rate  of  assessment  to  be  paid 
by  each  handler  in  accordance  with  the 
Marketing  Agreement  and  this  part  shall 
be  $0,023  per  hundredweight  of  onions 
handled  by  him  as  the  first  handler 
thereof  during  said  fiscal  period. 

(c)  Unexpended  income  in  excess  of 
expenses  for  the  fiscal  period  ending 
June  30.  1969,  may  be  carried  over  as  a 
reserve. 

(d)  Terms  used  in  this  secti<Ki  have 
the  same  meaning  as  when  used  in  the 
said  marketing  agreement  and  ttiis  part. 

It  is  hereby  found  that  good  cause 
exists  for  not  postponing  the  effective 
date  of  this  section  xmtil  30  days  after 
publication  in  the  Federal  Register  (5 
U.S.C.  553)  In  that  (1)  the  relevant  pro- 
visions of  said  marketing  agreement  and 
this  part  require  that  rates  of  assessment 
fixed  for  a  particular  fiscal  period  shall 
be  applicable  to  all  assessable  onions 
from  the  beginning  of  such  period,  and 
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(2)  the  etirrent  fiscal  period  began  on 
July  1,  1968.  and  the  rate  of  assessment 
herein  fited  will  automatically  apply  to 
all  assessable  onions  beginning  with  such 
date. 

(Sees.  l-I^.  48  Stat.  31.  as  amended;  7  U.S.C. 
601-674) 

Dated:  I  September  13. 1968. 

Paul  A.  Nicholson, 
D^fmty  Director,  Fruit  arid  Veg- 
etable Division,  Consumer  and 
Marketing  Service. 

IP.R.   Doc    68-11401;    Piled.   Sept.    18.   1968; 
8:48  ajn.] 


PART  993— DRIED  PRUNES  PRO- 
DUCED IN  CALIFORNIA 

Miscellaneous  Amendments 

Pursuakit  to  the  applicable  provisions 
of  the  A^cultural  Marketing  Agreement 
Act  of  1937.  as  amended  (7  U.S.C.  601- 
674).  ani  the  marketing  agreement,  as 
amended,  and  Order  No.  993.  as  amended 
(7  CFR  Part  993).  regulating  the  han- 
dling of  dried  prunes  produced  in  Cali- 
fornia (liereinafter  referred  to  collec- 
tively ad  the  "order"),  effective  under 
said  act]  the  operation  of  relevant  pro- 
visions it  S  993.49(c)  of  the  order  were 
suspended,  and  §  993.149(d)  (1)  of  the 
administrative  rules  and  regulations 
(Subi>art— ^Administrative  Rules  and 
Regulations;  7  CFR  993.101-993.174) 
thereimder  wsis  terminated  (33  F.R. 
12032). 

In  view  of  the  foregoing  action,  cer- 
tain chainges  should  be  made  in  other 
provisions  of  said  administrative  rules 
and  regulations  so  as  to  conform  there- 
with. Such  changes  include  deletion  of 
references  to  the  terminated  subpara- 
graph and  a  minor  revision  of  the  word- 
ing In  one  subdivision. 

There|ore,  It  is  hereby  ordered  as 
follows; 


1.  Subdivision  (iv)  of  §  993.149(b)  (2) 
is  revised  to  read:  "(iv)  whether  the 
prunes  are  standard  or  substandard;". 

2.  In  second  sentence  of  §  993.149(c) 
(4),  the  following  is  deleted:  "(i)  a  lot 
described  in  paragraph  (d)(1)  of  this 
section,  and  (ii)". 

3.  In  the  first  sentence  of  S  993.149(d) 
(2) ,  the  following  is  deleted:  "other  than 
those  of  subparagraph  (1)  of  this  para- 
graph.". 

4.  The  citation  "§  993.149(d)  (1)  and 
(2)"  wherever  it  appears  in  the  follow- 
ing provisions  is  revised  to  read  "§  993- 
149(d)(2)": 

(a)  In  the  first  sentence  of  §  993.150 
(c); 

(b)  in§  993.150(e)(3); 

(c)  in  §  993.173(a)  (4);  and 

(d)  in  1993.173(b)  (2). 

It  is  hereby  found  that  it  is  imprac- 
ticable, unnecessary,  and  contrary  to  the 
public  interest  to  give  preliminary  notice 
and  engage  in  public  rule  making  pro- 
cedure and  that  good  cause  exists  for  not 
postponing  the  effective  time  hereof  and 
for  making  this  action  effective  as  of 
August  1.  1968  (5  U.S.C.  553),  in  that: 
(1)  Effective  August  1,  1968,  subpara- 
graph (1)  of  §  993.149(d)  was  termi- 
nated; (2)  the  action  set  forth  herein  is 
a  necessary  conforming  change;  (3) 
handlers  do  not  require  advance  notice 
to  comply  with  this  action;  and  (4)  post- 
poning the  effective  time  hereof  would 
serve  no  useful  purpose. 
(Sees.  1-19.  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated  September  16,  1968,  to  become 
effective  as  of  August  1,  1968. 

Paul  A.  Nicholson, 
Deputy  Director,  Fruit  and  Veg- 
etable Division,  Consumer  and 
Marketing  Service. 

[PS..   Doc.   68-11427;    Piled,   Sept. '18,    1968; 
8:50  ajn.] 
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DEPARTMENT  OF  AfiMCUlTllRE 

Conswmer  and  Marketing  Service 

[7  CFR  Part  1133  1 

MILK  IN  INLAND  EMPIRE 
MARKETING  AREA 

Notice    of    Proposed    Suspension    of 
Certain  Provisions  of.  the  Order 

Notice  is  hereby  given  that,  pursuant 
to  the  provisions  of  the  Agricultural  Mar- 
keting Agreement  Act  of  1637,  as  amend- 
ed (7  UJS.C.  601  et  seq.),  the  suspension 
of  certain  provisions  of  the  order  regulat- 
ing the  handling  of  milk  in  the  Inland 
Empire  marketing  area  is  being  con- 
sidered for  the  months -of  September, 
October,  and  November  1968. 

The  provisions  proposed  to  be  sus- 
pended are: 

(1)  In  paragraph  (c)  of  §  1133.12  the 
provision:  "and  20  peroMit  in  the  months 
of  S«»tember  through  November",  where 
such  pro  vision  appears  lii  both  subpara- 
graphs (1)  and  (2)  of  soch  paragraph, 
and 

(2)  Paragraph  (c)  (5)  of  1 1133.12  in 
its  entirety. 

The  proposed  suspension  woidd  permit 
a  handler  to  divert  producer  milk  from  a 
pool  plant  to  a  nonpool  pilant  during  the 
months  of  September,  October,  and  No- 
vember 1968  without  limit. 

A  cooperative  association  representing 
a  substantial  number  of  producers  sup- 
pljrlng  the  market  has  requested  this  sus- 
pension. Proponent  stated  that  producer 
deliveries  have  increased  in  recent 
months  more  than  usual' for  the  season. 
It  is  expected  that  milk  in  excess  of  20 
percent  of  that  delivered  to  pool  plants 
will  need  to  be  diverted  to  nonpool  plants 
during  September,  October,  and  Novem- 
ber 1968  for  manufacture  into  butter, 
cheese  and  other  manufactured  dairy 
products. 

The  proposed  suspension  Kill  permit 
dairy  f  armws  who  have  supplied  the  fluid 
milk  requirements  of  the  market  to  con- 
tinue as  producers  under  the  order. 

All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  arguments  In  connec- 
tion with  the  proposed  suspension  should 
file  the  same  with  the  Hearing  Clerk, 
Room  112-A,  Administration  Building, 
U.S.  Department  of  Agriculture,  Wash- 
ington. D.C.  20250,  not  l*t.ter  than  3  days 
from  the  date  of  Publication  of  this  no- 
tice In  the  TratMJd.  Bctasm.  All  docu- 
ments filed  should  be  in  quadruplicate. 

AH  written  submissions  made  pursuant 
to  this  notice  wUl  be  m«de  available  for 
public  Inspection  at  the  office  of  the 
Hearing  Cleric  during  regular  business 
hours  (7  CFR  l,27(b>).  -^ 


Signed  at  Wafihington,  D.C.  on  Sep- 
tember 13, 1968. 

John  C.  Blum. 
Deputti  Administrator, 
Regulatory  Programs. 

IP.B.  Doc.   W-11403;    PUed.   Sept.    18.    1868; 
8:48  ajn.] 


DEPARTMENT  OF 
TRANSPORTATION 

Federal  Highway  Administration 
I  23  CFR  PoH  255  1 

[Docket  No.  29;  Notice  No.  11 

FEDERAL  MOTOR  VEHiaE  SAFETY 
STANDARDS 

Motor  Vehicle  Safety  Standord  No. 
205;  Forward  Facing  Windows  and 
Partitions  and  Edges. 

Motor  Vehicle  Safety  Standard  No. 
205,  "Glaring  Materials — ^Passenger  Cars, 
Multipurpose  Passenger  Vehicles,  Motor- 
cycles, Trucks,  and  Buses"  was  issued  on 
January  31,  1967  (32  P.R.  2414).  under 
tbe  provisions  of  the  National  Traffic  and 
Motor  Vehicle  Safety  Act  of  1966.  and 
was  amended  on  June  30,  1967  (32  FM. 
10072)  and,  September  19,  1968  (33  FM. 
14162.). 

The  Administrator  is  COTisidering 
amending  Standard  No.  205  to  require 
that,  except  where  bullet  resistant  glass 
is  used,  forward  facing  windows  (ottier 
than  windshields )  and  partitians  in  front 
of  designated  seating  positions  shall  be 
laminated  safety  glass  meeting  the  pene- 
tration resistance  test  No.  26  of  ASA 
Standard  Z26. 1—1966,  July  15,  1966. 
Paragraph  S3.2  will  be  changed  to  extoid 
its  application  to  all  applicable  motor 
vehicles  instead  of  only  campers. 

In  addition,  paragraph  S3.3  Edges  of 
the  glazing  standard  is  being  rephrased 
to  clarify  the  requirement  for  wiiidow 
edges  in  school  buses. 

Interested  persons  are  invited  to  sub- 
mit written  data,  views,  or  arguments 
related  to  tiiis  proposed  amendment. 
Comments  must  Identify  Dodiet  No. -29 
and  be  submitted  in  10  coiries  to  the  Na- 
tional Highway  Safety  Bure«ui,  Atten- 
tion: Rules  Docket,  Room  512,  Federal 
Highway  Administration,  Department  of 
Tran«x>rtatioii.  Washington,  DC.  20591. 
All  comments  received  before  the  close  of 
business  on  September  30.  1968,  will  be 
considered  by  the  Administrator  before 
issuing  speciOc  rulemaking.  All  com- 
ments will  be  available  in  the  Rules 
Docket  for  examination  both  before  and 
after  t^e  cloeing  date  for  conunents. 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  section  255.21  of  Part 
255  of  the  Motor  Vehicle  Safetjr  regula- 
tions as  set  forth  below. 


In  §  255.21,  MotOT  Veiiicle  Safety 
Standard  No.  205  as  amended  (33  FH. 
14162) : 

(a)  Paragraph  S  3.2  is  revised  to  read 
as  follows: 

S  3.2  Forward  facing  trindows  and 
partitions.  Except  where  bullet  resistant 
glass  is  iised,  glazing  materials  used  in 
forward  facing  windows  (other  than 
windshields)  and  partitions  in  front  of 
designated  seating  positions  shall  con- 
form to  ASl  type  laminated  safety  glass 
specifications  established  by  ASA  Stand- 
ard Z26.1 — 1966,  July  15,  1966  (herein- 
after referred  to  as  Z26. 1—1966) ;  or  AS2 
tjrpe  laminated  safety  glass  meeting  the 
sp>ecifications  established  in  Z26.1 — 1966 
plus  the  Penetration  Resistance  Test  No. 
26,  set  forth  in  Z26.1 — 1966;  or  ASS  type 
laminated  safety  glass  meeting  the  speci- 
fications established  in  Z26.1 — 1966  plus 
the  Penetration  Resistanoe  Test  No.  26, 
set  forth  in  Z26.1 — 1966.  The  latter  two 
glazing  materials  shall  be  identified  by 
the  tdiaracters  AS2-26  and  AS3-26  re- 
flectively. 

(b)  Paragraidi  S3.3  is  revised  to  read 
as  follows: 

S3.S  Edges.  In  vehicles  exposed 
edges  ^all  be  treated  in  accordance  with 
Society  of  Automotive  Engineers  Recom- 
mended Practice  J673a  "Automotive 
Glaring,"  August  1967.  School  buses,  shall 
not  have  exposed  edges;  edges  shall  be 
banded. 

This  notice  is  issued  under  the  author- 
ity of  sections  103  and  119  of  the  National 
Traffic  and  Motor  Vehicle  Safety  Act  of 
1966  (15  U.S.C.  1392,  1407)  and  the  dele- 
gation of  authority  contained  in  §  1.4(c) 
of  Part  I  of  the  regulations  of  the  Office 
of  the  Secretary. 

Issued  in  Washington,  D.C,  on  Septem- 
ber 13,  1968. 

JoHjr  R.  Jakixson, 
Deputy  Federal 
Highway  Administrator. 

[FJt.   Doc.   68-11408;    Filed.    Sept.    18.    1968; 
8:48a.m.l 


FQIOUL  POWER  CUIMISSION 

[18  CFR  Parts  50,  1601 

[Docket  Mo.  B^45) 

PROCUREMENT  COMPETITION 
Notice  of  Proposed  Rule  Making 

Skptembce  13,  1968. 
1.  Notice  is  hereby  given  pursuant  to 
sectioQ  4  of  the  Administrative  Procedure 
Act.  that  the  Federal  Power  Commission 
is  proposing  to  am<>nri  its  regulations 
under  the  Federal  Power  Act  and  the 
Natural  Gas  Act  to  establisfa  policies  and 
procedures  applicable,  with  certain  ex- 
cations,  to  procurement  of  major  items 
of  equipment,  construction,  and  services 


lEDBAl  tBGiSTBT,  VOL.  33.  NO.    1  td— TMUtSDAY,  SEPTEMBER   19,   19M 


14174 

by  licensees,  public  utilities,  and  natural 
gas  pipelines.  The  Commission  further 
proposes  to  require  compliance  with  these 
policies  and  procedures  as  a  condition  to 
the  grant  of  all  licenses  or  certificates  of 
public  convenience  and  necessity  issued 
on  or  after  the  effective  date  of  the  rule. 
In  addition,  all  licensees,  public  utilities, 
and  natural  gas  pipelines  would  be  re- 
quired to  report  periodically  to  the  Com- 
mission as  to  whether  they  comply  with 
the  regulations  with  respect  to  all  other 
procurement  activities  covered  by  the 
regulations  but  no*,  directly  related  to 
licenses  or  certificates,  and  to  maintain 
siunmary  records  showing  the  amounts 
and  details  of  all  items  which  have  been 
procured,  subsequent  to  the  effective  date 
of  the  regiilations.  by  procedures  failing 
to  conform  to  such  regulations. 

2.  With  respect  to  all  procurements 
under  conditioned  licenses  or  certificates 
the  licensee  or  natural  gas  pipeline, 
would,  imder  the  proposed  rules,  be  re- 
quired to  maintain  for  Commission  in- 
spection complete  records  of  all  pertinent 
transactions.  With  respect  to  all  other 
procurements  not  made  in  conformity 
with  the  regulations  each  licensee,  public 
utility  or  natural  gas  pipeline,  would, 
under  the  proposed  rules,  be  required  to 
^Ti^intAtn  for  Commission  inspection 
complete  records  as  to  the  nature  of  the 
procurement  procedure  utilized  Including 
a  written  statement  by  the  company  offi- 
cial responsible  for  selecting  the  non- 
conforming procedure  as  to  what  steps 
were  taken  to  explore  the  potential 
sources  of  the  equipment,  construction, 
or  services  to  ensure  they  would  be 
secured  or  accomplished  In  a  manner 
most  advantageous  to  the  company,  price 
and  other  material  factors  considered. 
All  such  Items  will  be  subject  to  exam- 
ination by  the  Commission  staff  at  time 
of  periodic  audit  (or  at  such  earlier  time 
as  the  Commission  may  direct)  and  the 
licensee,  public  utility  or  natural  gas 
pipeline  will  be  expected  to  be  prepared 
at  such  time  to  meet  Its  statutory  burden 
of  proof  In  justifying  such  entry  as  in- 
volving no  greater  cost  than  If  the  pre- 
scribed procurement  procedures  had  been 
followed.  We  are  not  presently  proposing 
to  exercise  our  authority  to  require  sus- 
pension of  such  charges  or  credits  pend- 
ing the  submission  of  satisfactory  proof 
in  support  thereof,  but  instead  intend  to 
examine  the  operation  of  the  various 
licenses,  public  utilities,  and  natviral  gas 
pipelines  subsequent  to  the  adoption  of 
this  rule  before  determining  whether  It 
Is  necessary  to  exercise  such  authority 
on  a  general  or  selective  basis. 

3.  This  Commission  has  long  construed 
the  tenns  "cost"  and  "legitimate  original 
cost"  for  purposes  of  the  Acts  we  ad- 
minister and  our  Uniform  Systems  of 
Accounts  as  the  amount  actually  paid  for 
an  item  when  first  dedicated  to  the  public 
service,  so  long  as  that  amount  paid  was 
not  coerced  or  unreascmable.  See.  e.g.. 
Louisville  Hydro-Electric  Co..  1  PP.C. 
130.  139  (1933) ;  Uniform  System  of  Ac- 
counts, Definitions  Section  8.  While  much 
of  our  past  activity  has  been  devoted  to 
preventing  acquisition  write-ups,  or  deal- 
ings which  because  of  the  nature  of  the 
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parUclpar  ts  are  not  fully  at  arms'  leng:th 
we  are.  o{  course,  also  vitally  concerned 
with  procurement  and  construction  prac- 
tices of  licensees,  public  utilities  and 
natxiral  gas  piisellnes.  which  affect  the 
prices  paid  for  supplies  and  services,' 
since,  if  allowed  as  costs  under  our  ac- 
counts, any  excess  over  reasonable  price 
may  be  subsidized  by  the  public  through 
higher  rates. 

4.  In  tfie  past  we  have  attempted, 
principally  through  our  review  of  the 
accounting  of  our  jurisdictional  com- 
panies on !  a  case  by  case  basis,  to  ensure 
that  consiimers  are  not  burdened  with 
extravagant,  wasteful,  or  imprudent 
costs.  E.gl  The  Susqueharma  Power  Co., 
4  FP.C.  TJ*,  121-124  (1944).  The  process 
of  attempting  to  protect  the  public 
against  the  effects  of  imprudentiy 
incurred  excessive  costs  by  audit,  on  a 
case  by  case  basis,  has  not  proven  satis- 
factory. CJonsequently,  and  in  light  of  the 
number  and  size  of  the  companies  sub- 
ject to  out  accounting  regulation,  we  be- 
lieve that  more  effective  procedures  can 
be  devised  to  promote  greater  reliance  on 
the  reasoaableness  of  regulated  company 
procurement  costs.  Realizing  that  more 
effective  procedures  are  needed,  the  Com- 
mission ijostructed  the  staff  to  undertake 
a  limited  informal  investigation  of  the 
procurement  practices  of  companies  sub- 
ject to  our  jurisdiction  (as  well  as  those 
followed  in  analogous  situations).  This 
study  wa4  Intended  to  look  toward  a  pos- 
sible rule  which  could  be  applied  by  man- 
agement lind  by  our  staff  in  audits,  to  en- 
sure that  the  prices  paid  for  an  item  were 
not  excessive.  It  was  to  explore,  among 
other  thltigs,  the  extent  to  which  existing 
procurement  practices  were  adequate  to 
take  maximum  advantage  of  competition 
among  siippliers. 

5.  The :  "cost"  concept  presently  uti- 
lized in  oUr  Uniform  Systems  of  Accounts 
relies  prknarily  upon  the  company,  in 
making  its  purchasing  decisions,  to  en- 
sure that  the  lowest  cost  consistent  with 
the  required  specifications  Is  obtained. 
Since  the  market  economy  may  operate 
Imperfectly  in  any  given  Individual  trtwis- 
action,  however.  It  is  necessary,  in  order 
to  obtadn  the  lowest  cost,  for  a  prosjjec- 
tive  purchaser  to  Investigate  all  reason- 
able available  sources  of  the  desired 
items.'  Ttius,  we  sought  to  discover  to 
what  extent  electric  utilities  and  natural 
gas  pipelines  availed  themselves  of  the 
benefits  Of  competition  with  respect  to 
procurement,  and  to  what  extent, 
through  habit  or  lack  of  knowledge  of 
altematite  sources,  they  allowed  them- 


'  Investigation  of  a  large  number  of  po6- 
slble  Bourtee  of  the  deslr«d  Items  also  would 
make  It  otore  dlfflcult  for  suppUerg  to  erect 
lUegal  artificial  barriers  to  the  operation  of 
the  market  economy.  There  have  been  several 
recent  Instances  of  such  Illegal  combinations 
ot  utility  Buppllers,  and  the  effects  have,  on 
occasion,  been  quite  substantial.  For  ex- 
ample, cnly  recently  the  United  States  and 
TVA  rexwered  $8,918,650  In  settlement  of 
an  Ant.,trust  suit  predicted  on  overcharges 
on  total  purchases  of  approximately  $107  mil- 
Uon.  This  action  followed  a  successful  crim- 
inal prooecntlon.  the  Initial  Impetus  for 
which  st«nmed  from  Investigation  of  the 
bidding  f(^  sales  to  TVA. 


selves  to  forego  those  benefits,  dealing 
only  with  restricted  lists  of  suppliers. 

6.  The  staff  examination  of  procure- 
ment practices  Indicates  that  the  great 
majority  of  companies  Investigated  ordi- 
narily utilize  some  form  of  competitive 
procurement  for  major  items  and  con- 
struction. Some  lists  of  prospective  sup- 
pliers which  the  companies  maintain, 
however,  appear  to  be  unnecessarily  re- 
stricted. Unnecessary  restriction  would 
appear  often  to  leave  management  with- 
out an  adequate  knowledge  of  the  pro- 
curement choices  available;  this  lack  of 
knowledge  must,  on  occasion,  lead  to 
awards  to  suppliers  whose  prices  and 
terms  are  less  favorable  to  the  company 
than  would  have  been  the  case  if  the 
company  had  proceeded  with  full  knowl- 
edge of  available  choices. 

7.  The  wide  use  of  competitive  pro- 
curement by  our  jurisdictional  com- 
panies, even  with  the  shortcomings 
presently  indicated,  suggests  that  they 
have  found  the  use  of  competitive  pro- 
curement both  feasible  and  advan- 
tageous.' Our  examination  of  the  experi- 
ence of  government-owned  utilities 
utilizing  competitive  procurement  tech- 
niques, such  as  TVA,  as  well  as  the  Com- 
miuilcations  Satellite  Corp.,  which 
operates  pursuant  to  procurement  regu- 
lations promulgated  by  the  Federal 
Communications  Commission,  47  CFR 
25,  reinforces  our  views  as  to  the  feasibil- 
ity and  value  of  such  procedures.  Nor 
can  we  ignore  the  experience  of  the  De- 
partment of  Defense,  which  estimates 
that  it  has  saved  approximately  25  per- 
cent on  procurements  shifted  from  non- 
competitive to  competitive  status.  See, 
e.g..  Testimony  of  Secretary  of  Defense 
McNamara,  Hearings  Before  the  Sub- 
committee on  Federal  Procurement  and 
Regulation  of  the  Joint  Economic  Com- 
mittee, 89th  Cong.,  1st  session,  Apr.  27, 
1965,  p.  13. 

8.  We  are  convinced  that  It  is  pos- 
sible to  prescribe  policies  and  procedures 
for  procurement  of  major  items  of 
equipment,  construction,  and  services 
which  will  not  !mpose  an  undue  burden 
upon  management  of  our  jurisdictional 
companies,  but  will  help  to  ensure  that 
their  procurement  decisions  are  made 
on  the  basis  of  a  full  knowledge  of  pro- 
curement possibilities,  and  of  the  pos- 
sible savings  available  through  the  in- 
telligent use  of  competitlonNWe  do  not 
believe,  however,  that  any  one  technique 
is  necessarily  preferable  for  all  types  of 
procuronent  which  should  be  subject 
to  some  form  of  ccwnpetlUve  procedures, 
or  to  sdl  types  of  companies  alike.  Con- 
sequently, we  are  proposing  to  establish 
a  system  which  encourages  the  com- 
panies   to    choose    among    alternative 


'Several  utilities  have  re-ezamined  their 
procurement  practices  since  our  staS  com- 
menced. In  December  1965,  Its  study  of  pro- 
curement practices  of  companies  subject  to 
our  jiirlsdlctlon.  At  least  one  utility  has 
documented  savings  of  about  15  percent  on 
certain  procurements  by  Increasing  competi- 
tion. Another  utUlty  has  added  13  new  con- 
tractors to  Its  bidding  lists  and  fouir  of  these 
new  contractors  have  already  been  awarded 
jobs  as  a  reeiUt  of  low  bids. 


methods  of  competitive  ^Procurement, 
each  of  which  utilizes  widdftiread  public 
notification  of  possible  i^uppllers  for 
major  purchases.  These  m^bods  are  al- 
ready utilized  by  some  of  the  compames 
subject  to  our  jurisdiction  and  the 
specific  procedures  we  propose  have  been 
drafted  in  Ught  of  experience  with 
other  Federal  and  private  procure- 
ment practices.  ' 

9.  (a)  First,  of  course.  ;ls  the  tradi- 
tional sealed-bid  formal  advertising  pro- 
cedure. After  public  notice,  specifications 
are  sent  to  prospective  bidders  who  are 
requested  to  reply  with  formal  binding 
bids.  The  company  then>Belects,  from 
those  responsible  bidder?  whose  pro- 
posals meet  or  exceed  the  specifications. 
the  bid  most  advantageous  to  the  com- 
pany and  Its  customers,  pjice  and  other 
material  factors  considered,  (b)  Industry 
and  Government  experience  has  shown, 
however,  that  In  many-««cases  greater 
flexibility  is  required,  ^ere.  for  ex- 
ample, specifications  cannot  be  drawn 
with  the  certitude  needed  to  support  a 
precise  formal  bid.  In  such  cases,  requests 
for  bids  or  proposals  are  sont  to  prospec- 
tive suppliers,  describing'  the  Items  or 
services  as  closely  as  possible,  and  ne- 
gotiations are  conducted'  following  the 
receipt  of  proposals  with  those  offerors 
who  offer  the  most  advantageous  terms, 
demonstrate  acceptable  technical  grasp 
of  the  company's  needs?'  or  otherwise 
appear  best  qualified.  After  negotiations 
with  such  offerors,  contract  award  Is 
made  on  the  final  proposal  considered 
most  advantageotfe,  price  and  other  fac- 
tors considered,  (c)  Undi?  a  third  tech- 
nique, the  so-called  twQ-step  procure- 
ment method,  negotiatloSjs  are  held  on 
the  technical  proposals  submitted  In  the 
first  step,  and  award  la,  based  on  bids 
submitted  In  the  second  s^p. 

10.  The  availability  of  a  wide  variety 
of  competitive  technique  such  as  those 
described  should,  we  believe,  provide 
management  with  needfcd  flexibility  to 
adapt  procedures  to  specific  problems. 
But,  so  long  as  a  company  complies  with 
the  advertising  requirements,  it  may 
then  utilize  any  similar  naethod  of  choos- 
ing among  prospective  'suppliers  which 
it  may  desire.  Where  a  company  believes 
that  no  form  of  competitive  procurement 
is  feasible  we  shall  provide,  In  the  case 
of  procurements  uiider  conditioned  li- 
censes or  certificates,  for  waiver  of  the 
regulations  by  the  Commission.  With  re- 
sr>ect  to  all  other  procurements,  com- 
panies will  be  required  to  maintain  de- 
tailed records  as  hereinabove  described. 

11.  We  recognize  that  there  are  cir- 
cumstances in  which  the  legitimate  In- 
terests of  the  purchasing  entity  and  its 
customers  will  not  be  served  by  mechani- 
cal acceptance  of  the  lowest  bid  or  pro- 
posal, either  as  tendered  or  as  modified 
after  appropriate  negotiations.  In  most 
cases,  valid  noncost  elements  of  choice 
such  as  reasonable  preferences  for  do- 
mestic sellers,  past  supplier  experience 
with  particular  types  ot  ccxistructicHi  or 
r.ianufactore,  considerations  of  guar- 
anteed completion  dates,  performance 
bonds,  etc.,  can  and  should  be  set  forth 
in  the  procurement  ajiKcifloatlons.  We 
shall  not  attempt,  however,  to  foreckne  a 
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company  from  accepting  a  bid  or  pro- 
posal other  than  the  lowest  one  meeting 
the  specifications.  Instead  we  believe  that 
an  appropriate  standard  Is  that  ad<H>ted 
by  GSA  In  its  procurement  activities  and 
by  the  FCC  for  its  Communications 
Satellite  Corp.  procurement  rules,  under 
which  the  licensee,  utility  or  pipeline 
should  accept  the  bid  or  proposal  of  that 
company  which  is  most  advantageous  to 
the  company,  price  and  other  material 
factors  considered. 

12.  We  shall  require  the  company  In 
each  case  to  give  public  notice  of  the 
name  of  the  successful  bidder,  to  notify 
all  unsuccessful  bidders,  and  to  make 
available  upon  request  by  any  unsuccess- 
ful bidder  a  succinct  written  statement 
of  why  his  bid  or  proposal  was  not  ac- 
cepted. Otherwise  we  are  not  proposing 
any  mandatory  public  disclosure  of  the 
nature  or  contents  of  the  successful  and 
unsuccessful  bids,  although  such  infor- 
mation will,  of  course,  be  available  to 
the  Commission.  Further  to  ensure 
against  any  fibuse  of  the  broad  discre- 
tion retained  by  the  purchasing  com- 
panies, we  shall  require  that  In  each  pro- 
curement action  a  detailed  wrlttoi  state- 
ment of  the  basis  for  contract  award  be 
prepared  by  the  responsible  official  at 
the  purchasing  company,  which  will  also 
be  available  for  examination  by  the  Com- 
mission or  its  staff. 

13.  The  sjrstem  we  propose  leaves  the 
ultimate  determination  of  which  bid  Is 
most  advantageous,  price  and  other  fac- 
tors considered,  entirely  to  the  manage- 
ment of  the  Jurisdictional  company.  We 
do  not  bdleve  that  it  would  be  either 
appropriate  or  necessary  for  this  Ccan- 
mlsslon  to  establish  any  procedures  by 
which  it  would  Intervene  in  that  selec- 
tion process  or  establish  a  forum  before 
which  dissatisfied  bidders  could  assert 
their  right  to  a  contract  award.  Rather, 
we  believe,  the  selection  of  bidders 
should  be  left  to  management,  subject  to 
review  only  at  the  time  of  audit,  at  which 
point  clear  abuses  of  managerial  discre- 
tion. If  any,  can  be  dealt  with.  This  pro- 
cedure will  adequately  protect  the  con- 
sumers, create  the  least  possible  Inter- 
ference with  management's  necessary 
freedom  of  action,  and  avoid  an  exces- 
sive administrative  burden  upon  this 
Commission. 

14.  We  shall  also  require,  that  each 
licensee,  pnbHc  utility  and  natural  gas 
pipeline,  place  In  writing,  file  with  the 
Commission  and  make  available  to  any 
member  of  the  public  upon  request  a 
comprehensive  Statement  of  Procure- 
ment Policies  and  Procedures,  and  any 
amendments  thereto.  We  Intend  by  our 
review  of  these  statements  to  pinpoint 
additional  problem  areas  In  utility  pro- 
curement practices  which  may  be  the 
subject  of  future  rulemakings.  In  addi- 
tion, we  believe  that  the  prociu-ement 
policies  and  procedures  of  regulated 
companies  should  be  available  on  an  im- 
partial basis  to  all  prospective  suppliers, 
and  that  knowledge  thereof  will  promote 
sound  and  eflectlTe  itrocureinent.  We  see 
no  valid  reason  why  these  statements 
atuuld  not  be  »vmllahte,  as  well,  to  any 
member  of  the  pubiic  upon  reqiuest.  TD 
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ensure  that  the  required  statements  ad- 
dress specific  pertinent  aspects  of  pro- 
curement policy  and  practice  we  shall 
prescribe  a  number  of  topics  to  be  in- 
cluded. "Hie  statements  need  not,  how- 
ever, be  limited  to  the  precise  topics  we 
set  forth. 

15.  Any  Interested  person  may  submit 
to  the  Federal  Power  Commission,  on  or 
before  December  16,  1968,  data,  views, 
and  comments  In  writing  concerning  the 
amendments  proposed  herein.  The  Com- 
mission will  consider  these  written  sub- 
mittals before  taking  any  action  upon 
the  proposed  amendments.  An  original 
and  fourteen  copies  of  any  such  submit- 
tals shall  be  filed. 

16.  For  reasons  stated  above,  the  Com- 
mission proposes  the  attached 
amendments. 

By  direction  of  the  Commission." 

Gordon  M.  Grant, 
Secretary. 

PART  50— PROCUREMENT 
REGULATIONS 

Applicability. 

Scope  of  regulations. 

Definition. 

Lists  of  potential  suppliers. 

PubUc  advertlstag. 

SoUcltatlon  of  bids,  negotiation  and 
award  of  contracts. 

Rejection  of  aU  bids  or  proposals. 

Notice  of  award. 

Maintenance  of  records. 

Waiver. 

Reporting  requirements  for  all 
licensees,  permittees  and  public 
utlUtles  with  respect  to  noncom- 
petitive procurements. 

Piling  of  company  procurement  poli- 
cies and  practices. 

Authobitt;  The  provisions  of  this  Part  60 
Issued  under  sees.  lOg.  304,  309,  41  Stat.  1068. 
49  Stat.  855,  858.  Interpret  or  apply  sees.  4(b) , 
208,  301,  304,  and  309;  49  Stat.  839,  853.  864, 
866,  858;  16  U.S.C.  797(b),  824g,  825.  825c. 
andSaSh. 

§  50.1      Applicability. 

The  provisions  of  this  part  of  the  reg- 
ulations shall  aiH>ly  to  all  procurements 
not  exempted  by  §  50.2  hereof,  relating 
to  the  project  works  for  which  a  permit 
or  lif^nsp  has  been  issued,  and  the  permit 
or  license  in  question  will  be  conditioned 
so  to  require.  In  addition,  every  permit- 
tee, licensee,  or  public  utility  will  be  re- 
quired to  comply  with  the  provisions  of 
{§50.11  and  50.12. 

§  50.2      Se«4>e  of  re^ulatioiM. 

The  regulations  in  this  part  apply  to 
all  procurements  of  materials,  supplies, 
equipment  and  services,  including  con- 
struction, by  a  permittee,  licensee,  or 
public  utility  Initiated  after  the  effective 
date  hereof,  except: 

(a)  Procurements  unrelated  to  activi- 
ties of  the  company  regulated  by  the 
Commission ; 

(b)  Procurements  reasonably  esti- 
in«ted  not  to  exceed  $100,000; 


Sec. 
60.1 
50.2 
50.3 
50.4 
60.6 
60.6 

60.7 

60.8 

50.9 

60.10 

60.11 


60.12 


>  commlisioner  Carver  has  requested  that 
tbe  mlnutas  ot  the  OotnmlsBlon  show  that 
be  oppose*  the  tasuaooe  ot  tbXa  proposed 
roIonaJclng. 
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(c>  Pnxurement  of  utility  or  other 
services  regiolated  as  to  price; 

(d)  Procurement  of  employee  services; 

(e)  Contracts  solely  for  personal 
services,  other  than  repair,  mainte- 
nance, management  consultant,  and 
construction. 

it)  Procurement  to  meet  emergencies 
beyond  the  control  of  the  permittee, 
licensee,  or  public  utility,  where  compli- 
ance with  the  provisions  of  this  part 
would  preclude  receipt  of  equipment  or 
services  within  the  time  required  for 
essential  company  operation ; 

ig)  Procurement  under  contracts 
executed  before 1969; 

(h)  Procurement  of  capital. 


§  50.3     Definition. 

For  the  purposes  of  this  regxilation, 
competitive  procurement  means  the 
solicitation  of  bids  or  proposals  from  all 
known  qualified  sources,  and  the  award 
of  contracts,  after  negotiation  where  ap- 
propriate, on  the  basis  of  the  bid  or  pro- 
posal offering  the  most  advtmtageous 
terms,  price,  and  other  material  factors 
considered. 

§  50.4      Lists  of  potential  suppliers. 

Licensees,  permittees,  and  public  util- 
ities shall  mftintAin  and  utilize  lists  of 
potential  suppliers  for  each  major  cate- 
gory of  property  or  services  procured. 
Lists  shall  include  all  potential  suppliers 
which,  in  the  opinion  of  the  company, 
are  qualified  for  solicitation.  Unless 
otherwise  determined  by  the  company 
for  good  cause,  lists  shaU  Include  all 
potential  suppliers  which  have  requested 
that  their  names  be  included  and  all  po- 
tential suppliers  which  have  submitted 
bids  or  proposals  in  the  5  years  preced- 
ing any  review  of  the  list.  Determina- 
tions to  delete  or  exclude  potential  sup- 
pliers from  the  lists  for  good  cause  shall 
be  placed  In  writing,  together  with  the 
reasons  therefor,  and  included  among 
the  records  required  to  be  maintained  by 
J  50.9. 
§  50.5      Public  advertising. 

At  east  15  days  prior  to  the  solicita- 
tion of  sources  for  any  procurement,  li- 
censees, permittees,  and  public  utilities 
shall  post  notice  of  the  intended  procure- 
ment in  a  public  place  and  shall  publish 
notice  in  a  nationally  distributed  trade 
or  general  business  publication  or,  where 
appropriate  to  the  particular  procure- 
ment and  the  likely  sources  of  potential 
suppliers,  in  a  regional.  State,  or  local 
publication.  Notices  shall  contain  sxif- 
flcient  information  to  permit  prospective 
suppliers  to  request  that  they  be  included 
In  the  solicitation  or  to  request  that 
their  names  be  placed  on  the  list  of 
potential  suppliers  for  similar  procure- 
ments in  the  future. 

§  50.6      Solicitation   of   bids,   negotiation 
and  award  of  contracts. 

With  respect  to  each  procurement,  li- 
censees, permittees  and  public  utilities 
shall  solicit  bids  or  proposals  from  each 
source  included  in  the  appropriate  list 
maintained  in  accordance  with  S  50.4, 
and  from  each  additional  source  which 
requests  to  be  included  imder  the  pro- 
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cedures  s^t  forth  in  §  50.5.  Companies 
may  utili^  any  reasonable  method  of 
compeUtife  procurement  in  the  award  of 
contracts.  Including  but  not  limited  to 
sealed-bidi  formal  advertising,  two-step 
formal  advertising  or  competitive  negoti- 
ation follpwlng  the  receipt  of  bids  or 
proposals.  In  all  cases,  however,  con- 
tracts sh^  be  awarded  on  the  basis  of 
the  offer,  bid,  or  proposal  considered 
most  advantageous  to  the  company  in 
rendering  public  service,  price  and  other 
material  factors  considered.  Negotiations 
following  the  receipt  of  bids  or  proposals 
shall  not  be  limited  to  a  single  source  un- 
less the  oompany  determines  in  writing 
that  bids  or  proposals  offering  an  equal 
or  lower  jtotal  price,  if  any,  are  lonac- 
ceptable  iand  that  negotiations  would 
serve  no  <Lseful  purpose. 

§  50.7      Rejection  of  all  bids  or  proposals. 

Licensees,  permittees,  and  public  utili- 
ties may  Reserve  the  right  in  invitations 
to  bid  or  Requests  for  proposals  to  reject 
all  bids  or  proposals  and  cancel  or  post- 
pone the  procurement,  prior  to  or  fol- 
lowing nagotiations,  if  any.  Each  deter- 
mination to  reject  all  bids  or  proposals 
shall  be  evidenced  by  a  written  justifi- 
cation thereof. 

§  50.8      Piotice  of  award. 

The  natne  of  the  successful  bidder  or 
offeror  shall  be  publicly  aimoimced  and 
all  unsuccessful  bidders  or  offerors  noti- 
fied thereof.  Upon  written  request  the 
company  shall  explain  In  writing  to  any 
unsuccessful  bidder  or  offeror  the  reasons 
why  his  bid  or  proposal  wsis  not  accepted. 

§  50.9      Bkaintenance  of  records. 

In  addition  to  the  requirements  of  the 
Commission's  Regulations  to  Grovem  the 
Preservation  of  Records  of  Public  Utili- 
ties and  Licensees,  licensees,  permittees, 
and  public  utilities  shall  maintain  and 
preserve  tor  5  years,  with  respect  to  each 
procurenjent,  evidence  of  public  notice 
and  advejrti^ng,  the  names  of  those  to 
whom  bi<is  or  proposals  were  sent,  copies 
of  the  invitation  to  bid  or  request  for  pro- 
posals, bids  or  proposals  received,  deter- 
mination*. If  any,  limiting  negotiations 
pursuant  to  §  50.6,  copies  of  acceptances 
and  rejeiWons  of  bids  or  proposals,  any 
determinations  to  reject  ail  bids  or  pro- 
posals, public  notice  of  contract  award 
and  any  responses  explaining  why  a  bid 
or  proposal  was  imsuccessful,  and  a  com- 
pany memorandum  documenting  the 
basis  for  Contract  award. 
§50.10     Waiver. 

Upon  »  showing  by  the  licensee,  per- 
mittee, or  pxibllc  utility  that  the  proce- 
dures seft  out  in  S§  50.4-50.9  cannot 
feasibly  l>e  complied  with  in  a  particular 
case,  the  Commission  may  grant  a  waiver 
thereof  Ip  advance  of  the  procurement 
award. 

§  50.11  Reporting  requirements  for  all 
licei^sees,  permittees  and  public  util- 
ities with  respect  to  noncompetitive 
proQurements. 

Any  licensee,  i)ennittee,  or  public  util- 
ity whic^,  subsequent  to  the  effective 


date  of  the  regulation  in  this  part,  ac- 
quires materials,  supplies,  equipment, 
construction,  or  services  as  defined  in 
§  50.2,  through  procedures  other  than 
those  specified  herein  shall  maintain 
summary  records  showing  the  amount 
and  details  of  all  such  items.  With  re- 
spect to  each  noncomplying  procure- 
ment, every  licensee,  permittee,  or  pub- 
lic utility  shall  maintain  for  Inspection 
by  the  Commission  or  its  staff  complete 
records  of  the  procurement  procedure 
utilized,  including,  but  not  limited  to,  a 
written  statement  by  the  company  ofiB- 
cial  responsible  as  to  what  steps,  it  any, 
were  taken  to  explore  potential  sources 
for  the  item  or  services  and  to  insure 
that  the  procurement  would  be  effected 
in  a  way  most  advantageous  to  the  com- 
pany, price  and  other  material  factors 
considered.  Pending  further  action  by 
the  Commission  all  such  noncomplying 
procurements  will  be  subject  to  exami- 
nation as  to  reasonableness  of  the  cost 
incurred.  A  complete  report  with  respect 
to  all  noncomplying  procurements  of  $1 
million  or  more  shall  be  forwarded  to 
the  Commission's  Chief  Accountant 
within  60  days  of  the  award  of  the  con- 
tract therefor. 

§  50.12      Filing  of  company  procurement 
policies  and  practices. 

Not  later  than  each  licensee,  permittee 
and  public  utility  shall  be  required  to 
reduce  to  writing,  file  with  the  Commis- 
sion in  triplicate  and  make  available  to 
any  member  of  the  public  upon  request 
a  comprehensive  statement  of  its  pro- 
curement  policies  and  procedures. 
Amendments  thereto  shall  likewise  be 
filed  and  made  available  within  30  days 
of  their  effective  dates.  Statements  of 
Procurement  Policies  and  Procedures 
shall  include,  but  not  be  limited  to,  the 
following : 

(a)  Policies  governing  the  choice  of 
procurement  method  (sealed-bid  formal 
ad.vertising,  competitive  negotiation, 
noncompetitive  contract  awards,  etc.) 
with  specific  reference  to  the  following 
categories: 

( 1 )  Equipment. 

(2)  Materials  and  supplies. 

(3)  Construction. 

(4)  Repair,  maintenance  and  manage- 
ment services. 

(5)  Research  and  development. 

(b)  Policies  and  procedures  governing 
the  Inclusion  or  exclusion  of  prospective 
suppliers,  including  any  special  product 
or  service  qualification  procedures. 

(c)  Extent  and  nature  of  public  notice 
of  proposed  procurements,  and  of  direct 
notice  to  prospective  suppliers. 

(d)  Procedures  governing  the  opening 
of  sealed  bids  and  proposals,  negotiations 
with  bidders  or  offerors,  and  criteria  for 
contract  award  thereunder. 

(e)  Policies  and  procedures  with  re- 
spect to  types  of  contracts  (cost-plus,  in- 
centive tjrpe,  fixed  price,  etc. ) . 

(f)  Procedures  governing  public  no- 
tice of  contract  awards  and  direct  notice 
to  imsuccessful  bidders  or  offerors. 

(g)  Policies  and  procedures  governing 
emergency  procurements  and  any  similar 
exceptions  to  competitive  procurement. 


(h)  Any  special  proctirement  policies 
or  restrictions  such  as  those  relating  to 
foreign  suppliers,  regional,  State  or  local 
suppUers,  smaU  business  suppUers.  pro- 
curement from  corporaW  aflUiates,  and 
union  or  nonunion  supiwers. 

(i)  Policies  and  proCjCdures,  If  any. 
with  respect  to  approval  or  control  of 
subcontracts  and  subcotttractors. 

(j)  Procedures  goverong  internal 
company  review  and  coCtrol  of  procure- 
ment activities,  including  levels  of  con- 
tract review  and  appro^,  audit  of  pro- 
curement activities,  conflict-of-interest 
regulations  and  the  Hke.^ 

PART  160— PROCUREMENT 
REGULATIONS 

Sec. 

160.1  Applicability. 

160.2  Scope  of  regulatiot^. 

160.3  Definition. 

160.4  Lteta  of  potential  sappUera. 

160.5  PubUc  advertising. 

160.6  Solicitation  of  blda,  negotUtlon  and 

award  of  contracts. 

160.7  Rejection  of  all  bids  or  proposals. 

160.8  Notice  of  award. 

160.9  Maintenance  of  records. 

160.10  Waiver.  , 
160  11     Reporting  requirements  for  aU  nat- 
ural gas  pipelines  with  respect  to 
noncompetitive  procurements. 

160.12  Piling  of  company. procurement  poli- 
cies and  practices. 
AuTHOErrr :  The  provisions  of  this  Part  160 
Issued  under  sec.  16.  52  Stat.  830.  Interpret 
or  apply  sees.  4(e).  5(a).  5(b),  8(a).  «(b). 
7(e);  8(a).  10(a).  and  18.  52  Stat.  823-827. 
61  Stat.  459,  and  76  Stat.  72,  15  U.S.C.  717c, 
717d,  717e,  717f,  717g,  7171,  and  7171. 
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receipt  of  equipment  or  services  within 
the  time  required  for  essential  company 
operation; 

(h)  Procurement  under  contracts 
executed  before 19®^: 

(1)  Procurement  of  capital. 

§  160.3      Definition. 

For  the  purposes  of  the  regulation  in 
this     part,     competitive     P^f^^f";^^ 
means  the  soUcitation  of  bids  or  pro- 
SS  from  all  known  qualified  soiuc^s 
and    the    award    of    contracts,    after 
negotiation  where  appropriate,  on  the 
basis  of  the  bid  or  proposal  offering  the 
most    advantageous    terms,    price    and 
other  material  factors  considered. 
§  160.4      Lists  of  potential  suppliers. 

Natural  gas  pipelines  shaU  maintain 
and  utilize  lists  of  potential  suppUers  for 
each  major  category  of  ProP^rty  or  senr- 
i^   procured.    Lists   shall   include    aU 
potential  suppUers  which.  In  the  opinion 
of  the  natural  gas  pipeUnes.  are  auaJl- 
fied   for   soUcitation.   Unless   otherwise 
determined  by  the  pipeUne  company  for 
good  cause,  Usts  shaU  include  all  poten- 
tial suppUers  which  have  requested  that 
their  immes  be  included  and  all  potential 
suppUers  which  have  submitted  bids  or 
proposals  In  the  5  years  preceding  any 
review   of   the   Ust.   Determination^   to 
delete  or  exclude  potential  suppliers  from 
the  Usts  for  good  cause  shall  be  placed 
in  writing,  together   wiUi   the  reasons 
therefor,  and  included  among  tiie  re«)rds 
required  to  be  maintained- by  1 160.9. 
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receipt  of  bids  or  proposals  shaU  not  be 
limited  to  a  single  source  unless  the  com- 
pany determines  In  writing  that  bids  or 
proposals  offering  an  equal  or  lower  totel 
price  if  any,  are  unacceptable  and  that 
negotiations  would  serve  no  useful 
purpose. 

§  160.7  Rejection  of  all  bids  or  propos- 
als. 
Natural  gas  pipeline  ccwnpanies  may 
reserve  the  right  in  invitations  to  bid  or 
requests  for  proposals  to  reject  aU  bids 
or  proposals  and  cancel  or  postpone  the 
procurement,  prior  to  or  foUowing  nego- 
tiations, if  any.  Each  determination  to 
reject  aU  bids  or  proposals  shaU  be  evi- 
denced by  a  written  justification  thereof. 
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§  160.1      Applicability.  . 

The  provisions  of  this  part  of  the  reg- 
ulations shaU  apply  to  all  procurements 
not  exempted  by  §  160.2  hereof,  relating 
to  the  faciUties  or  operations  covered  by 
any  certificate  of  pubUc  convenience  or 
necessity  issued  to  a  natural  gas  pipeline, 
appUcation    for    which    is    fUed    after 

1969,  and  the  certificate  in 

question 'will  be  conditioned  so  to  re- 
quire. In  addition,  every  natural  gas  pipe- 
line wiU  be  required  to  comply  with  the 
provisions  of  5§  160.11  and  160.12. 
§  160.2     Scope  of  regulations. 

The  regulations  In  this  part  apply  to 
all  procurements  of  materials,  supplies, 
equipment,  and  services,  including  con- 
struction, by  a  natural  gas  plpeUne  ini- 
tiated  after   the   effective   date  hereof, 

(a)  Procurements  unrelated  to  activi- 
ties of  the  company  regulated  by  the 
Commission;  . 

(b)  Procurements  reasonably  esti- 
mated not  to  exceed  $100,000 ; 

(c)  Purchased  gas  cpntracts; 

(d)  Procurement  of  utiUty  or  other 
services  regulated  as  to  price ; 

( e)  Procurement  of  employee  services ; 

(f)  Contracts  solely  for  personal  serv- 
ices, other  than  repair,  maintenance, 
management  consultant,  and  construc- 
tion. , 

(g)  Procurement  to  meet  emergencies 
beyond  the  control  of  the  natural  gas 
company,  where  compUance  with  the 
provisions  of  this  part  would  preclude 


§  160.5     Public  advertising. 

At  least  15  days  prior  to  the  soUcita- 
tion of  sources  for  any  procurement,  nat- 
ural gas  pipeUnes  shaU  post  notice  of  the 
intended  procurement  in  a  public  place 
and  shaU  pubUsh  notice  in  a  nationally 
distributed  trade  or  general  business  pub- 
Ucation  or.  where  appropriate  to  the 
particular  procurement  and  the  likely 
sources  of  potential  suppUers,  ^  a  re- 
gional, State,  or  local  publication.  Notices 
shaU  contain  sufficient  information  to 
permit  prospective  suppUers  to  request 
that  they  be  included  in  the  soUcitation 
or  to  request  that  their  names  be  placed 
on  the  Ust  of  potential  suppUers  for 
slmUar  procurements  In  the  future. 
§  160.6  Solicitation  of  bids,  negotiation 
and  award  of  contracts. 


With  respect  to  each  procurement 
companies  shall  solicit  bids  or  proposals 
from  each  source  included  in  the  appro- 
priate list  maintaUied  in  accordance  with 
§  160  4  and  from  each  additional  source 
which  requests  to  be  included  under  the 
procedures  set  forth  In  i  160.5.  Natural 
gas  pipeUne  companies  may  utUize  any 
reasonable  method  of  competitive  pro- 
curement in  the  award  of  contracts,  in- 
cluding but  not  limited  to  sealed-bid  for- 
mal advertising,  two-step  formal 
advertising  or  competitive  negotiation 
following  the  receipt  of  bids  or  proposals. 
In  aU  cases,  however,  contracts  shall  be 
awarded  on  the  basis  of  the  offer,  bid,  or 
proposal  considered  most  advantageous 
to  the  company  in  rendering  pubUc  serv- 
ice price  and  other  material  factors  con- 
sidered.    Negotiations     foUowing     the 


§  160.8     Notice  of  award. 

The  name  of  the  successful  bidder  or 
offeror  shaU  be  pubUcly  announced  and 
aU  unsuccessful  bidders  or  offerors  noti- 
fied thereof.  Upon  written  request  the 
company  shaU  explain  in  writing  to  any 
unsuccessful  bidder  or  offeror  the  reasons 
why  his  bid  or  proposal  was  not  accepted. 
§  160.9     Maintenance  of  records. 

In  addition  to  the  requirements  of  the 
Commission's  Regulations  to  Govern  the 
Preservation  of  Records  of  Natural  Gas 
Companies,  natural  gas  pipelines  shall 
maintain  and  preserve  for  5  years  with 
respect  to  each  procurement  evidence  of 
pubUc  notice  and  advertising,  the  names 
of  those  to  whom  bids  or  proposals  were 
sent   copies  of  the  invitation  to  bid  or 
request  for  proposals,  bids  or  proposals 
received,  determinations,  If  any,  limiting 
negotiations  pursuant  to  §  160.6,  copies 
of  acceptances  and  rejections  of  bids  or 
proposals,  any  determinations  to  reject 
all  bids  or  proposals,  public  notice  of  con- 
tract award  and  any  responses  explain- 
ing why  a  bid  or  proposal  was  unsuccess- 
ful and  a  company  memorandum  docu- 
menting the  basis  for  contract  award. 

§  160.10     Waiver. 

Upon  a  showing  by  the  natural  gas 
pipeline  that  the  procedures  set  out  in 
§§160  4-160.9  cannot  feasibly  be  com- 
pUed  with  in  a  particular  case,  the  Com- 
mission may  grant  a  waiver  thereof  in 
advance  of  the  procurement  award. 
§  160.11  Reporting  requirements  for  all 
natural  gas  pipelines  with  respect  to 
noncompetitive  procurements. 

Any  natural  gas  pipeline  company 
which,  subsequent  to  the  effective  date 
of  the  regulation  in  this  part,  acquires 
materials,  suppUes,  equipment,  construc- 
tion or  services  as  defined  in  §  160.2, 
through  procedures  other  than  those 
specified  herein  shaU  maintain  summary 
records  showing  the  amount  and  de- 
taUs  of  aU  such  items.  With  respect  to 
each  noncomplying  procurement,  every 
natural  gas  pipeUne  shaU  maintain  for 
inspection  by  the  Commission  or  its  staff 
complete  records  of  the  procurement 
procedure  utiUzed.  including,  but  not 
limited  to.  a  written  statement  by  the 
company  official  responsible  as  to  what 
steps,  if  any,  were  taken  to  explore  poten- 
tial sources  for  the  item  or  services  and 
to  insure  that  the  procurement  would  be 
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effected  in  a  way  most  advantageous  to 
the  comp€iny,  price  and  other  material 
factors  considered.  Pending  further  ac- 
tion by  the  Commission  all  such  non- 
complying  procurements  wlU  be  subject 
to  examination  as  to  reasonableness  of 
the  cost  incurred.  A  complete  report  with 
respect  to  all  noncomplying  procure- 
ments of  $1  million  or  more  shall  be 
forwarded  to  the  Commission's  Chief 
Accountant  within  60  days  of  the  award 
of  the  contract  therefor. 

§  160.12      Filing    of    company    procure- 
ment policies  and  practices. 

Not  later  than 1969.  each 

pipeline  company  shall  be  required  to  re- 
duce to  writing,  file  with  the  Commission 
in  triplicate  and  make  available  to  any 
member  of  the  public  upon  request  a 
comprehensive  statement  of  its  procure- 
ment policies  and  procedures.  Amend- 
ments thereto  shall  likewise  be  filed  and 
made  available  within  30  day  of  their 
effective  dates.  Statements  of  Procure- 
ment Policies  and  Procedures  shall  in- 


i 
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elude,     bujt     not    be    limited     to,     the 
following : 

(a)  Polities  governing  the  choice  of 
procurement  method  (sealed-bid  formal 
advertising,  competitive  negotiation, 
noncompetitive  contract  awards,  etc.) , 
with  specihc  reference  to  the  following 
categories: 

(1)  Equipment. 

(2)  Materials  and  supplies. 

(3)  Conjstruction. 

(4)  Repblr,  maintenance  and  manage- 
ment services. 

(5)  Resiearch  and  development. 

(b)  Policies  and  procedures  governing 
the  inclusion  or  exclusion  of  prospective 
suppliers,  including  any  special  product 
or  service  I  qualification  procedures. 

(c)  Extent  and  nature  of  public  notice 
of  proposejd  procurements,  and  of  direct 
notice  to  prospective  suppliers. 

(d)  Procedures  governing  the  opening 
of  sealed  bids  and  proposals,  negotiations 
with  bidders  or  offerors,  and  criteria  for 
contract  award  thereimder. 


(e)  Policies  and  procedures  with  re- 
spect to  types  of  contracts  (cost-plus,  in- 
centive type,  fixed  price,  etc.). 

(f )  Procedures  governing  public  notice 
of  contract  awards  and  direct  notice  to 
imsuccessful  bidders  or  offerors. 

(g)  Policies  and  procedures  governing 
emergency  procurements  and  any  similar 
exceptions  to  competitive  procurement. 

(h)  Any  special  procurement  policies 
or  restrictions  such  as  those  relating  to 
foreign  suppliers,  regional,  state  or  local 
suppliers,  small  business  suppliers,  pro- 
curement from  corporate  affiliates,  and 
union  or  nonunion  suppliers. 

(1)  Policies  and  procedures,  if  any, 
with  respect  to  approval  or  control  of 
subcontracts  and  subcontractors. 

(j)  Procedures  governing  internal 
company  review  and  control  of  procure- 
ment activities,  including  levels  of  con- 
tract review  and  approval,  audit  of  pro- 
curement activities,  conflict-of-interest 
regulations  and  the  like. 

IP.R.  Doc.   68-11394;    Piled,  Sept.   18,   1968; 
8:48  ajn.] 
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DEPARTMENT  OF  STATE 

Agency  for  International  Development 

[Delegation  of  Authority  No.  27  (Amdt.  6)] 

CERTAIN  OFFICIALS 

Delegation  of  Authority 

Pursuant  to  the  authority  delegated  to 
me  by  Delegation  of  Authority  No.  104, 
as  amended,  from  the  Secrrtary  of  State, 
dated  November  3,  1961  (2a  FH.  10608). 
I  hereby  direct  that  Delegation  of  Au- 
thority No.  27,  be,  and  It  is  hereby  further 
amended,  as  follows: 

Section  1  Amend  section  I,  4,  by  add- 
ing to  the  end  of  the  paragraph,  the  fol- 
lowing: "and  with  respect  to  any  of  the 
persons  authorized  to  be  employed  and 
compensated  at  rates  higher  than  those 
provided  for  Grade  15  of;the  General 
Schedule  established  by  se^ion  5332  of 
title  5  of  the  United  States  Code,  the  au- 
thority (1)  to  appoint  those  personnel 
transferring  from  appolnianent  imder 
sections  631  (b)  and  (c)  of  the  Act,  and 
(2)  to  remove  those  persons  In  cases  of 
death,  resignation,  or  retirement,  except 
trial  retirement;"  ^ 

Sec.  2  Amend  section  I  py  adding  the 
following  new  subsection  *at  the  end 
thereof:  "21.  In  accordance  .with  sections 
631  (b)  and  (c)  of  the  Act.'ihe  authority 
to  approve  removals  for  tl^e  purpose  of 
appointment  under  section  ft?5  (b) ,  and  to 
remove  in  the  case  of  deatK,  resignation 
or  retirement,  except  trial  retirement, 
persons  employed  as  ChleJ  of  Mission, 
Deputy  Chief  of  Mission,  AID.  Repre- 
sentative, and  the  Chalrmaii  of  the  De- 
velopment Assistance  Committee  of  the 
Organization  for  Economic  Cooperation 
and  Etevelopment."  "- 

Sec  3  Amend  subsecticais  2  and  3  of 
section  m  to  read  as  follows; 


Notices 


eluding  the  authority  to  set  or  approve 
the  compensation  and  allowances  to  be 
paid  to  such  personnel.  Notwithstanding 
this  reservation,  the  Assistant  Adminis- 
trator for  Administration  may  exercise 
those  authorities  set  forth  In  subsections 
4  and  21  of  this  Delegation  of  Authority." 

This  amendment  to  delegation  of  Au- 
thority No.  27  is  effective  Immediately. 

Dated:  September  12, 1968. 

WiLUAM  S.  Gaud, 
Administrator. 

[FJl.   Doc.   6a-11399:    FUed,   Sept.    18.    1968; 
8:48  a.m.] 


"2.  In  accordance  with  Section  625(b) 
of  the  Act,  the  authority  to  appoint,  com- 
pensate and  remove  any  pt  the  persons 
authorized  to  be  employed  and  com- 
pensated at  rates  higher  tftftn  those  pro- 
vided for  Grade  15  of  the  General  Sched- 
ule established  by  section  5332  of  title  5 
of  the  United  States  C(/le.  Notwith- 
standing this  reservation,  the  Assistant 
Administrator  for  Administration  may 
exercise  those  authorities  set  forth  in 
subsection  4  and  21  of  section  I  of  this 
Delegation  of  Authority.      - 

"3.  In  accordance  with  sections  631  (b) 
and  (c)  of  the  Act,  the  authority  to  ap- 
prove the  appointment,  promotion,  ex- 
tension of  tours  beyond  3  months,  trans- 
fer and  removal  of  persona  employed  as 
Chief  of  Mission,  Deputy  Chief  of  Mis- 
sion, AJX>.  Representative,  and  the 
Chairman  of  the  Development  Assistance 
Committee  of  the  Organization  for  Eco- 
nomic Cooperation  and  Deyel(«)ment,  in- 


DEPARTMENT  OF  THE  INTEIUOR 

Bureau  of  Indian  Affairs 

[Phoenix  Area  Office  Redelegatlon  Order  1, 
Amdt.  10] 

SUPERINTENDENTS,  SCHOOL  SUPER- 
INTENDENT, PROJECT  ENGINEER, 
AND  OFFICER  IN  CHARGE  OF 
AREA  FIELD  OFFICE 

Redelegation  of  Authority  With  Re- 
spect to  Leases  and  Permits 
(Nonmineral) 

Phoenix  Order  1,  20  P.R.  992  (an  order 
by  which  the  Area  Director,  Phoenix 
Area,  redelegates  authority  to  Superin- 
tendents, School  Superintendent,  Project 
Engineer,  and  Officer  in  Charge  of  Area 
Field  Office),  as  amended.  Is  further 
amended  as  hereinafter  Indicated : 

Section  2.12,  imder  the  heading  "Func- 
tions Relating  to  Lands  and  Minerals," 
is  amended  to  read  as  follows: 

Sec  2.12  Leases  and  Permits  (Non- 
mineral)  .  All  those  matters  set  forth  in 
25  CFR  Part  131  except: 

(1)  The  approval  of  leases  which  pro- 
vide for  a  duration  in  excess  of  10  years, 
inclusive  of  smy  provisions  for  extensions 
or  renewals  thereof;  and,  the  approval 
of  any  amendment  of  such  lease  chang- 
ing the  use  purpose  or  reducing  the 
rental.  This  exception  does  not  apply  to 
the  leasing  of  tribal  land  for  homeslte 
purposes  to  members  of  the  tribe  or  to 
tribal  housing  authorities. 

(2)  Modification  of  any  forms  ap- 
proved by  the  Secretary  of  the  Interior, 
the  Commissioner  of  Indian  Affairs,  or 
the  Area  Director. 

W.  Wade  Hxao, 
Area  Director. 


[Phoenix  Area  Office  Redelegatlon  Order  1, 
Amdt.  11] 

SUPERINTENDENTS,  SCHOOL  SUPER- 
INTENDENT, PROJECT  ENGINEER, 
AND  OFFICER  IN  CHARGE  OF 
AREA  FIELD  OFFICE 

Redelegation  of  Authority  With  Re- 
spect to  Title  Transfers  and  Aliena- 
tions of  Trust  or  Restricted  Indian 
Lands 

Phoenix  Order  1,  20  FJl.  992  (an  order 
by  which  the  Area  Director,  Phoenix 
Area,  redelegates  authority  to  Superin- 
tendents, School  Superintendent,  Project 
Engineer,  and  Officer  in  Charge  of  Area 
Field  Office),  as  amended,  is  further 
amended  as  hereinafter  indicated: 

A  new  section.  No.  2.4,  Is  added  imder 
the  heading  "Functions  Relating  to 
Lands  and  Minerals"  as  follows: 

Sic  2.4  Sales.  Fee  PatenU,  and 
Other  Matters  in  25  CFR  121.  The  ap- 
proval of  applications  by  individuals  for 
acquisition,  sale,  exchange,  partition, 
patent  in  fee,  certificate  of  competency, 
and  removal  of  restrictions  on  Indian 
land.  The  approval  by  the  respective  of- 
ficials of  applications,  by  those  tribes 
possessing  statutory  authority,  for  ac- 
quisition, sale,  and  exchange  of  trust  or 
restricted  Indian  lands.  The  authority 
herein  does  not  extend  to  the  issuance  of 
land  sale  advertisements  without  the 
prior  approval  of  the  Area  Director. 

W.  Wade  Head, 
Area  Director. 

Approved:  September  11, 1968. 

George  W.  Hubley,  Jr., 
Assistant  Commissioner. 

[PJl.  Doc.  68-11383:   PUed,  Sept.  18,   1968; 
8:46  ajn.] 


Approved:  September  11, 1968. 

George  W.  Hubley,  Jr., 
Assistant  Commissioner. 

ITS..  Doc.  68-11882;   Med.  Sept.  18,  1»68; 
8:46  ajn.] 


[Bureau  Order  651,  Amdt.  120] 

AREA  DIRECTORS 

Redelegation  of  Authority  Regarding 
Specific  Legislation 

September  11.  1968. 
Order  551  (an  order  by  which  the 
Commissioner  of  Indian  Affairs  redele- 
gates authority  to  Bureau  officials),  as 
amended,  is  further  amended  by  the  re- 
vision of  sections  369  and  370  (Amdt.  79, 
28  PJl.  1118).  The  revision  authorizes 
Bureau  Area  Directors  to  exercise  the 
authority  of  the  Secretary  of  the  Interior 
under  the  act  of  July  21.  1968  (PubUc 
Law  90-414;  82  Stat.  396) .  which  supple- 
ments the  act  of  October  3,  1962  (Public 
Law  87-734;  76  Stat.  698)  and  the  act  of 
October  3,  1962  (PubUc  Law  87-735;  76 
Stat  704),  and  under  any  other  acts 
amendatory  thereof,  which  authority  was 
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delegated  by  the  Secretary  of  the  Interior 
to  the  Commissioner  in  sections  30(a). 
(21).  and  (22)  of  Secretarial  Order  2508 
(Amdt.  15.  21  FR.  7655;  Amdt.  53,  28 
F.R. 1072). 

As  revised,  sections  369  and  370  of  Or- 
der 551  read  as  foUows : 

Sec.  369.  Authoritif  witder  act  of  Oc- 
tober 3. 1962  (76  Stat.  SSS) .  The  exercise 
of  an  authority  vested  in  the  Secretary 
of  the  Interter  'a>  in  said  act  which  pro- 
vides for  the  acquisition  of  tribal  and 
individually  owned  lands  on  the  Lower 
Brule  Sioux  Reservation  in  South  Dakota 
for  the  Big  Bend  Dam,  and  for  the  re- 
habihtatkia  and  social  and  economic  de- 
velopment of  the  members  of  the  tribe 
and  for  other  purposes;  and  <b>  in  any 
other  acts  amendatory  thereof.  This  au- 
thority does  not  include  the  issuance  of 
land  patoits. 

Sec.  370  Authority  under  act  of  Oc- 
tober 3.  19€2  (76  Stat.  704) .  The  exercise 
of  all  authority  vested  in  the  Secretary 
of  the  Interior  in  (a)  said  act  which  pro- 
vides for  the  acquisition  of  tribal  and 
individually  owned  lands  on  the  Crow 
Creek  Sioox  Reservation  in  South  Dakota 
for  the  Big  Bend  Dam,  and  for  the  re- 
habilitation and  social  and  economic  de- 
velopment of  the  members  of  the  tribe, 
and  for  other  purpoees;  and  (b)  in  any 
other  acts  amendatory  thereof.  Tliix  au- 
thority does  not  include  the  issuance  of 
land  patents. 

Robert  L.  BENNirrr, 
Commissioner. 

[F.R.   Doc.   68-11384:    FUed.   Sept.    18.   1968; 
8:47  ajn.I 


Bureoti  of  land  Management 

[A   21831 

ARIZONA 

Notice  of  Proposed  Withdra^Mral  and 
Reservation  of  Lands 

The  Forest  Service,  U.S.  Department 
of  Agriculture,  has  filed  an  application. 
Serial  No.  A  2183.  for  withdrawal  of 
lands  from  mineral  location  and  entry 
under   the   General   Mining   Laws. 

The  Forest  Service  has  developed  the 
property  to  inblic  campgroonds  and 
other  recreation  use.  They  plan  to  in- 
crease this  development  during  the  next 
2  years.  Tliis  withdrawal  is  needed  to 
provide  tenure  for  investing  in  the 
property  and  prevent  any  activities 
which  may  be  adverse  to  public  recre- 
ational use  of  the  pit>peity.  The  with- 
drawal would  be  made  subject  to  valid 
existing  rights. 

For  a  period  of  30  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments,  sugges- 
tions, or  objections  in  connection  with 
the  proposed  withdrawal,  may  jiresent 
their  views  In  wilting  to  the  under- 
signed oflteer  of  the  Bureau  of  I^nd 
Management,  Department  of  the  In- 
terior, 3022  ^deral  Buflcflng,  Fboenlz. 

If  ctrcwBstances  warrant  It,  s  public 
hearing  will  be  held  at  a  convenient  time 
and  place,  which  will  be  announced. 


FEBOUU. 


NOTICES 

The  determination  of  the  Secretary  on 
the  application  will  be  published  in  the 
Federal  Dcostkh.  A  separ&te  notice  will 
be  sent  to  each  inta*ested  party. 

This  is  a  republication  of  the  notice 
which  appeared  on  page  10750.  FH.  Vol. 
32.  No.  146,  Saturday,  July  27,  1968.  The 
previous  publication  did  not  specify  the 
types  of  entries  from  which  the  lands 
are  being  withdrawn. 

TUe  lands  involved  in  the  application 
are  as  follows: 

OiLA  AiT^  Salt  RrrEm  MzaiDiAif,  Arizona 

l|AIBAB   lAKE    CAMPCKMTKD 

T   22  If    R  S  E 

Si,SW',4NW%.     EViNEV4NW^4. 
KE%,      SWV4.      W14SE14. 


Sec.     14, 

SE'4NW.4. 

NE>481!;»4: 

Sec.  16.  ilii^^NEU,  E'^SEV*. 


The 

acres. 


ailea    described    aggregates    620 

PARKS    CAMPGROUND 


T.  22N.,  R.  4E., 

Sec.  22. 1<  lU  1.  2.  7.  and  8; 
Sec.  27,  kite  1,  2,  5,  6,  and  13. 

The  ana  described  aggregates  294.32 
acres. 

TEN    Z    CAMPGROUND 

T.  2aN..B.l2£.. 

Sec.  l.loisl  and  3 
T.»N„R. 

Sec.    36. 
SE14. 
T.  SON.R. 
Sec  31 


iE., 

SEi4KWVi.    S%NE%.    ZViBVDi. 


3E.. 

>t4. 

^a  described  aggregates  478.31 


■nie 

acres. 

The  total  areas  described  above  ag- 
gregate ipproximately  1,392.63  acres 
Ti^ithin   the   Kaibab  National  Forest. 


Dated: 


[P.R.   Doc 


September  11, 1968. 

RiLET   E.    FOREMAW, 

Acting  State  Director. 

68-11371:    FUed.   Sept.    18,   1968; 
8:45  a.m.] 


COLORADO 

Notice  o|f  Termination  of  Proposed 
Withdiawai  ond  Reservation  of 
Lands 

September  12,  1968. 
Notice  ♦f  a  Bureau  of  Sports  Fisheries 
and  Wildlife  application,  C-014355,  for 
withdrawltl  and  reservation  of  lands  for- 
wildllfe  lise,  was  published  as  Federal 
Register  Document  No.  59-3599,  on  pages 
3119  and  3120  of  the  issue  for  April  22, 
1959.  Thf  applicant  agency  has  can- 
celed its  ap>plication  involving  the  lands 
described  in  the  Federal  Register  pub- 
lication ^ferred  to  above.  Therefore, 
pursuant  to  the  regulations  contained  in 
43  CFR  Part  2311,  such  lands,  at  8  ajn., 
on  October  18,  1968.  will  be  relieved  of 
the  segregative  effect  of  the  above-men- 
tioned applieatkon. 

J.  ELLKrrr  Hall, 
Land  Office  Manager. 

[F.B.  Doc]  68-11372;    FUed.   Sept.   18,    1968; 
8:46  ajm.) 


IDAHO 
Notice  of  Filing  of  Plat  of  Survey 

September  12,  1968. 

1.  Plats  of  survey  for  the  following 
described  land,  accepted  June  25,  1968, 
and  July  9,  1968,  will  be  officially  filed  in 
the  Land  Office,  Boise,  Idaho,  effective 
at  10  ajn.  on  October  21.  1968. 

Boiss  Meridian.  Idaho 

T.  4  N.,  R.  39  E.. 

Sec.  1,  lots  9  to  22,  Inclusive; 

Sec.  2,  lots  7  to  14.  iix:lURiTe.  tract  37; 

Sec.  12,  lot  2. 
T.  4  N.,  R.  40  E.. 

Sec.  6.  lots  8  and  9; 

Sec.  7,  lots  9  to  22.  Inclusive; 

Sec.  8.  lots  3.  4.  and  5; 

Sec.  16,  lots  6  to  22,  Inclusive; 

Sec.  17,  lots  6  to  22,  Inclusive; 

Sec.  18,  lots  6  and  7; 

Sec.  20,  lots  3,  4,  and  5; 

Sec.  21,  lots  5  to  13.  inclusive: 

Sec.  22,  lots  10  to  16.  inclusive: 

Sec.  23,  lots  6  to  13.  Incliisive; 

Sec.  25,  lots  6  to  15.  inclusive: 

Sec.  26,  lots  8  to  19,  Inclusive; 

Sec.  86,  lots  5  to  13.  Inclusive. 
T.  4  N.,  R.  41  E.. 

Sec.  30,  lot  12; 

Sec  31,  lots  9  to  21,  Inclostve; 

Sec.  32,  lot  3. 

The  areas  described  aggregate  1,821.50 
acres. 

2.  "Hie  lands  Involve  dependent  resur- 
veys,  survey  of  islands,  and  omitted 
lands. 

3.  The  omitted  lands  are  subject  to 
the  provisions  of  the  Act  of  May  31, 1962 
(76  Stat.  89) .  Before  sale  of  any  of  the 
omitted  lands  can  be  made,  a  notice  in 
accordance  with  the  regulations  In  43 
CFR  2214.6-1  must  be  published  in  the 
Federal  Register.  Inqidries  concerning 
the  lands  should  be  addressed  to  the 
Mtmager,  Idaho  Land  Office,  550  West 
Fort  Street,  Boise,  Idaho  83702. 

Orval  G.  Hadley, 
Manager,  Land  Office. 

(F.R.  Doc.   68-11375;    Piled,   Sept.   18,   1968; 
8:46  ajn.] 


[Serial  No.  N-18751 

NEVADA 

Notice  of  Offering  of  Land  for  Sale 

September  12,  1968. 
Notice  Is  hereby  given  that,  under  the 
provisions  of  the  Public  Land  Sale  Act  of 
September  19,  1964  (78  Stat.  988.  43 
U.S.C.  1421-1427).  43  CFR  Subpart  2243, 
the  Secretary  of  the  Interior,  pursuant 
to  an  application  by  Pershing  County, 
will  offer  for  sale  the  following  lands: 
Mount  Diablo  Meridian,  Nevada,  T.  27  N., 
R.  31  E..  sec.  30.  lots  2,  3,  5.  6.  7,  8.  9, 

NEy4Swy4.  Nwy4SEy4;  t.  32  n.,  r.  34 

E.,  sec.  5,  S%NWy4,  Vl'^SWY*.  The  area 
described  contains  519.61  acres. 

These  lands  have  been  classified  as 
chiefly  valuable  for  the  orderly  growth 
and  development  of  Pershing  County,  for 
use  as  refuse  disposal  sites.  They  have 
been  Eoned  for  such  use  by  the  county. 

It  is  the  Intention  of  the  Secretary  to 
enter  into  an  agreement  with  the  Board 


of  Pershing  County  Commissioners  to 
permit  Pershing  Coimty  to  purchase  the 
lands  at  their  appraised  market  value  of 
$5  016,  plus  pubUcation  costs. 

These  lands  shaU  be  sol*  subject  to 
all  vaUd  existing  rights  and  rights-of- 
way  of  record.  Reservations  shall  be 
made  to  the  United  States  for  ditches 
and  canals  in  accordance  with  the  Act  of 
August  30,  1890  (26  Stat.  39»;  43  U.S.C. 
945)  All  mineral  rights  that  the  United 
States  has  in  these  lands  shall  be  re- 
served to  the  United  States,  and  the 
minerals  shall  be  withdrawn  from  appro- 
priation under  the  public  land  laws,  in- 
cluding the  general  mining  laws. 

RoLLA  E.  Chandler, 
Manager,  Nevada  Land  Office. 

(PR    Doc.  68-11376;    Piled,   SC})t.    18,    1968; 
8:46  ajn.)        ■i 
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[Serial  No.  N-17391 

NEVADA      \    " 
Notice  of  Public  Sale 

SeptembKR  11, 1968. 
Under  the  provisions  of  the  Public 
Land  Sale  Act  of  September  19.  1964  (78 
Stat.  988,  43  U.S.C.  1421-1427) .  43  CFR 
Subpart  2243,  a  tract  of  land  will  be 
offered  for  sale  to  the  highest  bidder  at  a 
sale  to  be  held  at  1  p.m.,  l6cal  time  on 
Tuesday,  October  29,  1968,  at  the  Ely 
District  Office,  Bureau  of  Land  Manage- 
ment, 130  Pioche  Highway.  Ely,  Nev. 
89301,  The  land  is  described  as  follows: 
Mount  Diablo  Meridian,  Nevada 

T.  26  N..  R.  65  E..  % 

Sec.  28,  E'A.  •?■ 

The  area  described  contains  320  acres. 
The  appraised  value  of  the  t»act  Is  $8,000. 
and  the  publication  costs  to  be  assessed 
are  $12. 

The  land  will  be  sold  subject  to  all 
valid  existing  rights.  Reservations  will  be 
made  to  the  United  States  for  ditches 
and  canals  in  accordance  with  the  Act 
of  August  30, 1890  (26  Stat.  391;  43  U.S.C. 
945).  All  minerals  are  to  be  reserved  to 
the  United  States  and  withdrawn  from 
appropriation  under  the  public  land 
laws,  including  the  general  mining  laws. 

Bids  may  be  made  by  the  principal  or 
his  agent,  either  at  the  salft.  or  by  mall. 
Bids  must  be  for  all  the  "Jand  in  the 
parcel.  A  bid  for  less  than  the  appraised 
value  of  the  land  is  imaccep table.  Bids 
sent  by  mail  will  be  ccmsidered  only  If 
received  by  the  Ely  District  Office,  Biu-eau 
of  Land  Management,  Pioche  Star 
Route,  Ely,  Nev..89301,  prior  to  1  p.m.,  on 
Tuesday,  October  29,  1968.  Bids  made 
prior  to  the  public  auction  must  be  In 
sealed  envelopes,  and  acc6tnpanied  by 
certified  checks,  postal  money  orders, 
bank  drafts,  or  cashier's  checks,  payable 
to  the  Bureau  of  Land  Management,  for 
the  full  amoimt  of  the  bid  plus  publi- 
cation costs.  The  envelopes  must  be 
marked  In  the  lower  left-hand  comer 
"PubUc  Sale  Bid,  Parcel  No.  1,  sale  of 
October  29. 1968." 


NOTICES 

The  authorized  officer  shall  publicly 
declare  the  highest  qualifying  sealed  bid 
received.  Oral  bids  shall  then  be  invited 
In  specified  increments.  After  oral  bids, 
if  any,  are  received,  the  authorized 
officer  shall  declare  the  high  bid,  A  suc- 
cessful oral  bidder  must  submit  a  guar- 
anteed remittance,  in  full  payment  for 
the  tract  and  cost  of  publication,  before 
3 :30  pjn.  of  the  day  of  the  sale. 

If  no  bids  are  received  for  the  sale 
tract  on  Tuesday,  October  29,  1968,  the 
tract  will  be  reoffered  on  the  first 
Tuesday  of  subsequent  months  at  1  pjn„ 
beginning  Noveml)er  5, 1968. 

Any  adverse  claimants  to  the  above- 
described  land  should  file  their  claims, 
or  objections,  with  the  undersigned  be- 
fore the  time  designated  for  sale. 

The  land  described  in  this  notice  has 
been  segregated  from  all  forms  of  ap- 
propriation, including  locations  under 
the  general  mining  laws,  except  for  sale 
under  this  Act,  from  the  date  of  the 
proposed  classification  decision.  Inquiries 
concerning  this  sale  should  be  addressed 
to  the  Land  Office  Manager,  Bureau  of 
Land  Management,  Room  3008  Federal 
Building,  300  Booth  Street,  Reno,  Nev. 
89502,  or  to  the  District  Manager,  Bureau 
of  Land  Management,  Pioche  Star 
Route,  Ely,  Nev.  89301. 

RoLLA  E.  Chandler, 
Manager,  Nevada  Land  Office. 

[PJl.  Doc.   68-11377;    PUed.   Sept.    18,   1968; 
8:46  ajn.] 
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management   of   the   lands   and    their 
resources. 

He  will  also  prepare  a  report  for  con- 
sideration by  the  Secretary  of  the  In- 
terior who  will  determine  whether  or  not 
the  lands  will  be  withdrawn  as  requested 
by  the  applicant  agency. 

The  determination  of  the  Secretary  on 
the  application,  will  be  published  in  the 
Federal  Register.  A  separate  notice  will 
be  sent  to  each  interested  party  of  record. 

If  circumstances  warrant  it.  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place,  which  will  be  announced. 

The  lands  involved  in  the  application 
.  are: 
New  Mexico  Principal  Mkridian,  New  Mexico 
santa  fe  national  forest 
Panchuela  West  Administrative  Site 

T.  19  N..  R.  11  E., 
Sec.   2,   S%SE»4SWV4    and  8«^SWV4SEi4; 
Sec.  11,  W^NWV4NEV4,  N%SW%NE%,  and 
NEV4NW14. 

The    area    described    aggregates    120 

acres. 

W.  J.  Egan, 
Acting  Chief,  Division  of  Lands 
and  Minerals,  Program  Man- 
agement and  Land  Office. 

[PJl.  Doc.   68-11373;    Piled.   Sept.   18,    1968; 
8:46  ajn.] 


NEW  MEXICO 

Notice  of  Proposed  Withdrawal  and 
Reservation  of  Lands 

September  13, 1968. 

The  Forest  Service,  U.S.  Department 
of  Agriculture,  has  filed  an  application, 
New  Mexico  7690,  for  the  withdrawal  of 
land  described  below,  from  location  and 
entry  under  the  mining  laws.  The  appli- 
cant desires  the  land  for  an  administra- 
tive site. 

For  a  period  of  30  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments,  sugges- 
tions, or  objections  in  connection  with 
the  proposed  withdrawal  may  present 
their  views  in  writing  to  the  undersigned 
officer  of  the  Bureau  of  Land  Manage- 
ment, Department  of  the  Interior,  Chief, 
Division  of  Lands  and  Minerals  Program 
Management  and  Land  Office,  Post  Office 
Box  1449,  Santa  Fe,  N.  Mex.  87501. 

The  authorized  officer  of  the  Bureau 
of  Land  Management  will  undertake  such 
Investigations  as  are  necessary  to  deter- 
mine the  existing  and  potential  demand 
for  the  lands  and  their  resources.  He  will 
also  vmdertake  negotiations  with  the  ap- 
plicant agency  with  the  view  of  adjusting 
the  application  to  reduce  the  area  to 
the  minimum  essential  to  meet  the  appli- 
'  cant's  needs,  to  provide  for  the  maximum 
concurrent  utilization  of  the  lands  for 
purposes  other  than  the  applicant's,  to 
eliminate  lands  needed  for  purposes  more 
essential  than  the  ^applicant's,  and  to 
reach    agreement    on    the    concurrent 


[OR  3225] 

OREGON 

Notice  of  Termination  of  Proposed 
Classification  of  Public  Lands 

September  13,  1968. 

Notice  of  a  proposed  classification  of 
public  lands  for  multiple-use  manage- 
ment was  published  as  FM.  Doc.  68-7262 
on  page  9121  of  the  issue  for  Thursday, 
June  20, 1968.  The  proposed  classification 
has  been  canceled  Insofar  as  it  Involved 
the  lands  described  below.  Therefore, 
pursuant  to  the  regulations  contained  in 
43  CFR  2411.2(e)  (2)  (11) ,  such  lands  will 
be  at  10  am.  on  October  21. 1968,  relieved 
of  any  segregative  effect  the  above-men- 
tioned proposed  classification  may  have 
had. 

The  lands  Involved  in  this  notice  of 
termination  are: 

WlLLAMETTR    MKRIDIAI* 
CROOK    COUNTT 
T   14  ^     R  21  E 

Sec.  19.  NE^SWVi,  S%SW%,  and  SE%: 
Sec.  20,  SW14SWV4: 
Sec.  30,  N^NVi  and  SW^NE>4- 
T.  16  S..  R.  26  E.. 
Sec.  12.  SE14; 
Sec.  13.  NE»4. 

DKSCHirns  couwTt 

T.  22  8,  R.  10  E., 

Sec.  2,  NWV4NWV4; 

Sec.  27.  SE;4NE^  and  NBViSK%. 

Archis  D.  Cratt. 
State  Director. 

[PJl.  Doc.  68-11374;   PUed,  Sept.   18.   1968: 
8:46  ajn.] 
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[OR  3226] 

ORECpN 

Notice  of  aassificofion  of  Public 
Lands  for  Multiple-Use  Manage- 
ment 

SEPmiBER  13. 1968. 
1.  Pursuant  to  the  Act  of  September 
19.  1964  (43  U5.C.  1411-18)  and  to  tlie 
regulations  In  43  CFR  Parts  2410  and 
2411,  all  of  the  public  lands  within  the 
areas  described  in  paragraph  3  are 
hereby  classified  for  multiple-use  man- 
agement. Publicatioo  of  this  notice  has 
the  effect  (a)  of  segregating  all  the  pub- 
lic lands  described  in  paragraph  3  from 
appropriation  only  under  the  agricul- 
tural land  laws  '43  XJS.C.  chs.  7  and  9; 
25  U.S.C.  sec.  334)  and  from  sales  under 
section  2455  of  the  Revised  Statutes  (43 
VS.C.  1171).  and  (b)  of  further  segre- 
gating the  lands  described  in  para- 
graph 4  of  this  notice  from  appropria- 
tion under  the  general  mining  laws  <30 
U.S.C..  ch.  2>.  The  lands  shall  remain 
open  to  all  other  applicable  forms  of  ap- 
propriation inchiding  the  mineral  leas- 
ing laws.  Except  for  the  lands  described 
in  paragraph  4  of  this  notice,  all  of  the 
lands  shall  remain  open  to  appropriation 
under  the  general  mining  laws.  As  used 
herein,  "public  lands"  means  any  lands 
withdrawn  or  reserved  by  Executive  Or- 
der No.  6910  of  November  26.  1934,  as 
amended,  or  within  a  grazing  district  es- 
Ublished  pursuant  to  the  Act  of  June  28. 
1934  (48  Stat.  1269).  as  amended,  which 
are  not  otherwise  withdrawn  or  reserved 
for  a  Federal  use  or  purpose. 

2.  No  adverse  comments  were  received 
following  publication  of  the  notice  of  pro- 
posed classification  (33  FJl.  9121)  or  at 
the  public  hearing  held 'at  PrinevUle. 
Oreg.,  on  July  9.  1968.  Therefore,  no 
changes  have  been  made  In  the  list  of 
lands  included  in  Oils  classification,  ex- 
cept t>>*t  the  Jane  6.  1968,  notice  of 
propoaed  classification  (33  FJR.  9121) 
contained  in  error  certain  lands  which 
are  already  included  in  the  Deschutes  and 
(Dchoco  National  Forests.  These  lands 
are  not  Included  in  this  notice,  but  are 
listed  in  a  se^wrate  notice  of  termination. 
The  record  showing  the  comments  re- 
ceived and  other  information  is  on  file 
and  f'An  be  examined  in  the  Prineville 
District  Office,  Prineville,  Oreg.,  and  the 
Land  Office,  Bureau  of  Land  Manage- 
ment, 729  Northeast  Oreg<m  Street,  Port- 
land, Oreg. 

3.  As  provided  in  paragraph  1  above, 
the  public  lands  affected  by  this  classifi- 
cation are  located  within  the  following 
described  areas  and  are  shown  on  a  map 
designated  "OR  3225,  2411.2,  36-05.  May 
1968"  on  file  in  the  Prineville  District 
Office,  Bureau  at  Land  Management, 
Prineville,  Oreg.,  and  the  Land  OfiBce, 
Bureau  of  Land  Management,  7»  North- 
east Oregon  Street,  Portland,  Oreg.  The 
deseriptten  oi  tbe  areas  are  as  follows: 
Mkridian 
uuvmii 

T.  IS  B.,  R.  16  E, 
Sees.  S  to  10.  InduslTe,  and  aecs.  IS  to  32, 

InClVLBlVtt. 


NOTICES 


NOTICES 

T.  IS  S..  R.  lb  K.. 

Sees.  10  t4  21.  inclusive,  and  aecs.  28  to  33. 
Inclusiiie. 
T.  13  S_  R.  2|1  E.. 

Sec.Sl,S<|^; 

Sec.  32.  S%. 
T.  14  S..  B.  Jk  E  . 

Sees.  5  ta  7.  Inclusive,  and  sees.  28  to  33, 
inclusl^. 
T  14  S..  R.  IB  K., 

Sees.  1,  2]  11  to  14.  Inclusive,  and  sees.  22 
to  24.  inclusive. 
T.  14  8..  B.  i)  E., 

See.  1;      J 

Sec.  11.  skNE<4  and  SE^; 

Sec.  12: 

Sec.  13;     I 

Sec.  23.\M'4SWii; 

Sec.  24.  Nl)VV4NEi4  and  NE'>»NWi4. 
T.  14S..  R.  31  E.. 

Sees.  1  to|18.  Inclusive; 

andNW'iSW^i 


N!4SWV4.    SE^^SWV^.    and 

)  2S.  Inclusive; 
JV4.   NHiSW}4.   SW%SW«4.   and 


Sec. 19.  N 
Sec.   ao. 
SE>4: 
Sees.  21 
Sec.   26. 

Sees.  27  t4>  29,  Inclusive 

Sec.  30.  S'jSWi^  and  SEViNE>4; 

Sec.31,NtUNEV4; 

Sec.  32.  liE'4NEi4.  WV4NEV4.  E^W^^,  and 
NWV^aBVi: 

Sec  33' 

Sec.  34'.  -Vfr^NEVi.  WV4.  and  SViSWViSEVi. 
T  15  8..  R.  14  E.. 

Sees.  3  ti  10,  Inclusive,  sees.  15  to  22,  In- 
cluslvel  and  sees.  28  to  33,  Incltisive. 
T.  15  S,  R.16E, 

Sees.  27  ik>  36,  Inclusive. 
T.  15S..  R.  i7E., 

Sees.  28  tfDd  29.  and  sees.  31  to  35.  Inclusive. 
T.  15S.,B.  Cl  E.. 

Sees.  25  abid  36. 
T.  15S..  R.  E2E.. 

Sec.  20.  e'2: 

Sees.  21  jto  36,  InclusiTe. 
T.  15S..R.JBE.. 

Sees.  19  to  28,  InclUBlve,  sees.  25  to  30,  In- 
clusive, and  sees.  33  to  36,  Inclusive. 
T.  15  3.  R.B4E.. 

Sees.  30  4nd  36. 
T.  1S8.,R2SE.. 

Sec.  32.9^. 
T.  16S..R.14E, 

Sees.  4  U>  7.  Inclusive,  sees.  17  to  20,  inclu- 
sive, a^d  sees.  29  to  34,  Inclusive. 
T.  16S.,  R-ISE., 

Sees.  1  aiid  2.  sees.  10  to  15,  Inclusive,  sees. 
22  tops.  Inclusive,  and  sees.  31  to  36, 

T.  16.  S.,  bJ  16  E^ 

Sees.  1 14  36,  Inclusive. 
T.  16S.,  R.17E.. 

Sees.  1  t4  36.  Inclusive. 
T.  16  8.  R.:18E.. 

Sees.  5  t«  36,  in<d\istve. 
T.  16  8..  R.  1»  t. 

Sees.  1  to  4.  Inclusive,  and  seos.  7  to  86.  tn- 
<du8iv«. 
T.  16  S..  Rj20  E„ 
Sec.  5.  Sk; 

Sees.  6  to  8.  Inclusive,  and  sees.  13  to  36. 
tnclti4ve. 
T.  1«8.,R.21E.. 

Sees.  1  to  36.  inclusive. 
T.  16  3.,  B.  22  B., 
Sees.  1  to  12.  Inclusive,  sees.  16  to  ao,  Indu- 
alve.  «nd  sees.  27  to  36,  incluftive. 
T.  16  S..  R,  23  E, 

Sees.  1^4.  Inclusive,  sees.  10  to  16.  Inclu- 
sive, fees.  23  to  25.  inclusive,  and  sees. 
31  an4  32. 
T.  16  8.,  R,  >4  E, 
Sees.  1  and  2.  aecs.  11  to  14,  Inclusive,  seos. 
t»tot6,  tndtKive.  and  aeoa.  88  and  S6. 
T.  1<  S..  R.  25  B.. 

Sees.  1  to  11.  lnctaslv«; 
See.  12,KE>4  andWV^; 
See,  13,KW%  and  8^: 
Sees.  14|to  36,  Inclusive. 
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T.  17  S.,  R.  15  K.. 

Sees.  1  to  36.  Inclusive. 
T.  17S..  R.  16E„ 

Sees.  1  to  36.  Inclusive. 
T.  17  S.,  R.  17  E., 

Sees.  1  to  36.  Inclusive. 
T.  17  8..  R.  18  E.. 

Sees.  1  te  19.  Inclusive; 

Sec.  20.NE14  and  W^; 

Sec21.Ni4: 

Sec22,NVa: 
Sec.23.Ni/,: 
Sec.  24,  N^; 

Sec.  29.  WVi;  f 

Sees.  30  to  32,  Inclusive; 
Sec.  33,S>4. 
T.  17  S.,  R.  19  E.. 

Sees.  1  to  18,  inclusive; 
Sec.  19,NVi: 
Sec.  20,NV4; 

Sec.  21,  N'^.  * 

T.  17  S.,  R.  20  E., 

Sees.  1  to  18,  Inclusive. 
T.  17S.,  R.  21  E.. 

Sees.  1  to  18.  Inclusive,  sees.  20  to  26.  Inclu- 
sive, and  sees.  35  and  36. 
T.  17  S  ,  R.  22  E.. 

Sees.  1  to  36.  inclxislve. 
T.  17S.,  R.  23  E., 

Sees.  4  to  9,  Inclusive,  and  sees.  IS  to  36, 
Inclusive. 
T.  17  8,R.  a4E., 

Sees.  1  to  4.  Inclusive,  and  sees.  8  to  36, 
Incltislve. 
T.  17  S..  R.  25  E, 

Sees.  1  to  36.  Inclusive. 
T.  18  3,  R.  15  E., 

Sees.  1  to  36,  lnel\islve. 
T.  18S..B.  16E., 

Sees.  1  to  36,  inclusive. 
T.  18  S.,  B.  17  E.. 

Sees.  1  to  36.  Inclusive. 
T.  18  S,  B.  18  E., 

Sees.  29  to  34,  Inclusive. 
T.  18  8.  R.aOE.. 
Sec.  25,  S14; 
Sec.  26.  SVi; 
Sees.  32  to  36.  Inclusive. 
T.  18  8..  R.  21  E., 

Sees.  1  and  2.  and  sees.  11  to  36,  mclusive. 
T.  18  S..  R  22  B., 

Sees.  1  to  36.  Inclusive. 
T.  18  S..  R.  23  E., 

Sees.  1  to  24.  Inclusive,  and  sees.  28  to  38, 
.Inclusive. 
T.  18  S..  R.  24  E.. 

Sees.  1  to  36.  Inclusive. 
T  18  S..  R.  25  E.. 

Sees.  1  to  36.  Indiislve. 
T.  19  S..  R.  17  E., 

Sees.  1  to  36,  Inclusive. 
T.  19  8.,  R.  18  E., 

Sees.  3  to  36.  inclusive. 
T.  19  3..  R.  20  E., 
Sees.  1  to  5,  Inclusive,  sees.  10  to  15.  In- 
clusive,-sees.    10  to    15,   Inclusive,   sees. 
20  to  29,  inclusive,  and  sees.  32  to  36, 
Inclxjslve. 
T.  19  S..  R.  21  E., 

Sees.  1  to  36.  Inclusive. 
T.  19  S..  R.  22  E.. 

Sees.  1  to  36,  Inclusive. 
T.  19  S.,  R.  23  E.. 

Sees.  4  to  0,  Inclusive,  sees.  16  to  22.  in- 
cliisive,  and  sees.  27  to  34.  Inclusive. 
T.  19  3.,  R.  24  E., 

Sees.  1  to  15,  Inclusive,  and  sees.  22  to  26, 
'    Inclusive. 
T,  20  8..R.20E, 

Sees.  1  to  36,  inclusive. 
T.  20  8.,R.  21  E., 

'  Sees.  1  to  36,  inclusive. 
T.  ao  S,  B.  32  B.. 

Sees.  1  to  36,  inclusive. 
T.  20  3..  R.  23  E., 

Sees.  3  to  II,  Inclusive,  and  sees.  14  to  36. 
Inclusive. 
T.  20  3.,  R.  24  E., 

Sees.  17  to  20,  inclxislve,  and  sees.  29  to  32, 
inclusive. 


>.  21S..R.21E..  •.;_ 

Sees.  1  to  36,  inclusive.  f 

'  21  8.,R.  22E., 

Sees.  1  to  36,  inclusive. 
:.  21  8.,  R.  23  E., 

Sees.  1  to  36,  incliislve.  , 

r.2l8.,R.24E.,  ,«  f^  01 

Sees   2  to  10,  Inclusive,  sees.  16  to  21, 
elusive,  and  sees.  28  to  32.  inclusive. 

DESCHUTES   COTTNTT 


sees.  20  to  29,  In- 
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T.  14S.,R.  HE.,  ' 

Sees.  1  to  36.  Inclusive.    ' 
T  14  3..  R.  12  E.. 

Sees.  1  to  36.  Inclusive. 

'"^.•■l'*2,'7,!2,18,19,29,30,and31 

T  15  8.,  R.  HE., 
«i»cs    1  to  18,  inclusive, 
^uslv^and  sees.  34  to  36,  Inclusive. 

■^■^."f to'^f,'lnclu8lve.  and>ecs.  14  to  36. 
inclusive.  * 

'^•^■■l^i2^^d  13,  sees.  23  ti.  26,  Inclusive, 
and  'sees.  31  to  36,  InclUBlve. 

■^■^.'1^5,  mclusive,  and  sfcs.  8  to  12,  in- 

elusive.  ^'i 

'^^.■•iVw^mclUBlve,  and  iecs.  24,  25.  and 

36. 
T.  16  S.,  R.  13  E., 

Sees.  1  to  36,  Inclusive. 
T.  17  8.,  R.  12  E.,  .  ^ 

Sees.  1  and  12. 
T  17S.,  R.  13E.,  " 

Sees.  1  to  17,  inclusive;  ^ 

ll^.^22*'to'27,  inclusive,  and  sees.  32  to 
36.  Inclusive. 

■^■^^■'Ao^  S.^liicluslve,  sees.  12.  13,  and  19. 
and  sees.  26  to  36,  inclusive. 

■^•^■■rto  3^'lncluslve,  sees.  10  to  16,  in- 

d^ve,  sees.  20  to  29,  Ui^slusive.  and  sees. 
32  to  36,  Inclusive. 
T.  18  8.,  R.  14  E., 

Sees.  1  to  36,  mclusive. 
T.  19  8.,  R.  13  E., 
Sees.  1  to  3,  inclusive;       ., 
Sec.  4.  NE14;  .' 

See.  lO.NEVi;  /    ' 

Sees.  11, 12,  and  13;  .« 

See.  14,  NV4  and  SE%;      i 
See.  24,  VVi  and  SEV4: 
Sec.  26,  NEV4. 
T.  19  S.,  R.  14  E., 

Sees.  1  to  29,  Inclusive; 
Sec.  30,  N'A  and  SE^; 
Sec.31,EV4:  •  • 

Sees.  32  to  36,  inelxisive. 
T.  19  8.,R.  15E.. 

Sees.  1  to  36,  Inclusive.    < 
T.  19  8.,  R.  16  E.,  " 

Sees.  1  to  36,  Inclusive. 
T.  20  8.,  R.  14  E., 
Sees.  1  to  6,  Inclusive; 
Sec.  8,  EMi; 

Sees.  9  to  16,  Inclusive;  ^ 
Sec.  16.  NE14; 
Sec.  22.  E%;  ; 

Sees.  23  and  24. 
T.  20  8.,  R.  16  E., 
Sees.  1  to  18,  inclusive;  , 
Sec.  25,8%; 

Sec.  26,SEV4:  » 

Sees.  35  and  36.  ; 

T.  20  8.,  R.  16  E., 
Sees.  1  to  36,  Inclusive.  5 

T.  20  8.,  R.  17  E., 

Sees.  1  to  36,  inclusive. 
T.  20  8.,  R.  18  E., 

Sees.  1  to  86,  inclusive. 


T.  20  8.,  R.  19  E., 

Sees.  1  to  36,  lncl\islve. 
T.  21  8.,  B.  10  E.. 

Sees.  1  to  6,  mclusive; 

Sec.7,N%; 

^\^^'\e.  inclusive,  sees.  21  to  28.  to- 
in-  elusive,  and  sees.  88  to  86,  Inclusive. 

T.  213.,  R.  HE., 
Sees.  6,  7, 18,  and  10; 
3ee.20,NW%: 

See.  29,  314; 

Sees.  30  and  31. 
T.  21S.,R.  15E., 

Sees.  1  and  2; 

Sec.  3,  EMi  and  E>AWV4: 

Sees.  10, 11,  and  la. 
T.  213.,R.  16E., 

Sees.  1  to  15,  mclusive; 

Sec.  17.NVi; 

Sec.  18; 

8ee.21,E%: 

Sees  22  to  26,  inclusive; 

SWy^,  8y!3WV4.  and  SEV4;  _,    „,, 

see    M,   NWy^NEy*.  NWy43Ey4,   and   8% 
SEy4; 

Sec.33,NEV4NEV4: 

Sec.  34,  N%  andSE%; 

Sees.  36  and  36. 
T.  213.,R.  17E., 

Sees.  1  to  36.  inclusive. 
T.  21  3..  R.  18  E.. 

Sees.  1  to  36,  mclusive. 
T.  21  3.,  R.  19  E., 

Sees.  1  to  36,  mclxisive. 
T.  21  3..  R.  20  E.. 

Sees.  1  to  36.  mclusive. 
T.  22  8.,  R.  10  E., 

1^:   2',   NE14.   NEy4NWy4.   S%NW%.   and 

3%: 
Sees.  3  and  4;  „    00   *„   00 

Sees    9   to    16,   inclusive,   sees.   20   to   23, 

mclusive,   sec.    24,   W%E%,   WV4.    sees. 

S^2^*NSNEy4,  8Wy4NE%,  W%,  NW% 

SEVi,  and  SMi3Ei4; 
Sees.  28  and  29; 
Sees.  32  to  36,  mclusive. 
T.  22  8.,  R.  11  E., 
See.  6; 
Sec.  7,  W%; 
Sec.  30,  NE%  and  W»4- 
T.  22  8.,  R.  16  E., 
Sees.  1  and  2; 
Sec.  3,  NEV4; 
Sec.  10,  NE%  and  S»4; 
Sees.  11  to  15,  mclusive; 
See.  16,  E%; 
Sec.  22,  NV4  and  8EV4; 
Sees.  23,  24,  25,  and  36. 
T.  22  S..  R.  17  E., 

Sees.  1  to  36,  mclusive. 
T.  22  8.,  R.  18  E., 

Sees.  1  to  36,  inclusive. 
T.  22  8.,  R.   19  E., 

Sees.  1  to  36,  mclusive. 
T.  22  8.,  B.  20  E., 

Sees.  1  to  36,  mclusive. 
T.  22  3.,  B.  21  E., 

Sees.  1  to  10,  mclusive. 

T    22  8..  B.  22  E., 

Sees    1  to  6,  mclxislve,  sees.  8  to  17.  in- 
clusive, and  sees.  21  to  24,  mclusive. 

T.  22  8.,  B.  23  E., 

Sees.  5   to  8.   mclusive,  and  sees.   17  to 

20,  Inclusive. 

The  areas  described  aggregate  approx- 
imately 889,500  acres  of  public  land. 

4.  As  provided  in  paragraph  1,  the  fol- 
lowing described  public  lands,  which  are 
a  part  of  the  lands  described  in  para- 
graph 3.  are  further  segregated  from  ap- 
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propriation   under  the   general  mining 
laws:  »,„,„„« 

WnXAMETTE    MERIMAK 


CBOOK   COUNT! 

T.  16  8..  B.  16  E., 

Sees.  1,  12,  and  13. 
T.  16  8.,  R.  16  E., 

Sees.  18,  20,  28,  29,  32,  33,  and  34. 
T.  17  3.,  R.  16  E., 

Sees.  2,  3,  4,  5,  and  10. 
T.  15  8.,  R.  22  E., 

Sees.  20,  SV4; 

Sees.  21  and  28; 

Sec.  29,  W^; 

Sec.  31,  NEVi   and  W14; 

Sees.  32  and  33. 
T.   16  8.,  R.  21  E., 

Sees.  1,  11,  12,  13,  14,  15.  24,  26,  and  34. 

T.  16  8.,  R.  22  E., 

Sees.  4,  6,  6,  7,  8,  and  18. 

The  areas  described  aggregate  approx- 
imately 20,360  acres  of  public  land. 

5.  For  a  period  of  30  days  from  the  date 
of  publication  in  the  Federal  Register, 
this  classification  shall  be  subject  to  the 
exercise  ol  administrative  review  and 
modification  by  the  Secretary  of  the  In- 
terior as  provided  for  In  43  CFR  2411.2 
(c). 

6.  Interested  parties  may  submit  com- 
ments to  the  Secretary  of  the  Interior, 
T.T.Mr  721,  Washington.  D.C.  20240. 

Archie  D.  Craft, 
State  Director. 

[PJl.  Doc.   68-11378;    PUed,   Sept.    18,    1968; 
8:46  ajn.] 


DEPARTMENT  OF  AGRICULTURE 

Office  of  the  Secretary 

MISSOURI 

Designation   of  Area  for  Emergency 
Loans 

For  the  purpose  of  making  emergency 
loans  pursuant  to  section  321  of  the  Con- 
solidated Farmers  Hcwne  Administration 
Act  of  1961  (7  U.S.C.  1961),  it  has  been 
determined  that  in  the  hereinafter- 
named  county  in  the  State  of  Missouri, 
natural  disasters  have  caused  a  need  for 
agricultural  credit  not  readily  available 
from  commercial  banks,  cooperative 
lending  agencies,  or  other  responsible 
sources. 

MISSOTTBX 

Ralls. 

Pursuant  to  the  authority  set  forth, 
above,  emergency  loans  will  not  be  made 
in  the  above-named  county  after  June  30, 
1969,  except  to  applicants  who  previously 
received  emergency  or  special  livestock 
loan  assistance  and  who  can  qualify 
imder  established  policies  and 
procedures. 

Done  at  Washington,  D.C,  this  13th 
day  of  September  1968. 

Orville  L.  Frkkman. 
Secretary. 

IP.R.   Doc.  68-11404;    PUed,   Sept.   18,   1968; 
8:48  ajn.] 
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DEPARTMENT  OF  COMMERCE 

Office   of  Foreign   Direct   Investments 

FOREIGN  DIREa  INVESTMENT 
REGULATIONS 

Miscellaneous  Corrections  and 
Amendments  to  the  instructions  to 
Form  FDI-101  (Revised  August 
1968) 

The  Office  of  Foreign  Direct  Invest- 
ments has  announced  miscellaneous  cor- 
rections and  amendment*,  as  set  forth 
below,  to  the  Instructions  for  Complet- 
ing the  Revised  Base  Period  Report  on 
Form  PDI-101  (Revised  August  1968). 

1.  The  heading  to  line  9  on  Form  FDI- 
101  should  be  revised  as  follows: 

9.  Share  in  net  earnings,  from  line  3. 

2.  The  second  sentence  to  the  specific 
Instructions  to  lines  8  and  9  on  page  8  of 
the  Instructions  should  be  revised  as  fol- 
lows: "The  reinvestment  ratio  (which  is 
entered  on  line  16  of  Form  FDI-101)  is 
calculated  by  dividing  the  amount  oa 
line  7  by  the  amount  on  line  3." 

Chaioxs  E.  Fmo. 
Director,  Office  of 
Foreign  Direct  Investments. 

Septexbeb  17,  196S. 

[PJl.  Doe.  68-11409:    Filed.   Sept.   18,   1968; 
8:50  ajn.] 


DEPARTMENT  OF  HEALTH,  EDU- 
CATION, AND  WELFARE 

Food  and  Drug  Administration 

OBA  CHEMICAL  &  DYE  CO. 

Notice  of  Withdrawal  of  Petition  for 
Food  Additives 

Pursuant  to  the  provisions  of  the  Fed- 
eral Food.  Drug,  and  Cosmetic  Act  (sec. 
409(b).  72  Stat  1786;  21  D.S.C.  348(b)). 
the  foDowlng  notice  is  issued: 

In  accordance  with  i  121.52  With- 
droiooi  of  petitions  without  prejudice  of 
the  procedural  food  additive  regulatlona 
(21  CFR  121.52).  CriBA  (Chemical  b  Dye 
Co..  Division  of  CIBA  C?orp.,  Pair  Lawn. 
N.J.  07410,  has  withdrawn  its  petition 
(FAP  6R2020) .  notice  of  which  was  pub- 
lished in  the  Pkdckal  Rxcistsk  of  July  23. 
196«  (31  PR.  10044) .  proposing  the  Issu- 
ance of  a  regulation  to  provide  for  the 
safe  uae  of  2,5-di(5-tert-butyl-ben«Jxa- 
zolyl-r )  tMoirfiene  as  an  oi^tical  bright- 
ener  In  certain  polymeric  compounds 
used  In  eontact  with  food. 

Dated:  September  11.  1968. 

J.  K.  Ktbk. 
Associate  Commissioner 
for  Compliance. 


NOTICES 

D()W  CHEMICAL  CO. 

Notice  of  Filing  of  Petition  Regarding 
Pesticide  Chemicols 

Pursuantto  the  provisions  of  the  Fed- 
eral Food,  prug,  and  Cosmetic  Act  (sec. 
408(d)(1).;  68  Stat.  512;  21  U£.C. 
346a(d)  (l)i) ,  notice  is  given  that  a  peti- 
tion (PP  9^)749)  has  been  filed  by  the 
Dow  Chemical  Co.,  Post  Office  Box  512, 
Midland,  Mich.  48640.  proposing  the  es- 
tablishment of  a  tolerance  of  5  parta 
per  million  for  residues  of  the  herbicide 
dalapon  sodium  salt,  calculated  as  dala- 
pon  ( 2,2-d)chloropropionic  acid),  in  or 
on  the  r^w  agricultural  commodity 
lemons,      j 

The  analytical  method  proposed  in  the 
petition  fof  determining  residues  of  the 
herbicide  \i  a  modification  of  the  method 
of  M.  E.  (Jetzendaner  published  in  the 
"Journal  c^f  the  Association  of  OfiBcial 
Analytical  icniemlst,"  vol.  46,  pp.  269-75 
(1963). 

Dated:  September  11, 1968. 

J.  K.  KniK, 
Associate  Commissioner 
for  Compliance. 

[PJl.  Doc.  |68-11424:    Filed,  Sept.    18,   1968; 
8:50  ajn.J 


(FA  Doc.  88- 


11423:    Filed,   Sept.   18,   1968; 
S:M»JB.| 


ATOMIC  ENERGY  COMMISSION 

[Docket  No.  50-87] 

WESTIN6HOUSE   ELECTRIC  CORP. 

Notice  of  Issuance  of  Facility  License 
Amendment 

The  Coinmisslon  has  Issued  Amend- 
ment No.  t,  as  set  forth  below  and  effec- 
tive as  of  tihe  date  of  Issuance,  to  Facility 
License  N©.  C^-11.  The  license  author- 
izes WestiBghouse  to  operate  its  CES  fa- 
cility located  near  Waltz  Mill  in  West- 
moreland County,  Pa.  The  amendment 
extend.s  the  expiration  date  of  the  license 
to  Septemjaer  30.  1978.  No  change  in  op- 
erating conditions  is  involved. 

Within  fifteen  (15)  days  from  the  date 
of  publication  of  this  notice  in  the  Fed- 
eral Register,  the  applicant  may  file  a 
request  for  hearing,  and  any  person 
whose  Interest  may  be  affected  by  the 
issuance  of  this  amendment  may  file  a 
petition  fqr  leave  to  Intervene.  A  request 
for  a  heaifing  and  petitions  to  intervene 
shall  be  filed  in  accordance  with  the  pro- 
visions ot  the  Commissian's  rules  of 
practice,  ^0  CFR  Part  2.  If  a  request  for 
a  hearing!  or  a  petition  for  leave  to  in- 
tervene i4  filed  within  the  time  pre- 
scribed in  this  notice,  a  notice  of  hearing 
or  an  apprc^riate  order  wHl  be  issued. 

For  further  details  with  respect  to  this 
amendment,  see  Westinghouse's  implica- 
tion for  renewal  dated  August  28.  1968, 
which  Is  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room.  1717  H  Street  NW,  Washington, 

Dx:. 


Dated  at  Bethesda,  Md..  this  9th  day  of 
September  1968. 

For  the  Atomic  Energy  Commission. 

Donald  J.  Skovholt, 
Assistant  Director  for  Reactor 
Operations,  Division  of  Reac- 
tor LicensiTig. 

[License  CX-11,  Amdt.  71 

The  Atomic  Energy  Commission  has  found 
that: 

1.  Westlnghouse  Electric  Corp.'s  applica- 
tion for  license  renewal  compiles  with  the 
requirements  of  the  Atomic  Energy  Act  of 
1954,  as  amended,  and  the  Commission's 
regulations  set  forth  In  Title  10,  Chapter  1, 
CFR: 

2.  The  Issuance  of  this  amendment  for 
license  renewal  will  not  he  inimical  to  the 
common  defense  and  security  or  to  the 
health  and  safety  of  the  public;  and 

3.  Prior  public  notice  of  proposed  Issuance 
is  not  required  since  the  amendment  does 
not  involve  significant  hazard  considerations 
different    from    those    previously    evaluated. 

Accordingly,  Facility  License  No.  CX-11, 
as  amended,  which  authorizes  Westlnghouse 
Electric  Corp.  to  operate  its  OES  facility  lo- 
cated In  Westmoreland  County,  Pa..  Is  hereby 
further  amended  In  accordance  with  appli- 
cation dated  August  28.  1968,  by  revising 
paragraph  4  thereof  to  read : 

4.  This  license  is  effective  as  of  the  date 
of  Issuance  and  shall  expire  at  midnight 
September  30,  1978. 

This  amendment  is  effective  aa  of  the  date 
of  Issuance. 

Date  erf  issuance:  September  9, 1968. 

For  the  Atomic  Energy  Commission.. 

DoHALU  J.  Skovholt, 
Assistant  Director  for  Reactor  Op- 
erations,    Division     of     Beactor 
Licensing. 

[FJl.  Doc.  68-11361;   Filed,  Sept.   18,   1968; 
8:45  a.m.l 


CnUl  AERONAUTICS  BOARD 

(Docket  No.  20100;  Order  68-9-57] 

AIRCREWS  AND  MAINTENANCE,  INC. 
Order  Fixing  Final  Mail  Rcrte 

SEPTEMBEa  13, 1968. 

Issued  under  delegated  authority. 

All  interested  persons,  and  particularly 
the  parties  named  below,'  were  directed 
to  show  cause  by  Order  68-8-110,  dated 
August  26,  1968.  why  the  Board  should 
not  establish  the  service  mail  rate  pro- 
posed therein. 

The  time  designated  for  filing  notice 
of  objection  has  elapsed  and  no  notice 
of  objection  or  answer  to  the  order  has 
been  filed  by  any  party.  All  parties  have 
therefore  waived  the  right  to  a  hearing 
and  all  other  procedural  steps  short  of  a 
decision  by  the  Board  fixing  the  service 
mail  rate. 

Upon  consideration  of  the  record,  the 
findings  and  conclusions  set  forth  In  said 
order  are  hereby  reaffirmed  and  adopted. 


>  Aircrews  and  Maintenance.  Inc.,  the  Post- 
master General,  Eastern  Air  Tilnfw.  Inc,  and 
Delta  Air   Lines,  Inc. 
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Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958.  and  particularly 
sections  204(a)  and  406  thereof,  the 
Board's  regulations,  14  CFR  Part  302, 
14  CFR  Part  298,  and  the  authority  duly 
delegated  by  the  Board  in  its  organiza- 
tion regulations.  14  CFR  385.14(g), 

It  is  ordered.  That: 

1  The  fair  and  reasonable  final  serv- 
ice maU  rate  to  be  paid  to  Aircrews  and 
Maintenance.  Inc.,  pursuant  to  section 
406  of  the  Act  for  the  transportation  of 
maU  by  aircraft,  the  facilities  used  and 
useful  therefor,  and  the  services  con- 
nected therewith,  between  Waycross. 
Ga  and  AUanta,  Ga.,  via  Macon,  Ga.. 
shall  be  30.45  cents  per  great  circle  air- 
craft mile; 

2.  The  finsd  service  mail  rate  here 
fixed  and  determined  is  to  be  paid  in  its 
entirety  by  the  Postmaster  (jeneral; 

3.  This  order  shall  be  served  on  Air- 
crews and  Maintenance.  Inc.,  the  Post- 
master <3eneral,  Eastern  Air  Lines.  Inc., 
and  Delta  Air  Lines.  Inc. 

Persons  entiUed  to  petition  the  Board 
for  review  of  this  order  pursuant  bo  the 
Board's  regulations,  14  CFR  385.50.  may 
file  such  petitions  within  10  days  after 
the  date  of  service  of  this  order. 

This  order  shall  be  effective  and  be- 
come the  action  of  the  CivU  Aeronautics 
Board  upon  expiration  of  the  above 
period  unless  within  such  period  a  peti- 
tion for  review  thereof  is  filed,  or  the 
Board  gives  notice  that  it  will  review 
this  order  on  Its  own  motion. 

[seal]  Harold  R.  Sanderson, 

Secretary. 

[FR    Doc.   68-11412;    FUed,   Sept.    18,    1968; 
8:49  ajn] 


[Docket  No.  9977] 

AIRLINES  MUTUAL  AID  AGREEMENT 
(RENEWAL) 


Notice  of  Hearing 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act  of 
1958,  as  amended,  that  a  pubUc  hearing 
in  the  above-entiUed  proceeding  is  as- 
signed to  be  held  on  October  14,  1968,  at 
10  a.m.,  e.d.t..  In  Room  911,  Universal 
Building,  1825  Connecticut  Avenue  NW., 
Washington.  D.C..  bejore  the  under- 
signed examiner. 

For  Information  concerning  the  issues 
involved  and  other  details  of  this  pro- 
ceeding, interested  persons  are  referred 
to  the  various  docvmients  which  are  in 
the  docket  of  this  case  on  file  in  the 
Docket  Section  of  the  CivU  Aeronautics 
Board. 

Dated  at  Washington,  D.C.,  Septem- 
ber 13.  1968. 
[SEAL]  Abthoti  S.  Present, 

Hearing  Examiner. 

[FR.  Doc.   68-11411;   Filed,   Sept.   18,   1968; 
8:49  a.ta.1 


NOTICES 

[Docket  No.  20098;  Order  68-9-661 

ALBANY  AIR  SERVICE. 
Order  Fixing  Final  Mall  Rate 

BEPmiBER  13, 1968. 

Issued  under  delegated  authority. 

All  interested  persons,  and  particularly 
the  parties  named  below.'  were  directed 
to  show  cause  by  Order  6»-8-109.  dated 
August  26.  1968.  why  the  Board  should 
not  establish  the  service  maU  rate  pro- 
posed therein.  _,.  . .  ^ 

The  time  designated  for  filing  notice 
of  objection  has  elapsed  and  no  notice  of 
objection  or  answer  to  Uie  order  has  been 
filed  by  any  party.  All  parties  have  there- 
fore waived  the  right  to  a  hearing  aivd 
all  other  procedural  steps  short  of  a  deci- 
sion by  the  Board  fixing  the  service  mail 

Upon  consideration  of  the  record,  the 
findings  and  conclusions  set  forth  in  said 
order  are  hereby  reaffirmed  and  adopted 

Accordingly,  pursuant  to  the  Fe^^^ 
Aviation  Act  of  1958.  and  particularly 
sections  204(a)  and  406  hereof  the 
Board's  regulations,  1*  CFR  Part  302  14 
CFR  Part  298,  and  the  authority  duiy 
delegated  by  the  Board  in  ite  organiza- 
tion regulations.  14  CFR  385.14(g) . 

It  is  ordered.  That: 

1  The  fair  and  reasonable  final  serv- 
ice mail  rate  to  be  paid  to  Albany  Air 
Service  pursuant  to  section  4p6,o*  «je 
Act  for  the  transportation  of  mall  by 
aircraft,  the  facilities  used  and  useful 
Uierefor.  and  tiie  services  connected 
therewith,  between  Valdosta  and  At- 
lanta, Ga.,  via  Albany.  Ga..  shall  be  43.5 
cents  per  great  circle  aircraft  mile; 

2  The  final  service  mail  rate  here  fixea 
and  determined  is  to  be  paid  in  its  en- 
tirety by  the  Postmaster  a«neral;  tmd 

3  This  order  shall  be  served  on  Albany 
Air'  Service,  the  Postmaster  General. 
Eastern  Air  Lines.  Inc..  and  Southern 

^^JJons  eiititied  to  petition  the  Board 
for  review  of  this  order  pursuant  to  the 
Board's  regulations,  14  CFR  385.50,  may 
file  such  petitions  wiUiin  10  days  after 
the  date  of  service  of  this  order. 

This  order  shaU  be  effective  and  be- 
come the  action  of  the  Civil  Aeronautics 
Board  upon  expiration  of  the  above  pe- 
riod unless  within  such  period  a  peUtiwi 
for  review  thereof  Is  filed,  or  the  Board 
gives  notice  that  it  wUl  review  this  order 
on  its  own  motion. 


[seal] 


Harold  R.  Sanderson. 

Secretary. 

IFR    Doc.   68-11413:    Kled,   Sept.    18,   1968; 
8:49ajn.l 


[Docket  No.  20239;  Order  68-®-«4] 

PIEDMONT  AVIATION,  INC. 


Order  of  Investigation  and  Suspension 
Regarding  Increased  Rates  on  Dogs 

Ad(«>ted  by  the  Civil  Aeronautics  Board 
at  its  office  In  Washlngttm,  D.C..  on  the 
13th  day  of  September  1968. 

•  Albany  Air  Service,  the  Postmaster  Gen- 
eral, Eastern  Air  Lines,  Inc.,  and  Southern 
Airways,  Inc. 
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By  tariff  revision  •  bearing  a  posting 
date  of  August  16,  1968,  and  marked  to 
Secome  effective  October  1,  1968,  Pied- 
mont Aviation,  Inc.  (Piedmont) ,  proposes 
to  increase  its  rates  for  the  carriage  of 
dogs  from  200  percent  of  the  applicable 
general  commodity  rates  to  250  percent 
of  such  rates.  ,         ^       . 

Upon  consideration  of  all  relevant  mat- 
ters the  Board  finds  that  Piedmont  s  pro- 
posal   may    be    unjust,     unreasonable, 
unjustly  discriminatory,  unduly  prefer- 
ential, or  unduly  prejudicial,  or  otherwise 
unlawful,  and  should  be  suspended  pend- 
ing investigation.  The  proposal  would  re- 
sult in  significant  Increases  in  the  rates 
for  which  the  carrier  presents  no  ade- 
auate  justification.  Piedmont  is  simul- 
taneously proposing  certain  increases  m 
general  commodity  rates  and  charges  on 
the  basis  of  higher  costs,  but  no  reason  Is 
advanced  why  rates  for  the  transporta- 
tion of  dogs  should  be  raised  even  rnore. 
The  proposed  rate  of  250  percent  of  the 
general  commodity  rates  would  be  sig- 
nlficantiy  higher  Uian  the  rates  published 
by  any  other  carrier  in  the  country.  Most 
trunkline  carriers  and  some  local  service 
carriers  publish  rates  of  175  percent  or 
less  while  most  local  carriers  have  rates 
of  200  percent.  Finally.  Piedmont's  pro- 
posal would  make  Its  rates  for  carrytag 
dogs  higher  than  its  rates  for  other  Uve 
animals,  which  do  not  exceed  200  percent 
of  general  commodity  rates.  No  justifica- 
tion    has     been     presented     for     this 
difference.  ,^     „  ^      , 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958.  and  particularly 
sections  204(a)  and  1002  thereof. 
It  is  ordered.  That: 

1  An  investigation  be  instituted  to 
determine  whether  the  Exception  Rating 
to  <3eneral  Commodity  Rates  of  250  per- 
cent (of  the  general  commodity  rates )^ 
appUcable  to  "Dogs"  for  account  of  "PI 
appearing  in  Item  No.  450  on  105th  Re- 
vised Page  205  of  Airline  Tariff  Pub- 
lishers, Inc..  Agent.  CAB  No.  8  (Agent 
J  AnleUo  series) ,  and  rules,  regulations, 
and  practices  affecting  such  rating,  are 
or  will  be  unjust  or  unreasonsOile,  un- 
justly discriminatory,  imduly  preferen- 
tial unduly  prejudicial,  or  otherwise  un- 
lawful, and  if  found  to  be  unlawful,  to 
determine  and  prescribe  the  lawful  rat- 
ing, and  rules,  regulations,  or  practices 
affecting  such  rating ; 

2  Pending  hearing  and  decision  by  the 
Board,  the  Exception  Rating  to  General 
Commodity  Rates  of  250  percent  (of  the 
general  commodity  rates)  appUcable  to 
"Dogs"  for  account  of  "PI"  appearing  in 
Item  No.  450  on  105th  Revised  Page  205 
of  Airline  Tariff  Publishers,  Inc..  Agent. 
CAB  No  8  (Agent  J.  AiUello  series)  Is 
suspended  and  its  use  deferred  to  and  in- 
cluding December  29,  1968,  unless  other- 
wise ordered  by  the  Board,  and  that  no 
(Changes  be  made  therein  diu-ing  the 
period  of  suspension  except  by  order  or 
special  permission  of  the  Board; 

3.  The  proceeding  herein  be  assigned 
for  hearing  before  an  examiner  of  the 


1  Revision  to  Airline  T&rUT  PubUshers,  Inc.. 
Agent,  Tariff  CAB  No.  8  (Agent  J.  AnieUo 
serlea). 


*[ 
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Board  at  a  time  and  place  hereafter  to 
bedeslRnated;  and 

4.  Copies  of  this  order  shall  be  filed 
with  the  tariff  and  served  opoo  Piednunt 
Aviation,  Inc.,  which  is  herdjy  mde  a 
party  to  this  proceeding. 

This  OTder  will  be  published  in  the 
Federal  RsciSTEa. 
By  the  Civil  Aeronautics  Board. 

[seal]  HAHOLD  R.  SAITOEKSOir. 

Secretarg- 

irSL..   Doc.   68-11414:    PUed.  SepC   18,   IMS; 
8:40  &J&.] 
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NOTICES 

gives  notice  that  it  will  review  this  order 
on  its  own  inotion. 

[seal]  HAROta  R.  SannsoN, 

Secretary. 

[PJt.   Doc.  JB8-11415:    Filed.   Sept.    18.    1968; 
8:40  ajn.) 


OEUWARE  RIVER  BASIN 
COMMISSION 


[Docket  No.  20097;  Oder  68-9-661 

SOUTHEAST  AIRLINES,  INC. 
Order  Fixing  Final  Mail  Rate 

SBFTKimx  13, 1968. 

Issued  under  delegated  authority. 

AH  interested  persons,  and  partioilarly 
the  parties  named  below,'  were  directed 
to  show  cause  by  Order  6»-8-108,  dated 
August  26.  1968.  why  the  Board  should 
not  establish  the  service  mail  rate  pro- 
posed therein. 

The  t^TTip  designated  for  ffitng  notice 
of  objection  has  elapsed  and  no  notice 
of  objection  or  answer  to  the  order  has 
been  filed  by  any  party.  All  parties  have 
therefore  waived  the  right  to  a  hearing 
and  all  other  procedural  steps  short  of  a 
decision  by  th^  Board  fixing  the  service 
mail  rate. 

Upon  consideration  of  the  record,  the 
findings  and  conclusions  set  forth  in  said 
order  are  hereby  reaffirmed  and  adopted. 

Accordingly,  pursuant  to  the  Federal 
Aviaticm  Act  of  1958,  and  particularly 
sections  204(a)  and  406  thereof,  the 
Board's  regulations,  14  CFR  Part  302,  14 
CFR  Part  298,  and  the  authority  duly 
delegated  by  the  Board  in  its  organiza- 
tion regulations.  14  CFR  385.14(g). 

It  is  ordered.  That: 

1.  The  fair  and  reasonable  final  service 
mail  rate  to  be  paid  to  Southeast  AirUnes. 
Inc..  pursuant  to  section  406  of  the  Act 
for  the  transportation  of  mail  by  aircraft, 
the  facilities  used  and  useful  therefor, 
and  the  servioes  connected  therewith,  be- 
tween Rocky  Moimt  and  Charlotte,  N.C.. 
via  Raleigh,  N.C.,  shall  be  53  cents  pa- 
great  circle  aircraft  mile. 

2.  The  final  service  mail  rate  here  fixed 
and  determined  is  to  be  paid  in  Its  en- 
tirety by  the  Postmaster  General;  and 

3.  This  order  stiaU  be  served  on  South- 
east Airlines,  Inc.,  the  Postmaster  Gen- 
eral, United  Air  Lines,  Inc..  Eastern  ^ 
Lines.  Inc.,  and  Piedmont  Aviation,  Inc. 

Persons  aititled  to  petition  the  Board 
for  review  of  this  order  pursuant  to  the 
Board's  regulations,  14  CFR  385.50.  may 
file  such  peiitiaas  within  10  days  alter 
the  date  of  service  of  this  order. 

This  order  shall  be  effective  and  be- 
come the  action  of  the  CivU  Aeronautics 
Board  apcc  expiratioD  of  the  above  pe- 
riod unless  within  such  period  a  petition 
for  review  thereof  is  filed,  or  the  Board 


'  Soutbe&st  Airlines,  Inc.,  the  PoBtmaster 
General  Ualt«d  Air  Uoec  Inc,  Eaatem  Air 
TJrM^  Inc.  ■tfH  Piedmont  Avtatlac,  lac. 


CURRENT  BUDGET  AND  COM- 
PREHENSIVE PLAN 

NoHce  of  Public  Hearing 

Notice  14  hereby  given  that  the  Dela- 
ware Rivet  Basin  Commission  will  hold  a 
public  hearing  on  September  25,  1968. 
The  hearittg  will  take  place  in  Room  603 
of  the  City  Hall  Annex  in  Philadelphia 
beginning  at  2  pjn.  The  hearing  will  be 
on  the  following  subjects : 

A.  A  proposed  fiscal  year  1970  current 
expense  budget  in  the  amount  of  $1,277.- 
000  and  capital  budget  in  the  amount  of 
$2,000. 

B.  A  prtposal  to  amend  the  Compre- 
haikve  Plan  so  as  to  include  therein  the 
following  projects: 

1.  City  of  Millville.  An  expansicm  of 
existing  stwage  treatment  plant  of  the 
city  of  Millville.  Cumberland  County, 
N.J.  Capacity  will  be  provided  for  sec- 
ondary treatment  for  5  million  gallons 
daily.  Treated  discharge  wUl  be  to  the 
Maurice  Rjlver. 

2.  City  of  MiUville.  A  sewage  inter- 
ceptor and  pumping  station  to  provide 
collection  service  in  the  eastern  section 
of  the  dty  of  MiUville,  Cumberland 
County,  N.J.  The  facilities  are  designed 
to  serve  an  ultimate  population  of  aix)ut 
83.000  persons.  Sewage  will  be  treated  at 
the  existihg  treatment  plant  and  dis- 
charged to  the  Maurice  River. 

3.  City  i  of  Gloucester  City.  A  well 
water  supply  project  to  augment  public 
water  supplies  In  Gloucester  City,  Cam- 
den CouiJty,  N.J.  Extraction  from  the 
new  weD  wiU  begin  at  a  rate  of  1  million 
gallons  daily  and  increase  to  1.4  million 
gallons  daily  over  a  10-ycar  period. 

4.  Frenehtown  Water  Co.  A  well  water 
supply  project  to  augment  public  water 
supplies  la  the  Borough  of  Frenchtown, 
HimterdoO  Coimty,  N.J.  The  new  facility 
will  be  located  adjacent  to  Trenton  Av- 
enue and  is  expected  to  yield  140,000 
gallons  per  day.  An  existing  well  adjacent 
to  Everittetown  Road  is  also  a  part  of 
this  project  application. 

5.  City  of  Newark.  A  well  water  supply 
project  to  augment  public  water  supplies 
in  the  city  of  Newark,  New  Castle  Coun- 
ty. Del.  TKo  new  fadlttles  will  be  devel- 
oped in  Dtetrict  11  section  of  the  city  and 
are  expected  to  have  a  combined  yield  of 
864.000  g^ons  per  day. 

6.  Wesioate  Water  Co.  A  wdl  water 
supply  project  to  augment  public  water 
supplies  to  Westgate  HUls  development. 
Hanover  Township,  Northampton  Coun- 
ty, Pa.  Designated  as  Well  No.  3,  the  new 
facility  14  f-'P'X'tj^  to  yield  500  gallons 
per  mlnuie. 
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7.  WemersviHe  Municipal  Authority. 
A  well  water  supii^  project  to  augment 
pobUe  water  supplies  in  the  Borough  of 
Wemfirsvllle,  Berks  County.  Pa.  Desig- 
nated as  Wen  No.  6,  the  new  facihty  is 
exiJected  to  yield  190  gallons  per  minute. 

8.  North  Penn  Water  Authority.  A  well 
water  supply  project  to  augment  public 
water  supplies  in  Pranconia  Township 
and  the  "Borough  of  Souderton.  Mont- 
gomery County,  Pa.  Designated  as  Well 
No.  NP2,  the  new  facility  is  expected  to 
yield  200  gallons  per  minute. 

9.  Great  Valley  Water  Co.  A  well  water 
supply  project  to  augment  public  water 
supplies  In  West  Whiteland  Township. 
Chester  County,  Pa.  Designated  as  Well 
No.  9,  the  new  facility  is  expected  to  yield 
190  gallons  per  minute. 

A  summary  of  the  proposed  1970 
budget  is  available  from  the  Commission 
upon  request.  Documents  relating  to  the 
other  projects  listed  for  hearing  may  be 
examined  at  the  Commission's  offices. 
All  persons  wishing  to  testify  are  re- 
guested  to  register  in  advance  with  the 
Secretary  to  the  Commission  (609) 
883-9500. 

W.  Brinton  Whitall, 
Secretary. 

Septembkr  13,  1968. 

[P.B.   Doc.  68-11364;    Filed,   Sept.    18,    1S68; 
8:45  ajn.] 


EQUAL  EMPLOYMENT 
OPPORTUNITY  COMMISSION 

RECORDS  AND  REPORTS 

Deadline  for  Filing  Apprenticeship 
Information  Report  EEO-2 

Pursuant  to  the  authority  vested  in  it 
by  section  709(c)  of  the  Civil  Rights  Act 
of  1964,  42  U.S.C.  section  2000e-8,  78 
Stat.  263,  and  in  accordance  with  29 
CFR  section  1602.15  of  Subpart  B,  Chap- 
ter XIV,  Title  29,  Code  of  Federal  Regu- 
lation, notice  is  hereby  given  that  this 
year's  deadline  for  filing  Apprenticeship 
Information  Report  EEO-2  Is  October 
31.  1968.  The  period  for  which  joint 
labor-management  apprenticeship  com- 
mittees may  gather  and  report  appren- 
ticeship data  may  toe  any  calendar  week 
or  other  appropriate  period  in  the 
months  of  August,  September,  or  Octo- 
ber 1968. 

Apprenticeship  Information  Report 
EEO-2  is  required  to  be  filed  by  all  joint 
labor-management  apprenticeship  com- 
mittees which  have  (a)  five  or  more  ap- 
prentices in  the  entire  program,  and  (b) 
at  least  one  employer  sponsor  which  has 
25  or  more  anployees.  and  (c)  at  least 
one  local  union  sponsor  which  operates 
a  hiring  haU  or  which  has  25  or  more 
members. 

Washington,  D.C..  September  16,  1968. 

Clifford  L.  Alexander,  Jr., 

Chairman. 

[PJl.   Doc.  68-11892;    FMed.   Sept.   18.   1968; 
8:47  ajo.] 


FEDERAL  COMMUNICATIONS 
COMMISSKRI 

[Report  4051 

COMMON  CARRIER  SERViaS 
V4FORMATION  ^ 

Domestic    Public    Radio    W.ces 
Applications  Accepted  f«r  Filing 

Seitember  16, 1968. 
Pursuant  to  §  §  lim(b)  (3)  and  21.26 
,b)  of  the  Commission's  rules,  an  appli- 
cation, in  order  to  be  considered  witJi 
any  domestic  public  radio  services  appU- 
cation  appearing  on  the  attached  list 
must    be    susbtantially    complete    and 
tendered  for  fihng  by  whichever  date  is 
earlier:    (a)   The  close  of  business  one 
business  day  preceding  the  day  on  which 
the  Commission  takes  action  on  the  pre- 
viously filed  application:  or  (b)  within 
60  days  after  the  date  of  the  r>^^^^°- 
tice  listing  the  first  prior  filed  application 
(witii  which  subsequent  applicaUons  are 
in  confiict)  as  having  been  accepted  for 
filing.  An  appUcation  whKii  is  subse- 
Quentiy  amended  by  a  major  change  will 
be  considered  to  be  a  newly  filed  applica- 
tion  It  is  to  be  noted  that  the  cutoff 
dates  are  set  forth  In  the  alternative- 
applications  will  be  entitled  to  considera- 
tion with  those  listed  in  the  appendix  tf 
filed  by  the  end  of  the  60-day  period. 
only  If  the  Commission  has  not  acted 
upon  Uie  appUcation  by  that  time  pin- 
suant  to  the  first  alternative  earUer  date. 
The  mutual  exclusivity  rights  of  a  new 
application  are  governed  by  Uie  earliest 
action  with  respect  to  any  one  of  Uie 
earlier  filed  confiicting  appUcations. 

The  attention  of  any  p«rty  In  Interest 
desiring  to  file  pleadings  pursuant  to  sec- 
tion 309  of  the  Communications  Act  of 
1934  as  amended,  concemii*  any  do- 
mestic public  radio  services  appUcation 
accepted  for  fiUng,  is  directed  to  i  21.27 
of  tiie  Commission's  rule«  for  provisions 
governing  tiie  time  for  flUng  and  other 
requirements  relating  to  such  pleadings. 
Federal  CoimuiacATioMS 

COMMISSIOIT. 

[SEAL]        Ben  F.  Wapls. 

Secrirtary. 
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■All  applications  listed. in  the  aPP«iffl» 
are  subject  to  further  consideration  and  re- 
"ew  and  may  be  returned  and/or  dl^issed 
if  not  found  to  be  in  accordance  with  the 
CoS^on-.  rules,  regulations,  and  other 

"^^^T^e^atwve  alternative  Cutoff  rulea  apply 
to  those  applications  listed  J?  t»^«  »P^^ 
as  having  been  accepted  m  Domestic  Public 
Land  M?bae  Radio,  Rural  R^^lo,  Polnt-to- 
Polnt  Microwave  Radio.  aiHl  Local  J^le^J*"* 
Transmission  aerrtces  (Part  21  of  tbe  rule.) . 


A»*ucATio««  Accxrm  Foa  Pujno 

BOMBBC   P^TBUC   LAK.   MOBB-B   BMJIO   SCHVlCa 

antenna  system  at  location  No.  1 .  l*40  «  owcei., 

152.63  MHz.  ,B-r^nn^-  Modification  of  license  to  change  the  repeater 

to 72.26  MHx.  ^         „  .^„„.    iv!mm\-  CP   for  a  new  two-way  station 

a4!S-P^^«^inKa  Radio  TelephoneSerJc^^ewK^CP^^  ^^     ^ 

to  be  located  at  location  No.  ^J^^^^^^^y  7340  MHz  and  at  location  No.  2: 

isle  CommunlcaUons) .  ■'^*^*«°*f-^.   „^  Telenhone  Company  of  West  Virginia;  (KOKTa*) : 
HOU.7W  Road.  Charleston  W.Va.  of  Cincinnati.  Inc;   (KQC884):  Modification 

to:  Radio  Relay  Corp.  A«J,^?«.  ^^^..^^^  of  Cincinnati,  Inc.;  (KQC884) ;  Same  a.  above. 
1454-C2-AL-69— New  York  Technical  Institute  01  Vr*-™  .  '  ,  .  (KAAW3) ;  Same  as  above. 
ItSSlAI^a-New  Tork  T^hm^  I-^^^  S  S^^atl.  Inc.';  '^eJ)  \  S«ne  a.  above 
145&-C2-AI^9-New  York  Technical  iMtttot*  Of  cm         (KEA777):  Consent  to  assignment 

tlon.  Assignee.  _    .    ,kfL9441  •   CJ».  to  change  frequency  152.68 

^es'cii  location  NO.  4:  12«  South  Fl«t  Avenue.  0^^1U>W^h^  ^^^^^  ^^ 

B71-C2-R-«9-Wlsconsln  Telephone  Co.;    (KCSOTl);^™'^^' 

plrlngOct.l,1968.Term:  NOV.  1  1968  to  Nov^l.  1969^  ^jtion.1  tran«nltter  to  operate  on 

^is:^n'ct «  K^':'i-^'^°-  ^--«  -"-•  -*'-^  "^^^  -^^  "^"  '""*"• 

.r^^^S^e-r^er^g  Se^.  X^^^^^^ 
mltter  to  operate  on  frequency  43.58  MHz.  located  at  1  /io  v* 

Pa.  (one-way).  ^  „  ^.     .„„„„rtn.»  service   Inc  ■   (KKG561);  CJ.  for  an  addl- 

1467-C2-P^»-Telephoneand  Radio  Answering ^^^^  ^^  ^^  northwest  comer 

tlonal  transmitter  to  operate  on  frequency  jo.«  a^^^. 

of  San  Jacinto  and  walker  Streets.  Houston^l^^     (KIG303):   CP.  to  replace  base  trans- 
1468^2-P-69-»^Cord-.  Comm^^^^^^^  ^  3„,0  p^  ^.enue. 

mltter  c^?eratlng  on  frequency  a»«.i*  j"^— ■ 
Gadsden.  Ala.  corrections 

.073^2-P.9-Nor1.  S.o.^o-unl-^^^^^ 

^^  TdT^S^  ^.?:1^o-1^'ey  ^-  We^t  Boxbury,  M^  All  other  particulars  ^ 

^;o^  in  pubUc  notice  dated  Sept.  3,  ^^^^^'^^^%^^   (New) ;  Correct  entry 
1394^-P-€^WllUam  I.  Elsele,  t-^.'^  ^^^^^"J^^^^e^cLr.  to  remain  same 

♦^  n><>H  •  r  p  for  a  new  one-way  atatlon.  nc^  two-way.  nu  .^c»  k~ 

2  r'T^o'rt^'^Tumic  notice  da^Sept.  9  1^.1^0^^^^  ^  ^^   ^P.  to 

1896^P-69-Pomona  R^dlo  D^ateh  P^^;^^^^^".^  new  Ite  descrlb^l  as 

add  a  second  channel  to  operate  oV!*^"^7  *^'TZfr  of  Pomona.  Calif.  All  other 

location  NO.  2:  Sunset  Rl^^K"-  ^PP-j^^^jS? no^^a^ipl Tl^  B«port  No.  404. 

particulars  to  remain  as  '^ported  m  P^^^^^^f  .J^  ^^y  1.  igTS. 
Renewal  of  licenses  expiring  July  1- J^  J.7°oo_St  bauilS  to  re.il:  KKI444.  hat  KKK444. 
^^^:^r'^^^'i^rj:.n'^^ie^^'^^^  -ted  aune  13.  X9<».  Report 

No.  391-1. 
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The  Commission  orders: 

(A)  Under  the  Natural  Gas  Act.  par- 
ticularly sections  4  and  15.  the  regula- 
Uons  pertaining  thereto  ( 18  CFR  Ch.  I) . 
and  the  Commission's  rules  of  practice 
and  procedure,  public  hearings  shall  be 
held  concerning  the  lawfulness  of  the 
proposed  changes. 

'B)  Pending  hearings  and  decisions 
thereon,  the  rate  supplement*  herein  are 


NOTICES 

suspended  ind  their  use  deferred  until 
date  shown  in  the  "Date  Suspended  Un- 
til" column,  and  thereafter  imtU  made 
effective  as  prescribed  by  the  Natural  Gas 
Act. 

(C)  Until  otherwise  ordered  by  the 
Commission,  neither  the  suspended  sup- 
plements, nor  the  rate  schedules  sought 
to  be  altered,  shall  be  changed  until  dis- 
position of  these  proceedings  or  expira- 
tion of  the  aWspension  period. 

Appendix  "A" 


(D)  Notices  of  intervention  or  peti- 
tions to  intervene  may  be  filed  with  the 
Federal  Power  Commission,  Washington, 
D.C.  20426,  in  accordance  with  the  rules 
of  practice  and  procedure  (18  CFR  1.8 
and  1.37(f))  on  or  before  November  1, 
1968. 

By  the  Commission. 

[seal]  Gordon  M.  Grant, 

Secretary. 


Docket 
No. 


Respondent 


Rata 

sebed-  Sopple- 
ale       ment 
No.       No. 


Purchaser  and  pro  acing  area 


RlflB-eo...  Coastal  States  Oas 

ProdDCing  Co..  Post 
Office  Box  521.  Cor- 
pus Christi,  Tex. 
78403.  Attention: 
Clinton  B.  Fawoett. 
^,  Vice  President. 

do - 


BI6e-81        Humble  OU  A  Refining 
Co.,  Post  Office  Box 
2180.  Houston,  Tex. 
77001.  Attention:  Ml. 
John  J.  Carter. 
do 


do - 

RIW-I)2...  Texaco  Inc.,  Post  Office 
Box  52332,  Houston. 
Tex.  77052.  Attention: 
R.  E.  Wright.  DiTi- 
sion  Manager,  Gas 
Division. 

Ria»-t3..-  Amerada  Petroleum 
Corp.,  Post  Office 
Box  2040,  Tulsa. 
Okla.  74102. 

BIfl»-M  .-  AsMand  OU  A  Refining 
Co.  (Operator)  et  al.. 
Post  Office  Box  ISeM, 
Oklahoma  City. 
OU».  73118.  Atten- 
tion Ted  Holsbouaer, 
Esq. 

RI6»-«5  ..  Husky  OU  Co.,  Post 

Office  Box  380,  Cody, 
Wyo.  S2414.  Atten- 
tion: Donald  L. 
Jensen,  Esq. 

BiaB-96    .  Signal  Oil  and  Gas  Co. 
(Operator)  et  al    1010 
WibhireBlvd.,  Los 
AngeUB,  CaUf.  90017. 
Attention:  Michael  P. 
Keliy.  Esq. 

BIW-97---  A.  C.  Black  (Operator) 
et  al..  2128  Republic 
National  Bank. 
Tower,  Dallas,  Tex. 
7520L 
BI«M»---  Marathon  Oil  Co.,  539 
South  Main  St., 
Findlay,  Ohio  ii84a 
do - 


68 


ae 

447 


431 


45 


148 


>  15    Consolidated     Oas 
(Acreage    in 
Wyoming  Countie  , 


Supply     Corp. 
Raleigh,  Boone,  and 
W.  Va.). 


>  12    Consolidated     Gas 


(Newberry    LandJ ,  Wyoming   and 
Logan  Counties,  V  .  Va.). 
3    West  Texas  Gatherl  ig  Co.  (Emperor 
Field,  Winkler  Cot  nty,  Tex.)  (R.R. 


District    No.    8) 
Area). 


Amoont  Date 

of  filing 

annual  ten- 
Increase  dered 


EflecUve  Date 

data  sos- 

unless  pended 

sus-  until — 

pended 


Cents  per  Mcf 


Rate 

in 
effect 


Rate  in  ef- 
■  feet  subject 
Proposed         to  refund 
increased         in  docket 
rate  Nos. 


Supply     Corp. 


$1,296    8-15-68     « 9-15-68      2-15-69  27.26 

1,296    8-16-68     >  9-16-68      2-15-69  27.36 

28.553    8-19-68     '9-19-68      2-19-69        «1139 


(Permian    Basin 


Pipe   Line   Co. 
Fiel  ' 


l,0eO    8-19-68     '9-19-68      2-19-69        »15.0 
165    8-22-68     '9-22-68      2-22-69 


■  5    Panhandle   Eastern   .  .j..   — 

(North    Oreensbeig    Field.   Woods 

County,  Okla.)  (O  rlahoma  "Other" 

Area).  i 

3    Arkansas  Louisiana  Gas  Co.  (Arkoma 

Area,  Le  Flore  C«unty.  Okla.) 

(Oklahoma  "Other'  Area).  .  „     ..„.._    ,,.,•» 

6    Mountain  Fuel  Supply  Co.  (Hiawatha       14.450    8-16-68     '10-14-68    3-14-69 

Field,  Moflat  Cou  ity,  Colo.). 


3    Transwestem    Pipeline   Co.    (Oomei        18,594    8-26-68     '9-26-68      2-26-69 
Field,  Pecos  Coaity,  Tex.)  (R.R. 
-    (Permian   Basin 


44 


"15.0 
13.0 

'15.86 


District    No.    8) 
Area). 

4  El  Paso  Natural  G^  Co.  (Spraberry 
Field,  Glasscock,  Reagan  and  Sut- 
ton Counties,  Tea.)  (R.R.  District 
Nos.  7-C  and  8)j  (Permian  Basin 
Area). 

4  Mountain  Fuel  Supply  Co.  (Salt 
Wells  Field,  Swietwater  County, 
Wyo.). 


875    8-22-68     » 9-22-68      2-22-69  14.60 


6    El    Paso   Natural 
Andrews  Field 


Oas    Co.    (South 
Andrews  County, 


Tex.)  (R.R.  District  No.  8)  (Per- 
mian Basin  Area] 


6    Arkansas  Louislan  i  Gas  Co.   (Pine         4,320    8-21-68     •9-21-68      2-21-69       "liO 


Rieg-99  ..  ChampUn  Petroleum 
Co.  (Operator),  Post 
Office  Box  9365,  Fort 
Worth,  Tex.  76107. 


See  footootee  at  end  of  table. 


97 
43 
98 


HoUov   Field,   ] 'ittsburg   County, 
Okla.)  (Oklahom  i  "Other"  Area). 


4    Arkansas  Louisiani  Gas  Co.  (Arpelar 
"      ■  County,    Okla.) 


Area,    Pittsburg    

(Oklahoma  "Other"  Area). 
4    Panhandle    Easteri    Pipe   Line   Ca 

(Western    Mocade    Field,    Beaver 

County,  Okla.)  (J'anhandle  Area).  „„.  .„     ,„„,«,      ~~,«, 

6    Cities   Se^ice    O*   Co.    (Northeast      164,260    8-21-68     '9-27-68     2-27-60 

Enid  Area,  Garfi  :ld  County,  Okla.) 

(Oklahoma  "Otl  er"  Area). 
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2,800    8-22-68   '10-14-68      3-14-69 


13.0 


7,039    8-26-68   '10-1-68      3-1-60        "1Z81 


48    8-21-«     '9-21-68      2-21-69 
30    8-21-68     '9-21-68     2-21-69 


"liO 

17.0 

"lilO 


"27.83 

"27.63 
"l&O 

I  u  M  17. 0 

I  u  u  n  16, 01566 
u  M  14. 0 

"  17. 5 
•"18.0 

u  "  14. 0 
•"IB-O 

I  u  IT  16, 0 

I  u  o  a  16. 016 
•  u  u  18. 01 
I  n  u  IS.  0 


RI68-160. 


RI68-160. 


BI66-33. 
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I>ockat 
No. 


Bespondent 


-3 — ■ 

%ate     Bopptenient 
Khedule       No. 

^No. 


PstiBSer  I 
prodaetBg  s 


Amount  Date      Effective 

of  filing          date           "*'  . 

annual  tendered    unless       pend«* 

Increase  suspended  until— 


Cents  per  Mcf 


Bate 

In 

effect 


Proposed 

increased 

rata 


Rate  In 
effect  sub- 
.    ]ect  to  re- 
fund in 
docket 
Nos. 


-4- 


RI69-100..  Sohio  Petroleum  Co.,      ^ 
970  First  National         ,• 
Annex.  Oklahoma 
Citv.  Okla.  73102.         " 

RI69-101  .  Amax  Petroleum  Corp.,  > 
507  Enterprise  Bldg.,  ' 
Tulsa,  Okla.  74103.      r, 
■?■ 

RI6&-102..  Ashla»l  on*  Refining- 
Co.,  Post  Office  Botj, 
18695,  Oklahoma  Cityj;_ 
Okla.  73118. 

RI60-103..  Pan  American  Petr»-^ 
leom  Corp.,  Post  OOM 
Box  1410,  Fort  Worth,!; 


36 


24 


81 


419 


Tex.  76101. 


14    Texas  Eastern  Transmission  Corp. 
(Greenwood-Waskom  Field,  Caodo 
Parish,  La.)  (North  Louisiana  Area) . 

28    AitanMs  Louisiana  Gas  Co.  (Various 
Fields.  Latimer  et  al.  Counties.  Okla. 
(Oklahoma  "Other"  Area)  and  Se- 
bastian and  Johnson  Coonties.  Ark.). 

10    Michigan-Wisconsin  Pipe  Line  Co. 

(North  West  Cedardale  Field,  Wood- 
ward County,  Okla.)  (Panhandle 
Area).  „      „     „,..,, 

9  Arkansas  Louisiana  Gas  Co.  (W  ilbur- 
t«n  Field,  Latimer  and  Pittsburg 
Counties,  Okla.)  (Oklahoma  "Other 
Area). 


tn  %-a-m   »n- 


1-18    4-1-69        "17.4417        '"•"17.8619    BI67-81. 


9  167    8-22-68     >  9-23-68      2-23-69  »»U.O  '"U"!*.© 


472 


8-2^-68     •  9-22-68      2-22-69 


n  17. 43       '  "  "  "  19. 4*5 


54,227    8-22-68     '9-22-68      2-22-69  "15.0       ""'"16.015 


t  Redetermined  rate  increase.       ^^ 

I  ThTsutJdTff^ate  d^'itheilrst  day  riter  expiration  of  the  rtatutory  notic*. 

'  ?ncr^^^^ndftioned  initi*:  rate  to  present  contract  rate. 

»  Conditioned  initial  rate.  -^ 

:o^ubl«7rupw^^a,rd'down|ird  B.t.u.  adjustment. 

!i  ISL^j^i't^'d^iuXn  by  buyer  of  0.75  c.nt  for  one  stage  of  compression  and  1.5 

cents  for  two  stages  o'.<»™P'ff '?X[h?i^e^nt  (75  percent)  of  the  0.02  cent  increase 
u  Includes  0.015  cent  for  part^^bu^em^^  ^^  ^^^^^^  ^^ 

l"a^'^oXpU^^'f^n  ^f  tt^W^u^ioa  tax  to  increase  in  excise  tax. 
"  Pressure  base  is  14.025  p.s.i.a  ^ 


fffSrSfTSlTcSils^re-^r^^d'^tre  ^.1  ^.^^T''  ''  "' 
r  Buyer  deducts  3  cents  compression  change  from  pace  shown. 
II  Inclades  0.01  cent  tax  reimbursement. 
»  Subject  to  a  do^mward  B.t.u.  adjustment. 

"  InSS^  III  SSt'^u^^JTBTTSlT^tment  (1,043  B.t.u.  gas).  Base  rste  subject 

to  u^w^aJd^  t.it^^ment*.?  M»  cen\  for  each 

cubto  foot  and  proportionate  downward  B.t.u.  adjustment. 
"  Lncludee  0.015  cent  tax  reimbursement.  Ti,_r.KL.=  R»t/.  Schedule 

»  AppfiSjle  to  acreage  added  by  Supplement  No.  3  to  HumWe  s  Rate  Schedule 

^«  nipondent  filing  from  conditioned  initial  permanent  certiflcatri  rate  to  Initial 
(Y)ntrnpt.  rate. 


Humble  Oil  ft  Refining  Oq.  (Humbte)  re- 
quest* that  supplement  Nd.3  to  Its  FPC  Gas 
^te  Schedule  No.  447  bel>ermitted  to  be- 
came effective  as  of  Augus|  19,  1968  and  an 
effective  date  of  Septembef  1,  1968,  for  Sup- 
plement No.  3  to  its  FPC  etas  Rate  Schedule 
No  449  Amerada  PetroletMn  Corp.  requests 
an' effective  date  of  Augu^  21,  1968-  ^o''^ 
proposed  rate  increase,  and  A.  C.  Black  (Op- 
eratoT)  et  al.,  requests  att.  effective  date  of 
September  1.  1968,  for  hl9  rate  filing.  Good 
cause  has  not  been  shown  for  waiving  the 
30-day  notice  requirement  provided  In  sec- 
tion 4(d)  of  the  Natural  Oas  Act  to  permit 
earlier  effective  date,  for  the  aforementioned 
producers'  rate  filings  and|such  requests  are 
denied.  i. 

Humble  requests  that  sfiould  the  Coixmils- 
Elon  suspend  its  proposed  tate  Increases  that 
the  suspension  periods  be  shortened  to  1  day. 
Good  cause  has  not  been  Shown  for  grairtlng 
Humble-B  reqtiea*  for  llmlttng  to  one  day  the 
suspension  periods  with  tespect  to  Its  rate 
filings  and  Htmible's  request  Is  denied. 

Bumble's  proposed  rate  increase  to  16.01556 
cents  per  Mcf,  contained  la  Supplement  No.  3 


to  Humble'8  Pf>C  Gas  Bate  Sdiedule  No.  449, 
includes   0.015    cent   partial   reimbursement 
(75    percent)    of    the   Oklahoma   excise   twc 
which  was  increased  by  the  state  from  0.02 
cent  to  0.04  cent  effective  July  1,  19«^-  1° 
addition.   It  reflects  0.005«  cent  for  partial 
reimbursement  of  increased  taxes  based  on 
the   aM)Ucatlan   of    the   existing   6    percent 
Oklahoma  production  tax  to  1i»e  increase  in- 
excise  tax.  Arkansas  Louisiana  Gas  Co.,  the 
buyer,   has   protested   the   IncluMon   of   the 
0  0056  cent  tax  reimbursement  in  the  pro- 
posed rate  increase  filed  by  Humble  contend- 
ing there  Is  no  contractual  atrthorlzaUon  for 
such  tax  reimbtirsement.  Since  Humble "b  total 
rate  exceeds  the  area  Increased  rate  ceiling  of 
11  cents  per  Mcf  It  should  be  Btuspended  for  S 
months  from  September  22.  1968,  the  date 
of   expiration   of   the   statutory   notice.  Be- 
cause of  the  contractual  question  raised  by 
tiie  buyer,  the  bearing  with  respect  to  Hum- 
ble's   rate    increase    (Supplement   No.    S    to 
Humble's  FPC  Gas  Rate  Schedtile  No.  449) 
vrtll  pertain  to  the  coatimctoal  question  as 
weU  as  the  question  as  to  the  Justness  and 
reasonableness  of  Humble's  prt^xjsed  rate. 


Amax  Petroleum  Corp's.  (Amax)  proposed 
periodic  rate  Increase  includes  production 
in  the  Arkoma  Area  of  Arkansas  where  no 
formal  ceUlng  rates  have  been  established. 
Since  the  proposed  1«  cents  rate  exceeds  the 
11  cents  per  Mcf  rate  established  for  adjacent 
Oklahoma  "Other"  Area  wlUch  has  previously 
been  applied  for  Increased  rates  filed  in  this 
area  of  Arkansas,  we  conclude  that  Amax's 
proposed  rate  increase  should  be  suspended 
for  five  months  from  September  23.  1988.  the 
proposed  effective  date. 

An  of  the  producers'  proposed  Increased 
rates  and  charges  exceed  the  applicable  area 
price  levels  for  increased  rates  as  set  forth 
in  the  Commission's  statement  of  General 
poUcy  No.  61-1,  as  amended  (18  CFR  2.56), 
with  the  exception  of  the  rate  increase  filed 
by  Amax,  mentioned  above,  for  which  no 
formal  ceUIng  rates  have  been  established  for 
the  area  involved  but  exceeds  toe  area  In- 
creased rate  celling  for  adjacent  Oklahoma 
"Other"  Area  which  has  been  used  for  similar 
cases  in  the  past. 

[F.R.   Doc.   68-11299:    FUod,   Sept.   18,    196a; 
8:45  a.m.] 


[Docket  No.  BI99-T7,  etc.l 

•       SUNRAY  DX  on.  CO.  ET  AL 

Ord.,  P.™i»ing  Rate  Filing.  Accepting  Supplement  '■"■'/°"''«'  *"'"tT"*'  """'""  '"  """^'  '"  ""' 
^  Suspension  of  Proposed  Changes  .n  Rotes  ^^_^^^  ^^    ^^ 

chaxges,  are  designatcii  as  follows: 


1  Does  not  consolidate  for  hearing  or  dl^xjse  of  the  several  matters  herein. 
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Docket 
No. 

RccDondent 

Rate 

Kbedole 

No. 

Sopple- 
meot 
No. 

BIe»-77.. 

Sonny  T>X  OU  Co., 
Post  Office  Box  MM, 
Tutea,  Okla.  74102 
Attention:  Homer  E. 
McEwen,  Jr.,  Esq. 
do 

201 
193 

S 

6 

do 

213 
212 

9 
10 

do. 

2>2 

4 

do 

217 

6 

do 

2St 

2 

do. 

2S9 

S 

NOTICES 


Purctaaaer  and  pn^udnc  area 


Amoont  Date 
of  annual  filing 
Increase  tendered 


Sooth  Texas  Natural  (iaa  Oathoing 
Co.  (Jay  Simmons  Field,  Starr 
County.  Tex.)  (R.R  District  No. 
4). 

Lone  Star  Gas  Co.  (De<  p  B:nox  Field, 
Urady  and  St^phfens  County, 
Okla.)  (Carwr-Knoi  Area). 


EflectiTe 

date 
unless 

sus- 
pended 


Date 

suspended 

untU 


Cents  per  Mcf 


Rate 

in 

efleet 


Proposed 
increased 

rate 


Rate  in 

effect 

subject  to 

refund  in 

docket  Nos. 


NOTICES 


$306    8-12-68     >9-12-«8         2-12'fia  16.0 


(•)         8-12-68     •»-13-68         2-12-66  17.9 


•  «17.0  RI68-424. 


•  '18.8  RI68-M4. 


-s*j  ••~¥£tfe,fs  -.t^-t'ss  i:'js;:in   .'."sas 


RI60-78...  Lenoir  M.  Josey.  Inc., 
et  al.,  504  Waugh 
Dr.,  Houston,  Tei. 
77019. 

Rle9-79...  Lenoir  M.  Josey,  Inc. 
(Operator),  et  al. 

RI6»-80...  Atlantic  Richfield  Co., 
Post  Office  Box  2819, 
Dallas,  Tex.  75221, 
Attention:  Richard 
M.  Young,  Esq. 

KI69-81.-.  Pan  American  Petio- 
leom  Corp.,  Post 
Office  Box  1410,  Fort 
Worth,  Tex.  76101. 
do 


Ria»-g2...  Texaco,  Inc..  Post 

Office  Box  3106,  Mid- 
land, Tex.  79701. 
do 


RiaO-83...  Sun  Oil  Co.,  Post 
Office  Box  3383. 
Tuba,  Okla.  74101. 

Riee-84.. .  Signal  Oil  and  Qas  Co. 
TOperator),  1010 
WilshlrB  Blvd..  VoB 
Angeles,  Calif.  90017. 
do 

Ria»-86    .  Ashland  OD  A  Refining 
Co.,  Post  Office  Box 
18695,  Oklahoma 
City.  Okla.  73118. 

Riee-86...  Jack  D.  Wratber,  Jr., 
211  North  Akard, 
Dallas,  Tex.  75201. 

K16e-87.-  Humble  OO  4  Re- 
fining Co.,  Post 
Office  Box  2180, 
Houston.  Tex.  77001. 

R16B-88..-  Continental  Oil  Co., 
Post  Office  Box  2197, 
Houston.  Tex.  77001. 
Attentloa:  R.  E. 
Ualbratth. 


bo.  (Blanconia 
Tex.)    (R.R. 


(Edith  8.  Field,  floods  County 
(Oklahoma  "Other'  Area)  and 
Harper  and  Woodwird  Counties, 
Okla.)  (Panhandle  A  «a). 

Arkansas  Louisiana  Ol  s  Co.  (South- 
east Custer  City  Area,  Custer 
County.  Okla.)  (OkU  homa  "Other" 
Area). 

Panhandle  Eastern  Pipe  Line  Co. 
(Northeast  TraU  field.  Dewev 
County.  Okla.)  (Okl^oma  "Other" 
Area). 

Arkansas  Louisiana  O^  Co.  (Arpelar 
Area,  Pittsburg  County,  Okla.) 
(Oklahoma  "Other  "  Area). 

Arkansas  Loaisiana  Oa^  Co.  (Aikoma 
Area.  Latimer.  LeFlfwe.  and  Pitts- 
burg Counties.  Okli)   (Oklahoma 
"OlLer"  Area). 
1  9    United  Oas  Pipe  Line  ( 

Field.    Bee   CountyJ 
District  No.  2). 

8  7    do 

230  >»  >»  18  Tennessee  Oas  Pipeline  Co.,  a  divi- 
sion of  Teimeco.  Ink  (Grand  Isle 
Area,  offshore  Louliana)  (Federal 
Domain). 

487  3    Arkansas   Louisiana   Oae  Co.   (Red 

Oak  Field.  Latimer  County.  Okla.) 
(Oklahoma  "Other"  lArea). 

486  3    Arkansas  Loaisiana  G4s  Co.  (Wilbur- 

ton  Field.  Latimer  County.  Okla.) 
(Oklahoma  "Other"  Area). 
184  6    Northern  Natural  Gal  Co.  (Horiion 

■  Field,     Hansford     (lounty,    Tex.) 
(R.R.  District  No.  «)).    __ 
8         "7    Northern  Natural  Oas  Co.  (West  Pan-  . 
8  8       handle  Field.  Gray  County,  Tex.) 

(R.R.  District  No.  iPi. 
166  4    Arkansas    Louisiana   Oas   Co.    (Red 

Oak  Field,  HaskeU  County.  Okla.) 
(Oklahoma  "Other"  Area). 
IB  3    Lone  Star  Gas  Co.   {Tatums  Field, 

Carter  County,  Oka.)  (Oklahoma 
"Other"  Area). 

16  3    Lone  Star  Gas  Co.  (Carter  County, 

Okla.)   (Oklahoma  •Other"  Area). 

183  4    Panhandle    Eastern    pipe   Line   Co. 

(Putnam    Field,    Ejewey    County, 

Okla.)  (Oklahoma  rOther"  Area). 

2  6    Cities  Service  Gas  Ci.  (South  Okla^ 

homa  City  Field,  OlJahoma  Coun- 
ty, Okla.)  (Oklahoma  "Other" 
Area).  i 

19  ■21  Texas  Eastern  Transmission  Corp. 
(Carthage   Field,    Banola  County, 

19  22       Tex.)  (R.R.  District  No.  6). 

108  4    Mountain    Fuel    Sutfply    Co.    (Salt 

Wells  and  Potter  Mountain  Lnlts, 
Sweetwater,  Wyo.).  i 


4    8-12-«    •10-8-68         3-8-68  15.0  ••ui6iOU 


940 


8-12-«   •  10- 1-68        3-1-98    U"  17.014      »«UB18,01«      BI68-444. 


7    8-12-«  > 9-12-68  2-12-66  15.0  ««U19.0U 

914    8-12-68  »9-12-68  2-12-66  15.0  ••U16.0M 

6,775    8-15-68  '9-15-68  2-15-66  "14.6  ••"IB.* 

7,428    8-15-68  >9-lM8  2-15-68  "14.6  ««"18.6 

3,383    8-16-68  •»-2ft-68  2-26-69  "19.5              u>»2a5 


1,818    8-14-68     •9-I4-«         2-14-«  16.0 

873    8-16-68      •9-16-68  2-16-69  15.0 

8,0(H    8-14-68    '10-1-68         3-1-66        '•17.5 


•  «1«.0 

•  »1&0 

• «  ■  18. 6         RI67-44. 


8-16-68     »9-16-68    (Accepted)....-..^-.— -------------  .0.,^, -~, 

16,901    8-16-68     >  9-16-68         2-16-66        "12.0768       • " » 14. 0898    RI6fr-329. 


7.105    8-13-68      •9-13-68         2-13-89  15.0 

5.662    8-12-68      « 9-12-68         2-12-66  16.0 


•  •  u  16. 016 
•  •17.0         RI63-464. 


811    8-12-68       « 6-12-68       -2-12-66  19l0  •«17.0  BI83-465. 

1,5C7    8-15-68      •10-1-68  3-1-66        » 10. 771  •«"2a»4»        Rle7-39. 

14,400    8-16-«     « 9-16-68         2-16-66        "laO  «"««J«.0 


8-12-66     •9-12-«    (Accepted)— .---.. Viw'n' 

114,400    8-12-68     •9-12-88  2-12-66        •'15.0  «"17.0 

2,800    8-13-88   '10-14-68         3-14-66  110  »««140 


Kioe. 


•  The  staled  eflective  date  is  the  first  day  after  expiration  of  the  statutory  I 

»  Periodic  rate  increase.  I 

•  Pressure  baae  is  14.65  p.s.i.a.  I 

•  The'sS^Sect'ivl  date  is  the  effective  date  requested  by  rMpondent 

'  "FnSurSl"  rate  increase.  Respondent  contractua  y  due  19  «>nts  perM  rf 

•  "Frertmed"  rate  mcrease.  Respondent  contractually  due  19.5  cents  per  tfcf. 
»  Oklahoma  "Other"  .KnA. 

<•  Subject  to  an  upward  B.t. a.  adjustment.  I 

"  Oklahoma  Panhandle  Area.  I 

t»  Includes 0.015 cent  tax  reimbursement.  ...„.„»  I 

"Subject  to  upward  and  downward  B. to.  adjustment.       ,      .     .      _! 

M  SubPt  to  a  i^edaction  of  1 .5  cents  for  gas  requiring  ^IPP"^"""  ^y  *>°yfL„t«  m, 

'1  "Fractured"  rate  increase.  Respondent  contractually  entitled  to  22.5  tents  per 

Mcf 

"  fiilSS^^dlSSi  by  temporary  certificate  Issued  Sept.  10. 1966.  tn  Docket 

»  Applicable  only  to  aerMge  added  undsr  8nPP»«J>^No.  7.  n**!*  Mai 

••  Requests  waiver  ol  condition  (2)  ol  t«nporary  oertifleate  fasued  In  Dd<*«t  Noi 

u-2ooao. 


■  Subject  to  a  downward  B.t.u.  adjustment.  

«  Supptanent,  dated  Aug.  7, 1968,  provides  for  14<ent  base  price  from  July  1,  1968 
to  June  90, 1973. 

-  lS°e,'^CTlfSnts  plus  2.771  cents  upward  B^t.a.  adjustment  (11« 
B  t  u  VS)  before  Increase  and  base  rate  of  18  cents  plus  2.934  «nts  upward  B.t.u. 
iijiBtment  plus  0.015  cent  tax  reimbursement  after  increase.  Base  rate  subject  to 
npward  and  downward  B.t.u.  adjustment. 

»  Unilateral  increase.  Contract  expired  Jan.  1,  1969  By  letter  dated  June  18  1968 
buyer  Informed  seUer  of  a  16  cent  unilateral  Increased  rate  being  paid  to  MobU  OU 

'^-'^^ont^'t'tS'enXent  dated  May  1, 1968  provides  for  P^'^°'"^^*^^Z'm 
1968  to  Nov.  1,  1973;  IS  cents  from  Nov.  1,  1973,  to  Nov.  1,  1978,  and  19  cents  from 
No^  1  1978  U>  May  1,  1383.  provides  tor  seven-eights  reimbursement  for  taxM 
Sa^  aftS  May  1,  1968.  ProvlAes  that  prices  may  be  Increased  to  the  area  just  and 
reasonable  rate  set  by  FPC  and  extends  term  of  contract  to  May  1, 1983. 

'  IsUto^tl^puSS^ftb  second  amendment  to  General  Policy  Statement  No. 
61-1  (settlement  order  issued  Jan.  27, 1964,  in  Docket  Nos.  0-U732  et  aL) 
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Sunray  DX  OU  Co.  (SuiVray)  requests 
an  effective  date  of  August  1,  1968,  for 
Supplement  No.  5  to  Sunray's  FPC  Gas 
Bate  Schedule  No.  201,  aOd  an  effecUve 
date  Of  September  1,  1968,  for  Supple- 
ment Nos.  2  and  5  to  Sunray's  FPC  Gas 
Rate  Schedule  Nos.  253  and  259,  respec- 
tively. Lenoir  M.  Josey  et  »1.,  and  I^noir 
M.  Josey,  Inc.  (Operator)  et  al.,  request 
waiver  of  the  statutory  notice  to  permit 
an  effective  date  of  August  15,  1968,  for 
their  proposed  rate  increases.  Signal  Oil 
&  Gas  Co.  (Operator)  requests  wajjrer  of 
the  statutory  notice  to  permit  its  pro- 
posed rate  Increases  to  become  effective 
on  September  1,  1968.  Jack  D.  Wrather, 
Jr.,  requests  an  effective  date  of  August 
1  1968,  for  his  propose<i  rate  increase, 
and  Texaco,  Inc.  (Texaqp),  requests  a 
retroactive  effective  date  t>f  July  1,  1968, 
for  its  rate  filings.  Good  cause  has  not 
been  show-n  for  waiving  the  30-day  notice 
requirement  provided  inaction  4(d)  of 
the  Natural  Gas  Act  tOj^  permit  earlier 
effective  dates  for  the  Aforementioned 
producers'  rate  filings  and  such  requests 
are  denied. 

Atlantic  Richfield  Co.  is  "fracturing" 
its  contractually  due  rate  of  22.5  cents 
and  proposing  an  increase  to  20.5  cents 
per   Mcf    for    gas    sold  -from    acreage 
dedicated  under  Supplement  No.  7  to  its 
FPC  Gas  Rate  Schedule  No.  230.  The 
sale  is  currently  being  made  pursuant  to 
a  temporary  certificate  conditioned  to  an 
initial  rate  of  19.5  cents,  with  a  refund 
floor  of  18.5  cents,  and  contained  a  Con- 
dition (2)  provision  prohibiting  changes 
in  the  initial  rate  unless  ordered  by  the 
Commission   in    the   related    certificate 
proceeding  in  Docket  No.  G-20020.  Atlan- 
tic requests  waiver  of  the  aforementioned 
condition  to  permit  its  rate  change  to  be 
filed.  Consistent  with  previous  Commis- 
sion action  taken  on  similar  waiver  re- 
quests involving  temporary  certificated 
sales  for  wMch  a  permanent  certificate 
has  not  been  issued  within  three  years 
from  the  date  service  cortimenced  there- 
under (date  of  initial  delivery  for  this 
sale  is  September  26,  1965) ,  we  conclude 
that  it  would  be  in  the  public  interest  to 
waive  the  Condition  (2)  provision  to  per- 
mit Atlantic's  notice  of  change  in  rate 
to  be  filed  since  service  was  commenced 
more  than  3  years  ago. 

Concurrently  with  the  filing  of  their 
rate  increases,  Texaco  submitted  a  Sup- 
plement dated  August  7.  1968,"  and 
Humble  Oil  &  Refining  Co.  (Humble) 
submitted  a  contract  amendment  dated 
May  1.  1968."  which  provide  for  their 
proposed  rate  increases.  We  believe  that 
it  would  be  In  the  public  interest  to  ac- 
cept for  filing  Texaco  and  Humble's 
aforementioned  Supplement  and  con- 
tract amendment  to  become  effective  on 
September  16. 1968  (Texaco) ,  the  expira- 
tion date  of  the  statutory  notice  and 
September  12,  1968  (HumWe),  the  pro- 
posed elTectiw  date,  but  not  the  proposed 
rates  contained  ttieretn  wiiich  are  sus- 
pended as  iiereinafter  ordered. 

All    of    the    producers'    proposed    4»- 
creased  rates  and  charges  exceed  the 


»"  Designated  as  Supplement  No.  7  to  Tex- 
aco's  FT>C  Gas  Rate  Schedule  Wo.  8. 

=»  Designated  as  Supplement  No.  21  to 
Humble's  FPC  Gas  Rate  Scbedule  No.  19. 


applicable  area  price  levels  for  increased 
rates  as  set  forth  in  the  Commission's 
statement  of  general  policy  No.  61-1,  as 
amended  ( 18  CFR  2.56) . 

The  proposed  changed  rates  and 
charges  may  be  unjust,  unreasonable, 
unduly  discriminatory,  or  preferential, 
or  otherwise  unlawful. 

The  Commission  finds : 

(1)  Good  cause  exists  for  waiving 
Condition  (2)  in  the  temporary  certifi- 
cate issued  in  Docket  No.  G-20020  with 
respect  to  Atlantic's  notice  of  change, 
designated  as  Supplement  No.  18  to 
Atlantic's  FPC  Gas  Rate  Schedule  No. 
230,  and  such  rate  change  is  permitted  to 
be  filed  as  hereinafter  ordered. 

(2)  Good  cause  has  been  shown  for 
accepting  for  filing  Texaco's  proposed 
Supplement  dated  August  7,  1967,  desig- 
nated as  Supplement  No.  7  to  Texaco's 
FPC  Gas  Rate  Schedule  No.  8.  and  Hum- 
ble's proposed  contract  amendment 
dated  May  1.  1968,  designated  as  Supple- 
ment No.  21  to  Humble's  FPC  Gas  Rate 
Schedule  No.  19,  and  for  permitting  such 
supplements  to  become  effective  on  Sep- 
tember 16.  1968  (Texaco)  the  expiration 
date  of  the  statutory  notice,  and  Septem- 
ber 12,  1968  (Humble),  the  proposed 
effective  date. 

(3)  It  is  necessary  and  proper  in  the 
public  interest  and  to^id  in  the  enforce- 
ment of  the  provisions  of  the  Natural 
Gas  Act  that  the  CMnmisdon  enter  upon 
hearings  concerning  the  lawfulness  of 
the  proposed  changes,  and  that  the 
above-designated  supplements  be  sus- 
pended and  the  use  thereof  deferred 
as  hereinafter  ordered  (except  for  the 
supplements  referred  to  in  paragraph 
(2)  above). 

The  Commission  orders: 

(A)  Condition  (2)  in  the  temporary 
certificate  Issued  in  Docket  No.  G-20020 
is  hereby  waived  with  respect  to  Atlan- 
tic's notice  of  change,  designated  as 
Supplement  No.  18  to  Atlantic's  FPC  Gas 
Rate  Schedule  No.  230,  and  such  rate 
change  is  permitted  to  be  filed. 

(B)  Supplement  No.  7  to  Texaco's 
FPC  Gas  Rate  Schedule  No.  8,  and  Sup- 
plement No.  21  to  Humble's  FPC  Gas 
Rate  Schedule  No.  19,  are  accepted  for 
filing  and  permitted  to  become  effective 
(HI  September  16,  1968  (Texaco),  and 
September  12, 1968  (Humble) . 

(C)  Pursuant  to  the  autiiority  of  the 
Natural  Gas  Act,  particularly  Sections 
4  and  15  thereof,  the  Commissitai's  rules 
of  practice  and  procedure,  and  the  Reg- 
ulations under  the  Natural  Gas  Act  (18 
CFR  Ch.  I) ,  puWic  hearings  shall  be  held 
upcm  dates  to  be  fixed  by  notices  from 
the  Secretary  etwiceming  the  lawfuhiess 
of  the  proposed  increased  rates  and 
diargea  contained  in  the  above-desig- 
nated supplements  (except  the  supr^e- 
ments  set  forth  in  paragraph  (B)  above) . 

(D)  Pending  hearings  and  decisions 
titer  eon,  the  adxrve-deslgnated  supple- 
ments are  hereby  suspended  and  the  use 
thereof  deferred  nntfl  ttw  date  indicated 
in  the  above  "Date  Suspended  Until" 
pfUunin.  and  thenaf  ter  imtU  such  fortiber 
time  as  they  are  made  effective  in  ttae 
manner  prescribed  by  the  Natural  Gas 
Act. 
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(E)  Neither  the  supplements  hereby 
suspended,  nor  the  rate  schedule  sought 
to  be  altered  thereby,  shall  be  changed 
until  these  proceedings  have  been  dis- 
posed of  or  until  the  periods  of  suspen- 
sion have  expired,  unless  otherwise 
ordered  by  the  Commission. 

(F)  Notices  of  intervention  or  peti- 
titMis  to  intervene  may  be  filed  with  the 
Federal  Power  CMnmission,  Washington. 
D.C.  20426,  in  accordance  with  toe  rules 
of  practice  and  procedure  (18  CFR  18 
and  1.37(f)).  on  or  before  October  23, 
1968. 


By  the  Commission. 

[szALl  Gordon  M.  Grant, 

Secretary. 

[•PM.  Doc   68-11300;    FUed,   Sept.   18,   1968; 
8:45  a.m.] 


[Docket  No.  E-7441) 

BLACK  HILLS  POWER  AND  LIGHT  CO. 
Notice  of  Application 

September  13,  1968. 
Take  notice  that  on  September  5. 
1968,  Black  PiiHt  Power  and  Light  Co. 
(Applicant) ,  filed  an  application  seeking 
an  order  pursuant  to  section  204  of  the 
Federal  Power  Act  authorizing  the  is- 
suance of  up  to  $1,780,000  in  short-term 
promissory  notes. 

Applicant  is  incorporated  under  the 
laws  of  the  SUte  of  South  Dakota  with 
its  principal  business  office  at  Rapid  City. 
S.  Dak.,  and  is  engaged  in  the  electric 
utility  business  in  western  South  Dakota, 
northeastern  Wyoming,  and  southeast- 
em  Montana. 

The  notes  which  will  be  issued  to 
owamercial  banks  will  mature  in  less 
than  1  year  and  not  later  than  October 
31,1969. 

The  proceeds  will  be  used  in  part  to 
finance  Applicant's  construction  pro- 
gram for  its  fiscal  year  ending  October 
31.  1969.  Present  estimates  indicate  that 
expenditures  for  additions  and  inuiroTe- 
ments  to  Applicant's  properties  during 
the  period  from  August  1,  1968,  through 
June  30,  1969,  will  £«>proximate  $5.8 
maUon.  of  which  approximately  $4.1 
million  win  be  spent  for  facilities  related 
to  the  installation  of  additional  generat- 
ing capability  at  Wyodak  Plant  and  the 
rebuilding  of  the  Colony,  Wyoming,  to 
Alzada,  Montana,  transmission  line. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  referoaee  to  said 
application  should  on  or  befwe  October 
9,  1968,  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  peti- 
tions or  protests  in  accordance  with  the 
requirements  of  the  Commission's  rules 
of  practice  said  procedure  (18  CFR  1.8 
or  1.10).  The  application  Is  on  file  and 
available  for  public  inspection. 

OonDom  M.  Gravt, 
Secretary. 

irJL  Doc,   68-1139*;    FUed,   Sept.    18.    1968; 
8:48  ajn.] 
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[Docket  No.  CP69-5«) 

EL  PASO  NATURAL  GAS  CO. 
Notice  of  Application 

Septxmber  13,  1968. 
Take  notice  that  on  September  4,  1968, 
El  Paso  Natural  Gas  Co.  (Applicant). 
Post  Office  Box  1492.  El  Paso,  Tex.  79999, 
filed  in  Docket  No.  CP69-56  a  "budget- 
type"  application  pursuant  to  section 
7(C>  of  the  Natural  Gas  Act,  as  imple- 
mented by  §  157.7(b)  of  the  regulations 
under  the  Act.  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  construction,  during  the  calendar 
year  1969,  and  the  operation  of  budget- 
type  gas-purchase  facilities  to  enable 
Applicant  to  attach  to  its  Southern 
Division  System  natural  gas  which  will 
be  purchased  from  authorized  independ- 
ent producers  or  similar  sellers,  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission  and 
open  to  public  inspection. 

Specifically,  Applicant  seeks  authoriza- 
tion to  construct  and  operate:  (1)  Rou- 
tine field  facilities  necessary  to  connect 
Applicant's  Southern  Division  System 
with  the  facilities  of  independent  pro- 
ducers; and  (2)  Compressor  horse- 
power as  may  be  req\iired  to  compensate 
for  declining  reservoir  pressures  of  exist- 
ing gas  sources. 

The  total  cost  of  the  proposed  facilities 
will  not  exceed  a  maximum  of  $2  million 
smd  no  single  project  will  exceed  a  cost 
of  $500,000.  Applicant  proposes  to  finance 
the  cost  of  the  proposed  facilities  from 
working  funds. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Com- 
mission, Washington.  D.C.  20426,  in  ac- 
cordance with  the  rules  of  practice  and 
procediire  (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
«§  157.10)  on  or  before  October  9,  1968. 
Take  further  notice  that,  pursuant  to 
the  authority  contained  In  and  subject 
to  the  jiirisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  protest  or  petition 
to  Intervene  is  filed  within  the  time  re- 
quired herein,  if  the  Commission  on  its 
own  review  of  the  matter  finds  that  a 
grant  of  the  certificate  is  required  by  the 
public  convenience  and  necessity.  If  a 
protest  or  petition  for  leave  to  intervene 
is  timely  filed,  or  If  the  Commission  on 
its  own  motion  believes  that  a  formal 
hearing  is  reqiiired.  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised.  It  will  be 
imnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Gordon  M.  Gramt, 
Secretary. 

IF^  Doc.  68-11306:   PUed,   Sept.   18.   19M: 
8:48  AJn.] 


FLORIDA 


NOTICES 

[Docket  No.  RP69-21 

GAS    TRANSMISSION    CO. 


Order  Suiipending  Proposed  Changes 
in  Ratfs,  Providing  for  Hearing, 
Prescril^ing  Prehearing  Conference 
Procedfre  and  Denying  Motion  To 


Reject 


September  13,  1968. 


Florida  bas  Transmission  Co.  (Florida 
Gas)  ten4ered  for  filing  on  August  1, 
1968,  charges  in  its  FPC  Gas  Tariff,  orig- 
inal volunies  Nos.  1  and  2 '  to  become  ef- 
fective September  16,  1968.  By  this  filing 
Florida  Gtis  proposes  to  Increase  all  of 
its  jurisdictional  rates  as  follows:  The 
T-1  and  fr-3  rates  from  16  cents  per 
MMBTD  io  18.1  cents  per  MMBTU,  the 
T-2  rate  from  20  cents  per  MMBTU  to 
22.1  cents  per  MMBTU  and  the  G  and  I 
rates  froi<i  54.7  cents  and  33  cents  per 
MMBTU  <o  57.6  cents  and  33.6  cents  per 
MMBTU.  respectively.  Based  upon  sales 
and  trans|x>rtation  deliveries  for  the  12- 
month  period  ending  April  30,  1968,  ad- 
justed, t^e  proposed  increase  would 
amount  tq  about  $3,350,000  annually. 

In  supiK>rt  of  the  proposed  Increase 
Florida  0as  clsiims  that  the  presently 
effective  tates  are  inadequate  to  meet 
the  company's  obligations  and  provide  a 
fair  return.  It  states  that  the  present 
rates  wer^  designed  to  recover  the  esti- 
mated co^ts  made  some  3  years  ago,  and 
that  it  h^  since  experienced  major  cost 
increasesj  The  claimed  increased  costs 
include  a  significantly  higher  cost  of 
capital  in  financing  the  major  plant  ex- 
pansion oertificated  in  Docket  No.  CP65- 
393,  the  lO  percent  Federal  income  tax 
surcharge,  and  Increased  operating  ex- 
penses. "The  proposed  rates  reflect  a  7.5 
percent  ijate  of  return  and  Federal  In- 
come tax^s  which  include  the  10  percent 
surcharge. 

A  review  of  the  filing  Indicates  that 
the  data!  submitted  in  support  of  the 
proposed  increase  raises  issues  concern- 
ing, but  not  necessarily  restricted  to,  rate 
of  returrx  operating  expenses,  cost  allo- 
cation and  rate  design.  The  proposed 
increaseq  rates  have  not  been  shown  to 
be  justt$ed  and  may  be  unjust,  im- 
reasonable,  imduly  discriminatory,  pref- 
erential or  otherwise  unlawful. 

Comments  filed  by  customers  of  Flor- 
ida Gas  land  other  parties  claiming  an 
interest  jn  the  outcwne  of  this  proceed- 
ing include  one  oi>ix)sltlon  to  the  in- 
crease, atid  various  petitions  to  intervene 
which  also  request  suspension  of  the  pro- 
posed rates  for  the  full  statutory  period 
and  move  for  adoption  by  the  Commis- 
sion of  t^e  Interim  order  procedure  for 
the  purrtjse  of  disposing  of  the  issue  of 

rate  of  r^tiun.  

Floridi  Power  k  Light  Co.  (FPL),  a 
transportation  customer,  filed  a  motion 
to  reject  the  rate  increase  filing  on  the 


grounds  that  Florida  Gas  is  prohibited 
from  making  any  change  in  its  presently 
effective  rates  which  are  vmder  investiga- 
tion In  Docket  No.  RP68-1.  FPL  contends 
that  the  Commission's  Opinion  No.  516, 
Issued  March  1,  1967,  in  Docket  No. 
CP65-393,'  In  which  we  annoxinced  our 
Intention  to  Initiate  an  investigation  of 
all  of  Florida  Gas'  jurisdictional  rates, 
and  our  order  issued  July  19,  1967,  by 
which  we  Instituted  such  investigation, 
both  contemplated  that  the  rate  reduc- 
tions which  Florida  Gas  proposed  in 
Docket  No.  CP65-393,  and  which  be- 
came effective  June  10,  1968,  were  to 
continue  in  effect  until  a  rate  determi- 
nation was  made  in  Docket  No.  RP68-1. 
Florida  Gas  filed  an  answer  in  which  it 
states  that  PTL's  motion.  In  effect,  con- 
strues Opinion  No.  516  as  intending  to 
place  a  moratorium  on  any  change  by 
Florida  Gas  in  the  presentiy  effective 
rates,  pending  termination  of  Docket  No. 
RP68-1  and  urges  that  it  is  clear  that 
the  opinion  placed  no  such  limitation, 
either  express  oc  implied,  upon  Florida 
Gas. 

Upon  review  of  Opinion  No.  516  and 
the  rate  orders  Issued  subsequent  thereto 
we  believe  FI^'s  contentions  to  be  with- 
out merit.  We  shall  therefore  deny  the 
motion  to  reject. 

It  is  also  our  view.  In  the  light  of  the 
procedures  hereinafter  provided,  that  no 
action  need  be  taken  at  this  time  on  the 
motions  for  interim  order  procedure  on 
the  issue  of  rate  of  return. 

Hearings    have    been    completed    in 
Docket  No.  RP68-1  et  al.  and  those  pro- 
ceedings sure  now  being  briefed.  The  data 
which  Florida  Gas  has  submitted  in  sup- 
port of  its  proposed  Increase  in  RP69-2 
include  some  additional  claimed  costs  but 
do  not  appear  to  present  any  changes  in 
the  rate  making  principles  or  methods  it 
employed  In  the  presentation  of  its  case 
in  Docket  No.  RP68-1.  Under  the  cir- 
cumstances, it  is  appropriate  that  op- 
portunity be  provided  the  parties  to  ex- 
plore procedures  which  would  (1)  avoid 
retrial  of  issues  involving  rate  making 
principles  or  methods  being  briefed  in 
RP68-1  et  al.,  (2)  arrive  at  stipulations 
and  agreement  on  claimed  costs  or  nar- 
row the  issues  thereon,  or  (3)  eliminate 
entirely    the    necessity    for   hearing    in 
RP69-2.  Accordingly  we  shall  order  a  pre- 
hearing conference  in  this  proceeding  to 
enable  all  the  parties  and  Commission 
staff  to  consider  the  above  procedures,  or 
any  others,  including  setUement,  which 
would    most    expeditiously    provide    for 
orderly  and  appropriate  disposition  of 
Florida  Gas'  rate  proceedings. 
The  Commission  finds: 
(1)  It  is  necessary  and  proper  in  the 
public  interest  and  to  aid  in  the  enforce- 
ment of  the  provisions  of  the  Natural 
Gas  Act  that  the  Commission  enter  upon 
a  hearing  concerning  the  lawfulness  of 
the  rates,  charges,  classiflcationa,   and 
services  contained  in  Florida  Gas'  FPC 


1  Second  Reviaed  Sheet  No.  4  and  First  R«- 
Tiaed  Sh«et  No.  8  ot  original  volume  No.  1 
and  Thlr«  Revised  Sbeet  Noe.  27  and  63,  and 
Flnt  Revised  Sbeet  No.  138  of  original  vol- 
ume No.  i. 


•  By  this  opinion  we  granted  a  certificate 
to  Florida  CJas  to  construct  and  operate  ad- 
ditional faculties  for  a  new  transfwrtation 
service  (T-3)  for  FPU 
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Gas  Tariff,  as  proposed  to  be  amended 
by  Second  Revised  Sheet  No.  4  and  First 
Revised  Sheet  No.  8  of  original  volume 
No  1,  and  Third  Revised  Sheet  Nos.  27 
and  63,  and  First  Revised  Sheet  No.  128 
of  original  volume  No.  2,  and  that  those 
tariff  sheets  be  suspended,  and  the  use 
thereof  deferred  as  hereinafter  ordered. 

(2)  Florida  Power  and  Light  Co.'s 
motion  to  reject  should  be  denied. 

The  Commission  orders: 

(A)  Pursuant  to  the  authcMity  of  the 
Natural  Gas  Act,  particularly  sections 
4  and  15  thereof,  the  Commission's  rules 
of  practice  and  procedure  and  the  regu- 
lations under  the  Natural  Gas  Act  (18 
CFR,  Ch.  I) ,  a  public  hearing  shall  be 
held  upon  a  date  to  be  fixed  by  notice 
from  the  Presiding  Examiner  concerning 
the  lawfulness  of  the  rates,  charges,  clas- 
sifications, and  services  contained  in 
Florida  Gas  Transmission  Co.'s  FPC  Gas 
Tariff,  as  proposed  to  be  amended  by 
Second  Revised  Sheet  No.  4  and  First 
Revised  Sheet  No.  8  of  original  volume 
No.  1,  and  Third  Revised  Sheet  Nos.  27 
and  63,  and  First  Revised  Sheet  No.  128 
of  origiJial  volume  No.  2. 

(B)  Pending  a  hearing  and  decision 
thereon  the  proposed  revised  tariff  sheets 
listed  In  (A)  above  are  suspended  and 
the  use  thereof  is  deferred  imUl  February 
16,  1969,  and  thereafter  until  such  fur- 
ther time  as  they  are  made  effective  In 
the  manner  prescribed  by  the  Natural 
Gas  Act. 

(C)  Pursuant  to  §  1.18  of  the  Commis- 
sion's rules  of  practice  and  procediu-e,  a 
prehearing  conference  before  the  Pre- 
siding Examiner  shall  commence  at  10 
a.m.,  e.d.t.,  on  September  25.  1968,  in  a 
hearing  room  of  the  Federal  Power  Com- 
mission, 441  G  Street  NW.,  -^Yashington, 
D.C.  20426,  for  the  purposes  hereinabove 
stated. 

(D)  Presiding  Examiner  William  L. 
Ellis,  or  any  other  designated  by  the 
Chief  Examiner  for  that  purpose  (see 
Delegation  of  Authority,  18  CPR«.5(d) ) , 
shall  preside  at  the  hearing  in  this  pro- 
ceeding; shall  prescribe  relevant  proce- 
dural matters  not  herein  provided;  and 
shall  control  this  proceeding  in  accord- 
ance with  the  policies  expressed  in  §  2.59 
of  the  Commission's  rules  of  practice  and 
procedure.  -4 

(E)  Florida  Power  &  Light  Co.'s  mo- 
tion to  reject  Florida  Gas'  rate  increase 
filing  is  denied.  ^' 

By  the  Commission.  »^ 

[SEAL]  Gordon  M.' Grant, 

Secretary. 

(P.R.   Doc.   68-11397;    Piled,   Sept.    18,   1968; 
8:48  a.m.] 


FEDERAL  HOME  LOAN  BANK  BOARD 

NATIONWIDE  INVESTMENT  CORP. 

Notice  of  Receipt  of  Application  for 
Permission  To  Acquire  Control  of 
Surety  Savings  and  Loan  Associa- 
tion 

September  16,  1968. 

Notice  is  hereby  given  that  the  Federal 
Savings  and  Loan  Insurance  Corp.  has 


NOTICES 

received  an  application  from  the  Na- 
tionwide Investment  Corp.,  Beverly  Hills, 
Calif.,  on  behalf  of  itself  and  its  parent 
companies.  North  American  Investment 
Co     Malubro   Investment   Co.,   Green- 
lake  Trust  "A",  Greenlake  Tnist  "B", 
and  Malubro  Trust,  all  of  Beverly  Hills, 
Calif.,  for  permission  to  acquire  control 
of  the  Surety  Savings  and  Loan  Associ- 
ation,   Burbank,    Calif.    The    proposed 
acquisition  of  control  is  to  be  effected 
by  the  purchase  of  control  by  Nation- 
wide Investment  Co.,  its  parent  com- 
panies, and  its  affiUate,  the  Mary  Lou 
Brown  Foundation,  Beverly  Hills,  Calif., 
of  the  First  Surety  Corp.,  which  owns 
all  of  the  guarantee  stock  of  the  Surety 
Savings  and  Loan  Association,  an  in- 
sured institution.  Comments  on  the  pro- 
posed acquisition  should  be  submitted  to 
the  Director,  Office  of  Examinations  and 
Supervision,  Federal  Home  Loan  Bank 
Board,  Washington,  D.C.  20052,  within 
30  days  of  the  date  this  notice  appears 
In  the  Federal  Register. 

[seal]  Jack  Carter, 

Secretary, 
Federal  Home  Loan  Bank  Board. 

[P.R.   Doc.   68-11426;    PUed,    Sept.    18.    1968; 
8:50  ajn.] 
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It  is  hereby  ordered.  For  the  reasons 
set  forth  In  the  Board's  statement '  of  this 
date,  that  said  application  be  and  hereby 
is  approved;  Provided.  That  the  acquisi- 
tion so  approved  shall  not  be  consum- 
mated (a)  before  the  30th  calendar  day 
follovring  the  date  of  this  order  or  (b) 
later  than  3  months  after  the  date  of  this 
order  unless  such  period  is  extended  for 
good  cause  by  the  Board  or  by  the  Fed- 
eral Reserve  Bank  of  Atianta  pursuant 
to  delegated  authority. 

Dated  at  Washington,  D.C,  this  11th 
day  of  September  1968. 

By  order  of  the  Board  of  Governors.' 

[SEAL]  Robert  P.  Porrestal, 

Assistant  Secretary. 

[P.R.  Doc.  68-11365;    PUed,   Sept.   18,    1968; 
8:46  a.m.] 


FEDERAL  RESERVE  SYSTEM 

BARNEH    NATIONAL    SECURITIES 
CORP. 

Order  Approving  Application   Under 
Bank  Holding  Company  Act 

In  the  matter  of  the  application  of 
Bamett  National  Securities  Corp.,  Jack- 
sonville, Pla.,  for  approval  of  acquisition 
of  80  percent  or  more  of  the  voting 
shares  of  Munroe  and  ChambUss  Na- 
tional Bank  of  East  Ocala,  Ocala,  Fla. 

There  hsis  come  before  the  Board  of 
Governors,  pursuant  to  section  3(a) 
(3)  of  the  Bank  Holding  Company  Act 
of  1956  (12  U.S.C.  1842(a)(3)  and 
§  222.3(a)  of  Federal  Reserve  Regulation 
Y  (12  CFR  222.3(a)),  an  application  by 
Bamett  National  Securities  Corp.,  Jack- 
sonville, Fla.,  a  registered  bank  holding 
company,  for  the  Board's  prior  approval 
of  the  acquisition  of  80  percent  or  more 
of  the  voting  shares  of  Munroe  and 
ChambUss  National  Bank  of  East  Ocala, 
Ocala,  Fla. 

As  required  by  section  3(b)  of  the  Act, 
the  Board  notified  the  ComptroUer  of 
the  Currency  of  the  application  and  re- 
quested his  views  and  recommendation. 
The  Comptroller  recommended  approval 
of  the  application. 

Notice  of  receipt  of  the  application 
was  published  in  the  Federal  Register 
on  May  8,  1968  (33  FJl.  6944),  providing 
an  opportimlty  for  interested  persons  to 
submit  comments  and  views  with  respect 
to  the  proposed  transaction.  A  copy  of 
the  application  was  forwarded  to  the 
U.S.  Department  of  Justice  for  Its  con- 
sideration. Time  for  filing  comments  and 
views  has  expired  and  all  those  received 
have  been  considered  by  the  Board. 


BARNETT  NATIONAL  SECURITIES 
CORP. 

Order   Approving  Application   Under 
Bank  Holding  Company  Act 

In  the  matter  of  the  application  of 
Bamett  National  Securities  Corp., 
Jacksonville,  Fla.,  for  approval  of  ac- 
quisition of  80  percent  or  more  of  the 
voting  shares  of  The  Munroe  and  Cham- 
bUss National  Bank  of  Ocala,  Ocala,  Fla. 
There  has  come  before  the  Board  of 
Governors,  pursuant  to  section  3(a)  (3) 
of  the  Bank  Holding  Company  Act  of 
1956  (12  U.S.C.  1842(a)(3))  and  5  222.3 
(a)  of  Federal  Reserve  Regulation  Y  (12 
CFR  222.3(a)),  an  appUcation  by 
Bamett  National  Securities  Corp., 
JacksonviUe,  Fla.,  a  registered  bank  hold- 
ing company,  for  the  Board's  prior  ap- 
proval of  the  acquisition  of  80  percent 
or  more  of  the  voting  shares  of  The 
Munroe  and  ChambUss  National  Bank  of 
Ocala,  Ocala,  Fla. 

As  required  by  section  3(b)  of  the  Act, 
the  Board  notified  the  Comptroller  of  the 
Currency  of  the  appUcation  and  re- 
quested his  views  and  recommendation. 
The  ComptroUer  recommended  approval 
of  the  appUcation. 

Notice  of  receipt  of  the  appUcation 
was  published  in  the  Federal  Register 
on  May  8,  1968  (33  FR.  6944) ,  providing 
an  opportunity  for  Interested  persons  to 
submit  comments  and  views  with  respect 
to  the  proposed  transaction.  A  copy  of  the 
application  was  forwarded  to  the  U.S. 
Department  of  Justice  for  its  considera- 
tion. Time  for  filing  comments  and  views 
has  expired  and  aU  those  received  have 
been  considered  by  the  Board. 

It  is  hereby  ordered.  For  the  reasons 
set  forth  in  the  Board's  statement '  of 


•Piled  as  part  of  the  original  document. 
Copies  available  upon  request  to  the  Board 
of  Governors  of  the  Federal  Reserve  System, 
Washington,  D.C.  20651,  or  to  the  Federal 
Reserve  Bank  of  Atlanta. 

•Voting  for  this  action:  Chairman  Martin 
and  Governors  Mitchell,  Daane,  Bdalsel,  Brim- 
mer and  Sherrill.  Absent  and  not  voting: 
Governor  Robertson. 

»PUed  as  part  of  the  original  document. 
Copies  available  upon  request  to  the  Board 
of  Governors  of  the  Federal  Reserve  System, 
Washington,  DC.  20551,  or  to  the  Federal 
Reserve  Bank  of  Atlanta. 
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this  date,  that  said  application  be  and 
hereby  is  approved;  Provided.  That  the 
acquisition  so  approved  shall  not  be  con- 
summated (a)  before  the  30th  calendar 
day  following  the  date  of  this  order  or 
(b)  later  than  3  months  sifter  the  date  of 
this  order  unless  such  period  is  extended 
for  good  cause  by  the  Board  or  by  the 
Federal  Resei-ve  Bank  of  Atlanta  pursu- 
ant to  delegated  authority. 

Dated  at  Washington,  DC.  this  11th 
day  of  September  1968. 

By  order  of  the  Board  of  Governors.' 

[SEAL]  Robert  P.  Forrest al. 

Assistant  Secretary. 

irn.  Doc.   68-11368:    FUed.   Sept.    18.    1968; 
8:45  a.m.1 


CENTRAL  BANKING  SYSTEM,  INC. 

Notic*  of  Application  for  Approval  of 
Acquisition  of  Shares  of  Bank 

Notice  is  hereby  given  that  application 
has  been  made  to  the  Board  of  Governors 
of  the  Federal  Reserve  System  pursuant 
to  section  3 1  a  >  of  the  Bank  Holding  Com- 
pany Act  of  1956  (12  TJS.C.  1842(a) ),  by 
Central  Pftpt-ing  System.  Inc.,  which  is 
a  bank  holding  company  located  in  Oak- 
land, Calif.,  for  the  prior  approval  of  the 
Board  of  the  acquisition  by  Applicant  of 
80  percent  or  more  of  the  voting  shares 
of  Livermore  National  Bank,  Livermore, 
Calif. 

Section  3(c>  of  the  Act  provides  that 
the  Board  shall  not  approve  (1)  any 
acquisition  or  merger  or  consolidation 
under  this  section  which  would  resiilt 
in  a  monopoly,  or  which  would  be  in 
furtherance  of  any  combination  or  con- 
spiracy to  monopolize  or  to  attempt  to 
monopolize  the  business  of  banking  in 
any  part  of  the  United  SUtes.  or  (2) 
any  other  proposed  acquisition  or  merger 
or  consohdation  under  this  section  whose 
effect  in  any  section  of  the  country  may 
be  substantially  to  lessen  competition,  or 
to  tend  to  create  a  monopoly,  or  which  in 
any  other  manner  would  be  tn  restraint 
of  trade,  unless  it  finds  that  the  anti- 
competitive effects  of  the  proposed  trans- 
action are  clearly  outweighed  in  the 
pubUc  interest  by  the  probable  effect  of 
the  transaction  in  meeting  the  con- 
venience and  needs  of  the  community  to 
be  served. 

Section  3(c)  further  provides  that,  in 
every  case,  the  Board  shall  take  into 
consideration  the  financial  and  man- 
agerial resources  and  future  prospects  of 
the  company  or  companies  and  the  banks 
concerned,  and  the  convenience  and 
needs  of  the  community  to  be  served. 

Not  later  than  thirty  (30)  days  after 
the  publication  of  this  notice  in  the 
Fkdehai.  Register,  comments  and  views 
regarding  the  proposed  acquisition  may 
be  filed  with  the  Board.  Communications 
should  be  addressed  to  the  Secretary, 
Board    of    Governors    of    the    Federal 
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Reserve  System.  Washington,  D.C.  20551. 
The  application  may  be  inspected  at  the 
office  of  the  Board  of  Governors  or  the 
Federal  flteserve  Bank  of  San  Francisco. 

Dated  at  Washington,  D.C,  this  12th 
day  of  September  1968. 
By  orcler  of  the  Board  of  Governors, 

[SEAL]  Robert  P.  Forresttal, 

Assistant  Secretary. 

(PR.   Dc4   68-11367:    Filed.   Sept.    18,    1968; 
8:46  SJn.] 


6EN0IAI  SERVICES 
ADMINISTRATION 

[Federal  t»roperty  Management  Regs..  Tem- 
porary Beg.  F-21 ) 

SECRETARY  OF  DEFENSE 

Delegation    of    Authority    Regarding 
Electric  Service  Rate  Proceedings 

1.  Purpose.  This  regulation  delegates 
authority  to  the  Secretary  of  Defense  to 
represent  the  customer  interest  of  the 
Federal  Government  in  an  electric  serv- 
ice rate  proceeding. 

2.  Eff^tive  date.  This  regulation  is 
effective  i  immediately . 

3.  DeUpgation. 

a.  E»uteuant  to  the  authority  vested  In 
me  by  the  Federal  Property  and  Adminis- 
trative Services  Act  of  1949,  63  Stat.  377, 
as  amended,  particularly  sections  201 
(a)  (4)  aind  205(d) ,  authority  is  delegated 
to  the  Secretary  of  Defense  to  represent 
the  Intents  of  the  executive  agencies  of 
the  Federal  Government  before  the 
California  PubUc  Utilities  Commission  In 
a  proceeding  involving  electric  service 
rate  increases  by  the  Southern  California 
Edison  Co.  (Application  No.  50363) . 

b.  The  Secretary  of  Defense  may  redel- 
egate  this  authority  to  any  officer,  official, 
or  emgloyee  of  the  Department  of 
Defense; 

c.  This  authority  shall  be  exercised  In 
accorda^ice  with  the  policies,  procedures, 
and  controls  prescribed  by  the  General 
Serviced  Administration,  and  further, 
shall  b^  exercised  In  cooperation  with 
the  responsible  officers,  officials,  and 
employes  thereof. 

Lawson  B.  Knott,  Jr.. 
Adininistrator  of  General  Services. 


3.  Delegation. 

a.  Pursuant  to  the  authority  vested  In 
me  by  the  Federal  Property  and  Adminis- 
trative Services  Act  of  1949,  63  Stat.  377, 
as  amended,  particularly  sections  201 
(a)  (4)  and  205(d) .  authority  Is  delegated 
to  the  Secretary  of  Defense  to  represent 
the  interests  of  the  executive  agencies  of 
the  Federal  Government  before  the 
Georgia  Public  Service  Commission  In  a 
proceeding  involving  electric  service  rates 
by  the  Georgia  Power  Co.  (Georgia  PSC 
Docket  No.  2074  U) . 

b.  The  Secretary  of  Defense  may  re- 
delegate  this  authority  to  any  officer. 
official,  or  employee  of  the  Department  of 
Defense. 

c.  This  authority  shall  be  exercised  in 
accordance  with  the  policies,  procedures, 
and  controls  prescribed  by  the  General 
Services  Administration,  and  further, 
sliall  be  exercised  In  cooperation  with 
the  responsible  officers,  officials,  and 
employees  thereof. 

Lawson  B.  Khott,  Jr., 
Administrator  of  General  Services. 

September  12, 1968. 

[FH.  Doc.   68-11416;    Piled,   Sept.   18,    1968; 
8:49ajn.] 
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68-11393;   Piled,  Sept.   18, 
8:47  ajn.] 
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SECURITIES  AND  EXCHAN6E 
COMMISSION 

ALCAR  INSTRUMENTS,  INC. 
Order  Suspending  Trading 

September  13, 1968. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock  of  Alcar  Instruments,  Inc.,  225  East 
57th  Street,  New  York,  N.Y.,  being  traded 
otherwise  than  on  a  national  securities 
exchange  Is  required  in  the  public  in- 
terest and  for  the  protection  of  Investors; 

It  is  ^ordered.  Pursuant  to  section  15 
(c)(5)  of  the  Securities  Exchange  Act  of 
1934.  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  Sep- 
tember 14,  1968.  through  September  23, 
1968,  both  dates  inclusive. 

By  the  Commission. 

[SEAL]  Orval  L.  IDtjBois. 

Secretary. 

[P.R.  Doc.   68-11385;    FUed.   Sept.   18.   1968; 
8:47  a.m.| 


'  Voting  for  ttils  action :  Cbairm&n  Martin 
and  GovenMX*  MltcheU,  EJaane,  M&lsel,  Brim- 
mer and  Sherrtll.  Abaent  and  not  yatlng: 
Gorernor  Robertson. 


(Federal  Property  Management  Regs.,  Tem- 
porary Reg.  P-Sai 

SECRETARY  OF  DEFENSE 

Delegation    of    Authority    Regarding 
Electric  Service  Rate  Proceeding 

1.  Piirpose.  This  regulation  delegates 
author^y  to  the  Secretary  of  Defense  to 
reptesetit  the  customer  interest  of  the 
Federal  Government  in  an  electric  serv- 
ice rate  proceeding. 

2.  Efective  date.  This  regulation  Ifi 
effectl^  immediately. 


[File  No.  1-3421] 

CONTINENTAL  VENDING  MACHINE 
CORP. 

Order  Suspending  Trading 

September  13, 1968. 
It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock,  10  cents  par  value  of  Continental 
Vending  Machine  Corp.,  and  the  6  per- 
cent convertible  subordinated  debentures 
due   September-  1.    1976,   being   traded 


otherwise  than  on  a  national  securities 
exchange  is  required  in  the  public  in- 
terest and  for  the  protection  of  investors; 
It  is  ordered.  Pursuant  to  section  15 
(c)  (5)  of  the  Securities  Exchange  Act  of 
1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  Sep- 
tember 14,  1968,  through  September  23, 
1968,  both  dates  inclusive. 

By  the  Commission.         ^ 

[SEAL]  Orval  L.  DuBois, 

Secretary. 

1F.B.   Doc.   68-11386;    FUed,   S«pt.    18,    1968; 
8:47  a.m.l      ,' 


MASTER-CRAFT  ELECTRONICS  CORP. 
Order  Suspending  Trading 

September  13,  1968. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock  of  Master-Craft  Electronics  Corp., 
Ill5  Broadway,  New  York,  N.Y.  10010, 
and  all  other  securltes  of  Master-Craft 
Electronics  Corp.,  being  traded  otherwise 
than  on  a  national  securities  exchange  is 
required  in  the  public  Interest  and  for 
the  protection  of  investors; 

It  is  ordered.  Pursuant  to  section  15(c) 
(5)  of  the  Securities  Exchange  Act  of 
1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  Sep- 
tember 14,  1968  through  September  21, 
1968,  both  dates  inclusive. 

By  the  Commission. 

[SEAL]  Orval  L.  DuBois, 

Secretary. 

[VM.  Doc.   68-11387;    Piled,   Sept.   18,    1968; 
8:47  ajn.] 
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[70-4670] 

NORTHEAST  UTILITIES 
Notice  of  Proposed  Transactions 

September  13,  1968. 

Notice  Is  hereby  given  that  Northeast 
Utilities  ("Northeast"),  70  Federal 
Street,  Boston.  Mass.  02110,  a  registered 
holding  company,  has  filed  a  declara- 
tion with  this  Commission  pursueuit  to 
the  Public  Utility  Holding  Company  Act 
of  1935  ("Act"),  designating  sections  6, 
7,  12(b).  12(c),  and  12(f)  of  the  Act 
and  rules  42,  45,  and  50  promulgated 
thereunder  as  applicable  to  the  proposed 
transactions.  All  interested  persons  are 
referred  to  the  declaration,  which  is 
summarized  below,  for  a  complete  state- 
ment of  the  proposed  transactions. 

Northeast  proposes  to  make  cash 
capital  contributions  aggregating  $25 
million  to  The  Cormecticut  Light  and 
Power  Co.  ("CL&P").  The  Hartford 
Electric  Light  Co.  ("Hartford"),  and 
Western  Massachusetts  Electric  Co. 
("WMECO").  all  electric  utility  subsi- 
diary companies  of  Northeast.  The  capi- 
tal contributions  will  be  made  In  1968  to 
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CLtP.   Hartford,   and   WMECO  in  the 
amounts  of  $10  million,  $8  million,  and 
$7  million,  respectively.  CL&P.  Hartford, 
and  WMECO  will  Use  the  capital  con- 
tributions, together  with  the  proceeds  of 
First  Mortgage  Bonds,  estimated  at  $40 
million,   $25   million,    and   $15   million, 
respectively,  to  finance,  in  part,  the  costs 
of  their  respective  1968  construction  pro- 
grams and  investments  in  regional  nu- 
clear generating  companies,  to  finance 
additional     construction     expenditures 
and   generating   company   investments, 
and  for  other  corporate  purposes.  The 
construction  programs  of  CL&P,  Hart- 
ford,  and   WMECO   contemplate   gross 
construction   expenditures   of    approxi- 
mately    $66,700,000.     $37,300,000.     and 
$28,500,000,    respectively,    in    1968    and 
$89,900,000,  $34,600,000,  and  $36,500,000. 
respectively,  in  1969.  Investments  in  or 
advances    to   nuclear    generating   com- 
panies,    Connecticut     Yankee     Atomic 
Power  Co..  Maine  Yankee  Atomic  Power 
Co.,  and  Vermont  Yankee  Nuclear  Power 
Corp.,  by  CL&P,  Hartford,  and  WMECO 
are  estimated  to  aggregate  $2,200,000.  $1 
milUon,   and    $800,000,    respectively,    in 
1968,     and     $1,200,000,     $600,000,     and 
$500,000,  respectively,  in  1969. 

In  order  to  obtain  the  necessary  funds 
for  the  capital  contributions.  Northeast 
proposes  to  issue  and  sell  1,684,085  ad- 
ditional shares  of  its  authorized  $5  par 
value  common  stock  pursuant  to  a  rights 
offering  to  its  common  stockholders  on 
the  basis  of  one  additional  share    for 
each  20  shares  held  on  the  record  date, 
which  wUl  be  at  3:30  p.m.  on  the  date  on 
which  proposals  for  the  purchase  of  any 
imsubscribed    shares   are    oipened.    The 
rights  to  subscribe  are  to  be  evidenced 
by  fully  transferable  warrants.  In  case 
the  number  of  shares  of  common  stock 
held   of   record   by   any   shareholder   is 
not  evenly  divisible  by  20.  such  share- 
holder will  be  entitled  to  subscribe  for 
one  additional  share  of  common  stock  in 
Ueu  of   any   fraction   thereof.   If.   as  a 
result,    subscriptions    pursuant    to    the 
rights   offering   to  shareholders  should 
exceed  1,684,085  shares  of  common  stock 
computed  on  the  basis  of  a  strict  1-for- 
20   offering,   additional   shares   wiU   be 
issued  to  the  extent  necessary.  Northeast 
expects  that  subscription  rights  will  be 
traded   on   the   New   York   Stock   Ex- 
change. Northeast  proposes  to  invite  bids 
for   any  imsubscribed   shares  pursuant 
to  the  competitive  bidding  requirements 
of  Rule  50  promulgated  under  the  Act. 
Prior  to  the  time  to  submit  bids.  North- 
east will  set  the  subscription  price  for  the 
offers  to  stockholders,  and   such    sub- 
scription price  win  also  be  the  price  for 
the  unsubscribed  shares,  if  any,  to  the 
underwriters.  Such  subscription  price  will 
be  not  more  than  the  last  reported  sale 
price  on  the  New  York  Stock  Exchange 
prior  to  the  fixing  thereof  and  not  less 
than  such  last  reported  sale  price  less 
10  percent. 

It  is  stated  that  Northeast  may.  If  it  is 
considered  desirable,  stabilize  the  price 
of  its  common  stock  by  the  purchase  of 
not  more  than  84,200  shares  on  the  New 
York  Stock  Exchange,  in  the  open  mar- 
ket, or  otherwise  on  the  three  business 
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days  preceding  and  on  the  day  on  which 
proposals  for  the  purchase  of  the  unsub- 
scribed shares  are  submitted,  up  to  and 
until  a  proposal  is  accepted  or  all  pro- 
posals are  rejected.  Under  the  purchase 
agreement,  any  such  shares,  together 
with  the  unsubscribed  shares,  will  be 
taken  up  by  the  purchasers  at  the  sub- 
scription price. 

The  declaration  further  states  that  if 
market  conditions  at  the   time  of  the 
proposed  rights  offering  make  it  inad- 
visable,   in    Northeast's    judgment,    to 
proceed  with  the  sale  of  the  additional 
common  stock.  Northeast  proposes  to  re- 
new and  extend  its  outstanding  short- 
term  notes  to  banks,  which   presently 
aggregate  approximately  $3,400,000  and 
to  issue  and  sell  to  banks  up  to  an  addi- 
tional  $25,600,000   of   short-term   notes 
(and  to  renew  such  notes)  from  time  to 
time.   The   aggregate   amount  of   such 
notes  at  any  one  time  outstanding,  in- 
cluding both  notes  now  outstanding  and 
those  hereafter  issued,  will  at  no  time 
exceed  $29  million.  The  notes  will  each 
be  dated  the  date  of  issue,  will  have 
maximum  maturity  dates  of  6  months, 
will  bear  interest  at  the  prime  rate  in 
effect  at  the  lending  bank  on  the  date  of 
issue,  and  will  be  subject  to  prepayment 
at  any  time  at  Northeast's  option  with- 
out premium.  Although  no  formal  com- 
mitments  for  future   borrowings   have 
been  made  with  any  bank.  Northeast  ex- 
pects such  borrowings  will  be  effected 
from  the  banks  and  in  the  maximum 
amounts  listed  below: 

Bankers   Trust   Co.,   New   York, 

NY    --  •11.400,000 

Manufacturers    Hanover    Trust 

Co.,    New    York.    N.Y 4.000,000 

Morgan     Guaranty    Trust    Co., 

New  York,  NY 4,000,000 

New  England  Merchants  Na- 
tional Bank,  Boston.  Mass...       4,000,000 

The  Connecticut  Bank  &  Trust 

Co.,  Hartford.  Conn 3,600,000 

Irving    Trust    Co.,    New    York, 

N.Y — 2,000,000 

Total    29.000,000 

The  net  proceeds  from  the  sale  of  the 
additional  common  shares  (estimated  to 
exceed  $25  million) ,  or,  alternatively,  the 
funds  derived  from  the  issue  of  $25  mil- 
lion principal  amount  of  the  notes,  will 
l>e  utilized  by  Northeast  to  make  the 
foregoing  capital  contributions.  If  the 
additional  common  shares  are  sold. 
Northeast  estimates  it  will  not  require 
additional  permanent  financing  In  1968 
or  1969.  If  the  additional  common  shares 
are  not  sold  and  Northeast  proceeds  with 
the  issuance  and  sale  of  the  notes,  it  will 
apply  the  net  proceeds  from  any  perma- 
nent financing,  including  any  future  sale 
of  any  of  its  common  shares,  in  reduc- 
tion of,  or  in  total  payment  of,  such 
outstsmding  notes.  The  proceeds  of  the 
sale  of  the  $3,400,000  of  notes  which  are 
now  outstanding  have  been  applied,  and 
the  proceeds  of  any  additional  notes 
hereafter  sold,  over  and  above  the 
amount  required  for  the  capital  contribu- 
tions, will  be  appUed,  by  Northeast  (1) 
to  make  investments  in  Northeast 
Utilities  Service  Co..  The  Millstone  Point 
Co.,  and  The  Rocky  River  Realty  Co..  (2) 
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to  make  other  investments  in  its  sub- 
sidiary companies  as  suid  to  the  extent 
such  investments  are  permitted  by  the 
Act.  and  (3)  to  meet  other  miscellaneous 
capital  requirements. 

The  declaration  states  that  no  State 
commission  and  no  Federal  commission, 
other  than  this  Commission,  has  Juris- 
diction over  the  proposed  transactions. 
The  fees  and  expenses  relating  to  the 
proposed  issue  aind  sale  of  common  stock 
will  be  filed  by  amendment.  The  fees  and 
expenses  of  the  alternatively  proposed 
issue  and  sale  of  short-term  notes  are 
estimated  at  $1,500,  including  legal  fees 
of  $1,000. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  Septem- 
ber 30,  1968,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or  law 
raised  by  said  declaration  which  he  de- 
sires to  controvert;  or  he  may  request 
that  he  be  notified  if  the  Commission 
should   order   a   hearing   thereon.   Any 
such  request  should  be  addressed:  Sec- 
retary, Securities  and  Exchange  Commis- 
sion, Washington.  DC.  20549.  A  copy  of 
such  request  should  be  served  personally 
or  by  mail  (airmail  if  the  person  being 
served  is  located  more  than  500  miles 
from  the  point  of  mailing)    upon  the 
declarant  at  the  above-stated  address, 
and  proof  of  service  (by  affidavit  or,  in 
case  of  an  attorney  at  law,  by  certificate ) 
should  be  filed  with  the  request.  At  any 
time  after  said  date,  the  declaration,  as 
filed  or  as  it  may  be  amended,  may  be 
permitted  to  become  effective  as  pro- 
vided in  Rule  23  of  the  general  rules  and 
regulations  promulgated  under  the  Act, 
or  the  Commission  may  grant  exemption 
from  such  rules  as  provided  in  Rules 
20(a)  smd  100  thereof  or  take  such  other 
action  as  it  may  deem  appropriate.  Per- 
sons who  request  a  hearing  or  advice  as 
to  whether  a  hearing  is  ordered  will  re- 
ceive notice  of  further  developments  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered  >  and  any  postpone- 
ments thereof. 

For  the  Commission  '  pursxiant  to  dele- 
gated authority ) . 

ISTALl  Obval  L.  Dubois, 

Secretary. 

|PJt.   Doc    68-11388;    FUed.   Sept.    18,    1968: 
8:47  ajn] 
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otherwise'  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  l>e  effective  for  the  period  Sep- 
tember 1$,  19«8,  through  September  24, 
1968.  bo^  dates  inclusive. 


By  the  Commission. 
[SEAL]  Orval  L. 


Dubois, 
Secretary. 

1968; 


IFJI.   Doc    68-11389;    PUed,  Sept.   18 
8:47  a.m.] 


S1ANWOOD  OIL  CORP. 


Or4« 


ler  Suspending  Trading 

September  13,  1968. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock  of  Stanwood  OU  Corp.,  Warren, 
Pa ,  beii«  traded  otherwise  than  on  a 
national  securities  exchange  is  required 
in  the  public  interest  and  for  the  pro- 
tection ol  investors; 

It  is  ordered.  Pursuant  to  section  15 
(c)  (5)  qf  the  Securities  Exchange  Act 
of  1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  Sep- 
tember 16,  1968,  through  September  25, 
1968,  botfc  dates  inclusive. 

By  thq  Commission. 


[seal] 


(PJl.  Do: 


Orval  L.  DuBois, 
Secretary. 

68-11390;    Piled,   Sept.    18.    1968; 
8:47  ajn.] 


PARAMOUNT  GENERAL  CORP. 
Order  Susper>ding  Trading 

September  13,  1968. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock  of  Paramount  GenCTal  Corp.,  Los 
Angeles.  Calif.,  and  all  other  securities 
of  Paramount  General  Corp.  being  traded 
otherwise  than  on  a  national  securities 
exchange  is  required  in  the  public  in- 
terest and  for  the  protection  of  investors; 

It  is  ordered.  Pursuant  to  aeetion  15 
(c)(5)  of  the  Securities  Exchange  Act 
of  1934,  that  trading  in  such  securities 


(PUe  No.  1-4371] 

WESTEC  CORP. 

O  der  Suspending  Trading 

September  13. 1968. 

The  ctmmon  stock,  10  cents  per  value, 
of  WestJBC  Corp..  being  listed  and  regis- 
tered 04  the  American  Stock  Exchange 
pursuai*  to  provisions  of  the  Securities 
Exchanfe  Act  of  1934  and  aU  other  secu- 
rities off  Westec  Corp.,  being  traded 
otherwi^  than  on  "a  national  securities 
exchange;  and 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  such  securities 
on  such  Exchange  and  otherwise  than  on 
a  national  securities  exchange  is  required 
in  the  pwbUc  Interest  and  for  the  protec- 
tion of  investors; 

It  is  ordered.  Pursuant  to  sections  15 
(c)(5)  and  19(a)(4)  of  the  Securities 
Exchar*e  Act  of  1934,  that  trading  In 
such  securities  on  the  American  Stock 
Exchange  and  otherwise  than  on  a  na- 
tional securities  exchange  be  summarily 
suspwided,  this  order  to  be  effective  for 
the  pei^od  September  14,  1968,  through 
September  23,  1968,  both  dates  inclusive. 

By  tHe  Commlsskn. 


[SEAIil 


OlVAL    L. 


Dubois, 
Secretary. 


(PJi    Doc.  M-11S91;   FUed.  BefA.   18,   1968; 
^  8:47  AJXL] 
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INTERSTATE  COMMERCE 
COMMISSION 

(Notice  1230] 

MOTOR  CARRIER,  BROKER,  WATER 
CARRIER  AND  FREIGHT  FOR- 
WARDER  APPLICATIONS 

September  13,  1968. 
The  following  applications  are  gov- 
erned by  Special  Rule  1.247  '  of  the  Com- 
mission's general  rules  of  practice   (49 
CFR,    as    amended),   published   in    the 
Federal  Register  issue  of  April  20,  1966, 
effective  May  20,  1966.  These  rules  pro- 
vide, among  other  things,  that  a  protest 
to  the  granting  of  an  application  must 
be  filed  with  the  Commission  within  30 
days  after  date  of  notice  of  filing  of  the 
appUcation  is  published  In  the  Federal 
Register.   Failure   seasonably  to  file  a 
protest  will  be  construed  as  a  waiver  of 
opposition  and  participation  In  the  pro- 
ceeding.   A    protest    under    these    rules 
should  comply  with  S  1.247(d)  (3)  of  the 
rules  of  practice  which  requires  that  it 
set  forth  specifically  the  grounds  upon 
which  it  is  made,   contain   a   detailed 
statement  of  protestanfs  interest  in  the 
proceeding  (including  a  copy  of  the  spe- 
cific portions  of  its  authority  which  pro- 
testant  believes  to  be  In  conflict  with 
that  sought  In  the  application,  and  de- 
scribing in  detail  the  method — whether 
by  joinder,  Interiine,  or  other  means — by 
which  protestant  would  use  such  author- 
ity to  provide  all  or  p€ut  of  the  service 
proposed) ,  and  shall  specify  with  partic- 
ularity the  facts,  matters,  and  things  re- 
lied upon,  but  shall  not  include  issues  or 
allegations  phrased   generally.   Protests 
not  in  reasonable  compliance  with  the  re- 
quirements of  the  rules  may  be  rejected. 
The  original  and  one  ( 1 )  copy  of  the  pro- 
test shall  be  filed  with  the  Commission, 
and  a  copy  shall  be  served  concurrently 
upon  applicant's  representative,  or  ap- 
plicant if  no  representative  Is  named.  If 
the  protest  includes  a  request  for  oral 
hearing,  such  requests  shall  meet  the  re- 
quirements of  S  1.247(d)(4)  of  the  spe- 
cial rules,  and  shall  include  the  certifica- 
tion required  therein. 

Section  1.247(f)  of  the  Commissions 
rules  of  practice  further  provides  that 
each  applicant  shall,  if  protests  to  its 
application  have  been  filed,  and  witliin 
60  days  of  the  date  of  this  publication, 
notify  the  Commission  in  writing  'l' 
that  it  is  ready  to  proceed  and  prosecute 
the  application,  or  (2)  that  it  wishes 
to  withdraw  the  application,  failure  in 
which  the  application  will  be  dismissed 
by  the  Commission. 

Further  processing  steps  (whether 
modified  procedure,  oral  hearing,  or 
other  procedures)  will  be  determined 
generally  in  accordance  with  the  Com- 
mission's general  policy  statonent  con- 
cerning Motor  Carrier  Licensing   Pro- 

>  Coptca  at  Special  Bule  1.247  (as  amended) 
can  be  obtained  by  writing  to  tta«  Secretary. 
Interstate  Commerce  Commission,  Washing- 
ton, D.C.  20423. 
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cedures,  published  in  the  Federal  Reg- 
ister issue  of  May  3,  1966.  This  assign- 
ment will  be  by  Commission  order  which 
will  be  served  on  each  party  of  record. 
The  publications  hereinafter  set  forth 
reflect  the  scope  of  the  applications  as 
filed  by  applicants,  tind  may  include  de- 
scriptions, restrictions,  or  limitations 
which  are  not  in  a  form  acceptable  to 
the  Commission.  Authority  which  ulti- 
mately may  be  granted  as  a  result  of  the 
applications  here  noticed  will  not  neces- 
sarily reflect  the  phraseology  set  forth 
in  the  application  as  filed,  but  also  will 
eliminate  any  restrictions  which  are  not 
acceptable  to  the  Conunission. 

No.  MC  2202  (Sub-No.  354),  filed  Au- 
gust   29,    1968.    Applicant:    ROADWAY 
EXPRESS,  INC.,  1077  Gorge  Boulevard. 
Post  Office  Box  471,  Akron,  Ohio  44309. 
AppUcant's    representative:    Robert    H. 
Kinker,  711  McClure  Building,  Frank- 
fort, Ky.  40601  and  Douglas  Paris  (same 
address  as  applicant) .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing :  General  commodities  except  those  of 
unusual  value,  classes  A  and  B  explosives, 
livestock,  household  goods  as  definted  by 
the  Commission,  commodities  in  bulk, 
and  those  requiring  special  equipment, 
serving  Hendersonville.  Tenn.,  as  an  off 
route  point  in  connection  with  appli- 
cant's regular  route  between  Cleveland. 
Ohio,  and  Memphis,  Tenn.  Note:  If  a 
hearing  Is  deemed  necessary,  applicant 
requests  It  be  held  at  NashviUe,  Tenn. 
No  MC  2202  (Sub-No.  355) ,  filed  Au- 
gust   30,    1968.    Applicant:    ROADWAY 
EXPRESS,  INC.,  1077  Gorge  Boulevard, 
Post  Office  Box  471,  Akron.  Ohio  44309. 
Applicant's  representatives:  William  O. 
Tumey,  2001  Massachusetts  Avenue  NW.. 
Washington,    D.C.    20036    and    Douglas 
Faris  (same  ad<U«ss  as  applicant).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  General  commod- 
ities,   except    those    of    unusual    value, 
classes   A  and  B   explosives,   Uvestock. 
household  goods  as  defined  by  the  Com- 
mission, commodities  in  bulk  and  those 
requiring    special    equipment,    between 
Peoria  and  Decatur,  111.;  from  Peoria  over 
Interstate  Highway  74  to  Junction  Illinois 
Highway  121,  thence  over  Illinois  High- 
way 121  to  Decatur  and.  return  over  the 
same    route    serving    ho    intermediate 
points,  as  an  alternate  route  for  operat- 
ing convenience  only.  Note:  If  a  hearing 
Is  deemed  necessary,  appUcant  requests 
it  be  held  at  Washington,  D.C. 

No  MC  2860  (Sub-No.  24)  (Amend- 
ment) ,  filed  April  17.  Id68.  published  in 
Federal  Register  Issue  of  May  9,  1968. 
amended  August  28.  1968.  and  repub- 
lished, this  issue.  Applicant:  NATIONAL 
FREIGHT.  INC..  57  West  Park  Avenue. 
Vineland.  N.J.  08360.  AW)llcant's  repre- 
sentative: Francis  W.  Mclnemy.  1000 
16th  Street  NW..  Washington,  D.C.  20036. 
Authority  sought  to  operate  as  a  commort 
carrier,  by  motor  vehicle,  over  hregiilar 
loutes,  transporting:  F<iodstuffs,  canned, 
prepared  or  preserved,  cooking  or  edible 
oils,  matches,  oleomargarine  ind  short- 
ening, cleaning  kits  and  cleaning  com- 
pounds except  In  bulk  or  tank  vehicles, 
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from  Middletown  (Dauphin  Coimty) ,  Pa., 
to  points  In  Delaware.  Maryland.  New 
Jersey.  New  York,  Pennsylvania,  Virginia, 
and  the  District  of  Columbia,  and  pallets, 
and  refused,  rejected,  damaged,  or  de- 
fective shipments,  on  return.  Note:  Ai>- 
pllcant  states  it  would  tack  the  proposed 
authority  with  its  present  authority  at 
numerous  points  in  the  Middle  Atlantic 
territory  and  would  permit  service  on 
some  commodities  in  s<Mne  operations  to 
central  and  southeastern  territories.  The 
purpose  of  this  repubUcation  is  to  re- 
describe  the  commodity  description,  and 
add  pallets,  and  refused,  rejected,  dam- 
aged, or  defective  shipments,  on  return. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Los  Anegeles. 
Calif.,  or  Washington,  D.C. 

No.  MC  2860  (Sub-No.  34),  filed 
August  23,  1968.  AppUcant:  NATIONAL 
FREIGHT,  INC  57  West  Park  Avenue. 
Vineland,  NJ.  08360.  AppUcant's  repre- 
sentative: Alexander  Markowltz  (same 
address  sis  appUcant) .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  trans- 
porting: Aircraft  engines  and  aircraft 
component  parts,  between  Vero  Beach, 
Pla.,  and  Lock  Haven  and  WlUiamsport, 
Pa.  Note:  If  a  hearing  is  deemed  neces- 
sary, appUcant  requests  It  be  held  at 
Washington,  D.C,  or  Miami,  Fla. 

No.  MC  7587  (Sub-No.  2),  filed  Sep- 
tember 5,  1968.  AppUcant:  JOHN  M. 
DUFFY,  THOMAS  J.  DUFFY,  JOHN  M. 
DUFFY,  JR.,  JOSEPH  P.  DUFFY,  AND 
JAMES  J.  DUFFY,  a  partnership,  doing 
business  as  JOHN  M.  DUFFY  AND  P. 
HUGHES  it  SON,  15  North  59th  Street, 
Philadelphia,  Pa..  19139.  AppUcant's 
representative:  Alan  Khan,  1920  Two 
Peim  Center  Plaza,  Philadelphia,  Pa. 
19102.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehide,  over 
irregular  routes,  transporting:  Pianos, 
organs,  and  parts  and  accessories  thereof, 
between  points  in  Bucks,  Chester,  Dela- 
ware, Montgomery,  and  Philadelphia 
Counties.  Pa.,  on  the  one  hand,  and,  on 
the  other,  points  In  Delawiu^,  New 
Jersey,  and  the  New  York,  N.Y.  commer- 
cial zone  as  defined  by  the  Commission. 
Note  :  If  a  hearing  Is  deemed  necessary, 
appUcant  requests  It  be  held  In  Philadel- 
phia, Pa.,  or  Washington,  D.C. 

No.  MC  10761  (Sub-No.  228),  filed 
August  30,  1968.  AppUcant:  TRANS- 
AMERICAN  FREIGHT  LINES,  INC., 
1700  North  Waterman  Avenue,  Detroit, 
Mich.  48209.  Applicant's  representatives: 
L.  G.  Naidow  (same  address  as  appU- 
cant) and  A.  Alvls  Layne,  Pennsylvania 
Building,  Washington,  D.C.  20004.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  General  commod- 
ities, except  those  of  unusual  value, 
classes  A  and  B  explosives,  Uvestock, 
household  goods  as  defined  by  the  Com- 
mission, commodities  in  bulk,  and  those 
requiring  special  equipment,  serving  the 
Ford  Motor  Co.,  plantsite  at  the  inter- 
section, of  Westport  Road  and  Murphy 
Lane.  Jefferson  Coimty.  near  LouisviUe, 
Ky..  as  an  off  route  point  in  connection 
with  appUcant's  regular  route  authority 
to  and  from  LoulsvlUe,  Ky.  Non:  If  a 
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hearing  is  deemed  necessary,  appUcant 
requests  it  be  held  at  LouisviUe,  Ky. 

No.  MC  13250  (Sub-No.  100)  (Amend- 
ment) ,  filed  April  5,  1968,  published  Fed- 
eral Register  issue  of  May  9,  1968, 
amended  August  29,  1968,  and  repub- 
lished as  amended  this  issue.  Applicant: 
J  H  ROSE  TRUCK  LINE,  INC..  5003 
Jensen  Drive.  Post  Office  Box  16190, 
Houston  Tex.  77022.  AppUcant's  repre- 
sentative: Thomas  E.  James,  The  904 
Lavaca  BuUdlng,  Austin,  Tex.  78701.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  (1)  Mowers;  (2) 
street  sweepers;  and  (3)  parts  and  at- 
tachments for  the  items  named  in  (1) 
and  (2)  above,  from  the  plantsite  and 
storage  faciUtles  of  American  Hoist  Com- 
pany of  CaUfomia  (a  subsidiary  of 
American  Hoist  &  Derrick  Co.) ,  at  or  near 
Irwindale.  Calif.,  to  points  in  the  United 
States  (except  Hawaii).  Note:  AppUcant 
states  that  no  dupUcatlng  authority  Is 
sought.  The  purpose  of  this  repubUcation 
is  to  broaden  the  commodity  description. 
If  a  hearing  is  deemed  necessary,  appU- 
cant requests  it  be  held  at  Washington, 
D.C. 

No.  MC  14702  (Sub-No.  21),  (Amend- 
ment) filed  B«ay  24,  1968,  published  In 
Federal  Register  Issue  of  June  13,  1968, 
amended  September  4  and  republished 
as  amended,  this  Issue.  AppUcant:  OHIO 
FAST  FREIGHT,  INC.,  Post  Office  Box 
808,  Warren,  Ohio  44482.  AppUcant's  rep- 
resentative: Paul  F.  Beery,  88  East  Broad 
Street,  Columbus,  Ohio  43215.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  hrregular  routes, 
transporting:  Aluminum,  between  Os- 
wego, N.Y.,  on  the  one  hand,  and,  on  the 
other,  points  In  Connecticut,  Delaware, 
District  of  Columbia,  Illinois,  Indiana, 
Iowa,  Kentucky,  Maine,  Maryland. 
Massachusetts.  Michigan.  Miimesota, 
Missouri,  New  Hampshire,  New  Jersey, 
New  York,  Ohio,  Pennsylvania,  Tennes- 
see, Vermont,  Virghila.  West  Virginia. 
Rhode  Island,  and  Wisconsin.  Note:  The 
purpose  of  this  repubUcation  is  to  add 
New  York  as  a  destination  State,  thereby 
broadening  the  scope  of  authority.  If 
a  hearing  is  deemed  necessary.  appU- 
cant requests  it  be  held  at  Washington, 
DC. 

No.  MC  16903  (Sub-No.  28)  (Cor- 
rection), filed  July  29,  1968,  pubUshed 
Federal  Register,  issue  of  August  22, 
1968,  and  republished  in  part  as  cor- 
rected, this  issue.  AppUcant:  MOON 
FREIGHT  LINES,  INC.,  120  West 
Grimes  Lane,  Bloomington,  Ind.  47402. 
AppUcant's  representative:  Ferdinand 
Bom,  601  Chamber  of  Commerce  Build- 
ing, Indianapolis,  Ind.  46204.  Note:  The 
purpose  of  this  partial  repubUcation  is  to 
reflect  that  the  portion  of  the  service  pro- 
posed in  Item  4  should  Include  service  on 
and  south  of  UJ5.  Highway  40.  In  pre- 
vious pubUcation  the  word  on  was  in- 
advertentiy  omitted.  The  rest  of  the 
appUcation  remains  as  previously  pub- 
Ushed. 

No.  MC  19193  (Sub-No.  10) ,  filed  Au- 
gust 29,  1968.  AppUcant:  LAFFERTY 
TRUCKING  COMPANY,  a  corporation, 
3703  Beale  Avenue,  Altoona,  Pa.  16603. 


I 

» 


FEDERAL  REGISTEI.  VOL  33,  NO.    1 83— THURSDAY,  SEPTEMBER   19,    !»*• 


14200 


Applicant's   representaUve:    Robert   H. 
Grlswold.   100  Ptoe  Street.  Port  Offlce 
BOX  432.  HarrlabuTg.  Pa.  17108.  Authority 
sought  to  operate  as  a  contract  earner, 
by  motor  vehicle,  over  irregular  routes, 
transporting.   (1>   Such  merchandise  as 
is  dealt  In  by  wholesale,  retail,  and  chain 
grocery  and  food  business  houses,  and.  In 
connection   therewith,   equipment,   ma- 
terials and  jupplt«a  used  in  the  conduct 
of   such   Business,    <a)    between    points 
within  a  territory  bounded  by  a  line  be- 
ginning at  Nonnalville.  Pa.,  thence  ex- 
tending    in     a     westwardly     direction 
through  ConnellsviUe.  Pa.,  to  California, 
Pa    thence  in  a  southwesterly  direction 
through  Predericktown.  Pa.,  to  Waynes- 
burg    Pa.,  thence  in  a  southwardly  di- 
rection along  Pennsylvania  Highway  218 
to  the  Pennsylvania- West  Virginia  State 
line    thence  in  a  southwardly  direction 
through    Grafton,    Philippi.    Belington, 
and  Elklns,  W.  Va.,  thence  In  a  north- 
easterly direction  through  Parsons,  W. 
Va    to  Thomas,  W.  Va  .  thence  north  to 
Noiinalvine,  Including  the  points  named; 
and    (b)   between  points  in  the  above 
specified  territory,  on  the  one  hand,  and, 
on  the  other.  Hancock,  Md..  Greensburg 
and  KaJie,  Pa.,  and  points  within  the 
territory  bounded  by  a  line  beginning  at 
Tionesta.     Pa.,     and     extending     aoutti 
through  Shippenville,  Pa.,  and  OaklMid, 
Md     to  Thomas,  W.  Va..  thence  in  a 
southeasterly  dlrectioai  to  Petersburg,  W. 
Va    thence  in  a  northeasterly  direction 
through  Moorefleld.  W  Va..  McConnells- 
burg  and  Duncannon,  Pa.,  to  MUlersburg. 
Pa.,  thence  in  a  northwesterly  direction 
to  Jersey  Shore.  Pa.,  and  thence  west 
through   R«iovo,  Emporium,   Jrtmson- 
buig.  and  St.  Marys.  Pa.,  to  Tionesta. 
Including  the  points  named:   (2)   stc^ 
fixtures,  and  store  eQuipment,  uncrated, 
used  in  the  conduct  of  whcrieaale.  retail, 
and   chain   grocery   and   food   business 
houses,  between  Youngstown,  Ohio,  on 
the  one  hand,  and,  on  the  other,  points 
within   a  territory   bounded  by   a   line 
beginning  at  Normalville.  Pa.,  thence  ex- 
tending    in     a     westwardly     direction 
through  Connellsvme.  Pa.,  to  California. 
Pa    thence  in  a  southwesterly  direction 
through  Predericktown,  Pa.,  to  Waynes- 
burg    Pa.,  thence  in  a  southwardly  di- 
rection along  Pennsylvania  Highway  218 
to  the  Pennsylvania- West  Virginia  State 
line   thence  in  a  southwardly  direction 
through    Grafton,    PhiUppt    Behngton. 
and  Elkins.  W.  Va..  thence  in  a  north- 
easterly direction  through  Parsons.  W. 
Va    to  Thomas.  W.  Va.,  thence  north  to 
Normalville.   Pa.,   including   the   points 
named.  Restriction:  The  operations  de- 
scribed under  the  two  commodity  de- 
scripUons  above  are  Umited  to  a  trans- 
portation service  to  be  performed  under 
a  continuing  contract,  or  contracts,  with 
THE   GREAT    ATLANTIC    li    PACIFIC 
TEA  COMPANY.  INC.  Non:  If  a  hearing 
Is  deemed  necessary,  applicant  requests 
it    be    held    at    Washington,    D.C.,    or 
Karrisburg.  Pa. 

No  MC  19945  (Sub-No.  29).  filed 
September  3,  1968.  Applicant:  BEHN- 
KEN  TRDCK  SERVICE.  INC  ,  Route  13, 
New  Athens,  HL  62264.  AppUcant's 
representative:  Ernest  A.  Bnxtoll,  1301 
Ambassador    Building.    St    LcfOls,    Mo. 
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63101.  Aulhority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  FertUtzer 
and  fertilizer  materials,  liquid  and  dry, 
to  bags  and  In  bulk,  from  the  plantsite  of 
Sinclair  Petrochemicals,  Inc.,  at  or  near 
Fort  Ma4ison,  Iowa,  to  points  In  Arkan- 
sas. Illinois,  Indiana,  Kansas,  Kentucky. 
Michigan,  Minnesota,  Missouri,  Ne- 
braska, North  Dakota.  Ohio,  South  Da- 
kota, Tennessee,  and  Wisconsin.  Norx:  If 
a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Chicago  or  Spring- 
field, HI.,  or  Washington.  D.C. 

No    MC  22296   (Sub-No.  4),  filed  Au- 
gust  30,    1968.   AppUcant:     HERITAGE 
VAN  LINES.  mC.  1434  Third  Avenue. 
Huntington,  W.  Va.   25701.   AppUcant  s 
representative:    Charies  P.  Dodrill,  c/o 
Dodrill  a  Dodrill,  Post  Office  Box  1824, 
Huntington.    W.    Va.    25719.    Authority 
sought  t«  operate  as  a  comm^m  carrier. 
by  motor  vdiide.  over  irreg\ilar  routes, 
tr»nsporting:     Household  goods  as  de- 
fined by  the  Commission,  between  points 
In  HUnoU,  Indiana.  Kentucky.  Louisiana, 
Michigan,  Ohio.  Pennsylvania,  Tennes- 
see.  Vlrfinla,   West   Virginia,    and   the 
District  of  Columbia,  on  the  one  hand, 
and,  on  the  other,  points  in  Alabama, 
Ai1cansa»,  Connecticut,  Delaware,  Flor- 
ida, Georgia,  Illinois,  Indiana,  Kentucky. 
Louisiana,     Maryland,     Massachusetts. 
Michlgaii,  Mississippi,  New  Jersey,  New 
York,  North  CaroUna,  Ohio,  Oklahoma. 
PennsylTania,  Rhode  Island.  South  Car- 
oUna, Tennessee.  Texas.  Virginia,  West 
Virginia,  and  the  District  of  Columbia. 
Now:     Apidlcant    states    that    by    the 
Instant  application,  it  sedcs  revision  of 
a  portion  of  its  authority  in  MC  22296. 
and  the  purpoae  of  this  api^cation  is  to 
seek  ellBiination  of  a  gateway  limitation 
which  eklsts  In  its  said  authority.  AppU- 
cant farther  states  that  if  this  revision 
Is  granted,  tt  agrees  to  surrender  that 
pcBtion  of  its  ciurent  certificate  in  MC 
22296.  relating  to  the  transportation  of 
household  goods  as  defined  by  the  Com- 
mission. If  a  hearing  is  deemed  neces- 
sary,  applicant  requests  it  be  held  at 
Washington,  D.C. 

No   MC  24583  (Sub-No.  14),  filed  Au- 
gust    28.     1968      AppUcant:     RODNEY 
STEWART   AND  TROY  STEWART,   a 
partnership,    doing    business    as    FRED 
STEWART  COMPANY,  129  South  Clay 
Street.  Magnoha.  Ark.  71753.  AppUcant's 
representative :  Joe  G.  Fender,  802  Hous- 
ton Flr^t  Savings  Building,  Houston,  Tex. 
77002.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:   (1)   Ex- 
pandedi  plastics,  (a)  from  points  in  Ham- 
ilton tdwnship.  Lorain  County,  Ohio,  and 
Pevely,  Mo.,  to  points  in  Columbia  Coun- 
ty. Art,  and,  (b)  from  points  in  Hamil- 
ton township,  Lorain  County,  Ohio,  to 
Cape  airardcau  and  Pevely,  Mo.;  (2)  ex- 
panded plastic  products,  laminated  with 
wood  pr  metal,  from  Cape  Girardeau, 
Mo .  to  points  In  Colimnbia  County,  Ark.; 
and!  (8)  expanded  plastic,  from  iwints  In 
Columbia  County.  Ark.,  to  points  in  Ix)U- 
Isiana,  Texas,  Mississippi,  New  Mexico, 
Oklahoma,  Kansas,  Missouri,  Tennessee, 
Kentucky,   Alabam*.   Georgia,   Florida, 
and  Ohio.  Nora:  If  a  hearing  Is  deemed 


necessary,  appUcant  requests  it  be  held 
at  Houston  or  DaUas,  Tex.,  or  Little  Rock, 

Ark. 

No  MC  25869  (Sub-No.  82).  filed  Sep- 
tember 3.  1968.  AppUcant:  NOLTE 
BROS.  TRUCK  LINES.  INC.,  4734  South 
27th  Street,  Omaha,  Nebr.  68107.  Appli- 
cant's representative:  Etonald  L.  Stern. 
630  City  National  Bank  Building,  Omaha, 
Nebr.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  trauisporting :  Frozen 
bakery  goods  and  frozen  prepared  foods. 
from  Deerfleld  and  Chicago,  m..  to  points 
in  Iowa.  Nebraska,  and  Colorado.  Note: 
Common  control  may  be  involved.  If  a 
hearing  is  deemed  necessary,  appUcant 
requests  it  be  held  at  Chicago,  ni. 

No  MC  25869  (Sub-Na  83) .  filed  Sep- 
tember    3,     1968.     AppUcant:     NOLTE 
BROS.  TRUCK  UNE,  INC.,  4734  South 
27th  Street.  Omaha,  Nebr.  68107.  AppU- 
cant's representative:  Donald  L.  Stern, 
630  City  National  Bank  Building,  Omaha, 
Nebr.  Authority  sought  to  operate  as  a 
comTTion  carrier,  by  motor  vehicle,  over 
irregiilar    routes,    transporting:    Meats, 
meat  products,  m^at  'byproducts  and  ar- 
ticles distributed  hy  meat  packinghouses. 
as  described  in  sections  A  and  C  of  ap- 
pendix I  to  the  report  In  Descriptions  in 
Motor  Carrier  Certificates,  61  M.C.C.  209 
and  766,  from  Greeley,  Colo.,  to  points  In 
Wisconsin.  Illinois,  Indiana,  Kaitucky, 
and  the  Lower  Peninsula  of  Michigan. 
Note:  Common  control  may  be  Involved. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Denver,  Colo. 
No.    MC    27817    (Sub-No.    78),    filed 
August  26,  1968.  Applicant:  H.  C.  GAB- 
LER,     INC..     Riiral     DeUvery     No.     3, 
Chambersburg.    Pa.    17201.  AppUcant's 
representative:  Christian  V.   Graf,   407 
North    Front    Street.    Harrisburg.    Pa. 
17101.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
trregulJir    routes,    transporting:     Grass 
stop,  in  roUs,  metal  stove  shovels,  metal 
roofing  and  siding,  and  fabricated  metal 
building  products,  from  the  plantsite  of 
Penn   Supply   ti  Metal   C?orp„   Inc.,   at 
Philadelphia.  Pa.,  to  points  in  Alabama, 
Arkansas.     Iowa,     Kansas,     Louisiana. 
Minnesota,    Missouri,    Mississippi,    Ne- 
braska,    North     Carolina,     Oklahoma, 
Texas,  and  Wisconsin.  Note:  If  a  hearing 
is  deemed  necessary,  appUcant  requests 
it  be  held  at  Washington,  D.C,  or  Har- 
risburg, Pa. 

No.  MC  28658  (Sub-No.  15).  filed 
August  21,  1968.  Applicant:  INTER- 
CITY TRUCKING  SERVICE.  INC..  14333 
Goddard  Street,  Detroit.  Mich.  48212. 
Applicant's  representative:  Robert  D. 
Schuler.  Suite  1700, 1  Woodward  Avenue. 
Detroit,  Mich.  48226.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing: GeTieroi  commodities,  except  those 
of  unusual  value,  classes  A  and  B  ex- 
plosives, household  goods  as  defined  by 
the  Commission,  commodities  in  bulk, 
and  those  requiring  special  equipment, 
between  Dixie  Highway  (formerly  U.S. 
Highway  10)  and  Fenton,  Mich.;  from 
junction  Dixie  Highway  (formerly  U.S. 
Highway  10)  and  Grange  Hall  Road, 
over   Orange   HaU  Road   and  Milford 


Road  to  HoUy.  Mich.,  thence  over  Mil- 
ford  Road  and  Grange  Hall  Road  to 
Fenton,  and  return  over  the  same  route 
(also,  from  jimction  Dixie  Highway 
(formerly  U.S.  Highway  10)  and  Holly 
Road  over  Holly  Road  to  HoUy,  Mich., 
thence  over  Milford  Road  and  Fenton 
Road  to  Fenton,  and  return  over  the 
same  route),  serving  aU  Intermediate 
points.  Note:  If  a  hearing  is  deemed 
necessary,  appUcant  requests  it  be  held 
at  Lansing,  Mich. 

No.  MC  29079  (Sub-No.  48),  filed 
September  4,  1968.  AppUcant:  BRADA 
MILLER  FREIGHT  SYSTEM,  INC.,  1210 
South  Union,  Post  Offlce  Box  935,  Ko- 
komo,  Ind.  46901.  Applicant's  represent- 
ative :  Carl  L.  Steiner.  39  South  La  SaUe 
Street,  Chicago,  HI.  60603.  Authority 
sought  to  operate  as  a  comm,on  carrier, 
by  motor  vehicle,  over  irregiilar  routes, 
transporting :  Iron  and  steel  articles  and 
materials,  equipment,  and  supplies  used 
in  the  manufacture  and  processing  of 
iron  and  steel  articles,  between  Hunting- 
ton, W.  Va.,  on  the  one  hand,  and.  on  the 
other,  points  in  HUnols,  Indiana.  Michi- 
gan. Missouri,  Ohio,  and  Wisconsin. 
Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  (nilcago, 

ni. 

No.  MC  29660  (Sub-No.  18),  fUed 
August  27,  1968.  AppUcant:  HERMAN 
LOZOWICK  TRUCTKING  CO.,  a  corpora- 
tion, 1551  Park  Avenue  South,  Linden. 
N.J.  07036.  AppUcant's  representative: 
Morton  E.  Kiel.  140  Cedar  Street,  New 
York,  N.Y.  10006.  Authority  sought  to  op- 
erate as  a  contract  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
Copper  and  brass  pipe  and  tubing,  from 
Reading,  Pa.,  to  points  in  Camden,  Bur- 
lington, Ocean,  Sussex,  Hunterdon,  Mer- 
cer, Monmouth,  Middlesex,  Morris,  and 
Union  Counties,  N.J.,  and  points  in  Nas- 
sau. Suffolk,  and  Westohester  Counties, 
N.Y.,  and  returned  shipments,  on  return, 
imder  ctMitract  with  Reading  Industries, 
Inc.  Note:  If  a  hearing  is  deemed  neces- 
sary, appUcant  requests  it  be  held  at  New 
York,  N.Y. 

No.  MC  31389  (Sub-No.  103),  filed 
August  29,  1968.  AppUcant:  McLEAN 
TRUCKING  COMPANY,  a  corporation. 
617  Waughtown  Street.  Post  Offlce  Box 
213,  Winstoh-Salem.  N.C.  27102.  Aw>U- 
cant's  representative:  Francis  W.  Mc- 
Inemy,  1000  IBth  Street  NW.,  Washing- 
ton, D.C.  20036.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  regiilar  routes,  transport- 
ing: General  commx)dities  (except  those 
of  unusual  value,  classes  A  and  B  explo- 
sives, household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment),  be- 
tween IndlanapoUs,  Ind.,  and  Kansas 
(^ty.  Mo.,  and  Kansas  City,  Kans.;  from 
Indianapolis  over  U.S.  Highway  40  (In- 
terstate 70)  to  Kansas  City,  Mo.,  tuid 
Kansas  City,  Kans.,  and  "return  over  the 
same  route  as  an  alternate  route  for 
operating  convenience  only.  Note:  If  a 
hearing  is  deemed  necessary,  appUcant 
requeste  it  be  held  at  Washington.  D.C, 
or  Indianap(^lfi,  Ind. 

No.  MC  35334  (Sub-No.  68),  filed 
Aug\ist  30,  1968.  Applicant:  COOPER- 
JARRETT,  INC.,  23  South  Essex  Avoiue, 
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Orange,  NJI.  07051.  AppUcant's  repre- 
sentative: Irving  Klein,  280  Broadway, 
New  York,  N.Y.  10007.  Authority  sought 
to  (HJerate  as  a  comm,on  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: General  com,mx>dities  (except 
those  of  xmusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in  bulk, 
and  those  requiring  special  equipment), 
between  Dwight,  HI.,  on  the  one  hand, 
and,  on  the  other,  points  in  Ohio,  New 
York,  Pennsylvania,  New  Jersey,  Dela- 
ware, Maryland,  Connecticut,  Rhode 
Island,  Massachusetts.  Maine,  New 
Hampshire,  and  Vermont.  Note:  Com- 
mon control  may  be  involved.  If  a  hear- 
ing is  deemed  necessary,  appUcant  re- 
quests it  be  held  at  Washington,  D.C, 
or  Chicago,  lU. 

No.  MC  36291  (Sub-No.  7).  filed 
August  26.  1968.  AppUcant:  PETTI- 
GREW  TRUCKING,  INC.,  Rural  DeUv- 
ery No.  4,  White  Township,  Indiana,  Pa. 
15701.  AppUcant's  representative:  Hen- 
ry M.  Wick,  Jr.,  2310  Grant  BuUding, 
Pittsburgh,  Pa.  15219.  Authority  sought 
to  operate  as  a  contract  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Plumbing  fixtures  and 
fittings  therefor,  from  Scranton,  Pa., 
to  points  in  Cpnnecticut,  Delaware, 
Maine,  Maryland,  Massachusetts,  New 
Hampshire,  New  Jersey,  New  York,  Ohio, 
Permsylvania,  Rhode  Island.  Vermont. 
Virginia,  West  Virginia,  and  the  District 
of  Columbia,  under  contract  with  Ger- 
ber  Plumbing  Fixtures,  Inc.  Note:  If  a 
hearing  is  deemed  necessary,  appUcant 
requests  it  be  held  at  Washington,  D.C, 
or  Newark,  N.J. 

No.  MC  38383  (Sub-No.  23),  filed 
September  3,  1968.  AppUcant:  THE 
GLENN  CARTAGE  COMPANY,  a  cor- 
poration, 1115  South  State  Street,  Gi- 
rard,  Ohio  44420.  Applicant's  representa- 
tive: Henry  M.  Reinerth,  660  Terminal 
Tower.  Cleveland,  Ohio  44113.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Precast  concrete  slabs 
and  beams,  and  accessories,  supplies, 
and  materials  incidental  to  the  instal- 
lation thereof;  (1)  from  Kent  and  Day- 
ton, Ohio,  to  points  in  Kentucky,  Indi- 
ana, Michigan.  Pennsylvania,  New  York, 
and  West  Virginia;  and  (2)  from  Livo- 
nia. Mich.,  to  points  in  Kentucky  and 
Indiana,  and  returned  and  rejected 
shipments  on  return  in  Nos.  (1)  and  (2) 
above.  Noxx:  If  a  hearing  is  deemed 
necessary,  appUcant  requests  it  be  held 
at   Columbus  or   Cleveland,   Ohio. 

No.  MC  42487  (Sub-No.  697),  filed 
August  26,  1968.  AppUcant:  CONSOLI- 
DATED FREIOHTWAYS  CORPORA- 
TION OF  DELAWARE,  175  Unfleld 
Drive,  Menlo  Park,  Calif.  94025.  AppU- 
cant's representative:  A.  John  Warren, 
Commerce  Supervisor,  Western  Traffic 
Service,  Post  Offlce  ^x  3062,  Portland, 
Greg.  97208.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting :  Gen- 
eral commodities,  except  Uquld  petro- 
leum [HYxlucts,  in  bulk.  In  tank  vehicles, 
and  household  goods  as  defined  by  the 
Commission,  serving  the  Libby  Dam 
Construction  Project,  located  approxl- 
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mately  20  miles  north  of  Libby,  Mont.,  as 
an  off -route  point  in  connection  with  ap- 
pUcant's  presently  authorized  regular 
route  operations  between  KallspeU  and 
Libby,  Mont.  Note:  AppUcant  states  it 
wiU  tack  its  present  authority  MC  42487 
Subs  23  and  24,  at  Libby,  Mont.  If  a 
hearing  Is  deemed  necessary,  appUcant 
requests  it  be  held  at  Portland,  Oreg., 
or  Seattle,  Wash. 

No.  MC  51146  (Sub-No.  104),  fUed 
Sept.  3,  1968.  AppUcant:  SCHNEIDER 
TRANSPORT  &  STORAGE,  INC.,  817 
McDonald  Street,  Green  Bay,  Wis.  54306. 
AppUcant's  representatives:  Donald  F. 
Martin  (same  address  as  appUcant) ,  and 
Charles  Singer,  33  North  Dearborn 
Street.  Chicago,  ni.  60602.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Paper  and  paper  prod- 
ucts; products  produced  or  distributed 
by  manufacturers  and  converters  of 
paper  and  paper  products;  from  Adams, 
Wis.,  to  points  in  Mirmesota,  Iowa.  Mis- 
souri, Illinois,  Ohio,  Indiana,  Wisconsin, 
and  Michigan,  and  (2)  returned  and  re- 
jected shipments  and  materials  supplies 
and  equipment  used  in  the  manufacture 
and  distribution  of  the  above-described 
commodities  on  return.  Note:  If  a  hear- 
ing is  deemed  necessary,  appUcant  re- 
quests it  be  held  at  Chicago,  HI. 

No.  MC  51518  (Sub-No.  D,  filed  Sep- 
tember 3.  1968.  Applicant:  PETER  VES- 
ELY,  EDWARD  VESELY,  AND  FRAN- 
CES VESELY,  doing  business  as  VES- 
ELY BROTHERS  "THE  MOVERS", 
Post  Offlce  Box  455,  Payette  City,  Pa. 
15438.  AppUcant's  representative:  Hen- 
ry M.  Wick,  Jr.,  2310  Grant  Building. 
Pittsburgh.  Pa.  15219.  Authority  sought 
to  operate  as  a  common  carrier,  by  mo- 
tor vehicle,  over  irregular  routes,  trans- 
porting: Toilet  preparations,  soap,  cos- 
metics, and  related  advertising  materials, 
from  Washington  Township,  Fayette 
County,  Pa.,  to  points  in  AUegheny, 
Fayette,  Greene,  Washington,  and 
Westmoreland  Coimties,  Pa.  Note:  If 
a  hearing  is  deemed  necessary,  appU- 
cant requests  it  be  held  at  Pittsburgh, 
Pa. 

No.  MC  52460  (Sub-No.  91),  filed 
September  4,  1968.  Applicant:  HUGH 
BREEDING,  INC.,  1420  West  35th 
Street,  Post  Offlce  Box  9515,  Tulsa,  Okla. 
74107.  AppUcant's  representative:  James 
W.  Wrape,  2111  Sterick  Building, 
Memphis,  Tenn.  38103.  Authority  sought 
to  operate  as  a  common  carrier,  by  mo- 
tor vehicle,  over  irregular  routes,  trans- 
porting: Petroleum  and  petroleum  prod- 
ucts in  containers,  from  Smiths  Bluff, 
Jefferson  County,  Tex.,  to  points  in  Ten- 
nessee west  of  U.S.  Highway  31.  Note: 
If  a  hearing  is  deemed  necessary,  ap- 
pUcant requests  it  be  held  at  Memphis, 
Term.,  Oklahoma  City.  Okla.,  or  Kansas 
City,  Mo.  ' 

No.  MC  52657  (Sub-No.  661),  filed 
August  29,  1968.  AppUcant:  ARCO 
AUTO  CARRIERS,  INC.,  2140  West  79th 
Street,  Chicago,  Dl.  60620.  AppUcant's 
representatives:  A.  J.  Bieberstein,  121 
West  Doty  Street,  Madison,  Wis.  53703, 
and  S.  J.  Zangri,  2140  West  79th  Street, 
Chicago,  HI.  60602.  Authority  sought  to 
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operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregtilar  routes,  tran^xHt- 
ing:  (1)  Trailers,  trailer  chassis  (except 
those  designed  to  be  drawn  b»  paatenger 
automobilea) ,  and  trailer  converter  dol- 
lies,   in    initial   truckaway    and    drive- 
cway  service,  from  Milwaukee.  Wis.,  to 
points  in  Illinois  on  and  north  of  U-S- 
Highway  24.  Wisconsin,  and  the  Upper 
Peninsula     of     Michigan     and     Wayne 
County.  Mich.:  (2)  trailers,  trailer  chas- 
sis (except  those  designed  to  be  drawn 
by  passenger  automobiles),  and  trailer 
converter   doUies,   in   secondary   trvck- 
away  service,  from  points  in  the  United 
SUtes,  including  Alaska,  but  excluding 
Hawaii,   to  the  plantsites,   warehouses, 
storage  areas,  and  service  centers  of  The 
HeU  Co.  at  or  near  Milwaukee.  Wis.;  (3) 
bodies  and  containers,  between  Milwau- 
kee. Wis.,  on  the  one  hand,  and,  on  the 
other,  points  in  the  United  SUtes.  in- 
cluding Alaska,  but  excluding  Hawaii; 
and  (4)    materials,  supplies,  and  parts 
used  in  the  manufacture,  assembly,  or 
servicing  of  the  commodUies  described 
in  pargraphs  (1)   and  (3)   cboce.  when 
moving  in  mixed  loads  with  such  com- 
modities, between  Milwaukee,  Wis.,  on 
the  one  band,  and,  on  the  other,  points 
in  the  United  States,  including  Alaska, 
but  excluding  Hawaii.  Notx:   Applicant 
states  it  presently  holds  authority  under 
its  Sub  336  to  transport  trailers  from 
Milwaukee,   Wis.,  to  all  points  in  the 
United  SUtes  except  to  points  in  the 
destinaUon  territory  described  in  para- 
graph  (1)    above  and  that  the  sought 
authority  will  enable  the  rendering  of  a 
complete  service.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Chicago,  HI.  or  Wtishington,  D.C. 

No  MC  52709  iSub-No.  304) .  filed  Au- 
gust 22.  1968.  Applicant:  BINGSBY 
TRUCK  LINES.  INC.,  3201  Ringsby 
Court,  Denver,  Colo.  80216.  AppUcant  s 
represenUtive:  Eugene  Hamilton  (same 
address  as  applicant) .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Frozen  poultry  and  poultry  prod- 
ucts, from  Schaumburg,  HI.,  to  points  in 
Colorado.  Arizona,  Nebraska.  Iowa. 
Oregon,  and  California.  Noxs:  Common 
control  may  be  involved.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Chicago.  HI. 

No  MC  55777  (Sub-No.  8).  filed  Au- 
gust 30,  1968.  Applicant:  MILLS  TRANS- 
FER CO.,  a  corporation,  47  Sycamore 
Street,  Gallipolis.  Ohio  45631.  AppUcants 
represenUtive:  Cliff  Dixon  (same  address 
as  applicant).  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregiUar  routes,  transport- 
ing :  Electric  motors  except  those  motors 
which  because  of  their  size  or  weight  re- 
quire the  use  of  special  equipment,  from 
the  plantsite  of  Robbins  fc  Myers.  Inc., 
Gallipolis,  Ohio,  to  Lexington,  Ky.  Note: 
If  a  hearing  is  deemed  necessary.  appU- 
cant  requests  it  be  held  at  Charleston.  W. 
Va..  or  Colimibus,  Ohio. 

No  MC  58317  (Sub-No.  7)  (ClarlfJca- 
Uon».  filed  July  31,  1968.  published  in 
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issue.  Applicant:  BIBOM  TRUCK  LINE, 
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INC.,  726  First  Street,  Newton,  Iowa 
S0308.  Applicant's  repi««enUtlve:  Wil- 
liam A.  I4mdau,  1451  East  Grand  Avenue, 
Des  Mdnes,  Iowa  5020«.  Authority 
sought  t9  operate  as  a  common  carrier, 
by  motoj  vehicle,  over  Irregular  routes, 
transporting:  (1)  Garbage  disposal  units, 
and  (2)  ports  for  garbage  disposal  units, 
from  Newton,  Iowa,  to  points  in  Illinois, 
Minnesota,  Nebraska,  South  DakoU,  and 
Wisconsin.  Noti:  Applicant  intends  to 
Uck  at  Moorhead.  Minn.,  to  provide 
service  to  Fargo,  N.  Dak.  The  purpose  of 
this  republication  Is  to  add  No.  (2)  above. 
If  a  hearing  is  deemed  necessary,  ai^JU- 
cant  requests  it  be  held  at  Des  Moines, 
Iowa. 

No.  14C  61048  (Sub-No.  9)    (Amend- 
ment), 4led  May  16,  1968,  published  In 
Federal  Register  issue  of  June  13,  1968, 
and  republished  as  amended,  this  issue. 
AppUcant:  LEONARD  EXPRESS,  INC., 
Post   OflJce   Box   610,    Greensburg,   Pa. 
Applicant's  represenUtive :  Jerome  Solo- 
mon. 1302  Grant  Building.  Pittdjurgh, 
Pa.  1521>.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
Irregtilaf  routes,  transporting:   General 
cominodUies   (except  those  of  unusual 
value,  and  except  classes  A  and  B  explo- 
sives, liyestock,  household  goods  as  de- 
fined by  the  Commission,  commodities  In 
bulk,     oommotflties     requiring     special 
equipmeait.  and  those  injurious  or  oon- 
tamlnatlng   to  other  lading),  between 
points  1»  Ohio  aa  the  one  hand,  and.  on 
the  other;  (a)  points  in  Connecticut  on 
and  we«t  of  U.S.  Highway  5  and  Man- 
chester. Conn.;  (b)  points  In  New  York. 
N.Y.,  commercial  zone,  Westchester  smd 
Nassau  Coimties,   N.Y..   and  points  on 
Long  Idand,  N.Y.,  on  and  west  of  New 
York  Highway  110,  and  those  points  in 
New   Ybrk   SUte   within    30   miles   of 
Newark,    NJ.;     (c)    points    in    Bergen, 
Passaic,  Essex,  Hudson,  Ocean,  Union, 
Morris,  Middlesex,  Hunterdon,  Warren, 
S<Mnerstt,  Burlington,  Camden,  Mercer, 
and  Monmouth  Counties,  N J.;  (d)  points 
In  Phlkdelirfiia.  Pa.,  commercial  zone 
and  points  in  Delaware  Coimty,  Pa.,  on 
and  east  of  US.  Highway  202. 

(e)  ^ints   In   Pennsylvsmia  on   and 
west  or  a  line  extending  from  the  Penn- 
sylvania-New York  SUte  line  along  U.S. 
Highway  219  to  Junction  UJ8.  Highway  6, 
thence  along  U.S.  Highway  6  to  Kane, 
thence  along  Pennsylvania  Highway  321 
f formerly    unnumbered    highway) 
througb  East  Kane,  Sergeant,  and  Da- 
hoga  to  Wilcox,  thence  along  US.  High- 
way 219  through  Rldgeway.  Brockway. 
Dubois,  Luthersburg.  Grampian,  Mc(3ees 
Mills.  IfcuTiesboro.  Ebensburg,  Johnstown, 
and  Jdiuierstown,  to  Somerset,   thence 
east  along  Pennsylvania  Highway  31  to 
jimctiai  unnumbered  Highway  to  Berlin, 
thence  along  UjB.  Highway  219  through 
Garrett,  Meyersdale.  and  Salisburg  to  the 
Pennsylvania-Maryland  SUte  line.  Note  : 
Applicant  sUtes  that  service  is  presenUy 
authorized  betwe«i  points  listed  above 
via    irregular    routes    or    combinations 
thereof  is  listed  in  MC-61048  and  subs  3. 
4.  and  6  and  that  it  is  necessary  to  ob- 
aan  *t  present  a  gateway  of  MarshaU 
County.  W.  Va..  or  Brooke  or  Hancock 
CWmtf .  W.  Va.  Applicant  furthier  lUtes 
that  tl|is  applicatlan  is  made  to  eUminate 


the  gatewsy  through  the  counties  of  Mar- 
shaU. Brooke,  or  Hancock  in  W.  Va.,  to 
effect  further  safety  and  economy  of  op- 
erations and  that  no  new  service  is  in- 
tended, requested,  or  will  result  through 
granting  this  application.  Tlie  applica- 
tl«i  as  filed  seeks  the  elimination  of  cer- 
tain gateways.  The  purpose  of  this  re- 
pubhcation  is  to  clarify  and  set  forth 
in  greater  detail  the  authority  sought  for 
the  elimination  of  said  gateways.  Note: 
If  a  hearing  is  deemed  necessary,  appU- 
cant  requests  it  be  held  at  Washington, 
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No  MC  61592  (Sub-No.  123) ,  filed  Au- 
gust 22.  1968.  Applicant:  JENKINS 
TRUCK  LINE,  INC.,  3708  Elm  Street. 
Bettendorf ,  Iowa  52722.  AppUcanfs  rep- 
resenUtive: Donald  W.  Smith.  900  Cir- 
cle Tower,  IndianapoUs,  Ind.  46204.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Grass  stop,  in  rolls, 
metal  stove  shovels,  metal  roofing  and 
siding,  and  fabricated  metal  building 
products,  from  Philadelphia.  Pa.,  to 
points  in  Florida,  Georgia,  North  Caro- 
lina, and  South  Carolina.  Note:  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Chicago,  lU.,  or 
Washington,  D.C. 

No  MC  64932  (Sub-No.  455) ,  filed  Au- 
gust 26,  1968.  Applicant:  ROGERS 
CARTAGE  CO..  a  corporation.  1439  West 
103d  Street,  Chicago,  HI.  60643.  Appli- 
cant's represenUtive:  Carl  L.  Stetoer,  39 
South  ba  Salle  Street,  Chicago,  HI.  60603. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Sulphuric  acid,  in 
bulk,  in  Unk  vehicles,  from  the  plantsite 
of  St.  Joseph  Lead  Co.  located  at  or 
near  Herculaneum,  Mo.,  to  points  in  Ar- 
kansas, Illinois,  Indiana,  Iowa,  Kansas, 
Kentucky,  Michigan,  Missouri,  Minne- 
soU,  Nebraska,  Ohio,  Oklahoma,  Soutli 
DakoU,  and  Wisconsin.  Note:  If  a  hear- 
ing is  deemed  necessary,  applicant  re- 
quests it  be  held  at  St.  Louis,  Mo.,  or 
Washington,  D.C. 

No.  MC  73262  (Sub-No.  23),  filed  Au- 
gust 16,  1968.  Applicant:  MERCHANTS 
FREIGHT  SYSTEM,  INC..  2050  Kings 
Road.   Jacksonville,   Fla.    32203.   Appli- 
cant's   represenUtive:    Larry    D.    Knox 
(same  address  as  applicaAt).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
tran^wrting:  General  commodities,  ex- 
cept    dangerous     expl6sives.     livestock, 
household  goods  as  defined  by  the  Com- 
mission in  Practices  of  Motor  Common 
earners  of  Household  Goods.  17  MC.C. 
467,  commodities  in  bulk,  and  those  re- 
quiring special  equipment,  between  the 
Ford  Motor  Co.  plantsite  located  at  the 
mtersection  of  Westport  Road  and  Mur- 
phy Lane,  near  Louisville,  Ky.,  on  the  one 
hand,  and,  on  the  other.  Anderson  and 
Pendleton.  Ind..  points   in  Indiana  lo- 
cated on  UJS.  Highway  20,  UJ8.  Highway 
40,  UJ5.  Highway  50.  those  on  UJS.  High- 
way 52  between  junction  UJ3.  Highway 
41    and    the    Indiana-<3hlo    SUte    line, 
those  on  VS.  Highway  41  between  Vin- 
cennes   and   the   Indiana-Hlinote   State 
line,  those  mi  UJB.  Highway  24  between 
junction  Tnd'^na.  Highway  25  and  the  In- 
diana-CMiio   State   line,   those   on   U.S. 
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Highway  31  between  lndlan»poll«  and 
^SuB.  Highway  31E^  tt^  on  DB. 
mehway    3  IE    between    Junction    UA 
SIhway  31  and  the  Indiana-Kentudqr 
K^£e.  those  on  TJS.  Highway  31W 
brtween  junction  U.S.  Highway  31  and 
S  Indiana-Kentucky  State  line,  those 
otTuS.  Highway  150  betwe^  junction 
UJ3.  Highway  50  and  the  I?dlana-K^- 
tudy  SUte  line,  those  on  UJB.  Highway 
35  between  junction  UJS.  Highway  40  and 
the  Indiana-Ohio  SUte  line,  those  on  In- 
diana Highway  28  between  juilcUon  UB. 
Highway  41  and  jimction  Indiana  Hign- 
^25  those  on  Indiana  Highway  25  be- 
twem  junction  Indiana  Highway  28  and 
XJ3  Highway  24,  those  on  Indiana  High- 
way 67  between  Indianapolis  and  junc- 
tion Indiana  Highway  32,  and  those  on 
Indiana  Highway  32  between  junction 
Indiana  Highway  67  and  the  Indiana- 
Ohio    SUte    line,    including    junction 
points  and  St.  Louis,  Mo.,  and  points  in 
Illinois  and  Ohio.  Note:  AppUcant  mdi- 
cates  Ucking  possibihties  with  authority 
presently  in  MC  73262  to  provide  service 
to  points  in  Ohio.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Detroit.  Mich. 
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No   MC  84756  (Sub-No.  7),  fUed  Au- 
gust 23,  1968.  AppUcant:   DWIOHT  E. 
DAM,    doing   business   as   VALENTINE 
MOTOR  LINE,  Valentine,  Nebr.  AppU- 
canfs represenUUve:  J.  Max  Harding, 
605  South  14th  Street,  300  NSEA  Build- 
ing Post  Office  Box  2028,  Lincohi,  Nebr. 
68501   Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
regular    routes,    transporting:    Ge»i«r<u 
commodjities    (except  those  of  uni^al 
value    dangerous  explosives,  household 
goods  as  defined  in  Practices  of  Motor 
Common  Carriers  of  Household  Goods, 
17   MCC     467,    commodities    in    bulk, 
commodities  requiring  special  equipment 
other  than  refrigeration,  and  those  in- 
jurious or  contaminating  to  other  lad- 
ing), between  Valentine,  Nebr.,  and  Mis- 
sion, S.   Dak.,  over  U.S.  Highway  83, 
serving  aU  intermediate  points.  Note: 
If  a  hearing  is  deemed  necessary,  appU- 
cant  requests  it  be  held  at  Sioux  City. 
Iowa,  or  Omaha,  Nebr. 

No     MC    87720    (Sub-No.    85),    filed 
August     19,     1968.     AppUcant:     BASS 
TRANSPORTATION     CO..     INC.,     Old 
Croton  Road,   Plemington,   NJ.   08822. 
Applicant's  representative:  Bert  CoUlns, 
140  C^dar  Street,  New  York.  N.Y.  10006. 
Authority  sought  to  operate  as  a  co«- 
tract  carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:    (1)    Floor 
coverings,  and  incidental  matertals  and 
supplies  used  in  the  installation  thereof. 
from      Hamilton      Township      (Mercer 
County) ,  N J.,  to  points  in  Maine,  Ver- 
mont, and  New  Hampshire,  (2)  rubber 
belting,  matting,  stair  treads,  packing, 
hose,  machine  parts,  rubber  heels,  taps. 
soles,  and  soling,  from  Moonachie,  NJ., 
to  New  York,  NY.,  and  points  in  Nassau, 
Suffolk,  Westchester,  Orange,  and  Rock- 
land  Counties,   NY.,    (3)    plastic    and 
rubber  tape,  from  Garfield,  NJ.,  to  New 
Yoi*.  N.Y.,  and  points  in  Nassau,  Suf- 
folk, Westchester.  Orange,  and  Rock- 
land Counties.  N.Y,  and  (4)   returned 
sMpmenU  in  the  reverse  direction,  under 


contlnuinB  contracU  with  American 
BUtrite  Rubber  Co..  Inc.  Note:  U  a  hear- 
ing is  deemed  necessary.  appUcant  re- 
quests it  be  held  at  Washington.  D.C,  or 

""no^Mc'S  (Sub-No.  19*>.fl^^P: 

HOMES.  INC,  Haywood  I^„^J^ 
Oflioe  BOX  1628,  OreenvUle,  S.C  2960i 
AppUcanfs  represenUtive:  MiXci^n 
^ns  Jr.  (same  address  as  apphcant). 
Authority  sought  to  (W>erate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  Ir- 
regular routes,  transportuig:  Traders. 
designed  to  be  drawn  by  passenger  auto- 
mobUes.  from  points  in  Lumberton 
County,  N.C.,  bo  points  east  of  the  Mis- 
sissippi River  including  Minnesota  and 
Louisiana.  Note:  If  a  hearing  is  deemed 
necessary,  appUcant  requests  it  be  held 

"'Sf'Sc'lSsO    (Sub-No.    195).   filed 
September  3. 1968.  AppUcant:  TRANS^ 
HOMES,    INC.,    Haywood    ^^^^^-^J^ 
gSce  b;>x  1628.  GreenviUe.  S.C    29602 
AppUcanfs      represenUUve:      Mitchell 
King    Jr.  (same  address  as  appUcant) . 
AuthOTity  sought  to  operate  as  a.  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:    Trailers  designed 
to  be  drawn  by  passenger  automobUes,  in 
initial     movemenU.     from     points     in 
Weakly  County.  Tenix,  to  points  in  the 
United  SUtes.  Note:    If   a  hearing   is 
deemed  necessary,  appUcant  requests  it 
be  held  at  Memphis,  Tenn.         ^,  ,  ^ 

No   MC  94755  (Sub-No.  6) .  filed  Sep- 
temb^r  3,  1968.  AppUcant:   FATTOUTE 
TRUCKING  CORPORATION,  546  South 
Avenue.  Garwood,  N  J.  07027.  Applicant  s 
represenUtive:  George  A.  Olsea^^Taa- 
nele  Avenue,  Jersey  City,  N.J.  07036  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  U-regular 
routes    transporting:    Plastic  materials 
(except  commodiUes  in  buUt).  between 
the  faculties  of  Cary  Page  ChenUcals, 
Inc    located  at  RariUn  Center,  Edison, 
N  J '  on  the  one  hand,  and,  on  the  other, 
points  to  the  New  York,  N.Y.  commercial 
zone    as    defined   by    the    Commission, 
points  in  Nassau.  SufToUt.  Westchester 
Orange,  Rockland  Counties.  N.Y..  and 
points  in  FaUfield  County,  Conn.,  under 
contract  with  Cary  Page  Chemicals,  Inc. 
Note-  If  a  hearing  Is  deemed  necessary. 
appUcant  requests  it  be  held  at  WashUig- 
ton,  D.C,  or  New  York,  N.Y. 

No    MC  102567    (Sub-No.   128),  filed 
September   3.   1968.   AppUcant:     EARL 
GIBBON  TRANSPORT,  INC.,  235  Ben- 
ton Road,  Post  Office  Drawer  5357,  Bos- 
sier City.  La.  71010.  Applicant's  repre- 
saiUtive:     Jo.   E.   Shaw.   816   Houston 
First  Savings  BuUding,   Housttm,   Tex. 
77002.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irrwular     routes,     transporting:      Dry 
cbemicals.  in  bulk,  from  El  Dorado,  Ark, 
to  points  in  Alabeuna.  Florida.  Georgia, 
Kentucky,  Louisiana.  Mississippi,  Okla- 
homa. South  CaroUna,  Tennessee,  and 
Texas.  Note  :  If  a  hearing  Is  deemed  nec- 
easary.  awpiicant  requests  it  be  held  at 
Washington,  D.C 

No.  MC  103993  (Sub-No.  836)  (Amend- 
ment), filed  Augnst  36.  1968,  pabltahed 
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1968,  amended  Seixtember  6,  and  repub- 
lished as  amended  this  issue.  AppUcant: 
MORGAN    DRIVE    AWAY     mC      2800 
West  Lexington  Avenue,  Elkhart,  ma. 
46514.  Apiriicanf s  represenUtive:  Robert 
G   Tessar  (same  address  as  appUcant) . 
Authority  sought  to  operate  as  a  common 
carrier  by  motor  vehicle,  over  Uregular 
routes.'  tran«)orting:    Buildings  in  sec- 
tions,  mounted   on   wheeled   undercar- 
riages  with  hitchbaU  connector,   from 
points  m  VUas  County.  Wis.,  to  pomts  in 
Vermont.  Virginia.  CaUfomla,  Colorado, 
ConnecUcut,    Delaware,    Idaho,    Maine, 
Washington.   Maryland.   Massachusetts, 
Montana,  Nevada,  New  Hampshire,  New 
Jersey,  New  Mexico,  New  York,  North 
CaroUna.  North  DakoU,  Oregon,  Penn- 
sylvania, Rhode  Island,  South  (^roUna. 
South    Dakota,    Utah,    and    Wyoming. 
Note:  The  purpose  of  this  republication 
Is  to  change  the  scope  of  authority.  If  a 
hearing  is  deemed  necessary.  appUcant 
requests  it  be  held  at  Chicago.  HI. 

No  MC  104896  (Sub-No.  27)  (Amend- 
ment) .  filed  March  8,  1968,  pubUshed  m 
Federal  Register  issue  of  March  28, 1968. 
amended  August  28,   1968.  and  repub- 
lished as  amended,  this  issue.  AppUcant: 
WOMELDORF,  INC..  Post  Office   Box 
232    Lewistown,  Pa.   17044.  AppUcanfs 
represenUtive:    David    A.    Sutherlund, 
1120  Connecticut  Avenue   NW.,  Wash- 
ington, D.C.  20036.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,    over    irregular    routes,    trans- 
porting: Foodstuffs,  canned,  prepared  or 
preserved:     cooking     or     edible     oOs. 
matches,  oleomargarine  and  shortening, 
cleaning  kits  and  cleaning  compounds. 
except  in  bulk  or  Unk  vehicles,  from 
Middletown  (Dauphin  County),  Pa.,  to 
points  in  Delaware,  Mar>'land,  New  Jer- 
sey, New  York,  Pennsylvania,  Virguiia. 
and  Washington,  D.C.  and  paUeU.  and 
refused   rejected  damaged,  or  defective 
shipments,  on  return.  Note:   The  pur- 
pose of  this  republicaUon  is  to  redescnbe 
the  commodity  description,  and  add  p^- 
lets,    and    refused,    rejected,    damaged, 
or  defective  shipments,  or  return.  If  a 
hearing  is  deemed  necessary,  appUcant 
requests  it  be  held  at  Los  Angeles,  CaUf  ,- 
or  Washington,  D.C. 

No    MC     105461    (Sub-No.   85).   filed 
August    26.    1968.    AppUcant:    HERB'S 
MOTOR  EXPRESS,  INC.,  Box  8,  Quar- 
ryviUe,  Pa.  17566.  AppUcanfs  represent- 
ative: Bernard  N.  GUigerich,  114  West 
SUte  Street,  QuarryviUe,  Pa.  17566.  Au- 
thority sought  to  operate  as  a  common 
carrier  by  motor  vehicle,  over  irregular 
routes,     transporting:      Oleomargarine, 
animal  and  vegetable  oils,  shortenings, 
and   greases,   in   containers,   from   the 
plantsite    of    Colfax    Packing    Co.    and 
liberty  Shortening  Corp.  in  Pawtucket. 
RJ,  to  points  to  New  Jersey,  except 
points  in  the  counties  of  Union.  Hudson, 
and  Essex;  points  in  New  York  on  and 
east  of  New  York  Highway  12  from  CUiy- 
ton.  N.Y,  to  Bln«hamton,  N.Y.,  thence 
west   o<   New   York   Highway    17C    to 
Oswego.  N.Y,  thence  w^t  of  New  York 
Highway  17  to  ElmU*.  N.Y,  and  thence 
west  of  New  York  Highway  14  to  the 
New  Yortt-PennSyranla  State  Hue,  In- 
chtdtog    BInghamton,    N.Y,    except 
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points  In  New  York,  NY.,  and  points  In 
the  counties  of  Suffolk.  Nassau.  West- 
chester, and  Rockland;  points  in  Penn- 
sylvania east  of  the  East  Branch  of  the 
Susquehanna  River  from  the  Pennsyl- 
vania-New York  State  line  at  or  near 
Waverly.  N.Y.,  to  Northumberland,  Pa.. 
to  the  Maryland-Pennsylvania  State 
line-  and  points  in  West  Virginia  on  and 
north  of  U.S.  Highway  33.  Note:  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Washington,  D.C., 
or  Philadelphia,  Pa. 

No.  MC  106647  (Sub-No.  39> ,  filed  Au- 
gust 27.  1968.  Applicant:  CLARK 
TRANSPORT  COMPANY.  INC..  Post 
Office  Box  395,  Chicago  Heights.  111. 
60411.  Applicant's  representative: 
Charles  W.  Singer.  33  North  Dearborn 
Street,  Chicago.  HI.  60602.  Authority 
soxight  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Automobilea,  trucks,  and 
buses,  in  truckaway  and  driveaway  serv- 
ice, restricted  to  secondary  movements, 
between  Minneapolis  and  St.  Paul,  Minn., 
on  the  one  hand,  and.  on  the  other,  points 
in  Douglas.  Bayfield,  Ashland.  Burnett, 
Washburn,  Sawyer.  Polk,  Barron,  Rusk, 
Price,  Taylor,  St.  Croix.  Dunn,  Chippewa, 
Clark,  Pierce.  Pepin,  Eau  Claire,  Buffalo, 
Jackson,  Trempealeau,  and  La  Crosse 
Counties,  Wis.  Non:  If  a  hearing  Is 
deemed  necessary,  applicant  requests  it 
be  held  at  Chicago,  m. 

No  MC  106943  (Sub-No.  100) .  filed  Au- 
gust 28.  1968.  AppUcant:  EASTERN  EX- 
PRESS, INC..  1450  Wabash  Avenue, 
Terre  Haute.  Ind.  47801.  Applicant's  rep- 
resentative: John  E.  Lesow.  3737  North 
Meridian  Street.  Indianapolis.  Ind.  46208. 
Authority  soiight  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  reg- 
ular routes,  transporting:  General  com' 
modities,  except  classes  A  and  B  explo- 
sives, livestock,  grain,  petroleum  prod- 
ucts in  bulk,  household  goods  as  defined 
by  the  Commission,  and  commodities  re- 
quiring special  equipment,  serving  the 
new  plantsite  of  Orinnell  Corp..  at  or 
near  Hampton,  Reading  Township 
(Adams  County)  Pa.,  as  an  off -route 
point  in  connection  with  carriers  regular 
route  operations  over  UJS.  Highway  30 
between  Gettysburg  and  York,  Pa.  Ncrre: 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Harrlsburg  or 
Philadelphia.  Pa. 

No.  MC  107012  <Sub-No.  82),  filed 
August  19,  1968.  Applicant:  NORTH 
AMERICAN  VAN  LINES,  INC..  Post  Of- 
fice Box  988.  Lincoln  Highway  East  and 
Meyer  Road,  Port  Wayne,  Ind.  46801. 
Applicant's  representative:  Martin  A. 
Welssert  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Neto  furniture. 
from  Benton  and  Waldron,  Ark.,  to  points 
in  the  United  States  (except  Alaska.  Ari- 
zona, California,  Hawaii,  Idaho,  Maine, 
Nevada,  Oregon,  Utah,  and  Washington) . 
Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Port 
Smith  or  Uttle  Rock,  Ark.,  or  Washing- 
ton, D.C. 

No.  MC  107403  (Sub-No.  751)  (Correc- 
tion) ,  filed  August  1 ,  1968,  published  PiD- 
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KRAI  Regestxr  Issue  Augiist  22,  1968,  and 
republished  as  corrected,  this  issue.  Ap- 
pUcant: MATLACK.  INC..  10  West  Balti- 
more Avenue.  Lansdowne,  Pa.  19050.  Ap- 
plicant's representative:  John  Nelson 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  comm^m  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Fly  ash.  in  bulk,  (1)  from 
Philadelfihia,  Phoenixvllle,  and  Eddys- 
ton,  Pa.,  to  points  in  Delaware  and  New 
Jersey;  (2)  from  Edge  Moor,  Del.,  to 
Plymouth  Meeting,  Pa.,  and  points  in 
New  Jersey;  and  (3)  from  Duck  Island 
(TrentonI).  NJ.,  to  Plymouth  Meeting, 
Pa.  NoTE{  The  purpose  of  this  republica- 
tion is  t4>  correctly  identify  the  origin 
point  as  t*hoenixOTZte,  in  lieu  of  Phoenix, 
Pa.  If  a  hearing  is  deemed  necessary,  ap- 
plicant requests  it  be  held  at  Philadel- 
phia, Pa.,  or  Washington,  D.C. 

No.  Mt  107515  (Sub-No.  623) ,  filed 
August  2$.  1968.  Applicant:  REFRIGER- 
ATED tRANSPORT  CO.,  INC.,  Post 
Office  Boec  10799,  StatlOTi  A,  Atlanta,-Ga. 
30310.  Applicant's  representative:  Paul 
M.  Danl«ll,  1600  First  Federal  Building, 
Atlanta,  Ga.  30303.  Authority  sought  to 
operate  As  a  common  carrier,  by  motor 
vehicle,  ^ver  irregular  routes,  transport- 
ing :  Foodstuffs,  in  vehicles  equipped  with 
mechanical  refrigeration,  between  the 
plantsiteE  of  Oscar  Ewlng,  Inc.,  doing 
business  as  Food  Specialties  of  Ken- 
tucky, in  Jefferson  County.  Ky..  to  points 
in  Alabama,  Arkansas,  Connecticut, 
Delawar^,  Florida,  Georgia.  Illinois. 
Indiana.  Iowa.  Louisiana,  Maryland, 
Massachusetts,  Michigan,  Minnesota. 
MisslsslDpi,  Missouri,  New  Jersey,  New 
York,  Horth  Carolina,  Ohio,  Pennsyl- 
vania, Rhode  Island,  South  Carolina, 
Tennessee,  Virginia,  West  Virginia,  Wis- 
consin, and  the  District  of  Columbia. 
Note:  IX  a  hearing  is  deemed  necessary, 
appUcanjt  requests  it  be  held  at  Louisville, 
Ky. 

No.  HC  107515  (Sub-No.  624),  filed 
August  22,  1968.  AppUcant:  REFRIG- 
ERATED TRANSPORT  CO.,  INC.,  Post 
Office  Bi>x  10799,  Station  A,  Atlanta,  Ga. 
30310.  Apphcanfs  representative:  B.  L. 
Gundladh  (same  address  as  above) .  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Plastic  film  or 
sheeting,  other  than  ceUulose,  in  vehicles 
equipped  with  mechanical  refrigeration, 
from  Duncan,  B.C..  to  points  in  Alabama, 
Arkansas,  Connecticut,  Delaware,  Flor- 
ida, Georgia,  Illinois,  Indiana,  Iowa, 
Kansas,  Kentucky,  Louisiana,  Maryland, 
Massachusetts,  Michigan,  Minnesota, 
Mississippi,  Missoiiri,  Nebraska,  New 
Jersey,  New  York,  North  Carolina,  Ohio. 
Oklahoma,  Pennsylvania,  Tennessee, 
Texas,  Virginia,  West  Virginia,  Wiscon- 
sin, and  Rhode  Island.  Non:  If  a  hear- 
ing Is  deemed  necessary,  applicant  re- 
quests it  be  held  at  Atlanta,  Oa. 

No.  MC  107515  (Sub-No.  625),  filed 
August  30,  1968.  AppUcant:  REPRIG- 
ERAlit)  TRANSPORT  CO.,  INC.,  Post 
Office  Box  10799,  Station  A,  Atlanta,  Oa. 
30310.  AppUcant's  representative:  B.  L. 
Gundlach  (same  address  as  above) .  Au- 
thority sought  to  operate  as  a  common 
carrier^  by  motor  vehicle,  over  irregular 
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routes,  transporting:  Frozen  foods,  from 
CarroUton,  Macon,  Marshall,  Milan,  and 
Moberly,  Mo.,  to  points  in  Delaware, 
Maryland,  New  Jersey,  New  York.  Penn- 
sylvania, Virginia,  and  the  District  of 
Columbia.  Note:  If  a  hearing  is  deemed 
necessary,  appUcant  requests  it  be  held 
at  St.  Louis  or  Kansas  City,  Mo. 

No.  MC  110525  (Sub-No.  875),  filed 
August  27,  1968.  AppUcant:  CHEMICAL 
LEAMAN  TANK  LINES.  INC.,  520  East 
Lancaster  Avenue,  Downingtown,  Pa. 
19335.  AppUcant's  representatives:  Ed- 
win H.  van  Deusen  (same  address  as 
applicant)  and  Leonard  A  Jaskiewicz, 
Madison  BuUdlng,  6th  Floor,  1155  15th 
Street  NW.,  Washington,  D.C.  20005. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Buffing 
compounds,  in  bulk,  in  tank  vehicles, 
from  Cincinnati,  Ohio,  to  Lawrenceville, 
ni.,  and  Hammond,  Ind.  Note:  If  a 
hearing  is  deemed  necessary,  appUcant 
requests  it  be  held  at  Cincinnati,  Ohio, 
or  Washington,  D.C. 

No.  MC  110525  (Sub-No.  876),  filed 
August  29,  1968.  AppUcant:  CHEMICAL 
LEAMAN  TANK  LINES,  INC.,  520  East 
Lancaster  Avenue,  Downingtown,  Pa. 
19335.  AppUcant's  representatives:  Ed- 
win H.  van  Deusen  (same  address  as  ap- 
plicant) and  Leonard  A.  Jaskiewicz, 
Madison  Building,  1155  15th  Street  NW., 
Washington,  D.C.  20005.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Lafei,  In  bulk,  in  tank 
vehicles,  from  the  plantsite  or  storage 
faciUties  at  or  near  Calhoim,  Ga.,  to 
points  in  Alabama,  Arkansas,  Florida, 
Louisiana,  Mississippi,  North  Carolina, 
South  Carolina,  Tennessee,  and  Virginia, 
restricted  to  traffic  originating  at  the 
described  plantsite  or  storage  faciUties 
and  destined  to  the  enumerated  States. 
Note:  AppUcant  states  that  no  dupU- 
cating  authority  is  being  sought.  If  a 
hearing  is  deemed  necessary,  appUcant 
requests  it  be  held  at  Atlanta,  Ga.,  or 
Washington,  D.C. 

No.  MC  110525  (Sub-No.-  877),  filed 
August  29,  1968.  Applicant:  CHEMICAL 
LEAMAN  TANK  LINES,  INC.,  520  East 
Lancaster  Avenue,  Downingtown,  Pa. 
19335.  AppUcant's  representatives: 
Edwin  H.  van  Deusen  (same  address  as 
appUcant)  and  Leonard  A.  Jaskiewicz, 
6th  Floor,  Madison  Building,  1155  15th 
Street  NW.,  Washington,  D.C.  20005.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Silicone  fluid,  m 
bulk,  in  tank  vehicles,  from  CarroUton, 
Ky.,  to  Waxdale,  Wis.  Note:  If  a  hear- 
ing Is  deemed  necessary,  appUcant  re- 
quests it  be  held  at  Washington,  DC. 
No.  MC  111401  (Sub-No.  264),  filed 
August  26,  1968.  AppUcant:  GROEN- 
DYKE  TRANSPORT,  INC.,  2510  Rock 
Island  Boulevard,  Post  Office  Box  632, 
Enid,  Okla.  73701.  AppUcant's  represent- 
ative: Alvln  L.  HamllttHi  (same  address 
as  above).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregiilar  routes,  transporting: 
Animal  feeds,  animal  feed  supplements, 
and  ingredients,  between  Liberal,  Kans., 
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and  points  in  Alabsona,  Arizona,  Arkan- 
sas, Colorado.  (3eorgia,  Kansas.  Louisi- 
ana, Mississippi,  Missouri,  Montana, 
Nebraska,  New  Mexico,  North  Dakota, 
Oklahoma.  South  Dakota,  Texas,  and 
Wyoming.  Note:  If  a  hearing  is  deemed 
necessary,  appUcant  requests  it  be  held 
at  Denver,  Colo.,  or  Kansas  City.  Mo. 

No.  MC  111401  (Sub-No.  265),  filed 
August  29,  1968.  AppUcant:  GROEN- 
DYKE  TRANSPORT,  INC.,  2510  Rock 
Island  Boulevard,  Post  Office  Box  632, 
Enid,  Okla.  73701.  AppUcant's  represent- 
ative: Alvln  L.  Hanulton  (same  address 
as  appUcant) .  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  vehi- 
cle over  irregular  routes,  transporting: 
Material  handling  devices,  in  truckload 
lots,  from  Liberal,  Kans.,  to  points  in  the 
United  States  (except  Alaska  and 
Hawaii).  Note:  If  a  hearing  is  deemed 
necessary,  appUcant  requests  it  be  held 
at  Denver.  Colo.,  or  Kansas  City,  Mo. 

No    MC   111545    (Sub-No.   110),  filed 
August     30,     1968.     AppUcant:     HOME 
TRANSPORTATION  COMPANY,   INC., 
1425  Franklin  Road  SE.,  Marietta,  Ga. 
30060.  Applicant's  representative:  Robert 
E  Bom,  Post  Office  Box  6426,  Station  A, 
Marietta,  Ga..  30060.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Trailers,  designed  to  be  drawn  by 
passenger   automobiles;   mobile  homes; 
and  buildings,  complete,  knocked  down, 
or  in  sections,  between  points  in  Franklin 
County,  Va.,  and  Dunklin  County,  Mo., 
on  the  one  hand,  and.  on  the  other,  points 
in  the  United  States,  excluding  HawaU 
and  Alaska.  Note:  Applicant  states  tack- 
ing is  not  specificaUy  intended  but  could 
occur  with  appUcant's  Paragraph  12  of 
its  lead  certificate  at  points  in  Franklin 
Ctounty,  Va.,  and  Dunklin  County,  Mo., 
wherein   it   is   authorized   to  transport 
buildings,  complete,  knocked  down,  or  in 
sections,    between    points   in    Alabama, 
Florida,  Georgia.  Louisiana,  Mississippi, 
South    Carolina,    Aricansas,    Delaware, 
Kentucky,    Missouri,     North    Carolina, 
Pennsylvania,    Termessee,    Texas,    Vir- 
ginia, West  Virginia,  and  the  District  of 
Columbia.  If  a  hearing  is  deemed  neces- 
sary, appUcant  requests  it  be  held  at 
Chariotte,  N.C.  ; 

No.  MC  112750  (Sub-No.  261),  filed 
August  23,  1968.  Applicant:  AMERICAN 
COURIER  CORPORATION,  222-17 
Northern  Boulevard,  Bayside,  N.Y.  11361. 
AppUcant's  representatives:  RusseU  S. 
Bernard,  1625  K  Street  K^.,  Common- 
wealth Building,  Washington,  D.C.  and 
Gerard  L.  Peace  (same  address  as  appU- 
cant). Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Commer- 
cial papers,  documents,  v^ritten  instru- 
ments, and  business  records  (except  cur- 
rency and  negotiable  securities),  as  are 
uaed  in  the  business  of  banks  and  bank- 
ing institutions,  between  York,  Pa.,  cm 
the  one  hand,  and,  oa.  the  other,  points 
in  Maryland.  Note:  AppUcant  is  also  au- 
thorized to  conduct  operations  as  a  com- 
mon carrier,  in  Certificate  No.  MC  111729 
and  Subs,  therefor,  dual  <K>er«tlons  may 
be  Involved.  If  a  hearing  is  deoned  neces- 


sary, appUcant  requests  it  be  held  at 
Washington,  D.C. 

No.  MC  112514  (Sub-No.  104),  filed 
September  3.  1968.  AppUcant:  SMITH 
TRANSIT,  INC.,  3300  RepubUc  NatiMial 
Bank  BuUding,  Dallas,  Tex.  75201.  AppU- 
cant's representative:  WUUam  D.  White, 
Jr.,  2505  RepubUc  National  Bank  Tower, 
E>allas,  Tex.  75201.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Silica  gel  catalyst,  in  bulk,  from 
Lake  Charles,  La.,  to  Scottsbluff,  Nebr. 
Note:  AppUcant  states  it  intends  to  tack 
with  its  present  authority.  If  a  hearing 
is  deemed  necessary,  appUcant  requests 
it  be  held  at  Dallas  or  Houston.  Tex. 

No  MC  114457  (Sub-No.  71)  (Amend- 
ment), filed  August  26,  1968,  published 
Federal  Register  issue  of  September  12, 
1968,  amended,  and  repubUshed  as 
amended  this  issue.  AppUcant:  DART 
TRANSIT  COMPANY,  a  corporation,  780 
North  Prior  Avenue,  St.  Paul.  Minn. 
55104.  AppUcant's  representative:  James 
C.  Hardman,  33  North  Dearborn  Street, 
Chicago,  ni.  60602.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Paper  and  paper  articles,  containers, 
closures,  and  parts  and  accessories  for 
containers,  and  machinery,  equipment, 
and  supplies  used  in  the  manufacture, 
sale,  and  distribution  of  the  foregoing 
cominodities,  between  points  in  Minne- 
sota, on  the  one  hand,  and,  on  the  other, 
points  in  Illinois,  Indiana,  Iowa,  Kansas, 
Kentucky,  Michigan,  Minnesota,  Mis- 
souri, Montana.  Nebraska,  North  Dakota, 
South  Dakota,  Ohio,  Tennessee,  and  Wis- 
consin. Note:  The  purpose  of  this  repub- 
lication is  to  broaden  the  commodity  de- 
scripticm.  If  a  hearing  is  deemed  neces- 
sary, appUcant  requests  it  be  held  at 
Chicago,  ni. 

No.  MC  114463  (Sub-No.  6),  filed  Au- 
gust 30,  1968.  AppUcant:  STEVENSON'S 
REFRIGERATED  TRUCK  SERVICE, 
INC.,  1017  Perkins  Avenue,  Muncle,  Ind. 
47303.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Meats, 
meat  products,  meat  byproducts  and  ar- 
ticles distributed  by  meat  packinghouses, 
as  described  in  sections  A  and  C  of  Ap- 
pendix I  to  the  report  in  Descriptions  in 
Motor  Carrier  Certificates,  61  M.C.C.  209 
and  766  (except  hides  and  commodities 
in  bulk),  from  the  plantsite  and  cold 
storage  faculties  utilized  by  Wilson  & 
Co.,  Inc.,  at  or  near  Logansport,  Ind., 
to  points  in  nilnois,  on  and  south  of  US. 
Highway  24,  points  in  Michigan,  on  and 
south  of  U.S.  Highway  96,  and  points  in 
Oliio,  restricted  to  the  transportation  of 
Wilson  &  Co.,  mc,  traffic  originating  at 
the  above  specified  plantsite  and  cold 
storage  faciUties  and  destined  to  the 
above-specified  destination.  Note:  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Chicago,  HI.,  or 
Washington,  D.C. 

No  MC  114533  (Sub-No.  168),  filed 
August  26,  1968.  AppUcant:  BANKERS 
DISPATCH  CORPORATION,  4970  SouUl 
Archer  Avenue,  Chicago,  Dl.  60632.  Ap- 
plicant's representative:  Warren  W. 
Wallin.  330  South  Jefferson  Street,  C3il- 
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cago,  ni.  60606.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregiilar  routes,  transport- 
ing: Human  blood  and  derivatives  there- 
of, human  tissue  and  biological  speci- 
mens, and  containers  therefor,  and  lortt- 
ten  reports,  (a)  between  Wichita,  Kans., 
on  the  one  hand,  and,  on  the  other,  points 
in  Missouri:  (b)  between  Kansas  City, 
Mo.,  on  the  one  hand,  and,  on  the  other, 
points  in  Kansas.  Note:  Common  con- 
trol may  be  Involved.  AppUcant  is  also 
authorized  to  conduct  operations  as  a 
contract  carrier  under  MC  128616,  there- 
fore, dual  operations  may  be  involved. 
If  a  hearing  is  deemed  necessary,  appU- 
cant requests  it  to  be  held  at  Kansas 
City,  Mo.,  or  Chicago,  lU. 

No.  MC  115092  (Sub-No.  6),  fUed  Au- 
gust 30,  1968.  AppUcant:  WEISS 
TRUCTKING.  INC.,  Post  Office  Box  O, 
Vernal,  Utah  84080.  AppUcant's  repre- 
sMitative:  WUUam  S.  Richards,  1610 
Walker  Bank  BuUding,  Salt  Lake  City. 
Utah  84111,  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Crude  oil,  from  points  in  Moffat  and 
Rio  Blanco  Counties,  Colo.,  to  location  at 
or  near  Rangely,  Colo.,  for  subsequent 
movement  out-of -State.  Note:  AppU- 
cant states  it  Intends  to  tack  at  points 
in  Colorado  on  and  west  of  VS.  High- 
way 85  and  points  in  Utah  to  serve  points 
in  Colorado  and  Utah.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Denver,  Colo.,  or  Salt  Lake 
City,  Utah. 

No.  MC  115311  (Sub-No.  90),  filed 
Augxist  22,  1968.  Applicant:  J  &  M 
TRANSPORTATION  CO.,  INC.,  Post 
Office  Box  488,  MilledgevUle,  Ga.  31061. 
AppUcant's  representative:  Paul  M. 
DanieU,  1600  First  Federal  Buflding, 
Atlanta,  Ga.  30303.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Mouldings  and  materials  and  sup- 
plies used  in  the  installation  thereof, 
from  points  in  Smyth  County,  Va.;  Sum- 
ter County,  Ga.;  Marion  County,  Fla.; 
Mecklenburg  County,  N.C;  and  Winston 
County,  Ala.;  to  points  in  Florida. 
Georgia,  South  Carolina,  North  Carolina, 
Virginia,  Termessee,  Alabama,  Missls- 
sir^l,  and  Louisiana.  Note:  If  a  hearing 
is  deemed  necessary,  applicant  requests  it 
be  held  at  KnoxviUe.  Term.,  or  AUanta, 
Ga. 


No.  MC  115669  (Sub-No.  93),  filed 
August  27,  1968.  AppUcant:  HOWARD 
N.  DAHLSTEN,  doing  business  as  DAHL- 
STEN  TRUCK  LINE,  Post  Office  Box  95, 
Clay  Center,  Nebr.  68933.  AppUcant's 
representative:  Dcmald  L.  Stem.  630  dty 
National  Bank  BuUding,  Omaha.  Nebr. 
68102.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregxilar  routes,  transporting:  (1)  Flour 
and  flour  products.  (2)  animal.  povJtry. 
and  bird  feed,  (S)  animal,  poultry,  and 
bird  feed  ingredients,  and  (4)  bird 
feeders,  advertising  matter,  and  mate- 
rials, when  moving  in  mixed  shipments 
with  conim(xlltlES  named  in  (1),  (2), 
and  (3)  above,  between  Kansas  City, 
Mo.,  and  pohits  In  Colorado,  Iowa, 
Kansas,  NeiHuka,  and  Ofcliihonui.  Non: 
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If  a  hearing  Is  deemed  necessary,  appli- 
cant reqviests  it  be  held  at  Minneapolis, 
"  Minn.,  or  Omaha.  Nebr. 

No     MC    115669    (Sub-No.    94  >,    filed 
Augtist  28.   1968.   AppUcant:    HOWARD 
N      DAHLJSTEN.     doing     business     as 
DAHLSTEN  TRUCK  LINE.  Post  Office 
Box  95.  Clay  Center.  Nebr.  68933.  Ap- 
plicant's    representaUve:      Donald     L. 
Stem  630  City  National  Bank  BuUding, 
Omalia.  Nebr.  68102.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing-   (1>    (a)    Animal  poultry,  and  bird 
feed,  and  ingredients  thereof,  and  (b) 
aniJnal  and  poultry  health  products,  in- 
secticides and  pesticides,  empty  bags  and 
other  containers,  and  advertising  mat- 
ter   and    premiums,    when    moving    in 
mixed  shipments  with  commodities  as 
shown  in  (a)  above,  from  Omaha,  Nebr.. 
to  points  in  Iowa.  Missouri,  and  South 
Dakota,  and  from  Columbus.  Nebr.,  and 
points  within  6  miles  thereof,  to  points 
in  Minnesota,  and  (2)   animal,  poultry, 
and  bird  feed  ingredients,  from  points  in 
Nebraska  (except  Omaha)   to  points  in 
Missoiui  and  Des  Moines,  Iowa.  Nots: 
If  a  hearing  is  deemed  necessary,  ap- 
pUcant  requests  it  be  held  at  Omaha, 
Nebr.  „       ^,    . 

No.    MC    115681     (Sub-No.    2).    filed 
Augiist     23.     1968.     Applicant:     RYAN 
TRUCKINQ,  INC.,  Route  1.  Irwin.  Ohio 
43029   Applicant's  representative:  Rich- 
ard H.  Brandcm.  79  East  State  Street, 
Columbus,  Ohio  43215.  Authority  sought 
to  operate  as  a  contract  carrier,  by  mo- 
tor, vehicle,  over  irregular  routes,  trans- 
porting: Pesticides,  in  containers,  seed 
and  dry  fertilizer,  from  Columbus,  Ohio, 
to    points    in    Erie,    Crawford,    Mercer. 
Lawrence,  Beaver.  Washington.  Greene, 
and  Venango  Counties,  Pa.,  that  part  of 
West  Virginia  on.  north  and  west  of  a 
line  beginning  at  the  Pennsylvania- West 
Virginia  State  line  near  Markleysburg, 
Pa.,  thence  south  along  the  Maryland- 
W^t  Virginia  State  line  to  junction  U.S. 
Highway  219.  thence  along  UJ5.  High- 
way 219  to  junction  U.S.  Highway  19. 
thence  along  U.S.  Highway  19  to  junc- 
tion U.S.  Highway  52,  thence  along  U.S. 
Highway  52  to  the  Kentucky- West  Vir- 
ginia SUte  line  near  Williamson.  W.  Va., 
under  contract  with  W.  R.  Grace  ft  Co., 
Agricultural  Products  Division,  Colum- 
bus, Ohio.  Notk:  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Columbus.  Ohio. 

No    MC    116077    (Sub-No.   246).   filed 
August  29.  1868    AppUcant:    ROBERT- 
SON   TANK    LINBB,    INC.,    5700    Polk 
Avenue,  Post  Office  Box  1505,  Houston. 
Tex.  77001.   Applicant's  representative: 
Thomas  E.  James,  The  904  Lavaca  Build- 
ing. Austin,  Tex.  78701.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,    over    irregular   routes,    trans- 
porting: Sulphuric  Acid  and  phosphatic 
fertilizer    solution,    in    bulk,    from    the 
plantsite  of  Preeport  Chemical  Co.,  Di- 
vision of  Preeport  Sulphur  Co.,  at  or  near 
Uncle  Sam,  St.   James  Parish,  La.,  to 
points  In  Alabama,  Arkansas.  Florid*. 
Georgia.  Illinois,  ai  and  south  of  UJ3. 
Highway  50,  Including  East  St.  I^uis, 
Kentucky.  LoulsUna.  Mississippi.  Mls- 
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souri,  oiJ  and  south  of  the  Missouri 
River,  OWahoma,  Tennessee,  and  Texas. 
Note-  If  a  hearing  is  deemed  necessary, 
appUcant  requests  it  be  held  at  New 
Orleans,  La.,  or  Houston,  Tex. 

No  MC  116325  (Sub-No.  56),  filed 
August  2$,  1968.  Applicant:  JENNINGS 
BOND,  doing  business  as  BOND  ENTER- 
PRISES. Post  Office  Box  8,  Lutesville.  Mo. 
63762.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular!  routes,  transporting:  Insula- 
tion materials,  expanded  plastic  articles, 
from  points  in  Boone  County,  ni.,  to 
points  ill  Minnesota,  Wisconsin.  Iowa, 
Nebraska,  Kansas,  Oklahoma,  Texas, 
Missouri,  Arkansas.  Louisiana,  Missis- 
sippi, Alabama,  Georgia,  Tennessee, 
Ohio.  Kantucky,  West  Virginia,  Indiana, 
Illinois.  Pennsylvania,  Michigan,  and 
Colorada.  Note:  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Chicago,  HI.  ^ 

No  MC  118282  (Sub-No.  17)   (Correc- 
tion) ,  filfed  August  7,  1968,  published  Au- 
gust 29  1968,  corrected,  and  republished, 
as     corrected     this     issue.     Applicant: 
JOHNNT  BROWN'S,  INC.,  6801  North- 
west 74th  Avenue,  Miami,  Fla  33166.  Ap- 
plicant's representatives:  Archie  B.  Cul- 
breth   and  Guy  H.   PosteU,   1273   West 
Peachtree     Street    NE.,     Atlanta,    Ga. 
30309   Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Glass  and 
plastic  froducU,   (1)    between  Wooster, 
Ohio,  on  the  one  hand,  and,  on  the  other, 
points  in  Frederick  County,  Va.,  and  (2) 
■  from  points  in  Frederick  County,  Va.,  to 
points  in  Alabama,  Arkansas.  Connecti- 
cut Delaware.  Florida,  Georgia,  Illinois, 
Indiana,  Iowa,  Kansas.  Kentucky.  Louisi- 
ana. Maryland,  Massachusetts,  Michigan, 
MinnesoU.  Mississippi.  Missouri,  Nebras- 
ka New  Jersey,  New  York,  North  Caro- 
lina.   Ohio,    Oklahoma,    Pennsylvania, 
Rhode  l^and,  South  Carolina,  Tennessee, 
Texas,  Virginia,  West  Virginia,  Wiscon- 
sin, and  the  District  of  Columbia,  re- 
stricted to  service  to  or  from  the  plant 
and  warehouse  sites  of  Rubbermaid  Com- 
mercial Products,  Inc.,  at  Wooster,  Ohio, 
or  in  FVederick  County,  Va.,  in  coimec- 
tionwifh  (1)  auid  (2)  above.  Note:  Appli- 
cant  l^lds   contract   carrier   authority 
under  pocket  No.  MC  125811  and  (Sub- 
No.  5 ) ,  therefore,  dual  operations  may  be 
involved.  The  purpose  of  this  republica- 
tion is  to  reflect  a  portion  of  the  correct 
restriction  as  plant  and  warehouse  sites, 
in  lieu  of  plantsites,  as  previously  pub- 
lished. If  a  hearing  is  deemed  necessary 
applicant  requests  it  be  held  at  Washing- 
ton. DC.  ^,  ^  . 

No  |«C  120240  (Sub -No.  6) ,  filed  Au- 
gust 36,  1968.  Applicant:  FREEMAN 
TRANSFER,  INC.,  4216  Commercial 
Avenue.  Post  Office  Box  623  DTS,  Omaha, 
Nebr.  68101.  AppUcant 's  representative: 
Lynn  King  <same  address  as  appUcant) . 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  Ir- 
regular routes,  transporting:  General 
commcdities,  except  those  of  unusual 
value,  animals,  Uvestock  and  poultry, 
household  goods  as  defined  by  the  Com- 
ipUmi^  In  Practices  of  Motor  Common 
Carriers  of  Household  Goods.  17  M.C.C. 
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467,  and  those  commodities  injurious  or 
contaminating  to  other  lading,  between 
points  in  Crawford,  Fremont,  Harrison, 
MlUs,  Monona,  Pottawattamie,  Shelby. 
and  Woodbury  Counties,  Iowa,  and  Burt, 
Butler,  Cass,   Colfax,  Cxmiing,  Dakota, 
Dodge,     Douglas,    Lancaster,     Madison, 
Otoe,  Platte,  PoUc,  Sarpy,  Saunders,  Sew- 
ard, Stanton,  Thurston,  Washington,  and 
Wayne  Counties,  Nebr.,  on  the  one  hand, 
and,  on  the  other,  points  in  Nebraska. 
Restriction :  The  authority  sought  herein, 
to  the  extent  it  dupUcates  any  authority 
heretofore  granted  to  or  now  held  by  car- 
rier, shaU  not  be  construed  as  conferring 
more  than  one  operating  right  severable 
by  sale  or  otherwise.  Note:   AppUcant 
states  It  Is  presently  authorized  to  trans- 
port    involved     commodities     between 
points  within  a  50-mile  radius  of  Nicker- 
son,  Nebr.,  and  points  in  Nebraska;  that 
a  primary  purpose  of  this  appUcation  is 
to  clearly  set  forth  territorial  boimdaries 
authorized  to  be  served  by  this  carrier. 
Conmion  control  may  be  involved.  If  a 
hearing  Is  deemed  necessary,  applicant 
requests  that  it  be  held  at  Omaha,  Nebr. 
No.    MC    120800    (Sub-No.    15),    filed 
August   29,    1968.   Applicant:    CAPITOL 
TRUCK  LINE,  INC..  2500  North  Alameda 
Street.    Compton.    Calif.    90222.    AppU- 
cant's  representative:    Donald  Murchi- 
son.   211   South  Beverly  Drive.   Beverly 
HUls.  CaUf.  90212.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Liquid  hydrogen,  in  biilk.  from  On- 
tario and  Sacrsunento,  Calif.,  to  points  in 
Texas.  Note:    If  a  hearing  Is  deemed 
necessary,  appUcant  requests  It  be  held 
at  Los  Angeles  or  San  Francisco,  Calif. 
No.    MC    123067    (Sub-No.    72),    filed 
August     28.      1968.     Applicant:      M&M 
TANK  LINES,  INC.,  Post  Office  Box  612, 
Winston-Salem,  N.C.  27102.  AppUcanfs 
representative:  B.  M.  Shirley,  Jr.  (same 
address  as  applicant) .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing:     Fertilizer,     fertilizer     materials, 
nitric   acid,   anhydrous   ammonia,   and 
nitrogen  solutions,  in  bulk,  from  points 
in  Hertford  Coimty,  N.C,  to  points  in 
Delaware.  Georgia.  Maryland,  New  Jer- 
sey, Pennsylvania,  South  Carolina,  Vir- 
ginia,  and  West  Virginia.   Note:    If  a 
hearing  Is  deemed  necessary,  appUcant 
requests  it  be  held  at  Raleigh,  N.C,  or 
Washington,  D.C 

No.  MC  123091  (Sub-No.  5),  filed 
August  26,  1968.  AppUcant:  NICK 
STRIMBU,  INC.,  3500  Parkway  Road, 
Brookfleld,  Ohio  44403.  AppUcanfs  rep- 
resentative: Richard  H.  Brandon.  79 
East  State  Street,  Colimibus,  Ohio  43215. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Iron  and  steel 
articles,  from  Sharon,  Pa.,  to  points  In 
Arizona.  California.  Colorado.  Kansas, 
and  Wyoming.  Note:  AppUcant  states  it 
intends  to  tack  at  Sharon,  Pa.,  to  serve 
to  points  In  Ohio.  If  a  hearing  is  deemed 
necessary,  appUcant  requests  it  be  held 
at  Pittsburgh,  Pa. 

No  MC  123922  (Sub-No.  11),  filed 
September  5, 1968.  AppUcant:  CHARTER 
BX7LK    SERVICE.    INC.,    80    Doremus 


Avenue,  Newark,  NJ.  07105.  AppUcanfs 
representative:  Charles  J.  WUllams,  47 
Lincoln  Park,  Newark,  NJ.  07102.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Dry  chemicals,  in 
bulk,  from  Solvay,  N.Y.,  to  poUits  in 
Ohio  and  West  Virginia.  Note:  If  a  hear- 
ing is  deemed  necessary,  appUcant  re- 
quests it  be  held  at  Washington,  D.C, 
or  New  York,  N.Y. 

No.  MC  124078  (Sub-No.  342).  filed 
September  3,  1968.  Applicant: 
SCHWERMAN  TRUCKINa  CO.,  a  cor- 
poration. 611  South  28  Street,  Milwau- 
kee, Wis.  53246.  Applicant's  representa- 
tive: Richard  H.  Prevette  (same  address 
as  appUcant) .  Authority  sought  to  oper- 
ate sis  a  common  carrier,  by  motor  vehi- 
cle, over  irregular  routes,  tl-ansporting: 
Salt,  In  bulk,  from  points  In  New  Han- 
over Comity,  N.C,  to  point?  In  Virginia 
and  South  Carolina.  Note:  If  a  hearing 
is  deemed  necessary,  appUcant  requests 
it  be  held  at  Washington,  D.C. 

No    MC   124211    (Sub-No,    122),   filed 
August     26,     1968.     Applicant:      HILT 
TRUCK   LINE,   INC.,   2648  Cornhusker 
Highway.  Post  Office  Box  824,  Lincoln. 
Nebr.  68501.  AppUcanfs  representative: 
Thomas  L.  HUt  (same  address  as  appU- 
cant). Authority  sought  to -operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregiilar  routes,  transporting:    (D  Gen- 
eral commodities,  except  classes  A  and  B 
explosives,  commodities  of  unusual  value, 
animals,  livestock,  and  poultry,  house- 
hold goods  as  defined  by  the  Commission 
in  Practices  of  Motor  Common  Carriers 
of  Household  Goods,  17  M.C.C.  467,  and 
those  commodities  injurious  or  contami- 
nating to  other  lading,  between  points 
in  the  Omaha,  Nebr.,  commercial  rone,  as 
defined  by  the  Commission;    (2)    pipe, 
conduit,  and  tubing,  from  Lincoln,  Nebr., 
to  points  In  Arizona,  Kansas,  Montana, 
Nevada,    Oklahoma,    and    Texas;     (3) 
welding  equipment,  materials  and  sup- 
plies, and  related  articles,  from  points 
In  Miami  County,  C»iio,  to  points  in  the 
United  States  west  of  U.S.  Highway  71 
(except  Alaska  and  Hawaii);  and,   (4) 
ferrous  and  nonferrous  articles,  (a)  be- 
tween Lincoln,  Nebr.,  on  the  one  hand, 
and,  on  the  other,  points  In  Texas;  and, 
(b)  from  MUwaukee,  Wis.,  to  points  in 
Colorado,  Kansas,  Nebraska,  South  Da- 
kota, and  Wyoming.  Note:   If  a  hearing 
is  deemed  necessary,  appUcant  requests 
it  be  held  at  Lincohi  or  Omaha,  Nebr. 
No.  MC   124211    (Sub-No.   123),  filed 
September    3,    1968.    AppUcant:     HILT 
TRUCK  LINE,   INC.,  2648  Cornhusker 
Highway,  Post  Office  Box  824,  Lincoln, 
Nebr.  68501.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:   (1) 
Seed  and  agricultural  commodities,  as 
defined  in  section  203(b)  (6)  of  the  Inter- 
state Commerce  Act,  as  amended,  when 
transported  at  the  same  time  with  fUmr, 
grain   products,   or  food  products,   be- 
tween LlnctHn.  Nebr.,  on  the  one  hand. 
and,  on  the  other,  points  In  Arkansas, 
Idaho,  Illinois.  Indiana,  Iowa.  Kftn.sas. 
Louisiana,  Minnesota,  Mississippi,  Mis- 
souri, Montana.  Nebraska,  North  Dakota. 
Oklahoma,    South   Dakota.    Tennessee, 
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Texas,  Wisconsin,  and  Wyoming;   and. 
(2)   advertising  matter  and  advertising 
paraphernalia,  when  Intended  for   use 
by    the    beverage    Industry    and    when 
moving  in  the  same  vehicle  and  at  the 
same  time  with  beverages,  and  bever- 
ages. (1)  between  BeUevlUe,  Dl.,   and  St. 
Louis,  Mo.,  for  purposes  of  tacking  or 
joinder  only;   and,   (2)    from  points  in 
Kentuclcy  and  Wisconsin,  to  points  In 
Nebraska,    for   purposes   of   tacking   or 
joinder  oiily;  and  (3)  charcoal  briquettes. 
from  p(»nts  in  Stark  County,  N.  Dak.,  to 
points  in  Iowa,  Kansas,  Missouri,  and 
Nebraska;  and,   (4)  (a)   chemicals,  con- 
tainers, drugs,  intennediates,  medicines, 
health  and  beauty  aids,  and  related  ar- 
ticles; and  (b)  equipment,  materials,  and 
supplies,  used  in  the  manufacture,  pro- 
duction, and  sale  of  commodities  named 
in  (a)  above,  between  points  in  Califor- 
nia, New  Jersey,  Pennsylvania,  and  Ctook, 
Du    Page,    Kankakee,    Lake,    and    WiU 
Counties,    Dl.,    and    Lancaster    County, 
Nebr.  Restrictlen:  The  authority  sought 
herein,  to  the  extent  it  dupUcates  any 
authOTlty  heretofore  granted  to  or  now 
held  by  carrier,  shall  not  be  construed 
as  conferring  more  than  one  operating 
right    severable    by    sale    or   otherwise. 
Note:   AppUcant  Indicates  tacking  with 
Its  present  authority,  wherein  appUcant 
Is  authorized  to  serve  points  in  Alabama, 
Arkansas,  Arizona,  California.  Colorado, 
Florida,  Georgia,  lUlnois,  Indlsma,  Iowa, 
Idaho.     Kansas,    Kentucky,    Louisiana, 
Maine.    Michigan,    Minnesota,    Missis- 
sippi,    Missouri,     Montana,     Nebraska, 
Nevada.  NorUi  Carcdina,  North  Dakota, 
New    Mexico,    New    Hampshire,    Ohio, 
Oklahoma,  Oregon,  Pennsylvania,  South 
Carolina,     South     Dakota.     Tennessee. 
Texas,     Utah.     Vermont,     Washington, 
Wisconsin,  and  Wyoming.  If  a  hearing  is 
de«ned  necessary,  applicant  requests  it 
commence  at  Billings.  Mont.,  and  termi- 
nate at  Lincoln.  Nebr..  or  Washington, 
D.C. 

No.  MC  124221  (Sub-No.  17),  filed 
August  16.  1968.  AppUcant:  HOWARD 
BAER.  821  East  Dunne  Street,  Morton, 
HI.  61550.  AppUcanfs  representative: 
Robert  W.  Loser.  409  Chamber  of  Con- 
merce  Building.  Indianapolis,  Ind.  46204. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over 
irregular  routes.  trangx)rting :  Food- 
stuffs (except  meat,  meat  byproducts, 
Rsh,  fowl,  canned  vegetables,  canned 
soups,  frozen  vegetables,  bakery  goods, 
and  consimier  candy),  stabilizers,  con- 
fections, food  acids,  dry  ice,  ice  cream 
containers,  milk  containers,  emulsifiers, 
and  office  suppUes.  In  vehicles  equipped 
with  mechanical  refrigeration,  between 
points  in  Arkansas,  Illinc^,  Indiana, 
Iowa.  TTariRftR,  Kentucky,  Michigan,  Mis- 
sissippi, Missouri,  Nebraska,  Ohio,  Ten- 
nessee, and  Wisconsin  on  the  one  hand, 
and,  on  the  other,  points  In  Minnesota 
and  South  Dakota,  under  contract  with 
Sealtest  Poods  Division,  National  Dairy 
Products  Corp.  Note:  AppUcant  states 
that  the  purpoae  of  this  application  is  to 
add  the  States  of  Minnesota  arul  South 
Dakota  to  those  States  now  anthorlaed  in 
Its  Sub  12  permit.  It  further  states  that 
no  duplicating  authority  is  being  sought. 
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If  a  hearing  is  deemed  necessary,  appU- 
cant requests  it  be  hdd  at  Chicago,  111., 
or  Indianapolis,  Ind. 

No.  MC  124783  (Sub-No.  9).  filed 
August  26.  1968.  Applicant:  KATO 
EXPRESS,  INCX)RPORA1'ED,  Route  3, 
EUzabethtown,  Ky.  42701.  Apfdlcanfs 
representative:  Rudy  Yessln,  Sixth 
Floor,  McClure  BuUding,  Frankfort, 
Ky.  40601.  Authority  sought  to  oper- 
ate as  a  commxm  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: General  commodities  (except  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission,  commodities 
in  bulk  and  those  requiring  special  equip- 
ment), between  Standlford  Field  Air- 
port, LoulsviUe,  Ky.,  Owensboro  Airport, 
Owensboro,  Ky.,  and  Drees  Memorial 
Airport,  EvansvlHe,  Ind.,  on  the  one 
hand,  and,  on  the  other,  points  in  Han- 
co<*  Daviess,  and  Webster  Counties, 
Ky.,  and  Spencer  and  Perry  Counties, 
Ind ,  restricted  to  the  transportation  of 
shipments  having  a  prior  or  subsequent 
movement  by  air.  Note:  AppUcant  states 
that  no  duplicating  authority  is  being 
sought.  If  a  hearing  is  deemed  necessary. 
appUcant  requests  It  be  held  at  Louls- 
viUe or  EUzabethtown,  Ky. 

No  MC  125952  (Sub-No.  5)  (Amend- 
ment) ,  filed  May  18,  1967.  published  Fed- 
eral Register  Issue  of  June  8,  1967, 
amended  September  6,  1968,  and  repub- 
lished as  amended,  this  issue.  AppUcant: 
INTERSTATE  DISTRIBUTOR  <^0.,  8311 
Durango  SW..  Tacoma,  Wash.  98499.  Ap- 
plicant's representative:  George  R.  La- 
Bissonlere,  920  Logan  Building,  SeatUe, 
Wash.  98101.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vdiicle, 
over  irregular  routes,  transporting:  In- 
terior fixtures,  consisting  of  counters. 
cabinets,  benches,  shelving,  files,  black- 
boards, partitions,  wooden  and  parts 
thereof,  necessary  for  their  assembly  and 
installation;  and  machined  or  cut  ply- 
wo»d  and  hardboard,  between  points  to 
Pierce  County.  Wash.,  on  the  one  hand, 
and,  on  the  other,  points  in  CJallfomla, 
imder  contracts  with  Harmon  Cabinets, 
Inc.,  and  Pasquler  Products,  Inc.  Note: 
Applicant  holds  common  carrier  author- 
ity in  MC  117201,  therefore,  dual  opera- 
tions may  be  involved.  The  pinpose  of 
this  repubUcation  is  to  broaden  the  com- 
modity scope.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  hrfd 
at  Seattle,  Wash. 

No.  MC  126477  (Sub-No.  2) .  filed  Au- 
gust  23.  1968.  AppUcant:  JET  AIR 
FREIGHT  &  PARCEL  DELIVERY.  INC, 
Rural  Route  4,  Baer  Field  Terminal,  Port 
Wayne,  Ind.  46809.  AppUcanfs  represent- 
ative: Richard  D.  Logan,  1435  Lincoln 
Bank  Tower,  Port  Wayne,  Ind.  46802. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  General 
comnodities  (except  classes  A  and  B  ex- 
plosives, commcxfltles  In  bulk,  commodi- 
ties requiring  special  equipment,  and 
those  InJurtoiK  or  contaminating  to  other 
ladliig),  (1)  between  points  In  Allen, 
BladEf ord,  Polton,  Grant,  Jay,  Kosciusko, 
and  Miami  Counties,  Ind.,  and  points  In 
Van  Wert  County.  Ohio,  on  the  one  hand, 
and,  on  the  other,  Baer  neld  Municipal 
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Airport,  Port  Wayne.  Ind.,  and  <2)  be- 
tween points  In  Adams,  AUen,  Blackford. 
De  Kalb.  Pulton,  Grant,  Huntington.  Jay. 
Kosciusko.  La  Orange,  Miami.  Noble. 
Steuben.  Wabash,  Wells,  and  WhlUey 
Counties.  Ind..  and  points  in  Van  Wert 
County.  Ohio,  on  the  one  hand.  and.  on 
the  other.  OTIare  International  Airport. 
Chicago.  HI.  Note:  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Port  Wayne  or  Indianapolis,  Ind..  or 
Chicago,  HI.  ^,  _. 

No.    MC    126669     (Sub-No.    2).    filed 
August  28,  1968.  Applicant:  JOHN  BAR- 
BER   doing  business  as  BELLINGHAM 
TRANSFER,  1059  State  Street,  Belling- 
ham.   Wash.   98225.   AppUcanfs   repre- 
sentative: George  Davenport  (same  ad- 
dress as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing:   Used  household  goods,  as  defined 
by  the  Commission,  in  containers,  be- 
tween points  in  Whatcom.  Skagit,  Is- 
land, San  Juan.  Snohomish,  and  King 
Counties.  Wash.,  restricted  to  shipments 
having  prior  or  subsequent  movements 
beyond  said  counties,  and  further  re- 
stricted to  pickup  and  delivery  service 
incidental   to   smd   in  connection  with 
packing,   crating,   and   containerization 
or    uni>acking,    uncrating,    and    decon- 
tainerization  of  such  shipments.  Note: 
If  a  hearing  is  deemed  necessary,  appli- 
cant requesU  It  be  held  at  Seattle,  Wash. 
No.    MC    127505    (Sub-No.    16),    filed 
August  26,   1968.  AppUcant:  RALPH  H. 
BOELK,  doing  business  as  R.  H.  BOELK 
TRUCK  LINES,  1201  14th  Avenue,  Men- 
dota.  HI.  61342.  Applicant's  representa- 
tive: Ralph  H.  Boelk  (same  address  as 
above).  Authority  sought  to  operate  as 
a    common   carrier,   by   mottw:   vehicle, 
over     irregular     routes,     transporting: 
(1)  Plumbers'  goods,  bathroom  or  lava- 
tory    fixtures,    and     accessories,    from 
Abingdon.  HI.,  to  points  in  Alabama.  Del- 
aware,    Georgia,     Indiana,     Kentucky, 
Louisiana    (points  on  and  east  of  the 
Mississippi  River  >,  Maryland,  Michigan. 
Mississippi.  New  Jersey.  New  York,  North 
Carolina,     Ohio,    Peimsylvauiia.     South 
Carolina,  Tennessee,  Virginia,  West  Vir- 
ginia.  Wisconsin,   and   the   District   of 
Coltmibia;    <2>    cabinets,   bathroom   or 
lavatory  fixtures,  and  accessories,  radio, 
phonograph  or  talking  machine  without 
mechanism  in  packages,  from  Tell  City, 
Ind..  to  Decatur,  HI.  Notb:  If  a  hearing 
is  deemed  necessary,  appUcant  requests 
it  be  held  at  Springfield  or  Chicago,  HI. 
No.    MC    128078     (Sub-No.    2),    filed 
August  26.   1968.  Applicant:    MICHAEL 
VALTHORA,  3050  West  Port  Street.  De- 
troit, Mich.  48216.  Applicant's  represent- 
ative: James  P.  Tryand,  515  Ann  Arbor 
Trust  Building,  Ann  Arbor,  Mich.  48108. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:   Lumber,  between 
ports    of    entry    on    the    International 
boundary  line  between  the  United  States 
and  Canada  located  at  or  near  Detroit 
and  Port  Huron.  Mich.,  and  Biiffalo  and 
Niagara  Palls.  N.Y.,  on  the  one  hand,  and, 
on  the  other,  points  in  ArkanMS.  KansaB. 
Kentucky,  New  Jersey,  Minnesota.  Ml»- 
so\irl,  and  Wisconsin.  Non:  Applicant 
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holds  contract  carrier  authority  under 
docket  No.  MC  125378  (Sub-No.  2) ,  there- 
fore, dual  operations  may  be  Involved.  If 
a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Detroit,  Mich., 
Chicago,  U.,  or  Wsishington,  D.C. 

No.  MC  128273  (Sub-No.  37),  filed 
Aug\ist  27.  1968.  Applicant:  MIDWEST- 
ERN EXPRESS,  INC.,  Post  OfiQce  Box 
189,  Port  Scott,  Kans.  66701.  AppUcant's 
representative:  Harry  Ross,  848  Warner 
Building.  Washington.  DC.  20004.  Au- 
thority soeght  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  trahsporting:  Clay  and  clay  prod- 
ucts, from  Paris,  Tenn.,  and  Olmsted,  HI., 
to  points  in  Texas,  Kansas,  Oklahoma, 
Louisiana,  Arkansas,  Missouri,  Nebraska, 
Iowa,  Sou<h  Dakota,  Minnesota,  Wiscon- 
sin, Hlinojis,  Indiana,  Ohio,  Kentucky, 
Tennessee^  Alabama,  Mississippi,  Geor- 
gia, Pennsylvania,  New  York,  and  Michi- 
gan. NoTi;  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at  St. 
Louis,  Ma 

No  MC  128922  (Sub-No.  1),  filed  Au- 
gust 28,  1968.  Applicant:  CHESTER  FRY 
AND  MAHIE  E.  FRY,  a  partnership,  do- 
ing business  as  FRY  TRUCKING,  WUton 
Junction,  iowa  52778.  Applicant's  repre- 
sentative: Kenneth  P.  Dudley,  901  South 
Madison  Avenue,  Post  Office  Box  279, 
Ottaimwa„  Iowa  52501.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  oter  irregiilar  routes,  transport- 
ing:  (1)  lfi.nimal  and  poultry  feed  con- 
centrates, animal  and  poultry  feed  in- 
gredients,   mineral    feed    supplements, 
mixtures  of  trace  minerals,  livestock  in- 
secticides, livestock  medicines,  and  dis- 
infectantu,  from  Cedar  Rapids  and  Dav- 
enport, Iowa;  Quincy,  HI.,  and  Milwau- 
kee, Wis..!  to  points  in  Alabtmiia,  Arkan- 
sas,   Georgia,    Illinois,    Indiana,    Iowa, 
Kansas,  Kentucky,  Michigan,  Minnesota, 
Mississippi,    Missouri.    Nebraska.    Ohio, 
Oklahoma.  Pennsylvania.  South  Dakota, 
Tennessee.  Virginia.  West  Virginia,  and 
Wisconsin;  i2)  animal  and  poultry  feed 
ingredierUs.  and  new  empty  containers, 
from    points    in    Alabama,     Arkansas, 
Georgia,  Illinois.  Indiana,  Iowa.  Kansas, 
Kentucky.  Michigan.  Minnesota,  Missis- 
sippi, Missouri.  Nebraska,  Ohio,  Okla- 
homa, Pejmsylvania,  South  Dakota,  Ten- 
nessee, Virginia,  West  Virginia,  and  Wis- 
consin, tq  Cedar  Rapids,  Davenport,  and 
Marion.  Iowa;    Quincy,   Hi.;    and  Mil- 
waukee. Wis.,  (3)  binder  and  baler  twine, 
from    Milwaukee,    Wis.,    to    Davenport. 
Iowa;    and    (4)    livestock    and   poultry 
feeds,  between  Kansas  City,  Mo.,  Genesee, 
HL.  and  Iforfolk,  Nebr.  Notk:  Applicant  is 
authoriz^  to  operate  as  a  contract  car- 
rier under  MC  125871  and  MC  125871  Sub 
1.  therefore,  dual  operations  may  be  in- 
volved. >^ppllcant  further  states  that  all 
authority  contained  therein  is  included  In 
that  sought  here,  except  for  a  grant  of 
disk  harrows,  from  Hutchinson,  Kans.,  to 
Wheatland,  Iowa.  Upon  a  grant  here, 
applicant  requests  that  the  permits  be 
canceled.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  It  be  held  at  Des 
Moines,  Iowa,  or  Chicago.  HI. 

No.  MC  129520  (Sub-No.  2).  filed  Bep- 
tember  3, 1968.  Applicant:  D * E  ENTER- 
FRISBB,  INC.,  90  South  Dearborn,  Seat- 
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tie.  Wash.  98134.  Applicant's  represent- 
ative:   Glenn    W.    Toomey.    520    Arctic 
Building,  Seattle,  Wash.  98104.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  New  furniture  and  fixtures 
(imcrated  and  pad  wrapped) ;  and  air- 
craft, airplane  and  aerospace  dies,  tools, 
patterns,  components  and  parts,  between 
points  in  Washington,  Oregon,  and  Cali- 
fornia. Note:    U   a  hearing  Is  deemed 
necessary,  applicant  requests  it  be  held 
at  Seattle,  Wash.,  or  Los  Angeles.  Calif. 
No.  MC  129576  (Sub-No.  2) .  filed  Sep- 
tember 3,  1968.  Applicant:  MARION  E. 
HORNER  AND  RONALD  E.  HORNER, 
a  partnership,  doing  business  as  HORN- 
ER TRUCK  SERVICE.  Rural  Route  1, 
Canton,  Mo.  63435.  Applicant's  represent- 
ative: Ernest  A.  Brooks,  n,  1301  Ambas- 
sador Building,  St.  Louis,  Mo.  63101.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Anhydrous  ammo- 
nia. In  bulk,  in  tank  vehicles;  fertilizer 
and  fertilizer  materials,  liquid  and  dry. 
in  bags  and  in  bulk,  from  the  plantslte 
of  Sinclair  Petrochemicals.  Inc.,  at  or 
near  Port  Madison,  Iowa,  to  points  in  Ar- 
kansas, Hlinois,  Indiana,  Kansas,  Ken- 
tucky,   Michigan,   Minnesota,    Missouri, 
Nebraska.  North  Dakota.   Ohio.   South 
Dakota.  Tennessee,  and  Wisconsin.  Note: 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  It  be  held  at  Chicago  or 
Springfield,  HI.,  or  Washington,  D.C. 

No.  MC  129586  (Sub-No.  1),  filed 
August  29.  1968.  Applicant:  GILFORD 
BROYLES,  Route  3,  Limestone.  Tenn. 
37681.  Applicant's  representative:  James 
N.  Hardin,  First  National  Bank  Building, 
Greeneville,  Tenn.  37743.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  General  commodities,  be- 
tween Greeneville,  Tenn.,  and  Tri-Cities 
Airport,  located  near  Johnson  City, 
Topn.,  restricted  to  shipments  having  a 
prior  or  subsequent  movement  by  air, 
imder  contract  with  Hurd  Lock  and 
Manufacturing  Co.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Greeneville,  Knoxville,  or 
Nashville,  Tenn. 

No.  MC  129631  (Sub-No.  1),  filed  Au- 
gust 19,  1968.  Applicant:  PACK  TRANS- 
E»ORT,  INC.,  334  East  13th  Street,  Idaho 
Palls,  Idaho.  Applicant's  representative: 
Lon  Rodney  Kump,  720  Newhouse  Build- 
ing, Salt  Lake  City,  Utah  84111.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  regular 
routes,  transporting:  Construction  mate- 
rials and  supplies,  between  Spencer, 
Idaho  (and  points  within  20  miles  of 
Spencer) ,  and  Salt  Lake  City.  Utah,  from 
Spencer,  over  UJ3.  Highway  91  and  In- 
terstate Highway  15  to  Idaho  Palls  and 
Downey,  Idaho,  thence  over  UjS.  High- 
way 191  to  junction  U.S.  Highway  30S, 
thence  over  UJ3.  Highway  30S  to  Brig- 
ham.  Utah  (also  from  Downey  over  U.S. 
Highway  91  to  Bringham),  and  thence 
over  UJ3.  Highway  91  and  Interstate 
Highway  15  to  Salt  Lake  City,  and  return 
over  the  same  routes,  serving  all  inter- 
mediate points  and  the  off-route  points 


of  Rigby  and  Rexburg,  Idaho  («Lnd  with- 
in 20  miles  of  Rexburg) .  Note:  Applicant 
states  that  it  presently  holds  certificate 
of  pubUc  convenience  and  necessity  in 
MC  129631  authorizing  the  transporta- 
tion of  building  materials  and  other 
commodities  serving  the  same  points  and 
over  the  same  route:  and  merely  seeks  by 
this  Instant  application  to  clarify  the 
certificate.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at  Salt 
Lake  City,  Utah.  '„ 

No  MC  129665  (Sub-No.  1 ).. filed  Sep- 
tember  5, 1968.  Applicant:  CITY  BEVER- 
AGES, INC..  725  Saar  Street.  Kent, 
Wash  98031.  Applicant's  represent- 
ative: Joseph  O.  Earp,  411  Lyon  Build- 
ing, 607  Third  Avenue,  Seattle,  Wash. 
98104.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Meats. 
meat  products,  meat  byproducts,  and  ar- 
ticles distributed  by  meat  packinghouses. 
as  described  In  sections  A  and  C  of  Ap- 
pendix I  to  the  report  in  Descriptions  tn 
Motor  Carrier  Certificates  209  and  766, 
from  Seattle.  Tacoma.  Ellensburg,  Yaki- 
ma, Toppenish,  and  Sunnyside,  Wash., 
to  points  in  California.  Note;  If  a  hear- 
ing is  deemed  necessary,  applicant  re- 
quests It  be  held  at  Seattle.  Wash. 

No     MC    129760    (Sub-No.    1).    filed 
August   26.    1968.   Applicant:    ROBERT 
KANE,  doing  business  as  MARKAN  DE- 
LIVERY SERVICE,  118  West  34  th  Street, 
Wilmington,  Del.  19802.  Applicant's  rep- 
resentative: Robert  BLane  (same  address 
as  applicant) .  Authority  sought  to  op- 
erate as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  New  furniture,  new  household 
ivmishings,   and   appliances   and   new 
carpets,   from    points   in   Delaware,   to 
points  in  Cecil,  Harford,  Kent,  Queen 
Annas,    Talbot,    Caroline,    Dorchester, 
Wicomico,    Somerset,    and    Worchester 
Counties,  Md.;    Delaware   and  Chester 
Counties,  Pa.;    Gloucester,   Salem,   and 
Cumberland  Counties.  N.J..  and  (2)  ex- 
change or  returned  shipments  from  the 
above-destination  points,  to'  Delaware, 
under  contract  with  Colonial  "Television  & 
Appliance  Co..  Inc.  Note:  If  a  hearing 
is  deemed  necessary,  applicant  requests  it 
be  held  at  Washington,  D.C.  or  Wilmhig- 
ton,  Del. 

No     MC    129792     fSub-No.    2),    filed 
August  7.   1968.   AppUcant:   MIDWEST 
INSTALLATION  CO..  INC.,  .11632  Fair- 
grove   Industrial   Boulevard,   Maryland 
Heights,  Mo.   63042.  Applic«it's  repre- 
sentative: Sam  L.  Brooks  (same  address 
as  applicant).  Authority  sought  to  op- 
erate as  a  contract  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
Household   appliances   and  installation 
thereof,  from  points  Ln  St.  Louis  and  St. 
Louis  County,  Mo.,  to  points  in  Illinois. 
Note:  If  a  hearing  is  deemeid  necessary, 
applicant  requests  It  be  held  at  St.  Louis 
or  Jefferson  City,  Mo^  or  Sptingfield,  HL 
No.  MC  129977  (Sub-No.  1)    (Amend- 
ment), filed  August  13,  1968,  published 
Fkbeeal  Registeh  Issue  of  August  29, 1968, 
and  republished  as  amended  this  issue. 
Applicant:    HERMAN   MANESS.   doing 
business  as  HERMAN  MANESS  AUTO 
TRANSPORTERS.    1340    Highway    46 


South,  Jackson,  Term.  38301.  AppUcant's 
representative:  Dale  Woodall.  900  Mem- 
phis Bank  Building,  Memphis,  Tenn. 
38103.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting :  New  auto- 
mobiles (including  Jeeps),  and  pickup 
trttcks,  from  Baton  Rouge,  La.,  to  points 
in  Arkansas,  Alabama,  Mississippi,  Mis- 
souri, and  Tennessee.  Note:  The  purpose 
of  this  repubUcation  is  to  broaden  the 
commodity  description.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  New  Orleans,  La. 

No  MC  129997  (Sub-No.  2) ,  filed  Au- 
gust 29,  1968.  Applicant:  BILLY  GOINS 
AND  ROBERT  A.  GOINS,  a  partnership, 
doing  business  as  GOINS  TRUCKING. 
Post  Office  Drawer  I,  Childersburg,  Ala. 
35044.  AppUcant's  representative:  Rob- 
ert E  Tate.  2025  City  Federal  Building. 
Birmingham.  Ala.  35203.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Talc  (soapstone),  in 
bulk,  in  dump  vehicles,  from  points  in 
Avei7,  Cherokee,  and  Jackson  Coimties, 
N.C.,  to  the  plantsite  of  Resource  Proc- 
essors, Inc.,  at  or  near  Alpine,  Ala. 
Note:  If  a  hearing  Is  deemed  necessary, 
appUcant  requests  it  be  held  at  Birming- 
ham, Ala.  ,   ^  . 

No  MC  133083  (Sub-No.  1),  filed  Au- 
gust 23,  1968.  Applicant:  BURTON  R. 
PETERSON,  North  Branch.  Mlim.  55056. 
AppUcant's  representative:  A.  R.  Fowler, 
2288  University  Avenue.  St.  Paul,  Minn. 
55114.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Animal 
and  poultry  feed,  in  bulk,  from  Barron. 
Wis.,  to  points  in  Anoka,  Benton,  Carl- 
ton. Chisago.  Isanti.  Kanabec.  MiUe 
Lacs.  Pine.  St.  Louis,  and  Washington 
Counties.  ?»4inn.  Note:  Common  con- 
trol may  be  involved.  If  a  hearing  Is 
deemed  necessary,  appUcant  requests  it 
be  held  at  Minneapolis,  Minn. 

No  MC  133100  (Sub-No.  1).  fUed  Au- 
gust   29,  1968.    AppUcant:    SUPERIOR 
CARRIERS,    a    corporation,    26    Berk- 
shire VaUey  Road,  Post  Office  Box  K, 
Kenvil.  N.J.  AppUcant's  representative: 
A     David    Millner,    744    Broad    Street, 
Newark,  NJ.  07102.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing:    Animal,    vegetable,    fish    or    sea 
animal  oils,  fatty  acids  of  oils,  glycerine. 
taUow.  liquid  soaps  and  liquid  soap  prod- 
ucts,     textile      softeners,      plasticizers. 
vegetable  oU  shortening,  castor  oU,  liq- 
uid cleaning  compounds,  defoaming  com- 
pound, rust  preventing  compound,  stearic 
acid,  chemicals,  lubricants  other  than 
petroleum,  fatty  acids,  synthetic,  and 
blends  and  derivatives  of  the  foregoing 
products,  in  bulk  in  tank  vehicles,  be- 
tween    Boonton,     Guttenberg,     Jersey 
City,  and  Weehawken.  N.J.,  on  the  one 
hand,  and,  on  the  other,  points  In  Ala- 
bama. Connecticut,  Delaware,  Georgia, 
Illinois,  Indiana,  Iowa,  Kentucky,  Maine, 
Maryland.  Massachusetts.  Michigan,  New 
York.  North  Carolina.  Culo.   Pennsyl- 
vania, Rhode  Island.  South   Carolina, 
Tennessee,  Virginia,  and  the  District  of 
Columbia,   ii^'^pf   contract   with   Drew 
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crhemical  Corp.,  Boonton.  NJ.  'Sam:  If 
a  hearing  is  deemed  necessary,  awiBcant 
requests  it  be  held  at  New  York,  N.Y.,  or 
Washington.  DC. 

No  MC  133130,  filed  August  29,  1968. 
AppUcant:  H.  J.  GARRISON,  5432  South 
Park  Avenue,  Tacoma,  Wash.  98408. 
AppUcant's  representative:  Jonn  A. 
Rorem,  2624  South  38th  Street.  Tacoma, 
Wash.  98408.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Cedar  products  consisting  of  shakes, 
shingles,  ridge,  and  shim  stock,  from 
points  in  Clallam,  Jefferson,  and  Grays 
Harbor  Coimties.  Wash.,  to  points  in 
California.  Note:  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Seattle.  Wash. 

No  MC  133132,  filed  August  28,  1968. 
AppUcant:  DON  R.  FRUCHEY,  INC.. 
5608  Maumee  Road.  Fort  Wayne.  Ind. 
56803.  AppUcant's  reiM^sentative :  Don- 
ald W.  Smith,  900  Circle  Tower,  Indian- 
apoUs,  Ind.  46204.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Precast  and  prestressed  concrete 
and  materials  and  supplies  used  in  the 
installation  thereof,  when  moving  at  the 
same  time  and  in  the  same  vehicle  with 
precast  and  prestressed  concrete,  from 
Auburn.  North  Webster,  and  Fort 
Wajme,  Ind.,  to  points  in  Illinois,  Ken- 
tucky. Michigan.  Ohio,  and  Pennsyl- 
vania. Note:  If  a  hearing  is  deemed  nec- 
essary, applicant  requests  it  be  held  at 
Indianapolis,  Ind. 

No.  MC  133135,  filed  August  30.  1968. 
AppUcant:  LUDOU»HE  EDWARDS, 
doing  business  as  EDDIE  EDWARDS 
WRECKER  SERVICE,  1453  Main  Street 
at  Fifth  Street,  Jacksonville,  Fla. 
32206.  AppUcant's  representative:  E. 
Charles  Oberdorfer.  1001  Atlantic  Na- 
tional Bank  Building,  Jacksonville,  Fla. 
32202.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transiwrting :  Wrecked 
or  disabled  tractors,  automobiles  or 
tractor-trailer  trucks  and  trailers,  from 
points  in  Florida  to  points  in  New  York. 
Delaware,  Pennsylvania,  Virginia,  West 
Virginia,  Maryland,  North  Carolina, 
South  Carolina.  Georgia,  Alabama,  Loui- 
siana. Tennessee,  suid  the  District  of 
Columbia.  Note:  If  a  hearing  is  deemed 
necessary,  appUcant  requests  it  be  held 
at   Jacksonville   or   TaUahassee.  Fla. 

No.  MC  133136,  filed  September  3, 
1968.  Applicant:  ENGELMANN  TRUCK- 
ING COMPANY,  INC.,  180  Hoover  Place. 
Centerport.  N.Y.  AppUcant's  representa- 
tives: Morton  E.  Kiel.  140  Cedar  Street. 
New  York.  N.Y.  10006  and  Douglas  Miller, 
Meadowbrook  Bank  Building.  Malveme. 
N.Y.  11565.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregxilar  routes,  transporting:  Plas- 
tic cups,  bowls,  and  covers,  and  materials, 
supplies  and  equipment  used  tn  the 
manufacture  and  distribution  of  plastic 
cups,  bowls  and  covers  (except  to  bulk), 
between  Huntington  Station,  N.Y..  on 
the  one  hand.  and.  on  the  other,  points 
tn  Connecticut,  Rhode  Island.  Massachu- 
setts, New  Hampshire.  Vermont,  Maine, 
New  Jersey.  New  York.  Pennsylvania, 
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Delaware.  Maryland,  the  District  of 
Columbia,  and  Virginia,  under  contract 
with  Mars  Sales  Co.,  Inc.  Notb:  If  a  hear- 
ing Is  deemed  necessary,  applicant  re- 
quests It  be  held  at  New  York.  N.Y. 

No  MC  133140.  filed  September  3.  1968. 
Applicant:  ROY  KOTHENBKUriiX  AND 
LUVERNE   KOTHENBEUTEL.   a   part- 
nership, doing  business  as  ROCHESTER 
CITY  DEXrVERY,  521  North  Broadway, 
Rochester.  Minn.  55901.  Applicant's  rep- 
resentative: A.  R.  Fowler.  2288  Univer- 
sity Avenue,  St.  Paul,  Minn.  55114.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Such  commodities 
as   are   dealt   in   by   retail   department 
stores,  between  the  sites  of  the  retail 
store  and  warehouses  of  The  Dayton  Co. 
at  Rochester,  Minn.,  on  the  one  hand, 
and,  on  the  other,  points  in  Iowa  on,  east 
and  north  of  a  line  extending  from  the 
Iowa-Minnesota    State    line    over    VS. 
Highway  169  to  its  jimction  with  VS. 
Highway  20  at  or  near  Fort  Dodge.  Iowa, 
thence  over  U5.  Highway  20  to  Dubuque, 
Iowa,  and  points  in  Wisconsin  on,  west 
and  south  of  a  line  extending  from  the 
Mississippi  River,  near  Dubuque,  Iowa, 
over  UJ8.  Highway  61  to  Westby,  Wis., 
thence  over  Dubuque.  Iowa.  VS.  High- 
way 61  to  Westby.  Wis.,  thence  over  Wis- 
consin Highway  27  to  Osseo,  Wis.,  thence 
over  VS.  Highway  10  to  Prescott.  Wis.. 
under   contract  with   The   Dayton   Co. 
Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Minneap- 
olis, Minn. 

No  MC  133144.  filed  August  30,  1968. 
AppUcant:  H.  S.  KNUi.  Rural  Route  No. 
3.  Paris.  Ontario.  Canada.  Applicants 
representative:  Thomas  J.  Rimfola,  631 
Niagara  Street.  Buffalo.  N.Y.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Livestock  for  breeding 
and  show  purposes  (excluding  horses), 
between  points  on  the  international 
boundary  line  between  the  United  States 
and  Canada  located  oti  the  Detroit. 
Niagara.  St.  Clair,  and  St.  Lawr«ice 
Rivers,  on  the  one  hand.  and.  on  the 
other,  points  in  Illinois.  Indiana,  Iowa, 
Kentucky.  Maryland,  Massachusetts. 
Michigan,  Missouri.  New  Jersey.  New 
York.  Ohio.  Pennsylvania.  Tennessee. 
Virginia.  Bind  Wisconsin.  Nori:  If  a 
hearing  if  deemed  necessary.  appUcant 
requests  it  be  held  at  Buffalo,  N.Y. 

No    MC  133145.  filed  August  30.  1968. 
AppUcant:     LUCY    PORTANOVA.    EX- 
ECUTRIX     OP      THE      ESTATE      OP 
DANIEL  L.  PORTANOVA,  doing  busi- 
ness as  PORTANOVA  TRUCKING  COM- 
PANY   32   Westwood   Road.   Trumbull. 
Conn.    Applicant's    representative: 
Thomas  W.  Murrett,  410  Asylum  Street. 
Hartford.  Conn.  06103.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing:    Lumber   and    buHdini;   materials. 
from  points  on  railroad  sidings  of  the 
New   York,   New   Haven   and  Hartford 
Railroad  Co.  in  Connecticut,  to  points 
in    Connecticut,    limited    to    shipments 
having  an  Immediately  prior  movement 
by  rail.  Note:    If  a  hearing  Is  deemed 
necessary,  applicant  requests  It  be  held 
at  Hartford  or  WatertKiry,  Conn. 


NOTICES 

No.  M^:  133146.  filed  September  6.  1968. 
Applicant:  INTERN A-nONAL  TRANS- 
PORTATION SERVICE.  INC.,  3092 
Piedmoqt  Road  NE..  Atlanta.  Qa.  46323. 
Applicaiit's  representative:  Leonard  R. 
Kofkin.  39  South  La  SaUe  Street,  Chi- 
cago. U.  60603.  AuthOTity  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: W^te  foodstuffs  and  meal  not  fit 
for  hunian  consumption,  between  Chi- 
cago, nt.  AUanta.  Ga..  and  New  York 
City,  N.V  .  on  the  one  hand,  and,  on  the 
other.  Joints  In  Alabama,  Connecticut. 
Delawa^.  FlOTlda.  Georgia.  Illinois. 
Indiana*  Kentucky.  Maine,  Maryland, 
Massachusetts.  Michigan,  Mississippi, 
New  Haanpshire,  New  Jersey,  New  York. 
North  Carolina.  Ohio.  Pennsylvania, 
Rhode  Island.  South  Carolina.  Tennes- 
see. Vehnont.  Virginia.  West  Virginia, 
Wisconsin,  and  the  District  of  Columbia, 
under  contract  with  International  Bak- 
erage.  Inc.  Note:  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Atlaata,  Ga. 


Mo^'OR  Carriers  of  Passengers 

No  ikc  1934  (Sub-No.  26) .  fUed  Au- 
gust 28,  1968.  AppUcant:  THE  ARROW 
LINE.  TJiC.  105  Cherry  Street.  East  Hart- 
ford C4nn.  06108.  AppUcant's  represen- 
tative: Thomas  W.  Murrett.  410  Asylum 
Street.  Hartford.  Conn.  06103.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Passengers  and  their  bag- 
gage when  moving  in  the  same  vehicle 
with  passengers,  during  the  racing  season 
at  the  Saratoga  Race  Track,  between 
New  Haven.  Torrington.  and  Winsted, 
Conn.,  on  the  one  hand,  and,  on  the 
other.  Saratoga  Race  Track.  Saratoga. 
N.Y.  note:  If  a  hearing  is  deemed  neces- 
sary, ajppUcant  requests  it  be  held  at 
Hartford,  Conn.,  or  New  Haven,  Conn. 

No.  ilC  119919  (Sub-No.  5).  filed  Au- 
gust 2t,   1968.  AppUcant:  BLAINE  AL- 
BERT WILLETTS.  WTLLETTS  CHAR- 
TER SERVICE.  Box  29.  Frostburg,  Md. 
AppUcant's  representative:  S.  Harrison 
Kahn,    Suite   733   Investment   Building, 
Washi|xgton,     D.C.      20005.      Authority 
sought,  to  operate  as  a  common  carrier. 
by  mo^r  vehicle,  over  irregxilar  routes, 
trsmsptorting:    (1)   Passengers  and  their 
baggade,  in  the  same  vehicle  with  passen- 
gers, ii  special  operations,  in  round-trip 
slghts^ing  and  pleasure  tours,  begin- 
ning and  ending  at  points  in  Garrett  and 
Allegaliy  Counties.  Md..  and  Keyser,  W. 
Va..   atnd   extending   to   points   in   the 
United  States  including  Alaska  but  ex- 
cluding Hawaii,  and  (2)  passengers  and 
their  baggage  In  the  same  vehicle  with 
passengers,  in  round-trip  charter  opera- 
tions, beginning  and  ending  at  points 
in  Garrett  -Cotmty,  Md..  and  extending 
to  poiiits  in  the  United  States,  including 
Alaski  but  excluding  HawaU.  Note:  If 
a  hearing  Is  deemed  necessary,  applicant 
requests  it  be  held  at  Cimiberland.  Md. 
No.  IMC  133147,  filed  June  3.  1968.  Ap- 
pUcartt:  JAMES  DATJ.TE  HUNT.  Route 
3,  Bo«  216.  Fairmont.  N.C.  28340.  Appli- 
cant's representative:  J.  H.  Barrlngton. 
Jr..  132  West  Ellzabethtown  Road,  Lum- 
bertoa,  N.C.  28358.  Authority  sought  to 
<K)era|e  as  a  common  carrier,  by  motor 


vehicle,  over  irregular  routes,  transport- 
ing: Passengers,  from  points  In  Robeson 
County.  N.C,  to  points  in  South  Carolina. 
Note:  If  a  hearing  is  deemed  necessary, 
appUcant  requests  it  be  held  at  Raleigh 
or  Charlotte.  N.C. 

Freight  Forvvarders  or  Property 

No.  FF-345  (Clarification)  FURNI- 
TURE FORWARDING.  INC..  FREIGHT 
FORWARDER  APPLICATION,  filed  May 
24.  1968,  published  In  the  Federal  Reg- 
ister issue  of  Jxme  13,  1968,  clarified  and 
republished  as  clarified  this  issue.  Ap- 
pUcant: FURNITURE  FORWARDING, 
INC..  2525  East  56th  Street,  Post  Office 
Box  55191,  Indianapolis,  Ind.  46205.  Ap- 
Ucant's  representatives:  Alan  F.  Wohl- 
gtetter.  One  Farragut  Square  South, 
Washington,  D.C.  20006  and  E.  S.  Rawls 
(same  address  as  £«)pUcant) .  Authority 
sought  under  Part  rv  of  the  Interstate 
Commerce  Act  as  a  freight  forwarder  in 
Interstate  or  foreign  commerce,  in  the 
transportation  of  household  goods,  as  de- 
fined by  the  Commission  in  17  M.C.C. 
467,  used  automobiles  and  unaccom- 
panied baggage  between  points  in  the 
United  States.  Including  Alaska  and 
HawaU.  Note  :  The  purpose  of  this  repub- 
lication is  to  clarify  the  commodity 
description. 

No  FF-350  (Clarification)  GLOBAL 
INTERNATIONAL  FORWARDING  INC., 
FREIGHT,  published  in  the  Federal 
Register  issue  of  June  13.  1968.  clarified 
and  republished  as  clarified  this  issue. 
AppUcant:  GLOBAL  INTERNATIONAL 
FORWARDING,  INC..  No.  1 /Global  Way, 
Anaheim.  Calif.  92803.  AppUcant's  repre- 
sentative: Allan  F.  Wohlstetter,  One  Far- 
ragut Square  South.  Washington.  D.C. 
20006.  Authority  sought  imder  Part  IV  of 
the  Interstate  Commerce  Act  as  a  freight 
forwarder  In  Interstate  or  foreign  com- 
merce, in  the  transportation  of  household 
goods,  as  defined  by  the  Commission  in  17 
M.C.C.  467.  tised  automobiles  and  unac- 
eompanied  baggage,  between  points  in 
the  United  States,  including  Alaska  and 
HawaU.  Note:  The  purpose  of  this  re- 
pubUcation  is  to  clarify  the  cMtunodity 
description. 
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Water  Carriers  or  Property 

No  W-78  (Sub-No.  9) .  THE  VALLEY 
LINE   COMPANY   EXTENSION— GULP 
INTRACOASTAL     WATERWAY,     filed 
September  4.  1968.  AppUcant:  THE  VAL- 
LEY LINE  COMPANY,  a  corporation.  411 
North   Seventh   Street.   St.   Louis,   Mo. 
63101.  AppUcant's  representative:  M.  C. 
Pearson    (same   address   as  appUcant). 
AppUcation    of    The    VaUey    Line    Co., 
filed  September  4,   1968,  for  a  revised 
certificate  authorizdng  extension  of  its 
operations   to   Include    operation   as  a 
common  carrier  by  water  in  Interstate 
or    foreign    commerce,    by    nonseUpro- 
peUed  vessels  with  the  use    of  separate 
towing  vessels  In  the  transportation  of 
general  commodities,  and  by  towing  ves- 
sels   In    the    performsmce    of    general 
towage,    (a)    between  ports  and  points 
along  the  Gulf  Intracoastal  Waterway 
and  Its  tributary  waterways  (Including 
the  Port  Allen,  La.,  section  of  the  water- 
way the  Arroyo  Colorado,  to  Harlingen. 
Tex.',  the  Pearl  and  West  Pearl  Rivera 
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below  Bogalusa,  La.,  and  the  Victoria 
Channel,  to  and  including  Victoria, 
Tex.),  the  Gulf  of  Mexico  east  of  Car- 
rabeUe.  Fla..  between  BrownsvUle,  Tex., 
and  Tampa,  Fla.  (including  Port  Tampa 
and  East  Tampa,  Fla.) .  and  (b)  between 
ports  and  points  specified  in  (a)  above, 
on  the  one  hand,  and  on  the  other,  ports 
and  points  on  other  waterways  which 
appUcant  is  presently  authorized  to 
serve  as  set  forth  In  Sixth  Amended 
Certificate  £ind  Order  No.  W-78,  dated 
the  1st  day  of  August  1968. 

No.  W-435  (Sub-No.  22),  SAUSE 
BROS.  OCEAN  TOWING  CO.,  Exten- 
sion— San  Francisco  Bay.  fUed  August 
22  1968.  AppUcant:  SAUSE  BROS. 
OCEAN  TOWING  CO..  INC.  809  Termi- 
nal Sales  BuUdUig.  Portland.  Oreg.  97205. 
AppUcant's  representative:  Mr.  Robert 
O.  Simpson,  Pacific  Building,  Portland, 
Oreg.  97204.  AppUcation  filed  August  22, 
1968.  for  a  revised  permit  authorizing 
extension  of  its  operations  to  include 
operation  as  a  contract  carrier,  by  water, 
in  interstate  or  foreign  commerce,  in 
the  transportation  of  (1)  lumber  and 
lumber  products  between  aU  the  ports 
In  Oregon  and  Washington  on  the  one 
hand.  and.  aU  ports  on  San  Francisco 
Bay  and  tributary  waterwajrs.  on  the 
other;  and  (2)  logs,  between,  ports  and 
points  along  the  Pacific  Coast  and  tribu- 
tary waterways  from  Port  Angeles, 
Wash.,  to  San  Francisco  Bay,  inclusive, 
except  ports  and  points  along  the  Colimi- 
bia  River  above  Astoria.  Oreg. 

Application  for  Brokerage  License 

No.  MC  130068.  filed  August  27.  1968. 
AppUcant:  CARL  LEA VITT  PALMER, 
doing  business  as  PALMER  SNOW  BALL 
TOURS,  553  First  Street.  Manhattan 
Beach,  Calif.  For  a  Ucense  (BMC  5)  to 
engage  In  operations  as  a  broker  at  Man- 
hattan Beach,  Calif.,  in  arranging  for 
the  transportation.  In  interstate  or  for- 
eign commerce,  of  passengers  and  their 
baggage,  in  the  same  vehicle  with  pas- 
sengers, in  charter  smd  special  oi)era- 
tions,  between  points  In  California, 
Utah,  Arizona,  and  Nevada. 

No.  MC  130069,  fUed  Augiist  28, 
1968.  Applicant:  INTERJJATIONAL 
FREIGHT  SERVICE,  INC..  Post  Office 
Box  6461,  Savannah,  Ga.  31405.  AppU- 
cant's representative:  Martin  Steren- 
buch,  1819  H  Street  NW.,  Washington, 
D.C.  20006.  For  a  Ucense  (BMC  4)  to  en- 
gage in  operations  as  a  brokef  at  Savan- 
nah. Ga..  in  arranging  for  the  transpor- 
tation. In  Interstate  or  foreign  commerce, 
of  general  commodities  without  excep- 
tion, between  aU  ports  of  entry  on  the 
international  boimdary  line  between  the 
United  States  and  Mexico,  on  the  one 
hand,  and,  on  the  other,  poihts  In  the 
United  States.  ; 

APPUCATION  IN  Which  HandLinc  With- 
out Oral  Hearing  Has  Been  Requested 

No.  MC  42487  (Sub-No.  696).  filed 
August  21.  1968.  AppUcant:  CONSOLI- 
DATED FREIGHTWAYS  CORPORA- 
TION   OF    DELAWARE,     175    Llnfleld 


NOTICES 

Drive.  Menlo  Park.  Calif.  94025.  AppU- 
cant's representative:  Robert  K.  Lance- 
field  (same  address  as  applicant).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  General  commodi- 
ties, except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission,  commodities 
in  bulk,  and  those  requiring  special 
equipment,  between  Kingman,  Ariz., 
and  junction  U.S.  Highways  89  and  93 
(about  7  mUes  north  of  Wickenburg, 
Ariz.) ,  from  Kingman  over  U.S.  Highway 
93  to  junction  U.S.  Highway  89.  and  re- 
turn over  the  same  route  serving  no  in- 
termediate points  as  an  alternate  route 
for  operating  convenience  only.  In  con- 
nection with  carrier's  presently  author- 
ized regular  route  operations.  Note: 
AppUcant  states  that  no  dupUcating  au- 
thority Is  being  sought. 

No.  MC  116858  (Sub-No.  7)  (Correc- 
tion), filed  August  16,  1968,  published 
Federal  Register  issue  September  6, 
1968,  corrected  and  republished  as  cor- 
rected, this  issue.  Applicant:  J  &  M  CAR- 
RIERS CORP..  43-06  54th  Road.  Mas,- 
peth.  N.Y.  11378.  AppUcant's  representa- 
tive: Morton  E.  Kiel.  140  Cedar  Street, 
New  York,  N.Y.  10006.  Note:  The  purpose 
of  this  repubUcation  is  to  Uiclude  the 
name  of  shipper,  Travehiol  Laboratories, 
Inc.,  of  Morton  Grove.  Dl.,  with  whom  the 
carrier  is  under  contract  with.  The  rest 
of  the  application  remains  imchanged. 

Motor  Carrier  of  Passengers 

No  MC  116653  (Sub-No.  1).  fUed  Sep- 
tember 3. 1968.  Applicant:  GORDON  BE- 
DORE,  1303  South  Avenue.  Niagara 
Falls.  N.Y.  14305.  AppUcant's  represen- 
tative: Clarence  E.  Rhoney,  55  16th 
Avenue,  North  Tonawanda,  N.Y.  14120. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregiilar 
routes,  transporting:  Passengers  and 
their  baggage.  In  special  operations.  In 
round-trip  sightseeing  or  pleasure  totirs, 
limited  to  the  transportation  of  not  more 
than  eight  passengers  in  any  one  vehicle, 
but  not  including  the  driver  thereof  and 
not  including  children  imder  10  years  of 
age  who  do  not  occupy  a  seat  or  seats,  be- 
ginning and  ending  at  Niagara  Falls, 
N.Y.,  and  points  In  Niagara  County.  N.Y., 
within  6  mUes  thereof,  and  extending  to 
ports  of  entry  on  the  international 
boundary  line  between  the  United  States 
and  Canada  located  at  Niagara  Falls  and 
Lewiston,  N.Y.  Note:  AppUcant  presently 
holds  the  above  sought  authority  re- 
stricted to  the  transportation  of  seven 
I>assengers  In  any  one  vehicle.  AppUcant 
states  the  sole  purpose  of  this  appUcation 
is  to  increase  carrying  capacity  from 
seven  to  eight  passengers. 

By  the  Conmilssion. 

.  [seal]  H.  Neil  Garson, 

Secretary. 

[PJl.  I>oc.   68-11354;    Piled.  Sept.   18,   1968; 
8:45  ajn.] 
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[Notice  212] 


MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

September  16,  1968. 
Synopses  of  orders  entered  pursuant 
to  section  212(b)  of  the  Interstate  Com- 
merce Act.  and  rules  and  regulations  pre- 
scribed thereunder  (49  CFR  Part  279), 
appear  below: 

As  provided  in  the  Commission's  spe- 
cial rules  of  practice  any  interested  per- 
son may  fUe  a  petition  seeking  recon- 
sideration of  the  following  numbered 
proceedings  within  20  days  from  the  date 
of  pubUcation  of  this  notice.  Pursuant  to 
section  17(8)  of  the  Interstate  Com- 
merce Act,  the  filing  of  such  a  petition 
wiU  postpone  the  effective  date  of  the 
order  in  that  proceeding  pending  its 
disposition.  The  matters  reUed  upon  by 
petitioners  must  be  specified  in  their 
petitions  with  particularity. 

No.  MC-FC-35423.  By  order  of  August 
30,  1968,  the  Transfer  Board  approved 
the  lease  to  Gteorge  MlUer  and  Richard 
G.  Payne,  doing  business  as  P  and  M 
Trucking  Co.,  Galena  Park,  Tex.,  of  Cer- 
tificate of  Registration  No.  MC-120571 
(Sub-No.  1),  Issued  August  22,  1968.  to 
French.  Ltd..  of  Houston.  Inc.,  Houston, 
Tex.,  evidencing  a  right  to  engage  in  in- 
terstate or  foreign  commerce,  in  the 
transportation  of  numerous  commod- 
ities under  the  generic  heading,  Oilfield 
equipment  and  pipe,  trenching  machines, 
between  points  in  Texas.  Austin  L. 
HatcheU,  1102  Perry  Brooks  BuUding, 
Austin,  Tex.  78701;  attorney  for 
appUcants. 

No.  MC-FC-70706.  By  order  of  August 
30,  1968,  the  Transfer  Board  approved 
the  transfer  to  YeUow  Cab  Co.  of  PhUa- 
delphia.  Inc.,  PhUadelphia,  Pa.,  of  the 
operating  rights  in  certificates  Nos.  MC- 
93396  and  MC-93396  (Sub-No.  4)  issued 
July  9.  1954.  and  September  20.  1963,  to 
YeUow  Limousine  Service,  Inc.,  Philadel- 
phia. Pa.,  authorizing  the  trsmsportation 
of;  Passengers  and  their  baggage,  over 
irregular  routes,  in  charter  operations, 
limited  to  the  transportation  of  not  more 
than  six  passengers,  not  Including  the 
driver,  nor  chUdren  imder  the  age  of  10 
years  when  not  occupying  a  single  seat, 
in  any  one  vehicle,  between  Philadelphia, 
Pa.,  on  the  one  hand,  and,  on  the  other, 
New  York.  N.Y..  and  points  in  New  Jer- 
sey. Delaware,  and  Maryland.  Passengers 
and  their  baggage,  over  regular  routes, 
limited  to  the  transportation  of  not  more 
than  11  passengers  in  any  one  vehicle, 
not  including  the  driver  thereof,  and  not 
including  chUdren  imder  10  years  of  age 
who  do  not  occupy  a  separate  seat  or 
seats,  and,  between  the  PhUadelphia  In- 
ternational Airport  at  PhUadelphia,  Pa., 
and  Atlantic  City,  N.J.,  serving  no  inter- 
mediate points.  S.  Harrison  Kahn,  Suite 
733,  Investment  BuUding,  Washington, 
D.C.  20005;  attorney  for  transferee. 
William  M.  Barnes,  1719  Packard  BuUd- 
ing, PhUadelphia,  Pa.  19102;  attorney  for 
transferor. 
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No.  MC-PC-70745.  Immlving  dual  au- 
thority. By  the  order  of  August  30,  1968, 
the  Transfer  Board  approved,  the  trans- 
fer to  Daley  li  Wanzer,  Inc.,  Hull,  Mass., 
of  a  portion  of  the  operating  rights  in 
certificate  No.  MC-128155  Issued  Decem- 
ber 5,  1966.  to  Olney  Van  k  Storage.  Inc., 
Kansas  City,  Mo.,  authorizing  the  trans- 


NOTICES 


portatlon  of:  Household  goods,  as  defined 
by  the  Commission  between  points  in 
Alabama.  Florida,  Georgia,  North  and 
South  Carolina,  and  Tennessee,  on  the 
one  hand,  and,  on  the  other,  points  in 
Massaahusetts.  Robert  J.  Gallagher.  Ill 
State  Street,  Boston,  Mass.  02109;  attor- 


ney for  transferee.  Donald  E.  Leonard, 

14th  and  J  Streets,  Lincoln,  Nebr.  68508; 

attorney  for  transferor. 

[seal]  H.  Neil  Garson, 

Secretary. 

[PH.  Doc.   6«-11410:    PUed,  Sept.   18,   1968; 
8:49  ajn.] 
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Rules  and  Regulations 


Title  9— ANIMALS  AND 
ANIMAL  PRODUCTS 

Chapter  III— Consumer  and  Marketing 
Service  (Meat  Inspection),  Depart- 
ment of  Agriculture 

SUBCHAPTER  A— MEAT  INSPECTION 
REGULATIONS 

PART  318— REINSPECTION  AND 
PREPARATION  OF  PRODUCTS 
Disapproval  of  Nordihydroguaiaretie 
Acid  for  Use  in  Certain  Meat  Food 
Products 

Pursuant  to  the  authority  conferred 
by  the  Federal  Meat  InspecUon  Act  (34 
slat.  1260,  as  amended  J^  |1  f*f  ^f  *f 
21  US.C.  601  et  seq.).  8  318.7(t>)  ^'»j^^ 
the  M^at  Inspection  Regulations  (9  CFR 
318  7(b)  (4) )  is  amended  by  changing  the 
^Sn  01  the  Chart  therein  deatog^to 
the  Class  of  Substance,  ,  '^ttoridante 
and  oxygen  Intereeptors,"  by  deleting 
the  words  "nordihydroguaiaretie  a«id 
(NDGA)"  and  the  Information  relating 
■  thereto,  for  frozen  fresh  pork  sausage 
and  freeze  dried  meats. 

This  amendment  is  made  because  the 
Food  and  Drug  Administration  has  re - 
SSfed     (33     F.R.     5619)     nordmydro- 
guaiaretic  acid  from  the  list  of  food  addi- 
tives generally  recognized  as  safe  for  use 
in    foods    under    tiie    Food    Additives 
Amendment  of  1958  of  the  Federal  Food 
Drug  and  Cosmetic  Act.  The  effect  of 
such  removal  is  to  classify  this  substance 
as  a  "food  additive"  (unless  otherwise  ex- 
cluded)   and  require  It  to  be   deemed 
•unsafe"  for  use  in  the  absence  of  an 
exemption  or  regulation  allowing  such 
use  under  section  409  of  that  Act.  Meat 
food  products  containing  any  such  "un- 
safe" food  additive  are  classed  as  adul- 
terated under  the  Federal  Meat  Inspec- 
tion Act.  Since  this  amendment  is  neces- 
sary to  conform  the  regulations  to  the 
provisions  of  the  Federal  Meat  Inspec- 
tion Act,  under  the  administrative  pro- 
cedure provisions  in  5  U,S.C..  section  553, 
it  is  found  upon  good  <?ause  that  public 
participation  in  rule  making  With  respect 
thereto  Is  impracticable  and  unnecessary, 
and  good  cause  is  found  for  making  tills 
amendment  effective  less  than  30  days 
after  pubUcation  in  the  Federal  Reg- 

ISTER  

Nordihydroguaiaretie  acid  (NDGA) 
was  approved  under  the  Meat  Inspec- 
tion Act  for  use  in  rendered  animal  fat 
or  combination  of  such  fat  and  vegetable 
fat  prior  to  the  enactment  of  the  Food 
Additives  Amendment  of  1958  and  as  to 
such  uses  it  is  not  a  "food  additive."  Its 
use  In  such  products  Ifl  accordance  with 
such  approvals  is  deemed  safe.  Therefore 
no  change  Is  made  in  its  status  for  these 


This  amendment  shall  become  effective 
upon  publication  in  the  Federal  Regis- 


ter. 


Done  at  Washington,  DC.  this  17th 
day  of  September  1968. 


uses. 


R.   K.  SOMERS, 

Deputy  Administrator,  Con- 
sumer Protection.  Consumer 
and  Marketing  Service. 

(PR    Doc.   68-11471;    Piled,   Sept.    19,    1968; 
8:48  a.m.] 

Title  14— AERONAUTICS  AND 
SPACE 

Chapter  I— Federal  Aviation  Admin- 
istration, Department  of -Transpor- 
tation 

SUBCHAPTER  E — AIRSPACE 

[Airspace  Docket  No.  68-PC-3] 
PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND  REPORTING  POINTS 

AheraHon  of  Control  Zone 
The  purpose  of  this  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions is  to  change  tiie  effective  ttaies  of 
designation  of  tiie  Kailua,  Kona,  HawaU, 
control  zone. 

The  Kailua,  Kona  control  zone  is  cur- 
rentiy  effective  from  0730  to  2215  hours, 
local  time  daily.  June  15  through  Sep- 
tember 6.  and  0730  to  1830  hours,  local 
time  daily.  September  7  through  June  14. 
annually.  The  Federal  Aviation  Adminis- 
tration is  establishing  a  combined  Flight 
Service  Station  and  Control  Tower  at 
Kona.  This  facility,  expected  to  be  com- 
missioned on  or  about  Septenaber  30th 
of  this  year,  will  be  operational  from  0600 
to  2200  hours,  local  time  daily. 

In  view  of  the  rapidly  increasing  traf- 
fic volume  and  the  recently  Inaugurated 
turbojet  aircraft  service  to  Kona  Airport 
It  Is  Important  that  this  control  zone 
revision  be  made  as  soon  as  possible  after 
commissioning  of  the  new  combined  sta- 
tion/tower. ^.  ^.  J  „J. 
As  a  situation  exists  which  demands 
immediate  action  in  the  interest  of  safety 
In  air  commerce,  compliance  with  the 
Notice  and  public  procedure  provisions 
of  chapter  5,  titie  5  of  the  United  States 
Code  on  administrative  procedure  is  im- 
practicable, and  for  that  reason  good 
cause  exists  for  this  amendment  to  be- 
come effective  in  less  than  30  days. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations 
is  amended,  effective  0901  G.m.t.,  Octo- 
ber 1    1968,  as  hereinafter  set  forth. 

In  S  71.171  (33  F.R.  2058)  the  Kailua, 
Kona,  Hawaii,  control  zone  is  amended 
by  deleting  all  after  "•   •   •  Upolu  Point 


VOR  207°  radlals."  and  substituting 
therefor  "This  control  zone  is  effective 
from   0600   to   2200   hours,   local   time. 

daily."  .     , 

Since  this  action  Involves,  in  part,  air- 
space outside  the  United  States,  the  Ad- 
ministrator has  consulted  with  the  Secre- 
tary of  State  and  the  Secretary  of  De- 
fense in  accordance  with  the  provisions 
of  Executive  Order  10854. 
(Sees  307(a),  1110.  Federal  Aviation  Act  of 
1958  (49  U.S.C.  1348,  1510);  Executive  Order 
10654  (24  P.R.  9566) ) 


Issued  in  Washington,  D.C..  on  Sep- 
tember 12, 1968. 

H.  B.  Helstrom, 
Chief,  Airspace  and  Air 
Traffic  Rules  Division. 

[PR    Doc.   68-11440;    Piled.   Sept.    19,    1968; 
8:46  a.m.] 


(Airspace  Docket  No.  68-WE-581 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND  REPORTING  POINTS 
Alteration  of  Control  Zone 

On  July  30,  1968,  a  notice  of  proposed 
rule  making  was  published  in  the  Fed- 
eral Register  (33  F.R.  10805)  stating 
that  the  Federal  Aviation  Administration 
was  proposing  an  amendment  to  Part  71 
of  the  Federal  Aviation  Regulations  that 
would  alter  the  description  of  the  Santa 
Ana,  Calif.  (MCAF  Santa  Ana) ,  control 

zone.  „-   . 

Interested  persons  were  given  30  days 
in  which  to  submit  written  comments, 
suggestions,  or  objections.  Objections 
were  received  from  the  California  Aero- 
nautics Division  and  the  county  of 
Orange.  These  objections  were  subse- 
quently withdrawn  and  the  proposed 
amendment  is  hereby  adopted  without 
change. 

Effective  date.  This  amendment  shall 
be  effective  0901  G.m.t.,  November  14, 
1968. 

Issued  in  Los  Angeles,  Calif.,  on  Sep- 
tember 12, 1968. 

Lynn  L.  Hink, 
Acting  Director,  Western  Region. 

In  §  71  171  (33  F.R.  2123)  the  descrip- 
tion of  the  Santa  Ana,  Calif.  (MCAF 
Santa  Ana),  control  zone  is  amended  by 
deleting  the  last  sentence  "•  •  •  This 
control  zone  will  be  effective  from  0600  to 
2400  hours  local  time  daUy."  and  substi- 
tuting therefor This  control  zone 

is  effective  during  the  specific  dates  and 
times  established  in  advance  by  a  Notice 
to  Airmen.  The  effective  date  and  time 
will  thereafter  be  continuously  published 
in  the  Airman's  Information  Manual." 
[PJB  Doc.  68-11441;  PUed,  Sept.  19,  1968; 
8:46  ajn.] 
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(Airspace  Docket  No.  6S-WE-621 

PART  71 — DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND  REPORTING  POINTS 
Alteration  of  Control  Zone 

On  Augvjst  7,  1968,  a  notice  of  proposed 
riile  making  was  published  in  the  Fed- 
eral Rkcistkr  (33  P.R.  11177)  stating 
that  the  Federal  Aviation  Administration 
was  considering  an  amendment  to  Part 
71  of  the  Federal  Aviation  Regulations 
which  would  alter  the  description  of  tht 
Riverside.  Calif.,  control  zone. 

Interested  persons  were  given  30  days 
in  which  to  submit  written  comments, 
suggestions,  or  objections.  No  objections 
have  been  received  and  the  proposed 
amendment  is  hereby  adopted  without 
change. 

Effective  date.  This  amendment  shaii 
be  effecUve  0901  G.m.t.  November  14. 
1968. 

Issued  in  Los  Angeles,  Calif.,  on  Sep- 
tember 12. 1968. 

Lywn  L.  Hink, 
Acting  Director.  Western  Region. 

In  i  71.171  <33  FM.  2119)  the  River- 
side. Calif.  (Municipal  Airport),  control 
zone  is  amended  by  deleting.  "This  con- 
trol zone  is  effective  from  0600  to  2200 
hours,  local  time  daily."  and  substituting 
therefor.  "This  control  zone  is  effective 
during  the  specific  dates  and  times  estab- 
lished in  advance  by  a  Notice  to  Airmen. 
The  effective  date  and  time  will  there- 
after be  continuously  published  in  the 
Airman's  Information  Manual." 

[PJi.   Doc.   68-11442:    PUed.   Sept.    19.    1968: 
8:46  a.m.J 


[Airspace  Docket  No.  68-SO-M] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND  REPORTING  POINTS 

Alteration  of  Control  Zone  and 
Transition  Area 

On  August  2.  1968.  a  notice  of  proposed 
rule  making  was  published  in  the  Federal 
Register  » 33  F.R.  11029 » ,  stating  that  the 
Federal  Aviation  Administration  was 
considering  amendments  to  Part  71  of  the 
Federal  Aviation  Regulations  that  would 
alter  the  Rocky  Mount.  N.C..  control  zone 
and  transition  area. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule 
making  through  the  submission  of  com- 
ments. All  comments  received  were 
favorable. 

Subsequent  to  the  publication  of  the 
notice,  it  was  determined  that  the  name 
of  the  airport  was  published  in  the  con- 
trol zone  description  as  "Rocky  Mount 
Airport"  in  lieu  of  the  correct  name 
"Rocky  Mount  Municipal  Airport,"  and 
the  direction  "NE"  used  in  describing  the 
transition  area  extension  predicated  on 
the  Rocky  Mount  VORTAC  083°  radial 
should  have  read  "E." 

Since  these  amendments  are  editorial 
in  nature,  notice  and  public  procedure 


i 


RULES  AND  REGULATIONS 

hereon  ar^  unnecessary  said  action  is 
taken  herein  to  alter  the  descriptions 
accordingly. 

In  consideration  of  the  foregoing,  Part 
71  of  the  FWeral  Aviation  Regulations  is 
amended,  effective  0901  Gjn.t.,  Novem- 
ber 14,  1968,  as  hereinafter  set  forth. 

In  !  71.1^1  (33  F.R.  2058),  the  Rocky 
Mount.  N.C..  control  zone  is  amended 
to  read: 

Rocky  Mount.  N.C. 

Within  a  5-mlle  radius  of  Rocky  Mount 
Municipal  iirport  (lat.  35°58'01"  N.,  long. 
77°47'33"  W). 


(Sec.  307(a),  Federal  AvlaUon  Act  of  1958; 
49  U.S.C.  1348) 

Issued  in  Anchorage.  Alaska,  on  Sep- 
tember 16. 1968. 

Lyle  K.  Brown, 
Director,  Alaskan  Region. 

(P.R.   Doc.   68-11444:    Piled,   Sept.    19,   1968; 
8:46  ajn.] 


In  §71. 
Moimt,  N. 
to  read : 


Jl  (33  P.R.  2137).  the  Rocky 
transition  area  is  amended 

I  Rocky  Mount.  N.C. 


That  airspace  extending  upward  from  700 
feet  above  tjie  surface  within  a  7-mlle  radius 
of  Rocky  Mtmnt  Municipal  Airport  (lat.  35°- 
5801'  N.,  [long.  77°47'33"  W);  within  2 
miles  each  ide  of  the  Rocky  Mount  VORTAC 
083°  radial,  jextendlng  from  the  7-mlle  radius 
area  to  8  miles  east  of  the  VORTAC. 


(Sec.  307(a 
49  use.  13 


i|.  Pe 

lf8(a) 


Pederal  Aviation  Act  of  1958; 


Issued  iA  East  Point,  Ga.,  on  Septem- 
ber 11.  196i. 

James  G.  Rogers, 
[Director,  Southern  Region. 


1P.R.  Doc. 


68-11443:    Piled. 
8:46  a.m.] 


Sept.    19,    1968; 


[Airspace  Docket  No.  68-AL-ll) 
PART  71 -^DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND  REPORTING  POINTS 

Alterdtion  of  Transition  Area; 
Correction 

On  Augist  9,  1968,  Airspace  Docket  No. 
68-9500,  published  in  the  Federal  Reg- 
ister (33  FJl.  11332),  stated  that  this 
amendment  to  Part  71  of  the  Pederal 
Aviation  Regulations  would  alter  the 
Yakutat.  Alaska,  transition  area.  It  cited 
FAR  71  mi  (33  F.R.  2058)  control  zones 
instead  of  FAR  71.181  (33  F.R.  2137, 
5214)  transition  areas. 

The  effective  date.  0901  G.m.t..  Octo- 
ber 10.  1968.  does  not  coincide  with  the 
October  iV.  1968.  chart  publication  date 
as  was  intended.  Therefore,  action  is 
taken  herein  to  correct  the  cited  FAR 
and  change  the  effective  date  of  this 
amendment. 

Since  this  amendment  is  editorial  in 
nature  and  will  impose  no  undue  burden 
on  any  person,  the  Administrator  has 
determined  that  notice  and  public  proce- 
dure thereon  are  unnecessary  and  it  may 
be  made  effective  immediately. 

In  consideration  of  the  foregoing,  ef- 
fective ii^mediately.  PJl.  Doc.  68-9500 
(33  PJl.  1J1332)  is  amended  as  foUows: 

"In  71.171  (33  PJl.  2058)"  is  deleted 
and  "In  ^llBl  (33  PJl.  2137,  5214)"  Is 
substituted  therefor. 

"eflectlTe  0901  Gjn.t..  October  10, 
1968."  is  deleted  and  "effective  0901 
G.m.t..  October  17,  1968"  is  substituted 
therefor. 


(Airspace  Docket  No.  68-SO-70] 

PART  71— DESIGNAIION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND  REPORTING  POINTS 

Alteration  of  Federal  Airway,  Addi- 
tional Control  Area,  and  Report- 
ing Points 

The  purpose  of  these  amendments  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions is  to  change  the  name  of  the  Miami, 
Fla.,  RBN  to  Portland,  Fla.,  wherever 
it  appears  in  the  descriptions  of  Blue 
Federal  airway  No.  48.  Control  1230. 
domestic  low  altitude  reporting  points 
and  other  reporting  points. 

The  name  of  the  Miami  RBN  has  been 
changed  to  Portland,  effective  Septem- 
ber 19.  1968.  Action  is  taken  herein  to 
reflect  this  change  in  the  Federal  Avia- 
tion Regulations. 

Since  these  sunendments  are  editorial 
in  nature  the  Administrator  has  deter- 
mined that  notice  and  public  procedure 
hereon  is  impracticable  and  that  they 
may  be  made  effective  in  less  than  30 
days. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations  is 
amended,  effective  0901  G.m.t.,  Septem- 
t)er  19,   1*68,  as  hereinafter  set  forth. 

1.  In  S  71.109  (33  F.R.  2007)  B-48  is 
amended  to  read  as  follows: 

B-48     Prom   INT   Blmlnl,   Bahamas.   RBN 
.216*  and  Portland,  Pla.,  RBN  145°  bearings; 
12  AOL  Portland  RBN. 

2.  Section  71.163  (33  F.R.  2051)  is 
amended  as  follows:  In  Control  1230 
"Miami,  Fla.,  RBN  to  the  INT  of  the 
Miami  RBN  275°  bearing"  is  deleted  and 
"Portland,  Fla..  RBN  to  the  INT  of  the 
Portland  RBN  275°  bearing"  Is  substi- 
tuted therefor. 

3.  Section  71.203  (33  F.R.  2280)  is 
amended  as  follows:  "Miami,  Fla.,  RBN" 
is  deleted  and  "Portland,  Fla.,  RBN"  is 
substituted  therefor. , 

4.  Section  71.209  (33  FJl.  2290)  is 
amended  as  follows:  In  Gulf  stream  INT 
"Miami"  is  deleted  and  "Portland"  Is 
substituted  therefor. 

(Sec.  307(a).  Pederal  Aviation  Act  of  1958; 
40VS.C.  1348) 

Issued  in  Washington.  D.C.,  on  Sep- 
tember 12,  1968. 

H.  B.  Helstrom, 
Chief,  Airspace  and  Air 
Traffic  Rules  Division. 

[PJl.  Doc.   68-11446;   FUed,  Sept.    10.   1868; 
8:46  SJn.] 
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.         SUBCHAPTER  f^AlB  TBAFHC  AND  GENERAL  OPERATING  BUIES 

[Reg.  Docket  No.  9116;  Amdt.  616] 

I    PART  97__STANDARD  INSTRUMENT  APPROACH  PROCEDURES 
^  Miscellaneous  Amendments 

The  amendments  «?.he  standard  ^^'^-^^'^^^^l^^S^^^^'^.^SfX^^S'^'^' 
when  indicated  In  orda;  to  pmmote  ^eW^TOe^  ammded^proceo  ^^^^^^^^  „,  ^  ^„   u,e  complete  procedure  U 

,14  CFB  part  91)  te  '^'"f'^  »f  '"'^"'i        ^^,^^  ,„„  „  ^.^Imn  frequency  range  (L/MP>.  automatic  dlrecUon  finding. 
,«,|-,  ^i^^i  Se^cnSa?ge^^^1  '^ures  ^^^o^: 

nrime'nrjTm    o7tu.;::B  rrcel  .o,  »,  medium  jr^uenc  range  .L^,,  automaUc  dlrecUon  finding 
.ADl.^^d^vfrTfSg^'.fUuency  omnlraj^e  ,VOR,   ^^^^ ^^J^^^  ^^„  ,  ^,  „«. 

mrendLg  !  in  17  ot  Subpart  B  to  delete  Instrument  landing  system  <ILS)  procedures  as  (ollows: 

Hy  amending  ,^..7  o,  Subpart  B  to  cancel  tnstnmient  ;-^^-«em  '■^\^^':J^-  ^  ,^. 

5   Bv  amending  5  97.19  of  Subpart  B  to  delete  radar  procedures  as  follows: 
irvUrKy^tandlXord  Pneld,  Radar  1.  Amdt.  7,  26  Aug.  1967  (esta«l^  under  Suhpart  C). 

6,  By  amending  §  97.19  of  Subpart  B  to  cancel  radar  procedures  as  FoUows: 

o,  oy  Bix*^    v**-^   .  „  , TjoHo,.  1    Amrit   8    8  Julv  1967,  Canceled,  effective  6  Oct.  l9oB. 

^TrnI;n;r:r::^:^tr^.blgbUuency.mnlrange  <^^^^ 
measuring  equipment  (VOR/DME)  procedures  as  follows.  p^„,,,^TxP.  VOR 

.  Standard  Insteumbnt  Appboach  fbocbdubb     iirB   tv/» 

..If   tufST    MMDtHAT  HAA,andRA  Ceilings  are  In  feet  above  airport  elevaUon. 

^trth^^^uTuSh'laT^U^atr^^^^  SJTr  as  set  fortht^. 


Terminal  routes 


From — 


To- 


Vla 


Hissed  approach 

Minimum    MAP:  6.4  miles  after  passing  JAX  VOB 
altitudes        TAG. 
(feet) 


R  m-.  , AX  VORTAC.  eount^clockwise....  «  i^j:- JH^gl^lS  (SSpT)---".:  tSSi  d5J1  ^: 
R  010°,  JAX  VOBTAC  clockwise B  104  ,  JAA  vum  av.  \ 


2000    CUmb  to  1600-  on  R  284*  within  16  miles  of 

2000        JAX  VORTAC. 

Supplementary  charting  Information:  Final 
wBproach  crs  Interoepta  runway  center- 
line  aooC  from  threshold.  ALS  Runway 
7  HIRL  Runways  7/2S.  TDZ  elevation, 
25'. 


XT    1.1    „f»r.  ini'Onthnd  284°  Inbnd.  2000*  within  10  miles  of  JAX  VORTAC. 
V^r!^'^^TA^°F'^A^ott''^^^^BisU^o.  FAF  to  MAP.  6.4  mUes. 
MmUu^alliiude  over  JAX  VO  RT AC.  a»0^ 
MSA-  000°-O90°— laoC;  090°-27O''-20OO';  2(0  -360  — l*Xr. 
Notb:A8R. 

DAT  AND  NiOHT  MlNMUlM 

^ ^ ■ "^  D 

-S5I ^^T— irr-55r  V^S  HAT        -IFdA  vis  hat  MDA  VI8  HA— 

— :^ — 'i     ^    ^     '^     «^    ^    '     ^    *"     '    .r* 

B-31 **•  *  MT^»  viB  HAA  MDA  V18  HAA 

UVA  VIS  HAA  MDA  VIS  HAA  MDA  VIS  HAA  M 

471        500        1        4n       800       IH        <71       680        »        •« 

I • s  JL.  T  ^. « ,»-RVB  »,  R»,«r  .  s»^  —  -^S^-""^  «,  B»™  .  .-«u«  -  «- 

■* runways. 
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Standard  Instrcmkht  Approach  Procrdubb — Tipr  VOR — Continued 


Terminal  routM 


Frtuu — 


Ta- 


Procednre  tarn  N  sWe  of  era,  120*  Outbnd;  300*  Inbnd,  2300'  within 
FAF    LOU  VORTAC.  Final  approach  crs,  300*.  Distance  FAF  to  V 
Minimum  altitude  over  LOU  VORTAC.  2300';  over  5-mile  DME  Fi; 
MSAf^"^--25O0';  09O"-iao°-2100';  180'-270°-2300';  270'^«0--.-vi 

•Inoperative  table  doM  not  apply  to  HI  RLS  Runway  29  , 

#RVR  1800  authoriied  Runway  01  for  Categories  A,  B,  and  C,  KV  K 


mUes  of  LOU  VORTAC. 
!^P.  8.1  miles. 

use. 


aoo'. 


Missed  approach 


Via 


Minimum    MAP:  8.1  mUes  after  passing  LOU  VOR- 
altltudes        TAC. 
(feet) 


Climb  to  2500'  on  beading  260°  intercept 

R  279°  LOU  VORTAC  and  proceed  to 

Corydon  Int  and  hold. 
Supplementary  charting  information:  Hold 

W,  1  minute,  right  turns,  099°  Inbnd. 

TDZ  elevation,  479'. 


2000  authorized  Runway  01  for  Category  D. 
Day  and  Nioht  JdnmiuMS 


Good. 

A 

B 

C 

D 

MDA 

VIS 

HAT 

Ml 

)A 

VIS 

HAT 

MDA 

VIS 

HAT 

MDA 

VIS 

HAT 

8-29* 

1180 

1 
VIS 

1 
nums: 
VIS 

1 
VIS 

1 

TOl 

HAA 

«B3 

HAT 

au 

HAA 
483 

T  2-eng. 

11 
M 

11 

M 
M 

or  less- 

n            1 

)A            VIS 

»           1 

5A            VIS 
60                 1 

?A            VIS 
60                  1 
Standard.# 

701 

HAA 

fl83 

HAT 
381 

HAA 
483. 

1180 

MDA 

1180 

MDA 

860 

MDA 

1140 

IK 
VIS 

IM 

VIS 

1 

VIS 

IH 

Tover 

701               1180 

HAA            MDA 

683               1180 

HAT           MDA 

381                 860 

HAA           MDA 

643               1140 

2-eng.^-Standard.# 

1,4 

VIS 
2 

VIS 

1 
VIS 

2 

h    AQ-  fiiin 

701 

c 

MDA 
1180 

HAA 

683 

8-29* 

DMEMinii 
MDA 

an 

HAT 

381 

c 

MDA 
980 

HAA 
643 

A 

Standard. 

tTTiHt    Nn   It 

8   By  amending  §  97  23  of  Subpart  C  to  amend]  very  high  frequency  omnirange  (VOR)  and  very  high  frequency-distance 
measuring  equipment  (VOR/DME)  procedures  as  follows: 

STAVDABD   ISSTaCMBNT   APPROACH   PROCKDURB TTPB   VOK 


mien  an  approach  is  conauctea  m  acooraance  wiiu  »  umacui  y,.,^^^^^^  ™..„  _.  j,-.  . 
rith  thoMestablisbed  for  en  route  operation  in  the  particular  area  or  asset  f»th  below. 


Terminal  routts 


Missed  approach 


From — 


To- 


Windaor  VOB ^'^^^  ^'- 


Via 


Mfiiimum  ,  ,     ,  ,  . 

altitudes     MAP:  4.2  miles  after  passing  Island  Int. 
(feet) 


Direct. 


1700  Climb  to  2800'  direct  to  Belle  Int  or,  when 
directed  by  ATC,  make  right-climbing 
turn  proceed  to  Windsor  VOR  at  2000'. 
Supplementary  charting  information:  Ap- 
proach radial  lies  about  500'  left  of  Run- 
way 33L.  TDZ  elevation,  623'. 


Procedure  turn  not  auUioriied.  Apprt^dJ  m  (profile)  starts  at  ^ 
FAFIsland  Int.  Final  approach  crs,  323°.  Distance  FAF  to  MAP. 
Minlium  altitude  over  Windsor  VOR.  2000';  over  WMid  Int,  1700 
MSA-  000°-180°-2000';  180°-270°-2300';  270°-360°-2800'. 
NoTis:  (1)  A8R.  (2)  VOR  and  ADF  receivers  or  radar  required. 
■Sliding  aeaie  not  authorized. 


Windsor  VOR. 
4.2mile8. 


DAT  AND  Night  iSsmtmu 


Cond. 


MDA 


VIS 


HAT 


&-33L 

C 
A 


uoo 

MDA 


1 
VIS 


577 
HAA 


mDA 


VIS 


HAT 


MDA 


VIS 


HAT 


VIS 


L200 
IIDA 


1 
VIS 


577 
HAA 

676 


laoo 

MDA 
1200 


1 
VIS 
IH 


577 
HAA 

575 


NA 

NA 


C ---------  g  JM^  ^  T  zSif.  or  )eAo'  celling  'and  1  mDe  required  all  run-    T  over  2^>n«.-300'  ceiling  and  1  mile  required  aU  runways. 


wayt. 


City,  Detroit;  State,  Mich.;  Airport  name,  Detroit  Cltyi  Elev 


625'-  Fa  :illty  QC;  Proo^ore  No.  VOK  Runway  33L.  Amdt.  8;  EfT.  date,  10  Oct.  08;  Sup.  Amdt.  No.  7;  Dated, 
,    ^         ,  5  Sept.  68 
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9.  By  amending  I  97.25  of  Subpart  C  to  establish  localizer  (XXX.)  and  locaUzer-type  directional  aid  (I^A)  procedures 

as  follows:  standabd  Instrcmint  Approach  Procedur»-Ttp»  LOG 

^  .    ,    .  wQT    „-.„»  WAT  HAA  and  BA.  Ceilings  are  in  feet  above  airport  elevatiooi 


t  ith  those  established  for  en  route  operatioh 


Terminal  routes 


Missed  approacli 


From — 


To— 


Via 


'iumdra     MAP:  5  miles  after  passing  Duval  Int. 
(feet) 


!$KS'":*^;:::::;":;:":::-::::::;:::S-Si;!: 


JAX  R-347*.. 
LOCcrs 


2000    Climb  to  1600'  on  LOC  crs  260°  within  15 

2000       miles.  ,      ,  ,         .<  _    .  t  o 

Supplementary  charting  information:  AL8 
Runway  7,  HIRL  Runways  7/26.  TDZ 
elevation,  28'. 


Minimum  altitude  over  Duval  Int.,  1600  . 

•Inoperative'table  does  not  apply  to  HIRL  Runway  25.  Dit  and  Night  MnoMtJiis  ' 

__- ■ r  D 

-;;^I ^i ^rr     mda        vis         hIT     mda        vis         hat        mda         vis         hat 

■ — : — - — :^      i      ^     i^^      r     ^     ^      i      «2 

'■"- --  ™  -  z  T  -  z  z  -«:  "»  ™  -" 

A runways. 

.■..■^.^.^^..^^■^^..^■^.■..^^■■''■"■^^•^"■■-'"-^-''°""°'°"'°°"'""''°'''"'""'°°''' 

. ^  Missed  approach 

Terminal  routes  _^_^ 

. ■  Minimum  «Tit,i   t_* 

*  vi.  altitudes     MAP:  6  miles  after  passing  Willis  Int. 

From-  .'.  To-  '*"*       (feet) 

— ' '  "  .„QTnr  2500    Climb  to  2200'  direct  Lyledale  LOM  and 

Willis  Int  --  *-'l^"  ^^^ '  hold 

Lyledale  LOM guDnlementary  charting  Information:  Hold 

El  minute,  right  turns,  290°  Inbnd. 
^  TDZ  elevation,  477'. 


„ .  ,^  j,,,^  q  ,irt«  of  crs  290°  Outbnd,  110°  Inbnd,  2500'  within  10  miles  of  Willis  Int. 

FAFWmi^t  fI^  i^r'<^  ^110°'  Distance  FAF  to  MAP.  6  mUes. 
Minimum  altitude  over  Willis  Int,  2300'. 

?I°noperat^e  table  does  not  apply  to  HIRI^  Run^y  "•  ^  „ 
#  RVR  1800  authorized  Runway  01  for  Categories  A,  B,  and  C. 
I  RVR  2000  authorized  Runway  01  for  Category  u.  ^^^  ^^^  Night  Mdhmumb 

' —  Z  C  D  

^'-  -^^I JTs ^IT       MDA  VIS  HAT  MDA  VIS  HAT  MDA VIS HAT^ 

' z. — ;       m     ^       i       ^     -^      '^       ^^      ''^      '^      "* 

8-U$ »0«  1  563              1040                                                    j^,.             yiS             HAA           MDA            VIS             HAA 

„DA  VIS  HAA           MDA            VIS            HAA           MDA            VIS             ilA^ 

1040  1  "3               1040                  1                  543               U*.                W                •«               ««                > 

I Standard.  T  ^ng.  or  les,^tandard.> T  over  ^ng.-St«nd.rd.l 

City,  LouisvU.;  State,  KyT;:^^^^^^::^^:^^!^^^  ^-^-^■'  ^^  ^^  ^"^^^^^  "°°"^  "'  "°"  ""  '  "^  ^"'  "  "' " 
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RUtlS  AND  REGULATIONS 

Bi^jiMuk  iMwttaumuT  Ajvmach  PaocKDCBt— Tipb  LOC— Continued 


'I>rnilnal 


Froin^ 


Hotadav  NDBA-OU. 
HenryviUe  Int 


Hwbor  1 
Harbor  Int.. 


N»bb  YOlt H-**  I°*  (NOPT). 


Procedure  turn  E  side  o<  am.  010*  OutbndL  190«  Inbnd  ZW  within 
FATHarbor  Int.  Final  approach  cnjw'.  Distance  |AF  to  MAP 
MtaOiiiW  altttnde  ot«-  Hirtor  Int,  2200-;  over  Cave  HiU  Int,  1500' 

#RV  R  1800  authoriied  Runway  01  (or  Categories  A,  B,  and  C. 
#BVR  2000  authoriied  Runway  01  for  Category  D. 


10  miles  of  Harbor  Int. 
5.3  miles. 


Day  and  Night  Minim ums 


A 
^'^^  "^iEI  Vii  HAT 

B_n_ uw  IX  i«o« 

MDA            VI8  HAA 

C IMO               «  lOOJ 

IL8/V0R  Minimoms: 

UDA.           VIB  HAT 

8-lt-_ 8»  H  'W 

MDA  VB  HAA 

C 980  1  483 

^ Btandard.  T  2-enr.  or  1 

City,  Loolsvflle:  State,  Ky.;  Airport  name,  StMdllord  Field;  Elev. 


KDA 


Terminal  rou  ies 


NabbVOR 

Holsdaw  SDBftOil... 

Henryville  Int 

Martinsburg  Int 

Bourt>on  Int.. 

Shelby  Int 

Waterlbrd  Int 

LOU  VOBTAC 


LyledaleLOM 

LyledaleLOM 

Lytedale  LOM 

Lyledale  LOM 

Lytedale  LOM 

Lyledale  LOM 

LyledaleLOM ^ 

Lyledale  LOM  (NOPi'). 


Missed  approach 


Via 


Minimam  ,       „     ,.       t 

altitudes    MAP:  S.3  miles  after  paaain«  Harbor  Int. 


Direct 

Via  LOU,  R  332*  and  SDF 

LOG  crs. 
Direct ■ 


2200  Climb  to  2500*  on  heading  260°,  Intercept 
3000  R  279°  LOU  VOR  and  proceed  to  Cory. 
2200        don  Int  and  hold. 

Alternate  missed  approach:  Climb  to  21^ 
direct  Holsclaw  NDB/LOM.  Hold  N,  I 
minute,  right  turns,  190°  Inbnd. 
Supplementary  charting  information:  Hold 
W,  1  minute,  right  turns,  Oay°  Inbud. 
TDZ  elevation,  494'. 
Cave  HiU  Int— LOU  R  317*;  2.8  miles  to 
runway,  755'  tower  at  Cave  Hin  Int. 


VIS 


HAT 


MDA 


VIS 


HAT 


MDA 


Via 


500 

\  DA 


500 


JfDA 

we 

MDA 
960 

KS9  ^StSfMxl 


VIS 

IH 

VIS 

H 

VIS 

1 

lard.# 


1006 

HAA 

1003 

HAT 
3M 

HAA 
4S3 


1500 

MDA 

1500 

MDA 

8£0 

MDA 

1140 


VIS 

IK 

VIS 

VIS 
IH 


1006 

HAA 

1008 

HAT 
366 

HAA 
643 


1500 

MDA 

ISOO 

MDA 

860 

MDA 

1140 


2 

VIS 

2 

VIS 
1 

VIS 
2 


HAT 

1006 

HAA 

1003 

HAT 
366 

HAA 
643 


T  (Mtar  S-eng. — Standard. # 


4*-  Facility.  I-SDF;  Procedure  No.  LOC  (BC)  Runway  19,  Amdt.  8;  Efl.  date,  10  Oct.  68;  Sup.  Amdt 
No.  7;  Dated,  26  Aug.  67 


Missed  approach 


T  - 


Via 


Minimum 

altitudes 

(feet) 


MAP:  LOC  4.6  miles  after  passing  Lyle- 
dale LOM. 


Direct 

Direct 

Direct 

Direct • 

Direct 

Direct 

Dwwi4 

Via  LOU  RaaO'aJidE  era 
LKS  LOC. 


2300 
2200 
3000 
3000 

2500 
2400 

2400 
2100 


Climb  to  2600'  oo  heading  260°,  intercept 
R  279°  LOU  VOB  and  proeead  to  Cory- 
don  Int  and  hold. 

Alumata  miaaed  approach:  Climb  to 
2100'  toft  turn  direct  Hoisdair  NUB/ 
LOM.  HoJd  N,  1  minula,  rifht  turns, 
190°  Inbnd.  _        „      rr  ,j 

Supplementary  charting  Information:  Hoia 
W,  1  minute,  right  turns,  0B9*  Inbad. 
TDZ  elevation,  479'. 


Procedure  turn  N  side  of  as.  IIQ-  Outbnd,  SO"  Inbnd.  220rr  with  n  10  nrife.  ofLytedale  LOM. 
F\F  Lyledale  LOM.  Ftaal  approach  crs,  290*.  Distanoe  PAF  to  MAP,  4.9  milM. 
M'iniiium  altitude  ov«  Lyledale  LOM,  2100'.  „»^  _„  ,-^.    ««- 

MS  A  000'-fl80°-2SOO';  aB0°-180°-2S00';  180*-27(r-230O';  27Tr-360  .-SOfXT. 

#RV  R  1800  authoriied  Runway  01  for  Categories  A,  B,  and  C. 
iRVR  2000  authorire*  Eanway  01  for  Category  D. 

DAT  AMD  Night  Mikdiuiu 


Coed. 


MDA 


VIS 


8-2».. 


860 

MDA 

980 
Standard.   ' 


VIS 

1 


HAT 

181 

HAA 

483 


MDA 


VIS 


HAT 


MDA 


VIS 


HAT 


MDA 


VIS 


860 

MDA 

980 


VIS 


T  2-eng.  or  la  ■— Standard.* 


381 

HAA 

483 


860 
MDA 
1,140 


H 
VIS 


381 
HAA 


860 
MDA 


m  643  1, 140 

T  over  2-eng. — Standard.! 


1 

VIS 
2 


HAT 

381 

HAA 

643 


-— —  a,  „M,^  »i.M-  Fl*v  '407'-  Faenitv  I-LKS-  Prooedni«  No.  LOC  Runway  29,  Amdt.  6;  Efl.  date,  10 Oct.  68;  Sup.  Amdt.  No. 

City,  Loalsvllle;  8tat^  Ky.;  Airport  name,  Standlford  Field,  Etev.  ^^^^^^^t^".' Dated,  9  Sept.  67 


ffB^nfti  Mfiisna.  yoL  u,  mcx  im — hudkx,  septembu  20,  i968 


4 
f. 


RULES  AND  REGULATIONS 
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10.  By  amending  i  97.27  "of  Subpart  C  to  establish  nondlrecUonal  beacon  (automatic  direction  finder)  (NDB/ADF)  pro- 
cedures as  follows:  ,  i„«,«„m.„   appeoach   Pboceoue^Ttp.   NDB    (ADF, 

,  csrAnua  „r«nt  HAT   HAA  and  RA  Ceilings  are  In  feet  above  airpwt  elevation. 

"wthlh^ ■'eSLT^'ldTr  rd'a^^riTtrpikicularUi  or  as  sot  forth  below. 


From- 


Terminal  routes 


To- 


Missed  approach 


Via 


Minimum  „       ..  •      x.  i  nvi 

altitudes     MAP;  5.6  miles  after  passmg  JA  LOM. 


(feet) 


JAX  VORTAC J* J^  J^g^ Dlr«!t.. 

St.  -Andrews  Int -4 '^  VxJJ Direct- 
Chester  Int S jA  lom: Direct.. 

Yule  Int ^ ij^  £5S: "-" Vina.. 

Callahan  Int. '.'^"'.'.'.  JA  LOM  (NOPT) Direct.. 

-4- 


Brjcevlllelnt..- 


2000  Climb  to  1600'  on  crs  070°  within  16  mUes. 

2000  Supplementary  charting  information :  A  bS 

2000  Runway  7,  HIRL  Runways  7/26.  TDZ 

2000  elevation,  29'. 

2000 

1600 


NOT«:  ASR.  DAT  and  Night  Minimums 


Cond. 


MDA^ 


VIS 


HAT 


MDA 


VIS 


HAT 


MDA 


VIS 


&-7.. 


C. 
A. 


600-^ 

MDA: 


Stani 


RVR  40 
VIS 
1     . 


471 

HAA 

471 


iSOO 

MDA 
500 


RVR  40 

VIS 

1 


471 

HAA 

471 


BOO 

MDA 
500 


RVR  40 

VIS 


HAT 

471 

HAA 

471 


MDA 


VIS 


HAT 


600 

MDA 

580 


RVR  50 

VIS 

2 


471 

HAA 

651 


di^ 


T  2<ng.  or  less— RVR  24,  Runway  7;  Standard  aU 
nmways. 


other    T  over  2-eng.— RVR  24,  Runway  7;  Standard  aU  other 
runways. 


City,  JacksonvlUe;  State,  Fla.;  Airport  name,  JacksonviUe 


mumational;  Elev.,  29-;  Facility,  JAX;  Procedure  No.  NDB(ADF)  Runway  7,  Amdt.  Orlg.;  Efl.  date,  6  Oct.  68 


Terminal  routes 


Missed  approach 


From— 


To- 


Vla 


Minimum    MAP;  4.fe   mUes   after   passing   Holsclaw 
altitudes        NDB/LOM. 

(leet) 


-#- 


M.KKVOR  A Holsclaw  NDB/LOM —  -  »^- 

?J^^vXrTAC t"..--  Holsclaw  NDB/LOM Dbect.. 

Lou  VORTAC ^-— -        Holsdaw  NDB/LOM 5.*^'- 

ST^°Tn?* n Holsclaw  NDB/LOM Dlrert.. 

rnr'lH^n  inV K"-'..  Holsclaw  NDB/LOM Db«t- 

^^1^-"::-:::::=± goisciaw  ndb/lom gireg.. 


2300  Climb  to  2500'  on  heading   260°,  Intercept 

2100  R  279°  LOU  VO  Rand  proceed  to  Cory - 

2500  don  Int.  and  hold. 

2300  Supplementary  charting  information:  Uoia 

23O0  W,    1   minute,    right    turns,  099°  Inbnd. 

2300  TDZ  elevation,  47?. 

3000 

3000 


Procedure  turn  W  side  of  crs,  190^  Outbnd,  010°  I-jUS?.  "»^  """ifS  ^O^gfl^'  ^f^Z  ^''^'^°**- 
FAF/Holsclaw  NDB/LOM.  Final  aPProach  crs  010°.  Distance  FAF  to  MAP,  4.8  mues. 
Minimum  altitude  over  Holsclaw  NDB/LOM  2^^^  v^-iOjoa'SmM 
MSA:  035°-126°— 2500*;  125°-215°— BOO*;  215°-305°— 2300*,  305  -035  — dOOU". 

iwith'/LsVoperatlve  IH-mile  vfsibUity  is  required  for  Cat^ory  D  aircraft. 
IRVR  1800  authoriied  Runway  Ol  for  Categories  A,  B,  and  o. 
#RVR  2000  authoriied  Runway  01  tor  Category  D. 

':  DAT  AND  NlQHT  MiNIMUMS 


A 

B 

C 

D 

Cond. 

MllA. 

VIS 

HAT           MDA 

VIS 

HAT 

MDA 

VIS 

HAT           MDA 

VIS 

HAT 

8-1                          

...        11« 

RVR  40 
VIS 

1 

668               1140           BVR  40 
HAA           MDA            VIS 
643               1140                  1 
T  2-eng.  or  less— Standard.* 

668 

HAA 

643 

1140 

MDA 

1140 

RVR  60 
VIS 

IH 
T  over  2-eng 

668               1140 
HAA            NDA 
643               1140 
— Standard.* 

•RVR  60 
VIS 
2 

668 

0                             

Ml>A 

...        11<0 

HAA 
643 

A 

...  8tan4ard. 

City,  Louisville;  State,  Ky. 

Alrport,/hame, 

•2 

1 

Standlford  Field;  Elev.,  49r;  F-mty^8D^P™f -„No. 

OT>B(ADF)  Runway  1 

,  Amdt.  25;  Efl.  date 

10  Oct.  68; 

Sup.  Amdt. 

! 
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RULES 


Tennkial  imtM 


Fnuu — 


To— 


Holsdaw  NDB/IX)M-. 
LOU  VORTAC 


LyledalcLOM 

Lyledato  LOM  (NOPT) 


ProOMhire  torn  N  rtde  ot  en,  U0°  Outhnd.  ao*  Inbnd.  2200'  within  10  l 
FAF^^edale  LOM.  Fin»l  approMh  as.  SW.  Distance  FAJ  to  MAP 
Minimum  altitude  over  Lyledale  LOM.  2aW.  ^^  , 

MSA:  000^-090°-2a»';  090'-180°-230O';  iao°-2T0"-2300';  27O°-3a)°-300(f . 

#RVR  'isi»  authorlied  Runway  01  for  Cat«p>rie8  A,  B,  and  C. 

#RV  R  2000  autbonied  Runway  01  for  Cat««ory  D.  ^  ,     ^^^  ^^^^^  MlKlMUllS 


Cond. 


MDA 


\1B 


HAT 


MDJ 


B-2».. 


C. 
A. 


1000 

MDA 

1000 

.  Standard. 


1 

VIS 

1 


sax 

HAA 
08 


loea 

MD^. 
lOOC 


T  1-eng.  or  Imb— Si  uidard.# 


AND   REGULATIONS 

.CH  Pmoc«DC«» — Ttpb  NDB  (ADF) — ConOnned 


Missed  approach 


vk 


Minimum    MAP:  4.6  miles  after  passing   Lyledale 
altitudes        LOM. 
(feet) 


...  Direct.. 
...  Direct— 


2300    Climb  to  2500'  on  heading  280°,  Intercept 
2200        R  Try  LO U  VO R  and  proceed  to  Cory- 
don  Int  and  hold. 
Alternate  missed  approach:  Climb  to  2100* 
left  turn  direct  Holsclaw   NDB/LOM. 
Hold   N,   1  minute,  right  turns,   190° 
Inbnd. 
Supplementary  charting  information:  Hold 
W.  1  minute,  right  turns,  099°  Inbnd. 
TDZ  elevation,  47»'. 


niles  of  Lyledale  LOM. 
4.61 


VIS 


HAT 


MDA 


VIS 


1 
VIS 

1 


S21 

HAA 

OB 


1000 

MDA 

1140 


1 


HAT 

S21 

HAA 

843 


MDA 


VIS 


HAT 


IMO 

MDA 

1140 


1« 

VIS 

2 


621 

F** 

613 


T  over  2-eng.— StandanU 


8;  Sup.  Amdt. 


City   Loulsvme  SUte   Ky.;  Airport  name.  SUuidilord  Field;  Elev..  497';   FacUity.LK;  Procedure  No.  NDB(ADF)  Runway  29,  Amdt.  6;  Efl.date,  10  Oct. 

11.  By  amending  §  97.29  of  Subpart  C  to  esUbli$h  instrument  landing  system  (ILS)  procedures  as  foUows: 

STAlfDARD    I.fSTBn^»!»T    APPBOACH    P«OC»DUB» TtP»    ILS 

Bearings  healing,  conr^  and  radlals  are  mastic.  Elevations  and  *tltud^  are  In  f,*t  MSL,  except  HAT  HAA^  and  RA.  Ceilings  are  In  feet  above  airport  elevation. 
Dist^^  mC^  mU«,  unless  otherwi-seU^lcat^.  except  visibUiti*  which  areJn^st_atute_^miteo^^^  RVR.^  ^^^^_^  h^tmment  »m,n»cb  procedure, 

IX  ta  Instrumenl  approach  procedure  oi  Ihe  above  t 
unlMi  an  apprxMcfa  is  condacted  in  acecrdanca  —"'•-'< 
with  those  established  for  en  rtxite  operation  ' 


Ise  ii^icated.  except  visibUiti*  which  are  In  statute  miles  or  hundredsol  feet  KV  «•  -„-««*  imnwlure 

it.  above  tvne  Is  conducted  at  ifce  below  named  airport,  t  shall  be  in  accordance  with  the  Jritowtaj  tastrmnent  m>pn»<«  procemire. 
r^U  a  d^nrp^W^far^ch  airport  autiSiS  by  the  Administrator.  Initial  approach  minimum  altlttKfes  shaU  correspond 
In  tha  portlealar  area  or  as  Mt  forth  below. 


Terminal  routes 


From— 


To— 


JAX  VORTAC l^  LOM 

St  Andrews  Int.- ^A  1.U.M 

Chester  Int ]^  VoM     

Yule  Int - ^-^  L,UM 

PftllAhan  int  JA  LOM 

bI^s^  Int.:::::::-: ja  lom  (nopt). 


11 


Procedure  turn  N  side  of  cis,  250°  Outbnd,  070°  Inbnd,  SOOC  within 
FAF  JA  LOM.  Final  approach  crs.  070°.  Distance  FAF  to  .MAP.  5  i 
Minimum  gUde  slope  interception  altitude,  1600'.  GUde  slope  altitude 
Distance  to  runway  threshold  at  OM,  5.6  miles:  at  .VI.M   0.6  mile 
M^^OT^^-iaOO';  090°-180°-2000';  180°-270°-160a';  270^-360°- 
NOTl:  A8R.  „,.„,   „ 

'Inoperative  table  does  not  apply  to  HIRL  Runway  7. 


Cond. 


DU 


VIS 


HAT 


DI 


6-7... 
LOC: 

s-r.. 


c. 

A. 


229 

RVR24 

200 

MDA 

VIS 

RAT 

460 

RVR40 

431 

MDA 

Vlfi 

HAA 

SCO 

tandard. 

1 

471 
T  2-eng 

Missed  approach 


Via 


Minininm 

attitudes 

(fast) 


MAP:  ILS  DH  229';  LOC  5.6  miles  after 
passing  JA  LOM. 


Direct 

Direct 

Direct... 

Direct... 

Direct 

Direct — 


2000 
.  2000 

2000 
2000 
2000 

IfiOO 


Climb  to  leOC  on  LOC  (BC)  OTO"  within 

15  miles. 
Supplementary  charting  information:  ALS 

Runway  7,  HIBL  Runways  7/25.  TDZ 

elevation,  29". 


miles  of  JA  LOM. 
.6  miles. 

at  OM,  1588';  at  MM,  234'. 


14  xy. 


3at  and  Night  JturannM 


VIS 


HAT 


DH 


VIS 


HAT 


DH 


Via 


HAT 


2S 
M9A 

4t0 
MIA 

5)0 


T  2-eng.  or  kas-  BVR  24,  Runway  7; 
Standard  all  o<  ber  runways. 


City,  Jacksonville;  State, 


Fla.;  Airport  name,  Jacksonville  Intematl4nal;  Elev.,  »';  Facility,  WAX;  Procedure  No.  ILS  Runway  7,  Amdt.  Orig.;  Efl.  date,  6  Oct.  68 


EVB24 

VIS 
BVR  40 

VIS 
1 


200 
HAT 

431 
HAA 

471 


229 
MDA 

400 
MDA 

GOO 


BVR  24 

VIS 
BVB40 

VTB 


200 
HAT 

431 
WAA 

471 


229 
MDA 

460 
MDA 

680 


BVB24  200 

VIS  HAT 

BVR  40  431 

VIS  HAA 

2  661 


T  over  2-eng.— BVB  24,  Bunway  7; 
Standard  all  other  runways. 


FEOWAL  KOISm,  VOt   W,  WO.   TW— flnOAT,  SEPTEMBR  W,   T»68 


RULES  AND  REGULATIONS 
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;  8.AHDARD  iHSTRnMEKT  APWOACH  Peoc.dp.»-Ttf.  ILS^ontlpned 


Terminal  routes 


Missed  approach 


From— 


To- 


Via 


Minimum    MAP:.ILSI3H  fi72^  LOC  4.8  mUes  after 
altitudes        passing  Holsclaw  NDB/LOM. 
(feet) 


V    i...vr.i»  .  ...  Holsclaw  NDB/LOM Dj«2 

NabbVOB • HnlM-law  NDB/LOM Direct 

I-OUVOBTAC - iSwNuS/LOM:: Djrect .^- 

Hourbonlnt t Holsclaw  NDB/LOM D^ 

Nftdine  Int. Holsclaw  NDBz-LOM Direct 

(  orydonint v Holsclaw  NDB/LOM D^ 

Harbor  Int..        -• Holsclaw  NDB/LOM »^ 

Xlartuisbure  Int Hnbiclaw  NDB/LOM  Direct ---;i.--- 

IJ^-^V'^fl^vRTAc -ciickwiii::::::::::::  ItS^Cl^u  ^S-rtac  cnopt) via  n-mue  dme  Arc.      .- 


2300  Climb  to  2500'  on  heading  2eO*  tatercept 
R  279'  LOU  VOR  and  proceed  to  Corj- 
don  Int  and  hold.  ,.    _,.    i.  .    ~vwv 

Alternate  missed  approach:  Climb  to  23wr 
direct  Harbor  Int.  Hold  N,  1  minute, 

.awu       left  turns,  190°  Inbnd. 

3000    Supplementary  charting  information:  Hoia 

3000       W,  1  mtaute.  right  turns,  099    Inbnd. 

2500        TDZ  elevation,  472*. 


2100 
2500 
2300 
2300 
2300 


LOU  VORTAC  clockwise— 


w.M.«f..r.  190°  Outbnd  010°  Inbnd,  2100*  within  10  miles  of  Holsdaw  NDB/LOM. 


?RvilAl^authoriied  Runway  01  for  Categoric  A,  B,  and  C. 
#RVR  2000  authoriied  Bunway  01  for  Category  D. 


Day  and  Night  Mi.vimum8 


_ ;  C  5 

DH  vts  iTT  DH  VIS  HAT  DH  VIS  HAT  DH  VIS HAT_ 

r^ :~^^"kVB  18  ^  -  HVR18  ^  ^T'^.^^^^r^  ^       HVB20  ^ 

'-' ^DA  VIS  HAT  MDA  VIS  HAT  MDA  VIS  HAT  MDA  VIS  HAT 

*^r  RVR24  428  «)0  BVB24  428  ^  RVB24  428  «»  BVB  40  428 

'-' Ca  vis  HAA  MDA  VIS  HAA  MDA  VIS  HAA  MDA  V.  HAA 

Asn  tiAtt  lU,  643  1140  2  64J 

ggO  1  483  980  1  483  1140  1>4  "« 

^ _.  ,        o.„„j„,^  *  T  over  2-eng.— Standard.* 

^  Standard.  T  ^eng.  or  less-Standard.* 

-—  .,„„.,,„,.  Field  Elev    497'  Facility.  I-SDF;  Procedure  No.  ILS  Bunway  1,  Amdt.  27;  EfT.  date,  10  Oct.  68;  Sup.  Amdt.  No.  26: 

City,  LoulsvUle;  State,  Ky.;  Airport  name,  StandUord  Field,  Elev.,  497  ,  'a<^«y^°26  Aug.  67 

12   By  amending  I  97.31  of  Subpart  C  to  establish  precision  approach  radar  (PAR)  and  airport  surveillance  radar  (ASR) 
procedures  as  foUows:  ^^^^^^^^  i«,,acM..T  approach  Pboceou..^ttp.  Rapab 

..    ,  ._j       _  i„  t^t  uoT    <i'r>ttr>t  HAT  HAA  and  BA.  Ceilings  are  in  feet  above  airport  elevation. 

Dlst^an^Se  &T^'=^^^^^^-=n'-"^^^  Procedure.  unl«.  an  approach  is  inducted 

iTa^lr  i^mment  approach  Is  conducted  at  the  below  "^^^^^  aijport  it  shaU  l^  n  a«»rtoic«  w^  t^^^  ^^^^  correspond  with  those  established  (or  en 

(D)  if  landing  is  not  accomplished.  • ; — . 

Radar  termtaal  area  maneuvering  sectors  and  altitudes  (sectors  and  distances  measured  from  radar  antemia)  ^^^ 

From-       To-     Distance  i^titude  Distance  Altitude  Distance  Altitude  Distance  Altitude  Distance  Altitude 

. )^ — '  "  Descend  aircraft  to  MDA  after  FAF.  FAF  5  miles 

AS  established  by  Jacksonville  ASR  minimum  altitude  vectoring  chart.  ^  ^^o?  wllf  pTvrdriOOO'  vertical  clearance 

K  within  a-mile  radius  of  antenna  1003',   10  miles 

if"  SSK 

JALS  Runway  7,  HIRL  Runways  7/25. 
TDZ  Elevation,  Runway  7-29-.   Runway  25-28  . 
Runway  13—28'.  Runway  31—25. 


;.^3^^'p'.^h%rw1^f  ^^S.Si'ii  rrri^i^on  mnway  heading  within  16  mll». 

<j  DAT  AND  Night  MiNmuits  

f . ■ ~ 

^ 1 ^ "^  B  C _^ 

cond.  f  MDA  V^  ^XT"        MDA  VIS  BAT  MDA  VIS  HAT  MDA  VIS  HAT 

tJ? 5      So  1  «S  ««  }  ^5  5o  1  432  460  1  «2 

tp-::::::::::::::::::::::::|.j«o     ^.^^      -        J2S     bvU      S?        J^     kvA4o      431        46o     bvb6o      431 

i«p^  VIS            HAA           MDA            VIS            HAA           MDA            VIS            HAA           MDA            VIS            HAA 

'       ?      800  1                  471                600                  1                  471                 600               m                  471                 680 

, 'Standard.  T  2^.  or  less-BV B  24.  Runway  7;  Standard -1  other    T^^^-^VB  24,  Bunway  7;  Standard  aU  other 

'  nmways.  '_ . 

-City.    J^^sonvin.    Btat..    i^=    Airport   name.    JacksonvlU.   Internationa,;    EJsv.^  29-;    Fa-Iity,    ASB;    PnK^u«   No.    Bada.1,    Amdt.    Or...;    M.    date,    6 
1  «DE«Al  KOISTM.  VOL  33.  NO.   U4-FllDAy,  SEPTEMBEB  20,    1»6« 
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RUIES 

STAlfDABD  iHsrmavMT 


AnVOACH 


Radar  tennima  area  maneuTering  sectors  and  alUtudes  (sectors  and  dv  itances  measored  trom  radir 


From-       To-      Distance  Altitude  Distance  Altitude  Distance  Altiti  de  Distance  Altitude  Distance  Altitude 


000* 


360" 


10 


2000 


23 


2500 


40 


ZOO 


Radar  will  provide  1000*  vertical  clearance  within  3-mile  radius  of  llHy  tjiwers.  U  miles  NNW;  1110-,  8  miles  S  of  airport 

•Inoperative  table  does  not  apply  to  HIRLs  for  Runways  29.  11, 19,  6, 
••With  ALS  inoperative  1^-mUe  visibiUty  is  required  for  Category  D, 
#RV  R  laoo  authorited  Runway  01  for  Categories  A,  B,  and  C. 
#RVR  2000  authoriied  Runway  01  lor  Categor>-  D. 

RlS^aysT.'^19'24.  and  29— CUmb  to  2500-  on  heading  280°.  intwcept  R 
Runways  8  and  ll-CUmb  to  2300*  direct  to  LOU  VORTAC  and  hold 


Dai 


AND  REGULATIONS 

PaocsMTSS — Trrm  Baoab — Contlniied 


NotM 


Descent  aircraft  after  passing  FAF. 

1.  Runway  1— FAF  4,8  miles  from  threshold.  TDZ 
elevation,  472'.  .       ^  ,^   ,„ 

a  Runway  19— FAF  5 J  miles  from  threshold.  Min- 
imum altitude  ova  2.8-mlle  fix,  1500'.  TDZ  eleva- 
tion, 494'. 

3.  Runway  29— FAF  4.6  miles  trom  threshold.   TDZ 

elevation,  479'.  ,    ,^    —^~ 

4.  Runway  11— FAF  5  miles  from  threshold.  TDZ 
elevation,  477'.  ,   ..    „„„ 

5.  Runway  5— FAF  5  miles  from  threshold.  TDZ 
elevation,  476'.  -,t^~ 

6.  Runway  24— FAT  5  miles  from  thnwhold.  TDZ 
elevation,  497'. 


24. 
1  Lunway  1. 


279*  LOU  VOR  and  proceed  to  Corydon  Int.  Hold  W,  1  minute,  right  tunis^099*  Inbnd. 
!E,  1  minute,  right  turns,  300°  Inbnd. 


AND  NiOHT  MDOirUICS 


Cobd. 

A 

B 

C 

D 

MDA 

VIS 

HAT 

MDA 

VIS 

HAT 

MDA 

VIS 

HAT 

MDA 

VIS 

HAT 

8-1 

8-10* 



1100 
1020 

BVR  at 

VIS 

1 

828 
S36 
441 
«23 
AM 
«B 

HAA 

803 

T2-en(. 

UOO 
1020 

920 
HOC 
UOO 

«00 

VDA 

iim 
orless— Sti 

RVR  at 
VIS 

1 

ndard.# 

628 
S26 
441 
623 
624 
403 

HAA 

va 

UOO 
1020 

920 
UOO 
UOO 

900 

MDA 
1140 

BVR  40            628               UOO 
1                  528               1020 
1                  441                 920 
1                   623                UOO 
1                    624                UOO 
1                   403                  900 

VIS             HAA           MDA 

IH                643               U40 

T  over  2-eng.— Standard.! 

**BVB  SO 

VTS 

3 

628 
626 
441 

8-70* 

820 

8-11* 

1100 

sat 

S-8* 

1100 

403 

8-24* 

900 

c 

HDA 
UOO 

HAA 
M3 

A 

standard. 

City.  Looisvme;  8t«e.  Ky.;  Airport  name.  Standiford  Field;  Elev^  1  ,^y^  ^t"^:^^^:^"^"^  '"'■  '^""''  '^^'-  ^''  ^''^  '"^'  '°  °^"  "*'  ^'''  ^^''  *"^ 

These  procedures  shall  become  effective  on  the  dates  specified  thereto. 

(Sees.  S<n(c),  313(*),  601.  PwiewJ  AvUtton  Act  of  1958:  40  U^.C.  1348(c).  13M(ft).  1421;  73  Stat,  749,  762,  778) 


Issued  in  Washington.  D.C.,  on  September  5,  1968. 

iriL  Doc.  88-11(42;  PUed,  Sept.  19,  1968;  8:45  ajn.] 


James  F.  Rudolph, 
Director.  Flight  Standard*  Service. 
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Chapter  V — National  Aeronautics 
and  Space  Administration 

PART  1207— STANDARDS  OF 
CONDUa 

Subpart  C — Outside  Employment 
and  Other  Activity 

Special  Conditions  Applicable  to 
Teaching 

Section  1207.735-306  entitled  "Special 
conditions  appUcable  to  teaching"  is  de- 
leted and  the  section  number  is  reserved. 
(Approved  by  the  Civil  Service  Com- 
mission on  May  21,  1968.) 

T.  O.  Paine. 
Deputy  Administrator. 

September  11,  1968. 
(PR.  Doc.   68-11326:    Piled,   Sept.   19,   1968; 
8:45  ajn.] 


Title  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  I — Civil  Service  Commission 

PART  213— EXCEPTED  SERVICE 

Department  of  Housing  and  Urban 
Development 

Section  213.3384  is  amended  to  show 
that  the  position  of  Federal  Insurance 
Administrator  is  excepted  under  Sched- 
ule C.  Effective  on  publication  in  the 
Federal  Register,  subparagraph  (31)  is 
added  to  paragraph  (a)  as  set  out  below: 

§  213.3384     Department  of  Housing  and 
Urban  Development. 

(a)   Office  of  the  Secretary.  •   •   • 
(31)  Federal  Insurance  Administrator. 

(5  TJ.S.C.  3301.  3302.  E.O.  10|77.  19  PJl.  7521, 
3  CPB  1954-1968  Comp.,  p.  218) 

United  States  CrviL  Serv- 
ice COBfMISSION, 

[seal]     James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

|PJl.   Doc.   68-11468;    Filed,   Sept.   19,    1968; 
8.48a.zn.l 

I 

Title  7— AGRICULTURE 

Chapter  VIII — Agricultural  Stabiliza- 
tion and  Conservation  Service 
(Sugar),  Department  of  Agriculture 

SUBCHAPTER  E — DETERMINATION  OF  SUGAR 
COMMERCIAUY  RECOVERABLE 

IRev.  l.Supp.  5] 

PART  831— BEET  SUOAR  AREA 
Rates  of  Recoverability;  1968  Crop 

Correction 

In  PR.  Doc.  68-11146  appearing  at 
page  12957  to  the  Issue  of  Friday. 
September  13.  1968.  the  reference  to 
"1958"  to  the  second  Une  of  the  first 
paragraph  should  read  !;1948". 


RULES  AND  REGULATIONS 

Chapter  IX — Consumer  and  Market- 
ing Service  (Marketing  Agreements 
and  Orders;  Fruits,  Vegetables, 
Nuts),    Department    of    Agriculture 

PART  947— IRISH  POTATOES  GROWN 
IN  MODOC  AND  SISKIYOU  COUN- 
TIES, CALIF.,  AND  ALL  COUNTIES 
IN  OREGON  EXCEPT  MALHEUR 
COUNTY 

Reestablishment  of  Districts 

Notice  of  rule  making  regarding  a  pro- 
posal to  reestablish  the  districts  estab- 
lished under  Markettog  Agreement  No. 
114  and  Order  No.  947.  both  as  amended 
(7  CFR  Part  947),  regulattog  the  han- 
dltog  of  Irish  potatoes  grown  to  Modoc 
and  Siskiyou  Coimties  to  California  and 
to  all  counties  to  Oregon  except  Malheur 
County,  was  published  to  the  August  17, 
1968,  Federal  Register  (33  FJl.  11715). 
This  regulatory  program  is  effective 
under  the  Agricultural  Marketing  Agree- 
ment Act  of  1937,  as  amended  (7  U.S.C. 
601  et  seq.) .  The  notice  afforded  toter- 
ested  persons  an  opportunity  to  submit 
data,  views,  or  arguments  pertaintog 
thereto  not  later  than  15  days  foUowtog 
its  publication  in  the  Federal  Register. 
None  was  filed. 

After  consideration  of  all  relevant 
matters,  tocludtog  the  proposal  set  forth 
to  the  aforesaid  notice  which  was  recom- 
mended by  the  Oregon-California  Potato 
Committee,  established  pursuant  to  the 
said  markettog  agreement  and  order,  it 
is  hereby  found  and  determtoed  that: 

Reestablishment  of  Districts 

§  947.150      Reestablishment  of  districU. 

Pursuant  to  f  947.32(b)  and  the  rec- 
ommendation of  the  Oregon-California 
Potato  Committee,  the  coimties  of  Jack- 
son and  Josephine  to  the  State  of  Oregon 
(currently  a  portion  of  District  No.  3) 
are  reestablished  as  a  part  of  District  No. 
2.  Terms  used  to  this  section  shall  have 
the  same  meantog  as  when  used  to  said 
markettog  agreement  and  this  part. 

Dated:  September  16, 1968. 

Paul  A,  Nicholson, 
Deputy  Director,  Fruit  and  Veg- 
etable    Division,     Consumer 
and  Marketing  Service. 


[P.R.   Doc.   68-11470;    Piled.   Sept. 
8:48  Axa.] 


19,    1968; 


Chapter  X — Consumer  and  Market- 
ing Service  (Marketing  Agreements 
and  Orders;  Milk),  Department  of 
Agriculture 

[Milk  Order  2) 

PART  1002— MILK  IN  NEW  YORK- 
NEW  JERSEY  MARKETING  AREA 

Order  Amending  Order 

§  1002.0      Findings    and    determinations. 

The  findings  and  determinations  here- 
inafter set  forth  are  supplementary  and 
to  addition  to  the  findings  and  determi- 
nations previously  made  to  connection 
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with  the  issuance  of  the  aforesaid  order 
and  of  the  previously  issued  amendments 
thereto;  and  all  of  said  previous  ftodtogs 
and  determinations  are  hereby  ratified 
and  affirmed,  except  Insofar  as  such  ftod- 
togs and  detenntoations  may  be  to  con- 
flict with  the  ftodings  and  determinations 
set  forth  hereto. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  pro- 
visions of  the  Agricultural  Markettog 
Agreement  Act  of  1937.  as  amended  (7 
U,S.C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure  govern- 
ing the  formulation  of  marketing  agree- 
ments  and  marketing  orders  (7  CFR  Part 
900) ,  a  public  hearing  was  held  upon  cer-, 
tato  proposed  amendments  to  the  tenta- 
tive markettog  agreement  and  to  the 
order  regulattog  the  handling  of  milk  to 
the  New  York-New  Jersey  markettog 
area.  Upon  the  basis  of  the  evidence  in- 
troduced at  such  hearing  and  the  record 
thereof,  it  is  found  that: 

( 1 )  The  said  order  as  heretiy  amended, 
and  all  of  the  terms  and  conditions 
thereof,  will  tend  to  effectuate  the  de- 
clared policy  of  the  Act: 

(2)  The  parity  prices  of  milk,  as  de- 
termtoed pursuant  to  section  2  of  the 
Act,  are  not  reasonable  to  view  of  the 
price  of  feeds,  available  suppUes  of 
feeds,  and  other  economic  conditions 
which  affect  market  supply  and  demand 
for  milk  in  the  said  markettog  area,  and 
the  minimum  prices  specified  to  the  order 
as  hereby  amended,  are  such  prices  as 
will  reflect  the  aforesaid  factors,  insure 
a  sufficient  quantity  of  pure  and  whole- 
some milk,  and  be  in  the  public  interest; 

(3)  The  said  order  as  hereby  amended, 
regulates  the  handling  of  milk  to  the 
same  manner  as,  and  is  applicable  only 
to  persons  in  the  respective  classes  of 
todustrial  or  commercial  activity  spec- 
ified to.  a  markettog  agreement  upon 
which  a  hearing  has  been  held. 

(b)  Determinations.  It  is  hereby  deter- 
mtoed that: 

(1)  The  refusal  or  failure  of  handlers 
Cexcludtog  cooperative  associations  spec- 
ified in  section  8c (9)  of  the  Act)  of  more 
than  50  percent  of  the  milk,  which  Is 
marketed  withto  the  markettog  area,  to 
sign  a  proposed  marketing  agreement, 
tends  to  prevent  the  effectuation  of  the 
declared  policy  of  the  Act; 

(2)  The  issuance  of  this  order,  amend- 
ing the  order,  is  the  only  practical  means 
pursuant  to  the  declared  policy  of  the 
Act  of  advanctog  the  toterests  of  pro- 
ducers as  defined  to  the  order  as  hereto 
amended;  and 

(3)  The  issuance  of  the  order  amend- 
tog  the  order  is  approved  or  favored  by 
at  least  two -thirds  of  the  producers  who 
during  the  determtoed  representative  pe- 
riod were  engaged  m  the  production  of 
milk  for  sale  to  the  markettog  area. 

Order  Relative  to  Handling 

It  is  therefore  ordered.  That  on  and 
after  the  effective  date  hereof,  the  han- 
dling of  milk  to  the  New  York-New 
Jersey  marketing  area  shall  be  to  con- 
formity to  and  in  compliance  with  the 
terms  and  conditions  of  the  aforesaid 
order  as  amended  and  as  hereby 
amended,  as  follows: 


J 
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Section  1002^9  is  reviaed  to  re»d  as 
follows: 

§  1002^9      Cooperative      pa]nnents      for 
marketwide  services. 

Payments  shall  be  made  to  qiuUiflcd 
cooperatives  or  to  federations  under  the 
conditions,  in  the  manner,  and  at  the 
rates  set  forth  in  this  section. 

(a)  Definitions.  As  used  in  this  section 
the  following  terms  shaU  have  the  fol- 
lowing meanings: 

(1)  "Cooperative"  means  a  cooperative 

association  of  producers  which  is  duly 
incorporated  under  the  cooperative  cor- 
pora Uon  laws  of  a  state;  is  qualified  un- 
der the  Capper-Volstead  Act  <7  V3.C. 
291  et  seq.)  :  has  aU  its  activities  under 
the  control  of  its  members;  and  has  full 
authority  in   the  sale  oi  its  members' 

milk. 

(2)  "Federation"  means  a  federation 
of  cooperatives  which  Is  duly  inoorix)- 
rated  under  the  laws  of  a  State. 

(3)  "Federated  cooperatives"  means  a 
cooperative  which  is  a  member  of  a  fed- 
eration and  on  whose  membership  the 
federation  is  an  applicant  for  or  receives 
payments  under  subparagraph  (2)  of 
paragraph  (f)  of  this  section. 

(4)  "Affiliated  cooperatives"  means  a 
cooperative  upon  whose  entire  member- 
ship another  cooperative,  by  mutual  con- 
sent, is  an  applicant  for  or  receives  pay- 
ments under  subparagraph  (2)  of  para- 
graph (f)  of  this  section. 

(5)  "Member  producer"  means,  when 
used  with  respect  to  a  cooperative  or  fed- 
eration which  is  an  applicant  for  or  Is 
receiving  payments,  is  a  producer  as  de- 
fined in  5  1002.6  who  has  met  the  follow- 
ing conditions : 

(1)  He  is  a  member  of  the  cooperative 
or  one  of  its  affiliated  cooperatives,  or  in 
the  case  of  a  federation,  he  is  a  member 
of  one  of  its  federated  cooperatives  from 
whom  the  cooperative,  affiliated  coopera- 
tive, or  federated  cooperative  Is  receiv- 
ing at  least  1  cent  per  hundredweight 
of  millt  delivered  by  him :  Provided,  That 
the  cooperative  of  which  he  is  a  member 
is  meeting  the  requirements  of  this  part 
applicable  to  it; 

<il)  He  has  been  a  producer,  or  his 
farm,  as  defined  in  i  1002.10,  had  been 
the  farm  of  a  producer  for  at  least  a 
prior  12-month  period;  and 

(til)  He  has  not  for  a  prior  12-month 
period  been  a  member  producer  of  an- 
other cooperative  or  federation:  Pro- 
vided, That  in  the  case  of  membership 
transfers  resulting  from  mergers  of  des- 
ignated organizations,  or  from  afQllatlon, 
federation  or  merger  of  cooperatives  rot 
previously  meeting  the  definition  of 
(a)  (3)  or  (a)  (4)  of  this  section,  this 
subdivision  shall  not  apply. 

(6)  "Marketwide  services"  means  serv- 
ices performed  by  cooperatives  or  federa- 
tions, as  defined  herein,  which  benefit 
all  producers  in  the  marketing  of  their 
milk  under  this  order;  such  services  are 
not  limited  to  those  specified  in  sub- 
paragraphs (1)  through  (6)  of  paragraph 
(e)  of  this  section  and  may  Include  serv- 
ices directly  or  indirectly  related  to  the 
order. 

(b)  Designated  cooperatioes  and  fed- 
erations. A  cooperative  or  federation  may 


RUtES  AND  REGULATIONS 

siiDOiit  an  application  to  the  market 
fldm'"^''*^"^*^^*'  for  payments  under  the 
provisions  of  this  section  or  for  modifica- 
tion of  the  basis  at  a  previous  designa- 
tion. In  aerordanee  with  the  reqtilre- 
menta  of  tlie  rules  and  regulations  issued 
by  the  market  administrator,  such  appli- 
cation shaU  include  a  written  description 
of  the  appBcant" s  program  for  the  per- 
formance ol  marketwide  services,  includ- 
ing evidence  that  adequate  facilities  and 
personnel  will  be  maintained  by  it  so  as  to 
enable  it  to  perform  the  marketwide  serv- 
ices; and  tlje  application  shall  contain  a 
statement  by  the  applicant  that  it  wHl 
perform  thq  required  marketwide  services 
for  which  it  is  applying  for  payments: 
Provided,  Tliat  in  the  case  of  an  applica- 
tion for  modification  of  the  basis  for  a 
previous  designation  the  market  admin- 
istrator may  waive  the  requirement  for 
submission  of  the  written  description  of 
the  prograiis.  The  application  shall  set 
forth  all  necessary  data  so  as  to  enable 
the  marked  administrator  to  determine 
whether  it  fleets  the  designation  require- 
ments with  respect  to  the  payments  for 
which  the  application  is  submitted.  An 
application  shall  be  approved  by  the 
market  adkninlstrator  only  if  he  de- 
termines that : 

(1)  In  the  case  of  a  cooperative ; 
(i)   It  h$s  as  member  producers  not 
less  than  16  percent  of  all  producers,  as 
defined  in  J  1002.6; 

(il)  It  hfts  contracts  with  each  of  its 
affiliated  ctx>peratives  under  which  the 
cooperativas  agree  to  continue  as  af- 
filiated cooperatives  for  at  least  1  year, 
and  such  contracts  cover  or  will  be  re- 
newed for  a  yearly  period  for  every  sub- 
sequent yelir  for  which  member  produc- 
ers of  the  affiliated  cooperative  are  to  be 
Included  vaithin  its  membership  for  co- 
operative payment  purposes; 

(ill)  It  receives  from  each  of  its  af- 
filiated cooperatives  not  less  than  1  cent 
per  hundrtdwelght  oi  milk  delivered  by 
member  ptoducers  of  such  cooperatives; 
and  J 

(iv)  If  the  application  is  also  for  an 
additional  payment  under  subparagraph 
(3>  of  paragraph  (f)  of  this  section,  the 
cooperative  or  its  affiliated  cooperatives 
operate  marketing  facilities,  i.e.,  pool 
plants  and  pool  bulk  tank  imits,  at  which 
is  received  at  least  25  percentiun,  by 
weight,  of  iall  rnnir  delivered  by  its  mem- 
ber producers;  and,  in  additi<Mi.  the  co- 
operative or  Its  affiliated  cooperatives 
control  pBocessing  facilities  capable  of 
handling  at  least  10  percentum,  by 
weight,  of  all  milk  marketed  by  its  mem- 
ber produoers:  Provided.  That  such  proc- 
essing facilities  must  be  capable  of 
handling  tot  less  than  1  million  pounds 
of  milk  dally:  Provided  further.  That  the 
cooperative  must  be  willing  to  accept 
nonmember  mtiic  on  a  temporary  basis 
under  the  generally  prevailing  condititms 
for  acceptance  of  milk  from  Its  own 
members. 

(2)  In  t|he  case  of  a  federation: 
(1)  It  has  contracts  with  each  of  its 
federated  cooperatives  under  which  the 
cooperatt'ves  agree  to  remain  In  the  feder- 
ation for  Bt  least  1  year,  and  soch  coo- 
tracta  cofa:  or  will  be  renewed  for  a 
yearly  period  for  every  subsequent  year 
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for  which  the  federated  cooperatives  are 
to  be  Included  within  the  membership  of 
the  federation  for  cooperative  payment 
purposes; 

(U)  It  has  as  mMnber  producers  not 
less  than  15  percent  of  all  producers,  as 
defined  in  !  1003.6; 

(ill)  It  receives  from  each  of  its  feder- 
ated cooperatives  not  less  than  1  cent 
per  hundredweight  of  milk  delivered  by 
member  producers  of  such  cooperative; 

(Iv)  If  the  application  is  also  for  an 
additional  payment  imder  subparagraph 
(4)  of  paragraph  (f )  of  this  section,  the 
federation  or  its  federated  cooperatives 
operate  marketing  facilities,  i.e.,  pool 
plant(s)  and  pool  bulk  tank  unit(s).  at 
which  is  received  at  least  25  percentum, 
by  weight,  of  the  milk  marketed  by  its 
member  producers;  and,  in  addition,  the 
federation  or  its  federated  cooperatives 
control  processing  facilities  capable  of 
handling  at  least  10  percentum,  by 
weight,  of  all  milk  marketed  by  its  mem- 
ber producers:  Provided.  That  such 
processing  facilities  must  be  capable  of 
handling  not  less  than  1  million  pounds 
of  rniik  dally:  Provided  further.  That  the 
federation  must  be  willing  to  accept  non- 
member  milk  on  a  temporary  basis  under 
the  generally  prevailing  conditions  for 
such  acceptance  of  milk  from  its  own 
members. 

(3)  The  applicant  cooperative  or  fed- 
eration demonstates  that  It  has  the  abil- 
ity to  perform  the  marketwide  services 
for  which  application  Is  made,  and  that 
such  services  will  be  performed 

(4)  The  applicant  cooperative  or  the 
federated  cooperatives  of  an  applicant 
federation  are  in  no  way  precluded  from 
arranging  for  the  utilization  of  milk 
under  their  respective  control  so  as  to 
yield  the  highest  available  net  return  to 
all  producers  without  displacing  an 
equivalent  quantity  of  other  producer 
milk  in  the  preferred  classification. 

(c)  Notice  of  designation  or  denial: 
effective  date.  Upon  determination  by  the 
market  administrator  that  a  cooperative 
or  a  federation  shall  be  designated  to 
receive  payment  for  i)erformance  of  the 
marketwide  services,  he  shall  transmit 
such  determination  to  the  applicant  co- 
operative or  federation  and  publicly  an- 
nounce the  issuance  of  the  determina- 
tion. The  determination  shall  be  effective 
with  respect  to  milk  delivered  on  and 
after  the  first  day  of  the  month  follow- 
ing issuance  of  the  determination.  If, 
after  consideration  of  an  application  for 
pajTnents  for  marketwide  services,  the 
market  administrator  determines  that 
the  cooperative  or  federation  Is  not  quaU- 
fled  to  receive  such  payments  he  shall 
promptly  notify  the  applicant  and  spe- 
cifically set  forth  In  such  notice  his 
reasons   for  denial  of  the   application. 

(d)  Requirements  for  continued  des- 
ignation. Prom  time  to  time  and  in  ac- 
cordance with  the  rules  and  regiilatlons 
which  may  be  Issued  by  the  market  ad- 
ministrator, esujh  designated  cooperative 
or  federation  must  demonstrate  to  the 
market  administrator  that  It  continues 
to  meet  the  designation  requirements  for 
the  payments  and  is  fully  performing  the 
marketwide  services  for  which  It  la  being 
paid. 
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(e)  Marketwide    services.    Each    co- 
operative or  federation  sball  perform 
the  marketwide  sendees  ensunerated  to 
this  paragraidi.  Suidi  servtees  rtiall  to- 
clude:    (1)    Analyztog  milk  marketb^ 
problons  and  their  solutions,  conducting 
market  research  and  maintaining  cur- 
rent Information  as  to  all  market  devel- 
opments, preparing  and  assembling  sta- 
tistical   data    relative    to    prices    and 
marketing  conditions,  and  making  an 
economic    analysis   of    all  •'such    data; 
(2)  determining  the  need  far  the  formu- 
lation of  amendments  to  the  order  and 
proposing  such  amendments  or  request- 
ing other  appropriate  action  by  the  Sec- 
retary or  the  market  administrator  to 
the  light  of  changing  conditions;    (3) 
participating  to  proceedtogs  with  respect 
to  amendments  to  the  order,  tocludtog 
the    preparation    and    presentation    of 
evidence  at  public  hearings,   the  sub- 
missicm  of  appropriate  briefs  and  excep- 
tions, and  also  participating,  by  voting  or 
otherwise,  to  the  referenda  relative  to 
amendments:    (4)    partlcipattog  to  the 
meetings  called  by  the  market  adminis- 
trator, such  as  meetings  with  respect  to 
rules  and  regulations  issued  under  the 
order,  tocludtog  activities  such  as  the 
preparation  and  presentation  of  data  at 
such  meettogs  and  briefs  fo*  submission 
thereafter;  (5)  conducting  a  comprehen- 
sive   education    program    among    pro- 
ducers— I.e.,  members  and  nonmembers 
of  cooperatives— and  keeping  such  pro- 
ducers well  taformed  for  psirticipation  to 
the  activities  under  the  regulatory  order 
and,  as  a  part  of  such  program,  issuing 
publications  that  contato  relevant  data 
and  Information  about  the  order  and 
Its  operation,  and  the  distribution  of  such 
publications  to  members  and,  on  the 
same  subscription  basis,  to  nonmembers 
who  request  It,  and  holdtog  meetings 
at  which  members  and  nonmembers  may 
attend;  (6)  to  the  case  of  a  cooperative 
or  federation  which  receives  an  addi- 
tional payment  under  siibparagraph  (3) 
or  (4)  of  paragraph  (f)  of  this  section, 
operattog  marketing  facilities,  or  having 
affiliated  cooperatives  or  federated  co- 
operatives that  operate  markettog  fsuJli- 
ties,  I.e.,  pool  plant(s)  and  pool  bulk  tank 
unlt(s),  at  which  Is  received  at  least  25 
percentimi,  by  weight,  of  the  milk  mar- 
keted by  Its  member  producers;  and  to 
addition,  controls,  or  havtog  affiliated 
cooperatives   or   federated   cooperatives 
that  control  processing  facilities  capable 
of  handling  at  least  10  percentiun,  by 
weight,  of  the  milk  marketed  by  its  mem- 
ber producers:  Provided,  That  such  proc- 
esstog  facilities  must  be  capable  of  han- 
dling at  least  one  million  poimds  of  milk 
daily:   Provided  further.  That  the  co- 
operative or  federation  must  be  willing 
to  accept  nonmember  milk  on  a  tempo- 
rary basis  under  the  generally  prevailtog 
conditions  for  such  acceptance  of  milk 
of  its  own  members;  and  (7)  performing 
such  other  services  as  are  needed  to 
TnnintJ^tn  satisfactory  marketing' condi- 
tions and  promote  market  stability. 

(f)  Rate,  computation,  time,  and 
method  of  panment.  (1)  Subject  to  the 
provisions  of  paragr^h  (g)  of  this  sec- 
tion, the  market  administrator,  on  or 


before  the  25th  day  of  each  month,  shall 
mt^ifg  payment  out  of  the  producer-set- 
tlement fund,  or  Issue  equivalent  credit 
therefore,  to  each  cooperative  or  federa- 
tion which  Is  designated  for  such  pay- 
ments for  marketwide  services.  The  pay- 
ments to  a  co<«)eratlve  or  federation  shall 
be  based  upon  the  milk  reported  by  co- 
operative or  proprietary  handlers  to 
have  been  received  during  the  precedtog 
month  from  its  member  producers,  sub- 
ject to  adjustment  upon  verification  by 
the  market  administrator. 

(2)  Such  payment  or  credit  shall  be  at 
the  rate  of  3  cents  per  hundredweight  of 
milk  to  accordance  with  subparagraph 
(1)  of  this  paragri«)h. 

(3)  Any  cooperative  that  operates 
marketing  facilities  or  whose  affiliated 
cooperatives  operate  markettog  facilities. 
I.e.,  pool  plant(s)  and  pool  bulk  tank 
unit(s),  at  which  Is  received  at  least  25 
percentum,  by  weight,  of  the  milk  mar- 
keted by  Its  member  producers,  and,  in 
addition,  controls,  or  has  affiliated  co- 
operatives that  control,  processing  facili- 
ties capable  of  handling,  at  least  10  per- 
centum, by  weight,  of  the  milk  marketed 
by  its  member  producers  bat  not  less  than 
one  mUUon  pounds  of  mlBt  daily  shaU  re- 
ceive a  payment  to  addition  to  that  pro- 
vided for  to  subparagraph  (2)  of  this 
paragraph  at  one  cent  per  bundredweiglit 
of  all  w»k  marketed  by  member  pro- 
ducers to  accordance  with  sut^iaragraph 
(1)  of  this  paragraph. 

(4)  Any  federation  that  operates  mar- 
keting facilities,  or  whose  federated  co- 
operatives operate  markettog  facilities, 
Le,  pool  plant(s)  and  pool  bulk  tank 
unlt(s) ,  at  which  is  received  at  least  25 
percentum.  by  weight,  of  the  milk  mar- 
keted by  its  meml>er  producers,  and,  to 
addition,  controls,  or  whose  federated 
coperatlves  control,  prcKsessing  facilities 
capable  of  handling  at  least  10  percentum 
of  the  milk  marketed  by  its  member 
producers  but  not  less  than  1  million 
pounds  daily,  diall  receive  a  payment,  to 
addition  to  the  payment  provided  for  to 
8ub«>aragraph  (2)  of  this  paragraph,  of 
1  cent  per  hundredweight  of  all  milk 
marketed  by  member  producers  to  ac- 
cordance with  subparagraph  (1)  of  this 
paragraph. 

(5)  If  an  todividually  designated  co- 
operative Is  affiliated  with  a  federation, 
the  cooperative  payment  shall  be  made 
to  such  cooperative  unless  its  contract 
with  the  federation  specified  to  writing 
that  the  federation  is  to  receive  the  pay- 
ments. Any  such  contract  must  authorize 
the  federation  to  receive  the  payments 
for  at  least  1  year,  and  such  agreement 
must  cover  or  be  renewed  for  a  yearly 
period  for  every  subsequent  year  for 
which  the  federation  is  to  receive  the 
payments. 

(g)  Caneellation  of  designation.  (1) 
The  maricet  administrator  shall  issue  an 
order  wholly  or  partly  canceling  the 
designation  of  a  jHeviously  designated 
cooperative  or  federation  for  payments 
autbortaed  pursuant  to  this  aectton  and 
such  payments  shall  not  theraafter  be 
made  to  it  if  he  determines  that: 

(1)  The  cooperative  or  federation  no 
tonger  oompUcs  with  the  nqulremento 
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of  tills  part:  Provided,  That  if  one  of  its 
affiliated  or  federated  cooperatives  has 
failed  to  comply  with  the  requirements 
of  this  part  applicable  to  it  or  has  failed, 
promptly  after  demand  by  th^  market 
administrator,  to  arrange  for  the  utiliza- 
tion of  milk  under  its  control  so  as  to 
yield  the  highest  available  net  retiun  to 
all  producers  without  displacing  an 
equivalent  quantity  of  other  producer 
milk  to  the  preferred  classification,  the 
cooperative  or  federation  shall  be  dis- 
qualified only  to  the  extent  that  its  quali- 
fication for  payments  or  the  amount  of 
its  payment  are  based  upon  the  member- 
ship, milk,  or  operations  of  such  non- 
oomplying  affiliated  or  federated  cooper- 
atives. 

(ii)  The  cooperative  or  federation  has 
failed  to  make  reports  or  furnish  records 
piu^uant  to  this  section  or  pursimnt  to 
rules  and  regulaUons  Issued  by  the  mar- 
ket adn:iinlstrator ;  or 

(ill)  In  the  case  of  ttie  cooperative,  it 
has  failed,  promptly  after  demand  by  the 
market  administrator,  to  arrange  tor  the 
utilization  of  milk  under  its  control  so 
as  to  yield  the  highest  available  net  re- 
turn to  all  producers  without  displacing 
an  equivalent  quantity  of  other  producer 
mnir  to  the  preferred  classification. 

(2)  An  order  of  the  market  adminis- 
trator wholly  or  partly  canceling  the 
designation  of  a  cooperative  or  federa- 
tion shall  not  be  issued  until  after  the 
cooperative  or  federation  has  had  op- 
portunity for  hearing  thereon  foDowtog 
not  less  than  15  days'  notice  to  It  specl- 
fytag  the  reasons  for  the  proposed  can- 
cellation. If  the  cooperative  or  federa- 
tion fails  to  file  a  written  request  for 
hearing  with  the  market  administrator 
wlthto  such  period  of  15  days,  the  mar- 
ket administrator  may  issue  an  order 
of  cancellation  without  further  notice: 
but  If  withto  such  period  a  request  for 
hearing  Is  filed,  the  market  adminis- 
trator Shan  promptly  proceed  to  hold 
such  hearing  pursuant  to  rules  and  regu- 
lations issued  by  him  imder  paragraph 
(1)  of  this  section. 

(3)  A  cancellation  order  issued  by  the 
market  administrator  shall  set  forth  the 
findings  and  concliisions  on  the  basis  of 
which  it  is  issued. 

(h)  Appeals — (1)  From  denials  of  ap- 
plication. Any  cooperative  or  federation 
whose  application  for  designation  has 
been  denied  by  the  market  administrator 
may,  withto  30  days  after  notice  of  such 
denial,  file  with  the  Secretary  a  written 
petition  for  review.  But  the  failure  to  file 
such  petition  shall  not  bar  the  coopera- 
tive or  federation  from  agato  applytog 
to  the  market  administrator  for  desig- 
nation. 

(2)  From  cancellation  orders.  A  can- 
cellation order  by  the  market  admmls- 
trator  sball  become  final  30  days  after 
its  service  on  the  cooperative  or  feder- 
ation unless  withto  such  30-day  period 
the  cooperative  or  federation  files  a  writ- 
ten petition  with  the  Secretary  for  review 
thereof.  If  such  petition  for  review  is 
filed,  payments  for  which  the  coopera- 
tive or  federation  has  been  canceled  by 
the  order  shaD  be  held  In  reserve  by  the 
market  administrator  pending  ruling  of 
the  Secretary,  after  which  the  Mms  so 
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held  in  reserve  shall  either  be  returned 
to  the  producer-setUement  fund  or  paid 
over  to  the  cooperative  or  federation  de- 
pending on  the  Secretary's  niling  on  the 
petition.  If  such  peUUon  for  review  Is  not 
filed     any    payments    which    otherwise 
would  be  made  within  the  30-day  period 
following  issuance  of  the  cancellation  or- 
der shaU  be  held  in  reserve  untU  such 
order  becomes  final  and  shall  then  be 
returned  to  the  producer-settement  fund. 
(3)   jRecord  on  appeal.  If  an  appeal  is 
taken  under  subparagraph  (1)   or  sub- 
paragraph   (2)    of  this  paragraph,  the 
market    administrator    shall    promptly 
certify  to  the  Secretary  the  ruling  or  or- 
der  appealed   from   and   the   evidence 
upon  which  it  was  issued :  Provided,  That 
if  a  hearing  was  held  the  complete  rec- 
ord thereof,  including  the  applications. 
petitions,  and  all  exhibits  or  other  docu- 
mentary material  submitted  in  evidence 
shaU  be  the  record  so  certified.  Such  cer- 
tified material  shall  cortsUtute  the  sole 
record  upon  which  the  appeal  shall  be 
decided  by  the  Secretary. 

(I)  Regulations.  The  market  adminis- 
trator is  authorized  to  issue  regulations 
and  amendments  thereto  to  effectuate 
the  provisions  of  this  section  and  to  fa- 
cilitate and  implement  the  administra- 
tion of  its  provisions.  Such  regulations 
shall  be  Issued  in  accordance  with  the 
following  procedure : 

(1)  All  proposed  rules  and  regulations 
and  amendments  thereto  shall  be  the 
subject  of  a  meeting  called  by  the  mar- 
ket administrator,  at  which  all  Inter- 
ested persons  shall  have  opportunity  to 
be  heard.  Not  less  than  5  days  prior  to  the 
meeting,  notice  thereof  and  of  the  pro- 
posed regulations  or  amendments  shall 
be  published  in  the  Federal  Register  and 
mailed  to  qualified  cooperatives  and  fed- 
erations. A  stenographic  record  shall  be 
made  at  such  meetings  which  shall  be 
pubUc  information  and  be  available  for 
InspecUon  at  the  office  of  the  market  ad- 
ministrator. 

(2)  A  period  of  at  least  5  days  after 
the  meeting  shall  be  allowed  for  the  fil- 
ing of  briefs. 

(3)  All  regulations  and  amendments 
thereto  issued  by  the  market  administra- 
tor pursuant  to  this  section  must  be  sub- 
mitted in  tentative  form  to  the  Secretary 
for  approval,  shall  not  be  effective  with- 
out such  approval,  and  shall  be  published 
in  the  Federal  Register  following  such 
approval.  The  regulations  or  amend- 
ments in  tentative  form  shall  be  for- 
warded also  to  cooperatives  and  federa- 
tions designated  under  this  section  and 
to  other  persons  upon  request  in  writing. 
The  Secretary  shall  either  approve  the 
regulations  or  amendments  thereto  sub- 
mitted by  the  market  administrator  or 
direct  the  market  administrator  to  re- 
consider the  tentative  rules  or  amend- 
ments. In  the  event  the  market  adminis- 
trator is  directed  to  give  reconsideration 
to  the  matter,  the  market  administrator 
shall  either  Issue  revised  tentative  regu- 
lations or  sunendments  or  call  another 
meeting  pursuant  to  this  section  for  ad- 
ditional consideration  of  the  rules  or 
amendments. 
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(j)  Rev^fTts  and  records.  Each  desig- 
nated cooperative  or  federation  shall,  in 
accordance  with  rules  and  regulations 
Issued  by  the  market  administrator: 

(1)  Aftfr  submission  to  the  market 
admlnistr$tor  for  verification,  make  a 
public  rebort  of  its  performance  of 
marketwlde  services  pixrsuant  to  this 
section,  including  data  on  its  receipts  and 
expenditure  of  cooperative  payments 
funds  an4  a  description  of  the  market- 
wide  services  performed.  The  report  shall 
contain  4  certification  by  the  market 
administrfttor  that  the  report  is.  to  the 
best  of  his  knowledge,  accurate  smd  in 
accordanoe  with  the  rules  and  regula- 
tions which  he  has  established. 

<2)  Sul^mit  an  annual  report  to  the 
market  administrator  which  shall  in- 
clude: 

(1)  A  excise  report  of  its  performance 
of  marketwide  services  and  allocations 
of  expencjitures  to  such  performance  for 
the  previdus  year;  and 

(ii)  Ai^  outline  of  its'  proposed  pro- 
gram an^  budget  for  performance  of 
marketwide  services  for  the  coming  year. 

(3)  Make  such  additional  reports  to 
the  markfet  administrator  as  may  be  re- 
quested by  him  for  the  administration  of 
the  provisions  of  this  section. 

(4)  Maintain  and  make  available  to 
the  market  administrator  or  his  repre- 
sentative such  records  as  wUl  enable  the 
market  administrator  to  verify  such 
reports. 

(k)  N<itices.  demands,  orders,  etc.  All 
notices,  demands,  orders,  or  other  papers 
required  by  tliis  section  to  be  given  to 
or  served  upon  a  cooperative  or  federa- 
tion Shan  be  deemed  to  have  been  given 
or  served  as  of  the  time  when  mailed  to 
the  last  known  secretary  of  the  coopera- 
tive or  jfederatlon  at  his  last  known 
address.  ; 

(1)  A^jtistment  period.  Any  coopera- 
tive or  faderatlon  which  was  qualified  on 
the  effecltive  date  of  this  section,  to  re- 
ceive  payments  pursuant  to   the   pro- 
visions of  i  1002.89  as  effective,  referred 
to  in   tWs  paragraph   as   the   "former 
provisions",    shall    continue    to    receive 
paymentjB  pursuant  to  and  subject  to  the 
condltlotis  specified  in  such  former  pro- 
visions cm  rr»<Hr  received  during  the  100- 
day   period   Immediately   following   the 
effective  date  of  this  section;  and  if  such 
cooperative  or  federation  has  applied  for 
designation  pursuant  to  this  section  at 
least  80  days  prior  to  the  expiration  of 
such  100-day  period,  it  shall  continue  to 
receive  payments  pursuant  to  the  former 
provisions  imtil  such  time  as  the  market 
administrator  has  ruled  upon  such  ap- 
plication: Provided.  That  a  cooperative 
or  federation  may  be  designated  to  re- 
ceive paorments  pursuant  to  this  section 
within  such  10-day  period:  Provided  fur- 
ther, Tl^at  in  no  event  shall  a  cooperative 
or   fede*-atlon  receive  payments   under 
the  foirner  provisions  for  any   period 
following  the  effective  date  of  designa- 
tion of  the  cooperative  or  federation  un- 
der thl«  section:  And  provided  further. 
That  U|e  waiting  periods  prescribed  in 
I)aragr^h  (a)  (5)   (11)  and  (ill)  of  this 
section  Bhall  not  apply  to  member  pro- 
ducers trhose  T""fc  deliveries  were  pcut 


of  the  basis  for  payments  to  the  appli- 
cant under  the  former  provisions  imme- 
diately prior  to  designation  pursuant  to 
this  section.  For  the  purpose  and  to  the 
extent  specified  in  this  paragraph,  the 
provisions  of  !  1002.89  as  effective  shall 
remain  in  force  and  effect  after  the  effec- 
tive date  of  this  section. 


(Sees.  1-19.  48  Stet.  31,  as  amended;  7  U.S.C. 
601-674) 

Effective  date:  November  1,  1968. 

Signed     at     Washington,     D.C.,     on 
September  16.  1968. 

Orville  L.  Freeman, 
Secretary. 

[P.R.   Doc.   68-11452;    Filed,   Sept.    19.   1968; 
8:47  ajn.] 


Title  18— CONSERVATION  OF 
POWER  ANO  WATER  RESOURCES 

Chapter  I — Federal  Power 
Commission 

[Docket  No.  R-347;   Order  368] 

PART  3— ORGANIZATION;  OPERA- 
TION; INFORMATION  AND  RE- 
QUESTS; ETHICAL  STANDARDS 

Responsibilities  and  Conduct 

September  20.  1968. 
This  order  amends  our  regulations  on 
Standards  of  Conduct  for  Employees  and 
Special  Government  Employees  to  con- 
form with  the  provisions  of  Executive 
Order  11408'  of  April  25.  1968,  and  re- 
sulting amendments  to  the  Civil  Service 
Regulations.  Executive  Order  11408  re- 
voked Executive  Order  9  of  January  17, 
1873,  which  related  to  dual  Federal-State 
and   local  office  holding,   and   various 
Executive  orders  Interpreting  Executive 
Order  9.  Executive  Order  11408  also  re- 
voked Executive  Order  9367  which  pro- 
hibited   Government    employees    from 
giving    special    instruction    to    prepare 
persons  for  Civil  Service  and  Foreign 
Service  examinations.  Executive  Orders 
9  and  9367  are  no  longer  necessary  since 
the  Civil  Service  Commission,  pursuant 
to  5  U.S.C.  7301,  section  601  of  Executive 
Order  11222  of  May  8,  1965,  and  amended 
J  735.203  of  the  Civil  Service  Regulations, 
has  adequate  authority  to  regulate  the 
conduct  of  employees  in  these  matters. 
Outside   employment  with  a  State  or 
local  government  will  now  be  Judged  by 
the  same  criteria  as  other  outside  em- 
ployment, that  is  an  employee  shall  not 
engage  in  outside  employment  that  is 
not  compatible  vsrith   his   Government 
employment.  Teaching  or  Instructing  in 
preparation  for  Civil  Service  or  Foreign 
Service  examinations  will  be  Judged  by 
the  same  criteria  as  other  teaching  or 
instructing,  that  is  an  employee  is  en- 
couraged to  teach  or  instruct  but  shall 
not  do  so  If  the  teaching  or  instruction 


'Order  No.  319,  Docket  ffo.  R-299,  issued 
and  effective  Mar.  9,  1966,  31  PJl.  4118;  Order 
No.  353,  Etocket  No.  R-333,  Usued  and  effec- 
tive Nov.  3,  1967,  32  PJl.  15240. 
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is  dependent  on  nonpublic  Information 
obtained  as  a  result  of  his  Government 
employment.  ^         .  _,     . 

The  revisions  to  the  Commissions 
Standards  of  Conduct  regulations  here 
adopted  are  designed  to  comply  with  Ex- 
ecutive Order  11408  and  the  amended 
Civil  Service  Commission  regulations. 
Accordingly,  the  Commission  orders: 

(A)  Subparts  C  and  D,  Fart  3,  Chap- 
ter I  of  Title  18  of  the  Code  of  Federal 
Regulations  are  amended  by  deleting 
5  3  735-5 (e)  (3)  in  its  entirety  and  revis- 
ing 5 J  3.735-5  (e)(l)(i)(e),  (e)(2)(U), 
and  the  introductory  text  6f  paragraph 
(e)(4)  and  §  3.735-27 (b)  (2X1).  As 
amended,  the  affected  sections  or  por- 
tions thereof  read  as  follows; 

Subpart  C — Standards  of  Conduct 
for  Employees 

§  3.735-5      Conflicts  of  inleresl. 

•  •  •  .  •  • 

(e)  Outside  employment:  Teaching, 
writing,  lecturing— (I)  Incompatible  ac- 
tivities. (1)  •  •  •       • 

(e)  Outside  employment  under  con- 
ditions or  arrangements  that  may  in- 
volve violation  of  law.  See  §  3.735-11  for 
a  list  of  the  main,  relevant  statutes  and 
regulations.  But  see  section  209(c),  Fed- 
eral Power  Act,  and  section  17(c),  Nat- 
ural Gas  Act,  regarding  availability  to 
States  of  Commission  experts  as 
witnesses. 

(2)  Teaching,  lecturing,  writing.  *  *  * 
(ii)  Employees  shall  not,  either  for  or 
without  compensation,  engage  in  teach- 
ing, lecturing,  or  writing,  including 
teaching,  lecturing  or  writing  for  the 
purpose  of  the  special  preparation  of  a 
person  or  class  of  persons  for  an  exam- 
ination of  the  Civil  Service  Commission 
or  of  the  Board  of  Examiners  for  the 
Foreign  Service,  that  is  dependent  on  in- 
formation obtained  as  a  result  of  Com- 
mission employmoit,  except  when  that 
information  has  been  made  available  to 
the  general  public  or  will  be  made  avail- 
able on  request  or  when  the  Executive 
Director  has  given  written  authorization 
for  the  use  of  nonpublic  information  on 
the  basis  that  the  use  Is  In  the  public 
Interest.  For  additional  requirements 
and  procedures  relating  to  the  misuse 
and  disclosure  of  information  see 
§3.735-6(b). 

•  •  •  •  • 

(3)  [Deleted] 

(4)  Limitations  on  prohibitions  of 
subparagraphs  (1)  and  (2)  of  this  para- 
graph. The  prohibitions  of  subpsu-a- 
graphs  (1)  and  (2)  of  this  paragraph  do 
not  preclude  an  employee  from: 

•  •  •  •  • 

Subpart    D — Stondards    of    Conduct 
for  Special  Government  Employees 

§  3.735-27     Ethical  conduct. 

•  •  •  •  • 

(b)  Misuse  of  information.  •  •  • 
(2)  (1)  Special  QoTemment  employees 
shall  not,  either  for  or  without  compen- 
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satlon,  engage  in  teaching,  lecturing,  or 
writing.  Including  teaching,  lecturing  or 
wilting  for  the  purpose  of  the  special 
preparation  of  a  person  or  class  of  per- 
sons for  an  examination  of  the  Civil 
Service  C<wnmisslon  or  of  the  Board  of 
Examiners  for  the  Foreign  Service,  that 
is  dependent  on  information  obtained  as 
a  result  of  Commission  employment,  ex- 
cept when  that  information  has  been 
made  available  to  the  general  public  or 
will  be  made  available  on  request  or  when 
the  Executive  Director  has  given  written 
authorization  for  the  use  of  nonpublic 
Information  on  the  bsisis  that  the  use  is 
in  the  public  interest. 


(B)  This  order  shall  be  effective  on 
September  20,  1968,  the  date  of  publica- 
tion in  the  Federal  Register. 

By  the  Commission. 

[SEAL]  Gordon  M.  Grant, 

Secretary. 

(FJl.   Doc.   6&-11456;   PUed,  Sept.    19,   1968; 
8:47  ajn.] 

Title  43— POBLIC  LANDS: 
INTERIOR 

Chapter  II — Bureau  of  Land  Manage- 
ment, Department  of  the  Interior 

APPENDIX — PUBLIC  LAND  ORDERS 

[Public  Land  Order  4523] 

[New  Mexico  3396] 

NEW  MEXICO 

Partial  Revocation  of  Public  Water 
Reserve 

By  virtue  of  the  authority  vested  in 
the  President  by  section  1  of  the  act  of 
June  25,  1910  (36  Stat.  847;  43  UB.C. 
141)  and  pursuant  to  Executive  Order 
No.  10355  of  May  26,  1952  (17  F.R.  4831), 
it  Is  ordered  as  follows: 

1.  The  Executive  order  of  April  17, 
1926,  creating  Public  Water  Reserve  No. 
107,  Is  hereby  revoked  so  far  as  it  affects 
the  following  described  land: 

Nrw  Mexico  Pkincipai.  Meridian 

T.  18  N.,  R.  10  W.. 

Sec.  22,  NW^NWVl- 

The  area  described  contains  40  acres 
in  McKinley  County. 

The  land  is  located  15  air  miles  north- 
east of  Crownpoint  in  north-central 
McKlnley  County.  It  is  2  miles  east  of 
State  Road  56  and  is  accessible  by  private 
ranch  roswi  only.  The  terrain  is  gently 
rolling  with  an  elevation  of  approxi- 
mately 6,600  feet.  Vegetation  is  of  the 
semidesert  grassland  type. 

2.  At  10  ajn.  on  October  22,  1968,  the 
land  shall  be  open  to  operation  of  the 
public  land  laws  generally,  subject  to 
valid  existing  rights,  the  provisions  of 
existing  withdrawals,  and  the  require- 
ments of  applicable  law.  All  valid  appll- 
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catltms  received  at  or  prior  to  10  ajn.  on 
October  22,  1968,  shaU  be  amsldered  as 
simultaneously  filed  at  that  time.  Those 
received  thereafter  shall  be  considered 
in  the  order  of  filing. 

3.  The  land  will  be  open  to  location 
for  nonmetalliferous  minerals  at  10  ajn. 
on  October  22,  1968.  It  has  been  open  to 
applications  and  offers  under  the  mineral 
leasing  laws  and  to  location  vmder 
the  U.S.  mining  laws  for  metalliferous 
minerals. 

Inquiries  concerning  the  land  should 
be  addressed  to  the  Manager,  Land  Office, 
Bureau  of  Land  Management,  Santa  Fe, 

N.  Mex. 

Harry  R.  Anderson, 
Assistant  Secretary  of  the  Interior. 


September  16, 1968. 

[P.R.   Doc.   68-11432;    Piled,   Sept.    19,    1968; 
8:45  ajn. I 


Title  21— FOOO  AND  ORUGS 

Chapter  I — Food  and  Drug  Adminis- 
tration, Department  of  Health,  Edu- 
cation, and  Welfare 

SUBCHAPTER    B — K)OD   AND   FOOD   PRODUCTS 

PART  121— FOOD  ADDITIVES 

Subpart  C — Food  Additives  Permitted 
in  Feed  and  Drinking  Water  of 
Animals  or  for  the  Treatment  of 
Food-Producing  Animals 

Subpart  D — Food  Additives  Permitted 
in  Food  for  Human  Consumption 

SUBCHAPTER  C — DRUGS 

PART  146c— CERTIFICATION  OF 
CHLORTETRACYCUNE  (OR  TETRA- 
CYCLINE) AND  CHLORTETRACY- 
CLINE-  (OR  TETRACYCLINE-)  CON- 
TAINING DRUGS 
Chlortetracycline,  Sulfamethaiine 

A.  The  Commissioner  of  Food  and 
Drugs,  having  evaluated  the  data  sub- 
mitted in  a  petition  filed  by  American 
Cyanamid  Co..  Poet  Office  Box  400, 
Princeton,  N  J.  08540,  and  other  relevant 
material,  concludes  that  the  food  addi- 
tive regulations  should  be  amended  to 
provide  for  the  safe  use  of  a  combination 
drug  containing  chlortetracycline  bisul- 
fate  and  sulfamethazine  Wsulfate  in  the 
drinking  water  of  swine  for  specified 
conditions.  Therefore,  pursuant  to  the 
provisions  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (sec.  409(c)(1),  72 
Stat.  1786;  21  U.S.C.  348(c)  (1) )  and  un- 
der authority  delegated  to  the  Commis- 
sioner (21  CFR  2.120).  Part  121  is 
sonended : 

1.  In  {  121.208(d)  by  revising  Uble  4 
to  read  as  follows: 
§  1 2 1  ^08     a»lortetr»cy  cli^e. 

•  •  •  •  • 

(d)   •  •  • 
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f  amethazine  eqtilvalent  per  pound  in  the 
immediate  container. 

•  •  •  •  • 

(It)  It  Is  labeled  In  accordance  with 
the  requirements  of  §§  121.208  and  121.- 
293  of  this  chapter. 

,  •  •  •  • 

(2)    [Deleted] 

»  •  •  •  • 

Any  person  who  win  be  adversely  af- 
fected by  the  foregoing  order  may  at  any 
time  within  30  days  from  the  date  of  its 
publication  in  the  Federal  Register  ffle 
with  the  Hearing  Clerk,  Department  of 
Health,  Education,  and  Welfare,  Room 
5440  330  Indepsndence  Avenue  SW., 
Washington.  D.C.  20201.  written  objec- 
tions thereto,  preferably  in  quintuplicate. 
Objections  shall  show  wherein  the  person 
filing  will  be  adversely  affected  by  tiie 
order  and  specify  with  particularity  the 
provisions  of  tJhe  order  deemed  objection- 
able and  the  grounds  for  the  objections. 
If  a  hearing  is  requested,  the  objections 
must  state  the  Issues  for  the  hearing.  A 
hearing  will  be  granted  if  the  objections 
are  supported  by  grounds  legally  suffi- 
cient to  Justify  the  relief  sought.  Objec- 
tions may  be  accompanied  by  a  memo- 
randum or  brief  in  support  thereof. 

Etfective  date.  This  order  shall  bectsne 
eflecttve  on  the  date  of  its  publication  in 
the  Pbddul  Rigistkb. 

(»«.  408(c)  (1).  (4).  KW  "Stat.  483  a. 
amended.  72  Stat  1786;  21  VS.C.  84S(c)  (1). 
(4).  367) 

Dated :  September  11. 1968. 

J.  K.  Kirk, 
,  Associate  Commissioner 
for  Compliance. 

■     '  fPJl    Doc.  6&-11422;    Filed,  Sept.   10.   1968; 

'  8:45  ajn.] 

Title  50— VflLDUFE  AND 
FISHERIES 

Chapter  I — Bureau  of  Sport  Fisheries 
and    Wildlife,    Fish    and    Wildlife 
Service,  Department  of  the  Interior 
PART  10— MIGRATORY  BIRDS 

Open  Seasons,  Bog  Limits,  and  Pos- 
session of  Certain  Migratory  Game 
Birds  in  Alaska 

Footnote  2  of  §  10.51  £«)pearing  on  page 
'  10730  of  the  Pedkrai.  Rkcister  of  July  27, 

1968.  is  revised  to  read : 

«  Geeae:  The  daUy  bag  and  possession  limits 
may  not  Include  more  than  4  daily  and  8  m 
poBseealon.  singly  or  In  the  aggregate,  of 
white-fronted  and  Canada  geese:  Provided, 
That,  to  the  Alaskan  Game  Management 
Unit  6  (Copper  River  Delta),  the  limit  is  3 
daily  and  6  in  possession  of  Canada  geese. 
(40  Stat.  755;  16  T7.S.C.  703  et  seq.) 

This  revision  shall  become  effective 
upon  the  date  of  filing  for  pubUcaticHi  in 

the  FXIARAI.  RXGISTER. 

AntAM  V.  ToHisow, 
Acting  Director,  Bureau  of 
Sport  Fisheries  and  Wildlife. 

SXPTEUBHl  16, 1968. 

[PJl.   Doc.   68-11431;    Piled.  Sept.   IB.   1968; 
8:45  a.m.l 
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DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

[  26  CFR  Part  1  1 

INCOME  TAX 

Treatment  of  Gain  Resulting  From 
Lapse  of  Option  Granted  as  Part 
of  Straddle 

Notice  is  hereby  given  that  the  regu- 
lations set  forth  in  tentative  form  be- 
low are. proposed  to  be  prescribed  by  the 
Commissioner  of  Internal  Revenue,  with 
the  approval  of  the  Secretary  of  the 
Treasxiry  or  his  delegate.  Prior  to  the  final 
adoption  of  such  regulations,  considera- 
tion will  be  given  to  any  comments  or 
suggestions  pertaining  thereto  which  are 
submitted  in  writing,  preferably  In 
quintuplicate,  to  the  Commissioner  of 
Internal  Revenue.  Attention:  CC:LR:T, 
Washington,  D.C.  20224,  within  the  pe- 
riod of  30  days  from  the  date  of  publica- 
tion of  this  notice  in  the  Pkderal  Regis- 
ter. Any  written  comments  or  sugges- 
tions not  specifically  designated  as  con- 
fidential  in  accordance  with  26  CFR 
601.601 'b)  may  be  Inspected  by  any  per- 
son upon  written  request.  Any  person 
submitting  written  comments  or  sugges- 
tions who  desires  an  opportunity  to  com- 
ment orsdly  at  a  public  hearing  on  these 
proposed  regiolatlons  should  submit  his 
request  in  writing,  to  the  Commissioner 
within  the  30-day  period.  In  such  case, 
a  public  hearing  will  be  held,  and  notice 
of  the  time,  place,  and  date  will  be  pub- 
lished in  a  subsequent  Issue  of  the  Ped- 
BRAL  Register.  The  proposed  regxilatlons 
are  to  be  issued  xmder  the  authority 
contained  in  section  7805  of  the  Internal 
Revenue  Code  of  1954  (68A  Stat.  917: 
26U.S.C.  7805). 

[seal]  Sheumjn  S.  Cohen, 

Commissioner  of  Internal  Revenue. 

In  order  to  conform  the  Income  Tax 
Regulations  (26  CFR  Part  1)  under  sec- 
tion 1234  of  the  Internal  Revenue  Code 
of  1954  to  section  210  of  the  Act  of 
November  13,  1966  (PubUc  Law  89-809, 
80  Stat.  1580),  such  regulations  are 
amended  as  follows: 

Paragrapi?  1.  Section  1.1234  is  amended 
by  redesignating  section  1234(c)  as  sec- 
tion 1234'd),  by  inserting  after  section 
1234(b)  a  new  section  1234(c),  and  by 
revising  the  historical  note.  These  re- 
vised and  added  provisions  read  as 
follows: 

§  1.1234      Slatutory    provisions;    options 
to  buj  or  sell. 

S«c.  1234.  Options  to  buy  or  sell.  •   •    • 

(c)   Special  rule  for  grantors  of  ttraddles— 

{I)   Gctn  on  lapse.  In  the  oaae  at  gain  on 

l&pee  of  an  option  granted  by  tbe  taxpayer 

as  part  ot  a  straddle,  tbe  gain  sball  be  deemed 

to  be  gain  from  tbe  sale  or  exchange  of  a 
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capital  asset  held  for  not  more  than  6  months 
on  the  day  that  the  option  expired. 

(2)  Excepticm.  This  subsection  shall  not 
apply  to  any  person  who  holds  sectirttles  for 
sale  to  customers  In  the  ordinary  course  of 
his  trade  ot  business. 

(3)  Definitions.  For  purposes  of  this  sub- 
section—     I 

(A)  The  term  "straddle"  means  a  slmul- 
taneoxisly  granted  combination  of  an  option 
to  buy,  and  an  option  to  sell,  the  same  quan- 
tity of  a  security  at  the  Same  price  dxirlng 
the  same  period  of  time. 

(B)  The  term  "security"  has  the  mean- 
ing assigned  to  such  term  by  section  1236(c) . 

(d)   Non-$pplication  of  section.  •   •   • 

[Sec.  1234  m  amended  by  sec.  53.  Technical 
AmendmentiB  Act  1958  (72  Stat.  1644);  sec. 
210.  Act  of  ^ov.  13.  1966  (PubUc  Law  89-809. 
80   Stat.    15(0)  ] 

Par.  2.  Paragraph  (b)  of  §  1.1234-1  is 
amended  t^  read  as  follows : 

§  1.1234— 1|      Options   to  buy  or  selL 

•  {    •  •  •  •   . 

(b)  Failiire  to  exercise  option.  If  the 
holder  of  *n  option  to  buy  or  sell  prop- 
erty incur^  a  loss  on  failure  to  exercise 
the  option^  the  option  is  deemed  to  have 
been  sold  or  exchanged  upon  the  date 
that  it  expired.  Any  such  loss  to  the 
holder  of  an  option  is  treated  under  the 
general  rule  provided  in  paragraph  (a) 
of  this  section.  Any  gain  to  the  grantor 
of  an  opti^  arising  from  the  failure  of 
the  holder  to  exercise  it  is  ordinary  in- 
come. However,  for  special  rules  with  re- 
spect to  the  treatment  of  gain  on  the 
lapse  of  a|i  option  granted  by  the  tax- 
payer as  nart  of  a  straddle,  see  section 
1234(c)  adds  1.1234-2. 

•  I  •  •  •  « 

Par.  3.  There  is  inserted  immediately 
after  {  1.1234-1  the  following  new  sec- 
tion: I 

§  1.1234—3^     Special  rule  for  grantors  of 
stradqies. 

(a)  In  \general.  Section  1234(c)(1) 
provides  a{  special  rule  applicable  in  the 
case  of  ga|ln  on  the  lapse  of  an  option 
granted  b|r  the  taxpayer  as  part  of  a 
straddle.  Ih  such  a  case,  the  gain  shall  be 
deemed  td  be  gtiin  from  th«  sale  or  ex- 
change of,  a  capital  asset  held  for  not 
more  thanj  6  months  on  the  day  that  the 
option  exflired.  Thiis.  such  gain  shall  be 
treated  as  a  short-term  capital  gain,  as 
defined  in  section  1222(1).  Section  1234 
(c)(1)  does  not  apply  to  any  person  who 
holds  securities  (including  options  to  ac- 
quire or  sell  securities)  for  sale  to  cus- 
tomers in  |he  ordinary  course  of  his  trade 
or  business.  Additionally,  section  1234(c) 
( 1 )  does  n0t  apply  in  a  case  where  both  of 
the  options  which  comprise  a  straddle 
are  allowed  to  lapse.  In  such  a  case,  any 
gain  to  the  grantor  on  the  lapse  of  the 
options  comprising  the  straddle  Is  ordi- 
nary income. 

(b)  Definitions.  The  following  defini- 
tions appljr  for  purposes  of  section  1234 
(c)  and  thAs  section. 


(1)  Straddle.  The  term  "straddle" 
means  a  simultaneously  granted  com- 
bination of  an  option  to  buy  (I.e.,  a 
"call")  and  an  option  to  sell  (I.e..,  a 
"put")  the  same  quantity  of  a  security 
at  the  same  price  during  the  same  period 
of  time. 

(2)  Security.  The  term  "security"  has 
the  meaning  assigned  to  such  term  by 
section  1236(c)  and  the  regulations 
thereunder.  Thus,  for  example,  the  term 
"security"  does  not  include  commodity 
futures. 

(3)  Grantor.  The  term  "grantor" 
means  the  writer  or  issuer  of  the  option 
contracts  making  up  the  straddle. 

(4)  Mxtltiple  option.  The  term  "multi- 
ple option"  means  a  simultaneously 
granted  combination  of  an  option  to  buy 
plus  an  option  to  sell  plus  one  or  more 
additional  options  to  buy  or  sell  a 
security. 

(c)  Identification  of  a  straddle  in  the 
case  of  a  multiple  option.  Section  1234 
(c)  (1)  aWJlies  to  gain  on  the  lapse  of  an 
option  granted  as  part  of  a  multiple  op- 
tion only  if  (1)  the  option  Is  part  of  a 

straddle  contained  in  the  multiple  op- 
tion, and  (2)  the  grantor  identifies  which 
two  of  the  options  contained  in  the  mul- 
tiple option  constitute  the  straddle.  The 
grantor  must  make  such  identification  by 
indicating  in  his  records,  to  the  extent 
feasible,  the  individual  serial  number  of. 
or  other  characteristic  symbol  imprinted 
upon,  each  of  the  two  individual  options 
which  comprise  the  straddle,  or  by  adopt- 
ing any  other  method  of  identification 
satisfactory  to  the  Commissioner.  Fur- 
ther, such  identification  must  be  made 
before  the  expiration  of  the  15th  day 
AitSt  the  day  on  which  the  multiple  op- 
tion Is  granted.  The  preceding  sentence 
shall  apply  only  with  respect  to  multiple 
options  granted  after  [the  30th  day  fol- 
lowing the  date  of  publication  in  the 
Federal  Register  of  the  Treasury  deci- 
sion]. In  computing  the  15-day  period 
prescribed  by  this  paragraph,  the  first 
day  of  such  period  Is  the  day  following 
the  day  on  which  the  multiple  option  is 
granted. 

(d)  Allocation  of  premium.  The  al- 
location of  a  premium  received  for  a 
straddle  or  a  multiple  option  between  or 
among  the  component  options  thereof 
shall  be  made  on  the  basis  of  the  relative 
market  value  of  such  component  options 
at  the  time  of  their  issuance  or  on  any 
other  reasonable  and  consistently  ap- 
plied basis  which  Is  acceptable  to  the 
Commissioner. 

(e)  Effective  date— (I)  In  general. 
Section  1234(c)  and  this  section,  relat- 
ing to  special  rules  for  grantors  of  strad- 
dles, shall  apply  only  with  respect  to 
straddle  transactions  entered  into  after 
January  25,  1965,  In  taxable  years  end- 
ing after  such  date. 

(2)  Special  rule.  For  a  special  rule 
with  respect  to  the  Identification  of  a 


FEOEtAL  lEGISTH,  VOL 


33,  NO.    It4— niDAY.  SEPTEMUR  20,   I96S 


straddle  granted  as  part  of  a  multiple 
option,  see  paragraph  (c) . 

(f)  Illustrations.   The  application   oi 
section  1234(c)  and  this  section  may  be 
Ulustrated  by  the  foUowing  examples: 
Example  (i) .  On  February  1. 1968.  taxpayer 
A    who  flies   hla  income   tax  returns  on   a 
calendar  year  basis,  Issues  a  straddle  for  100 
shares  of  X  Corporation  stock  and  receives  a 
premium  of  $1,000.  The  options  comprising 
the  straddle  were  to  expire  on  August   10 
1968    A  has   aUocated   $450    (45  percent  of 
$1  000)  of  the  premium  to  the  put  and  •650 
(55  percent  of  $1,000)  to  the  call.  On  March  1, 
1968   B.  the  holder  of  the  put,  exericses  his 
option.  C,  the  holder  of  the  call,  falls  to  excr- 
ete his  opUon  prior  to  Its  expiration.  As  a 
result  of  C-8  failure  to  exercise  his  op"on- * 
realizes   a   short-term   capital   gain   of   $560 
(that  part  of  the  premium  allocated  to  the 
call)  on  August  10.  1968. 

Example  (2) .  Assume  the  same  facts  as  In 
example  (1),  except  that  C  exericses  his  call 
on  March  1,  1958,  and  B  falls  to  exercise  his 
put  prior  to  Its  expiration.  Aa  a  result  of  B  s 
failure  to  exercise  his  option,  A  realizes  a 
short-term  capital  gain  of  $450  (that  part 
of  the  premium  allocated  to  the  put)  on 
August  10.  1968.  ^    ^ 

Example  (3).  Assume  the  same  facts  as 
in  example  (1).  except  that  both  B  and  C 
faU  to  exercise  their  respective  opUons.  As  a 
result  of  the  faUure  of  B  and  C  to  exerclae 
their  options,  A  realizes  ordinary  Income  of 
$1,000  (the  premium  for  granting  the  strad- 
dle) on  Augst  10.  1968. 

\VR,  Doc.  68-11475;    Piled.   Sept.   19,   1968; 
8:49  ajn.] 
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PROPOSED  RULE  MAKING 

to  the  operational  cost  problems  tlmt 
promoted  issuance  of  the  March  1,  1968, 
proposal.  The  study  will  also  develop  a 
basis  for  making  changes  to  better  meet 
the  service  needs  of  lock-box  patrons  as 
well  as  providing  for  more  efficient  and 
economical  operation  of  this  service  by 
the  Department.  In  addition,  the  study 
will  include  a  comprehensive  survey  of 
the  entire  service  of  post  office  boxes  and 
related  matters. 

Accordingly.  It  Is  proposed  that  para- 
graph (b)  (4)  of  5  151.3  read  as  foUows 
on  and  after  January  1.  1969: 
§151.3      Post  office  boxes. 

.  •  •  • 

(b)  How  to  rent  a  box.  *  *  *  , 
(4)  Multiple  and  nonexistent  boxes. 
A  rental  fee  three  times  the  regular 
rental  fee  for  one  box  shall  be  charged 
for  each  post  office  box  or  post  office 
box  designation  (nonexistent  or  "phan- 
tom" box)  in  excess  of  the  initial  box 
rented  by  a  patron  at  any  one  postal  in- 
stallation. For  the  purposes  of  this  sub- 
paragraph the  patron  Is  the  post  office 
box  applicant  of  record. 

.  •  •  •  ♦ 

NoT«:    The  corresponding   Postal   Manxxal 
secUou  U  151.324. 
(5  X;.S.C.  301,  39  U.S.C.  601) 


Timothy  J.  May, 
c>  General  Counsel. 

September  18, 1968. 

IPJR    Doc.   68-11508;    Piled,   Sept.    19,    1968; 
8:49  ajn.] 
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SERVICE  IN  POST  OFFICES 

Bex  Rentals 

In  the  Federal  Register  of  March  1, 
1968  (33  FR.  3639) ,  the  Post  Office  De- 
partment published  a  notice  of  proposed 
rule  making  regarding  the  rental  of  non- 
existent (or  "phantom")  boxes  and  boxes 
in  excess  of  the  number  already  held  by 
any  one  patron.  Upon  consideration  of 
written  comments  received,  the  Depart- 
ment hereby  rescinds  such  proposal.  In 
lieu  thereof,  the  Department  hereby  Is- 
sues a  new  notice  of  proposed  rule  mak- 
ing involving  an  amendment  to  para- 
graph (b)  (4)  of  §  151.3  of.Tltie  39,  Code 
of  Federal  Regulations,  td  provide  that, 
effective  January  1,  1969,  a  rental  fee 
three  times  the  regular  tee  for  one  box 
shall  be   charged   for  eaeh   post   office 
box,  or  post  office  box  designation  (non- 
existent or  "phantom"  box)  in  excess  of 
the  initial  box  rented  by  ft^patron  at  any 
one  postal  Installation. 

Interested  persons  ma?  submit  writ- 
ten data,  views,  and  arguments  con- 
cerning this  new  proposal  to  the  Director, 
Classification  and  Special  Services  Divi- 
sion, Bureau  of  Operatic^,  Post  Office 
Department,  Washington.  D.C.  20260,  at 
any  time  prior  to  the  SOtli  day  following 
the  date  of  publication  c^  this  notice  In 
the  Federal  Register.       * 

In  addition  to  this  nevic  proposal,  the 
Department  will  tmdertdfee  a  full-scale 
study  of  lock-box  and  related  service. 
This  study  win  give  partipulfu-  attention 


DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 
[  14  CFR  Part  71  1 

[Airspace  Docket  No.  68-CK-72] 

CONTROL  ZONE 

Proposed  Alteration 

The  Federal  Aviation  Administration 
Is  considering  amending  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
alter  the  control  zone  at  Minneapolis, 
Minn. 

Interested  persons  may  participate 
In  the  proposed  rule  making  by  sub- 
mitting such  written  data,  views,  or 
arguments  as  they  may  desire.  Commu- 
nications should  be  submitted  in  tripli- 
cate to  the  Director,  Central  Region, 
Attention:  Chief,  Air  Traffic  Division, 
Federal  Aviation  Administration,  Federal 
Building,  601  East  12th  Street.  Kansas 
City.  Mo.  64106.  All  communications  re- 
ceived within  45  days  after  publication  of 
this  notice  In  the  Federal  Register  will 
be  considered  before  action  is  taken  on 
the  proposed  amendment.  No  public 
hearing  is  contemplated  at  this  time,  but 
arrangements  for  informal  conferences 
with  Federal  Aviation  Administration 
officials  may  be  made  by  contacting  the 
Regional  Air  Traffic  Division  Chief. 

Any  data,  views,  or  arguments  pre- 
sented during  such  conferences  must  also 
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be  submitted  in  writing  in  accordance 
with  this  notice  in  order  to  become  part 
of  the  record  for  consideration.  The  pro- 
posal contained  In  this  notice  may  be 
changed    In    the    light    of    comments 

received.  .,  ^,     , 

A  public  docket  will  be  available  for 
examination  by  Interested  persons  In  the 
Office  of  the  Regional  Counsel,  Federal 
Aviation  Administration.  Federal  Build- 
ing. 601  East  12th  Street,  Kansas  City. 
Mo'.  64106. 

Two  new  public  use  instrument  ap- 
proach procedures  have  been  developed 
for  the  Mlnneapolis-St.  Paul  Interna- 
tional Airport  utUizlng  the  ILS  outer 
marker  as  a  navigational  aid.  Since  these 
new  procedures  are  not  completely  con- 
tained within  presently  designated  air- 
space, it  Is  necessary  to  alter  the 
Minneapolis.  Minn.,  control  zone  to  pro- 
vide controlled  ahrspace  for  the  protec- 
tion of  aircraft  executing  these  new 
instrument  approach  procedures.  The 
presently  designated  Minneapolis,  Minn., 
transition  area  will  not  be  changed  as  a 
result  of  this  proposal. 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration  pro- 
poses to  amend  Part  71  of  the  Federal 
Aviation  Regulations  as  hereinafter  set 
forth: 

In  §  71.171  (33  F.R.  2058),  the  follow- 
ing control  zone  is  amended  to  read: 
Mtnitkapolis,  Minn. 
Within  a  e-mlle  radius  of  Minneapolls-St. 
Paul  International  Airport  (latitude  44°53'- 
05"  N,  longitude  93"13'15"  W.);  within  2 
mUee  each  side  or  the  MlnneapolU  MSP-ILS 
localizer  front  and  back  courses,  extending 
from  the  6-mIle  radius  zone  to  the  MS-OM 
and  to  16  miles  northwest  of  the  MS-OM; 
within  2  mUes  each  side  of  the  Minneapolis 
APL-ILS  localizer  front  and  back  courses, 
extending  frMn  the  5-mlle  radius  zone  to 
the  AP-OM  and  to  12  miles  northeast  of  the 
AP_OM;  within  2  miles  each  side  of  the 
301°  bearing  from  the  MS-OM,  extending 
from  the  6-mlle  radius  zone  to  the  MS-OM; 
and  within  2  miles  each  side  of  the  304*  bear- 
ing from  the  MS-OM,  extending  from  the 
5-mlle  radius  zone  to  14  miles  northwest  of 
tbe  MS-OM. 


This  amendment  is  proposed  under  the 
authority  of  section  307(a)  of  the  Fed- 
eral Aviation  Act  of  1958  (49  U.S.C. 
1348). 

Issued  at  Kansas  City.  Mo,  on  Sep- 
tember 5.  1968. 

John  A.  Harcrave, 
Acting  Director.  Central  Region. 

irJt.  Doc.   68-11447;   PUed.   Sept.   19,    1968; 
8:46  ajn.] 


[  14  CFR  Part  71  1 

(Airspace  Docket  No.  68-SW-63] 

CONTROL  ZONE  AND  TRANSITION 
AREA 

Proposed  Alteration 

The  Federal  Aviation  Administration 
Is  considering  amending  Part  71  of  the 
Federal  Aviation  Regulations  to  alter 
controlled  airspace  in  the  Harrison,  Ark., 
terminal  area. 

Interested  persons  may  sidnnlt  such 
written  data,  views,  or  arguments  as  they 
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may  desire.  Commiinlcatlons  shoxild  be 
sulMiiitted  In  triplicate  to  the  Chief,  Air 
Traffic  Division.  Southwest  Regicm,  Fed- 
eral Aviation  Administration,  Post  Oflace 
Box  1689.  Forth  Worth.  Tex.  76101.  All 
communications  received  within  30  days 
after  publication  of  this  notice  In  the 
Federal  Register  will  be  considered  be- 
fore action  is  taken  on  the  proposed 
amendment.  No  public  hearing  is  con- 
templated at  this  time,  but  arrangements 
for  informal  conferences  with  Federal 
Aviation  Administration  Officials  may  be 
made  by  contacting  the  Chief.  Air  Traf- 
fic Division.  Any  data,  views,  or  argu- 
ments presented  during  such  conferences 
must  also  be  submitted  in  writing  in  ac- 
cordance with  this  notice  in  order  to  be- 
come part  of  the  record  for  consideration. 
The  proposal  contained  in  this  notice 
may  be  changed  in  the  light  of  comments 
received. 

The  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Office  of  the  Regional  Counsel.  South- 
west Region.  Federal  Aviation  Adminis- 
tration, Port  Worth,  Tex.  An  informal 
docket  will  also  be  available  for  examina- 
tion at  the  Office  of  the  Chief,  Air  Traf- 
fic Division. 

It  Is  proposed  to  amend  Part  71  of  the 
Federal  Aviation  Regulations  as  herein- 
after set  forth. 

a)  In  §  71.171  (33  FH.  2088)  the  Har- 
rison, Ark.,  control  zone  is  amended  to 

read: 

Hasuson,  Ajue. 

within  a  6-niile  radius  of  the  Boone 
County  Airport  (lat.  36*15'55"  N.,  long. 
93'09'20"  W.)  and  within  2  miles  each  side 
of  the  Harrison  VOB  140*  radial  extending 
from  the  5-inlle  radius  zone  to  the  VOR. 

(2)  In  §  71.181  (33  PR.  2192)  the  Har- 
rison, Ark.,  transition  area  Is  amsnded  to 

read: 

Haksison,  Akk. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6-mile  ra- 
dius of  the  Boone  County  Airport  (lat. 
W15'5S"  N..  long.  93^09'20"  W.).  within 
2  mUes  each  side  of  the  Harrtaon  VOR  320° 
radial  extending  from  the  6-mile  radius  area 
to  8  miles  northwest  of  the  VOR:  and  that 
airspace  extending  upward  from  1.200  feet 
above  the  surface  within  8  miles  northeast 
and  5  miles  southwest  of  the  Harrison  VOR 
320*  and  140°  radlals  extending  from  12 
mUes  n<M^hwest  to  2  miles  southeaet  of  the 
VOR. 

The  alterations,  as  proposed,  will  pro- 
vide airspace  protection  for  aircraft  exe- 
cuting amended  instrument  approach/ 
departure  procedures  at  the  Boone 
County  Airport.  The  primary  nmway  has 
been  lengthened  and  is  accommodating 
larger  aircraft.  IFR  operations  by  the 
larger  aircraft  require  additional  con- 
trolled airspace. 

This  amendment  is  proposed  imder 
the  authority  of  section  307(a)  of  the 
Federal  AvlaUon  Act  of  1958  (49  U.S.C. 
1348). 

Issued  in  Fort  Worth,  Tex.,  on 
September   9.    1968. 

A.   L.   COULTBJ, 

Acting  Director,  Southtoest  Region. 

[TR.  Doc.   6&-11448;    FUed.   Sepi.   19,    19««; 
8:46  ajn.) 
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J  14  CFR  Part  71  1 
pace  Docket  No.  68-SO-33] 

contrcIl  zone  and  transition 

AREA 


'roposed  Alteration 

The  Feqeral  Aviation  Administration 
is  considarlng  amendments  to  Part  71 
of  the  Federal  Aviation  Regxilations  that 
would  alt^r  the  controlled  airspace  in  the 
vicinity  o^  Palm  Beach.  Fla. 

As  parl^  of  these  proposals  relate  to 
the  navigable  airspace  outside  the 
United  States,  this  notice  is  submitted 
in  consonance  with  the  ICAO  Interna- 
tional sGndards  and  Recommended 
Prflctic6s 

Applicaijility  of  International  Stand- 
ards and  Recommended  Practices,  by  the 
Air  Traffic  Service,  FAA,  in  areas  outside 
domestic  airspace  of  the  United  States 
is  governed  by  Article  12  and  Annex  11 
to  the  Cohvention  on  International  Civil 
Aviation  <ICAO),  which  pertains  to  the 
establishment  of  air  navigation  facilities 
and  servifces  necessary  to  promoting  the 
safe,  ordcffly  and  expeditious  flow  of  civil 
air  trafflq.  Its  purpose  is  to  insure  that 
civil  flying  on  International  air  routes 
is  carrteq  out  under  uniform  conditions 
designed  I  to  improve  the  safety  and  ef- 
ficiency (k  air  operations. 

The  International  Standards  and 
Recommended  Practices  in  Annex  11 
apply  in  tShose  parts  of  the  airspace  imder 
the  jurisdiction  of  a  contracting  state, 
derived  |rom  ICAO,  wherein  air  traffic 
services  ire  provided  and  also  whenever 
a  contracting  state  accepts  the  responsi- 
bility of  I  providing  air  traffic  services 
over  high  seas  or  in  tiirspace  of  imde- 
termined  sovereignty.  A  contracting 
state  accepting  siwh  responsibility  may 
apply  thte  International  Standards  and 
Recommended  Practices  to  civil  aircraft 
in  a  manher  consistent  with  that  adopted 
for  airspace  under  its  domestic  juris- 
diction. ' 

In  aojordance  with  Article  3  of  the 
Convention  on  International  Civil  Avia- 
tion, Chicago,  1944,  state  aircraft  are 
exempt  |rom  the  provisions  of  Annex  11 
and  its  i  Standards  and  Recommended 
Practiced.  As  "»  contracting  state,  the 
U.S.  agr^d  by  Article  3(d)  that  its  state 
aircraft  Will  be  operated  in  international 
airspace;  with  due  regard  for  the  safety 
of  civil  qiircraft. 

Since  this  action  Involves,  in  part,  the 
designation  of  navigable  airspace  outside 
the  Unitjed  States,  the  Administrator  has 
consulted  with  the  Secretary  of  State  and 
the  Secretary  of  Defense  in  accordance 
with  the  provisions  of  Executive  Order 
10854. 

Intere(Bted  persons  may  participate  In 
the  proiiosed  rule  making  by  submitting 
such  written  data,  views,  or  arguments  as 
they  ma^  desire.  Communications  should 
identify  the  airspace  docket  number  and 
be  submitted  in  triplicate  to  the  Director, 
Southerti  Region,  Attention:  Chief,  Air 
Traffic  Division,  Federal  Aviation  Ad- 
ministration, Post  Office  Box  20636,  At- 
lanta, Oa.  30320.  All  communications 
received  within  30  days  after  publication 
of  this  notice  in  the  Federal  Register 
will  be  Considered  before  action  is  taken 


on  the  proposed  amendments.  The  pro- 
posals contained  In  this  notice  may  be 
changed  In  the  light  of  comments 
received. 

An  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Administration,  Office 
of  the  (jeneral  Counsel,  Attention:  Rules 
Docket.  800  Independence  Avenue  SW., 
Washington,  D.C.  20590.  An  Informal 
docket  also  will  be  available  for  exam- 
ination at  the  office  of  the  Regional  Air 
Traffic  Division  Chief. 

The  proposals  contained  in  this  docket 
would  alter  the  controlled  airspace  in  the 
vicinity  of  Palm  Beach  as  follows: 

1.  The  description  of  the  Palm  Beach 
control  zone  would  be  altered  as  follows : 

a.  The  geographic  position  of  the  Palm 
Beach  International  Airport  would  be 
changed  from  lat.  26''41'00"  N.,  long. 
80°05'41"  W.,  to  lat.  26°41'05"  N.,  long. 
80°05'35"  W. 

b.  The  geographic  position  of  the  Palm 
Beach  County  Park  Airport  would  be 
changed  from  lat.  26°35'33"  N..  long. 
80°05'13"  W.,  to  lat.  26°35'35"  N.,  long. 
80°05'10"  W. 

2.  The  700-foot  floor  portion  of  the 
Palm  Beach  transition  area  would  be 
redescribed  as  that  airspace  extending 
upward  from  700  feet  above  the  surface 
within  an  8-mile  radius  of  the  Palm 
Beach  International  Airport  (lat.  26°41' 
05"  N.,  long.  80°05'35"  W.). 

The  changes  to  the  control  zone  de- 
scription are  required  due  to  a  replotting 
of  the  airport  geographic  locations. 

The  proposed  alteration  of  the  transi- 
tion area  Is  required  to  provide  controlled 
airspace  for  turbojet  aircraft  departing 
the  Palm  Beaw:h  International  Airport. 

These  amendments  are  proposed  under 
the  authority  of  sections  307(a)  and  1110 
of  the  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1348  and  1510)  and  Executive 
Order  10854  (24  PJl.  9565). 

Issued  in  Washington,  D.C.  on  Sep- 
tember 13,  1968. 

H.  B.  Helstrom, 
Chief,  Airspace  and  Air 
Traffic  Rules  Division. 

[FJl.  Doc.  6&-11449;   FUed,  Sept.   19,   1968; 
8:47ajn.] 
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I  14  CFR  Parts  71,  75  1 

[Airspace  Docket  No.  68-  AI/-13] 

JET  ROUTE  AND  HIGH  ALTITUDE 
REPORTING  POINT 

Proposed  Designation 

The  Federal  Aviation  Administration  is 
considering  an  amendment  to  Parts  71 
and  75  of  the  Federal  Aviation  Regula- 
tions that  would  designate  J-133  and  its 
associated  control  area  outside  the  con- 
tinental control  area  from  Annette  Is- 
land, Alaska,  VOR.  via  Biorka  Island. 
Alaska,  VORTAC;  Hinchinbrook,  Alaska, 
RR;  Johnstone  Point,  Alaska,  VOR;  to 
Anchorage,  Alaska,  VORTAC.  It  Is  also 
proposed  to  designate  the  intersection  of 
Yakutat,  Alaska,  VORTAC  213°  T  (184° 
M)  radial  and  Hinchinbrook  RR  118°  T 
(091°  M)  bearing  (lat.  58°45'  N..  long. 
140°35'  W.)  as  a  high  altitude  reporting 
point. 
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As  parts  of  these  proposals  relate  to 
the  navigable  airspace  outside  the  United 
States,  this  notice  is  submitted  in  con- 
sonance with  the  ICAO  International 
Standards  and  Recommended  Practices. 
AppUcability  of  International  Stand- 
ards and  Recommended  Practices,  by  the 
Air  Traffic  Service.  FAA,  in  a^as  outside 
domestic  airspace  of  the  United  States  Is 
governed  by  Article  12  and  Annex  11  to 
the  Convention  on  International  ClvU 
Aviation  (ICAO),  which  peftaii^  to  tiie 
establishment  of  air  navigation  facilities 
and  services  necessary  to  prsmoting  the 
safe  orderly,  and  expeditious  flow  of 
clvU  air  traffic.  Its  purpose  Is  to  insure 
that  civil  flying  on  internaticaml  air 
routes  is  carried  out  under  uniform  con- 
ditions designed  to  improve  the  safety 
and  efficiency  of  air  operations. 

The  International  Standards  and 
Recommended  Practices  in  Annex  11 
apply  In  those  parts  of  the  airspace  un- 
der the  jurisdiction  of  a  contracting 
State,  derived  from  ICAO. -wherein  air 
traffic  services  are  provided  and  also 
whenever  a  contracting  State  accepts 
the  responsibility  of  providing  air  traffic 
services  over  high  geas  or  in  airspace  of 
undetermined  sovereignty.  A  contracting 
State  accepting  such  responsibility  may 
apply  the  International  Standards  and 
Recommended  Practices  to  civil  aircraft 
in  a  manner  consistent  with  that  adopted 
for  airspace  under  its  domestic  jurisdic- 
tion. 

In  accordance  with  Article  3  of  the 
Convention  on  Intemationtfl  Civil  Avia- 
tion, Chicago,  1944,  State  feircraft  are 
exempt  from  the  provisions  of  Annex  11 
and  its  Standards  and  Recommended 
Practices.  As  a  contracting  State,  the 
United  States  agreed  by  Article  3(d)  that 
its  State  aircraft  will  be  operated  In  in- 
ternational airspace  wiUi  due  regard 
for  the  safety  of  civil  aircraft. 

Since  this  action  involves,  in  part,  the 
designation  of  navigable  airspace  out- 
side the  United  States,  the  Administra- 
tor has  consulted  with  the  Secretary  of 
State  and  the  Secretary  of  Defense  In 
accordance  with  the  provisions  of  Execu- 
tive Order  10854. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments, 
as    they    may    desire.    Communications 
should    identify    the    alKpace    docket 
number  and  be  submitted  In  tripUcate 
to  the  Director,  Alaskan  Region,  Atten- 
tion: Chief,  Air  Traffic  Division,  Federal 
Aviation  Administration,  632  Sixth  Ave- 
nue, Anchorage.  Alaska  99501.  All  com- 
munications   received   within    30    days 
after  publication  of  this  notice  in  the 
Federal  Register  wlU  be  considered  be- 
fore acti(Mi  Is  taken  on  the  proposed 
amendments.  The  propoaals  contained 
In  this  notice  may  be  changed  In  the 
light  of  comments  received. 

An  official  docket  will  be  available  for 
examination  by  Interested  persons  at  the 
Federal  AvlaUon  Admlnl«trati<m,  Office 
of  the  General  Counsel,  Attentiwi:  Rules 
Docket,  800  Independence  Avenue  SW.. 


PROPOSED  RULE  MAKING 

Washington.  D.C.  20590.  An  Informal 
docket  also  will  be  available  for  exam- 
ination at  the  office  of  the  Regional  Air 
Traffic  Division  Chief. 

The  proposed  jet  route  would  provide 
a  more  direct  route  between  Anchorage 
and  the  new  Sitka,  Alaska  Airport,  and 
provide  an  additional  route  between  An- 
chorage and  Seattie.  Wash.  It  would 
simplify  flight  planning  and  air  traf- 
fic service,  and  also  provide  additional  en 
route  altitudes  during  peak  traffic 
periods. 

These  amendments  are  proposed  under 
the  authority  of  sections  307(a)  and  1110 
of  the  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1348  and  1510)  and  Executive  Or- 
der 10854  (24  F.R.  9565) . 

Issued  in  Washington.  D.C,  on 
September  12, 1968. 


H.  B.  Helstrom. 
Chief.  Airspace  and  Air 
Traffic  Rules  Division. 

I  PJl    Doc.   68-11460;    FUed.   Sept.    19.    1968; 
8:47  ajn.] 


I  14  CFR  Part  93  1 

[Docket  No.  9113;  Notice  6a-20B) 

HIGH  DENSITY  TRAFFIC  AIRPORTS 
Notice  of  Public  Hearing 

By  Notice  68-20  and  68-20A,  published 
In  the  Federal  Register  on  September  5 
and  September  12,  1968  (33  FJl.  12580, 
12918),  notice  was  given  that  a  PUfllc 
hearing  will  be  held  on  September  25, 
1968  to  receive  the  oral  or  written  state- 
ments of  Interested  persons  on  the  regu- 
latory proposals  contained  in  NRRM  6*- 
20  regarding  High  Density  Traffic  Air- 

In  view  of  the  numerous  requests  to 
present  statements  at  that  hearing  and 
the  inability  of  some  interested  persons 
to  present  their  statements  at  the  hear- 
ing on  the  scheduled  date  of  Septem- 
ber 25  it  appears  that  additional  time  is 
needed  for  the  public  hearing.  Accord- 
ingly, to  the  extent  that  it  is  necessary  to 
afford  all  interested  persons  an  opportu- 
nity to  present  their  Initial  and  rebuttal 
statements,  the  hearing  will  be  continued 
on  Thursday,  September  26,  1968.  The 
hearing  will  then  be  recessed  until  Thurs- 
day, October  3,  1968.  at  which  time  In- 
terested persons  who  are  unable  to  pre- 
sent their  statements  on  the  previous 
dates  of  the  hearing  will  be  afforded  an 
opportimlty  to  present  their  initial  state- 
ments, rebuttal  statements,  or  both. 

The  hearing  will  be  held  on  each  of  the 
scheduled  dates  at  9:30  ajn.  In  the  Audi- 
torium. Third  Floor  of  the  Department 
of  Transportation  Building,  800  Inde- 
pendence Avenue  SW..  Washington,  D.C. 
Issued  in  Washington,  D.C.  on  Sep- 
tember 18, 1968. 

D.  D.  Thomas, 
Acting  Administrator. 

IFJ»    Doc.  68-11546;    Filed.  Sept.   19,   1968; 
10:00  a.in.] 
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Office  of  the  Secretary 
[  49  CFR  Part  239  1 

[OST  Docket  No.  9;  Notice  68-lAl 

ALASKA-HAWAII  AND  BERING 
STANDARD  TIME  ZONES 

Relocation  of  Boundary 

The  D«>artment  of  Transportation  is 
considering  the  relocation  of  the  bound- 
ary line  between  the  Alaska-Hawaii 
standard  time  zone  and  the  Bering 
standard  time  zone.  As  amended  effec- 
tive September  22.  1968  (33  FR.  14168), 
Part  239  of  Titie  49  of  the  Code  of  Fed- 
eral Regulations  describes  the  limits  of 
the  Alaska-Hawaii  standard  time  zone 
as  including  all  UJ8.  territory  between 
141°  W.  longitude  and  161°  W.  longitude 
and  the  entire  State  of  Hawaii.  Part  239 
describes  the  limits  of  the  Bering  Zone 
as  including  all  UJB.  territory  between 
161°  W.  longitude  and  172°30'  W.  longi- 
tude and  all  of  the  Aleutian  Mands 
which  Ue  west  of  172°30'  W.  longitude. 

During  the  course  of  the  proceedings 
to  move  the  line  of  the  Alaska-Hawaii 
Zone  from  157°30'  W.  Icwigitude  to  161° 
W.  longitude  the  Alaska  Region  of  the 
Federal  Aviation  Administration  recom- 
mended that  the  line  be  further  moved 
to  the  162°  meridian,  to  include  the  com- 
mimity  of  Bethel,  Alaska,  In  the  Hawaii 
time  zone  on  the  ground  that  transpor- 
tation and  communications  services  In 
the  Bristol  Bay  area  are  provided  from 
Anchorage  which  Ues  to  the  east  in 
the  Alaska-HawaU  time  «one.  The  Re- 
gion stated  that  the  change  would  also 
result  in  more  effective  administration  of 
Federal  Aviation  Administration  facil- 
ities by  placing  Dillingham  and  Bethel 
in  the  same  time  zone  as  the  respective 
area  office  responsible  for  their  opera- 
tion and  administration. 

In  consideration  of  the  foregoing,  it  Is 
proposed  to  amend  l§  239.13  and  239.15 
to  read  as  follows: 


§  239.13     Aiaaka-Hawaii    standard  tiine. 

The  seventh  standard  time  zone,  the 
Alaska-HawaU  time  zone,  includes  all 
territory  of  the  United  States  located  te- 
tween  141°  W.  longitude  and  162  W. 
longitude,  and  the  entire  State  of  Hawaii. 
§  239.15      Bering  standard  time. 

The  eighth  standard  time  zone,  the 
Bering  time  zone,  includes  all  territory 
of  the  United  States  between  162°  W. 
longitude  and  172°30'  W.  longitude,  and 
all  of  the  Aleutian  Islands  which  Ue  west 
of  172°30'  W.  longitude,  but  does  not  in- 
clude any  part  of  the  State  of  HawaU. 

Interested  persons  are  invited  to  par- 
ticipate In  the  making  of  this  proposed 
rule  by  submitting  such  written^ta, 
views  and  arguments  as  they  may  desire. 
Comr^unications  should  Identify  the  reg- 
ulatory docket  or  notice  number  (see 
above)  and  be  stdraiitted  in  dupUcate  to 
the  Docket  Clerk.  Office  of  the  O^ieral 
Counsel;  Department  of  Transportation, 
Washington.  D.C.  20590. 

Communications  received  before  Octo- 
ber 20.  1968,  and  aU  other  communlca- 
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tlons  reorived  before  the  date  of  this 
notice,  will  be  considered  by  the  Depart- 
ment before  taking  final  action.  All 
docfceved  eoaunenU  will  be  arailable  for 
examination  by  interested  persons,  both 
before  and  after  the  closing  date  for 
comments^ 

These  proceedings  do  not  concern  ad- 
herence to  or  exemption  from  advanced 
(daylisM  savins)  time  during  the  sum- 
mer inonths.  The  Uniform  Time  Act  re- 
quires obaervance  of  advanced  time 
within  established  time  zones  from  the 
last  Sunday  in  April  vmtil  the  last  Sun- 
day in  October,  but  allows  individual 
States  to  exempt  themselves,  by  law,  from 
observing  advanced  time  within  the 
State. 

This  propoaal  is  Issued  under  the 
authority  of  the  Act  of  March  19.  1918. 
chapter  24,  as  amoided  by  the  Uniform 
Time  Act  at  1966  tlS  VS.C.  260-267); 
sectim  6(e)(5)  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1855 
(e>  (5) ) ;  and  49  CPR  Part  5. 

Issued  In  Washington,  D.C.,  on  Septem- 
ber 18.  1988. 

STAifTon  G.  Ross, 
GeTieral  CowueL 

fFJt  Doe,   08-11466;    FUed,   Sept   1»,   l«fl8; 
8:47  aJD.] 
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FDUAL  COMiUNICATIONS 
I  COMHSSnN 

I  47  CFR  Part  73  1 

[Docket  No.  18322) 

STANDARD  BROADCAST  SERVICE 

Mctliod  for  Colcvloting  Radicrtion; 
Order  Extending  Time  for  Filing 
Reply  Comments 

In  the  matter  of  amendment  of  Part  73 
of  the  Commission  rules  to  specify,  in 
Ueu  of  the  existing  MEOV  concept,  a 
standard  method  for  calculating  radia- 
tion for  use  in  evaluating  interference, 
coverage  and  overlap  of  mutually  pro- 
hibited contours  in  the  standard  broad- 
cast service;  Docket  No.  16222. 

1.  This  proceeding  was  initiated  by  a 
notice  of  proposed  rule  making  on  Octo- 
ber 6,  196*.  The  time  for  filing  cMnments 
expired  Jiine  14,  1968.  The  time  for  filing 
reply  comments  Is  now  September  16, 
1968. 

2.  Stor^r  Broadcasting  Co.  filed  timely 
comment4.  It  Intends  to  submit  reply 
comment*,  but  because  of  delays  In  ob- 
taining cM>ies  of  the  comments  of  other 
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parties,  the  volume  and  complexity  of 
these  comments,  and  because  of  other 
d«nands  on  its  engineering  department, 
it  will  lie  unable  to  meet  the  September 
18  deadline.  Accordingly.  In  a  petition 
filed  on  Septonber  11,  it  requests  that  the 
period  during  which  comments  may  be 
filed  be  extended  for  1  week,  to  Septem- 
ber 23.  1968. 

3.  We  find  It  in  the  public  interest  to 
make  available  the  short  additional 
period  of  time  reqxiested  by  the  petitioner, 

4.  Accordinglv,  it  is  ordered.  That  the 
time  for  filing  reply  comments  in  this 
proceeding  is  extended  from  September 
16,  1968.  to  September  23,  1968. 

5.  This  action  Is  taken  pursuant  to 
authority  found  in  sections  4(1),  5(d)  (1), 
and  303  (r)  of  the  Communications  Act  of 
1934,  as  amended,  and  5  0.281(d)(8)  of 
the  Commission's  rules. 

Adopted:  September  12.  1968. 

Released:  September  17,  1988. 

PSDEBAL    COMKXnaCATIOMS 

ComnsfiTOM. 
[seal]        Jauss  O.  JmrriLLA, 

Acting  Chief, 
Broadcast  Bureau. 

[7.R.  Doc   68-11464;   FUed,   Sept.   19.   1068; 
8:48  ajn.] 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

OIL  SHALE 

Pre-Lease  Drilling  Permits;  Correction 

On  September  14,  1968.  a  notice  was 
published  on  page  13042  of  the  Federal 
Register  aimounclng  that  special  land 
use  permits  will  be  Issued  to  allow  pre- 
lease  drillings  to  permit  development  of 
geologic  information  about  oil  shale  re- 
sources in  tracts  of  land  to  be  offered  for 
lease  sale  on  or  about  December  20,  1968. 
A  limited  number  of  applications  have 
been  filed  to  date.  It  has  been  determined 
desirable  to  amend  the  notice  to  allow 
one  permit  per  applicant  per  lease  tract, 
and  to  allow  as  many  permits  as  may  be 
necessary  to  determine  the  character  of 
the  mineral  deposit  and  to  insiu*  poten- 
tial bidders  the  opportimlty  to  partici- 
pate in  the  drilling.  Accordingly,  the 
notice  is  amended  to  read  as  follows: 

Notice  is  hereby  given  that  In  order 
to  permit  development  of  geologic  in- 
formation about  the  oil  shale  resources 
in  tracts  of  land  to  be  offered  for  lease 
sale  on  or  about  December  20,  1968,  spe- 
cial land  use  permits  will  be  issued  to 
allow  pre-lease  drilling  on  said  lands  be- 
tween September  20,  and  November  15, 
1968.  Prospective  bidders  may  apply  for 
a  permit  to  drill  by  filing  an  application 
for  a  special  land  use  permit  in  accord- 
ance with  the  applicable  regulation  (43 
CFR  Part  2236)  in  the  Bureau  of  Land 
Management  office.  Room  14023,  Federal 
Building.    1961    Stout    Street.    Denver, 
Colo.  80202,  between  the  opening  of  busi- 
ness on  September  16,  and  the  close  of 
business  on  October  4.  1968.  The  required 
form  may  be  obtained  at  that  office.  The 
number  of  permits  issued  will  be  limited 
to  those  necessary  to  determine  the  char- 
acter of  the  mineral  deposit  and  to  insure 
potential  bidders  the  opportunity  to  par- 
ticipate in  the  drilling.  A  permit  'vlll 
allow  drilling  of  only  one  successful  or 
completed  hole.  It  wlU  require  coring  of 
the    total    thickness    of    the    oU    shale 
Information. 

Not  more  than  one  permit  will  be  is- 
sued to  any  one  applicant  for  any  one 
tract. 

A  permit  will  provide  for  participation 
by  other  interested  parties,  subjeefr  to 
payment  of  their  pro  rata  share  of  drill- 
ing and  testing  expenses.  The  right  to 
participate  must  be  exercised  before  the 
close  of  business  on  November  1,  1968. 
A  holder  of  a  permit  may  also  partici- 
pate in  other  permits. 

Until  the  close  of  business  on  Octo- 
ber 4,  1968,  all  applications  will  be  time 
and  date  stamped  as  recleved  in  the  land 
ofQce.  Awards  will  be  made  on  the  basis 
of  the  earliest  filing  as  shown  by  the 
time  and  date  stamp.  However,  all  ap- 
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plications  received  prior  to  10  a.m.,  Sep- 
tember 16,  1968,  will  be  considered  as 
simultaneously  filed  as  of  10  a.m.,  Sep- 
tember 16.  If  more  applications  bearing 
the  same  time  and  date  stamp  are  re- 
ceived for  a  given  tract  than  the  niunber 
of  permits  available,  award  will  be  made 
on  the  basis  of  a  drawing  by  the  Land 
Office  Manager. 

Drilling  operations  on  permits  will 
terminate  at  midnight  on  November  15, 
1968  Proper  completion  and  abandon- 
ment of  all  field  operations  are  required 
by  November  2  9 , 1 968 . 

Each  permittee  shall  furnish  the  Re- 
gional Mining  Supervisor,  Geological 
Survey,  Denver,  Colo.,  for  <3ovemment 
use,  a  one-fourth  spUt  of  the  core  as  well 
as  the  other  information  required  by  30 
CTR  231.8. 

The  permit  will  contain  special  stipu- 
lations concerning  field  operations,  re- 
source data,  restoration  of  the  land,  etc. 
A  performaiHje  bond  of  not  less  than 
$5  000  shall  be  filed  with  the  Land  Office 
Manager  prior  to  Issuance  of  the  permit 
to  insure  compliance  with  all  regulations 
and  stipulations  under  this  permit. 
Stewart  L.  Udall. 
Secretary  of  the  Interior. 


September  18,  1968. 
[FR    Doc.  68-11546;   Filed.   Sept.    19,   1968; 
9:34  a^n.] 


DEPARTMENT  OF  AGRICULTURE 

Office  of  the  Secretary 

COLORADO  AND  MICHIGAN 

Designation  of  Areas  for  Emergency 
Loans 

For  the  purpose  of  making  emergency 
loans  pursuant  to  section  321  of  the  Con- 
soUdated  Farmers  Home  Administration 
Act  of  1961  (7  U5.C.  1961),  It  has  been 
determined  that  in  the  hereinafter- 
named  counties  in  the  States  of  Colorado 
and  Michigan,  natural  disasters  have 
caused  a  need  for  agricultural  credit  not 
readily  available  from  commercial  banks, 
cooperative  lending  agencies,  or  other 
responsible  sources. 

COLOKAOO 

Bent. 

Michigan 


Gratiot. 
Huron. 
Isabella. 
Lenawee. 


Livingston. 
Monroe. 
Sanilac. 
Washtenaw. 


National  Park  Service 

[Order  51] 

CHIEF,  OFFICE  OF  ARCHEOLOGY 
AND  HISTORIC  PRESERVATION 

Delegation  of  Authority 

Section  1.  Delegation.  The  (Thief,  Of- 
fice of  Archeology  and  Historic  Preserva- 
tion, National  Park  Service,  Washington, 
D.C.,  Is  hereby  authorized  to  expand  and 
maintain  a  national  register  of  districts, 
sites,  buildings,  structures,  and  objects 
significant  in  American  history,  archi- 
tecture, archeology,  and  culture,  known 
as  the  National  Register,  with  authority 
to  make  determinations  as  to  the  eligibil- 
ity of  districts,  sites,  buildings,  struc- 
tures, and  objects  for  Inclusion  in  such 
register. 

SEC.  2.  Redelegation.  The  authority 
delegated  by  this  order  may  not  be  re- 
delegated. 

(Act  of  Aug.  21,  1935,  49  Stat.  666;  sec.  101 
(a)(1).  Act  of  Oct.  16,  1966,  80  Stat.  915) 

Dated:  September  14,  1968. 

Obobge  B.  Hartzog,  Jr., 
Director,  National  Park  Service. 

[F.R.  Doc.  68-11484;   FUed,  Sept.   19,   1968; 
8:46  ajn.] 


Pursuant  to  the  authority  set  forth 
above,  emergency  loans  will  not  be  made 
in  the  above-named  counties  after 
June  30,  1969,  except  to  appUcants  who 
previously  received  emergency  or  special 
livestock  loan  assistance  and  who  can 
qualify  under  established  poUcles  and 
procedures. 

Done  at  Washington,  D.C.,  this  16th 

day  of  September  1968. 

Orville  L.  Freeman, 

Secretary. 

[PJl    Doc.  68-11453;    PUed,   Sept.   19,   1968; 
8:47  ajn.l 


NORTH  CAROLINA  AND  WISCONSIN 

Designation  of  Areas  for  Emergency 
Loans 

For  the  purpose  of  making  emergency 
loans  pursuant  to  section  321  of  the  Con- 
solidated Farmers  Home  Administration 
Act  of  1961  (7  U.S.C.  1961),  it  has  been 
determined  that  in  the  hereinafter- 
named  covmties  in  the  States  of  North 
Carolina  and  Wisconsin,  natural  dis- 
asters have  caused  a  need  for  agricultural 
credit  not  readily  available  from  com- 
mercial banks,  cooperative  lending  agen- 
cies, or  other  responsible  sources. 
NoKTB  Carolina 

Hoke. 

Wisconsin 

Clilppewa.  CUrk. 

Pursuant  to  the    authority  set  forth 
above,  onergency  loans  will  not  be  made 
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In  the  above-named  coiinties  after 
June  30,  1969.  except  to  applicants  who 
previously  received  emergency  or  special 
livestock  loan  assistance  aoid  wbo  can 
qualify  under  established  policies  and 
procedures. 


NOTICES 

Done  all  Washington.  D.C.,  this  16th 
day  of  September  1968. 

ORTZLLS  L.   PlEXMAN, 

Secretary. 


[FB..  Doc. 


68-11454;    Filed.   Sept.   19,   1968; 
8:47  a.m.l 


DEPARTMENT  OF  COMMERCE 

Maritime  AdniifiistraH#ii 

MOORE-McCORMACK  UNES,  INC 

NoHc*  of  AppUcalien  for  Approval  oif  Certain  Cruises 

Notice  iB  hereby  given  that  Moore-McCormack  lines.  Inc.,  acting  pursuant  to 
section  613  of  the  Merchant  Marine  Act,  1936.  as  amended,  has  applied  to  the 
Maritime  Administration  for  approval  of  the  following  cruises: 


BhM» 


Com- 
meccM 

i9a» 


TVrmJ- 
natM 
1909 


Itinwx 


Do 

Do.. 


....  Jan.     < 

. Jan.    11 

....  Jan.    17 


Do„ Fsb.     1 

Do M«.   13 

BraiU. Mar.  20 

Ancntiiia — Mar.  23 

BmU M»r    29 

Aireotina : Mar.  29 

Do —  Apr.     5 


Jul.  M 

Jan.  U 

Ian.  31 

Feb.  3 

Mar.  22 

Mar.  28 

Mar.  28 

Apr.  3 

Apr.  4 

Apr.  17 


Brata... 
Do. 


-.  Apr.     4 
Apr.   12 


Arcentlna Apr.   18 

Braiil Apr.  18 


Ai^entliis. 


D«L 

Argnntln* 


Apr.  26 

..  Apr.  26 
..  Mar     2 

..  May     » 

Bnsfl May  10 

ATfBBUaa May   17 

Brasil May   16 

ArigaBtina May  >4 

Braiil May   24 

Do May  29 

Argentina May   31 

Do June     7 

Hi^l June    6 

Do Iiin«  13 

Do Jona  18 

Argentina Aug.  21 

Do Sept-   5 

Do Sept.  13 

Brwl Sept.  16 


Apr.  11 
Apr.  17 
Apr.  2S 
A;r.  2S 
May     8 


May  1 
May     9 

May  16 
May  15 
May  2> 
May  23 
May  30 
May  28 
Jmw  5 
Juna  e 
June  9 
Jane  12 
June  17 
Jime  IS 
Sept.  4 
Sept.  12 
Sept.  30 
Sept.  26 


Do. 


Sept.  27    0«t.      9 


Argentina.- Oct.  1  Oct.    10 

BrMil       Oct.  10  Oct.    17 

Argentina Oct.  U  Oct.    16 

BrSoTZU- Oct.  18  Oct.   30 

ArgcntlBa Oct.  n  Oct.   S 

Brasil                    '—  Oct.  31  Nov.    7 

Do Nov.  8  Nov.  20 


Do- 


NoT.  a    Dm.    S 


Do -  'Ott.     6 

Argatina Uec-  12 

Brasfl.... _ Dec.   IS 


Argentina —  Dec    *> 

Brasn I>ec-  3 


Dee.  » 

Dec.  22 

1870 
Jan.     4 

Jan.     6 


Fot  Landefdala,  Ban  J^aa.  at.  Tbomaa.  Fort  Laodtsrdale. 

Furt  Lauderrlale,  Niaai^.  San  Juan.  St.  Thoniaa,  Fort  Lauderdale. 
Fort    LauJerdale,    Cristobal.    Kinijston,    Curacao,   Barbados,   St. 

Thomas,  .-v'ui  Juan.  Ffrt  Laudfrdale. 
Fort  Laudardato,  Na«M*.  N»w  York. 
New  York,  Baltimore.  $an  Juan.  St  Thomas,  Baltimore. 
N<wr  York,  San  Joan.  81.  Thomas,  New  York.     „        .       ,     _^, 
Baltimore.  Fort  Lau(ie*lale.  Freeport,  Naoao,  Fort  Lauderdale. 
New  York.  Bermu'la,  Ni'W  York.  _       ,       ..     .^, 

Fort  Landddale.  Nmb>«i.  St.  Thoraaa,  Antlgna.  Fort  Laiderdale. 
Fort   Laudvdate,   San  Juan.   Bonaint,   Trinidad,   Barbados,   9U 

Vine»«it.  Siartiniqne,  5t.  Croix.  Fort  Lauderdale. 
New  York,  San  Joan,  ».  Thomas,  New  York. 
N«w  York .  B«rnmda,  .«l«w  York.  ,      j    j  , 

Fort  Lauderdale.  Nass^.  St.  Thomaa,  .Vntigua,  Fort  Lauderdale. 
New  Y'ork,  San  Joan.  A.  Thomas.  New  York.     ,     „    ^   ^ 
Fwt   LauderdaW-,   San  iJuan,  Bonaire,   Trinidad,   Barbados,  St. 

Vineant.  Martiniqoe.Jgt.  Croix.  Fort  Lauderdale. 
New  York,  Bermnda.  !»ew  York. 

New  York.  San  Juan,  3t.  Thomas.  New  Vork.  ,      ^     ., 

Fort  Lauderdale.  N!i.s&»u.  St    Thomaa,  Antigua.  Fort  Lauderdale. 

New  York.  Bermuila.  Xew  York. 

Fort  lAuderdak.  .Vawau,  St.  Thomaa.  .KntigDa,  Fort  Lauderdale. 

New  Y'ork.  San  Juan.  jt.  Thomas,  New  York.  ,       .     ,  , 

Fort  l«nderdale.  Nassau.  St.  Thomas,  Antigua,  Fort  Lauderdale. 

New  Y'ork.  Bermuda.  Sew  York. 

New  York.  Baltimore,  fan  Juan.  it.  Thomas,  Baltimore. 

Ftrt  Lauderdale.  .Nassau,  St.  Thomaa,  Antigua.  Fort  l^uderdale. 

Fort  Lauderdale.  Nii.>is*i,  New  York. 

Baltimore,  Freeixirt.  .Vfcssau.  Baltimore. 

Baltimore,  Bermuda,  Haltimore. 

Baltimore,  San  Juan,  St.  Ttiomas,  Baiuniore,  New  York. 

New  York,  Owpe.  Qnflbec.  Montreal,  Bermuda,  Neiw  York. 

New  Y'ork,  San  Juan,  at.  Thcnnaa,  New  Y<wk. 

New  Y'ork.  Bermnda.  Kew  York,  Baltlma*.  Drydot*. 

Baltimore,  Fort  Laud^dale,  Nassau,  St.  Thomas,  Antigua,  Fort 
Lauderdale.  | 

Fort  Lauderdale.  Sanj  Juan,  Bonaire,  Trinidad,  Barbados,  St. 
Vmc*nt.  Martinique  J  9t.  Croli.  Fort  Laoderdale. 

Baltmiore.  New  York.  San  Juan.  St.  Thomas.  New  York. 

Fort  Lauderdale.  Nassau.  St   Thomas.  Antigua,  Fort  Lauderdale. 

New  York,  Bfrmuda.  New  York.  _^.   .^  ^    „    ^  .4 

Fort  Lauda-dale.  San  Juan.  Bonaire.  Trmidad,  Barbados,  St. 
Vincent.  Martiniooe.  «.  Croii.  Fart  Lauderdale. 

New  York.  Bermuda,  New  Y'ork.  ... 

Fort  Laudet-dnle.  N-w«»ii.  St   Thomas,  .\nt1gna.  Fort  Lauderdale. 

Fort  I^au'lerdato.  San  Joan,  Bonaire,  Trinidad,  Bvtiadoa.  St. 
Vineent.  Mflrtini(iue.,St.  Croii.  Fort  Lauderdale. 

Fort  Lauda-<tale.  Eiofstoa.  Aruba,  Curacao.  Bonaire.  Trinidad, 
Barbados   Gua<tolouae,  St.  Thomas,  San  Juan,  Fort  Lauderdale. 

Fort  I^auderdale.  Naaiu,  St.  Thomas.  Antigua,  Fort  Lauderdale. 

N«w  York.  San  Juan,  Bt.  Thomas.  New  York.  „    .^   j 

Fort  Lauderdale.  San  Juan,  St.  Thomas,  Martmlque,  Barbados, 
F«t  LouAvdaie. 

New  York,  Bonaire,  trinfdad,  Barbados,  3t.  Vhioent,  Antigua, 
San  Juan,  St.  Thomas.  Nassau.  -New  York.  ^    „     ^    _.       „  _^ 

Fort  Lauderdale,  Kingston,  Bonaire,  Trinidad.  Barbados.  MartV 
niqae,  Antigua,  St.  Tjhomas,  San  Juan,  Nassau,  Fort  Laadvdais. 


WELLS  FARGO  BANK,  NATIONAL 
ASSOCIATION 

Notice  of  Approval  of  Applicant  as 
Trustee 

Notice  is  hereby  given  that  the  Wells 
Pargo  Bank,  National  Association,  orga- 
nized and  existing  under  the  laws  of  the 
United  States,  with  offices  at  464  Cali- 
fornia Street.  San  Francisco,  Calif., 
has  been  approved  as  a  trustee  pursuant 
to  PubUc  Law  89-346  and  46  CFR  221.21— 
221.30. 

Dated:  September  16, 1968. 

M.  I.  OOODMAll, 

Chiet.  Office  of  Ship  Operations. 

[TJt.   Doc.  68-11474;    Piled.   Sep*.    19,   1968; 
8:40  ajxu] 


ATOMIC  ENERGY  COMMISSION 

(Docket  No.  50-1931 

RHODE  ISLAND  AND  PROVIDENCE 
PLANTATIONS  ATOMIC  ENERGY 
COMMISSION 

Notice  of  Issuance  of  FcKilHy  License 
Amendment 

No  request  for  hearing  or  petition  to 
intervene  having  been  filed  following 
publication  of  the  notice  of  propoeed 
action  in  the  Pkdkral  Rscistzr,  the 
Atomic  Energy  Commission  has  issued 
Amendment  No.  1  to  Facility  License  No. 
R-95  to  Rhode  Island  and  Providence 
Plantations  Atomic  Energy  Commission. 
The  amendment  authorizes  operation 
of  the  Rhode  Island  Nuclecir  Science  Cen- 
ter Reactor  at  power  up  to  2  megawatts 
(thermal).  The  amendment  was  issued 
as  set  forth  in  the  Notice  of  Proposed 
Issuance  of  Facility  License  Amendment 
published  in  the  Federal  Register  on 
July  10, 1968,  33  F.R.  9911- 

bated  at  Bethesda,  Md..  this  10th  day 
(rf  September  1968. 

For  the  Atomic  Energy  Commission. 

DOHALO  J.  SKOVHOLT, 

AssiataTit  Director  for  Reactor 
Operations,  Division  of  Re- 
actor Licensing. 

[FJl.  Doc.   88-11428;    Piled,  Sept.   19.   1968; 
8:46  sjn.] 


intst 
.  Tjhc 


Any  person,  firm,  or  oorporatioti  having 
any  interest,  within  the  meaning  of  sec- 
tion 613  of  the  Merchant  Marine  Act. 
1936.  as  amended.  In  the  foregoing  who 
desires  to  offer  data,  views,  or  arguments 
should  submit  the  same  in  writing,  in 
triplicate,  to  the  Secretary,  Maritime 
Subsidy  Boawd,  Washington,  DC.  M23S, 
by  close  of  business  on  October  4.  1968. 

In  the  event  an  opportunity  to  present 
oral  argument  is  also  desired,  specific 
reason  for  such  request  should  be  in- 


(doded.  lite  Maritime  Subsidy  Board  will 
consider  these  comments  and  views  and 
take  such  action  with  respect  thereto  as 
in  its  discretion  It  deems  warranted. 
By    oriler    of    the   Maritime   Subsidy 

Board.    , 

8.  Drtncm.  Jr.. 

^Secretory. 

SEPTzilBEK   17.   1968. 

[Fit.  Doc.  68-1147S;    FUed.  Sept.   19,   1968; 
8:49  ajn.] 
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[Docket  No.  50-1011 

UNITED  NUCLEAR   CORP. 

Notice  of  Issuance  of  Facility  License 
Amendment 

The  Atomic  Energy  Commission  has 
Issued,  effective  as  of  the  date  of  issuance. 
Amendment  No.  6,  set  forth  below,  to 
Faculty  License  No.  R-49.  The  license,  as 
previously  issued,  authorizes  United 
Nuclear  Corp.  to  possess  and  operate  the 
nuclear  reactor  designated  as  the  Pawl- 
ing Lattice  Test  Rig  and  located  at  the 
UNO  Remote  Experimental  Station  in 
Pawling,  Dutchess  County,  N.Y.  The 
amendment  authorizes  the  licensee  to  re- 
ceive, possess,  and  use  up  to  7.0  kilograms 


90,   19M 


of  Plutonium  in  connection  with  opera- 
tion of  the  reactor  with  mixed  plutoniiun 
dioxide-uranium  dioxide  fuel  and  (2) 
incorporates  Change  No.  1  to  the  Te^- 
nical  Specifications  in  the  Ucense.  The 
amendment  was  requested  by  the  licensee 
in  an  application  dated  June  12, 1968. 

Within  fifteen  (15)  days  from  the  date 
of  publication  of  this  notice  in  the  Fed- 
eral Register,  the  licensee  may  file  a 
request  for  a  hearing  and  any  person 
whose  interest  may  be  affected  by  this 
proceeding  may  file  a  petition  for  leave 
to  intervene.  Request  for  a  hearing  and 
petitions  to  intervene  shall  be  filed  in  ac- 
cordance with  the  Commission's  rules 
of  practice,  10  CFR  Part  2.  If  a  request 
for  a  hearing  or  a  petition  for  leave  to 
intervene  is  filed  vrtthin  the  time  pre- 
scribed in  this  notice,  the  Commission 
will  issue  a  notice  of  hearing  or  an  appro- 
priate order.  . 

For  further  details  with  respect  to  this 
amendment,  see  (1)  the  application  for 
license  amendment.  (2)  a  related  safety 
evaluation  prepared  by  the  Division  of 
Reactor  Licensing,  and  (3)  Change  No. 
1  to  the  Technical  Specifications,  all  of 
which  are  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  1717  H  Street  NW.,  Washington. 
DC.  Copies  of  item  (2)   above  may  be 
obtained   at    the   Commission's   PubUc 
Document  Room,  or  upon  request  ad- 
dressed to  the  Atomic  Energy  Commis- 
sion. Washington.  D.C.  20545.  Attention: 
Director.  Division  of  Reactor  Licensing. 
Dated  at  Bethesda,  Md.,  this  11th  day 
of  September  1968.        | 
For  the  Atomic  Energy  Commission. 
Donald- J.  Skovholt. 
Assistant  Director  for   Reactor 
Operations,  Dtvision  of  Reac- 
tor Licensing. 

PACnJTT  LICKNSE  Amknoment 
[IJcense    R-49,   Amdt.    6] 
The  Atomic  Energy  Cooimlsalon  has  found 

that: 

a.  The  application  for  license  amendment 
dated  June  12,  1968,  complies  with  the  re- 
qiUrements  of  the  Atoinlc  Energy  Act  of 
1954,  as  amended,  and  the  Commission's  reg- 
ulations set  forth  in  .Title  10,  Chapter  I, 
CFR; 

b.  Operation  of  the  reactor  In  accordance 
with  the  license,  as  afliended,  wlU  not  be 
Inimical  to  the  common  defense  and  security 
or  to  the  health  and  safety  of  the  public; 
and 

c.  Prior  public  notice  of  proposed  Issuance 
of  this  amendment  Is"  not  required  since 
the  amendment  does  not  involve  significant 
hazards  considerations  different  from  those 
previously  evaluated. 

Accordingly.  PaclUty  License  No.  R-49.  as 
amended.   Is   further   amended    as   follows: 

1.  Revise  paragraph  a.B.  to  read: 
B.     Pursuant   to   the   Act   and   Title    10, 

CFR,  Chapter  1,  Part  40,  "UcenBlng  of  Soiirce 
Material"  and  Part  70,  "Special  Nuclear  Mate- 
rial", to  receive,  posses*  and  use  (1)  up  to 
5.500  kilograms  of  uranium  containing  up  to 
150  kilograms  of  uranliim-235  and  (2)  up  to 
7.0  kilograms  of  plutoolum  In  a  mixture  of 
Plutonium  dloxlde-uranlum  dioxide.  In  con- 
nection with  c^jeraUon  of  the  reactor. 

2.  The  Technical  Specifications  contained 
In  Appendix  A  are  modified  by  Attachment 


NOTICES 

A>  hereto  (deelgnated  aa  Change  No.  1  to  the 
Technical  Specifications.) 

Thle  amendment  Is  effective  as  of  the  date 
of  Issuance. 
Date  of  Issuance:   September  11,  1968. 
For  the  Atomic  Energy  Commission. 

DoNMJ)  J.  Skovholt, 
AasUtant  Director  for  Reactor  Op- 
erations, DivisiOTK  of  Reactor  Li- 
censing. 

[PR    Doc.   68-11429;    PUed,   Sept.    19,    1968; 
8:45  ajn.] 


(Docket  No.  50-313] 

ARKANSAS  POWER  &  LIGHT  CO. 

Notice    of    Hearing    on    Application 

for  Provisional  Construction  Permit 

In  the  matter  of  Arkansas  Power  & 
Light  Co.  (Russellville  Nuclear  Umt)  ; 
Docket  No.  50-313. 

Pursuant  to  the  Atomic  Energy  Act  of 
1954  as  amended  (the  Act)  and  the  regu- 
lations in  -ntle  10,  Code  of  Federal  Regu- 
lations, Part  50,  "Ucensing  of  Production 
and  Utilization  Facilities,"  and  Part  2, 
"Rules  of  Practice,"  notice  is  hereby 
given  that  a  hearing  wUl  be  held  at 
10  a  m .  local  time,  on  (October  30.  1968, 
in  the  Young  Student  Center.  Arkansas 
Polytechnic  College,  RusseUville,  Ark., 
to  consider  the  appUcation  filed  under 
!  104b  of  the  Act  by  Arkansas  Power  & 
Ught  Co.  (the  appUcant),  for  a  provi- 
sional construction  permit  for  a  pressur- 
ized water  reactor  designed  to  operate 
initially  at  2,452  megawatts  (thermal) 
located  on  a  peninsula  in  Dardanelle 
Reservoir  on  the  Arkansas  River  in  Pope 
County  about  6  miles  west-northwest 
from  Russellville,  Ark.,  and  about  2  miles 
southeast  from  London.  Ark. 

The  hearing  will  be  conducted  by  the 
Atomic  Safety  and  Ucensing  Board 
designated  by  the  Atomic  Energy  Com- 
mission, consisting  of  Mr.  R.  B.  Briggs. 
Oak  Ridge.  Tenn.;  Dr.  Lawrence  R.' 
Quarles.  CharlottesvUle,  Va.;  Mr.  A.  A. 
Wells.  Esq.,  Chairman,  Washington,  D.C. 
Dr.  John  P.  Oeyer.  Baltimore.  Md..  has 
been  designated  as  a  technically  qualified 
alternate,  and  Mr.  J.  D.  Bond,  Esq., 
Washington,  D.C,  has  been  designated 
as  an  alternate  qualified  in  the  conduct 
of  administrative  proceedings. 

A  prehearing  conference  will  be  held 
by  the  Board  at  10  a.m.,  local  time,  on 
October  15,  1968,  in  Room  115,  Lafayette 
Building,  811  Vermont  Street  NW., 
Washington,  D.C.  20420  to  consider  the 
matters  provided  for  consideration  by 
S  2.752  of  10  CFR  Part  2  and  section  n 
of  Appendix  A  to  10  CFR  Part  2. 

The  Director  of  Regulation  proposes 
to  make  affinnative  findings  on  Item  Nos. 
1-3  and  a  negative  finding  on  Item  4 
specified  below  as  the  basis  for  the  issu- 
ance of  a  provisional  construction  permit 
to  the  applicant  substantially  in  the  form 
proposed  in  Appendix  A  hereto. 

1.  Whether  in  accordance  with  the 
provisions  of  10  CFR  50.35(a)  : 

» This  Item  was  not  filed  with  the  Office 
of  the  Federal  Register  but  U  available  tor 
Inspection  In  the  PubUc  Document  Room 
of  the  Atomic  Energy  CTommlsslcHi. 
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(a)  The  applicant  has  described  the 
proposed  design  of  the  facility  including, 
but  not  limited  to.  the  principal  archi- 
tectural and  engineering  criteria  for  the 
design,  and  has  identified  the  major 
features  or  components  incorporated 
therein  for  the  protection  of  the  health 
and  safety  of  the  public; 

(b)  Such  further  technical  or  design 
information  as  may  be  required  to  com- 
plete the  safety  analysis  and  which  can 
reasonably  be  left  for  later  consideration, 
will  be  supplied  in  the  final  safety  analy- 
sis report; 

(c)  Safety  features  or  components,  if 
any,  which  require  research  and  develop- 
ment have  been  described  by  the  appli- 
cant and  the  applicant  has  identified, 
and  there  will  be  conducted,  a  research 
and  development  program  reasonably 
designed  to  resolve  any  safety  questions 
associated  with  such  features  or  com- 
ponents; and 

(d)  On  the  basis  of  the  foregoing, 
there  is  reasonable  assurance  that  (1) 
such  safety  questions  will  be  satisfacto- 
rily resolved  at  or  before  the  latest  dates 
stated  in  the  application  for  completion 
of  construction  of  the  proposed  facility, 
and  (11)  taking  into  consideration  the 
site  criteria  contained  in  10  CFR  Part 
100.  the  proposed  facility  can  be  con- 
structed and  operated  at  the  proposed 
location  without  undue  risk  to  the  health 
and  safety  of  the  public; 

2.  Whether  the  applicant  is  technically 
qualified  to  design  and  construct  the 
proposed  facility; 

3.  Whether  the  applicant  is  financially 
qualified  to  design  and  construct  the  pro- 
posed facility ;  and 

4.  Whether  the  issuance  of  a  permit 
for  the  construction  of  the  facility  will  be 
inimical  to  the  common  defense  and 
security  or  to  the  health  and  safety  of 
the  public. 

In  the  event  that  this  proceeding  is 
not  a  cont«sted  proceeding,  as  defined  by 
§  2.4  of  the  Commission's  rules  of  prac- 
tice, 10  CFR  Part  2,  the  Board  will,  with- 
out conducting  a  de  novo  evaluation  of 
the  application,  consider  the  issues  of 
whether  the  application  and  the  record 
of  the  proceeding  contain  sufficient  in- 
formation, and  the  review  by  the  Com- 
mission's regulatory  staff  has  been  ade- 
quate, to  support  the  findings  proposed 
to  be  made  and  the  provisional  construc- 
tion permit  proposed  to  be  issued  by  the 
Director  of  Regulation. 

In  the  event  that  this  proceeding  be- 
comes a  contested  proceeding,  the  Board 
will  consider  and  initially  decide,  as  the 
Issues  in  this  proceeding.  Item  Nos.  1 
through  4  above  as  the  basis  for  deter- 
mining whether  a  provisional  construc- 
tion permit  should  be  issued  to  the 
applicant. 

As  they  become  available,  the  applica- 
tion, the  applicant's  summary  of  the 
application,  the  report  of  the  Commis- 
sion's Advisory  Committee  on  Reactor 
Safeguards  (ACRS)  and  the  Safety 
Evaluation  by  the  Conunlssion's  regula- 
tory staff  will  be  placed  in  the  Commis- 
sion's Public  Dociunent  Rooti,  1717  H 
Street  NW.,  Washington,  D.C,  where 
they  will  be  available  for  inspection  by 
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members  of  the  pubUc.  Copies  of  this 
noUce  of  hearing,  the  ACRS  report,  the 
applicant's  summary  of  the  application 
and  the  regulatory  staff's  Safety  Evalua- 
tion will  also  be  available  at  the  office  of 
Everett  Ewell.  Public  Service  Director. 
Arkansas  Polytechnic  CoUege.  Russell- 
ville  Ark.,  for  inspection  by  mem*)ers 
of  the  pubUc  each  weekday  between  the 
hours  of  9:30  ajn.  and  4:30  pjn.  Copies 
of  the  ACRS  report  and  the  regulatory 
staff's  Safety  Evaluation  may  be  obtained 
by  request  to  the  Director  of  the  Division 
of  Reactor  Ucensing,  U.S.  Atomic  Energy 
Commission,  Washington.  D.C.  20545. 

Any  person  who  wishes  to  make  an 
oral  or  written  sUtement  in  this  proceed- 
ing setting  forth  his  position  on  the  is- 
sues specified,  but  who  does  not  wish  to 
file  a  petition  for  leave  to  intervene,  may 
request  permission  to  make  a  limited  ap- 
pearance pursuant  to  the  provisions  of 
S  2.715  of  the  Commissions  rules  of  prac- 
tice Limited  appearances  will  be  per- 
mitted at  the  time  of  the  hearing  in  the 
discretion  of  the  Board,  within  such  lim- 
its and  on  such  conditions  as  may  be 
fixed  by  the  Board.  Persons  desirin*  to 
make  a  limited  appearance  are  requested 
to  inform  the  Secretary.  United  States 
Atomic  Energy  Commission,  Washington, 
D.C.  20645.  by  October  10. 1968. 

Any  person  whoee  interest  may  be  af- 
fected by  'the  proceeding  who  does  not 
wish  to  make  a  limited  appearance  and 
who  wishes  to  participate  as  a  party  in 
.tiie  proceeding  must  file  a  petitJon  for 
leave  to  intervene. 

Petitions  for  leave  to  Intervene,  par- 
soant  to  the  provisions  of  5  2.714  of  the 
Commission's  rules  of  practice,  must  be 
received  in  the  OfBce  at  the  Secretary, 
UB.  Atomic  Energy  Commission,  Wash- 
ington. DC.  20545.  Attention:  Chief. 
Public  Proceedings  Branch,  or  the  Com- 
mission's Public  Document  Room,  1717 
H  Street  NW.,  Washington,  D.C,  not 
]alex  than  October  10.  1968.  or  In  the 
event  of  a  postponement  of  the  prehear- 
ing conference,  at  such  time  as  the  Board 
may  specify.  The  petition  shall  set  forth 
the  Interest  of  the  petitioner  in  the  pro- 
ceeding, how  that  Interest  may  be  af- 
fected by  Commission  action,  and  the 
contentions  of  the  petitioner  in  reason- 
ably specific  detail  A  petition  which  sets 
forth  contentions  relating  only  to  mat- 
ters outside  the  Commission's  Jurisdic- 
tion win  be  denied.  A  petition  for  leave  to 
intervene  which  is  not  timely  filed  will 
be  denied  unless  the  petitioner  shows 
good  cause  for  failure  to  file  It  on  time. 

A  perstm  permitted  to  intervene  be- 
comes a  party  to  the  proceeding,  and  has 
all  the  rights  of  the  applicant  and  the 
regulatory  staff  to  participate  fully  in 
the  conduct  of  the  hearing.  For  example. 
he  may  examine  and  cross-examine  wit- 
nesses. A  person  permitted  to  make  a 
limited  appearance  does  not  become  a 
party,  but  may  state  his  position  and 
raise  questions  which  be  would  like  to 
have  answered  to  the  extent  that  the 
questions  are  within  the  scope  of  the 
hearing  as  apeelfled  In  the  Ifisue*  Mi 
oat  above.  A  member  of  the  pdbUc  docs 
iiot  have  the  rletat  to  particlpste  mieaa 
he  has  been  granted  the  right  to  bter- 
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vene  as  a  i>arty  or  the  right  of  limited 
appearance.  

An  answ^  to  this  notice,  ptirsaant  to 
the  provisions  of  S  2.705  of  the  Commis- 
sion's rules  of  practice,  must  be  filed  by 
the  applicaiit  on  or  before  October  10, 
1968. 

Papers  required  to  be  filed  in  this  pro- 
ceeding may  be  filed  by  mail  or  telegram 
addressed  to  the  Secretary,  U.S.  Atomic 
Energy  Commission,  Washington,  D.C. 
20545.  Attention:  Chief,  Public  Proceed- 
ings Branch,  or  may  be  filed  by  delivery 
to  the  Coihmission's  Public  Document 
Room,  1711  H  Street  NW..  Washington. 
DC. 

Poiding  Ifurther  order  of  the  Board, 
parties  are  i  required  to  file,  pursuant  to 
the  provisl<)ns  of  S  2.708  of  the  Commis- 
sion's rules  of  practice,  an  original  and 
20  conf  onned  copies  of  each  such  paper 
with  the  Commission. 

Dated  atj  Washington,  D.C,  this  17th 
day  of  September  1968. 

Uhixid  States  Atomic 
Ekesgt  Comkission, 
W.  B.  McCooL. 

Secretary. 

Appnroix  "A" 

FsovisioifAi,  coifsrsTJcnoif  pxkmit 

[CoDs^^ictloii  Permit  No 1 

1.  Purvnatit  to  section  104b.  of  the  Atomic 
Energy  Act  of  1964.  as  amended  (the  Act), 
and  "nUe  1(^  Chapter  I,  Code  of  Federal  Beg- 
ulaUona.  P^rt  60,  '•Ucensing  of  Production, 
and  Utlllzailon  PacUltles,"  and  pursuant  to 
the  order  of  the  Atomic  Safety  and  Licensing 
Board,  the  Atomic  Bnergy  Commlaslon  (the 
Commlasioa)  hereby  Issues  a  provisional  con- 
structlaa  p^mit  to  Arkansas  Power  &  Light 
Co.  (the  applicant)  for  a  utilization  facUlty 
(the  facility),  designed  to  operate  at  3,452 
megawatts  (thermal)  described  in  the  appli- 
cation and  amendments  thereto  (the  appli- 
cation) file*  in  this  matter  by  the  applicant 
and  as  more  fully  described  in  the  evidence 
received  at  the  public  hearing  upon  that  ap- 
plication. TSie  faculty,  known  as  Russrtlvllle 
Unclear  Urtt.  wlU  be  located  at  the  appU- 
cant'i  Pope  County,  Ark.,  site  on  a  peninsula 
tn  Dazxlaotlle  Beservolr  on  the  Arkansas 
Bivw  about  6  miles  west-northwest  from 
BusseUvllle,  Ark.,  and  about  3  miles  southeast 
frmu  Lotjdcti.  Ark. 

3.  This  permit  Shan  be  deemed  to  contain 
and  be  aablect  to  the  conditions  specined  In 
i%  X**  ani  50J>6  at  said  regulations:  Is  sub- 
ject to  all  applicable  provisions  of  the  Act, 
aixi  rules,  regulations,  and  orders  of  the  Com- 
mission now  or  hereafter  in  eflect;  and  la 
subject  to  the  conditions  speci&ed  or  In- 
corporated below : 

A.  The  earliest  date  for  the  completion 
at  the  facttlty  is  February  1.  1973.  and  the 
latest  date  for  completion  ot  th«  faculty  Is 
July  1. 197* 

B.  The  facility  shall  be  constrocted  and 
located  at  the  site  as  described  in  the  appli- 
cation on  ap>enlnsulA  in  Dardanelle  Reservoir 
on  the  Arlouisas  Blver  in  Pope  County,  Ark. 

C.  This  oonstructlon  permit  authorizes  the 
applicant  to  construct  the  facility  deacrlljed 
In  the  application  and  the  hearing  record  In 
accordance  with  the  principal  architectural 
and  engineering  criteria  set  forth  therein. 

3.  This  permit  is  provisional  to  the  extent 
that  a  license  authorizing  operation  of  the 
facility  wlU  not  be  Issued  by  the  Commission 
unless  (a)  the  appUcant  submits  to  the  Com- 
mission, by  amendment  to  the  application, 
the  complete  Onal  safety  analysis  report,  por- 
tions of  wfilch  may  be  submitted  and  eval- 
uated frool  time  to  time;  (b)  the  Conunlsslon 


finds  that  the  final  design  provides  reasonable 
assurance  that  the  health  and  safety  of  the 
public  will  not  be  endangered  by  the  opera- 
tion al  the  facility  in  accordance  with  pro- 
cedures approved  by  it  In  connection  with 
the  issuance  of  said  license:  and  (c)  the  ap- 
pUcant submits  proof  of  financial  protection 
and  the  execution  of  an  Indemnity  agreement 
as  required  by  section  170  of  the  Act. 

For  the  Atomic  Energy  Commission. 

[FJl.  Doc.   68-11513;    Piled,   Sept.    19,    1968: 
8:48  ajn.] 
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Cnm  AERONAUTICS  BOARD 

[Docket  No.  1S53SI 

ADDITIONAL   SERVICE   TO   SAN  AN- 
TONIO  AND   AUSTIN    INVESTIGA- 
TION 
NoHce  of  Prehearing  Conference 

Notice  Is  hereby  given  that  a  prehear- 
ing conference  in  the  above-entitled  mat- 
ter is  assigned  to  be  held  <m  October  11, 
1968,  at  10  am.,  e.d.t..  in  Room  911,  Uni- 
versal Building,  1825  Connecticut  Avenue 
NW.,  Washington,  D.C,  before  Examiner 
Joseph  L.  Pltzmaurice. 

In  order  to  facilitate  the  conduct  of  the 
conference  interested  parties  are  in- 
structed to  submit  to  the  examiner  and 
other  parties  on  or  before  October  2, 
1968.  (1)  proposed  statements  of  Issues; 
(2)  proposed  stipulations;  (3)  requests 
for  Information;  (4)  statements  of  posi- 
tions of  parties;  and  (5)  proposed  pro- 
cedural dates. 

Dated  at  Washington,  DC,  Septem- 
ber 17. 1968. 

[SEAL]  Thomas  L.  Wrikw, 

Chief  Examiner. 

[FA.  Doc   68-1 1462;   Filed.   Set*.   18.   1968; 
8:48  ajn.] 


IDocket  No,  17838;  Order  68-©-701 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order  Regarding  Delayed  Inaugural 
Flights 

Issued  under  delegated  authority 
September  16.  1968. 

An  agreement  has  been  filed  with  the 
Board,  pursuant  to  section  412(a)  of 
the  Federal  Aviation  Act  of  1958  (the 
Act)  and  Part  261  of  the  Board's  eco- 
nomic regulations,  between  various  air 
carriers,  foreign  air  carriers,  and  other 
carriers,  embodied  In  the  resolutions  of 
Joint  Conference  1-2  of  the  International 
Air  Transport  Association  (lATA),  and 
adopted  by  mall  vote.  The  agreement  has 
been  assigned  the  above-designated  CAB 
agreement  number. 

The  agreement  permits  Pan  American 
World  Airways  to  postpone  to  a  date  not 
later  than  December  31.  1968,  the  per- 
formance of  Its  inaugural  flight  in  con- 
nection with  the  Introduction  of  a  new 
type  aircraft  (B-707)  on  its  New  York- 
Oslo-Helolnkl  route. 

Pursoant  to  aothorlty  duly  delegated 
by  the  Board  In  the  Board's  regulattohf!, 


14  CFR  385.14,  it  is  not  fotmd  that  Reso- 
lution JT12(MaU  553)200h.  which  is  In- 
corporated in  the  above-designated 
agreement,  is  adverse  to  the  public  inter- 
est or  In  violation  of  the  Act. 

Accordingly,  it  is  ordered.  That: 

Agreement  CAB  20502  is  approved. 

Persons  entitled  to  petition  the  Board 
for  review  of  this  order  pursuant  to  the 
Board's  regulations,  14  CFR  385.50.  may 
file  such  petitions  within  10  days  after 
the  date  of  service  of  this  order. 

This  order  shall  be  effective  and  be- 
come the  action  of  the  Civil  Aeronautics 
Board  upon  expiration  of  the  above  pe- 
riod unless  within  such  period  a  petition 
for  review  thereof  is  filed,  or  the  Board 
gives  notice  that  it  will  re^view  this  order 
on  its  own  motion.  ^ 

This  order  wUl  be  published  in  the 
Federal  Register. 

[SEAL]         Harold  R.  Sanderson, 
^    Secretary. 

IPJl    Doc.   68-11460;   PUed.  Sept.   19.    1968; 
8:48  ajn.n 

[Docket  No.  16^7) 

MOTOR  CARRIER-AIR  FREIGHT 
FORWARDER  INVESTIGATION 

Notice  of  Oral  Argument 

At  the  direction  of  the  Board,  notice  is 
hereby  gfven  that  oral  argument  in  the 
above-entitled  matter  is /assigned  to  be 
heard  before  the  Board  on  October  16, 
1968  at  10  a.m.,  e.d.s.t.,  in  Room  1027. 
Universal  Building,  1825  Connecticut 
Avenue  NW.,  Washington.  D.C. 

The  parties  are  requested  to  direct  their 
argument  to  the  issues  specified  in  Order 
E-26770  and  those  raised  by  the  requests 
of  various  motor  carriers  and  motor  car- 
rier afailates  to  Intervene  or  to  consoli- 
date applications  Into  this  proceeding. 
The  applicants  will  be  aUotted  1  hour  for 
their  argument;  the  Air  Freight  For- 
warders Association  will  be  allotted  45 
minutes;  and  the  direct  air  carriers  fil- 
ing briefs  will  be  allotted  15  minutes.  In 
addition,  ILM  Freight  International, 
Inc.,  Roadway  Express, .Inc..  Western 
GiUette,  Inc..  and  Wils<m  Air  Freight 
Forwarding  Systems,  Inc.,  will  be  allotted 
10  minutes  Jointly;  and  YeUow  Transit 
Freight  Lines,  Inc..  and  Oateway  Trans- 
portation Co.,  Inc..  will  be  aUotted  10 
minutes  jointly. 

Parties  are  requested  to  advise  the 
Chief  Examiner  on  or  before  October  4. 
1968.  of  the  name  of  the  person  or  per- 
sons who  will  present  the  argument. 

Dated  at  Washington,  ^D.C,  Septem- 
ber 17,  1968.  * 

Thomas 'li.  Wrenn, 
Chief  Examiner. 

|P.R.   Doc.   68-11461:    Filed.  Sept.   19,   1968; 
8:48  ajn.j 


NOTICES 

latlons  (effective  June  12.  1964) ,  notice 
is  hereby  given  that  the  ClvU  Aeronau- 
tics Board  has  received  an  appUcation, 
Docket  20241.  from  Shulman.  Inc.. 
Cherry  Hill.  NJ..  for  authority  to  pro- 
vide true  pickup  and  delivery  service  of 
air  freight  shipments  between  Philadel- 
phia International  Airport  and  AUantic 
City.  N.J. 

Under  the  provisions  of  S  222.3(c)  of 
Part  222,  interested  persons  may  fUe  an 
answer  in  opposition  to  or  In  support  of 
this  appUcation  within  fifteen  (15)  days 
after  pubUcaUon  of  this  notice  in  the 
Federal  Register.  An  executed  origin^ 
and  nineteen  copies  of  such  answer  shall 
be  addressed  to  the  Docket  Section,  ClvU 
Aeronautics  Board,  Washington,  D.C. 
20428  It  shall  set  forth  in  detail  the  rea- 
sons for  the  position  taken  and  Include 
such  economic  data  and  facts  as  are 
relied  upon,  and  shall  be  served  upon  the 
applicant  and  state  the  date  of  such 
service. 

[seal!  Harold  R.  Sanderson, 

Secretary. 

tPJl    Doc.   6&-11463;    FUed,   Sept.   19.   1968; 
8:48  ajn.) 


[SEALl 
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SHULMAN,  INC. 

Notice  of  Application  f6r  TarifF-Filing 

Authority;  Pickup  and  Delivery  Zone 

September  16.  1968. 
In  accordance  with  Part  222  (14  CFR 
Part  222)  of  the  Board's  econcanlc  regu- 


FEDERAL  COMMUNiCATiONS 
COMMISSiON 

(Docket  Nos.  16358, 16011;  FCC  68-930] 

AMERICAN  TELEPHONE  AND 
TELEGRAPH  CO. 

Memorandum  Opinion  and  Order 
Modifying  Procedures 

In  the  matter  of  American  Telephone 
and  Telegraph  Co.  and  the  Associated 
Bell  System  Companies,  charges  for  in- 
terstate and  foreign  communications 
service.  Docket  No.  16258;  In  the  matter 
of  American  Telephone  and  Telegraph 
Co  charges,  practices,  classifications. 
and  regulations  for  and  In  connection 
with  Teletypewriter  Exchange  Service, 
Docket  No.  15011. 

1  The  Commission  has  under  consid- 
eration a  letter  dated  September  4,  1968, 
from  Counsel  for  the  Bell  System  Re- 
spondents requesting  that  the  Commis- 
sion's Common  Carrier  Bureau  submit 
for  the  record  In  this  proceeding,  testi- 
mony stating  the  Bureau's  position  with 
respect  to  the  matters  under  considera- 
tion In  Phase  IB.  Counsel  for  the  BeU 
System  indicates  that  copies  of  this  let- 
ter have  been  sent  to  aU  parties  partici- 
pating in  Phase  IB. 

2  In  support  of  the  aforementioned 
request  reference  Is  made  to  the  com- 
plexity of  the  economic  Issues  in  Phase 
IB  It  is  also  alleged  that  the  formula- 
tion of  rate  levels  for  the  several  cate- 
gories of  Interstote  service  involves: 
Consideration  of  sophisticated  economic 
analysis:  thorough  appraisal  of  rate- 
making  and  costing  standards;  a  review 
of  the  interrelationship  and  effect  of  the 
various  economic  criteria;  and  a  careful 
evaluation  of  many  other  factors  rela- 
tive to  the  national  communications  pol- 
icy. It  Is  further  alleged  that  before 
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reaching  any  decision  on  the  ratemaklng 
principles  and  factors  it  considers  appro- 
priate the  Commission  should  have  the 
benefit  of  a  complete  exploration  of  the 
various  alternatives.  It  is  then  argued 
that  to  achieve  the  foregoing  ends  it  is 
Important  that  the  specific  alternatives 
recommended  by  aU  participants,  in- 
cluding the  staff,  be  presoited  on  the 
evidentiary  record  and  be  fully  exam- 
ined   through    cross-examination    and 

rebuttal. 

3    The  question  of  the  role  of  our  Com- 
mon Carrier  Bureau  in  this  proceeding 
has  been  the  subject  of  numerous  peti- 
tions and  pleadings  by  the  parties  and 
extensive  consideration  by  the  Commis- 
sion It  is  not  now  necessary  to  review  the 
history  of  the  proceedings  in  this  re- 
spect in  any  detaU.  It  is  sufficient  to  note 
that   the   Commission   has   clearly   de- 
lineated the  role  of  the  Bureau  as  non- 
adversary,    concerned    rather   with    its 
principal  responsibiUty  which  is  the  de- 
velopment of  a  full  and  complete  record 
and  with  providing  the  Commission  with 
expert  assistance    (2  FCC  2d   142,   146, 
147     1965).   The  Commission   has   also 
characterized  the  function  of  the  Bu- 
reau as  being  neither  that  of  a  prosecu- 
tor nor  an  advocate  of  any  particular 
position  or  conclusion  during  the  prelimi- 
nary or  hearing  stages  of  the  proceeding 
(FCC  66-204,  1966) .  It  appears  to  us  that 
the  Interests  of  all  ctmcemed  can  best 
be  satisfied  by  the  Issuance  of  a  recom- 
mended decision  by  the  Chief  of  the 
Common  Carrier  Bureau  which  would  be 
subject  to  exceptions  and  oral  argument 
before  the  issuance  of  a  decision  by  the 
Commission.  This  would  be  in  accord 
with  the  procedures  we  have  heretofore 
foUowed  in  many  other  ratemaklng  pro- 
ceedings which  are  inherently  rule  mak- 
ing rather  than  adjudicative  in  nature 
(2    FCC    2d    142,    146,    1965).    We    will, 
therefore,    provide   for   such   procedure 
herein. 

4.  We  wish  to  make  it  clear  that  in 
esteblisWng  this  procedure  we  do  not  in- 
tend to  preclude  the  Common  Carrier 
Bureau  from  offering  such  expert  testi- 
mony   as   it   deems   appropriate   either 
through  outside  consultants  or  through 
individual  staff  members  professionally 
qualified  to  provide  expert  testimony  on 
the  issues  herein.  It  should  be  clearly 
imderstood,  however,  that  any  such  wit- 
nesses which  the  Bureau  may  provide  will 
be  expressing  their  personal  and  profes- 
sional views  which  have  been  arrived  at 
by  them  Individually  without  consulta- 
tion with  or  direction  from  the  Bureau. 
We  expect  the  Chief  of  the  Common 
Carrier  Bureau  to  review  and  evaluate 
such  views  in  the  same  manner  as  the 
views  of  all  other  witnesses  who  testify 
or  present  evidence  in  this  phase  of  the 
proceeding  and  to  reach  his  independent 
conclusions  in  the  recommended  deci- 
sion on  the  basis  of  aU  of  the  evidence 
ot  record.  The  presentation  of  any  views 
by  such  expert  witnesses  called  by  the 
Bureau  is  not  to  be  deemed  participation 
by  the  Bureau  as  a  party  or  advocate  of 
any  particular  view  or  conclusion. 

5.  In  view  of  the  foregoing:  It  is  or- 
dered. That  the  procedures  with  respect 
to  Phase  IB  heretofore  specified  by  the 
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Commiasion  (see  order  of  Dec.  7.  1966, 
5  FCC  2d  844)  are  modified  as  follows: 

( a>  After  the  cloae  of  the  record  herein 
and  the  submission  of  proposed  findings 
and  brirfs,  as  well  as  the  responses  there- 
to, at  such  time  and  in  such  manner  as 
may  be  specified  by  the  Presiding  OfiBcer, 
the  Chief  of  the  Common  Carrier  Bu- 
reau shall  issue  a  recommended  decision 
as  promptly  as  he  reasonably  can  after 
reviewing  all  of  the  evidence  of  record. 

(b)  Within  30  days  after  the  issuance 
of  the  recommended  decision,  parties  to 
the  proceeding  may  file  such  exceptions 
or  statements  in  support  thereto  as  they 
deem  appropriate. 

(c)  The  Commission  will  by  subse- 
quent order  specify  the  time  and  place 
for  the  bearing  of  oral  argiunent  with 
respect  to  this  matter  and  then  will  Issue 
its  decision  herein. 

(d)  Except  as  hereinabove  specified 
the  procedures  heretofore  provided  with 
respect  to  the  Bureau's  participation  in 
the  decision  making  process  remain 
unchanged. 

Adopted:  September  12.  1968. 

Released:  September    12.  1968. 

Pei«ral  Commuhicatioiis 
commisszon.' 
[seal]        Bkh  F.  Waplk. 

Secretam. 

[WSL  Doc.  68-1 14«6;    FUed.   S^>t.   ID,   19«8: 
8:4S  ajn.] 


1  comiuimoner  Johnaoii  dlxsentliig. 


[Docket  No.  18317;  PCX!  88-914] 

VISION  CABLE  COMPANY  OF 
RHODE  ISLAND,  INC 

Memorandum  Opinion  and  Order 
Designating  Rccfuests  for  Hearing 
on  Stated  Issues 

In  the  matter  of  Vision  Cable  Com- 
pany of  Rhode  Island,  Inc.,  Providence, 
Cranston,  Warwick,  West  Warwick. 
Pawtucket.  Central  Palls,  East  Prov- 
idence, North  Providence,  Woonsocket, 
Cumberland.  Mlddletown,  Newport, 
Johnston.  Bristol,  and  Warren.  RJ.;  Re- 
quests for  special  relief  filed  pursuant  to 
5  74.1109  of  the  Commission's  rules; 
Docket  No.  18317.  SR-6723.  SR--6723-R. 

1.  On  December  21.  1967.  the  Commis- 
sion Issued  a  memorandum  opinion  and 
order  holding  in  abeyance  further  action 
on  the  proposals  of  Vision  Cable  of  Rhode 
Island.  Inc.  to  operate  Its  CATV  systems 
in  and  aroimd  Providence,  RJ..  Vision 
Cable  Company  of  Rhode  Island,  Inc. 
(PCC  67-1320 ) .  10  PCC  2d  954."  The  basis 
for  the  Commission's  action,  in  brief,  was 
to  permit  Channel  16  of  Rhode  Island. 
Inc..  permittee  of  Station  WNET,  Prov- 
idence, RJ.,  to  fulfill  Its  previous  com- 
mitment to  the  Commission  to  have  an 
operative  station  on  the  air  within  6 
months  of  grant  of  its  then  pending  ap- 
plication. The  application  was  granted 
January  26,  1968  and  construction  waa 
to  be  completed  by  July  26.  1968. 

^OvtaUi  a<  tb*  propoaed  oparmtton  and 
plim'"''g-  S1*<1  ^  i—ponao  tberato  wlU  b* 
tound  in  tiM  dted  optnUan 
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2.  Subsequently,  Vision  Cable  filed  a 
petition  to  review  our  order  in  the  US. 
Court  of  Appeals  for  the  First  Circuit 
(Vision  Oftbie  Company  of  Rhode  Island, 
Inc.  V.  P.C.C,  et  al..  Case  No.  7078). 
Stations  WPRI-TV  and  WNET  were  per- 
mitted intervention.  On  May  24,  1968, 
however,  Channel  16  filed  with  the  court 
a  motion  for  leave  to  withdraw  as  inter- 
vener on  the  ground  that  it  has  not  com- 
pleted, nor  does  it  intend  to  complete, 
construclSon  within  the  time  allotted  and 
that  because  of  the  CATV  imcertainties  it 
could  not  formulate  fiirther  specific 
plans. 

3.  In  footnote  69  of  the  Second  Report 
anri  Order,  the  Commission  recognized 
that  special  relief  might  be  appropriate 
in  the  cate  where  there  is  Grade  B  over- 
lap betwieen  two  major  markets.  Thus 
in  Midwest  Television.  Inc..  13  F.C.C.  2d 
478  (1968) ,  which  involved  the  San  Diego 
market,  ihe  54th  television  market  in  the 
United  States,  we  ordered  a  hearing  to 
determine,  inter  alia,  the  effect  of  CATV 
penetration  on  the  audience  of  potential 
San  Dle^o  UHP  stations.'  The  concern 
underlyilig   our  acticns  In  Midwest   Is 
equally  applicable  to  the  Providence  mar- 
ket (14tl»)  which  is  larger  than  the  San 
Diego  market  (50th)  and  therefore  may 
present  abetter  potential  for  the  develop- 
ment of  UHP  stations.  We  are  concerned 
here  vsrith  the  potential  impact  of  carri- 
age— In  |the  Providence  market — of  the 
Boston  and  Worcester  signals  upon  the 
activation  of  UHF  Channel  16.  As  indi- 
cated, the  principal  basis  for  our  previous 
action  was  the  expectation  that  Chan- 
nel 16  would  soon  be  on  the  air.  It  ap- 
pears nofw  that  Channel  16  will  not  meet 
its  commitment.*  But  this  fact  alone  does 
not  end  our  concern  as  to  this  proposal. 
We  have  focused  again  on  the  crucial 
public  interest  issue  in  light  of  the  policies 
set  fortl^  In  the  Second  Report  and  our 
experience,  particularly  the  recent  Mid- 

"  west  decision,  supra.  Our  rules  and  policy 
as  set  01*  in  the  Second  Report  and  Order 
are  base<l  not  only  on  the  need  for  protec- 
tion froln  CATV  competition  of  existing 


"Our  jurisdiction  to  regulate  CATV  and 
ordo-  Interim  relief  malntiUnlng  the  statua 
quo  pending  ccwnpletlon  of  the  hearing  waa 
upheld   *y    the    Supreme    Court    In   United 

States    ▼;    Southwestern    Cable    Co..    

XS& ^.,  88S.  Ct.  1994  (1968). 

>  cniaooel  16  haa  filed  an  appIlcaUon 
(BMPCT"-6836)  requesting  additional  tlnae 
m  whlcH  to  construct  television  broadcast 
Station  WWET,  Channel  16,  Providence,  RX 
On  July  31,  1968,  the  Ctxnmlaalon  aent  a 
letter  to  Channel  16  adrUlng  the  applicant 
that  It  WB*  unable  to  find  that  applicant 
had  bee©  diligent  In  proceeding  with  the 
construction  of  the  authorized  facility  and 
that  a  frant  of  the  triplication  would  not 
be  warranted.  The  applicant  waa  advised 
that  unless  It  Informed  the  Commission 
within  3D  days  from  the  date  of  the  lett« 
that  It  desired  to  prosecute  Its  applica- 
tion further  (either  by  way  o*  requeat  foe 
oral  argument  or  for  full  evldentUury  hear- 
ing) th4  application  would  be  dismissed, 
the  construction  permit  would  be  canceled 
and  the  call  letters  deleted.  The  appUcant. 
in  a  letter  dated  Sept.  S,  1968,  to  the  Com- 
mlssioa.  requested  an  evidentiary  bearing 
on  tts  amplication  for  an  extension  of  time. 
This  mister  ia  presently  pending  before  the 
Oommlsalon. 


UHP  independent  stations;  they  are 
founded  as  well  on  the  public  interest  in 
preserving  realistic  potential  for  new 
UHF  independent  stations.  Midwest  Tele- 
vision, Inc.,  13  F.C.C.  2d  at  494-495.  That 
potential  is  present  here  since  Channel  16 
will  remain  assigned  to  Providence  for  fu- 
ture use  even  if  the  present  permittee  ul- 
timately chooses  to  forfeit  its  permit..  In 
the  light  of  our  present  policies,  and  par- 
ticularly our  recent  decision  in  Midwest, 
supra,  adopted  Jime  26,  1968.  we  believe 
that  a  hearing  is  called  for  to  determine 
whether  the  Vision  Cable  proposal  would 
have  a  significantly  dampening  effect  on 
future  interest  in  UHF  Channel  16.  This 
issue  will  therefore  be  the  subject  of 
hearing.' 

Accordingly,  in  view  of  the  above,  and 
pursuant  to  §  74.1109  of  the  Commission's 
rules:  It  is  ordered.  That  this  proceed- 
ing is  hereby  designated  for  hearing,  at  a 
time  and  place  to  be  specified  in  a  fur- 
ther order,  upon  the  following  issues: 

1.  To  determine  the  present  and  pro- 
ix>sed  penetration  and  extent  of  CATV 
service,  including  television  signals  car- 
ried, in  the  market  area. 

2.  To  determine  the  effects  of  current 
and  proposed  CATV  service  in  the  Provi- 
dence area  upon  existing.  vtastoaeA  and 
potential  television  broadcast  stations 
in  the  market. 

3.  To  determine  the  present  policy  and 
proposed  future  plans  of  Vision  Cable 
Company  of  Rhode  Island,  Inc..  with  re- 
spect to  the  initiation  of  pay -TV  opera- 
tions bcused  upon  or  in  connection  with 
Its  CATV  operations. 

4.  To  determine  whether  expansion  of 
Vision  Cable  Company  of  Rhode  Island 
Inc.'s  CATV  system  should  be  limited 
and,  if  so,  the  appr(«)riate  conditions 
thereof. 

Vision  Cable  Company  of  Rhode  Island, 
Inc.,  Providence  TV,  Inc.,  licensee  of 
WPRI-TV.  Channel  16.  Inc..  permittee 
of  Channel  16.  both  Providence.  Capital 
Communications  Corp.,  licensee  of 
WJZB-TV.  Worcester.  Mass..  RKO 
General.  Inc..  licensee  of  Station  WNAC- 
TV,  Boston.  Mass.,  and  New  Boston  Tele- 
vision. Inc..  licensee  of  WSBK-TV.  Bos- 
ton, are  made  parties  to  the  proceeding 
and  to  participate  must  comply  with  the 
applicable  provisions  of  5  2.221  of  the 
Commission's  rules. 

Jt  is  further  ordered.  That  petitioner, 
Providence  TV.  Inc..  has  the  burden  of 
proceeding  and  the  burden  of  proof  with 
respect  to  Issues  1.  2,  and  3,  except  that 
with  respect  to  Issue  3  Vision  Cable  has 
the  btirden  of  proceeding.  Issue  4  is 
concliisory. 

It  is  further  ordered.  That  the  peti- 
tion of  WPRI-TV  Is  granted  to  the  ex- 
tent indicated  above  and  otherwise  Is 
denied. 

It  is  further  ordered.  That  the  com- 
ments of  WGAL  Television,  Inc.,  are 
granted  to  the  extent  indicated  above 
and  otherwise  are  denied. 


«  We  had  expected  to  act  earlier  upon  this 
matter,  in  view  of  the  pendency  of  an  appeal 
in  the  Ckjurt  of  Appeals  for  the  First  Clr- 
cutt;  however,  certain  related  and  significant 
comman  carrier  matters  pertinent  to  tlila  case 
lasQited  In  an  unavoidable  delay. 
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It  is  further  ordered.  That  the  petition 
for  reconsideration  filed  by  RKO  a«n- 
e?L,  inc.,  licensee  of  Station  WNAC-TV, 
Boston.  Mass..  is  denied. 

Adopted:  September  5, 1968. 

Released:  September  17. 1968. 

Federal  Communications 

COMMISSIONij 

Ben  F.  WAPLKi 

Secretary. 


[SEAI.1 


IPR    DOC   68-11466;    Piled,   Sept.   19,   1968; 
'  8:48  a.m.l 


FEDERAL  MARITIME  COMMISSION 

ATLANTIC  AND  GULF/PANAMA 
CANAL  ZONE,  COLON  AND  PAN- 
AMA  CITY  CONFERENCE 

Notice  of  Agreement  Filed  for 
Approval 

Notice  is  hereby  given  that  the  fol- 
lowing agreement  has  been  filed  wltli 
the  ComJiission  for  approval  Pursuant 
to  section  15  of  the  ShiPPin|  Act  1916. 
as  amended  (3C  Stat.  733.  75  Stat.  763, 
46  U.S.C.  814) .  ,  .    ^^. 

interested  parties  may   inspect   and 
obtain  a  copy  of  the  a^r^^ent  at  the 
Washington  office  of  the^Pederal  M^- 
t7me  Commission,  1321  H  Street  NW 
Room  609;  or  may  inspect  agreements 
at  the  offices  of  the  District  Managers 
New  York,  N.Y..  New  Orleans.  La.  a^d 
San  Francisco.  CaUf.   Comments  with 
reference  to  an  agreement  including  a 
request  for  hearing,  if  desired,  may  be 
submitted    to    the    Secretary.    Federal 
Maritime  Commission,  Washington.  D.C. 
•  20573.  within  20  days  after  publication 
of  this  notice  in  the  Federal  Register 
A  copy  of  any  such  statement  should 
also  be  forwarded  to  theparty  fihng  the 
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agreement  (as  Indicated  hereinafter) 
and  the  comments  should  indicate  that 
this  has  been  done.  .         ^  ^ 

Notice  of  modification  of  conference 
agreement  filed  for  approval  by: 
Mr   H   T   Schoonebeek.  Vice  Chairman    At- 
lanUc     and     Gulf/Panama     Canal     Zone, 
colon   and   Panama   City    Conference.    U 
Broadway.  New  Yorlc,  W.T.  1(X>04. 
Agreement  No.  3868-22  between  the 
member  lines  of  the  Atlantic  ai^Gulf/ 
Panama  Canal  Zone.  Colon  and  Panama 
City    Conference,    modifies    the    basic 
agreement  by  amending  the  firet  sen- 
tence of  Article  10  which  presently  pro- 
vides for  bank  deposits  by  each  of  the 
member  lines  as  a  guarantee  of  prompt 
payment    of    any    Uquidated    damwes 
which  may  accrue  against  it,  or  of  any 
award  or  judgment  which  may  be  ren- 
Slred  against  it.  of  (1)  $10,000  in  ca^h 
or    (2)    in  securities  acceptable   to   the 
chairman,  to  provide  for  deposits  of  (1) 
$10  000  in  cash,  or  (2)  its  eqmva  ent  in 
US    Government  securities,  or   (3)    an 
irrevocable  letter  of  credit  drawn  on  a 
New  York  bank  (each  of  the  last  two  to 
be  in  such  form  as  the  Chairman  shall 
deem  twjceptable). 

Dated:  September  17. 1968. 

By  order  of   the  Federal  Maritime 

Commission. 

Thomas  Lisi. 
Secretary. 

IPR    Doc.   68-11459:    Piled,   Sept.   19.    1968; 
'  8:48  a.m.1 
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Commission  for  approval  Pursuant  to 
section  15  of  the  Shipping  Act.  1916,  as 
amended  (39  Stat.  733,  73  Stat.  763,  46 
U.S.C.  814). 

interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Man- 
time  Commission.  1321  H  Street  NW.. 
Room  609;  or  may  inspect  agreements  at 
the  offices  of  the  District  Managers  New 
York   N  Y..  New  Orleans,  La.,  and  S«i 
Francisco.  Calif.  Comments  wiUi   ref- ^ 
erence  to  an  agreement  Including  a  re- 
quest for  hearing,  if  desired,  may  be  sub- 
mitted to  the  Secretary,  Federal  Mari- 
time    Commission.     Washington      DC. 
20573    within  20  days  after  publication 
of  this  notice  in  Uie  Federal  Register. 
A  copy  of  any  such  statement  should  also 
be   forwarded   to   the   party   filing   the 
agreement    (as    indicated    hereinafter) 
and  the  comments  should  indicate  that 
this  has  been  done. 
Notice  of  agreement  filed  for  approval 

by: 

Mr  William  L.  Hanun,  Secretary,  U.S.  At- 
lantic and  GuU-Red  Sea  and  Gulf  of  Aden 
Rate  Agreement,  25  Broadway,  New  York, 
N.Y.  10004. 

Agreement  No.  8630-3  between  the 
member  lines  of  tiie  US.  Atiantic  and 
Gulf  of  Mexico-Red  Sea  and  Gulf  of 
Aden  Rate  Agreement  modifies  the  ba^c 
agreement  by  amending  Ari^icle  1  to  add 
the  ports  of  Aden.  Jeddah,  and  Suez  to 
the  present  destination  ports  enumerated 
therein. 

Dated:  September  17, 1968. 

By   order   of   the   Federal   Maritime 

Commission.  „  t  «,» 

Thomas  Lisi. 

Secretary. 

WS.    Doc.   68-11458;   Filed.  Sept.   19:    1968; 
8:47  a.m.l 


'Commissioner  Bartley  dissenting. 


US.     ATLANTIC     AND     GULF     OF 
MEXICO-RED   SEA  AND   GULF   OF 
ADEN  RATE  AGREEMENT 
Notice  of  Agreement  Filed  for 
Approval 
Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 

FEDERAL  POWER  COMMISSION 

[Docket  No.  RI69-104,  etc.] 

.  SKELLY  OIL  CO.  ET  AL  ^ 

charges,  are  designated  as  foUows: 


! 


r^^^T^ot  consoUdaf  for  hearing  or  dispose  of  the  several  matters  herein. 


DM^et 
No. 


Bespondent 


Rate  Sup- 

gched-  ple- 

nle  ment 

No.  No. 


Furchasar  and  producing  area 


Amonnt     Date  Kflectlve       »«*« 

of  filing  date       suspended 

annual  tendered      nnlera        until— 

iDcntaa  nispended 


Cents  per  Mcf 


Bate  in 

afleet 


Rate  in 

, —     effect 

Proposed  subject 

Increased  to  "rfima 

nit  in  docket 

Nos. 


RI68-104 SkelW  OU  Co  .  POSt 

Office  Boi  18V), 
Tolsa,  OUa.  74100. 


„..do ,.— 

Bla»-108-...  SkeDy  00  Co.  (Oiiep- 
Btac)atiL 

See  footnotes  at  end  of  table. 

No.  184— Pt  I * 

4 

I 


ino  7    Northern   Natur^  Gas   Co. 

wards  County,  Fans.). 

US  7    Northern  Natural  Gas  Co.  (Plnney 

County,  Kans.).  ,_     _ 

laS         .5    Cfties    8errU»    Om    Co.    (T«m  . 
County,  OklaJ  (Panhandle  Aiea). 

S  6    Lone  Star  (Hs  Ca(MMlow  Plmt^ 

Stephens  County.  Okla.)  (Okla- 
homa "Other"  Area). 


(Ed-       $3,195 


8-26-8S     >»-26-68         2-26-68        '13.5 


SSO     8-a(MB     »»-2«^         »-»«        '^0 
»-a6-«  >  XO-  l-«8  (Aocepled) 


24.864 
13,S31 


8-2WB   » 10-  !-« 
8-26-«   >   9-2fr<8 


S-  l-« 
»-26-« 


1«lO 
U.0 


•  ••U.i 

411713.0 


«*17.0 

« •  W.  0        BT84-8. 
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NOTICES 


Doekat 

No. 


Respondent 


R«t«  Snp- 

sehed-  pto- 

nte  HMnt 

No.  No. 


PoTcbaacr  and  pr#dadng  area 


Amount     Date 
of  fllins 

«n'»ti»i    taodered 


RIflB-loa.... 
Bla>-107.... 

RIS8-109  .. 
Ria»-110... 

Ble9-lll... 
RI«9-112-   . 


RIW-113 


RiW-lU. 


RI«e-lU. 


RI(»-118 


BkeUy  OU  Co.  (Oper- 
ator). 

Texaco  Inc.  (Opera- 
tor) et  al..  Post 
Office  Box  2420, 
Tulsa,  Okla.  741(B. 

tJnion  Oil  ComMny 
of  Caltlomla,  Union 
Oil  Center,  Los 
An«reles,  Calif. 9001 7. 

Marathon  Oil  Co., 
539  South  Main  St., 
Findlay,  Ohio 

SoaUiwest  OU  Indus- 
tries, Inc.,  801  Flrat 
National  Bld«  , 
OUaboma  City, 
OUa.  7310(2. 

YinsUng  OUInc 
(Operator)  et  al., 
301  Amarillo 
Sarings  Bldg.  801 
Jackson  St., 
AmarlDo,  Tot. 
7910L 

Atlantic  Richfield 
Co.,  Post  Office 
Box  2819,  Dallas, 
Tex.  75221.  Atten- 
tion: Richard  M. 
Yoonc,  Esq. 
do 


Midwest  OU  Corp., 
1700  Broadway, 
Denver,  Colo. 
802D2. 

Midwest  OU  Corp. 
(Operator)  et  al. 


Amerada  Petroleum 
Corp.,  Post  Office 
Box  2040,  Tulsa, 
Okla.  74102. 

Sunray  DX  OU  Co., 
Post  Office  Box 
3039.  Tolsa,  Okla. 
74101. 


229  1    LOD*  Star  Oas  Co.,  i  itc 


Sflactlve        Date 

date       suspended 
unless         untU — 
suspended 


Cents  per  Mcf 


Rate  in 
effect 


Proposed 

Increased 

rate 


Rate  in 
-      effect 
subject 
to  refund 
In  docket 
Nos. 


$30,534     8-26-«     »»-36-«8         2-28-flO 


1S.0 


««1«.0 


ia«        U4    Panhandle  Kastem  Pipe  Line  Co .^-    |-aWB    St!S^  ^**3^'- 

13«  S        (Ouymon-Huaotoo    Field,    Texas  788      8-26-W    »»-26-68         3-28-W 

County,  Okla).  (l^nhandle  Area). 


'"iifgaS""*'""  13.26      BI6«-330. 


81 


13 


Panhandle  Eastern  i  Pipe  Line  Co. 
(Northwest  TraUi  Field,  Dewey 
County,  Okla.1  (Oklahoma 
"Other"  Area) 

Arkansas  Louisiana  Oas  Co.  (WU- 
burton  Field,  HaskeU,  Latimer, 
Le  Flore  and  Pltt»burf  Countlee, 
Okla.)  (Oklahoma"Other"  Area). 

Cok>rado  Interstate  Oas  Co.  (Mo- 
eane  Laveme  Field,  Beaver 
County,  Okla.)  (IWiandle  Area). 


487 
35 


8-28-« 
8-28-08 


> 10-  1-68 
«10-  1-68 


3-  1-60 
3-  1-60 


17,442      8-22-«8     » 9-22-68         2-22-69 


■>  u  2a  111 
U  ••  16.  S62 


"16.0 
"  i»  16. 016 


600  "8-14-68     '9-14-68         2-14-69        "  I&O 


IIUI4  21.2M 
<  I  u  II 17. 745 

« •  n  16. 015 
««"16i016 


«»"17.0 


274 


211 


»6    CiUes  Service  Gas 
7        Guymon   Field, 
Okla.)  (Panhandl^ 


iCo.  (Southeast 
Texas   County, 
Area). 


367 


8-29-68   «  10-  1-68    (Accepted) . 
8-29-68   » 10-  l-«8         3-  1-69 


16.0 


««17.0 


Panhandle  Eastern  Pipe  Line  Co. 
(Northeast   TraU   Field,    Dewey 


County,       Okla.  i 
"Other"  Area). 


(Oklahoma 


8 
U 
9 

11 


127 


166 


10 
10 
14 

13 


Southern  Natural  3as  Co.  (Sattir- 
day  Island  FitM ,  Jefferson  and 
Plaquemines  Farishes,  La.) 
(South  Louisiana  .^.rea) . 

Texas  Eastern  Transmission  Corp. 
(Greenwood-Wastom  Field, 

Caddo  Parish,  Li-)  (North  Loui- 
siana Area) . 

Texas  Eastern  Trati^ission  C^orp. 
(Bethany-LongsVeet  Field,  De 
Soto  Parish,  La.l  (North  Louisi- 
ana Area). 

Panhandle  Fasten:  Pipe  Line  Co. 
(Putnam  Field,  Dewey  County, 
Okla.)  (Oklahom  I  "Other"  Area). 


2, 130      8-30-68    >  10-  1-68         3-1-69        «  19.  905         «  ■  »•  20. 943      8168-90. 


28, 601      8-29-«    » 10-  1-68         3-1-69     • «  21. 176      I  •  "  »  23. 176      RI68-«). 


i  433  8-26-68  « 11-  l-«8 
2,240  8-2fr«8  "11-  1-68 
1,  799      8-26-68    » 11-  1-68 


4-1-69  »  16. 8283  •  "  »  17. 8819  RI64-195. 
4-  1-m  »  16. 8263  •  "  "  17. 8519  RI64-195. 
4-  1-69        »»  16.  826S       •  "  «  17. 8619     KI6«-198i 


Northern  Natural 
mon-Hugoton 
ty,  Okla.)    " 


Om  Co.  (Ouy- 
Fiild.  Texas  Coun- 
(Panhiindle  Area). 


3, 957      8-26-68   « 11-  1-68         4-1-69        »  16. 8263       • »  "  17. 8519     RI64-214. 


1,363      8-26-68    '10-1-68         3-1-69    ■'•17.661       ••»»18.e99      RI68-119. 


214      8-26-68     '9-26-68         2-26-«9         '13.01  «••  14.01        BI68-M4. 


to  June  30, 


price  (or  5- 


'  The  stated  effective  date  is  the  effective  date  requested  by  Respondeat. 

>  Two-etep  periodic  rate  increase. 

<  Preesnre  base  is  14.65  pj.l.a. 

>  Subject  to  a  downward  B.t.u.  adjustment. 

•  Periodic  rate  increase.  ....       .   ^       ,  i    .   ,n^ 

'  ContractuaUy  due  a  i»ice  of  not  kas  than  14  cents  from  July  1,  1966, 

1971 

<  Letter  agreement  dated  May  17,  1968,  provides  for  17  cents  price  for  5-^rear  period 

commencing  Oct.  1,  19«8. 

•  Renegotiated  rate  Increase.  ,.._..   4  ., 
»  The  slated  efTfCtive  date  is  the  first  day  alter  expiration  of  the  statui  ory  notice. 
11  Utter  agrwment  dated  July  30.  1968,  provides  for  13.25  cents  base  j— '-  '"  ' 

year  period  commencing  Aug.  25.  1968. 
"  Includes  0.01  cent  tax  reimbursement. 

^  C3ss  W^Il  CSS 

>•  Includes  base  price  of  17  cents  plus  3.111  cents  upward  B.t.u.  sdjusfment  (1183 
B  t  u   gas)  before  increase  and  base  price  of  18  cents  plus  3.294  cents  upward  B.t.u. 
adjustment  after  increase.  Base  rat*  subject  to  upward  and  downward  B^tu.  adjust- 
ment. 
u  C'ssingbead  gas.  1 

»  Includes  base  price  of  14  cents  plus  2.562  cents  upward  B  t.u.  adjustment  (1183 
B  t  u  gas)  beiOre  toBreiae  and  base  price  of  IS  cents  plus  2.745  cents  upvrard  B.t.u. 
adjustment  alter  IncreMe.  Base  price  subject  to  upward  and  downward  B.t.u.  adjust- 
ment. 

Texaco  Inc.  (Operator)  etal.  (Texaco), 
requests  that  its  proposed  rate  increase 
and  contract  agreement  be  permitted 
to  become  effective  as  of  August  25. 
1968.  Sunray  DX  Oil  Co.  (Sunray) 
requests  a  retroactive  effective  date  of 
July  1,  1968,  for  its  proposed  rate  In- 
crease. Good  cause  has  not  been  shown 
for  waiving  the  30-day  notice  require- 
ment provided  In  section  4(d)  of  the  Nat- 
ural Gas  Act  to  permit  earlier  effective 
dates  for  Texaco  and  Sunray's  rate  filings 
and  such  requests  are  denied. 

Concurrently  with  the  filing  of  their 
rate  increasee,  Skelly  Oil  Co.  (Skelly) 
submitted    a    letter    agreement    dated 


n  Includes  0.015  cent  tax  reimbursement.  .  »,     -  ^    t.  .    d-i,«j..i» 

"  Applicable  to  Forsgren  No.  1  weU  added  by  Supplement  No.  6  to  Rate  Schedule 

"Applicable  to  aU  other  production  under  Rate  Schedule  No.  88.  Rate  In  effect 
subject  to  refund  in  Docket  No.  RI68-280. 

»  Filing  completed  on  Aug.  28,  1968. 

»>  Subject  to  upward  and  downVard  B.t.u.  adjustment. 

"  Letter  agreement  dated  June  26,  1968.  provides  for  17  cents  rate  for  5-year  period 
beginning  Oct.  1,  1968.  „      ^  .  j-     .  _  «„ 

n "Fractured"  rate  increase.  Respondent  contractually  due  a  periodic  Increase 
to  a  base  rate  of  18  cents  per  Mcf.  .>■.*„„„.«  t7n 

'•  Includes  base  rate  of  17  cents  plus  2.80  cenU  upward  B.t.u.  adjustment  (1,170 
B  t  u  gas)  and  0.015  cent  tax  reimbursement  before  increase  and  base  rate  of  17.9 
cents  plus  3.043  cents  upward  B.t.u.  adjustment  after  increase.  Propoaed  rate  does 
not  include  tax  reimbursement.  Base  rate  subject  to  upward  and  downward  B.t.u. 
adjustment. 

»  Pressure  base  is  15.025  pj.l.a. 

»  iBclusive  of  2.175  cents  tax  reimbursement. 

»  InUudM  ^76  cents  tax  reimbursement.  .     ,       „  oj<.  ^„, 

» Includes  17  cents  base  rate  plus  0.015  cent  tax  reimbursement  plus  0.646  cent 
upward  B.t.u.  adjustment  (1.038  B.t.u.  gas)  before  increase  and  18  cents  plus  0.015 
cent  tax  reimbursement  plus  0.684  cent  upward  B.t.u.  adjustment  after  Uicrease. 

»  Base  rate  subject  to  upward  and  downward  B.t.u.  adjustment. 


May  17,  1|968;  "  Texaco  submitted  a  let- 
ter agreeHient  dated  July  30,  1968;  "  and 
Tingling  Oil  Inc.  (Operator)  et  al.  (Ying- 
ling) ,  submitted  a  letter  agreement  dated 
June  26,  1968,"  which  provide  the  basis 
for  the  aforementioned  producers'  rate 
increases.  We  believe  that  it  would  be 
in  the  public  interest  to  accept  for  filing 
Skelly,  Texaco,  and  Yingling's  contract 
agreements  to  become  effective  on  the 


•a  Dealgqated  as  Supplement  Mo.  5  to  Skel- 
ly's  FTC  0»B  Rate  Schedule  No.  139. 

"  Dealgnated  aa  Supplement  No.  4  to  Tex- 
aco's  FPC  Oas  Rate  Schedule  No.  136. 

»  Deslgmted  as  Supplement  No.  6  to  Ting- 
ling's  PPC  Oaa  Rate  Schedule  No.  3. 


dates  shown  in  the  "Effective  Date"  col- 
lunn  listed  above,  but  not  the  proposed 
rates  contained  therein  which  are  sus- 
pended as  hereinafter  ordered. 

All  of  the  producers'  proposed  in- 
creased rates  and  charges  exceed  the  ap- 
plicable area  price  levels  for  increased 
rates  as  set  forth  In  the  Commission's 
Statement  of  General  Policy  No.  61-1,  as 
amended  1 18  CFR  2.56) . 

The  proposed  changed  rates  and 
charges  may  be  unjust,  unreasonable,  mx- 
duly  discriminatory,  or  preferential,  or 
otherwise  unlawfxil. 

The  Commission  finds : 

( 1 )  Good  cause  has  been  shown  for  ac- 
cepting for  filing  the  contract  agreements 


FfOEIAL  REOISTH,  VOL  33,  NO.   1I4— FtlDAY,  SEPTEMBEI  20,   1961 


fUed  by  Texaco.  Skelly.  and  Yingling,  ea 
set  forth  above,  and  for  permitting  such 
supplements  to  become  effective  on  toe 
dates  Indicated  in  toe  «*£ffective  Date 
column  listed  above. 

(2)  It  is  necessary  and  proper  in  toe 
pubUc  interest  and  to  aid  in  toe  enforce- 
ment of  toe  provisions  of-the  Natural  Gas 
Act  toat  toe  Commission  enter  upon 
hearings  concerning  the  lawfulness  of 
the  proposed  changes,'  and  toat  toe 
above-designated  supplements  bfe  sus- 
pended and  toe  use  toereof  deferred  as 
hereinafter  ordered  (except  for  toe  sup- 
plements referred  to  in  paragraph  (1) 
above) . 

The  Commission  ordeK : 

(A)  Supplement  No.  5  to  SkeUy's  PPC 
G&s  Rate  Schedule  No.  139,  Supplement 
No  4  to  Texaco's  PPC  Gas  Rate  SchedTile 
No  136,  and  Supplement  No.  6  to  Ying- 
ling's PPC  Gas  Rate  Schedule  No.  3  are 
accepted  for  filing  and  permitted  to  be- 
come effective  on  toe  dates  shown  in  toe 
"Effective  Date"  columii  listed  above. 

(B)  E»ursuant  to  toe  autoority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  toereof,  toe  Commission's  rules 
of  practice  and  procedure,  and  the  regu- 
lations under  toe  Natural  Gas  Act  (18 
CPB  Ch.  I) ,  public  hearings  shall  be  held 
upon  dates  to  be  fixed  by  notices  from  toe 
Secretary  concerning  toe  lawfulness  of 
the  proposed  Increased  rates  and  charges 
contained  in  the  above- designated  su^ 
plements  (except  toe  supplements  set 
forto  in  paragraph  (A)  above) . 

(C)  Pending  hearings  and  decisions 
thereon,  the  above-designated  rate  sup- 
plements are  hereby  suspended  and  the 
use  thereof  deferred  until  the  date  indi- 
cated in  the  "Date  Suspended  Until" 
column,  and  toereaf ter  until  such  further 
time  as  toey  are  made  effective  in  toe 
manner  prescribed  by  the  Natural  <jas 

Act 

(D)  Neither  the  supplements  hereby 
suspended,  nor  the  rate  schedules  sought 
to  be  altered  toereby,  shall  be  changed 
until  toese  proceedings  have  been  dis- 
posed of  or  until  the  periods  of  suspen- 
sion have  expired,  imless  otherwise  or- 
dered by  toe  Commission. 

(E)  Notices  of  intervention  or  peti- 
tions to  intervene  may  be  filed  wito  toe 
Federal  Power  Comnilssion,  Washington, 
D.C.  20426.  In  accordance  wlto  the  rules 
of  practice  and  procedure  (18  CFR  1.8 
and  1.37(f)),  on  or  .before  October  30, 
1968. 

By  toe  Commislson. 

[sialI  Gordon  M.  Grant, 

Secretary. 

tPJl    Doc.  6&-11398;    >^ed.   Sept   Ifl,   1968; 
8:45  ajn.] 


FEDERAL  RESERVE  SYSTEM 

FEDERAL  OPEN  MARKET  COMMIHEE 

Current  Economic  PeKcy  DirecHv* 
of  Juno  18,  1968 

In  accordance  with  5  271.5  of  its  Rules 
Regarding  Availability  osf  Information, 
there  is  set  forto  below  toe  Committee's 


NOTICES 

Current  Economic  PoUcy  Directive  is- 
sued at  its  meeting  held  on  June  18, 1968. 
The  infonnatlon  reviewed  at  thl«  meeting 
indicates   that   the   very   rapid    Increase    in 
over-aU  economic  activity  U  being  acctan- 
panled  by  persisting  inflationary  preaaurea. 
Enactment  of  flacal  restraint  meaaurea  now 
under   consideraUon   in   Congress,   however, 
would  be  expected  to  contribute  to  a  con- 
siderable moderation  of  the  rate  of  advance 
m  aggregate  demands.  Growth  In  bank  credit 
and  time  and  savings  deposits  has  been  rela- 
tively small  on  average  in  recent  months, 
although   the   money   supply  l^"" /^P^,*^ 
considerably    as    U.S.    Government   deposits 
have  decuned.  Both  short-  and  long-term  in- 
terest rates  have  receded  from  the  advanced 
levels  reached  In  May,  m^nly  In  f^actlonto 
enhanced  expectations  of  fiscal  restraint.  The 
US  foreign  trade  balance  and  over-aU  pay- 
ments position  continue  to  be  a  m»«f  ^ 
serious  concern.  In  this  situation.  It  la  «>e 
poUcy  of  the  Federal  Open  Market  Committee 
to  foster  financial  conditions  conducive  to  re- 
sistance of  inflationary  pressures  and  attain- 
ment of  reasonable  «l^l"'rt^,^^!JfS" 
try's  balance  of  payments.  '^WJeJ^^f,  "T 
^nt  of  the  Pot«»«»l  ^P^LI^?*'^^*^ 
ments  with  respect  to  fiscal  le|^"o'^^„ 
TO   implement   this   poUcy.   Sy«t«"^i^'J 
market  o^ratlons  untU  the  next  meeting  of 
the  committee  shaU  be   conducted  with  a 
view  to  maintaining  generaUy  ^^.°^^°^- 
derly  conditions  in  the  money  market,  Pr^ 
vided.  hovever.  That  If  the  proposed  fiscal 
legislation  Is  enacted  operations  shall  accom- 
t^ate   tendencies   for   sbo^-term   mterert 
rates    to   decUne    In    connection   with   such 
affirmative  congressional  action  on  the  pend- 
ing fiscal  legislation  so  long  as  bank  credit 
expansion  does  not  exceed  current  projec- 
tions. 

Dated  at  Washington,  D.C.  toe  13to 
day  of  September  1968. 
By  order  of  toe  Federal  Open  Market 

Committee.  ^ 

Ahthxtk  li.  Broida, 
Assistant  Secretary. 

fP.R.  Doc.   68-11430:    PUed,  Sept.   1».   1968; 
8:46  ajn.] 
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It  appearing  to  toe  Securities  and  Ex- 
change Commission  that  toe  summary 
suspension  of  trading  in  such  securities 
on  such  exchanges  and  otoerwise  toan 
on  a  national  securities  exchange  is  re- 
quired in  toe  pubUc  interest  and  for  toe 
protection  of  investors : 

It  is  ordered,  Pursiiant  to  sections 
15(c)  (5)  and  19(a)  (4)  of  the  Securities 
Exchange  Act  of  1934.  toat  trading  in  toe 
said  capital  stock  on  such  exchanges  and 
in  the  debenture  on  toe  American  Stock 
Exchange,  and  trading  otoerwise  than  on 
a  national  securities  exchange  be  sum- 
marily suspended,  this  order  to  be  effec- 
tive for  toe  period  September  17,  1968, 
torough  September  26.  1968.  boto  dates 
inclusive. 


By  toe  Commission. 


[sxalI 


Orval  L.  DuBois, 
Secretary. 


IP.B    Doc.   68-11435;    PUed,   Sept.    19.    1968; 
8:45  ajn.] 


SECURITIES  AND  EXCHANGE 
COMMISSION 


LEEDS  SHOES,  INC. 
Order  Suspending  Trading 

September  16,  1968. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  toe  summary 
sugjension  of  trading  in  toe  common 
stock  of  Leeds  Shoes.  Inc..  Tampa,  Pla., 
and  all  other  securities  of  I*eds  Shoes, 
mc,  being  traded  otherwise  than  on  a 
national  securities  exchange  is  required 
in  toe  public  interest  and  for  toe  protec- 
tion of  investors: 

It  is  ordered.  Pursuant  to  section 
15(c)  (5)  of  the  Securities  Exchange  Act 
of  1934,  toat  trading  in  such  securities 
otoerwise  than  aa  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  Sep- 
tember 17,  1968,  through  Septembep  26, 
1968,  boto  dates  inclusive. 

By  the  Commission. 

[seal]  Orval  Li.  Dubois. 

Secretary. 

[PJL   Doc.   88-11436;    PUed.   Sept   19.   1968; 
8:46  ajn.] 


[PUe  No.  1-39091 

BSf  CO. 

Order  Suspending  Tri^ding 

Septekber  16. 1968. 
The  capital  stock  (66%  cents  par 
value)  and  toe  5%  percent  convertible 
subordinated  debentures  due  1969  of  BSP 
Co,  being  listed  and  registered  on  toe 
American  Stock  Exchange,  and  such 
capital  stock  being  listed  and  registered 
on  the  Philadelphia-Baltimore-Wash- 
ington Stock  Exchange  pursuant  to  pro- 
visions of  toe  Securities  Exchange  Act 
of  1934;  and  all  otoer  securities  of  BSP 
Co.,  being  traded  otherwise  than  on  a  na- 
tional securities  exchange;  and 


xTbe  Becocd  at  PoUcy  Actions  of  the  Com- 
mittee for  the  meeting  of  Juna  18.  1968,  is 
filed  as  part  of  the  original  document.  Copies 
are  available  on  request  to  the  Board  of  Gov- 
ernors of  the  Federal  Reserve  System.  Wash- 
ington, D.C.  30551. 


[Pile  No.  1-3468] 

MOUNTAIN  STATES  DEVELOPMENT 
CO. 

Order  Suspending  Trading 

September  16,  1968. 

The  common  stock,  1  cent  par  value, 
of  Mountain  States  Development  Co., 
being  listed  and  registered  on  the  Salt 
Lake  Stock  Exchange  pursuant  to  provi- 
sions of  toe  Securities  Exchange  Act  of 
1934  and  all  otoer  securities  of  Mountain 
States  Development  Co.,  being  traded 
otherwise  than  on  a  national  securities 
exchange;  smd 

It  appearing  to  the  Securities  and  Ex- 
change CJcxnmissioii  that  the  summary 
suspension  of  trading  in  such  securities 
on  such  Exchange  and  otoerwise  than  on 
a  national  securities  exchange  Is  required 
in  the  public  interest  and  for  the  protec- 
tion ot  investors: 


4 
J 
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It  is  ordered,  Piirsuant  to  sections 
15(c)(5)  and  19(a)(4)  of  the  Securities 
Exchange  Act  <rf  1934.  that  trading  In 
such  securities  on  the  Salt  Lake  Stock 
Exchange  and  otherwise  than  on  a  na- 
tional securities  exchange  be  summarily 
suspended,  this  order  to  be  effective  for 
the  period  Sept«nber  17,  1968,  through 
September  26.  1968.  both  dates  inclusive. 

By  the  Commission. 


NOTICES 


NOTICES 


[seal] 


Orval  L.  Dubois, 

Secretary. 


(FJl.    Doc.    68J1437;    PUed,   Sept.    19.    1968; 
8:45  ajn] 


170-46741 

OHIO  POWER  CO. 

Notice  of  Proposed  Issue  and  Sole  of 
Notes  to  Banks  and  to  Dealers  in 
Commercial  Paper  and  Exemption 
From  Competitive  Bidding 

September  16,  1968. 
Notice  is  hereby  given  that  Ohio 
Power  Co.  ('Ohio  Power").  301  Cleve- 
land Avenue  8W.,  Canton,  Ohio  44702, 
an  electric  utility  subsidiary  company 
of  American  Electric  Power  Co.,  Inc.,  a 
registered  holding  company,  has  filed 
an  application  with  this  Commission 
pursuant  to  the  PubUc  Utility  Holding 
Company  Act  of  1935  ("Act"),  desig- 
nating section  6(b)  of  the  Act  and  Rule 
50(a)(5)  promulgated  thereunder  as 
applicable  to  the  proposed  transactions. 
All  interested  persons  are  referred  to 
the  application,  which  is  sxmimarized 
below,  for  a  complete  statement  of  the 
propoised  transactions. 

Ohio  Power  requests   that   from  the 
date  of  the  granting  of  this  application 
to  December  31, 1969.  the  exemption  from 
the  provisions  of  section  6(a)  of  the  Act 
afforded  to  it  by  the  first  sentence  of 
section  6(b)  of  the  Act,  relating  to  the 
issue  of  short-term  notes,  be  increased 
from  5  percent  to  approximately  10  per- 
cent of  the  principal  amoimt  and  par 
value   of   the   other  securities   of   Ohio 
Power   at   the   time   outstanding.   Ohio 
Power  proposes,  under  said  exemption,  to 
issue  and  sell,  prior  to  December  31.  1969, 
short-term    notes   to   banks   and/or   to 
dealers  in  commercial  paper  in  an  ag- 
gregate face  amount  of  not  to  exceed 
$68,400,000  to  be  outstanding  at  any  one 
time.  The  proceeds  from  the  proposed 
notes,  including  the  commercial  paper 
notes,  will  be  used  by  Ohio  Power  to  re- 
imburse its  treasury  for  past  expedltures 
in  connection  with  its  construction  pro- 
gram, to  pay  part  of  the  cost  of  its  future 
construction  program,  which  Is  estimated 
to  cost   approximately   $100  million  In 
the  fourth  quarter  of  1968  and  the  year 
1969.  and  for  other  corporate  purposes. 
It  is'  stated  that  Ohio  Power  will  retire 
any  notes  payable  to  banks  and  com- 
mercial paper  outstanding  on  or  about 
December  31,  1969.  with  the  proceeds  of 
long-term  financing  and  by  the  use  of 
such  other  cash  resoiirces  ns  are  then 
available  to  it. 

Each  note  payable  to  a  bank  to  be  is- 
sued by  Ohio  Power  wUl  be  dated  as  of 


the  date  of'  the  borrowing  which  it  evi- 
dences and  will  mature  not  more  than 
270  days  after  the  date  of  issuance.  Each 
such  note  will  bear  interest  at  the  prime 
rate  of  comnaercial  banks  at  the  time  of 
Issuance  and  wUl  be  prepic^able  at  any 
time  without  penalty.  Ohio  Power  will 
not  effect  luiy  borrowings  from  banks 
pursuant  ta  this  application  imtil  it  shall 
have  filed  a  posteff ective  amendment 
thereto  setljlng  forth  the  name  or  names 
of  the  banks  from  which  such  borrowing 
is  to  be  effected  and  such  posteffective 
amendment  shall  have  been  granted  by 
fiulher  order  of  the  Commission. 

The  commercial  paper  notes  wiU  be  in 
the  form  olj  promissory  notes  in  denomi- 
nations of  1  not  less  than  $100,000  nor 
more  than  |5  million  and  of  varying  ma- 
turities,  with  no  maturity  more    than 
270  days  after  the  date  of  issue ;  none  will 
be   prepayable  prior  to   maturity.   The 
commercial    paper    notes    will    be    sold 
directly  to  two  dealers.  Lehman  Commer- 
cial Paper^  Inc..  and  Salomon  Brothers 
and  Hutzl*.  at  a  discount  not  in  excess 
of  the  discoxmt  rate  per  annum  pre- 
vailing at  the  time  of  issuance  for  com- 
mercial pal)er  of  comparable  quality  and 
of  the  particular  maturity  sold  by  issuers 
to  dealers  in  commercial  paper.  Each 
dealer  may  reoffer  the  commercial  paper 
at  a  discount  rate  one-eighth  of  1  per- 
cent per  anniun  less  than  the  discount 
rate  to  Ohio  Power.  No  commercial  paper 
notes  will  be  issued  having  a  maturity 
more  than  90  days  after  December  31, 
1969.  at  a  discount  rate  which  exceeds 
the  prime  ?ate  at  which  Ohio  Power  could 
borrow   fr^m   banks.  Each   of  the   two 
dealers  will  reoffer  the  commercial  paper 
notes  to  qot  more  than  100  of  its  cus- 
tomers identified  and  designated  in  a 
list  (nonpublic)    prepared  by  it  in  ad- 
vance. It  b  expected  that  Ohio  Power's 
commercial  paper  notes  will  be  held  by 
each  dealer's  customers  to  maturity,  but 
if  they  with  to  resell  prior  to  maturity, 
the  dealer,  pursuant  to  a  verbal  repur- 
chase  agreement,  will  repurchase   the 
notes  and  reoffer  them  to  others  in  its 
group  of  100  customers. 

Ohio  P*wer  requests  exception  from 
the  competitive  bidding  requirements  of 
Rule  50  f(»r  the  proposed  issue  and  sale 
of  its  coimnercial  paper  pursuant  to 
paragraph  (a)  (5)  thereof.  The  company 
states  that  it  is  not  practicable  to  invite 
competitite  bids  for  commercial  paper 
and  that  current  rates  for  commercial 
paper  of  rri™^  borrowers  such  as  Ohio 
Power  are  published  daily  in  financial 
publicatiotis.  Applicant  also  requests  au- 
thority to  file  certificates  under  Rule  24 
with  respect  to  the  issue  and  sale  of  com- 
merical  i^aper  hereafter  wmsummated 
pursuant  to  this  proceeding  on  a  quar- 
terly basis. 

The  application  states  that  fees  and 
expenses  related  to  the  proposed  trans- 
actions are  estimated  at  approximately 
$700.  It  in  further  stated  that  no  State 
commission  and  no  Federal  commission, 
other  than  this  Commission,  has  jurisdic- 
tion over  the  proposed  tranawitions. 

Notice  Is  further  given  that  any  In- 
terested person  may,  not  later  than  Oc- 
tober 10,  •  1968,  request  In  writing  that 


a  hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons  for 
such  request,  and  the  Issues  of  fact  or 
law  raised  by  said  application  which  he 
desires  to  controvert;  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any  such 
request  should  be  addressed:  Secretary, 
Securities    and    Exchange    Commission. 
Washington,  D.C.  20549.  A  copy  of  such 
request  should  be  served  personally  or 
by   mail    (airmail  if   the   person   being 
served  is  located  more  than  500  miles 
from  the  point  of  mailing)  upon  the  ap- 
plicant at  the  above-stated  address,  and 
proof  of  service  (by  aflSdavit  or,  in  case 
of  an  attorney  at  law.  by  certificate) 
should  be  filed  with  the  request.  At  any 
time  after  said  date,  the  application,  as 
filed  or  as  it  may  be  amended,  may  be 
granted  as  provided  in  Rule  23  of  the 
general  rules  and  regulations  promul- 
gated under  the  Act,  or  the  Commission 
may  grant  exemption  from  such  rtiles  as 
provided  in  Rules  20(a)  and  100  thereof 
or  take  such  other  action  as  it  may  deem 
appropriate.  Persons  who  request  a  hear- 
ing or  advice  as  to  whether  a  hearing  is 
ordered   will   receive   notice  of  further 
developments  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof. 


For  the  Commission  (pursuant  to  dele- 
gated authority) . 


[SEAL] 


Orval  L.  DuBois, 

Secretary. 


(PJl.  Doc.   68-11438:    Plied.   Sept.    19.    1968: 
8:46  ajn.l 


SMALL  BUSINESS 
ADMINISTRATION 

[Delegation    of    Authority    No.    30    (Pacific 
Oaastal  Area) ,  Rev.  1,  Amdt.  l] 

*     PACIFIC  COASTAL  AREA 
COORDINATORS  ET  AL 

Delegation  of  Authority  To  Conduct 
Program  Activities 

Pursuant  to  the  authority  delegated  to 
the  Area  Administrators  by  Delegation  of 
Authority  No.  30  (Revision  12).  32  F.R. 
179  and  Amendment  1,  32  P.R.  8113,  and 
Amendment  2,  33  FH.  8793,  Delegation 
of  Authority  No.  30  (Pacific  Coastal 
Area) .  Revision  1,  33  FR.  10677  is  hereby 
amended  by  revising  Items  lEl.  IID,  IIF2. 
n(j4.  nG12,  and  Item  in  to  read  as 
follows: 

I.  Area  Coordinators.  •   •   • 

E.  Financial  Assistance  Coordinator— 
1.  EligibiUtv  determinations  (for  finan- 
cial assistance  only).  To  determine  eli- 
gibility of  applicants  for  assistance  under 
any  program  of  the  Agency,  except  sec- 
tions 501  and  502  loans,  in  accordance 
with  Small  Business  Administration 
standards  and  policies.  No  authority  is 
hereby  delegated  to  declare  the  non- 
appUcability  of  eligibility  limitations  to  a 
commtuiity  emergency  as  set  forth  in 
8  120.2(e)  of  SB  A  Loan  Policy  Regula- 
tions. 
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n  Regional  Directors.  »  •  • 
D  Eligibility  determinations.  To  de- 
termine eligibility  of  kppUcants  for 
assistance  under  any  program  of  the 
Agency,  vfith  the  exception  of  the  501 
and  502  programs,  in  accordance  with 
SmaU  Business  Administration  stand- 
ards and  poUcies.  No  aut^iority  is  hereby 
delegated  to  declare  the  nonappUcabillty 
of  eUgibility  limitations  to  a  commxinity 
Emergency  as  set  forth  In  §  120.2(e)  of 
SBA  Loan  PoUcy  Regulations. 

F  Chiefs.  Financial  Assistance  Divi- 
sions (and  Assistant  Chiefs,  »/  as- 
signed). •  •  •  ...        ,_.«,„„ 

2  Eligibility  determinations  for  finan- 
ciai  assistance  only.  To  determine  eligi- 
biUty  of  appUcants  for  assistance  under 
any  program  of  the  Agency,  except  sec- 
tions 501  and  502  loans,  in  accordance 
with  Small  Business  Administration 
standards  and  policies.  No  authority  Is 
hereby  delegated  to  declare  the  non- 
appUcabillty of  eUgibility  Umitations  to 
a  community  emergency  as  set  forth  m 
§  120.2(e)  of  SBA  Loan  PoUcy  Regula- 
tions. 

•  •  »      .,     •  .  • 

G.  Supervisory  Loan  Officer  and/or 
Assistant  Team  Leader.  •   •  • 

4  To  enter  Into  business,  econonuc 
opportunity,  and  disaster  loan  participa- 
tion agreements  with  banks. 

12.  Eligibility  determinations  for  fi- 
nancial assistance  only.  To  determine  eU- 
gibiUty  of  appUcants  for  assistonce  under 
any  program  of  the  Agency,  except  sec- 
tions 501  and  502  loans,  in  accordance 
wim  SmaU  Business  Administration 
standards  and  poUcies.  No  authority  is 
hereby  delegated  to  declare  the  non- 
appUcabiUty  of  eUgibiUty  Umitations  to 
a  community  emergency  as  set  forth  in 
§  120.2(e)  of  SBA  Loan  PoUcy  Regula- 
tions. 



TTT  Branch  Manager — Fairbanks. 
Alaska — A.  Financial  assistance.  ••1.  To 
approve  and  decline  disaster  loans  in  an 
amount   not   exceeding    $350,000    (SBA 

share).  ^^  _,     ,. 

••2.  To  execute  loan  authorizations 
for  Central,  area  and  regional  office  ap- 
proved loans  and  disaster  loans  approved 
under  delegated  authority,  said  execu- 
tion to  read  as  follows : 

{Name) ,  Adminiatratar, 


By 


(Nome) 
Branch  Manager  (City). 

**3.  To  cancel,  reinstate,  modify,  and 
amend  authorizations  for  disaster  loans 
approved  under  delegated  authority. 

••4.  To  disburse  secured  and  imse- 
cured  disaster  loans. 

••5.  To  extend  the  disbursement  pe- 
riod on  disaster  loan  authorizations  or 
undisbursed  portions  of  disaster  loans. 


EflecUve  date:  July  1, 1968. 

William  S.  SCHnitACHEm. 

Area  Administrator, 
Pacific  Coastal  Area. 

[PJL  Doe.  A8-U439;    Puied,   Sept.   19.   1968; 
8:46  ajn.] 


DEPARTMENT  OF  LABOR 

Wage  and  Hour  Division 

CERTIFICATES  AUTHORIZING  EM- 
PLOYMENT OF  FULL-TIME  STU- 
DENTS WORKING  OUTSIDE  OF 
SCHOOL  HOURS  AT  SPECIAL  MIN- 
IMUM WAGES  IN  RETAIL  OR 
SERVICE  ESTABLISHMENTS  OR  IN 
AGRICULTURE 

Notice  is  hereby  given  that  pursuant  to 
section  14  of  the  Pair  Labor  Standarcis 
Act  of  1938  (52  Stat.  1060,  as  amended, 
20  U.S.C.  201  et  seq.),  the  regulation  on 
employment  of  fuU-time  students  (29 
CPR  Part  519) ,  and  Administrative  Or- 
der No.  595  (31  FB..  12981).  the  estab- 
lishments Usted  in  this  notice  have  been 
issued  special  certificates  authorizing  the 
employment  of  full-time  studoits  work- 
ing outside  of  school  hours  at  hourly 
wage  rates  lower  than  the  minimum  wage 
rates  otherwise  applicable  under  section 
6  of  the  act.  The  effective  and  expiration 
dates  are  as  indicated  below.  The  mini- 
mum certificate  rates  are  not  less  than 
85  percoit  of  the  appUcable  statutory 

The  foUowlng  certificates  provide  for 
an  allowance  not  to  exceed  the  propor- 
tion of  the  total  hours  worked  by  fuU- 
time  students  at  rates  below  $1  an  hour 
to  the  total  number  of  hours  worked  by 
an  employees  in  the  establishment  during 
the  base  period  in  occupations  of  the 
same  general  classes  in  which  the  estab- 
lishment employed  f  uU-time  students  at 
wages  below  $1  an  hour  in  the  base 
period. 

AshevUle  Orthopedic  Hospital,  Inc.,  hospi- 
tal; AshevUle.  N.C.;  7-7-68  to  7-6-69. 

Bethel  Lutheran  Home,  nursing  home;  1001 
South  Egan,  Madison,  S.  Dak;  8-7-68  to 
8-6-69.  ^ 

Bosma  Brothers  Parma,  agriculture;  1187 
Poulson  Road,  Muskegon.  Mich.;  7-2-68  to 
7-1-69.  _^ 

Braselton  Brothers.  Inc..  variety  store; 
Braselton.  Ga.;  8-9-68  to  8-8-69. 

Malcolm  Brock  Co.,  department  store;  1918 
Chester  Avenue,  Bakersfleld,  Calif.;  7-15-68 
to  7-14-69. 

Clarkedale  Plantotion,  agriculture;  Clarke- 
dale,  Ark4  7-12-68  to  7-11-69. 

Glen  W.  Clay,  agriculture;  Cxunberland 
County.  Ky.:  7-1-68  to  9-30-68. 

Cobum's  Inc..  food  store;  6  North  Broad- 
way, Sauk  Rapids,  Minn.,  6-28-68  to  6-27-69. 
Co-op  Grocery  Store,  food  store:  204  Ea«t 
Court,  Beloit,  Kans.;  6-28-68  to  6-27-69. 

Bill  Crook's  Pood  Town,  food  Biore;  No.  1, 
Nashville.  Tenn.;  7-1-68  to  6-30-69. 

Davis  Pood  Stores.  Inc.,  food  store;  Grand 
Avenue,  Galesburg,  lU.;  7-5-68  to  7-4-69. 

Dick's  Super  Market,  food  store;  256  Mc- 
Gregor Plaza,  Plattevllle.  Wis.;  6-26-68  to 
5-26-69. 

Duckwall  Stores,  Inc.,  variety  stores  from 
7-15-68  to  3-30-69  except  as  otherwise  Indi- 
cated: No.  5,  Concordia,  Kans.  (7-8-88  to 
3-30-69):  No.  12,  Garden  City,  Kans.;  No,  62, 
Ulysses.  Kans.;  No.  61,  Wichita.  Kans. 

East  Hill  Pood  Center,  food  store;  1113 
Kelly  Avenue.  The  Dalles,  Oreg.;  7-16-68  to 
7-14-69. 

Basyway  Poo*  Center,  food  store;  Carter 
Street,  Barrbnjm.  Tenn  ;  7-8-68  to  7-7-89. 

■I  Dorado  House  Corp..  department  store; 
209  East  Main  H  Dorado.  Ark.;  8-6-68  to 
8-5-69. 
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Emanuel  Hbepltal,  hospital;  2801  North 
Gantenbein  Avenue,  Portland,  Oreg.;  7-1-68 
to  6-30-69.  ^     ^ 

Emporia  Poods  Distributors,  Inc..  food 
store;  1417  West  Sixth.  Emporia,  BLans.;  6-26- 
68  to  6-25-69. 

Purr's,  Inc.,  food  stores  from  7-19-68  to  7- 
18-69:  No.  68,  Clovis,  N.  Mex.;  No.  6,  Hobbs, 
N  Mex.;  Noe.  27  and  28.  Abilene.  Tex.;  Nos. 
53  64  67.  and  60.  AmarUlo.  Tex.:  No.  15.  Big 
Spring.  Tex.;  No.  61.  Borger.  Tex.;  No.  9. 
Brownfleld.  Tex.;  No.  18.  Lamesa.  Tex.;  No.  7, 
Levelland.  Tex.;  No.  20.  Llttlefield.  Tex.:  Nob. 
1.  2.  3.  4.  5.  16.  and  19.  Lubbock.  Tex.;  Nos. 
14  and  29.  Midland.  Tex.;  No.  12.  Monahans. 
Tex  ;  Nos.  11.  17,  and  23,  Odessa.  Tex.;  No.  62, 
Pampa,  Tex.;  No.  8,  Plainview.  Tex.;  No.  21, 
Snyder,  Tex. 

George's  Super  Pair,  food  store;  655  RaU- 
road  Drive,  Elk  River,  Minn.;  8-6-68  to 
8-6-69. 

Glendive  Ccanmuntty  Hospital,  hospltel: 
Ames  and  Prospect,  Glendive,  Mont.;  8-6-68 
to  8-6-69. 

Gllmore  Plant  *  Bulb  Co.,  Inc.,  agricidture; 
Julian,  N.C.;  7-1-68  to  6-19-69. 

Goldblatt  Brothers,  Inc..  department  store; 
4700  South  Ashland  Avenue,  Chicago,  m.; 
8-1-68  to  7-31-69. 

W.  T.  Grant  Co.,  variety  stores:  No.  847, 
Reseda,  Calif.  (7-14-88  to  7-13-69):  Ho.  343. 
Milwaukee,  Wis.  (7-21-68  to  7-20-69). 

Harry's  Pood  Stores.  Inc.,  food  store;  135 
West  Twohlg.  San  Angelo.  Tex.;  7-3-68  to 
7—2—69. 

Hayfleld  Parm.  agriculture;  Lehman  Town- 
ship. Pa.;  6-26-68  to  6-25-69. 

Hearty-Virginia.  Inc.,  agriculture;  Mount 
Jackson,  Va.;  7-6-68  to  7-4-69. 

Herberger's.  department  stores  from  6-28- 
68  to  6-27-69:  110  North  Minnesota  Street, 
New  Ulm,  Minn.;  330  Chestnut  Street.  Vir- 
ginia. Minn.;  19  South  Maple  Street,  Water- 
town.  S.  Dak.;  26-29  North  Main.  Rice  Lake, 
Wis. 

Hershey  Drug  Store,  drug  store;  1  Choco- 
late Avenue,  Hershey,  Pa.;  6-29-68  to 
6—28—69 

Hill  Top  Market,  food  store;  1620  East  12th 
Street,  The  Dalles,  Ore.;  8-7-68  to  8-6-69. 

Hillside  Parms.  Inc..  agriculture;  Wllkes- 
Barre,  Pa.;  6-26-68  to  6-25-69. 

L.  D.  Holmes  &  Sons,  agriculture;  Route  1, 
Johnston,  S.C.;  7-8-68  to  6-14-69. 

H.  T.  &  L.  P.  Holmes  Parms.  agriculture: 
Route  2.  Trenton.  S.C.;  6-5-68  to  6-4-69. 

Jordon  Auto  Co.,  Inc.,  automobile  dealer; 
Natchez,  Miss.;  6-28-68  to  6-27-69. 

Jr-s  J.  &  J.  Cash  Market,  food  store;  Circle 
Drive.  McKenzle,  Tenn.;  8-6-68  to  8-6-69. 

Kay  Planting  Co.,  agricrUture;  Indlanola, 
Miss.;  6-26-68  to  6-25-69. 

Kline's  Department  Store,  department 
store;  14  East  Pront  Street,  Monroe,  Mich.; 
6-27-68  to  6-26-69. 

S.  S.  Kresge  <3o.,  variety  stores  from  9-3-68 
to  9-2-69  except  as  otherwise  indicated:  No. 
4586.   Alton,   HI.    (7-25-68   to   7-24-69):    No. 
303,     Arlington     Heights,     HI.     (6-6-68     to 
6-5-69);  Nos.  8,  236,  599,  4613,  and  4624,  Chi- 
cago, ni.;  No.  4561.  Chicago.  Hi.  (7-21-68  to 
7-20-69);    No.    261.    DanvUle.    HI.;    No.    641. 
Decatur.  HI.;  No.  50,  Deerfleld.  IlL:   No.  177. 
Elgin,  ni.;   No.  4612,  Preeport,  HI.;   No.   179, 
Galesbxirg.  HI.;  No.  321.  Qulncy.  ni.;  No.  136. 
St.  Charles.  Hi.;  No.  4692,  Streator,  ni.:  No. 
31,  Lafayette,  Ind.;  No.  4629,  Mankato,  Minn.; 
No   52.  Winona.  Minn.;  No.  249,  Joplln.  Mo. 
(6-27-68  to  6-26-69):   No.  4619.  Springfield, 
Mo.  (7-14-68  to  7-13-69) ;  No.  4577.  Fremont. 
Nebr.   (6-21-68  to  6-20-69);   No.  231.  Pargo. 
N    Dak.   (6-27-68  to  6-26-69);   No.  202.  Ap- 
pleton.  Wte.;  No.  4569.  Green  Bay.  Wis  :  No. 
4569.  La  Oroase.  Wis.   (6-23-68  to  6-22-69); 
Nos    446  and  637.  Milwaukee.  Wis.;  No.  181. 
Ortikorti.    WU.;    Wo.    4618.    Sheboygan,    Wis. 
(8-1-68  to  7-81-69) ;  No.  119.  W«t«town.  Wis. 
Lester    Krueger,    agriculture;    Bprtngfleld, 
Minn.;  6-21-68  to  6-20-69. 
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Bd  A.  Leathennan.  Jr..  agriculture;  P\ir- 
gltavlUe.  W.  Va.;  7-1-68  to  ft-3a-69. 

Leys  Department  Store,  department  stores 
from  7-29-«8  to  7-28-«9:  435  Bast  Bllll  Street, 
Plymouth.  Wis..  258  North  Main  Street,  West 
Bend.  Wis.  _. 

Lukes  Poodllner.  food  store;  1  Ardmore 
Btoll.  Ardmore.  Okla.:   7-1V-68  to  7-l*-69. 

Mammy's  Cafe*»la.  resUurant;  3902  ^torth 
Laurent.  Victoria.  Tex.;   7-18-68  to  7-17-«9. 

McCrory-McLellan-Green  Stores,  variety 
stores:  No.  134.  Rock  HiU,  S.C.  (8-3-68  to 
8-2-69);    No.   546.   Laredo.   Tex.    (6-2fr-68   to 

6-27-69 ) . 

MlllvUle  Hospital,  hospital;  North  High 
Street.  BilllvUle.  N  J.;  7-5-68  to  7-4-69. 

M.  E.  Moses  Co..  Inc..  variety  store;  No. 
7  Dallas.  Tex.;  8-2-68  to  8-1-69. 

O.  C.  Murphy  Co..  variety  stores  from 
6-29-68  to  6-28-69  except  as  otherwise  Indi- 
cated No.  433.  Anna.  HI.;  No.  427.  Winchester. 
Ind.:  No.  56.  Plttrtmrgh,  Pa.  (»-«-«  to 
8—4—69 ) . 

North  American  Baptist  Homes.  Inc..  nurs- 
ing home;  718  Northeast  Eighth  Street.  Madi- 
son. S.  Dak.;  8-7-68  to  8-6-69. 

Northwood  Deaconess  Hospital  and  Home 
AssoclaUon.  hospital;  Northwood,  N.  Dak.; 
8-7-68  to  8-6-69. 

Peoples  Wholesale  Co..  variety  store;  Wata: 
Valley.  Miss.;   6-28-68  to  6-27-69. 

Reed  Drug  Co..  drug  store;  201  South  Main 

Street.  Stillwater.  Minn.;  7-22-68  to  7-21-69. 

Schradzkl     Co..    apparel;     213    Soxtthwest 

Adams  Street.  Peoria,  ni.;  6-28-68  to  6-27-69. 

Soott   Store,    variety   stores   from   6-27-68 

to    6-26-69    except    as    otherwise    Indicated: 

No    19.   Chicago.   lU.;    No.   24.   DanvUle,   lU.; 

No.  96.  Sterling.  111.;  No.  4.  Western  Springs. 

ni  •   No    40    Madison.  Ind.;   No.  125.  Hazard. 

Ky'-  No  79.  Sault  St.  Biarle.  Mich.  (7-3-68  to 

7-3^9);    No.    17.    Brainerd.    Minn.;    No.    65, 

Kansas  City.  Mo.;  No.  141.  Bismarck,  N.  Dak. 

(6-28-68   to  6-27-69);    Nos.    13.    14,   and    16. 

Akron.   Ohio;    No.   86.   Cleveland,   Ohio;    No. 

68.  Dover.  Ohio;  No.  23.  East  Clevrtand,  Ohio. 

Setterholms  Super  Pair.  Inc..  food  store; 

935  South  Lake  Street.  Forest  Lake.  Minn.; 

6-28-68  to  6-27-69. 

Skinner  Nursery,  agriculture:  1225  Lower 
SUvw  Lake  Road.  Topeka.  Kans.;  6-26-68  to 

star  Brand  Cattle  Co..  agriculture;  Kauf- 
man. Tex.;  7-5-68  to  7-4-69. 

Stuckeys  Pecan  Shoppe.  food  store;  No. 
148  Pailco.  Kans.;  7-1-68  to  6-30-69. 

Super  Chief,  Inc..  food  store;  2  Broad 
Street.  Northeast,  AUanta,  Ga.;  7-10-68  to 
6-21-69. 

Super  Drive  Ins,  food  store;  No.  2.  Nash- 
ville. Tenn.;  7-11-68  to  7-10-69. 

T  G  *  Y.  Stores  Co..  variety  stores:  No. 
148  Kansas  City.  Kans.  (6-22-68  to  6-21-69) ; 
No  145.  Independence.  Mo.  (6-29-68  to 
6-28-69);  No.  34,  Tulsa,  Okla.  (8-12-68  to 
8-11-69). 

Trojan  Seed  Co  .  agriculture;  Olivia,  Minn.; 
6-31-68  to  6-20-69. 

United  Pood  Town,  food  store;  422  East 
Ninth  South.  Salt  Lake  Oty,  Utah;  6-25-68 
to  6-24-69. 

Vann  Brothers,  agriculture;  Trenton.  S.C: 
7-6-68  to  7-4-69. 

Virginia  Baptist  Hospital,  hospital:  Rlver- 
mont  Avenue,  Lynchburg,  Va.;  7-8-68  to 
7-7-69. 

Walgreen  Co.,  drug  store:  129  West  Main 
Street,  Ottawa.  lU.;  7-15-68  to  7-14-69. 

Walker's  Shoe  Store,  shoe  stores  from 
7-23-68  to  7-21-69:  608  Walnut.  Des  Moines, 
Iowa;  756  Main  Street,  Dubuque,  Iowa;  106- 
110  East  Pourth  Street,  Waterloo.  Iowa. 

WlllbraDdt  Parms,  agriculture;  8W  We«* 
Wedgewood  Drive.  North  Muskegon.  Mich.: 
7-11-68  to  7-10-69. 

WUlle's  Super  Market.  Inc.,  food  store; 
2423  Second  Avenue  North,  Blnnlagbam. 
Ala.;  5-27-68  to  5-36-09. 


Charlie  Wbmack  Garden  &  Nursery,  agrt- 
cxUture;  16oi  Cherokee  Road.  Florence.  S.C; 
7-10-68  to  7-0-69. 

P.  W.  Wo<>lworth  Co.,  variety  stores  frc«n 
6-28-66  to  6<-27-69  except  as  otherwise  Indi- 
cated: No.  2$72.  Westminster.  Oolo.;  No.  1912. 
Garden  City;  Kans.  (7-8-68  to  7-7-69);  No. 
435  Newton (  Kans.;  No.  943,  Columbia,  Mo.; 
No  1138  ETild.  Okla.  (6-34-68  to  6-33-69); 
No.  2319.  Me»qulte.  Tex.  (6-24-68  to  6-23-69) . 

S.  Worki^n  &  Sons,  agriculture;  3610 
South  Gett^  Street,  Mxiskegon.  Mich.;  6-21- 
68to6-20^. 

J.  W.  Yon^  &  Sons,  agrlcultiire:  Johnston, 
§.C.;  6-l2-6#  to  6-11-69. 


The  following  certificates  were  issued 
to  establishments  relying  on  the  base- 
year  employment  experience  of  other 
establishments,  either  because  they  came 
into  existence  after  the  beginning  of  the 
j^plicable  hase  year  or  because  they  did 
not  have  available  base-year  records. 
The  certiflcates  permit  the  employment 
of  full-tirne  students  at  rates  of  not  less 
than  85  percent  of  the  statutory  mini- 
mum in  t^e  classes  of  occupations  listed, 
and  provide  for  the  indicated  monthly 
Umitationi  on  the  percentage  of  full- 
time  student  hours  of  employment  at 
rates  belftw  the  applicable  statutory 
Tninimiim  to  total  hours  of  emplosHiient 
of  all  employees. 

Big  Star,  food  stores  from  6-23-68  to  6-22- 
69,  bagger,  stock  clerk.  20  percent:  Nos.  62 
and  117.  Memphis,  Tenn. 

Carson  Ptrie  Scott  &  Co..  department  store; 
1560  Otto  Boulevard,  Chicago  Heights,  111.: 
salesclerk.  stock  clerk,  service  desk  clerk: 
between  2  percent  and  4  percent:  7-8-68  to 
7-7-69. 

Chl's  Market,  food  stores  from  7-15-68  to 
7_14_69.  bfigger.  carryout,  between  12  per- 
cent and  32  percent:  No.  3.  Bradenton.  Pla.; 
2923  Manatee  Avenue  West,  Bradenton,  Pla. 
Cobum's,  Inc.,  food  stores  from  6-28-68  to 
6-27-69.  cturyout.  stock  clerk,  between  19 
percent  aad  23  percent:  Foley.  Minn.;  237 
South  Plftb  Avenue.  St.  Cloud,  Minn. 

Dick's  $uper  Market,  food  store;  Wells 
Street.  Darlington.  WU.;  bagger,  carryout, 
stock  clerlj.  cleanup:  between  17  percent  and 
23  percent}  5-36-68  to  5-25-69. 

Drive  in  Markets,  food  store;  102  Washing- 
ton. Pratt,  Kans.;  cashier,  clerk,  carryout. 
wrapper,  maintenance:  between  15  percent 
and  28  pencent;  8-7-68  to  8-6-69. 

Dud^rail  Stores.  Inc..  variety  stores  for  the 
occupations  of  salesclerk.  stock  clerk:  No. 
88  Junction  City.  Kans.  (between  20  percent 
and  44  petcent,  7-12-68  to  3-30-69):  No.  97. 
Newton  ians.  (between  24  percent  and  55 
percent.  #-34-68  to  3-30-69);  No.  67.  Al- 
buquerque. N  Mex.  (between  2  percent  and 
15  percent.  7-12-68  to  7-11-69). 

EmporiA  Poods  Distributors.  Inc.,  food 
store;  12th  and  Sylvan,  Emporia.  Kans.; 
packager,  meat  trimmer,  cashier,  carryout, 
store  clerk;  between  11  percent  and  16  per- 
cent; 6-2^-68  to  6-25-69. 

Feudo  Ifioodtown,  food  stores  for  the  oc- 
cupation4  of  stock  clerk,  botUe  clerk,  carry- 
out  cleahup,  between  11  percent  and  13 
percentTRo.  1,  Corpus  Chrlstl.  Tex.  (7-11-68 
to  7-10-^);  No.  3,  CorpxiB  Chrlstl.  Tex.  (7- 
8-68to7-f7-fl9). 

Forum  Department  Store,  department 
store:  1304  West  Boulevard  South.  Columbia, 
Mo.;  salapclerk,  stock  clerk,  oflVce  clerk:  be- 
tween 5  percent  and  30  percent;  8-9-68  to 
8-8-60. 

Pr&nk't  Pood  Pair,  food  store;  No.  8,  Ool- 
UnsvlUe,  Va.;  bagger,  carryout,  stock  clerk, 
cashier,  ■alesclerk;  10  percent;  6-2*-68  to 
6-23-69 
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Purr's,  Inc..  food  stores  from  7-19-68  to 
7-18-69,  box-courtesy  clerk.  20  percent  ex- 
cept as  otherwise  indicated:  No.  35,  Artesla, 
N.  Mex.  (between  11  percent  and  20  percent) 
Nos.  30  and  37.  Roswell.  N.  Mex.;  Nos.  51.  55. 
and  56.  AmartUo,  Tex.;  No.  33.  Lubbock,  Tex. 
W.  T.  Grant  Co..  variety  stores  from  7-6- 
68  to  7-4-69  except  as  otherwise  Indicated, 
salesclerk.  stock  clerk  except  as  otherwise 
Indicated,  between  4  percent  and  18  percent 
except  as  otherwise  indicated:  No.  956,  Citrus 
Heights,  Calif.;  No.  822,  Garden  Grove,  Calif.; 
No  133.  Santa  Ana.  Calif.  (7-15-68  to  7-14- 
69):  No.  739.  Whlttler,  CaUf.  (7-8-68  to  7- 
7-69);  Na  997.  Mundeleln,  HI.  (salesclerk, 
cashier,  office  clerk,  stock  clerk,  between  2 
percent  and  19  percent,  6-27-68  to  6-26-69) ; 
No.  1202.  Milwaukee.  Wis.  (salesclerk,  office 
clerk,  between  8  percent  and  10  percent) . 

Great  Pacific  Stores.  Inc..  food  store; 
Tucker  Road.  Hood  River,  Oreg.;  carryout, 
stock  clerk,  cleanup;  between  12  percent  and 
15  percent;   8-7-68  to  8-6-69. 

H.  E.  B.  Pood  Store,  food  stores  for  the  oc- 
cupations of  package  clerk,  bottle  clerk, 
sacker.  10  percent:  No.  117,  Crystal  Olty,  Tex. 
(6-25-68  to  6-24-69);  No.  109,  Marble  Palls, 
Tex.  (6-17-68  to  6-16-69);  No.  114,  McAllen, 
Tex.  (7-28-68  to  7-24-69) . 

Herberger's,  department  stores  from  6-28- 
68  to  6-27-69,  salesclerk.  office  clerk,  marker, 
between  3  percent  and  8  percent:  522  Broad- 
way, Alexandria.  Minn.;  312  North  Bridge. 
Chippewa  Palls.  Wis.;  428  Bialn.  La  Crosse. 
Wis.;  222-228  Third  Street.  Wausau,  Wis. 

HlWay  Super  Market,  food  store;  404  Co- 
lumbus. Goldendale.  Wash.;  carryout,  stock 
clerk,  cleanup;  between  12  percent  and  15 
percent;  8-7-68  to  8-6-69. 

Jack's  of  Jacksonville,  variety  store;  West 
Morton.  JacksonvUle,  lU.;  checker,  stock 
clerk;  between  13  percent  and  29  percent; 
6-24-68  to  6-23-69. 

S.    S.   Kresge   Co.,   vstflety   stores   for   the 
occupations  of  salesclerk,  stock  clerk,  office 
clerk,    checker-cashier    except    as   otherwise 
indicated:  No.  4184,  MobUe,  Ala.  (salesclerk, 
stock  clerk,  checker-cashier,  between  3  per- 
cent and  11  percent,  7-6-68  to  7-5-69);  No. 
4138  Atlanta,  Ga.  (salesclerk,  between  4  per- 
cent and  10  percent,  7-10-68  to  7-6-60);  No. 
429  Des  Plaines.  111.  (between  17  percent  and 
26    percent.    9-3-68    to    9-2-69);    No.    4215, 
Kansas  City.  Kans,  (between  3  percent  and  4 
percent.  7-6-68  to  7-4-69) :  No.  4172.  Monroe. 
La   (salesclerk,  between  2  percent  and  15  per- 
cent.  7-3-68  to  7-2-69):    No.   279,  St.  Paul. 
Minn    (between  18  percent  and  30  percent, 
6-9-68  to  6-8-69);   No.  4217,  Independence, 
Mo    (between  5  percent  and  10  percent,  7- 
15-68  to  7-14-69) ;  No.  72,  St.  Louis,  Mo.  (be- 
tween 13  percent  and  29  percent,  6-29-68  to 
6-28-69);  No.  4182.  Greensboro.  N.C   (sales- 
clerk   checker -cashier,    between    11    percent 
and  22  percent,  8-6-68  to  8-5-89) ;  No.  4202, 
Greenville.  S.C  (salesclerk.  between  11  per- 
cent and  40  percent.  6-9-68  to  6-8-69);  No. 
4244,  KnoxvUle.  Tenn.   (maintenance,  stock 
clerk,  counter  filling,  customer  service,  sales- 
clerk,    bookkeeper,     office     cashier,     display 
clerk,  checker,  between  2  percent  and  17  per- 
cent. 7-18-68  to  7-17-69);   No.  4133.  Irving. 
Tex.   (salesclerk.  between  7  percent  and  27 
percent.  8-19-68  to  8-18-69);  No.  4061.  Eau 
Claire.  Wis.   (between  3  percent  and  6  per- 
cent, 9-3-68  to  9-2-69):  No.  222,  Green  Bay, 
Wis    (between  6  percent  and  24  percent,  9- 
3-68  to  9-2-69);   No.  4219.  Green  Bay.  Wis. 
(between  11  percent  and  27  percent,  7-5-68 
to  7-4-69). 

S.  H.  Kress  and  Co.,  variety  stores:  4400 
Dorchester  Avenue,  Charleston  Heights,  S.C. 
(salesclerk,  between  4  percent  and  24  per- 
cent, 6-23-68  to  6-22-69):  South  Pleasant- 
burg  Drive,  Greenville,  S.C.  (salesclerk. 
porter,  between  11  percent  and  40  percent, 
7-»-68  to  7-7-69) . 

Lemer  Shops,  apparel  stores:  No.  178, 
Eatontown.    NJ.    (saleMlerk.    »took    clerk. 
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credit  clerk,  between  6  percent  and  25  per- 
cent. 7-1-68  to  6-30-69):  No.  130,  Newpwt 
News,  Va.  (salesclerk.  cafihict,  credit  clerk, 
between  11  percent  and  20  percent,  7-1-68 
to  4-11-69,  Replacement).  ♦»,  «„m. 

Ma«3n'8  Store,  variety  store;  South  Nobte 
and  I  Streets.  Annlston,  Ala.;  salesclerfc 
between  0.3  percent  and  7  percent;  6-24-68 

*°McCrory-McLellan-Green  Stores,  variety 
stores  from  8-1-68  to  7-31-69  except  as  other- 
wise indicated,  salesclerk,  s^ck  c^erk.  office 
clerk  except  as  otherwise  Indicated:  No.  256, 
Clearwater,  Pla.  (salesclerk.  office  clerk,  stock 
clerk,  porter,  between  4  percimt  and  18  per- 
cent 8-7-68  to  8-6-69) ;  No.  39$.  Punta  Gorda, 
Fla  (between  8  percent  and  15  percent,  7- 
13-68  to  7-13-69);  No.  332,  Wauchula.  Pla. 
(salesclerk,  stock  clerk,  office  c'erk.  port«r. 
between  10  percent  and  30  percent) ;  No.  3M 
Baltimore,  Md.  (between  27  percent  and  38 
percent.  7-13-68  to  7-13-69U  No  255.  Nor- 
folk Nebr.  (salesclerk,  stock  clerk,  office 
clerk  porter,  between  7  percent  and  31  per- 
c^lrZ^to  7-1^9):  No.  218.  Perth  Am- 
boy,  NJ.  (between  19  percent  and  3^  ?«[" 
rent)-  No.  397,  Kutztown.  Pa.  (between  13 
pe^clAt^d  23  percent,  7-8-88  to  6-26-69): 
NO  233,  Sunbury,  Pa.  (between  15  percent 
and  32  percent.  7-1-68  to  6-30-69) . 

Mlnlmax.  food  store;  5718  Manor  Road, 
Austin  Tex.;  package  clerk*  sacker,  bottle 
clerk;  io  percent;  6-24-68  to  6-K-69. 

U.  B  Moses  Co.,  Inc.,  variety  store;  No.  36. 
Hunrt.  Tex.;  salesclerk.  checker;  between  Ifl 
percent  and  50  percent;  8-7-68  to  8-6-69. 

G  C  Murphy  Co,  variety  store;  No.  306. 
Landover,  Md.;  salesclerk.  office  clerk,  sto^ 
clerk.  Janitorial:  between  10  percent  and  34 
percent;  8-7-68  to  6-»-69.      -: 

Nelsner  Brothers,  Inc.,  variety  store:  No. 
61  San  Antonio,  Tex.;  salesclerk,  stock  clerk, 
office  clerk.  Janitorial;  betfljen  13  percent 
and  38  percent;  8-1-68  to  7-aj-69. 

Pence   Pood    Center,    food    store;    eacltw. 

stock  clo-k.  carryout.  i^^'^'^J'^jrff^^yt. 
tween  8  percent  and  25  percent;  7-16-68  to 

7-14-69.  . 

PlKElv  Wlggly,  Inc..  food  store;  No.  3X. 
Shre^port.  lL;  stock  clerk,  checker^sacker. 
clerk:   10  percent;  7-15-68  ^  7-04-69 

Reed  Drug  Co.,  drug  stores  from  7-23-^ 
to  7-21-69,  salesclerk.  stock  clerk,  delivery 
clerk  cashier,  between  38  percent  and  40 
percent:  7810  Olson  Highway.  >«nneaiwmi, 
Minn.;  505  South  Lake  Avenue,  White  Bear 
Lake,  Minn. 

Rog  &  Soottys  Super  Valu.  food  store;  No. 
4.  CouncU  Bluffs.  Iowa;  carryout.  stock 
clerk,  produce  clerk;  between  32  percent  and 
33  percent;   7-10-68  to  7-9-«9^ 

Itoee'a  Storw,  Inc.,  variety  stores  from 
7-15-68  to  7-14-69  except  at  otherwise  Indi- 
cated, salesclerk,  stock  clerk  except  as  other- 
wise  indicated:  No.  177,  Andalusia,  Al^ 
(salesclerk,  stock  clerk,  cHeS^e^-  ^«*2f^  JL' 
percent  and  32  percent):  No.  174.  Hickory. 
N.C.  (between  12  percent  and  41  percent, 
7-8-68  to  7-7-69):  No.  27.  ^arrenton.  N.C 
(salesclerk.  stock  clerk,  office  clerk,  cbwAer 
between  13  percent  and  2fl  P«rcent.  7-8-68 
to  7-7-69);  No.  176,  Orangeburg,  S.C.  (b^ 
tween  6  percent  and  29  percent);  No.  176, 
Rock  HUl  S.C  (salesclerk,  checker,  between 
11  percent  and  27  percent) :  Ko.  106,  Colum- 
blalrenn.  (salesclerk,  between  3  percent  and 
16  percent) . 

Scott  Store,  variety  stores  from  6-27-68  to 
6-26-69  except  as  otherwise  indicated,  sales- 
clerk. stock  clerk,  checker:  No.  61,  Aurora. 
HI  (between  0  percent  and  38  percent);  No. 
144  Columbus.  Ind.  (betwewi  10  percent  and 
26  percent);  No.  136,  Muncte,  Ind.  (between 
10  percent  and  26  pewseal;  No.  38.  aaux 
City,  Iowa  (between  6  percent  and  16  per- 
cent); No,  133,  Eizabethtown.  Ky.  (between 
10  percent  and  26  percent);  No.  114,  Parm- 
Ington,  Mich,  (between  6  percent  and  20  per- 
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cent.  7-3-68  to  7-2-69);  No.  906,  Saginaw, 
Mich,  (between  5  percent  and  20  p^cent, 
7-8-68  to  7-7-69):  No.  69  Brainerd  Mto^ 
(between  0.6  percent  and  25  percent.  7-22-68 
to  7-ai-«);  No.  134,  Fremont,  Nebr.  (1>B- 
tween  6  percent  and  16  percent):  No.  33. 
Akron.  Ohio  (between  11  percent  and  23  pet- 
cent);  No.  11.  Clnclrmatt,  Ohio  (between  10 
percent  and  26  percent):  No.  110.  Reynolds- 
burg,  Ohio  (between  11  percent  and  23  per- 
cent):  NO.  52,  Xenla.  Ohio  (between  11  per- 
cent and  23  percent):  No.  135,  ZanesvlUe. 
Ohio  (between  11  percent  and  23  percent); 
No  35  Brie,  Pa.  (between  6  percent  and  18 
percent):  No.  909,  Erie.  Pa.  (betw^n  6  per- 
cent and  18  percent,  7-22-68  to  7-21-69). 

Stuckey's  Pecan  Shoppe.  food  stores  from 
7-1-68  to  6-30-69.  salesclerk.  checker,  snack 
bar  clerk,  between  30  percent  and  58  percent: 
No  260.  Dumont.  Colo.:  No.  197,  Beverly, 
Kans.;  No.  192,  Gralnfleld.  Kans.;  No.  260, 
Llndsberg.  Kans. 

Super  Drive  Ins,  food  store;   No.  5,  Nash- 
vlUe   Tenn.;  sacker.  botUe  clerk;  between  21 
percent  and  32  percent;  7-11-68  to  7-10-69. 
T   G.  &  T.  Stores  Co.,  variety  stores  from 
'j-^lea  to  7-2-69' except  as  otherwise  Indi- 
cated, salesclerk,  office  clerk,  stock  clerk  ex- 
cept as  otherwise  indicated,  between  20  per- 
cent and  30  percent  except  as  otherwise  Imdl- 
cated-  No.  671.  Baldwin  Park.  CalU.;  No.  536. 
OamarUlo.   Calif.;    No.   649.   Cerritos.   Calif.; 
No.  656.  El  Cajon,  Calif.  (8-12-68  to  ^H^)  = 
No   531   El  Monte.  Calif.;  No.  550.  Escondldo. 
Cailf ;   No.  595,  Hemet,  Calif.;   Nos.  602  and 
658.   Long  Beach.   Calif,;    No.   615.   MUpltos, 
Calif ;  No.  613,  North  Hollywood,  CaUf .;  No. 
607   Olal   CaUf.;  Nos.  605  and  610,  Riverside. 
Calif-    Nob.   523   and    561,   Riverside.    Calif. 
(8-13^  to  8-11-69);  No.  623,  Rohnert  Park. 
Calif.;  Nos.  611  and  532,  SanU  Barbara,  Calif.; 
No    575,  SaugUB,  Calif.;   No.  530,  Thousand 
Oaks,   Calif.;    No.   514.   West   Oovlna.   CaUf.; 
No   302.  Kansas  City.  Kans.  (between  9  per- 
cent and  28  pwcent,  6-22-68  to  6-21-69) ;  No. 
424  Muskogee.  Okla.  (between  10  percent  and 
16  percent) ;    No.  87.  Oklahoma  City,  OkXa^ 
(betweMi  23  pereent  and  30  percent.  7-2-68 
to  7-1-68) ;  No.  446,  Tulsa.  Okla.  (between  24 
percent  and  30  percent),  7-9-68  to  7-8-69); 
No    1701,  Lake  City.  S.C.    (salesclerk,  stock 
clerk,   between   18   percent  and  SO  percent, 
8-12-68  to  8-11-69).  „     „* 

Tom  Thumb  Stares,  Inc..  food  store.  No.  38, 
Dallas  Tex.;  package  clerk;  between  11  per- 
cent and  15  percent;  7-17-68  to  7-16-69. 

Trojan  Seed  Co.,  agriculture  from  6-21-68 
to  6-20-69,  detaaseler,  between  0  percent  and 
95  percent:  Lake  Crystal,  MUm.;  Welcome. 
Minn. 

Walker's  Shoe  Store,  shoe  store;  516  Pourth 
Street,  Sioux  City.  Iowa;  stock  clerk;  between 
8  pereent  and  16  percent;  7-23-68  to  7-21-69. 
F    W    Woolworth  Co.,   variety  stores  for 
the  occupation  of  salesclerk  except  as  other- 
wise indicated:  No.  2677.  Mount  Vernon,  m 
(between  0  percent  and  12  percent.  8-8-68 
to  8-2-69) ;  No.  820.  Lawrence.  Kans.  (between 
4  percent  and  23  percent,   6-28-68  to  6-27- 
69)-  No  474,  Overland  Park.  Kans.  (between 
4  percent  and  23  percent,  7-26-68  to  7-25-69) : 
No   2371,  Wlchlte,  Kans.  (between  2  percent 
and  13  percent,  6-24-68  to  6-23-69) ;  No.  2120 
Baton  Rouge,  La.   (between  0.8  percent  and 
7    percent.    7-3-68    to    7-2-69);     No.    2249. 
Gretna,  La.  (between  5  percent  and  22  per- 
cent, 7-6-68  to  7-6-69):  Nos.  1894  and  1949. 
New   Orleans,   La.    (between   6   percent   and 
22    percent,    7-3-68    to    7-2-69);    No.    2438. 
Ballwln  Mo.  (between  9  percent  and  15  per- 
cent  6-28-68  to  6-27-^);  No.  2660.  St.  Ann, 
Mo     (between    9    percent    and    16    percent. 
6-28-68  to  6-27-69);   No.   1169,  Valley  City, 
N     Dak.     (salesclerk,    stock    clerk,    cleanup, 
between  2  percent  and  3  percent,  fr-29-68  to 
6-28-69)-    No.   164,  Houston,  Tex.    (between 
10  percent  and  16  percent,  7-29-68  to  7-28- 
69)-    No.   3441.  San   Angelo.   Tex.    (between 
2  percent  and  18  percent,  6-38-68  to  6-27-69) . 
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Each  certificate  has  been  issued  upon 
the  representations  of  the  employer 
which  among  other  things,  were  that 
employment  of  full-time  students  at 
special  ml"^'"'""  rates  is  necessary  to 
prevent  curtailment  of  opportunities  for 
employment,  and  the  hiring  of  full-time 
students  at  special  minimum  rates  will 
not  create  a  substantial  probability  of 
reducing  the  full-time  employment  op- 
portimities  of  persons  other  than  those 
employed  imder  a  certificate.  The  certifi- 
cates may  be  armulled  or  withdrawn,  as 
indicated  therein,  in  the  maimer  pro- 
vided in  Part  528  of  Title  29  of  the  Code 
of  Federal  RegulaUons.  Any  person  ag- 
grieved by  the  issuance  of  any  of  these 
certificates  may  seek  a  review  or  recon- 
sideration thereof  within  30  days  after 
pubUcation  of  this  notice  in  the  Federal 
REGISTER  pursuant  to  the  provisions  of 
29  CFR  519.9. 

Signed  at  Washington,  D.C.,  thte  30th 
day  of  September  19«8. 

Robert  G.  Gronewald, 
Authorized  Representative 

of  the  Administrator. 

[PJBL  Doc.  6a-11461;    PUed.  Sept.   19.   1968; 
8:47  am  1 


INTERSTATE  COyMERCE 
COMMSSION 

I  Notice  891] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

Seftzkeee  16,  1968. 
The  following  are  notices  of  filing  of 
applications  for  temporary  authority  im- 
der section   210a(a)    of   the  Interstate 
Commerce  Act  provided  for  under  the 
new  rulea  of  Ex  Parte  No.  MC-87   (49 
CFR  Part  340) ,  published  in  the  Fdehai. 
Rbgisteb,  ifisue  of  April  27, 1965.  rffective 
July  1,  1965.  .These  rules  provide  that 
protests  to  the  granting  of  an  applica- 
tion must  be  filed  with  the  field  official 
named  in  the  Federal  Register  publica- 
tion, within  15  calendar  days  after  the 
date  of  notice  erf  the  filing  of  the  ap- 
pUcation  is  published  in   the  Febeeal 
Register.  One  copy  of  such  protest  must 
be  served  on  the  applicant,  or  its  author- 
ized representative,  if  any,  and  the  pro- 
tests must  certify  that  such  service  has 
been  made.  The  protests  must  be  specific 
as  to  the  service  which  such  protestant 
can  and  will  offer,  and  must  consist  of 
a  signed  original  and  six  copies. 

A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  Office  of  the  Sec- 
retary. Interstate  Commerce  Commis- 
sion, Washington,  D.C..  and  also  In  the 
field  office  to  which  protests  are  to  be 
transmitted. 

Motor  Carriers  of  Property 
No  MC  102682  (Sub-No.  256  TA)  (Cor- 
recUon).  filed  September  4.  1968.  pub- 
lished Federal  Register  issue  of  Septem- 
ber 11, 1968,  and  r^ublished  as  corrected 
this  Issue.  AppUcant:  HUGHES  TRANS- 
PORTA-nON.    INC,    Post    Office    Box 


Mi.  *»,  MO.  »*4— ltia*Y,  SiTTiMMt  M,  1 
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10287,  Charleston.  S.C.  29411.  Applicant's 
representative :  Prank  B.  Hand,  Jr.,  The 
Perpetual  Building,  1111  E  Street  NW.. 
Washington,  D.C.  20004.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregxilar  routes, 
transporting :  Classes  A  and  B  explosives, 
component  parts  (not  including  ingre- 
dients), thereof,  ammunition  not  classi- 
fied as  a  dangerous  or  less  dangeroxis  ex- 
plosives, and  empty  ammunition  con- 
tainers.  between  points  within  5  miles 
of  West  Jefferson,  Ohio,  not  including 
West  Jefferson,  on  the  one  hand,  and, 
on  the  other,  the  site  of  Camp  Atterbury, 
Ind..  points  in  that  part  of  Louisiana  east 
of  the  Mississippi  River  and  points  in 
Delaware.  Florida.  Georgia,  Kentucky. 
Maryland.  Mississippi.  New  Jersey,  North 
Carolina,  Pennsylvania,  South  Carolina, 
Virginia,  and  West  Virginia  with  service 
at  West  Jefferson,  Ohio,  restricted  to  the 
interchange  of  traffic  with  other  motor 
carriers  which  presently  may  interchange 
traffic  with  applicant  at  the  site  of  the 
Blue  Grass  Ordnance  Depot  near  Rich- 
mond Ky.,  and  points  within  3  miles 
of  such  depot,  for  180  days.  Note:  The 
purpose  of  this  republication  is  to  cor- 
rectly set  forth  the  restriction.  SuwJort- 
ing  shipper:  E.  I.  du  Pont  de  Nemours  b 
Co  WUmington,  Del.  19838.  Send  pro- 
tests to:  Arthur  B.  Abercrombie.  District 
Supervisor.  Interstate  Commerce  Com- 
mission, 601A  Federal  Building.  901  Sum- 
ter Street.  Columbia,  S.C.  29201. 

No  MC  127505  (Sub-No.  17  TA) ,  filed 
September  11.  1968.  Applicant:  RALPH 
BOELK.  doing  business  as  R.  H.  BOELK 
TRUCK  LINES,  1201  14th  Avenue, 
Mendota,  HI.  61342.  Applicant's  repre- 
•^entaUve:  Ralph  H.  Boelk,  1201  14th 
Avenue,  Mendota,  m.  61342.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting :  Electric  motors,  from  Earl- 
\-ille,  ni..  to  Cranston.  RJ.,  for  180  days. 
Supporting  shipper:  Marathon  Electric 
Manufacturing  Co..  Earlville,  Hi.  60518. 
Send  protests  to:  William  E.  Gallagher, 
I>istrict  Supervisor,  Interstate  Com- 
merce Commission,  Bureau  of  Opera- 
tions, 219  South  Dearborn  Street,  Chi- 
cago, ni.  50604. 


NOTICES 


No.  MC  133089  (Sub-No.  1  TA),  filed 
September  10,  1968.  Applicant:  CLAUDE 
W    CONCELMAN,   7826  Ladore  Street, 
Commerce  City,  Colo.  80022.  AppUcanfs 
representative:   Kenuff  D.  Wolford,  946 
Metropolitan  Building,  1612  Court  Place, 
Denver,  Cqlo.  80202.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing- Camppr  coaches  and  camper  bodies 
designed    io    be    installed    on    pick-up 
trucks,  wi0i  or  without  equipment,  fix- 
tures or  ajipliances,  from  points  in  Colo- 
rado to  poiiits  in  the  States  of  Minnesota. 
Utah,     Wtomlng,     New     Mexico,     and 
Nebraska,  ror  180  days.  Supporting  ship- 
per-    Asptn     Campers,     2504     Spruce, 
Boulder,  Golo.  80302.  Send  protests  to: 
District  supervisor  C.  W.  Buckner,  In- 
terstate commerce  Conunission,  Bureau 
of   Operations,   2022   Federal   Building, 
1961  Stout  Street,  Denver,  Colo.  80202. 
No  MC  133151  TA.  filed  September  10, 
1968  Applicant:  V.  C.  BILBO,  JR.,  domg 
business  9s  BILBO   FREIGHT  LINES, 
2722  Singleton  Boulevard.  Dallas.  Tex. 
75212.  Applicant's  representative:  Lan- 
ham  and  Hatchell,  Perry-Brooks  Build- 
ing, Austiit,  Tex.  78701.  Authority  sought 
to  operate  ias  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Roofing,  siding  and  incidental  build- 
ing materials  and  supplies  used  in  the 
manufacture  and/or  distribution  of  roof- 
ing and  4ding,  from  plantsite  of  GAF 
Corp.,  Dallas,  Tex.,  to  points  in  Okla- 
homa,   Arkansas,    Louisiana,    and   New 
Mexico,  f«r  180  days.  Note:   AppUcant 
does  not  intend  to  tack  with  existing  au- 
thority. Supporting  shipper:  GAF  Corp., 
Building  k  Industrial  Products  Division, 
South  Bound  Brook,  N.J.  Note:  Shipper 
is  successor  in  interest  to  Ruberoid.  Send 
protests  to:  E.  K.  Willis,  Jr.,  District  Su- 
pervisor, Interstate  Commerce  Commis- 
sion Bureau  of  Operations,  513  Thomas 
Building,  1314  Wood  Street,  Dallas.  Tex. 
75202. 

No.  MC  133154  TA,  filed  September  11. 
1968.  Applicant:  DICK  BELL  TRUCK- 
ING, INC,,  16036  Valley  Boulevard,  Fon- 
tana,  Calif.  92335.  Applicant's  represen- 
tative: Pied  D.  Preston,  Suite  605,  5820 
Wilshire  ^ulevard,  Los  Angeles,  Calif. 
90036.  Ailthority  sought  to  operate  as  a 


contract  carrier,  by  motor  vehicle,  over 
irr^ular  routes,  transporting:  New  fibre 
and  metal  drums,  from  Santa  Ana,  Calif., 
to  Las  Cruces,  N.  Mex.,  for  180  days. 
Supporting  shipper:  Cal-Compack  Foods, 
Inc.,  4906  West  Bolsa  Avenue,  Santa  Ana, 
Calif.  92702.  Send  protests  to:  District 
Supervisor  Harrison,  Interstate  Com- 
merce Commission,  Bureau  of  Opera- 
tions, Room  7708  Federal  Building,  300 
North  Los  Angeles  Street,  Los  Angeles. 
Calif.  90012. 

Motor  Carrier  of  Passengers 

No.  MC  133048  (Sub-No.  1  TA),  filed 
September  11,  1968.  Applicant:  JAMES 
D  KINNEY  AND  B.  R.  LINDSEY.  doing 
business  as  PIONEER  TRANSIT  LINES, 
333   East   Collins   Drive,   Casper,   Wyo. 
82601.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting:  Passengers 
and  their  baggage  and  express,  news- 
papers and  mail,  in  the  same  vehicle  with 
passengers,  between  Casper,  Wyo.,  and 
Medicine    Bow,    Wyo.,    over    Wyoming 
Highway  220  and  U.S.  Highway  287  and 
also  between  Casper,  Wyo..  and  Medicine 
Bow,  Wyo.,  over  Wyoming  Highway  220 
to  a  point  approximately  20  miles,  thence 
over  Wyoming  Highway  487  to  Medicine 
Bow,    Wyo.,    serving    all    intermediate 
points    between    Casper    and    Rawlins, 
Wyo.,  and  Casper  and  Medicine  Bow, 
Wyo..  for  120  days.  Note:  Applicant  also 
proposes  to  perform  Charter  Operations 
beginning  and  ending  at  points  on  the 
above  routes,  and  extending  to  points  in 
the  United  States.  Supporting  shipper: 
There  are  approximately  (13)  statements 
of  support  attached  to  the  application, 
which   may   be   examined   here   at   the 
Interstate    Commerce    Commission    in 
Washington,    D.C,    or    copies    thereof 
which  may  be  examined  at  the  field 
office  named  below.  Send  protests  to: 
Paul  A.  Naughton.  District  Supervisor, 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations,   255  North  Center 
Street,  Casper,  Wyo.  82601. 


By  the  Commission. 


[seal] 


H.  Neil  Garson. 
Secretary. 


fPJl.   Doc.   68-11467;    FUed.   Sept.   19,   1968; 
8:47  ajn.] 
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i  CUMULATIVE  LIST  OF  PARTS  AFFECTED— SEPTEMBER 

The  following  numerical  guide  is  a  list  of  the  ports  of  each  title  of  the  Code  of 
Federal  Regulations  affectedly  documents  published  to  date  during  September. 

14  CFR — Continued 


Pago 


12359 
12717 
12953 
12997 
14047 
14159 


3  CFR 

Proclamations: 

3864 

386S 

3866 

3867 

3868 

3869 

Executive  Orders:  "^ 

AprU  17.  1926  (revoked  in  part 

by  PLO  4523) 1*233 

5289  (revoked  in  part  by  PLO 

4519) , 12551 

11007  (see'ib  11425)—  12363. 12551 
11143  (revoked  by  EQ 11425)  —  12363 
11149  (revoked  by  EO  11428)  -  12719 

11156  (revoked  by  EO  11427)  —  12617 

11157  (amended  by  EO  11424)  -  12361 
11159  (revoked  by  EO  11425)  -_  12363 
11302  (amendedby  BO  11429).  12817 
11382  (revoked  in  pM  by  EO 

11428) 12719 

11424 ^- J„l!, 

11425 12363 

11426 12615 

11427  J 12617 

1  i428:::zii ^ 12719 

11429—, T- 12817 

11430 £ 13502 

5  CFR         I      ' 

Ch.  I 12402 

213 12531,  12955,  14101,  14229 


7  CFR— Continued        ''^' 

1068 12820 

1126 12821 

1421 12535,  12540,  12821,  13000 

1425  -     12673 

1427       I  12959 

1464l"I"""II 14069 

Proposed  Rules: 

51   _ 13032,  14117 

722       __   __  -: 12380 

925IIIIIIII 12745 

927 12779 

931  12576 

989:::"""— "I 14117 

1001 12849 

1002 12849 

1003 12849 

1004 12849 

1015 12849 

1016 12849 

1040 12576 

1064 12675 

1104 - 14117 

1133 14173 


Page 


288 12892 


375 


12834 


12641 
14229 

12779 
12779 
12579 


CFR 


9 

78 

318 

Proposed  Rules: 
203 


12366 
14219 

12852 


550- 
733_. 
890- 
1001. 


14101 
12721 
12955 
12721 


7  CFR 

7  ^ 12955 

26:::::::::::::::::-4 12819 

33  _  _  _: 12819 


68 


12531 


12  CFR 

218 12886, 13001 

224  __— 12673 

501:::::::::::::: 14102 

5U 12959 


526 


12540 


220 14116 

401  _  _  12665-12671. 12721, 12773 

729_  ^ 12671 

811  «■ 12533,  12999 

831        -  ^ 12957, 14229 

849:::::::::: ,t 12723 

876 14116 

905     14066, 14067. 14169 

906'      -  14067,  14068,  14170 

908    _  125"34,  12723, 12885, 12999,  14170 
910.    12535,  12723,  12820,  12999 

915::: 14116 

921 12773 

923 r 12774 

924 * 12774 

932  1 13000 

944  _       14116,  14171 

947  _       _   ^ 14171,  14229 

958:::::: i 14171 

981        4 .12365,12366 
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DEPARTMENT  OF  LABOR 

Bureau  of  Labor  Standards 

[41   CFR  Parts  50-201,  50-2041 

FEDERAL  SUPPLY  CONTRACTS 

Safety  and  Health  Standards 

On  the  basis  of  the  experience  of  the 
Department  of  Labor  In  administering 
the  safety  and  health  standards  for  fed- 
eral supply  contracts  (41  CFR  Part  50- 
204 )  estoblished  pursuant  to  the  Walsh- 
Healey  Public  Contracts  Act  (41  VS.C. 
35  et  seq.>  and  of  recommendations  re- 
garding them  which  have  been  received 
from  many  organizations  and  individu- 
als, including  the  AFL-CIO.  Electronic 
Industries  Association,  American  Indus- 
trial Hygiene  Association,  and  Manufac- 
turing Chemists'  AssociaUon,  I  hereby 
propose  to  revise  41  CFR  Part  50-204 
and  41  CFR  50-201.502  to  read  as  set 
forth  below.  This  proposal  is  made  under 
authority  contained  in  sections  1  and  4 
of  the  Walsh-Healey'PubUc  Contracts 
Act  (41  UjS.C.  35  and  38)  and  in  5  U.S.C. 

556(e). 

In  order  that  Interested  persona  may 
have  an  opportunity  to  participate  In 
the  rule  making  process,  oral  data,  views, 
or  argument  will  be  received  by  hearing 
examilner  E.  West  Parkinson  or  Jdtm  B. 
Mealy  on  November  6,  1968,  beginning  at 
1  pjn  In  Room  216B  of  the  UJ3.  Depart- 
ment of  Labor  Building  at  14to  Street 
and  Constitution  Avenue  NW..  Washing- 
ton. DC. 

Any  person  may  participate  In  oral 
proceedings  by  filing  (by  mail)  a  notice 
of  his  Intention  to  do  so  with  the  Di- 
rector Bureau  of  Labor  Standards.  Wage 
and  Labor  Standards  Administration, 
US  Department  of  Labor.  Washington. 
DC  20212.  at  least  10  days  before  the 
date  above  set  for  them.  The  notice  shall 
stote  the  name  and  address  of  the  person 
who  is  to  appear,  specify  his  interest,  and 
indicate  the  amount  of  time  his  presenta- 
tion will  require.  Interested  persons  may 
also  submit  written  data,  views,  or  argu- 
ment by  mailing  them  in  quadruplicate  to 
the  Director  of  the  Bureau  of  Labor 
Standards  not  later  than  5  days  before 
the  date  of  the  oral  proceedings. 

The  oral  proceedings  shall  be  reported, 
and  transcripts  shall  be  avaUable  to  any 
interested  person  on  such  terms  as  the 
hearing  examiner  may  provide.  The 
hearing  examiner  shall  regulate  the 
course  of  the  oral  presentations,  dispose 
of  procedural  requests,  objectiorw,  and 
comparable  ma,tters  and  confine  the 
presentations  to  matters  pertinent  to  this 
proposal.  He  shaU"  have  discretion  to 
keep  the  record  open  for  a  reasonable, 
suted  time  to  receive  written  recom- 
mendations and  supixjrting  reasons  and 
additional  data,  views  or  argument  from 
persons  who  have  participated  In  the 
oral  proceedings. 

Upon  completion  of  the  oral  proceed- 
ings, the  transcript  thereof,  together  with 
the  exhibits,  written  sutjmlsstons  and  all 
posthearing  recommendations  and  sup- 
porting reasons  shall  be  certtfied  to  the 
Secretary  of  Labor.  Upon  coiwkieration 
of  such  matters  and  <rf  such  other  In- 
formation as  may  be  available,  the  Secre- 
tary will  issue  such  regulations  as  he  will 
deem  appropriate. 
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1.  Part  50-204  of  Tltie  41  of  the  Code 
of  Federal  Regulations  Is  proposed  to  be 
revised  to  read  as  follows: 
PART  50^204— SAFETY  AND  HEALTH 

STANqARDS  fOR  FEDERAL  SUPPLY 

CONTRACTS 

Sec. 

{Scope  and  application. 
:  General  safety  and  health  stand- 
ards. 
I  Occupational  noise  exposure. 
I  Deflnltlona — radiation. 
Expoeure  of  Individuals  to  radia- 
tion in  restricted  areas. 
jExpoeure  to  airborne  radioactive 

material. 
!  Precautionary      procedures      and 
j      personnel  monitoring. 
!  Caution  signs,  labels,  and  signals. 
'  Exceptions  from  posting  requlre- 
'      ments. 

I  Exemptions  for  radioactive  mate- 
i      rials  packaged  for  shipment. 
I  Instruction  of  personnel  posting. 
Storage  of  radioactive  materials. 
Waste  disposal. 
NoUflcatlon  of  Incidents. 
Reports  of  over-expoeure  and  ex- 
cessive   levels    and    concentra- 
tions. 
Records. 
Dlscloeure  to  former  employee  of 

individual  employee's  record. 
AEC    licensees — AEC    contractors 
operating  AEC  pUnts  and  facili- 
ties— AEC-agreement    State    li- 
censees or  registrants. 
Radiation  standards  for  mining. 
Harmful     gases,     vapors,     fumes, 

dusts,  and  mists. 
Material  handling  and  storage. 
Tools  and  equipment. 
Point  of  operation  gxiardlng. 
Medical  services  and  flnt  aid. 
Personal  protective  equipment. 
Standards  for  visual  inspection  of 

compressed  gas  cylinders. 
Acetylene. 

Acetylene  transmission  tot  chemi- 
cal synthesis. 
Acetylene    cylinder    charging 

plants. 
Oxygen. 
Hydrogen. 
Nitrous  oxide. 
Compressed  gases. 
Safety    reUef    devices    for    com- 
prised gas  containers. 
Safe    practices    for    welding    and 
cutting    on    contAlners    which 
have  held  combustibles. 
Traffic  safety. 
AtJTHoirrr:    The   provisions   of    this   Part 
50-204  Issued  under  sees.  1.  4.  49  Stat.  2036, 
2038,  as^mended;  41  U.S.C.  35.  38;  6  U.S.C. 
556.  i 

§  50-20#.l      Scope  and  application. 

(a)  frhe  Walsh-Healey  PubUc  Con- 
tracts Att  requires  that  contracts  entered 
Into  by  ^  agency  of  the  United  States 
for  the!  manufacture  or  furnishing  of 
materials,  supplies,  articles,  tmd  equip- 
ment iri  any  amount  exceeding  $10,000 
must  aintain.  among  other  provisions, 
a  stlpullition  that  "no  part  of  such  con- 
tract wUl  be  performed  nor  will  any  of 
the  materials,  supplies,  articles,  or  equip- 
ment to  be  manufactured  or  furnished 
under  snid  contract  be  manufactured  or 
fabricated  in  any  plants,  factories,  build- 
ings, or  surroimdings  or  under  working 
conditions  which  are  unsanitary  or  haz- 
ardous or  dangerous  to  the  health  and 
safety  of  employees  engaged  In  the  per- 
formance of  said  contract"  (41  UJS.C. 
35(e)).! This  Part  50-204  expresses  cer- 
tain mliilmum  safety  and  health  stand- 
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ards  which  will  be  applied  in  the  admin- 
istration and  enforcement  of  the  Act, 
Including  proceedings  under  its  section 
5  and  Part  50-203  of  this  chapter.  Sub- 
part A,  to  determine  whether  particular 
contracts  subject  to  the  Act  are  being, 
or  have  been,  performed  in  compliance 
with  Its  safety  and  health  requirements, 
(b)  Except  as  provided  in  paragraph 
(c)    of  this  section,  every  investigator 
conducting  Investigations,  and  very  offi- 
cer of  the  Department  of  Labor  review- 
ing, analyzing,  and  evaluating  investiga- 
tions, or  determining  whether  there  are 
or  have  been  violations  of  the  safety  and 
health  requirements  of  the  Walsh-Healey 
Public  Contracts  Act  or  of  any  contract 
subject  thereto  and  the  terms  on  which 
there  may  be  a  settiement  of  Issues  with- 
out resort  to  administrative  or  judicial 
litigation,  will  assiune  that  failure  to 
comply  with,  or  violation  of,  any  of  the 
safety  and  health  measures  provided  in 
this  Part  50-204  results  In  working  con- 
ditions which  are  "unsanitary  or  hazard- 
ous or  dangerous  to  the  health  smd  safety 
of  employees"  within  the  meaning  of 
section  1(e)  of  the  Act  and  the  contract 
stipulation  it  requires. 

(c)  In  formal  enforcement  proceed- 
ings imder  section  5  of  the  Act,  respond- 
ents will  be  permitted  to  demonstrate,  by 
reliable,  substantial,  and  probative  evi- 
dence, that  their  failure  to  comply  with 
the  safety  and  health  requirements  ex- 
pressed In  this  Part  50-204  has  not  re- 
sulted In  working  conditions  which  were 
or  are  unsanitary  or  hsaardous  or  dan- 
gerous to  employees.  They  may  antici- 
pate that  evidence  will  be  adduced  on 
behalf  of  the  Department  of  Labor  to 
support  the  assumption  expressed  In 
paragraph  (b)  of  this  section.  Officers 
making  decisions  will  do  so  In  accordance 
with  Subpart  A  of  Part  50-203  of  this 
chapter. 

(d)  The  standards  expressed  In  this 
Part  50-204  are  for  application  to  ordi- 
nary employment  situations  and  do  not 
preclude  proof  or  recognition  of  the 
necessity  for  higher  standards  for  em- 
ployment situations  of  extraordinary 
hazard.  Neither  do  the  standards  ex- 
pressed In  this  Part  50-204  purport  to 
describe  all  of  the  working  conditions 
which  are  unsanitary  or  hazardous  or 
dangerous  to  the  health  and  safety  of 
employees.  Other  working  conditions 
may  be  found  to  be  unsanitary  or  haz- 
ardous or  dangerous  to  the  health  and 
safety  of  employees  on  evidence  to  that 
effect  or  without  such  evidence  where 
such  unsanitary  or  hazardous  or  danger- 
ous characteristics  should  be  apparent 
to  a  rational  and  prudent  person  of  com- 
mon experience. 

(e)  Compliance  with  the  standards 
expressed  in  this  Part  50-204  will  not  re- 
lieve anyone  from  any  obligation  he  may 
have  to  comply  with  any  stricter  stand- 
ard, such  as  State  or  local  law,  ordinance, 
or  collective  bargaining  agreement. 
§  50-204.2  General  safety  and  healih 
standard*. 

Every  contractor  shall  protect  the 
safety  and  health  of  his  employees  by 
complying  with  the  applicable  standards, 
specifications,  and  codes  developed  and 
published  by  any  agency  of  the  United 
States  and  by  the  following  organiza- 
tions: 


United  States  of  America  Standards  Insti- 
tute (American  Standards  Association); 

National  Fire  Protection  Association; 

American  Society  of  Mechanical  Engineers; 
and  ^  ,,  ^    .  , 

American  Society  for  Testing  and  Materials. 

Information  as  to  the  standards,  specifi- 
cations, and  codes  applicable  to  a  partic- 
ular contract  or  invitation  for  bids  and 
as  to  the  places  where  such  documents 
and  those  Incorporated  by  reference  in 
other  sections  of  this  Part  may  be  ob- 
tained is  available  at  the  Office  of  the 
Director  of  the  Bureau  of  Labor  Stand- 
ards, TJS.  Department  of  Labor.  RaUway 
Labor  Building,  Washington.  DC.  20212, 
and  at  any  of  the  following  regional  of- 
fices of  the  Bureau: 

1  North  Atlantic  Region.  341  Ninth  Av- 
enue. Room  920.  New  York.  N.T.  10001  (Con- 
necticut. Maine.  Massachusetts.  New  Hamp- 
shire. New  Tork.  Rhode  Island.  Vermont. 
New  Jersey,  and  Puerto  Rico) . 

2.  Middle  Atiantic  Region.  1110-A  or  B 
Federal  Building.  Charles  Center.  31  Hop- 
kins Plaza,  Baltimore.  Md.  21201  (Delaware. 
District  of  Columbia.  Maryland.  North  Caro- 
lina. Pennsylvania,  Virginia,  and  West  Vir- 
ginia). 
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3  South  Atlantic  Region.  1371  Peachtree 
Street  NE..  Suite  723.  Atlanta.  Oa.  30309 
(Alabama.  Florida.  Georgia.  Mississippi. 
South  Carolina,  and  Tennessee) . 

4.  Oreat  Lakes  Region,  848  Federal  Office 
Building.  219  South  Dearborn  Street.  Chicago, 
ni.  60604  (nilnolB.  Indiana.  Kentucky.  Michi- 
gan, Minnesota.  Ohio,  and  Wisconsin). 

5  Mld-Weetem  Region.  1906  Federal  Office 
Building.  911  Walnut  Street.  Kansas  City. 
Mo.  64106  (Colorado.  Idaho.  Iowa.  Kansas. 
Missouri.  Montana.  Nebraska.  North  Dakota. 
South  Dakota.  Utah,  and  Wyoming). 

6  West  Gulf  Region,  Room  601.  Mayflower 
Building.  411  North  Akard  Street.  Dallas. 
Tex.  75201  (Arkansas.  Louisiana.  New  Mexico, 
Oklahoma,  and  Texas) . 

7.  Pacific  Region.  10353  Federal  Building. 
460  Golden  Gate  Avenue.  Box  36017.  San 
Francisco,  Calif.  94102  (Alaska.  Arizona,  CaU- 
fomia.  HawaU.  Nevada.  Oregon.  Washington, 
and  Guam). 

§  50-204.10  Occupational  noise  expo- 
sure. 
(a)  The  maximum  permissible  steady 
(or  equivalent)  noise  level  in  the  working 
environment  shall  not  exceed  85  decibels. 
Every  employer  shall  utilize  every  feasible 
engineering    method    to    control    noise 

Tablc  I.— Duration/Week  
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levels.  Such  methods  of  control  Include 
reducing  the  amount  of  noise  produced  at 
the  source,  reducing  the  amount  trans- 
mitted through  the  air,  and  substituting 
quieter  procedures  or  machinery. 

(b)  Where  the  noise  is  not  steady  the 
equivalent  steady  noise  level  is  deter- 
mined by  the  following  procedure:  The 
duration  over  1  week  of  each  clearly 
distinguishable  sound  level  is  located  in 
column  1  of  Table  I  following  this  para- 
graph (b)  and  the  partial  noise  exposure 
is  read  at  the  intersection  of  this  row 
with  the  appropriate  sound  level  column. 
The  partial  noise  exposures  thus  ob- 
tained are  added  arithmeticaUy.  The  sum 
is  the  composite  noise  exposure.  The  con- 
tinuous noise  exposure  equivalent  to  the 
composite  noise  exposure  is  then  read 
from  Table  n  next  following  Table  I.  If 
the  variations  In  noise  level  involve  max- 
ima at  intervals  of  1  second  or  less  It  is 
to  be  considered  steady.  If  the  Intervals 
are  more  than  one  second  and  the  dura- 
tion of  the  maxima  are  less  than  1  second 
each,  maximum  is  to  be  considered  as 
1  second. 
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§  50-204.20      Definition 

As  used  in  this  part: 

(a)  "Radiation"  includes  alpha  rays, 
beU  rays,  gamma  rays.  X-rays,  neutrons, 
high-speed  electrons,  high-speed  protons, 
and  other  atomic  particles;  but  such 
term  does  not  include  sound  or  radio 
waves,  or  visible  Ught.  or  infrared  or  ul- 
traviolet light. 

(b)  "Radioactive  material"  means  any 
material  which  emits,  by  spontaneous 
nuclear  disintegration,  corpuscular  or 
electromagnetic  emanations. 

(c)  "Restricted  area"  means  any  area 
access  to  which  is  controlled  by  the  em- 
ployer for  purposes  of  protection  of  in- 
dividuals from  exposure  to  radiation  or 
radioactive  materials. 

(d)  ■Unrestricted  area"  means  any 
area  access  to  which  is  not  controlled  by 
the  employer  for  purposes  of  protection 
of  individuals  from  exposiire  to  radiation 
or  radioactive  materials. 

fe)  "Dose"  means  the  quantity  of 
Ionizing  radiation  absorbed,  per  unit  of 
mass,  by  the  body  or  by  any  portion  of 
the  body.  When  the  regulations  in  this 
part  specify  a  dose  during  a  period  of 
time,  the  dose  is  the  total  quantity  of 
radiation  absorbed,  per  xmit  of  mass,  by 
the  body  or  by  any  portion  of  the  body 
during  such  period  of  time.  Several  dif- 
ferent units  of  dose  are  in  current  use. 
Definitions  of  units  as  used  in  this  part 
are  set  forth  in  paragraphs  (f)  and  (g) 
oi  this  section. 

(f>  "Rad'  means  a  measure  of  the 
dose  of  any  ionizing  radiation  to  body 
tissues  in  terms  of  the  energy  absorbed 
per  unit  of  mass  of  the  tissue.  One  rad  is 
the  dose  corresponding  to  the  absorption 
of  100  ergs  per  gram  of  tissue  1 1  millirad 
(mrad)  =0.001  rad). 

(g)  "Rem  '  means  a  measure  of  the 
dose  of  any  ionizing  radiation  to  body 
tissue  in  terms  of  its  estimated  biological 
effect  relative  to  a  doee  of  1  roentgen 
ID  Of  X-rays  (1  millirem  (mrem)  =0.001 
rem).  The  relation  of  the  rem  to  other 
dose  units  depends  upon  the  biological 
effect  under  consideration  and  upon  the 
conditions  for  irradiation.  Each  of  the 
following  Is  considered  to  be  equivalent 
to  a  dose  of  1  rem : 

(DA  dose  of  1  r.  due  to  X-  or  gamma 
radiation ; 

(2)  A  dose  of  1  rad  due  to  X-,  gamma, 
or  beta  radlstioo; 
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(3)  A  dose  of  0.1  rad  due  to  neutrons 
or  high  en^gy  protons : 

(4)  A  d<^  of  0.05  rad  due  to  particles 
heavier  thAn  protons  and  with  sufficient 
energy  to  teach  the  lens  of  the  eye; 

(5)  If  Iti  is  more  convenient  to  meas- 
ure the  neutron  flux,  or  equivalent,  than 
to  determine  the  neutron  dose  in  rads, 
as  provide^  in  subparagraph  (3)  of  this 
paragraph;  one  rem  of  neutron  radia- 
tion may,  \ot  purposes  of  the  regulations 
In  this  pait,  be  assumed  to  be  equivalent 
to  14  million  neutrons  per  square  centi- 
meter Incident  upon  the  body ;  or,  if  there 
is  sufflcieni  information  to  estimate  with 
reasonable  accuracy  the  approximate 
distributioti  In  energy  of  the  neutrons, 
the  incident  number  of  neutrons  per 
square  centimeter  equivalent  to  1  rem 
may  be  Estimated  from  the  following 
table:       ^ 


Nki  rsos  Flux  Dose  Equitalei^ts 


Number  of 
Netnron  enerfar       neutrons  ppr 
(million  electi  3D  square  centimeter 
volU  [Mev]]         equivaleot  to  a 
dose  of  1  rem 
ineuUOQS/cm') 


Thermal. ... 

0.0001 

0.006 

0.02 

0.1 

O.S .*. 

lA 

2.5 

S.0 

7.S 

10 

10  to  30 


Avenge  flux  to 
deUver  100 

millirem  in 
40  hours 

(neutrons/cm' 
per  sec.) 


970X10' 

7»X10« 

820X:0« 

400X11)" 

120X10« 

43X1C» 

26X10» 

29X10* 

asxioi 

24X10* 

a4xio« 

14X10« 


670 
MM 

»70 
280 
80 
30 
18 
20 
18 
17 
17 
10 


(h)  For  determining  exposures  to  X- 
or  gamma  rays  up  to  3  Mev.,  the  dose  lim- 
its specified  in  this  part  may  be  assumed 
to  be  equivalent  to  the  "air  dose."  For 
the  purpose  of  this  part  "air  dose"  means 
that  the  dose  Is  measured  by  a  properly 
calibrated  appropriate  Instrument  in  air 
at  or  near  the  body  surface  In  the  region 
of  the  highest  dosage  rate. 

§  50-204^21      Exposure  of  indivUluals  to 
radi»tioa  in  restricted  areas. 

(a)  Except  as  provided  In  paragraph 
(b)  of  this  section,  no  employer  shall 
possess,  ^,  or  transfer  sources  of  ioniz- 
ing radiation  in  such  a  maimer  as  to 
cause  anj'  Individual  in  a  restricted  area 
to  receivt  in  any  period  of  one  calendar 
quarter  from  sources  In  the  employer's 
possessic^  or  control  a  dose  In  excess  of 
the    limits    specified    in    the    following 

table: 

Kerns  per 

calendar 

quarter 

1.  Whole  bo<ly:  Head  and  trunk:  ac- 
tive blood-forming  organs;  lens  of 
ey««;   or  gonads I'A 

2    Hands     and     forearms;     feet     and 

anU»8    —     ^Sw 

3.  Skin  <*  whole  body '74 

(b)  All  employer  may  permit  an  indi- 
vidual to  a  restricted  area  to  receive 
doses  to  the  whole  body  greater  than 
those  permitted  under  paragraph  (a)  of 
this  sectton,  provided : 

(1)  liuring  any  calendar  quarter  the 
dose  to  the  whole  body  shall  not  exceed 
3  rems;  land 


(2)  The  dose  to  the  whole  body,  when 
added  to  the  accumulated  occupational 
dose  to  the  whole  body,  shaU  not  exceed 
5  (N-18)  rems,  where  "N"  equals  the  in- 
dividual's age  in  years  at  his  last  birth- 
day; and 

(3)  The  employer  maintains  adequate 
past  and  current  exposure  records  which 
show  that  the  addition  of  such  a  dose 
will  not  cause  the  individual  to  exceed 
the  amount  authorized  in  this  paragraph. 
As  used  in  this  paragraph  "Dose  to  the 
whole  body  '  shall  be  deemed  to  include 
any  dose  to  the  whole  body,  gonads,  ac- 
tive blood-forming  organs,  head  and 
trunk,  or  lens  of  the  eye. 

(c)  No  employer  shall  permit  any  em- 
ployee who  is  under  18  years  of  age  to 
receive  in  any  period  of  one  calendar 
quarter  a  dose  in  excess  of  10  percent  of 
the  limits  specified  in  the  table  in  para- 
graph (a)  of  this  section. 

(d)  "Calendar  quarter"  means  any  3- 
month  period  determined  as  follows: 

(1)  The  first  period  of  any  year  may 
begin  on  any  date  in  January:  Provided, 
That  the  second,  third,  and  fourth  pe- 
riods accordingly  begin  on  the  same  date 
In  April,  July,  and  October,  reflectively, 
and  that  the  fourth  period  extends  into 
January  of  the  succeeding  year,  if  neces- 
sary to  complete  a  3-month  quarter.  Dur- 
ing the  ISrst  year  of  use  of  this  method 
of  determination,  the  first  period  for  that 
year  shall  also  include  any  additional 
days  in  January  preceding  the  starting 
date  for  the  first  period ;  or 

(2)  The  first  period  in  a  calendar  year 
of  13  complete,  consecutive  calendar 
weeks;  the  second  period  In  a  calendar 
year  of  13  complete,  consecutive  calendar 
weeks;  the  third  period  in  a  calendar 
year  of  13  complete,  consecutive  calendar 
weeks:  the  fourth  period  in  a  calendar 
year  of  13  complete,  consecutive  calendar 
weeks.  If  at  the  end  of  a  calendar  year 
there  are  any  days  not  falling  within 
a  complete  calendar  week  of  that  year, 
such  days  shall  be  Included  within  the 
last  complete  calendar  week  of  that  year 
If  at  the  beginning  of  any  calendar  year 
there  are  days  not  falling  within  a  com- 
plete calendar  week  of  that  year,  such 
days  shall  be  Included  within  the  last 
complete  calendar  week  of  the  previous 
year;  or 

(3)  The  four  periods  in  a  calendar 
year  may  consist  of  the  first  14  complete, 
consecutive  calendar  weeks;  the  next  12 
complete,  consecutive  calendar  weeks; 
the  next  14  complete,  consecutive  calen- 
dar weeks:  and  the  last  12  complete,  con- 
secutive calendar  weeks.  If  at  the  end  of 
a  calendar  year  there  are  any  days  not 
falling  within  a  complete  calendar  week 
of  that  year,  such  days  shall  be  Included 
(for  purposes  of  this  part)  within  the 
last  complete  calendar  week  of  that  srear. 
If  at  the  beginning  of  any  calendar  year 
there  are  days  not  falling  within  a  com- 
plete calendar  week  of  that  year,  such 
days  shall  be  included  (for  purposes  of 
this  part)  within  the  last  complete  cal- 
endar week  of  the  previous  year. 

(4)  No  employer  shall  change  the 
method  used  by  him  to  determine  calen- 
dar quarters  except  at  the  beginning  of 
a  calendar  year. 
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a.  For  purposes  of  Table  1.  Column  1 — 
6X10". 

purposes  of  Table  I, 


Column 


b.  Pot 
4X10-'.  ^ 

c.  For  purposes  of  Table  JI,  Column  1 — 

3X10-".  ^ 

d.  Few  purposes  of  Table  H,  Column  2 — 

3  X  10-». 

3.  If  any  of  the  conditlona^pecified  below 
are  met,  the  corresponding  Values  specified 
below  may  be  used  In  lieu  of  those  specified 
In  paragraph  2  above. 

a.  If  the  Identity  of  each  Radionuclide  In 
the  mixture  is  known  but  tli^  concentraUon 
of  one  or  more  of  the  radlqpucUdea  In  tha 


PROPOSED  RULE  MAKMG 

mixture  la  not  known,  the  «oncent*atlon  UmU 
for  the  mixture  U  the  limit  specified  Ut  th« 
appendix  for  the  radionuclide  In  th*  mixture 
having  the  lowest  concentration  limit;  or, 

b.  If  the  Identity  at  each  radionuclide  in 
tbe  mlxturw  U  not  known,  but  ft  to  known 
that  certain  radionuclides  specified  in  the 
appendix  are  not  present  in  the  mixture, 
the  concentraUon  limit  for  the  mixture  is 
the  lowest  concentration  limit  specified  in 
the  appendix  for  any  radionuclide  which  is 
not  known  to  be  absent  from  the  mlxttu»; 
or, 

c.  Element  (atomic  number)  and  Isotope: 


Table  I 


Table  n 


V 

V 


Colmnn  1 

Air 
0<c/ml) 


Colainn  2 
Water 
Oic/ml) 


Column  1 

Air 

Oic/ml) 


Colamn  2 
Water 
Oac/ml) 


B  it  ia  known  that  Sr  90,  I  125,  1 128,  I  12B,  I  131,  (I  IM^Tablell 
only),  Pb  210,  Po  210,  At  211,  R»  223,  Ra  224,  Vjl  226.  Ac  ^, 
Ra  2S  Th  230,  Pa  231,  Th  232,  Th-nat,  Cm  248,  CI  254,  and  Fm 


u'fis"ta°ol''S"ar»;-iiM;-iu«T£»V(i^^^^^ 


9X10-* 


Pb  210,  Po  210,  Ra  223,  Ra  226,  Ra  228,  Pa  231,  Th-nat, 

i,  Cf  254.  and  Fm  256  are  not  present — — — - WA»>r- 

H  it  is  known  that  Sr  90,  I  129,  (I  128,  I  128.  1 131,  Table  II  only), 

,'>10    Ra  228   Ra  228,  Cm  248,  and  CJ  254  are  not  present.... ZXIO- 


only) 
Cm  248 


Hit  is" known  that '(1  129,  Table^il  o^y),  Ra  2:»,  and  Ra  228  ar« 

H^t^is'k^"  thii"iphi^i^'ttera'«.^'8r9bVi  "lis^^^ 

Ra  228,  Pa  230,  Pu  241,  and  Bk  249Ve  not  pre9Bnt_.    -^^....-- 
H  it  is  kiiown  thkt  alphMmltters  and  Pb  210,  Ac  227,  Ra  228,  and 
Pu  341  are  not  present -. 

U  it  is  known  that  alpha-emittere  and  Ac  227  are  not  pr^nt      .... 
II  it  is  known  that  Ac  227,  Th  230,  Pa  231 ,  Pu  238,  Pu  239,  Pu  240, 
Pn  242,  Pu  244,  Cm  248,  Cf  249  and  Cf  251  are  not  present 


3X10-*. 

3X10-". 
3X10-"  . 


3XMH 

ixio-» 


axuH 

2X10-* 

6X10^ 
IX1(H 


3X10-U 


1X10-"  — 
1X10-"  — 

1X10-"  — 


4.  If  the  mixture  of  radionuclides  conalsta 
of  uraraum  and  its  daughter  products  in  ore 
dust  prior  to  chemical  processing  of  the 
uranium  ore,  the  values  specified  below  may 
be  used  in  Ueu  of  those  determined  tn  ac- 

.eordance  with  paragraph  1  above  or  those 
ipeclfied  in  paragraphs  2  and  3  above. 

a.  Ptor   purposes   of   Table   I,   Column   1, 
IX 10-"    fic/VDl     gross     alpha    activity;     or 
S.5XlO-°    /«c/ml    natural    uranium;    or   75 
microgram*  per  cubic  meter  of  air  natural 
uranium. 

b.  For  purposes  of  Table  n,  Column  1, 
3X10-"  ^/ml  gross  Bdpbtk  activity;  at 
8X10-»»  AC/ml  natural  uranium;  or  3  micro- 
grams per  cubic  meter  of  air  natural 
uranium. 

5.  For  purposes  of  this  note,  a  radionucUde 
may  be  considered  as  not  present  In  a  mU- 
ture  if  (a)  the  ratio  of  the  concentration  of 
that  radionucUde  In  the  mixture  (C.)  to  the 
concentraaon  limit  for  that  radlonncUde 
ipeclfied  to  Table  H  of  this  Appendix  (BIPC.) 

C         IN 
does  not  exceed  1/10,  (l.e,    mFcI^Io/   "^ 

(b)  the  ^jim  of  such  raUoe  for  all  radio- 
nuclides considered  aa  not  present  In  the 
mixture  does  not  exceed  1/4  (i.e.. 
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Cantioa  signs,    labels,  and 


§50-204.24 
sisnals. 

(a)  General.  (1)  Symbols  prescribed 
by  this  section  shall  use  the  conventional 
radiation  caution  colors  (magenta  or 
purple  on  yellow  background) .  The  sym- 
bol prescribed  by  this  section  is  the  con- 
ventional three-bladed  design: 
R&DiATioN  Symbol 

1  Croaa-batcbed  area  is  to  be  magenta  or 
purple. 

2  Background.  Is   to   be   yellow. 


C. 


Ci, 


..!). 


MPC.""  MPCb 

S  50-204^3     PreeautionaiT     procedure* 
and  personnel  monitoring. 

(a)  Every  employer  shall  make  such 
surveys  as  may  be  necessary  for  him  to 
comply  with  the  regulations  in  this  part 
"Survey"  means  an  evaluation  of  the 
radiation  hazards  incident  to  the  produc- 
tion, use.  release,  disposal,  or  presence  of 
radioactive  materials  or  other  sources  of 
radiation  \mder  a  specific  set  of  condi- 
tions. When  appropriate,  such  evaluatian 
Includes  a  physical  survey  ot  the  location 
of  materials  and  equipment,  and  meas- 
urements   of    levels    of    radiation    or 


concentrations  of  radioactive  material 
present. 

(b)  Every  employer  shall  supply  ap- 
propriate personnel  monitoring  equip- 
ment, such  as  film  badges,  pocket 
chambers,  pocket  dosimeters,  or  film 
rings,  to,  and  shall  require  the  use  of 
such  equipment  by: 

(1)  Ff^^yi  employee  who  enters  a  re- 
stricted area  under  such  circumstance* 
that  he  receives,  or  is  likely  to  receive,  a 
dose  In  any  calendar  quarter  in  excess  of 
25  percent  of  the  applicable  value  speci- 
fied in  paragraph  (a)  of  §  50-204.21;  and 

(2)  Each  employee  under  18  years  of 
age  who  enters  a  restricted  area  under 
such  circumstances  that  he  receives,  or 
is  likely  to  receive,  a  dose  in  any  calendar 
quarter  In  excess  of  5  percent  ot  the 
applicable  value  specified  In  paragraph 
(a)  of  S  50-204.21;  and 

(3)  Each  employee  who  enters  a  high 
radiation  area. 

(c)  As  used  in  this  part: 

( 1 )  "Personnel  monitoring  equipment" 
means  devices  designed  to  be  worn  or 
carried  by  an  individual  for  the  purpoe* 
of  measuring  the  dose  received  (e.g.,  film 
badges,  po<*et  chambers,  pocket  dosim- 
eters, film  rings,  etc.) ; 

(2)  "Radiation  area"  means  any  area, 
accessible  to  personnel.  In  which  there 
exists  radiation  at  such  levels  that  a 
major  portion  of  the  body  could  receive 
In  any  one  hour  a  doee  in  excess  ot  5  mil- 
lirem,  or  in  any  5  consecutive  days  a  dose 
to  excess  of  100  mlllirem:  and 

(3)  "High  radiation  arta"  means  any 
area,  accesaibte  to  personnel,  in  which 
there  exfato  radiation  at  such  levels  tha* 
a  major  portion  of  the  body  could  receive 
In  any  one  hour  »  doae  In  excess  at  10* 
mllUrem. 


** 
l 


(2)  In  addltioa  to  the  contents  of 
signs  and  labels  prescribed  in  ttaia  sec- 
tion, employers  may  provide  on  or  near 
such  signs  and  labels  any  additioiial  in- 
formation which  may  be  appropriate  in 
aiding  individuals  to  minimize  exposure 
to  radiation  or  to  radioactive  material. 

(b)  Radiation  areas.  Each  radiation 
area  shall  be  conspicuously  posted  with  a 
sign  or  signs  bearing  the  radiation  cau- 
tion symbtri  and  the  words: 

CAUTION* 
Badlatlon  Ares 

(c)  Hlffh  radiation  area.  (I)  Earfi 
high  radiation  area  shall  be  conspicu- 
ously posted  with  a  sign  or  signs  bearing 
the  radiation  caution  symbol  and  the 
words: 

CAUTION  • 
High  Radlatloii  Area 

(2)  Each  high  radiatloa  area  shall  be 
equipped  with  a  control  device  which 
ffhftii  either  cause  the  level  of  radiation 
to  be  reduced  below  that  at  which  an  In- 
dividual might  receive  a  doee  of  100  mil- 
lirems  in  1  hour  upon  entry  into  the  area 
or  shall  energize  a  conspicuous  visible  or 
audible  alarm  signal  in  such  a  manner 
that  the  individual  entering  and  the  em- 
ployer or  a  supervisor  of  the  activity  are 
made  aware  of  the  entry.  In  the  case  of 
a  high  raffiation  area  established  for  a 
period  of  30  days  or  less,  such  control  de- 
vice is  not  required. 


•  Or  "Danger". 
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(d)  Airborne  radioactivity  areas.  (1) 
As  used  in  the  regulaUons  in  this  part, 
'•airborne  radioactivity  area"  means  (1) 
any  room,  enclosure,  or  operating  area  In 
which    airborne    radioactive    materials, 
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speciflell  in  column  2  of  Table  1  of  5  50-    §  ^O-m^^  E^ceptk.™.    from    posting 

(U)  for  laboratory  containers,  such  as 
beakeri  flasks,  and  tests  tubes,  used 
transiently    In    laboratory    procedures. 


the    provisions    of 


Ag-. 
Ag"'- 


B«'- 
C- 
Cft* 

c<i«"+a4"". 

Cl». 

Co". 

Ci*'. 

CsW+Bl*". 

Cn". 


cess  of  the  amounts  specified 
of  Table  I  of   J  50-204.22;   or    <U) 
room,  enclosure,  or  operating  area 
which  airborne  radioactive  materials  ex- 
ist  in   concentrations   which,   averaged 
over  the  number  of  hours  in  any  week 
during  which  individuals  are  In  the  area, 
exceed  25  percent  of  the  amounts  speci- 
fied in  column  1  of  said  Table  1. 

(2)   Each  airborne  radioactivity  area 
shall  be  conspicuously  posted  with  a  sign       ^ 
or  signs  bearing  the  radiation  cauUon     as^  as" 
symbol  and  the  words :  xu>»' 

CAUTION  • 
Airborne  Radioactivity  Area 
(e>  Additional  requirements.  (1)  Each 
area  or  room  in  which  radioactive  mate- 
rial is  used  or  stored  and  which  contains 
any   radioactive   material    (other   than 
natural   uranium   or   thorium)    in   any 
amount  exceeding  10  times  the  quantity     f2 
of  such  material  specified  in  paragraph     Fe».. 
(g)  of  this  secUon  shall  be  conspicuously     i^*"- 
posted  with  a  sign  or  signs  bearing  Uie 
radiation  cauUon  symbol  and  the  words: 

CAUTION  • 
Radioactive  Material  (s) 

(2)  Each  area  or  room  in  which  nat- 
ural uranium  or  thorium  is  used  or  stored 
In  an  amount  exceeding  100  times  the 
quantity  specified  in  paragraph  ig)  of 
this  section  shall  be  conspicuously  posted 
with  a  sign  or  signs  bearing  the  radiation 
caution  symbol  and  the  words: 
CAUTION ' 
Radloectlve  Materials 

(f)  Containers.  (1)  Each  container  in 
which  is  transported,  stored,  or  used  a 
quantity    of    any    radioactive    material 
(other  than  natural  uranium  or  thorium) 
greater  than  the  quantity  of  such  mate-     ^^_ 
rial  specified  In  paragraph  (g)   of  this    gc- 
section  shall  bear  a  durable,  clearly  vlsi-     8m«. 
ble  label  bearing  the  radiation  caution    »^  - 
symbol  and  the  words : 

CAXJTION » 
Radioactive  Material 

(2>  Each  container  in  which  natural 
uranium  or  thorium  is  transported, 
stored,  or  used  in  a  quantity  greater  Than 
10  times  the  quantity  specified  in  para- 
graph (g)  of  this  section  shall  bear  a 
durable,  clearly  visible  label  bearing  the 
radiation  caution  symbol  and  the  words: 

CAUTION  « 
Radioactive  Material 

(3)  Notwithstanding  the  provisions  of 
subparagraphs  (1>  and  (2)  of  this  para- 
graph a  label  shall  not  be  reqxjlred: 

(I)  If  the  concentration  of  the  mate- 
rial In  the  container  does  not  exceed  that 


used   for 
this  para- 


Notwithstanding 
S  50-204.24: 

(a)  A  room  or  area  is  not  required  to 
be  posted  with  a  caution  sign  because 
of  the  presence  of  a  sealed  source  pro- 
vided the  radiation  level  12  inches  from 


any     graph  shall  state  also  the  quanUtles  and     the  surface  of  the  source  container  or 
In     kinds   of   radioactive   materials   in   the    housing  does  not  exceed  5  millirem  per 
containers   and   the   date   of   measure-     hour, 
ment  of  the  quantities, 
(g)   Material.  


Oa" 

Oe" 

HHHTC 

I"i.. 

In«». 

Ir"»- 

K"- 

LaM» 

Mnu. 
Mn" 

Mo". 
N»». 
Na». 
Nb" 
Ni". 

Ni" 

P»        ^ 

Pd-M-^h"" 

Pd<". 

PrnW 

Po«"- 

Pr"*- 

Pu"». 

Ra". 

Rb". 

Rei". 

Rh"»    ^ 

Ru»H-Jlh>". 

8».-. 

Sb"* 


Material 


Micro- 
curies 


or  H«iO)- 


8r"+\r- 
Ta"»- 
Tc".. 
Tc".. 

TeW-. 

Te". 

Th  (natursl)- 

Tl"".    . 

TrlUu*.  See  H». 

U  (natiinU). 

U«". 

U"«- 

V".. 

w. 

Y". 
Y". 

Unidettified 'radloartfVe'matCTials  or  any  of 
the  wiove  in  unknown  mlxtuiee. 
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10 
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10 
10 
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10 

ai 


Noi*-  yor  purpoeee  of  ISO-304.M  where  there  Is 
involved  a  combination  of  Isotopes  in  knoww  amowits. 
the  limit  (or  the  combmation  should  be  derived  as 
foUowt  Determine,  for  each  isotope  In  the  combmat  on. 
the  ratio  between  the  quantity  present  In  the^combliM- 
tlon  and  the  limit  otherwise  established  for  the  gpecaflc 
Wrf<^  when  not  In  combination.  The  sum  of  such 


(b)  Rooms  or  other  areas  in  on  site 
medical  facilities  are  not  required  to  be 
posted  with  caution  signs  because  of  the 
presence  of  patients  containing  radio- 
active material  provided  that  there  are 
personnel  in  attendance  who  shall  take 
the  precautions  necessary  to  prevent  the 
exposure  of  ahy  individual  to  radiation 
or  radioactive  material  in  excess  of  the 
limits  established  in  the  regulations  in 
this  part. 

(c)  Caution  signs  are  not  required  to 
be  posted  at  areas  or  rooms  containing 
radioactive  materials  for  periods  of  less 
than  8  hours:  Provided.  That  (1)  the 
materials  are  constantly  attended  dur- 
ing such  periods  by  an  individual  who 
shall  take  the  precautions  necessary  to 
prevent  the  exposure  of  any  individual 
to  radiation  or  radioactive  materials 
in  excess  of  the  limits  established  in  the 
regulations  In  this  part;  and  (2)  such 
area  or  room  is  subject  to  the  employers 
control. 

I  50-204.26      E.xemptions  for  radioactive 
materiaU  packaged  for  shipment. 

Radioactive  materials  packaged  and 
labled  in  accordance  with  regulations  of 
the  Interstate  Commerce  Commission 
shall  be  exempt  from  the  labeling  and 
posting  requirements  during  shipment, 
provided  that  the  inside  containers  are 
labeled  in  accordance  with  the  pro- 
visions of  §  50-204.24. 

§  50-204.27  Instruction  of  personnel 
posting. 
Employers  regulated  by  the  AEC  shall 
be  governed  by  §  20.206  (10  CFR  Part 
20)  standards.  Employers  in  a  State 
named  in  §  50-204.34 (c)  shall  be  gov- 
erned by  the  requirements  of  the  laws 
and  regulations  of  that  State.  All  other 
employers  shall  be  regulated  by  the 
following : 

(a)  All  Individuals  working  In  or 
frequenting  any  portion  of  a  radiation 
area  shall  be  informed  of  the  occurrence 
of  radioactive  materials  or  of  radiation 
in  such  portions  of  the  radiation  area; 
shall  be  instructed  in  the  safety  prob- 
lems associated  with  exposure  to  such 
materials  or  radiation  and  in  precau- 
tions or  devices  to  minimize  exposure; 
shall  be  instructed  in  the  applicable  pro- 
visions of  these  radiaUon  health  and 
safety  regulations  for  the  protection  of 
wnployees  from  exposure  to  radiation 
or  radioactive  materials;  and  shall  be 
advised  of  reports  of  radiation  exposure 
which  employees  may  request  pursuant 
to  these  regulations. 

(b)  E^ach  employer  shall  post  a  cur- 


'Or  "Danger". 


tootopt  wlien  not  In  combination ^„,    .»^.,w   _— , — . —    "  j  _* 

rattoTfor  aU  U»e  isotopes  in  the  combination  may  not  .  ^j  ^^  regulations  Of  this  part 

excee<!  "1"  (i.e.,  "unity").  ^^ 


raOM  KCISTEi,  vol   33,  MO.   184— WIDAY,  SmEMIR  JO,   1961 


and  a  copy  of  the  operating  procedures 
applicable  to  the  work  under  contract 
conspicuously  in  such  locations  as  to 
ensure  that  employees  working  in  or 
frequenting  radiation  areaa  will  observe 
these  documents  on  the- way  to  and  from 
their  place  of  employment,  or  shaU  keep 
such  documents  available  for  examina- 
tion of  employees  upon  request. 

Storage  of  radioactrve  ma- 


§  50-204.28 
terials. 

Radioactive    materials    stored    In    a 
nonradiatlon     area     shall,  be     secured 
against  unauthorized  removal  from  the 
place  of  storage. 
§  50-204.29     Waste  disposal. 

No  employer  shaU  di«x»e  of  radio- 
active material  except  by  transfer  to 
an  authorized  recipient,  of  in  a  man- 
ner approved  by  the  Atomic  Energy  Com- 
mission or  a  State  named  in  S  50-204.- 
34(c). 
§  50-204.30     Nolifiealioii  dt  incidents. 

(a)  Immediate  notification.  Each  em- 
ployer shall  immediately  notify  the  Re- 
gional Director  of  the  appropriate  Wage 
and  Labor  Standards  Administration, 
Office  of  Occupational  Safety  of  the  Bu- 
reau of  Labor  Standards  of  the  US.  De- 
partment of  Labor,  for  employees  not 
protected  by  AEC  by  means  of  10  CFR 
Part  20,  or  the  requiremenia  of  the  laws 
and  regulations  of  States  named  in  S  50- 
204.34(c),  by  telephone  or  telegraph  of 
any  incident  involving  ra41ation  which 
may  have  caused  or  threateis  to  cause: 

(1)  Exposure  of  tiie  whole  body  of  any 
individual  to  25  rems  or  mpre  of  radia- 
tion; exposure  of  the  skin^f  tiie  whole 
body  of  any  individual  to  150  rems  or 
more  of  radiation;  or  exposure  of  the 
feet,  ankles,  hands  or  forearms  of  any 
individual  to  375  rems  or  more  of  radia- 
tion; or  < 

(2)  The  release  of  radioactive  material 
in  concentrations  which,  if  averaged  over 
a  period  of  24  hours,  would  exceed  5,000 
times  the  limit  specified  for  such  mate- 
rials in  Table  H  of  §  50-204,22;  or 

(3)  A  loss  of  1  working  »reek  or  more 
of  the  operation  of  any  facilities  af- 
fected; or  ; 

(4)  Damage  to  property  In  excess  oi 

$100,000.  I 

(b)  Twenty- four  hour  notification. 
Each  employer  shall  within  24  hours 
notify  the  Regional  Director  of  the  ap- 
propriate Wage  and  Labor  Standards 
Administration.  Office  of  .Occupational 
Safety  of  the  Bureau  of  Labor  Standards 
of  the  UJS.  Department  of  Labor,  for  «n- 
ployees  not  protected  by  AEC  by  means 
of  10  CFR  Part  20  or  the  requirements  of 
the  laws  and  applicable  regulations  of 
States  named  in  §  50-204.S4(c),  by  tele- 
phone or  telegraph  of  any  Incident  ta- 
volving  radiation  which  may  have  caused 
or  threatens  to  cause : 

(1)  Exposure  of  the  wh<de  body  of  any 
Individual  to  5  rems  or  more  of  radiation; 
exposure  of  the  skin  oi  the  whtrie  body 
of  any  individual  to  30  r«ns  or  more  of 
radiation ;  «  exposure  of  the  feet,  anklea, 
hands,  or  f  orecuiQ&  to  75  nxas  or  man  of 
ra<9ation;  or  , 
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(2)  A  loss  of  1  day  ot  more  of  the 
operation  ol  any  facilities;  or 

(3)  Damage  to  property  in  excess  of 
$1,060. 
§  50-204.31      Reports    of    over-exposure 

and  excessive  levels   and  concentra- 
tions. 

(a)  In  addition  to  any  notification  re- 
quired by  S  50-204.30  each  employer  shall 
make  a  report  in  writing  within  30  days 
to  the  Regional  Director  of  the  awro- 
priate  Wage  and  Labor  Standards  Ad- 
ministration, Office  of  Occupational 
Safety  of  the  Bureau  of  Labor  Standards 
of  the  UjS.  Department  of  Labor,  for  em- 
ployees not  protected  by  AEC  by  means 
of  10  CFR  Part  20  or  the  requirements  of 
the  laws  and  regulations  of  States  named 
in  5  50-204.34 (c) ,  of  each  exposure  of  an 
individual  to  radiation  or  concentrations 
of  radioactive  material  in  excess  of  any 
applicable  limit  in  this  part.  Each  report 
required  under  this  paragraph  shall  de- 
scribe the  extoit  of  exposure  of  persons 
to  radiation  or  to  radioactive  material; 
levels  of  radiation  and  concentrations  of 
radioactive  material  involved,  the  cause 
of  the  exposure,  levels  of  concentratiMis; 
and  corrective  steps  taken  or  planned  to 
assure  against  a  recurrence. 

(b)  In  any  case  where  an  employer  is 
required  pursuant  to  the  provisions  of 
this  section  to  report  to  the  U.S.  Depart- 
ment of  Labor  any  exposure  of  an  mdi- 
vidual  to  radiation  or  to  concentrations 
ot  radioactive  material,  the  employer 
shall  also  notify  such  individual  of  the 
nature  and  extent  of  exposure.  Such  no- 
tice shaU  be  in  writing  and  shall  contain 
the  following  statement: 
Tou  should  preaerre  thla  report  for  future 
reference. 

§  50-204.32     Records. 

(a)  Every  employer  shall  maintain 
records  of  the  radiation  exposure  of  all 
employees  for  whom  personnel  monitor- 
ing is  required  under  3  50-204.23  and  ad- 
vise each  of  his  employees  of  his  individ- 
ual exposure  on  at  least  an  annual  basis. 

(b)  Every  employer  .shall  maintain 
records  in  the  same  units  used  in  tables  in 
§3  50-204.21  and  50-204.22  showing  the 
results  of  surveys  required  in  this  part. 

§  50-204.33  Disdonnr*  to  former  em- 
ployee of  individnal  employee's 
record. 


(a)   At  the  request  of  a  former  em- 
ployee an  employer  shall  furnish  to  the 
employee  a  report  of  the  employee's  ex- 
posure to  radiation  as  shown  in  records 
maintained  by  the  employer  pursuant  to 
§  50-204.32 (a) .  Such  report  shall  be  fur- 
nished within  30  days  from  the  time  the 
request  is  made,  and  shall  cover  each  cal- 
endar quarter  of  the  individual's  anploy- 
ment  involving  expdsure  to  radiation  or 
such  lesser  period  as  may  be  requested  by 
the  employee.  The  report  shall  also  In- 
clude the  results  of  any  calculations  tuad 
analysis- of  radioacOve  matertsl  depostterf 
in  tbe  body  of  the  employee.  The  report 
Shan  be  in  writing  and  contain  ttie  W- 
lowlng  statementr 

Ton  shonkt  tJiuKjrii  tWs  report  for  futuie 
reference. 
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(b)  The  former  employee's  request 
should  include  appropriate  identifying 
data,  such  as  social  security  number  and 
dates  and  locations  of  employment. 

8  50-204.34  AEC  licensees — AEC  eon- 
tractors  operating  AEC  plants  and 
facilities — AEC-agreement  State  li- 
censees or  regiscranls. 

(a)  Any  employer  who  possesses  or 
uses  source  material,  byproduct  material, 
or  special  nuclear  material,  as  defined  in 
the  Atomic  Energy  Act  of  1954,  as 
amended,  imder  a  license  issued  by  the 
Atomic  Energy  Commission  and  in  ac- 
cordance with  the  requirements  of  Part 
20,  Chapter  I,  "HUe  10,  Code  of  Federal 
RegulaUons,  shall  be  deemed  to  be  in 
compliance  with  the  requirements  of  this 
part  with  respect  to  such  possession  and 
use. 

(b)  AEC  contractors  operating  AEC 
piants  and  facilities:  Any  employer  who 
possesses  or  uses  source  material,  by- 
product nuiterial,  special  nuclew  ma- 
terial, or  other  radiation  sources  under 
a  contract  ^Ith  the  Atomic  Ener»  Com- 
mission for  the  (n>eration  of  AEC  ptenta 
and  facilities  and  in  accordance  wtth  the 
standards,  procedures,  and  other  re4uli»- 
wwnta  for  radiation  protection  estab- 
lished by  the  Commission  for  such  ean- 
traci  pursuant  to  the  Atomic  BaeEgy 
Act  of  1954  as  amended  (42  UjB.C.  aMl  ei 
aeq,) .  shall  be  deaned  to  be  in  eompUf- 
anee  with  the  requirements  of  this  part 
witii  respect  to  such  possession  and  use. 

(c)  AEC-agrcemcnt  State  lleeosecs  or 
registrants : 

(1)  Atomic  Energy  Act  amrnxs.  Any 
emidoyer  who  iwsaesses  or  uses  sooree 
material,  byproduct  material,  or  special 
m^ear  material,  as  defined  in  the  Atoaa- 
ic  Energy  Act  of  1954.  as  amended  (4a 
U.S.C.  2011  et  seq.),  and  has  either  reg- 
istered  such  sources  with,  or  Is  aperattaig 
uncler  a  license  issued  by,  a  State  vtaicdL 
has  an  agreement  in  effect  with  tiie 
Atmiitto  Snergy  Comniissian  pursuant  to 
section  274(b)  (42  DJ3.C.  2021<b>>  of 
the  Atomic  Energy  Act  of  IflS*,  as 
amended,  and  In  accordance  with  the 
requirements  of  that  State's  laws  and 
regulations  sbwH  be  deemed  to  be  in. 
compliance  with  the  radiation  require- 
ments of  this  part,  insofar  as  his  poases- 
aton  and  use  of  such  material  is  con- 
cerned, unless  the  Secretary  of  Labor. 
after  conference  with  the  Atomic  Energy 
Commission,  stiaU  determine  that  the 
State's  program  fof  control  of  these 
radiaticm  sources  is  incompatible  with 
the  requtrememte  (rf  this  part.  Such 
agreements  curroitly  are  in  efle<^  only  in 
the  States  of  Alabama,  Arkansas,  Cali- 
fiMTiia.  K «»"«**.  Kentucky,  Florida.  Mis- 
sissippi, New  Hampshire,  New  York, 
North  Carolina,  Texas,  Tennessee,  Ore- 
gon, and  Idaho. 

(2)  Other  sources.  Any  onptoyer  who 
possesses  or  oks  raiBatlon  sotitcea  other 
t^«i.n  source  mtitfrtal,  byproduct  mate- 
rial, or  special  nuclear  materiid,  as  de- 
fied in  the  Atemte  Bnorgy  Act  of 
1964.  as  ^m^imtif^  (42  U.S.C  2011  et  aa<l.) . 
and  has  eithe:^  registered  such  sources 
with,  or  Is  operating  under  a  Pcenae  Is- 
sued by,  a  State  whk*  has  an  agreement 
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in  effect  with  the  Atomic  Energy  Com- 
mission pursiiant  to  section  274(b)  (42 
U.S.C.  2021<b))  of  the  Atomic  Energy 
Act  of  1954.  as  amended,  and  in  accord- 
ance with  the  requirements  of  that 
State's  laws  and  regulations  shall  be 
deemed  to  be  in  compliance  with  the 
radiation  reqviirements  of  this  part,  inso- 
far as  his  possession  and  use  of  such 
material  is  concerned,  provided  the 
State's  program  for  control  of  these 
radiation  sources  is  the  subject  of  a 
currently  effective  determination  by  the 
Secretary  of  Labor  that  such  program  is 
compatible  with  the  requirements  of  this 
part.  Such  determinations  currently  are 
in  effect  only  In  the  States  of  Alabama. 
Arkansas,  California,  Kansas,  Kentucky, 
Florida,  Mississippi,  New  Hampshire, 
New  York,  North  Carolina,  Texas,  Ten- 
nessee, Oregon,  and  Idaho. 
§  50-204.35  Radiation  sUndarda  for 
mining. 

(a)  For  the  purpose  of  this  section,  a 
"working  level "  is  defined  as  any  com- 
bination of  radon  daughters  In  1  liter  of 
air  which  will  result  in  the  ultimate  emis- 
sion of  1.3  XIO*  million  electron  volts  of 
potential  alpha  energy.  The  numerical 
value  of  the  "working  level"  is  derived 
from  the  alpha  energy  released  by  the 
total  decay  of  short-lived  radon  daughter 
products  in  equilibrium  with  100  pico- 
euiies  of  radon  222  per  liter  of  air.  A 
"working  level  month"  is  defined  as  the 
exposure  received  by  a  worker  breathing 
air  at  one  working  level  concentration 
for  4^  weeks  of  40  hours  each. 

(b)  Occupational  exposure  to  radon 
daughters  in  mines  shall  be  controlled 
so  that  no  individual  will  receive  an  ex- 
po6\u%  of  more  than  1.8  working  level 
months  in  any  consecutive  3-month 
period  and  no  more  than  3.6  working 
level  months  in  any  consecutive  12- 
month  period.  Actual  exposures  shall  be 
kept  as  far  below  these  values  as  prac- 
ticable: Protnded.  however.  That  mines 
with  conditions  that  would  result  in  an 
exposure  of  more  than  3.6  working  level 
months  but  not  more  than  12  working 
level  months  in  any  12  consecutive 
months  will  be  considered  in  compliance 
up  to  January  1,  1969.  if  an  effective  pro- 
gram is  established  and  carried  out  to 
(1)  protect  the  health  and  safety  of 
employees  exposed  to  these  conditions, 
and  (2)  reduce  the  concentration  to  the 
3.6  working  level  months  standard  by 
January  1, 1969. 

(c)  (1)  For  uranium  mines,  records  of 
environmental  concentrations  In  the  oc- 
cupied parts  of  the  mine,  and  of  the  time 
spent  in  each  area  by  each  person  in- 
volved in  underground  work  shall  be 
established  and  maintained.  These 
records  shall  be  in  sufficient  detail  to 
permit  calculations  of  the  exposures.  In 
units  of  working  level  months,  of  the 
individuals  and  shall  be  available  for  in- 
spection by  the  Secretary  of  Labor  or 
his  authorized  agents. 

(2)  For  other  than  uranium  mines 
and  for  SHrf ace  workers  In  all  mines,  sub- 
paragraph (1)  of  this  paragraph  win  be 
applicable:  Provided,  however.  That  If 
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no  envifonmental  sample  shows  a  con- 
centration greater  than  0.3  working  level 
in  any  occupied  part  of  the  mine,  the 
maintenance  of  individual  occupancy 
records  and  the  calculation  of  individual 
exposuiies  wUl  not  be  required. 

(d)  (I)  At  the  request  of  an  employee 
(or  former  employee)  a  report  on  the 
employe's  exposure  to  radiation  as 
shown  |n  records  maintained  by  the  em- 
ployer i>ursuant  to  paragraph  (c)  of  this 
sectionj  shall  be  furnished  to  him.  The 
report  ^all  be  in  writing  and  contain 
the  following  statement: 

This  lieport  Is  fvimlshed  to  you  under  the 
provisions  of  the  V3.  Department  ofLabor 
radlatioft  standards  for  mining  (41  CFB  60- 
204.35(d,)).  You  should  preserve  this  report 
Tor  futu|«  relerence. 

(2)  The  former  employee's  request 
should] include  appropriate  identifying 
data,  siich  as  social  security  number  and 
dates  ajnd  locations  of  Mnplojrment. 

§50-204.50     Harmful    gasea,    vapors, 
f  nines,  dusts,  and  mists. 

(a)  flo  employee  shall  be  exposed  to 
alrborde  materials  at  a  concentration 
high  ^ough  to  produce  any  adverse 
effect  0^  his  health. 

(b)  "the  threshold  limit  values  given 
in  Table  I  below  represent  conditions  to 
which  employees  may  generally  be  ex- 
posed repeatedly  for  long  periods  with- 
out harm.  It  must  be  recognized  that 
individuals  may  vary  In  susceptibility  to 
any  substance  and  the  listed  values  may 
be  excessive  for  particular  individuals. 
Excursions  of  concentration  above  these 
levels  taay  be  permitted  provided  that 
they  are  compensated  by  equal  excur- 
sions below  the  listed  levels  and  that  In 
any  onie  day  the  sum  of  all  of  the  prod- 
ucts of  concentration  multiplied  by  time 
in  minutes  does  not  exceed  the  product 
of  the  listed  concentration  multiplied 
by  480. 

(c)  Concentrations  listed  In  Table  n 
below  tire  not  to  be  exceeded  for  even 
short  bmes  since  the  materials  listed 
produce  serious  acute  effects. 

(d)  ^o  contact  shall  be  permitted 
with  ally  of  the  materials  listed  In  Table 
m  below. 

TaBLC  1.— THWtSHOLD  LmiT  VALUES 


Snbstaooe 


ppm*       Hg/M>  * 


AcetaMel  lyde 300 


lU 


Acetic  ac  d. . 

Acetic  ufiydridc 

Acetone.;. --. 

Acetonit(lle 

Acetylent  dichlorlde, 

I)iclor(|ethyleDe. 

Acetylen^  tetnkbromlde 

Acrolein, '- 

Acrylamlde-Skin — 

Acryloniirilf-SUn 

Aldrin -Skin 

AUyl  aic»hol-8kln 

Allyl  chl«>ride 

Allyl  propyl  disulfide 

2-Ainino4thanol,  8e«  Ethand- 

amine. 

2-Aiiiino|)yridine 

Alirnion& 

Amnioiutim  suUunate  (Anunate) 

«-Amyl  tcetate 

aee-Amyl  acetate 

Aniline-Skin 

Anisidin*  (o,  p-iaoimen)-6kla 

Anttmoqy  iDd  oompoands  (H 

8b) 

See  footnotes  at  end  at  table. 
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5 

1,000 
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360 

2S 
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2,400 

70 
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20 


48 


.26 
.3 


.6 


SO 


100 

135 

6 
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3 
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15 

625 

060 

19 


.25 


.5 
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Table  1 — Continued 


Sabstaooe 


ppm*      Ms/M>  •• 


ANTU  (alpha  naphUiyl 

thiourea) .3 

Ar»aic  and  Compoands  (as  As) .5 

Arsine .06  .2 

Atinphos-methyl-fikin .2 

Barium  (soluble  compoands) .5 

Beniidine-Skin Al 

p-Benzoquinone,  see  Quinone 

Benioyl  peroxide 5 

Beruyl  chloride 1  5 

Beryllium 0O2 

Boron  oxide ., 15 

Bromine.- -  .1  .7 

Bromotorm-Skin .5  5 

Butadiene  (13-butadiene) 1,000  2,200 

Butanethiol,  see  Butyl 

mercaptan 

2-Bntanone 200  590 

2-Butoiy  etbanol  (Butyl  Cello- 

solve)-Skin 60  240 

Butyl  acetate  (n-butylaoetote)...        ISO  710 

n-Butyl  acetate 150  710 

sec-Butyl  acetate 200  960 

tert-Butyl  acetate 200  960 

Butyl  alcohol 100  300 

tert.  Butyl  alcohol 100  300 

Butylamine-Skin 6  15 

tert.  Butyl  chromate  (as  Cr03) 

Skin 1 

n-Butyl  glycidyl  ether  (BQE)....         60  270 

Butyl  mercaptan 10  35 

p-tcrt.  Butyltoluene 10  60 

Cadmium  (.Metal  dost  and 

soluble  salts) 2 

Cadmium  oxide  fume .  1 

Salcium  arsenate -         1 
alcium  oxide. 6 

Ciimphor -         2 

Carbaryl  (Sevln)  (B) 5 

Carbon  black .: 3.5 

Carbon  dioxide 8,000  9,000 

Carbon  disulfide-Sktn 20  60 

Carbon  monoxide 80  66 

Carbon  tetrachloride-Sktn 10  65 

Chlordane-Skin -5 

Chlorinated  camphene,  -Skin — .5 

Chlorinated  diphenyl  oxide -5 

Chlorine  dioxiae .1  -3 

Chlorobenieue  (monochloro- 

beniene) 75  360 

o-Chlorobenzylidene  malono- 

nitrUe  (OCBM) .06  .4 

Chlorobromomethane 200  1,050 

2-Chloro-l,3  butadiene,  see 

Chloroprene 

Chlorodiphenyl  (42%  chlorine)- 

Skin » 

Chlorodiphenyl  (54%  chlorine)- 

Skin * 

l.Chloro.  2,3  epoxypropane,  sea 

Epichlorhydrin. — 

2,  Chloroethanol,  see  Ethylene 

chlorohydrin - 

C^loroethylene,  see  Vinyl 

chloride 

1-Chloro-l-nitropropane 20  IWJ 

Chloropicrin •'■  •' 

Chloroprene  (2-chloro-l,3- 

butadiene)-Skin 26  W) 

Chromic  acid  and  chromates 

(asCr03) - ' 

Coal  tar  (iitch  volatUes  (benzene 

soluble  fraction)  (anthracene, 

BaP,  phenanthrene,  acridine,  , 

chrysene,  pyrene) 

Cobalt ;• 

Copper  fume • ' 

Dusts  and  mists {•" 

Cotton  dust  (raw) \ 

Crag  (R)  herbicide - J? 

Cresoi  (all  isomer8)-8kln. 8  £i 

Crotonaldehyde 2  b 

Cumene-Skin 80  245 

Cyanide  (as  CN)-8kln. --- » 

Cyclohexane 300  I,0B0 

Cycloheianol 60  xa 

Cyclohexanone w  ,  ^ 

Cyclohexene 300  ».015 

Cyclopentadlene '6  on 

2,4-D 10 

DDT-Skin J 

DDVP-Skin ----         '  , 

Decaborane-Skln -06  ■' 

Demeton  (R)-8kin •' 

Diacetone  alcohol  (4-hydroiy-4- 

methyl-2-pentanone) 60  240 

1,2  Diaminoethane, 

see  Elthyjenedlamlnrri 

Diazomethane --  ••  •* 

Diborane •»  •' 

1,2-Dlbromoethane  (ethylene 

dlbromide)-8kin. 21  190 

p-Dlchlorobeniene W  **0 

Dlchlorodifluoromethane 1,000  4,960 


J 
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28 
10 

too 


l.,S.DIeUflB»-<,  541mrthyt 

bydacuuo — ;^- 

r,l-Dichloroethan« 'OO 

1  2-Dichloroethane *0 

1,2-Dichloroethylene W*' 

Dicliloromethane, 

see  Methylenechloride. — 

Dichloromonofluoromethane I,"" 

1,1-Dichloro-I-nitroethane 10 

l'2-I )  ichloropropane, 

sec  Propylenedichtoride 

Dichlorotetrafluoroethane l."" 

Dieldrln-Skin 

Diethylamine.. -- — 

Diethylamino  ethanol-Skin... 
Diethylether.  see  Ethyl  ether 

Difluorodibromomethane 

DUiydroiybenzene,  , 

see  Ilydroquinone - 

Diisobutyl  ketone ..-.-.—         w 

Dimethoxymethane,  see  MethylaL 

Dimethyl  acetamide-Skm J" 

Dimethylamine "' 

Diniethylaminobenzene, 

see  Xylidene-- — 

Dimethylanillne  (N-dlmethyl-  _ 

snillne)-Sk1n '    » 

Diniethylbenzcne,  see  Xylene 

Dimethyl  l,2-dibromo-2.2-dl- 
chtoroethylptoosphata,.  ' 

(Uibrom)  (ft) - 

Dlmethylform  amide- Skin 

2^6  Dlmethylheptanone,  see 

Diisobutvl  ketone 

1  l-I)imethylhydratine-8kln..- 

Dlmethylsalfiite-akln --ser" 

Dhiitrnhnnanrn  (all  i»omais)-akla — 

Dinitro-o-crosol-Skin - — 

Dlnitrotolnene-Slan 

DioxM»»  (PleUiylane  diond^ 

Skin —- --—       "" 

Dipheoyimetlmn*  dliseeyanata 
(See  Mtthytone  Wsphenyl 

isocyanata  (MDl)) 

DiprDpylene  glyool  methyl^ 

ether-Skin -^rv* 

Di-sec.  octyl  phthalate  (Dl-2- 

ethvlherylphthatete) •- 

Bndrin-8kiB ^ -- 

Epiehlorhsdim-Skin * 

HPN-SKn ^ 

l>Epoiypfopane,  sw 

Propytoneoxide —  • 

2,3-Epoxy-l-propanol8ee  t 

Olycidd 


.a 

«n 

30O 

790 


4,2B» 
60 


7,oae 

75 
50 


.28 


Vt 


.5 


109 


3 


100 
400 

a 
vow 
m 

V 
100 

3e» 


400 
V» 
100 

s 

M 


Ethanethiol,  see  Ethylmetcaptan 

SthanolBminB 

2  Ethoiyethanol-Skin- ---------        200 

2  Ethoxyethylacetate  (Cellosolve 

acetate)  Skin 

Ethyl  acetate 

Kthyl  aarylate-Sktn 

Kthyl  akobol  (ethannD 

Ethylamine 

Ethyl  see-amyl  ketone  9- 

methyW^eptanon^ 

Ethyl  baosBoe 

Ethyl  brmiride 

Ethyl  batyl  ketone  (3-  •        m 

Heptanosa) ■■  ,  J" 

Ethyl  chloride '.O"" 

Ethyl  •ther 

Ethyl  fannate 

Ethyl  sUlcate -::-.——:— 

Ethylene  ohiorehydita  aUa-. 

BthytonedJamine— — -- 

Ethylene  dibrcxnida,  see  1,2-       , 

Dlbromoethane — J^ 

Ethylene  dkdiloiMe,  SM  1>        ^ 

Dtchloroethane vii'     ^ 

Ethylene  glycol  monometnyi      J 
ether  acetate,  see  Matbyl 

OBiloBolTe  acetate *- 

Ethylene  Imine-Skin *-  ■ " 

Ethylene  oxide -         * 

Ethylidine  chloride,  lea  1> 

IMchloroethane — 

N-EthjlmarpbctineaWii —        » 

Ferbsm..  — -  —  - — -V- ■**— 

EerTovanadfnin  Okvl — — 

lUioride  (aa  F) ;- 

Elnorine -j-        ..-•'■ 

Phiorotrietdaawlkaas >-   VOW 

Vonnicacid -«-  J 

Enrtuial-Skta JJ 

Entftiryl  aloobdL " 

OaaoUoe — — — 

GlycldoI(2>^cntT-l-pra|i«iion.--        W 

BthoxTvtbaDot _      --_ 

Oothjoa,  we  Axin^ioametnyl 

Hafnlnm 

Heptaehlor-fllln^ 

Heptane  (n-beptane) 

genemawWiMM  W1  - 
Haun  (B-heaaiia). 


HUE  MAKING 

XaBUK  I — ContlBiied. 


Mg/M»" 


2-HaHnone 

Henne 

8ec-H«yl  acetaaa 

Hydraiine-Mnn 

Hydrogen  bromide 

E^drogen  chloride 

Hyitrogen  cyanide-Skin- 
Hydkogen  fluoride. 


860 


290 


35 


3 

30 


1 
5 
1 

.2 
1.6 

300 

00» 

8 

.1 
19 
.5 


C 
740 

640 
1,408 

un 

u 

u» 

«3& 

ooo 

230 

j;eoo 
van 

300 

850 

IS 

at 


1 
to 


98 
16 

1 

2.5 
.2 

20 

2aB 

.      A6 
tfl» 


BOO 

1 
8QIV 


2.000 

vsoo 


See  footnotes  at  encT  arteUk. 

L 

J 


Hydaagen  pero«i*e,9fl%__ 

Hydrogen  satonide — 

Hydrogen  villi de 

Hydroquinone. 


100 

u» 

89 

1 
S 
8 
U 
% 
X 

.< 

10 


Iron  oxide  fume — •»- — 

Isoamyl  alcohol 

Isoamyl  acetate 

laobutyl  acetate 

Isophorone — 

iBprspyt  aectate 

Isopropyl  aloohol 

Iflopropylamine 

Isopropylether VA'i\""' 

Isopropyl  glycidyl  ether  (IQE)... 

Ketene 

Lead 

Lead  arsenate 

LUulaue-Skiu 

Lithium  hydrWe --- 

LPQ  (liquefied  petroleum  gas)—. 

Magnesium  oxide  (ume ■ 

JfalBthion.8kin. 

lAenxrj-SMD- j-r  — 

Mercury  (organic  oomponnos)- 

8Wn. — 

Meaityl  oxide — 

Methanethiol,  sob  Methyl  mer- 
captan  

Metboxyefalor — v.--.L"r — 

2-Methoiyett«ool,  see  Methjl 

cellosolve 

Methyl  aoetata 

Methyl  aeetyiene  (propyne) 

Methyl  acetylene-propadiene 

mtxtBT*  (MAPP) 

Methyl  aery  late-Skin-. .--..-- 
Methylal  (dimethoxymethane).. 

Methyi  aleohol  (methaoM) 

Methylamlne - ;i-;c;j' 

Methyl  amyl  alcohol,  see  Methyl 

Isobutyl  cartjtnol .-- 

Methyi  (Qramyl)  ketoce  (> 

H0ptanone) --_ 

Methyl  bntyl  ketone,  see  a-Hei»- 

none 

Methyl  cellneeive-Skla — ---_- — 
Methyl  cellosolve  acetate-Slfil- — 

Methyl  ehlorotonn 

MettayteycWieBa* 

Methylcy  cloheian(J^- — — 

o-.Methylcyclohexauooe  oMS 

Methyl  ethyl  tatone  (ItBKX 

see  2-Butanone 

Methyl  formate 

MethTl  iedfcle-«l»-  - --rsiS:'" 
MeUiyl  iaobulyl  cj-  jinol-Snn— 
Bfethyl  isobntyl  ketone,  m» 

HexaiM_ -•■- 

Methyl  isocyanaie-Skln 

Methyl  methacry late -- 

Methyl  propyl  ketone,  see  2- 

Pentaiwne ,- 

MethyUoa  rht"ri'<''  (dlehloH>- 

methane) • 

MalyMeDvnt  (yclnhiaoaM- 

pouDds) 


100 
100 
ISO 

25 

250 

400 

5 

600 

SO 


4U> 
309 

1.3 
10 

7 
U. 

2 

1.4 
.2 
16 

2 
10 

300 
525 
700 
140 
960 
980 
12 
2,100 
240 


LOOO 


vaoo 

15 


.9 

.2 

.15 

.5 

.028 


.O. 


200 

1,000 

1,000 

10 

1,000 

aw 

la 


100 
16 

•U) 

1,680 


_       100 


3,100 

200 

12 


485 


26 

80 

26 

128 

vaoo 

600 

2,000 

no 

470 

100 

8. 
28 


an 

28 
ISO 


100 


.02 


410 


^soluWe  compounds) 

Monomethyl  amllne-aMn 

MorphoUne-Skln. 

NavMiia  (aaaL  li^ 

Naphthalene 

Nickel  carbonyl .- 

Nhkal.  metal  *"•'  «"'""'«  """n^ 

ponnds — 

Kfigotla»Skia 

I«Urisaaid. 


gw         V74B 


5 

• 

70 

800 

50 


1 

20 

200 

10 


yis/» 


tAMiM  l — Caatliuied 


Sobataaoe 


HQBf      Me/M>< 


200 
100 


3 
609 

6 


2-Peatanone • 

PeBhIoroetbylene - 

PercMoromethyl  mercaptan 

Perchtaryl  fluoride-. --------- 

Petroleum  DistUlates  (napfctha) 

Phenol-Skin -- 

p-Phenylene  dianiine-Skin -- 

Phenyl  ether  (vapor) -  t 

Phenyl  ether-BiiihenylmliturB 

(yapor) --- ^ 

Phenytethylene,  see  Styrene. 

Phenyl  glycidyl  ether  (POE) W 

Phenylhydraiine-Skin-..--.-^----  ° 

Phesdrin  (Mevinphos)  (R)-Skln — 

Phosgene  (carbonyl  chloride) 

Phosphine — 

Phosphoric  acid 

Phosphorns  (yellow).--. 

Pbasptaorus  pentachloadaL 


.1 


700 

870 

.8 

I3.S 

VOOO 

19 


310 

22 


.1 
.4 
.4 


.8 


1 
1 

3 
12 


Fhospliunis  p<«ita«ilfldB 

Pbosphgcus  Ixichloride 

Phthalic  anhydride 

Picric  acid-Skin v/ "'  V 

Pival  (2-Pivalyl-l,  34ndaiidiooa)— 

Platinum  (Soluble  Salts) ----_  ^^^ 

Propane - ^  .| 

0  Propiolactoae rrr ^ 

n-Propyl  acetate ^  J" 

n-Propyl  nitrate *»  **" 

Propylene  dichloride '" 

Propylene  imine-Skin. ^ 

Propylene  oxide -       l*"* 

Propyne,  see  Methylacetykne 

Pyrethrum — ; 


1 
.1 

.002 


360 

8 


Pyridine 

Qutnnna  — rrrzzr" 

Rhodium,  Matal  finae  and  diiita 

Soluble  salts. 


.1 


S 
B 


Kotenone  (commercial)-.... 

Selenium  compounds  (as  Se) 

Selenium  heiafluoride 

Silver,  metal  anAsoluble  com- 
pounds 


.06 


Sodium  fluoroaaataai  (1080) -Skin 

Sodium  hydroxide — - 

Stiblne _.•* 

Stoddard  solvent "■» 

Strychnine 

Sulfur  dioxide— 


a 


Vjaoo 


.4 

.1 
.001 
8 
.2 
.4 

.01 
.06 


Sulfur  heiflfliinriria 

Sulfuric  aeid 

SoUuT  monochloride. 
Sulfur  pen  tafluorida. 

Sulfuryl  fluoride 

Systox,  see  Deaieton 

2,4,5  T 

Tantali 
TEDP-Skin 


6 
1.000 

i' 


13 

I 

6 


.15 


.028 


.28 


20 


U 
6 


Teflon  (R)  deoomposition  prod- 

ucts -  i 

Tellurium = —  •5 

Tellurium  hexaluoride -            •»*  •* 


.05 


.001- 


p-Nltroanfflne-Skln. 

Nitrobeniene-Skin- . . .  - 
a-Nitrocfalero-beneia.okl' 
Nttroethane 


.007 


.6 
8 
« 
8 

1 


TEPP-Skiu 

1, 1, 1, 2-TetrichlDfo4,  Z-difluoro- 

ethane. --- - 

V 1. 2.  a-TatraiWMO-VXiUaoro- 

ethane 

1. 1, 2, 2-Tetrachloroethane-Skin-.. 
Tetrachlwi  ith  yi— ,  see  Ifir- 

ehloroethylene. 
Tetrachloromethane.  see  Cartjon 

tetrachloride.  ^^ 

Tetraethyl  lead  (as  Pbi-artn 

Tetrahydiofliian 

Tetramethyl  lead  (TMt)  («■ 

lead)-Skln ------r- 

Tetramethyl  snocinonitrne-arm.. 

Totranltromethane 

Tetryl  (X  4. 6-trinltrophenyl- 

methylnitraaniBe)-Skln......... 

Thallium  (soluble  oompoonds)- 

Thlram- 

Tin  (ifMrgaoie  erapda.  eiaept 


jQfr 


(09 

500 

6 


4,  HO. 

4,170 
38 


.075 


20V 


.fl7& 


1.5 


Tin  (organic  cmpds) 

Titanium  dioxide 

Toloene  (toluoi) 

o-Totaidine-Shln — 

Tomphene,  see  Chkidnatad 
nphene 


Oatana. 

Oil  mist  (Tnt"***') 

Qsuiiom  (atiuiiuB. 
OaaHcaM 
Oxygen  diflaorMM. 
Outne — 


l,.!,  i-lvichlixaBthaDa,  sea  Hrtkyl 

chloroform 

14J-Trichloeoethane-aktn 

TrShloroethy  lane --rrz-- 

TrMtoromethane,  see  ChHaa- 


MO 


18 


4ft 
(88 


fa 


TrieAlorottaph8kalena.aklii 

1 ,2>Trichloropropane-. 


14>TTichkBn  lA2-tiifl™B>- 


Fentane 


•Riathylamlaa. 

Trifcioromonokromomethana — 
2,4,8-Trinltropfceno  Vsea  Sktic 
a^d. 


^°5 

VQOO 


cuo 


vooo 


2,4,8-TrinitwphenylmethyU 
nAramine,  asaTet^L 
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Table  II — Continued 


Sabstanoe 


ppm»       Mg/M>' 


Substance 


ppm        Me/Ml 


Trinltrotoluene-Sktn *-' 

Triorthocresyl  phosphate- ■' 

Triphenyl  phOBphat* --- * 

Turpentme ---—       **  *"  „. 

Vranlum  (soluble  oompoonds) " 

(Insolublt  compounds) - -  •■" 

Vtiiyl  benwne,  see  Styrene 

Vinylcyanide,  see  AcrytonitrOe... 

Vinyl  toluene »»"  *"  . 

Warfarin — ' -r- .,,• 

Xylene  (xylol) l"      •  "J 

Xylidine-Skin »  ~ 

Yttrium }  „ 

Zmc  Chloride  Fume J-" 

Zinc  oxide  fume ---- -  ? 

Ziroonimn  compounds  (as  Zr) " 

•  Parts  of  vapor  or  gas  per  mlUion  parts  of  contaminated 
air  by  volume  at  25°  C.  and  760  mm.  Hg  pressure. 

••Approximate  milligrams  of  particulate  per  cubic 
meter  of  air. 

RKSrtKABLE  DrSTB  EVALrATKD  BT  COtJWt 


Methyl  chlirlde 

Methyl  meicaptan — 

a  Methyl  sttrene  (2  phenyl  propene) 
Methylene    bisphenyl    Isocyanate 

(MDI)-.. 

Monomelhtl  hydraiine  (skin) 

Nitrogen  djoiide 

Nitroglyoetln  (skin) 

Styrene  (p|enylethylene) 

Toluene-2.4-diisocyanate.. - 

Vanadium  |(\'»Os  dust) -■ 

rVjOj  fume) • 

Vinyl  chloide - 


100 

10 

100 


210 

20 

480 


.02 


100 


.OQ 


» 
2 

420 


Substance 


m.p.p.c.(.* 


Silica: 

Crystalline 
qoarti,  thresh- 
old limit 

calculated  ,,  „ 

from  the  280"  W 

tormula    '  <»  =mg/m 

%  SlOr+S        %  SlOH-a 

Cristobalite  from 
the  formula — 

Amorpboos, 
Indodinc 

natnraldiatom-  80 

aceons  earth..  20  or 

%S10i 

tTremoUt* 8 

Silicates  (less  than 
1  percent  crys- 
talline silica): 

20 

Asbestos 5        —      , .„ 

%  asbestos 

SO 

Mica »        - — — 

%mica 

80 

Soapstone 20        —         — 

^^^  %soapet<we 

80 
Tak  20         

Portland  cement-  SO 

Graphite  (natural).  15         ^^  g^o^j 

"'^■;3a°tr~'..  »  (or JmgA^  whichever 

'  is  the  smaller). 

Conversion  factors: 
mppefX3S.3»=  million  particles  per  cubic  meter. 
•  particlee  percc 

•Millions  of  particles  per  cubic  toot  of  air,  based  on 
Impinger  samples  oountfvl  by  light-field  technics. 

••The  percentage  of  cT\stalUne  silica  in  the  formula  is 
the  amount  determined  bom  airborne  samples,  except 
in  thoee  h^stancee  in  which  other  methods  have  been 
shown  to  be  appUcable.  .         ■     .k« 

tTbe  percentage  of  silica  Is  the  percentage  m  the 
rwpirable  range  as  determined  by  an  appropriate  classify- 
ing sampler. 

Table  n.— CEaiNO  Values 


SOO 


1,300 


.14 

.5 

.1 


Tablx  m 


SubBtanoe  PPm        Mg/M» 

Allyl  glycidyl  ether  (A.O.E.) 10  « 

Beniene  (skin) *  ''i 

Boron  triflnoride J  % 

Butylamlne  (skin). •  ""  , 

tert.  Butyl  ehromate  (••  CrjOi) * 

Chlorine- »,  '. 

Chlorine  tritluoride -l  •» 

Chloroacetaldehyde - 1  * 

Chloroform  ( tnchloromethane) JO  J" 

o-Dichlorobenxene -  JO  ^ 

Dichloroethyl  ether  (skin) M  "J 

1, 1  Dichloro-l-nitroethane ~  M  «" 

DigUcidvl  ether  (D.Q.E.) .»  ^^ 

Ethyl  mercaptan .---- W  ^ 

Ethylene  glycol  dlnltrate  (*ln) .2  i-^ 

Formaldehyde —  J  5 

Hydrogen  chloride --  »  { 

Iodine •*  * 

Methyl  bromide  (*lii) »  ■• 


Suhstiaicea  to  which  exposure  by  any  route 
at  any  Uivel  is  not  permitted. 
Benzldtcje. 
B-Napth^lamlne. 
N-NitroaDdlmethylamlne. 
B-Proplcilactone. 

§  5O-20U.6O     Material  handling  and  stor- 

(a)  Where  mechanical  handling 
equipment  is  used,  sufficient  safe  clear- 
ances stall  be  aUowed  for  aisles,  at  load- 
ing docks,  through  doorways  and  wher- 
ever turns  or  passage  must  be  made. 
Aisles  luid  passageways  shall  be  kept 
clear  apd  in  good  repair,  with  no  ob- 
structic«n  across  or  in  aisles  that  could 
create  ti  hazard.  Permanent  aisles  and 
passaggways     shaU     be     appropriately 

market). 

(b)  $tacking  or  storage  of  material 
shall  n<|t  create  a  hazard. 

(c)  Storage  areas  shall  be  kept  free 
from  Accumulation  of  materials  that 
constitute  hazards  from  tripping,  fire, 
explosion,  or  animal  bites.  Vegetation 
control  will  be  exercised  when  necessary. 

(d)  proper  drainage  shall  be  provided. 

(e)  Clearance  signs  to  warn  of  clear- 
ance limits  shall  be  provided. 

(f )  perail  and  bumper  blocks  shall  be 
provided  on  spur  RR.  tracks. 

(g)  to  vers  and  guard  rails  shall  be 
provide  to  protect  personnel  from  the 
hazar*  of  open  pits,  tanks,  vats,  ditches, 
etc. 
§  50-204.61     Tools  and  equipment. 

Each  employer  shall  be  responsible  for 
the  safe  condition  of  the  tools  and  equip- 
ment used  by  employees,  whether  fur- 
nisheti  by  him  or  by  them. 
§  50-2104.62     Point  of  operation  guard- 

(a)  One  or  more  means  of  safeguard- 
ing th*  operator  from  the  hazards  at  the 
point  if  operation  shall  be  provided  and 
used.  I 

(b)  General  requirements  for  point  of 
operation  guarding:  (1)  Every  point  of 
operation  guarding  device  shall  be  per- 
manently affixed  to  the  machine  so  as 
not  to  offer  an  accident  hazard  In  Itself. 

(2)  The  device  shall  be  designed  and 
constflucted  so  that  It  Is  impossible  for 
the  operator  to  place  or  permit  any  por- 
tion of  his  body  to  remain  within  the 
danger  zone  during  operation. 

(3)  SpecisJ  hand  tools  for  placing  and 
removing  material  shaU  be  such  as  to 
permit  easy  handling  of  material  with- 
out the  operator  placing  a  band  In  the 


FB>EIAL  KCISTEI, 


danger  zone.  Such  tools  shall  not  be  in 
lieu  of  other  guarding  required  by  this 
section,  but  can  only  be  used  to  supple- 
ment protection  provided. 

(c)  The  following  are  some  of  the  ma- 
chines which  require  point  of  operation 
guarding : 

Drill  presses. 
Planers  and  shapers. 
Guillotine  cutters. 
Shears. 

Alligator  shears. 
Power  presses. 

Lathes  and  turning  machlnee. 
Boring  machines. 
Milling  machines. 
Saws  of  all  types. 
Jointers. 

Sanding  machines. 
Portable  power  tools. 
Revolving  drums  and  cylinders. 
Forming  rolls  and  calenders. 
Pans. 

§  50-204.63      Medical   services   and   first 
aid. 

(a)  The  employer  shall  ensure  the 
ready  availabiUty  of  medical  personnel 
for  advice  and  consultation  on  matters 
of  plant  health. 

(b)  In  the  absence  of  an  Infirmary, 
clinic  or  hospital  In  near  proximity  to 
the  work  place  which  is  used  for  the 
treatment  of  all  injured  employees,  a 
person  or  persons  shaU  be  adequately 
trained  to  render  first  aid.  First  aid  sup- 
pUes  approved  by  the  consulting  physi- 
cian shall  be  readily  available. 

(c)  Where  the  eyes  or  body  of  any  per- 
son may  be  exposed  to  injurious  corro- 
sive materials,  suitable  faciUties  for 
quick  drenching  or  fiushing  of  the  eyes 
and  body  shall  be  provided  within  the 
work  area  for  Immediate  emergency  use. 

§  50-204.64     Personal  protective  equip- 
ment. 

Protective  equipment,  including  per- 
sonal protective  equipment  for  eyes,  face, 
head,  and  extremities,  protective  cloth- 
ing respiratory  devices,  and  protective 
shields  and  barriers,  shall  be  provided 
and  maintained  In  a  sanitary  and  reU- 
able  condition  wherever  it  is  necessary 
by  reason  of  hazards  of  processes  or  en- 
vironment, chemical  hazards,  radiolog- 
ical hazards,  or  mechanical  irritants 
encountered  in  a  manner  capable  of 
caushig  injury  or  impairment  in  func- 
tion of  any  part  of  the  body  through 
absorption,  inhalation  or  physical  con- 
tact Where  employees  provide  their  o'.ni 
protective  equipment,  the  employer  shall 
be  responsible  to  assure  the  adequacy, 
Including  proper  maintenance  and  sani- 
tation, of  such  equipment. 

§  50-204.65    Standards  for  visual  inspec- 
tion of  compressed  gas  cylinders. 

Every  contractor  shall  determine  that 
compressed  gas  cylinders  under  his  con- 
trol are  In  a  safe  condition  to  the  extent 
that  this  can  be  determined  by  visual 
Inspection.  The  procedures  and  standards 
set  out  in  Compressed  Gas  Association 
Pamphlet  C-6,  Fourth  Edition,  1968,  shall 
be  employed  for  such  visual  Inspections 
except  for  cylinders  made  to  ICC  Speci- 
flcaUon  3  H.T.  which  shaU  be  Inspected 
according  to  C.O.A.  Pamphlet  C-8-1962. 
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§  50-204.66     Acetylene. 

The  transportation,  storage,  and  util- 
ization of  acetylene  shall  be  in  accord- 
ance with  Compressed  Gas  Association 
Pamphlet  G-1-1966  except  for  trans- 
portation and  metering  of  large  amounts 
of  chemical  synthesis  which  shaU  be 
in  accordance  with  §  50-204.67. 
§  50-204.67  Acetylene  transmission  for 
chemical  synthesis. 

Where  acetylene  is  transported  by 
pipeline  In  large  quantity,  the  mhiimum 
standards  for  installation  and  operation 
of  the  pipelines  and  accessories  shaU  be 
those  of  the  Compressed  Gas  Association 
Pamphlet  G-1. 3-1959. 

§  50-204.68      Acetylene    cylinder    charg- 
ing plants. 

Plants  for  the  generation  and  com- 
pressing of  acetylene  for  charging  acety- 
lene cylinders  shall  be  designed,  con- 
structed, and  instaUed  In  compUance 
with  the  standards  of  Compressed  Gas 
Association  Pamphlet  G-1.4-1966. 

§  50-204.69     Oxygen. 

Handling,  transportation,  and  utiliza- 
tion of  oxygen  as  a  liquid  or  as  a  com- 
pressed gas  shall  be  in  accordance  with 
the  requirements  of  Compressed  Gas 
Association  Pamphlet  G-4-1962. 

§  50-204.70     Hydrogen,  i 

Handling,  storage,  and  utilization  of 
hydrogen  as  a  liquid  or  gas  shall  be  by 
procedures  and  in  systems  designed  and 
installed  in  accordance  with  Compressed 
Gas  Association  Pamphlets  G-5.1-1961 
and  G-5.2-1966. 
§  50-204.71      Nitrous  oxiHe. 

Piped  systems  for  the  distribution  of 
nitrous  oxide  shall  be  designed,  installed, 
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maintained,  and  operated  In  accordance 
with  the  criteria  and  rules  in  Compressed 
Gas  Association  Pamphlet  G-8.1-1964. 

§  50-204.72     Compressed  gases. 

Compressed  gases  In  cylinders,  raUway 
tank  cars,  or  motor  vehicle  cargo  tanks 
shaU  be  handled,  stored,  and  utilized  In 
accordance  with  the  rules  and  procedures 
of  Compressed  Gas  Association  Pamphlet 
P-1-1965. 

§  50-204.73  Safety  relief  devices  for 
compressed  gas  containers. 

Compressed  gas  cylinders,  portable 
tanks,  and  cargo  tanks  shall  have  pres- 
sure relief  devices  Installed  and  main- 
tained in  accordance  with  Compressed 
Gas  Association  Pamphlets  S-1 .1-1963 
and  1965  addenda  and  S-1.2-1963. 

§  50-204.74  Safe  practices  for  welding 
and  cutting  on  conUiners  which  have 
held  combustibles. 

Welding  or  cutting  or  both  on  con- 
tainers which  have  held  fiammable  or 
combustible  soUds,  Uqulds,  or  gases,  or 
have  contained  substances  which  may 
produce  flammable  vapors  or  gases  will 
not  be  attempted  untU  the  containers 
have  been  thoroughly  cleaned  in  strict 
accordance  with  the  rules  and  procedures 
embodied  in  American  Welding  Society 
Pamphlet  A-6.0-65.  edition  of  1965. 

§50-204.75     Traffic  safety. 

Traffic  in  connection  with  Public  Con- 
tracts shall  be  conducted  in  accordance 
with  Chapters  10,  11,  12,  and  14  of  the 
Uniform  Vehicle  Code  of  the  National 
Committee  on  Uniform  Traffic  Laws  and 
Ordinances — 1962  edition. 

2.  Section  50-201.502  of  41  CFR  Part 
50-201  is  proposed  to  be  revised  to  read 
as  follows: 


14271 

§  50-201.502     Records  of  injuries. 

(a)  Every  person  who  Is  or  shall  be- 
come a  party  to  a  Government  contract 
which  Is  subject  to  the  provisions  of  the 
Walsh-Healey  Public  Contracts  Act  and 
the  regulations  thereunder,  or  who  is 
performing  or  shaU  perform  any  part  of 
such  contract  subject  to  the  provisions 
of  such  act  or  regulations,  shall  maintain 
the  records  specified  below  which  shaU 
be  available  for  inspection  by  author- 
ized representatives  of  the  Secretary  of 
Labor: 

(1)  Records  of  all  work  injuries  to  em- 
ployees. Including  a  brief  description  of 
the  manner  of  occurrence  and  the  date 
and  duration  of  disability. 

(2)  Records  of  injury  frequency  rates, 
calculated  annually  on  a  calendar  year 
basis  commencing  the  first  of  January  of 
each  year,  as  defined  in  United  States  of 
America  Standards  Institute,  Z16.1— 1967 
"Method  of  Recording  and  Measuring 
Work  Injury  Experience." 

(3)  Records  of  Injury  severity  rates, 
calculated  annually  on  a  calendar  year 
basis  commencing  the  first  of  January  of 
each  year,  as  defined  in  United  States  of 
America  Standards  Institute,  Z16.1— 1967 
"Method  of  Recording  and  Measuring 
Work  Injury  Experience." 

(b)   The  records  required  In  paragraph 
(a)  of  this  section  shall  be  kept  on  file  at 
least  3  years  from  the  date  of  entry. 
(Sec.  4,  49  Stat.  2038.  as  amended;  41  U.S.O 
38) 

Signed  at  Washington,  D.C.,  this  9th 
day  of  September  1968. 

WiLLARD  WiRTZ, 

Secretary  of  Labor. 

[PJl.   Doc.   68-11337:    Piled,   Sept.    19,   1968; 
8:45  ajn] 
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1  Rioles  and  Regulations 

•* 

T-*U    iC         CUIDDIIIC  which  the  Maritime  AdministraUon  will  Standard-type  vessel  Value 

Title  46 SHIPPING  provide  war  risk  hull  insurance  for  dam-  EC2^l^   -  *\^-  ^ 

-  J    .   .  .    .•  age  to  or  actual  or  constructive  total  loss  ^^rtlAM    """  400.  ooo 

Chapter  It — Maritime  Administration,  ^j  ^j^g  y^^^i  g^^  for  which  claims  for  ^Jl^^^  IIIIIIIIIII 175.000 

Department  of  Commerce  damage  to  or  actual  or  constructive  total  ci-a and B  (Steam). 230.000 

,^.-,«  /.     rueDrswrv  OPMATIONS  loss  of  such  Insured  vessels  may  be  ad-  ci-a and  b  (Diesel)  - —  215.000 

SUBCHAPTER  G— EMERGENCY  OPERATIONS  justed,  compromised,  settled,  adjudged.  ca-S-Bl— - —  *50.000 

[General Order 83. 19th Rev]  or  paid  by  the  Maritime  Administration  C3-S-A2 ^'000 

PART  309-vALUEs  FOR  WAR  RISK  f^^h ^^fpf^*^  ,^,^,^,'^^|*S"^^^       ^^Ir"::"::::::::::::::::::   leoiooo 

INSURANCE  ing  the  period  July  1.  1968.  to  iJecemDer    ±1_^  700,000 

INbURANtt  g^    jggg    Inclusive,  under  the  standard    ^^I^gl  -- 1.000,000 

Miscellaneous  Amendments  forms  of  war  risk  hull  Insurance  interim    T^_g^j^i  _'l__ oso,  000 

Sections  309.1-309.101  of  this  part  are  aS^®Jo?i07   of  uSf  chapter    (General  (2)  The  values  of  the  standard  types 

hereby  revised  to  read  as  foUows:  ^^^^  .^j    jd  Rev.,  as  amended) :  Pro-  of  war-built  vessels  under  VS.  flag  listed 

PwDmcBANBScoPK  vided.  hc^ever.  That  if  there  is  a  sub-  in  this  subparagraph  (2)  which  do  not 

sec.  stantial  change  In  market  values  during  have  the  lawful  nght  to  eng^e  to  the 

309.1  Findings.          i^l  "            .  said  period,  the  Maritime  Administra-  coastwise   trade   of   the   United   States 

309.2  scope.                I  ^ion   reserves   the   right   to   revise   the  (which  are  the  current  domestic  market 

B^cVAtt^s  values  provided  for  herein  or  determined     jalu^  of  such  v^ls  as  detennined  by 

309  s       vessels  buUt  during  or  after  1939.        pu^nt  hereto  at  any  time  during  said      he  Ship  Valuation  Committee)   are  as 

sno  4        Vessels  built  prior  to  1939.  period.  ^  ^^    ^   .,.  4.  „  , 

309.4        vessels  ouuv  v  ^^^   ^^  ^  contemplated  that  the  next     standard-type  vessel  Value 

Oenbrai,  Provisions  revised  values  will  be  published  as  soon    VC2-S-AP2 »350.000 

309  6       Adjustments  for  condition,  equip-  ^s  practicable  after  January  1.  1969.  to    xa-SE-Ai  *^^'^ 

ment.  and  other  conslderaUons.  ^g  effective  with  respect  to  Insurance  at-    T3-S-A1 *^-  OO" 

309.6  ,     Definitions.      ^  tachlng  during  the  period  January   1.  •    g^^^  qj  t^g  standard  types  of 

309.7  Modifications  J^  1969.  to  June  30. 1969.  inclusive  war-buUt  vessels  under  foreign  flag  listed 

309.8  vessel  data  fond..  (b)   Vessels  eicZuded.  The  values  esteb-     ^^^ 

Valuis  for  iNDivfflTjAL  VESSELS  listed  puTsuant  to  SS  309.3  through  309.5  ^^^^^  ^^  ^j^  ^^^  restricted  worid  market 

309  101    Values  efTective,  July  1 .  1968.  do  not  apply  to  passenger  v^ls.  lumber  ^^        or  ( ii )  the  domestic  market  values 

.       «nn,  *v„„„„i,  ^noim  schooners,  car  femes,  seatrains,  cable  _* -omoarable  D.S.  flag  vessels  which  do 

issulTTdlr  ?^"°^    49  ^sLT'^^i/sT  '°a^  ships,  bulk  cement  and  ore  c^ers.  v^-  °'ot  h^ve  the  iSSul  right  to  engage  in 

^enderS^  12W.  M^tt  775.  as  amended,  sels  operated  on  t^e  Great  Lak^  arid  to-  coastwise  trade  of  the  United  States. 

?S^ltet.  9ll^  *6  U.S.C.  1114,  1289.  land  waterways.  fuUy  refrigerated  v^-  determined   by  the  Ship   Valuation 

^              ^  R.OP,  ^^^-  "^^^  °^  less  than  1.500  gross  tons^  committee)  are  as  foUows: 

Findings  aKD  Scope  qj  j^^y  other  vessels  or  class  of  vessels  to  """ 

S'jrWl     Findinw.      l  which  the  Maritime  Administration  finds  Standard-type  vessel                             Value 

§309.1     tmding..     |  that  the  provisions  of  said  sections  would    t2-SE-ai  '^'^ 

The  Ship  ValuatioivCommlttee.  Mart-  n^t  be  appropriate.  Values  for  vessels  ex-    T3-S-A1 260,  ooo 

time  Administration,  has  found  that  tne  ^ly^ed  by  this  paragraph  (b)  shaU  be  (4)  The  values  of  the  standard  sub- 
values  provided  in  this  part  constitute  gpe^jflcaUy  determined  by  the  Maritime  ^^^^  ^j  war-built  vessels  listed  in  this 
just  compensation  for  the  vessels  to  Administration  and  set  forth  In  I  309.101,  subparagraph  (4)  shall  be  determined 
which  they  apply,  computed  ^  accord-  ^.^^^  ^  provided  therein.  as  foUows: 

ance  with  subsection  802(a)  of  tne  Mer-  ^^^  ^^^  stores,  and  supplies.  Values  (j)  jj  t^e  subtype  vessel  Is  under  U.S. 
chant  Marine  Act.  1986.  as  amendea  (40  ^^^  j^^^j  stores,  and  supplies  shall  be  de-  flg^  ^nd  has  the  lawful  right  to  engage 
UJS.C.  1242).  pursuant  to  section  termined  In  accordance  with  5 §309.201  ^^  ^^  coastwise  trade  of  the  United 
1209(a).  Merchant  Marine  Act,  1936,  as  (.^rough  309.204  (General  Order  100.  29  states  by  multiplying  the  basic  value  of 
amended  (46  US.C.  1289(a) ),  and  the  pj^  3944,  Mar.  4.  1964;  29  Fit.  3706.  j^e  standard-type  vessel  listed  in  sub- 
authority  delegated  to  the  Maritime  Ad-  ^^  35.  1964).  paragraph  (1)  of  this  paragraph  by  the 
ministrator  by  the  Secretary  of  Com-  >^  opposite  the  subtype  In  the 
merce  in  section  3  of  Department  order  Basic  VAttxES  table  set  forth  iTthis  subparagraph  (4). 
No.    117-A,   effective  May   20.    1966    (31  §309.3     Vessels    built    daring    or    after 

FJl.  8087).  and  redelegated  to  the  Ship            1939,  ^^^  jj  j^  subtype  vessel  is  under  the 

Valuation   Committee    (28   FJl.    12330,         ^^^  ^^^  values.  The  values  of  vessels  U.S.  flag  but  does  not  have  the  lawful 

■   Nov.  21, 1963).            ^  ^j^^  during  or  after  1939  shall  be  de-  right  to  engage  in  the  coastwise  trade 

§  309.2     Sc«^)e.         i  tennined  in  accordance  with  this  section,  of  the  United  States,  by  multiplying  the 

r  ^    T7<,.«;.  ir,rUi&i>A    n>    This  Dart  Subject   to   the   appUcable   adjustments  basic  value  of  the  standard- type  vessel 

-^^^E^T^^^  ^^br^a^-SL...  (1)  ^e  values  ^S^^VITSTAZ^^U^^^^ 

?S?^SL  «°clS^^S  to  pa^  of  the  standard  types  of  war-built  vessels  subtype  In  tiie  table  set  forth  in  tills 

SJph'STf  SictlJn)  for  which  war  under  U.S.  flag  listed  m  tills  subpara-  «"bparagragi  (4^.  or^ 

risk  insurance  Is  proVlded  by  tiie  Mart-  graph  (1)  which  have  tiie  lawful  right  to  ^^(Ui^  \£\rS^v\^  the  basic 

time  Administration  pursuant  to  Titie  engage  in  the  coastwise   trade  of  tne  ^^j^g  q,  t^e  standard  type  vessel  listed  in 

xn.    Merchant   Marine   Act,    1936.    as  United  States   (which  are  the  current  subparagraph  (3)  of  this  paragraph  by 

amended    (46    UJSC    1281-1294).   The  domestic  market  values  of  such  vessels  the  factor  shown  opposite  the  subtype 

values    established   by    S!  309.1-309.101  as  determined  by  Uie  Ship  Valuation  in  Uie  table  set  forUi  in  tills  subpara- 

represent  the  maximum   amounts  for  Committee)  are  as  follows:  graph  (4). 
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Tabu 
SubtjrP*  Factor 

VC2-S-AP3    106%— VC-S-AP2 

C2-S-A1 80%— CSJ-S-Bl 

C2-S-AJ1    100%— C3-S-B1 

C2-S-Aja 100% — C2-S-B1 

C2-S-AJ3 100% — C»-S-B1 

C3-S-AJ5 100%— C2-S-B1 

C2 88% — C2-S-B1 

C3-S-B1    102%— C3-S-B1 

C2-P    100%— C2-S-B1 

C2-S    -      92%— C3-S-B1 

C3       -      90%— C3-6-A2 

C3-S-A1    100%— C3-S-A2 

C3_S-A3    - 76%— C»-S-A2 

C3-S-A4 106%— C3-S-A2 

C3-S-A5   106%— C3-S-A2 

C3-E      71%— C3-S-A2 

C3-M  — - 100%— C3-S-A2 

C3-S-BH1     100%— C3-S-A2 

C3-S-BH2 100%— C»-S-A2 

04-S-A4 100%— C4-&-B5 

Tl-M-BTl        — 100%— Tl-M-BT 

T1-M-BT2   -.- 100%— n-M-BT 

(c)  Other  vessels.  The  value  of  a  ves- 
sel built  during  or  after  1939  which  is  not 
included  in  paragraph  (b)  of  this  section 
shall  be  the  current  domestic  market 
value  as  determined  by  the  Maritime 
Administration. 

§  309.4     VcMcla  buUt  prior  to  1939. 

The  values  of  vessels  built  prior  to 
1939  shall  be  specifically  determined  by 
the  Maritime  Administration  and  set 
forth  in  §309.101. 

OKiTKitAi,  Provisions 

§309.5      Adjastments     for     condition, 
equipment  and  other  considerations. 

The  basic  values  provided  in  i  309.3 
shall  be  adjusted  for  individual  vessels 
to  the  extent  provided  in  paragraphs  (a) 
to  (c)  of  this  section. 

(a)  Adjustment  for  a  vessel  of  sub- 
standard condition.  11  the  Maritime  Ad- 
ministration determines  that  a  vessel  is 
not  In  class  or  is  in  substandard  condi- 
tion for  a  vessel  of  her  type  or  subtype 
tmd  age,  there  will  be  substracted  from 
the  basic  value  of  such  vessel,  as  deter- 
mined pursuant  to  5  309.3,  the  amoimt 
estimated  by  the  Maritime  Administra- 
tion as  the  cost  of  putting  the  vessel  in 
class  or  the  amount  estimated  by  the 
Maritime  Administration  as  the  differ- 
ence in  value  of  the  substandard  vessel 
and  a  vessel  in  standard  condition. 

( b )  Special  equipment.  For  any  special 
equipment  of  material  utility  in  the 
handling  of  cargo  or  utilization  of  the 
vessel,  not  otherwise  included  in  deter- 
mining the  basic  value  pursuant  to 
S  309.3,  if  the  depreciated  reproduction 
cost  less  construction  subsidy,  if  any, 
of  all  such  special  equipment  is  In  ex- 
cess of  $50,000.  an  allowance  in  such 
amount  as  the  Maritime  Administration 
shall  determine  to  be  the  fair  and  rea- 
sonable value  of  such  equipment,  shall 
be  added  to  the  basic  value. 

(c)  Government  installations.  The 
values  provided  by  }}  309.1-309.101  shall 
not  include  any  allowance  for  any  spe- 
cial installations  or  equipment  to  the 
extent  that  their  cost  was  borne  by  the 
United  States. 


MIL  IS  AND  REGULATIONS 

§  309.6       definitions. 

(a)  Date  vessel  is  built.  The  date  a 
vessel  is  quilt  is  the  date  upon  which  the 
vessel  is  delivered  by  the  shipbuilder. 

(b)  Deadweight  tonnage.  The  dead- 
weight tcffuiage  of  a  vessel  means  her 
deadweigljit  capacity  established  in  ac- 
cordance] with  normal  Summer  Free- 
board as  assigned  pursuant  to  the  Inter- 
national jLoad  Line  Convention,  1966, 
and  shall  be  her  capacity  <in  tons  of 
2,240  po^mds)  for  cargo,  fuel,  fresh 
water.  spBre  parts,  and  stores,  but  ex- 
clusive of  ipermanent  ballast. 

(c)  Sp^ed  of  vessel.  The  speed  of  a 
vessel  m^ans  the  speed  determined  in 
accordance  with  the  formulae  provided 
in  Part  846  of  this  chapter  (General 
Order  43^  3d  Rev.). 

(d)  Passenger  vessel.  A  passenger  ves- 
sel is  a  ship  which  carries  more  than  12 
passengefs. 

(e)  Vessel.  The  stated  valuation  of  a 
vessel  in  this  part  applies  to  a  vessel  in 
Class  A-i  American  Bureau  of  Shipping 
or  equivalent,  with  all  required  certifi- 
cates, incSudlng  but  not  limited  to  marine 
inspection  certificates  of  the  U.S.  Coast 
Guard.  Department  of  Transportation, 
with  aill  outstanding  requirements  and 
recommendations  necessary  for  retention 
of  class  accomplished,  without  regard  to 
any  gTa4e  period;  and  so  far  as  due 
diligence  can  make  her  so,  tight,  staunch, 
strong,  ajid  well  and  suflQciently  tackled, 
appareled,  furnished,  and  equipped,  and 
in  every  respect  seaworthy  and  in  good 
running  condition  and  repair,  with  clean 
swept  holds  and  in  all  respects  fit  for 
service.  A  vessel  in  substandard  condition 
Is  subject  to  S  309.5(a> .  The  stated  valua- 
tion of  a  vessel  provided  in  this  part  does 
not  include  vessel  stores  and  supplies, 
which  consist  of  (1)  consumable  stores, 
(2)  subsistence  stores,  (3)  slop  chest,  (4) 
bar  stock,  and  (5)  fuel,  as  defined  In 
Maritime  Administration  Inventory 
Manual.  Vessel  Inventories,  Part  I,  and 
Maritime  Administration  Inventory 
Books  Forms  MA-4736,  A  through  K, 
which  wUl  be  valued  separately. 

I 
§  309.7     Modifications. 

The  l^aritime  Administration  reserves 
the  right  to  exempt  specific  vessels  from 
the  scope  of  this  part,  or  to  amend, 
modify,  or  terminate  the  provisions 
hereof. 


(b)  Vessels  of  1,500  gross  tons  or  more. 
Vessel  data  for  all  vessels  of  1,500  gross 
tons  or  more  shall  be  submitted  on  Form 
MA-510. 

(c)  Vessels  under  1,500  gross  tons.  Ves- 
sel data  for  all  vessels  under  1,500  gross 
tons  shall  be  submitted  on  Form  MA- 
SH. 

(d)  Modification  to  vessels.  Revised 
vessel  data  shall  be  submitted  on  the  ap- 
propriate form  prescribed  above  when- 
ever a  vessel  undergoes  a  physical  change 
which  increases  or  decreases  its  value  by 
5  percent  or  more. 

Values  for  Individuai.  Vessels 

§  309.101      Values  effecUve  July  1,  1968. 

(a)  Vessels  covered  by  §§  309.3 
through  309.5.  (1)  The  Maritime  Admin- 
istration has  found  that  the  values  es- 
tablished in  accordance  with  J  5  309.3- 
309.5  constitute  just  compensation  for 
the  vessel  to  which  they  apply,  computed 
as  provided  in  sections  902(a)  and  1209 
(a).  Merchant  Marine  Act,  1936,  as 
amended;  and  pursuant  thereto  has  de- 
termined the  values  of  the  vessels  cov- 
ered by  Interim  binders  for  war  risk  hull 
insurance.  Form  MA-184,  prescribed  by 
Part  308  of  this  chapter. 

(2)  The  interim  binders  listed  below 
shall  be  deemed  to  have  been  amended  as 
of  July  1,  1968,  by  Inserting  In  the  space 
provided  therefor  or  in  substitution  for 
any  value  now  appearing  in  such  space 
the  stated  valuation  of  the  vessels  set 
forth  below  for  the  binders  and  vessels 
as  designated.  Such  stated  valuation 
shall  apply  with  respect  to  insurance 
attaching  during  the  period  July  1,  1968, 
to  December  31, 1968,  inclusive:  Provided, 
however.  That  the  Assured  shall  have 
the  right  within  60  days  after  date  of 
publication  of  these  !§  309.1-309.101  or 
within  60  days  after  the  attachment  of 
the  insurance  under  said  binder,  which- 
ever is  later,  to  reject  such  valuation  and 
pcoceed  as  authorized  by  section  1209 
(a)(2).  Merchant  Marine  Act,  1936,  as 
amended. 
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§309.8 


Vessel  data  forms. 


(a)  7p  accompany  application  for  in- 
surance; Each  application  for  war  risk 
bull  insurance  submitted  in  accordance 
with  !  308.101  of  this  chapter  (General 
Order  7^,  2d  Revision,  as  amended)  shall 
be  accolni>anied  by  Information  relating 
to  the  vessel  for  use  by  the  Maritime 
Administration  In  determining  the  value 
pursuant  to  this  part.  The  information 
shall  be  submitted  in  duplicate  on  the  ap- 
plicable form  prescribed  in  this  section, 
copies  of  which  may  be  obtained  from  the 
American  War  Risk  Agency,  99  John 
Street,  New  York,  N.Y.  10038.  or  the 
Chief,  pivlslon  of  Insurance,  Maritime 
Admlnlto^tion.  Washington.  D.C.  20235. 


Binder 
No. 

Name  of  vessel 

Official 

No. 

Stated 
valuation 

(in 
thousands) 

870 
1660 

Achilles 

Adabelle  Lykes 

..      281702 
..      29160B 

18,675 
3.625 

1428 

African  Comet 

..      280281 

4,500 

720. 
1683 

African  Crescent 

African  Dawn 

..      280661 
..      291781 

950 
4,760 

722 

African  Qlade 

...      245035 

^450 

723 

African  Olen. 

...      247294 

450 

724 

African  Grove 

244877 

450 

725 
15S8 

African  Lightning 

African  Mercury 

...      2S14SI 
290143 

950 
4,690 

1SC8 

African  Meteor.. 

289792 

4,625 

728 

African  Moon 

...      251175 

950 

1607 
730 

African  Neptune 

African  Planet 

...      290485 

240860 

i600 
950 

731 
732 

African  Rainbow 

African  Star 

...      260116 
...      24S351 

950 
950 

1656 

...      291026 

4,760 

1751 

Aimee  Lykes       ..... 

...      293614 

8,625 

606 
1260 

Alamar 

Alaska  Bear 

...      24S810 
...      340004 

240 

424 

17B0 
1793 

Alcoa  Commander... 

...      248327 
...      248336 

450 

450 

1620 

...     347873 

450 

1748 

34S639 

450 

1711 

Alroa  Master            _-- 

...      253673 

450 

1802 

Alcoa  Trftdar 

...      24B144 

450 

1749 

...      363289 

450 

1860 

Aldlna 

...      289754 

606 

Binder 
No. 


Name  of  vessel 


Stated 
Official    valuation 
No.  (In 

Uiousaods) 
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1828    Allison  Lykes 2^7 

1552    Alma  Victory 248201- 

370    Almerla  Lykes 248686 

352    Aloha  State 243297 

2266    America  Bear 252443 

1493    American  Challenger 289699 

1618    American  Champion S2Si 

1557    American  Charger 290089 

1652    American  Chlcttain 291020 

531    American  CUpper 249106 

1972    American  Condor 252347 

1670    American  Corsair 291629 

1605    American  Courier 290225 

831    American  E^le 278327 

1769    American  Falcon 262524 

534  American  Forester 248074 

535  American  Forwarder 248946 

1791    American  Hawk 243969 

640  American  I  mi)orter 248947 

641  American  Leader 249617 

940    American  Mail 247321 

542    American  .Manufacturer.      247643 

545  American  Miller 243873 

1688    American  Oriole 252304 

546  American  Packer 243882 

547  American  PUot 248491 

2236    American  Pride 247252 

550    American  Producer 254616 

1924    American  Racer 297001 

1980    American  Ranger 298270 

2039    American  Reliance 29B371 

2082    American  Resolute 600639 

1679    American -Robin 242941 

1955    American  Rover 2973M 

654  American  Scientist 254653 

655  American  Scout 249122 

656  American  Shipper 2489«> 

1902    American  Trader 244865 

660  American  Traveler 249123 

661  American  Veteran 247296 

2285    Amerigo 246798 

272    AmesVlctory 247292 

1486    Amoco  Connecticut 242851 

1488    Amoco  Delaware 245058 

1768    Amoco  Louisiana 244329 

1484    Amoco  New  York 244801 

1486    Amoco  Virginia. ^''¥11 

641    Amtank 2*^ 

1914    Anchorage 2*525 

2211  Andrew  Jackson 24730B 

19    Angelo  Petri 243882 

1040    A.N.Kemp »« 

2212  Anttaous 246979 

678    Ariiona 266634 

1444    Ariiona  Standard 248736 

1716    Ashley  Lykes 292191 

1039    AthollMcBean }« 

232  Atlantic  Communicator.      288196 

233  Atlantic  Endeavor ^7763 

234  Atlantic  Engineer 261167 

1004    Atlantic  Enterprise 276911 

1006    Atlantic  Navigator 2614» 

2209    Atlantic  Trader 248007 

418    Attleboro  Victory 247476 

1435    Austin 24^ 

2083    Australian  Galaxy 248813 

2093  Australian  Gem 24ffll5 

2094  Australian  OuU 248812 

2009    Australian  Isle 256^7 

2040    Australian  Reef 244020 

2090    Australian  Surf. 254842 

210    Avila 267181 

259    AMleaCity 243436 

707  Badger  8Ut« 246136 

2067    Baltimore  Trader 245966 

980    Barbara 2«079 

347    Barbara  Jane 278103 

2261     Battle  Creek 247316 

708  Bayou  State 284012 

949    Bay  State 254130 

1915    Beauregard f'iSs 

1755    Beloit  Victory 246883 

947    Bengal  MaU 24^44 

594    Bennington 242406 

607  Bethflor 266034 

608  Bethtei 286M9 

419    Blddeford  Victory 2«4m 

261     BienvlUe-- 2434ffl 

710    Blue  Clrass  StaU 253868 

2107    Boise  Victory '.-.      248786 

1986    Bowling  Green 244780 

1816    Bradford  Island 247840 

1490    BraMS 247M 

1593    Brighton        **^ 

1414    BrintonLyktt fSsS 

1473    Brooklyn  Heights 247872 

2157    BrookvUle 282679 

353    Buckeye  State 244877 

1348    California 22S£ 

425    CaUfomla  Bear «8977 

941    CaUfomla  MaU 282478 

297    Callfornlan 249239 

963    California  Standard 262408 

1949    Calmar 294766 


Binder 
No. 


Name  of  vessel 


Stated 
Official    Tatnatloa 
No.  On 

tbouMods) 


$3,770 
424 
950 
950 
450 
4,690 
4,690 
4,690 
4,690 
450 
950 
4,690 
4,690 
6,950 
695 
450 
450 
950 
450 
450 
950 
450 
450 
950 
450 
450 
424 
450 
8,300 
8,300 
6,410 
8,445 
960 
8,300 
450 
450 
450 
6,400 
450 
450 
450 
424 
2,040 
1,980 
2,205 
725 
2,206 
1,C00 
3,028 
459 
3,600 
890 
459 
2,800 
700 
8,628 
880 
4,150 
6,220 
3,550 
6,150 
3,588 
2,180 
350 
2,880 
450 
450 
450 
470 
470 
470 
1,595 
1,900 
450 
700 
2,780 
6,920 
424 
450 
480 
1,900 
424 
950 
700 
2,128 
2,125 
350 
1,900 
460 
424 
480 
700 
4,280 
2,820 
3,628 
400 
450 
960 
4,925 
2,800 
960 
2,610 
265 
4,180 


426    Canada  Bear 247385 

1974    Canada  MalL 297879 

2390    Cantwbury  Falcon. 247800 

1370    Cantigny 247482 

07  Carbide  Scadrllt 241851 

08  Carbide  Teias  City 242632 

1600    C.  E.  Daiit 290262 

2458    Centerville 244881 

1831    Chancellorsville 244460 

373    Charles  Lykes 248«7 

1753    Charlotte  Lykes 2927ffi 

2258    Chatham 252493 

2456    Chatham 247366 

243    Chena. 242704 

697    Cherry  Valley 242531 

964    Chevron 250641 

1041    Chevron  Transporter 132 

1586    Chevron  Venice 2076-47 

610    ChUore — -      283219 

1406    China  Bear.„ 288604 

2213  Choctow 242788 

2280    Choctaw  Victory 247420 

1788    Christopher  Lykes. 293220 

1637    Cibao 251966 

1813  Cities  Service  Baltimore.      271866 

1814  Cities  Service  Miami 272077 

1815  Cities  Service  Norfolk...      272839 
1050    Cities  Service  Valley  401 

Forge. 

2214  City  of  Alma 247^ 

2410    Claiborne 2^378 

1967    Cleveland... 243480 

266    Coeur  d'Alene  Victory..     247113 

273    Coe  victory 24^ 

186    CoUna 242776 

2237    ColMTido M5J0* 

2134    Columbia — 2«619 

2377    Columbia  Banker.. 248842 

1978    Columbia  Trader 247766 

1628    Comayagua ?1HS 

1997    Commander SSS! 

2227    Connecticut 277291 

1888    Conoco  Dubai — I860 

1589    Conoco  Sopi „J52 

2372  Container  Despatcher...     24974B 

2373  Container  Forwarder 280117 

712  Copper  etaW- 244137 

2428    CorcoElTigre 2609 

2302    Cortes JSiiS 

2468    Cortland M«re 

713  Cotton  State 248440 

704    Cottonwood  Creek 24m64 

1306    Council  Grove **'"'5 

1061    Cradle  of  Llberty„ „.JSi 

1538    C.  R.  Musser 2«764 

137    Cynthia  Olson 268441 

1343    David  D.  Irwin 242384 

212    David  E.Day 248880 

2449    DeGiuna 249174 

318  Del  Alba 244966 

165    Delaware  Sun. 2648H 

319  DelCampo_ 241923 

320  Del  Mar 281462 

323    Del  Monte 246ffi8 

321  DelMundo 245376 

322  Del  Norte 2M083 

1225    DelOro M6186 

824  Del  Rio- »*«S 

825  Del  Santos 246377 

327  DelSol- »5171 

328  DelSud 251453 

329  DelValle 245373 

2215    DeSoto 245398 

375  Dick  Lykes 248«8 

376  DoctorLykes 249063 

377  DoUyTurman 249747 

2330    DoUyTurman 808378 

1681     Duval 246641 

700    Eagle  Courier Z77561 

699    Eagle  Transporter SHIS 

687    Eagle  Traveler.. 278442 

898    Eagle  Voyager 2ree4 

167    Eastern  Sun. 270026 

2382    EastHiUs 2«914 

187    EcUpse 267144 

2420    Eldorado 2MSC7 

378  Eliiabcth  Lykes 247^ 

2086    EUiabeth  Lykes 600702 

1917     Eliiabethport 2970O1 

1623    ElweU. 248837 

706    Empire  State 24^12 

2451     Ericson 249ffl3 

830    EmaEUiabeth. 280193 

1629    Esparta 24ffi53 

983  Esse  Baltimore 28B72 

987  Esso  Bangor 264791 

1312    EssoBogoU iiiii:- 

984  Esso  Boston asTM 

1310    Esso  Brooklyn ii;;;;- 

989  Esso  Chester 264446 

1378    Esso  Colon ;iiAm- 

988  EssoDaUas VSa^6 

990  Esso  Florence JSSS 

1007    Esso  Gettysburg SSS 

991  Esso  Gloucester... aesaao 


Binder 
No. 


Name  of  vessel 


Stated 
Official     valuation 
No.  (in 

thousands) 


$424 
6,340 
450 
2,845 
2,060 
2,060 
4,925 
450 
2,585 
450 
3.628 
450 
400 
195 
700 
180 
870 
870 
2,125 
8,650 
450 
424 
3,770 
.630 
8,965 
8,908 
6,110 
1,660 


450 
450 
700 
424 
424 
700 
700 
2,890 
400 
400 
610 
2,480 
7,000 
1.036 
1,080 
6,978 
6,978 
980 
1,740 
460 
450 
400 
1,880 
2,750 
1,888 
250 
96 
2,040 
2,395 
450 
450 
3,82a 
215 
670 
216 
450 
570 
4,180 
4,180 
450 
4,180 
870 
450 
459 
450 
950 
450 
8,675 
250 
6^100 
8,090 
7.000 
8,985 
4,346 
450 
3,375 
450 
450 
6,380 
4,215 
450 
450 
450 
7,230 
610 
9.800 
3,680 
815 
9.720 
260 
3,320 
830 
3,836 
3.840 
7,040 
3.430 


993  Esso  Huntington 266329 

994  Esso  Jamestown — ^6619 

995  Esso  Lexington.. 376270 

996  EssoLima._ »•»« 

992    Esso  Miami 359M7 

1313  Esso  Montevideo ----- 

997  Esso  Newark ?51Si 

996    Esso  New  York 388610 

1314  Esso  Norfolk - 

1315  Esso  Santos izmi- 

1014    Esso  Bcranton J*S9 

1896    Esso  Seattle 277S38 

2117    Esso  Spain --•;"- 

1009    Esso  Washington 2^?S? 

379    Eugene  Lykes. 248061 

2079    Evanthie 24^ 

354    Evergreen  State 2S7827 

842    Eibrook J*>™ 

846    Excelsior 243M1 

848  Exchequer 2441M 

849  Excbester 2*«i20 

880    Executor SSIII 

851    Exemplar 23986B 

853    Eifori. 2J9JM 

855    EiUona 2523m 

857    Eimlnstcr — ?J?2Z? 

888    Eipeditor 251971 

860  Export  Adventurer SJS! 

861  Export  Agent ^M 

862  Export  Aide SJtIS 

863  Export  Ambassador WSIBO 

1296    Export  Banner SSiJt 

1354    Export  Bay. SSSS? 

1372    Export  BuUder Si^ 

1401    ExpOTt  Buyer ^22 

1726    Export  Challenger S^L 

1771    Export  Champion »2ew 

1712    Export  Commerce- »1731 

1601    Export  Courier ffl»47 

864  Exporter 24Wffi 

866    Express SSS 

1938    Express  Virginia 24«ao 

868    Exuvla 241079 

2075    Fairisle 245^7 

262    Fatrland 2«073 

2216  Falrport...- 2«OT2 

2457    Falmouth 248887 

2217  Fanwood.... 252386 

1536    F.  E.  Weyerhaeuser 245564 

153    Floridlan 2^733 

1810    Flower  HUl 2^^ 

221  Flying  A-Delaware--  287997 
2278    Flying  A-New  York 2^198 

1469  Flying  Clipper 252991 

1480  Flying  Cloud MjOOO 

1468    Flying  Eagle 261664 

1470  Flying  Endeavor...—..      24im8 

1479    Flying  Enterprise  n 246734 

1474    Flying  Fish 2J10» 

2268    Flying  Foam. ^M6 

1471  Flying  Hawk 240632 

1478    Flying  Spray HJfill 

1481  Flying  Trader 2«750 

884    Fort  Fetterman. 244KS 

1211  FortHoskins 248^6 

247  Fortuna 245M0 

180  Fort  Worth 247276 

498  Four  Lakes 2449n 

1630  FraBerlanga 34(im 

380  FrankLykes  24M40 

2300  Frederick  Lykes S08B12 

2142  Free  America. 't*!?! 

962  F.S.Bryant 280827 

1035  Gage  Lund 2" 

685  GalnaMUl 244464 

1839  Garden  City »2444 

948  Garden  SUte 248057 

283  Gateway  City .-  251506 

1639  Georges.  Long 2459U 

384  Glbbee  Lykes 2451K 

1885  Glory  of  the  Seas 245188 

428  Golden  Bear 26M028 

714  Golden  Slate 2»M* 

358  GopherState 24«79 

2073  Green  Bay 24W12 

888  Green  Cove 247268 

1129  Green  Dale 251748 

2408  Green  Forest 50^ 

888  Green  Harbour „  HS 

887  Ore^u  Island 247079 

2036  Green  Lake. 248700 

950  Green  Mountain  State.-  247188 

1901  Green  Ridge 247322 

2400  Green  Port "OOIJ 

2406  Green  Springs J^S^ 

889  Green  Valley a4WM 

2407  Green  Wave S?22 

2290    Oretlg..   _ M«W 

1863    Gulf  Banker SSiS 

790  Outfbear — —  JISS 

791  QuMbeBTer 243667 

792  Oulfcrest 27^ 

793  Oulldeer 2«ra 

1849  Gulf  Farmer »J^ 

7V4    OuUJaguar 3tafn 


$3,660 
7,350 
7.485 
2,820 
2,810 
776 
3,290 
2,888 
290 
818 
700 
8,860 
6,175 
7,150 
4.W 
855 
950 
722 
722 
722 
722 
722 
675 
722 
722 
722 
722 
3,515 
3,515 
3,516 
3,818 
4,486 
4,485 
4,488 
4,485 

4,  no 

4.755 
4.095 
4,600 
722 
722 
450 
360 
424 
1,900 
459 
450 
450 
250 
1.050 
450 
3.650 
3,605 
450 
450 
450 
414 
450 
414 
950 
414 
230 
400 
2.106 
2,780 
180 
4,890 
2,206 
610 
450 
5.620 
450 
645 
945 
2,075 
450 
424 
1,900 
250 
450 
450 
3.110 
400 
950 
1,755 
450 
450 
1,765 
975 
975 
1.758 
400 
960 
1,765 
1,765 
975 
1,765 
450 
3,770 
1,965 
1.960 
6.185 
2,070 
3,770 
2,085 
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RU.ES  AND  REGULATIONS 


Blnd«r 
No. 


Nam*  o(  Ti 


Statad 
Official     YttmOoa        Binder 
No.  <ln  No. 

tbOQsaods) 


795  Oolftlng 27S1M 

796  OoUkntght 27IiS 

797  Oalfllon ^Su» 

808     Uulflube J**** 

1M2    OuU  Merchant »^ 

TMB    Oulfoil- aatit 

Tge    Oulfpanther *!S5S 

800  Oullpride 279^ 

801  Ou!fprince ^TTZ 

802  aal/qae«n — E^ 

80S     Oulfseal 24,SS7 

811     OuUservloe Shsl 

1903     Gull  Shipper »^ 

803  Gulfsotar ^^ 

.806    Oulfepray »»« 

1358    GuUsapreme r'li?; 

804  Oolftiger  24^2 

1888    Gal/Trader r**!?! 

1(>59    Halcyon  Panther 24S922 

2335    Halcyon  Tiger 2«474 

S4fi    Hampton  Roads ..   _•? 

2423    Hans  Isbrandtsen 27770S 

2158    Harbor  Hills 245131 

4U    Harry  CulbreaUu 247824 

2218    Hastings 2JM17 

1421     HawaU 2^J« 

298    Hawaiian. 24«M 

300    Hawaiian  Builder 247386 

965  Hawaiian  Citiien. 2S2149 

303  Hawaiian  Fanner 245860 

304  Hawaiian  Merchant 248845 

308  Hawaiian  Rancher 246204 

309  Hawaiian  Refiner 24S594 

1445    Hawaii  Standard- 248802 

966  H.D.  Collier 2«737 

873    Helen  H.._ 24S^ 

1631     Heredla 251777 

2303    Hennina 24M57 

634    HeSB  Bunker.- 243804 

638  Hess  Petrol 2«^ 

1373    H««  Refiner 248244 

639  Heas  Trader 246104 

1638    HiboerM... ^^ 

961     Hl»y«r  Brown. 366^ 

431  HonK  KonK  Bear 364Q1 

706    Hooaier  Stale.. _ 2«^ 

1540    Horace  Irvine 24«M 

176     Houston 24^36 

2306    Howell  Lykaa 5073M 

1252    Hudson - 244^ 

2472    Humcana 2OTK 

2220  Iberville 24M8B 

679    Idaho —      252271 

968    Idaho  Standard 245461 

249    nianina —      ^4<»4B 

677    Illinois  2M»^ 

432  India  Bear ^« 

387    JaineaLykea ^^ 

414    JamM  McKay 247997 

433  Japan  Bear 270B96 

1418    Japan  MaU 287976 

9*5    JaViMaU ^™ 

1304    J«nLykeB M^S 

1285    J.  E.  Dy««- 274440 

274    Jefl«r»n  City  Victory---      24^45 

973  J.H.  Tuttle 2J^ 

967  J.  L.  Hanna  248M1 

2221  John  B.  Waterman 249234 

829  JohnC 24;^ 

1017    John  r.  Shea 24^ 

389  JohnLykes    *^ 

1535    John  Weyerhaeuser 245356 

390  JoaephLykw »i^ 

586    Juleeborg 2«^ 

1632  Junior 248767 

413  KendaUFlsh 2««0 

415  Kenneth  McKay 24,581 

SS8  Keystoner       2667M 

356  Keystone  Statt MT^M 

JI99  Keytanker *»t« 

flOO  Keytrader 267»5 

1996  Klnt3  Point ^«W 

434  Korea  Bear 3W«» 

-rvn  Ky^a 348644 

U  liandl.  Doan..-'. 284217 

1352  Lealie  Lykee *"ti5 

1052  Liberty  3«n. "9 

1633  Llmon 2475M 

3V2  Lipaoomb  Lykea- M^" 

2374    Lompoc 248663 

715  Loneatar  State 242766 

367    Lonrvirw  Victory 247077 

1918  LoeAngelee 341153 

613  Losniar 345111 

393  Louise  Lykee. 2SI5S 

2062  Louise  Lykee 299938 

367  Louisiana  Sulphur 242964 

2224  Madaket 246992 

716  Magnolia  State 247144 

3089  Maiden  Creek 248998 

2233  MaUory  Lykea —  504077 

1356  Manhattan 2872M 

275    Mankato  Victory 348738 


16.440 
6,725 
2.190 
600 
3.940 
6,630 
2,055 
6,350 
6,505 
6,500 
2.200 
1.485 
3.940 
6,315 
6.580 
7,065 
2,200 
3,940 
424 
424 
LOOO 
6,810 
230 
450 
459 
4,925 
2,610 
950 
3,540 
950 
950 
950 
950 
700 
700 
2,450 
645 
400 
2,585 
2,585 
2,630 
2,556 
530 
1,550 
2,800 
1.500 
250 
2,880 
5,695 
1,550 
950 
450 
950 
700 
195 
2,800 
450 
3,335 
450 
3.110 
4,855 
950 
3.480 
6,345 
434 
450 
TOO 
700 
700 
459 
450 
975 
3,335 
250 
3.335 
2,230 
610 
450 
450 
1,S90 
1,500 
1,555 
1,630 
865 
3,110 
459 
8,890 
3,480 
1,S9S 
610 
950 
700 
950 
424 
4,215 
240 
450 
6,285 
1,375 
459 
400 
459 
5,470 
16,800 
42* 


Name  of  vessel 


Stated 
Official     valuation 
No.  (in 

thousands) 


2106    Marathon  Victory 

1809    Margaret  Lykea.      

2284    M»rlne  Chemical  Tians- 

torter 

Mirine  CUpper 

Mjrine  CoUier 

M»rine  Dow-Chem 

M»rine  Eagle.. 

Marine  Electric 

Marine  Merchant - 

Marine  Transport 

M>rine  Victory 

Mlo-jorie  Lykes 

Mfa-ore 

Maryland  Sun. 

Maryland  Trader 

Mfcrymar , 

Ntason  Lykes 

Miuiry 

Nfeyo  Lykes 

Njeadowbrook.. 

M.  E.  LombardL. 

MBrrimac 

Ntlapan- — - 

iieteor 

>iichigan 

MIU  Spring 

Missouri. — - 

M.  M.  Dant 

Mobil  Aero 

MobU  Fuel 

Mobilgas 

Mobil  Lube 

MobiloU 

MobU  Power 

Mohawk .— - 

Mona  Pass - 

Monmouth 

MontioeUo  Victory 

Montpelier  Victory 

Moraian. - 

liormacaltalr 

Mormacargo 

Mormacbay — 

Slonnaccape 

Mormaooove 

Kiormacadawn — 

Jlormacdraoo 

Mormaoelm-.... 

Honnacfir 

normacglen 

SormacSuU 

Ilormacisle - 

Mormadake 

liomiacland. 

|lormaclyni_ 

onnaanail 

ormaooak — ■ 

onnacpenn.. 

liormacpine 

ormacpride.- 

ormacrigel 

ormacrio 

ormacsaga 

orfiiacscaa.. 

onnaetrade... 

.ormacvega.. 

riount  Vernon  Victory. . 

ilystlc  Mariner 

sadlna. 

Kaeco - 

Nancy  Lykea. 

Kjshbolk 

National  Defender 

.'eches 

•  enana 

•  evada  Standard 

ewberry  Victory 

ew  Jersey  Sun 

ew  York 

ew  Yorker 

orbertoCapay 

orman  Lykes 

•  ortlifield 

.'orthHUls 

orthwestem  Victary. . 

S'orwalk 

Oljserver 

Oceanic  Ondine 

Oceanic  Tide 

Oceanic  Victory 

Ohio 

Ohio  Sun. - 

Old  Westbury 

Oregon. 

Oregon  Bear 

Ore«on  Mail  

Oregon  Standard 

:  Oswego  Defender 

Oswego  Free<iom 

Oswego  Independence 

Oswego  Liberty •- . . 

Oswego  Reliance 

Oswego  Venture 

Our  Lady  Of  Peace 


3087 
2077 
U 
2393 
1510 
1570 
92 
93 
1513 
614 
168 
664 
1940 
2260 
2448 
1789 
1612 
969 
1980 
1634 
1286 
681 
587 
2033 
1530 
188 
189 
190 
191 
192 
133 
2405 
2095 
601 
1265 
1447 
3024 
1985 
1890 
29 
30 
1383 
31 
3031 
33 
34 
1241 
37 
39 
40 
41 
1937 
42 
44 
46 
47 
48 
1963 
50 
51 
1242 
1384 
1904 
281 
3430 
250 
588 
1243 
648 
1758 
2034 
251 
1441 
421 
169 
683 
3038 
1668 
399 
2119 
2383 
268 
14€«) 
2356 
245K 
3460 
2461 
684 
170 
2381 
1375 
435 
1947 
971 
1806 
1807 
2088 
2071 
1806 
2235 
1825 


248563 
293666 

244942 
248656 
247479 
267278 
245495 
245676 
247867 
247991 
247680 
289873 
249314 
246101 
247178 
294730 
SDS406 
249027 
293234 
289879 
340228 
245673 
262158 
247331 
240590 
244468 
248886 
289647 
278471 
274688 
271449 
275651 
279064 
274966 
348913 
2389 
242436 
286819 
289746 
265793 
298129 
296216 
283641 
284186 
286749 
250160 
299008 
248393 
248660 
285283 
249698 
249812 
284802 
260161 
296947 
260639 
346066 
260641 
2474n 
282296 
297384 
248745 
250540 
285800 
387900 
296632 
284178 
248143 
246864 
244063 
286660 
247307 
.   279038 
.   244236 
247016 
247788 
248460 
266748 
.   248742 
.   283030 
.   244133 
249018 
.   243253 
346040 
.   347492 
245848 


347081 

344613 

347440 

340388 

344080 

34S338 

287875 

364497 

296779 

348773 

1SB8 

1448 

2345 

2304 

1S22 

2S4S 

347571 


Binder     Name  of  vessel 
No. 


Stated 
Official  valuation 
No»     (in 

thousands) 
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$424 
3,770 

970 
540 
290 
3,895 
700 
2,940 
180 
ISO 
1,385 
3,626 
1,986 
700 
2,295 
4,150 
5,530 
450 
3,770 
2,905 
340 
2,450 
645 
250 
950 
2,175 
1,780 
4,925 
6,525 
5,575 
4,946 
5,725 
6,610 
6,620 
1,586 
290 
700 
9,870 
9,936 
530 
6,300 
5,300 
4,250 
4,325 
4.415 
1,007 
6,300 
424 
424 
4,326 
1,007 
1,007 
4.325 
1,007 
5,300 
1,007 
424 
1,007 
434 
4,195 
5,300 
950 
1.0O7 
4.325 
4,525 
5.300 
0,665 
450 
190 
1,550 
3,480 
LOOO 
11,885 
700 
180 
700 
400 
3,006 
950 
1,060 
460 
950 
2,586 
450 
424 
260 
3,535 
400 
460 
400 
950 
700 
450 
4,926 
2,800 
6,  270 
700 
2.810 
2.580 
3.946 
3,945 
2,700 
4,115 
460 


1827    Overseas  Anna —      '^^SS 

2344    Overseas  Carrier 243503 

2112    Overseas  Dtnny. 244215 

2443  Overseas  Edgar 243882 

931  Overseas  Evelyn 349217 

1764    Overseas  Explorer 297748 

2411    Overseas  Horace. 345644 

2444  Over5eas  Jason 248884 

01    Overseas  Joyce 284049 

3427    Overseas  Lena. ***9Ji 

2362    Overseas  Progress 244888 

1905    Overseas  Reljeoca ®1III 

785    Overseas  Rose 248923 

2343    Overseas  Traveler 289436 

932  Overseas  Ulla 280004 

1932    Piicific  Bear 242316 

717  Palmetto  StaU 247823 

1636    Parismina 25W« 

181     Pasadena. 248^ 

1037    PaulPigott 1« 

1272    P.O.  Spencer 2SSS 

1658    Peary fJZJS 

2121    Pecos. 2«9» 

718  Pelican  State Mm* 

1692    Penn  Carrier **S"? 

339    Penn  Challenger 280318 

1342    Penn  Exporter 21I92? 

1954    Pemunar SSiS? 

1860    Peon  Sailor SSSi 

171    Pennsylvania  Sun. 280302 

1008    Penn  Transporter -  ?*IJS[ 

341    Penn  V^anguard.. 342780 

581    Perryville 2S^ 

1367    Philippine  Bear SlS 

1419    Philippine  MaiL 288986 

2289    Phillips  Kansas 1813 

2288    Phillips  Louisiana. 3036 

2276  Phillips  Oklahoma 1931 

2277  Phillips  Oregon 2123 

2262    Phillips  Texas "?S 

2379    Pine  Tree  State 282346 

1653    Pioneer  Commander 200906 

1750    Pioneer  Contender 392672 

1715    Pioneer  Contractor 291968 

1774    Pioneer  Crusader 202030 

562    Pioneer  Cove 349748 

666  Pioneer  Main 2*i2J 

667  Pioneer  Mart 267276 

568    Pioneer  MUL 36ffi32 

568    Pioneer  Ming ^'^S 

570  Pioneer  Minx 266256 

571  Pioneer  Mist SSiJi 

1432     Pioneer  Moon 289283 

572  Pioneer  Moor 266143 

574    Pioneer  Myth 267M3 

578    Pioneer  Tide 249030 

2122    Platte 2481M 

1987    Plymouth  Victory ^45^ 

1991    Point  Fermin ^*i^ 

1764    Point  Loma ^*SS 

.1953     Point  Sur 243^ 

1999     Portmar 294731 

1505     Potomac 248800 

1390    Prairie  Grove 246660 

490    President  Adams 266687 

500  President  Arthur 264704 

501  President  Buchanan 228011 

503    President  CooUdge ^67^3 

505  President  Garfield 266092 

521    President  Harding 248275 

2148    President  Harrison 502569 

509     President  Hayes 264446 

506  President  Hoover ?iS£A 

511  President  Jackson 286080 

512  President  Jefferson 250262 

513  President  Johiuon. 267231 

516    President  Joiinson. 249953 

617    President  Madison 249683 

2113    President  Monroe 501712 

519    President  Pierce 248619 

2084     President  Polk 500484 

622    President  Taylor 266927 

919    Producer ^*?S 

228     Providence  Getty 254689 

2210    Prudential  Oceanjet 504016 

2139    Prudential  Seaiet 602726 

1573    Puerto  Rico 2*3969 

2064    Pure  Oil 2;«37 

1273    P.  W.  ThirOe 270179 

1640    Quisqueya 262391 

2341     Rachel  V 248785 

1301     Rainbow 2^12?? 

2450     Raleigh 249291 

186U    Ranger V^SSr. 

264    Raphael  Semmes 243074 

2164    Rappahannock 253226 

1475    Remsen  Heights. 247868 

417     Reuben  Tipton 347830 

09     R.E.Wilson 244090 

1162    Richmond— 241^ 

1038     Robert  Watt  Miller 172 

155  Robin  UoodfeUow 247264 

156  Robin  Gray 252626 

167     Robin  Hood 247256 

156    Robin  Kirk 264272 


$3,860 
2,450 
450 
1,500 
1,500 
2,450 
950 
1,600 
9,665 
950 
2,450 
9,800 
950 
2,790 
7,530 
450 
400 
645 
3,260 
900 
3,130 
2,790 
950 
424 
700 
7,735 
1,550 
4,150 
2,075 
9,800 
1,550 
260 
2,530 
8,650 
4,825 
6,640 
6,705 
7,380 
7,380 
2,995 
-     950 
4,690 
4,690 
4,690 
4,600 
450 
2,800 
2,800 
2,800 
2,800 
2,800 
2.800 
4,690 
2,800 
2,800 
460 
2,780 
424 
630 
700 
700 
4,150 
2,450 
2,880 
3,110 
3.110 
3.110 
3,110 
3,110 
1,007 
5,385 
3,110 
1,007 
3,110 
1,007 
950 
1,007 
1,007 
5,385 
1,007 
5,280 
3,110 
2,450 
180 
6,470 
8,435 
230 
680 
3,650 
530 
4i4 
250 
450 
450 
1,'H» 
450 
400 
450 
770 
515 
900 
950 
950 
950 
-      950 


Binder 
N«. 


Name  of  yesael 


Stated 
Official    valuation 
No.  (in 

thousands) 
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150    Kobtn  Lockaley 240363 

160  Robin  Mowbray 256316 

161  Robin  Sherwood 240806 

162  Robin  Trent 254641 

400    Ruth  Lykes 247508 

2162     Ruth  Lykes 602928 

172    Sabine  Sun. 241568 

1879    Sacramento 24M97 

2256    Sagamore  HilL 252361 

2459    Salisbury ^^^*i 

1919  San  Francisco 341220 

1636    San  Jose 247934 

1920  San  Juan 242653 

891     SanUAdela 242243 

2295  Santa  Alicia 252747 

2259    SanUAna 262746 

2297    Santa  Anita 262748 

2370    Santa  Barbara.™ 509186 

2296  SanU  Clara S06249 

2287    Santo  Crui 604681 

2314    Santa  Elena 607606 

2287    Santo  Eliana...™ 251812 

1811    Santo  Emilia 247570 

899  Santo  Fe 246602 

900  Santo  FUvia 242762 

901  Santa  Ines 246836 

2376    Santo  IsabeL 610570 

903    Santo  Juana 342111 

2264    Santo  Leonor 262626 

2155    Santo  Lucia 602774 

1674    Santo  Magdalena 290270 

906    Santo  Malto 245460 

211    Santo  Maria 263781 

1756    Santo  Maria 292838 

1678    Santo  Mariana 291811 

1830    Santo  Mercedes 293043 

2286    Santo  Regina 240348 

893    Santo  Victoria 246130 

1641    Santo  Cerro 252820 

.619    Santore.... 264624 

1822    Saastown 1878 

2355    Seafarer .     606676 

1070    Seamar 294728 

2067    Sea  Pioneer 257118 

2304  Seatrain  Carolina 246066 

2291    Seatrain  Delaware. 245682 

3308    Seatrain  Florida. 603326 

66    Seatrain  Georgia 262568 

66  Seatrain  Louisiana.. 262836 

2346    Seatrain  Maine 604714 

2329    Seatrain  Maryland 245283 

67  Seatrain  New  Jersey 230688 

68  Seatrain  New  York 231906 

2305  Seatrahi  Puerto  Rico 246006 

2279    Seatrain  San  Juan 245622 

60    Seatrain  Savannah 231016 

70    Seatrahi  Texas 239549 

2357    Seatrain  Washington 245460 

1921    Seattle 247275 

1610    Sheldon  Lykee »0608 

1428    SWrley  Lykes 280^ 

336  Sierra 24^ 

3464    SUver  Falcon 248086 

1476    Sir  John  Franklin 344734 

1266    Sister  Katlngo 277936 

1642    Sliaola »«1} 

20a    Socony  Vacuum 368801 

062    Solon  Tiirman. 285880 

337  Sonoma 252413 

357    Sooner  Stole 247130 

1803    Bouthportll 2«1S 

1049    Statue  of  Liberty „„^ 

1016    Steel  Admiral 252403 

439  Steel  Advocate 245731 

440  Steel  Age 244161 

441  Steel  Apprentice ?°2498 

442  Steel  Architect 247168 

443  Steel  Artisan ?*IS2 

444  Steel  Chemist 25^ 

445  Steel  Designer 347832 

446  Steel  Director ^^ 

447  Steel  Executive 248843 

448  Steel  FabricatOT 261781 

449  Steel  Flyer a}*831 

450  Steel  King 252499 

451  Steel  Maker 247221 

452  Steel  Navigator 248846 

463    Steel  Recorder 261847 

484    Steel  Rover 252600 

455  Steel  Scientist ^*S^ 

456  Steel  Seafarer *i?^ 

457  Steel  Surveyor 2449« 

458  Steel  Traveler 347198 

469    Steel  Vendor 346464 

460  Steel  Voyager ^?52i 

461  Steel  Worker 247834 

402  SteUa  Lykes.. 247504 

2248    Stella  Lykes 804982 

403  Sue  Lykes MfW* 

2431    Susquehaima 24m34 

404  Sylvia  Lykes «W41 

303    Syoeset 2*7468 

1415    Tampico »*«« 

386    Tatallna 347996 

1430    Texaco  Bristol 3481-GK 


Binder 
No. 


Name  of  vessel 


Stated 
Official     Tahiation 
No.  (In 

Dds) 


»*1* 

960 
414 

960 
460 
6,460 
660 
2,450 
450 
450 
4.215 
610 
1215 
450 
960 
950 
950 
6,066 
6,815 
5,700 
5,940 
950 
460 
230 
450 
460 
6,065 
460 
050 
6,700 
7,625 
450 
1,460 
7,626 
7,626 
7,626 
865 
230 
530 
2,125 
000 
3,465 
4,150 
2,676 
6,000 
2,560 
6,000 
LOOO 
1,000 
6,000 
6,000 
610 
295 
6,000 
4,120 
295 
510 
6,000 
3,025 
3,625 
3,625 
950 
360 
230 
6,865 
630 
3,620 
3,480 
950 
450 
450 
1,570 
950 
950 
960 
950 
960 
950 
950 
960 
950 
950 
950 
050 
950 
050 
050 
950 
950 
950 
950 
950 
960 
960 
960 
960 
460 
N616 
450 
460 
480 
660 
2;880 
175 
900 


463  Texaco  California 266010 

464  Texaco  Colorado 241758 

466    Texaco  Connecticut 266501 

466    Texaco  Florida 271820 

1887    Texaco  Georgia 293819 

469    Texaco  Illinois 246993 

471    Texaco  Kansas 244230 

1077    Texaco  Kentucky 2439-50 

1218    Texaco  London 1166 

473    Texaco  Louisiana 245063 

1606    Texaco  Maine 4600-60 

1823  Texaco  Maryland 292735 

1824  Texaco  Massachusetts...      200806 

476    Texaco  Minne-soto 243202 

476    Texaco  Mississippi 245082 

2028    Texaco  Montana 208918 

478  Texaco  Nebraska 342845 

479  Texaco  Nevada.. 245175 

480  Texaco  New  Jersey 245831 

481  Texaco  New  York 265981 

483    Texaco  North  Dakota...      265006 

1081    Texaco  Ohio ***^:S2 

1873    Texaco  Oklahoma 275882 

1083    Texaco  Pennsylvania 2438-50 

1899    Texaco  Rhode  Island —      396380 

1085    Texaco  Texas.... 3448-50 

1270    Texaco  Wisconsin. 277806 

489    Texaco  Wyoming 343048 

200    Texan a*i>362 

685    Texas 2*0541 

2140    Texas  Getty 2*« 

174    Texas  Sun. ^97 

2422    Thailand  Bear 267213 

2147    Thalia. 248127 

497    The  Cabins 2*«1*3 

925    Thetis 279627 

3096    Thomas  A MOW* 

3413    Thomas  M 266^8 

408    Thompson  Lykes 283413 

1357    Thunderbh^ 247092 

1622    Thnnd«ihead 2*«(B8 

602    Ticonderoga 242244 

406    Tillie  Lykes 2*8*61 

1797    Timbo 1778 

1643    Tivlves »*«88 

266    Tonsina. »2547 

2222    TopaTopa 3*7006 

881    Transborinquen 348640 

1722    Transcaribbean 248748 

2392    Transchamplain 806148 

231    Transeastern 279438 

2263    Transhartford 341908 

1456    Transhatteras 8428C 

2252    Ttanshudson 348810 

2254    Transnorthern .—      246944 

2337    Transontario 844646 

1455    Transorleans 24Kg8 

3463    Transpanama 287381 

1752    Transunion ''*^25S 

2256    Transwestem. 261767_ 

2281    Transyork_ .S*U 

1698    Trinidad «»-« 

1492    Trinity a««00 

22    Trojan 3*7177 

690    Tullahoma 348888 

407    Tyson  Lykes 3«088 

1644    Lnua M*Ug 

2432  U.S.  Adventurer 347280 

2433  U.S.  BuUder 3ma 

2434  U.S.  Caper 347194 

3435    U.S.  Defender 348018 

2436  U.S.  Explorer 348665 

2437  U.S.  Mate 862492 

3438     U.S.  Navigator 3*8761 

3430     U.S.  Pilot a«018 

2440    U.8.  Tourist 248171 

3441     U.S.  Victory 246764 

066    Ut^  Standard 381140 

2340    Vantage  Progress. ?*S^ 

2339    Vantage  Venture .      242676 

408    Velma  Lykes *£SJ 

2354    Velma  Lykes -      ****?' 

2477    VeneliaV JMgJ 

621    Venore ." 3*^ 

338    Ventura. *??S 

666  Virginia  Trader 344788 

719    Volunteer  Stole 3477TO 

1946    Volusia.. 8*6*15 

1398    Washington - 25SS 

437    Washington  Bear "^^ 

2097    Washington  Getty 371 

1349    Washli^rton  MaU *I^ 

974    Washington  Standard....      346203 

667  Washington  Trader ?*55f5 

1713    Wellesley  Victory 247564 

1TJ9    Western  CUpper 2S^ 

1780  Western  Comet SSS 

1302    Western  Hunter 287156 

1781  Western  Planet 2S222 

175    West««Ti8un 2!!™? 

1900    Whitehall 386064 

1637    W.  H.  Peabody„ 246066 

2228    Wild  Ranger 3*9618 

410   WflUam  Lykee 247988 


Binder 
No. 


Name  of  veasei 


Stated 
Official    valuation 
No.  (in 

thousands) 


ia;080 
676 
1,990 
2,296 
6^660 
2,565 
2,428 
830 
900 
700 
2,565 
6,500 
6,275 
2,970 
2,970 
7,080 
2,490 
2,300 
2,270 
2.045 
2,010 
830 
6,540 
820 
6,850 
830 
6,835 
2,585 
1,620 
950 
6.085 
10,350 
950 
2,620 
2,266 
8,406 
3,510 
3,220 
3,335 
400 
450 
1,120 
950 
990 
630 
180 
459 
230 
400 
700 
9,000 
616 
700 
700 
424 
700 
700 
2,686 
230 
960 
866 
2,440 
4,676 
2,710 
2,620 
460 
530 
424 
424 
434 
400 
434 
450 
400 
460 
424 
424 
646 
455 
660 
450 
8,740 
450 
1,928 
960 
786 
400 
250 
4,925 
2,800 
6,020 
4,730 
700 
785 
424 
4.010 
3,835 
12,750 
3,996 
4,225 
460 
280 
460 
480 


224 
1609 
1511 

358 
2228 
1645 
2098 
2030 
2103 

411 


Wilmhigton  Getty 346657 

Windsor  Victory 317848 

Wingless  Victory 34ra48 

Wolverine  Stole 348740 

Yaka. 346336 

Yaque SiS 

Yellowstone 8*^ 

Yorkraar 29^61 

Young  America 243034 

Zoella  Lykes 282126 


$700 
434 
400 

1,500 
469 
530 

1.780 

4,150 
450 

3,335 


(b)  Vessels  of  less  than  1.500  gross 
tons— As  of  July  1.  1968.  (1)  The  Mari- 
time Administration  has  determined  for 
certain  vessels  of  less  than  1.500  gross 
tons  the  values  which  constitute  Just 
compensation  for  the  vessels  to  which 
they  apply,  computed  as  provided  In  sec- 
tions 902(a)  and  1209(a) .  Merchant  Ma- 
rine Act,  1936,  as  amended;  and  pursuant 
thereto  has  determined  the  values  of  ves- 
sels covered  by  interim  binders  for  war 
risk  hull  insursmce.  Form  MA-184,  pre- 
scribed in  Part  308  of  this  chapter. 

(2)  The  interim  binders  listed  below 
shall  be  deemed  to  have  been  amended  as 
of  July  1,  1968,  by  inserting  in  the  space 
provided  therefor  or  in  substitution  for 
any  value  now  appearing  in  such  space 
the  stated  valuation  of  the  vessels  set 
forth  below  for  the  binders  and  vessels 
as  designated.  Such  stated  valuation  shall 
apply  with  respect  to  insurance  attaching 
during  the  period  July  1,  1968,  to  Decem- 
ber 31.  1968,  Inclusive:  Provided,  how- 
ever. That  the  Assured  shall  have  the 
right  within  60  days  after  date  qf  pub- 
lication of  this  section  or  within  60  days 
after  the  attachment  of  the  insurance 
under  said  binder,  whichever  is  later,  to 
reject  such  valuation  and  proceed  as 
authorized  by  section  1209(a)(2),  Mer- 
chant Marine  Act,  1936,  as  amended. 


Binder 
No. 


Name  ot  Tesael 


Stoted 
Official     valuation 
No.  (in 

thousands) 


752    A.  H.  Dnmont 239224 

1906    Ahi 251260 

1686    AtlanUC- 262007 

1188    Barge  118. 

1197  Barge  129 

1198  Barge  138 

1190    Barge  134 iiiiir 

1266    Blue  Line  107 26S066 

1163    Britton _  119 

1862    Challenger 283882 

1165  Dammam? --. 

1166  DammamS 255039 

1170  Dammam  12 

1171  Dammam  13 

1172  Dammam  14 .■_.. 

1664    Everglade 37BBr7 

34    Georges 282206 

764  George  Whltlock  n 241300 

1180    Habib „  U2 

1942    H.  J.  Sheridan- 235802 

1565    Hollywood 

1161    Home lis 

765  HygradeNo.  2 270766 

767    HygradeNo.  8 176732 

788    HygradeNo.  14 380807 

769    HygradeNo.  18 272741 

771  HygradeNo.  26 2S»77 

772  HygradeNo.  28 253996 

773  HygradeNo.  30 264104 

774  HygradeNo.  32 367113 

1908  IslewaysNo.  1 281436 

1909  laleways  No.  2. 251519 

1910  IslewaysNo.  8 251682 

1911  Isleways  No.  4. »1773 

1912  Istewaya  No.  6. 281839 

1554     Lewis  No.  8 a**276 

1702    Mohawk »**« 

741    Ocean  King 2*8821 


220 
146 

7.5 

7.6 

23 

0 
180 

19 
360 

13 

14 

82 

44 

52 
357 

93 

ino 

15 
54 

94 
16 

196 

176 

176 

196 

175 

176 

178 

186 
40 
40 
40 
40 
40 
60 

196 
96 
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No.  185 2 


14282 


stated 
Binder  Name  o<  vessel  OffidaJ     val^tioQ 

Ma  No.  im 

NO-  thousands) 

742    Ocean  Prince CT«  JMO 

1W7    Ono                      • g|gil7  — sj 

1502  Perth"  Amboy  No.  1 171776  170 

1503  Perth  Amboy  No.  2 in«6  1<0 

758    Phillip  Lemler MIWO  « 

1719  Ponce  de  Leon ^SSS,  ^ 

744  PortJeflerson 274512  3ffi 

1176  QatU7 ^ 

1177  QatlJS :,:  % 

U48  Sandy |"  »« 

1278  Saratoga. 254128  W 

1263  Spartan 273S15  4^ 

1152  Swigart ~Jii?  i-j 

18    Virginia  Phimpa. aWJl  57 

763    W.A.Weber 2i\3Ba  66 

Nont:  The  reporting  requirements  con- 
tained herein  have  been  approved  by  the 
Bureau  of  the  Budget  In  accordance  with 
the  Federal  Reports  Act  of  1942. 

Dated:  September  13, 1968. 

E.  Scott  Dillon. 

Chairman, 
Ship  Valuation  Committee. 

IK.B    Doc.   6&-U406:    Piled,   Sept.   20,   1968; 
8:46  ajn.) 


Title  7— AGRICULTURE 

Chapter     III — Agricultural     Research 

Service,  Department  of  Agriculture 

PART  319— fOREIGN  QUARANTINE 

NOTICES 

Subpart — Citrus  Fruits 

NonCK    OF   QXJARAKTINB 

On  July  12.  1968,  there  was  published 
In  the  ProniAL  Rkgistir  <33  PH.  10011) 
a  notice  of  proposed  rule  making  con- 
cerning an  amendment  of  S  319.28(h)  of 
the  quarantine  relating  to  the  importa- 
tion of  Unshu  oranges  from  Japan  to 
destinations  in  Alaska  at  any  time,  sub- 
ject to  the  permit  and  other  requirements 
of  the  Pnilt  and  Vegetaljle  Quarantine 
No.  56.  After  due  consideration  of  all 
matters  presented,  and  pursuant  to  sec- 
tions 5  7  and  9  of  the  Plant  Quarantine 
Act  of  1912  (7  UJ5.C.  159.  160.  162).  said 
S  319.28(h)  is  hereby  amended  to  read 
as  follows: 
§  319^8      Notice  of  quarantine. 

,  •  •  •  • 

(h)  This  prohibition  shall  not  i«)ply 
to  Importations  into  Alaska,  for  con- 
sumption there,  of  oranges  of  the  Unshu 
class  grown  in  Japan,  during  the  1968 
shipping  season  and  succeeding  seasons. 
Such  Importations,  however,  are  subject 
to  permit  and  other  requirements  under 
the  Fruit  and  Vegetable  Quarantine. 
i  319.56. 

(Sees  6.  7.  9.  37  Stat.  316,  317.  318;  7  VS.C. 
169,  160.  162;  29  FJl.  16210,  as  amended;  30 
F.B.  5799,  a»  amended) 

The  Citrus  Prult  Quarantine  was  re- 
vised, effective  July  3,  1967.  to  aUow  im- 
portations of  Unshu  oranges  from  ap- 
proved citrus  canker-free  aureas  in 
Japan  Into  Alaska.  Idaho.  Montana.  Ore- 
gon, and  Washington  imder  specified 
requirements.  Seascmal  growing  condi- 
tions in  Japan  in  1967  made  it  impossible 


RU  .ES  AND  REGULATIONS 

to  comptr  with  such  requirements,  and 
oranges  from  nonapproved  areas  in  Ja- 
pan were  admitted  into  Alaska  during 
the  fall  of  1967  imder  an  amendment  to 
Quarantine  No.  28,  effective  November  9. 
1967. 

The  forgoing  amendment  of  the  quar- 
antine piermits  the  importation  of  such 
oranges  into  Alaska  for  consumption 
there  udder  the  same  requirements  as 
were  in  j  force  prior  to  the  revision  of 
July  3,  li967.  These  requirements  did  not 
permit  Unshu  oranges  shipped  into 
Alaska  Ho  be  reshipped  to  other  States. 
No  change  is  made  in  the  requirements 
with  respect  to  imports  of  oranges  from 
Japan  etotering  into  or  destined  for  the 
other  Stutes  named. 

Inasmuch  as  the  shipping  season  for 
Unshu  oranges  from  Japan  is  imminent 
it  is  neoessary  to  make  this  amendment 
effective  at  the  earliest  possible  date  to 
be  of  i^aximum  benefit  to  importers. 
Therefore,  pursuant  to  the  administra- 
tive prbcedure  provisions  of  5  UJ3.C. 
553.  good  cause  is  found  for  making 
the  amendment  effective  less  than  30 
days  aUter  publication  in  the  Federal 
Registbi. 

This  amendment  shall  become  effec- 
tive upon  publication  in  the  Federal  Reg- 
ister, w^ien  it  shall  supersede  the  amend- 
ment oil  November  9,  1967  (5  319.28(h) ) . 

Donei  at  Washington.  D.C.,  this  17th 
day  of  September  1968. 

[seal  1       George  W.  Irving,  Jr., 

Administrator, 
Agricultural  Researcf^  Service. 

irJL.  Dx.   68-11540:    PUed,   Sept.  20,   1968; 
8:50  ajn.] 


Chapter  IV — Federal  Crop  Insurance 
Corporation,   Department   of  Agri- 

cuitare  * 

(Amdt.  21] 

PART  401— FEDERAL  CROP 
I  INSURANCE 

Subpart — Regulations  for  the  1969 
a^d  Succeeding  Crop  Years 

j  Application 

Correction 

In  P.R.  Doc.  68-10872  appearing  at 
page  1^773  In  the  issue  of  Tuesday,  Sep- 
tembef  10,  1968,  In  the  eighth  line  of 
paragisaph  A  in  the  form  of  !  401.103(e) , 
the  reference  to  "paragraph  8"  should 
read  "paragraph  B". 


Chaplier  IX — Consumer  and  Market- 
ing Service  (Marketing  Agreements 
an^  Orders;  Fruits,  Vegetables, 
Nuis),    Department   of   Agriculture 

(Orange  Reg.  19,  Amdt.  1  ] 

PART !  906— ORANGES  AND  GRAPE- 
FRUIT GROWN  IN  LOWER  RIO 
GRANDE  VALLEY  IN  TEXAS 

j  Limitation  of  Shipments 

Finkings.  (1)  Pursuant  to  the  market- 
ing afreement.  as  amended.  «md  Order 
No.  9*6.  as  amended  (7  CFR  Part  906). 


regulating  the  handling  of  oranges  and 
grapefruit  grown  in  the  Lower  Rio 
Grande  Valley  in  Texas,  effective  under 
the  applicable  provisions  of  the  Agricul- 
tural Marketing  Agreement  Act  of  1937, 
as  amended  (7  U.S.C.  601-674) .  and  upon 
the  basis  of  the  recommendation  of  the 
Texas  Valley  Citrus  Committee,  estab- 
lished imder  the  aforesaid  marketing 
agreement  and  order,  and  upon  other 
avaUable  information,  it  is  hereby  found 
that  the  limitation  of  shipments  of  or- 
anges, as  hereinafter  provided,  will  tend 
to  effectuate  the.  declared  poUcy  of  the 

£tCt 

(2)  It  is  hereby  further  foimd  that  it 
Is  impracticable  and  contrary  to  the  pub- 
lic interest  to  give  preliminary  notice, 
engage  In  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
amendment  untU  30  days  after  publica- 
tion thereof  in  the  Federal  Register  (5 
U.S.C.  553)  because  the  time  intervening 
between  the -date  when  information  upon 
which  this  amendment  is  based  became 
available  and  the  time  when  this  amend- 
ment must  become  effective  in  order  to 
effectuate  the  declared  poUcy  of  the  act 
Is  Insufficient;  and  this  amendment  re- 
lieves restrictions  on  the  handling  of  or- 
anges in  that  it  permits  the  shipment 
of  oranges  at  a  smaller  size  than  cur- 
rentiy  provided.  The  amendment  changes 
the  minimum  size  requirement  from  2?ir, 
Inches  in  diameter  to  2^io  inches  In 
diameter. 

Order.  The  provisions  of  §  906.342(a) 
( 1 )  (U)  (J  906.342  Orange  Reg.  19 ;  33  F.R. 
14067)  are  amended  to  read  as  follows: 

§  906.342     Orange  Regulation  19. 

(a)   •  •  • 

(I)  •  •  • 

(II)  Early  and  midseason  oranges, 
grown  as  aforesaid,  which  are  of  a  size 
smaller  than  2^6  inches  in  diameter,  ex- 
cept that  not  more  than  10  percent,  by 
count,  of  such  oranges  in  any  lot  of  con- 
tainers, and  not  more  than  15  percent, 
by  coimt,  of  such  oranges  in  any  indi- 
vidual container  in  such  lot  may  be  of  a 
size  smaller  than  2%6  inches  in  diameter; 

or 

•  •  •  •  • 

(Sees.  1-19,  48  Stat.  31.  as  amended;  7  U.S.C. 
601-674) 

Dated:  September  17,  1968.  to  become 
effective  September  18.  1968. 

Paul  A.  Nicholson, 
Deputy  Director,  Fruit  and  Veg- 
etable Division,  Consumer  and 
Marketing  Service. 

[F.R.  Doc.  68-11609:    Filed.  Sept.   20.   1968; 
8:47  ajn.] 


RULES  AND  REGULATIONS 


[Valencia  Orange  Reg.  256,  Amdt.  1) 
PART     908— VALENCIA     ORANGES 
GROWN   IN   ARIZONA   AND   DES- 
IGNATED   PART    OF    CALIFORNIA 

Limitation  of  Handling 

Findings.  (1)  Pursuant  to  the  market- 
ing agreement,  &s  sunended,  and  Order 
No.  908,  as  amended  (7  CFR  Part  908). 
regulating  the  handling  of  Valencia 
oranges  grown  in  Arizona  and  designated 


nart  of  California,  elective  under  the 
applicable  provisions  of  tiie  AgriciUtural 
Marketing  Agreement  Act  of   1937,   as 
amended  (7  U.S.C.  661-674).  and  upon 
the  basis  of  the  recommendations  and 
information  submitted  by  the  Valencia 
Orange  Administrative  Committee,   es- 
tablished under  the  said  amended  mar- 
keting agreement  and  order,  and  upon 
other  available  information,  it  is  hereby 
found  that  the  limitation  of  handling  of 
such  Valencia  oranges,   as  hereinafter 
provided,  will  tend  to  effectuate  the  de- 
clared poUcy  of  the  act  by  tending  to 
establish    and    maintain    such    orderly 
marketing  conditions  for  such  oranges  as 
will  provide,  in  the  interests  of  producers 
and  consumers,  an  orderly  flow  of  the 
supply  thereof  to  market  throughout  the 
normal  marketing  season  to  avoid  un- 
reasonable fluctuations  in  suppUes  and 
prices,  and  is  not  lor  the  purpose  of 
maintaining  prices  tS  farmers  above  the 
level  which  it  is  declared  to  be  the  policy 
of  Congress  to  establish  under  the  act. 

(2)  It  is  hereby  further  foimd  that  it 
Is  impracticable  and  contrary  to  the  pub- 
Uc  interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
amendment  untU  30  days  after  pubUca- 
tion  hereof  in  the  Federal  Register  (5 
use.  553)  because  the  time  intervening 
between  the  date  when  information  upon 
which  this  amendment  is  based  became 
available  and  the  time  when  this  amend- 
ment must  become  effective  in  order  to 
effectuate  the  declared  policy  of  the  act 
is  insufficient,  and  this  amendment  re- 
lieves restrictions  on  the  handling  of 
Valencia  oranges  grown  in  Arizona  and 
designated  part  of  California. 

Order,  as  amended.  The  provisions  in 
paragraph  (b)(1)  (U)  of  5  908^56  (Va- 
lencia Orange  Re*.  256.  33  Fit.  12885) 
are  hereby  amended  to  read  as  follows: 
S908.S56  Valencia  Orange  Regulation 
256. 

(b)   •  •  •  • 

(1)   •  •  • 

(U)  District  2:  500.000  cartons. 

•  .  •  •  • 

(Sec.  1-19.  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 
Dated:  September  18,  1968. 

FLOYD  T.  Hedlitnd. 
Director,   Fruit   and   Vegetable 
Division,  CoTWwmer  and  Af  ar- 
keting  Service. 

IFJl.  Doc.  68-11542;    Filed,   Sept.  20.   1968; 
8:60  am.) 
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[Lemon  Reg.  339] 

PART  910— LEMONS  GROWN  IN 
CALIFORNIA  AND  ARIZONA 


Limitation  of  Handling 
§  910.639     Lemon  Regulation  339. 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  910,  as  amended  (7  CFR  Part 
910) ,  regulating  the  handling  of  lemons 
grown  In  California  and  Arizona,  effec- 
tive under  the  ajwpllcable  provisions  of 


Uie  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  UB.C.  601- 
674),  and  upon  the  basis  of  <*ej^°J°: 
mendations  and  information  submitted 
by  the  Lemon  Administrative  Committee, 
established    under    the    said    amended 
marketing   agreement   and   order,   and 
upon  other  available  information,  it  is 
hereby  found  that  the  limitation  of  han- 
dling of  such  lemons,  as  hereinafter  pro- 
vided, will  tend  to  effectuate  the  declared 
policy  of  the  act  by  tending  to  establish 
and  maintain  such  orderly  marketing 
conditions  for  such  lemons  as  will  pro- 
vide   in  the  Interest  of  producers  and 
consumers,  an  orderly  flow  of  the  sup- 
ply thereof  to  market  throughout  the 
normal  marketing  season  to  avoid  un- 
reasonable fluctuations  in  suppUes  and 
prices,  and  is  not  for  the  purpose  of 
maintaining  prices  to  farmers  above  the 
level  which  it  is  declared  to  be  the  policy 
of  Congress  to  establish  under  the  act 
(2)  It  is  hereby  further  found  that  it 
Is  impracticable  and  contrary  to  the  pub- 
Uc  Interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  untU  30  days  after  publication 
hereof  In  the  Federal  Register  (5  U.S.C. 
553)   because  the  time  intervening  be- 
tween the  date  when  Information  upon 
which  this  section  Is  based  became  avail- 
able and  the  time  when  this  section  must 
become  effective  in  order  to  effectuate 
the  declared  policy  of  the  act  is  insuffi- 
cient, and  a  reasonable  time  is  permitted, 
under  the  circumstances,  for  preparation 
for  such  effective  time;  and  good  cause 
exists  for  making  the  provisions  hereof 
effective  as  hereinafter  set  forth.  The 
committee  held  an  open  meeting  during 
the  current  week,  after  giving  due  no- 
tice thereof,  to  consider  supply  and  mar- 
ket conditions  for  lemons  and  the  need 
for  regulation;  interested  persons  were 
afforded  an  opportunity  to  submit  infor- 
mation and  views  at  this  meeting;  the 
recommendation  and  supporting  Infor- 
mation for  regulation  during  the  period 
specified  herein  were  promptly  submitted 
to  the  Department  after  such  meeting 
was  held,  the  provisions  of  this  section. 
Including  its  effective  time,  are  identical 
with  the  aforesaid  recommendation  of 
the  committee,   and   information   con- 
cerning  such   provisions   and   effective 
time  has  been  disseminated  among  han- 
dlers of  such  lemons;  it  is  necessary,  in 
order  to  effectuate  the  declared  policy  of 
the  act.  to  make  this  section  effective 
during  the  period  herein  specified;  and 
compUance  with  this  section  will  not  re- 
quire any  special  preparation  on  the  part 
of  oersons  subject  hereto  which  cannot 
be  completed  on  or  before  the  effective 
date  hereof.  Such  committee  meeting  was 
held  on  September  17,  1968. 

(b)  Order.  (1)  The  respective  quanti- 
ties of  lemons  grown  in  California  and 
Arizona  which  may  be  handled  during 
the  period  September  22,  1968,  through 
September  28,  1968,  are  hereby  fixed  as 
follows: 

(1)  District  1:  Unlimited  movement; 
(U)  District  2:  112.530  cartons; 
(111)  District  3:  92,070  cartons. 

(2)  As  used  in  this  section,  "handled. 
"District  1."  "District  2."  "District  3." 
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and  "carton"  have  the  same  meaning  as 
when  used  in  the  said  amended  market- 
ing agreement  and  order. 
(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-874) 

Dated:  September  19.  1968. 


PaOT.  A.  NICHOLSON. 

Deputy  Director.  Fruit  and  Veg- 
etable Division,  Consumer  and 
Marketing  Service. 

irS.    Doc.   68-11555:    Filed,   Sept.  20.   1968; 
8:50  am.) 


PART  931— FRESH  BARTLETT  PEARS 
GROWN  IN  OREGON  AND  WASH- 
INGTON 

Expenses  and  Rate  of  Assessment  and 
Carryover  of  Unexpended  Funds 

On  September  5.  1968.  notice  of  pro- 
posed rule  making  was  published  In  the 
Federal  Register  (33  F.R.  12576)  regard- 
ing proposed   expenses  and  the  related 
rate  of  assessment  for  the  fiscal  period 
July  1,  1968,  through  June  30,  1969.  ^d 
approval   of   carryover   of   unexpended 
funds  from  the  fiscal  period  July  1,  1967, 
through  June  30,  1968.  pursuant  to  the 
marketing  agreement  and  Order  No  931 
(7  CFR  Part  931)   regulating  the  han- 
dling of  fresh  Bartiett  pears  grown  in 
Oregon  and  Washington.  This  regulatory 
program  Is  effective  under  the  Agricul- 
tural Marketing  Agreement  Act  of  1937, 
as  amended   (7  VS.C.  601-674).  After 
consideration  of  all  relevant  matters  pre- 
sented. Including  the  proposals  set  forth 
in  such  notice  which  were  submitted  by 
the    Northwest    Fresh     Bartiett     Pear 
Marketing  Committee  (established  pur- 
suant to  said  marketing  agreement  and 
order),  it  is  hereby  found  and  deter- 
mined that: 

§  931.203     Expenses  and  rate  of  assess- 
ment. 

(a)  Eorpenses.  Expenses  that  are  rea- 
sonable and  likely  to  be  Incurred  by  the 
Northwest  Fresh  Bartiett  Pear  Market- 
ing Committee  during  the  fiscal  Penoa 
July  1,  1968,  through  June  30,  1969.  wiU 
SLmount  to  $13,431. 

(b)  Rate  of  assessment.  The  rate  of 
assessment  for  said  period,  payable  by 
each  handler  In  accordance  with  I  931.41, 
is  fixed  at  $0.01  per  standard  western 
pear  box,  or  equivalent  quantity,  of  pears. 

(c)  Reserve.  Unexpended  assessment 
funds.  In  excess  of  expenses  incurred 
during  the  fiscal  period  ended  June  30, 
1968,  In  the  amovmt  of  $116,  shall  be  car- 
ried over  as  a  reserve  In  accordance  witli 
the  appUcable  provisions  of  §  931.42  of 
said  marketing  agreement  and  order. 

It  is  hereby  further  found  that  good 
cause  exists  for  not  postponing  the  effec- 
tive date  hereof  until  30  days  after  publi- 
cation In  the  Federal  Register  (5  U.S.C. 
553)  In  that  (1)  shipments  of  the  current 
crop  of  Bartiett  pears  grown  in  Oregon 
and  Washington  are  now  being  made; 
(2)  the  relevant  provisions  of  said  mar- 
keting agreement  and  this  part  require 
that  the  rate  of  assessment  herein  fixed 
shaU  be  appUcable  to  all  assessable  pears 
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handled  during  the  aforesaid  period:  and 
(3)  such  period  began  on  July  1.  1968. 
and  said  rate  of  assessment  will  auto- 
matically apply  to  all  such  pears  begin- 
ning with  such  date. 

(Sees.  1-19.  48  StAt.  31,  as  amended;  7  V3.C. 
601-674) 
Dated:  September  17.  1968. 

Paul  A.  Nicholson. 
Deputy  Director,  Fruit  and  Veg- 
etable Division,  Consumer  and 
Marketing  Service. 

IFJl    Doc.   68-11510;    PUed,   Sept.  20.   1968: 
8:47  ajn.) 


RULBS  AND  REGULATIONS 

(g^c  4,  82  $tat.  1070,  aa  amended;  15  U.S.C. 
714b  Interoret  or  apply  sec.  5,  63  SUt.  1072. 
8e«  lOT^l,  63  sSt.  1061.  1064;  16  U.S.C. 
714c.  7  U.S.C.  1441,1411) 

Effective  date:  Upon  publication  in  the 
Federal  RtciSTiR. 

Signed  »t  Washington,  D.C.,  on  Sep- 
tember 17,Tl968. 

E.  A.  Jaenkk. 
Actina  Executive  Vice  President, 
Copimodity  Credit  Corporation. 

[PSi.  Doc.  ,68-11541;    PUed.   Sept.   20.    1968; 
8:50  ajn.] 


Chapter  XIV — Commodity  Credit  Cor- 
poraHon,  Department  of  Agriculture 

SUBCHArrti  B— lOANS,  PyiCHASES,  AND 

OTHEI   OPERATIONS 

(COC  Oram  Price  Support  Begs.,   1968  Crop 

Wheat  Supp..  Amdt.  1 1 

PART  1421— GRAINS  AND  SIMILARLY 
HANDLED  COMMODITIES 

Subpart — 1968  Crop  Wheat  Loan  and 
Purchase   Program 

The  regulations,  issued  by  the  Com- 
modity Credit  Corporation  published  In 
33  FR  8329  and  9464  containing  regu- 
lations for  price  support  loans  and  pur- 
chases applicable  to  the  1968  crop  of 
wheat  are  amended  as  follows: 

In  i  1421.2119.  subdivision  (11)  of  sub- 
paragraph (2)  of  paragraph  (c)  Is 
amended  to  provide  that  the  total  dU- 
count  for  wheat  grading  sample  cm  toe 
factor  of  test  weight  and/or  total  defects 
shall  not  exceed  30  cents  per  bushel  11 
total  defects  do  not  exceed  50  percent 
or  45  cents  per  bushel  if  total  defects 
exceed  50  percent.  The  amended  subdi- 
vision reads  as  follows: 
§  1421^119  Support  rate*,  premiunw, 
and  discounts. 



(c)  Premiums  and  discounts.  *  *  * 
(2)   Orade  premiuma  and  diacounU.  •   •   • 
(U)    Di3COuntS: 

No.   2— I 

No.   3— -l 

NO.   4_ - -° 

No.    6 VV"       ~ 

Sample  on  one  or  more  of  the  factors 
test    weight,   total   damage    (with 
not  more  than  3  percent  heat  dam- 
age) .  foreign   material,   and   total 
defects  (with  not  more  than  3  per- 
cent heat  damage),   apply  a  dis- 
count of  14  cents.  Add  1  cent  for 
each    pound    or    fraction    thereof 
that  test  weight  la  below  50  potinds 
(49  pounds  for  Hard  Red  Spring) 
through  40  pounds  and  add  1  cent 
for  each  percent  or  fraction  thereof 
that  total  defects  are  In  exceaa  of 
21  percent.  Total  discount  on  theae 
factors  shall  not  exceed  30  cents 
per  bushel  If  total  defects  are  not 
In  excess  of  60  percent,  or  46  cents 
per  bushel  If  total  defects  are  In 
excess  of  50  percent. 
Smut— degree  basis: 

lAf^t  Smutty — ' 

Smutty   ~'' 

Garlic — degree  basis: 

Ught   GarUcky —       — » 

OvUcky   - -^" 


Titit  9— ANIMALS  AND 
ANIMAL  PRODUCTS 

Chapter    I — Agricultural     Research 
Service,  Department  of  Agriculture 

SUKCHAPTEt  C— JNTEtSTATE  TtANSK>»TATION 
O^  ANIMALS  AND  POUIWY 

PART  8&— DUCK  VIRUS  ENTERITIS 
(DUCK  PLAGUE) 

Areas  Quarantined 


of  duck  virus  enteritis,  a  communicable 
disease  of  waterfowl,  and  must  be  made 
effective  immediately  in  order  to  accom- 
plish its  desired  purpose.  Accordingly, 
under  the  administrative  provisions  of  5 
U5  C  553.  it  is  found  upon  good  cause 
that  notice  and  other  pubUc  procedure 
with  respect  to  the  amendment  are  im- 
practicable and  contrary  to  the  public 
interest,  and  good  cause  Is  found  for 
making  it  effective  less  than  30  days  after 
publication  in  the  Federal  Register. 

Done  at  Washington.  D.C.,  this  17th 
day  of  September  1968. 

Oeorge  W.  Irving.  Jr.. 

Administrator, 
Agricultural  Research  Service. 

[PR.  Doc.   68-11539;    Piled.  Sept.   20.   1968; 
8:50  ajn.] 


Pursuant  to  the  provisions  of  sections 
1  and  3  of  the  Act  of  March  3,  1905,  as 
amended,  sections  1  and  2  of  the  Act  of 
February  2.  1903.  as  amended,  sections 
4  5  6  ai*d  7  of  the  Act  of  May  29.  1884, 
as  amended,  and  section  3  of  the  Act  of 
July  2  1962  (21  U5.C.  111.  112.  113.  115, 
117  120  123.  125,  and  134b) ,  S  83.2  of 
Part  83  tiUe  9,  Code  of  Federal  Regula- 
tions, designated  "Duck  Virus  Enteritis 
(Duck  Plague)'  is  hereby  amended  to 
readasf^Uows: 
§  83^      Notice  relating  to  existence  of  the 

con»igion  of  duck  virus  enteritis  and 

notifce  of  quarantine. 

(a)  Nitice  is  hereby  given  that  the 
contagion  of  duck  virus  enteritis  exists 
In  Suffolk  County  in  the  State  of 
New  Yo*  and  that  Uve  poultry  in  that 
county  $re  affected  with  said  disease. 
Therefore,  Suffolk  County  is  hereby 
quarantined.  

(b)  Further  notice  is  also  hereby  given 

that  the  contagion  of  duck  virus  enteritis 
exists  o^  the  premises  of  the  Patuxent 
WUdlife I  Research  Center.  UJ3.  Depart- 
ment of  I  the  Interior,  located  at  Laurel. 
Md  in  I»rince  Georges  and  Anne  Arun- 
del Counties  of  the  State  of  Maryland, 
and  that  Uve  poultry  <m  such  premises  are 
affected  with  said  disease.  Therefore,  the 
premise*  of  the  Patuxent  WUdlife  Re- 
search Center,  Laurel.  Md..  are  hereby 
quarantined. 

Effective  date.  The  foregoing  amend- 
ment sliaU  become  effective  upon  pubU- 
catiOTi  In  the  Federal  Register. 

The  purpose  of  this  amendment  is  to 
add  the  premises  of  the  Patuxent  WUd- 
life Reaearch  Center,  Laurel,  Md.,  to  tlie 
list  of  areas  qrarantined  because  of  the 
contagion  of  duck  virus  enteritis  (duck 
plague) :  to  faciUtate  the  confinement  of 
said  disease  to  areas  where  the  contagion 
is  knovn  to  exist;  and  to  prevent  the 
spread  of  duck  virus  enteritis  from  af- 
fected flocks  in  the  quarantined  area. 

The  amendment  imposes  certain  re- 
strictiotis  necessary  to  prevent  the  spread 


Title  14— AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Adminis- 
tration, Department  of  Transporta- 
tion 

[Airspace  Docket  No.  68-SO-23) 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND  REPORTING  POINTS 


Alteration  of  Transition  Area 

On  May  10,  1968,  a  notice  of  proposed 
rule  making  was  pubUshed  in  the  Fed- 
eral REGISTER  (33  YR.  7043),  stating 
that  the  Federal  Aviation  Administra- 
tion was  considering  an  amendment  to 
Part  71  of  the  Federal  Aviation  Regu- 
lations that  would  alter  the  Union  City, 
Tenn..  transition  area.  „  _^   . 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule 
making  through  the  submission  of  com- 
ments. All  comments  received  were  favor- 
able. 

Subsequent  to  pubUcaUon  of  the  no- 
tice, it  was  determined  that  the  proviso 
"excluding  the  portion  that  coincides 
with  the  Dyersburg,  Tenn.,  transition 
area"  had  been  omitted  from  the  descrip- 
tion Because  of  this  determination,  it 
is  necessary  to  alter  the  description 
accordingly. 

Since  this  amendment  is  minor  In 
nature,  notice  and  pubUc  procedure 
hereon  are  unnecessary  and  it  is  incor- 
porated in  this  rule. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations 
is  amended,  effective  0901  Gjn.t.,  Novem- 
ber 14.  1968,  as  hereinafter  set  forth. 

In  S  71.181  (33  P.R.  2137) .  the  Union 
City.  Term.,  transition  area  (33  Fil. 
4095)  Is  amended  to  read: 

Union  Crrr,  Tknn. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5-mUe  radius 
of  Everett-Stewart  Airport  (lat.  36'22'50"  N., 
long  88*59'16"  W.) ;  within  2  mllee  each  side 
of  the  Dyersburg  VORTAC  037'  radial,  ex- 
tending from  the  6-mlle  radius  area  to  25 
mUee  northeast  of  the  VORTAC;  within  2 
miles  each  side  oif  the  347»  and  186'  bearings 
from  the  Union  City  RBN  (lat.  36''23'06"  N.. 


long.  88°58'60"  W.),  extending  from  the  6- 
mlle  radius  area  to  8  mUes  north  and  8  miles 
south  of  the  RBN;  and  that  airspace  ex- 
tending upward  from  1,200  feet  above  the 
surface  within  8  miles  west  and  6  miles  east 
of  the  347*  and  186°  bearings  from  the  Union 
City  RBN,  extending  from  12  miles  ncH-th  to 
12  miles  south  of  the  RBN,  excluding  the 
portion  that  coincides  with  the  Dyersburg, 
Tenn.,  tratfisltlon  area. 

(Sec.  307(a)   of  the  Pederal  Aviation  Act  of 
1958;  49  U5.C.  1348(a) ) 

Issued  in  East  Point.  Ga.,  on  Septem- 
ber 12.  1968. 

James  G.  Rogers, 
Director,  Southern  Region. 

(PJl.   Doc.   68-11501;    Piled,   Sept.   20,   1968; 
8:47  ajn.l 


(Airspace  Docket  No.  68-SO-521 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND  REPORTING  POINTS 

Alteration  of  Control  Zone  and 
Transition  Area 

On  July  25.  1968,  a  notice  of  proposed 
nUe  making  was  pubUshed  in  the  Fed- 
eral Register  (33  TR.  10579).  stating 
that  the  Federal  Aviation  Administra- 
tion was  considering  amendments  to 
Part  71  of  the  Federal  Aviation  RegiUa- 
tioitt  that  would  alter  the  Tuscaloosa. 
Ala.,  control  zone  and  transition  area. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule 
making  through  the  submission  of  com- 
ments. All  comments  received  were  fa- 
vorable except  those  submitted  by  the 
Aircraft  Owners  and  PUots  Association 
-(AOPA). 

The  AOPA  objected  on  the  basis  that 
the  proposed  control  zone  extension 
predicated  on  the  Tuscaloosa  VORTAC 
061°  radial  is  not  justified  northeast  of 
the  VORTAC.  that  the  extension  should 
terminate  at  the  VORTAC. 

A  review  of  the  proposal,  in  the  Ught 
of  comments  received,  disclosed  that  the 
control  zone  extension  to  8  mUes  north- 
east of  the  VORTAC  Is  required  to  pro- 
vide adequate  controlled  airspace  protec- 
tion for  aircraft  In  descent  below  1.000 
feet  above  the  surface,  based  on  ter- 
rain within  the  approach  course  which 
extends  to  an  elevation  61  580  feet  AMSL. 
The  AOPA.  upon  receipt  of  this  infor- 
mation, withdrew  the  objection. 

Subsequent  to  publication  of  the  no- 
tice, a  refined  plotting  by  Coast  and 
Geodetic  Survey  place<|.^  the  VORTAC 
approximately  one-half  inUe  outside  the 
basic  5-mUe  radius  zone.^Because  of  this 
refinement,  it  is  necessAry  to  alter  the 
control  zone  to  encompass  the  airspace 
within  2  mUes  each  side  of  the  Tusca- 
loosa VORTAC  241°  radial,  extending 
from  the  VORTAC  to  the  5-mUe  radius 
zone.  One  square  mUe  Of  uncontroUed 
airspace  is  added  to  the.control  zone  by 
this  alteration. 

In  consideration  of  the  foregoing,  Part 
71  of  the  Federal  Aviatljm  Regulations 
is  amended,  effective  0901  Gjoa.t.,  No- 
vember 14,  1968,  as  heretoafter  set  forth. 


RULES  AND  REGULATIONS 

In  :  71.171  (33  F.R.  2058),  the  Tusca- 
loosa. Ala.,  control  zone  is  amended  to 
read: 

TDSCALOOSA,    Al^. 

Within  a  5-mile  radius  of  Van  De  Graaff 
Airport  (lat.  33°13'36"  N.,  long.  87°36'36" 
W.);  within  2  miles  each  side  of  the  Tusca- 
loosa VORTAC  061 »  and  241"  radlols,  extend- 
ing from  the  5-mlle  radius  zone  to  8  miles 
northeast  of  the  VORTAC. 

In  §  71.181  (33  F.R.  2137).  the  Tusca- 
loosa, Ala.,  transition  area  is  amended 

to  read : 

Tuscaloosa,  Ala. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  an  11 -mile 
radius  of  Van'Oe  Graaff  Airport  (lat.  33*- 
13'35"  N.,  long.  87°36'36"  W.). 

(Sec.  307(a)   of  the  Pederal  Aviation  Act  of 
1958;  49U.S.C.  1348(a)) 

Issued  in  East  Point,  Ga.,  on  Septem- 
ber 11, 1968. 

James  G.  Rogers. 
Director,  Southern  Region. 

[TR.   Doc.   68-11499;    Piled,   Sept.   20,    1968: 
8:46  a.m.] 


[Airspace  Docket  No.  68-SO-53 ) 

PART  71 — DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND  REPQRTING  POINTS 

Alteration  of  Transition  Area 

On  July  30.  1968,  a  notice  of  proposed 
rule  making  was  published  in  the  Fed- 
eral Register  (33  F.R.  10806),  stating 
that  the  Federal  Aviation  Administra- 
tion was  considering  an  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions that  would  alter  the  Wilmington, 
N.C..  700-foot  transition  area. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule 
making  through  the  submission  of  com- 
ments. AU  comments  received  were  fa- 
vorable. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations 
is  amended,  effective  0901  Gjn.t.,  No- 
vember 14,  1968.  as  hereinafter  set  forth. 

In  5  71.181  (33  F.R.  2137).  the  WU- 
mington.  N.C..  700-foot  transition  area 
is  amended  to  read : 

Wilmington,  N.C. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  an  8-mlle 
radius  of  New  Hanover  County  Airport  (lat. 
34°16'11"  N..  long.  77°64'14"  W.);  within 
2  mUes  each  side  of  the  ILS  localizer  South- 
east course,  extending  frwn  the  8-mlle  ra- 
dius area  to  8  miles  Southeast  of  the  IX>M; 
within  2  miles  each  side  of  the  Wilmington 
VORTAC  017°  radial,  extending  tram  the 
8-mlle  radius  area  to  8  miles  northeast  of 
the  VORTAC. 

(Sec.  307(a)   of  tiie  Pederal  Aviation  Ac*  of 
1958;  49  U.S.C.  1348(a) ) 

Issued  in  East  Point.  Ga.,  on  Septem- 
ber 11. 1968. 

James  O.  Rogers, 
Director,  Southern  Region. 

IFJl.  Doc.   68-11600;    FUed,  Sept.   20,   1968; 
8:47  ajn.] 
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[Airspace  Docket  No.  68-80-66) 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND  REPORTING  POINTS 

Designation  of  Control  Zone  and 
Alteration  of  Transition  Area 

On  August  2, 1968,  a  notice  of  proposed 
rule  making  was  published  in  the  Fed- 
eral Register  (33  F.R.  11030),  stating 
that  the  Federal  Aviation  Administration 
was  considering  amendments  to  Part  71 
of  the  Federal  Aviation  RegiUations  that 
would  designate  the  Greenwood,  S.C. 
part-time  control  zone  and  alter  the 
Greenwood,  S.C,  700-foot  transition 
area. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule 
making  through  the  submission  of  com- 
ments. AU  comments  received  were 
favorable. 

Subsequent  to  the  pubUcatlon  of  the 
notice,  the  geographic  longitudinal  ordi- 
nate for  Greenwood  County  Airport 
was  refined  by  Coast  and  Geodetic  Survey 
to  "Long.  82°09'35"  W."  Because  of  this 
refinement,  the  transition  area  extension 
predicated  on  the  Greenwood  VORTAC 
259°  radial  is  no  longer  required. 

Since  these  amendments  are  either 
minor  or  less  restrictive  in  nature,  notice 
and  pubUc  procedure  hereon  are  un- 
necessary and  action  is  taken  herein  to 
alter  the  descriptions  accordingly. 

In  consideration  of  the  foregoing. 
Part  71  of  the  Federal  Aviation  Regula- 
tions is  amended,  effective  0901  G.m.t.. 
November  14.  1968.  as  herehiafter  set 
forth. 

In  !  71.171  (33  YR.  2058).  the  foUow- 
ing  pwirt-time  control  zone  is  swlded: 
Obeenwood,  S.C. 

within  a  6-mlle  radltis  of  Greenwood 
County  Airport  (lat.  34M5'00"  N.,  long. 
8a°09'35"  W.) ;  within  2  miles  each  side  of  the 
Greenwood  VORTAC  099*  and  269*  radlals, 
extending  from  the  5-mlle  radius  zone  to  8 
miles  East  and  West  of  the  VORTAC,  effec- 
tive 0615  to  2245  local  time,  Monday  through 
Prlday,  0615  to  1830  local  time.  Saturday, 
and  1046  to  2230  local  time,  Sunday. 

In  S  71.181  (33  F.R.  2137).  the  Green- 
wood. S.C,  700-foot  transition  area  is 
amended  to  read: 

Obeenwood,  S.C. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  an  8-mile 
radius  of  Greenwood  County  Airport  (lat. 
34""15'00"  N.,  long.  82'09'35"  W.);  within  2 
mUes  each  side  of  the  Greenwood  VORTAC 
099*  radial,  extending  from  the  8-mUe  radius 
area  to  8  miles  east  of  the  VORTAC. 
(Sec.  307(a)  oT  the  Pederal  Aviation  Act  of 
1968;  49U.8.C.  1348(a)) 

Issued  In  East  Point.  Ga..  on  Septem- 
ber 11.  1968. 

James  G.  Rogers, 
Director.  Southern  Region. 

fPH  Doc.    68-11602;    Piled,   Sept.   20,    1968; 
8:47  ajn.] 
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Title  16— COMMERCIAL 
PRACTICES 

Chapter  I — Federal  Trade 

Commission 

[Docket  No.  8646  ol 

PART  13— PROHIBITED  TRADE 
PRACTICES 

S.S.S.  Co.  and  Tucker  Wayne  &  Co.; 
Correction 

In  FR.  Doc.  6&-10267.  appearing  at 
pages  12037  and  12038  of  the  issue  for 
Saturday.  August  24,  1968.  paragraph 
1(b).  the  last  paragraph  of  the  third 
column  is  corrected  to  read  as  foUows: 

(b)  The  use  of  such  preparations  will 
be  of  benefit  in  the  prevention,  reUef.  or 
treatment  of  iron  or  vitamin  deficiency 
or  iron  deficiency  anemia  in  any  specific 
or  described  group  of  people:  Provided, 
hovoever.  That  it  shall  be  a  defense  In 
any  enforcement  proceeding  Instituted 
under  this  prohibition  for  respondents 
affirmatively  to  show : 

Issued:  August  8, 1968. 

By  the  Commission. 


i 


LES  AND  REGULATIONS 


[SKAL] 


Joseph  W.  Shea, 
Secretary. 


IPJl   Doc.    68-11513;    FUed.    Sept.   20,    1968; 
8:47  ajn.] 


Title  17— COMMODITY  AND 
SECURITIES  EXCHAN6ES 

Chapter  II — Securities  and  Exchange 
Commission 

[Relea«e  No.  34-8404]  ' 

PART  241— INTERPRETATIVE  RE- 
LEASES RELATING  TO  SECURITIES 
EXCHANGE  ACT  OF  1934  AND 
GENERAL  RULES  AND  REGULA- 
TIONS THEREUNDER 
Supervisory  Responsibilities  of 
Broker-Dealer  Management 

The  recent  high  volume  of  securities 
transactions  has  seriously  affected  most 
most  broker-dealers  and  has  again  fo- 
cused considerable  attention  on  the  re- 
sponsibility of  the  broker-dealer  man- 
agements to  estoblish  and  carry  out  an 
effective  supervisory  system  so  as  to  pro- 
mote a  more  efficient  operation  and  safe- 
guard against  possible  violations  of  the 
various  rules  and  regulations  of  the  reg- 
ulatory agencies.  Improper  sales  prac- 
tices and  techniques  and  deficiencies  In 


1  Issued  as  Joint  release  with  Maryland  Di- 
vision of  SecurlUee.  National  Association  of 
SecurltleB  Dealers,  Inc.  (Districts  10  and  11), 
Pennsylvania  Securities  Commission,  Plilla- 
delptila-Baltlmore-Waslilngton  Stock  Kr- 
cbange.  Public  Berrlce  Commission  of  the 
District  of  ColumbU  and  Virginia  Division 
of  SecurltleB. 


back  o<Bce  procedures  reflect  inadequate 
supervision.  These  problems  are  serious 
today.  Recently,  representatives  of  vari- 
ous regulatory  agencies  meeting  in  Phila- 
delphia discussed  these  problems  In 
detail.  It  was  concluded  that,  notwith- 
standing the  various  suggested  super- 
visory procedures  which  have  been  pre- 
viously published  by  the  New  York  Stock 
Exchange,  National  Association  of  Se- 
curiti^  Dealers,  Inc.,  and  other  self- 
regulatory  agencies,  many  broker-dealer 
managements  have  not  adequately  used 
these  lor  any  other  supervisory  proce- 
dures fiimed  at  current  selling  and  back 
office  I  problems  In  any  meaningful 
manner. 

Cleairly,  the  primary  responsibility  of 
assuring  that  the  firm's  operation  com- 
plies with  sound  business  practices  and 
the  rules  and  regulations  of  all  regulatory 
bodiesi  rests  with  the  firm's  management. 
All  stetos  necessary  to  achieve  compliance 
in  vie^  of  the  specific  firm's  pattern  of 
businass  should  be  Instituted  as  soon  as 
possible.  Each  securities  firm  should  as- 
sure tiiat  all  supervisory  functions  are 
being  carried  out  appropriately.  Includ- 
ing those  listed  below,  which  have  been 
and  are  still  of  vital  concern: 

(1)  The  review  of  the  firm's  methods 
of  obtfdning  customers'  accounts,  includ- 
ing pnovisions  for  assuring  that  adequate 
infonjiation  is  obtained  as  to  the  cus- 
tomers' objectives,  needs  and  finances. 

(2)  I  The  review  of  customer  accounts, 
incluaing  a  review  for  churning  and 
switching  of  securities  in  customers' 
accoijits  as  well  as  unsuitable  recom- 
mendlitions  and  sales  of  unregistered 
securities. 

(3)  The  review  of  methods  of  recruit- 
ing and  training  of  employees,  including 
provijions  for  assuring  that  salesmen  will 
not  1^  hired  unless  the  firm  can  ade- 
quatdy  service  the  business  created  and 
maintain  sm  appropriate  ratio  between 
sales  personnel  and  back  office  person- 
nel. Attention  should  also  be  given  to  the 
adeqtate  training  and  compensation  of 
back  office  personnel. 

(4)'  The  review  of  back  office  opera- 
tions* I.e..  all  systems  and  procedures,  In- 
cluding the  currency  and  accuracy  of 
booki  and  records,  the  status  and  causes 
of  "ffils  to  receive"  and  "fails  to  deliver," 
net  mpltal,  credit  extensions  and  finan- 
cial reports.   Attention  also   should   be 
giveo  to  operations  that  can  or  should 
be  automated.  Prompt  delivery  of  securi- 
ties to  customers  and  prompt  disburse- 
ment of  customers'  funds  should  be  em- 
phajzed,  and  as  the  Securities  and  Ex- 
chai^e  Commission  stated  in  a  recent 
announcement  (SEC  News  Digest  dated 
July  29,  1968.  (Securities  Exchange  Re- 
leas^  No.  34-8363,  published  in  the  Pra- 
KRAL,  Register  of  August  7.  1968  (33  PJl. 
11190) )  failure  to  do  so  can  result  in  vio- 
lations of  the  antifraud  provisions  of  the 
fede|^  securities  laws. 

(S)  The  review  of  sales  techniques  and 
methods  of  salesmen.  Specifically,  proce- 
dures should  be  used  for  the  review  of 
salecmen's  telephone  recommendations 
to  (aostomers,  sales  correspondence  with 
customers,   new   Issue   sales,   suitability 


of  recommendations  and  discretionary 
accounts. 

For  a  supervisory  system  to  function 
most  effectively,  the  review  process 
should  be  virtually  a  continuous  one  and 
any  corrective  action  necessary  to  rectify 
a  discovered  wrong  should  always  be 
taken  forthwith.  Further,  many  firms 
with  effective  supervisory  procedures 
have  placed  the  supervisory  fimction  on 
one  member  of  management,  while 
realizing  that  all  members  of  manage- 
ment are  fully  responsible. 

Conclusion.  It  is  hoped  that  this  re- 
lease will  serve  to  motivate  the  broker- 
dealer  community  to  consider  more  fully 
its  various  operational  problems  and  the 
broker-dealer's  responsibility  for  ade- 
quate supervision  of  such  operations.  A 
failure  to  recognize  the  nature  and  ex- 
tent of  this  duty  to  supervise  and  to 
establish  and  implement  meaningful 
supervisory  procedures  has  resulted  and 
will  continue  to  result  in  disciplinary 
action  against  the  firm  and  responsible 
individuals. 


By  the  Commission. 

[SEAL]  Orval  L.  Dubois, 

Secretary. 

September  11,  1968. 

(PJl.  Doc.   68-11523;    Piled,   Sept.   20,    1968; 
8:48  ajn.] 


Title  32A— NATIONAL  DEFENSE, 
APPENDIX 

Chapter  XVIII — National  Shipping 
Authority,  Maritime  Administration, 
Department  of  Commerce 

[NSA  Order  47  (AGE-4,  Amdt.  13)  ] 

AGE-4— COMPENSATION     PAYABLE 
TO    AGENTS,    GENERAL    AGENTS 
-      AND  BERTH  AGENTS 

Compensation  of  General  Agents  for 
Husbanding  and  Certain  Other 
Services 

Section  2  of  AGE-4  is  amended  by 
adding  a  new  paragraph  at  the  end 
thereof,  reading  as  follows: 

See.  2.     Compensation  of  General  AgenU 
for  husbanding  se/vice^,  etc. 
•  »  •  •  • 

(h)  Compensation  payable  for  services 
rendered  while  a  ship  is  in  Reduced 
Operational  Status  (R.O.S.)  at  a  Reserve 
Fleet  Site  shall  be: 

(1)  When  a  ship  in  R.OB,  does  not 
return  to  operational  status,  but  is  placed 
in  lay-up,  the  compensation  shall  be  as 
provided  in  section  7  of  this  Part  for 
liquidating  the  activities  and  business  of 
the  vessel. 

(2)  When  a  ship  In  R.OB,  returns  to 
operational  status,  the  compensation 
during  the  R.OB,  period  shaU  not  be  as 
provided  in  subparagraph  (1)  of  tills 
paragraph  but  shall  be  $25  per  day  for 
each  day  the  ship  Is  in  R.OB.,  provided 
the  total  amount  shall  not  exceed  $1350. 


(Sec.    204,   49    Stat.    1987,    as   Amended;    46 
U.S.C.  1114) 

Approved:  September  16,  1^8. 

J.   W.   GOTJCK, 

Acting  Director. 
National  Shipping  Authority. 

IPJl.  Doc.  68-11636:    Piled,   Sept.  20,    1968; 
8;49ajn.l 

Title  41— PUDIIC  CONTRACTS 
AND  PROPERTY  MANAGEMENT 

Chapter  1 — Federal  Procurement 
Regulations 

PROCUREMENT  OF  CONSTRUCTION 

This  amendment  of  the  Rederal  Pro- 
curement Regulations  adds  a  new  Part 
1-18  Procurement  of  Construction,  and 
makes  related  changes  elsewhere  in  the 
chapter.  This  new  part,  when  fully  de- 
veloped, will  facUitate  use  of  the  regula- 
tions by  persons  concerned  with  con- 
struction contracting  by  cbnsoUdating 
regulatory  material  related  solely  to 
construction. 

PART  1-2— PROCUREMENT  BY 
FORMAL  ADVERTISING 

Subpart  1-2.2 — Solicitation  of  Bids 

Section  1-2.201  is  amended  to  add  a 
sentence  at  the  end  of  paragraph  (a) 
and  to  delete  item  ( 19)  from  the  enumer- 
ation which  follows.  As  amended,  the  sec- 
tion reads:  ^ 
§  1-2.201  Preparation  of  i^iyitations  for 
bids.  ^i 
»              >              •              f  * 

(a)  For  supply  and  service  contracts, 
Including  construction,  ItUfitation  for 
bids  shall  contain  the  following  informa- 
tion if  applicable  to  the  procurement  in- 
volved. Additional  items  peculiar  to  con- 
Btructlon  contracts  are  enjunerated  in 
}  1-18.203-1  (b).  i 

•  *  *  f  * 

(19)    [Reserved]  "• 


PART  1-6— FOREIGN  PURCHASES 

The   table   of   contents  ^or   Subpart 
1-6.2  is  revised  as  foUows: 
1-6.201     Cross-reference. 


RULES  AND  REGULATIONS 

PART  1-8— TERMINATION  OF 
CONTRACTS 

Subpart  1-8.6 — Termination  for 
Default 

Section  1-8.603  is  revised  as  follows: 

§  1-8.603     Default  termination  of  fixed- 
price  construction  contracts. 

See  5  1-18.803. 

Subpart  1-8.7 — Clauses 

Section  1-8.700-2  is  amended  to  change 
the   provisions    of    paragraphs    (a)(3), 
(a)(6),  and  (b),  as  foUows: 
§  1-8.700-2     Applicability. 

(a)    •   *   • 

(3)  The  clause  set  forth  in  5  1-8.702 
shall  be  used  in  any  cost-reimbursement 
type  contract  for  (i)  supplies,  or  (11)  ex- 
perimental, developmental,  or  research 
work  where  a  fee  is  contemplated,  when- 
ever the  procuring  activity  considers  it 
necessary  or  desirable  to  provide  for 
termination  of  the  contract  for  the  con- 
venience of  the  Government.  The  clause 
shall  be  used  in  all  cost-reimbursement 
type  construction  contracts  In  excess  of 
$10,000,  and,  when  so  used,  the  text  of 
paragraph  (e)(1)  (iv)(B)  shall  be  de- 
leted and  the  following  shall  be  substi- 
tuted therefor : 

(B)  In  the  event  of  the  termination  of 
this  contract  for  default,  the  total  fee  pay- 
able shall  be  such  proportionate  part  of  the 
fee  as  the  acceptable  work  In  place  bears 
to  the  total  work  m  place  required  by  the 
contract. 

»  »  •  •  • 

(6)  The  short-form  termination 
clause  set  forth  in  §  1-8.705-2  is  author- 
ized for  use  In  any  fixed-price  construc- 
tion contract  which  is  not  in  excess  of 
$100,000  in  lieu  of  any  other  clause  pro- 
viding for  termination  for  the  conven- 
ience of  the  Government.  The  clause 
also  is  authorized  for  use  in  contracts  in 
excess  of  $100,000  when  modified  in  the 
following  manner:  Designate  the  text 
of  the  clause  prescribed  in  §  1-8.705-2  as 
paragraph  (a)  and  add  a  paragraph  (b) 
as  follows: 

(b)  If  this  contract  exceeds  »100.000,  the 
clause  In  §  1-8.703  of  the  Federal  Procure- 
ment Regulations  (41  CFR  1-8.703)  In  etTect 
on  the  date  of  this  contract  shall  apply  In 
lieu  of  the  provisions  set  forth  In  (a) ,  above, 
such  clause  being  hereby  Incorporated  by 
reference  as  fully  as  If  set  forth  at  length 
herein. 
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PART  1-10— BONDS  AND 
INSURANCE 

Subpart  1-10.1 — Bonds 

1.  Section  1-10.102-7  is  revised  to  read 
as  follows: 

§  1-10.102-7     Construction  contract. 

"Construction  contract"  means  any 
contract  for  construction,  alteration,  or 
repair  as  provided  In  J§  1-12.402-1  and 
1-18.101-1. 

2.  Section  1-10.104-2  is  amended  to 
add  a  new  paragraph  (b)  (4) ,  as  follows: 

§  1-10.104-2      Other    than    construction 
contracts. 

•  •  •  •  • 

(b)    •  •   • 

(4)  Where,  in  connection  with  a  con- 
tract for  dismantling,  demolition,  or  re- 
moval of  improvements,  regardless  of 
amount,  a  performance  bond  is  deter- 
mined necessary  to  ensure  completion  of 
the  work  and  to  protect  the  Government 
against  damage  to  adjoining  property 
during  its  performance. 


^ 

JS 
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Subpart  1-6.2 — Buy  Am«llean  Acf — 
Construction  Contracts 

Subpart  1-6.2  Is  revised  to  delete  the 
text  of  the  subpart  in  its  entirety  and 
to  prescribe  a  revised  1 1-6.201  as 
foUows :  ^ 

§  1-6.201      Cross-referencei. 

See  subpart  1-18.6  for  infflementation 
of  the  Buy  American  Act  with  respect 
to  construction  contracts.  ^^ 


PART  1-12 — LABOR 

Subpart  1-12.4^Labor  Standards  in 
Construction  Contracts 

Section  1-12.402-1  is  amended  to  add 
a  new  paragraph  (a)  (5) ,  as  follows: 

§  1-12.402-1      Construction  contracU. 

(a)    •   •   • 

(5)  These  requirements  do  not  apply 
to  contracts  solely  for  dismantling,  dem- 
olition, or  removal  of  improvements. 


(b)    •  •  • 

(2)  In  any  cost-reimbursement  type 
contract  for  (i)  supplies,  or  (11)  experi- 
mental, developmental,  or  research  work 
where  a  fee  Is  contemplated,  the  clause 
set  forth  In  S  1-8.702  shall  be  used  when- 
ever an  agency  considers  it  desirable  to 
provide  a  termination  for  default  clause 
in  such  a  contract.  The  clause  shall  be 
used  In  all  cost-reimbursement  type  con- 
struction contracts,  as  provided  in  para- 
graph (a)  (3)  of  this  section. 


PART  1-16— PROCUREMENT  FORMS 

Subpart  1-16.4 — Forms  for  Advertised 
Construction  Contracts 

Section  1-16.401  (h)  is  revised  to  re- 
quire a  change  in  Standard  Form  23-A 
as  follows: 

§  1-16.401     Forms  prescribed. 

•  •  •  •  • 

(h)  General  Provisions  (Construction 
Contract)  (Standard  Form  23-A,  Jime 
1964  editlOTi) .  Pending  revision  of  Stand- 
ard Form  23-A,  agencies  shall  mod- 
ify this  form  by  deleting  Clause  3. 
"Changes,"  Clause  4,  "Clianged  Condi- 
tions," Clause  19,  "Buy  American,"  and 
Clause  21,  "Equal  Opportunity,"  and  by 
substituting  in  lieu  thereof  the  clauses 
prescribed  in  §S  1-7.601-2,  1-7.601-3,  1- 
18.605,  and  1-12.803-2,  respectively,  and 
shall  add  the  "Suspension  of  Work" 
clause  prescrit>ed  in  §  1-7.601-4  of  this 
Chapter. 

The  table  of  parts  is  amended  by  add- 
ing new  Part  1-18,  as  follows: 
1-18    Procurement  of  construction. 

New  Part  1-18  is  added  to  read  as 
follows: 
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PART  1-18— PROCUREMENT  OF 
CONSTRUCTION 


RJLES  AND  REGULATIONS 


1-18.000 


Scope  at  part. 


Subpart  1-1  •.! — G«n*fal  Previtient 

1-18  101  Definitions. 

1-18.101-1       Construction. 

1-18.103  Methods  of  procTirement. 

1-18.103-1       General. 

1-18.103  Sources  of  construction  services. 

1-18.104  8ut)contractlng. 

1-18.105  Time  of  performance. 

1-18^106  Minimum  standards  for  respon- 

sible prospective  contractors. 

1-18.107  Specifications. 

1-18  108  Government  estimates. 

1-I8'l09  Disclosure  of  size  of  construc- 

tion projects. 

1-18.110  Liquidated  damages. 

1-18.111  Concurrent  firm  fixed-price  and 

cost-type  construction  con- 
tracts. 

1-18.113  Construction  contracts  with  de- 

sign architect-engineers. 

Subpart  1-1  8.2 — F«nnal  Advertising 


Sec. 
1-18.603 


1-18.603-1 

1-18.603-3 

1-18.603-3 

1-18.603^ 

1-18.604 

1-18.008 

1-18.60^ 


Unreasonable    cost    determina- 
tion. 
General. 

Cost  computation. 
Deviations  by  agency  head. 
Small  business. 
Invitation  provision. 
Contract  clause. 
Violations. 


Subpart  1-18.7 — (KesMvedl 


S<ibp<^1-1S. 


-Termination  of  Conttrvctien 
Contracts 


1-18.300 
1-18.301 
1-18J03 
1-18.303 
1-18^08-1 

1-18.303-3 

1-18.303-3 

1-18J04 

1-18.206 
1-18J06 
1-18.307 

1-18J08 


1-18J01 

1-18.301-1 

1-18301-3 

1-18.303 

1-18.303 

1-18.304 

1-18305 

1-18.306 

1-18306-1 

1-18306-a 

1-18306-3 

1-18.307 
1-18.307-1 

1-18307-2 

1-18308 
1-18.309 


for 
for 
for 


Scope  of  subpart. 
Types  of  contracts. 
Prelnvttatlon  notices. 
Invitations  for  bids. 
Preparation   of   invitations 

bids. 
Distribution   of  Invitations 

bids. 
Amendment   of   Invitations 

bids. 
Inspection  of  site  and  of  data 

affecting  the  work. 
Prebid  conferences. 
Opening  of  bids. 
Cancellation  of  Invitations  for 

bids. 
Award. 

Subpart  1-18.3 — N»9otiatiowi 

Limitation  on  authority  to  ne- 
gotiate contracts. 

Work  In  the  continental  United 
States. 

Work    outside    the    continental 
United  States. 

Contracts  estimated  not  to  ex- 
ceed $2,500. 

Price    negotiation   policies   and 
procedures. 

Subcontracting  with  small  busi- 
ness concerns. 

Subcontracting      policies      and 
procediires. 

Preparation  for  negotiation. 

Fixed-price  type  contracts. 

Cost-reimbursement  type  con- 
tracts. 

Selection  of  a  cost-reimburse- 
ment type  contractor. 

Negotiations. 

Plxed-prlce    construction    con- 
tracts. 

Cost-reimbursement   type   con- 
tracts. 

Audit  as  a  pricing  aid. 

Record  of  negotiations. 


l-18.80>-3 
1-18.80&-4 
1-18.808-5 
l-1880e-6 
l-1880e-7 
l-18.80B-a 
1-18.1 


1-18802-11 
1-18.802-12 
1-18.803-13 

1-18802-14 
1-18.802-15 
1-18802-16 
1-18.802-17 
1-18.843 

i 
1-18.843-1 

1-18.843-2 


1-18. 


18.ab3-7 


1-18.803-8 
1-18.803-9 
1-18.E  03-10 

1-I8.e04 

1-18.<  05 


1-18. 
1-18. 


.105-1 
.105-2 


Scope. 

Definitions. 

Termination  for  convenience  of 

the  Government. 
Use  of  clauses. 

Submission  of  settlement  pro- 
posals. 
Bases  for  settlement  propoeals. 
Completed  Items. 
Allowance  for  profit. 
Contractor  Inventory. 
Separate  schedules. 
Bet  urn  of  materials  to  stock. 
AllocabUlty    of    contractor-ac- 
quired property  on  Inventory 
schedules. 
Contractor's     certificate — prop- 
erty Incorporated  In  work. 
Inventory  at  construction  site. 
Screening  of  property. 
Contracts     for     other     depart- 
ments or  agencies. 
Transfer  of  property. 
Cleanup  of  site. 
Pinal  payment. 
Adjustment  of  fee. 
Default    termination 
price  construction 
Termination  of  the  contractors 

right  to  proceed. 
Procedure  In  lieu  of  termina- 
tion for  default. 
Effect   of   termination   for   de- 
fault. 
Preliminary  nottce. 
Procedure  in  case  of  default. 
Dealings  with  surety — takeover 

agreements. 
Completion    by    another    con- 
tractor. 
Documentation  in  contract  file. 
Liquidation  of  liability. 
Withholding    for    labor    viola- 
tions. 
Use  of  termination  for  defavilt 

clauses. 
Formats  of  notices  of  termina- 
tion for  convenience  of  con- 
struction contracts. 
Telegraphic  notices. 
Letter  notices. 


of    fixed- 
contracts. 


Subpart  1-18.9 — (lM«fv*dl 
Subpart  1-1 8.10 — Bonds  and  Insurance 
1-184000         Scope. 


1-181001 
1-I8.i002 


Subpart  1-1 8. 
Subpart  1-18. 


-[losorvodi 
-[Reserved! 


Subpart  1-1 8.6— Buy  American  Act 

1-18.600  Scope. 

1-18601  Definitions. 

1-18.603  Buy  American  policy. 

1-18.603-1       General. 

1-18.603-3  Determining  domestic  construc- 
tion material. 

1-18.603-3  Panamanian  material  used  in 
Canal  Zone. 

1-18.603-4      Noting  exceptions  and  findings. 


Bid  guarantees. 

Performance  bonds  In  connec- 
tion with  construction  con- 
tracts. 

Payment  bonds  in  connection 
with  construction  contracts. 

Furnishing  information  to  sub- 
contractors and  suppliers. 

Default  procedures. 

Consent  of  surety. 

Insurance. 


1-18.1003 

1-181004 

l-18Jl005 
1-I8jl006 
1-I8il007 

itLpart  1-1 8.1 1 — Federal,  State,  and  Local 
I  Taxes 

1-1811101         Cross-reference. 

AWTHOarrr:  The  provisions  of  this  part 
issuid  under  sec.  305(c).  63  Stat.  390;  40 
U.S.C  48«(c). 


Port  1-18 — Procurement  of 
Construction 

§  1-18.000     Scope  of  part. 

This  part  sets  forth  contracting  pro- 
cedures peculiar  to  construction  con- 
tracts. Other  provisions  of  the  Federal 
Procurement  Regulations  are  also  appli- 
cable to  construction  contracts  and  shall 
be  adhered  to  where  applicable.  All  con- 
tracts mentioned  in  this  part  sliall  be 
deemed  to  mean  construction  contracts 
unless  speciflcally  described  otherwise. 
Where  a  contract  covers  the  procurement 
of  both  construction  and  supplies  or  serv- 
ices,  the  contract  shall  include  pro- 
visions applicable  to  the  predominant 
part  of  the  work,  or  shaU  be  divided  into 
parts,  and  include  the  provisions  appro- 
priate for  each  part,  but  see  S  1-12.402-2. 
Where  a  provision  in  this  part  is  in- 
consistent with  a  provision  elsewhere  in 
the  Federal  Procurement  Regulations, 
the  provision  of  this  part  shall  apply  to 
construction. 

Subpart  1-18.1 — General  Provisions 

§  1-18.101     Definitions. 

See  also  Subpart  1-1.2. 
§  1-18.101-1      Conslmction. 

"Construction"  as  used  in  this  part 
means  construction,  alteration,  or  repair 
(including    dredging,    excavating,    and 
painting)    of    buildings,    structures,    or 
other  real  property.  For  purposes  of  this 
definition,  the  terms  "lyiildings,  struc- 
tures, or  other  real  property"  include  but 
are  not  limited  to  buildings,  structures, 
and  improvements  of  all  types,  such  as 
bridges,  dams,  plants,  highways,  park- 
ways, streets,  subways,  timnels,  sewers, 
mains,    powerlines.    pumping    stations, 
railways,    airport    facilities,    terminals, 
docks,  piers,  wharves,  ways,  lighthouses, 
buoys,  jetties,  breakwaters,  levees,  canals, 
-and  channels.  Construction  does  not  in- 
clude exploratory  drilling  and  other  in- 
vestigative work  which  is  for  the  purpose 
of  obtaining  preliminary  data  to  be  used 
in  engineering  studies  and  which  Is  not  a 
part  of  commencing  or  continuing  the 
construction  process,  nor  does  it  include 
the  manufactvu-e,   production,   furnish- 
ing, construction,  alteration,  repair,  proc- 
essing, or  assembling  of  vessels,  aircraft, 
or  other  kinds  of  personal  property. 
§  1-18.102     Methods  of  procurement. 
§  1-18.102-1     General. 

Construction    shall    be    procured    by 
means  of  formal  advertising  whenever 
such  method  is  feasible  and  practicable 
under  the  existing  circumstances.  Per- 
missible exceptions  include  small  business 
set-asides,    overseas    construction,    and 
contruction  of   a  classified   or   experi- 
mental nature,  as  provided  in  Part  1-3 
(see  also  S§  1-18.200  and  1-18.301-2). 
§  1-18.103      Sources  of  construction  serv- 
ices. 
Generally,  construction  In  the  United 
States  shall  be  performed  by  contract  be- 
tween the  Government  and  such  person 
or  firm  as  shall  be  selected  in  accord- 
ance with  the  procedures  of  the  procur- 
ing agency.  However,  construction  may 
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be  performed  by  agency  personnel  where 
the  circumstances  dictate. 

§  1-18.104     Subcontracting^ 

Specialty  Items,  such  as  plumbing, 
heating,  and  electrical  work,  are  usually 
subcontracted.  Therefore,  unless  the  con- 
tractor is  required  to  perform  a  signifi- 
cant part  of  the  contrswrt  work  with  his 
own  forces,  there  may  be^difBculty  In 
obtaining  adequate  supervision  by  him. 
To  avoid  this  difficulty,  a. construction 
contract  may  contain  the  fcdlowlng 
clause  with  the  Insertions  of  the  maxi- 
mum percentage  consistent  with  custom- 
ary or  necessary  specialty  subcontracting, 
and  the  complexity  and  magnitude  of  the 
work : 

Performamcz  or  Work  by  Contkactor 

The  Contractor  shaU  perforin  on  the  site, 
and  with  his  own  organization,  work  equiva- 
lent to  at  least  (words)  percent »  (figures) 
of  the  total  amount  of  work  to  be  performed 
under  the  contract.  IX,  durmg  the  progress 
of  the  work  hereunder,  the  Contractor  re- 
quests a  reduction  in  such  percentage,  and 
the  Contracting  Officer  determines  that  It 
would  be  to  the  advanAge  A  the  Govern- 
ment, the  percentage  of  the  work  required 
to  be  performed  by  the  Con<»actor  may  be 
reduced  with  the  written  approval  of  the 
Contracting  Officer.  t, 

§  1-18.105     Time  of  perfoSfmance. 

(a)  In  establishing  the  time  for  com- 
pletion of  a  contract,  the  contracting  of- 
ficer should  give  consideration,  among 
other  things,  to: 

(1)  The  nature  and  con^plexlty  of  the 

project;  ? 

V     (2)  The  construction  seasons  involved; 

(3)  The  requirements  of  the  Govern- 
ment; and 

(4)  The  availability  of  materials  and 
equipmoit.  ; 

(b)  In  any  given  conttact,  separate 
completion  periods  may  be  established 
for  separable  Items  of  work.  Where  such 
periods  are  shown,  requests  for  extension 
of  time  must  be  evaluated  with  respect 
to  each  item,  and  the  affected  completion 
periods  modified  where  AppropriaAe. 

§  1-18.106     Minimum  standards  for  re- 
sponsible prospective  contractors. 

In  evaluating  the  financial  resources 
and  ability  to  perform  of  a  prospective 
contractor,  the  contracting  officer,  In  ad- 
dition to  other  pertinent  factors  (see 
§  1-1.310),  shall  consider  whether  a  bid 
guarantee  has  been  and  performance  and 
payment  bonds  are  to  be  furnished.  How- 
ever, the  mere  ability  to' furnish  bonds 
sliall  not,  in  Itself,  be  considered  accept- 
able evidence  of  adequate  financial  re- 
sources and  ability  to  perform.  Where  the 
prospective  contractor  is  a  joint  venture, 
the  contracting  officer  shall  consider  the 
financial  resources  and  Individual  ca- 
pacities of  all  its  members  in  determining 
the  responsibUity  of  the  joint  venture. 

1 1-18.107     Specifications. 

(a)  The  technical  provisions  of  con- 
stru(:tion  specifications  shall  be  In  suf- 
ficient detail  so  that,  when  used  with  the 


•  The  required  percentag«;«hould  ordinarily 
not  be  less  than  12  percent.^ 


RULES  AND  REGULATIONS 

applicable  drawings,  bids  can  be  prepared 
by  contractors,  material  suppliers,  and 
manufacturers  on  a  fair  and  competitive 
basis,  and  construction  can  be  completed 
without  additional  construction  specifi- 
cations, except  those  necessary  to  deal 
with  unforeseen  conditions  or  to  accom- 
plish changes  during  construction.  Mate- 
rials and  equipment  shall  be  described, 
where  possible,  by  reference  to  docu- 
ments generally  known  to  the  industry. 
The  use  of  specifications  and  standards 
shall  be  governed  by  S§  1-1 305  and 
1-1.306. 

(b)  When  It  Is  necessary  to  use  "brand 
name  or  equal"  descriptions  in  the  spec- 
ifications for  descriptive  purposes,  the 
particular  physical,  functional,  or  other 
characteristics  of  the  brand  name  Item 
which  are  deemed  essential  to  the  needs 
of  the  procuring  agency  shall  be  clearly 
identified  and  described. 
§  1-18.108     Government  estimates. 

An  Independent  Government  estimate 
of  construction  cost  in  as  much  detail  as 
in  the  case  of  a  prospective  contractor's 
bid  shall  be  prepared  for  each  proposed 
contract  and.  at  the  earliest  practicable 
time,  for  each  modification  of  an  exist- 
ing contract  affecting  price,  anticipated 
to  cost  (In  either  instance)  $10,000  or 
more.  Where  the  anticipated  cost  is  less 
than  $10,000,  the  contracting  officer,  at 
his  discretion,  may  require  the  prepara- 
tion of  an  estimate.  Except  as  may  be 
permitted  by  agency  regulations,  access 
to,  or  disclosure  of,  information  concern- 
ing the  Government  estimate  shall  be 
limited  to  Government  persormel  whose 
official  duties  require  knowledge  of  the 
estimate. 

§  1-18.109     Disclosure   of   size   of   con- 
struction projects. 

Where  the  estimated  value  of  the  work 
Is  $25,000  or  more,  advance  notices  or  In- 
vitations for  bids  and  requests  for  pro- 
posals shall  include  a  statement  of  the 
magnitude  In  terms  of  physical  charac- 
teristics of  the  proposed  construction  and 
by  reference  to  the  estimated  price  range 
(e.g.  $50C,000-$1,000,000).  In  no  event 
shall  such  statement  disclose  the  Gov- 
ernment estimate. 
§1-18.110     Liquidated  damages. 

(a)  A  liquidated  damages  clause  may, 
in  the  discretion  of  the  contracting  of- 
ficer, be  included  In  construction  con- 
tracts. See  i  1-1.315.  Where  such  a  pro- 
vision Is  used,  the  Invitation  for  bids  or 
request  for  proposals  shall  Include  a 
clause  reading  substantially  as  follows: 
IiiqinDATKO  Damages 

In  case  of  faUure  on  the  jjart  of  the  Con- 
tractor to  complete  the  work  wltliln  the 
time  fixed  In  the  contract  or  any  extensions 
thereof,  the  (Contractor  shall  pay  to  the 
Government  as  fixed,  agreed  and  Uquldated 
damages,  pursuant  to  the  clause  of  this  con- 
tract entitled  "Termination  for  Default- 
Damages    for   Delay-Time    Extensions",    the 

sum   of   S for   each   calendar   day   of 

delay. 

(b)  Where  different  completion  pe- 
riods for  separate  parts  or  stages  of  the 
work  are  specified  In  the  contract,  this 
clause  should  be  revised  appropriately  to 
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provide  for  liquidated  damages  for  delay 
In  completion  of  each  separate  part  or 
stage  of  the  work  as  to  which  delay  In 
completion  will  result  In  dan^age  to  the- 
Govemment. 

(c)  The  minimum  sunount  of  liqui- 
dated damages  should  be  based  on  the 
estimated  cost  of  inspection  and  super- 
intendence for  each  day  of  delay  in  com- 
pletion. Whenever  the  Government  will 
suffer  other  specific  losses  due  to  the 
failure  of  the  contractor  to  complete  the 
work  on  time,  such  as  the  cost  of  substi- 
tute facihtles,  the  rental  of  buildings,  or 
the  continued  payment  of  quarters  al- 
lowances, an  amount  for  such  items 
should  also  be  included. 

(d)  Contracting  officers  shall  take  all 
reasonable  steps  to  mitigate  liquidated 
damages.  With  respect  to  remissions  of 
such  damages,  see  §  l-1.315-2(e). 

§  1-18.111      Concurrent  firm  fixed-price 
and  cost-type  construction  contracts. 

In  view  of  potential  labor  and  admin- 
istrative problems,  cost-plus-a-fixed-fee, 
price-incentive,  or  other  types  of  con- 
tracts with  cost  variation  or  cost  adjust- 
ment features  will  not  be  permitted  con- 
currently, with  the  same  contractor  and 
at  the  same  work  site,  with  firm  fixed- 
price,  lump  sum,  or  unit  price  contracts 
except  with  the  prior  approval  of  the 
head  of  the  procuring  agency,  or  his 
authorized  designee. 

§  1-18.112     Construction  contracu  with 
design  architect-engineers. 

No  contract  for  construction  of  a  proj- 
ect shall  be  awarded  to  a  firm  or  person 
that  designed  the  project,  except  with 
the  approval  of  the  head  of  the  procur- 
ing agency,  or  his  authorized  designee. 

Subpart  1-18.2 — Formal  Advertising 


§  1-18.200     Scope  of  subpari. 

This  subpart  sets  forth  policies  and 
procedures  regarding  the  procurement 
of  construction  by  formal  advertising 
which  is  the  method  of  procurement  that 
shall  be  used  whenever  feasible  and  prac- 
ticable under  the  circumstances.  Small 
business  restricted  advertising  (see  Sub- 
part 1-1.7),  while  generally  subject  to 
the  requirements  of  this  subpart,  must 
also  meet  certain  requirements  appli- 
cable to  negotiated  contracts  (e.g.,  the 
Examination  of  Records  clause  must  be 
included). 
§  1-18.201      Type*  of  contracu. 

(jenerally,  contracts  for  construction 
will  be  of  a  firm  fixed-price  type.  Such 
fixed-price  contracts  may  be  (a)  lump 
sum  contracts  for  the  total  work  or  for 
defined  parts  of  the  work,  (b)  unit  price 
contracts  in  which  a  unit  price  is  paid 
for  a  specified  quantity  of  units  of  work 
completed  such  as  cubic  yards  of  earth 
or  concrete  or  square  yards  of  pavement, 
or  (c)  a  combination  of  both.  Fixed-price 
contracts  with  escalation  may  be  used 
where  escalation  clauses  are  customary 
In  contracts  for  particular  items  if  the 
omission  of  such  clauses  would  preclude 
a  significant  number  of  firms  from  bid- 
ding, or  would  likely  result  in  the  inclu- 
sion    of     unwarranted     contingencies, 
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which  woiild  unreasonably  Increase  the 
cost  to  the  Oovemment  (see  I  1-3.404-3) . 

§  1-18^02     PreinTiUtion  notices. 

Where  prelnvltation  notices  are  used, 
they  should  be  sent  to  all  prospective 
bidders  sufficiently  in  advance  of  the  is- 
suance of  the  Invitation  for  bids  to 
stimulate  interest  on  the  part  of  the 
greatest  number  of  contractors  and 
should  be  furnished  to  organizations 
which  maintain  plan  display  rooms  as 
outlined  for  invitations  for  bids  in  5  1- 
18.203-2.  These  notices  should  contain 
Items  such  as: 

(a)  Description  of  the  proposed  work 
in  sufficient  detail  to  disclose  its  nature 
and  magnitude  in  terms  of  physical 
characteristics  and  estimated  price 
range; 

(b)  Location  of  the  work; 

(c)  Tentative  dates  of  Issuance  of  in- 
vitations, opening  of  bids,  and  estimated 
time  of  completion; 

(d)  Where  plans  will  be  available  for 
Inspection  without  charge; 

(e)  A  date  by  which  request  for  an 
Invitation  for  bids  should  be  submitted; 
and 

(f)  A  notice  that,  if  no  invitation  Is 
desired,  contractors  should  inform  the 
issuing  office  whether  future  preinvita- 
tion  notices  are  desired. 

§  1-18.203      Inviutions  for  bids. 

§  1-18.203-1     Preparation  of  inviutions 
forbids. 

(a)  Invitations  for  bids  shall  be  pre- 
pared on  forms  prescribed  in  Subpart 
1-16.4  and  in  accordance  with  this 
section. 

tb)  In  addition  to  complying  with  the 
requirements  of  i  1-2. 20 1(a),  invitations 
for  bids  shall  contain  the  following  to 
the  extent  applicable: 

(1)  The  applicable  wage  determina- 
tion of  the  Secretary  of  Labor.  If  it  is 
necessary  to  advertise  before  receipt  of 
a  wage  determination,  a  notice  that  the 
schedule  of  m<ninniim  wage  rates  to  be 
paid  under  the  contract  will  be  issued  as 
an  amendment  to  the  specifications  in 
advance  of  the  bid  opening  date; 

(2)  The  clause  concerning  the  amount 
of  work  the  contractor  must  perform  on 
the  site  with  his  own  forces  (see  }  1-18.- 
104); 

(3)  The  magnitude  of  the  proposed 
construction  as  required  by  S  1-18.109; 

(4)  Time  for  performance; 

(5)  Arrangements  to  be  made  for  in- 
specting the  site  and  data  which  may 
affect  performance  of  the  work  (see 
S  1-18.204)  ; 

(8)  Information  concerning  the  fur- 
nishing, diulng  construction,  of  items 
such  as  utilities,  office  space,  and  ware- 
house Q)ece; 

(7)  Information  concerning  pr^id 
conference; 

(8)  Any  special  qualifications  or  ex- 
perience requirements  that  will  be  con- 
sidered in  determining  the  re^wnsibility 
of  bidders; 

(9)  Any  special  instructions  concern- 
ing alternates  (see  paragraph  5(b)  of 
Instructions  to  Bidders,  Standard  Form 
22); 
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(10)  Instriictions  to  the  contractor 
concerning  reporting  requirements;  and 

(11)  Any  necessary  instruction  con- 
cerning; the  conduct  of  construction 
activlti^  covering  items  such  as: 

(i)  Base  lines  and  grades  to  use  In 
construction: 

(11)  $torage  areas; 

(lil)  Access  to  construction  site; 

(Iv)  Construction  of  temporary  build- 
ings;   I 

(V)   Protection  of  materials  and  work ; 

(vl>  Damage  to  existing  structures, 
work  or  utilities; 

(vii)  Preservation  of  existing  vege- 
tation ; 

(vili>  Possession  of  or  use  by  the  Gov- 
ernment of  any  completed  or  partially 
completed  part  of  the  work ; 

(ix)  Cleanup  of  the  site  during  and 
after  completion  of  construction; 

(X)  The  handling  of  shop  drawings; 
and      I 

(xi)  Safety  requirements  and  special 
precautions  for  hazardous,  toxic,  and 
radioactive  materials  and  processes. 

(c)  All  invitations  for  bids  shall  al- 
low sufficient  bidding  time  (i.e.,  the  pe- 
riod ofiUme  between  the  date  of  distribu- 
tion o|  an  invitation  for  bids  and  the 
date  s^t  for  opening  of  bids)  to  allow 
bidder$  an  adequate  opportunity  to  pre- 
pare atid  submit  their  bids,  giving  due 
regard i  for  the  construction  season,  the 
time  necessary  for  bidders  to  inspect  the 
site,  obtain  subcontract  bids,  examine 
data  concerning  the  work,  and  prepare 
estima^  from  plans  and  specifications 
(see  5  1-2.202-1). 

§  1-18^03-2      Distribution  of  inviutions 
fdr  bids. 


In  addition  to  compliance  with 
S  1-2.203.  invitations  for  bids  (with 
plans  and  specifications)  for  construc- 
tion \rork  may  be  furnished  without 
charge  to  organizations  which  main- 
tain plan  display  rooms  for  the  benefit 
of  contractors,  subcontractors,  and  ma- 
terial suppliers,  without  charge  to  the 
public.  Requests  from  organizations  in 
the  UAlted  States  may  be  honored  on  an 
annua}  or  semiannual  basis  for  all  or 
for  a  stated  class  of  construction  proj- 
ects. T^e  geographical  extent  of  this  dis- 
tribution shall  be  determined  on  a  case- 
by-ca^  basis  by  the  contracting  officer. 

§1-18.203-3      Amendment  of  invitations 
ff r  bids. 

See  ^5  1-2.207  and  1-12.404-2. 

§  1-1^204      Inspection    of    site    and    of 
d|iU  affecting  the  work. 

Pur$uant  to  Instruction  2  of  Standard 
Form  22,  Instructions  to  Bidders,  provi- 
sion should  be  made  for  bidders  to  in- 
spect the  construction  site.  Also,  the  op- 
portunity should  be  provided  for  bid- 
ders w  examine  data  available  to  the 
Government  which  may  provide  infor- 
matioti  affecting  performance  of  the 
work,  such  as  boring  samples,  original 
boring  logs,  and  records  and  plans  of 
previous  construction.  Such  data  should 
be  assembled  in  one  place  and  made 
available  to  aU  bidders  in  the  same  man- 
ner. Where  feasible,  a  record  should  be 
kept  JDf  the  identity  and  affiliation  of 


all  bidders'  representatives  who  inspect 
the  site  or  exsunine  the  data. 

§  1—18.205      Prebid  conferences. 

Where  the  contracting  officer  consid- 
ers that  a  prebid  conference  should  be 
held,  the  invitation  for  bids  shall  spec- 
ify the  date,  time,  and  place  at  which 
such  conference  will  take  place.  Ordi- 
narily, this  should  be  about  midway  dur- 
ing the  bidding  period.  At  the  confer- 
ence, the  contracting  officer  or  his  rep- 
resentative shall  explain  the  nature  of 
the  work  and  problems  that  can  be  ex- 
pected. The  design  architect-engineer 
should  be  available  during  the  confer- 
ence to  assist  in  interpreting  the  plans 
and  specifications.  It  should  be  made 
clear  to  all  who  attend  that  pursuant 
to  Instruction  1  of  Standard  Form  22, 
instructions  to  Bidders,  only  those  mod- 
ifications to  the  invitation  for  bids  that 
are  covered  by  amendment  will  be  con- 
sidered official.  A  complete  record  shall 
be  made  of  the  conference. 

§  1-18.206     Opening  of  bids. 

See  §  1-2.402.  At  the  bid  opening,  the 
relative  merits  of  any  bids  shall  not  be 
discussed  by  Government  representatives 
with  the  bidders,  their  representatives,  or 
with  casual  observers.  No  statements 
shall  be  issued  by  Government  repre- 
sentatives at  a  bid  opening  bearing  on 
the  prospective  award,  the  possibility  of 
readvertisement,  mistakes  in  bids,  etc. 
No  oral  instructions  shall  be  given  to  bid- 
ders at  any  time  during  the  opening.  Pro- 
tests of  bidders  and  inquiries  regarding 
the  award  of  contract  made  at  the  bid 
opening  shall  be  referred  to  the  contract- 
ing officer  after  completion  of  the  bid 
opening  procedure  for  such  consideration 
as  may  be  appropriate  under  existing 
procedures. 

§  1-18.207      Cancellation    of    Inviutions 
forbids. 

.    (a)  Before  opening — see  !  1-2.208. 
(b)  After  c«)enlng — see  9  1-2.404-1. 
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§  1-18.208     Award. 

See  S  1-2.407.  A  notice  of  award  shall 
be  furnished  to  the  successf\il  bidder  as 
soon  as  possible  and  not  later  than  the 
time  set  for  acceptance  in  the  Invitation 
for  bids  or  any  extension  to  which  the 
bidder  has  agreed.  The  notice  of  award 
shall: 

(a)  Identify  the  Invitation; 

(b)  Identify  the  contractor's  bid; 

(c)  Set  forth  the  award  price; 

(d)  Advise  contractor  of  date  by  which 
formal  contract  and/or  performance  and 
payment  bonds  must  be  executed  and  re- 
turned; and 

(e)  Include  directions  regarding  com- 
menconent  of  work  (i.e..  upon  receipt 
of  award,  or  upon  receipt  of  notice  to 
proceed  which  will  be  Issued  upon  re- 
ceipt of  acceptable  performance  and  pay- 
ment bonds,  as  appropriate) . 

Subpart  1-18.3 — Negotiations 

§  1-18.301      LimiUtion   on    authority   to 
negotiate  contracts. 

Construction  contracts  shall  be  made 
by  formal  advertising  whenever  such 
method  is  feasible  and  practicable  under 
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existing  conditions  and  drctmistsmces, 
even  though  such  craiditlons  and  circiun- 
stances  would  otherwise  satisfy  the  re- 
quirements for  negotiatiofi  in  this  sub- 
part and  Part  1-3.  HoweveV,  this  provi- 
sion shall  not  be  construed  to  limit  the 
use  of  small  business  restricted  adver- 
tising. 

§  1-18.301-1      Work   in   the   continenul 
United  Sutes. 

Contracts  for  construction  work  to  be 
performed  in  the  continental  United 
States  (49  States  on  the  North  American 
Continent  and  the  District  of  Columbia) 
may  be  negotiated  only  if  authorized 
pursuant  to  sections  302 (c>  (1).(2),(3), 
(10).  (11),  (12),  or  (14)  of  the  Federal 
Property  and  Administrative  Services 
Act  of  1949.  as  amended  (see  section 
302(e).  41  UJ3.C.  252(e)  >.  which  Act  Is 
hereinafter  referred  to  in  this  subpart 
as  the  "Act."  The  appropriate  statutory 
provision (s)  shall  be  cited  in  the  con- 
tract as  authority  for  negotiation.  For 
implementing  instructions,  see  Subpart 
1-3.2. 

§  1-18.301-2     Work   ouUide   the   conti- 
nental United  Sutes. 

Contracts  for  construction  work  to  be 
performed  outside  the  continental  United 
States  may  be  negotiated  pursuant  to 
-ihe  applicable  paragraphs  of  section 
302(c)  of  the  Act,  except  that  contracts 
to  be  performed  in  Hawaii,  Puerto  Rico, 
or  any  possession  of  the  United  States 
may  not  be  negotiated  Under  section 
302(c)  (6) .  Negotiated  contracts  shall  in- 
clude a  citation  to  the  statutory  author- 
ity for  negotiation. 

§  1-18.302     Contracts   estimated   not   to 
exceed  $2,500. 

Section  302(c)  (3)  of  the  Act  au- 
thorizes the  use  of  negotiation  for  con- 
tracts which  do  not  exceed  $2,500. 
Policies  and  procedures  for  the  imple- 
mentation of  that  authority  are  pre- 
scribed in  Subpart  1-3.6,  Small  Pur- 
diases.  Notwithstanding  the  provisions 
of  Subpart  1-3.6,  the  policies  and  pro- 
cedures contained  therein  shall  not  be 
applied  to  construction  contr£U5ts  esti- 
mated to  exceed  $2,000.  However,  this 
prohibition  does  not  apply  to  the  negotia- 
tion of  a  contract  where  the  estimated 
contract  price  is  $2,000  or  less  but  the 
contract  price  which  ultimately  is  nego- 
tiated exceeds  that  amount.  In  such 
cases,  if  the  price  does  not  exceed  $2,500, 
award  may  be  made  ptirsuant  to  the 
policies  and  procedures  in  Subpart  1-3.6 
and  the  authority  in  section  302(c)  (3)  of 
the  Act.  If  the  price  exceeds  $2,500,  other 
authority  for  negotiation  must  be  foimd. 

§  1-18.303     Price     negotiation     policies 
and  procedures.  ;^ 

The  policies  and  procedures  in  Sub- 
part 1-3.8  shall  be  followed  regardless  of 
the  type  of  contract  used.  Where  a  cost- 
plus-a-fixed-fee  contract  is  used,  the  fee 
shall  be  determined  in  accordance  with 
agency  procedures.  The  statutory  limit 
for  such  fees  is  10  percent  of  the  esti- 
mated cost  of  the  contract  (see  S  1-3.405- 
5(c)).  ^ 
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§  1-18.304     Subcontracting    with    small 
business  concerns. 

See  i  1-1.710. 

§  1-18.305     Subcontracting  policies  and 
procedures. 

(a)  Review  and  approval  of  contrac- 
tor's purchasing  system  and  subcon- 
tracts. See  §  1-3.903. 

(b)  Subcontracting  by  cost-reimburse- 
ment type  construction  contractors.  (1) 
Construction  work  imder  a  cost-reim- 
burs«nent  type  prime  construction  con- 
tract that  is  to  be  subcontracted  shall  be 
performed  to  the  fullest  extent  practi- 
cable imder  unit-price  or  lump-sum  sub- 
contracts obtained  by  competitive  bids. 
Each  project  or  phase  thereof  under  a 
general  contractor  shall  be  smalsrzed  by 
the  contractor,  in  conjunction  with  the 
contracting  agency,  to  determine  those 
elements  which  can  be  performed  under 
a  fixed -price  subcontract. 

(2)  "The  apportionment  of  work  be- 
tween the  prime  and  subcontractors  shall 
be  based  on  the  best  interests  of  the  Gov- 
ernment, taking  into  consideration  all 
factors  Including  the  following: 

(i)  The  general  prsu:tice  of  the  con- 
struction Industry  of  utilizing  subcon- 
tractors for  certain  specialty  phases  of 
the  work ; 

(ii)  The  additional  management, 
technical,  and  crtift  skills  which  a  spe- 
cialty subcontractor  may  contribute  to 
the  efficient  prosecution  of  the  work, 
particularly  on  complex  lndustrial-t3T)e 
f£M:ilities  which  require  maximum  con- 
centration of  such  skills; 

(ill)  The  qualifications  of  the  prime 
contractor  to  perform  such  specialty 
woili.  based  on  the  extent  to  which  he 
has  customarily  performed  the  work  with 
his  own  organization  and  the  competency 
of  his  available  orgsmlzation  to  perform 
the  work;  and 

(iv)  The  amount  of  work  that  should 
be  performed  by  the  prime  contractor 
in  order  to  ensure  adequate  supervision 
of  the  project  (see  §  1-18.104). 

§  1-18.306     Preparation  for  negotiation. 

§  1-18.306-1    Fixed-price  type  contracts. 

(a)  Proposals  and,  where  required, 
cost  or  pricing  data  submitted  by  poten- 
tial contractors  shall  be  evaluated  and 
compared  with  the  Government  estimate 
required  by  §  1-18.108.  Proposals  shall 
be  required  in  all  cases,  and  cost  or  pric- 
ing data  shall  be  required  as  provided 
in  S  1-3.807-3.  Subject  to  the  provisions 
of  i  1-3.807-3,  such  data  shall  be  re- 
quired, to  the  extent  necessary,  in  any 
case  where  there  are  significant  differ- 
ences between  the  Government  estimate 
and  the  proposals  submitted  on  any  item. 
All  data  shall  be  evaluated  and  analyzed, 
as  shall  cost  or  pricing  data  on  sub- 
contracts (j  1-3.807-10)  when  such  data 
is  requested  by  the  contracting  officer. 

(b)  Where  appropriate,  additional 
pricing  tools  may  be  used,  such  as  com- 
parision  of  ciirrent  prices  for  similar 
features  of  work,  adjusted  for  differences 
in  site  and  specifications.  In  addition, 
rough  yardsticks  such  as  cost  per  cubic 
foot  for  structures,  cost  per  linear  foot 
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for  utilities,  cost  per  cubic  yard  for 
excavation,  concrete,  etc.,  may  be  de- 
veloped and  compared  with  proposed 
prices  which  are  questioned. 

§  1-18.306-2     Cost-reimbursement    type 
contracts. 

(a)  Use  of  cost-reimbursement  type 
contract.  This  type  of  contract  may  be 
used  only  when  it  is  consistent  with 
§  1-3.405. 

(b)  Information  to  be  prepared  for 
negotiating. — (1)  Description  of  the 
facility.  A  sufficiently  detailed  descrip- 
tion of  the  facility  to  be  constructed  shall 
be  provided  to  permit  an  evaluation  of 
the  magnitude,  physical  characteristics, 
and  complexity  of  its  major  components. 
For  example: 

(i)  Major  buildings  and  other  struc- 
tures, including  the  nimiber  of  each  tjrpe 
and  an  explanation  of  the  functional  re- 
quirements for  each ; 

(ii)  Major  utilities;  and 

(lil)  Major  equipment  to  be  Installed 
by  the  contractor. 

(2)  Services  required  of  the  contrac- 
tor. A  statement  should  be  prepared 
which  gives  the  extent  to  which  the  con- 
tractor shall: 

(i)  Perform  work  with  his  own  fwces; 
(ii)  Procure  services  of  subcontractors; 
(ill)  Procure  materials  and  equipment; 
(iv)  Supervise  the  project;  and 
(V)  Provide  other  services. 

(3)  Estimated  cost  and  time  for  com- 
pletion. (I)  Prepare  an  estimate  of  the 
total  cost  of  construction,  exclusive  of 
the  contractor's  fee  broken  down  by  the 
major  components  listed  in  the  descrip- 
tion required  by  paragrai*  (b)(1), 
above.  To  the  extent  available,  identify 
labor,  material,  and  indirect  costs,  and 
any  amount  iiicluded  for  contingencies. 
List  separately  materials  and  equipment 
that  will  be  furnished  by  the  Govern- 
ment and  the  total  related  cost. 

(11)  Pr^are  an  estimated  time  for 
completion  with  an  explanation  of  the 
basis  therefor. 

(4)  Maximum  fixed  fee.  Determine,  in 
accordsmce  with  agency  procedures,  the 
Tngyimnm  fixed  fee  that  may  be  paid  for 
the  required  services. 

(c)  CoTwlusion  of  negotiations.  Nego- 
tiations relative  to  the  contract  auid  fee 
shall  be  concluded  at  as  early  a  date  as 
practicable.  When  mutually  acceptable 
terms  of  contract,  estimate  of  cost,  and 
estimate  of  time  of  performance  have 
been  agreed  to,  the  fixed  fee  should  be 
negotiated.  Generally,  negotiations  rela- 
tive to  the  fee  shall  be  successfully  con- 
cluded prior  to  making  commitment  on 
final  selection.  In  the  event  it  is  neces- 
sary to  use  a  letter  contract,  it  should 
Include  the  basis  for  determining  the  fee, 
which  establishes  the  possible  range  of 
fees  for  the  woi*.  Should  it  be  evident  in 
the  course  of  negotiations  that  no  hope 
exists  for  a  meeting  of  the  minds  within 
the  previously  determined  maximum 
allowable  (ceiling)  fee,  then  considera- 
tion should  be  given  to  terminating  nego- 
tiations and  entering  into  a  similar 
action  with  the  next  best  qualified  con- 
tractor (S  1-18.307-2). 
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§  1-18.306-3      SeWtion   of  a  cost-reim- 
bursement trpe  contractor. 

(a)  Construction  contractors  for  cost- 
reimbursement  type  contracts  shall  be 
selected  on  the  basis  of  qualifications  and 
the  aUjility  to  provide  the  partictilar  serv- 
ices required  <see  S  1-3.805-2).  The  eval- 
uation for  purposes  of  determining 
relative  qualifications  of  firms  iinder 
consideration  should  be  performed  in 
accordance  with  agency  procedures. 

(b)  Fee  proposals  for  construction 
services  should  be  secured  as  a  part  of 
the  selection  procedure  if  evaluation 
shows  that  there  are  several  available 
contractors  equally  well  qualified  to  un- 
dertake construction  of  a  project  on  a 
CPPF  basis,  and  if  the  scope  is  sufficiently 
defined  to  permit  a  reasonably  accurate 
estimate  of  the  cost  of  the  work.  Where 
these  conditions  prevail  and  tunounts  of 
the  fee  proposals  are  the  only  significant 
differences  in  the  overall  proposals  of 
several  equally  qualified  construction 
contractors,  the  contract  should  be 
awarded  on  the  basis  of  the  lowest  rea- 
sonable fee  proposal. 

(c)  A  completely  documented  record 
shall  be  made  of  all  steps  and  decisions 
in  the  selection  of  a  contractor. 

§  1-18.S07     Negotiations. 
§  1-18.307-1      Fixed-price     construction 
contracts. 
*v.v       Negotiations  wUl  be  conducted  with 
\  the  responsive  offerors  within  a  com- 
'  petltive  price   range   except  where   an 
award  is  made  on  initial  proposals  with- 
out   negotiations,    all    as    provided    in 
S  1-3.805. 

§  1-18307-2      Cost-reimbursement    type 
contracts. 

(a)  Negotiations  shall  be  conducted 
In  accordance  with  ag«icy  procedures. 

(b)  The  factors  set  forth  in  i  1-3.808 
should  be  considered  in  negotiating  the 
fee  for  a  cost-reimbursing  type  contract. 

S  1-18.308      Audit  as  a  pricing  aid. 

See  S  1-3.809. 

S  1-18309      Record  of  negotiations. 

The  record  of  negotiations  shall  dem- 
onstrate conformity  with  the  require- 
ments of  :  1-3.101  and.  to  the  ext«it 
appUcable.  Include  the  general  type  of 
Information  Indicated  in  the  paragraphs 
below.  The  scope  and  detail  of  informa- 
tion to  be  included  generally  should  be 
determined  on  the  basis  of  the  nature, 
dollar  value,  and  complexity  of  the  trans- 
actions involved : 

(a)  Name  smd  address  of  contractor; 

(b)  Locationof  construction  site; 

(c)  Contract  number; 

(d)  Nature  of  contract  action  (letter 
contract,  conversicai  of  letter  contract, 
etc.,  as  well  as  type  of  contract) ; 

(e)  Program  basis  for  the  contract; 

(f)  Description  of  the  project; 

(g)  Total  price  or  estimated  cost; 
(h)  Term  of  contract  and  conrtnictlon 

schedules: 

(1)  Justification  for  ose  of  negotiation 
In  lieu  of  formal  advratlsiDg; 
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<J)  'The  request  for  proposals; 
(k)   Number  of  firms  invited  to  submit 
proposals  and  a  list  of  the  firms  quoting 
along  with  their  respective  quotations; 

(1)  Reasons  for  selection  of  the  pro- 
posed I  contractor  (If  a  fixed-price  award 
Is  maide  to  other  than  the  low  offeror, 
explain.) ; 

(mj  A  siunmary  of  principal  points  in- 
volve* in  negotiation  and  the  final  results 
thereof  <The  record  should  be  in  suffi- 
cient detail  to  reflect  the  most  significant 
considerations  controlling  the  establish- 
ment; of  the  initial  or  revised  price  or 
fee.)  5 

(n)|  For  fixed-price  contracts,  an  ex- 
planation of  why  cost  or  pricing  data 
were.jor  were  not.  required  (see  S  1-3.807) 
and.  if  not  required  in  the  case  of  any 
price!  negotiation  in  excess  of  $100,000, 
give  fhe  basis  for  determining  that  the 
pricel  resulted  from  adequate  price  com- 
petition (If  cost  or  pricing  data  were  sub- 
mitt^  and  a  certificate  of  cost  and  pric- 
ing dkta  was  required  (5  1-3.807-4) .  show 
the  reliance  placed  upon  the  factual  cost 
or  pricing  data  submitted  and  the  use 
of  these  data  by  the  contracting  officer 
In  determining  his  total  price  objective.) ; 

(oj  For  cost-reimbursement  type  con- 
tracts, the  fee  determination  in  detail  in- 
cluding the  cost  breakdown  used  to  arrive 
at  the  estimated  cost  for  fee  computation 
purposes; 

(p)  Names  and  locations,  when  avail- 
able, of  prospective  subcontractors  said 
estiiaated  amounts  of  respective  subcon- 
tracts which  will  exceed  $100,000; 

(q)  If  the  contract  contains  any  form 
of  pfcice  redetermination  or  escalation, 
the  reasons  for  such  Inclusion; 

(r>  General  types  and  values  of  Gov- 
emiient  property  to  be  furnished; 

(SI  Funding  data;  and 

(t)  The  names  and  affiliations  of  all 
persons  taking  part  in  or  present  at  the 
negotiations. 


jSubpart  1—18.' 
Subpart  1—18. 


-[Reserved! 
■  [Reserved! 


Subpart  1-18.6— Buy  American  Act 
§  I-I18.6OO     Scope. 

This  subpart  implements  the  Buy 
American  Act  (41  UB.C.  lOa-lOd)  and 
the  policies  set  forth  In  Executive  Order 
105$2,  December  17,  1954  (3  CFR,  1954- 
195^  Comp..  p.  230) .  as  amended  by  Ex- 
ecutive Order  11051,  September  27,  1962 
(3  <tFR.  195^1963  Comp..  p.  635),  with 
resDect  to  construction  contracts. 

§  l-fl8.601      Definitions. 

Ae  used  in  this  subpart,  the  following 
deflations  apply: 

(a)  "Construction"  means  construc- 
tioa,  alteration,  or  repair  of  any  public 
building  or  public  work. 

(b)  "Construction  material"  means 
any  article,  material,  or  supply  brought 
to  IJie  construction  site  for  incorporation 
in  the  bxiilding  or  work. 

(c)  "Component"  means  any  article, 
malarial,  or  supply  directly  Incorporated 
In  (instruction  material. 

(d)  "Domertlc  construction  material" 
melms  an  unmantifactured  construction 


material  which  has  been  mined  or  pro- 
duced in  the  United  States,  or  a  manu- 
factured construction  material  which  has 
been  manufactured  in  the  United  States 
if  the  cost  of  its  components  which  are 
mined,  produced,  or  manufactured  in  the 
United  States  exceeds  50  percent  of  the 
cost  of  all  its  components.  The  cost  of 
components  shall  include  transportation 
costs  to  the  place  of  incorporation  into 
the  construction  material  and,  in  the  case 
of  components  of  foreign  origin,  duty 
(whether  or  not  a  duty-free  entry  cer- 
tificate may  be  issued) . 

(e)  "Nondomestic  construction  mate- 
rial" means  a  construction  material  other 
than  a  domestic  construction  material. 

(f )  "United  States"  means  the  States, 
the  District  of  Columbia,  Puerto  Rico. 
American  Samoa,  the  Canal  Zone,  the 
Virgin  Islands,  and  any  other  place  sub- 
ject to  its  jurisdiction. 

§  1-18.602     Buy  American  policy. 
§  1-18.602-1      General. 

Only  domestic  construction  material 
shall  be  used  in  the  performance  of  con- 
tracts for  construction  in  the  United 
States  made  by  executive  agencies,  ex- 
cept for  particular  material  as  to  which 
It  is  determined : 

(a)  By  the  agency  head,  that  to  make 
such  requirement  is  impracticable; 

(b)  In  accordance  with  agency  pro- 
cedures, that  domestic  construction  ma- 
terisd  is  unavailable  in  sufficient  and 
reasonably  available  commercial  quan- 
tities and  of  a  satisfactory  quality;  or 

(c)  In  accordance  with  §  1-18.603. 
that  to  make  such  requirement  would 
unreasonably  increase  the  cost. 

§  1-18.602-2      Determining     domestic 
construction  materiaL 

In  determining  whether  a  construction 
material  is  a  domestic  construction  ma- 
.    terial: 

(a)  Only  the  construction  material 
and  its  components  shall  be  considered; 
and 


(b)  A  component  shall  be  considered 
to  have  been  mined,  produced,  or  manu- 
factured in  the  United  States  (regardless 
of  its  source  in  fact)  if  the  construction 
material  in  which  it  is  Incorporated  \s 
manufactured  in  the  United  States  and 
the  component  is  of  a  class  or  kind  de- 
termined by  the  agency  concerned  to  be 
not  mined,  produced,  or  manufactured 
In  the  United  States  in  sufficient  and 
reasonably  available  commercial  quanti- 
ties and  of  a  satisfactory  qxiality. 

§  1-18.602 — 3      Panamanian        material 
used  in  Canal  Zone. 

Construction  material  mined,  pro- 
duced, or  manufactured  in  the  RepubUc 
of  Panama,  when  purchased  for  use  in 
the  Canal  Zone,  is  exempted  from  the 
provisions  of  the  Buy  American  Act  (un- 
der item  3  of  the  Memorandum  of  un- 
derstandings Reached  Ancillary  to  toe 
Treaty  of  Mutual  Understanding  and 
Cooperation  between  the  United  States 
of  America  and  the  RepubUc  of  Panama, 
signed  January  25,  1955) . 


•ISTH, 
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§  1-18.602-^     Noting     exceptions     and 
findings.  ^ 

Exceptions  for  nondomestic  construc- 
tion material  because  use  of  particular 
domestic  construction  material  would  be 
impracticable  or  would  unreasonably  in- 
crease the  cost  or  because  domestic  con- 
struction materials  Is  unavailable  shall 
be  noted  in  the  contract.  Findings  justi- 
fying such  exceptions  shall,  be  made  a 
matter  of  public  record.        ^ 

§  1-18.603      Unreasonable   $Ost   determi- 
nation. 

§  1-18.603-1      General.         ^ 

A  determination  shall  be  made  that 
the  use  of  domestic  construction  mate- 
rial would  unreasonably  increase  the 
cost  where,  with  respect  to  each  particu- 
lar construction  material:   - 

(a)  A  bid  or  proposal  offers  nondo- 
mestic construction  materistl  (not  listed 
as  excepted  In  the  invitation  for  bids  or 
request  for  proposals) ,  the  cost  of  which, 
plus  6  percent  thereof,  is  less  than  the 
cost  of  comparable  domestic  fionstruction 
material;  and 

(b)  That  bid  or  proposal  offers  the 
lowest  price  of  any  received,  Wter  adding 
to  each  bid  or  proposal,  for  evaluation 
purposes,  6  percent  of  the  cost  of  all 
nondomestic  construction  material, 
which  qualifies  under  paragraph  (a), 
above,  offered  in  each  bid  />r  proposal. 

§1-18.603-2      Cost  computation. 

The  cost  of  construction  material  shall 
be  computetd  as  including'  all  cost  of 
delivery  to  the  construction  site.  The 
cost  of  nondomestic  construction  mate- 
rial shall  also  include  any  applicable 
duty.  Computations  shall  be  based  on 
costs  on  the  date  of  opening  of  bids  or 
proposals. 

§1-18.603-3     Deviations    by    agency 
head. 

Deviations  from  the  requirements  of 
!  1-18.603-1  may  be  authorized  by  the 
agency  head  in  accordance  with  §  1-1.009 
of  this  chapter,  the  Buy  American  Act, 
and  Executive  Orders  10582  and  11051. 

§  1-18.603-^     Small  business. 

Nothing  in  5  1-18.603-1  shall  affect  the 
authority  or  responsibility  of  an  execu- 
tive agency  to  place  a  fair  proportion  of 
Its  total  contracts  with  small  business 
concerns. 

§1-18.604     Invitation  provision. 

Except  for  contracts  executed  on 
Standard  Form  19,  invitations  for  bids 
and.  requests  for  proposals  for  affected 
construction  work  shall  include  the  fol- 
lowing provision : 

ImTOBMATION  REGAROrNG  BTTT  AMERICAN  ACT 

(a)  The  Buy  American  Act  (41  n.S.C.  10a- 
lOd)  generally  requires  that  only  domestic 
construction  material  be  used  In  the  per- 
formance of  thla  contract.  (See  the  clause 
entitled  "Buy  American"  In  Standard  Form 
33A,  General  Provisions,  Construction  Con- 
tract.) This  requirement  does  not  apply  to 
tbe  foUowlng  construction  material  or 
components: 

[List  the  excepted  construction  material 
or  components.]  ^ 
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(b)  (1)  furthermore,  bids  or  proposals 
offering  use  of  additional  nondomestic  con- 
struction material  may  be  acceptable  for 
award  If  the  Oovemment  determines  that 
use  of  comparable  domestic  construction  ma- 
terial Is  Impracticable  or  would  unreason- 
ably Increase  the  cost  or  that  domestic  con- 
struction material  (in  sufficient  and  reason- 
ably available  commercial  quantities  and  of 
a  satisfactory  quality)  la  unavailable.  Bell- 
able  evidence  shall  be  furnished  Justifying 
such  use  of  additional  nondomestic  con- 
struction material.  • 

(2)  Where  It  Is  alleged  that  use  of  domes- 
tic construction  material  would  unreason- 
ably Increase  the  cost : 

(1)  Data  shaU  be  Included,  based  on  a 
reasonable  canvass  of  suppliers,  demonstrat- 
ing that  the  cost  of  each  such  domestic 
construction  material  would  exceed  by  more 
than  6  percent  the  cost  of  comparable  non- 
domestic  construction  material.  (All  costs 
of  deUvery  to  the  construction  site  shall  be 
Included,  as  well  as  any  applicable  duty.) 

(U)  For  evaluation  purposes,  6  percent  of 
the  cost  of  all  additional  nondomestic  con- 
struction material,  which  qualifies  under 
paragraph  (1).  above,  will  be  added  to  the 
bid  or  proposal. 

(3)  When  offering  additional  nondomestic 
construction  material,  bids  or  proposals  may 
also  offer,  at  stated  prices,  any  available 
comparable  domestic  construction  material, 
so  as  to  avoid  the  possibility  that  failure  of 
a  nondomestic  construction  material  to  be 
acceptable,  under  ( 1 ) .  above,  will  cause  re- 
jection of  the  entire  bid. 

§  1-18.605      Contract  clause. 

Except    for    contracts    executed    on 
Standard  Form  19,  cwitracts  for  affected 
construction  work  shall  include  the  fol- 
lowing clause:  « 
fi\n  American 

(a)  Agreement.  In  aooordance  with  the 
Buy  American  Act  (41  U.S.C.  lOa-lOd).  and 
Executive  Order  10582,  December  17.  1954 
(3  CTR.  1954-58  Comp..  p.  230).  as  amended 
by  Executive  Order  11061,  September  27.  1962 
(3  CFR,  1959-63  Comp..  p.  635).  the  Con- 
tractor agrees  that  only  domestic  construc- 
tion material  will  be  used  (by  the  Contrac- 
tor, subcontractors,  materialmen,  and  sup- 
pliers) In  the  performance  of  this  contract, 
except  for  nondomestic  material  listed  In  the 
contract. 

(b)  Domestic  corutrtiction  m^aterial.  "Con- 
struction material"  means  any  article,  ma- 
terial, or  supply  brought  to  the  construction 
site  for  Incorporation  In  the  buUdlng  or  work. 
An  unmanufactured  construction  material  Is 
a  "domestic  construction  material"  If  It  has 
been  mined  or  produced  In  the  United  States. 
A  manufactured  construction  material  Is  a 
"domestic  construction  material"  If  It  has 
been  manufactured  In  the  United  States  and 
If  the  coet  of  Its  components  which  have  been 
mined,  produced,  ot  manufactured  In  the 
United  States  exceeds  50  percent  of  the  cost 
of  all  Its  components.  "Comi>onent"  means 
any  article,  material,  or  supply  directly  in- 
corporated In  a  construction  material. 

(c)  Domestic  component.  A  component 
shall  be  considered  to  have  been  "mined, 
produced,  or  manufactured  In  the  United 
States"  (regardless  of  Its  source  in  fact)  if 
the  article,  material,  or  supply  In  which  It 
Is  Incorporated  was  manufactured  In  the 
United  States  and  the  component  Is  of  a  class 
or  kind  determined  by  the  Oovemment  to  be 
not  mined,  produced,  or  manuf  actiired  in  the 
United  States  in  sxiffldent  and  reasonably 
avaUable  commercial  quantities  and  of  a 
satisfactory  quality. 
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§  1-18.606     Violations. 

If  the  head  of  the  agency  concerned 
finds  there  has  been  a  failure  to  comply 
with  the  Buy  American  provisions  of  the 
contract,  he  shall  make  public  his  find- 
ings and  no  other  contract  for  the  con- 
struction, alteration,  or  repair  of  any 
public  building  or  public  work  in  the 
United  States  or  elsewhere  shall  be 
awarded,  as  provided  in  the  Buy  Ameri- 
can Act,  to  the  contractor,  subcontrac- 
tors, materialmen,  or  suppliers  with 
which  the  contractor  is  associated  or  af- 
filiated, for  a  period  of  3  years  after 
such  finding  is  made  public.  (For  debar- 
ment procedures,  see  Subpart  1-1.6.) 

Subpart  1-18.7 — [Reserved! 

'Subpart  1-18.8 — Termination  of 
Construction  Contracts 

§  1-18.800     Scope. 

This  subpart  sets  forth  policies  and 
procedures  regarding  the  termination  of 
contracts  for  the  convenience  of  the 
Government  or  for  default  which  sup- 
plement the  policies  and  procedures  in 
Part  1-8. 

§  1-18.801      Definitions. 

See  §  1-8.101.  As  used  In  this  subpart, 
the  following  terms  have  the  meanings 
set  forth  below. 

(a)  "Construction  equipment"  means 
automotive  vehicles,  earth  movers, 
cranes,  batching  plants,  crushers,  pavers, 
mixers,  generators,  compressors,  pumps, 
drills,  welders,  forms,  and  other  Items  of 
equipment  (other  than  hand  tools)  used 
or  capable  of  being  used  in  construction 
work. 

(b)  "Terminated  portion  of  the  con- 
tract" with  respect  to  a  contract  which 
has  been  completely  terminated  for  the 
convenience  of  the  Government  means 
the  entire  contract,  notwithstanding  the 
completion  of,  and  payment  for,  individ- 
ual items  of  work  prior  to  termination 
(see  §  1-18.802-4) . 

§  1—18.802    Termination  for  convenience 
of  the  Government. 

See  Subpart  1-8.2  for  general  principles 
and  procedures  applicable  to  all  termi- 
nations for  the  convenience  of  the  Gov- 
ernment, Subpart  1-8.3  for  general 
principles  and  procedures  applicable  to 
termination  of  fixed-price  contracts  for 
convenience,  and  Subpart  1-8.4  for  gen- 
eral principles  and  procedures  applicable 
to  termination  of  cost-reimbursement 
contracts  for  convenience. 

§  1-1&802-1      Uqe  of  clauses. 

Use  of  a  clause  providing  for  termina- 
tion for  convenience  of  the  Government 
is  required  in  every  construction  contract 
in  excess  of  $10,000.  Contracts  which  do 
not  exceed  $10,000  may  provide  for  ter- 
mination for  convenience.  The  specific 
requirements  regarding  the  use  of  such 
clauses  are  as  follows: 

(a)  Fixed-price  constniction  con- 
tracts. See  S  l-8.700-2(a)  (5)  and  (6) 
regarding  the  us^  of  Termination  for 
Convenience  of  the  Government  clauses. 

(b)  Cost-reimbursement  type  con- 
struction contracts.  (1)   See  S  1-8.700-2 
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(a)  <3)  regarding  the  use  of  Temalnatlon 
for   Convenience   of    the   Government 

(2)  See  S  l-a.700-2(c)  regarding  the 
use  of  an  Excusable  Delays  clause. 

§  1-18.802-2     SubmiMKHi  of  seltlemeni 
proposals. 

The  settlement  proposal  formats  pre- 
scribed in  §}  l-«.802  and  l-«.803  may  be 
used  with  sxich  modifications  as  agencies 
consider  necessary. 

§  1-18.802-3     Ba8«s  for  setllemeni  pro- 
posals. 

See  §  1-8.307-2. 

(a)  Inventory  basis.  The  inventory 
basis  of  settlement  is  appropriate  for  use 
under  the  following  circimistances : 

( 1 )  The  partial  termination  of  a  con- 
struction contract;  and 

(2>  The  partial  or  complete  termina- 
tion of  supply  orders  under  suiy  termi- 
nated construction  contract. 

(b)  Total  cost  basis.  The  total  cost 
basis  of  settlement  shall  be  used  in  all 
cases  where  a  ctmstruction  contract  is 
completely  terminated.  Line  10,  section 
n  of  the  format  set  forth  in  5  1-8802-2. 
•Deduct— Finished  Product  Invoiced  or 
To  Be  Invoiced"  is  not  to  be  tised.  All 
progress  and  other  payments  shall  be 
used  to  reduce  the  gross  amount  of  the 
settlement. 
§  1-18.802-4     Completed  items. 

Work  in  place  accepted  by  the  Govern- 
ment under  a  fixed-price  construction 
contract  Is  not  to  be  considered  a  com- 
pleted item  even  though  that  work  may 
have  been  paid  for  at  prices  set  forth  In 
the  contract 
§  l-18JM)2-5     .411owance  for  profit. 

See  §  1-8.303.  In  a  construction  con- 
tract, for  the  purpose  of  computing  prof- 
it, that  portion  of  settlements  by  the 
prime  contractor  with  construction  sub- 
contractors for  actual  work  in  place  at 
the  job  site,  as  distinguished  from  ma- 
terials on  hand  and  preparations  made 
to  complete  the  work,  shall  be  considered 
compensation  for  services  delivered  to 
the  prime  contractor  prior  to  the  ef- 
fective date  of  termination. 
8  1-18.802-6      Contractor  inventory. 

This  subpart  suid  Subpart  1-8.5  cover 
the  disposition  of  all  contractor  Inven- 
tory (J  1-8. 101  (e>)  generated  under 
construction  contracts.  They  apply  to 
termination  inventory  and  to  any  other 
inventory  which  is : 

(a)  Excess  because  of  a  contraw:t 
modification;  or 

(b)  Excess  under  a  price  revision  type 
contract;  and  the  cost  thereof  is  in- 
cluded in  the  contractor's  claim  for  an 
equitable  adjustment  or  revision  in 
price.  They  also  apply  to  all  property 
which  is  excess  to  the  reqiiirements  of 
a  cost-relmbiirsement  type  contract  and 
Include  excess  Govemment-fximished 
property  under  any  type  contract. 
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S  1-181.802-8     Rerom    of    materiab   to 
atlxk. 

Materials  taken  from  stock  smd  shipped 
to  the  construction  site  shall  be  con- 
sidered common  items  (55  l-8.101(b) 
and  1^.50 J-5)  and  shall  be  retvimed  to 
stock  imless  the  contractor  establishes 
that  s«ch  items  cannot  be  utilized  with- 
out lo^.  Contractors  shall  not  include 
in  their  settlement  proposals  the  cost  of 
smy  material  so  returned.  Any  costs  in 
connection  with  the  withdrawal,  re- 
placei^ent,  or  transportation  of  such 
materials  may  be  included  as  "Other 
Costs.r  (Section  n.  Item  8,  and  Section 
n  It<vn  5,  respectively,  of  the  formats 
set  fo^  in  55  1-8802-1  and  1-8.802-2.) 

§  l-li.802-9  Allocability  of  contractor- 
acquired  property  on  inventory 
schedules. 

It  is  the  responsibility  of  the  con- 
tractitig  officer  to  determine  that  all 
property  listed  on  inventory  schedules 
is  qualitatively  and  quantitatively  allo- 
cable to  the  terminated  contract  or  the 
terminated  portion  thereof,  taking  into 
consideration  any  work  in  place.  Also, 
where  applicable,  the  contracting  officer 
must  determine  that  the  difference  be- 
tween! the  cost  of  allocable  property  on 
the  inventory  schedules  and  the  total 
cost  <jf  property  included  in  the  settle- 
ment !  represents  the  cost  of  property 
incor^rated  in  the  work  or  consimied  in 
the  performance  thereof. 

§  1-18.802-10     Contractor's  certificate — 
property  incorporated  in  work. 

Ea^  contractor  whose  settlement  pro- 
posal includes  the  cost  of  property 
(materials,  etc.).  Incorporated  into  the 
work  shall  execute  a  certificate  to  the 
effect  that  all  property  not  accounted  for 
on  the  inventory  schedules  has  been  in- 
corporated into  the  work  or  consumed 
in  th^  performance  thereof. 

§  l-:^8.802-ll      Inventory    at    construc- 
tion site. 

Every  effort  will  be  made  by  the  con- 
tracting officer  to  relieve  the  contractor, 
as  promptly  as  possible,  of  the  responsi- 
bility for  the  preservation  and  protection 
of  termination  Inventory  located  at  the 
construction  site.  Property,  Including 
construction  equipment,  which  Is  not 
to  bi  included  on  inventory  schedules 
shall!  be  removed  by  the  contractor  as 
promptly  as  possible. 
§  1-18.802-12     Screeming   of   property. 

Sep  5  1-8.505. 

§  1-^.802-13     Contracto  for  other  de- 
partments or  agencies. 

where  a  contract  cites  funds  of  a  de- 
partment or  agency  other  than  the  de- 
partment administering  the  contract, 
such  department  or  agency  shall  have  the 
first  jjriority  to  all  property  listed  on  in- 
ventory schedules  in  accordance  with  any 
reg\4lations  issued  by  that  department  or 
agency. 


§  1-18.802-15     Qeanup  of  site. 

The  contracting  officer  shall  direct 
such  action  as  will  ensure  the  cleanup  of 
the  site,  protection  of  serviceable  mate- 
rials, removal  of  hazards,  and  such  other 
action  as  will  leave  a  safe  and  healthful 
site. 


§  1-184102-7     Separate  srhedules. 

See  5  1-8.503-2.  Construction  equip- 
ment sliaU  be  submitted  on  separate 
inventory  schedules. 


§  l-jl8.802-14     Transfer  of  property. 

S«e  5  101-43.315  of  the  Federal  Prop- 
erty Management  Regulations  (Title  41, 
Codt!  of  Federal  Reg^llations) . 
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§  1-18.802-16     Final  payment. 

See  S  1-8.212-2.  Prior  to  presenting  the 
final  payment  voucher  to  the  disbursing 
officer,  after  termination  action,  the  con- 
tracting officer  shall  ascertain  whether 
there  are  any  outstanding  labor  viola- 
tions. If  so,  the  contracting  officer  shall 
determine,  pursuant  to  the  criteria  set 
forth  in  §  1-12.404-9,  the  amount  to  be 
withheld  from  the  final  payment  voucher 
by  reason  of  such  violations. 
§  1-18.802-17     Adjustment  of  fee. 

(a)  The  termination  clauses  In 
5  1-8.702  as  changed  by  5  1-18.804-2  pro- 
vide that  the  contracting  officer  and  the 
contractor  may  agree  upon,  i.e..  negoti- 
ate, the  adjustment  in  fee  necessitated 
by  a  partial  or  complete  termination  of 
the  contract.  Where  the  parties  are  un- 
able to  agree,  the  fee  Is  to  be  adjusted 
as  prescribed  in  paragraph  (e)  of  such 
clauses. 

(b)  Where  the  contract  has  been  ter- 
minated for  the  convenience  of  the  Gov- 
ernment, the  percentage  of  completion 
basis,  generally,  constitutes  a  fair  and 
equitable  method  of  adjusting  the  fee. 
The  percentage  of  completion  basis  re- 
fers to  the  contractor's  total  effort  and 
not   solely   to   the  actual   construction 
work.  GeneraUy.  the  effort  of  a  contrac- 
tor  under   a   cost-reimbursement   type 
construction  contract  can  be  segregated 
Into  factors  such  as:  Mobilization  Includ- 
ing organization,  use  of  finfuices,  pro- 
curement and  receipt  of  materials,  place- 
ment  of   subcontracts,   preparation   of 
shop  drawings,  work  In  place  performed 
by  own  forces,  supervision  of  subcon- 
tractors' work.  Job  administration,  and 
demobilization.  Each  of  the  appUcable 
factors  will  then  be  weighed,  predicated 
upon   a   proper   evaluation   and  sound 
judgment  of  the  Importance  and  diffi- 
culty of  each  factor  under  the  circum- 
stances of  each  individual  contract.  One 
method  of  weighting  the  appUcable  fac- 
tors Is  to  assign  weighted  values  totaling 
100.  Next,  the  percentage  of  completion 
of  each  factor  must  be  established  based 
upon  the  specific  facts  of  each  contract. 
The  appUcation  of  the  percentage  of 
completion  of  each  factor  to  the  weighted 
value    of    each    factor    results,    when 
totaled,  in  the  overall  percentage  of  con- 
tract  completion.   Such   percentage  of 
completion  is  then  appUed  to  the  total 
contract  fee  or  to  the  fee  applicable  to 
the  terminated  portion  of  the  contract  to 
arrive  at  the  adjustment  necessitated  by 
the  termination.  Where  agreement  can- 
not be  reached,  the  contracting  officer 
shall  determine  the  percentage  of  com- 
pletion as  above  indicated.  Where  con- 
sidered necessary,  the  contracting  officer 
may  consider  and  allow  In  the  fee  ad- 
justment an  amount  to  fairly  compensate 
the  contractor  for  work  done,  if  any.  In 
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settling  claims  of  subcontractors  and  dis- 
posing of  termination  Inventory. 
§  1-18.803    Default  termination  of  fixed- 
price  construction  eontrjM:ts. 

g  1-18.803-1     Termination  of  the  con- 
tractor's right  to  proceed. 

Under  contracts  containing  either  of 
the  Termination  for  Default-Damages 
for  Delay-Time  Extensions  clauses  set 
forth  in  5  1-8.709,  the  Government  has 
the  right,  to  the  extent  provided  in  such 
clauses,  to  terminate  the  contractor's 
right  to  proceed  with  the  work,  or  any 
separable  part  thereof,  if  the  contractor 
does  not  prosecute  the  work  required  by 
the  contract  with  such  diligence  as  will 
ensure  its  completion,  or  fails  to  complete 
it,  within  the  time  specified  in  the  con- 
tract or  any  extension  thereof. 

§  1-18.803-2      Procedure  in  lieu  of  ter- 
mination for  default 

If,  after  due  consideration,  the  con- 
tracting officer  determines  that  termina- 
tion is  not  in  the  best  interest  of  the  (jOV- 
emment,  although  the  contractor  Is  In 
default,  the  contracting  officer  may  per- 
mit the  contractor  to  continue  the  work, 
and  the  contractor  and  his  stu-etles  shall 
be  liable  to  the  Government  for  liqui- 
dated damages,  as  specified  in  the  con- 
tract, or  if  Uquidated  damages  are  not 
so  specified,  for  any  actual  damages  oc- 
casioned by  the  failure  of  the  contractor 
to  complete  the  work  in  accordance  with 
the  terms  of  the  contract. 
§  1-18.803-3  Effect  of  termination  for 
default. 

If  a  contractor's  right  to  proceed  is 
terminated  for  default,  the  Government 
may  take  over  and  complete  the  work 
or  cause  it  to  be  completed,  and  the  con- 
tractor and  his  sureties  shall  be  liable 
to  the  Ciovemment  for  any  Increased 
costs  caused  thereby.  If  the  contract  con- 
tains the  clause  set  forth  in  §  l-«. 709-1, 
the  contractor  and  his  sureties  shall,  in 
addition  to  increased  costs  in  completing 
the  work,  be  liable  for  liquidated  dam- 
ages if  liquidated  damages  are  provided 
In  the  contract,  or  for  actual  dam- 
ages if  liquidated  dsunages  are  not  so 
provided. 
§  1-18.803-^      Preliminary  notice. 

(a)  Whenever  a  termination  for  de- 
fault appears  imminent,  a  written  noti- 
fication of  that  fact  (not  -n  actual 
notice  of  default)  should  be  given  by  the 
contracting  officer  to  the  contractor  and 
the  surety. 

(b)  If  requested  by  the  surety,  and 
agreed  to  by  the  contractor  and  his  as- 
signees, if  any,  arrangement  may  be 
made  to  have  future  checks  mailed  to 
the  contractor  in  care  of  the  surety.  In 
Buch  a  case,  the  contractor  must  forward 
a  written  request  to  the  contracting 
ofBcer  specifically  directing  a  change  In 
address  for  mailing  of  checks. 

§  1-18.803-5     Procedure  in  case  of  de- 
fault. 

(a)  The  contracting  officer  shall  con- 
sider the  following  factors  In  determin- 
ing whether  to  terminate  *i  contract  for 
default: 
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(1)  The  provisions  of  the  contract  and 
applicable  laws  and  regiilations; 

(2)  The  specific  failure  of  the  con- 
tractor and  excuses,  if  any,  made  by  the 
contractor  for  such  failure  (see  (b)  and 
(c)  of  5  1-8.601  as  to  the  result  of  ter- 
mination for  default  where  causes  of 
delay  are  subsequently  found  to  have 
been  excu^ble) ; 

(3)  The  period  of  time  which  would  be 
required  for  the  Government  or  another 
contractor  to  complete  the  work  as  com- 
pared to  the  time  required  for  comple- 
tion by  the  delinquent  contractor; 

(4)  The  effect  of  a  termination  for 
default  on  the  abihty  of  the  contractor 
to  liquidate  guaranteed  loans,  progress 
payments,  or  advance  payments; 

(5)  The  avallabUity  of  funds  to  fi- 
nance the  Increased  cost  to  complete,  to 
the  extent  that  such  costs  may  not  be 
covered  by  surety  protection,  and  the 
availability  of  funds  to  finance  termina- 
tion costs  should  it  subsequently  be  de- 
termined that  the  delay  was  excusable; 
and 

(6)  Any  other  pertinent  facts  and 
circumstances. 

(b)  If  the  contracting  officer  deter- 
mines that  the  contractor's  failure  to 
perform  arises  from  causes  which  are 
excusable  under  the  terms  of  the  con- 
tract, the  contracting  officer  must  extend 
the  time  for  completing  the  work  under 
either  of  the  clauses  in  §  1-8.709,  and  may 
not  terminate  the  contractor's  right  to 
proceed  nor  charge  the  contractor  with 
liquidated  damages  (or  if  no  liquidated 
damages,  then  actual  damages)  because 
of  any  delays  occasioned  by  such  causes. 
However,  if  the  Goverrmient  must  secure 
performance  before  the  extended  comple- 
tion date,  it  may  consider  the  following 
alternatives: 

(1)  Amendment  of  the  contract  to 
provide  for  acceleration  of  the  work  to 
meet  the  Govermnent's  needs;  or 

(2)  If  amendment  to  provide  for  ac- 
celeration cannot  be  accomplished : 

(1)  Termination  for  the  convenience 
of  the  Goverrunent  If  such  a  clause  Is 
Included,  or,  if  not  Included,  amendment 
of  the  contract  so  as  to  include  it;  or 

(ii)  Where  termination  cannot  be 
made  imder  (1) ,  unilateral  termination. 

(c)  If  the  contracting  officer  deter- 
mines that  termination  for  default  Is  In 
the  best  Interest  of  the  Government,  he 
shall  promptiy  send  a  written  notice  to 
the  contractor  terminating  his  right  to 
proceed.  The  notice  shail: 

( 1 )  Set  forth  the  contract  number  and 
date; 

(2)  Describe  the  act  or  omissions,  and 
the  extent  of  the  resultant  delay,  con- 
stituting the  default; 

(3)  State  that  the  contractor's  right 
to  proceed  further  with  performance  of 
the  contract  (or  of  a  specified  portion  of 
the  contract)  Is  terminated; 

(4)  State  that  the  Government  may 
cause  the  contract  to  be  completed  and 
that  the  contractor  will  be  held  liable  for 
any  increased  costs ; 

(5)  State  ttiat  the  Government  re- 
serves all  rights  and  remedies  provided 
by  law  or  imder  the  contract,  ir.  addi- 
tion to  charging  Increased  costs; 
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(6)  State  that  the  notice  constitutes 
a  decision,  pursuant  to  the  Disputes 
clause,  that  the  contractor  Is  In  default 
as  specified  and  that  the  contracting 
officer  has  determined  that  the  delay  is 
not  excusable ;  and 

(7)  State  that  the  contractor  has  the 
right  to  appeal  as  specified  in  the  Dis- 
putes clause  (see  5  1-1.318) . 

(d)  The  same  distribution  shall  be 
made  of  the  termination  notice  as  was 
made  of  the  contract.  In  addition,  a  copy 
shall  be  furnished  to  the  surety  at  the 
same  time  the  notice  is  furnished  to  the 
contrswtor,  together  with  a  request  that 
the  surety  advise  whether  It  desires  to 
complete  the  work,  and  the  procuring 
activity  fiscal  office  shall  be  advised  to 
withhold  further  payments  under  the 
terminated  contract  pending  additional 
instructions  which  shall  be  given  when 
sufficient  information  is  available. 

(e)  Promptly  after  issuance  of  the  ter- 
mination notice,  the  contracting  officer 
shall  determine  the  manner  In  which 
the  work  Is  to  be  ctanpleted  and  whether 
the  materials,  appliances,  and  plant 
which  are  on  the  site  will  be  needed. 

§  1-18.803-6     Dealings  with  surety-take- 
over agreements. 

(a)  By  reason  of  the  surety's  liability 
for  damages  resulting  from  the  contrac- 
tor's default,  the  surety  has  certain 
rights  and  Interests  In  connection  wltli 
the  completion  of  the  contract  work  and 
the  application  of  the  undisbursed  funds 
available  therefor.  An  expenditure  in  ex- 
cess of  the  amount  reasonably  necessary 
for  completion  or*a  diversion  of  funds  to 
other  use  may  result  in  reducing  the 
surety's  liability.  Because  of  such  Inter- 
ests of  the  surety,  proposals  by  the  surety 
concerning  the  completion  of  the  work 
should  be  given  due  consideration,  and 
the  decision  as  to  the  action  to  be  taken 
shall  be  made  on  the  basis  of  the  best 
Interest  of  the  Government,  including 
the  possible  effect  of  such  action  upon 
the  Government's  rights  against  the 
surety. 

(b)  Where  the  surety  desires  to  com- 
plete the  contract  work,  completion  by 
the  surety  should  normally  be  permitted 
imless  the  contracting  officer  has  reason 
to  believe  that  the  persons,  firms,  or 
corporations  by  whom  the  surety  pro- 
poses to  have  the  work  done  are  so 
incompetent  or  unqusdified  that  the  In- 
terests of  the  Government  woiild  be  sub- 
stantially prejudiced  by  their  efforts. 

(c)  Because  of  the  possibility  of  con- 
flicting claims  to  impaid  prior  earnings 
(retained  percentages  or  amounts  rep- 
resenting unpaid  progress  estimates)  of 
the  defaulting  contractor,  the  surety  may 
condition  its  offer  of  completion  upon 
the  execution  by  the  Government  of  a 
"takeover"  agreement  fixing  the  surety's 
rights  to  payment  from  such  funds.  In 
that  event,  the  contracting  officer  may  in 
his  discretion  (but  not  before  the  effec- 
tive date  of  termination)  enter  Into  a 
written  agreement  with  the  surety,  fur- 
ther, consideration  should  be  given  to 
having  the  agreement  include  both  the 
surety  and  the  defaulting  contractor  in 
order  to  eliminate  any  disagreement  as  to 
the  contractor's  residual  rights,  such  as 
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gl^tims  to  unpaid  prior  earnings.  The 
agreement  shall  provide  that  the  surety 
will  undertake  to  complete  the  work  re- 
quired by  the  contract  in  accordance 
with  an  the  terms  and  conditions  of  the 
contract,  and  that  the  Government  will 
pay  the  surety  in  the  manner  provided  by 
the  contract,  but  not  in  excess  of  the 
surety's  costs  and  expenses,  the  balance 
of  the  contract  price  unpaid  at  the  time 
of  default;  subject,  however,  to  the  fol- 
lowing conditions: 

(1)  Any  unpaid  earnings  of  the  de- 
faulting contractor,  inqlnding  retained 
percentages  and  progress  estimates  for 
work  accomplished  prior  to  termination, 
shall  be  subject  to  claims  by  the  Govern- 
ment against  the  contractor,  except  to 
the  extent  that  the  amount  thereof  may 
be  required  to  psiy  to  the  completing 
surety  its  actual  costs  and  expenses  in- 
curred In  the  completion  of  the  work, 
exclusive  of  its  payments  and  obligations 
under  the  payment  bond  given  in  con- 
nection with  the  contract. 

(2)  Such  agreement  shall  not  waive  or 
release  the  Government's  right  to  liqui- 
date damages  for  delays  in  completion  of 
the  work,  except  to  the  extent  that  such 
delays  may  be  excused  under  the  provi- 
sions of  the  contract. 

( 3 )  If  the  contract  proceeds  have  been 
assigned  to  a  financing  institution,  the 
surety  may  not  be  paid  from  retained 
percentage  or  amounts  representing  un- 
paid progress  estimates  earned  by  or  pay- 
able to  the  contractor  unless  the  assignee 
shall  c<«isent  in  writing  to  such  payment. 

(4)  In  no  event  shall  the  surety  be 
entitled  to  be  paid  any  amount  In  excess 
of  its  total  expenditures  necessarily  made 
In  completing  the  work  and  discharging 
Its  liabilities  under  the  payment  bond  of 
the  defaulting  contractor.  Furthermore, 
payments  to  the  surety  to  reimburse  It 
for  discharging  its  liabilities  under  the 
payment  bond  of  the  defaulting  con- 
tractor shall  be  only  on  authority  of  (i) 
mutual  agreement  between  the  Govern- 
ment, the  defaulting  contractor,  and  the 
sxirety,  (ii)  determination  of  the  Comp- 
troller General  as  to  payee  and  amount, 
or  (ill)  order  of  a  court  of  competent 
Jurisdiction. 

§  1-18.803-7     Completion     by     another 
contractor. 

Where  the  surety  does  not  complete 
I)erformance  of  the  contract,  the  con- 
tracting officer  normally  will  complete 
the  performance  of  work  by  awarding  a 
new  contract  based  on  the  same  plans 
and  specLflcatlons.  Although  the  legal  re- 
quirements with  respect  to  formal  adver- 
tising are  inapplicable,  such  contract 
shall  be  awarded  on  the  basis  of  formal 
advertising,  except  where  there  Is  good 
reason  to  negotiate.  The  contracting  offi- 
cer must  use  reasonable  diligence  to  ob- 
tain the  lowest  price  available  for 
comidetion. 

§  1-18.803-8     DocumenUtion     in     con- 
tract file. 

In  all  cases  where  a  contractor's  right 
to  proceed  is  terminated  for  default  or 
where  the  procedure  authorized  by  S  1- 
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18.803-2  Is  followed,  the  contract  file 
Shalt  be  well  documented  to  explain  fully 
the  ^«asons  for  the  action  taken. 

§  l-tl8.803-9     Liquidation  of  liabtlity. 

In  accordance  with  the  provisions  of 
the  contract,  the  contractor  and  his 
surety  are  liable  to  the  Government  for 
resulting  damages  including  those  ad- 
ministrative costs  which  are  necessary 
for,  and  directly  assignable  to,  complet- 
ing the  work  following  such  termination 
and  which  would  not  have  been  required 
had  termination  not  been  necessary.  All 
retained  percentages  of  progress  pay- 
ments previously  made  to  the  contractor 
and, any  progress  payments  due  for  work 
completed  prior  to  the  termination  of  the 
rigWt  to  proceed  shall  be  used  for  the 
puri»ose  of  liquidating  the  liability  of  the 
contractor  and  his  surety  to  the  Govern- 
ment for  such  damages.  Where  the  re- 
taiived  and  xmpaid  amovmts  are  Insuffi- 
cient to  liquidate  such  liability,  steps 
sha^  be  taken  to  recover  the  additional 
s\mai  from  the  contractor  and  his  surety. 

§  1-^18.803-10     Withholding    for    labor 
violations. 

Ahy  amounts  necessary  to  pay  laborer 
and  mechanic  wages  due  under  the  con- 
tract shall  be  withheld  until  evidence  of 
proper  payment  is  given,  or  such  amounts 
sha^  be  transferred  to  the  Comptroller 
Oei^eral  (see  9  1-12.404-9) . 

§  1-I-18.804     Use  of  termination  for  de- 
fault clauses. 

(i)  FuKd-price  construction  contracts. 
Seel  5  i-8.700-2(b)  (4)  regarding  the  use 
of  a  default  clause  in  contracts  estimated 
to  exceed  $10,000,  and  S  1-8.700-2  (b)  (5) 
regarding  the  use  of  a  default  clause  In 
contracts  estimated  not  to  exceed  $10,000. 

(t)  Cost-reimbursement  type  con- 
struction contracts.  See  §  l-8.70O-2(b) 
(2)  regarding  the  use  of  a  default  clause. 

§  li-18.805     Formats  of  notices  of  termi- 
1  nation  for  convenience  of  construe 
tion  contracts. 

§  li-18.805-1     Telegraphic  notices. 

See  formats  in  S  1-8.801-1. 
§  l|-18.805-2     LeUer  notices. 

1^  formats  In  I  1-8.801-2. 

Subpart  1-18.9 — [Reserved] 

Subpart  1-18.10 — Bonds  and 
Insurance 

§  l|-18.1000     Scope. 

This  subpart  sets  forth  requirements 
forbid  guarantees,  bonds,  and  insurance 
in  eonstructlon  contracts. 

§  l|-18.1001     Bid  guarantees. 

Subpart  1-10.1  shall  govern  bid  guar- 
antees for  construction  contracts,  insofar 
as  applicable.  Whenever  performance 
an4  payment  bonds  are  to  be  required 
In  amnectlon  with  construction  con- 
torts, the  invitation  for  bids  or  request 
foi*  proposals  shall  require  the  submis- 
sion of  bid  guarantees  meeting  the  re- 
quirements of  that  subpart. 


§  1-18.1002      Performance  bonds  in  con- 
nection with  construction   contracts. 

Furnishing  of  performance  bonds  for 
construction  contracts  is  governed  by 
S  1-10.104-1.  Where  required,  such  bonds 
shall  be  furnished  prior  to  issuance  of 
notice  to  proceed  with  the  work. 

§  1-18.1003      Payment  bonds  in  connec- 
tion with  construction  contracts. 

Furnishing  of  payment  bonds  in  con- 
nection with  construction  contracts  is 
governed  by  J  1-10.105-1.  Where  re- 
quired, such  bonds  shall  be  furnished 
prior  to  Issuance  of  notice  to  proceed  with 
the  work. 

§  1-18.1004     Furnishing  information  to 
subcontractors  and  suppliers. 

See  §  1-10.105-3. 
§  1-18.1005     Default  procedures. 

See  §  1-18.803. 
§  1-18.1006     Consent  of  surety. 

See  5  1-10.205. 
§  1-18.1007     Insurance. 

See  Subparts  1-10.3. 1-10.4,  and  1-10.5. 

Subpart  1-18.11 — Federal,  State,  and 
Local  Taxes 

§  1-18.1101      Cross-reference. 

See  Part  1-11. 

(Sec.  205(c).  63  Stat.  390;  40  UB.C.  486(c)) 

Effective  date.  This  amendment  Is  ef- 
fective December  17, 1968. 

Dated:  September  17, 1968. 

Lawson  B.  Knott,  Jr., 
Administrator  of  General  Services. 

IFR.  XXX.  68-11522;    FUed.   Sept.  20,   1968; 
8:48  ajn.] 
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Chapter  I — Federal  Communications 
Commission 

[Docket  No.  18004;  PCC  68-936] 

PART  2— FREQUENCY  ALLOCATIONS 
AND     RADIO     TREATY     MATTERS; 
GENERAL    RULES    AND    REGULA- 
TIONS 
PART  87— AVIATION  SERVICES 

Standard   Frequency  for  Search   and 
Rescue  Operations 

In  the  matter  of  amendment  of  Parts 
2  and  87  of  the  Commission's  rules  to 
change  Search  and  Rescue  Operations 
from  121.6  Mc/s  to  123.1  Mc/s. 

1.  The  Commission  on  February  13, 
1968,  released  a  notice  of  proposed  rule 
making  In  the  above-entitled  matter 
(FCC  68-133)  which  made  provision  for 
the  filing  of  comments  by  Interested  per- 
scms.  The  notice  was  published  in  the 
Pedekal  Rxostbr  on  February  17,  1968 
(33  FR.  3141).  The  time  for  filing  com- 
ments and  reply  comments  has  passed. 
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2.  The  primary  purpose  of  this  rule 
making  Is  to  standardize,  on  virtually  a 
worldwide  basis,  123.1  Mc/s  as  the  fre- 
quency for  Search  and  Rescue  (SAR) 
scene-of-action  operations.  Currently, 
the  United  States  and  Canada  use  121.6 
Mc/s  for  SAR  scene -of -action  opera- 
tions. The  frequency  123.1  Mc/s  is  cur- 
rently available  in  the  United  States  for 
flight  test  and  instructional  stations.  In 
order  to  allow  for  coordinated  imple- 
mentation of  123.1  Mc/s  with  Canada  a 
changeover  date  of  January  1,  1969,  has 
been  mutually  agreed  to  between  the 
two  administrations. 

3  Comments  were  received  from  Aero- 
space and  Flight  Test  Radio  Coordinating 
Council  (AFTRCC)  and  Bell  Telephone 
Laboratories,  Inc.  A  Joint  comment  was 
filed  by  Air  Transport  Association  (ATA) 
and  Aeronautical  Radio,  Inc.  (ARINC). 
No  reply  comments  were  filed.  None  of 
the  respondents  opposed  the  concept  of 
a  standard  worldwide  frequency  (123.1 
Mc/s)  for  SAR  scene-of-action  opera- 
tions. The  comments,  however,  do  raise 
questions  as  to  transitional  arrange- 
ments and  provisions  for  accommodating 
the  present  users  of  123.1  Mc/s  (flight 
test  stations  and  aviation  instructional 
stations)  who  must  vacate  the  frequency. 

4.  Bell  Telephone  Laboratories  offered 
the  following  suggestions: 

(a)  That  the  rule  making  show  a 
schedule  providing  for  orderly  transi- 
tion from  the  vacated  frequencies  to  re- 
placing frequencies  where  flight  test  and 
Instructional  licensees  would  be  accom- 
modated. Bell  feels  that  licensees  whose 
renewals  would  predate  the  proposed 
frequency  transition  could  be  encouraged 
to  transfer  to  the  replacing  frequencies 
as  a  condition  of  continued  eligibility  for 
full  license  term.  In  addition,  provision 
for  earlier  occupancy  on  the  replacing 
channels  would  minimize  the  problems 
on  scheduling  down-time  for  crystal  re- 
placement, tuning  and  antenna  adjust- 
ments. 

(b)  Bell  further  suggests  that,  where 
possible,  consideration  be  given  to  assign- 
ing channels  adjacent  to  channels  al- 
ready authorized  to  affected  licensees. 
This  is  btised  on  the  fact  that  antenna 
efficiencies  are  best  realized  when  the 
tuning  discrepancies  between  frequencies 
are  minimized. 

5.  ATA  and  ARINC  assert  that  the 
airlines  will  have  to  modify  approxi- 
mately 350  transmitter /receiver  units. 
They  request,  therefore,  that  the  Com- 
mission permit  imits  to  be  crystallized  for 
either  the  present  frequency  ( 121.6  Mc/s) 
or  the  new  frequency  (123.1  Mc/s)  dur- 
ing the  period  prior  to  January  1,  1969. 
This  would,  of  course,  allow  for  a  gradual 
transition  and  not  require  any  whole- 
sale shift  on  January  1,  1969. 

6.  AFTRCC,  whose  membership  In- 
cludes major  entitles  in  the  aerospace 
manufacturing  fleld,  has  taken  the  posi- 
tion that  It  would  not  oppose  the  change 
from  121.6  Mc/s  to  123.1  Mc/s,  but  a 
substitute  frequency  should  be  made 
available  for  123.1  Mc/s  in  order  that  the 
aviation  manufacturing  industry  would 
retain  enough  frequencies  to  perform  ef- 
ficiently the  mandatory  fimctlon  of  alr- 
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l9ome  flight  testing  of  experimental  and 
production  aircraft  or  msijor  components. 
With  respect  to  the  substitute  frequency 
121.95  Mc/s  which  the  Commission  had 
proposed  for  flight  test  assignments  only, 
AFTRCC  stated  it  did  not  have  sufficient 
Information  to  conunent  on  possible 
problems  which  might  result  from  usage 
of  frequencies  adjacent  to  121.95  Mc/s. 
However,  It  recommended  the  following 
plan: 

(a)  In  areas  where  there  Is  significant 
Interference  between  fiight  test  stations 
and  aviation  Instructional  stations  on 
123.1,  123.3  and  123.5  Mc/s  the  instruc- 
tional stations  should  be  moved  to  121.95 
Mc/s. 

(b)  121.95  Mc/s  should  also  remain 
available  for  the  meeting  of  critical  fiight 
test  requirements.  In  areas  where  there 
Is  not  heavy  loading  on  this  frequency 
by  instructional  stations,  important  and 
needed  flight  test  usage  could  be 
accommodated. 

AFTRCC  recommends  as  It  did  in  Docket 
17870  that  all  flight  test  frequencies  be 
coordinated  before  assignment.  In  this 
connection  AFTRCC  is  of  the  opinion 
that  if  121.95  Mc/s  requires  light  traffic 
loading  to  preclude  interference  with 
adjacent  channels,  the  coordination  of 
all  flight  test  frequencies  will  greatly 
assist  in  obtaining  this  objective. 

7.  With  respect  to  Bell's  comments 
concerning  renewals  that  predate  the 
January  1,  1969,  changeover  date,  the 
Commission  plans  on  the  effective  date 
of  this  Report  and  Order  to  stop  au- 
thorizing 123.1  Mc/s  for  use  in  any  flight 
test  or  aviation  instructional  station. 
This  will  be  true  whether  the  applica- 
tion is  for  a  new  facility  or  a  renewal  of 
an  existing  station  license.  A  replace- 
ment frequency  will  be  provided  where 
appropriate.  The  matter  of  greater 
antenna  efficiency  being  realized  when 
the  tuning  discrepancies  between  fre- 
quencies is  minimized  is  recognized.  The 
C^jmmisslon  will  attempt  to  make  re- 
placement assigiunents  so  as  to  minimize 
any  loss  in  antenna  efficiency.  This  would 
also  be  consistent  with  the  concept, 
referred  to  In  parsigraph  12  below,  of  not 
automatically  changing  all  users  of  123.1 
Mc/s  over  to  121.95  Mc/s. 

8.  The  ARINC  and  ATA  request  to 
aUow  use  of  either  121.6  or  123.1  Mc/s 
for  SAR  during  the  changeover  does  not 
present  any  problem  from  a  Commission 
standpoint.  It  is  our  understanding  that 
during  this  period  BAR  aircraft  within 
the  Canadian  Armed  Forces  will  main- 
tain a  dual  capability  on  121.6  and  123.1 
Mc/s  and  our  Government  SAR  aircraft 
will  have  the  same  capability.  This  Is  not 
to  say,  however,  that  the  same  degree  of 
protection  can  be  obtained  on  each  fre- 
quency. During  the  changeover,  flight 
test  and  instructional  stations  will  con- 
tinue to  oiierate  on  123.1  Mc/s.  Use  of 
this  frequency  for  SAR  operations  prior 
to  January  1,  1969,  would  not  be  on  a 
protected  basis;  therefore.  Interference 
could  result  from  flight  test  and  instruc- 
tional stations.  In  this  connection,  there 
are  a  substantial  number  of  stations  au- 
thorized the  use  of  the  frequency  123.1 
Mc/s. 
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9.  As  indicated  above,  AFTRXX!  rec- 
ommended that  instructional  stations  be 
moved  to  121.95  Mc/s  when  there  Is 
signiflcant  interference  between  flight 
test  and  aviation  instructional  stations 
on  123.1,  123.3,  and  123.5  Mc/s— al- 
though the  proposed  rules  did  not  pro- 
vide for  any  instructional  stations  on 
121.95  Mc/s.  One  of  the  objectives  in  the 
Commission's  proposal  for  a  replacement 
frequency  was  to  limit  the  number  of 
stations  that  have  to  change  frequency. 
The  AFTRCC  recommendation  could  re- 
quire frequency  changes  for  instructional 
station  licenses  operating  on  123.3  and 
123.5  as  well  as  123.1  Mc/s.  There  does 
not  appeiur  to  be  sufficient  advantage  in 
frequency  usage  in  the  AJTRCC  proposal 
to  warrant  such  a  result. 

10.  AFTRCC  makes  reference  directly 
to  its  comments  in  Docket  17870  and  in- 
directly to  its  i>etition  for  rule  making, 
RM  1198,  and  further  urges  that  action 
be  taken  to  establish  an  Industry  coordi- 
nating committee  for  frequencies  in  the 
band  1485-1535  Mc/s.  The  extension  of 
this  proposal  to  Include  VHF  by  com- 
ments filed  in  this  docket  and  Docket 
17870  is  currently,  the  subject  of  a  notice 
of  proposed  rule  making  in  Docket  No. 
18234 

11.  With  respect  to  the  apprehension 
of  present  flight  test  users  that  they  will 
have  limited  or  restricted  use  of  the  re- 
placement frequency  121.95  Mc/s  be- 
cause of  adjacent  frequency  use,  the 
Commission  intends  to  maintain  a  mini- 
mum separation  of  one  mile  between  a 
transmitter  assignment  on  121.95  Mc/s 
and  adjacent  50  kc/s  charmel  receiver 
installations  of  the  established  services 
on  those  frequencies.  Applicants  for 
121.95  Mc/s  will  be  requested  to  deter- 
mine, at  a  local  level,  that  such  separa- 
tion will  obtain.  The  Federal  Aviation 
Administration,  operator  of  most  ground 
traffic  control  on  121.9  Mc/s  and  the 
only  planned  government  user  of  122.0 
Mc/s,  has  agreed  to  maintain  the  1-mile 
separation  in  establishing  new  stations. 

12.  The  Commission  in  Docket  17177 
raised  the  question  of  fuller  utilization 
of  the  122-123  Mc/s  band  by  using  50 
kc/s  channels.  FAA,  among  others,  ex- 
pressed concern  about  Interference.-  In- 
asmuch as  no  regular  uses  for  the  50  kc/s 
channels  were  proposed  we  did  not  re- 
quire utilization  of  the  50  kc/s  channels. 
However,  present  FCC  type  acc^ted 
transmitters  in  the  Aviation  Services, 
l.e.,  0.005  percent  tolerance  for  aircraft 
and  0.003  percent  for  groimd  stations, 
are  appropriate  for  50  kc/s  channel  spac- 
ing. The  smaller  number  of  0.01  percent 
transmitters  being  amortized  should 
have  little  if  any  disruptive  effect.  If  they 
do,  the  Commission  has  already  indi- 
cated in  Docket  14452  that  action  would 
be  taken  to  eliminate  the  Interference 
problem. 

13.  Except  for  the  one  mile  separation 
between  transmitters  and  adjacent  chsm- 
nel  receivers  the  Commission  knows  of 
no  valid  reason  for  restricting  the  assign- 
ment of  121.95  Mc/s  because  of  the  pos- 
sibility of  adjacent  channel  interference. 
To  hold  otherwise  would  not  be  keeping 
good  faith  with  the  licensees  who  have 
been  required  to  meet  new  tolerances.  It 


FEDERAL  BECISTEt,  VOL.   33,  NO.   1 W— SATUIDAY,  SETTEMBEI  21,   1»6« 


No.  185- 


14298 

accomplishes  nothing  and  has  a  detri- 
mental effect  to  establish  new  technical 
requirements  and  then  continue  to  pro- 
vide protection  to  equipment  which  doea 
not  meet  those  requirements.  These  new 
requirements  were  adopted  by  the  Com- 
mission because  they  were  within  the 
state  of  the  art  and  they  would  allow  50 
kc/s  channel  spacing.  As  we  said  in  the 
Instant  notice  of  proposed  nile  making, 
liowever.  present  flight  test  users  who 
must  change  from  123.1  Mc/s  will  not 
"automatically"  be  assigned  the  fre- 
quency 121.95  Mc/s.  We  will  attempt  to 
"even  out  the  loading  on  other  frequen- 
cies cxurently  available  for  flight  test 
stations."  Each  application  for  121.95 
Mc/s  will  be  considered  by  the  staff  with 
respect  to  existing  assignments  in  the 
same  area,  both  on  this  frequency  and 
the  other  frequencies  available.  We  ex- 
pect assistance  in  this  regard  from 
any  frequency  coordinating  committees 
which  may  result  from  actions  taken  in 
Docket  18234. 

14.  All  flight  test  and  aviation  instruc- 
tional stations,  both  ground  and  air- 
borne, will  have  to  be  off  of  the  frequency 
123.1  Mc  s  by  January  1,  1969.  This  Is 
true  even  though  an  outstanding  author- 
ization may  provide  for  the  use  of  123.1 
Mc/s  beyond  January  1,  1969.  To  allow 
present  operations  to  continue  beyond 
the  changeover  date  would  create  the 
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possibility  of  confusion  or  interference 
to  S^  operations  on  this  frequency. 
Prote<|tion  of  121.6  Mc/s  for  SAR  pur- 
poses from  the  operation  of  aeronautical 
utility  stations  on  the  same  frequency 
will  b^  removed  after  January  1, 1969.  No 
fee  will  be  required  for  an  application 
filed  for  the  sole  purpose  of  amending 
an  aulthorization  or  pending  application 
(if  a  fee  is  otherwise  required)  so  as  to 
compfcr  with  any  rule  amendments 
adopted  herein. 

15.  fin  view  of  the  foregoing.  It  is  or- 
deredl  That,  pursuant  to  the  authority 
contained  in  sections  4(i)  and  303  (b), 
(c),  and  (r)  of  the  Communications  Act 
of  19}4,  as  amended.  Parts  2  and  87  of 
the  Cbmmlssion's  rules  are  amended  ef- 
fective October  28.  1968,  as  set  forth 
below. 

16.  It  is  further  ordered,  That  the  pro- 
ceeding in  Docket  No.  18004  is  termi- 
natedj. 

(Sees  4.  303.  48  Stat,  as  amended  1066.  1082; 
47  U.3.C.  154.  303) 

Adapted:  September  17,  1968. 

Relleased:  September  19,  1968. 

Federal  Communications 
Commission,' 
[siifkL'\        Ben  p.  Waple. 

Secretary. 


I  Co  nmlssloners  Bartley  and  Cox  absent. 


§  2.106      [Amended] 

1.  In  5  2.106.  the  Table  of  Frequency  Allocati 
nS27.  and  by  amending  columns  5  through  11 
121.975  Mc  s  and  123.075-123.575  Mc/s  to  read  as 


i  is  amended  by  deleting  footnote 
or  the  frequency  bands  117.975- 
follows : 


TTnlUd  states 


Federal  Coi  imunications  Commission 


Band  (Mc/s) 


AUoca- 
tion 


Band 
(Mc/s) 


Service 


<  'lass  of 
I  tation 


•        •  •  • 


117  975-121.975    O.  NO.     117.976-    AERONAUTICAL 
"^•'"  (OT)  m.975        MOBILE.  (R) 

(TJ828) 

(17828) 
(TJ885) 


Aei)iiauticaL  118-121.4    Airdrome  control. 
(NG34) 


Air  jaft. 


123.075-123.575    G,  NO.    123.075-    AERONAUTICAL 
(U832)  123.575        MOBILE. 

tU833) 


2.  In    !  87.183    the    frequency    121.95 
Mc/s  in  paragraphs  (h)  and  (i)   Is  de- 
leted and  paragraphs  (f )  (4)  and  (g)  are 
amended  to  read  as  follows: 
§87.183     Freqnencies  avaUable. 

•  •  •  •  • 


(f 
(4) 


^^     Vo.„«.  /OF  SER\nCES 
quency    Nature  (ofj^^j^j^ 

{MCiSj 


10 


11 


12L5    AERONAUTICAL 
MOBILE. 

121. 6-    Aeronautical  utUity  land; 
121. 90       aeronautical  utility 
(N034)      mobile. 


12L95    Flight  test. 


Aei  onsuticaL 
Aiiaraft. 


123. 1  Aeronautical  search  and 

rescue  mobile. 

123.15     Flight  t«t. 

123. 2  Do. 
123. 25  Do. 

123. 3  Flight  test;  aTiation 

Instructional. 
123. 35    Flight  test. 

123. 4  Do. 
123.45  Do.  ' 

123.  5    Flight  test;  aviation 

instructional. 
123.55    Flight  test. 


Mc/s.  This  includes  communications  be- 
tween aircraft,  and  between  aircraft  and 
ground  stations.  Stations  having  the 
capability  should  change  to  123.1  Mc/s 
as  soon  as  practicable. 

•  *  •  •  • 

(g)  123.1  Megacycles:  This  frequency 
may  be  used  by  aircraft  for  air-to-air 
communications  and  air-to-ground  com- 
munications with  aeronautical  search 
and  rescue  mobile  stations  when  engaged 
in  search  and  rescue  operations. 

•  *  •  •  • 

3.  Paragraph  (a)  of  §87.31  Is 
amended  to  read  as  follows: 

§87.331      Frequencies  available. 

(a)  The  following  frequencies  are 
available  for  assignment  to  ground  and 
aircraft  flight  test  stations. 


3281  kc/8» 

121.95  Mc/8» 
123.2  Mc/s 


123  J  Mc/8  » 

123.4  Mc/s 

123.5  liC/B ' 


In  connection  with  search  and 
resc^  operations,  to  provide  a  common 
channel  for  aircraft  (either  civil  or  mlli- 
taryt)  not  equipped  to  transmit  on  123.1 


1  When  A3A.  A3H.  or  A3J  emission  is  tised. 
the  assigned  frequency  will  be  3282.5  kc/s 
(3281  kc/s  carrier  frequency). 

•Available  for  assignment  to  ground  and 
aircraft  Instructional  stations  on  the  basis 
that  Interference  Is  not  caused  to  flight  test 
stations. 

» The  Commission,  as  a  matter  of  policy. 
wUl  attempt  to  maintain  a  1  mile  separa- 
tion between  trai^smltters  on  121.95  Mc/s 
and  adjacent  channel  receivers.  It  would  be 
helpful,  therefore.  If  appUcants  for  authority 
to  use  121.95  Mc/s  would  coordinate  their 
proposal  with  the  appropriate  FAA  regional 
office  prior  to  submitting  the  application.  A 
statement  of  the  coordination  effected  should 
accompany  the  appUcatlon. 

•  •  •  •  • 

4.  Paragraph  (a)  of  §  87.341  is 
amended  to  read  as  follows: 

§  87.341      Frequencies  available. 

(a)  The  frequencies  123.3  and  123.5 
Mc/s  are  available  for  assignment  to 
groimd  and  aircraft  instructional  sta- 
"  tlons  on  the  basis  that  Interference  is 
not  caused  to  flight  test  stations.  Nor- 
mally, one  frequency  will  be  assigned  to 
each  station  at  a  flxed  location;  mobile 
stations  will  be  assigned  both  of  these 
frequencies. 

•  •  •  •  * 
§  87.401      [Amended] 

5.  In  paragraphs  (a)  and  (c)  of 
§  87.401  the  frequency  121.95  Mc/s  Is 
deleted. 

§  87.431      [Amended] 

6.  In  :  87.431  the  frequency  121.95 
Mc/s  Is  deleted. 

7.  Paragraph  (a)  of  !  87.441  is 
amended  to  read  as  follows: 

§87.441      Frequencies  available. 

(a)  The  frequency  123.1  megacycles  is 
available  for  use  by  sieronautlcal  search 
and  rescue  mobile  stations. 

Non:  Prior  to  Jan.  1,  1969,  the  primary 
frequency  for  aeronautical  search  and  rescue 
mobile  operations  Is  121.6  Mc/s. 

•  •  •  •  • 
[PJl.  Doc.   68-11533;    Filed,   Sept.  20,    1968; 

8:40  ajn.] 


ROfilAL  UOl$TEI„VOL  33,  NO.    1 15— SATUtDAY,   SEPTEMBER  21,    196i 


[PCC  68-940] 


PART  87— AVIATION  SERVICES 

Order  Regarding  Security  Control  of 
Air  TrafRe  and  Air  l^avigation  Aids 

In  the  matter  of  amendment  of 
§5  87.161,  87.163,  and  87.165  of  the  Com- 
mission's rules  and  regulations  to  pro- 
vide for  the  security  control  of  air  traf- 
fic and  air  navigation  aids. 

1.  The  Commission  has  before  it  for 
consideration  the  amendment  of 
§§  87.161,  87.163,  and  87.165  of  Its  rules 
and  regulations  concerning  the  National 
Defense  responsibilities  of  stations  in 
the  Aviation  Radio  Services. 

2.  Pursuant  to  Executive  Order  10312 
and  606(c)  of  the  Communications  Act 
of  1934,  as  amended,  the  Commission  co- 
operated In  the  development  of  a  plan 
for  the  Security  Control  of  Air  Traffic 
and  Air  Navigation  Aids  (SCATANA). 
This  plan  superseded  the  SCATER  plan 
of  May  7,  1957,  which  Is  currently  re- 
ferred to  In  §  87.163  of  the  rules. 

3.  The  SCATANA  plan  was  developed 
In  cooperation  with  the  Department  of 
Defense  and  the  Federal  Aviation 
Agency  (now  the  Federal  Aviation  Ad- 
ministration).  These  two  agencies  were 
acting,  respectively,  under  the  National 
Security  Act  of  1947,  as  amended,  and 
the  Federal  Aviation  Act  of  1958. 

4.  The  purpose  of  the  SCATANA 
plan  Is  to  establish  the  responsibilities, 
procedures,  and  general  Instructions  for 
the  security  contn^  of  civil  and  mili- 
tary air  traffic  and  air  navigation  aids 
during  a  Defense  Emergency/Air  De- 
fense Emergency  In  order  to  insure  the 
most  effective  utilization  of  airspace  by 
military  and  civil  aircraft. 

5.  The  SCATANA  plan  describes  ac- 
tions to  be  taken  to  effect  control  of  aU 
VOR,  VORTAC,  TACAN,  DECCA,  and 
SHORAN  stations  licensed  by  the  Com- 
mission. Other  types  of  radionavigation 
stations  Ucensed  by  the  Commission  are 
unaffected  by  the  SCATANA  plan. 

6.  As  a  direct  result  of  the  promul- 
gation of  the  SCATANA  plan  and  pur- 
suant to  its  planning  responsibilities 
under  Executive  Order  10312,  the  Com- 
mission has  developed  a  Detailed  Opera- 
tional Plan  for  the  security  control  of 
spectfled  non-Federal  air  navigation 
aids.  This  detailed  plan  describes  the  re- 
sponsibilities of  NORAD  Region  Com- 
manders, Air  Route  Traffic  Control 
Centers  of  the  FAA  and  the  licensees  of 
the  above  described  radionavigation  sta- 
tions during  Defense  Emergency/Air  De- 
fense Emergency.  The  Appendix  below 
sets  forth  the  rule  amendments  to  im- 
plement the  SCATANA  plan  with  re- 
spect to  Commission  .licensees. 

7  Since  the  prompt  amendment  of 
H  87.161,  87.163,  and  €7.165  of  the  rules 
and  regulations  Is  necessary  for  purposes 
of  national  defense,  compliance  with  the 
notice,  public  procedure  and  effective 
date  requirements  of  &  UJS.C,  section  553 
would  be  impracticable. 

8.  Authority  for  the  adoption  of  the 
amendments  herein  »a  contained  in  Ex- 
ecutive Order  10312  aad  4(1) ,  303 (r) ,  and 
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606(c)    of  the  Communications  Act  of 
1934,  as  amended; 

It  is  ordered.  That  effective  Septem- 
ber 27,  1968,  S:  87.161,  87.163.  and  87.165 
of  the  Commission's  rules  and  regula- 
tions are  amended  as  set  forth  below. 
(Sees.  4.  303.  606.  48  Stet.,  as  amended.  1066. 
1082.  1104;  47  VJS.C.  154.  303.  606,  and  E.O. 
10312) 

Adopted:  September  17, 1968. 
Released:  September  19, 1968. 


[seal] 


Federal  Commitnications 

Commission,' 
Ben  F.  Waple, 

Secretary. 


1.  In  Subpart  A  of  Part  87.  preceding 
§  87.161,  the  authority  noted  following 
the  undesignated  center  heading  "Na- 
tional Defense"  is  amended  to  read  as 
follows: 

Atjthoritt:  S5  87.161.  87.163.  and  87.165 
also  Issued  under  sec.  606.  48  Stat.  1104,  as 
amended,  47  XJS.C.  606.  Executive  Order 
10312,  16  FJl.  12452. 

2.  Section  87.161  Is  amended  to  read 
as  follows : 

§  87.161     Scope  and  objective. 

Sections  87.161,  87.163,  and  87.165  are 
for  the  purpose  of  providing  for  con- 
tinued radio  service  and  operation  of  fa- 
cilities to  the  extent  necessary  for  the 
safety  or  control  of  friendly  aircraft  dur- 
ing periods  of  s^r  attack  or  imminent 
threat  thereof  or  as  otherwise  specified 
in  these  sections.  All  licensees  in  the 
Aviation  Services  shall  comply  with  rea- 
sonable requests  for  action  by  the  Federal 
Aviation  Agency  Air  Route  Traffic  Con- 
trol Centers  within  the  scope  of  routine 
tests,  periods  of  international  tension 
and  national  emergency  conditions  call- 
ing for  the  Implementation  of  appro- 
priate security  measures  or  the  imple- 
mentation of  SCATANA. 

3.  Section  87.163  Is  amended  to  read 
as  follows : 

§  87.163     Security  Control  of  Air  TraflBc 
and  Air  Navigation  Aids  (SCATANA). 

A  Plan  for  the  Security  Control  of 
Air  Traffic  and  Air  Navigational  Aids 
has  been  promulgated  in  furtherance  of 
the  National  Security  Act  of  1947,  as 
amended,  the  Federal  Aviation  Act  of 
1958,  the  Communications  Act  of  1934,  as 
amended,  and  Executive  Order  10312. 
This  plan  defines  the  responsibilities  of 
the  Federal  Communications  Commission 
for  the  security  control  of  accurate  non- 
Federal  £ilr  navigation  aids.  SCATANA 
applies  to  radio  navigation  stations  au- 
thorized by  the  Commission  as  follows: 

(a)  Upon  receipt  of  notification  from 
a  Federal  Aviation  Administration  Air 
Route  Traffic  Control  Center  (ARTCC) 
that  an  air  defense  emergency  exists, 
or  Is  imminent,  each  licensee  of  a  radio 
range  (VOR).  VORTAC,  TACAN,  or 
DECCA  station  shall  comply  with  the 
direction  of  the  ARTCC  with  regard  to 
beginning  or  terminating  transmissions 
by  the  station. 
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(b)  Basic  Instructions  concerning  par- 
ticipation by  Commission  licensees  in 
the  SCATANA  PLAN  will  be  issued  by  the 
Federal  Communications  Commission. 

(c)  Licensees  of  aeronautical  radio- 
navigation  stations  of  the  types  specified 
in  paragraph  (a)  of  this  section,  may  be 
requested  by  an  ARTCC  to  participate  in 
SCATANA  tests.  If  such  licensees  elect 
to  participate,  testing  procedures  shall 
be  in  accordance  with  instructions  issued 
by  the  Commission.  However,  the  services 
of  such  radionavigation  stations  shall  not 
be  interrupted  as  a  part  of  any  SCATANA 
test. 

4.  The  headnote  of  §  87.165  Is  amended 
to  read  as  follows : 


§  87.165      Communications. 

,  •  •  •  • 

[PJl.  Doc.   68-11534:    FUed,  Sept.  20,   1968; 

8:49  ajn.] 


Title  50— WILDLIFE  AND 
FISHERIES 

Chapter  I — Bureau  of  Sport  Fisheries 
and  Wildlife,  Fish  and  Wildlife 
Service,  Department  of  the  Interior 

PART  32— HUNTING 

Alamosa  NaHonal  Wildlife  Refuge, 
Colo. 

The  following  special  regulation  Is  Is- 
sued and  is  effective  on  date  of  publica- 
tion In  the  Federal  Register. 

§32.22      Special     regulations;     upland 
game;  for  individual  wildlife  refuge 


>  CommlBsloners  Bartley  and  Car  abeent. 


areas. 


Colorado 


ALAMOSA    national   WILDLIFE   REFUGE 

The  public  hunting  of  rabbits  on  the 
Alamosa  National  WUdlife  Refuge,  Colo., 
Is  permitted  from  October  26,  through 
November  27,  1968,  and  from  Decem- 
ber 14, 1968,  through  January  5.  1969.  In- 
clusive, but  only  on  the  area  designated 
by  signs  as  open  to  hunting.  This  open 
area,  comprising  2,805  acres,  is  delineated 
on  maps  available  at  refuge  headquar- 
ters, Alamosa,  Colo.,  and  from  the  Re- 
gional Director,  Bureau  of  Sport  Fisher- 
ies and  WUdlife,  Post  Office  Box  1306, 
Albuquerque,  N.  Mex.  87103. 

Hunting  shall  be  In  accordance  with  all 
applicable  State  regulations  governing 
the  hunting  of  rabbits  subject  to  the 
following  special  conditions : 

(1)  Dogs— Not  to  exceed  two  dogs  per 
hunter  may  be  used  in  the  hunting  of 
rabbits. 

(2)  Admittance — Entrance  to  the  open 
area  tmd  parking  of  vehicles  will  be  re- 
stricted to  designated  parking  areas. 

(3)  Hunting  with  rifles  and  hand  guns 
Is  prohibited. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Titie  50, 
Code  of  Federal  Regulations,  Part  32, 


i 
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and  are  effective  through  January  5, 

1969. 

Charles  R.  Bryant. 
Refuge  Manager,  Alamosa  Na- 
tional  Wildlife  Refuge,  Ala- 
mosa, Colo. 

September  9,  1968. 
[FR    Doc.    68-11490;    Filed.   Sept.   20,    1968; 
8:46  a.m.) 


i 


PART  32— HUNTING 

Monte  Vista  National  Wildlife  Refuge, 
Colo. 

The    following    special    regulation    Is 
issued  and  is  effective  on  date  of  publi- 
cation in  the  Federal  Register. 
§32.22      Special     r^jfulations ;     upland 
game;  for  individual  wildlife  refuge 
areas. 

Colorado 
monte  vista  national  wildlite  refuge 

The  public  hunting  of  rabbits  on  the 
Monte  Vista  National  WUdlife  Refuge. 
Colo.,  is  permitted  from  October  26. 
through  November  27.  1968.  and  from 
December  14,  1968,  through  January  5. 
1969.  inclusive,  but  only  on  the  area 
designated  by  signs  as  open  to  hunting. 
This  open  area,  comprising  5,314  acres, 
is  delineated  on  maps  available  at  refuge 
headquarters.  Monte  Vista,  Colo.,  and 
from  the  Regional  Director,  Bureau  of 
Sport  Fisheries  and  Wildlife.  Post  OfiBce 
Box  1306.  Albuquerque,  N.  Mex.  87103. 

Hunting  shall  be  in  accordance  with 
all  applicable  State  regulations  govern- 
ing the  hunting  of  rabbits  subject  to  the 
following  special  conditions: 

( 1 )  Dogs — Not  to  exceed  two  dogs  per 
hunter  may  be  used  in  the  himting  of 
rabbits. 

( 2 )  Admittance — Entrance  to  the  open 
area  and  pari5:ing  of  vehicles  will  be  re- 
stricted to  designated  parking  areas. 

(3>  Hunting  with  rifles  and  hand  gims 
Is  prohibited. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50. 
Code  of  Federal  Regulations.  Part  32. 
and  are  effective  through  January  5, 1969. 

Charles  R.  Bryant, 
Refuge  Manager,  Monte  Vista 
National      WUdlife      Refuge, 
Monte  Vista.  Colo. 

September  9.  1968. 

irS.   Doc.   68-11491:    Filed,  Sept    20.   1968; 
8:46  a.m. 


LES  AND  REGULATIONS 


the  Kirwin  National  WildUfe  Refuge. 
KansTTis  permitted  only  on  the  area 
designated  by  signs  as  open  to  hunting. 
This  open  area,  comprising  3.300  acres, 
is  delineated  on  maps  available  at  refuge 
headquarters,  5  miles  west  of  Kirwin, 
Kans..  and  from  the  office  of  the  Regional 
Director,  Bureau  of  Sport  Fisheries  and 
WildlUe,  Post  Office  Box  1306.  Albu- 
querqiie.  N.  Mex.  87103.  Hunting  shall  be 
in  accordance  with  all  applicable  State 
regulations  governing  the  hunting  of 
pheasalnts,  quail,  cottontail  rabbits,  and 
fox  sqijirrel  subject  to  the  following  spe- 


cial conditions: 


(2)  The  hunting  of  any  species  after 
sunset  is  prohibited. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally,  which  are  set  forth  in  Title 
50,  Code  of  Federal  Regulations,  Part  32, 
and  are  effective  through  January  12, 
1969. 

Charles  R.  Darling. 
Refuge   Manager,   Quivira   Na- 
tional Wildlife  Refuge,  Staf- 
ford, Kans. 

[F.R.  Doc.   68-11493:   Piled.  Sept.  20.   1968; 
8:46  a.m.] 


(D  frhe  open  season  for  hunting 
pheasants  on  the  refuge  extends  from 
November  9.  through  December  ».  1968. 
inclusive,  and  from  December  21.  through 
December  29.  1968.  inclusive. 

(2 )  The  open  season  for  himting  quail 
on  thej  refuge  extends  from  November  16, 
1968.  tjirough  January  12,  1969,  inclusive. 

(3)  The  open  season  for  hunting  cot- 
tontaii  rabbits  and  fox  squirrel  on  the 
ref ugej  shall  be  only  on  those  days  during 
the  open  season  for  the  hunting  of  pheas- 
ants a^d  quail. 

(4)  Shotguns  and  bow  and  arrows  are 
legal  weapons.  Rifles  or  handguns  wiU 
not  be  permitted. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  32, 
and  are  effective  through  January  12, 
1969. 

Keith  S.  Hansen, 
Refuge   Manager,   Kirwin   Na- 
tional  Wildlife  Refuge.  Kir- 
win, Kans. 

September  9.  1968. 

[FR    Doc.   68-11492;    PUed.   Sept.   20,    1968; 
8:46  ajn.] 


I      PART  32— HUNTING 

Quivira  National  Wildlife  Refuge, 
Kans. 


PART  32— HUNTING 

Kirwin  National  Wildlife  Refuge, 
Kans. 

The  following  special  regulation  is  is- 
sued and  is  effective  on  date  of  publica- 
tion in  the  Federal  Register. 

§32,22  Special  regulations;  upland 
game;  for  individual  wildlife  refuge 
areas. 

Kansas 

KIRWIN  NATIONAL  WILDLIFE  REFUGE 

■  Public   himting   of   pheasants,   quail, 
cottontail  rabbits,  and  fox  squirrels  on 


Th4  following  special  regulation  Is 
issued  and  is  effective  on  date  of  publica- 
tion iji  the  Federal  Register. 

§  32^2  Special  regulations;  upland 
game;  for  individual  wildlife  refuge 
I  reas. 

Kansas 

Qt  [vira  national  wildlife  refuge 

Thi  public  hunting  of  ring-necked 
pheasants,  bobwhite,  squirrel,  rabbits, 
and  <i-ows  on  the  Quivira  National  Wild- 
life ^fuge,  Kans.,  is  jjermitted  only  In 
the  ireas  open  to  waterfowl  hunting. 
Thest  areas,  comprising  7.030  acres  are 
delineated  on  maps  available  at  refuge 
headfluarters,  Stafford.  Kans.,  and  from 
the  aegional  Director.  Bureau  of  Sport 
Fishqries  and  Wildlife.  Post  Office  Box 
1306.  Albuquerque.  N.  Mex.  87103. 

Hiijnting  shall  be  in  accordance  with 
all  applicable  State  regulations  governing 
the  bunting  of  ring-necked  pheasants, 
bobjjhite,  squirrel,  rabbits,  and  crows 
subject  to  the  following  special  con- 
ditio^ : 

(ij  The  use  of  rifles  is  prohibited  for 
takii^g  squirrel,  rabbits,  and  crows. 


PART  32— HUNTING 

Washita  National  Wildlife  Refuge, 
Okia. 

The  following  special  regulation  Is  is- 
suM  and  is  effective  on  date  of  publica- 
tion in  the  Federal  Register. 

§  32,22  Special  regulations;  upland 
game;  for  individual  wildlife  refuge 
areas. 

Oklahoma 

WASHITA    national    WILDLIFE    REFUGE 

The  public  hunting  of  quail  and  cot- 
tontail rabbits  on  the  Washita  National 
Wildlife  Refuge.  Okla.,  is  permitted  only 
on  the  areas  designated  by  signs  as  open 
to  hunting.  This  open  area,  comprising 
2.005  acres,  is  delineated  on  maps  avail- 
able at  refuge  headquarters,  Butler, 
Okla.,  and  from  the  Regional  Director, 
Bureau  of  Sport  Fisheries  and  Wildlife, 
Post  Office  Box  1306,  Albuquerque, 
N.  Mex.  87103. 

Upland  game  hunting  shall  be  In  ac- 
cordance with  all  applicable  State 
regulations  governing  the  hunting  of 
quail  and  cottontail  rabbits  subject  to 
the  following  special  conditions: 

(1)  The  open  season  for  quail  hunt- 
-Ing  on  the  refuge  extends  from  Novem- 
ber 20,  1968,  through  January  15,  1969, 
inclusive. 

(2)  The  open  season  for  cottontail 
rabbit  hunting  on  the  refuge  extends 
from  November  20,  1968,  through  Janu- 
ary 15,  1969,  inclusive.  Hunting  will  be 
permitted  only  on  Mondays,  Thursdays, 
Saturdays  and  national  holidays. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  32, 
and  are  effective  througlj  January  15, 

1969. 

LeMoyne  B.  Marlatt, 
Refuge  Manager,  Washita  Na- 
tional Wildlife  Refuge,  But- 
ler, Okla. 

August  29,  1968. 

[VM.  Doc.  68-11495;    Piled,  Sept,  20.   1968; 
8:46  ajn.] 


PART  32— HUNTING 

Havasu  Lake  National  Wildlife 
Refuge,  Ariz. 

The  following  special  regulation  Is  is- 
sued and  Is  effective  on  date  of  publica- 
tion in  the  Federal  Register. 


§32.32     Special  regulations;  big  game; 
for  individual  wildlife  refuge  areas. 

Arizona    ^ 
havasu  lake  national  wildlife  refuge 

Public  hunting  of  bighoria  sheep  on  the 
Havasu  Lake  National  WUdlife  Refuge. 
Ariz.,  is  permitted  from  December  7. 
through  December  22. 1968,  inclusive,  but 
only  in  the  Arizona  portion  designated 
as  open  to  hunting.  This  open  area,  com- 
prising 18,600  acres,  is  delineated  on 
maps  avaUable  at  refuge  headquarters, 
Needles,  Calif.,  and  from/^the  Regional 
Director,  Bureau  of  Sport  Fisheries  and 
Wildlife,  Post  Office  Box  1306.  Albuquer- 
que. N.  Mex.  87103.  Hunting  shaU  be  In 
accordance  with  aU  applicable  State  and 
Federal  regulations  goverrfng  the  hunt- 
ing of  bighorn  sheep  subject  to  the  fol- 
lowing special  condition: 

(1)  Hunting  Is  prohibited  within  one- 
fourth  mile  of  an  occupl^  dwelling  or 
concession  operation.         | 

The  provisions  of  this  ^s|)eclal  regula- 
tion supplement  the  regl^tions  which 
govern  hunting  on  wildllf^  refuge  areas 
generally  which  are  set  forth  In  Title  50, 
Code  of  Federal  Regulations.  Part  32. 


RULES  AND  REGULATIONS 

and  are  effective  through  December  22, 

1968. 

Blayne  D.  Graves, 
Refuge  Manager,  Havasu  Lake 
National      Wildlife     Refuge, 
Needles,  Calif. 

September  4,  1968. 

(P.R.  Doc.  68-11489;   PUed.  Sept.  20,   1968; 
8:46  a.m.l 
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PART  32— HUNTING 

Salt  Plains  National  Wildlife  Refuge, 
Okla. 

The  following  special  regulation  Is  Is- 
sued and  Is  effective  on  date  of  publica- 
tion In  the  Federal  Register, 

§32.32      Special  regulations;  big  game; 
for  individual  wildlife  refuge  areas. 

Oklahoma 

salt  plains  national  wildlife  refuge 

Public  hunting  of  deer  Is  permitted  on 
the  Salt  Plains  National  Wildlife  Refuge, 
Okla.,  but  only  on  the  area  designated  by 
signs  as  open  to  hunting.  This  open  area, 
comprising  1,681  acres,  is  delineated  on 
maps  available  at  refuge  headquarters. 
Jet,  Okla.,  and  from  the  office  of  the  Re- 
gional Director,  Bureau  of  Sport  Fish- 
eries and  Wildlife.  Post  Office  Box  1306, 
Albuquerque,  N.  Mex.  87103.  Participants 
are  to  be  selected  on  the  basis  of  a  special 
drawing,  and  applications  are  to  be  sub- 
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mltted  to  the  Oklahoma  Department  of 
Wildlife  Conservation,  1801  North  Lin- 
coln, Oklahoma  City,  Okla.  73105.  Appli- 
cation may  be  made  by  letter,  and  must 
contain  the  applicant's  name,  address, 
and  Oklahoma  deer  hunting  license  num- 
ber. Application  for  bow  hunting  may  be 
made  between  September  1,  and  Sep- 
tember 30,  1968.  Application  for  gun 
hunting  may  be  made  between  September 
15,  and  October  15,  1968.  Hunting  shall 
be  In  accordance  with  all  applicable  State 
regulations  covering  the  hunting  of  deer 
subject  to  the  following  special  con- 
ditions: 

(1)  The  bow  hunting  season  is  October 
26  and  27,  November  2,  3.  9,  and  10,  1968. 

(2)  The  gim  hunting  season  is  Novem- 
ber 23,  24,  and  30,  and  December  1,  1968. 

(3)  Hunters  must  check  in  at  the  ref- 
uge office  prior  to  entering  the  assigned 
hunting  area  and  must  check  out  at  the 
refuge  office  before  leaving  the  area. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  32,  and 
are  effective  through  December  1,  1968. 
Fred  L.  Bolwahnn, 
Salt  Plains  National  WildUfe 
Refuge,  Jet.  Okla. 

September  9,  1968. 
[FM.    Doc.  68-11494;    Piled.    Sept.    20.    1968; 
8:46  ajn.) 
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Proposed  Rule  Making 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Servic* 

[26  CFR  Part  147  1 

INTEREST  EQUALIZATION  TAX 

Exemption  for  Prior  American  Ovmer- 
ship  and  Compliance;  Withholding 
Procedures 

Correction 

In  TR.  Doc.  68-11323  appearing  at 
page  13031  of  the  Issue  for  Saturday. 
September  14.  1968.  in  §  147.5-2(1)  (3), 
sixth  line,  following  the  word  "corpora- 
tion" Insert  "convertible  into  the  stock 
of  the  corporation". 

DEPARTMENT  OF  AGRICULTURE 

Consumer  and  Marketing  Service 

17  CFR  Part  1033  1 

(Docket  No.  AO  166- A39) 

MILK  IN  GREATER  CINCINNATI 
MARKETING  AREA 

Notice  of  Hearing  on  Proposed 
Amendments  to  Tentative  Market- 
ing Agreement  and  Order 

Pursuant  to  the  provisions  of  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937,  as  amended  (7  UJ5.C.  601  et  seq.). 
and  the  applicable  rules  of  practice  and 
procedure  governing  the  formulation  of 
marketing  agreements  and  marketing 
orders  (7  CFR  Part  900) .  notice  is  hereby 
given  of  a  public  hearing  to  be  held  in 
Parlor  N,  Sheraton -Gibson  Hotel.  421 
Walnut  Street,  Cincinnati.  Ohio  45201, 
beginning  at  10  a.m.  local  time,  on  Sep- 
tember 25.  1968,  with  respect  to  pro- 
posed amendments  to  the  tentative  mar- 
keting agreement  and  to  the  order,  reg- 
ulating the  handling  of  milk  in  the 
Greater  Cincinnati  marketing  area. 

The  public  hearing  is  for  the  purpose 
of  receiving  evidence  with  respect  to  the 
economic  and  emergency  maiiteting  con- 
ditions which  relate  to  the  proposed 
amendments,  hereinafter  set  forth,  and 
any  appropriate  modifications  thereof,  to 
the  tentative  marketing  agreement  and 
to  the  order. 

The  proposed  amendments,  set  forth 
below,  have  not  received  the  approval  of 
the  Secretary  of  Agricultxire. 

Proposed  by  Cincinnati  Milk  Sales  As- 
sociation, Inc.  and  Cooperative  Pure  Bililk 
Association,  Inc. : 

Proposal  No.  1.  Amend  §  1033.31(a).  to 
reduce  the  stated  Class  I  price  differ- 
ential from  $1.34  to  $1.30. 

Proposed  by  the  Dairy  Division,  Con- 
sumer and  Marketing  Service: 


Proposal  No.  2.  Make  such  changes  as 
may  be  necessary  to  make  the  entire 
marketing  agreement  and  the  order  con- 
form with  any  amendments  thereto  that 
may  itesult  from  this  hearing. 

Conies  of  this  notice  of  hearing  and 
the  order  may  be  procured  from  the  Mar- 
ket Administrator,  Charles  T.  McCleery, 
519  Main  Street,  Ctocinnati,  Ohio  45201. 
or  frcfn  the  Hearing  Clerk,  Room  112-A, 
Adml^iistration  Building,  U.S.  Depart- 
ment of  Agriculture,  Washington,  D.C. 
20250^  or  may  be  there  inspected. 

Signed  at  Washington,  D.C.  on  Sep- 
tember 17, 1968. 

John  C.Blum, 
Deputy  Administrator, 
Regulatory  Programs. 

ITU.  boc.  68-11511:    Filed,   Sept.   20,    1968; 


68-11511:    Filed, 
8:47  &.in.] 
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CFR  Parts  1062,  1067,  11021 

AO- 


[Dockfct   Noe.    AO-10-A37,   AO-10-A38, 
222-A23,  AO-237-A15-E03] 

milk) IN  ST.  LOUIS,  MO.,  OZARKS  AND 
FORT  SMITH  MARKETING  AREAS 

Decision  on  Proposed  Amendments 
to  tentative  Marketing  Agreements 
an^d  to  Orders  (Partial) 

Pursuant  to  the  provisions  of  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937.  as  amended  (7  U.S.C.  601  et  seq.), 
and  t^e  tyjplicable  rules  of  practice  and 
procedure  governing  the  formulation  of 
marketing   agreements   and   marketing 

a  public  hear- 


removing  references  to  the  Chicago 
supply-demand  adjustor.  This  hearing 
was  held  June  25,  1968,  at  Minneapolis, 
Minn. 

The  issues  of  Uie  hearing  begim  at 
Memphis  on  February  19,  1968,  are  re- 
served for  another  decision.  The  issues 
of  the  record  of  February  23.  1968,  were 
dealt  with  in  a  decision  Issued  April  15, 
1968  (33  FH.  6016).  The  issues  of  the 
hearing  held  June  25,  1968,  were  dealt 
with  in  a  decision  issued  July  24. 1968  (33 
FH.  10744) . 

Upon  the  basis  of  the  evidence  intro- 
duced at  the  hearing  and  the  record 
thereof,  the  Deputy  Administrator  on 
March  18,  1968  (33  FJl.  4808;  F.R.  Doc. 
68-3426)  filed  with  the  Hearing  Clerk, 
U.S.  Department  of  Agriculture,  his 
recommended  decision  containing  notice 
of  the  opportunity  to  file  written  excep- 
tions thereto. 

A  revised  recommended  decision  was 
Issued  August  27,  1968  (33  F.R.  12232) . 

The  material  Issues,  findings  and  con- 
clusions, rulings  and  general  findings  of 
the  revised  recommended  decision  are 
hereby  approved  and  adopted  and  are  set 
forth  in  full  herein  subject  to  the  follow- 
ing revisions: 

1.  In  the  findings  on  issue  No.  1,  Mar- 
keting area,  a  new  paragraph  is  inserted 
after  the  45  th  i>aragr£«)h. 

2.  In  the  findings  on  issue  No.  2,  Milk 
to  be  priced  and  pooled,  the  37th  para- 
graph is  modified. 

3.  In  the  findings  on  issue  No.  3,  Clas- 
sification and  allocation,  the  first  and 
12th  paragraphs  are  modified. 

4.  Under  the  subtitle  Receipts  from 
handler  pool  markets,  two  new  para- 


onlei?  (7  CFR  Part  900) 

S?  JTl^T  pt^^an^if  no'S?^  S  -  gr-aphs  a^  inserted  after  the  15th  para 
January    13,    1967    (32   PJl,   613).   and     graph^  ^  ^^^  ^  ^^  ^^   ^^^^ 

Differentials  over  basic  formula  price,  the 
first  9  paragraphs  are  deleted  and  16  new 
parcigraphs  are  substituted  therefor. 
Also,  the  16th  paragraph  is  deleted. 

6.  In  the  findings  on  issue  No.  5,  Afis- 
ceUaneous  and  administrative  changes, 
two  new  paragraphs  are  inserted  after 
the  sixth  paragraph. 

The  material  Issues  on  the  record  of 
the  hearing  relate  to : 

1.  Merging  of  the  Ozarks  and  St. 
Louis  marketing  areas,  and  expansion  of 
territory  now  regulated  by  the  two  orders 
to  include  additional  territory  to  be  added 
to  either  the  Ozarks  or  St.  Louis  market- 
ing areas  or  to  the  merged  marketing 

2.  Milk  to  be  priced  and  pooled. 

3.  Classification  and  allocation. 

4.  Class  I  price  said  location  swijust- 
ments. 

(a)  Differentials  over  basic  formula 
price. 

(b)  Supply-demand  adjustor. 

(c)  Location  adjustments. 

5.  Miscellaneous  and  administrative 
changes. 


February  28.  1967,  through  March  3, 
1967.  pursuant  to  notice  issued  Janu- 
ary 34,  1967  f32  FJl.  1042).  The  hear- 
ing commencing  February  28,  1967,  also 
reopeaied  the  joint  hearing  on  the  Fort 
Smitb,  Ark.,  and  Ozarks  milk  orders  held 
Noveinber  2.  1966,  at  Fayetteville,  Ark. 
(Docket  No.  AO-237-A15) ;  such  reopen- 
ing was  for  the  limited  purpose  of  fur- 
ther iconslderation  of  including  Baxter, 
Carroll,  Fulton.  Izard.  Madison.  Newton, 
Searcy,  and  Stone  Counties.  Ark.,  in  the 
proposed  merged  (Dzarks-St.  Louis  mar- 
keting area. 

TlK  hearing  commencing  on  February 
28,  l667,  with  respect  to  the  St.  Louis 
milk  order  (Docket  No.  AO-10-A39)  and 
the  Ozarks  rnW\c  order  (Docket  No.  AO- 
222-A23)  has  been  reo]?ened  on  three 
sepatate  occasions  as  follows: 

(\\  At  a  hearing  concerning  filled 
miHr  iheld  February  19,  1968,  at  Memphis. 

(21  At  a  hearing  concerning  Class  I 
prlc«  held  February  23.  1968,  at  Mem- 
jrfiis,  Tenn.;  and 

(3)  At  a  hearing  on  a  proposal  to  In- 
crease the  Class  I  price  by  24  cents  by 
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The  following  findings  and  conclusions 
on  the  material  Issues  are  based  on  evi- 
dence presented  at  the  hearings  and  the 
records  thereof. 

1.  Marketing  area.  Order  No.  62  regu- 
lating the  handling  of  milk  in  the  St, 
Louis,  Mo.,  marketing  area  and  order  No. 
67  regulating  the  handling  of  milk  in 
the  Ozarks  marketing  area  should  be 
merged  into  a  single  regulation.  St. 
Charles  and  Warren  Counties,  Mo.,  plus 
the  two  marketing  areas  as  presently 
constituted,  should  be  Included  In  the 
merged  marketing  area.  The  order  thus 
created  should  be  designated  as  the  St. 
Louis-Ozarks  marketing  area. 

Two  kinds  of  marketing  area  proposals 
were  made:  (DA  proposal  to  merge  the 
St  Louis  marketing  area  with  the^  Mis- 
souri part  of  the  Ozarks  marketing  area; 
and  (2)  proposals  to  add  presently  un- 
regulated areas  to  either  the  existing 
marketing  area  or  to  the  areas  as  pro- 
posed to  be  merged.  ^  »  . 
The  proposal  to  merge  the  St.  Louis 
and  Ozarks  marketing  areas  was  made 
by  three  cooperative  associations,  each 
of  which  has  membership  on  both  mar- 
kets. Their  proposal  woulfl  also  add  ter- 
ritory not  now  regulated,  Texas  and 
Phelps  Counties  in  Missouri  and  that  part 
of  Pulaski  County,  Mo.,  not  now  In  the 
Ozarks  marketing  area.  The  proposal  did 
not  Inchide  the  four  Arkansas  counties 
of  Benton,  Boone,  Marlon,  and  Washing- 
ton which  are  now  part  of  the  Ozarks 
marketing  area. 

Other  parties  proposed  extensive  addi- 
tions to  the  presently  regulated  areas, 
including  areas  adjoining  the  northern 
and  southern  limits  of  the  present  St. 
Louis  marketing  area  as  weU  as  areas 
between  the  St.  Louis  and  Ozarks  areas, 
and  counties  in  northern  Arkansas.  All 
of  the  proposals  dealing  with  a  merged 
marketing  area  involved  a  continuous 
geographic  area  extending  from  St.  Clair 
County,  m.,  to  southwest  Missouri  and 
in  some  proposals  into  Arkansas. 

In  the  area  adopted  in  these  findings 
and  conclusions,  however,  the  market- 
ing area  would  not  be  geographically 
continuous.  There  would  be  unregulated 
territory  located  between  the  present  St. 
Louis  and  Ozarks  markteting  areas.  Al- 
though sales  areas  of  handlers  under  the 
two  orders  are  contiguous  or  to  some  de- 
gree overlap  in  intervening  areas,  there 
is  not  siifflclent  basis  in  the  record  for 
extending  regiilation  to  »uch  territory. 

The  merging  of  the  two  marketing 
areas  under  one  regulation  is  desirable 
to  foster  eflficient  and  orderly  marketing 
of  the  milk  of  producers  under  both  or- 
ders. A  very  high  proportion  of  the  pro- 
ducer milk  now  regulated  under  the  two 
orders  is  aiarketed  by  a  single  marketing 
agency  of  producers.  The  Sloma  Mar- 
keting Agency.  Inc..  consisting  of  three 
cooperatives.  Producers  Creamery  Co., 
Sanitary  Milk  Producers,  and  Square 
Deal  Milk  Producers.  Is  the  principal 
marketing  agency  in  both  markets.  The 
membership  of  these  three  cooperatives 
comprises  approximately  90  percent  of 
the  producers  on  the  St.  Louis  and  Ozarks 
market!. 


PROPOSED  RULE  MAKING 

Producers  in  the  two  sei>arate  mar- 
kets have  common  marketing  problems. 
In  several  production  areas,  producers  of 
both  markets  are  intermingled  and  the 
milk  of  dairy  farmers  in  such  common 
production  areas  may  be  directed  into 
one  market  or  the  other,  depending  on 
needs  and  economic  handling  of  mUk. 
Shifting  of  groups  of  producers  from  one 
market  to  another,  or  between  plants  in 
the  same  market  is  arranged  by  the  three 
cooperative  associations. 

There  is  a  need  for  the  cooperative  as- 
sociations to  coordinate  their  marketing 
activities  In  the  two  markets.  For  this 
purpose,  operation  under  a  single  order 
wlU  facilitate  their  marketing  activities, 
and  Improve  the  economic  handling  of 
producers'  milk.  The  cooperative  orga- 
nizations also  operate  a  number  of  sui>- 
ply  plants  in  both  markets,  or  arrange 
for  the  marketing  of  milk  of  plants  of 
proprietary  operators  under  marketing 
contracts.  Prom  time  to  time,  the  co- 
operative marketing  associations  have 
shifted  one  or  more  plants  from  one  regu- 
lation to  the  other  depending  upon  the 
needs  of  the  two  markets.  The  merging 
of  the  two  orders  will  also  facilitate  the 
handling  of  reserve  milk  of  these  mar- 
kets, particularly  where  the  reserve  milk 
of  the  separate  markets  has  been  han- 
dled In  the  same  facilities. 

The  combined  marketing  area  thus 
constitutes  a  practical  marketing  area 
which  will  serve  to  promote  the  orderly 
marketing  of  producer  milk  now  priced 
under  the  two  orders. 

The  merging  of  present  marketing 
areas  would  not  result  in  regulation  of 
any  additional  milk  or  handlers. 

The  cooperatives  propjosing  a  merger 
of  the  two  orders  omitted  In  their  pro- 
posal the  four  Arkansas  counties  which 
are  now  psu-t  of  the  Ozarks  marketing 
area,  but  did  not  give  reasons  for  such 
omission.  The  findings  and  conclusions 
with  respect  to  these  four  counties  are 
Included  with  those  relating  to  other 
counties  in  Arkansas. 


A  number  of  proposals  were  made, 
however,  to  Increase  the  regulated  ter- 
ritory. While  all  of  the  proposed  new 
territory  generally  includes  extension  of 
route-sales  by  presentiy  regulated  han- 
dlers, most  new  areas  proposed  also  In- 
clude sales  areas  of  handlers  presentiy 
not  regulated.  In  Instances  where  new 
handlers  would  be  brought  under  regu- 
lation If  the  area  were  expanded,  the 
evidence  does  not  justify  the  application 
of  regulation  to  such  additional  areas. 

One  of  these  propostils  was  that  of  the 
cooperative  associations  which  was  de- 
signed to  join  the  two  existing  marketing 
areas  by  including  the  intervening  coun- 
ties of  Pulaski,  Phelps,  and  Texas.  Part 
of  Pulaski  County  already  Is  In  the 
Ozarks  marketing  area  which  includes 
Fort  Leonard  Wood  Military  Reserva- 
tion. A  very  large  part  of  the  distribution 
of  the  additional  area  in  these  counties 
Is  by  Ozarks  handlers;  for  the  three 
counties  together  about  80  percent.  The 
remainder  of  the  sales  are  divided  be- 
tween St.  Louis  handlers  and  an  im- 
regulated  handler  with  a  plant  located  at 
Jefferson  City,  Mo. 
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It  is  very  likely  that  the  handler  at 
JeflMson  City  would  be   regulated  by 
inclusioii  of  both   Phelps   and  Pulaski 
Coimties,  which  contain  the  principal 
population  concentration  In  the  three- 
county  area.  The  presence  of  vmregulated 
Tniik  sold  in  these  counties  is  not  now  a 
significant  factor  detracting  from  orderly 
marketing    conditions.    Sales    by    this 
handler   were   reported   to   amount   to 
about  6  percent  of  total  sales  in  Phelps 
County  and  5  percent  of  total  sales  in 
Pulaski    County    outside    the    military 
reservation.  Proponent  cooperative  asso- 
ciations did  not  claim  that  such  sales 
constitute    a    disturbing    factor.    They 
based   their  request   for   Including   the 
counties  instead  on  the  desirability  of 
a  continuous  marketing  area,  and  over- 
lapping of  sales  of  St.  Louis  and  Ozarks 
handlers.   Neither   of   these   reasons  is 
compelling,  and  thus  cannot  be  sufficient 
for    bringing    about    regulation    of    a 
handler  not  now  regulated.  Other  areas 
where  this  handler  has  sales  likewise  are 
not  included  In  the  marketing  area  as 
adopted  herein. 

The  cmly  reason  given  for  Including 
Texas  County  was  to  accommodate  the 
pricing  of  producer  milk  diverted  frtxn  a 
pool  plant  at  Cabool,  In  that  coimty.  This 
has  no  direct  relation  to  Class  I  disposi- 
tion in  the  county  and  is  not  a  sufficient 
basis  for  regulation.  The  objective  as  to 
pricing  diverted  milk  can  be  accom- 
plished by  other  means. 

The  proposal  to  regulate  Texas,  Phelps, 
and  Pulaski  Counties,  therefore,  is 
denied,  except  that  Fort  Leonard  Wood, 
presently  part  of  the  Ozarks  marketing 
area,  should  be  included  under  the 
merged  order. 

Another  proposal  made  by  a  handler 
would  have  included  other  additional 
sirea  not  now  regulated.  Besides  Pulaski, 
Phelps,  and  Texas  Counties,  the  handler 
Included  in  his  proposal  the  16  Missouri 
counties  of  Audrain,  Boone,  Callaway, 
Camden,  Cole,  Cooper,  Gasconade, 
Howard,  Maries,  Miller,  Moniteau,  Mont- 
gomery, Morgan,  Osage,  St.  Charles,  and 
Warren. 

The  only  counties  of  this  group  which 
should  be  included  in  the  marketing  area 
are  St.  Charles  and  Warren  Counties.  In 
other  areas  proposed,  there  is  not  suffi- 
cient basis  for  bringing  under  regulation 
presently  unregulated  handlers. 

The  principal  imregailated  handler  In 
this  proposed  territory  operates  a  milk 
plant  at  Jefferson  City  in  Cole  County. 
Pour  other  unregulated  handlers,  each 
having  a  single  plant,  are  located  at 
Jefferson  City.  Columbia,  Pulton,  and 
Moberly.  Mo.  The  larger  of  the  two  un- 
regulated handlers  located  at  Jefferson 
City  has  sales  in  14  of  the  16  counties. 

Unregulated  handlers  have  the  major- 
ity of  Class  I  sales  in  Cole,  Miller,  and 
Osage  Coimties  and  the  largest  propor- 
tion of  Class  I  sales  in  Callaway  County. 
Kansas  CMty  handlers  have  the  majority 
of  the  sales  in  Howard,  Cooper.  Morgan, 
and  Moniteau  Coimties.  A  handler  regu- 
lated by  the  Des  Moines,  Iowa,  order  has 
the  largest  proportion  of  the  Class  I  sales 
in  Bowie  County. 
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St.  Louis  and  Ozarks  handlers  have  the 
majority  of  Class  I  sale^  in  only  seven  of 
the  16  counties:  Audrain,  Camden, 
Maries,  Gasconade,  Montgomery,  St. 
Charles,  and  Warren.  Whether  such 
sales  represent  a  significant  part  of  such 
handlers'  business  was  not  shown.  St, 
Louis-Ozarks  handlers  have  no  Class 
I  sales  In  Boone.  Cooper,  Howard,  and 
Moniteau  Counties. 

In  the  five  of  the  seven  counties  where 
St.  Louis  and  Ozarks  regulated  handlers 
have  a  majority  of  the  Class  I  sales,  the 
principal  unregulated  handler  located 
at  Jefferson  City  In  Cole  County  sells  ap- 
proximately nVi  percent  of  his  total 
Class  I  sales.  Thus  if  these  five  counties 
were  added  to  the  marketing  area  this 
unregulated  handler  at  Jefferson  City 
would  definitely  come  under  regiilation 
of  the  order.  . 

The  handler  making  the  proposal  to 
add  the  16  Missouri  counties,  as  well  as 
Phelps,  Pulaski,  and  Texas  Counties, 
argued  that  the  handlers  presently  un- 
regiilated  in  the  16-county  area  have 
an  advantage  over  regxUated  handlers  in 
that  they  are  not  required  to  pay  for  milk 
according  to  class  utilization.  The  pro- 
ponent handler  asserted  that  the  prin- 
cipal unregTilated  handler  In  this  area 
pays  farmers  a  price  approximating  the 
St.  Louis  uniform  price  at  his  Jefferson 
City  location.  This  was  verified  by  the 
unreg^^lated  handler  in  a  statement  that 
his  pay  prices  are  24  cents  under  the  St. 
Louis  City  uniform  price  for  October 
through  April,  and  28  cents  under  in 
other  months.  Such  prices  are  paid  with- 
out regard  to  utilization. 

The  principal  supply  for  the  unregu- 
lated handler  is  furnished  by  one  of  the 
cooperative  associations  who  was  a  pro- 
ponent of  the  merged  order.  The  cooper- 
ative association  did  not  state  any  po- 
sition as  to  whether  the  handler  in 
question  should  be  regulated.  The  asso- 
ciation Is  receiving  for  its  milk  delivered 
to  this  handler  approximately  the  same 
returns  as  if  the  handler  were  regiilated. 
It  Is  concluded  the  record  evidence  is 
not  sufficient  to  sxistain  regulation  of  the 
handlers  in  the  proposed  new  su-ea.  Par- 
ticularly in  view  of  failure  of  proponent 
handlers  to  provide  complete  data  as  to 
Interests  of  presently  regulated  handlers 
In  the  proposed  area,  regulation  based 
on  this  record  would  not  be  justified. 

For  these  reasons  all  counties  proposed 
by  the  handler  for  regulation  are  denied, 
except  St.  Charles  and  Warren  counties. 
These  two  counties  are  entirely  served 
by  St.  Louis  or  Ozarks  handlers  and 
thus  do  not  involve  handlers  not  now 
regulated.  These  two  counties  should  be 
added  to  the  regulated  territory  In  the 
interest  of  including,  insofar  as  justifi- 
able, areas  depending  primarily  on  regu- 
lated handlers  for  fiuid  milk  supplies. 
This  will  serve  to  stabilize  and  preserve 
orderly  marketing  conditions  for  pro- 
ducer milk. 

Another  proposal  by  a  St.  Louis  handler 
would  twid  other  counties  in  northeast 
Missoxxri.  Besides  the  counties  already 
considered,  the  handler  proposed  Lewis, 
Marion,  Monroe.  Ralls,  like,  and  Lincoln. 
The  Information  presented  by  proponent 
as  to  sales  by  regulated  or  imregulated 
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handle^  In  these  counties  was  not  suf- 
ficiently definitive  to  judge  whether  reg- 
vUatlon  should  apply.  Sales  by  regulated 
handlers  In  the  counties,  as  presented  do 
not  allow  any  analysis  as  to  source,  since 
there  fcs  no  breakdown  as  to  sales  of  in- 
dividu»l  handlers  or  as  to  what  extent 
milk  stld  there  Is  regulated  under  vari- 
ous orders.  Further,  there  are  unregu- 
lated Ikandlers  in  the  proposed  counties, 
who  pfesumably  would  become  regulated 
if  the  counties  were  Included  in  the  mar- 
keting: area.  Certain  other  imregulated 
handlers  may  have  fringe  distribution 
in  the  larea.  but  the  information  provided 
does  r<Dt  specify  the  extent  of  their  sales 
in  the  proposed  territory,  and  thus  no 
determination  as  to  whether  they  would 
be  regulated  can  be  made.  In  view  of  the 
lack  of  evidence  in  these  respects,  and 
as  to  the  number  of  farmers  who  might 
supplyf  handlers  in  the  proposed  area, 
there  Is  insufficient  basis  for  extending 
regulaJtion  to  these  counties.  The  proposal 
therefore  is  denied. 

Other  counties  in  southeast  Missouri 
were  proposed  by  the  same  St.  Louis  han- 
dler. These  were  Butier.  Carter,  Madison, 
Ripley.  Stoddard,  and  Wayne  Counties. 
In  thiB  case  also  the  data  presented  by 
the  proponent  handler  does  not  allow 
analyflii  of  the  source  of  milk  sold  in 
these  counties.  The  data  merely  present 
an  estimated  division  on  a  percentage 
basis  between  regulated  and  unregulated 
sales  In  each  coimty.  The  sales  of  regu- 
lated milk  in  each  coimty  were  assigned 
by  proponent  to  a  group  of  14  St.  Louis, 
Ozarlcs.  and  other  handlers  without  any 
distinction  as  to  which  of  these  handlers 
had  sales  in  a  particular  county.  The 
presumed  sales  of  the  unregulated  han- 
dlers also  made  no  distinction  as  to  which 
of  ni|ie  different  handlers  had  sales  in 
each  county. 

Th^  data  presented  by  the  proponent 
handier  as  to  unregulated  milk  sold  in 
these  counties  is  in  direct  conflict  with 
other  evidence  in  the  record  to  the  effect 
that  none  of  the  unregulated  handlers 
listed  by  proponent  have  sales  in  south- 
esist  Missouri.  These  counties  are  well 
beyond  the  range  of  sales  areas  of  the 
unregulated  handlers  listed  by  proponent. 
The  plants  of  two  of  such  unregulated 
handlers  are  located  in  Jefferson  City 
and  the  others  at  points  more  distant 
from  southeast  Missouri.  It  is  concluded 
that  the  Information  provided  by  pro- 
ponent is  not  sufficient  basis  for  regula- 
tion 6f  the  area  he  proposed.  Certain  of 
these  counties,  however,  were  also  in- 
cluded in  the  proposal  of  the  principal 
unrefulated  handler  whose  plant  is  at 
Jefferson  City. 

Thje  unregulated  handler  at  Jefferson 
City  proposed  the  Inclusion  of  the  Mis- 
sourii  counties  of  Carter,  Dent,  Iron, 
Madison.  Reynolds,  Shannon,  Texas,  and 
Wayne.  The  unregulated  handler's  sole 
purpose  in  malting  this  proposal  was  to 
suggtst  a  geographical  connection  be- 
tween the  St.  Louis  and  Ozarks  market- 
ing areas,  which  did  not  Include  any  of 
this  unregulated  handler's  sales.  His  ex- 
planntion  of  this  proposed  area  was  that 
If  a  geographical  connection  were  needed 
to  at^complish  the  merger  that  this  could 


be  done  through  counties  that  did  not 
include  any  of  his  sales.  The  information 
provided  by  proponent,  however,  does 
not  give  any  basis  for  regulation  in  these 
proposed  counties.  He  did  not  claim  that 
disorderly  marketing  conditions  exist  in 
the  area  he  proposed.  He  acknowledged 
that  he  knew  of  no  sales  by  unregulated 
handlers  in  the  proposed  counties. 

It  is  concluded  that  the  evidence  does 
not  justify  the  r^ulation  of  any  of  the 
counties  in  southeast  Missouri  requested 
by  these  two  proponents. 

Another  proposal  concerned  the  four 
Arkansas  counties  which  are  now  part 
of  the  Ozarks  marketing  area  and  eight 
other  Arkansas  counties  proposed  to  be 
added  to  the  proposed  merged  area  of 
the  Ozarks  and  St.  Louis  orders.  This 
proposal  was  made  by  an  Ozarks  han- 
dler whose  plant  is  at  Springfield.  Mo. 
Sales  are  made  by  this  handler  in  all  of 
the  proposed  Arkansas  counties  Includ- 
ing those  now  in  the  marketing  area.  An- 
other Springfield.  Mo.,  handler  also  has 
sales  in  all  of  the  four  Arkansas  counties 
now  in  the  marketing  area  and  in  six  of 
the  other  counties  proposed  to  be  added. 
Presentiy.  the  Ozarks  marketing  area 
includes  the  Arkansas  counties  of  Ben- 
ton, Boone,  Marion,  and  Washington. 
The  handler  proposed  to  add  the  coun- 
ties of  Baxter.  CarroU,  Fulton,  Izard. 
Madison,  Newton,  Searcy,  and  Stone. 

The  four  counties,  Benton,  Boone, 
Maricm,  and  Washington  presently  in 
the  Ozarks  marketing  area,  should  be  a 
part  of  the  merged  marketing  area. 

The  data  furnished  by  proponents  give 
a  breakdown  of  the  source  of  the  milk 
sales  in  each  county.  In  the  four  Arkan- 
sas counties  now  in  the  marketing  area, 
the  two  Springfield,  Mo.,  handlers  have 
about  78  percent  of  Class  I  sales  in  Ben- 
ton County,  50  percent  In  Boone  County, 
85  percent  in  Marion  Coimty.  and  60 
percent  in  Washington  County.  It  must 
-be  concluded,  therefore,  that  these 
counties  are  substantially  suppUed  by 
handlers  who  would  be  regulated  by  the 
proposed  merged  order. 

A  minority  of  the  Class  I  sales  in 
these  counties  is  supplied  by  handlers 
regulated  imder  the  Central  Arkansas 
milk  order.  Central  Arkansas  handlers 
have  no  sales  in  Benton  County,  but 
have  about  25  percent  of  the  sales  in 
Boone  County,  15  percent  of  the  sales 
In  Marion  County,  and  a  minor  per- 
centage in  Washington  County. 

There  is  a  handler  located  in  Rogers. 
Benton  County  with  sales  only  in  this 
county  and  there  are  also  two  handlers 
located  at  FayettevUle.  Ark.,  in  Washing- 
ton County  which  have  sales  In  Benton. 
Boone,  and  Washington  Counties.  Their 
sales  constitute  20  percent  of  the  sales  in 
Benton.  5  percent  of  the  sales,  in  Boone, 
and  36  percent  of  the  sales  in  Washing- 
ton County.  In  one  of  these  counties, 
Boone  County,  a  producer-handler  lo- 
cated at  Harrison  in  Boone  County  pro- 
vides 20  percent  of  the  county's  sales. 

From  the  preceding  information  it  is 
apparent  that  the  four  counties  of  Ben- 
ton. Boone.  Marion,  and  Washington  are 
more  substantially  associated  with  milk 
handling  In  the  present  Ozarks  mar- 
keting area  than  with  the  handling  of 
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milk  under  any  other  order.  This  situa- 
tion   supports    continuing    these    four 
counties  in  the  Ozarks  or  the  merged 
marketing  area,  although  these  coun- 
ties   were    omitted    In    the    proposal 
made   by   the   three   cooperative   asso- 
ciations  to   merge   the   St.   Louis   and 
Ozark    orders.    The    three    cooperative 
associations    did    not    offer    any    evi- 
dence, however,  that  would  support  the 
d-letion  of  these  four  counties  and  agreed 
that  they  shcild  be  included  II  they 
were  served  predomlnanUy  by  Ozarks 
handlers,  if  these  counties  were  deleted 
from  the  marketing  area,  at  least  two 
handlers    there    would    not    be    regu- 
lated.  Thus,   deletion   of   the   counties 
would  expand  the  area  o   competition  of 
regulated  handlers  and  unregulated  han- 
dlers This  condition  could  result  in  in- 
equitatle  situation^  for  regulated  han- 
dlers    as     compared     to     uru-egulated 
handlers  with  sales  in  th?  same  areas 
and  potentially  could  lead  to  disorderly 
marketing    conditions.   These    counties 
therefore,  should  continue  to  be  part  of 
the  regulated  area. 

The  other  Arkansas  counties  proposed 
for  Inclusion  in  the  marketing  area 
should  not  be  Included  at  this  time.  Five 
of  these  counties,  Baxter,  Carroll,  Madi- 
son, Newton,  and  Searcy,  were  recom- 
mended for  Inclusion  In  the  recom- 
mended decision.  After  conslderaUon  of 
evidence  in  the  Ught  of  exceptions  it  is 
concluded  that  inclusion,  at  this  time.  Is 
not  justified.  . , 

Milk    Producers,    Inc.,    representing 
dairy  farmers  in  the  CMitral  Arkansas 
and  Fort  Smith  markets,  claim  In  their 
exceptions  that  these  counties  are  sub- 
stantially associated  with  the  Arkansas 
markets.  The  association  sisked  that  no 
action  be  taken  on  these  counties  until 
there  is  opportunity  for  a  further  hearing 
to  consider  whether  these  counties  should 
be  included  under  the  one  or  other  of 
the    Arkansas    markets.    Inasmuch    as 
practically  all  the  milk  sold  in  these 
counties   Is   presently   regulated   under 
either  the  Ozarks  order  or  the  Central 
Arkansas    order,    the    consideration    of 
these  counties  does  not  Involve  the  ques- 
tion   of    regulation   of    any    additional 
handler 


With  respect  to  the  three  other  Arkan- 
sas counties.  Pulton,  Izard,  and  Stone, 
the  proponent  handler  qualified  his  sup- 
port, stating  that  he  did  not  Intend  that 
any  marketing  area  expansion  should 
bring  under  regulation  a  presently  im- 
regulated handler  at  Batesville,  Ark.  In- 
asmuch as  the  handler  at  Batesville.  sells 
in  each  of  these  three  counties,  he  would 
be  likely  to  become  regulated  if  any  of 
them  were  included.  The  handler  at 
BatesvlUe  does  not  have  sales  in  any  of 
the  other  proposed  counties.  In  view  of 
qualifications  iitated  by  the  proponent 
and  the  record  evidence,  It  is  concluded 
that  these  three  counties  should  not  be 
brought  under  regulation  at  this  time. 

A  proposal  was  contained  in  the  notice 
for  the  hearing  held  at  FayettevUle, 
Ark.,  November  2,  1966.  which  would 
have  deleted  Benton.  Boone,  Marion,  and 
Washington  Counties,  Ark.,  from  the 
Ozarks  marketing  area  and  transferred 
Benton,  Boone,  and  Washington  Coun- 


ties to  the  Fort  Smith  marketing  area. 
This  proposal  was  not  supported  at  that 
hearing  and,  accordingly,  in  a  decision 
issued  June  28,  1967  (32  FJl.  9693)  the 
proposal  was  not  adopted.  In  view  of  the 
preceding  findings  in  this  decision,  de- 
letion of  the  four  counties  from  the 
Ozarks  marketing  area  would  not  be  in 
the  interest  of  orderly  marketing. 

It  Is  concluded  that  all  of  the  milk 
and  milk  products  disposed  of  in  the  de- 
fined marketing  area  (to  be  designated 
the  St.  Louls-Ozarks  marketing  area)  is 
in  the  current  of  interstate  commerce, 
or  directly  burdens,  obstructs,  or  affects 
interstate  commerce  in  milk  and  its 
products.  The  marketing  area  is  com- 
prised of  portions  of  three  states.  Milk 
produced  in  Iowa,  Wisconsin,  and  Illi- 
nois, is  marketed  In  portions  of  the 
marketing  area  in  Missouri,  and  milk 
produced  in  Missouri  is  marketed  in 
portions    of    the    marketing    area    in 

The  recommended  order  adopts  in 
principle  many  of  the  provisions  of  the 
present  St.  Louis  Order  No.  62.  Substan- 
tive changes  from  the  St.  Louis  order 
provisions  are  explained  In  the  findings 
and  conclusions  herein. 

To  accomplish  the  merger  effectively 
and  equitably,  the  assets  in  the  custody 
of  the  market  administrator  in  the  ad- 
ministrative,   marketing     service,     and 
producer-setUement    funds    established 
under  the  present  orders  No.  62  and  6'7 
should  be  combined  when  the  merger  of 
the  two  orders  is  effective.  Liabilities  of 
such  funds  under  the  Individual  orders 
should  be  paid  from  the  newly  combined 
funds  and  obligations  due  to  such  funds 
under  the  separate  orders  should  be  paid 
to  the  combined  funds  under  the  merged 
order.  To  distribute  the  funds  under 
either  or  both  orders  and  accumulate 
the  necessary  reserve  would  entail  un- 
necessary  administrative   expense   with 
no  advantage  to  either  handlers  or  pro- 
ducers.   Administrative    efficiency    and 
equity  among  handlers  and  producers 
can  best  be  served  by  merging  the  funds 
of  the  two  orders. 

Any  funds  retained  In  the  producer- 
settiement  funds  of  the  St.  Louis  and 
Ozarks  orders  pursuant  to  the  seasonal 
Incentive  plans  should  be  paid  out  under 
the  corresponding  provisions  of  the  pro- 
posed St.  Louis-Ozarks  order.  The  ap- 
plicable monthly  rates  and  the  deduction 
and  payment  under  the  seasonal  In- 
centive plans  of  the  St.  Louis.  Ozarks 
and  the  proposed  St.  Louls-Ozarks  orders 
are  the  same.  The  proposed  order  will 
therefore  carry  out  the  existing  plans. 

When  the  merger  Is  effective.  Part 
1067  will  be  superseded  by  such  action. 
2.  MiVc  to  be  priced  and  pooled.  The 
milk  to  be  priced  and  pooled  under  the 
proposed  order  is  milk  eligible  for  fluid 
consumption  from  sources  which  consti- 
tute the  regular  and  dependable  supply 
for  the  market. 

The  sanitary  requirements  relative  to 
the  production  processing  and  sale  of 
fluid  milk  are  substantially  the  same 
throughout  the  proposed  marketing 
area.  Throughout  the  area,  fluid  milk 
products  sold  under  a  Grade  A  label  must 
be  approved  by  health  authorities  who 
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are  governed  by  the  health  ordinances 
and  practices  patterned  after  those  pre- 
scribed by  the  U5.  PubUc  Health  Serv- 
ice   Ordinance    and    Code.    WhUe    the 
health  ordinance  of  the  city  of  St.  Louis, 
Mo.,  requires  additional  standards,  there 
is  reciprocity  of  approval  between  the  St. 
Louis     health     department     and     the 
Springfield,    Mo.,    health    department. 
Thus,  between  these  two  major  cities  of 
the   marketing   areas   to   be   combined, 
a  relationship  of  health  approval  exists 
so  that  the  milk  Is  interchangeable.  From 
time  to  time  milk  suppUes  are  shifted 
from  the  Ozarks  to  the  St.  Louis  market 
without  impediment.   Further,  the  ex- 
tensive movement  of  milk  both  in  the 
form  of  packaged  and  bulk  fluid  milk 
products  within  the  present  marketing 
areas  and  from  these  areas  into  areas 
proposed  to  be  added  demonstrates  the 
general    acceptability    throughout    the 
proposed    St.    Louis-Ozarks    marketing 
area  of  milit  under  the  various  sanitary 
jurisdictions.  ,  ^   . 

From  time  to  time  a  handler  regulated 
under  this  order  may  receive  milk  from 
sources  outside  of  the  area  under  the 
jurisdiction  of  health  authorities  In  the 
marketing  area.  Accordingly,  it  should  be 
provided  that  milk  approved  as  Grade  A 
by  any  duly  constituted  health  authority 
shall  be  eUglble  to  be  received  as  producer 
milk. 

Certain  deflnitions  are  needed  in  the 
order  to  identify  the  milk  to  be  priced 
and  pooled.  The  deflnitions  contained  in 
the  proposed  merged  order  follow  the 
usual  pattern  of  Federal  orders,  Includ- 
ing definitions  of  "producer,"  "handler," 
and  the  various  types  of  plants  handling 
milk  in  the  market. 

There  are  two  principal  types  of  plant 
operations  involved  in  the  handling  of 
the  milk  supply  for  the  market,  the  first 
being  the  type  of  plant  which  processes, 
packages,  and  from  which  distribution  is 
made  on  rout^,  and  the  second  type 
being  a  supply  plant  which  primarily 
serves  to  assemble  milk  for  shipment  to 
distributing  plants  or  to  handle  the  re- 
serve milk  for  the  market. 

The  definition  of  "distributing  plant." 
applicable  to  plants  with  route  disposi- 
tion in  the  marketing  area,  would  be  es- 
sentially the  same  in  application  as  the 
terms  "city  plant"  and  "approved  plant" 
in  the  St.  Louis  and  Ozarks  order,  re- 
spectively. Such  plants  would  be  ap- 
proved by  a  duly  constituted  health 
authority  for  the  processing  or  packag- 
ing of  Grade  A  milk.  A  distributing  plant 
would  be  either  regulated  or  unregulated, 
depending  upon  whether  it  meets  the 
requirements  for  pool  distributing 
plants. 

The  pooling  requirements  for  distrib- 
uting plants  would  be  much  the  same 
as  In  the  present  orders.  Inasmuch  as 
the  new  order  would  regulate  the  same 
plants  as  are  now  regulated  under  the 
two  orders,  and  It  Is  not  anticipated  that 
additional  distributing  plants  would  be 
brought  under  regulation,  the  existing 
pool  requirements  would  be  generally  ap- 
propriate. These  requirements  are  pri- 
marily that  route  disposition  of  the  plant 
equal  at  least  50  percent  of  receipts  of 
Grade  A  fluid  milk  products  from  various 
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sources,  with   route  disposition  In  the 
marketing  area  equal  to  at  least  10  per- 
1  cent  of  such  receipts  or  7.000  pounds  per 
day. 

One  change,  however,  would  include, 
for  meeting  the  50  percent  requirement, 
disposition  of  packaged  fluid  milk  prod- 
ucts to  other  pool  distributing  plauats. 
Since  such  Interplant  transfer  would  be 
part  of  the  basis  for  pooling  the  trans- 
feror plant,  the  quantity  of  packaged 
fluid  products  would  not  be  credited  In 
the  transferee  plant  towards  meeting 
the  50  percent  requirement.  The  pooling 
requirement  with  respect  to  disposition 
in  the  marketing  area,  however,  should 
be  In  terms  of  deliveries  to  retail  or 
wholesale  outlets,  not  to  plants,  since 
there  is  no  certainty  as  to  whether  a 
packaged  transfer  is  disposed  of  by  the 
second  plant  in  the  markting  area.  For 
the  latter  reason  the  definition  of  route 
is  modified  from  the  recommended  de- 
cision to  exclude  disposition  to  another 
plant.  The  credit  for  disposition  of  pack- 
aged fluid  milk  products  to  another  pool 
distributing  plant  is  included  In  the 
terms  of  the  pool  plant  definition. 

The  existing  provision  of  the  St.  Louis 
order  that  a  distributing  plant  which 
qualifies  as  a  pool  plant  by  performance 
during  one  month  would  continue  to  be 
pooled  during  the  siibsequent  month  Is 
retained  to  allow  the  plant  operator  this 
much  notice  that  his  plant  may  become 
unregulated.  The  order  should  further 
specify  that  milk  diverted  from  the  plant 
by  the  plant  operator  is  included  In  the 
receipts  for  purposes  of  determination  of 
pool  plant  status. 

Cooperative  associations,  in  exceptions, 
requested  that  no  fluid  milk  product 
packaged  in  an  other  order  plant  be 
counted  towards  pool  qualification  of  a 
plant  distributing  these  packaged  prod- 
ucts in  this  marketing  area.  This  Ls  not 
adopted  inasmuch  as  the  effects  of  such 
a  provision  are  not  covered  in  the  record. 
It  was  also  requested  in  exceptions  that 
the  definition  of  pool  distributing  plant 
Include  a  plant  receiving  all  of  its  milk 
supply  from  a  plant  regiilated  under 
another  order.  Such  plant,  then,  would 
be  a  pool  plant  If  It  met  the  stated  per- 
centages or  qua;^tity  reqxilrements  with 
respect  to  total  route  disposition  and 
disposition  in  the  marketing  area. 

No  modification  of  the  pool  distributing 
plant  definition  is  necessary.  The  defi- 
nition Includes  receipts  from  "supply 
plants"  and  the  latter  term  includes  a 
shipping  plant  even  if  regulated  under 
another  order. 

Thus,  the  purpose  of  the  cooperative 
associations  would  be  met.  A  distributing 
plant  receiving  its  entire  supply  from  a 
plant  regiilated  under  another  order 
woxild  be  pooled  if  the  distributing  plant 
had  at  least  50  percent  of  such  receipts 
disposed  of  as  route  disposition,  and  at 
least  10  percent  of  ^ch  receipts,  or  7,000 
pounds  per  day.  as  route  disposition  in 
the  marketing  area. 

Although  some  of  the  route  disposition 
of  handlers  to  be  regulated  will  extend 
beyond  the  boundaries  of  the  counties 
proposed  for  regulation.  It  is  neither 
practical  nor  reasonable  to  stretch  the 
regulated  area  to  cover  all  areas  where 
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a  handler  has  or  might  develop  some 
route  dlpposition.  Nor  is  it  necessary  to 
do  so  td  accomplish  effective  regulation 
under  ttie  order.  The  marketing  area 
herein  i^roposed  is  a  practicable  one  in 
that  it  frill  encompass  the  great  bulk  of 
the  fluid  milk  sales  of  handlers  to  be 
regulated.  All  producer  milk  received  at 
regulated  plants  must  be  made  subject 
to  clas»ified  pricing  xmder  the  order, 
however,  regardless  of  whether  it  is  dis- 
posed of  within  or  outside  the  market- 
ing areai.  Otherwise  the  effect  of  the  order 
would  bie  nullified  and  the  orderly  mar- 
keting process  would  be  Jeopardized. 

If  onlj^  a  pool  handler's  "In-area"  sales 
were  subject  to  classification,  pricing  and 
pooling.:  a  regulated  handler  with  Class  I 
sales  both  inside  and  outside  the  market- 
ing area  could  assign  any  value  he  chose 
to  his  outside  sales.  He  thereby  could  re- 
duce the  average  cost  of  all  his  Class  I 
milk  below  that  of  other  regulated  han- 
dlers having  all,  or  substantially  all,  of 
their  Class  I  sales  within  the  marketing 
area. 

UnlesB  aU  milk  of  such  a  handler  were 
fully  rdgulated  under  the  order,  he  in 
effect  ^ould  not  be  subject  to  effective 
price  regulation.  The  absence  of  effective 
classifiaation,  pricing  and  pooling  of  such 
miiif  would  disrupt  orderly  marketing 
conditions  within  the  regulated  market- 
ing area,  and  could  lead  to  a  complete 
breakdown  of  the  order.  If  a  pool  handler 
were  free  to  value  a  portion  of  his  milk 
at  any  price  he  chooses,  it  would  be  im- 
possible to  enforce  uniform  prices  to  all 
fully  regulated  handlers  or  a  uniform 
basis  o|  payment  to  the  producers  who 
supply  the  market.  It  is  essential,  there- 
fore, that  the  order  price  all  the  pro- 
ducer milt  received  at  a  pool  plant  re- 
gardless of  the  point  of  disposition. 

The  definition  of  the  supply  plant  also 
would  ie  essentially  similar  to  the  defi- 
nitions in  the  current  orders  (called  a 
"country  plant"  in  the  St.  Louis  order) 
which  apply  to  plants  shipping  to  dis- 
tributing plants.  The  new  definition 
would  be  more  specific  with  respect  to 
receipt  of  miiic  from  such  plant  at  dis- 
tributing plants.  The  term  would  include 
also  any  plant  operated  by  a  cooperative 
association  or  under  contract  to  such 
association,  which  qualifies  for  pooling 
on  the  basis  of  deliveries  of  member  milk 
to  distributing  plants  either  directly 
from  tjie  farm  or  through  the  coopera- 
tive plint.  Other  supply  plants  would  be 
regulated  or  unregulated,  depending 
upon  Whether  they  meet  the  require- 
ments for  pool  plants. 

The  pooling  requirements  for  supply 
plants  in  the  proposed  merged  order 
would  be  somewhat  different  from  the 
requirements  in  either  of  the  existing 
orders.  The  present  St.  Louis  and  Ozarks 
orders  establish  shipping  requirements 
In  ten^s  of  a  percentage  of  the  Grade  A 
milk  received  from  dairy  farmers  at  a 
plant.  The  St.  Louis  order  also  allows  a 
cooperative  to  qualify  a  plant  without 
meeting  specific  shipping  requirements  if 
50  peroent  of  the  milk  deliveries  of  mem- 
ber producers  during  the  preceding  12 
months  have  been  shipped  from  farms  to 
pool  distributing  plants  to  pool  supply 
plants  'of  other  handlers,  or  transferred 


from  the  cooperative's  plant  to  city  dis- 
tributing plants. 

Most  of  the  supply  plants  currently 
pooled  under  the  two  orders  are  oper- 
ated by  cooperative  associations  or  are 
under  contract  to  cooperative  associa- 
tions. Under  modified  provisions  appli- 
cable to  plants  operated  by  cooperative 
associations  described  in  subsequent 
findings,  all  of  these  plants  are  expected 
to  qualify  for  pooling  on  a  basis  that  does 
not  require  a  specified  quantity  of  ship- 
ments from  such  plants  to  distributing 
plsmts.  Thus,  percentage  shipping  re- 
quirements are  not  expected  to  be  rele- 
vant to  pooling  the  existing  supply 
plants. 

The  order  should  contain  shipping  re- 
quirements, however,  which  would  ap- 
ply to  any  other  supply  plant  which 
supplies  milk  to  the  market.  The  require- 
ment in  the  proposed  order  would  be 
that  «my  supply  plant  may  qualify  as  a 
pool  plant  during  any  month,  by  ship- 
ping at  least  50  percent  of  its  receipts 
from  dairy  farmers  to  plants  which 
qualify  as  pool  distributing  plants.  Only 
plants  at  locations  beyond  the  distance 
from  which  direct  delivery  from  farms 
to  distributing  plants  is  practical  would 
be  expected  to  qualify  on  the  basis  of 
shipments  from  the  plant.  At  lesser  dis- 
tances, qualification  by  shipments  is  im- 
practical. With  respect,  however,  to 
plants  for  which  shipments  are  the  only 
practical  method  of  supplying  the  mar- 
ket, the  50  percent  shipping  requirement 
is  reasonable  and  commonly  used  in  Fed- 
eral orders.  It  is  necessary  that  such 
standard  be  established  for  plants  which 
are  to  be  pooled,  for  otherwise  the  re- 
turns from  Class  I  sales  in  the  market 
could  be  dissipated  to  sources  which  do 
not  represent  a  regular  supply  for  the 
market.  It  is  reasonable  to  require  that 
at  least  half  of  the  milk  receipts  of  a 
plant  be  used  to  supply  the  market  If  the 
plant  is  to  be  accorded  pool  plant  status. 
Such  a  requirement  compares  with  the 
50  percent  requirement  cooperatives  are 
expected  to  meet  with  respect  to  the  milk 
of  their  members.  It  is  concluded  that  the 
50  percent  shipping  requirement  is  an 
appropriate  standard  for  this  purpose. 

It  is  recognized  that  the  pool  supply 
plant  handles  a  reserve  supply  for  the 
market  which  would  not  be  drawn  upon 
as  much  during  higher  production 
months  as  during  months  of  low  produc- 
tion. It  is  therefore  provided  (sis  in  the 
present  St.  Louis  order)  that  such  plant 
could  continue  to  qualify  during  the 
months  of  March  through  Augxist  with- 
out shipments  if  it  had  qualified  in  each 
of  the  prior  months  of  September 
through  February  on  the  basis  of  actual 
shipments.  The  Ozarks  order  contains  a 
similar  provision. 

Higher  supply  plant  shipping  require- 
ments were  requested  by  the  cooperative 
associations  who  asked  for  the  merged 
order.  Their  proposal  was  that  shipments 
of  60  percent  of  the  Grade  A  receipts  of 
the  plant  during  the  month  of  October, 
70  percent  in  November,  and  lesser  per- 
centages in  other  months  to  distributing 
plants  would  be  required. 

The  proposed  higher  requirements  in 
October  and  November  are  not  related 
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to  any  prior  experience  under  either  of 
the  orders,  nor  is  it  known  whether  they 
would  be  suitable  to  the  operation  of  any 
plants  on  which  the  maricet  might  de- 
pend for  a  regular  supply  of  milk.  Such 
requirements  would  mean  that  the  entire 
receipts  from  such  a  plant  would  be  un- 
regulated and  Ineligible  to  participate  In 
pool  returns  although  more  than  half 
of  the  milk  from"  such  plant  was  used 
to  supply  distributing  plants.  In  the  ab- 
sence of  any  specific  data  relating  the 
proposed  percentages  to  the  operations 
of  particular  plants  or  to  needs  of  the 
market,  the  proposal  seems  Inconsistent 
with  the  principle  of  pricing  and  pooling 
milk  which  is  primarily  associated  with 
the  market.  The  proposed  higher  re- 
quirements for  these  months  therefore 
are  not  adopted. 

The  order  should  allow  a  cooperative 
association  to  pool  a  supply  plant  with- 
out specific  shipping  requirements  if  the 
major  function  of  the  cooperative  is  to 
supply  miifc  to  pool  distributing  plants. 
It  shall  be  provided  that  such  a  plant 
qualify  for  pooling  if  50  percent  or  more 
of  the  total  producer  milk  of  member 
producers  is  delivered  to  pool  distributing 
plants  either  directly  from  farms  or 
through  association  plants.  (Salification 
as  a  pool  plant  would  be  allowed  if  the 
association  met  this  percentage  In  either 
the  current  month  or  on  the  basis  of 
total  shipments  during  the  12 -month 
period  ending  with  the  current  month. 
A  similar  provision  was  supported  by 
cooperative  associations  requesting  the 
merger  of  the  two  orders,  although  their 
proposal  required  delivery  of  60  percent 
of  member  milk  for  12  months.  Their 
proposal  would  also  count  deliveries  to 
supply  plants  as  well  as  to  distributing 
plants  as  a  basis  for  qualification. 

The  proposal  by  the  coc^ratlves,  ex- 
cept for  requiring  60  percfent  deliveries, 
is  the  same  as  the  provision  of  the  St. 
Louis  order  which  qualifies  the  plant  of 
cooperative  association  if-  during  the 
prior  12  months  50  percent  of  member 
producer  milk  is  delivered  to  pool 
distributing  plants,  either  directly  or 
through  the  association  plant  or  is  de- 
livered from  farms  to  supply  plants. 

The  provision  for  pooling  a  cooperative 
association  reserve  plant  recognizes  that 
most  producers  of  the  market  have  con- 
verted to  farm  bulk  tanks,  and  therefore 
large  quantities  of  milk  may  be  moved 
long  distances  from  farms  to  city  dis- 
tributing plants  without  moving  through 
a  supply  plant.  In  many  cases,  therefore, 
it  would  be  IneflBcient  to  require  that  the, 
milk  move  through  a  supply  plant  In 
order  for  the  plant  to  be  pooled.  The 
plants  operated  by  the  cooperative  asso- 
ciations, nevertheless,  do  handle  the  re- 
serve milk  of  the  market  when  It  is  not 
needed  at  the  distributing  plants.  There- 
fore, they  serve  a  purpose  similar  to  that 
of  plants  qualifying  for  pooUng  on  a  ship- 
ping basis.  -^ 

While  direct  shipment  from  farms  to 
distributing  plants  may  ordinarily  he  the 
most  efficient  method  of  handling,  some 
milk  may  move  through  the  reserve  plant 
to  distributing  plants.  The  pool  qualtfl- 
cations  of  the  cooperative  plant,  there- 
fore, should  be  based  on  the  combined 
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deliveries  to  distributing  pool  plants 
whether  through  the  plant  or  direct  from 
members  producers'  farms. 

An  exception,  would  need  to  be  made  if 
such  plant  qualified  for  pooling  imder 
another  order  on  the  btisis  of  shipments 
to  plants  regulated  under  the  other  order. 
In  such  case,  to  avoid  conflict  with  other 
order  regulations,  the  plant  should  not 
be  pooled  under  this  order. 

Provision  that  a  cooperative  may  meet 
the  qualification  requirements  either  on 
a  single-month  or  12-month  bstsis  will 
afford  flexibility  to  different  types  of 
operations  in  meeting  the  pooling  stand- 
ards. In  some  instances  it  will  be  possible 
for  a  cooperative  to  meet  the  requirement 
on  a  12-month  basis  although  in  a  few  of 
the  months  member  deliveries  may  fall 
below  the  required  percentage.  On  the 
other  hand,  the  single-month  basis  for 
qualification  will  allow  a  cooperative  to 
pool  a  reserve  plant  on  the  first  month 
in  which  it  meets  the  percentage 
requirement. 

A  plant  which  qualifies  for  pooling  on 
this  basis  in  1  month  should  automa- 
tically have  pool  status  In  the  following 
month.  This  will.  In  most  instances, 
eliminate  administrative  problems  de- 
scribed in  cooperatives'  exceptions  with 
respect  to  determination  based  on  the 
current  month. 

The  higher  percentage  for  deliveries 
(60  percent)  proposed  by  cooperative  as- 
sociations should  not  be  adopted.  The 
requirement  now  in  the  order  is  50  per- 
cent. This  requirement  is  preferable  to  a 
higher  percentage  for  reasons  similar  to 
those  relating  to  supply  plants. 

The  cooperative  association  also  pro- 
posed that  a  plant  operated  by  or  under 
contract  to  a  cooperative  association  be 
able  to  qualify  «is  a  pool  plant  if  the 
cooperative  delivers  60  percent  of  the 
total  producer  milk  received  during  the 
month  at  all  pool  distributing  plants. 

Furnishing  60  percent  of  the  supply  of 
all  distributing  plants  represents  a  sub- 
stantial supply  fimctlon  and  identifica- 
tion with  the  market.  There  is  a  difficulty 
In  such  a  pooling  provision,  however, 
since  there  would  be  no  limit  as  to  addi- 
tional quantities  of  milk  which  could  be 
pooled.  If  some  limit  applied  to  the  quan- 
tity of  reserve  milk  which  could  be  asso- 
ciated with  the  plant  (as  suggested  in 
cooperatives'  exceptions)  such  limit  must 
be  essentially  the  same  as  the  previously 
discussed  pooUng  requirement  based  on 
delivery  of  50  percent  of  member-pro- 
ducer milk  to  distributing  plants.  Thus 
the  additional  proposed  pooling  provision 
based  on  a  combination  of  percentages,  a 
percentage  of  distributing  plants'  re- 
ceipts and  a  i>ercentage  of  cooperative 
member  milk  so  delivered,  is  not  needed. 

TTie  proponents  for  the  merged  order 
asserted  that  a  plant  operated  by  or 
under  contract  to  a  cooperative  associa- 
tion should  be  allowed  to  qualify  as  a 
pool  plant  only  after  meeting  the  re- 
quirements during  every  month  of  the 
preceding  12-month  period.  Although 
this  provision  is  now  In  the  St.  Louis 
order  It  is  not  adopted  In  the  proposed 
merged  order.  Such  a  provision  would 
mean  that  while  a  high  proportion  of  a 
cooperative's  member  milk  Is  delivered  to 
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pool  distributing  plants  during  an  initial 
12-month  period,  the  cooperative  would 
nevertheless  be  denied  the  use  of  Its 
plant  as  a  reserve  pool  plant.  It  is  not 
clear  what  would  be  accomplished  in 
terms  of  orderly  marketing  under  such 
restriction  on  a  new  cooperative  associa- 
tion. It  would,  in  fact,  during  the  12- 
month  period,  deny  the  cooperative 
association  a  reserve  pool  plant  while 
current  performance  might  well  be 
greater  than  that  of  other  cooperative 
associations  who  under  such  a  provision 
are  allowed  reserve  pool  plant  status  for 
thel  plants.  It  is  not  necessary  to  limit 
the  pooling  of  a  reserve  plant  on  the 
basis  proposed.  The  provisions,  with 
respect  to  supply  plants  adopted  herein, 
would  provide  sufficient  identification  of 
the  plant  with  the  market  to  justify 
pooling  such  plants. 

Cooperative  associations  in  the  market 
pointed  out  that  they  are  in  the  process 
of  merging  and  consolidation.  The  order 
provision  for  pooling  a  cooperative  plant 
should  give  credit  for  deliveries  from 
members  of  the  individual  cooperatives 
prior  to  consolidation  as  well  as  deliveries 
of  members  of  the  consolidated  organiza- 
tion which  is  the  successor  in  marketing 
fimctlon  for  the  individual  cooperatives. 
Also,  where  months  prior  to  effective  time 
of  the  merged  order  are  involved  credit 
should  be  given  for  deliveries  by  member 
producers  In  such  months. 

A  special  provision  should  be  made  for 
any  plant  which  qualifies  as  a  pool  plant 
imder  the  proposed  order  and  at  the 
same  time  qualifies  under  another  cder 
as  a  fully  regulated  plant.  The  present 
provisions  of  the  Ozarks  and  St.  Louis 
orders,  with  respect  to  such  plants, 
should  be  modified  to  allow  a  distributing 
plant  to  remain  a  pool  plant  tmder  the 
proposed  order  until  the  third  oonsecu- 
tlv<>  month  in  which  the  plant  makes 
greater  Class  I  disposition  in  the  other 
marketing  area.  This  wUl  afford  the 
handler  reasonable  notice  that  the  regu- 
lation of  his  plant  will  shift  from  one 
order  to  another  unless  he  adjusts  his 
operations  to  prevent  such  a  shift.  To 
avoid  possible  confilct  of  two  orders, 
however,  the  effect  of  this  provision 
should  be  limited  in  case  the  other  order 
does  not  release  the  plant  from  regula- 
tion during  the  first  2  months  of  the 
period  In  which  the  plant  makes  greater 
disposition  in  such  other  marketing  area. 

Inasmuch  as  other  orders  may  have 
similar  provisions.  It  Is  provided  in  this 
proposed  order  to  exempt  a  distributing 
plant  from  full  regulation  which  has 
greater  disposition  in  this  marketing  area 
than  In  another  Federal  order  marketing 
area  where  it  tilso  qualifies  as  a  fully 
regulated  plant  and  the  order  retains 
regiilation  under  a  similar  provision. 

The  order  should  also  exempt  a 
supply  plant  which  meets  the  pooling 
requirements  under  both  this  and  an- 
other order  if  greater  qualifying  ship- 
ments from  such  plant  are  made  during 
the  month  to  plants  regulated  under 
another  order  than  are  made  to  plants 
regiilated  under  this  order.  Such  exemp- 
tion should  not  apply,  however,  if  the 
operator  of  such  plant  chooses  to  retain 
automatic  pooling  status  under  the  St. 
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Louis  order  during  the  months  of  March 
through  August.  Stnoe  In  these  months 
the  plant  Is  qualified  xmder  this  order 
without  making  any  shipments  cur- 
rently, there  Is  not  an  appropriate  basis 
for  deciding  the  applicable  regulation 
only  by  comparing  shipments  to  both 
markets. 

The  definition  of  producer-handler 
should  be  amplified  to  reflect  modem 
dairy  marketing  practices  and  to  make 
clear  that  the  entire  operation  repre- 
sents the  personal  enterprise  and  risk 
of  the  producer-handler. 

A  producer-handler  may  be  allowed 
to  receive  supplemental  milk  from  pool 
plants.  The  classification  provisions  of 
the  order  would  assure  that  the  value  of 
such  milk  as  Class  I  would  be  fully  re- 
flected in  the  market  pool.  The  pro- 
ducer-handler should  be  able  to  supple- 
ment his  own  production  with  receipts 
of  packaged  milk  from  any  plant  regu- 
lated under  another  order.  This  receipt 
would  be  classified  and  priced  under  the 
other  order.  Thus,  there  would  be  as- 
surance that  such  a  source  of  milk  for 
the  producer-handler  would  not  tend  to 
undermine  the  pricing  under  this  order. 

A  producer-handler  may  be  allowed 
to  receive  nonfiuid  milk  products,  only 
to  fortify  fluid  milk  products  for  route 
disposition.  The  privilege  to  use  nonfiuid 
milk  products  would  not  extend  to  recon- 
stitution  of  fluid  milk  products  for  Class 
I  disposition.  It  would  not  be  feasible  to 
allow  the  producer-handler  exemption 
to  apply  to  a  plant  operation  which  thiu 
uses  other  source  milk  items  as  a  supply 
for  Class  I  disposition,  since  this  could 
result  in  a  significant  cost  advantage 
compared  to  regulated  handlers.  Any 
plant  disposing  of  rectaistltuted  fluid 
TTiiik  products  In  the  marketing  area 
should  be  subject  to  the  applicable  order 
provisions  relating  to  fully  regulated  or 
partially  regxilated  plants.  Similar  con- 
sideration would  apply  if  the  plant  op- 
erator reconstituted  the  skim  milk  por- 
tion of  a  niiiir  substitute. 

Producer-handlers  should  not  receive 
tniiir  from  a  cooperative  association  as  a 
bulk  tank  handler.  Other  handlers  are 
subject  to  fuU  regulation  with  respect  to 
such  receipts.  ukI  cue  not  given  exemp- 
tion if  they  have  some  own-farm  pro- 
duction. Thi*  kind  of  receipt  if  allowed 
to  a  producer-handler  is  essentially  a 
receipt  of  producer  milk  in  a  manner 
which  accommodates  the  precise  day-to- 
day Class  I  needs  of  the  producer- 
handler.  The  associated  reserve  milk, 
however,  remains  in  the  market  pooL 
This  is  a  depcuture  from  the  concept  of 
a  producer-handler  as  an  independent 
operator  responsible  for  producing  his 
own  supply  and  carrying  his  own  reserve 
except  for  relatively  minor  supplemental 
purchases. 

The  definition  of  "route  disposition" 
should  be  modified  from  the  correspond- 
ing provision  of  the  St.  Louis  order  to 
put  It  in  terms  of  disposition  of  fiuid 
milk  products. 

The  handler  definition  of  the  St.  Louis 
and  Ozarks  orders  are  In  most  respects 
the  same.  The  merged  order,  however, 
would  modify  the  definition  ot  a  coopera- 
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tlve  issociation  as  a  handler  on  bulk 
tank  r""'^  delivered  to  pool  plants.  Both 
cooperative  proponents  and  a  principal 
handler  requested  that  the  plant  opera- 
tor rfcelving  the  milk  be  allowed  to  be 
the  lutndler  If  the  cooperative  and  the 
plant  operator  agree  on  such  an  arrange- 
ment, 

Tht  provision  now  in  the  order  recog- 
nizes: that  a  cooperative  association 
whicbi  operates  tank  truck  pickup  routes, 
or  which  contracts  for  such  farm  pickup, 
would  ordinarily  be  the  only  agency  hav- 
ing direct  access  to  the  information  as  to 
individual  producer  mUk  weights  and 
butterf  at  tests.  The  St.  Louis  and  Ozarks 
ordeik,  therefore,  provide  for  the  coop- 
eratlte  association  to  be  the  responsible 
hanc^er  to  account  for  the  receipt  of  such 
milk  Sfrom  producers. 

Milch  of  the  milk  received  by  plant 
operators,  however.  Is  under  agreement 
with  the  cooperative  association  that 
payment  will  be  on  the  basis  of  farm 
bulk  tank  measurements  taken  by  the 
cooptrative  or  its  agent,  and  for  butter- 
fat  based  on  samples  taken  from  the  farm 
biilk  tank.  The  proposal  of  the  coopera- 
tives would  be  based  on  tills  method-  of 
payment. 

In  exceptions,  cooperatives  requested 
that  the  order  provide  that  the  plant 
operator  normally  be  the  handler,  and 
no  uotificatiOTi  be  required  unless  the 
plant  operator  decides  to  piu-chase  the 
milk  from  the  cooperative  on  scale 
weigtits.  In  the  latter  instance  the  co- 
operative would  become  the  handler  rc- 
ceivliig  the  milk  from  producers. 

The  revised  provision  allows  the  co- 
operatives and  plant  operators  to  work 
under  the  mutual  agreements  as  de- 
scribed. It  requires  the  plant  operator  to 
be  the  handler  receiving  milk  from  the 
producers  unless  he  notifies  the  coopera- 
tive and  market  administrator  that  he 
intends  to  purchase  milk  of  the  coopera- 
tive'4  members  on  a  basis  of  weights 
and  butterfat  tests  other  than  as  deter- 
mined from  farm  tank  measurements  and 
farm  tank  samples. 

The  definition  of  producer  milk  would 
be  sUnilar  to  the  present  provision  in  the 
St.  Louis  order.  The  limitation  with  re- 
spect to  diversion,  however,  would  re- 
qulra  a  greater  proportion  of  a  producer's 
deliveries  to  be  made  to  pool  plants.  Di- 
version of  a  producer's  milk  to  nonpool 
plants  not  regulated  by  another  order 
would  be  allowable  on  any  day  in  the 
months  of  March  through  August,  and  in 
other  months  for  not  more  days  of 
prodticdon  of  each  producer  than  the 
nmnber  of  days  of  his  production  physi- 
cally received  during  the  month  at  pool 
plants.  On  this  basis  the  milk  of  a  pro- 
ducer could  be  diverted  in  any  month  of 
the  September-Pebruary  period  for  about 
half  of  the  month,  providing  the  pro- 
ducer's miTir  was  physically  received  dur- 
In*r  ttie  month  at  least  the  same  number 
of  days  at  pool  plants.  Milk  of  a  producer 
diverted  beyond  such  limitation  would 
not  be  producer  milk. 

TWs  will  provide  a  better  identification 
of  ttte  producer  as  part  of  the  reliable 
supply  for  the  market  than  current  St. 
Lo<^  order  provisions  which  allow  diver- 
sign  to  an  unregulated  plant  on  any  day 


during  the  months  of  March  through 
August  and  In  any  other  month  for  as 
much  as  16  days.  The  preseaat  provision 
does  not  require  In  the  September-Feb- 
ruary period  any  specific  amount  of  de- 
liveries to  a  pool  plant  during  the  same 
month  in  which  a  producer's  milk  is 
diverted. 

Also  the  current  provision  with  respect 
to  diversion  to  other  order  plants  allows 
up  to  16  days'  production  to  be  diverted 
without  any  specific  requirement  as  to 
the  amoimt  to  be  delivered  from  the 
same  producer  during  the  month  to  pool 
plants.  This  provision  also  Is  modified 
to  require  delivery  to  pool  plants  for  a 
nimiber  of  days  of  production  equal  to 
the  number  of  days  of  production  di- 
verted. 

The  cooperatives,  in  supporting  their 
propc«al,  claimed  that  existing  provisions 
have  be«i  abused  by  a  practice  of  identi- 
fying a  producer's  milk  with  a  pool  plant 
through  a  few  days  delivery,  and  then 
diverting  the  producer's  milk  to  the 
maxlmiun  extent  to  a  nonpool  plant. 

The  revised  provisions  are  expected  to 
dimlnate  the  Incentive  to  continue  this 
type  of  dlverslcm.  The  revised  provisions 
will  allow,  however,  for  orderly  handling 
of  market  reserve  milk. 

3.  Classification  and  allocation.  The 
expanded  St.  Louls-Ozarks  order  should 
provide  for  two  classes  of  milk  as  do  the 
present  orders.  Class  I  milk  would  be 
principally  that  disposed  of  as  route 
disposition  of  fluid  milk  products.  Class  II 
milir  would  be  principally  the  skim  milk 
and  butterfat  used  to  produce  manu- 
factured dairy  products,  milk  products 
dumped,  "iiiir  products  disposed  of  to 
commercial  food  establishments,  sold  for 
livestock  feed  and  shrinkage  of  skim  milk 
and  butterfat.  This  classification  Is  for 
the  most  part  similar  to  that  In  the 
present  orders. 

The  modifications  of  the  classification 
provisions  (compared  to  the  presait 
orders)  are  relatively  limited  and  are 
primarily  concerned  with  the  classifica- 
tion of  yogurt,  sour  cream,  dips,  and 
sterilized  products  in  hermetically  sealed 
containers. 

Sour  cream  disposed  of  under  a  Grade 
A  label  should  continue  to  be  classified  as 
Class  I  milk.  Under  sanitary  regulations 
in  the  marketing  area,  sour  cream  Is  re- 
quired to  be  made  from  Grade  A  milk 
and  the  finished  product  must  be  labeled 
Grade  A.  In  the  present  St  Louis  order, 
sour  cream  products  to  which  cheese  or 
any  food  substance  other  than  a  milk 
product  has  been  added  and  which  con- 
tains not  more  than  15  percent  butter- 
fat is  distinguished  as  a  product  type 
separate  from  regular  sour  cream.  The 
order  classifies  such  a  product  as  Class 
n  mUk.  Such  SOUP  cream  mixtures,  often 
referred  to  as  "dips",  need  not  be  labeled 
Grade  A.  Accordingly,  for  purposes  of 
classification,  it  is  preferable  to  make 
the  distinction  between  these  products 
and  uimiodlfied  soin-  cream  on  the  basis 
of  whether  the  finished  product  is  la- 
beled Grade  A  rather  than  on  the  basis 
ot  the  percent  of  butterfat  content.  The 
present  Ozarks  order  classifies  sour 
cream  mixtures  on  this  basis,  and  the 
cooperative   associations   proposed   this 
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method    of    classification   for   the    St. 
Louls-Ozarks  order.         ^' 

Sterilized  products  hermetically  sealed 
in  metal  or  glass  containers,  sterilized 
either  before  or  after  sealing  so  as  to 
prevent  microbial  spoilage  should  be 
classified  as  Class  n  milk.  Sterile  prod- 
ucts so  packaged  may  be,  distributed  re- 
gionally from  central  locations.  Grade  A 
requirements  for  supplies  lised  in  the 
preparation  of  the  products  have  not 
been  generally  established.  In  these  cir- 
cumstances the  product  sources  are  not 
readily  identifiable  as  related  to  the 
Grade  A  supply  requirement  of  the 
market. 

Ending  Inventory  of  fluid  milk  prod- 
ucts shoiUd  be  classified  as  Class  n 
milk.  This  will  continue  the  same  man- 
ner of  handling  Inventory  as  now  applies 
under  the  St.  Louis  and  Ozarks  orders. 
Both  handlers  and  producers  objected 
that  classifying  packaged  Inventory  as 
Class  I  Is  Inconvenient  under  their  book- 
keeping procedures.  Either  method  pro- 
vides the  same  net  returns  to  producers 
over  a  period  of  time. 

P^iriing  Inventory  classified  as  Class 
n  may  be  xised  as  Class  Iln  the  follow- 
ing month.  Proper  adjustment  of  the 
handler's  obligation  Is  accomplished, 
first,  by  allocating  beginning  Inventory 
of  fluid  milk  products  against  the  han- 
dler's disposition,  and  secondly,  by  charg- 
ing the  handler  the  difference  between 
the  Clsiss  n  price  for  the  preceding 
month  and  the  Class  I  price  for  the  cur- 
rent month  for  the  quantity  of  begin- 
ning Inventory  allocated  to  Class  I. 

Determination  of  shrinkage  Is  part  of 
the  classification  procedure.  The  pro- 
posed order  would  require  plant  shrink- 
age to  be  computed  for  each  plant  of 
basis  for  aU  plants  of  a  handler.  Since 
separate  reports  would  be  required  for 
each  plant  covering  its  receipts  and  uti- 
lization, the  shrinkage  computation  for 
each  plant  would  be  part  of  this  report- 
ing procedure.  Separate  reports  and 
shrinkage  for  each  pool  plant  will  pre- 
clude a  handler  operating  two  or  more 
plants  from  offsetting  shrinkage  In  one 
plant  against  overage  in  another.  This 
requirement  should  apply  whether  or  not 
there  are  transfers  between  the  plants 
of  the  handler. 

If  niilk  products  are  transferred  be- 
tween pool  plants  of  the  same  handler, 
the  same  care  should  be  given  to  record- 
ing the  weights  and  tests  of  milk  so 
transferred  as  Is  given  to  transfers  to 
pool  plants  of  other  handlers.  Separate 
shrinksige  computations  for  each  plant 
are  necessary  to  make  the  accounting 
requirements  for  the  multiple  pool  plant 
operator  similar  to  the  accounting  re- 
quired of  the  operator  ot  an  individual 
plant. 

The  language  of  the  shrinkage  pro- 
vision is  revised  to  conform  with  the  re- 
vised definition  of  handler.  The  plant 
operator  would  be  allowed  two  percent 
as  maximum  shrinkage  In  Class  n  on 
producer  milk  for  which  he  is  the  handler 
receiving  theunilk  from  producers'  farms. 
This  conforms  to  the  usual  situatlim  in 
which  there  is  mutual  agreement  be- 
tween a  handler  and  a  cooperative  that 
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purchases  are  at  farm  weights  and  tests. 
The  same  arrangement  would  apply  in 
the  case  of  purchases  from  nonmembers. 
If,  however,  the  plant  operator  is  re- 
ceiving miiir  in  tank  trucks  operated  by 
or  imder  contract  to  a  cooperative  asso- 
ciation and  decides  to  purchase  milk 
from  the  cooperative  on  a  basis  other 
than  farm  weights  and  tests,  he  would 
be  allowed  iy2  percent  shrinkage  in  Class 
n  on  such  receipts.  In  the  latter  case  the 
cooperative  would  be  the  first  handler 
and  would  be  allowed  one-half  percent 
shrinkage  in  Class  n.  The  handler  defi- 
nition provides  that  a  plant  operator 
must  file  notice  with  the  cooperative  and 
the  market  administrator  prior  to  de- 
livery of  the  milk  that  he  intends  to 
receive  the  milk  on  a  basis  other  than 
farm  weights  and  tests. 

It  is  commonly  recognized  that  some 
shrinkage  may  occur  between  pickup  at 
the  farm  in  tank  trucks  and  delivery  to 
pool  plants.  An  allowance  of  one-half 
percent  is  conrunonly  allowed  for  such 
shrinkage.  The  new  shrinkage  provision 
would  similarly  allow  one-half  of  1  per- 
cent on  milk  diverted  to  milk  plants  if  the 
plant  opjerator  does  not  purchase  the 
milk  on  the  basis  of  farm  weights  and 
butterfat  tests. 

The  proposed  transfer  provisions  are 
generally  the  same  as  in  the  present 
orders  with  few  modifications.  The  cl&s- 
sificatlon  as  Class  I  of  skim  milk  and  but- 
terfat transferred  or  diverted  in  bulk  to  a 
nonpool  plant  located  more  than  359 
miles  from  the  St.  Louis  city  hall,  how- 
ever, Is  based  on  shortest  highway  dis- 
tance, rather  than  on  airline  mileage  as 
in  the  present  orders.  This  change  was 
proposed  by  the  cooperative  associations 
to  conform  with  the  mtuiner  in  which 
milk  is  moved  and  which  Is  recognized  as 
the  practical  measurement  for  distances 
imder  milk  orders.  The  350-mlle  limit 
from  St.  Louis  encompasses  all  the  manu- 
facturing facilities  now  used  by  handlers 
under  either  order  for  disposal  of  excess 
supplies  of  milk.  It  should  also  be  noted 
that  cream  transferred  to  a  nonpool 
plant  may  be  classified  as  Class  n  milk  if 
prior  written  notice  is  given  to  the  market 
administrator  and  each  container  is  la- 
beled by  the  shipping  handler  as  "non- 
Grade  A"  cream  for  manufacturing  use 
only.  This  change  from  the  present  term 
In  the  orders  of  "Grade  C"  merely  up- 
dates the  order  language  to  meet  current 
trade  practices. 

Allocation.  After  the  classification  has 
been  determined  for  all  milk  and  milk 
product  disposition,  or  use,  at  each  plant, 
the  class  uses  so  determined  would  be 
allocated  to  plant  receipts.  The  alloca- 
tion provisions  of  the  merged  order  con- 
form closely  to  provisions  of  the  St. 
Louis  and  Ozarks  orders  with  modifica- 
tions as  explained  herein. 

In  the  case  of  a  multiple  plant  handler, 
It  is  provided  that  this  allocation  is  mi  an 
Individual  plant  basis  unless  the  handler 
has  receipts  of  other  source  fiuld  milk 
products  assigned  to  Class  I  under  such 
allocation.  In  the  latter' case.  It  Is  re- 
quired that  allocation  be  made  on  a  lys- 
ten  basis  lnffludi"g  milk  receipts  and 
disposition  at  all  of  the  handlers'  plants. 
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System  sJlocation  Is  necessary  imder  the 
circumstances  to  avoid  a  disproportion- 
ate assignment  of  producer  milk  to  the 
Class  n  TTinir  in  the  handler's  system. 
Such  unfavorable  allocation  of  producer 
milk  to  Class  n  woxild  occur  if  the 
handler's  receipts  of  the  other  source 
milk  were  at  a  plant  with  a  higher  Class 
I  utilization  than  the  average  in  his 
system.  The  system  allocation  will  assure 
that  receipts  of  other  source  milk  to  be 
prorated  to  Class  I  and  Class  n  utiliza- 
tion will  receive  classification  based  on 
class  use  in  the  handler's  system. 

iJeceJpfs  from  handler  pool  markets. 
Milk  received  from  an  individual  handler 
pool  market  should  be  allocated  sepa- 
rately from  other  receipts  and  the  receiv- 
ing handler  should  be  obligated  to  the 
producer-settlement  fund  for  the  class 
use  value  of  such  milk  in  excess  of  the 
weighted  average  price. 

Transfers  of  milk  from  a  handler  pool 
Federal  order  mai^et  have  been  received 
frequently  in  this  market  during  the  past 
several  years,  and  at  times  in  substantial 
quantity.  Although  this  milk  is  priced 
imder  another  Federal  order,  it  neverthe- 
less has  been  a  disturbing  factor  In  the 
market.  This  is  due  to  the  certain  charac- 
teristics of  marketing  under  a  handler 
pool  order  and  privileges  of  cooperative 
associations  in  marketing  and  paying 
membership. 

The  attractiveness  to  cooperative  as- 
sociations to  make  Interorder  shipments, 
in  such  circimistances,  depends  on  the 
Class  I  utilization  thus  obtainable.  The 
situation  here  complained  of  by  pro- 
ponents relates  to  a  higher  than  market 
average  Class  I  utilization  being  assigned 
to  the  TTiiik  from  the  handler  pool 
market. 

The  rules  of  assignment  imder  the  St. 
Louis  order,  for  such  receipts,  are  similar 
to  corresponding  provl^ons  in  other  or- 
ders. The  class  use  assignment  is  pro 
rata  to  either  the  marketwlde  percent- 
age of  Class  n  of  all  handlers  (at  the 
same  stage  of  allocation  procedure)  or 
the  receiving  handler's  percentage  of 
Class  n,  whichever  percentage  of  Class 
n  is  the  larger.  The  quantity  to  be  thus 
assigned  to  Class  n  shall  not  exceed  the 
Class  n  In  the  handler's  system,  the  re- 
mainder of  the  receipt  to  be  assigned  to 
Class  L  Thus,  if  the  receiving  handler's 
Class  n  utilization  Is  small,  the  assign- 
ment to  Class  I  for  the  Intermarket  ship- 
ment may  well  be  above  market  average. 
The  particular  Incentives  for  a  co- 
operative association  in  a  handler  pool 
market  to  make  Class  I  sales  into  other 
markets  having  market  pools,  does 
encourage  the  use  of  handling  practices 
and  pricing  practices  which,  In  many 
circumstances,  tend  to  undermine  the 
pricing  structure  of  the  receiving  mar- 
ket. The  pr(«x»al  considered  here  is 
Intended  to  neutralize  the  particular 
Incoitlves  and  advantages  associated 
wliUi  the  transferring  of  milk  from  a 
handler  pool  market  to  this  market  to 
the  extent  that  such  advantages  depend 
on  circumstances  other  than  a  difference 
in  Class  I  prices  under  the  two  orders. 
Tha  proposal  would  not  prevent  inter- 
matket  transfers. 


I 
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The  proposal  made  by  the  cooperative 
associations  In  this  market  is  that  in 
the  case  of  milk  received  at  a  pool  plant 
from  a  handler  pool  market  the  handler 
should  pay  into  the  producer-settlement 
fund  any  amount  by  which  the  class  use 
value  of  such  milk  exceeds  the  uniform 
or  weighted  average  price.  It  Is  concluded 
herein  that  under  circumstances  in  this 
market,  such  a  payment  would  be  a 
proper  method  of  neutralizing  the  special 
advantages  and  incentives  associated 
with  such  transfers. 

The  interorder  transfers  are  arranged 
by  a  cooperative  association  in  the 
handler  pool  market,  which  acts  as  a 
marketing  agent  for  this  milk  whether 
the  tnilk  originates  from  members  or 
from  other  farmers  who  qualify  as  pro- 
ducers under  that  order.  The  milk  trans- 
ferred is  identified,  however,  with  a  plant 
regulated  under  that  order,  and  accord- 
ingly priced  under  the  North  Central 
Iowa  order  at  that  location. 

An  essential  element  of  the  problem  Is 
that  the  cooperative  association  is  able 
to  offer  the  "lilir  to  handlers  in  the  St. 
Louis-Ozarks  market  under  circum- 
stances that  do  not  require  it  to  recover 
all  handling  costs  as  well  as  the  class 
prices  for  such  millf  imder  the  North 
Central  Iowa  order.  Proponents  gave 
data  showing  that  the  price  paid  to  the 
_Jarmers  supplying  the  milk  was  less  than 
the  handler  uniform  price  calculated 
imder  the  North  Central  Iowa  order  for 
the  cooperative  handler.  During  1966  the 
average  price  received  by  those  dairy 
farmers  was  about  21  cents  less  per 
himdredweight  than  the  order  blend 
price  for  the  cooperative  handlers.  The 
inference  is  that  whatever  portion  of  the 
cost  is  not  recovered  by  the  cooperative 
is  absorbed  by  members  by  accepting  a 
price  for  their  milk  which  is  less  than  the 
handlers'  order  blend  price. 

Certain  cooperative  associations  in  the 
North  Central  Iowa  market,  in  excep- 
tions, claimed  that  the  milk  was  trans- 
ferred at  higher  than  North  Central 
Iowa  order  prices.  They  claimed,  fur- 
ther, that  payments  made  to  their  pro- 
ducers at  less  than  order  blend  prices 
were  due  to  blending  with  lower  returns 
for  sales  in  another  Iowa  market.  On  the 
record,  these  exceptors  did  not  testify, 
nor  are  there  data  substantiating  these 
claims.  Exceptors  did  not  controvert 
that  the  transferred  milk  has  the  ad- 
vantage of  higher  than  market  average 
utilization. 

There  Is  a  partlciilar  incentive  for  a 
cooperative  in  a  handler  pool  market  to 
dispose  of  milk  in  other  markets,  be- 
cause there  is  a  direct  relationship  be- 
tween the  association's  Clstss  I  disposi- 
tion in  aU  maitets  and  the  returns  to  Its 
member  producers.  None  of  the  returns 
from  such  Class  I  disposition  need  be 
shared  with  other  producers  in  the  mar- 
Let  as  in  the  case  of  market  pooling. 
'rhus.  each  Class  I  dispoeitlon  the 
cooperative  handler  can  make  in  another 
market  may  provide  a  direct  reward  to 
members  in  the  form  of  a  higher  blend 
price. 

There  may  be  greater  Incentive  for 
such  association  to  Increase  Class  I  sales 
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in  other  m&rkets  rather  than  its  home 
market.  The  opportunity  for  increasing 
Class  I  sales  in  the  home  market  may  be 
very  limited,  particularly  if  the  associa- 
tion is  already  furnishing  most  of  the 
supplies  in  the  market.  Further,  there 
may  be  reluctance  to  disturb  the  com- 
petitive situation  in  the  home  market. 

In  addition,  the  objective  of  a  hsmdler 
under  an  l|idividual  handler  pool  order 
(whether  dr  not  a  cooperative  associa- 
tion) disposing  of  milk  in  another  mar- 
ket may  be  principally  to  dispose  of  re- 
serve supply.  In  this  maimer  he  avoids 
the  depressing  effect  on  his  blend  if 
such  milk  were  used  for  manufacturing 
purposes,  pn  the  other  hand,  such  sales 
to  a  martget  pool  market  depress  the 
imlf  orm  prjce  to  producers  in  the  market 
pool. 

Under  an  order  with  a  market  ixxtl, 
such  incentives  do  not  exist  to  the  same 
degree  for  ^  cooperative  adsoclation  as  a 
handler  to  dispose  of  reserve  milk  in 
another  market.  To  the  extent  that  the 
returns  for  such  sales  must  be  shared 
in  the  market  pool  with  producers  who 
are  not  members  of  the  association,  the 
benefits  arQ  diminished. 

There  is  Incentive  to  make  Class  I  sales 
in  other  markets  even  if  all  costs  of  han- 
dling are  qot  recovered.  The  gain  from 
higher  Cla4s  I  use  can  exceed  the  loss  of 
handling  charges  not  recovered.  Such 
opportimity  to  gain  higher  returns  for 
members  even  while  absorbing  losses  on 
handling  i£  a  particular  characteristic 
of  a  handler  pool  market,  since  the  re- 
turns froni  all  sales  may  go  directly  to 
members  amd  need  not  be  shared  with 
other  prod»cers. 

The  proposed  provision  applicable  to 
the  quantity  of  handler  pool  milk  re- 
ceived would  require  payment  into  the 
producer-settlement  fund  of  any  excess 
of  utilization  value  over  the  weighted 
average  price.  This  would  serve  to  neu- 
tralize thq  special  advantages,  as  de- 
scribed, which  would  otherwise  accrue  to 
the  pool  liandler  so  obtaining  a  supply 
for  fluid  lie  and  the  supplier (s)  in  the 
handler  pool  market.  "Such:  special  ad- 
vantages to  receiver  and  supplier  would 
be  likely  qdIj  when  the  receiving  han- 
dler has  a  utilization  higher  than  the 
normal  Class  I  utilization  level  in  the  St. 
Louis-Ozarks  market.  If  the  receiving 
handler's  utilization  were  the  same  as  the 
market  average,  the  transfer  would  not 
likely  provide  a  means  for  the  supplier 
in  the  handler  pool  market  to  Improve 
his  utilization,  and  thus  such  special  ad- 
vantages to  the  receiver  and  supplier (s) 
would  be  vioided  by  this  circumstance.  In 
no  case  should  a  reverse  equalization 
payment  apply  if  the  classification  of  the 
intermarket  transfer  represents  a  value 
less  than  the  weighted  average  price, 
since  any  ^yment  out  of  the  pool  would 
be  a  depletion  of  the  funds  In  a  manner 
tending  to  support  procurement  for  sur- 
plus use. 

A  handler's  obligation  to  the  producer- 
settlement  fund  on  accoimt  of  the  re- 
ceipt of  milk  from  another  Federal  order 
with  a  handler  pool  needs  a  special  ad- 
justment. The  provision  made  on  receipts 
of  Tntik  from  an  individual-handler  pool 
market  affords  a  credit  at  the  uniform 


price  of  this  market  and  at  the  location 
of  the  originating  plant  in  the  other 
market.  But,  the  plant  in  the  originating 
market  Is  required  to  account  to  its  pro- 
ducers at  the  utilization  value  of  the 
other  market.  This  utilization  value  will 
be  higher  than  the  credit  accorded  at  the 
imlform  price  of  this  market.  In  order 
to  adjust  for  this  difference  and  so  that 
this  provision  will  not  impose  an  ad- 
ditional charge  on  a  transaction  from 
the  other  market,  this  special  credit  is 
required. 

The  additional  credit  will  amount  to 
the  Class  I  location  adjustment  at  the 
plant  in  the  other  market  times  the 
quantity  of  milk  represented  by  the  dif- 
ference in  the  percentage  of  Class  n  in 
the  receiving  handler's  assigned  utiliza- 
tion on  the  shipment  and  the  p)ercentage 
of  Class  n  in  the  marketwide  utilization. 
This  adjustment  will  eliminate  any  loss 
of  location  adjustment  which  would 
occur  because  of  the  differences  between 
the  handler's  utilization  and  the  market- 
wide  utilization. 

The  proposed  provision  would  require 
that  the  receiviiig  handler  pay  into  the 
producer-settlement  fund  part  of  the 
class  use  value  of  the  mUk  he  received 
from  the  handler  pool.  The  remaining 
money  value  would  not  be  a  money  obli- 
gation against  the  handler  under  the  St. 
Louis-Ozarks  order. 

The  classification  of  milk  received  from 
other  order  markets  would  be  reported 
by  the  market  administrator  in  this  mar- 
ket to  the  market  administrator  of  the 
shipping  market  Such  a  system  of  inter- 
market Information  is  commonly  pro- 
vided in  all  orders  and  provides  the  basis 
in  the  shipping  market  for  establishing 
the  shipping  handler's  obligation. 

In  this  case,  the  market  administrator 
would  report  a  classification  of  the  milk 
from  the  handler  pool  market.  This  clas- 
sification would  be  Class  I  and  Class  n 
in  tbe  same  percentages  as  the  average 
utilization  in  the  St.  Louis-Ozarks  pool. 
If  the  market  average  utilization  is  not 
available  at  the  time  the  report  Is  to  be 
made  the  order  provides  (as  now  pro- 
vided in  the  St.  Louis  and  Ozarks  orders) 
for  the  market  administrator  to  make  an 
estimate  of  the  market  utilization. 

The  market  average  utilization  is  ap- 
propriate as  a  basis  for  classifying  'the 
receipt  from  the  handler  pool  market, 
inasmuch  as  the  payment  required  of  the 
receiving  handler  reflects  the  difference 
of  the  classification  of  the  milk  in  his 
plant  as  compared  to  average  utilization 
in  the  market. 

The  method  of  determining  the  clas- 
sification here  provided  is  more  direct 
than  the  method  provided  in  the  recom- 
mended decision. 

4(a)  Differential  over  basic  formula 
price.  The  price  for  Class  I  milk  should 
be  established  for  three  price  zones  In 
the  marketing  area,  and  should  be  sub- 
ject to  location  differentials  outside  the 
mai^eting  area.  A  specific  differential  of 
27  cents  should  apply  to  supply  plants  in 
the  area  of  southwest  Missouri  which 
has  served  as  a  supply  area  for  St.  Louis. 
The  Zone  Class  I  prices  should  be  as 
follows: 
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(1)  In  Zone  I  of  the  marketing  area 
(all  of  the  marketing  area  except  the 
Missouri  coimties  of  Bollinger,  Cape 
Girardeau,  St.  Francois,  Perry,  and  Ste. 
Genevieve  and  the  Arkansas  coimties  of 
Benton,  Boone,  Marlon,  and  Washing- 
ton) :  The  basic  formula  price  of  the  pre- 
ceding month  plus  $1.40  and  for  the 
period  through  April  1969  plus  an  addi- 
tional 20  cents. 

(2)  In  Zone  n  (the  Missouri  counties 
of  Bollinger,  Cape  Girardeau,  St.  Fran- 
cois, Perry,  and  Ste.  (3enevieve) :  The 
Zone  I  price  plus  15  cents. 

•(3)  In  Zone  m  (Arkansas  counties  of 
Benton,  Boone,  Marion,  and  Washing- 
ton) :  The  Zone  I  price  plus  17  cents. 

The  Zone  I  price  is  the  Class  I  price 
made  effective  under  the  St.  Louis  order 
by  amendments  effective  May  1,  1968  (33 
F.R.  6519),  and  August  1,  1968  (33  F.R. 
10938) .  The  Zone  n  price  also  is  already 
effective  for  all  plants  in  that  zone  regu- 
lated by  the  St.  Louis  order.  The  Zone  m 
price  would  provide  a  differential  over 
the  southwest  Missouri  price  level  simi- 
lar to  that  which  now  exists  but  in  lesser 
amount.  The  Class  I  price  to  aPPly  at 
supply  plants  In  southwest  Missouri  ap- 
proximates the  level  which  applies  cur- 
rently to  such  plants  in  this  area  under 
the  two  orders. 

The  merging  of  the  two  marketing 
areas  provides  a  basis  for  a  broader  area 
within  which  the  St.  Louis  price  level 
should  properly  apply.  Presently  the 
pricing  under  the  two  orders  results 
in  a  Class  I  price  25  cents  lower  in  a  part 
of  the  proposed  marketing  area  (south- 
west Missouri)  which  Intervenes  between 
the  St.  Louis  level  and  markets  in  Ar- 
kansas and  Oklahoma  where  higher 
levels  apply.  Extension  of  the  St.  Louis 
City  price  level  to  all  pool  distributing 
plants  throughout  this  large  part  of  the 
marketing  area  is  desirable  to  provi(ie 
the  same  cost  of  Class  I  milk  supplies  to 
the  handlers  located  here  and  to  provide 
a  better  relationship  with  other  markets. 
Other  pricing  provisions  relating  to  sup- 
ply plants  would  aid  in  developing  full 
use  of  supplies  in  this  area.  The  17-cent 
plus  differential  to  be  applicable  to  the 
Arkansas  counties  would  also  reflect  a 
proper  geographic  relationship  for  this 
swea  closer  to  higher  priced  Arkansas 
markets. 

The  price  of  Class  I  Jnllk  within  the 
marketing  area  then  woUld  conform  also 
with  the  regional  price  relationships.  The 
presently  lower  price  Intervening  between 
the  higher  prices  at  St.  Louis  and  in 
Arkansas  Is  opposite  to  the  regional  pat- 
tern of  graduated  increases  from  lower 
price  levels  in  surplus  aTeas  to  the  north 
of  this  market,  to  higher  prices  in  less 
intense  milk  production  areas  to  the 
soutii. 

The  two  Springfield  Jiool  plants  which 
would  be  affected  by  tlie  25-cent  price 
increase  have  extensive>^"distributlon  into 
Arkansas  in  the  diration  of  higher 
priced  markets.  The  Class  I  price  which 
would  apply  at  the  plants  of  these  two 
handlers  would  nevertheless,  be  34  cents 
less  than  the  price  at  Little  Rock,  Ark. 
under  the  Central  Artansas  order  and 
35  cents  less  than  the  Class  I  price  at 
Fort  Smith,  Ark.,  undw  the  Fort  Smith 
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order.  The  increase  in  the  price  level 
for  southwest  Missouri,  therefore,  would 
not  be  a  hinderance  to  reasonable  inter- 
market relationships  in  the  southerly 
direction.  The  plus  differential  applica- 
ble in  the  four  Arkansas  counties  is  rea- 
sonable in  relation  to  the  cost  of  mov- 
ing milk  from  Springfield,  Mo.,  to  Fay- 
ette ville.  Ark. 

Producer  groups  in  their  exceptions  to 
the  March  18,  1968,  recommended  deci- 
sion stressed  that  a  lower  price  at 
Springfield  than  at  St.  Louis  under  the 
same  order  would  result  in  extreme  dif- 
ficulty in  maintaining  marketing  rela- 
tionships with  handlers  under  this  order 
as  well  as  with  producer  groups  in  other 
surrounding  markets.  Also  representa- 
tives of  producers  supplying  the  Central 
Arkansas  and  Fort  Smith  markets.  In 
exceptions  to  the  revised  recommended 
decision,  argued  that  it  is  necessary  to 
continue  a  differential  between  Spring- 
field, Mo.,  and  Fayetteville,  Ark.  In  the 
revised  recommended  decision  plants  in 
Arkansas  would  have  a  Class  I  price  at 
the  St.  Louis  level  (as  they  do  now)  but 
no  differential  over  southwest  Missouri 
would  have  applied  since  that  price  was 
raised  to  the  St.  Louis  level. 

Under  the  Ozarks  order  the  price  in 
Washington  and  Benton  Counties,  Ark., 
has  been  25  cents  over  the  price  at 
Springfield,  Mo.  The  uniform  price  to 
producers  at  plants  in  Washington  and 
Benton  Counties  reflects  this  25-cent  dif- 
ferential only  to  the  extent  that  handlers 
in  these  counties  use  producer  receipts 
in  Class  I. 

The  uniform  price  calculated  in  this 
maimer  has  been  less  than  25  cents  over 
the  uniform  price  at  Springfield,  Mo.  In 
1965  and  1966,  the  average  of  monthly 
differences  was  18  cents  and  16  cents,  re- 
spectively. And  during^the  first  9  months 
of  1967  averaged  14  cents. 

The  largest  handler  operation  In 
Washington  and  Benton  Counties  is  at 
Fayetteville.  Two  other  handlers  have 
plants  in  these  counties,  one  in  Fayette- 
ville and  one  at  Rogers,  Ark.  The  prin- 
cipal handler  at  Fayetteville  contended 
at  the  hearing  that  proper  hauling  costs 
from  Springfield  to  Fayetteville  would  be 
not  more  than  17  cents  and  that  this 
would  result  in  a  more  equitable  compet- 
itive relationship  with  the  Springfield, 
Mo.,  handlers.  Milk  Is  marketed  In  these 
counties  from  plants  at  the  Springfield, 
Mo.,  location. 

The  plus  differential  at  Fayetteville 
was  originally  established  to  provide  for 
procurement  of  milk  at  this  location  un- 
der a  competitive '  situation  among  sev- 
eral southwest  markets  including  those 
in  Oklahoma,  Texas,  and  Arkansas.  Data 
for  recent  years  indicates,  however,  that 
a  differential  of  as  much  as  17  cents  has 
been  sufficient  to  attract  a  supply  of  milk 
at  this  location. 

Dairy  farmer  exceptions  stressed  the 
need  to  provide  a  relationship,  of  price 
levels  at  Fayetteville  with  price  levels 
in  Arkansas.  In  view  of  competitive  rela- 
tionships between  Ozarks  handlers  at 
this  location  and  handlers  under  the 
Central  Arkansas  and  Fort  Smith  orders, 
In    their    opinion,    a    differential    over 
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Springfield,  Mo.,  similar  to  that  proposed 
in  the  recommended  decision,  March  18, 
1968,  is  needed  to  provide  proper 
relationships. 

It  Is  concluded  at  17-cent  plus  dif- 
ferential lor  the  four  Arkansas  counties 
will  provide  a  better  alignment  of  prices 
within  the  region  than  a  price  level  equal 
to  that  at  Springfield  and  such  differen- 
tial is  adopted  to  apply  in  all  four 
Arkansas  counties.  The  only  plants  now 
regulated  in  these  counties  are  in  Benton 
and  Washington  Counties. 

The  Class  I  price  at  supply  plants  in 
southwest  Missouri  should  continue  to 
be  closely  similar  to  present  prices  based 
on  distance  from  St.  Louis.  All  of  these 
plants  which  have  been  supply  plants 
on  either  the  St.  Louis  or  Ozarks  market 
should  be  included  in  a  southwest  Mis- 
souri zone  to  provide  lor  such  differential 
pricing  of  Class  I  milk.  A  minus  differen- 
tial of  27  cents  applicable  to  supply 
plants  in  this  zone  would  approximate 
an  average  of  the  differentials  which 
have  applied  in  this  area.  Supply  plants 
in  this  zone  represent  a  reserve  supply 
for  St.  Louis  and  differential  pricing  must 
be  provided  because  of  the  cost  of  ship- 
ment to  St.  Louis. 

The  minus  27-cent  differential  Is  the 
same  as  proposed  by  cooperative  associa- 
tions to  apply  to  Class  I  milk  shipped 
from  these  plants  to  St.  Louis.  In  the 
provisions  adopted  herein,  however,  the 
differential  would  apply  to  any  Class  I 
milk  at  these  plants,  subject  to  the  limi- 
tations of  assignment  of  shipments  to 
Class  I  in  the  transferee  plant.  The  zone 
to  be  designated  as  Zone  A  for  location 
pricing  purposes  would  include  the  Mis- 
souri counties  of  Barry,  Christian,  Doug- 
las, Green,  Howell,  Laclede,  Lawrence, 
Ozark,  Stone,  Taney,  Texas,  Webster, 
and  Wright. 

This  system  of  differential  pricing  is 
based  on  the  customary  differentials 
for  this  area  in  relation  to  St.  Louis  and 
to  accommodate  the  customary  method 
of  marketing  milk  from  this  area  for 
Class  I  uses. 

The  producer  proposal  to  apply  a  Class 
I  price  in  southwest  Missouri  31  cents 
higher  than  at  St.  Louis  Is  not  adopted. 
The  principal  basis  for  the  proposal  was 
the  desire  to  provide  a  better  price  rela- 
tionship with  the  Arkansas  markets  and 
other  markets  to  the  south. 

The  Class  I  prices  adc^ted  herein  pro- 
vide more  appropriate  relationship  with 
the  markets  to  the  south  than  the  price 
level  proposed  by  producers.  A  higher 
price  level  than  here  adopted  would  be 
contrary  to  the  relative  supply  condi- 
tions of  this  area  compared  to  Arkansas 
markets.  Supplies  for  Class  I  use  are  rela- 
tively more  smiple  in  southwest  Missouri 
than  in  the  Arkansas  markets. 

Under  the  provisions  adopted  herein 
all  Class  I  milk  in  each  plant  would  have 
the  same  price  irrespective  of  its  ultimate 
use  at  some  other  location.  The  producer 
proposal  to  have  several  prices  for  milk 
In  the  same  plant  Is  impractical  smd 
would  prevent  formulation  of  a  consis- 
tent method  of  location  pricing.  On  the 
other  hand,  the  method  of  pricing 
-adopted  herein  provides  uniformity 
among  handlers  distributing  milk  in  the 
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area  while  yet  allowing  opportunity  for 
supplies  in  excess  of  local  needs  to  move 
to  other  areas. 

The  amount  of  price  differences  com- 
pared with  markets  to  the  south  of  the 
market  were  reduced  by  the  removal.  Au- 
gust 1,  1968.  of  the  effect  of  the  minus 
24-cent  factor  representing  the  old  Chi- 
cago order  supply-demand  adjuster.  The 
pricing  modifications  adopted  here  fur- 
ther reduce  Intermarket  differences. 

No  change  would  be  made  in  the  basic 
formula  price  from  that  now  effective 
under  the  St.  Louis  order.  The  basic 
formula  price  Is  the  price  for  manufac- 
turing grade  milk  in  Minnesota  and  Wis- 
consin adjusted  to  3.5  percent  butterfat 
test.  It  is  provided,  however,  that  through 
April  1969.  for  the  purpose  of  computing 
the  Class  I  price  the  minimum  basic 
formula  shall  be  $4.33. 

It  was  propoeed  that  the  Class  I  butter- 
fat  differential  be  reduced  to  the  level  of 
the  Class  n  butterfat  differential.  This 
proposal  should  not  be  adopted. 

The  present  Class  I  butterfat  differ- 
entials In  the  two  orders  are  Identical. 
They  are  determined  for  each  month  by 
multiplying  the  Chicago  92-score  butter 
price  by  0.12.  The  Class  n  butterfat  dif- 
ferentials, also  identical  In  both  orders, 
are  determined  by  multiplying  the 
Chicago  butter  price  by  0.115.  The  result- 
ing butterfat  differentials  apply  to  each 
one-tenth  of  a  percent  of  butterfat  above 
or  below  3.5  percent. 

Producers  ccmtended  that  lower  but- 
terfat differentials  for  Class  I  mUk  wotild 
encourage  use  of  more  butterfat  in  fluid 
milk  disposition  and  would  increase  sales 
of  cream.  This  was  Intended  to  bring 
about  a  closer  balance  between  butterfat 
content  of  producer  mUk  and  utilization 
of  butterfat  in  Class  I  milk. 

It    was    not    clear    from    testimony 
whether  proponents  expected  that  the 
adoption  of  their  proposal  would  materi- 
ally affect  returns  to  producers.  It  is 
apparent,  of  course,  that  reducing  the 
Class  I  butterfat  differential  would  to 
some  extent  increase  skim  milk  values. 
Proponent  cooperatives  did  not  offer  spe- 
cific testimony  to  justify  such  increase. 
When  the  Class  I  value  of  butterfat  is 
the  same  as  the  Cfass  n  value  no  essential 
monetary  gain  for  producers  is  made  If 
handlers    shift    a    proportion    of    their 
butterfat  use  from  Class  n  to  Class  I. 
There  is  no  basis  here  to  conclude  that 
higher  butterfat  ccmtent  of  Class  I  mUk 
products  would  stimulate  sales.  In  some 
respects  consxmiers  have  shown  increas- 
ing preference  in  recent  years  for  fluid 
products  with  lower  average  butterfat 
content.  Since  the  evidence  is  inadequate 
to  make  a  determination  that  any  bene- 
fits would   result   from   the  producers' 
proposal,  and  it  coiild  reduce   returns, 
the  proposal  is  not  adopted. 

(bJ  Supply -demand  adjustor.  A  deci- 
sion In  this  matter  was  Issued  April  16, 
1968  (33  PH.  6106).  and  the  St.  Louis 
order  was  amended  effective  May  1,  1968 
(33  PJl.  6527).  eliminating  the  supply- 
demand  adjustor. 

(c)  Location  adjustments.  The  loca- 
tion differential  system  would  be  modi- 
fied from  existing  order  provisions.  The 
mileage  used  would  be  shortest  highway 
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mileage  $s  determined  by  the   market 
administrator  rather  than  airline  miles. 
This  change  was  proposed  by  a  coopera- 
tive  association   to  conform   with   the 
maimer  in  which  the  milk  is  moved  and 
in  recognition  that  this  is   the  normal 
method  m  which  distances  are  measured 
under  mUk  orders.  The  location  adjust- 
ments at  pool  plants  outside  the  market- 
ing area  would  be  based  on  such  mileage 
distance  from  the  city  hall  in  St.  Louis, 
Mo.,  or  the  city  hall  in  Springfield,  Mo., 
whichever  is  nearer.  With  the  extension 
of  the  St.  Louis  City  price  level  to  south- 
west Missouri,  it  is  necessary  to  have  a 
location  basing  point  at  Springfield  as 
well  as  at  St.  Louis.  It  would  not  be  ap- 
propriate to  calculate  a  location  adjust- 
ment from  St.  Louis  for  a  pool  plant 
outside  the  marketing  area  and  shipping 
to  the  Springfield  area  if  the  shipping 
plant  were  substantially  closer  to  Spring- 
field. The  rate  of  location  adjustment 
outside  the  marketing  area  and  more 
than  30  miles  from  such  bsising  point 
would  b«  1.5  cents  for  each  10  miles  or 
fraction   thereof   of   distance.    At   pool 
plants  la  the  marketing  area,  location 
adjustments  to  handlers  are  provided  by 
establishing  differential  Class  I  prices  for 
designated  zones.  One  of  the  differential 
zones  would  include  Texas  County,  Mo., 
which  l3  outside  the  marketing  area  so 
that  the  prices  at  the  Cabool  plant  would 
be  the  same  as  for  other  supply  plants 
in  southwest  Missouri 


All  of  the  location  price  adjustments, 
whether  based  on  the  distance  from  St. 
Louis  city  hall,  ^rlngfield  city  hall,  or 
the  location  of  the  plant  within  the  zone, 
would  apply  to  the  handler's  obligation 
for  Claas  I  milk.  The  same  adjustments 
would  apply  to  the  imiform  price  paid 
to  producers  except  that  no  adjustment 
would  apply  to  the  milk  delivered  to  sup- 
ply plants  in  the  southwest  Missouri  zone 
where  the  minus  27-cent  differential  ap- 
plies to  handler's  obligations.  Producers 
deliverHig    to    these    plants    are    inter- 
mlngle<l  with  producers  delivering  to  pool 
distributing  plants  where  no  differential 
applies.    Producers    delivering    to    both 
types  of  plant  should  receive  the  same 
uniform  price.  A  differential  price  for 
milk    dJBlivered    to    the    supply    plants 
would    discourage    deliveries    to    these 
plants,    and    be    disruptive    of    orderly 
movement  of  milk  to  the  several  plants 
to  most  effectively  furnish  the  require- 
ments Of  handlers  and  dispose  of  reserve 
mUk.    ' 

The  proposed  system  of  location  ad- 
justmeiits  reduces  the  amount  of  adjust- 
ment *t  points  more  than  30  and  less 
than  40  miles  distant  from  the  St.  Louis 
city  hajl  from  16  cents  to  6  cents.  There 
Is  no  bpsis  for  a  greater  rate  of  adjust- 
ment at  such  location  than  for  more  dis- 
tant locations.  EHstributing  plants  serv- 
ing the  madn  metropolitan  area  are 
located  in  the  marketing  area  less  than 
30  miles  from  the  city  hall.  It  Is  pubUc 
knowledge  that  the  one  small  operation 
within  the  30-40 -mile  zone  in  Missouri 
has  dl^ntinued  operations.  As  under 
the  present  St.  Louis  order,  no  location 
adjustment  shoiild  apply  to  plants  lo- 
cated within  30  miles  of  the  St.  Louis  city 
hall.  10  the  nearby  areas  In  Illinois,  the 


St.  Louis  order  provides  a  location  ad- 
justment of  minus  10  cents  for  those  lo- 
cations in  Madison,  Monroe,  and  St. 
Clair  Counties,  and  in  Looking  Glass,  St. 
Rose,  Breese,  or  Oermantown  Township 
In  Clinton  County,  which  are  more  than 
30  miles  from  the  city  haU  in  St.  Louis. 
All  of  this  area  is  within  a  radius  of  40 
miles  from  St.  Louis.  Mo.,  and  thus  the 
revised  location  differentials  would  pro- 
vide lesser  deductions  within  this  area, 
depending  on  the  distance  from  St.  Louis. 
This  would  result  in  a  better  coordina- 
tion of  pricing  with  the  Southern  Illinois 
order  at  all  known  plant  locations. 

No  change  should  be  made  in  the  ap- 
plication of  location  adjustments  to  milk 
received  at  plants  in  Cape  Girardeau, 
Perry,  or  St.  Genevieve  Coxmtles,  Mo. 
(Zone  n).  Producer  associations  pro- 
posed that  the  uniform  price  at  such 
plants  reflect  the  plus  15  cents  over  the 
St.  Louis  location  only  in  the  same  pro- 
portion as  producer  milk  received  at 
such  plants  Is  used  as  Class  I.  This,  how- 
ever, would  be  inconsistent  with  the  rela- 
tive values  of  producer  milk  as  delivered 
at  the  various  locations  of  regulated 
plants.  Testimony  of  proponent  producer 
groups  supported  a  differential  of  at  least 
15  cents  between  Cape  Girardeau  and 
St.  Louis  with  respect  to  Class  I  prices. 
A  like  differential  should  apply  to  pro- 
ducer uniform  prices  to  be  consistent 
with  such  differential  value  and  thus 
assure  delivery  of  adequate  suppUes 
awjcording  to  fiuld  needs. 

Location  adjustments  to  handlers 
apply  only  to  Class  I  milk.  Thus,  at  a 
plant  where  the  order  specifies  a  minus 
location  adjustment,  the  Class  I  price  for 
route  disposition  from  such  plant  is  re- 
duced at  the  Indicated  rate  per  hundred- 
weight. When  a  supply  plant,  at  which 
a  minus  location  adjustment  applies, 
ships  milk  to  another  plant  the  question 
arises  as  to  what  part  of  such  transfer 
sfiould  be  subject  to  location  adjustment 
credit.  SUU  another  problem  arises  in 
the  case  of  a  multiple -plant  handler 
when  the  order  requires  that  the  alloca- 
tion of  his  class  uses  be  on  a  system  basis 
rather  than  on  Individual  plant  basis. 

Location  adjustments  in  the  case  of 
transfers  of  fiuld  milk  products  between 
pool  plants  should  apply  to  the  extent 
that  such  transferred  quantities  are 
needed  to  supply  the  Class  I  requirements 
of  the  transferee  plant. 

The  St.  Louis  order  provision  now  as- 
signs the  Class  I  milk  of  the  transferee 
plant  (excluding  Class  I  assigned  to 
receipts  from  nonpool  plants)  first  to 
direct  receipts  from  producer's  farms  (up 
to  95  percent  of  such  receipts)  and  then 
assigns  remaining  Class  I  to  the  transfers 
from  pool  plants  with  least  minus  loca- 
tion. This  is  for  the  purpose  of  preventing 
deductions  for  location  allowance  on 
shipments  not  needed  for  Class  I. 

At  the  hearing,  producer  cooperative 
associations  proposed  a  different  method 
of  assigning  location  differentials  to 
transfers  between  plants.  They  would 
continue  the  assignment  to  shipments 
from  nearest  plants,  but  would  include  in 
this  determination  the  shipments  from 
nonpool  plants  as  well  as  pool  plants. 
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The  dlfaculty  with  the  propoeed  as- 
signment Is  that  the  amsunt  of  location 
allowance,  which  is  In  fact  deducted  from 
the  value  of  the  market  pool,  would 
refiect  Class  I  quantities  assigned  to  non- 
pool  sources.  This  method  thus  would 
be  inconsistent  with  tlje  allocation  of 
class  use  to  pool  and  iwnpool  receipts, 
and  would  not  serve  the  essential  purpose 
of  limiting  location  allowance  on  pooled 
Tpiiic  to  the  quantity  needed  to  be  trsms- 
ferred  for  Class  I  requirements.  In  the 
provision  adopted,  therefore,  the  quanti- 
ties of  Class  I  milk  allocated  to  other 
source  milk  are  excluded'  from  the  com- 
putation of  location  differentials  appli- 
cable to  transfers  betwee.n  pool  plants. 

The  provision  adopted  is  virtually  the 
same  as  the  present  Bt.  Louis  order 
provision  which  has  prQVided  adequate 
incentive  for  interplant.  movements.  In 
the  adopted  provision,  assignment  of 
location  differentials  to  milk  transferred 
between  pool  plants  is  based  on  the 
quantity  of  Class  I  au&.  remaining  In 
the  transferee  plant  after  excluding  Class 
I  assigned  to  other  source  milk  and  after 
deducting  from  Class  I  the  quantity  of 
milk  received  directly  Irom  producers 
(up   to   95   percent   of' such   receipts). 

There  are  circiunstances  involving  the 
operator  of  two  or  more  plants  which 
require  that  the  allocation  provisions  of 
the  order  apply  to  such- a  handler  on  a 
"system  basis"  rather  than  on  an  indi- 
vidual plant  basis.  A  method  is  therefore 
provided  in  the  order  to  assign  Class  I 
milk  of  the  handler's  system  to  individual 
plants  for  the  purpose  of  location  adjust- 
ments. 

Minus  location  differentials  to  handlers 
on  Class  I  milk  are  credited  from  pool 
fvmds  and  are  deductible  from  Class  I 
values  computed  at  the  f.o.b.  market 
Class  I  value  In  Zone  I  (St.  Louis  area) . 
Such  credit  should  be  held  to  the  mini- 
mum which  will  accommodate  only  the 
movement  of  milk  needed  to  fulfill  the 
requirements  of  the  Class  I  market.  Any 
greater  deductions  for  transportation 
would  unnecessarily  lower  returns  to  pro- 
ducers. 

It  was  proposed  by  producer  coopera- 
tive associations  that  milk  diverted  to 
distant  nonpool  plants  be  priced  at  the 
location  of  the  nonpool  plant.  Their 
proposal  would  apply  to  milk  diverted 
more  than  120  miles  from  St.  Louis.  At 
any  lesser  distance  from  St.  Louis,  the 
milk  would  be  priced  at=the  location  of 
the  plant  from  which  diverted.  For  milk 
diverted  to  the  plant  at  Bldorado  Springs. 
Mo.,  they  requested  thatthe  price  be  the 
same  as  at  other  plants  in  southwest 
Missouri.  ' 

The  proposed  order  wtll  price  milk  di- 
verted to  nonpool  plants  more  than  120 
miles  from  the  city  halls  of  St.  Louis,  Mo., 
or  Springfield,  Mo.,  whichever  is  nearer, 
at  the  location  of  the  plant  to  which 
diverted.  At  lesser  distances  the  pricing 
would  be  at  the  plant  from  which 
diverted.  A  basing  point  ut  Springfield  as 
well  as  St.  Louis  should  be  used  in  view 
of  the  extension  of  the  St.  Louis  price 
level  to  southwest  Mlssotlri.  The  distance 
of  120  miles  would  encompass  Eldorado 
Springs. 
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Without  such  a  provision,  a  relatively 
distant  producer  could  be  diverted  much 
of  the  time  to  a  plant  near  the  producer 
while  yet  receiving  the  marketing  area 
uniform  price,  based  on  diversion  from 
a  marketing  area  plant. 

The  higher  imiform  price  established 
for  milk  delivered  to  marketing  area 
plants  than  for  milk  at  distant  pool 
plants  provides  the  necessary  incentive 
for  deliveries  to  the  marketing  area  when 
milk  is  needed  there.  The  purpose  of  this 
Incentive  would  be  defeated,  therefore,  if 
a  producer  were  paid  at  the  marketing 
area  price  for  milk  delivered,  not  to  the 
marketing  area,  but  to  distant  plants. 

Milk  diverted  from  a  pool  plant  to  an- 
other pool  plant  should  in  each  case  be 
priced  to  handlers  and  producers  at  the 
location  of  the  plant  to  which  diverted. 
There  is  no  essential  difference  in  the 
physical  handling  between  milk  received 
by  a  plant  operator  at  his  plant  from  his 
producers  and  milk  received  as  diverted 
from  other  pool  pltints.  Identical  pricing 
for  both  types  of  receipts  Is  therefore 
appropriate,  and  will  prevent  any  ad- 
vantage to  a  handler  on  milk  received 
as  diverted  from  a  plant  with  a  lower 
Class  I  price. 

Milk  diverted  to  another  order  plant 
does  not  involve  a  problem  of  location 
adjustment  of  class  prices  to  the  divert- 
ing handler  since  such  diversions  are 
limited  to  Class  II  milk. 

5.  Miscellaneous  and  administrative 
changes.  In  general  the  present  St.  Louis 
order  has  been  used  to  construct  the  pro- 
visions of  the  order  for  the  merger  of  the 
St.  Louis  and  Ozarks  orders.  However, 
certain  parts  in  addition  to  those  specif- 
ically referred  to  herein  have  been  re- 
vised to  make  all  provisions  more  com- 
patible with  present  marketing  condi- 
tions In  the  handling  of  milk  In  the  pro- 
posed area.  The  provisions  referred  to 
here  do  not  change  substantially  the 
effect  of  the  provisions  of  the  order  but 
merely  serve  to  update  the  order  lan- 
guage. 

The  present  St.  Louis  order  under  the 
subject  heading  of  "Reports  of  Receipts 
and  Utilization"  requires  that  a  handler 
report,  in  addition  to  the  information 
specifically  required,  such  other  informa- 
tion with  respect  to  receipts  and  utiliza- 
tion of  skim  milk  and  butterfat  as  the 
market  administrator  may  prescribe. 
This  provision  is  Included  In  the  order 
recommended  herein.  A  handler  objected 
to  this  provision  on  the  basis  that  It  gave 
the  market  administrator  too  broad  au- 
thority. However,  this  handler  could  not 
cite  any  instances  where  he  thought  such 
authority  had  been  abused.  This  provi- 
sion is  used  in  most  all  Federal  milk  or- 
ders as  a  means  of  providing  the  market 
administrator  an  opportunity  to  seek  all 
necessary  information  to  verify  handlers' 
reports  of  receipts  and  utilization  and 
should  be  sidopted  as  proposed  herein. 

Several  miscellaneous  changes  from 
order  language  In  the  recommended  de- 
cision are  needed  to  assure  the  effective- 
ness of  the  various  order  provisions. 

Cream  transferred  for  Class  n  use  to 
points  beyond  350  miles  from  St.  Louis 
city  hall  should  be  conditioned  on  prior 
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written  notice  to  the  market  adminis- 
trator. 

In  making  payments  out  of  the  pro- 
ducer-settlement fund  it  Is  provided  that 
the  market  administrator  shall  offset 
any  pajinent  due  any  handler  against 
payments  due  from  such  handlers.  It 
should  be  specified  that  the  offsets  may 
be  against  payments  due  from  the  han- 
dler with  respect  to  amounts  due  the 
producer-settlement  fimd,  amounts  due 
because  of  errors  in  pajmient,  and 
amounts  due  for  marketing  services  and 
expense  of  administration. 

When  verification  by  the  market  ad- 
ministrator discloses  an  error  in  payment 
by  a  handler  to  the  producer-settlement 
fund,  it  is  provided  that  the  market  ad- 
ministrator promptly  bill  the  handler  for 
any  deficiency.  Payment  should  be  re- 
quired within  30  days  of  such  billing. 

Overdue  accounts  with  respect  to  mar- 
keting service  payments  due  the  market 
administrator  should  be  subject  to  the 
same  interest  accrual  as  other  overdue 
accounts  to  the  market  administrator. 

For  partially  regulated  distributing 
plants,  the  administrative  expense  re- 
quirement should  apply  to  Clasis  I  milk 
disposed  of  on  routes  in  the  marketing 
area  that  exceeds  Class  I  milk  received 
from  pool  plants  and  other  order  plants. 
The  applicable  order  provision  is 
clarified  in  this  respect. 
•  (a)  Exempt  plants.  A  milk  plant  oper- 
ated by  a  governmental  agency  should  be 
exempt  from  all  provisions  of  this  order. 
The  record  Indicates  there  are  several 
colleges  and  state  institutions  which 
maintain  dairy  herds  and/or  processing 
plants.  These  herds  are  kept  in  cormec- 
tlon  with  the  research  and  educational 
functions  or  for  other  reasons.  Milk  pro- 
duced by  the  dairy  herds  at  these  govern- 
mental Institutions  Is  primarily  for  use 
at  such  institutions.  These  operations 
are  relatively  self-contained,  with  only 
small  quantities  of  milk  Interchanged 
with  other  parties  in  the  market. 

Regiilation  of  such  an  operation  could 
be  disruptive  to  the  purposes  of  such 
agency's  dairy  operations  and  would  not 
serve  any  useful  purpose  in  effective  order 
regulation  for  the  market.  It  is  provided, 
however,  that  any  fluid  milk  products 
transferred  or  diverted  from  pool  plants 
to  an  exempt  plant  operated  by  a  govern- 
mental agency  be  classified  as  CIelss  I 
milk.  It  is  reasonable  to  assume  that  pur- 
chases by  such  agencies  in  the  form  of 
fluid  milk  products  would  be  needed  and 
used  for  Class  I  purposes.  It  is  further 
provided  that  milk  received  at  a  pool 
plant  from  an  exempt  governmental 
agency  be  assigned  first  to  Class  n  milk 
in  the  pool  plant.  Milk  sold  from  a  gov- 
ernmental agency  to  a  pool  plant  clearly 
represents  surplus  to  the  institutions  pro- 
duction, processing  and  consumption 
operations  and  moreover  does  not  repre- 
sent a  reliable  supply  for  the  market  and 
thus  should  be  classified  as  Class  n  milk. 

«(b)  Payments  to  producers.  Certain 
dates  with  respect  to  announcement  of 
payments  to  various  funds  and  to  pro- 
ducers should  be  adopted  as  proposed  by 
proponents  at  the  hearing.  The  dates  as 
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adopted  herein  would  require  each  han- 
dler to  make  payment  on  or  before  th<* 
17th  day  after  the  end  of  the  month,  dur- 
ing which  the  milk  was  received,  to  each 
producer  for  whom  payment  is  not  made 
to  a  cooperative  association.  Partial  pay- 
ments to  producers  and  to  cooperative 
associations  in  payment  for  milk  received 
during  the  first  15  days  of  the  month 
should  be  made  on  or  before  the  last  day 
of  each  month.  It  is  provided  that  the 
responsibility  for  classification  of  pro- 
ducer milk  received  from  a  cooperative 
association  In  its  capacity  as  a  handler 
of  bulk  tank  milk  is  that  of  the  operator 
of  the  pool  plant.  Such  producer  milk  Is 
assigned  to  the  plant  operator's  utiliza- 
tion at  the  plant  where  received.  The 
value  of  the  milk  as  provided  herein  is 
included  In  the  plant  operator's  net  pool 
obligation  at  class  prices.  In  turn  the 
pool  plant  operator  is  required  to  pay 
the  applicable  market  imiform  price  to 
the  cooperative  association  for  such  milk. 
The  plant  operator  Is  also  responsible  for 
paying  the  administrative  assessment  ap- 
pUcable  to   such  milk.  The  procedures 
herein  provided  make   for  specific   ac- 
countability on  the  part  of  cooperative 
associations  and  the  operators  of  pool 
plants  with  respect  to  bulk  tank  milk  vm- 
der  the  control  of  cooperative  associa- 
tions. With  operators  of  pool  plants  re- 
sponsible for  equalization  in  the  market- 
wide  pool  with  respect  to  such  receipts 
from   cooperative   associations,   classifi- 
cation and  auditing  procedures  are  sim- 
pUfled  In  the  administration  of  the  order, 
(c)  Market  services.  A  marketing  serv- 
ice deduction  of  6  cents  per  hundred- 
weight should  be  provided  In  the  merged 
St.  Louls-Ozarks  order. 

The  present  orders  provide  a  maxi- 
mum deduction  of  5  cents  per  himdred- 
weight  for  marketing  services  to  be  used 
by  the  market  administrator  to  verify 
weights,  samples  and  tests  of  milk  re- 
ceived from  producers  and  to  provide 
them  with  market  information. 

There  are  approximately  100  producers 
at  the  present  time  not  members  of  a 
cooperative  association,  equal  to  less  than 
3  percent  of  the  total  number  of  pro- 
ducers In  the  combined  St.  Louls-Ozarks 
markets.  These  producers  deliver  milk 
to    11    different    pool    plants    scattered 
throughout  the  merged  marketing  area. 
For  the  most  part,  the  market  adminis- 
trator presently  employs  cooperative  as- 
sociations to  check  the  butterfat  tests 
of  producers  who  are  not  members  of  co- 
operative   associations.    These    associa- 
tions, however,  have  informed  the  mar- 
ket administrator  that  they  cannot  con- 
tinue the  check  testing  of  butterfat  at 
the  rate  now  paid  by  the  market  adminis- 
trator. Estimated  costs  of  check  testing 
these  butterfat  samples  from  a  central 
laboratory  exceed  the  present  5  cents  per 
hundredweight  rate.  In  this  estimated 
cost  no  allowance  was  made  for  checking 
the  accuracy  of  weights  obtained  at  the 
farm  from  bulk  tanks.  The  testimony  also 
showed  that  for  the  most  part  there  are 
no  laboratories  for  employment  to  render 
such  services. 

Since  the  present  number  of  producers 
that  are  not  members  of  a  cooperative  as- 
sociation are  few  and  scattered  through- 
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out  the  marketing  area.  It  Is  reasonable 
to  permit  a  maximum  deduction  for  mar- 
keting services  at  6  cents  per  hundred- 
weight, Xt  should  be  noted,  however,  that 
both  the  present  and  the  proposed  order 
provide  that  the  Secretary  may  pre- 
scribed a  lesser  rate  should  the  6-cent 
rate  produce  more  money  than  needed 
for  the  intended  purposes. 

(d)  Akministrative  expense.  The  pres- 
ent rata  of  deduction  for  expense  of 
admtnistratlon  should  be  2.5  cents  per 
hundredweight  or  such  lesser  amount  as 
prescribed  by  the  Secretary. 

The  maximum  rate  now  provided  in 
the  Ozatks  order  for  administrative  ex- 
pense is  is  cents  per  hundredweight  but 
through  administrative  action  only  1.5 
cents  p^r  hundredweight  is  currently 
being  aapessed  for  the  administration  of 
the  ord^r.  The  maximum  assessment 
now  pnivided  in  the  St.  Louis  order  is 
2.5  centi  per  hundredweight  with  2  cents 
per  hundredweight  being  the  current 
assessment. 

The  i|ate  of  2.5  cents  per  hundred- 
weight should  be  adequate  for  the  com- 
bined and  expanded  new  order.  The 
assessment,  as  now.  should  apply  to  each 
handler's  receipts  of  producer  milk  In- 
cluding his  own  production,  receipts  from 
a  cooperative  association  In  its  capacity 
as  a  handler  of  bulk  tank  milk  and  the 
quantltj  of  imregulated  other  source 
milk  allocated  to  Class  I  milk. 

RuldIgs  on  Proposed  Findings  and 
I  Conclxtsions 

Briefi  and  proposed  findings  and  con- 
clusions were  filed  on  behalf  of  certain 
interested  parties.  These  briefs,  proposed 
findings  and  conclusions  and  the  evi- 
dence in  the  record  were  considered  in 
making  the  findings  and  conclusions  set 
forth  above.  To  the  extent  that  the  sug- 
gested findings  said  conclusions  filed  by 
interested  parties  are  inconsistent  with 
the  findings  and  conclusions  set  forth 
herein,  the  requests  to  make  such  find- 
ings or  t-each  such  conclusions  are  denied 
for  the; reasons  previously  stated  in  this 
declsloi^. 

Rulings  on  Exceptions 

In  aifrlvlng  at  the  findings  and  con- 
cluslon4,  and  the  regulatory  provisions 
of  this  decision,  each  of  the  exceptions 
receive*  was  carefully  and  fully  con- 
sidered in  conjunction  with  the  record 
evidenoe  pertaining  thereto.  To  the  ex- 
tent thjat  the  findings  and  conclusions, 
and  the  regulatory  provisions  of  this 
decisloii  are  at  variance  with  any  of  the 
exceptibns,  such  exceptions  are  hereby 
overrulEd  for  the  reasons  prevlovisly 
stated  In  this  decision. 

General  Findings 

The  findings  and  determinations  here- 
inafter set  forth  are  supplementary  and 
in  addition  to  the  findings  and  deter- 
minations previously  made  in  connection 
with  the  issuance  of  the  aforesaid  orders 
and  of  the  previously  issued  amendments 
theret<J;  and  all  of  said  previous  findings 
and  determinations  &Te  hereby  ratified 
and  a|ffiirmed,  except  insofar  as  such 
findings  and  determinations  may  be 
In  confiict  with  the  findings  and  deter- 
minatijons  set  forth  herein. 


(a)  The  tentative  marketing  agree- 
ments and  the  orders  as  hereby  proposed 
to  be  amended,  and  all  of  the  terms  and 
conditions  thereof  will  tend  to  effectuate 
the  declared  policy  of  the  Act; 

(b)  The  parity  prices  of  milk,  as  de- 
termined pursuant  to  section  2  of  the 
Act.  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds, 
and  other  economic  conditions  which 
affect  market  supply  and  demand  for 
milk  in  the  marketing  area,  and  the 
minimum  prices  specified  in  the  pro- 
posed marketing  agreements  and  the 
orders,  as  hereby  proposed  to  be 
amended,  are  such  prices  as  will  reflect 
the  aforesaid  factors.  Insure  a  sufficient 
qusuitity  of  pure  and  wholesome '  milk, 
and  be  in  the  public  interest;  and 

(c)  The  tentative  marketing  agree- 
ments and  the  orders,  as  hereby  proposed 
to  be  amended,  will  regulate  the  han- 
dling of  milk  in  the  same  manner  as,  and 
will  be  applicable  only  to  persons  in  the 
respective  classes  of  industrial  and  com- 
mercial activity  specified  In.  a  marketing 
agreement  upon  which  a  hearing  has 
been  held. 

Marketing  Agreement  and  Order 

Armexed  hereto  and  made  a  part 
hereof  are  two  docimaents  entitled  re- 
spectively, "Marketing  agreement  regu- 
lating the  handling  of  milk  in  the  St. 
Louls-Ozarks  Marketing  Area",  and 
"Order  regulating  the  handling  of  milk 
in  the  St.  Louls-Ozarks  Marketing  Area", 
which  have  been  decided  upon  as  the 
detailed  and  appropriate  means  of  ef- 
fectuating the  foregoing  conclusions. 

It  is  hereby  ordered.  That  all  of  this 
decision,  except  the  attached  marketing 
agreement,  be  published  in  the  Federal 
Register.  The  reg\ilatory  provisions  of 
said  marketing  agreement  are  Identical 
with  those  contained  in  the  order  as 
hereby  proposed  to  be  amended  by  the 
attached  order  which  will  be  published 
with  this  decision. 

Reterendtjm  Order;  Determination  of 
Representative  Period;  and  Designa- 
tion OF  Referendum  Agent 
It  is  hereby  directed  that  a  referendum 
be  conducted  to  determine  whether  the 
issuance  of  the  attached  order,  as 
amended  and  as  hereby  proposed  to  be 
amended,  regulating  the  handling  of 
milk  in  the  St.  Louis-Ozarks  marketing 
area,  is  approved  or  favored  by  the 
producers,  as  defined  under  the  terms  of 
the  order,  as  amended  and  as  hereby  pro- 
posed to  be  amended,  and  who,  during 
the  representative  period,  were  engaged 
in  the  production  of  milk  for  sale  within 
the  aforesaid  marketing  area. 

The  month  of  July  1968  is  hereby  de- 
termined to  be  the  representaUve  period 
for  the  conduct  of  such  referendum. 
Fred  L.  Shipley  is  hereby  designated 
agent  of  the  Secretary  to  conduct  such 
referendum  in  accordance  with  the  pro- 
cedure for  the  conduct  of  referenda  to 
determine  producer  approval  of  mitt 
marketing  orders  (30  FR.  15412) .  such 
referendiun  to  be  completed  on  or  be- 
fore the  30th  day  from  the  date  thlJ 
decision  is  issued. 


Signed  at  Washington,  D.C..  on  Sep- 
tember 19.  1968. 

Orville  L.  Aekuan, 
Secretary. 

Orders  Regulating  Handling  of  Milk 

IN  St.  Louis-Ozarks  Marketing  Area 

DrriNrnoNS 

Sec. 

1062.1  Act.  s 

1062.2  Secretary.  » 

1062.3  Department. 

1062.4  Person. 

1062.5  Cooperative  association. 

1062.6  St.  Louls-Ozarks  marketing  area. 

1062.7  Producer. 
10623  Handler. 
1062.0  Producer-handler.    . 
1062.^0  Distributing  plant. 

1062.11  Supply  plant. 

1062.12  Pool  plant  ^ 

1062.13  Nonpool  plant.  _ 

1062.14  Producer  milk.         r, 
1062.16  Other  source  milk.  ^ 

1062.16  Fluid  mUk  product. 

1062.17  Route  disposition. 

1062.18  Chicago  butter  price. 

Markkt  Adicinistkator 

1062.20  Designation.  ^ 

1062.21  Powers. 

1062.22  Duties.  ' 
Reports,  Rkcobds  and  pACiLrnKS 

1 062 .30  Reports  of  receipts  and  utUlzation. 

1062.31  Payroll  report*. 

1062.32  Other  reports. 

1062.33  Records  and  facilities. 

1062.34  Retention  of  recorda. 

CLASSmCATION 

1062.40  Skim    milk    and    butterfat   to    be 

classified. 

1062.41  Classes  of  utUlzatlan. 

1062.42  Assignment  of  shrinkage. 

1062.43  BesponslbUlty  of  Bandlers  and  re- 

classification of  milk. 

1062.44  Transfers.  ..  ^   * 

1062.45  Computation  of  skttn  mUk  and  but- 

terfat in  each  claas. 

1062.46  Allocation  of  skim  mUk  and  butter- 

fat classified. 

MDmruM  PBlpxs 

1062.50    Basic  formula  price. 

1062.61  Claas  prices. 

1062.62  Handler  butterfat  oOflerentlals. 

1062.63  Location  differentials  to  handlers. 

1062.64  Use  o'f  equivalent  prices. 
Application  or  PapvisioNS 

1062.60    Exemptions.  _  ..      , 

1062.61.   Plants    subject    to    other    Federal 

orders. 
1062.62    Obligations  of  handler  operating  a 

partially    regulated    distributing 

plant. 

Dethuonation  or  TJnikibm  Price  to 
Producers 

1062.70  C«nputatlon  of  tBe  net  pool  obliga- 

tion of  each  pool  handler. 

1062.71  Computation  of  uniform  prices. 

1062.72  Notification  of  haiKUers. 

1062.73  Overdue  accounts. 

PATMEMTa 

1062.80  Time  and  method  Of  payment. 

1062.81  Butterfat  differential  to  producers. 
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less and  until  the  requlretoents  of  {  900.14 
of  the  rule*  of  practice  atsd  procedure  gov- 
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Sec.  * 

106232    Location    differential    to   producers 

and  on  nonpool  milk. 
1062  83    Producer-settlement  fund. 

1062.84  Payments   to   the   producer -settle- 

ment fund. 

1062.85  Payments    out    of    the    producer- 

settlement  fund. 

1062.86  Adjustment  of  errors  in  payments. 

1062.87  Marketing  services. 

1062.88  Expense  of  administration. 

1062.89  Termination  ot  obligation. 

MI9CIXLANS3US    PROVISIONS 

1062.90  Effective  time. 

1062.91  Suspension  or  termination. 

1062.92  Continuing  power  and  duty  of  the 

market  administrator. 

1062.93  Liquidation     after     svispenslon     or 

termination. 

1062.94  Agents. 

1062.95  Separability  of  provisions. 

Authorttt:  The  provisions  of  this  Part 
1062  issued  under  sees.  1-19,  48  Stat.  31,  as 
amended;  7  U.S.C.  601-674. 

§  1062.0      Findings    and    delerminalions. 

The  findings  and  determinations  here- 
inafter set  forth  are  supplementary  and 
in  addition  to  the  findings  and  deter- 
minations previously  made  in  connection 
with  the  issuance  of  each  of  the  St.  Louis 
and  Ozarks  orders  and  of  the  previously 
Issued  amendments  thereto;  and  all  of 
said  previous  findings  and  deteimina- 
tions  are  hereby  ratified  and  affirmed, 
except  insofsir  as  such  findings  and  de- 
terminations may  be  in  conflict  with  the 
findings  and  determinations  set  forth 
herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  provi- 
sions of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure  govern- 
ing the  formulation  of  marketing  agree- 
ments and  marketing  orders  (7  CFR 
Part  900),  a  public  hearing  was  held 
upon  a  proposed  marketing  agre«nent 
and  a  prcHxeed  order  regulating  the 
handling  of  milk  in  the  St.  Louls-Ozarks 
marketing  area.  Upon  the  basis  of  the 
evidence  introduced  at  such  hearing  and 
the  record  thereof,  it  is  found  that: 

(1)  The  said  order  and  aU  of  the 
terms  and  conditions  thereof,  win  tend 
to  effectuate  the  declared  policy  of  the 

Act' 

(2)  The  parity  prices  of  milk,  as  deter- 
mined pursuant  to  section  2  of  the  Act, 
are  not  reasonable  in  view  of  the  price 
of  feeds,  available  supplies  of  feeds,  and 
other  economic  conditions  which  affect 
market  supply  and  demand  for  mflk  In 
the  said  marketing  area,  and  the  mini- 
mum prices  specified  in  the  order  are 
such  prices  as  will  reflect  the  aforesaid 
factors,  insure  a  sufficient  quantity  of 
pure  and  wholesome  milk,  and  be  in  the 
public  Interest; 

(3)  The  said  order  regulates  the  han- 
dling of  milk  in  the  same  maimer  as.  and 
is  applicable  only  to  persons  in  the  re- 
spective classes  of  Industrial  or  commer- 
cial activity  specified  In.  a  marketing 
agreement  upon  which  a  hearing  has 
been  held; 

(4)  All  milk  and  milk  products  han- 
dled by  handlers,  as  defined  in  the  order. 
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are  in  the  current  of  interstate  com- 
merce or  directly  burden,  obstruct,  or 
affect  interstate  commerce  in  milk  or  Its 
products;  and 

(5)  It  is  hereby  found  that  the  neces- 
sary expense  of  the  market  administra- 
tor for  the  maintenance  and  functioning 
of  such  agency  will  require  the  payment 
by  each  handler,  as  his  pro  rata  share  of 
such  expense.  2.5  cents  per  hundred- 
weight or  such  amount  not  to  exceed  2.5 
cents  per  himdredwelght  as  the  Secre- 
tary may  prescribe,  with  respect  to: 

(i)  Producer  milk  (Including  that  re- 
ceived f  KHn  a  cooperative  association  as 
a  handler  pursuant  to  S  1062.8(d))  and 
such  handler's  own  production; 

(11)  Other  source  milk  allocated  to 
Class  I  milk  pursuant  to  §  1062.46(a)  (3) 
and  (7)  and  the  corresponding  steps  of 
§  1062.46(b) ;  and 

(lii)  Class  I  milk  disposed  of  from 
partially  regulated  distributing  plants 
on  routes  in  the  marketing  area  that 
exceeds  Class  I  milk  received  during  the 
month  at  such  plant  from  pool  plants 
and  other  order  plants. 


Order  Relative  to  Handling 

It  is  therefore  ordered.  That  on  and 
after  the  effective  date  hereof,  the  han- 
dling of  milk  in  the  St.  Louis-Ozarks 
marketing  area  shall  be  in  conformity  to 
and  In  compliance  with  the  terms  and 
conditions  of  the  aforesaid  order  as 
follows: 

The  provisions  of  the  proposed  mar- 
keting agreement  and  order  contained 
in  the  revised  recommended  decision 
Issued  by  the  Deputy  Administrator  on 
August  27,  1968,  and  published  in  the 
Federal  Register  on  August  30,  1968  (33 
TR.  12232;  PJl.  Doc.  68-10518).  shaU  be 
and  are  the  terms  and  provisions  of  this 
order,  and  are  set  forth  in  full  herein 
subject  to  the  following  revisions: 

1.  Section  1062.6  Is  revised. 

2.  In  J  1062.12,  subparagraphs  (a)  (1) 
and  (c)(1)  are  revised. 

3.  In  5  1062.14,  subparagraph  (c)  (5)  is 
revised. 

4.  In  9  1062.22,  paragrai^  (1)  is 
revised. 

5.  In  5  1062.44,  paragraph  (c)  and  «*- 
division  (d)  (3)  (v)  are  revised. 

6.  In  5  1062.46.  stdxiivisions  (a)  (4)  (1) 
(b)  and  (a)  (8)  (ill)  are  revised. 

7.  Section  1062.5a  Is  revised. 

8.  In  8  1062.71,  paragraph  (1)  is 
revised. 

9.  Section  1062.73  is  revised. 

10.  Section  1062.82  Is  revised. 

11.  In  9  1062.84,  subparagraph  (b)(2) 
Is  revised. 

12.  In  9  1062.88,  paragraph  (c)  is 
revised. 

13.  In  9  1062.89,  subparagraph  (a)  (3) 
Is  revised. 

DErarrnoHS 

§  1062.1     Act. 

"Act"  meana  Public  Act  No.  10.  73d 
Congress,  as  amended,  and  as  reenacted 
and  amended  by  the  Agricultural  Mar- 
keting Agreement  Act  of  1837,  aa 
amended  (7  \JB.C.  601  et  seq.). 
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I  1062^      StcreUry. 

"Secretary"  means  the  Secretary  of 
Agrlciilture  of  the  United  States  or  any 
officer  or  employee  of  the  United  States 
authorized  to  exercise  the  powers  and  to 
perform  the  duties  of  tlie  Secretary  of 
AgricultTire. 
§  1062.3     Department. 

"Department"  means  the  US.  Depart- 
ment of  Agriculture. 

§  1062.4      Person. 

"Person"  means  any  individual,  part- 
nership, corporation,  association,  or  any 
other  business  unit. 

§  1062.5      Cooperative  associalion. 

"Cooperative  association"  means  any 
cooperative  marketing  association  of  pro- 
ducers which  the  Secretary  determines: 

(a)  To  be  qualified  under  the  pro- 
visions of  the  Act  of  Congress  of  Febru- 
ary 18.  1922.  as  amended,  known  as  the 
"Capper- Volstead  Act";  and 

(b)  To  be  engaged  in  making  collec- 
tive sales,  or  marketing  milk  or  its  prod- 
ucts for  its  members. 

§  1062.6      St.    Loui»-Oxarks   marketing 


"St.  Louls-Ozarks  marketing  area", 
hereinafter  called  the  marketing  area, 
means  all  the  territory  within  the  desig- 
nated military  reservations,  the  corpo- 
rate limits  of  the  cities  and  the  counties 
enumerated  below : 

Zom  I 
(mssousi  cotrurmB) 


Barry. 

Ozark. 

Cliriistian. 

St.  Charles. 

Crawford. 

St.  Louis. 

Douglas. 

Stone. 

Frankim. 

Taney. 

Greentt 

Warren. 

Howell. 

Webeter. 

JeSerson. 

Washington 

Laclede. 

Wright. 

Lawrence. 

and  the  city  of  St.  Louis,  Mo.,  Fort  Leonard 
Wood  Military  Beservatlon  In  Jdlssourl,  and 
the  territory  within  Scott  MUltary  Reserva- 
tion. East  St.  Louis,  CentervlUe,  Canteen, 
and  Stltes  Townships,  and  the  city  of  Belle- 
ville, all  In  St.  Clair  County,  HI. 
ZoNxn 


(mSSOUKI  COtTNTIES) 

Cape  Girardeau. 
Bollinger. 

Perry. 

Ste.  Genevieve. 

St.  Francois 

Zonk  HI 

Benton. 
Boone. 

Marlon. 
Washington. 

§  1062.7      Producer. 

"Producer"  means  any  person  (other 
than  a  producer-handler  as  defined  In 
any  order  including  this  part  Issued  pur- 
suant to  the  Act,  or  a  person  who  Is  a 
producer  under  the  terms  of  another 
order  Issued  pursuant  to  the  Act)  who 
produces  mlllt  in  compliance  with  the 
Grade  A  inspection  requirements  of  a 
duly  constituted  health  authority  and 
whose  milk  is: 

(a)  Received  at  a  pool  plant  (exclud- 
ing milk  received  as  a  diversion  from 
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another  order  plant  which  is  allocated 
to  Class  n  pursuant  to  i  1062.46(a)  (4) 
(111) ) ;  or 

(b)  Dlferted  as  producer  milk  pur- 
suant to  a  1062.14. 
§  1062.8  I  Handler. 

"Handler"  means: 

(a)  An^  person  who  operates  a  pool 
plant;       i 

(b)  An|y  person  who  operates  a  par- 
tially reglilated  distributing  plant; 

(c)  An^r  cooperative  association  with 
respect  to  milk  pf  Its  member  producers 
which  is  diverted  from  a  pool  plant  of 
another  handler  to  a  nonpool  plant  for 
the  accoimt  of  such  association ; 

(d)  Am  cooperative  association  with 
respect  Jo  producer  milk  transferred 
from  the  jproducer's  farm  tank  to  a  tank 
truck  owhed  and  operated  by  pr  under 
contract  ito  such  association  for  delivery 
to  a  poof  plant  if  prior  to  delivery  the 
operator  of  the  pool  plant  gives  notice 
in  writing  to  both  the  market  adminis- 
trator and  the  association  of  his  inten- 
tion to  purchase  such  milk  on  a  basis  of 
weights  and  butterfat  tests  other  than  as 
determined  from  farm  tank  measure- 
ments and  farm  tank  samples ; 

(e)  A  producer-handler,  or  any  per- 
son who  operates  an  other  order  plant 
described  In  §  1062.61. 

§  1062.9i     Producer-handler. 

"Prodiicer-handler"  means  any  person 
who  is  b<»th  a  dairy  farmer  and  the  oper- 
ator of  a  distributing  plant,  and  who 
meets  the  qualifications  specified  in 
paragraOhs  (a). and  (b)  of  this  section: 

(a)  Receipts  of  fluid  milk  products  at 
his  plant  are  solely  milk  of  his  own  pro- 
duction, fluid  milk  products  from  pool 
plants  of  other  handlers,  packaged  fluid 
milk  products  from  other  order  plants; 
and  receipts  of  nonfluld  milk  products 
are  use<^  only  to  fortify  fluid  milk  prod- 
ucts; an^ 

(b)  liie  maintenance,  care  and  msm- 
agementt  of  the  dairy  animals  and  other 
resources  necessary  to  produce  the  mlUc 
and  the  processing,  packaging  and  dls- 
tributioa  of  the  milk  are  the  person?J 
enterprise  and  the  personal  risk  of  such 
person.  , 

§1062.10      Distributing  plant. 

"Dlstikbutlng  plant"  means  a  plant 
which  U  approved  by  a  duly  constituted 
health  authority  for  the  processing  or 
pekckaglug  of  Grade  A  milk  and  from 
which  during  the  month  route  disposition 
is  made  In  the  marketing  area. 

§1062.^1      Supply  plant. 

"Supijly  plant"  means  a  plant  which 
qualified  as  a  pool  plant  pursuant  to 
§  1062.12(c)  or  from  which  fluid  milk 
product^,  acceptable  to  a  duly  consti- 
tuted health  authority  for  distribution 
under  a  Grade  A  label,  are  shipped  dur- 
ing the  month  to  and  physically  received 
at  a  distributing  plant. 


§  1062.12      Pool  pUnt. 

"Poolj  plant"  means : 

(a)  Any  distributing  plant,  other  than 
that  ofl  a  producer-handler  or  one  de- 
scribed i  In  S  1062.61,  which: 


(1)  Has  disposition  during  the  month 
of  fluid  milk  products  on  routes  and  in 
packaged  form  to  pool  distributing 
plants,  which,  after  subtraction  of  the 
quantity  of  packaged  fluid  milk  prod- 
ucts received  from  other  pool  plants,  is 
equal  to  at  least  50  percent  of  such 
plant's  total  receipts  of  Grade  A  fluid 
milk  products  from  dairy  farmers  (in- 
cluding milk  diverted  by  the  plant  op- 
erator) ,  supply  plants  and  cooperative 
associations  as  handlers  pursuant  to 
§  1062.8(d),  exclusive  of  packaged  fluid 
milk  products  received  from  other  pool 
plants,  and  has  route  disposition  In  the 
marketing  area  in  an  amoimt  equal  to 
10  percent  or  more  of  siwh  receipts  or 
an  average  of  not  less  than  7,000  pounds 
per  day,  whichever  Is  less;  or 

(2)  Qualified  as  a  pool  plant  in  the 
immediately  preceding  month  on  the 
basis  of  the  performance  standards  de- 
scribed in  subparagraph  (1)  of  this 
paragraph ; 

(b)  Any  supply  plant  from  which  dur- 
ing the  month  50  percent  or  more  of  the 
Grade  A  milk  received  from  dairy 
farmers  and  cooperative  associations  in 
their  capacity  as  a  handler  pursuant  to 
§  1062.8(d)  Is  shipped  to  a  plant(s)  de- 
scribed In  paragraph  (a)  of  this  section. 
Any  supply  plant  which  has  shipped  to 
a  plant (s)  described  in  paragraph  (a) 
of  this  section  the  required  percentages 
of  its  receipts  (or  held  pool  supply  plant 
status  under  the  St.  Louis  or  Ozarks 
orders)  during  each  of  the  months  of 
September  through  February  shall  be 
designated  a  pool  plant  In  each  of  the 
following  months  of  March  through 
August  unless  the  plant  operator  requests 
the  market  administrator  in  writing  that 
such  plant  not  be  a  pool  plant.  Such 
nonpool  plant  status  shall  be  effective 
the  first  month  following  such  notice  and 
thereafter  imtll  the  plant  again  qualifies 
as  a  pool  plant  on  the  basis  of  shipments; 

J.C)  Any  plant  which  Is  operated  by  or 
under  contract  to  a  cooperative  associa- 
tion, or  a  federation  of  cooperatives,  if: 

(1)  The  operator  of  such  plant (s) 
requests  pool  status,  and  50  percent 
or  more  of  all  the  Grade  A  milk 
from  farms  of  the  member  producers 
of  such  cooperative  or  federation  In- 
cluding milk  delivered  by  the  co- 
operative as  a  handler  pursuant  to 
§  1062.8(d)  has  been  shipped  to  and 
physically  received  at  pool  distributing 
plants  during  the  current  month  or  the 
previous  12-month  perldd  ending  with 
the  current  month,  either  directly  from 
producer  member  farms  or  by  transfer 
from  such  association  plant (s)  (For  this 
purpose  the  shipments  of  producer  mem- 
bers in  preceding  months  shall  be  con- 
sidered to  include  shipments  of  producer 
members  under  the  Ozarks  and  St.  Louis 
orders  If  such  producers  were  members 
of  the  same  cooperative  or  of  a  coopera- 
tive merged  with  the  cooperative  cur- 
rently operating  the  plant.) ;  and 

(2)  Such  a  plant  does  not  qualify 
during  the  month  as  a  "pool  plant" 
under  another  market  pool  order  issued 
pursuant  to  the  Act  by  making  ship- 
ments of  milk  to  plants  which  qualify  as 
"pool  plants"  under  such  other  order;  or 
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(3)  Such  plant  meets  the  require- 
ments of  subparagraph  (2)  o^thls  para- 
graph and  met  the  requirements  of  sub- 
paragraph (1)  of  this  paragraph  in  the 
preceding  month;  and 

(d)  Any  plant  which  qualified  as  a 
pool  plant  under  the  Ozarks  order  or  St. 
Louis  order  during  the  month  preceding 
the  effective  date  of  this  ordejF  shall  con- 
tinue as  a  pool  plant  vmder  this  part  for 
the  first  month  this  order  k  effective 
unless  the  operator  requests  that  it  be  a 
nonpool  plant  and  it  fails  to  qualify  pur- 
suant to  paragraph  (a),  (b),-and  (c)  of 
this  section.  » 

§  1062.13     Nonpool  plant.     ^ 

"Nonpool  plant"  means  aCy  milk  re- 
ceiving, manufacturing,  or'  processing 
plant  other  than  a  pool  plant.  The  fol- 
lowing categories  of  nonpool  plants  are 
further  defined  as  follows: 

(a)  "Other  order  plant"  means  a  plant 
that  is  fully  subject  to  the  pricing  and 
pooling  provisions  of  another  order  is- 
sued pursuant  to  the  Act; 

(b)  "Producer-handler  plant"  means 
a  plant  operated  by  a  producer-handler 
as  defined  in  any  order  (including  this 
part)  issued  pursuant  to  the  Act; 

(c)  "Partially  regulated  xilstributing 
plant"  means  a  nonpool  plant  that  is 
neither  an  other  order  plant"  nor  a  pro- 
ducer-handler plant  which  has  route 
disposition  of  fluid  milk  products  labeled 
Grade  A  In  consumer-type  packages  or 
dispenser  units  In  the  marketing  area 
during  the  month;  luid 

(d)  "Unregulated  supply  plant"  means 
a  nonpool  plant  that  Is  a  supply  plant 
and  Is  neither  an  other  order  plant  nor 
a  producer-handler  plant. 

§  1062.14     Producer  milk.     .^ 

"Producer  milk"  means  milk  produced 
by  producers  which  Is  received  and  ac- 
coimted  for  as  follows: 

(a)  By  the  operator  of  a  pool  plant 
(including  a  cooperative  association) 
with  respect  to  milk : 

(1)  Received  at  the  pool  plant  from 
producers  or  from  a  cooperative  associa- 
tion a^  a  handler  pursuant  to  S  1062.8(d) , 
but  excluding  milk  received  as  a  diver- 
sion from  another  order  plant  which  is 
allocated  to  Class  n  pursuant  to  I  1062.- 
46(a)  (4)  (111) ; 

(2)  Diverted  by  the  operator  of  the 
pool  plant  to  another  pool  plant  or  to 
a  nonpool  plant  subject  to  the  conditions 
of  paragraph  (c)  of  this  section; 

(b)  By  a  cooperative  association  with 
r6SD6ct  to  inillc  * 

(1)  Which  It  receives  from  producers 
as  a  handler  diverting  the  milk  pursuant 
to  I  1062.8(c) ,  subject  to  the  conditions 
of  paragraph  (c)  of  this  section;  and 

(2)  Which  It  receives  from  producers 
as  a  handler  pursuant  to  !  1062.8 (d)  and 
which : 

(i)  Is  delivered  to  a  pool  plant  of  an- 
other handler;  or 

(il)  Is  not  so  delivered  and  consti- 
tutes shrinkage  pursuant  to  S  1062.41(b) 
(10)  or  Class  I  shrinkage. 

(c)  Milk  may  be  diverted  by  the  op- 
erator of  a  pool  plant  or  by  a  cooperative 
association  pursuant  to  the  following 
conditions  with  respect  to  each  producer: 
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(1)  By  the  operator  of  a  pool  plant  to 
another  pool  plant (s)  for  not  more  days 
of  production  of  producer  milk  than  is 
physically  received  at  the  pool  plant 
from  which  diverted; 

(2)  By  the  operator  of  a  pool  plant  or 
by  a  cooperative  association  in  its  ca- 
pacity as  a  handler  pursuant  to  §  1062.- 
8(c)  to  a  nonpool  plant (s)  at  which  the 
handling  of  milk  is  not  fully  subject  to 
the  pricing  and  pooling  provisions  of 
another  order  issued  pursuant  to  the  Act 
on  aiiy  day  during  each  of  the  months 
of  March  through  August  and  for  not 
more  days  of  production  of  producer  milk 
than  is  physically  received  at  pool  plants 
(less  the  number  of  days  production  di- 
verted pursuant  to  subparagraph  (3)  of 
this  paragraph)  during  each  of  the 
months  of  September  through  February. 

(3)  By  the  operator  of  a  pool  plant  or 
by  a  cooperative  association  in  its  capac- 
ity as  a  handler  pursuant  to  §  1062.8(c) 
as  Class  n  milk  to  a  nonpool  plant  (s)  at 
which  the  handling  of  mUk  is  fuUy  sub- 
ject to  the  pricing  and  pooling  provisions 
of  another  order  issued  pursuant  to  the 
Act  for  not  more  days  of  production  of 
producer  milk  than  is  physically  received 
at  pool  plants  less  the  number  of  days 
production  diverted  pursuant  to  sub- 
paragraph (2)  of  this  paragraph,  if  such 
milk  is  not  fully  subject  to  the  pricing 
and  pooling  provisions  of  such  other  or- 
der; 

(4)  For  pricing  purposes,  milk  di- 
verted pursuant  to  subparagraphs  (2) 
and  (3)  of  this  paragraph  to  a  plant  lo- 
cated more  than  120  miles  from  the  city 
hall  in  St.  Louis  or  the  city  hall  In 
Springfield,  Mo.,  whichever  is  nearer  (by 
the  shortest  highway  distance  as  deter- 
mined by  the  market  administrator  using 
the  most  current  issue  of  the  Household 
Carriers  Guide)  or  milk  diverted  pur- 
suant to  subparagraph  (1)  of  this  para- 
graph, shall  be  deemed  to  be  received  by 
the  diverting  handler  at  the  location  of 
the  plant  to  which  diverted. 

(5)  For  pricing  purposes,  milk  di- 
verted pursuant  to  subparagraph  (2)  or 
(3)  of  this  paragraph  to  a  plant  located 
120  miles  or  less  tTom  the  city  hall  In 
St.  Louis  or  the  city  hall  in  Springfield. 
Mo.,  whichever  is  nearer  (by  the  shortest 
highway  distance  as  determined  by  the 
market  administrator  using  the  most 
current  Issue  of  the  Household  Carriers 
Guide),  shall  be  deemed  to  be  received 
at  the  location  of  the  plant  from  which 
diverted. 
§  1062.15     Other  source  milk. 

"Other  source  milk"  means  all  the 
skim  milk  and  butterfat  contained  in: 

(a)  Receipts  of  fiuid  milk  product* 
during  the  month  except: 

(1)  Fluid  milk  products  received  from 
pool  plants; 

(2)  Producer  milk; 

(3)  Inventory  of  fiuid  milk  products 
on  hand  at  the  beginning  of  the  month; 
and 

(b)  Products,  other  than  fluid  milk 
products  from  any  source  (Including 
those  produced  at  the  plant)  which  are 
reprocessed  or  converted  to  another 
product  in  the  plant  during  the  month 
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and  any  disappearance  of  nonfluld  milk 
products  not  otherwise  accoimted  for. 

§  1062.16     Fluid  milk  producto. 

"Fluid  milk  product"  means  milk,  skim 
milk,  concentrated  milk,  buttermilk,  fla- 
vored milk,  milk  drinks  (plain  or 
flavored),  fortifled  milk  or  skim  milk 
(including  "dietary  milk  products"),  re- 
constituted milk  or  skim  milk,  sour  cream 
and  sour  cream  mixtures  labeled  Grade 
A,  cream  or  any  mixture  in  fluid  form  of 
rnilk  or  skim  milk  and  creaun  (except 
frozen  or  aerated  cream,  ice  cream  or 
frozen  dessert  mixes,  eggnog,  sour  cream 
or  sour  cream  mixtures  not  labeled 
Grade  A,  dips  not  labeled  Grade  A,  and 
sterilized  milk  and  milk  products  hermet- 
ically sealed  in  metal  or  glass  containers 
and  so  processed  either  before  or  after 
sealing  so  as  to  prevent  microbial 
spoilage ) . 
§  1062.17      Route  disposition. 

"Route  disposition"  or  "disposed  of  on 
routes"  means  any  delivery  of  a  fluid 
milk  product  from  a  distributing  plant 
to  a  retail  or  wholesale  outlet  (includ- 
ing any  delivery  through  a  vendor,  or  a 
sale  in  packaged  form  from  a  plant  or 
plant  store)  except  a  delivery  to  another 
plant  or  to  commercial  food  establish- 
ments pursuant  to  §  1062.41(b)  (4). 

§1062.18     Chicago  butter  price. 

"Chicago  butter  price"  means  the 
simple  average  of  the  dally  wholesale 
selling  prices  (using  the  midpoint  of  any 
price  range  as  one  price)  per  poimd  of. 
Grade  A  (92-score)  bulk  creamery  butter 
at  Chicago  as  reported  during  the  month 
by  the  Department. 

Market  Administrator 
§  1062.20      Designation. 

The  agency  for  the  administration  of 
this  part  shall  be  a  market  administrator, 
appointed  by  the  Secretary,  who  shall  be 
entitled  to  such  compensation  as  may  be 
determined  by.  and  shall  be  subject  to 
removal  by,  the  Secretary. 

§  1062.21     Powers 

The  market  administrator  shsJl  have 
the  following  powers  with  respect  to  this 
part: 

(a)  To  administer  its  terms  and  provi- 
sions; 

(b)  To  receive,  investigate,  and  report 
to  the  Secretary  complaints  of  violations; 

(c)  To  make  rules  and  regulations  to 
effectuate  its  terms  and  provisions;  and 

(d)  To  recommend  to  the  Secretary 
amendments  thereto. 

§  1062.22     DuUes. 

The  market  administrator  shall  per- 
form all  duties  necessary  to  administer 
the  terms  and  provisions  of  this  part, 
including  but  not  limited  to  the  follow- 
ing: 

(a)  Within  45  days  following  the  date 
upon  which  he  enters  upon  his  duties 
execute  and  deliver  to  the  Secretary  a 
bond,  conditioned  upon  the  faithful  per- 
formance of  his  duties,  in  the  amount 
and  with  surety  thereon  satisfactory  to 
the  Secretary; 
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(b)  Employ  and  fix  the  compensation 
of  such  persons  as  may  be  necessary  to 
enable  him  to  administer  Its  terms  and 
provisions ; 

(c)  Obtain  a  bond  In  a  reasonable 
amount  uid  with  reaconable  surety 
thereon  covering  each  employee  who 
handles  funds  entrusted  to  the  market 
administrator; 

<d)  Pay  out  of  funds  provided  by 
S  1062.88  the  cost  of  his  bond  and  of  the 
bonds  of  his  employees,  his  own  compen- 
sation, and  aJl  other  expenses  (except 
those  Incurred  under  S  1062.87)  neces- 
sarily Incurred  by  him  In  the  mainte- 
nance and  funct'onlng  of  his  ofBce  and 
In  the  performance  of  his  duties; 

(e)  Keep  such  books  and  records  as 
will  clearly  reflect  the  transactions  pro- 
vided for  in  this  part  and  surrender  the 
same  to  his  successor  or  to  such  other 
I>erson  as.  the  Secretary  may  designate: 

(f)  Submit  his  books  and  records  to 
examination  by  the  Secretary  and  fur- 
nish such  Information  and  reports  as  the 
Secretary  may  request; 

(g)  Verify  all  reports  and  payments 
by  each  handler  by  Inspection  of  such 
handler's  records  and  of  the  records  of 
any  other  handler  or  person  upon  whose 
utilization  the  classification  of  skim  milk 
cr  butterfat  for  such  hanJler  depends; 

(h)  Publicly  announce  at  his  discre- 
tion, imless  otherwise  directed  by  the 
Secretary,  by  posting  in  a  conspicuous 
plac"  In  his  ofBce  smd  by  such  other 
means  as  he  deems  appropriate  the  name 
of  any  person  who  within  10  days  after 
the  date  upon  which  he  Is  required  to 
perform  such  acts,  has  not: 

(1)  Made  reports,  pursuant  to  55  1062.- 
30  through  1062.32;  or 

(2)  Made  payments  pursuant  to 
55  1062.80  through  1062.88; 

(1)  Publicly  announce  by  posting  In  a 
conspicuous  place  In  his  office  and  by 
such  other  means  as  he  deems  appro- 
priate and  mail  to  esu;h  handler  at  his 
last  known  address  the  prices  determmed 
lor  each  month  as  follows: 

(1)  On  or  before  the  fifth  day  of  each 
month  the  minimum  price  for  Class  I 
milk  computed  pursuant  to  5  1062.51(a) 
and  the  Class  I  butterfat  differential  pur- 
suant to  §  10€2.52'a).  both  for  the  ciir- 
rent  month;  and  the  minimum  price  for 
Class  n  milk  computed  pursuant  to 
5  1062.51(b)  and  the  Class  n  butterfat 
differential  pursuant  to  5  1062.52(b), 
both  for  the  previous  month;  and 

(2)  On  or  t)efore  the  10th  day  of  each 
month  the  imif  orm  price  computed  pur- 
suant to  5  1062.71  and  the  butterfat  dif- 
ferential computed  pursuant  to  5  1062.81, 
both  for  the  previous  mon*h; 

( j )  Prepare  and  make  available  for  the 
benefit  of  producers,  consumers,  and 
handlers  such  general  statistics  and  such 
information  concerning  the  operations 
hereof  as  are  appropriate  to  the  purpose 
and  functioning  of  this  part  and  which 
do  not  reveal  confidential  information; 

(k)  On  or  before  the  lOtL  day  of  each 
month  report  to  each  cooperative  asso- 
ciation, which  so  requests,  the  percent- 
age utilization  of  m'Ht  received  from 
producers  or  from  a  cooperative  associa- 
tion In  Its  capacity  as  a  handler  pursuant 
to   5  1062.8(d)    In  each   class  by  each 
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handler  who  In  the  previous  month  re- 
ceived milk  from  members  of  such  co- 
operative association: 

(1)  Whenever  required  for  purpose  of 
allocation  of  receipts  from  other  order 
plants , pursTiant  to  5  1062.46(a)(8)  and 
the  corresponding  step  of  5  1062.46(b), 
the  market  administrator  shall  estimate 
and  publicly  announce  the  utilization  (to 
the  n^irest  whole  percentage)  in  each 
class  (iiring  the  month  of  skim  milk  and 
butterfat,  respectively.  In  produce?  milk 
of  all  handlers.  Such  estimate  shall  be 
based  tipon  the  most  current  available 
data  and  ;  hall  be  final  for  such  purpose; 

(m)  Report  to  the  market  administra- 
tor of  the  other  order,  as  soon  as  possible 
after  the  report  of  receipts  and  utilization 
for  th^  month  is  received  from  a  handler 
who  lias  received  fluid  milk  products 
from  ^  other  order  plant,  the  classifica- 
tion td  which  such  receipts  are  assigned 
auid  Oiereafter  any  change  in  such  clas- 
sification required  to  correct  errors  dis- 
closed in  verification  of  such  report.  In 
the  c£«se  of  mUk  received  from  an  other 
order  market  pool  plant  the  classifica- 
tion of  such  milk  shall  be  the  quantities 
assigned  to  Class  I  milk  and  Class  n 
milk  pursuawit  to  5  1062.46.  In  the  case  of 
milk  received  from  an  other  order  han- 
dler pool  plant,  the  market  administra- 
tor sl^all  report  the  allocation  of  skim 
milk  4nd  butterfat  in  the  same  percent- 
age a4  the  market-wide  estimate  for  all 
handlers  pursuant  to  paragraph  (1)  of 
this  section. 

(n )  Furnish  to  each  handler  c^jerating 
a  poo^  plant  who  has  shipped  fiuld  milk 
products  to  an  other  order  plant,  the 
classiacation  to  which  the  skim  milk  and 
buttei^fat  in  such  fluid  milk  products 
were  allocated  by  the  market  administra- 
tor of  the  other  order  on  the  basis  of  the 
report  of  the  receiving  handler;  and,  as 
necesfary,  any  changes  in  such  classifl- 
catloi)  arising  in  the  verification  of  such 
report. 

REPORTS,  Records,  and  Facxlities 

§  106^.30     Reports     of     receipts     and 
Utilization. 

On  or  before  the  seventh  day  after 
the  e?id  of  each  month  reports  for  such 
month  shall  be  made  to  the  market 
administrator  in  the  detail  and  on  forms 
prescribed  by  the  market  administrator: 

(a)  I  Each  handler  described  In 
5  106).8(a)  shall  report  with  respect  to 
each  bf  his  pool  plants  as  follows : 

(1)1  Receipts  of  skim  milk  and  butter- 
fat 14 : 

(1)  'Producer  millr  received  both  from 
prodiicers  and  from  cooperative  associa- 
tions acting  as  handlers  pursuant  to 
i  106a.8(d); 

(11)  Fluid  milk  products  received  from 
other  pool  plants ;  and 

(ill)  Other  source  milk,  with  the 
Identity  of  each  source ; 

(2)  Opening  Inventories  of  fluid  milk 
products; 

(3)  The  utilization  or  disposition  of  all 
quantities  required  to  be  reported.  In- 
cluding separate  statements  of 
(juantities; 

(1)  Of  fluid  milk  products  on  hand  at 
the  end  of  the  month ; 


(11)  Of  route  disposition  of  fluid  milk 
products  in  the  marketing  area;,  and 

(4)  Such  other  information  with 
respect  to  receipts  and  utilization  as  the 
market  administrator  may  request; 

(b)  Each  handler  described  In 
5  1062.8(b)  shall  report  as  required  in 
paragraph  (a)  of  this  section,  except 
that  receipts  of  Grade  A  milk  from 
dairy  farmers  shall  be  reported  In  lieu  of 
those  of  producer  milk;  and 

(c)  Each  cooperative  association  shall 
report  with  respect  to  milk  for  which  it 
is  a  handler  pursuant  to  5  1062.8  (c)  and 
(d),  as  follows: 

(1)  Receipts  of  skim  milk  and  butter- 
fat in  producer  milk; 

(2)  Utilization  of  r"">r  for  which  It  Is 
the  handler  pursuant  to  5  1062.8(c) : 

(3)  The  quantities  of  skim  milk  and 
butterfat  delivered  to  each  pool  plant  of 
another  handler  pursuant  to  5  1062.8 (d  > ; 
and 

(4)  Such  other  Information  as  the 
martlet  administrator  may  require. 

§  1062.31      Parroll  reports. 

On  or  before  the  20th  day  after  the  end 
of  the  month  each  handler  described  in 
5  1062.8(a),  for  each  of  his  pool  plants, 
and  each  cooperative  association  with 
respect  to  milk  for  which  It  Is  the  handler 
pursiiant  to  5  1062.8  (c)  and  (d)  shall 
submit  to  the  market  administrator  the 
producer  payroll  and  each  handler  mak- 
ing payments  pursuant  to  5  1062.62(a) 
his  payroll  for  dairy  farmers  delivering 
Grade  A  milk,  which  siiall  show  for  each 
producer  or  dairy  farmer: 

(a)  The  name  and  address; 

(b)  The  total  poxmds  of  milk  received 
and  the  average  butterfat  content 
thereof; 

(c)  The  total  pounds  of  milk  diverted 
and  the  location  of  the  plant  to  which 
diverted;  and 

-  (d)  The  price,  amount  and  date  of 
payment  with  the  nature  and  amoimt  of 
any  deductions. 

§  1062.32     Other  reports. 

(a)  Each  producer-handler  and  each 
hEindler  exempt  from  regulation  pur- 
suant to  5  1062.61  shall  make  reports  to 
the  market  administrator  at  suCh  time 
and  in  such  manner  as  the  market  ad- 

.ministrator  may  request;  and 

(b)  Each  handler  who  receives  milk 
from  producers,  payment  for  which  is  to 
be  made  to  a  cooperative  association 
pursuant  to  5  1062.80(c)  shall  report  to 
such  cooperative  association  with  respect 
to  each  such  producer,  on  forms  approved 
by  the  market  administrator,  as  follows: 

(1)  On  or  before  the  25th  of  the 
month,  the  total  pounds  of  milk  received 
during  the  first  15  days  of  the  month; 

(2)  On  or  before  the  seventh  day  after 
the  end  of  the  month: 

(I)  The  total  poxmds  of  milk  and  the 
average  butterfat  test  of  milk  received 
from  such  producer  during  the  month; 

(II)  The  amount  or  rate  and  nature 
of  any  deductions ;  and 

(ill)  The  amount  of  any  payments  due 
sach  producer  pursuant  to  S  1062.86  (c) 
and  (d). 
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§  1062.33     Records  and  facililie*. 

Each  handler  shall  maintain  and  make 
available  to  the  market  administrator  or 
to  his  representative  during  the  usual 
hours  of  business  such  accoimts  and 
records  of  his  operations  and  such  fa- 
cilities Eis  are  necessary  foe  the  market 
administrator  to  verify  or  establish  the 
correct  data  with  respect  to: 

(a)  The  receipts  of  producer  milk  and 
other  source  milk  and  the  utilization  of 
such  receipts;  " 

(b)  The  weights  and  tests  for  butter- 
fat and  other  content  of  all  milk,  skim 
milk,  cream,  and  milk  products  handled; 

(c)  Pajrments  to  produfcers  and  co- 
operative associations;  and 

(d)  The   pounds   of   skim   milk   and 
butterfat  contained  in  or  represented  by 
all  fluid  milk  products  on  hand  at  the 
beginning  and  end  of  each  month. 
§  1062.34     Retention  of  records. 

All  books  and  records  Required  under 
this  part  to  be  made  available  to  the 
market  administrator  shall  be  retained 
by  the  haAdler  for  a  period  of  3  years  to 
begin  at  the  end  of  the  month  to  which 
such  books  and   records  pertain:   Pro- 
vided, That  if,  within  such  3-year  period, 
the  market   administrator   notifies  the 
handler  in  writing  that  the  retention  of 
such  books  and  records  or  of  specified 
books  and  records,  is  necessary  in  con- 
nection with  a  proceeding  under  section 
8c (15)  (A)  of  the  Act,  or  a  court  action 
specified  in  such  notice,  the  handler  shall 
retain  such  books  and  records,  or  speci- 
fied  books   and   records,   xmtU   further 
notification  from  the  market  adminis- 
trator. In  either  case,  the  market  admin- 
istrator shall  give  further  written  noti- 
fication to  the  handler  promptly  upon 
the  termination  of  the  Utlgation  or  when 
the  records  are  no  longer  necessary  In 
connection  therewith. 

Classification 

§  1062.40    -Skim  milk  and  butterfat  to  be 
classified. 

All  skim  milk  and  butterfat  required  to 
be  reported  pursuant  to  5  1062.30  shall  be 
classified  by  the  market  administrator 
pursuant  to  the  provisions  of  5§  1062.41 
through  1062.46.  If  any  of  the  water  con- 
tained In  the  milk  from  which  a  product 
Is  made  is  removed  before  the  product 
is  utilized  or  disposed  of  by  a  handler, 
the  poimds  of  skim  milk  used  or  disposed 
of  In  such  product  shall  be  considered  to 
be  an  amount  equivalent  to  the  nonfat 
milk  solids  contahied  in  such  product, 
plus  all  of  the  water  originally  associated 
with  such  solids. 
§  1062.41     Qasses  of  utilization. 

Subject  to  the  conditions  set  forth  In 
§§  1062.43  through  1062.46  the  classes  of 
utilization  shall  be  as  follows: 

(a)  Class  I  milk.  Class  I  milk  shall  be 
all  skim  milk  and  butterfat: 

(1)  Disposed  of  In  the  form  of  a  fluid 
milk  product  (including  those  reconsti- 
tuted) except: 

(1)  Any  fluid  milk  product  fortified 
with  added  solids  shall  be  Class  I  milk 
in  an  amount  equal  only  to  the  weight  of 
an  equal  volume  of  a  like  unmodified 


product  of  the  same  butterfat  content; 
and 

(11)  Any  fluid  milk  product  classlfled 
pursuant  to  subparagraphs  (2),  (3),  and 
(4)  of  paragraph  (b)  of  this  section;  and 

(2)  Not  specifically  accounted  for  as 
Class n milk;  and  ^  „^ 

(b)  Class  II  miUc.  Class  II  milk  shall  be 
all  skim  milk  and  butterfat: 

(1)  Used  to  produce  any  product  other 
than  a  fluid  milk  product; 

(2)  In  fluid  milk  products  disposed  of 
for  livestock  feed; 

(3)  In  fiuld  milk  products  dumped 
after  notification  to  and  opportimlty  for 
verification  as  may  be  requested  by  the 
market  administrator; 

(4)  Disposed  of  in  fiuld  milk  products 
In  bulk  form  to  any  commercial  food 
processing  establishment  for  use  In  food 
products  prepared  for  consumption  off 
the  premises; 

(5)  Used  to  produce  frozen  cream; 

(6)  In  Inventory  of  fluid  milk  prod- 
ucts on  hand  at  the  end  of  the  month; 

(7)  In  that  portion  of  "fortified"  fluid 
milk  products  not  classified  as  Class  I 
milk  pursuant  to  paragraph  (a)  (1)  (1)  of 
this  section;  .„         , 

(8)  In  shrinkage  of  skim  milk  and 
butterfat,  respectively,  assigned  at  each 
pool  plant  pursuant  to  5  1062.42(b)(1), 
but  not  to  exceed  the  following: 

(1)  Two  percent  of  producer  milk 
excluding  milk  received  from  a  coopera- 
tive SIS  a  handler  pursuant  to  5  1062.8(d) ; 

plus 

(U)  One  and  a  half  percent  of  receipts 
of  milk  in  bulk  tank  lots  from  other  pool 
plants;  plus 

(iii)  One  and  a  half  percent  of  milk 
received  from  a  cooperative  association 
whlch-ls  a  handler  for  such  milk  pur- 
suant to  5  1062.8(d) ;  plus 

(Iv)  One  and  a  half  percent  of  re- 
ceipts of  fluid  milk  products  in  bulk 
tank  lots  from  an  other  order  plant, 
exclusive  of  the  quantity  for  which  Class 
n  milk  utilization  was  requested  by  the 
operator  of  such  plant  and  the  handler; 

plus  .         .  . 

(V)  One  and  a  half  percent  of  receipts- 
of  fluid  milk  products  in  bulk  tank  lots 
from  vmregulated  supply  plants,  exclu- 
sive of  the  quantity  for  which  Class  n 
rniik  utilization  was  -  requested  by  the 
handler;  less 

(vi)  One  and  a  half  percent  of  milk 
disposed  of  in  bulk  tank  lots  to  other  milk 
plants,  except,  in  the  case  of  milk  di- 
verted by  the  pool  plant  operator  to  a 
nonpool  plant,  if  the  operator  of  the 
plant  to  which  the  milk  is  diverted  pur- 
chases such  milk  on  the  basis  of  farm 
weights  and  butterfat  tests  from  sam- 
ples taken  at  the  farm,  the  applicable 
percentages  shall  be  2  percent; 

(9)  In  shrinkage  of  skim  milk  and 
butterfat,  respectively,  assigned  pursuant 
to  5  1062.42(b)(2) ;  and 

(10)  In  shrinkage  of  skim  milk  and 
butterfat,  respectively,  of  milk  for  which 
a  cooperative  association  Is  the  handler 
pursuant  to  5  1062.8  (c)  or  (d).  but  not 
in  excess  of  one-half  percent  of  such 
receipts,  exclusive  of  receipts  for  which 
farm  weights  and  butterfat  samples  are 
used  as  the  basis  of  recelnt  at  the  plant 
to  which  delivered. 


§  1062.42     Assignment  of  shrinkage. 


The  market  administrator  shall  allo- 
cate shrinkage  over  a  handler's  receipts 
at  each  pool  plant  as  follows: 

(a)  Compute  the  total  shrinkage  of 
skim  milk  and  butterfat,  respectively,  for 
each  handler  at  each  plant;  and 

(b)  If  the  pool  plant  has  receipts  of 
other  source  milk,  shrinkage  shall  be  pro- 
r&ti£<l  between '. 

(1)  Skim  milk  and  butterfat,  respec- 
tively, in  the  receipts  included  in  5  1062.- 
41(b)(8) ;  and 

(2)  Skim  milk  and  butterfat  in  other 
source  milk  in  the  form  of  fluid  milk 
products  exclusive  of  that  specifled  In 
5  1062.41(b)(8). 
§  1062.43      Respon-sibility   of   handlers 

and  reclassification  of  milk. 

(a)  All  skim  milk  and  butterfat  shall 
be  Class  I  milk  unless  the  handler  who 
first  receives  such  skim  milk  or  butter- 
fat can  prove  to  the  market  administra- 
tor that  such  skim  milk  or  butterfat 
should  be  classified  otherwise; 

(b)  For  the  purposes  of  55  1062.41 
through  1062.46,  55  1062.50  through 
1062.54,  and  55  1062.70  through  1062.72, 
milk  delivered  by  a  cooperative  associa- 
tion in  its  capacity  as  a  handler  pursuant 
to  5  1062.8(d)  shall  be  classified  and  allo- 
cated as  producer  milk  according  to  the 
use  or  disposition  by  the  receiving 
handler  and  the  value  thereof  at  class 
prices  shall  be  included  In  the  receiving 
handler's  net  pool  obligation  pursuant  to 
5  1062.70.  For  purposes  of  location  ad- 
justment pursuant  to  5  1062.53  and 
administrative  expense  pursuant  to 
5  1062.88,  such  milk  shall  be  treated  as 
producer  milk  of  the  receiving  handler; 
and 

(c)  Any  skim  milk  or  butterfat  shall 
be  reclassified  if  verification  by  the  mar- 
ket administrator  discloses  that  the  orig- 
inal classification  was  incorrect. 

§  1062.44     Transfers. 

Skim  milk  or  butterfat  In  the  form  of 
a  fluid  milk  product  shall  be  classified: 

(a)  At  the  utilization  indicated  by  the 
operators  of  both  plants  in  their  reports 
pursuant  to  5  1062.30,  otherwise  as 
Class  I  milk.  If  transferred  or  diverted 
from  a  pool  plant  to  another  pool  plant, 
subject  in  either  event  to  the  following 
conditions: 

(1)  The  skim  milk  or  butterfat  so 
assigned  to  either  class  shall  be  limited 
to  the  amount  thereof  remaining  in  such 
class  in  the  transferee  plant  after  com- 
putations pursuant  to  5  1062.4e(a)  (8) 
and  the  corresponding  step  of 
5  1062.48(b) ; 

(2)  If  the  transferor  plant  received 
during  the  month  other  source  milk  to 
be  allocated  pursuant  to  5  1062.46(a)  (3> 
and  the  corresponding  step  of  5  1062.46 
(b),  the  skim  milk  and  butterfat  so 
transferred  or  diverted  shall  be  classified 
so  as  to  allocate  the  least  possible  Class  I 
utilization  to  such  other  source  milk;  and 

(3)  If  the  handler  transferring  to  the 
pool  plant  of  another  handler  received 
during  the  month  other  source  milk  to 
be  allocated  pursuant  to  5  1062.46(a) 
(7)  and  (8)  and  the  corresponding  steps 
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of  §  1062.46(b>.  the  skim  milk  and  but- 
terf at  so  transferred  or  diverted  up  to  the 
total  of  such  receipts  shall  not  be  classi- 
fied as  Class  I  milk  to  a  greater  extent 
than  would  be  applicable  to  a  like  qtian- 
tity  of  snch  other  source  milk  received  at 
the  transferee  plant; 

(b)  As  Class  I  milk,  if  transferred  from 
a  pool  plant  to  a  producer-handler  \m- 
der  this  or  any  other  order  or  trans- 
ferred or  diverted  to  a  plsmt  exempt 
pursuant  to  S  1062.60(b) ; 

(c)  As  Class  I  milk,  if  transferred  in 
bulk  or  diverted  to  a  nonpool  plant  that  is 
neither  an  other  order  plant  nor  a  pro- 
ducer-handler plant,  located  more  than 
350  miles,  by  the  shortest  highway  dis- 
tance as  determined  by  the  market  ad- 
ministrator, from  the  City  Hall,  St. 
Louis,  Mo.,  except  that  cream  so  trans- 
ferred may  be  classified  as  Class  n  milk 
if  prior  written  notice  is  given  to  the 
market  administrator  and  each  container 
is  labeled  by  the  transferor  ks  "non- 
Orade  A"  cream  for  manufacturing  only; 

(d)  As  Class  I  milk,  if  transferred  or 
diverted  in  bulk  to  a  nonpool  plant  that 
is  neither  an  other  order  plant  nor  a 
producer-handler  plant,  located  not 
more  than  350  miles,  by  the  shortest 
highway  distance  as  determined  by  the 
market  administrator,  from  the  City 
pall  St.  Louis.  Mo.,  unless  the  require- 
ments of  subparagraphs  (1)  and  (2)  of 
this  paragraph  are  met,  in  which  case 
the  girim  mUk  and  butterfat  so  trans- 
ferred or  diverted  shall  be  classified  in 
accordance  with  the  assignment  result- 
ing from  subparagraph  (3)  of  this  para- 
graph: 

(1)  The  transferring  or  diverting 
handler  clsOms  classification  pursuant  to 
the  assignment  set  forth  in  subpara- 
graph (3)  of  this  paragraph  in  his  re- 
port submitted  to  the  market  adminis- 
trator pursuant  to  i  1062.30  for  the 
month  within  which  such  transaction 
occurred; 

(2)  The  operator  of  such  nonpool 
plant  maintains  books  and  records  show- 
ing the  utilization  of  all  skim  milk  and 
butterfat  received  at  such  plant  which 
are  made  available  if  requested  by  the 
market  administrator  for  the  purpose  of 
verification;  and 

(3)  The  g<r<m  rnii^t  and  butterfat  so 
transferred  or  diverted  shall  be  classi- 
fied on  the  basis  of  the  foUowlng  assign- 
ment of  utilization  at  such  nonpool  plant 
in  excess  of  receipts  of  packaged  fluid 
milk  products  from  all  pool  plants  and 
other  order  plants : 

(i)  Any  Class  I  milk  utilization  dis- 
posed of  on  routes  in  the  marketing  area 
shall  be  first  assigned  to  the  skim  milk 
and  butterfat  m  the  fluid  milk  products 
so  transferred  or  diverted  from  pool 
plants,  next  pro  rata  to  receipts  from 
other  order  plants  and  thereafter  to  re- 
ceipts from  dairy  farmers  who  the  mar- 
ket administrator  determines  constitute 
regular  sources  of  supply  of  Grade  A 
milk  for  such  nonpool  plant; 

(U)  Any  Class  I  milk  utilization  dis- 
posed of  on  routes  in  the  marketing  area 
of  another  order  issued  pursuant  to  the 
Act  shall  be  first  assigned  to  receipts 


SED  tULE  MAKING 

from  plaiits  fully  regulated  by  such  or- 
der, next  pro  rata  to  receipts  from  pool 
plants  azitl  other  order  plants  not  regu- 
lated by  Such  order,  and  thereafter  to 
receipts  trom  dairy  farmers  who  the 
market  administrator  determines  con- 
stitute regular  sources  of  6uw>ly  for  such 
nonpool  ^laot; 

(iil)  Class  I  milk  utilization  in  excess 
of  that  assigned  purstiant  to  subdivi- 
sions (i)  and  (11)  of  this  siibparagraph 
shall  be  assigned  first  to  remaining  re- 
ceipts from  dairy  farmers  who  the  mar- 
ket administrator  determines  constitute 
the  reg\Uar  source  of  supply  for  such 
nonpool  ^lant  and  Class  I  mUk  utiliza- 
tion in  ekcess  of  such  receipts  shall  be 
assigned  pro  rata  to  unassigned  receipts 
at  such  nonpool  plant  from  all  pool  and 
other  order  plants;  and 

(iv)  Td  the  extent  that  Class  I  milk 
utHizatioii  is  not  so  assigned  to  it,  the 
skim  mUk  and  butterfat  so  transferred 
or  diverted  shall  be  classified  as  Class  n 
milk;  and 

(v)  If  'any  skim  milk  or  butterfat  Is 
transferred  to  a  second  nonpool  plant 
under  this  paragraph  the  same  condi- 
tions of  *udit,  classification,  and  alloca- 
tion shall  apply;  and 

(e)  Aa  follows.  If  transferred  or  di- 
verted td  an  other  order  plant  in  excess 
of  recel^  from  such  plant  in  the  same 


category  |  as  described  in  subparagraph 
(1),  (2),|or  (3)  of  this  paragraph: 

(1)  If  I  transferred  in  packaged  form. 
classificaWon  shall  be  in  the  classes  to 
which  allocated  as  a  fiuld  mUk  product 
imder  the  other  order; 

(2)  If  transferred  or  diverted  In  bulk 
form,  classification  shall  be  in  the  classes 
to  which  aUocated  as  a  fluid  milk  product 
under  tl»e  other  order  (Including  alloca- 
tion unc^er  conditions  set  forth  in  sub- 
paragraph (3)  of  this  paragraph) ; 

(3)  If Ithe  operators  of  both  the  trans- 
feror anjd  transferee  plants  so  request 
in  the  reports  of  receipts  and  utilization 
filed  with  their  respective  market  admin- 
istrators, transfers  or  diversions  in  bulk 
form  sh^ll  be  classified  as  Class  n  milk  to 
the  extent  of  the  Class  n  milk  utiliza- 
tion (ot  comparable  utilization  under 
such  other  order)  available  for  such  as- 
signment pursxiant  to  the  allocation  pro- 
visions of  the  transferee  order; 

(4)  I(  Information  concerning  the 
elasslficitlon  to  which  allocated  imder 
the  other  order  is  not  available  to  the 
market  administrator  for  purposes  of 
establishing  classification  pursuant  to 
this  paragraph,  classification  shall  be  as 
Class  I  milk  subject  to  adjustment  when 
such  inlormaticn  Is  available; 

(5)  Iter  purposes  of  this  paragraph 
(e) .  if  tihe  transferee  order  provides  for 
more  than  two  classes  of  utilization. 
rnilic  aUocated  to  a  class  consisting  pri- 
marily of  fluid  products  shall  be  classified 
as  Clas^  I  milk,  and  milk  allocated  to 
another!  class  shall  be  classified  as  Class 
nmilk^and 

(6)  U  the  form  In  which  any  fluid  milk 
products  Is  transferred  to  an  other  order 
plant  is  not  defined  as  a  fluid  milk  prod- 
uct under  such  other  order,  classification 
shall  bf  in  accordance  with  the  provi- 
sions of  i  1062.41. 


§  1062.45     Comp«Ua(i«n    of    ddni    milk 
and  butterfat  in  each  class. 

(a)  For  each  month  the  market  ad- 
ministrator shall  correct  for  mathemat- 
ical and  other  obvious  errors  the  reports 
of  receipts  and  utilization  submitted 
pursuant  to  !  1062.30  for  each  pool  plant 
of  each  handler; 

(b)  Compute  the  pounds  of  skim  milk 
and  butterfat  in  each  class: 

( 1)  At  each  pool  plant  of  each  handler ; 

(2)  In  milk  diverted  from  another 
handler's  plant  to  a  nonpool  plant  by 
a  cooperative  association  pursuant  to 
S  1062.8(c) ;  and 

(3)  In  TPiHf  accounted  for  by  a  coop- 
erative association  as  shrinkage  of  milk 
handled  by  the  association  pursuant  to 
S  1062.8(d) ;  and 

(c)  In  the  case  of  the  operator  of  more 
than  one  plant,  allocation  of  producer 
mlllc  to  Class  I  and  Class  n  milk  pursu- 
ant to  51062.46  (a)  and  (b)  shall  be  on 
an  Individual  plant  basis  unless  piirsuant 
to  such  allocation  fluid  milk  products  are 
assigned  pursuant  to  §  1062.46(a)  (7)  or 
(8).  and  the  corresponding  steps  of 
5  1062.46(b).  In  which  case  allocation 
pursuant  to  5  1062.46  shall  be  based  upon 
the  combined  receipts  and  utilization 
(less  transfers  between  pool  plamts  of  the 
same  handler)  at  all  plants  of  the  han- 
dler (i.e.,  on  a  system  basis) ;  and 

(d)  Compute  for  each  cooperative  as- 
sociation reporting  pursuant  to  5  1062.30 
(c)  the  total  pounds  of  skim  milk  and 
butterfat,  respectively,  in  producer  milk 
pursuant  to  5  1062.14(b)  (1)  and  (2)  (U) 
in  each  class.  The  amoimt  so  determined 
shall  be  those  used  for  computation  pur- 
suant to  5  1062.46(c). 

§  1062.46      Allocation  of  skim  milk  and 
butterfat  classified. 

After  making  the  computations  pur- 
suant to  5  1062.45,  the  market  adminis- 
trator shall  determine  the  classification 
of  producer  T""if  for  each  handler  (or 
pool  plant.  If  applicable)  as  follows: 

(a)  Skim  milk  shall  be  allocated  in  the 

following  manner: 

(1)  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  n  milk  the  pounds  of 
skim  milk  classified  as  Class  n  milk  pur- 
suant to  5  1062.41(b)  (8) ; 

(2)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class  the 
pounds  of  skim  milk  in  fluid  milk  prod- 
ucts received  in  packaged  form  from 
other  order  plants  as  follows: 

(1)  Prom  Class  n  milk,  the  lesser  of 
the  poimds  remaining  or  2  percent  of  such 
receipts;  and 

(U)  Prom  Class  I  milk,  the  remainder 
of  such  receipts;  ^  ^  . 

(3)  Subtract  in  the  order  specified  be- 
low from  the  poimds  of  skim  milk  re- 
maining In  each  class,  in  series  beginning 
with  Class  n  milk,  the  poimds  of  skim 
milk  in  each  of  the  following : 

(I)  Other  source  milk  In  a  form  other 
than  that  of  a  fluid  milk  product; 

(II)  Receipts  of  fluid  milk  products 
for  which  Grade  A  certlflcation  is  not  es- 
tablished, or  which  are  from  unidentified 
sources;  and 

(ill)  Receipts  of  fluid  milk  products 
from  a  producer-handler,  as  defined  un- 
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der  this  or  any  other  Federal  order  or 
from  a  plant  exempt  pursuant  to 
5  1062.60(b) : 

(4)  Subtract,  in  the  order  specified  be- 
low from  the  pounds  of  skim  milk  re- 
maining In  Class  n  milk  but  not  in  ex- 
cess of  such  quantity: 

(i)  The  pounds  of  skim  milk  In  re- 
ceipts of  fluid  milk  products  from  an  un- 
regulated supply  plant ; 

(a)  Por  which  the  handler  requests 
Class  n  mUk  utilization ;  or 

(b)  Which  are  in  excess  of  the  pounds 
of  sifim  milk  determined  by  multiplying 
the  pounds  of  skim  milk  remaining  in 
Class  I  milk  by  1.25  and  subtracting  the 
sum  of  the  pounds  of  skim  milk  in  pro- 
ducer milk,  receipts  from  other  pool 
plants  and  receipts  In  bulk  from  other 
order  plants;  and 

(11)  Receipts  of  fluid  milk  products  In 
bulk  from  an  other  order  plant  In  excess 
of  similar  transfers  to  such  plant,  if  caass 
n  milk  utilization  was  requested  by  the 
operator  of  such  plant  and  the  handler; 

(ill)  The  pounds  of  skim  milk  In  re- 
ceipts of  milk  by  diversion  from  an  other 
order  plant  for  which  Class  n  utilization 
was  requested  by  the  receiving  handler 
and  by  the  diverting  handler  under  the 
other  order,  but  not  In  excess  of  the 
pounds  of  skim  milk  remaining  in  Class 
nmilk; 

(5)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  esujh  class,  In  series  be- 
ginning with  Class  n  milk,  the  pounds 
of  skim  milk  in  inventory  of  fluid  milk 
products  on  hand  at  the  beginning  of  the 
month; 

(6)  Add  to  the  remaining  pounds  of 
skim  milk  in  Class  n  milk  the  pounds 
subtracted  pursuant  to  subparagraph  (1) 
of  this  paragraph; 

(7)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  pro  rata  to 
such  quantities,  the  pounds  of  jtkim  milk 
In  receipts  of  fluid  milk  products  from 
unregulated  supply  plants  which  were 
not  subtracted  pursuant  to  subpara- 
graph (4)  (i)  of  this  paragraph; 

(8)  Subtract  from  the  pounds  of  skim 
milk  remaining  In  each  class,  in  the  fol- 
lowing order,  the  pounds  of  skim  milk  in 
receipts  of  fluid  milk  products  in  bulk 
from  an  other  order  plant(s) ,  in  excess 
In  each  case  of  similar  transfers  to  the 
same  plant,  which  were  not  subtracted 
pursuant  to  subparagraph  (4)  (11)  of  this 
paragraph: 

(i)  In  series  beginning  with  Class  n 
milk,  the  pounds  determined  by 
multiplying  the  pounds  of  such  receipts 
by  the  larger  of  the  percentage  of  esti- 
mated Class  n  milk  utilization  of  skim 
milk  announced  for  the  month  by  the 
market  administrator  pursuant  to 
5  1062.22(1)  or  the  percentage  that  Class 
n  milk  utilization  remaining  is  of  the 
total  remaining  utilization  of  skim  milk 
of  the  handler; 

(ii)  Prom  Class  I  milk,  the  remaining 
pounds  of  such  receipts;  and 

(iii)  The  quantity  of  skim  milk,  if  any, 
subtracted  pursuant  to  subdivision  (11) 
of  this  subparagraph  shall  be  assigned 
pro  rata  to  the  receipts  from  other  order 
plants  twder  market  pool  orders  and 
imder  handler  pool  orders  which  were 
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assigned  pursuant  to  subdlvislOTis  (1)  and 
(11)  of  this  subparagraph  (the  skim  milk 
subtracted  pursuant  to  subdivision  (1)  of 
this  subparagraph  shall  be  subject  to  the 
fame  proration) ; 

(9)  Subtract  from  the  pounds  of 
skim  milk  remaining  In  each  class  the 
pounds  o^  skim  milk  received  In  fluid 
milk  products  transferred  or  diverted 
from  pool  plants  of  other  handlers  (or 
other  pool  plants,  if  applicable)  accord- 
ing to  the  classlflcation  assigned  pur- 
suant to  5  1062.44(a) ;  and 

(10)  If  the  pounds  of  skim  milk  re- 
maining in  both  classes  exceed  the 
pounds  of  skim  milk  In  producer  milk, 
subtract  such  excess  from  the  pounds  of 
skim  milk  remaining  in  each  class  in 
series  beginning  with  Class  n  milk.  Any 
amount  so  subtracted  shall  be  known  as 
"overage" ; 

(b)  Butterfat  shall  be  allocated  in  ac- 
cordance with  the  procedure  outlined  for 
skim  milk  in  paragraph  (a)  of  this  sec- 
tion; and 

(c)  Combine  the  amounts  of  skim  milk 
and  butterfat  determined  pursuant  to 
paragraphs  (a)  and  (b)  of  this  section 
and  5  1062.45(d)  for  each  class  and  de- 
termine the  weighted  average  butterfat 
content  of  producer  milk  In  each  class. 

MnnMUic  Prices 

§  1062.50     Basic  formula  price. 

The  basic  formula  price  shall  be  the 
average  price  per  hundredweight  for 
manufacturing  grade  milk,  f.o.b.  plants 
In  Wisconsin  and  Minnesota,  as  reported 
by  the  Department  for  the  month,  ad- 
justed to  a  3.5  percent  butterfat  basis 
by  a  butterfat  differential  rounded  to 
the  nearest  one-tenth  cent  computed  at 
0.12  times  the  Chicago  butter  price  for 
the  month.  The  basic  formula  price  shall 
be  rounded  to  the  nearest  full  cent.  Por 
the  purpose  of  computing  Class  I  prices 
through  April  1969,  the  basic  formula 
price  shall  not  be  less  than  $4.33. 

§  1062^1      Qass  prices. 

Subject  to  the  provisions  of  55  1062.52 
and  1062.53,  the  class  prices  per  hundred- 
weight for  the  month  shall  be  as  follows: 

(a)  Class  I  price.  The  Class  I  price 
at  plants  located  in  Zone  I  shall  be  the 
basic  formula  price  for  the  preceding 
month  plus  $1.40,  and  plus  20  cents 
through  April  1969. 

(b)  Class  II  mitk  price.  The  Class  n 
price  shall  be  the  basic  formula  price  for 
the  month. 
§  1062.52     Handler    butterfat    differen- 

tials. 

If  the  average  butterfat  test  of  Class  I 
or  Class  n  milk  as  calculated  pursuant 
to  5  1062.46  is  more  or  less  than  3.5  per- 
cent, there  shall  be  added  to,  or  sub- 
tracted frcHn.  as  the  case  may  be,  the 
price  for  such  class  of  utilization  for  each 
one- tenth  of  1  percent  that  such  average 
butterfat  test  is  above  or  below  3.5  per- 
cent, a  butterfat  differential  computed  by 
multiplying  the  Chicago  butter  price  by 
the  applicable  factor  listed  below,  and 
rounding  to  the  nearest  one- tenth  cent; 

(a)  Class  I  mUk.  Multiply  such  price 
for  the  preceding  month  by  0.12 ;  and 
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(b)  Class  II  milk.  Multiply  such  price 
for  the  current  month  by  0.115. 

§  1062.53     Location     differentials     to 
handlers. 

For  tnilk  received  from  producers  or 
from  a  cooperative  association  pursuant 
to  5  1062.8(d)  at  a  pool  plant  and  which 
Is  classlfled  as  Class  I  milk  or  assigned 
Class  I  location  adjustment  credit  pur- 
suant to  paragraphs  (e)  and  (f)  of  this 
section  or  for  other  source  milk  to  which 
a  location  adjustment  is  applicable,  the 
price  at  such  pool  plant  located: 

(a)  In  Zone  I  of  the  marketing  area, 
shall  be  the  price  computed  pursuant  to 
5  1062.51(a)  except  as  provided  in  para- 
graph (c)  of  this  section. 

(b)  In  Zone  n  of  the  marketing  area, 
shall  be  the  zone  I  price  plus  a  location 
adjustment  of  15  cents; 

(c)  In  Zone  m  of  the  marketing  area, 
shall  be  the  Zone  I  price  plus  a  location 
adjustment  of  17  cents. 

(d)  In  Zone  A  (the  Missouri  counties 
of  Barry,  Christian,  Douglas.  Green, 
Howell,  Laclede,  Lawrence,  Ozark,  Stone. 
Taney,  Webster.  Wright,  and  Texas) ,  for 
any  plant  which  does  not  dispose  of  fluid 
milk  products  in  consumer  type  packages 
and  which  is  qualified  as  a  pool  plant 
pursuant  to  5  1062.12  (b)  or  (c)  or 
a  supply  plant  which  qualifies  pursuant 
to  5  1062.12(d)  shall  be  the  price  pur- 
suant to  5  1062.51  (a)  less  27  cents. 

(e)  Outside  the  marketing  area  and 
Texas  County,  Mo.,  and  more  than  30 
miles  from  the  City  Hall,  St.  Louis,  Mo., 
or  the  city  hall  in  Springfield,  Mo.,  which- 
ever is  nearer  shall  be  the  CHass  I  price 
applicable  in  Zone  I,  less  a  location  ad- 
justment of  1.5  cents  for  each  10  miles  or 
fraction  thereof  that  such  plant  is  lo- 
cated from  the  City  Hall,  St.  Louis,  Mo., 
or  the  city  hall  in  Springfield,  Mo., 
whichever  is  nearer  (the  distance  to  be 
by  shortest  hard-surfaced  highway  as  de- 
termined by  the  market  administrator)  ; 

(f)  In  the  case  of  transfers  between 
plants,  location  adjustment  shall  apply 
at  the  transferor  plant  with  respect  to  a 
quantity  of  the  transfer  calculated  as 
follows:  From  total  Class  I  milk  utiliza- 
tion at  the  transferee  plant  subtract 
Class  I  rnilk  assigned  to  receipts  from 
ether  order  plants  and  unregulated  sup- 
ply plants,  and  95  percent  of  the  receipts 
from  producers  and  from  cooperative 
associations  as  handlers  pursuant  to 
5  1062.8(d) ;  and  assign  the  remaining 
Class  I  milk  to  receipts  from  other  pool 
plants  begliming  with  receipts  from 
plants  with  plus  location  adjustment, 
then  to  receipts  from  plants  with  no  lo- 
cation adjustment,  and  then  in  sequence 
to  receipts  from  plants  at  which  the 
smallest  minus  adjustments  apply. 

(g)  Por  purposes  of  calculations  pur- 
suant to  this  section,  the  following  as- 
signments of  Class  I  utilization  to  pool 
plants  will  apply  when  allocation  pur- 
suant to  5  1062.46  is  performed  on  a 
system  basis: 

(1)  Allocations  to  Class  I  pursuant  to 
each  of  the  following  subparagraphs  of 
5  1062.46  (a)  and  (b) .  will  be  assigned  to 
the  plant(8)  at  which  any  milk  of  the 
respective  category  was  received  or  was 
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In  inventory,  pro  rata  in  each  case  to  the 
respective  quantities  of  such  milk  at  each 
of  such  plants:  i  1062.46  (a)  and  (b) 
(2).  (3),  (5).  (7),  and  (8);  and 

(2)  If  Class  I  utilization  pursuant  to 
§  1062.45(b)  (1>  remaining  at  a  pool 
plant  after  subtraction  of  the  quantities 
assigned  pursuant  to  subparagraph  (1) 
of  this  paragraph  is  greater  than  receipts 
from  producers  and  cooperative  associa- 
tions as  handlers  pursuant  to  9  1062.8(d) 
and  other  pool  plants.  Class  I  utilization 
equal  to  the  amount  of  the  excess  will  be 
assigned  to  the  pool  plant (s>  of  the  han- 
dler at  which  an  equivalent  amount  of 
producer  milk  ( including  milk  from  a  co- 
operative association  pursuant  to  §  1062.- 
8(d) )  is  not  otherwise  assigned  to  Class  I. 
and  at  which  the  rate  of  location  adjust- 
ment most  nearly  corresponds  to  that  of 
the  plant  with  such  excess  Class  I  utiliza- 
tion. The  amount  so  sissigned  to  another 
pool  plant  shall  be  added  to  Class  I  utili- 
zation pursuant  to  §  1062.45(b)  Q)  in 
computing  the  assignment  of  location  ad- 
justments to  receipts  at  such  plant  pur- 
suant to  paragraph  (e)  of  this  section. 

§  1062.34      Use  of  equivalent  price«. 

If  for  any  reason  a  price  quotation  re- 
quired by  this  order  for  computing  class 
prices  or  for  other  purposes  is  not  avail- 
able in  the  manner  described,  the  market 
administrator  shall  use  a  price  deter- 
mined by  the  Secretary  to  be  equivalent 
to  the  price  which  is  required. 

Application  of  Provisions 
§  1062.60      ExemptiooB. 

(a>  Producer-handler.  Sections  1062.40 
through  1062.46,  §§  1062.50  through 
1062.54,  §5  1062.61,  1062.62,  1062.70 
through  1062.72,  and  5§  1062.80  through 
1062.89  shall  not  apply  to  a  producer- 
handler;  and 

( b )  Governmental  agency.  None  of  the 
provisions  of  this  part  except  $S  1062.13, 
1062.44(b).  and  1062.46(a)  (3)  (ill)  shall 
apply  to  a  plant  operated  by  a  govern- 
mental agency. 

§  1062.61      PlanU  subject  to  other  Fed- 
eral orders. 

The  provisions  of  this  part  shall  not 
apply  with  respect  to  the  operation  of 
any  plant  specified  in  paragraph  (a), 
<b) ,  or  (c)  of  this  section  except  that  the 
operator  shall,  with  respect  to  total 
receipts  of  skim  milk  and  butterfat  at 
such  plant,  make  reports  to  the  market 
administrator  at  such  time  and  in  such 
manner  as  the  market  administrator  may 
require  and  allow  verification  of  such 
reports  by  the  market  administrator. 

(a I  A  distributing  plant  which  meets 
the  pooling  requirements  of  another  Fed- 
eral order  and  from  which  route  disposi- 
tion during  the  month  In  such  other  Fed- 
eral order  marketing  area  is  greater 
than  was  so  disposed  of  in  this  mar- 
keting area,  except  that  if  such  plant 
was  subject  to  all  the  provisions  of  this 
part  in  the  immediately  preceding 
month,  it  shall  continue  to  be  subject  to 
all  of  the  provisions  of  this  part  until 
the  third  consecutive  month  in  which  a 
greater  proportion  of  its  Class  I  disposi- 
tion Is  made  in  such  other  marketing 
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area  unlesfe.  notwithstanding  the  pro- 
visions of  this  paragraph.  It  is  regulated 
imder  such  other  order ; 

(b)  A  distributing  plant  which  meets 
the  pooling  requirements  of  another  Fed- 
eral order  $nd  from  which  route  disposi- 
tion during  the  month  in  this  marketing 
area  is  greater  than  was  so  disposed  of  in 
such  other  Federal  order  marketing  area 
but  which i  plant  is,  nevertheless,  fully 
regulated  under  such  other ,  Federal 
order ;  and  | 

(c)  A  supply  plant  meeting  the  re- 
quirement4  of  5  1062.12(b)  which  also 
meets  the  I  pooling  requirements  of  an- 
other Federal  order  and  from  which 
greater  qiilifying  shipments  are  made 
during  th^  month  to  plants  regtUated 
under  sucl^  other  order  than  are  made  to 
plants  regtilated  under  this  part,  except 
during  thi^  months  of  March  through 
Aug\ist  if  puch  plant  retains  automatic 
pooling  status  imder  this  part. 

§  1062.62  I  Obligations  of  handlers  op- 
eratine  a  partially  regulated  dis- 
tributing plant. 

Each  handler  who  operates  a  partially 
regtilated  distributing  plant  shall  pay  to 
the  market  administrator  for  the  pro- 
ducer-settlement fund  on  or  before  the 
25th  day  after  the  end  of  the  month 
either  of  the  amounts  (at  the  handler's 
election)  fcalculated  pursuant  to  para- 
graph (aji  or  (b)  of  this  section.  If 
the  handler  fails  to  report  pursuant  to 
§§  1062.30! and  1062.31  the  information 
necessary  to  compute  the  amounWspeci- 
fled  in  paragraph  (a)  of  this  section,  he 
shall  pay  I  the  amoimt  computed  pur- 
suant to  piragraph  (b)  of  this  section: 

(a)  Anlamount  computed  as  follows: 

(1)  (i)  The  obligation  that  would  have 
been  computed  pursuant  to  5  1062.70  at 
such  plant  shall  be  determined  as  though 
such  plant  were  a  pool  plant.  For  pur- 
poses of  ^uch  computation,  receipts  at 
such  nonpiool  plant  from  a  pool  plant  or 
an  other  order  plant  shall  be  assigned  to 
the  utilization  at  which  classified  at  the 
pool   plant   or   other   order   plant   and 
transfers  jfrom  such  nonpool  plant  to  a 
pool  plant  or  any  other  order  plant  shall 
be  classiflipd  as  Class  n  milk  if  allocated 
to  such  class  at  the  pool  plant  or  other 
order  plaitt  and  be  valued  at  the  uniform 
price  of  tiie  respective  order  If  so  allo- 
cated toTciass  I  milk.  There  shall  be 
included  In  the  obligation  so  computed 
a   charge;  in   the   amount   specified   in 
§  1062.70  Oe)  and  a  credit  in  the  amoimt 
specified  In  §  1062.84(b)  (2)  with  respect 
to  receipte  from  an  unregulated  supply 
plant,  unjess  an  obligation  with  respect 
to  such  plant  is  computed  as  specified  in 
subdivisicp    cii)    of  this  subparagraph; 
and 

(ii)  If  'the  operator  of  the  partisdly 
regiilatedl  distributing  plant  so  requests, 
and  provtides  with  his  reports  pursuant  to 
S;  1062.30  and  1062.31  similar  reports 
with  resi>ect  to  the  operations  of  any 
other  nonpool  plant  which  serves  as  a 
supply  plftnt  for  such  partially  regulated 
distributing  plant  by  shipments  to  such 
plant  during  the  month  equivalent  to  the 
requiremtoits  of  I  1062.12(b)  with  agree- 
ment of  the  operator  of  such  plant  that 
the  market  administrator  may  examine 


the  books  and  records  of  such  plant  for 
purposes  of  verification  of  such  reports, 
there  will  be  added  the  amount  of  the 
obligation  computed  at  such  nonpool 
supply  plant  in  the  same  manner  and 
subject  to  the  same  conditions  as  for 
the  partially  regulated  distributing 
plant; 

(2)  From  this  obligation  there  will  be 
deducted  the  sum  of : 

(i)  The  gross  payments  n.ade  by  such 
handler  for  Grade  A  milk  received  dur- 
ing the  month  from  dairy  farmers  at 
such  plant  and  like  payments  made  by 
the  operator  of  a  supply  plant(s)  in- 
cluded in  the  computations  pursuant  to 
subparagraph  cl)  of  this  paragraph;  and 

(ii)  Any  payments  to  the  producer- 
settlement  fund  of  another  order  imder 
which  such  plant  is  also  a  partially  regu- 
lated distributing  plant;  and 

(b)   An  amount  computed  as  follows: 

(1)  Determine  the  respective  amounts 
of  route  disposition  (other  than  to  pool 
plants)  of  skim  milk  and  butterfat  dis- 
posed of  in  the  marketing  area; 

(2)  Deduct  the  respective  amounts  of 
skim  milk  and  butterfat  received  as  Class 
I  milk  at  the  partially  regulated  dis- 
tributing plant  from  pool  plants  and 
other  order  plants,  except  that  deducted 
under  a  similar  provision  of  another 
order  issued  pursuant  to  the  Act; 

( 3 )  Combine  the  amoimts  of  skim  milk 
and  butterfat  remaining  into  one  total 
and  determine  the  weighted  average  but- 
terfat content;  and 

(4)  From  the  value  of  such  milk  at 
the  Class  I  mHJt  price  applicable  at  the 
location  of  the  nonpool  plant,  subtract 
its  value  at  the  uniform  price  applicable 
at  such  location  (not  to  be  less  than  the 
Class  n  milk  price). 

Deterbunation    of    Uniform    Price    to 
Producers 

§  1062.70      Computation  of  the  net  pool 
obligation  of  each  pool  handler. 

The  net  pool  obligation  at  each  pool 
plant  (or  of  each  pool  handler  if  alloca- 
tion is  on  a  system  basis)  and  of  each 
cooperative  association  as  a  handler  pur- 
suant to  §  1062.8  (c)  and  (d)  during  each 
month  shall  be  a  sum  of  money  computed 
by  the  market  administrator  as  follows: 

(a)  Multiply  the  quantity  of  producer 
milk  in  each  class,  as  computed  pursu- 
ant to  §1062.46(0.  by  the  applicable 
class  prices  (adjusted  pursuant  to 
§§  1062.52  and  1062.53): 

(b)  Add  the  amount  obtained  from 
multiplying  the  pounds  of  overage  de- 
ducted from  each  class  pursuant  to 
I  1062.46(a)  (10)  and  the  corresponding 
step  of  5  1062.46(b)  by  the  applicable 
class  prices ; 

(c)  Add  the  amount  obtained  by  mul- 
tiplying the  difference  between  the  Class 
n  milk  price  for  the  preceding  month 
and  the  Class  I  milk  price  for  the  cur- 
rent month  by  the  hundredweight  of 
skim  milk  and  butterfat  subtracted  from 
Class  I  milk  pursuant  to  §  1062.46(a)  (5' 
and  the  corresponding  step  of  §  1062.46 
(b); 

(d)  Add  an  amount  equal  to  the  dif- 
ference between  the  value  at  the  Class  I 
milk  price  applicable  at  the  pool  plant 
and  the  value  at  the  Class  n  milk  price. 
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with  respect  to  skim  milk  and  butterfat 
in  other  source  milk  subtracted  from 
Class  I  pursuant  to  S  1062.46(a)  (3)  and 
the  corresponding  step  of  !  1062.46(b) ; 

(e)  Add  an  amoimt  equal  to  the  value 
at  the  Class  I  price  adjusted  for  location 
of  the  nearest  nonpool  plant (s)  from 
which  an  eqiilvalent  weight  was  re- 
ceived, with  respect  to  skim  milk  and 
butterfat  subtracted  from  Class  I  pursu- 
ant to  §  1062.46(a)  (7)  and  the  corre- 
sponding step  of  §  1062.46(b) ;  and 

(f)  Add  the  value  of  the  skim  milk 
and  butterfat,  respectively.  In  receipts 
of  fluid  milk  products  from  a  "handler 
pool  other  order  plant  subtrswrted  from 
each  class  pursuant  to  S  1062.46(a)  (8) 
(lii).  and  the  corresponding  step  of 
J  1062.46(b).  at  the  applicable  class 
prices  pursuant  to  this  tiart  adjusted 
for  location  of  the  plant  from  which 
received. 

§1062.71      Computation     of     uniform 
prices. 

For  each  month  the  market  adminis- 
trator shall  compute  the  uniform  price 
per  hundredweight  of  milk  received  from 
producers  as  follows : 

(a)  Combine  Into  one  total  the  values 
computed  pursuant  to  S  1062.70  for  all 
handlers  who  filed  the  reports  pre- 
scribed by  S  1062.30  for  the  month  and 
who  made  the  payments  pursuant  to 
5§  1062.80  and  1062.84  for  the  preceding 
month; 

(b)  Deduct  the  amoimt  of  the  plus 
differentials  and  add  the  amount  of  the 
minus  differentials,  which  are  applicable 
pursuant  to  §  1062.82; 

(c)  Subtract,  if  the  average  butterfat 
content  of  the  milk  specified  in  para- 
graph (e)  of  this  section  is  more  than 
3.5  percent,  or  add,  if  such  butterfat  con- 
tent is  less  than  3.5  percent,  an  amoimt 
computed  by  multiplying  the  amount  by 
which  the  average  butterfat  content  of 
such  milk  varies  from  3.5  percent  by  the 
butterfat  differential  computed  pursuant 
to  §  1062.81  and  multiplying  the  result 
by  the  total  hundredweight  of  such  milk; 

(d)  Add  an  amount  equal  to  not  less 
than  one-half  of  the  unobligated  balance 
in  the  producer-settlement  fund; 

(e)  Divide  the  resulting  amount  by  the 
sum  of  the  following  for  all  handlers  In- 
cluded In  these  computations: 

(1)  The  total  hundredweight  of  pro- 
ducer milk;  and 

(2)  The  total  hundredweight  for 
which  a  value  is  computed  pursuant  to 
§  1062.70  (e)  and  (f ) ; 

(f)  Subtract  not  less  than  four  cents 
nor  more  than  5  cents  per  hundred- 
weight. The  result  shall  be  the  "weighted 
average  price",  and,  except  for  the 
months  specified  below,  shall  be  the 
"uniform  price"  for  milk  received  from 
producers; 

(g)  For  the  months  specified  in  psuti- 
graphs  (h)  and  (1)  of  this  section,  sub- 
tract from  the  amount  resulting  from 
the  computations  pursuant  to  para- 
graphs (a)  through  (d)  oif  this  section 
&n  amount  computed  by  multiplying  the 
hundredweight  of  milk  specified  in  para- 
graph (e)  (2)  of  this  section  by  the 
weighted  average  price; 
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(h)  Prom  the  remainder  subtract  dur- 
ing each  of  the  months  of  March  and 
July  an  amount  equal  to  15  cents  per 
hundredweight  and  during  each  of  the 
months  of  April,  May,  and  June  an 
amount  equal  to  25  cents  per  hundred- 
weight of  the  total  amount  of  producer 
rniik  Included  In  these  computations. 
This  amount  shall  be  retained  In  the 
producer-settlement  fund  and  disbursed 
according  to  the  provisions  of  paragraph 
(i)  of  this  section; 

(I)  Add  during  each  of  the  months  of 
September  and  December  20  percent  and 
during  each  of  the  months  of  October 
and  November  30  percent  of  the  total 
amount  subtracted  pursuant  to  para- 
graph (h)  of  this  section  (money  In  the 
producer  settlement  fund  retained  for 
such  purpose  under  the  St.  Louis  and 
Ozarks  orders  shall  be  so  applied  pur- 
suant to  this  paragraph) ; 

(j)  Divide  the  resulting  sum  by  the 
total  hundredweight  of  producer  milk  In- 
cluded In  these  computations;  and 

(k)  Subtract  not  less  than  four  cents 
nor  more  than  five  cents  per  hundred- 
weight. The  result  shall  be  the  "uniform 
price"  for  mUk  received  from  producers. 

§  1062.72     Notification  of  handlers. 

On  or  before  the  10th  day  of  each 
month  the  market  administrator  shall 
notify  each  handler  of: 

(a)  The  quantity  and  value  of  his 
milk  In  each  class  computed  pursuant  to 
SS  1062.46  and  1062.70  and  the  totals  of 
such  quantities  and  values; 

(b)  The  uniform  price  computed  pur- 
suant to  §  1062.71; 

(c)  The  amount.  If  any,  due  such  han- 
dler from  the  producer-settlement  fund; 

(d)  The  tottJ  amounts  to  be  paid  by 
such  handler  pursuant  to  S5  1062.80  and 
1062.84;  and 

(e)  The  amount  to  be  paid  by  such 
handler  pursuant  to  §§  1062.87  and 
1062.88. 

§  1062.73     Overdue  accounts. 

Any  unpaid  obligation  of  a  handler 
pursuant  to  5  1062.84,  J  1062.86(a), 
§  1062.87(a),  or  §1062.88  shall  be  in- 
creased one-half  of  one  percent  on  the 
first  day  of  the  month  following  after 
the  date  such  obligation  Is  due  and  on 
the  first  day  of  each  succeeding  month 
imtU  such  obligation  is  paid.  Any  re- 
mittance received  by  the  market  admin- 
istrator postmarked  prior  to  the  first  of 
the  month  shall  be  considered  to  have 
been  received  when  postmarked. 

Payments 

§  1062.80     Time    and    method    of    pay- 
ment. 

Each  handler  shall  make  payment  as 
follows: 

(a)  On  or  before  the  17th  day  after 
the  end  of  the  month  during  which  the 
milk  was  received,  to  each  producer  for 
whom  payment  is  not  made  pursuant  to 
paragraph  (c)  of  this  section,  at  not  less 
than  the  M>pllcable  uniform  price  com- 
puted pursuant  to  §  1062.71  for  such  pro- 
ducer's deliveries  of  milk,  adjusted  by 
the  butterfat  and  location  differentials 
computed   pursuant   to   §§  1062.81   and 
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1062.88,  and  less  the  amount  of  the  pay- 
ment made  pursuant  to  paragraph  (b)  of 
this  section.  If  by  such  date  such  han- 
dler has  not  received  full  payment  pur- 
suant to  S  1062.85.  he  may  reduce  Ws 
total  payments  uniformly  to  all  pro- 
ducers by  not  more  than  the  amount  of 
the  reduction  In  payment  by  the  market 
administrator.  He  shall,  however,  com- 
plete such  payments  pursuant  to  this 
paragraph  not  later  than  the  date  for 
making  such  payments  next  following  re- 
ceipt of  the  balance  from  the  market 
administrator; 

(b)  On  or  before  the  last  day  of  each 
month,  to  each  producer: 

(1)  To  whom  payment  Is  not  made 
pursuant  to  paragraph  (c)  of  this  sec- 
tion; and 

(2)  Who  is  still  delivering  Grade  A 
milk  to  such  handler,  a  partial  payment 
with  respect  to  mUk  received  from  him 
during  the  first  15  days  of  such  month 
computed  at  not  less  than  the  Class  n 
price  for  3.5  percent  milk  for  the  preced- 
ing month,  without  deduction  for 
hauling; 

(c)  On  or  before  the  14th  day  after 
the  end  of  each  month  and  on  or  before 
the  25th  day  of  each  month.  In  lieu  of 
payments  pursimnt  to  paragraphs  (a) 
and  (b),  respectively,  of  this  section,  to 
a  cooperative  sissoclation  which  so  re- 
quests, for  milk  which  is  received  from 
members,  and  for  which  such  association 
is  determined  by  the  market  adminis- 
trator to  be  authorized  to  collect  pay- 
ment, an  amount  equal  to  the  sum  of  the 
Individual  payments  otherwise  payable  to 
such  producers;  and 

(d)  Each  handler  who  receives  milk 
for  which  a  cooperative  association  Is 
the  handler  pursuant  to  §  1062.8(d), 
shall,  on  or  before  the  second  day  prior 
to  the  date  payments  are  due  Individual 
producers,  pay  such  cooperative  associa- 
tion for  such  milk  as  follows: 

(1)  A  partial  payment  for  milk  re- 
ceived during  the  first  15  days  of  the 
month  at  not  less  than  the  amount  pre- 
scribed In  paragraph  (b)  (2)  of  this 
section;  and 

(2)  In  making  final  settlement,  the 
value  of  such  milk  at  the  applicable  uni- 
form price,  less  payment  made  pursuant 
to  subparagraph  (1)  of  this  paragraph. 

(e)  On  or  before  the  14th  day  after 
the  end  of  each  month,  each  handler 
shall  E>ay  to  each  cooperative  association 
for  milk  the  handler  receives  from  a  pool 
plant (s)  operated  by  such  association, 
not  less  than  the  minimum  prices  for 
milk  in  each  class,  subject  to  the  applica- 
ble location  and  butterfat  differentials. 

§  1062.81      Butterfat  differentials  to  pro- 
ducers. 

In  making  payments  pursuant  to 
§  1062.80(a) ,  the  uniform  prices  per  hun- 
dredweight shall  be  adjusted  by  adding 
or  subtracting  for  each  one-tenth  of  1 
percent  that  the  average  butterfat  con- 
tent Is  above  or  below  3.5  percent  a 
butterfat  differential  equal  to  the  average 
of  the  butterfat  differentials  determined 
pKirsuant  to  §  1062.52  weighted  by  the 
pounds  of  butterfat  in  producer  milk  in 
each  class,  the  result  being  rounded  to 
the  nearest  one-tenth  of  a  cent. 
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§  1062.82      Location  differeniials  to  pro- 
dacen  and  on  nonpool  milk. 

(a)  For  producer  milk  received  at 
pool  plants  located  outside  Zone  I  and 
more  than  30  mUes  from  St.  Louis  city 
hall  or  the  city  hall  in  Springfield.  Mo., 
whichever  Is  nearer,  there  shall  be  added 
or  deducted,  as  the  case  may  be,  an  ad- 
justment for  each  such  plant  for  all  milk 
at  the  rates  specified  in  S  1062.53  (b) , 
( c ) .  and  t  e ) :  and 

(b)  For  purposes  of  computations 
pursuant  to  §§  1062.84(b)  (2)  and  1062.85, 
the  "weighted  average  price"  shall  be 
adjusted  at  the  rates  set  forth  In  §  1062.53 
<b),  (c),  and  le)  applicable  at  the  loca- 
tion of  the  nonpool  plant(s)  from  which 
the  milk  was  received. 

§  1062.83      Producer-settlement  fund. 

The  market  administrator  shall  estab- 
lish and  maintain  a  separate  fund  known 
as  the  "producer-settlement  fund"  into 
which  he  shall  deposit  all  payments  made 
by  handlers  pursuant  to  15  1062.62, 
1062.84.  and  1062.86.  and  out  of  which 
he  shall  make  all  payments  to  handlers 
pursuant  to  §§  1062.85  and  1062.86.  The 
market  administrator  shall  offset  the 
payment  due  to  a  handler  against  pay- 
ments due  from  such  handler. 

§  1062.84      PaymcnU    to    the    producer- 
setdement  fund. 


On  or  before  the  12th  day  after  the 
end  of  the  month  each  handler  shall  pay 
to  the  market  administrator  the  amount. 
If  any  by  which  the  total  amounts  (for 
each  pool  plant,  if  appUcable)  specified 
In  paragraph  (a)  of  this  section  exceed 
the  amounts  specified  in  paragraph  (b) 
of  this  section: 

(a)  The  net  pool  obUgation  computed 
pursuant  to  !  1062.70  for  such  handler; 

(b)  The  sum  of: 

(1)  The  value  of  such  handler's  pro- 
ducer milk  at  the  applicable  uniform 
prices  specified  in  S  1062.80 -excluding  in 
the  case  of  a  cooperative  association  as  a 
handler  pursuant  to  §  1062.8(di  milk  it 
delivered  to  a  pool  plant:  and 

(2)  The  value  at  the  "weighted  aver- 
age" price's)  appUcable  at  the  location 
of  the  plant (s)  from  which  received  (not 
to  be  less  than  the  value  at  the  Class  n 
milk  price)  with  respect  to  other  source 
milk  for  which  a  value  is  computed  pur- 
suant to  5  1062.70  (e)  and  (f  >  plus  in  the 
case  of  milk  received  from  a  handler 
pool  market  the  amount  of  the  location 
differential  at  the  location  of  the  plant 
from  which  received  applied  to  the  quan- 
tity of  Class  n  milk  reported  pursuant 
to  i  1062.22<m)  which  is  in  excess  erf  the 
Class  n  milk  pursuant  to   5  1062.70(f) 
except  that   for  milk   received  from   a 
handler  pool  market  the  value  applicable 
pursuant  to  this  subparagraph  shall  not 
exceed  the  value  for  such  quantity  cal- 
culated pursuant  to  §  1062. 70<f). 

§  1062.85      Payment*    out    of    the    pro- 
ducer-settlement fund. 

On  or  before  the  13th  day  after  the 
end  of  each  month  the  market  adminis- 
trator shall  pay  to  each  handler  the 
amount.  If  any  (for  each  pool  plant.  If 
applicable),  by  which  the  amount  com- 
puted pursuant  to  $  1062.84(b)  exceeds 
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the  amount  computed  pursuant  to 
f  1062. 84 1  a).  The  market  administrator 
shaU  offset  any  payment  due  any  handler 
against  payments  due  from  such  handler 
pursuant  to  §§  1062.84.  1062.86.  1062.87, 
and  1062.88.  If  the  balance  In  the  pro- 
ducer-settlement fund  is  Insufficient  to 
make  all  payments  pursuant  to  this  sec- 
tion, the  market  administrator  shall  re- 
duce unifotrmly  such  payments  and  shall 
complete  4uch  payments  as  soon  as  the 
necessary  funds  are  available. 
§  1062.86  Adjustment  of  errors  in  pay- 
ment<. 

(a)  Whenever  verification  by  the  mar- 
ket administrator  of  reports  or  payments 
of  any  handler  discloses  error  in  pay- 
ments to  Ithe  producer-settlement  fund 
made  pursuant  to  §  1062.84,  the  market 
administrator  shall  promptly  biU  such 
handler  f  (jr  any  unpaid  amount  and  such 
handler  sfcall  within  30  days  of  the  date 
of  such  liming,  make  payment  to  the 
market  administrator  of  the  amount  so 

bUled;       l  ^^    , 

(b)  Whenever  verification  discloses 
that  payinent  Is  due  from  the  ;narket 
admirustmtor  to  any  handler  pursuant 
to  §  1062^85,  the  market  administrator 
shall  prolnptly  make  payment  to  such 
handler; 

(c)  Wl^enever  verification  by  the 
market  administrator  of  the  payment  by 
a  handlefto  any  producer  discloses  pay- 
ment to  !such  producer  of  an  amount 
which  is  less  than  is  required  by  this  part, 
the  handjer  shall  make  up  such  payment 
to  the  producer  not  later  than  the  time 
of  makiiig  payment  to  producers  next 
following  the  disclosure;  and 

(d)  Whenever  verification  by  the 
market  administrator  of  the  payment  by 
a  hsuidler  to  any  producer  discloses  that 
solely  though  error  in  computation,  pay- 
ment to  iuch  producer  was  in  an  amount 
more  th^n  was  required  to  be  paid  pur- 
suant toi  §  1062.80,  no  handler  shall  be 
deemed  to  be  in  violation  of  I  1062.80  if 
he  reduies  his  next  payment  to  such 
producec  following  discovery  of  such 
error  byi  not  more  than  such  overpay- 
ment.     ! 


§  1062.$7      Marketing  services. 

(a)   E^ccept  as  set  forth  in  paragraph 
(b)   of  tihis  section,  each  handler  shall 
deduct  6  cents  per  hundredweight,   or 
such  lesaer  amount  as  the  Secretary  may 
prescribe,  from  the  payments  made  to 
each  producer  other  than  himself  pur- 
suant to  i  1062.80(a)  with  respect  to  all 
milk  of  such  producer  received  by  such 
handler  during  the  month  and  shall  pay 
such  deductions  to  the  market  adminis- 
trator an  or  before  the  15th  day  after 
the  end  of  such  month.  Such  money  shall 
be  used  by  the  market  administrator  to 
verify  ^eights,  samples  and  tests  of  milk 
receive^  from,  and  to  provide  market 
informtltion  to  such  producers.  The  mar- 
ket adrjilnlstrator  may  contract  with  a 
cooperative    association   or   cooperative 
associations  lor  the  furnishing  of  the 
whole  or  any  part  of  such  services;  and 
(b)   Ito  the  case  of  producers  for  whom 
a  cooperative  association  is  actually  per- 
forminl,  as  determined  by  the  Secretary, 
the  sendees  set  forth  in  paragraph  (a) 
of  this  Bectlon,  each  handler  shall  make 


such  deductions  from  the  payments  to  be 
made  directiy  to  producers  pursuant  to 
§  1062.80(a)  as  are  authorized  by  such 
producers,  and  on  or  before  the  15th  day 
after  the  end  of  each  month,  pay  over 
such  deductions  to  the  association  of 
which  such  pnJducers  are  members. 
When  requested  by  the  cooperative  asso- 
ciation a  statement  shall  be  suppUed  the 
cooperative  association  showing  for  each 
producer  for  whom  such  deduction  is 
made  the  amount  of  such  deduction,  the 
total  delivery  of  milk,  and,  imless  other- 
wise previously  provided,  the  butterfat 
test. 
§  1062.88      Expense  of  administration. 

As  his  pro  rata  share  of  the  expense  of 
administration  of  the  order,  each  handler 
shall  pay  to  the  market  administrator  on 
or  before  the  15th  day  after  the  end  of 
the  month  2.5  cents  per  hundredweight 
or  such  lesser  amount  as  the  Secretary 
may  prescribe,  with  respect  to: 

(a)  Producer  milk  (including  that  re- 
ceived from  a  cooperative  association  as 
a  handler,  pursuant  to  §  1062.8(d) )  and 
the  handler's  own  production;  and 

(b)  Other  source  milk  allocated  to 
Class  I  pursuant  to  §  1062.46(a)  (3)  and 
(7)  and  the  corresponding  steps  of 
§  1062.46(b)  ;  and 

(c)  Class  I  milk  disposed  of  from  par- 
tially regulated  distributing  plants  on 
routes  In  the  marketing  area  that  ex- 
ceeds Class  I  milk  received  during  the 
month  at  such  plant  from  pool  plants 
and  other  order  plants. 

§  1062.89      Termination  of  obligation. 

The  provisions  of  this  section  shall 
apply  to  any  obligation  under  this  part 
for  the  payment  of  money: 

(a)  The  obligation  of  any  handler  to 
pay  money  required  to  be  paid  under  the 
terms  of  this  part  shall,  except  as  pro- 
vided in  paragraphs  (b)  and  (c)  of  this 
section,  terminate  two  years  after  the 
last  day  of  the  calendar  month  during 
which  the  market  administrator  receives 
the  handler's  utilization  report  on  the 
milk  involved  in  such  obligation,  unless 
within  such  2-year  period  the  market 
administrator  notifies  the  handler  in 
writing  that  such  money  is  due  and  pay- 
able. Service  of  such  notice  shall  contain 
but  need  not  be  limited  to  the  following 
information : 

(1)  The  amount  of  the  obligation; 

(2)  The  month (s)  dining  which  the 
milk,  with  respect  to  which  the  obUga- 
tion exists,  was  received  or  handled;  and 

(3)  If  the  obligation  is  payable  to  one 
or  more  producers  or  to  an  association 
of  producers,  the  name  of  such  pro- 
ducer (s)  or  association  of  producers,  or 
if  the  obUgation  is  payable  to  the  market 
administrator,  the  account  for  which  it 
is  to  be  paid: 

(b)  If  a  handler  faUs  or  refuses,  with 
respect  to  any  obligation  under  this  part, 
to  make  available  to  the  market  adminis- 
trator or  his  representative  all  books  and 
records  required  by  this  part  to  be  made 
available,  the  market  administrator  may, 
within  tile  2-year  period  provided  for  in 
paragraph  (a)  of  this  section,  notify  the 
handler  in  writing  of  such  failure  or 
refusal.  If  the  market  administrator  so 
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notifies  a  handler,  the  said  2-year  period 
with  respect  to  such  obligation  shall  not 
begin  to  nm  until  the  first  day  of  the 
calendar  month  following  the  month 
during  which  aU  such  books  and  records 
pertaining  to  such  obUgation  are  made 
avaUable  to  the  market  administrator  or 
his  representatives; 

(c)  Notwithstanding  the  provisions  of 
paragraphs  (a)  and  (b)  of  this  section, 
a  handler's  obUgation  xmde^'  this  part  to 
pay  money  shaU  not  be  terminated  with 
respect  to  any  transaction  involving 
fraud  or  willful  concealment  of  a  fact, 
material  to  the  obUgation,  on  the  part  of 
the  handler  against  whom  the  obligation 
is  sought  to  be  imposed;  and 

(d)  Any  obligation  on  the  part  of  the 
market  administrator  to  pay  a  handler 
any  money  which  such  handler  claims 
to  be  due  him  under  the  terms  of  this 
part  shaU  terminate  2  years  after  the  end 
of  the  month  during  which  the  milk  in- 
volved In  the  claim  was  received  if  an  un- 
derpajrment  Is  claimed,  or  2  years  after 
the  end  of  the  month  during  which  the 
pajTnent  (Including  deduction  or  offset 
by  the  market  administrator)  was  made 
by  the  handler,  if  a  refund  pn  such  pay- 
ment Is  claimed  unless  such  handler, 
within  the  appUcable  period  of  time,  files, 
pursuant  to  section  8c(15)  (A)  of  the  Act, 
a  petition  claiming  such  money. 

Miscellaneous  Provisions 

§  1062.90     Effective  time.    ) 

The  provisions  of-  tills  part  or  any 
amendment  to  this  part,  shaU  become  ef- 
fective at  such  time  as  the  Secretary 
may  declare  and  shaU  continue  In  force 
until  suspended  or  terminated,  pursuant 
to  !  1062.91. 
§  1062.91      Suspension    or    termination. 

Any  or  aU  of  the  provisions  of  this  part, 
or  any  amendment  to  this  part,  may  be 
suspended  or  terminated  as  to  any  or  all 
handlers  after  such  reasonable  notice  as 
the  Secretary  shaU  give  and  shall.  In  any 
event,  terminate  whenever  the  provisions 
of  the  Act  cease  to  be  In  effect. 

§  1062.92      Continuing  power  and  duty  of 
the  market  administrator. 

(a)  If,  tipon  the  suspension  or  termi- 
nation of  any  or  all  provisions  of  thlB 
part  there  are  any  obUgations  arising 
under  this  part,  the  final  accrual  or  as- 
certainment .  of  which  requires  further 
acts  by  any  handler,  by  the  market  ad- 
ministrator or  by  any  other  person,  the 
power  and  duty  to  perform  such  further 
acts  shall  continue  notwithstanding  such 
suspension  or  termination:  Provided, 
That  any  such  acts  required  to  be  per- 
formed by  the  market  administrator 
shall.  If  the  Secretary  so  directs,  be  per- 
formed by  such  other  person,  persons,  or 
agency  as  the  Secretary  may  designate; 

(b)  The  market  administrator  or  such 
other  persons  as  the  Secretory  may  des- 
ignate, shall: 

(1)  Continue  In  such  capacity  imtU 
removed; 

(2)  From  time  to  time  accoimt  for  all 
receipts  and  dlsbursement'and  when  so 
directed  by  the  Secretary  deUver  all 
funds  on  hand,  together  with  the  books 
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and  records  of  the  market  administrator, 
or  such  person,  to  such  person  as  the 
Secretary  shaU  direct;  and 

(3)  If  so  directed  by  the  Secretary,  ex- 
ecute assignment  or  other  instruments 
necessary  or  appropriate  to  vest  in  such 
person  fuU  tiUe  to  aU  funds,  property, 
and  claims  vested  in  the  market  adminis- 
trator or  such  person  pursuant  thereto. 

§  1062.93      Liquidation  after  suspension 
or  termination. 

Upon  the  suspension  or  termination  of 
any  or  aU  provisions  of  the  part  the  mar- 
ket administrator,  or  such  person  as  the 
Secretary  may  designate,  shall  if  so  di- 
rected by  the  Secretary.  Uquldate  the 
business  of  the  market  administrator's 
office  and  dispose  of  aU  funds  and  prop- 
erty then  in  his  possession  or  under  his 
control  together  with  claims  for  any 
funds  which  are  impaid  or  owing  at  the 
time  of  such  suspension  or  termination. 
Any  funds  collected  pursuant  to  the  pro- 
visions of  this  part,  over  and  above  the 
amounts  necessary  to  meet  outstsoidlng 
obUgations  and  the  expenses  necessarUy 
Incurred  by  the  market  administrator  or 
such  person  in  Uquidatlng  such  funds, 
shall  be  distributed  to  the  contributing 
handlers  and  producers  in  an  equitable 
manner. 

§  1062.94     Agenu. 

The  Secretary  may  by  designation,  in 
writing,  name  any  officer  or  employee  of 
the  United  States  to  £u:t  as  his  agent  or 
representative  in  connection  with  any  of 
the  provisions  of  this  part. 

§  1062.95      Separability  of  provisions. 

If  any  provisions  of  this  part,  or  its  ap- 
pUcation  to  any  person  or  circumstances 
is  held  InvaUd,^  the  appUcation  of  such 
provision  and  of  the  remaining  provi- 
sions of  this  part,  to  other  persons  or  cir- 
cumstances shall  not  be  affected  thereby. 

[PJl.  Doc.   68-11562;   FUed,   Sept.   20,    1968; 
8:60  aju.] 
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MILK  IN  GREAT  BASIN  MARKETING 
AREA 

Notice  of  Recommended  Decision  and 
Opportunity  To  File  Written  Excep- 
tions on  Proposed  Amendments  to 
Tentative  Marketing  Agreement 
and  to  Order 

Pursuant  to  the  provisions  of  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.S.C.  601  et  seq.), 
and  the  appUcable  rules  of  practice  and 
procedure  governing  the  formulation  of 
marketing  agreements  and  marketing 
orders  (7  CFR  Part  900) .  notice  is  hereby 
given  of  the  filing  with  the  Hearing  Clerk 
of  this  recommended  decision  with  re- 
si)ect  to  proposed  amendments  to  the 
tentative  marketing  agreement  and  order 
regulating  the  handling  of  milk  in  the 
Great  Basin  marketing  area.  Interested 
parties  may  file  written  exceptions  to  this 
decision  with  the  Hearing  Cleric,  TJB. 
Department  of  Agriculture,  Washington, 
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D.C.  20250.  by  the  10th  day  after  pub- 
Ucation  of  this  decision  in  the  Federal 
Register.  The  exceptions  should  be  filed 
in  quadrupUcate.  AU  written  submissions 
made  pursuant  to  this  notice  wiU  be  made 
available  for  pubUc  Inspection  at  the 
office  of  the  Hearing  Clerk  during  regu- 
lar business  hours  (7  CTR  1.27(b) ) . 

Preliminary  statement.  The  hearing  on 
the  record  of  which  the  proposed  amend- 
ments, as  hereinafter  set  forth,  to  the 
tentative  marketing  agreement  and  to 
the  order  as  amended,  were  formulated, 
was  conducted  at  Salt  Lake  City.  Utah, 
on  August  5,  1968,  pursuant  to  notice 
thereof  which  was  issued  July  31,  1968 
(33 P.R.  10881). 

A  hearing  (Doc.  No.  AO  309-AlO)  was 
previously  held  in  Salt  Lake  City  on 
February  2  and  3.  1967,  pursuant  to  the 
notice  which  was  issued  January  26,  1967 
(32F.R.  1054). 

The  material  Issues  on  the  record  of 
the  February  1967  hearing  (Doc.  No.  AO 
309-AlO)  related  to  pool  plant  qualifica- 
tions, diversion  provisions  and  the 
classification  and  pricing  of  reserve  milk. 

The  material  issues  on  the  record  of 
the  August  5,  1968,  hearing  (Doc.  No.  AO 
309-A14)  relate  to: 

1.  Elimination  of  the  Class  I  price  sup- 
ply-demand adjustment. 

2.  Classification  of  sweetened  and  fla- 
vored cream  used  In  the  manufacture  of 
bakery  products. 

Findings  and  conclusions.  The  propos- 
als considered  at  the  February  1967 
hearing  concerned  issues  which  involve 
the  seasonaUty  of  milk  production,  pros- 
pects for  in-area  and  out-of-area  Class 
I  sales  during  1967.  and  the  prices  paid 
by  cheese  plants  in  the  surplus  disposal 
area  for  the  market. 

The  proponents'  goal  at  the  hearing 
was  to  have  the  order  amended  to  reflect 
the  then  current  marketing  conditions. 
Statistical  data  introduced  into  the  hear- 
ing record  reflected  these  amditions 
through  1966.  Data  for  the  first  quarter 
of  1967  were  not  avaUable  at  the  time 
of  the  hearing. 

Following  the  close  of  the  hearing  and 
before  a  decision  could  be  issued  on  the 
matters  involved,  it  became  evident  that 
supply  conditions  in  the  market  had 
changed  drastically.  It  therefore  became 
imprEictical  to  Issue  a  decision  on  the 
basis  of  evidence  Introduced  into  the 
bearing  record. 

Since  the  hearing  record  does  not  af- 
ford a  current  basis  for  action,  it  Is  con- 
cluded that  the  proceeding  which  was 
begun  In  this  matter  of  January  26.  1967 
(32  FJl.  1054).  should  be  terminated. 

The  foUowlng  findings  and  conclusions 
on  the  material  issues  considered  at  the 
August  5.  1968.  hearing  are  based  on  the 
record  thereof: 

1.  Supply -demand  adjustor.  The  sup- 
ply-demand adjustor  provisions  of  the 
Great  Basin  order  should  be  deleted. 

The  Great  Basin  order  presently  con- 
tains a  supply -demand  provision  which 
adjusts  the  Criass  I  price  each  month  ac- 
cording to  the  relationships  of  producer 
receipts  to  the  quantity  of  such  receipts 
used  in  Class  I  for  the  second  and  third 
months  preceding  the  pricing  month. 
Such  Class  I  utilization  percentages  are 
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compared  with  seasonally  adjusted 
"standard"  utilization  percentages 
(•'norms")  for  which  the  annual  average 
mid-point  Is  153.8  percent.  The  aw)ll- 
cable  norm  for  each  2 -month  period  is 
expressed  as  a  minimum  and  maximum 
percentage,  with  a  10-point  range  within 
which  no  adjustment  occurs. 

The  two  cooperative  associations  rep- 
resenting most  of  the  producers  on  the 
market  proposed  elimination  of  the 
supply-demand  adjustor  from  the  order. 
Supply-demand  adjustments  to  the 
Class  I  prices  in  recent  years  have  not 
been  in  keeping  with  the  purpose  which 
the  supply-demand  formula  mechanism 
is  designed  to  achieve. 

The  monthly  standard  utilization  per- 
centages or  "norms"  are  designed  to  re- 
flect, as  nearly  as  possible,  the  normal 
and  desired  seasonal  relationship  of  pro- 
ducer receipts  to  the  utilization  of  such 
receipts  as  Class  I  milk.  In  the  event  the 
seasonal  supply  and  demand  relation- 
ship of  the  market  shifts  and  is  no  longer 
accurately  reflected  by  such  norms,  a 
seasonal  bias  would  then  be  Injected  into 
the  computation  of  the  supply-demand 
adjustments  which  would  have  no  rela- 
tionship to  current  disequilibriums  in 
the  relationship  of  fluid  milk  supply  and 
sales.  Such  a  change  in  seasonality  has 
occurred  with  respect  to  the  milk  supply 
and  demand  situation  in  the  Great  Basin 
market. 

This  situation  is  further  aggravated  by 
the  fact  that  a  significant  voliune  of  the 
fliiid  milk  production  normally  associated 
with  this  market  Is  frequently  moved  to 
the  E^astem  Colorado,  and  occasionally 
to  the  Central  Arizona  markets.  The  mUk 
so  moved  is  usually  pooled  under  the 
order  market  where  received.  When  such 
milk  production  is  iK)t  shipped  off  the 
market  tt  is  di^xjsed  of  to  plants  afUi- 
ated  with  the  Oreat  Basin  order  and 
usually  is  pooled  thereunder.  This  on- 
and-off  market  pooling  situation,  pro- 
ponents contend,  has  contributed,  to  the 
instability  of  price  adjustments  brought 
about  by  the  supply-demknd  formula. 

An  analysis  of  monthly  supply-demand 
adjustments  resulting  from  the  supply- 
demand  pricing  formula  for  the  period 
19«2  through  1967  reveals  that  adjust- 
ments to  Class  I  prices  for  the  generally 
flush  production  period  of  April  through 
June  during  this  time  have  averaged  a 
minus  2\^  cents  per  hundredweight.  The 
average  adjustment  for  the  short  pro- 
duction   months    of    October    through 
December    for   the    comparable   period, 
amounted  to  a  minus  5V*  cents  per  hun- 
dredweight.   It   is   apparent,    therefore, 
that  the  present  norms  set  forth  in  the 
supply-demand  formula  are  not  reflec- 
tive of  the  cmrent  seasonal  production 
and  Class  I  sales  pattern  In  this  market. 
The  deletion  of  the  supply-demand  ad- 
justor  from   the   order   will   not   only 
eliminate   the   contraseasonality   which 
has  developed  in  the  Class  I  price  but  it 
also   will   bring   the   Class   I   price   for 
this  market  into  closer  alignment  with 
the  Class  I  prices  in  surrounding  Fed- 
eral   order    markets,    particularly    the 
Central  Arlxma  and  Rio  C^ande  Valley 
markets. 
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2.  Clasai^ation  of  a  bakery  cream 
product.  Ai  flavored  cream  product  con- 
taining at  least  eight  percent  (by  prod- 
uct weighlt)  of  sugar  which  Is  disposed 
of  to  a  oommercial  bakery  solely  for 
processing  into  bakery  products  should 
be  classified  as  Class  m. 

A  handler  operating  a  pool  distribut- 
ing plant  regulated  under  the  order  pro- 
posed a  reclassification  from  Class  I  to 
Class  m  of  flavored  sweetened  cream 
disposed  tp  bakeries.  This  product  is  a 
mixture  o<  cream  (36  percent  butterfat) , 
and  sugat  in  about  a  seven  and  one- 
half  to  onie  ratio,  respectively,  to  which 
vanilla  flavoring  has  been  {(tided.  It  is 
presently  being  processed  in  the  pro- 
ponent's #lant  and  distributed  to  bak- 
eries located  on  the  premises  of  a  number 
of  grocery  supermarkets  for  use  In  the 
manufacture  of  bakery  products. 

A  sweetened  cream  mixture  disposed 
of  in  the  proportions  indicated  by  the 
proponent  handler  would  not  be  suitable 
for  use  a*  a  beverage  and  hence  could 
not  be  substituted  for  fluid  Grade  A 
cream  in  a  form  designated  under  this 
order  as  a  fluid  milk  (Class  I)  product 
Milk  or  cretun  utilized  in  the  process- 
ing of  batery  products  Is  not  required  by 
local  heiflth  authorities  to  meet  the 
Grade  A  standards.  Thus,  designation  of 
this  product  as  Class  m  will  encourage 
the  use  of  Grade  A  producer  milk  in  the 
manufacture  of  bcJtery  products  in  lieu 
of  altemlitive  ungraded  milk  products 
or  substitute  ingredients  containing 
vegetable  fats  which  are  readily  avail- 
able to  food  processors  for  the  same 
usage.  Tkls  will  provide  an  additional 
Mse  for  dream  which  is  surplus  to  the 
fluid  requirements  of  the  mau"ket. 

It  is  n<>t  Intended,  however,  that  the 
lowest  valued  use  classification  (Class 
ni)  be  assigned  a  cream  product  con- 
taining only  token  amounts  of  sugar  and 
flavoring  additives.  Proponent  witness 
indicated  a  sugar  content  of  the  finished 
product  amounting  to  around  12  percent 
by  weight  of  the  total  product.  To  permit 
some  flexibility  In  the  ingredient  formula 
it  Is  concluded  that  such  classificaUon 
apply  to  a  sweetened  cream  mixture  so 
disposed  with  a  minimum  sugar  content 
of  eight  percent  by  weight.  This  will  pro- 
vide a  reiisormble  standard  to  accommo- 
date this  matter.  The  containers  of  siwh 
cream-sugar  product,  when  disposed  of 
to  commercial  bakeries,  should  be  clearly 
labeled  as  bakery  cream. 

RuUnge  on  proposed  findings  and  con- 
clusions. Briefs  and  proposed  findings 
and  conclusions  were  filed  on  behalf  of 
certain  interested  parties.  These  briefs, 
pr(^x>se<t  findings  and  conclusions  and 
the  evidence  in  the  record  were  con- 
sidered in  making  the  findings  and  con- 
clusions set  forth  above.  To  tbe  extent 
that  the  suggested  findings  and  conclu- 
sions filtd  by  interested  parties  are  in- 
consist^t  with  the  findings  and  conclu- 
sions set  forth  iiereln,  the  requests  to 
make  sueh  findings  or  reach  such  conclu- 
sions are  denied  for  the  reasons  pre- 
viously stated  in  this  decision. 

General  findings.  The  findings  and 
determinations  hereinafter  set  forth  are 
supplementary  and  in  addition  to  the 
ftnrting«  and  detezmlnations  previously 


made  in  connection  with  the  issuance  of 
the  aforesaid  order  and  of  the  previously 
issued  amendments  thereto;  and  all  of 
said  prevloxis  findings  and  determina- 
tions are  hereby  ratified  and  affirmed, 
except  insofar  as  such  findings  and 
determinations  may  be  in  conflict  with 
the  findings  and  determinations  set  forth 
herein. 

(a)  The  tentative  marketing  agree- 
ment and  the  order,  as  hereby  proposed 
to  be  amended,  and  aH  of  the  terms  and 
conditions  thereof,  will  tend  to  effectuate 
the  declared  policy  of  the  Act; 

(b)  The  parity  prices  of  milk  as  deter- 
mined pursuant  to  section  2  of  the  Act 
are  not  reasonable  in  view  of  the  price  of 
feeds,  available  supplies  of  feeds,  and 
other  economic  conditions  which  affect 
market  supply  and  demand  for  milk  in 
the  msulceting  area,  and  the  minimum 
prices  specified  in  the  proposed  market- 
ing agreement  and  the  order,  as  hereby 
proposed  to  be  amended,  are  such  prices 
as  will  reflect  the  aforesaid  factors,  in- 
sure a  sxiffldent  quantity  of  pure  and 
wholesome  m^fc,  and  be  in  the  public 
Interest;  and 

(c)  The  tentative  marketing  agree- 
ment and  the  order,  as  hereby  proposed 
to  be  amended,  will  regulate  the  handling 
of  miiif  in  the  same  manner  as,  and  will 
be  applicable  only  to  persons  in  the  re- 
spective classes  of  Industrial  and  com- 
mercial activity  specified  In,  a  marketing 
agreement  upon  which  a  hearing  has 
been  held. 

Recommended  marketing  agreement 
and  order  amending  th^  order.  The  fol- 
lowing order  amending  the  order  as 
ameiuled  regulating  the  Handling  of  milk 
in  the  Great  Basin  marketing  area  is 
recommended  as  the  detailed  and  appro- 
priate means  by  whlcb  the  foregoing 
conclusions  may  be  carded,  out.  The 
recommended  marketing  agreement  is 
not  Included  in  this  decision  because 
the  regulatory  provistons  thereof  would 
be  -the  same  as  those  contained  In  the 
order,  as  hereby  proposed  to  be  amended: 

1.  Section  1136.50  Is  amended  by  revis- 
ing paragr«>h  (a)  to  read  as  follows: 

§1136.50     Qass  prices. 

•  •  •  •  • 
(a)  Class  /  milk  price.  The  price  for 

Class  I  milk  shall  be  the  basic  formula 
price  for  the  preceding  month  plus  $2.05, 
phis  20  cents  through  April  1969. 

•  •  •  •  • 

2.  Section  1136.41(c)  Is  amended  by 
deleting  the  word  "and"  in  subparagraph 
(7) ;  changing  the  period  to  a  semicolon 
at  the  end  of  subparagraph  (8)  and  add- 
ing the  word  "and"  thereafter;  and  add- 
ing a  new  subparagraph  (9)  to  read  as 
follows: 
8  1136.41     Oasaes  of  atiluation. 

•  •  •  •  • 

(c)  Class  III  miJk.  *  •  • 

(9)  In  the  form  of  a  flavored  cream- 
sugar  product  containing  at  least  8  per- 
cent by  weight  of  sugar,  which  product 
is  disposed  of  to  a  commercial  bakery 
solely  for  the  purpose  of  processing  into 
bakery  prodiKts.  The  containers  utilized 
In  such  disposition  shall  be  clearly  labeled 
as  bakery  crecun. 


» «• 


Signed  at  Washington,  D.C.,  on 
September  17,  1968. 

John  C.  Blum. 
Deputy  Administrator, 
Regulatory  Programs. 

1F.R.   Doc.  68-11472;    Piled,   Sept.   20.   1968; 
8:45  ajn.J 

DEPARTMENT  OF  COMMERCE 

Patent  Office 

I  37  CFR  Part  1  1 

RULES  OF  PRAaiCE  IN  PATENT 
CASES 

Increase  of  Miscellaneous  Fees  and 
Charges 

The  time  for  submission  of  written 
data,  views,  arguments,  or  suggestions 
for  consideration  in  connection  with  the 
proposed  revision  of  Section  1.21  of  Title 
37  of  the  Code  of  Federal  Regulations  as 
published  in  the  Federal  Register  of 
August  3,  1968  (33  F.R.  11092),  Is  ex- 
tended to  November  15,  1968. 

Edward  J.  Brenner. 
Commissioner  of  Patents. 

Approved:  September  18. 1968. 

John  P.  King  aid. 
Assistant  Secretary  for 
Science  and  Technology. 

IP3.  Doc.  68-11561;    PUed,   Sept.  30.   1968; 
8:50  ajn.] 

DEPARTMENT  OF  LABOR 

Wage  and  Hour  division 

[29  CFR  Part  5161 

RECORDS  TO  BE  KEPT  BY 
EMPLOYERS 

Retailor  Service  Establishment 
Commission  Empjoyees 

The  Fair  Labor  Standards  Act  of  1938, 
as  amended  (29  US.C.  201? .  in  its  section 
7(1)  exempts  from  the  overtime  provi- 
sions of  the  Act  certain  commission  em- 
ployees of  retail  or  service  establish- 
ments. The  Fair  Labor  Standards 
Amendments  of  1966  (Public  Law  89-601) 
amends  section  7(1)  by  adding  the 
method  of  determining  the  proportion 
of  compensation  which  represents  com- 
missions. In  order  to  conform  the  record- 
keeping requirements  under  the  Act  to 
the  amended  section  7(1),  it  is  proposed 
under  authority  in  the  Act.  Reorganiza- 
tion  Plan  No.  6  of  1950  (3  CFR  1949-1953 
Comp.,  p.  1004),  and  Secretary's  Order 
No.  19-67  (32  FJl.  12980),  to  revise  29 
CFR  516.16  to  read  as  set  out  below. 

Interested  persons  are  Invited  to  send 
written  data,  views,  or  argument  coti- 
cerning  this  proposal  to  the  Administra- 
tor, Wage  and  Hour  and  Public  Contracts 
Divisions,  UJS.  Department  of  Labor. 
Washington,  D.C.  20210,  within  30  days 
after  this  proposal  Is  published  in  the 
Federal  Register.  r 


PROPOSED  RULE  MAKING 

Section  516.16  of  29  CFR  Part  516  Is 
proposed  to  be  revised  to  read  as  follows: 

§  516.16     ComnuBsion    emplofees    of    • 
retail    or    aervice    establishment    ex- 
empt   from    overtime    pay    require- 
ments pursuant  to  section  7(i)  of  the 
Act. 
With  respect  to  employees  of  a  retail 
or  service  establishment  who  are  exempt 
from  the  overtime  pay  requirements  pur- 
suant to  the  provisions  of  section  7(1). 
employers  shall  maintain  and  preserve 
payroll  and  other  records,  with  respect  to 
each  and  every  such  employee,  contain- 
ing all  the  information  and  data  required 
by  §  516.2(a)  except  subparagraphs  (6), 
(8),    (9),    and    (11),    and    in    addition 
thereto : 

(a)  A  s3rmbol  or  letter  placed  on  the 
payroll  records  identifsring  each  employee 
who  is  paid  pursuant  to  section  7(1). 

(b)  An  Indication  each  workweek 
whether  the  employee's  regular  rate  of 
pay  in  such  workweek  (see  29  CFR 
779.428  and  779.429)  is  in  excess  of  one 
and  one-half  times  the  minimum  hourly 
rate  applicable  to  him  under  section  6  of 
the  Act  and  that  basic  records  are  avail- 
able and  will  be  kept  to  demonstrate  this 
fact. 

(c)  A  copy  of  the  agreement  or  under- 
standing under  which  section  7(1)  is 
utilized  or,  if  such  agreement  or  imder- 
standlng  is  not  in  writing,  a  memo- 
randum summarizing  its  terms  including 
the  basis  of  compensation  (such  as  $100 
weekly  draw  against  5  percent  commis- 
sion on  ssiles) ,  and  showing  the  applica- 
ble representative  period  and  the  date  It 
was  entered  into  and  how  long  it  remains 
in  effect.  Such  agreements  or  under- 
standings, or  summaries  may  be  individ- 
ually or  collectively  drawnup. 

(d)  Total  compensation  paid  to  each 
employee  each  pay  period  (showing  sepa- 
rately the  amount  of  commissions  and 
the  amoimt  of  noncommlssion  straight- 
time  earnings) . 

(29  VS.C.  211) 

Signed  at  Washington,  D.C.  this  18th 
day  of  September  1968. 

Clarence  T.  Lundquist, 
Administrator.  Wage  and  Hour 
and  Public  Contracts  Divisions. 

[PJl.  Doc.   68-11538;    PUed.   Sept.  20,   1968; 
8:49  ajn.] 


DEPARTMENT  OF 
TRANSPORTATION 

Federal  Railroad  Administration 
[49  CFR  Part  4101 

(F^EiA  Docket  No.  1] 

PROCEDURES  FOR  PRESCRIBING 
REGULATIONS 

Notice  of  Proposed  Rule  Making 

The  purpose  of  this  notice  Is  to  re- 
quest public  comment  on  procedures 
proposed  for  use  in  prescribing  regu- 
lations under  statutes  administered  by 
the    Federal    Railroad    Administration. 
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The  proposed  rule  would  supersede  the 
rule-making  rules  and  procedures  of  the 
Interstate  Commerce  Commission,  the 
Department  of  Commerce,  and  the  De- 
partment of  the  Interior,  which  were 
adopted,  conflrmed  and  continued  in 
effect  by  the  Federal  Raih-oad  Admin- 
istration on  April  1,  1967  (32  FJl.  5612). 
They  would  establish  one  set  of  proce- 
dures for  the  issuance  of  all  regulations 
of  the  Federal  Railroad  Administration 
except  those  governing  the  transporta- 
tion of  explosives  and  other  dangerous 
articles  imder  section  831-835  of  title 
18,  United  States  Code.  They  would  also 
apply  to  requests  for  approval  of  the 
discontinuance  or  modification  of  signal 
systems  imder  49  U.S.C.  26(b)  in  those 
situations  where  hearings  are  involved. 
Interested  persons  are  invited  to  par- 
ticipate in  the  malting  of  the  proposed 
rule  by  submitting  such  written  data, 
views,  or  arguments  as  they  may  desire. 
Communications  should  be  submitted  in 
triplicate  to  the  Office  of  the  Chief 
Counsel.  Federal  Railroad  Administra- 
tion, 400  Sixth  Street  SW..  Washington, 
D.C.  20591. 

Commimicatlons  received  before  Oc- 
tober 25,  1968.  will  be  considered  before 
taking  final  action  on  the  notice.  All 
comments  will  be  available  for  examina- 
tion by  Interested  persons  at  the  Office 
of  the  Chief  Counsel,  both  before  and 
after  the  closing  date  for  comments.  The 
proposals  contained  in  this  notice  may 
be  changed  in  the  Ught  of  comments 
received. 

The  proposed  rule  follows  closely  the 
rule-making  procedures  of  the  Office  of 
the  Secretary  of  Transportation  (49 
CFR  Part  5)  and  other  component  units 
of  the  Department.  It  provides  for  gen- 
eral notice  of  proposed  rule  making,  to 
be  published  in  the  Federal  Register 
except  in  cases  where  the  Administrator 
finds  that  notice  is  impractical,  un- 
necessary, or  contrary  to  the  public  in- 
terest, and  except  for  interpretive  rules, 
general  statements  of  policy,  and  rules 
relating  to  Administration  orgsmization, 
procedure,  or  practices.  The  authority 
to  conduct  rule-making  proceedings  and 
to  issue  final  rules  may  be  delegated  to 
any  Bureau  Director,  the  Chief  Counsel, 
or  the  Railroad  Safety  Board. 

The  proposed  rule  also  provides  for  the 
consideration  of  petitions  for  (1)  rule- 
making, (2)  exemption  from  sidopted 
rules,  (3)  reconsideration  of  rules,  and 
(4)  extensions  of  time  to  comment  on 
notices  of  proposed  rule  making. 

Hearings  will  be  held  when  required 
by  statute  or  deemed  necessary  or  de- 
sirable. Since  none  of  the  statutes  ad- 
ministered by  the  Administration  require 
hearings  to  be  held  on  the  record,  sec- 
tions 556  and  557  of  tiUe  5,  United  States 
Code  (formerly  sections  7  and  8  of  the 
Administrative  Procedure  Act)  do  not 
apply  to  rule-making  under  the  proposed 
rule.  Any  hearings  held  would  be  non- 
adversary  with  no  formal  pleadings  and 
no  adverse  parties,  and  any  resultant 
rule  would  not  necessarily  be  based  ex- 
clusively on  the  record  of  the  hearing. 
.  All  final  rules  will  be  published  in  the 
Federal  Register  unless,  in  accordance 
with  section  552(a)    of  title  5.  United 
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states  Code,  actual  and  timely  notice  has 
been  given  to  all  persons  subject  to  it. 

Since  this  amendment  relates  to  Ad- 
ministration organization,  procedures, 
and  practices,  notice  and  public  pro- 
cedure hereon  are  unnecessary  and  it 
may  be  made  effective  in  less  than  30 
days  after  publication  in  the  Federal 
Register. 

This  amendment  is  made  under  the  au- 
thority of  section  9  of  the  Department  of 
Transportation  Act  (Public  Law  89-670; 
49  use.  1657),  and  the  statutes  cited 
In  subsections  (e)  (1).  (2).  And  (3)  of 
section  6  of  the  Department  of  Trans- 
portation Act. 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  Title  49  of  the  Code  of 
Federal  Regulations  by  adding  the  fol- 
lowing new  Part  410. 

Issued  in  Washington,  D.C.,  on  Sep- 
tember 18,  1968. 

A.   SCHEFFER   IiANG, 

Administrator. 

PART  410— RULE-MAKING  PROCE- 
DURES OF  THE  FEDERAL  RAIL- 
ROAD ADMINISTRATION 

Subpart  A — G«n«ral 
Soc 

410.1       AppUcabUlty! 

410.3       Initiation  of  rule  making. 

410.5       P&rtlclpaUon  by  interested  persons. 

410.7      Reffulatory  docket. 

Subpart  B — PatiHont  for  >ul«  Making  or 
Ex««nptiont 


lot 


PROPOSED  RULE  MAKING 

(1)  Anjf  office  or  Bureau  Director, 

(2)  Th4  Chief  Counsel, 

(3)  Th«  Railroad  Safety  Board.  Any  of 
these  offictrs  or  the  Board  may  redelegate 
that  authority  to  the  head  of  any  office 
who  reports  to  that  officer  or  the  Board, 
as  the  casf  may  be. 

(c)  Re<Jords  relating  to  rule-making 
proceedings  are  available  for  inspection 
as  provided  in  Part  7  of  this  subtitle. 

§  410.3      Initiation  of  rule  making. 

The  Administrator  initiates  rule  mak- 
ing on  hit  own  motion.  However,  in  do- 
ing so,  he  imay,  in  his  discretion,  consider 
the  recocimendations  of  other  agencies 
of  the  Utiited  States  and  of  other  in- 
terested iJersons. 

§  410.5      Participation  by  interested  per- 
sons. 

Any  person  may  participate  in  rule- 
making proceedings  by  submitting  writ- 
ten infortnation  or  views.  The  Admin- 
istrator may  also  allow  any  person  to 
participate  in  additional  nile-making 
proceedings,  such  as  informal  ap- 
pearances or  hearings,  held  with  respect 
to  any   fule. 


410.1 1     Kllng  of  petitions. 
410.13     Processing  of  petitions. 

Subpart  C— ^o<»<Jur«« 

410.21     General. 

410.23     Contents  of  notices. 

410.25  PetlUons  for  extension  of  time  to 
comment. 

410.27     Consideration  of  ccanments  received. 

410.29     Additional  rule-making  proceedings. 

410.31     Hearings. 

410.33     Adoption  of  flnaJ  niles. 

410.35  Petitions  for  rehearing  or  reconsid- 
eration of  a  rule. 

410.37  Proceedings  on  petitions  for  recon- 
sideration. 

AtJTHOMTT :  The  provisions  of  this  Part  410 
Issued  tuider  sees.  6  and  9  of  PubUc  Law  8&- 
670.  80  Stat.  937  and  944;  49  U.S.C.  1655  and 
1657  and  the  statutes  referred  to  In  subsec- 
tions 6(e)  (1),  (2).  and  (3)  of  PubUc  Law 
8»-«70. 

Subpart  A — General 
§  410.1      Applicability. 

^  (a)  This  part  prescribes  general  mle- 
making  procedures  that  apply  to  the  is- 
sue, amendment,  and  repeal  of  rules  of 
the  Federal  Railroad  Administration.  It 
does  not  apply  to  the  making  of  rules 
governing  the  transportation  of  explo- 
sives and  other  dangerous  articles  imder 
sections  831-«35  of  title  18,  United  States 
Code. 

(b)  For  the  purposes  of  this  part,  "Ad- 
ministrator" means  the  Federal  Railroad 
Administrator  or  the  Deputy  Adminis- 
trator, or  any  of  the  foUowing  to 
whom  the  Administrator  has  delegated 
authority  to  conduct  rule-making 
proceedings: 


§  410.7    I  Regulatory  docket. 

(a)  R^ords  of  the  Federal  Railroad 
Administltition  concerning  rule-making 
actions.  Including  notices  of  proposed 
rule  mating,  comments  received  in 
response '  to  those  notices,  petitions  for 
rule  ma^ng  or  exemption,  petitions  for 
rehearing  or  reconsideration,  grants  and 
denials  df  exemptions,  denials  of  peti- 
tions for  rule  making,  records  of  addi- 
tional rtile-making  proceedings  under 
5  410.29.  and  final  rules  are  maintained 
in  current  docket  form  in  the  Office  of 
Chief  Cdunsel. 

(b)  Any  person  may  examine  any 
docketeqrnaterial  at  that  office  and  may 
obtain  a|  copy  of  any  docketed  material 
upon  parent  of  the  prescribed  fee. 

Subpart;  B — Petitions  for  Rule  Making 
or  Exemptions 

§410.11;     Filing  of  petitions. 

(a)  A^iy  person  may  petition  the  Ad- 
ministr^r  to  issue,  amend,  or  repeal 
a  rule,  dr  for  a  permanent  or  temporary 
exemptipn  from  any  rule. 

(b)  Efcch  petition  filed  under  this  sec- 
tion muit:  ,      .    .    x^ 

(1)  BIb  submitted  in  triplicate  to  the 
Docket  Clerk,  Office  of  the  Chief  Counsel. 
Federal  Railroad  Administration,  Wash- 
ington, b.C. 20591 : 

(2)  get  forth  the  text  or  substance  of 
the  rul^  or  amendment  proposed,  or  of 
the  rul#  from  which  the  exemption  is 
sought,  lor  specify  the  rule  that  the  peti- 
tioner s^ks  to  have  repealed,  as  the  case 
may  bej 

(3)  Sxplain  the  interest  of  the  peti- 
tioner In  the  action  requested  includ- 
ing, in  the  case  of  a  petition  for  an  ex- 
emption, the  nature  and  extent  of  the 
relief  sought  and  a  description  of  the 
persona  to  be  covered  by  the  exemption; 

(4)  Contain  any  Information  and 
argumits  available  to  the  petitioner  to 
support  the  action  sought;  and 


(5)  In  the  case  of  a  petition  for  ex- 
emption, unless  good  cause  is  shown  in 
that  petition,  be  submitted  at  least  60 
days  before  the  proposed  effective  date  of 
the  exemption. 
§410.13      Processing  of  petitions. 

(a)  General.  Each  petition  received 
under  §  410.11  is  referred  to  the  head  of 
the  office  responsible  for  the  subject 
matter  of  that  petition.  No  public  hear- 
ing, argument,  or  other  proceeding  is 
held  directly  on  a  petition  before  its  dis- 
position under  this  section. 

(b)  Grants.  If  the  Administrator  de- 
termines that  the  petition  contains  ade- 
quate justification,  he  initiates  rule- 
making action  under  Subpart  C  of  this 
part  or  grants  the  exemption,  as  the  case 
may  be. 

(c)  Denials.  If  the  Administrator  de- 
termines that  the  petition  does  not  jus- 
tify initiating  rule-making  action  or 
granting  the  exemption,  he  denies  the 

petition. 

(d)  Notification.  Whenever  the  Ad- 
ministrator determines  that  a  petition 
should  be  granted  or  denied,  the  office 
concerned  and  the  Office  of  the  Chief 
Counsel  prepare  a  notice  of  that  grant 
or  denial  for  issuance  to  the  petitioner, 
and  the  Administrator  issues  it  to  the 
petitioner. 

Subpart  C — Procedures 


§  410.21      General. 

(a)  Unless  the  Administrator  finds, 
for  good  cause,  that  notice  is  impractical, 
unnecessary,  or  contrary  to  the  public 
interest,  a  notice  of  proposed  rule  making 
is  issued  and  interested  persons  are  in- 
vited to  participate  in  the  rule-making 
proceedings  with  respect  to  each  sub- 
stantive rule. 

(b)  Unless  the  Administrator  deter- 
mines that  notice  and  public  rule-making 
proceedings  are  necessary  or  desirable, 
interpretive  rules,  general  statements  of 
l«licy,  and  rules  relating  to  organization, 
procedure,  or  practice  are  prescribed  as 
final  without  notice  or  other  public  rule- 
making proceedings. 

(c)  In  his  discretion,  the  Administra- 
tor may  invite  interested  persons  to  par- 
ticipate in  the  rule-making  proceedings 
described  in  §  410.29. 

§  410.23      ConlenU  of  notices. 

(a)  Each  notice  of  proposed  rule  mak- 
ing is  published  in  the  Federal  Register. 
unless  all  persons  subject  to  it  are  named 
and  are  served  with  a  copy  of  it. 

(b)  Each  notice,  whether  published 
in  the  Federal  Register  or  served, 
includes — 

(DA  statement  of  the  time,  place, 
and  nature  of  the  proposed  rule-making 

proceeding; 

(2)  A  reference  to  the  authority  imder 

which  it  is  issued; 

(3)  A  description  of  the  subjects  or 
issues  involved  or  the  substance  or  terms 
of  the  proposed  rule ; 

(4)  A  statement  of  the  time  within 
which  written  comments  must  be  sub- 
mitted and  the  required  number  of  cop- 
ies; and 


(5)  A  statement  of  how  and  to  what 
extent  interested  persons  may  partici- 
pate in  the  proceeding. 
§  410.25      Petitions  for  extension  of  time 
to  comment. 

(a)  Any  person  may  petition  the  Ad- 
ministrator for  an  extension  of  time  to 
submit  comments  in  response  to  a  notice 
of  proposed  rule  making.  The  petition 
must  be  submitted  in  triplicate  not  later 
than  three  days  before  expiration  of  the 
time  stated  in  the  notice.  The  filing  of 
the  petition  does  not  automatically  ex- 
tend the  time  for  petitioner's  comments. 

(b)  The  Administrator <  grants  the 
petition  only  If  the  petitioner  shows  a 
substantive  interest  in  the  proposed  rule 
and  good  cause  for  the  extension,  and  if 
the  extension  is  in  the  public  interest. 
If  an  extension  is  granted,  it  is  granted 
as  to  all  persons  and  is  published  In  the 
Federal  Register.      '         " 

§  410.27     Consideration  orcommenU  re- 
ceived. ^ 

All  timely  comments  are  considered 
before  final  action  is  taken  on  a  rule- 
making proposal.  Late  filed  comments 
may  be  considered  so  far  as  practicable, 
§  410.29  Additional  mle-inaking  pro- 
ceedings. 

The  Administrator  may  i  Initiate  any 
further  rule-making  proceedings  that  he 
finds  necessary  or  desirable.  Por  example, 
he  may  invite  interested  pwsons  to  pre- 
sent oral  arguments,  participate  in  con- 
ferences, appear  at  Inf  omuu  hearings,  or 
participate  in  any  other  proceeding. 


PROPOSED  RULE  MAKTNG 

§  410.31     Hearings. 

(a)  Hearings  will  be  held  If  required 
by  statute  or  the  Administrator  finds  it 
necessary  or  desirable. 

(b)  Except  for  statutory  hesuings  re- 
quired to  be  on  the  record — 

(1)  Hearings  are  fact-finding  proceed- 
ings, and  there  are  no  formal  pleadings 
or  adverse  parties; 

(2)  Any  rule  issued  in  a  case  in  which 
a  hearing  is  held  is  not  necessarily  based 
exclusively  on  the  record  of  the  hearing; 
and 

(3)  Sections  556  and  557  of  title  5, 
United  States  Code,  do  not  apply  to 
hearings  held  imder  this  part. 

(c)  The  Administrator  designates  a 
representative  to  conduct  any  hearing 
held  under  this  part.  The  Chief  Counsel 
designates  a  member  of  his  staff  to  serve 
as  legal  officer  at  the  hearing. 

§  410.33     Adoption  of  final  rules. 

If  the  Administrator  adopts  the  rule. 
It  is  published  in  the  Federal  Register 
unless  all  persons  subject  to  it  are  named 
and  are  personally  served  with  a  copy  of 
it 

§  410.35     Petitions  for  rehearing  or  re- 
consideration of  a  mle. 

(a)  Any  interested  person  may  peti- 
tion the  Administrator  for  reconsidera- 
tion of  any  rule  issued  under  this  part. 
Such  a  petition  must  be  transmitted,  in 
triplicate,  to  the  Docket  Clerk,  Office  of 
the  Chief  Counsel,  Federal  Railroad  Ad- 
ministration, Washington.  D.C.  20591.  at 
least  10  days  before  the  effective  date  of 
the  rule.  Petitions  not  timely  filed  will  be 
considered  as  petitions  for  rule  making 
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filed  imder  §  410.11.  The  petition  must 
contain  a  brief  statement  of  the  com- 
plaint and  an  explanation  as  to  why 
compliance  with  the  rule  Is  not  pos- 
sible. Is  not  practicable,  is  unreasonable, 
or  Is  not  In  the  public  Interest. 

(b)  If  the  petitioner  requests  con- 
sideration of  additional  facts,  he  must 
state  the  reason  they  were  not  presented 
to  the  Administrator  within  the  allotted 
time. 

(c)  The  Administrator  does  not  con- 
sider repetitious  petitions. 

(d)  Unless  the  Administrator  specif- 
ically provides  otherwise,  and  publishes 
notice  thereof  in  the  Federal  Register, 
the  filing  of  a  petition  under  this  section 
does  not  stay  the  effectiveness  of  a  rule. 

§  410.37     Proceedings   on   petitions    for 
reconsideration. 

The  Administrator  may  grant  or  deny, 
in  whole  or  in  part,  any  petition  for  re- 
consideration without  further  proceed- 
ings. In  the  event  he  determines  to 
reconsider  any  rule,  he  may  issue  a  final 
decision  on  reconsideration  without  fur- 
ther proceedings,  or  he  may  provide  such 
opportunity  to  submit  comment  or  in- 
formation and  data  as  he  deems  appro- 
priate. Whenever  the  Administrator  de- 
termines that  a  petition  should  be 
granted  or  denied,  he  prepares  a  notice 
of  the  grant  or  denial  of  a  petition  for 
reconsideration,  for  issuance  to  the  peti- 
tioner, and  issues  it  to  the  petitioner.  The 
Administrator  may  consolidate  petitions 
relating  to  the  same  rule. 

ITJR.  Doc  68-11537;   Filed,   Sept.  20,   1968; 
8:49  tija.] 
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DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Customs 

TUNERS  FROM  JAPAN 

Antidumping  Proceeding  Notice 

SEPTSMBn  16,  1968. 
On  March  22,  1968.  Information  was 
received  Indicating  a  possibility  that 
tuners  (of  the  type  used  in  consumer 
electronic  products)  from  J«>an  are  be- 
ing, or  likely  to  be,  sold  at  less  than  fair 
value  within  the  meaning  of  the  Anti- 
dumping Act.  1921.  as  amended  (19 
use.  160  et  seq.).  This  Information  Is 
in  proper  form  pursuant  to  i!  53.26  and 
53.27  of  the  C^istoms  Regulations  (19 
CFR  53.26.  53.27). 

The  Information  was  submitted  by 
Lincoln  L  Stewart,  Washington,  D.C.,  on 
behalf  of  the  World  Trade  Committee, 
Parts  Division,  Electronic  Industries 
Association. 

There  is  evidence  on  record  concerning 
Injury  to  or  likelihood  of  injury  to  or 
prevention  of  establishment  of  an  in- 
dustry In  the  United  States. 

Having  conducted  a  summary  Inves- 
tigation as  required  by  §  53.29  of  the 
Customs  Regulations  (19  CFR  53.29)  and 
having  determined  as  a  result  thereof 
that  there  are  grounds  for  so  doing,  the 
Bvu^au  of  Customs  is  instituting  an  in- 
quiry to  verify  the  information  submit- 
ted and  to  obtain  the  facts  necessary  to 
enable  the  Secretary  of  the  Treasury  to 
reach  a  determination  as  to  the  fact  or 
likelihood  of  sales  at  less  than  fair  value. 
A  summary  of  information  received 
from  all  sources  is  as  follows: 

The  information  received  tends  to  in- 
dicate that  the  prices  of  the  tuners  for 
exportaUcm  to  the  United  States  are  less 
than  the  prices  of  such  or  similar  mer- 
chandise for  home  conjximption  In  Japan. 

This  notice  Is  published  pursuant  to 
t  53.30  of  the  Customs  Regulations  (19 
CFR  53.30). 

[seal]  Lester  D.  Johnson, 

Commissioner  of  Customs. 

irSt.  Doc   68-11532;    Piled,   Sept.   30.   1968; 
8:49  ajn.] 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[Serial  No.  1-2443] 

IDAHO 

Notice  of  Proposed  Withdrawal  and 
Reservation  of  Lands 

Sbptkmber  16,  1968. 

The  Department  of  Agriculture  has 

filed  an  appUcation.  Serial  No.  1-2443 

for  the  withdrawal  of  the  lands  described 

below,  from  all  forms  of  £«>propriatl<»i 


Notices 


under  th4  public  land  laws.  Including  the 
mining  laws,  but  not  the  mineral  leasing 
laws,  subject  to  valid  existing  rights. 

The  applicant  desires  the  land  tor  pub- 
lic purposes  as  three  campgroimds  on 
the  Nezp*rce  National  Forest. 

For  a  period  of  30  dajrs  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  subitlt  comments,  sugges- 
tions, or  objections  in  connection  with 
the  proposed  withdrawal  may  present 
their  viaws  in  writing  to  the  under- 
signed officer  of  the  Bureau  of  Land 
Management,  Department  of  the  In- 
terior. Room  334.  Federal  Building,  550 
West  Fott  Street.  Boise.  Idaho  83702. 

The  authorized  officer  of  the  Bureau 
of  Land  Management  will  undertake 
such  investigatiDns  as  are  necessary  to 
determine  the  existing  and  potential  de- 
mand for  the  lands  and  their  resources. 
He  will  tiso  undertake  negotiations  with 
the  applicant  agency  with  the  view  of 
adjusting  the  application  to  reduce  the 
area  to  the  minimum  essential  to  meet 
the  apyplicanfs  needs,  to  provide  for  the 
TTntTrimnin  ccaicurrent  utilization  of  the 
lands  for  purposes  other  than  the  aw)ll- 
cant's.  to  eliminate  lands  needed  for 
purposes  more  essential  than  the  appli- 
cant's and  to  reach  agreement  on  the 
concurrflut  management  of  the  lands  and 
their  reaources- 

He  wlD  also  prepare  a  report  for  con- 
sideratl(Bi  by  the  Secretary  of  the  In- 
terior wlJO  will  determine  whether  or  not 
the  landB  will  be  withdrawn  as  requested 
by  the  Department  of  Agriculture. 
'  The  determination  of  the  Secretary  on 
the  application  will  be  published  in  the 
Federal  Register.  A  separate  notice  will 
be  sent  to  each  interested  party  of  record. 
If  circumstances  warrant  it.  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place  which  will  be  announced. 
The  liinds  involved  In  the  application 


Totaling  15  acre*. 

The  areas  described  aggregate  65  acres 
in  Idaho  County,  Idaho. 

Orval  G.  Hadlet, 
Manager,  Land  Office. 

[FR    Doc.   68-11496;    Filed,   Sept.   20.    1968; 
8:46  ajn.] 


are: 

Boisa  Meudiam.  Idaho 

tTEZPBECB    NATIONAI.   rORBR 

Baldy  Lake  Camp 

T.  23  N..  1 1.  2  W..  unsiirveyed.  but  which  prob- 
ably wUl  be  when  surveyed : 
Sec  28.  SW',iNWV4NEi;SWV4,  W^SW^ 
NEV4SW^4,  SEV«NE'4NWV4SWV4,  SV^SVi 
Nwlswy*,  NE^SEViNWViSWV;.  NWVi 
SW>tSW%;    NWi4NW^SEV4SWy4- 

Totallif  35  acres. 

Triangle  Lake  Camp 

T.  23  N.,  Vt.  2  W..  unsurveyed,  but  which  prob- 
ably wlU  be  when  surveyed : 
Sec.    ^a.    NB^SWy4NBV4.    Ei^NWViSW^ 

Totall^t  15  acre*. 

He  DevU  Lake  Camp 

T.  23  N..  01.  2  W,  tmsiirveyed.  but  which  prob- 

ftbljl  wUl  be  when  surveyed: 
Sec.     16.     SEi/4SWV4SWy4SE%,     S^SEVk 

SWUSEi^; 
Sec.    t2.     Ey2WE%NWV4NEy4.    KWy4NE% 

NW54NE%. 


[Serial  No.  N-14271 

NEVADA 

Notice  of  Public  Sale 

September  16,  1968. 
Under  the  provisions  of  the  PubUc 
Land  Sale  Act  of  September  19,  1964  (78 
Stat.  988,  43  U.S.C.  1421-1427)  43  CFR 
Subpart  2243.  a  tract  of  land  will  be 
offered  for  sale  to  the  highest  bidder  at  a 
sale  to  be  held  at  1  pjn.,  local  time  on 
Wednesday,  November  6.  1968,  at  the  Ely 
District  Office,  Bureau  of  Land  Manage- 
ment, 130  Pioche  Highway,  Ely,  Nev. 
89301.  The  land  Is  described  as  foUows: 
Motnrr  Diablo  Mebidiaw,  Nbvada 

T.  19N..R.  55E., 
Sec.  34.  E»;4. 

The  area  described  contains  320  acres. 
The  appraised  value  of  tiie  tract  is  $8,700 
and  the  puWicatlon  costs  to  be  assessed 

are  $15.  ^ .     ^  i,       n 

The  land  will  be  sold  subject  to  all 
valid  existing  rights.  Reservations  will  be 
made  to  the  United  States  for  ditches 
and  canals  in  accordance  witii  the  Act  of 
August  30.  1890  (26  Stat.  391;  43  U.S.C. 
945).  All  minerals  are  to  be  reserved  to 
the  United  States  and  withdrawn  from 
aw>ropriatlon  vmder  the  pubUc  land  laws, 
Including  the  general  mining  laws. 

There  are  ^piprovements  on  the  land 
which  are  being  neither  claimed  nor  sold 
by  the  United  States.  A  work  Uen  for 
these  improvements  may  be  filed  against 
the  successful  bidder. 

Bids  may  be  made  by  the  principal  or 
his  agent,  either  at  the  sale,  or  by  mail. 
Bids  must  be  for  all  the  land  In  the  par- 
cel. A  bid  for  less  than  the  ^>praised 
value  of  the  land  is  unacceptable.  Bids 
sent  by  mail  will  be  considered  only  if 
received  by  the  Ely  District  Office,  Bu- 
rean  of  Land  Managwnent,  Pioche  Star 
Route,  Ely,  Nev.  89301,  prior  to  1  p.m.,  on 
Wednesday,  November  6, 1968.  Bids  made 
prior  to  the  puWic  auction  must  be  in 
sealed  envelopes,  and  acccanpanied  by 
certified  chedts,  postal  money  orders, 
bank  drafts,  or  cashier's  checks,  payaWe 
to  the  Bureau  of  Land  Management,  for 
the  full  amount  of  the  bid  plus  publica- 
tion costs.  The  env^opes  must  be 
marked  In  the  lower  left-hand  comer 
"Public  Sale  Bid,  Parcel  No.  1,  sale  of 
November  6,  1968." 

The  authorized  officer  shall  publicly 
declare  the  highest  qualifying  sealed  bid 
received.  Oral  bids  shall  then  be  invited 
in  specified  increments.  After  oral  bids, 


I 

if  any,  are  received,  the  authorized  officer 
shall  declare  the  high  bid.  A  successful 
oral  bidder  must  submit  a  guaranteed  re- 
mittance, In  full  payment  for  the  tract 
and  cost  of  publication,  before  3:30  p.m. 
of  the  day  of  the  sale. 

If  no  bids  are  received  for  the  sale 
tract  on  Wednesday,  November  6,  1968, 
the  tract  will  be  reoffered  on  the  first 
Tuesday  of  subsequent  months  at  1  p.m., 
beginning  December  3,  1968. 

Any  adverse  claimants  to  the  above- 
described  land  should  file  their  claims, 
or  objections,  with  the  imderslgned  be- 
fore the  time  designated  for  sale. 

The  land  described  In  this  notice  has 
been  segregated  from  all  forms  of  appro- 


NOTICES 

prtatlon.  Including  locations  under  the 
general  mining  laws,  except  for  sale  un- 
der this  Act.  from  the  date  of  the  pro- 
posed classification  decision.  Inquiries 
concerning  this  sale  should  be  addressed 
to  the  Land  Office  Manager,  Bureau  of 
Land  Management,  Room  3008  Federal 
Building,  300  Booth  Street,  Reno,  Nev. 
89502,  or  to  the  Dlstrictjtonager.  Bureau 
of  Land  Management,  Pioche  Star  Route, 
Ely,  Nev.  89301. 

A.  John  Hillsamer, 
Acting  Manager,  Nevada  Land  Office. 

[PJl.   Doc.   68-11503;   Piled,  Sept   20,   1968; 
8:47  ajn.] 
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Action  by  the  Commission,  September 
17,  1968.  Commissioners  Hyde  (CHiair- 
man) ,  Lee,  Wadsworth  and  Johnson. 

Ad<H>ted:  September  17, 1968. 

Released:  September  18, 1968. 


DEPARTMENT  OF  AGRICULTURE 


Packers  and  Stockyards  Administration 

NELSON  LIVESTOCK  AUaiONS,  INC.  ET  AL. 

Notice  of  Changes  in  Names  of  Posted  Stockyards 

It  has  been  ascertained,  and  notice  Is  hereby  given,  that  the  names  of  the  livestock 
markets  referred  to  herein,  which  were  posted  on  the  respective  dates  specified 
below  as  being  subject  to  the  provisions  of  the  Packers  and  Stockyards  Act,  1921,  as 
amended  (7  UJ5.C.  181  et  seq.)  .have  been  changed  as  Indicated  below. 


Ctirrent  name  of  stockyard  and 
date  of  change  in  name 


CkMumbus.  June  23, 


Original  name  of  atockyafi,  location, 
and  date  of  poatiHg 

Ajuzona 
Nelson  Uvestock  Auction,  Inc.,  .Tucson,  Oct.   15. 
1967.  ;« 

'^  Abkansas 

Nettleton   Stockyard   and   Auction   Market,   Inc., 

Joneeboro,  June  29, 1957. 
Montgomery     Ctounty     Livestock     Auction,     Inc., 

Mount  Ida.  June  13, 1957.  - 

f  Mississippi 

^^ ^    » 

1967. 

^         South  Carouna 
Uarlboro  Uvestock  Auction  Marjitet.  BennettsvlUe,    Farmers  Uvestock  Auction  Market.  Inc., 
Aug.  2.  1967.  Aug.  20, 1968. 

SOTTTH  Dakota 

CentervlUe  Uvestock  Sales,  Centervllle,  May   19,    CentervlUe     Uvestock     Auction,     Inc., 
1959  July  26,  1968. 

Done  at  Washington,  D.C.,  this  16th  day  of  September  1968. 

?  Edward  L.  Thompson, 

^  Acting  Chief.  Registrations.  Bonds,  and 

■^  i      Reports  Branch.  Livestock  Marketing  Division. 

[FJl.  Doc.  68-11543;  Filed,  Sept.  20,  1968;  8:60  ajn.] 


Wentz  Brothers  Uvestock  Auction,  Inc., 
Sept.  6, 1968. 

Nettleton  Stockyards,  Sept.  1, 1968. 

Montgomery  Covinty  Auction,  Sept.  6, 
1968. 

Farmers  &  Ranchers  Stockyard,  Sept.  6, 
1968. 


FEDERAL  COMMUNICATIONS 
COMMISSION  , 

(FCC  68-®49] 

STANDARD  BROADCAST  APPLICA- 
TION READY  AND  AVAILABLE  FOR 
PROCESSING 

Notice  is  hereby  given,  pursuant  to 
i  1.571(c)  of  the  C<Knmission's  rules,  that 
on  October  25,  1968,  the  standard  broad- 
cast application  listed  below  vrtll  be 
considered  as  ready  and  available  for 
processing?  Pursuant  to  851.227(b)(1) 
and  1.591(b)  of  the  Commission's  rules. 


[seal] 


Federal  CoHMnNicATioNs 

COlOdSSION. 

Ben  F.  Waple, 

Secretary. 


an  application,  in  order  to  be  considered 
with  this  application  must  be  in  direct 
conflict  and  tendered  no  later  than  tiie 
close  of  business  October  24,  1968. 
KDKO,  Uttleton;  Colo.  Radio  Station  KDKO, 

Inc. 
Has:  1610  kc,  1  kw,  DA-1,  U. 
Beq:  1610  kc,  6  kw,  1  kw-LS,  DA-a,  U. 

The  attention  of  any  party  in  interest 
desiring  to  file  pleadings  concerning  this 
application  pursuant  to  section  309(d) 
(1)  of  the  Communications  Act  of  1934, 
as  amended,  is  directed  to  9  1.580(1)  of 
the  Commission's  Rules  for  the  provi- 
sions governing  the  time  of  filing  and 
other  requirements  relating  to  each 
plecMllngs. 


[FJl.  Doc.  68-11635;    FUed,   Sept.  80,    1968; 
8:49  aJn.] 


FEDERAL  MARITIME  COMMISSION 

[Independent  Ocean  Freight  Forwarder 
Ucense  1080] 

INTERNATIONAL  TRAFFIC  &  TRADE 
SPECIALISTS,  INC. 

Order  of  Revocation  ' 

On  August  6,  1968.  the  New  Hampshire 
Insurance  Co.  notified  the  Commission 
that  the  Independent  Ocean  Freight 
Forwarder  Surety  Bond  No.  885672,  vm- 
derwritten  In  behalf  of  International 
Traffic  b  Trade  Specialists.  Inc.,  11 
Broadway,  New  York.  N.Y.  10004,  would 
be  canceled  effective  September  6,  1968. 

International  Traffic  &  Trade  Special- 
ists, Ine.,  was  notified  that  unless  a  new 
surety  bond  was  submitted  to  the  Com- 
mission its  Independent  Ocean  Freight 
Forwarder  License  No.  1080  would  be  re- 
veled effective  September  6,  1968,  pur- 
suant to  General  Order  4,  Amendment 
12  (46  CFR  510.9) . 

International  Traffic  ti  Trade  Special- 
ists, Inc.,  has  failed  to  submit  a  valid 
surety  bond  in  compliance  with  the  above 
Commission  rule. 

It  is  ordered.  That  the  Independent 
Ocean  Freight  Forwarder  License  No. 
1080  is  revtAed  effective  September  6, 
1968;  and 

It  is  further  ordered,  Thtft  the  Inde- 
pendent Ocean  Freight  Forwarder 
License  No.  1080  be  returned  to  the  Com- 
mission for  cancellation. 

It  is  further  ordered.  That  a  copy  of 
this  order  be  published  in  the  Federal 
Register  and  served  on  the  llcaisee. 

John  F.  Gilsow, 
Deputy  Director, 
Bureau  of  Domestic  Regulation. 

[FJl.   Doc.   68-11544;    FUed,   Sept.  20,    1968; 
8:50  ajn.] 


FEDERAL  POWER  COMMISSION 

[Docket  No.  RF69-71 

ARKANSAS  LOUISIANA  GAS  CO. 

Notice  of  Proposed  Change  in  Rates 
and  Charges 

Skptikbeb  16.  1968. 

Take  notkse  that  Arkansas  Louisiana 

Gas  Co.,  on  September  5.  1968,  tendered 

for  flilns  a  proposed  change  In  Its  FPC 

Gas  Rate  Schedule  XFS-2.  to  beooxne 
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effective  on  November  1.  1968.  The  pro- 
poeed  rate  Increase  of  1  cent  per  Mdt 
would  increase  charges  by  about  $9,100 
per  year.  The  proposed  increase  would 
be  applicable  to  rates  under  a  certain 
purchase  contract  dated  July  23.  1947, 
as  amended,  between  Arkansas  Louisiana 
Gas  Co.  as  seUer  and  Texas  Eastern 
Transmission  Corp.  asi  buyer.  The  con- 
tract covers  a  field  sale  of  gas  in  the  Jef- 
ferson Field,  Marion  County.  Tex.  (Rail- 
road Commlssiwi  District  No.  6) . 

A  copy  of  the  filing  was  served  on 
Texas  Eastern  Transnyssion  Corp. 

Protests,  petitions  to  intervene,  or 
notices  of  intervention  may  be  filed  with 
the  Federal  Power  Ccanmisslon,  Wash- 
ington, D.C.  20426,  pursuant  to  the  C<aa- 
missions  rules  of  practice  and  procedure 
on  or  before  October  18,  1968. 

Gordon  M.  Grant, 
Secretary. 

IFJa.  Doc?  «»-114T7;    FUed.   Sept.   20, 
8:45  ajn.] 


1968; 


[Docket  No.  CP«9-t9) 

ARKANSAS  LOUISIANA  GAS  CO. 
NoHc*  of  Application 

Septocber  16, 1968. 
Take  notice  that  on  August  30,  1968, 
Arkansas  Louisiana  Gas  Co.  (Applicant) . 
Shreveport,  La.  71102,  filed  in  Docket 
No.  CP69-49  an  application  pursuant  to 
section  7(c)  of  the  Natural  G€is  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  development  of 
a  storage  facility  in  the  Ruston  Field, 
La.,  and  the  construction  and  operation 
of  certain  natural  gas  transmission  facil- 
ities, all  as  more  fully  set  forth  In  the 
apppllcatlon  which  is  on  file  with  the 
Commission  and  open  to  public  ini^jec- 

tlon. 

The  application  states  that  the  Ruston 
Field  has  historically  supplied  substen- 
tial  volumes  of  gas  to  Applicant's  system. 
The  James  Sand  reservoir  in  the  Ruston 
Field  has  been  exhausted  and  the  wells 
completed  In  that  reservoir  have  been 
plugged  emd  abandoned.  Applicant  pro- 
poses to  use  this  reservoir  as  a  storage 
facility  to  augment  its  peak  day  supply 
in  this  area  during  the  heating  season. 
The  application  further  states  that  the 
project  will  have  a  withdrawal  capacity 
to  deliver  winter  peaking  volimies  In  the 
order  of  150.000  Mcf  per  day  with  an 
initial  seasonal  withdrawal  capacity  In 
the  order  of  7  million  Mcf.  Volumes  to 
be    injected    into    the    Ruston    storage 
reservoir  will  be   supplied,  initially  by 
displaconents  and  later  by  actual  flow, 
from  the  East  Oklahoma  area. 

Applicant  furttier  seeks  authorization 
to  construct  and  operate  the  following 
facilities  in  order  to  operate  the  storage 
project: 

(1)  Six  injection-withdrawal  wells; 

(2)  Pour  observation  weUs; 

(3)  Approximately  0.85  miles  of  20- 
inch  OJ3.  transmission  line  from  Line  F 
to  the  central  point  facilities: 

(4)  Approximately  2.8  mllas  of  8-1dc1i 
gathering  and  Injection  lines  from  the 
six  wells  to  the  central  point  facilities; 


NOTICES 

(5)  Related  central  point  facilities  to 
perform  such  fimctions  as  measurement, 
pressure  regulation,  dehydration,  liquid 
separation,  etc.;  and 

(6)  A    4,000-horsepower    compressor 

unit.  I 

The  total  estimated  cost  of  the  pro- 
posed storage  project  is  4.1  million  dol- 
lars which  will  be  flnsuiced  from  cash  on 
hand  and  *ort  term  loans. 

Protests  or  petitions  to  intervene  may 
be  filed  wlljh  the  Federal  Power  Commis- 
sion, Washington.  D.C.  20426,  in  accord- 
ance with  the  rules  of  practice  and  pro- 
cedure (18lCFR  1.8  or  1.10)  and  the  reg- 
ulations  Under   the   Natural   Gas   Act 
(5  157.10)  pn  or  before  October  14,  1968. 
Take  fuHher  notice  that,  piu-suant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure a  hearing  will  be  held  without 
further  ndtice  before  the  Commission  on 
this  application  if  no  protest  or  petition 
to  intervene  is  filed  within  the  time  re- 
quired heteln,  if  the  Commission  on  its 
own  review  of  the  matter  finds  that  a 
grant  of  tke  certificate  is  required  by  the 
pubUc  convenience  and  necessity.  If  a 
protest  or  petition  for  leave  to  Intervene 
Is  timely  filed,  or  If  the  Commission  on 
its  own  motion  beUeves  that  a  formal 
hearing  is  required,  further  notice  of  such 
hearing  wUl  be  duly  given. 

Under  (he  procedure  herein  provided 
for  unle*  otherwise  advised.  It  wlU  be 
unnecessary  for  AppUcant  to  appear  or 
be  repres^ted  at  the  hearing. 

Gordon  M.  Grant, 

Secretary. 

68-11478;   Piled,  Sept.  20.   1968; 
8:45aJii.l 
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pipeline  system  quantities  of  natural  gas 
that  may  become  available  during  the 
year  from  producers  in  areas  generally 
coextensive  with  its  pipeline  system. 

The  estimated  total  cost  of  Applicant's 
proposed  facilities  will  not  exceed  S2 
million,  with  no  single  project  to  exceed  a 
cost  of  $500,000.  Financing  Is  to  be 
from  treasury  cash. 

Protests  or  petitions  to  Intervene  may 
be  filed  with  the  Federal  Power  Commis- 
sion, Washington,  D.C.  20426,  in  accord- 
ance with  the  rules  of  practice  and  pro- 
cedure  (18  CFR  1.8  or  1.10)    and  the 
regulations  under  the  Natural  Gas  Act 
(5  157.10)  on  or  before  October  11.  1968. 
Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  If  no  protest  or  petition 
to  Intervene  is  filed  within  the  time  re- 
quired herein.  If  the  Commission  on  its 
own  review  of  the  matter  finds  that  a 
grant  of  the  certificate  is  required  by  the 
public  convenience  and  necessity.  If  a 
protest  or  petition  for  leave  to  Intervene 
is  timely  filed,  or  If  the  Commission  on 
its  own  motion  believes  that  a  formal 
hearing  is   required,   further  notice   of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised.  It  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Gordon  M.  Grant, 
Secretary. 

[P.H.  Doc.  68-11479;   Piled.  Sept.  20.   1968; 
8:45  ajn.) 


Take 


(Docket  No.  CPfl»-591 

crilES  SERVICE  GAS  CO. 
l|loHce  of  Application 

SKPTOfBD  17,  1968. 
lotice    that   on   September    6. 


1968  Cittes  Service  Gas  Co.  (Applicant) , 
Post  OflBce  Box  25128.  Oklahoma  City, 
Okla.  73125,  filed  In  Docket  No.  CP69-59 
a  "budget-type"  appUcation  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act  and 
§  157.7(b)  of  the  regulations  thereunder 
for  a  cekiflcate  of  public  convenience 
and  ne<^6ity  authorizing  the  construc- 
tion durl>ig  the  calendar  year  1969,  and 
operation  of  certain  natural  gas  facill-, 
ties,  an  as  more  fnlly  set  forth  In  the 
application  which  Is  on  file  with  the 
Commisdon.  and  open  to  public 
inspection. 

Speelflcally,  AppUcant  seeks  authorl- 
zKOaa.  t#  construct  during  the  calendar 
year  1960  and  operate  miscellaneous 
meter  atid  regulator  equipment,  field 
gathoiiv  lines  and  compressors  for  the 
rMalpt  •<  nsEtursl  gas  purchased  from 

Th*  purpan  of  this  "budget-type" 
application  Is  to  augment  Applicant's 
ability  to  act  with  reasonable  dispatch  in 
contracting  for  and  cwmecting  to  Its 


[Docket  No.  CP69-60] 

CITIES  SERVICE  GAS  CO. 

Notico  of  Application 

Septkkber  17,  1968. 

Take  notice  that  on  September  6, 1968, 
Cities  Service  Gsls  Co.  (Applicant),  Post 
Office  Box  25128,  Oklahoma  City,  Okla. 
73125.  filed  In  Docket  No.  CP69-60  a 
"budget-type"  application  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act  and 
§  157.7(c)  of  the  regulations  thereunder 
for  a  certificate  of  public  convenience 
and  necessity  authorizing  the  construc- 
tion during  the  calendar  year  1969  and 
operation  of  certain  natural  gas  sales 
facilities,  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with 
the  Commission  and  open  to  public 
iiuqsection. 

The  purpose  of  this  "budget-type"  ap- 
plication is  to  enable  Applicant  to  act 
with  reasonable  dispatch  during  the  cal- 
endar year  1969  in  establishing  new 
delivery  points  for  direct  sales  of  natural 
gas  to  consumers  located  outside  tiie 
franchise  area  of  any  local  distributor 
and  miscellaneous  rearrangements  not 
resulting  in  any  change  of  service  ren- 
dered by  means  of  the  facilities  involved. 
Specifically,  Applicant  seeks  authori- 
zation to  construct  and  <«>erate  taps. 


connecting  lines,  metering  and  regulat- 
ing equipment,  obtain  sites  for  such 
equipment,  rights-of-way.  structures, 
make  miscellaneous  rearrangements,  and 
construct  and  operate  such  other  facili- 
ties as  are  necessary  for  the  transporta- 
tion, measurement  and  delivery  of  nat- 
ural gas. 

Applicant  states  that  deliveries  to  any 
one  purchaser  will  not  exceed  100,000  Mcf 
annually  and  such  natural  gas  will  not  be 
used  for  boiler  fuel  purposes. 

The  total  estimated  cost  of  Applicant's 
proposed  faculties  wlU  not  exceed 
$300,000,  with  no  single  project  exceeding 
a  cost  of  $5,000,  such  cost  to  be  financed 
from  treasury  cash. 

Protests  or  petitions  to  Intervene  may 
be  fUed  with  the  Federal  Power  Commis- 
sion, Washington,  D.C.  20426,  In  accord- 
ance with  the  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  and  the 
regulations  \mder  the  Natural  Gas  Act 
(§  157.10)  on  or  before  October  14,  1968. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com- 
mission's rules  of  practice  and  procedure, 
a  hearing  wlU  be  held  without  further 
notice  before  the  Commission  on  this  ap- 
pUcation If  no  protest  or  petition  to  inter- 
vene Is  filed  within  the  time  required 
herein,  if  the  Commission  on  Its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  Is  required  by  the  pubUc 
convenience  and  necessity.  If  a  protest  or 
petition  for  leave  to  Intervene  is  timely 
filed,  or  if  the  Commission  on  Its  own 
motion  beUeves  that  a  formal  hearing  Is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  wlU  be 
unnecessary  for  AppUcant  to  appear  or  be 
represented  at  the  hearing. 

Gordon  M.  Grant, 
Secretary. 

[F.R.  Doe.  6&-11480:    PUed,  Sept.  20,   1968; 
8:45  ajn.] 
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[Docket  No.  CP69-54] 

EL  PASO  NATURAL  GAS  CO. 

Notice  of  Application 

Septoiber  17,  1968. 

Take  notice  that  on  September  4,  1968, 
El  Paso  Natural  Gas  Co.  (AppUcant), 
Post  Office  Box  1492,  El  Paso,  Tex.  79999, 
filed  In  Docket  No.  CP69-54  a  "budget- 
type"  appUcation  pursuant  to  section  7 
(c)  of  the  Natural  Gas  Act,  as  imple- 
mented by  §  157.7(b)  of  the  regulations 
under  the  Act,  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  construction,  during  the  calendar 
year  1969,  and  operation  of  budget- t3T>e 
gas-sales  faculties  and  the  sale  and  de- 
livery of  natural  gas,  aU  as  more  fully 
set  forth  tn  the  appUcatitm  which  Is  on 
file  with  the  Commission  and  op«i  to 
pubUc  Inspection. 


NOTICES 

The  application  states  that  the  pro- 
posed faculties  are  to  be  utUized  for  the 
sale  and  deUvery  of  natural  gas  to  Ap- 
pUcant's  oTigttng  authorized  Southern 
Division  distributor  customers  for  resale 
and  general  distribution  to  residential, 
nonresidential  and  irrigation  consumers 
situated  in  existing  market  areas  In  the 
States  of  Texas,  Oklahoma,  New  Mexico, 
and  Arizona  and  San  Juan  Coimty,  Utah, 
The  rates  which  shaU  apply  to  the  pro- 
posed sales  and  deUveries  are  those  con- 
tained In  AppUcant's  FPC  Gas  Tariff, 
Original  Volume  No.  1 . 

The  appUcation  states  that  the  maxi- 
mum faciUties  for  which  authorization  is 
requested  consist  of  30  taps  at  an  aggre- 
gate cost  not  to  exceed  $15,000;  25  meas- 
uring and  regulating  stations  at  an  ag- 
gregate cost  not  to  exceed  $175,000;  and 
three  lateral  or  loop  pipelines,  not  to  ex- 
ceed a  maximum  diameter  of  8% -Inch 
OJ3.  and  a  maximum  length  of  12  mUes, 
at  £m  aggregate  cost  not  to  exceed  $110,- 
000.  AppUcant  states  that  the  total  cost 
of  aU  proposed  faculties  wUl  not  exceed 
a  maximum  of  $300,000.  The  ftujlUties 
constructed  under  the  authorization  re- 
quested will  be  financed  from  working 
funds. 

The  total  maximum  cost  of  faclUties 
proposed  in  the  subject  appUcation  and 
in  a  companion  appUcation  for  budget- 
tjrpe  sales  faclUties  proposed  in  Docket 
No.  CP69-55  for  Applicant's  Northwest 
Division  System  exceeds  the  limitation 
set  forth  In  S  157.7(c)(3)  of  the  regula- 
tions under  the  Natural  Gas  Act;  and, 
therefore,  AppUcant  requests  that  the 
Commission  waive  such  limitation. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis- 
sion. Washington,  D.C.  20426,  In  accord- 
ance with  the  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10)  and  the  reg- 
lUations  under  the  Natural  Gas  Act 
(J  157.10)  on  or  before  October  14,  1968. 

Take  fiuther  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  wUl  be  held  without 
further  notice  before  the  Commission 
on  this  appUcation  if  no  protest  or  peti- 
tion to  Intervene  Is  filed  within  the  time 
required  herein,  If  the  Commission  on 
its  own  review  of  the  matter  finds  that  a 
grant  of  the  certificate  is  required  by  the 
pubUc  convenience  and  necessity.  If  a 
protest  or  petition  for  leave  to  Intervene 
is  timely  filed,  or  If  the  Commission  on 
its  own  motion  beUeves  that  a  formal 
hearing  Is  required,  further  notice  of  such 
hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  imless  otherwise  advised,  it  will  be 
unnecessary  for  AppUcant  to  appear  or 
be  represented  at  the  hearing. 

Gordoh  M.  Grant, 

Seeretary. 

1968: 


[PJl.  Doc. 


68-11481;    PUed,  Sept.  20, 
8:45  ajn.] 
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[Docket  No.  CP6»-55] 

EL  PASO  NATURAL  GAS  CO. 

Notice  of  Application 

September  17, 1968. 

Take  notice  that  on  September  4, 
1968,  El  Paso  Natural  Gas  Co.  (Ap- 
pUcant), Post  Office  Box  1492,  El  Paso. 
Tex.  79999,  filed  in  Docket  No.  CP69-55 
a  "budget-type"  application  pursuant 
to  section  7(c)  of  the  Natural  Gas  Act 
and  S  157.7(c)  of  the  regulations  under 
the  Act  for  a  certificate  of  pubUc  con- 
venience and  necessity  authorizing  the 
construction  during  the  calendar  year 
1969  and  operation  of  various  gas-sales 
faciUties,  the  sale  and  deUvery  of  natural 
gas  by  means  thereof,  and  the  sale  and 
delivery  of  natural  gas  by  means  of 
faculties  to  be  constructed  during  the 
calendar  year  1969  and  operated  by 
Pacific  Gas  Transmission  Co.  (PGT), 
aU  as  more  fuUy  set  forth  in  the  appUca- 
tion which  is  on  file  with  the  Commis- 
sion and  open  to  pubUc  Inspection. 

Specifically,  AppUcant  seeks  authoriza- 
tion to  construct  on  its  Northwest  Divi- 
sion during  the  calendar  year  1969  and 
operate  certain  minor  gas  sales  and 
transportation  faciUties.  including  taps, 
valves,  meters,  and  lateral  or  loop  lines 
for  the  purpose  of  enabling  AppUcant  to 
augment  its  ablUty  to  act  with  reason- 
able dispatch  in  making  minor  sales  to 
customers  along  its  Northwest  Division 
System. 

The  appUcation  states  that  the  pro- 
posed faciUties  are  to  be  utilized  for  the 
sale  and  deUvery  of  natural  gas  to  Ap- 
pUcant's existing  authorized  Northwest 
Division  distribution  customers  for  resale 
and  general  distribution  to  consimiers. 
To  implement  the  foregoing  sales  and 
deliveries,  AppUcant  wiU  utilize  supplies 
of  natural  gas  attached  directly  to  Its 
Northwest  Division  System  or  trans- 
ported for  the  account  of  AppUcant  by 
PGT. 

The  total  estimated  cost  of  the  pro- 
posed Northwest  Division  System  faciU- 
ties is  $300,000,  which  wiU  be  financed 
from  working  funds.  In  view  of  the  fact 
that  a  "budget-type"  sales-faciUUes  ap- 
pUcation has  been  filed  in  Docket  No. 
CP69-54  in  the  amount  of  $300,000  for 
its  Southern  Division  System,  AppUcant 
also  requests  a  waiver  of  the  cost  limita- 
tion set  forth  in  5  157.7(c)  (3)  of  the 
regulations. 

Protests  or  petitions  to  Intervene  may 
be  filed  with  the  Federal  Power  Commis- 
sion, Washington,  D.C.  20426,  In  ac- 
cordance with  the  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  and 
the  regulations  under  the  Natural  Gas 
Act  (§  157.10)  on  or  before  October  14, 
1968. 

Take  fiuther  notice  that,  pursuant  to 
the  authority  contained  In  anid  subject  to 
the  Jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  wlU  be  held  without 
further  notice  before  the  Commission 
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on  this  application  if  no  protest  or  peti- 
tion to  intervene  is  filed  within  the  time 
required  herein,  if  the  Commission  on  its 
own  review  of  the  matter  finds  that  a 
grant  of  the  certificate  is  required  by 
the  public  convenience  and  necessity.  If 
a  protest  or  petition  for  leave  to  inter- 
vene is  timely  filed,  or  if  the  Commis- 
sion on  its  own  moUon  believes  that  a 
formal  hearing  is  required,  further  notice 
of  such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  AppUcant  to  appear  or 
be  represented  at  the  hearing. 

Gordon  M.  Grant, 
Secretary. 

IF.R.  Doc.  68-11482.   FUed.  Sept    20,  1968: 
8:45  ajn.l  — 

IDocket    No«.    CPeO-SS,    CP65-13] 

MIDWESTERN  GAS  TRANSMISSION 
CO. 

Notice  of  Application  and  Petition 
To  Amend 

SKPmiBER  17,  1968. 


Take  notice  that  on  September  6, 1968, 
Midwestern  Gas  Transmission  Co.  (Ap- 
pUcantn  Post  Office  Box  774,  Chicago, 
ni   60690.  filed  an  application  pursuant 
to  section  7(c)  of  the  Natural  Gas  Act 
for  a  certificate  of  pubUc  convenience 
and  necessity  authorizing  Applicant  to 
increase   total   peak   day  sales   to  five 
existing  customers  on  its  Northern  Sys- 
tem. The  increase  in  peak  day  sales  of 
1  035  Mcf  is  proposed  to  commence  on 
November  1,  1968.  AppUcant  states  that 
no  additional  facilities  will  be  required. 
Take   further  notice   that   Applicant 
also     requests     that    the    Commission 
amend  its  order  of  August  10.  1965.  In 
Docket  No.  CP65-13  by  continuing  Ap- 
pbcanfs    obUgation    to    Great    Plains 
Natural  Gas  Co.    (Great  Plains)    at  a 
level  of  4,786  Mcf  per  day  after  Novem- 
ber 1,  1968,  rather  than  increasing  it  to 
5,472  Mcf  per  day  as  authorized. 

Applicant's  proposals  are  more  fully 
set  forth  in  the  application  and  request 
for  amendment  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Applicant  states  that  Great  Plains  has 
advised  it  that  Great  Plains  will  not  re- 
quire the  additional  capacity  in  order 
to  meet  its  requirements  and  that  it  is 
willing  to  release  this  scheduled  increase 
in  contract  demand  to  Applicant's  other 
customers. 

The  Applicant  further  states  that  it 
has  an  unallocated  capacity  of  746  Mcf 
per  day  on  its  Northern  System  and  that 
the  proposed  release  by  Great  Plains 
of  686  Mcf  per  day  will  therefore  enable 
AppUcant  to  render  the  requested  in- 
creased service  to  five  existing  customers 
without  requiring  an  increase  in  total 
authorized  peak  day  firm  sales  from  its 
Northern  System. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Com- 
mission. Washington,  D.C.  20426,  in  ac- 
cordance with  the  rules  of  practice  and 
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procedure  (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(!  157  10)  <in  or  before  October  11,  1968. 
Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jur^ction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  ofi  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  bearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  appUcation  of  no  protest  or  petition 
to  intervene  is  filed  within  the  time  re- 
quired herein,  if  the  Commission  on  its 
own  revie\^^  of  the  matter  finds  that  a 
grant  of  tie  certificate  and  amendment 
of  the  order  in  Docket  No.  CP65-13  are 
required  b^  the  pubUc  convenience  and 
necessity.  If  a  protest  or  petition  for 
leave  to  intervene  is  timely  filed,  or  if 
the    Commission    on    its    own    motion 
beUeves  that  a  formal  hearing  is  re- 
quired, further  notice  of  such  hearing 
wiU  be  duly  giv«i. 

Under  the  procedure  herein  provided 
for.  unlesi  otherwise  advised,  it  will  be 
imnecessary  for  AppUcant  to  appear 
or  be  represented  at  the  hearing. 

Gordon  M.  Grant, 

I  Secretary. 

|P.R.   Doc.  I  68-11483:    PUed.   Sept.   20,    1968; 
8:45  ajn.] 


(Doc  tet  No6.  CP68-176,  CP68-3031 

MOUNT/ IN    GAS    CO.   AND    CABOT 
CORP. 

Order  Consolidating  Applications  for 
Hearing,  Denying  Request  for  Tem- 
porary Certificate,  and  Fixing  Date 
of  Prelieanng  Conference 

Septimbhi  16,  1968. 
By  appUcation  filed  May  2. 1968.  under 
section  1(c)  of  the  Natural  Gas  Act, 
MounUiii  Gas  Co.  seeks  a  certificate  of 
pubUc  convenience  and  necessity  au- 
thorizing the  leasing  and  operation  of  a 
pipeline  system  for  the  transportation 
and  sale  of  natural  gas  in  interstate 
commerce  to  two  interstate  pipeline  com- 
panies, the  Manufacturers  Light  &  Heat 
Co.  and  ^onsoUdated  Gas  Supply  Corp. 

Mountfeln  Gas  Co.  is  a  new  corporation 
organized  under  the  laws  of  Delaware  by 
the  Cabot  Corp.  Cabot  presently  owns 
and  ope^tes  an  intrastate  pipeUne  sys- 
tem in  West  Virginia.  Cabot  has  orga- 
nized Mountain  Gas  Co.  for  the  purpose 
of  leasing  and  operating  certain  faciUties 
now  owned  or  to  be  constructed  by  Cabot 
which  are  the  subject  of  the  present  7(c) 
appUcation  In  Docket  No.  CP68-303. 

The  ficiUties  that  Mountain  Gas  will 
lease  aiad  operate  wUl  include  approxi- 
mately liO  miles  of  8-inch  and  42  miles  of 
12-lnch  transmission  Unes  now  \n  place 
and  presently  not  being  fully  utilized  by 
Cabot  Mountain  Gas  wlU  also  lease  and 
operate  7.4  miles  of  4-Uich,  12.9  miles  of 
6-lnch  Held  Unes  and  20  measuring  sta- 
tions, aU  of  which  wlU  be  constructed  by 
Cabot. 

Prior  to  leasing  the  faclUties  to  Moun- 
tain Gas.  Cabot  will  replace  25,000  feet 
of  8-in^  transmission  line  and  upgrade 


the   system   to   a   maximum  allowable 
working  pressure  of  500  p.si.g. 

The  depreciated  book  cost  of  the  facil- 
ities presentiy  in  place  which  will  be 
leased  to  Mountain  Gas  is  $438,268.  The 
total  construction  cost  Including  recon- 
ditioning a  portion  of  the  existing  facil- 
ities and  new  pipeline  and  measuring  sta- 
tions will  be  $209,584. 

Mountain    Gas    has    contracted    for 
Cabot  to  provide  aU  services  necessary 
for  the  operation  of  the  pipeUne  system. 
Cabot  wUl  be  paid  $78,186  annually  for 
operation    and    maintenance    expenses. 
Cabot  will  also  receive  reimbursement 
for  the  portion  of  the  total  Cabot  and 
Mountain  Gas  admlnlsti-ative  and  gen- 
eral expenses  allocable  to  the  operation 
of  Moimtaln  Gas.  For  any  other  services 
performed,  Cabot  wlU  be  reimbursed  and 
receive  an  additional  7  percent  of  the 
cost  of  providing  the  service.  Cabot  will 
also  be  paid  for  the  leased  faculties  an 
amount  equaUng  7  percent  of  the  annual 
average    net   investment    plus    working 
capital,  taxes,   depreciation,  and   asso- 
ciated costs.  Third  year  total  expenses 
of    Mountain    Gas    are    estimated    at 
$2,190,000. 

As  a  result  of  three  gas  purchase  con- 
tracts, one  with  an  Independent  producer, 
Gus  Berry,  and  two  with  a  producer  af- 
flUated  with  Cabot,  Appalachian  Ex- 
ploration &  Development.  Inc..  the  ap- 
pUcant  aUeges  to  have  a  total  of 
38  000.000  Mcf  of  gas  reserves  available 
from  the  Newberg  formation  in  West 

The  appUcant  anticipates  sales  of  5.000 
Mcf  to  12,000  Mcf  per  day  to  ConsoU- 
dated  at  a  point  of  Intercormection  with 
ConsoUdated's  pipeUne  TI^249.  Kana- 
wha County.  W.  Va.,  and  8.000  Mcf  to 
13  000  Mcf  per  day  to  Manufacturers  at 
an  Intereonnection  with  Manufacturers 
present  pipeUne  in  Sheridan  District. 
Calhoun  County,  W.  Va. 

Moimtaln  Gas'  price  to  both  Manufac- 
turers and  ConsoUdated  wlU  be  30  cents 
per  Mcf  for  a  10-year  term.  This  pnce 
wUl   yield   third   year   total    estimated 
revenues  of  $2,190,000  to  Mountain  Gas. 
Mountain  Gas  wlU  in  effect  be  operat- 
ing the  northern  portion  of  Cabot's  pipe- 
line system  which  wiU  be  used  for  Uiter- 
state  sales  of  gas.  A  portion  of  its  re- 
maining pipeline  system  In  West  VU-gima 
Cabot   seeks   to   exempt   from   Federal 
Power  Commission  regulation  by  an  ap- 
plication for  exemption  pursuant  to  sec- 
tion 1(c)  of  the  Natural  Gas  Act  filed 
with  the  Commission  on  December  18, 
1967.  The  faciUties  sought  to  be  exempted 
are  those  beginning  at  the  discharge  side 
of  Cabot's  Bradley  Compressor  Station 
in  Wyoming  County,  W.  Va..  extending 
approximately  90  mUes  in  a  northerly  di- 
rection to  the  suction  side  of  its  Bonham 
Compressor  Station  m  Kanawha  County. 
W.  Va.  Cabot  aUeges  that  there  are  valves 
at  the  Bonham  Compressor  Station  suf- 
ficient to  separate  Cabot's  intrastate  fa- 
culties from  those  to  be  leased  to  Moun- 
tain Gas  for  its  interstate  gas  sales  pro- 
posed in  Docket  No.  CP68-303. 

At  the  Bradley  Compressor  Station  in 
the  southern  portion  of  Cabot's  system, 
gas  produced  from  local  weUs  is  divided 
into  two  streams.  One  stream  Is  for  sales 
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to  United  Fuel  Gas  Co,  for  interstate 
sales.  The  second  stream  enters  the  Cabot 
pipeline  system  for  intrastate  sales.  Cabot 
alleges  that  none  of  the  gas  destined  for 
interstate  sales  Is  received  into  its  in- 
trastate faculties. 

The  West  Virginia  Public  Service  Com- 
mission, by  letter  dated  December  15, 
1967,  states  that  it  is  exercising  regula- 
tory jurisdiction  over  the  rates,  services 
and  faculties  of  Cabot. 

Notice  of  Mountain  Gas'  application 
in  Docket  No.  CP68-303  was  issued  on 
May  9,  1968,  and  published  May  15,  1968, 
in  the  Federal  Register  (33  P.R.  7164). 
The  Public  Service  Commission  of  the 
State  of  West  Virginia  filed  tUnely  a 
notice  of  intervention  on  May  31,  1968, 
and  consequently  has  become  a  party  to 
this  proceeding. 

On  July  19,  1968,  Mountain  Gas  fUed 
an  appUcation  for  a  temporary  certifi- 
cate authorizing  the  temporary  render- 
ing of  the  same  service  to  Manufacturers 
and  Consolidated  as  Is  proposed  in  its  ap- 
pUcation in  Docket  No.  CP6a-303.  The  is- 
suance of  such  temporary  authorization 
under  section  7(c)  would  be  appropriate 
only  to  assure  maintenance  of  adequate 
service  during  an  emergency  period. 
Mountain  Gas'  appUcation  in  Docket 
No.  CP68-303,  however,  does  not  show 
evidence  of  an  emergency. 

The  Commission  finds: 

(1)  It  is  necessary  to  determine  the 
nature  of  the  sei>aratIon  of,  and  the  In- 
terrelationship between,  the  faculties  of 
Mountain  Gas  proposed  in  Docket  No. 
CP68-303  and  the  faculties  of  Cabot  for 
which  an  exemption  is  sought  in  Docket 
No.  CP6J-176.  The  dockets  accordingly 
should  be  consolidated  for  hearing  and 
disposition. 

(2)  Mountain  Gas  has  not  shown  an 
emergency  within  the  meaning  of  sec- 
tion 7(c)  of  the  Natural  Gas  Act,  and 
Its  request  for  a  temporary  certificate  of 
pubUc  convenience  and  necessity  there- 
fore should  be  denied. 

The  Commission  Orders: 

(A)  The  above- entitled  dockets  are 
consolidated  for  hearing  and  disposition. 

(B)  Pursuant  to  the  provisions  of 
S  1.18  of  the  Commission's  rules  of  prac- 
tice and  procedure,  a  prehearing  confer- 
ence before  a  duly  designated  presiding 
examiner  shaU  commence  at  10  a.m., 
e.d.s.fc.,  on  October  8,  1968,  In  a  hearing 
room  of  the  Federal  Power  Commission, 
441  G  Street  NW.,  Washington,  D.C. 
20426,  for  the  purpose  of  considering  all 
matters  at  issue  in  the  proceeding,  de- 
termining the  maimer  and  time  within 
which  evidence  shall  be  presented,  fixing 
the  date  on  which  the  hearing  shaU  com- 
mence, and  entertaining  adoption  of 
suggestions  which  may  CKpedite  the 
proceeding. 

(C)  Mountain  Gas  and  Cabot  shaU, 
within  5  days  after  issuance  of  this  order, 
serve  copies  of  their  appUcations  and 
supplements  or  amendments  thereto, 
upon  the  Public  Service  Commission  of 
West  Virginia  unless  such  service  has 
heretofore  been  made. 

(D)  The  request  of  Mountain  Gas  In 
Docket  No.  CP68-303  for  a  temporary 
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certificate  of  pubUc  convenience  and  ne- 
cessity Is  denied. 

By  the  Commission. 

[seal]  Gordon  M.  Grant, 

Secretary. 

[P.R.   Doc.   68-11484;   FUed,  Sept.   20,   1968; 
8:45  a.m.] 

[Docket  No.  CP69-61] 

NORTHERN  NATURAL  GAS  CO. 
Notice  of  Application 

September  17,  1968. 

Take  notice  that  on  September  9,  1968, 
Northern  Natural  Gas  Co.  (Applicant), 
2223  Dodge  Street.  Omaha,  Nebr.  68102, 
filed  in  Docket  No.  CP69-61  a  "budget- 
type"  appUcation  pursuant  to  section 
7(c)  of  the  Natural  Gas  Act  and 
§  157.7(b)  of  the  regulations  thereunder 
for  a  certificate  of  pubUc  convenience 
and  necessity  authorizing  the  construc- 
tion during  the  calendar  year  1969  and 
operation  of  faculties  for  the  receipt  of 
natural  gas  into  its  main  pipeline  system, 
aU  as  more  fuUy  set  forth  In  the  appU- 
cation which  Is  on  file  with  the  Commis- 
sion and  open  to  pubUc  Inspection. 
-  The  purpose  of  this  "budget-type"  ap- 
pUcation Is  to  enable  AppUcant  to  act 
with  reasonable  dispatch  in  connecting 
to  its  pipeline  system  new  suppUes  of 
natural  gas  from  producing  areas  located 
adjacent  to  AppUcant's  pipeUne  system. 

SpeciflcaUy.  AppUcant  seeks  authori- 
zation to  construct  and  operate  various 
compressor,  pipeline,  and  other  neces- 
sary faculties  in  order  to  receive  natural 
gas  from  producers. 

The  estimated  total  cost  of  AppUcant's 
proposed  facilities  wiU  not  exceed  $2 
mUUon,  with  no  single  project  to  exceed 
a  cost  of  $500,000,  which  cost  wUl  be  fi- 
nanced from  cash  on  hand  or  frMn  cash 
generated  from  operations. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis- 
sion, Washington,  D.C.  20426,  in  accord- 
ance with  the  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(§  157.10)  on  or  before  October  14,  1968. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  Sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  wlU  be  held  without 
further  notice  before  the  Commission 
on  this  appUcation  If  no  protest  or  peti- 
tion to  Intervene  Is  filed  within  the  time 
required  herein.  If  the  Commission  on 
its  own  review  of  the  matter  finds  that 
a  grant  of  the  certificate  is  required  by 
the  pubUc  convenience  and  necessity.  If 
a  protest  or  petition  for  leave  to  Inter- 
vene is  timely  filed,  or  If  the  Commission 
on  its  own  motion  beUeves  that  a  formal 
hearing  ia  required,  further  notice  of 
such  hearing  wlU  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  It  wUl  be 
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unnecessary  for  AppUcant  to  appear  or 
be  represented  at  the  hearing. 

Gordon  M.  Grant, 
Secretary. 

[PJl.   Doc.   68-11485:    Plied,  Sept.  20,   1968; 
8:45  ajn.l 


[Docket  No.  CP69-45] 

SOUTHERN  NATURAL  GAS  CO. 
Notice  of  Application 

September  16,  1968. 

Take  notice  that  on  August  30,  1968. 
Southern  Natural  Gas  Co.  (AppUcant), 
Post  Office  Box  2563.  Birmingham.  Ala. 
35202,  filed  in  Docket  No.  CP69-45  an  ap- 
pUcation pursuant  to  section  7(c)  of  the 
Natural  Gas  Act  for  a  certificate  of  pub- 
lic convenience  and  necessity  authoriz- 
ing the  construction  and  operation  of 
faciUties  for  the  transportation  of  nat- 
ural gas  in  interstate  commerce,  all  as 
more  fuUy  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  pubUc  inspection. 

AppUcant  proposes  to  construct  and 
operate  faculties  to  enable  it  to  receive 
and  transport  to  and  through  its  existing 
South  Louisiana  Supply  System  natural 
gas  produced  in  the  Main  Pass  and  South 
Pass  areas  of  Offshore  Louisiana.  AppU- 
cant intends  to  purchase  natural  gas 
produced  in  Main  Pass  Blocks  289,  290, 
and  295  and  South  Pass  Blocks  62,  65, 
and  70  from  SheU  OU  Co.  (SheU) ,  pur- 
suant to  a  contract  between  AppUcant 
and  SheU  dated  August  27,  1968. 

Specifically,  the  faciUties  for  which 
Applicant  requests  a  certificate  of  pubUc 
convenience  and  necessity  are  as  foUows: 

(1)  Approximately  42  miles  of  26-inch 
pipeline  extending  in  a  generaUy  east- 
southeasterly  direction  from  Olga  com- 
pressor station  In  Plaquemines  Parish, 
La.,  to  Main  Pass  Block  298. 

(2)  Approximately  19  mUes  of  24- 
inch  pipeline  extending  in  a  generaUy 
east-southeasterly  direction  from  Main 
Pass  Block  298  to  Main  Pass  Block  289. 

(3)  Approximately  12  mUes  of  20 -inch 
pipeUne  extending  in  a  generaUy  south- 
erly direction  from  Main  Pass  Block  298 
to  South  Pass  Block  62. 

(4)  Inlet  and  outlet  side  valves,  block 
valves,  and  other  related  faculties,  to  be 
located  on  Applicant's  existing  Olga- 
Toca  pipeline,  to  enable  AppUcant  to  de- 
Uver  gas  to  SheU  for  processing  for  the 
extraction  of  Uquefiable  hydrocarbons 
and  to  accept  redeUvery  of  gas  after  such 
processing. 

AppUcant  also  requests  authorization 
to  transport  gas  for  plant  use,  fuel,  loss 
and  shrinkage  from  SheU's  proposed  de- 
Uvery  points  to  a  processing  plant  to  be 
constructed  onshore  by  SheU. 

The  total  estimated  cost  of  the  pro- 
posed faculties  Is  $26,976,640.  to  be  fi- 
nanced InitiaUy  by  bank  loans  ^Jhlch  wIU 
be  repaid  from  cash  from  current  opera- 
UoDS  or  from  pemument  financing. 
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Protests  or  petitions  to  Intervene  may 
be  filed  with  the  Federal  Power  Commis- 
sion Washington,  D.C.  20426,  in  accord- 
ance with  the  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10)  and  the  regu- 
lations under  the  Natural  Gas  Act 
(5  157  10)  on  or  before  October  14,  1968. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  In  and  subject 
to  the  Jiulsdlction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rxUes  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  noUce  before  the  Commission  on 
this  application  If  no  protest  or  petition 
to  Intervene  is  filed  within  the  time  re- 
quired herein,  if  the  Commission  on  its 
own  review  of  the  matter  finds  that  a 
grant  of  the  certificate  is  required  by 
the  public  convenience  and  necessity.  U 
a  protest  or  petition  to  intervene  is  timely 
filed   or  If  the  Commission  on  its  own 
motion  believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for  unless  otherwise  advised.  It  will  be 
vmnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

GoRDOW  M.  Grant, 

Secretay. 

[TB..  -Doc.  68-11486;    FUed,   Sept.  20.   1968; 
8:45  aju.] 


NOTICES 


Reorganization  Plan  No.  1  of  1958.  Public 
Law  85-763,  and  PubUc  Law  87-296;  by 
virtue  of  tie  Act  of  September  30,  1950, 
entitled  "J^  Act  to  authorize  Federal 
assistance  ito  States  and  local  govern- 
ments In  riajor  disasters,  and  for  other 
purposes"  1(42  UJ3.C.  185S-1855g).  as 
amended;  :noUce  is  hereby  given  of  a 
declaration  of  "major  disaster"  by  the 
President  In  his  letter  dated  Septem- 
ber 13,  19^,  reading  In  part  as  foUows: 
I  have  determined  that  the  damage  In  Maul 
County,  Halwall.  adversely  affected  by  heavy 
raln«  and  fioodlng  beginning  on  or  about 
AprU  15.  l|68.  is  of  sufficient  severity  and 
magnitude  to  warrant  a  major  disaster  dec- 
laration under  PubUc  Law  81-875. 

Dated:  September  17,  1968. 

Prick  Daniel, 

Director, 
Office  of  Emergency  Planning. 
68-11497;    PUed,   Sept.   20.    1968; 
8:46  ajn.l 


[FJl.   Doc. 


fUoeiet  No.  RP69-41 

TRUNKIINE  GAS  CO. 

rtotice  of  Postponement  of 
Prehearing  Conference 

Sbftzmber  17, 1968. 

Upon  consideration  of  the  request  filed 
on  September  10,  1968.  by  Trunkllne  Gaa 
Co  that  the  prehearing  conference  fixed 
by  order  issued  August  29.  1968.  in  the 
above-designated  matter,  be  postponed 
from  September  24,  1968.  to  Septem- 
ber 27, 1968; 

Notice  is  hereby  given  that  the  pre- 
hearing conference  fixed  by  order  issued 
August  29.  1968,  In  the  above-designated 
matter  is  postponed  to  September  27, 
1968,  at  10  aJn.,  e.d.t. 

Gordon  M.  Grant, 
Secretary. 

ITR    Doc.   68-11487;    PUed,   Sept.  20,   1968; 
8:46  ajn.] 

OFFICE  OF  EMERGENCY 
PLANNING 

HAWAII 

Notice  of  Major  Disaster 

Pursuant  to  the  authority  vested  In  me 
by  the  President  under  Executive  Order 
10427  ot  January  16.  1953.  Executive  Or- 
der 10737  of  October  29. 1957,  and  Execu- 
tive Order  11051  of  September  27  1962 
(18  PJl.  407.  22  FSL  8799.  27  FJl.  9683) ; 


SECUtlTIES  AND  EXCHANGE 
COMMISSION 

[rue  No.  7-2972] 

AME)t1CAN  STANDARD,  INC. 
Notice    of    Application    for    Unlisted 
Trading  Privileges  and  of  Oppor- 
tunity for  Hearing 

Septkmbke  17,  1968. 

In  the  matter  of  appUcation  of  the 
Philadelphia  -  Baltimore  -  Washington 
Stock  Exchange  for  \mlisted  trading 
privileges  in  a  certain  security. 

The  above-named  national  securities 
exchange  has  filed  an  appUcation  with 
the  Fecurtties  and  Exchange  (^mmlssion 
pursuant  to  section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereimder,  for  unlisted  trad- 
ing privileges  In  the  preferred  stock  of 
the  foUowing  company,  which,  security 
is  listed  and  registered  on  one  or  more 
other  national  securities  exchange- 


AmerlcanI  Standard,  Inc.  $4.75  cumulative 
convertible  preference  stock.  Series  A  no 
par  value;  FUe  No.  7-2972. 


Upon  receipt  of  a  request,  on  or  before 
Octeber  2. 1968,  from  any  interested  per- 
son    tht    Commission    will    determine 
whether  the  appUcation  shaU  be  set  down 
for  hearing.  Any  such  request  should 
state  briefly  the  nature  of  the  interest  of 
the  person  making  the  request  and  the 
position  he  proposes  to  take  at  the  hir- 
ing  if  ordered.  In  addition,  any  Inter- 
ested person  may  submit  his  views  or 
any  ad*tional  facts  bearing  on  the  said 
appUcatUon  by  means  of   a  letter  ad- 
dressed to  the  Secretary.  Securities  and 
Exchange  Commission,  Washington  25, 
D.C.  not  later  than  the  date  specified.  If 
no  one  requests  a  hearing,  this  appUca- 
tion will  be  determined  by  order  of  the 
Commi»sion  on  the  basis  of  the  facts 
suted  therein  and  other  Information 


contained  In  the  official  files  of  the  Com- 
mission pertaining  thereto. 

For  the  Commission  (pvirsuant  to  dele- 
gated authority). 

[SEAL]  Orval  L.  DtjBois. 

Secretary. 

IFJt    Doc.   68-11524;    PUed.  Sept.   20,   1968: 
8:48  ajn.] 

(FUe  N06.  7-2967—7-29671 

ARMSTRONG  CORK  CO.,  ET  AL. 
Notice    of   ApplieaHons   for   Unlisted 
Trading  Privileges  and  of  Oppor- 
tunity for  Hearing 

September  17,  1968. 

In  the  matter  of  appUcations  of  the 
Boston  Stock  Exchange  for  unlisted  trad- 
ing privileges  in  certain  securities. 

The  above-named  national  securities 
exchange  has  filed  appUcations  with  the 
Securities  and  Exchange  Commis^on 
pursuant  to  section  12(f)  (1)  (B)  of  the 
Securities  Exchange  Act  of  1934  and  Rule 
12f-l  thereunder,  for  imllsted  tradmg 
privileges  in  the  common  stocks  of  the 
following  companies,  which  securities  are 
listed  and  registered  on  one  or  more  other 
national  securities  exchanges :        ^^^  ^^ 

Armstrong  Cork  Co.. 2"^=! 

BoUe  Cascade  Corp ^-zssa 

Cabot  Corp l-^lll 

Commonwealth  United  Corp Z  ,X^? 

The  Dexter  Corp l-^mi 

Engelhard  Minerals  and  Chemical  .7_2962 

Corp. "T_'»QfiT 

Fedders  Corp 1  ??^ 

MelvUle  Shoe  Corp i'oo^ 

Oklahoma  Gas  &  Electric  Co IT^m 

Sundstrand   Corp n~^M 

The  Susquehanna  Corp i-^oi 

Upon  receipt  of  a  request,  on  or  before 
October  2.  1968,  from  any  Interested  per- 
son    the    Commission    wIU    determine 
whether  the  appUcation  with  respect  to 
any  of  the  companies  named  shall  be  set 
down    for    hearing.    Any    such    request 
should  state  briefly  the  titie  of  the  se- 
curity In  which  he  Is  Interested,  the  na- 
ture of  the  interest  of  the  person  making 
the  request,  and  the  position  he  proposes 
to  take  at  the  hearing.  If  ordered.  In  ad- 
dition, any  Interested  per^n  may  «ib- 
mlt  his  views  or  any  additional  facts 
bearing  on  any  of  the  said  appUcattons 
by  means  of  a  letter  addressed  to  the  Sec- 
retary Securities  and  Exchange  Commis- 
sion, Washington  25.  D.C,  not  later  than 
the  date  specified.  If  no  one  requests  a 
hearing  with  respect  to  any  Particular 
appUcation,    such    appUcation    will    be 
determined  by  order  of  the  Commission 
on  the  basis  of  the  facts  stated  therein 
and  other  information  contained  in  the 
official  files  of  the  Commission  pertalnmg 
thereto. 


For  the  Commission  (pursuant  to  dele- 
gated authority) . 

[SEAL]  Orval  L.  DuBois. 

Secretary. 

IPJL  Doc  68-11525;   FUed.   Sept.  20.   1968; 
8:48  ajn.] 


[FUe  No.  7-29761 

CONSUMERS  POWER  CO. 
(MICHIGAN) 

Notice  of  Application  for  Unlisted 
Trading  Privileges  and  of  Oppor- 
tunity for  Hearing 

September  17,  1968. 

In  the  matter  of  application  of  the 
Pacific  Coast  Stock  Exchange  for  un- 
listed trading  privUeges  in  a  certain 
security. 

The  above-named  national  securities 
exchange  has  filed  an  appUcation  with 
the  Securities  and  Exchange  Commission 
pursuant  to  section  12(f)  (1)  (B)  of  the 
Securities  Exchange  Act  of  1934  and  Rule 
12f-l  thereunder,  for  imllsted  trading 
privileges  in  the  common  stock  of  the 
foUowing  company,  which  security  is 
listed  and  registered  on  one  or  more 
other  national  securities  exchange: 
Consumers  Power  Co.    (Michigan);^ File  No. 

7-2975. 

Upon  receipt  of  a  requesfiion  or  before 
October  2,  1968,  fronf any  interested  per- 
son, the  Commission  will  determine 
whether  the  appUcation  shall  be  set  down 
for  hearing.  Any  such  request  should 
state  briefly  the  nature  ot  the  Interest 
of  the  person  making  the  request  and  the 
position  he  proposes  to  take  at  the  hear- 
ing, if  ordered.  In  additigi^.  any  inter- 
ested person  may  submit  lals  views  or 
any  additional  facts  bearing  on  the  said 
application  by  means  of  a  letter  ad- 
dressed to  the  Secretary,  Securities  and 
Exchange  Commission,  Washington  25. 
D.C,  not  later  than  the  date  specified.  If 
no  one  requests  a  hearing,  |his  applica- 
tion wlU  be  determined  by j^rder  of  the 
Commission  on  the  basis  of  the  facts 
stated  therein  and  other  ^information 
contained  in  the  official  files x>f  the  Com- 
mission pertaining  thereto.% 

For  the  Commission  (pursuant  to  dele- 
gated authority). 

[seal]  Orval  L.  jDiiBois, 

]Secretary. 

[PJl.   Doc.   68-11526;    Filed,   S«pt.   20,   1968; 
8:48  ajn.]       '1 

k 
(PUe  N06.  7-2976— 7-a»781 

FISHER  SCIENTIFIC  CO.*  ET  AL. 

Notice  of  Applications  (or  Unlisted 
Trading  Privileges  and  of  Oppor- 
tunity for  Hearing  3 

SeptembbA  17,  1968. 

In  the  matter  of  appUcations  of  the 
Pittsburgh  Stock  Exchange  for  imllsted 
trading  privileges  in  certain  securities. 

The  above-named  nationfil  securities 
exchange  has  fUed  appUcations  with  the 
Securities  and  Ebcchange  Commission 
pursuant  to  section  12(f)  (l/CB)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  uiilisted  trad- 
ing privileges  in  the  commgh  stocks  of 
the  foUowing  companies,  which  secu- 
rities are  listed  and  registered  on 
one  or  more  other  national  securities 
exchanges:  i 


NOTICES 

File  No. 

Fisher  SclenUflc  Co 7-2976 

Washington  Steel  Corp 7-2977 

White  ConsoUdated  Industries,  Inc..  7-2978 

Upon  receipt  of  a  request,  on  or  before 
October  2.  1968.  from  any  interested  per- 
son, the  Commission  will  determine 
whether  the  appUcation  with  respect  to 
any  of  the  companies  named  shaU  be  set 
down  for  hearing.  Any  such  request 
should  state  briefly  the  title  of  the  secu- 
rity in  which  he  is  interested,  the  nature 
of  the  interest  of  the  person  making  the 
request,  and  the  poSitlMi  he  proposes  to 
take  at  the  hearing,  if  ordered.  In  addi- 
tion, any  interested  person  may  submit 
his  views  or  any  additional  facts  bearing 
on  any  of  the  said  applications  by  means 
of  a  letter  addressed  to  the  Secretary, 
Securities  and  Exchange  Commission, 
Washington  25,  D.C,  not  later  than  the 
date  specified.  If  no  one  requests  a  hear- 
ing with  respect  to  any  particular  appU- 
cation, such  appUcation  will  be  deter- 
mined by  order  of  the  Commission  on  the 
basis  of  the  facts  stated  therein  and 
other  information  contained  in  the  offi- 
cial fUes  of  the  Commission  pertaining 
thereto. 

For  the  Commission  (pursuant  to  dele- 
gated authority). 

[skAL]  Orval  L.  DuBois, 

Secretary. 

[P.R.   Doc.   68-11527;   Piled,   Sept.   20,   1968; 
8:48  a.m.] 
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bearing  on  any  of  the  said  applications 
by  means  of  a  letter  addressed  to  the 
Secretary,  Securities  and  Exchange  Com- 
mission, Washington  25,  D.C,  not  later 
than  the  date  specified.  If  no  one  requests 
a  hearing  with  respect  to  any  particular 
application,  such  application  wlU  be  de- 
termined by  order  of  the  Commission  on 
the  basis  of  the  facts  stated  therein  and 
other  Information  contained  in  the  offi- 
cial fUes  of  the  Commission  pertaining 
thereto. 

For  the  Commission  (pursuant  to  dele- 
gated authority). 

[seal]  Orval  L.  DuBois. 

Secretary. 

(F.R.   Doc.  68-11528;    Filed,  Sept.  20,    1968; 
8:49  ajn.] 


[Pile  Nos.  7-2973,  7-2974] 

PARGAS,  INC.,  AND  JIM  WALTER 
CORP. 

Notice  of  Applications  for  Unlisted 
Trading  Privileges  and  of  Oppor- 
tunity for  Hearing 

September  17.  1968. 

In  the  matter  of  appUcations  of 
the  Philadelphia-Baltimore-Washington 
Stock  Exchange  for  unUsted  trading 
privUeges  in  certain  securities. 

The  above-named  national  securities 
exchsinge  has  filed  appUcations  with  the 
Securities  and  Exchange  Commission 
pursuant  to  section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted  trad- 
ing privileges  in  the  common  stocks  of 
the  following  companies,  which  secu- 
rities are  Usted  and  registered  on  one 
or     more     other     national     securities 

exchanges : 

File  No. 

Pargas,  Inc 7-2973 

Jim  Walter  Corp 7-2974 

Upon  receipt  of  a  request,  on  or  before 
October  2,  1968,  from  any  Interested  per- 
son, the  Commission  wlU  determine 
whether  the  application  with  respect  to 
any  of  the  companies  named  shaU  be  set 
down  for  hearing.  Any  such  request 
should  state  briefly  the  title  of  the  se- 
curity in  which  he  is  interested,  the 
nature  of  the  interest  of  the  person  mak- 
ing the  request,  and  the  position  he  pro- 
poses to  take  at  the  hearing,  if  ordered. 
In  addition,  any  Interested  person  may 
submit  his  views  or  any  additional  facts 


ROVER  SHOE  CO. 
Order  Suspending  Trading 

September  17,  1968. 

It  appearing  to  the  Securities  smd  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock  of  Rover  Shoe  Co.,  BushneU,  Fla., 
and  stock  purchase  warrants  of  Rover 
Shoe  Co.  t)eing  traded  otherwise  than  on 
a  national  securities  exchange  is  re- 
quired in  the  public  interest  and  for  the 
protection  of  Investors; 

It  is  ordered.  Pursuant  to  section 
15(c)  (5)  of  the  Securities  Exchange  Act 
of  1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarUy  suspended,  this 
order  to  be  effective  for  the  period  Sep- 
tember 18,  1968,  through  September  27. 
1968,  both  dates  inclusive. 

By  the  Commission. 

[SEAL]  Orval  L.  DuBois, 

Secretary. 

[FJl.  Doc.   68-11529;    Filed.   Sept.  30,   1968; 
8:49  a.m.] 


(File  No.  1-2879] 

ROYSTON  COALITION  MINES,  LTD. 
Order  Suspending  Trading 

September  17,  1968. 

The  capital  stock  1  cent  par  value  of 
Royston  Coalition  Mines,  Ltd.,  being 
listed  and  registered  on  the  Salt  Lake 
Stock  Exchange  pursuant  to  provisions 
of  the  Securities  Exchange  Act  6f  1934 
and  aU  other  securities  of  Royston  CoaU- 
tlon  Mines,  Ltd.,  being  traded  other- 
wise than  on  a  national  securities  ex- 
change; and 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  such  securities 
on  such  Exchange  and  otherwise  than 
on  a  national  securities  exchange  is  re- 
quired in  the  public  interest  and  for  the 
protection  of  investors; 

It  is  ordered.  Pursuant  to  sections 
15(c)  (5)  and  19(a)  (4)  of  the  Securities 
Exchange  Act  of  1934,  that  trading  in 
such  securities  on  the  Salt  Lake  Stock 
Exchange  and  otherwise  than  on  a  na- 
tional securities  exchange  be  summarily 


FH,E«At  MOIST«.  Vi  .L  33.  HO.   ,  .5-SATUtOAY,  «rT«««  J1,   1W« 


No.  185- 
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suspended,  this  order  to  be  effective  for 
the  period  September  18,  1968.  through 
September  27.  1968,  both  dates  inclusive. 

By  the  Commission. 


NOTICES 


[SKALl 


Orval  L.  Dubois, 

Secretary: 


ITS,.  Doc.  68-11530;    PUed,   Sept.  20.   1968; 
8:49  ami 


MUNICIPAL  INVESTMENT  TRUST 
FUND,  SERIES  L 

Notice  of  Filing  of  Application  for 
Order  of  Exemption 

SEPTOtBER  17.  1968. 
Notice  Is  hereby  given  that  Mumcipal 
Investment  Trust  Fund.  Series  L  (''Appli- 
cant").  55  Broad  Street.  New  York.  N.Y.. 
a  unit  investment  trust  registered  under 
the  Investment  Company  Act  of  1940 
("Act")  has  filed  an  appUcatlon  pur- 
suant to  section  6(c)  of  the  Act  for  an 
order  of  the  Commission  exempting  Ap- 
pUcant  from  compliance  with  the  pro- 
visions of  section  14(a)  of  the  Act.  All 
Interested  perstms  are  referred  to  the 
appUcaUon  on  file  with  the  Commission 
for  a  statement  of  the  representoUons 
therein,  which  are  summarized  below. 

AppUcant  Is  one  of  a  series  of  similar 
funds    named    "Municipal    Investment 
Trust  Fund."  and  will  be  governed  by  a 
Trust  Agreement  under  which  Goodbody 
tt  Co  and  Bache  &  Co.  will  act  as  Spon- 
sors and  the  United  States  Trust  Com- 
pany of  New  York  as  Trustee.  Pursuant 
to  the  Trust  Agreement,  the  Sponsors 
will  deposit  with  the  Trustee  between  |4 
million  and  $6  million  principal  amount 
of  bonds  which  the  Sponsors  shaU  have 
accumulated  for  such  purpose  and  si- 
multaneously with  such  deposit  will  re- 
ceive from  the  Trustee  registered  cer- 
tificates   for    between    4.000    and    6.000 
units.  Applicant  proposes  to  offer  such 
units  for  sale  to  the  pubUc  and  for  thla 
purpose  a  registration  statement  under 
the  Securities  Act  of  1933  has  been  filed 
which  has  not  yet  become  effective.  The 
Trust  Agreement  does  not  provide  for 
the  issuance  of  additional  upits.  The  pro- 
ceeds of  bonds  which  may  be  sold,  re- 
deemed or  which  mature  will  be  distrib- 
uted to  unit  holders. 

Units  will  remain  outstanding  voatil 
redeemed  or  until  the  termination  of  the 
Trust  Agreement,  which  may  be  termi- 
nated by  100  percent  agreement  of  the 
unitholders  of  AppUcant.  or.  in  the  event 
that  the  value  of  the  bonds  shall  fall 
below  40  percent  of  the  principal  amoimt 
of  the  Fund,  upon  direction  of  the  Spon- 
sors to  the  Trustee.  In  connection  with 
the  requested'  exemption,  the  Sponsors 
have  agreed  to  refimd  the  sales  load  to 
purchasers  of  units.  If  within  90  days 
after  the  registration  statement  under 
the  Securities  Act  becomes  effective,  the 
net  worth  of  AppUcant  shaU  be  reduced 
to  less  than  $100,000  or  If  AppUcant  is 
terminated.  The  Sponsors  wiU  Instruct 
the  Trustee  on  the  date  the  bonds  are  de- 
posited that  If  AppUcant  shall  at  any 
time  have  a  net  worth  of  less  than  40 
percent  of  the  principal  amount  of  bonds 
In  the  Fund,  as  a  result  of  redemption  by 


the  Sponsors  of  units  constituting  a  part 
of  the  unBold  units,  the  Trustee  shaU 
terminate  the  Trust  In  the  manner  pro- 
vided In  the  Trust  Agreement  and  dis- 
tribute any  bonds  or  other  assets  de- 
posited with  the  Trustee  pursuant  to  the 
Trust  Agreement   as  provided  therein. 
The  Sponsors  have  agreed  to  refund  any 
sales  load  to  any  purchaser  of  units  pur- 
chased fn»n  the  Sponsors  or  suiy  partici- 
pating depiler  on  demand  and  without 
any  deduction  in  the  event  of  such  termi- 
nation, la  addition,  it  is  the  Sponsors 
Intention  to  maintain  a  market  for  the 
uiUts  of  AppUcant  and  continuaUy  to 
offer  to  ptirchase  such  units  at  prices  in 
excess  of  the  redemption  price  as  set 
forth  in  tfce  Trust  Agreement,  although 
the  SpoJ^ors  are  not  obUgated  to  do  so. 
Section  14(a)  of  the  Act  requires  that 
a   registet-ed  Investment   company    (a) 
have  a  bet  worth  of  at  least  $100,000 
prior  to  i»iaking  a  public  offering  of  Its 
securities^  (b)   have  previously  made  a 
pubUc  offering  and  at  that  time  have  had 
a  net  worth  of  $100,000,  or  (c)  have  made 
arrangements  for  at  least  $100,000  to  be 
paid  in  by  25  or  fewer  persons  before  ac- 
ceptance of  pubUc  subscriptions. 

Section  6(c)  of  the  Act  provides, 
among  oiher  things,  that  the  Commis- 
sion, by  order  upon  appUcatlon,  may  con- 
ditionaUsI  or  unconditionaUy  exempt  any 
person  fijom  any  provision  or  provisions 
of  the  A^t  or  of  any  rule  or  regulation 
thereundfer.  if  and  to  the  extent  that  such 
exemption  is  necessary  or  appropriate  In 
the  public  interest  and  consistent  with 
the  protection  of  investors  and  the  pur- 
poses fairly  intended  by  the  poUcy  and 
provisions  of  the  Act. 

Notice '  is  further  given  that  any  in- 
terested berson  may,  not  later  than  Oc- 
tober 3,  1968.  at  5:30  p.m.,  submit  to 
the  Comtnission  in  writing  a  request  for 
a  hearin|t  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his  in- 
terest. t|ie  reason  for  such  request  and 
the  Issues  of  fact  or  law  proposed  to  be 
controverted,  or  he  may  request  that  he 
be  notified  if  the  Commission  shaU  order 
a  hearinig  thereon.  Any  such  communi- 
cation should  be  addressed:  Secretary, 
Securities    and    Exchange    Commission, 
Washington,  DC.  20549.  A  copy  of  such 
request  $haU  be  served  personaUy  or  by 
maU  (ainnaU  If  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing) .  upon  AppUcants  at  the 
address  stated  above.  Proof  of  such  serv- 
ice (by  afladavlt  or  tn  case  of  «m  attorney 
at  law  by  certificate)  shaU  be  filed  con- 
temporaneously with  the  request.  At  any 
time  after  said  date,  as  provided  by  Rule 
0-5  of  the  rules  and  regulations  promul- 
gated under  the  Act.  an  order  disposing 
of  the  appUcation  herein  may  be  issued 
by  the  Commission  upcm  the  basis  <rf 
the  information  stated  in  said  appUca- 
tlon, unless  an  order  for  hearing  upon 
said  aplJUcation  shaU  be  Issued  upon  re- 
quest or  upon  the  Commission's  own  mo- 
tion. Persons  who  request  a  hearing,  or 
advice  as  to  whether  a  hearing  Is  ordered, 
wUl  receive  notice  of  further  develop- 
ments to  this  matter.  Including  the  date 
of  the  liearlng  (If  ordered)  and  any  post- 


For  the  Commission  (pursuant  to  dele- 
gated authority) . 

[seal]  Orval  L.  DuBois, 

Secretary. 


[Vn.  Doc.   68-11531;   Piled.  Sept.   20,   1068; 
8:49  &.m.l 


ponemffits  thereof. 


SMALL  BUSINESS 
ADMINISTRATION 

EQUILEASE  CAPITAL  CORP. 

Notice  of  Issuance  of  Small  Business 
Investment  Company  License 

On  July  12.  1968,  a  notice  of  appUca- 
tlon for  a  Ucense  as  a  smaU  busUiess  in- 
vestment company  was  published  in  the 
Federal  Register  (33  F.R.  10030)  stating 
that  an  appUcation  had  been  filed  with 
the  SmaU  BusUiess  Administration 
(SBA)  pursuant  to  $  107.102  of  the  Reg- 
ulations Governing  SmaU  Business  In- 
vestment Companies  (13  CFR  Part  107. 
33  FJEl.  326)  for  a  Ucense  as  a  smaU 
business  investment  company  by  Equi- 
lease  Capital  Corp.,  270  Madison  Avenue. 
New  York.  N.Y.  10016.  . 

Interested  parties  were  given  to  the 
close  of  business  August  27.  1968.  to  sub- 
mit their  written  comments  to  SBA.  No 
comments  were  received. 

Notice  is  hereby  given  that  pursuant  to 
section  301(c)  of  the  SmaU  Business  In- 
vestment Act  of  1958,  as  amended,  after 
having  considered  the  ajjplication  and 
aU  other  perUnent  information  and  facts 
with  regard  thereto,  SBA  wlU  issue  Li- 
cense No  02/02-0269  to  EquUease  Capital 
Corp.  to  operate  as  a  smaU  business 
investment  company. 

Dated:  September  13, 1968. 

Glenn  R.  Brown, 
Associate  Administrator 
for  Investment. 

[FJl    Doc.  68-11498;   Piled,  Sept.  20,   1968; 
8:46  am.] 

INTERSTATE  COMMERCE 
COMMISSION 

FOURTH  SECTION  APPLICATION  FOR 
RELIEF 

September  17,  1968. 

Protests  to  the  granting  of  an  appU- 
caUon  must  be  prepared  in  accordance 
with  Rule  1100.40  of  the  general  rules 
of  practice  (49  CFR  1100.40)  and  filed 
within  15  days  from  the  date  of  pubU- 
catlon  of  this  notice  In  the  Federal 
Register. 

Long-and-Short  HAm. 

PSA  No.  41446— Lumber  and  Related 
Articles  to  Points  in  South  Dakota.  Filed 
by  Southwestern  Freight  Bureau,  agent 
(No.  B-9110) ,  for  interested  raU  carriers. 
Rates  on  Itmaber  and  related  articles,  as 
described  In  the  appUcation.  In  carloads, 
from  poUits  h\  Arkansas.  Louisiana,  Mis- 
souri, New  Mexico,  Oklahoma,  and  Texas, 


to  points  in  South  Dakota  on  the  CB<i^ 
Grounds  for  reUef — Carrier  competi- 
tion and  rate  relatlonshlix 

Tariff — Supplement  53  to  Southwest- 
ern Freight  Bureau,  agent,  tariff  ICC 
4633. 
By  the  Commission. 

[SEAL]  H.  Neil  Garson, 

Secretary. 

[PR.  Doc.   68-11614;    PUed,   S^t  20.   1968; 
8:47  aon.] 


FOURTH  SEaiON  APPLICATION  FOR 
RELIEF 

September  18,  1968. 
Protests  to  the  granting  of  an  appUca- 
tion must  be  prepared  in  accordance  with 
Rule  1100.40  of  the  general  rules  of  prac- 
tice (49  CFR  1100.40)  and  fijed  within 
15  days  from  the  date  of  pubUcation 
of  this  notice  in  the  Federal  Register 

Long-and-Short  Haul 

FSA  No.  41447 — Barite  (.Barytes)  to 
Points  in  Louisiana.  FUed  by  Southwest- 
em  Freight  Bureau,  agent  (No.'  B-9106), 
for  interested  rail  carriers.  Rates  on  bar- 
ite (barytes),  ground,  in  carloads,  from 
specified  points  In  Arkansas  'and  Mis- 
souri, to  specified  points  in  Louisiana. 

Grounds  for  reUef — Market  compe- 
tition. 

Tariff — Supplement  32  to  Southwest- 
em  Freight  Bureau,  agent,  tariff  ICC 
4703. 

By  the  Commission. 

[seal]  H.  Neil  Gasson, 

Secretary. 

[FJEL  Doc  68-11515:   PUed.  Sept.  20,    1968; 
8:47  ajn.] 


notu:es 

piles  to  the  petition  supporting  or  oppos- 
ing the  detennlnaticMi  sought.  An  orig- 
inal and  15  copies  of  such  repUes  must 
be  filed  with  the  Commission  and  must 
show  service  of  two  copies  upon  both 
Mr.  H.  F.  Beal.  Post  Office  Box  2638, 
JacksonvlUe,  Fla.  32203,  and  Mr.  John  C. 
Milliner,  Jr.,  Executive  Secretary. 
Southeastern  Lumber  Manufacturing 
Association,  Suite  330,  1001  Virginia 
Avenue,  HapeviUe,  Ga.  20054. ' 

Notice  of  the  filing  of  this  petition  wiU 
be  given  by  pubUcation  in  the  Federal 
Register. 
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[seal] 


H.  Neil  Garson, 
Secretary. 


[FJi.  Doc.  68-11516;    Piled,   Sept.   20,   1968; 
8:47  a.m.] 


[No.  36025]  < 

SOUTHERN  TERRITOfllY 
Incentive  Rates  and  Detention  Rules 

September  13,  1968. 

Notice  Is  hereby  given  that  the  South- 
eastern Lumber  Manufacturers  Associa- 
tion and  Beal  Lumber  Co.,  have  filed 
a  petition  with  the  Interstate  fJommerce 
Commission,  pursuant  to  section  13  of 
the  Interstate  Commerce  Act.  request- 
ing that  the  Commission  institute  an 
investigation  on  its  own  motion  concern- 
ing the  justness,  reasonableness,  and 
lawfulness  of  the  rates,  charges,  and 
practices  of  certain  common  carriers  by 
railroad  in  regard  to  the  transportation 
of  lumber.  Specifically,  the  petitioners 
state  that  they  are  only  aUowed  24  hours 
of  free  time  for  loading  or  unloading, 
whereas  their  competitors  at  Pacific 
Coast  and  Canadian  origins  are  accorded 
48  hours.  They  also  state  that  they  must 
comply  with  the  mtnimiini  weight  pro- 
visions, whereas  the  competitors  can 
avaU  themselves  of  the  "load  to  full  vis- 
ible capacity^'  rule. 

Any  persons  Interested  In  any  of  the 
matters  In  the  petition  may,  on  or  be- 
fore 30  days  from  the  publication  of  this 
notice  in  the  Federal  Register,  fUe  re- 


ALEXANDER  W.  WUERKER 

Statement  of  Changes  in  Financial 
Interests 

Pursuant  to  subsection  302(c).  Part 
m.  Executive  Order  10647  (20  F  Jl.  8769) , 
"Providing  for  the  Appointment  of  Cer- 
tain Persons  under  the  Defense  Produc- 
tion Act  of  1950,  as  amended,"  I  hereby 
furnish  for  filing  with  the  Office  of  the 
Federal  Register  for  PubUcation  in  the 
Federal  Register  the  following  informa- 
tion showing  any  changes  in  my  financial 
interests  and  business  connections  as 
heretofore  reported  and  published  (26 
FJl.  8958,  27  FR.  3829.  27  P.R.  9469.  28 
FH.  4269.  28  F.R.  10468.  29  FH.  5579.  29, 
FH.  12992.  30  FR.  6888,  30  P.R.  12310, 

31  FJl.  4857,  31  FR.  13268,  32  PJl.  4295, 

32  FR.  13361.  and  33  FJl.  4864)  during 
the  6  months'  period  ended  September  14, 
1968. 

No  change. 

Dated:  September  14,  1968. 

Alexander  W.  Wuerker. 

[PH.  Doe.   68-11517;    Piled,  Sept.  20,   1968; 
8:48  ajn.] 


[Notice  682] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

September  17, 1968. 
The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
new  rules  of  Ex  Parte  No.  MC-67  (49 
CFR  Part  340) ,  published  in  the  Federal 
Register,  Issue  of  April  27.  1966,  effec- 
tive July  1,  1965.  These  rules  provide 
that  protests  to  the  granting  of  an  ap- 
pUcatlon must  be  filed  with  the  field 
official  named  in  the  Federal  Register 
pubUcation,  within  15  calendar  days 
after  the  date  of  notice  of  the  filing 
al  the  ^TpUcation  Is  published  In  the 
Federal  Register.  One  copy  of  su^ 
protest  most  be  served  on  the  appUcant, 
or  its  aathorlzed  representative,  if  any, 
^Mni  the  protests  must  certify  that  such 
service  has  been  made.  The  pantests 
nrast  be  qjecMe  as  to  the  service  which 
such  protestsnt  can  and  wtn  offer,  and 
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must  consist  of  a  signed  original  and  six 
copies. 

A  copy  of  the  m>pUcation  is  on  file,  and 
can  be  examined  at  the  Office  of  the  Sec- 
retary. Interstate  Commerce  Commis- 
sion. Washington,  D.C.,  and  also  m  the 
field  office  to  which  protests  are  to  be 
transmitted. 

Motor  Carriers  of  Property 

No.  MC  42487  (Sub-No.  699  TA) .  filed 
September  12.  1968.  AppUcant:  CON- 
SOLIDATED FREIGHTWAYS  CORPO- 
RATION OF  DELAWARE.  175  Linfield 
Drive,  Menlo  Park.  CaUf.  94025.  AppU- 
cant's  representative:  A.  John  Warren, 
Post  Office  Box  3301,  Portland,  Oreg. 
97208.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Cleaning 
compound,  in  bulk,  in  tank.vehicles  from 
Hawthorne,  Calif,  to  Hutchinson.  Kans.. 
for  150  days.  Supporting  shipper:  Tex- 
tilana  Corp.,  12607  C^erise  Avenue,  Haw- 
thorne, Calif.  90250.  Send  protests  to: 
District  Supervisor  CHaud  W.  Reeves,  In- 
terstate Commerce  Commission,  Bureau 
of  Operations,  450  Golden  Gate  Avenue. 
Box  36004.  San  Francisco.  Calif.  94102. 

No.  MC  1064C0  (Sub-No.  72  TA) ,  filed 
September  12,  1968.  AppUcant:  KAW 
TRANSPORT  COMPANY,  Post  Office 
Box  8525,  Sugar  Creek,  Mo.  64054.  AppU- 
cant's  representative:  H.  D.  Holwick 
(same  address  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting :  Chemicals,  in  bulk,  in  tank 
vehicles,  from  St.  Joseph,  Mo.,  to  points 
In  Iowa.  Kansas,  Nebraska,  and  Colo- 
rado, for  180  days.  Supporting  shipper: 
Woodbury  Chemical  Co.,  Post  Office  Box 
788,  St.  Joseph,  Mo.  64502.  Send  protests 
to:  Vemon  V.  Coble,  District  Supervisor, 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations,  1100  Federal  Office 
Building,  911  Walnut  Street,  Kansas 
City.  Mo.  64106. 

No.  MC  107839  (Sub-No.  128  TA), 
filed  September  12.  1968.  AppUcant: 
DENVER- ALBUQUERQUE  MOTOR 
TRANSPORT.  INC..  4985  York  Street, 
Denver.  Colo.  80216.  AppUcant's  rep- 
resentative: Edward  T.  LJfons.  Jr..  420 
Denver  Club  Building.  Denver.  Cola 
80202.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Canned 
and  bottled  foodstuffs,  from  Cade  and 
Lozes,  La.,  to  points  in  Colorado  and 
New  Mexico,  for  150  days.  Supporting 
shipper:  Brace's  Poods  Corp.,  Post  Office 
Drawer  1030,  New  Iberia,  La.  70560.  Send 
protests  to:  District  Supervisor  Herbert 
C.  Ruoff,  Interstate  Commerce  Com- 
merce Commission,  Bureau  of  Opera- 
tions. 2022  Federal  Building.  Denver, 
Colo.  80202. 

No.  MC  113678  (Sub-No.  325  TA) ,  filed 
September  12,  1968.  AppUcant:  CURTIS, 
INC..  770  East  51st  Avenue,  Post  Office 
Box  16004.  Stockyards  Station,  Denver, 
Colo.  80216.  AppUcant's  representative: 
Oscar  Mandel  (same  address  as  above) . 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Foodstuffs  (non- 
frozen),   from   Port  CUnton,   Ohio,   to 
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points  In  New  York  and  Pennsylvania, 
for  150  days.  Supporting  shipper:  SUver 
Fleece,  Inc..  Port  Clinton.  Ohio.  Send 
protests  to:  District  Supervisor  Herbert 
C  Ruoff,  Interstate  Commerce  Commis- 
sion. Bureau  of  Operations,  2022  Federal 
Building.  Denver.  Colo.  80202. 

No  MC  114364  (Sub-No.  179  TA).  filed 
September  12.  1968.  AppUcant:  WRIGHT 
MOTOR  LINES.  INC..  Post  Office  Box 
1191,  1401  North  Little  Street.  Gushing. 
Okla.  74023.  Applicants  representative: 
Rodger  Spahr  (same  address  as  above). 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  irreg- 
ular routes,  trsmsporting:  Aspfialt  roof- 
ing products  and  siding  products  and 
related  materials  used  in  the  installation 
of  such  products  from  Stroud,  Okla..  to 
points  in  Missovul  and  Texas,  for  180 
days.  Supporting  shipper:  Allied  Mate- 
rial Corp..  Allied  Building.  5101  North 
Permsylvania.  Post  Office  Box  12340,  39th 
Street  StaUon,  Oklahoma  City.  Okla. 
73112.  Send  protests  to:  C.  L.  PhUlips. 
District  Supervisor,  Interstate  Commerce 
Commission.  Bureau  of  Operations.  Room 
350.  American  General  Building.  210 
Northwest  6th,  Oklahoma  City.  Okla. 
73102.  ^,  _, 

No  MC  124951  (Sub-No.  29  TA) .  filed 
September  12,  1968.  AppUcant:  WATHEN 
TRANSPORT,  INC..  Post  Office  Box  237. 
Henderson.  Ky.  42420.  AppUcant's  rep- 
resentative: Louis  J.  Amato.  Post  Office 
Box  E.  Bowling  Green,  Ky.  42101.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Fabricated  iron  and 
steel  articles,  from  the  plantslte  of  Globe 
Industrial    Contractors    at    Henderson. 
Ky..    to    points    in    Ohio,    transporting 
rejected  or  damaged  shipments  on  re- 
turn, for  180  days.  Supporting  shipper: 
Mary  Julia  Johnston.  Secretary-Treas- 
virer  Globe  Industrial  Contractors,  Inc., 
901  Fifth  Street,  Henderson.  Ky.  42420. 
Send  protests  to:  Wayne  L.  Merilatt.  Dis- 
trict Supervisor,  Bureau  of  Operations. 
Interstate   Commerce   Commission.   426 
Post  Office  Building.  Louisville.  Ky.  40202. 
No  MC  128252  (Sub-No.  3  TA)   (Cor- 
rection) .  filed  August  12.  1968.  published 
in  the  Federal  Registkr.  issue  of  August 
19    1968.  and  republished  as  corrected 
this  issue.  Applicant:  DAVID  MARCUS, 
doing  business  as  MARCUS  TRUCKING. 
1625   Emmons    Avenue.    Brooklyn,   N.Y. 
11235.  Applicant's  representative:  Arthur 
J  Piken.  160-16  Jamaica  Avenue.  Jamai- 
ca, N.Y.  11432.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  vehi- 
cle, over  Irregular  routes,  transporting: 
Electric  lamps,  electric  lighting  fixtures 
and  parts  used  in  the  manufacture  of 
electric  lamps  and  electric  lighting  fix- 
tures (1)  from  points  in  that  part  of  the 
New  YcH-k,  N.Y.  commercial  aone,  as  de- 
fined in  the  fifth  supplemental  report  in 
commercial   zones   and    terminal  areas. 
53  MC.C.  451.  within  which  local  opera- 
tions may  be  conducted  under  the  exemp- 
tkm  provision  of  section  203(b)(8)   of 
the  Act  (the  exempt  zone)  to  the  prem- 
ises to  Mobillte.  Inc..  »t  Hauppauge.  N.Y.. 
with  no  transportation  for  compensation 
except  as  otherwise  authorized.  Restric- 
tion: The  authority  granted  above  Is  re- 
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stricted  to  shipments  which  have  had  an 
immediately  prior  movement  by  water; 
(2)  from  the  premises  of  Mobillte.  Inc.. 
at  Hauppauge,  N.Y,  to  points  in  that  part 
of  the  New  York,  N.Y.  commercial  zone, 
as  defined, in  the  fifth  supplemental  re- 
port in  cofnmercial  zones  and  terminal 
areas.  53  1/L.C.C.  451.  within  which  local 
operations!  may  be  conducted  under  the 
exemption  provision  of  section  203(b)  (8) 
of  the  Act   (the  exempt  zone),  and  to 
points  in  iNew  Jersey,  and  in  Fairfield 
County,  donn.,  with  no  transportation 
for  compensation   except   as   otherwise 
authorized,  for  180  days.  Note:  The  pur- 
pose of  tils  republication  Is  to  clarify 
the  description  of  the  origin  territory  In 
(1)  abovei  and  to  show  the  destination 
territory  In    (2)    above  which  was'ln- 
advertentfc?  omitted  In  the  previous  pub- 
lication.  Supporting   shipper:    Mobillte, 
Inc.,  98  CuttermlD  Road,   Great  Neck, 
N.Y.  1102^.  Send  protests  to:  Robert  E. 
Johnston,!  District  Supervisor,  Interstate 
Commeroi  Commission,  Bureau  of  Oper- 
ations, 26  Federal  Plaza.  New  York,  N.Y. 
10007. 

No  MC  129054  (Sub-No.  4  TA)   (Cor- 
rection), ^ed  August  30,  1968,  published 
In  the  PtDERAL  Register,  Issue  of  Sep- 
tember 1(1,  1968,  and  republished  as  cor- 
rected   uis   Issue.    Applicant:    GILDER 
TRUCKING  COMPANY.   280  Memorial 
Drive  SE.,  Atlanta.  Ga.  30312.  AppUcant's 
representative:    Virgil   H.  Smith,  Suite 
431,  Tltlq  Building.  Atlanta,  Ga.  30303. 
Authority  sought  to  operate  as  a  common 
carrier,  bfcr  motor  vehicle,  over  Irregular 
routes,  transporting:  Expanded  polysty- 
rene fonis  and  shapes,  from  Lawrence- 
ville.  Ga..ito  points  in  Alabama,  Arkansas, 
Florida.    Georgia,    Indiana,    Kentucky. 
Louisiana.   Missouri.   Mississippi.   North 
Carolina.  Oklahoma,  Tennessee.  Texas, 
and  Virginia,  for  -180  days.  Note:  The 
purposes  of  this  repubUcatlon  Is  to  In- 
clude Stite  of  Oklahoma,  omitted  as  a 
destination  point.  Supporting  shipper: 
Dolco  Packaging  Corp.,  Post  Office  Box 
567,  LawrenceviUe,  Ga.  30245.  Send  pro- 
tests to:  WilUam  L.  Scroggs,  District  Su- 
pervisor. Room  309.  1252  West  Peachtree 
Street  N!W.,  Atlanta,  Ga.  30309. 


By  tht  Commission. 


[seal], 


H.  Neil  Garson, 
Secretary. 


IPJl    Do:.   68-11618;   FUed,   Sept.   20,    1968: 
^  8:48  ajn.] 


(Notice  693] 
MOTOR  CARRIER  TEMPORARY 

aMthority  applications 

Septekbes  18,  1968. 
The  ffeUowlng  are  notices  of  filing  of 
appUcations  for  temporary  authority  un- 
der section  2  10b (a)  of  the  Interstate 
Commetce  Act  provided  for  under  the 
new  rules  of  Ex  Parte  No.  UCSl  (49  CFR 
Part  340)  published  in  the  Federal  Reg- 
ester,  Usue  of  April  27.  1965,  effective 
July  1,  1965.  These  rules  provide  that 
protests  to  the  granting  of  an  appUca- 
tion  must  be  fUed  with  the  field  official 
named  In  the  Federal  Register  publica- 
tion, within  15  calendar  days  after  the 


1,  within 


date  of  notice  of  the  flUng  of  the  appli- 
cation Is  pubUshed  in  the  Federal  Reg- 
ister. One  copy  of  such  protest  must 
be  served  on  the  appUcant,  or  Its  author- 
ized representative,  if  any,  and  the  pro- 
test must  certify  that  such  service  has 
been  made.  The  protests  must  be  spe- 
cific as  to  the  service  which  such  protes- 
tant  can  and  wiU  offer,  and  must  consist 
of  a  signed  original  and  six  copies. 

A  copy  of  the  application  Is  on  file,  and 
can  be  examined  at  the  Office  of  the  Sec- 
retary, Interstate  Commerce  Commission. 
Washington,  D.C.,  and  also  In  the  field 
office  to  which  protests  are  to  be 
transmitted. 

Motor  Carriers  of  Propertt 
No  MC  94265  (Sub-No.  209  TA) ,  filed 
September   12,    1968.   Applicant:    BON- 
NEY  MOTOR  EXPRESS,  INC.,  Post  Of- 
fice Box  12388,  Thomas  Comer  Station, 
NorfoUc.  Va.  23502.  Applicant's  represen- 
tative: Harry  Buckwalter  (same  address 
as  above).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregtilar  routes,  transporting:  Fresh 
dressed  beef  carcasses,  prin.al  cuts,  fresh 
or  frozen  boxed  meats,  from  the  plant- 
site  of  the  Gentner  Packing  Co.,  Inc.  of 
South   Bend,   Ind.    (formerly   Nutwood. 
Ind.)  to  New  York  commercial  zone  as 
defined  by  the  Commission,  Long  Island, 
N.Y.,  Courtiand,  N.Y.;   Hawthorne  and 
Newark.  N.Y.;  Florence,  Englewood  and 
South  Kearney,  N.J.;  Philadelphia  and 
AUentown,    Pa.;    Boston.    SommervUle. 
Westwood.  and  Springfield.  Mass.;  East 
Hartford  and  Bridgeport.  Conn.,  for  180 
days.  Supporting  shipper:  <3entner  Pack- 
ing Co.,  Inc.,  Post  Office  Box  1227.  South 
Bend,  Ind.  46624.  Send  protests  to:  Rob- 
ert W.  Waldron,  District  Supervisor,  In- 
terstate Commerce  Commission,  Bureau 
of  Operations,  10-502  Federal  Building, 
Richmond,  Va.  23240. 

No.  MC  108207  (Sub-No.  248  TA) ,  filed 
September  12,  1968.  AppUcant:  FROZEN 
FOOD    EXPRESS,     318    Cadiz    Street, 
75207,  Post  Office  Box  5888,  Dallas.  Tex. 
75222.  Applicant's  representative:  J.  B. 
Ham  (same  address  as  above) .  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregiUar  routes, 
transporting:  Lemon  juice,  from  Jackson. 
Miss.,  to  points  In  Arizona.  Arkansas, 
California,  minols,  Indiana,  Iowa,  Kan- 
sas, Kentucky,  Louisiana,  Michigan,  Min- 
nesota, Missouri,  Nebraska,  New  Mexi(X), 
Ohio,  Oklahoma,  Tennessee,  Texas,  and 
Wisconsin,  for  180  days.  Note:  AppUcant 
does   not   intend    to    tack.    Supporting 
shipper:    Smoked   Foods  Products   Co., 
Inc.,  2100  North  Mill  Street,  Post  Offl(» 
Box  4564,  Jackson,  Miss.  39216.  Send  pro- 
tests to:  E.  K.  wmis,  Jr.,  District  Super- 
visor, Interstate  Commerce  Commission, 
Bureau  of  Operations,  513  Thomas  Build- 
ing, 1314  Wood  Street,  Dallas,  Tex.  75202.  • 
No.    MC    114533    (Sub-No.    170    TA), 
filed    September    13,    1968.    AppUcant: 
BANKERS  DISPATCH  CORPORATION, 
4970    South    Archer    Avenue,    Chicago, 
m.    60632.    AppUcant's    representative: 
Stanley  Komosa  (same  address  as  above) . 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
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routes,  transporting:  Radio  pharmaceu- 
ticals, isotopes,  and  related  products,  be- 
tween points  in  St.  Louis  County,  Mo.,  (Hi 
the  one  hand,  and,  on  the  other,  points 
In  Kanssis,  for  150  days.  Supporting 
shipper:  MaUinckrodt/Nuclear  (MaUln- 
ckrodt  Chemical  Works).  Box  10172, 
Lambert  Field,  St.  Louis,  Mo.  63145. 
Send  protests  to:  Roger  L.  Buchansm, 
District  Supervisor.  Interstate  Commerce 
Commission.  Bureau  of  Operations.  UjS. 
Courthouse  and  Federal  Office  Building, 
Room  1086.  219  South  Dearborn  Street, 
Chicago,  ni.  60604. 

No.  MC  119934  (Sub-No.  151  TA) .  filed 
September  13.  1968.  Applicant:  ECOFF 
TRUCKING.  INC.,  625  East  Broadway, 
Fort  villa,  Ind.  46040.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Spent  phosphoric  acid.  In  bulk.  In 
tank  vehicles,  from  Cleveland,  Miss.,  and 
Union  City,  Tenn.,  to  points  In  Indiana, 
Kentucky,  and  Ohio,  for  180  days.  Sup- 
porting shipper:  MobU  Chemical  Co.,  In- 
dustrial Chemicals  Division  of  Mobil  OU 
Corp.,  401  East  Main  Street,  Richmond, 
Va.  Send  protests  to:  District  Super- 
visor James  W.  Habermehl,  Bureau  of 
Operations,  Interstate  Commerce  Com- 
mission, 802  Century  Building,  36  South 
Pennsylvania  Street,  IndlanapoUs,  Ind. 
46204. 

No.  MC  123048  (Sub-No.  141  TA) ,  filed 
September  13,  1968.  AppUcant:  DIA- 
MOND TRANSPORTATION  SYSTEM, 
INC.,  191  Hamilton  Avenue,  Racine,  Wis. 
53401.  Applicant's  representative:  Leo  L. 
Berg  (same  address  as  above) .  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Tractors,  power  mowers, 
hand  mowers,  attachments,  attaching 
tools,  and  parts  when  moving  uiith 
tractors,  from  Wheel  Horse  Products, 
Inc.,  at  South  Bend,  Ind.,  to  poUits  In 
Colorado,  Connecticut,  Georgia,  nUnols, 
Kentucky,  Maryland,  Massachusetts, 
Michigan,  Minnesota,  Missouri,  New  Jer- 
sey, New  York,  North  Carolina,  North 
Dakota,  Ohio,  Pennsylvania,  South 
Dakota,  Tennessee,  Texas,  Virginia,  West 
Virginia,  Wisconsin,  and  the  District 
of  Colvunbia,  for  180  days.  Supporting 
shipper:  Wheel  Horse  Products,  Inc., 
515  West  Ireland  Road,  South  Bend,  Ind. 
46614  (Jim .A.  Brown) .  Send  protests  to: 
District  Supervisor  Lyle  D.  Hplfer,  Inter- 
state Commerce  C^ornmission,  Bureau  of 
Operations,  135  West  Wells  Street,  Room 
807,  Milwaukee,  Wis.  53203. 

No.  MC  128575  (Sub-No.  1  TA) ,  filed 
September  13,  1968.  AppUcant:  GOLDEN 
WEST  TRUCKING  CO.,  a  corporation, 
3290  WiUamette  Street,  Eugene,  Oreg. 
97405.  Applicant's  representative:  Earl 
V.  White.  2400  Southwest  Fourth  Ave- 
nue, Portland,  Oreg.  97201.  •  Authority 
sought  to  operate  as  a  contract  carrier. 
by  motor  vehicle,  over  irregulcr  routes, 
transporting:  (c)  Wooden  decking,  from 
Fresno,  CaUf.,  to  points  In  Oregon  and 
Washington;  (b)  lumber  and  wooden 
decking,  from  points  in  California  In  the 
counties  of  Mendocino,  Glenn,  Butte, 
Tehama,  Shasta,  Trinity.  Humboldt,  Del 
Norte,  and  Siskiyou,  to  poUits  In  Oregon 
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and  Washington,  for  180  days.  Support- 
ing shipper:  Timber  Structures,  Inc., 
3400  Northwest  Yeon  Avenue,  Post  Office 
Box  3782,  Portland,  Oreg.  97208.  Send 
protests  to:  A.  E.  Odoms,  District  Super- 
visor, Interstate  Commerce  Commission, 
Bureau  of  Operations,  450  Multnomah 
Building,  Portland,  Oreg.  97204. 

By  the  Commission. 

tsEAL]  H.  Neil  Garson, 

Secretary. 

[P.R.   Doc.   68-11519;    Piled,   Sept.   20,    1968; 
8:48  ajn.] 

[Notice  213) 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

September  17,  1968. 

Synopses  of  orders  entered  pursuant  to 
section  212(b)  of  the  Interstate  Com- 
merce Act,  and  rules  and  regulations 
prescribed  thereunder  (49  CFR  Part 
279),  appear  below: 

As  provided  In  the  Commission's  spe- 
cial rules  of  practice  any  interested  per- 
son may  file  a  petition  seeking  recon- 
sideration of  the  following  numbered 
proceedings  within  20  days  from  the  date 
of  pubUcation  of  this  notice.  Purs  ant 
to  section  17(8)  of  the  Interstate  Com- 
merce Act,  the  filing  of  such  a  petition 
wiU  postpone  the  effective  date  of  the 
order  in  that  proceeding  pending  its  dis- 
position. The  matters  reUed  upon  by 
petitioners  must  be  specified  in  their  pe- 
titions with  particularity. 

No.  MC-FC-70713.  By  order  of  Au- 
gust 30,  1968,  the  Transfer  Board  ap- 
proved the  transfer  to  Jerry  O'ConneU, 
doing  business  as  Shamrock  Truck  Lines, 
San  Jose,  CaUf.,  of  that  portion  of  the 
certificate  of  registration  in  No.  MC- 
120733  (Sub-No.  1),  issued  May  26,  1964, 
to  Martin  A.  Rotondo  and  EMc  Mac- 
Donald,  a  partnership,  doing  business  us 
Tondo  Trucking,  San  Mateo,  Calif.,  and 
acquired  by  transferor  herein  pursuant 
to  No.  MC-FC-69035  approved  Septem- 
ber 28,  1966,  and  consummated  Octo- 
ber 31,  1966,  describee  in  items  1,  2,  3,  4, 
5,  6,  and  10,  and  item  11  to  the  extent 
It  provides  for  routes,  as  appUcable,  for 
operating  convenience  only,  evidencing 
a  right  to  wigage  in  transportation  in 
interstate  or  foreign  commerce  solely  in 
the  State  of  California,  corresponding  to 
the  above-numbered  Items  In  the  certifi- 
cate of  pubUc  convenience  and  necessity 
in  decision  No.  60947,  dated  October  25, 
1960,  issued  by  the  PubUc  UtiUUes  Com- 
mission of  the  State  of  CaUfomia.  Mar- 
vin Handler,  405  Montgomery  Street,  San 
Francisco,  CaUf.  94104;  attorney  for 
appUcants. 

No.  MC-FC-70714.  By  order  of  Au- 
gust 30,  1968,  the  Transfer  Board  ap- 
proved the  transfer  to  Ruddway  Dray- 
age,  Inc.,  San  Francisco,  Calif.,  of  that 
portion  of  the  certificate  of  registration 
In  Nb.  MC-120733  (Sub-No.  1),  Issued 
May  26,  1964,  to  Martin  A.  Rotondo  and 
Kric  MacDcwiald,  a  partnership,  doing 
business  as  Tondo  Truoking.  San  Mateo, 
CaUf.,  and  acquired  by  transferor  herein 
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pursuant  to  No.  MC-PC-69035  approved 
September  28,  1966,  and  consummated 
October  31,  1966,  described  In  Items  7, 
8,  and  9,  and  Item  11  to  the  extent  it  pro- 
vides for  routes,  as  appUcable,  for  operat- 
ing convenience  only,  evidencing  a  right 
to  engage  in  transportation  in  Interstate 
or  foreign  commerce  solely  in  the  State 
of  California,  corresponding  to  the 
above-numbered  items  in  the  certificate 
of  pubUc  convenience  and  necessity  In 
decision  No.  60947,  dated  October  25, 
1960,  Issued  by  the  PubUc  UtUlties  Com- 
mission of  the  State  of  California.  Mar- 
vin Handler,  405  Montgomery  Street, 
San  Francisco,  CaUf.  94104,  attorney  for 
appUcants. 

No.  MC-PO70722.  By  order  of  Au- 
gust 30,  1968,  the  Trsjisfer  Board  ap- 
proved the  transfer  to  BUUe  Lee  Cole, 
Bluefield,  W.  Va.,  of  the  operating  rights 
in  permit  No.  MC-1 18807  Issued  Janu- 
ary 27,  1960,  to  WUUe  H.  Cole.  Bluefield, 
W.  Va.,  authorizing  the  transportation, 
over  irregular  routes,  of  such  commodi- 
ties as  are  sold  by  retaU  and  maU-order 
houses.  In  retaU  deUvery  service,  from 
Bluefield,  W.  Va..  to  points  In  Buchanan. 
GUes,  Bland,  and  TazeweU  Counties,  Va., 
and  (iamaged,  defective,  repossessed,  and 
traded-in  shipments  of  the  above-spec- 
ified commodities  on  return,  restricted  to 
service  for  a  named  shipper.  A.  J.  Lub- 
llner.  Box  966,  209  Law  b  Commerce 
Building,  Bluefield,  W.  Va.  24701 ;  attor- 
ney for  appUcants. 

No.  MC-FC-70117.  By  order  of  Au- 
gust 30,  1968,  the  Transfer  Board,  on 
reconsideration,  approved  the  transfer 
to  MUdred  Reining,  Gerald  M.  Reining, 
and  Floyd  T.  Olver,  a  partnership,  doing 
business  as  W.  J.  Reining  b  Sons,  Beach- 
lake,  Pa.,  of  the  operating  rights  In  cer- 
tificate No.  MC-59295  Issued  May  11, 
1962,  to  E.  WilUs  Avery,  Rose  Avery,  MU- 
lard  Avery,  Raymond  Avery,  and  Frank 
Avery,  doing  business  as  Avery  Trans- 
portation, Beachlake,  Pa.,  authorizing 
the  transportation  of  Uvestock,  agricul- 
tural commodities,  feeds  and  grain, 
fertilizer  and  oyster  sh^ls,  coal,  and  lime 
and  limestone  products,  from  and  to 
points  as  specified  In  Indiana,  New  York, 
New  Jersey,  and  Pennsylvania,  and 
Washington,  D.C.,  and  Baltimore,  Md. 
Dual  operations  were  authorized.  Ken- 
neth R.  Davis,  registered  practitioner, 
1106  Dartmouth  Street,  Scranton,  Pa. 
18504;  representative  for  appUcants. 


[seal] 


H.  Neil  Garson, 

Secretary. 


[FM.  Doc.  68-11520;    PUed,   Sept.   20.   1968: 
8:48  ajn.) 


[Notice  214] 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

September  18. 1968. 
Synopses  of  orders  entered  piirsusmt 
to  section  212(b)  of  tiie  Interstate  Com- 
merce Act.  and  rules  and  regulations 
prescribed  thereunder  (49  CFR  Part  279) , 
appear  below: 
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As  provided  In  the  Commission's  gen- 
eral rules  of  practice  any  interested  per- 
son may  file  a  petition  seeking  recon- 
sicteration  of  the  following  numbered 
proceedings  within  30  days  from  the  date 
of  service  of  the  order.  Pursuant  to  sec- 
tion 17(8)  of  the  Interstate  Commerce 
Act.  the  filing  of  such  a  petition  will 
postpone  the  effective  date  of  the  order 
In  that  proceeding  pending  Its  dis- 
position.  The  matters   relied  upon  by 
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petitioners  must  be  specified  In  thdr 
petitions  with  particularity. 

No.  MC-PC-69607.  By  order  of  August 
21,  196&  Division  3,  acting  as  an  Ap- 
pellate bivision  approved  the  transfer 
to  Nepe^  Corp..  Byron,  Wyo.,  of  a  por- 
tion of  the  operating  rights  certificate 
in  No.  MC-1897,  issued  November  19. 
1965.  to  J.  W.  Cockbum,  doing  business 
as  Cockium  Co..  Powell.  Wyo..  authoriz- 
ing the  transportation  of:  Machinery, 
materials,  suppUes,  and  equipment  in- 


cidental to  or  used  In  the  construction, 
development,  and  production  of  natiu^ 
gas  and  petroleum,  between  points  in 
Montana  and  Wyoming  within  100  miles 
of  Powell,  Wyo..  including  Powell.  Ward 
A.  White.  Post  Office  Box  568,  Cheyenne, 
Wyo.  82001;  attorney  for  applicants. 


[skal] 


NiiL  Garson, 
Secretary. 


[PJl.  Doc.  C8-11521:   FUed.  Sept.  20,  1968; 
8:48  ajn.] 
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Title  43— PUBlic  LANDS: 
INTERIOR 

Chapter  II — Bureau  oHond  Manage- 
ment, Department  of  the  Interior 

APPENDIX — PUBLIC  LAND   ORDERS 

[Public  Land  Otgier  4522] 

[Mlsc-1375265] 

COLORADO,  UTAH,  AND  WYOMING 
Withdrawal  for  Oil  Shale 

By  virtue  of  the  authority  vested  In  the 
President  and  pursimnt  to  Executive  Or- 
der No.  10355  of  May  i6,  1952  (17  F.R. 
4831) ,  it  is  ordered  as  follows: 

1.  Subject  to  valid  existing  rights,  the 
deposits  of  oil  shale  and  lands  contain- 
ing such  deposits,  owned  by  the  United 
States  and  under  the  administrative 
jurisdiction  of  the  Department  of  the 
Interior  in  the  following  described  areas, 
are  hereby  withdrawn  ,<1)  from  appro- 
priation under  the  Unitfed  States  mining 
laws  relating  to  metalUferous  minerals, 
and  (2)  from  sodium  ifeaslng  except  as 
hereafter  provided,  for  protection  of  the 
multiple  development  of  the  minerals 
and  other  resources  in  the  lands: 

COLOEABO 
SIXTH    PRINCIFAL:  MERIDIAN 

T.  1  N.,  R.  95  W.. 
Sees.  26  to  29,  Inclusive  and  31  to  35,  in- 
cltislve.  > 

T.  2  N.,  R.  95  W.,  * 

Sees.  2  to  11,  Inclusive,  14  to  23,  Inclxislve, 
and  27  to  33,  Inclusive. 
T.  3  N..  R.  95  W., 
Sees.  7,  17  to  .20,  Inclitfilve,  and  28  to  34, 
Inclusive.  " 

T.  12  N.,  R.  95  W.,  ^ 

Sees.  13  to  24,  Inclusive.' 
T.  1  N.,  R.  96  W.,  * 

Sees.  5  to  8,  Inclusive,  j5  to  23,  Inclusive, 
and  26  to  36,  Inclusive. 
T.  2  N.,  R.  96  W., 

Sees.  1  to  14.  Inclusive,  24,  25,  and  36. 
T.  3  N.,  R.  96  W.. 
Sees.  1  to  4,  Inclusive.  10  to  15.  inclusive,  22 
to  28.  inclusive,  and  31  to  36,  Inclusive. 
T.  4  N.,  R.  96  W., 
Sees.  7  to  9,  Inclusive,  14  to  23,  inclusive, 
25  to  30,  Incliislve,  and  32  to  36,  inclusive. 
T.  5  N.,  R.  96  W., 

Sees.  31  to  33,  Inclusive.  ^ 
T.  8  N..  R.  96  W., 
Sees.  3  to  10,  Inclusive,  J5  to  21,  Inclusive, 
and  29  to  31,  Inclusive. 
T.  9  N.,  R.  96  W.. 

Sees.  6,  7,  18,  19,  and  30. 
T.  ION.,  R.  96  W., 
Sees.  5  to  8.  Inclusive,  17  to  20,  Inclusive, 
30,  and  31. 
T.  11  N.,  R.  96W., 
Sees.  6  to  8,  Inclusive,  17  to  20,  Inclusive, 
and  29  to  32,  inclusive. 
T.  12N.,  R.  96W., 

Sees.  13  to  24,  Inclusive,  and  31. 
T.  1  N.,  R.  97  W., 

Sees.  1  to  36,  Inclusive. 
T.  2  N.,  R.  97  W., 
Sees.  1,  12,  19,  20,  and  28  to  36  inclusive. 
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T.  3  N.  R.  97  W, 

See.  36. 
T.  4  N.,  R.  97  W., 

Sees  11  and  12. 
T.  6N.,R.  97W., 

See.  36. 
T.  8  N.,  R.  97  W., 

Sees.  1  to  30,  inclusive,  and  33  to  36,  inclu- 
sive. 
T.  9  N.,  R.  97  W., 

Sees.  1  to  36,  inclusive. 
T.  10  N.,  R.  97  W., 

Sees.  1  to  36,  Inclusive. 
T.  11  N.,  R.  97W., 

Sees.  1  to  3,  Inclusive,  and  5  to  36,  Incltislve. 
T.  12  N.,  R.  97  W., 

Sees.  13  to  24,  inclusive,  29  to  31,  inclxiBlve, 
and  34  to  36,  Inclusive. 
T.  1  N.,  R.  98  W., 

Sees.  1  to  36,  Inclusive. 
T.  2  N.,  R.  98  W.,  ■ 

Sees.  6  to  10,  inclusive,  and  13  to  36,  in- 
clusive. 
T.  8  N.,  R.  98  W., 

Sees.  1  to  27,  inclusive. 
T.  9  N.,  R.  98  W., 

Sees.  1  to  36,  incliislve. 
T.   10  N.,  R.  98  W., 

Sees.  1  to  38,  inclusive. 
T.  11  N.,  R.  98  W., 

Sees.  1  to  36,  Inclusive. 
T.  12  N.,  R.  98  W., 

Sees.  13  to  36,  Inclusive. 
T.  1  N.,  R.  99  W., 

Sees.  1  to  36,  Inclusive. 
T.  2  N.,  R.  99  W., 

Sees.  1  to  5,  inclusive,  and  8  to  36,  inclusive. 
T.  8  N.,  R.  99  W., 

Sees.  1  and  12. 
T.  9  N.,  R.  99  W., 

Sees.  1  to  29,  Inclusive,  and  33  to  36,  inclu- 
sive. 
T.  10  N.,  R.  99  W., 

Sees.  1  to  36,  inclusive. 
T.  11  N.,  R.  99  W., 

Sees.  1  to  5,  ineltislve,  7  to  17,  incIuslTe,  and 
20  to  36  Inclusive. 
T.  12  N.,  R.  99  W., 

Sees.  13  to  17,  inclusive,  20  to  29,  inclusive, 
and  32  to  36,  inclusive. 
T.  1  N.,  R.  100  W., 

Sees.  1,  12,  13,  23  to  26,  inclusive,  and  33 
to  36  inclusive. 
T.  2  N.,  R.  100  W., 

See.  36. 
T.  9N.,  R.  100  W., 

Sees.  1  to  5,  inclusive,  9  to  15,  Inclusive,  and 
24. 
T.  10  N.,  R.  100  W., 

Sees.  1  to  4  inclusive,  12,  13,  21  to  28,  in- 
clusive, and  32  to  36,  inclusive. 
T.  11  N.,  R.  100  W.. 

Sees.  25,  26,  and  34  to  36,  inclusive. 
T.  12  N.,  R.  102  W., 

Sees.  13  to  25,  inclusive. 
T.  1  N.,  R.  103  W., 

Sees.  3  to  10,  inclusive,  15  to  20,  inclusive, 
and  29  to  32,  inclusive. 
T.  2  N.,  R.  103  W., 

Sees.  29  to  33,  Inclusive. 
T.  1  N.,  R.  104  W., 

Sees.  1  to  3,  inclusive,  10  to  15,  Incluslye, 
22  to  27,  inclusive,  and  34  to  36,  inclusive. 
T.  2N.,  R.  104  W., 

Sees.  11,  13,  14,  23  to  36,  inclusive,  35,  and 
36. 
T.  10  S.,  R.  92  W.. 

Sees.   18  to  20,  Inclusive,  and  29  to  83, 
Inclusive. 


T.  11S.,R.  92W., 

Sees.  3  to  10,  incl\islve,  15  to  22,  Inclusive, 
and  28  to  33,  inclusive. 
T.  12  S.,  R.  92  W., 

Sees.  3  to  6,  Inclvisive,  and  10. 
T.  5  S.,  R.  93  W., 

Sees.  5  to  9,  inclusive,  16  to  21,  inclusive, 
and  28  to  33,  inclusive. 
T.  7  S.,  R.  93  W., 

Sees.  30  and  31. 
T.  8  S.,  R.  93  W., 

Sees.  6  to  9,  inclusive,  16  to  22,  inclusive, 
and  27  to  30,  inclusive. 
T.  10  S..  R.  93  W., 

Sees.  4,  5,  7  to  10,  inclusive,  and  13  to  36, 
inclusive. 
T.  11  S.,  R.  93  W., 

Sees.  1  to  36,  inclusive. 
T.  12  S.,  R.  93  W., 

Sees.  1  to  6,  Inclusive,  8  to  11,  inclusive,  13 
to  17,  inclusive,  and  20  to  24,  incliislve. 
T.  1  S.,  R.  94  W., 

Sees.  19,30,  and  31. 
T.  2  S.,  R.  94  W., 

Sees.  6.  7,  18, 19,  30,  and  31. 
T.  3  S.,  R.  94  W., 

Sees.  6  to  8,  inclusive,  17  to  30,  Inclusive, 
and  29  to  32,  inclusive. 
T.  4  S..  R.  94  W., 

Sees.  4  to  9,  inclusive,  16  to  23,  inclusive, 
and  26  to  36,  inclusive. 
T.  6  S..  R.  94  W., 

Sees.  1  to  36,  inclusive. 
T.  6  S.,  R.  94  W., 

Sees.    1    to    11,    inclusive,    and    16   to   20, 
inclusive. 
T.  7  S.,  R.  94  W., 

Sees.  14,  15,  and  19  to  36,  ineliislve. 
T.  8  S.,  R.  94  W., 

Sees.  1  to  30,  Inclusive. 
T.  10  S..  R.  94  W., 

Sees.   23   to   28,   inclusive,   and   31   to  36. 
inclusive. 
T.  11  S.,  R.  94  W.. 

Sees.  1  to  36.  Incltisive. 
T.  12  S.,  R.  94  W., 

Sees.  1  to  11,  inclusive,  and  16. 
T.  1  S.,  R.  95  W., 

Sees.  1  to  36,  inclusive. 
T.  2S.,  R.  95  W.. 

Sees.  1  to  36,  Inclusive. 
T.  3  S.,  R.  95  W., 

Sees.  1  to  36,  Inclusive. 
T.  4S.,  R.  95  W., 

Sees.  1  to  36,  Inclusive. 
T.  5,  S,  R.  95W., 

Sees.  1  to  36,  Inclusive. 
T.  6S.,  R.  95  W., 

Sees.  1  to  35,  inclusive. 
T.  7  S.,  R.  95  W., 

Sees.  5,  6,  22  to  27,  inclusive,  and  33  to  30, 
inclusive. 
T.  8  S.,  R.  95  W., 

Sees.  1  to  5,  inclusive,  and  8  to  35,  inclusive. 
T.  9    S.,    R.    95    W., 

Sees.  4  to  6,  inclusive. 
T.  10  S.,  R.  95  W., 

Sec.  36. 
T.  11  S.,  R.  95  W., 

Sees.  1  to  36,  inclusive. 
T.  12  S.,  R.  96  W., 

Sees.  1  to  22,  inclusive,  and  28  to  tl.  In- 
clusive. 
T.  1  S.,R.  96  W., 

Sees.  1  to  36,  inclusive. 
T.  2  S.,  R.  96  W., 

Sees.  1  to  36,  Inclusive. 
T.  3  S.,  R.  96  W., 

Sees.  1  to  36,  Inclusive. 
T.  4  3,  R.96W., 

Sees.  1  to  36,  Incluslv*. 
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T   5S  .R.  96  W.. 

Sees.  1  to  36  inclusive. 
T  6  S  ,  R.  96  W.. 

Sees.  1  to  36  Inclusive. 
T  7S  .  R.  96  W.. 

Sees.    1    to    22,    Inclusive,    and   28    to    30, 
inclusive. 
T.  8S..  R.  96  W., 

Sees.  12,  13.24,  and  36. 
T  9S  .  R  96  W., 

Sees.  11  to  15,  inclusive. 

T    1 1  S     R   96  W 

Sees.  1.  10  to  16.  Inclusive,  18.  19,  and  21 
to  36,  inclusive. 
T.  12S.,R.  96  W., 

Sees.    1    to   27,    inclusive,    and    33    to    36. 
inclusive. 
T   1  S,  R.  97  W., 

Sees.  1  to  36  inclusive. 
T.  2  S  ,  R.  97  W., 

Sees.  1  to  36  inclusive. 
T.  3S..  R.  97  W., 

Sees.  1  to  36  inclusive. 
T.  4S,  R.  97  W, 

Sees.  1  to  36  inclusive. 
T.  5,  S.,  R.  97  W., 

Sees.  1  to  36  inclusive. 
T.  6S.,R  97  W., 

Sees.  1  to  36  inclusive. 
T.  7S.,  R.  97  W., 

Sees.    1    to    16.    Inclusive,    18.    21    to    28. 
Inclusive,  and  84  to  36,  lncl\islve. 
T.  11  S..  R.  97  W., 

Sees.  10  to  16,  inclusive.  20  to  29,  inclusive, 
and  32  to  36,  inclusive. 
T.  12  S.,  R.  97  W., 

Sees.   1   to  4,  Inclusive,  9  to  16,  Inclusive, 
and  22  to  24,  Inclusive. 
T.  1  S..  R.  98  W., 

Sees.  1  to  36,  Inclusive. 
T.  2S.,  R.  98  W., 
Sees.  1  to  36, 
T.  3S.,  R. 
Sees.  1 
T.  4S.,  R. 
Sees.  1 
T.  5S..  R.  98  W.. 

Sees.  1  to  36,  Inclusive. 
T.  6S.  R.  98  W., 

Sees.  1  to  36,  Inclusive. 
T.  7  S..  R.  98  W., 

Sees.  1  to  3.  Inclusive,  5 
13,  10  to  22,  Inclusive, 
elusive. 
T.  1  S..  R.  99  W., 

Sees.  1  to  36.  Inclusive. 
T.  2S..  R.  99  W., 

Sees.  1  to  36.  Inclusive. 
T.  3S..  R.  99  W.. 
Sees.    1    to    29. 
inclusive. 
T.  4  S.,  R.  99  W., 

Sees.  1  to  36,  Inclusive.. 
T.  5  S.,  R.  99  W., 

Sees.  1  to  36.  Inclusive. 
T.  6S.,R.  99  W., 

Sees.  1  to  36.  Inclusive. 
T.  7  S.,  R.  99  W., 
Sees.    1    to    12. 
Inclusive. 
T.  8  S.,  R.  99  W.. 

Sees.  3  to  6,  Inclusive. 
T.  1  S,  R.  100  W.. 

Sees.  1  to  5,  inclusive,  9  to  16,  Inelxislve, 

21  to  28,  Inclusive,  and  33  to  36,  Inclusive. 

T.  2S.,  R.  100  W., 

Sees.   1  to  4,  inclusive,  9  to  16.  inclusive, 

22  to  27.  inclusive,  35.  and  36. 
T.  3  S.,  R.  100  W., 

Sees.  1.  2,  12,  13,  and  24. 
T.  4S.,R.  100  W.. 

Sees.    11    to   17.   inclusive, 
inclusive. 
T.  5  3.  R.  100  W., 

Sees.  1  to  36,  inclusive. 
T.  6  S,  R.  100  W., 

Sees.  1  to  36,  inclusive. 


1 


inclusive. 
.  98W.. 

to  36.  inclxislve. 
.  98  W., 

to  36,  Inclusive. 


to  8.  inclusive,  12, 
and  27  to  35,  in- 


inclusive,    and    32    to    36, 


and   IB   to  36, 


T 

7S., 

Sees. 

21. 

T 

8S., 

Sees. 

T 

4S,, 

Sees. 

T 

5S, 

Sees. 

T 

6S.. 

Sees. 

an 

T 

7S., 

Sees 

T 

IS.. 

Sees 

T 

.IS., 

Sees. 

22 

T 

.  2S., 

Sees 

T 

.  3S.. 

Sees 

LES  AND   REGULATIONS 


..;oo  w., 

I  to  6,  Inclusive,  9  to  16,  Inclusive.  20, 
23,  24,  and  31  to  34,  Inclusive. 

100  W., 
I  to  3,  Inclusive,  5,  and  6. 

101  W., 
25,  26,  35.  and  36. 
i.  101  W.. 
1,2.  11  to  14.  Inclusive,  23  to  26,  In- 

ve,  35,  and  36. 
.X.  101  w., 

1  to  15,  inclusive,  22  to  27,  inclusive, 
136. 
H.  101  W., 

1,  12,  13,  and  24. 
il   103  W., 

6,  7,  18,  19,  and  30  to  32,  Inclusive, 
a!  104  W.. 

1  to  3,  Inclusive.  10  to  15,  Inclusive, 
:o  27.  Inclusive,  and  34  to  36,  Inclusive. 
R.  104  W., 

22.  23,  26.  27,  34,  and  35. 
R.  104  W., 

2.  3.  26,  and  35. 

Utah 

UINTA    MESmlAN 

T.  1  N.JR.  1  E.. 

Sees.  1  to  36,  inclusive. 
T.  2  N.,R.  1  E., 

Sees,  31  to  35,  Inclusive. 

rp    1   M      R    2  E 

Sees!  6  to  9,  inclusive,  14  to  23,  Incltisive, 
an  1  27  to  34.  inclusive. 
T.  1  N.  R.  1  W., 

Sees  1  to  36,  Inclusive. 
T.  2N.,  R.  1  W.. 

Sees    19,  and  25  to  36,  Inclusive. 
T.  IN.  R.  2  W., 

Sees  1  to  36,  inclusive. 
T.  2  N.  R.  2  W., 

Sees  14  to  36.  Inclusive. 
T.  IN.  R.  3  W.. 

Sees  1  to  36,  Inclusive. 
T.  2N    R.  3  W., 

Sees    13    to    15,    inclusive,    and   20   to   36, 
injluslve. 
TIN.  R.  4W.. 

Sees   1  to  3,  inclusive,  and  8  to  36,  Inclxislve. 
T.  2  N.  R.  4  W., 

Sees ,  35  and  36. 
T.  1  N.,R.5  W., 

Sees    13,  14,  and  20  to  36,  inclusive. 
T.  IS.  R.  1  E.. 

Sees.  1  to  36,  inclusive. 
T.  2S.  R.  1  E.. 

Sees .  1  to  36,  inclusive. 
T.  3  S.  R.  1  E.. 

Seci .  1  to  36,  inclusive.  • 
T.  4S.  R.  I.E., 

Sees.    1    to    30,    inclusive,    and    32    to   36, 


inclusive,    and    16    to   21, 


T.  5S 

Seci 

T.  1  S 

3(1 
T.  2  S 

Seei 


T.  3  S 
Seen 


it  elusive. 


a:  Id 


R.  1  E., 
1  and  2. 

3  to  9,  inclusive,  16  to  20,  inclusive, 
and  31. 
R   2  E 

5  to  8,  inclusive,  16  to  21,  inclusive, 
28  to  34,  inclxislve. 
R.  2E., 
3    to    11.    Incltisive,    and    14   to   36, 


li  icluslve. 


T.  4  S  .  R.  2  E., 

Sec  1.  1  to  36,  Inclusive. 

»T^   E  Q     R   2  E 

Seci.  1  to  12,  Inclusive,  14  to  17,  Inclusive, 
2!  and  23. 
T  4  S     R   3  E 

Sees.  6,  7,  17  to  20,  Inclusive,  and  28  to  33, 
H  icluslve. 
T.  5S,R.  3E., 

Sees.  5  to  8.  inclusive. 
T.  1  a  .R.  1  W., 

Sees.  1  to  36,  Inclusive. 
T.  2  8,  R.  IW., 

Sec  s.  1  to  36,  inclusive. 
T.  3  a.,  R.  1  W., 

Sec  s.  1  to  36,  inclusive. 


T.  4S.,  R.  IW., 

Sees.  1  to  30.  Inclusive.  , 

T.  IS.,  R.  2W.,  f 

Sees.  1  to  36,  Inclusive.  | 

T.  2S.,R.  2  W., 

Sees.  1  to  36,  Inclusive. 
T.  3S.,  R.  2  W., 

Sees.  1  to  36,  inclusive. 
T.  4S.,  R.  2W., 

Sees.  1  to  30,  Inclusive.  | 

T.  1  S.  R.  3  W., 

Sees.  1  to  36,  Inclusive. 
T.  2S.,R.  3W., 

Sees.  1  to  36,  Inclusive. 
T.  3S..  R.  3W.,  I 

Sees.  1  to  36,  inclusive.  i 

T.  4S.,  R.  3  W., 

Sees.  1  to  36,  Inclusive. 
T  5  S    R  3  W., 

Sees.  2  to  10,  Inclusive,  15  to  22,  Inclusive, 
and  28  to  33,  Inclusive. 
T.  6S.,  R.  3  W., 

Sees.  4  to  9,  Inclusive,  16  to  21,  Inclusive, 
29,  and  30. 
T.  1  S,  R.  4W.,  * 

Sees.  1  to  36,  Inclusive.  I 

T.  2  S.,  R.  4  W., 

Sees.  1  to  36,  Inclusive. 
T.  3  S.  R.  4W., 

Sees.  1  to  36,  Inclusive. 
T.  4S.,  R.  4  W.. 

Sees.  1  to  36,  Inclusive. 
T.  5S.,  R.  4W., 

Sees.  1  to  36,  Inclusive. 
T.  6S.,  R.  4W., 

Sees.  1  to  35,  inclusive. 
T.  7S.,R.  4W., 

Sees  3  to  10,  inclusive,  and  16  to  18,  in- 
clusive. 
T.  1  S.,  R.  5  W..  I 

Sees.  1  to  36,  Inclusive.  J 

T.  2S.,  R.  5W.,  I 

Sees.  1  to  36,  Inclusive. 
T.  3  S.,  R.  5  W., 

Sees.  1  to  36,  inclusive. 
T.  4S..  R.  5W.,  I 

Sees.  1  to  36,  Inclusive. 
T.  5S..  R.  5  W., 

Sees.  1  to  36,  inclusive.  ; 

T.  6  S.,  R.  5  W., 

Sees.  1  to  36,  Inclusive. 
T.  7S.,  R.  5  W., 

Sees.  1  to  7.  Inclusive,  and  9  to  14,  inclusive. 
T.  1  S.,  R.  6  W., 

Sees.  1  to  5,  Inclusive,  and  7  to  36,  Inclusive. 
T.  2  S..  R.  6  W., 

Sees.  1  to  36,  inclusive. 
T.  3S.,R.  6W., 

Sees.  1  to  36,  inclusive. 
T.  4S.,  R.  6  W., 

Sees.  1  to  36,  Inclusive. 
T.  5S.,  R.  6W., 

Sees.  1  to  36,  Inclusive. 
T.  6  S.,  R.  6  W., 

Sees.  1  .to  36,  inclusive. 
T.  7  S.,  R.  6  W., 

Sees.  1  to  6,  Inclusive,  and  8  to  12,  Inclu- 
sive. 
T.  1  S.,  R.  7W., 

Sees.  12  to  14,  inclusive,  and  20  to  36,  in- 
clusive. 


T.  2  S.,  R.  7  W., 

Sees.  1  to  36,  Inclusive. 
T.  3S.,  R.  7W., 

Sees.  1  to  36,  inclusive. 
T.  4S.,  R.  7W., 

Sees.  1  to  36,  inclusive. 
T.  6  S..  R.  7  W., 

Sees.  1  to  36,  inclusive. 
T.  6  S.,  R.  7  W., 

Sees.  1  to  36,  Inclusive. 
T.  7  S.,  R.  7  W., 

Sees.  1  to  8,  incliislve. 
T.  1  8.,  R.  8  W., 

Sees.  25  to  27,  inclusive, 
elusive. 
T.  2  S.,  R.  8  W., 

Sees.  1  to  36,  inclusive. 


and  84  to  36,  In- 
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T.  3  S.,  R.  8  W., 

Sees.  1  to  36,  IncluslTe. 
T.  4S.,  R.  8W., 

Sees.  1  to  36.  inclusive. 
T.  5  8.,  R.  8  W., 

Sees.  1  to  36,  inclusive. 
T  6  S.,  R.'8  W., 

Sees.  1  to  36,  Inclusive. 
T.  7S.,  R.  8  W., 

Sees.  1  to  12,  inclusive,  and  15  to  18,  In- 
clusive. 
T.  2  S.,  R.  9  W., 

Sees.  1,  9  to  16,  inclusive,  and  19  to  36,  in- 
clusive. 
T.  3  S.,  R.  9  W., 

Sees.  1  to  36,  inclusive. 
T.  4  S.,  R.  9  W.,  . 

Sees.  1  to  36,  inclusive. 
T.  5  S.,  R.  9  W., 

Sees.  1  to  36,  inclusive. 
T.  6  S.,  R.  9  W., 

Sees.  1  to  36,  inclusive. 
T.  7S.,  R.  9W., 

Sees.  1  to  16,  incliisive.      1 
T.  2  8.,  R.  10  W., 

Sees.  25  to  27,  inclusive,  >nd  33  to  36,  in- 
clusive. '     ' 
T.  3  S.,  R.  10  W.,  -i 

Sees.  1  to  36,  Inclusive.       ( 
T.  4  S.,  R.  10  W.,  'i 

Sees.  1  to  36,  inclusive.      ', 
T.  5  S.,  R.  10  W., 

Sees.  1  to  19,  inclusive,  2^  to  27,  inclusive, 
30,  and  34  to  36,  inclusive. 
T.  6  S.,  R.  10  W., 

Sees.  1  to  3,  inclusive,  11  to  14,  Inclusive,  23 
to  26,  inclusive,  and  36. 
T.  7  S.,  R.  10  W..  '• 

Sec.  1.  ji 

T.  3  8,  R.  11  W., 

Sees.  1  to  36,  inclusive.       -^ 
T.  4  8,  R.  11  W., 

Sees.  1  to  36,  inclusive. 
T.  5S.,B.  11  W.,  i 

Sees.  1  to  36,  inclusive. 
T.  6  8.,  R.  11  W.,  •>« 

Sees.  4  to  6,  incliislve.  , 

T  3  S    R   12  ^7  J 

Sees'.  1  to  6,  inclusive,  8  to  17,  Inclusive, 
20  to  29,  inclusive,  and  33  to  36,  inclusive. 
T.  4  8.,  R.  12  W., 
Sees.  1  to  3,  Inclvislve,  10  to  16,  Inclusive, 
22  to  28,  inclusive,  and  3$  to  36,  inclusive. 
T.  5  S.,  R.  12  W., 
Sees.  1  to*4.  Inclusive,  9  to  16,  Inclxislve, 
and  21  to  25,  inclusive.    ^ 

SALT  LAKE  MERIDIAN 

T.  14  8.,  R.  1  W., 

Sees.  20,  21,  27  to  29,  inclvislve,  and  31  to  34, 
Inclxisive.  -■ 

T.  15  8.,R.  1  W.,  5 

Sees.  1  to  36,  Inclusive. 
T.  16  8.,  R.  1  W.,  ^ 

Sees.  1  to  36,  inclvislve. 
T.  17  8.,B.  IW., 

Sees.  1  to  18,  inclusive,  20  |o  29,  inclusive, 
and  32  to  36,  inclusive. 
T.  18  8.,  R.  1  W., 

Sees.  1  to  5,  inclusive,  8  to  17,  inclusive, 
20  to  29,  Inclusive,  and  32,  to  36,  incltislve. 
T.  19  8.,  R.  1  W.. 

Sees.  1  to  6,  Inclusive,  8  to  17,  Inclvislve, 
20  to  29,  Inclusive,  and  31  to  36,  inclvislve. 
T.  20  8.,  R.  1  W., 

Sees.  1  to  5,  Inclusive,  and  t  to  38,  inclvislve. 
T.  218.,  R.  1  W., 

Sees.    1    to   24,    inclusive,    and    26    to    33, 
Inclusive. 
T.  22  8.,  R.  1  W.,  ^ 

Sees.  6  to  36. 
T.  15  8,  R.  I'/i  W., 

Sees.  11  to  14,  Inclusive, 
T.20S.,  B.  1V4  W, 

Sees.  25  and  36. 
T  20S.,R.  2  W., 

Sees.  35  and  36. 


36,  2«.  36,  and  88. 
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T.  21  8,  R.  2  W., 

Sees.   :  to  5,  inclusive,  8  to  17,  inclvislve, 
20  to  29,  Inclusive,  and  32  to  36,  inclusive. 
T.  22  8.,  B.2  W., 
Sees.  1  to  6,  inclusive,  9  to  11,  Inclvislve, 
14  to  16,  Inclusive,  22,  and  27  to  33,  in- 
clusive. 
T.  23  8,  R.  2  W., 

Sees.  4  to  8,  inclvislve,  18,  and  19. 
T.  23  8.,  R.  3  W., 

Sees.  2,   10,   13  to  15,  Inclusive,  21  to  29, 
inclusive,   and   32    to   35,   inclusive. 
T.  15  8.,  R.  IE., 
Sees.  7,  18,  24,  25,  31  to  33,  Inclusive,  and 
36. 
T.  16  S.,  R.  1  E., 

Sees.  1,  and  3  to  36,  inclvislve. 
T.  17  8.,  R.  1  E., 

Sees.  1  to  11,  Inclusive,  and  14  to  36,  In- 
elusive. 
T.  18  S.,  B.  1  E., 

Sees.  1  to  23,  inclusive,  and  26  to  35,  in- 
clvislve. 
T.  19S.,R.  1  E., 

Sees.  2  to  11,  inclusive,  14  to  23,  inclusive, 
and  26  to  35,  inclusive. 
T,  20  8,  R.  1  E., 

Sees.  2  to  11,  inclvislve,  14  to  23,  Inclvislve, 
26  to  34,  inclusive,  and  36. 
T.  21  8.,  R.  1  E., 

Sees.  1,  4  to  9,  inclusive,  11  to  14,  inclusive, 
17  to  19,  inclusive,  22  to  28,  inclvislve, 
and  32  to  35,  inclvislve. 
T.  22S.,  R.  1  E., 

Sees.  2  to  5,  inclusive,  8  to  11,  Inclusive,  14 
to  17,  inclvislve,  and  19  to  36,  inclvislve. 
T.  23  S.,  B.  1  E.. 
Sees.  1  to  18,  Inclusive,  20  to  29,  inclusive, 
and  32  to  36,  inclusive. 
T.  24  8.,  B.  1  E., 

Sees.  1  to  4,  inclvislve,  9  to  16,  inclusive,  and 

21  to  24,  inclvislve. 
T.  15  S.,  B.  2  E., 

Sees.  29  to  33,  inclusive. 
T.  16  8,  R.  2  E., 

Sees.  5  to  8,  inclvislve,  17  to  20,  inclusive, 
24,  25,  29  to  32,  inclusive,  35,  and  36. 
T.  17  8,  R.  2  E., 

Sees.  1  to  3,  inclusive,  6,  6,  10  to  16,  inclu- 
sive, 19,  22  to  27,  inclusive,  80,  31,  and 
34  to  36,  inclusive. 
T.  18  8.,  R.  2  E., 

Sees.  1  to  3,  inclusive,  6  to  7,  Inclusive,  10 
to   12,  inclusive,   16,  21.  22,  27.   28,   33. 
and  34. 
T.  19  S.,  B.  2  E., 
Sees.  4,  5,  8  to  11,  Inclusive,  14  to  17,  in- 
clusive, 20  to  23,  inclvislve,  26  to  29,  in- 
clusive, and  32  to  34,  inclusive. 
T.  20  8.,  B.  a  E., 
Sees.  3  to  6,  inclusive,  8,  9,  16  to  21,  in- 
clusive, and  28  to  33,  inclusive. 
T.  21  8..  R.  2  E., 

Sees.  5  to  8,  inclusive,  and  17  to  19,  in- 
clusive. 
T.  23  8.,  B.  2  E., 

Sees.  6,  7, 18,  19,  30,  and  31. 
T.  24  8.,  B.  2  E., 
'  Sees.  6,  7,  and  17  to  20.  Inclusive. 
T.  12  8.,  B.  3  E., 

Sees.  24,  25,  and  36. 
T.  13  8.,  B.  3  E., 

Sees.  1  to  5,  inclusive,  8  to  17,  inclusive, 

22  to  27,  inclusive,  and  34  to  36,  inclusive. 
T.  14  S.,  B.  3  E., 

Sees.  1  to  3,  inclusive,  9  to  16,  inclusive,  21 
to  28,  inclusive,  and  33  to  36,  Inclvislve. 
T.  15  8.,B.  3E., 

Sees.  1  to  4,  inclusive,  9  to  16,  Inclusive,  31 
te  29,  inclusive,  and  32  to  36,  Inclusive. 
T.  16  8.,  B.  3  E., 

Sees.  1  to  6,  inclvislve,  and  7  to  36,  inclvislve. 
T.  17  8.,  B.  3  E., 
Sees.  2  to  10,  Inclusive,  IS  to  22,  Inclusive, 
and  28  to  33,  inclvislve. 
T.  18  S.,  B.  3  E., 

Sees.  6  to  8,  inclusive. 
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T.  8  S.,  B    4  E., 

Sees.  25  and  36. 
T.  9  8.,  B.  4  E., 
Sees.  1  to  4,  inclusive,  9  to  IS.  lnclvulv«^ 
and  21  to  28,  inclusive. 
T.  10  8.,  B.  4  K., 

Sees.  15  to  17,  inclusive,  20  to  22,  inclusive, 
27  to  29,  inclusive,  and  36. 
T.  11  S.,  B.  4  E., 

Sees.  1.  12,  and  13. 
T.  12  8.,  R.  4  E., 
Sees.  9,  12  to  14,  inclusive,  and  16  to  35, 
inclusive. 
T.  13  8.,  R.  4  E., 

Sees.  2  to  11,  inclusive,  14  to  23,  Inclusive, 
and  25  to  36,  inclusive. 
T.  14  8.,  R.  4  E., 

Sees.  1  to  35,  inclusive. 
T.  15  8.,  R.  4  E., 

Sees.    2    to    11,    inclusive,    15    to    22,    in- 
clusive,   and    28    to    32,    inclusive. 
T.   16  S.,  R.  4  E., 

Sees.  6,  7,  and  18. 
T.  7  8.,  B.  5  E., 

Sees.   1,  2,   10  to   16,   inclvislve,   20   to  31, 
inclusive,  and  33  to  36,  Inclusive. 
T.  8  8.,  B.  5  E., 

Sees.   1,   2,  4,   8,   9,   12,   13,   16   to   20,   in- 
clvislve, 30,  and  31. 
T.  9  8.,  B.  6  E., 
Sees.  11  to  15,  inclvislve,  21  to  29,  inclusive, 
and  32  to  36,  inclvislve. 
T.  10  8.,  E.  5  E., 

Sees.    1    to   24,    inclusive,    and    28   to   32, 
inclusive. 
T.  11   8.,  R.  5  E.. 

Sees.  6  and  7. 
T.  14  S.,  R.  5  E.. 

Sees.   18  and  19. 
T.  7  S.,  R.  6  E., 
Sees.  4  to  9,  inclvislve,  16  to  22,  inclusive, 
and  26  to  35,  inclusive. 
T.  8  8..  R.  6  E., 
Sees.  2  to  11,  Inclusive,  14  to  23,  Inclusive, 
and  26  to  35,  inclusive. 
T.  9  8.,  R.  6  E., 

Sees.    3    to    9,    inclusive,    and    11    to    36, 
inclusive. 
T.  10  S.,  R.  6  E., 

Sees.  1  to  27,  inclvislve,  and  30. 
T.  9  8.,  R.  7  E., 

Sees.  19,  24  to  26,  Inclusive,  and  30  to  36, 
inclusive. 
T.  10  8.,  R.  7  E., 

Sees.  1  to  22,  Inclvisive,  and  24. 
T.  9  8.,  B.  8  E., 
Sees.  16  to  17,  inclusive,  19  to  23,  inclusive, 
and  26  to  35,  inclusive. 
T.  10  S.,  B.  8  E., 
Sees.    2    to    29,    inclvislve,    and    82    to    36, 
Inclusive. 
T.  11  S.,  B.  8  E., 
Sees.   1  to  4,  inclusive,  and  9  to  14,  in- 
clvislve. 
T.  10  8.,  B.  9  E., 

Sec.  31. 
T.  11  8.,  B.  9  E.. 

Sees.  3  to  28,  Inclusive. 
T.   11  8.,  B.  10  E., 

Sees.  1,  and  7  to  36,  Inclusive. 
T.  10  8..  B.  IT  E., 

Sees.  34  to  36,  inclusive. 
T.  11  S.,  B.  11  E., 

Sees.  1  to  36,  inclusive. 
T.  12S.,  B.  11  E., 
Sees.  1  to  4,  inclusive,  and  11  to  13,  In- 
clvislve. 
T.  10  8.,  R.  12  E., 

Sees.  31  and  32. 
T.  lis.,  B.  12  E., 

Sees.  1  to  36,  Inclusive. 
T.  12  8.,  B.  12  E., 

Sees.  1  to  24,  inclvislTa. 
T.  10  S.,  B.  13  E., 

Sees.  31  and  84. 
T.  11  8.,  B.  13  B., 

Sees.  1  to  36,  inclusiv*. 
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T   12S..  R.  13  E.. 

S«cs.    1    to    30.    Inclusive,   and   33    to   36. 
Inclusive. 
T   13  S..  R.  13  E., 

Sees.  1  to  4,  inclusive,  9  to  16.  Inclusive.  21 
to  28,  inclusive,  and  33  to  36.  Inclusive. 
T   14S..  R.  13  E.. 

Sees.  1  to  3,  inclusive,  10  to  14.  Inclusive, 
and  24. 
T.  IDS.  R.  14  E., 

Sees.  24  to  26,  Inclusive,  35,  and  36. 
Til  S.,  R.  14  E., 

Sees.  1  to  3,  inclusive,  and  7  to  36.  Inclusive. 
T.  12  S..  R.  14  E., 

Sees.  1  to  36,  inclusive. 
T    13  S.,  R  14  E., 

Sees.  1  to  36,  inclusive. 
T.  14  3,  R.  14  E., 

Sees.  1   to  30,  inclusive,  and  33  to  36,  in- 
clusive. 
T.  15  S.,  R.  14  E., 

Sees.   1  to  4,  inclusive,  9  to  16,  Inclusive, 

21  to  28.  inclusive,  and  33  to  36,  Inclusive. 
T.  16S..  R.  14  E., 

Sec.  1. 
T  8S.,  R.  15  E, 

Sees.  24  to  26,  Inclusive,  35,  and  36. 
T.  9  S.,  R.  15  B.. 

Sees.  1  to  3.  inclusive,  10  to  15,  Inclusive. 

22  to  27,  inclusive,  and  33  to  36,  Inclusive. 
T.  10  S.,  R.  15  E., 

Sees.   1  to  4,  inclusive,  9  to  17,  lncl\isive, 
and  19  to  36,  inclusive. 
T.  11  S..R.  15  E.. 

Sees.  1  to  36.  Inclusive. 
T.  12S..  R.  15  E., 

Sees.  1  to  36,  inclusive. 
T.  13S..  R.  15  E., 

Sees.  1  to  36,  inclusive. 
T.  14S.,  R.  15  E.. 

Sees.  1  to  36,  Inclusive. 
T.  15S.,  R.  15  E.. 

Sees.  1  to  36,  inclusive. 
T.  16S..  R.  15  E.. 

Sees.  1  to  3.  lncl\islve,  5  to  8,  inclusive,  11 
to  13,  inclusive,  17,  and  18. 
T.  8  S.,  R.  16  E., 

Sees.   13   to   IS,   Inclusive,  and   10  to  36. 
inclusive. 
T.  9  S..  R.  16  E., 

Sees.  1  to  36,  Inclusive. 
T.  lOS,  R.  16  E.. 

Sees.  1  to  36.  Inclusive.  * 

T.  11  S.,R.  16  E., 

Sees.  1  to  36,  Inclusive. 
T.  12S.,  R.  16  E., 

Sees.  1  to  36,  Inclusive. 

T.  13  3,  R.  16  B.. 

Sees.  1  to  36,  Inclusive. 

T.  14S.,R.  16  E.. 

Sees.  1  to  36,  Inclusive. 
T.  15S.,R.  16  K, 

Sees.  1  to  36,  Inclusive. 
T.  16  3,  R.  16  E, 

Sees.  1  to  29,  inclusive,  and  32  to  36,  inclu- 
sive. 
T.  17  3.,  R.  16  E., 

Sees.  1,  2,  and  11  to  13,  Inclusive. 
T.  8S.,  R.  17E., 

Sees.  14  to  36,  Inclusive. 
T.  9S.,  R.  17  E., 

Sees.  1  to  36,  inclusive. 
T.  IDS..  R.  17  E., 

Sees.  1  to  36.  Inclusive. 
T.  lis..  R.  17  E.. 

Sees.  1  to  36,  Inclusive. 
T.  12S.,  R.  17E.. 
Sees.  1  to  24.  inclusive,  and  27  to  34,  inclu- 
sive. 
T.   13  3..  R.  17  E., 

Sees.  1.  3  to  9,  inclusive.  12.  IS,  16  to  22. 
Inclusive.  24.  25,  27  to  33,  Inclusive,  and 
36. 
T.  14  3..  R.  17E.. 

Sees.  1,  2.  4  to  8,  Inclusive,  10  to  16,  Inclu- 
sive. 17  to  20,  Inclusive,  22  to  28,  inclu- 
sive, 30,  31.  and  33  to  36,  Inclusive. 
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T.  15S..:S.  17  E., 

Sees.  1  to  4.  inclusive.  6.  7,  10  to  15,  inclu- 
sive, 17  to  20.  Inclusive,  22  to  27.  inclu- 
sive   29  to  32,  inclusive,  and  34  to  36, 
Incli  islve. 
T.  16  3.,:*.  17  E., 

Sees.  1 ,  4  to  9,  inclusive,  12,  13,  16  to  21,  In- 
dus ;ve,  24,  25,  and  28  to  33,  Inclusive. 
T.  17  3,  S.  17  E., 

Sees.  4  to  7,  Inclusive. 
T.  8S..H.18E.. 

Sees.  19  to  21.  Inclusive,  25  to  36.  inclusive. 
T.  9S..B.  18  E.. 

Sees.  1   to  36,  inclusive. 
T.  10  3.  H.  18  E.. 

Sees.  1   to  36.  inclusive. 
T.  11  3..  a.  18  E.. 

Sees.  :    to  36.  inclusive. 
T.  12  3..  H.  18  E.. 

Sees.  !   to  36,  inclusive. 
T.  13  S..  a.  18  E.. 

Sees.  ;   to  36.  inclusive. 
T.  14  S..  a.  18  E.. 

Sees.  1   to  36.  inclusive. 
T.  15  3..  a.  18  E.. 

Sees.  :   to  36.  inclusive. 
T.  16  3.,  a.  18  E.. 

Sees.    I  to  5,  inclusive.  8  to  17,  inclusive, 
20  1 5  29.  Inclusive.  35.  and  36. 
T.  17  S.,  a.  18  E.. 

Sees.  1  to  3,  inclusive,  10  to  14,  inclusive,  23 
to  2  6,  inclusive,  35.  and  36. 
T.  4.  S..K.  19  E.. 

Sees.  1 2  to  14.  inclusive,  23  to  26,  inclusive, 
and  34  to  36,  inclusive. 
T.  5  3.,  B.  19  E., 

Sees.  I  to  3,  Inclusive,  9  to  17,  Inclusive, 

20  tt  29,  inclusive,  and  32  to  36,  incluslva. 
T.  6  3.,  E.  19  E.. 

Sees.  ]  to  5.  inclusive,  9  to  16,  Inclusive.  22 
to  2  7,  inclusive,  and  34  to  36,  inclusive. 
T.  7S..Ii  .  19  E., 

Sees.  : ,  2,  11  to  13,  inclusive,  and  24. 
T.  8  3.,  E  .  19  E.. 

Sees,  a  1  and  32. 
T.  9  3.  B.  19  E., 

Sees.  1 .  and  4  to  36,  inclusive. 
T.  10  3.,  a.  19  E.. 

Sees.  1  to  36.  inclusive. 
T.  11  8..  R.  19  E.. 

Sees.  ]  to  36.  inclusive. 
T.  12S..B.  19  E.. 

Sees,  i  to  36.  inclxislve. 
T.  13  S.,b.  19  E., 

Sees.  1  to  36,  inclusive. 
T.  14  3,^.19  E., 

Sees.  1  to  36,  inclusive. 
T.  15  3..  R.  19E, 

Sees.  1  to  36,  Inclusive. 
T.  16  S..  R.  19  E.. 

Sees,  i  to  36.  inclusive. 
T.  17  3..  R.  19  E.. 

Sees.    1    to    17,   inclusive,   and   20   to  86. 
incl  uslve. 
T.  18  S..  R.  19  E.. 

Sees.   I  to  6,  inclusive 

21  1 5  28,  inclusive,  35, 
T.  19  3.,  R.  19  E.. 

Sees.  1  and  2. 
T.  4  S..  H.  20  U., 

Sees.    17   to   22.   inclusive,   and   26  to   36. 
Inclusive. 
T.  5  S..  a.  20  E., 

Sees,  i  to  36.  inclusive. 
T.  6  S.  ft.  20  E.. 

Sees.  1  to  36,  inclusive. 
T.  7  3.,  i.  20  E., 

Sees.  1  to  36,  Inclusive. 
T.  8  3.,  i.  20  E.. 

Sees.  1  to  6,  Inclusive.  8  to  17,  inclusive, 
21  iip  28.  Inclusive,  and  32  to  36,  inclusive, 
T.  9  3.,  i.  20  E., 

Sees.  1  to  36,  inclusive. 
T.  10  S.,1r.  20  E., 

Sees,  i  to  36,  inclusive. 
T.  IIS.IR.  20E.. 

Sees,  i  to  36.  inclusive. 
T.  12  S.JR.  20  E.. 

Sees,  i  to  36.  inclusive. 


,  8  to  17. 
,  and  36. 


inclusive. 


T.  13  8.  R.  20E., 

Sees.  1  to  36,  Inclusive. 
T.  14  3,  R.  20E., 

Sees.  1  to  36,  inclusive. 
T.  15S.,  R.  20E., 

Sees.    1    to    23,    inclusive,    and   26   to   36, 
inclusive. 
T.  16  3.,  R.  20  E.. 

Sees.  1  to  36,  incltisive. 
T.   17  S..  R.  20  E.. 

Sees.   1  to   11.  inclusive,   14  to  33,  inclu- 
sive, 35.  and  36. 
T.  18  S..  R.  20  E., 

Sees.   1   to   11,  inclusive,   13  to   15.  inclu- 
sive,   17   to   20,   inclusive,   22  to   27,   In- 
clvislve,    30    to    32,    Inclusive,    34,    and 
35. 
T.  19  S..  R.  20  E., 

Sec.  6. 
T.  4  3..  R.  21  E., 

Sec.  31. 
T.  5  S..  R.  21  E.. 

Sees.   5  to  9.   inclusive,    16   to  23,   Inclu- 
sive, and  25  to  36.  inclusive. 
T.  6  S.,  R.  21  E., 

Sees.  1  to  36.  inclusive. 
T.  7  3.,  R.  21  E., 

Sees.  1  to  36.  Inclusive.  ., 

T.  8  S.,  R.  21  E.. 

Sees.  1  to  36,  Inclusive. 
T.  9  S..  R.  21  E., 

Sees.  1  to  36,  inclusive. 
T.  10  S..  R.  21  E., 

Sees.  1  to  36,  inclusive. 
T.  11  S..  R.  21  E.. 

Sees.  1  to  36,  inclusive. 
T.   12  S..  R.  21   E.. 

Sees.  1  to  36.  inclusive. 
T.   13  3..  R.  21  E., 

Sees.   1   to  9,  inclusive,   11   to  14.  Inclu- 
sive, 16  to  21,  inclusive,  23,  34.  and  28 
to  32.  inclusive. 
T.  14  S..  R.  21  E., 

Sees.   5  to  8.   inclusive.    17  to   19,   inclu- 
sive, and  22  to  36,  inclusive. 
T.  15  S.,  R.  21  E.,  ' 

Sees.  1  to  36.  inclusive.     . 
T.  16 1^  S.,  R.  21  E., 

Sees.  1  to  36,  inclusive. 
T.  16  S.,  R.  21  E., 

Sees.  1  to  36.  inclusive. 
T.  17  S..  R.  21  E.. 

Sees.  1  to  36,  inclusive. 
T.  18  S..  R.  21  E, 

Sees.   1   to  24,   inclusive,  and  30  to  32, 
Inclusive. 
T.  5  S..  R.  22  E., 

Sec.  31. 
T.  6  S.,  R.  22  E., 

Sees.  4  to  36.  inclusive. 
T.  7  S.,  R.  22  E., 

Sees.  1  to  36.  inclusive. 
T.  8  8..  R.  22  E., 

Sees.  1  to  36,  inclusive. 
T.  9  S..  R.  22  E., 

Sees.  1  to  36.  inclusive. 
T.  10  S.,  R.  22  E., 

Sees.  1  to  36,  inclusive. 
T.  11  S.,  R.  23  E., 

Sees.  1  to  36,  inclusive. 
T.   12  3.,  R.  22  E.. 

Sees.  1  to  36,  inclusive. 
T.  13  a.,  R.  33  E., 

Sees.    1    to   30.   Inclxisive,   and   83   to  36, 
inclusive. 
T.  14  S..  R.  22  E.. 

Sees.  1  to  4.  inclusive,  9  to  15,  Incliislve, 
and  22  to  27,  inclusive. 
T.  15  S.,  R.  22  E.. 

Sees.    16   to   23,   inclusive,  and  26   to  35, 
inclusive. 
T.  ISVi  S..R.  22E.. 

Sees.  31  to  36.  inclusive. 
T.  16  3..  R.  22  E.. 

Sees.  1  to  36.  Inclxisive. 
T.  17  3..  R.  22  E., 

Sees.  2  to  11,  inclusive,  16  to  20,  Inclusive, 
28  to  30,  inclusive,  32,  and  33. 
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T.  6S..R.  23  E.. 

Sees.  13  to  36.  inclusive. 
T.  7  S..  R.  23  E.. 

Sees.  1  to  36.  inclusive. 
T.  8S.,R.  23  E., 

Sees.  1  to  36,  inclusive. 
T.  9  3.,  R.  23E., 

Sees.  1  to  36,  inclusive.        >= 
T.  10  3..  R.  23  E., 

Sees.  1  to  36.  inclusive. 
T.  11  S..  R.  23  E., 

Sees.  1  to  36,  inclusive. 
T.  12  S.,  R.  23  E., 

Sees.  1  to  36,  inclusive. 
T.  13  S.,R.  23E., 

Sees.    1    to    30,    inclusive,    and    34    to    36, 
inclusive. 
T.  14  3.,  R.  23  E., 

Sees.  1  to  3,  inclusive,  S  to  16,  inclusive, 
18,  19,  and  24. 
T.  15»^  S.,R.  23E., 

Sees.  31  and  32. 
T.  16  3..  R.  23  E., 

Sees.  4  to  9,  inclusive,  16  to  21,  Inclusive, 
30.  and  31. 
T.  6  3.,  R.  24E., 

Sees.    19   to   23,   inclusive,   and   26   to   36, 
Inclusive. 
T.  7,  S.,  R.  24  E.. 

Sees.  1  to  36.  inclusive.       ri 
T.  8  3..  R.  24  E.,  ' 

Sees.  1  to  36.  inclusive. 
T.  9  3.,  R.  24  E.. 

Sees.  1  to  36.  inclusive. 
T.  10  3..  R.  24  E., 

Sees.  1  to  36.  Inclusive. 
T.  11  S..  R.  24E.. 

Sees.  1  to  36.  inclusive. 
T.  12  3..  R.  24E.. 

Sees.  1  to  36.  Inclusive.       ] 
T.  13  3.,  R.  24  E.,  * 

Sees.    1    to   24,   Inclusive,   and   28   to   31, 
inclvislve. 
T.  14  3.,  R.  24  E., 

Sees.  7, 18,  and  19. 
T.  6  3.,  R.  25  E., 

Sees.  29  to  33,  inclusive.. 
T.  7  3.,  R.  25  E., 

Sees.  5  to  9,  inclusive.  16  to  22,  inclusive, 
and  26  to  35,  inclusive. 
T.  8  3.,  R.  25  E., 

Sees.  1  to  36.  inclusive. 
T.  9  S..  R.  26  E., 

Sees.  1  V>  36,  inclusive. 
T.  10  S.,  R.  25  E., 

Sees.  1  to  36,  Inclusive. 
T.  11  8..  R.  25  E., 

Sees.  1  to  36.  inclusive. 
T.  12  S.,  R.  25  E., 

Sees.  5  to  8,  inclusive,  17  to  20,  inclusive, 
29,  and  30. 
T.  13  8.,  R.  25  E., 

Sees.  4  to  9,  inclusive,  16,  and  17. 

Wtomino 

sixth  princifai,  mebn>ian 

T   13  N    R  92  ^JV 

Sees.  1  to  14,  inclusive,  17,  18,  23,  and  24. 
T.  14  N.,  R.  92  W., 
Sees.  3  to  11,  inclusive,  and  14  to  36,  inclu- 
sive. 
T.  15  N.,  R.  92  W., 
Sees.  5  to  9,  inclusive,  16  to  21,  Inclvisive, 
and  28  to  34,  inclusive. 
T.  16  N.,  R.  92  W., 
Sees.  7,  17  to  20,  inclusive,  and  29  to  32, 
inclusive. 
T.  13  N.,  R.  93  W., 
Sees.  1  to  21,  Inclusive,  and  20  to  32,  in- 
clusive. 
T.  14  N.,  R.  93  W., 

Sees.  1  to  36,  inclusive. 
T.  15  N.,  R.  93  W., 

Sees.  1  to  36,  inclusive. 
T.  16  N.,  R.  93  W., 

Sees.  1  to  36.  incliisive. 
T.  17  N.,  R.  93  W., 
Sees.  4  to  10,  inclusive,  16  to  23,  Inclusive, 
and  26  to  36,  inclusive. 
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T.  18  N.,  R.  93  W., 

Sees.  18,  19,  and  29  to  32,  inclusive. 
T  12  N    R  94  W 
Sees.  1  to  12.  Inclusive,  and  16  to  23,  inclu- 
sive. 
T.  13  N.,  R.  94W., 

Sees.  1  to  36.  inclusive. 
T.  14  N..  R.  94  W., 

Sees.  1  to  36.  inclusive. 
T.  15  N.,  R.  94  W.. 

Sees.  1  to  36,  inclusive. 
T.  16  N..  R.  94  W.. 

Sees.  1  to  36.  inclusive. 
T.  17N..R.  94W.. 

Sees.  1  to  36,  inclusive. 
T.  18  N..  R.  94  W., 

Sees.  1  to  36,  inclusive. 
T.  19N..  R.  94W.. 
Sees.  7.  17  to  32,  inclusive,  and  26  to  35, 
inclusive. 
T.  12N..  R.  95  W., 

Sees.  1  to  24,  Inclusive. 
T.  13  N,  R.  95  W.. 

Sees.  1  to  36.  Inclusive. 
T.  14  N.,  R.  95  W.. 

Sees.  1  to  36.  inclusive. 
T.  15  N..  R.  95  W.. 

Sees.  1  to  36.  inclusive. 
T.  16  N.,  R.  95  W.. 

Sees.  1  to  36.  inclusive. 
T.  17  N..  R.  95  W.. 

Sees.  1  to  36,  inclusive. 
T.  18  N.,  R.  95  W., 

Sees.  1  to  36.  inclusive. 
T.  19N..R.  95  W., 

Sees.  8  to  36.  Inclusive. 
T.  12  N..  R.  96  W., 

Sees.  1  to  24,  inclusive. 
T.  13  N.,  R.  96  W., 

Sees.  1  to  36,  Inclusive. 
T.  14  N..  R.  96  W., 

Sees.  1  to  36.  Incliislve. 
T.  15  N.,  R.  96  W.. 

Sees.  1  to  36.  inclusive. 
T.  16  N..  R.  96  W.. 

Sees.  1  to  36.  Inclusive. 
T.  17  N.,  R.  96  W., 

Sees.  1  to  36,  inclusive. 
T.  18  N..  R.  96  W., 

Sees.  1  to  36,  inclusive. 
T.  19  N.,  R.  96  W., 

Sees.  13  to  17,  Inclusive,  and  19  to  36,  In- 
elusive. 
T.  12N..  R.  97  W., 

Sees.  1  to  24.  Inclusive. 
T.  13  N..  R.  97  W., 

Sees.  1  to  36.  Inclusive. 
T.  14  N..  R.  97  W., 

Sees.  1  to  36,  inclusive. 
T.  15  N..  R.  97  W.. 

Sees.  1  to  36,  Inclusive. 
T.  16N.,  R.  97  W., 

Sees.  1  to  36.  inclusive. 
T.  17  N..  R.  97  W., 

Sees.  1  to  36.  incliislve. 
T.  18  N..  R.  97  W., 

Sees.  1,  2,  11  to  15,  Inclusive,  and  19  to  36, 
inclusive. 
•  T.  12  N.,  R.  98  W., 

Sees.  1  to  24,  Inclusive. 
T.  13  N..  R.  98  W.. 

Sees.  1  to  36.  incliislve. 
T.  14  N.,  R.  98  W.. 

Sees.  1  to  36,  inclusive. 
T.  16  N.,  R.  98  W., 

Sees.  1  to  36.  inclxislve. 
T.  16  N.,  R.  98  W., 

Sees.  1  to  36,  inclusive. 
T.  17  N.,  R.  98  W.. 

Sees.  1  to  3,  Inclusive,  and  7  to  86,  inclusive. 
T.  18  N.,  R.  98  W., 

Sees.  35,  36,  and  34  to  36,  inclusive. 
T.  13  N.,  R.  99  W., 

Sees.  1  to  34,  inclusive. 
T.  13N..R.  99W., 

Sees.  1  to  36,  inclusive. 
T.  14  N.,  R.  99  W., 
Sees.  1  to  36,  InclujdTe. 
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T.  15  N.,  R.  99  W., 

Sees.  1  to  36.  inclusive. 
T.  16N..  R.  99  W., 

Sees.  1  to  36,  inclusive. 
T.  17  N..  B.  99  W.. 

Sees.  1,  10  to  17,  incltisive,  and  19  to  36, 
inclusive, 
T.  12N.,  R.  100  W., 

Sees.  1  to  24,  Inclusive. 
T.  13N.,  R.  100  W., 

Sees.  1  to  36.  Inclusive. 
T.  14N.,R.  100  W., 

Sees.  1  to  36,  inclvislve. 
T.  15N.,  R.  100  W., 

Sees.  1  to  36,  inclusive. 
T.  16N.,  R.  100  W.. 

Sees.  1  to  4,  inclusive.  9  to  17,  inclusive,  and 
20  to  36.  Inclusive. 
T.  17N..  R.  100  W.. 

Sees.  24  to  26.  inclusive,  36.  and  36. 
T.  12  N..  R.  101  W.. 

Sees.  1  to  24,  Inclusive. 
T.  13N.,  R.  101  W., 

Sees.  1  to  36,  inclusive. 
T.  14  N..  R.  101  W., 

Sees.  1.  12.  13.  24  to  26,  inclusive,  and  34 
to  36.  Inclusive. 
T.  15  N.,  R.  101  W.. 

Sees.    1.   2,   10  to   15,   inclusive,   23  to  26, 
inclusive,  and  36. 
T.  12  N.,  R.  102  W., 

Sees.  1  to  24.  inclusive. 
T.  13  N..  R.  102  W., 

Sees.  1  to  3.  inclusive,  and  7  to  36,  inclusive. 
T.  12  N..  R.  103  W., 

Sees.    1    to    17,    inclusive,   and   20   to  24, 

inclusive. 

T.  13  N..  R.  103  W.. 

Sees.  12  to  15,  inclusive,  17,  and  19  to  36, 

inclusive. 

T.  25  N.,  R.  103  W., 

Sees.  5  to  8,  inclusive,  18,  19,  30,  and  31. 
T.  26  N..  R.  103  W., 

See.  31. 
T.  13  N..  R.  104  W.. 

Sees.  6,  7,  18,  24,  and  26. 
T.  23  N.,  R.  104  W., 

Sec.  6. 
T.  24  N.,  R.  104  W,, 
Sees  3  to  10,  inclusive,  16  to  21,  inclusive, 
and  28  to  32,  inclusive.  • 

T.  25  N.,  R.  104  W.. 

Sees.  1  to  36.  inclusive. 
T.  26  N.,  R.  104  W., 

Sees.  4  to  9,  inclusive,  16  to  21,  inclusive, 
and  28  to  36,  inclusive. 
T.  27N.,  R.  104  W., 
Sees.  6  to  9,  Inclusive,  16  to  21,  inclusive, 
and  28  to  33,  inclusive. 
T.  28  N..  R.  104  W.. 

Sec.  31. 
T.  13  N.,  R.  105  W., 
Sees.  1.  3  to  23.  Inclusive,  and  28  to  32, 
inclusive. 
T.  14  N.,  R.  106  W., 
Sees.  7,  17  to  21,  inclusive,  and  28  to  34, 
inclusive. 
T.  18  N..  R.  106  W., 

Sec.  6. 
T.  19  N.,  R.  109  W.. 
Sees.  6  to  8,  inclusive,  17  to  20,  inclusive, 
and  29  to  31,  inclusive. 
T.  20  N.,  R.  105  W., 

Sees.  6,  7,  18  to  20,  Inclusive,  and  29  to  32, 
inclusive. 
T.  21  N.,  R.  106  W., 

Sees.  2  to  11.  inclusive,  16  to  22,  inclusive, 
and  27  to  34.  inclusive. 
T.  22  N..  R.  105  W.. 

Sees.  1  to  12,  incltisive.  14  to  23,  Inclusive, 
and  26  to  36,  inclusive. 
T.  33  N.,  R.  105  W., 

Sees.  1  to  36.  inclusive. 
T.  34  N..  R.  105  W., 

Sees.  1  to  36.  inclusive. 
T.  36  N.,  R.  106  W., 

Sees.  1  to  36,  inclusive. 
T.  36  N..  R.  106  W., 
Sees.  1  to  36,  incluBlTe. 
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T  27  N..  B.  105  W., 

Sees.  1  to  36.  InclUBiv*. 
T  28  N  .  R.  105  W.. 

S«cs.  6  to  8.  Incliislve,  18  to  22.  IncliislTe, 
and  26  to  36.  Incllislve. 
T,  13  N.,  R.  106  W., 

Sees.  1  to  36.  Inclusive. 
T.  14N..  R.  106  W., 

Sees.  2  to  36.  inclusive. 
T.  15  N.  R.  106  W.. 

Sees.  2  to  11,  Inclusive,  and  14  to  3S,  In- 
clusive. 
T.  16N..  R.  106  W., 

Sees.  4  to  10.  Inclusive,  15  to  22,  Inclusive, 
and  28  to  34.  Inclusive. 
T.  17N..  R.  106  W., 

Sees.  1  to  11.  Inclusive,  14  to  23,  Inclusive, 
and  27  to  34.  Incltislve. 
T.  18N..  R.  106  W., 

Sees.  1  to  36.  Inclusive. 
T  19N.,  R.  106  W., 

Sees.  1  to  36.  Inclusive. 
T.  20  N.,  R.  106  W., 

Sees.  1  to  36.  inclusive. 
T.  21  N.,  R.  106  W., 

Sees.  1  to  36.  inclusive. 
T.  22  N..  R.  106  W.. 

Sees.  1  to  36.  incliislve. 
T  23  N..  R.  106  W.. 

Sees.  1  to  36,  inclusive. 
T.  24  N..  R.  106  W., 

Sees.  1  to  36.  Inclusive. 
T  25  N..  R.  106  W., 

Sees.  1  to  36.  Inclusive. 
T.  26N..  R.  106  W., 

Sees.  1  to  36.  Inclusive. 
T.  27  N..  R.  106  W., 

Sees.  1  to  36.  incltislve. 
T  28  N.,  R.  106  W., 

Sees.  1  to  3,  Inclusive,  10  to  17,  Inclusive, 
20  to  29,  inclusive,  and  32  to  36,  inclu- 
sive. 
T.  13  N..  R.  107  W.. 

Sees.  1  to  36,  Inclttstve. 
T  14  N..  R.  107  W.. 

Sees.  1  to  36.  inclusive. 
T.  15  N..  R.  107  W., 

Sees.  1  to  36.  inclusive. 
T.  16N..  R.  107  W., 

Sees.  1  to  36.  inclusive. 
T.  17  N..  R.  107  W., 

Sees.  1  to  36.  inclusive. 
T    18  N..  R  '07  W., 

Sees.  1  to  36.  Inclusive. 
T  19N.,  R.  107  W.. 

Sees.  1  to  36,  inclusive. 
T.  20  N.,  R.  107  W., 

Sees.  1  to  36.  Inclusive. 
T.  21  N.,  R.  107  W., 

Sees.  1  to  36.  Inclusive. 
T  22  N..  R.  107  W., 

Sees.  1  to  36,  Inclusive. 
T.  23N.,  R.  107  W.. 

Sees.  1  to  36,  inclusive. 
T.  24  N.,  R.  107  W., 

Sees.  1  to  36.  inclusive. 
T.  25  N.,  R.  107  W, 

Sees.  1  to  36.  inclusive. 
T.  26  N.,  B.  107  W., 

Sees.  1  to  36,  inclusive. 
T.  27N..  R.  107  W., 

Sees.  1  to  36.  inclusive. 
T.  28N.,  R.  107  W., 

Sees.    19   to   23,   Inclusive, 
Inclusive. 
T.  12  N.,  R.  lOe  W., 

Sees.  1  to  12.  Inclusive. 
T.  13N.,  R.  108  W., 

Sees.  1  to  36,  inclusive. 
T.  14N.,  R.  108  W., 

Sees.  1  to  36.  inclusive. 
T.  15N.,  R.  108  W., 

Sees.  1  to  36,  inclusive. 
T.  16  N..  R.  108  W., 

Sees.  1  to  36,  inclusive. 
T.  17  N.,  B.  108  W., 

Sees.  1  to  36.  Inclusive. 
T.  18  N.,  R.  108  W., 

Sees.  1  to  36,  Inclusive. 
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and   26   to   35, 


1  u> 


1  Ui 


1  t<l 

,  R 

1  td 


1  t»> 


to 


tD 


T.  19  N.,  R. 

Sees.  1 
T.  20  N.,  R. 

Sees.  1 
T.  21  N.,  R. 

Sees.  1 
T.  22  N.,  R. 

Sees.  1 
T.  23  N.,  R. 

Sees.  1 
T.  24N.,  R 

Sees.  1 
T.  25  N..R 

Sees.  1 
T.  26N.,  R. 

Sees.  1 
T.  27  N.,  R. 

Sees.  1 
T.  28  N.,  R 
Sees.  19 
T.  12  N..  R 

Sees. 
T.  13  N 
Sees. 
T.  14  N 
Sees. 
T.  15N 
Sees. 
T.  16N 
Sees. 
T.  17  N., 
Sees.  1 
T.  18  N., 
Sees.  1 
T.  19  N,, 
Sees.  1 
T.  20  N., 
Sees.  1 
T.   21    N., 
Sees.  1 
T.  22  N., 
Sees.  1 
T.  23  N.. 
Sees.  1 
T.  24  N., 
Sees.  1 
T.  25  N., 
Sees.  1 
T.  26  N.. 
Sees.  1 
T.  27  N., 
Sees.   1 
T.  28  N., 
Sees.  19 
T.  13  N., 
Sees.  1 
T.  14  N., 
Sees.  1 
T.  15  N., 
Sees.  1 
T.   16  N., 
Sees.  1 
T.  17  N., 
Sees.  1 
T.  18  N., 
Sees.  1 
T.  19  N., 
Sees.  1 
T.  20  N., 
Sees.  1 
T.  21  N.. 
Sees.   1 
T.  22  N., 
Sees.  1 
T.  23  N., 
Sees.  1 
T.  24  N., 
Sees.  1 
T.  25  N., 
Sees.   1 
T.  26  N., 
Sees.  1 
T.  27  N., 
Sees.  1 
T.  28  N., 
Sees.   4. 
incliMive 
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109 
36, 


109 
36, 


108  W.. 
U.  36,  inclusive. 

108  W., 
U  36,  inclusive. 

108  W., 
t(>  36.  inclusive. 

108  W., 
t<    12.  inclusive. 

108  W., 
t<>  36,  inclusive. 

108  W.. 
t<'  36.  inclusive. 

108  W., 
U<  36,  inclusive. 

108  W., 
U   36.  inclusive. 

108  W., 
Ui  36,  inclusive. 

108  W., 
t>36.  inclusive. 

109  W.. 
36.  inclusive. 

109  W., 

36,  Inclusive. 
1109  W., 

36,  inclusive. 
109  W., 

36,  Inclusive. 
109  W., 
36,  inclusive. 
109  W., 
36,  Inclusive. 
109  W., 
36,  inclusive. 
109  W., 
36,  inclusive. 
109  W., 
36,  Inclusive. 
W., 

Inclusive. 
109  W., 
36,  Inclusive. 
W.. 

inclusive. 
109  W., 
36,  inclusive. 
109  W., 

Inclusive. 
109  W.. 
36,  Inclusive. 
109  W., 
36.  Inclusive. 

109  W., 
to  36,  inclusive. 

110  W., 
36,  Inclusive. 
110  W., 

^  36,  Inclusive. 

110  W., 
1o  36,  inclusive. 

110  W., 
io  36,  Inclusive. 

110  W., 
io  36,  inclusive. 

110  W., 
IO  36,  Inclusive. 

110  W., 
o  36,  inclusive. 
.  110  W., 
o  36,  inclusive. 

110  W., 
o  36,  inclusive. 
:a.   110  W., 
•x>  36,   inclusive. 

110  W., 
'»  36,  Inclusive. 

110  W., 
x>  36,  Inclusive. 
i.  110  W., 
M  36,  Inclusive. 
1.  110  W.. 
M  36,  Inclusive. 
H.  110  W., 
to  36,  Inclusive. 
R.  110  W., 

5,   8   to   17,   Incliisive,   20  to 
and  32  to  36.  Uiduslva. 


Io  36, 


29. 


in- 


36. 


T.  15  N., 
Sees.   1 

T.  16  N., 
Sees.  1 

T.  17  N., 
Sees.  1 


T.  19  N., 
Sees.  1 


Inclu- 


Sees.  1 

T.  26  N., 

Sees.  1 


T.  41  N.,  R.  110  W., 
Sees.     1     to    4,    inclusive,    9    to    15, 
elusive,    and    23    to    25,    Inclusive. 
T.  42  N.,  B.  110  W.. 
Sees.    1    to   30,    Inclusive,    and    32   to 
Inclusive. 
T.  43  N.,  B.  110  W., 

Sees.  1  to  36,  Inclusive. 
T.  44  N..  R.  110  W., 

Sees.   20   to  22,   inclusive,   and   26   to   35, 
inclusive. 
T.  13  N.,  R.  Ill  W., 

Sees  1  to  18,  inclusive. 
T.  14  N.,  R.  Ill  W.. 
Sees.  1  to  36,  inclusive. 
R.  Ill  W.. 
to  36,  inclvisive. 
R.  Ill  W., 
to  36,  Inclusive. 
B.  Ill  W., 
to  36,  inclusive. 
T.  18  N.,  R.   Ill  W., 
Sees.  1  to  36,  inclusive. 
R.  Ill  W., 
to  36,  inclusive. 
T.  20  N.,  B.  Ill  W., 

Sees.  1  to  36,  inclusive. 
T.  21  N.,  R.  Ill  W., 

Sees.    1    to   3,    Inclusive,   8   to    17. 
slve,  and  19  to  36(  Inclusive. 
T.  22  N.,  R.  ill  W., 

Sees.    1    to   5,    Inclusive,    8   to    16,    Inclu- 
sive, 21  to  27,  inclusive,  and  34  to  36, 
inclusive. 
T.  23  N.,  R.  ill  W., 
Sees.    1   to   30.   Inclusive,   and   32   to   36, 
Inclusive. 
T.  24  N..  R.  11  W., 
Sees.   1   to  5.  Inclusive,  and  7  to  36.  In- 
clusive. 
T.  25  N..  R.  ill  W.. 

to  36,  Inclusive. 
B.  Ill  W., 
to  36,  Inclusive. 
T.  27  N.,  B.  Ill  W.. 

Sees.    1    to    6,    Inclusive, 
Inclusive. 
T.  42  N.,  B.  HI  W., 

Sees.  1,  2.  12.  and  13. 
T.  43  N..  B.   Ill   W., 

Sees.   1.  2,   10  to   16,   Inclxislve.  22  to  27, 
Inclusive,  35.  and  36. 
T.  13  N.,  B.  112  W., 

Sees.  1  to  18,  Inclusive. 
T.  14  N.,  B.  112  W., 

Sees.  1  to  36,  Inclusive. 
T.  15  N.,  B.  112  W., 

Sees.  1  to  36,  Inclusive. 
T.  16  N.,  B.  112  W.. 

to  36,  Inclusive. 
B.  112  W., 
to  36,  Inclusive. 
B.  112  W.. 
to  36,  Inclusive. 
B.   112  W.. 
to  36,  Inclusive. 
B.  112  W.. 

to   3.    Inclusive,   9    to    16,    Inclu- 
sive, 20  to  29,  Incliisive,  and  31  to  36. 
Inclusive. 
T.  25  N.,  R.  112  W., 

Sees.   1,  2,   11   to   14,   Inclusive.  23   to  26. 
Inclusive.  35.  and  36. 
T.  26N.,  R.  112W., 

Sees.  1  to  4,  inclusive,  10  to  15,  Inclusive, 
23  to  26,  Inclusive,  and  34  to  36.  Inclusive. 
T.  27N.,  R.  112W., 

Sees.  1,  13,  24  to  26,  Inclusive,  and  33  to  36, 
Incliisive. 
T.  15N.,  R.  113  W., 

Sees.  1  to  4,  inclusive,  9  to  15,  inclusive, 
22  to  26,  inclusive,  and  36. 
T.  16N.,  R.  113W.. 

Sees.  1  to  5,  inclusive,  8  to  17,  Inclusive,  20 
to  29,  Inclusive,  and  32  to  36,  inclusive. 
T.  17N.,  R.  113  W., 
Sees.  1  to  3,  inclusive,  10  to  16,  Inclusive, 
21  to  28,  inclusive,  and  33  to  36,  Inclusive. 


and    10    to    36. 


Sees.  1 

T.   17  N., 

Sees.  1 
T.  18  N.. 

Sees.  1 
T.  19  N., 

Sees.  1 
T.  20  N., 

Sees.    1 


T  18N.,R.  113W., 
Sees.    1,  2,   11   to   14,  Inclusive,   28  to  26. 
inclusive,  and  34  to  36,  Inclusive. 
T  19N.,  R.  113  W., 
Sees.   1,  12  to  14,  Inclusive,  23  to  26,  in- 
clusive, 35,  and  36. 
T.  21N.,  B.  116  W., 

Sec.  6. 
T  22N.,  B.  116W.,  ' 

Sees.  19  and  30. 
T  19N.,  B.  117  W.. 

Sees.  4  to  9,  Inclusive.  17,  and  18. 
T.  20N.,  B.  117  W., 
Sees.  4,  5,  7  to  9,  Inclusive,  16  to  21,  In- 
clusive, and  29  to  32,  Inclusive. 
T.  21  N.,  B.  117  W., 
Sees.  1,  5,  6,  11  to  14,  inclusive,  17  to  21. 
inclusive,  23  to  26,  inclusive,  28  to  33, 
inclusive,  35,  and  36. 
T.  22N.,  B.  117  W., 
Sees.    2    to    31,    inclusive,    and   33    to    36, 
inclusive. 
T.  23N.,  B.  117  W., 
Sees.  4  to  10,  inclusive,  15  to  22,  inclusive, 
and  27  to  35,  inclusive. 
T.  24N.,  R.  117W., 

Sees.  19,  and  30  to  32,  Inclusive. 
T.  17N.,R.  118  W., 
Sees.  2  to  11,  inclusive,  and  17  to  19,  In- 
clusive. 
T.  18  N.,  R.  118  W., 
Sees.  1  to  23,  Inclusive,  and  26  to  35,  in- 
clusive. 
T.  19N.,R.  118  W., 
Sees.  1  to  11,  inclusive,  14  to  22,  inclusive, 
and  25  to  36,  inclusive. 
T.  20N.,  R.  118  W., 

Sees.  1  to  36,  inclusive. 
T.  21N.,R.  118  W., 
Sees.   20   to   29,   inclusive,   and   31    to   36, 
inclusive. 
T.  22N.,  B.  118  W., 
Sees.  1  to  3,  inclusive,  10  to  15,  Inclusive, 
and  22  to  25,  inclusive. 
T.  23  N.,  B.  118  W., 
Sees.  1  to  3,  inclusive,  10  to  15,  Inclusive, 
22  to  27,  inclusive,  and'34  to  36,  Inclusive. 
T.  24N.,  R.  118  W., 
Sees.   23   to   26,   inclusive,   and   34   to   36, 
inclusive. 
T.  16N.,  R.  119  W., 

Sees.  4  to  7,  Inclusive.      *  | 
T.  17N.,  R.  119  W., 
Sees.  1  tb  4,  Inclusive,  8  to  17,  inclusive, 
20  to  24,  Inclusive,  27  to  30,  Inclusive, 
and  32  to  36,  Inclvisive. 
T.  18N..  R.  119  W., 
Sees.    1    to    30,    inclusive,    and    32    to    36, 
Inclxisive. 
T.  19N.,  R.  119  W.. 

Sees.  1  to  36,  inclusive. 
T.  20N.,R.  119W., 
Sees.  1  to  6,  inclusive,  8  to  17,  inclusive, 
and  19  to  36,  inclusive. 
T.  16  N.,  R.  120  W., 

Sees.  1  and  12.  U 

T.  18  N.,  R.  120  W., 

Sees.  1  and  12. 
T.  19  N.,  B.  120  W., 
Sees.  1, 12,  13,  24,  25,  and  36. 

2.  The  lands,  or  portions  thereof,  in- 
cluding deposits  of  trona  In  Wyoming, 
may  be  leased  for  sodium  development 
where  the  Secretary  of  the  Interior  or 
his  delegate  finds  that  the  deTel(H>ment 
of  these  sodium  deposits  would  not  ad- 
versely affect  the  oil  shale  values  of  the 
lands.  Any  sodium  prospecting  permit 
or  preference  right  lease  that  may  issue 
on  these  oil  shale  lands  wUl  be  restricted 
to  those  beds  valuable  for  sodium  which 
the  Secretary  of  the  Interior  or  his  dele- 
gate determines  to  be  workable  without 
removal  of  significant  amounts  of  or- 
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ganic  matter  and  without  significant 
damage  to  oil  shale  beds.  Extractive  op- 
erations  on  competitive  sodium  leases 
will  be  restricted  to  those  beds  valuable 
for  sodium  which  the  Secretary  of  the 
Interior  or  his  delegate  determines  to  be 
workable  without  removal  of  significant 
amoimts  of  organic  matter  and  without 
significant  damage  to  oil  shale  beds. 

3.  Leases  or  permits  in  effect  on  Jan- 
uary 27,  1967.  are  not  affected  by  this 
order  except  that  in  negotiations  of  any 
renewals  thereof,  the  provisions  of  para- 
graph 2  of  this  order  will  apply. 

4.  This  order  supplements  but  does  not 
otherwise  affect  the  withdrawal  for  oil 
shale  made  by  Executive  Order  5327  of 
April  15,  1930,  and  modifications  thereof. 


Stewart  L.  Udall, 
Secretary  of  the  Interior. 


September  13 
[F.B 


1968. 


Doe.   68-11483;    Piled, 
8:45  ajn.] 


Sept.   23,   1968; 


Title  7— AGRICULTURE 

Chapter     III — Agricultural     Research 
Service,  Department  of  Agriculture 

PART  301— DOMESTIC  QUARANTINE 
NOTICES 

Subpart — White-Fringed  Beetle 

Pursuant  to  sections  8  and  9  of  the 
Plant  Quarantine  Act  of  August  20,  1912, 
as  amended,  and  section  106  of  the  Fed- 
eral Plant  Pest  Act  (7  U.S.C.  161,  162, 
150ee) ,  Notice  of  Quarantine  No.  72  re- 
lating to  the  white-fringed  beetle  and 
regulations  supplemental  to  said  quar- 
antine (7  CPR  301.72,  301.72-1,  301.72-2, 
301.72-3  through  301.72-9),  are  hereby 
revised  to  read  as  follows : 


Sec. 
301.72 


Quarantine  and  Regulations 

Quarantine;  restriction  on  liUer- 
state  movement  of  specified 
regulated  articles. 

301.72-1       Definitions. 

301.72-2  Authorization  to  designate  regu- 
lated areas  and  suppressive  or 
generally  Infested  areas;  and 
articles  which  are  exempt  from 
certification,  permit,  or  other 
requirements. 

301.72-3  Conditions  governing  the  inter- 
state movement  of  regulation 
articles  from  quarantined 
States. 

301.72-4  Issuance  and  cancellation  of  cer- 
tificates and  permits. 

301.72-5  Compliance  agreements;  and  can- 
cellation thereof. 

301.72-6  Assembly  and  Inspection  of  reg- 
ulated articlee. 

301.72-7  Attachment  and  dlspoeltion  of 
certificates  or  permits. 

301.72-8  Inspection  and  dlspoetlon  of  regu- 
lated articlee  and  pests. 

301.72-9  Movement  of  live  white-fringed 
beetles. 

301.72-10    Nonliability  of  the  Department. 

Authobitt:  The  provisions  of  this  subpart 
Issued  tinder  sees.  8,  9,  37  Stat.  318  as 
amended,  see.  106,  71  Stat.  33;  7  VS.C.  161, 
162,  ISOee;  29  TM.  16210.  as  amended.  30  F.B. 
6799,  as  amended. 
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§  301.72  Quarantine;  restriction  on  in- 
terstate movement  of  specified  regu- 
lated articles. 

(a)  Notice  of  quarantine.  Pursuant  to 
the  provisions  of  sections  8  and  9  of  the 
Plant  Quarantine  Act  of  August  20,  1912, 
as  amended,  and  section  106  of  the 
Federal  Plant  Pest  Act  (7  U5.C.  161, 
162,  150ee),  the  Secretary  of  Agriculture 
heretofore  determined,  after  public 
hearing,  that  it  was  necessary  to  quar- 
antine the  States  of  Alabama,  Ar- 
kansas, Florida,  Georgia,  Louisiana,  Mis- 
sissippi, North  Carolina,  South  Carolina, 
Tennessee,  and  Virginia  in  order  to  pre- 
vent the  spread  of  white-fringed  beetle 
infestations  of  species  of  the  genus 
Graphognathus,  commonly  known  as 
white-fringed  beetles,  dangerous  insects 
of  cultivated  crops,  not  theretofore 
widely  prevalent  or  distributed  within 
and  throughout  the  United  States,  and 
accordingly  quarantined  said  States.  Un- 
der the  authority  of  said  provisions,  the 
Secretary  hereby  continues  such  quar- 
antine in  effect  with  respect  to  the  inter- 
state movement  from  the  quarantined 
States  of  the  articles  described  in  para- 
graph (b)  of  this  section,  issues  the 
regulations  in  this  subpart  governing 
such  movement,  and  gives  notice  of  said 
quarantine  and  regulations. 

(b)  Quarantine  restrictions  on  inter- 
state movement  of  specified  regulated 
articles.  No  common  carrier  or  other 
person  shall  move  Interstate  from  any 
quarantined  State  of  the  following  arti- 
cles (defined  in  §301.72-1(1)  as  regu- 
lated articles) ,  except  in  accordance  with 
the  conditions  prescribed  in  this  subpart: 

(1)  Soil,  compost,  decomposed  ma- 
nure, humus,  muck,  and  peat,  separately 
or  with  other  things. 

(2)  Plants  with  roots. 

(3)  Grass  sod. 

(4)  Plant  crowns  and  roots  for  propa- 
gation. 

(5)  True  bulbs,  corms,  rhizomes,  and 
tubers  of  ornamental  pltmts  when  freshly 
harvested  or  uncured. 

(6)  Potatoes  (Irish)  when  freshly 
harvested. 

(7)  Peanuts  In  shells  and  peanut 
shells,  except  boiled  or  roasted  peanuts. 

(8)  Uncleaned  grass,  grain,  and 
legume  seed. 

(9)  Hay  and  straw. 

(10)  Seed  cotton. 

(11)  ScTBjp  metal  and  Junk. 

(12)  Brick,  stone,  concrete  slabs, 
drainage  pipes,  and  building  blocks. 

(13)  Forest  products,  such  as  pulp- 
wood,  stumpwood,  logs,  lumber,  and 
cross  ties. 

(14)  Used  mechanized  cultivating 
equipment  and  used  harvesting  machin- 
ery. 

(15)  Used  mechanized  soil-moving 
equipment. 

(16)  Any  other  products,  articles,  or 
means  of  conveyance,  of  any  character 
whatsoever,  not  covered  by  subpara- 
graphs (1)  through  (15)  of  this  para- 
graph, when  It  Is  determined  by  an  in- 
spector that  they  present  a  hazard  of 
spread  of  white-fringed  beetle,  and  the 
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person  In  possession  thereof  has  been  so 
notified. 

§  301.72-1      Definitions. 

Terms  used  In  the  singular  form  in 
this  subpart  shall  be  deemed  to  import 
the  plural,  and  vice  versa,  as  the  case 
may  demand.  The  following  terms,  when 
used  in  this  subpart,  shall  be  construed, 
respectively  to  mean: 

<a)  Certificate.  A  docimient  issued  or 
authorized  to  be  issued  under  this  sub- 
part by  an  inspector  to  allow  the  inter- 
state movement  of  regulated  articles  to 
any  destination. 

•  b)  Compliance  agreement.  A  written 
agreement  between  a  person  engaged  in 
growing,  handling,  or  moving  regulated 
articles,  and  the  Plant  Pest  Control  Divi- 
sion, wherein  the  f:»rmer  agrees  to  com- 
ply with  the  requirements  of  this  subpart 
identified  in  the  agreement  by  the  in- 
spector who  executes  the  agreement  on 
behalf  of  the  Division  as  applicable  to 
the  operations  of  such  person. 

(c)  Director.  The  Director  of  the 
Plant  Pest  Control  Division,  Agricultural 
Research  Service,  U.S.  Department  of 
Agricultiu-e.  or  any  other  ofBcer  or  em- 
ployee of  said  Service  to  whom  authority 
to  act  in  his  stead  has  been  or  may 
hereafter  be  delegated. 

(d)  Generally  infested  area.  Any 
part  of  a  regulated  area  not  designated 
as  a  suppressive  area  in  accordance  with 
§  301.72-2. 

(e)  Infestation.  The  presence  of  the 
white-fringed  beetle  or  the  existence  of 
circumstances  that  make  it  reasonable  to 
beUeve  that  white-fringed  beetle  is 
present. 

'f)  Inspector.  Any  employee  of  the 
Plant  Pest  Control  Division.  Agricultural 
Research  Service.  U.S.  Department  of 
Agriculture,  or  other  person  authorized 
by  the  Director  to  enforce  the  provisions 
of  the  quarantine  and  regulations  In  this 
subpart. 

(g)  Interstate.  From  any  State,  terri- 
tory, or  district  into  or  through  any 
other  State,  territory,  or  district  of  the 
United  States  (including  Puerto  Rico). 

(h)  Limited  permit.  A  document  issued 
or  authorized  to  be  issued  by  an  inspector 
to  allow  the  interstate  movement  of 
noncertifiable  regulated  articles  to  a 
specified  destination  for  limited  han- 
dling, utilization,  or  processing  or  for 
treatment. 

(i)  Mechanized  cultivating  equip- 
ment: mechanized  soil-moving  equip- 
ment. Mechanized  equipment  used  for 
oiltivatlng  purposes,  e.g.,  turning  or  disk 
plows;  or  for  moving  or  transporting  soil, 
e.g.,  draglines,  bulldozers,  road  scrapers, 
and  diimptrucks. 

I  j )  Moved  (movement,  move) .  Shipped, 
offered  for  shipment  to  a  common 
carrier,  received  for  transportation  or 
transported  by  a  common  carrier,  or 
carried,  transported,  moved,  or  allowed 
to  be  moved  by  any  means.  "Movement" 
and  "move"  shail  be  construed 
accordingly. 

(k)  Person.  Any  Individual,  corpora- 
tion, company,  society,  or  association  or 
other  organized  group  of  any  of  the 
foregoing. 
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(1)  Regulated  area.  Any  quarantined 
State  or  any  portion  thereof  listed  u  a 
regulated  area  In  S  301.72-2a  or  other- 
wise (^signated  in  accordance  with 
8  301. 73-2 (a). 

(m)  Regulated  articles.  Any  articles 
described  in  §  301.72(b). 

(n)  kestricted  destination  permit.  A 
docum^t  issued  or  authorized  to  be  Is- 
sued by  an  inspector  to  allow  the  inter- 
state mpvement  of  regiilated  articles  not 
certifiable  under  all  applicable  Federal 
domestic  plant  quarantines  to  a  speci- 
fied destination  for  other  than  scientific 
purposes. 

(o)  Scientific  permit.  A  document  is- 
sued bs  the  Director  to  allow  the  inter- 
state movement  to  a  specified  destina- 
tion ofj  regulated  articles  for  scientific 
purposes. 

(p)  Soil.  That  part  of  the  upper  layer 
of  earth  in  which  plants  can  grow. 

(q)  Suppressive  area.  That  part  of  a 
regulated  area  where  eradication  of  In- 
festaticpi  is  undertaken  as  an  objective. 


as   designated 
§  301.73-2(a) 


by    the   Director   under 


"reatment  manual.  The  provisions 
ly  contained  in  the  "Manual  of 
itratlvely  Authorized  Procedures 

To  Be  I  Used  Under  the  White-Pringed 

Beetle  Ouarantine,"  the  manual  of  "Pro- 
for  Applying  Soil,  Surface  and 
Treatments  for  Regulatory  Pur- 
ind  the  "Fumigation  Procedures 
and  any  amendments  thereto.' 
'hite-fringed  beetles.  Species  of 

the  geiius  Graphognathus,  in  any  stage 

of  development. 

§301. 


cedures 
Foliage 
poses' 
Manua) 
(s) 


Authorization    to    designate 
Jated   area*   and   suppressive   or 
gefierally  infested  areas;  and  articles 
which  are  exempt  from  certification, 
p^-mit,  or  other  requirements. 

The  tjirector  shall  publish  and  amend 
from  tmie  to  time  as  the  facts  warrant, 
the  folKJwlng  lists: 

(a)  hist  of  regulated  areas  and  sup~ 
pressivlp  or  generally  infested  areas.  The 
Direct(ir  shall  list  as  regulated  areas  in  a 
supplemental  regulation  designated  as 
S  301.7^2a,  the  quarantined  States  or 
portions  thereof  in  which  white -fringed 
beetle  has  been  found  or  in  which  there 
is  reasjon  to  believe  that  white-fringed 
beetle  Is  present,  or  which  it  is  deemed 
necessary  to  regulate  because  of  theTr 
proximity  to  infestation  or  their  in- 
separability for  quarantine  enforcement 
purpos(Bs  from  infested  localities.  The 
Director  in  the  supplemental  regulation 
may  divide  any  regulated  area  into  a 
suppr«slve  area  and  a  generally  infested 
area  in  accordance  with  the  definitions 
thereof  in  S  301.72-1.  Less  than  an  entire 
quararjtine  State  will  be  designated  as  a 
regulated  area  only  if  the  Director  Is  of 
the  opinion  that: 

(1)  frhe  State  has  adopted  and  Is  en- 
forcing a  quarantine  or  regulation  which 


1  Pantphlets  containing  racb  prorlslons  are 
available,  upon  request  from  the  Director, 
Plant  pest  Control  Dlvlalon,  Agricultural 
Beseanjh  Service,  US.  Department  of 
Agrlcuiure.  HyattavlUe,  Md.  20782,  or  from 
an  Inspector. 


imposes  restrictions  on  the  intrsistate 
movement  of  the  regulated  articles 
which  are  substantially  the  same  as 
those  which  are  Imposed  with  respect  to 
the  interstate  movement  of  such  articles 
under  this  subpart;  and 

(2)  The  designation  of  less  than  the 
entire  State  as  a  regxilated  area  will  oth- 
erwise be  adequate  to  prevent  the  inter- 
state spread  of  the  white-fringed  beetle. 

The  Director,  or  an  authorized  inspector, 
may  temporarily  designate  any  other 
premises  in  a  quarantined  State  as  a 
regulated  area  and  a  suppressive  or  gen- 
erally infested  area,  in  accordance  with 
the  criteria  specified  above  for  listing 
such  areas,  by  serving  written  notice 
thereof  on  the  owner  or  person  in  pos- 
session of  such  premises,  and  thereafter 
the  interstate  movement  of  regulated  ar- 
ticles from  such  premises  by  any  person 
having  notice  of  this  designation  shall  be 
subject  to  the  applicable  provisions  of 
this  subpart.  As  soon  as  practicable,  such 
premises  shall  be  added  to  the  list  in 
§  301.72-2a  if  a  ba&is  then  exists  for  their 
designation. 

(b)  List  of  articles  which  are  exempt 
from  certification,  permit,  or  other  re- 
quirements. The  Director  may,  in  a  sup- 
plemental regulation  designated  as 
§  301.72-2b,  list  regulated  articles  which 
shall  be  exempt  from  the  certification, 
permit,  or  other  requirements  of  this 
subpart  under  such  conditions  as  he  may 
prescribe,  if  he  finds  that  facts  exist  as 
to  the  pest  risk  involved  in  the  move- 
ment of  such  regulated  .  articles 
which  make  it  safe  to  so  relieve  such 
requirements. 

§  301.72—3  Conditions  governing  the  in- 
terstate movement  of  regulated  arti- 
cles from  quarantined  States.' 

Any  regulated  articles  may  be  moved 
Interstate  from  any  quarantined  State 
imder  the  following  conditions: 

(a)  Prom  any  regulated  area,  with 
certificate  or  permit  Issued  and  attached 
in  accordance  with  55  301.72-4  and 
301.72-7  if  moved: 

(1)  From  any  regulated  area  into  or 
through  any  point  outside  of  the  regu- 
lated areas ;  or 

(2)  From  any  generally  Infested  area 
Into  or  through  any  suppressive  area ;  or 

(3)  Between  any  noncontiguous  sup- 
pressive area ;  or 

(4)  Between  contiguous  suppressive 
areas  when  it  is  determined  by  the  in- 
spector that  the  regulated  articles  pre- 
sent a  hazard  of  the  spread  of  the  white- 
fringed  beetle  and  the  person  in  posses- 
sion thereof  has  been  so  notified;  or 

(b)  Prom  any  regulated  area,  with- 
out certificate  or  permit  if  moved : 

(1)  Under  the  provisions  of  S  301.72- 
2b  which  exempts  certain  articles  from 
certificate  and  permit  requirements;  or 

(2)  Prom  a  generally  Infested  area  to 
a  contiguous  generally  infested  area;  or 

(3)  Prom  a  suppressive  area  to  a  con- 
tiguous generally  infested  area;  or 


'  Baqulrements  under  all  other  appUcable 
Federal  domestic  plant  quarantines  must 
also  be  met. 
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(4)  Between  contisuous  suppressive 
areas  unless  the  person  in  possession  of 
the  articles  has  been  notified  by  an  in- 
spector that  a  hazard  of  spread  of  the 
white-fringed  beetle  exists;  or 

(5)  Through  or  reshipped  from  any 
regulated  area  if  the  articles  originated 
outsid.  of  any  regulated  area  and  if  the 
point  of  origin  of  the  articles  is  clearly 
indicated,  their  identity  has  been  main- 
tained and  they  have  been  safeguarded 
against  Infestation  while  in  the  regulated 
area  in  a  manner  satisfactory  to  the  in- 
spector; or 

(c)  From  any  area  outside  the  regu- 
lated areas,  without  a  certificate  or  per- 
mit if  the  regulated  articles  are  exempt 
under  the  provisions  of  §  301.72-2b  or  if 
the  point  of  origin  of  such  movement  is 
clearly  indicated  on  the  articles  or  ship- 
ping document  which  accompanies  the 
articles,  and  if  the  movement  is  not  made 
through  any  regulated  area. 

§  301.72--1      Issuance  and  cancellation  of 
certificates  and  permits. 

(a)  Certificates  may  be  issued  for  any 
regulated  articles  by  an  inspector  if  he 
determines  that  they  are  eligible  for 
certification  for  movement  to  any  desti- 
nation under  all  Federal  domestic  plant 
quarantines  applicable  to  such  articles 
and: 

(1)  Have  originated  in  noninfested 
premises  in  a  regulated  area  and  have 
not  been  exposed  to  infestation  while 
within  the  regulated  areas;  or 

(2)  Upon  examination,  have  been 
found  to  be  free. of  infestation;  or 

(3)  Have  been  treated  to  destroy  In- 
festation in  accordance  with  the  treat- 
ment manual;  or 

(4)  Have  been  grown,  produc  d, 
manufactured,  stored,  or  handled  in 
such  a  manner  that  no  infestation  would 
be  transmitted  thereby. 

(b)  Limited  permits  may  be  issued  by 
an  inspector  to  allow  interstate  move- 
ment of  regulated  articles,  not  eligible 
for  certification  under  this  subpart,  to 
specified  destinations  for  limited  han- 
dling, utilization,  or  processing,  or  for 
treatment  in  accordance  with  the  treat- 
ment manual,  when  upon  evaluation  of 
the  circumstances  involved  in  each  spe- 
cific case  he  determines  that  such  move- 
ment will  not  result  in  the  spread  of  the 
white-fringed  beetle  and  requirements  of 
other  applicable  Federal  domestic  plant 
quarantines  have  been  met. 

(c)  Restricted  destination  permits 
may  be  issued  by  an  inspector  to  allow 
the  interstate  movement  (for  other  than 
scientific  purposes)  of  regulated  articles 
to  any  destination  permitted  under  all 
applicable  Federal  domestic  plant  quar- 
antines if  such  articles  are  not  eligible 
for  certification  under  all  such  quaran- 
tines but  would  otherwise  qualify  for 
certification  under  this  subpart. 

(d)  Scientific  permits  may  be  issued 
by  the  Director  to  allow  the  Interstate 
movement  of  regulated  articles  for  sci- 
entific purposes  under  such  conditions  as 
may  be  prescribed  in  each  specific  case 
by  the  Director. 

(e)  Certificate,  limited  permit  and  re- 
stricted destination  permit  forms  may  be 
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issued  by  an  inspector  to  any  person  for 
use  by  the  latter  for  subsequent  ship- 
ments provided  such  person  is  operating 
under  a  compliance  agreement;  and  any 
such  person  may  be  authorized  by  an  in- 
spector to  reproduce  such  forms  on  ship- 
ping containers  or  otherwise.  Any  such 
person  may  use  the  certificate  forms,  or 
reproductions  of  such  forms,  for  the  in- 
terstate movement  of  regulated  articles 
from  the  premises  of  such  person  iden- 
tified in  the  compliance  agreement  if 
such  person  has  made  appropriate  deter- 
minations as  specified  in  paragraph  (a) 
of  this  section  with  respect  to  such  ar- 
ticles. Any  such  person  may  use  the  lim- 
ited permit  forms,  or  reproductions  of 
such  forms,  for  interstate  movement  of 
regulated  articles  to  specified  destina- 
tions authorized  by  the  inspector  in  ac- 
cordance with  paragraph  (b)  of  this  sec- 
tion. Any  such  person  may  use  the  re- 
stricted destination  permit  forms,  or 
reproductions  of  such  forms,  for  the  in- 
terstate movement  of  regulated  articles 
not  eligible  for  certification  under  all 
Federal  domestic  plant  quarantines  ap- 
plicable to  such  articles,  under  the  con- 
ditions specified  in  paragraph  (c)  of  this 
section. 

(f)  Any  certificate  or  permit  which 
has  been  issued  or  authorized  may  be 
withdrawn  by  the  inspector  if  he  deter- 
mines that  the  holder  thereof  has  not 
complied  with  any  condition  for  the 
use  of  such  docimient  imposed  by  this 
subpart. 

§  301.72—5      Compliance     agreements; 
and  cancellation  thereof. 

(a)  Any  person  engaged  in  the  busi- 
ness of  growing,  handling,  or  moving  reg- 
ulated articles  may  enter  into  a  com- 
pliance agreement  to  facilitate  the 
movement  of  such  articles  imder  this 
subpart.  Compliance  agreement  forms 
may  be  obtained  from  the  Director  or 
an  inspector. 

(b)  Any  compliance  agreement  may  be 
cancelled  by  the  inspector  who  is  super- 
vising its  enforcement  whenever  he  finds, 
after  notice  and  reasonable  opportunity 
to  present  views  has  been  accorded  to  the 
other  party  thereto,  that  such  other  party 
has  failed  to  comply  with  the  conditions 
of  the  agreement. 

§  301.72—6     Assembly  and  inspection  of 
regulated  articles. 


Persons  (other  than  those  authorized 
Xo  use  certificates,  limited  permits,  or  re- 
stricted destination  permits,  or  repro- 
ductions thereof,  under  5  301.72-4(e) ) 
who  desire  to  move  interstate  regulated 
articles  which  must  be  accompanied  by 
a  certificate  or  permit  shall,  as  far  in  ad- 
vance as  possible,  request  an  inspector  to 
examine  the  articles  prior  to  movement. 
Such  articles  shall  be  assembled  at 
such  points  and  in  such  a  manner  as 
the  inspector  designates  to  facilitate 
inspection. 

§  301.72—7     Attachment  and  disposition 
of  certificates  or  permits. 

(a)  If  a  certificate  or  permit  is  re- 
quired for  the  interstate  movement  of 
regulated  articles,  the  certificate  or  per- 
mit shall  be  securely  attached  to  the  out- 
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side  of  the  container  in  which  such  ar- 
ticles are  moved,  except  that,  where  the 
certificate  or  permit  is  attached  to  the 
waybill  or  other  shipping  document,  and 
the  regulated  articles  are  adequately  de- 
scribed on  the  certificate,  permit,  or 
shipping  document,  the  attachment  of 
the  certificate  or  permit  to  each  con- 
tainer of  the  articles  is  not  required. 

(b)  In  all  cases,  certificates,  or  per- 
mits shall  be  furnished  by  the  carrier  to 
the  consignee  at  the  destination  of  the 
shipment. 

§  301.72-8      Inspection    and    disposal   of 
regulated  articles  and  pests. 

Any  properly  identified  inspector  is  au- 
thorized to  stop  and  inspect,  and  to  seize, 
destroy,  or  otherwise  dispose  of,  or  re- 
quire disposal  of  regulated  articles  and 
white-fringed  beetles  as  provided  in  sec- 
tion 10  of  the  Plant  Quarantine  Act  (7 
U.S.C.  164a)  and  section  105  of  the  Plant 
Pest  Act  (7  U.S.C.  150dd) ,  in  accordance 
with  instructions  issued  by  the  Director. 

§  301.72-9      Movement     of     live     white- 
fringed  beetles. 

Regulations  requiring  a  permit  for, 
and  otherwise  governing  the  movement 
of  live  white-fringed  beetles  in  inter- 
state or  foreign  commerce  are  contained 
in  the  Federal  Plant  Pest  Regulations  in 
Part  330  of  this  chapter.  Applications  for 
permits  for  the  movement  of  the  pest 
may  be  made  to  the  Director. 

§  301.72-10      Nonliability  of  the  Depart- 
ment. 

The  U.S.  Department  of  Agriculture 
disclaims  liability  for  any  costs  incident 
to  inspections  or  compliance  with  the 
provisions  of  the  quarantine  and  regu- 
lations in  this  subpart,  other  than  for  the 
services  of  the  inspector. 

This  revision  shall  become  effective 
upon  publication  in  the  Federal  Register 
when  it  shall  supersede  the  notice  of 
quarantine  and  regiilations  effective 
September  17, 1964. 

The  primary  purposes  of  this  revision 
are  to  simplify  and  clarify  the  white- 
fringed  beetle  quarantine  and  regula- 
tions. The  only  substantive  chsLnges  made 
are  as  follows : 

Provision  is  made  for  the  Director,  or 
an  authorized  inspector,  temporarily  to 
designate  any  premises  in  a  quarantined 
State  as  a  regulated  area  and  a  suppres- 
sive or  generally  infested  area  by  serving 
written  notice  thereof  on  the  owner  or 
person  in  possession  of  such  premises. 
The  list  of  regulated  articles  has  been 
revised  to  include  certain  articles  which 
may  disseminate  the  white-fringed  beetle 
and  which  were  heretofore  covered  by 
general  language,  and  to  exclude  certain 
articles  which  are  no  longer  considered 
hazardous.  The  revision  contains  pro- 
visions with  respect  to  compliance 
agreements  with  persons  handling  reg- 
ulated articles.  A  requirement  is  added 
for  persons  moving  regulated  articles 
from  portions  of  quarantined  States  not 
included  within  the  "regulated  areas"  to 
provide  proof  of  origin  in  connection 
with  such  shipments.  Provisions  are  also 
added  imder  which  certificates  will  not 


FEDHAL  UGlSTEt,  VOL   33,  NO.    186— TUESDAY,  SEFTEMBEI  24,    196t 


FEDERAL  REGISTER,  VOL   33,  NO.    1t6— TUESDAY,  SEPTEMBER  24,    196« 


14258 

be  issued  or  authorized  to  be  issued  for 
reenilated  articles  unless  the  article*  are 
certifiable  under  all  applicable  Federal 
domestic  plant  quarantine  requirements ; 
restricted  deatinaticHi  permits  are  au- 
thorized :  and  all  certificates  and  permits 
are  required  to  be  surrendered  to  the 
consignee  at  the  destination  of  the 
stiipment. 

To  the  extent  that  this  revision  re- 
lieves certain  restrictions  presently  im- 
posed, it  should  be  made  effective 
promptly  in  order  to  be  of  maximimi 
benefit  to  persons  subject  to  the  restric- 
tions which  are  being  relieved.  To  the 
extent  that  this  revision  Imposes  restric- 
tions that  are  necessary  in  order  to  pre- 
vent the  dissemination  of  the  whlte- 
f  rin^ied  beetle,  it  should  be  made  effective 
promptly  in  order  to  accomplish  its  pur- 
pose in  the  public  interest.  Accordingly, 
it  is  found  upon  good  cause  under  the 
administrative  procedure  provisions  of  5 
U.S.C.  553,  that  notice  and  other  miblic 
procedure  with  respect  to  this  revision 
are  impracticable  and  contrary  to  the 
public  interest,  and  good  cause  is  found 
for  making  it  effective  less  than  30  days 
after  publication  in  the  Federal  Register. 

Done  at  Washington,  D.C..  this  18th 
day  of  September  1968. 

[seal]      George  W.  Irvinc,  Jr., 

Administrator, 
Agricultural  Research  Service. 

jPJt.  Doc.   68-11585:    Piled.   Sept.   23,   19C8; 
8:48  ajn.l 


PART  301— DOMESTIC  QUARANTINE 
NOTICES 

Subpart — White-Fringed  Beetle 

Regulated  Areas 

Under  the  authority  of  5  301.72-2  of 
the  White-Fringed  Beetle  Quarantine 
regulations,  7  CFR  301.72-2,  as  amended, 
33  F.R.  14356.  a  supplemental  regiila- 
tion  designating  regulated  areas  is  here- 
by issued  to  appear  in  7  CFR  301.72-2a, 
as  follows: 

§  301.72-2a      Rejrulated    areas;    suppres- 
sive and  generally  infested  areas. 

The  civil  divisions,  and  parts  of  civil 
divisions,  described  below,  are  designated 
as  white- fringed  beetle  regulated  areas 
within  the  meaning  of  the  provisions  of 
this  subpart:  and  such  regulated  areas 
are  hereby  divided  into  generally  infested 
areas  or  suppressive  areas  as  indicated 
below : 


( 1 )    Generally  infested  area. 

Autauga  County.  Sees.  3.  4.  5,  8.  9,  10, 
15.  18.  17.  20.  21.  and  22  and  thoee  portions 
of  sees.  «,  7,  18.  and  19.  T.  18  N..  R.  12  E.. 
lying  within  the  county;  Sees.  27.  28.  29, 
32.  33.  and  34  and  thoee  portions  of  sees. 
30  aQ«t  31.  T.  19  N..  R.  12  E..  lying  within  th« 
county:  NE'4,  T.  19  N..  R.  13  E..  NW«4,  T. 
19  N..  R.  14  E..  and  SWV4.  T.  20  N..  B.  14  K.; 
sees.  23.  24.  2S.  20.  35.  and  3«.  T.  20  N.. 
R.  15  E..  and  thoee  portions  of  the  county 
lying  within  Tpa.  16,  17.  18.  19,  and  20  N, 
R    16  E. 

Baldunn  County.  The  entire  county. 

Barbour  County.  That  portion  ot  the 
county  lying  south  of  the  north  line  of  T.  11 
N.  and  east  of  the  west  line  of  R.  28  E. 
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Bibb  Cov-nty.  That  portion  of  the  county 
lying  east  ot  the  west  line  of  El.  9  K.  and  that 
portion  o<  the  county  lying  eact  of  the  west 
line  of  B.  6  W. 

Blount  <iounty.  That  portion  of  the  county 
lying  west  of  the  east  line  of  R.  1  E..  and  that 
portion  of  the  county  lying  south  of  the 
north  llnejof  T.  13  S. 

BuUock  County.  NE>4.  T.  13  N..  R.  23  E.  and 
SE14,  T.  li  N..  R.  23  E.;  and  that  portion  of 
the  count*  lying  within  sec.  4.  T.  14  N.,  R. 
26  E.  1 

Butler  Ckrunty.  The  entire  county. 

Calhouiy  County.  The  entire  county. 

Chambef3  County.  T.  22  N..  R.  26  E.:  W14. 
T.  22  N..  H.  27  E.;  sees.  3,  4.  6.  6.  7.  8,  9,  and 

10.  T.  23  »..  R.  27  E.;  sees.  27.  28.  29.  30.  31. 
32.  33.  anti  34.  T.  34  N..  R.  27  E.,  that  portion 
of  the  cox^ity  lying  In  the  NV4,  T.  24  N.,  R. 
28  E.:  EVsJT.  31  N.,  R.  28  E.:  that  portion  of 
the  count*  lying  In  SE>4,  T.  22  N.,  R.  28  E.; 
that  portl^  of  the  county  lying  In  T.  21  N., 
R.  29  E.;  aiid  thoee  portions  of  sec.  31  and  32, 
T.  23  N..  B.  29  E.  lying  within  the  county. 

Cherokek  County.  SV,.  T.  9  S..  R.  8  E.:  T. 
10  8,  R.  Bis.:  8V,.  T.  9  S.,  R.  9  E.;  T.  10  3., 
R.  9  E.:  EU.  T.  9  S..  R.  10  E.;  and  that  portion 
of  T.  9  S..'r.  11  E.,  lying  within  the  county. 

Chilton  ICounty.  The  entire  county. 

Choctatd  County.  The  entire  county. 

Clarke  dounty.  The  entire  county. 

Clebumf  County.  Sees.  13.  14.  23.  24.  26,  26, 
35.  and  36.] T.  17  S..  R.  9  E.:  sees.  16,  17,  18,  19, 
20,  21.  38.  29.  30.  31.  32.  and  33.  T.  17  S..  R. 
10  E.;  sees  35  and  36,  T.  16  S.,  R.  11  E.;  sees. 
1,  2.  11.  13  13,  and  14.  T.  17  S.,  R.  11  E.;  sees. 

15,  16.  17.  :t0.  21.  23.  27.  28.  39.  33,  33.  34.  and 

35.  and  th36e  portions  of  sees.  14.  23,  26.  and 

36.  T.  15  S  .  R.  12  E.  lying  within  the  county; 
sees.  31.  32  and  33,  T.  16  S..  R.  12  E.;  and  sees. 
4.  6.  6.  7.  a,  9.  16.  17.  and  18,  T.  17  S.,  R.  12  E. 

Coffee  C  runty.  That  portion  of  the  county 
lying  soutk  of  the  north  line  of  T.  6  N. 

Conecu)%  County.  The  entire  county. 

Cooia  Cpunty.  E%,  T.  22  N.,  R.  18  E.;  sees. 
25,  26,  35,  land  36,  T.  23  N..  R.  18  E.;  EV4,  T. 
21  N.,  R.  I9  E.;  W^.  T.  22  N.,  R.  19  E.;  sees. 
35  and  36Jt.  22  N.,  R.  19  E.;  sees.  28.  29.  30, 
31.  32.  and  33.  T.  23  N..  R.  19  E.;  WVi.  T.  21 
N..  R.  20  ^.;  and  sees.  31  and  32,  T.  22  N.,  R. 
20  E. 

CoPinyfin  County.  The  entire  county. 

Crensfuao  County.  The  entire  county. 

Cullman  County.  The  entire  county. 

Dale  Cciinty.  That  portion  of  the  county 
lying  south  of  the  north  line  of  T.  6  N.  and 
west  of  tht  east  Une  of  R.  23  E. 

Dallas  dounty.  That  portion  of  the  NVi, 
T.  16  N..  r1  6  E..  lying  within  the  county;  N'/a. 
T.  15  N.,  Bs.  7.  8.  and  9  E.;  T.  16  N..  Rs.  7,  8, 
and  9  E.:  t.  17  N..  R.  9  E.,  and  Tpe.  13,  14,  15, 

16,  and  17In.,  Rs.  10  and  11  B. 

Elmore  County.  The  entire  county. 

Escambia  County.  The  entire  county. 

Etowah  IcoMTity.  That  portion  of  the  coun- 
ty south  df  the  north  line  of  T.  11  S.  in  Rs.  6 
and  7  E..  Including  all  of  the  corporate  limits 
of  the  cttyl  of  Gadsden. 

Fayettelcounty.  Sees.  29.  30,  31,  and  32, 
T.  15  S.,  R.  12  W.;  W14,  T.  16  S..  R.  12  W.. 
sees.  25.  29.  35.  and  36,  T.  15  S.,  R.  13  W.;  and 
EVi,T.  16B.,R.  13  W. 

Geneva  County.  The  entire  county. 

Greene  bounty.  That  portion  of  the  county 
lying  soul^i  of  the  north  line  of  T.  19  N.  and 
east  of  the  west  Une  of  R.  2  E.;  sees.  3.  4.  6, 
6,  7.  8.  9.  fnd  10.  T.  31  N.,  R.  2  E.:  sees.  19,  20, 
21,  22,  27.|2&.  29,  30,  31.  33,  33.  and  34.  T.  2» 
N.,  R.  2  E;;  sees.  2,  3.  4.  5.  6,  7,  8.  9,  10.  and 

11,  T.  23  K.,  R.  3  E.;  and  sees.  31,  32,  33,  34, 
and36,  T.JMN,  R.  3E. 

Hale  Coiinty.  E>4 .  T.  20  N.,  B.  4  E.;  T.  20  N., 
B.  6  E.;  NEVi.  T.  23  N.,  B.  4  E.;  and  NWVi,  T. 
33N..  B.5i£. 

Henry  dounty.  That  portion  of  the  county 
lying  sout  b  of  the  north  line  of  T.  7  N. 

Houstot  County.  The  entire  county. 

Jefferscfi  i  County.  The  entire  county. 


Lamar  County.  Tpe.  14,  16,  and  17  S.,  B. 
15  W.;  and  that  portion  of  T.  16  S.,  B.  16  W. 
lying  within  the  county. 

Lauderdale  County.  An  of  the  area  lying 
within  the  corporate  limits  of  the  city  of 
Florence;  sees.  29,  30,  31,  and  32,  T.  1  S., 
B.  14  W.;  that  portion  o*  sees.  6  and  6, 
T.  3  S.,  R.  14  W.  lying  within  the  county; 
sees.  36.  26.  35,  and  36,  T.  1  8.,  R.  16  W.;  and 
sec.  2  and  that  portion  of  sees.  1,  11,  and  12. 
T.  3  8.,  R.  15  W.  lying  in  the  county. 

Lawrence  County.  Sees.  37,  38,  29,  30,  31, 

32,  33,  and  34,  T.  6  S.,  R.  7  W.;  W%,  T.  7  S., 
R.  7  W.;  sees  26  and  36,  T.  6  S.,  B.  8  W.;  and 
EVa.T.  7  8..  R.  8  W. 

Lee  County.  That  portion  of  the  county 
lying  west  of  the  east  line  of  R.  26  E.  and 
that  portion  of  the  county  lying  In  the  WVi, 
of  B.  37  E. 

Limestone  County.  SV,.  T.  3  S..  Rs.  3  and  4 
W.;  NV4.  T.  3  S..  Rs.  3  and  4  W.;  and  SW^, 
T.  IS..  R.  4W. 

Lowndes  County.  Tps.   13  and  14  N..  Bs. 

12  and  13  E.;  S>^.  T.  12  N..  R.  16  K.;  and 
SWVi,  T.    12   N.,  R.    16  E. 

Macon  County.  That  portion  of  T.  16  N., 
B.  20  E.  lying  within  the  county;  sees.  4. 
5,  6.  7.  8.  9.  16.  17.  20.  and  21.  and  that 
portion  of  sees.  18  and  19.  T.  16  N.,  B.  21  E. 
lying  within  the  county;  N!^,  T.  16  N.,  Bs.  23, 
24.  and  25  E.;  and  that  portion  of  the  county 
lying  north  of  the  south  Une  of  T.  17  N.,  Bs. 
23,  24.  and  26  E. 

Madison  County.  All  of  the  county  except 
T.  1  8..  Rs.  1  and  2  W.;  T.  2  8.,  R.  3  W. 

Marengo  County.  Sees.  4.  5.  6.  7,  8,  and  9. 
T.  15  N.,  B.  3  E.;  sees.  28.  29,  30,  31,  33,  and 

33,  T.  16  N.,  B.  3  E.;  that  portion  of  the 
county  lying  south  of  the  north  line  of  T. 

13  N.;  and  aU  of  the  area  lying  within  the 
corporate  limits  of  the  town  of  Thomas  ton. 

Marion  County.  Sees.  30  and  31,  T.  10  8..  R. 

11  W.;  sees.  6  and  7,  T.  11  S.,  R.  11  W:;  S^a, 
T.  10  S.,  R.  12  W.:  N%,  T.  11  8.,  R.  12  W.; 
NW^4   and  sees.   19,  20,  and  21,  T.  9  S.,  R. 

12  W.,  and  sees.  1,  12,  13,  and  24,  T.  9  S., 
B.   13   W.;   SVi.  T.   10  S.,  B.   14  W.;   NVi,  T. 

11  8.,  B.  14  W.;  and  that  portion  of  the 
coimty  lying  south  of  the  north  line  of  T. 

12  S. 

Marshall  County.  That  pKJrtlon  of  the 
county  lying  south  of  the  north  line  of 
T.  8  S. 

Mobile  County.  The  entire  county. 

Monroe  County.  The  entire  county. 

Montgomery  County.  That  portion  of  the 
county  lying  north  of  the  south  line  of 
T.  16  N.;  SYi,  T.  13  N.,  B,  17  E.;  and  T. 
12N.,  B.  18  E. 

Morgan  County.  Thoee  portions  of  SWV4.  T. 
6  S.,  B.  1  E.,  SEVi.  T.  5  S..  B.  1  W..  and  NW>4, 
T.  6  8.,  R.  1  E.  lying  In  the  county;  NE^,  T. 
6  S.,  R.  1  W.;  sees.  19,  30,  and  31,  T.  6  8.,  R. 

2  W.;  Wi/g,  T.  7  8.,  R.  2  W.;  SE^  and  sees. 
31.  32.  and  33,  T.  6  8.,  R.  3  W.;  T.  7  8., 
R.  3   W.;    that  portion  of  WVi,  T.  8  S.,  R. 

3  W.  lying  within  the  county;  sees.  7,  8,  9, 
16,   17,   18,   19,   20,  21,   28,  29,   30,   31,  32,   33, 

34,  35,  and  36.  T.  6  8..  R.  4  W.;  T.  7  8.,  R.  4 
W.;  that  portion  of  E«4,  T.  8  8.,  R.  4  W. 
lying  In  the  co\mty;  and  sees.  25,  26,  36, 
and  36.  T.  6  S..  R.  5  W. 

Perry  County.  W^.  T.  17  N.,  R.  6  E.;  EH. 
T.  19  N..  R.  7  E.;  8'/4.  T.  20  N.,  R.  7  E.;  Tps. 
19  and  20  N..  B.  8  E.;  SVi.  T.  21  N.,  B.  8  E.; 
NVa ,  T.  20  N.,  B.  9  E.;  and  S>4 ,  T.  21  N.,  B.  9  E. 

Pickens  County.  T.  20  8.,  B.  13  W.;  and  all 
of  the  area  lying  within  the  corporate  limits 
of  the  town  of  Alicevllle. 

Pike  County.  NE>4.  T.  9  N.,  B.  20  E.;  SEU, 
T.  10  N.,  R.  20  E.;  NW>4,  T.  0  N.,  R.  21  E.; 
SW'A,  T.  10  N.,  R.  21  E.;  and  T.  8  N.,  R. 
22  E. 

Randolph  County.  Sees.  10,  11,  12,  13,  1*. 
15.  22,  23,  and  24,  T.  18  S.,  R.  10  E.;  8V4  T. 
19  S.,  R.  11  E.;  T.  20  8..  R.  11  E.;  sees.  1 
and  12,  T.  21  S..  R.  11  E.;  SWV4,  T.  20  S., 
R.  12  E.;  sees.  4.  5,  6,  7.  8,  and  9,  T.  21  S, 
R.  12  E.;   sees.  14,  15.   16,  21,  22,  23,  26,  27, 


FEDEIAL  REGISTEI,  VOL  33,  NO.    186— TUESDAY,  SEPTEMBEt  24,    1968 


and  28,  T.  18  8.,  R.  12  E.;  and  those  portions 
of  S%.  T.  21  8..  R.  13  E.;  N%.  T.  33  8.,  R.  13 
E.;  and  sees.  7  and  18,  T.  22  8.,  B.  14  E.  lying 
within  the  coxinty. 

Ruaseli  CourUy.  Sees.  1,  2.  and  3.  T.  14  N., 
B  26  E  ;  and  that  portion  of  the  county  lying 
within  sees.  26,  26,  27.  84,  35,  and  38,  T.  16 
N..  R.  26  E. 

St.  Clair  County.  The  entire  county. 

Shelby  County.  The  entire  county. 

Sumter  County.  That  portion  of  the  county 
lying  south  of  the  north  Une  of  T.  19  N.  and 
west  of  the  east  line  of  B.  1  E. 

Talladega  County.  K^,  T.  21  S.,  B.  3  B.: 
that  portion  of  E'■^.  T.  22  8.,  B.  3  E.  lying 
Within  the  county;  T.  21  8.,  B.  4  E.;  that 
portion  of  T.  22  8.,  B.  4  E.  lying  within  the 
county;  that  portion  of  the  county  lying  east 
of  the  west  Une  of  B.  6  E.  and  north  of  the 
south  line  of  T.  18  8.;  and  sees,  2,  3,  4,  5,  and 
6,  T.  19S.,  E.  5E. 

Tallapoosa  County.  That  portion  of  the 
county  lying  south  of  the  north  Une  of  T. 
18  N.  and  SVt,  T.  19  N.,  Bs.  22  and  23  E.;  T. 

21  N..  B.  23  E.;  SV^.  T.  22  N..  B.  23  E.;  and 
all  of  the  area  lying  within  the  corporate 
limits  of  the  city  of  Alexander  City. 

Tuscaloosa  County.  That  portion  of  the 
county  lying  within  T.  24  N..  B.  3  E.;  that 
portion  of  the  county  lying  within  T.  29  8., 
Rs.  5  and  6  W.,  and  T.  20  8.,  B.  7  W.;  that 
portion  of  the  county  lying  In  Tps.  21  and 

22  S.,  located  east  of  the  west  line  of  B.  10 
W.;  SW^4.  T.  20  S..  B.  10  W.;  and  sees.  23, 
24,  25.   26.   35.   and   36,   T.   20   8.,   B.    11   W. 

Walker  County.  That  portion  of  the  county 
lying  east  of  the  west  line  of  B.  5  W.;  SVs, 
T.  13  S.,  Bs.  6  and  7  W.;  T.  14  8..  Ra.  6  and 

7  W.;  T.  15  8.,  Rs.  6  and  7  W.;  that  portion 
of  T.  16  8.,  R.  6  W.  lying  within  the  county; 
T.  16  8.,  R.  7  W.;  sees.  2,  3,  4,  8,  10,  11,  14,  16, 
and  16,  T.  13  8.,  R.  8  W.;  sees.  19,  20,  29,  30, 
31,  and  32,  T.  13  8.,  R.  9  W.;  and  sees.  24,  25, 
and  36,  T.  13  S.,  R.  10  W. 

Washington  County.  The  entire  county. 

Wilcox  County.  The  entire  county. 

(2)   Suppreesive  area. 

Clay  County.  All  of  the  areas  lying  within 
the  corporate  limits  of  the  cities  of  Ashland 
and  Llnevllle;  and  T.  21  8.,  R.  7  E. 

Colbert  County.  Those  portions  of  T.  3  8, 
Rb.  10  and  11  W.,  lying  within  the  county; 
and  NV4,  T.  4  S.,  Rs.  10  and  11  W. 

De  Kalb  County.  That  portion  of  sec.  28, 
T.  7  S.,  R.  5  E.  lying  within  the  county;  SE%, 
T.  7  S..  R.  5  E.;  sees.  21,  28,  and  33.  8E>4,  T. 

8  S.  R.  6  E.;  sees.  19,  30,  and  31.  T.  8  S.,  B. 
7  E.;  sees.  4,  9.  and  16.  and  NEV4,  T.  9  8.,  B. 
a  E.;  sees.  6.  7,  and  18.  T.  9  S.,  B.  7  E.;  that 
portion  of  the  county  lying  within  T.  4  8., 
R.  8  E.;  sees.  1.  2,  3.  9,  10.  11,  and  12,  T.  6  S., 
R.  8  E.;  and  sees.  4,  5,  8,  and  9,  T.  7  8.,  R.  9  E. 

Franklin  County.  All  of  the  area  lying 
within  the  corporate  limits  of  the  city  of 
Russellvllle. 

Jackson  County.  All  of  the  area  lying  within 
the  corporate  limits  of  the  cities  of  Scotts- 
boro  and  Stevenson;  S%,  T.  2  8.,  R.  6  E.;  and 
Ni-;,.  T.  3  8.,  R.  5  E. 

Winston  County.  Sees.  7,  8,  9,  16,  17,  18, 
19,  20,  21,  28,  29,  and  30,  T.  11  8.,  R.  6  W.; 
sees.  12,  13,  24,  and  25,  T.  11  8.,  B.  7  W.;  and 
all  of  the  area  lying  within  the  corporate 
limits  of  the  town  of  Haleyvllle. 

Akkansas 

(1)  Generally  infested  area. 
None. 

(2)  Suppressive  area. 

Craighead  County.  Sees.  11,  12,  13,  14,  23, 
24.  25,  and  36.  T.  14  N.,  R.  3  E.;  sees.  1,  2.  and 

3,  T.  13  N.,  R.  4  E.;  sees.  7,  8,  9,  10,  11,  14, 
15,  16,  17,  18,  19,  30,  31,  22,  23,  25,  26,  27, 
28,  29,  30,  34,  35,  and  36,  T.  14  N.,  R.  4  E., 
including  all  of  the  town  of  Jonesboro. 

Greene  County.  Sees.  1,  2,  11,  and  12,  T. 
16  N.,  R.  6  E.;  sees.  25,  26,  27.  28.  29,  30,  31, 
32,  33.  34,  35,  and  36,  T.  17  N.,  R.  5  E.;  sees. 

4.  5.  6,  7,  8,  and  9,  T.  16  N.,  R.  6  B.;  sees.  28, 
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29,  30,  31,  32,  and  S3,  T.  17  N,  B.  6  B,  In- 
cluding all  of  the  town  of  Paragould. 

Lee  County.  All  of  the  area  lying  within 
the  corporate  limits  of  the  city  of  Marlanna. 

MUsitsippi  County.  Sees.  2.  3.  9.  10.  11,  13, 
14,  15.  16,  17.  20.  21,  22,  23.  and  that  portion 
of  sees.  4  and  8  lying  outside  of  the  Blythe- 
vlUe  Air  Force  Base,  T.  15  N.,  B.  11  E.;  sees.  8, 
17,  and  18,  T.  16  N.,  B.  12  K.,  including  all  of 
the  town  of  BlythevUle  lying  outside  of  the 
BlytheviUe  Air  Force  Base. 

PhUUps  County.  All  of  the  area  lying 
within  the  corporate  limits  of  the  cities  of 
Helena  and  West  Helena. 

Poinsett  County.  Sees.  2,  3,  4,  9,  10,  and  11, 
T.  11  N.,  B.  7  E.;  sees.  33,  34,  and  36,  T.  12  N, 
B.  7  E.,  including  aU  of  the  town  of  Lepanto. 

St.  Francis  County.  Sees.  3,  4,  6,  and  6,  T.  4 
N.,  R.  3  E.;  sees.  16,  17,  20,  21,  22,  26,  27,  28. 
29,  31,  32,  33.  34.  and  36,  T.  6  N.,  R.  3  E.,  in- 
cluding all  of  the  town  of  Forreat  City. 

Floboa 

( 1 )   Generally  Infested  area. 

Bay  County.  The  entire  ooimty. 

Calhoun  County.  The  entire  county. 

Columbia  County.  Sec.  26,  T.  3  8.,  R.  15  E. 

Escambia  County.  The  entire  county. 

Gadsden  County.  The  entire  county. 

Gulf  County.  The  entire  county. 

Holmes  County.  The  entire  county. 

Jackson  County.  The  entire  county. 

Jefferson  County.  That  portion  of  the 
county  lying  north  of  the  south  boundary 
line  of  T.  1  8.  and  west  of  the  east  boundary 
line  of  R  5  E. 

Leon  County.  The  entire  county. 

Liberty  County.  The  entire  county. 

Madison  County.  That  jxirtlon  of  T.  1  N, 
R.  6  E.  lying  In  the  county;  and  T.  1  N.,  B, 
7E. 

Okaloosa  County.  The  entire  cotinty. 

Santa  Rosa  County.  The  entire  county. 

Suwannee  CourUy.  E%.  T.  2  8.,  B.  13  E.  and 
W>4,  T.  2  S.,  R.  14  B.,  Including  the  entire 
city  of  Live  Oak. 

Wakulla  County.  Sees.  31  and  32,  T.  2  S.,  B. 
1  W. 

Walton  County.  That  portion  of  the  county 
lying  north  of  the  south  Une  of  T.  3  N.;  and 
T.  2  N.,  R.  31  W. 

Washington  County.  The  entire  county. 
(3)   Suppressive  area. 

None. 

Geobgia 

(1)   Generally  Infested  area. 

Baker  County.  That  portion  of  the  county 
lying  within  Georgia  MlUtla  District  957 
and  that  portion  of  Georgia  Militia  District 
1722  lying  west  of  the  Chlckasawatchee 
Creek. 

Baldwin  County.  The  entire  county,  ex- 
cluding Cooper  Georgia  Militia  District  322. 

Ben    Hill    County.    That    portion    of    the 
county  In  Fitzgerald  Georgia  Militia  District 
1537    and    Ashton    Georgia    Mllltla   district 
1659. 
.  Bibb  County.  The  entire  county. 

Bulloch  County.  That  portion  of  the 
county  lying  within  Georgia  Militia  Districts 
Nos.  45,  48,  1209,  1575,  and  1716. 

Burke  County.  That  portion  of  the  county 
lying  within  Georgia  MUltia  Districts  Noa. 
60,  61,  62,  63,  64,  67,  and  70. 

Butts  County.  That  portion  of  the  county 
lying  within  Georgia  IdUltla  Districts  614 
and  615. 

Candler  County.  The  entire  county. 

Clarke  County.  The  entire  county. 

Clayton  County.  That  portion  of  the 
county  lying  within  Georgia  MUltia  Districts 
648,  1446,  1088,  and  1644,  excluding  the  At- 
lanta General  Depot. 

Cobb  County.  That  portion  of  the  county 
lying  within  the  corporate  limits  of  the  dty 
of  Marietta  and  Dobbins  Air  Force  Btise  and 
that  area  beginning  at  the  Intersection  of 
Poplar  Creek  and  U.S.  Highway  41  and  ex- 
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tending  northwest  along  said  highway,  in- 
cluding an  area  1  mile  on  each  side  of  High- 
way 41,  to  the  Intersection  with  Georgia 
Highway  6. 

Coffee  County.  That  portion  of  the  county 
lying  within  Douglas  Georgia  Mllltla  District 
748,  Brozton  Georgia  MlUtia  District  1127, 
and  that  portion  of  Ambroee  Georgia  Mllltla 
District  1556  lying  north  of  Georgia  Highway 
32,  and  that  portion  of  Georgia  Mllltla  DU- 
trtct  1170  lying  within  the  corporate  limits 
of  the  town  of  Nlcholls. 

Colquitt  County.  That  portion  of  the 
coimty  lying  within  Georgia  Mllltla  Districts 
Nos.  Norman  Park  1665,  Moultrie  1151,  Wor- 
rier U84,  and  Punston  1759;  that  portion  of 
Georgia  MlUtla  District  Bridge  Creek  799 
lying  north  of  Secondary  Road  81205;  that 
portion  of  Georgia  MlUtla  District  Hamilton 
1538  lying  north  of  Secondary  Road  81205 
and  east  of  Secondary  Road  81252. 

Coweta  County.  That  area  included  within 
a  circle  having  a  2 -mile  radius  and  center  at 
the  Newnan  town  square. 

Crawford  County.  The  lower  half  of  the 
county  lying  southeast  of  U.S.  Highway  80 
and  the  adjoining  area  within  a  circle  having 
a  radius  of  l'^  miles  with  center  at  the 
Intersection  of  U.S.  Highways  80  and  341  at 
Roberta. 

Crisp  County.  That  portion  of  the  county 
lying  within  Cordele  Georgia  Mllltla  District 
1451;  that  portion  of  Llstonla  Georgia  MlUtla 
District  lying  north  of  U.S.  Highway  280; 
and  that  area  within  a  circle  having  a  2-mlle 
radius  with  the  cento*  at  the  Intersection  of 
Cedar  Creek  and  the  Albany  and  Northern 
Railroad. 

Decatur  County.  That  portion  of  the  county 
lying  within  Recovery  Georgia  Mllltla  EMstrtct 
1325,  FacevlUe  Georgia  Militia  District  914 
and  West  Balnbridge  Georgia  Militia  District 
1805;  that  portion  of  Pine  Hill  Georgia  MlUtla 
District  1188  lying  south  of  U.S.  Highway  84; 
that  portion  of  Balnbridge  Georgia  Militia 
District  613  west  of  State  Highway  309;  and 
all  that  area  lying  within  the  corporate  limits 
of  the  city  of  Balnbridge. 

Dodge  County.  That  area  within  a  circle 
having  a  radius  of  5  mllee  with  the  center  at 
the  Intersection  of  VS.  Highways  341  and  23 
at  Eastman. 

Dooly  County.  The  entire  county. 

Emanual  County.  That  portion  of  the 
county  lying  within  Georgia  Mllltla  Districts 
Noe.  49  and  53. 

Fulton  County.  That  area  within  the  cor- 
porate limits  of  the  city  of  East  Point;  that 
portion  of  the  city  of  Atlanta  bounded  by  a 
line  beginning  at  the  Intersection  of  Simpson 
Street  and  Ashby  Street  extending  eastward 
along  Simpson  Street  to  Its  intersection  with 
VS.  Express  Highway  41  (Northslde  Drive), 
thence  extending  southward  along  said  high- 
way to  Ite  intersection  with  Whitehall  Street, 
thence  eastward  along  Whitehall  Street  to  its 
mtersection  with  the  Southern  Railroad, 
thence  southward  along  said  raUroad  to  Ita 
Intersection  with  the  Atlanta  and  West  Point 
Railroad,  thence  westward  along  said  railroad 
to  ite  intersection  with  Stewart  Avenue, 
thence  northward  along  Stewart  Avenue  to 
Its  intersection  with  Glenn  Street,  thence 
westward  along  Glenn  Street  to  Its  Intersec- 
tion with  Gordon  Street,  thence  westward 
along  Gordon  Street  to  its  intersection  with 
Ashby  Street,  thence  northward  along  Ashby 
Street  to  the  point  of  beginning;  and  that 
portion  of  the  city  of  Atlanta  bounded  by  a 
line  beginning  at  the  intersection  of  North- 
side  Drive  and  the  Southern  Railroad,  ex- 
tending northeastward  along  said  railroad 
to  its  intersection  with  Peachtree  Street, 
thence  southeastward  along  Peachtree  Street 
to  its  Intersection  with  West  Peachtree  Street, 
thence  south  along  West  Peachtree  Street  to 
ite  Intersection  with  10th  Street,  thence  west- 
ward along  10th  Street  to  its  intersection  with 
Hemphill   Avenue,    thence    northwest   along 
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Hemphill  Avenue  to  tu  liiter»«tloo  with 
Nortbslde  Drlre.  thenoe  northward  along 
Northslde  Drive  to  the  point  of  beginning. 
Including  th«  remaining  porOon  of  Georgia 
MlllUa  District  469. 

Grady  County.  That  portion  of  the  county 
lying  within  Georgia  MlUtla  District  753. 

Greene  County.  That  portion  of  the  county 
lying  within  Georgia  MlUUa  Dlstrlcta  Noe. 
SlUcam  142,  Greensboro  143.  Oakland  148, 
Penlield  148,  and  Walkers  163. 

Gwinnett  County.  That  portion  of  the 
county  within  a  circle  having  a  3-mlIe  radius 
with  the  center  at  the  covmty  courthoxise  In 
LawrencevlUe. 

Hancock  County.  That  portion  of  the 
county  lying  within  Georgia  MlUtla  District* 
Nos.  101,  116,  and  117,  and  that  area  within 
a  circle  having  a  radius  of  1  ^4  miles  from  the 
courthouse  at  Sparta.  Ga..  as  the  center  point. 
Harria  County.  That  portion  of  the  county 
within  Georgia  iillltla  District  Waverly  Hall 
B34;  that  portion  of  Georgia  Mllltla  District 
673  lying  within  a  circle  having  a  mile  radltis 
with  the  center  at  the  County  Court  House 
to  Hamilton;  and  beginning  on  the  Muscogee 
County  line  and  Georgia  Highway  85  an  area 
1  mile  on  each  side  of  said  highway  extending 
northeast  to  Its  Intersection  with  Georgia 
Mllltla  District  934. 

Heard  County.  That  portion  of  the  county 
lying  within  Georgia  Mllltla  District  1678. 
Houston  County.   The  entire   county. 
iTwin  County.  The  entire  county. 
Jasper  County.  The  entire  county. 
Jefferson    County.    That    portion    of    the 
county  lying  south  of  the  Savannah  and  At- 
lanta  Railroad    and   aU   of   Georgia   Mllltla 
District  77. 

Johnacm  County.  That  portion  of  the 
cotinty  lying  within  Georgia  MlUtla  Districts 
Nos.  1301,  Including  the  city  of  WrtghtsvlUe, 
Moores  Chapel  1820,  Spann  1405.  and  Brays 
1301. 

Lamar  County.  That  portion  of  the  county 
within  Georgia  MUltla  District  Mllner  540: 
and  that  portion  of  the  county  ttetween 
Mllner  and  BamesvlUe  bounded  on  the  west 
by  Central  of  Georgia  RaUroad  and  the  east 
by  Georgia  Highway  36:  and  that  portion  of 
the  county  within  a  circle  having  a  2-nalle 
radius,  with  the  center  at  the  Intersection  of 
U.S.  Highway  41  and  Georgia  Highway  36  In 
BarnesvUle. 

Laurens  County.  The  entire  county,  ex- 
cluding Georgia  Mllltla  Districts  343.  1368, 
and  1367. 

Lowndes  County.  That  portion  of  the 
county  lying  within  Gecwgla  MUltla  Districts 
662  and  663. 

Macon  County.  That  portion  of  the  county 
lying  east  of  FUnt  River;  that  area  lying 
north  of  Toteover  Creek;  that  portion  of  the 
county  lying  within  Georgia  MUltla  District 
814;  that  area  Included  within  a  circle  hav- 
ing'a  1^4  mUe  radius  with  the  center  at  the 
intersection  of  the  Atlantic  Coast  Line  RaU- 
road and  Georgia  Highway  90  In  Ideal;  and 
that  area  lying  within  the  corporate  limits 
of   Oglethorpe. 

Meriwether  County.  That  portion  of  the 
county  lying  within  Georgia  Mllltla  Districts 
669,  809,  1281,  1400,  1408,  and  that  area  lying 
within  the  corporate  limits  of  Manchester. 
Miller  County.  That  portion  of  the  county 
lying  south  of  Secondary  Road  SI  193  and 
that  pcHtlon  of  Georgia  MUltla  District  903 
lying  south  of  Georgia  Highway  91.  , 

Monroe  County.  That  portion  of  the  county 
within  Georgia  MUltla  Districts  Nos.  480  and 
557. 

Montgomery  County.  The  entire  county. 
Muscogee  County.  That  portion  of  the 
corporate  limits  of  Columbus  south  of  BuU 
Creek  between  Cusseta  Road  and  Chatta- 
hoochee River;  and  that  portion  of  the 
county  beginning  at  Porteon  Road  and  Harris 
County  line,  extending  east  and  south  thence 
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County.  The  entire  county. 
County.  That  portion  of  the  county 
Geor^a  MlUtla  Districts  Nos.  Zebulon 

ng    581,    Molena    1465.   and    Second 


Pulaski  County.  That  portion  of  the  county 

of  Ocmulgee  River. 

County.  Ml  at  Ashbank  Georgia 

District    389;    and    that    portion    of 

Georgia  MUltla  District  368  lying 

US.  Highway  129,  Including  all  of  the 

Eatonton. 

County.  That  portion  of  the 
county!  lying  north  of  Butler  Creek;  that 
area  lying  south  of  Patterson  Road  and  Sec- 
ondary Road  S2169  In  Georgia  MlUUa  District 
1434;  and  that  area  lying  south  of  U.S.  High- 
way 1   In  Georgia  Mllltla  District  1760. 

County.  That  portion  of  the  county 

a  circle  having  a  4-mlle  radius  and 

at  the  Screven  County  cou^tho^^se  In 

,  Including  all  of  the  city  of  Sylvanla. 

nole  County.  The  entire  county. 

ing    County.    That    p>ortlon    of    the 

lying  within  Georgia  MlUtla  Districts 

i|B30,  1001.  1825,  and  1069. 

County.  That  portion  of  the  county 

(rtthln   Georgia   MUltla  Districts  Nos. 

687  and  that  portion  of  the  county 

within  a  circle  having  a  IVi-nule 

with  the  center  at  the  Intersection  of 

Highway  308  and  Georgia  Highway 

portion  within  the  oorptorate  limits 

Soto;    and    that    portion    of    Georgia 

District  993  lying  west  of  the  Central 

■  Geol-gla  RaUroad. 

Talbot  County.  AU  of  the  area  In  Georgia 

Districts  681,  685,  689,  894,  902.  and 

4nd    that    portion    of    Georgia    MlUtla 

889  north  of  the  South  Fork  Upatole 


Taylor  County.  The  entire  county,  exclud- 
Gsorgla  MlUtla  Districts  737,  1656.  and 


County.  That  portion  of  the  county 
within  Georgia  Mllltla  District  1314 
of  Mill  Creek:  and  that  portion  of 
Georgia  MlUtia  District  1550  lying  south  of 
Seconlary  Road  S1980  and  south  of  U.S. 
Hlgh^iay  319  northeast  of  Its  Intersection 
with  Secondary  Road  S1980. 

Toonbs  County.  The  entire  county. 

Treiitlen    County.    That    portion    of    the 

J    lying    within    Geor^a    MlUtla    Dls- 

No6.  Soperton  1386  and  Lohalr   1221. 

County.  AU  of  the  area  In  Georgia 

Districts  655,  656,  and  700 


Turfier  County.  An  area  2  miles  wide  with 
U.S.  E  Ighway  41  and  State  Highway  7  as  cen- 
terllnj,  beginning  at  the  north  and  north- 
west l)oundaries  of  Ashburn  Georgia  Mllltla 
Dlstri:t  1624  and  extending  south  to  a  line 
one-hiif  mile  south  of  Sycamore.  Including 
aU  of  ;he  towns  of  Ashburn  and  Sycamore. 


An  area  1  mile  wide  with  Georgia  Highway 
33  as  centerllne  beginning  at  Hat  Creek  and 
extending  east  to  Gulley  Branch. 

An  area  1  mile  wide  with  State  Highway 
159  as  centerllne  and  extending  northeast- 
ward along  State  Highway  159  from  Deep 
Creek  for  a  distance  of  2  miles.  Including 
the  town  of  Amboy. 

Tv)igg$  County.  All  of  the  county  east  of 
U.S.  Highway  33. 

Upson  County.  That  portion  of  the  county 
within  a  circle  having  a  4-mlle  radius,  with 
the  center  at  the  county  courthouse  In 
Thomas  ton. 

Washington  County.  AU  of  Washington 
County  excluding  Georgia  Mllltla  Districts 
88.  90,  96.  and  99. 

Wheeler  County.  That  area  Included  within 
a  circle  having  a  2-mlle  radius  with  the  cen- 
ter at  the  Intersection  of  U.S.  Highway  280 
and  State  Highway  126  at  Alamo;  and  an 
area  3  miles  wide  beginning  at  the  east  cor- 
porate limits  of  Alamo  and  extending  east 
and  southeast  for  6  miles  along  State  High- 
way 126  and  said  highway  as  a  centerUne. 

Wilcox  County.  That  portion  of  the  county 
lying  within  Georgia  Mllltla  Districts  1321, 
1103,  1598,  1442.  and  1630. 

Wilkinson  County.  That  portion  of  the 
county  consisting  ,of  Turkey  Creek  Georgia 
Mllltla  District  353.' 

Worth  County.  That  portion  of  the  county 
lying  within  Georgia  MlUtla  Districts  1590 
and  1806;  that  portion  of  Georgia  MUltla 
District  1428  lying  south  of  U.S.  Highway  82; 
and  that  portion  of  the  county  lying  within 
the  corporate  limits  of  the  cities  of  Sylvester 
and  Sumner. 

(2)  Suppressive  area. 

Berrien  County.  That  portion  of  the  county 
lying  within  Georgia  MlUtla  District  1157. 

Bleckley  County.  That  portion  of  the  coun- 
ty lying  within  a  circle  having  a  2-mlle  radius 
with  the  center  at  the  Intersection  of  US. 
Highway  23  and  Georgia  Highway  26  at  Coch- 
ran; and  that  portion  of  Manning  Georgia 
Mllltla  District  1573,  north  and  east  of  Rocky 
Creek. 

Calhoun  County.  All  of  the  area  In  Georgia 
Mllltla  District  626. 

Jeff  Davis  County.  That  portion  of  the 
county  lying  within  the  corporate  limits  of 
the  city  of  Hazlehurst;  and  that  portion  of 
Georgia  MlUtla  DUtrlct  1364  lying  north  of 
the  Southern  Railroad  Line. 

Lanier  County.  That  portion  of  the  county 
lying  within  the  corporate  ifinlts  of  the  town 
of  Lakeland. 

McDuffie  County.  That  portion  of  the  coun- 
ty bounded  on  the  south  by  Big  Briar  Creek, 
on  tfafe  west  by  Sweetwater  Creek,  on  the 
north  by  the  Georgia  Railroad,  and  on  the 
east  by  Headstall  Creek. 

Randolph  County.  That  area  bounded  on 
the  north,  east,  south,  and  west  by  lines 
parallel  to  and  one-half  mile  beyond  the 
Cuthbert  city  limits,  including  all  the  city  of 
Cuthbert. 

Schley  County.  That  portion  of  La  Crosse 
Georgia  MUltla  DUtrlct  882,  north  and' east 
of  U.S.  Highway  19  and  north  of  Georgia 
Highway  271. 

Thomas  County.  That  portion  of  the  coun- 
ty lying  within  Georgia  Mllltla  District  637. 
Warren  County.  That  portion  of  the  coun- 
ty lying  within  a  circle  having  a  radius  of 
1  mile  with  the  county  courthouse  at  Warren- 
ton  as  the  center. 

Webster  County.  That  portion  of  the  coun- 
ty lying  within  the  corporate  limits  of  the 
town  of  Weston. 

tjOtnSIANA 

( 1 )   Generally  Infested  area. 

Acadia  Parish.  T.  7  S.,  Rs.  1  E,  and  1  W.: 
sees.  13.  21,  22,  23,  24,  25,  26,  37,  38,  32, 
33,  34.  35,  36,  and  43.  T.  9  S..  R.  1  E.;  that 
portion  of  sec.  14.  T.  9  S.,  R.  1  E.,  lying  south 
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of  Bayou  Wlkoff;  those  portions  of  sees.  20, 
29.  30,  31,  and  44,  T.  9  S.,  B.  1  E.,  lying  south 
and  east  of  Bayou  Plaquemlne  Brule;  aecs. 
3  4  5.  6,  7,  8,  and  37.  T.  10  S..  B.  1  E.;  and 
(^'.  19,  20,  31.  23.  27.  28,  29.  30,  31,  33.  33, 
and  34,  T.  9  8.,  B.  3  E. 

Iberia  Parish.  That  portion  of  the  parish 
known  as  Avery  Island,  Including  sees.  37, 
38.  39.  63.  55.  and  56.  T.  13  S.,  B.  6  E.;  and 
sees.  36.  65,  66,  67,  68,  69,  and  80,  T.  13  S., 
B.  6E. 

Jefferson  Parish.  That  portion  of  the  parish 
lying  north  of  the  south  line  of  T.  16  3. 
Lincoln  ParUh.  Sees.  6,  7,  18,  19,  20,  31,  28, 
29,  30,  and  31,  T.  18  N.,  B.  3  W.;  T.  18  N., 
B.  3  W.;  and  that  portion  of  the  parish  lying 
within  T.  20  N.,  Bs.  3  and  3  W. 

Orleans  ParUh.  AU  of  Orleans  Parish,  In- 
cluding the  city  of  New  Orleans. 

Ouachita  Parish.  Sees.  4,  5.  6.  7,  8,  9,  18, 
and  that  portion  of  64  lying  north  of  State 
Road  3033.  T.  17  N..  B.  3  E.;  that  portion 
of  T.  18  N..  B.  3  E.  lying  west  of  the  Ouachita 
River;  and  that  area  bounded  by  a  Une  be- 
ginning at  the  point  wh*re  the  west  Une 
of  sec.  39.  T.  18  N..  B.  4  E.  Intersects  Bayou 
De  Slard  and  extending  >ast  and  north  along 
said  bayou  to  the  south  line  of  sec.  11.  T. 
18  N.,  B.  4  E.,  thence  due  east  to  State  Boad 
139,  thence  northeast  along  said  road  to  the 
Intersection  of  Stubbs-Bltchle  Road,  thence 
east  along  the  Stubba-Bltchle  Boad  to  the 
intersection  of  State  Boad  694,  thence  south 
along  State  Boad  694  to  the  crossing  of  the 
nilnols  Central  Ballroad,  thence  west  along 
said  railroad  to  the  west  line  of  sec.  33,  T. 
18  N.,  B.  4  E.,  thence  north  along  the  west 
lines  of  sees.  33  and  39,  T.  IB  N.,  B.  4  E.  to  the 
point  of  beginning. 

Plaquemines  Parish.  T.  18  S..  B.  27  E.;  and 
ell  that  portion  of  the  parish  lying  north 
of  the  south  line  of  T.  16  S. 
St.  Bernard  Parish.  The  entire  parish. 
St.   Landry   Parish.   That   portion   of   the 
parish  lying  In  T.  6  S.  weSt  of  the  east  line 
of  B.  2  E. 
St.  Tammany  Parish.  The  entire  parish. 
Tangipahoa  Parish.  The  eh  tire  parish. 
Union  Parish.  Sees.  16,  .17,  18.  19.  20,  31, 
28,  29,  30.  31.  32.  and  33. A".  21  N.,  B.  1  E.; 
and  secs.^1,  22.  23.  24,  25,  26,  27,  28,  and 
86.  T.  21N.,B.  1  W. 

Washington  Parish.  The  entire  parish. 
<2)   Suppressive  area.      ." 
De  Sota  Parish.  Sees.  8  ahd  17,  T.  12  N..  B. 
13  W.;  and  those  portions  of  sees.  9  and  16, 
T.  12  N.,  B.  13  W.,  lying  west  of  the  main  Une 
of  the  Kansas   City   Southern   Ballroad. 

East  Baton  Rouge  Pariik.  Sec.  48,  T.  5  S., 
R.  1  W.;  sees.  68  and  69,  T.  6  S..  R.  1  W.; 
that  portion  of  the  parish  lying  within  T. 
8  S.,  Rs.  1  E.  and  1  W.,  tputh  and  west  of 
US.  Highway  190  (Alrlin*  Highway),  and 
those  portions  of  sees.  50,'  61,  and  64,  T.  6 
B.,  R.  1  E.,  lying  east  of  said  highway;  and 
that  portion  of  the  partaU  lying  within  T. 
7  S.,  Rs.  1  and  2  E.  and  1  W,- 

East  Feliciana  Parish.  That  area  bounded 
by  lines  lying  1  mile  north  and  south  of  and 
parallel  to  Louisiana  Highway  10  extending 
from  the  Amite  River  to  Louisiana  Highway 
67.  excluding  that  portion  lying  within  the 
city  limits  of  Clinton;  that  area  bounded  by 
Unes  lying  1  mile  east  and^west  of  and  par- 
allel to  Louisiana  Hlghway49  extending  from 
the  south  line  of  the  parish  northward  to 
Louisiana  Highway  965;  sees.  28,  33,  43,  and 
47,  T.  3  S..  B.  1  E.;  and  that  BlTCA  bounded 
by  lines  lying  one  mile  eait  and  west  of  and 
parallel  to  Louisiana  Highway  19  extending 
from  the  south  Une  of  T.- 1  S.  to  the  north 
line  of  the  parish. 

Lafayette  Pariah.  Sees.  18,  14,  15,  18,  31.  23, 
23.  24.  35.  38.  37,  28.  39.  80,  31.  33.  33.  34. 
35,  and  36,  T.  9  S..  B.  3.  E.;  sees.  3,  4,  5, 
8,  9.  10,  17.  18,  19.  20,  SB,  29.  30.  31,  82, 
and  33.  T.  9  8.,  R.  4  E.;  tliat  portion  of  th« 
parUh  lying  in  T.  10  8.,  U.  5  S.;  and  that 
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area  bounded  by  a  line  beginning  at  a  point 
where  Butcher  Switch  Boad  Intersect*  with 
(new)  V3.  Highway  187,  thence  along 
Butcher  Switch  Boad  to  Bayou  VermlUon, 
thence  south  along  Bayou  VermlUon  to  where 
the  Brcaux  Bridge  branch  Une  of  the  South- 
em  Pacific  Ballroad  crosses  said  bayou,  thence 
west  along  said  railroad  to  the  crossing  of 
(new)  U.S.  Highway  167,  thence  In  a  north- 
erly direction  along  said  highway  to  the  point 
of  beginning. 

Livingston  Parish.  Sees.  57  and  68,  T.  5  S., 
R.  3  E.;  that- portion  of  the  parish  lying 
within  T.  6  S.;  and  that  portion  of  T.  7  S.; 
Bs.  6  and  7  E.  lying  within  the  parish. 

St.  Charles  Parish.  That  portion  of  the 
parish  lying  between  VS.  Highway  61  and  the 
Mississippi  River. 

St.  Helena  Parish.  Sees.  3,  4,  9,  and  10,  T.  1 
8.,  B.  6  E.;  that  area  bounded  by  a  Une 
beginning  at  a  point  where  the  south  line 
of  sec.  46.  T.  1  S.,  B.  6  E.  intersects  the  Tlck- 
faw  Blver  and  extending  due  east  to  the  St. 
Helena-Tangipahoa  Parish  line,  thence  south 
along  said  parish  line  to  the  south  line  of 
T.  1  8.,  thence  west  along  said  township  line 
to  the  Tlckf  aw  River,  thence  north  along  said 
river  to  the  point  of  beginning;  sees.  35,  58, 
and  59.  T.  2  8..  R.  6  E.;  sees.  61  and  52.  T. 
3  S.,  R.  6  E.;  sees.  1,  2,  11,  12,  40,  60,  and  61, 
T.  3  8.,  B.  6  E.;  sees.  6,  54.  66,  and  66,  T.  3  8., 
R.  6  E.;  sees.  49,  50,  and  61,  T.  4  S.,  R.  3  E.; 
and  that  area  lying  1  mile  north  and  1 
mUe  south  of  Louisiana  Highway  16  and  ex- 
tending from  the  St.  Helena-Tangipahoa 
Parish  Une  to  the  west  Unes  of  sees.  10,  16, 
and  22,  T.  4  S.,  R.  6  E. 

St.  James  Parish.  That  portion  of  the 
parish  lying  between  U.S.  Highway  81  and 
the  Mississippi  River. 

St.  John  the  Baptist  Parish.  AU  that  por- 
tion of  the  parish  lying  between  U.S.  High- 
way 61  and  the  Mississippi  River  and  all  of 
sees.  23,  24,  26,  26,  27,  28.  29.  30.  31.  32,  54, 
55,  66,  59.  60,  61,  and  83  T.  11  8.,  R.  7  E. 

Mississippi 

( 1 )   Generally  Infested  area. 

Amite  County.  That  portion  of  T.  4  N..  B. 
1  K.  in  Amite  County;  W'^,  T.  1  N..  R.  3  E.; 
SWV4,  T.  2  N..  R.  2  E.;  T.  3  N.,  R.  2  E.;  WV4, 
T.  4  N.,  R.  3  E.:  SVi.  T.  1  N.,  R.  6  K.;  S%.  T. 
S  N.,  B.  5  E.;  sec.  13,  T.  4  N.,  R.  5  E.;  T.  1,  8%, 
T.  2.  Tps.  3  and  4,  B.  8  E. 

Clarke  County.  The  entire  county. 

Copiah  County.  That  portion  of  the  county 
lying  east  of  the  west  line  of  B.  3  W.,  and  B.  7 
E. 

Covington  County.  The  entire  county. 

De  Soto  County.  That  portion  of  T.  1  8., 
Bs.  5,  6.  7,  and  8  W.  lying  in  De  Soto  County; 
SW^,  T.  3  8..  B.  7  W.;  W>4,  T.  3  8.,  B.  7 
W.;  SE%,  T.  3  S..  B.  8  W.;  and  E^,  T.  3  8., 
B.  8W. 

Forrest  County.  The  entire  county. 

George  County.  The  entire  county. 

Greene  County.  The  entire  county. 

Hancock  County.  The  entire  county. 
•  Harrison  County.  The  entire  coun^. 

Hinds  County.  That  portion  of  SV4,  T.  3 
N..  B.  1  E.  lying  In  Hinds  County:  8"^.  T. 
3  N..  Bs.  1,  2.  and  3  W.;  sees.  2.  3.  4,  9,  10,  and 
11.  T.  7  N.,  B.  1  W.;  T.  6  N.,  Bs.  3  and  3  W.; 
sees.  3,  4,  5.  8.  9,  10.  16.  16.  and  17,  T.  4  N., 
B.  3  W.;  sees.  8,  9,  10,  15.  18.  17.  20.  31.  and 
33.  T.  13  N.,  B.  4  W.;  and  that  portion  of 
Hinds  County  lying  west  of  Peart  Blver 
bounded  on  the  north  by  the  south  line 
of  T.  7  N.,  on  the  west  by  the  east  Une  of 
B.  3  W.,  and  on  the  south  by  the  north  line 
of  T.  3  N. 

Jackson  County.  The  entire  county. 

Jasper  County.  The  entire  county. 

Jefferson  Davis  County.  The  entire  county. 

Jones  County.  The  entire  county. 

Kemper  County.  Sec.  38,  T.  9  N.,  B.  17  K.; 
and  sec.  31.  T.  9  N..  B.  18  E. 

Lamar  County.  The  entire  county. 

Lauderdale  County.  The  entire  county. 
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Lawrence  County.  The  entire  county. 

Leake  County.  The  entire  county. 
Lincoln  County.  E^^,  T.  6  N..  R.  8  E.:  that 
portion  of  T.  7  N..  R.  6  E.  lying  In  Lincoln 
County;  EV4,  T.  5  N.,  B.  7  E.;  Tps.  6  and  7  N., 
B.  7  E.;  EVi,  T.  8  N.,  B.  7  E.;  W^,  T.  6  N..  B. 
8  E.;  Tps.  6  and  7  N.,  B.  8  E.;  that  portion  of 
T.  8  N.,  B.  8  E.  lying  in  Lincoln  County:  and 
Tps.  6,  7.  and  8  N..  R.  9  E. 

Marion  County.  The  entire  county. 

Neshoba  County.  Sees.  7,  8.  17.  18,  19.  and 
20.  T.  10  N.,  R.  10  E.;  8^3,  T.  12  N..  R.  11  E.; 
N14.  T.  10  N.,  Rs.  11  and  12  E.;  T.  11  N..  Rs.  11 
and  12  E.;  E^^.  T.  9  N.,  R.  12  E.;  T.  9  N.,  R. 
13  E.;  and  that  portion  of  the  corporate  Um- 
Its  of  the  city  of  Union  lying  In  Neshoba 
County. 

Newton  County.  The  entire  county. 

PeorJ  River  County.  The  entire  county. 

Perry  County.  The  entire  county. 

Pike  County.  The  entire  county. 

Rankin  County.  T.  3  N..  Rs.  2,  and  3  B.; 
T.  5  N..  R.  3  E.;  NWy*.  T.  5  N.,  R.  4  E.;  T. 
3  N.,  R.  5  E.;  and  that  portion  of  the  county 
lying  east  of  the  Pearl  River  bounded  on  the 
north  by  the  south  line  of  T.  7  N.,  on  the 
east  by  the  west  line  of  R.  3  E.,  and  on  the 
south  by  the  north  line  of  T.  3  N. 

Scoff  County.  The  entire  county. 

Simpson  County.  The  entire  county. 

Smith  County.  The  entire  cotlnty. 

Stone  County.  The  entire  coimty. 

Walthall  County.  The  entire  county. 

Wayne  County.  The  entire  county. 

Wilkinson  County.  T.  1  N..  R.  1  E.  and 
SV4.  T.  2  N..  R.  1  E.;  T.  1  N.,  R.  1  W.;  8%.  T. 

2  N.,  R.  1  W.;  Tps.  1,  2.  and  3,  R.  2  W.;  that 
portion  of  T.  4  N.,  R.  2  W.  In  WUklnson 
County. 

(2)   Suppressive  area. 

Adams  County.  T.  7  N.,  B.  1  W.;  that  por- 
Uon  of  T.  8  N..  R.  1  W.  lying  In  Adams 
County;  T.  7  N.,  B.  2  W.;  Tps.  5  and  6  N.,  R. 

3  W.;  and  that  portion  of  T.  7  N.,  R.  3  W. 
lying  In  Adams  County. 

Alcorn  County.  Sees.  34,  35.  and  36.  T.  1  S., 
B.  7  E.;   NB>4.  T.  2  8..  B.  7  E.;   sec.  31,  T. 

1  S..  R.  8  E.;  sees.  6.  7.  and  18,  T.  2  S.,  R.  8  E.: 
sees.  31  and  32,  T.  2  S.,  R.  9  E.;  and  sees.  5 
and  6.  T.  3  8..  R.  9  E. 

Attala  County.  Sees.  10,  11,  12,  13,  14,  15,  22, 

23,  34,  35,  and  26.  T.  15  N..  R.  6  E.;  sees.  1.  2, 
3.  and  4,  T.  13  N..  R.  7  E.;  T.  14  N..  R.  7  E.; 
sees.  18,  19,  and  30.  T.  15  N..  R.  7  E.;  sec.  6  T. 
13  N..  R.  8  E.;  sees.  4.  5,  6,  7,  8,  9,  18,  17,  18. 
19,  30.  and  31.  T.  14  N.,  R.  8  E.;  sees.  26,  27, 
28,  29,  30,  31,  32,  33,  34,  and  35,  T.  16  N..  R. 
8  E.;  NVa.  T.  15  N.,  R  9  E.;  and  SVi.  T.  16  N., 
R.  9  E. 

Benton  County.  Sees.  32  and  33,  T.  1  S., 
B.  1  E.;  sees.  4.  5.  33.  34.  and  35,  T.  2  8.,  B.  1 
E.;  sees.  2.  3,  4,  9,  10,  11,  14,  15,  18,  21,  22,  27, 
28.  33.  and  34.  T.  3  S..  B.  1  E.;  and  8^  T. 
5  8..  R.  1  E. 

Calhoun  County.  Sees.  17,  18,  19,  and  20, 
T.  18  S..  B.  1  W.;  sees.  13  and  24.  T.  13  8.,  R. 

2  W.;  sees.  4.  5.  8.  and  9.  T.  22  N,  R.  9  E.;  and 
.   sees.  13,  14,  15,  22,  23,  24,  33,  and  33.  T.  23  N.. 

R.  9  E. 

Carroll  County.  Sees.  13,  14,  15,  22,  23,  and 

24,  T.  17  N.,  B.  6  E. 

Chickasaw  County.  Sees.  31.  32,  and  33,  T. 
13  8.,  B.  3  E.;  and  sees.  4,  5,  and  8,  T.  14  8., 
BSE 

Choctaw  County.  SE>4,  T.  17  N.,  B.  8  E.; 
SW>4.  T.  17  N.,  B.  9  E.;  sees.  5,  8,  7,  and  8, 
T.  18  N..  B.  10  E.;  sees.  25,  28,  27,  34,  35,  and 
38,  T  17  N.,  R.  10  E.:  and  sees.  19,  20,  J9,  and 
30,  T.  17  N.,  B.  11  E. 

Claiborne  County.  All  of  the  corporate 
limits  of  the  city  of  Port  Gibson  In  Tps.  11 
and  12  N..  B.  2  E. 

Coahoma  County.  Sees.  18.  19,  and  30,  T. 
27  N..  R.  3  W.;  and  sees.  13.  14.  15,  22.  23,  24, 

25,  26.  and  27.  T.  27  N.,  R.  4  W. 

Franklin  County.  Tpe.  5.  8.  and  7  N..  B.  1 
K.:  T.  8  N.,  B.  3  B.;  T.  6  N.,  B.  3  E.;  T.  8  N,  B. 

4  E.:  T.  e  N..  R.  »  B.;  and  m«M.  0.  7,  18,  19,  30, 
and31.T.6N..B.6X. 


No.  186— Pt.  X- 


rtOOAL  RiOISTER,  VOL  33,  Na   186— TUESDAY,  SEPTEMUI  2<  196t 


14362 

Grenada  County.  Sees.  12  and  13.  T.  22  N.. 
R    4  E.;  8«c«.  26.  27.  34.  and  35.  T.  23  N.,  R. 

4  E.:  sec.  14  and  EVi  sec.  15.  T.  21  N..  R.  5  E.: 
and  sees.  7.  8.  17,  and  18.  T.  22  N..  R.  5  E. 

Holmes  County.  Sees.  2,  3.  10.  11.  14.  and 
15.  T.  12  N.,  R.  3  E.:  sees.  17.  18,  19.  and  20. 
T  13  N..  R.  4  E.;  sees.  1,  2,  3.  10.  11.  12.  13. 
14.  15,  and  23.  T.  14  N.,  R.  4  E. 

Itawamba  County.  Sees.  23.  24,  25,  26.  35, 
and  36.  T.  9  S..  R   8  E  :  sees.  25  and  36.  T.  7 

5  .  R.  9  E.;  sec  1,  T.  8  S  .  R.  9  E.;  sees.  19.  20. 
29.  30.  31.  and  32.  T.  9  S..  R.  9  E  :  sees.  29.  30. 
31.  and  32.  T.  7  S.,  R.  10  E.;  and  sees.  5  and 
6.  T   8  S..  R.  10  E. 

Jefferson  County.  That  part  of  T.  8  N..  R. 

I  W  lying  m  Jefferson  County:  Tps.  8  and  9 
N  .  R.  1  E.;  Tps.  8  and  9  N..  R.  2  E.;  and  that 
part  of  T.  10  N.,  R.  2  E.  lying  In  Jefferson 
County. 

Kemper  County.  Sees  21,  22.  23.  24.  25.  26, 
27,  28,  33,  34,  35,  and  36,  T.  11  N.,  R.  16  E.; 
sees.  4.  5,  and  6.  T.  9  N..  R.  18  E.;  and  SW>4, 
T    10  N.,  R.  18  E. 

Lafayette  County.  Sees.  15.  16.  17.  18,  19, 
20.  21.  22,  27,  28,  29,  30,  31.  32,  33,  and  34,  T. 
8  S  ,  R.  3  W  ;  sees.  3.  4.  6.  and  6.  T.  9  S..  R. 
3  W.:  sees.  13.  24.  25.  and  36.  T.  8  S..  R.  4  W.; 
and  sec.  1.  T.  9  S..  R   4  W. 

Lee  County.  E^.  Tps.  9  and  10  S.,  R.  5  E  , 
Including  all  of  the  corporate  limits  of  the 
city  of  Tupelo;  Ei^.  T.  11  S.,  R  5  E  :  sees.  1. 
2.  and  3,  T.  7  S..  R.  6  E.:  W^.  T.  8  S.,  R.  6  E.; 
Tps   9  and  10  8..  R.  6  E  ;  that  portion  of  T. 

II  S  ,  R.  6  E.  lying  in  Lee  County:  and  sees. 
19  and  3a  T.  11  S..  R    7  E. 

Madison  County.  T.  8  N..  R  1  W.;  T.  8  N.. 
R  2  W.;  that  portion  of  T.  9  N.,  Rs.  1  and  2 
lying  In  Madison  County;  sees.  27.  28.  33.  and 
34.  T    8  N..  R.  2  E. 

Marshall  County.  SW'4,  T.  3  S.  R.  2  W.; 
NWi« .  T.  4  S  .  R.  2  W.:  SB'4.  T.  3  S..  R.  3  W.; 
and  NE>4.  T.  4  S..  R.  3  W. 

Monroe  County.  Sees  35  and  36.  T.  11  S  . 
K    6  E. 

Montgomery  County.  Sees.  1  and  2.  T  18 
N.,  R.  5  E:  sees.  1.  2.  11,  12.  13.  14.  23. 
24.  25.  26.  35,  and  36.  T.  19  N..  R.  S  E.:  sees. 
23,  24,  25,  26.  35,  and  36,  T.  21  N.,  R.  5  E.: 
WS.  T.  20  N.,  R.  6  E:  sees.  31  and  32.  T.  21 
N.,  R.  6  E.:  N»/j,  T.  18  N..  R.  7  E.:  sees.  25. 
26.  35,  and  36.  T.  21  N..  R.  7  E:  and  NWI4. 
sees.  2  and  3,  and  that  portion  of  sees.  1. 
10.  11,  and  12  lying  In  Montgomery  County. 
T.  18  N..  R.  8E. 

Oktibbeha  County.  Sees.  5  and  6.  T.  19  N., 
R  12  E.:  sees  31  and  32.  T.  20  N..  R.  12  E.; 
sees.  1.  2.  3.  4,  9.  10,  11.  and  12,  T.  18  N.,  R. 
14  E.;  and  sees.  25.  26,  27,  28.  33,  34,  35,  and 
36.  T.  19N.  R.  14  E. 

PttTtota  County.  S»4,  T.  7  8.,  R.  7  W.;  N^^ 
and  SH.  T.  8  S..  R.  7  W.;  and  N>^,  T.  9  S..  B. 
7  W. 

Pontotoc  County.  Sees.  31.  32.  33,  and  34. 
T.  9  S  .  R.  3  E.;  sees.  3.  4.  5.  and  6.  T.  10  S., 
R.  3  E. 

Prentiss  County.  Sees.  35  and  36.  T.  6  S..  R. 

6  E  :  sees.  2,  3.  4.  5.  8.  9,  10.  11.  14.  15.  16.  17, 
20.  21.  22.  and  23,  T.  5  S  ,  R.  7  E. 

Tate  County.  W'-i,  T.  5  S..  R.  7  W..  Includ- 
ing all  of  the  corporate  limits  of  the  city  of 
Coldwater. 

Tippah  County.  Sees.  10.  11.  13.  13.  14,  15, 
22.   23.   and  24.  T.  4  S..  R.  2   E.:    NEV4.  T.  3 

5  .  R.  3  E.;  sees.  7.  18.  and  19.  T.  4  8..  R.  3  E.: 
sees  31.  32.  and  33.  T.  5  S..  R.  3  E.:  sees.  28. 
29.  30,  31.  32.  and  33.  T.  1  8.,  R.  4  E.;  sees. 
4,  5,  and  6,  T.  2  S..  R.  4  E.;  NWLi.  T.  3  S.,  R. 
4  E.:  and  sees.  13.  14.  IS.  22.  23,  24.  25,  26. 
and  27.  T  5  S  ,  R  4  B 

Tishomingo  County.  Sees.  28.  29.  32.  and 
33.  T.  1  8..  R.  10  E  :  sees.  11.  12.  13.  14,  23, 
and  24,  T.  3  S.,  R.  10  E.;  SE'/i,  T.  6  S..  R.  10 
E:  NES^.  T.  7  S.,  R.  10  E.:  sees.  7,  18.  and 
19.  T.  3  S.,  R.  11  E.;   sees.  19.  30,  and  31,  T. 

6  S..  R.  11  E.:  and  sees.  6,  7.  and  18,  T.  7  S.. 
R  11  E 

Tunica  County.  Sees.  32  and  33,  T.  4  S..  R. 
11  W.:  sees.  4  and  6,  T.  5  S..  R.  11  W. 
Union  County.  Sees.  1,  3,  11,  13,  13,  and 
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14.  T.  1  S..  R.  2  E.;  sees.  4,  5.  and  6,  T.  6  S., 
R.  3  E.  W'/i,  T.  7  S..  R.  3  E.;  sees.  22,  27, 
and  34.  T.  7  S..  R.  3  E. 

Wamm  County.  Sees.  6,  T,  9,  10,  and  49, 
T.  14  >  .,  R.  3  E.;  those  portions  of  Tps.  16 
and  16  N..  R.  3  E.  lying  In  Warren  County: 
and  T.  :  6  N..  R.  4  E. 

Webs\er  County.  Sees.  6.  T.  20  N.,  R.  8  E.; 
sees.  3C  and  31,  T.  21  N.,  R.  8  E.;  NE'^.  T, 
19  N.,  11.  9  E.:  SE',4,  T.  20  N.,  R.  9  E.:  and 
that  portion  of  the  county  lying  east  of  the 
west  lir  e  of  R.  10  E. 

Wins  .on  County.  Sees.  3  and  4,  T.  14  N.,  R. 
12  E.:  ind  sees.  21,  22.  27,  28,  33,  and  34.  T. 
15  N..H.  12  E. 

An  area  one-half  mile  wide  with  State 
Highway  25  as  centerllne  beginning  at  the 
Winsto;  1  and  Attala  County  line  and  extend- 
ing northeastward  along  said  highway  to  Its 
lnterse<tion  with  Tallahoga  Creek.  W'/i.  T. 
14N..R.  14  E. 

YaloX'Usha  County.  Sees.  28.  29,  30,  31,  32, 
and  33.  T.  10  S..  R.  4  W.;  sees.  4.  5,  6,  7,  8,  and 
9,  T.  11  8,  R.  4  W. 

ya^o>  County.  That  portion  of  T.  12  N..  R. 
3  E.  lyli  ig  In  Yazoo  County. 

North  Carolina 

( 1 )  tencroZlj/  infested  area. 
Ansa  I  County.  That  area  bounded  by  a  line 
beglnni  ng  at  a  point  northwest  of  Burnsvllle 
where  the  Union-Anson  County  line  Joins 
Rocky  liver,  thence  extending  In  an  easterly 
dlrectic  n  along  said  river  to  Its  Intersection 
with  U.S.  Highway  52,  thence  south  along 
said  hljghway  to  its  Intersection  with  State 
Highway  109.  thence  southwest  along  said 
highwair  to  Its  Intersection  with  State 
Second  iry  Road  1121.  thence  northwest  along 
roid  to  Its  Junction  with  State  Second- 
1228,  thence  southwest  along  said 
Its  Junction  with  State  Secondary 
1230.  thence  northwest  along  said 
Its  Intersection  with  the  Anson- 
Oounty  line,  thence  north  along  said 
line  to  the  point  of  beginning,  ex- 
all  of  the  towns  of  AnsonvlUe  and 
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eludinj 

Wadesl  oro 

That  area  bounded  by  a  line  beginning  at 
a  poln ;  northeast  of  Wadesboro  where  the 
Atlantic  Coast  Line  Ralloard  Junctions  with 
the  Seiiboard  Air  Line  Railroad,  thence  ex- 
tendlnii  east  along  the  Seaboard  Air  Line 
Railroad  to  Its  Intersection  with  State  SeC' 
ondary  Road  1703,  thence  north  along  said 
road  tq  its  Junction  with  the  State  Second- 
1704,  thence  northeast  along  said 
its  Junction  with  State  Secondary 
thence  east  along  said  road  to  Its 
with  State  Secondary  Road  1744, 
southwest  along  said  road  to  Its 
with  Smith  Creek,  thence 
said  creek  to  Its  Junction  with 
Dee  River,  thence  south  along  said 
its  Intersection  with  the  Seaboard 
Railroad,  thence  west  along  said 
to  Its  Intersection  with  State  Hlgh- 
thence  southwest  along  said  high- 
Its  Intersection  with  Jones  Creek, 
west  along  said  creek  to  Its  Intersee- 
State  Secondary  Road  1812,  thence 
along  said  road  to  Its  Junction 
Secondary  Road  1811.  thence  west 
lald  road  to  Its  Intersection  with  the 
Coast  Line  Railroad,  thence  north- 
ilong    said    railroad    to   the   point    of 

ng- 
LeTU^T    County.    All    that    area    Included 
the  municipal  and  suburban  bound- 

of  the  city  of  Klnston. 
Hanover  County.  That  area  bounded 
;ine  beginning  at  a  point  where   the 
Coast    Une    Railroad    crosses    the 
Cape  Pear   River,  thence  extend- 
along  said  railroad  to  Its  Junction 
^tate   Highway    132.   thence  southeast 
along  said  highway  to  Its  Junc- 
U.S.  Highway  421,  thence  northwest 
>ald  highway  to  Its  Junction  with  the 


city  limits  of  the  city  of  Wilmington,  thence 
along  said  city  limits  west  and  north  to  its 
Junction  with  the  Cajie  Fear  River,  thence 
north  along  said  river  to  Its  Junction  with 
the  Northeast  Cape  Pear  River,  thence  north 
and  east  along  the  Northeast  Cape  Fear  River 
to  Its  Junction  with  the  Atlantic  Coast  Line 
Railroad,  the  point  of  t>eglnnlng. 

Pender  County.  That  portion  of  the  county 
lying  west  of  the  Northeast  Cape  Fear  River. 
Union  County.  That  area  bounded  by  a 
line  beginning  at  a  point  where  State  High- 
way 200  intersects  the  northern  municipal 
and  suburban  boundary  line  of  the  city  of 
Monroe,  thence  extending  northeast  along 
said  highway  to  its  Intersection  with  Rocky 
River  at  the  Unlon-Stanly  County  line, 
thence  in  an  easterly  direction  along  said 
river  to  a  point  where  the  Union-Anson 
County  line  Joins  Rocky  River,  thence  south 
along  the  Union-Anson  County  line  to  its 
Intersection  with  the  North  Carolina-South 
Carolina  State  line,  thence  west  along  said 
State  line  to  its  intersection  with  U.S.  High- 
way 601,  thence  northwest  along  said  high- 
way to  its  intersection  with  the  southern 
municipal  and  suburban  boundary  line  of 
the  city  of  Monroe,  thence  west,  north,  and 
east  along  said  boundary  to  the  point  of  be- 
ginning. Including  that  area  within  the  mu- 
nicipal and  suburban  boundary  lines  of  the 
city  of  Monroe. 

Wayne  County.  That  area  Included  within 
the  municipal  and  suburban  boundary  lines 
of  the  city  of  Goldsboro. 

That  area  Included  within  the  municipal 
and  suburban  boundary  lines  of  the  city  of 
Mount  Olive. 

(2)   Suppressive  area. 

Cumberland  County.  That  area  Included 
within  a  circle  having  a  4'^-mile  radius  and 
center  at  the  Atlantic  Coast  Line  Railroad 
depot  In  Hope  Mills.  Including  all  of  the 
town  of  Hope  MlUs  and  all  of  the  communi- 
ties of  Cumberland  and  Roslln. 

Duplin  County.  That  area  Included  within 
the  corporate  limits  of  the  town  of  War- 
saw; and  an  area  2  miles  wide  beginning  at 
a  line  projected  northeast  and  southwest 
along  and  beyond  the  north  corporate  limits 
of  Warsaw  and  extending  northwesterly  along 
U.S.  Highway  117  with  said  highway  as  a 
centerllne  for  a  distance  of  3  miles. 

Edgecombe  County.  That  portion  of  the 
city  of  Rocky  Mount  lying  in  Edgecombe 
County. 

Harnett  County.  An  area  1  mile  wide 
bounded  on  the  north  by  the  Harnett-Wake 
County  line  and  extending  south  along  U.S. 
Highway  401  and  said  highway  as  a  center- 
line  for  a  distance  of  5  miles. 

Johnston  County.  That  area  bounded  by  a 
line  beginning  at  a  point  where  Fifth  Street 
Junctions  with  Brogden  Road,  In  the  city  of 
Smithfield,  thence  extending  north  along 
said  street  to  its  intersection  with  Caswell 
Street,  thence  west  to  the  end  of  said  street, 
following  a  projected  line  to  Smithfield  city 
limits,  thence  east,  south  and  west  along  said 
city  limits  to  Its  Intersection  with  Brogden 
Road,  thence  north  along  said  road  to  the 
point  of  beginning. 

Jones  County.  An  area  2  miles  wide  begin- 
ning at  a  line  projected  due  east  and  due 
west  at  the  Atlantic  Coast  Line  siding  at 
Ravenswood,  approximately  1>4  miles  south 
of  the  Atlai^e  Coast  Line  Railroad  depot  in 
PoUicksville,  and  extending  southerly  with 
said  railroad  as  a  centerllne  for  a  distance  of 
3  miles. 

Nash  County.  That  portion  of  the  city  of 
Rocky  Mount  lying  In  Nash  County. 

Onslow  County.  That  area  Included  within 
the  corporate  limits  of  the  city  of  Jackson- 
ville. 

Robeson  County.  That  area  Included 
within  a  circle  having  a  5-mlle  radius  and 
center  at  the  Robeson  County  Courthouse  in 


^OL   33,  NO.    1  •6— TUESDAY,  SEFTEMIER  24,    1968 


Lumberton,    including   all   of   the   dty    of 
Lumberton. 

That  area  beginning  at  a  point  where  the 
Hoke-Robeson  County  line  Junctions  with 
the  Cumberland-Hoke-Robeaon  County  Une, 
extending  southeast  along  the  Cvimberland- 
Robeson  County  line  to  Its  Junction  with  the 
Cumberland-Robeson-Bladen  County  line, 
thence  southeast  along  the  Bladen-Robeson 
County  line  to  Its  intersection  with  State 
Secondary  Road  1006,  thence  west  along  said 
road  to  Its  Junction  with  Interstate  Highway 
95.  thence  north  along  said  highway  to  ita 
intersection  with  Big  Marsh  Swamp,  thence 
west  along  the  Big  Biarsh  Swamp  to  the 
Hoke-Robeson  County  line,  thence  northeast 
along  said  county  Une  to  the  point  of  be- 
ginning, including  all  of  the  town*  of  St. 
Pauls,   Lumber   Bridge,   and  Parkton. 

Scotland  County.  That  area  bounded  by  a 
line  beginning  at  a  point  where  Big  Shoe 
Heel  Creek  intersects  with  State  Secondary 
Road  1323,  thence  extending  southeast  along 
said  road  to  the  Scotland-Robeson  County 
line,  thence  southwest  along  said  county 
line  to  its  Intersection  jrtth  Big  Shoe  Heel 
Creek,  thence  northwest  along  said  creek  to 
the  point  of  beginning. 

That  area  bounded  by  a  line  beginning 
at  the  Intersection  of  U.S.  Highway  401  and 
State  Secondary  Road  1323  and  extending 
southeast  along  said  road  to  Its  Intersection 
with  State  Secondary  Road  1433,  thence 
southwest  along  said  road  to  Its  Intersection 
with  the  corporate  limHs  of  the  city  of 
Laurlnburg,  thence  northwest  along  said  cor- 
porate city  limits  to  Its  Intersection  with 
U.S.  Highway  401,  thence  northeast  along 
said  highway  to  the  point  of  beginning. 

Wake  County.  An  area  4  miles  wide 
bounded  on  the  east  by  a  line  projected  due 
north  and  due  south  for  3  miles  on  each  side 
of  the  point  of  Intersection  of  U.S.  Highway 
401  and  the  Norfolk  Sotithern  Railway,  ap- 
proximately l>/4  miles  east  of  the  Norfolk 
Southern  Railway  depot  In  Puquay  Springs, 
and  extending  westerly  and  southwesterly 
along  U.S.  Highway  401  with  said  highway 
u  a  centerllne  to  the  W&ke-Harnett  County 
line,  including  all  of  1*e  town  of  Fuquay 
Springs. 

SoTTTH  Carolina 

( 1 )  Generally  infested  area. 
None. 

(2)  Suppressive  area. 

Calhoun  County.  That  area  bounded  by  a 
Une  beginning  at  the  Junction  of  a  dirt  road 
and  State  Secondary  Highway  129.  said  Junc- 
tion being  0.5  mile  northwest  of  the  Junc- 
tion of  said  highway  and  State  Secondary 
Highway  326,  thence  bxtendlng  1.1  miles 
southeast  along  State  Secondary  Highway 
129  to  Its  Junction  with  a  dirt  road,  thence 
0.75  mile  southwest  along  said  dirt  road  to 
Its  Junction  with  a  second  dirt  road,  thence 
1.75  miles  south  and  southwest  along  said 
second  dirt  road  to  Its  Junction  with  State 
Primary  Highway  267,  thence  0.8  mile  north- 
west along  said  highway  to  Its  Junction  with 
a  dirt  road,  thence  0.4  mile  southwest  along 
said  dirt  road  to  Its  intersection  with  an  un- 
named branch,  thence  northwest  along  said 
branch  to  its  Intersectloh  with  State  Primary 
Highway  33,  thence  0.4  hille  northeast  along 
said  highway  to  Its  Junction  with  State  Pri- 
mary Highway  267,  thence  0.2  mile  north 
along  said  highway  to  Its  Junction  with  a 
dirt  road,  thence  1.2  miles  northeast  along 
said  dirt  road  to  the  point  of  beginning. 

Horry  County.  That  a»ea  bounded  by  a  line 
beginning  at  a  point  where  a  dirt  road  Junc- 
tions with  U.S.  Highway  601,  said  Junction 
being  0.7  mile  southeast  of  the  Junction  of 
US.  Highway  501  and  State  Secondary  High- 
way 548,  thence  extending  southeast  along 
US.  Highway  501  to  Its  Intersection  with  the 
east  branch  of  Oakey  Swamp,  thence  south 
along  said  branch  to  Its  Junction  with  Oakey 
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Swamp,  thence  northwest  along  said  swamp 
to  its  Junction  with  Crabtree  Swamp,  thence 
north  along  said  swamp  for  0.8  mile  to 
Ita  intersection  with  a  dirt  road,  thence 
northeast  along  said  road  to  the  point  ot 
beginning. 

Tennxssek 

( 1 )  Generally  Infested  area. 

Davidson  County.  That  portion  of  Civil 
District  1  bounded  by  a  line  beginning  at  the 
Intersection  of  U.8.  Highway  41A  and  Old 
Bernard  Roiwl:  thence  extending  west  1  mile 
along  Old  Bernard  Road;  thence  north  in  a 
straight  line  to  U.S.  Highway  41A;  thence 
southeast  along  U.S.  Highway  41A  to  Old 
Clsu-ksvllle  Pike;  thence  east  along  Old 
ClarksvUle  Pike  to  Eatons  Creek  Road;  thence 
south  along  Eatons  Creek  RofMl  to  U.S.  High- 
way 41A;  thence  south  along  U.S.  Highway 
41A  to  the  point  of  beginning. 

That  portion  of  Civil  District  2  beginning 
at  the  mouth  of  Cooper  Creek;  thence  ex- 
tending up  Cooper  Creek  to  Bobby  Avenue; 
thence  east  along  Bobby  Avenue  to  the  Cum- 
berland River;  thence  down  the  Cumberland 
River  to  the  point  of  beginning. 

That  part  of  Civil  District  3  beginning  at 
the  corner  of  Rosedale  and  Mile  End  Avenues, 
west  along  Mile  End  Avenue  to  Stalnback 
Avenue;  thence  extending  north  eilong  Stain- 
back  Avenue  to  Marie  Avenue  to  Meridian 
Street;  thence  north  along  Meridian  Street 
to  Edith  Avenue;  thence  east  along  Edith 
Avenue  to  Llsehey  Avenue;  thence  north 
along  Llsehey  Avenue  to  Joy  Avenue;  thence 
east  along  Joy  Avenue  to  Jones  Avenue; 
thence  south  along  Jones  Avenue  to  Oneida 
Avenue;  thence  east  on  Oneida  Avenue  to 
Rosedale  Avenue;  and  thence  south  on  Rose- 
dale  Avenue  to  the  point  of  beginning. 

That  part  of  Civil  District  8  In  Crleve  Hall 
addition  within  the  following  bounds;  begin- 
ning at  the  comer  of  Elyslan  Fields  Road 
and  Lynn  Drive,  south  along  Lynn  Drive  to 
Corning  Drive;  thence  extending  south  along 
Corning  Drive  to  Harding  Place;  thence  west 
along  Harding  Place  to  Danby  Drive;  thence 
north  along  Danby  Drive  to  Elyslan  Fields 
Road:  and  thence  east  along  Elyslan  Fields 
Road  to  the  point  of  beginning. 

Franklin  County.  That  area  contained 
within  the  following  bounds:  Beginning  at 
the  Dry  Creek  Bridge  on  State  Highway  50 
(Wlnchester-LynchbiiTg  Road),  thence  ex- 
tending southeast  along  Dry  Creek  to  the 
L&N  Railroad  Bridge,  thence  west  in  a 
straight  line  to  the  southwest  corner  of  the 
Francis  Slsk  property,  thence  north  0.3  mile 
along  the  west  boundary  of  the  Francis  Slsk 
property,  thence  west  0.65  mile  along  a  gravel 
road,  thence  north  0.5  mile  along  a  gravel 
road  to  Its  intersection  with  State  Highway 
50  at  the  Broadview  Baptist  Church,  thence 
east  along  State  Highway  50  to  Shasteen 
Road,  thence  north  0.6  mile  along  Shasteen 
Road  to  Old  Farm  Road,  thence  east  to  a 
point  0.15  mile  north  of  ■  the  bridge  on 
Matthew  Branch  Road,  thence  due  east  along 
a  straight  line  to  Dry  Creek,  thence  south- 
east along  Dry  Creek  to  the  starting  point. 

Hardeman  County.  Civil  Districts  1,  2,  8, 
and  9;  that  part  of  Civil  District  3  lying  east 
of  Pleasant  Run  Creek  and  north  of  Marshall 
Creek;  that  part  of  Civil  District  6  lying  west 
of  OM(ScO  Railroad;  and  that  part  of  Civil 
District  7  lying  south  of  the  Hatchle  River. 

Lawrence  County.  All  of  Civil  District  8. 
and  that  portion  of  Civil  District  9  within 
the  following  bounds :  Beginning  at  the  Inter- 
section of  VS.  Highway  64  and  Airport  Road; 
thence  extending  east  along  U.S.  Highway  64 
one-quarter  mile  to  intersection  of  unnamed 
county  road;  thence  south  along  said  road  0.7 
mile  to  Shaw  Cemetery  Road;  thence  west 
along  Shaw  Cemetery  Road  16  miles  to  the 
Intersection  ot  Civil  District  8  boundary; 
thence  north  1.8  miles  along  said  boundary 
to  Its  Intersection  with  Gimlet  Road;  thence 
east-northeast  along  Gimlet  Road  to  its  Inter- 
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section  with  Airport  Road;  thence  south 
along  Airport  Road  to  the  point  cf  beginning. 

Lincoln  County.  That  portion  of  Civil  Dls- 
trleft  2  and  19  bovmded  by  line  beginning 
at  the  Junction  of  State  Highway  110  and  an 
unnamed  road  at  Kirkland;  thence  extending 
southeast  along  said  road  to  the  TVA  high 
line;  thence  southwest  to  Unity  Church 
Road;  thence  northeast  to  State  Highway  110; 
thence  west  to  the  Junction  of  Mtlam  Ceme- 
tery Road;  thence  due  north  to  the  Cold- 
water-Klrkland  Road;  thence  northeast  along 
said  road  to  the  point  of  beginning. 

Madison  County.  Civil  Districts  1.  6,  and  10. 

Shelby  County.  The  entire  county. 

Tipton  County.  Civil  Districts  5,  6.  and  7; 
and  that  area  within  the  corporate  limits  of 
the  town  of  Mason. 

Weakley  County.  That  portion  of  Civil  Dis- 
trict 11  north  of  new  Stete  Highway  22  and 
east  of  Local  Road  8019. 

(2)   Suppressive  area. 

None. 

ViRCINIA 

(1)  Generally  Infested  area. 
None. 

(2)  Suppressive  area. 

City  of  Norfolk.  That  portion  of  the  city 
bounded  by  a  line  beginning  at  a  point  where 
Broad  Creek  intersects  the  Norfolk -Southern 
Railroad  and  extending  eastward  along  the 
north  and  east  bank  of  Broad  Creek  to  Pebble 
l,ane,  thence  east  along  Pebble  Lane  to  U.S. 
Route  13,  thence  south  along  U.S.  Route  13 
to  the  Eastern  Branch  of  the  Elizabeth  River, 
thence  west  and  north  along  said  river  branch 
to  the  point  of  beginning. 

That  portion  of  the  city  bounded  by  a  line 
beginning  at  a  point  where  the  VS.  Route  13 
intersects  the  south  bank  of  Broad  Creek  and 
extending  southeast  along  said  Creek  and 
contiguous  Lake  Taylor  to  Interstate  Route 
64,  thence  south  along  said  route  to  U.S. 
Route  58,  thence  west  along  said  route  to 
Broad  Creek,  thence  north  along  said  creek 
to  the  p>oint  of  beginning. 

City  of  Virginia  Beach.  That  portion  of  the 
city  bounded  by  a  line  beginning  at  the  Inter- 
section of  UjS.  Route  58  and  London  Bridge 
Creek  and  extending  eastward  along  said 
route  to  its  intersection  with  U.S.  Route  58B, 
thence  east  along  VS.  Route  58B  to  Blrdneck 
Road,  thence  south  on  Blrdneck  Road  to  Its 
Junction  with  Bells  Road,  thence  extending 
northwestward  along  a  line  projected  from 
said  Junction  to  the  intersection  of  Potters 
Road  and  London  Bridge  Creek,  thence  north 
along  the  west  bank  of  London  Bridge  Creek 
to  the  point  of  beginning. 

That  portion  of  the  city  bounded  by  a  line 
beginning  at  a  point  500  feet  north  of  the 
intersection  of  U.S.  Route  58  and  the  Norfolk- 
Virginia  Beach  city  limits  and  extending  due 
east  to  North  Plaza  Terrace  Street,  thence 
south  along  said  street  to  Its  Intersection 
with  Windsor  Street,  thence  west  along  said 
street  to  its  Jimctlon  with  Wakefield  Drive, 
thence  south  along  said  drive  to  Its  inter- 
section with  Pouth  Street,  thence  west  along 
said  street  to  its  Junction  with  Zimmerman 
Avenue,  thence  south  along  said  street  to 
its  Junction  with  14th  Street,  thence  due 
west  along  a  projected  line  to  the  Eastern 
Branch  of  the  Elizabeth  River,  thence  west- 
ward along  the  northern  bank  of  said  river 
branch  to  the  Norfolk  city  limits,  thence 
norttiward  along  the  Norfolk  city  limits  to 
the  point  of  beginning. 

That  portion  of  the  city  bounded  by  a  line 
beginning  at  a  point  where  Virginia  Beach - 
Norfolk  city  limiU  intersect  the  Norfolk- 
Southern  Railroad,  said  p>olnt  being  0.4  mile 
north  of  the  Water  Works  Road,  thence  ex- 
tending northward  along  said  city  limits  one- 
half  mile,  thence  extending  along  a  line  pro- 
jected due  east  to  Bayslde  Road,  thence 
southeast  along  said  road  to  State  Route  166, 
thence  southwest  along  said  State  Route  166, 
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thence  southwest  along  said  sute  Route  and  that  nAtice  and  other  public  procedure  (2)  Soil  samples  of  1  pound  or  less 
us  Route  13  to  the  Virginia  Beach-Norfolk  ^.jth  re spect  to  the  foregoing  regulation  which  are  packaged  so  that  no  soil  will 
city  umiu,  thence  north  along  said  city  limits     ^^j.^  impracticable  and  contn.ry  to  the     be  spilled  in  transit,  and  are  consigned  to 


to  the  point  of  beginning 

That  portion  of  the  city  boxinded  by  a  line 
beginning  at  a  p)olnt  where  the  Eastern 
Branch  of  the  Elizabeth  River  Intersects  the 
Virginia  Beach-Chesapeake  city  limits  and 
extending  eastward  along  the  south  bank  of 
said  river  branch  to  a  |>olnt  one-fourth  mile 
east  of  U.S.  Route  13,  thence  extending  along 
a  line  projected  due  south  of  its  Intersection 
with  Indian  River  Road,  thence  northwest 
along  said  road  to  the  Virginia  Beach- 
Chesapeake  city  limits,  thence  northeast 
along  said  city  limits  to  the  point  of 
beginning. 

(Sees.  8  and  9.  37  Stat.  318.  sec.  106.  71  Stat. 
33;  7  VS.C.  161,  162,  150ee;  29  F.R.  16210, 
as  amended;  7  CFR  301.72-2) 

This  supplementaJ  regulation  shall  be- 
come effective  upon  publication  in  the 
Federal  Register  when  it  shall  supersede 
P.P.C.  618.  6th  Rev.  7  CFR  301.72-2a. 
effective  June  21,  1966. 

The  Director  of  the  Plant  Pe^  Con- 
trol Division  has  determined  that  infes- 
tations of  the  white-fringed  beetle  exist 
or  are  likely  to  exist  in  the  civil  divisions 
and  parts  of  civil  divisions,  listed  above, 
or  that  it  is  necessary  to  regulate  such 
localities  because  of  their  proximity  to 
Infestation  or  their  inseparability  for 
quarantine  enforcement  purposes  from 
infested  localities.  The  Director  has  fur- 
ther determined  that  each  of  the  quar- 
antine States  is  enforcing  a  quarantine 
or  regulation  with  restrictions  on  intra- 
state movement  of  the  regulated  articles 
substantially  the  same  as  the  restrictions 
on  interstate  movement  of  such  articles 
Imposed  by  the  quarantine  and  regula- 
tions in  this  subpart,  and  that  designa- 
tion of  less  than  the  entire  State  as  a 
regulated  astat.  will  otherwise  be  adequate 


PART 
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public  interest,  and  good  cause  is  found 
for  maMng  it  effective  less  than  30  days 
after  publication  in  the  Federal 
Regist;  er. 

Done    at   Hyattsville,   Md.,   this   18th 
day  of  September  1968. 

D.  R.  Shepherd. 

Director, 
''lant  Pest  Control  Division. 

[PR.   rioc.   68-11586;    Piled.  Sept.   23,   1968; 
8:48  a.m.] 


301— DOMESTIC  QUARANTINE 
NOTICES 

Sul^art — White-Fringed  Beetle 

Exemptions 

Undir  authority  of  §  301.72-2  of  the 
-Fringed  Beetle  Quarantine  reg- 
ulatiors  (7  CFR  301.72-2.  as  amended, 
33  F.Ii.  14356,  a  sui>plemental  regu- 
lation exempting  certain  articles  from 
specific  requirements  of  the  regula- 
tions K  hereby  issued  to  appear  in  7 
CFR  301.72-2b  as  set  forth  below.  The 
Directir  of  the  Plant  Pest  Control  Divi- 
sion h^s  found  that  facts  exist  as  to  the 
pest  risk  involved  in  the  movement  of 
such  sftlcles  which  make  it  safe  to  re- 
lieve .the  requirements  as  provided 
therei 

r2-2b     Exempted  articles. 

le    following    articles    are    ex- 

from   the  certification,   permit. 

or  otlier  requirements  of  this  subpart 

if  they  meet  the  applicable  conditions 

^,^^^  „..,., „ , prescribed  in  subparagraphs    (1) 

tTpre^enrthe^intereUte  spread  of  the     throu^_(3)  of  this  paragraph  and  have 
white-fringed    beetle.    Therefore,    such 


§301. 

(a) 
empt 


civil  divisions  and  parts  of  civil  divisions 
listed  aiwve,  are  designated  as  white- 
fringed  beetle  regulated  areas. 

The  purpose  of  this  revision  is  to  add 
to  the  regulated  areas  for  the  first  time 
parts  of  the  following  ooimties  or  par- 
ishes: Bartwur.  Cherokee.  Cleburne. 
Coosa.  Fayette,  Hale.  Lamar.  Pickens, 
and  Pike  in  Alabama;  Lee  and  Phillips 
in  Arkansas;  Columbia,  Madison.  Su- 
wannee, suid  Wakulla  in  Florida;  Baker. 
Butts,  Clarke.  Grady.  Heard.  Jeff  Davis. 
Lanier.  Miller,  Oconee,  Spalding. 
Thomas.  Tift,  and  Wilcox  In  Georgia; 
De  Sota,  East  Feliciana,  Lincoln,  and  St. 
Helena  in  Louisiana;  Alcom,  Calhoun, 
Chickasaw,  Claiborne,  Coahoma.  Frank- 
lin, Jefferson,  Madison,  Monroe,  Ponto- 
toc, Tishomingo,  Timlca,  and  Union  in 
Mississippi;  Horry  in  South  Carolina: 
and  Davidson.  Lincoln,  and  Weakley  in 
Tennessee.  It  also  extends  the  areas  In 
88  previously  regulated  counties.  This 
revision  deletes  Quitman  County  in 
Mississippi  from  the  regulated  areas. 

This  document  imposes  restrictions 
that  are  necessary  in  order  to  prevent  the 
spread  of  the  white- fringed  beetle,  and 
should  be  made  effective  promptly  to 
accomplish  its  purposes  in  the  public 
Interest.  Accordingly.  It  is  found  upon 
good  cause  under  the  administrative 
procedure  provlsiona  of   5   UJ3.C.   553, 


not  bfen  exposed  to  Infestation  after 
cleaning  or  other  handling  as  pre- 
scribe<i  in  said  paragraphs: 

( 1  >  Tcompost.  decomposed  manure, 
humu^  and  peat,  if  dehydrated,  ground, 
pulverized  or  compressed. 


a  laboratory  approved  by  the  Director  f  or 
such  purpose:  Provided,  That  soil  sam- 
ples originating  in  areas  under  Federal 
or  State  regulation  because  of  infestation 
with  soybean  cyst  nematode,  golden 
nematode,  or  witchweed  are  not  ex- 
empted: Provided  further.  That  soil 
samples  originating  in  areas  under  such 
regulation  because  of  the  burrowing 
nematode  may  not  be  shipped  into  the 
States  of  Arizona,  California,  Louisiana, 
or  Texas.  One  pound  samples  meeting  the 
requirements  set  forth  above  may  be 
assembled  in  a  single  package  for  ship- 
ping purposes.* 

<3)  Seed  cotton,  if  moving  to  any  gin 
designated  by  an  inspector.' 

(Sees.  8,  and  9,  37  Stat.  318.  sec.  106,  71 
Stat.  33;  7  U.S.C.  161,  162,  150ee;  29  PR. 
16210,  as  amended;   7  CFR  301.72-2) 

This  list  of  exempted  articles  shall 
become  effective  upon  publication  in  the 
Federal  Register  when  it  shall  supersede 
the  list  of  exempted  articles  in  7  CFR 
301.72a  (P.P.C.  485,  5th  Revision),  which 
became  effective  March  15,  1966. 

The  principal  purpose  of  this  docu- 
ment is  to  delete  from  the  list  of  ex- 
empted articles  cottonseed  and  cinders 
because  they  are  no  longer  regulated; 
and  hay,  straw,  uncleaned  grass,  grain, 
and  legume  seed  because  the  inspector  at 
destination  cannot  determine  if  they 
were  properly  treated  or  stored. 

The  document  relieves  certain  restric- 
tions which  are  not  deemed  necessary  in 
order  to  prevent  the  interstate  spread  of 
the  white-fringed  beetle  and  imposes 
other  restrictions  which  are  deemed  nec- 
essary for  this  purpose.  It  should  be  made 
effective  promptly  in  order  to  be  of  max- 
imum benefit  to  persons  subject  to  the 
restrictions  being  relieved  and  to  protect 
the  noninfested  States  from  white - 
fringed  beetle.  Therefore,  imder  the  ad- 
ministrative procedure  provisions  in  5 
U.S.C.  553.  it  is  found  upon  good  cause 
that  notice  and  other  public  procedure 
with  respect  to  this  document  are  im- 


<2>  [Brick,  stone,  concrete  slabs,  drain- 
age pfoes,  and  building  blocks.  If  not  practicable  and  unnecessary  and  good 
expos*l  to  infestation  in  storage,  or  if  cause  is  found  for  making  It  effective  less 
the  storage  site  has  been  treated  with  an  than  30  days  after  publication  in  the 


approfed  pe§^ticide. 

(3 )  iForest  products,  such  as  pulpwood, 
stump»food,  logs,  lumber,  and  cross  ties, 
if  not  Exposed  to  infestation  in  storage,  or 
if  the  storage  site  has  been  treated  with 
an  approved  pesticide. 

(b)  JThe  following  articles  are  exempt 
from  ihe  certification,  permit,  or  other 
requirements  of  this  subpart  under  the 
applictible  conditions  prescribed  in  sub- 
paragi^aphs  <1'  through  <3)  of  this 
paragraph: 

(1)  jSoll  samples  of  any  size  if  col- 
lected and  shipped  to  any  U.S.  Army 
Corps  of  Engineers  soil  laboratory  lo- 
cated !  within  the  conterminous  United 
Stated  in  accordance  with  a  compliance 
agreeiiient  with  the  shipper  pertaining 
to  such  consignments. 


Federal  Register. 

Done   at  Hyattsville,   Md.,   this    18th 
day  of  September  1968. 

J.  F.  Spears. 
Acting  Director, 
Plant  Pest  Control  Dimsion. 

[P.R.   Doc.   68-11584:    Piled,   Sept.   23,    1968: 
8:48  ajn.] 


>  Th*  articles  hereby  exempted  remain  sub- 
ject t^  applicable  restrlcttons  under  other 
quaraqtl&es. 


straatL 


•  Any  laboratory  Is  eligible  for  approval  by 
the  Director  for  purposes  of  this  paragraph 
If  It  Is  operated  under  a  compliance  agree- 
ment as  defined  In  5  301.72-l(b) .  A  notice 
listing  approved  laboratories  will  be  pub- 
lished periodically  In  the  Pederal  Rboisteb. 
Copies  of  the  current  list  may  also  be  ob- 
tained from  the  Director.  Plant  Pest  Control 
Division,  Agricultural  Research  Service,  U.S. 
Department  of  Agrlcultxire,  Hyattsville,  Md. 
20782.  or  from  an  Inspector. 

•Any  gin  Is  eligible  for  designation  under 
this  subpart  If  the  operator  thereof  enters 
a  compliance  agreement  (as  defined  In 
:  301.72-l(b) ).  Information  as  to  designated 
gins  may  b«  obtained  from  the  Inspector. 
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Chapter  IX — Consumer  and  Market- 
ing Service  (Marketing  Agreements 
and  Orders;  Fruits,  Vegetables, 
Nuts),  Department  of  Agriculture 

I  Grapefruit.  Reg.   10;   Grapefruit  Reg.  9 
Terminated ) 

PART  944 — FRUIT;  IMPORT 
REGULATIONS 

Grapefruit 

§  944.106     Grapefruit  Regulation  10. 

(a)  On  and  after  September  30,  1968, 
the  importation  into  the  United  States  of 
any  grapefruit  is  prohibited  unless  such 
grapefruit  Is  inspected  and  meets  the 
following  requirements: 

(1)  Seeded  grapefruit  shall  grade  at 
least  U.S.  No.  1  and  be  of  a  size  not 
smaller  than  Z^'Yiq  Inches  in  diameter,  ex- 
cept that  a  tolerance  of  10  percent,  by 
count,  of  seeded  grapefruit  smaller  than 
such  TnlT^lmiim  size  shall  be  permitted, 
which  tolerance  shall  be  applied  in  ac- 
cordance with  the  provisions  for  the  ap- 
plication of  tolerances,  specified  in  the 
U.S.  Standards  for  Florida  Grapefruit; 
and 

(2)  Seedless  grapefruit  shall  grade  at 
least  Improved  No.  2  and  be  of  a  size  not 
smaller  than  3%6  Inches  in  diameter,  ex- 
cept that  a  tolerance  of  10  percent,  by 
coimt,  of  seedless  grapefruit  smaller  than 
such  minimum  size  shall  be  permitted, 
which  tolerance  shaU  be  applied  in  ac- 
cordance with  the  provisions  for  the 
application  of  tolerances,  specified  in  the 
U.S.  Standards  for  Florida  Grapefruit. 
("Improved  No.  2"  shall  mean  grapefruit 
grading  at  least  U.S.  No.  2  and  also  meet- 
ing the  requirements  of  the  U.S.  No.  1 
grade  as  to  shape  (form)  and  color.) 

(b)  The  Federsd  or  Federal-State  In- 
spection Service,  Fruit  and  Vegetable 
Division,  Consumer  and  Marketing  Serv- 
ice. U.S.  Department  of  Agriculture,  Is 
hereby  designated  as  the  governmental 
inspection  service  for  the  purpose  of  cer- 
tifying the  grade,  size,  quality,  and 
maturity  of  grapefruit  that  are  Imported 
Into  the  United  States.  Inspection  by  the 
Federal  or  Federal-State  Inspection 
Service  with  appropriate  evidence  there- 
of in  the  form  of  an  ofiBclal  Inspection 
certificate,  issued  by  the  respective  serv- 
ice, applicable  to  the  particular  shipment 
of  grapefruit,  Is  required  on  all  imports 
of  grapefruit.  Such  inspection  and  cer- 
tification services  will  be  available  upon 
application  in  accordance  with  the  rules 
and  regulations  governing  Inspection  and 
certification  of  fresh  fruits,  vegetables, 
and  other  products  CPaxt  51  of  this  title) 
but,  since  inspectors  are  not  located  in 
the  immediate  vicinity  of  some  of  the 
small  ports  of  entry,  such  as  those  in 
southern  California,  importers  of  grape- 
fruit should  make  arrangements  for  in- 
spection, through  the  applicable  one  of 
the  following  otRces,  at  least  the  specified 
number  of  days  prior  to  the  time  when 
the  grapefruit  will  be  imported: 

» 


Ports 


Office 


AdTioee 
notiee 


All  Texas  points.. 


All  New  York 
points. 


All  Arizona 
points. 

All  Florida 

points. 


All  CalUomis 
points. 


All  other  points  . 


L.  M.  Denbo,  606  south       1  day. 

Nebraska  St.,  San 

Juan.  Tex.  TSfiSg. 

(Phone— 512-787-4091); 
or 
A.  D.  MitcheU.  Room  Do. 

616.  U.S.  Court  house. 

El  Paso,  Tei.  79901 

(Phone-916-633-9351, 

Ext.  5340). 
Edward  J.  Beller,  Room         Do. 

28A,  Hunts  Point  Mar- 
ket, Bronx,  N.Y.  10474 

( Phone— 212-991-7668 

and  7869). 
B.C.  Morgan,  225  Terrace       Do. 

Ave.,  Nogales,  Ariz. 

85621  (Phone— 602-287- 

2902). 
Uoyd  W.  Boney.  1380  Do. 

Northwest  12th  Ave.. 

Room  538,  Miami,  Fla. 

33136  (Phone-30fr-371- 

2517); 

or 
Hubert  8.  Flynt,  776 

Warner  Lane,  Orlando, 

Fla.  32812  (Pljone— 

305-841-2141). 
Daniel  P.  Thompson,  784    3  days. 

South  Central  Ave., 

Room  294,  Los  Angeles, 

Calif.  90021  (Phone— 

213-622-8756). 
D.  S.  Matheson,  Fruit  Do. 

and  Vegetable  Division, 

CAMS,  U.S.  Depart- 
ment of  Agriculture, 

Washington.  D.C.  20250   . 

(Phone— 202-388-5870). 


(c)  Inspection  certificates  shall  cover 
only  the  quantity  of  grapefruit  that  Is 
being  Imported  at  a  particular  port  of 
entry  by  a  particular  importer. 

(d)  The  Inspection  performed,  and 
certificates  Issued,  by  the  Federtil  or  Fed- 
eral-State Inspection  Service  shall  be  In 
accordance  with  the  rules  and  regula- 
tions of  the  Department  governing  the 
Inspection  and  certification  of  fresh 
fruits,  vegetables,  and  other  products 
(Part  51  of  this  title).  The  cost  of  any 
Inspection  and  certification  shall  be 
borne  by  the  applicant  therefor. 

(e)  Each  inspection  certificate  Issued 
with  respect  to  any  grapefruit  to  be  im- 
ported into  the  United  States  shall  set 
forth,  among  other  things: 

(1)  The  date  euid  place  of  Inspection; 

(2)  The  name  of  the  shipper,  or 
applicant; 

(3)  The  commodity  Inspected ; 

(4)  The  quantity  of  the  commodity 
covered  by  the  certificate ; 

(5)  The  principal  identifying  marks 
qp  the  container ; 

(6)  The  railroad  car  initials  and  num- 
ber, the  trudc  and  the  trailer  license 
number,  the  name  of  the  vessel,  or  other 
identification  of  the  shipment ;  and 

(7)  The  following  statement  if  the 
facts  warrant:  "Meets  U.S.  Import  re- 
quirements under  section  8e  of  the  Ag- 
ricultural Marketing  Agreement  Act  of 
1937.  as  amended." 

(f)  Notwithstanding  any  other  pro- 
vision of  this  section,  any  importation  of 
grapefruit  which,  in  the  aggregate  does 
not  exceed  five  standard  nailed  boxes,  or 
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equivalent  quantity,  may  be  imported 
without  regard  to  the  restrictions  speci- 
fied herein 

(g)  It  is  hereby  determined  that  im- 
ports of  grapefruit,  during  the  effective 
time  of  this  section,  are  in  most  direct 
competition  with  grapefruit  grown  in  the 
State  of  Florida.  The  requirements  set 
forth  in  this  section  are  the  same  as  those 
being  made  effective  for  grapefruit  grown 
in  Florida. 

(h)  No  provisions  of  this  section  shall 
supersede  the  restrictions  or  prohibitions 
on  grapefnolt  under  the  Plant  Quaran- 
tine Act  of  1912. 

(i)  Nothing  contained  in  this  section 
shall  be  deemed  to  preclude  any  importer 
from  reconditioning  prior  to  importation 
any  shipment  of  grapefruit  for  the  pur- 
pose of  making  it  eligible  for  importation. 

(j)  The  terms  used  herein  relating  to 
grade,  diameter,  standard  pack,  and 
standard  box  shall  have  the  same  mean- 
ing as  when  used  in  the  U.S.  Standards 
for  Florida  Grapefruit  (|§  51.750—51.783 
of  this  title).  Importation  means  re- 
lease from  custody  of  the  UJ3.  Bureau  of 
Customs. 

Grapefruit  Regulation  9  (§  944.105.  32 
F.R.  12938;  17425;  33  FJl.  848.  3215,  4561, 
5579,  5941.  6096.  9593)  is  hereby  termi- 
nated at  the  eCfective  time  hereof. 

It  is  hereby  found  that  it  is  imprac- 
ticable, unnecessary,  and  contrary  to  the 
public  interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  time  of  this 
regulation  beyond  that  herein  specified 
(5  UJ3.C.  553)  in  that  (a)  the  require- 
ments of  this  import  regulation  are  im- 
posed pursuant  to  section  8e  of  the 
Agricultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.S.C.  601-674), 
which  makes  such  regulation  mandatory; 
(b)  the  grade  and  size  requirements  of 
this  Import  regulation  are  the  same  as 
those  being  made  applicable  to  all  do- 
mestic shipments  of  grapefruit  under 
amended  Grapefruit  Regulation  67 
(§  905.506) ;  (c)  compliance  with  this 
import  regulation  will  not  require  any 
special  pr^aratlon  which  cannot  be 
completed  by  the  effective  time;  (d) 
notice  hereof  in  excess  of  3  days,  the 
minimum  that  is  prescribed  by  said  sec- 
tion 8e,  is  given  with  respect  to  this 
Import  regulation;  and  (e)  such  notice 
is  hereby  determined,  under  the  circum- 
stances, to  be  reasonable. 

(Sees.  1-19,  48  Stat.  31,  as  amended:  7  U.S.C. 
601-674) 

Dated:  September  19, 1968. 

Pattl  a.  Nicholsow, 
Deputy  Director,  Fruit  and  Veg- 
etable Division.  Consumer  and 
Marketing  Service. 

[PJt.  Doc.   68-11587:   Filed,  Sept.   33,   1968; 
8:48  aj&.] 
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Title  12— BANKS  AND  BANKING 

Chapter  V — Federal  Home  Loan  Bank 
Board 

SUBCHAPTCt  D — FEDEUAl  SAVINGS  AND  LOAN 
INSURANCE   CORPORATION 

[No.  224271 

PART  569a— RECEIVERS  FOR  IN- 
SURED INSTITUTIONS  OTHER  THAN 
FEDERAL  SAVINGS  AND  LOAN 
ASSOCIATIONS 

September  18, 1968. 

Resolved  that,  notice  and  public  pro- 
cedure having  been  duly  afforded  (33 
TR.  11844),  and  all  relevant  material 
presented  or  available  having  been  con- 
sidered by  It.  the  Federal  Home  Loan 
Bank  Board,  upon  the  basis  of  such  con- 
sideration, determines  to  amend  the 
Rules  and  Regulations  for  Insurance  of 
Accounts  to  implement  the  amendment 
of  section  406  of  the  National  Housing 
Act  "12  U.S.C.  1729)  contained  in  the 
Bank  Protection  Act  of  1968  iPubUc 
Law  90-389,  90th  Congress,  approved 
July  7,  1968)  for  the  purpose  of  provid- 
ing regulations  governing  the  appoint- 
ment in  certain  cases  of  the  Federal  Sav- 
ings and  Loan  Insurance  Corporation  as 
Receiver  for  insured  institutions  other 
than  Federal  savings  associations,  and 
regtilations  governing  the  operation  and 
termination  of  receiverships  conducted 
pursuant  to  such  appointment. 

Resolved  further  that,  for  such  pur- 
pose, the  Federal  Home  Loan  Bank  Board 
hereby  amends  the  Rules  and  Regula- 
tions for  Insurance  of  Accounts  by  add- 
ing a  new  Part  569a  to  read  as  follows, 
effective  September  24,  1968: 

Sec. 

669a. 1  Grounds  for  appointment  of  Re- 
ceiver. 

568a.2  Appointment  of  Receiver. 

569a.3  Notice  of  appointment. 

569a.4  Poesesslon  by  Receiver. 

569a.5  Procediire  on  taking  poasesslon. 

5d9a.6  Powers  and  duties  as  Receiver. 

569a.7  Priority  of  claims. 

5d9a.8  Creditor  claims. 

5e9a.9  Claims  of  savings  acconn thai d  era. 

569a.l0  Audits. 

569a.ll  Accounting  practices;  reports. 

669a.l2  Final  discharge  and  releaM  of  Re- 
ceiver. 

AtTTHoaiTT:  The  provtslona  of  thta  Part 
569a  Issued  under  seca.  403,  406.  48  Stat. 
1256.  1259.  as  amended:  12  V£.C.  1725.  1729. 
Reorg.  Plan  No.  3  of  1947.  12  PJl.  4981.  3 
CPR,  1943-1948  Comp..  p.  1071. 

§  569a.l      Grounds    for    appointment    of 
receiver. 

In  the  event  the  Board  determines: 
(a)  That  (1)  a  conserva^r,  receiver 
or  other  legal  custodian  (whether  or  not 
the  Corporation)  has  been  or  is  here- 
after appointed  for  an  Insured  institu- 
tion which  is  not  a  Federal  savings  and 
loan  association  other  than  by  the  Board 
(whether  or  not  such  institution  is  In 
default)  and  that  the  appointment  of 
such  conservator,  receiver,  or  custodian, 
or  any  combination  thereof,  has  been 
outstanding  for  a  period  of  at  least  15 
consecutive  days,  or  (2)  an  Insured  in- 
stitution (other  than  a  Federal  savings 
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ax\d  kam  association)  has  been  closed  by 
or  unde^  the  laws  of  any  State,  the  Com- 
monwetUth  of  Puerto  Rico,  the  territories 
and  po^esslons  of  the  United  States,  or 
any  plai:e  subject  to  the  Jurisdiction  of 
the  Uri^?d  States; 

(b)  Ifhat  one  or  more  of  the  grounds 
specified  iii  paragraph  i6)  (A)  of  section 
5(d)  of!  the  Home  Owners'  Loan  Act  of 
1933,  existed  with  respect  to  such  insti- 
tution a|t  the  time  a  conservator,  receiver, 
or  othet  legal  custodian  was  appointed, 
or  at  the  time  such  Institution  was 
closed,  lor  exists  thereafter  during  the 
appointknent  of  the  conservator,  receiver, 
or  other  legal  custodian  or  while  the  in- 
stitution is  closed;  and 

(c)  That  one  or  more  of  the  holders 
of  savings  accounts  in  such  institution  is 
unable jto  obtain  a  withdrawal  of  his 
account,  in  whole  or  in  part; 


the  Bo^rd  shall  have  exclusive  power 
and  jurisdiction  to  appoint  the  Corpora* 
tion  as  pole  Receiver  for  such  institution. 
As  use4  in  this  Part,  the  term  "default" 
means  an  adjudication  or  other  ofiQcial 
determination  of  a  court  of  competent 
jurisdic^tlon  or  other  public  authority 
pursua«it  to  which  a  conservator,  re- 
ceiver, ior  other  legal  custodian  is  ap- 
pointed for  an  insured  institution  for  the 
purpos^  of  liquidation. 
§  569ai!      Appointment  of  Receiver. 

If  th«  Board  makes  the  determinations 
specified  in  i  569a.  1,  the  Board  will  by 
order  ^wxjin^  the  Federal  Savings  and 
Loan  Itisurance  Corporation  sts  sole  Re- 
ceiver Sot  such  insured  institution  for  the 
purposf  of  liquidation,  and  such  appoint- 
ment may  be  ex  parte  and  without  notice. 

§  S69a3     Notice  of  appointment- 

In  trie  event  that  the  Board  appoints  a 
Receiver  for  an  Insured  institution  pur- 
suant to  i  569a.2,  the  Secretary  to  the 
Board  shall  mail  a  certified  copy  of  the 
order  Of  appointment  by  certified  mail 
to  the  address  of  the  institution  as  it 
shall  appear  on  the  records  of  the  Board, 
to  any  supervisory  or  regulatory  author- 
ity to  Which  such  Institution  was  thereto- 
fore sujjject,  to  any  previous  conservator, 
receiver,  or  other  legal  custodian  of  any 
such  inbured  Institution,  and  to  any  court 
or  othor  authority  to  which  such  previous 
conserfator,  receiver,  or  custodian  Is  sub- 
ject. Nfctice  of  such  appointment  shall  be 
filed  forthwith  for  publication  in  the 
Federajl  Register. 

§  569a*4      PoM«8sioD  by  Receiver. 

The  Corporation  shall  take  possession 
promptly  of  the  insured  institution  for 
which  It  has  been  appointed  Receiver  by 
servicg  of  a  certified  copy  of  the  Board's 
ordor  Of  appointment  upon  the  Insured 
Institution  or  upon  the  OHiservator.  re- 
ceiver,; or  custodian  of  such  instttutloiu 
"Servlie"  as  used  In  the  preceding  sm- 
tence  1b  accomplished  by  leaving  a  certi- 
fied copy  of  said  order  at  the  princlptd 
ofiBce  of  the  insured  Institution  or  by 
handing  a  certified  copy  of  said  order 
to  the  conservator,  receiver,  or  custodian 
of  sucb  insured  institution  or  to  the  offi- 
cer or'  employee  of  the  insured  institu- 
tion ot  of  the  conservator,  receiver,  or 
custodian  who  shall  be  in  the  principal 


office  of  the  Institution  and  appears  to  be 
in  charge  of  such  office.  The  Receiver 
shall  thereafter  promptly  notify  in  writ- 
ing by  certified  mail  the  court  or  other 
public  authority  having  jurisdiction  over 
such  conservator,  receiver,  or  custodian 
and  any  supervisory  or  regulatory  au- 
thority to  which  the  insured  institution 
was  theretofore  subject  of  its  possession 
of  the  insured  institution.  Immediately 
upon  taking  possession  of  any  insured 
institution,  the  Corporation  as  Receiver 
shall  forthwith  take  possession  of  and 
title  to  books,  records,  and  assets  of 
every  description  of  such  institution 
and  of  all  offices  of  such  institution. 
The  Corporation  as  Receiver,  by  operation 
of  law  and  without  any  conveyance  or 
other  instrument,  act  or  deed,  shall  suc- 
ceed to  (a)  all  the  rights,  titles,  powers, 
and  privileges  of  the  insured  institution, 
its  members,  holders  of  savings  accounts 
and  nonwithdrawable  accounts,  its  offi- 
cers and  directors  or  any  of  them,  and 
(b)  the  titles  to  the  books,  records,  and 
assets  of  every  description  of  any  con- 
servator, receiver, 'or  other  legal  custo- 
dian of  such  institution  Etf>pointed  imder 
State  law.  Such  members,  holders  of  sav- 
ings accounts  and  nonwithdrawable  ac- 
counts, officers  or  directors,  or  any  of 
them,  or  any  such  conservator,  receiver, 
or  other  legal  custodian  shall  not  there- 
after have  or  exercise  smy  such  rights, 
powers,  or  privileges  or  act  in  connection 
with  any  asset  or  property  of  any  nature 
of  the  institution  in  receivership. 

§  S69a.5    Procedure  on  taking  possession. 

Upon  taking  possession  as  provided  in 
the  first  sentence  of  S  569a.4,  the  Re- 
ceiver shall  forthwith 

(a)  Post  a  notice  in  substantially  the 
following  form  on  the  door  of  the  princi- 
pal and  other  offices  of  such  insured 
institution: 

The    1«   Id    the 

(Name  of  institution) 
hands  of  the  Federal  Savings  and  Loan  In- 
surance Corporation  as  Receiver  under  ap- 
pointment by  the  Federal  Home  Loan  Bank 
Board  pursuant  to  law. 

Ped^ial  Savtnos  and  Loan  iNStmANCB 

COBPORATTON   AS   RECETVKR. 


(Date) 

(b)  File  with  the  Secretary  to  the 
Board  a  statement  that  it  has  taken 
possession  of  such  institution  and  of  the 
time  of  such  taking  of  possession;  and 
such  statement  shall  be  conclusive  evi- 
dence of  such  taking  of  possession  and  of 
the  time  of  such  taking  of  possession; 
and 

(c)  Notify,  by  certified  mail  or  tele- 
graph, all  banks,  trust  companies,  and  all 
other  individuals,  partnerships,  corpo- 
rations and  associations,  known  to  the 
Receiver  to  be  holding  or  in  possession  of 
any  assets  of  such  insured  institution 
that  the  Federal  Savings  and  Loan  In- 
surance Corporation  as  Receiver  has 
succeeded  to  all  the  rights,  titles,  powers, 
and  privileges  of  such  institution,  and 
to  the  titles  of  any  conservator,  receiver, 
or  other  legal  custodian  of  such  Institu- 
tion appointed  under  State  law. 
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§  569a.6     Powers  and  du^  »*  Receiver. 

The  Receiver  shall  promptly  have  an 
inventory  and  an  audit  made,  either  by 
an  independent  Certified  Public  Accoimt- 
ant  or  as  otherwise  directed  by  the  Board, 
of  the  assets  of  such  Institution  as  of  the 
date  of  such  taking  possession,  showing 
the  value  as  carried  On  the  books  of  the 
Institution,  and  the^*  security  therefor, 
if  any,  in  whatever  form  the  same  shall 
exist,  with  a  brief  description  of  each 
such  asset  and  such  security.  Such  assets 
may  be  listed  in  such  groups  or  classes  as 
shall  afford  fuU  information  as  to  their 
character  and  book  value,  and  a  record 
shall  be  included  of  the  creditor  and 
other  UablUties  of  the  institution.  One 
copy  of  such  inventory  shall  be  filed 
promptly  with  the  Secretary  to  the 
Board,  and  one  copy  shall  be  retained  in 
the  principal  office  for  liquidation  of  the 
institution,  so  long  as  "such  office  is  main- 
tained. Subject  to  such  limitations,  as  are 
contained  in  this  part^ 

(a)  General.  The  R^eiver  shall  collect 
all  obligations  and  money  due  such  In- 
sured Institution,  and  may : 

(1)  To  an  extent  consistent  with  its 
appointment,  do  all  things  desirable  or 
expedient  at  its  discretion  to  carry  on 
the  business  of  such  Institution  and  to 
preserve  and  conservje  the  assets  and 
property  of  every  nature  of  such 
institution. 

(2)  Exercise  all  rights  and  powers  of 
such  Institution,  including  without  any 
limitation  on  the  generality  of  the  fore- 
going, any  rights  and  powers  under  any 
mortgage,  deed  of  trust,  chose  in  action, 
option,  collateral  note,  contrtict,  judg- 
ment or  decree,  share,  or  certificate  of 
share  of  stock,  or  instrument  of  any 
nature; 

(3)  Institute,  prosecute,  maintain,  de- 
fend, intervene  and  otherwise  participate 
in  any  and  all  actions,  suits,  or  other 
legal  proceedings  by  and  against  the 
Receiver  or  such  institution  or  in  which 
the  Receiver,  such  Institution,  or  its 
creditors  or  members,  or  any  of  them, 
shall  have  an  interest,  and  in  every  way 
to  represent  such  institution,  its  members 
and  creditors; 

(4)  Employ  on  a  salary  or  fee  basis 
such  personnel  as  in  tbii  judgment  of  the 
Receiver  is  necessary  or  desirable  to 
carry  out  Its  responsiljllitles  and  func- 
tions, including  appraisers  and  Certified 
Public  Accountants,  and  pay  the  costs  out 
of  the  assets  of  the  receivership; 

(5)  Employ  or  retain  any  attorney  or 
attorneys  designated  by,  or  acceptable  to, 
the  General  Counsel  of  the  Federal  Home 
Loan  Bank  Board  in  connection  with  liti- 
gation or  otherwise  to. give  legal  advice 
and  assistance,  for  the  receivership  gen- 
erally or  In  particular  Instances,  and  pay 
compensation  and  retainers  of  such 
attorney  or  attorneys,  together  with  all 
expenses,  including,  but  not  limited  to, 
the  costs  and  expenses  of  any  litigation, 
as  approved  by  said  CJeneral  Counsel,  out 
of  the  stssets  of  such  receivership; 

(6)  Execute,  acknowledge,  and  deliver 
any  and  all  deeds,  contracts,  leases, 
assignments,  bills  of  sale,  releases,  exten- 
sions, satisfactions,  and  other  Instru- 
ments necessary  or  proper  for  any  pur- 
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poses,  including,  without  any  limitation 
on  the  generality  of  the  foregoing,  the 
effectuation,  termination,  or  modification 
of  any  sale,  lease  or  transfer  of  real, 
personal  or  mixed  property,  or  that  shall 
be  necessary  or  proper  to  liquidate  or 
carry  on  the  business  of  such  institution 
as  authorized  in  subparagraph  (1)  of  this 
paragraph.  Any  deed  or  other  instrument 
executed  pursuant  to  the  authority  here- 
by given  shall  be  as  valid  and  effectual  for 
all  purposes  as  if  the  same  had  been 
executed  as  the  act  and  deed  of  the 
institution; 

(7)  Do  such  things,  and  have  such 
rights,  powers,  privileges,  immunities, 
and  duties,  whether  or  not  otherwise 
granted  in  the  rules  and  regulations  of 
this  chapter,  as  shall  be  authorized,  di- 
rected, conferred,  or  imposed  from  time 
to  time  by  the  Board. 

(b)  Expenditure  of  funds  of  the  re- 
ceivership. The  Receiver  shall  have  power 
to: 

(1)  Pay  all  costs  and  expenses  of  the 
receivership  as  determined  by  it; 

(2)  Pay  oCf  and  discharge  taxes  and 
liens; 

(3)  Pay  out  and  expend  such  sums  as  it 
shall  deem  necessary  or  advisable  for  or 
in  cormection  with  the  preservation, 
maintenance,  conservation,  protection, 
remodeling,  repair,  rehabilitation,  or  im- 
provement of  any  asset  or  property  of 
any  nature  of  such  institution  or  the 
Receiver ; 

(4)  Pay  out  and  expend  such  sums  as 
it  shall  deem  necessary  or  advisable  for 
or  in  connection  with  the  preservation, 
maintenance,  conservation,  or  protection 
of,  or  pay  off  and  discharge  any  taxes,  as- 
sessments, liens,  claims,  or  charges  of 
any  nature  against,  any  asset  or  property 
of  any  nature  on  which  the  institution  or 
the  Receiver  has  a  lien  by  way  of  mort- 
gage, deed  of  trust,  pledge,  or  otherwise, 
or  in  which  the  institution  or  Receiver 
has  an  interest  of  value  of  any  nature; 

(5)  Settle,  compromise,  or  obtain  the 
release  of,  for  cash  or  other  considera- 
tion, claims  and  demands  against  such 
institution  or  the  Receiver. 

(c)  Assets,  claims  and  contracts.  The 
Receiver  shall  have  power  to : 

(1)  Sell  for  cash  or  on  terms,  exchange, 
or  otherwise  dispose  of,  in  whole  or  in 
part,  any  or  all  of  the  assets  and  property 
of  the  institution,  real,  personal  and 
mixed,  tangible  and  intangible,  of  any 
nature,  including  any  mortgtige,  deed  of 

"trust,  chose  in  action,  bond,  note,  con- 
tract, judgment,  or  decree,  share  or  cer- 
tificate of  share  of  stock  or  debt,  owing 
to  such  institution  or  the  Receiver; 

(2)  Surrender,  abandon,  and  release 
any  choses  in  action,  or  other  assets  or 
property  of  any  nature,  whether  the  sub- 
ject of  pending  litigation  or  not,  and 
settie,  compromise,  modify,  or  release,  for 
cash  or  other  consideration,  claims  and 
demands  in  favor  of  the  institution  or 
the  Receiver. 

(3)  Reject  or  repudiate  amy  lease  or 
contract  which  It  considers  burdensome. 

Prior  to  the  final  acceptance  of  any  offer 
relating  to  the  disposition  of  assets  or 
property  of  any  kind  having  an  appraised 
value  in  excess  of  $25,000,  but  a  book 
value  of  leas  than  $100,000  or  where  the 
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transaction  involves  consideration  of 
more  than  $25,000,  the  Receiver  shall 
publish  a  notice  of  such  proposed  trans- 
action in  a  newspaper  printed  in  the 
English  language  and  of  general  circula- 
tion in  the  city  or  coimty  in  which  the 
home  office  of  the  institution  is  located, 
inviting  interested  persons  to  submit  in 
writing  any  comments  or  additional  offer 
no  later  than  15  days  from  the  date  of 
publication,  or  such  longer  period  as  the 
Receiver  may  deem  desirable.  If  no  sub- 
stantive objection  from  an  interested 
person  or  additional  offer  is  received,  the 
proposed  transaction  may  be  constim- 
mated  by  the  Receiver.  If  such  a  sub- 
stantive objection  or  additional  offer  is 
received,  such  objection  or  offer  shall  be 
considered  by  the  Receiver  and  a  deter- 
mination shall  be  made  by  the  Receiver 
as  to  the  course  of  action  most  favorable 
to  the  receivership.  A  written  record  of 
each  such  determination  shall  be  trans- 
mitted to  the  BocLrd.  In  the  discretion  of 
the  Receiver  any  such  objection  or  addi- 
tional offer  may  be  referred  to  the  Board 
for  decision.  With  reelect  to  property  of 
any  kind  having  a  k>ook  value  in  excess  of 
$100,000,  the  Receiver  shall  submit  a  rec- 
ommendation to  the  Board  for  approval 
of  the  terms  of  the  proposed  listing  for 
sale.  When  an  offer  Is  received  with  re- 
spect to  such  property  on  terms  at  least 
as  favorable  as  those  approved  by  the 
Board,  the  Receiver  shall  publish  a  notice 
of  such  proposed  transaction  as  provided 
above.  If  no  substantive  objection  from 
an  interested  person  or  additional  offer  Is 
received,  the  proposed  transaction  may 
be  consummated  by  the  Receiver.  If  such 
a  substantive  objective  or  additional  offer 
is  received,  such  objection  or  offer  shall 
be  referred  to  the  Board  for  decision. 

(d)  Investment  of  funds.  The  Receiver 
shall  have  the  power  to  deposit  the 
monies  and  fimds  of  the  receivership  in 
any  bank  or  banks  insured  by  the  Federal 
Deposit  Insurance  Corporation  or  in  any 
Federal  Home  Loan  Bank,  and  may  in- 
vest such  monies  or  f imds  in  certificates 
of  deposit  in  any  bank  or  banks  insured 
by  the  Federal  Deposit  Insurance  Cor- 
poration or  in  accoimts,  other  than  non- 
withdrawable  accoimts,  in  an  insured 
institution  or  institutions.  The  Receiver 
shall  have  power  to  invest  any  funds  not 
currentiy  needed  for  transacting  the 
business  of  the  receivership  or  for  pay- 
ment of  liquidating  dividends  in  Govern- 
ment obligations  with  a  maturity  of  not 
more  than  2  years.  The  Receiver  shall 
have  no  power  to  make  loans  except  loans 
to  facilitate  the  sale  of  any  real  estate 
owned  and  except  loans  which  it  deems 
necessary  to  protect  investments  or  the 
security  for  investments. 

(e)  Borrourino.  With  approval  of  the 
Board  and  on  terms  and  conditions 
approved  by  the  Board,  the  Receiver  may 
borrow  money  in  any  amount  and  from 
any  source  and  in  any  manner,  and 
execute,  acknowledge  and  deliver  notes, 
certificates,  and  other  evidence  of  indebt- 
edness therefor  and  secure  the  repayment 
thereof  by  the  mortgage,  pledge,  assign- 
ment in  trust  or  hypothecation  of  any  or 
all  of  the  property,  whether  real,  per- 
sonal, or  mixed,  tangible  or  intangible,  of 
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any  nature  of  such  Institution  or  the  Re- 
ceiver, and  such  borrowing  may  be  for 
any  purpose.  Including,  without  any  limi- 
tation on  the  generality  of  the  foregoing, 
facilitating  liquidation,  carrying  on  the 
tnislness  of  such  institution,  protection 
or  preserving  the  assets  In  its  possession, 
declaring  and  pasdng  dividends  to  mem- 
bers and  creditors,  and  providing  for 
the  expense  of  administration  and 
liquidation. 

§  569a.7      Priority  of  claims. 

(a)  Claims  against  the  receivership, 
except  for  claims  specified  in  paragraphs 
<b) .  and  (c) ,  and  (d)  of  this  section,  shall 
have  the  following  order  of  priority: 

(1)  All  costs,  expenses,  and  debts  of 
the  receivership  Incurred  on  or  after  the 
date  of  the  appointment  of  the  Receiver; 

(2)  All  claims  of  creditors.  Including 
contractual  claims  for  interest  to  the 
date  of  payment,  to  the  extent  that  under 
the  laws  of  the  State  In  which  the  prin- 
cipal office  of  the  Institution  in  receiver- 
ship Is  located  such  creditor  claims  are 
secured  by,  or  constitute  a  lien  on,  assets 
or  property  of  any  kind  of  the  institu- 
tion in  receivership; 

(3)  All  claims  of  general  creditors,  and 
the  unsecured  portion  of  any  creditor 
obligation  imder  subparagraph  (2)  of 
this  paragraph,  valid  as  such  imder  the 
laws  of  the  SUte  In  which  the  principal 
office  of  the  institution  In  receivership  Is 
located.  Including  contractual  claims  for 
interest  to  the  date  of  default; 

'4)  All  claims  of  holders  of  savings 
accounts,  and/or  the  Federal  Savings 
and  Loan  Insurance  Corporation  to  the 
extent  it  has  paid  Insurance  to  holders 
of  savings  accounts,  which  under  the  laws 
of  the  State  in  which  the  principal  office 
of  the  institution  in  receivership  Is 
located  are  given  a  priority  for  liquida- 
tion purposes  over  other  classes  of  sav- 
ings accounts;  except  that  whenever  un- 
der the  laws  of  the  State  in  which  the 
principal  office  of  the  institution  In  re- 
ceivership Is  located  such  claims  are 
treated  on  a  parity  with  general  creditor 
obligations  upon  the  liquidation  of  the 
Institution,  such  claims  will  be  treated 
as  general  creditor  obligations  under  sub- 
paragraph (3)  of  this  paragraph; 

(5)  All  claims  of  holders  of  other  sav- 
ings accounts,  and/or  the  Federal  Sav- 
ings and  Loan  Insurance  Corporation  to 
the  extent  it  has  paid  Insurance  to  the 
holders  of  such  other  savings  accounts; 
and 

(6)  Interest  at  the  rate  of  5  per 
centum  per  annum  from  the  date  of  de- 
fault on  the  outstanding  principal 
amount  of  all  claims  which  qualify  un- 
der subparagraphs  (3).  (4).  and  (5)  of 
this  paragraph;  and  if  the  surplus  is  not 
sufficient  to  pay  such  post-default  Inter- 
est In  fxill  on  all  claims  specified  In  this 
subparagraph,  the  pajmaent  of  Interest 
shall  be  made  pro  rata  on  all  such 
claims  without  regard  to  any  priorities 
as  to  the  payment  of  principal  on  said 
claims. 

(b)  Creditor  claims  which  have  been 
subordinated  in  whole  or  In  part  to  gen- 
eral creditor  claims  and/or  claims  of  say- 
ings accoiuit  holders  shall  be  given  the 
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priority  specified  in  the  instruments  es- 
tablishing such  claims.  Where  the  Instru- 
ments specify  that  such  claims  are  sub- 
ordinate to  general  creditor  obligations 
and  the  elaims  of  savings  account  holders 
upon  li(Juldation  of  the  institution,  but 
are  silent  with  respect  to  subordination 
to  the  ptost-default  Interest  rights  of  the 
general  [creditors  and  savings  account 
holders.  I  the  payment  of  interest  as  set 
forth  Injsubparagraph  (6)  of  paragraph 

(a)  of  this  section  shall  have  priority 
over  thq  principal  amount  of  such  sub- 
ordinal^  creditor  claims  and  any  con- 
tractual. Interest  thereon. 

(c)  In  the  case  of  Institutions  having 
nonwitlilrawable  accounts,  the  claims 
specified  in  paragraphs  'a)  and  (b)  of 
this  section  shall  have  priority,  in  the 
order  soited  above,  over  any  claims  by 
the  hokiers  of  nonwlthdrawable  ac- 
counts. If  a  surplus  remains  after  mak- 
ing distribution  in  full  to  prior  claim- 
ants as  pet  forth  in  paragraphs  (a)  and 

(b)  of  this  section,  such  surplus  shall  be 
distributed  to  the  nonwlthdrawable  ac- 
count Holders.  In  accordance  with  the 
terms,  conditions  and  priorities  spec- 
ified lr(  the  Instruments  establishing 
their  interests  In  the  institution.  If  such 
instruments  do  not  specify  the  terms, 
conditiotis  and  priorities  for  liquidation, 
the  dlst^butlon  of  the  surplus  shall  be 
pro  rata. 

(d)  Ufi  the  case  of  a  mutual  institu- 
tion. If  a  surplus  remains  after  making 
distribution  in  full  as  set  forth  in  para- 
graphs (a)  and  (b)  of  this  section,  such 
surplus  shall  be  distributed  to  the  sav- 
ings ac^unt  holders  as  of  the  date  of 
default.1  In  accordance  with  the  terms, 
conditicjns  and  priorities  specified  in  the 
tnstrumjents  establishing  their  Interests 
In  the  pstitutlon.  If  such  instruments 
do  not  fpecify  the  terms,  conditions  and 
priorities  for  liquidation,  the  distribu- 
tion of  tShe  surplus  shall  be  pro  rata. 

(e)  All  claims  of  any  class  described 
In  paragraphs  (a)  through  (d)  of  this 
section  Bhall  be  paid  in  full,  or  provision 
made  lor  such  payment,  before  any 
claims  of  lesser  priority  are  paid.  If 
there  ate  insufficient  funds  to  pay  any 
class  o|  claims  in  full,  distribution  on 
such  cljass  shall  be  pro  rata.  No  dis- 
tribution shall  be  made  under  para- 
graphs j  (a)  (3).  (4),  (5),  and  (6),  (b), 
(c) ,  and  (d)  of  this  section  except  upon 
prior  ^proval  of  the  Board. 

§  569a.9      Creditor  claims. 

(a)  "l^ie  Receiver  shall  promptly  pub- 
lish. In  la  newspaper  printed  in  the  Eng- 
lish language  and  of  general  circulation 
in  the  city  or  county  in  which  the  princi- 
pal office  of  such  institution  is  located,  a 
notice  tjo  all  creditors  of  such  institution 
to  preset  their  claims  with  proof  thereof 
to  suchl  Receiver  on  forms  prescribed  by 
the  Reoeiver  on  or  before  a  date  specified 
in  suchinotlce.  The  date  specified  in  such 
notice  shall  be  at  least  90  days  after  the 
date  ot  the  first  pi^llcation  of  such 
notice  (Simdays  and  holidays  included) . 
Such  notice  shall  be  similarly  published 
on  dat^  approximately  1  month  and  2 
montha  after  the  date  of  such  first  pub- 
lication.   The    Receiver    shall    mail    a 


similar  notice  to  any  creditor,  shown  to 
be  such  on  the  books  of  the  institution, 
at  the  last  address  of  such  creditor  as  the 
same  shall  appear  on  such  books. 

(b)  Any  claim  filed  on  or  before  the 
date  fixed  pursuant  to  paragraph  (a)  of 
this  section  and  proved  to  the  satisfac- 
tion of  the  Receiver  shall  be  allowed  by 
the  Receiver.  The  Receiver  may  disallow 
In  whole  or  in  part  or  reject  in  whole  or 
in  part  any  creditor  claim  or  claims  of 
security,  or  priority  not  proved  to  its 
satisfaction,  and  notice  of  such  disallow- 
ance or  rejection  together  with  the 
reason  therefor  shall  be  served  by  the 
Receiver  upon  the  claimant  by  certified 
mail.  The  mailing  of  notice  of  such  dis- 
allowance or  rejection  to  the  last  known 
address  of  any  claimant  appearing  on 
the  books  or  the  proof  of  claim  shall  be 
deemed  sufficient  for  the  piuposes  hereof. 

(c)  Upon  the  expiration  of  the  time 
fixed  for  the  presentation  of  creditor 
claims  by  the  notice  provided  for  In  para- 
graph (a)  of  this  section,  the  Receiver 
shall  file  with  the  Board  a  list  of  allowed 
claims  Indicating  the  character  of  each 
claim. 

(d)  The  Receiver  shall  file  with  the 
Bo€u-d  from  time  to  time  a  list  of  credi- 
tor claims  filed  after  the  date  fixed  pur- 
suant to  paragraph  (a)  of  this  section 
and  a  list  of  creditor  claims  disallowed  by 
the  Receiver  pursuant  to  paragraph  (b) 
of  this  section.  Any  such  claim  may  be 
allowed  by  the  Board  in  its  discretion 
upon  good  cause  shown.       ' 


§  569a.9     Claims 
holders. 


of     savings     account- 
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The  Receiver  shall  prepare  a  list  of 
accounts  of  savings  accountholders  for 
use  by  the  Corporation  In  settlement  of 
claims  for  insurance  under  Part  564  of 
this  subchapter.  Upon  such  settlement, 
the  Receiver  shall  furnish  to  each 
holder  of  a  savings  account  a  certificate, 
as  to  the  smiount  of  any  such  account 
which  is  not  covered  by  Insurance  under 
said  Part  564.  that  the  accountholder 
holds  a  claim  s^alnst  the  receivership 
which  is  to  be  discharged  to  the  extent 
permitted  under  this  part.  No  such  cer- 
tificate shall  be  furnished  by  the  Re- 
ceiver unless  the  accountholder  has  first 
surrendered  to  the  Receiver  such  evi- 
dence of  the  ownership  of  the  account 
as  he  may  have  or,  in  case  of  loss  of 
such  evidence,  the  accountholder  has 
agreed  that  the  Receiver  shall  be  en- 
titled to  the  surrender  of  such  evidence 
If  it  is  thereafter  recovered,  but  this  re- 
quirement shall  not  be  applicable  in 
cases  in  which  such  evidence  has  been 
surrendered  theretofore  to  the  Corpo- 
ration in  connection  with  payment  of  in- 
siu-ance  of  the  account.  In  a  case  where  a 
Receiver  has  reason  to  believe  that  the 
records  of  the  institution  in  receiver- 
ship may  not  disclose  a  complete  record 
of  all  accoimts  of  savings  accoimtholders. 
or  in  a  case  where  all  holders  of  savings 
accounts  have  not  presented  claims  with- 
in 1  year  from  the  date  of  appointment 
of  the  Receiver,  the  Receiver  shall  pub- 
lish. In  a  newspaper  printed  in  the  Eng- 
lish language  and  of  general  circulation 
In  the  city  or  county  In  which  the  princi- 
pal office  of  such  Institution  was  located. 


a  notice  to  all  savings  aqpbuntholders  to 
present  their  claims  of  ownership  there- 
of on  forms  prescribed  by  the  Receiver 
to  such  Receiver  on  or*  before  a  date 
specified  in  such  notice,  which  date  shall 
be  3  years  after  the  date  i>X  default.  Such 
notice  shall  be  similarly  published  on 
dates  approximately  1  month  and  2 
months  after  the  date  of  such  first  pub- 
lication. Such  notice  shall  be  similarly 
published  on  a  date  approximately  1 
month  prior  to  the  date  sppecifled  in  such 
notice  for  presentation  ot  claims  of  own- 
ership. Claims  of  ownership  not  filed 
within  the  period  stated  In  the  notices 
shall  be  disallowed.  Any^art  or  all  of  a 
claim  by  a  savings  accountholder  which 
is  filed  within  the  period  stated  In  the 
notices  and  which  Is  disallowed  by  the 
Receiver  may  be  allowed  by  the  Board 
In  its  discretion  upon  good  cause  shown. 

§  569a.l0     Audiu.  ^ 

Each  institution  f6r  wlUch  a  Receiver 
has  been  appointed  shall  be  audited  at 
least  annually  by  an  independent  Certi- 
fied Public  Accoimtant  Or  as  otherwise 
directed  by  the  Board,  and  one  copy  of 
such  audit  filed  with  the  Secretary  to 
the  Board  and  one  copy  retained  in  the 
principal  office  for  liquidation  of  the 
institution  so  long  a^  such  office  Is 
maintained.  ;_ 

§  569a.ll      Accounting  s;«ctices;  reports. 

The  Receiver  may.  frc^  time  to  time, 
prescribe  the  accounting  practices  to  be 
followed.  The  Receiver  shall  make  an  an- 
nual report  of  Its  affairs  as  o?"  December 
31  of  each  year  to  the  Soard.  on  forms 
prescribed  by  the  Board  or  the  Receiver, 
and  such  other  reports  As  may  be  from 
time  to  time  required  b;  the  Board  and 
shall  accompany  each  v?econunendatlon 
for  the  declaration  and  payment  of  a 
liquidating  dividend  wltB  a  report  show- 
ing the  available  assets.  One  copy  of 
the  reporte  required  In  tjbls  section  shall 
be  filed  with  the  Secrete-ry  to  the  Board, 
one  copy  shaU  be  retained  by  the  Cor- 
poration, and  one  copy  ^all  be  retained 
In  the  principfil  office  far  the  liquidation 
of  the  institution,  so  long  as  such  Is 
maintained.  ' 

§  569a. 12     Final  discharge  and  release  of 
Receiver. 

(a)  Final  report.  At  such  time  as  the 
Receiver  shall  recommend  a  final  distri- 
bution of  the  assets  or  at  such  time  as  the 
Receiver  shall  be  otherwise  relieved  of  Its 
duties,  the  Receiver  shall  file  with  the 
Board  a  detailed  report  In  form  satlsfcu;- 
tory  to  the  Board.  * 

(b)  Final  discharge.-  Upon  the  final 
liquidation  of  the  recHlvershlp,  or  the 
completion  of  the  duties  of  the  Receiver 
or  at  such  time  as  the  tlecelver  shall  be 
otherwise  reUeved  of  its  duties,  the  Re- 
ceiver shall  have  an  atidlt  made  of  the 
institution  in  receivership,  either  by  an 
independent  Certified  Public  Accountant 
or  as  otherwise  directed  by  the  Board, 
and  such  audit  shall  \>e  filed  with  the 
Secretary  to  the  Board^  The  accounts  of 
the  Receiver  shall  thereupon  be  ap- 
proved or  disapproved  by  the  Board  and, 
if  approved,  the  Receiver  shaU  there- 
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mx>n  be  given  a  c<»nplete  and  final  dis- 
charge and  release. 

Resolved  further  that  the  Board 
hereby  finds  that,  since  the  nature  of 
-the  amendment  herein  adopted  is  such 
that  there  are  no  persons  who  require 
a  reasonable  time  to  prepare  for  the 
effective  date  of  said  amendment  or  to 
take  any  other  action  In  response  to  the 
issuance  of  such  amendment  and  it  is  in 
the  public  interest  that  such  amendment 
be  effective  without  delay,  there  is  good 
cause  to  make  it  effective  upon  publica- 
tion in  the  Federal  Register,  and  the 
Board  hereby  provides  that  said  amend- 
ment shall  become  effective  as  herein- 
before set  forth. 

By  the  Federal  Home  Loan  Bank 
Board. 

[seal]      GRENVn.LE  L.  ltin.LARD,  Jr., 

Assistant  Secretary. 

[FJl.  Doc.  68-11671;    FUed.   Sept.   23,   1968; 
8:47  ajn.] 

Title  15— COMMERCE  AND 
FOREIGN  TRADE 

Chapter  III — Bureau  of  International 
Commerce,  Department  of  Commerce 

SUBCHAPTEI  B— EXPORT  REGULATIONS 
[11th  0«n.  Rev.  of  Export  Regs.,  Amdt.  10] 

MISCELLANEOUS    AMENDMENTS    TO 
CHAPTER 

Parts  370.  372.  373.  377  and  385  of  the 
Code  of  Federal  Regulations  are  amended 
as  set  forth  below. 

(Sec.  3,  63  Stat.  7;  60  tr.S.C.  App.  2023:  E.O. 
10946,  26  P.R.  4487,  3  CFR  1959-1963  Comp.; 
E.O.  11038,  27  FJl.  7003,  3  CPR  1959-1963 
Comp.) 

Effective  date:  September  19. 1968. 

Rauer  H.  Meter, 

Director. 
Office  of  Export  Control. 

PART  370— SCOPE  OF  EXPORT  CON- 
TROL BY  DEPARTMENT  OF  COM- 
MERCE 

Subparagraph  (1)  of  paragraph  (a)  of 
fi  370.2  Is  hereby  revised  to  read: 

^  370.2     Prohibited  exporU. 

(a)  General  provisions.  •  *  • 

(I)  Any  export  to  Canada,  other 
than:» 

(i)  The  types  of  technical  data  de- 
scribed in  S  385.4(c)  of  this  chapter;  and 

(II)  Commodities  related  to  nuclear 
weapons,  nuclear  explosive  devices,  or 
nuclear  testing,  as  described  in 
9S  373.7(b)  and  385.4(c)  (4)  of  this 
chapter. 


1  See  I  370.3  for  shipments  to  Canada,  not 
Intended  for  consiunptlon  In  Canada,  and 
regarding  the  requirement  of  a  Shipper's  Ex- 
port Declaration  for  certain  exports  to 
Canada. 
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PART  372— PROVISIONS  FOR  INDI- 
VIDUAL AND  OTHER  VALIDATED 
LICENSES 

Paragraph  (b)  of  S  372.12  is  hereby  re- 
vised to  read: 

§  372.12     Reexport. 

•  •  •  •  • 

(b)  Reexport  request  accompanying 
license  application.  If  It  is  stated  on  &n 
export  license  application  that  the  com- 
modity or  technical  data  to  be  exported 
is  Intended  for  distribution  or  resale  in 
a  country  or  countries  other  than  the 
named  country  of  ultimate  destination, 
the  validated  license  will  specifically 
name  the  country  or  coimtries  to  which 
distribution  or  resale  is  authorized.  (See 
paragraph  (c)  (2)  of  this  section  for  spe- 
cial provisions  for  specified  countries.) 
(1)  Statement  on  license.  Authoriza- 
tion will  be  granted  or  withheld  by  an 
appropriate  statement  on  the  face  of 
the  validated  Ucense.  as  follows: 

(1)  "Distribution  or  resale  of  the  com- 
modities listed  above  Is  permitted  in  the 
country  of  ultimate  destination  only";  or 

(11)  "Distribution  or  resale  of  the 
commodities  listed  above  is  permitted  in 
(name  of  country  of  ultimate  destina- 
tion) smd  (names  of  other  approved 
countries) ." 

(2)  Limitations  on  reexport  authoriza- 
tion. (1)  As  indicated  in  paragraph  (c)  (2) 
of  this  section,  the  authorization  by  the 
Office  of  Export  Control  of  a  reexport 
from  Switzerland  or  Liechtenstein  to  any 
country  or  a  reexport  from  any  country 
to  the  specific  destinations  listed  in  para- 
graph (c)  (2)  (li)  of  this  section  is  limited 
to  a  specified  quantity  and  to  a  specified 
person  or  firm  in  the  coimtry  to  which 
the  reexport  will  be  made.  Accordingly, 
where  a  validated  license  authorizes  dis- 
tribution or  resale  from  Switzerland  or 
Liechtenstein  or  distribution  or  resale  In 
a  country  listed  in  paragraph  (c)  (2)  (11) 
of  this  section,  such  authorization  is  lim- 
ited to  the  specific  reexport  transaction 
for  that  coimtry  as  described  on  the 
related  application  for  export  license.  In 
addition,  any  authorization  to  reexport  or 
redistribute  commodities  or  technical 
data  to  Country  Group  W,  Y,  or  Z, 
whether  authorized  on  the  vtilldated  ex- 
port license  or  separately  pursuant  to 
paragraph  (c)  of  this  section,  expires  on 
the  last  day  of  the  sixth  month  following 
the  month  in  which  the  reexport  is  au- 
thorized imless  otherwise  specified.  The 
U.S.  exporter  shall,  in  connection  with 
each  authorization,  furnish  written  noti- 
fication to  the  ultimate  consignee  of  this 
limitation  on  the  validity  period  of  the 
reexport  authorization. 

(11)  Requests  for  authorization  to  re- 
export from  Switzerland  or  Liechten- 
stein to  any  country  or  to  reexport  from 
any  country  to  the  destinations  listed 
in  paragraph  (c)  (2)  (11)  of  this  section, 
shall  be  supported  by  the  information 
and  documentation  set  forth  In  para- 
graph (c)  (2)  of  this  section. 

NoTx:  1.  Destination  control  statement. 
See  i  379.10  for  requirement  for  destination 
control  statement  on  Shipper's  Export  Dec- 
laration, BlU  of  Lading  and  commercial  in- 
voice covering  exports  from  the  United  States. 

2.  Notice  to  consignee  of  distribution  and 
resale  authority.  In  those  cases  where  the 
Office  of  Export  Control  has  disapproved  an 
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authorization  request  for  distribution  or  re- 
sale, In  whole  or  part,  it  Is  suggested  that  the 
U.S.  exporter  may  wish  to  advise  hU  foreign 
consignee  of  the  Office  of  Export  Control  de- 
cision In  advance  of  the  required  notification 
In  the  form  of  the  Destination  Control  State- 
ment on  the  Bin  of  Lading  and  commercial 
Invoice. 


PART  373— LICENSING  POLICIES  AND 
RELATED  SPECIAL  PROVISIONS 

Section  373.69  Southern  Rhodesia  is 
hereby  deleted. 


PART  377— TIME  LIMIT  (TL)  LICENSE 

Section  377.4  is  revised  to  read  as 
follows: 

§  377.4     Re*xport8. 

(a)  Reexport  may  be  made  between 
ultimate  consignees  named  on  outstand- 
ing TL  Licenses,  issued  to  the  same  li- 
censee, without  the  necessity  of  obtain- 
ing specific  approval  from  the  Of&ce  of 
Export  Control.  Approval  for  reexport 
to  other  importers  in  Country  Group  T 
may  be  obtained  In  accordance  with  the 
procedure  described  below. 

(b)  Requests  for  reexport  approval 
may  be  made  either  with  the  license  ap- 
plication if  the  license  application  con- 
tains a  statement  that  the  commodity  or 
technical  data  to  be  exported  is  intended 
for  distribution  or  resaJe  in  a  country  or 
countries  other  than  the  named  country 
of  ultimate  destination,  or  subsequent  to 
the  issuance  of  the  TL  License  if  the 
country  of  distribution  or  resale  \a  not 
known  at  the  time  the  license  applica- 
tion is  submitted.  In  order  to  obtain 
such  approval  the  procedure  on  reexports 
described  in  i  372.12(b)  of  this  chapter 
shall  be  followed.  (Reexport  or  distribu- 
tion authority  does  not  relieve  any  person 
from  complying  with  foreign  laws.  See 
5j  371.4(d),  372.12(f),  and  385.6(d)  of 
this  chapter. ) 


PART  385 — EXPORTS  OF  TECHNICAL 
DATA 

1.  Subparagraf*  (2),  the  introductory 
text  of  subparagraph  (3) ,  and  the  Intro- 
ductory text  of  subparagraph  (5)  (1)  of 
paragraph  (c)  of  i  385.2  are  revised  to 
read  as  follows: 

§  385.2     General  Licenses. 

•  •  •  •  • 

(c)  General  License  GTDU;  unpub- 
lished technical  data.  •   •   • 

(2)  DestiTiation  restrictions.  This  gen- 
eral license  shall  not  be  applicable  to  any 
export  of  technical  data,  directly  or  indi- 
rectly, to  Country  Group  S  or  Z.  Only  the 
following  technical  data  may  be  exported 
under  this  general  license  to  Country 
Group  W  or  Y: 

<1)  Technical  data  such  as  manuals, 
instruction  sheet*,  or  blueprints,  provided 
that  the  technical  data  are: 

(a )  Send  as  part  of  the  transaction  In- 
volving, and  directly  related  to.  a  com- 
modity licensed  for  exiwrt  from  the 
United  States  to  the  same  consignee  and 
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destination  to  which  the  commodity  was 
or  will  1  »e  exported ; 

(b)  Sent  no  later  than  one  year  fol- 
lowing the  shipment  of  the  commodity 
to  which  the  technical  data  are  related; 

(c)  Of  a  type  normally  delivered  with 
the  con  imodity : 

(d)  ]  Necessary  to  the  assembly,  instal- 
lation. Tiaintenance,  repair,  or  operation 
of  the  c  ommodity ;  and 

(e)  Hot  related  to  the  production, 
manuficture,  or  construction  of  the 
commo  iity. 

(ii)  Technical  data  supporting  a  pro- 
spectivi  (  of  actual  quotation,  bid.  or  offer 
to  sell,  lease,  or  otherwise  supply  a  com- 
modity plant,  technical  data,  or  service, 
provide  d  that : 

(a)  The  commodity,  plant,  technical 
data,  oi  service,  is  not  (and  is  not  related 
to)  a  ommodity  Identified  on  the  Com- 
modity Control  list  by  the  sjmibol  "A", 
or  sho\s n  on  the  U.S.  Mxmitlons  List;  and 

(b)  The  technical  data  are  of  a  type 
custom  irily  transmitted  with  a  prospec- 
tive or  actual  quotation,  bid.  or  offer 
(in  accjrdance  with  established  business 
practic;) ;  and 

( c )  '  Ixe  export  will  not  disclose  the  de- 
tails of  design,  production,  or  manufac- 
ture, 01  the  means  of  reconstruction,  of 
either  (he  quotation  item  or  Its  product. 
Similaily,  a  quotation,  bid,  or  offer  for 
technlcej  data  or  services  must  not  dis- 
close tl>e  technical  process  involved. 

NoTsrl  Neither  this  authorization  nor  Ita 
use  meaps  that  the  U.S.  Government  Intends, 
or  Is  coitmltted,  to  approve  an  expert  license 
application  for  any  commodity,  plant,  tech- 
nical data,  or  service  that  may  be  the  subject 
of  the  transaction  to  which  such  quotation, 
bid,  or  offer  relates.  Exporters  are  advised 
to  Inclujde  In  any  quotations,  bids,  or  offers, 
and  In  ^y  contracts  entered  Into  pursuant 
to  such  quotations,  bids,  or  offers,  a  provision 
relieving  themselves  of  liability  In  the  event 
that  an  exp>ort  license  (when  required)  Is  not 
approved  by  the  Office  of  Export  Control. 

(3)  kestrictions  relating  to  particular 
types  Off  technical  data.  This  general  li- 
cense siiall  not  be  applicable  to  technical 
data  relating  to  the  commodities  de- 
scribed below  In  this  subparagraph  (3). 
A  validated  license  Is  required  for  the 
export  bt  the  types  of  technical  data  de- 
scribed I  in  subdivisions  (1)  and  (11)  of  this 
subparagraph  (3)  to  all  destinations  ex- 
cept Canada.  A  validated  license  Is  re- 
quired for  the  export  of  the  type  of  tech- 
nical diita  described  In  subdivisions  (lil) 
(Iv).  (\)),  and  (vi)  of  this  subparagraph 
(3)  to  iu  destinations  Including  (Canada. 
Except  for  the  type  of  technical  data  de- 
scribedi  in  subdivisions  (v)  and  (vl)  of 
this  si4>paragraph,  the  limitations  set 
forth  111  this  subi>aragr^h  (3)  do  not 
apply  io  the  export  of  operatli^  and 
maintenance  InstriKtlonal  material.  In 
addition,  the  limitations  set  forth  In  this 
subparigraph  (3)  do  not  apply  to  the  ex- 
port of  ftny  technical  data  Included  In  an 
application  for  the  foreign  filing  of  a  pat- 
ent, pnovided  such  foreign  filing  of  a 
patent  application  Is  in  accordance  with 
the  regtilations  of  the  Uj8.  Patent  OflBce. 
* 

(5)  Requirement  of  written  assurance 
for  cer\  ain  additicmal  products  and  des- 


tinations. (1)  Except  for  technical  data 
requiring  a  written  assurance  in  accord- 
ance with  the  provisions  of  subparagraph 
(4)  of  this  paragraph,  and  except  as  pro- 
vided in  subdivision  (v)  of  this  subpara- 
graph; no  export  of  technical  data 
relating  to  the  commodities  described 
below  in  this  subdivision  (1)  may  be  made 
under  the  provisions  of  this  General  Li- 
cense GTDU,  until  the  U.S.  exporter  has 
received  a  written  assurance  from  the 
foreign  Importer  that,  unless  prior  au- 
thorization is  obtained  from  the  Office 
of  Export  Control,  the  Importer  will  not 
knowingly: 

*  *  •  •  • 

2.  Subparagraph  (3)  of  paragraph  (c) 
of  §  385.4  is  hereby  revised  to  read: 

§  38S.4     Export    under    a    validated    li- 
cense. 

•  *  •  •  • 

(c)  Completion  of  application  form 
and  application  processing  card.  •  •  • 

( 3 )  Special  provisions  for  certain  com  - 
modities.  These  special  provisions  are  ap- 
plicable to  exports  to  any  destination, 
except  Canada,  of  the  technical  data  re- 
lating to  the  commodities  described  in 
subdivisions  (i)  and  (11)  of  this  sub- 
paragraph. These  special  provisions  are 
applicable  to  exports  to  aU  destinations, 
including  Canada,  of  the  commodities 
described  in  subdivisions  (ill)  and  (iv) 
of  this  subparagraph. 

(I)  Civil  aircraft,  clvU  aircraft  equip- 
ment, parts,  accessories,  or  components 
not  identified  by  the  sjmibol  "B"  In  the 
last  column  of  the  Commodity  Control 
List  (§  399.1  of  this  chapter). 

(II)  The  following  electronic  commod- 
ities not  identified  by  the  symbol  "B"  in 
the  last  column  of  the  Commodity  Con- 
trol List  (§  399.1  of  this  chapter) : 

(a)  Electrical  and  electronic  Instru- 
ments, Export  Control  Commodity  No. 
72952,  specially  designed  for  testing  or 
calibrating  the  airborne  direction  find- 
ing, navigational  and  radar  equipment 
described  in  Export  Control  Commodity 
No.  72499: 

(b)  Airborne  transmitters,  receivers, 
and  transceivers,  Export  Control  Com- 
modity No.  72499; 

(c)  Airborne  direction  finding  equip- 
ment. Export  Control  Commodity  No. 
72499;  or 

(d)  Airborne  electronic  navigation  ap- 
paratus and  airborne  radar  equipment. 
Export  Control  Commodity  No.  72499. 

(ill)  Neutron  generators  emplojdng 
the  electrostatic  acceleration  of  Ions  and 
designed  for  operation  without  an  ex- 
ternal vacuum  system,  and  specially  de- 
signed parts  and  accessories  for  such 
neutron  generators.  Export  Control 
Commodity  No.  72970. 

(Iv)  Porous  nickeL 

(v)  For  all  license  applications  cov- 
ering technical  data  relating  to  any  of 
the  commodities  In  subdivision  (1),  (U), 
(111),  or  (Iv)  of  this  subparagraph  for 
export  to  any  destination  other  than 
Country  Group  S,  W,  Y,  or  Z,  an  appli- 
cant shall  {Lttach  to  the  license  aK>llca- 
tlon  a  written  statement  of  assurance 
from  his  foreign  consignee  that  the  tech- 
nical data  win  not  be  reexported  directly 
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or  indirectly  to  any  country  without 
prior  authorization  |rom  the  Office  of 
Export  Control.  "Kie  statement  shall  also 
show  that  the  direct  product '  produced 
by  use  of  the  technical  data  will  not  be 
exported  directly  or  indirectly  to  Coimtry 
Group  W,  Y,  or  Z  without  prior  authori- 
zation from  the  Office  of  Export  Control. 
However,  if  the  UJ3.  exporter  Is  not  able 
to  obtain  the  required  statement,  or  the 
consignee  is  imwUling  to  furnish  assur- 
ances with  respect  to  ali  of  the  require- 
ments, the  exjwrter  may  attach  an 
explanatory  statement  to  his  license 
application  setting  forth  the  reasons 
therefor. 

•  •  ¥"  •  • 

[FJl.  Doc.  68-11681:    ^led,  Sept.  23,   1968; 
8:48  ajn.] 


Title  16— COMMERCIAL 
PRACTICES 

Chapter  i — Federal  Trade 
Comnrrission 

[Docket  No.  01398] 

PART  13— PROHIBITED  TRADE 
PRACTICES 

Great  Western  Sta^e  Equipment  Co., 
Inc.,  et  al. 

Subpart — Combining  or  conspiring: 
§  13.388  To  control  allocation  and  so- 
licitation of  customers;  §  13.395  To 
control  marketing  practices  and  condi- 
tions: !  13.430  To  enhance,  maintain 
or  unify  prices.         ■<    , 

(Sec.  6,  38  Stat.  721;  18  U.S.C.  46.  Interpret* 
or  applies  sec.  5,  38  Stat.  719,  as  amended; 
15  U.S.C.  45)  (Cease  and  desist  order.  Great 
Western  Stage  Equipment  Co.,  Inc.,  et  al., 
KaDBas  City,  Mo.,  Docket  C-1398,  Aug.  1, 
1968] 

In  the  Matter  of  Great  Western  Stage 
Equipment  Co.,  Inc.,  a  Corporation, 
Edgar  L.  Gossage,  Individually,  and 
as  an  Officer  of  Said  Corporation; 
Metropolitan  Stage  Equipment,  Inc., 
a  Corporation,  Dpnald  W.  Beck  and 
Carl  W.  Wintfier,  Individually,  and 
as  Officers  of  Said  Corporation 

Consent  order  requiring  two  Midwest- 
em  stage  equipment  companies  to  cease 
conspiring  to  fix  pride  for  their  products 
and  allocate  territories  and  customers. 

The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
compliance  therewith.  Is  as  follows: 


'  The  term  "direct  product"  used  In  thla 
sentence  and  In  this  cdfatext  only.  Is  defined 
to  mean  the  Immediate  product  (Including 
processes  and  services)  -produced  directly  by 
use  of  the  technical  data.  The  coverage  of 
the  term  doee  not  extend  to  the  results  of 
the  use  of  such  "dlre<it  product."  Por  ex- 
ample. If  the  technical  data  relate  to  the 
design  of  a  new  or  Improved  airborne  txans- 
mltter,  the  airborne  transmitter  produced 
from  such  data  Is  a  direct  product  of  the 
data.  However,  If  the  technical  data  relate 
to  the  design  of  equipment  which  wUl  be 
used  for  the  production  of  airborne  trans- 
mitters, then  the  equipment  rather  than  the 
transmitter  la  the  dtteot  product  of  the 
technical  data. 

f 
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It  is  ordered.  That  each  of  the  re- 
spondents Great  Western  Stage  Equip- 
ment Co.,  Inc.,  a  corporation,  and 
Metropolitan  Stage  Equipment,  Inc.,  a 
corporation,  their  subsidiaries,  succes- 
sors, assigns,  officers  or  directors,  Edgar 
L.  Gossage,  Individually,  and  as  an  offi- 
cer of  Great  Western  Stage  Equipment 
Co.,  Inc.,  Donald  W.  Beck  and  Carl  W. 
Wlnther,  individually,  and  as  officers  of 
Metropolitan  Stage  Equipment,  Inc., 
and  said  respondents'  agents,  repre- 
sentatives, or  employees,  directly  or 
through  any  corporate  or  other  device.  In 
connection  with  the  offering  for  sale,  sale, 
distribution  or  installation  of  stage  cur- 
tains, draperies,  curtain  tracks,  rigging 
hardware,  stage  lighting  equipment  or 
any  other  product  in  commerce,  as  "com- 
merce" is  defined  in  t^e  Federal  Trade 
Commission  Act,  forthwith  cease  and 
desist  from  entering  Into,  maintaining, 
effectuating,  carrying  out,  cooperating  In 
or  continuing  any  agreement,  under- 
standing, combination,  conspiracy  or 
planned  common  course  of  action  or 
course  of  dealing  between  the  said  re- 
spondents or  between  one  or  more  of  the 
said  respondents  and  one  or  more  of  any 
others  not  parties  hereto,  to  do  or  per- 
form any  of  the  following : 

1.  Allocating  territories  by  any  means 
or  methods  including,  but  not  limited  to, 
the  following: 

(a)  Agreeing  not  to  compete  for  the 
business  of  prospective,  potential,  or  ac- 
tual  purchasers  In  any  designated  area. 

(b)  Agreeing  not  to  solicit  the  busi- 
ness of  prospective,  potential,  or  actual 
purchasers  in  any  designated  area. 

2.  Allocating  customers  by  any  means 
or  methods  Including,  but  not  limited  to 
the  following: 

(a)  Agreeing  not  to  compete  for  the 
business  of  any  designated  prospective, 
potential,  or  actual  purchasers. 

(b)  Agreeing  not  to  solicit  the  busi- 
ness of  any  designated  prospective,  po- 
tential, or  actual  purchasers. 

3.  Establishing,  fixing  or  maintaining 
prices  by  any  means  or  methods  includ- 
ing, but  not  limited  to  the  following : 

(a)  Exchanging  In  any  manner  infor- 
mation concerning  prices,  pricing  meth- 
ods, terms  or  conditions  of  sale  at  which 
any  product  Is  to  be  offered  for  sale  to, 
sold  to,  or  Installed  for  any  third  party: 
Provided,  however.  That  It  shall  be  a 
defense  in  any  enforcement  proceeding 

.Instituted  for  violation  of  this  provision 
for  the  respondents  to  establish  that  any 
challenged  exchange  of  Information 
solely  involved  bona  fide  negotiations  for 
the  purchase  of  products  by  one  respond- 
ent from  another  respondent. 

(b)  Submitting  noncompetitive,  collu- 
sive or  rigged  bids  or  quotations  for  sell- 
ing any  product  to,  or  Installing  any 
product  for,  any  third  party,  or  both. 

It  is  furth'jr  ordered.  That  respond- 
ents Great  Western  Stage  Equipment 
Co.,  Inc.,  a  corporation,  its  subsidiaries, 
successors,  assigns,  officers  or  directors, 
and  Edgar  L.  Gossage,  Individually  and 
as  an  officer  of  Great  Western  Stage 
Equipment  Co.,  Inc.,  and  said  respond- 
ents' agents,  representatives  or  em- 
ployees, directly  or  through  any  corpor- 
ate or  other  device,  In  connection  with 
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any  transaction  involving  any  public 
body  or  any  other  prosp)ectlve  or  poten- 
tial purchaser  upon  a  competitive  bid- 
ding basis  where  such  public  body  or  any 
other  prospective  or  potential  purchaser 
Is  located  Inside  the  State  of  Missouri,  do 
forthwith  cease  and  desist  from  pre- 
paring or  participating  in  the  prepara- 
tion of  terms  or  specifications  of  any 
invitation  for  bids  to  be  issued  by  any 
such  pubUc  body  or  other  prospective 
or  potential  purchaser  located  inside  the 
State  of  Missouri  with  the  purpose  or 
effect  of  denying  respondents'  competi- 
tors fair  opportunity  to  submit  compet- 
itive bids,  or  of  hindering,  preventing  or 
precluding  respondents'  competitors 
from  bidding  competitively  on  such  Invi- 
tation for  bids  If  amy  of  the  products 
designated  in  such  specifications  are 
manufactured,  processed  or  packaged 
outside  the  State  of  Missouri. 

It  is  further  ordered.  That  respondents 
Great  Western  Stage  Equipment  Co., 
Inc.,  a  corporation.  Its  subsidiaries,  suc- 
cessors, assigns,  officers  or  directors,  and 
Edgar  L.  Gossage,  individually  and  as  an 
officer  of  Great  Western  Stage  Equipment 
Co.,  Inc.,  and  said  respcmdents'  agents, 
representatives  or  anployees,  directly  or 
through  any  corporate  or  other  device, 
in  connection  with  any  transaction  In- 
volving any  public  body  or  any  other 
prospective  or  pot^itial  purchaser  upon 
a  competitive  bidding  basis  where  such 
public  body  or  any  other  prospective  or 
potential  purchaser  Is  locataed  outside 
the  State  of  Missouri,  do  forthwith  cease 
and  desist  from  preparing  or  participat- 
ing in  the  preparation  of  terms  or  speci- 
fications of  any  Invitation  for  bids  to  be 
Issued  by  any  such  public  body  or  other 
prospective  or  potential  purchaser  lo- 
cated outside  the  State  of  Missouri  with 
the  punx)se  or  effect  of  denying  respond- 
ents' competitors  fair  opportunity  to  sub- 
mit competitive  bids,  or  of  hindering, 
preventing  or  precluding  respondents' 
competitors  from  bidding  competitively 
on  such  invitation  for  bids. 

It  is  further  ordered.  That  for  a  period 
of  3  years  commencing  from  the  date  of 
acceptance  of  this  agreement  by  the 
Commission,  respondent  Great  Western 
Stage  Equipment  Co.,  Inc.,  Its  successors 
or  assigns,  shall  file  with  the  Commission 
a  special  report:  each  year  on  the  anni- 
versary of  the  date  of  acceptance  of  this 
agreement  by  the  Commission,  or  on  the 
next  business  day  thereafter.  Said  special 
report  will  Identify  each  stage  equipment 
installation  project  on  which  a  bid  was 
submitted  by  respondent  Great  Western 
Stage  Equipment  Co.,  Inc.,  its  successors 
or  assigns,  or  by  any  officer,  agent,  repre- 
sentative or  employee  thereof  during  the 
period  under  report,  and  with  respect  to 
each  said  project  will  Indicate:  (a) 
Whether  respondent  Great  Western 
Stage  Equipment  Co.,  Inc.,  its  successors 
or  assigns,  or  any  officer,  agent,  repre- 
sentative or  «nployee  thereof  partici- 
pated In  the  preparation  of  ^)eclflcatlons 
in  any  way,  (b)  How  many  companies 
submitted  bids.  If  kiM)wn,  (c)  Whether 
the  bids  were  made  public  and,  if  so,  what 
the  amount  of  each  bid  was,  and  (d) 
Which  c(Mnpany  was  awarded  the  con- 
tract, if  known. 
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It  is  further  ordered,  That  the  reepond- 
enta  herein  shall,  within  60  days  after 
service  upon  them  of  this  order,  file  with 
the  Cotmnission  a  report  In  writing  set- 
ting forth  in  detail  the  manner  and  form 
In  which  they  have  complied  with  this 
order. 

Issued;  August  1, 1968. 

By  the  Commission. 

[ssALl  Joseph  W.  Shea, 

Secretary. 

(PJl.   Doc.    68-11563:    Piled.   Sept.   23,    1968; 
8:46  aJlL] 


[Docket  No.  C-14001 

PART  13— PROHIBITED  TRADE 
PRACTICES 

Jagon  N.  Sharma  and  Kashmir 
Imports 

Subpart — Importing,  selling,  or  trans- 
porting flammable  wear;  §  13.1060  Im- 
porting, selling,  or  transporting  flam- 
mable VLcar. 

(3«c.  a.  38  Stat.  721:  15  U.S.C.  46.  Interpret 
or  apply  sec.  5.  38  Stat.  719.  as  amended.  67 
Stat.  111.  as  amended:  15  n.S.C.  45,  1191) 
(Cease  and  desist  order.  Jag&n  N.  Sharma 
trading  as  Kashmir  Imports,  Venice,  Calif.. 
Docket  C-1400,  Aug.  5.  1968] 

Consent  order  requiring  a  Venice, 
Calif.,  importer  of  wearing  apparel  to 
cease  marketing  dangerously  flammable 
products. 

The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

It  is  ordered.  That  the  respondent 
Jagan  N.  Sharma,  an  individual  trad- 
ing as  Kaishmlr  Imports,  or  under  any 
other  name,  and  respondent's  represen- 
tatives, agents,  and  employees,  directly 
or  through  any  corporate  or  other  de- 
vice, do  forthwith  cease  and  desist  from 
manufacturing  for  sale,  selling,  offering 
for  sale,  in  commerce,  or  importing  into 
the  United  States,  or  Introducing,  deliv- 
ering for  introduction,  transporting,  or 
causing  to  be  transported  in  commerce, 
or  selling  or  delivering  after  sale  or  ship- 
ment in  commerce,  any  product  as  "com- 
merce" and  "product"  are  defined  in  the 
Flammable  Fabrics  Act  as  amended, 
which  fails  to  conform  to  an  aF>plicable 
standard  or  regiilatlon  continued  In  ef- 
fect. Issued  or  amended  under  the  pro- 
visions of  the  aforesaid  Act. 

It  is  further  ordered.  That  the  re- 
spondent herein  shall,  within  ten  (10) 
days  after  service  upon  him  of  this  order, 
file  with  the  Commission  an  interim 
special  report  In  writing  setting  forth 
the  respondent's  intention  as  to  com- 
pliance with  this  order.  This  interim 
special  report  shall  also  advise  the  Com- 
mission fuUy  and  specifically  concern- 
ing the  identity  of  the  product  which 
gave  rise  to  the  complaint,  (1)  the 
amount  of  such  product  in  Inventory, 
(2)  any  action  taken  to  notify  customers 
of  the  flammabillty  of  such  product  and 
the  results  thereof  and  <3)  any  disposi- 
tion of  such  product  since  August  29, 
1967.  Such  report  shall  further  Inform 
the  Commission  whether  respondent  has 
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in  Inventory  any  fabric,  product  or  re- 
lated material  having  a  plain  surface  and 
made  of  silk,  rayon,  or  cotton  or  com- 
binations thereof  in  a  weight  of  2  ounces 
or  less  per  square  yard  or  fabric  with  a 
raised  siirface  made  of  cotton  or  rayon 
or  combinations  thereof.  Respondent  will 
submit  samples  of  any  such  fabric, 
prodi4ct  or  related  material  with  this  re- 
port. $amples  of  the  fabric,  product,  or 
relate(d  material  shall  be  of  no  less  than 
1  squire  yard  of  material. 

It  is  further  ordered.  That  the  re- 
sponcient  herein  shall,  within  sixty  (60) 
days  after  service  upon  him  of  this  or- 
der, aie  with  the  Commission  a  report  in 
writing  setting  forth  in  detail  the  man- 
ner and  form  of  his  compliance  with  this 
order, 

Issued:  August  5,  1968. 


[SEJULl 


By  the  Commission. 


[PJi. 


Doc 


Joseph  W.  Shea, 

Secretary. 

68-11564;    Piled,   Sept.   23,    1968: 
8:46  ajn.J 


excess  of  the  actual,  bona  fide  price  at 
which  respondent  offered  or  sold  the  said 
merchandise  to  the  public  for  a  reason- 
ably substantial  period  of  time  in  the 
recent,   regular  course  of  its  business. 

(3)  Misrepresenting,  in  any  manner, 
the  savings  available  to  purchasers  of 
respondent's  merchandise. 

By  "Pinal  Order"  further  order  requir- 
ing report  of  compliance  is  as  follows; 

It  is  further  ordered.  That  respondent 
Spiegel,  Inc.,  shall,  within  sixty  (60)  days 
after  service  upon  It  of  this  order,  file 
with  the  Commission  a  report,  in  writing, 
setting  forth  in  detail  the  manner  and 
form  in  which  it  has  complied  with  the 
order  to  cease  and  desist. 

Issued;  July  15,  1968. 

By  the  Commission.' 

[SEAL]  Joseph  W.  Shea, 

Secretary. 

[P.R.  Doc.  68-11565;   PUed,  Sept   28,    1968; 
8:46  ajn.] 


PART 


{Docket  No.  8708  0] 

13— PROHIBITED  TRADE 
PRACTICES 

Spiegel,  Inc. 


Subpart — Advertising  falsely  or  mis- 
leadiigly:  §13.155  Prices:  13.155-40 
Exaggerated  as  regular*  and  customary. 
Subpart — Misrepresenting  oneself  and 
good4 — Prices:  §  13.1805  Exaggerated  as 
regular  and  customary. 

(Sec.  6,  38  Stat.  721:  15  U.S.C.  46.  Interprets 
or  apblles  sec.  5,  38  Stat.  719,  as  amended; 
15  U.S.C.  45)  [ Cease  and  desist  order,  Spiegel, 
Inc,l;hlcago.  m..  Docket  8708,  July  15.  1968  J 

Orfter  requiring  a  large  catalog  re- 
tailed of  Chicago,  HI.,  to  cease  making 
fictitious  pricing  and  savings  claims  in 
the  sale  of  its  merchandise. 

Thie  order  to  cease  and  desist  is  as 
foUo#s: 

It  ^  ordered.  That  respondent  Spiegel, 
Inc.,  la  corporation,  and  its  officers,  and 
respKlndent's  agents,  representatives,  and 
empmyees,  directly  or  through  any  cor- 
poraie  or  other  device.  In  connection 
with  jthe  offering  for  sale,  sale  and  distri- 
bution of  bedspreads,  quilts,  blankets,  or 
any  Jther  product  in  conmierce,  as  "com- 
merde"  is  defined  in  the  Federal  Trade 
Cominlssion  Act  do  forthwith  cease  and 
desisjt  from: 

1.  jRepresentlng,  directly  or  by  impli- 
caticfa,  that  any  price  is  respondent's 
former  or  usual  price  for  said  products 
when  such  amoimt  is  in  excess  of  the 
actuiil,  bona  fide  price  at  which  re- 
spondent offered  or  sold  the  said  prod- 
ucts to  the  public  for  a  reasonably  sub- 
stan  ial  period  of  time  In  the  recent, 
regii  ar  course  of  business. 

2.  jRepresentlng,  directly  or  by  impli- 
cation, through  the  device  of  a  $1  sale, 
or  li  any  other  manner,  that  a  stated 
number  of  units  of  respondent's  mer- 
chauidise  may  be  purchased  for  the  price 
of  obe  or  more  units,  plus  $1,  or  auiy 
othe^  amount,  when  the  price  of  the  unit 
or  u|ilts  required  to  be  purchased  is  In 
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(DochetNo.  C-1399J 

PART  13— PROHIBITED  TRADE 
PRACTICES 

Richard  G.  Stewart  and 
Dick  Stewart  Co. 

Subpart — Misbranding  or  Mislabeling; 
§  13.1212  Formal  regulatory  and  statu- 
tory requirements:  13.1212-80  Textile 
Fiber  Products  Identification  Act.  Sub- 
part— Neglecting,  unfairly  or  deceptive- 
ly, to  make  material  disclosure;  S  13.1852 
Formal  regulatory  and  statutory  require- 
ments. 13.1852-70  Textile  Fiber  Prod- 
ucts Identification  Act. 

(Sec.  6.  38  Stat.  721;  15  US.C.  46.  Interpret 
or  apply  sec.  5.  38  Stat.  719,  as  amended. 
72  Stat.  1717;  15  U.S.C.  45,  70)  [Cease  and 
desist  order,  Richard  G.  Stewart  trading  as 
Dick  Stewart  Co.,  Los  Angeles,  Calif.,  Docket 
C-1399,  Aug.  5,  19681 

Consent  order  requiring  a  Los  Angeles, 
Calif.,  manufacturer  of  men's  clothing 
to  cease  misbranding  his  textile  fiber 
products  and  failing  to  maintain  required 
records. 

The  order  to  cesise  and  desist.  Includ- 
ing further  order  requiring  report  of 
compliance  therewith,  is  as  follows : 

It  is  ordered.  That  respondent  Richard 
G.  Stewart,  an  individual  trading  as  Dick 
Stewart  Co.,  or  under  any  other  name, 
and  respondent's  representatives,  agents, 
and  employees,  directly  or  through  any 
corporate  or  other  device,  in  connection 
with  the  introduction,  sale,  advertising, 
or  offering  for  sale,  in  commerce,  or  the 
transportation  or  causing  to  be  trans- 
ported In  commerce,  or  the  importation 
into  the  United  States  of  any  textUe  fiber 
product;  or  in  connection  with  the  sale, 
offering  for  sale,  advertising,  delivery, 
transportation,  or  causing  to  be  trans- 
ported, of  any  textile  fiber  product  which 
has  been  advertised  or  offered  for  sale. 


1  Oommlasloner  Nicholson  not  participat- 
ing for  the  reason  that  oral  argument  was 
heard  prior  to  his  appointment  to  the  Com- 
mission. Dissenting  statement  of  Commis- 
sioner Klman  filed  as  part  of  original 
document. 
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in  commerce;  or  lif;connectlon  with  the 
sale,  offering  for  Ale,  advertising,  de- 
livery, transportation,  or  causing  to  be 
transported,  after.' shipment  in  com- 
merce, of  any  textile  fiber  product, 
whether  in  its  original  state  or  contained 
in  other  textUe  fiber  products,  as  the 
twins  "commerce"^  and  "textile  fiber 
product"  are  defined  in  the  Textile  Fiber 
Products  Identification  Act,  do  forthwith 
cease  and  desist  frata: 

A.  Misbranding  textile  fiber  products 
by  failing  to  affix  a  stamp,  tag,  label,  or 
other  means  of  identification  to  each 
such  product  showing  in  a  clear,  legible 
and  conspicuous  manner  each  element 
of  information  required  to  be  disclosed 
by  section  4  (b)  of  the  Textile  Fiber  Prod- 
ucts Identification  Act. 

B.  Falling  to  maintain  and  preserve 
proper  records  showing  the  fiber  content 
of  the  textile  fibqr  products  manu- 
factured by  said  sespondent,  as  required 
by  section  6  of  the  Textile  Fiber  Products 
Identification  Act  *nd  Rule  39  of  the 
regulations  promulgated  thereunder. 

It  is  furthered  ordered.  That  the  re- 
spondent herein  shall,  within  sixty  (60) 
days  after  service  upon  him  of  this  order, 
file  with  the  Commission  a  report  in 
writing  setting  forth  In  detail  the  manner 
and  form  in  which  he  has  complied  with 
this  order.  » 

Issued:  August  5, 1968. 

By  the  Commission. 

[SEAL]  Joseph  W.  Shea, 

Secretary. 

[PH.  Doc.   68-11566;   PUed,  Sept   23.    1968; 
8:46  ajn.] 


Tide  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis- 
tration, Department  of  Health,  Edu- 
cation, and  Welfare 

SUBCHAPTER    B — FOOD   AND    FOOD   PRODUOS 

PART  121— FOOD  ADDITIVES 

Subpart  D — Food  Additives  Permitted 
in  Food  for  Human  Consumption 

Calctctm  Disodittm  EDTA 

The  Commissioner  of  Food  and  E>rugs, 
having  evaluated  the  data  in  a  petition 
(FAP  8A2296)  filed  by  E.  D.  Smith  & 
Sons,  Ltd.,  Winona,  Ontario.  Canada) 
and  other  relevant  material,  concludes 
that  the  food  additive  regulations  should 
be  amended  to  provide  for  the  safe  use 
of  calcium  disodium  EDTA  as  a  color 
stabilizer  in  artificially  colored  lemon- 
flavored  and  orange -fiavored  spreads. 
Therefore,  pursuant  to  the  provisions  of 
of  the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  409(c)(1),  72  Stat.  1786;  21 
U.S.C.  348(c)(1))  and  under  authority 
delegated  to  the  Commissioner  (21  CFR 
2.120),  1121.1017(b)(1)  is  amended  by 
alphabetically  Inserting  In  the  table  a 
new  item,  as  follows: 
§  121.1017     Calciam  disodium  EDTA. 


(h) 
(1) 


•  •  • 

•  •  • 


Pood 


Llmita- 
tloa 
(parts 

mOUoD) 


Use 


Spreads,  artificially  colored 
and  lemoa-Oavored  or 
orange-flsTored. 


100    Promote  color 
retention. 


Any  person  who  will  be  adversely 
affected  by  the  foregoing  order  may  at 
any  time  within  30  days  from  the  date 
of  its  publication  in  the  Federal  Register 
file  with  the  Hearing  Clerk,  Department 
of  Health.  Education,  and  Welfare,  Room 
5440,  330  Independence  Avenue  SW., 
Washington,  D.C.  20201,  written  objec- 
tions thereto,  preferably  in  qulntuplicate. 
Objections  shall  show  wherein  the  person 
filing  will  be  adversely  affected  by  the 
order  and  specify  with  particularity  the 
provisions  of  the  order  deemed  objection- 
able and  the  grounds  for  the  objections. 
If  a  hearing  is  requested,  the  objections 
must  state  the  Issues  for  the  hearing.  A 
hearing  will  be  granted  If  the  objections 
are  supported  by  grounds  legally  suffi- 
cient to  justify  the  reUef  sought. 
Objections  may  be  accompanied  by  a 
memorandum  or  brief  in  support  thereof. 

Effective  date.  This  order  shall  become 
effective  on  the  date  of  its  publication  in 
the  Federal  Register. 

(Sec.    408(c)(1),    72    Stat.    1786;    21    U.S.C. 
348(C)(1)) 

Dated:  September  16,  1968. 

J.  K.  Kirk, 
Associate  Commissioner 
for  Compliance. 

[P.R,  Doc.   68-11557;    Piled,  Sept.  23,    1968; 
8:45  a.m.] 


Title  18— CONSERVATION  OF 
POWER  AND  WATER  RESOORCES 

Chapter  I — Federal  Power 
Commission" 

[Docket  No.  H-346;  Order  367] 

PART  2— GENERAi  POLICY  AND 
INTERPRETATIONS 

Area  Price  Levels  for  Natural  Gas 
Sales  by  Independent  Producers 

September  17,  1968. 

Independent  producers  of  natural  gas; 
approving  the  14.73  p.s.l.a.  pressure  base 
standard  of  measurement  and  amending 
tables  of  area  rate  price  levels;  Docket 
No.  R^46. 

By  this  order  the  Commission  amends 
S  2.56  of  its  Statements  of  General  Policy 
and  Interpretations  Under  the  Natural 
Gas  Act,  promulgated  by  TiUe  18,  Part 
2,  of  the  Code  of  Federal  Regulations, 
The  amendments  will  adopt  and  establish 
the  14.73  p.s.l.a.  pressure  base  as  a  stand- 
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ard  of  measurement  for  determining  area 
prices  under  §  2.56  and  will  amend,  in 
accordance  with  that  standard,  the  state- 
ments of  area  rate  price  levels  therein 
prescribed  by  paragraph  (a)  table  1, 
paragraph  (c)  table  2,  and  (paragraph 
(d)  table  3. 

The  Commission  believes  that  the  use 
of  a  standard  14.73  p.s.i.a.  pressure  base 
and  the  adjustment  of  area  rate  price 
levels  to  the  nearest  wie-hundredth  of  a 
cent  as  provided  in  this  order  are  de- 
sirable and  that  by  facilitating  a  imiform 
method  of  gas  measurement  the  adop- 
tion of  such  a  standard  pressure  base  will 
result  in  more  efficient  administration  of 
the  Conunission's  gas  statistical  and  ac- 
counting activities. 

The  order  also  specifies  the  conversion 
factors  to  be  used  in  converting  to  the 
newly  prescribed  14.73  pressure  base 
standard  and  further  provides  that  in  ap- 
plying this  standard  to  rate  determina- 
tion the  rounding  to  the  nearest  one- 
hundredth  of  a  cent  will  be  permitted. 
The  Commission  is  convinced  that  result- 
ant effect  of  this  rounding  method  on 
rates  will  be  de  minimis.' 

The  Commission  finds:  Adoption  of 
the  statement  of  policy  established  by 
this  order  Is  necessary  and  appropriate 
for  administration  of  the  Natural  Gas 
Act,  and  in  view  of  the  fact  that  the 
statement  does  not  prescribe  any  course 
of  action  on  the  part  of  any  person  and 
tt  will  not  penalize  or  place  any  person 
or  class  of  persons  in  a  disadvantageous 
position,  but  merely  sets  forth  the  Com- 
mission's contemplated  course  of  action, 
compliance  wim  the' notice,  public  pro- 
cedure and  effective  date  provisions  of 
section  4  of  the  Administrative  Pro- 
cedure Act  (5  U.S.C.  553)  is  not  required. 

The  Commission,  acting  pursuant  to 
authority  granted  by  the  Natural  Gas 
Act,  as  amended,  particularly  sections  4, 
5,  7,  and  16  thereof  (52  Stat.  822,  823, 
824,  830;  15  U.S.C.  717c.  717d.  717f.  717o) , 
orders; 

(A)  Effective  upon  the  Issuance  of  this 
order,  paragraph  (b) ,  subparagraphs  d) 
and  (2)  and  paragraph  (c),  subpara- 
graph (2)  of  5  2.56,  Part  2,  Statements  of 
General  Policy  and  Interpretations, 
Chapter  I  of  TiUe  18  of  the  Code  of 
Federal  Regulations,  are  amended  as 
follows: 

§  2.56     Area  price  levels  for  nalnral  gas 
sales  b^  independent  producers. 

•  *  •  •  • 

(b)    •  •  • 

(1)  Accordingly,  the  Commission  pro- 
vides that:  For  rate  schedules  from 
which  all  price  escalation  clauses  are  be- 
ing eliminated  except  for  provisions  for 


>  Based  upKJit  the  assumptions  that  the  dil- 
ference  between  1966  and  1965  sales  volumes 
was  new  or  Initial  service  volumes  per  year 
and  that  one-fifth  of  the  1965  volumes  was 
the  maximum  of  Increased  volumes  In  1  year, 
rounding  Initial  rates  to  the  nearest  one- 
hundredth  cent  would  reduce  producers'  rev- 
enues an  estimated  $5,300  annually  overall 
and  with  respect  to  Increased  rates  would  re- 
sult In  an  estimated  (17.000  annual  Increase 
of  revenues. 
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future  changes  in  tax  reimbursement,  the 
area  price  level  for  Increased  rates  for 
natural  gas  sales  by  independent  pro- 
ducers in  Texas  District  Nos.  2.  3,  4.  and  6 
is  15.08  cents  per  Mcf  at  14.73  p.si.a.  (15 
cents  per  Mcf  at  14.65  p.s.i.a.) .  Includ- 
ing tax  reimbursement. 

(2)  For  rate  schedules  from  which  all 
price  escalation  clauses  are  being  elim- 
inated except  for  periodic  escalation 
provisions  as  specified  below  and  provi- 
sions for  future  changes  in  tax  reim- 
bursement, the  area  price  level  for  in- 
creased rates  for  natural  gas  sales  by 
independent  producers  in  Texas  District 
Nos  2  3,  4,  and  6  is  14.68  cents  per  Mcf 
at  14  73  p.si.a.  (14.6  cents  per  Mcf  14.65 
p.sia.)  including  tax  reimbursement: 
Provided,  however.  That  such  revised 
rate  schedules  may  contain  escalation 
clauses  providing  future  separate  in- 
creases in  rate  not  in  excess  of  1.01  cents 
per  Mcf  at  14.73  p.si.a.  (1  cent  per  Mcf 
at  14  65  p.sJji.) .  the  first  such  escalation 
not  to  be  tendered  for  filing  prior  to  the 
effective  date  of  the  14.68  cents  rate  and 
subsequent  escalations  to  be  effective  un- 
der the  contract  at  not  less  than  5-year 
Intervals  thereafter. 
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to  the  nearest  one-himdredth  of  a  cent, 
shsJl  be  used  in  converting  to  the  14.73 
p.s.i.al  pressure  base  prescribed  herein: 


From 
Prom 
Prom 


14.65  p.8iA.  to  14.73  p.«J.a 1.  0054« 

15  025  p.8i.a.  to  14.73  pji.a...  0.98037 
15  326  p.a.l.a.  to  14.73  p.B.l.a—  0.96117 


Non: 


(D)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Recistkr. 

By  the  Commission. 

[SEAL]  Gordon  M.  Grant, 

Secretary. 


Attachment  A 
Tablk  No.  1 
The  area  price  leveU  for  natural  gas  sales  by  Independent  producers  are  set  forth  below: 


Area 


Initial  service 

rates/Mcf  (14.65 

p.s.l.a.  cents) 


Increased  rstes/ 

Mcf  (14.6e 

p.s.i.a  cents) 


Initial  service 

rates/Mcf  (14.73 

p.s.i.a  cents) 


Increased  rates/ 

McI  (14.73 

p.s.l.a  cents) 


Texas: 

Distfict  No.  1... 

Dist^ct  No.  2... 

Dist^et  No.  3 

District  No.  4 

Distfict  No.  5 

Distfict  No.  6 

Distfict  No.  7-b 

Distfict  No.  9 

Distfict  No.  10. 

Louisiana: 

Soutkem: 
(a){  Within  the  State  taxing 
I     jurisdiction. 

(bl  Within  the  Federal  domain. 


16.0 

18.0 

17.0 

18.0. 

14.S0 

15.0 

14.50 

14.60 

17.0 


(c)   •  *  • 

(2)  For  rate  schedules  from  which  all 
price  escalations  are  being  eliminated 
except  for  periodic  escalation  provisions 
as  hereinafter  specified  and  provisioris 
for  future  changes  in  tax  reimbursement, 
the  area  price  level  for  Increased  rates 
for  natural  gas  sales  by  independent  pro- 
ducers from  the  various  areas  covered 
herein  is  set  forth  in  Column  A  of  Table 
No  2-  Provided,  however.  That  such  re- 
vised rate  schedules  may  contain  escala- 
tion clauses  providing  future  separate 
increases  In  rate  not  in  excess  of  101 
cents  per  Mcf  at  14.73  p.s.i.a.  (1  cent  per 
Mcf  at  14.65  p.s.l.a.) .  the  first  such  esca- 
lation not  to  be  effective  under  the  con- 
tract prior  to  November  1,  1968.  and  sub- 
sequent escalations  to  be  effective  under 
the  contract  at  not  less  than  5-year  In- 
tervals thereafter. 

(B)  Effective  upon  the  issuance  of  this 
order.  Table  Nos.  1.  2,  and  3,  referred  to, 
respectively,  in  paragraphs  (a) .  (c) ,  and 
(d)  of  j  2.56,  Part  2,  Chapter  I  of  Titie 
18  of  the  Code  of  Federal  Regulations  are 
amended  as  indicated  in  Attachments  A, 
B,  and  C,  respectively. 

(C)  Effective  upon  the  Issuance  of  this 
order  5  2.56,  Part  2,  Chapter  I  of  Titie 
18  of  the  Code  of  Federal  Regulations  is 
amended  by  adding  thereto  a  new  para- 
graph (e) ,  as  follows: 

(e)  For  purposes  of  computing  any 
ar«a  rate  adjustments  effectuated  pur- 
suant to  this  section,  the  following  con- 
version factors  with  the  results  rounded 


Miss 


Oklahpma: 

Panliandle  Area. 

Otb»r 

Carier-Knoi 

Kansas 

New  1  (eiioo: 

Sao  Juan  Basio.. 


Color  ido 


Wyori  ling 


West  Virginia-. 


20.72  (21.25  cents 

at  15.025  p.s.i.a; 

tax  inclusive). 
18.01  (19.5  cents 

at  15.025 

p.s.i.a). 
.  16.6  (17.0  cenU 

at  16.025 

p.s.i.a). 
.  20.96  (21.5  cents 

at  15.025 

p.s.i.a). 

.  17.0 

.  15.0. 

.  18.8 

.  16.0 

.  12.7  (13.0  cenU 

at  15.0(26 

p.s.i.a). 
.  14.6  (15.0  cents 

at  15.026 

p.s.l.a). 
.  16.0 _ 

.  28.8  (28.0  cenU 
at  16.325 
p.s.i.a). 


14.0 

14.0 

14.0 

.  14.0 

.  14J0 

.  14.0 

.  11.50 

.  14.80 

.  11.0 


13.7  (14.0  cents 
at  15.025 
p.s.i.a). 


16.06 

16.08 

17.06 

16.09 

14.68 

16.08 

14.58 

14.88 

17.00 


14.08. 

14.08. 

14.08. 

14.08. 

14.88. 

14.08. 

„  11.88. 

14.88. 

11.06. 


13.7  (14.0  cents 

at  15.025 

p.s.i.a). 
13.7  (14.0  cents 

at  15.026 

p.s.La). 

.  11.0 

.  U.O .— 

.  11.0 

.  11.0 

12.7  (13.0  cents 

at  15.025 

p.s.i.a.). 
12.7  (13.0  cents 

at  15.026 

p.s.i.a). 
.  12.7  (13.0  cents 

at  15.025  p.s.i.a.). 
23.9  (25.0  cenU 

at  16.325 

p.s.l.a). 


20.83  (21.25  cents 
at  15.025  p.s.i.a.; 
tax  inclusive). 
.  19.li  (19.6  cents 
at  15.025 
p.s.i.a.). 
16.67  (17.0  cents 
at  15.025 
p.s.l.a). 
21.08  (21.5  cents 
at  15.025 
p.s.i.a). 

.  17.09 

.  18.08 

..  18.89 

..  18.00 


13.73  (14.0  cents 
at  15.025  p.s.i.a). 


13.73  (14.0  cents 

at  16.025 

p.s.l.a). 
13.73  (14.0  cents 

at  15.026 

p.s.La). 

.  11.08. 

.  11.06. 

.  11.06. 

.  11.06. 


12.74  (13.0  cents 

at  15.025 

p.8.i.a). 
14.71  (15.0  cents 

at  15.025 

p.s.i.a). 
15.08 


26.91  (28.0  cents 
at  15.325 
p.s.La). 


12.74  (13.0  cents 

at  16.026 

p.s.i.a). 
12.74  (13.0  cents 

at  15.025 

p.s.l.a). 
.  12.74  (13.0  cents 

at  15.026  p.s.i.a). 
24.03  (25  cents 

at  16.325 

p.s.l.a). 


Attachment  B 
Table  No.  2 


Area 


B 


Cents  per  Mcf'        Cento  per  Mcf  '  Cents  per  Mcf 

(14.66  p.s.i.a.      14.66  p.s.i.a  except  (at  14.73  p.s.l.a)' 
except  as  Indicated)      as  Indicated 


Cents  per  Mcf 
(at  14.73  p.s.i.a.)' 


Okla  loma  (Paahaodle). 

OklSoma  (Other) 

Kansas 

Wyotiing 


Colofado 

Nortbem  Louisiana . 

Texae  District  No.  1 

Teiae  District  No.  7-B., 
Texae  District  No.  10... 
WestiVlrginia. 

Mississipp*- 


11.6 

11.8 

11.6 

13.6154  (at  16.025 

p.s.l.a). 
13.6164  (at  15.025 

p.s.l.a.). 
16.3664  (at  15.025 
p.8a.a).» 

.  14.6. 

.  12.1 

.  11.8 

.  25.6276  (at  16.326 

p.S.l.a). 
.  14.6154  (at  16.026 

p.s.i.a). 


..  12.0 

..  12.0 

..  12.0 

14.0256  (at  16.026 

p.s.i.a.). 
14.0266  (at  16.025 

p.s.i.a). 
16.7766  (at  15.025 
p.8.i.a).> 

..  16.0.... 

..  12.6 

..  12.0 

28.0461  (at  15.325 

p.s.l.a.). 
15.0256  (at  15.026 
p.s.l.a.). 


ll.«« 

11.88 

.  11.66 

13.36  (13.6154  at 
15.026  p.s-l.a). 
13.35  (13.6154  at 
16.025  p.s.l.a.). 
16.04  (16.3654  at 
16.025  p.s.l.a.)." 

.  14.68 

.  12.17 

.  1L68 

24.63  (25.6276  at 

15.325  p.s.i.a). 
14.33  (14.6154  at 
16.025  p.s.i.a). 


12.07. 
12.07. 
12.07. 
13.75  (14.0256  at 

15.025  p.s.i.a.). 
13.75  (14.0266  at 

14.025  p.s.l.a.). 
16.45  (16.7766  at 

15.025  p.s.i.a.).» 
.  16.08. 

.  12.87. 
.  12.07. 

26.03  (26.0461  at 
16.326  p.s.i.a.). 

14.73  (15.0266  at 

15.026  p.a.i.a.). 


;  t't^^h^tt  S^'c^l^'^^S^^m.o'  "  cents  does  not  include  tax  relmbuxsement.  the  rates  listed 
bereldo  Include  tax  reimbursement. 
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RULES  AND  REGULATIONS 

Attachment  C 
Tablx  No.  3 
amttnugcekino  comntton  vob  variotts  frictno  aseas 


Fricing  atea 


Antltrlggering      Eflective 

level  (cents  duration  of 

per  Mcf  at  antitriggmng 
14.65  p.s.i.a)        condition 


Antltriggering  level  (cents 
per  Mcf  at  14.73  p.s.l.a) 


Texas:  ^i 

District  No.  1 -J- 

District  No.  2 S- 

District  No.  3 9 

District  No.  4 Qt 

District  No.  5 A 

District  No.  6 if- 

District  No.  7-b ,'.} 

District  No.  9 ^. 

District  No.  10 Si 

Louisiana:  S 

Souttipm:                              ^ 
State f- 

Federal  domain ^- 

Northern .5 

Wis-sissippi &- 

Oklahoma:  S 

I'antiandle ^ ^- 

other * 

Carter-Knox.. W 

Kansas ^ 

New  Mexico:  ir 

San  Juan  Basin -j 

Colorado -^ 

Wyoming Jk— 

West  Virginia -—^ 


17.0 

'18.0 

'19.0 

>18.0 

16.8 

17.0 

16.5 

16.5 

19.0 


Jan.     1,1968 

do.' 

do.' 

do.i 

do 

do 

do 

do 

do 


17.09. 

18.10.' 

19.10.' 

18.10.' 

16.59. 

17.09. 

16.59. 

16.59. 

19.10. 


•  »  23. 65    July    1, 1967  »    23.09  (23.55  at  15.025 
p.s.i.a.).' 
23.09  ('23.55  at  15.025 
p.s.i.a.).' 
Jan.      1, 1968    20.34  (20.75  at  15.025  p.s.i.a.). 


•  '23.65 do.' 


•2a  75 
•»24.0 

19.0 

M7.9 

18.8 

18.0 

•15.0 

•17.0 

17.0 

••30.0 


.do.'. 


..  23.53  (24.0  at  15.025  p.s.i.a.).' 


July     1,1967  19.10. 

do.< 18.00.« 

do 18.90. 

Jan.      1,1968  18.10. 

do 14.71  (15.0  at  15.025  p.s.l.a.). 

do 16.67  (17.0  at  15.025  p.s.i.a.). 

do 17.09. 

do 28.84  (30.0  at  15.325  p.s.i.a.). 


•At  15.025  p.S.l.a  t 

••At  15.325  p.s.i.a.  .  ■ 

'Announced  in  31  FPC  447.*  „    „„, 

'  Announced  in  Opinion  No.  1136,  32  FPC  254. 

'  \nnoune6d  in  Opinion  No.  445,  32  FPC  1183. 

t  Announced  in  Opinion  No.  446,  32  FPC  130L; 


[F.li.  Doc.  68-11476;  Piled,  Sept.  23,  1968;  8:45  a.m.] 


4itle  31— MONEY  AND 
FINANCE:  TREASURY 

Chapter  V — Office  &f  Foreign  Assets 
Control,  Department  of  the  Treasury 

PART  500— FOREIGN  ASSETS 
CONTROL  REGULATIONS 

Importation  of  AleJcandrite  Stones 
and  Manufactures 

An  authorization  is  being  issued  for 
the  importation  without  a  certificate  of 
origin  or  specific  license  of  alexandrite 
stones  and  manufactures,  provided  that 
there  has  been  no  interest  therein  of  a 
designated  national. 

Section  500.204,  Appendix,  Item  (215) 

Is  amended  by  the  addition  of  alexan- 

drites  to  the  list  of  semiprecious  stone;! 

contained   therein.    As   amended,    item 

(215)  reads  as  follows: 

(215)  Stones,  semiprecious  and  stones, 
semiprecious,  manufactures.  Section  500.204 
(a) (3) : 

Alexandrite  ^ 

Chrysoberyl  cat's  eye. 

[seal]     Margaret  W.  Schwartz, 

Director, 
Office  of  Foreign  Assets  Control. 

[FR.  Doc  68-11680;    PUed,  Sept.  23,   1968; 
8:47  a.Qi.l 


Title  50— WILDLIFE  AND 
FISHERIES 

Chapter  I — Bureau  of  Sport  Fisheries 
and  Wildlife,  Fish  and  Wildlife 
Service,  Department  of  the  Interior 

PART  32— HUNTING 

Parker  River  National  Wildlife  Refuge, 
Mass. 

The  following  special  regulation  is  is- 
sued and  Is  effective  on  date  of  publica- 
tion in  the  Federal  Register. 

§  32.12  Special  regulations;  migratory 
game  birds;  for  individual  wildlife 
refuge  areas. 

Massachusetts 

PARKER  river  NATIONAL  WILDLIFE  REFUGE 

Public  hunting  of  ducks,  geese  (except 
snow  geese),  brant,  and  coots  on  the 
Parker  River  National  Wildlife  Refuge, 
Mass.,  is  permitted  only  on  the  areas 
designated  by  signs  as  open  to  hunting. 
These  open  areas,  comprising  1,085 
acres,  and  known  as  the  Pine  Island 
Hunting  Area,  Parker  River  Hunting 
Area.  Nelson's  Island  Hunting  Area,  and 
the  Vouth  Hunting  Area,  are  delineated 
on  maps  available  at  refuge  headquar- 
ters, Newburyport,  Mass..  and  from  the 
Regional  Director,  Bureau  of  Sport  Fish- 
eries and  Wildlife,  U.S.  Post  Office  and 
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Courthouse,  Boston,  Mass.  02109.  Hunt- 
ing shall  be  in  accordance  with  all  appli- 
cable State  and  Federal  regulations  cov- 
ering the  hunting  of  ducks,  geese,  brant, 
and  coots,  subject  to  the  following  spe- 
cial conditions : 

(1)  The  number  of  hunters  on  the 
Pine  Island  Area  will  be  limited  to  25 
each  day,  Parker  River  Area  to  50  each 
day,  and  the  Nelson's  Island  Area  to  50 
each  day.  Participation  will  be  on  a  flrst- 
come,  first-serve  basis  from  Monday 
through  Friday,  except  holidays.  Partici- 
pation on  Saturdays  and  holidays  will  be 
by  advance  permit. 

(2)  The  Youth  Hunting  Area  will  be 
open  during  the  regular  State  waterfowl 
season  for  Young  Waterfowl  trainees  on 
selected  Saturdays  in  October  and  No- 
vember under  the  provisions  and  limita- 
tions of  this  special  program.  Literature 
describing  this  program  is  also  available. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  govern- 
ing hunting  on  wildlife  refuge  areas  gen- 
erally, which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  32, 
and  are  effective  through  January  10, 
1969. 

Thomas  A.  Schrader, 
Acting  Regional  Director,  Bu- 
reau of  Sport  Fisheries  and 
Wildlife. 

September  12.  1968. 

[Fit.  Doc.  68-11582;    Filed,   Sept.  23,   1968; 
8:48  ajn.] 


PART  32— HUNTING 

Brigantine  National  Wildlife  Refuge, 
N.J. 

The  following  special  regulation  is 
issued  and  is  effective  on  date  of  publica- 
tion in  the  Federal  Register. 

§  32.12  Special  regulations;  migratorf 
game  birds;  for  individual  wildlife 
refuge  areas. 

New  Jersey 

brigantine  national  wildlife  refuge 

Public  hunting  of  waterfowl  and  coots 
on  the  Brigantine  National  Wildlife  Ref- 
uge, N.J.,  is  permitted  during  established 
State  and  Federal  waterfowl  seasons  on 
the  areas  designated  by  signs  as  open  to 
hunting. 

These  open  areas  are  delineated  as 
hunting  Units  1,2,  and  3  on  maps  avail- 
able at  Refuge  Headquarters,  Ocean- 
vllle,  N.J.,  and  from  the  Regional  Direc- 
tor, Bureau  of  Sport  Fisheries  and  Wild- 
life, VS.  Post  Office  and  Courthouse, 
Boston,  Mass.  02109. 

Hunting  shall  be  in  accordance  with 
applicable  State  and  Federal  regulations 
covering  the  himting  of  waterfowl  and 
coots  subject  to  the  following  special 
conditions: 

(1)  Public  hunting  on  Unit  3  during 
the  period  beginning  with  the  opening 
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of  the  waterfowl  hunting  season  through 
the  fifth  Saturday  in  the  duck  hunting 
season  is  restricted  to  Tuesdays. 

(2)  A  special  Young  Waterfowler 
Training  Program  will  be  conducted  oa 
Unit  3  on  selected  Saturdays  from  30 
designated  blind  sites. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally,  as  set  forth  in  Title  50,  Code 
of  Federal  Regulations.  Part  32,  and  are 
effective  through  January  30,  1969. 

RiCHAKD  E.  Orhtith, 
Regionai  Director,  Bureau  of 
Sport  Fisheries  and  Wildlife. 

Septembkr  11,  1968. 

IVn.  Doc.   68-11S83:    PUed.  Sept.   23,    1968; 
8:48  Aja.] 


J 


ULES  AND  REGULATIONS 

PART  32— HUNTING 

Hori<on  Notional  Wildlife  Refuge, 
I  Wis. 

The'  following  special  re^rulatlMi  is 
issued  and  Is  effective  on  date  of  pub- 
llcatic«i  in  the  Federal  Registeb. 

§  32.32     Special  regulations;  big  game; 
for  individaal  wildlife  refuge  areas. 

Wisconsin 

houcon  national  wildlife  refuge 

The  public  himting  of  deer  and  foxes 
on  thel  Horicon  National  Wildlife  Refuge, 
Wis.,  Is  permitted  only  on  the  area  de- 
signed by  signs  as  open  to  hunting,  dur- 
ing the  period  November  23  through 
Noveniber  24,  1968,  with  designated  fire- 
arms, and  during  the  period  December  7 
through  December  31,  1968,  with  bow 
and  arrow.  The  open  area,  comprising 
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20,700  acres,  Is  delineated  on  maps  avail- 
able at  the  refuge  headquarters,  May- 
ville.  Wis.,  and  from  the  Regional  Di- 
rector, Bureau  of  Sport  Fisheries  and 
Wildlife,  1006  West  Lake  Street.  Min- 
neapolis, Minn.  55408.  Himtlng  shall  be 
in  accordance  with  all  applicable  State 
regulations. 

The  provisions  of  this  special  regiila- 
tion  supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally,  which  are  set  forth  In  Title 
50,  Code  of  Federal  Regulations,  Part 
32,  and  are  effective  through  January  1, 
1969. 

Robert  G.  Personhts, 
Refuge  Manager,  Horicon  Na- 

tioncU  Wildlife  Refuge,  May- 

ville.  Wis. 

September  17, 1968. 

[FJl.   Doc.  68-11563;    PUe<l,   Sept.  23,   1968; 
8:46  ajn.] 
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Proposed  Rule  Making 


VOL  33,  NO.    I SA— TUESDAY,  SEPTEMBER  24,    196t 


DEPARTMENT  OF  AGRICULTURE 

Consumer  and  Marketing  Service 

[  7  CFR   Part  jl6  1 

PERISHABLE  AGRICULTURAL 
COMMODITIES 

License  Fe<» 

Notice  is  hereby  give&  that  the  US. 
Department  of  Agriculture  is  consider- 
ing a  revision  of  §  46.6  of>the  regiilations 
(other  than  rules  of  practice)  (7  CFR 
46.1-46.44)  effective  imder  the  Perish- 
able Agricultural  Ccynmoidities  Act,  1930 
(46  Stat.  531,  et  seq.,  ^  amended;  7 
U.S.C.  499aetseq.).  « 

Statement  of  considerations  leading  to 
the  proposed  revision.  This  Act  is  de- 
signed to  prevent  unfair  and  fraudulent 
practices  of  persons  engaged  in  the  busi- 
ness of  marketing  fresh  br  frozen  fruits 
and  vegetables  or  cherries  in  brine  in 
interstate  or  foreign  commerce.  All  per- 
sons engaged  in  business  subject  to  the 
Act  are  required  to  be  licensed. 

The  cost  of  administering  this  Act, 
except  for  the  cost  of  legal  services,  is 
financed  entirely  by  the  annual  license 
fees.  I 

The  Act,  as  amended  xJctober  1,  1962, 
authorizes  the  Secretarst  of  Agriculture 
to  fix  the  license  fee  at  ,^uch  amount  not 
to  exceed  $50,  as  he  deeJns  necessary  to 
meet  reasonably  anticipated  expenses 
for  administering  the  Aet.  The  Secretary 
shall  give  public  notice  of  any  increase 
to  be  made  in  the  annVal  fee  and  shall 
allow  a  reasonable  tii^e  prior  to  the 
effective  "date  of  such  increase  for  in- 
terested parties  to  file  tl^ir  views  relative 
to  such  increase.  # 

The  source  of  funds  f ot  administration 
of  the  Act  has  been  shrihking  steadily  in 
recent  years  due  to  a  dei^line  in  the  num- 
ber of  firms  operating  subject  to  the  Act. 
For  example,  the  number  of  firms  li- 
censed under  the  Act  cieclined  from  an 
all-time  high  of  over  97,000  in  1956  to 
22,148  on  January  1,  ^1965,  when  the 
present  license  fee  rat^Tof  $42  per  year 
became  effective.  SinccC  that  time  there 
has  been  a  further  decline,  with  19,673 
licenses  currently  in  eflCftCt.  This  trend  is 
expected  to  continue.    * 

The  caseload  of  col^plalnts  handled 
under  the  Act,  however,  has  remained 
stable  and  operating  costs  have  been  in- 
creasing. Even  though  »  reduced  number 
of  employees  is  engag^  in  administra- 
tion of  the  Act,  recent  increasej  in  ex- 
penses have  resulted  1^  the  PACA  Fimd 
operating  at  a  deficit4during  the  past 
fiscal  year.  <fl~ 

Because  the  present  license  fee  of  $42 
per  year  is  not  producing  suflQcient  reve- 
nue to  meet  current  aflminlstrative  ex- 
penses, it  Is  proposed,  in  order  to  assure 
continued  effective  administration  of  the 


Act,  to  increase  the  annual  license  fee  to 
$50,  effective  January  1,  1969. 

All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  comments  concerning 
the  proposed  increase  in  the  fee  should 
file  the  same.  In  quadruplicate,  with  the 
Hearing  Clerk,  Room  112,  Administra- 
tion Building,  U.S.  Department  of  Agri- 
culture, Washington,  D.C.  20250.  not 
later  than  30  days  after  publication  of 
this  notice  in  the  Federal  Register.  All 
written  submissions  made  pursuant  to 
this  notice  will  be  made  available  for 
public  inspection  at  the  ofiBce  of  the 
Hearing  Clerk  during  regular  business 
hours  (7  CFR  1.27(b)). 

The  proposed  revision  of  §  46.6  reads 
as  follows: 

§  46.6     License  fee. 

The  annual  fee  is  fifty  dollars  ($50). 
The  Director  may  require  the  fee  be  sub- 
mitted in  the  form  of  a  money  order, 
bank  draft,  cashier's  check,  or  certified 
check  made  payable  to  Consumer  and 
Marketing  Service.  Authorized  repre- 
sentatives of  the  Division  may  accept 
fees  and  issue  receipts  therefor. 

Done  at  Washington.  D.C,  this  18th 
day  of  September  1968. 

John  C.  Blum. 
Deputy  Administrator, 
Regulatory  Programs. 

[P.R.   Doc.   68-11556;    PUed,   Sept.   23,    1968; 
8:45  ajn.l 


DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 
[  14  CFR  Part  91  I 

[Docket  No  8613;  Notice  67-55] 

OPERATION  OF  CERTAIN  AIRPLANES 
IN  CONTROLLED  AIRSPACE  UNDER 
IFR 

Withdrawal  of  Notice  of  Proposed 
Rule  Making 

The  Federal  Aviation  Administration 
has  had  imder  consideration  a  proposal 
to  amend  Part  91  of  the  Federal  Aviation 
Regulations,  to  require  certain  types  of 
operators  and  classes  of  airplanes  to  op- 
erate under  Instrument  Flight  Rules 
when  In  controlled  airspace  In  the  48 
contiguous  States  and  the  District  of 
Columbia.  The  proposal  was  published 
in  the  Federal  Register  (32  F.R.  21039) 
on  December  30,  1967,  and  circulated  to 
the  public  as  Notice  67-55. 

Interested  persons  were  afforded  an 
opportimlty  to  participate  in  the  pro- 
posed rule  making  through  submission 
of  comments.  The  majority  of  com- 
ments received  were  In  opposition  to 
the  proposed  rule. 


After  giving  due  consideration  to  all 
relevant  matter  presented  in  response  to 
the  notice  of  proposed  rule  making,  the 
FAA  has  concluded  that  pending  further 
study  and  consideration  the  proposal 
should  be  withdrawn. 

Withdrawal  of  this  notice  constitutes 
only  such  action  and  does  not  preclude 
the  FAA  from  issuing  other  notices  in 
the  future  or  commit  the  FAA  to  any 
course  of  action  in  the  future. 

In  consideration  of  the  foregoing,  the 
notice  of  proposed  rule  making  entitled 
"Operation  of  Certain  Airplanes  in  Con- 
trolled Airspace",  and  circulated  as 
Notice  67-55  is  hereby  withdrawn. 

This  withdrawal  is  made  under  the  au- 
thority of  sections  307  and  313  of  the 
Federal  Aviation  Act  of  1958  (49  U.S.C. 
1348  and  1354) . 

Issued  in  Washington.  D.C,  on 
September   13.    1968. 

William  M.  Flener, 
Acting  Director,  Air  Traffic  Service. 

[FR.   Doc.   68-11551;    PUed,   Sept.   23.    1968; 
8:45  ajn.] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[  17  CFR  Part  240  1         * 

[Release  No.  34-8405] 

NET  CAPITAL  REQUIREMENTS  FOR 
BROKERS  AND  DEALERS 

Treatment  of  "Failed  To   Deliver" 
Account 

Notice  Is  hereby  given  that  the  Secu- 
rities and  Exchange  Commission  has  un- 
der consideration  a  proposal  to  amend 
Rule  15C3-1  (17  CFR  240.15c3-l)  under 
the  Securities  Exchange  Act  of  1934 
("the  Act").  Rule  15c3-l  (17  CFR 
240.15c3-l)  imposes  specified  financial 
responsibility  requirements  on  brokers 
and  dealers.  The  proposed  amendments 
to  the  rule  would  require  a  broker  or 
dealer  in  computing  his  net  capital  to 
deduct  from  net  worth  amounts  equal 
to  specified  percentages  of  the  contract 
prices  of  securities  in  tl\e  failed  to  de- 
liver account,  in  accordance  with  a  for- 
mula based  upon  the  age  of  the  items  in 
that  account.  The  proposed  amendments 
would  also  withdraw  the  exemption  pro- 
vided for  in  paragraph  (b»(2)  of  Rule 
15C3-1  (17  CFR  240.15C3-1)  now  avail- 
able to  members  of  specified  national  se- 
curities exchanges  if  the  financial  re- 
sponsibility rules  of  such  exchanges  fail 
to  require  in  the  computation  of  net 
capital  deductions  from  net  worth  which 
are  at  least  comparable.  The  action 
would  be  taken  under  the  provisions  of 
the  Securities  Exchange  Act  of  1934,  and 
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particularly  sections  15(c)  (3)  and  23(a) 
thereof. 

The  Commission  has  expressed  it  con- 
cern over  the  acute  delivery  backlogs 
confronting  the  securities  Industry,  In- 
cluding the  difficulties  certain  broker- 
dealers  are  experiencing  in  carrying  out 
their  responsibilities  to  customers  to 
deUver  Securities  and  money  promptly 
(see  Securities  Exchange  Act  of  1934  Re- 
lease No.  8341,  June  20,  1968). 

This  current  acute  condition  respect- 
ing delays  in  deliveries  of  securities  to 
customers   by    selling   broker-dealers    is 
In  large  part  a  reflection  of  the  failure 
of  other  brokers  and  dealers  to  deliver 
those  securities  which  they  owe  to  the 
selling    broker-dealers.    In    result,    the 
"failed  to  deliver"  accounts  of  such  sell- 
ing   broker-dealers    contain    nimierous 
items  which  remain  outstanding  for  sub- 
stontial  lengths  of  time.  When  items  re- 
main in  the  failed  to  deliver  account  of 
a  broker-dealer  for  inordinate  lengths  of 
time,  he  becomes  exposed  to  the  risk  of 
fluctuations  In  the  market  value  of  the 
securities  covered  by  the  open  Items.  He 
also  nms  the  hazard  that  the  broker- 
dealer  on  the  other  side  of  the  transac- 
tion   might    experience    financial    diffi- 
culties.   These     exposures     create    and 
increase  a  strain  on  such  broker-dealer's 
financial  condition.  Among  other  steps 
taken  by  various  segments  of  the  secu- 
rities industry  to  deal  constructively  with 
problems  associated  with  back  office  and 
delivery  backlogs,  the  New  York  Stock 
Exchange  and  American  Stock  Exchange, 
in  recognition  of  these  related  risks,  have 
recently  adopted  niles  on  the  subject  of 
the  net  capital  requirements  applicable 
to  their  members  which  call  for  the  ap- 
plication of  deductions  from  net  worth 
In   the   computation   of   net  capital   of 
amounts  based  upon  various  percentages 
of  contract  prices  of  securities  covered 
by  open  items  in  their  faUed  to  deliver 


PROPOSED  RULE  MAKING 

accoi  nts,  depending  upon  the  age  of  each 
Item.'    Correspondingly,     the     proposed 
amendments  to  Rule   15c3-l    (17   CPR 
240.l6c3-l)  would  add  a  new  subdivision 
to  paragraph  (c)  (2)  of  the  rule  by  re- 
quiring that  in  computing  net  capital 
a  broker-dealer  must  deduct  from  his  net 
wortb  10  percent  of  the  contract  price  of 
each   item   in   the   securities   failed   to 
deliver  accoxmt  which  is  outstanding  40 
to  49  calendar  days;  20  percent  of  the 
contract  price  of  each  item  in  the  secu- 
rities failed  to  deliver  account  which  Is 
outstanding  50  to  59  calendar  days;  and 
30  percent  of  the  contract  price  of  each 
item  I  in  the  securities  failed  to  deliver 
accoimt  which  is  outstanding  60  or  more 
calendar  days.  These  provisions  are  the 
sam«  as  those  adopted  by  the  exchanges. 
To  ijaaintaln  appropriate  uniformity  in 
this  fcrea,  moreover,  the  proposed  amend- 
ments would  withdraw  the  exemption  of 
Rule   15c3-l   In  paragraph    (b)(2)    (17 
CFK  240.15c3-l(b)  (2))    from  members 
of  aoy  of  the  specified  nation?!  securities 
exchanges  which  do  not  provide  for  cor- 
responding deductions  from  net  worth 
in  the  computation  of  net  capital. 

C^mmissicm  Action.  I.  In  5  240.15c3-l 
of  (3hapter  n  of  Title  17  of  the  Code  of 
Federal  Regtilations,  subparagraph  (2) 
of  Paragraph  (b)  will  be  amended  by 
adcflng  to  the  end  thereof,  a  sentence  to 
read  as  set  forth  below. 

ij  In  §  240.15C3-1  of  Chapter  H  of 
Titl0  17  of  the  Code  of  Federal  Regula- 
tionfe,  a  new  subdivision  (be)  will  be 
add^  to  subparagraph  (2)  of  pargraph 
(c  >  and  wUl  read  as  set  forth  below. 

Itie  text  of  the  proposed  changes  reads 
as  follows: 

§  240.1 5c J-1      Net   capiul    requiremenla 
for  brokers  and  dealers. 


be 


())••• 

( 5)    •   •  •  This  exemption  shall  not 
ivailable  to  the  members  of  any  ex- 


change whose  capital  rules  do  not  pro- 
vide that  in  the  computation  of  net  capl- 
t€d  there  shall  be  a  deduction  of  not  less 
than  10  percent  of  the  contract  price  of 
each  Item  in  the  securities  failed  to  de- 
liver account  which  is  outstanding  40  to 
49  calendar  days;  20  percent  of  the  con- 
tract price  of  each  Item  in  the  securities 
failed  to  deliver  account  which  is  out- 
standing 50  to  59  calendar  days;  and 
30  percent  of  the  contract  price  of  each 
item  in  the  securities  failed  to  deliver  ac- 
count which  is  outstanding  60  or  more 
calendar  days. 
(c)  •  •  • 
(2)    •    •    • 

(ix)  Deducting  10  percent  of  the  con- 
tract price  of  each  item  in  the  securities 
failed  to  deliver  accoimt  which  Is  out- 
st€mding  40  to  49  calendar  days;  deduct- 
ing 20  percent  of  the  contrswjt  price  of 
each  item  in  the  securities  failed  to  de- 
liver account  which  is  outstanding  50  to 
59  calendar  days;  and  deducting  30  per- 
cent of  the  contract  price  of  each  item 
in  the  securities  failed  to  deliver  account 
which  is  outstanding  60  or  more  calendar 
days. 

(Sees.  15(c)(3)  and  23(a).  62  Stat.  1075,  48 
Stat.  901,  as  amended,  sec.  203(a),  49  Stat. 
1379.  15  U.S.C.  78o  and  78w) 

All  interested  persons  may  submit  their 
views  and  comments  on  the  above  pro- 
posals in  writing  to  the  Securities  and 
Exchange  Commission,  Washington, DC. 
20549.  on  or  before  October  20,  1968.  AU 
such  communications  will  be  available 
for  public  Inspection. 

By  the  Commission. 

tSEALl  Orval  L.  Dubois, 

Secretary. 
September  13,  1968. 

jPJl.  Doc.   68-11549;   Piled.   Sept.  23.   1968; 
8:45  a.iu.] 
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DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Customs 

STEEL     BARS,     REINFORCING     BARS, 
AND  SHAPES  FROM  AUSTRALIA 

Antidumping  Proceeding  Notice 

September  17, 1968. 

On  May  3,  1968.  Information  was  re- 
ceived Indicating  a  possibility  that  steel 
bars,  reinforcing  bars,  and  shapes  manu- 
factured by  The  Broken  Hill  Proprietary 
Co.,  Ltd..  Melbourne,  Australia,  are  be- 
ing, or  likely  to  be,  sold  at  less  than  fair 
value  within  the  meaning  of  the  Anti- 
dumping Act,  1921,  as  amended  (19 
U.S.C.  160  et  seq.) .  This  information  Is  in 
proper  form  pursuant  to  §§53.26  and 
53.27  of  the  Customs  Regulations  (19 
CFR  53.26,  53.27). 

The  Information  was  submitted  by 
Oregon  Steel  Mills,  Portland,  Oreg. 

There  is  evidence  on  record  concern- 
ing Injury  to  or  likelihood  of  Injury  to  or 
prevention  of  establishment  of  an  in- 
dustry in  the  United  States. 

Having  conducted  a  summary  investi- 
gation as  required  by  §53.29  of  the  Cus- 
toms Regulations  (19  CPR  53.29)  and 
having  determined  as  a  result  thereof 
that  there  are  grounds  for  so  doing,  the 
Bureau  of  CTustoms  Ts  instituting  an  in- 
quiry to  verify  the  Information  submitted 
and  to  obtain  the  facts  necessary  to  en- 
able the  Secretary  of  the  Treasury  to 
reach  a  determination  as  to  the  fact  or 
likelihood  of  sales.,  at  less  than  fair 
value. 

A  summary  of  iftformatlon  received 
from  all  sources  is  as  follows:  The  In- 
formation received  tends  to  indicate  that 
the  prices  for  home  consumption  are 
higher  than  the  prices  of  the  merchan- 
dise sold  for  exportation  to  the  United 
States.  ^s 

This  notice  Is  published  pursuant  to 
§  53.30  of  the  Customs  Regulations  (19 
CFR  53.30) . 

[seal]  Edwin  F.  Rains. 

Acting  Commissioner  of  Customs. 

IP.R.   Doc.   68-11576;   Slled.   Sept.   23.   1968; 
8:47  a.m.] 


[TX).  88-235) 

MEDIUM  DENSITY  BOARD 
Approval  of  Classification  Practice 

Skptember  18,  1968. 
On  September  11, 1967,  pursuant  to  the 
provisions  of  sectioh  516(b),  Tariff  Act 
of  1930,  as  amended,  the  Weyerhaeuser 
Co.,  of  Tacoma.  Wash.,  an  American 
manufacturer  of  medium  density  t>oard, 
was  informed  of  thr practice  of  classify- 
ing medium  density  board  under  the 
provision  for  building  boards  not  speci- 
ally provided  for,  Whether  or  not  face 


Notices 


finished:  Other  boards,  of  vegetable 
fibers.  In  Item  245.90.  Tariff  Schedules  of 
the  United  States  (TSUS) ,  with  duty  at 
the  rate  of  4  percent  ad  valorem,  if 
manufactured  In  a  country  entitled  to 
the  column  1  rates  of  duty.  The  rate  of 
duty  currently  applicable  is  3  percent  ad 
valorem. 

In  a  complaint  received  on  May  23, 
1968.  the  domestic  manufacturer  took 
exception  to  this  practice  expressing  its 
belief  that  the  medium  density  board  is 
properly  classifiable  as  hardboard  imder 
items  245.00,  245.10.  245.20.  or  245.30, 
Tariff  Schedules  of  the  United  States, 
at  a  rate  depending  upon  value  and 
whether  or  not  face  finished. 

On  July  17,  1968,  the  domestic  manu- 
facturer was  advised  that  Its  complaint 
had  been  considered  and  that  the  Bureau 
remained  of  the  opinion  that  the  prac- 
tice of  classifying  the  medium  density 
board  imder  Item  245.90,  Tariff  Sched- 
ules of  the  United  States,  Is  correct. 

In  accordance  with  the  provisions  of 
section  516(b),  Tariff  Act  of  1930,  as 
amended,  notice  is  hereby  given  that 
the  name  domestic  manufacturer  has 
given  the  notice  contemplated  by  the 
statute  that  it  desires  to  protest  the 
classification  of  medium  density  board. 
However,  imder  section  516(b),  Tariff 
Act  of  1930,  as  amended,  the  practice  will 
be  continued  so  long  as  no  decision  of 
the  U.S.  C^toms  Court  or  the  U.S.  Court 
of  Customs  and  Patent  Appeals  not  in 
harmony  with  this  decision  is  published. 

[seal]  Edwin  F.  Rains, 

Acting  Commissioner  of  Customs. 

IF.R.  Doc.   68-11577;    Piled,  Sept.   23.   1968; 
8:47ajn.] 


[TJ5.  68-234] 

WHITE  OR  IRISH  POTATOES,  OTHER 
THAN  CERTIFIED  SEED 

Tariff- Rate  Quota 

September  17, 1968. 

The  tariff-rate  quota  for  white  or  Irish 
potatoes,  other  than  certified  seed,  pursu- 
^ant  to  Item  137.25,  Tariff  Schedules  of 
the  United  States,  for  the  12-month 
period  beginning  September  15,  1968,  Is 
45  million  pounds. 

The  estimate  of  the  production  of 
white  or  Irish  potatoes.  Including  seed 
potatoes,  in  the  United  States  for  the 
calendar  year  1968,  made  by  the  U.S. 
Department  of  Agriculture  as  of  Septem- 
ber 1,  1968,  was  28,353.300,000  pounds. 

In  accordance  with  headnote  2,  part 
8 A  of  schedule  1,  Tariff  Schedules  of  the 
United  States,  the  quantity  Is  not  In- 
creased because  the  estimated  produc- 
tion Is  greater  than  21  billion  pounds. 

[seal]  Edwin  P.  Rains. 

Aciinff  Commissioner  of  Customs. 

{PJt.  Doc.  88-11578;    Piled.   Sept.  23.    190B; 
8:47ajn.] 


Fiscal  Service 

(Dept.  Clrc.  570,  1968  Rev.,  Supp.  No.  3] 

STATE  FARM  FIRE  AND  CASUALTY 
CO. 

Surety  Company  Acceptable  on 
Federal  Bonds 

A  Certificate  of  Authority  as  an  ac- 
ceptable surety  on  Federal  bonds  has 
been  issued  by  the  Secretary  of  the 
Treasury  to  the  following  company  under 
sections  6  to  13  of  title  6  of  the  United 
States  Code.  An  underwriting  limitation 
of  $6,940,000  has  been  established  for 
the  company. 

Name  of  company,  location  of  principal  ex- 
ecutive office,  and  State  in  which  incor- 
porated: 

State  Parm  Plre  and  Casualty  Co. 

Bloomlngton,  HI. 

Illinois 

Certificates  of  Authority  expire  on 
June  30  each  year,  unless  sooner  revoked, 
and  new  Certificates  are  Issued  on  July 
1  so  long  as  the  companies  remain  quali- 
fied (31  CFR  Part  223) .  A  list  of  qualified 
companies  is  published  annually  as  of 
July  1  In  Department  (Circular  570,  with 
details  as  to  underwriting  limitations, 
areas  In  which  licensed  to  transact  fidel- 
ity and  surety  business  and  other  Infor- 
mation. Copies  of  the  circular,  when  is- 
sued, may  be  obtained  from  the  Treas- 
ury Department.  Bureau  of  Accounts, 
Audit  Staff,  Washington,  D.C.  20226. 

Dated:  September  19, 1968. 

[seal]  John  K.  Carlock, 

Fiscal  Assistant  Secretary. 

IFJl.  Doc.   6a-11579;    Piled.   Sept.  23,    1968; 
8:47  ajn.] 


DEPARTMENT  OF  THE  INTEIUOR 

Fish  and  Wildlife  Service 

[Docket  No.  A-465] 

MALCOLM  J.  MILLER 
Notice  of  Loan  Application 

September  17,  1968. 

Malcolm  J.  Miller,  Post  Office  Box  365, 
Haines,  Alaska  99827,  has  applied  for  a 
loan  from  the  Fisheries  Loan  Fund  to  aid 
in  financing  the  purchase  of  a  used  36- 
foot  length  wood  vessel  to  engage  -In  the 
fishery  for  salmon,  shrimp,  crab,  halibut, 
and  bottomfish. 

Notice  is  hereby  given  pursuant  to  the 
provisions  of  Public  Law  89-85  and  Fish- 
eries Loan  Fund  Procedures  (50  CFR 
Part  250,  as  revised)  that  the  above- 
entitled  application  Is  being  considered 
by  the  Bureau  of  Commercial  Fisheries, 
Pish  arvd  WUdllfe  Service,  Department 
of  the  Interior,  Washington,  D.C.  20240. 
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Any  person  desiring  to  submit  evidence 
that  the  contemplated  operaticai  of  such 
vessel  will  cause  economic  hardship  or 
injury  to  efiQcient  vessel  operators  already 
operating  in  that  fishery  must  submit 
such  evidence  in  writing  to  the  Director, 
Bureau  of  Commercial  Fisheries,  within 
30  days  from  the  date  of  publication  of 
this  notice.  If  such  evidence  is  received 
it  will  be  evaluated  along  with  such  other 
evidence  as  may  be  available  before  mak- 
ing a  determination  that  the  contem- 
Dlated  operations  of  the  vessel  will  or  will 
not  cause  economic  hardship  or  Injury. 

J.  L.  McHuGH, 
Acting  Director, 
Bureau  of  Commercial  Fisheries. 


[F.R.   Doc.    68-11548:    Piled.   Sept.   23, 
8:45  a.in.) 


1968; 


DEPARTMENT  OF  HEALTH,  EDU- 
CATION, AND  WELFARE 

Food  and  Drug  Administration 

MOBIL  CHEMICAL  CO. 

Notice  of  Filing  of  Petition  Regarding 
Pesticide  Chemicals 

Pursuant  to  the  provisions  of  the  Fed- 
eral Food,  Drug,  and  Cosmetic  Act  (sec. 
408(d)(1).  68  Stat.  512;  21  U.S.C.  346a- 
(d)(1)).  notice  is  given  that  a  petition 
(PP  9P0750)  has  been  filed  by  Mobil 
Chemical  Co..  Industrial  Chemicals  Divi- 
sion. 401  East  Main  Street,  Richmond, 
Va.  23208,  proposing  the  establishment  of 
tolerances  for  negligible  residues  of  the 
insecticide  O-ethyl  S^S-dipropyl  phos- 
phorodithloate  In  or  on  the  raw  agri- 
cultural commodities  com  (In  grain  or 
ear  form)  and  com  fodder  and  forage  at 
0.025  part  per  million. 

The  analytical  method  proposed  In  the 
petition  for  determining  residues  of  the 
Insecticide  Is  a  gas  chromatographic 
procedure  with  micn)coulometric 
detection. 

Dated:  September  16.  1968. 

J.  K.  Kirk. 
Associate  Commissioner 
for  Compliance. 


JFJI.  Doc. 


68-11558;    Piled, 
8:45  a.m.] 


Sept.   23,    1968; 


NOTICES 

for  tie  treatment  of  mastitis  In  dsdry 
cattiek 
Da^d:  September  16,  1968. 

J.  K.  KIRK. 

Associate  Commissioner 
for  Compliance. 

(PJl.  Doc.   68-11559;    Filed.   Sept.   23.   1968; 
8:46  a.m.] 


SCHERING  CORP. 

Notice  of  Filing  of  Petition  for  Food 
Additives 

Pursuant  to  the  provisiorw  of  the  Fed- 
eral Pood.  Drug,  and  Cosmetic  Act  (sec. 
409(b)(5).  72  StaV  1786;  21  US.C. 
348(b)(5)).  notice  is  given  that  a  peti- 
tion has  been  file'!  by  Schering  Corp., 
Bloomfleld.  N.J.  07003,  proposing  the  Is- 
suance of  a  food  additive  regulation  (21 
CPR  Part  121,  Subpart  C)  to  provide 
for  the  safe  use  of  a  formulation  con- 
taining procaine  penicillin,  dihydrostrep- 
tomycin,  gentamicin,  betamethasone  ace- 
tate, and  prednisone  acetate  In  oil  to  be 
administered  from  preaeurlzed  containers 


INPATIENT 


Office  of  the  Secretary 

HOSPITAL  DEDUCTIBLE 
FOR   1969 


Noi  ice  of  inpatient  hospital  deductible 
for  1!  169  under  Part  A  of  Title  XVin  of 
the  Social  Security  Act. 

Pu-suant  to  authority  contained  in 
sectidn  1813(b)  (2)  of  the  Social  Security 
Act  (*2  U.S.C.  1395e(b)  (2) ) ,  as  amended. 
I  heileby  determine  and  announce  that 
the  cloUar  amoimt  which  shall  be  appli- 
cable for  the  inpatient  hospital  deducti- 
ble, lor  purposes  of  section  1813(a)  of 
the  /ct,  {IS  amended,  shall  be  $44  in  the 
case  of  any  spell  of  illness  beginning 
durii,gl969. 

There  follows  a  statement  of  the  ac- 
tuarial bases  employed  in  arriving  at  the 
amoilnt  of  $44  for  the  Inpatient  hospital 
dedvitible  for  the  calendar  year  1969  (as 
contested  with  the  figure  of  $40  applic- 
able for  the  period  from  July  1966 
through  December  1968).  Certain  other 
cost-sharing  provisions  under  the  Hospi- 
tal Insurance  program  are  also  affected 
by  cljanges  in  the  amount  of  the  inpatient 
hospital  deductible. 

TT^e  law  provides  that,  for  calendar 
year>  after  1968,  the  inpatient  hospital 
deductible  shall  be  equal  to  $40  multiplied 
by  the  ratio  of  (1)  the  current  average 
per  qiiem  rate  for  inpatient  hospital  serv- 
ices foT  the  calendar  year  preceding  the 
year!  in  which  the  promulgation  is  made 
(in  iws  case.  1967)  to  (2)  the  current 
averf^e  per  diem  rate  for  such  services 
for  1966.  The  law  further  provides  that, 
if  the  amount  so  determined  is  not  an 
even  multiple  of  $4,  It  shall  be  rounded  to 
the  nearest  multiple  of  $4.  Further,  it  is 
provided  that  the  current  average  per 
dieni  rates  referred  to  shall  be  deter- 
mined by  the  Secretary  of  Health.  Edu- 
cation, and  Welfare  from  the  best  avail- 
able! information  as  to  the  amounts  paid 
imdf r  the  program  for  Inpatient  hospital 
services  furnished  during  the  year  by 
hospitals  who  are  qualified  to  participate 
in  tlie  progrsmi,  and  for  whom  there  is  an 
agreiement  to  do  so,  for  Individuals  who 
are  entitled  to  benefits  as  a  result  of  in- 
sured status  under  the  Old-Age,  Sur- 
vivors, and  Disability  Insurance  program 
or  tbe  Railroad  Retirement  program. 

The  data  available  to  make  the  neces- 
sary computations  of  the  current  average 
peri  diem  rates  for  calendar  years  1966 
and  1967  are  derived  from  individual  In- 
patlent-hospltal  bills  that  are  recorded 
on  ^  100  percent  basis  In  the  records  of 
the  program.  These  records  show,  for 
eacb  bill,  the  total  inpatient  days  of 
care,  the  interim  reimbursement  amoimt. 
and  the  total  cost  (the  sum  of  interim  re- 
imbursement, deductible,  and  coinsur- 
ance) .  With  respect  to  reimbursements  ta 


the  hospitals  by  the  program,  no  allow- 
ance is  made  for  adjustments  with  the 
providers  of  services  that  may  be  made 
after  their  fiscal  years  are  ended.  There 
is  currently  no  significant  information 
available  to  modify  the  data  for  the  efifect 
of  such  adjustments,  but  it  is  believed 
that,  since  a  relative  comparison  is  made 
of  one  year  with  another,  this  factor  is 
largely  self-compensating  and  would 
have  no  appreciable  effect  on  the  final 
results. 

Each  individual  bill  is  assigned  both 
an  initial  month  and  a  terminal  month, 
as  determined  from  the  first  day  covered 
by  the  bill  and  the  last  day  so  covered. 
Insofar  as  the  initial  month  and  the 
terminal  month  fall  in  the  same  calen- 
dar year,  no  problems  of  classification 
occur. 

Two  tabulations  are  prepared,  one 
summarizing  the  bills  with  each  assigned 
to  the  year  in  which  the  period  it  covers 
begins,  and  the  other  summarizing  the 
same  bills  with  each  assigned  to  the  year 
in  which  the  period  it  covers  ends.  The 
true  value  with  respect  to  the  costs  for  a 
given  year  on  an  accurate  accrual  basis 
should  fall  between  the  amoimt  of  total 
costs  shown  for  bills  beginning  in  that 
year  and  the  amount  shown  for  bills  end- 
ing in  that  year. 

The  current  average  per  diem  rate  for 
inpatient  hospital  services  for  calendar 
year  1966.  on  the  basis  described,  is  $37.95, 
whUe  the  corresponding  figure  for  cal- 
endar year  1967  is  $43.03.  It  may  be 
noted  that  these  averages  are  based  on 
about  29  million  days  of  hospitalization 
in  1966  and  59  million  days  of  hospitali- 
zation In  1967.  Accordingly,  the  ratio  of 
the  1967  rate  to  the  1966  rate  is  1.134. 
When  this  ratio  Is  multiplied  by  $40,  It 
produces  an  amount  of  $45.36.  which 
must  be  rounded  down  to  $44.  Accord- 
ingly, the  inpatient  hospital  deductible 
for  spells  of  illness  beginning  during  cal- 
endar year  1969  is  $44. 


Dated:  September  18. 1968. 

[SEAL]  Wilbur  J.  Cohen. 

Secretary. 

[P.R.   Doc.   68-11572;    Piled,   Sept.   23,    1968; 
8:47  ajn.] 
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Social  and  Rehabilitation  Service 

CHILD  WELFARE  SERVICES 

Promulgah'on  of  Federal  Shares  and 
Allotment  Percentages  for  Fiscal 
Years  1970  and  1971 

Pursuant  to  sections  423  (a),  (b),  and 
(c)  of  TiUe  IV.  Part  B  of  the  Social 
Security  Act,  as  amended  (section  240, 
Social  Security  Amendments  of  1967, 
PubUc  Law  90-248). 

And  it  having  been  found  that  the 
three  most  recent  calendar  years  for 
which  satisfactory  data  are  avcOlable 
from  the  Department  of  Commerce  as 
to  the  per  capita  Income  of  States  and  of 
the  United  States  are  the  years  1965. 
1966,  and  1967. 

It  Is  hereby  promulgated  for  ea«h  of 
the  2  fiscal  years  in  the  period  ending 
June  30,  1971,  that  for  the  said  piirposes, 


i 

* 


for  each  of  the  SCStates,  Puerto  Rico. 
the  District  of  Columbia,  the  Virgin 
Islands  and  Guam,  the  Federal  shares,  as 
specified  in  ssdd  Act,  or  as  determined 
pursuant  thereto  and  on  the  basis  of 
said  income  data,  sHall  be  as  listed  below. 
It  is  hereby  further  promulgated  for 
each  of  the  2  fisca^  years  in  the  period 
ending  June  30. 197 L  that  for  purposes  of 
child  welfare  services  under  Titie  IV. 
Part  B  of  the  Social  Security  Act,  as 
amended,  for  each  of  the  50  States, 
Puerto  Rico,  the  District  of  Columbia, 
the  Virgin  Islands  and  Guam,  the  allot- 
ment percentages,  as  specified  In  said 
Act,  or  as  determined  pursuant  thereto 
and  on  the  basis  of  said  income  data, 
shall  be  as  listed  below. 


states  .        Federal 

shares 

^ 

Alabama ^  65.47 

Alaska i  41.56 

Arizona »  56.81 

Arkansas I  86.46 

ralifornJa.- -J  41.54 

Colorado. -J  60.69 

Connecticut -♦  37.33 

Dflaware ^  41. 19 

District  of  Columbia »  34.45 

Florida u  55.34 

Georgia ^  60.20 

Guam '  66^ 

Hawaii i  47.69 

Idaho <  68.44 

Illinois -*  4a  41 

Indiana i  48.82 

Iowa -  saw 

Kansas f  6L87 

Kentucky \  62.22 

Louisiana i  61.68 

Maine t  88.08 

Mfirj-land t  46. 68 

Massachusetts s.  44.37 

Michigan i       '       45.35 

Minnesota ;•-  51. 10 

Mississippi i:  66H 

Missouri ?  62.44 

Montana *■/.  65.73 

Nebraska ^,  6L26 

Nevada i,  •  41.57 

New  Hampshire £  62.38 

New  Jersey  ^ f  41.61 

New  Mexico -*  60.20 

New  York .,.4  40.60 

North  Carolina _  61.96 

North  Dakota ^  69.50 

Ohio ?  48.58 

Oklahoma i,  68.39 

Oregon £  60.76 

Pennsylvania ^  49.78 

Puerto  Rico 4"       "    66H 

Rhode  Island sk  48.20 

South  Carolina ^  K.S» 

South  Dakota i  69.12 

Tennessee S  ,82.46 

Teias. *  ».» 

Utah ^  67.98 

Vennont v  86.88 

Virgin  Islands ^  WH 

Virginia .u  86.88 

Washington -1  46.48 

West  Virginia -#  88.28 

Wisconsin ^  6a  12 

Wyoming -I  Bt.K 


Allotment 
percentages 


65.47 
41.56 
56.81 
66.46 
41.54 
50.69 
37.33 
41.19 
34.45 
55.34 
60.20 
7a  00 
47.69 
58.44 
40.41 
48.82 
50.15 
51.57 
62.22 
61.68 
58.06 
45.60 
44.37 
45.35 
51.10 

7a  00 

62.44 
65.73 
51.26 
41.57 
52.38 
41.61 
60.20 
40.60 
61.96 
59.50 
48.58 
58.39 
50.76 
49.78 
7a  00 
48.20 
65.59 
59.12 
62.45 
56.96 
57.99 
55.88 
70.00 
55.98 
45.48 
63.28 
50.12 
53.08 


Effective  date.  This  revision  shall  be- 
come effective  on  the  date  of  its  publica- 
tion in  the  Federal  Register. 

Dated:  August  30.  i968. 

[seal]  Joseph  H.  Meyers, 

Acting  Administrator,  Social 
and  Rehtlbilitation  Service. 

Approved:  September  18. 1968. 

Wilbur  J.  CoheH, 


Secretary.       - 

[P.R.  Doc.  68-11660;    »Ued, 
8:4«K4n.] 


Sept  23.  1968; 


NOTICES 

ATOMIC  ENERGY  COMMISSION 

[Docket  No.  50-267] 

PUBLIC  SERVICE  COMPANY  OF 
COLORADO 

Notice  of  Issuance  of  Provisional 
Construction  Permit 

Notice  is  hereby  given  that,  pursuant 
to  the  Initial  Decision  of  the  Atomic 
Safety  and  Licensing  Board  dated  Sep- 
tember 16,  1968,  the  Director  of  the  Di- 
vision of  Reactor  Licensing  has  Issued 
Provisional  Construction  Permit  No. 
CPPR-54  to  Public  Service  Company  of 
Colorado  for  the  construction  of  a  high 
temperature  gas-cooled  nuclear  reactor 
at  the  applicant's  site  in  Weld  County, 
Colo.,  about  3y2  miles  northwest  of 
Platteville.  Colo.  The  reactor,  known  as 
the  Fort  St.  Vrain  Nuclear  Generating 
Station,  is  designed  to  operate  at  approx- 
imately 837  thermal  megawatts. 

A  copy  of  the  Initial  Decision  is  on  file 
in  the  Commission's  Public  Document 
Room,  1717  H  Street  NW.,  Washington, 
DC. 

Dated  at  Bethesda,  Md..  this  17th  day 
of  September  1968. 

For  the  Atomic  Energy  Commission. 

Peter  A.  Morris, 
Director, 
Division  of  Reactor  Licensing. 

(F.R.   Doc.  68-11547;    Piled,   Sept.   23,    1968; 
8:45  a.m.] 


(Docket  N06.  50-250,  50-251] 

FLORIDA  POWER  &  LIGHT  CO. 

Order  Convening  and  Designating 
Place  for  Further  Hearing 

On  August  4,  1967,  the  Atomic  Energy 
Commission  remanded  this  proceeding  to 
the  Atomic  Safety  and  Licensing  Board 
to  conduct  further  proceedings  to  receive 
additional  evidence  with  regard  to  pro- 
posed alternative  engineered  safeguards 
as  well  as  further  on-site  meteorological 
data  and  evidence  as  to  controls  and 
property  within  the  proposed  exclusion 
area.  Since  the  date  of  that  remand, 
Florida  Power  &  Light  Co.  (Turkey  Point 
Nuclear  Generating  Units  No.  3  and  No. 
4)  has  prepared  additional  data  which 
were  submitted  on  March  11,  1968.  for 
filing  in  this  case.  The  Staff  of  the  Com- 
mission referred  the  data  to  the  Advisory 
Committee  on  Reactor  Safeguards  which 
issued  its  report  on  May  15,  1968,  follow- 
ing which  a  Supplementary  Safety  Eval- 
uation by  the  Regulatory  Staff  was  issued 
on  July  12,  1968.  Since  that  time,  the 
Atomic  Safety  and  Licensing  Board  has 
endeavored  to  select  a  mutually  conven- 
ient? hearing  date. 

The  Board  has  concluded  that  a  fur- 
ther hearing  should  be  held  In  order  to 
conduct  the  further  proceedings  to  re- 
ceive evidence  on  the  foregoing  matters. 

Wherefore,  it  is  ordered,  Pursuant  to 
the  remand  of  the  Atomic  Engery  Com- 
mission, that  a  hearing  shall  convene  at 
10  aju.  on  Tuesday,  October  22,  1968, 
In  Room  804  ot  the  Federal  Building  at 
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51  Southwest  First  Avenue,  Miami,  Fla., 
to  receive  the  foregoing  evidence. 

Issued:  September  20. 1968,  at  German- 
town,  Md. 

Atomic  Safety  and  Licens- 
ing Board, 
Samuel  W.  Jensch. 

Chairman. 

[F.R.  Doc.   68-11628;   PUed.  Sept.  23.   1968; 
8:49  ajn.] 


CIVIL  AERONAUTICS  BOARD 

(Docket  No.  18659;  Order  68-9-77] 

MOHAWK  AIRLINES,  INC. 

Order  Setting  Application  for  Hearing 

Adopted  by  the  Civil  Aeronautics  Board 
at  its  office  in  Washington,  D.C.,  on  the 
18th  day  of  September  1968. 

On  June  9,  1967,  Mohawk  Airlines,  Inc. 
f Mohawk) ,  filed  an  application  request- 
ing the  amendment  of  its  certificate  of 
public  convenience  and  necessity  for 
route  94  so  as  to  authorize  it  to  engage 
in  air  transportation  of  persons,  property, 
and  mail  between  the  terminal  point  Buf- 
falo/Niagara Falls,  N.Y.  (Buffalo),  and 
the  terminal  point  Miimeapolis/St.  Paul, 
Minn.  (Twin  Cities.)'  On  April  30,  1968, 
Mohawk  filed  a  motion  for  an  "expe- 
dited" hearing  on  its  application  (i.e.,  one 
out  of  normal  turn)  pursuant  to  §  399.60 
of  the  Board's  policy  statements. 

In  support  of  its  motion  Mohawk  con- 
tends that  recent  traffic  survey  data, 
which  were  not  available  when  Mohawk 
previously  requested  expedited  action, 
disclose  that  its  earlier  traffic  forecast 
was  understated.  According  to  Mohawk, 
the  latest  available  O&D  data  show  a 
■'substantially  increased  rate  of  growth 
in  the  markets  for  which  Mohawk  has 
proposed  single-plane  service." "  If  the 
more  recent  growth  rates  are  used  in  pro- 
jecting the  traffic,  Mohawk  claims  that 
Its  service  proposal  will  benefit  78,000 
passengers  and  generate  approximately 
$4.3  million  In  revenues.'  Mohawk  also 


'  Mohawk  also  filed  an  application  in 
Docket  18660  requesting  the  Board  to  Issue 
a  show  cause  order  proposing  amendment 
of  Its  certificate  to  authorize  service  between 
Buffalo  and  the  Twin  Cities.  This  request 
was  denied  by  the  Board  on  findings  that 
the  markets  Mohawk  proposed  to  serve  were 
not  of  such  magnitude  as  to  warrant  Immedi- 
ate nonhearlng  action  by  the  Board  and  that 
serious  questions  had  been  raised  regarding 
the  attainability  of  Mohawk's  traffic  esti- 
mates Order  E-26643,  Apr.  10,  1968. 

'  Mohawk  ptroposes  single-plane  service  and 
forecasts  traffic  In  five  Twin  Cities  markets: 
Buffalo,  Rochester,  Syracuse,  Albany,  and 
Hartford. 

'  Mohawk's  original  estimate  projected 
44,000  passengers,  t2.5  million  total  revenues, 
and  a  subsidy  need  reduction  of  $311,000.  This 
estimate  Included  approximately  1,900  on- 
line connecting  passengers  in  upstate  New 
Tork-Twln  Cities  markets.  Mohawk's  revised 
estimate  increases  the  traffic  projection  in  the 
five  markets  to  receive  single-plane  service 
by  30,480  passengers,  which  In  turn  produces 
$1.8  million  in  additional  revenues.  The  re- 
vised estimate  made  no  adjustments  In  in- 
direct costs  or  subsidy  need  reduction  related 
to  the  additional  tz-afflc. 
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points  out  that  United  Air  Lines  has  dis- 
continued single-plane  service  in  the 
Rochester/Buffalo-Twin  Cities  markets.* 

Mohawk's  motion  is  supported  by  the 
New  York  State  Department  of  Transpor- 
tation.* Northwest  filed  an  answer  in  op- 
position to  Mohawk's  motion  and  a 
motion  to  consolidate  its  own  application 
filed  in  Docket  19876.  Pursuant  to  Rule 
41  f)  of  the  Board's  rules  of  practice,  Mo- 
hawk filed  a  motion  for  leave  to  file  an 
otherwise  untimely  document,  an  answer 
in  opposition  to  Northwest's  motion  to 
consolidate.  American  filed  £m  answer  in 
opposition  to  Northwest's  motion. 

Upon  consideration  of  the  foregoing, 
the  Board  has  decided  to  set  Mohawk's 
application  for  hearing.  Its  motion  is  sup- 
ported by  factual  and  economic  data  that 
satisfy  the  standards  for  determining 
relative  priorities  for  assigning  applica- 
tions for  hearing  set  forth  in  §  399.60(b) 
of  the  Board's  regulations.  Mohawk  pro- 
poses nonstop  service  in  the  Buffalo-Twin 
Cities  market  and  Intends  to  introduce 
first  single-plane  and  first  single-carrier 
service  in  several  other  key  upstate  New 
York-Twin  Cities  markets  that,  prima 
facie,  appear  to  have  substantial  traffic- 
generating  potential.  Finally,  Mohawk's 
economic  analysis  indicates  that  the  pro- 
posed service  holds  promise  for  subsidy 
need  reduction  that  shoiild  be  explored 
in  a  full  evidentiary  proceeding. 

In  addition  to  considering  the  need  for 
nonstop  service  In  the  Buffalo- Twin 
Cities  market,"  we  will  place  in  issue  In 
this  proceeding  (to  be  known  as  the  Buf- 
falo-Twin Cities  Nonstop  Service  Inves- 
tigation) the  issue  of  whether  United's 
authority  to  provide  single-plane  service 
in  the  Rochester /Buffalo- Twin  Cities 
markets  should  be  terminated  or  re- 
stricted. United's  pest  service  in  these 
markets  has  been  extremely  limited,  and 
at  the  present  time  United  does  not 
offer  any  single-plane  service  in  them.  In 
view  of  United's  apparent  lack  of  in- 
terest In  these  markets,  the  Board  be- 
lieves that  modification  of  United's  au- 
thority to  provide  single -plane  service 
in  them  should  be  placed  in  issue  in  this 
case.  In  reaching  this  conclusion,  we 
have  considered  not  only  United's  dis- 
continuance of  service  In  the  Rochester/ 
Buffalo- Twin  Cities  markets,  but  the 
prospective  favorable  financial  results 
that  Mohawk  may  realize  if  it  is  not 
faced  with  the  possibility  of  United's 
reentry  Into  markets  that  may  not  be 


NOTICES 

able  ti>  support  highly  competitive 
services. 

Nortliwest's  motion  to  consolidate  its 
application  in  Docket  19876  will  be  de- 
nied.' Northwest's  application  seeks  to 
amend  its  certificate  for  route  3  to  add 
a  new  segment  extending  from  the  ter- 
minal point  Milwaukee  to  the  terminal 
point  Boston  via  the  intermediate  points 
Buffalo,  Rochester,  and  Hartford.  North- 
west's motion  to  consolidate  this  applica- 
tion will  be  denied  because,  the  authority 
sought  idoes  not  fall  within  the  clearly 
defined!  scope  of  the  proceeding  we  are 
setting  down  for  hearing,  which  is  pri- 
marily [concerned  with  determining  the 
need  fdr  nonstop  service  in  the  Buffalo- 
Twin  Cities  market.  In  fact,  the  North- 
west amplication  does  not  seek  authority 
to  provide  nonstop  Buffalo-Twin  Cities 
services  the  best  possible  Buffalo- Twin 
Cities  iiuthority  that  Northwest  could 
receive  under  its  application  would  be 
one-stop  service  over  Milwaukee.  More- 
over, consolidation  of  Northwest's  appli- 
cation would  place  in  issue  nonstc^J  serv- 
ice prc(posals  in  ten  markets,  none  of 
which  kre  in  issue  in  this  case.  Such  an 
expansion  of  the  limited  proceeding  we 
conterrtlate  is  not  required  as  matter  of 
law  or  '■  economic  fact,  since  Northwest 
has  m4de  no  showing  that  its  applica- 
tion is  tiutually  exclusive  with  Mohawk's 
application,  or  that  the  grant  of  non- 
stop Huffalo-Twin  Cities  authority  to 
Mohawk  would,  as  a  matter  of  economic 
fsMJt,  pi^clude  a  subsequent  grant  of  Mil- 
waukee -  Buffalo  -  Rochester  -  Hartford- 
Bostonl authority  to  Northwest.* 

AccotdiT^Oly.  it  is  ordered.  That: 

1.  Tliie  application  of  Mohawk  Air- 
lines in  Docket  18659  be  and  it  hereby  is 
set  fori  hearing,  in  a  proceeding  to  be 
known  I  as  the  Buffalo-Twin  Cities  Non- 
stop Sarvice  Investigation,  Docket  18659; 

2.  All  additional  issue  in  said  proceed- 
ing shjll  be  whether  the  certificate  of 
public  convenience  and  necessity  Issued 
to  United  Air  Lines  for  route  14  should 
be  amended  so  as  to  terminate  or  restrict 
the  liojder's  authority  to  provide  single- 
plane  service  between  Buffalo  and  Roch- 
ester, <^n  the  one  hand,  and  Minneapo- 
lis/St. jE>aul; 

3.  Any  authority  awarded  in  this  pro- 
ceedinf  shall  be  in  the  form  of  a  sepa- 
rate s^ment,  and  shall  be  without  eligi- 
bility ^or  subsidy; 

4.  At)plicatlons,  motions  to  consoli- 
date, aiid  motions  or  petitions  for  modifl- 


•  Only  one  of  the  five  markets  In  which 
Mohawk  proposes  single-plane  service  now 
receives  single-plane  service:  United  provides 
a  one-stop  roundtrlp  service  In  the  Hartford- 
Twln  Cities  market.  The  rest  of  the  markets 
receive  on-line  and  Interline  connecting  serv- 
ices, which  are  provided  for  the  most  part 
through  the  busy  O'Hare  airport.  OAO,  QRE, 
June  15.  1968. 

•  Petitions  for  leave  to  intervene  were  filed 
bv  the  city  of  Syracuse.  NY.,  the  Mlnne- 
apolis-St.  Paul  Metropolitan  Airports  Com- 
mission, and  the  State  of  Minnesota. 

•  Any  award  In  this  proceeding  wUl  be 
In  the  form  of  a  new  segment  and  will  b« 
granted   without  subsidy  eUglbUlty. 


cation  or  reconsideration  of  this  order 
shall  be  filed  no  later  than  20  days  after 
the  date  of  service  of  this  order,  and 
answers  to  such  pleadings  shall  be  filed 
no  later  than  20  days  thereafter; 

5.  Except  to  the  extent  granted  herein, 
Mohawk's  motion  for  an  expedited  hear- 
ing be  and  it  hereby  is  denied; 

6.  Mohawk's  motion  for  leave  to  file  an 
untimely  pleading  be  and  it  hereby  is 
granted; 

7.  Northwest's  motion  to  consolidate 
herein  its  application  in  Docket  19876  be 
and  it  hereby  is  denied; 

8.  This  proceeding  shall  be  set  down 
for  hearing  before  an  examiner  of  the 
Board  at  a  time  and  place  hereafter  des- 
ignated ;  and 

9.  A  copy  of  this  order  shall  be  served 
upon:  American  Airlines,  Mohawk  Air- 
lines, Northwest  Airlines,  United  Air 
Lines,  New  York  State  Department  of 
Transportation,  the  cities  of  Hartford, 
Conn.,  Springfield,  Mass.,  Albany,  Syra- 
cuse, Rochester,  and  Buffalo,  N.Y., 
Minneapolis  and- St.  Paul,  Minn.,  the 
Minnesota  Department  of  Aeronautics, 
the  Attorneys  General  for  the  States  of 
Connecticut,  New  York,  Mirmesota,  and 
the  Minneapolis-St.  Paul  Metropolitan 
Airports  Commission. 

This  order  shall  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board.* 

[SEAL]  Harold  R.  Sanderson, 

Secretary. 

IPJ».   Doc.   68-11568;    PUed,   Sept.   23,    1968; 
8:46  ajn.) 


'  Mollawk's  motion  to  file  an  unauthorized 
document  states  that  It  was  not  served  with 
Northvijest's  motion  to  consolidate  Its  appli- 
cation land  had  no  knowledge  that  such  a 
motloni  had  been  filed  until  It  received  Amer- 
ican's answer  on  May  20.  1968.  There  is  good 
cause  ihown  for  Mohawk's  failure  to  file  a 
tlmelyTanswer  to  Northwest's  motion.  Ac- 
cordlnaly.  the  motion  will  be  granted  and 
the  answer  received. 

•  Milwaukee-Boston  authority  la  in  Issue 
in  the  twin  Cities-Milwaukee  Long-Haul  In- 
vestlgajtion,  Docket  19097.  and  Northwest 
wUl  n<)t  be  foreclosed  from  presenting  evi- 
dence in  this  p>roceedlng  on  the  question  of 
mutualexcliislvlty  as  to  the  other  markets. 


i 


[Docket  No.  18401,  etc.) 

SERVICE  TO  OMAHA  AND 
DES  MOINES  CASE 

Notice  of  Hearing 

Notice  is  given  herewith,  pursuant  to 
the  provisions  of  the  Federal  Aviation 
Act  of  1958,  as  amended,  that  a  public 
hearing  in  the  above-entitled  proceeding 
will  be  held  before  the  undersigned  Ex- 
aminer on  October  29,  1968,  at  10  a.m., 
c.s.t.,  in  the  conference  room  of  the 
Terminal  Building,  Omaha  Airport  (Ep- 
pley  Field),  Omaha,  Nebr.  Upon  con- 
clusion of  the  Omaha  session,  the  hearing 
will  reconvene  on  November  12,  1968,  at 
10  a.m.,  e.s.t.,  in  Room  911,  Universal 
Building,  1825  Connecticut  Avenue  NW., 
Washington,  D.C. 

For  information  concerning  the  Issues 
involved  and  other  details  of  this  pro- 
ceeding, interested  persons  are  referred 
to  the  various  documents  which  are  in  the 
docket  of  this  case  on  file  In  the  Docket 
Section  of  the  Civil  Aeronautics  Board. 

Dated  at  Washington,  D.C,  Septem- 
ber 18,  1968. 

[seal]  Richard  A.  Walsh, 

Hearing  Examiner. 

[FH.  Doc.   68-11569;   Filed.  Sept,  23,   1968; 
8:46  a.m.] 


>  Murphy,  vice  chairman,  would  not  Include 
the  trmted  deletion  Uaue. 
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[Docket  No.  20253;  Order  68-9-76] 

TRANS  CARIBBEAN  AIRWAYS,  INC. 

Order  of  Investigation  and 
Suspension 

Adopted  by  the  Civil  Aeronautics  Board 
at  its  office  in  Washington,  D.C,  on  the 
18th  day  of  September  1968. 

By  tariff  revisions,'  inarked  to  become 
effective  September  20,' 1968,  Trans  Car- 
ibbean proposes  to  amend  the  applica- 
bility of  its  existing  night  tourist  fares 
between  New  York/Newark  and  San 
Juan  to  provide  that  such  fares  would 
apply  at  all  times  of  the  day  when  travel 
is  on  fiights  which  makfe  an  intermediate 
stop  at  Washington,  D.C.  Trans  Carib- 
bean is  also  proposing  a  similar  amend- 
ment to  its  New  York-Aruba  night  tourist 
fares.  * 

Presently,  Trans  Caribbean  has  in  ef- 
fect night  tourist  fares  of  $45  and  $49 
that  apply  on  nons'top  flights  between 
New  York  and  San  Juan  scheduled  to 
depart  between  the  hours  of  11:30  p.m. 
and  7:31  a.m.'  The  $45  fare  is  applicable 
on  weekdays,  the  $49  fare  on  weekends. 
In  addition,  the  carrifer  offers  regular 
tourist  (third  class)  fares  of  $60  and  $65 
also  applicable  on  weekdays  and  week- 
ends, respectively,  except  that  the  latter 
fares  apply  on  fiights  scheduled  to  depart 
between  the  hours  of  7:3l  a.m.  and  11:30 
p.m.  If  its  proposal  is  approved.  Trans 
Caribbean  will  have  in  effect  two  fare 
levels  for  its  tourist  service;  $45/$49  one- 
stop  tourist  fares  and  the  $60/$65  day 
tourist  fares  for  the  same  type  of  service 
departing  during  the  same  hours  of  the 
day,  the  only  differentiation  being  that 
the  lower  fares  apply  on -flights  via  Wash- 
ington, D.C.  It  should  be  noted  here  that 
the  carrier  has  also  in  effect  day  tourist 
fares  of  $60  and  $65  between  Washington 
and  San  Juan,  P.R..  but  not  night  tourist 
fares. 

Pan  American  has  filed  a  complaint 
against  the  proixjsal,  requesting  it  be 
either  rejected  or  Investigated  and  sus- 
pended based  on  the  grounds  it  is  unjust, 
unreasonable,  unduly  preferential  and 
prejudicial,  and  im justly  discriminatory. 
Eastern,  while  not  filing  a  complaint 
against  the  proposal,  has  nonetheless 
filed  a  request  for  suspension  and  in- 
vestigation, claiming  It  undercuts  the 
basic  rationale  of  off-peak  or  night 
tourist  fares.  In  addition,  both  carriers 
submit  the  proposal  will  add  to  the 
already  critical  problem  of  peak  hour 
traffic  congestiori  at  the  JFK  and  Newark 
airports.  Moreover,  Pan  American  along 
with  Eastern  submits  that  the  proposal 
runs  squarely  into  section  404(b)  of  the 
Act  where  the  Board  has  held  that  where 
the  services  provided  are  substantially 
similar,  undue  preference  and  prejudice 
exists  where  a  passenger  to  a  nearer 
point  along  the  same  route  is  charged 
the  same  fare  or  a  higher  fare  than  a 
passenger  to  a  farther  point.  In  essence, 
the    Washington-San   Juan    passenger. 


■  Revisions  to  Trans  Caribbean  Airways, 
Inc..  Tariff  CAB  No.  26. 

-  Similar  fares  are  also  In  effect  for  Eastern 
and  Pan  American,  the  other  two  carriers  In 
the  market. 


NOTICES 

according  to  both  Eastern  and  Pan 
American,  is  flying  the  shorter  distance 
under  the  same  class  of  service  and 
would  pay  more  than  the  New  York/San 
Juan  passenger  on  the  same  flight  who 
flies  the  longer  distance. 

In  support  of  its  proposal  and  in 
answer  to  the  complaints,  Trans  Carib- 
bean asserts  that  the  proposed  fares  are 
justified  on  the  basis  of  the  value  of  serv- 
ice considerations,  due  to  the  fact  that 
the  majority  of  flights  in  the  market  (27 
round  trips  per  day)  are  nonstop,  and, 
according  to  the  carrier,  a  one  stop  flight 
is  not  attractive.  Under  the  instant  pro- 
posal, the  carrier  submits  that  the  total 
flight  time  will  take  305  minutes,  or  over 
50  percent  more  than  under  the  current 
nonstop  flight  time  of  200  minutes.  With- 
out an  inducement,  according  to  Trans 
Caribbean,  no  one  would  ordinarily  take 
a  flight  that  leaves  1  hour  and  15 
minutes  earlier  and  which  in  addition  to 
making  a  stop  arrives  a  half -hour  later. 

Furthermore,  Trans  Caribbean  claims 
that  had  they  tried  to  obtain  the  same 
results  by  scheduling  departures  from 
New  York  or  San  Juan  at  hours  during 
which  the  night  fares  now  apply,  such 
scheduling  would  restrict  the  flexibility 
of  the  Washington-San  Juan  schedules, 
tlTereby  making  them  undesirable,  due 
to  the  rather  limited  frequency  of  serv- 
ice available  in  this  market  compared  to 
similar  service  departing  and  arriving 
in  New  York.  Moreover,  Trans  Caribbean 
claims  that  the  basic  rationale  relative 
to  night  tourist  fares  would  not  be 
destroyed  should  their  proposal  be  per- 
mitted to  become  effective,  since  it  rests 
on  the  same  basic  premise  as  here  in- 
volved; namely,  improving  the  economy 
of  operations  by  providing  an  Incentive 
to  passengers  to  use  inconvenient  flights. 

Upon  consideration  of  all  relevant 
matters,  the  Board  finds  that  Trans 
Caribbean's  proposal  may  be  unjust,  un- 
reasonable, unjustly  discriminatory,  im- 
duly  preferential,  or  imduly  prejudicial, 
or  otherwise  unlawful,  and  should  be 
investigated. 

There  is  nothing  in  the  record  to  in- 
dicate that  the  New  York-San  Juan  one- 
stop  tourist  fares  of  $45  and  $49  pro- 
posed by  Trans  Caribbean  are  reasonably 
related  to  cost.  The  proposed  fares  are 
much  lower  than  those  now  applicable 
during  daytime  hours  for  similar  service 
and  are  at  the  level  of  fares  which  have 
'heretofore  been  restricted  to  off-peak 
night  hours.  Furthermore,  the  proposal 
would  aggravate  the  present  traffic  con- 
gestion at  the  New  York  airports  and  by 
making  the  low  fares  applicable  during 
the  daytime  hours,  there  would  be  pos- 
sible shifts  of  traffic  to  these  fares  from 
the  night  tourist  service.  Moreover,  in- 
as  much  as  the  New  York -San  Juan  pas- 
senger would  pay  less  under  the  carrier's 
proposal  than  the  Washington-San  Juan 
passenger  on  the  same  flight,  who  travels 
a  shorter  distance,  there  appears  to  be 
undue  preference  and  prejudice  within 
the  meaning  of  sectiqn  404(b)  of  the  Act. 
Accordingly,  Trans  Caribbean's  proposal 
will  be  suspended  pending  investigation. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958  and  particularly 
section  404(b)  and  1002  thereof: 
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It  is  ordered.  That: 

1.  An  Investigation  be  Instituted  to  de- 
termine whether  the  "Tourist"  one-way 
and  round  trip  fares  between  San  Juan, 
P.R.,  and  New  York,  N.Y./Newark.  N.J., 
the  reference  marks  1,  2,  3,  and  4.  and 
the  explanations  of  such  reference 
marks,  on  42d  and  43d  revised  pages  6 
of  Trans  Caribbean  Airways,  Inc.'s  CAB 
No.  26  (Trans  Caribbean  Airways,  Inc., 
series),  and  rules,  regulations,  and  prac- 
tices affecting  such  fares  and  provisions, 
are  or  will  be  unjust  or  unreasonable, 
unjustly  discriminatory,  imduly  prefer- 
ential, unduly  prejudicial,  or  otherwise 
unlawful,  and  if  found  to  be  unlawful,  to 
determine  and  prescribe  the  lawful  fares 
and  provisions,  and  rules,  regulations, 
or  practices  affecting  such  fares  and 
provisions ; 

2.  Pending  hearing  and  decision  by 
the  Board,  the  "Tourist"  one-way  and 
round  trip  fares  between  San  Juan,  PR., 
and  New  York,  N.Y./Newark,  N.J.,  the 
reference  marks  1,  2,  3,  and  4,  and  the 
explanations  of  such  reference  marks,  on 
42d  and  43d  revised  pages  6  of  Trans 
Caribbean  Airways,  Inc.'s  CAB  No.  26 
(Trans  Caribbean  Airways,  Inc.,  series), 
are  suspended  and  their  use  deferred  to 
and  including  December  18,  1968,  unless 
otherwise  ordered  by  the  Board,  and  that 
no  changes  be  made  therein  during  the 
period  of  suspension  except  by  order 
or  special  permission  of  the  Board; 

3.  This  investigation  be  assigned  for 
hearing  before  an  examiner  of  the  Board 
at  a  time  and  place  hereafter  to  be  des- 
ignated ;  and 

4.  Except  to  the  extent  granted  herein, 
the  complaints  of  Pan  American  World 
Airways,  Inc.,  m  Docket  20172,  and  East- 
em  Air  Lines,  Inc.,  in  Docket  20178,  are 
dismissed;  and 

5.  A  copy  of  this  order  be  filed  with 
the  aforesaid  tariff  and  served  upon 
Trans  Caribbean  Airways,  Inc.,  Eastern 
Air  Lines,  Inc.,  and  Pan  American  World 
Airways,  Inc.,  which  are  hereby  made 
parties  to  this  proceeding. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

[seal]  Harold  R.  Sanderson, 

Secretary. 

[P.R.  Doc.   68-11570:    PUed.  Sept.   23,    1968; 
8; 47  a.m.] 


GENERAL  SERVICES 
ADMINISTRATION 

[Federal  Property  Management  Regs.;  Tem- 
porary Reg.  F-23 ) 

SECRETARY  OF  DEFENSE* 
Delegation  of  Authority 

1.  Purpose.  This  regulation  delegates 
authority  to  the  Secretary  of  Defense  to 
represent  the  customer  interest  of  the 
Federal  Government  in  an  electric  serv- 
ice rate  proceeding. 

2.  Effective  date.  This  regulation  is 
effective  immediately. 

3.  Delegation,  a.  Pursuant  to  the  au- 
thority  vested  in  me  by  the  Federal 
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Property  and  Administrative  Services 
Act  of  1949,  63  Stat.  377.  as  amended, 
partictilarly  sections  201(a)(4)  and 
205 <d),  authority  is  delegated  to  the 
Secretary  of  Defense  to  represent  the 
interests  of  the  executive  agencies  of  the 
Federal  Government  before  the  Florida 
Public  Service  Commission  In  a  proceed- 
ing Involving  electric  service  rates  by 
the  Florida  Power  &  Light  Co.  (Florida 
PSC  Docket  No.  9777-EU) . 

b.  The  Secretary  of  Defense  may  re- 
delegate  this  authority  to  any  ofiBcer, 
official,  or  employee  of  the  Department 
of  Defense. 

c.  This  authority  shall  be  exercised  in 
accordance  with  the  policies,  procedures. 
and  controls  prescribed  by  the  General 
Services  Administration,  and  further, 
shall  be  exercised  In  cooperation  with 
the  responsible  officers,  officials,  and 
employees  thereof. 

Dated:  September  18. 1968. 

Lawson  B.  Knott,  Jr., 
Administrator  of  General  Services. 

[FS..  Doc.   88-11567:    FUed,   Sept.   33.    1968: 
8:48  ajn.] 
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petltloh  for  leave  to  intervene  la  timely 
filed,  or  where  the  Commission  on  Its 
own  iqotion  believes  that  a  formal  hear- 
ing is  i  required,  further  notice  of  such 
hearing  will  be  duly  given:  Provided, 
however,  that  pursuant  to  5  2.56.  Part  2, 
Statement  of  General  Policy  and  Inter- 
pretations. Chapter  I  of  Title  18  of  the 
Ctode  o(  Federal  Regulations,  as  amended, 
all  permanent  certificates  of  public  con- 
venience and  necessity  granting  applica- 
tions, filed  after  July  1,  1967,  without 
further  notice,  will  contain  a  condition 
precluiding  any  filing  of  an  increased 
rate  a|t  a  price  in  excess  of  that  desig- 


nated for  the  particular  area  of  pro- 
duction for  the  period  prescribed 
therein  imless  at  the  time  of  filing  of 
protests  or  petitions  to  intervene  the 
Applicant  indicates  In  writing  that  it 
is  unwilling  to  accept  such  a  condition. 
In  the  event  Applicant  is  unwilling  to 
accept  such  condition  the  application 
will  be  set  for  formal  hearing. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  wi'  be 
unnecessary  for  Applicants  to  appear 
or  be  represented  at  the  hearing. 

Gordon  M.  Grant, 
Secretary. 


Dockc :  No.  and 
da)  9  filed 
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FEDERAL  POWER  COMMISSION 

[Docket  Ko.  G-7110  etc.) 

TRANSOCEAN  OIL,  INC.,  ET  AL. 

Notice  of  Applications  for  Certificates, 
Abandonment  of  Service  and  Peti- 
tions To  Amend   Certificates  ^ 

September  17.  1968. 
Take  notice  that  each  of  the  Appli- 
cants listed  herein  has  filed  an  applica- 
tion or  petition  pursuant  to  section  7  of 
the  Natural  Gas  Act  for  authorization  to 
sell  natural  gas  in  interstate  commerce 
or  to  abandon  service  heretofore  author- 
ized as  described  herein,  all  as  more 
fully  described  in  the  respective  applica- 
tions and  amendments  which  are  on  file 
with  the  Commission  and  open  to  public 
Inspection. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Com- 
mission. Washington.  D.C.  20426.  in  ac- 
cordance with  the  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  on  or 
before  October  9.  1968. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Conrniission 
on  all  applications  in  which  no  protest  or 
petition  to  intervene  is  filed  within  the 
time  required  herein  if  the  Commission 
on  its  own  review  of  the  matter  believes 
that  a  grant  of  the  certificates  or  the 
authorization  for  the  proposed  abandon- 
ment Is  required  by  the  pubUc  conven- 
ience and  necessity.  Where  a  protest  or 
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Applicant 


Purchaser,  field,  and  location 


.  TransOcean  Oil,  Inc.  (suc- 
cessor to  J.  Ray  McDermott 
&  Co.,  Inc.). 

American  Petroflna  Company 
of  Texas.  Poet  Office  Box 
2159,  DttUus,  Tex.  75221. 

Tran.sOcean  Oil,  Inc.  (suc- 
cessor to  }.  Ray  McUermott 
A  Co.,  Inc.,  et  al.). 

TransOcean  Oil,  Inc.  (sue- 
eessoi  to  J.  Ray  McDermott 
A  Co.,  Inc.,  Operator).  . 


TransOcean  Oil,  Inc.  (sne- 
eessor  to  J.  Ray  McDermott 
A  Co.,  Inc.). 

TransOcean  Oil,  Inc.  (suc- 
cessor to  J.  Ray  McDermott 
&  Co.,  Inc.,  et  aL). 

TransOcean  Oil,  Inc.  (suo- 
oessor  to  J.  Ray  McDermott 
&  Co.,  Inc.,  Operator). 

.  TransOcean  Oil,  Inc.  (suceessOT 
to  I.  Ray  McDermott  A  Co., 
Inc.),  1700  Houston  Natural 
Uas  Bld«.,  nouston,  Tex. 
77002. 

do._ 


Florida  Gas  Transmission  Co., 
East  Aransas  Pass  Field,  Aransas 
County,  Tei. 

El  Paso  Natural  Gas  Co.,  Blanco 
Pictured  Cliffs  Field,  Rio  Arriba 
and  San  Juan  Counties,  N.  Mex. 

Transcontinental  Qas  Pi_pe  Line 
Corp.,  Bancker  Field,  Vermilion 
Parish,  La. 

Texas  Eastern  Transmission  Corp., 
May  Field,  Kleberg  County, 
Tex. 

Transcontinental  Gas  Pipe  Line 
Corp.,  Bay  Field,  Bee  County, 
Tex.  ^  ^ 

Tennessee  Gas  Pipeline  Co.,  a  divi- 
sion of  Tenneco,  Inc.,  Plymouth 
and  West  Calaboose  Fields,  San 
Patricio  County,  Tex. 

United   Gas  Pipe  Line  Co.,   Red 
Fish    Bay,    San    Patricio    and 
Nueces  Counties,  Tex. 

Con.solidated  Oas  Supply  Corp., 
Block  33  Field,  West  Cameron 
Area,  Offshore,  La. 

Transcontinental  Oas  Pipe  Line 
Corp.,  Vacherie  Field,  St.  James 
Parish,  La.  ^  ^ 

Tennessee  Gas  Pipeline  Co.,  a  divi- 
sion of  Tenneco,  Inc.,  Block  88 
Field,  West  Cameron  Bay  Area, 
La. 
Texas  Qas  Transmission  Corporv 
tion,  Maxie  Field,  Acadia  Parish, 
Louisiana. 


Price  Per  Uet 

Pres- 
sure 
base 

17.0 

1165 

12,0 

U.025 

19.08 

U.025 

lie 

1166 

18.0 

11 6S 

•17.2«347 

11 6S 

■11813 

1168 

aao 

18.025 

23.65 

14.023 

U23.U 

15.025 

>  18.71 


15.025 


8-2-68 


8- .2-68 


8-12-68 


15' 
((>- 10775) 
(O-10963) 
(O-10904) 
C8-5-68* 
8-22 -68  » 

CI62-142 

C8-^-68 

CI62-  345... 

E  8- 12-68 

CI63-I01 

£8-12-68 

CI66-i267... 

C8»23-68 

CI67H633... 

C  8*22-68 

CI67-»720... 
D  8 -24-68 


do 

do ^ 

do 

Pan  American  Petroleum 
Corp.,  Post  Office  Box  591, 
Tulsa,  OUa.  74102. 


El    Paso   Natural    Oas  Company, 
Spraberry   Field,   Upton,   Glass- 
cock, Reagan  and  Midland  Coun- 
ties, Texas. 
do 


« 17. 2298        11 66 


Texas  Eastern  Transmission  Corp., 
Greenwood-Waskom  Field,  Caddo 
Parish,  La. 


Fflln) 


>  This  notice  does  not  provide  for  conaoll- 
datlon  for  hearing  of  the  •everal  matter* 
covered  hereto. 


code 


.  Continental  Oil  Company," 
Post  Office  Box  2197,  Houston, 
Tex.T7001. 
TransOcean  Ofl,  Inc.  (successor 
to  J.  Ray  McDermott  4  Co., 

Inc.  (Operator)  et  al.)     

TransOcean  Oil,  Inc.  (successor 
to  J.  Ray  McDermott  &  CTc, 
Inc.)« 

..  Continental  Oa  Co 

Robert  W.  Adams,  1700  Broad- 
way, Denver,  Colo.  80202. 

.  Skelly  on  Co.  (Operator)  et  aL, 
Post  Office  Box  1650,  Tulsa, 
Okla.  74KB. 

A— Initial  service. 

B— Abandonment. 

C— Amendment  to  add  aentgt. 

D— Amendment  to  delete  acreage. 

E — Succession. 

F— Partial  sucoessloa. 


N<rthem  Natural  Gas  Co.,  Bllnebry- 
Tubb  Field,  Lea  County,  N.Mex. 

Tmnkllne  Gas  Co.,  Heard  Field, 
Bee  County,  Tex. 

Tennessee  Gas  Pipeline  Co.,  a  divi- 
sion of  Tenneco,  Inc.,  Patterson 

Field,  St.  Mary  Parish,  La. 
Arkansas  LouLsiana  Gas  Co.,  Dan- 

ville  Area,  Bienville  Parish,  La. 
Consolidated    Oas    Supply    ConV, 

Sandy  River  District,  McDoweU 

County,  W.  Va.  „  ,    , 

Lone  Star  Oas  Co.,  Velma  South-    Uneconomical , 

west    Field,    Stephens    County, 

Okla. 


•17.2298 

•  17.2298 
'17.2296 
•17.2296 

•  17.2298 

•16.7786 
'17.6468 
■16.3654 

12.0213 

16.0 

■  2126 

M1&333 
26.0 


1165 

1165 

1166 

1165 

1165 

16.025 
16. 025 
18.025 

16.025 

1166 

15.025 

1&025 
16.325 


Bm  Inotnotee  at  end  of  table. 
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pipeline  loop  between  MLV  874  and  875 
which  was  approved  by  the  Commission 
on  August  5, 1968,  In  Docket  No.  CP68-324 
and  that  no  other  facilities  are  needed. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  in  ac- 
cordance with  the  rules  of  practice  and 
procedure  aS  CFR  1.8  or  1.10)  and  the 
regulations  luider  the  Natural  Gas  Act 
(§  157.10)  on  or  before  October  16,  1968. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  protest  or  petition 
to  intervene  is  filed  within  the  time  re- 
quired herein,  if  the  Commission  on 
its  own  review  of  the  matter  finds  that  a 
grant  of  the  certificate  is  required  by  the 
public  convenience  and  necessity.  If  a 
protest  or  petition  for  leave  to  intervene 
Is  timely  filed,  or  if  the  Commission  on 
Its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of  such 
hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised.  It  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Gordon  M.  Giiakt, 

Secretary. 

[PJl.  Doc.  68-11562:    FUed,   Sept.   23.   1968; 
8:46  a.m.] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

LEEDS  SHOES,  INC. 

Order  Terminating  Summary 

Suspension  of  Trading 

September  18, 1968. 
The  common  stock  of  Leeds  Shoes. 
Inc..  Tampa.  Fla.,  and  other  securities  of 
Leeds  Shoes,  Inc.,  being  traded  other- 
wise than  on  a  national  securities  ex- 
change; and 

The  Commission  having,  on  Septem- 
ber 16,  1968,  Issued  an  order  pursuant 
to  section  15(c)(5)  of  the  Securities 
Exchange  Act  of  1934  summarily  sus- 
pending trading  in  said  securities  in  the 
over-the-counter  market  effective  for  the 
period  September  17,  1968,  through  Sep- 
tember 26, 1968.  inclusive;  and 

The  Commission  being  of  the  opinion 
that  the  public  interest  does  not  require 
the  continuance  of  said  suspension  of 
trading  after  September  23. 1968: 

It  is  ordered.  Pursuant  to  section  15 
(c)(5)  of  the  Securities  Exchange  Act 
of  1934,  that  the  suspension  of  trading 
pursuant  to  said  order  of  September  16, 
1968,  shall  terminate  on  September  23, 
1968; 

It  is  further  ordered.  That  the  said 
order  of  September  16.  1968.  be.  and  the 
same  hereby  is.  modified  so  as  to  permit 
the  making  of  the  offer  by  certain 
brokers  and  dealers  as  set  forth  In  the 


NOTICES 

"Offe  to  Purchase  6  percent  C<Kivertlble 
Subortlinated  Debentures  Due  August  1, 
1987  of  Leeds  Shoes,  Inc."  dated  Septem- 
ber 1$,  1968.  and  the  acceptance  of  de- 
posit^ of  securities  pursuant  thereto 
comn^nclng  on  September  18, 1968. 

By  ^e  Commission. 

[SEit]  Orval  L.  Dubois, 

'  Secretary. 


[PJi. 


Doc.  68-11550;   PUed, 
8:45  ajn.] 


Sept.  23,   1968; 


SMALL  BUSINESS 
AOMINISTRATION 

first]  MANHAHAN  SMALL  BUSINESS 
'  INVESTMENT  CO.  ET  AL. 

±tice  of  License  Revocations 
le  Is  hereby  given  that  the  cor- 
porations below  listed,  each  licensed  by 
the  ;  Small  Business  Administration 
(SBAj)  to  operate  solely  as  small  business 
investment  companies  (SBlCs)  under 
the  3mall  Business  Investment  Act  of 
1958,  ■  as  amended,  were  defendants  in 
civil  actions  brought  by  the  Small  Busi- 
ness Administration.  The  complaint  in 
each  action  alleged,  among  other  mat- 
tei*.  Violations  of  the  Act  and  the  SBA 
reg\il|itions  promulgated  thereunder.  In 
each  j  action  the  Court  determined  and 
adjuclged  that  the  respective  corpora- 
tlonsThad  violated,  or  failed  to  comply 
with.ithe  Act  and  the  regulations;  in  ad- 
dition, the  Court  appointed  SBA  as 
Receiver. 

Namei:  First  Manhattan  SBIC. 

LocaUon :  Santurce.  P-R. 

Licencing  date:  July  18.  1961. 

Ucen^  No.  02-0096. 

Counj,  docket  no.,  and  dat«  of  court  order: 
U  a  District  Court,  Southern  DlBtrlct  of 
Ne*  York,  ClvU  Action  No.  67-2316,  Nov.  20, 
1967. 

Nam^:  Research  Capital  Corp. 

Local^lon:  Tampa,  Fla. 

Llcei*lng  date:  Mar.  8,  1962. 

License  No.  05-0051. 

Cour^  docket  no.,  and  date  of  court  order: 
tJj3.  District  Court.  Middle  District  of  Flor- 
idai  Civil  Action  No.  67-45.  Apr.  6.  1967. 

Nam«  :  Hudglns  &  Associates.  SBIC. 

Local  Ion :  New  York.  NY. 

Llcei^lng  date:  May  26.  1961. 

Llceqse  No.  02-(X)75. 

Court,  docket  no.,  and  date  of  court  order: 
U.3.  District  Court,  Southern  District  of 
Ne^  York,  ClvU  Action  No.  68-269,  Mar. 
27. [1968. 

Nam* :  Biaryland  Industrial  Capital  Co. 
Location ;  Baltimore,  Md. 
Licensing  date:  May  9.  1963. 
Llceitee  No.  03-0089. 

Couri^  docket  no.,  and  date  of  court  order: 
-U4.  District  Court  for  Maryland.  ClvU  Ac- 
tla»i  No.  18517,  Sept.  29.  1967. 

Namt:  Business  Capital.  Inc.  of  Iowa. 

Location :  Cedar  Rapids.  Iowa. 

Ucei^lng  date :  Apr.  3.  1962. 

License  No.  07-0058. 

Coxirt.  docket  no.,  and  date  of  court  order: 
U4.  District  Court.  Northern  District  of 
Io*a,  ClvU  Action  No.  67-C-15-CR.  Aug. 
15J 1967. 

Nam^ :  Regional  Investment  Corp. 


Location:  Detroit,  Mich. 

Llcensmg  date:  Nov.  12. 1959. 

License  No.  07-0002. 

Court,  docket  no.,  and  date  of  court  order: 
VS.  District  Court.  Elastem  District  of 
Michigan.  Civil  Action  No.  30100.  Aug.  16, 
1967. 

Name :  Hogan  Investment  Co. 

Location:  JopUn.  Mo. 

Licensing  date:  Oct.  31.  1960. 

License  No.  07-0006. 

Court,  docket  no.,  and  date  of  court  order: 
U.S.  District  Court,  Western  District  of 
Missouri,  Southwestern  Division.  Civil  Ac- 
tion No.  2024.  Jan.  12,  1968. 

Section  308(d)  of  the  Act  provides  that 
the  license  of  a  small  business  invest- 
ment company  may  be  forfeited  if  such 
company  is  determined  and  adjudged 
by  a  court  of  the  United  States  to  have 
violated  the  provisions  of  the  Act  or 
regulations  prescribed  thereunder. 

Pursuant  to  th^  above  authority,  and 
based  upon  the  determination  and  ad- 
judication of  the  court  in  each  noted 
case.  SBA  hereby  revokes  the  licenses 
of  the  corporations  Identified  above.  All 
powers,  privileges,  rights,  and  franchises 
heretofore  available  to  the  corporations 
by  virtue  of  the  licenses  are  hereby 
forfeited. 

This  notice  shall  be  served  upon  the 
receiver  in  each  case  and  published  in 
the  Federal  Register. 

Dated:  September  17,  1968. 

For  the  Small  Business  Administration. 

James  T.  Phelan, 
Acting  Associate  Administrator 
for  Investment. 

[PJl.   Doc.   68-11554;    PUed.   Sept.   23,    1968; 
8:45  ajn.] 


INTERSTATE  COMMERCE 
COMMISSION 

FOURTH  SECTION  APPLICATION 
FOR  RELIEF 

September  19,  1968. 
Protests  to  the  granting  of  an  applica- 
tion must  be  prepared  In  accordance 
with  Rule  1100.40  of  the  general  rules 
of  practice  (49  CFR  1100.40)  and  filed 
within  15  days  from  the  date  of  publica- 
tion of  this  notice  In  the  Federal 
Register. 

Long-and-Short  Haul 

FSA  No.  41448 — Crude  sulphur— Tioga, 
N.  Dak.,  to  De  Pere,  Wis.  Filed  by  V.  P. 
Brown,  agent  (No.  9),  for  Interested  rail 
carriers.  Rates  on  sulphur  (brimstone), 
crude  (imgroimd  or  imrefined),  in  car- 
loads, from  Tioga,  N.  Dak.,  to  De  Pere, 
Wis. 

Grounds  for  relief — Market  competi- 
tion. 

Tariff— Supplement  155  to  Agent  V.  P. 
Brown's  tariff  ICC  18. 

By  the  Cc«nmlssion. 

[SEAL]  H.  Neil  Garson, 

Secretary. 

[PJl.  Doc.  68-11673:   Piled.   Sept.  23.    1968; 
8:47  Am.] 
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[Notice  894] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

September  19,  1968. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority  un- 
der section  2 10a (a)  'Of  the  Interstate 
Commerce  Act  provided  for  under  the 
new  rules  of  Ex  Parte  No.  MC-67  (49 
CFR  Part  340) ,  published  in  the  Federal 
Register,  issue  of  April  27,  1965,  effective 
July  1, 1965.  These  rules  provide  that  pro- 
tests to  the  granting  of  an  application 
must  be  filed  with  the  field  official  named 
in  the  Federal  RegIster  publication, 
within  15  calendar  diys  after  the  date 
of  notice  of  the  filing  of  the  application 
is  published  in  the  Feoiral  Register.  One 
copy  of  such  protest  must  be  served  on 
the  applicant,  or  Its  authorized  repre- 
sentative, if  any,  and>^he  protests  must 
certify  that  such  service  has  been  made. 
The  protests  must  be  specific  as  to  the 
service  which  such  protestant  can  and 
will  offer,  and  must  consist  of  a  signed 
original  and  six  copies. 

A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  OfiQce  of  the  Sec- 
retary, Interstate  Commerce  Commis- 
sion, Washington,  D.C,  and  also  in  the 
field  office  to  which  protests  are  to  be 
transmitted. 

Motor  Carriers,  of  Property 

No.  MC  43685  (Sub-No.  10  TA) ,  filed 
September  12, 1968.  Applicant:  MERCER 
TRUCKING  COMPANY.  INC.,  Box  475, 
Greenacres,  Wash.  99016.  Applicant's 
representative:  George  R.  LaBissonlere, 
920  Logan  Building.  Seattle,  Wash.  98101. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  Ir- 
regular routes,  transporting:  Houses  or 
buildings,  wooden,  irotl  or  steel,  separate 
or  combined,  knocked  down;  and  com- 
ponent parts^and  fittings  thereof,  trusses, 
beams,  or  girders,  wooden  or  metal 
combined,  from  points  in  Spokane 
County,  Wash.,  on  the  one  hand,  to  points 
in  Montana,  Oregon,  Idaho,  Wyoming, 
Nevada,  Utah,  Arizona,  Washington, 
Colorado,  and  California,  for  180  days. 
Supporting  shippers:  Able  Fabricators, 
Inc.,  North  1407  Elm  Street,  Post  Office 
Box  5274,  Spokane,  Wash.  99205;  Gar- 
ceau  Steel  Structures  Corp.,  East  5505 
Broadway,  Box  125.  Parkwater  Station, 
Spokane,  Wash.  99211;  Capp-Homes, 
Inc.,  3355  Hiawatha  Avenue,  Minneap- 
olis, Minn.  55406.  Send  protests  to:  L.  C. 
Taylor,  District  Supervisor,  Bureau  of 
Operations,  Interstate  Commerce  Com- 
mission, 401  U.S.  Post  Office,  Spokane, 
Wash.  99201. 

No.  MC  85255  (Sub-No.  32  TA).  filed 
September  16,  1968.  Applicant:  PUGET 
SOUND  TRUCK  LINES.  INC.,  Pier  62, 
Seattle,  Wash.  98101.  Applicant's  repre- 
sentative: Clyde  H.  M&clvor,  2112  Wash- 
ington Building,  Seattle,  Wash.  98101. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vemcle,  over  irregular 
routes,  transporting:  Canned  seafoods, 
from  Semlahmoo,  Wash.,  to  Bellingham, 
Wash.,  for  120  days.  Supporting  shipper: 
Del  Monte  Corp,  215  Fremont  Street, 
San  Francisco,  Calif.  94119.  Send  pro- 
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tests  to:  E.  J.  Casey,  District  Superrisoc, 
Interstate  Commerce  Commission,  Bu- 
reau ot  Operations,  6130  Arcade  Buildinar, 
SeatUe,  Wash.  98101. 

No.  MC  111045  (Sub-No.  65  TA).  filed 
September  13,  1968.  Applicant:  RED- 
WING CARRIERS,  INC..  7809  Palm 
River  Road,  Post  Office  Box  426,Tampa, 
Fla.  33601.  Applicant's  r^resentative: 
J.  V.  McCoy  (same  address  as  above). 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  irreg- 
ular routes,  transporting:  Spray  oil.  In 
bulk,  in  tank  trucks,  from  Tampa,  Fla., 
to  Marion,  Ind.,  for  180  days.  Support- 
ing shipper:  Sun  Oil  Co.,  1608  Walnut 
Street,  Philadelphia,  Pa.  19103.  Send  pro- 
tests to:  District  Supervisor  Joseph  B. 
Teichert,  Interstate  Commerce  Commis- 
sion, Bureau  of  Operations,  Room  1226, 
51  Southwest  First  Avenue,  Miami,  Fla. 
33130. 

No.  MC  114364  (Sub-No.  180  TA) ,  filed 
September  16, 1968.  Applicant:  WRIGHT 
MOTOR  LINES,  INC.,  Post  Office  Box 
1191.  1401  North  LitUe  Street.  Gushing. 
Okla.  74023.  Applicant's  representative: 
Joe  W.  Ballard  (same  address  as  above) . 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  Irreg- 
ular routes,  transporting:  Lumber,  from 
Durango,  Colo.,  to  Los  Angeles  and  San 
Diego,  Calif.,  for  150  days.  Supporting 
shipper:  Weidman  Mill  (Grace  Shober, 
director  of  sales) ,  Box  720,  Durango.  Colo. 
Send  protests  to:  C.  L.  Phillips,  District 
Supervisor,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  Room  350 
American  General  Building,  210  North- 
west Sixth,  Oklahoma  City,  Okla.  73102. 

No.  MC  115523  (Sub-No.  149  TA) ,  filed 
September  16,  1968.  Applicant:  CLARK 
TANK  LINES  COMPANY,  a  corporation, 
1450  North  Beck  Street  84116,  Post  Office 
Box  1895,  Salt  Lake  City,  Utah  84110. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting :  Diatomaceou^ 
earth,  from  Clark  and  Colado,  Nev.,  to 
points  in  California,  for  180  days.  Sup- 
porting shipper :  Eagle-Picher  Industries, 
Inc.,  Post  Office  Box  1869,  Reno,  Nev. 
89505.  Send  protests  to:  John  T. 
Vaughan,  District  Supervisor,  Bureau  of 
Operations,  Interstate  Commerce  Com- 
mission, 6201  Federal  Building,  Salt  Lake 
City,  Utah  84  in. 

No.  MC  125168  (Sub-No.  10  TA) ,  filed 
September  13,  1968.  Applicant:  OIL 
TANK  LINES,  INC.,  Box  190,  Darby,  Pa. 
19023.  Applicant's  representative:  Rich- 
ard Davis  (same  address  as  above).  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Petroleum  prod- 
ucts. In  bulk,  in  tank  vehicles,  between 
Bradford,  Emlenton,  Farmers  Valley, 
Kams  City,  and  Oil  CTity,  Pa.,  on  the  one 
hand,  and,  on  the  other.  New  York,  N.Y., 
Camden  and  Edgewater,  N.J.,  for  the  ac- 
count of  Pennsylvania  Refining  Co.,  for 
180  days.  Supporting  shipper:  Pennsyl- 
vania Refining  Co.,  Butler.  Pa.  16001. 
Send  protests  to:  Peter  R.  Guman,  Dis- 
trict Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  900 
U.S.  Customhouse,  Second  and  Chestnut 
Streets,  Philadelphia,  Pa.  19106, 
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No.  MC  125624  (Sub-No.  9  TA)  (Cor- 
rection), filed  August  30,  1968,  published 
in  the  Federal  Register,  issue  of  Sep- 
tember 10,  1968,  and  republished  as 
corrected  this  Issue.  Applicant:  EVER- 
GREEN FREIGHT  LINES.  INC.,  5205 
East  Union  Avenue,  Spokane,  Wash. 
99206.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
regular  routes,  transpwrting :  General 
cominodities  (with  the  usual  exceptions) , 
between  Davenport,  Wash.,  and  Nespe- 
lem.  Wash.,  from  Davenport  over  U.S. 
Highway  2  to  Wilbur,  Wash.,  thence  over 
Washington  Highway  174  to  Grand 
Coulee,  Wash.,  thence  over  Washington 
Highway  155  to  Nespelem,  and  return, 
serving  the  intermediate  points  of  Grand 
Coulee,  Coulee  Dam,  and  Elmer  City, 
Wash.,  between  Grand  Coulee,  Wash., 
and  Moses  Lake,  Wash.,  from  Grand 
Coulee,  Wash.,  over  Washington  Highway 
155  to  junction  with  U.S.  Highway  2. 
thence  over  UJ5.  Highway  2  to  jimctlon 
Washington  Highway  17,  thence  over 
Washington  Highway  17  to  junction 
Washington  Highway  28,  thence  over 
Washington  Highway  28  to  Ephrata, 
Wash.,  thence  over  Washington  Highway 
282  to  junction  Washington  Highway  17, 
thence  over  Washington  Highway  17  to 
Moses  Lake,  Wash.,  and  return  over  the 
same  route,  serving  the  intermediate 
points  of  Ephrata  and  Moses  Lake, 
Wash.,  for  the  purpose  of  handling 
joinder  traffic  only  from  authorized  In- 
terstate common  carriers  serving  these 
points;  between  Adrian,  Wash.,  and  Soap 
Lake,  Wash.,  over  Washington  Highway 
28  for  joinder  purposes  only.  Note:  Ap- 
plicant desires  to  tack  Its  regular  route 
c^serations  at  Davenport  and  Adrian, 
Wash.,  Eind  Interchange  traffic  with  other 
common  carriers  at  Moses  Lake,  Ephrata, 
and  Spokane,  Wash.  The  purpose  of  this 
republication  Is  to  correct  the  commodity 
description  to  reflect  the  exceptions  for 
general  commodities,  which  was  inad- 
vertently canltted  from  previous  publica- 
tion. Supporting  shippers:  There  are  ap- 
proximately (16)  statements  of  support 
attached  to  the  application,  which  may 
be  examined  here  at  the  Interstate  Com- 
merce Commission  in  Washington,  D.C, 
or  copies  thereof  which  may  be  examined 
at  the  field  office  named  below.  Send 
protests  to :  L.  C.  Taylor,  District  Super- 
visor, Bureau  of  Operations.  Interstate 
Commerce  Commission.  401  U.S.  Post 
Office,  Spokane,  Wash.  99201. 

No.  MC  128902  (Sub-No.  3  TA) ,  filed 
September  16, 1968.  Applicant:  SC7HOE2*- 
EGGE,  INC.,  Route  20  East,  Box  525, 
Norwalk,  Ohio  44857.  Applicant's  rep- 
resentative: Richard  H.  Brandon,  810 
Hartman  Building,  Columbus,  Ohio 
43215.  Authority  sought  to  operate  aS  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Truck 
cab  assemblies,  from  the  plantslte  of 
Superior  Coach  Co.,  Norwalk,  Ohio,  to 
Mount  Clemens,  Mich.,  for  180  days. 
Supporting  shipper:  Superior  Coach  Co., 
Norwalk,  Ohio  44857.  Send  protests  to: 
Keith  D.  Warner,  District  Supervisor, 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations,  5234  Federal  Office 
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Building.   234   Siunmlt   Street,   Toledo, 

Ohio  43604. 

By  the  Commission. 

[SEAL]  H.  Neil  Garson, 

Secretary. 

IFJl.  Doc.   68-11574;    KUed.   Sept.   23,    1968; 
8:47  ajn.) 


[Notice  215] 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

September  19,  1968. 

Synopses  of  orders  entered  pursuant  to 
secUon  212(b)  of  the  Interstate  Com- 
merce Act.  and  rules  and  regulations 
prescribed  thereunder  (49  CFR  Part 
1132) ,  appear  below: 

As  provided  In  the  Commission's  spe- 
cial rules  of  practice  any  interested  per- 
son may  file  a  petition  seeking  recon- 
sideraUon  of  the  foUowlng  numbered 
proceedings  within  20  days  from  the  date 
of  publication  of  this  notice.  Pursuant  to 
section  17(8)  of  the  Interstate  Commerce 
Act,  the  filing  of  such  a  petition  will  post- 
pone the  effective  date  of  the  order  In 
that  proceeding  pending  its  disposition. 
The  matters  relied  upon  by  petitioners 
must  be  specified  in  their  petitions  with 
particularity. 

No  MC-PC-70629.  By  order  of  Sep- 
tember 12,  1968,  the  Transfer  Board  ap- 
proved the  transfer  to  A.  Richmond  Todd 
and  Peter  W.  Todd,  a  partnership,  doing 
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business  as  Todd  Transportation  Co., 
Rutland.  Vt.,  of  certificate  No.  MC-17136, 
issued  May  19, 1965,  to  Martin  L.  Gleason 
and  Sue  R.  Gleason,  a  partnership,  doing 
business  as  Gleason  Transportation  Co., 
Rutland,  Vt.,  authorizing  the  transporta- 
tion^f :  Household  goods,  between  points 
In  Vermont,  on  the  one  hand,  and,  on 
the  other,  points  in  Connecticut, 
Massachusetts,  New  Hampshire,  New 
Jersfey,  New  York,  Pennsylvania,  and 
Rholde  Island.  Theodore  Corsones,  79 
Merchants  Row.  Rutland,  Vt.  05701 ;  at- 
torney for  applicants. 

No.  MC-PC-70666.  By  order  of  Sep- 
tember 12,  1968,  the  Transfer  Board  ap- 
proted  the  transfer  to  Alan  W.  Reise,  do- 
ing business  as  Manitou  Express  Co.,  614 
South  29th  Street,  Post  Office  Box  6231, 
Colorado  Springs,  Colo.  80904,  of  the 
operating  rights  in  certificate  No.  MC- 
330t2  issued  May  7,  1954,  to  Robert  K. 
Johnson,  doing  business  as  Manitou  Ex- 
press Co.,  614  South  29th  Street,  Post 
OfQce  Box  6231,  Colorado  Springs.  Colo. 
80904,  authorizing  the  transportation  of 
general  commodities,  over  a  regular 
route  between  Colorado  Springs  and 
Manitou  Springs.  Colo.,  limited  to  service 
whkh  is  auxiliary  to,  or  supplemental  of, 
railway  express  service,  and  involving  an 
immediately  prior  or  subsequent  move- 
me|it  by  rail. 

Ho.  MC-PC-70769.  By  order  of  Sep- 
tember 12,  1968,  the  Transfer  Board  ap- 
proved the  transfer  to  Arthur  M.  Butler, 
Anlery,  Wis.,  of  the  operating  rights  in 


certificate  No.  MC-10890  Issued  April  25, 
1957,  to  Milton  Baxter,  Amery,  Wis.,  au- 
thorizing the  transportation  of  general 
commodities,  except  those  of  unusual 
value,  high  explosives,  household  goods 
as  defined  by  the  Commission,  commodi- 
ties in  bulk,  commodities  requiring  spe- 
cial equipment,  and  those  injurious  or 
contaminating  to  other  lading,  between 
points  in  the  towns  of  Apple  River. 
Balsam  Lake,  Beaver,  Garfield,  Lincoln, 
Clayton,  and  Black  Brook,  Polk  County. 
Wis.,  on  the  one  hand,  and,  on  the  other, 
Minneapolis,  St.  Paul,  South  St.  Paul, 
and  Newport,  Minn.  A.  R.  Fowler,  2288 
University  Avenue,  St.  Paul,  Mirm.  55114, 
representative  for  applicants. 

No.  MC-PC-70770.  By  order  of  Sep- 
tember 12,  1968,  the  Transfer  Board  ap- 
proved the  transfer  to  Butte-Wisdom 
Stage,  Inc.,  Butte,  Mont.,  of  the  cer- 
tificate of  registration  In  No.  MC-97533 
(Sub-No.  1) ,  issued  July  22.  1964,  to  WU- 
lard  E.  Lovell,  doing  business  as  Butte- 
Wisdom  Stage,  117  y2  East  Aluminum 
Street.  Butte,  Mont.  59701,  evidencing  a 
right  to  engage  In  transportation  in  in- 
terstate or  foreign  commerce  correspond- 
ing in  scope  to  the  grant  of  authority  in 
Intrastate  certificate  MRC  No.  1289  dated 
November  4,  1949,  issued  by  the  Board 
of  Railroad  Commissioners  of  Montana. 


[seal] 


H.  Neil  Garson. 
Secretary. 


[PJi    Doc.   68-11575;    Piled,   Sept.   23,    1968; 
8:47  a.m.] 
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DEPARTMENT  OF  LABOR 

Offke  of  the  Secretary 

EMPLOYMENT  TESTS  BY  CONTRAC- 
TORS AND  SUBCONTRACTORS 

Validation 

Validation  of  employment  tests  by 
contractors  and  subcontractors  subject 
to  the  provisions  of  Executive  Order 
11246. 

1.  General,  (a)  The  following  order 
regarding  the  use  of  employment  tests 
by  contractors  subject  to  the  provisions 
of  Executive  Order  11246  is  being  issued 
in  response  to  numerous  requests  for 
policy  guidance  by  Government  agencies 
and  by  contractors. 

(b)  Two  matters  regarding  selection 
procedures  are  of  foremost  concern  to 
the  Government:  (1)  Recognizing  the 
Importance  of  proper  procedures  in  the 
utilization  and  conservation  of  human 
resources  generally,  and  (2)  pointing  out 
the  possible  adverse  effects  of  improper 
procedures  on  the  utilization  of  minority 
group  personnel. 

(c)  The  order  is  founded  on  the  belief 
that  properly  validated  and  standardized 
tests,  by  virtue  of  their  relative  objec- 
tivity and  freedom  from  the  biases  that 
are  apt  to  characterize  more  subjective 
evaluation  techniques,  can  contribute 
substantially  to  the  implementation  of 
equitable  and  nondiscriminatory  person- 
nel policies.  Moreover,  professionally 
developed  tests,  carefully  used  in  con- 
junction with  other  tools  of  persormel 
assessment  and  complemented  by  sound 
programs  of  training  and  job  design,  can 
significantly  aid  in  the  development  and 
maintenance  of  an  efiQcient  work  force. 

(d)  An  examination  by  the  Office  of 
Federal  Contract  Compliance  of  com- 
pliance reviews  of  contractors  has 
affirmed  the  increasing  reliance  on  tests 
In  the  conduct  of  personnel  activities. 
In  many  cases  contractors  have  come  to 
rely  almost  exclusively  on  tests  as  the 
basis  for  making  employment  and  pro- 
motion decisions,  with  candidates  some- 
times selected  or  rejected  on  the  basis 
of  a  single  test  score.  The  examination 
also  disclosed  that  where  employment 
tests  are  so  used,  minority  candidates 
frequently  experience  disproportionately 
high  rates  of  rejection  through  failing  to 
attain  score  levels  that  have  been  estab- 
lished as  minimum  standards  for 
qualification. 

(e)The  examination  further  suggests 
that  there  has  been  a  decided  increase 
since  1963  In  total  test  usage  and  a 
particularly  notable  increase  In  the  In- 
cidence of  doubtful  testing  practices 
which,  experience  indicates,  tend  to  have 
racially  discriminatory  effects.  These 
findings  are  particularly  evident  in  test- 
ing programs  related  to  blue-collar  and 
clerical  job  categories. 

(f)  It  has  become  clear  that  In  many 
instances  contractors  are  using  tests  to 
determine  qualification  for  hire,  transfer, 
or  promotion  without  evidence  that  they 
Eu-e  valid  indices  of  performance  poten- 
tial. Where  evidence  in  support  of  pre- 
8\uned  relationships  between  test  per- 
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firmance  and  job  behavior  is  lacking,  the 
sibility  of  discrimination  In  the  ap- 
p^catlon  of  test  resiilts  must  be  recog- 
1.  A  test  lacking  validity  (i.e.,  having 
significant  relationship  to  job  be- 
•ivlor)  and  yielding  lower  scores  for 
□iinority  candidates  may  resultantly  re- 
ject many  who  have  probabilities  of  suc- 
cessful work  performance  equal  to  those 
of  nonminority  candidates. 

(g)  The  order  that  follows,  dealing 

31th  basic  issues  of  validity  and  fairness 
those  selection  programs  in  which 
blue-collar  and  clerical  job  categories  are 
primarily  involved,  was  developed  only 
after  extensive  discussions  of  the  many 
complex  problems  and  technical  consid- 
erations with  test  experts  and  personnel 
nlanagement  specialists  from  both  aca- 
djemia  EUid  industry.  The  provisions  of 
tjie  order  are  designed  to  serve  sis  a  work- 
able set  of  criteria  for  agencies  and  con- 
tractors in  determining  whether  or  not 
selection  practices  are  in  compliance 
^th  Executive  Order  11246. 

;  It  is  recognized  that  the  tests  used  by 
the  State  Etaployment  Agencies  should 

similarly  validated,  and  it  Is  expected 
lat  the  US.  Employment  Service  will 
tpand.  as  necessary,  its  test  validation 
rogram  for  State  Agencies. 

It  is  also  recognized  that  test  usage, 
ats  well  as  test  validity,  must  be  reviewed 
U>  determine  its  effect  on  the  employ- 
tlient  of  minorities.  For  example,  a  test 
may  be  suspect  when  it  is  given  In  a  lan- 
guage In  which  a  significant  number  of 
r^inority  applicants  are  not  proficient 
Bind  where  language  proficiency  itself  is 
not  a  bona  fide  requirement  for  the  job. 
Similarly,  a  test  or  other  qualification 
standard  should  not  be  used  in  a  situa- 
tion involving  the  transfer  or  promotion 
dt  minority  employees  when  such  em- 
lioyees  would  already  have  occupied  the 
positions  involved  wittiout  such  qualifica- 
tions were  it  not  for  past  discriminatory 
practices. 

Specific  directives  concerning  test 
usage  will  be  issued  by  the  Office  of  Fed- 
eral Contract  Compliance  within  a  short 
time. 

2.  Evidence  of  validity,  (a)  It  is  di- 
rected that  each  agency  require  each 
contractor  regularly  using  tests  to  select 
f^om  among  candidates  for  hire,  transfer 
or  promotion  to  jobs  other  than  profes- 
sional, technical  and  managerial  occu- 
pations (defined  as  occui>ational  groups 
'10"  and  "1"  in  the  "Dictionary  of  Oc- 
dupational  Titles,"  Third  Ed.)  to  have 
available  for  inspection,  within  a  rea- 
sonable time,  evidence  that  the  tests  are 
VaUd  for  their  intended  purposes.  Such 
elvldence  shall  be  examined  in  compliance 
i^vlews  for  indications  of  possible  dis- 
orimlnation,  such  as  instances  of  higher 
rejection  rates  for  minority  candidates 
than  nonminority  candidates. 

(b)  Evidence  of  a  test's  validity  should 
consist  of  empirical  data  demonstrating 
that  the  test  is  predictive  of  or  slgnlfi- 
aantly  correlated  with  important  ele- 
ments of  wortt  behavior  comprising  or 
relevant  to  the  Job(«)  for  which  candl- 
(tates  are  being  evaluated. 

(1)  If  job  progression  structures  and 

nlority  provlsi<»u  are  so  established 


that  a  new  employee  will  probably,  within 
a  reasonable  period  of  time  and  In  a 
great  majority  of  cases,  progress  to  a 
higher  level.  It  may  be  considered  that 
candidates  are  being  evaluated  for  jobs 
at  that  higher  level.  However,  where  job 
progression  Is  not  so  nearly  automatic,  or 
the  time  span  is  such  that  higher  level 
jobs  may  be  expected  to  change  in  sig- 
nificant ways,  it  shall  be  considered  that 
candidates  are  being  evaluated  for  a 
job  at  or  near  the  entry  level.  In  the 
latter  case,  it  would  be  appropriate  for 
a  contractor  to  institute  performance  or 
other  tests  as  a  condition  of  promotion 
provided  such  tests  also  have  been  vali- 
dated pursuant  to  the  provisions  of  this 
order. 

(2)  Where  a  test  is  to  be  used  in  dif- 
ferent imits  of  a  multiunit  organization 
and  no  significant  differences  exist  be- 
tween units.  Jobs,  and  applicant  popula- 
tions, evidence  obtained  in  one  unit  may 
also  suffice  for  the  other.  Similarly, 
where  the  validation  process  requires  the 
collection  of  data  throughout  a  multi- 
imlt  organization,  evidence  of  validity 
specific  to  each  unit  may  not  be  required. 

3.  Minimum  standards  for  validation. 
For  the  purpose  of  satisfying  this  order, 
empirical  evidence  in  support  of  a  test's 
validity  must  be  based  on  studies  em- 
ploying generally  accepted  procedures  for 
determining  criterion-related  validity, 
such  as  those  described  in  the  American 
Psychological  Association's  "Standards 
for  Education  and  Psychological  Tests 
and  Manuals."  (Evidence  of  content  or 
construct  validity  may  also  be  appropri- 
ate where  criterion-related  validity  is  not 
technically  feasible,  but  it  should  be  ac- 
companied by  sufficient  information  from 
job  analyses  to  demonstrate  the  rele- 
vance of  the  content  in  the  case  of  job 
knowledge  or  proficiency  tests  or  the 
construct  in  the  case  of  trait  measures.) 
Although  any  appropriate  validation 
strategy  may  be  used  to  develop  such 
empirical  evidence,  the  following  mini- 
miun  standards  must  be  met  by  any  ap- 
proach used  so  far  as  applicable: 

(1)  Where  a  predictive  validity  study 
is  conducted,  the  sample  of  subjects  must 
be  representative  of  the  normal  or  typical 
candidate  group  for  the  job(s)  In  ques- 
tion. Where  a  concurrent  validity  study 
Is  conducted,  the  sample  should  be,  so 
far  as  technically  feasible,  representa- 
tive of  the  minority  groups  currently  in- 
cluded in  the  candidate  population. 

(2)  Tests  must  be  administered  and 
scored  under  controlled  and  standardized 
conditions,  with  proper  safeguards  em- 
ployed to  protect  the  security  of  test 
scores  and  insure  that  scores  do  not  enter 
Into  any  Judgments  of  individual  ade- 
quacy that  are  to  be  used  as  criterion 
measures. 

(3)  The  work  behaviors  or  other  cri- 
teria of  employee  adequacy  which  the 
test  is  intended  to  predict  or  identify 
must  be  fully  described.  Such  criteria 
may  include  measures  other  than  actual 
woi*  proficiency,  such  as  training  time, 
supervisory  ratings,  regularity  of  attend- 
ance, and  tenure.  In  view  of  the  possi- 
bility of  bias  inherent  In  subjective  eval- 
uations,  supervisory   rating   techniques 
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should  be  developed  carefully  and  the 
ratings  themselves  examined  closely  for 
evidence  of  bias.  Whatever  criteria  are 
used,  however,  they  should  represent 
major  or  critical  work  behaviors  as  re- 
vealed by  careful  Job  analyses. 

(4)  Presentations  of  the  results  of  a 
validation  study  must  include  graphical 
and  statistical  representations  of  the  re- 
lationships between  the  test  and  the  cri- 
teria, permitting  judgments  of  the  test's 
utility  in  making  predictions  of  future 
work  behavior. 

(51  Data  must  be  generated  and  re- 
sults reported  separately  for  minority  and 
nonminority  groups  wherever  technically 
feasible. 

4.  U.S.  employment  service  validation. 
Compliance  with  this  order  shall  be  the 
responsibility  of  the  contractor;  however, 
where  testing  services  of  a  State  Employ- 
ment Agency  are  used,  the  following  rules 
shall  apply : 

( 1 )  In  cases  where,  a  contractor  uses 
the  testing  services  of  a  State  Employ- 
ment Service  Office,  and  the  tests  used  by 
the  State  Office  have  been  validated  pur- 
suant to  the  requirements  of  this  order, 
the  employer  shall  have  on  file  the  U.S. 
Employment  Service  certification  of  this 
fact,  which  shall  be  accepted  as  compli- 
ance with  this  order.  (If  further  tests  are 
required  by  the  contractor,  he  remains 
responsible  for  detemilnation  of  the  va- 
lidity of  such  further  tests.) 

(2)  In  cases  where  a  contractor  uses 
the  testing  services  of  a  State  Employ- 
ment Service  Office  artd  the  tests  used  by 
the  State  Office  have  hot  been  validated 
for  particular  jobs  pursuant  to  the  re- 
quirements of  this  order.-the  contractor 
diall,  as  a  condition  for  future  use,  co- 
operate with  the  State  Office  to  effect 
validation  of  tests  as  they  relate  to  job 
requirements  of  the  contractor. 

5.  Use  of  validity  studies.  In  cases 
where  the  yalidity  of  a  test  cannot  be 
determined  pursuant  to  section  3  above 
(e.g.,  the  number  of  subjects  is  less  than 
that  required  for  a  technically  adequate 
validation  study,  or  an  appropriate  cri- 
terion measure  cannot  be  developed) ,  evi- 
dence from  validity  studies  conducted  in 
other  organizations,  such  as  that  reported 
in  test  manuals  and  professional  litera- 
ture, may  be  consider^  acceptable  when : 
(a)  The  studies  pertain  to  jobs  which  are 
comparable  (i.e.,  have  basically  the  same 
task  elements) ,  and  (b)  there  are  no 
major  differences  in  contextual  variables 
or  sample  composition  which  are  likely 
to  significantly  affect  validity. 

6.  Assumptions  of  validity,  (a)  Under 
no  circumstances  will  the  general  reputa- 
tion of  a  test,  its  author  or  its  publisher, 
or  casual  reports  of  test  utility  be  ac- 
cepted in  lieu  of  evidence  of  validity. 
Specifically  ruled  out. are:  assiunptions 
of  validity  based  on  ifest  names  or  de- 
scriptive labels,  all  fonns  of  promotional 
literatiu'e,  data  bearing  on  the  frequency 
of  a  test's  usage,  testUnonial  statements 
of  sellers  or  users,  and  other  nonempiri- 
cally  based  and  anecdotal  accounts  of 
testing  practices  or  testing  outcomes. 

(b)  Although  professional  supervision 
of  testing  activities  may  help  greatly  to 
Insure  technically  sound  and  nondls- 
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criminatory  test  usage,  such  Involvement 
alone  shall  not  be  regarded  as  constitut- 
ing satisfactory  evidence  of  test  validity. 

7.  Continued  use  of  tests.  Under  cer- 
tain conditions,  a  contractor  may  be  per- 
mitted to  continue  the  use  of  a  test  which 
is  not  at  the  moment  fully  supported  by 
the  required  evidence  of  validity.  If,  for 
example,  evidence  of  criterion-related 
validity  in  a  specific  setting  is  technically 
feasible  and  required  but  not  yet  ob- 
tained, the  use  of  the  test  may  continue 
Provided:  (a)  The  contractor  can  cite 
substantial  evidence  of  VEilidlty  as  de- 
scribed in  section  5  above,  and  (b)  he 
has  in  progress,  validation  procedures 
which  are  designed  to  produce,  within  a 
reasonable  time,  the  additional  data  re- 
quired. It  Is  expected  also  that  the  con- 
tractor will  use  (Sut-off  scores  which  yield 
score  ranges  broad  enough  to  permit 
the  Identification  of  criterion-related 
validity. 

8.  Affirmative  action.  Nothing  in  this 
order  shall  be  interpreted  as  diminishing 
a  contractor's  obligation  to  undertake 
affirmative  action  to  ensure  that  appli- 
cants and  current  employees  are  treated 
without  regard  to  race,  creed,  color  or 
national  origin.  Specifically,  the  use  of 
tests  which  have  been  validated  pursu- 
ant to  this  order  does  not  relieve  the 
contractor  of  his  obligation  to  take  posi- 
tive and  affirmative  action  in  affording 
employment  and  training  to  minority 
group  personnel. 

9.  Definition  of  "test."  For  the  purpose 
of  this  order,  "test"  is  defined  as  any 
paper-and-pencil  or  performance  meas- 
ure used  to  judge  qualifications  for  hire, 
transfer  or  promotion.  This  definition  In- 
cludes, but  is  not  restricted  to,  measures 
of  general  Intelligence,  mental  ability, 
and  learning  ability;  specific  intellectual 
abilities;  mechanical,  clerical  and  other 
aptitudes;  knowledge  and  proficiency; 
occupational  and  other  Interests;  luid 
personality  or  temperament. 

10.  Other  selection  techniques.  Selec- 
tion techniques  other  than  tests  may 
also  be  improperly  used  so  as  to  have  the 
effect  of  discriminating  against  minority 
groups.  Such  techniques  Include,  but  are 
not  restricted  to,  unscored  interviews, 
unscored  application  forms,  and  records 
of  educational  and  work  history.  Where 
there  are  data  suggesting  that  such  un- 
fair discrimination  exists  (e.g.,  differen- 
tial rates  of  rejecting  applicants  from 
different  ethnic  groups  or  disproportion- 
ate representation  of  some  ethnic  groups 
in  employment  in  certain  classes  of  jobs) , 
then  the  contractor  may  be  called  upon  to 
present  evidence  concerning  the  validity 
of  his  unscored  procedures  as  well  as  of 
any  tests  which  may  be  used,  the  evi- 
dence of  validity  being  of  the  same  types 
referrwi  to  in  sections  2  and  3.  If  the 
contractor  is  unable  or  unwilling  to  per- 
form such  validation  studies,  he  has  the 
option  of  adjusting  employment  proce- 
dures so  as  to  eliminate  the  conditions 
suggestive  of  unfair  discrimination. 

11.  Compliance  review,  (a)  Contractor 
practices  in  the  use  of  employment  tests 
and  other  selection  techniques  as  qualifi- 
cation standards  should  be  examined 
carefully    for    possible    noncompliance 
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with  the  requirements  of  Executive  Order 
11246  when: 

(1)  There  Is  a  lack  of  evidence  of  test 
validity,  but  the  contractor  continues  to 
use  test  scores  as  a  basis  for  personnel 
decisions;  or, 

(2)  The  contractor  is  unwilling  to 
conduct  test  validation  stuc^^s,  when 
such  studies  are  technically  feasible,  or 
otherwise  provide  evidence  of  validity  as 
a  requirement  for  continued  test  usage; 
or.  -       '  ^ 

(3)  When  other  selection  techniques  ' 
are  used  as  identified  In  section  10  above, 
and  there  is  information  suggesting  im- 
fair  discrimination  in  employment  of 
minority  groups,  and  the  contractor 
refuses  to  validate  these  techniques  or  to 
eliminate  the  conditions  suggestive  of 
unfair  discrimination. 

(b)  A  determination  on  noncompli- 
ance pursuant  to  the  provisions  of  this 
order  shall  be  grounds  for  the  Imposi- 
tion of  sanctions  imder  Executive  Order 
11246. 

(c)  The  use  by  a  contrtictor  of  tests 
or  other  selection  techniques  for  which 
there  is  evidence  of  unfair  discrimina- 
tion or  differential  validity  patterns  for 
minority  and  nonminority  groups,  and 
no  adjustment  has  been  made  for  this 
finding,  shall  be  grounds  for  the  imposi- 
tion of  sanctions  under  Executive  Order 
11246. 

12.  Exemptions,  (a)  Requests  for  ex- 
emptions from  this  order  or  any  part 
thereof  must  be  made  In  writing,  with 
justification,  to  the  Director,  Office  of 
Federal  Contract  Compliance,  Washing- 
ton, D.C.,  and  shall  be  forwarded  through 
and  with  the  endorsement  of  the  agency 
head. 

(b)  The  provisions  set  forth  above 
shall  not  apply  to  any  contract  when  the 
head  of  the  contracting  agency  deter- 
mines that  such  contract  is  essential  to 
the  national  security.  Upon  making  such 
a  determination,  the  agency  head  will 
notify  the  Director,  In  writing,  within 
30  days. 

13.  Agency  implementation  program.^ 
(a)  Each  agency  shall,  within  90  days^ 
of  the  date  of  this  order,  submit  a  pro- 
gram to  Implement  this  order.  The  pro- 
gram shall  include  the  establishment  of 
priorities  for  enforcement  that  meet  the 
following  criteria:  Reviews  of  the  selec- 
tion programs  of — 

(1)  Contractors  emploj^g  2,500  or 
more  beginning  6  months  from  the  date 
of  this  order; 

(2)  Contractors  employing  1,000  or 
more  beginning  1  year  from  the  date  of 
this  order; 

(3)  All  other  contractors  beginning  18 
months  from  the  date  of  this  order. 

(b)  Notwithstanding  subsection  •  (a) 
of  this  section,  each  agency  shall  iden- 
tify from  agency  files  of  compliance  re- 
views or  complaints  those  files  which 
indicate  a  probability  of  the  use  of  tests 
and  other  selection  techniques  not  In 
accordance  with  the  provisions  of  this 
order. 

(c)  The  agency  shall  after  such  identi- 
fication and  consultation  with  the  Office 
of  Federal  Contract  Compliance,  Inform 
the  contractor  of  the  possible  violation 


i 
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of  the  order  and  Jisk  for  a  written  pro- 
gram to  be  submitted  within  30  days 
that  will  conform  to  the  order. 

(d)  Each  agency  shall  assign  respon- 
sibility for  compliance  with  this  order 
at  Headquarters  level  and  furnish  the 
name  of  the  assigned  officer  to  the  Office 
of  Federal  Contract  Compliance. 

(e)  Each  contracting  and  administer- 
ing agency  shall  issue  the  following  in- 
structions to  field  persormel  concerning 
procedures  to  be  adopted  on  investiga- 
tions under  this  order : 

( 1 )  The  investigator  will  make  only  a 
determination  of  facts  from  the  company 
records  and  appropriate  interviews  with 
management. 

(2)  He  will  carefully  document  the  ef- 
fect of  the  current  selection  program  on 
minority  applicants  and  employees. 

(3)  He  will  inquire  as  to  whether  vali- 
dation studies  have  been  completed  for 
any  tests  being  used.  If  the  contractor's 
answer  is  affirmative,  the  investigator 
will  obtain  copies  of  the  validation 
studies  to  include  in  the  report. 


NOTICES 

(4  With  respect  to  other  selection 
techiiques  as  discussed  In  section  10,  If 
information  suggests  the  existence  of  im- 
fair  discrimination  against  minority 
groups,  we  will  inquire  as  to  whether 
valicbtion  studies  have  been  completed 
for  ijiese  techniques.  If  the  contractor's 
ans^aer  is  affirmative,  the  investigator 
will  I  obtain  copies  of  the  validation 
studies  to  include  in  the  report.  If  the 
answer  is  negative,  he  will  inquire  as  to 
whether  such  validation  studies  are  be- 
ing Undertaken  or,  if  not,  what  measures 
the  contractor  contemplates  to  eliminate 
the  conditions  suggestive  of  unfair 
dlscijimination. 

14;  Effect  of  this  order  on  other  rules 
and  regulations,  (a)  All  orders,  Instruc- 
tion3,  regulations,  and  memoranda  of  the 
Secretary  of  Labor,  other  officials  of  the 
Dep«u-tment  of  Labor  and  contracting 
agencies  are  superseded  to  the  extent 
that!  they  are  inconsistent  herewith. 

(h)  Nothing  in  this  order  shall  be  in- 
terpi^ted  to  diminish  the  present  con- 


tract compliance  review  and  complaint 
investigation  pr.)grams. 

15.  Authority,  (a)  General:  Executive 
Order  11246,  dated  September  24.  1965, 
and  Secretary's  Order  No.  26-65,  dated 
October  5,  1965  (31  FJR.  6921). 

(b)   Specific: 

(1)  Part  n.  Subpart  C,  section  205  of 
Executive  Order  11246. 

(2)  Part  n.  Subpart  C,  section  206  (a) 
and  (b)  of  Executive  Oder  11246. 

(3)  Part  m,  section  301  of  Executive 
Order  11246. 

(4)  Part  m.  section  303  (a)  and  (b) 
of  Executive  Order  11246. 

(5)  Part  rv,  section  403(b)  of  Execu- 
tive Order  11246. 

16.  Effective  date.  This  order  shall  be 
effective  immediately. 

Signed  at  Washington,  D.C.,  this  9th 
day  of  September  1968. 

WiLLARD   WiRTZ, 

Secretary  of  Labor. 

[FJl.  Doc.  6S-11467;   PUed,  Sept.  23,   1968; 
8:45  ajn.] 
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Title  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  I — Civil' Service  Commission 

PART  531— PAY  UNDER  THE  CLASSI- 
FICATION SYSTEM 

SpeciarProvisions 

Paragraph  (a)  X)f  section  531.204  Is 
revised  to  clarify  ^he  fact  that  a  special 
rate  authorized  bjf?Rection  5303  of  title  5, 
United  States  C^e,  is  an  employee's 
"existing  rate  of  bftsic  pay"  for  the  pur- 
pose of  the  two-step  promotion  rule  in 
§  5334(b)  of  title  $j  United  States  Code. 
Paragraph  (a)  of  |sJB31.204  is  amended  as 
set  out  below.  % 
§  531.204     Speciai^rovisions. 

(a)  Promotions &nd  transfers.  (1)  The 
requirements  of  section  5334(b)  of  title  5. 
United  States  Code,  apply  only  (1)  to  a 
transfer  from  one  General  Schedule  posi- 
tion to  a  higher  O^eral  Schedule  posi- 
tion, and  (il)  to  » "promotion  from  one 
General  Schedule  grade  to  a  higher  Gen- 
eral Schedule  grad^i 

(2)  For  the  purp^ise  of  section  5334(b) 
of  title  5,  United  States  Code,  "existing 
rate  of  basic  pay"  Jhcludes  a  special  rate 
authorized  under  section  5303  of  title  5, 
United  States  Code,  tor  a  General  Sched- 
ule grade.  '; 

(5  0.S.C.  5115.  5338)  ^r 

Ukite'd^^States  Ctvtl  Serv- 
ice Commission. 
[SEAL^       James  C  Spry, 

ExecVtive  Assistant  to 
the  Commissioners. 

[PJl.  Dcxj.  68-lie77r  *lled.   Sept.  24,   1968; 
8:60  a.m.] 

Title  7— AGRICULTURE 

Chapter  XrV — Commodity  Credit  Cor- 
poration, Department  of  Agriculture 

SUBCHAPTER  B — LOAMS,   PURCHASES,  AND    ' 
OTHER  Of^RATIONS 

[CCC  Grain  Price  Support  Regs.,  1968  and 
Subsequent  Crops  Wbeat  Supplement, 
Amdt.  1]  <«. 

PART  1421— GRAINS  AND  SIMILARLY 
HANDLED  COMMODITIES 

Subpart — 1968  and  Subsequent  Crops 
Wheat  Loan  and  Purchase  Program 

Eligibls  Wheat 

The  regulations  issued  by  the  Com- 
modity Credit  Corporation  published  in 
33  PJl.  7069  containing  regulations  for 
price  support  loans  and  purchases  appli- 


cable to  the  1968  and  subsequent  crops  of 
wheat  are  amended  as  follows: 

In  :  1421.2102,  subparagraph  (1)  of 
paragraph  (b)  is  amended  to  provide 
that  wheat  grading  Sample  on  the  factor 
of  test  weight  is  eligible  for  a  warehouse 
storage  loan  provided  the  test  weight  is 
not  less  than  40  pounds  per  bushel.  The 
amended  subparagraph  reads  as  follows: 

§  1421.2102     Eligible  wheat. 

•  •  *  •  • 

(b)  Warehouse-stored  grade  loan  re- 
quirements. •   •   • 

(1)  The  wheat  must  grade  No.  5  or 
better  except  that  it  may  grade  Sample 
on  the  factors  of  (i)  test  weight  pro- 
vided test  weight  is  not  less  than  40 
pounds  per  bushel,  (ii)  damaged  kernels 
(total)  with  not  more  than  3  percent 
heat  damage,  (ill)  foreign  material,  (iv) 
total  defects  with  not  more  than  3  per- 
cent heat  damage,  or  (v)  any  combina- 
tion of  subdivisions  (1)  through  (iv)  of 
this  subparagraph. 

•  •  •  •  • 
(Sec.  4,  62  Stat.  1070,  as  amended;  15  U.S.C. 
714b.  Interpret  or  apply  sec.  5,  62  Stat.  1072, 
sees.  107,  401,  63  Stat.  1051,  1064;   16  U.S.C. 
714c  7  U.S.C.  1441,  1421) 

Effective  date:  Upon  publication  in  the 
Federal  Register. 

Signed  at  Washington,  D.C.,  on  Sep- 
tember 18,  1968. 

K.  A.  Jaenke, 
Acting  Executive  Vice  President, 
Commodity  Credit  Corporation. 

[PJl.   Doc.   68-11620;    Piled.   Sept.   24,    1968; 
8:48  a.m..] 


called  "marketing  area  in  Alaska") )  in 
which  the  oats  are  produced,  adjusted  by 
the  Weed  Control  discount  where  appli- 
cable. Warehouse  stored  loans,  farm 
stored  loan  settlements  and  purchases 
shall  be  made  on  the  basis  of  the  basic 
support  rate  for  the  county  (marketing 
area  in  Alaska)  in  which  the  oats  were 
produced  adjusted  by  the  premiums  and 
discounts  shown  in  paragraph  (b)  of 
this  section  and  any  other  discounts  es- 
tablished by  CCC,  applicable  to  the  grade 
and  quality  of  the  oats  on  which  the 
loan  or  settlement  is  made.  The  basic 
county  support  rate  (marketing  area  rate 
in  Alaska)  applies  to  oats  grading  No.  3, 
having  moisture  not  in  excess  of  14 
percent. 


Alaska 


Marketing  Rate  per 
area  btishel 
Anchorage  —  $0.  84 
Fairbanks  -.-  .63 
Homer    .72 


Marketing     Rate  per 
area  bushel 

Kenal »0.  75 

Palmer .81 


[CCC  Grain  Price  Support  Regs.,  1968  Crop 
Oat  Supp.,  Amdt.  2] 

PART  1421— GRAINS  AND  SIMILARLY 
HANDLED  COMMODITIES 

Subpart — 1968  Crop  Oat  Loan  and 
Purchase  Program 

Marketing  Area  Rates  for  Alaska 

The  Commodity  Credit  Corporation 
Grain  Price  Support  Regulations,  1968 
Crop  Oat  Supplement  published  at  33 
FJl.  6527  and  7296  are  hereby  amended 
as  follows: 

In  S  1421.2675,  paragraph  (a)  Is 
amended  to  provide  for  marketing  area 
price  support  rates  for  Alaska. 

§  1421.2675     Support  rates. 

(a)  Basic  support  rates.  The  basic 
county  support  rates  (marketing  area 
rates  In  Alaska)  for  use  In  making  loans 
and  for  use  In  settling  loans  and  for  pur- 
chases are  listed  below.  Farm  stored 
loans  shall  be  made  at  the  basic  support 
rate  for  the  county  (marketing  area  in 
Alaska  established  under  the  State  Small 
Grain  Incentive   Program    (hereinafter 


(Sec.  4,  62  Stat.  1070  as  amended;  15  VS.C. 
714b.  Interpret  or  apply  sec.  5,  62  Stat.  1072. 
sees.  105.  401,  63  Stat.  1051  as  amended;  15 
U.S.C.  714c,  7  XJ.S.C.  1421,  1441) 

Effective  date :  Upon  publication  in  the 
Federal  Register. 

Signed  at  Wasliington,  D.C.,  on  Sep- 
tember 18,  1968. 

E.  A.  Jaenke, 
Acting  Executive  Vice  President, 
Commodity  Credit  Corporation. 

[PJl.  Doc.   68-11619;    Piled,  Sept.  24,   1968; 
8:47  ajn.] 


Title  9— ANIMALS  AND 
ANIMAL  PRODUCTS 

Chapter    I — Agricultural    Research 
Service,  Department  of  Agriculture 

SUBCHAPTER  C — INTERSTATE  TRANSPORTATION 
OF  ANIMALS  AND  POULTRY 

PART   97— OVERTIME   SERVICES   RE- 
LATING TO  IMPORTS  AND  EXPORTS 

Administrative  Instructions  Prescribing 
Commuted  Travel  Time  Allowances 

Pursuant  to  the  authority  conferred 
upon  the  Director  of  the  Animal  Health 
Division  by  §  97.1  of  the  regulations  con- 
cerning overtime  services  relating  to 
Imports  and  exports,  effective  July  31, 
1966  (9  CFR  97.1),  administrative  in- 
structions (9  CFR  97.2)  effective  July  30, 
1963,  as  amended  May  18,  1964  (29  F.R. 
6318),  December  7,  1964  (29  FJl.  16316), 
April  12.  1965  (30  F.R.  4609),  June  18. 
1965  (30  P.R.  7893) ,  June  7,  1966  (31  FJl. 
8020),  October  11,  1966  (31  FJl.  13114), 
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November  1.  1966  ^31  F.R.  13939>,  No- 
vember 23,  1966  <31  F.R.  14826),  Febru- 
ar>'   14.   1967    (32  F.R.  20843).  April   15, 

1967  '32  F.R.  6021),  August  26,  1967  (32 
F.R.  124411,  September  29,  1967  (32  F.R. 
13650),  February  9,  1968  (33  FH.  2758 », 
March  7.  1968   (33  F.R.  4248).  July    13. 

1968  (33  F.R.  10085).  July  31.  1968  (33 
F.R.  10839  >.  and  August  15,  1968  (33  F.R. 
11587).  prescribing  the  commuted  travel 
time  that  shall  be  included  in  each  period 
of  overtime  or  holiday  duty,  are  hereby 
amended  by  adding  to  the  respective 
'"lists"  therein,  as  follows: 

WrrHlN  METBOPOLriAN  Abea 
TWO  HOITBS 

Standlford  Reld  (served  from  Louisville, 
Ky.i 

This  commuted  travel  time  period 
has  been  established  as  nearly  as  may  be 
practicable  to  cover  the  time  neces- 
sarily spent  in  reporting  to  and  return- 
ing from  the  place  at  which  the  em- 
ployee performs  such  overtime  or  holiday 
duty  when  such  travel  is  performed  solely 
on  account  of  such  overtime  or  holiday 
duty.  Such  establishment  depends  upon 
facts  within  the  knowledge  of  the  Ani- 
mal Health  Divison. 

It  is  to  the  benefit  of  the  public  that 
this  instruction  be  made  effective  at  the 
earliest  practicable  date.  Accordingly, 
pursuant  to  5  U.S.C.  553,  it  is  found 
upon  good  cause  that  notice  and  public 
procedure  on  this  instruction  is  imprac- 
ticable, unnecessary,  and  contrary  to  the 
public  interest,  and  good  cause  is  found 
for  making  this  instruction  effective  less 
than  30  days  after  publication  in  the 
Federal  Register. 

(64  Stat.  561;  7  U.S.C.  2260) 

This  amendment  shall  become  effec- 
tive upon  publication  in  the  Federal 
Register. 

Done  at  Hyattsville,  Md.,  this  16th  day 
of  September  1968. 

G.  H.  Wise. 
Acting  Director,  Animal  Health 
Division,      Agricultural      Re- 
search Service. 

IF.R    Doc    6&-11589:    Filed.   Sept.   24.    1968; 
8:45  ajn.l 


Packqrs   And   Stockyards   Act  provides 
every    packer,    stockyard    owner, 
agency,  dealer  (except  a  packer 
registered  to  purchase  livestock  for 
only  I .  and  licensee  shall  file 
with  the  Administration  a  re- 
prescribed  forms  not  later  than 
15  following  the  calendar  year  end 
the  records  are  kept  on  a  fiscal  year 
not  later  than  90  days  after  the 
)f  the  person's  fiscal  year.  The  reg- 
also  provides  that  the  Adminis- 
may  waive  the  filing  of  such  re- 
n  particular  cases. 

are  received  from  packers. 

companies,  dealers,  and  mar- 

afeencies  for  extensions  of  time  for 

annual  reports.  In  some  cases,  such 

are  based  on  justifiable  reasons; 

,  the  Administrator  should,  in 

(discretion,    be    permitted    to   grant 

extensions  of  the  filing  time. 

.  the  Packers  and  Stockyards 

is  revising  such  §  201.97 

e    the    Administrator    leeway    to 

reasonable  extensions  of  time  in 


that 

market 

buyer 

slaughter 

annuiilly 

port  Qn 

April 

or.  if 

basis. 

close 

ulatioh 

tratoi 

ports 

Reduests 
stockyard 
ket 
filing 
requefets 
therefore 
his 

reasohable 
Accoi  dingly. 
Admi  listration 
to    giv 
grant 
particular  cases. 

Section  201.97  of  the  Regulations 
Under  the  Packers  and  Stockyards  Act 
is  her  eby  revised  to  read  as  follows : 


Chapter  II — Packers  and  Stockyards 
Administration,  Department  of 
Agriculture 

PART  201— REGULATIONS  UNDER 
THE  PACKERS  AND  STOCKYARDS 
ACT 

Annual   Reports 

Pursuant  to  the  provisions  of  section 
4071  a)  of  the  Packers  and  Stockyards 
Act.  as  amended  (7  US.C.  228).  section 
201.97  of  the  Regulations  Under  The 
Packers  And  Stockyards  Act  (9  CFR 
201.97)  is  hereby  revised,  as  set  forth 
below. 

Statement  of  considerations.  Section 
201.97   of   the  Regulations   Under  The 
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,97      .Annual   reports. 
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Evdry  packer,  stockyard  owner,  mar- 
afency,  dealer  t  except  a  packer  buyer 
to    purchase    livestock     for 
Iter  only),  and  licensee  shall  file 
annul  illy  with  the  Administration  a  re- 
in prescribed  forms  not  later  than 
15  following  the  calendar  year  end 
the  records  are  kept  on  a  fiscal  year 
not  later  than  90  days  after  the 
>f  his  fiscal  year.  The  Administrator 
cause  shown,  or  on  his  own  mo- 
may  grant  a  reasonable  extension 
filing  date  or  may  waive  the  filing 
reports  in  particular  cases. 


gcod  ■ 


suih 


107,  42  Stat.   169;   7  U.S.C.  228;   29  P.B. 
as  amended) 


Effective  date.  The  foregoing  revision 
become  effective  upon  publication 
Federal  Register. 
Inasmuch  as  the  foregoing  action  rec- 
an  exemption  to  a  restriction 
presently  imposed  and  notice  and  other 
publi:  procedure  would  not  make  any 
additional  information  available  to  the 
it  is  found  upon  good 
under  the  administrative  procedure 
of  5  U.S.C,  section  553  that 
notice  and  other  public  procedure  there- 
impracticable  and  unnecessary, 
he  revision  may  be  made  effective 
than  30  days  after  publication  in 
.u.  Register. 


Administration, 


cause 
provi  jions 


are 


F  EDER.<« 


Dohe  at  Washington,  B.C..  this  19th 
day  qf  September  1968. 

Donald  A.  Campbell, 
Administrator,  Packers  and 
Stockyards  Administration. 


Doc.    68-11621;    Piled    Sept.   24,    1968; 
8:48  a.m.] 


Title  12— BANKS  AND  BANKING 

Chapter  V — Federal  Home  Loan  Bank 
Board 

SUBCHAPTER   F — REGULATIONS   FOR   SAVINGS 
AND   LOAN   HOLDING   COMPANIES 

[22.124] 

PART  584— REGULATED  ACTIVITIES 

initial  Registration   Report 

September  18,  1968. 
Resolved,  that,  for  the  purpose  of  pre- 
scribing an  Initial  Registration  Report, 
H-(b)10,  and  filing  requirements  for 
such  report,  in  implementation  of  the 
provisions  of  paragraph  (b)  (2)  of  section 
408  of  the  National  Housing  Act,  as 
amended  (12  U.S.C.  1730a),  the  Federal 
Home  Loan  Bank  Board  hereby  amends 
paragraph  (a)  of  §  584.1  and  paragraph 
(a»  of  §  584.10  of  this  part  to  read  as 
follows,  effective  September  25,  1968: 

§  584.1      Registration,   examination,   and 
reports. 

(a)  Filing  of  Registration  Statement 
and  Initial  Registration  Report.  (1> 
Filing  of  Statement.  Not  later  than  90 
days  after  becoming  a  savings  and  loan 
holding  company,  each  savings  and  loan 
holding  company  shall  register  with  the 
Corporation  by  filing  an  appropriate  reg- 
istration statement  as  specified  in  para- 
graph (a)  of  §  584.10.  The  filing  of 
Registration  Statement  H-(b)2  by  a 
savings  and  loan  holding  company  ^all 
be  deemed  to  effect  the  registration  of 
all  subsidiary  savings  and  loan  holding 
companies  of  the  registrant. 

(2)  Filing  of  Initial  Report.  In  addi- 
tion to  the  filing  of  the  Regi^ration 
Statement  required  imder  subpara- 
graph ( 1 )  above,  and  except  as  other- 
wise provided  herein,  every  registered 
savings  and  loan  holding  company  shall 
also  file  an  Initial  Registration  Report 
H-(b)10,  except  that  such  report  need 
not  be  filed  by  a  savings  and  loan  hold- 
ing company  that  has  filed  a  registration 
statement  on  H-(b)3  or  on  H-(b)4,  or 
by  a  savings  and  loan  holding  company 
which  is  a  tnist  (other  tlian  a  business 
trust ) .  The  report  shall  be  filed  not  later 
than  90  days  after  the  date  an  H-(b)l 
or  H-(b)2  Registration  Statement  is  re- 
quired to  be  filed  by  the  registrant  or  its 
p>arent.  except  that  registrants  which 
were  required  to  file  a  registration  state- 
ment on  or  before  August  12,  1968,  shall 
file  such  report  not  later  than  120  days 
after  such  date. 

Registration  statements  and  the  ini- 
tial registration  report  are  filed  with  the 
Corporation  by  transmitting  the  original 
and  two  copies  thereof  to  the  Director, 
Office  of  Examinations  and  Supervision , 
Federal  Home  Loan  Bank  Board,  Wash- 
ington, D.C.  20552,  and  one  copy  to  the 
Supervisory  Agent.  Copies  of  forms  to 
be  used  in  submitting  registration  state- 
ments and  the  Initial  registration  report 
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may  be  obtained  from  any  Supervisory 
Agent. 

•  •  •'-         •  • 

§  584.10     Statement*,    reports,    and    no- 
tices to  be  filed. 

(a)  Registration  siatements  and  Ini- 
tial Registration  Report  for  savings  and 
loan  holding  companies  under  1584.1. 
(1)  Registration  Statements.  (1)  H-(.b)l. 
Single-tier  holding  company  system. 
This  statement  shall 'be  used  for  regis- 
tration by  any  savings  and  loan  holding 
company  which  controls  one  or  more  in- 
sured institutions  but  which  Is  not  itself 
a  subsidiary  of  a  savings  and  loan  hold- 
ing company. 

(ii)  H-(b)2.  Muttiple-tier  holding 
company  system.  This  statement  shall 
be  used  for  registration  by  any  savings 
and  loan  holding  company  which  con- 
trols one  or  more  subsidiary  savings  and 
loan  holding  companies  but  which  is  not 
Itself  a  subsidiary  of  a  savings  and  loan 
holding  company  and  elects  to  file  on  be- 
half of  itself  and  subsidiary  savings  and 
loan  holding  companies. 

(Ill)  H-ib)3.  Bank  as  trustee  of  a 
trust.  This  statement  (rather  than  H- 
(b)  1  or  H-(b)  2)  may  be  used  for  reg- 
istration by  any  bank  which  is  a  savings 
and  loan  holding  company  only  by  virtue 
of  its  control,  In  a  trustee  capacity,  of 
an  Insured  institution. 

(iv)  H-(b)4.  Creditor  as  savings  and 
loan  holding  company.  This  statement 
(rather  than  H-(b)l  or  H-(b)2)  may 
be  used  for  registration  by  any  company 
which  Is  a  creditor  and  Is  a  savings  and 
loan  holding  company  only  by  virtue  of 
the  acquisition  of  control  of  an  Insured 
institution  or  another  savings  and  loan 
holding  company  pursuant  to  a  pledge  or 
hypothecation  to  secure  a  loan,  or  In 
connection  with  the  liquidation  of  a  loan, 
made  In  the  ordinary  course  of  business. 

(2)  H-(b)10.  Initial  Registration  Re- 
port. This  report  shall  be  used  by  every 
registered  savings  and  loan  company, 
including  subsidiary  savings  and  lotin 
holding  companies,  except  trusts  (other 
than  business  trusts)  and  savings  and 
loan  holding  companies  filing  H-(b)3 
and  H-(b)4  Registration  Statements. 

•  •  •  •  * 
(Public  Law  90-255, 12  T7.S.C.  1730a) 

Resolved  further,  that  (1)  because  the 
foregoing  amendments  add  only  the  re- 
quirements with  respect  to  H-(b)  10,  Ini- 
tial Registration  Report,  to  existing  reg- 
ulations; and  in  devising  such  report 
(which  has  been  approved  by  the  Bureau 
of  the  Budget  In  accordance  with  the 
Federal  Reports  Act  of  1942,  5  U.S.C. 
139a)  a  broad  spectrum  of  savings  and 
loan  holding  companies  constituting  a 
representative  sampling  of  all  such  com- 
panies has  been  consulted;  and  because 
implementation  of  the  provisions  of  sec- 
tion 408(b)  (2)  of  th|  National  Housing 
Act,  as  amended,  by  obtaining  the  In- 
formation called  for  by  H-(b)10,  as  ex- 
peditiously as  possible,  will  enable  the 
Federal  Savings  and  Loan  Insurance 
Corporation  to  discharge  Its  responsibili- 
ties imder  section  408  of  said  Act  In  more 
timely  fashion,  the  Board  finds  that  no- 
tice and  public  procedure  would  serve  no 
useful  piuiKNse,  could  Impede  the  Corpo- 
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ration  in  the  discharge  of  Its  statutory 
responsibilities,  are  therefore  impractical 
and  urmcessary,  and  accordingly,  that 
there  is  good  cause  for  dispensing  with 
such  notice  and  public  procedure;  and 
(2)  because  companies  affected  should 
be  afforded  as  much  time  as  Is  practicable 
In  which  to  furnish  the  Information  re- 
quired and  because  by  the  initial  regis- 
tration report,  such  companies  will  there- 
by have  greater  time  to  prepare  the  re- 
port, the  Board  finds,  for  these  reasons 
and  also  because  of  the  factors  cited  in 
(1)  al>ove,  that  delay  in  the  effective 
date  would  serve  no  useful  purpose,  and 
therefore,  that  there  is  good  cause  that 
these  amendments  be  and  they  are  here- 
by made  effective  upon  the  date  of  their 
publication  in  the  Federal  Register. 

By    the    Federal    Home    Loan   Bank 
Board. 


[seal] 


Jac:k  Carter, 
Secretary. 


[P.R.  Doc.   68-11634;    PUed,   Sept.   24,   1968; 
8:49  ajn.] 
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hereby  amended,  effective  on  the  date 
of  the  publication  of  this  amendment 
in  the  Federal  Register,  as  follows: 

1.  By  deleting  the  words  "and  the 
Area  Counsel"  at  the  end  of  paragraph 
(b)  of  8  13.3. 

2.  By  deleting  the  words  "or  Area 
Counsel"  after  the  words  "Regional 
Counsel"  in  paragraphs  (b)  and  (c)  of 
S  13.15. 

3.  By  deleting  the  words  "or  the  Area 
Counsel  of  the  Area"  from  paragraph 
(d)  of  §  13.17. 

4.  By  deleting  the  words  "or  Area 
Counsel"  from  wherever  they  occur  In 
paragraph  (c)  of  S  13.19,  from  S  13.21, 
and  from  paragraph  (b)  of  §  13.35. 

(Sees.  302(f),  303(d),  313(a),  1001,  Federal 
Aviation  Act  of  1958,  as  amended;  49  VJB.C 
1343,1344,1354,  1481) 

Issued  In  Washington,  D.C,  on  Sep- 
tember 17, 1968. 

D.  D.  Thomas, 
Acting  Administrator. 

[P.R.   Doc.   68-11588;    PUed,   Sept.  24,   1968; 
8:45  a.m.] 


Title  14- 


-AERONAUTICS  AND 
SPACE 


Chapter  I — Federal  Aviation  Adminis- 
tration, Department  of  Transporta- 
tion 

[Docket  No.  9153;  Amdt.   13-6] 

PART  13— ENFORCEMENT 
PROCEDURES 

Deletion  of  References  to  Area 
Counsel 

The  purpose  of  this  amendment  to 
Part  13  of  the  Federal  Aviation  Regu- 
lations is  to  delete  all  references  to  Area 
Counsel  in  that  part. 

Pursuant  to  the  FAA  reorganization 
program,  the  functions  and  authority 
exercised  vmder  Part  13  by  Area  Counsel 
have  been  transferred  to  the  respective 
Regional  Counsel.  This  amendment,  ac- 
cordingly, cancels  the  authority  given  to 
Area  Counsel  by  Amendment  13-3  (30 
F.R.  12024) ,  and  deletes  all  references  to 
Area  Counsel  in  Part  13. 

Since  this  amendment  does  not  in- 
volve a  substantive  change,  and  is  pro- 
cedural In  nature,  I  fiiid  that  notice  and 
public  procedure  thereon  are  not  neces- 
sary, and  that  It  may  be  effective  on  less 
than  30  days  notice. 

In  consideration  of  the  foregoing.  Part 
13  of  the  Federal  Aviation  Regulations  is 


[Docket  No.  9025;   Amdt.  39-659] 

PART  39— AIRWORTHINESS 
DIREaiVES 

Dassault  Fan  Jet  Falcon  Airplanes 
Serial  Nos.  1   Through  72 

A  proposal  to  amend  Part  39  of  the 
Federal  Aviation  Regulations  to  include 
an  airworthiness  directive  (AD)  requir- 
ing replacement  of  the  landing  gear 
switch  assembly  on  Dassault  Fan  Jet 
Falcon  Airplanes,  Serial  Nos.  1  through 
72,  was  published  in  33  F.R.  10528. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  the  amendment.  No  objec- 
tions were  received. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (14  CFR  11.89) , 
!  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  is  amended  by  adding  the 
following   new   airworthiness   directive: 

AviONS  Marcel  DASsAtn-T.  Appllea  to  Dae- 
sault  Pan  Jet  Falcon  Airplanes,  Serial 
No6.  1  through  72. 

Compliance  required  not  later  than  Decem- 
ber 31,  1968. 

To  prevent  the  Ingress  of  molstvire  caus- 
ing Internal  corrosion  In  the  landing  gear 
switch  assembly,  replace  the  existing  micro- 
switch  with  a  modlfled  switch.  In  accordance 
with  Dassault  AMD  Service  BulleUn  No.  333 
dated  June  21,  1968,  or  later  SGAC-approved 
Issue,  or  PAA-approved  equivalent,  as  follows : 


Location 


Existing  switch 


Modified  switch 


Noee  landtag  (tear,  telescopic  bar P/N  Al-23802 P/N  Al-^02-Vl-V2. 

Noae  landine  eear,  door  actuating  cyltader P/N  Al-23801 P/N  A 1-23801— Vl-Vt 

Main  landing  gear,  drag  strut  actuator  cylinder P/N  A2-23802 P/N  A2-23802-V1-V2. 

Mata  landing  gear,  doer  actuatln*  cylinder P/N  Aa-23801 P/N  A2-23801— V1-V2. 


This  amendment  becomes  effective  October  25, 1968. 
(Sees.  313  (a),  601,  603,  Federal  Aviation  Act  of  1968;  49  XIJ3.C.  1354(a),  1421, 1423) 

Issued  in  Washington,  D.C.  on  September  18, 1968. 

Edward  C.  Hodson, 
Acting  Director, 
Flight  Standards  Service. 

[PJl.  Doc.  68-11699;  Piled.  Sept.  24,  1968;  8:46  ajn.) 
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[Docket  No.  68-EA-99.  Amdt  39-657] 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Sikorsky  Helicopters 

The  Federal  Aviation  Administration 
is  amending  §  39.19  of  Part  39  of  the 
Federal  Aviation  Regulations  so  as  to 
amend  Airworthiness  Directive  Amend- 
ment 39-644  published  in  the  Federal 
Register  on  August  28.  1968.  which  re- 
quired removal  of  certain  main  rotor 
blade  spindles  on  S-61  helicopters. 
Amendment  39-644  had  previously  been 
promulgated  as  a  telegraphic  airworthi- 
ness directive  under  date  of  August  16. 
1968. 

As  a  result  of  an  Investigation,  it  had 
been  determined  that  a  number  of  the 
subject  spindles  had  been  sent  from  the 
Sikorsky  plant  to  the  field  as  new  parts 
adthough  they  had  in  fact  been  salvaged 
in  accordance  with  the  Sikorsky  Overhaul 
Manual. 

Because  of  the  critical  nature  of  the 
part  and  to  effect  the  earliest  possible 
removal  of  these  parts,  notice  and  pub- 
lic procedure  herein  are  waived  and  the 
amendment  made  effective  in  less  than 

30  days. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator.  14  CFR  11.89, 

31  P.R.  13697.  §  39.13  of  Part  13  of  the 
Federal  Aviation  Regulations  is  amend- 
ed as  follows : 

Amend  Airworthiness  Directive 
Amendment  39-644  by  adding  a  para- 
graph (o  as  follows: 

(c)  Before  further  flight,  remove  from 
service  main  rotor  blade  spindles  P  N's  36110- 
23325-1.  S61 10-23325-2.  and  S6112-23025-1, 
Serial  Nos.  AX51.  AX54.  P2148.  P2444.  P2485, 
P2207.  P1406.  P1416.  P1415,  F1399.  B-35.  and 
P2451. 

This  amendment  becomes  effective 
upon  publication  in  the  Federal  Register 
and  was  effective  upon  receipt  for  all 
recipients  of  the  telegram  dated  August 
29.  1968.  which  contained  this  amend- 
ment. 

This  amendment  is  effective  Septem- 
ber 27.  1968. 

(Sees.  313(a).  609.  603,  Federal  Aviation  Act 
of  1958;  49  U.S.C.  1354(a) ,  1421,  1423) 

Issued  in  Jamaica,  N.Y.,  on  Septem- 
ber 16,  1968. 

Wayne  Hendershot, 
Acting  Director,  Eastern  Region. 

|F.R.   Doc.   6S-11600.    Filed.  Sept.   24,    1968; 
8:46  a.m.] 
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(Docket  No.  915^;  Amdt.  45-71 

PART  45— IDENVIFICATION  AND 
REGISTRATION  MARKING 

Location  of  Aircraft  Identification 
Plate 

The  purpose  of  this  amendment  to 
§  45.11(a)  of  the  Federal  Aviation  Regu- 
lations Is  to  permit  an  alternate  optional 
location  for  an  aircraft  identification 
plate. 


RULES  AND   REGULATIONS 

On  ianuary  3.  1967.  the  Federal  Avia- 
tion   J  idministration    adopted    Amend- 
ment '5-3  (32  F.R.  187)  which  changed 
5  45.11|fa)    to   require   that   an   aircraft 
plate  be  located  "near  an 
The  preamble  to  Amendment 
skated  that  the  FAA  "has  deter- 
that  a  reasonably  uniform  loca- 
sljiould  be  adopted,  since  the  main 
of  the  location   aspect  of  the 
plate  requirements   is   to 
identification  of  the  aircraft 
inspections  or  in  an  accident." 
July  7.  1967.  the  effective  date  of 
_   _  45-3,  certain  manufacturers 
.  airplanes  have  presented  infor- 
showing  that  an  alternate  loca- 
the   identification   plate   would 
.  purpose  of  identification  of  air- 
(luring  inspections  or  accident  in- 
at  least  equally  well  as  the 
'near  an  entrance."  A  review  of 
irjformation  has  led  to  the  conclu- 
the  location  of  the  identifica- 
on  the  fuselage  near  the  tail 
.  if  the  plate  is  legible  to  an  ob- 
on  the  ground,  would  be  an  accept- 
optional  alternate  location. 

this  amendment  permits  an  al- 

procedure  and  imposes  no  addi- 

burden  on  any  person.  I  find  that 

and  public  procedure  thereon  are 

and  that  good  cause  exists 

mbking  it  effective  on  less  than  30 

notice. 

qonsideration  of  the  foregoing,  the 

sentence  of  §  45.11 1  a)  is  amended, 

/e  September  25,  1968,  to  read  as 
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General. 

•  *  The  identification  plate  for 
aircralft  must  be  secured  in  such  a  man- 
ner that  it  will  not  likely  be  defaced  or 
removed  during  normal  service,  or  lost 
destroyed  in  an  accident;  and  it  must 
sec  Lired  to  the  aircraft  at  an  accessible 
location  near  an  entrance,  except  that  if 
gible  to  a  person  on  the  ground  it 
located  externally  on  the  fuselage 
ijhe  tail  surfaces.  •   •   • 


li'; 
te] 


(Sees.  307(c),  313(a),  601,  603.  Federal  Avia- 
tion Act  of  1958;  49  U.S.C.  1348(c),  1354(a), 
1421,  1423) 

Issied  in  Washington,  D.C.,  on  Sep- 
tember 17,  1968. 

D.  D.  Thomas, 
Acting  Administrator. 

(P.R.   Doc.   68-11601;    Filed,   Sept.   24,   1968; 
8:46    ajn.] 


CotuUa,  Tex.,  Del  Rio,  Tex.,  Junction, 
Tex.,  San  Antonio,  Tex.,  and  Uvalde, 
Tex.,  transition  areas  and  the  Laredo, 
Tex.,  control  zone  and  transition  area. 

Interested  persons  were  given  45  days 
in  which  to  submit  written  data,  views,  or 
arguments. 

No  objections  have  been  received  and 
the  proposed  amendment  is  hereby 
adopted  without  change. 

Effective  date.  This  amendment  shall 
be  effective  0901  G.m.t.,  November  14, 
1968. 

(Sec.  307(a).  Federal  Aviation  Act  of  1958; 
49  U.S.C.  1348) 

Issued  in  Fort  Worth,  Tex.,  on  Sep- 
tember 11,  1968. 

A.  L.  Coulter, 
Acting  Director,  Southwest  Region. 

(1)  In  §71.181  (33  F.R.  2167).  the 
Cotulla,  Tex.,  transition  area  is  amended 
by  deleting  the  1,200-  and  3,000-foot  por- 
tions and  substituting  therefor,  "•  •  • 
and  that  airspace  extending  upward 
from  1,200  fe<ft  above  the  surface 
bounded  by  a  line  beginning  at  lat.  28° 
52'00"  N.,  long.  99°25'00"  W.  to  lat.  28° 
54'00"  N.,  long.  99°05'00"  W.  to  lat. 
28°43'30"  N..  long.  98°17'30"  W.  to  lat. 
28°34'00"  N.,  long.  98°23'00"  W.  to  lat. 
28°27'00"  N.,  long.  98°14'00"  W.  to  lat. 
28°07'00"  N..  long.  98°27'00"  W.  to  lat. 
28''05'00"  N.,  long.  98''48'00"  W.  to  lat. 
28  =  06'00"  N.,  long.  99°08'00"  W.  to  lat. 
28°08'20"  N.,  long.  99°18'20"  W.  to  lat. 
28=32'00"N.,  long.  99°28'00"W.,  to  point 
of  beginning." 

(2)  In  §  71.181  (33  F.R.  2170),  the  Del 
Rio,  Tex.,  transition  area  is  amended  to 

read: 

Del  Rio,  Tex. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  12-mlle  radius 
of  lat.  29°2300"  N.,  long.  100°50'15"  W.; 
and  that  airspace  extending  upward  from 
1 .200  feet  above  the  surface  within  a  35-mile 
radius  of  Laughlin  AFB  (lat.  29°21'35"  N., 
long.  100°46'35"  W.) ;  and  that  airspace  ex- 
tending upward  from  4,500  feet  MSL  bounded 
by  a  line  beginning  art  lat.  30°00'00"  N.,  long. 
100°30'00"  W.,  thence  south  along  long.  100° 
30'00"  W.  to  and  counterclockwise  along  the 
arc  of  a  35-mile  radius  circle  centered  at 
Laughlin  AFB  to  the  United  States-Mexico 
border,  thence  northwest  along  the  United 
Stales-Mexico  border  to  the  arc  of  a  60-mile 
radius  circle  centered  at  Laughlin  AFB, 
thence  clockwise  along  this  arc  to  lat. 
30°10'40"  N.  east  of  long.  100  =  30'00"  W. 
thence  to  point  of  beginning  excluding  por- 
tions outside  of  the  United  States. 


[Airspace  Docket  No.  68-SW-41) 

PARIj  71— DESIGNATION  OF  FEDERAL 
AldWAYS,  CONTROLLED  AIRSPACE, 
Ar^D  REPORTING  POINTS 

Al^ration  of  Control  Zone  and 
Transition  Areas 

On  July  9,  1968,  a  notice  of  proposed 
rule  Inaking  was  published  in  the  Fed- 
eral Register  (33  F.R.  9826)  stating  that 
the  Federal  Aviation  Administration  was 
considering  amending  Part  71  of  the 
Fedesal  Aviation  Regulations  to  alter  the 


<33   F.R.    2202),    the 
transition     area     is 


(3)  In   §  71.181 
Junction.     Tex., 
amended  to  read: 

Junction,  Tex. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5-mUe  radius 
of  the  Kimble  County  Airport  (lat.  30°30'35" 
N.,  long.  99°45'45"  W.) ,  within  5  miles  north- 
east and  8  miles  southwest  of  the  Junction 
VORTAC  150°  and  330°  radials  extending 
from  the  VORTA^  to  12  miles  northwest  and 
5  miles  southeast  of  the  VORTAC;  and  that 
airspace  extending  upward  from  1,200  feet 
above  the  surface  bounded  by  a  line  begin- 
ning at  lat.  30°47'15"  N..  long.  100°22'15" 
W.  to  lat.  30°49'45"  N..  long.  100°12'45"  W. 
to  lat.  31"12'20"   N.,  long,  99'41'16"   W.   to 
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lat  31'13'00"  N.,  long.-S8°38'00"  W.  to  lat. 
30  33'30"  N.,  long.  98°3f3lr'-W,-taJat.  30°- 
1040"  N.,  long.  99°18'40"  W..  thence  west 
.Tlong  lat.  30°10'40"  N.  to  the  arc  of  a  60-mile 
rcilus  circle  centered  at  lat.  29°21'35"  N., 
1  .!ig.  100°46'35"  W.  to  point  of  beginning. 

i4)  In  §  71.181  f33  F.R.  2251),  the  San 
Antonio,  Tex.,  transition  area  4,500-foot 
portion  is  deleted. 

(5)  In  §71.181  (33  F.R.  2266),  the 
Uvalde,  Tex.,  transition  area  is  amended 
bv  deleting  the  1,200-  and  4,500-foot  por- 
tions and  substituting  therefor,  "•  •  • 
and  that  airspace  extending  upward 
from  1,200  feet  above  the  surface 
bounded  by  a  Une  beginning  at  lat.  28°- 
5200"  N..  long.  99°25'00"  W.  to  lat.  28°- 
5400"  N.,  long.  99°05'00"  W.  to  lat.  30°- 
10'40"  N.,  long.  99°18'40"  W.,  thence 
west  along  lat.  30°10'40"  N.  to  the  arc  of 
a  60-mile  radius  circle  centered  at  lat. 
29°21'35"  N.,  long.  100°46'35"  W.  to  lat. 
30°00'00"  N..  long.  100°30'00"  W..  thence 
south  along  long.  100°30'00"  W.  to  and 
clockwise  along  the  arc  of  a  35 -mile 
radius  circle  centered  at  lat.  29°21'35" 
N..  long.  100°46'35"  W.  to  the  United 
States-Mexico  border,  thence  southeast 
along  the  United  States-Mexico  border 
to  lat.  28°20'00"  N.  to  lat.  28°32'00"  N., 
long.  99°58'00"  W.  to  lat.  28°32'00"  N.. 
long.  99°28'00"  W.,  thence  to  point  of 
beginning." 

(6)  In    §71.171    (33   F.R.    2096),    the 

Laredo,  Tex.,  control  zone  is  amended 

to  read : 

Laredo,  Tex. 

Within  a  5-nille  radius  of  Laredo  AFB 
(lat.  27°32'35"  N.,  long.  99°27'40"  W.),  with- 
in 2  miles  each  side  of  the  I^aredo  VORTAC 
326°  radial  extending  from  the  5-mlle  radius 
zone  to  16  miles  northwest  of  the  VORTAC, 
within  2  miles  each  side  of  the  Laredo  VOR- 
TAC 149°  and  329'  radials,  extending  from 
the  5-iiille  radius  zone  to  8  miles  southwest 
of  the  VORTAC,  within  2  miles  each  side  of 
the  Border  TACAN  185°  radial  extending 
from  the  5-mlle  radius  zone  to  12  miles  south 
of  the  TACAN,  within  2  mUes  each  side  of 
the  Border  TACAN  337°  radial  extending 
from  the  5-mlle  radius  zone  to  12  mUes 
northwest  of  the  TACAN,  within  Z  miles  each 
side  of  the  Border  TACAN  348°  radial  ex- 
tending from  the  5-mlle  radius  zone  to  12 
miles  north  of  the  TACAN,  and  within  2 
miles  each  side  of  the  Border  TACAN  360° 
radial  extending  from  the  6-mile  radius  zone 
to  6.5  miles  north  of  the  TACAN,  excluding 
those  portions  outside  the  United  States. 

(7)  In  §71.181  (33  FH.  2208),  the 
Laredo,  Tex.,  transition  area  is  amended 

to  read: 

LAUCDO.  Tex. 

That  airspace  extending  upward  from  700 
feet  above  the  svutace  within  a  9-mlle  radius 
of  Laredo  AFB  (lat.  27°32'35"  N.,  long.  99°- 
27'40"  W),  within  a  12-mile  radlua  of  the 
Laredo  VORTAC  extending  from  a  Une  5 
miles  northeast  of  and  parallel  to  the  Laredo 
VORTAC  149°  radial  clockwise  to  the  United 
States-Mexico  border,  within  2  miles  each 
side  of  the  Laredo  VORTAC  326°  radial  ex- 
tending from  the'^-mlle  radius  area  to  20 
miles  northwest  ot  the  VORTAC.  within  3 
miles  each  side  of  the  border  TACAN  337° 
radial  extending  ffom  the  9-mlle  radius  area 
to  21  miles  northwest  of  the  TACAN,  within 
2  miles  each  side  of  the  border  TACAN  348* 
radial  extending  from  the  9-mUe  radius  area 
to  17.6  miles  north  of  the  TACAN  and  within 
2  mllee  each  side  of  the  border  TACAN  360* 
radial  extending  fx^xn  the  9-mlle  radlua  area 

y 
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to  15  miles  north  ol  the  TACAN,  excluding 
those  portions  outside  the  United  States: 
and  that  airspace  extending  upward  from 
1,200  feet  above  the  surface  bounded  by  the 
arc  oif  a  35-mlle  radius  circle  centered  at 
lat.  27°35'22'  N.,  long.  99°29'64"  W.,  exclud- 
ing that  portion  outside  the  United  States; 
and  that  airspace  extending  upward  from 
4,500  feet  MSL  within  an  area  bounded  by  a 
Une  beginning  at  lat.  27°24'00"  N.,  long. 
98°27'00"  Jff.  to  lat.  28''07'00"  N.,  long. 
98°27'00"  W.  to  lat.  28°05'00"  N..  long.  98"- 
4800"  W.  to  lat.  28°06'00"  N.,  long.  99°08'00" 
W.  to  lat.  28°08'20"  N.,  long.  99°18'20"  W. 
to  lat.  28°32'00"  N.,  long.  99°28'00"  W.  to 
lat.  28°32'00"  N.,  long.  99°68'00"  W.  to  lat. 
28°20'00"  N.  at  the  United  States-Mexico 
border,  thence  southeast  along  the  United 
States-Mexico  border  to  the  northwest  portion 
of  the  arc  of  a  35-mlle  radius  circle  centered 
at  lat.  27°35'22"  N.,  long.  99°29'54"  W.; 
thence  clockwise  along  this  arc  to  lat.  27°  15'- 
00"  N.,  to  point  of  beginning,  excluding  the 
pwrtlon  extending  upward  from  4,500  feet 
MSL  within  Federal  Airways. 

[PR.    Doc.    68-11602;    Filed, 
8:46  a.m.] 
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Issued  in  East  Point,  Ga.,  on  Septem- 
ber 13,  1968. 

jAJtES  G.  Rogers, 
Director,  Southern  Region. 

[F.R.   Doc.    68-11603;    Filed,  Sept.    24,    1968; 
8:46  a.m.) 


Sept.   24,    1968; 


[Airspace  Docket  No.  68-30-76] 

PART  71- DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND  REPORTING  POINTS 

Alteration  of  Control  Zone  and 
Transition  Area 

The  purpose  of  this  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions is  to  alter  the  Tampa,  Fla.  (Inter- 
national Airport) ,  control  zone  and  the 
Tampa,  Fla.,  700-foot  transition  area. 

The  Tampa  control  zone  is  described 
in  §  71.171    (33  F.R.  2058). 

The  Tampa  transition  area  is  described 
In  §  71.181  (33  F.R.  2137). 

In  the  control  zone  description,  refer- 
ence is  made  to  the  Tampa  RBN.  In  the 
transition  area  description,  reference  is 
made  to  the  Tampa  LOM.  Since  the 
name  of  the  Tampa  RBN  will  be  changed 
to  "Picnic  RBN,"  and  the  name  of  the 
Tampa  LOM  will  be  changed  to  "Van 
Dyke  LOM,"  effective  October  17,  1968, 
It  is  necessary  to  amend  the  descriptions 
accordingly. 

Since  this  amendment  is  editorial  in 
nature,  notice  and  public  procedure 
hereon  are  imnecessary.  However,  since 
it  is  necessary  that  suflBcient  time  be 
allowed  to  permit  processing  and  publi- 
cation, this  amendment  will  become 
effective  more  than  30  days  after 
publication. 

In  consideration  of  the  foregoing, 
Part  71  of  the  Federal  Aviation  Regula- 
tions is  amended,  effective  0901  Gm.t., 
October  17. 1968,  as  hereinafter  set  forth. 

In  §  71.171  (33  F.R.  2058),  the  Tampa, 
Fla.  (International  Airport),  control 
zone  is  amended  as  follows:  "•  •  • 
Tampa  RBN  •  •  •"  is  deleted  and 
"*  •  •  Picnic  RBN is  substi- 
tuted therefor. 

In  S  71.181  (33  F.R.  2137),  the  Tampa, 
Fla.,  700-foot  transition  area  Is  amended 

as  foUows: Tampa  LOM 

is  deleted  and  "•  •  •  Van  Dyke  LOM 
•   *   ""is  substituted  therefor. 


(Sec.  307(a),  Federal  Aviation  Act  of 
49  U.S.C.  1348(a)) 


1968: 


(Airspace  Etocket  No.  68-EA-74] 

PART  71- DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND  REPORTING  POINTS 

Alteration  of  Federal  Airways 

On  August  15.  1968,  a  notice  of  pro- 
posed rule  making  was  published  in  the 
Federal  Register  (33  F.R.  11600)  stating 
that  the  Federal  Aviation  Administra- 
tion was  considering  amendments  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions that  would  change  the  name  of  the 
Carrolltown,  Pa.,  VORTAC  to  Revloc, 
Pa.,  wherever  it  appears  in  the  descrip- 
tions of  V-58  and  V-210. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  pro- 
posed rule  making  through  the  submis- 
sion of  comments.  All  comments  received 
were  favorable. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations  is 
amended,  effective  0901  G.m.t.,  Novem- 
ber 14,  1968.  as  hereinafter  set  forth. 

Section  71.123  (33  F.R.  2009)  is 
amended  as  follows : 

1.  In  V-58  "From  Carrolltown.  Pa.;" 
is  deleted  and  "From  Revloc,  Pa.;"  is 
substituted  therefor. 

2.  In  V-210  "12  AGL  INT  Imperial 
074°  and  Carrolltown,  Pa.,  276°  radials; 
12  AGL  CarroUtown;  12  AGL  INT  Car- 
rolltown 096°"  is  deleted  and  "12  AGL 
INT  Imperial  074°  and  Revloc,  Pa.,  276° 
radials;  12  AGL  Revloc;  12  AGL  INT 
Revloc  096°"  is  substituted  therefor. 

(Sec.  307(a).  Federal  Aviation  Act  of  1968: 
49  use.  1348) 

Issued  in  Washington,  D.C.,  on  Sep- 
tember 17, 1968. 

T.   MCCORMACK, 

Acting  Chief,  Airspace  and 
Air  Traffic  Rules  Division. 

[P.R.   Doc.   68-11604;    Piled.   Sept.   24,    1968; 
8:46  ajn.] 


[Airspace  Docket  No.  68-SW-471 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND  REPORTING   POINTS 

Alteration  of  Transition  Area 

On  July  17,  1968,  a  notice  of  proposed 
rule  making  was  published  in  the  Fed- 
eral Register  (33  F.R.  10212)  stating 
that  the  Federal  Aviation  Administration 
was  considering  amending  Part  71  of  the 
Federal  Aviation  Regulations  to  alter 
the  Hope,  Ark.,  transition  area. 

Interested  persons  were  given  30  days 
In  which  to  submit  written  data,  views, 
or  arguments. 

No  objections  have  been  received  and 
the  proposed  amendment  is  hereby 
adopted  without  change  and  Is  set  forth 
below. 


No.  187- 
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In  S  71.181  (33  PJl.  2137.  5143).  the 
Hope,  Ark.,  transition  area  is  amended 
to  read: 

Hope,  Akk. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6-mUe  radius 
of  Hope  Municipal  Airport  (lat.  33»4306" 
N..  long.  93°39'30"  W.).  within  2  miles  each 
side  of  the  Texarkana  VORTAC  058°  radial 
extending  from  the  6-mlle  radius  area  to  17 
miles  northeast  of  the  Texarkana  VORTAC. 
and  within  2  miles  each  side  of  a  347°  bear- 
ing from  the  Hope  RBN  (lat.  33°43'40"  N.. 
long.  93°39'10"  W.)  extending  from  the  6- 
mile  radius  area  to  8  miles  north  of  the  RBN. 

Effective  date.  This  amendment  shall 
be  effective  0901  Gjn.t.,  November  14, 
1968. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958; 
49  U.S.C.  1348) 

Issued  In  Port  Worth,  Tex.,  on  Sep- 
tember 12, 1968. 

A.  L.  Coulter, 
Acting  Director.  Southwest  Region. 

[PR.   Doc.   68-11606:    Piled.   Sept.   24,    1968: 
8:46  am.] 


(Airspace  Docket  No.  68-SW-4fl] 

PART  71 — DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND  REPORTING  POINTS 

Alteration  of  Transition  Area 

On  Augtist  7,  1968,  a  notice  of  proposed 
rule  making  was  published  in  the  Fed- 
eral Register  i33  F.R.  11176)  stating 
that  the  Federal  Aviation  Administration 
was  considering  amending  Part  71  of  the 
Federal  Aviation  Regulations  to  alter  the 
Big  Spring,  Tex.,  transition  area. 

Interested  persons  were  given  30  days 
in  which  the  submit  written  data,  views. 
or  arguments. 

No  obectlons  have  been  received  and 
the  proposed  amendment  is  hereby 
adopted  without  change. 

Effective  date.  This  amendment  shall 
be  effective  0901  Gjn.t.,  November  14, 
1968. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958; 
49  U.S.C.  1348) 

Issued  in  Fort  Worth,  Tex.,  on  Sep- 
tember 12,  1968. 

A.  L.  Coulter. 
Acting  Director,  Southwest  Region. 

The  above  amendment  reads  as 
follows : 

In  §  71.181  f33  P.R.  2150.  10204),  the 
Big  Spring,  Tex.,  transition  area  7,500- 
foot  portion  is  amended  to  read  "•  •  • 
and  that  airspace  extending  upward 
from  7,500  feet  MSL  within  the  area 
bounded  by  a  line  begixmlng  at  latitude 
31°28'40"  N..  longitude  102'00'00"  W., 
to  latitude  31°28'40"  N.,  longitude  101°- 
05'00"  W..  to  latitude  30°51'0a"  N.. 
longitude  lOroS'OO"  W.,  to  latitude  31°- 
0200"  N..  longitude  103°16'00"  W.;  to 
latitude  31°09'00"  N.,  longitude  103°18'- 
00"  W.,  to  latitude  31°09'00"  N..  longi- 
tude 103n6'00"  W.,  to  latitude  3r26'- 
25"  N..  longitude  103°16'00"  W.,  to  lati- 
tude 31  =  2620"  N..  longitude  lOS-Ol'OO" 
W.;  to  laUtude  31°33'40"  N.,  longitude 
102'59'10"  W.,  to  latitude  3r33'00"  N., 
longitude  102°53'00"  W.,  to  latitude  31°- 
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40'00l'  N.,  longitude  102°39'30"  W.,  to 
latltule  31°30'00"  N..  longitude  102°20'- 
00"  "W:  to  point  of  beginning,  excluding 
the  portion  of  the  transition  area  with  a 
floor  >f  7,500  feet  MSL  that  lies  within 
Feder  il  airways  and  that  portion  within 
the  Port  Stockton,  Tex.,  transition  area." 


Doc.   68-11607;    Piled,   Sept.   24,    1968; 
8:46  a.m.] 


Airspace  Docket  No.  68-SW-511 

PART|71 — DESIGNATION  OF  FEDERAL 
AI|WAYS,  CONTROLLED  AIRSPACE, 
AND  REPORTING  POINTS 

Allteration  of  Transition  Area 

Augiist  7,  1968,  a  notice  of  proposed 
making  was  published  in  the  Ped- 
Register    (33  P.R.   11176)    stating 
Federal  Aviation  Administration 
considering  amending  Part  71  of  the 
Aviation  Regulations  to  alter  the 
Lubb<ick,  Tex.,  transition  area. 
Int<  Tested  persons  were  given  30  days 
which  to  submit  written  data,  views, 


On 

rule 

ERAL 

that 
was 
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or 
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objections  have  been  received  and 
Ijroposed     amendment    is    hereby 
adopt  id  without  change. 

Effictive  date.  This  amendment  shall 
be  eqectlve  0901  G.m.t.,  November  14, 
1968. 

(Sec 
49X7. 


J07(a),  Federal  Aviation  Act  of  1958; 
1348) 


SC 


Issded  in  Port  Worth,  Tex.,  on  Septem- 
ber ll  1968. 

A.  L.  Coulter, 
Acting  Director,  Southwest  Region. 

Th«      above     amendment     reads     as 
follow  s : 


am  ended 
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71.181  (33  PJl.  2212) ,  the  Lubbock, 
transition  area  1,200-foot  portion 
in  part  by  deleting  "•   *  • 
°09'30"  N.,  long.  103°01'00"  W.,  to 
°30'00"  N.,  long.  103°30'OO"  W.,  to 
J4°22'00"     N.,     long.     102°22'00" 
•   •"     and    substituting    there- 
'   •   •  lat.     33°09'30"     N.,     long. 
00"    W.,    to    lat.    33°00'00"    N., 
103°18'00"  W.,  to  lat.  32°47'00"  N„ 
lOr'23'25"  W.,  to  lat.  33°00'00"  N., 
103°48'00 "  W..  to  lat.  33°230O"  N., 
[03'48'00"  W.,  to  lat.  33°24'10"  N., 
L03='4r30"  W.,  to  lat.  33°46'30"  N., 
L03°22'00"  W.,  to  lat.  33°59'00"  N., 
103"06'00"    W.,    thence    counter- 
along  the  arc  of  a  30-mile  ra- 
<iircle  centered  at  lat.  34°23'01"  N., 
103°18'58"     W.     (Cannon     AFB, 
N.  Mex.),  to  lat.  34°19'00"   N.. 
to     lat.     34°19'00"     N.,     long. 
00"    W.,    to    lat.    34°22'00"    N. 
L02°22'00"  W.,  •    •    •." 


Doc.   68-11608;    Piled.   Sept.   24.    1968; 
8:46  a.m.] 


[Airspace  Docket  No.  68-WE-50] 

PART] 71— DESIGNATION  OF  FEDERAL 
AIIIWAYS,  CONTROLLED  AIRSPACE, 
AhD  REPORTING  POINTS 

A  Iteration  of  Transition  Area 


On 

Part 


August  7,  1968,  an  amendment  to 
71  of  the  Federal  Aviation  Regula- 


tions was  published  in  P.R.  Doc.  68-9430 
(33  F.R.  11150)  which  designated  a  tran- 
sition area  at  Salyer  Farms,  Calif. 

Subsequent  to  the  issuance  of  the  final 
rule  an  informal  meeting  was  held  with 
representatives  of  the  California  Aero- 
nautics Division  to  discuss  the  Salyer 
Farms,  Calif.,  transition  area  and  its 
effect  upon  the  traffic  at  Corcoran  Aii- 
port,  Corcoran,  Calif.  Corcoran  Airport 
is  located  approximately  3  statute  miles 
northwest  of  Salyer  Farms  Airport  and 
lies  (HI  the  perimeter  of  the  700-foot 
portion  of  the  transition  area  for  Salyer 
Farms. 

The  California  Aeronautics  Division 
representatives  requested  if  the  Salyer 
Farms  transition  area  could  be  modified 
to  allow  aircraft  operating  from  Corcoran 
Airport,  Calif.,  to  fly  at  altitudes  above 
700  feet  above  the  surface  during  periods 
of  low  ceilings  and/or  low  visibility  with- 
out infringing  upon  the  700-foot  portion 
of  the  Salyer  Farms  transition  area.  Ex- 
cluding the  airspace  within  a  1  statute 
mile  radius  of  Ccfrcoran  Airport  was  con- 
sidered to  be  an  acceptable  alteration 
and  is  reflected  in   this  change. 

In  view  of  the  foregoing,  the  descrip- 
tion of  the  Salyer  Farms,  Calif.,  transi- 
tion area  as  contained  in  FH.  Doc.  68- 
9430  (33  P.R.  11150)  is  amended  to  read 
as  follows: 

Salteb  Fabms,  Caut. 

That  airspace  extending  upward  from  700 
feet  above  the  siu*face  within  a  3-mlle  radius 
of  Salyer  Farms  Airport  (latitude  36°05'01" 
N.,  longitude  119°32'39"  W.)  and  within  2 
miles  each  side  of  the  151*  bearing  from  the 
Salyer  Farms  radio  beacon  (latitude  36°05'- 
14"  N.,  longitude  119'32'44"  W.)  extending 
from  the  3-mlle  radius  area  to  8  miles  south- 
east of  the  radio  beacon  excluding  that  air- 
space within  a  1-mile  radius  of  Corcoran 
Airport  (latitude  36°06'10"  N.,  longitude 
119°35'40"  W.),  that  airspace  extending  up- 
ward from  1,200  feet  above  the  surface  within 
5  miles  northeast  and  8  miles  southwest  of 
the  151°  bearing  from  the  Salyer  Farms  radio 
beacon  extending  from  the  radio  beacon  to  12 
miles  southeast. 

Effective  date.  Since  this  action  effects 
no  substantive  change  to  the  rule  as  ini- 
tially adopted,  the  effective  date  of  the 
final  rule  as  Initially  adopted  may  be 
retained. 

Issued  in  Los  Angeles,  Calif.,  on  Sep- 
tember 16,  1968. 

Lee  E.  Warren, 
Acting  Director,  Western  Region. 

ITR.   Doc.   68-11609;    Piled,   Sept.  24,   1968; 
8:46  am.] 


t 


[Airspace  Docket  No.  68-WA-141 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLL€D  AIRSPACE, 
AND  REPORTING  POINTS 

Designation  of  Federal  Airway 
Segment 

On  July  25,  1968,  a  notice  of  proposed 
rule  making  was  published  in  the  Fed- 
eral Register  (33  F.R.  10579)  stating 
that  the  Federal  Aviation  Administra- 
tion was  considering  an  amendment  to 
Part  71  of  the  Federal  Aviation  Regu- 
lations that  would  designate  the  VS. 
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portion  of  VOR  Federal  airway  No.  34 
south  alternate  segment  from  Kleinburg, 
Ontario,  Canada,  to  Rochester,  N.Y.,  via 
the  intersection  at  the  Kleinburg  133° 
T  (140°  M)  and  Rochester  289°  T  (298° 
fTi  radials. 

Interested  persons  were  afforded  an 
o  portunity  to  participate  in  the  pro- 
posed rule  making  through  the  submis- 
.«;ion  of  comments.  All  comments  received 
were  favorable. 

In  considerationipf  the  foregoing,  Part 
71  of  the  Federal  Aviation  Regulations 
is  amended,  effective  0901  G.m.t..  No- 
vember 14,  1968,  as  hereinafter  set  forth. 

In  §71.123  (33  F.R.  2009)  V-34  is 
amended  by  deletillg  "12  AOL  Roches- 
ter;" and  substituting  "12  AOL  Roches- 
ter, including  a  12;  AGL  south  alternate 
via  INT  of  Kleinburg  133°  and  Rochester 
289°  radials;"  therefor. 
(Sec.  307(a),  Federal  Aviation  Act  of  1958; 
49U.S.C.  1348)  "f 

Issued  in  Washington,  D.C.,  on  Sep- 
tember 17,  1968.     - 

^T.  MCCORMACK, 

Acting  Chief.  Airspace  and 
Air  Traffic  Rules  Division. 

(PR.  Doc.  68-116105    Filed,   Sept.  24,   1968; 
8:^  a.m.] 

[Airspace  Dociet  No.  68-WA-20] 

PART  71- DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND  REPORTING  POINTS 

Designation,  Alteration,  and  Revoca- 
tion of  Reporting  Points 

The  purpose  of  the"fee  amendments  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions is  to  take  tM  following  actions  re- 
garding Alaskan,^  designated  reporting 

points:  *  „ 

1  Substitute  th<l  Anchorage  236°  True 
radial  for  the  23?^  True  radial  in  Har- 
riet INT.  low  altitude  reporting  point. 

2  Designate  a  ifoint  75  nautical  miles 
from  the  Ancholiage  VORTAC  on  the 
236°  radial  as  Harriet  DME  INT,  low 
altitude  reporting-point. 

3  Designate  t^e  INT  of  Anchorage 
236°  and  Homer'330°  True  radials  as 
Harriet  INT,  h>%h  altitude  reporting 
point. 

4  Designate  a  point  75  nautical  miles 
from  the  Anchoiuge  VORTAC  on  the 
236°  True  radial,  as  Harriet  DME  INT, 
high  altitude  reporting  point. 

5.  Revoke  Galfcap  INT,  a  low  altitude 
reporting  point.    •- 

Designation  and  alteration  of  the  Har- 
riet Intersection  reporting  points  would 
improve  air  trafflCcontrol  service  by  pro- 
viding more  positive  identification  of 
VOR  or  VOR/DME  equipped  aircraft 
transitioning  between  radar  and  non- 
radar  environments  while  operating 
along  J-115  and  V-456  southwest  of  An- 
chorage. The  Galtan  INT,  may  be  re- 
voked as  an  Alaskan  low  altitude  report- 
ing point,  as  it  is  no  longer  required  for 
air  traffic  control*  purposes.  Use  of  the 
Anchorage  236°  "Erue  radial  in  the  above 
descriptions,  reflects  a  recent  mathemat- 
ical computation  ijf  the  true  value  of  the 
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Anchorage  211°  Magnetic  radial,  the 
centerline  of  a  portion  of  V-456  and 
J-115. 

Since  these  amendments  involve  a 
matter  relative  to  the  FAA's  procedural 
handling  of  air  traffic  upon  which  the 
public  is  not  in  a  position  to  comment, 
the  Administrator  has  determined  that 
notice  and  public  procedure  hereon  is 
unnecessarj'.  However,  since  it  is  neces- 
sary to  allow  sufficient  time  to  make  the 
appropriate  changes  on  aeronautical 
charts,  these  amendments  will  become 
effective  more  than  30  days  after  publi- 
cation. 

In  consideration  of  the  foregoing,  Part 
71  of  the  Federal  Aviation  Regulations 
is  amended,  effective  0901  G.m.t.,  Novem- 
ber 14,  1968,  as  hereinafter  set  forth.  . 

1.  In  §71.211  133  PR.  2292)  the  fol- 
lowing changes  are  made: 

a.  "Galtan  INT:  INT  east  course 
Galena.  Alaska,  RR,  southwest  cour.se 
Tenana,  Alaska.  RR. : "  is  deleted. 

b.  Harriet  INT:  is  amended  to  read  as 
follows : 

Harriet  INT:  INT  Anchorage,  Alaska,  236° 
and  Homer,  Alaska.  330°  radials. 

c.  "Harriet  DME  INT:  Anchorage, 
Alaska,  236°  radial,  75  nautical  miles 
from  Anchorage  VORTAC."  is  added. 

2.  In  §  71.213  (33  F.R.  2294)  the  fol- 
lowing is  added : 

Harriet  INT:  INT  Anchorage,  Alaska,  236° 
and  Homer,  Alaska,  330°  radials. 

Harriet  DME  INT:  Anchorage,  Alaska,  236° 
radial,  75  nautical  miles  from  Anchorage 
VORTAC. 

(Sec.  307(a),  Federal  Aviation  Act  of   1958; 
49U.S.C.  1348) 

Issued  in  Washington,  D.C.,  on  Sep- 
tember 13, 1968. 

H.  B.  Helstrom, 
Chief.  Airspace  and  Air 
Traffic  Rules  Division. 

(F.R.   Doc.   68-11611;    Piled,   Sept.    24,    1968; 
8:47  a.m.] 
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Airpark  will  increase  civil  air  traffic  in 
the  Toms  River -Beach  wood  vicinity  but 
since  the  restricted  area  expansion  is 
toward  the  southwest,  away  from  the 
Airpark,  and  due  to  at  least  10  miles  dis- 
tance between  the  airport  and  R-5002  it 
is  believed  that  local  aircraft  will  en- 
counter no  significant  difficulty  in  avoid- 
ing the  restricted  area.  Although  R-5002 
has  been  established  as  a  caution  area/ 
danger  area  and  restricted  area  for  more 
tlian  20  years  it  has  created  no  apparent 
adverse  effect  upon  air  navigation  in  the 
east  central  New  Jersey  area.  The  Air 
Force  has  stated  an  urgent  military 
training  requirement  for  expansion  of 
R-5002  for  tactical  fighter  pUots  to  be 
proficient  in  attackmg  targets  from  any 
direction  using  variable  dive  angles  and 
altitudes.  The  present  size  of  R-5002 
limits  this  capability. 

In  consideration  of  the  foregoing.  Part 
73  of  the  Federal  Aviation  Regulations  is 
amended,  effective  0901  G.m.t.,  Novem- 
ber 14,  1968,  as  hereinafter  set  forth. 

In  §  73.50  (33  F.R.  2328)  Restricted 
Area  R-5002  Warren  Grove,  N.J.,  the 
boundaries  are  amended  to  read  as 
follows : 

R-5002     Warren  Grove,  N.J. 


Boundaries : 
N..  long.  74°  20 
long.  74°17'37" 


74°24'20  ' 
74°29'00" 
74°  29 '00" 
74°24'40" 
74''23'45" 


[Airspace  Docket  No.  67-EA-llll 

PART  73— SPECIAL  USE  AIRSPACE 
Alteration  of  Restricted  Area 

On  May  25.  1968,  a  notice  of  proposed 
rule  making  was  published  in  the  Fed- 
eral Register  (33  P.R.  7728)  stating  that 
the  Federal  Aviation .  Administration  is 
considering  an  amendment  to  Part  73  of 
the  Federal  Aviation  Regulations  that 
would  alter  the  Warren  Grove,  N.J.,  Re- 
stricted Area  R-5002. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule 
making  through  submission  of  com- 
ments. Three  comments  were  received. 
The  Air  Transport  Association  interposed 
no  objection  to  the  proposal.  The  Board 
of  Chosen  Freeholders  of  Ocean  County, 
N.J.,  Operator  of  the  Ocean  County  Air- 
park, and  Ocean  County  Aviation,  Inc., 
a  fixed  base  operator  at  the  Airpark  of- 
fered objections.  Each  contends  that  ex- 
pansion of  the  restricted  area  may  create 
a  hazard  to  air  navigation  in  the  Ocean 
Coimty  area;  in  fact,  each  recommended 
removal  of  R-5002  completely.  It  is  rec- 
ognized that  air  operations  at  the  new 
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W.; 
W.; 
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Beginning  at  lat.  39°45'50" 
00"  W.;  to  lat.  39°43'25"  N., 
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long, 
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(Sec.  307(a),  federal  Aviation  Act  of  1958; 
49U.S.C.  1348) 

Issued  in  Washington.  D.C.,  on  Sep- 
tember 13, 1968. 

William  M.  Flener, 
Acting  Director,  Air  Traffic  Service. 

[P.R.   Doc    68-11605;    Filed,   Sept.   24,    1968; 
8:46  a.m.] 


(Docket  No.  8754;   Amdt.  121-44] 

PART  121— CERTIFICATION  AND  OP- 
ERATIONS: DOMESTIC,  FLAG,  AND 
SUPPLEMENTAL  AIR  CARRIERS  AND 
COMMERCIAL  OPERATORS  OF 
LARGE   AIRCRAFT 

Operations  Specifications  for  Parts 
Pooling  Agreements 

The  purpose  of  this  amendment  to 
Part  121  of  the  Federal  Aviation  Regula- 
tions is  to  provide  for  the  issuance  of 
operations  specifications  that  will  permit 
Part  121  certificate  holders  to  participate 
in  parts  pooling  agreements  with  foreign 
air  carriers.  It  will  also  permit  the  addi- 
tion of  the  cockpit  voice  recorder  re- 
quired by  §  121.359  to  the  minimum 
equipment  list. 

The  parts  pooling  portion  of  this 
amendment  was  originally  proposed  as 
notice  of  proposed  rule  making  68-5 
which  was  published  in  the  Federal 
Register  on  March  5, 1968  (33  FJl.  4144) . 
Interested  persons  have  been  afforded 
an  opportunity  to  comment  on  the  pro- 
posal and  all  comments  have  been 
considered. 
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All  comments  were  In  favor  of  the 
rule  as  prop>o6ed.  However,  wie  com- 
mentator requested  the  inclusion  of  lan- 
guage to  require  the  performance  of  the 
maintenance,  alterations,  and  inspections 
on  these  spare  parts  to  be  equivalent  to 
that  performed  by  the  holders  of  U.S. 
airmen  certificates.  Each  of  the  exemp- 
tions that  have  been  granted  to  U.S.  air 
carriers  to  permit  them  to  engage  in 
parts  pooling  with  foreign  air  carriers 
and  the  operations  specifications  issued 
thereunder  have  established  certain  con- 
ditions to  assure  performance  of  the 
work  in  compliance  with  U.S.  air  carrier 
maintenance  standards.  Therefore,  the 
FAA  believes  that  the  inclusion  of  a  simi- 
lar requirement  in  the  rule  is  warranted. 
This  additional  provision  does  not  in- 
crease the  burden  on  any  interested 
person  since  it  is  a  imiform  require- 
ment for  participation  in  parts  pooling 
agreements. 

The  amendment  permitting  addition 
of  cockpit  voice  recorders  to  the  mini- 
mum equipment  list  is  necessary  to  cor- 
rect an  Inadvertent  omission  that  oc- 
curred during  the  recodification  of  Parts 
40.  41,  and  42  of  the  Civil  Air  Regulations 
into  present  Part  121.  Under  CAR  Parts 
40.  41,  and  42.  the  cockpit  voice  recorder 
was  included  on  the  minimum  equipment 
list.  Since  this  amendment  involves  only 
the  correction  of  a  rule  and  does  not  Im- 
pose any  additional  burden  upon  inter- 
ested persons,  notice  and  public  proce- 
dure thereon  are  unnecessary. 

In  consideration  of  the  foregoing  and 
for  the  reasons  set  forth  in  Notice  68-5, 
Part  121  of  the  Federal  Aviation  Regula- 
tions is  amended,  effective  September  25, 
1968,  as  follows: 

§  121303      [Amended] 

1.  Section  121.303(d)  Is  amended  by 
Inserting  the  words  "and  121.359"  after 
the  reference  "§§121.305  through 
121.321"  in  subparagraph  (2)  thereof. 

2.  Section  121.361  is  amended  to  read 
as  follows: 

§  121.361      Applicabilitj. 

(a)  Except  as  provided  by  paragraph 
(b)  of  this  section,  this  subpart  prescribes 
requirements  for  maintenance,  preven- 
tive maintenance,  and  alterations  for  all 
certificate  holders. 

(b>  The  Administrator  may  sunend  a 
certificate  holder's  operations  specifica- 
tions to  permit  deviation  from  those  pro- 
visions of  this  subpart  that  woiild  prevent 
the  return  to  service  and  use  of  airframe 
components,  powerplants,  appliances, 
and  spare  parts  thereof  because  those 
items  have  been  maintained,  altered,  or 
inspected  by  persons  employed  outside 
the  United  States  who  do  not  hold  U.S. 
airman  certificates.  Each  certificate 
holder  who  uses  parts  under  this  devia- 
tion must  provide  for  Airveillahce  of 
facilities  and  practices  to  assure  that  aU 
work  performed  on  these  parts  Is  accom- 
plished in  accordance  with  the  certificate 
holders  manual. 

(Sec*.  101(7),  30S(<1).  601(c).  Federal  Avia- 
tion Act  of  1958;  49  VS.C.  1301(7).  1344(d). 
1421(a)) 
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Issiued  in  Washington,  D.C.,  on  Sep- 
tembler  17.  1968. 

D.  D.  Thobjas, 
ActiTig  Administrator. 


(PJl. 


Doc.   68-11612;    Filed,   S^t.   24,    1968; 
8:47  ajn.) 


Title  31— MONEY  AND 
FINANCE:  TREASURY 


Chapter    II — Fiscal    Service,    Depart- 
ment of  the  Treasury 

SUBCHAPTER  A — BUREAU   OF  ACCOUNTS 

PARt  213 — DEPOSIT  WITH  FEDERAL 
RESERVE  BANKS  AND  DEPOSITARY 
BANKS  OF  EMPLOYER  AND  EM- 
PLOYEE TAXES  UNDER  THE  FED- 
ERAL INSURANCE  CONTRIBUTIONS 
ACT;  income  tax  WITHHELD  ON 
WJAGES  UNDER  THE  INTERNAL 
REVENUE  CODE  OF  1954;  EM- 
PlbYER  AND  EMPLOYEE  TAXES 
UNDER  THE  RAILROAD  RETIRE- 
MENT ACT;  AND  CERTAIN  FED- 
ERAL EXCISE  TAXES 

Revocation 

PaH  213  of  Title  31  of  the  Code  of 
Federal  Regulations  prescribes  proce- 
dure4  for  the  handling  and  processing  of 
deposits  of  various  classes  of  Federal 
by  employers  with  Federal  Reserve 
and  designated,  qualified  banks 
1  rust  companies.  As  of  September  30, 
the  Treasury  Department  will  com- 
elimination  of  the  use  of  those  pro- 
cedu  -es,  which  have  been  replaced  by  the 
procedure  prescribed  in  Part  214  of  this 
(Department  Circular  1079) . 
Acjcordingly,  Part  213.  Chapter  n  of 
31  of  the  Code  of  Federal  Regula- 
(Department  Circular  848)  is  re- 
vokeil,  effective  September  30,  1968. 


taxes 

Banlis 

and 

1968 

plete 


Titled 


Title 
tk>ns 


(Sec 
265): 

771): 


10.  56  Stat.  356.  aa  amended  (12  U.S.C. 
sec.  15.  38  Stat.  265  (12  T7.S.C.  391); 
.  40  Stat  291.  as  amended  (31  U.S.C. 
sec.  6302(c).  IJl.C.  1954.  as  amended) 


Dated:  September  19,  1968. 

[sfAL]  John  K.  Carlock, 

Fiscal  Assistant  Secretary, 

[P.R.|  Doc.   68-11653;    Piled,   Sept.   24,   1988; 
8:50  a.m.] 


Title  45— PUBLIC  WELFARE 

Chapter  VII — Commission  on 
Civil  Rights 

PAhT   701 —ORGANIZATION   AND 
FUNCTIONS  OF  THE  COMMISSION 

Sab{>art  A  of  Part  701  is  amended  by 
revising    5J  701.1   and  701.2  as   follows: 

§  701.1      Establishment. 

Tlie  U.S.  Commission  on  Civil  Rights 
(hereinafter  referred  to  as  the  "Com- 
mlsdon")  Is  a  bipartisan  agency  of  the 
Exe<iutive  branch  of   the  Government. 


FEDERAL  REGISTER, 


Established  under  the  Civil  Rights  Act 
of  1957.  71  Stat.  634,  the  Commission  de- 
rives its  responsibilities  frcan  that  Act 
and  from  amendments  to  it  in  the  Civil 
Rights  Act  of  1960,  74  Stat.  86,  in  the 
Civil  Rights  Act  of  1964,  78  Stet.  241,  and 
by  81  Stat.  582  (1967).  (Hereinafter  the 
1957  Act  as  amended  will  be  referred  to 
as  "the  Act.") 

§  701.2     Respon<)ibiIitie8. 

•  *  *  •  * 

(b)  Under  section  104(b)  of  the  Act 
the  Commission  is  charged  with:  The 
submission  of  interim  reports  to  the 
President  and  to  the  Congress  at  such 
times  as  the  Commission,  the  Congress, 
or  the  President  shall  deem  desirable, 
and  the  submission  to  the  President  and 
to  the  Congress  of  the  final  report  of  its 
activities,  findings,  and  recommenda- 
tions not  later  than  January  31,  1973. 

Subpart  B  of  Part  701  is  amended  by 
the  addition  of  the  address  of  a  fourth 
field  office  to  §  701.13  as  follows: 

§701.13     Fiel*office8. 

•  •  *  •  • 

Federal  Building,  26  Federal  Plaza, 
New  York,  N.Y.  10007. 

(Sees.  101-06,  71  Stat.  634-36,  as  amended; 
42  U.S.C.  1975-1975e) 

Effective  date:  These  amendments 
shall  become  effective  upon  publication 
In  the  Federal  Register. 

John  A.  Hannah, 
Chairman. 

[FH.  Doc.  68-11627;    Piled.   Sept.  24,   1968; 
8:48  ajn.] 


Title  46— SHIPPING 

Chapter  IV — Federal  Maritime 
Commission 

SUBCHAPTER  A — GENERAL  PROVISIONS 

(General    Order    16,    Amdt.    4;    Docket    No. 
68-15) 

PART  502— RULES  OF  PRACTICE  AND 
PROCEDURE 

Depositions,    Written    Interrogatories, 
and  Discovery 

This  proceeding  was  instituted  by  no- 
tice of  proposed  rule  making  published  in 
the  Federal  Register  on  March  27,  1968 
(33  P.R.  5046) .  The  purpose  of  the  pro- 
ceeding was  to  establish  rules  to  imple- 
ment Public  Law  90-177  which  provides 
for  the  establishment  of  procedures  re- 
garding depositions,  written  interroga- 
tories, and  discovery  to  be  applicable  in 
proceedings  arising  under  section  22  of 
the  Shipping  Act,  1916. 

Interested  parties  have  submitted  com- 
ments. Hearing  Counsel,  representing  the 
Commission  staff,  replied  to  the  com- 
ments, setting  forth  certain  proposed  re- 
visions. Answers  to  Hearing  Counsel  have 
been  received.  The  Commission  has  care- 
fully considered  all  the  comments  and. 
In  light  thereof,  herewith  publishes  its 
final  rules. 


VOL   33,  NO.    187 — WEDNESDAY,  SEPTEMBER  25,    1968 


These  rules  are  ffromulgated  pursuant 
to  Public  Law  9<>r477  which  amended 
section  27  of  the  Sapping  Act  to  read  in 
pertinent  part:       '!' 

In  all  proceedings  under  section  22  of  this 
Act.  deposiaons.  written  Interrogatories,  and 
discovery  procedure  abaU  be  available  \mder 
rules  and  regulaUona  Issued  by  tlie  Federal 
Maritime  Oommisslon,  which  rules  and  regu- 
lations shall,  to  the  rttent  practicable,  be  In 
conformity  with  the  fjiles  applicable  in  civil 
proceedings  In  the  j^trlct  courts  of  the 
United  States.  ,^, 

Accordingly,  the  ^es  adopted  here  re- 
late to  deposition»fl  written  Interroga- 
tories, and  discoveS^  procedures  which 
will  be  applicable  in  proceedings  under 
section  22  of  the  SIdpping  Act.  In  con- 
formance with  the  Congressional  man- 
date in  Public  Law  i>0-177,  the  rules  are 
patterned  after  the  .federal  Rules  of  Civil 
Procedure.  Much  of^he  language  of  the 
rules  has  been  borro«i|»d  from  the  Federal 
Rules.  'f: 

In  keeping  with  t)Se  spirit  of  the  Fed- 
eral Rules  which  strive  for  full  disclosure 
of  relevant  information  prior  to  trial,  we 
have  Included  proviS^>ns  for  depositions, 
either  oral  or  upon:  written  Interroga- 
tories, written  intert^gatorles  of  parties, 
production,  lnspecti(^.  copying,  or  photo- 
graphing of  documeSats  or  other  things, 
and  provision  for  aebnissions  by  parties; 
all  of  which  are  sUnllar  to  the  Federal 
Rules  on  these  matters. 

A  section  by  section  discussion  of  the 
rules  and  the  major  comments  thereon 
is  appTX)priate.  \j 

Certain  minor  st^gestions  such  as 
word  changes  andf  the  Insertion  of 
phrases  which  appeal  in  the  model  Fed- 
eral Rules  of  Civil  Procedure  but  were 
Inadvertently  left  out  of  the  proposed 
rules  have  been  incorporated  In  the  re- 
vised rules  without  SUscussion. 

Section  502.201  (l9neral  sets  out  the 
general  applicability  Ht  the  discovery  pro- 
cedures, states  when  4ind  by  whom  oral 
depositions  and  written  interrogatories 
may  be  used,  and  defines  the  scope  of 
examinations  permitfeed  under  such  dis- 
covery methods. 

At  the  suggestions  of  certain  commen- 
tators, we  are  adoptir*  a  few  changes  in 
the  proposed  S  502.201.  To  allow  parties 
sufficient  time  to  Inform  themselves  of 
the  nature  of  the  proceeding,  we  are  In- 
cluding a  requirement  that  leave  of  the 
Commission  Is  requlrto  to  take  a  deposi- 
tion within  20  days  of  the  commence- 
ment of  a  proceeding.-' 

We  are  also  including  a  further  safe- 
guard against  the  use  of  the  discovery 
procedures  as  a  means  of  harassment. 
This  Is  accomplished  by  authorizing  the 
presiding  examiner  t6..  direct  the  proper 
use  of  procedures  "whenever  he  considers 
it  desirable  to  prevent  delay  or  imdue 
Inconvenience." 

It  has  been  suggest**!  that  S  502.201  be 
amended  to  make  It  clear  that  the  dis- 
covery procedures  are. not  to  be  used  in 
section  22  rulemaking  proceedings  or  If 
they  are  permitted,  It  should  be  upon  a 
showing  of  good  cau*  inasmuch  as  the 
legislative  history  of  PubUc  Law  90-177 
Indicates  that  these  procedures  will  only 
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be   used   In   "adjudicatory   proceedings 
with  defined  Issues." 

We  do  not  Intend  to  preclude  the  use 
of  discovery  procedures  in  section  22 
rulemaking  proceedings.  The  language  of 
Public  Law  90-177  refers  to  all  proceed- 
ings arising  under  section  22.  Section  22 
rulemaking  proceedings  are  not  too  com- 
mon. However,  experience  shows  that 
such  proceedings  have  had  defined  Issues 
and  it  is  believed  that  the  discovery  pro- 
cedures might  be  helpful  In  such  pro- 
ceedings. Discovery  would  not  apply  to 
classic  rulemaking  proceedings  in  which 
there  is  no  formal  hearing. 

Section  502.202  Persons  before  whom 
depositions  may  be  taken  describes  the 
persons  before  whom  depositions  may  be 
taken.  Our  proposed  rule  differed  from 
the  comparable  Federal  Rule  28  inas- 
much as  no  provision  was  Included  for 
depositions  In  foreign  countries  by  letter 
rogatory  or  by  a  person  commissioned 
by  the  court.  At  the  suggestion  of  certain 
commentators,  we  have  expanded  the 
rule  to  Include  the  use  of  these  two  tech- 
niques. Reference  is  also  made  to  22  CFR 
92.49-92.66  which  outline  State  Depart- 
ment guidelines  for  taking  depositions 
in  foreign  countries. 

We  are  also  adding  to  S  502.202  a  new 
paragraph  which  incorporates  the  pro- 
visions of  Federal  Rule  29  "Stipulations 
Regarding  the  Taking  of  Depositions" 
which  permit  the  taking  of  depositions 
at  any  time  or  place,  upon  any  notice,  and 
In  any  manner  If  the  parties  so  stipulate 
in  writing. 

Section  502.203  Use  of  depositions  at 
hearings  describes  the  use  at  hearings  of 
materials  obtained  by  deposition.  It  is 
patterned  basically  after  Federal  Rules 
26  (d) ,  (e) ,  and  (f ) .  The  only  comment 
concerning  this  rule  was  that  the  pro- 
vision regarding  substitution  of  parties 
has  little  applicability  to  CommlsslMi 
proceedings.  We  recognize  that  substi- 
tution of  parties  rarely  occurs  in  a  Com- 
mission proceeding.  However,  even  If  past 
events  show  it  to  have  Uttle  ««)pllcablllty, 
situations  could  arise  where  it  could  be 
utilized.  Therefore,  the  provision  is  being 
retained. 

Section  502.204  Depositions  upon  oral 
examination  describes  the  use  of  deposi- 
tions upon  oral  examination.  It  Is  pat- 
terned after  Federal  Rule  30.  The  device 
of  oral  deposition  may  be  directed  against 
any  persmi  and  is  not  confined  to  the 
parties  to  the  action.  No  showing  of  good 
•  cause  is  required.  It  is  the  only  discovery 
device  which  permits  examination  and 
cross-examination  of  a  live  witness  by 
counsel. 

No  substantial  comment  was  received 
regarding  tills  section.  We  are  inserting 
the  requirement  that  when  the  testimony 
Is  transcribed,  it  "shall  be  submitted  to 
the  witness  for  examination"  and  read 
to  him.  The  quoted  material  was  inad- 
vertently omitted  from  the  proposed  rule. 

Section  502.205  Depositions  of  wit- 
nesses upon  written  interrogatories  de- 
scribes the  use  of  deposition  by  written 
Interrogatories.  This  rule  contains  sub- 
stantially all  of  the  elements  of  the 
corresponding  Federal  Rule  31  except  It 
does  not  provide  for  redirect  and  recross 
Interrogatories.  Its  use  Is  an  alternative 
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to  taking  of  depositions  by  oral  examina- 
tion. It  also  may  be  used  against  wit- 
nesses and  parties  and  does  not  require 
a  showing  of  good  cause.  Its  advantage 
Is  that  counsel  for  the  pwirties  need  not 
go  to  some  distant  place  to  be  present 
at  the  taking  of  the  deposition.  The  in- 
terrogatories are  sent  to  the  officer  who 
is  to  take  the  deposition.  He  puts  the 
questions  to  the  witness  and  records  and 
transcribes  the  ajiswer. 

The  rule  affords  a  10-day  time  limit 
for  serving  of  cross  interrogatories.  It 
has  been  suggested  that  10  days  Is  Insuf- 
ficient, imrticularly  for  West  Coast  in- 
terests. A  20-day  period  has  been 
requested. 

We  think  the  10-day  time  limit  is  suffi- 
cient even  for  the  West  Coast.  Our  recent 
experience  shows  that  by  virtue  of  mod- 
em mailing  techniques,  there  is  little 
difference  between  sections  of  the  coim- 
try  in  terms  of  promptness  of  delivery. 
Furthermore,  we  are  amending  S  502.102 
Enlargement  of  time  to  file  document* 
(Rule  7(b)  of  FMC  rules  of  practice  and 
procedure)  to  make  the  extension  of  time 
provisions  ai^licable  to  the  discovery 
mechanism.  , 

Section  502.206  Interrogatories  to 
parties  describes  the  use  of  interrogator- 
ies directed  to  other  parties.  The  rule  is 
patterned  after  Federal  Rule  33.  It  pro- 
vides a  procedure  by  which  a  party  may 
require  any  other  party  to  give  written 
answers  imder  oath  to  written  questions 
relevant  to  the  subject  matter  of  the  pro- 
ceeding. Whether  to  choose  interroga- 
tories under  this  section  or  to  take  the 
other  party's  deposition  is  a  choice  de- 
pendent on  prswjtical  considerations.  The 
only  suggested  change  to  this  rule  Is  that 
leave  of  the  Commission  be  required  to 
serve  interrogatories  within  20  days  of 
the  commencement  of  the  proceeding. 
We  have  adopted  this  suggestion. 

Section  502.207  Discovery  and  pro- 
duction of  documents  and  things  for  in- 
spection, copying,  or  photographing  de- 
scribes the  use  of  discovery  aiKl  produc- 
tion of  documents  and  things  for  inspec- 
tion, copying,  or  photographing.  It  is 
based  on  Federal  Rule  34  and  is  virtually 
Identical  to  former  Cwnmission  Rule 
12 (k)  pertaining  to  the  same  subject. 
The  rule  runs  only  against  parties  to  Uie 
proceeding  and  requires  a  showing  of 
good  cause  to  Justify  the  discovery.  Con- 
cern was  expressed  that  imder  the  pro- 
visions of  this  proposed  rule  discovery 
and  production  of  documents  would  not 
be  available  against  the  Commission. 
Hearing  Counsel  allayed  these  fears  by 
pointing  out  that  the  word  "parties"  is 
to  be  read  as  incorporating  the  Commis- 
sion. Hearing  Counsel  suggested  an 
amendment  to  !  502.209  Use  of  discovery 
procedures  directed  to  the  Commission, 
which  we  are  adopting,  which  makes  It 
explicit  that  S  502.207  procedures  arft  to 
apply  against  the  Cooamisslon. 

Further  concern  has  been  expressed, 
however,  to  the  use  of  the  words  "Com- 
mission staff".  It  Is  suggested  tliat  "Com- 
mission staff"  might  not  necessarily  be 
the  same  thing  as  "the  Commission"  and 
that  for  example,  under  i  502.207,  Hear- 
ing Counsel  might  not  have  "poeBession, 
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cxistody.  or  control"  of  requested  docu- 
ments although  "the  Commission"  quite 
clearly  would.  It  Is  not  Intended  that 
"Commission  staff"  be  limited  to  Hear- 
ing Counsel.  Rather,  the  wording  "Com- 
nussion  staff"  Is  Included  only  to  distin- 
guish between  the  Commissioners  and 
the  "staff"  personnel.  "Staff  personnel" 
includes  all  other  employees  of  the 
Commission. 

Further,  as  Hearing  Counsel  stated, 
while  the  Commission's  staff  is  amenable 
to  motions  for  the  production  of  docu- 
ments, it  should  also  be  noted  that  any 
valid  objections  to  production  such  as 
privilege,  are  available  to  the  staff  in  the 
same  manner  as  they  would  be  to  other 
parties. 

It  has  been  suggested  that  Interveners 
should  be  allowed  use  of  §  502.207  pro- 
cedures as  well  as  the  other  discovery 
devices,  only  upon  a  showing  of  good 
cause.  Fear  was  expressed  that,  in  view 
of  the  Commission's  liberal  policy  of  al- 
lowing Intervention,  it  would  be  possi- 
ble for  a  competitor  to  intervene  simply 
for  the  purpose  of  discovery  or  to  "fish" 
for  trade  secrets  or  to  gather  material  in 
order  to  file  a  treble  damage  action  in 
court. 

We  do  not  see  that  any  such  fears  are 
warranted  and  accordingly,  we  are  treat- 
ing Interveners  the  same  as  any  other 
party  in  respect  to  use  of  discovery  pro- 
cedures. This  is  consistent  with  our  cur- 
rent policy  of  treating  interveners  the 
same  as  any  other  party  in  regard  to 
examination  of  witnesses  and  production 
of  evidence. 

Section  502.208  Admission  of  facts 
and  of  genuineness  of  documents  de- 
scribes the  use  of  "admission"  proce- 
dures. It  contains  substantially  all  the 
elements  of  its  corresponding  Federal 
Rule  36.  The  rule  presupposes  that  the 
party  proceeding  under  it  knows  the  facts 
or  has  the  document  and  merely  wishes 
his  opponent  to  concede  their  genuine- 
ness. Thus,  the  purpose  of  the  rule  is  to 
expedite  the  trial  and  to  relieve  the  par- 
ties of  the  cost  of  proving  facts  which 
will  not  be  disputed  at  the  hearing. 

It  has  been  suggested  that  the  pro- 
posed rules  incorporate  Rule  36(b)  of 
the  Federal  Rules  of  ClvU  Procedure  "Ef- 
fect of  Admissions"  whereby  admissions 
made  In  one  proceeding  may  not  be  used 
In  another.  Hearing  Counsel  recom- 
mended that  this  suggestion  not  be 
followed. 

We  think  the  suggestion  has  merit  and 
have  adopted  it  in  our  final  rules.  The 
inclusion  of  the  protective  provision  fa- 
cilities and  encourages  admissions.  whUe 
providing  safeguards  jigainst  oppressive 
use  of  admissions.  It  shoxUd  not  prove 
too  difBciilt  or  burdensome  to  obtain  an 
Identical  admission  in  a  related  proceed- 
ing should  it  be  sought. 

Section  502.209  Use  of  discovery  pro- 
cedures directed  to  the  Commission  sets 
out  the  specific  application  of  the  var- 
ious discovery  procedures  in  their  use 
against  the  Commission.  The  proposed 
rule  would  permit  use  of  oral  deposition 
and  deposition  upon  written  Interroga- 
tories against  the  Commission's  staff  to 
the  same  extent  as  e^ainst  all  other  per- 
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soni.  The  proposed  rule  also  sets  up  pro- 
cedtures  for  obtaining  $  502.206  (Rule  33) 
IntfflTogatories  from  the  Commission's 
sta^. 

AJs  discussed  above  in  relation  to 
J  5012.207,  the  rule  we  are  adopting  also 
refi-s  to  use  against  the  Commission  of 
§  5C(2.207  discovery  procedures  and 
§  5Ci2.208  admission  procedures. 

Sfectlon  502.210  Refusal  to  make  dis- 
covfry;  consequences  sets  out  the  provi- 
sloils  for  obtaining  an  order  requiring  dis- 
covery and  provides  for  application  to 
thei  district  coiuts  for  enforcement  of 
ordfers  requiring  discovery. 

In  response  to  objections  raised,  we 
areT  including  a  provision  allowing  an 
outlide  party  the  right  to  apply  for  en- 
forcement to  a  district  court  when  it  is 
the]  Commission's  staff  which  refuses  to 
produce  or  disclose  requested  mate- 
rial! after  the  examiner  has  ordered 
discovery. 

li  should  be  stressed  that  this  remedy 
Is  available  only  when  it  is  the  Conimis- 
siott's  staff  that  has  refused  to  make  dis- 
covery. Where  a  party  has  been  refused 
disclosure  by  a  private  party  and  the 
examiner's  order  has  been  Ignored,  the 
aggrieved  party  must  apply  to  the  Com- 
miasion  for  enforcement. 

lection  502.211  Witnesses  and  evi- 
dence located  in  a  foreign  country  de- 
scribes the  different  roles  to  be  played  by 
the  presiding  officer  and  the  Commission 
in  |respect  to  application  and  enforce- 
me^it  of  procedures  under  these  rules. 
Th^  Commission  would  act  in  all  cases 
invblving  persons  or  documents  or  other 
thiiigs  located  in  foreign  countries.  To 
expedite  proceedings,  the  presiding  offi- 
cer} would  act  in  all  other  cases. 

Section  502.136  Witnesses  and  evi- 
dence located  in  a  foreign  country,  an 
amendment  to  Subpart  I  of  Part  502, 
deis  with  subpoenas.  This  rule  is  in- 
teijled  to  clarify  the  procedure  to  be 
followed  in  requests  for  subpoenas  of  per- 
soris  or  evidence  located  abroad. 

Itfuch  of  the  objections  to  the  proposed 
rules  relate  to  these  two  sections  and  the 
Commissions  jurisdiction  to  obtain  in- 
forinatlon  located  in  foreign  countries. 

Ifearing  Counsel  have  stated  that  the 
Co^nmission,  "in  drafting  these  rules  in- 
tended neither  to  expand  nor  contract 
thq  Commission's  jurisdiction  In  foreign 
coi^ntries." 

(>ne  commentator  feels  Hearing 
Coinsels  statement  is  inconsistent  with 
thq^fact  the  proposed  §  502.211  encom- 
passes powers  in  the  Commission  to  issue 
orders  for  production  of  documents  lo- 
ca4d  in  a  foreign  country  pursuant  to 
§  502.207  by  motion  for  production  and 
by  [motions  to  compel  answers  to  inter- 
rogatories under  §  502.210(a).  The  com- 
mentator suggests  that  the  Commission 
can  only  obtain  production  overseas 
though  subpoena,  that  this  has  always 
be^n  the  only  way  and  that  the  legisla- 
tive history  of  Public  Law  90-177  Indi- 
catjes  that  this  should  remain  the  only 
wa^. 

We  believe  that  Public  Law  90-177  em- 
powers us  to  obtain  overseas  dociunents 
through  discovery  devices.  Chairman 
Ha(rllee*s  statement   before   the   House 


subcommittee  that  "the  fact  of  the  mat- 
ter is  that,  as  written  up  on  S.  706,  this 
leaves  the  law  the  same  as  it  now  Is  about 
documents  outside  the  United  States" 
does  not  contradict  this  position.  The 
Chairman's  statement  was  made  in  ref- 
erence to  the  Commission's  subpoena 
power  and  it  was  intended  to  show  only 
that  the  current  law  regarding  subpoenas 
is  to  stay  the  same.  This  is  supported  by 
the  fact  that  immediately  following 
Chairman  Harllee's  statement,  he  refers 
to  the  court  cases  regarding  subpoenas 
which  clarify  our  subpoena  power  over- 
seas. The  Chairman  did  not  mean  to 
suggest  that  discovery  devices  could  not 
be  used  to  obtaiti  evidence  overseas  with- 
out subpoenas.  Neither  does  It  appear 
that  Congress  intended  to  preclude  use 
of  discovery  devices  for  production  of 
materials  located  overseas.  In  Chairman 
Harllee's  statement  to  the  House  Sub- 
committee on  Merchant  Marine,  he  de- 
scribed how  the  Senate  Subcommittee 
on  Merchant  Marine  had  proposed 
changes  in  the  original  bill.  One  of  the 
changes  was  to  insert  the  current  sub- 
poena language  regarding  production  of 
documents  and  attei-dance  of  witnesses 
"from  any  place  in  the  United  States  at 
any  designated  place  of  hearing."  Chair- 
man Harllee  states  at  p.  59  of  House  Re- 
port No.  90-11,  90th  Cong.,  first  sess. 
(1967)   that: 

This  change  was  suggested  by  the  Senate 
Subcommittee  staff  so  that  the  language  of 
section  27.  as  It  relates  to  depositions,  writ- 
ten interrogatories  and  discovery,  will  be  the 
same  as  the  present  language  In  section  27, 
since  this  language  was  construed  by  the 
Court  In  the  Ludlow  case  as  giving  the  Com- 
mission power  to  obtain  documents  by 
subpoena  from  places  outside  of  the  United 
States. 

As  further  support  for  the  proposition 
that  Congress  intended  to  permit  use  of 
discovery  devices  to  obtain  documents 
located  overseas.  It  can  be  shown  that 
the  House  subcommittee  had  been  re- 
quested to  change  the  language  of  the 
amendment  to  section  27  to  specifically 
limit  discovery  to  "evidentiary  matter 
located  in  the  United  States."  Congress 
did  not  adopt  this  suggestion. 

Finally,  inasmuch  as  the  Commis- 
sion's rules  are  to  be  In  conformity  with 
the  Federal  Rules  applicable  in  district 
courts,  it  would  seem  that  the  Com- 
mission can  use  discovery  devices  to  ob- 
tain production  of  evidence  overseas 
without  subpoena  to  the  extent  that 
such  is  permitted  by  the  Federal  Rules. 
The  use  of  the  Federal  Rules  for  this 
purpose  has  been  upheld  in  Societe  Inter- 
nationale v.  Rogers,  357  U.S.  197  (1958'. 

A  further  objection  to  §  502.136  sug- 
gested that  this  section  regarding  sub- 
poenas does  not  comport  with  the  com- 
parable Federal  Rules  which  appear  to 
limit  subpoenas  directed  to  witnesses  in 
foreign  countries  to  nationals  or  resi- 
dents of  the  United  States. 

The  proposed  amendment  to  §  502.136 
was  in  no  way  intended  to  change  or 
affect  the  Commission's  jurisdiction  re- 
garding subpoenas.  Rather,  the  amend- 
ment was  designed  merely  to  outline  a 
procedure  which  would  require  requests 
for  subpoenas,  etc.  In  a  foreign  country  to 
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be  directed  to  the  Commission  as  opposed 
to  the  presiding  examiner.  This  is  con- 
sistent with  the  proposed  rules  on  dis- 
covery which  also  reCUlre  the  Commis- 
sion to  act  in  relation  Jo  persons  and  evi- 
dence located  in  a  foreign  country. 

The  Commission's  subpoena  powers 
were  not  affected  by  the  Public  Law  90- 
177  amendment  to  s^tlon  27.  There  Is 
no  requirement  that  the  subpoena  rules 
conform  to  the  FedertU  rules.  Only  the 
discovery  rviles  must  so  conform.  Again, 
we  are  not  attemptinsT  to  alter  the  Com- 
mission's subpoena  power.  It  remains  as 
it  always  was  imder  section  27,  as  Inter- 
preted by  the  courts.  The  only  change  af- 
fected by  the  propoaed  5  502.136  Is  a 
clarification  as  to  wKp  shall  act  on  re- 
quests for  subpoenas 'bf  persons  or  evi- 
dence in  foreign  countries. 

Therefore,  pursuant  to  section  4  of 
the  Administrative  Procediu-e  Act  (5 
U.S.C.  553),  and  sections  27  and  43  of 
the  Shipping  Act;  19^.6  (46  U.S.C.  826, 
841(a)),  Part  502  of  Title  46,  Code  of 
Federal  Regulations,  Jte  amended  as  set 
forth  below : 

Subpart  G^Tiltte  (Rule  7) 

1.  The  first  senten'Je  of  §  502.102  of 
Subpart  G  is  amended  to  read  as  follows: 

§  502.102     Enlargement  of  time  to  file 
documents. 

Motions  for  enlargttnent  of  time  for 
the  filing  of  any  pleading  or  other  docu- 
ment, or  in  connection  with  the  pro- 
cedures of  Subpart  L  of  this  part,  shall 
set  forth  the  reasons  for  the  motion. 
[Rule  7(f).]  •  •  • 

Subpart  I — SubpAenas  (Rule  9) 

2.  Subpart  I  Is  amended  by  the  addi- 
tion of  a  new  §  502.136,  which  reads  as 

follows:  ', 

§  502.136     Witnesses  ^«nd    evidence    lo- 
cated in  a  foreign  Country. 

All  Inquests  for  the  Issuance  of  sub- 
poenas for  the  attendance  of  witnesses 
located  in  a  foreign  country  or  the  pro- 
duction of  evidence  located  in  a  foreign 
coimtry,  all  motions  to  quash  such  sub- 
poenas, and  all  petitions  to  revoke  or 
modify  such  subpoenas  shall  be  directed 
to  the  Commission.     tRule  9(f).] 

3.  Subpart  L  Is  amesided  In  Its  entirety 
and  reads  as  follows:  - 

Subpart  L — Depositions,   Written   Interrogatories, 
and  Discovery  (Rulo  121 


Sec. 

502.201 

602.202 

602.203 
602.204 
602.205 

602.206 
602.207 


602.208 
602.209 
502.210 
502.211 


General.  ^ 

Persons  before'  whom  depositions 
may  be  taken. 

Use  of  depositions  at  hearings. 

Depositions  uj^n  oral  examination. 

Depositions  of  witnesses  upon  writ- 
ten Interrogatories. 

Interrogatories  to  parties. 

Discovery  and  production  of  docu- 
ments and  ^ngs  for  inspection, 
copying,  or  photographing. 

Admission  of  2acts  and  of  genuine- 
ness of  doctunents. 

Use  of  discovery  procedwes  directed 
to  the  CominlBslon. 

Reftisal  to  ittake  discovery:  con- 
sequences. 

Witnesses  and  evidence  located  In  a 
foreign  country. 
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AuTHORTTT :  The  provisions  of  this  Subpart 
L  Issued  under  sec.  4,  Administrative  Pro- 
cedure Act  (5  U.S.C.  653):  sees.  27,  43,  Ship- 
ping Act.  1916  (46  U£.C.  826,  481  (a) ) . 

Subpatt  L — Depositions,  Written  in- 
terrogatories, and  Discovery  (Rule 
12) 

§  502.201      General. 

(a)  Applicability.  The  procedures  de- 
scribed in  this  subpart  are  to  be  available 
in  all  proceedings  under  section  22  of  the 
Shipping  Act,  1916. 

(b)  Schedule  for  use.  (1)  After  com- 
mencement of  a  proceeding,  any  party 
may,  upon  reasonable  notice  take  the 
testimony  of  any  person,  Including  a 
party,  by  deposition  upon  oral  examina- 
tion or  written  Interrogatories  for  the 
purpose  of  discovery  or  for  use  as  evi- 
dence in  the  proceeding  or  for  both  pur- 
poses. Leave  of  the  Commission  to  take 
testimony  by  deposition  shall  not  be  re- 
quired unless  notice  thereof  Is  served 
within  20  days  of  the  commencement  of 
the  proceeding.  The  attendance  of  wit- 
nesses may  be  compelled  by  the  use  of  the 
subpoena  as  provided  in  Subpart  I  of 
this  part. 

(2)  Unless  otherwise  ordered  by  the 
presiding  officer,  the  use  of  deposition  or 
interrogatory  procedures  shall  be  com- 
pleted prior  to  hearing.  The  presiding 
oCBcer  may  at  any  time  order  the  parties 
or  their  attorneys  to  appear  at  a  confer- 
ence at  which  he  may  direct  the  proper 
use  of  such  procedures  or  the  time  to  be 
allowed  for  such  use,  and  shall  do  so 
whenever  he  considers  it  desirable  to  pre- 
vent delay  or  imdue  Inconvenience. 

(c)  Scope  of  examination.  Persons  and 
parties  may  be  examined  regarding  any 
matter,  not  privileged,  which  is  relevant 
to  the  subject  matter  involved  in  the  pro- 
ceeding, whether  it  relates  to  the  claim  or 
defense  of  the  examining  party  or  to  the 
claim  or  defense  of  any  other  party.  In- 
cluding the  existence,  description,  nature, 
custody,  condition,  and  location  of  any 
books,  documents,  or  other  tangible 
things,  and  the  identity  and  location  of 
persons  having  knowledge  of  relevant 
facts.  It  Is  not  groimd  for  objection  that 
the  testimony  will  be  inadmissible  at  the 
hearing  If  the  testimony  sought  appears 
reasonably  calculated  to  lead  to  the  dis- 
covery of  admissible  evidence. 

(d)  Examination  and  cross-examina- 
tion. Examination  and  cross-examination 
of  deponents  may  proceed  as  permitted 
at  the  hearing  trader  the  provisions  of 
§  502.154. 

(e)  Copies  of  rules.  Any  party  taking 
a  deposition  pursuant  to  the  rules  of  this 
si^part  shall  furnish  the  oEQcer  before 
whom  the  deposition  Is  to  be  taken  a 
copy  of  the  rules  of  this  subpart.  [Rule 
12(a).] 

§  502.202     Persons  before  whom  deposi- 
tions may  be  taken. 

(a)  Within  the  United  States.  Within 
the  United  States  or  within  a  territory 
or  insular  possession  subject  to  the 
dominion  of  the  United  States,  deposi- 
tions shall  be  taken  before  an  oflQcer 
authorized  to  administer  oaths  by  the 
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laws  of  the  United  States  or  of  the  place 
where  the  examination  is  held. 

(b)  In  foreign  countries.  In  a  foreign 
country,  depositions  may  be  taken  (1) 
on  notice  before  a  person  authorized  to 
administer  oaths  in  the  place  in  which 
the  examination  is  held,  either  by  the 
law  thereof  or  by  the  lat.  of  the  United 
States,  or  (2)  before  a  person  commis- 
sioned by  the  Commission,  and  a  person 
so  commissioned  shall  have  the  power  by 
virtue  of  his  commission  to  administer 
any  necessary  oath  and  take  testimony, 
or  (3)  pursuant  to  a  letter  rogatory.  A 
commission  or  a  letter  rogatory  shall  be 
Issued  on  application  and  notice  and  on 
terms  that  are  just  and  appropriate.  It  is 
not  requisite /to  the  issuance  of  a  commis- 
sion or  a  letter  rogatory  that  the  taking 
of  the  deposition  in  any  other  manner  is 
impracticable  or  inconvenient;  and  both 
a  commission  and  a  letter  rogatory  may 
be  issued  in  proper  cases.  A  notice  or 
commission  may  designate  the  person 
before  whom  the  deposition  is  to  be  taken 
either  by  name  or  descriptive  title.  A 
letter  rogatory  may  be  addressed  "To 
the  Appropriate  Authority  in  [here  name 
the  country]."  Evidence  obtained  in  re- 
sponse to  a  letter  rogatory  need  not  be 
excluded  merely  for  the  reason  that  it  is 
not  a  verbatim  transcript  or  that  the 
testimony  was  not  taken  imder  oath  or 
for  any  similar  departure  from  the  re- 
quirements for  depositions  taken  within 
the  United  States  under  the  rules  in  this 
subpart.     [See  22  CFR  92.49-92.66.] 

(c)  Disqualification  for  interest.  No 
deposition  shall  be  taken  before  a  person 
who  is  a  relative  or  employee  or  attorney 
or  counsel  of  any  of  the  parties,  or  is  a 
relative  or  employee  of  such  attorney  or 
counsel,  or  is  financially  Interested  in  the 
action. 

(d)  Waiver  of  objection.  Objection  to 
taking  a  deposition  because  of  disquali- 
fication of  the  officer  before  whom  It  is 
to  be  taken  is  waived  unless  made  before 
the  taking  of  the  deposition  begins  or  as 
soon  thereafter  as  the  disqualification 
becomes  known  or  could  be  discovered 
with  reasonable  diligence. 

(e)  Stipulations.  If  the  parties  so 
stipulate  in  writing,  depositions  may  be 
taken  before  any  person,  at  any  time  or 
place,  upon  any  notice,  and  in  any  man- 
ner and  when  so  taken  may  be  used  like 
other  depositions.     [Rule  12(b).] 

§  502.203    Use  of  depoeitlona  at  bearings. 

(a)  General.  At  the  hearing,  any  part 
or  aU  of  a  deposition,  so  far  as  admis- 
sible under  the  rules  of  evidence,  may  be 
used  against  any  party  who  was  present 
or  represented  at  the  taking  of  the 
deposition  or  who  had  due  notice  thereof 
in  accordance  with  any  one  of  the  follow- 
ing provisions: 

( 1 )  Any  deposition  may  be  used  by  any 
party  for  the  purpose  of  contradicting  or 
impeaching  the  testimony  of  deponent 
as  a  witness. 

(2)  The  deposition  of  a  party  or  of 
anyone  who  at  the  time  of  taking  the 
deposition  was  an  officer,  director,  or  duly 
authorized  agent  of  a  public  or  private 
corporation,  partnership,  or  association 
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which  ia  a  party,  may  be  used  by  any 
other  party  for  any  purpose. 

(3>  The  deposition  of  a  witness, 
whether  or  not  a  party,  may  be  used  by 
any  party  for  any  purpose  if  the  pre- 
siding officer  finds:  (i)  That  the  witness 
is  dead:  or  (il"  that  the  witness  is  out 
of  the  Ufilted  States  unless  it  appears 
that  the  absence  of  the  witness  was  pro- 
cured by  the  party  offering  the  deposi- 
tion: or  <iii)  that  the  witness  is  unable 
to  attend  or  testify  because  of  age.  sick- 
ness, infirmity,  or  imprisonment:  or  <iv) 
that  the  party  offering  the  deposition  has 
been  unable  to  procure  the  attendance  of 
the  witness  by  subpoena;  or  (v)  upon 
application  and  notice,  that  such  excep- 
tional circumstances  exist  tis  to  make  it 
desirable,  in  the  Interest  of  justice  and 
with  due  regard  to  the  importance  of 
presenting  the  testimony  of  witnesses 
orally  in  open  hearing,  to  allow  the 
deposition  to  be  used. 

(4)  If  only  part  of  a  deposition  is 
offered  in  evidence  by  a  party,  any  other 
party  may  require  him  to  introduce  all 
of  it  which  Is  relevant  to  the  part  intro- 
duced, and  any  party  may  Introduce  any 
other  parts. 

(5)  Substitution  of  parties  does  not 
affect  the  right  to  use  depositions  pre- 
viously taken;  and,  when  a  proceeding 
in  any  hearing  has  been  dismissed  and 
another  proceeding  involving  the  same 
subject  matter  is  afterward  brought  be- 
tween the  same  parties  or  their  repre- 
sentatives or  successors  in  interest,  all 
depositions  lawfully  taken  and  duly  filed 
In  the  former  proceeding  may  be  used  in 
the  latter  as  If  originally  taken  therefor. 

(b)  Objections  to  admissibility.  Except 
as  provided  in  this  paragraph,  objection 
may  be  made  at  the  hearing  to  receiving 
in  evidence  any  deposition  or  part  thereof 
for  any  reason  which  would  require  the 
exclusion  of  the  evidence  if  the  witness 
were  then  present  and  testifying. 

(1)  Objections  to  the  competency  of 
a  witness  or  to  the  competency,  relevancy, 
or  materiality  of  testimony  are  not 
waived  by  failure  to  make  them  before 
or  during  the  taking  of  the  deposition, 
unless  the  ground  of  the  objection  is  one 
which  might  have  been  obviated  or  re- 
moved if  presented  at  that  time. 

(2)  Errors  and  irregularities  occurring 
at  the  oral  examination  in  the  manner 
of  taking  the  deposition,  in  the  form  of 
the  questions  or  answers.  In  the  oath  or 
afOrmation,  or  in  the  conduct  of  parties 
and  errors  of  any  kind  which  might  be 
obviated,  removed,  or  cured  If  promptly 
presented,  are  waived  unless  reasonable 
objection  thereto  is  made  at  the  taking 
of  the  deposition. 

f3)  Objections  to  the  form  of  written 
interrogatories  submitted  xmder  {  502.206 
are  waived  unless  served  in  writing  upon 
the  party  propounding  th'im  within  the 
time  aUowed  for  serving  -he  succeeding 
cross  interrogatories. 

(c)  Effect  of  taking  or  using  deposi- 
tions. A  party  shall  not  be  deemed  to 
make  a  person  his  own  witness  for  suay 
purpose  by  taking  his  deposition.  The  in- 
troduction In  evidence  of  the  deposition 
or  any  part  thereof  for  any  purpose  other 
than  that  of  contradicting  or  Impeaching 
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the  deponent  makes  the  deponent  the 
witness  of  the  party  introducing  the  dep- 
osition, but  this  shall  not  apply  to  the 
use  iby  any  other  party  of  a  deposition 
as  djescribed  in  subparagraph  (2)  of  par- 
agraph 'a)  of  this  section.  At  the  hear- 
ing,! any  party  may  rebut  any  relevant 
evidence  contained  in  a  deposition 
whather  introduced  by  him  or  by  any 
oth*r  party.     [Rulel2<c).] 

§  5(12^04      Depositions  upon  oral  exam- 
ination. 

(i)  Notice  of  examination:  time  and 
pla\e.  A  party  desiring  to  take  the  dep- 
osition of  any  person  upon  oral  exami- 
nation shall  give  reasonable  notice  in 
writing  to  such  person  and  to  every  other 
party  to  the  action.  The  notice  shall  state 
the  [time  and  place  for  taking  the  deposi- 
tion and  the  name  and  address  of  each 
person  to  be  examined,  if  known,  and, 
If  the  name  is  not  known,  a  general  de- 
scription sufficient  to  identify  him  or  the 
particular  class  or  group  to  which  he  be- 
longs. The  notice  shall  also  contain  a 
statement  of  the  matters  concerning 
wh^h  each  witness  will  testify.  All  errors 
and  irregularities  In  the  notice  for  taking 
a  deposition  are  waived  unless  written 
objection  is  promptly  served  upon  the 
party  giving  the  notice. 

(b)  Orders  for  the  protection  of  par- 
tie^and  deponents.  After  notice  is  served 
for  j  taking  a  deposition  by  oral  examina- 
tion, upon  motion  seasonably  made  by 
anjf  party  or  by  the  person  to  be  ex- 
amined and  upon  notice  and  for  good 
cause  shown,  the  presiding  officer  may 
ma^e  an  order  that  the  deposition  shall 
nob  be  taken,  or  that  it  may  be  taken 
onl^  at  some  designated  place  other  than 
that  stated  in  the  notice,  or  that  it  may 
be  taken  only  on  written  interrogatories, 
or  that  certain  matters  shall  not  be  in- 
quired Into,  or  that  the  scope  of  the 
examination  siiall  be  limited  to  certain 
maft^ters,  or  that  the  examination  shall 
be  Iheld  with  no  one  present  except  the 
patties  to  the  action  and  their  officers  or 
counsel,  or  that  after  being  sealed,  the 
deposition  shall  be  opened  only  by  order 
of 'the  presiding  officer,  or  that  secret 
pr()cesses,  developments,  or  research 
neid  not  be  disclosed,  or  that  the  par- 
ties shall  simultaneously  file  specified 
documents  or  information  enclosed  in 
sealed  envelopes  to  be  opened  as  directed 
by  the  presiding  officer,  or  the  presiding 
oCgcer  may  make  any  other  order  which 
justice  requires  to  protect  the  party  or 
witness  from  annoyance,  embarrass- 
ment, or  oppression. 

Ic)  Record  of  examination;  oath:  ob- 
jeciions.  The  officer  before  whom  the  dep- 
osition is  to  be  taken  shall  put  the  wit- 
nets  on  oath  and  shall  personally,  or  by 
sofie  one  acting  tmder  his  direction  and 
inihis  presence,  record  the  testimony  of 
the  witness.  The  testimony  shall  be  taken 
stgnographically  and  transcribed  unless 
the  parties  agree  otherwise.  All  objec- 
tions made  at  the  time  of  the  examina- 
tion to  the  qualifications  of  the  officer 
taking  the  deposition,  or  to  the  manner 
of  jtalcing  it,  or  to  the  evidence  presented, 
or  I  to  the  conduct  of  any  party,  and  any 
otlier  objection  to  the  proceedings,  shall 
be  noted  by  the  officer  upon  the  deposl- 
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tion.  Evidence  objected  to  shall  be  taken 
subject  to  the  objections.  In  lieu  of  par- 
ticipating in  the  oral  examination,  par- 
ties served  with  notice  of  taking  a  dep- 
osition may  trsuismlt  written  interroga- 
tories to  the  officer,  who  shall  propound 
them  to  the  witness  and  record  the  an- 
swers verbatim. 

(d»  Motion  to  terminate  or  limit  ex- 
amination. At  any  time  during  the  tak- 
ing of  the  deposition,  on  motion  of  any 
party  or  of  the  deponent  and  upon  a 
showing  that  the  examination  is  being 
conducted  in  bad  faith  or  in  such  manner 
as  unreasonably  to  annoy,  embarrass, 
or  oppress  the  deponent  or  party,  the 
presiding  officer  may  order  the  officer 
conducting  the  examination  to  cease 
forthwith  from  taking  the  deposition, 
or  may  limit  the  scope  and  manner  of  the 
taking  of  the  deposition  as  provided  in 
paragraph  (b)  of  this  section.  If  the 
order  made  terminates  the  examination, 
it  shall  be  resimied  thereafter  only  upon 
the  order  of  the  presiding  officer.  Upon 
demand  of  the  objecting  party  or  depon- 
ent, the  taking  of  the  deposition  shall  be 
suspended  for  the  time  necessary  to  make 
a  motion  for  an  order. 

(e)  Submission  to  witness;  changes; 
signing.  When  the  testimony  is  fully 
transcribed,  the  deposition  shall  be  sub- 
mitted to  the  witness  for  examination 
and  shall  be  read  to  or  by  him,  imless 
such  examination  and  reading  are 
waived  by  the  witness  and  by  the  parties. 
Any  changes  in  form  or  substance  which 
the  witness  desires  to  make  shall  be  en- 
tered upon  the  deposition  by  the  officer 
with  a  statement  of  the  reasons  given 
by  the  witness  for  making  them.  The 
deposition  shall  then  be  signed  by  the 
witness  unless  the  parties  by  stipulation 
waive  the  signing  or  the  witness  is  ill 
or  cannot  be  found  or  refuses  to  sign.  If 
the  deposition  is  not  signed  by  the  wit- 
ness, the  officer  shall  sign  it  and  state 
on  the  record  the  fact  of  the  waiver  or 
of  the  illness  or  absence  of  the  witness 
or  the  fact  of  the  refusal  to  sign  together 
with  the  reason,  if  any,  given  therefor; 
and  the  deposition  may  then  be  used 
as  fully  as  though  signed,  unless  upon 
objection,  the  presiding  officer  holds  that 
the  reasons  given  for  the  refusal  to  sign 
require  rejection  of  the  deposition  in 
whole  or  in  part. 

(f)  Certification  and  filing  by  officer; 
copies,  notice  of  filing.  (1)  The  officer 
taking  the  deposition  shall  certify  on  the 
deposition  that  the  witness  was  duly 
sworn  by  him  and  that  the  deposition 
is  a  true  record  of  the  testimony  given 
by  the  witness.  He  shall  then  securely 
seal  the  deposition  in  an  envelope  in- 
dorsed with  the  title  of  the  action  and 
marked  "Deposition  of  [here  Insert  name 
of  witness]"  and  shall  promptly  file  it 
with  the  presiding  officer  or  send  it  by 
registered  mail  to  the  Secretary  of  the 
Commission. 

(2)  Interested  parties  shall  make  their 
own  arrangements  with  the  officer  tak- 
ing the  deposition  for  copies  of  the  testi- 
mony and  the  exhibits. 

(3)  The  party  taking  the  deposition 
shall  give  prompt  notice  of  its  filing  to  all 
other  parties. 
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(g)  Effect  of  errors  and  irregularities. 
Errors  and  Irregularities  in  the  manner 
in  which  the  testimony^  is  transcribed  or 
the  deposition  is  preiJared.  signed,  cer- 
tified, sealed,  indorsed,  transmitted,  filed, 
or  otherwise  dealt  with  by  the  officer  un- 
der this  §  502.204  and  S  502.205  are 
waived  imless  a  motion  to  suppress  the 
deposition  or  some  part  thereof  is  made 
with  reasonable  pronibtness  after  such 
defect  Is.  or  with  due  dihgence  miight 
have  been,  ascertained.     [Rule   12(d).] 

§  502.205      Deposition*  of  witnesses  upon 
written  interrogatories. 

(a)  Serving  interrogatories;  notice.  A 
party  desiring  to  take  the  deposition  of 
any  person  upon  written  interrogatories 
shall  serve  them  upon  every  other  party 
with  a  notice  stating^the  name  and  ad- 
dress of  the  person  who  is  to  answer  them 
and  the  name  or  desc;riptive  title  and  ad- 
dress of  the  officer  before  whom  the  dep- 
osition is  to  be  ta^en.  Within  10  days 
thereafter,  a  party  8P  served  may  serve 
cross  interrogatories  Upon  the  party  pro- 
posing to  take  the  dfepositlon.  All  errors 
and  irregularities  In  the  notice  are 
waived  unless  written  objection  is 
promptly  served  up6n  the  party  giving 
the  notice. 

(b)  Officer  to  take  responses  and  pre- 
pare record.  A  copy^  of  the  notice  and 
copies  of  all  interrogatories  served  shall 
be  delivered  by  the  party  taking  the  dep- 
osition to  the  officer  designated  in  the 
notice,  who  shall  proceed  promptly  In 
the  manner  provided  by  §502.204  (c), 
(e) .  and  (f ) .  to  take  the  testimony  of  the 
witness  in  response  to  the  interrogatories 
and  to  prepare,  certify,  and  file  or  mail 
the  deposition,  attaching  thereto  the  copy 
of  the  notice  and  the  interrogatories  re- 
ceived by  him. 

(c)  Notice  of  filing.  When  the  deposi- 
tion Is  filed,  the  party  taking  It  shall 
promptly  give  notice  thereof  to  all  other 
parties. 

(d)  Orders  for  the  protection  of  parties 
and  deponents.  After  the  service  of  inter- 
rogatories and  prior  to  the  taking  of  the 
testimony  of  the  deponent,  the  presiding 
officer  on  motion  promptly  made  by  a 
party  or  a  deponent,  upon  notice  and 
good  cause  shown,  may  make  any  order 
specified  In  !  502.204(b)  which  is  appro- 
priate and  just  or  an  order  that  the 
deposition  shall  not  be  taken  before  the 
officer  designated  In  the  notice  or  that  It 
shall  not  be  taken  except  upon  oral 
examination.     [Rule  12(e).] 

§  502.206     Interrogatories  to  parties. 

(a)  Service  and  answers.  Any  party 
may  serve  upon  any  other  party  written 
Interrogatories  to  be  answered  by  the 
party  served  or.  If  the  party  served  Is 
a  public  or  private  corporation  or  a  part- 
nership or  association,  by  any  officer  or 
agent,  who  shall  furnish  such  Informa- 
tion as  is  available  to  the  party.  Leave  of 
the  Commission  to  serve  interrogatories 
shall  not  be  required  unless  notice  thereof 
is  served  within  20  days  of  the  com- 
mencement of  the  proceeding.  The  Inter- 
rogatories shall  be  answered  separately 
and  fully  In  writing  tmder  oath.  The 
answers  shall  be  signed  by  the  person 
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making  them;  and  the  party  upon  whom 
the  interrogatories  have  been  served  shall 
serve  a  copy  of  the  answers  on  the  party 
submitting  the  Interrogatories  within  15 
days  after  the  service  of  the  interroga- 
tories, unless  the  presiding  officer  on  mo- 
tion and  notice  and  for  good  cause  shown, 
enlarges  or  shortens  the  time.  Within  10 
days  after  the  service  of  interrogatories, 
a  party  may  serve  written  objections 
thereto  together  with  a  notice  to  the  pre- 
siding officer  to  hear  the  objections  at 
the  earUest  practicable  time.  Answers  to 
Interrogatories  to  which  objection  Is 
made  shall  be  deferred  until  the  objec- 
tions are  determined. 

(b)  Scope,  time,  and  number.  Inter- 
rogatories may  relate  to  any  matters 
which  can  be  inquired  into  under  §  502.- 
201(c),  and  the  answers  may  be  used  to 
the  same  extent  as  provided  In  §  502.203 
for  the  use  of  the  deposition  of  a  party. 
Interrogatories  may  be  sought  after  in- 
terrogatories have  been  answered,  but 
the  presiding  officer,  on  motion  of  the 
deponent  or  the  party  Interrogated,  may 
make  such  protective  order  as  justice  may 
require.  The  number  of  interrogatories  or 
of  sets  of  interrogatories  to  be  served  is 
not  limited  except  as  justice  requires  to 
protect  the  party  from  annoyance,  ex- 
pense, embarrassment,  or  oppression. 
The  provisions  of  §  502.204(b)  are  ap- 
plicable for  the  protection  of  the  party 
from  whom  answers  to  interrogatories 
are  sought  under  this  section.  [Rule  12 
(f).] 

§  502.207  Discovery  and  production  of 
documents  and  things  for  inspection, 
copying,  or  photographing. 

Upon  motion  of  any  party  showing 
good  cause  therefor  and  upon  notice  to 
all  other  parties,  and  subject  to  the  pro- 
visions of  §  502.204(b).  the  presiding 
officer  may  order  any  party  to  produce 
and  permit  the  inspection  and  copying  or 
photographing,  by  or  on  behalf  of  the 
moving  party,  of  any  designated  docu- 
ments, papers,  books,  accounts,  letters, 
photographs,  objects,  or  tangible  things, 
not  privileged,  which  constitute  or  con- 
tain evidence  relating  to  any  of  the  mat- 
ters within  the  scope  of  the  examination 
permitted  by  §  502.201(c)  and  which  are 
In  his  possession,  custody,  or  control.  The 
order  shall  specify  the  time,  place,  and 
manner  of  making  the  lnsp«:tion  and 
taking  the  copies  and  photographs  tind 
may  prescribe  such  terpis  and  conditions 
as  are  just.     [Rule  12(g) .] 

§  502.208  Admission  of  facto  and  of 
genuineness  of  documents. 

(a)  Request  for  admission.  After  com- 
mencement of  an  action  a  party  may 
serve  upon  any  other  party  a  written  re- 
quest for  the  admission  by  the  latter  of 
the  genuineness  of  any  relevant  docu- 
ments described  in  and  exhibited  with 
the  request  or  of  the  truth  of  any  rele- 
vant matters  of  fact  set  forth  In  the  re- 
quest. Leave  of  the  Commission  to  serve 
a  request  shall  not  be  required  unless 
notice  thereof  is  served  within  10  days  of 
the  commencement  of  the  proceeding. 
Copies  of  the  documents  shall  be  served 
with  the  request  unless  copies  have  al- 
ready   been    furnished.    Each    of    the 
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matters  of  which  an  admission  Is  re- 
quested shall  be  deemed  admitted  unless, 
within  a  period  designated  in  the  request, 
not  less  than  10  days  after  service 
thereof,  or  within  such  shorter  or  longer 
time  as  the  presiding  officer  may  allow 
on  motion  and  notice,  the  party  to  whom 
the  request  is  directed  serves  upon  the 
party  requesting  the  admission  either  (1) 
a  sworn  statement  denying  specifically 
the  maters  of  which  an  admission  is  re- 
quested or  setting  forth  In  detail  the 
reasons  why  he  cannot  truthfully  admit 
or  deny  those  matters  or  (2)  written  ob- 
jections on  the  ground  that  some  or  all 
of  the  requested  admissions  are  privileged 
or  irrelevant  or  that  the  request  is  other- 
wise improper  in  whole  or  in  part,  to- 
gether with  a  request  to  the  presid- 
ing officer  to  hear  the  objections  at 
the  earliest  practicable  time.  If  written 
objections  to  a  part  of  the  request  are 
made,  the  remainder  of  the  request  shall 
be  answered  within  the  period  designated 
In  the  request.  A  denial  shall  fairly  meet 
the  substance  of  the  requested  admis- 
sion, and  when  good  faith  requires  that 
a  party  deny  only  a  part  or  a  qualifica- 
tion of  a  matter  of  which  an  admission 
Is  requested,  he  shall  specify  so  much  of 
It  as  is  true  and  deny  only  the  remainder. 

(b)  Expenses  on  refusal  to  admit.  If 
a  party,  after  being  served  with  a  request 
under  paragraph  (a)  of  this  section  to 
admit  the  genuineness  of  any  documents 
or  the  truth  of  any  matters  of  fact,  serves 
a  sworn  denial  thereof  and  if  the  party 
requesting  the  admissions  thereafter 
proves  the  genuineness  of  any  such  docu- 
ment or  the  truth  of  any  such  matter  of 
fact,  he  may  apply  to  the  presiding  of- 
ficer for  an  order  requiring  the  other 
party  to  pay  him  the  reasonable  expenses 
Incurred  in  making  such  proof.  Including 
reasonable  attorney's  fees.  Unless  the 
presiding  officer  finds  that  there  were 
good  reasons  for  the  denial  or  that  the 
admissions  sought  were  of  no  substantial 
Importance  the  order  shall  be  made. 

(c)  Use  in  other  proceedings.  Any  ad- 
mission made  by  a  party  pursuant  to  such 
request  is  for  the  purpose  of  the  pending 
action  only  and  neither  constitutes  an 
admission  by  him  for  any  other  purpose 
nor  may  be  used  against  him  in  any 
other  proceeding.     [Rule  12(h).] 

§  502.209     Use  of  discovery  procedures 
directed  to  the  Commission. 

Oral  deposition,  written  Interrogato- 
ries motions  for  the  discovery  and  pro- 
duction of  documents  and  things  for  in- 
spection, copying,  or  photographing,  and 
requests  for  admission  as  described  in 
§1  502.204,  502.205.  502.207.  and  502.208 
directed  to  Conunisslon  staff  personnel 
shall  be  permitted  to  the  same  extent 
such  depositions  are  permitted  of  any 
other  party  or  person  and  shall- be  gov- 
erned by  the  rules  of  5§  502.204.  502.205, 
502.207,  and  502.208.  except  that  copies 
of  any  such  notice  to  take  a  deposition 
shall  be  served  an  the  Secretary  of  the 
Commission.  Written  interrogatories  di- 
rected to  the  Commission  imder  §  502.206 
shall  be  served  on  the  Secretary  of  the 
Commission.  Such  Interrogatories  will  be 
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answered  and  signed  by  those  staff  per- 
sonnel with  knowledge  of  the  facts.  The 
answers  will  be  served  by  the  Secretary  of 
the  Commission  upon  the  parties  to  the 
proceedings.     [Rule  12(1).] 

§  302.210      Refusal    to    make    discovery: 
consequences. 

(a)  Refusal  to  answer.  If  a  party  or 
other  deponent  refuses  to  answer  any 
question  propounded  upon  oral  examina- 
tion, the  examination  shall  be  completed 
on  other  matters  or  adjourned,  ais  the 
proponent  of  the  question  may  prefer. 
Thereafter  on  reasonable  notice  to  all 
persons  affected  thereby,  he  may  apply 
to  the  presiding  officer  for  an  order  com- 
pelling an  answer.  Upon  the  refusal  of  a 
deponent  to  answer  any  interrogatory 
submitted  under  5  502.205  or  upon  the 
refusal  of  a  party  to  answer  ar\y  inter- 
rogatory submitted  under  i  502.206,  the 
proponent  of  the  question  may  on  like 
notice  make  like  application  for  such 
an  order. 

(b)  Failure  to  comply  with  order.  If  a 
party  or  an  officer  or  duly  authorized 
agent  of  a  party  refuses  to  obey  an 
order  made  under  paragraph  (a)  of  this 
section  requiring  him  to  answer  des- 
ignated questions,  or  an  order  made  un- 
der i  502.207  to  produce  any  document  or 
other  thing  for  inspection,  copying,  or 
photographing  or  to  permit  it  to  be  done, 
the  Commission  or.  in  the  case  where  the 
Commission's  staff  has  refused  to  obey 
such  an  order,  the  affected  party,  may 
apply  for  enforcement  to  a  district  court 
having  jurisdiction  of  the  parties.  [Rule 
12(J).] 

§  502.211      Witnesses    and    evidence    lo- 
cated in  a  foreign  country. 

(a)  Motions.  Whenever  the  person  to 
be  deposed  or  the  document  or  other 
thing  to  be  produced.  Inspected,  copied, 
or  photographed  is  located  in  a  foreign 
country,  all  motions  for  protective  or- 
ders as  described  in  §  502.204(b) ,  all  mo- 
tions for  production  as  described  in 
{  502.207,  and  all  motions  for  orders 
compelling  an  answer  as  described  In 
§  502.210(a)  shall  be  made  to  the  Com- 
mission. All  such  motions  relating  to  per- 
sons, documents  or  other  things  located 
In  the  United  Stetes  shall  be  made  to 
the  presiding  officer. 

(b)  Enforcement  orders.  Application 
to  a  district  court  for  enforcement  of  an 
order  described  in  §502.210,  which  re- 
lates to  persons,  documents,  or  other 
things  located  in  a  foreign  country,  shall 
be  made  by  the  Commission.  Application 
for  enforcement  of  such  an  order  relat- 
ing to  persons,  docimients.  or  other  things 
located  in  the  United  States  shall  be 
made  at  the  direction  of  the  presiding 
officer.     [Rule  12(k).] 

Effective  date.  Inasmuch  as  the  expe- 
ditious adoption  of  these  rules  Is  desir- 
able and  Inasmuch  as  they  are  proce- 
dural in  nature,  they  shall  be  effective 
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up<ln      publication      in      the      Federal 
Re(  ister. 

i  y  the  Commission. 

[^EAL]  Thomas  Lisi, 

Secretary. 

[P.^.   Doc.   68-11646;    Piled,   Sept.   24,    1968; 
8:50  ajn.] 


[General  Order  16.  Amdt.  5;  Docket 
No.  68-34] 

I  ART  502— RULES  OF  PRACTICE 
AND  PROCEDURE 

SUBPART  F — SEniEMENT;   PREHEARING 
PROCEDURE 

Special  Docket  Applications 

<i)n  April  29,  1968,  Congress  enacted 
Pu)lic  Law  90-298,  which  amended  sec- 
tio  1  18(b)  of  the  Shipping  Act.  1916,  so 
as  to  empower  the  Federal  Maritime 
Co<mnission  to  authorize  common  car- 
riers by  water  In  foreign  commerce  or 
coi  if  erences  of  such  carriers  to  make  vol- 
un  ary  refunds  to  shippers  and  to  waive 
th(  collection  of  a  portion  of  freight 
chi  irges  where  it  appears  that  there  is  an 
error  in  a  tariff  of  a  clerical  nature,  or 
whsre  through  inadvertence,  there  has 
be<n  a  failure  to  file  a  tariff  reflecting 
aniintended  rate. 

Thereafter,  on  June  29,  1968,  the  Fed- 
eral Maritime  Commission  published  in 
th4  Federal  Register  (33  F.R.  9557)  pro- 
posed rules  and  regulations  implement- 
ing the  provisions  of  Public  Law  90-298. 
In  jthe  preamble  to  Its  notice  of  proposed 
rulemaking,  the  Commission  outlined  the 
fiuiction  of  its  proposed  rules  as  follows: 

Broposed  i  502.92(a)  seta  forth  •  •  •  the 
coadltlonfl  under  which  applications  for  such 
pemalsslon  may  be  filed  and  actions  which 
th^Commisslon  shall  take  should  the  re- 
quited permUslon  be  granted.  A  form  of 
application  U  also  set  forth.  Proposed 
§  5)2.92(b)  prescribes  the  manner  In  which 
api  >llcatlons  for  refund  or  waiver  may  be 
ma  de  In  situations  other  than  those  contem- 
plated  by  Public  Law  90-298.  Proposed 
5  502  92(0)  prescribes  the  procedure  by 
wlich  such  applications  wlU  be  processed 
adeilnlstraUvely  within  the  Commission. 

.itation  was  extended  to  all  interested 
rties  to  file  written  comments. 
Irhe  only  comments  received  in  re- 
sp<)nse  to  the  Commission's  notice  of 
proposed  rulemaking  consisted  of  the 
coflective  views  of  some  24  conferences 
(tie  Conferences) .  These  comments  gen- 
iilly  endorse  the  Commissions  pro- 
ved rtiles  "•  •  •  except  in  one  par- 
lar."  Specifically,  the  Conferences 
the  language  of  §  502.92(b)  on 
grounds  that  "On  its  face,  it  would 
thorlze  applications  by  carriers  In 
foi-eign  commerce."  It  is  their  contention 
th^  §  502.92(a)  "•  •  •  covers  the  only 
circumstances  where  a  carrier  in  foreign 
CO  mmerce  can  refund  or  waive  collection 
of  freight  charges"  and  that  §  502.92(b) 
should,  accordingly,  be  limited  In  appli- 
cation to  domestic  commerce.  In  support 
this  position,  the  Conferences  argue 


of . .  

that  since   the   Commission,   beginning        »FUed  as  part  of  the  original  document. 


with  its  decision  in  Mueller  v.  Peralta 
Shipping  Corp.,  8  F.M.C.  361  (1965),  has 
repeatedly  held  that  only  carriers  in  the 
domestic  trade  can  apply  for  permission 
to  refund  in  situations  other  than  those 
covered  by  §  502.92(a)  of  the  proposed 
rules,  the  proposed  rules  should  be 
amended  to  state  when  it  is  applicable 
and  to  establish  that  the  procedures  set 
forth  in  proposed  §  502.92(b)  cannot  be 
used  to  permit  refunds,  or  allow  waivers, 
of  freight  charges  for  shipments  in  for- 
eign commerce. 

On  the  basis  of  the  foregoing,  the  Con- 
ferences recommend  that  the  following 
language  of  §  502.92(b)  be  deleted:  "In 
circumstances  other  than  those  described 
in  paragraph  (a)  of  this  section  persons 
subject  to  the  shipping  acts  may  file  ap- 
plication for  permission  to  refund  *  •  * ." 

Further,  it  is  recommended  that  the  fol- 
lowing be  substituted  for  the  deleted 
language:  "Common  carriers  by  water  in 
interstate  or  intercoastal  commerce,  or 
conferences  of  such  carriers,  may  file  ap- 
plication for  permission  to  refund  •  •  *." 

We  have  carefully  considered  the  com- 
ments submitted  on  behalf  of  the  Con- 
ferences and  we  find  them  to  have  con- 
siderable merit.  Accordingly,  the  final 
rules  adopted  herein  have  been  amended 
to  incorporate  the  revisions  suggested. 

Therefore,  pursuant  to  the  provisions 
of  section  4  of  the  Administrative  Proce- 
dure Act  (5  U.S.C.  553)  and  sections  18 
and  43  of  the  Shipping  Act,  1916  (46 
U.S.C.  817  and  841(a)),  §  502.92  of  Title 
46  of  the  Code  of  Federal  Regulations  is 
hereby  amended  as  follows : 
§  502.92     Special  docket  applications. 

(a)  Common  carriers  by  water  in  for- 
eign commerce,  or  conferences  of  carriers 
may  file  application  for  permission  to  re- 
fund a  portion  of  freight  charges  col- 
lected from  a  shipper  or  to  waive  collec- 
tion of  a  portion  of  freight  charges  from 
a  shipper  where  it  appears  that  there  is 
an  error  in  a  tariff  of  a  clerical  or  admin- 
istrative nature  or  an  error  due  to  inad- 
vertence in  failing  to  file  a  new  tariff  and 
that  such  refund  or  waiver  will  not  result 
in  discrimination  among  shippers.  Such 
application  must  be  filed  with  the  Com- 
mission within  180  days  from  the  date  of 
the  involved  shipment.  Prior  to  applica- 
tion, the  applicant  must  file  with  the 
Commission  an  effective  tariff  setting 
forth  the  rate  on  which  suoh  refvmd  or 
waiver  would  be  based.  All  such  applica- 
tions shall  be  made  in  accordance  with 
the  form  prescribed  in  Appendix  ni7i' 
and  will  be  considered  the  equivalent  of 
a  complaint  and  answer  thereto  admit- 
ting the  facts  complained  of.  If  permis- 
sion Is  granted,  the  Commission  will  issue 
an  order  authorizing  refimd  or  waiver. 
The  applicant  must  agree  to  publish  no- 
tice of  same  in  the  appropriate  tariff  and 
to  take  such  other  actions  as  the  Com- 
mission may  require  to  give  notice  of  the 
rate  on  which  the  refund  or  waiver  is 
based.  Additional  refunds  or  waivers  on 
other  similar  shipments  will  be  made  in 
the  manner  prescribed  in  the  Commis- 
sion's order. 
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(b)  Common  carriers  by  water  in  in- 
terstate or  intercpastal  commerce,  or 
conferences  of  such  carriers,  may  file 
application  for  permission  to  refund  a 
portion  of  freight  charges  collected  from 
a  shipper  or  waive  collection  of  a  por- 
tion of  freight  charges  from  a  shipper. 
All  such  applications  shall  be  filed  withhi 
the  2-year  statutory  period  referred  to 
in  §  502  63  (Rule  5(c) )  and  shall  be  made 
in  accordance  with  the  form  prescribed 
in  Appendix  n(5)>  Such  appUcations  wUl 
be  considered  the  equivalent  of  a  com- 
plaint and  answer  thereto  admitting  the 
facts  complained  of.  If  allowed,  an  order 
for  payment  or  wjuver  will  be  issued  by 
the  Commission.  ■ 

(c)  Applicatiohi  imder  paragraphs  (a) 
and  (b)  of  this  section  shall  be  filed  In 
an  original  and  tKfee  (3)  copies  with  the 
Office  of  the  Secretary.  Federal  Maritime 
Commission,  Washington,  D.C.  20573. 
Each  application,^hall  be  acknowledged 
with  a  reference  to  the  assigned  docket 
number  and  referred  to  the  Office  of 
Hearing  Examiners.  The  presiding  offi- 
cer may,  In  his 'discretion,  require  the 
submission  of  acttitional  Information  or 
oral  testimony,  formal  proceedings  as 
described  In  other  rules  of  this  part  need 
not  be  conducted.  The  presiding  officer 
shall  Issue  an  lOltial  decision  to  which 
the  provisions  of  5  502.227  (Rule  13(g)) 
shall  be  appUcaWe.  [Rule  6(b).] 

Effective  datet,  These  rules  shall  be- 
come effective  upon  date  of  publication 
In  the  Federal  Rigister. 

By    order    of J.the   Federal   Maritime 

Commission.      ^ 

[SEAL]  '^     "    Thomas  Lisi, 

V  Secretary. 

[PJl    Doc.  68-11^7;    PUed.  Sept.  24,   1968; 
^:60  ajn.l 

me  49-^TIlANSPORTATION 

Chapter  X — Interstate  Commerce 
Commission' 

SUBCHAPTER  /I— GENERAL  RULES  AND 
R|GULATIONS 

[Ex  Parte  Nos.  MC-5,  159] 
PART  lOOS— LIST  OF  FORMS 

Motor  Carrier,  Broker,  and  Freight 
Forwarder  Forms 

At  a  session  of  the  Interstate  Com- 
merce Commission,  the  Insurance  Board, 
held  at  its  offlc?  in  Washington,  D.C,  on 
the  10th  day  ot  September  1968. 
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Ex  Parte  No.  MC-5.  In  the  matter  of 
security  for  the  protection  of  the  pubUc 
as  provided  In  Part  U  of  the  Interstate 
Commerce  Act,  and  of  rules  and  regula- 
tions governing  filing  of  surety  bonds, 
certificates  of  Insurance,  quaUflcations 
as  a  self-insurer,  or  other  securities  and 
agreements  by  motor  carriers  and  bro- 
kers subject  to  Part  n  of  the  Interstate 
Commerce  Act. 

Ex  Parte  No.  159.  In  the  matter  of 
security  for  the  protection  of  the  public 
as  provided  In  Part  IV  of  the  Interstate 
Commerce  Act,  and  of  rules  and  regula- 
tions governing  filing  and  approval  of 
surety  bonds,  policies  of  insurance,  qual- 
ifications as  a  self-insurer,  or  other  se- 
curities and  agreements  by  freight 
forwarders  subject  to  Part  IV  of  the  act. 
By  order  of  the  Commission  published 
on  page  10572  of  the  July  25,  1968.  Issue 
of  the  Federal  Register,  §§  1043.2  and 
1084.3  of  Title  49  of  the  Code  of  Federal 
Regiilations  were  amended  to  Increase 
the  minimum  cargo  limits  of  liability  for 
motor  common  carriers  of  property  and 
freight  forwarders.  The  increased  limits 
of  cargo  liability  shall  become  effective 
January  1. 1969.  . 

To  Implement  the  Increased  minimum 
cargo  Uability,  Forms  BMC  32.  prescribed 
In  49  CFR  1003.1(b),  and  PF  32,  pre- 
scribed In  49  CFR  1003.3(b)  are 
amended.  Forms  BMC  32  and  FF  32  are 
the  prescribed  endorsements  for  policies 
of  insurance  for  cargo  liability  for  mo- 
tor common  carriers  and  freight  for- 
warders, respectively.  Copies  of  these 
forms,  as  amended,  are  available  upon 
request  from  the  Office  of  the  Secretary, 
Interstate  Commerce  Commission,  Wash- 
ington, D.C.  20423. 

To  further  Implement  the  increase  in 
cargo  llabUity,  the  prescribed  forms  for 
the  Motor  Common  Carrier  Cargo  Lia- 
bility Surety  Bond,  designated  as  BMC 
83  (Rev.  1957),  and  the  Freight  For- 
warder Cargo  Liability  Surety  Bond,  des- 
ignated as  FF  43  (Rev.  1957),  are  re- 
vised and  redesignated  as  BMC  83  (Rev. 
1969)  and  FF  43  (Rev.  1969),  respec- 
tively. Copies  of  these  forms  are  also 
available  upon  request  from  the  Office 
of  the  Secretary,  Interstate  Commerce 
Commission,  Washington,  D.C.  20423. 

It  is  ordered.  That  Part  1003  of  Chap- 
ter X  of  Title  49  of  the  Code  of  Federal 
Regulations  be  amended  as  follows: 

1.  The  listing  of  Form  BMC  83  (Rev. 
1957)    contained  in  paragraph    (b)    of 
S  1003.1  Is  revised  to  read  as  follows: 
§  1003.1     Motor    Carrier    and    Broker 
Forms. 
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(b)  Insurance      and      Surety      Bond 
Forms. 

•  •  • 

B.M.C.  83     (Rev.  1969) 

Motor  common  carrier  cargo  liability 
surety  bond. 


2.  The  listing  of  Form  FF  43   (Rev. 
1957)    contained  In  piragraph    (b)    of 
§  1003.3  is  revised  to  read  as  follows: 
§  1003.3     Freight  Forw^u-der  Forms. 

(b)  Insurance  and  surety  bond  forms. 
.  .  •  •  • 

FF  43  (Rev.  1969) .  Freight  Forwarder 
Cargo  Liability  Surety  Bond. 

It  is  further  ordered.  That  this  order 
shall  be  effective  January  1,  1969. 

And  it  is  further  ordered.  That  notice 
of  this  order  shall  be  given  to  the  general 
public  by  despositing  a  copy  thereof  in 
the  Office  of  the  Secretary  of  the  Com- 
mission, and  by  filing  a  copy  with  the 
Director,  Office  of  the  Federal  Register. 
(Sec  215,  49  Stat.  557.  as  amended;  sec.  403, 
56  Stat.  285;  49  U.S.C.  316,  1003) 

By  the  Commission,  Insurance  Board. 

[SEAL]  H.  Neil  Garson, 

Secretary. 

[PR    Doc.   68-11638;    PUed,   Sept.  24,   1968; 
8:48  ajn.] 


Title  50— WILDLIFE  AND 
FISHERIES 

Chapter  I — Bureau  of  Sport  Fisheries 
and  Wildlife,  Fish  and  Wildlife 
Service,  Department  of  the  Interior 

PART  32— HUNTING 

Piedmont  National   Wildlife   Refuge, 
Ga.,  Correction 

In  FH.  Doc.  68-10202,  appearing  on 
page  12051  of  the  issue  for  Saturday,  Au- 
gust 24,  1968,  subparagraph  (1)  under 
special  conditions  should  read  as  follows: 

( 1 )  Turkeys  of  either  sex  may  be  taken 
during  the  open  period  October  19,  and 

21-25. 1968. 

C.  Edward  Carlsow, 
Regional  Director. 

Septzhber  16. 1968. 

IPJl.  Doc  88-11695;   PUed,  Sept   34,   1968; 
8:46  ajn.l 
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Propoijed  Rule  Making 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Stabilization  and 
Conservation  Service 

[  7  CFR  Part  722  ] 

UPLAND  AND  EXTRA  LONG  STAPLE 
COTTON 

Notice   of   Determinations   Regarding 
1969  Crops 

The  Secretary  of  Agriculture  is  pre- 
paring to  make  determinations  with  re- 
spect to  the  1969  crops  of  upland  cotton 
and  extra  long  staple  cotton  pursuant  to 
the  Agricultural  Adjustment  Act  of  1938. 
as  amended  (referred  to  as  the  "act") 
(52  Stat.  38,  as  amended;  7  U.S.C.  1281 
et  seq.).  These  determinations  include 
the  following: 

(a)  Upland  cotton.  (1)  Whether  a  na- 
tional marketing  quota  Is  required  to  be 
proclaimed  for  the  1969  crop  of  upland 
cotton  under  section  342  of  the  act; 

(2)  The  number  of  bales  of  cotton  of 
the  national  marketing  quota  under  sec- 
tion 342  of  the  act: 

(3)  The  national  acreage  allotment 
under  section  344(a)  of  the  act; 

(4)  The  national  reserve  for  minimum 
farm  allotments  under  section  344(b)  of 
the  act: 

( 5 )  The  apportlorunent  of  the  national 
allotment  and  national  reserve  to  the 
States  and  counties  under  section  344 
(b)  and  (e)  of  the  act; 

(6)  The  national  domestic  allotment 
and  farm  domestic  allotment  percentage 
imder  section  350  of  the  act; 

(7)  The  projected  national,  State  and 
county  yields  under  section  301(b)  (13) 
(L)  of  the  act; 

(8)  The  national  export  market  acre- 
age reserve  under  section  346  of  the  act; 

(9)  The  date  or  period  for  holding  the 
national  marketing  quota  referendum 
imder  section  343  of  the  act. 

(b)  Extra  long  staple  cotton.  (1)  The 
number  of  bales  of  extra  long  staple  cot- 
ton of  the  national  marketing  quota 
under  section  347  of  the  act; 

(2)  The  national  acreage  allotment 
under  section  344(a)  of  the  act; 

(3)  The  apportionment  of  the  national 
allotment  to  the  States  and  counties 
under  section  344  (b)  and  (e)  of  the  Act; 

(4>  The  date  or  period  for  holding  the 
national  marketing  quota  referendum 
under  section  343  of  the  act. 

Prior  to  making  any  of  the  foregoing 
determinations,  consideration  will  be 
given  to  any  data,  views,  and  recommen- 
dations which  are  submitted  in  writing 
to  the  Director,  Policy  and  Program  Ap- 
praisal Division.  Agricultural  Stabiliza- 
tion and  Conservation  Service,  U.S.  De- 
partment of  Agriculture,  Washington. 
DC.  20250,  within  15  days  following  the 
publication  of  this  notice  In  the  Federal 
Register.  The  date  of  the  postmark  will 


the 

S 
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be  (Considered  as  the  date  of  any  submis- 
sior .  All  written  submissions  made  pur- 
suait  to  this  notice  will  be  made  avail- 
abU  for  public  inspection  at  such  times 
and  places  and  in  a  manner  convenient 
to  the  pubUc  business  (7  CFR  1.27(b)). 

Effective  date:  Date  of  publication  in 
Federal  Register. 


gned  at  Washington,  D.C.,  on  Sep- 
18,  1968. 

E.  A.  Jaenke, 
Acting  Administrator,  Agricul- 
tural Stabilization  and  Con- 
servation Service. 

Doc.   68-11622:   Plied,   Sept.  24,   1968; 
8:48  a.m.) 


[  7  CFR  Part  724  ] 

TOiACCO  ALLOTMENT  AND  MAR- 
KETING QUOTA  REGULATIONS, 
1{968-69  AND  SUBSEQUENT  MAR- 
KETING YEARS 

Fartn  Acreage  Allotments  and  Farm 
Marketing  Quotas  for  Burley,  Fire- 
Cured,  Dark  Air-Cured,  Virginia 
^un-Cured,  Cigar-Binder  (Types  51 
dnd  52),  Cigar-Binder  and  Filler 
(Types  42,  43,  44,  53,  54,  and  55), 
and  Maryland  Tobacco 

Pursuant  to  the  authority  contained 
la  applicable  provisions  of  the  Agricul- 
tur^  Adjustment  Act  of  1938,  as 
amended,  the  Department  is  preparing 
to  rtevise  and  reissue  the  regulations  (27 
P.RJ.  8937),  Including  amendments  for 
establishing  farm  acreage  allotments 
and  marketing  quotas,  the  Issuance  of 
marketing  cards,  the  identification  of 
marketings  of  tobacco,  the  collection  smd, 
refund  of  penalties,  and  the  records  and 
reports  Incident  thereto  for  Burley,  Pire- 
curfed.  Dark  air-cured,  Virginia  sun- 
curfcd.  Cigar-binder  (51,  52),  Cigar- 
binfler  and  PiUer  (42,  43,  44.  53,  54,  55), 
anq  Maryland  tobacco. 

Tthe  Department  gave  notice  In  the 
FEBpiAL  Register  of  June  21.  1968  (33 
P.Rj.  9178)  of  proposed  changes  in  the 
tobficco  regulations.  The  purpose  of  this 
document  is  to  give  notice  of  additional 
probosed  changes. 

Tlhe  proposed  changes  are: 

l]  The  percentage  amount  of  floor 
swefeplng  tobacco  for  Burley  and  Mary- 
land tobacco  would  be  changed .  from 
0.3C   to  0.17. 

2  Each  detiler  would  be  required  to 
file  a  final  season  report  on  MQ-79,  not 
later  than  April  1,  showing  the  quantity 
of  tobacco  on  hand,  its  location,  per- 
mlti  Its  inspection  and  weighing  by  a 
representative  of  ASCS. 

Each  warehouseman  would  be  re- 
quired to  show  on  his  final  report  on 
MO-SO  for  the  season  the  quantity  of 
lea]  account  tobacco  and  floor  sweeping 


tobacco  on  hand,  its  location  and  permit 
its  inspection  and  weighing  by  a  repre- 
sentative of  ASCS. 

4.  Burley  tobacco  marketing  cards 
would  be  issued  only  to  farm  operators. 

5.  A  warehouseman  would  be  per- 
mitted to  retain  the  producer's  market- 
ing card  <  MQ-76 )  where  tobacco  is  to  be 
sold  at  auction  only  until  the  producer 
has  been  paid  for  the  sale  of  the  tobacco 
or  the  tobacco  is  removed  from  the  ware- 
house by  the  producer.  In  any  case  where 
a  producer's  marketing  card  is  found  in 
the  possession  of  a  warehouseman  and 
no  producer  on  the  farm  for  which  the 
card  is  issued  has  tobacco  on  the  floor 
for  sale  or  to  be  settled  for  such  card 
would  be  picked  up  by  an  ASCS  repre- 
sentative for  return  to  the  producer. 

Prior  to  the  ^issuance  of  the  proposed 
changes  in  the  regulations,  any  data, 
views,  or  recommendations  pertaining 
thereto  which  are  submitted  to.  the  Di- 
rector, Farmer  Programs  Division,  Agri- 
cultural Stabilization  and  Conservation 
Service,  U.S.  Department  of  Agriculture, 
Washington,  D.C.  20250,  will  be  given 
consideration,  provided  such  submis- 
sions are  postmarked  not  later  than  10 
days  after  the  date  of  publication  of  this 
notice  in  the  Federal  Register.  All  writ- 
ten submissions  made  pursuant  to  this 
notice  will  be  made  available  for  public 
inspection  at  such  times  and  places  and 
in  the  manner  convenient  to  the  public 
business  (7  CFR  1.27(b) ) . 

Signed  at  Washington,  D.C,  on  Sep- 
tember 18, 1968. 

E.  A.  Jaenke, 
Acting  Administrator,  Agricul- 
tural Stabilization  and  Con- 
servation Service. 


KOnAL  REGISTER, 
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68-11623:    PUed, 
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Consumer  and  Marketing  Service 

[7  CFR  Parts  1009,  1036  1 

(Docket  Nos.  AO-268-A17,  AO-179-A311 

MILK  IN  CLARKSBURG,  W.  VA.,  AND 
EASTERN  OHIO-WESTERN  PENN- 
SYLVANIA MARKETING  AREAS 

Notice  of  Hearing  on  Proposed 
Amendments  to  Tentative  Market- 
ing Agreements  and  Orders 

Pursuant  to  the  provisions  of  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.S.C.  601  et  seq.), 
and  the  applicable  rules  of  practice  and 
procedure  governing  the  formulation  of 
marketing  agreements  and  marketing 
orders  (7  CFR  Part  900) ,  notice  is  hereby 
given  of  a  public  hearing  to  be  held  at 
the  Uptowner  Inn,  151  West  Main 
Street,  Clarksburg,  W.  Va.,  beginning  at 
10  a.m.,  on  October  16,  1968,  with  respect 


I 

V 

to  proposed  amenofinents  to  the  tenta- 
tive marketing  agreements  and  to  the 
orders,  regulating  the  handling  of  milk 
in  the  Clarksburg, 'W.  Va.,  and  Eastern 
Ohio-Western  Pennsylvania  marketing 
areas.  "^ 

The  public  hearing  is  for  the  purpose 
of  receiving  evidence  with  respect  to  the 
economic  and  ndterketing  conditions 
which  relate  to  the  proposed  amend- 
ments, hereinafter  Set  forth,  and  any  ap- 
propriate modifications  thereof,  to  the 
tentative  marketing  agreements  and  to 
the  orders.  v 

The  proposal  relative  to  a  redefinition 
of  the  Eastern  Ohio-Western  Pennsyl- 
vania marketing  area  raises  the  issue 
whether  the  provisions  of  the  present 
Eastern  Ohio-Western  Pennsylvania  or- 
der would  tend  to  effectuate  the  declared 
policy  of  the  Act,  If  they  are  appUed  to 
the  marketing  area  as  proposed  to  be  re- 
defined, and.  If  not,  what  modifications 
of  the  provisions  (jl  the  order  would  be 
appropriate. 

The  proposed  amendments,  set  forth 
below,  have  not  received  the  approval  of 
the  Secretary  of  Agriculture. 

Proposed  by  Dtiirymen's  Cooperative 
Sales  Association: 

Proposal  No.  1.  Combine  into  one  order 
the  present  Order  36  (Eastern  Ohio- 
Western  Pennsylvania)  and  Order  9 
(Clarksburg,  W.  ya.),  retaining  for  the 
merged  order  the  present  provisions  of 
Order  36  and  providing  therein  for  a 
Class  I  price  for  plants  in  the  Clarksburg 
area  at  the  same  level  as  that  set  forth 
in  the  current  provisions  of  the  Clarks- 
burg order  In  §  1008.51(a) . 

Proposed  by  the  Dairy  Division,  Con- 
sumer and  Marketing  Service: 

Proposal  No.  2.  Revise  §§  1009.51(b) 
and  1036.51(b)  to  read  as  follows: 

(b)  Class  II  price.  The  Class  II  price 
shall  be  the  basic  formula  price  for  the 
month:  Provided.  That  such  Class  n 
price  shell  not  be  more  than  the  price 
computed  pursuant  to  subparagraphs 
(1),  (2),  and  (3)  Of  this  paragraph  plus 
10  cents: 

(1)  Multiply  by  4.2  the  Chicago  but- 
ter price; 

(2)  Multiply  by  8.2  the  weighted  aver- 
age of  carlot  prices  per  pound  of  nonfat 
dry  milk  solids,  spray  process,  for  human 
consumption,  f .o.b:  manufacturing  plants 
in  the  Chicago  area,  as  published  for  the 
period  from  the  26th  day  of  the  preced- 
ing month  through  the  25th  day  of  the. 
current  month  by  the  Department;  and 

(3)  From  the  sum  of  the  results  ar- 
rived at  under  subparagraphs  (1)  and 
(2)  of  this  paragraph  subtract  48  cents, 
and  round  to  the  nearest  cent. 

Proposal  No.  3.  Make  such  changes  as 
may  be  necessary  to  make  the  entire  mar- 
keting agreements  and  the  orders  con- 
form with  any  amendments  thereto  that 
may  resxilt  from  this  hearing. 

Copies  of  this  notice  of  hearing  and  the 
orders  may  be  procured  from  the  Mar- 
ket Administrator,  W.  W.  Hurwitz,  7503 
Brookpark  Road,  Post  Office  Box  29066, 
Cleveland,  Ohio  44129,  or  from  the  Hear- 
ing Clerk,  Room  112- A,  Administration 
Building,  U.S.  Department  of  Agricul- 
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ture,  Washington.  D.C.  20250.  or  may  be 
there  inspected. 

Signed  at  Washington,  D.C,  on  Sep- 
tember 19,  1968. 

John  C.  Blum, 
Deputy  Administrator, 
Regulatory  Programs. 

(P.R.   Doc.   68-11624;    Piled,   Sept.   24,    1968; 
8:48  Ejn.j 


DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 
[  14  CFR  Part  71  1 

[Airspace  Docket  No.  68-EA-811 

TRANSITION  AREA 
Proposed  Alteration 

The  Federal  Aviation  Administration  is 
considering  amending  §  71.181  of  Part 
71  of  the  Federal  Aviation  Regulations 
so  as  to  alter  the  Springfield,  Vt.,  700-foot 
floor  transition  area. 

The  Springfield,  Vt.,  non-Federal  radio 
beacon  is  planned  for  relocation  approxi- 
mately 3  nautical  miles  southwest  from 
its  present  location  and  will  be  renamed 
the  Hartness  RBN.  A  new  Instrument  ap- 
proach procedure  will  be  predicated  on 
the  relocated  facUity. 

It  will  be  necessary  to  alter  the  pres- 
ent transition  area  to  protect  the  new 
instrument  approach  predicated  upon 
the  facility. 

Interested  persons  may  submit  such 
written  data  or  views  as  they  may  desire. 
Communications  should  be  submitted  in 
triplicate  to  the  Director,  Eastern  Region, 
Attention:  Chief,  Air  Traffic  Division, 
Department  of  Transportation,  Federal 
Aviation  Administration,  Federal  Build- 
ing, John  F.  Kennedy  International  Air- 
port, Jamaica,  N.Y.  11430.  All  commimi- 
catitins  received  within  30  days  after 
publication  In  the  Federal  Register  will 
be  considered  before  action  Is  taken  on 
the  proposed  amendment.  No  hearing  is 
contemplated  at  this  time,  but  arrange- 
ments may  be  made  for  informal  confer- 
ences with  Federal  Aviation  Administra- 
tion officials  by  contacting  the  Chief, 
Airspace  and  Standards  Branch.  Esistem 
Region. 

Any  data  or  views  presented  during 
such  conferences  must  also  be  submitted 
in  writing  in  accordance  with  this  notice 
in  order  to  become  part  of  the  record  for 
consideration.  The  proposal  contained  in 
this  notice  may  be  changed  in  the  light 
of  comments  received. 

The  official  docket  will  be  available 
for  examination  by  interested  persons 
at  the  Office  of  Regional  Counsel.  Fed- 
eral Aviation  Administration,  Federal 
Bufldlng,  John  F.  Kennedy  International 
Airport,  Jamaica,  N.Y. 

The  Federal  Aviation  Administration, 
having  completed  a  review  of  the  air- 
space requirements  for  the  terminal  area 
of  Springfield,  Vt.,  proposes  the  airspace 
action  hereinafter  set  forth : 
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Amend  §  71.181  of  Part  71  of  the  Fed- 
eral Aviation  Regulations  so  as  to  delete 
the  description  of  the  Springfield,  Vt., 
transition  area  and  Insert  in  lieu  thereof : 

That  airspace  extending  upward  from  700 
feet  above  the  svirface  within  a  6-mile  radius 
of  the  center  (43°20'40"  N.,  72'31'15"  W.)  of 
Hartness  Municipal  Airport,  Springfield,  Vt., 
within  5  miles  northwest  and  8  miles  south- 
east of  a  214°  bearing  from  the  Hartness  RBN 
(43''16'12"  N..  72"'35'12"  W.)  extending  from 
the  RBN  to  12  miles  southwest  of  the  RBN 
and  within  2  miles  each  side  of  a  034°  bear- 
ing from  the  Hartness  RBN  extending  from 
the  6-mile  radius  area  to  the  RBN. 

This  amendment  is  proposed  under 
section  307(a)  of  the  Federal  Aviation 
Act  of  1958  (72  Stat.  749;  49  U.S.C. 
1348) . 

Issued  in  Jamaica,  N.Y.,  on  Septem- 
ber 11, 1968. 

Wayne  Hendershot, 
Acting  Director,  Eastern  Region. 

[Fit.  Doc.   68-11613;    Piled,   Sept.   24,    1968; 
8:47  a jn.] 


[  14  CFR  Part  71  1 

[Airspace  Docket  No.  68-EA-83] 
TRANSITION  AREA 
Proposed  Alteration 

The  Federal  Aviation  Administration 
is  considering  amending  §  71.181  of  Part 
71  of  the  Federal  Aviation  Regulations 
so  as  to  alter  the  Madisonville,  Ky..  tran- 
sition area. 

A  revision  to  the  VOR  instrument  ap- 
proach procedure  for  Madisonville 
Municipal  Airport,  Madisonville,  Ky., 
authorizes  night  minlmums  and  will 
require  extension  of  the  hours  of  the 
operation  of  the  transition  area.  It  is 
also  necessary  to  reflect  the  correct  air- 
port name. 

Interested  persons  may  submit  such 
written  data  or  views  as  they  may  desire. 
Communications  should  be  submitted  In 
triplicate  to  the  Director,  Eastern  Re- 
gion, Attention:  Chief,  Air  Traffic  Di- 
vision, Dep>artment  of  Transportation, 
Federal  Aviation  Administration,  Fed- 
eral Building,  John  F.  Kennedy  Interna- 
tional Airport,  Jamaica,  N.Y.  11430.  All 
communications  received  within  30  days 
after  publication  in  the  Federal  Register 
will  be  considered  before  action  is  taken 
on  the  proposed  amendment.  No  hearing 
is  contemplated  at  this  time,  but  ar- 
rangements may  be  made  for  informal 
conferences  with  Federal  Aviation  Ad- 
ministration officials  by  contacting  the 
Chief,  Airspace  and  Standards  Branch, 
Eastern  Region. 

Any  data  or  views  presented  during 
such  conferences  must  also  be  submitted 
in  writing  in  accordance  with  this  notice 
in  order  to  become  part  of  the  record  for 
consideration.  The  proposal  contained  in 
this  notice  may  be  changed  in  the  light 
of  comments  received. 

The  official  docket  will  be  avaUable 
for  examination  by  Interested  persons  at 
the  Office  of  Regional  Counsel,  Federal 
Aviation  Administration,  Federal  Build- 
ing, John  F.  Kennedy  International  Air- 
port, Jamaica,  N.Y. 
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answered  and  signed  by  those  staff  per- 
sonnel with  knowledge  of  the  facts.  The 
answers  will  be  served  by  the  Secretary  of 
the  Commission  upon  the  parties  to  the 
proceedings.     (Rule  12<l).l 

•  30S.SIO     RrfaMl    to   M«kc   Mteorrrjt 

I  t»."»r.|ii»'ll««'». 

a>  Xefuaal  to  answrr  U  ■  party  or 
oU)«r  (toponrnt  rrfuaca  to  anawcr  anjr 
qii««tiun  propuuiidad  upon  oral  tvamlna- 
u>m  ih«  vaamloaUim  thaJI  bv  eomplvted 
ott  lAttm  maiura  or  adloumcd  m  th« 
pcuiMtMni  of  ih»  qunUon  aMy  pr»(*r 
im  rwMMMM*  MoUM  to  all 
•Awt*tf  Uwfwfer    >M  MMT  appty 

Upon  ilM  mNmt  of  • 
%l    la 

•(  •  |Mirt|p  to  MMwor  any  tntor- 

■kMMMl  «n4w   I  Ml  Mt    llM 

of  Um  ^mttttmm  May  oai  Uk* 

life*   appMaMlm   for   M«h 

b>  ^m*twt  to  iomwtt  wttk  orivr  If  a 
PMU  «r  an  oAoor  or  tfnlr  aiUlwn— < 
•I  a  party  rofMM  !•  okay  an 
paracranii  •••  ot  thu 
ra««ilrut«  him  to  ana»or  dw- 
4UMUiNt«  or  an  order  BM4t  un- 
I  Mt  Wt  to  prtidurt  any  doeuaont  or 
(or  tiMpaetlon.  eopytrta  or 
photocrapMnc  i*r  to  ponnit  it  to  to  dona. 
tiM  CfflMiiw  or.  In  tlw  oaaa  whart  tha 
Coaunlaataa'a  tUmB  haa  rafuaad  to  otoy 
•ueh  aa  orter.  Uw  affaetod  party,  may 
apply  for  •nioroamant  to  a  dtotrtet  ouurt 
bavtnc  Juriadktton  of  tht  partiaa.  I  Rule 
13<J>  I 

ISM.SI1      WtaMMM    an4    **Utmr*    U- 
emtrd  i«  •  fareian  ruwif  i. 

<a*  Mottona  Whenever  the  person  to 
to  dapoaad  or  the  doctunent  or  other 
thine  to  to  produced.  Inspected,  copied, 
or  phoiocraphed  u  located  in  a  foreign 
eountry.  all  motioni  for  protecttre  or- 
ders aa  deacrlbed  in  I  502  304(b) .  all  mo- 
tions for  production  as  deacrlbed  in 
I  &02  307.  and  all  motloiu  for  orders 
compelling  an  answer  as  deacrlbed  In 
I  M3.310(a)  shall  to  made  to  the  Com- 
mission. All  such  motions  relating  to  per- 
sons, documents  or  other  things  located 
in  the  United  States  shall  be  made  to 
the  presiding  officer. 

(b)  Enforcement  orders.  Application 
to  a  district  court  for  enforcement  of  an 
order  described  in  §502.210,  which  re- 
lates to  persons,  documents,  or  other 
things  located  in  a  foreign  country,  shall 
be  made  by  the  Commission.  Application 
for  enforcement  of  such  an  order  relat- 
ing to  persons,  documents,  or  other  things 
located  in  the  United  States  shall  be 
made  at  the  direction  of  the  presiding 
officer.     [Rule  12(k).] 

Effective  date.  Inasmuch  as  the  expe- 
ditious auloption  of  these  rules  Is  desir- 
able and  Inasmuch  as  they  are  proce- 
dural in  nature,  they  shall  be  effective 
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publication      in      the      Federal 


the  Commission. 

]  THOIIAS  T.T.ST, 

Secretary. 

a  K  am  I 


D   . 


C>«n«nil  Onlvr  la      in4t   S.  Dork»t 

No  aa  j«i 

FilitT  503— tUilS  Of  ftACTICI 
ANO  ftOCIOURI 

Ua^att    >— MTTIMMMT     MtHtaaiM* 

ITS' lai   Umaat   ArrtitaTioaa 

Oti  April  »  ItM.  Cortarwa  Miarted 
ruMir  La«  M  IM  ahkh  smmdMl  arc- 
luiti  •  b  rtl  th«  MilpplDa  Art  l*l«  ao 
aa  ta  ««u>o««r  ih*  rwWrai  Mariiuna 
C«4M  iiaainii   to  autlMtrifr  evmumim  rai  • 

ol  aiMli  aartMra  to  Mali*  vol- 
anla^  rvfunila  to  ahlpprr*  and  to  waitr 
the  ( ollarUon  of  a  portion  of  rrvl«hl 
rhan  aa  wtor*  it  apprara  that  thrre  U  an 
•rror  la  a  UrUI  of  a  ckrieai  nature,  or 
wh*r<>  thiouah  lnad\rrtrrict  Ihare  haa 
a  failure  to  flie  a  UrtS  raflccUna 
an  IB  MMlad  rata 

Th  *r«altrr  on  Junr  29  IMS  the  Fed- 
eral ilarittme  Cummlaaion  pubhahed  in 
Um  P  laaaat  fUciaras  33  F  R  9657  pro- 
poaetf  nilaa  and  n*culatlon«  implement- 
Inc  the  provuiotu  of  Public  La»  90-39f 
In  th^  preamble  to  Ita  notice  of  propoaed 
rulemaking,  the  Commission  outlined  the 
func^on  of  Its  propoaed  rules  as  follows : 

I  toatKa)  aeu  forth  •  •  •  tha 
condlfiona  under  which  appltcationa  for  auch 
panniSaloB  may  ba  fllad  and  acUona  which 
tba  doounlaalon  ahall  take  should  tha  rc- 
queatfd  pennlaaton  t>a  granted  A  form  of 
applK^Uun  la  also  act  forth.  Propoaed 
i  Soa|ia(b)  preacrtbea  tha  manner  In  which 
appllcatlona  (or  refund  or  waiver  may  t>« 
made  In  dtuatlona  other  than  thoae  contem- 
plated by  Public  Law  00-396.  Propoaed 
f  50a  I  >3  ( c )  preacrlbea  tha  procedure  by 
which  auch  appllcatlona  will  b«  proceaaed 
admix  IstraUvely  within  the  Commission. 

Invitjktlon  was  extended  to  all  interested 
partli  (s  to  file  written  comments. 

Th(!  only  comments  received  in  re- 
spond e  to  the  Commission's  notice  of 
proposed  rulemaking  consisted  of  the 
collective  views  of  some  24  conferences 
(the  Conferences) .  These  comments  gen- 
erally endorse  the  Commission's  pro- 
posed rules  "•  •  •  except  in  one  par- 
ticular." Specifically,  the  CoTiferences 
objec ;  to  the  langtiage  of  S  502.92(b)  on 
the  grounds  that  "On  its  face,  it  would 
authcrize  applications  by  carriers  in 
foreig  n  commerce."  It  is  their  contention 
that  I  502  92(a)  "•  •  •  covers  the  only 
circumstances  where  a  carrier  in  foreign 
comn  lerce  can  refund  or  waive  collection 
of  freight  charges"  and  that  S  502.92(b) 
shoull,  accordingly,  be  limited  In  appU- 
catioi  1  to  domestic  commerce.  In  support 
of  ths  position,  the  Conferences  argue 
that  since  the  Commission,   beginning 


with  Its  decision  in  Mueller  v.  Peralta 
Shipping  Corp.,  8  F.M.C.  361  (1965),  has 
repeatedly  held  that  only  carriers  in  the 
domestic  trade  can  apply  for  permission 
to  refund  in  situations  other  than  those 
covered  by  S  502.93(a)  of  the  propased 
rul' .'  tl:c  ij.„;  j.j^u  1  uli  a  ^liu  .III  '^c 
amended  to  state  when  it  is  appUrai>le 
and  to  eatabllsh  that  the  procedure!  het 
forth  In  propoaed  I  503  92 '  b  •  cannot  be 
uaed  to  permit  refunds  or  allow  walvcrt 
of  frelaht  chaiuea  fur  hlpmenu  in  fir- 
eUn  pijmmerr«- 

C>tt  the  baau  (if  Ute  forevolnti  tlte  Con- 
frteitcea  recomnteitd  lltal  the  f<>ll<i«iiif 
lannuace  of  I  503  93  b'  to  deleted  In 
rlrriima(anr*a  other  than  thoae  de*erii>*4 
in  pataarapt)  a>  i>f  tlila  a«rtlon  per»>tki 
auklarl  to  the  ahl|»pli)«  acta  may  fUr  ap- 
pUrallur)  for  prrtnlaatcm  Ut  refund  '  *  ' 

Purtli#r  It  la  rarommendad  that  the  f<i|. 
lowlna  to  aubatltutad  for  tha  deleted 
laitauaee  €'<>iiim<)«t  carriers  by  watrt  In 
inieiatau  ot  intrrruaatal  eommarre  »r 
r<mfeirtirra  of  aitch  earrtMi  may  Ale  ap- 
pllrailon  (or  prnnlaaKN)  to  refund  •  •   ■  - 

We  have  rarrfully  considered  the  c<im- 
menu  iiubntltled  <in  behalf  of  tht  Con- 
frrenrea  and  we  find  tliem  to  have  e«)n- 
atdi  rable  merit  Arcurdlntily.  the  final 
rule*  adopted  tiereln  have  been  amended 
to  mcorporata  the  revisions  auigestcd 

rherefore.  purstiant  to  the  provlsioru 
of  section  4  of  the  Administrative  Proce- 
dure Act  <5  U.8C  553  •  and  sections  1( 
and  43  of  the  Shipping  Act.  1916  46 
use  S17  and  Ml'a' ).  I  502  93  of  Title 
40  of  the  Code  of  Federal  Regulations  U 
hereby  amended  as  follows : 

I  S02.92      Special  dorkrl  applirationa. 

( a )  Common  carriers  by  water  In  for- 
eign commerce,  or  conferences  of  carriers 
may  flle  application  for  permission  to  re- 
fund a  portion  of  freight  charges  col- 
lected from  a  shipper  or  to  waive  collec- 
tion of  a  portion  of  freight  charges  from 
a  shipper  where  it  appears  that  there  is 
an  error  in  a  tariff  of  a  clerical  or  admin- 
istrative nature  or  an  error  due  to  inad- 
vertence in  failing  to  file  a  new  tariff  and 
that  such  refund  or  waiver  will  not  result 
in  discrimination  among  shippers.  Such 
application  must  be  filed  with  the  Com- 
mission within  180  days  from  the  date  of 
the  involved  shipment.  Prior  to  applica- 
tion, the  applicant  must  file  with  the 
Commission  an  effective  tariff  setting 
forth  the  rate  on  which  suoh  refund  or 
waiver  would  be  based.  All  such  applica- 
tions shall  be  made  in  accordance  with 
the  form  prescribed  in  Appendix  IIi7)' 
and  will  be  considered  the  equivalent  of 
a  complaint  and  answer  thereto  admit- 
ting the  facts  complained  of.  If  permis- 
sion is  granted,  the  Commission  will  issue 
an  order  authorizing  refimd  or  waiver. 
The  applicant  must  agree  to  publish  no- 
tice of  same  in  the  appropriate  tariff  and 
to  take  such  other  actions  as  the  Com- 
mission may  require  to  give  notice  of  the 
rate  on  which  the  refund  or  waiver  is 
based.  Additional  refunds  or  waivers  on 
other  similar  shipments  will  be  made  in 
the  manner  prescribed  In  the  Commis- 
sion's order. 


*  Piled  as  part  of  the  original  document. 


(b)  Common  carrfprs  by  water  In  in- 
terstate or  Intercoa^l  commerce,  or 
conferences  of  such? carriers,  may  flle 
application  for  permission  to  refund  a 
portion  of  freight  chairges  coUected  from 
a  Bhlpp-  r  or  waive  (ipllecUon  of  a  por- 
i  .  o.  f.J  t.t  charfc/-*  fr^ti  n  •hlmrr. 
All  »uch  appllcatlona  shaU  be  filed  within 
V.c  3-year  sUtutorjfe period  referred  to 
in  I  503  «3  I  Rule  5(cl»  and  shall  to  made 
In  accordsnce  with  the  form  prescribed 
I,,  Appendix  II' »'  8«»ch  applications  will 
be  conatrttrtfl  the  e^tUvalcnt  ot  a  com- 
puinl  and  anawrr  t»rrelo  admlttlna  the 
laru  c<implBli>rd  of  M  allowed  an  order 
fnt  payment  or  walwr  will  to  Isauad  by 
ilir  Commiaston       4- 

r  •  Applicat  Ions  lAder  paracraphs  <  a  > 
and  (b>  of  thU  a«!?8on  shall  to  nied  In 
•n  original  and  lhr«»  <  I  >  cot>lrs  with  the 
omer  of  the  llecret«f».  PWeral  Marlttme 
Cmmlaaion  WaaMhflon.  DC  10671. 
r«ch  application  shall  to  aclinowledfad 
wth  a  reference  to  the  assUned  docket 
niimtor  and  referrtd  to  the  Offlce  of 
Hrartm  tuamlners  The  presiding  offl- 
crr  may  In  his  dtocretlon.  require  the 
submlaelon  of  additional  Information  or 
oral  testimony  rohnal  proceedings  as 
described  In  other  r^les  of  thU  part  need 
not  to  conducted.  The  presiding  officer 
shall  laaue  an  Initio  decision  to  which 
the  provisions  of  I "402.327  (Rule  13(g)) 
shall  to  applicable.  [Rule  6(b).] 

Effective  date:  fheae  rules  ihaU  be- 
come effective  upon  date  of  publication 
in  the  PioEXAL  Register. 

By    order   of   th»   Federal   Maritime 

Commission.  j> 

[SEAL]  %     Thomas  Lisi. 

I  Secretary. 

IPB.  Doc.   88-11M7:*  Filed,  Sept.  34,   1968; 

I 

Title  49— tIaNSPORTATION 

Chapter  X — Interstate  Commerce 
ConCinission^ 

SUBCHAPTER  A-JCENERAt  RUUS  AND 
REGl^TIONS 

I  Ex  Parte  l^oe.  MC-5.  1591 

PART  1003-iLIST  OF  FORMS 

Motor  Can-ier,  Broker,  and  Freight 
Forwarder  Forms 

At  a  session  d^the  Interstate  Com- 
merce Commlsslott;  the  Insurance  Board, 
held  at  Its  offlce  ttl  Washington.  D.C.,  on 
the  10th  day  of  September  1968. 


Ex  Parte  No.  MC-5.  In  the  matter  of 
security  for  the  protection  of  the  public 
as  provided  In  Part  H  of  the  Interstate 
Commerce  Act,  and  of  rules  and  regula- 
tions governing  filing  of  surety  bonds, 
certificates  of  Insurance,  qualifications 
ana  nalf-lnsurrr.  or  other  sectirltlea  and 
agreements  by  motor  carriers  ana  oro- 
kera  aub)eet  to  Part  II  of  the  IntersUte 
Commerce  Act 

Ex  ParU  No  169  In  Itte  mattei  of 
security  for  the  protection  of  the  public 
as  provided  In  Part  IV  of  the  InteraUtc 
Commerce  Act.  and  of  rules  and  rcaula- 
tlons  fo%Tmln«  nilna  and  approval  of 
surety  bonds  policies  of  Insurance  qual- 
IfleaUona  aa  a  aelf-lrtaurrr.  or  ottter  se- 
cuntm  and  agreemmla  by  frelaht 
forwarders  subject  to  Par  TV  of  the  act 
By  order  of  the  Commbalon  published 
on  page  10673  of  the  July  36.  1966.  Issue 
of  the  FwatAt  Rboistct.  II  1043  3  and 
1064  3  of  Title  49  of  the  Code  of  Federal 
Regulations  were  amended  to  Increase 
the  minimum  cargo  limits  of  liability  for 
motor  common  carriers  of  property  and 
freight  forwarders  The  Increased  limlU 
of  cargo  lUbUlty  shall  become  effecUve 
Jantiary  1. 1969. 

To  Implement  the  Increased  minimum 
cargo  liability.  Forms  BMC  32.  prescribed 
In  49  CPR  1003.1(b),  and  PF  32,  pre- 
scribed in  49  CFR  1003.3(b)  are 
amended  Forms  BMC  32  and  FF  32  are 
the  prescribed  endorsements  for  policies 
of  Insurance  for  cargo  liability  for  mo- 
tor common  carriers  and  freight  for- 
warders, respectively.  Copies  of  these 
forms,  as  amended,  are  available  upon 
request  from  the  Offlce  of  the  Secretary, 
Interstate  Commerce  Commission,  Wash- 
ington. D.C.  20423. 

To  further  implement  the  increase  in 
cargo  liability,  the  prescribed  forms  for 
the  Motor  Common  Carrier  Csirgo  Lia- 
bility Surety  Bond,  designated  sis  BMC 
83  (Rev.  1957).  and  the  Freight  For- 
warder Cargo  Liability  Surety  Bond,  des- 
ignated as  FP  43  (Rev.  1957),  are  re- 
vised and  redesignated  as  BMC  83  (Rev. 
1969)  and  FF  43  (Rev.  1969),  respec- 
tively. Copies  of  these  forms  are  also 
available  upon  request  from  the  Offlce 
of  the  Secretary,  Interstate  Commerce 
Commission,  Washington,  D.C.  20423. 

It  is  ordered.  That  Part  1003  of  Chap- 
ter X  of  Title  49  of  the  Code  of  Federal 
Regulations  be  amended  as  follows: 

1.  The  listing  of  Form  BMC  83  (Rev. 
1957)  contained  in  paragrsyjh  (b)  of 
S  1003.1  is  revised  to  read  as  follows: 


(b)  Insurance 
Forms. 


14413 

and      Surety      Bond 


B.M.C  83      (Rev.  1969) 

Motor  common  carrier  cargo  liability 
surety  bond. 

.  •  •  » 

2  The  listing  of  Form  FF  43  (Rev. 
1967)  oontaUtcd  In  paragraph  «b)  ol 
I  1003  3  U  revlaed  to  read  M  toll  «s: 


§  1003.1     Motor    Carrier    and    Broker 
Forms. 


I  IMS.!     Fr«M>i  r 

.  »  •  •  • 

<b>  Insurance  and  surety  bond  forms 
,  •  •  •  • 

rr  4S  «Rev   !•••'    rr«t«ht  rorwarder 
Cargo  LtaMllljr  Surety  Bond 

•  •  •  •  • 

7f  U  further  ordered.  Tl»at  this  order 
shall  to  effective  January  1.  IMt. 

iliid  If  ti  further  ordered.  That  notice 
of  this  order  shall  to  given  to  the  general 
pubUc  by  desposlUng  a  copy  thereof  In 
the  Offlce  of  the  Secretary  of  the  Com- 
mission, and  by  filing  a  copy  with  the 
Director,  Office  of  the  Federal  Register. 
(Sec  315.  4»  Stat  MT.  aa  amended;  aec  403. 
»e  But.  386;  40  VAC.  SIS.  1003) 

By  the  Commission,  Insurance  Board. 

[SEAL]  H.    NEn.    OARSOW, 

Secretary. 

[PR.   Doc.   88-11638;    FUed.   Sept.  84,   1968; 
8:48  a.m.] 

Title  50— WILDLIFE  AND 
FISHERIES 

Chapter  I — Bureau  of  Sport  Fisheries 
and  Wildlife,  Fish  and  Wildlife 
Service,  Department  of  the  Interior 

PART  32— HUNTING 

Piedmont  National  Wildlife   Refuge, 
Ga.,  Correction 

In  FH.  Doc.  68-10202,  appearing  on 
page  12051  of  the  issue  for  Saturday,  Au- 
gust 24.  1968,  subparagraph  (1)  under 
special  conditions  should  read  as  follows: 

(1)  Turkeys  of  either  sex  may  be  taken 

during  the  open  period  October  19,  and 

21-25. 1968. 

C.  Edward  Caklsok, 
iSecrtonal  Director. 

Septembek  16, 1968. 

[FJl.  Doc  6»-11596;    PUed.  Sept   24,   19«; 
8:4S  ajn.] 
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Proposed  Rule  Making 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Stabilization  and 
Conservation  Service 

I  7  CFR  Part  722  ] 

UPLAND  AND  EXTRA  LONG  STAPLE 

conoN 

Notice   of   Determinations   Regarding 
1969  Crops 

The  Secretary  of  Agriculture  Is  pre- 
paring to  make  detenninatlons  with  re- 
spect to  the  1969  crops  of  upland  cotton 
and  extra  long  staple  cotton  pursuant  to 
the  Agricultural  Adjustment  Act  of  1938, 
as  amended  Preferred  to  as  the  "au;t") 
(52  Stat.  38.  as  amended;  7  U.S.C.  1281 
et  seq.).  These  determinations  include 
the  following : 

(a>  Upland  cotton.  (1)  Whether  a  na- 
tional marketing  quota  is  required  to  be 
proclaimed  for  the  1969  crop  of  upland 
cotton  under  section  342  of  the  act; 

(2)  The  number  of  bales  of  cotton  of 
the  national  marketing  quota  imder  sec- 
ticci  342  of  the  act: 

(3)  The  national  acreage  allotment 
imder  section  344 'a)  of  the  act; 

(4)  The  national  reserve  for  minimum 
farm  allotments  under  section  344(b>  of 
the  act; 

( 5 )  The  apportionment  of  the  national 
allotment  and  national  reserve  to  the 
States  and  counties  under  section  344 
(b)  and  (e)  of  the  act; 

(6)  The  national  domestic  allotment 
and  farm  domestic  allotment  percentage 
under  section  350  of  the  act; 

(7)  The  projected  national,  State  and 
county  yields  \mder  section  301(b)  (13) 
(L)  of  the  act; 

(8)  The  national  export  market  acre- 
age reserve  under  section  346  of  the  act; 

(9)  The  date  or  period  for  holding  the 
natioruLl  marketing  quota  referendum 
imder  section  343  of  the  act. 

(b)  Extra  long  staple  cotton.  (1)  The 
number  of  bales  of  extra  long  staple  cot- 
ton of  the  national  marketing  quota 
under  section  347  of  the  act; 

(2)  The  national  acreage  allotment 
under  section  344(a)  of  the  act; 

( 3 )  The  apportionment  of  the  national 
allotment  to  the  States  and  counties 
imder  section  344  (b)  and  (e)  of  the  Act; 

1 4>  The  date  or  period  for  holding  the 
national  marketing  quota  referendum 
under  section  343  of  the  act. 

Prior  to  making  any  of  the  foregoing 
detenninatlons.  consideration  will  be 
given  to  any  data,  views,  and  recommen- 
dations which  are  submitted  in  writing 
to  the  Director.  Policy  and  Program  Ap- 
praisal Envision,  Agricultural  Stabiliza- 
tion and  Conservation  Service,  UJ3.  De- 
partment of  Agriculture,  Washington, 
DC  20250,  within  15  days  foUowlng  the 
publication  of  this  notice  In  the  Pkobrai, 
Rtcism.  The  date  of  the  postmark  will 


be  cflkisidered  as  the  date  of  any  submis- 
sion. I  All  written  submissions  made  pur- 
suani  to  this  notice  will  be  made  avail- 
able for  public  Inspection  at  such  times 
and  Dlaces  and  in  a  manner  convenient 
to  tht  public  business  (7  CFR  1.27(b)). 

Emctive  date:  Date  of  publication  in 
the  ^DERAL  Register. 

Signed  at  Washington,  D.C.,  on  Sep- 
tember 18,  1968. 

E.  A.  Jaenke, 
Acting  Administrator.  Agricul- 
tural Stabilization  and  Con- 
servation Service. 


[PR. 


Doc.    68-11622:    Filed.    Sept.   24.   1968; 
8:48  a.m.] 


I  7  CFR   Part  724  1 

TOBACCO  ALLOTMENT  AND  MAR- 
KBTING  QUOTA  REGULATIONS, 
1968-49  AND  SUBSEQUENT  MAR- 
KETING YEARS 

Farm  Acreage  Allotments  and  Farm 
Marketing  Quotas  for  Burley,  Fire- 
Cured,  Dark  Air-Cured,  Virginia 
Sun-Cured,  Cigar-Binder  (Types  51 
and  52),  Cigar-Binder  and  Filler 
(Types  42,  43,  44,  53,  54,  and  55), 
ar^  Maryland  Tobacco 

Pursuant  to  the  authority  contained 
in  apt>licable  provisions  of  the  Agricul- 
tural, Adjustment  Act  of  1938,  as 
amended,  the  Department  Is  preparing 
to  revise  and  reissue  the  regulations  (27 
PR.  8937),  including  amendments  for 
establishing  farm  acreage  allotments 
and  marketing  quotas,  the  Issuance  of 
marketing  cards,  the  Identification  of 
marketings  of  tobacco,  the  collection  and, 
refund  of  penalties,  and  the  records  and 
reports  incident  thereto  for  Burley,  Pire- 
cure<t  Dark  air-cured,  Virginia  sun- 
cure<t  Cigar-binder  (51,  52),  Cigar- 
binder  and  Filler  (42,  43,  44,  53,  54,  55), 
and  Maryland  tobacco. 

The  Department  gave  notice  In  the 
Fedeii.<u,  Register  of  June  21,  1968  (33 
PR  9178)  of  proposed  changes  In  the 
tobacco  regulations.  The  purpose  of  this 
document  is  to  give  notice  of  additional 
proposed  changes. 

Thf  proposed  changes  are: 

1.  The  percentage  amount  of  floor 
sweeiHng  tobacco  for  Buriey  and  Mary- 
land tobacco  would  be  changed  from 
0.30  \o  0.17. 

2.  Cach  dealer  would  be  required  to 
file  a  final  season  report  on  MQ-79,  not 
later  than  April  1,  showing  the  quantity 
of  tobacco  on  hand,  its  location,  per- 
mit its  inspection  and  weighing  by  a 
reprelentative  of  ASCS. 

3.  tach  warehouseman  would  be  re- 
quired to  show  on  his  final  report  on 
MQ-ao  for  the  season  the  quantity  of 
leaf  i|ccount  tobacco  and  floor  sweeping 


tobacco  on  hand,  its  location  and  permit 
its  inspection  and  weighing  by  a  repre- 
sentative of  ASCS. 

4.  Burley  tobacco  marketing  cards 
would  be  issued  only  to  farm  operators. 

5.  A  warehouseman  would  be  per- 
mitted to  retain  the  producer's  market- 
ing card  ( MQ-76 )  where  tobacco  is  to  be 
sold  at  auction  only  imtil  the  producer 
has  been  paid  for  the  sale  of  the  tobacco 
or  the  tobacco  is  removed  from  the  ware- 
house by  the  producer.  In  any  case  where 
a  producer's  marketing  card  is  found  in 
the  possession  of  a  warehouseman  and 
no  producer  on  the  farm  for  which  the 
card  is  issued  has  tobacco  on  the  floor 
for  sale  or  to  be  settled  for  such  card 
would  be  pipked  up  by  an  ASCS  repre- 
sentative for  return  to  the  producer. 

Prior  to  the  Issuance  of  the  proposed 
changes  in  the  regulations,  any  data, 
views,  or  recommendations  pertaining 
thereto  which  are  submitted  to.  the  Di- 
rector, Farmer  Programs  Division,  Agri- 
cultural Stabilization  and  Conservation 
Service,  U.S.  Department  of  Agriculture, 
Washington.  D.C.  20250,  will  be  given 
consideration,  provided  such  submis- 
sions are  postmarked  not  later  than  10 
days  after  the  date  of  publication  of  this 
notice  in  the  Federal  Register.  All  writ- 
ten submissions  made  pursuant  to  this 
notice  will  be  made  available  for  public 
inspection  at  such  times  and  places  and 
in  the  manner  convenient  to  the  public 
business  (7  CFR  1.27(b) ) . 

Signed  at  Washington,  D.C,  on  Sep- 
tember 18,  1968. 

E.  A.  Jaenke, 
Acting  Administrator,  Agricul- 
tural Stabilization  and  Con- 
servation Service. 

|P.R.   Doc.   68-11623;    FUed,   Sept.   24,    1968; 
8:48  ajn.) 
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Consumer  and  Marketing  Service 
[7  CFR  Parts  1009,  1036] 

(Docket  Nob.  AO-268-A17,  AO-17&-A311 

MILK  IN  CLARKSfiURG,  W.  VA.,  AND 
EASTERN  OHIO-WESTERN  PENN- 
SYLVANIA MARKETING  AREAS 

Notice  of  Hearing  on  Proposed 
Amendments  to  Tentative  Market- 
ing Agreements  and  Orders 

Pursuant  to  the  provisions  of  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937.  as  amended  (7  U.S.C.  601  et  seq.), 
and  the  applicable  rules  of  practice  and 
procedure  governing  the  formulation  of 
marketing  agreements  and  marketing 
orders  (7  CFR  Part  900) ,  notice  Is  hereby 
given  of  a  public  hearing  to  be  held  at 
the  Uptowner  Ixm,  151  West  Main 
Street,  Clarksburg,  W.  Va.,  beginning  at 
10  a.m.,  on  October  16, 1968,  with  respect 


to  proi>osed  amendnients  to  the  tenta- 
tive marketing  agreements  and  to  the 
orders,  regulating  the  handling  of  mUk 
in  the  Clarksburg,  W.  Va.,  and  Eastern 
Ohio-Western  Pennsylvania  marketing 
areas.  y 

The  public  hearing  is  for  the  purpose 
of  receiving  evldencewith  respect  to  the 
economic  and  marketing  conditions 
which  relate  to  the  proposed  amend- 
ments, hereinafter  set  forth,  and  any  ap- 
propriate modiflcatlc^s  thereof,  to  the 
tentative  marketing  agreements  and  to 
the  orders. 

The  proposal  relative  to  a  redefinition 
of  the  Eastern  Ohio-Western  Pennsyl- 
vania marketing  area  raises  the  issue 
whether  the  provisions  of  the  present 
Eastern  Ohio-Western  Pennsylvania  or- 
der would  tend  to  effectuate  the  declared 
policy  of  the  Act,  if  they  are  applied  to 
the  marketing  area  as  proposed  to  be  re- 
defined, and,  if  not,  what  modifications 
of  the  provisions  of  the  order  would  be 
appropriate.  v 

The  proposed  amendments,  set  forth 
below,  have  not  received  the  approval  of 
the  Secretary  of  Agriculture. 

Proposed  by  Dairymen's  Cooperative 
Sales  Association : 

Proposal  No.  1.  Combine  into  one  order 
the  present  Order  ,36  (Eastern  Ohio- 
Western  Pennsylvania)  and  Order  9 
(Clarksburg,  W.  Va.ft,  retaining  for  the 
merged  order  the  present  provisions  of 
Order  36  and  proviiJing  therein  for  a 
Class  I  price  for  plants  in  the  Clarksburg 
area  at  the  same  levfl  &s  that  set  forth 
in  the  current  provl^ns  of  the  Clarks- 
burg order  in  §  1009.91(a) . 

Proposed  by  the  Dairy  Division,  Con- 
sumer and  Marketing..Service : 

Proposal  No.  2.  $*vise  §§  1009.51(b) 
and  1036.51(b)  to  r«Wi  as  follows: 

(b)  Class  II  pnce*.l7he  Class  n  price 
shall  be  the  basic  formula  price  for  the 
month:  Provided.  "Riat  such  Class  n 
price  shall  not  be  more  than  the  price 
computed  pursuant. '  to  subparagraphs 
(1),  (2),  and  (3)  of-|hls  paragraph  plus 
10  cents :  ? 

(1)  Multiply  by  m  the  Chicago  but- 
ter price;  V 

(2)  Multiply  by  8.2" the  weighted  aver- 
age of  carlot  prices  Ffer  pound  of  nonfat 
dry  milk  solids,  sprajj  process,  for  human 
consumption,  f .o.b.  iriunufacturing  plants 
in  the  Chicago  area,  as  published  for  the 
period  from  the  26th  day  of  the  preced- 
ing month  through  ^e  25th  day  of  the 
current  month  by  thfDepartment;  and 

(3)  Prom  the  sum.  of  the  results  ar- 
rived at  under  subparagraphs  (1)  and 
(2)  of  this  paragraph  subtract  48  cents, 
and  round  to  the  nearest  cent. 

Proposal  No.  3.  Mfl*e  such  changes  as 
may  be  necessary  to  liBike  the  entire  mar- 
keting agreements  and  the  orders  con- 
form with  any  amendments  thereto  that 
may  result  from  this^earing. 

Copies  of  this  notice  of  hearing  and  the 
orders  may  be  procured  from  the  Mar- 
ket Administrator,  Vf.  W.  Hurwitz.  7503 
Brookpark  Road,  Post  Office  Box  29066. 
Cleveland.  Ohio  44129,  or  from  the  Hear- 
ing Clerk,  Room  113-A,  Administration 
Building,  UJ3.  Department  of  Agricul- 


PROPOSED  RULE  MAKfNG 

ture.  Washington.  D.C.  20250.  or  may  be 
there  inspected. 

Signed  at  Washington.  D.C,  on  Sep- 
tember 19,  1968. 

John  C.  Blum. 
Deputy  Administrator, 
Regulatory  Programs. 

[PM.  Doc.   68-11624;    Piled.   Sept.   24,   1968; 
8:48  ajn.l 


DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 
[  14  CFR  Part  71  1 

[Airspace  Docket  No.  68-EA-811 
TRANSITION   AREA 
Proposed  Alteration 

The  Federal  Aviation  Administration  is 
considering  amending  §  71.181  of  Part 
71  of  the  Federal  Aviation  Regulations 
so  as  to  alter  the  Springfield,  Vt.,  700-foot 
floor  transition  area. 

The  Springfield,  Vt.,  non-Federal  radio 
beacon  is  planned  for  relocation  approxi- 
mately 3  nautical  miles  southwest  from 
its  present  location  and  will  be  renamed 
the  Hartness  RBN.  A  new  instrument  ap- 
proach procedure  will  be  predicated  on 
the  relocated  facility. 

It  will  be  necessary  to  alter  the  pres- 
ent transition  area  to  protect  the  new 
Instrument  approach  predicated  upon 
the  facihty. 

Interested  persons  may  submit  such 
written  data  or  views  as  they  may  desire. 
Communications  should  be  submitted  in 
triplicate  to  the  Director,  Eastern  Region, 
Attention:  Chief,  Air  Traffic  Division, 
Department  of  Transportation,  Federal 
Aviation  Administration,  Federal  BuUd- 
ing,  John  F.  Kennedy  International  Air- 
port, Jamaica,  N.Y.  11430.  All  communi- 
cations received  within  30  days  after 
publication  in  the  Federal  Register  will 
be  considered  before  action  Is  taken  on 
the  proposed  amendment.  No  hearing  is 
contemplated  at  this  time,  but  arrange- 
ments may  be  made  for  informal  confer- 
ences with  Federal  Aviation  Administra- 
tion officials  by  contacting  the  Chief, 
Airspace  and  Standards  Branch,  Eastern 
Region. 

Any  data  or  views  presented  during 
such  conferences  must  also  be  submitted 
in  writing  in  accordance  with  this  notice 
in  order  to  become  part  of  the  record  for 
consideration.  The  proposal  contained  In 
this  notice  may  be  changed  in  the  light 
of  comments  received. 

The  official  docket  will  be  available 
for  examination  by  interested  persons 
at  the  Office  of  Regional  Counsel,  Fed- 
eras'  Aviation  Administration,  Federal 
Building,  John  F.  Kennedy  International 
Airport,  Jamaica,  N.Y. 

The  Federal  Aviation  Administration, 
having  completed  a  review  of  the  air- 
space requirements  for  the  terminal  area 
of  Springfield.  Vt.,  proposes  the  airspace 
action  hereinafter  set  forth : 
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Amend  §  71.181  of  Part  71  of  the  Fed- 
eral Aviation  Regulations  so  as  to  delete 
the  description  of  the  Springfield,  Vt., 
transition  area  and  insert  in  lieu  thereof : 

Tbat  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6-mile  radius 
of  the  center  (43°20'40"  N..  72''31'15"  W.)  of 
Hartness  Municipal  Airport,  Springfield,  Vt., 
within  5  miles  northwest  and  8  miles  south- 
east of  a  214°  bearing  from  the  Hartness  RBN 
(43°16'12"  N.,  72°35'12"  W.)  extending  from 
the  RBN  to  12  miles  southwest  of  the  RBN 
and  within  2  miles  each  side  of  a  034"  bear- 
ing from  the  Hartness  RBN  extending  from 
the  6-mlle  radius  area  to  the  RBN. 

This  amendment  is  proposed  under 
section  307(a)  of  the  Federal  Aviation 
Act  of  1958  (72  Stat.  749;  49  U.S.C. 
1348). 

Issued  in  Jamaica,  N.Y..  on  Septem- 
ber 11, 1968. 

Wayne  Hendershot, 
Acting  Director,  Eastern  Region. 

[F.R.  Doc.   68-11613;    Filed,   Sept.   24,   1968; 
8:47  a  jn.) 


[  14  CFR  Part  71  1 

[Airspace  Docket  No.  68-EA-831 

TRANSITION  AREA 
Proposed  Alteration 

The  Federal  Aviation  Administration 
is  considering  amending  §  71.181  of  Part 
71  of  the  Federal  Aviation  Regulations 
so  as  to  alter  the  Madisonville,  Ky.,  tran- 
sition area. 

A  revision  to  the  VOR  Instrument  ap- 
proach procedure  for  Madisonville 
Municipal  Airport,  Madisonville,  Ky., 
authorizes  night  minlmums  and  will 
require  extension  of  the  hours  of  the 
operation  of  the  transition  area.  It  is 
also  necessary  to  reflect  the  correct  air- 
port name. 

Interested  persons  may  submit  such 
written  data  or  views  as  they  may  desire. 
Communications  should  be  submitted  in 
triplicate  to  the  Director,  Eastern  Re- 
gion, Attention:  Chief,  Air  Traffic  Di- 
vision, Department  of  Transportation, 
Federal  Aviation  Administration,  Fed- 
eral Building,  John  F.  Kennedy  Interna- 
tional Airport,  Jamaica,  NY.  11430.  All 
communications  received  within  30  days 
after  publication  in  the  Federal  Register 
will  be  considered  before  action  is  taken 
on  the  proposed  amendment.  No  hearing 
is  contemplated  at  this  time,  but  ar- 
rangements may  be  made  for  informal 
conferences  with  Federal  Aviation  Ad- 
ministration officials  by  contacting  the 
Chief,  Airspace  and  Standards  Branch, 
Eastern  Region. 

Any  data  or  views  presented  during 
such  conferences  must  also  be  submitted 
in  writing  in  accordance  with  this  notice 
in  order  to  become  part  of  the  record  for 
consideration.  The  proposal  contained  in 
this  notice  may  be  changed  in  the  light 
of  comments  received. 

The  official  docket  will  be  available 
for  examination  by  interested  persons  at 
the  Office  of  Regional  Ckjunsel,  Federal 
Aviation  Administration,  Federal  Build- 
ing, John  F.  Kennedy  International  Air- 
port. Jamaica,  N.Y. 
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The  Federal  Aviation  Adralniatratlon, 
having  completed  a  review  of  the  air- 
space requirements  for  the  terminal 
area  of  Madlaonville.  Ky^  proposes  the 
airspace  action  hereafter  set  forth: 

Amend  i  71.181  of  Part  71  of  the  Fed- 
eral Aviation  Regulations  so  as  to  delete 
In  the  description  of  the  Madlsonvllle. 
Ky..  transition  area,  "Madlsonvllle  Air- 
port" and  Insert  "Madlsonvllle  Municipal 
Airport"  In  lieu  thereof;  Delete  "said 
area  elTectlve  from  sunrise  to  sunset 
dally". 

This  amendment  Is  proposed  under 
section  307ia»  of  the  Federal  Aviation 
Act  of  1958  i72SUt.  749;  49  U5.C.  1348). 

Issued  In  Jamaica.  N.Y.,  on  Septem- 
ber 11.  1968. 

Wayhi  Hekdershot, 
Acting  Director,  Eastern  Region. 

IFJt.   Doc.   68-11014:    PUMl.   Sept.    34.    1968: 
8:47  AJn.) 
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'.  Kennedy  International  Airport, 
Jtmialta.  N.Y. 

The  FedenU  Aviation  Administration, 
havlnf  completed  a  review  of  the  air- 
space requirements  for  the  terminal  area 
of  Cambridge.  Md..  proposes  the  airspace 
actioni  hereinafter  set  forth : 

Am^nd  5  71.181  of  Part  71  of  the  Fed- 
eral Aviation  Regulations  so  as  to  desig- 
nate a  Cambridge,  Md.,  transition  area 
described  as  follows: 


[  14  CFR  Port  71  1 

(Airspace  Docket  No.  08-EA-Ol] 

TRANSITION  AREA 
Proposed  Designation 

The  Federal  Aviation  Administration 
ts  considering  amending  S  71.181  of  Part 
71  of  the  Federal  Aviation  Regulations  so 
as  to  designate  a  Cambridge.  Md..  transi- 
tion area  over  Cambridge  Municipal  Air- 
port, Cambridge,  Md. 

A  new  NDB  lADP)  Instniment  ap- 
proach procedure  has  been  autliorlzed 
for  Cambridge  Municipal  Airport,  Cam- 
bridge, Md.,  predicated  on  the  Cam- 
bridge, Md..  non-Federal  radio  beacon. 
This  will  require  designation  of  a  700- 
foot  floor  Cambridge,  Md..  transition 
area  to  provide  airspace  protection  for 
aircraft  executing  the  arrival  and  de- 
parture procedures  at  Cambridge  Mu- 
nicipal Airport. 

Interested  persons  may  submit  such 
written  data  or  views  as  they  may 
desire.  Communications  sliould  be 
submitted  in  triplicate  to  the  Director, 
Eastern  Region.  Attention:  Chief,  Air 
Traffic  Division,  Department  of  Trans- 
portation. Federal  Aviation  Adminls- 
tratkm.  Federal  Building,  John  F.  Ken- 
nedy International  Airport.  Jamaica. 
N.Y.  1 1430.  All  communications  received 
within  30  days  after  publication  in  the 
Feokkal  Rxcistex  will  be  considered  be- 
fore action  is  taken  on  the  proposed 
amendment  No  hearing  is  contemplat:d 
at  this  time,  but  arrangements  may  be 
made  for  informal  conferences  with 
Federal  Aviation  Administration  ofiQcials 
by  contacting  the  Chief.  Airspace  and 
Standards  Branch.  Eastern  Region. 

Any  data  or  views  presented  during 
such  conferences  must  also  be  submitted 
in  writing  In  accordance  with  this  notice 
in  order  to  become  part  of  the  record  for 
consideration.  The  proposal  contained  in 
this  notice  may  be  changed  In  the  light 
of  comments  received. 

The  official  docket  will  be  available  for 
examination  by  interested  persons  at  tbe 
OlQce  of  Regional  Counael.  Federal  Avia- 
tion  Adminisuation,   Federal   Building. 


Cambudck,    IiId. 
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amendment  is  proposed  under  sec- 
<a)  of  the  Federal  Aviation  Act 
(72  Stat.  749;  49  UjB.C.  1348). 

In  Jamaica.  N.Y.,  on  Septem- 
1968. 

Oeorgi  M.  Oart. 
Director,  Eastern  Region. 

Doc.   68-11615;    FUed.   Sept.  24,   1968; 
8:47  ajn.) 


[  14  CFR  Part  71  1 

Airspace  Docket  No.  68-EA-921 

TRANSITION  AREA 

Proposed  Designation 

Thi  Federal  Aviation  Administration 
is  considering  amending  i  71.181  of  Part 
71  of  the  Federal  Aviation  Regulations 
so  as  to  designate  a  part  time  700-foot 
floor  Westminster.  Md.,  transition  area 
over  Westminster  Airport.  Westminster, 
Md. 

A  ilew  VOR  standard  Instrument  ap- 
proach procedure  has  been  authorized 
for  Westminster  Airport.  Westminster, 
Md.,  and  will  require  designation  of  a  pait 
time  700-foot  floor  Westminster,  Md.. 
transition  area  to  provide  airspace  pro- 
tection for  aircraft  executing  the  arrival 
and  departure  procedures  at  Westminster 
Airport. 

Interested  persons  may  submit  such 
written  data  or  views  as  they  may  desire. 
Communications  should  be  submitted  in 
triplicate  to  the  Director,  Eastern  Re- 
gion, [Attention:  Chief.  Air  Traffic  Divi- 
sion, ;  Department  of  Transportation, 
Federal  Aviation  Administration,  Fed- 
eral Building,  Johm  F.  Kennedy  Inter- 
national Airport,  Jamaica.  N.Y.  11430. 
All  c()mmunlcations  received  within  30 
days  after  publication  in  the  Federal 
Reciter  will  be  considered  before  action 
is  taJoen  on  the  proposed  amendment.  No 
hearing  is  contemplated  at  this  time,  but 
arrangements  may  be  made  for  Informal 
conferences  with  Federal  Aviation  Ad- 
minl^ratlon  officials  by  contacting  the 
Chlefl  Airspace  and  Standards  Branch, 
Eastern  Region. 

Any  data  or  views  presented  during 
such  conferences  must  also  be  submitted 
in  writing  in  accordance  with  this  notice 
tn  onjer  to  become  part  of  the  record  for 
consideration.  The  proposal  contained  in 


this  notice  may  be  changed  in  the  light 
of  comments  received. 

The  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Office  of  Regional  Counsel.  Federal  Avia- 
tion Administration,  Federal  Building, 
John  P.  Kennedy  International  Airport, 
Jamaica,  N.Y. 

The  Federal  Aviation  Administration, 
having  completed  a  review  of  the  air- 
space requirements  for  the  terminal  area 
of  Westminster,  Md.,  proposes  the  air- 
space action  hereinafter  set  forth: 

Amend  §  71.181  of  Part  71  of  the  Fed- 
eral Aviation  Regulations  so  as  to  desig- 
nate a  Westminster,  Md.,  transKion  area 
described  as  follows ; 

WESTMINSmt.   Mo. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6-mlle  radius 
of  the  center  39°36'10"  N..  77'0O'O5"  W.  of 
Westmlnater  Airport.  Weetmlnster,  Md.,  and 
within  a  miles  each  side  of  the  Westminster 
VOR  350"  radial  extending  from  the  6-mlle 
radius  area  to  the  VOR.  This  transition  area 
iM  effective  from  sunrise  to  sunset,  dally. 

This  amendment  Is  proposed  imder 
section  307(a)  of  the  Federal  Aviation 
Act  of  1958  (72  Stat.  749;  49  U.S.C.  1348» . 

Issued  in  Jamaica.  N.Y.,  on  Septem- 
ber 10,  1968. 

George  M.  Gary, 
Director,  Eastern  Region. 

ir.R.  Doc.  68-11616:    PUed,   Sept.  24,    1968; 
8:47  ajn.] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[  47  CFR  Part  0  ] 

(Docket  No.  14710;  FCC  68-864) 

PUBtIC  INSPECTION  OF  NETWORK 
AFFILIATION  CONTRACTS 

Order    for    Oral    Argument    and    To 
Invite  Further  Comment 

In    the    matter    of    amendment    of 

5  0.457  (formerly  5  0.406,  later  §  0.417) 
of  the  Commission's  rules  to  permit 
public  inspection  of  network  affiliation 
contracts. 

1.  The  Commission's  notice  of  pro- 
posed rule  making  herein  was  released 
on  July  16,  1962.  It  proposed  to  amend 
the  then  }  0.406(c)  of  the  Commission's 
rules  to  include  among  Commission  rec- 
ords available  for  public  inspection  net- 
work affiliation  contracts,  agreements  or 
understandings  filed  pursuant  to  §  1.342 
(47  CFR  1.342,  now  1.613) .  Subsequently 
(by  order  of  Oct.  31,  1963)  §  0.406(c) 
became  §0.417(0,  later,  July  18,  1967 
(Order  67-837)  that  section  was  deleted 
following  the  revamping  of  the  Commis- 
sion's procedures  in  line  with  the  Pub- 
lic Information  Section  of  the  Admin- 
istrative Procedure  Act  in  1966. 

2.  A  number  of  comments  have  been 
filed  by  various  persons.  These  filings 
were  made  during  1962 — approximately 

6  years  ago.  Generally  they  do  not  ques- 
tion the  Commission's  public  Interest 
need  to  have  the  terms  of    affiliation 
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agreements  available  to  it.  However,  they 
argue  that  no  compelling  public  interest 
reasons  had  been  put  ^forward  in  the 
notice  of  proposed  rule  making  or  in  the 
underlying  documents  Jthich  would  re- 
quire or  make  desirable  oie  general  avail- 
ability to  the  public  of  such  contracts. 

3.  The  advisability  of.  making  affilia- 
tion contracts  public  was  the  subject  of 
inquiry  by  the  Antitrust-Subcommittee  of 
the  Committee  on  the  judiciary  of  the 
House  of  Representatives,'  and  by  the 
Senate  Committee  on -Interstate  and 
Foreign  Commerce,"  and|ilso  by  the  Net- 
work Study  Staff.'  These  groups  tended 
to  favor  public  availability.  However,  it 
was  argued  that  to  disclose  the  detail  of 
afiBliatio'n  agreements,  particularly  with 
regard  to  compensatiorvwould  serve  no 
public  interest  purpose  and  would  result 
In  competitive  injury  to  components  of 
the  industry.  J 

4.  Since  the  1962  comB^ents  herein,  the 
Commission's  rules  and' procedures  re- 
garding public  availability  of  information 
filed  with  it  have  beentextensively  re- 
vised. Indeed,  the  rule  iO.406,  later  re- 
numbered 0.417)  sought^- to  be  amended 
by  the  original  notice  te  no  longer  in 
existence.  A  different  pr<>cedure  has  been 
prescribed  by  the  Commission  with  re- 
gard to  the  disclosure  of  ;document5  such 
as  network  affiliation  cof>tracts  filed  with 
it  (see  §§  0.457-0.461). -The  new  pro- 
cedures rest  on  somewhAt  different  con- 
cepts and  provide  for  somewhat  different 
procedures  than  was  formerly  the  case. 
The  thrust  of  the  new  rules  is  to  require 
disclosure  unless  compelling  public  in- 
terest considerations  tot  nondisclosure 
are  established.  ^ 

5.  The  Commission's  revision  of  Its 
rules  was  in  accord  with  the  compre- 
hensive congressional  Jxilicy  favoring 
general  availability  of  government  infor- 
mation, enacted  in  the  1966  Public 
Information  Amendments  to  the  Admin- 
istrative Procedure  Act' (5  U.S.C.  552). 
Network  affiliation  contracts,  agreements 
or  understandings  are  cilrrently  required 
to  be  filed  by  the  Commission  pursuant  to 
Rule  1.613  (47  CFR  1.613).  In  general, 
the  new  rules  place  the  burden  on  the 
person  filing  to  sustain  a  formal  request 
that  his  documents  be  retained  as  not 
for  public  inspection.  They  also  set  out 
procedures  to  accomplish  this.  (See 
Rules  0.457,  0.459,  and  0.461.) 

6.  The  public  amendments  to  the  Ad- 
ministrative Procedure  Act  and  the  new 
rules  thereunder  are  intended  to  facili- 
tate rather  than  hamper  or  impede  pub- 
lic availability  of  information  from  the 
Commission's  files.  The  Commission  has 
adopted  the  mandatory  congressional 
policy  which,  among  other  things,  re- 
quires that  disclosure  be  the  rule  and 
not  the  exception,  and  that  the  burden 


'  House  Report  of  the  Antitrust  Subcom- 
mittee of  the  Conunittee  .on  the  Judiciary, 
the  television  broadcast  industry,  86th  Cong., 
first  session   (1957). 

'  Staff  Report  of  the  Senate  Committee  on 
Interstate  and  Foreign  Commerce  on  net- 
worlc  practices,  86th  Cong.   (1957). 

•Network  Study  Staff  Report,  HJl.  1297, 
8Sth  Cong.,  second  session  (1958),  p.  659. 
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be  on  him  who  seeks  to  withhold  infor- 
mation from  the  public  except  in  cases 
involving  the  national  security  and  cer- 
tain other  defined  areas. 

7.  As  above  indicated,  it  has  been 
strongly  urged  in  the  comments  filed  6 
years  ago  that  affiliation  contracts  con- 
tain commercial  and  financial  informa- 
tion (rates,  percentages,  free  hours,  and 
other  similar  matter)  disclosure  of 
which  would  be  competitively  damaging 
to  networks  and  stations  and  would  not 
involve  commensurate  benefit  to  the 
public  interest.  The  new  section  of  the 
Administrative  Procedure  Act  exempts 
"commercial  and  financial  information 
obtained  from  any  person  and  privileged 
or  confidential."  (5  U.S.C.  552(b)(4)). 
Speaking  of  this  exemption  the  Attorney 
General  has  said:  (See  Attorney  Gen- 
eral's Memorandum  on  the  Public  Infor- 
mation "Section  of  the  Administrative 
Procedure  Act,  June  19,  1967.) 

The  scope  of  this  exemption  is  particularly 
difficult  to  determine.  The  terms  used  are 
general  and  undefined.  Sforeover.  the  sen- 
tence structure  malces  it  susceptible  of  sev- 
eral readings,  none  of  which  is  entirely  satis- 
factory (page  32)  •  *  *.  It  seems  obvlotu 
from  these  committee  reports  that  Congress 
neither  intended  to  exempt  all  commercial 
and  financial  information  on  the  one  hand, 
nor  to  require  disclosure  of  all  other  priv- 
ileged or  confidential  information  on  the 
other.  Agencies  should  seek  to  follow  the 
Cong^ressional  intention  as  ejtpressed  in  the 
committee  reports,  (page  34) 

8.  Since  1962  additional  cogent  reasons 
for  disclosure  have  appeared.  For  in- 
stance, the  courts  in  such  cases  as  United 
Church  of  Christ  v.  F.C.C.  (359  F.  2d  994, 
7  R.R.  2d  2001  (1966));  and  F.C.C.  v. 
Schreiber  (381  U.S.  279,  5  R.R.  2d  2047) 
have  stressed  the  importance  to  the  pub- 
lic interest  of  full  knowledge  and  disclo- 
sure of  information  relative  to  certain 
business  aspects  of  broadcasting  in 
order  to  Implement  the  responsibility  of 
the  public  as  vital  and  effective  agents  to 
determine  and  assist  In  the  enforcement, 
through  the  Commission's  proceedings, 
of  the  public  interest  in  broadcasting. 
Also,  as  stated  above,  the  Public  Inspec- 
tion Section  of  the  Administrative  Pro- 
cedure Act  (5  U.S.C.  552  (Public  Law 
89-487) )  gives  further  weight  and  valid- 
ity to  the  rule  that  full  disclosure  should 
be  the  generality  and  that  the  public 
need  and  benefit  of  nondisclosure  of 
Government  records  should  be  firmly 
established  before  the  public  may  be 
denied  swcess  to  them. 

9.  In  view  of  the  lapse  of  time  since 
the  comments  herein  were  filed,  and  the 
later  developments  referred  to,  it  is  ap- 
propriate to  afford  opportimity  for  the 
submission  of  current  views  and  infor- 
mation. An  oral  argument,  with  oppor- 
tunity for  further  written  comments  also, 
is  believed  to  be  the  best  way  of  getting 
such  additional  Information  so  as  to  re- 
solve this  proceeding.  Since  the  matter 
has  already  been  the  subject  of  com- 
ments and  reply  comments,  and  also 
since  any  reply  believed  necessary  by  the 
parties  can  be  made  In  oral  argument,  it 
is  not  believed  necessary  or  appropriate 
to  provide  opportunity  for  written  reply 
comments. 


1I44I7 


10.  Therefore,  it  is  ordered,  Ths^t  oral 
argument  is  scheduled  herein  to  begin  at 
10  a.m.  on  the  18th  day  of  November  1968 
in  the  Commission's  offices  In  Washing- 
ton, D.C.  At  that  time,  all  persons, 
whether  or  not  they  have  previously  filed 
comments  in  this  proceeding,  who  have 
at  least  10  days  prior  to  that  date  filed  a 
notice  In  writing  with  the  Secretary  of 
the  Commission  vrtll  be  heard  as  time 
permits.  No  less  than  ten  (10)  days  prior 
to  the  date  of  oral  argument,  interested 
persons,  including-  but  not  limited  to 
those  who  have  previously  filed  formal 
comments  or  submitted  letters  herein, 
may  file  comments  and  submit  relevant 
information  with  regard  to  the  subject 
matter  hereof. 

Adopted:  September  17,  1968. 

Released:  September  20,  1968. 


[seal] 


Federal  Commxtnications 

COMBnSSION,* 

Ben  F.  Waple, 

Secretary. 


[P.R.   Doc.   68-11649;    Piled,   Sept.   24,    1968; 
8:50  a.m.] 


[  47  CFR  Part  73  1 

[Docket  No.  18110;   PCC  68-958] 

MULTIPLE  OWNERSHIP  OF  STAND- 
ARD, FM  AND  TELEVISION  BROAD- 
CAST STATIONS   - 

Order  Extending  Time  for  Filing 
Reply  Comments 

In  the  matter  of  amendment  of  §?  73.- 
35,  73.240  and  73.636  of  the  Commission's 
rules  relating  to  multiple  ownership  of 
standard,  FM  and  Television  Broadcast 
Stations. 

1.  The  Commission  has  before  it  a 
petition  and  a  supplement  thereto,  filed 
by  the  National  Association  of  Broad- 
casters (NAB),  which  request  that  the 
time  for  filing  reply  comments  In  this 
proceeding  be  extended  for  a  period  of 
90  days. 

2.  Comments  in  this  proceeding  were 
due,  and  were  filed  on  or  before,  Au- 
gust 1, 1968. 

3.  For  good  cause  shown,  the  date  for 
filing  reply  comments  has  twice  been  ex- 
tended and  they  are  presently  due  on 
September  30,  1968  (see  orders  adopted 
August  8  and  19,  1968,  33  F.R.  11601  and 
33  P.R.  12009) . 

4.  In  support  of  its  request,  NAB  states 
the  following :  Although  the  present  rec- 
ord may  be  helpful  in  terms  of  its  dis- 
cussion of  legal  and  policy  Issues,  It  is 
bare  of  factual  data  on  which  to  base  de- 
cisions concerning  those  issues.  NAB 
has  conducted  a  series  of  meetings  at- 
tended by  representatives  of  a  wide  va- 
riety of  broadcast  interests.  At  those 
meetings,  a  decision  was  reached  to  con- 
duct a  program  of  research,  under  the 
leadership  of  NAB,  directed  at  develop- 
ing accurate  factual  Information  con- 
cerning the  incidence  of  concentration  of 
control  of  media  in  local  markets  and 


«  Commissioners  Bartley  and  Cox  absent. 


! 


it 
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the  existence  or  nonexistence  of  the  op- 
portunity for  opinion  manlpvilatlon  by 
broadcast  media  In  local  markets. 

5.  NAB  further  states  that  it  intends 
to  act  expeditiously  (1)  to  develop  a 
broad  outline  of  a  plan  for  the  aforemen- 
tioned research  and  to  issue  invitations 
to  competent  research  organizations  to 
perform  all  or  part  of  it,  and  (2)  to  se- 
lect such  outside  assistance  and  com- 
plete the  project. 

6.  It  avers  that,  acting  through  ap- 
propriate committees,  it  should  take 
about  30  days  for  the  broad  outline  of 
the  research  program  to  be  formulated; 
and  that,  based  on  past  experience,  it 
should  take  about  60  days  to  circulate 
invitations  to  research  firms,  conduct  in- 
terviews with  them,  and  select  one  or 
more  of  them  to  do  the  research.  After 
such  selection,  NAB  states  that  it  will 
then  be  In  a  position  to  submit  to  the 
Commission  a  reasonable  estimate  of  the 
further  time  needed  to  complete  the 
project. 

7.  Finally,  NAB  promises  to  submit  to 
the  Commission  a  copy  of  the  broad  out- 


PROPOSED  RULE  MAKfNG 

line  bf  research  when  It  is  completed,  and 
to  keep  the  Commission  continuously 
informed  about  the  progress  of  the 
program. 

8.  We  have  previously  expressed  our 
Intent  to  terminate  this  proceeding  at 
an  early  date,  and  we  are  not  unmindful 
of  the  fact  that  the  interim  policy  is 
not  only  delaying  the  processing  of  var- 
ious, applications  but  Is  probably  pre- 
venting the  filing  of  many  more,  with 
possible  detriment  to  the  public  Interest. 
On  the  other  hand,  we  believe  that  in- 
fomtation  which  NAB  proposes  to  de- 
velop will  be  of  considerable  aid  to  us  in 
arriting  at  Informed  decisions  herein. 
We  do  not,  however,  anticipate  as 
lengthy  a  program  as  they  envisage.  It 
app^rs  to  us  that  a  period  of  120  days 
Is  stifQcient  in  which  to  formulate  a 
broaid  outline  of  a  research  program,  se- 
lect j  one  or  more  research  Anns,  and 
carry  a  helpful  project  to  completion.  No 
further  extensions  of  time  beyond  120 
day^  are  contemplated. 


quate  cause  has  be«i  siiown  for  extend- 
ing the  time  for  filing  ^mments,  and, 
therefore.  It  is  ordered,  TThaX  the  "Peti- 
tion of  the  National  Association  of  Broad- 
casters for  Extension  of  Time  Within 
Which  To  File  Reply  Comments"  filed 
August  30,  1968,  as  supplemented  by  ad- 
ditional information  filed  September  12, 
1968,  Is  granted  to  the  extent  that  it  is 
consistent  with  the  preceding  discussion, 
and  that  the  time  for  filing  reply  com- 
ments In  this  proceeding  is  extended 
from  September  30,  1968,  to  and  Includ- 
ing January  28,  1969. 

Adopted:  September  17,  1968. 

Released:  September  20,  1968. 

FEDEBAL       COMlfUNICATIOMS 

Commission,^ 
[seal]       Ben  P.  Waple, 

Secretary. 

[PJl.   Doc.   6&-11660;    Piled,  Sept.   24,    1968; 
8:50  ajn.] 


9. 


that,  consistent  with  the  foregoing,  ade-        » Oommlssloners  Hartley  and  Cox  abeent 


Accordingly,  we  are  of  the  opinion 
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DEPARTMENT  OF  JUSTICE 

[Order  403-68] 

ASSISTANT  DEPUTY  ATTORNEY 
GENERAL  ET  AL. 

Redesignation  of  Titles 

September  14,  1968. 
By  virtue  of  the  atcthority  vested  In  me 
by  sections  509  and  510  of  title  28  and 
section  301  of  title  5  fit  the  United  States 
Code,  I  hereby  direct  that: 

1.  In  order  to  reflect  more  accurately 
the  responsibilities  ©f  certain  officials  of 
the  Department  of  Justice,  the  titles  of 
the  following  positions  are  changed  as 
indicated — 

(a)  The  title  of  each  Assistant  Deputy 
Attorney  General  Is  changed  to  "Asso- 
ciate Deputy  Attorney  General"; 

(b)  The  titles  of  the  First  Assistant, 
Second  Assistant,  aild  Third  Assistant  to 
the  Solicitor  General  are  each  changed  to 
"Deputy  Solicitor  General";  and 

(c)  The  titles  of  each  First  Assistant 
and  any  Second  Assistant  to  an  Assistant 
Attorney  General  are  each  changed  to 
"peputy  Assistant  Attorney  General". 

2.  This  order  shall  not  affect  in  any 
way  the  existing  rroponsibilities,  duties, 
authorities,  grades,  or  relative  ranks  of 
the  respective  officials  whose  titles  are 
changed  hereby. 

Dated:  September  14,  1968. 

Ramsey  Clark, 
"^  Attorney  General. 

IPJl.  Doc.  68-11618;    Piled,  Sept.  24,   1968; 
8:47;  ajn.] 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[Serial  No.  R-076171 

CALIFORNIA 
Notice  of  Public  Safe 

September  18,  1968. 
Under  the  provisions  of  the  Public 
Land  Sale  Act  of  September  19,  1964 
(78  Stat.  988,  43  U.S.C.  1421-1427),  43 
CFR  Subpart  2243,  the  following  tracts 
of  land  will  be  offered  to  the  highest  bid- 
der, but  at  not  less  than  the  appraised 
value,  at  public  sA\e  to  be  held  at  10 
a.m.,  local  time,  on  Tuesday,  the  22d  of 
October  1968,  at  the  Riverside  District 
and  Land  Office,  1414  University  Avenue, 
Riverside,  Calif. 


Notices 


San  Bebnasdino  Mebidian 


Tract 
No. 


Description 


Esti- 
Ap-         mated 
Acres   praised      cost  of 
value     publica- 
tion 


T  4  S     K   14  E 

sec.  2,  loU  5  and  6.    63. 43        $7, 000  $2. 30 

T.4S.,  R.  14  E., 

sec.  2,  NE!^SW^, 

NWHNWKSEJi, 

SMNEHSE^ 100.00       23,000  3.60 

T.4S.,  R.  14E., 

sec.  1,  SW>iNW}i 

SWJi. 
T.  4  8.,  R.  HE., 

sec.  1.  SWKSWJi, 

WHSEViSWK, 

sec.  2,  E>4SE)i 

SEJi 80.00        10,000  3.00 

T.4  8.,  R.  15E., 

sec.  6  (EH  lot  1  of 
-  NWJi)  (Lot  2  of 

NWK)  (Lot  1  of 

SW^) 208.66       27,330  7.50 

T.  4  8.,  R.  14E., 

sec.  1,  Lot  1,  Lot 

2,  Lot  3,  SHNE>i, 

SEi^NWK. 
T.4  8.,  R.  15  E., 

sec.  6.  fWH  lot  1 

ofNW^)  (NJ4 

lot2ofSW}i) 322.86        28,470  12.00 


The  land  wIU  be  sold  subject  to  all 
valid  existing  rights  and  rights-of-way 
of  record,  and  to  a  reservation  to  the 
United  States  for  rights-of-way  for 
ditches  and  canals  under  the  Act  of 
August  30,  1890  (26  Stat.  391;  43  U.S.C. 
945) .  All  minerals  will  be  reserved  to  the 
United  States,  and  withdrawn  by  opera- 
tion of  law,  from  appropriation  under 
the  public  land  laws.  Including  the  min- 
ing and  mineral  leasing  laws. 

Bids  may  be  made  by  the  principal  or 
his  agent,  either  at  the  sale,  or  by  mail. 
An  agent  must  be  prepared  to  establish 
the  eligibility  of  his  principal. 

Bids  must  be  for  all  the  land  in  the 
tract.  A  bid  for  less  than  the  appraised 
value  of  the  land  is  unacceptable.  Bids 
sent  by  mail  will  be  considered  only  if 
received  at  the  Riverside  District  and 
Land  Office,  Bureau  of  Land  Manage- 
ment, 1414  University  Avenue,  Post  Office 
Box  723,  Riverside,  Calif.  92502,  prior  to 
10  ajn.,  on  Tuesday,  October  22,  1968. 
Bids  made  prior  to  the  public  auction 
must  be  in  sealed  envelopes  and  accom- 
panied by  certified  checks,  postal  money 
orders,  bank  drafts,  or  cashier's  checks, 
payable  to  the  Bureau  of  Lsmd  Manage- 
ment, for  the  full  amount  of  the  bid 
plus  publication  costs.  The  envelopes 
must  be  marked  In  the  lower  left-hand 
comer  "Public  Sale  Bid,  R07617,  Tract 
No " 

The  authorized  officer  shall  publicly 
declare  the  highest  qualifying  sealett  bid 
received.  Oral  bids  shall  then  be  invited 
in  specified  increments.  After  oral  bids. 
If  any,  are  received,  the  authorized  officer 
shall  declare  the  high  bid.  A  successful 
oral  bidder  must  submit  a  guaranteed 


remittance.  In  full  payment  for  the  tract 
and  cost  of  pHiblication,  before  10  a.m. 
on  October  29,  1968.  Such  bidder  shall  be 
bound  by  his  bid  and  the  regulations 
contained  in  43  CFR  2243.2  to  complete 
the  purchase  in  accordance  therewith 
from  the  time  he  is  declared  high  bidder 
until  the  end  of  the  10th  day  after  he  sub- 
mits the  payment  requested  by  the  au- 
thorized officer. 

The  acceptance  of  an  offer  to  purchase 
will  be  by  the  issuance  of  a  final  cer- 
tificate to  the  bidder.  Until  the  final  cer- 
tificate is  issued,  the  authorized  officer 
has  the  right  at  any  time  to  determine 
that  the  lands  should  not  be  sold,  or  that 
any  and  all  bids  should  be  rejected. 

If  no  bids  are  received  for  the  sale 
tracts  on  Tuesday,  October  22,  1968,  the 
tracts  will  be  reoffered  on  the  first  Tues- 
day of  subsequent  months  at  10  a.m.,  be- 
ginning October  22,  1968. 

Any  adverse  claimants  to  the  above- 
described  lands  should  file  their  claims, 
or  objections,  with  the  undersigned  be- 
fore the  time  designated  for  sale. 

The  land  described  in  this  notice  has 
been  segregated  from  all  forms  of  appro- 
priation, including  locations  imder  the 
general  mining  laws,  except  for  sale 
under  this  Act,  from  the  date  of  notation 
of  the  proposed  classification  decision. 
Inquiries  concerning  this  sale  should  be 
addressed  to  the  Manager,  Riverside  Dis- 
trict and  Land  Office,  Bureau  of  Land 
Management,  1414  University  Avenue, 
Post  Office  Box  723,  Riverside,  Calif. 
92502. 

Walter  F.  Holmes, 
Assistant  Manager,  Land  Office. 

[P.R.  Doc.   68-11617;   Piled,   Sept.  24,   1968; 
8:47  ajn.) 


Office  of  the  Secretary 

OWEN  A.  LENTZ 

Statement  of  Financial  Interests 

August  23,  1968. 

Pursuant  to  section  302(a)  of  Execu- 
tive Order  10647,  the  following  informa- 
tion on  a  woe  appointee  In  the  Depart- 
ment of  the  Interior  Is  furnished  for  pub- 
lication in  the  Federal  Register: 

Name  of  appointee:  Owen  A.  Lentz. 

Name  of  employing  agency:  Depart- 
ment of  the  Interior. 

The  title  of  the  appointee's  position: 
Director,  DEPA  Area  7. 

The  name  of  the  appointee's  private 
employer  or  employers:  East  Central 
Area  Reliability. 

The  statement  of  "financial  Interests  ' 
for  the  above  appointee  Is  enclosed. 

David  S.  Black, 
Acting  Secretary  of  the  Interior. 


Na  187- 


* 
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Appointee's    Statement    of    Financial 
Interests 

In  accordance  with  the  requirements 
of  section  302(b)  of  Executive  Order 
10647,  I  am  filing  the  following  state- 
ment for  publication  in  the  Federal 
Register  : 

<  1 1  Names  of  any  corporations  of 
which  I  am,  or  had  been  within  60  days 
preceding  my  appointment,  on  August 
23.  1968.  as  Director.  DEPA  Area  7,  De- 
fense Electric  Power  Administration,  an 
officer  or  director : 

None. 

(2 1  Names  of  any  corporations  in 
which  I  own,  or  did  own  within  60  days 
precexiing  my  appointment,  any  stocks, 
bonds,  or  other  financial  interests: 

Pacific  Ughttng. 

American  Telephone  &  Telegraph. 

Consumers  Power  Co. 

Ohio  Edison. 

AlunUnum  Co.  of  America. 

Michigan  Abrasive. 

Yardman  Inc. 

Chemcell. 

<3)  Names  of  any  partnerships  in 
which  I  am  associated,  or  had  been  as- 
sociated within  60  days  preceding  my 
appointment: 

None. 

(4)  Names  of  any  other  businesses 
which  I  own,  or  owned  within  60  days 
preceding  my  appointment : 


None. 


Owen  A.  Lentz. 


September  12,  1968. 

|P.R.   Doc.   88-11629:    Piled,   Sept.   24,    1968; 
8:48  a.m.] 


ROBERT  R.  McLAGAN 

Statement  of  Financial  Interests 
September  18.  1968. 

Pursuant  to  section  302 (a>  of  Elxecu- 
tive  Order  10647,  the  following  infor- 
mation on  a  woe  appointee  in  the  De- 
partment of  the  Interior  is  furnished  for 
publication  in  the  Federal  Register: 

Name  of  appointee:  Robert  R.  Mc- 
Lagan. 

Name  of  employing  agency:  Depart- 
ment of  the  Interior. 

The  title  of  the  appointees  position: 
Deputy  Director,  DEPA  Area  13. 

The  name  of  the  appointee's  private 
employer  or  employers:  Pacific  Power 
&  Light  Co 

The  statement  of  "financial  interests" 
for  the  above  appointee  is  enclosed. 

David  S.  Black, 
Acting  Secretary  of  the  Interior. 

Appointee's  Statement  of  Financial 
Interests 

In  accordance  with  the  requirements 
of  section  302(b)  of  Executive  Order 
10647. 1  am  filing  the  following  statement 
for  publication  in  the  Federal  Register: 

(1)  Names  of  any  corporations  of 
which  I  am,  or  had  been  within  60  days 
preceding  my  appointment,  on  August  13, 


NOTICES 

1968,  a^  Deputy  Director,  DEPA,  Area  13, 
an  offlqer  or  director : 

None 

(2)  'James  of  any  corporations  in 
which  [  own,  or  did  own  within  60  days 
precedng  my  appointment,  any  stocks, 
bonds,  or  other  financial  interests: 

stock  ip  Pacific  Power  &  Light  Co 

■James    of    any    partnerships 


(3) 
which 
ciated 


None 


|P.R.  roc 


any  partnersnips  In 
[  am  associated,  or  had  been  asso- 
within    60    days    preceding    my 


appointment: 
None 

(4)  'James  of  any  other  businesses 
which  I  own,  or  owned  within  60  days 
preced  ng  my  appointment : 


Robert  R.  McLagan. 


September  10,  1968. 


68-11596;    Piled,   Sept.   24,    1968; 
8:45   a.m.] 


DEPAllTMENT  OF  THE  TREASURY 

J      Bureau  of  Customs 
MINUM  ELECTROLYTIC  AND 
CERAMIC  CAPACITORS 

Antidumping  Proceeding  Notice 

September  19,  1968. 

On  llarch  22,  1968,  information  was 
received  indicating  a  possibility  that 
aluminum  electrolytic  capacitors  and 
ceramic  capacitors  from  Japan  are 
being,  lor  likely  to  be,  sold  at  less  than 
fair  vilue  within  the  meaning  of  the 
Antidi^nping  Act,  1921,  as  amended  (19 
U.S.C.  [160  et  seq.) .  This  Information  is  In 
properTform  pursuant  to  §S  53.26  and 
53.27  of  the  Customs  Regulations  (19 
CFR  5B.26,  53.27). 

The  Information  was  submitted  by 
LiAcol^  &  Stewart,  Washington,  DC, 
on  behalf  of  the  World  Trade  Committee, 
Parts  Division,  Electronic  Industries 
Association. 

Thei  e  Is  evidence  on  record  concerning 
injury  to  or  likelihood  of  injury  to  or 
prevention  of  establishment  of  an  in- 
dustry in  the  United  States. 

Having  conducted  a  summary  investi- 
gation as  required  by  I  53.29  of  the  Cus- 
toms Regulations  (19  CFR  53.29)  and 
having  determined  as  a  result  thereof 
that  t^ere  are  grounds  for  so  doing,  the 
Bureail  of  Customs  is  instituting  an  In- 
quiry to  verify  the  information  sub- 
mitted and  to  obtain  the  facts  necessary 
to  ena)>le  the  Secretary  of  the  Treasury 
to  rea^h  a  determination  as  to  the  fact 
or  likelihood  of  sales  at  less  than  fair 
value.  { 

A  slunmary  of  Information  received 
from  all  sources  is  as  follows: 

The  information  received  tends  to  Indicate 
that  t^  prices  of  the  capacitors  for  ex- 
portatl()n  to  the  United  States  are  less  than 
the  prices  of  such  or  similar  merchandise  for 
home  Consumption  in  Japan. 
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This  notice  is  published  pursuant  to 
§  53.30  of  the  Customs  Regulations  (19 
CFR  53.30). 

[seal]  Lester  D.  Johnson, 

Commissioner  of  Custom.s. 

[P.R.    Doc.    68-11654;    Filed,   Sept.    24,    1968: 
8:50  am.) 


DEPARTMENT  OF  AGRICULTURE 

Office  of  the  Secretary 

IDAHO 

Designation  of  Area  for  Emergency 
Loans 

For  the  purpose  of  making  emergency 
loans  pursuant  to  section  321  of  the 
Consolidated  Farmers  Home  Administra- 
tion Act  of  1961  (7  U.S.C.  1961),  it  has 
been  determined  that  in  the  hereinafter- 
named  coujity  in  the  State  of  Idaho,  nat- 
ural disasters  have  caused  a  need  for 
agricultural  credit  not  readily  available 
from  commercial  banks,  cooperative 
lending  agencies,  or  other  responsible 
sources. 

Idaho 
Jerome. 

Pursuant  to  the  authority  sat  forth 
above,  emergency  loans  will  not  be  made 
in  the  above-named  county  after  June 
30,  1969,  except  to  applicants  who  pre- 
viously received  emergency  or  special 
livestock  loan  assistance  and  who  can 
qualify  under  established  policies  and 
procedures. 

Done  at  Washington,  D.C.,  this  19th 
day  of  September  1968. 

Orville  L.  Freeman, 

Secretary. 

[VS..  Doc.  68-11625;    Filed,  Sept.  24.   1968; 
8:48  a.m.] 


NEW  JERSEY  AND  NORTH  DAKOTA 

Designation  of  Areas  for  Emergency 
Loans 

For  the  purpose  of  making  emergency 
loans  pursuant  to  section  321  of  the  Con- 
solidated Farmers  Home  Administration 
Act  of  1961  (7  U.S.C.  1961),  it  has  been 
determined  that  in  tne  hereinafter- 
named  counties  in  the  States  of  New 
Jersey  and  North  Dakota,  natural  dis- 
asters have  caused  a  need  for  agricul- 
tural credit  not  readily  available  from 
commercial  banks,  cooperative  lending 
agencies,  or  other  responsible  sources. 

New  Jersey 


Middlesex. 
Morris. 
Somerset. 
Warren. 


North  Dakota 


Bergen. 
Burlington. 
Cape  May. 
Mercer. 

Divide. 

Pursuant  to  the  authority  set  forth 
above,  emergency  loans  will  not  be  made 
in  the  above-named  counties  after  June 
30,  1969,  except  to  applicants  who  pre- 
viously  received   emergency  or  special 


livestock  loan  assistance  and  who  can 
qualify  under  established  policies  and 
procedures.  •; 

Done  at  Washington,  D.C.,  this  19th 
day  of  September  19^8. 

ORVii|;E  L.  Freeman, 
'i*  Secretary. 

[F.B.   Doc.   68-11626;    ^led,   Sept.   24,    1968; 
8:48  i^tin.] 

ATOMIC  ENERGY  COMMISSION 

[Docket  Ntt  50-206) 

SOUTHERN  CALIFOI^NIA  EDISON  CO. 
AND  SAN  DIEG(>  GAS  &  ELECTRIC 
CO. 

Notice  of  issuance  fif  Facility  License 
Amendment 

The  Atomic  Energy  Commission  ("the 
Commission")  has  Issued,  effective  as  of 
the  date  of  Issuance,  Amendment  No.  1, 
as  set  forth  below,  to  Provisional  Operat- 
ing License  No.  DPRrl3.  The  license  au- 
thorizes Southern  California  Edison  and 
San  Diego  Gas  &  Electric  Co.  to  possess 
and  operate  the  San  Onofre  Nuclear 
Generating  Station  Unit  No.  1  located  in 
San  Diego,  Calif,  the  amendment  re- 
states subparagraph  (2)  of  section  2.B 
of  the  license  to  allowthe  Southern  Cali- 
fornia Edison  Co.  and  San  Diego  Gas 
&  Electric  Co.  to  use  fission  chambers 
containing  small  quantities  of  special  nu- 
clear material  in  connection  with  reactor 
operations.  In  accordance  with  their  re- 
quest in  an  application  for  a  license 
amendment  dated  August  30,  1968.  Li- 
cense No.  DPR-13  presently  limits  the 
receipt,  possession  and  use  of  3300  kilo- 
grams of  contained  l^*  solely  as  reactor 
fuel. 

Since  these  fission  ■  chambers  will  not 
replace  any  existing  In-core  instrumen- 
tation, they  will  not  alter  the  reliability 
or  the  level  of  safety  of  the  present  in- 
stnmientation  system.  The  additional 
fissionable  material  that  will  be  intro- 
duced into  the  reactor  is  120  mg,  which 
is  not  enough  to  affect  the  nuclear  char- 
acteristics of  the  core.  The  amounts  of 
other  materials  in  the  detectors  also  are 
too  small  to  affect  the  characteristics  of 
the  core.  Therefore,  we  have  concluded 
that  the  use  of  these  fission  chambers 
in  the  reactor  for  flux  monitoring  does 
not  involve  significant  hazards  consid- 
erations not  previously  evaluated. 

Within  fifteen  (15)  days  from  the  date 
of  publication  of  this  notice  In  the  Fed- 
eral Register,  the  applicant  may  file  a 
request  for  a  hearing,  and  any  person 
whose  interest  may  be  affected  by  the  Is- 
suance of  this  license  amendment  may 
file  a  petition  for  leave  to  Intervene.  A 
request  for  a  hearing  and  petitions  to 
intervene  shall  be  filed  In  accordance 
with  the  provisions  of  the  Commission's 
rules  of  practice,  10  CFR,  Part  2.  If  a  re- 
quest for  a  hearing  or  a  petition  for  leave 
to  intervene  Is  filed  wtthln  the  time  pre- 
scribed In  this  notice,  a  notice  of  hearing 
or  an  appropriate  ordfer  will  be  Issued. 


NOTICES 

For  further  details  with  respect  to  this 
issuance,  see  the  application  for  license 
amendment  dated  August  30, 1968,  which 
is  available  for  public  Inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street  NW.,  Washington,  D.C. 

Dated  at  Bethesda,  Md.,  this  17th  day 
of  September  1968. 

For  the  Atomic  Energy  Commission. 

Peter  A.  Morris, 

Director, 
Division  of  Reactor  Licensing. 

[License  DPR-13.  Amdt.  1] 

The  Atomic  Energy  Commission  has  found 
that: 

a.  The  application  for  license  amend- 
ment dated  August  30,  1968,  complies  with 
the  requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended,  and  the  Commission's 
regulations  set  forth  in  Title  10,  Chapter  1, 
CFR; 

b.  The  Issuance  of  the  amendment  and 
operation  of  the  reactor  In  accordance  with 
the  license,  as  amended,  will  not  be  inimical 
to  the  common  defense  and  security  or  to 
the  health  and  safety  of  the  public;  and 

c.  Prior  public  notice  of  proposed  Issuance 
of  this  amendment  Is  not  required  since  the 
amendment  does  not  Involve  significant 
hazards  considerations  different  i  from  those 
previously  evaluated. 

Faculty  License  No.  DPR-13  Is  hereby 
amended  by  restating  subparagraph  (2)  of 
section  2.B.,  In  Its  entirety,  to  read  as  follows: 

"2 .3.  To  receive,  possess  and  use  at  any 
one  time  3300  kUograms  of  contained 
uranium  235  for  operation  of  the  facility 
pursuant  to  the  Act  and  Title  10,  CFR,  Part 
70,    'Special   Nuclear   Material'." 

This  amendment  Is  effective  as  of  the  date 
of  issuance. 

Date  of  Issuance:  September  17,  1968. 

For  the  Atomic  Energy  Commission. 

Peter  A.  Morris, 

Director, 
Division  of  Reactor  Licensing. 

[Fit.  Doc.  68-11588;    FUed,   Sept.  24,   1968; 
8:45  ajn.] 


Civil  AERONAUTICS  BOARD 

[Docket  No.  19973;  <3rder  68-9-90] 

CONTINENTAL  AIR  LINES,  INC. 

Order  To  Show  Cause  Regarding 
Establishment  of  Mail  Rates 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  ofQce  in  Washington,  D.C. 
on  the  20th  day  of  September,  1968. 

By  Orders  E-26466  and  E-26687,  Con- 
tinental Air  Lines,  Inc.,  (Continental) 
was  granted  exemption  from  sections 
401  and  403  of  the  Federal  Aviation  Act 
of  1958  to  engage  in  the  transportation 
of  persons,  property,  and  mall  pursuant 
to  the  terms  of  a  franchise  agreement 
entered  into  with  the  Government  of  the 
Trust  Territory  of  the  Pacific  Islands. 
Under  those  orders  and  subject  to  the 
restrictions  stated  therein.  Continental 
Is  authorized  to  provide  Uiese  services 
between  points  In  the  Pacific  Trust  Ter- 
ritory; between  points  In  the  Trust  Ter- 
ritory  and   Honolulu,    Johnson   Island, 
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Guam,  and  Okinawa;  and  between  Hono- 
lulu, Johnson  Island,  Guam,  and 
Okinawa. 

On  Jime  21,  1968,  Continental  filed  a 
petition  requesting  that  fair  and  reason- 
able mail  rates  be  set  for  these  services 
in  the  Pacific.  The  petition  stated  that 
the  carrier  and  the  Post  Office  Dejjart- 
ment  had  informally  agreed  that  Conti- 
nental's rate  for  mail  carried  between 
Honolulu  and  Guam,  Guam  and  Oki- 
nawa, and  Okinawa  and  Honolulu, 
should  be  the  rate  paid  transpacific  car- 
riers for  the  transportation  of  airmail 
between  these  points  as  would  be  fixed 
in  the  Transpacific  Mail  Rate  Proceed- 
ing, Docket  18078.  Continental's  petition 
also  requested  that  for  mail  services 
other  than  those  between  Honolulu, 
Guam,  and  Okinawa  as  contemplated  by 
the  Franchise  Agreement  (i.e.,  services 
to,  from,  and  l)etween  points  In  the  Trust 
Territory)  the  Board  should  establish 
a  rate  of  $1.99  per  ton -mile  as  fair  and 
reasonable. 

The  Post  Office  Department  filed  a 
reply  to  Continental's  petition  on  July  2, 
1968,  stating  that  the  proposed  rate  of 
$1.99  per  ton -mile  was  excessive  and  re- 
questing the  Board  to  fix  the  rates  appli- 
cable to  domestic  priority  airmail  and 
nonpriority  mail  for  these  services.  These 
rates  would  allegedly  produce  average 
ton-mile  yields  of  51.9  cents  and  32.7 
cents,  respectively.  The  Post  Office  De- 
partment also  stated  that  its  agreement 
with  Continental  to  accept  the  rates  for 
airmail  fixed  in  the  Transpacific  case  was 
limited  to  airmail  transported  between 
Honolulu,  Guam,  and  Okinawa,  and  did 
not  extend  to  military  ordinary  mail  and 
domestic  first-class  mail  which  might  be 
tendered  to  the  carrier  on  this  route. 

Pan  American  World  Airways,  Inc., 
and  Northwest  Airlines,  Inc.,  respec- 
tively, currently  provide  mail  services 
between  Honolulu  and  Guam,  and  to 
Okinawa,  at  rates  which  have  been  es- 
tablished by  the  Board.  Under  these  cir- 
cumstances, and  in  view  of  the  Informal 
agreement  of  the  Post  Office  Depart- 
ment and  Continental,  the  Board  now 
proposes  to  establish  rates  for  the  vari- 
ous classes  of  mail  which  may  be  tend- 
ered to  Continental  for  service  between 
Honolulu,  Guam,  and  Okinawa,  at  the 
same  levels  as  now  apply  to  Pan  Amer- 
ican and  Northwest  for  their  services  to 
the  same  points. 

Under  the  terms  of  the  Nonpriority 
Mail  Rate  decision,  34  C.A.B.  143  (1961) 
as  amended  by  Order  E-24247  (Sept.  30, 
1966) ,  these  rates  are  currently  appli- 
cable and  in  effect  for  the  transporta- 
tion of  this  class  of  mail  between  Hono- 
lulu and  Guam,'  and  apply  to  both  Pan 
American  and  Continental.  Similarly, 
imder  Orders  E-25654  (Sept.  8.  1967) 
and  E-26713  (Apr.  25,  1968)  the  rate 
established  for  space  available  mail  (for 


'  The  rates  for  this  class  of  mall  are  now 
open  and  subject  to  retroactive  adjustment 
In  the  Nonpriority  Mall  Rate  Investigation, 
Docket  18318,  In  wiil<A  Continental  Is  a 
party. 
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convenience  referred  to  as  SAM  mail) 
is  currently  applicable  and  in  effect  for 
the  transportation  of  this  class  of  mail 
by  Pan  American,  Northwest,  and  Con- 
tinental, inter  alia,  over  all  of  their 
routes  as  authorized  by  their  certificates 
and  exemptions.  However,  in  order  to 
permit  Continental  to  participate  ef- 
fectively in  the  transportation  of  all 
classes  of  mail  which  may  be  tendered 
for  carrisige  between  Honolulu,  Guam, 
and  Okinawa,  it  is  necessary  to  establish 
rates  for  priority  airmail  and  military 
ordinary  mall  between  these  points.  Serv- 
ice rates  for  the  transportation  of  these 
latter  classes  of  mail  were  established 
for  the  Pacific  operations  of  Pan  Ameri- 
can and  Northwest  by  Orders  68-9-8  and 
68-9-9  (Sept.  4,  1968)  in  the  Transat- 
lantic-Transpacific Mail  Rate  Investiga- 
tion (Docket  18078  >.  and  the  Board  ten- 
tatively finds  that  rates  for  priority  air- 
mail and  for  military  ordinary  mail  at 
the  same  levels  would  be  fair  and  reason- 
able for  the  competitive  mail  services 
which  Continental  is  authorized  to  pro- 
vide between  Honolulu,  Guam,  and 
Okinawa. 

On  the  other  hand,  alternative  services 
which  would  be  competitive  with  those  of 
Continental  are  not  available  to  and  from 
Johnson  Island,  or  to,  from,  or  between 
points  in  the  Trust  Territory.  In  consid- 
eration of  this  distinction  as  well  as  the 
facts  ( 1 )  that  the  Post  Office  Department 
and  Continental  have  widely  divergent 
views  of  the  level  of  mall  rates  which 
would  be  fair  and  reasonable  for  these 
services  and  ( 2  >  that  the  Board  does  not 
have  adequate  information  available  at 
this  time  to  make  an  independent  evalu- 
ation, we  have  concluded  that  further 
proceedings  will  be  necessary  before  final 
rates  can  be  established  for  Continental's 
services  to  and  from  Johnson  Island  and 
points  in  the  Trxist  Territory. 

Proposed  findings  and  conclusions.  On 
the  basis  of  the  foregoing,  the  Board  ten- 
tatively finds  that  the  fair  and  reason- 
able rates  of  compensation  to  be  paid 
Continental  by  the  Postmaster  General 
pursuant  to  section  406  of  the  Act  for  the 
transportation  of  mail  by  aircraft  be- 
tween Honolulu,  Guam,  and  Okinawa, 
the  facilities  used  and  useful  therefor, 
and  the  services  connected  therewith  are 
as  follows: 

1.  For  all  mail  matter  other  than  spe- 
cific mall  matter  for  which  rates  are 
elsewhere  established,  the  rates  of  com- 
pensation to  be  paid  Continental  Air 
Lines,  Inc.,  shall  be  32.4  cents  per  ton- 
mile  during  the  period  May  16,  1968. 
through  June  30.  1968,  and  28.8  cents 
per  ton-mile  on  and  after  July  1,  1968. 
to  be  paid  In  accordance  with  the  terms 
and  conditions  set  forth  In  Order  68-9-9. 

2.  For  that  mail  matter  (for  conven- 
ience sometimes  referred  to  as  military 
mail)  consisting  of  all  classes  of  U.S. 
mail  other  than  airmail  and  air  parcel 


•■  A  claM  of  mall  eetoblUhed  by  PubUc 
Law  89-726  and  PubUc  Uiw  90-206  aa  de- 
■crtb«d  In  sections  4303(d)(5)  and  4580  of 
title  39  of  the  United  States  Code. 


NOTICES 

post,  licluding  official  and  personal  let- 
ters aid  parcels  addressed  to  or  from 
Armed  Forces  Post  Offices  outside  of  the 
United  States  and  tendered  from  time 
to  tin;  e  to  an  air  carrier  by  the  Post 
^Office  Department  or  Its  agents  or  repre- 
sentet  ves  for  transportation  in  this  class 
of  ser  ice.  the  rates  of  compensation  to 
be  paid  Continental  Air  Lines.  Inc., 
shall  3e  24.57  cents  per  ton-mile  for 
the  period  May  16,  1968,  through  June  30, 
1968,  ^d  21.84  cents  per  ton -mile  on 
and  after  July  1,  1968,  to  be  paid  in 
accordance  with  the  terms  and  condi- 
tions let  forth  in  Order  68-9-8. 

3.  The  compensation  provided  herein 
shall  Ue  in  lieu  of.  and  not  in  addition 
to.  th;  service  mall  compensation  re- 
ceived by  Continental  Air  Lines.  Inc..  for 
mail  transported  on -and  after  May  16. 
1968. 

4.  The  rates  here  fixed,  determined, 
and  published  are  service  malijates  pay- 
able In  their  entirety  by  the  Postmaster 
General  pursuant  to  section  406(c)  of  the 
Federal  Aviation  Act  of   1958. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958.  particularly  section 
406  thereof. 

It  It  ordered.  That: 

1.  AW  Interested  persons  and  particu- 
larly Continental  Air  Lines.  Inc.,  Pan 
American  World  Airways.  Inc.,  North- 
west Airlines,  Inc.,  and  the  Postmaster 
General  are  directed  to  show  cause  why 
the  B^ard  should  not  adopt  the  foregoing 
proposed  findings  and  conclusions  and 
fix.  dejtermlne.  and  publish  the  final  rates 
specified  above,  as  the  fair  and  reason- 
able ^ates  of  compensation  to  be  paid 
to  Continental  Air  Lines.  Inc..  for  the 
transportation  of  mail,  the  facihties  used 
and  iseful  therefor,  and  the  services 
conn*ted  therewith  as  specified  above. 

2.  Fiirther  procedures  herein  shall  be 
in  accordance  with  14  CFR  Part  302.  and 
if  th^e  Is  any  objection  to  the  rates  or 
to  the  other  findings  and  conclusions 
propcBed  herein,  notice  thereof  shall  be 
filed  jwithln  10  days,  and  if  notice  is 
fUed.  I  written  answer  and  supporting 
docui^ents  shall  be  filed  within  30  days 
after] the  date  of  service  of  this  order; 

3.  If  notice  of  objection  is  not  filed 
withlii  10  days  after  service  of  this  or- 
der, ir  If  notice  is  filed  and  if  answer 
is  no4  filed  within  30  days  after  service 
of  th^  order,  all  persons  shtill  be  deemed 
to  h^ve  waived  the  right  to  a  hearing 
and  411  other  procedural  steps  short  of 
a  finul  decision  by  the  Board,  and  the 
Board  may  enter  an  order  Incorporating 
the  indlngs  and  conclusions  proposed 
hereiji  and  fix  and  determine  the  final 
rates Ispeclfled  herein; 

4.  Jf  answer  Is  filed  presenting  Issues 
for  Hearing,  the  issues  involved  in  de- 
termining the  fair  and  reasonable  final 
rates]  shall  be  limited  to  those  specifically 
raised  by  the  answer,  except  insofar  as 
otheB  issues  are  raised  in  accordance 
with  Rule  307  of  the  rules  of  practice 
(14  CtPR  302.307)  ;  and 

5.  frhls  order  shall  be  served  upon 
Continental  Air  Lines.  Inc..  Pan  Amer- 
ican jWorld  Airways.  Inc..  Northwest  Air- 
lines] Inc..  and  the  Postmaster  General. 


This  order  will  be  published  In  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

[SEAL]  Harold  R.  Sanderson, 

Secretary. 

(P.R.   Doc.   68-11635:   Piled.  Sept.  24,   1968; 
8:49  ajn.] 


[Docket  No.  18531) 

DOMESTIC  COTERAAINAL  POINTS- 
EUROPE  ALL-CARGO  SERVICE  IN- 
VESTIGATION 

Notice  of  Oral  Argument 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act 
of  1958.  as  amended,  that  oral  argument 
in  the  above-entitled  matter  Is  assigned 
to  be  heard  on  October  9. 1968,  at  10  a.m.. 
e.d.t..  In  Room  1027.  Universal  Building. 
1825  Connecticut  Avenue  NW.,  Washing- 
ton, D.C.,  before  the  Board. 

Dated  at  Washington,  D.C.,  Septem- 
ber 19,  1968. 

[seal]  Thomas  L.  Wrenn, 

Chief  Examiner. 

(PJl.   Doc.   68-11636;    Piled.   Sept.   24.    1968; 
8:49  a.m.] 
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[Docket  Nos.    18251-18257;    PCC   68R-3901 

LOUIS  VANDER  PLATE  ET  AL. 

Memorandum  Opinion  and  Order 
Enlarging  Issues 

In  re  applications  of  Louis  Vander 
Plate.  Franklin.  N.J.,  Docket  No.  18251. 
File  No.  BP-16837;  Radio  New  Jersey. 
Hackettstown,  N.J..  Docket  No.  18252. 
File  No.  BP-16987;  Mid-State  Broadcast- 
■  ing  Co..  Lakewood.  N.J.,  Docket  No.  18253. 
FUe  No.  BP-17087;  Arthur  S.  Steloff. 
Toms  River.  N.J..  Docket  No.  18254,  File 
No.  BP-17249;  Seashore  Broadcasting 
Co.,  Inc.,  Orleans,  Mass.,  Docket  No. 
18255,  File  No.  BP-17483;  Lake-River 
Broadcsisting  Corp..  Lakewood.  N.J., 
Docket  No.  18256,  FUe  No.  BP-17485; 
Somerset  Valley  Broadcasting  Co..  Som- 
ervUle.  N.J..  Docket  No.  18257,  FUe  No. 
BP-17505 ;  for  construction  permits. 

1.  The  above-captioned  applications, 
each  for  an  authorization  to  construct  a 
new  standard  broadcast  station,  were 
designated  for  hearing  by  Memorandum 
Opinion  and  Order,  FCC  68-731.  released 
July  22.  1968.  Now  before  the  Review 
Board  is  a  motion  to  enlarge  Issues,  fUed 
by  Somerset  Valley  Broadcasting  Co. 
(Somerset)  on  August  9,  1968.  seeking  the 
addition  of  a  financial  qualifications 
issue  against  Arthur  S.  Steloff.' 


« The  following  related  pleadings  are  also 
before  the  Board:  (a)  Broadcast  Bureau's 
comments,  filed  on  Aug.  22,  1968;  (b)  opposi- 
tion, filed  on  Aug.  30.  1968.  by  Steloff;  and 
(c)  reply  of  Somerset.  fUed  on  Sept.  10,  1968. 
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2.  In  support  of  its  request,  Somerset 
points  out  that,  excepi^  for  a  letter  of 
credit  from  an  equi^Jment  supplier, 
Steloff  relies  solely  on  a  balance  sheet, 
dated  January  31,  1966,  In  order  to  estab- 
lish his  financial  qua}4fications.  Peti- 
tioner contends  that  since  that  balance 
sheet  Is  outdated  and  reffects  that,  at  that 
time.  Steloff  had  only  a  «mall  portion  of 
his  assets  Invested,  he  should  be  required 
to  establish  his  financial  qualifications  in 
an  up-dated  balance  sheet.  If  Steloff  is 
unable  or  imwllling  to  'do  so,  Somerset 
maintains,  a  financial  qualifications  Issue 
should  be  specified.  The  Broadcast  Bu- 
reau supports  Somerset's  motion. 

3.  In  response.  Steloff  submits  a  new 
balance  sheet,  dated  January  31,  1968. 
This  balance  sheet,  Steloff  contends, 
shows  that  sufficient  fui^ds  are  avaUable 
to  meet  the  $94,000  requirement  for  esti- 
mated costs  of  construction  and  first 
year's  operation.'  The  balance  sheet  fur- 
nished by  Steloff  reflects  cash  in  an 
amount  of  $213,000,  other  assets  with  a 
total  value  of  $375,000.  and  UabUltles  of 
$41,000.  However,  as  pointed  out  by  Som- 
erset in  Its  reply  pleading,  the  balance 
sheet  Is  not  verified  by  Steloff; '  It  Is  ap- 
proximately 7  months  oUt  of  date;  and 
there  is  no  breakdown  indicating  which 
of  the  Usted  assets  and  UabiUties  are  cur- 
rent and  which  are  not  current.  More- 
over, a  Note  to  the  balance  sheet  states 
that  Steloff  is  contingently  liable  in  con- 
nection with  a  letter  of  credit  held  by  a 
bank  in  an  amoimt  of  $150,000.  Absent 
some  explanation  of  tht  contingency.' 
this  liability  must  be  balanced  off  against 
the  only  asset  listed  which  appears  to  be 
current  and  liquid.  I.e.  t^e  $213,000  in 
c&sh.  We  therefore  are  Unable,  on  the 
basis  of  the  pleadings,  to  find  that  Steloff 
Is  financially  qualified,  and  an  appropri- 
ate financial  Issue  wUl  be  specified. 

4.  Accordingly,  it  is  ordered,  That  the 
motion  to  enlarge  issues,  filed  on  August 
9,  1968.  by  Somerset  VallQr  Broadcasting 
Co.  is  granted ;  and 

b.  Itis  further  ordered,  That  the  issues 
in  this  proceeding  are  enlarged  by  the 
addition  of  the  following  issue: 

To  determine  whether  Arthur  S.  Steloff 
has  sufficient  funds  available  to  furnish 
approximately  $94.000 'for  the  construc- 
tion and  first  year's  (deration  of  his  pro- 
posed station;  and  whether,  in  light 
thereof,  Arthur  S.  Steloff  is  financially 
qualified.  .-, 

6.  It  is  further  ordered.  That  the  bur- 
den of  proceeding  with  the  Introduction 
of  evidence  and  burden  of  proof  under 
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'In  his  application,  Stelolf,  estimates  that 
costs  of  construction  and  fljat  year's  opera- 
tion will  be  $125,000,  Including  831.000  to 
buy  land  for  a  transmitter  site.  According  to 
StelofT's  opposition  pleading,  this  land  has 
now  been  purchased. 

•  In  a  covering  letter  to  tbi  balance  sheet, 
an  accountant  states  that  It  ifras  prepared  on 
the  basis  of  information  subtnitted  to  him. 

•If.  for  example.  Steloff  Is  contingently 
liable  only  because  one  of  hJ*  whoUy  owned 
corporations  is  primarily  liable,  it  would  be 
tocimibent  on  Steloff  to  show  that  the  debt 
could  be  repaid  without  a  substantial  impact 
on  his  financial  poeltloa. 


NOTICES 

the  Issue  added  herein  wiU  be  on  Arthur 
S.  Steloff. 

Adopted;  September  19, 1968. 

Released;  September  20, 1968. 

Federal  CoMMtmiCAXiONS 
Commission.' 
[seal]         Ben  F.  Waple. 

Secretary. 

[P.R.   Doc.    68-11651;    Piled.   Sept.   24.    1968; 
8:50  a.m.] 

[Docket  No.  18210-18212;   PCC  68R-386i 

REGAL  BROADCASTING  CORP. 
(WHRL-FM)  ET  AL. 

Memorandum  Opinion  and  Order 
Enlarging  Issues 

In  re  applications  of  Regal  Broadcast- 
ing Corp.  (WHRL-FM),  Albany,  N.Y., 
Docket  No.  18210,  File  No.  BPH-6054, 
Functional  Broadcasting,  Inc..  Albany, 
N.Y.,  Docket  No.  18211,  File  No.  BPH- 
6124,  WPOW,  Inc..  Albany,  N.Y..  Docket 
No.  18212,  FUe  No.  BPH-6129,  for  con- 
struction permits. 

1.  The  above-captloned  applications, 
each  seeking  an  authorization  to  con- 
struct a  new  FM  broadcast  station  in 
Albany,  N.Y.,  were  designated  for  hear- 
ing by  Order,  FCC  68-612.  released  June 
18,  1968.  Now  before  the  Review  Board 
is  a  petition  to  add  staffing  issue  against 
WPOW,  Inc.,  fUed  on  July  22,  1968.  by 
Functional  Broadcasting,  Inc.  (Func- 
tional).' 

2.  In  support  of  its  request,  petitioner 
points  out  that  WPOW,  in  its  application, 
proposes  to  operate  a  total  of  126  hours 
per  week  with  a  staff  of  five  persons;  and 
that  approximately  35  percent  of  its 
weekly  schedule  will  be  devoted  to  pro- 
graming exclusive  of  entertainment  and 
£T>orts.  Functional  alleges  that  WPOW 
proposes  complex  and  unusual  religious, 
ethnic,  public  affairs,  and  educational 
programing ;  that  an  FM  station  operat- 
ing 18  hours  a  day  would  require  at  least 
four  employees  to  maintain  "normal 
broadcasting  and  equipment";  and  that 
WPOW's  "ambitious  proposal"  coiUd  not 
be  accomplished  with  a  staff  of  five  per- 
sons. The  Broadcast  Bureau  supports  the 
addition  of  an  adequacy  of  staff  issue, 
based  primarily  on  the  fact  that  WPOW 
proposes  a  wide  variety  and  large  amount 
of  local  programing.  The  Bureau  also 
notes  that  WPOW  has  not  indicated  any 
Intent  to  combine  the  proposed  FM  op- 
eration with  the  operation  of  its  stand- 
ard broadcast  station,  WHAZ,  located  in 
Troy,  N.Y. ;  nor  does  It  propose  to  dupli- 
cate the  programing  of  that  station. 

3.  In  opposition,  WPOW  states  that  its 
proposed  staff  of  five  persons  wlU  con- 
sist of  a  general  manager  with  primary 
responsibility  for  sales,  a  program  and 


'  Board  member  Nelson  not  participating. 

'  The  following  related  pleadings  are  also 
before  the  Board:  (a)  BroadCEwt  Bureau's 
comments,  filed  on  Aug.  6.  1968;  (b)  opposi- 
tion, filed  on  Aug.  20.  1968.  by  WPOW,  Inc. 
(WPOW):  and  (c)  reply,  filed  on  Sept.  9. 
1968.  by  Functional. 


14423 

news  director,  two  announcer-engineers 
and  a  secretary-receptionist.  One  of  the 
announcer -engineers,  the  applicant 
maintains,  wiU  have  a  first-class  opera- 
tor's Ucense.  and  each  of  the  other  four 
employees  wiU  have  a  third-class  opera- 
tor's peiinit.  WPOW  submits  a  proposed 
work  schediUe  for  each  of  the  five  em- 
ployees, which  shows  that  at  least  two 
employees  will  be  on  duty  at  the  studio 
between  9  a.m.  and  5  p.m.  Monday 
through  Friday,  and  at  least  one  sta- 
tion employee  wUl  be  on  duty  at  the 
studio  during  all  other  broadcast  hours; 
and  that  the  General  Manager  and 
Program  Director  wiU  have  12  and 
14  working  hours  each  week,  respec- 
tively, which  they  wiU  be  able  to 
spend  either  at  the  studio  or  else- 
where. WPOW  further  aUeges  that  the 
staff  of  Station  WHAZ  will  be  "standing 
behind"  the  proposed  staff;  that  It  ex- 
pects to  make  extensive  use  of  automatic 
broadcasting  equipment;  that  it  wlU  uti- 
lize persons  from  local  organizations  in 
taping  locally  oriented  programs;  that 
it  may  use  "stringers",  or  nonstaff  news 
reporters  working  under  contract,  to  re- 
port local  news  events;  and  that  It  will 
probably  employ  students  from  a  local 
college  for  part-time  duties  at  the  FM 
station.  Finally,  WPOW  states  that  it  is 
fUing  an  amendment  with  the  Hearing 
EJxaminer  to  Increase  Its  proposed  staff 
to  eight  persons,  In  order  to  "remove  any 
shadow  of  a  doubt"  on  the  question  of 
staffing. 

4.  As  pointed  out  by  the  Broadcast 
Bureau,  in  its  comments.  WPOW  pro- 
poses a  large  amount  of  local  programing, 
including  regularly  scheduled  discussion 
programs  Involving  city  and  State  offi- 
cials; religious  programs  for  several 
faiths;  regularly  scheduled  programs 
covering  civic  activities;  daUy  call-in 
discussion  program;  play-by-play  broad- 
casts of  local  athletic  events;  and  con- 
certs by  the  Albany  Symphony  Orches- 
tra. WPOW  concedes  "that  its  proposal 
of  five  fuUtime  employees  represents 
perhaps  a  minimum  staff  for  the  type  of 
operation  and  programing"  it  proposes, 
and  the  Review  Board  is  of  the  view  that, 
in  light  of  its  prcHWsed  staff  and  pro- 
gram plans.  It  was  incumbent  on  this 
applicant  to  show,  in  Its  opposition  plead- 
ing, the  manner  in  which  Its  proposal 
would  be  effectuated.  Although  WPOW 
has.  in  its  opposition,  shown  that  It  wUl 
be  able  to  have  at  least  one  fuUtlme 
employee  present  In  Its  studio  during  all 
broadcast  hours,  it  has  not.  in  our  opin- 
ion, demonstrated  with  specificity  how  it 
can  carry  out  its  extensive  local  pro- 
gram plans.  Absent  further  elaboration, 
we  carmot  accept  WPOW's  claims  con- 
cerning the  utilization  of  automatic 
broadcast  equipment.'  or  the  use  of  local 
organizations  to  produce  and  tape  local 
programing.'  SimUarly,  WPOW's  plans 
for  utilizing  "stringers",  students,  and  the 


'  Cf.  Lawrence  County  Broadcasting  Corpo- 
ration, 8  PCC  2d  597.  10  RR  2d  471  ( 1967) . 

»Cf.  The  News-Sun  Broadcasting  Co..  8 
FCC  2d  540,  10  RR  2d  318  (1967) . 
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staff  of  Station  WHAZ  are  too  vague  to 
remove  all  substantial  doubts  as  to  the 
applicant's  ability  to  effectuate  its  pro- 
graun  proposal.  Under  the  circumstances, 
an  evidentiary  inquiry  is  warranted. 

5.  Accordingly,  it  is  ordered.  That  the 
petition  to  add  staffing  issue,  filed  on 
July  22,  1968,  by  Functional  Broadcast- 
ing. Inc.,  is  granted ;  and 

6.  It  is  further  ordered.  That  the  is- 
sues in  this  proceeding  are  enlarged  by 
the  addition  of  the  following  issue : 

To  determine  whether  the  proposed 
staff  of  WPOW,  Inc..  is  adequate  to  effec- 
tuate its  program  proposal. 

7.  It  is  further  ordered.  That  the  bur- 
den of  proceeding  with  the  introduction 
of  evidence  and  burden  of  proof  under 
the  Issue  added  herein  will  be  on  WPOW, 
Inc. 

Adopted:  September  17, 1968. 

Released:  September  19,  1968. 

Federal  Couvunications 
Commission, 
[seal]         Ben  F.  Waple, 

Secretary. 

IVSt.  Doc.   68-11652:    PUed,   Sept.   24,   1968; 
8:50  ajn.] 


FEDERAL  MARITIME  COMMISSION 

COMPAGNIE  MARITIME  BELGE,  S.A., 
AND  COMPAGNIE  MARITIME  CON- 
GOLAISE,  S.C.R.L. 

Notice  of  Agreement  Filed  for 
Approval 

Notice  Is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
use.  814). 

Interested  parties  may  Inspect  and  ob- 
tain a  copy  of  th€  agreement  at  the 
Washington  ofiBce  of  the  Federal  Marl- 
time  Commission,  1321  H.  Street  NW., 
Room  609;  or  may  inspect  agreements 
at  the  ofBces  of  the  District  Managers, 
New  York,  N.Y.,  New  Orleans,  La.,  and 
San  Francisco,  CaHf.  Ccanments  with 
reference  to  tin  agreement  including  a 
request  for  hearing,  if  desired,  may  be 
submitted  to  the  Secretary,  Federal 
Maritime  Commission,  Washington,  D.C. 
20573.  within  20  days  after  publication  of 
this  notice  in  the  Federal  Register.  A 
copy  of  any  such  statement  should  also 
be  forwarded  to  the  party  filing  the 
agreement  (as  Indicated  hereinafter) 
and  the  comments  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  for  approval 
by: 
Mr.  Edwin  Longcope.  HUl,  B«tt«,  TamAoka, 

Freehlll  and  Longcope,  26  Broadway,  New 

York,  N.T.  10004. 

Agreement  No.  7688-4,  between  C<«n- 
pagnle  Maritime  Beige,  8-A..  and  Oom- 
pagnle  Maritime  Congolaiae,  S.CJtXi., 
amends  paragrac^  1(a)  of  the  basic 
agreement  by  deleting  therefrom  the 
ports  In  Continental  ESirope,  United 
Kingdom,  the  Mediterranean,  Red  Sea. 


NOTICES 


Perslkn  Gulf,  India.   Pakistan,  Ceylon, 
and  £ast  Africa. 

Dajted:  September  19.  1968. 

Byl  order    of    the    Federal    Maritime 
Com^nission. 

Thomas  Lisi, 
Secretary. 

Sept. 


IP.R. 


Doc. 


68-11648:    PUed. 
8:50  ajn.J 


24.    1968: 


FEDERAL  POWER  COMMISSION 

[Docket  No.  CP6&-190) 

MICHIGAN  WISCONSIN  PIPE  LINE 
CO. 

lotice  of  Petition  To  Amend 

September  18,  1968. 
te  notice  that  on  September  8,  1968, 
5an  Wisconsin  Pipe  Line  Co.  (Pe- 
^er),  1  Woodward  Avenue.  Detroit. 
48226.  filed  in  Docket  No.  CP68-190 
ition  to  amend  the  order  of  the 
lission  issued  in  the  said  docket  on 
April  15.  1968,  &s  amended  on  September 
3,  19^8,  by  authorizing  an  increase  in  the 
lum  Daily  Quantity  (MDQ)  to  be 
delivtered  by  Petitioner  to  the  town  of 
Chriiney,  Ind.  (CJhrisney),  and  to  the 
city  of  Stanberry,  Mo.  (Stanberry),  all 
as  n»ore  fully  set  forth  in  the  petition  to 
ame^d  which  is  on  file  with  the  Com- 
mission and  open  to  public  inspection. 

Petitioner  states  that  Chrisney  has  re- 
quested an  increase  in  its  MDQ  frcrni  its 
previously  authorized  313  Mcf  to  950  Mcf 
and  Stanberry  has  requested  an  increase 
in  Ite  MDQ  from  its  previously  author- 
ized 670  Mcf  to  689  Mcf.  Petitioner  fur- 
ther states  that  the  requests  followed  a 
review  by  Chrisney  and  Stanberry  of 
thei?  experience  during  the  past  winter. 
Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Com- 
mls^on,  Washington,  D.C.  20426,  in  ac- 
oordtince  with  the  rules  of  practice  and 
procfedure  (18  CFR  1.8  or  1.10)  and  the" 
reguiations  under  the  Natural  Gas  Act 
(5  H7.10)  on  or  before  October  16,  1968. 

Gordon  M.  Grant, 
Secretary. 

Sept.  24,    1966; 


Commission      and      open      to      public 
Inspection. 

Applicant  proposes  to  construct  and 
operate  facilities  to  deliver  up  to  6,995 
Mcf  per  day  of  Increased  contract  de- 
mand to  Lake  Superior  for  use  in  its 
gas  turbine  operated  steam  and  electric 
generating  plant  presently  under  con- 
struction at  Park  Falls,  Wis.  In  order  to 
provide  this  service.  Applicant  proposes 
to  construct  45.9  miles  of  10-lnch 
branchUne,  1.4  miles  of  6-inch  branch- 
line  and  a  sales  measuring  station. 

The  total  estimated  cost  of  the  pro- 
posed facilities  Is  $1,889,600,  which  will 
be  financed  from  cash  on  hand. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  In  ac- 
cordance with  the  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(§  157.10)  on  or  before  October  9,  1968. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  protest  or  petition 
to  intervene  is  filed  within  the  time  re- 
quired herein,  if  the  Commission  on  its 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  Is  required  by  the  pub- 
lic convenience  and  necessity.  If  a  pro- 
test or  petition  for  leave  to  intervene  is 
timely  filed,  or  if  the  Commission  on  its 
own  motion  believes  that  a  formal  hear- 
ing is  required,  further  notice  of  such 
hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  tidvised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Gordon  M.  Grant. 

Secretary. 

IFM.   Doc.   68-11591;    Wled,   Sept.   24.    1968; 
8:45  ajn.] 


[F^ 


Doc. 


68-11590;    Piled, 
8:45  ajn.] 
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[Docket  No.  CP69-631 

Northern  natural  gas  co. 

Notice  of  Application 

September  18.  1968. 
T^e  notice  that  on  September  9,  1968, 
Northern  Natural  Gas  Co.  (Applicant). 
2223  Dodge  Street,  Omaha,  Nebr.  68102. 
fllecl  In  Docket  No.  CP69-63  an  applica- 
tion pursuant  to  section  7(c)  of  the  Nat- 
ural Gas  Act  for  a  certificate  of  public 
confenlence  and  necessity  authorizing 
the  'Construction  and  operation  of  nat- 
ural' gas  transmlsslcm  facilities  for  the 
sale  and  delivery  of  natural  gas  to  Lake 
Superior  District  Power  Co.  (Lake  Supe- 
rior) .  all  as  more  fully  set  forth  In  the 
application  which  Is  on  file  with  the 


t 


[Docket  Nos.  BI65-112,  etc.] 

PAN  AMERICAN  PETROLEUM  CORP. 

Order  Severing  Proceeding 

September  18.  1968. 

In  the  order  Issued  February  28.  1967. 
Instituting  the  Other  Southwest  area 
rate  proceeding  In  Docket  Nos.  AR67-1, 
et  al.,  the  proceeding  in  Docket  No.  RI 
65-112  which  relates  to  sales  of  natural 
gas  made  by  Pan  American  Petroleum 
Corp.  (Operator)  In  the  Permian  Basin 
was  consolidated  therein.  Docket  No. 
RI65-112  should  not  have  been  con- 
soUdated  In  Docket  Noe.  AR67-1  et  al- 
and we  shall  therefore  sever  It. 

The  Commission  orders:  The  proceed- 
ing In  Docket  No.  RI65-112  is  severed 
from  the  proceeding  In.  Docket  Nos. 
AR67-1  et  aL 

By  the  Commission. 

[szALl  Gordon  M.  OaAirr. 

Secretary. 

FUed,   Bept.   24.   X968; 


[PJl.  Doc. 


68-11593; 

8:46  aju.] 
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[Docket   No.   CP6'^-340.   etc.] 

CITIES  SERVICE  GAS  CO.  ET  AL. 

Order  Granting  Intervention,  Grant- 
ing Motions  To  Consolidate  Ap- 
plications, and  Fixing  Date  of 
Prehearing  Conference 

SEPTEMBER  18,  1968. 

Cities  Service  Gas  Co.,  Docket  No. 
CP67-340;  Cities  of  Rogersville,  Mo.  et  al., 
Applicant,  Cities  Service  Gas  Co.,  Re- 
spondent, Docket  No.  C5'67-385;  Laclede 
Gas  Co.,  Applicant,  Cities  Service  Gas 
Co.,  Respondent,  Doctaet  No.  CP68-89: 
Peoples  Division  of  Northern  Natural 
Gas  Co.,  Applicant,  Cl.ties  Service  Gas 
Co.,  Respondent,  Docket  No.  CP68-109, 
CP68-140;  Cities  of  BoUrbon,  Mo.  et  al.. 
Applicant,  Cities  Service  Gas  Co.,  Re- 
spondent, Docket  No.  (iP68-227. 

On  May  16,  1967,  Cities  Service  Gas 
Co.  (Cities)  filed  afl  application  in 
Docket  No.  CP67-340,^  seeking  a  cer- 
tificate of  public  convenience  and  neces- 
sity pursuant  to  section  7(c)  of  the 
Natural  Gas  Act  (Act),  authorizing  it 
during  1968  to  construct  and  operate 
31.4  miles  of  20-inch  pipeline  to  loop  a 
portion  of  its  Saginaw-Springfield  line, 
182.5  miles  of  16-,  12-.  and  8-inch  pipe- 
line to  extend  its  mainline  facilities  into 
central  Missouri,  192.6  iniles  of  8-,  6-.  4-, 
and  3-lnch  lateral  lines,  and  a  new  1,350- 
horsepower  compressor  station  near 
Springfield,  Mo.,  in  Order  to  provide 
natural  gas  to  39  Missouri  commimitles 
and  three  direct  industrial  customers 
which  have  not  previously  had  natural 
gas.  The  estimated  cost  of  Cities'  facil- 
ities is  $15,435,700,  Including  the  cost  of 
constructing  3  and  4  tailes  of  20-inch  loop 
during  1969  and  1970,  respectively. 

The  amendment  filed,  by  Cities  on  Au- 
gust 22,  1968,  deleted  jfcxhibits  N  and  P 
from  the  original  application  and  sub- 
stituted therefor  new  Exhibits  N  and  P. 
Cities  states  that  the  substitute  exhibits 
have  the  effect  of  maklhg  its  application 
in  Docket  No.  CP67-340  conform  with 
the  cost-of-service  data  submitted  in 
support  of  Cities'  rate  Increase  and  cer- 
tificate applications  filed  in  Docket  Nos. 
RP68-16  and  CP68-8,  respectively,  in  that 
Cities  is  now  claiming  a  rate  of  return  of 
1V2  percent  and  estimating  the  cost  of 
financing  the  construction  proposed  in 
this  proceeding  at  6.875  percent.  Revised 
Exhibit  P  contains  cost-of-servlce  data 
in  support  of  the  higher  initial  Division 
Three  rates  which  Cities  expects  to 
charge  for  rendering  the  service  proposed 
in  its  application. 

On  Jime  28,  1967,  thfe  Cities  of  Rogers- 
ville, Mo.  et  al.,  filed  an  application  in 
Docket  No.  CP67-385,^  pursuant  to  sec- 
tion 7(a),  requesting  that  the  Commis- 
sion order  Cities  to  Construct  and  op- 
erate, in  addition  to  the  facilities  pro- 
posed by  Cities  in  Docket  No.  CP67-340, 
approximately  186.4  miles  of  12-,  8-,  6-, 
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4-.  3-.  and  2-inch  lateral  line  facilities 
In  order  to  provide  natural-gas  service 
to  Rogersville  and  13  other  Missouri  com- 
munities. It  is  estimated  that  the  cost 
would  be  $5,112,300  for  the  additional 
lateral-line  facilities  which  Cities  would 
have  to  construct  to  provide  the  service 
sought  by  Rogersville  et  al. 

On  September  19,  1967,  Laclede  Gas 
Co.  'Laclede)  filed  an  application  in 
Docket  No.  CP68-89,  pursuant  to  sec- 
tion 7(a),  asking  that  the  Commission 
order  Cities  to  construct  and  operate,  in 
addition  to  the  facilities  proposed  by 
Cities  in  Docket  No.  CP67-340,  about  6.5 
miles  of  8-inch  lateral  line  to  provide 
Laclede  with  natural  gas  to  serve  the 
community  of  Eureka,  Mo.,  at  an  esti- 
mated cost  to  Cities  of  $223,000.  On  Jan- 
uary 22,  1968,  Laclede  amended  its  appli- 
cation to  request  that  Cities  be  ordered 
to  sell  natural  gas  to  Laclede  for  dis- 
tribution in  the  community  of  Times 
Beach,  Mo.,  which  is  adjacent  to  Eureka. 

On  September  29,  1967,  Peoples  Divi- 
sion of  Northern  Natural  Gas  Co.  (Peo- 
ples) filed  an  application  in  Docket  No. 
CP68-109,  pursuant  to  section  7(a),  re- 
questing that  the  Commission  order 
Cities  to  construct  and  operate,  in  addi- 
tion to  the  facilities  Cities  proposed  to 
construct  in  Docket  No.  CP67-340,  ap- 
proximately 13  miles  of  8 -inch  lateral 
in  order  to  deliver  gas  to  Peoples  for  dis- 
tribution in  the  community  of  Pacific. 
Mo.,  at  an  estimated  cost  to  Cities  of 
$397,771. 

On  October  23,  1967,  Peoples  also  filed 
an  application  In  Docket  No.  CP68-140. 
pursuant  to  section  7(a) ,  asking  that  the 
Commission  order  Cities  to  construct  and 
operate,  in  addition  to  the  facilities  Cities 
proposed  in  Docket  No.  CP67-340,  about 
9.1  miles  of  6-inch  lateral  line  to  provide 
Peoples  with  natural  gas  to  distribute  in 


'As  supplemented  on  July  24,  1967,  Sept. 
25,  1967,  and  Jan.  22,  1968,  and  cunended  on 
Aug.  22,  1968. 

'  As  supplemented  Oct.  11,  1967  and  Jan.  24, 
1968. 
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the  community  of  Eureka.  On  March  11. 
1968,  Peoples  amended  its  application  in 
Docket  No.  CP68-140  to  ask  that  Cities  be 
ordered  to  provide  Peoples  with  gas  for 
distribution  in  the  community  of  Times 
Beach.  Peoples'  application  is  competi- 
tive with  that  of  Laclede  in  Docket  No. 
CP68-89  since  both  companies  seek  gas 
for  distribution  in  Eureka  and  Times 
Beach. 

On  February  14,  1968,  as  supplemented 
April  15,  1968.  the  Cities  of  Bourbon.  Mo. 
et  al.  filed  an  application  in  Docket  No. 
CP68-227,  pursuant  to  section  7(a),  re- 
questing that  the  Commission  order 
Cities  to  construct  and  operate  facilities 
to  provide  Bourbon  and  seven  other  Mis- 
souri communities  with  natural  gas. 
Bourbon  et  al.'s  proposal  is  an  alternate 
to  Cities'  application  in  Docket  No. 
No.  C7P67-340  in  that  Bourbon  et  al.  ask 
that  Cities  rearrange  its  contemplated 
facilities  so  sis  to  serve  the  same  com- 
munities proposed  by  Cities  as  well  as 
all  of  those  Rogersville  et  al.  expect  to 
provide  with  gas.  The  alternate  project 
of  Bourbon  et  al.  involves  the  construc- 
tion by  Cities  of  267.06  miles  of  16-,  12-, 
and  8-lnch  mainline  extensions  plus 
310.9  miles  of  varying  sizes  of  lateral- 
line  facilities,  at  an  estimated  cost  of 
$20,135,210,  including  the  cost  of  54  miles 
of  lateral-line  facilities  to  be  constructed 
by  the  municipalities.  Bourbon  et  al. 
state  that  tf  Cities  should  refuse  to  con- 
struct facilities  in  accordance  with  their 
proposed  alternate  plan,  they  would  ex- 
pect to  construct  the  mainline  facilities, 
while  other  participants  in  their  project 
would  construct  the  lateral-line  facilities. 

Notices  of  the  filing  of  the  above-de- 
scribed applications  have  been  issued  by 
the  Commission's  Secretary  and  pub- 
lished in  the  Federal  Register  as  indi- 
cated in  the  following  tabulation: 


Name  of  applicant 


Date  of  filing     Date  notice 
was  issued 


Date  notice  was  published  in 
Fkdebal  Register 


Cities  Service  (CP67-340) May   16,1967  June    2,1967  June  10, 1967.  32  F.R.  8388. 

Cities  of  Rogersville  et  al.  (CP67-385) June  28. 1967  July     7,1967  July  14,  1967.  32  F.R.  10394. 

Laclede  Gas  Co.  (CP68-89) Bept.  19, 1967  Oct.      5,1967  Oct.  5,  1967,  32  F.R.  13881. 

Peoples  Division  (CP68-109) Sept.  29, 19«7  Oct.    10,1967  Oct.  18,  1967,  32  F.R.  14414. 

Peoples  Division  (CP68-140) Oct.    23,1967  Nov.    2,1967  Nov.  9,  1967,  32  F.R.  1.S602. 

Cities  of  Bourbon  et  al.  (CP68-227) Feb.  14.1968  Feb.  29,1968  Mar.  6,  1968,  33  F.R.  4213. 

Petitions  seeking  leave  to  intervene  in  this  proceeding  were  filed  as  indicated  in 
the  following  tabulation : 


Names  of  petitioners        Docket  Nos. 


Dates  of 
fiUng 


Names  of  petitioners        Docket  Nos. 


Dates  of 
filing 


Army,  The  Secretary  of 

Broo'ks  Gas  Co.,  Inc., 
Economy  Gas  Co., 
Goodrich  Gas  Co.,  Inc., 
General  Gas  Co.,  Inc., 
General  Gas,  Inc.,  Rural 
Gas,  Inc.,  Hatane  Gas 
Co.,  Inc.,  Stanley  Furni- 
ture Co.,  Webster  Hydro 
Gas  Co.,  Inc.,  Oiark 
Gas  4  Appliances  Co.. 
and  Farm  Supply  Co. 

Bourbon,  Cuba,  Rolla, 
St.  James,  Steelville, 
and  Waynesville,  Mo., 
cities  of. 

El  Paso  Natural  Oas  Co 

Gas  Service  Co.,  The 


CP67-340.. 
CP67-340.. 

CP68-227.. 


June  28, 1967 
Aug.  4,1967 
Mar.  27,1968 


Midwest  Industrial  and 
Commercial  Oas  Users 
Association  and  Arraeo 
Steel  Corp.,  Sheffield 
Division. 

Mississippi  River  Trans- 
mission Corp. 


CP67-340....  June  23,1967 
CP67-385....  July    25,1967 


CP67-840....  June  28, 1967 


Laclede  Gas  Co. 


CP67-340.. 
CP67-385.. 
CP67-340.. 
CP67-385.. 
CP68-227_ 
CP67-340.. 
CP68-140.. 


May  25,1967 
July  26,1967 
June  28,1967 
Aug.  7,1967 
Mar.  27, 1968 
Jane  28,1967 
Nov.    9, 1967 


Mobil  OU  Corp 

Pan  American  Petroleum 

Corp. 
Peoples  Division  of 

Northern  Natural  Gas 

Co. 

Rogersville,  Mo.,  et  al., 

cities  of. 
Trans-Mlssourl  Natural 

Oas  Co. 


CP67-340.. 
CP68-89... 
CP68-140.. 
CP68-227.. 
CP67-340., 
CP67-340. 


CP68-89... 
CP68-227.. 
CP67-340.. 
CP67-386.. 
CP67-340.. 


June  26,  1967 
Oct.  23,  1967 
Nov.  29, 1967 
Mar.  27,  1968 
June  8,  1967 
June  2«,  1967 

Oct.  23,  1967 
Mar.  27,  1968 
May  9,  1968 
May  9.  1968 
June  28,  1967 


CP67-840....  July  10,  1967 
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On  Janiiary  31.  1968.  February  15. 
1968.  and  March  12,  1968,  Laclede,  Bour- 
bon et  al.  and  Peoples  filed  motions  ask- 
ing that  their  applications  be  consoli- 
dated with  Cities'  application  In  Docket 
No.  CP67-340  for  purposes  of  hearing  and 
decision,  pointing  out  the  Interrelated 
aspects  of  their  applications  with  that  of 
Cities  and  correctly  contending  that  all 
the  applications  Involve  the  same  subject 
matter  and  basic  issues  and  that  a  con- 
solidated hearing  would  be  less  expensive 
for  the  many  small  communities  involved 
than  separate  hearings  and  that  simul- 
taneous presentation  of  evidence  would 
enable  the  Commission  to  consider  all  the 
conflicting  arguments  on  a  more  com- 
plete record  than  would  otherwise  be 
possible. 

On  February  16,  1968.  Cities  filed  an 
answer  opposing  Laclede's  motion  to  con- 
solidate and  on  March  18.  1968,  Cities 
filed  answers  opposing  Peoples'  and  Bour- 
bon et  aL's  motions  to  consolidate.  Cities' 
primary  basis  for  opposing  consolidation 
Is  that  It  has  already  stated  In  Its  an- 
swers to  the  section  7(a)  applications 
that  It  Is  unwilling  and  xmable  to  under- 
take the  obligations  sought  to  be  im- 
posed upon  It  by  the  applicants  and  has 
given  good  reasons  justifying  the  dis- 
missal of  the  applications.  Consequently, 
Cities  contends  there  Is  no  basis  for  con- 
solidating the  section  7(a>  applications 
with  Its  application  for  purposes  of 
hearing. 

Even  If  all  of  Cities'  criticisms  of  the 
section  7(a)  applications  were  true,  more 
is  required  to  justify  the  dismls-sal  of 
applications  than  assertions  that  they 
are  defective  in  various  respects.  The 
Commission  has  a  duty  to  examine  alter- 
nate proposals  before  determining  that 
any  should  be  certificated.  It  is  clear  that 
the  various  applications  listed  In  the  cap- 
tion of  this  order  are  Interrelated  In 
many  respects  and  that  they  should  be 
consolidated  for  purposes  of  hearing  as 
requested  in  the  motions  to  consolidate. 

Counsel  for  the  Army  has  Indicated 
to  the  Commission's  staff  that  the  Army 
plans  to  file  an  application  pursuant  to 
section  7(a)  of  the  Act  seeking  an  order 
requiring  Cities  to  supply  gas  for  Fort 
Leonard  Wood,  Mo.  If  this  application  is 
timely  filed.  It  may  subsequently  be  con- 
solidated by  separate  order  with  the  other 
applications  in  this  proceeding.  If  the 
Army's  application  Is  made  a  part  of  this 
consolidated  proceeding,  no  party  which 
Is  permitted  to  Intervene  by  this  order 
win  be  obligated  to  file  a  petition  to  In- 
tervene with  respect  to  the  Army's  ap- 
plication because  each  party  will  auto- 
matically be  given  the  right  to  participate 
In  any  aspect  of  the  Army's  application  to 
the  extent  that  such  application  is  rele- 
vant to  the  Issues  which  concern  other 
parties  to  this  proceeding. 

The  Commission  finds: 

(1)  Although  some  of  the  petitions  to 
Intervene  filed  by  Brooks  Gas  Co.,  Inc, 
et  al.,  Peoples  Division  of  Northern  Nat- 
ural Gas  Co..  and  Trans-Missouri  Nat- 
ural Oas  Co.  were  not  filed  within  the 
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time  itrescribed  by  section  1.8(d)  of  the 
Commission's  rules  of  practice  and  pro- 
cedure, good  cause  has  been  shown  to 
permit  the  late  filings. 

(2)  The  applications  of  Cities  (CP61- 
340).  Rogersville  et  al.  (CP67-385),  La- 
clede (CP6a-«9),  Peoples  (CP68-109  and 
CP68-il40),  and  Bourbon  et  al.  (CP68- 
227)  ire  interdependent  and  should  be 
consolidated  for  purposes  of  hearing. 

(3)  lit  is  desirable  to  allow  the  com- 
panies and  municipalities  which  I'ave 
filed  petitions  to  Intervene  to  become 
Interveners  in  this  proceeding  in  order 
that  ihey  may  establish  the  facts  and 
law  fnom  which  the  nature  and  validity 
of  their  alleged  rights  and  Interests  may 
be  determined  and  show  what  further 
action  may  be  appropriate  under  the 
circuiiistances  in  the  administration  of 
the  Nfttural  Gas  Act. 

The(  Commission  orders: 

(AM  The  above-named  petitioners  are 
hereby  permitted  to  become  Interveners 
in  th^  proceeding  subject  to  the  rules 
and  regulations  of  the  Commission :  Pro- 
vided, however.  That  the  participation  of 
suci-  Ititerveners  shall  be  limited  to  mat- 
ters affecting  asserted  rights  and  inter- 
ests a$  specifically  set  forth  in  said  peti- 
tions for  leave  to  intervene:  And  pro- 
vided further.  That  the  admission  of 
such  ^terveners  shall  not  be  construed 
as  re<}ognition  by  the  Commission  that 
they  QT  any  of  them  might  be  aggrieved 
becaii^  of  any  order  or  orders  of  the 
Commission  entered  in  this  proceeding. 

(B)'  Pursuant  to  the  provisions  of  sec- 
tion 1.18  of  the  Commission's  rules  of 
practice  and  procedure,  a  prehearing 
conference  before  a  duly  designated  pre- 
siding examiner  shall  commence  at  10 
ajn.,  e.d.s.t.,  on  October  16,  1968,  in  a 
hearing  room  of  the  Federal  Power  Com- 
mission, 441  G  Street  NW..  Washington. 
DC.  30426,  for  the  purpose  of  considering 
all  matters  at  issue  in  the  proceeding, 
detenpinlng  the  manner  and  time  within 
which  evidence  shall  be  presented,  fixing 
the  elate  on  which  the  hearing  shall 
commence,  and  entertaining  adoption  of 
suggestions  which  may  expedite  the 
proceeding. 

(C)i  The  applications  of  Cities  Service 
Gas  <to.  (CP67-340).  Cities  of  Rogers- 
ville. Ho.  et  al.  (CP67-385) ,  Laclede  Gas 
Co.  (CP68-«9),  Peoples  Division  of 
Northern  Natural  Gas  Co.  (CP68-109  and 
CP6&^140),  and  Cities  of  Bourbon,  Mo. 
et  al.,  (CP68-227)  are  consolidated  for 
purposes  of  hearing. 

(D>  Cities,  Rogersville  et  al..  Laclede, 
Peopl^,  and  Bourbon  et  al.  shall,  within 
10  daj^s  after  Issuance  of  this  order,  serve 
copie^  of  their  applications  and  supple- 
ments or  amendments  thereto,  xipon  all 
parties  to  this  consolidated  proceeding, 
imlesa  such  service  has  heretofore  been 
made. 

By  ^e  Commission. 

[sb4j.]  Gordon  M.  Grant. 

Secretary. 

[F.B.  k>oc.  48-11503:   FUed,  Sept.  34,    1968: 
8:46  ajn.] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[PUe  N06.  7-2979—7-2981] 

AIR  WEST,  INC.,  ET  AL. 

Notice  of  Applications  for  Unlisted 
Trading  Privileges  and  of  Oppor- 
tunity for  Hearing 

September  19.  1968. 

In  the  matter  of  applications  of 
the  Philadelphia-Baltimore-Washington 
Stock  Exchange  for  unlisted  trading 
privileges  in  certain  securities. 

The  above-named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereimder,  for  unlisted  trad- 
ing privileges  in  the  common  stocks  of 
the  following  companies,  which  securi- 
ties are  listed  and  registered  on 
one  or  more  other  national  securities 
exchanges: 

File  No. 

Air  West.  Inc —  -  7-2979 

Puqua  Industries.  Inc.  (Delaware)-—  7-2980 
Whlttaker    Corp 7-2981 

Upon  receipt  of  a  request,  on  or  before 
October  4,  1968,  from  any  interested  per- 
son, the  Commission  will  determine 
whether  the  application  with  respect  to 
any  of  the  companies  named  shall  be  set 
down  for  hearing.  Any  such  request 
should  state  briefly  the  title  of  the  secu- 
rity in  which  he  is  interested,  the  nature 
of  the  interest  of  the  person  making  the 
request,  and  the  position  he  proposes  to 
take  at  the  hearing.  If  ordered.  In  addi- 
tion, any  Interested  person  may  submit 
his  views  or  any  additional  facts  bearing 
on  any  of  the  said  applications  by  means 
of  a  letter  addressed  to  the  Secretary, 
Securities  and  Exchange  Commission, 
Washington  25,  D.C.,  not  later  than  the 
date  specified.  If  no  one  requests  a  hear- 
■  Ing  with  respect  to  any  particular  appli- 
cation, such  application  will  be  deter- 
mined by  order  of  the  Commission  on  the 
basis  of  the  facts  stated  therein  and 
othfer  Information  contained  in  the  ofB- 
clal  files  of  the  Commission  pertaining 
thereto. 

For  the  Commission  (pursuant  to  dele- 
gated authority) . 

[seal]  Orval  L.  DitBois, 

Secretary. 

[FJt.  Doc.   68-1 1S30;    Filed,  Sept.  24,   1968; 
8:48  ajn.] 


[70-4675] 

ALABAMA  POWER  CO. 

Notice  of  Proposed  Issue  and  Sale  of 
First  Mortgage  Bonds  and  Shares  of 
Preferred  Stock  at  Competitive  Bid- 
ding by  Subsidiary  Public-Utility 
Company 

September  19,  1968. 
Notice  is  hereby  given  that  Alabama 

Power  Co.  ("Alabama") ,  600  North  18th 
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Street.  Birmingham,  Ala.  35203,  an  ex- 
empt holding  company  and  an  electric 
utility  subsidiary  company  of  The  South- 
ern Co.  ("Southern")',  a  registered  hold- 
ing company,  has  filed  an  application 
with  the  Commission,  pursuant  to  the 
Public  Utility  Holding  Company  Act  of 
1935  ("Act"),  designating  section  6(b) 
of  the  Act  and  Rule  50  promulgated 
thereunder  as  applicable  to  the  proposed 
transactions.  All  interested  persons  are 
referred  to  the  applKAtion.  which  is  sum- 
marized below,  for  a  complete  statement 
of  the  proposed  transactions. 

Alabama  proposes,  to  issue  and  sell, 
subject  to  the  com^titive  bidding  re- 
quirements of  Rule  50  under  the  Act, 
$25  million  principal  amount  of  first 
mortgage  bonds,  __- —  percent  series 
due  1998.  The  interest  rate  of  the  bonds 
(which  shall  be  a  multiple  of  one-eighth 
of  1  percent)  and  the  price,  exclusive  of 
accrued  Interest,  to  be  paid  to  Alabama 
(which  wUl  be  not  less  than  99  percent 
nor  more  than  102^4  percent  of  the  prin- 
cipal amoimt  thereof)  will  be  determined 
by  the  competitive  bidding.  The  bonds 
will  be  issued  under  an  indenture  dated 
as  of  January  1,  1942,  l)etwe€n  Alabama 
and  Chemical  Bank  New  York  Trust  Co., 
as  triistee,  as  heretofore  supplemented 
and  as  to  be  further  supplemented  by  a 
supplemental  Indenture  to  be  dated  as  of 
November  1, 1968. 

Alabama  also  proposes  to  issue  and 
sell,  subject  to  the  competitive  bidding 
requirements  of  Rule  50  under  the  Act, 
50,000  shares  of  its  cumulative  preferred 
stock,  par  value  $100  per  share.  The 
dividend  rate  of  the  preferred  stock 
(which  will  be  a  multiple  of  0.04  percent) 
and  the  price  (exclusive  of  accrued  divi- 
dends) to  be  paid  to  Alabama  (which  will 
be  not  less  than  $100  nor  more  than 
$102.75  per  share)  will  be  determined  by 
the  competitive  bidding.  Alabama's  char- 
ter will  be  amended  to  allow  for  and  to 
establi^  the  terms  of  the  preferred  stock. 

The  proceeds  from  the  issue  and  sale 
of  the  bonds  and  preferred  stock  will  be 
applied  by  Alabama,  together  with  the 
proceeds  from  the  sale  of  its  common 
stock  to  Southern,  as  heretofore  author- 
ized, and  from  other  funds  available,  to 
finance  its  1968  construction  program 
(presently  estimated  at  $83,951,000),  to 
pay  short-term  bank  loans  and  promis- 
sory notes  in  the  form  of  commercial 
paper  incurred  for  such  purpose,  and  for 
other  lawful  purposes. 

The  issuance  and  sale  of  the  bonds  and 
preferred  stock  have  laeen  expressly  au- 
thorized by  the  Alabama  Public  Service 
Commission,  the  State  commission  of  the 
State  in  which  Alabama  Is  organized  and 
doing  business.  The  application  repre- 
sents that  no  other  State  commission 
and  that  no  Federal  commission,  other 
than  this  Commission,  has  jurisdiction 
over  the  proposed  transactions.  Esti- 
mates of  fees  and  expenses  to  be  incurred 
in  connection  with  the  proposed  trans- 
actions are  to  l>e  filed  by  amendment. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  Octo- 
ber 18,  1968,  request  In  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons 
for  such  request,  and  the  issues  of  fact 
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or  law  raised  by  the  filing  which  he  de- 
sires to  controvert;  or  he  may  request 
that  he  be  notified  If  the  Commission 
should  order  a  hearing  thereon.  Any  such 
request  should  be  addressed:  Secretary. 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  should  be  served  personally  or  by 
mail  (airmail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  the  applicant  at 
the  above-stated  address,  and  proof  of 
service  (by  afiQdavit  or,  in  case  of  an  at- 
torney at  law,  by  certificate)  should  be 
filed  with  the  request.  At  any  time  after 
said  date,  the  application,  as  filed  or  as 
It  may  be  amended,  may  be  granted  as 
provided  in  Rule  23  of  the  general  rules 
and  regulations  promulgated  under  the 
Act,  or  the  Commission  may  grant  ex- 
emption from  such  rules  as  provided  In 
Rules  20(a)  and  100  thereof  or  take  such 
other  action  as  it  may  deem  appropriate. 
Persons  who  request  a  hearing  or  advice 
as  to  whether  a  hearing  is  ordered  will 
receive  notice  of  further  developments  in. 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any  postpone- 
ments thereof. 

For  the  Commission  (pursuant  to  dele- 
gated authority). 


[seal] 


Orval  L.  DtjBois, 

Secretary. 


IF.R.  Doc.   68-11631:    Piled.   Sept.  24.  1968; 
8:48  a.m.] 


[Pile  No.  1-2250] 

COMSTOCK-KEYSTONE  MINING  CO. 
Order  Suspending  Trading 

September  19, 1968. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  In  the  common 
stock  of  Comstock-Keystone  Mining  Co. 
l)eing  traded  otherwise  than  on  a  na- 
tional securities  exchange  is  required  in 
the  public  interest  and  for  the  protection 
of  Investors; 

n  is  ordered.  Pursuant  to  section  15(c) 
(5)  of  the  Securities  Exchange  Act  of 
1934.  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  Sep- 
tember 20,  1968,  through  September  29. 
1968,  both  dates  inclusive. 

By  the  Commission. 

[SEAL]  Orval  L.  DuBois, 

Secretary. 

[PJi.  Doc.   68-11632;    Piled,   Sept.  24.   1968; 
8:48  ajn.] 


[70-4677] 

DELMARVA  POWER  &  LIGHT  CO. 

Notice  of  Proposed  Issue  and  Sale  of 
Principal  Amount  of  First  Mortgage 
and  Collateral  Trust  Bonds  at  Com- 
petitive Bidding 

Sep'tember  19,  1968. 
Notice  is  hereby  given  that  Delmarva 
Power  <i  Uglit  Co.   ("Delmarva").  600 
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Market  Street,  Wilmington,  Del.  19899. 
a  registered  holding  company  and  a 
public-utility  company,  has  filed  a  dec- 
laration with  this  Commission  pursuant 
to  the  Public  Utility  Holding  Company 
Act  of  1935  ("Act")  designating  sections 
6  and  7  of  the  Act  and  Rule  50  promul- 
gated thereunder  as  applicable  to  the 
proposed  transaction.  All  interested  per- 
sons are  referred  to  the  declaration, 
which  Is  summarized  below,  for  a  com- 
plete statement  of  the  proposed 
transaction. 

Delmarva  proposes  to  Issue  and  sell, 
subject  to  the  competitive  bidding  re- 
quirements of  Rule  50,  $25  million 
principal  amount  of  first  mortgage  and 

collateral    trust   bonds.    percent 

series  due  November  1,  1998.  The  interest 
rate  (which  shall  be  a  multiple  of  one- 
eighth  of  1  percent)  and  the  price  to 
Delmarva,  exclusive  of  accrued  Interest 
(which  shall  be  not  less  than  100  percent 
nor  more  than  102.75  percent  of  the 
principal  amoimt  thereof) ,  for  the  Iwnds 
will  be  determined  by  the  competitive 
bidding.  The  bonds  will  be  issued  under 
a  mortgage  and  deed  of  trust,  dated 
October  1,  1943,  t)etween  Delmarva  and 
the  Chemical  Bank  New  York  Trust  Co., 
trustee,  as  heretofore  supplemented  and 
as  to  be  further  supplemented  by  a  36th 
supplemental  indenture  to  \x  dated  No- 
vember 1, 1968. 

Delmarva  will  apply  the  proceeds  f  rc«n 
the  sale  of  bonds  toward  the  cost  of  its 
own  construction  program  and  that  of 
its  subsidiary  companies  Including  the 
retirement  of  short-term  notes  and 
commercial  paper  issued  prior  to  such 
sale.  The  system  construction  program 
during  1968  and  1969  is  estimated  at 
$113,314,000. 

It  is  represented  that  the  issuance  of 
the  bonds  is  subject  to  the  approval  of 
The  Public  Service  Commission  of  Dela- 
ware and  that  no  other  State  commis- 
sion and  no  Federal  commission,  other 
than  this  Commission,  has  jurisdiction 
over  the  proposed  transaction.  A  state- 
ment of  tihe  fees. and  expenses  to  be  in- 
curred by  Delmarva  in  connection  with 
the  sale  of  the  bonds  wlU  be  supplied  by 
amendment. 

Notice  is  further  given  that  any  Inter- 
ested person  may,  not  later  than  Oc- 
tober 14,  1968,  request  in  writing  that 
a  hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons 
for  such  request,  and  the  issues  of  fact 
or  law  raised  by  said  declaration  which 
he  desires  to  controvert;  or  he  may  re- 
quest that  he  be  notified  if  the  Commis- 
sion should  order  a  hearing  thereon.  Any 
such  request  should  be  addressed :  Secre- 
tary, Securities  and  Exchange  Commis- 
sion, Washington,  D.C.  20549.  A  copy  of 
such  request  should  be  served  personally 
or  by  mail  (airmail  if  the  person  being 
served  is  located  more  than  500  miles 
from  the  point  of  mailing)  upon  the 
declarant  at  the  sibove-stated  address, 
and  proof  erf  service  (by  afiQdavit  or,  in 
case  of  an  attorney  at  law,  by  certificate) 
should  be  filed  with  the  request.  At  any 
time  after  said  date,  the  declaration,  as 
filed  or  as  it  may  be  amended,  may  be 
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permitted  to  become  effective  as  pro- 
vided in  Rule  23  of  the  general  rules  and 
regulations  promulgated  under  the  Act, 
or  the  Commission  may  grant  exemp- 
tion from  such  niles  as  provided  in 
Rules  20(a)  and  100  thereof  or  take  such 
other  action  as  It  may  deem  appropriate. 
Persons  who  request  a  hearing  or  advice 
as  to  whether  a  hearing  is  ordered,  will 
receive  notice  of  further  developments  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any  postpone- 
ments thereof. 

For  the  Ckwamlssion  (pursuant  to  dele- 
gated authority). 


[SSAL] 


Ohval  L.  Dubois, 
Secretary. 


[Fit.  Doc.   68-11633;    Piled.   Sept.  24.   1968; 
8:49  a.m.1 


INTERSTATE  COMMERCE 
COMMISSION 

[Notice  517] 

MOTOR  CARRIER  ALTERNATE  ROUTE 
DEVIATION  NOTICES 

September  20,  1968. 

The  following  letter-notices  of  propos- 
als to  operate  over  deviation  routes  for 
operating  convenience  only  have  been 
filed  with  the  Interstate  Commerce  Com- 
mission, under  the  Commission's  Devia- 
tion Rules  Revised.  1957  (49  CFR  211.1 
(c)  (8) )  and  notice  thereof  to  all  inter- 
ested persons  is  hereby  given  as  provided 
In  such  rules  (49  CFR  211.1(d)  (4) ). 

Protests  against  the  use  of  any  pro- 
posed deviation  route  herein  described 
may  be  filed  with  the  Interstate  Com- 
merce Commission  in  the  manner  and 
form  provided  in  such  rules  (49  CFR 
211.1(e))  at  any  time,  but  will  not  op- 
erate to  stay  commencement  of  the  pro- 
posed operations  unless  filed  within  30 
days  from  the  date  of  publication. 

Successively  filed  letter-notices  of  the 
same  carrier  under  the  Commission's 
Deviation  Rules  Revised.  1957,  will  be 
numbered  consecutively  for  convenience 
in  Identification  and  protests  If  any 
should  refer  to  such  letter-notices  by 
number. 

Motor  Carriers  or  Property 

No.  MC  29910  (Deviation  No.  12).  AR- 
KANSAS-BEST FREIGHT  SYSTEM, 
INC..  301  South  lllh  Street.,  Fort  Smith, 
Ark.  72901,  filed  September  13.  1968.  Car- 
rier proposes  to  operate  as  a  common 
carrier,  by  motor  vehicle,  of  general  com- 
modities, with  certain  exceptions,  over 
deviation  routes  as  follows:  (1)  Prom 
East  Peoria.  111.,  over  Interstate  Highway 
74  to  Morton.  HI.;  (2)  from  junction  Illi- 
nois Highway  53  (formerly  Alternate 
U.S.  Highway  66)  and  Interstate  High- 
way 55  approximately  13  miles  north  of 
Jollet.  HI.,  over  Interstate  Highway  55  to 
Junction  U.S.  Highway  66  and  Illinois 
Highway  53  (formerly  Alternate  VS. 
Highway  66).  near  Gardner,  III.;  (3) 
from  Memphis.  Tenn..  over  Interstate 
Highway  55  to  Jackjson,  Miss.:  (4)  from 
Jackson.  Miss.,  over  Interstate  Highway 


NOTICES 

55  t^  New  Orleans,  La.;  and  (5)  from 
Memphis,  Tenn.,  over  Interstate  High- 
way 55  to  St.  Louis,  Mo.,  and  return  over 
the  same  routes,  for  operating  conven- 
ience only.  The  notice  indicates  that  the 
carrier  Is  presently  authorized  to  trans- 
port the  same  commodities,  over  perti- 
nent service  routes  as  follows :  ( 1 )  From 
East  Peoria.  HI.,  over  U.6.  Highway  150 
to  Morton.  HI.;  (2)  from  junction  VS. 
Highway  66  and  Illinois  53  (formerly 
Alternate  D.S.  Highway  66)  over  Illi- 
nois i  Highway  53  (formerly  Alternate 
UJ3.  Highway  66)  to  Junction  UjS. 
Higliway  66;  (3)  from  Memphis,  Tenn., 
over  U.S.  Highway  51  to  Jackson.  Miss.; 
(4)  from  Jackson,  Miss.,  over  unnum- 
bered highway  (formerly  portion  U.S. 
Higliway  51),  to  junction  U.S.  Highway 
51,  near  Terry.  Miss.,  thence  over  U.S. 
Highway  51  to  Junction  VS.  Highway  61, 
theiice  over  U.S.  Highway  61  to  New  Or- 
leane.  La.;  and  (5)  from  St.  Louis,  Mo., 
ove3^U.S.  Highway  67  to  junction  UJ3. 
Highway  61  via  Crystal  City.  Perryville. 
and' Jackson.  Mo.,  to  jimction  Missouri 
Highway  34.  thence  over  Missouri  High- 
way; 34  to  Cape  Girardeau.  Mo.,  thence 
oveil  Missouri  Highway  74  to  junction 
U.SJ  Highway  61,  thence  over  VS.  High- 
way! 61  to  Junction  imnumbered  high- 
way; near  Sikeston,  Mo.,  thence  over  un- 
numbered highway  via  Sikeston  to  junc- 
tion! U.S.  Highway  61.  thence  over  U.S. 
Highway  61  to  Blytheville.  Ark.,  thence 
ove^  U.S.  Highway  61  to  junction  Arkan- 
sas [Highway  77  (portions  formerly  U.S. 
Highway  63  and  unnumbered  highway) , 
theice  over  Arkansas  Highway  77  via 
Turrtll.  Clarkedale.  Jericho,  and  Marlon, 
Arki,  to  West  Memphis.  Ark.,  thence  over 
U.Si  Highway  70  (formerly  portion  U.S. 
Highway  63)  to  junction  U.S.  Highway 
61.  ihence  over  U.S.  Highway  61  to  Mem- 
phis. Tenn..  and  return  over  the  same 
routes. 

Nb.  MC  29910  (Deviation  No.  13).  AR- 
KAKSAS-BEST  FREIGHT  SYSTEM, 
INC..  301  South  nth  Street,  Port  Smith, 
Ar4  72901.  filed  September  13.  1968.  Car- 
rier] proposes  to  operate  as  a  common 
cartier  by  motor  vehicle,  of  general  com- 
mo4ities,  with  certain  exceptions,  over 
deviation  routes  as  follows:  (1)  From 
Hamsonville.  Mo.,  over  VS.  Highway  71 
Bypass  to  junction  VS.  Highway  50  at 
Leefs  Summit,  thence  over  U.S.  Highway 
50  to  junction  VS.  Highway  71  at  Kan- 
sas City.  Mo.;  (2)  from  Memphis,  Tenn., 
ovei"  U.S.  Highway  78  to  New  Albany, 
Mi*.,  thence  over  Mississippi  Highway 
15  io  junction  UJ3.  Highway  82  at  Ma- 
thiiton.  Miss.;  (3)  from  Jackson,  Miss., 
ovej-  U.S.  Highway  49  to  jimction  Missis- 
sippi Highway  13.  near  Mendenhall, 
Miss.,  thence  over  Mississippi  Highway 
13  (jo  Columbia.  Miss.,  thence  over  Missis- 
sippi Highway  35  to  the  Mississippi- 
Louisiana  State  line,  thence  over  Loui- 
siajia  Highway  21  to  Covington,  La., 
theiice  over  US.  Highway  190  to  ap- 
prctches  to  the  Lake  Pontchartrain 
Caiiseway  (Bridge)  near  Mandeville.  La., 
thetice  over  said  approachways  and  via 
Lake  Pontchartrain  Causeway  (Bridge) 
ovar  Lake  Pontchartrain  to  unnumbered 
api^roaches  and  highways  extending  from 
the  southern  end  of  Lake  Pontchartrain 


Causeway  (Bridge)  to  Junction  with  U.S. 
Highway  61  near  New  Orleans.  La., 
thence  over  US.  Highway  61  to  New  Or- 
leans.  La.;  (4)  from  Memphis.  Tenn., 
over  UJS.  Highway  51  to  Jimction  Inter- 
state Highway  57  near  Dongola,  HI., 
thence  over  Interstate  Highway  57  to 
junction  Illinois  Highway  37  near 
Marion,  HI.,  thence  over  Illinois  High- 
way 37  to  Salem,  HI.,  and 

(5)  From  Crystal  Springs,  Miss.,  over 
Mississippi  Highway  27  to  the  Missis- 
sippi-Louisiana State  line,  thence  over 
Louisiana  Highway  25  to  approaches  to 
the   Lake    Pontchartrain    Causeway 
(Bridge)    near  Mandeville,   La.,   thence 
over  said  approachways  and  via  Lake 
Pontchartrain  Causeway    (Bridge)    over 
Lake  Pontchartrain  to  unnumbered  ap- 
proaches and  highways  extending  from 
the  southern  end  of  Lake  Pontchartrain 
Causeway     (Bridge)     to    Junction    VS. 
Highway    61    near    New    Orleans,    La., 
thence  over  U.S.  Highway  61  to  New  Or- 
leans, La.,  and  return  over  the  same 
routes,  for  operating  convenience  only. 
The  notice  indicates  that  the  carrier  is 
presently   authorized  to  transport   the 
same  commodities  over  pertinent  service 
routes  as  follows:    (1)    From  Harrlson- 
ville.  Mo.,  over  U.S.  Highway  71  to  Junc- 
tion UJS.  Highway  50  at  Kansas  City. 
Mo.;    (2)    from   Memphis,   Tenn.,   over 
U.S.  Highway  51  to  Wiona,  Miss.,  thence 
over    VS.    Highway    82    to    Mathlston, 
Miss.;  (3)  from  Jackson,  Miss.,  over  im- 
numbered   highway    (formerly    portion 
VS.  Highway  51)  to  Junction  UJS.  High- 
way 51  near  Terry,  Miss.,  thence  over 
U.S.  Highway  51  to  Junction  VS.  High- 
way 61,  thence  over  U.S.  Highway  61  to 
New  Orleans,  La.;    (4)    from  Memphis, 
Tenn..  over  VS.  Highway  61  to  junction 
U.S.  Highway  70  (formerly  portion  V3. 
Highway  63),  thence  over  VS.  Highway 
70  via  West  Memphis,  Ark.,  to  Junction 
Arkansas    Highway    77    (formerly    U.S. 
Highway  63  and  unnumbered  highway), 
thence  over  Arkansas  Highway  77  via 
Marion,  Jericho.  Clarkedale,  and  Tur- 
rell.  Ark.,  to  Junction  U.S.  Highway  61. 
thence  over  UJS.  Highway  61  to  junction 
imnumbered  highway  near  Sikeston,  Mo., 
thence   over   unnumbered  highway   via 
Sikeston  to  junction  U.S.  Highway  61, 
thence  over  U.S.  Highway  61  to  junction 
Missouri  Highway  74,  thence  over  Mis- 
souri Highway  74  to  Cape  Girardeau,  Mo., 
thence  across  the  Mississippi  River  to 
Hlinois  Highway  146.  thence  over  Illinois 
Highway  146  to  McClure.  HI.,  thence  over 
Illinois  Highway  3  to  Murphysboro.  HI.. 
thence  over  Hlinois  Highway  13  to  Pyatts. 
HI.,  thence  over  Hlinois  Highway  152  to 
Em  Quoin.  HI.,  thence  over  VS.  Highway 
51   to  Sandoval,  HI.,  thence  over  VS. 
Highway  50  to  Salem.  HI.;  and  (5)  from 
Crystal  Bpringa,  Miss.,  over  UJS.  Highway 
51  to  junction  VS.  Highway  61.  thence 
over  U.S.  Highway  61  to  New  Orleans, 
La.,  and  return  over  the  same  routes. 
No.    MC    75406    (Deviation    No.    4). 
SUPERIOR  FORWARDING  COMPANY, 
INC.,  2600  South  Fourth  Street.  St.  Louis, 
Mo.  63118.  fUed  September  9.  1968.  Car- 
rier's representative:  Gregory  M.  Reb- 
man.  1230  Boatmen's  Bank  Building.  St 
Louis.  Mo.  63102.  Carrier  proposes  tt 
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operate  as  a  common  carrier,  by  motor 
vehicle,  of  general  tommodities,  with 
certain  exceptions,  over  a  deviation  route 
as  follows:  Between  Little  Rock,  Ark., 
and  Arkadelphla,  Ark.,  over  Interstate 
Highway  30,  for  operating  convenience 
only.  The  notice  Indicates  that  the  car- 
rier is  presently  authorized  to  transport 
the  same  commodities,  over  a  pertinent 
service  route  as  follows:  Between  Little 
Rock,  Ark.,  and  Arkadelphla,  Ark.,  over 
U.S.  Highway  67  via  Malvern,  Ark. 

No.  MC  109780  (Deviation  No.  23), 
TRANSCONTINENTAL  BUS  SYSTEM, 
INC..  1501  South  Central  Avenue,  Los 
Angeles,  Calif.  90021,  filed  September  13, 
1968.  Carrier  proposes  to  operate  as  a 
common  carrier,  by  motor  vehicle,  of 
passengers  and  their  baggage,  and  ex- 
press and  newspapers  In  the  same  vehi- 
cle with  passengers,  over  deviation  routes 
as  follow:  (1)  From  junction  U.S.  High- 
way 50  and  Interstate  Highway  580  west 
of  Tracy,  Calif.,  over  Interstate  Highway 
580  to  junction  CaUfornla  Highway  132, 
thence  over  CalifomiSf  Highway  132  to 
Modesto.  Calif.;  and  (2)  from  Junction 
Interstate  Highways  5  and  580  and  Cali- 
fornia Highway  132  over  Interstate  High- 
way 5  to  Junction  California  Highway 
152.  thence  over  Califocnia  Highway  152 
to  jimction  California  Highway  99,  and 
return  over  the  same  routes,  for  operating 
convenience  only.  The 'notice  indicates 
that  the  carrier  is  presently  authorized 
to  transport  passengers  and  the  same 
property,  over  pertinent  service  routes  as 
follows:  (1)  From  Los  Angeles.  Calif., 
over  Interstate  Highwter  5  to  Junction 
California  Highway  99  (formerly  U.S. 
Highway  99),  at  or  near  Sylmar,  Calif., 
thence  over  California  Highway  99  via 
Lerdo.  Tulare,  and  MaJiteca,  Calif.,  to 
Stockton,  Calif.,  thence  over  UJS.  High- 
way 50  to  San  Francisca  Calif.;  and  (2) 
from  Manteca,  Calif.,  over  California 
Highway  120  to  Junctl()n  U.S.  Highway 
50,  and  return  over  the  same  routes. 

By  the  Commission. 

[seal]  H.  Nkil  Garson, 

Secretary. 

(PJR.   Doc.   68-11639;    Piled.   Sept.   24,    1968; 
8:49  a.m.f 


[Notice  122t] 

MOTOR  CARRIER  APPLICATIONS  AND 
CERTAIN  OTHER  PROCEEDINGS 

September  20,  1968. 

The  following  publications  are  gov- 
erned by  the  new  Special  Rule  1.247  of 
the  Commission's  rules  ot  practice,  pub- 
lished in  the  Federal  RBcister.  issue  of 
December  3,  1963,  which  became  effective 
January  1.  1964.  -i 

The  publications  hereinafter  set  forth 
reflect  the  scope  of  the  applications  as 
filed  by  applicant,  and  Way  Include  de- 
scriptions, restrictions,  or  limitations 
which  are  not  in  a  form  acceptable  to 
the  Commission.  Authority  which  ulti- 
mately may  be  granted  as  a  result  of  the 
applications  here  noticed,  will  not  neces- 
sarily reflect  the  phrasc&logy  set  forth 
In  the  application  as  filed,  but  also  will 
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eliminate  any  restrictions  which  are  not 
acceptable  to  the  Commission. 

Applications  Assigned  for  Oral  Hearing 

MOTOR  carriers  OF  PROPERTY 

No.  MC  1334  (Sub-No.  6)  (Republica- 
tion), filed  October  2,  1967,  published 
Federal  Register  issue  of  October  26, 

1967.  and  republished  this  issue.  Appli- 
cant: OUH.AY  TRUCK  LINE.  INC..  Post 
Office  Box  15243,  2922  South  Main  Street. 
Salt  Lake  City,  Utah  84115.  Applicant's 
representative:  J.  Bruce  Eastlake,  Post 
Office  Box  4898.  Tucson.  Ariz.  85717.  By 
application  filed  October  2,  1967,  appU- 
cant  seeks  a  certificate  of  public  con- 
venience and  necessity  authorizing  op- 
eration, in  interstate  or  foreign  com- 
merce, as  a  common  carrier  by  motor 
vehicles,  over  regular  routes,  of  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods  as  defined  by 
the  Commission,  commodities  in  bulk, 
those  of  unusual  value,  and  those  re- 
quiring special  equipment),  serving  Fort 
Rock,  Ariz.,  and  points  within  5  miles 
thereof,  as  off-route  points  in  connection 
with  carrier's  regular  route  operations 
in  Arizona.  A  report  of  the  Commission 
Review  Board  No.  3,   decided  July   16, 

1968,  and  served  July  25,  1968,  finds  that 
the  present  and  future  public  conven- 
ience and  necessity  require  operation  by 
applicant,  in  interstate  or  foreign  com- 
merce, as  a  common  carrier  by  motor 
vehicle,  over  regular  routes,  transporting 
of  general  commodities  except  those  of 
unusual  value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the  Com- 
mission, commodities  in  bulk,  and  those 
requiring  special  equipment,  between 
Salt  Lake  City,  Utah,  and  Fort  Rock, 
Ariz.,  and  the  plantslte  of  Roosendaal 
Construction  &  Mining  Corp.,  near  Fort 
Rock,  from  Salt  Lake  City  over  U.S. 
Highway  91  to  Sprlngville.  Utah,  thence 
over  U.S.  Highway  89  to  Thistle,  Utah. 

Thence  over  U.S.  Highway  6  to  Cres- 
cent Junction,  Utah,  thence  over  U.S. 
Highway  160  to  Montlcello.  Utah,  thence 
over  Utah  Highway  47  to  the  Utah-Ari- 
zona State  line,  thence  over  Arizona 
Highway  464  to  Kayenta,  Ariz.,  thence 
over  U.S.  Highway  164  to  junction  of 
U.S.  Highway  89.  thence  over  U.S.  High- 
way 89  to  Flagstaff,  Ariz.,  thence  over 
U.S.  Highway  66  to  unnumbered  Arizona 
highway,  thence  over  unnumbered  Ari- 
zona highway  (1)  to  Fort  Rock  and  t2) 
the  plantslte  of  Roosendaal  Construction 
&  Mining  Corp..  and  return  over  the 
same  route,  serving  Blanding.  Utah,  as 
an  intermediate  point,  restricted  to  the 
transportation  of  shipments  originating 
at.  or  destined  to.  Fort  Rock,  Ariz.,  or 
the  plantslte  of  Roosendaal  Construc- 
tion &  Mining  Corp..  near  Fort  Rock; 
that  applicant  is  fit,  willing,  and  able 
properly  to  perform  such  service  and  to 
conform  to  the  requirements  of  the  In- 
terstate Commerce  Act  and  the  Commis- 
sion's rules  and  regulations  thereunder. 
Because  It  is  possible  that  other  parties 
who  have  relied  upon  the  notice  of  the 
application  as  published,  may  have  an 
Interest  In  and  would  be  prejudiced  by 
the  lack  of  proper  notice  of  the  authority 
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described  in  the  findings  in  this  order,  a 
notice  of  the  authority  actually  granted 
will  be  published  in  the  Federal  Register 
and  Issuance  of  a  certificate  in  this  pro- 
ceeding will  be  withheld  for  a  period  of 
30  days  from  the  date  of  such  publica- 
tion, during  which  period  any  proper 
party  In  interest  may  file  a  petition  to 
reopen  or  for  other  appropriate  relief 
setting  forth  In  detail  the  precise  manner 
in  which  it  has  been  so  prejudiced. 

Notice  of  Filing  of  Petitions 

No.  MC  124211  (Sub-No.  109)  (Notice 
of  Filing  of  Petitions  To  Correct  Certifi- 
cate), filed  August  16,  1968.  Petitioner: 
HILT  TRUCK  LINE,  INC..  2937  North 
27th  Street,  Post  Office  Box  824.  Lincoln. 
Nebr.  68501.  Petitioner's  representative: 
Thomsis  L.  Hilt  (same  address  as  peti- 
tioner) .  Petitioner  holds  certificate  No. 
MC  124211  (Sub-No.  109),  dated  Au- 
gust 8.  1968.  authorizing  it  to  transport, 
among  other  things,  advertising  matter 
and  advertising  paraphernalia,  when  in- 
tended for  use  by  the  beverage  industry 
and  when  moving  in  the  same  vehicle  and 
at  the  same  time  with  beverages,  bottle 
openers  and  can  openers,  and  unfrozen 
beverages.  F^om  Pueblo.  Colo.,  to  points 
In  Alabama,  Arkansas.  Florida.  Georgia, 
Louisiana.  Michigan  (except  Detroit), 
Mississippi,  North  Dakota,  Tennessee, 
and  Texas;  from  points  in  Nebraska  to 
points  in  Alabama,  Arkansas,  Florida. 
Georgia,  Hlinois  (except  points  In  that 
part  of  Illinois  north  of  U.S.  Highway 
24).  Indiana,  Kansas,  Louisiana.  Michi- 
gan, Minnesota,  Mississippi.  Nebraska, 
North  Dakota.  South  Dakota,  Tennessee. 
Texas,  and  Wisconsin;  from  Belleville, 
Peoria,  and  Quincy,  HI.,  to  points  in  Ari- 
zona. California.  Colorado,  Idaho.  Mon- 
tana, Nevada.  New  Mexico.  North  Da- 
kota, Oregon,  South  Dakota,  Texas.  Utah. 
Washington,  and  Wyoming;  from  Chi- 
cago. HI.,  Kansas  City  and  St.  Louis.  Mo., 
to  points  in  Idaho,  Montana,  New  Mexico, 
North  Dakota,  South  Dakota,  and  Texas; 
from  Detroit.  Mich.,  to  points  in  Idaho. 
Kansas,  Montana,  Nebraska.  New  Mex- 
ico. North  Dakota.  Oklahoma.  South  Da- 
kota, and  Texas;  from  Minneapolis, 
Minn.,  Muskogee,  Okla..  and  La  Crosse. 
Milwaukee,  and  Waukesha.  Wis.,  to 
points  in  Arizona,  California,  Idaho, 
Kansas.  Montana,  Nebraska  (except 
Omaha),  Nevada,  New  Mexico,  North 
Dakota.  Oregon.  South  Dakota,  Texas, 
Utah,  and  Washington. 

From  St.  Joseph,  Mo.,  to  points  in 
Arizona,  California,  Idaho,  Montana, 
Nevada,  New  Mexico,  North  Dakota. 
Oregon,  Texas,  Utah,  Washington,  and 
Wyoming;  from  points  in  that  part  of 
Nebraska  east  of  U.S.  Highway  77  to 
points  in  Idaho,  Montana,  and  New 
Mexico;  and.  from  points  in  New  Jersey 
to  David  City.  Pairbury,  Fremont,  Lin- 
coln, McCook,  Norfolk.  Omaha,  and 
Scottsbluff,  Nebr.  The  authority  granted 
above  is  restricted  against  the  transpor- 
tation of  Whiskey.  In  containers,  from 
Pueblo.  Colo..  Chicago.  Belleville,  Peoria, 
and  Quincy,  HI..  Detroit.  Mich..  Kansas 
City  and  St.  Louis.  Mo.,  and  points  in  New 
Jersey.  Empty  containers  and  pallets, 
from  points  in  the  destination  territories 


FEDERAL  REGISTCR,  VOL  33,  NO.   1 87— WEDNESDAY,  SEPTEMBER  35,   1968 


14430  I 

specified  hereinabove,  to  their  respective 
origins.  By  petition  filed  August  16,  1968. 
petitioner  asks  that  the  authority  to 
transport  empty  containers  and  pallets, 
as  described  above,  be  deleted,  and  sub- 
stituting in  lieu  thereof  the  following: 
Empty  containers  and  pallets,  from 
points  in  the  destination  territory  speci- 
fied hereinabove  to  the  origin  points 
and  territory  specified  hereinabove.  Any 
Interested  persons  desiring  to  participate, 
may  file  an  original  and  six  copies  of  his 
written  representations,  views,  or  argu- 
mmts  in  support  of.  or  against  the  peti- 
tion within  30  days  from  the  date  of 
publication  in  the  Federal  Rzgistir. 

No  MC  126550  (8ub-No.  2).  (Notice 
of  Piling  of  Petition  for  Authority  To  Add 
Additional  Contracting  Shipper),  filed 
August  30,  1968.  Petitioner:  EDWARD 
B.  HUTCHINSON.  JR..  doing  business 
as  FLINT  TRUCKING.  Danvers.  Mass. 
Petitioner's  representative :  Mary  E.  Kel- 
ley.  10  Tremont  Street,  Boston.  Mass. 
02108.  The  operating  authority  of  peti- 
tioner Involved  herein  reads  as  follows: 
Irregular  routes:  Wet  pickled  skins, 
hides,  and  pelts,  between  Philadelphia, 
Pa.,  and  Peabody.  Mass.,  Gloversvllle, 
N.Y.,  and  Camden  and  Clinton,  Maine. 
Restriction :  The  service  authorized  here- 
in Is  subject  to  the  following  conditions : 
The  operations  authorized  herein  are 
subject  to  the  restriction  that  service 
at  Philadelphia.  Pa.,  is  limited  to  the 
plantslte  of  I.  J.  Horstmann  tt  Sons.  The 
operations  authorized  herein  are  limited 
to  a  transportation  service  to  be  per- 
formed, under  a  continuing  contract,  or 
contracts,  with  H.  J.  Kaiser,  Inc  of 
Peabody.  Mass.  By  the  instant  petition, 
petitioner  requests  permission  to  add  the 
name  of  George  P.  Cavanaugh.  Inc..  Pea- 
body, Mass..  &s  a  contracting  shipper. 
Any  interested  person  desiring  to  partici- 
pate, may  file  an  original  and  six  copies 
of  his  written  representations,  views,  or 
argument  in  support  of  or  against  the 
petition  within  30  days  from  the  date  of 
publication  in  the  Federal  Register. 

No.  MC  128809  (Notice  of  Filing  of 
Petition  To  Add  Additional  Contract 
Shipper  to  Present  Operating  Authority) , 
filed  August  19.  1968.  Petitioner:  COYLE 
ENTERPRISES.  INC..  Tucson.  Ariz.  Peti- 
tioner's representative:  Rxissell  S.  Bern- 
hard.  1625  K  Street  NW..  Washington, 
DC.  20006.  Petitioner  presently  holds  a 
permit  in  No.  MC  128809,  issued  April  23, 
1968.  authorizing  the  transportation  of 
baggage,  from  the  Tucson  International 
Airport  to  Tucson.  Ariz.,  with  no  trans- 
portation for  compensation  on  return  ex- 
cept as  otherwise  authorized,  restricted  to 
a  transportation  service  to  be  performed, 
under  a  continuing  contract,  or  con- 
tracts, with  the  following  shippers: 
American  Airlines,  Inc.:  Trans-World 
Airlines.  Inc. ;  Continental  Airlines,  Inc. ; 
and  Frontier  Aliiines,  Inc.:  and  further 
restricted  to  the  transportation  of  ship- 
ments having  an  immediately  prior 
movement  by  bAt.  By  the  instant  peti- 
tion, petitioner  seeks  to  add  Air  West, 
Inc.,  as  an  additional  contracting  ship- 
per. Any  Interested  person  desiring  to 
participate,  may  file  an  original  and  six 
copies   of   his   written   representations. 
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view*,  or  argument  in  supiwrt  of,  or 
agaii)st  the  petition  within  30  days  from 
the  date  of  publication  in  the  Federal 
Register. 

Ap»>lications  Under  Sections  5  and 
210a(b) 

Tl|e  following  applications  are  gov- 
eme(t  by  the  Interstate  Cc«nmerce  Com- 
mission's special  rules  governing  notice 
of  fuing  of  applications  by  motor  carriers 
of  pijoperty  or  passengers  under  sections 
5(a)  jand  210a(b)  of  the  Interstate  Com- 
mercjB  Act  and  certain  other  proceedings 
with  respect  thereto  (49  CFR  1.240) . 

MOTOR  CARRIERS  OF  PROPERTY 

Noi  MC-F-9759.  (Petition  and  Amend- 
menli)  (BAY  TRANSPORTATION  CO., 
INC.-l-Purchase— ST.  ANDREWS  BAY 
TRA)*SPORTATION  CO.,  INC.),  pub- 
lished in  the  Jime  1,  1967,  issue  of  the 
Fedeiial  Register,  on  page  7935.  Report 
and  <>rder.  decided  August  23.  1968  (104 
M.C.C-  681)  tentatively  denied  the  trans- 
action but  made  final  approval  contin- 
gent Upon  petition  and  amendment.  This 
petition  and  amendment  filed  September 
16,  1|68,  seeks  to  cure  the  deficiency  by 
the  jilning  in  of  BAY  EQUIPMENT  CO.. 
INC.,]  Post  Office  Box  1327,  Dothan,  Ala., 
and,  I  in  turn  by  GEORGIA- FLORIDA 
ALABAMA  EQUIPMENT  COMPANY. 
INC.,  Post  Office  Box  1327,  Dothan,  Ala., 
as  party  applicants  In  control  of  BAY 
TRANSPORTATION  CO.,  INC. 

No;  MC-F-10207.  (Correction)  (R.  C. 
MOTOR  LINES,  INC.— Control— 
GEOHGE  W.  BROWN,  INC.) ,  published 
in  thf  August  7, 1968,  Issue  of  the  Federal 
Register,  on  page  11198.  Notice  should 
read:]  Authority  isought  for  control  by 
R.  C.i  MOTOR  LINES,  INC.,  2500  Laura 
Streelt,  Jacksonville,  Fla.  32203,  of 
GEOllGE  W.  BROWN,  INC..  1475  222d 
Street,  Bronx,  N.Y.  10469.  and  for  ac- 
quisition by  B.  S.  REID,  and  G.  D. 
JOYSER,  both  also  of  Jacksonville.  Fla., 
of  C(|ntrol  of  GEORGE  W.  BROWN, 
INC.,  through  the  acquisition  by  R.  C. 
MOIPR  LINES,  INC.  Applicants'  attor- 
ney: J.  Edward  Allen,  Post  Office  Box 
1086,  Jacksonville.  Fla.  32201.  Operating 
rights  sought  to  be  controlled:  General 
comn^odities,  excepting,  among  others, 
household  goods  and  commodities  in 
bxilk.  as  a  common  carrier,  over  regular 
routed,  between  New  York,  N.Y.,  and 
Harrtsburg,  Pa.,  between  New  York,  N.Y.,  . 
and  Hollidaysburg  Pa.  serving  all  inter- 
mediate points  and  certain  off-route 
point*,  between  Allentown,  Pa.,  and  Lan- 
caster, Pa.,  serving  the  Intermediate 
point|Of  Reading,  Pa.,  between  New  York, 
N.Y.,jand  Buffalo,  N.Y.,  between  New- 
ark. N.J..  and  Richmond,  Va.,  serving 
certain  Intermediate  points,  between 
New  York,  N.Y.,  and  Rochester,  N.Y., 
servlqg  certain  Intermediate  points, 
and  tihe  off -route  points  of  Watervllet, 
N.Y.,  and  those  In  the  New  York. 
N.Y.,  commercial  zone  as  defined  by 
the  Commission,  between  Stroudsburg, 
Pa.,  and  Sjrracuse,  N.Y.,  serving  the  In- 
termodiate  points  of  Scran  ton,  Pa.,  and 
Binghsunton,  NY.,  between  New  York. 
N.Y..  and  Boston,  Mass.,  serving  all  Inter- 
mediate points,  and  the  off-route  points 


in  the  New  York  N.Y.,  commercial  zone 
as  defined  by  the  Commission,  between 
Norwalk,  Conn.,  and  Boston,  Mass.,  serv- 
ing certain  intermediate  jxjints,  and  the 
off-route  point  of  New  Britain.  Conn., 
between  Albany,  N.Y.,  and  Glens  Falls. 
N.Y.,  serving  all  intermediate  points,  and 
the  off-route  point  of  Greenwich,  N.Y., 
between  Hartford,  Conn.,  and  junction 
VS.  Highway  20  and  Massachusetts 
Highway  15  (near  Sturbridge,  Mass.) 
over  an  alternate  route  for  operating 
convenience  only,  serving  no  Interme- 
diate points,  between  Greenwich,  Conn., 
and  Pawcatuck,  Conn.,  between  Lyme, 
Conn.,  and  the  Connecticut-Rhode  Island 
State  line  between  Pawcatuck,  Conn.,  and 
Hartford.  Conn. 

Between  Groton.  Conn.,  and  Norwich, 
Conn.,  between  New  London,  Coim.,  and 
Norwich,  Conn.,  between  Norwalk,  Conn., 
and  Kent,  Conn.,  between  Danbury, 
Conn.,  and  Hartford,  Conn.,  between 
Bridgeport.  Conn.,  and  Winsted,  Conn., 
between  New  Haven.  Conn.,  and  Junction 
Cormecticut  Highway  34  and  U.S.  High- 
way 6  (or  Interstate  Highway  84).  be- 
tween New  Haven,  Conn,  (including  East 
Haven  and  West  Haven,  Conn.),  and 
Simsbury,  Conn.,  between  Hartford  (in- 
cluding East  Hartford  and  West  Hart- 
ford), Corm.,  and  Winsted,  Conn.,  be- 
tween Torrington,  Conn.,  and  Junction 
Connecticut  Highway  25  and  U.S.  High- 
way 44,  between  New  Haven.  Conn.,  and 
Thompsonville,  Conn.,  between  Hart- 
ford, Conn.,  and  Danlelson.  Conn.,  be- 
tween Old  Saybrook,  Conn.,  and  Hart- 
ford, Corm.,  between  Meriden,  Conn.,  and 
Hartford,  Conn.,  between  New  Milford, 
Conn.,  and  Torrington.  Conn.,  between 
Kent,  Conn.,  and  Junction  Connecticut 
Highways  341  and  25,  east  of  Woodville, 
Conn.,  between  Kent,  Conn.,  and  Tor- 
rington, Conn.,  between  Norwich,  Conn., 
and  Danlelson,  Conn.,  serving  all  inter- 
mediate points;  and  general  commodi- 
ties, except  those  of  unusual  value, 
classes  A  and  B  explosives,  livestock, 
■alcoholic  liquors,  household  goods  as  de- 
fined by  the  Commission,  commodities  in 
bulk,  and  commodities  requiring  special 
equipment,  from  Beading.  Pa.,  to  New 
York,  N.Y..  from  New  York.  N.Y..  to 
Reading,  Pa.,  serving  all  Intermediate 
points  and  certain  off-route  points.  R.  C. 
MOTOR  LINES,  INC.,  is  authorized  to 
operate  as  a  common  carrier  in  Georgia, 
South  Carolina,  North  Carolina,  Virginia, 
Maryland,  New  Jersey,  Pennsylvania, 
Alabama.  Tennessee,  Florida,  New  York. 
Massachusetts,  Connecticut,  and  the 
District  of  Columbia.  Application  has 
been  filed  for  temporary  authority  under 
section  210a(b).  Note:  In  the  Federal 
Register  publication  of  the  previous 
notice,  when  describing  the  authority  of 
GEORGE  W.  BROWN,  INC.,  "between 
New  York.  N.Y.,  and  Boston,  Mass.,  serv- 
ing all"  should  have  followed  "serving 
the  intermediate  points  of  Scranton,  Pa., 
and  Blnghamton,  N.Y.".  Additional  pro- 
tests may  be  filed  within  30  days  from 
the  publication  of  this  corrected  notice. 

No.  MC-F-10251.  Authority  sought  for 
purchase  by  BEND-PORTLAND  TRUCK 
SERVICE,  INC.,  doing  business  as 
TRANS     WESTERN     EXPRESS,     5940 
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North  Basin  Avenue,  IS^ortland,  Oreg. 
97207,  of  the  operating  rights  and  prop- 
erty of  ARTHUR  F.  KAUFFMAN  AND 
ANN  C.  KAUFFMAN,  dOlng  business  as 
EUGENE-McKENZIE  FREIGHT,  2320 
Seventh  Place  West,  /Eugene,  Oreg. 
97401,  and  lor  acquisitidh  by  WILFRED 
JOSSY,  also  (^Portland.  Oreg.,  of  con- 
trol of  such  rigfi^ts  and  property  through 
the  purchase.  Applicants*  representative: 
Owen  M.  Panner,  lOM  Bond  Street, 
Bend,  Oreg.  97701.  Operating  rights 
sought  to  be  transferred:  General  com- 
modities, except  those  o<  unusual  value, 
liquid  petroleimi  products  in  bulk,  and 
commodities  requiring  special  equip- 
ment, as  a  common,  carrier,  over  regular 
routes,  between  McKenale  Bridge,  Oreg., 
and  Bend,  Oreg.,  serving  all  intermediate 
points,  and  off-route  points  within  5 
miles  of  the  described  route,  between 
Sisters,  Oreg.,  and  Prineville,  Oreg.. 
serving  all  intermediate  points,  and  off- 
route  points  within  5  miles  of  the  de- 
scribed route,  with  restriction,  over  three 
alternate  routes,  for  operating  conven- 
ience only;  and  classes  A  and  B  explo- 
sives and  general  commodities  except 
those  of  imusual  value,  household  goods 
as  defined  by  the  Commission,  commodi- 
ties requiring  special  equipment,  and 
those  injurious  or  contaminating  to  other 
lading,  between  Eugene,  Oreg.,  and 
Belknap  Springs,  Oreg.,  serving  the  in- 
termediate and  off-route  points  of  Vida, 
Waltervllle,  Leaburg,  Fish  Hatchery  (re- 
stricted against  the  transportation  of 
classes  A  and  B  explosives),  Nimrod, 
Blue  River,  Rainbow,  and  McKenzle 
Bridge,  Oreg.,  with  restriction.  Vendee  Is 
authorized  to  operate  as  a  common  car- 
rier in  Oregon,  California,  Idaho,  Ne- 
vada, and  Washington.  Application  has 
not  been  filed  for  temporary  authority 
under  section  210a(b) . 

No.  MC-F-10252.  Authority  sought  for 
purchase  by  KODIAK  OILFIELD 
HAULERS.  INC.,  doing  business  as 
HOMER  FREIGHT  LINES,  Box  4-467, 
Anchorage,  Alaska,  of  the  operating 
rights  and  property  of  EUGENE 
ROGGE,  doing  business  as  SOUR- 
DOUGH FREIGHT  LINES,  1111  GiUam 
Street,  Fairbanks,  Alaska  99701.  AppU- 
cant's  attorney:  George  R.  LaBisson- 
lere,  920  Logan  Building,  Seattle,  Wash. 
98101.  Operating  rights  sought  to  be 
transferred:  General  commodities,  ex- 
cept classes  A  and  B  explosives,  house- 
hold goods  as  defined  by  the  Commission, 
commodities  which  because  of  size  or 
weight  require  special  equipment,  and 
articles  of  unusual  value,  as  a  common 
carrier,  over  Irregular  routes,  between 
Fairbanks  and  Valdez,  Alaska,  on  the  one 
hand,  and,  on  the  other,  points  in  Alaska, 
except  those  in  Southwestern  Alsiska 
(the  Alaska  Panhandle) .  Vendee  is  au- 
thorized to  operate  as  a  common  carrier 
in  Alaska.  Application  has  been  filed  for 
temporary  authority  under  section 
210a(b). 

No.  MC-P-10254.  Authority  sought  for 
control  by  LaPORTE  TRANSIT  CO., 
INC.,  Post  Office  Box  205,  LaPorte.  Ind, 
46350.  of  INDIANA  MOTOR  SERVICE. 
INC.,  2222  West  Sample  Street,  South 
Bend.  Ind.  46621.  and  for  purchase  by 
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LaPORTE  TRANSIT  CO..  INC..  Post 
Office  Box  205.  LaPorte,  Ind.  46350.  of 
the  operating  rights  and  property  of 
INDIANA  MOTOR  SERVICE,  INC.,  2222 
West  Sample  Street,  South  Bend,  Ind. 
46621,  and  for  acquisition  by  WALTER 
L.  GESSE,  Post  Office  Box  91,  LaPorte, 
Ind.,  of  control  of  such  rights  and  prop- 
erty through  the  transaction.  Appli- 
cants' attorney:  Donald  W.  Smith,  900 
Circle  Tower,  Indianapolis,  Ind.  46204. 
Operating  rights  sought  to  be  controlled 
and  transferred:  General  commodities, 
except  livestock,  explosives,  and  com- 
modities In  bulk,  as  a  common  carrier, 
over  regiilar  routes,  between  Chicago, 
m.,  and  Pierceton,  Ind.,  between  Chi- 
cago, m.,  and  South  Whitley,  Ind..  be- 
tween Chicago,  HI.,  and  Argos,  Ind.,  be- 
tween Chicago,  ni..  and  Warsaw,  Ind.. 
between  Gary,  Ind..  and  Monticello, 
Ind.,  between  Gary,  Ind.,  and  Goodland. 
Ind..  serving  all  intermediate  points;  and 
coffee  and  tea,  over  irregular  routes, 
from  Chicago,  HI.,  to  certain  specified 
pohits  in  Indiana.  LaPORTE  TRANSIT 
CO.,  INC.,  Is  authorized  to  operate  as  a 
comTnon  carrier  In  Illinois  and  Indiana. 
Application  has  been  filed  for  temporary 
authority  under  section  210a(b) . 

No.  MC-F-10255.  Authority  sought  for 
purchase  by  WILLIAMSON  TRANS- 
PORTATION, INC.,  130  Lenox  Avenue, 
Stamford,  Conn.  06906,  of  the  operat- 
ing rights  of  MALKIN  WAREHOUSE 
AND  DISTRIBUTION  COMPANY,  IN- 
CORPORATED, 19  Montowese  Avenue 
Extension,  North  Haven,  Conn.  06473. 
and  for  acquisition  by  ROBERT  H. 
WILLIAMSON,  J.  C.  WILLIAMSON, 
and  DONALD  H.  WILLIAMSON,  all 
also  of  Stamford.  Conn.,  of  control 
of  such  rights  through  the  purchase. 
Applicants'  representative:  William  J. 
Meuser,  101  River  Street,  Milford. 
Conn.  06460.  Operating  rights  sought 
to  be  transferred:  Under  a  certificate 
of  registration.  In  Docket  No.  MC- 
107005  Sub-2,  covering  the  transpor- 
tation of  property,  as  a  common  carrier. 
In  Intrastate  commerce  within  the  State 
of  Cormecticut.  Vendee  is  authorized 
to  operate  as  a  common  carrier  In  Con- 
necticut. New  Jersey.  New  York.  Massa- 
chusetts, Pennsylvania,  and  Rhode 
Island.  Application  has  been  filed  for 
temporary  authority  imder  section 
210a(b). 

No.  MC-F-10256.  Authority  sought  for 
merger  into  CONSOLIDATED 
FREIGHTWAYS  CORPORATION  OF 
DELAWARE,  175  Linfleld  Drive,  Menlo 
Park,  Calif.  94025,  of  the  operating 
rights  and  property  of  SOUTHERN- 
PLAZA  EXPRESS,  INC..  2001  Irving 
Boulevard.  Dallas.  Tex.  75207,  and  for 
acquisition  by  CONSOLIDATED 
FREIGHTWAYS,  INC.,  International 
Building,  601  California  Street,  San 
Francisco,  Calif.  94108,  of  control  of 
such  rights  and  property  through  the 
transaction.  Applicants'  attorneys:  Eu- 
gene T.  Lilpfert,  1035  Universal  Build- 
ing, 1875  Connecticut  Avenue  NW.. 
Washington.  D.C.  20009,  Robert  C.  Stet- 
son, 175  Llnfield  Drive,  Menlo  Park, 
Calif.  94025,  and  James  W.  Wrape,  2111 
Sterick  Building.  Memidus,  Term.  38103. 
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Operating  rights  sought  to  be  merged: 
General  commodities  with  certain  speci- 
fied exceptions,  and  numerous  other 
specified  commodities,  as  a  common  car- 
rier, over  regular  and  Irregular  routes, 
from,  to,  and  between  specified  points  in 
the  States  of  Missouri,  Illinois,  Tennessee, 
Texas,  Oklahoma,  Arkansas,  and  Kansas, 
with  certain  restrictions,  serving  various 
intermediate  and  off-route  points,  over 
numerous  alternate  routes  for  operating 
convenience  only,  as  more  specifically 
described  in  Docket  No.  MC-10928  and 
Sub-numbers  thereunder.  This  notice 
does  not  purport  to  be  a  complete  de- 
scription of  all  of  the  operating  rights 
of  the  carrier  involved.  The  foregoing 
simimary  is  believed  to  be  sufficient  for 
purposes  of  public  notice  regarding  the 
nature  and  extent  of  this  carrier's  op- 
erating rights,  without  stating,  in  full, 
the  entirety,  thereof.  CONSOLIDATED 
FREIGHTWAYS  CORPORATION  OF 
DELAWARE  is  authorized  to  operate  as  a 
common  carrier  in  Oregon,  Washington, 
Idaho.  (California,  Nevada,  Alabama, 
Montana,  North  Dakota,  Utah,  Minne- 
sota, Wisconsin,  Illinois,  New  York. 
Pennsylvania,  Maryland,  Rhode  Island, 
Massachusetts,  South  Dakota,  Colorado, 
Arizona,  Indiana,  Missouri,  Ohio,  Dela- 
ware, New  Jersey,  Connecticut,  Ken- 
tucky, West  Virginia,  Iowa,  Wyoming, 
Georgia,  North  Carolina,  Tennessee. 
Oklahoma,  Michigan,  Nebraska,  Alaska, 
Florida,  Kansas,  Virginia,  Louisiana. 
Texas,  New  Mexico,  and  the  District  of 
Columbia.  Application  has  not  been  filed 
for  temporary  authority  imder  section 
210a(b).  Note:  CONSOLIDATED 
FREIGHTWAYS  CORPORATION  OF 
DELAWARE,  controls  SOUTHERN- 
PLAZA  EXPRESS,  INC.,  through  owner- 
ship of  capital  stock  pursuant  to  au- 
thority granted  in  Docket  No.  MC^-F- 
9041,  effective  September  9,  1968,  but 
not  yet  consummated. 

No.  MC-F-10253.  Authority  sought  for 
control  by  GEORGE  M.  SAGE,  27  Sabin 
Street,  Providence,  .R.I.  02901,  of  PHIL- 
BORO  COACH  CORP.,  North  Broadway. 
Pitman.  N.J.  08071.  Applicants'  attorney: 
S.  Harrison  Kahn.  Suite  733,  Investment 
Building,  Washington.  D.C.  20005.  Op- 
erating rights  sought  to  be  controlled: 
Passengers  and  their  baggage,  and  ex- 
press and  newspapers.  In  the  same  ve- 
hicle with  passengers,  as  a  common 
carrier,  over  regular  routes,  between  the 
southern  boundary  of  the  Borough  of 
Glassboro,  N.J..  and  Philadelphia,  Pa., 
between  Pitman,  N.J.,  and  Wenonah, 
N.J.,  serving  all  Intermediate  points;  and 
passengers  and  their  baggage,  between 
Woodbury,  N.J.,  and  Westvllle,  N.J., 
serving  no  Intermediate  points,  between 
Philadelphia,  Pa.,  and  Brooklawn,  N.J., 
serving  Intermediate  points  south  of 
junction  U.S.  Highway  130,  and  Brown- 
ing Lane,  In  Brooklawn,  N.J.  GEORGE 
M.  SAGE  holds  no  authority  from  this 
Commission.  However,  he  controls  (1) 
THE  SHORT  LINE,  INC..  27  Sabln 
Street.  Providence,  R.I.  02903;  (2)  IN- 
TERSTATE BUSSES  CORP.,  404  Foim- 
tain  Street,  Post  Office  Box  1513.  Provi- 
dence, RJ.;  (3)  ENGLA>rDER  COACH 
LINES.  INC.,  303  Deerfleld  Street,  Green- 
field. Mass.-  and  (4)  SHORE  LINE  BUS 
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COMPANY,  25  River  Street.  West  War- 
wick. R.I.,  which  are  authorized  to  op- 
e;'ate  as  common  carriers  in  <  1 )  all  points 
in  the  United  States  (except  Hawaii* ; 
(2)  Rhode  Island.  New  York,  Connecti- 
cut, and  Massachusetts:  <3>  Massachu- 
setts; and  1 4)  Rhode  Island.  Application 
has  not  been  filed  for  temporary  author- 
ity under  section  210a(  b  i . 

By  the  Commission. 

(seal]  H.  Neil   Garson. 

Secretary. 

|P.R.   Doc.    68-11640.    Piled.   Sept.   24.    1968; 
8:49  ajn.l 


[Notice  6951 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

Septeuber  20, 1968. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
imder  section  210a(ai  of  the  Interstate 
Commerce  Act  provided  for  under  the 
new  rules  of  Ex  Parte  No.  MC-67  (49 
CFR  Part  340  >  published  In  the  Federal 
Register,  issue  of  April  27,  1965,  effec- 
tive July  1,  1965.  These  rules  provide  that 
protests  to  the  granting  of  an  applica- 
tion must  be  filed  with  the  field  official 
named  in  the  Federal  Register  publica- 
tion, vrtthln  15  calendar  days  after  the 
date  of  notice  of  the  filing  of  the  applica- 
tion is  published  in  the  Federal  Register. 
One  copy  of  such  protest  must  be  served 
on  the  applicant,  or  its  authorized  rep- 
resentative. If  any,  and  the  protests  must 
certify  that  such  service  has  been  made. 
The  protests  must  be  specific  as  to  the 
service  which  such  protestant  can  and 
will  offer,  and  must  consist  of  a  signed 
original  and  six  copies. 

^"copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of  the 
Secretary.  Interstate  Commerce  Com- 
mission, Washington,  D.C.,  and  also  in 
the  field  office  to  which  protests  are  to  be 
transmitted. 

Motor  Carriers  or  Property 

No.  MC  19311  (Sub-No.  18  TA),  filed 
September  16,  1968.  Applicant:  CEN- 
TRAL  TRANSPORT,  INC.,  3399  East 
McNlchols  Road.  Detroit.  Mich.  48212. 
Applicant's  representative:  Karl  L.  Dot- 
ting, Union  Savings  and  Loan  Building, 
117  West  Allegan  Street,  Lansing,  Mich. 
48933.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting:  General 
commodities,  except  those  of  imusual 
value,  classes  A  and  B  explosives,  house- 
hold goods  as  defined  by  the  Commission, 
commodities  in  bulk,  commodities  re- 
quiring special  equipment,  and  those  in- 
jurious or  contaminating  to  other  ladng, 
between  Saginaw,  Mich.,  and  Edmore, 
Mich.;  (1)  over  Michigan  Highway  M-46, 
serving  the  intermediate  points  of  St. 
Louis  and  Alma.  Mich.;  and  (2)  from 
Saginaw  over  Michigan  Highway  M-46 
to  St.  Louis.  Mich.,  thence  over  county 
road  (Michigan  Avenue,  formerly  M-177) 
to  Alma,  Mich.,  thence  over  Coimty  Road 
549  (Lincoln  Road)  to  junction  with 
County  Road  555   (Lumberjack  Road). 
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thence  over  County  Road  555  (Lumber- 
jack Rjad)  to  junction  with  Michigan 
Highwjy  M-46,  thence  over  Michigan 
Highwty  M-46  to  Edmore,  and  return 
over  the  same  route,  serving  the  inter- 
mediat<t  points  of  St.  Louis  and  Alma. 
Note:  Applicant  intends  to  tack  this 
authority  to  other  authority  now  held  at 
Sagina^^r.  Mich.  Supporting  shippers: 
Alma  Plastics  Co..  303  Valley  Avenue, 
Alma.  Mich.;  Alma  Products  Co..  2000 
Michigiin  Avenue.  Alma,  Mich.  48801; 
Crippei  Manufacturing  Co.,  Inc.,  Alma, 
Mich.  '8801;  General  Electric  Co.,  Ed- 
more, llich..  48829:  Leonard  Refineries, 
Inc.,  Al  na.  Mich.  48801 ;  Giles'  Tire  Serv- 
ice. 22 !  West  Superior  Street,  Alma, 
Mich.  'r8801;  Medler  Electric  Co.,  1313 
Michigan  Avenue,  Alma,  Mich.  48801; 
The  Lc  bdell-Emery  Manufacturing  Co., 
Alma,  Mich.  48801;  and  Michigan  Ath- 
letic Sek-vice,  945  West  Monroe  Road,  St. 
Louis.  Blich.  48880.  Send  protests  to:  Dis- 
trict Sipervisor  Gerald  J.  Davis,  Bureau 
of  Opjrations,  Interstate  Commerce 
Commi  ision,  1110  Broderick  Tower,  De- 
troit, V.  ich.  48226. 

No.  ^[C  107515  (Sub-No.  627  T A),  filed 
September  16.  1968.  Applicant:  REFRIG- 
ERATED TRANSPORT  CO.,  INC.,  Post 
Office  Box  10799,  Station  A,  3901  Jones- 
boro  R^ad  SE.,  Atlanta,  Ga.  30310.  Ap- 
plicant^ representative:  B.  L.  Gundlach 
(same  [address  as  above).  Authority 
sought  !to  operate  as  a  common  carrier, 
by  mottr  vehicle,  over  irregular  routes, 
transpdrting :  Plastic  material,  liquid  and 
film  ori  sheeting,  other  than  cellulose, 
from  llorwalk.  Conn.,  to  Marietta,  Ga., 
Marion!  and  Alexcmdria,  Va..  Orlando, 
Fla.,  Nbshvllle,  Tenn.,  Cincinnati  and 
Akron,  bhio,  Indianapolis,  Ind.,  Wichita, 
Kans..  Tulsa,  Okla.,  St.  Louis,  Mo.,  Lin- 
coln, N*br..  Port  Worth.  Tex.,  Columbus, 
Ohio,  aiid  Lansing,  Mich.,  for  150  days. 
Supporting  shipper:  Ferro  Corp.,  Cordo 
DivlsloTi,  Post  Office  Box  151,  34  Smith 
Street,  Norwalk,  Conn.  06852.  Send  pro- 
tests t«:  William  L.  Scroggs,  District 
Supervfcor,  Interstate  Commerce  Com- 
mission, Room  309,  1252  West  Peachtree 
Street  IfW..  Atlanta,  Ga.  30309. 

No.  MC  119619  (Sub-No.  77  TA),  filed 
September  16.  1968.  Applicant:  DIS- 
TRIBUTORS SERVICE  CO.,  a  corpora- 
tion, 2000  West  43d  Street,  Chicago,  HI. 
60609.  Applicant's  representative:  A.  J. 
Piken.  ^60-16  Jamaica  Avenue,  Jamaica, 
N.Y.  ABthority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregulair  routes,  transporting :  Food- 
stuffs, qxcept  in  bulk,  from  Chicago,  HI., 
to  poin^  in  Pennsylvania,  New  York,  New 
Jersey,  Maryland,  Delaware,  Connecticut, 
Rhode  island.  Maissachusetts,  and  Wash- 
ington. D.C.,  for  150  days.  Supporting 
shipper;  Armour  &  Co.,  401  North  Wa- 
bash Ajvenue.  Chicago.  HI..  Mail:  Box 
9222.  Chicago,  111.  60690.  Send  protests  to: 
District]  Supervisor  Roger  L.  Buchanan, 
Interstate  Commerce  Commission,  Bu- 
reau of  I  Operations,  219  South  Dearborn 
Street,  Room  1086,  Chicago,  111.  60604. 

No.  TfC  127146  (Sub-No.  1  TA).  filed 
September  16,  1968.  Applicant:  LAW- 
RENCE PRENGER,  110  Bridgeway,  Sioux 
City.  Iowa  51101.  Authority  sought  to 


operate 


as  a  contract  carrier,  by  motor 


vehicle,  over  Irregular  routes,  transport- 
ing: Malt  and  carbonated  beverages, 
from  Minneapolis  and  St.  Paul,  Minn., 
and  La  Crosse.  Wis.,  to  Sioux  City,  Iowa, 
for  180  days  Supporting  shipper:  City 
Club  Distributing  Co.,  Loum  Kahler, 
Manager,  110  Bridgeway,  Sioux  City. 
Iowa  51101.  Send  protests  to:  Carroll 
Russell,  District  Supervisor,  Interstate 
Commerce  Commission.  Bureau  of  Op- 
erations. 304  Post  Office  Building,  Sioux 
City,  Iowa  51101. 

No.  MC  127952  (Sub-No.  5  TA).  filed 
September  16.  1968.  Applicant:  BLACK- 
BURN TRUCK  LINES,  INC.,  4998  Bran- 
yon  Street,  South  Gate,  Calif.  90280. 
Applicant's  representative:  Warren  N. 
Grossman.  825  City  National  Bank  Build- 
ing. 606  South  Olive  Street,  Los  An- 
geles, Calif.  90014.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Metal  cans  and  can  ends,  on  pallets, 
from  points  in  Los  Angeles  and  Orange 
Counties,  Calif.,  to  the  port  of  entry  on 
the  international  boundary  line  between 
the  United  States  and  Mexico  at  Tecate, 
Calif.,  under  a  continuing  contract  with 
Cerveceria  Cuauhtemoc,  S_A.,  for  180 
days.  Supporting  shipper:  Cerveceria  Cu- 
auhtemoc, S.A.,  Fabrica  En  Tecate,  Te- 
cate, B.C.,  Mexico.  Send  protests  to:  Dis- 
trict Supervisor  John  E.  Nance,  Inter- 
state Commerce  Commission,  Bureau  of 
Operations,  Room  7708,  Federal  Building, 
300  North  Los  Angeles  Street,  Los  An- 
geles, Calif.  90012. 

No.  MC  129920  (Sub-No.  1  TA),  filed 
August  22.  1968.  Applicant:  J.  N.  MOSER 
TRUCKING,  INC.,  151  Marsch  Avenue, 
Montgomery,  111.  60538.  Applicant's  rep- 
resentative: E.  Jay  Lease,  2  South  Broad- 
way, Aurora,  111.  60504.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing; Truck  bodies,  hoists,  snow  plows, 
and  parts,  supplies,  and  equipment  used 
in  the  manufacture  of  and  installation 
thereof:  between  Aurora,  HI.,  on  the  one 
hand,  and,  on  the  other,  Wayne,  Ypsil- 
anti.  Hillside,  and  Detroit,  Mich.;  Car- 
dington,  Cleveland,  Gallon,  and  Findlay, 
Ohio,  Gnmdy  Center,  Iowa,  and  Omaha, 
Nebr.,  for  150  days.  Supporting  shipper: 
Aurora  Truck  Body  Works,  335-339-343 
Middle  Avenue,  at  Q  Tracks,  Aurora,  HI. 
Send  protests  to:  William  E.  Gallagher, 
District  Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  219 
South  EVearbom  Street,  Room  1086,  Chi- 
cago, Hi.  60604. 

No.  MC  133137  TA  (Correction) ,  filed 
September  5.  1968.  published  Federal 
Register,  issue  of  September  13,  1968, 
and  republished  as  corrected  this  issue. 
Applicant:  MARIO  BRIGHENTI,  doing 
business  as  MARIO  BRIGHENTI 
TRUCKING  COMPANY,  Rural  Delivery 
No.  2,  Belle  Vernon,  Pa.  15012.  Appli- 
cant's representative:  Albert  C.  Gaudio, 
112  Fifth  Street,  Monessen,  Pa.  15062. 
Authority  sought  to  operate  as  a  con- 
tract  carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Fly  ash, 
from  New  Eagle,  Pa.,  to  Bellalre,  Akron, 
Alliance,  Bolivar,  Cambridge,  Canton, 
Cleveland,  Coshocton,  Dover,  East  Liver- 
pool,   Elyria,    Gnadenhutten,   Hartville, 
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Lorain.  Lowellville,  Masslllon,  Medina, 
Midvale,  Mogadore,  NeXvcomerstown, 
Niles.  Norwalk,  Salem,  Sandusky,  Til- 
tonsvllle,  Wooster,  Youngstown,  and 
Zanesville,  Ohio;  and  BertWood,  Blacks- 
vllle,  Bula,  Fairmont,  Hag&ns,  Morgan- 
town,  Moundsville,  New,  Martinsville, 
Weirton,  and  Wheeling,  W.  Va..  for  180 
days.  Supporting  shipper^  Dayton  Fly 
Ash  Co.,  Inc.,  2101  Dryden,Road.  Akron, 
Ohio  45439.  Note:  The  pm-pose  of  this 
republication  is  to  inclHde  Weirton. 
W.  Va.,  as  a  destination  point  which  was 
inadvertently  omitted  in';the  previous 
publication.  Send  protests- to:  Prank  L. 
Calvary,  District  Supervis&r,  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations, 2109  Federal  Building,  1000 
Liberty  Avenue,  Pittsburgh,  Pa.  15222. 

No.  MC  133153  (Sub-No.  1  TA),  fUed 
September  16,  1968.  App.Hcant:  SEA- 
WAY TRANSPORTATION  COMPANY, 
a  corporation,  755  East  Hafckley  Avenue, 
Muskegon  Heights,  Mich.  ,^444.  Appli- 
cant's representative:  John  P.  Boeschen- 
stein,  Hackley  Union  National  Bank 
Building,  Muskegon,  Mich,  49440.  Au- 
thority sought  to  operate  »«  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Lime,  time  hydrate, 
or  calcium  carbide  residue,  from  the 
plantslte  of  E.  I.  du  Pont  Co.,  near 
Montague,  Mich.,  to  point!  in  Indiana, 
for  150  days.  Supporting  sWpper:  Airco 
Alloys  and  Carbide,  a  division  of  Air  Re- 
duction Co.,  Inc.,  Post  Office  Box  368. 
Niagara  Palls,  N.Y.  14302, 1»y  Calvin  W. 
Lamb,  Manager  of  Traffic  and  Distribu- 
tion. Send  protests  to:  District  Super- 
visor C.  R.  Flemmlng,  Bureau  of  Opera- 
tions, Interstate  Commerce  Commission, 
221  Federal  Building,  U^sing,  Mich. 
48933.  i 

By  the  Commission. 

[SEAL]  H.  NEIt  GARSON, 

Secretary. 

[FJi.  Doc  68-11641;   Piled,  S«pU  24,   1966; 
8:49  ajn.] 

i 

[Notice  2161   J 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

September  20,  1968. 

Synopses  of  orders  enteired  pursuant 
to  section  212(b)  of  the  Interstate  Com- 
merce Act,  and  rules  and  regulations 
prescribed  thereunder  (49  CFR  Part 
279),  appear  below: 

As  provided  In  the  Commission's 
special  rules  of  practice  any  interested 
person  may  file  a  petition  seeking  recon- 
sideration of  the  followlhg  numbered 
proceedings  within  20  days  from  the  date 
of  publication  of  tl>ls  notice.  Pursuant  to 
section  17(8)  of  the  Interstate  Com- 
merce Act.  the  filing  of  sUch  a  petition 
will  postpone  the  effective  date  of  the 
order  in  that  proceeding  pending  its  dis- 
position. The  matters  relied  upon  by  pe- 
titioners must  be  specified  in  their  peti- 
tions with  particularity. 

No.  MC-PC-70657.  By  Order  of  Sep- 
tember 12,  1968,  the  Transfer  Board, 
approved  the  transfer  to  J.  W.  Humbert, 
Inc.,     South     Kansas     Street,     Green 


NOTICES 

Springs,  Ohio  43410,  of  the  certificate  of 
registration  In  No.  MC-31404  (Sub-No. 
2)  issued  June  11,  1965,  in  the  name  of 
the  transferor  herein,  evidencing  a  right 
to  engage  in  transportation  in  interstate 
or  foreign  commerce  solely  within  the 
State  of  Ohio  corresponding  in  scope  to 
the  service  authorized  by  certificate  of 
convenience  and  necessity  granted  in 
certificate  No.  1928-1,  dated  March  8, 
1950,  issued  by  the  PubUc  UtUlties  Com- 
mission of  Ohio,  as  modified  by  said 
Commission  In  order  No.  34689,  dated 
June  26,  1968.  Joe  F.  Asher,  88  East 
Broad  Street,  Columbus,  Ohio  43215, 
attorney  for  Transferee.  James  R. 
Stiverson,  50  West  Broad  Street,  Colum- 
bus, Ohio  43215,  attorney  for  Transferor. 

No.  MC-FC-70757.  By  order  of  Sep- 
tember 13,  1968,  the  Transfer  Board  ap- 
proved the  transfer  to  Laura  A.  Lamenia, 
doing  business  as  Wall  Cartage  Co,  Phil- 
adelphia Pa.,  of  the  operating  rights  in 
certificate  No.  MC-89940  issued  May  8, 
1964,  to  John  J.  Blsceglie,  doing  business 
as  Bisco  Trucking  Service,  Holland,  Pa., 
authorizing  the  transportation  of: 
Household  goods,  as  a  common  carrier, 
between  Philadelphia,  Pa.,  on  the  one 
hand,  and,  on  the  other,  points  In  New 
York,  New  Jersey,  Delaware,  and  Mary- 
land. Leon  Welnroth,  1616  Walnut 
Street,  Philadelphia,  Pa.  19103,  attorney 
for  applicants. 

No.  MC-PC-70760.  By  order  of  Sep- 
tember 13,  1968,  the  Transfer  Board  ap- 
proved the  transfer  to  James  P.  Black, 
doing  business  as  Parkville  Trucking  Co., 
Baltimore,  Md.,  of  a  portion  of  the  oper- 
ating rights  in  certificate  No.  MC-119991 
issued  June  22,  1962,  to  Roecoe  Hufford, 
doing  business  as  Roscoe  Hufford  Truck- 
ing, Lake  Clcott,  Ind.  46942  authorizing 
the  transportation  of:  Green  hides,  and 
skins,  salted,  frcwn  Trenton,  N.J.,  to 
points  in  Illinois,  Massachusetts,  New 
York,  except  points  in  the  New  York, 
N.Y.,  commerdaJ  zone,  as  defined  by  the 
Commission,  Ohio,  and  Wisconsin,  with 
no  trans^xjrtatlon  for  compensation  on 
return  except  as  otherwise  authorized. 
Warren  C,  Moberly,  1212  Fletcher  Trust 
Building,  Indiajiapolis,  Ind.  46204,  at- 
torney for  transferor. 

No.  MC-FC-70761.  By  order  of  S^- 
tember  12,  1968,  the  Transfer  Board  ap- 
proved the  transfer  to  Joseph  M.  Luksha, 
Sterling,  Mass.,  of  the  operating  rights 
In  certificate  No.  MC-1 12530  Issued  Oc- 
tober 16,  1952,  to  George  L.  Richards, 
Sterling,  Mass.,  authorizing  the  trans- 
portation of  rough  lumber,  from  points 
in  Maine,  New  Hampshire,  and  Vermont 
to  Worcester,  Mass.  Henry  T.  Broderick, 
R.P.D.,  Sterling  Junction,  Mass.  01565, 
attorney  for  applicants. 

No.  MC-FC-70771.  By  order  of  Sep- 
tember 13,  1968,  the  Transfer  Board  ap- 
proved the  transfer  to  Coutu  Vans,  Inc., 
of  the  operating  rights  in  certificates  Nos. 
MC-48667,  MC-486?7  (Sub- No.  1),  and 
MC-48667  (Sub-No.  2)  issued  Novem- 
ber 14,  1942,  July  13,  1942,  and  Febru- 
ary 12,  1953,  respectively,  to  J.  Conrad 
Coutu,  doing  business  as  Coutu  Trucking 
Service,  36  Newport  Avenue,  Pawtucket, 
Ri  02861,  authorizing  the  transportation 
of  general  commodities,  except  those  of 
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imusual  value,  high  explosives,  commod- 
ities in  bulk,  commodities  requiring  spe- 
cial equipment,  and  those  injurious  or 
contaminating  to  other  lading,  between 
Pawtucket,  R.I.,  on  the  one  hand,  and, 
on  the  other.  Central  Falls,  Cranston, 
East  Providence,  and  Providence,  R.I.; 
flour,  fertilizer,  poultry  feeds,  paper, 
cardboard,  hay,  grain,  peat  moss,  cotton 
waste,  and  other  specified  commodities, 
between  named  points  in  Massachusetts, 
Rhode  Island,  and  Connecticut;  horses, 
other  than  ordinary,  between  points  In 
Connecticut,  Delaware,  Maine,  Maryland, 
Massachusetts,  New  Hampshire,  New 
Jersey,  New  York,  North  Carolina,  Penn- 
sylvania, Rhode  Island,  Vermont,  Vir- 
ginia, and  West  Virginia,  and  livestock, 
other  than  ordinary,  between  points  In 
Arkansas,  Florida,  Illinois,  Indiana,  Ken- 
tucky, Louisiana,  Maryland,  Michigan, 
Missouri,  New  York,  Ohio,  Pennsylvania, 
Texas,  and  West  Vu^inia. 

No.  MC-FC-70772.  By  order  of  Sep- 
tember 13,  1968,  the  Transfer  Board  ap- 
proved the  transfer  to  L.  A.  Incorporated, 
Boston,  Mass.,  of  the  certificate  of  regis- 
tration (Corrected)  in  No.  MC-96689 
(Sub-No.  1)  issued  October  19,  1967,  to 
Costa  Marko,  doing  business  as  C.  M. 
Polana  Transport,  Worcester,  Mass.,  evi- 
dencing a  right  to  engage  in  transp<M-ta- 
tion  in  Interstate  or  foreign  commerce 
corresponding  in  scope  to  Irregular  route 
common  carrier  certificate  No.  4760  dated 
April  2,  1957,  transferred  and  reissued 
February  4,  1965,  by  pbe  Massachusetts 
Etepartment  of  Public  Utilities.  Joseph 
A.  Kline,  185  Devonshire  Street,  Boston, 
Mass.  02110,  attorney  for  applicants. 


[seal] 


H.  Neil  Garson, 

Secretary. 


[F.R.  Doc.  68-11642;   Piled,  Sept.   24,   1968; 
8:49  a.m..) 


NOTICE  OF  FILING  OF  MOTOR  CAR- 
RIER INTRASTATE  APPLICATIONS 

*  September  20,  1968, 

The  following  applications  for  motor 
common  carrier  authority  to  operate  in 
intrastate  commerce  seek  concurrent 
motor  carrier  authorization  In  interstate 
or  foreign  commerce  within  the  limits  of 
the  intrastate  authority  sought,  pursu- 
ant to  section  206(a)  (6)  of  the  Interstate 
Commerce  Act,  as  amended  October  15. 
1962.  These  applications  are  governed  by 
Special  Rule  1.245  of  the  Commission's 
rules  of  practice,  published  In  the  Fed- 
eral Register  Issue  of  April  11, 1963.  page 
3533,  which  provides,  among  other  things, 
that  protests  and  requests  for  informa- 
tion concerning  the  time  and  place  of 
State  Commission  hearings  or  other 
proceedings,  any  subsequent  changes 
therein,  and  any  other  related  matters 
shall  be  directed  to  the  State  Commission 
with  which  the  application  is  filed  and 
shall  not  be  addressed  to  or  filed  with  the 
Interstate  Commerce  Commission. 

State  Docket  No.  84770  M  (Correction) , 
filed  September  5,  1968,  published  Fed- 
eral Register  issue  September  18,  1968. 
corrected  and  republished  as  corrected, 
this  Issue.  Applicant:  WICHITA- 
SOUTHEAST  KANSAS  TRANSIT,  INC.. 
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624  East  Morris,  Wichita,  Kansas.  Ap- 
plicants representative:  Paul  V.  Dugan, 
1400  Wichita  Plaza,  Wichita,  Kansas 
67202.  Note:  The  purpose  of  this  partial 
republication  is  to  correct  the  last  para- 
graph wherein  it  states  "that  filing  of 
protests  should  not  be  addressed  to  the 
Public  Utilities  Commission  of  Colorado," 
in  lieu  of  "should  be  addressed  to  the 
Public  Utilities  Commission  of  Colorado." 
The  rest  of  the  application  remains  as 
previously  published. 

By  the  Commission. 

[seal]  H.  Neil  Garson, 

Secretary. 


[PH. 


Doc.   68-11643;    FUed. 
8:49  a.m.] 


Sept.   24,    1968: 


[No.  MG-3-3437  (Sub-No.  3)  J 

ATLANTA  MUNICIPAL  AIRPORT, 
GEORGIA 

Exempt  Zone;  Correction 

September  20.  1968. 

Petition  seeking  individual  determina- 
tion of  the  zone  surrounding  the  Atlanta 
Municipal  Airport  near  Atlanta,  Ga., 
within  which  motor  transportation  of 
property  is  incidental  to  transportation 
by  air  and  is  exempt  from  economic  regu- 
lation under  section  203(b)  (7a)  of  the 
Interstate  Commerce  Act. 

Petitioners:  AIR  FREIGHT  MOTOR 
CARRIERS  CONFERENCE,  FILM  CAR- 
RIER CONFERENCE  OF  THE  AMERI- 
CAN T  R  U  C  KI  N  G  ASSOCIATION, 
THEATRES  SERVICE  COMPANY  AND 
BENTON  BROTHERS  FILM  EXPRESS. 
Petitioner's  representatives:  David  A. 
Sutherland,  1120  Connecticut  Avenue 
NW.,  Washington,  D.C., 20036,  Counsel 
for  Film  Carrier  Conference,  Theatres 
Service  and  Benton  Brothers  Film  Ex- 
press and  Bryce  Rea,  Jr.,  Thomas  M. 
Knebel,  1329  E  Street  NW.,  Washington, 
D.C.  20004,  Counsel  for  Air  Freight  Motor 
Carriers  Conference. 


NOTICES 

The  purpose  of  this  republication  is  to 
correc  ;ly  set  forth  the  names  of  the 
respecpve  representatives  of  petitioners 
herein  incorrectly  set  forth  in  the  pre- 
vious imblication  of  September  11,  1968. 
The  r^st  of  the  publication  remains  the 
same. 

By  tile  Commission. 

[seal] 


[P.R.  ;  )oc 


H.  Neil  Garson, 
Secretary. 

68-11644;    Filed,   Sept.   24,    1968; 
8:49  a.m.] 


[SO.  994,  ICC  Order  16] 

PENN  CENTRAL 
Rerouting  and  Diversion  of  Traffic 

In  t  le  opinion  of  R.  D.  Pfahler,  agent, 
the  P<nn  Central  is  unable  to  trfinsport 
trafiQc  over  its  line  between  Chester, 
W.  Va.,  and  Josephtown,  Pa.,  because  of 
track  damage. 

It  is  ordered.  That: 

(a)  Rerouting  traffic:  The  Penn  Cen- 
tral l^ing  unable  to  transport  traffic 
over  i1?s  line  between  Chester,  W.  Va.,  and 
Josepitown,  Pa.,  because  of  track  dam- 
age, tie  Penn  Central  is  hereby  author- 
ized tq  reroute  or  divert  such  traffic  over 
any  Available  route  to  expedite  the 
movement,  regardless  of  the  routing 
desigi^ted  on  the  waybill.  The  billing 
coveriiig  all  such  cars  rerouted  or  di- 
vertec^  shall  carry  a  reference  to  this 
order  |as  authority  for  the  rerouting. 

(b)  I  Concurrence  of  receiving  roads  to 
be  objtained:  The  railroad  desiring  to 
diverti  or  reroute  traffic  under  this  order 
shall  Ireceive  the  concurrence  of  other 
railroads  to  which  such  traffic  Is  to  be 
diverted  or  rerouted,  before  the  rerout- 
ing 01  diversion  is  ordered. 

(c)  Notification  to  shippers:  Each 
Carrie  r  rerouting  cars  in  accordance  with 
this  crder  shall  notify  each  shipper  at 
the  til  ne  each  car  Is  rerouted  or  diverted 


and  shall  furnish  to  such  shipper  the  new- 
routing  provided  under  this  order. 

(d)  Inasmuch  as  the  diversion  or  re- 
routing of  traffic  is  deemed  to  be  due  to 
carrier  disability,  the  rates  applicable  to 
traffic  diverted  or  rerouted  by  said  agent 
shall  be  the  rates  which  were  applicable 
at  the  time  of  shipment  on  the  ship- 
ments as  originally  routed. 

(e)  In  executing  the  directions  of  the 
Commission  and  of  such  agent  provided 
for  in  this  order,  the  common  carriers 
involved  shall  proceed  even  though  no 
contracts,  agreements,  or  arrangements 
now  exist  between  them  with  reference 
to  the  divisions  of  the  rates  of  transpor- 
tation applicable  to  said  traffic ;  divisions 
shall  be,  during  the  time  this  order  re- 
mains in  force,  those  voluntarily  agreed 
upon  by  and  between  said  carriers;  or 
upon  failure  of  the  carriers  to  so  agree, 
said  divisions  shall  be  those  hereafter 
fixed  by  the  Commission  in  accordance 
with  pertinent  authority  conferred  upon 
it  by  the  Interstate  Commerce  Act. 

(f)  Effective  date:  This  order  shall 
become  effective  at  4  p.m.,  September  19, 
1968. 

(g)  Expiration  date:  This  order  shall 
expire  at  11:59  p.m.,  October  25,  1968, 
imless  otherwise  modified,  changed,  or 
suspended. 

It  is  further  ordered.  That  this  order 
shall  be  served  upon  the  Association  of 
American  Railroads,  Car  Service  Divi- 
sion, as  agent  of  all  railroads  subscribing 
to  the  car  service  and  per  diem  agree- 
ment under  the  terms  of  that  agreement; 
and  that  it  be  filed  with  the  Director, 
Office  of  the  Federal  Register. 

Issued  at  Washington,  D.C. 

Interstate  Commerce 

Commission, 
R.  D.  Pfahler, 

Agent. 

[PJl.   Doc.   68-11645;    Piled,   Sept.   24,    1968; 
8:60  ajn.] 
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Title  3— THE  PRESIDENT 

Proclamation  3870 

PROCLAMATION  AMENDING  PART  3  OF  THE  APPENDIX  TO  THE  TARIFF 
SCHEDULES  OF  THE  UNITED  STATES  WITH  RESPECT  TO  THE  IMPOR- 
TATION OF  AGRICULTURAL  COMMODITIES 

By  the  President  of  the  United  States  of  America 

A  Proclamation 


^  WHEREAS,  pursuant  to  Section  22  of  the  Agricultural  Adjust- 
V  ment  x\.ct,  as  amended  (7  U.S.C.  624),  limitations  have  been  imposed 
«fc  by  Presidential  proclamations  on  the  quantities  of  certain  dairy  prod- 
^  ucts  which  may  be  imported  into  the  United  -States  in  any  quota 
year;  and 

vS      WHEREAS,  in  accordance  with  Section   102(3)    of  the  Tariff' 
^  Classification  Act  of  1962,  the  President  by  Proclamation  No.  3548 
J  of  August  21,  1963,  proclaimed  the  additional  import  restrictions  set 
*  foi-th  in  Part  3  of  the  Appendix  to  the  Tariff  Schedules  of  the  United 

^  States ;  and 

1^  WHEREAS  the  import  restrictions  on  certain  dairy  products  set 
^  forth  in  Part  3  of  the  Appendix  to  the  Tariff  Schedules  of  the  T'^nited 
""^r  States  as  proclaimed  by  Proclamation  No.  3548  have  been  amended  by 
•^proclamation  No.  3558  of  October  5,  1963,  Proclamation  No.  3562  of 
^November  26, 1963,  Proclamation  No.  3597  of  July  7,  1964,  Section  88 
^of  the  Tariff  Schedules  Technical  Amendments  Act  of  1965  (79  Stat. 
|950),  Proclamation  No.  3709  of  March  31,  1966,  Proclamation  No. 
^3790  of  June  30,  1967,  Proclamation  No.  3822  of  December  16,  1967, 
land  Proclamation  No.  3856  of  June  10,  1968 :  and 

^^  WHEREAS,  pursuant  to  said  Section  22,  the  Secretary  of  Agricul- 
xture  has  advised  me  there  is  reason  to  believe  that  the  articles  for 
#Which  import  restrictions  are  hereinafter  proclaimed  are  being  im- 
^^ort«d,  and  are  practically  certain  to  be  imported,  under  such  condi- 
jtions  and  in  such  quantities  as  to  render  or  tend  to  render  ineffective,  or 
'^materially  interfere  with  the  price  support  program  now  conducted 
^y  the  Department  of  Agriculture  for  milk  and  butterfat,  and  to 
^reduQe  substantially  the  amount  of  products  processed  in  the  I"'^nited 
3^tates  from  domestic  milk  and  butterfat ;  and 

^  WHEREAS,  under  the  authority  of  Section  22,  I  have  requested 
■^he  United  States  Tariff  Commission  to  make  an  investigation  with 
"Aspect  to  this  matter ;  and 

%  WHEREAS  the  Secretary  of  Agriculture  has  determined  and  re- 
W)orted  to  me  that  a  condition  exists  which  recjuires  emergency  treat- 
^^ent  with  respect  to  the  articles  for  which  import  restrictions  are 
hereinafter  proclaimed  and  that  the  limitations,  hereinafter  set  forth, 
ppn  the  quantities  of  such  articles  which  may  be  imported  in  a  quota 
.^ear  should  be  imposed  without  awaiting  the  recommendations  of 
^he  United  States  Tariff  CommisS'ion  with  respect  to  such  action ;  and 
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aid 


WHEREAS  I  find 
restrictions  are  hereina 
practically  certain  to  be 
conditions  and  in  such 
effective  or  materially 
conducted  by  the  Dep 
and  to  reduce  substanti 
United  States  from 
exists  with  respect 
that  the  limitations, 
articles  which  may  be 
without  awaitinjj  the 
Commission  with  respec 

"WHEREAS  I  find 
proviso  of  Section  22 ( 
amended,  the  representi^t 
calendar  year  1967,  ex 
of  the  articles  subject 
950.09B  is  the  calendar 


AYHEREAS  I  find  a 
strictions  hereinafter 
or  withdrawal  from  wa 
not  render  or  tend  to 
the  price  support  progrj^m 
culture  for  milk  and  " 

Eroducts  processed 
utter fat ; 


declare  that  the  articles  for  which  import 

ter  proclaimed  are  being:  imported  and  are 

imported  into  the  United  States  under  such 

quantities  as  to  render  or  tend  to  render  in- 

iuterfere  with  the  price  support  program  now 

aijtment  of  Agriculture  for  milk  and  butterfat, 

lly  the  amount  of  products  processed  in  the 

*ic  milk  and  butterfat;  and  that  a  condition 

^  which  requires  emergency  treatment  and 

inafter  set  forth,  on  the  quantities  of  such 

mported  in  a  quota  year  should  be  imposed 

recommendations  of  the  United  States  Tariff 

to  such  action ;  and 

declare  that  for  the  purpose  of  the  first 
>)  of  the  Agricultural  Adjustment  Act,  as 
'  ive  period  for  imi^rts  of  such 'articles  is  the 
that  the  representative  period  for  imports 
to  the  import  quotas  provided  for  in  item 
years  1965  through  1967;  and 

declare  that  the  imposition  of  the  import  re- 

pioclaimed  is  necessary  in  order  that  the  entrj, 

a  -ehouse,  for  consumption  of  such  articles  will 

rmder  ineffective  or  materially  interfere  with 

now  conducted  by  the  Department  of  Agri- 

butterfat,  or  reduce  substantially  the  amount  of 

the  United  States  from  domestic  milk  and 


dom  est 

thcr  ?to 

he  "c 


f  nd 


apt 


ard 


m 
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NOW,  THEREFOR 
the  I'nited  States  of 
thority  vested  in  me  as 
visions  of  Section  22  of 
and  the  Tariff  Classifica  I 
3  of  the  Appendix  to 
amended  as  follows : 


(1)  headnote  3(a) 
follows : 


the 


resd 


(iii)  For  the  purpos^ 
this  part,  the  purchase 
rector  of  Customs  on 
exporter,  including  all 
in  condition,  packed 
eluding  transportation, 
to  bringing  the 
country  of  exportation 

(2)  item  950.09  is 
as  follows: 


950.(X)B     Cheese  and  sul>s4itutes 
taining,  or  proqessed 
Gonda  cheese : 
For  the  12-mi>nth 
cember  31, 


Country  of  Oriffin 

Denmark    

Ireland  

Netherlands 

Norway 

West  Germany 

Other  


THE   PRESIDENT 


2,  I,  LYNDON  B.  JOHNSON,  President  of 
rica,  acting  under  and  by  virtue  of  the  au- 
President,  and  in  conformity  with  the  pro- 
be Agricultural  Adjustment  Act,  as  amended, 
ion  Act  of  1962,  do  hereby  proclaim  that  Part 
he  Tariff  Schedules  of  the  United  States  is 


i  >  amended  by  adding  a  new  subdivision  as 


s  of  items  950.10A,  950.10B,  and  950.10C  of 
price  shall  be  determined  by  the  District  Di- 
e  basis  of  the  aggregate  price  received  by  the 
expenses  incident  to  placing  the  merchandise 
ly  for  shipment  to  the  United  States,  but  ex- 
insurance,  duty,  and  other  charges  incident 
merchindise  from  the  place  of  shipment  from  the 
to  the  place  of  delivery  in  the  United  States. 

sismated  950.09A  and  a  new  item  is  inserted 


re(  esu 


for  cheese  con- 
from,  Eidam  and 


period  ending  De- 

1968 the  quantity  entered  on  or 

before  the  date  of  this 
proclamation,  plus  the  fol- 
lowing quantities : 

Quota  Quantity 
( In  pounds ) 

514,000 

99,000 

51,000 

_   110,  000 

154,000 

__  17, 000 
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For  eacb  subsequent  12-montli  period,  tlie  f  (dlowiuf  quantities : 


Quota  Quantity 
^^ountrv  of  Oriffin  ( In  pounds ) 

-Penmark' i,  714, 000 

•  Ireland   331,  000 

'^Netherlands 169,  000 

^'Norway 368,  000 

AWest  (Jermany 513,  000 

^ther , _ 56, 000 

*r  (3)  items  950.10A,  950.10B,  and  950.10C  are  added  following  item 
^50.10,  which  read  as  follows : 

v3)wis8  or  Emmenthaler  cheese  with  eye  formation;  Gruyere-process  cheese;  and 
5*f  cheese  and  substitntes  for  cheese  containing,  or  processed  from,  such  cheeses ; 
"j^  all  the  foregoing,  if  shipped  otherwise  than  in  pursuance  to  a  purchase,  or  if 
;^  haying  a  purchase  price  under  47  cents  per  i)ound  (see  headnote  3(a)  (iii)'  of 
ir^  this  part)  : 

i^bO.lOA     Swiss  or  Emmenthaler  cheese  with  eye 
1^,                  formation : 
"*'                     For  the  12-month  period  ending  De- 
cember 31,  1968 


•Country  of  Oriffin 
.'fMustria 


the  quantity  entered  on  or 
before  the  date  of  this 
proclamation,  plus  the  fol- 
lowing quantities : 

Quota  Quantity 
(In  pounds) 


291,000 


'^,  For  each  subsequent  12-month  period,  the  following  quantities : 

2  Quota  Quantity 

i^^ountry  of  Oriffin  {In  pounds) 

Austria  972, 000 

jDenmark    609, 000 

l^rway    '  367]  000 

*K-itzerland 200, 000 

West  Germany 124, 000 

Either   156,  000 

660.10B    Other    than     Swiss     or    Emmenthaler 
I  with  eye  formation : 

For     the     12-month     period     end- 
ing December  31,  1968 the  quantity  entered  on  or 

before  the  date  of  this 
proclamation,  plus  the 
following  quantities : 

Quota  Quantity 
(In  pounds) 
145,000 


gtwfi/ry  of  Oriffin 
Austria 


^nmark 36,  000 

Finland 455,  000 

Switzerland 3,  000 

West  Germany 323, 000 

0her 25,  000 

^  For  each  subsequent  12-month  period,  the  following  quantities: 

H"  Quota  Quantity 

t'ovntry  of  Oriyin  (in  pounds) 

Austria  483,  000 

Denmark 119,  000 

Klnland 1,  516,  000 

Ss^-itzerland 10, 000 

West  Germany l,  078,  000 

Other 83,  000 

9§0.10C    Cheeses  and  substitutes  for  cheese  provided  for  in  items  117.75  and 
y  117.85,  part  4C,  schedule  1  (except  cheese  not  containing  cow's  milk, 

^  whey  cheese,  and  except  articles  within  the  scope  of  other  import 

■*  quotas  provided  for  in  this  part)  ;  all  Ujc  foregoing,  if  sliipped  other- 

#  wise  than  in  pursuance  to  a  purchase,  or  if  having  a  purchase  price 

'^  under  47  cents  per  pound  (see  headnote  3(a)  (Iii)  of  this  part)  : 
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THE  PRESIDENT 

For  the   i2^nonth   period  ending 
December  31,  1968 


Countrv  of  Griffin 


Belgium    

Denmark    

Finland 

France    

Iceland  

Ireland   

Netherlands 

Norway    

Poland    

Sweden 

Switzerland 

United  Kingdom- 
West  Germany  — 
Other    


Country  of  Origin 

Belgium    

Denmark    

Finland 

France    

Iceland   

Ireland 

Netherlands 

Norway 

Poland 


the  quantity  entered  on  or 
before  the  date  of  this 
proclamation,  plus  the 
following  quantities : 

Quota  Quantity 
{In  pounds) 

62,000 

'_._  2,690,000 

337,000 

279,000 

168,000 

45.000 

17,000 

67,000 

619,000 

460,000 

10,000 

82,000 

__.       297,000 
116,000 


For  each  subsequent  12  month  period,  the  following  quantities : 


Quota  Quantity 

(In  pounds) 

___       207,000 

.._  8,966,000 

.._-  1,124,000 

_._       931,000 

560,  000 

___       151,000 

...         56,000 

222,  000 

—  2,  OW,  000 


1,  535,  000 

34,000 

274,000 

989,000 

388,000 


Sweden 

Switzerland 

United    Kingdom 

West  Germany 

Other  

The  quotas  establishec  bv  this  proclamation  shall  be  applicable  pend 
ing  the  report  and  « commendations  of  the  Taritf  Commission  and 
action  thereon  by  the  President.  Such  quotas  shall  not  be  applicable 
to  quantities  of  articles  covered  by  this  proclamation,  which  were 
exported  to  the  Unitec  States,  but  not  entered,  prior  to  the  date  of  this 
proclamation,  to  the  extent  such  quantities  are  in  excess  of  the  quotas 
therefor.  Notwithstan  iing  headnote  3(a)  (i),  import  licenses  shall  not 
be  required  for  artic  es  subject  to  the  quotas  provided  for  in  this 
proclamation  for  the  12-month  period  ending  December  31,  1968. 

IN  WITNESS  W  lEREOF,  I  have  hereunto  set*  my  hand  this 
twenty-fourth  day  o  September,  in  the  year  of  our  Lord  nmeteen 
hundred  and  sixty-eig  ht.  and  of  the  Independence  of  the  L  nited  states 
of  America  the  one  hu  idred  and  ninety-third. 


[F.R.  Doc.  6^-11805;  Filed,  Sept.  25,  1968;  10:20  a.m.] 
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$  Proclamation  3871 

t  NATIONAL  EMPLOY  THE  PHYSICALLY  HANDICAPPED  WEEK,  1968 
C  By  the  President  of  the  United  States  of  America 

r^  A  Proclamation 

t   America's  program  of  rehabilitation  has  brightened  the  hopes  and 
ives  of  millions  of  our  citizens  who  are  handicapped  by  chronic  illness 
'^T  disability. 

^  As  a  result  of  advanced  medical  knowledge,  expanded  treatment 
j|»nters,  and  ingenious  prosthetic  devices,  wounded  veterans  and  dis- 
j^bled  workers,  children  with  defects  from  birth,  and  youn^  persons 
^njured  in  accidents  can  look  forward  to  useful,  productive  lives. 

^  The  ultimate  enrichment  of  the  lives  of  our  handicapped  is  the 
'-opportunity  to  work.  Since  World  War  II,  over  seven  million  handi- 
capped have  been  hired  by  private  industry,  and  nearly  a  quarter 
%iillion  have  been  hired  by  the  Federal  Government. 

^  While  these  accomplishments  are  impressive,  the  goal  of  a  job  for 
^very  disabled  person  who  seeks  one  has  not  yet  been  reached. 

^  — Thousands  of  blind  persons  are  unemployed. 

*•  — Many  deaf  men  and  women  are  in  jobs  far  beneath  their  true 

"^  capabilities. 

*j*  — Epileptics  remain  the  victims  of  public  misinformaticMi  and 

•^  misconception. 

^  — Persons  with  cerebral  palsy,  multiple  sclerosis,  or  muscular 

1#  dystrophy  have  shockingly  high  unemployment  rates. 

¥'  — A  disproportionate  number  of  unemployed  handicapped  men 

*.  and  women  are  trapped  in  the  urban  slums  and  in  tne  rural 

J  areas  of  our  country. 

^  The  handicapped  have  come  a  long  way.  But  all  of  us — and  par- 
ticularly thoee  who  have  been  spared  crippling  injury — must  help  in 
J)roviding  a  still  wider  range  of  job  opportunities  for  the  handicapped. 

^  NOW,  THEREFORE,  I,  LYNDON  B.  JOHNSON,  President  of 
^he  United  States  of  America,  in  accordance  with  the  joint  resolution 
■t)f  Congress  approved  August  11, 1945  (59  Stat.  530),  designating  the 
first  full  week  of  October  of  each  year  as  National  Employ  the  Phys- 
ically Handicapped  Week,  do  hereby  call  upon  the  people  of  our 
"STation  to  observe  the  week  beginning  October  6, 1968,  for  such  purpose. 

i  During  that  week  I  urge  all  the  Governors  of  States,  mayors  of 
^es,  and  other  public  officials,  as  well  as  leaders  of  industry,  educa- 
"onal  and  religious  groups,  labor,  civic,  veterans',  agricultural, 
■omen's,  scientific,  professional,  and  fraternal  organizations,  and  all 
gther  interested  organizations  and  individuals,  including  the  handi- 
iapped  themselves,  to  participate  in  this  observance. 

2^  IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this 
3^enty-fourth  day  of  September,  in  the  year  of  our  Lord  nineteen  hun- 
dred and  sixty-eight,  and  of  the  Independence  of  the  United  States 
f  America  the  one  hundred  and  ninety -third. 


sr 


(LJJdL^ — 


[F.R.  Doc  68-11806;  Filed,  Scfpt  25,  1968;  10:20  a.m.] 
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IRules  and  Regulations 


Title  7— AGRICULTURE 

Chapter  IX — Consumer  «nd  Market- 
ing Service  (Marketing  Agreements 
and  Orders;  Fruits,  Vegetables, 
Nuts),    Department    of.  Agriculture 

[Valencia  Orange  Regit  2681 

PART  908— VALENCIA  ORANGES 
GROWN  HN  ARIZONA  AND  DESIG- 
NATED PART  OF  CALIFORNIA 

Limitation  of  Hart«iling 

8  908.5S8     Valencia    Orange    Regulation 
258. 

(a)  Findings.  (1)  Pursuainjt  to  the  mar- 
keting agreement,  as  amended,  and  Order 
No.  908,  as  amended  (7  CFR  Part  908), 
regiUating  the  handling  of  Valencia 
oranges  grown  in  Arizona  and  designated 
part  of  California,  effective  under  the 
applicable  provisions  of  the  Agricultural 
Marketing  Agreement  Act-X)f  1937,  as 
amended  (7  U.S.C.  601-674^,  and  upon 
the  basis  of  the  recommendations  and 
Information  submitted  by  the  Valencia 
Orange  Administrative  Cojamittee,  es- 
tablished under  the  said  amended  mar- 
keting agreement  and  ordeSr,  and  upon 
other  available  information,  It  is  hereby 
found  that  the  limitation  ofAandling  of 
such  Valencia  oranges,  as -hereinafter 
provided,  will  tend  to  effectuate  the  de- 
clared policy  of  the  act  by,  tending  to 
establish  and  maintain  such  orderly  mar- 
keting conditions  for  such  oranges  as  will 
provide,  in  the  interests  of  EHWducers  and 
consumers,  an  orderly  flow  6$.  the  supply 
thereof  to  market  throughout  the  nor- 
mal marketing  season  to  avoid  unreason- 
able fluctuations  in  supplies  and  prices, 
and  is  not  for  the  purpose  of  Oiaintainlng 
prices  to  farmers  above  the  level  which 
it  is  declared  to  be  the  policy-of  Congress 
to  establish  under  the  act.     ii 

(2)  It  is  hereby  further  fQtind  that  it 
Is  impracticable  and  contrary^to  the  pub- 
lic interest  to  give  pr£limin4ry  notice, 
engage  in  public  rule-making;  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  ^publication 
hereof  in  the  Federal  Registm  (5  U.S.C. 
553)  because  the  time  intervening  be- 
tween the  date  when  information  upon 
which  this  section  is  based  became  avail- 
able and  the  time  when  this  sfc^tion  must 
become  effective  in  order  tc  effectuate 
the  declared  policy  of  the  ac|  is  insuffi- 
cient, and  a  reasonable  time  Is  permitted, 
under  the  circumstances,  for  Kpeparation 
for  such  effective  time;  and  good  cause 
exists  for  making  the  provis^ns  hereof 
effective  as  hereinafter  set  forth.  The 
committee  held  an  open  meet^g  during 
the  current  week,  after  glvingjdue  notice 
thereof,  to  consider  supply  t^d  market 
conditions  for  Vsdencia  oranges  and  the 
need  for  regulation;  interested  persons 


were  afforded  an  opportunity  to  submit 
Information  and  views  at  this  meeting; 
the  recommendation  and  supporting  In- 
formation for  regulation  during  the 
period  specified  herein  were  promptly 
submitted  to  the  Etepartment  after  such 
meeting  was  held;  the  provisions  of  this 
section,  including  its  effective  time,  are 
identical  with  the  aforesaid  recommen- 
dation of  the  committee,  and  information 
concerning  such  provisions  and  effective 
time  has  been  disseminated  among  han- 
dlers of  such  Valencia  oranges;  it  is  nec- 
essary, in  order  to  effectuate  the  declared 
policy  of  the  act,  to  make  this  section 
effective  during  the  period  herein  speci- 
fied; and  ccunpliance  with  this  section 
will  not  require  any  special  preparation 
on  the  part  of  persons  subject  heceto 
which  cannot  be  completed  on  or  before 
the  effective  date  hereof.  Such  committee 
meeting  was  held  on  September  24,  1968. 

(b)  Order.  (1)  The  respective  quanti- 
ties of  Valencia  oranges  grown  In  Ari- 
zona and  designated  part  of  California 
which  may  be  handled  during  the  period 
September  27,  1968,  through  October  3, 
1968,  are  hereby  fixed  as  follows: 

(i)  District  1:  Unlimited  movement; 

(ii)  District  2:  500,000  cartons; 

(ill)   District  3:  Unlimited  movement. 

(2)  As  used  in  this  section,  "handled," 
"District  1,"  "District  2,"  "District  3," 
and  "carton"  have  the  same  meaning  as 
when  used  in  said  amended  marketing 
agreement  and  order. 

(Sees.  1-19,  46  Stat.  31.  as  amended;  7  U.S.C. 
601-674) 

Dated:  September  25, 1968. 

Paut,  a.  Nicholson, 
Acting  Director,  Fruit  and  Veg- 
etable Division,  Consumer  and 
Marketing  Service. 

[P.R.  Doc.   68-11815;    Piled,   Sept.   25,   1968; 
11:20  a.m.] 


PART  925— FRESH  PRUNES  GROWN 
IN  DESIGNATED  COUNTIES  IN 
IDAHO  AND  IN  MALHEUR  COUNTY, 
OREG. 

Expenses  and  Rate  of  Assessment 

On  September  7,  1968,  notice  of  pro- 
posed nile  making  was  published  in  the 
Federal  Register  (33F.R.  12745)  regard- 
ing proposed  expenses,  and  the  related 
rate  of  assessment  for  the  Gscal  period 
July  1.  1968,  through  Jime  30,  1969,  pur- 
suant to  the  marketing  agreement  and 
Order  No.  925  (7  CFR  Part  925).  regu- 
lating the  handling  of  fresh  prunes 
grown  in  designated  counties  in  Idaho 
and  in  Malheur  County,  Oreg.  This  regu- 
latory program  is  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601-674). 
After  consideration  of  all  relevant  mat- 
ters presented,  including  the  proposals 


set  forth  in  such  notice  which  were  sub- 
mitted by  the  Idaho-Malheur  County, 
Oreg.,  Fresh  Prime  Marketing  Commit- 
tee (established  pursuant  to  said  mar- 
keting agreement  and  order) ,  it  is  hereby 
found  and  determined  that: 

§  925.208     Expenses  and  rate  of  assess- 
ment. 

(a)  Expenses.  Expenses  that  are  rea- 
sonable and  likely  to  be  incurred  by  the 
Idaho-Malheur  County,  Oreg.,  PYesh 
Prune  Marketing  Committee  during  the 
fiscal  period  July  1,  1968.  through  June 
30.  1969.  will  amount  to  $5,095. 

(b)  Rate  of  assessment.  The  rate  of 
assessment  for  said  period,  payable  by 
each  handler  in  accordance  with  §  925.41, 
is  fixed  at  $0,005  per  one-half  bushel  or 
equivalent  quantity  of  fresh  primes. 

It  is  hereby  further  foimd  that  good 
cause  exists  for  not  postponing  the  effec- 
tive date  hereof  until  30  days  after  pub- 
lication in  the  Federal  Register  (5  U.S.C. 
553 )  in  that  ( 1 )  shipments  of  the  current 
crop  of  fresh  pnmes  grown  in  the  desig- 
nated production  area  are  now  being 
made;  (2)  the  relevant  provisions  of  said 
marketing  agreement  and  this  part  re- 
quire that  the  rate  of  assessment  herein 
fixed  shall  be  applicable  to  all  assessable 
prunes  handled  during  the  aforesaid  pe- 
riod; and  (3)  such  period  began  on 
July  1,  1968,  and  said  rate  of  assessment 
will  automatically  apply  to  all  such 
prunes  beginning  with  such  date. 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-«74) 

Dated:  September  23, 1968. 

Paul  A.  Nicholson, 
Acting  Director,  Fruit  and  Veg- 
etable Division,  Consumer  and 
Marketing  Service. 

[P.R.   Doc.   68-11694;    FUed,   Sept.   25,    1968: 
8:48  a.m.] 


Chapter  XIV — Commodity  Credit  Cor- 
poration, Department  of  Agriculture 

SUBCHAPTER  B — LOANS,   PURCHASES,  AND 
OTHER   OPERATIONS 

[CCC  Grain  Price  Support  Regs.,  1968  Crop 
Com  Supp.]' 

PART  1421— GRAINS  AND  SIMILARLY 
HANDLED   COMMODITIES 

Subpart — 1968  Crop  Com  Loan  and 
Purchase   Program 

This  annual  crop  year  supplement,  to- 
gether with  the  General  Regulations 
Governing  Price  Support  for  the  1964  and 
Subsequent  Crops  (Revision  1)  (31  FJl. 
5941),  and  any  amendments  thereto, 
and  the  1966  and  Subsequent  Crops  Corn 
Supplement  (31  F.R.  10464),  and  any 
amendments  thereto,  contain  the  provi- 
sions for  price  supp>ort  loans  and  pur- 
chases for  the  1968  crop  of  com. 
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Sec. 

1421.2376  Availability. 

1421.2377  Compliance  requirements. 

1421.2378  Warehouse  charges. 

1421.2379  Maturity  of  loans. 

1421.2380  Delivery  period. 

1421.2381  Support     ratee,     premiums,     and 

discounts. 
Authomtt:  The  provisions  of  this  subpart 
Issued  under  sec.  4.  62  Stat.  1070  as  amended; 
15  U.S.C.  714b.  Interpret  or  apply  sec.  6,  62 
Stat.  1072.  seco.  105.  401,  63  Stat.  1051  as 
amended;   15  US.C.  714c,  7  U.S.C.  1421,  1441. 

§  1421.2376      .4vailabilitT. 

A  producer  desiring  a  price  support 
loan  must  request  a  loan  on  his  eligible 
com  on  or  before  June  30,  1969.  To  ob- 
tain price  support  through  a  sale  to 
CCC,  a  producer  must  give  the  appro- 
priate ASCS  county  office  notice  of  his 
intent  to  sfll  his  eligible  com  to  CCC 
on  or  before  July  31.  1969:  Provided. 
That  in  any  area  where  it  is  determined 
by  the  State  committee  that  producers 
may  not  be  able  to  or  cannot  store  com 
safely  on  the  farm  for  the  full  storage 
period  because  of  insects,  adverse 
climatic  conditions,  or  other  factors  af- 
fecting the  safe  storage  of  com,  the  final 
date  for  requesting  price  support  on  farm 
stored  com  shall  be  such  earlier  dates  as 
are  established  by  the  State  committee. 
Public  announcement  of  the  final  dates 
shall  be  made  sufBciently  in  advance  of 
such  dates  to  allow  producers  a  reason- 
able period  of  time  to  request  price 
support. 

§  1421.2377  Compliance  requiremenU. 
To  be  eligible  for  a  loan  or  purchase, 
a  producer  must  qualify  for  a  price  sup- 
port payment  under  the  1966-69  Feed 
Grain  Program  Regulations  (31  FH. 
8339 » ,  and  any  amendments  thereto,  on 
com  of  the  1968  crop  produced  on  the 
farm  on  which  the  com  tendered  for 
loan  or  purchase  was  produced  except 
that  such  qualification  is  not  necessary 
with  respect  to  com  produced  in  an  area 
of  the  United  States  in  which  the  feed 
grain  program  is  not  in  effect. 
§  1421.2378      Warehouse  charges. 

Subject  to  the  provisions  of  §  1421.2369, 
the  schedules  of  deductions  set  forth  in 
this  section  shall  apply  to  com  stored  in 
an  approved  warehouse  operating  under 
the  Uniform  Grain  Storage  Agreement  or 
operated  by  an  Eastern  common  carrier. 
(a)  Warehouses  approved  under  the 
Uniform  Grain  Storage  Agreement. 

schidn^  of  dedt7cttons  for  storage 
Charges  fob  Matxjmtt  Dats  of  Jxtly  31.  1969 

Dedtiction 
{cents  per 
bushel) 
Storage  start  date:  » 

Prior  to  Aug.  16.  1968 13 

Aug.  16-Sept.  12,  1968 12 

Sept.  13-Oct.  10,  1968 11 

Oct.  11-Nov.  7,  1968 10 

Nov.  8-Dec.  5,  1968 9 

Dec.  6,  1968-Jan.  2.  1969 8 

Jan.  3-Jan.  30.  1969 7 

Jan.  31-Peb.  37,  1969 6 

Feb.  28-Mar.  27.  1969 6 

Mar.  28-AprU  34.  1969 4 

April  35-May  22.  1969 3 

May  23^une  19,  1969 3 

June  20->July  31,  1969 __  1 

>  All  d&tea  Inclusive. 


RULES  AND  REGULATIONS 

(b)  warehouses  operated  by  Eastern 
commoii  carriers.  ( 1 )  Eligible  com  stored 
in  the  fbllowlng  approved  Eastern  com- 
mon ca|Tier  warehouses  may  be  placed 
under  l^an  or  offered  for  saleHo  CCC: 

National  Railway  Co.,  Port- 
Warehouse  Code  9-2101,  Port- 


Caaadlan 


(1) 
land 
land.  Ma|ne 

(11) 
Elevator 
Md. 


Ele  rator, 


Pennsylvania    Railroad    Co.,    Canton 
Warehouse  Code  9-2151,  Baltimore, 


(2)  Sjchedule  of  deductions  for  storage 
change^: 

Deduction 


MatuT  ty  date  of 


July 

Prior  to 

Aug.   1 

Sept. 

Sept. 

Oct. 

Nov. 

Nov. 

Dec.   14, 

Jan.   3- 

Jan.    23 

Feb.   12- 

Mar. 

Mar. 

Apr.    1 

May 

May 

June 

July 


elusive 

•If 
tlon 
ductlon 
bushel 
tor,  and 
In  the 


31,1969^ 

Aug.  16,  1968 

4,  1968 

24,  1968 

14,    1968 

3,  1968 

23,  1968 

13,  1968.. 

1968-Jan.  2,   1969. 

22,  1969 

Feb.    11,    1969 

Mar.   3.    1969 

23,  1969 

12,  1969 

2,    1969 

22,    1969 

11,    1969 

1,  1969 

31,  1969 


(Cents  per 
bushel)  • 


6- Sept. 
5-!lept. 

2! -Oct. 
15-1  lov 
4-11  bv. 
24-3ec 


,  an. 


4-1 4ar 
24-  Apr, 
3- May 
3-Hay 
23-  June 
12- July 


2-July 


18 

17 

16 

15 

14 

13 

13 

11 

10 

9 

8 

7 

6 

5 

4 

3 

2 

1 


Storage    commence    date,    all    dates    In- 


prxl 


ucer  presents  evidence  that  eleva- 
were  prepaid,  the  storage  de- 
shall  be  reduced  by  3  cents  per 
com  stored  In  the  Portland  Eleva- 
3V4  cents  per  bushel  on  com  stored 
Elevator. 


chJ  rges 


ca 


Ci  inton  : 


§  1421.fe379     Matnrity  of  loans. 

Loan !  mature  on  demand  but  not  later 
than  Jijly  31,  1969. 


Jily 
§  1 42 1 .  2380      Delivery  period. 

(a)  J  legular  delivery  period.  The  regu- 
lar deUJ^ery  period  shall  begin  August  1, 
1969. 

(b)  ^here  producer  may  not  he  in 
a  position  to  store  com  safely.  In  areas 
where  i ;  is  determined  by  the  State  com- 
mittee that  some  producers  may  not  be 
in  a  position  to  store  com  safely  on  the 
farm  fbr  the  full  storage  period  (for 
reasons  set  forth  in  $  1421.2376)  the 
State  committee  may  establish  an  earlier 
deliverj  period  prior  to  maturity  (in 
additioo  to  the  regular  delivery  period) 
during  iwhich  any  producer  in  such  areas 
may  voluntarily  deliver  com  which  is 
under  farm  storage  loan.  Eligible  com 
not  under  loan  may  also  be  delivered  to 
CCC  tor  purchase  in  the  early  delivery 
period.  Such  earlier  delivery  period,  if 
establi^ed,  shall  begin  at  least  30  days 
after  the  final  date  of  availability  of 
losms  established  by  the  State  committee, 
but  not  before  April  1,  1969.  CCC  will 
accept  deliveries  of  com  during  such 
early  clelivery  period,  provided  the  pro- 
ducer notifies  the  coimty  office  within  the 
timp  si^ifled  by  the  county  office  that 
he  wants  to  deliver  the  com. 

(c)  Where  producers  cannot  store 
com  safely.  If  the  State  committee  de- 
termines that  producers  in  an  area  can- 
not stdre  com  safely  on  the  farm  for 


the  full  storage  period  (for  reasons  set 
forth  in  §1421.2376),  all  farm-storage 
loans  in  such  area  shall  be  called.  Pro- 
ducers having  eligible  com  not  under 
loan  who  elect  to  make  deliveries  from 
farm-storage  for  purchase  by  CCC  shall 
also  be  required  to  deliver  during  the 
delivery  period  for  loans;  except  that 
individual  producers  may  keep  com  in 
farm  storage  imtil  the  regular  loan  ma- 
turity date  if  (1)  such  corn  is  shelled, 
(2)  the  producer  has  satisfactory  stor- 
age facilities,  and  (3)  the  State  com- 
mittee approves.  Any  earlier  delivery 
period  established  shall  begin  at  least 
30  days  after  the  final  date  of  availa- 
bility of  loans  established  by  the  State 
committee,  and  not  before  April  1,  1969. 

§  1421.2381      Support    rales,    premiums 
and  discounts. 

(a)  Application.  The  support  rate  to 
be  used  to  make  a  loan,  and  to  settle  a 
loan  and  a  purchase,  shall  be  the  appli- 
cable basic  county  support  rate  estab- 
lished for  the  county  in  which  the  com 
covered  by  the  loan  or  purchase  was  pro- 
duced. A  farm  storage  loan  shall  be  made 
at  the  basic  county  support  rate  adjusted 
only  by  the  weed  control  discount,  if  ap- 
plicable. A  warehouse  storage  loan,  a 
farm  storage  loan  settlement  and  a  pur- 
chase shall  be  made  at  the  basic  county 
support  rate  adjusted  by  the  applicable 
premiums  and  discounts  prescribed  in 
paragraphs  (c)  and  (d)  of  this  section. 

(b)  Basic  county  support  rates.  Basic 
county  support  rates  for  com  grading  No. 
2  and  containing  from  15.1  through  15.5 
percent  moisture  are  as  follows: 

Alabama 

Rate  per 
County  bushel 

All    counties ". $1.22 

Arizona 
All    counties $1.26 

Arkansas 
AU    counties $1.17 

Caupornia 
All    counties $1.26 
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Colorado 


Rate  per 
County           bushel 
Adams    $1.14 


Alamosa    

1.18 

Arapahoe 

1.15 

Archuleta 

1.20 

Baca   

1.  15 

Bent 

1.15 

Boulder 

1.14 

Cheyenne 

1.18 

Conejos    

1.18 

CoetUla 

1.18 

Crowley 

1.15 

Custer    

1.17 

Delta    

1.23 

Dolores 

1.25 

Douglas    

1.16 

Eagle    

1.21 

Elbert 

1.15 

El    Paso 

1.16 

Fremont    

1.17 

Garfield 

1.23 

Grand  

1.17 

Huerfano  .. 

1.  17 

Jefferson      ..- 

1.16 

Kiowa 

1.14 

Kit  Canon 

1.13 

Rate  per 
County  bushel 

La    Plata $1.23 

Larimer 1.  13 

Las    Animas.-  1.  16 

Lincoln    1.  14 

Logan 1. 11 

Mesa  .-1 1.23 

Moffat 1.23 

Montezuma    -  1. 25 

Montrose 1.23 

Morgan    1.  12 

Otero    1.16 

Ouray 1.25 

PhUllps    1. 11 

Pitkin    ._ 1.21 

Prowers 1. 14 

Pueblo 1. 18 

Rio     Blanco..  1. 23 

Rio  Grande 1.  21 

Routt    1.20 

Saguache 1.  19 

San  Miguel—  1.35 

Sedgwick 1. 11 

Washington  _  1. 12 

Weld     1. 12 

Yuma -  1. 11 


z 

OoKNEcncnr  Jt- 


County 

All  counties. 

All  countles- 

All  counties. 

All  counties. 

All  counties. 

All  CDtintles. 


Rate  per 

bushel 

...  $1.31 


Dklawabx       '^ 
i^ $1  25 

Florida         - 
^ $1.23 

Georgia        ^ 
Ji $1.23 


Hawaii 
Idaho 


$1.57 


$1.23 


Illinois 


Adams 

Alexander 

Bond 

Boone  

Brown    

Bureau    

Calhoun    

Carroll 

Cass    

Champaign 

Christian 

Clark 

Clay 


Cimton 

Coles    

Cook 

Crawford 

Cumberland  . 

De  Kalb 

De    Witt 

Douglas 

Du    Page 

Edgar   

Edwards 

Effingham 

Payette 

Ford   

Franklin    

Pulton 

Gallatin 

Greene 

Grundy  

Hamilton 

Hancock 

Hardin 

Henderson 

Henry 

Iroquois 

Jackson   

Jasper    

Jefferson 

Jersey    

Joe  Daviess 

Johnson 

Kane 

Kankakee    

Kendall 

Knox    

Lake _ 

La  Salle 

Lawrence 


Adams 

Allen 

Bartholomew. 

Benton 

Blackford    

Boone 

Brown    

Carroll 

Cass    

Clark    _ 

Clay    

Clinton 

Crawford    

Daviess 

Dearborn 

Decatur 

De  Kalb 


$1.08 
1.13 
1.10 
1.08 
1.09 
1.08 
1.09 
1.06 
1.  10 
1.08 
1.10 
1.09 
1.  10 
1.10 
1.08 
1.10 
1.10 
1.09 
1.09 
1.09 
1.08 
1.10 
1.08 
1.11 
1.10 
1.  10 
1.08 
1.  11 
1.09 
1.13 
1.10 
1.09 
1.  11 
1.07 
1.12 
1.07 
1.07 
1.09 
1.11 
1.10 
1.10 
1.  10 
1.06 
1.11 
1.10 
1.09 
1.09 
1.09 
1.10 
1.09 
1.11 


Lee  ..X. $1.08 

Livingston 1.  09 

Logan  , 1. 10 

McDonough  ..  1.  08 

McHenry 1.09 

McLean 1.  09 

Macoal 1.09 

Macoupin 1. 10 

Madison 1. 10 

Marloii 1.  10 

Marshall 1. 10 

Mason^ 1.  10 

Massac 1.  13 

Menard 1. 10 

Mercer ^_  1.06 

Monroe 1. 11 

Montgomery  _  1. 10 

Morgan    1. 10 

Moulti"le 1.  08 

Ogle    f... 1.07 

Peori* 1.09 

Perry    1. 11 

Piatt  i 1.  08 

Pike  .» 1.  09 


Pope 


1.13 


Pulaski 1. 13 

Putnam 1. 10 

Randolph 1.  11 

Richland 1.11 

Rock  Island 1.06 

St.  Clair 1. 11 

Saline    1.  11 

Sangamon 1.  10 

Schuyler    1.09 

Scott    1.10 

Shelby    1.09 

Stark    1.09 

Stephenson 1.  07 

Tazewell    1.  10 

Union    1.  11 

Vermilion 1.08 

Wabash    1.  11 

Warren    1.08 

W.ashington  ..  1. 11 

Wayne    1. 10 

White 1. 11 

Whiteside 1.07 

Win    1.  10 

Williamson  ..  1. 11 

Winnebago   ..  1.07 

Woodford 1. 10 


Indiana 

$1.07  Delaware $1.08 

1.07  Dubois 1.11 

1.10  Elkhart    1.08 

1.08  Fayette    1.09 

1.08  Floyd    1.13 

1.08  Fountain 1.07 

1.10  Franklin 1. 11 

1.08  Pulton    1.08 

1.08  Gibson 1.12 

1.13  Grant 1.06 

1.08  Greene 1. 10 

1.08  Hamilton 1.08 

1. 13  Harrison    1. 13 

1.11  Hancock 1.08 

1. 13  Hendricks 1. 06 

1.10  Henry 1.06 

1.07  Howard   __i_  1.08 
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Indiana — Continued 
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Rate  per 
County  bushel 

Huntlntgon    .  $1.07 

Jackson 1.11 

Jasper 1.08 

Jay    1.08 

Jefferson 1.12 

Jennings 1. 11 

Johnson 1.09 

Knox    1.11 

Kosciusko 1.08 

Lagrange 1.07 

Lake ....  1.09 

La   Porte 1.09 

Lawrence 1. 11 

Madison 1.08 

Marlon    1.08 

Marshall    1.08 

Martin 1. 11 

Miami    . 1.08 

Monroe 1. 10 

Montgomery  _  1 .  07 

Morgan    1.09 

•Wewton    1.08 

Noble    1.07 

Ohio 1.  13 

Orange 1. 11 

Owen    1.09 

Parke   1.07 

Perry    1.  12 

Pike    1.11 


Rate  per 
County  bushel 

Porter $1.09 

Posey    1. 12 

Pulaski 1.08 

Putnam 1.08 

Randolph 1.08 

Ripley    1.11 

Rush    1.09 

St.  Joseph 1.08 

Scott 1.  12 

Shelby    1.09 

Spencer   1. 12 

Starke    1.08 

Steuben 1.07 

Sullivan 1.09 

Switzerland    _  1.12 

Tippecanoe 1. 07 

Tipton 1. 08 

Union 1.  09 

Vanderburgh.  1.12 

Vermillion    __  1.07 

Vigo    1.08 

Wabash 1.08 

Warren .»..  1.07 

Warrick     1. 12 

Washington   _  1. 12 

Wayne    1.08 

Wells    1.07 

White 1.08 

Whitley 1.07 


Iowa 


Adair    $1.04 

Adams    1.05 

Allamakee    ..  1.03 

Appanoose 1.05 

Audubon 1.03 

Benton 1.04 

Black  Hawk..  1.02 

Boone 1.02 

Bremer 1. 02 

Buchanan 1.03 

Buena  Vista..  1.00 

Butler 1.01 

Calhovin 1.01 

Carroll 1.  02 

Cass 1.04 

Cedar 1.06 

Cerro  Gordo .  99 

Cherokee 1.01 

Chickasaw 1.01 

Clarke    1.04 

Clay    1.00 

Clayton    1. 04 

CUnton 1.06 

Crawford 1.02 

Dallas    1.03 

Davis 1.05 

Decatur 1.05 

Delaware 1. 04 

Des  Moines 1.06 

Dickinson .99 

Dubuque 1.05 

Emmet .98 

Fayette 1.03 

Floyd    1.00 

Franklin 1.00 

FYemont    1. 05 

Greene 1. 02 

Grundy    1. 02 

Guthrie 1.03 

Hamilton 1.01 

Hancock    .  99 

Hardin 1.03 

Harrison 1.  04 

Henry 1.06 

Howard 1. 01 

Humboldt 1.00 

Ida 1.01 

Iowa 1.04 

Jackson 1.06 

Jasper 1.03 


Jefferson    $1.05 

Johnson    1.05 

Jones    1. 05 

Keoktik    1.04 

Kossuth .99 

Lee . 1.06 

Linn   1.04 

Louisa 1.06 

Lucas 1.04 

Lyon 1.00 

Madison    1.03 

Mahaska 1.03 

BJarlon 1.03 

Marshall    1.02 

Mills 1.05 

MltcheU    1.00 

Monona 1.03 

Monroe 1.04 

Montgomery  .  1.05 

Muscatine 1.06 

O'Brien 1.00 

Osceola .  99 

Page   1.05 

Palo  Alto .  99 

Plymouth 1.02 

Pocahontas 1. 00 

Polk    1.03 

Pottawatta- 
mie     1.05 

Poweshiek     _  1. 03 

Ringgold 1.05 

Sac    1.01 

Scott 1.06 

Shelby   1.03 

Sioux ._  1.01 

Story    1.02 

Tama 1.03 

Taylor    1. 05 

Union 1.04 

Van  Buren 1.05 

Wapello 1. 04 

Warren 1. 03 

Washington    _  1.05 

Wayne    1.05 

Webster 1.01 

Winnebago   .  99 

Winneshiek  ..  1.  02 

Woodbury 1.03 

Worth .99 

Wright 1.  00 


Kansas 


Allen 

Anderson 


$1.13 
1.11 


Atchison 
Bart>«r   .. 


..  $1.09 
..     1. 18 


Kansas — Continued 


Rate  per 
County  bushel 

Barton $1. 10 

Boiirbon 1.  13 

Brown 1.07 

Butler 1.  11 

Chase 1. 09 

Chautauqua  .  1. 14 

Cherokee 1.14 

Cheyenne    1. 08 

Clark    1. 11 

Clay    1.06- 

Cloud   1.06 

Coffey 1.  11 

Comanche 1.  12 

Cowley 1.13 

Crawford 1. 14 

Decatiir 1.  07 

Dickinson 1.08 

Doniphan 1.  08 

Douglas 1.09 

Edwards 1.  11 

Elk    1.  13 

Ellis 1.09 

Ellsworth 1.  09 

Finney 1. 10 

Ford    1. 10 

Franklin 1.  10 

Geary   1.08 

Gove 1. 09 

Graham 1.  07 

Grant 1.  10 

Gray l.io 

Greeley 1.  10 

Greenwood 1.  11 

Hamilton 1.  10 

Harper 1.  13 

Harvey l.ll 

HaskeU 1.  10 

Hodgeman 1.  10 

Jackson 1.08 

Jefferson    1.09 

Jewell 1.  05 

Johnson 1. 10 

Kearny 1. 10 

Kingman 1.  12 

Kiowa 1. 12 

Labette    1.  14 

Lane 1.  10 

Leavenworth  _  1. 10 

Lincoln    1.08 

Linn    1. 12 

Logan 1.09 


Rate  per 
County  bushel 

Lyon   $1.09 

McPherson 1.09 

Marion 1.09 

Marshall    1. 06 

Meade 1.11 

Miami 1.  11 

Mitchell 1.  07 

Montgomery  .  1.14 

Morris 1.09 

Morton 1.  11 

Nemaha 1.07 

Neosho 1. 13 

Ness    1.  10 

Norton 1.  06 

Osage   1.09 

Osborne 1. 07 

Ottawa 1.  07 

Pawnee 1.  11 

PhllUps    1.08 

Pottawato- 
mie      1.07 

Pratt 1.  12 

Rawlins 1.  08 

Reno 1. 11 

Republic 1.05 

Rice    1.  10 

Riley 1.06 

Rooks 1.  07 

Rush 1.  10 

RusseU 1.08 

Saline 1.  08 

Scott 1.  10 

Sedgwick 1.  12 

Seward 1. 11 

Shawnee 1.  08 

Sheridan 1.07 

Sherman 1.09 

Smith 1.  05 

Stafford 1.11 

Stanton 1. 10 

Stevens    1.  11 

Sumner    1. 13 

Thomas 1. 09 

Trego    1.  09 

Wabaunsee  _.  1.08 

Wallace    1.09 

Washington    .  1. 06 

Wichita 1.  10 

Wilson 1.  13 

Woodson 1.  12 

Wyandotte    ..  1.  10 


Kentucky 


Adair $1. 19 

Allen 1.19 

Anderson 1. 18 

Ballard 1.  16 

Barren 1.  18 

Bath 1.20 

BeU _  1.23 

Boone 1.  14 

Bourbon    1.19 

Boyd 1.  18 

Boyle    1.19 

Bracken 1.  16 

Breathitt 1.  22 

Breckinridge..  1.  15 

Bullitt 1.  16 

Butler 1.  17 

CaldweU 1. 17 

Calloway 1.  16 

Campbell 1. 14 

Carlisle 1. 15 

Carroll 1.  15 

Carter 1.  19 

Casey    1. 19 

Christian 1.  18 

Clark 1.20 

Clay 1.31 

CUnton    1. 30 

Crittenden    __  1.  15 

Cumberland   -  1. 19 

Daviess 1.  15 

Edmondson  ._  1. 17 

Elliott 1.20 


Estill  ..1 $1.20 

Payette 1.  19 

Fleming 1.  18 

Floyd    1.  22 

Franklin    1. 17 

Fulton    1. 16 

Gallatin 1. 15 

Garrard 1. 20 

Grant 1. 16 

Graves    1. 16 

Grajrson 1.  18 

Green 1.  19 

Greenup 1. 17 

Hancock 1. 15 

Hardin 1.  16 

Harlan 1.22 

Harrison 1. 18 

Hart    1.  18 

Henderson 1.  15 

Henry 1. 16 

Hickman 1.  IS 

Hopkins 1.  17 

Jackson 1.21 

Jefferson    1. 15 

Jessamine 1.20 

Johnson 1. 21 

Kenton 1.  14 

Knott 1.22 

Knox    1.  21 

Larue 1.  17 

Laurel i.  21 

Lawrence 1. 20 
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RU 


18 
17 
15 
20 
16 


Rate  per 
County  bushel 

Lee $1.21 

Leslie    1.21 

Letcher   1. 22 

Lewis    1.16 

Uncoln    1-  20 

Livingston 1.  15 

Logan 1 

Lyon 1 

McCracken    ..  1 

McCreary 1 

McLean    1 

Madison 1.20 

Magoffin 1.  22 

Marlon 1.  18 

MarshaU    1-  16 

Martin 1.  21 

M.ison 1   16 

Meade 1.  15 

Menifee 1.  20 

Mercer    -  1.  19 

Metcalfe 1.  18 

Monroe 1.19 

Montgomery  -  1 .  20 

Morgan 121 

Muhlenburg   .  1 

Nelson    1. 

Nicholas 1 

Ohio   - 1 


Kenttjckt — Continued 

Rate  per 
County  buahel 

Oldham    $1.  16 

Owen    1. 16 

Owsley 1.21 

Pendleton   .-.  1.  16 

Perry    122 

Pike    ---  1  22 

Powell    1.20 

Pulaski 1.20 

Robertson   —  1.18 

Rockcastle  -—  1.  20 

Rowan    1.20 

Russell 1.20 

Scott 1.  18 

Shelby   1.  16 

Simpson 1.  19 

Spencer   1.  16 

Taylor 1.  18 

Todd 1.  18 

Trigg 1.18 

Trimble 1. 15 

Union 1.  IS 

Warren 1.  18 

Washington    .  1. 18 

Wayne    1.  20 

Webster 1.  16 

WhlUey    1.21 

Wolfe 1.  21 

Woodford 1. 19 


17 
17 
19 
16 


tl.30 


LotnsiANA 
All  parishes --- 

MAim; 
All  counties.- $1.31 

Martxaito 

All  counties-- --  $1  25 

Massac  iru  SETTS 

All  counties $1.31 

Michigan 


Allegan $1.09 

Arenac   1.  H 

Barry    1.08 

Bay   ..- 1.  10 

Berrien 1 

Branch  1 

Calhoun 1 

Cass    1 

Clare    1 

Clinton 1 

Eaton   1 

Oenesee 1 

Oladwln 1 

Oratiot 1 

Hillsdale    1 

Huron 1 

Ingham 1 

Ionia    1 

Iosco 1 

Isabella    1 


Jackson 

Kalamazoo    .. 

Kent 

Lake    

Lapeer   

Lenawee  

Livingston 


09 
08 
08 
09 
10 
09 
09 
10 
10 
09 
08 
10 
09 
00 
II 
09 
1.09 
1.09 
1.  10 
1.  11 
1.10 
1.09 
1.10 


Manistee $1. 11 

Mason    1. 11 

Mecosta 1.10 

Midland 1.09 

Missaukee 1.  11 

Monroe 1.  10 

Montcalm    -.-  1.09 

Muskegon    —  1.  11 

Newaygo 1.  10 

Oakland 1.10 

Oceana 1. 11 

Ogemaw 1.  11 

Osceola 1.  10 

Ottawa 1.  11 

Roscommon   .  1.11 

Saginaw 1. 09 

St.  Clair 1.  10 

St.  Joseph  .--  1.08 

Sanilac    1.10 

Shiawassee    ..  1.09 

Tuscola    1.09 

Van    Buren---  1.09 

Washtenaw  ..  1.  10 

Wayne    1.  10 

Wexford 1. 11 

All  other 

counties 1. 12 


Macomb 1. 10 

MiNNKSOTA 


Aitkin .-  $1.01 

Anoka 1.03 


Becker   

Beltrami 

Benton 

Big  Stone 

Blue  Earth 

Brown 

Carlton 

Carver    

Cass 

Chlppem 

Chisago   

CUy 

Clearwater    _ 
Cook .- 


.99 

.99 

1.01 

.97 

.99 

.99 

1.02 

1.03 

1.00 

.98 

1.03 

.98 

.90 

1.01 


Cottonwood  --  $0.98 

Crow  Wing  .-  1.  00 

Dakota 104 

Dodge  . 1.01 

Douglas 1.00 

Faribault .98 

Plllmore 102 


Preebom 

Goodhue   

Orant 

Hennepin 

Houston 

Hubbard 

IsanU 

Itasca 

Jackson 


.99 
1.04 

.99 
1.02 
1.04 

.99 
1.02 
1.01 

.97 


ES  AND   REGULATIONS 


liiiNiTcsoTA — Continued 


County 
Kanabec  - 
Kandiyohi 
Kittson  .  - 
Koochlcblilg 
Lac  qui  Pajrle 
Lake   -. 
Lake  of  tb< 

Woods 
Le  Sueur 
Lincoln    . 
Lyon  -- 
McLeod 
Mahnomei 
Marshall 
Martin   . 
Meeker  . 
MlUe  Lacs 
Morrison 

Mower 

Murray  . 
Nicollet 
Nobles  -. 
Norman 
Olmsted 
Otter  Tall 

Pennlngtofi 

Pine    

Pipestone 
Polk 


Adair    . 
Andrew 

Atchison  J 

Audrain   4 

Barry 

Barton 

Bates 

Benton     

Bollinger 
Boone  . 
Buchanan 
Butler  - 
Caldwell 
Calloway 
Camden 
Cape 

Glrardei.u 
Carroll    . 
Carter    - 

Cass    

Cedar    .. 
Charlton 
Christian 
Clark    . 
Clay    -- 
Clinton 
Cole    -. 
Cooper   - 
Crawford 

Dade 

Dallas     . 
Daviess 
De  Kalb 

Dent 

Douglas 
Dxinklln 

Pranklln    

Oasconadp    

Gentry  . 
Greene  . 
Griindy 
Harrison 
Henry  .. 
Hickory 
Holt  .-. 
Howard 


Rate  per  Rate  per 

tmshel  County           buahel 

-.  $1.02       Pope    $0.99 

-     1.00       Ramsey    103 

.98       Red  Lake .98 

1.01        Redwood 99 

.97       Renville 100 

1.01       Rice    1  02 

Rock .99 

.99       Roseau .98 

1.01       St.  Louis 1.01 

.97       Scott 1.02 

.98  Sherburne.--  1.01 

1.01       Sibley 101 

.98       Stearns 101 

.98       Steele  - 100 

.97      Stevens .98 

1.01       Swift    .99 

1.01       Todd 1.00 

1.00  Traverse    97 

1.01  Wabasha 1.04 

.98       Wadena 1.00 

1.00       Waseca .99 

.  98  Washington    -  1 .  04 

.98       Watonwan .98 

1.02  Wilkin    .98 

.99       Winona    104 

.98       Wright 1.01 

1.02  Yellow 

.98  Medicine   ..  .98 
.98 


Mississippi 
All  countlls $1. 


20 


MlSSOtTRI 


$1.07 

...   1.08 


HoweU    1 

Iron    

Jackson 
Jasper    4- 
Jefferson 
jcthnsoQ 
Knox 


t 


1.07 
1.10 
1.15 
1.  14 
1.11 
1.12 
1.14 
1.11 
1.10 
1.14 
1.09 
1.  11 
1.13 

1.  13 
1.09 
1.15 
1.11 
1.13 
1.09 
1.15 
1.07 
1.11 
1.11 
1.12 
1.11 
1.13 
1.14 
1.14 

i.oe 

1.00 
1.  14 
1.15 
1.14 
1.12 
1.12 
1.06 
1.  14 
1.07 
1.06 
1.11 
1.13 

i.oe 

1.10 
15 
1.14 

1.11 

1.14 
1.12 
1.11 

I.oe 


Laclede $1. 14 

Lafayette     1. 10 

Lawrence     1. 14 

Lewis    ---  I.oe 

Lincoln    1. 10 

Linn    -- -  1.08 

Livingston    .—  1.08 

McEtonald 1. 15 

Bfacon    1.09 

Madison     1. 14 

Btarles    1.13 

Marlon   1.  08 

Mercer    1.06 

Miller   1. 13 

Mississippi 1.  14 

Moniteau     1.  12 

Monroe     1.09 

Montgomery   --  1.11 

Morgan    -   1.12 

New  Madrid   —  1. 14 

Newton    1. 15 

Nodaway    1.07 

Oregon   1.15 

Osage    1. 12 

Ozark   1.15 

Pemiscot    1.  14 

Perry —  1.  13 

PettU    1. 11 

Phelps    1.  14 

Pike    1.09 

Platte   1. 11 

Polk    - 1.14 

Pulaski     1 


Missotnu — Continued 


Putnam   1. 

Ralls   1. 

Randolph    1. 

Ray   -- —   1 

Reynolds 1. 

Ripley    1.15 

St.  Charle*   —  1.11 

St.  Clair    1. 12 

St.    Francois 1.  13 

Ste.  Genevieve.   1.  12 

St.  Louis    1.  12 

Saline     1.  10 

Schuyler    1.  06 


Rate  per 
County  buahel 

Taney $1. 15 

Texas    1.  14 

Vernon 1.12 

Warren    1- 11 

Washington    --   1.  13 

Montana 
All  counties $1.14 


Rate  per 
County  bushel 

Wayne    $1.  14 

Webster 1.  14 

Worth     1.07 

Wright   1.  14 


1.06 
1.14 
1.14 
1.00 
1.14 
1.15 
SulUvan    1.07 


Scotland 
Scott    ... 
Shannon 
Shelby    .. 
Stoddard 
Stone    ... 


Nebraska 
$1.04 


Jefferson $1.05 

Johnson     1.05 

Kearney     1.04 

Keith    1.08 

Keyapaha    1.03 

Kimball    - 1.  10 

Knox     1.02 

Lancaster    1.04 

Uncoln    1.06 


Logan  

Loup    

McPherson 
Madison     . 


06 
04 

06 
04 
04 
10 


Adams    — 

Antelope    1.03 

Arthur    1.07 

Banner     1.  10 

Blaine 1.04 

Boone     1.04 

Box  Butte 1.09 

Boyd   1.01 

Brown    1.03 

Buffalo     1.04 

Burt    1.06 

Butler    1.04 

Cass    1.05 

Cedar    1.03 

Chase   1.07 

Cherry    1.05 

Cheyenne    1.  09 

Clay    1.04 

Colfax    —  1.04 

Cuming   1.04 

Custer    1.05 

Dakota 1.03 

Dawes     1.09 

Dawson    1.04 

Deuel    1.00 

Dixon    1.03 

Dodge     1.04 

Douglas    1.05 

Dundy    1.07 

Fillmore     1.04 

Franklin    1.04 

PronUer 1.05 

Furnas   1.05 

Gage     1.05 

Garden     1.06 

Garfield    1.04 

Gosper 1.05 

Grant   1.06 

Greeley    1.04 

HaU     1.04 

Hamilton    1.04 

Harlan 1.04 

Hayes    1.07 

Hitchcock 1.07 

Holt    1.02 

Hooker   1.06 

Howard    1.04 

Nevada 
All    counties $1.27 

New  Hampshire 
All    counties --  $131 

New  Jersey 
AU    counties $127 

New  Mexico 
All    counties $1.23 

New  York 
All    counties -  $1.26 

North  Carolina 
All    counties $1-26 

North  Dakota 
AU    counties - -$0.  98 


Merrick    1. 

Morrill   1. 

Nance     1.04 

Nemaha 1.05 

NuckolU    1.04 

Otoe    1.05 

Pawnee    1.06 

Perkins    1.07 

Phelps    1.04 

Pierce   1.03 

Platte   1.04 

Polk    1.04 

Red  WUlow  ...  1.06 

Richardson 1.06 

Rock   1.08 

Saline    1.04 

Sarpy    1.05 

Saunders 1.04 

Scotts  Bluff    --   1.  10 

Seward     1.04 

Sheridan    1.08 

Sherman    1.04 

Sioux    1.  10 

Stanton    1.  04 

Thayer   1.04 

Thomas    1.05 

Thurston 1.04 

Valley     1.04 

Washington    -.  1.05 

Wayne    1.03 

Webster 1.04 

Wheeler 1.04 

York   1.04 


Ohio 


Adams    $1.13 

Allen    -  1.09 

Ashland 1.  13 

Ashtabula  .—  1.20 

Athens 1. 16 

Auglaize 1.09 

Belmont 1. 18 

Brown .  1. 13 

Butler    1. 10 


Carroll    $J.  17 

Champaign  ..  1. 10 

Clark    1. 10 

Clermont 1. 12 

Clinton 1. 11 

Columbiana   -  1.20 

Coshocton 1. 14 

erawtord 1. 10 

Cuyahoga   —  1. 16 
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Ohio — Continued 


Rate  per 
County  bushel 

Darke   $1.  08 

Defiance 1. 08 

Delaware 1. 10 

Erie  .-- 1.  12 

Fairfield 1.  13 

Payette 1.  11 

Franklin    1. 10 

Pulton 1.  10 

OalUa 1. 14 

Geauga 1.  18 

Greene 1.  10 

Guernsey 1.  16 

Hamilton    1.11 

Hancock 1.  10 

Hardin 1.  10 

Harrison    1.  18 

Henry 1.09 

Highland 1.  11 

Hocking 1.  14 

Holmes    1. 14 

Huron 1.  12 

Jackson 1. 13 

Jefferson 1. 19 

Knox 1. 12 

Lake   1. 18 

Lawrence 1. 14 

Ucklng 1. 12 

Logan 1.  10 

Lorain    1.  13 

Lucas 1. 11 

Madison 1.  10 

Mahoning 1. 20 

Marlon 1. 10 

Medina 1.  15 

Meigs    1.  15 

Oklahoma 
All  counties $1.  17 

Oregon 
All  counties $1.23 

Pennbtlvania 
All  counties $1.26 

Rhode  Island 
All  counties $1.31 

South  Carolina 
AU  counties $1.25 

South  Dakota 


Rate  per 
County  bushel 

Mercer    $1.08 

Miami 1.09 

Monroe    1.  19 

Montgomery  _  1.09 

Morgan 1.  16 

Morrow    1.  11 

Muskingum    _  1.  14 

Noble    1.  17 

Ottawa 1. 11 

Paulding 1.08 

Perry 1.  15 

Pickaway 1. 11 

Pike    1.  12 

Portage    1. 18 

Preble    , 1.09 

Putnam  i 1.09 

Richland 1.11 

Ross    1.12 

Sandusky 1. 11 

Scioto 1.  13 

Seneca    1.  10 

Shelby    1.09 

Stark 1.17 

Summit 1.  16 

Trumbull    1.20 

Tuscarawas  ..  1.  16 

Onion 1.  10 

Van  Wert 1.08 

Vinton 1.  14 

Warren 1. 11 

Washington    _  1. 18 

Wayne   1. 15 

WlUiams 1.09 

Wood    1.12 

Wyandot 1. 10 


Aurora   $0.98 

Beadle    .97 

Bennett 1.04 


Jackson    $1.03 


1 


Bon  Homme. - 

Brookings 

Brown    

Brule    

Buffalo 

Butte    1.04 

Campbell 1.00 

Charles  MU. 

Clark    

Clay 

Codington 

Corson 

Custer    1 

Davison 

Day 

Deuel 

Dewey 1 

Douglas 

Kdmunds 

Pall  River 

Paulk 

Grant 

Gregory   

Haakon    

Hamlin 

Hand    

Hanson    . 

Harding 1.04 

Hughes 1.00 

Hutchinson  _        .99 
Hyde .99 


.99 
.97 
.97 
.98 
.98 


.98 
.97 

1.01 
.97 
02 
07 
.98 
.97 
97 

1.02 
.98 
.99 

I.oe 

.99 
.97 
.99 
1.02 
57 
.98 
98 


Jerauld 

Jones    

Kingsbury 

Lake 

Lawrence  _ 


.97 

1.02 

.97 

.98 

1.04 


Lincoln    1. 00 


Lyman 

McCook    

McPherson 

Marshall    

Meade    


1.00 

.99 

.99 

.97 

1.03 

Mellette 1.03 

Miner .98 

Minnehaha  ..        .99 

Moody    .98 

Pennington 1.04 

Perkins    1. 03 

Potter 1.01 

Roberts    .97 

Sanborn    .98 

Shannon 1. 06 

Spink .97 

Stanley    1. 03 

Sully    1.00 

Todd  — 1.02 

Tripp    1.00 

Turner 1.00 

Union 1.01 

Walworth 1.01 

Washabsugh  -     1.03 

Yankton    1. 00 

Zleback 1.03 


RULES  AND  REGULATIONS 


Tennessee 


14453 


t^er 
ishel 


Rate 
County  busn 

Anderson $1.23 

Bedford 1.20 

Benton 1.  19 

Bledsoe    1.21 

Blount 1.24 

Bradley    1. 22 

Campbell 1.  23 

Cannon 1.21 

Carroll    1.  18 

Carter    1.24 

Cheatham 1. 19 

Chester  . 
Claiborne 
Clay 


1.  18 
1.  23 
1.  21 


Cocke 1.  24 

Coffee    1.  20 

Crockett    1.  18 

Cumberland  _  1. 22 

Davidson 1.20 

Decatur 1.  19 

De    Kalb 1.21 

Dickson 1.  19 

Dyer 1. 17 

Payette    1.  18 

Fentress 1.22 

Franklin 1.  19 

Gibson 1.  17 

Giles 1.  19 

Grainger 1.24 

Greene 1. 24 

Grundy    1.21 

Hamblen 1.  24 

Hamilton    ...  1. 21 

Hancock 1.  24 

Hardeman 1.  18 

Hardin 1. 19 

Hawkins 1.  24 


Rate  per 
County  buahel 

Lauderdale $1. 17 

Lawrence    1. 19 

Lewis 1.  19 

Lincoln 1.  19 

Loudon 1.  23 

McMlnn 1.22 

McNalry 1. 19 

Macon    1.20 

Madison    1.18 

Marlon 1.20 

Marshall    1.21 

Maury    1.  19 

Meigs   1.22 

Monroe    1.23 

Montgomery  _  1.  19 

Moore    1. 21 

Morgan    1. 22 

Obion    1. 17 

Overton 1.21 

Perry    1. 19 

Pickett    1.21 

Polk   1. 23 


Putnam  

Rhea    

Rhoane   

Robertson 

Rutherford  .. 

Scott    

Sequatchie 

Sevier    


1.31 
1.22 
1.23 


Shelby 1. 


Hajrwood 

Henderson 

Henry    

Hickman 

Houston    

Humphreys 

Jackson 

Jefferson    

Johnson    

Knox    

Lake 

All  counties 


18 
18 
18 
19 
19 
19 


1.31 
1.24 
1.24 
1.23 
1.  17 


Smith    1.  20 

Stewart 1. 19 

Sullivan    1.24 

Sumner 1.20 

Tipton 1.  17 

Trousdale 1.20 

Unicoi    1.24 

Union 1.23 

Van  Buren  ..  1.21 

Warren    1.21 

Washington   _  1.  34 

Wayne 1.  19 

Weakley    1.  17 

White 1.31 

Williamson  ..  1.30 

Wilson 1.20 


Texas 


Utah 


All  counties. 


Vermont 


All  counties. 


Virginia 


All  counties. 


Washington 


All  counties. 


West  Virginia 


AU  counties. 


$1.19 
$1.36 
$1.31 
$1.35 
$1.21 
$1.24 


Wisconsin 


Adams    $1.09 

Ashland     1.09 

Barron     1. 07 

Bayfield 1.08 

Brown      1.11 

Bxiffalo     1.08 


Burnett     

Calumet    

Chippewa    

Clark      

Columbia    

Crawfoird     

Dane     

Dodge     

Door     , 

Doiiglas     

Dtinn      

Eau    Claire 

Florence    


1.07 
1.11 
1.00 
1.09 
1.10 
1.07 
1.10 
1.  10 
1.12 
1.07 
1.09 

I.oe 

1.  II 


Fond  du  Lac- 

Forest     

Orant     

Oreen    

Oreen    Lake 

Iowa     

Iron 

Jackson 

Jefferson      __ 

Juneau 

Kenosha    

Kewaunee 

La     Croese 

Lafayette     _ 

Langlade     

Llnooln 

Manitowoc    _ 

Marathon . 

Marinette      


$1.10 
1.11 
1.08 
1.09 
1.10 
1.10 
1. 10 
1.09 
1.10 
1.09 
1.11 
1.13 
1.08 
1.09 
1.11 
1.10 
1.  IS 
1.10 
1.11 


Wisconsin — Continued  , 


Rate  per 
County  buahel 

Marquette $1.  10 

Menominee     .     1.11 

Milwaukee 1.11 

Monroe     1.09 

Oconto     1. 11 

Oneida     1.  11 

Outagamie    ..     1. 10 

Ozaukee     1. 11 

Pepin      1.08 

Pierce 1.08 

Polk    1.07 

Portage    1.  10 

Price     1.09 

Racine     1. 11 

Richland     1.09 

Rock 1.10 

Rusk 1.08 


Rate  per 
County  bushel 

St.   Croix 1.08 

Sauk     1.10 

Sawyer     1.08 

Shawano      1.  11 

Sheboygan    ..     1.11 

Taylor      1.09 

Trempealeau  .     1 .  08 

Vernon     1.07 

Vilas     1.11 


Walworth 
Washburn  .. 
Washington  . 
Waukesha  _. 
Waupaca  ... 
Waushara 
Winnebago 


1. 10 
1.07 
1.  10 
1.  10 
1.  11 
1.  10 
1.  11 


Wood      1.09 


Wyoming 
All    counties $1.  14 

(c)  Premiums. 

(1)  Moisture. 

Cents 
per 
buahel 
Percent: 

14.0  or  less +1^4 

14.1  through    14.5 +1 

14.6   through    15.0 +   % 

15.1  through  15.5 0 

(2)  Broken  com  and  foreign  material. 

2.0  percent  or  less +1 

(d)  Discounts. 

(1)  Class. 

Mixed —3 

(2)  Test  weight  per  bushel. 
Pounds : 

63.0   through   53.9 -1 

62.0  through  52.9 —3 

61.0   through   61.9 —3 

60.0  through  60.9 —4 

49.0  through  49.9- —6 

(3)  Total  damage. 
Percent : 

5.1  through  6.0 -   % 

6.1    through    7.0 —1 

(4)  Heat  damage. 

0.31  through  0.50  percent —   % 

(6)   Broken  com   and   foreign   material. 

3.1  through   4.0  percent —1 

(6)  Weed  control  laws. 

(Where  required  by  {  1421.74) —10 

(7)  Other.  Amounts  determined  by  CCC  to 
represent  market  discounts  for  quality 
factors  not  specified  above  which  affect  the 
value  of  the  com  such  as  (but  not  Umlted 
to)  moisture,  weevlly,  musty,  sour,  and 
rodent  excreta.  Such  discounts  wUl  be 
established  not  later  than  the  time  deliv- 
ery of  com  to  CCC  begins  and  will  there- 
after be  adjusted  from  time  to  time  as 
OOC  determines  appropriate  to  reflect 
changes  In  market  conditions.  Producers 
may  obtain  schedules  of  such  factors  and 
discounts  at  ASOS  county  offices  approxi- 
mately one  month  prior  to  tbe  loan 
maturity  date. 

Eaiectlve  date:    Uixwi  publication  in 
the  Federal  Register. 

Signed  at  Washlngt<Hi,  D.C.,  on  Sep- 
tember 20,  1968. 

H.  D.  Godfrey, 
Executive  Vice  President. 
Commodity  Credit  Corporation. 

irjk.  Doc.  08-11093;   FUed.  Sept.  25,   1068; 
8:48  ajn.] 
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Title  17— COMMODin  AND 
SECURITIES  EXCHANGES 

Chapter  I^Commodity  Exchange  Au- 
thority (Including  Commodity  Ex- 
change Commission),  Department 
of  Agriculture 

PART     1— GENERAL     REGULATIONS 
UNDER     THE     COMMODITY     EX- 
CHANGE ACT 
Miscellaneous  Amendments 

On  May  16,  1968.  notice  was  published 
In  the  Federal  Register  (33  FR.  7240) 
of  proposed  amendments  to  the  general 
regiilatlons  promulgated  under  the  Com- 
modity Exchange  Act,  as  amended  (7 
U.S.C.  1  et  seq.:  Public  Law  90-258;  17 
CFR  Part  1>.  These  matters  were  the 
subject  of  a  public  oral  hearing  held  In 
Washington,  DC.  on  June  4,  1968,  and 
Interested  parties  were  afforded  an  op- 
portunity to  submit  written  data,  views, 
or  argiiments  in  addition  to  or  In  lieu  of 
testimony  at  such  hearing. 

Pursuant  to  the  authority  vested  in  the 
Secretary  of  Agriculture  imder  the  Com- 
modity Exchange  Act,  as  amended,  and 
after  careful  consideration  of  all  the  oral 
and  written  views,  comments  and  argu- 
ments presented  by  Interested  persons, 
and  of  all  other  relevant  facts  and  in- 
formation available,  the  general  regula- 
tions promulgated  under  such  act  are 
hereby  amended  as  follows: 

1.  Section   1.5  Is  revised  to  read  as 
follows : 
§  l.S     Disclosure  of  informaUon. 

No  officer  or  employee  of  the  Depart- 
ment of  Agriculture  shall  publish,  di- 
vulge, or  make  known  In  any  manner, 
any  facts  or  Information  regarding  the 
business  of  any  person  which  may  come 
to  the  knowledge  of  such  officer  or  em- 
ployee through  any  inspection  or  exami- 
nation of  the  reports  or  records  of.  or 
through  any  Information  given  by,  any 
person  pursiiant  to  the  act  or  rules  and 
regulations  In  this  chapter,  except  as 
permitted  by  section  8  of  the  Commodity 
Exchange  Act.  as  amended  (7  U,S.C.  12) , 
the  regulations  of  the  Secretary  of  Agri- 
culture In  7  CFR  Part  1,  and  the 
regulations  to  Part  140  of  this  chapter. 

2.  Section   1.7   Is  revised  to  read  as 
follows: 

§  1.7     Re^tration    required    of    futures 
eoauniaaion  merdianUu 

No  person  shall  engage  as  futures  com- 
missipn  merchant  In  the  solicitation  or 
acceptance  of  orders  for  the  purchase  or 
sale  of  any  commodity  for  future  deliv- 
ery, or  involving  any  contracts  of  sale 
of  any  commodity  for  future  delivery,  on 
or  subject  to  the  rules  of  any  contract 
market,  unless  such  person  shall  have 
been  registered  as  futures  commission 
merchant  under  the  Commodity  Ex- 
change Act  by  the  Secretary  of  Agricul- 
ture and  such  registration  shall  not  have 
expired,  been  suspended,  or  been  revoked. 
Such  registration  shall  be  required  of 
every  person  engaged  as  described  to  ttali 
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subpart  irrespective  of  whether  account- 
ing records  relating  to  such  orders  and 
trades  I  and  contracts  r^ulttog  there- 
from 4re  matotatoed  by  other  futures 
commi^ion  merchants  to  whom  such 
orders  |are  transmitted  for  execution  or 
clearaiice.  Any  person  who  states  on  his 
application  for  registration  that  he  m- 
tends  tp  operate  or  Is  operating  under  the 
proylsiions  of  5  1.31a  shall.  If  registered. 
be  authorized  to  operate  only  in  accord 
with  tiie  provisions  of  that  regulation. 

3.  Section  1.8  is  revised  to  read  as 
follows: 

§  1.8      Repislration      required      of      floor 
biokers. 

No  ilerson  shall  act  as  floor  broker  to 
execuung  any  orders  for  the  purchase  or 
sale  of  any  commodity  for  future  deliv- 
ery, o^  involving  any  contracts  of  sale  of 
any  co^nmodlty  for  future  delivery,  on  or 
subject  to  the  rules  of  any  contract  mar- 
ket uijless  such  person  shall  have  been 
registered  as  floor  broker  under  the  Com- 
modity Exchange  Act  by  the  Secretary  of 
Agriculture  and  such  registration  shall 
not  have  expired,  been  suspended,  or 
been  lievoked. 


4.  Slection  1.11  is  revised  to  read  as 
follow 

§  1.1  ij     Registration  fees;  form  of  remit 
t^nce. 

Eacii  application  for  registration,  or 
renewW  thereof,  as  futures  commission 
mercllant  shall  be  accompanied  by  a  fee 
of  $30i  plus  a  fee  of  $5  for  each  domestic 
branch  office  and  for  each  office  mato- 
tatoed by  a  correspondent  or  agent  to  the 
United  States  authorized  to  solicit  or 
accept  orders  for  the  purchase  or  sale  of 
any  c()mmodity  for  future  delivery  on  be- 
half of  the  applicant,  unless  such  corre- 
sponc^ent  or  agent  is  registered  as  futures 
commHsslon  merchant.  Each  application 
for  registration,  or  renews^  thereof,  as 
floor  broker  shall  be  accompanied  by  a 
fee  of  $15.  Pees  shall  be  remitted  by 
money  order,  bank  draft,  or  check,  pay- 
able to  the  Commodity  Exchange  Au- 
thoritfaf,  USDA.  Applications  and  fees 
shall  be  forwarded  to  the  Commodity 
Exchange  Authority,  U.S.  Department  of 
Agriculture,  Washtogton.  D.C.  20250,  or 
its  ne^arest  Regional  Office. 


§  1.1|      [Revoked] 

5.  iectlon  1.12  is  revoked. 

6.  ^ction  1.13  is  revised  to  read  as  fol- 
lows:' 

§  I.IS  Deposit  of  registration  fee;  fee 
^ot  subject  to  refund  after  registra- 
tion. 

Upon  receipt  of  an  application  for  reg- 
istration (or  renewal  thereof)  the  Com- 
modity Exchange  Authority  will,  if  the 
application  be  approved,  notify  the  regis- 
trant that  he  has  been  registered  under 
the  act  as  futures  commission  merchant 
or  aj  floor  broker.  If  registration  is  re- 
fused, the  fee  shall  be  returned  to  the 
applicant,  but  If  the  applicant  Is  regis- 
tered, the  fee  will  not  be  subject  to  re- 
fimd. 

7.  Section  1.14  Is  revised  to  read  as  fol- 
lows: 


§  1.14  Deficiencies,  inaccuracies,  and 
changes,  to  be  reported  by  futures 
commission  merchants  and  floor 
brokers. 

(a)  Each  registrant  shall  file  promptly 
with  the  Commodity  Exchange  Authority 
a  statement  on  Form  3-R  to  correct  any 
deficiency  or  taaccuracy  to  the  regis- 
trants application  for  registration,  or 
any  supplemental  statement  thereto,  and 
report  any  change  which  renders  no 
longer  accurate  and  current  the  tofor- 
matlon  contatoed  to  any  of  the  foUowmg 
items  of  such  application  or  supplemental 
statement: 

( 1 )  With  respect  to  a  futures  commis- 
sion merchant.  The  following  Items  of 
Form  1-R  "Application  for  Registration 
as  Futures  Commission  Merchant": 

Item  2. — Address  of  prtnclpal  office. 

Item  3. — Books  and  records  and  whether 
or  not  the  operation  Is  conducted  under 
i  1.31a. 

Item  4. — Form  of  organization  (see  below. 

and  I  1.15). 

Item  5. — Partners  (see  below,  and  {  1.15). 

Item  6. — Management,  and  ownership  or 
control,  of  reglstrante  which  are  corpora- 
tions. 

Item  9. — Addresses  of  branch  offices  and 
names  of  managers  thereof. 

Item  10. — Correspondents  and  agents  au- 
thorized to  solicit  or  accept  commodity  fu- 
tures orders  on  behalf  of  the  registrant, 
whether  or  not  they  maintain  offices. 

Item  13. — Action  by  any  commodity  or 
securities  exchange  or  related  clearing  or- 
ganization, a  national  securities  association, 
the  U.S.  Secxirltles  and  Exchange  Commis- 
sion, the  securities  commission  or  equivalent 
authority  of  any  State  for  the  regulation 
of  brokers  and  dealers  In  secvirttles.  Involv- 
ing the  registrant  or  any  general  partner 
of  the  registrant  If  it  is  a  partnership,  or 
any  officer  or  holder  of  more  than  10  per 
centimi  of  the  stock  of  the  registrant  If  It 
Is  a  corporation,  or  any  person  who  partici- 
pates In  managing  the  business  of  the  regis- 
trant or  of  any  office  of  the  registrant;  con- 
Tlctlon  of  the  registrant  or  any  such  person 
of  any  felony  In  any  Federal  or  State  court; 
conviction  of  the  registrant  or  any  such 
■person  of  any  offense  Involving  the  handling 
of  any  commodity  or  securities  account  for 
any  customer,  in  any  Federal  or  State  court; 
or  debarment  of  the  registrant  or  any  such 
person  by  any  agency  of  the  United  States 
from  contracting  with  the  United  States. 

Any  change  in  the  personnel  of  a  part- 
nership resulting  from  the  death,  with- 
drawal, or  addition  of  a  partner  which, 
as  a  matter  of  law,  does  not  create  a  new 
partnership,  may  be  reported  on  Form 
3-R.  as  provided  to  i  1.15.  New  dMnestlc 
branch  offices  and  new  correspondents 
and  agents  who  matotato  offices  to  the 
United  States  and  are  authorized  to 
solicit  or  accept  commodity  futures  or- 
ders on  behalf  of  the  registrant,  shaU  be 
reported  promptly  and  fees  shall  be  re- 
mitted as  provided  to  5  111- 

(2)  With  respect  to  a  floor  broker. 
The  following  items  of  Form  2-R  "Ap- 
plication for  Registration  as  Roor 
Broker": 

Item  2. — Business  address. 

Item  6.— Names  and  addresses  of  clearing 
members  through  whom  registrant  clears 
commodity  futures  transactions  for  ac- 
counts which  he  controls  or  In  which  he  has 
a  financial  Interest. 

Item  6. — Action  involving  the  registrant 
by  any  commodity  or  securities  exchange  or 
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related  clearing  organlxallon,  a  national 
securities  association.  The  U.S.  Securities 
and  Exchange  Commission,  the  securities 
commission  or  equivalent  authority  of  any 
State  for  the  regulation  of  brokers  and 
dealers  In  securities;  conviction  of  any 
felony  in  any  Federal  or  State  court;  con- 
viction of  any  offense  Involving  the  han- 
dling of  any  commodity  or  securities  account 
for  any  customer,  in  any  Federal  or  State 
court;  or  debarment  by  any  agency  of  the 
United  States  from  contracting  with  the 
United  States. 

(b)  All  statements  on  Form  3-R  shall 
be  prepared  and  filed  to  accord  with  the 
Instructions  appearing  thereon. 

8.  The  title  of  the  center  headtog 
"Customers*  Funds"  precedtog  §§-1.20- 
1.30  Is  revised  to  read  as  follows: 
"Customers'  Money,  Securities,  and 
Property." 

9.  Section  1.20  is  tevised  to  read  as 
follows : 

§  1.20  Customers'  money,  securities,  and 
property  to  be  segregated  and  sep- 
arately accounted  for. 

(a)  All  money,  securities,  and  property 
received  by  a  futures  commission  mer- 
chant to  margto,  guarantee,  or  secure  the 
trades  or  contracts  of  commodity  cus- 
tomers and  all  money  accruing  to  such 
customers  as  the  result  of  such  trades  or 
contracts  shall  be  separately  accounted 
for  and  be  segregated  as  belonging  to 
such  customers.  Such  money,  securities, 
and  property,  when  deposited  with  any 
bank,  trust  company,  clearing  organiza- 
tion of  a  contract  market,  or  another 
futures  commission  merchant,  shall  be 
deposited  under  an  account  name  which 
will  clearly  show  that  they  are  customers' 
money,  securities,  and  property,  segre- 
gated as  required  by  the  Commodity  EIx- 
change  Act.  Each  registrant  shall  obtato 
and  retato  to  his  files  for  the  period  pro- 
vided to  §  1.31,  an  acknowledgement 
from  such  bank,  trust  company,  clearing 
organization  of  a  contract  market,  or 
futures  commission  merchant,  that  It 
was  Informed  that  the  money,  securities, 
and  property  deposited  therein  are  those 
of  commodity  customers  and  are  betog 
held  to  accord  with  the  provisions  of  the 
Commodity  Exchange  Act.  Under  no  cir- 
cumstances shall  any  portion  of  com- 
modity customers'  money,  securities,  or 
property  be  obligated  to  the  clearing 
organization  of  a  contract  market,  or  to 
any  member  of  a  contract  market,  a 
futures  commission  merchant,  or  any 
depository  except  to  margto,  guarantee, 
secure,  transfer,  adjust,  or  settle  trades 
and  contracts  made  on  behalf  of  such 
commodity  customers.  Nor  shall  any  such 
money,  securities,  or  property  be  held, 
disposed  of,  or  used  sis  belongtog  to  the 
deposittog  futures  commission  merchant 
or  any  person  other  than  the  customers 
of  such  futures  commission  merchant. 

'b)  All  money,  securities,  and  prop- 
erty received  by  a  clearing  organization 
of  a  contract  market  from  a  member  of 
the  clearing  organization  to  margto, 
guarantee,  or  secure  the  trades  or  con- 
tracts of  his  customers  and  all  money 
accrutog  to  such  customers  as  the  result 
of  trades  and  contracts  so  carried  shall 
be  separately  accoimted  for  and  segre- 
gated as  belongtog  to  such  customers. 
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and  such  clearing  organization  shall  not 
hold,  use  or  dispose  of  such  money,  se- 
curities, and  property  except  as  belong- 
'  tog  to  such  customers.  Such  money,  se- 
curities, and  property  when  deposited  to 
a  bank  or  trust  company  shall  be  de- 
posited under  an  account  name  which 
will  clearly  show  that  they  are  the  money, 
securities,  and  property  of  the  customers 
of  members,  segregated  as  required  by  the 
Commodity  Exchange  Act.  The  cleartog 
organization  shall  obtato  and  retato  to 
Its  flies  for  the  period  provided  by  §  1.31, 
an  acknowledgment  from  such  bank  or 
trust  company  that  It  was  toformed  that 
the  money,  securities,  and  property  de- 
posited thereto  are  those  of  customers  of 
its  members  and  are  betog  held  to  ac- 
cord with  the  provisions  of  the  Com- 
modity Exchange  Act. 

10.  Section  1.25  Is  revised  to  read  as 
follows: 

§  1.25     Investment  of  customers'  funds. 

No  futures  commission  merchant  and 
no  cleartog  organization  of  a  contract 
market  shall  tovest  funds  belongtog  to 
commodity  customers  except  to  obliga- 
tions of  the  United  States,  to  general  ob- 
ligations of  any  State  or  of  any  political 
subdivision  thereof,  or  to  obligations  fully 
guaranteed  as  to  principal  and  toterest 
by  the  United  States.  Such  tovestments 
shall  be  made  through  an  accoimt  or  ac- 
counts used  for  the  deposit  of  customers' 
funds  and  proceeds  from  any  sale  of  such 
obligations  shall  be  redeposited  to  such 
accoimt  or  accounts. 

11.  Section  1.26  is  revised  to  read  as 
follows : 

§  1.26      Deposit  of  obligations  purchased 
with  customers'  funds. 

(a)  Each  futures  commission  mer- 
chant who  tovests  money  belongtog  or 
accrutog.  to  commodity  customers  to  ob- 
ligations described  to  §  1.25,  shall  separ- 
ately account  for  such  obligations  and 
segregate  such  obligations  as  belonging 
to  such  customers.  Such  obligations  when 
deposited  with  a  bank,  trust  company, 
cleartog  organization  of  a  contract  mar- 
ket, or  another  futures  commission  mer- 
chant, shall  be  deposited  under  an  ac- 
count name  which  will  clearly  show  that 
they  belong  to  commodity  customers  and 
are  segregated  as  required  by  the  Com- 
modity Exchange  Act.  Each  futures  com- 
mission merchant  upon  opentog  such  an 
account,  shall  obtato  and  retato  to  his 
files  an  acknowledgment  from  such  bank, 
trust  company,  clearing  organization  of 
a  contract  market,  or  other  futures  com- 
mission merchant  that  It  was  Informed 
that  the  obligations  belong  to  commodity 
customers  and  are  betog  held  to  accord 
with  the  provisions  of  the  Commodity 
Exchange  Act.  Such  acknowledgment 
shall  be  retatoed  for  the  period  of  time 
specified  in  §  1.31.  Such  bank,  trust  com- 
pany, cleartog  organization  of  a  con- 
tract market,  or  other  futures  commis- 
sion merchant  shall  «Jlow  tospection  of 
such  obligations  at  any  reasonable  time 
by  representatives  of  the  Commodity  Ex- 
change Authority. 

(b)  Each  cleartog  organization  of  a 
contract  market  which  Invests  money  be- 
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longtoff  or  accruing  to  customers  of  its 
members  In  obligations  described  to 
§  1.25,  shall  separately  account  for  such 
obligations  and  segregate  such  obliga- 
tions as  belonging  to  such  customers. 
Such  obligations  when  deposited  with  a 
bank  or  trust  company,  shall  be  de- 
posited under  an  account  name  which 
will  clearly  show  that  they  belong  to 
commodity  customers  and  are  segre- 
gated as  required  by  the  Commodity 
Exchange  Act.  Each  clearing  or- 
ganization upon  opening  such  an  ac- 
count shall  obtain  and  retato  to  its  files 
an  SMjknowledgment  from  such  bank  or 
trust  company  that  It  was  toformed  that 
the  obligations  belong  to  commodity 
customers  of  members  of  the  clearing 
organization  and  are  betog  held  to  ac- 
cord with  the  provisions  of  the  Commod- 
ity Exchange  Act.  Such  acknowledgment 
shall  be  retatoed  for  the  period  of  time 
specified  to  §  1.31.  Such  bank  or  trust 
company  shall  allow  inspection  of  such 
obligations  at  any  reasonable  time  by 
representatives  of  the  Commodity  Ex- 
change Authority. 

12.  Section  1.27  Is  revised  to  read  as 
follows: 

§  1.27      Record  of  investments. 

(a)  Each  futures  commission  mer- 
chant who  tovests  money  belonging  or 
accruing  to  customers,  and  each  cleartog 
organization  of  a  contract  market  which 
tovests  money  belonging  or  accruing  to 
customers  of  its  members,  shall  keep  a 
record  showing  the  following : 

(1)  The  date  on  which  such  tovest- 
ments were  made, 

(2)  The  name  of  the  person  through 
whom  such  tovestments  were  made, 

(3)  The  amount  of  money  so  tovested, 

(4)  A  description  of  the  obligations  to 
which  such  tovestments  were  made, 

(5)  The  Identity  of  the  depositories  or 
other  places  where  such  obligations  are 
segregated, 

(6)  "The  date  on  which  such  tovest- 
ments were  liquidated  or  otherwise  dis- 
posed of  and  the  amoimt  of  money 
received  on  such  disposition,  if  any,  and 

(7)  The  name  of  the  person  to  or 
through  whom  such  tovestments  were 
disposed  of. 

(b)  Each  clearing  organization  of  a 
contract  market  which  receives  docu- 
ments from  its  members  representtog 
tovestment  of  customers'  fimds  shall 
keep  a  record  showtog  separately  for 
each  member  the  followtog: 

( 1 )  The  date  on  which  such  documents 
were  received  from  the  member, 

(2)  A  description  of  such  documents, 
and 

(3 )  The  date  on  which  such  documents 
were  returned  to  the  member  or  the  de- 
tails of  disposition  by  other  means. 

(c)  Such  records  shall  be  retatoed  in 
accord  with  §  1.31.  No  such  tovestments 
shall  be  made  except  to  obligations 
described  to  §  1.25. 

13.  Section  1.28  is  revised  to  read  as 
follows: 

§  1.28      Appraisal    of   obligations    pur- 
chased with  customers'  funds. 

Futures  commission  merchants  who 
invest  customers'  money  to  obligations 
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described  In  I  1^5.  shaU  Include  such 
obligations  in  segregated  account  at 
values  which  at  no  time  shall  be  greater 
than  current  market  value,  determined 
as  of  the  close  of  the  market  on  the  last 
preceding  market  day. 

14.  Section  1.29  is  revised  to  read  as 
follows: 
§  1^9      IiH-rein^nt    or    interest    resulting 

from  investment  of  customers'  funds. 

The  investment  of  customers'  ftmds  in 
obligations  described  in  i  1.25,  shall  not 
operate  to  prevent  the  futures  commis- 
sion merchant  or  clearing  organization 
so  investing  such  funds  from  receiving 
and  reUining  as  its  own  any  Increment 
or  interest  resulting  therefrom. 

15.  Section  1.36  is  revised  to  read  as 
follows: 
§  1.36      Rerord  of  securities  and  property 

received  from  customers. 
(a)  Each    futures    commission    mer- 
chant  shall   maintain,    as  provided   In 
J  1  31.  a  record  of  all  securities  and  prop- 
erty received  from  customers  in  lieu  of 
money  to  margin,  gtiarantee,  or  secure 
the  commodity  trades  and  contracts  of 
such  customers.  Such  record  shall  show 
separately  for  each  customer,  a  descrip- 
tion of  the  securities  or  property  received, 
the  v^rnf  and  address  of  such  customer. 
the  dates  when  the  securities  or  prop- 
erty were  received,  the  identity  of  the  de- 
I)Ositories  or  other  places  where   such 
securities  or  property  are  segregated,  the 
dates  of  deposits  and  withdrawals  from 
such  depositories,  and  the  dates  of  re- 
turn of  such  securities  or  property  to 
such    customer,    or    other    disposition 
thereof,  together  with  the  facts  and  cir- 
ciomstances  of  such  other  disposition.  In 
the  event  any  futures  commission  mer- 
chant deposits  with  the  clearing  organi- 
zation of  a  contract  market,  directly  or 
with  a  bank  or  trust  company  acting  as 
custodian  for  such  clearing  organization, 
securities  and/or  property  wliich  belong 
to  a  particular  customer,  such  futures 
commission  merchant  shall  obtain  writ- 
ten acknowledgment  from  such  clearing 
organization  that  it  was  Informed  that 
such  securities  or  property  belong  to  a 
particular  customer.  Such  acknowledg- 
ment shall  be  retained  as  provided  in 
:  1.31. 

(b)  Each  clearing  organization  of  a 
contract  market  which  receives  from 
members  securities  or  property  belong- 
ing to  particular  customers  of  such  mem- 
bers, in  lieu  of  money  to  margin,  guaran- 
tee, or  secure  the  commodity  trades  and 
contracts  of  such  customers,  or  receives 
notice  that  any  such  seciuities  or  prop- 
erty have  been  received  by  a  bank  or  trust 
company  acting  as  custodian  for  such 
clearing  organization,  shall  maintain,  as 
provided  In  i  1.31,  a  record  which  will 
show  separately  for  each  member,  the 
dates  when  such  securities  or  property 
were  received,  the  Identity  of  the  deposi- 
tories or  other  places  where  such  securi- 
ties or  property  are  segregated,  the  dates 
such  securities  or  property  were  returned 
to  the  member,  or  otherwise  disposed  of. 
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togethei-  with  the  facts  and  circum- 
stances of  such  other  disposition  includ- 
ing the  authorization  therefor. 

The  <oregoing  revisions  reflect  certain 
change*  in  the  proposals  set  forth  in 
the  notice  of  rule  making  published  on 
May   H,   1968.  Nonsubstantive  changes 
were  made  in  the  revisions  of  §  J  1.5,  1.14. 
1.20,  1.J5,  1.26,  1.27,  1.28,  1.29.  and  1.3«. 
for  the  purpose  of  clarifying  the  provi- 
sions thereof.  Certain  changes  were  made 
in  the  revision  of  S  1.26  for  the  purpose 
of  making  its  provisions  consistent  with 
the  ott^er  provisions  of  the  regulations 
pertaining  to  the  safeguarding  of  cus- 
tomersimoney,  securities,  and  property. 
Such  dhanges  do  not  Impose  any  new 
requirements   in   addition  to  those  set 
forth  in  the  notice  of  rule  making  men- 
tioned  above.   A  provision  was   added 
to  the  revision  of  5  1.27  requiring  that 
the  records  of  investments  of  customers' 
money  include  the  Identity  of  the  de- 
positories or  other  places  where  the  ob- 
ligations representing  such  Investments 
are  segregated.   Certain  changes  were 
made  Ih  the  revision  of  5  15  for  the  pur- 
pose of  making  its  provisions  conform 
to  oth^r  regulations,  heretofore  Issued, 
pertaining  to  the  disclosure  of  Informa- 
tion. It  does  not  appear  that  further 
notice  and  other  public  procedure  with 
respect   to  these   matters  would  make 
additional  Information  available  to  the 
Department  of  Agriculture.  Accordingly. 
It  is  found  upon  good  cause  that  further 
notice  jand  other  public  procedure  is  Im- 
practioable  and  unnecessary. 

Nonf  The  reporting  and  recordkeeping 
requlre^nents  herein  have  been  approved  by 
the  Bi<reau  of  the  Budget  In  accord  with 
the  Pefleral  Reports  Act  of  1942  (44  U.S.C. 
ch. 12), 

Theie  amendments  shall  become  effec- 
tive tblrty  (30)  days  after  publication 
In  the  Federal  Registek. 

Issued:  September  23. 1968. 

Orville  L.  Freeman, 
Secretary. 

Doc.  68-11695:   Filed,   Sept.   25.    1968; 
8:48  a^n.] 


[PJl. 


Titlfe  18— CONSERVATION  OF 
POW^R  AND  WATER  RESOURCES 

Chapter  V — Federal  Water  Pollution 
Control  Administration,  Department 
of  the  Interior 

PART  620— WATER  QUALITY 
STANDARDS 

Adoption,   Identification,   and   Avail- 
ability of  State  Standards 

Puiteuant  to  the  authority  of  section 
10(c)Tof  the  Federal  Water  PoUution 
ContilDl  Act,  as  amended,  33  UJ3.C.  466g 
(c) .  the  Secretary  of  the  Interior  hereby 
determines  that  the  water  quality  stand- 
ards adopted  by  the  States  listed,  and 
contained  in  the  documents  Identified  in 
S  620.10,  except  as  otherwise  Indicated, 


are  consistent  with  paragraph  (3)  of  sec- 
tion 10(c)  of  the  Federal  Water  Pollution 
Control  Act,  as  sunended,  and  are  such 
standards  as  protect  the  public  health 
or  welfare,  enhance  the  quality  of  water 
and  serve  the  purposes  of  the  Federal 
Act;  such  standards  shaU  hereafter  be 
the  standards  applicable  to  the  interstate 
waters  for  which  adopted. 

The  documents  containing  such  stand- 
ards are  Incorporated  herein  and  made 
a  part  hereof. 

Section  620.10  is  amended  by  adding 
the  following: 

Deuiwase  Rrvr«  Basin  Commission 

Water  quality  standards  established  by 
the  Delaware  River  Basin  Commission  on 
June  23,  1967,  for  interstate  waters  subject 
to  its  Jurisdiction,  and  which  are  contained 
in  the  document  entitled  "Water  Quality 
Standards  (as  authorized  by  Resolution  No. 
67-9),  June  23,  1967,"  together  with  ap- 
pendixes and  supporting  documents,  as 
amended;  except  for  dissolved  oxygen  and 
temperature  criteria  for  Interstate  waters 
classified  for  trout  maintenance;  and  ex- 
cept for  the  Delaware  River  from  the  point 
designated  R.M.  95.0  to  the  Phlladelphia- 
Delawue  Ckjunty  line. 

TT.I.rHOTH 

Water  quality  standards  established  by 
niinolB  for  interstate  waters  subject  to  Its 
Jurisdiction  and  which  are  contained  In  the 
following  documents:  

1.  "Rules  and  Regulations  SWB-7.  Water 
QuaUty  Criteria,  IntersUte  Waters  Lake 
Michigan  and  Uttle  Calumet  River,  Grand 
Calumet  River  and  Wolf  Lake,"  together  with 
appendixes  and  supporting  documents,  dated 
September  6,  1966,  and  September  28,  1967, 
as  amended;  

2.  '"Rules  and  Regulations  SWB-11,  Water 
Quality  Criteria,  Interstate  Waters  Rock 
River,  Pox  River,  Des  Plaines  River,  Kankakee 
River  and  Certain  Named  Interstate  Tribu- 
taries, Criteria — December  1,  1966,  Implemen- 
tation— ^August  25,  1967,"  together  with 
appendixes  and  supporting  documents,  dated 
December  1,  1966,  and  August  25.  1967,  as 
amended;  except  for  dissolved  oxygen  and 
temperature  criteria  for  interstate  waters 
elassi&ed  for  fish  and  aquatic  life: 

3.  "Rules  and  Regulations  SWB-15,  Water 
Quality  Criteria.  Chicago  River  and  Calumet 
River  Systems,  June  28,  1967,"  together  with 
appendixes  and  supporting  documents,  dated 
June  28,  1967,  as  amended;  except  for  dis- 
solved oxygen  and  temperature  criteria  for 
Interstate  waters  classified  for  flsh  and 
aquatic  life;  

4.  "Rules  and  Regulations  SWB-8,  Water 
Quality  Criteria,  Interstate  Waters  Illinois 
River  and  Lower  SecUon  of  Des  Plaines  River, 
Criteria — December  1,  1966,  Implementa- 
tion— Augxist  11,  1967,"  together  with  ap- 
pendixes and  supporting  documents,  dated 
December  1.  1966,  and  August  11,  1967,  as 
amended;  except  for  dissolved  oxygen  and 
temperature  criteria  for  interstate  waters 
classified  for  fish  and  aquatic  life. 

New  Hampshirb 

Water  quality  standards  established  by 
New  Hampshire  on  May  24,  1967.  for  inter- 
state waters  subject  to  its  Jurisdiction,  and 
which  are  contained  in  the  document  en- 
titled "Report  on  Water  Quality  Standards," 
together  with  appendixes  and  supporting 
documents,  as  amended;  except  for  treatment 
time  schedules  for  cities  of  Bianchester,  Con- 
cord, Rye,  Durham,  Plymouth,  Dover,  Ports- 
mouth, and  except  for  temperature  criteria 
for  all  IntersUte  waters  claBslfled  as  "B" 
and  "C". 
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Rhode  Island 

Water  quality  standards  established  by 
Rhode  Island  on  June  27,  1967,  for  Interstate 
waters  subject  to  its  Jurisdiction,  and  which 
are  contained  in  the  document  etitled  "State 
of  Rhode  Island  and  providence  Plantations, 
Water  Quality  Standards  for  Interstate 
Waters,  June,  1967,"  together  with  appen- 
dixes and  supporting  documents,  as  amended; 
except  for  dissolved  oxygen  criteria  for  inter- 
state waters  classified  as  Class  "C"  and  Class 
"SO",  and  except  for  the  Interstate  waters 
within  the  Jurisdiction  of  the  Conference  on 
the  Pollution  of  the  Blackstone  and  Ten 
Mile  Rivers  held  pursuant  to  section  10(d)  of 
the  Federal  Water  Pollution  Control  Act,  as 
amended. 

(Sec.  1,  70  Stat.  506,  as  amended;  33  U.S.C. 
4661) 

Dated:  September  20,  1968. 

David  S.  Black. 
Under  Secretary  of  the  Interior. 

Note  :  Incorporation  by  reference  pro- 
visions in  these  regulations  approved  by 
the  Director  of  the  Federal  Register  on 
September  25,  1968. 

(PJl.  Doc.   68-11661;    Piled,   Sept.   25,    1968; 
8:45  ajn.] 


Tide  23— HlfiHWAYS  AND 
VEHICLES 

Chapter  II: — Vehicle  and  Highway 
Safety 

SUBCHAPTER   B — PROCEDURAL  RULES 

PART  217— APPLICATION  FOR  TEM- 
PORARY EXEMPTIONS  FROM  MO- 
TOR VEHICLE  SAFETY  STANDARDS 
FOR  LIMITED  PRODUCTION  MOTOR 
VEHICLES 

This  amendment  adds  a  new  Part 
217— "Application  for  Temporary  Ex- 
emption from  Motor  Vehicle  Safety 
Standards  for  Limited  Production  Motor 
Vehicles"  to  the  regulations  of  the  Fed- 
eral Highway  Administration. 

On  May  30,  1968.  a  notice  was  pub- 
lished In  the  Federal  Register  (33  FJR. 
7889)  sstablishing  Interim  procedures 
for  granting  temporary  exemptions  from 
Federal  motor  vehicle  safety  standards 
to  limited  production  motor  vehicles 
pending  adoption  of  permanent  proce- 
dures. The  purpose  of  this  part  is  to  es- 
tablish permanent  procedures  for  obtain- 
ing such  exemptions. 

Public  Law  90-283  amended  Title  I  of 
the  National  Traffic  and  Motor  Vehicle 
Safety  Act  of  1966  (the  Act)  by  adding  a 
new  section  123  which  permits  the  Secre- 
tary of  Transportation  (the  Secretary), 
based  upon  certain  specified  findings,  to 
exempt  temporarily  a  limited  produc- 
tion motor  vehicle  from  any  Federal 
motor  vehicle  safety  standard.  A  limited 
production  motor  vehicle  is  defined  as  a 
motor  vehicle  produced  by  a  manufac- 
turer whose  total  motor  vehicle  produc- 
tion, as  determined  by  the  Secretary, 
does  not  exceed  500  annually  (The  Sec- 
retary has  delegated  this  authority  to  the 
Federal  Highway  Administrator  (49 
CFR  1.4(c))).  Indeterminlng  the  total 
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motor  vehicle  production  of  a  manufac- 
turer, the  Administrator  will  consider 
the  production  of  an  affiliate  of  the  peti- 
tioner. In  addition,  In  the  case  of  a  re- 
quest for  an  exemption  from  an  Importer, 
the  Administrator  will  consider  the  total 
production  of  the  foreign  manufacturer 
rather  than  the  total  number  of  vehicles 
Imported. 

The  information  required  to  be  filed 
with  each  petition  for  exemption  Is  set 
forth  in  §  217.5.  No  formal  proceeding  is 
held  directly  on  any  petition  for  a  tem- 
porary exemption  prior  to  final  disposi- 
tion of  the  petition.  In  each  case,  a  writ- 
ten grant  or  denial  of  the  petition  is 
forwarded  to  the  petitioner.  An  impor- 
tant consideration  in  determining 
whether  the  grant  of  an  exemption  Is 
consistent  with  the  public  interest  and 
the  objectives  of  the  Act  is  the  effect  the 
exemption  will  have  upon  motor  vehicle 
safety.  A  petitioner  may  request  In  writ- 
ing to  appear  informally  before  an  official 
of  the  National  Highway  Safety  Bureau 
to  discuss  a  petition  for  a  temporary  ex- 
emption or  the  denial  of  a  petition. 

The  amendment  to  the  Act  provides 
that  If  a  temporary  exemption  Is  granted, 
the  "Secretary  shall  require,  in  such 
manner  as  he  deems  appropriate,  the 
notification  of  the  dealer  and  of  the  first 
purchaser  of  a  limited  production  motor 
vehicle  (not  including  the  dealer  of  such 
manufacturer)  that  such  vehicle  has  been 
exempted  from  certain  motor  vehicle 
safety  standards,  and  the  standard  from 
which  it  is  exempted."  To  implement 
this  statutory  requirement  §  217.13  pro- 
vides that  the  manufacturer  shall  per- 
manently affix  to  each  exempt  limited 
production  motor  vehicle  a  label  or  tag 
which:  <1)  Is  in  the  English  language, 
(2)  is  not  less  than  12  point  type,  (3) 
is  affixed  at  one  of  several  locations  in- 
dicated, and  (4)  contains  at  least  the 
information  specified  in  S  217.13.  In  ad- 
dition, the  manufacturer  must  securely 
affix  to  the  windshield  or  side  window  of 
each  of  these  motor  vehicles  a  label  in  the 
English  language  containing  the  same 
information.  This  label  may  not  be  re- 
moved imtil  the  first  purchase  of  the  ve- 
hicle for  purposes  other  than  resale. 

With  the  exception  of  §  217.13,  this 
amendment  relates  to  Federal  Highway 
Administration  procedures  and  prac- 
tices so  that  notice  and  public  procedure 
are  not  necessary  and  It  may  be  made 
effective  In  less  than  30  days  after  publi- 
cation in  the  Federal  Register.  Ilie  in- 
terim procedures  for  temporary  exemp- 
tions for  limited  production  motor  ve- 
hicles terminated  on  July  9,  1968.  As  a 
result  of  the  termination  of  the  interim 
procedures  there  are  no  procedures  avail- 
able by  which  manufacturers  of  limited 
production  motor  vehicles  may  petition 
for  a  temporary  exemption  from  appli- 
cable Federal  motor  vehicle  safety  stand- 
ards. Consequently,  the  Administrator 
concludes  that  with  regard  to  I  217.13, 
notice  and  public  procedure  are  imprac- 
ticable and  that  good  cause  exists  for 
making  this  amendment  effective  In  less 
than  30  days  after  publication  in  the 
Federal  Register. 

This  amendment  is  made  under  the 
authority  of  sections  119  and  123  of  the 
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National  Traffic  and  Motor  Vehicle 
Safety  Act  of  1966,  as  amended  (Public 
Laws  89-563  and  90-283).  and  the  dele- 
gation of  authority  in  !  1.4(c)  of  the 
regulations  of  the  Office  of  the  Secretary 
of  Transportation  (49  CFR  1.4(c) ) . 

In  consideration  of  the  foregoing.  Title 
23  of  the  Code  of  Federal  Regulations 
is  amended  by  adding  the  following  new 
Part  217 — "Application  for  Temporary 
Exemptions  from  Motor  Vehicle  Safety 
Standards  for  Limited  Production  Motor 
Vehicles",  effective  upon  publication  In 
the  Federal  Register. 

Issued  in  Washington,  D.C.,  on 
September  20, 1968. 

John  R.  Jamieson, 

Deputy  Federal 
Highway  Administrator. 
Sec. 

217.1       AppUcabillty. 
217.3       Definitions. 
217.5       Petition  for  exemption. 
217.7      Information    regarding    officers    and 
directors  of  petitioner. 

217.9  Basis  for  petition. 

217.11  Grant  or  denial  of  exemptlorL 

217.13  Label  requirements. 

217.15  Requests  for  informal  appearance. 

217.17  Docket. 

217.10  Termination    of    temporary    exemp- 

tions. 

AuTHORrrr:  The  provisions  of  this  Part 
217  Issued  under  sees.  119,  123,  National 
Traffic  and  Motor  Vehicle  Safety  Act  of  1966, 
as  amended  (Public  Law  89-563,  90-283); 
delegation  of  authority  in  S  1.4(c)  of  the 
regulations  of  the  Secretary  of  Transporta- 
tion (49  CFR  1.4(c)). 

§  217.1      Applicability. 

This  part  applies  to  the  issue,  amend- 
ment, and  revocation  of  temporary  ex- 
emptions from  Federal  motor  vehicle 
safety  standards  for  motor  vehicles  pro- 
duced by  manufacturers  whose  total 
motor  vehicle  production,  as  determined 
by  the  Administrator,  does  not  exceed 
five  hundred  vehicles  annually. 

§  217.3      Definitions. 

"Act"  means  the  National  Traffic  and 
Motor  Vehicle  Safety  Act  of  1966,  as 
amended  (15  U.S.C.  1381  et  seq.) . 

"Affiliate"  means  any  concern  which, 
either  directly  or  indirectly,  controls,  has 
the  power  to  control,  or  Is  controlled  by, 
another  concern,  or  which  another  con- 
cern has  the  power  to  control.  In  de- 
termining whether  a  concern-  Is  Inde- 
pendently owned  and  operated  and 
whether  or  not  It  Is  an  affiliate,  con- 
sideration is  given  to  all  appropriate 
factors.  Including  but  not  Umlted  to  com- 
mon ownership,  common  management, 
and  contractual  relationships. 

"Concern"  means  any  business  entity 
including  but  not  limited  to  an  Indi- 
vidual, partnership,  corporation,  joint 
venture,  association,  or  cooperative, 
whether  or  not  organized  for  profit. 

"Temporary  exemption"  means  an  ex- 
emption from  any  Federal  motor  vehicle 
safety  standard  which  terminates  3 
yeiirs  after  the  date  It  is  originally 
granted,  or  which,  by  its  terms,  termi- 
nates sooner,  or  which  Is  sooner  termi- 
nated for  cause. 
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§  217.5      Petition  for  exemption. 

I  a  >  Any  manufacturer  of  limited  pro- 
duction motor  vehicles  may  petition  the 
Federal  HighMi?ay  Administrator  for  a 
temporary  exemption  from  any  Federal 
motor  vehicle  safety  standard. 

(b>  Each  petition  filed  under  this 
part  must — 

(1>  Be  submitted  in  duplicate  to  the 
Administrator.  Federal  Highway  Admin- 
istration. Washington.  D.C.  20591: 

(2t  Set  forth  the  full  name  and  ad- 
dress of  the  applicant,  the  nature  of  Its 
organization  ( individual,  partnership, 
corporation,  etc."  and  the  name  of  the 
State  or  county  imder  the  laws  of  which 
it  is  organized ; 

(3)  Set  forth  the  number,  title,  and 
text  or  substance  of  the  standard  from 
which  the  exemption  is  sought; 

(4)  State  the  total  motor  vehicle  pro- 
duction for  the  12-month  period  before 
the  date  of  the  petition  and  certify  that 
the  production  will  not  exceed  500  ve- 
hicles for  any  12-month  period  for  which 
the  exemption  Is  sought; 

( f.  >  Set  forth  the  name  of  each  afBliate 
and  describe  its  principal  business 
activity ; 

(6)  In  the  case  of  an  afBliate  engaged 
in  the  manufacture  of  motor  vehicles, 
state  with  respect  to  that  afBliate  the 
motor  vehicle  production  for  the  12- 
month  period  before  the  date  of  petition 
and  estimate  the  motor  vehicle  produc- 
tion for  any  12-month  period  for  which 
the  exemption  Is  sought; 

( 7 )  Set  forth  the  information  specified 
in  5  217.7.  if  apprcH)riate ; 

(8)  Set  forth  the  information  required 
by  i  217.9  (a>  or  (b) ; 

(9>  Set  forth  any  information,  views, 
or  arguments  available  to  the  petitioner 
to  support  the  exemption  and  the  rea- 
sons why  the  grsmtlng  of  the  petition 
would  be  consistent  with  the  public  inter- 
est and  the  objectives  of  the  Act; 

tlO)  Set  forth  the  level  of  safety  that 
will  be  provided  as  compared  to  the  level 
of  safety  required  by  the  standard  from 
which  the  exemption  is  sought; 

til)  With  respect  to  each  standard 
for  which  temporary  exemption  is 
sought,  set  forth  <i)  the  length  of  time 
desired  for  such  exemption,  not  to  ex- 
ceed 3  years,  and  the  reasons  therefor, 
(11  >  any  steps  to  be  taken,  while  the 
exemption  is  in  effect,  to  achieve  full 
compliance,  and  liii)  the  estimated  date 
that  full  compliance  will  be  achieved: 

(12)  Specify  any  part  of  the  Informa- 
tion and  data  submitted  which  petitioner 
requests  be  withheld  from  public  dis- 
closure and  the  reason  for  the  request; 

(13)  Be  signed  by  an  ofBcer  of  the 
petitioner  and  state  his  authority  and 
area  of  responsibility. 

§  217.7      Infomuition    regarding    officers 
and  director*  of  petitioner. 

The  petitioner  shall  list  the  name  of 
each  officer  and  each  director  who  owns 
or  possesses  shares  of  stock  or  any  other 
Interest,  together  with  the  number  of 
shares  or  other  degree  of  Interest  owned 
or  possessed,  In  any  concern  the  princi- 
pal business  of  which  Is  either — 
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I  a)  Manufacturing  motor  vehicles 
other  thjan  those  manufactured  by  the 
petitioner;  or 

(b)  Hplding  stock  in  or  control  of  any 
manufacturer  of  motor  vehicles  other 
than  th^se  manufactured  by  the  peti- 
tioner. 


§217.9 


Ba<>is  for  petition. 


*a )  If  the  basis  for  the  petition  is  sub- 
stantial economic  hardship,  the  peti- 
tioner must  submit  appropriate  financial 
and  engneering  data  describing  in  de- 
tail in  what  manner  compliance  with 
any  Federal  motor  vehicle  safety  stand- 
ard would  cause  substantial  economic 
hardship. 

(b»  If  the  basis  for  the  petition  is 
facilitation  of  the  development  of  motor 
vehicles  'using  a  propulsion  system  other 
than  or  $upplementing  an  internal  com- 
bustion engine,  the  petitioner  must  sub- 
mit apOropriate  engineering  drawings 
and  dati  describing  the  system,  particu- 
larly tht  manner  in  which  the  system 
differs  ftom  an  Internal  combustion  en- 
gine, arifl  how  the  exemption  sought  will 
facilitate  the  development  of  vehicles 
using  a  propulsion  system  other  than  or 
supplementing  an  internal  combustion 
engine,  i 
§  217.11      Grant  or  denial  of  exemption. 

(a)  No  public  hearing,  argiunent  or 
other  formal  proceeding  is  held  directly 
on  a  petttion  filed  under  this  part  before 
its  disposition  by  the  Federal  Highway 
Admini^ratlon . 

( b)  ithe  Federal  Highway  Administra- 
tor mayj  grant  or  deny  any  petition  for 
exemptipn.  "~ 

(c)  whenever  a  petition  for  exemp- 
tion is  rranted  or  denied,  the  Adminis- 
trator Notifies  the  petitioner  in  writing 
of  the  action  taken.  , 

§217.11      Label  requirements.  ■■" 

(a)   Bach   manufacturer   to   whom   a 
temporary  exemption  has  been  granted 
shall  permanently  affix  to  each  exemi>t 
limited  production  motor  vehicle  a  label 
or  tag.  jin  the  English  language  and  In 
than  12  point  type,  which  in- 
lame  of  manufacturer; 
[lace  of  manufacturer; 
ehicle  identification  number; 
:onth  and  year  of  manufacturer: 
of  motor  vehicle  as  defined 
„.  ,  _.,.3(b)   of  the  Federal  motor  ve- 
hicle safety  standards  (§  255.3  <b)  of  this 
chapterfi.  such  as  passenger  car,  multi- 
purpose passenger  vehicle,  truck,  and  so 
on;  and^ 

(6)  The  following  statement: 

The  nianufacturer  certifies  that  this  motor 
vehicle  faieetB  applicable  Federal  motor  ve- 
hicle sajfety  standards,  as  at  the  date  of 
manufa4ture,  except  for  (Met  the  standards 
for  whl<^  an  exemption  haa  been  obtained) 
from  which  an  exemption  was  obtained  un- 
der PH\f  A  Exemption  No. 

The  lal^el  or  tag  required  by  this  para- 
graph must  be  located  on  the  hinge  pillar 
or  the  latch  post  of  the  driver's  entry 
door. 

(b)  llach  manufacturer  to  whom  a 
temportuy  exemption  has  been  granted 


shall  submit  the  following  information 
to  the  Director,  National  Highway  Safety 
Bureau,  within  30  days  after  receiving 
notification  that  the  temporary  exemp- 
tion has  been  granted : 

1 1 1  The  location  on  the  motor  vehicle 
at  which  the  label  or  tag  will  be  placed. 

(2)  A  sample  of  the  label  or  tag. 

(3)  The  means  by  which  the  label  or 
tag  will  be  attached,  e.g.,  weld,  rivet,  or 
adhesive. 

(c)  Each  manufacturer  to  whom  a 
temporary  exemption  has  been  granted 
shall  affix  securely  to  the  windshield  or 
side  window  of  each  exempt  limited  pro- 
duction motor  vehicle  a  label  in  the 
English  language  containing  the  Infor- 
mation required  by  paragraph  (a-)  of 
this  section.  The  label  may  not  be  re- 
moved until  after  the  first  purchase  of 
the  vehicle  for  purposes  other  than 
resale. 

§  217.15      Requests  for  informal  appear- 
ance. 

(a)  A  p)etitioner  may  request  in  writ- 
ing to  appear  informally  before  an  ap- 
propriate official  of  the  National  High- 
way Safety  Bureau  to  discuss  a  petition 
for  exemption  or  the  denial  of  a  petition. 
If  the  request  is  granted,  a  transcript  or 
minutes  of  the  meeting  is  made  and  kept. 

(b)  Each  request  for  an  appearance 
under  this  section  shall  be  sent  in  writ- 
ing to  the  Director,  National  Highway 
Safety  Bureau,  Washington,  D.C.  20591 

§217.17     Docket. 

(a)  Information  and  data  considered 
relevant  to  an  exemption,  including  a 
petition  for  exemption,  request  for  in- 
formal appeafances,  minutes  or  tran- 
scripts of  an  informal  meeting,  or  a  grant 
or  denial  of  an  exemption,  are  main- 
tained in  the  Docket  File  RocMn,  Room 
512,  Federal  Highway  Administration. 
Sixth  and  D  Streets  SW.,  Washington, 
D.C. 

(b)  Records  contained  in  the  docket 
are  available  for  inspection,  except  ma- 
terial ordered  withheld  frc«n  the  public 
under  sections  112  and  113  of  the  Act 
(15  U.S.C.  1401,  1402)  and  section  552ibt 
of  Title  5  of  the  United  States  Code,  and 
copies  thereof  may  be  obtained,  upon 
payment  of  a  fee,  as  provided  in  Part 
7  of  the  regulations  of  the  Office  of  the 
Secretary  of  Transportation  (49  CPR 
Part  7).  Any  person  may  examine  any 
docket  material  at  the  Docket  File  Room 
at  any  time  during  regular  business 
hours. 

§  217.19      Termination  of  temporary  ex- 
emptions. 

The  Federal  Highway  Administrator 
may  terminate  a  temporary  exemption  il 
he  determines — 

(a)  The  temporary  exemption  is  not 
consistent  with  the  public  interest  and 
objectives  of  the  Act;  or 

(b)  The  temporary  exemption  was 
granted  on  the  basis  of  false,  fraudulent, 
or  misleading  representations  and  infor- 
mation. 

[PS..  Doc.  68-11681;   FUed,  Sept.   25,   1968; 
8:47  ajn.] 
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Title  27— INTOXICATING 
LIQUORS 

Chapter  I — Internal  Revenue  Service, 
Department  of  the  Treasury 

[T.D.  6973) 

PART  5 — LABELING  AND  ADVER- 
TISING OF  DISTILLED  SPIRITS 

Miscellaneous  Amendments 

Notice  of  public  hearing  to  be  held  in 
Washington,  D.C,  beginning  on  April  1, 
1968,  with  respect  to  several  proposals 
to  amend  27  CPR  Part  5,  Labeling  and 
Advertising  of  Distilled  Spirits,  was  pub- 
lished in  the  Federal  Register  on  Jan- 
uary 26,  1968  (33  F.R.  1017).  At  the  con- 
clusion of  the  hearing  and  after  a  thor- 
ough study  of  matters  relevant  to  the 
Issues  the  following  cwiclusions  have 
been  reached: 

Subject  No.  1 — Natural  flavor  com- 
ponents. Proposal:  That  an  additional 
factor,  based  upon  the  number  of  "natu- 
ral flavor  components"  in  the  product, 
be  established  for  use,  as  a  complement 
to  proof  of  distillation,  in  distinguishing 
between  classes  and  types  of  distilled 
^irits  products. 

Discussion:  Three  main  factors  con- 
tribute to  the  development  of  the  taste, 
aroma,  and  characteristics  generally 
attributed  to  whiskies,  brandies,  and 
rums;  (a)  the  fermented  material  from 
which  distilled,  (b)  the  manner  of  dis- 
tillation, and  (c)  the  types  of  containers 
used  for  storing  or  aging.  The  present 
standards  of  identity  rely  on  these 
criteria  in  distinguishing  between  types 
within  classes  and  between  classes  of 
distilled  spirits. 

As  to  the  second  factor — manner  of 
distillation — the  regulatory  controls  are 
expressed  in  terms  of  proof  of  distilla- 
tion, and  various  classes  of  distilled  spir- 
its, or  types  of  spirits  within  the  classes, 
are  required  to  be  distilled  within  spe- 
cific ranges. 

Current  distillation  proof  limitations 
were  prescribed  over  30  years  ago.  Since 
then,  improved  distilling  equipment  and 
new  processes  and  techniques  have  been 
introduced.  Laboratory  analyses  and  in- 
dustry representations  have  demon- 
strated that  as  a  result  of  these  changes 
the  proof  of  distillation  no  longer  in- 
sures, in  every  instance,  that  a  new  dis- 
tillate will  possess  the  characteristics 
expected  from  distillation  at  the  pre- 
scribed proofs. 

Thus,  the  Treasury  Department  pro- 
posed that  an  additional  factor,  based 
oa  the  number  of  "natural  flavor  com- 
ponents" in  the  product  be  established 
for  use,  under  certain  clrciunstances,  as 
a  complement  to  proof  of  distillation,  in 
distinguishing  between  the  various 
classes  and  types  of  distilled  spirits.  The 
notice  of  proposed  rule  making  con- 
tained a  table  of  proposed  flavoring 
ccmiponent  standards.  The  standards 
proposed  were  developed  with  the  pri- 
mary intention  that  compliance  there- 
with be  readily  determinable  by  Inex- 
pensive means. 
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Evidence  was  presented  at  the  hearing 
that  the  flavoring  components  proposed 
do  not  Include  all  of  the  flavoring  com- 
ponents In  the  distillate.  A  number  of 
flavoring  components  which  are  present 
in  very  minute  quantities  in  the  new  dis- 
tillate, but  which  contribute  to  the  taste, 
aroma,  and  characteristics  of  the  fin- 
ished product,  cannot  be  readily  quanti- 
fied even  when  they  are  susceptible  to 
measurement.  For  this  and  a  variety  of 
other  reasons,  most  of  the  witnesses  who 
testified  at  the  hearing  expressed  opposi- 
tion to  the  proposal. 

Conclusion:  The  proposal  is  not 
adopted. 

Subject  No.  2 — Revised  standard  for 
vodka.  Proposal:  That  a  new  definition 
of  vodka  be  established  which  would  in- 
clude any  neutral  spirits,  regardless  of 
production  method,  which  is  without 
distinctive  character  and  which  contains 
less  than  4  grams  of  natural  fiavor  com- 
ponents per  100  liters  at  100°  proof. 

Discussion:  Present  regulations  pre- 
scribe two  specific  methods  for  the  pro- 
duction of  vodka  but  grant  the  Director, 
Alcohol  and  Tobacco  Tax  Division,  au- 
thority to  approve  other  methods  of  pro- 
duction which  will  result  in  a  product 
equally  without  distinctive  character, 
aroma,  taste,  or  color.  So  long  as  the 
finished  product  offered  to  the  consumer 
is  without  distinctive  charsujter,  aroma, 
taste,  or  color,  there  appears  no  longer  to 
be  a  need  to  prescribe  specific  production 
procedures  or  to  require  approval  of  ad- 
ditional production  methods.  The  pro- 
posed new  definition  of  vodka  would  re- 
lieve producers  from  these  unnecessary 
requirements,  but  would  not  change  the 
consumer  concept  of  the  product. 

Conclusion:  The  proposal  is  adopted, 
modified  to  delete  the  proposed  reference 
to  natural  fiavor  components. 

Subject  No.  3 — Revised  standard  for 
gin.  Proposal:  That  a  single  standard  of 
Identity  be  adopted  for  "gin",  whether 
produced  by  distillation  or  compounding, 
in  place  of  the  present  separate  stand- 
ards for  "distilled  gin"  and  "compound 
gin".  When  gliis  are  made  solely  by  dis- 
tillation, they  could  continue  to  be  la- 
beled as  "dlstiUed". 

Discussion :  The  regulatory  distinction 
between  "distilled  gin"  and  "compound 
gin"  was  drawn  shortly  after  repeal  to 
differentiate  the  distilled  products  from 
those  made  by  mixing  flavors  and  es- 
sences with  alcohol.  Currently  the  pro- 
duction of  gin  by  either  compounding  or 
distilling  results  in  an  end  product  which 
is  indistinguishable  as  to  taste,  aroma, 
or  other  characteristics.  Thus  the  use  of 
the  terms  "compound"  or  "distilled"  as 
a  part  of  the  designation  is  essentially  a 
distinction  without  a  difference. 

The  adoption  of  this  proposal  would 
enable  producers  to  vary  from  existing 
methods  in  making  gin,  although  rectifi- 
cation tax  may  be  Incurred  in  some  of 
the  processes. 

Conclusion:  The  proposal  is  adopted 
with  slight  modiflcation  in  the  defini- 
tional language  proposed.  Importers  will 
be  given  reasonable  time  to  ascertain 
the  precise  methods  of  production 
abroad  and  to  arrange  for  such  label 
revision  as  may  be  necessary. 
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Subject  No.  4 — Establishment  of  a 
standard  for  "blended  applejack."  Pro- 
posal: That  the  class  "brandy"  be  re- 
vised to  add  a  new  type  designation  for 
"blended  apple  brandy"  or  "blended 
applejack". 

Discussion:  A  distiller  petitioned  for 
a  new  designation  for  a  blend  of  apple 
brandy  (applejack)  and  neutral  spirits. 
The  petitioner  testified  that  such  a  prod- 
uct would  have  greater  consumer  ac- 
ceptance than  applejack.  Analyses  of 
samples  of  such  a  product  show  that  it 
retains  the  basic  taste,  aroma,  and  char- 
acteristics of  the  applejack,  but  with  less 
pronounced  fiavor.  In  order  to  ade- 
quately advise  the  consumer  that  this 
product  is  not  the  same  as  applejack 
which  is  not  blended,  it  would  be  desig- 
nated as  "blended  applejack"  and  the 
label  would  be  required  to  disclose  the 
percentage  of  neutral  spirits  in  the  prod- 
uct and  the  commodity  from  which  the 
neutral  spirits  were  distilled. 

Conclusion :  The  proposal  for  a  stand- 
ard of  identity  for  "blended  applejack"  is 
adopted.  However,  inasmuch  as  the 
product  may  contain  neutral  spirits 
from  other  than  fruit,  it  Is  prescribed 
as  a  new  class  of  distilled  spirits  rather 
than  as  a  type  within  the  brandy  classi- 
fication. Since  the  new  product  is  not 
a  type  within  the  brandy  classification, 
the  proposed  designation  "blended  apple 
brandy"  is  not  adopted. 

Subject  No.  5 — Deletion  of  the  stand- 
ard for  -New  England  rum".  Proposal: 
That  the  standard  of  identity  for  "New 
England  rum"  be  deleted. 

Discussion:  New  England  rum  is  pres- 
ently defined  as  any  rum  distilled  in  the 
United  States  at  less  than  160°  proof.  In 
addition  to  eliminating  a  geographical 
designation  which  could  mislead  the  con- 
sumer into  believing  the  rum  was  in  fact 
produced  in  New  England,  the  adoption 
of  the  proposal  would  enable  distillers 
to  mix  rum  produced  In  the  United  States 
at  less  than  160°  proof  with  other  rums 
and  label  the  mixture  as  rum  without 
a  statement  of  composition. 
Conclusion:  The  proposal  is  adopted. 
Subject  No.  6 — Flavored  brandy,  fla- 
vored gin,  flavored  rum,  flavored  vodka, 
and  flavored  whisky.  Proposal:  That  a 
new  standard  be  established  for  flavored 
brandy,  flavored  gin,  flavored  rum,  fla- 
vored vodka,  and  flavored  whisky. 

Discussion:  Flavored  gin,  flavored  rum, 
flavored  vodka,  flavored  whisky,  and  es- 
pecially flavored  brandy,  in  recent  years, 
have  achieved  such  consumer  acceptance 
that  a  standard  was  proposed  in.  order 
to  maintain  product  identity  and  quality. 
It  was  also  proposed  that  the  use  of  wine 
in  these  flavored  distilled  spirits  be  lim- 
ited to  2  '2  percent  by  volume  of  the  fln- 
Ished  product.  However.  In  the  case  of 
flavored  brandies  an  additional  12'^  per- 
cent by  volume  of  wine  might  be  used, 
without  label  disclosure,  if  the  wine  is 
derived  from  the  particular  fruit  cor- 
responding to  the  labeled  flavor  of  the 
brandy. 

Testimony  on  this  proposal  related 
primarily  to  the  limitations  on  the  use  of 
wine  in  flavored  brandies.  Most  flavored 
biundy  producers  use  little  or  no  wine, 
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whereas  a  few  have  used  a  high  percent- 
age of  wine  In  their  products.  After  care- 
fiil  consideration  of  this  matter  It  has 
been  concluded  that  the  use  of  wine  may 
be  justified  only  as  a  flavoring  ingre- 
dient. No  significant  evidence  was  sub- 
mitted which  would  establish  that  the 
use  of  quantities  of  wine  In  any  of  these 
products  in  excess  of  the  limitations  pro- 
posed is  required  to  adequately  flavor  the 
products.  The  manufacturer  woiild  not 
be  precluded  from  using  greater  quanti- 
ties of  wines,  but  If  he  does  so  he  must 
disclose  such  use  on  the  label. 

Conclusion:  The  proposal  to  establish 
a  standard  of  Identity  for  these  products 
(Including  the  proposed  limitations  on 
the  undisclosed  use  of  wine)  is  adopted. 

Subject  No.  7 — Amendment  of  distilled 
spirits  definition.  Proposal:  That  the 
definition  of  "distilled  spirits"  be 
amended  so  as  to  exclude  a  mixture  of 
wine  and  distilled  spirits,  bottled  at  48* 
proof  or  less,  if  the  mixture  contains 
more  than  50  percent  wine  on  a  proof 
gallon  basis. 

Discussion:  Products  containing  not 
less  than  5  percent  distilled  spirits  and 
as  much  as  95  percent  wine,  to  which 
have  been  added  some  flavoring  mate- 
rials, and  bottled  at  48*  proof  or  less,  are 
presently  classified  as  distilled  spirits. 
The  packaging,  labeling,  and  strip 
stamping  of  these  specialties  as  distilled 
spirits,  even  though  they  are  essentially 
wine  products,  may  well  deceive  the  con- 
sumer as  to  product  Identity.  The  pro- 
posed revision  of  the  definition  of  "dis- 
tilled spirits"  would  provide  significant 
consumer  protection  by  precluding  the 
labeling  of  wine  products  as  distilled 
spirits. 

Conclusion:  The  proposal  to  redefine 
the  term  "distilled  spirits"  is  adopted 
with  slight  modification  In  the  defini- 
tional language  proposed.  Manufacturers 
of  products  not  conforming  to  the  new 
definition  will  be  provided  ample  time  to 
change  their  labels  and  thereafter  may 
package  and  label  such  products  as  wine 
specialties. 

Subject  No.  8 — Information  on  labels 
in  regard  to  net  contents,  proof  of  dis- 
tillation, qualififing  words,  and  alcofiolic 
ingredients.  Proposals : 

A.  To  require  tliat  all  mandatory  In- 
formation be  printed  on  labels  in  such  a 
manner  as  to  be  generally  parallel  to  the 
base  on  which  the  container  rests  as  it 
Is  designed  to  be  displayed  (a  similar 
provision  Is  foimd  in  the  Model  State 
Regulation  Pertaining  to  Packages 
adopted  by  the  National  Conference  on 
Weights  and  Measures) ; 

B.  To  require  the  alcoholic  content 
(proof)  to  appear  on  the  brand  label 
of  the  product; 

C.  To  prohibit  net  contents  statements 
from  being  qualified  by  any  descriptive 
term  such  as,  "jumbo",  "full",  "giant"; 

D.  To  require  the  net  contents  to  ap- 
pear on  the  brand  label  except  In  the 
case  of  distilled  spirits  pcu^kaged  In  con- 
tainers conforming  to  the  standards  of 
fill;  and 

E.  To  require  that  any  statement,  other 
than  required  Information,  on  a  label  as 
to  any  of  the  alcoholic  components  of 
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the  i>roduct  Include  the  name  and  per- 
cent^e  of  all  the  alcoholic  components, 
except  alcoholic  coloring,  fiavoring,  or 
blending  ingredients  used  In  minute 
quantities. 

Discussion:  Adoption  of  these  proposed 
changes  would  make  It  easier  for  the 
consumer  to  locate  and  better  understand 
key  Items  describing  the  contents  of  a 
contjalner. 

ke  quantity  in  a  container  Is  of  great 
trtance  to  the  buyer  and  in  the  case 
Istilled  spirits  this  Includes  both  net 
?nts  and  alcoholic  content.  There- 
fore] the  alcoholic  content  of  the  product 
and  I  the  net  contents  (when  not  pack- 
aged in  containers  conforming  to  the 
standards  of  fill)  should  be  shown  on  the 
brarid  (principal)  display  label  In  every 
Instince.  Qualifying  adjectives  or  state- 
ments descriptive  of  the  net  contents, 
for  Example  "giant  size"  or  "full"  quart, 
may  deceive  the  consumer  as  to  the  ac- 
tual contents  and  should  be  prohibited. 
In  addition,  the  key  Items  of  informa- 
tion should  be  so  placed  on  the  label 
as  tq  be  readily  apparent  to  the  consimier 
withbut  the  need  for  him  to  search  for 
thecti,  and  this  would  be  accomplished  by 
having  the  Information  appear  generally 
paraolel  to  the  base  on  which  the  con- 
tainer rests  as  it  Is  designed  to  be  dis- 
played, or  to  appear  in  some  other  equally 
con^icuous  manner. 

cordials  and  liqueurs  are  not  required 
to  bear  statements  of  composition.  Thus, 
imd$r  present  regulations,  a  manufac- 
turef  Is  able  to  show  on  the  label  of  such 
a  prpduct  any  one  or  more  of  the  alco- 
holic Ingredients  without  disclosing  the 
total  composition.  Such  partial  disclo- 
sure* may  be  materially  misleading  to 
the  4onsimier.  Thus,  if  the  manufacturer 
elec^  to  show  on  the  labels  of  these  prod- 
ucts any  of  the  alcoholic  Ingredients,  he 
shoi41d  be  reqxiired  to  show  the  kinds 
and  percentages  of  all  of  the  alcoholic 
ingredients  (other  than  those  losed  with- 
in the  2Vi  percent  limitation  for  harm- 
less ^loring,  flavoring,  or  blending  mate-  ' 
rtaU) ;  such  a  requirement  need  not 
appty,  however,  to  the  labeling  of  two  or 
mor^  products  which  are  sold  both 
sepai^tely  and  In  combination,  for  ex- 
ample, T  &  B  (Triple  Sec  and  Brandy) 
whefe  no  other  references  are  made  to 
the  alcoholic  Ingredients  of  either 
pro<|uct. 

Xfiuiy  labels  now  fully  conform  to 
these  proposed  new  rules.  The  additional 
Information  on  the  brand  label  woiold 
not  unduly  restrict  the  bottler  in  creat- 
ing new  and  artistic  designs. 

Conclusion :  The  proposals  are  adopted 
with  slight  modification.  Bottlers  wlU  be 
granted  a  reasonable  period  of  time  to 
exhaust  stocks  of  nonconforming  labels. 

Subject  No.  9 — Treatment  of  distilled 
spirits.  Proposal:  To  add,  as  a  coimter- 
part,  to  the  present  limitations  on  the 
addition  of  materials,  a  limitation  on  the 
extraction  of  materials. 

Discussion:  Extensive  removal  of  con- 
stituents from  distilled  spirits  In  the 
preparation  of  a  product  for  bottling 
may  resiilt  In  alteration  of  the  class  and 
typa  In  view  of  the  Increased  treatment 
of  distilled  spirits  products,  primarily 


whisky,  a  need  exists  for  a  regulation  to 
limit  the  removal  of  product  character- 
istics generally  attributed  to  the  class  or 
type  by  which  the  spirits  are  labeled.  As 
to  distilled  spirits  generally,  It  was  pro- 
posed that  the  products  after  treatment 
must  retain  the  taste,  aroma  and  char- 
acteristics generally  attributed  to  them. 

In  the  case  of  straight  whisky,  how- 
ever,.it  was  proposed  that  the  removal  of 
all  substances  be  prohibited,  except  for 
stabilization  purposes  as  prescribed 
under  section  5025(j)  of  the  Internal 
Revenue  Code.  Industry  presentations 
were  convincing  that  in  the  case  of 
straight  whisky,  the  removEil  of  as  much 
as  15  percent  of  the  fixed  acids,  or  vola- 
tile acids,  or  esters,  or  soluble  solids  or 
higher  alcohols,  or  25  percent  of  the 
soluble  color  may  be  necessary  in  order 
to  produce  a  stable  product.  Such  treat- 
ment will  not  unduly  affect  the  character 
of  the  straight  whisky  acquired  during 
maturation. 

Conclusion:  The  proposal  to  prescribe 
regulatory  provisions  governing  the  ex- 
traction of  materials  from  distilled 
spirits  is  adopted  with  modifications. 

Subject  No.  10 — Labeling  of  bulk  im- 
ports. Proposal:  To  make  optional  label 
disclosure  of  the  name  and  address  of 
the  person  responsible  for  Importation 
of  the  product  when  the  name  of  the 
bottler  and  the  place  where  bottled  are 
shown. 

Discussion:  Imported  bulk  spirits  are 
often  both  bottled  and  distributed  by  a 
person  other  than  the  person  responsible 
for  the  Importation.  Under  present  reg- 
ulations, the  label  must  show  the  name 
and  address  of  the  person  responsible 
for  the  importation,  and  In  additltm 
either  (a)  the  name  of  the  bottler  and 
the  place  where  bottled,  or  (b)  that  the 
distilled  spirits  were  bottled  In  the  United 
States  for  the  person  responsible  for  the 
importation,  e.g.  "Imported  by  and  bot- 

Ued  in  the  United  States  for 

"   Compliance   with   the 

requirement  for  showing  the  name  and 
SKldress  of  the  person  responsible  for  the 
Importation  has  proved  imnecessarlly 
burdensome  in  many  Instances,  particu- 
larly where  the  identity  of  such  person 
has  become  meaningless  as  a  result  of 
numerous  transfers  of  the  goods.  The 
statute  requires  that  the  identity  of  the 
manufacturer,  bottler,  or  Importer  be 
disclosed. 

Conclusion:  The  proposal  Is  adopted 

Subject  No.  11 — Age  certificates  for 
imported  spirits.  Proposal:  To  require 
age  certificates  for  all  imported  whiskies 
and  brandies. 

Dlsciission:  Under  current  regulations 
age  certificates.  Issued  by  a  duly  author- 
ized ofiQclal  of  the  appropriate  foreign 
government,  are  required  for  Imported 
whiskies  and  brandies  only  when  the 
label  of  a  product  bears  a  statement  of 
age.  Although  present  regulations  do  not 
require  such  a  certificate  when  a  whisky 
or  brandy  does  not  bear  an  age  statemoit, 
a  certificate  seems  necessary  even  in  such 
cases,  in  order  to  establish  that  the  prod- 
uct meets  the  minimum  age  (4  years  for 
whisky;  2  years  for  brandy)  to  be  exempt 
from  an  age  statement. 
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Conclusion:   The  proposal  Is  adopted. 

Subject  No.  12 — Label  references  to 
Government  supervision.  Proposal:  To 
permit  the  label  on  domestic  ^Irits  to 
bear  truthful  statements  that  the  spirits 
were  distilled,  barreled,  warehoused, 
blended,  proofed,  or  bottled,  as  the  case 
may  be,  under  the  supervision  of  the 
U.S.  Government. 

Discussion:  Under  existing  regulations, 
except  for  distilled  spirits  bottled  in  bond, 
domestically  produced  distilled  spirits 
have  not  been  permitted  to  bear  a  state- 
ment that  such  spirits  have  been  distilled, 
blended,  made,  bottled,  or  sold,  in  accord- 
ance with  any  governmental  authoriza- 
tion, law,  or  regiilation.  On  the  other 
hand,  imported  distilled  spirits  have  been 
permitted  by  regulation  to  bear  certain 
statement  of  this  nature  when  such  state- 
ments are  sT>ecifically  authorized  or 
required  by  the  foreign  government 
Involved. 

No  evidence  Is  available  of  consumer 
misunderstanding  of  the  statements,  ap- 
pearing on  labels  of  imported  spirits, 
relating  to  acts  of  manufacture  per- 
formed in  accordance  with,  foreign  regu- 
lations, and  no  evidence  is  available 
which  would  Indicate  that  the  consumer 
would  be  misled  by  similar  statements 
with  respect  to  domestic  products. 

Conclusion:  The  proposal  Is  adopted. 
Uniform  statements  are  prescribed 
in  order  to  avoid  possible  consiimer 
deception. 

Accordingly,  the  following  amend- 
ments to  27  CFR  Part  5  are  hereby 
adopted: 

1 5.10      [Amended] 

Paragraph  1.  Section  5.10(e)  Is 
amended  by  striking  out  the  period  and 
adding  at  the  end  thereof  ",  except  that 
this  term  shall  not  Include  mixtures  con- 
taining wine,  bottled  at  48°  proof  or  less. 
If  the  mixture  contains  more  than  50 
percent  wine  on  a  proof  gallon  basis." 

S  5,21      [Amended] 

Par.  2.  Section  5.21  is  amended  by  add- 
ing two  new  paragraphs  (J)  and  (k) 
reading  as  follows: 

(j)  Class  10;  flavored  brandy,  flavored 
ffin,  flavored  rum,  flavored  vodka,  and 
flavored  whisky.  "Flavored  brandy", 
"flavored  gin",  "fiavored  rum",  "flavored 
vodka",  and  "flavored  whisky",  are 
brandy,  gin,  nmi,  vodka,  and  whisky,  re- 
spectively, to  which  have  been  added 
natural  flavoring  materials,  with  or  with- 
out the  addition  of  sugar,  and  bottled  at 
not  less  than  70°  proof.  The  name  of  the 
predominant  flavor  shall  appear  as  a 
part  of  the  designation.  If  the  finished 
product  contains  more  than  2*4  percent 
by  volume  of  wine,  the  kinds  and  per- 
centages by  volume  of  wine  must  be 
stated  as  a  part  of  the  designation,  except 
that  a  flavored  brandy  may  contain  an 
additional  12'/2  percent  by  volume  of 
wine,  without  label  disclosure,  if  the  ad- 
ditional wine  is  derived  from  the  particu- 
lar fruit  corresponding  to  the  labeled 
flavor  of  the  product. 

(k)  Class  11;  blended  applejack. 
"Blended  applejack"  (applejack-a 
blend)   is  a  mixture  which  contains  at 
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least  20  percent  by  volume  of  100*  proof 
apple  brandy  (applejack) ,  aged  for  not 
less  than  2  years,  and  not  more  than  80 
percent  of  neutral  spirits  If  such  mix- 
ture at  the  time  of  bottling  is  not  less 
than  80°  proof. 

Par.  3.  Section  5.21(a)  is  amended  by 
revising  subparagraph  (1)  to  read  as 
follows: 

(1)  "Vodka"  is  neutral  spirits  so  dis- 
tilled, or  so  treated  after  distillation  with 
charcoal  or  other  materials,  as  to  be 
without  distinctive  character,  aroma, 
taste,  or  color  and  bottled  at  not  less 
than  80°  proof. 

Par.  4.  Section  5.21(c)  Is  amended  to 
read  as  follows: 

(c)  Class  3;  gin.  "Gin"  is  a  product 
obtained  by  original  distillation  from 
mash,  or  by  redistillation  of  distilled 
spirits,  or  by  mixing  neutral  spirits, 
with  or  over  Juniper  berries  and  other 
aromatlcs,  or  with  or  over  extracts  de- 
rived from  Infusions,  percolations,  or 
maceration  of  such  materials,  and  in- 
cludes mixtures  of  gin  and  neutral  spir- 
its. It  shall  derive  its  main  character- 
istic flavor  from  juniper  berries  and  be 
reduced  at  time  of  bottling  to  not  less 
than  80'  proof.  Gin  produced  exclusively 
by  original  distillation  or  by  redistilla- 
tion may  be  further  designated  as  "dis- 
tilled". "Dry  gin"  (London  dry  gin). 
"Geneva  gin"  (Hollands  gin),  and  "Old 
Tom  gin"  (Tom  gin)  are  types  of  gin 
known  under  such  designations. 

Par.  5.  Section  5.21(e)  is  amended  by 
deleting  subparagraph  (2) . 

Par.  6.  Section  5.21(g)  is  amended  by 
inserting  In  subparagraph  (6)  ",  except 
that  this  provision  shall  not  apply  to 
any  product  conforming  to  the  standard 
of  Identity  for  blended  applejack"  after 
"have  been  added". 

Par.  7.  Section  5.22  is  amended  by 
adding  at  the  end  thereof  a  new  para- 
graph (d)  reading  as  follows: 

§  5.22  Alteration  of  class  and  type; 
harmless  roloring,  flavoring  and 
blending  materials. 

•  •  •  •  • 

(d)  The  removal  from  any  distilled 
spirits  of  any  constituents  to  such  an 
extent  that  the  product  does  not  possess 
the  taste,  aroma  and  characteristics  gen- 
erally attributed  to  that  class  or  type 
of  distilled  spirits  alters  the  class  or  type 
thereof,  and  the  product  shall  be  appro- 
priately redesignated.  In  addition,  in 
the  case  of  straight  whisky  the  removal 
of  more  than  15  percent  of  the  fixed 
acids,  or  volatile  acids,  or  esters,  or  solu- 
ble solids,  or  higher  alcohols,  or  more 
than  25  percent  of  the  soluble  color, 
shall  be  deemed  to  alter  the  class  or  type 
thereof. 

§  5.32      [Amended] 

Par.  8.  Section  5.32(a)  is  am«ided  by 
Inserting  after  subparagraph  (3)  the 
following  two  new  subparagraphs: 

(4)  Alcoholic  content,  in  accordance 
with  S  5.36. 

(5)  In  the  case  of  distilled  spirits 
packaged  in  containers  for  which  no 
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standard  of  fill  is  prescribed  in  I  5.73(a) . 
net  contents  in  accordance  with  I  5.37 
(b)  and  (c). 

Par.  9.  Section  5.32(b)  is  amended  by 
inserting  in  subparagraph  (1)  "and/or 
bottler"  after  "address  of  importer". 

Par.  10.  Section  5.32(c)  is  amended: 

A.  By  striking  out  subparagraph  (1) ; 
and 

B.  By  revising  subparagraph  (2)  to 
read  as  follows: 

(2 )  In  the  case  of  distilled  spirits  pack- 
aged in  containers  conforming  to  the 
standards  of  fill  prescribed  In  {  5.73(a), 
net  contents  in  accordance  with  S  5.37 
(a)  and  (d). 

Par.  11.  Section  5.34(c)  is  amended  to 
read  as  follows: 

§  5.34     Oass  and  type. 

•  •  •  •  • 

(c)  On  labels  of  cordials  and  liqueurs, 
the  alcoholic  components  of  the  product 
may,  but  need  not,  be  stated. 

•  •  •  •  • 

Par.  12.  Section  5.35(b)  is  amended  by 
revising  subparagraph  (2)  to  read  as 
follows : 

§  5.35      Name  and  address. 

•  •  •  •  • 
(b)   "Imported  by".  •   '  * 

(2)  On  labels  of  Imported  distilled 
spirits  bottled  after  importation  by  a  per- 
son other  than  the  person  responsible  for 
the  importation  there  shall  be  stated : 

(I)  The  name  of  the  bottler  and  place 
where  bottled,  immediately  preceded  by 
the  words  "bottled  by";  or 

(II)  The  name  of  the  bottler  and  place 
where  bottled,  immediately  preceded  by 
the  words  "bottled  by"  and  in  conjunc- 
tion therewith  the  name  and  address  of 
the  person  responsible  for  the  importa- 
tion, in  the  manner  prescribed  in  sub- 
paragraph (1)  of  this  paragraph;  or 

(ill)  The  name  amd  principal  place  of 
business  in  the  United  States  of  the 
person  responsible  for  the  Importation, 
if  the  spirits  are  bottled  for  such  person. 
Immediately  preceded  by  the  phrase 
"Imported  by  and  bottled  In  the  United 
States  for"  (or  a  similar  appropriate 
phrase) . 

•  •  •  •  • 
§  5.37      [Amended] 

Par.  13.  Section  5.37(d)  is  amended 
by  Inserting  In  the  first  sentence  "of  a 
container  conforming  to  the  standards 
of  fill  prescribed  by  {  5.73(a)"  after  "on 
any  label". 

Par.  14.  Section  5.37  is  amended  by 
adding  a  new  paragraph  (e)  reading  as 
follows : 

(e)  Words  or  phrases  qualifying 
statements  of  net  contents  are 
prohibited. 

§  5.4«      [Amended] 

Par.  15.  Section  5.40(b)  is  amended 
by  inserting  in  the  first  sentence  "(ex- 
cept brand  names)  shall  appear  gen- 
erally parallel  to  the  base  on  which  the 
container  rests  as  It  Is  designed  to  be 
displayed,  or  shall  be  otherwise  equally 
conspicuous,  and"  after  "on  labels  by 
}  J  5.30-5.41". 
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§  5.41      [Amended  1 

Par.  16.  Section  5.41(b)  te  amended 
by  Inserting  alter  the  second  sentence 
of  subparagraph  (1)  the  following  new 
sentence,  "The  statements  authorized 
by  the  Federal  Government  to  appear 
on  labels  for  domestic  distilled  spirits 
are  'Distilled  (produced,  barreled,  ware- 
housed, blended,  or  bottled,  or  any  com- 
bination thereof,  as  the  case  may  be) 
under  United  States  (VS.)  Government 
supervision,'  or  in  the  case  of  distilled 
spirits  bottled  under  section  5233.  Inter- 
nal Revenue  Code  (26  UjB.C.  5233) ,  'Bot- 
tled in  bond  under  United  States  (UJ3.) 
Government  sxipervlsion"." 


§  5.46      [Amended] 

Par.  17.  Section  5.46(b)  Is  amended 
by  striking  out  the  first  sentence  amd 
inserting  in  lieu  thereof,  "Scotch.  Irish, 
and  Canadian  whiskies,  imported  in  bot- 
tles, shall  not  be  released  from  customs 
custody  for  consumption  unless  accom- 
panied by  a  certificate  Issued  by  a  duly 
authorized  ofQcial  of  the  appropriate 
foreign  government  certifying  to  the  age 
of  the  youngest  distilled  spirits  In  the 
bottle." 

Par.  18.  Section  5.46(c)  is  amended  by 
striking  out  the  first  sentence  and  In- 
serting In  lieu  thereof,  "Brandy  or 
cognac,  imported  in  bottles,  shall  not  be 
released  from  customs  custody  for  con- 
sxmiption  imless  accompanied  by  a  cer- 
tificate Issued  by  a  duly  authorized  official 
of  the  appropriate  foreign  government 
certifying  that  the  age  of  the  youngest 
brandy  or  cognac  in  the  bottle  Is  not  less 
than  2  years,  or  if  age  is  stated  on  the 
label,  that  none  of  the  distilled  spirits  are 
of  an  age  less  than  that  stated.  If  the 
label  of  any  rum.  imported  in  bottles, 
contains  any  statement  of  age,  the  nmi 
shall  not  be  released  from  customs  cus- 
tody for  consimiption  unless  accom- 
panied by  a  certificate  Issued  by  a  duly 
authorized  official  of  the  appropriate 
country,  certifying  to  the  age  of  the 
youngest  rum  in  the  bottle." 

S  5.51      [Amended] 

Par.  19.  Section  5.51(b)  is  amended  by 
striking  out  the  first  sentence  and  In- 
serting in  lieu  thereof,  "Scotch,  Irish,  and 
Canadian  whiskies  imported  in  bulk  shall 
not  be  removed  from  the  plant  where 
bottled  imless  the  bottler  possesses  a  cer- 
tificate for  such  spirits  Issued  by  a  duly 
authorized  official  of  the  appropriate  for- 
eign government  certifying  to  the  age  of 
the  youngest  distilled  spirits." 

Par.  20.  Section  5.51(c)  is  amended  by 
striking  out  the  first  sentence  and  In- 
serting in  lieu  thereof.  "Brandy  or 
cognac  Imported  in  bulk  shall  not  be 
removed  from  the  plant  where  bottled 
unless  the  bottler  possesses  a  certificate 
for  such  spirits  issued  by  a  duly  author- 
ized official  of  the  appropriate  foreign 
government  certifying  that  the  age  of 
the  youngest  brandy  or  cognac  Is  not 
less  than  two  years,  or  if  age  is  stated  on 
the  label  of  the  bottle,  that  none  of  the 
distilled  spirits  are  of  an  age  less  than 
that  stated.  If  the  label  on  bottled  nun. 
imported  in  bulk,  bears  a  statement  of 
age.  the  njm  shall  not  be  removed  frcm 
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the  plknt  where  bottled  unless  the  bot- 
tler possesses  a  certificate  for  such  spirits 
Issued  by  a  duly  authorized  official  of 
the  appropriate  country,  certifying  to  the 
age  of  the  youngest  rum." 

The  amendment  of  i  5.10(e)  shall  be- 
come effective  July  1.  1972.  This  will 
afford  Industry  ample  time  within  which 
to  effect  necessary  changes,  at  Federal 
and  l^te  levels,  to  redesignate  certain 
products  as  wine  specialties  which  are 
now  marketed  as  distilled  spirits 
products. 

Thei  amendments  of  !  J  5.32(c).  5.34 
(c).  5^37(d),  and  5.40(b),  and  the  addi- 
tions qf  new  paragraph  (j)  to  S  5.21.  new 
subparagraphs  (4)  and  (5)  to  §  5.32(a) 
and  new  paragraph  (e)  to  5  5.37  relate 
to  information  appearing  on  labels  of  dis- 
tilled spirits  products,  and  to  order  to 
allow  todustry  an  opportunity  to  make 
conforming  changes,  such  as  obtaining 
new  labels  and  disposing  of  obsolete  to- 
ventories.  these  amendments  shall  be- 
come effective  July  1.  1969. 

All  other  amendments  either  relieve 
restrictions  presently  contained  in  the 
regulations,  generally  follow  adminlstra- 
tlve  rfles  now  observed,  or  require  very 
little  trade  adjustment,  and.  thus,  they 
shall  become  effective  on  the  1st  day  of 
the  n»jnth  that  begins  not  less  than  60 
days  ^ter  the  date  of  publication  of  this 
Treastiry     decision     to     the     Federal 

REGIStER- 

(49  Stit.  981.  as  amended;  27  UJ5.C.  205) 

[seAlI  Shkldow  S.  Cohew, 

ConmissioTier  of  Internal  Revenue. 

ApiJroved:  September  23,  1968. 

STANLEY    S.    SURRET, 

[Assistant  Secretary 
of  the  Treasury. 

[FM.  t>oc.    68-11684;    FUed,   Sept.   25.    1968; 
8:47  a.m.] 


Tifle  33— NAVIGATION  AND 
NAVIGABLE  WATERS 

Chap(er  I — Coast  Guard,  Department 
of  Transportation 

SUBCHAPTER  J — BRIDGES 
JCXjPR  68-102] 

parV  117— drawbridge  opera- 
tion REGULATIONS 

Long  Beach  Harbor  Entrance  Channel, 
Calif. 

1.  "The  temporary  retractable  pontoon 
bridg^  across  the  Long  Beach  Hawbor 
Entrajnce  Charmel.  Long  Beach,  Calif.,  Is 
closed  to  vehicular  traffic  and  Is  soon  to 
be  dllsmantled  and  removed  from  the 
waterway.  The  draw^an  Is  maintained 
to  tht  open  position  at  all  times  for  the 
passage  of  navigation  and  the  special 
regulations  for  the  operation  of  the 
drawspan  are  no  longer  required.  The 
purpose  of  this  document  Is  to  revoke  the 
requirements  to  33  CFR  117.711(a)  for 
the  operation  of  the  temporary  retracta- 
ble pontoon  bridge  across  the  Long  Beach 
Harbor  Entrance  Channel. 


2.  By  virtue  of  the  authority  vested  in 
me  as  Commandant,  U.S.  Coast  Guard, 
by  14  XJS.C.  632  and  49  CPR  1.4(a)  (3), 
the  text  of  33  CPR  117.711(a)  is  revoked 
as  of  the  date  of  publication  of  this  docu- 
ment to  the  Federal  Register: 

§  117.711     Loa  Angeles  and  Long  Bc^ach 
Harbors,  California. 

(a)   [Revokedl 


(Sec.  5,  28  Stat.  362.  as  amended,  8«c.  6(g), 
80  Stat.  941;  S3  U.S.C.  409;  49  U.S.C.  1655(g) 
49  CFR  1.4(a)  (3)  (y) ;  32  FH.  6606) 

Dated:  September  18,  1968. 

W.  J.  Smith, 
Admiral.  UJS.  Coast  Guard, 
Commandant. 

(PJl.   Doc.   68-11676;    Filed,  Sept.  25.   1968; 
8:46  aun.] 


Title  50— WILDLIFE  AND 
FISHERIES 

Chapter  I — Bureau  of  Sport  Fisheries 
and  Wildlife,  Fish  and  Wildlife 
Service,  Department  of  the  Interior 

PART  32— HUNTING 

Alamosa  National  Wildlife  Refuge, 
Colo.,  etc. 

The  following  special  regulations  are 
issued  and  are  effective  on  date  of  pub- 
lication to  the  Federal  Register.  The 
limited  time  ensutog  from  the  date  of 
the  adoption  of  the  Federal  migratory 
game  bird  regulations  to  and  tocluding 
the  establishment  of  State  hunttog  sea- 
sons makes  it  impracticable  to  give  pub- 
lic notice  of  proposed  rule  maktog. 

§32.12  Special  regulations;  migratory 
game  birds;  for  individual  wildlife 
ref  age  areas. 

Colorado 
alamosa  national  wildlife  refxtge 

The  public  hunttog  of  ducks  and  coots 
on  the  Alamosa  National  Wildlife  Ref- 
uge Colo.,  Is  permitted  from  October  26 
through  November  27.  1968,  and  from 
December  14,  1968  through  January  5, 
1969.  toclusive,  but  only  on  the  area  des- 
ignated by  signs  as  open  to  himting. 
This  open  area,  compristog  2,805  acres, 
is  deltoeated  on  maps  available  at  refuge 
headquarters,  Alamosa,  Colo.,  and  from 
the  Regional  Director,  Bureau  of  Sport 
Fisheries  and  WUdllle,  Poet  Office  Box 
1306,  Albuquerque,  N.  Mex.  87103. 

Hunttog  shall  be  in  accordance  with 
all  appMcable  State  and  Federal  regula- 
tions covering  the  hunttog  of  ducks  and 
coots,  subject  to  the  following  special 
conditions: 

(1)  Dogs — Not  to  exceed  two  dogs  per 
hunter  may  be  used  only  to  retrieve 
wounded  or  dead  ducks. 

(2)  Boats — The  use  of  tXMts  !■ 
prohibited.  ' 

(3)  Admittance — ^Entrance  to  the 
open  area  and  parktog  of  vehicles  win 
be  restricted  to  designated  paAtog  areas,  j 


FEDERAL  KECISTER,  VOL   33,  NO.    1  ••—THURSDAY,  SEPTEMBER  26,    1»6» 


The  provisions  of  this  special  regulation 
supplement  the  regulations  which  govern 
hunttog  on  wildlife  refuge  areas  gen- 
erally which  are  set  forth  to  Title  50, 
Code  of  Federal  Regulations,  Part  32. 
and  are  effective  through  January  5, 1969. 

MONTE    VISTA    NATIONAL    WILDLIFE    REFUGE 

The  public  hunttog  of  ducks  and  coots 
on  the  Monte  Vista  National  Wildlife 
Refuge,  Colo.,  Is  permitted  from  Oc- 
tober 26  through  November  27,  1968,  and 
from  December  14,  1968  through  Janu- 
ary 5.  1969,  toclusive.  but  only  on  the 
area  designated  by  signs  as  open  to  hunt- 
tog. This  open  area,  compristog  5,314 
acres,  Is  deltoeated  on  maps  available  at 
refuge  headquarters.  Monte  Vista,  Colo., 
and  from  the  Regional  Director.  Bu- 
reau of  Sport  Fisheries, and  Wildlife, 
Post  Office  Box  1306,  Albuquerque, 
N.  Mex.  87103. 

Hunting  shall  be  to  accordance  with 
all  applicable  State  and  Federal  regula- 
tions covering  the  hunting  of  ducks  and 
coots,  subject  to  the  followtog  special 
conditions: 

(1)  Dogs — Not  to  exceed  two  dogs  per 
hunter  may  be  used  only  to  retrieve 
wounded  or  dead  ducks. ' 

(2)  Boats — The  use  of  boats  is  pro- 
hibited. 

(3)  Admittance — Entrance  to  the  open 
area  and  parktog  of  vehicles  will  be  re- 
stricted to  designated  parktog  areas. 

The  provisions  of  this  special  regulation 
supplement  the  regulations  which  govern 
hunttog  on  wildlife  refuge  areas  gener- 
ally which  are  set  forth  in  Title  50,  Code 
of  Federal  Regulations.  Part  32  and  are 
effective  through  January  5,  1969. 

Kansas    r 

FLINT  HILLS  NATIONAL  WILDLIFE  REFUGE 

The  public  hunting  of  ducks,  geese, 
and  coots  on  the  Fltot  Hills  National 
Wildlife  Refuge,  Kans.,  Is  permitted  as 
follows:  Ducks  and  coots,  from  Novem- 
ber 2  through  December  1,  1968,  toclu- 
sive; geese  from  October  12  through  De- 
cember 15.  toclusive,  but  only  on  the  area 
designated  by  signs  as  open  to  hunting. 
This  open  area,  comprising  5,165  acres, 
Is  deltoeated  on  maps  available  at  refuge 
headquarters.  Burltogton.  Kans..  and 
from  the  Regional  Director,  Bureau  of 
Sport  Fisheries  and  Wildlife,  Post  Office 
Box  1306,  Albuquerque.  N.  Mex.  87103. 
Hunting  shall  be  to  accordance  with  all 
applicable  State  and  Federal  regulations 
covering  the  hunttog  of  ducks,  geese,  and 
coots  subject  to  the  following  special 
conditions: 

(1)  Vehicle  access  shall  be  restricted 
to  designated  parking  areas  and  to  exist- 
ing roads. 

(2)  Dogs — Not  to  exceed  two  per 
hunter,  may  be  used  only  to  retrieve 
wounded  or  dead  ducks,  geese,  and  coots. 

(3)  Bltods — Only  temporary  bltods, 
constructed  above  ground  of  natural 
vegetation  are   permitted. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunttog  on  wildlife  refuge  areas 
generally  which  are  set  forth  to  Title  50, 
Code    of  Federal  Regiilatlons,  Part  32, 
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and  are  effective  through  December  16, 
1968. 

QUIVIRA  NATIONAL  WILDLIFE  REFUGE 

The  public  hunttog  of  ducks,  coots, 
galllnules.  snipe,  and  mergansers  on  the 
Quivlra  National  Wildlife  Refuge,  Kans.. 
Is  permitted  from  November  2,  through 
December  1,  1968.  toclusive.  and  for 
geese  from  October  12.  through  Decem- 
ber 15,  1968,  toclusive,  but  only  on  the 
areas  designated  by  signs  as  open  to 
hunting.  These  oi)en  areas,  comprising 
7,030  acres,  are  deltoeated  on  maps  avail- 
able at  refuge  headquarters,  Stafford, 
Kans.,  and  from  the  Regional  Director, 
Bureau  of  Sport  Fisheries  and  Wildlife, 
Post  OfiBce  Box  1306,  Albuquerque, 
N.  Mex.  87103.  Hunttog  shall  be  to  ac- 
cordance with  all  applicable  State  and 
Federal  regulations  covertog  the  hunting 
of  waterfowl  subject  to  the  followtog  spe- 
cial conditions : 

(1)  Bltods — Only  temporary  bltods, 
constructed  above  ground  of  natural 
vegetation,  are  permitted. 

(2)  Dogs — Not  to  exceed  two  per 
hunter,  may  be  used  only  to  retrieve 
wounded  or  dead  birds. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  to  Title 
50,  Code  of  Federal  Regulations,  Part  32, 
and  are  effective  through  December  15, 
1968. 

Oklahoma 

tishomingo  national   wildlife  refuge 

The  public  himting  of  ducks,  geese, 
and  coots  on  the  Tishomtogo  National 
Wildlife  Refuge.  Okla.,  Is  permitted  only 
on  the  area  designated  by  signs  as  open 
to  hunting.  This  open  area,  comprising 
3,170  acres,  is  deltoeated  on  maps  avaU- 
iU)le  at  refuge  headquarters,  Tishomingo, 
Okla.,  and  from  the  Regional  Director, 
Bureau  o{  Sport  Fisheries  and  Wildlife, 
Post  Oflace  Box  1306,  Albuquerque, 
N.  Mex.  87103.  Hunting  shall  be  to  ac- 
cordance with  all  applicable  State  and 
Federal  regulations  covering  the  hunting 
of  ducks,  geese,  and  coots  subject  to  the 
following  special  conditions: 

(1)  Ducks  and  coots  may  be  himted 
from  one-half  hour  before  simrise  to  12 
noon  on  Tuesdays,  Thursdays,  Saturdays, 
Sundays,  and  National  holidays  from 
November  16,  1968  through  November  30, 
1968,  and  from  December  14,  1968 
through  January  1,  1969,  Inclusive,  ex- 
cludtog  Zone  3.  Geese  may  be  hunted  to 
Zone  3  from  one-half  hour  before  sim- 
rise to  12  noon  on  Tuesdays.  ITiursdays, 
Saturdays,  Sundays,  and  National  holi- 
days from  October  19,  1968  through 
November  3. 1968,  and  from  November  16, 
1968  through  January  5,  1969,  inclusive. 

(2)  Each  hunter  shall  be  limited  to 
six  shells  to  possession  when  entering 
Zone  3,  and  16  shells  to  possession  when 
entering  Zone  1  of  the  Management  Unit. 

(3)  In  Zone  3,  35  goose  bltods  are 
provided  and  hunters  will  be  assigned  to 
blinds  by  applytog  for  a  bltod  reserva- 
tion. Temporary  blinds  may  not  be  con- 
structed to  Zone  3.  Eight  duck  bltods  are 
provided  to  Zone  1  and  himters  will  be 
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assigned  to  Iiese  bltods  on  a  first-come 
first-choice  basis.  Construction  of  tem- 
porary bltods  may  be  done  to  the  pothole 
area  in  Zone  1.  These  blinds  may  be 
placed  where  desired  after  giving  due 
consideration  to  safety  and  himting  op- 
portunities of  other  sportsmen,  but 
bltods  must  be  at  least  80  yards  apart. 
(4)  Hunttog  of  geese  to  Zone  3  is  by 
application  and  actual  blind  assignment 
Is  determined  by  a  punchboard.  Hunters 
will  be  accepted  into  Zone  1  on  a  first- 
come  first-choice  basis.  All  hunters,  upon 
entering  or  leavtog  the  area,  shall  report 
at  designated  .checking  stations  as  may 
be  established  for  the  regulation  of  the 
hunttog  activity  and  shall  furnish  to- 
formation  pertaining  to  their  hunting. 
as  requested. 

The  provisions  of  this  special  regulation 
supplement  the  regulations  which  govern 
hunting  on  wildlife  refuge  areas  gener- 
ally which  are  set  forth  to  Title  50.  Code 
of  Federal  Regulations,  Part  32.  and  are 
effective  through  January  5,  1969. 

William  T.  EIrummes. 
Regional    Director,    Bureau    of 
Sport  Fisheries  and  Wildlife, 
Albuquerque,  N.  Mex. 

September  17.  1968. 

[FJl.  Doc.  6&-11662;    PUed,   Sept.  25,   1968; 
8:45  a.m.] 


PART  32— HUNTING 

Catahoula  National  Wildlife  Refuge, 
La. 

On  page  12008  of  the  Federal  Register 
of  August  23,  1968,  there  was  published 
a  notice  of  a  proposed  amendment  to 
5  32.21  of  Title  50.  Code  of  Federal  Regu- 
lations. The  purpose  of  this  amendment 
Is  to  provide  public  hunting  of  upland 
game  on  the  Catahoula  National  Wildlife 
Refuge,  La.,  as  legislatively  permitted. 

Interested  persons  were  given  30  days 
to  which  to  submit  written  comments, 
suggestions,  or  objections  with  respect  to 
the  proposed  amendment.  No  comments, 
suggestions,  or  objections  have  been  re- 
ceived. The  proposed  amendment  is 
hereby  adopted  without  change. 

Stoce  this  amendment  benefits  the 
public  by  relieving  existtog  restrictions 
on  hunttog.  It  shall  become  effective 
upon  publication  to  the  Federal  Reg- 
ister. 

(Sec.  10,  45  Stat.  1224,  16  U.S.C.  7151  as 
amended;  sec.  4,  80  Stat.  927,  16  U.S.C. 
668dd) 

Section  32.21  as  amended  by  the  fol- 
lowing addition: 

§  32.21    List  of  open  areas;  upland  game. 


Louisiana 
Catahoula  National  Wildlife  Refuge. 

•  •  •  •  • 

f 
John  S.  Gtottschalk, 
Director,  Bureau  of 
Sport  Fisheries  and  Wildlife. 

September  20.  1968. 

[FJl.  Doc   68-11663;    Filed.   Sept.   25,    1968; 
8:45  ajn.] 
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Proposed  Rule  Making 


DEPARTMENT  OF  AGRICULTURE 

Consumer  and  Marketing  Service 

(  7  CFR   Part  932  1 

OLIVES  GROWN  IN  CALIFORNIA 

Handling 

Notice  Is  hereby  given  that  the  Depart- 
ment is  considering  a  proposed  amend- 
ment, as  hereinafter  set  forth,  to  the 
rvUes  and  regulations  i  Subpart — Rules 
and  Regulations:  7  CFR  932.108— 
932.154) ;  currently  effective  pursuant  to 
the  applicable  provisions  of  the  market- 
ing agreement,  as  amended,  and  Order 
No.  932.  as  amended  <7  CFR  Part  932; 
33  PR.  11265>,  regulating  the  handling 
of  olives  grown  In  California.  This  is  a 
regiUatory  program  effective  under  the 
Agricultural  Marketing  Agreement  Act  of 
1937,  as  amended  <  7  U.S.C.  601-674 ) .  The 
amendment  to  the  said  rules  and  regTila- 
tions  was  proposed  by  the  Olive  Admin- 
istrative Committee,  established  under 
the  said  marketing  agreement  and  order 
as  the  agency  to  administer  the  terms 
and  provisions  thereof. 

The  proposal  is  as  follows: 

A.  Amend  §  932.150(e)  by  adding 
thereto  the  following  sentence: 

§932.150  Changes  in  ihe  percentage 
tolerances  for  canned  whole  ripe 
olives. 

•  •  •  •  * 

(e)  •  *  *  The  provisions  of  this  sec- 
tion shall  terminate  on  August  31.  1969. 

B.  Amend  paragraph  ^a)  of  §  932.151  to 
read  as  follows: 

§932.151      Incoming  regulation*. 

(a)  Inspection  statioTis.  Natural  con- 
dition olives  shall  be  sampled  and  size- 
graded  only  at  inspection  stations  which 
shall  be  a  plant  of  a  handler  or  other 
place  having  facilities  for  sampling  and 
size-grading  such  olives:  Provided,  That 
such  location  and  facilities  are  satisfac- 
tory to  the  Inspection  Service  and  the 
committee:  Provided  further,  That  upon 
prior  application  to.  and  approval  by  the 
committee,  a  handler  may  have  olives 
size- graded  at  an  inspection  station  other 
than  the  one  where  the  lot  was  sampled. 

•  •  •  •  • 

C.  Amend  paragraph  (d)  (2)  of  §  932.- 
152  to  read  as  f oUows : 

§  932.152      Outgoing  regulations. 


(d)    •   •   • 

(2)  All  such  packaged  olives  shall  be 
kept  separate  and  apart  from  other  pack- 
aged olives  and  shall  be  so  identified  by 
control  cards  or  other  means  satisfactory 
to  the  Inspection  Service  and  the  com- 
mittee that  their  Identity  Is  readily  ap- 
parent. Such  packaged  olives  may  be 
reprocessed  imder  supervision  of  the  In- 
spection   Service.    Any    such    p€u:kaged 


olives  thfit 
disposed 
5  932.155 


are  not  so  reprocessed  may  be 
of   only   In    accordance   with 

a   new    §  932.155    reading    as 


D.  Add 
follows : 

§  932.15  >      Special  purpose  shipments. 

(a)  Tlie  disposition  of  packaged  olives 
covered  by  §  932.152(d)  which  are  not 
reprocessed  in  accordance  therewith  shall 
be  in  confformity  with  the  applicable  pro- 
visions of  this  section. 

(1)  U^der  supervision  of  the  inspec- 
tion service,  such  packaged  olives  may  be 
disposed! of  for  use  in  the  production  of 
olive  oil  6t  dumped. 

(2)  Such  packaged  olives  may  be  dis- 
posed ofTto  a  charitable  organization  for 
use  by  sach  organization ;  and  any  han- 
dler whd  wishes  to  so  dispose  of  olives 
shall  firi  file  a  written  application  with, 
and  obwin  written  approval  thereof 
from,  the  committee.  Each  such  applica- 
tion shaip  contain  at  least:  (i)  The  name 
and  addless  of  the  handler  and  the  char- 
itable organization;  (ii)  the  physical  lo- 
cation of  the  charitable  organization's 
facilitiesfi  (lii)  the  quantity  in  cases,  the 
variety,  pize,  can  size,  and  can  code  of 
the  packlaged  olives;  and  tiv)  a  certifica- 
tion frotn  the  charitable  organization 
that  such  olives  will  be  used  by  the  orga- 
nizationjand  will  not  be  sold. 

(b)  Pfior  to  approval  of  any  such  ap- 
pUcatiori  the  committee  shall  make  such 
investigation  as  it  deems  necessary  to 
verify  the  information  therein.  The  com- 
mittee may  deny  any  application  if  it 
finds  that  the  required  information  is  in- 
complete or  incorrect,  or  has  reason  to 
believe  that  the  intended  receiver  is  not 
a  charitiible  organization,  or  that  the 
handler  br  the  organization  has  disposed 
of  packaged  olives  contrary  to  a  previ- 
oiasly  approved  application.  The  commit- 
tee shalljnotify  the  applicant  and  the  or- 
ganizatiin  in  writing  of  its  approval,  or 
denial,  of  the  application.  Any  such  ap- 
proval shall  continue  in  effect  so  long  as 
the  packaged  olives  covered  thereby  are 
disposed]  of  consistent  therewith.  The 
committee  shall  notify  the  handler  and 
the  organization  of  each  such  termina- 
tion of  approval.  The  handler  shall  fur- 
nish thd  committee  upon  demand  such 
e\1denca  of  disposition  of  the  packaged 
olives  covered  by  an  approved  application 
as  may  1^  satisfactory  to  the  committee. 

(c)  Ii^  accord  with  the  provisions  of 
5  932.55 (!b).  any  handler  may  use  proc- 
essed olives  in  the  production  of  pack- 
aged olives  for  repackaging,  and  ship 
package^  olives  for  repackaging,  if  the 
package^  olives  grade  U.S.  Grade  C,  as 
defined  \n  the  then  current  U.S.  Stand- 
ards for;  Caimed  Ripe  Olives,  except  for 
the  requirement  that  the  packaged  olives 
possess  ^  normal  flavor:  Provided,  That 
the  fail\4re  to  possess  a  normal  flavor  is 
due  onljl  to  excessive  sodium  chloride. 

E.  Adk  a  new  §  932.161  reading  as  fol- 
lows: 
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§  932.161      Reports. 

(a)  Reports  of  olives  received.  Each 
handler  shall  submit  to  the  committee,  on 
a  form  provided  by  the  committee,  for 
each  week  (Sunday  through  Saturday,  or 
such  other  7-day  period  for  which  the 
handler  has  submitted  a  request  and  re- 
ceived approval  from  the  committee)  and 
not  later  than  the  fourth  day  after  the 
close  of  such  week,  a  report  showing  by 
size  designation  and  culls  the  respective 
quantities  of  each  variety  of  olives  re- 
ceived. In  addition  thereto,  he  shall  also 
report  the  seasonal  totals  to  date  of  the 
report. 

(b)  Sales  reports.  Each  handler  shall 
submit  to  the  committee,  on  a  form  pro- 
vided by  the  committee,  for  each  month 
and  not  later  than  the  10th  day  of  the 
following  month,  a  report  showing  his 
total  sales  of  packaged  olives  by  States  of 
destination.  Sales  shall  be  reported  by 
States  separately  in  following  categories: 
( 1 )  Whole  and  whole  pitted  canned  ripe 
olives  in  consumer  size  containers;  (2) 
whole  and  whole  pitted  canned  ripe  olives 
in  institutional  size  containers;  (3)  chop- 
ped and  minced  canned  ripe  olives  in  all 
types  of  containers;  and  (4)  halved  and 
sliced  canned  ripe  olives  in  all  types  of 
containers.  The  quantity  in  each  categoi^y 
shall  be  reported  in  terms  of  the  equiva- 
lent number  of  cases  of  24  No.  300  (300  x 
407)  size  cans. 

(c)  Report  of  handler's  utilization  of 
limited  size  olives.  Each  handler  shall 
submit  to  the  committee,  on  a  form  pro- 
vided by  the  committee,  upon  completion 
of  the  handler's  canning  season,  but  not 
later  than  Augiist  1st  of  each  crop  year, 
a  report  showing  the  quantities  of  limit- 
ed canning  size  olives  used  in  (1)  whole 
and  whole  pitted  style  canned  ripe  olives : 
(2»  halved;  (3)  sliced;  (4)  chopped  and 
minced;  (5)  Spanish  olives;  (6)  Sicilian 
style  olives:  (7)  Greek  style  olives;  (8) 
olive  oil;  (9)  olives  dumped;  and  (10) 
any  other  use    (specify  such  use) . 

All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  argiunents  for  con- 
sideration in  connection  with  the  pro- 
posal may  file  the  same,  in  quadruplicate, 
with  the  Hearing  Clerk,  U.S.  Department 
of  Agriculture,  Room  112,  Administra- 
tion Building,  Washington,  D.C.  20250. 
not  later  than  the  7th  day  after  publi- 
cation of  the  notice  in  the  Federal  Regis- 
ter. All  written  submissions  made  pur- 
suant to  this  notice  will  be  made  avail- 
able for  public  inspection  at  the  ofiBce  of 
the  Hearing  Clerk  during  regular  busi- 
ness hours  (7  CFR  1.27(b) ) . 

Dated:  September  20,  1968. 

Paul  A.  Nicholson, 
Deputy     Director.     Fruit     and 
Vegetable  Division,  Consumer 
and  Marketing  Service. 

[P.R.   Doc.   6a-11680;    PUed.   Sept.   25.    1968; 
8:47  a.m.] 


I  7  CFR  Port  1040  ] 

[Docket  No.  AO-235-A21] 

MILK  IN  SOUTHERN  MICHIGAN 
MARKETING  AREA 

Decision  en  Proposed  Amendments 
to  Tentative  Marketing  Agreement 
and  to  Order 

Pursuant  to  the  provisions  of  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937.  as  amended  (7  U.S.C.  601  et  seq.), 
and  the  applicable  rules  dt  practice  and 
procedure  governing  the  formulation  of 
marketing  agreements  and  marketing 
orders  (7  CFR  Part  900) .  a  public  hear- 
ing was  held  at  Lansing,  Mich.,  on  Aug- 
ust 6,  1968,  pursuant  to  notice  thereof 
issued  on  July  24,  1968  (33  FR.  10747) . 

Upon  the  basis  of  the  evidence  Intro- 
duced at  the  hearing  and  the  record 
thereof,  the  Deputy  Administrator, 
Regulatory  Programs,  on  August  29,  1968 
(33  PJl.  12576;  FR.  Doc.  68-10697)  filed 
with  the  Hearing  Clerk,  VS.  Department 
of  Agriculture,  his  recommended  deci- 
sion containing  notice  of  the  opportunity 
to  file  written  exceptions  thereto. 

The  material  issues, ,  findings  and 
conclusions,  rulings,  and  general  find- 
ings of  the  recwnmended  decision  (33 
FR.  12576;  FR.  Doc.  68-10697)  are 
hereby  approved  and  adopted  and  are 
set  forth  In  full  herein  subject  to  the  fol- 
lowing modifications: 

1.  Under  the  "Pindir\gs  and  Conclu- 
sions", the  17th  paragraph  and  the  first 
sentence  of  the  19th  paragraph  are 
revised.  > 

The  material  Issue  oo  the  record  of 
the  hearing  relates  to  proposed  revision 
of  the  basis  of  qualifying  supply  plants 
for  pooling.  Including  the  method  of 
computing  the  "call  percentage." 

Findings  and  CoHclusions 

The  following  findings  and  conclusions 
on  the  material  issue  Is  based  on  evi- 
dence presented  at  the  hearing  and  the 
record  thereof : 

The  mlnlmimi  delivery  requirements 
for  pooling  supply  plants  should  be 
revised. 

Under  normal  circumstances,  a  sup- 
ply plant  that  ships  as  fluid  milk  prod- 
ucts to  pool  distributing  plants  40  per- 
cent of  Its  producer  milk  receipts  during 
each  of  the  months  of- October  through 
March  and  30  percent  of  such  receipts 
during  each  of  the  other  months  of  the 
year  should  be  eligible  for  pooling.  Sup- 
ply plants  which  qualify  as  pool  plants 
during  October  through  March  should 
be  permitted  to  retain  pool  status  during 
the  next  April  through  September  pro- 
vided any  applicable  "call  percentage" 
Is  met. 

Nine  local  cooperatives,  representing 
90  percent  of  the  producers  regularly 
supplying  the  Southern  Michigan  mar- 
ket, jointly  proposed  to  revise  supply 
plant  shipping  requirements  as  a  basis 
for  pooling.  Under  the  proposals  the 
minimum  requirem«it  of  delivery  to  pool 
distributing  plants  wotild  be  50  percent  of 
producer  receipts  at  the  supply  plant 
each  month  October  through  March  and 
40  percent  of  receipts  each  month  April 
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through  September.  Any  plant  qualified 
for  pooling  In  each  month  October 
through  March  could  remain  quali- 
fied for  the  following  April  through 
September. 

Proponents'  main  purpose  is  to  Insure 
that  all  suppliers  of  milk  to  pool  dis- 
tributing plants  for  fiuld  use  shall  fur- 
nish such  milk  on  a  reasonably  propor- 
tionate basis  If  they  are  to  share 
xiniformly  in  the  pool  proceeds. 

The  basic  minimum  monthly  supply 
plant  shipping  requirement  for  pool 
plant  status  should  be  40  percent  of  re- 
ceipts each  month  October  through 
March  and  30  percent  each  month  April 
through  September.  This  compares  with 
a  minimum  25  percent  of  monthly  re- 
ceipts for  each  month  imder  the  present 
order.  Whenever  the  "call  percentage" 
(later  discussed)  is  higher  than  the  min- 
imum percentage  required,  it  should  be- 
come the  minimum  to  be  met.  Any  plant 
qualified  for  pooling  each  month  Oc- 
tober through  March  should  be  jjermitted 
automatic  pool  status  in  the  following 
April-September  period.  These  provi- 
sions would  have  the  effect  of  Increasing 
somewhat  the  basic  shipping  require- 
ments and  also  would  lengthen  the  fall- 
winter  period  of  shipment  as  a  basis  for 
automatic  pooling  in  the  following  spring 
and  summer  months. 

The  Southern  Michigan  market  has 
experienced  a  steady,  3 -year  downtrend 
in  milk  production.  Deliveries  In  1966 
were  6.66  percent  below  the  previous 
year.  Similarly,  deliveries  In  1967  were 
5.52  percent  below  1966  and  deliveries 
during  the  first  5  months  of  1968  were 
5.64  percent  below  the  c<Mnp>arable  period 
of  1967.  This  trend  is  causing  a  greater 
use  of  supply  plant  milk  to  accommodate 
bottling  needs,  particularly  from  Octo- 
ber through  March. 

The  transfers  to  pool  distributing 
plants  made  by  supply  plants  during  the 
past  12  months  were  indicated  in  the 
record.  The  percentage  of  total  plant 
receipts  transferred  by  Southern  Michi- 
gan suwJly  plants  to  pool  distributing 
plants  during  the  12  months  ended 
with  June  this  year  ranged  from  18.44 
percent  In  June  to  40.21  percent  last 
November.  The  average  of  monthly  ship- 
ments October  through  March  consti- 
tuted approximately  36  percent  of  sup- 
ply plant  receipts.  These  data  Include 
the  actual  shipments  made  from  supply 
plants  but  do  not  represent  the  total  of 
supplies  furnished  bottling  plants,  par- 
ticularly the  amounts  furnished  by  co- 
operatives which  operate  supply  plants. 
Most  of  t^e  Michigan  cooperatives  sup- 
ply. In  addition,  large  proportions  of 
their  member  producer  milk  on  a  direct- 
ship  basis  and  only  supplement  such 
deliveries  with  supply  plant  milk.  It  is 
on  the  combined  shipments  of  not  less 
than  50  percent  of  member  producer 
milk  (direct  and  through  plants)  that 
their  supply  plants  ctirrently  are  quali- 
fied for  pooling. 

Other  factors  also  point  to  future  in- 
creases in  sliipments  from  individual 
supply  plants.  These  are  the  decrease  in 
the  number  of  supply  plants,  with  larger 
shipments  being  made  fn»n  those  re- 
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malnlng,  and  the  virtual  disappearance 
of  Grade  B  milk  available  for  conversion 
to  direct-ship  Grade  A  in  Michigan. 
Based  on  these  circumstances  and  the 
lower  production  level  of  recent  years 
(affecting  both  direct-shio  and  supply 
plant  milk)  in  relation  to  Class  I  sales, 
producers  provided  an  unchallenged  esti- 
mate that  more  than  50  percent  of 
"available"  supply  plant  receipts  will  be 
needed  in  each  month  of  the  October- 
March  period  to  satisfy  the  future  bot- 
tling needs  of  distributing  plants. 

Although  some  increase  in  the  mini- 
mum shipment  requirement  for  supply 
plant  pooling  is  appropriate,  a  minimum 
as  high  as  proposed  by  producers  is  not 
needed  to  draw  adequate  quantities  from 
such  plants. 

Producers'  request  contemplated  that 
receipts  available  for  shipment  from  any 
supply  plant  would  be  a  net  quantity 
after  allowing  for  any  use  of  milk  for 
cottage  cheese  manufacture  at  the  plant. 
Their  support  for  a  set-aside  for  milk 
used  in  cottage  cheese  was  based  on  the 
fact  that  milk  for  such  use  returns  to 
producers  a  price  higher  than  the  price 
for  reserve  milk.  Such  use,  in  the  aggre- 
gate, is  about  10  peroent  of  Class  I  dis- 
position. 

No  set-aside  for  this  use  at  supply 
plants  should  be  considered,  however,  in 
computing  the  amounts  of  niilk  available 
for  shipment  to  bottling  plants.  While 
Class  n  use  provides  a  slightly  higher 
return  to  producers  than  Class  m,  or 
reserve  milk,  graded  milk  is  not  required 
for  cottage  cheese  In  this  market.  Reg- 
ulated handlers  not  choosing  to  use  grad- 
ed milk  may  use  ingredients,  such  as 
nonfat  dry  milk,  shipped  in  from  distant 
sources  for  this  purpose. 

To  set  aside  graded  milk  at  supply 
plants  which  could  be  used  In  higher- 
valued  Class  I  use  for  its  small  extra  value 
over  the  manufacturing  price  for  use  in 
cottage  cheese  also  would  be  inconsistent 
with  eCBclent  utilization  of  market  sup- 
plies which  Is  an  Important  factor  imder- 
lylng  appropriate  pooling  requirements. 
It  is  reasonable  to  allow,  however,  as  the 
present  order  does,  for  th^  plant  opera- 
tor's own  packaged  CHass  I  sales,  since  he 
should  not  be  required  to  give  priority  to 
the  dass  I  needs  of  others  over  his  own. 

Also,  the  presence  of  a  "call  percent- 
age" provision  to  require  additional 
quantities  shipped  when  direct-slilp  sup- 
plies are  particularly  short  of  Class  I 
needs  likewise  lessens  the  necessity  for  a 
minimum  performance  standard  as  high 
as  that  proposed  by  producers.  It  is  ap- 
propriate to  have  a  more  flexible  arrange- 
ment in  this  market,  while  at  the  same 
time  setting  a  minimum  standard  suffi- 
cient to  discourage  pool-riding  by  opera- 
tors who  may  have  little  Interest  in  giving 
full  supply  service  to  distributing  plants 
and  thus  minimize  the  burden  of  milk 
handling  upon  regular  suppliers. 

Supply  plant  shipment  requirements  of 
not  less  than  40  percent  of  producer  re- 
ceipts In  the  October-March  period  and 
not  less  than  30  percent  in  Uie  April- 
September  period  are  reflective  of  the 
market's  needs  for  additional  supply 
plant  milk.  Such  minlmums  will  help  in- 
sure that  all  suppliers  provide  for  such 
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needs  on  a  more  nearly  proportionate 
basis  in  order  to  share  in  the  pool  pro- 
ceeds. Suppliers  who  are  furnishing  well 
over  50  percent  of  their  total  available 
milk  now  should  not  be  placed  in  the  po- 
sition of  furnishing  even  greater  quan- 
tities while  other  supply  plant  operators 
continue  to  qualify  plants  on  as  little  as 
25  percent  of  plant  receipts  over  a  period 
of  a  few  months  of  the  year.  Adoption 
of  the  new  minimum  standards  will  tend 
to  spread  the  responsibility  of  meeting 
the  needs  of  the  Class  I  market  among 
all  who  participate  in  the  pool. 

In  consideration  of  the  prevailing  mar- 
ket utilization  patterns,  the  minimum 
requirement  of  40-  percent  shipment  in 
October  through  March  adopted  is  rea- 
sonably related  to  the  basic  50  percent 
minimum  for  short  production  months 
in  Ohio  markets  to  the  south  and  the 
basic  40  percent  requirement  in  the  Chi- 
cago Regional  order  for  the  short  produc- 
tion months  in  that  market  (the  latter 
percentage  may  be  adjusted  up  or  down 
in  a  range  of  10  points  depending  on 
short-nan  supply  conditions). 

Producers  further  requested  that  the 
months  of  highest  minimum  delivery  per- 
centage be  extended  to  October-March 
in  lieu  of  October-January.  This  is  rea- 
sonable in  view  of  the  relative  consis- 
tency of  monthly  Class  I  utilization  in 
relation  to  receipts.  The  spread  between 
the  lowest  and  highest  month  s  Class  I 
utilization  is  about  nine  percent,  a  nar- 
rower range  than  is  the  case  in  markets 
to  the  south  and  west.  Consequently,  the 
need  for  substantial  supply  plant  ship- 
ments extends  over  a  longer  period  of 
the  year  than  in  many  other  markets. 
It  Is  appropriate,  therefore,  to  apply  the 
40  percent  minimum  requirement  Oc- 
tober through  March,  with  automatic 
qualification  for  the  remainder  of  the 
year  for  plants  pooling  October  through 
March.  The  minimum  percentage  for  new 
plants  entering  the  market  in  months 
other  than  October  through  March  would 
be  10  percent  less,  or  30  percent  of 
receipts. 

Two  cooperatives,  one  a  bargaining  as- 
sociation and  the  other  a  plant-operat- 
ing association,  proposed  a  system,  or 
unit,  basis  for  pooling  qualification  of 
a  plant  in  the  marketing  area  operated 
by  one  of  such  associations.  This  pro- 
posal should  be  adopted. 

Both  such  cooperatives  are  long-time 
suppliers  of  the  Southern  Michigan  mar- 
ket One  now  has  and  the  other  in  the 
t>ast  has  had  its  own  Class  I  outlets  for 
member  milk.  The  higher  minimum  de- 
livery percentage  adopted  herein  will 
make  qualification  of  the  plant  on  such 
basis  greatly  more  difficult.  To  continue 
to  maintain  pool  qualification  for  the 
plant  it  would  be  necessary  for  the  co- 
operatives to  transfer  milk  back  and 
forth  between  them.  Such  transfers 
necessarily  would  occur  within  the  same 
week  as  fluid  needs  fluctuate  on  a  daily 
basis.  This  practice  would  Involve,  how- 
ever, extra  hauling  cost  to  the  proponent 
cooperatives  and  would  tend  to  reduce 
net  producer  returns. 

The  order  should  not  place  undue  bur- 
den upon  the  cooperatives  to  qualify  the 
milk  at  this  plant  which,  because  of  its 
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location.  Is  so  important  to  the  opera- 
tions of  both  cooperatives  suid  to  han- 
dlers in  tlie  western  side  of  the  market. 
The  planli  involved  is  regarded  as  an 
essential  cutlet  for  reserve  milk  supplies 
of  the  bargaining  cooperative  and  of  such 
handlers.  It  is  also  a  ready  source  of 
supply  fori  any  part  of  the  Class  I  market 
when  additional  milk  above  direct-ship 
supplies  i^  needed. 

A  provijion  which  would  permit  quali- 
fication ol  the  plant  on  the  basis  of  the 
aggregate  operations  of  the  two  coopera- 
tives is  rej  sonable  to  promote  the  orderly 
marketing  of  producer  milk  having  long- 
term  assMiiation  with  the  Southern 
Michigan  market.  However,  certain 
measures  >f  identification  of  such  a  plant 
were  suggested  in  the  exceptions  in  order 
to  relate  lualiflcation  to  the  particular 
function  served  in  the  market.  These 
measures  tvere  location  in  the  marketing 
area  and  some  demonstration  of  continu- 
ing mark<  t  association.  For  this  reason, 
the  basis  of  qualification  is  revised  to 
apply  to  a  plant  located  in  the  marketing 
area  whi<  h  has  met  the  delivery  per- 
formance requirements  for  pooling  for 
12  consecutive  months. 

In  view  of  the  shortening  supply  situ- 
ation in  ihe  market  during  the  past  3 
years,  thej  plant's  supply  of  milk  should 
be  encourbged  to  remain  In  the  market. 
If  not  qualified  for  pooling,  the  coopera- 
tive would  be  forced  to  seek  a  distant 
market  iif  Indlsoia  or  Ohio,  in  order  to 
keep  retiims  to  members  competitive 
with  thoie  of  pooled  producers.  This 
would  noi  pro\ide  the  lowest  cost  outlet 
for  the  member  producers  and  would  not 
promote  orderly  marketing. 

The  bargaining  cooperative  disposes  of 
70-30  peicent  of  its  member  milk  for 
Class  I  use.  When  combined  with  mem- 
ber milk  bf  the  other  cooperative,  such 
Class  I  i4se  represents  in  excess  of  50 
percent  o|f  aggregate  member  deliveries. 
This  is  siifBcient  to  Indicate  their  pri- 
mary interest  in  this  market  for  member 
milk  andiwarrants  a  provision  for  pool- 
ing on  thfe  basis  of  joint  performance. 

As  a  measure  of  performance  it  is  pro- 
vided that  together  they  must  maintain 
in  pool  distributing  plants  at  least  50 
percent  oitheir  combined  member  milk 
at  all  timjes. 

Plants  could  continue,  as  presently 
provided  In  the  order,  to  meet  the  mini- 
mum performance  percentage  on  a  unit 
delivery,  tor  system,  basis  imder  certain 
conditionB  in  the  interest  of  efficient 
handling  of  milk.  For  the  same  reason 
the  ordec  should  continue  to  allow  any 
operating  cooperative  to  qualify  its  sup- 
ply planti  on  the  basis  that  the  coopera- 
tive regularly  furnishes  pool  distributing 
plants  with  at  least  50  percent  of  its 
member  producer  milk  either  by  direct 
delivery  qr  from  its  plant. 

Becausfe  of  the  expanded  nature  of  the 
milkshed[  the  high  degree  of  mobility  of 
milk  and, the  market  choices  available  to 
supply  plants,  a  corollary  provision  also 
should  b0  included  to  make  clear  that  a 
plant  automatically  qualified  as  a  pool 
plant  maCr  be  withdrawn  from  the  mar- 
ket if  thej  operator  so  chooses.  Such  plant 
could  re|:ain  pool  plant  status  at  any 
time  by  meeting  the  minimum  monthly 
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shipping  requirements.  However,  to  re- 
gain status  under  unit  pooling,  or  as  the 
plant  of  a  cooperative  qualifying  on  the 
combined  shipments  of  direct-ship  and 
plant  suppUes  under  §  1040.16(b)  i2)  or 
(3),  the  minimum  shipment  require- 
ments should  be  met  for  at  least  6  con- 
secutive months.  This  will  help  insure 
regularity  of  association  of  the  plant 
with  the  market  as  a  basis  for  sharing 
in  the  pool  proceeds. 

The  "call  percentage"  applicable  to 
supply  plant  shipments  should  be  modi- 
fied. 

The  nine  proponent  cooperatives  pro- 
posed revision  of  the  method  of  com- 
puting the  "call  percentage".  Their  pur- 
pose was  to  extend  its  application  to  each 
month  of  the  year  rather  than  to  the 
months  of  August  through  March.  Also, 
they  would  base  computation  of  the  per- 
centage on  the  need  for  supply  plant  sup- 
plies at  all  pool  distributing  plants  rather 
than  on  the  needs  at  those  pool  distrib- 
uting plants  which  mainly  rely  on  sup- 
ply plant  milk  rather  than  direct-ship 
milk. 

In  this  market  a  few  pool  distributing 
plants  depend  heavily  upon  plant  supply 
milk,  but  most  such  plants  receive  direct- 
ship  producer  milk  to  fulfill  the  major 
part  of  their  supply  needs.  With  the 
decrease  in  total  production'  in  recent 
years,  however,  these  plants  have  become 
increasingly  dependent  on  supply  plant 
milk  on  a  sporadic  basis.  This  need  has 
been  enhanced  further  by  the  5-day 
bottling  week,  with  little  bottling  on 
Wednesdays  and  Sundays.  In  view  of  the 
relatively  even  utilization  pattern 
throughout  the  year,  the  need  for  extra 
milk  on  a  temporary  basis  may  occur  in 
any  month  and  for  any  distributing 
plant. 

The  call  percentage  consequently 
should  be  updated  to  reflect  the  overall 
needs  of  the  fluid  market  above  mini- 
mum shipment  requirements.  The  obliga- 
tion to  supply  the  fluid  needs  of  the  mar- 
ket should  extend  beyond  the  minimimi 
requirements  for  pooling  when  the  need 
arises. 

The  desired  amoimt  may  be  measured 
appropriately  by  computing  the  quantity 
over  and  above  the  sum  of  direct-ship  de- 
liveries and  minimum  required  shipments 
from  supply  plants  relative  to  Class  I 
requirements  of  bottling  plants,  includ- 
ing a  15  percent  reserve.  In  computing 
available  milk  at  supply  plants  for  this 
purpose,  allowance  would  be  made  for 
the  Class  I  packaged  sales  made  directly 
from  supply  plants,  but  not  for  milk  used 
to  produce  cottage  cheese  (Class  11)  as 
such  plants  for  the  reason,  earlier  stated, 
that  nonfat  dry  milk  may  be  substituted 
for  producer  milk  in  the  manufacture  of 
cottage  cheese  by  regulated  handlers. 

The  plus  balance  remaining  would  rep- 
resent the  added  milk  over  minimum  re- 
quired shipments  to  be  shipped  by  sup- 
ply plants  for  pool  plant  status  during 
the  month. 

Producers  proposed  to  remove  from  the 
order  the  provision  which  permits  a  co- 
operative's supply  plant  to  qualify  for 
pooling  by  supplying  at  least  50  percent 
of  the  mUk  received  at  all  pool  distribut- 
ing plants.  Similarly,  they  would  remove 
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the  provision  imder  which  a  cooperative 
may  qualify  a  plant  by  furnishing  at  least 
two- thirds  of  Its  membet  producer  milk 
by  direct  delivery  to  pool  plants.  Coop- 
eratives are  in  position  to  qualify  plants 
for  pooling  under  the  alternative  meth- 
ods provided.  The  provisions  in  question 
are  not  needed  and  therefore  are  deleted. 

Apart  from  the  change  relating  to 
plant  identification,  as  described  above, 
other  changes  from  the  recommended 
decision  are  made  for  the  purpose  of  clar- 
ifying and  simplifying  order  language. 

A  handler  proposed  adoption  of  a  def- 
inition of  "reload  point",  i.e.,  a  transfer 
point  for  reloading  milk  from  farm  tank 
trucks  to  an  over-the-road  tanker.  The 
purpose  of  proponent  was  to  insure  that 
a  reload  point  is  not  regarded  on  the 
same  basis  as  a  supply  plant  under  the 
location  pricing  or  supply  plant  pooling 
provisions. 

After  review  of  the  present  order,  it 
Is  concluded  that  no  reference  to  reload 
point  is  necessary.  The  definitions  of 
"supply  plant"  and  "pool  plant"  are 
clear  that  they  do  not  embrace  reload 
points  for  location  pricing  or  meeting 
plant  pooling  requirements.  There  was  no 
indication  in  the  record  that  an  interpre- 
tative problem  had  arisen  in  this  regard. 
Accordingly,  a  definition  of  reload  point 
is  not  adopted. 

Another  handler  proposed  that  any 
proprietary  hsuadler  be  afforded  the  op- 
portunity to  qualify  a  stQsply  plant  as  a 
pool  plant  on  the  basis  of  direct-deliver- 
ies to  pool  distributing  plants  as  well  as 
shipments  from  the  plant,  in  the  same 
manner  as  cooperatives.  This  proposal 
should  not  be  adopted. 

A  cooperative  may  qualify  member 
milk  attached  to  Its  supply  plant  on  the 
basis  of  a  combination  of  direct  deliver- 
ies and  plant  shipments  because  of  its 
particular  function  of  making  its  supplies 
available  to  handlers  generally,  furnish- 
ing their  needs  in  the  amoimts  and  at 
the  times  desired.  Cooperatives  are  the 
marketing  agents  for  members  and  are 
In  position  to  control  delivery  of  milk  to 
handlers  for  its  efficient  allocation  and 
utilization,  or  disposition  of  the  milk  to 
other  outlets  when  handlers  do  not  need 
the  milk.  This  tjrpe  of  service  Is  made 
widely  available  to  proprietary  handlers. 

ContrarUy,  the  proprietary  handler 
does  not  have  producers  as  "members" 
and  does  not  have  control  over  the  dis- 
position of  their  mUk.  Normally,  his  In- 
terest is  not  similar  to  that  of  the  co- 
operative In  providing  supply  service  to 
the  market  generally.  It  should  be  noted, 
however,  that  to  qualify  a  plant  on  the 
basis  of  combination  shipments,  the  co- 
operatives must  make  a  somewhat 
greater  total  commitment  to  supply  the 
market  than  Is  required  of  proprietary 
handlers.  Cooperatives  must  furnish  at 
least  50  percent  of  their  total  member 
milk  as  compared  to  the  lower  40-30  per- 
cent of  producer  milk  commitment  re- 
quired of  the  proprietary  plant. 

Rulings  on  Proposed  Findings  and 
Conclusions 

Briefs  and  proposed  findings  and  con- 
clusions were  filed  on  behalf  of  certain 
interested  parties.  These  briefs,  proposed 
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findings  and  conclusions  and  the  evi- 
dence in  the  record  were  considered  in 
making  the  findings  and  conclusions  set 
forth  above.  To  the  extent  that  the  sug- 
gested findings  and  conclusions  filed  by 
interested  parties  are  inconsistent  with 
the  findings  and  conclusions  set  forth 
herein,  the  requests  to  make  such  find- 
ings or  reach  such  conclusions  are  denied 
for  the  reasons  previously  stated  in  this 
decision. 

General  Findings 

The  findings  and  determinations  here- 
inafter set  forth  are  supplementary  and 
in  addition  to  the  findings  and  deter- 
minations previously  made  in  connection 
with  the  issuance  of  the  aforesaid  order 
and  of  the  previously  issued  amendments 
thereto;  and  all  of  said  previous  findings 
and  determinations  are  hereby  ratified 
and  affirmed,  except  insofar  as  such 
findings  and  determinations  may  be  in 
confiict  with  the  findings  and  determina- 
tions set  forth  herein. 

(a)  The  tentative  marketing  agree- 
ment and  the  order,  as  hereby  proposed 
to  be  amended,  and  all  of  the  terms  and 
conditions  thereof,  will  tend  to  effectuate 
the  declared  policy  of  the  Act; 

(b)  The  parity  prices  of  milk  as  de- 
termined pursuant  to  section  2  of  the 
Act  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds, 
and  other  economic  conditions  which  af- 
fect market  supply  and  demand  for  milk 
in  the  marketing  area,  and  the  minimum 
prices  specified  In  the  proposed  market- 
ing agreement  and  the  order,  as  hereby 
proposed  to  be  amended,  are  such  prices 
as  will  reflect  the  aforesaid  factors.  In- 
sure a  sufficient  quantity  of  pure  and 
wholesome  milk,  and  be  in  the  public  in- 
terest; and 

(c)  The  tentative  marketing  agree- 
ment and  the  order,  as  hereby  proposed 
to  be  amended,  will  regulate  the  handling 
of  milk  in  the  same  manner  as,  and  will 
be  applicable  only  to  persons  in  the  re- 
spective classes  oi  Industrial  and  com- 
mercial activity  specified  in,  a  marketing 
agreement  upon  which  a  hearing  has 
been  held. 

Rulings  on  Exceptions  ~* 

In  arriving  at  the  findings  and  con- 
clusions, and  the  regulatory  provisions  of 
this  decision,  each  of  the  exceptions  re- 
ceived was  carefully  and  fully  considered 
In  conjunction  with  the  record  evidence 
pertaining  thereto.  To  the  extent  that 
the  findings  and  conclusions,  and  the 
regulatory  provisions  of  this  decision  are 
at  variance  with  any  of  the  exceptions, 
such  exceptions  are  hereby  overruled  for 
the  reasons  previously  stated  in  this  de- 
cision. 

Marketing  Agreement  and  Order 

Annexed  hereto  and  made  a  part  here- 
of are  two  documents  entitled  respec- 
tively, "Marketing  Agreement  Regiilat- 
ing  the  Handling  of  Milk  In  the  Southern 
•Michigan  Marketing  Area",  and  "Order 
Amending  the  Order  Regulating  the 
Handling  of  Milk  In  the  Southern  Michi- 
gan Marketing  Area",  which  have  been 
decided  upon  as  the  detailed  and  appro- 
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priate  means  of  effectuating  the  forego- 
ing conclusions. 

It  is  hereby  ordered.  That  all  of  this 
decision,  except  the  attached  marketing 
agreement,  be  published  In  the  Federal 
Register.  The  regulatory  provisions  of 
said  marketing  agreement  are  Identical 
with  those  contained  in  the  order  as 
hereby  proposed  to  be  sunended  by  the 
attached  order  which  will  be  published 
with  this  decision. 

Determination  of  Representative 
Period 

The  month  of  June  1968  is  hereby 
determined  to  be  the  representative  pe- 
riod for  the  purpose  of  ascertaining 
whether  the  Issuance  of  the  attached 
order,  as  amended  and  as  hereby  pro- 
posed to  be  amended,  regulating  the 
handling  of  milk  in  the  Southern  Mich- 
igan marketing  area,  is  approved  or 
favored  by  producers,  as  defined  under 
the  terms  of  the  order,  as  amended  and 
as  hereby  proposed  to  be  amended,  and 
who,  during  such  representative  period, 
were  engaged  in  the  production  of  milk 
for  sale  within  the  aforesaid  marketing 
area. 

Signed  at  Washington,  D.G.,  on  Sep- 
tember 23,  1968. 

Orville  Lr  Freeman, 
Secretary. 

Order  ^  Amending  the  Order  Regulating 
the  Handling  of  Milk  in  the  South- 
ern Michigan  Marketing  Area 

§  1040.0      Findings    and    determinations. 

The  findings  and  determinations  here- 
inafter set  forth  are  supplementary  and 
in  addition  to  the  findings  and  determi- 
nations previously  made  in  connection 
with  the  issuance  of  the  aforesaid  order 
and  of  the  previously  issued  amendments 
thereto;  and  all  of  said  previous  findings 
and  determinations  are  hereby  ratified 
and  affirmed,  except  insofar  as  such 
findings  and  determinations  may  be  in 
conflict  with  the  findings  and  determi- 
nations set  forth  herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  provi- 
sions of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  <7 
U.S.C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure  govern- 
ing the  formulation  of  marketing  agree- 
ments and  marketing  orders  (7  CFR 
Part  900),  a  public  hearing  was  held 
upon  certain  proposed  amendments  to 
the  tentative  marketing  agreement  and 
to  the  order  regulating  the  handling  of 
milk  in  the  Southern  Michigan  market- 
ing area.  Upon  the  basis  of  the  evidence 
introduced  at  such  hearing  and  the  rec- 
ord thereof,  it  is  found  that : 

(1)  The  said  order  as  hereby 
amended,  and  all  of  the  terms  and  con- 
ditions thereof,  will  tend  to  effectuate 
the  declared  policy  of  the  Act; 


>  This  order  shaU  not  become  effective 
luiless  and  until  tbe  requirements  of  i  900.14 
of  the  rules  of  practice  and  procedure  gov- 
erning proceedings  to  formulate  marketing 
agreements  and  marketing  orders  have  been 
met. 


I 


I 
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(2)  The  parity  prices  of  millc,  as  de- 
termined pursuant  to  section  2  of  the 
Act,  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds, 
and  other  economic  conditlona  which 
affect  market  supply  and  demand  for 
milk  in  the  said  marketing  area,  and  the 
minimum  prices  specified  in  the  order  as 
hereby  amended,  are  such  prices  as  will 
reflect  the  aforesaid  factors,  insure  a 
sufBcient  qiuintity  of  pure  and  whole- 
some milk,  and  be  in  the  public  interest; 
and 

1 3 )  The  said  order  as  hereby  amended, 
regulates  the  handling  of  milk  In  the 
same  manner  as,  amd  is  applicable  only 
to  persons  in  the  respective  classes  of 
industrial  or  commercial  activity  spec- 
ified In,  a  marketing  agreement  upon 
which  a  hearing  lias  been  held. 

Order  nlative  to  handling.  It  is  there- 
fore ordered,  that  on  and  after  the  effec- 
tive date  hereof,  the  handling  of  milk  in 
the  Southern  Michigan  marketing  area 
shall  be  in  conformity  to  and  in  com- 
pliance with  the  terms  and  conditions  of 
the  aforesaid  order,  as  amended  and  as 
hereby  amended,  as  follows: 

The  provisions  of  the  proposed  mar- 
keting agreement  and  order  amending 
the  order  contained  In  the  recommended 
decision  issued  by  the  Deputy  Adminis- 
trator. Regulatory  Programs,  on  August 
29,  1968,  and  published  in  the  Federal 
Registkr  on  September  5,  1968  (33  P.R. 
12576;  PJi.  Doc.  68-10697)  shall  be  and 
are  the  terms  and  provisions  of  this 
order,  and  are  set  forth  in  full  herein 
subject  to  revisions  of  S  1040.16(b)  (1) 
and  (3)  and  J  1040.17. 

1.  In  5  1040.16  paragraph  (b)  is  revised 
to  read  as  follows: 

§  1040.16      Pool  plant. 

•  •  •  •  • 

(b)  A  supply  plant  which  during  the 
month  meets  one  of  the  performance  re- 
qxilrements  specified  In  subparagraphs 
(1),  (2),  or  (3)  of  this  paragraph  and 
any  applicable  call  percentage:  Provided. 
That  all  supply  plants  which  are  op- 
erated by  one  handler,  or  all  the  supply 
plants  for  which  a  handler  Is  responsible 
for  meeting  the  performance  require- 
ments of  this  paragraph  (b)  under  a 
marketing  agreement  certified  to  the 
market  administrator  by  both  parties, 
may  be  considered  as  a  unit  for  the  pur- 
pose of  meeting  the  performance  require- 
ments of  subparagraphs  (1),  '2),  or  (3) 
of  this  paragraph  upon  written  notice  to 
the  market  administrator  specifying  the 
plants  to  be  considered  as  a  unit  and  the 
period  during  which  such  consideration 
shall  apply.  Such  notice  and  notice  of 
any  change  in  designation,  shall  be  fur- 
nished on  or  before  the  fifth  working  day 
following  the  month  to  which  the  notice 
applies.  In  any  months  of  April  through 
September  a  unit  shall  not  contain  any 
plant  which  was  not  qualified  under  this 
paragraph  either  individually  or  as  a 
member  of  a  unit  during  the  previous 
October  through  March. 

(1)  A  plant  from  which  the  milk 
moved  during  the  month  to  a  distribut- 
ing plant(s)  qualified  under  paragraph 
(a)  of  this  section  Is  not  less  than  40  per- 


PaOPOSED  RULE  MAKING 

cent  or  the  call  percentage,  whichever  is 
higher,  in  any  month  October  through 
March,  Imd  30  percent  or  the  call  per- 
centage, whichever  is  higher,  in  any 
month  April  through  September,  of  the 
following  net  qiiantity:  subtract  from 
the  monthly  receipts  of  Grade  A  milk 
at  the  pfcnt  (including  receipts  for  which 
a  coopefative  association  is  the  handler 
pursuant  to  S  1040.7(c) ),  (1)  any  receipts 
by  tran&fer  or  diversion  from  another 
plant,  aiid  (il)  any  milk  utilized  by  the 
handler!  operating  the  plant  qualifying 
pursuant  to  this  paragraph  for  his  own 
criass  I  ^position  in  consumer  packages. 
If  such  plant  has  met  the  required  per- 
centage I  during  each  of  the  months  of 
October;  through  March,  it  shall  remain 
qualifl^i  under  this  subparagraph  for 
each  of'  the  following  months  of  April 
throughj  September  during  which  it 
meets  aiiy  announced  call  percentage. 

(2)  3  plant  operated  by  a  cooperative 
association  which  supplies  distributing 
plants  duaUfied  under  paragraph  (a)  of 
this  sedtion,  either  by  shipment  from 
such  subply  plant  or  by  direct  deUvery 
from  thfc  farm.  <1)  not  less  than  one-half 
of  its  total  member  producer  milk  in  the 
current  [month,  or  (11)  If  such  plant  were 
qualifle*  imder  -this  subparagraph  In 
each  of  ]the  preceding  13  months,  not  less 
than  oije-half  of  Its  total  member  pro- 
ducers' ^nilk  for  the  second  through  the 
13th  piteceding  months,  except  that  in 
either  c^se  an  annoxinced  call  percentage 
exceeditig  50  percent  in  the  current 
month  paust  be  met. 

(3)  4  plant  located  In  the  marketing 
area  operated  by  a  cooperative  associa- 
tion, wjich  plant  has  been  a  pool  plant 
for  12  :  consecutive  months  but  is  not 
otherw^  qualified  under  this  paragraph, 
on  meeting  the  following  conditions: 

(I)  Tlhe  cooperative  has  a  marketing 
agreernent  with  another  cooperative 
whose  members  deliver  at  least  50  per- 
cent of  their  milk  during  the  month  di- 
rectly |o  distributing  plant(s)  qualified 
under  ^ragraph  (a)  of  this  section;  and 

(II)  The  aggregate  monthly  quantity 
suppllep  by  both  such  cooperatives  to 
such  dfctributing  plants  either  by  ship- 
ment from  the  cooperative's  plant  or  by 
direct  delivery  from  farms  Is  not  less  than 
50  percent  or  the  call  percentage,  which- 
ever is  [higher,  of  the  combined  total  of 
their  member  producer  milk  deliveries 
duringlthe  month. 

( 4 )  On  written  request  by  the  handler 
or  coooerative  for  the  nonpool  status  of 
any  plfuit  automatically  qualified  as  a 
pool  plant  under  this  paragraph  April 
throug^i  September,  made  to  the  market 
administrator  prior  to  the  beginning  of 
any  manth  during  such  period,  the  plant 
shall  be  a  nonpool  plant  for  such  month 

reafter  until  it  requalifies  under 
graph  (1)  of  this  paragraph  on 
_  of  actual  shfpmenta  therefrom, 
lalify  as  a  pool  plant  under  sub- 
,ph  (2)  or  (3)  of  this  paragraph 
unit  basis,  such  plant  must  first 

jet  the  shipping  requirements  of 

subparagraph  (1)  of  this  paragraph  for 

6  consecutive  months. 
2. 'Section  1040.17  Is  revised  to  read 

as  follows: 


§  1040.17      Call  percentage. 

"Call  percentage"  means  the  monthly 
percentage  computed  by  the  market  ad- 
ministrator as  follows: 

(a)  Estimate  the  aggregate  pounds  of 
Class  I  milk  utilization  for  the  month. 
Including  an  additional  15  percent  there- 
of as  an  operating  margin,  at  pool  dis- 
tributing plants; 

(b)  Subtract  therefrom  the  estimated 
pounds  of  milk  which  will  be  received  at 
pool  distributing  plants  during  the  month 
directly  from  producers'  farms  and  from 
cooperative  associations  pursuant  to 
5  1040.7(c) ;  and 

(c)  Divide  any  plus  balance  of  esti- 
mated Class  I  milk  remaining  by  the 
estimated  receipts  of  producer  milk  for 
the  month  at  the  supply  plants. 

(d)  The  aimoimcement  of  the  call  per- 
centage shall  be  made  on  or  before  the 
1st  day  of  the  month  to  which  it  applies 
and  shall  set  forth  the  data  on  which  the 
estimates  of  Class  I  utilization  and  pro- 
ducer rn\\\c  supplies  are  based,  together 
with  appropriate  explanatory  comments 
on  the  computations  Involved;  and 

(e)  The  market  administrator  may  re- 
duce the  call  percentage  at  any  time  dur- 
ing the  month  if  he  determines  that  more 
milk  than  Is  needed  for  Class  I  vfc  is 
being  delivered  to  pool  distributing 
plants.  Any  such  reduction  shall  not  re- 
siilt  In  a  percentage  requirement  less 
than  40  in  any  month  October  through 
March. 

[FJt.  Doc.  68-11696:    FUed.  Sept.  25.   1968; 
8:48  aJQ.] 


DEPARTMENT  OF  HEALTH,  EDU- 
CATION, AND  WELFARE 

Food  and  Drug  Administration 
[  21   CFR  Part  51  1 
CANNED  CARROTS 

Identity  Standard;  Optional  Use  of 
Certain  Calcium  Salts 

Notice  is  given  that  a  petition  has  been 
filed  by  Ubby,  McNeUl  &  Ubby,  200  South 
Michigan  Avenue.  Chicago.  111.  60604, 
proposing  that  the  standard  of  Identity 
for  canned  vegetables  other  than  those 
specifically  regulated  (21  CFR  51.990)  be 
amended  to  permit  the  optional  addition 
to  canned  carrots  of  purified  calcium 
chloride,  calcium  sulfate,  calcium  citrate, 
monocalclum  phosphate,  or  any  mixture 
of  two  or  more  such  calcium  salts,  in  a 
quantity  reasonably  necessary  to  firm 
the  carrots,  but  in  no  case  in  a  quantity 
such  that  the  calcium  contained  in  any 
such  salt  or  mixture  is  more  than  0.036 
percent  of  the  weight  of  the  finished 
food. 

Groimds  given  in  the  petition  in  sup- 
port of  the  proposal  are  that  caruied  cai- 
rots  with  the  added  calciimi  salt  have 
more  consumer  appeal  In  regard  to  ap- 
pearance and  texture  than  the  same  food 
without  the  added  calcium  salt. 
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Accordingly,  it  Is  vropOsed  that  !  51.990 
be  tunended  by  adding  a  new  subdivision 
to  paragraph  (c)  (6)  and  by  revising  par- 
agraph (f )  (7) ,  as  follows,: 

§  51.990  Canned  vegetables  other  than 
those  specifically  regulated ;  identity ; 
label  statement  of  optional  ingredi- 


ents. 


(c) 
(6) 


I 


(iv)  In  the  case  of  parrots,  purified 
calcium  chloride,  calciiUn  sulfate,  cal- 
cium citrate,  monocalcium  phosphate,  or 
any  mixture  of  two  or  more  such  calciimi 
salts.  In  a  quantity  reasonably  necessary 
to  firm  the  carrots,  but  In  no  case  In  a 
quantity  such  that  the  c&lcium  contained 
in  any  such  salt  or  mixture  Is  more  than 
0.036  percent  by  weight  of  the  finished 
food.  .,% 

•  •  •      ■**     •  • 

(f)    •  •  • 

(7)  If  one  or  more  of  the  optional  In- 
gredients specified  In  paragraph  (c)  (6) 
<1),  (11),  and  (Iv)  of  t^  section  are 
present,  the  label  shall  ;bear  the  state- 
ment "Trace  of %. added"  or 

"With  added  trace  of  ..Zx __,"  the 

blank  being  filled  In  with  the  words  "cal- 
cium salt"  or  "calcium  s&lts,"  as  the  case 
may  be,  or  with  the  nasoe  or  names  of 
the  pejrtlcular  calcium:. salt  or  salts 
added.  .< 

•  •  •       *.^   •  • 

Pursuant  to  the  provlstens  of  the  Fed- 
eral Pood,  Dnig,  and  Costoetic  Act  (sees. 
401,  701,  52  Stat.  1046,  lOSS,  as  amended 
70  Stat.  919,  72  Stat.  948i  21  U.S.C.  341, 
371)  and  In  accordance  with  the  author- 
ity delegated  to  the  Cgmmlssloner  of 
Pood  and  Drugs  (21  CFW,2.120) ,  all  In- 
terested persons  are  Intited  to  submit 
their  views  In  writing  "Jpreferably  In 
qulntupllcate)  regarding  this  proposal 
within  30  days  following  tfie  date  of  pub- 
lication of  this  notice  to  the  Federal 
Register.  Such  views  it\d  comments 
should  be  addresed  to  the  Hearing  Clerk, 
Department  of  Health,  Education,  and 
Welfare,  Room  5440,  330  Independence 
Avenue  SW.,  Washington,  D.C.  20201, 
and  may  be  accompanied  1^  a  memoran- 
dum or  brief  in  sup^xjrt  th^eof . 

Dated:  September  17,  1W8. 

J.  k.  Kirk, 
Associate  ComiKissioner, 
Jot  Compliance. 

[FJt.  Doc.   68-11697;    Filed, -^pt   25,   1968; 
8:48  a.m.]     :i 


DEPARTMENTDF 
TRANSPQRTATiON 

Federal  Aviation  Administration 

[14  CFR  Parts  JYl  75  1 

[Airspace  Docket  No.  6fr^W-64] 

FEDERAL  AIRWAYS  AND  JET  ROUTES 
Proposed  Alteration  and  pDesignation 

The  Federal  Aviation  Admhiistration 
(FAA)    is  considering   amendments  to 
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Parts  71  and  75  of  the  Federal  Aviation 
Regulations  that  would  alter  and  desig- 
nate certain  VOR  Federal  airways  and 
jet  routes  in  the  Greater  Houston,  Tex., 
terminal  area. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket  num- 
ber and  be  submitted  In  triplicate  to  the 
Director,  Southwest  Region,  Attention: 
Chief,  Air  Traffic  Division,  F^eral  Avia- 
tion Administration,  Post  Office  Box 
1689,  Fort  Worth,  Tex.  76101.  All  com- 
munications received  within  30  days  after 
publication  of  this  notice  in  the  Federal 
Register  will  be  considered  before  action 
is  taken  on  the  proposed  amendments. 
The  proposals  contained  in  this  Notice 
may  be  changed  in  the  Ught  of  comments 
received. 

An  official  docket  will  be  available  for 
examination  by  Interested  persons  at  the 
Federal  Aviation  Administration,  Office 
of  the  General  Counsel,  Attention:  Rules 
Docket,  800  Independence  Avenue  SW., 
Washington,  D.C.  20590.  An  informal 
docket  also  will  be  available  for  exami- 
nation at  the  office  of  the  Regional  Air 
Traffic  Division  Chief. 

Tiie  FAA  Is  considering  the  commis- 
sioning of  a  new  VORTAC  In  the  vicinity 
of  Humble,  Tex.,  at  lat.  29"'57'23"  N., 
long.  95°  20 '43"  W.  Associated  with  the 
commissioning  of  this  new  navigational 
aid,  the  following  airspace  actions  are 
proposed: 

1.  Realign  V-15  segment  from  Houston 
with  a  1,200- foot  AGL  floor  via  Navasota, 
Tex.,  to  College  Station,  Tex. 

2.  Realign  V-477  segment  from  Hous- 
ton with  a  1,200-foot  AGL  floor  via 
Humble  to  Leona,  Tex.,  Including  a  1.200- 
foot  AGL  west  alternate  from  Houston 
to  Leona  via  Navasota,  and  a  1,200-foot 
AGL  east  alternate  from  Humble  to 
Leona  via  the  Intersection  of  Humble 
358°  T  (350°  M)  and  Leona  140°  T 
(132°  M)  radials. 

3.  Designate  V-70  north  alternate  seg- 
ment from  Palacios,  Tex.,  to  Sabine  Pass, 
Tex.,  with  a  1,200-foot  AGL  floor  via 
Humble. 

4.  Realign  V-20  north  alternate  seg- 
ment from  Palacios  to  Houston  with  a 
1,200-foot  AGL  floor  via  the  Intersection 
of  Palacios  035°  T  (026°  M)  and  Houston 
252°  T  (244°  M)  radials. 

5.  Extend  V-198  airway  from  Houston 
to  Jacksonville,  Fla.,  with  a  1,200-foot 
AGL  floor  via  Intersection  of  Houston 
090°  T  (082°  M)  and  Sabine  Pass  265°  T 
(258°  M)  radials;  Sabine  Pass;  White 
Lake,  La.;  Tlbby,  La.;  Harvey,  La.;  in- 
tersection of  Harvey  073°  T  (067°  M)  and 
Brookley,  Ala.;  240°  T  (236°  M)  radials; 
Brookley;  6  miles  wide  Navy  Saufley, 
Fla.;  6  miles  wide  Intersection  Navy 
Saufley  047°  T  (043°  M)  and  Crestvlew, 
Fla.,  251°  T  (248°  M)  radials;  6  mUes 
wide  Crestvlew;  Marianna,  Fla.;  Talla- 
hassee, Fla.;  Greenville,  ?la.;  18  miles,  6 
miles  wide  Taylor,  Fla.,  Including  a  1,200- 
foot  AGL  north  alternate  segment  from 
Eagle  Lake,  Tex.,  to  Sabine  Pass  via 
Humble. 

6.  Realign  V-13  segment  from  Houston 
to  Lufkin,  Tex.,  with  a  1,200-foot  AOL 
floor  via  Humble,  including  an  east  alter- 
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nate  with  a  1,200-foot  AGL  floor  from 
Houston  to  Lufkin  via  Dalsetta,  Tex.,  and 
a  west  alternate  with  a  1,200-foot  AGL 
floor  from  Humble  to  Lufkin  via  the 
Intersection  of  flumble  358°  T  (350°  M) 
and  Lufkin  219°  T  (211°  M)  radials. 

7.  Realign  V-222  segment  from  Indus- 
try, Tex.,  to  Lake  Charles,  La.,  with  a 
1,200-foot  AGL  floor  via  Humble  and 
Beaumont,  Tex.,  including  a  north  alter- 
nate vpith  a  1,200-foot  AGL  floor  from 
Humble  to  Lake  Charles,  via  Dalsetta. 

8.  Revoke  V-22  airway  from  Houston 
to  Jacksonville  this  airway  Is  replaced 
by  the  proposed  extension  of  V-198. 

9.  Designate  a  new  VOR  Federal  air- 
way from  Navasota  with  a  1,200-foot 
AGL  floor  to  Sabine  Pass,  via  Humble. 

10.  Realign  Jet  Route  No.  86  segment 
from  Austin,  Tex.,  to  Grand  Isle,  La., 
via  Humble. 

11.  Realign  Jet  Route  No.  15  segment 
from  Austin  direct  to  Humble. 

12.  Realign  Jet  Route  No.  2  segment 
from  San  Antonio,  Tex.,  to  Lake  Charles, 
via  Htmible. 

13.  Extend  Jet  Route  No.  138  from 
San  Antonio  direct  to  Houston. 

14.  Realign  Jet  Route  No.  29  segment 
from  Houston  to  Lufkin  via  the  intersec- 
tion of  Houston  348°  T  (340°  M)  and 
Lufkin  204°  T  (196°  M)  radials. 

15.  Realign  Jet  Route  No.  101  segment 
from  Lufkin  direct  to  Humble. 

16.  Realign  Jet  Route  No.  87  segment 
from  Humble  direct  to  Greater  South- 
west, Tex. 

The  new  Houston  Intercontinental 
Airport  is  scheduled  to  commence  opera- 
tion during  January  1969.  TTie  above- 
proposed  airspace  actions  associated 
with  the  proposed  c(»nmissionlng  of  the 
Humble  VORTAC  are  designed  to  facili- 
tate the  movement  of  instrument  flight 
rule  air  traffic  into  and  from  this  new 
Houston  Airport  and  the  en  route  traffic 
In  the  Greater  Houston  terminal  area. 

These  amendments  are  proposed  un- 
der the  authority  of  section  307(a)  of  the 
Federal  Aviation  Act  of  1958  (49  UJS.C. 
1348). 

Issued  in  Washington,  D.C,  on  Sep- 
tember 24.  1968. 

H.  B.  Helstbom, 
Chief,  Airspace  and  Air 
Traffic  Rules  Division. 

[PJi.  Doc.   68-11773:    PUed.   Sept.  25.   1968; 
8:50  ajn.] 


..     Office  of  the  Secretary 
[  49  CFR   Part  239  ] 

[OST  Docket  No.  7;  Notice  3AI 

NORTH  DAKOTA 

Relocation  of  Standard  Time  Zone 
Boundary    ^ 

On  March  24,  1967,  the  Governor  of 
North  Dakota  petitioned  the  Depart- 
ment of  Transportation  to  amend 
!  239.5(a)  of  "nUe  49  of  the  Code  of 
Federal  Regulations,  to  move  the  bound- 
ary between  the  mountain  standard  time 
zone  and  the  central  standard  time  zone 
In  an  easterly  direction  to  accommodate 
the  historical  pattern  of  time  oiaservatlon 
in  North  Dakota. 
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Section  239.5 ^a>  describes  the  present 
boundary  between  the  mountain  stand- 
ard time  zone  and  the  central  standard 
time  zone,  in  pertinent  part,  as  follows: 
Beginning  on  the  boundary  line  between 
tbe  United  States  and  Canada  at  the  inter- 
section of  the  boundary  line  between  North 
Dakota  and  Montana,  thence  south  along 
the  west  border  of  North  Dakota  to  the  main 
line  of  the  Chicago,  Milwaukee.  St.  Paul  & 
Pacific  Railway  at  MontUne.  thenoe  east  and 
north  of.  and  parallel  with  said  Chicago. 
Milwaukee.  St.  Paul  &  Pacific  Railway  to  the 
South  Dakota  State  line,  thence  east  along 
such  State  line  to  the  main  channel  at  the 
Missouri  River. 

The  Governor's  petition  proposed  that 
the  boimdary  between  the  mountain 
standard  smd  central  standard  time 
zones  be  moved  east  to  include  within 
the  mountain  standard  time  zone  those 
North  Dakota  counties  which  have  his- 
torically observed  moimtain  standard 
time. 

As  a  result  of  the  petition,  the  General 
Counsel  of  the  Depwirtment  of  Trans- 
portation, on  August  9.  1967  ^32  FR. 
11378).  published  a  notice  of  proposed 
rule  making  requesting  comments  cm  the 
proposal  contained  in  the  Governor's 
petition. 

The  comments  received  in  response  to 
the  notice  indicated  a  strong  general 
preference  for  mountain  time  in  the  14 
southwestern  counties  of  the  State,  but 
were  Inadequate  for  determining  pre- 
cisely where  the  line  should  be  drawn. 
As  a  result  of  several  meetings  on  the 
subject,  the  matter  was  presented  to  the 
14  southwestern  counties  as  a  separate 
time  preference  ballot  along  with  the 
September  3, 1968.  North  Dakota  primary 
election.  The  tabulation  of  ballots  con- 
firmed the  strong  preference  for  moun- 
tain time  Indicated  by  the  response  to 
the  notice  of  proposed  nile  making.  The 
only  areas  in  which  the  preference  was 
not  clear  cut  occurred  in  certain  areas 
Immediately  adjacent  to  the  west  side  of 
the  Missouri  River. 

Under  the  auspices  of  the  Governor, 
representatives  of  the  coimty  commis- 
sioners of  the  counties  adjacent  to  the 
west  edge  of  the  Missouri  River  met  with 
representatives  of  the  cities  along  that 
line.  As  a  result  of  the  meeting,  a  pro- 
posed line  was  drawn  that  took  advan- 
tage, wherever  possible,  of  the  naturad 
boundary  of  a  river.  The  line  thus 
di^^^Ti  was  unanimously  recommended 
to  the  Department  by  the  county 
commissioners. 

Using  the  recommended  line,  moun- 
tain timp  would  be  observed  within  the 
area  of  North  Dakota  lying  westerly  and 
southerly  of  the  following  described  line : 
Commencing  at  the  point  where  the  Mis- 
souri River  enters  the  State  of  North  Dakota; 
thence  souttxerly  and  easterly  along  the  mid- 
dle of  said  river  to  the  midpoint  of  the 
confluence  ol  the  Missouri  and  Yellowstone 
Rivers;  thence  southerly  and  easterly  along 
the  middle  oif  the  Yellowstone  River  to  a 
point  where  said  line  Is  Intersected  by  the 
north  boundary  of  T.  160  N..  R.  104  W.; 
thence  east  to  the  northwest  corner  of  T. 
150  N..  R.  102  W.;  thence  south  to  the  south- 
west comer  of  T.  149  N  .  R.  102  W.;  thence 
east  to  the  northwest  comer  of  T.  148  N..  R. 
103  W.;  thence  south  to  the  northwest  comer 
oif  T.  147  N.,  R.  102  W.;  thence  east  to  tb« 
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;  comer  of  T.  148  N..  R.  101  W.; 
thence  south  to  a  point  where  said  line  in- 
tersects the  midpoint  of  the  Little  Missouri; 
thence  Easterly  and  northerly  along  the  mid- 
dle of  said  river  to  the  midpoint  of  its 
confluence  with  the  Missouri  River;  thence 
southeily  and  easterly  along  the  middle  of 
the  Mlisourl  River  to  a  point  where  said 
line  is  Intersected  by  the  northern  boundary 
of  Morion  County;  thence  west  along  said 
boundai-y  to  the  northwest  corner  of  T.  140 
N.,  R.  i  W.;  thence  south  to  the  southwest 
comer  pf  T.  140  N..  R.  83  W.;  thence  east  to 
the  soxitheast  comer  of  T.  140  N.:  R.  83  W.; 
thence  pouth  to  a  point  where  said  line  Inter- 
sects tae  midpoint  of  the  Heart  River;  thence 
easterly  and  northerly  along  the  middle  of 
said  rl^r  to  a  point  where  said  line  is  inter- 
sected by  the  southern  boundsiry  of  T.  139 
N.;  R.  b2  W.;  thence  east  to  a  point  where 
said  U»e  again  intersects  the  midpoint  of 
the  Hefrt  River;  thence  southerly  and  east- 
erly al^ng  said  line  to  the  midpoint  of  the 
oonflu^ce  of  the  Heart  and  Missouri  Rivers; 
thence  (southerly  and  easterly  along  the  mid- 
dle erf  4he  Missouri  River  to  the  midpoint  of 
the  Catnonball  River;  thence  westerly  and 
southerly  along  the  middle  of  said  river  to 
a  point  where  the  west  boundary  at  T.  131 
N.;  R.  P4  W.;  intersects  the  midpoint  of  said 
riven  ^ence  south  to  the  southwest  comer 
of  T.  l31  N.;  B.  84  W.:  thenoe  east  to  the 
southwest  comer  of  T.  131  N.;  R.  80  W.; 
thence]  south  to  the  South  Dakota  border. 

As  4  result  of  this  recommendation  to 
the  DjBpartment  and  the  comments  re- 
ceived^ on  the  original  proposal,  the  De- 
partinent  is  issuing  this  modified  pro- 
posal for  further  comment.  Before  taking 
final  action  to  adopt,  deny,  or  modify 
the  ptoposed  boundary,  the  Department 
will  donsider  any  further  comments  of 
interested  persons.  Communications 
should  identify  the  regulatory  docket  or 
notice  number  (see  above)  and  be  sub- 
mitted in  duplicate  to:  Docket  Clerk: 
Office!  of  the  General  Coimsel;  Depart- 
ment of  Transportation ;  Washington. 
DC.  2)0590. 

Tht  E>epartment  is  appreciative  of  the 
effortp  of  State  officials  who  have  given 
muchi  time  and  effort  toward  a  solution 
of  tlie  problem.  Considerable  weight 
must  be  given  to  the  local  preferences  as 
expressed  in  the  vote  and  as  reflected 
in  thte  proposed  line.  The  Department 
will,  based  on  the  vote  and  the  com- 
ment* received,  attempt  to  resolve  the 
matter  so  that,  if  the  boundary  is  to  be 
changed,  the  change  may  be  made  effec- 
tive pn  the  date  set  by  law  for  the 
changeover  from  daylight  saving  time, 
Octofcer27, 1968. 

Communications  received  on  or  before 
October  21,  1968.  and  all  other  petitions 
and  4ommunications  received  before  the 
d^tejpf  tHis  notice,  will  be  considered  by 
the  Department  before  taking  final  ac- 
tion pn  the  petition.  All  docketed  com- 
menlp  will  be  available  for  examination 
by  iiiterested  persons,  both  before  and 
after*  the  closing  date  for  comments. 

Thjese  proceedings  will  not  concern  ad- 
herefice  to  or  exemption  from  advanced 
(daylight  saving)  time  during  the  sum- 
mer tnonths.  The  Uniform  Time  Act  re- 
quires observance  of  advanced  time 
within  established  time  zones  from  the 
last  feunday  in  April  to  the  last  Sunday 
in  CJctober,  but  permits  an  individual 
Stati  to  exempt  itself,  by  law,  from  ob- 
serving advsuaced  time  within  the  State. 
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This  proposal  is  Issued  under  the 
authority  of  the  Act  of  March  19,  1918, 
chapter  24.  as  amended  by  the  Uniform 
Time  Act  of  1966  (15  U.S.C.  260-267); 
section  6(e)(5)  of  the  Department  of 
Transportation  Act  (80  Stat.  939,  49 
U.S.C.  1655)  ;  and  49  CFR,  Part  5. 

Issued  in  Washington,  D.C.,  on 
September  23, 1968. 

Stanford  G.  Ross, 
GeTiercU  Counsel. 

[F.R.   Doc.   68-11705;    Piled.   Sept.   26.    1968; 
8:49  a.m.] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[  47  CFR  Part  73  1 

[Docket  No.  12782;  FCC  68-959) 

COMPETITION  AND  RESPONSIBILITY 
IN  NETWORK  TELEVISION  BROAD- 
CASTING 

Order  for  Oral  Argument  and  To 
Invite  Further  Comment 

1.  The  Commission's  notice  of  proposed 
rule  making  herein  was  issued  on 
March  22,  1965.  The  time  for  filing  com- 
ments was  extended  from  time  to  time 
imtll  May  1,  1966.  The  delay  was  oc- 
casioned principally  for  two  reasons: 
(1)  To  permit  compilation  and  release 
of  Part  n  of  the  Second  Interim  Report 
of  the  Office  of  Network  Study  (which 
summarized  in  detail  the  evidence  and 
inferences  from  the  record  of  the  pro- 
gram inquiry  on  which  the  Commission's 
proposal  was  based)  and  (2)  to  allow 
time  for  the  compilation  and  filing  of  a 
report  relative  to  the  subject  matter 
herein  by  the  Arthur  D.  Little  Co.,  a  re- 
search organization  dealing  with  eco- 
nomic matters,  at  the  instance  and  cost 

.  of  the  three  national  television  networks. 

2.  The  Little  Report  was  filed  on  Feb- 
ruary 23,  1966  by  the  networks  as  a 
part  of  the  record  in  this  proceeding. 
Largely  subsequent  to  that,  formal  com- 
ments were  filed  by  28  parties,  including 
networks,  stations,  public  groups,  and 
others.  A  large  number  of  letters  were 
received  from  interested  persons  and 
placed  in  the  public  docket.  The  writers 
of  most  of  these  were  informed  that  their 
letters  would  be  associated  with  the  files 
and  their  comments  given  appropriate 
consideration. 

3.  The  Commission  proposal,  in  gen- 
eral, would  (1)  restrict  the  direct  finan- 
cial and  proprietary  control  exercised  by 
networks  over  their  evening  program- 
ing in  order  to  open  up  some  prime  time 
on  each  network  for  programs  controlled 
by  persons  other  than  networks;  (2)  pro- 
hibit networks  from  engaging  in  domes- 
tic syndication  and  from  distribution  in 
foreign  markets  of  programs  which  were 
produced  by  others;  (3)  prohibit  net- 
works from  acquiring  syndication  and 
foreign  distribution  rights  in  network 
programs  not  produced  by  them  and  (4) 
require  networks  to  divest  themselves  of 
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the  present  syndication  and  foreign  dis- 
tribution rights  and  interests  of  the  types 
they  would  be  prohibited  from  acquiring 
imder  the  new  rule. 

4.  Appended  to  the  notice  of  proposed 
rule  making  were  a  numDer  of  tables  set- 
ting forth  statistical  Information  as  to 
financial  and  proprietary  interests  of 
networks  in  the  progra^is  which  com- 
posed their  schedules  for  a  given  week 
in  November  of  each  J^ar  frpm  1957 
through  1964.  Additiooal  information 
has  been  obtained  and  fcompiled  which 
bring  these  figures  up  thfough  November 
1967.  Revised  tables  setting  forth  this 
information  are  being  made  public  at 
the  same  time  as  this  order. 

5.  In  its  notice  of  proposed  rule  making 
the  Commission  expressad  the  hope  that 
In  the  comments  It  would  be  given  the 
benefit  of  all  relevant  iJ^formatlon  and 
data.  Also  it  Invited  comment,  opinions 
and  advice  not  only  from  network  cor- 
porations, licensees,  advertisers,  program 
producers,  and  others  !ft  the  industry 
but  also  public  groups  and  interested 
members  of  the  public.  R  was  the  Com- 
mission's desire  and  Intention  to  proceed 
on  as  broad  a  base  of  cossnt  and  relevant 
Information  as  possible.'  It  encouraged 
those  commenting  to  suggest  possible  al- 
ternative courses  of  action  to  achieve  the 
objectives  sought  by  th?  Commission. 

6.  In  the  comments  a£d  in  the  Little 
Report  much  relevant  li»formation  and 
data  was  submitted,  both^  with  regard  to 
network  control  of  the  programs  which 
compoee  their  evening  schedules  and  as 
to  network  rights  and  interests  in  domes- 
tic syndication  and  foreign  distribution 
of  network  programs  after  their  network 
run.  The  information  so  provided  is,  al- 
most exclusively  for  th»  period  ending 
In  1964. 

7.  As  noted  above,  we.  have  obtained 
and  published  Information  from  the  net- 
works bringing  the  record  up  to  date 
with  regard  to  networK  financial  and 
proprietary  control  of  the  programs  com- 
posing their  schedules.  Hotvever,  as  above 
indicated,  most  of  the  information  and 
data  presently  before  us'^wlth  regard  to 
networics'  rights  and  interests  in  domes- 
tic syndication  and  foreltn  distribution 
of  new  program  series  chpsen  for  network 
exhibition,  and  concerning  networks'  in- 
terests in  and  shares  of  syndication  and 
foreign  distribution  marl^ts,  has  a  cutoff 
date  as  of  1964.  '■ 

8.  There  is  no  evldencft  before  us,  nor 
based  on  our  general  Information,  is 
there  any  reason  to  a^imie  that  the 
present  situation  in  ^^dlcation  and 
foreign  distribution  as'  regswds  both 
network  rights  and  intfi^rests  and  net- 
work shares  in  these  markets  is  es- 
sentially different  now  /rom  what  the 
record  discloses  It  to';  have  been  at 
and  prior  to  1964.  Henee,  unless  infor- 
mation and  data  is  prUsented  to  us  to 
establish  the  contrary.  >e  shall  assume 
that  the  situation  is  not  materially  al- 
tered. Therefore,  in  the  additional  com- 
ments and  in  the  oral  argument  for  which 
we  provide  in  this  order,.the  Commission 
seeks  and  would  apprec^te  further  com- 
ment and  information  and  data,  If  ap^ 
propriate  and  relevant^  with  regard  to 
the  situation  in  these  weas  In  addition 
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to  added  information  and  c(Hnment,  il 
deemed  appropriate,  with  regard  to  other 
aspects  of  the  matter. 

9.  In  view  of  some  of  the  comments 
filed  in  this  proceeding,  we  wish  to  spe- 
cifically invite  parties  to  address  them- 
selves in  further  comments  and  the  oral 
Eirgument  to  the  counterprop>osal  sub- 
mitted by  the  Westinghouse  Broadcast- 
ing Co.  In  general,  this  proposal  would 
prohibit  a  television  station  in  any  of 
the  top  50  markets  in  which  there  are 
three  or  more  operating  television  sta- 
tions from  contracting  with  a  network 
to  carry  any  regularly  scheduled  network 
programs  more  than  a  total  of  3  hours 
between  7  p.m.  and  11  p.m.  The  full  text 
of  Westinghouse's  proposed  rule  is  set 
forth  below  as  Appendix  A. 

10.  Several  parties  have  challenged 
the  Commission's  jurisdiction  to  promul- 
gate rules  of  the  type  proposed  In  this 
proceeding.  The  Commission  Is  of  the 
view  that  it  has  jurisdiction  to  promul- 
gate such  rules  and  we  have  prepared  a 
memorandum  (Appendix  B)  which  sets 
forth  the  case  for  jurisdiction  in  order  to 
afford  all  parties  an  opportunity  to  ad- 
dress themselves  to  this  matter  In  fur- 
ther comments  and  the  oral  argument. 

11.  Therefore,  it  is  orderd.  That  oral 
argument  be  scheduled  herein  to  begin 
at  10  ajn.  on  the  16th  day  of  December 
1968  in  the  Commission's  offices  in 
Washington,  D.C.  At  that  time  all  per- 
sons whether  or  not  they  have  pre- 
viously filed  comments  in  this  proceed- 
ing, who  have,  at  least  10  days  prior  to 
that  date,  filed  a  notice  in  writing  with 
the  Secretary  of  the  Commission  stating 
their  Intention  to  participate  will  be 
heard  as  time  permits.  Not  less  than  30 
days  prior  to  the  date  of  oral  argument, 
interested  persons  Incliiding.  but  not 
limited  to.  those  who  previously  have 
filed  formal  comments  or  submitted  let- 
ters herein,  may  file  comments  and  sub- 
mit relevant  information  with  regard  to 
the  subject  matter  herein.  Not  less  than 
10  days  prior  to  the  date  of  oral  argu- 
ment, comments  in  reply  to  new  com- 
ments or  information  filed  as  provided 
above  may  be  submitted  to  the  Commis- 
sion in  writing.  No  extensions  of  time  will 
be  granted  herein. 

Adopted :  September  20, 1968.   ■ 

Released:  September  20. 1968. 

Federal  Commttnications 
Commission, 
[sealI        Ben  F.  Waple, 

Secretary. 
Appendix  A 

KtlliK    PROPOSED    BT    WCSTINGHOTnSK 
BBOAOCASTING    CO. 

No  license  shall  be  granted  to  a  TV  broad- 
cast station  allocated  to  serve  any  of  the 
top  60  markets  (as  listed  in  FCC  Public 
Notice  No.  60894  released  Dec.  18,  1964)  In 
which  there  are  three  or  more  TV  stations 
having  any  contract,  arrangement,  or  un- 
derstanding express  or  implied,  with  a  na- 
tional TV  network  organisation  which, 
except  as  herein  provided,  shaU  authorize, 
reqvUre  or  permit  the  station  to  brocwlcast 
any  regularly  scheduled  commercial  network 
programs  more  than  a  total  of  8  hours  be- 
tween 7  p.m.  and  11  p.m.  local  time;  pro- 
vided, however,  such  station.  In  the  exercise 
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.  of  its  judgment  at  the  public  Interest,  may 
from  time  to  time  make  ad  hoc  contracts, 
arrangements,  or  understandings,  expressed  or 
Implied,  with  a  network  organization  to 
broadcast  such  network's  programs  in  excess 
of  3  hours  within  such  time  segment  of  each 
day,  provided  such  exceptions  are  limited  to 
the  following: 

(I)  Programs  of  public  significance  or  of 
national  Importance,  Including  appearances 
of  governmental  officials; 

(II)  Programs  (live  or  delayed)  present- 
ing qualified  candidates  for  natloiial  office 
pursuant  to  section  315  of  the  CTommunlca- 
tlons  Act  of  1934,  as  amended; 

(ill)  Live  (Programs  delayed  for  a  period 
equal  to  the  time  zone  differential  shall  be 
considered  live)  programs  depicting  impor- 
tant sporting,  cultural,  and  political  events, 
the  origination  and /or  duration  time  of 
which  is  not  within  the  control  of  the  net- 
work when  it  is  In  the  public  Interest  to 
broadcast  the  event  as  a  unit  or  scenes  at 
the  time  that  the  event  takes  place; 

(Iv)  News  programs,  including  news,  hls- 
taricad  and  controversial  documentary  type 
programs,  prepared  and  produced  solely  by 
the  network;  and 

(V)  Such  exceptions  as  the  Commission 
may  grant  In  the  public  interest  upon  re- 
quest of  a  licensee. 

Appendix  B 
memorakottm    concernxng    jxtsisdiction    op 
the  rederal  commttnications  commission 
to        regulate        network        television 
licensees 

The  question  dealt  with  In  this  memoran- 
dum Is  the  extent  of  the  authority.  It  any, 
of  the  Commission  to  regulate  syndication 
and  network  program  procurement  and  dis- 
tribution practices  of  network  television 
licensees  within  the  context  of  the  rules 
proposed  in  Docket  No.  12782.  which  are 
summarized  In  the  accompanying  Order  for 
Oral  Argument  and  To  Invite  Further  Com- 
ment. Several  parties  have  contended  that 
the  Commission  lacks  power  to  adopt  the 
proposed  rules,  on  the  theory  that  they  con- 
stitute direct  regulation  of  networks,  a  mat- 
ter not  put  within  the  Commission's  reach 
by  Congress.  The  Commission  recognizes 
that  it  generally  has  no  common  carrier  or 
licensing  authority  over  networks  (except 
as  they  use  radio  channels) .  It  may  also  not 
be  authorized  by  the  Communications  Act 
to  make  rules  generally  regulating  the  man- 
ner in  which  networks  conduct  their  busi- 
ness affairs.  However,  the  question  presented 
here  Is  the  different  one  of  whether  the 
Commission  has  authority  to  regulate  those 
aspects  of  network  operations  which  may 
Impede  the  ability  of  individual  nonowned 
affiliates  and  other  licensees  to  operate  In 
the  public  Interest. 

We  believe  that  the  Communications  Act 
provides  ample  authority  for  the  rules  pro- 
I>oeed  by  us  or  by  the  commenting  parties. 
That  the  statute  gives  the  Commission  a 
comprehensive  mandate  to  encourage  the 
"larger  and  more  effective  use  of  radio  In 
the  public  Interest,"  If  need  be  by  making 
"special  regulations  applicable  to  radio  sta- 
tions engaged  in  chain  broadcasting"  (sec- 
tions 4(1).  303  (g)  and  (1)).  has  long  been 
clear.  National  Broadcasting  Company  v. 
United  States.  319  V.S.  190  (1943).  That  the 
television  networks  are  not  only  themselves 
"stations  engaged  In  chain  broadcasting," 
but  also  the  key  element*  in  such  chain 
broadcasting.  Is  also  clear.  Our  authority  to 
regulate  chain  broadcasting  Includes,  in  our 
view,  the  power  to  insure  that  networks  fur- 
nishing substantial  amounts  of  programing 
to  substantial  numbers  of  stations  do  not 
artificially  impede  the  stations'  access 
through  chain  broadcasting  to  an  optn  flow 
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of  programs  from  diverse  sources  or  other- 
wise Impair  the  stations'  capacity  to  operate 
In  the  public  Interest. 

Our  authority  has  two  bases.  First,  the  tele- 
vision networks  as  licensees  are  stations  en- 
gaged In  chain  broadcasting.  Second,  even 
11  they  were  not  themselves  licensees, 
their  tremendoiis  Impact  upon  chain  broad- 
casting warrants  regulation  of  their  affiliates 
in  terms  of  the  sources  of  programs. 

We  thus  cannot  accept  the  argrument  that 
the  networks  are  engaged  In  chain  broad- 
casting only  to  the  extent  that  their  various 
owned  stations  simultaneously  broadcast 
identical  programs.  It  is  urged  that  the  net- 
works are  not  engaged  in  chain  broadcasting 
when  they  disseminate  signals  over  the  con- 
necting Unes  for  broadcast  by  the  afflUates 
because,  under  the  deflniUon  of  "chain 
broadcasting"  contained  in  section  3(p)  of 
the  Act.  "It  is  the  activity  of  broadcasting 
identical  programs  that  constitutes  "chain 
broadcasting'  under  the  Act"  (Brief  of  Co- 
lumbia Broadcasting  System  in  Docket  No. 
12783.  p.  6).  To  look  only  at  the  end  broad- 
casts by  the  afflUates.  disregarding  the  ante- 
cedent transmission  a"d  role  of  the  network 
Itself,  would  be  to  Ignore  both  the  technical 
and  the  reallsUc  situaUon.  Moreover,  such  a 
cramping  construction  of  section  3(p)  would 
be  contrary  to  the  wording  of  that  section  on 
its  face,  other  provisions  of  the  Act,  the 
legislative  history,  and  Judicial  authority. 

Technically,  the  process  of  chain  broad- 
casting generally  begins  in  the  studio  of  a 
network-owned  station.  The  network  studio 
Is  connected  with  the  faciUUes  of  each  of  the 
owned  or  aiBUated  stations  through  com- 
munications Unes  leased  from  the  telephone 
company  by  the  network.'  Whether  the  net- 
work program  being  disseminated  is  live, 
filmed  or  on  tape,  the  network  transmits  a 
signal  which  is  fed  both  Into  the  network 
station's  transmitter  for  direct  broadcast  to 
the  pubUc  served  by  that  station  and  also 
Into  a  co€Utlal  cable  running  between  the 
network  studio  and  the  central  distrtbutton 
facilities  of  the  telephone  ctwipany.  The 
signal  continues  over  the  communications 
Unes  of  the  telephone  company  to  each  of 
the  other  stations  owned  by  the  network  or 
on  which  it  has  arranged  for  carriage  of  the 
program,  and  is  instantaneously  relayed  to 
the  public  through  the  broadcast  faciUties 
of  such  stations. 

Thus,  the  signal  disseminated  by  the  net- 
work is  broadcast  directly  by  the  network 
station  involved  and  simultaneously  Is  re- 
layed by  the  network  over  leased  connecting 
lines  and  is  broadcast  to  the  public  by  the 
connected  stations.  In  addition  to  trans- 
mitting the  original  signal,  it  is  the  netwwk 
which  leases  and  pays  for  the  connecting 
lines,'  the  network  which  seUs  the  alBUates' 
time  to  network  advertisers  and  procures 
Clearances  from  the  stations  ordered,  and  the 
network  which  compensates  the  affiliated 
stations  for  the  use  of  their  time  and  lacllJ- 
ties  in  ultimately  relaying  the  signal  to  the 
public. 

Section  $(p)  of  the  Act  defines  "chain 
broadcasting"  as  the  "simultaneous  broad- 


PRPPOSED  RULE  MAKING 

I 
casting  df  an  identical  program  by  two  or 
more  connected  stations."  Under  any  inter- 
pretation, then,  both  the  network  and  its 
affiliates  are  engaged  in  chain  broadcasting 
when  tht  network  station  broadcasts  the 
program.  Moreover,  section  3(p)  shoiild  not 
be  viewed  in  Isolation,  but  rather  in  conjunc- 
tion with  other  provisions  of  the  Act.  Under 
section  alo) ,  "broadcasting"  is  "the  dissemi- 
nation oif  radio  communications  intended  to 
be  recelvid  by  the  public,  directly  or  by  the 
Intermediary  of  relay  stations."  And  "radio 
communication"  or  "communication  by 
radio"  la  defined  In  section  3(b)  as  "the 
transmisiion  by  radio  (of)  •  *  •  pict\ire8, 
and  sounps  of  all  kinds,  Including  all  Instru- 
mentalltiles.  facilities,  apparatus,  and  services 
(among  qther  things,  the  receipt,  forwarding, 
and  delWery  of  communications)  incidental 
to  such  i-ansmlssion."  By  the  plain  terms  of 
these  sections  it  seems  clear  that  the  net- 
works aie  engaged  in  chain  broadcasting 
when  thiy  transmit  the  signal  over  the  con- 
necting Unes  and  deliver  it  to  the  affiliates  for 
relay  to  ^he  public.  For  they  are  disseminat- 
ing "radio  communications"  (which  encom- 
pass thejinstrumentalities.  facilities,  appara- 
tiis,  and  services  incidental  to  the  transmis- 
sion by  tpe  affiliate  (section  3(b) )  "intended 
to  be  repeived  by  the  public"  through  the 
Intermediary  of  connected  relay  stations  (sec- 
tions 3  (p)  and  (p)). 

Indeed,  section  202(b)  of  the  Act  specifi- 
cally recognizes  that  the  lease  of  common  car- 
rier line*  of  communication  by  the  network 
to  relay  jits  signal  to  the  affiliates  is  a  "use 
•  •  •  ini  chain  broadcasting"  even  though 
this  service  Is  provided  to  the  network  itself 
and  tak^s  place  prior  to  the  activity  of  the 
affiliates :  in  broadcasting  the  signal  direcUy 
to  the  p^ibllc  section  202(b)  provides: 

Charges  or  swvices,  whenever  referred  to 
in  this  ^t,  include  charges  for,  or  services 
in  conn^tion  with,  the  xise  of  common  car- 
rier linei  of  communication,  whether  derived 
from  wire  or  radio  facilities,  in  chain  broad- 
casting 6t  incidental  to  radio  commimication 
of  any  mnd. 

Moreove*-.  the  legislative  history  of  the  1960 
amendment  of  section  202(b)  to  its  present 
form  (74  Stat.  888 )«  reflects  the  view  of  Con- 
gress thit  the  common  carriers  are  "providing 
circuits  for  network  broadcasting  of  radio 
and  television  programs"  and  are  "making 
chain  btoadcaster  connections"  (S.  Rept.  No. 
681,  866b  Cong.,  first  sees.,  p.  2).*  See  also 
HJl.  No,  2148,  86th  Cong.,  second  sess.,  p.  2. 
This  lexpress  legislative  recognition  that 
the  nettvork  transmission  to  the  affiliates  Is 
a  part  jof  chain  broadcasting  also  accords 
with    ttte    longstanding   administrative    and 


'Although  the  network  usually  leasee  fa- 
dUties  to  deUver  the  signal  dlrectiy  to  the 
afauate.  an  affiliate  located  away  from  the 
trunk  network  distribution  lines  of  the  tele- 
phone comptuiy  sometimes  makes  its  own 
arrangements  to  pick  up  the  signal  at  the 
nearest  test  board  or  off-the-alr  from 
another  affiliate.  In  rare  Instances,  an  affiliate 
may  receive  network  programs  by  mall  for 
delayed  broadcast. 

•  For  a  description  of  how  the  NBC  net- 
work orders  oonnecUon  service  from  AT&T 
and  of  how  the  network  traffic  department 
works  closely  with  AT&T  In  arranging  th» 
routing  of  the  signal  to  affiliates  and  the  use 
of  "play  back  networks"  to  take  care  of  tim« 
dilTereiitials.  see  WSAZ.  Inc.  v.  A.T.  &  T,  »l 
FCC  175.  178-181. 


»Prloi  to  the  1960  amendment  section 
202(b)  ^•ead: 

"Chaiges  or  services,  when  referred  to  in 
this  uct.  Include  charges  for,  or  services  in 
connection  with,  the  use  of  wires  in  chain 
broadcaiBtlng  or  incidental  to  radio  communi- 
cation Of  any  kmd." 

•  The  Senate  Commerce  Committee  Report 
■tates  (B.  Kept.  No.  681,  p.  2) : 

"SlndB  the  enactment  of  the  Communica- 
tions 4ct,  Important  technical  innovations 
in  the  tise  of  microwave  and  other  high  fre- 
quencias  have  led  to  an  increasing  use  of 
point-to-point  radio  communications  as  a 
substitfite  for,  and  supplement  to.  the  use 
of  wlr4e  In  chain  broadcasting.  Presently, 
Btich  p«ilnt-to-point  radio  is  widely  used  by 
comniob  carriers  in  providing  circuits  for 
network  broadcasting  of  radio  and  television 
prograais.  studio  to  transmllrter  links,  and 
remote  pick-up  and  control  circuits  for  vari- 
ous types  of  raidlo  stations." 

The  Benate  Report  further  states  (ibid.) : 

"Th»  legislation  will  prevent  unjust  or 
unreasonable  discrimination  regardless  of  the 
electroiiic  method  twed  by  common  carriers 
In  making  chain  broadcaster  connections." 


Judicial  nillng  that  the  "Interstate  com- 
munication of  a  broadcasting  company  be- 
gins at  the  microphone,  passes  over  the  wires 
to  the  transmitter,  and  then  through  the 
ether,  constituting  a  continuous  interstate 
communication  which,  because  of  its  very 
nature,  must  be  subject  to  federal  regula- 
tion." Capital  City  Telephone  Company,  3 
FCC  189,  195;  Ward,  v.  Northern  Ohio  Tele- 
phone Co..  300  P.  2d  816,  8191  (C.A.  6).  cert 
den.  371  U.S.  820;  United  States  v.  South- 
western Cable  Co.,  392  U.S.  157.» 

In  sum.  it  seems  clear  that  the  networks 
are  engaged  in  chain  broadcasting  within  the 
meaning  of  sections  3  (b),  (o),  and  (p)  and 
303(1)  of  the  Act,  both  when  their  various 
owned  stations  simultaneously  broadcast 
identical  programs  and  also  to  the  extent 
that  network  owned  stations  disseminate 
signals  over  connecting  lines  for  simul- 
taneous broadcast  by  their  affiliated  stations. 
Apart  from  the  definitions  contained  in 
section  3  (b),  (o),  and  (p)  of  the  Act,  It 
is  clear  from  the  legislative  history  of  sec- 
tion 303(1)  that  Congress,  in  authorizing  the 
Commission  to  "make  special  regulations 
applicable  to  radio  stations  engaged  in  chain 
broadcasting,"  Intended  to  empower  the 
Commission  to  regtilate  chain  broadcasting 
by  the  various  network  organizations.  The 
provision  which  is  now  section  303(1)  of  the 
Communications  Act  was  carried  over  ver- 
batim from  section  4(h)  of  the  Radio  Act 
of  1927.  In  the  Senate  debates  on  the  con- 
ference report  on  the  bill  which  became  the 
Radio  Act  of  1927,  the  following  colloquy  took 
place  between  Senator  Broussard  and  Senator 
Dill,  who  was  In  charge  of  the  bill  (68  Cong. 
Rec.2881)  : 

Mr.  Broussard.  •  •  •  I  received  this  morn- 
ing a  telegram  from  Shreveport,  La.,  signed 
by  Mr.  W.  K.  Henderson,  who  is  a  very  wealthy 
man  there,  and  who  has  a  broadcasting  sta- 
tion which  he  uses  mostly  to  entertain  his 
friends  and  to  accommodate^^*be  public.  I 
do  not  think  he  is  making  anything  out  of 
it.  His  telegram  reads: 

Shreveport,  La. 

Hon.  Edwin  S.  Broussasd, 

U.S.  Senate. 

January  31. 1927. 

Otir  Shreveport  Times  this  morning  car- 
ried headlines  of  35  stations  to  be  chained 
together.  Jtist  as  I  wired  you  the  other  day, 
chain  stations  will  monopolize  and  independ- 
ent stations,  such  as  we  have  at  Shreveport, 
are  practically  done  for.  Hope  you  will  give 
bill  considerable  study  and  stand  for  interest 
of  others  beyond  Radio  C!orporatlon  of  Amer- 
ica who  control  chain  stations.  Between 
American  Telephone  &  Telegraph  Co.  and 
Radio  Corporation  of  America  and  other  in- 
terests the  Independents  are  through. 

W.  K.  Henderson, 
Owner,  Radio  Station  KWKH. 
I  should  like  to  have  the  Senator  from 
Washington  cover  the  suggestion  contained 
In  telegram,  and  if  the  bill  does  actually 
make  this  impossible,  to  make  that  known 
to  the  Senate. 

Mr.  Dnx.  I  am  very  glad  the  Senator  from 
Lotilsiana  has  asked  the  question.  It  gives  me 
an  opportunity  to  explain  not  only  that  but 
some  things  regarding  what  the  Senator 
from  Nevada  said. 

In  the  first  place,  under  this  bill  chain 
broadcasting  today,  concerning  which  the 
writer  of  the  telegram  is  concerned,  is  ab- 
solutely without  any  regtilatlon.  We  have 
no  law  today  to  handle  this  situation,  and 
the  various  radio  organizations  including 
Radio    Corporation    of    America    and    the 

=  Cf .  also,  Pacific  Telatronlcs,  Inc.,  FCC  64- 
1180,  4  Pike  &  Fischer  Radio  Regulation  145; 
Idaho  Microwave,  Inc.  v.  Federal  Communi- 
cations Commission,  352  F.  2d  729  (C.A.D.C.) ; 
California  Interstate  Telephone  Co.  v.  Fed- 
eral CommuBlcations  Commission,  328  F.  2d 
816  (C.AJJ.C). 
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American  Telephone  &  Telefraph  Company, 
are  going  ahead  pnd  bulldiag  up  the  chain 
stations  as  they  desire  without  let  or  hin- 
drance and  without  any  resUStctions,  because 
the  Secretary  of  Commerce  fias  no  power  to 
interfere  with  them.  Unless  this  proposed 
legislation  shall  be  enacted  J.they  will  con- 
tinue to  do  so.  and  they  Itlll  be  able  by 
chain-broadcasting  methods s, practically  to 
obliterate  the  independent  sinall  stations,  as 
the  man  who  wrote  the  tele^am  suggests. 

While  the  Commission  w4uld  have  power 
under  the  general  terms  of  the  bill,  the  bill 
Bpeclflcally  sets  out  as  one*of  the  special 
powers  of  the  ^x>mmisslon  tt&  right  to  make 
jpeclflc  regulations  for  g&vernlng  chain 
broadcasting.  As  to  creatinj^  a  monopoly  of 
radio  in  this  country,  let  ditc  say  that  this 
bill  absolutely  protects  the  3*ubllc,  so  far  as 
It  can  protect  them,  by  glvUig  the  commls- 
glon  full  power  to  refuse  a'Jllcense  to  any- 
one who  it  believes  will  not'jierve  the  public 
Interest,  convenience,  or  ilifcesslty.  It  spe- 
cifically provides  that  any  corporation  guilty 
of  monopoly  shall  not  onif  not  receive  a 
license  but  that  Its  license  'fiiay  be  revoked; 
and  if  after  a  corporation  lias  received  its 
license  for  a  period  of  three,  years  it  Is  then 
discovered  and  found  t6:\,  be  guilty  of 
monopoly,  its  license  will  b^krevoked. 

In  addition  to  that —  ^ 

Mr.  Hetplin  :  Mr.  Presidents— 

Mr.  Dill:  Just  a  moment  In  addition  to 
that,  the  bill  contains  a  ptbvision  that  no 
license  may  be  transferred  trom  one  owner 
to  another  without  the  written  consent  of 
the  commission  and  then  tbi  commission,  of 
course,  having  the  power  to  protect  against 
monopoly,  must  give  such  detection. 

I  wish  to  state  further  tljfct  the  only  way 
by  which  "monopolies  In  tb«  radio  business 
can  secure  control  of  radlcriere,  even  for  a 
limited  period  of  time,  wlU^be  by  the  com- 
mission becoming  servile  io  them.  Power 
must  be  lodged  somewhere,. %nd  I  myself  am 
unwilling  to  assume  in  a&vance  that  the 
commission  proposed  to  b»-  created  will  be 
servile  to  the  desires  and  demands  of  great 
corporations  of  this  country:; 

Our  Interpretation  Is  tberefore  in  full 
accord  with  that  of  the  Senator  who  was 
In  charge  of  the  bill.  Morftiver,  the  legisla- 
tive history  set  forth  in  National  Broadcast- 
ing Company  v.  United  States.  319  U.S.  190, 
220-221  (1943) ,  shows  that  section  303(1)  was 
Intended  to  confer  broad  a^Jbhority  to  make 
regulations  necessary  In  tht  interest  of  the 
listening  public  affected  by  chain  broadcast- 
ing. It  was  originally  proposed  to  give  the 
Commission  "complete  auttiority  •  •  •  to 
control  chain  broadcasting'^  (Sen.  Rep.  No. 
772,  69th  Cong.,  first  sess.',  p.  3)  by  pro- 
visions reading  as  follows : 

(C)  The  commission,  from  time  to  time, 
as  public  convenience,  interest,  or  neces- 
«lty  requires,  shall —  '/^ 

(J)  When  stations  are  connected  by  wire 
for  chain  broadcasting,  determine  the  power 
each  station  shall  use  and  tbe  wave  lengths 
to  be  used  during  the  tlmft.  stations  are  so 
connected  and  so  operateci,  and  make  all 
.other  regulations  necessary  ih  the  Interest  of 
equitable  radio  service  to  tb^  listeners  In  the 
communities  or  areas  affected  by  chain 
broadcasting. 

These  powers  are  preserved  >toy  the  language 
of  the  provision  as  enacted.  Which  is  "broader 
and  more  comprehensive  than  those  it  sup- 
planted" (National  Broadcasting  Company  v. 
United  States,  319  U.S.  at  221) . 

It  is,  of  course,  settled  "iy  the  National 
Broadcasting  Company  case  that  section  303 
(I)  must  also  be  read  In  light  of  the  large 
public  alms  of  the  Commui)lcatlons  Act  and 
the  Commission's  comprehensive  power  to 
"encourage  the  larger  and  more  effective  use 
of  radio  in  the  public  Inteffest."  In  the  oft- 
quoted  words  of  the  Supreme  Court  (319 
VS.  at  217) : 
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The  avowed  aim  of  the  Communications 
Act  of  1934  was  to  secure  the  maximum 
benefits  of  radio  to  all  the  people  of  the 
United  States.  To  that  end  Congress  en- 
dowed the  Communications  Commission  with 
comprehensive  powers  to  promote  and  real- 
ize the  vast  ix>tentialltles  of  radio.  Section 
303(g)  provides  that  the  Commission  shall 
"generally  encourage  the  larger  and  more 
effective  use  of  radio  in  the  public  interest"; 
subsection  (1)  gives  the  Commission  specific 
"authority  to  make  special  regulations  ap- 
plicable to  radio  stations  engaged  in  chain 
broadcasting";  and  subsection  (r)  empowers 
it  to  adopt  "such  rules  and  regulations  and 
prescribe  such  restrictions  and  conditions 
not  inconsistent  with  law,  as  may  be  neces- 
sary to  carry  out  the  provisions  of  this  Act." 

'These  provisions,  Individually  and  in  the 
aggregate,  preclude  the  notion  that  the 
Commission  Is  empowered  to  deal  only  with 
the  technical  and  engineering  Impediments 
to  the  "larger  and  more  effective  use  of 
radio  In  the  public  Interest.  •  •  •■• 

Nothing  in  the  Supreme  Court's  decision 
lends  support  to  the  contention  that  the 
Commission's  authority  to  deal  with  net- 
work practices  impeding  the  larger  and  more 
effective  use  of  radio  In  the  public  interest 
Is  nevertheless  limited  to  regulations  govern- 
ing the  licensing  of  affiliated  stations.  To  be 
sure  the  particular  regulations  considered  by 
the  Supreme  Court  In  National  Broadcasting 
had  been  formulated  by  the  Commission  in 
those  terms,  so  that  the  Commission's  au- 
thority was  sustained  In  that  context.  But 
the,  rationale  of  the  decision  is  far  broader 
and  contains  no  suggestion  that  this  was 
the  only  means  within  the  Commission's 
power  for  dealing  with  network  impediments. 
Rather,  the  nature  of  the  Commission's  man- 
date was  described  as  follows  (319  U.S.  at 
219): 

"Congress  moved  under  the  sptir  of  a 
widespread  fear  that  In  the  absence  of  gov- 
ernmental control  the  public  interest  might 
be  subordinated  to  monopolistic  domination 
In  the  broadcasting  field."  Federal  Commu- 
nications Commission  v.  PottsvlUe  Broad- 
casting Co.  309  U.S.  134,  137.  In  the  context 
of  the  developing  problems  to  which  it  was 
directed,  the  Act  gave  the  Commission  not 
niggardly  but  expansive  powers.  It  was  given 
a  comprehensive  mandate  to  "encotirage  the 
larger  and  more  effective  use  of  radio  in  the 
public  Interest,"  if  need  be,  by  making  "spe- 
cial regulations  applicable  to  radio  stations 
engaged  In  chain  broadcasting."  Section 
303(g)(1). 

Since  the  Communications  Act  "gave  the 
Commission  not  niggardly  but  expansive 
powers"  and  a  "comprehensive  mandate  'td 
encourage  the  larger  and  more  effective  use 
of  radio  In  the  public  Interest,'  if  need  be, 
by  making  'special  regulations  applicable  to 
radio  stations  engaged  in  chain  broadcast- 
ing* "  (National  Broadcasting  Co.  t.  United 
States,  supra) ,  it  is  quite  unrealistic  to  in- 
sist that  essential  elements  of  the  chain 
broadcasting  process  which  affect  the  choice 
by  hundreds  of  affiliates  of  substantial  por- 
tions of  their  program  service  are  beyond 
the  purview  of  the  statute  and  the  agency 
created  to  administer  it  in  the  interest  of 
the  listening  and  viewing  public.  We  believe 
that  the  statute  fully  authorizes  the  Com- 
mission to  regulate  network  practices  found 
to  Impede  the  larger  and  more  effective  use 
of  radio  and  to  see  to  it  the  television  broad- 
cast stations  do  not  take  substantial  amounts 
of  their  programming  from  a  limited  number 
of  organizations  which  unduly  restrict  the 
flow  of  competitive  program  material.  Na- 
tional Broadcasting  Co.  v.  United  States, 
sUpra;  Sinunons  v.  Federal  Conununications 
Commission,  169  F.  2d  670  (CAJJ.C,  cert, 
den.  335  U.S.  846;  United  States  v.  South- 
western Cable  Co.,  392  U.S.  157. 

We  further  believe  that  such  regulation 
may  properly  take  any  <^  the  following  forms, 
either  separately  or  In  combination: 
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( 1 )  A  nile  providing  that  no  network  tele- 
vision licensee  engaged  in  chain  broadcasting 
(i.e..  In  the  dissemination  of  radio  communi- 
cations to  connected  stations  for  simul- 
taneous relay  to  the  public)  shall  engage  In 
the  Impeding  practice. 

(2)  A  rule  providing  that  no  license  will 
be  Issued  to  a  network  organization  which 
engages  In  the  Unpedlng  practice. 

(3)  A  rule  providing  that  no  license  shall 
be  Issued  to  a  broadcast  station  affiliated  with 
a  network  which  engages  In  the  impeding 
practice. 

(4)  A  rule  providing  that  no  licensee  shall 
affiliate  with  a  network  which  engages  In  the 
impeding  practice. 

It  is  asserted  that  the  Commission  Is  fore- 
closed from  making  regulations  of  the  first 
type  because  It  has  never  exercised  authority 
to  regulate  network  practices  dlrectiy,  has 
disclaimed  such  authority  in  statements  to 
Congressional  committees,  and  has  supported 
legislative  proposals  which  would  have  spe- 
cifically conferred  direct  rulemaking  or  li- 
censing authority  over  networks.'  However, 
neither  the  Commission's  prior  statements 
nor  the  failure  of  Congress  to  act  favorably 
on  legislative  proposals  is  determinative  of 
the  Commission's  authority  to  regulate 
directly  some  aspects  of  network  operation 
under  the  existing  provisions  of  the  Com- 
munications Act.  Helverlng  v.  Clifford,  309 
U.S.  311,  337-338;  United  States  v.  Price,  361 
U.S.  304,  310-313;  American  Trucking  Associ- 
ations V.  United  States,  344  U.S.  298,  314; 
Carter  Mountain  Transmission  Corp.  v. 
F.C.C.,  321  F.  2d  359,  364  (C-AX».C.),  cert.  den. 
375  U.S.  951;  United  States  v.  Southwestern 
Cable  Co.,  392  UJB.  157.  P<w  the  reasons 
already  set  forth  at  length,  we  think  we  have 
authority  under  the  present  statutory 
provisions.' 


•E.g.,  H.R.  5042  and  11340,  86th  Cong.; 
S.  2400,  87th  Cong.  Reliance  Is  also  placed  on 
the  report  of  the  Network  Study  Staff  which, 
after  referring  to  various  Commission  state- 
ments to  congressional  committees,  con- 
cluded that  there  was  doubt  as  to  the  Com- 
mission's authority.  The  Network  Study  Staff 
report  noted,  however,  that  a  different  ap- 
praisal was  contained  in  a  staff  report  of  the 
Senate  Interstate  and  Foreign  Commerce 
Committee,  which  stated: 

"It  would  appear  that  the  Commission  may 
already  have  power  to  regulate  the  networks 
directly  If  it  finds  it  necessary  to  do  so."  See 
Rejxirt  of  the  Network  Study  Staff,  reprinted 
In  H.R.  Rept.  No.  1297,  85th  Cong.,  second 
sess..  pp.  628-630,  particularly  p.  629. 

'  We  note  In  this  connection  that  previous 
disclaimers  of  authority  were  not  made  in 
the  context  of  a  formal  decision  or  accom- 
panied by  analysis.  We  have  not  previously 
had  occasion  to  discuss  this  question  in  full. 
In  our  Chain  Broadcasting  Report  of  1941, 
we  concluded  that  we  had  Jurisdiction  to 
issue  the  chain  broadcasting  regulations, 
both  as  an  exercise  of  the  licensing  function 
and  under  the  authority  conferred  by  sec- 
tion 303(1),  and  that  either  basis  alone  was 
ample  to  support  Jtxrisdiction  (Rejjort.  pp. 
80-87).  The  Commission  further  recognized 
that  the  regulations  might  not  "solve  all 
questions  of  the  public  interest  with  respect 
to  the  network  sjrstem  of  program  distribu- 
tion," stating  (Report,  p.  88) :  "For  example, 
we  have  not  dealt  with  the  activities  of  the 
principal  networks  in  the  fields  of  electrical 
transcription  and  talent  supply,  although  we 
recognize,  as  did  the  committee,  that  their 
activities  in  these  fields  'raise  problems  which 
vitally  concern  the  welfare  of  the  industry 
and  the  listening  public'  The  problems  In 
the  network  field  are  interdependent,  and  the 
stepd  now  taken  may  perhaps  operate  as  a 
partial  solution  of  problems  not  directly 
dealt  with  at  this  time.  Such  problems  may 
be  examined  again  at  some  future  time  after 
the  regulations  here  adopted  have  been  given 
a  fair  trial." 
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since  there  Is  authority  to  regulate  net- 
work practices  directly,  there  Is  no  need  to 
labor  the  questions  ot  authority  to  act 
throu^  network  station  licensing  or  through 
rules  directed  to  the  afflUatee.'  And  what  wo 
have  already  said  makes  clear  the  legltUnate 
applicability  of  rules  to  the  processes  of  net- 
work program  procurement  for  chain  broad- 
casting distribution.  These  processes  vitally 
affect  the  ablUty  of  owned  tmd  affiliated  sta- 
tions to  operate  In  the  public  Intereet  Just 
as  much  as  the  processes  of  direct  procure- 
ment by  single  stations.  The  values  of  net- 
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;ao: 


•  It  Is  urged  that  rules  governing  the  licens- 
ing of  afDIlates  would  be  Inapproprate  where 
the  Impeding  practice  concerned  network  re- 
lationships with  third  persons  over  which 
the  affiliate  has  no  control.  However,  the 
Commission's  rules  already  provide  that  no 
license  shall  be  Issued  to  a  station  affiliated 
with  a  network  which  maintains  more  than 
one  network  (with  certain  exceptions).  See, 
e.g..  §S  73.137  and  73.658(g).  We  see  no  rela- 
vent  distinction.  In  terms  of  licensee  control, 
between  those  rules  and  a  rule  providing,  for 
example,  that  no  license  shall  be  Issued  to  a 
station  affiliated  with  a  network  which  en- 
gages In  program  syndication,  or  which  offers 
a  prime  schedule  more  than  50  percent  com- 
posed of  programing  In  which  the  netwcark 
has  a  financial  or  proprietary  Interest,  or 
which  does  not  give  notice  of  uncleared  pro- 
grams to  other  stations  In  the  community  of 
the  affiliate  (see  Docket  No.  16041,  SO  PJl. 
7666).  At  the  same  time,  we  recognize  that 
rules  of  this  nature  might  be  more  appro- 
priately directed  toward  network  television 
licensees. 


working  Bo  not  include  artlflclal  Impediments 
to  a  free  flow  of  programs  or  undue  central- 
ization at  control  of  program  choices. 

It  Is  aBserted.  howevw,  that  the  proposed 
rules  go  to  an  aspect  of  network  operations — 
syndication — which  Is  not  a  chain  broad- 
casting Activity.  But  the  question  at  Issue  Is 
not  the  (Commission's  Jurisdiction  to  regulate 
program]  syndication  (or,  for  that  matter, 
buyers  o*-  advertisers),  but  rather  the  Com- 
mlsslon'$  Jurisdiction  to  determine  what.  If 
any,  coiilltlons  on  the  grant  of  licenses  for 
stations  engaged  In  chain  broadcasting  are 
necessary  to  encourage  the  larger  and  more 
effective  use  of  radio  In  the  public  Interest. 
We  thln|t  that  the  Commission  clearly  has 
authority  to  require  that  network  licensees 
engaged  In  chain  broadcasting  shall  not  en- 
gage in  domestic  syndication,  or  foreign  sales 
of  programs  produced  by  others.  If  we  find 
that  th«  coupling  of  these  activities  with 
chain  beoadcasUng  operations  Is  an  Impedi- 
ment to  the  larger  and  more  effective  use  of 
radio.  Ifl  cannot  reasonably  be  asserted,  in 
the  light  erf  the  present  economic  and  prac- 
tical sitiiatlon,  that  these  activities  of  net- 
works ane  so -unrelated  to  their  chain  broad- 
casting Operations  or  have  so  little  potential 
Impact  bn  the  operations  of  affiliated  and 
other  stations,  as  to  be  beyond  the  permissi- 
ble area  pf  Commission  concern  as  a  Jurisdic- 
tional miatter  under  the  provisions  and  piir- 
poses  of  the  Commvmlcatlons  Act.  It  Is  not 
the  purpose  or  function  of  this  memorandum 
to  consider  the  reasonableness  of  the  pro- 
posed n41es  or  the  necessity  for  their  possible 
adoptloi^. 

The  Commission  has  long  recognized  that 
the    chain    broadcasting    operations    of    the 


networks  make  an  important  contribution 
of  the  larger  and  more  effective  use  of  radio 
In  the  public  Interest  and  that  network  pro- 
grams are  of  great  value  to  the  affiliated 
stations  in  providing  a  well-rounded  com- 
munity service.  But  the  fact  that  there  are 
Important  public  benefits  to  be  derived  from 
chain  broadcasting  makes  it  all  the  more 
Imperative  that  the  Commission  authorize 
licensees  to  engage  In  such  operations  under 
conditions  designed  to  Insure  that  the  larger 
and  more  effective  use  of  radio  Is  not  im- 
peded m  other  respects.  The  Commission's 
power  and  duty  to  exercise  Its  licensing 
functions  \mder  the  public  Interest  standard 
of  the  Commui^cations  Act,  and  to  make 
special  regulations  applicable  to  stations  en- 
gaged In  chain  broadcasting,  cannot  be 
avoided  simply  by  describing  the  impeding 
activity  of  the  licensee  as  a  "business  prac- 
tice" or  as  a  third-party  relationship  with 
a  nonllcensee. 

Finally,  the  reg\ilatory  prop>osals  made  In 
Docket  12782  do  not  in  any  way  go  to  pro- 
gram content  or  Infringe  the  constitutional 
and  statutory  guarantees  of  free  speech. 
Freedom  of  speech  from  governmental  In- 
terference under  the  First  Amendment  "does 
not  sanction  repression  of  that  freedom  by 
private  Interests"  (Associated  Press  v.  United 
States,  326  U.S.  1,  20)  or  preclude  Commis- 
sion action  designed  to  encourage  the  devel- 
opment of  Independent  and  competitive  pro- 
gram sources  and  the  free  flow  of  program- 
ing to  the  public.  We  believe  that  the  rules 
raise  no  substantial  free  speech  question. 

[FJl.  Doc.   68-11691:    Filed,   Sept.   25,   1968; 
8:48  a.m.l 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[Sacrament*)  17991 

CALIFORNIA 

NoHce  of  Proposed^Withdrawal  and 
Reservation  of  Lands;  Correction 

September  20,  1968. 
The  notice  of  proposed  withdrawal 
and  reservation  of  lands,  pubUshed  on 
page  13041  of  the  Federal  Register, 
Issued  Saturday.  September  14,  1968 
(P.R.  Doc.  68-11173) .  is  hereby  corrected 
by  adding  the  SE^ASWiA  sec.  30  to  the 
lands  described  (except  parcel  lying  east 
of  State  Highway  described  in  Sacra- 
mento Serial  No.  04?100,  Forest  Ex- 
change). 

Jesse  S.  Johnson, 

Acting  Chief, 
Lands  Adjudication  Section. 

[Tn.  Doc.  68-11674:    Filed,   Sept.  26,   1968; 
8:46  aJQ.] 
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COLORADO 


Modification  of  Grjtizing  Districts 

Pursuant  to  the  authority  vested  in 
the  Secretary  of  the  Interior  by  the  Tay- 
lor Grazing  Act  of  Jun«  28,  1934  (48  Stat. 
1269),  as  amended:       t^ 

The  north  boundary . of  Colorado  Graz- 
ing District  No.  7,  Bureau  of  Land  Man- 
agement, is  adjusted' so  as  to  transfer 
administrative  responalbihty  for  all  pub- 
lic land  within  the  following  described  le- 
gal subdivisions  from.  Grazing  District 
No.  7  (Grand  Junction)  to  Grazing  Dis- 
trict No.  1  (Craig).       J 

All  vacant,  imappro^iated  public  land 
in: 

Sixth  Principal  MeBJcdian,  Colorado 

T.  4  3..  R.  95  W.,  i'^" 

Sees.  31  and  32.  Y 

T.  5  S.,  B.  94  W.,  f 

Sec.  5.  Lots  3  and  4.  »i«/jNW%,  NV2SW>4. 
and  SW'ASWy*:       ^i- 

Sec.  6'  '^ 

Sec.    7,    Lots    1    and  J>,    NW'ANEVi.    and 
NEi/4NW>/4.  Z 

T.  5  S.,  B.  95  W..  0 

Sees.  1  to  3,  Inclusive 

Sec.  4,  S'/z;  !f 

Sees.  5  and  6; 

Sec.  7,  Lots  1  to  6,  Inclusive,  NE>4,  and 
SE>/4;  ^ 

Sees.  8  to  11,  IncluslfS 

Sec.  12,  Ni^,  8W^^.  ai^  NW»4SE%; 

Sec.  15,  NI/2N14; 

Sec.  16.  N^;  i^ 

Sec.  17,  NVx   and  NW'A?W%: 

Sec.  18,  NE14   and  NV^EVi. 
T.  5  S.,  R.  96  W.,  ^ 

Sec.  29,  NViNWi^;       •i 

Sec.  30.  N'/^NVi.  V 

T.  5  S.,  R.  97  W.,  ^ 

Sec.  26.  WViNEVi  ancf^i^; 

Sec.    31.    Lots    7    to   p.    Inclusive,    NE^^ 
SW14,  and  NEV4SE^ 

Sec.  35,  NW>4NWV4.    a 
T.  6  S..  R.  97  W..  3 

Sec.  6.  Ni^NWVi- 


Notices 


T.  6  S.,  R.  98  W.. 

Sec.  4,  E'^SW^  and  SE^; 

Sec.  5.  NV^SW^  and  SEV4SWV4: 

Sec.  6,  NMiSEVi: 

Sec.  7.  SW»4NE>4  and  N^SE%: 

Sec.  8,  NWVtNE>4; 

Sec.  9.  NW^  and  NE14SEV4; 

Sec.  10,  "W»/2; 

Sec.  13,  SV^SVi; 

Sec.  14,  SE'4SE'4; 

Sec.  15,  WyjE'/a  andWVi; 

Sec.  22,  EMjEi^; 

Sec.  23,  EVjE^; 

Sec.  24,  NEV4,  NV4SE14,  SE>4SE^; 

Sec.  26,  E^NW'A.  E'^NE'^. 
T.  5  S.,  R.  99  W., 

Sec.  5: 

Sec.   6,  lots  8  to   10  Inclusive,   SVJNE^. 
SE'4NW^.  N14SEV4.  and  SE^SEVi: 

Sec.  7,  NE14NEV4: 

Sec.  8,  NVi,  N^'ASWiA.  N^SEVi,  and  SE^ 
SEV  ' 

Sec.  15,'w'/iNW>4; 

Sec.    16,   E'^NEi^,    NW>4NEV4,   and   NE% 
NWy4. 
T.  5  S.,  R.  101  W., 

Sec.  28,  W'/^NEiA.  NWV4; 

Sec.  29,  Ni/jNi^  and  SEi4NE>4. 
T.  5  S.,  R.  103  W., 

Sec.  26,  NV4  and  NV^SE^; 

Sec.  27,  Ny,  and  SW>4: 

Sec.  28.  El^; 

Sec.  33,  Ny2,  wyjSW'A.  and  NEV4SW>4; 

Sec.  34,  Ni^NWVi. 
T.  6  S.,  R.  104  W.. 

Sec.  30.  Lot  1  and  NE^NW^. 
T.  6  S..  R.  105  W.. 

Sec.  25.  Lots  8  to  11.  Inclusive; 

Sec.  36,  Lot  3. 

The  south  boundary  of  Colorado  Graz- 
ing District  No.  1,  Bureau  of  Land  Man- 
agement, Is  adjusted  so  as  to  transfer 
administrative  responsibility  for  all  pub- 
lic land  within  the  following  described 
legal  subdivisions  from  Grazing  District 
No.  1  (Craig)  to  Grazing  District  No.  7 
(Grand  Junction). 

All  vacant,  imappropriated  public  land 
in: 

Sixth  Principal  Meridian,  Colorado 

T.  5  S.,  R.  96  W.. 

Sec.    10,    Si4NW%,    N^SWVi,    SEV4SW>4, 
NW14SEV4,  and  SViSEV4; 

Sec.  11,  SWV4SWV4; 

Sec.  12,  SE»4SE'4; 

Sec.  13.  EyjEVi; 

Sec.  14,  wytNW'A.  SW>4.  and  SW>4SE>4; 

Sec.  15.  NE14.  NyjSE'A.  and  SE>4SE>4; 

Sec.  21,  NE'-ASEYt  and  SMiSEiA: 

Sec.  22,  NEViNEV4,  sy^Nyj,  and  S'A; 

Sec  23* 

Sec.  24!  EyjEy^  and  WV^SW^. 
T.  5  S.,  R.  98  W., 

Sec.  9.  SW%SE'4; 

Sec.    16,    Wi4NEi4.    WyjNW^.    and    SE>4 

Sec.  17.  Ey^NEVi; 

Sec.  25.  SEV4SEV4,  WViE%,  and  SViSW^; 
Sec.  36. 
T.  6  S.,  R.  98  W.. 
Sec.  l.EVzEi^; 
Sec.  2. -W^; 
Sec.  10,  Kyi; 

Sec.  11.  SWV4NB%.  NW>4.  and  SEVi; 
Sec.  12.E^.SSi4NW^.andSWV4: 
Sec.  13.  NWy*; 
Sec.  14.  E'^: 
Sec.  15,  NE«4. 


T.  4  S..  R.  100  W.. 

Sec.  32,  NW^SWVi  and  Si^Syj; 

Sec.  33,SWy4SWV4.Bi4SW%,andWViSEV4. 
T.  5  S..  B.  100  W., 

Sec.  5.  W>^; 

Sec.  6.  EVi: 

Sec  7  E  Vo  ■ 

Sec!  18.  Ey^ .  EViWya .  and  Lot  8. 
T.  5  S.,  R.  101  W.. 

Sec.  21.Ei^SEV4; 

Sec.  22,  syj; 

Sec.  30,  Wyj. 
T.  5  S.,  R.  102  W., 

Sec.  18.  Si^S^; 

Sec.  19,  NVi; 

Sec.  20,Ny2; 

Sec.  21,NW>4; 

Sec.  22,  EV4.  NWy4SWV4,  and  8^4 SW%: 

Sec.  25.  SWV4NWy4  and  S»4; 

Sec.  26,  SViNWVi  andS^; 

Sec.  35; 

Sec.  36. 
T.  5  S.,  R.  103  W.. 

Sec.  23,  SE>4SE>4; 

Sec.  24,  Ey^.  SEy4NWV4.  SW»4SWV4.   and 
E>4swy4. 

T.  6  S..  R.  104  W, 
Sec.  4.  EVi ; 
Sec.  8,  EyjSEVi; 

Sec.  9,  E>^.  El^NW^4.  and  SW>4: 
Sec.  le.Nyj; 
Sec.  17.  B>4E>4; 
Sec.  19.  SE>4SE>4; 
Sec.  20.  Nya. 

This  transfer  of  jurisdiction  will  not 
affect  the  status  or  use  of  the  public 
lands  in  any  way  and  shall  become 
effective  upon  publication  of  this  notice 
in  the  Federal  Register. 

John  O.  Crow, 
Associate  Director. 

September  20, 1968. 

[PH.   Doc.   68-11655;    PUed,   Sept   25,   1968; 
8:45  ajn.] 


[Serial  No.  1-2446] 

IDAHO 

Notice  of  Proposed  Withdrawal  and 
Reservation  of  Lands 

September  20.  1968. 

The  Department  of  Agriculture  has 
filed  an  application.  Serial  Number 
1-2446  for  the  withdrawal  of  the  lands 
described  below,  from  all  forms  of  appro- 
priation under  the  public  land  laws,  in- 
cluding the  mining  laws  but  not  the 
mineral  leasing  laws,  subject  to  vahd 
existing  rights. 

The  applicant  desires  the  land  for  pub- 
lic purposes  for  the  Conrad  Campground 
Expansion  site  on  the  St.  Joe  National 
Forest. 

For  a  period  of  30  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments,  sugges- 
tions, or  objections  in  connection  with 
the  proposed  withdrawal  mar  present 
their  views  in  writing  to  the  undersigned 
officer  of  the  Bureau  of  Land  Manage- 
ment, Department  of  the  Interior,  Room 
334,  Federal  Building.  550  West  Fort 
Street,  Boise,  Idaho  83702. 
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The  authorized  officer  of  the  Bureau 
of  Land  Management  will  undertake  such 
investigations  as  are  necessary  to  deter- 
mine the  existing  and  potential  demand 
for  the  lands  and  their  resources.  He  will 
also  undertake  negotiations  with  the  ap- 
plicant agency  with  the  view  of  adjusting 
the  applications  to  reduce  the  area  to  the 
minimum  essential  to  meet  the  appli- 
cant's needs,  to  provide  for  the  maximum 
concurrent  utilization  of  the  lands  for 
purposes  other  than  the  applicant's,  to 
eliminate  lands  needed  for  purposes 
more  essential  than  the  applicant's,  and 
to  reach  agreement  on  the  concurrent 
management  of  the  lands  and  their 
resources. 

He  will  also  prepare  a  report  for  con- 
sideration by  the  Secretary  of  the  In- 
terior who  will  determine  whether  or  not 
the  lands  will  be  withdrawn  as  requested 
by  the  Department  of  Agriculture. 

The  determination  of  the  Secretary  on 
the  application  will  be  published  in  the 
Federal  Register.  A  separate  notice  will 
be  sent  to  each  interested  party  of  record. 

If  circumstances  warrant  it,  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place  which  will  be  announced. 

The  lands  involved  in  the  application 

are: 

Boise  Meridian,  Idaho 

ST.    JO«    NATIONAL    FOREST 

Conrcui  Campground  Expansion 

T.44N.,  R.  8E.,  

Sec.      14,      Wi-iNE>4SWV4NE'/4.      E'/iNW»4 
SW14NE14,  and  NViSW'/^NWViSKVi. 

The  area  described  aggregates  15  acres 
In  Shoshone  County,  Idaho. 

Orval  G.  Hadley. 
Manager,  Land  Office. 

|PR.  Doc    68-11675:    Piled,   Sept.  25,   1968, 
8:46  am.] 


(Serial  No.  N-17331 

NEVADA 

Notice  of  Public  Sale 

Under  the  provisions  of  the  Public 
Land  Sale  Act  of  September  19,  1964  (78 
Stat.  988,  43  D.S.C.  1421-1427),  43  CFR 
Subpart  2243,  a  tract  of  land  will  be  of- 
fered for  sale  to  the  highest  bidder  at  a 
sale  to  be  held  at  10  a.m.,  local  time  on 
Wednesday,  November  6,  1968,  at  the 
Wirjiemucca  District  Office,  Bureau  of 
Land  Management,  East  Highway  40, 
Winnemucca,  Nev.  89445.  The  land  Is 
described  as  follows: 

Mount  Diablo  Meridian,  Nevada 

T.  44N..  R.  37E.. 
Sec.  2,  WViNW%. 

The  area  described  contains  80  acres. 
The  appraised  value  of  the  tract  is 
$1,560,  and  the  publication  costs  to  be 
assessed  are  $12. 

The  land  will  be  sold  subject  to  all 
valid  existing  rights.  Reservations  will  be 
made  to  the  United  States  for  ditches  and 
canals  In  accordance  with  the  Act  of 
August  30,  1890  (26  SUt.  391;  43  U.S.C. 
945).  All  minerals  are  to  be  reserved  to 
the  United  States  and  withdrawn  from 


NOTICES 

appropijlation    under    the    public    land 
laws,  ln;luding  the  general  mining  laws. 

Bids  may  be  made  by  the  principal  or 
his  ageat,  either  at  the  sale,  or  by  maU. 
Bids  must  be  for  aU  the  land  in  the  par- 
cel. A  kid  for  less  than  the  appraised 
value  of  the  land  Is  unacceptable.  Bids 
sent  bylmail  will  be  considered  only  if 
received  by  the  Winnemucca  District 
Office,  Bureau  of  Land  Management, 
Post  b^ce  Box  71,  Winnemucca,  Nev. 
89445,  prior  to  4  p.m.,  on  Tuesday, 
Novemter  5,  1968.  Bids  made  prior  to 
the  public  auction  must  be  in  sealed  en- 
velopes, and  accompanied  by  certified 
checks,  postal  money  orders,  bank  drafts, 
or  casMer's  checks,  payable  to  the  Bu- 
reau ofl  Land  Management,  for  the  full 
amount  of  the  bid  plus  publication  costs. 
The  er^velopes  must  be  marked  in  the 
lower  left-hand  comer  "Public  Sale  Bid, 
sale  of  ao  a.m.,  November  6.  1968." 

The  feiuthorized  officer  shall  publicly 
declare  [the  highest  qualifying  sealed  bid 
receive*.  Oral  bids  shall  then  be  invited 
in  specmed  increments.  After  oral  bids, 
if  any,  ire  received,  the  authorized  officer 
shall  dfclare  the  high  bid.  A  successful 
oral  bidder  must  submit  a  guaranteed  re- 
mittance, in  full  payment  for  the  tract 
and  coit  of  pubUcation,  before  3:30  pjn. 
of  the  day  of  the  sale. 

If  nd  bids  are  received  for  the  sale 
tract  oh  Wednesday.  November  6.  1968. 
the  tract  will  be  reoffered  on  the  first 
Wednesday  of  subsequent  months  at  10 
a.m..  beginning  December  4,  1968. 

Any  [adverse  claimants  to  the  above 
described  land  should  file  their  claims,  or 
objections,  with  the  undersigned  before 
the  ticle  designated  for  sale. 

The  land  described  in  this  notice  has 
been  sejgregated  from  all  forms  of  appro- 
priation, including  locations  under  the 
general  mining  laws,  except  for  sale 
under  this  Act,  from  the  date  of  the  pro- 
posed jclasslQcation  decision.  Inquiries 
conceriiing  this  sale  should  be  addressed 
to  the  iLand  Office  Manager,  Bureau  of 
Land  ^tanagement.  Room  3008  Federal 
Building,  300  Booth  Street.  Reno,  Nev. 
89502.  6r  to  the  District  Manager,  Bureau 
of  Land  Management,  Post  Office  Box  71, 
Winnemucca,  Nev.  89445. 


(PR.    IKX 


Robert  T.  Webb, 
Acting  Manager, 
Nevada  Land  Office. 

68-11656;    PUed,   Sept.   25,    1968; 
8:45  a.m.  I 


[Serial  No.  N-25421 

NEVADA 

Notice  of  Public  Sale 

September  20, 1968. 
Uncier  the  provisions  of  the  Public 
Land  ^ale  Act  of  September  19,  1964  (78 
Stat.  988.  43  US.C.  1421-1427),  43  CFR 
Subpart  2243.  a  tract  of  land  will  be 
offered  for  sale  to  the  highest  bidder  at  a 
sale  to  be  held  at  10  a.m.,  local  time  on 
Wednesday,  November  6,  1968,  at  the  Las 
Vegas  District  Office,  Bureau  of  Land 
Manafement,  1859  North  Decatur  Boule- 
vard, Las  Vegas,  Nev.  89108.  The  land  is 
described  as  follows: 


Mount  Diablo  Meridian,  Nevada 

T.  21S.,  R.  61  E., 

Sec.  30,  SE'ASE'/4NW'/4NW>4- 

The  area  described  contains  2.5  acres. 
The  appraised  value  of  the  tract  is  $8,500, 
and  the  publication  costs  to  be  assessed 

are  $12. 

The  land  will  be  sold  subject  to  all 
valid  existing  rights,  and  to  a  reserva- 
tion of  a  30'  wide  right-of-way.  for  road- 
way and  public  utUity  purposes,  to  be 
located  along  the  east  and  south  bound- 
aries of  the  tract.  Reservations  will  be 
made  to  the  United  States  for  ditches 
and  canals  in  accordance  with  the  Act 
of  August  30.  1890  (26  Stat.  391;  43  U.S.C. 
945).  All  minerals  are  to  be  reserved  to 
the  United  States  and  withdrawn  from 
appropriation  under  the  public  land 
laws,  including  the  general  mining  laws. 
Bids  may  be  made  by  the  principal  or 
his  agent,  either  at  the  sale,  or  by  mail. 
Bids  must  be  for  all  the  land  in  the 
parcel.  A  bid  for  less  than  the  appraised 
value  of  the  land  is  unacceptable.  Bids 
sent  by  mail  will  be  considered  only  if 
received  by  the  Las  Vegas  District  Of- 
fice. Bureau  of  Land  Management.  1859 
North  Decatur  Boulevard,  Las  Vegas, 
Nev.  89108,  prior  to  4  p.m..  on  Tuesday, 
November  5,  1968.  Bids  made  prior  to 
the  public  auction  must  be  in  sealed  en- 
velopes, and  accompanied  by  certified 
checks,  postal  money  orders,  bank  drafts, 
or  cashier's  checks,  payable  to  the  Bu- 
reau of  Land  Management,  for  the  full 
amount  of  the  bid  plus  publication  costs. 
The  envelopes  must  be  marked  in  the 
lower  left-hand  comer  "Public  Sale  Bid, 
sale  N-2542,  November  6.  1968." 

The  authorized  officer  shall  publicly 
declare  the  highest  qualifying  sealed  bid 
received.  Oral  bids  shall  then  be  Invited 
in  specified  increments.  After  oral  bids. 
If  any,  are  received,  the  authorized  of- 
ficer shall  declare  the  high  bid.  A  suc- 
cessful oral  bidder  must  submit  a  guar- 
anteed remittance,  in  full  payment  for 
the  tract  and  cost  of  publication,  before 
3 :  30  p.m.  of  the  day  of  the  sale. 

If  no  bids  are  received  for  the  sale 
tract  on  Wednesday,  November  6,  1968, 
the  tract  will  be  reoffered  on  the  first 
Wednesday  of  subsequent  months  at  9 
a.m..  beginning  December  4.  1968. 

Any  adverse  claimants  to  the  above  de- 
scribed land  should  file  their  claims,  or 
objections,  with  trie  undersigned  before 
the  time  designated  for  sale. 

The  land  described  in  this  notice  has 
been  segregated  from  all  forms  of  ap- 
propriation. Including  locations  imder 
the  general  mining  laws,  except  for  sale 
under  this  Act,  from  the  date  of  nota- 
tion of  the  proposed  classification  deci- 
sion. Inquiries  concerning  this  sale 
should  be  addressed  to  the  Land  Office 
Manager,  Bureau  of  Land  Management, 
Room  3008  Federal  Building,  300  Booth 
Street,  Reno.  Nev.  89502,  or  to  the  res- 
trict Manager,  Bureau  of  Land  Manage- 
ment. 1859  North  Decatur  Boulevard, 
Las  Vegas,  Nev.  89108. 

RoLLA  E.  Chandler, 
Manager,  Nevada  Land  Office. 

|P.R.  Doc.  68-11657;   Filed,  Sept.   25,   1968; 
8:46  a.m.] 


[OR  3773  (^J(?ash.)  ] 

WASHINGTON 

Notice  of  Proposeci  Withdrawal  and 
Reservation  af  Land 

September  17, 1968. 

The  Department  oP  Agriculture,  on 
behalf  of  the  Forest  Service,  has  filed 
application,  OR  3773  (Wash.),  for  the 
withdrawal  of  the  national  forest  land 
described  below,  from  aa.  forms  of  appro- 
priation under  the  Mining  laws  (30 
U.S.C.  Ch.  2) ,  but  not  from  leasing  under 
the  mineral  leasing  laws,  subject  to  valid 
existing  rights. 

The  applicant  desires  the  South  Fork 
Soleduck  Recreation  Area  for  public  use. 

For  a  period  of  30  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  ocfinments,  sugges- 
tions, or  objections  in -connection  with 
the  proposed  withdraital  may  present 
their  views  in  writing  to  the  undersigned 
officer  of  the  Bureau  of  Land  Manage- 
ment, Department  of  the  Interior,  729 
Northeast  Oregon  Street,  Post  Office  Box 
2965.  Portland.  Oreg.  37208. 

The  authorized  officer  of  the  Bureau 
of  Land  Managanen^  will  undertake 
such  investigations  asmre  necessary  to 
determine  the  existing  and  potential  de- 
mand for  the  land  and -its  resources.  He 
will  also  imdertake  negotiations  with  the 
applicant  agency  with  the  view  of  adjust- 
ing the  application  to  reduce  the  area  to 
the  minimum  essential  to  meet  the  appli- 
cant's needs,  to  provide  for  the  maximum 
concurrent  utilization  pf  the  land  for 
purposes  other  than  th^  applicant's,  to 
eliminate  land  needed  for  purposes  more 
essential  than  the  applicant's,  and  to 
reach  agreement  on  theconcurrent  man- 
agement of  the  land  afld  its  resources. 

He  will  also  prepare  &  report  for  con- 
sideration by  the  Secretary  of  the  In- 
terior who  will  determiije  whether  or  not 
the  land  will  be  withdrawn  as  requested 
by  the  applicant  agency. 

The  determination  of  the  Secretary  on 
the  application  will  be  published  in  the 
Federal  Register.  A  separate  notice  will 
be  sent  to  each  interested  party  of  record. 

If  circumstances  warrant  it,  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place  which  will  be  announced. 

The  land  involved  in  the  application 
Is: 

Olympic  National  Foeest 

willamette  meridian 

South  Fork  Soleduck  Recreation  Area 

T.  29  N.,  R.  10  W.. 
sees.  1  and  2,  a  tract  of  land  within  lot  2 
(SW14NW14  and  NW'/4SWi4),  sec.  1,  and 
lots  4  and  5   (Sl/2NEI^).  NEi4NE',4SEV4, 
sec.  2,  described  as  follows: 

Beginning  at  Porks  of  the  Soleduck 
River  and  South  Pork  Soleduck  River  In 
section  2,  thence  SE.  along  Soleduck 
River  4.050',  thence  86(r  on  a  bearing  of 
278°  8.  to  South  l?oilt  Soleduck  Road 
No.  303,  thence  NW.  along  South  Pork 
Soleduck  Road  No.  303  2,450',  thence  300' 
N.  along  South  Pork  Soleduck  River  to 
point  of  beginning. 


NOTICES 

The   area    described    aggregates   ap- 
proximately 50  acres. 

VniGiL  O.  Seiser, 
Chief,  Branch  of  Lands. 

[PR.   Doc.   68-11658;    PUed,   Sept,   25,    1968; 
8:45  ajn.] 


[OR  3796  (Wash.)  ] 

WASHINGTON 

Notice  of  Proposed  Withdrawal  and 
Reservation  of  Lands 


September  17, 1968. 

The  Department  of  Agriculture,  on 
behalf  of  the  Forest  Service,  has  filed 
application,  OR  3796  (Wash.),  for  the 
withdrawal  of  the  national  forest  lands 
described  below,  from  all  forms  of  appro- 
priation under  the  mining  laws  (30 
U.S.C,  Ch.  2),  but  not  from  leasing  un- 
der the  mineral  leasing  laws,  subject  to 
valid  existing  rights. 

The  applicant  desires  the  lands  as  an 
addition  to  the  Spirit  Lake  Recreation 
Area. 

For  a  period  of  30  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments,  sugges- 
tions, or  objections  in  connection  with 
the  proposed  withdrawal  may  present 
their  views  in  writing  to  the  undersigned 
officer  of  the  Bureau  of  Land  Manage- 
ment. Department  of  the  Interior,  729 
Northeast  Oregon  Street,  Post  Office  Box 
2965,  Portland.  Oreg.  97208. 

The  authorized  officer  of  the  Bureau 
of  Land  Management  will  imdertake 
such  investigations  as  are  necessary  to 
determine  the  existing  and  potential  de- 
mand for  the  lands  and  their  resources. 
He  will  also  undertake  negotiations  with 
the  applicant  agency  with  the  view  of 
adjusting  the  application  to  reduce  the 
area  to  the  minimum  essential  to  meet 
the  applicant's  needs,  to  provide  for  the 
maximum  concurrent  utilization  of  the 
lands  for  purposes  other  than  the  appli- 
cant's, to  eliminate  lands  needed  for  pur- 
poses more  essential  than  the  applicant's, 
and  to  reach  agreement  on  the  concur- 
rent management  of  the  lands  and  their 
resources. 

He  will  also  preijare  a  report  for  con- 
sideration by  the  Secretary  of  the  Inte- 
rior who  will  determine  whether  or  not 
the  lands  will  be  withdrawn  as  requested 
by  the  applicant  agency. 

The  determination  of  the  Secretary  on 
the  application  will  be  published  in  the 
Federal  Register.  A  separate  notice  will 
be  sent  to  each  Interested  party  of 
record. 

If  circumstances  warrant  it,  a  public 
hearing  will  be  held  at  a  convenient 
time  and  place  which  will  be  announced. 

The  lands  involved  in  the  application 
are:  • 

OlFFORD    PmCHOT     NATIONAL    FoHEST 
WILLAMETTE    MERIDIAN 

Spirit    Lake    Recreation    Area    Addition 

T.  9  N..  R.  6  E.. 

Sec.    1,   E'/4    excepting   Exchange   Surveys 
278  and  279  and  patented  MS-781A. 
T.  10  N.,  R.  6  E., 

Sec.  36,  E>/2. 
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T.  9  N.,  R.  6  E., 

Sec.  6.  WVi  excepting  Exchange  Survey 
278  and  patented  MS-781A; 

Sec.  7,  lots  3,  4,  5,  8,  and  9.  and  SE14NWI4. 
T.  10  N..  R.  6  E., 

Sec.  31,  W14. 

The  areas  described  aggregate  approxi- 
mately 1,342.79  acres. 

Virgil  O.  Seiser, 
Chief,  Branch  of  Lands. 

[PR.    Doc.    68-11659:    Piled,   Sept.   25,    1968; 
8:45  a.m.] 


[Wyoming  16419] 

WYOMING 

Notice  of  Proposed  Withdrawal  and 
Reservation  of  Lands 

September  19,  1968. 

The  Bureau  of  Land  Management,  U.S. 
Department  of  the  Interior,  has  filed  an 
application,  Serial  No.  Wyoming  15419, 
for  the  withdrawal  of  the  public  lands 
described  below  from  all  forms  of  appro- 
priation under  the  public  land  laws, 
including  the  mining  laws  but  not  State 
Selections,  the  Recreation  and  Public 
Purposes  Act,  1964  Public  Sales  Act  and 
the  Mineral  Leasing  Act,  pursuant  to 
authority  of  Executive  Order  10355.  The 
private  lands  in  which  the  United  States 
owns  the  mineral  estate  will  be  with- 
drawn from  location  and  entry  under 
the  mining  laws. 

The  applicant  desires  the  land  for  pro- 
tection of  a  planned  National  Girl  Scout 
Center,  which  is  to  be  developed  for  out- 
door recreation  and  conservation  activity 
for  girl  scouts. 

For  a  period  of  30  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments,  sugges- 
tions, or  objections  In  connection  with 
the  proposed  withdrawal  may  present 
their  views  in  writing  to  the  undersigned 
officer  of  the  Bureau  of  Land  Manage- 
ment, Department  of  the  Interior,  2120 
Capitol  Avenue,  Cheyenne,  Wyo.  82001. 

If  circumstances  warrant,  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place,  which  will  be  announced. 

The  determination  of  the  Secretary  on 
the  application  will  be  published  in  the 
Federal  Register.  A  separate  notice  will 
be  sent  to  each  interested  party  of  record. 

The  lands  involved  in  the  application 
are: 

Sixth  Principal  Meridian,  Wyoming 
vacant  public  lands 

T.  46  N.,  R.  86  W., 

Sec.  6,  lot  3. 
T.  47N.,R.  86W.,  , 

Sec.  2,  Wy2SW>iSWi4; 

Sec.  3,  EI/2SE14: 

Sec.  9,  SE^iNEIi: 

Sec.  10,NWV4NE>4; 

Sec.  15,  NW^iSWy*; 

Sec.  19,  lot  4; 

Sec.  21,E«4: 

Sec.  22,  W','iNW»4; 

Sec.  28.  Si^NWi4  and  SWV4; 

Sec.  29,  S'/jN^  and  SVi; 

Sec.  30.  lots  1  to  4,  Inclusive,  and  NE>/4NEi4. 
Sl4NE'/4,  SE"/4NW^.  E'/jSWVi,  and 
SE  V  * 

Sec.  31,' lot  1,  NE»4,  NEViNW^,  SE>4SWV;, 
and  WViSEVi; 

Sec.  32.  NEV4,  NE'/4NWV4,  NWV4SEV4,  and 
E1/2SEV4; 

Sec.  33,  NViNWVi,  SWV4NW'/4.  and  Wi4 

swy«. 
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T.  4«  N..  B.  87  W.. 

8«c.  l.N!4SE>4. 
T  47  N..  R.  87  W., 

Sec.  23.   NW>/4NE14.   SMiNBVi.   SEViNWVi. 

SEViNE'/iNWy*.    8E%SW^4NW>4,    NEVi 

8W  Vi ,  S  '4  SW  •/« .  and  8E  Vi : 
Sec.    23.    NEy4NEV4.    Si^NEV*.    S^NWy*. 

andSEVi; 
Sec.    24,   NWViSWVi.    NE'/iSE'^.   and   S^^ 

SE'^; 
Sec  25' 

8ec'26!N%N^andSE>A: 
Sec.  27,  Ni4NE%,  SW<4NE'/4.  WV4.  NWi4 

SEl,;.  andS^SEVi: 
Sec.  28.  NE'/4NEV4  and  S%SWV4; 
Sec.   33,   EViNEVi,   SWy4NEV4.   and   SW'A 

Sec.  34,  NWVi: 
Sec.  35,  EViSE^, 

PATZNTH)  LANDS  WITH    MINBIAL  BSTATS  OWNTO 
BT    UNfTtD    STATES 

1*  4A  N    R  86  ^7 

Sec.  6,  lotB  2  to  4,  Inclusive,  and  SWV4NE%. 

8w'»4.»ndW\4SE'/4:  ., 

Sec    6,  lots  2,  4,  5.  and  SEy4NW>4.  BWVt 
NEVi.andNE'ASEy*. 

Sec    2,   lot   4,"swy4SWy4NWVi,   N^SWVi 

NWV4.  and  WViNWV4SW%: 
Sec.  3,  lot   1.  SE14KEV4.  SWViSWVi,  and 

W^^SEVi; 
Sec.  8.  NE\4NEVi.  E14SWV4.  and  E14SEV4; 
Sec.  10.  SW'4NE>4,  and  W|4: 
Sec.  15.  NWViNBVi.  8W%NWVi.  and  SW«4 

Sec.  22,  W148W14; 

Sec.  27,  NWy4NW%: 

Sec.28,N%N%:  „„,,,.™„ 

Sec.  31.  lot*  2  to  4.  Incluslye,  SE^NWVi. 

NE148WV4.  *nd  EViSEy4; 
Sec.  32.  NWViSWV*.  SV4SW14.  and  SW!4 

SE14. 
T.  4«  N..  R.  87  W.. 

Sec.  1,  lot*  1  to  4,  Incliislve,  and  S^N^4; 
Sec.  2,  lots  1  to  4,  Inclusive,  and  8^V^. 
T.  47  N,  R.  87  W., 

Sec.    13,   K%NW<4.   NViSWVi.   SW^4SWy«. 

NW%SB>4,  and  SV4SE%: 
Sec.  14,  EViNE^i,SW!4 NE "4.814 NWV4.W14 

SW»4.  and  SEV4: 
8e.\    15.    SE'^NE^4,    NW!4SBV4.    and    Z% 

SEVi; 
Sec.  22.  NEViNEVi; 

Sec.  23,  NWViNEVi  and  NV4NWi4; 

Sec.  24,  N^; 

Sec^  26.  ayjii^  and  SWV4; 

Sec.  27,  8EV4NE14  and  NE%SEV4; 

Sec.  34.  B14; 

Sec.  35.  NVj.  SWVi.  and  W'y4SEVi. 

The  areas  described  aggregate  a  total 
of  11,612.68  acres  of  public  and  privately 
owned  lands  in  which  the  United  States 
owns  the  minerals. 

Ed  Pierson. 
State  Director. 

[Tit.  Doc.   68-11660;    Filed.  Sept.  26,    1968; 
8:45  ajn.] 


NOTICES 

(1)  S<^d    1,000    shares   Signal   OU   ii   Oas 
Class  A  ( ommon  stodc 

(2)  None. 

(3)  None. 

(4)  None. 

This  statement  is  made  as  of  Septem- 
ber 14,  .968. 

Date<|:   September  12,  1968. 

D.  N.  Keaton,  Jr. 

tPJl.   uix:.   68-11664;    PUed.   Sept.   25,    1968; 
8:45  ajn.] 


EDGAR  A.  WEYMOUTH 

Statenent  of  Changes  in  Financial 

Interests 

In  accordance  with  the  requirements 
of  section  710(b)  (6)  of  the  Defense  Pro- 
Act  of  1950,  as  amended,  and 

_„ ve  Order  10647  of  November  28. 

1955,  tbe  following  changes  have  taken 
place  li  my  financial  interests  during  the 
past  6  bionths: 

(1)  Mone. 

(2)  none. 

(3)  If  one. 

(4)  Wone. 

This  statement  is  made  as  of  Septem- 
ber 25. 1968. 


Dat 


"T 


September  12, 1968. 

E.  A.  Weymouth. 

.   6a-11665;    PUed.  8ept.   25.   1968; 
8:45  ajn.] 


Office  of  the  Secretary 

DARIUS  N.  KEATON,  JR. 

Statement  of  Changes  in  Financial 
Interests 

In  accordance  with  the  requirements 
of  section  710(b)  f6)  of  the  Defense  Pro- 
duction Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28. 
1955.  the  following  changes  have  taken 
place  In  my  financial  interests  during 
the  past  6  months; 


DEIJARTMENT  OF  COMMERCE 

Business  and  Defense  Services 
Administration 

COLORADO  STATE  UNIVERSITY 

Notici  of  Decision  on  Application  for 
Duty -Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  appli- 
cation] for  duty-free  entry  of  a  scientific 
article!  pursuant  to  section  6(c)  of  the 
Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-€51.  80  Stat.  897)  and  the 
regulations  Issued  thereunder  (32  FR. 
2433ets€q.). 

A  dopy  of  the  record  pertaining  to 
this  decision  is  available  for  public  re- 
view during  ordinary  business  hours  of 
the  department  of  Commerce,  at  the 
Scientific  Instrument  Evaluation  Divi- 
sion, pepartment  of  Commerce,  Wash- 
ington, D.C. 

Do<^et  No.  68-00576-33-46040.  AppU- 
cant:i  Colorado  State  University.  Port 
Colliit.  Colo.  80521.  Article:  Electron 
microscope.  Elmlskop  lA.  Manufacturer: 
Siemens  b  Halske.  West  Germany.  In- 
tended use  of  article:  The  article  will  be 
used  tor  both  high  and  low  magnifica- 
tion rjilcroscopy  of  plastic  embedded  mi- 
croorganisms. The  organisms  studied  wUl 
be  fixed  by  the  most  delicate  fixative  pro- 
cedures incubated  according  to  a  number 
of  cytochemical  procedures  for  Intra- 
cellular localization  of  specific  enzymes. 


which  include  acid  and  alkaline  phos- 
photase,  Upase,  succinic  dehydrogenase, 
ATPase,    peroxidase    and   B-glucerona- 
dase.  AppUcation  received  by  Commis- 
sioner of  Customs:  May  9.  1968.  Com- 
ments: No  comments  have  been  received 
with  respect  to  this  application.  Deci- 
sion: AppUcation  approved.  No  instru- 
ment or  apparatus  of  equivalent  scien- 
tific value  to  the  foreign  article  for  the 
purposes  for  which  such  article  is  in- 
tended to  be  used,  is  being  manufactured 
in  the  United  States.  Reasons:  The  only 
known  comparable  domestic  instrument 
is  the  Model  EMU-4  electron  microscope 
manufactured  by  the  Radio  Corporation 
of  America  (RCA) .  Effective  September 
1968.  the  RCA  Model  EMU-4  has  been 
redesigned  to  increase  certain  perform- 
ance capabilities,  with  a  quoted  delivery 
time  of  60  days.  However,  since  the  ap- 
plicant placed  the  order  for  the  foreign 
article  prior  to  May  9.  1968,  the  deter- 
mination of  scientific  equivalency  has 
been  made  with  reference  to  the  charac- 
teristics and  specifications  of  the  RCA 
Model  EMU-4  relevant  at  that  time.  (1) 
The   foreign   article  has  a   gxiaranteed 
resolution  of  5  Angstroms,  whereas  the 
RCA  Model  EMU-4  had  a  guaranteed 
resolution  of  8  Angstroms.   (The  lower 
the  numerical  rating  in  terms  of  Ang- 
strom  units,    the  better   the   resolving 
capabilities.)  For  the  purposes  for  which 
the  foreign  article  is  intended  to  be  used, 
the  highest  possible  resolving  power  must 
be  utilized.  Therefore,  the  additional  re- 
solving capabilities  of  the  foreign  article 
are  pertinent.   (2)    The  foreign  article 
provides    accelerating    voltages    of    40, 
60,  80,  and   100  kilovolts,  whereas  the 
RCA   Model   EMU^   provided   only   50 
and  100  kilovolt  accelerating  voltages. 
It  has  been  experimentally  established 
that  the  lower  accelerating  voltages  of 
the  foreign  article  offer  optimum  con- 
trast    for    thin     unstained     biological 
specimens  and  that  the  voltage  inter- 
mediate between   50   and   100   kilovolts 
affords    optimum    contrast    for    nega- 
tively stained  specimens.  The  research 
program  with  which  the  foreign  article 
Is  Intended  to  be  used  involves  experi- 
ments on  both  unstained  and  negatively 
stained  specimens.  Therefore,  the  addi- 
tional accelerating  voltages  provided  by 
the  foreign  article  are  pertinent. 

For  these  reasons,  we  find  that  the 
RCA  Model  EMU-4  is  not  of  equivalent 
scientific  value  to  the  foreign  article  for 
the  purposes  for  which  such  article  Is 
Intended. 


The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  the  purposes  for  which  such 
article  Is  intended  to  be  used,  which  Is 
being  manufactured  in  the  United  States. 

Charley  M.  Denton, 
Assistant  Administrator  for  In- 
dustry   Operations.    Business 
and  Defense  Services  Admin- 
istration. 

[Fit  Doc.   66-11672;    FUed,  Sept.   25,   1968J 
8:46  a.m.] 
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STATE  UNIVERSITY  Or.NEW  YORK 
ET  AL.   \ 

Notice  of  Applications  ^or  Duty-Free 
Entry  of  Scientific  Articles 

The  following  are  notice^  of  the  receipt 
of  applications  for  duty-f rte  entry  of  sci- 
entific articles  pursuant  to  section  6(c) 
of  the  Educational,  Scier\tlflc,  and  C^il- 
tural  Materials  Importatldn  Act  of  1966 
(Public  Law  89-651;  80  Stat.  897).  In- 
terested persons  may  present  their  views 
with  respect  to  the  question  of  whether 
an  instrument  or  apparatus  of  equivalent 
scientific  value  for  the  purjioses  for  which 
the  article  is  intended  to  be  used  is  being 
manufactured  in  the  United  States.  Such 
comments  must  be  filed  lit  triplicate  with 
the  Director,  Scientific  Inatrument  Eval- 
uation Division,  Busines^  and  Defense 
Services  Administration./  Washington, 
D.C.  20230,  within  20  calendar  days  after 
date  on  which  this  noticeljf  application 
is  published  in  the  Federal  Register. 

Regulations  issued  under  cited  Act, 
published  in  the  February  4. 1967,  issue  of 
the  Federal  Register,  pr(?scribe  the  re- 
quirements applicable  to  Comments. 

A  copy  of  each  applica^tlon  is  on  file, 
and  may  be  examined  dtfring  ordinary 
Commerce  Department  business  hours  at 
the  Scientific  Instrument  Evaluation  Di- 
vision, Department  of  Cooijnerce,  Wash- 
ington, D.C. 

A  copy  of  each  comment  filed  with  the 
Director  of  the  Scientific  Instniment 
Evaluation  Division  must,  also  be  mailed 
or  delivered  to  the  applicant,  or  its  au- 
thorized agent,  if  any,  to  whose  applica- 
tion the  comment  pertainst.  and  the  com- 
ment filed  with  the  Director  must  certify 
that  such  copy  has  been  mailed  or  de- 
livered to  the  applicant.     # 

Docket  No.  69-00132-33^6040.  Appli- 
cant: State  University  of  New  York, 
Downstate  Medical  Center,  450  Clarkson 
Avenue,  Brooklyn,  N.Y.  11203.  Article: 
Electron  microscope.  Model  AEI  EM6B. 
Manufacturer:  Associated  Electrical  In- 
dustries, Ltd..  U.K.  Intended  use  of  arti- 
cle: The  article  will  be  used  in  the  follow- 
ing areas: 

a.  Teaching  electron  microscopy  to  stu- 
dents  and   staff    at    the    institution. 

b.  Research  In  the  normal  structure  of 
muscle  terminations,  adult:  nervous  tissue, 
differentiating  liver,  nervous  tissue  and  kid- 
ney, and  growing  oocytes.      ,» 

c.  Very  high  resolution  Studies  will  be 
made  on  the  substructure  of  cellular  mem- 
branes, the  subunlts  of  which  are  below  the 
10  Angstrom  level. 

d.  Cellular  organelles  and  cellular  oompart- 
mentatlon  will  be  studied  on  long  ribbons 
of  serial  sections.  j 

Application  received  by  Commissioner  of 
Customs:  August  22,  1968. 

Docket  No.  69-00136-'nM6040.  Appli- 
cant: Massachusetts  Institute  of  Tech- 
nology, 77  Massachusetts  Avenue,  Cam- 
bridge, Mass.  02139.  Asticle:  Electron 
microscope.  Model  EM-lOOC.  Manufac- 
turer: N.  V.  Philips  EJectronica,  The 
Netherlands.  Intended  use  of  article:  The 
article  will  be  used  for  instruction  In  the 
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School  of  Engineering  Sciences  of  both 
undergraduate  and  graduate  students. 
Application  received  by  (Commissioner  of 
Cnistoms:   August  26,  1968. 

Docket  No.  69-00137-33-46040.  Appli- 
cant: University  of  California,  Davis 
School  of  Veterinary  Medicine,  Davis, 
Calif.  95616.  Article:  Electron  micro- 
scope. Model  AEI  EM6B.  Manufacturer: 
GEC-AEI  Electronics,  Ltd.,  U.K.  In- 
tended use  of  article :  The  article  will  be 
used  for  biomedical  research  in  the 
following  areas: 

a.  Morphology  and  ultrastructure  of  ani- 
mal viruses  that  prod,uce  disease  and  cancer 
In  different  kinds  of  animals. 

b.  Replication  of  animal  viruses  on  the 
cellular  level  with  emphasis  on  the  sites  and 
mode  of  vims  reproduction. 

c.  Studies  on  feline  and  canine  leukemia 
with  special  reference  to  the  mode  of  trans- 
mission, cell  types  and  sites  of  virus 
synthesis. 

d.  Effects  of  the  beta-lyslns  and  other 
cationic  proteins  on  morphological  altera- 
tions of  bacteria. 

e.  Changes  in  the  pulmonary  system  In 
response  to  toxic  and  physical  factors. 

f.  Study  of  glomerular  lesions  In  canine 
pyometra  and  associated  renal  disorders. 

g.  Ultrastructure  of  macrophages  In  cellu- 
lar Immunity  and  antibody  production. 

Application  received  by  Commissioner  of 
Customs:  August  26,  1968. 

Docket  No.  69-00138-67-46040.  Appli- 
cant: Wayne  State  University,  Depart- 
ment of  Metallurgy,  Detroit,  Mich. 
48202.  Article:  Electron  microscope, 
Model  AEI  EM6G.  Manufacturer:  GEC- 
AEI  Electronics,  Ltd.,  U.K.  Intended  use 
of  article:  The  article  will  be  used 
for  research  in  the  following  areas; 
mechanism  and  kinetics  of  solid  state 
transformations  including  martensitic 
reactions,  precipitation  reactions,  and 
recovery  and  annealing  processes.  Also, 
dislocations  and  substructures  will  be 
studied  in  connection  with  research  in 
the  areas  outlined.  Application  received 
by  Commissioner  of  Customs :  August  26, 
1968. 

Docket  No.  69-00139-33-41400.  Appli- 
cant: University  of  Hawaii  Medical 
School,  c/o  Leahi  Hospitsd,  3675  Kilaueau 
Avenue,  Honolulu,  Hawaii  96816.  Article: 
Electric  Microtome  knife  sharpener. 
Model  "MN-6r'.  Manufacturer:  Sakura 
Finetechnical  Co.,  Ltd.,  Japan.  Intended 
use  of  article:  The  article  will  be  used  to 
maintain  special  histotechnical  knives 
employed  at  the  institution.  Application 
received  by  Commissioner  of  Customs: 
August  26,  1968. 

Docket  No.  69-00140-33-46040.  Appli- 
cant: Roswell  Park  Memorial  Institute, 
New  York  State  Department  of  Health, 
666  Elm  Street,  Buffalo,  N.Y.  14203.  Arti- 
cle :  Electron  microscope.  Model  Elmiskop 
lA  and  accessories.  Manufacturer:  Sie- 
mens AG,  West  (jrermany.  Intended  use 
of  article:  The  article  will  be  used  for 
studying  subunit  structure  of  subcellular 
organelles  of  the  cancer  cells  in  search 
and  identification  of  viral  agents  in 
human  tissues.  Prom  these  studies,  the 
applicant  hopes  to  gain  information  on 
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the  possible  etiology,  pathogenesis  or 
mode  of  replication  of  viruses  associated 
with  lymphomas  and  correlate  any  fine 
structural  changes  with  their  functional 
(immunological)  state.  Application  re- 
ceived by  Commissioner  of  Customs: 
August  27,  1968. 

Docket  No.  69-00141-01-77030.  Appli- 
cant: University  of  Illinois  at  Chicago 
Circle,  601  South  Morgan  Street,  Chicago, 
m.  60680.  Article:  Nuclear  induction 
spectrometer,  HX  series.  Manufacturer: 
Bruker  Physik.  West  Germany.  Intended 
use  of  article:  The  article  will  be  used 
to  study  complexes  of  platinum  and  rho- 
dium with  phosphorus  ligands.  It  is 
hoped  that  experiments  with  these  two 
model  systems  will  provide  a  good  deal 
of  information  not  only  about  the  sys- 
tems themselves,  but  also  concerning  the 
number  of  applications  that  these  tech- 
niques will  have  to  transition  metal 
chemistry.  The  initial  experiments  are 
geared  at  providing  measurements  of 
central-atom  chemical  shifts  and  cou- 
pling constants  in  widely  varying  phos- 
phorus complexes  of  platinum  and 
rhodium.  Application  received  by  Com- 
missioner of  Customs:  August  27.  1968. 

Docket  No.  69-00148-33-46040.  AppU- 
cant:  University  of  Washington.  Depart- 
ment of  Neurological  Surgery,  Seattle, 
Wash.  98105.  Article:  Electron  micro- 
scope. Model  EM300  and  accessories. 
Manufacturer:  Philips  Electronic  In- 
struments, The  Netherlsmds.  Intended 
4ise  of  article:  The  article  wiU  be  used 
by  the  applicant  as  an  Integral  part  of 
an  expanding  program  of  research  in  the 
nervous  system  with  emphasis  on  epi- 
lepsy and  related  neurological  condi- 
tions. Some  of  the  areas  to  be  studied  are 
as  follows : 

1.  Normal  fine  structure  of  synaptic  com- 
plexes in  various  areas  of  the  brain. 
.  2.  Variations  In  the  ultrastructure  of  syn- 
apses   iislng    a    spectrum    of    fixation    and 
straining  procedure. 

3.  Pine  structural  changes  In  synaptic  re- 
gions after  various  acute  experimental  lesions 
producing  degeneration. 

4.  The  process  of  degeneration  at  a  fine 
structural  level  in  cerebral  cortex  and  brain 
stem  nuclei. 

Application   received   by   Commissioner 
of  Customs:  August  30. 1968. 

Docket  No.  69-00150-00-46040.  Appli- 
cant: Massachusetts  Institute  of  Tech- 
nology, 77  Massachusetts  Avenue,  Cam- 
bridge, Mass.  02139.  Article:  Large  angle 
goniometer  stage  for  JEM-7  electron 
microscope.  Manufacturer:  Japan  Elec- 
tron Optics  Laboratory  Ltd.,  Japan.  In- 
tended use  of  article:  The  article  will  be 
used  as  an  accessory  to  an  existing 
JEM-7  electron  microscope.  Application 
received  by  Commissioner  of  Customs: 
September  3. 1968. 

Charley  M.  Denton. 
Assistant  Administrator  for  In- 
dustry   Operations,    Business 
and  Defense  Services  Admin- 
istration. 

im.  Doc.  68-11673:    PUed,  Sept.  35.  1968; 
8:46  ajn.] 


2To.  188 « 


.4 
* 


t. 
/ 


TEDERAL  REGISTER,  VOL  33,  NO.   1 88— THURSDAY,  SEPTEMBER  26,   1968 


14480 

DEPARTMENT  OF  HEALTH,  EDU- 
.  CATION,  AND  WELFARE 

Food  and  Drug  Administration 

ATLAS  CHEMICAL  INDUSTRIES,  INC. 

Notice  of  Withdrawal  of  Petition 
for  Food  Additives 

Pursuant  to  the  provisions  of  the  Fed- 
eral Pood,  Drug,  and  Cosmetic  Act  (sec. 
409(b).  72  SUt.  1786;  21  U.S.C.  348(b)), 
the  following  notice  is  issued : 

In  accordance  with  §  121.52  With- 
drawal of  petitions  without  prejudice  at 
the  procedural  food  additive  regulations 
(21  CPR  121.52),  Atlas  Chemical  Indus- 
tries. Inc.,  Wilmington,  Del.  19899.  has 
withdrawn  its  petition  (PAP  8B2248), 
notice  of  which  was  published  in  the 
Pederal  Register  of  January  26,  1968 
(33  FR.  1026),  proposing  an  amendment 
to  S  121.2576  Cross-linked  polyester 
resins  to  provide  for  the  safe  use  of  vlnyl- 
cyclohexene  dioxide  as  an  optional  com- 
ponent in  cross-linked  polyester  resins 
Intended  for  food-contact  use. 

Dated:  September  17, 1968. 

J.  K.  Kirk, 
Associate  Comimissioner 
for  Compliance. 

[PJl.    Doc.   6a-11699;    PUed.   Sept.  26,   1968; 
8:49  &.m.) 


GEIGY  CHEMICAL  CORP. 

Notice  of  Amended  Filing  of  Petition 
Regarding   Pesticides 

Notice  was  given  In  the  PeDERAL  Regis- 
ter of  August  5.  1967  (32  PJl.  11389). 
that  a  petition  (PP  7P0620)  had  been 
filed  by  the  Geigy  Chemical  Corp..  Ards- 
ley,  N.Y.  10502,  proposing  the  establish- 
ment of  tolerances  for  residues  of  the 
herbicide  atrazine  (2-chloro-4-ethyl- 
amlno-6-lsopropylamlno-s-trlazlne)  In 
or  on  the  raw  agricultural  commodities: 
Perennial  rye  grass  at  15  parts  per  mil- 
lion; pineapple  (forage  and  fodder)  at 
10  parts  per  million;  wheat  (straw,  for- 
age, and  hay)  at  5  parts  per  million; 
and  macadamia  nuts,  pineapple  (fruit), 
sugarcane  (cane,  forage,  and  fodder), 
and  wheat  (grain)  at  0.25  part  per 
million. 

Pursuant  to  the  provisions  of  the  Ped- 
eral Pood,  Drug,  and  Cosmetic  Act  (sec. 
408(d)(1),  68  Stat.  512;  21  U5.C.  346a 
(d)(1))  and  §120.9  of  the  pesticide 
procedural  regulations  (21  CPR  120.9), 
notice  Is  given  that  said  petition  has  been 
amended  by  proposing  additional  toler- 
ances for  residues  of  atrazine  in  or  on 
meat,  fat,  and  meat  byproducts  of  cat- 
tle, goats,  hogs,  horses,  poultry,  and 
sheep  at  0.1  part  per  million;  and  in  milk 
at  0.05  part  per  million. 

Dated:  September  17,  1968. 

J.  K.  Kirk, 
Associate  Commissions 
for  Compliance. 

IFJl.  Doc.   68-:  1700;   Filed,   Sept.  26,   1968; 
8:49  kjn.J 


NOTICES 


INHRNATIONAL  MINERALS  & 
CHEMICAL  CORP. 

Notice  if  Filing  of  Petition  Regarding 
I  Pesticide  Chemicals 

Pursulmt  to  the  provisions  of  the  Ped- 
eral Pooid,  Drug,  and  Cosmetic  Act  (sec. 
408(d)(1),  68  Stat.  512;  21  U.S.C.  346a 
(d)  (1))]  notice  is  given  that  a  petition 
(PP  9F0T51 )  has  been  filed  by  h4arkel  and 
Hill,  Mi*isey  Building,  Washington,  D.C. 
20004.  op  behalf  of  International  Miner- 
als &  Chjemical  Corp.,  Skokie,  ni.,  propos- 
ing thejestablishment  of  an  exemption 
from  thfe  requirememt  of  a  tolerance  (21 
CPR  121.1011)  for  residues  of  an  insec- 
ticide containing  viable  spores  of  the 
micro-ojganism  Bacillus  thuringiensis 
Berliner  in  or  on  the  raw  agricultural 
commodities  citrus,  cucumbers,  egg- 
plants, okra,  and  peppers. 

The  alaalytical  method  proposed  in  the 
petition  for  determining  residues  of  vi- 
able spores  of  Bacillus  thuringiensis 
Berliner!  is  a  spore-count  assay  that  con- 
sists of  i  standard  plate-count  procedure 
using  ajheat-treated  suspension  (60°  C. 
for  60  minutes)  of  the  material  to  be 
tested.  I 

Date^:  September  17.  1968. 

J.  K.  Kirk, 
Associate  Commissioner 
for  Compliance. 


[FR. 
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68-11701;    PUed,   Sept.  25,   1968; 
8:49  ajn.] 


^SON-HAYWARD 
CO. 


CHEMICAL 


Notice  iof  Amended  Filing  of  Petition 
Regarding   Pesticides 

Notice  was  given  In  the  Pederal  Reg- 
ister oi  March  2,  1968  (33  FH.  4116), 
that  a  petition  (PP  8P0700)  had  been 
filed  byi  the  Thompson-Hayward  Chem- 
ical Co(,  Post  Office  Box  2383,  Kansas 
City.  M0.  66110,  proposing  the  establish- 
ment oi  a  tolerance  for  negligible  resi- 
dues olj  the  fimgicide  triphenyltin  hy- 
droxide; in  or  on  the  raw  agricultural 
commo<^ty  peanuts  at  0.05  part  per 
million. 

Pxirsi  ant  to  the  provisions  of  the  Ped- 
eral PwKi.  Drug,  and  Cosmetic  Act  (sec. 
408(d)(1).  68  Stat.  512;  21  U.S.C.  346a 
(d)  (1) )  and  §  120.9  of  the  pesticide  pro- 
cedural regulations  (21  CPR  120.9),  no- 
tice is  ilven  that  said  petition  has  been 
amended  by  proposing  additional  toler- 
ances fdr  negligible  residues  of  triphenyl- 
tin hydroxide  in  or  on  meat,  fat,  and 
meat  bjrproducts  of  cattle,  goats,  hogs, 
horses,  I  poultry,  and  sheep  at  0.05  part 
per  minion. 

Date*:  September  17,  1968. 

J.  K.  Kirk,  - 

Associate  Commissioner 
for  Compliance. 


[PJl.  Edc 


68-11702:    PUed. 
8:49  ajn.] 


Sept.   25.    1968; 


VIOMYCIN  SULFATE  FOR  INTRA- 
MUSCULAR INJECTION 

Drugs  for  Human  Use;  Drug  Efficacy 
Study  Implementation 

The  Pood  and  Drug  Administration 
has  evaluated  reports  from  the  National 
Academy  of  Sciences — National  Research 
Council,  Drug  Efficacy  Study  Group,  on 
the  following  viomycin  sulfate  prepara- 
tions for  intramuscular  use : 

1.  Vinactane  Sulfate;  1  gram  and  5 
grams  of  viomycin  (present  as  the  sul- 
fate) per  vial;  marketed  by  CIBA  Phar- 
maceutical Co.,  556  Morris  Avenue.  Sum- 
mit, N.J.  07901. 

2.  Viocin  Sulfate;  1  gram  and  5  grams 
of  viomycin  (present  as  the  sulfate)  per 
vial:  marketed  by  Charles  Pfizer  &  Co.. 
Inc.,  235  East  42d  Street,  New  York,  N.Y. 
10017. 

3.  Viomycin  Sulfate;  equivalent  to  1 
gram  and  5  grams  of  viomycin  per  vial; 
marketed  by  Parke,  Davis  &  Co.,  Joseph 
Campau  at  the  River,  Detroit,  Mich. 
48232. 

The  Food  and  Drug  Administration 
concurs  in  the  conclusions  of  the  Acad- 
emy that  this  drug  is  bacteriostatic 
against  Mycobacterium  tuberculosis  and, 
when  given  with  one  or  more  other  effec- 
tive antituberculous  agents.  Is  suitable 
for  treatment  of  active  adult  tuberculosis 
after  failure  of  treatment  with  primary 
drugs. 

Preparations  containing  this  drug  are 
subject  to  the  antibiotic  certification  pro- 
cedures pursuant  to  section  507  of  the 
Pederal  Food,  I>rug,  and  Cosmetic  Act. 
Batches  of  the  drug  for  which  certifica- 
tion is  requested  should  be  labeled  in 
accord  with  the  labeling  Information  in 
this  announcement.  All  suppliers  are  re- 
quested to  submit,  within  60  days  from 
the  date  of  publication  of  this  announce- 
ment, supplements  to  their  antibiotic 
form  5  or  6  applications  to  provide  for 
ravised  labeling.  Those  parts  of  the  label- 
ing Indicated  below  should  be  substan- 
tially as  follows: 

AcnoK 

Bacterloetasls  against  Mycobacterium  tu- 
berculosis. 

Indications 

Failure  after  adequate  treatment  with 
primary  drugs  (I.e.  isonlazld,  streptomycin, 
aminosalicylic  acid)  In  any  form  of  active 
adult  tuberculosis.  Viomycin  should  be  given 
with  one  or  more  other  effective  antituber- 
culous agents. 

CONTRArNDICATIOK 

Known  hypersensitivity  to  viomycin. 
Waknino 

Viomycin  shoiild  be  used  only  when  close 
observation  of  the  patient  Is  possible  and 
when  laboratory  facilities  are  available. 

Viomycin  should  be  discontinued  if  hyper- 
sensitivity develops,  as  manifested  by  fever 
or  rash. 

Progressive  renal  insufficiency  may  reqxUre 
discontinuation  of  therapy. 

Vertigo,  tlnnittis.  or  hearing  loss  appearing 
with  viomycin  therapy  Indicates  eighth  nerve 
damage  which  may  require  discontinuance 
of  therapy. 
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Use  In  CBnj>aEN :  Safe  viae  of  this  drug  In 
children  has  not  been  established.  Because  of 
Its  ix>tentlal  toxicity,  the  use  of  viomycin  in 
children  should  be  avoided  unless  crucial  to 
therapy. 

PRECAtmONS 

Pretreatment  examinations  should  Include 
In  vitro  susceptibility  tests  of  recent  cul- 
tures of  M.  tuberculosis  from  the  patient,  as 
measured  against  viomycin  and  other  anti- 
tuberculous  drugs. 

Periodic  determinations  of  renal  function 
prior  to  and  every  1  to  2  weeks  during  therapy 
(include  serum  Na,  K.  CI,  Ca,  P.  and  Co.)  as 
well  as  tests  of  vestibular  and  audlom'etrlc 
function  for  evidence  of  eighth  cranial  nerve 
damage  should  be  performed. 

Adverse  Reactions 

Toxic  manifestations  Involve  the  following; 

1.  Labyrinth:  Vertigo;  tinnitus  (low 
pitch) ;  and  hearing  loss. 

2.  Kidney:  Nitrogen'  retention;  decreased 
blood  bicarbonate;  decreased  creatinine  clear- 
ance; hematuria;  proteinuria;  cylindruria; 
and  renal  loss  of  K.  Ca.  and  CI  (as  also  re- 
flected In  ECG  changes),  with  resultant 
lowering  of  serum  values. 

Hypersensitivity  reactions,  including  rash, 
eosinophllia,  drug  fever,  and  laryngeal  edema. 

Dosage  and  AoMiNisntATioN 

Viomycin  sulfate  Is  to  be  administered 
by  the  intramuscular  route  only.  Usual  dos- 
age of  vlcanyctn  (calculated  as  the  base)  is 
2.0  grains,  given  in  divided  doses  at  12-hour 
intervals  twice  a  week.  The  total  duration  of 
treatment  with  viomycin  may  be  limited  by 
toxicity,  drug  resistance,  or  relapse. 

Viomycin  should  be  administered  In  com- 
bination with  one  or  more  antituberculous 
drugs  to  which  the  patient's  organisms  have 
been  shown  to  be  susceptible. 

The  firms  listed  above  have  been 
mailed  a  copy  of  the  NAS-NRC  report  to- 
gether with  a  copy  of  the  labeling  condi- 
tions contained  In  this  announcement. 
Any  manufacturer,  packer,  or  distributor 
of  a  drug  of  composition  and  labeling 
similar  to  the  drug  listed  in  this  an- 
nouncement or  any  other  Interested 
person  may  obtain  a  copy  of  the  NAS- 
NRC  report  by  writing  to  the  Food  and 
Drug  Administration.  Press  Relations 
Office,  200  C  Street  SW.,  Washington, 
DC.  20204. 

Any  interested  person  may  submit 
written  comments  regarding  this  an- 
nouncement within  30  days  after  its 
publication  In  the  Fedkial  Register. 
Comments  should  be  addressed  to  the 
Special  Assistant  for  Drug  Efficacy  Study 
Implementation.  Bureau  of  Medicine. 
Pood  and  Drug  Administration,  200  C 
Street  SW..  Washington.  D.C.  20204. 

This  notice  is  issued  pursuant  to  the 
provisions  of  the  Pederal  Pood,  Drug,  and 
Cosmetic  Act  (sees.  502,  507,  52  Stat. 
1050-51,  as  amended,  59  Stat.  463.  as 
amended;  21  U.S.C.  352.  S57)  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CPR  2.120) . 

Dated:  September  19,  1968. 

Herbert  L.  Ley,  Jr., 
Commissioner  of  Food  and  Drugs. 

[rn.  Doa   68-11703:    FU«d,  Sept.   25,   1968; 
8:49  ajn.] 
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NOTICES 

DEPARTMENT  OF 
TRANSPORTATION 

Coast  Guard 

TCXJFR  6&-108I 

PORTION  OF  DELAWARE  RIVER, 
CHESTER,  PA. 

Closure  to  Navigation  During  Launch- 
ing of  "S^.  American  Leader" 

By  virtue  of  the  authority  vested  In  me 
as  Commandant,  U.S.  Coast  Guard,  by 

49  CPR  1.4  (32  F.R.  5606)  and  Executive 
Order  10173  as  amended  by  Executive 
Orders  10277,  10352.  and  11249,  I  hereby 
affirm  for  publication  in  the  Federal 
Register  the  order  of  J.  J.  McClelland. 
Captain.  U.S.  Coast  Guard,  Acting  Com- 
mander, 3d  Coast  Guard  District,  who 
has  exercised  authority  as  District 
Commander,  «uch  order  reading  as 
follows : 

Portion   o»  Deiawarz   River,    Chester.   Pa. 

Undo'  the  authority  of  Title  n  of  the 
Espionage  Act  of  June  15,  1917.  40  Stat.  220, 

50  U.S.C.  191  and  Executive  Order  10173  as 
amended,  I  declare  that  from  5  pjn..  e.d.t.,  on 
Thursday,  September  26,  1968,  untU  com- 
pletion of  the  launching  at  7  pjn.,  e.d.t., 
Thursday,  September  26.  1968,  the  following 
area  Is  a  security  Eone  and  I  order  that  It  be 
closed  to  any  person  or  vessel  due  to  the 
launching  of  huU  No.  643,  the  S.S.  American 
Leader: 

The  waters  of  the  Delaware  River,  Chester, 
Pa.,  within  the  coordinates  of  latitude 
39°50'55"  N.,  longitude  75°20'46"  W..  at 
the  shoreline  of  Chester,  Pa.,  thence  south- 
easterly to  latitude  39°50'34"  N..  longitude 
75'20'33"  W..  thence  northeasterly  to  lati- 
tude 39°50'45"  N.,  longitude  75n9'29"  W., 
thence  north  to  latitude  39  •51 '22"  N., 
longitude  75°  19  "32"  W. 

No  person  or  vessel  may  remain  In  or  enter 
this  security  zone. 

The  Captain  of  the  Port,  Philadelphia. 
Pa.,  shall  enforce  this  order. 

The  Captain  of  the  Port  may  be  assisted 
by  employees  and  facilities  of  any  State  or 
political  subdlvlslan  thereof  or  any  Pederal 
agency. 

For  violation  of  this  order  Title  n  at  the 
Espionage  Act  of  June  15.  1917  (40  Stat.  220 
as  amended.  50  U.S.C.  192),  provides: 

"If  any  owner,  agent,  master,  officer,  or 
person  In  charge,  or  any  member  of  the  crew 
of  any  such  vessel  falls  to  comply  with  any 
regulation  or  rule  issued  or  order  given  under 
the  provisions  of  this  chapter,  or  obstructs  or 
interferes  with  the  exercise  of  any  power 
conferred  by  this  chapter,  the  vessel,  together 
with  her  tackle,  apparel,  furniture,  and 
equipment,  shall  be  subject  to  seizure  and 
forfeiture  to  the  United  States  in  the  same 
manner  as  merchandise  Is  forfeited  for  viola- 
tion of  the  Customs  Revenue  Laws;  and  the 
person  guUty  of  such  failure,  obstruction,  or 
interference  shall  be  punished  by  imprison- 
ment for  not  iDore  than  10  years  2aid  may,  In 
the  discretion  of  the  court,  be  fined  not  more 
than  $10,000. 

"If  any  other  person  knowingly  fails  to 
comply  with  any  regulation  or  rule  Issued  or 
order  given  under  the  prorlslons  of  this  chap- 
ter, knowingly  obstructs  or  Interferes  with 
the  exercise  at  any  power  oonferred  by  this 
chapter,  he  shall  be  punished  by  Imprison- 
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ment  tor  not  more  than  10  years  and  may,  at 
the  discretion  of  the  court,  be  fined  not  more 
than  $10,000." 

Dated:  September  20, 1968. 

P.   E.    TRniBLE, 

Vice  Admiral,  U.S.  Coast  Guard, 
Acting  Commandant. 

[PJl.   Doc.   68-11671;    Piled,   Sept.  25,   1968; 
8:46  a.m.] 


CIVIL  AERONAOTICS  BOARD 

(Docket  No.  19170] 

AEROLINEAS  EL  SALVADOR,  SA. 
Notice  of  Hearing 

In  the  matter  of  the  application  of 
Aerolineas  El  Salvador,  SA.,  for  the  re- 
newal of  its  foreign  air  carrier  permit, 
authorizing  the  foreign  air  transporta- 
tion of  persons,  property,  and  mall  be- 
tween a  point  or  points  In  El  Salvador 
and  the  terminal  point,  Miami,  Pla. 

Notice  Is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act 
of  1958,  &s  am^ided,  that  a  hearing  in 
the  above-entitled  proceeding  Is  assigned 
to  be  held  on  October  2,  1968.  at  10  ajn., 
e.d.s.t.,  In  Room  911,  Universal  Building, 
1825  Connecticut  Avenue  NW.,  Wash- 
ington. D.C,  before  the  imdersigned 
Examiner. 

Dated  at  Washington,  D.C,  Septem- 
ber 20,  1968. 

[seal]  Leslie  G.  Donahue, 

Hearing  Examiner. 

[FJt.  Doc.   68-11685;    FUed,  S«^t.   25,   1968; 
8:47  ajn.] 


(Docket  No.  20263;  Order  68-9-97] 

AIR  CARRIER  DISCUSSIONS 

Order  Regarding  Common  Fare  Ar- 
rangement With  Stopover  Privileges 
in  Conjunction  With  Service  to 
Hawoii 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C, 
on  the  20th  day  of  September  1968. 

By  tariff  filings  Initially  marked  to 
become  effective  September  16,  18,  and 
22,  1968,  Pan  American  World  Airways, 
Inc.,  jointly  with  American  Airlines, 
Inc.,  and  Trans  World  Airlines,  Inc., 
Northwest  Airlines,  Inc.,  and  United  Air 
Lines,  Inc.,  respectively,  proposed 
round-trip  economy  class  group  inclu- 
sive tour-basing  fares  between  selected 
Mainland  points,  on  the  one  hand,  and 
Honolulu  and  Hllo,  Hawaii,  on  the  other. 
In  addition,  Pan  American  proposed  for 
October  5,  1968,  effectiveness  a  tariff 
which  would  meet  the  Northwest  pro- 
posal from  the  Pacific  northwest.  A  com- 
plaint and  a  letter  of  protest  were  filed 
against  the  joint  proposal  of  Pan  Ameri- 
can, American,  and  Trans  World  Air- 
lines, Inc..  and  complaints  have  also 
been  lodged  against  the   United  pro- 
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posal.'  No  complaints  have  been  received 
with  respect  to  Northwest,  or  to  Pan 
American's  filing  for  October  5 
effectiveness. 

The  complaints  and  protest  letter 
against  the  Pan  American  and  United 
proposals  variously  allege.  Inter  alia, 
that  the  Pan  American  proposal  Is  de- 
fective because  travel  can  be  accom- 
plished Individually  within  the  Conti- 
nental United  States;  that  the  United 
proposal  violates  normal  rate  making 
principles  by  Introducing  charter  princi- 
ples into  Individually  ticketed  services 
and  that  the  Pan  American  and  the 
United  proposals  are  each  unlawful  In 
that  they  do  not  provide  common  faring 
and  a  stopover  at  all  points  between  the 
Hilo  and  Honolulu  Gateways  to  the 
State  of  Hawaii.  In  this  regard,  it  is 
contended  that  the  authority  granted  by 
the  Board  for  temporary  service  at  Hllo 
required  such  common  faring  as  a  con- 
dition to  the  operating  authority  and 
that  the  absence  of  common  fares  is  in 
derogation  of  the  carriers'  agreement 
and  the  Board's  order  of  approval 
thereof  Further,  it  is  asserted  that  the 
basis  for  this  requirement  was  to 
strengthen  the  economy  of  the  State  by 
getting  the  tourists  to  the  neighbor  Is- 
lands and  by  lessening  the  impact  of 
the  direct  Hilo  service  upon  Aloha  Air- 
lines. Inc..  and  Hawaiian  Airlines.  Inc. 

In  view  of  the  various  complaints  filed 
against  the  proposed  tariffs,  the  carriers 
have  deferred  the  effective  date  of  their 
respective  proposals  until  October  27. 
1968.  No  complaints  were  directed  to  the 
Northwest  or  to  the  Pan  American  pro- 
posals for  group  inclusive  tour  from  the 
Pacific  northwest  gateway.  Those  pro- 
posals provide  the  common  fare  and 
stopover  stipulation.  However,  there  Is 
a  competitive  relationship  as  among  the 
proposals  of  each  of  the  carriers  and 
accordingly  the  effectiveness  of  the 
Northwest  and  Pan  American  tariffs 
providing  service  over  the  Pacific  north- 
west gateway  was  also  deferred. 

In  the  Hilo-Mainland  Temporary 
Service  Investigation.  Docket  17615  it 
was  found  that  the  public  interest  re- 
quired that  direct  service  to  Hilo  be  on 
the  basis  that  there  be  established  a 
common  fare  plan  that  allows  stopovers 
at  the  point  of  entry  and  any  intermedi- 
ate point,  with  or  without  a  nominal 
stofKJver  charge,  whether  entry  or  de- 
parture from  the  state  is  at  Honolulu 
or  Hilo  (mimeo  page  34) .  It  was  further 


'  United  filed  a  complaint  in  Docket  20111 
against  the  Pan  American  propoeal  and  a 
communication  on  behalf  of  Aloha  Airlines. 
Inc  .  and  Hawaiian  Airlines.  Inc..  protesting 
the  Pan  American  fare  as  tmlawful  has  been 
received. 

A  telegraphic  complaint  on  behalf  of  Over- 
seas National  Airways.  Inc..  and  Trans  Inter- 
naUonal  Airlines.  Inc.,  Docket  20179.  was 
filed  against  the  United  proposal.  Subse- 
quently separate  written  complaints  were 
submitted  by  each  of  these  carriers.  Aloha 
and  Hawaiian,  by  a  Joint  complaint  in 
Docket  20181  have  also  complained  against 
the  United  proposal. 

The  order  herein  considers  matters  In- 
volved in  the  foregoing  complaints  and  the 
tariffs  relating  thereto. 
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determi  led  that  the  certificates  be  with- 
held until  after  a  common  fare  be  filed 
embodying  these  essentials  (mimeo  page 
43 ) .  Pui-suant  to  authorized  discussions, 
the  Hawaiian  and  Pacific  trimk  carriers 
entered  Into  an  agreement  for  common 
fares  w  lich  was  approved  by  the  Board 
as  consistent  with  its  requirements  in 
the  Hili  case.  Neither  the  Board's  grant 
of  authbrity,  the  intercarrler  agreement, 
nor  tlfe  approval  thereof  specified 
whether  the  common  fare  requirement 
should  extend  to  all  promotional  fares. 
Nevei  theless.  the  Board  is  of  the  view 
that  conmon  faring  provisions  applica- 
ble to  t  le  group  inclusive  fares  would  be 
desirabe.  The  Board,  therefore,  urges 
that  tms  matter  be  considered  by  the 
carriera,  including  the  matter  of  the  divi- 
sion of  revenues  of  the  joint  fares. 

In  cdnnection  with  the  establishment 
of  service  6o  Hilo.  the  Board  authorized 
air   carrier   discussions   among   United, 
Aloha,   Hawaiian.  Northwest,   and  Pan 
Americm  to  consider  common  fare  ar- 
rangeiilents  with  stopover  privileges,  pro- 
vided such  discussions  would  not  con- 
sider    Hawaii/Mainland     fare     levels. 
(Order  E-25441,  dated  July  21,   1967.) 
Subsequently  by  Order  E-25739,  Septem- 
ber 26r  1967.  the  Board   approved   the 
carrier  agreement  reached  at  such  dis- 
cussionk    and    provided    for    amended 
certificfites  of  authority  to  be  issued  to 
North\^est,  Pan  American,  and  United 
for  teniporary  service  at  Hilo.  It  appears 
that  ^rrier    discussions    may    provide 
procedures  under  which  the  carriers  con- 
cerned'can  establish  joint  fares  which 
will  prbvide  the  common  fare  and  stop- 
over   orivileges    to    these    promotional 
fares  and  thus  provide  to  the  public,  to 
the  ouler  Island /Hawaiian  points  and  to 
the  Hawaiian  carriers  the  benefits  and 
protecmon  which  has  been  established 
for   n*mal   fares   to   Hawaii.   We   will 
therefore    authorize    such    discussions. 
The  carriers,  however,  are  not  author- 
ized tol  discuss  the  level  of  the  group  in- 
clusive! tour-basing    fares.'   The   Board 
notes  that  the  relative  impact  upon  the 
local  ws-a-vis  the  trunk  carrier  of  the 
agreedjrevenue  division  is  different  when 
applied    to   reduced   promotional   fares 
as  conijared  with  normal  fares.  The  au- 
thoritsTfor  discussion,  accordingly,  will 
include  the  opportimity  for  the  carriers 
to  discuss  this  matter. 

The  Board  further  notes  that  Ameri- 
can arid  Trans  World  have  an  interest  in 
this  m^ter.  inasmuch  as  they  would  par- 
ticipatfe  Jointly  with  Pan  American  In 
its  proposal.  The  order  will,  therefore, 
authofflze  the  participation  In  the  dis- 
cussioS^by  any  scheduled  carrier  which 
considers  it  may  desire  to  participate  in 
these  [joint  round-trip  group  Inclusive 
excursion  fares.  In  -(ulditlon.  the  order 


will  contain  the  usual  provisions  with 
respect  to  notice  of  meeting,  the  oppor- 
timity for  the  presence  of  Board  ob- 
servers, the  maintenance  of  minutes, 
and  filing  with  the  Board  and  the  re- 
quirement that  the  agreements  be  ap- 
proved prior  to  becoming  effective. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  204(a),  412,  and  414  thereof: 

It  is  ordered,  That: 

1.  Aloha  Airlines,  Inc..  Hawaiian  Air- 
lines. Inc.,  Northwest  Airlines.  Inc..  Pan 
American  World  Airways,  Inc.,  and 
United  Air  Lines,  Inc..  and  such  other 
scheduled  U.S.  carriers  as  may  wish  to 
participate  with  the  named  carriers  in 
joint  fares  to  Hawaii,  may  engage  in 
meetings  for  a  period  of  30  days  from 
the  date  of  this  order,  to  discuss  com- 
mon fare  arrangements  with  stopover 
privileges  in  conjunction  with  service  to 
Hawaii:  Provided,  however,  These  dis- 
cussions shall  not  consider  the  Hawaii- 
Mainland  fare  levels; 

2.  A  notice  of  any  meeting  called  pur- 
suant to  this  order  shall  be  filed  with 
the  Board  In  this  Docket  at  least  two 
calendar  days  prior  to  such  meeting; 

3.  The  Civil  Aeronautics  Board  re- 
serves the  right  to  have  one  or  more  ob- 
servers in  attendance  at  these  meetings 
which  shall  be  held  in  Washington,  D.C.; 

4.  Complete  and  accurate  minutes 
shall  be  kept  of  all  discussions  by  the 
carriers,  and  a  true  copy  thereof  filed 
with  the  Board  not  later  than  15  days 
after  the  conclusion  of  each  meeting; 

5.  Any  agreement  or  agreements 
reached  as  a  result  of  such  discussions 
shall  be  filed  vsrith  the  Board  in  accord- 
ance with  section  412  of  the  Act,  and 
approved  by  the  Board  prior  to  being 
placed  into  effect; 

6.  This  order  shall  be  served  upon 
Aloha  Airlines,  Inc.,  Hawaiian  Airlines. 
Inc..  Northwest  Airlines,  Inc.,  Pan 
American  World  Airways.  Inc..  United 
Air  Lines,  Inc.,  American  Airlines,  Inc., 
and  Trans  World  Airlines,  Inc. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

[SEAL]  Harold  R.  Sanderson, 

Secretary. 

[P.R.   Doc.   68-11686;    Piled,   Sept.   25.    1968; 
8:47  a.m.] 
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(s  whUe  the  authority  herein  will  per- 
ussion  of  common  fares  to  other 
,n  poUits  and  8tc^)Over  privileges  m 
;lon  therewith,  this  authority  will 
ind  to  carrier  discussions  concerning 
_tlon  of  the  proposed  or  existing  tar- 
ept  to  the  extent  that  modification 
s  would  be  required  to  extend  the 
fare  with  stopover  privileges  to 
awaiian  points. 


[Docket  No6.   19680,  20267;    Order  68-9-110) 

EASTERN  AIR  LINES,  INC. 
Order  Instituting  Investigation 

Adopted  by  the  Civil  Aeronautics  Board 
at  its  office  in  Washington,  D.C..  on  the 
23d  day  of  September  1968. 

Application  of  Eastern  Air  Lines.  Inc.. 
for  exemption  pursuant  to  section  416(b) 
of  the  Federal  Aviation  Act  of  1958,  as 
amended,  to  remove  Restriction  7  on 
Eastern's  Route  6.  and  Restriction  9  on 
Eastern's  Route  10,  Docket  19680;  Twin 
Cities-Milwaukee  Southeast  Points  In- 
vestigation, Docket  20267. 

Eastern  Air  Lines,  Inc.  (Eastern) ,  cur- 
rently   holds    certificate    authority    on 
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Routes  6  and  10  between  Minneapolis/ 
St.  Paul  and  Milwaukee,  ori  the  one  hand, 
and  points  in  Florida,  on  the  other,  via 
numerous  intermediate  points  and  sub- 
ject to  long-haul  restrictions.'  On 
March  4  1968,  Eastern  filed  an  applica- 
tion requesting  exemption  relief  from 
restrictions  on  its  operations  between 
Twin  Cities/Milwaukee  and  numerous 
points  southeast  thereof  in  order  to  per- 
mit the  carrier  to  provide  improved  serv- 
ice In  the  Twin  Cities /Milwaukee - 
Southeast  markets.' 

In  support  of  its  application  Eastern 
states  that  the  circunjstances  have 
changed  since  the  existing  conditions 
were  imposed  on  Its  authority;  that 
Northwest  Airlines,  Inc.,  w^lch  has  unre- 
stricted authority  in  the  Twin  Cities/ 
Milwaukee-Atlanta/Tampft/Miami  mar- 
kets, has  not  provided  adequate  service; 
that  traffic  is  greater  todfty  than  when 
the  conditions  were  imposed; '  and  that 
Eastern's  competitive  service  proposals 
will  be  economic.  The  carrier  also  con- 
tends that  long-haul  reswictlons  have 
prevented  development  6f  the  Twin 
Cities/Milwaukee  -  Indianapolis/Cincin- 
nati Louisville  intermediate  markets  by 
preventing  turnaround  service;  and  that 
there  is  no  longer  any  need  to  protect 
United  Air  Lines.  Inc.,  successor  to  Cap- 
ital Airlines,  Inc..  in  the' Twin  Cities- 
Milwaukee-Chicago  markefc. 

Answers  in  support  of  E^tem's  appli- 
cation have  been  filed  by  interested  civic 
parties.*   Opposing   answers   have   been 

» Condition  7  on  Eastern's  Itoute  6  requires 
that  flights  scheduled  to  ser^  Milwaukee  or 
Twin  Cities  shall  also  serve  Cincinnati  and 
shall  originate  or  terminate^  at  Charlotte/ 
Greensboro-Hlgh  Point-Win»tpn-Salem,  or 
Raleigh-Durham,  N.C.,  or  t  point  south 
thereof.  Condition  9  on  Eastern's  Route  10 
requires  that  flights  servings-Milwaukee  or 
Twin  Cities  and  operating  over  Route  10, 
shall  originate  or  terminate!  at  Nashville. 
Tenn.,  or  a  point  south  thereof  and  shall 
serve  at  least  two  intermediate  pwlnts  be- 
tween Nashville,  Tenn.,  and  MUlwaukee,  Wis. 

'Eastern  requests  exemption  authority  to 
provide  nonstop  service  between  Twin  Cities- 
Atlanta /Miami;  nonstop  and*^ne-stop  serv- 
ice between  Milwaukee  and  Atlanta;  one- 
stop  service  between  Milwaukee  and  Miami; 
and  one-stop  service  betweeB"  Twin  Cities/ 
Milwaukee  and  Tampa.  The  carrier  also  seeks 
exemption  authority  to  Impirove  service  In 
the  Twin  Cltles/Mllwauke*-Charlotte/Co- 
lumbia-Ralelgh-Durham  markets  to  provide 
turnaround  service  In  the  ^Twln  Cities/ 
Milwaukee  -  Indlanap>oli8/Cinclnnatl/Loui8- 
ville  markets:  and  to  make  possible  single- 
plane  service  to  Puerto  Rico  and  the  Baha- 
mas from  Twin  CJlties/MllwaUkee. 

'Chicago-Milwaukee-Twin  Cities  Case,  29 
C.A.B.  901  (1959).  ^ 

'  Greater  Cincinnati  Chambef  of  Commerce 
snd  Kenton  County  Alrpwrt  Board;  Louisville 
and  Jefferson  County  Air  Board  and  Louis- 
ville Area  Chamber  of  Commerce;  Charlotte, 
N.C.;  Government  of  the  U.S.  Virgin  Islands; 
(Commonwealth  of  Puerto  {llco;  Greater 
West  Palm  Beach  Chamber  W  Commerce; 
Chicago  South  Chamber  of  Commerce;  Jack- 
sonville Area  Chamber  of  Commerce;  city  of 
Atlanta,  Atlanta  Freight  Bureau  and  At- 
lanta Chamber  of  Commerce;-  Indianapolis 
Airport  Authority  and  Indianapolis  Chatnber 
of  Commerce;  Mlnneapolis-St,  Paul  Metro- 
politan Airports  Commission;  State  of  Wis- 
consin; Milwaukee  Covmty.  and  Air  Service 
Division  of  Milwaukee  Association  of  Com- 
■aerce;  Tampa  Bay  Area  Parties;  and  Greater 
Miami  Traffic  Association. 
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filed  by  Delta,  Lake  Central.  North  Cen- 
tral. Northwest,  Ozark,  and  United.  The 
answers  in  opposition  variously  contend 
that  the  exemption  application  does  not 
meet  the  requirements  of  section  416(b) 
of  the  Act;  that  the  need  for  additional 
service  in  the  markets  has  not  been 
shown;  and  that  grant  of  Eastern's  ex- 
emption application  would  hamper  ex- 
isting Board  proceedings.' 

Upon  consideration  of  the  pleadings 
and  all  the  relevant  facts,  we  have  de- 
cided to  defer  action  on  Eastern's  ex- 
emption application.  We  have  decided, 
however,  to  institute  an  investigation 
to  consider  the  need  for  additional  serv- 
ice between  Minneapolis/St.  Paul  and 
Milwaukee,  on  the  one  hand,  and  At- 
lanta, Tampa,  and  Miami,  on  the  other. 
For  the  first  three  quarters  of  1967. 
Twin  Cities/Milwaukee  exchanged 
20,820,  25,130  and  66,590  passengers,  re- 
spectively, with  Atlsmta,  Tampa,  and 
Miami.  Although  Northwest  Is  author- 
ized to  provide  nonstop  service  in  these 
markets,  its  existing  service  is  operated 
essentially  via  Chicago.  Excluding  Chi- 
cago will  further  the  Board's  effort  to 
consider  Chicago  bypass  routes  which  are 
designed  to  reduce  congestion  at  Chicago 
and  take  steps  in  the  direction  of  de- 
veloping Twin  Cities  and  Milwaukee  as 
air  traffic  hubs  in  their  own  right.  These 
circumstances  warrant  consideration  of 
the  need  for  additional  authority  in  these 
markets.  In  order  to  focus  the  proceed- 
ing upon  the  six  Twin  Cities/Milwaukee- 
Southeast  markets,  we  will  require  that 
fiights  operated  pursuant  to  an  award  in 
this  proceeding  serve  Twin  Cities  or  Mil- 
waukee and  at  least  one  of  the  southeast 
points  and  that  any  authority  awarded 
herein  to  a  carrier  not  now  holding  on- 
segment  authority  will  be  In  the  form  of 
a  separate  segment. 

Accordingly,  it  is  ordered.  That: 

1.  The  application  of  Eastern  Air 
Lines.  Inc.,  for  an  exemption.  Docket 
19680,  be  and  it  hereby  Is  deferred; 

2.  An  investigation,  designated  the 
Twin  Cities-Milwaukee  Southeast  Points 
Investigation,  be  and  It  hereby  Is  insti- 
tuted in  Docket  20267  pursuant  to  sec- 
tions 204(a)  and  401(g)  of  the  Federal 
Aviation  Act  of  1958,  as  amended,  to  de- 
termine whether  the  public  convenience 
and  necessity  require  and  the  Board 
should  order,  the  alteration,  amendment, 
or  modification  of  air  carrier  certificates 
so  as  to  authorize  additional  seirice  be- 
tween Minneapolis/St.  Paul  and  Mil- 
waukee, on  the  one  hand,  and  Atlanta, 
Tampa,  and  Miami,  on  the  other  hand, 
subject  to  the  following  conditions: 

(a)  Any  authority  awarded  in  this 
proceeding  to  a  carrier  not  now  holding 
on-segment  authority  shall  be  in  the 
form  of  a  separate  segment  or  segments; 

(b)  Flights  operated  pursuant  to  such 
authority  shall  serve  Minneapolis /St. 
Paul  or  Milwaukee  and  at  least  one  of  the 
designated  southeast  points; 

3.  Motions  to  consolidate  applications 
and  motions  or  petitions  seeking  recon- 


*E.g.,  Twin  Cities-Milwaukee  Long-Haul 
Investigation,  Docket  19097;  Milwaukee 
Short-Haul  Investigation,  Docket  19692;  and 
North  Carolina  Points  Service  Investigation, 
Docket  19617. 
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slderatlon  or  modification  of  this  order 
shall  be  filed  no  later  than  20  days  after 
the  service  date  of  this  order  and  answers 
to  such  pleadings  shall  be  filed  no  later 
than  10  days  thereafter; 

4.  This  proceeding  shall  be  set  down 
for  hearing  before  an  examiner  of  the 
Board  at  a  time  and  place  hereafter 
designated;  and 

5.  A  copy  of  this  order  shall  be  served 
upon  the  cities  of  Minneapolis,  St.  Paul, 
Milwaukee.  Atlanta.  Tampa,  and  Miami 
and  upon  Delta  Air  Lines,  Inc.,  Eastern 
Air  Lines,  Inc.,  and  Northwest  Airlines, 
Inc.,  who  are  hereby  made  parties  to  this 
proceeding. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

[seal]         Harold  R.  Sanderson, 

Secretary. 

[PR.   Doc.   68-11687;    Piled,   Sept.  25,    1968; 
8:47  ajn.] 


[Docket  No.  18884] 

PACIFIC  NORTHWEST-CALIFORNIA 
INVESTIGATION 

Notice  of  Prehearing  Conference 

Notice  is  hereby  given  that  a  prehear- 
ing conference  in  the  above-entitled 
matter  Is  assigned  to  be  held  on  Octo- 
ber 24,  1968,  at  10  a.m.,  e.d.t.,  in  Room 
726,  Universal  Building,  1825  Connecticut 
Avenue  NW.,  Washingrton.  D.C..  before 
Examiner  Robert  L.  Park. 

In  order  to  facilitate  the  conduct  of 
the  conference,  interested  parties  are  in- 
structed to  submit  to  the  examiner  and 
other  parties  on  or  before  October  15. 
1968.  (1)  proposed  statements  of  Issues; 
(2)  proposed  stipulations;  (3)  requests 
for  information;  (4)  statements  of  posi- 
tions of  parties;  and  (5)  proposed  pro- 
cedural dates. 

Dated  at  Washington,  D.C.,  Septem- 
ber 20, 1968. 

[seal]  Thomas  L.  Wrenn, 

Chief  Examiner. 

[PR.   Doc.   68-11688;    PUed.   Sept.  25.    1968; 
8:47  ajn.] 


[Docket  No.  20174;  Order  68-9-88] 

VERCOA  AIR  SERVICE,  INC. 
Order  To  Show  Cause 

Issued  under  delegated  authority,  Sep- 
tember 20,  1968. 

Vercoa  Air  Service,  Inc.  (Vercoa),  is 
an  air  taxi  operator  providing  services 
pursuant  to  Part  298  of  the  Board's  eco- 
nomic regulations.  By  Order  68-9-87, 
September  20,  1968,  the  Board  approved 
Agreement  CAB  20381  between  Alle- 
gheny Airlines,  Inc.,  and  Vercoa.  This 
agreement  contemplates  that  Vercoa  will 
discharge  Allegheny's  certificate  obliga- 
tion to  serve  Danville,  HI.,  through  the 
operation  of  small  aircraft  lietween  Dan- 
ville, HI.,  and  Chicago  (OUare) ,.  HI. 
Vercoa  expects  to  initiate  service  with 
Beech  99  turboprop  type  aircraft. 
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No  service  mail  rate  is  currently  in 
effect  for  this  service  by  Vercoa.  By  peti- 
tion filed  September  3.  1968.  Vercoa  re- 
quested the  establishment  of  final  serv- 
ice mail  rates  for  transportation  of  pri- 
ority and  nonprlorlty  mail  by  air."  On 
September  12.  1968.  the  Postmaster  Gen- 
eral filed  an  answer  in  support  of  Ver- 
coa's  petition,  subject  to  the  qualifica- 
tion that  Vercoa's  services  should  be 
made  subject  to  the  entire  provisions  of 
Order  E-25610.  as  amended,  and  of  Or- 
der E-17255.  as  amended.  In  this  way  the 
rates  for  Vercoa's  services  would  be  the 
same  as  those  paid  to  Allegheny  under 
Board  orders,  either  as  now  prevailing 
or  as  subsequently  amended. 

The  rate  for  the  transportation  of  pri- 
ority mail  applicable  to  service  by  Alle- 
gheny was  established  by  the  Board  in 
the  Domestic  Service  Mail  Rate  Investi- 
gation, Order  E-25610.  August  28.  1967. 
This  rate  is  the  same  as  that  requested 
In  Vercoa's  petition.  Therefore,  we  pro- 
F»ose  to  establish  a  service  rate  for  the 
air  transportation  of  priority  mail  by 
Vercoa  at  the  same  level  as  that  estal>- 
llshed  to  Order  E-25610,  and  the  terms 
and  provisions  of  that  order  shall  be  ap- 
plicable to  Vereoa  in  the  same  manner 
as  they  were  applicable  to  Allegheny  in 
providing  mall  services  between  Dan- 
ville, HI..  &nd  Chicago,  HI. 

However,  In  the  case  of  rates  for  the 
air  transportation  of  nonpriorlty  mall, 
an  open-rate  situation  has  existed  since 
April  6,  1967,  when  the  Post  Office  peti- 
tioned for  the  establishment  of  new  ncwi- 
priortty  mail  rates  in  Docket  18381.  The 
rates  crirrently  being  paid  air  carriers 
(Including  Allegheny)  for  the  transpor- 
tation of  nonpriority  mail  are  those 
established  by  Order  E-17255,  July  31, 
1961,  in  the  Nonpriority  Mail  Rate  Case, 
and  these  rates  are  subject  to  such  retro- 
active adjustment  to  April  6,  1967,  as  the 
final  decision  In  Docket  18381  may  pro- 
vide. Since  it  is  the  expressed  Intention 
of  the  Post  Office  Department  and  Ver- 
coa that  Vercoa  will  receive  the  same 
compensation  as  Allegheny  would  for  the 
same  services,  we  propose  to  establish  a 
temporary  service  rate  for  nonpriority 
mall  for  Vercoa  at  the  level  established 
to  Order  E-17255,  as  amended,  and  the 
terms  and  provisions  of  that  order  shall 
be  applicable  to  Vercoa  to  the  same  man- 
ner as  they  were  applicable  to  Allegheny 
to  provldtog  mall  service  between  Dan- 
ville, m..  and  Chicago.  HI.  We  will  also 
make  Vercoa  a  party  to  the  proceedtogs 
to  Docket  18381  and  the  temporary  non- 
priority  mall  rate  established  herein 
shall  be  subject  to  such  retroactive  ad- 
justment as  may  be  ordered  to  that 
proceedtog. 

Under  the  circumstances,  the  Board 
finds  it  In  the  public  toterest  to  fix  and 
determine  the  fair  and  reasonable  rates 
of  compensation  to  be  paid  to  Vercoa  Air 
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Serv  ce.  Inc.,  by  the  Postmaster  General 
for  the  air  transportation  of  mall,  and 
the  1  acilltles  used  and  useful  therefor, 
and  'the  services  connected  therewith, 
between  Danville  and  Chicago.  Upon  con- 
sideration of  the  petition,  the  answer  of 
the  postmaster  General,  and  other  mat- 
ters jofficially  noticed,  the  Board  pro- 
pose^  to  Issue  an  order'  to  Include  the 
follo^g  findings  and  conclusions: 

1.  fThe  fair  and  reasonable  final  serv- 
ice ihail  rate  to  be  paid  to  Vercoa  Air 
Service,  Inc.,  pursuant  to  section  406  of 
the  Act,  for  the  transportation  of  priority 
malllby  aircraft,  the  facilities  used  and 
useful  therefor,  and  the  services  con- 
nected therewith  between  Danville,  HI., 
and  Chicago,  HI.,  shall  be  the  rate  es- 
tablished by  the  Board  to  Order  E-25610. 
Aug4st  28,  1967,  and  shall  be  subject  to 
fther  provisions  of  that  order; 
__ie  fair  and  reasonable  temporary 
:e  mail  rate  to  be  paid  to  Vercoa  Air 
|ce.  Inc.,  pursuant  to  section  406  of 

ict  for  the  transportation  of  non- 

prio^ty  mail  by  aircraft,  the  facilities 
used  and  useful  therefor,  and  the  services 
connected  therewith  between  Danville, 
HI.,  and  Chicago,  HI.,  shall  be  the  rates 
established  by  the  Board  to  Order 
E-nfe55,  July  31,  1961,  as  amended,  sub- 
ject 1  to  such  retroactive  adjustment  as 
may  be  made  to  Docket  18381;  and 

3.  iThe  service  mall  rates  here  fixed 
and  !determtoed  are  to  be  paid  to  their 
entirety  by  the  Postmaster  General. 

Accordingly,  pursuant  to  the  Federal 
Avi^on  Act  of  1958  and  particularly 
sections  204(a)  and  406  thereof,  and 
regiijations  promulgated  to  14  CFR  Part 
302  and  14  CFR  385.14(f): 
/disordered.  That: 

1.  All  toterested  persons  and  partic- 
ularly Vercoa  Air  Service.  Inc.,  the  Post- 
master General,  and  Allegheny  Airltoes. 
Inc.;  are  directed  to  show  cause  why  the 
Boatd  should  not  adopt  the  foregotog 
proposed  findings  and  conclusions  and 
fix,  !determtoe,  and  publish  the  rates 
spec|lfled  above,  as  the  fair  and  reason-' 
ablej  rates  of  compensation  to  be  paid  to 
Verqoa  Air  Service,  Inc..  for  the  trans- 
portation of  priority  and  nonpriority 
mail  by  aircraft,  the  facilities  used  and 
useflul  therefor,  and  the  services  con- 
necljed  therewith  as  specified  above; 

2.'  Piirther  procedures  hereto  shall  be 
to  aijcordance  with  14  CFR  Part  302,  and 
If  there  Is  any  objection  to  the  rates  or 
to  the  other  findtogs  and  conclusions 
proposed  hereto,  notice  thereof  shall  be 
filed  wlthto  10  days,  and  If  notice  Is  filed, 
written  answer  and  supporting  docu- 
ments shall  be  filed  wlthto  30  days  after 
the  date  of  service  of  this  order; 

3,  If  notice  of  objection  is  not  filed 
wlthto  10  days  after  service  of  this  order, 


1  The  petition  proposed  the  following  rates: 
Priority  mall  by  air:  24  cent«  per  ton-mile 

pluB  0.36  cent«  per  p>ound  at  Danville  and 

2.34  cents  per  pound  at  Chicago. 

Nonpriority  maU  by  air:    16.116  cent*  per 

ton-mile  plus  3.32  cents  per  pound  at  Dan- 

Tllle  and  1.860  cents  per  poand  at  Chicago. 


or  If  notice  Is  filed  and  an  answer  Is  not 
filed  wlthto  30  days  after  service  of  thla 
order,  all  persons  shall  be  deemed  to  have 
waived  the  right  to  a  hearing  and  all 
other  procedural  steps  short  of  a  final 
decision  by  the  Board,  and  the  Board  may 
enter  an  order  tocorporattog  the  ftodings 
and  conclusions  proposed  hereto  and  fix 
and  determtoe  the  final  rates  specified 
hereto ; 

4.  If  answer  is  filed  presenttog  Issues 
for  heartog  the  Issues  Involved  to  deter- 
mining the  fair  and  reasonable  ftoal  rates 
shall  be  limited  to  those  specifically 
raised  by  the  answer,  except  tosofar  as 
other  Issues  are  raised  to  accordance 
with  Rule  307  of  the  rules  of  practice 
(14  CFR  302.307); 

5.  Vercoa  Air  Service,  Inc.,  Is  hereby 
made  a  party  to  Docket  18381;  and 

6.  This  order  shall  be  served  upon 
Vercoa  Air  Service,  Inc.,  the  Postmaster 
General,  and  Allegheny  Airltoes,  Inc. 

This  order  will  be  published  to  the 
Federal  Register. 

[SEAL]  Harold  R.  Sanderson. 

Secretary. 

(P.R.   Doc.   68-11690;    Piled,   Sept   25,    1968; 
8:48  a.m.] 


Cmi  SERVICE  COMMISSION 

DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Notice  of  Grant  of  Authority  To  Make 
Noncareer  Executive  Assignment 

Under  authority  of  S  9.20  of  Civil 
Service  Rule  IX  (5  CFR  9.20).  the  CM 
Service  Commission  authorizes  the  De- 
partment of  Housing  and  Urban  De- 
velopment to  fill  by  noncareer  executive 
assignment  to  the  excepted  service  the 
position  of  Special  Assistant  to  the 
Secretary,  Office  of  the  Secretary. 

United  States  Civil  Serv- 
ice COKMISSION, 

[seal]         James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

IP.B.   Doc.   68-11678;    Piled,   Sept.  25,   1968; 
8:47  ajn.J 


rltMn 
'As  ti 


_^  this  order  to  show  cause  does  not  con- 
rtlt\ite  a  final  action  and  merely  affords  In- 
terefted  persons  an  opportunity  to  be  heard 
on  the  matters  herein  proposed.  It  Is  not 
regt^ded  as  subject  to  the  review  provisions 
of  Pfert  385  ( 14  CPR  Part  385 ) .  The  provisions 
of  t^at  part  dealing  with  petitions  for  Board 
review  win  be  appUcable  to  any  final  ac- 
tion! which  may  be  taken  by  the  staff  In 
thlsj  matter  under  authority  delegated  In 
i38fc.l4(g). 
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POST  OFFICE  DEPARTMENT 

Notice  of  Grant  of  Authority  To  Make 
Noncareer  Executive  Assignment 

Under  authority  of  5  9.20  of  Civil  Serv- 
ice Rule  EX  (5  CFR  9.20) ,  the  Civil  Serv- 
ice Commission  authorizes  the  Post 
Office  Department  to  fill  by  noncareer 
executive  assignment  to  the  excepted 
service  the  position  of  Assistant  to  the 
Executive  Assistant  to  the  Postmaster 
General,  GS-301-16,  Office  of  the  Post- 
master General. 

United  States  Crvn.  Serv- 
ice Commission, 
[seal]        James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

ITU.  Doc.   68-11679;    Plied.   Sept.   25,    19«ft 
8:47  ajn.] 


f 

[Report  No.  406)    *' 

FEDERAL  COMMUNICATIONS 
COMMISSION  ; 

COMMON  CARRIER  SERVICES 
INFORMATION  ' 

Domestic   Public   Radio   Senrices  Ap- 
plications Accepted  for  Filing  ^ 

September  23.  1968. 

Pursuant  to  §§  1.227(b)(3)  and 
21.26(b)  of  the  Commission's  inles,  and 
application,  in  order  to  be  considered 
with  any  domestic  public  radio  services 
application  appeartog  on  the  list  set 
forth  below,  must  be  substantially  com- 
plete and  tendered  for  flltog  by  which- 
ever date  Is  earlier:  (a)  The  close  of 
business  1  busmess  day  precedtog  the 
day  t)n  which  the  Commission  takes  ac- 
tion on  the  previously  filed  application; 
or  (b)  wlthto  60  days  after  the  date  of 
the  public  notice  llsttog  the  first  prior 
filed  application  (with  which  subsequent 
applications  are  in  conflict)  as  havtog 
been  accepted  for  filing.  An  application 
which  Is  subsequently  amended  by  a 
major  chsuige  will  be  considered  to  be  a 
newly  filed  application.  It  Is  to  be  noted 
that  the  cutoff  dates  are  set  forth  to  the 
alternative — applications  will  be  entitled 
to  consideration  with  those  listed  to  the 
appendix  If  filed  by  the  end  of  the  60-day 
period,  only  if  the  Commission  has  not 
acted  upon  the  application  by  that  time 
pursuant  to  the  first  alternative  earlier 
date.  The  mutual  exclusivity  rights  of  a 
new  application  are  governed  by  the 
earliest  action  with  respect  to  any  one  of 
the  earlier  filed  conflicting  applications. 

The  attention  of  any  party  to  toter- 
est desiring  to  file  pleadtogs  pursuant 
to  section  309  of  the  Communications 
Act  of  1934,  as  amended,  concemtog  any 
domestic  public  radio  services  applica- 
tion accepted  for  filing,  is  directed  to 
i  21.27  of  the  Commission's  rules  for  pro- 
visions govemtog  the  time  for  filing  and 
other  requirements  relating  to  such 
pleadings. 

Federal  Communications 
Commission, 

[seal]         Ben  F.  Waple,      * 
Secretary. 

X 

'Ml  applications  listed  In  the  appendU 
We  subject  to  further  consideration  and  re- 
view and  may  be  returned  and/or  dismissed 
If  not  found  to  be  in  accordance  with  the 
Commission's  rules,  regulatlonsf  and  other 
requirements. 

'The  above  alternative  cutoff  rules  apply 
to  those  applications  listed  In  the  appendix 
M  having  been  accepted  In  Domestic  Public 
Land  Mobile  Radio.  Rural  Radio,  Polnt-to- 
Polnt  Microwave  Radio,  and  Local  Television 
Transmission  Services  (Part  21  of  the  rules) . 
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Ajppucations  Accdted  For  Pildjo 

domestic  public  land  mobile  radio  service 

1481-C2-P-69 — ^Mobile  Radio  (Communications.  Inc.;  (KAA275);  CJ».  to  replace  base  trans- 
mitter operating  on  152.03  MHz  and  reused  present  base  transmitter  as  a  standby  to 
operate  on  same  frequency. 

1482-CJ2-P-69 — Mobile  Radio  Ck>mmimlcatlons,  Inc.;  (KBM508);  CJ>.  to  relocate  facilities 
from  70th  and  Flint  Road,  Shawnee  Village,  Kans.,  to  901-923  Main  Street.  Kansas  City. 
Mo.;  replace  base  transmitter  operating  on  frequency  152.15  MHz  and  retain  the  present 
transmitter  as  a  standby  to  operate  on  152.15  MHz  (upon  completion  of  construction 
Station  KBM508  will  be  consolidated  with  Station  KAA275) . 

1483-C2-P-69 — Page  Boy,  Inc.;  (KAA285);  CP.  to  add  a  third  base  channel  to  operate  on 
frequency  152.06  MHz  at  station  located  463  North  Falrvlew  Avenue.  St.  Paul.   Minn. 

1534-<32-P-69 — Answer.  Inc.  of  San  Antonio;  (KKG569);  CJ».  to  replace  transmitter 
operating  on  base  frequency  152.06  MHz  at  location  No.  2:  8332  Frederlcksbvu-g  Road. 
San  Antonio.  Tex. 

1536-C2-MP-69 — Imperial  Communications  (Corp.;  (KMA262) ;  Modification  of  CP.  to  correct 
coordinates  and  replace  transmitter  at  location  No.  1 :  Mount  Soledad.  San  Diego.  Calif., 
operating  on  frequency  152.18  MHz  and  change  antenna  for  the  152.18  MHz  facilities  at 
location  No.  2:  4285  Eastrldge  Drive.  La  Mesa.  Calif. 

1535-C2-P-69 — Imperial  Communications  Corp.;  (KMA262);  CP.  to  replace  transmitter 
operating  on  base  frequency  162.12  MHz  at  location  No.  1 :  Mount  Soledad,  San  Diego.  Calif. 

1533-C2-P-69 — ^Mobllfone.  Inc.;  (KMB309);  CP.  to  add  transmitter  to  operate  on  43.22  MHz 
at  location  No.  1:  Union  Bank  Square,  Fifth  and  Plgeroa  Street,  Los  Angeles,  Calif., 
location  No.  3:  John  Poole  Building,  Mount  Wilson.  Calif.,  and  location  No.  6:  LaHabra 
Heights,  1518  Skyline  Road.  LaHabra,  Calif.,  and  change  antenna  system  operating  on 
43.58  MHz  at  above  locations.  Add  a  new  site  to  be  identified  as  location  No.  7:  2555 
Briercrest  Road,  Los  Angeles,  Calif.,  to  operate  on  43.22  MHz  and  43.58  MHz. 

155(y-C2-P-69 — Relay  Communications  Corp.;  (New);  CP.  for  a  new  (two-way)  station. 
Base  frequency:  152.09  MHz.  Location:  ITT  World  Communications  Park,  Southamp- 
ton, N.T. 

1551-C2-P-69 — Telephone  Answering  Service  of  Owensboro,  Inc.;  (KIN649);  CP.  to  replace 
transmitter  operating  on  frequency  152.09  MHz  at  station  located  approximately  60'  north 
of  Intersection  of  Leltchfield  Road  and  19th  Street,  Owensboro.  Ky. 

1552-C2-P-69 — Chapman  Radio  &  Television  Co.;  (KIE953);  CP.  to  add  a  transmitter  to 
operate  on  authorized  frequency  35.58  MHz  at  station  located  Forsyth  and  Marietta  Streets. 
Atlanta.  Ga. 

Renewal  of  License  expiring  July  1, 1968.  Term:  July  1,  1968,  to  July  1,  1973. 

Licensee  aiid  Call  Sign 

The  Ohio  Bell  Telephone  Co.  (This  renewal  was  timely  filed) ;  KFJ891. 

KURAL    RADIO    SERVICE 

1532-C1-ML-69 — Empire  (Communications  Co.  (KPJ20);  Modification  of  license  to  add  fre- 
quencies 158.49.  158.52.  158.58,  158.58,  and  158.64  MHz,  increase  number  of  units  to  (30) 
and  for  authority  to  communicate  with  applicant  authorized  stations,  as  follows:  Stations 
KFL533.  KFL534,  KFL955,  KPQ921,  KOP306.  KOP309.  and  KOP312.  Location:  In  any 
temporary  fixed  location  within  the  territory  of  the  grantee. 

Renewals  of  Licenses  expiring  November  1. 
1973. 

CaU 
Licensee  sign 

Am-Tex  Dispatch  Service KVH99 

Ark-La-Tex  Mobile  Radio  Service..  KKK93 

Perry  R.  Bass KLD67 

Canaveral   (Communications KJJ25 

(Caprock  Radio  Dispatch KLP87 

Central  Ohio  Radiotelephone,  Inc..  KQ056 

(Charlotte  Message  Center KJG88 

Do KJG89 

Commercial  Conununicatlons  Co..   KXP26 

Do KZI34 

Contact,   Inc KLC45 

Contact  of  New  Mexico KSW21 

Contact  of  Texas KSW24 

Empire  Communications  Co KPJ20 

Fresno  Mobile  Radio,  Inc KMX39 

Do KNG54 

Do KNJ79 

Hanford  Mobile  Radio,  Inc KNG51 

David  R.  Williams,  d.b.a.  Indiistrlal 

Communications    KZA88 

Madera  Radio  Dispatch E3CX46 

Do KMX47 

Communications    Industries,    Inc., 

d.b.a.  Mobllfone KKU93 

Mobilfone  Communications,  Inc KLS65 

P.  L.  Woodbury,  d.b.a.  Mobllfone  of 

Kansas KAK29 


1968.  Term:  November  1,  1968,  to  November  1, 

oau 

Licensee  sign 

Morgan  City  Mobllephone KVXr82 

The    Mountain    States    Telephone 

and  Telegraph  Co KLV21 

Do KBI21 

Do KOB20 

Do KOB21 

Do KOQ76 

Do KOQ77 

Do KPR53 

Do KPR54 

Do KPS91 

Do KPVa 

Do KPX64 

Do KPX65 

Do KPY37 

Do KPY76 

Do KPZ94 

Do KYS24 

Do KZS59 

(Communications    Industries,    Inc., 

d.b.a.  New  Orleans  MobUfone KKB33 

Northern  Mobile  Telephone  Co KQ048 

Radio  Mobile  Phones,  Inc KLS66 

Radio  Paging  Service KLU49 

Radio    Telephone   Company   of 

Gainesville KZr78 

Rlggs  Radio  Dispatch KNL93 


f 
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26  and  for  rescission  of  tiie  increase  in  the 
level  for  Category  27. 

STAIflET  Nehukr, 

Chairman,  Interagency  Textile 
Administrative^  Committee, 
and  Deputy  Assistant  Secre- 
tary for  Resources. 

Secretakt   of   Commerce 

F>sESiDrNT's   Cabin^  Textile 

ASVISOBT     ComHTTEE 

Commissioner  of  Customs, 
Department  of  the  Treasury 
Washington,  DC.  20226. 

September  20,  1968. 
Dear  Mr.  Commissionbi:  This  directive 
further  amends  but  doe*  not  cancel  the 
directive  issued  to  you  Ob  June  13,  1967, 
from  the  Chairman  of  thB- President's  Cabi- 
net Textile  Advisory  ComiMttee,  establishing 
levels  for  the  entry  Intone  United  States 
for  consumptiMi,  and  wltbUrawal  from  ware- 
bouse  for  consumption,  W  cotton  textiles 
and  cotton  textile  products  produced  or 
manufactured  In  Mexico,  ifeder  the  terms  of 
the  Long-Term  Arrangemdht  Regarding  In- 
tematonal  Trade  In  Cottofl  Textiles  done  at 
Geneva  on  February  9,  1962,  pursuant  to  the 
bilateral  cotton  textile  agreement  of  June  2, 

1967,  between  the  Govemn?^nts  of  the  United 
States  and  Mexico,  and  lit  accordance  with 
Executive  Order  11052  of  gpptember  28,  1962, 
as  amended  by  Executlv.  Order  11214  of 
April  7.  1965,  the  specific  Jevels  of  restraint 
pto\ided  In  the  dlrectlve^of  June  13,  1967, 
as  amended,  for  entry  IntQrihe  United  States 
for  consumption  or  wlthjjrawal  from  ware- 
house for  consumption,  oS-cotton  textiles  In 
Categories  26  and  27;  pro4^ced  or  manufac- 
tured in  Mexico,  for  the  period  beginning 
May  1,  1967  and  extending, through  April  30, 

1968,  are  hereby  amended-  as  follows,  to  be 
effective  as  soon  as  ix)selbiei 

i^;     12-month  level 
Category  of  restraint 

26 square   yanlls ', 7,800,000 

27 '^°^-y- -  2,000,000 

The  levels  set  forth  In  >the  directive  of 
June  13,  1967,  as  amende<%  hereby,  have  not 
been  adjusted  to  reflects  entries  or  with- 
drawals from  warehouse  Qiade  on  or  after 
May  1,  1967. 

The  actions  taken  with  I'aepect  to  the  Gov- 
ernment of  Mexico  and*"  with  respect  to 
imports  of  cotton  textiles  ,»nd  cotton  textile 
products  from  Mexico  hav*  been  determined 
by  the  President's  Cabinet  Textile  Advisory 
Committee  to  Involve  foreign  affairs  func- 
tions of  the  United  Stat**.  Therefore,  the 
directions  to  the  Commissioner  of  Customs, 
being  necessary  to  the  Implementation  of 
such  actions,  fall  within  the  foreign  affairs 
exception  to  the  notice  pr^lslons  of  5  U.S.C. 
553  ( Supp.  n,  1965-66 ) .  'This  letter  will  be 
published  In  the  Federal  I^ister. 

Sincerely  yours,         '.;: 

r^  C.  R.  Smith, 

Secretary  of  Comnifirce,  Chairman, 
President's  Cabifiet  Textile  Ad- 
visory Committee. 

IFR.   Doc.   68-11683:    Pll^   Sept.    25,    1968; 
8:47  a.mj 


'  Of  the  total  amount  for  Categories  26 
and  27,  not  more  than  6,8S&,000  square  yards 
shall  be  In  duck:;  T.S.U.S.A^Nos.: 

320- -01  through  04,  0<J.  08 

321. .-01  through  04,  09.  08 

322.- -01  through  04,  0«,  08 

326.. .01  through  04,  0«,  08 

327... 01  through  04,  0«.  08 

328... 01  through  04,  06.  08 


NOTICES 

FEDERAL  POWER  COMMISSION 

(Docket  No.  0-2584.  etc! 

MOBIL  OIL  CORP.  ET  AL. 

Notice  of  Applications  for  Certificates, 
Abandonment  of  Service  and  Peti- 
tions To  Amend  Certificates  ^ 

September  18, 1968. 

Take  notice  that  each  of  the  Appli- 
cants listed  herein  has  filed  an  applica- 
tion or  petition  pursuant  to  section  7 
of  the  Natural  Gas  Act  for  authorization 
to  sell  natural  gasin  interstate  commerce 
or  to  abandon  service  as  described  herein, 
all  as  more  fully  described  in  the  respec- 
tive applications  and  amendments  which 
are  on  file  with  the  Commission  and  open 
to  public  inspection. 

Protests  or  petitions  to  Intervene  may 
be  filed  with  the  Federal  Power  Commis- 
sion, Washington,  D.C.  20426.  in  accord- 
ance with  the  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  on  or 
before  October  11, 1968. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 


1  This  notice  does  not  provide  for  consoli- 
dation for  hearing  of  the  several  matters 
covered  herein. 
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all  applications  in  which  no  protest  or 
petition  to  Intervene  is  filed  within  the 
time  required  herein  if  the  Commission 
on  its  own  review  of  the  matter  believes 
that  a  grant  of  the  certificates  or  the 
authorization  for  the  proposed  abandon- 
ment is  required  by  the  public  conven- 
ience and  necessity.  Where  a  protest  or 
petition  for  leave  to  Intervene  is  timely 
filed,  or  where  the  Commission  on  its 
own  motion  believes  that  a  formal  hear- 
ing is  required,  further  notice  of  such 
hearing  will  be  duly  given:  Provided, 
however.  That  pursuant  to  !  2.56,  Part 
2,  Statement  'bf  General  Policy  and  In- 
terpretations, Chapter  I  of  Title  18  of 
the  Code  of  Federal  Regulations,  as 
amended,  all  permanent  certificates  of 
public  convenience  and  necessity  grant- 
ing applications,  filed  after  July  1,  1967, 
without  further  notice,  will  contain  a 
condition  precluding  any  filing  of  an  in- 
creased rate  at  a  price  in  excess  of  that 
designated  for  the  particular  area  of  pro- 
duction for  the  period  prescribed  therein 
unless  at  the  time  of  filing  of  protests 
or  petitions  to  intervene  the  Applicant 
indicates  in  writing  that  It  Is  imwllling 
to  accept  such  a  condition.  In  the  event 
Applicant  is  unwilling  to  accept  such  con- 
dition the  application  will  be  set  for 
formal  hearing. 

Under  the  procedure  herein  provided 
for,  imless  otherwise  advised.  It  will  be 
unnecessary  for  Applicants  to  appear  or 
be  represented  at  the  hearing. 

Gordon  M.  Grant, 

Secretary. 


Docket  No. 

Price 

Pres- 

and date  filed                           Applicant 

Purchaser,  field,  and  location 

perMcf 

sure 
base 

0-2584 

....  Mobil  Oil  Corp..  Post  Office  Box 

Montana-Dakota  Utilities  Co.,  Big 

13.6154 

15.025 

(CI61-13e6) 

2444,  Houston,  Tex.  77001. 

Horn  Area,  Big  Horn  and  Wash- 

(CI62-25) 

akie  Counties,  Wyo. 

(CI66-700) 

C  8-28-S8  ' 

G-3216 

Pan    American    Petroleum    Corp. 

United  Fuel  Gas  Co.,  South  Pecan 

21.25 

15.025 

C  8-30-68 

(Operator)  et  al.,  Post  OlDce  Box 
RH,  Tulsa,  Okla.  74102. 

Lake  et  al.,  Fields,  Cameron 
Parish,  La. 

O-4057 

..  Fair  OU  Co.  ^Operator)  et  al..  Post 

Mlssisslpui  River  Transmission 
Corp.,  Woodlawn  Field,  Harrison 

Depleted 

D»-3-fl8 

Office  Box  68y,  Tyler,  Tex.  75701. 

County,  Tei. 

0-4684. 

....  Sun  OU  Co.  (Southwest  Division) 

Colorado  Interstate  Gas  Co.,  Keyes 

»  17. 015 

14.65 

E  7-10-68 » 

(successor  to  the  Hefner  Produc- 
tion Co.,)  1608  Walnut  St.,  Phila- 
delphia. Pa.  19103. 

Field,  Cimarron  County,  Okla. 

G-7341 

..  Aztec  Oil  &   Gas  Co..  2000  First 

El  Paso  Natural  Gas  Co..  Blanco- 

13.0551 

15.025 

C9-3-fle 

National  Bank  Bldg.,  Dallas, 
Tex.  75202. 

Mesa  Verde  Field,  San  Juan 
County,  N.  Mex. 

G-048<> 

Estate  of  Russell  Maguire  (Opera- 

Texas Eastern  Transmission  Corp., 
Alco-Mag  Field,  Harris  County, 

M&2 

14.65 

E&-12^ 

tor)  et  al.  (successor  to  Russell 

Maguire),    4200     First     National 

Tex. 

Bank  Bldg.,  DaUas,  Tei.  7S202. 

G-11264 

do 

Cities  Service  Gas  Co.,  Whiterock 

11.0 

14.66 

E  S-12-^ 

Field,  Noble  County,  Okla. 

0-11276 

...  Estate  of  Russell   Maguire   (Oper- 

Texas Eastern  Transmis.<!lon  Corp., 

•1&4 

14.65 

E  8-12-68 

ator)  et  al.  (successor  to  Russell 
Maguire  et  ai.). 

Barlv.Mag  Field,  Fort  Bend  Coun- 
ty, Tex. 

G-I9627 

...  Estate  of  Russell  Maguire   (Oper- 

Valley    tias    Transmission,     Inc., 

•15.0 

14.65 

E  8-12-68 

ator)  et  al.  (successor  to  Russell 
Maguire,  Trustpe  and  Operator). 

Good  Friday  Field,  Duval  Coun- 
ty, Tt'X. 

G-19837 

...  Estate  of   Russell   MaguiK    (Oper- 

Colorado Interstate   Gas  Co..  Mo- 

'19.0 

14.66 

E  8-12-68 

ator)  et  al.  (successor  to  Russell 
Maguire  (Operator)  et  aL). 

cane  Field,  Beaver  County,  Okla. 

CI61-159 

...  Estate  of  Russell  Maguire   (Oper- 

Natural Gas  Pipeline  Co.  of  Amer- 
ica,    Gladys-Mae     Pield,     Jack 

14.0 

14.65 

E  8-12-68 

ator)  et  tiL  (successor  to  Russell 

Maguire  et  al.). 

County.  Tex. 

CI61-427 

...  Austral  Oil  Co.,  Inc.,  2700  Humble 

Natural  (!a»  Pipeline  Co.  of  Amer- 

l&O 

14.66 

CAD  8-26-68 

BVdg.,  Uo»iston,  Tex.  TlWi. 

ica,  Northeast  ThompaonvlUe 
Area,  Webb  and  Jim  Uog?  Coun- 
ties, Tex. 

rUing  code:  A- 

-Iritlal  service. 

B — Abandonment. 

C— .Amendment  to  add  acreage. 

D— Amendment  to  delete  acreage. 

K- 

-Succession. 

F- 

-Partial  succession. 

8«e  footnotes  at  end  of  table. 


No.  188- 
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rado  Springs.  Colo.  80901.  filed  at  Docket 
No.  CP69-68  an  application  pursuant  to 
section  7(c)  of  tiie  Act- for  a  certificate 
of  public  convenience'  and  necessity 
authorizing  the  acquisition  and  operation 
of  the  facilities  and  properties  for  which 
El  Paso  seeks  permission  and  approval 
to  abandon  and,  in  conjunction  with  such 
operation,  to  enter  into  and  perform 
under  certain  agreements  described 
below.  4 

Also  take  notice  that  qh  the  same  date, 
Northwest  filed  at  Docket  No.  CP69-69  an 
application  pursuant  to  section  3  of  the 
Act  for  authorization  to  continue  the 
importation  of  natural- gas  now  being 
imported  by  El  Paso  at  two  points  situ- 
ated on  the  international  boundary  near, 
respectively,  Sumas,  Wtsh.,  and  Kings- 
gate,  British  Columbia;  and  at  Docket 
No.  CP69-70  an  application  for  a  Presi- 
dential Permit  pursuaot  to  Executive 
Order  No.  10485  to  continue  the  main- 
tenance and  operation  Of  import  facili- 
ties at  the  Sumtis  point  tiow  maintained 
and  operated  by  El  Pas6, 

Applicants  state  that  the  applications 
are  interdependent  and^that  each  stems 
from  the  mandate  of  the  U.S.  Supreme 
Court  in  Cascade  Natur&l  Gas  Corpora- 
tion V.  El  Paso  Natural  Gtes  Company, 
et  al.,  386  U.S.  129  (1966>',  and  the  decree 
of  the  U.S.  District  Court  for  the  District 
of  Utah,  Central  Division,  issued  on 
August  29.  1968.  requiriug  divestiture  by 
El  Paso  to  Northwest  of  xhe  facilities  and 
properties  acquired  by  El  Paso  through 
its  merger  with  Pacific  together  with 
certain  additional  prop#,rties  and  facil- 
ities. 

The  applications  shoWthat  the  facil- 
ities and  properties  to  be  divested  in- 
clude 2,849  miles  of  main  and  branch 
transmission  lines  ranging  in  size  from 
2%"  O.D.  to  30"  O.D.Jr- 1,015  miles  of 
field  gathering  lines,  ranging  in  size 
from  2%"  O.D.  to  34"  CD.;  main  and 
branch  line  compressor-  units  and  sta- 
tions having  rated  capacity  of  130,396 
horsepower;  four  (4)  gas  dehydration 
plants  having  an  aggregate  daily  inlet 
capacity  of  420,000  Mcf:pf  gas;  two  (2) 
liquid  hydrocarbon  extraction  plants 
having  an  aggregate  daUy  inlet  capacity 
of  550,000  Mcf  of  gas;;:,all  natural  gas 
facilities  appurtenant  thereto  and  re- 
quired in  the  operation  Of  the  Northwest 
Division;  and  certain  other  properties, 
including  notes  of  Belco  petroleum  Corp. 
payable  to  El  Paso,  El  Pago's  rights  under 
a  contract  with  MobilfOil  Corp.,  and 
El  Paso's  one-third  ( Va^:  interest  in  the 
Jackson  Prairie  Field  Storage  located 
near  Chehalis,  Wash.  Tl^  estimated  net 
book  value  of  the  prop^tties  and  facili- 
ties to  be  divested  at  Di^ember  31,  1968, 
is  $223,233,000.  7 

The  reserves  wiiich  E3  Paso  proposes 
to  transfer  to  Northwe^,  in  accordance 
with  the  divestiture  d^ree.  constitute 
all  reserves  now  held  l^  El  Paso  in  the 
San  Juan  Basin  and  elsewhere  as  a  result 
of  the  acquisition  of  Pacific,  all  contracts 
negotiated  since  January  1.  1957,  for  the 
purchase  of  Canadian  gas,  all  other  gas 
supplies  connected  to  the  facilities  to  be 
divested  and  located  nwth  of  the  San 
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Juan  Basin  and  a  portion  of  the  San 
Juan  Basin  reserves  acquired  by  El  Paso 
since  January  1,  1957. 

The  applications  further  state  that 
financial  arrangements  necessary  to 
effectuate  the  divestiture  by  El  Paso  and 
the  acquisition  by  Northwest,  who  will 
become  a  wholly  owned  subsidiary  of 
Colorado  Interstate  Corp.  (Colorado  In- 
terstate), are  generally  as  follows: 

( 1 )  Northwest  will  issue  and  deliver  to 
El  Paso  preferred  stock  having  an  Invol- 
untary liquidation  value  of  $100  million, 
subject  to  adjustment  to  reflect  any 
change  in  El  Paso's  net  equity  in  the 
assets  between  April  30,  1968.  and  the 
closing  date,  which  stock  will  be  converti- 
ble into  common  stock  of  Colorado  Inter- 
state after  five  (5)  years  from  the  date  of 
issue; 

(2)  Northwest  will  issue  and  deliver  to 
Colorado  Interstate  common  stock  In 
exchange  for  $5  million  in  cash  and  com- 
mon shares  of  Colorado  Interstate  suflQ- 
cient  to  satisfy  the  conversion  require- 
ments of  Northwests  preferred  stock; 
and 

( 3 )  Northwest  will  assume  and  become 
liable  for  the  indebtedness  of  El  Paso  in 
an  amount  equal  to  El  Paso's  basis  for 
Federal  Income  tax  purposes  in  the  as- 
sets to  be  divested,  determined  as  of  the 
date  of  closing. 

The  applications  also  state  that  the 
bond  and  debenture  Indebtedness  (tax 
basis)  to  be  assumed  by  Northwest  is 
estimated  to  be  approximately  $158  mil- 
lion as  of  December  31,  1968. 

The  applications  recite  that  ttiree  (3) 
supplemental  agreements  will  be  entered 
upon  in  furtherance  of  the  divestiture 
decree.  These  include  the  Sumas  Ex- 
change Agreement,  which  will  provide  for 
the  delivery  by  El  Paso  to  Northwest  of 
up  to  100,000  Mcf  of  gas  per  day,  such 
gas  to  be  purchased  by  El  Paso  from 
Northwest  and  delivered  to  Northwest  at 
a  point  near  Sumas,  Wash.,  in  exchange 
for  a  like  quantity  of  gas  to  be  delivered 
by  Northwest  to  El  Paso  near  Ignacio, 
Colo.,  said  agreement  to  terminate  on 
June  30.  1969;  the  San  Juan  Gathering 
Agreement,  which  will  provide  for  the 
interconnection  and  mutual  utilization  of 
Northwest's  and  El  Paso's  gathering  sys- 
tems in  the  San  Juan  Basin,  said  agree- 
ment to  continue  for  a  primary  term  con- 
tinuing through  December  31,  1976;  and 
the  X-4  transportation  Agreement,  pur- 
suant to  which  Northwest  will  undertake 
to  continue  transportation  and  delivery 
of  remaining  makeup  volumes  of  gas  due 
from  El  Paso  to  Colorado  Interstate  un- 
der El  Paso's  Rate  Schedule  X-4.  said 
agreement  to  terminate  on  December  31. 
1968.  In  addition.  El  Paso  and  Northwest 
propose  to  negotiate  an  agreement  to 
enable  Northwest  to  dispose  of  temporary 
excess  volumes  of  gas  which  will  become 
available  to  Northwest  upon  divestiture. 

Northwest  states  that  it  proposes  to 
continue  to  make  all  of  the  sales  and 
render  all  of  the  services  now  performed 
by  El  Paso's  Northwest  Division  and.  In 
conjunction  therewith,  proposes  to  adopt 
and  Incorporate,  as  Its  FPC  Gas  Tariff, 
Original  Volume  Nos.  3  and  4  of  El  Paso's 
existing  FPC  Gas  Tariff. 


14489 

These  applications  apparently  super- 
sede the  presently  outstanding  applica- 
tions of  Pacific  in  Docket  No.  G-13018  of 
El  Paso  In  Docket  Nos.  G-13019 '  and 
CP66-27.  and  of  Northwest  in  Docket 
Nos.  CP66-28,  CP66-29,  and  CP66-30. 
The  applicants  should  file  to  withdraw 
those  applications  at  an  appropriate 
time. 

Because  the  applications  of  El  Paso  in 
Docket  No.  CP69-67  and  of  Northwest  in 
Docket  Nos.  CP69-68,  CP69-69,  and 
CP69-70  are  interdependent,  they  should 
be  consolidated  and  heard  together. 

Tlie  Commission  orders : 

(A)  The  applications  of  El  Paso  in 
Docket  No.  CP69-67  and  of  Northwest  in 
Docket  Nos.  CP69-68.  CP69-69,  and 
CP69-70  are  hereby  consolidated. 

<B)  This  order  shall  constitute  public 
notice  of  the  applications  filed  in  Docket 
Nos.  CP69-67,  CP69-68,  CP69-69,  and 
CP69-70. 

(C)  Pursuant  to  the  provisions  of 
5§  1.8  and  1.10  of  the  Commission  s  rules 
of  practice  and  procedure  (18  CFR  1.8 
and  1.10)  all  protests,  petitions  to  inter- 
vene or  notices  of  Intervention  must  (in 
the  absence  of  extraordinary  circum- 
stances and  for  good  cause  shown)  be 
filed  by  October  14,  1968.  Those  filing 
petitions  to  intervene  and  notices  of  In- 
tervention shall  state  whether  they 
object  to  any  of  the  applications  and 
shall  state  generally  what  Issues  they 
intend  to  raise  In  these  proceedings. 

<D)  Pursuant  to  the  provisions  of 
5  1.18  of  the  Commission's  rules  of  prac- 
tice and  procedure,  a  prehearing  confer- 
ence before  a  duly  designated  presiding 
examiner  shall  commence  at  10  ajn.. 
e.s.t.,  on  November  7,  1968,  in  a  hearing 
room  of  the  Federal  Power  Commission, 
441  G  Street,  NW.,  Washington,  D.C. 
20426.  for  the  purpose  of  effectuating  the 
expeditious  disposition  of  these  con- 
solidated proceedings.  The  purpose  of 
such  conference  shall  be  to  consider  all 
matters  at  issue  in  the  above  dockets,  the 
manner  in  which  evidence  shall  be  pre- 
sented, to  fix  dates  for  the  filing  of  evi- 
dence and  the  commencement  of  hear- 
ings, and  to  consider  any  and  all  matters 
which  might  contribute  to  an  expedi- 
tious disposition  of  these  consolidated 
proceedings.  The  applicants,  the  Com- 
mission Staff,  and  all  persons  who  have 
been  permitted  to  intervene  by  the  Com- 
mission shall  be  entitled  to  participate 
Ln  that  conference.  All  persons  filing 
timely  petitions  or  notices  will  be  per- 
mitted to  participate  in  that  conference 
if  the  Commission  as  of  that  date  has 
not  acted  upon  the  petitions.  Persons 
filing  late  petitions  to  Intervene  which 
are  not  acted  upon  by  the  Commis- 
sion prior  to  the  prehearing  conference 
will  be  permitted  to  participate  sub- 
ject to  further  determination  by  the 
Commission. 


•  The  Cominlsslon's  order  granting  the  ap- 
plication In  Docket  No.  G-13019  and  dispoG- 
Ing  of  the  application  In  Docket  No  G-13018 
(22  FPC  1091  (1959))  was  vacated  by  an 
order  entered  on  June  28,  1962,  by  the  U.S. 
Court  of  Appeals  for  the  District  of  Columbia 
pursuant  to  the  decision  in  California  v. 
PP.C,  369  U.S.  482   (1962). 
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'E>  Piirsnant  to  the  authority  con- 
tained in  and  subject  to  the  jurisdiction 
conferred  upon  the  Federal  Power  Com- 
mission by  sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Commission's 
rules  of  practice  and  procedure,  a  hear- 
ing will  be  held  on  a  date  to  be  fixed  by 
the  presiding  examiner  in  accordance 
with  paragraph  iD)  above,  in  a  hearing 
room  of  the  Federal  Power  Commission, 
441  G  Street  NW..  Washington,  DC,  con- 
cerning the  matters  involved  in  and  the 
issues  presented  by  such  applications. 

By  the  Commission. 

[SEAL]  Gordon  M.  Grant, 

Secretary. 

IP.R.    Doc     68-11704:    Piled.    Sept.    25,    1968; 
8:49  a.m.] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

GOLDEN  AGE   MINES,  LTD. 
Order  Suspending  Trading 

September  20,  1968. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock  of  Golden  Age  Mines,  Ltd.,  250  Uni- 
versity Avenue,  Toronto,  Canada,  being 
traded  otherwise  than  on  a  national  se- 
curities exchange  is  required  in  the 
public  interest  and  for  the  protection  of 
investors : 

It  is  ordered.  Pursuant  to  section  15 
(c>  •5>  of  the  Securities  Exchange  Act  of 
1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  Sep- 
tember 23,  1968,  through  October  2,  1968. 
both  dates  inclusive. 

By  the  Commission. 

[SEAL]  Orval  L.  Dubois, 

Secretary. 

|F.R.   Doc.   68-11668;    PUed,   Sept.   25-,    1968: 
8:46  ajn.| 


(812-23841 

MASSACHUSEHS   INVESTORS  TRUST 

Notice  of  Filing  of  Application  for 
Exemption 

September  20,  1968. 
Notice  is  hereby  given  that  Massachu- 
setts Investors  Trust  ("Applicant").  200 
Berkeley  Street,  Boston.  Mass.  02116,  a 
common  law  trust  existing  under  the 
laws  of  Massachusetts  and  registered  un- 
der the  Investment  Company  Act  of 
1940."  15  US.C.  sec.  80a-l  et  seq. 
("Act"),  as  an  open-end  diversified 
management  investment  company,  has 
filed  an  application  pursuant  to  sec- 
tion 6<c)  of  the  Act  for  an  order  of 
the  Commission  exempting  from  the  pro- 
visions of  section  22id>  of  the  Act  a 
transaction  In  which  Applicant's  redeem- 
able securities  will  be  issued  at  a  price 
other  than  the  current  public  offering 
price  in  exchange  for  substantially  all 
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the  assets  of  Ralmar  Investment  Corp. 
("Ralmar").  a  personal  holding  com- 
pany o-ganized  and  existing  under  the 
laws  of  Ohio.  All  Interested  persons  are 
referred  to  the  application  on  file  with 
the  Commission  for  a  statement  of  Ap- 
plicant's representations  which  are 
summa  ized  below. 

Sharits  of  Applicant  are  offered  to  the 
public  ( m  a  continuous  basis  at  net  asset 
value  t  lus  a  varying  sales  charge  de- 
penden  ;  on  the  amount  purchased.  As  of 
August  22.  1968.  the  assets  of  Applicant 
amounted  to  $2,336,263,197. 

Purs  lant  to  an  agreement  between 
Applicant  and  Ralmar.  assets  owned  by 
Raima  I  with  a  value  of  82.590,373  on 
August  22,  1968  will  be  transferred  to 
Applica  nt  in  exchange  for  shares  of  Ap- 
plicant s  stock.  The  number  of  shares 
to  be  ssued  to  Ralmar  is  to  be  de- 
termin(  d  by  dividing  the  aggregate  mar- 
ket val  le  of  the  assets  of  Ralmar  to  be 
transferred  to  Applicant  by  Applicant's 
net  asjet  value  per  share,  both  to  t>e 
determ  ned  as  of  the  last  business  day 
preceding  the  closing  of  the  transfer  of 
assets  imd  to  be  adjusted,  if  necessary, 
to  lessen  the  potential  tax  effect  on  the 
shareholders  of  Applicant  of  the  sale 
by  Applicant  of  appreciated  securities 
acquire  d  from  Ralmar.  If  the  transaction 
described  in  the  agreement  had  taken 
place  en  August  22,  1968,  when  the  net 
asset  ^alue  per  share  of  Applicant's 
stock  VI  as  $16.90,  Ralmar  would  have  re- 
ceived 153,276  shares  of  Applicant's 
stock.  The  shares  of  Applicant  received 
by  Ralnar  are  to  be  distributed  to  the 
Raima  •  shareholders  on  the  liquidation 
of  Ralr  lar. 

Appl  cant  represents  that  there  Is  no 
connection  between  Applicant  and 
Raima  •  and  that  no  ofiBcer  or  share- 
holder of  Ralmar  is  affiliated  with  Ap- 
plicanl .  Applicant  represents  that  its 
managjment  considers  the  proposed 
acquisition  of  substantially  all  of  the 
assets  jf  Ralmar  in  exchange  solely  for 
Applici  mt's  shares  to  be  at  a  fair  price, 
arrivec  at  by  arms-length  bargaining. 

Sect:  on  22(d)  of  the  Act  provides  that 
registe-ed  open-end  investment  com- 
panies may  sell  their  shares  only  at  the 
curren ;  public  offering  price  as  described 
in  the  prospectus.  Since  the  basis  at 
which  Applicant  will  issue  its  shares  in 
exchar  ge  for  the  assets  of  Ralmar  will  be 
without  a  sales  charge  and  will  there- 
fore b€  different  from  the  public  offering 
price  lescribed  in  the  prospectus,  an 
exemp  ;ion  from  section  22(d)  of  the  Act 
is  necessary  in  order  that  the  exchange 
may  b;  consummated.  Section  6(c)  per- 
mits tie  Commission,  upon  application, 
to  exempt  a  transaction  from  the  provi- 
sions of  section  22 <d)  if  it  finds  that  such 
an  exe  mptlon  is  necessary  or  appropriate 
in  the  public  interest  and  consistent  with 
the  pr  jtection  of  investors  and  the  pur- 
poses [airly  Intended  by  the  policy  and 
provisions  of  the  Act. 

Applicant  submits  that  the  granting  of 
the  application  is  appropriate  in  the  pub- 
lic interest  and  consistent  with  the  pro- 
tectioil  of  investors  and  the  purposes 
fairly  ^tended  by  the  policy  and  provi- 
sions *f  the  Act  and  that  the  proposed 
acquisition  will  be  beneficial  to  the  share- 


holders   of    Applicant    for    the    reasons 
that: 

( 1 )  Those  expenses  of  Applicant  which 
do  not  rise  proportionately  with  an  in- 
crease in  portfolio  size  will  be  spread 
over  a  larger  number  of  shares  and 
therefore  will  amount  to  a  smaller 
amount  per  share  to  the  benefit  of  exist- 
ing shareholders; 

(2)  The  proposed  acquisition  will  en- 
able Applicant  to  acquire  for  its  own 
portfolio  at  one  time  substantial  addi- 
tions to  its  existing  portfolio  securities 
without  affecting  the  market  in  said 
securities;  and 

(3)  The  transfer  of  securities  pursu- 
ant to  the  proposed  acquisition  will  cause 
Applicant  less  expense  than  the  purchase 
of  such  securities  in  the  open  market  for 
the  reason  that  said  transfer  will  not  be 
subject  to  brokers'  commissions. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  Octo- 
ber 10,  1968  at  5:30  p.m.,  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  his  interest, 
the  reason  for  such  request  and  the  is- 
sues, if  any,  of  fact  or  law  proposed  to  be 
controverted,  or  he  may  request  that  he 
be  notified  if  the  Commission  shall  order 
a  hearing  thereon.  Any  such  communica- 
tion should  be  addressed:  Secretary.  Se- 
curities and  Elxchange  Commission. 
Washinton,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  (airmail  if  the  person  being  served 
Is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  Applicant  at  the 
address  stated  above.  Proof  of  such  serv- 
ice by  affidavit  (or  in  case  of  an  attorney 
at  law  by  certificate)  shall  be  filed  con- 
temporaneously with  the  request.  At  any 
time  after  said  date,  as  provided  by  Rule 
0-5  of  the  rules  and  regulations  promul- 
gated under  the  Act,  an  order  disposing 
of  the  application  herein  may  be  issued 
by  the  Commission  upon  the  basis  of  the 
Information  stated  In  said  application, 
unless  an  order  for  hearing  upon  said 
application  shall  be  issued  upon  the  re- 
quest or  upon  the  Commission's  own  mo- 
tion. Persons  who  request  a  hearing,  or 
advice  as  to  whether  a  hearing  is  ordered, 
will  receive  notice  of  fiuiJier  develop- 
ments in  the  matter  including  the  date  of 
the  hearing  lif  ordered)  and  any  post- 
ponements thereof. 

For  the  Commission  (pursuant.to  dele- 
gated authority ) . 

[seal]  Orval  DuBois, 

Secretary. 

[F.R.   Doc.    68-11669;    Piled,   Sept.    25,    1968; 
8:46  a.m.) 


fPlle  No.  94D-331 

MOUNTAIN  STATES  DEVELOPMENT 
CO. 

Order  Temporarily  Suspending 
Exemption;  Statement  of  Reasons 
Therefor  and  Notice  of  Opportunity 
for  Hearing 

September  20,  1968. 
I.  Mountain  States  Development  Co. 
(Issuer) .  a  Utah  corporation,  216  Kearns 
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Building.  Salt  Lake  City,  .^tah  84101,  on 
October  23,  1967,  filed  witl^  the  Commis- 
sion a  notification  on  Form  1-F  and  sales 
material  relating  to  a  proposed  assess- 
ment of  10  cents  per  sharl  on  2,982,915 
shares  of  its  outstandinjf ^stock  for  an 
aggregate  of  $298,291.50,  «jBd  thereafter 
filed  various  amendmentf^^  thereto,  for 
the  purpose  of  obtaining  an  exemption 
from  the  registration  re<mirements  of 
the  Securities  Act  of  1933j  as  amended, 
pursuant  to  the  provisioJ?*  of  section 
3(b)  thereof,  and  Regulat^h  F  promul- 
gated thereunder.  Z 

II.  The  Commission  has  ttason  to  be- 
lieve from  information  reported  to  it  by 
its  staff  that: 

A.  The  sales  material  us8<l  in  connec- 
tion with  the  offering  coiflains  untrue 
statements  of  material  facjk  and  omits 
to  state  material  facts  necCJ*ary  in  order 
to  make  the  statements  ffiade,  in  the 
light  of  the  circumstances  junder  which 
they  were  made,  not  mislejfi^ing,  partic- 
ularly with  respect  to  the  fj^owing: 

1.  The  failure  to  disclose  Jhe  fact  that 
certain  stockholders,  who  w^e  also  hold- 
ers of  notes  of  the  issuer,  .were  to  be 
permitted  to  return  notes  fe  the  corpo- 
ration in  lieu  of  payments  oi  the  assess- 
ment on  shares  of  stock  hel^by  them; 

2.  The  statement  of  the  Jpurposes  for 
which  the  proceeds  from  the  assessment 
and  from  any  delinquent  Assessments 
sales  were  to  be  used  and  the  statement 
concerning  the  priority  of  thP.use  of  such 
proceeds  were  not  accurate  i- 

3.  The  failure  to  disclose-|Jie  specific 
date  that  payment  was  due*^  satisfac- 
tion of  the  stock  assessment  Without  for- 
feiture and  sale  of  said  stoctej 

4.  The  failure  to  state  that  Mr.  Sam 
Manchel,  controlling  poweif  of  Laser 
Power  Industries,  Inc..  MouBtain  States' 
newly  acquired  subsidiary,  died  prior  to 
the  date  of  the  filing  of  the  sse^es  material 
used  In  connection  with  the  assessment. 

5.  The  failure  in  respect  of  a  lawsuit 
naming  Laser  Power  Industries,  Inc.  as 
defendant  to  reflect  that  LeoQ  Fromkess 
and  Sam  Manchel  have  eachjndemnifled 
issuer  for  only  one-third  of  «;he  costs  of 
any  settlement  thereof,  or^  judgment 
therein,  and  any  settlement  of,,  such  law- 
suit or  judgment  therein  Wpuld  leave 
one-third  of  the  amount  thereof  to  be 
paid  by  Laser  Power  Industries,  Inc.; 

6.  The  failure  to  reflect  th^  the  busi- 
ness of  Laser  Power  Industi^les,  Inc.  is 
solely  that  of  a  manufacturer  Of  batteries 
and  is  totally  unrelated  to  thi^laser  field 
of  research  smd  developmelJt  as  such 
term  is  commonly  understood  and  has  no 
connection  whatever  with  ligM  applica- 
tion by  stimulated  emission  of,  radiation ; 

7.  The  failure  to  reflect  thtfikeen  com- 
petition which  Laser  Power  Industries, 
Inc.  will  encounter  from  larg^  and  well 
established  manufacturers  of  batteries; 

8.  The  failure  to  reflect -Minimum 
monthly  royalty  payments  due  by  Laser 
Power  Industries,  Inc.,  to  Electro-Acid 
Corp.  for  use  of  necessary  patents  and 
the  failure  to  reflect  whether  Of  not  such 
minimum  royalty  payments  ar^  current; 

9.  The  failure  to  include  avdiscussion 
relating  to  the  voting  control  "which  will 
be  in  the  hands  of  management  and 
other  affiliated  persons  if  in  fact  stock  is 
Issued  under  notes  described. in  Exhibit 
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A  of  said  sales  material  and  further  fail- 
ure to  call  attention  to  the  fact  that 
stockholders  generally  will  not  be  able  to 
exercise  an  effective  voice  in  the  control 
of  management; 

10.  The  failure  to  reflect  the  issuance 
by  the  issuer  on  October  2,  1967,  of  a 
note  for  $25,000  in  favor  of  R.  C.  Gardner 
and  Associates  for  the  purchase  of  vari- 
ous assets  of  R.  C.  Gardner  and  Asso- 
ciates and  the  further  failure  to  reflect 
the  option  contained  in  such  note  to  con- 
vert and  exchange  all  or  any  part  of  the 
unpaid  balance  of  the  note  for  capital 
stock  of  the  issuer  on  the  basis  of  9  cents 
per  share  plus  the  amount  of  any  assess- 
ment which  may  be  levied  prior  to  the 
date  of  the  conversion  of  such  option  to 
be  exercised  prior  to  October  2,  1969;  and 

11.  The  faUare  to  reflect  the  intention 
of  the  holders  of  convertible  notes  aggre- 
gating $530,000  to  convert  such  notes 
into  common  stock  of  the  issuer  im- 
mediately after  the  levying  of  the 
assessment. 

B.  The  terms  and  conditions  of  Regu- 
lation F  have  not  been  complied  with  in 
that: 

1.  Use  has  been  made  of  sales  material 
prior  to  the  expiration  of  the  waiting 
period  prescribed  by  Rule  654; 

2.  Use  has  been  made  of  sales  material 
which  failed  to  comply  with  the  require- 
ments of  Regulation  F;  and 

3.  The  amount  of  the  assessments, 
plus  the  aggregate  sale  price  of  all  secu- 
rities of  the  issuer  sold  in  violation  of 
section  5(a)  of  the  Securities  Act  of 
1933,  as  amended,  exceeded  $300,000 
contrary  to  the  provisions  of  Rule  651. 

C.  The  offering  has  been  made  and 
would  be  made  in  violation  of  section  17 
of  the  Securities  Act  of  1933,  as  amended. 

TIT  It  appearing  to  the  Commission 
that  it  is  in  the  public  interest  and  for 
the  protection  of  investors  that  the  ex- 
emption of  the  Issuer  under  Regulation 
F  be  temporarily  suspended: 

It  is  ordered,  Piu-suant  to  Rule  656  of 
the  general  rules  and  regulations  under 
the  Securities  Act  of  1933.  as  amended, 
that  the  exemption  under  Regulation  F 
be,  and  it  hereby  is,  temporarily 
suspended. 

It  is  further  ordered.  Piirsuant  to  Rule 
7  of  the  Commission's  rules  of  practice, 
that  the  issuer  file  an  answer  to  the  al- 
legations contained  in  this  order  within 
30  days  of  the  entry  thereof. 

Notice  is  hereby  given  that  any  person 
having  any  interest  in  the  matter  may- 
file  with  the  Secretary  of  the  Commis- 
sion a  written  request  for  a  hearing 
within  30  days  after  the  entry  of  this 
order;  that  within  20  days  after  receipt 
of  such  request  the  Commission  will,  or 
at  any  time  upon  its  own  motion  may,  set 
the  matter  down  for  hearing  at  a  place 
to  be  designated  by  the  Commission  for 
the  purpose  of  determining  whether  this 
order  of  suspension  should  be  vacated  or 
made  permanent,  without  prejudice, 
however,  to  the  consideration  and  pres- 
entation of  additional  matters  at  the 
hearing ;  and  that  notice  of  the  time  and 
place  for  said  hearing  will  be  promptly 
given  by  the  Conunission.  If  no  hearing 
is  requested  and  none  Is  ordered  by  the 
Commission,  the  order  shall  become  per- 
manent on  the  thirtieth  day  after  its 
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entry  and  shall  remain  in  effect 
unless  it  is  modified  or  vacated  by  the 
Commission. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

[P.R.    Doc.   68-11670;    Piled.   Sept.   25,    1968; 
8:46  a.m.] 

SMALL  BUSINESS 
ADMINISTRATION 

[Delegation    of    Authority    30.    Des    Moines, 
Iowa.  Disaster  1 ) 

MANAGER,  DISASTER  BRANCH 
OFFICE,   WATERLOO,   IOWA 

Rescission 

Notice  is  hereby  given  that  Delegation 
of  Authority  No.  30.  Disaster  1,  33  P.R. 
11866.  is  hereby  rescinded  in  its  entirety. 

Effective  date:  September  6,  1968. 

Conrad  E.  Lawlor, 
Regional  Director, 
Des  Moines,  Iowa. 

1P.R.   Doc.   68-11666;    Piled,   Sept.   25,    1968; 
8:46  a.m.] 


[License  No.  10' 10-0122] 

PEP  CAPITAL,  INC. 

Notice  of  Judgment  Canceling 
License 

Pep  Capital,  Inc.,  an  Oklahoma  corpo- 
ration of  3022  Northwest  Expressway, 
Oklahoma  City,  Okla.,  was  licen.sed  on 
July  15,  1963,  by  the  Small  Business  Ad- 
ministration to  operate  solely  as  a  small 
business  investment  company  under  the 
Small  Business  Investment  Act  of  1958, 
as  amended. 

On  July  23,  1968,  the  U.S.  District 
Court  for  the  Western  District  of  Okla- 
homa entered  a  judgment  in  Civil  Action 
No.  67-131  <  United  States  of  America  vs. 
Pep  Capital,  Inc.,  et  al.)  by  which  it 
ordered  said  License  No.  10  10-0122, 
canceled  as  of  July  1968. 

Dated:  September  19,  1968. 

For  the  Small  Business  Administra- 
tion. 

Glenn  R.  Brown, 
Associate  Administrator 
for  Investment. 

[P.R.    Doc.    68-11667;    PUed,    Sept.    25.    1968; 
8:46  a.m.] 

INTERSTATE  COMMERCE 
COMMISSION 

1  Notice  1222) 

MOTOR  CARRIER,  BROKER,  WATER 
CARRIER,  AND  FREIGHT  FOR- 
WARDER APPLICATIONS 

September  20, 1968. 
The  following  applications  are  gov- 
erned by  Special  Rule  1.247  '  of  the  Com- 


»  Copies  of  Special  Rule  1.247  (as  amended) 
can  be  obtained  by  writing  to  the  Secretary, 
Interstate  Commerce  Commission,  Washing- 
ton. DC.  20423. 


I. 

4 


FEDERAL  REGISTER,  VOL.   33,   NO.    1 88— THURSDAY,   SEPTEMBER  26,    1968 


14492 

mission's  general  niles  of  practice  (49 
CFR,  as  amended ) ,  published  in  the 
Federal  Register  issue  of  April  20.  1966. 
effective  May  20.  1966.  These  rules  pro- 
vide, among  other  things,  that  a  protest 
to  the  granting  of  an  application  must 
be  filed  with  the  Commission  within  30 
days  after  date  of  notice  of  filing  of  the 
application  is  published  in  the  Federal 
Register.  Failure  seasonably  to  file  a 
protest  will  be  construed  as  a  wadver 
of  opposition  and  participation  in  the 
proceeding.  A  protest  under  these  rules 
should  comply  with  §  1.247 id)  (3)  of  the 
rules  of  practice  which  requires  that  it 
set  forth  specifically  the  grounds  upon 
which  it  is  made,  contain  a  detailed 
statement  of  protestant's  interest  in  the 
proceeding  (including  a  copy  of  the 
specific  portions  of  its  authority  which 
Protestant  believes  to  be  in  conflict  with 
that  sought  in  the  application,  and  de- 
scribing in  detail  the  method— whether 
by  joinder,  interline,  or  other  means — 
by  which  protestant  would  use  such  au- 
thority to  provide  all  or  part  of  the 
service  proposed  > ,  and  shall  specify  with 
particularity  the  facts,  matters,  and 
things  relied  upon,  but  shall  not  include 
issues  or  allegations  phrased  generally. 
Protests  not  in  reasonable  compliance 
with  the  requirements  of  the  niles  may 
be  rejected.  The  original  and  one  copy 
of  the  protest  shall  be  filed  with  the 
Commission,  and  a  copy  shall  be  served 
concurrently  upon  applicants  represent- 
ative, or  applicant  if  no  representative  is 
named.  If  the  protest  includes  a  request 
for  oral  hearing,  such  requests  shall  meet 
the  requirements  of  §  1.247(d)  <4»  of  the 
special  rules,  and  shall  include  the  cer- 
tification required  therein. 

Section  1.247if)  of  the  Commission's 
rules  of  practice  furlher  provides  that 
each  applicant  shall,  if  protests  to  its 
application  have  been  filed,  and  within 
60  days  of  the  date  of  this  publication, 
nptify  the  Commission  in  writing  '  1 ) 
that  it  is  ready  to  prcxeed  and  prosecute 
the  application,  or  i2)  that  it  wishes  to 
withdraw  the  application,  failure  in 
which  the  application  will  be  dismissed 
by  the  Commission. 

Further  processing  steps  (whether 
modified  procedure,  oral  hearing,  or 
other  procedures)  will  be  determined 
generally  in  accordance  with  the  Com- 
mlssions  General  Policy  Statement 
Concerning  Motor  Carrier  Licensing 
Procedures,  published  in  the  Federal 
Register  issue  of  May  3,  1966.  This  as- 
signment will  be  by  Commission  order 
which  will  be  served  on  each  party  of 
record. 

The  publications  hereinafter  set  forth 
reflect  the  scope  of  the  applications  as 
filed  by  applicants,  and  may  include 
descriptions,  restrictions,  or  limitations 
which  ^re  not  in  a  form  acceptable  to 
the  Commission.  Authority  which  ulti- 
mately may  be  granted  as  a  result  of  the 
applications  here  noticed  will  not  neces- 
sarily reflect  the  phraseology  set  forth 
in  the  application  as  filed,  but  also  will 
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eliminat!  any  restrictions  which  are  not 
acceptat  le  to  the  Commission. 

No.  MC  531  (Sub-No.  243).  filed  Sep- 
tember ^,  1968.  AppUcant:  YOUNGER 
BROTHJ^IS.  INC.,  4904  Griggs  Road, 
Post  Office  Box  14048,  Houston.  Tex. 
77021.  Applicants  representative:  Wray 
E.  Hugh's  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular Routes,  transporting:  Chemicals. 
in  bulk,  n  tank  vehicles,  from  Vicksburg, 
Miss.,  to  points  in  Texas.  Note:  Common 
control  may  be  involved.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  s  t  Houston.  Tex. 

No.  MC  730  (Sub-No.  300'.  filed  Sep- 
tember 1.  1968.  Applicant:  PACIFIC 
INTERJ[OUNTAIN  EXPRESS  CO..  a 
corpora^on.  1417  Clay  Street.  Oakland, 
Calif.  94604.  Applicant's  representative: 
Alfred  G  .  Krebs  (same  address  as  above) . 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  reg- 
ular routes,  transporting:  General  com- 
moditiei  (except  those  of  unusual  value, 
classes  \  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commod  ities  in  bulk,  and  those  requiring 
special  equipment  >.  serving  the  plant- 
site  of  Jie  American  Can  Co.,  located 
about  2'  i  miles  west  of  Halsey,  Oreg..  as 
an  off-i  oute  point  in  connection  with 
carrier's  otherwise  authorized  regular- 
route  o:)erations.  Note:  Applicant  has 
pending  an  application  seeking  to  oper- 
ate as  a  contract  carrier  under  MC 
133094.  therefore,  dual  operations  may 
be  invol  red.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Portland.  Oreg..  or  San  Francisco,  Calif. 

No.  WC  2202  (Sub-No.  356),  filed  Sep- 
tember 14,  1968.  Applicant:  ROADWAY 
EXPRESS.  INC.,  1077  Gorge  Boulevard, 
Post  Office  Box  471,  Akron,  Ohio  44309. 
Applicant's  representatives:  William  O. 
Tumey.]2001  Massachusetts  Avenue  NW., 
Washington,  DC.  20036,  and  Douglas 
Paris,  Host  Office  Box  471,  Akron,  Ohio 
44309.  Authority  sought  to  operate  as  a 
commoii  carrier,  by  motor  vehicle,  over 
regular!  routes,  transporting:  General 
commoaities,  except  those  of  imusual 
value,  alasses  A  and  B  explosives,  live- 
stock, hbusehold  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  rjquiring  special  equipment,  be- 
tween Tyler  and  Texarkana.  Tex.;  from 
Tyler  over  Texas  Highway  155  to  Jimc- 
tion  U.£  .  Highway  59  near  Linden.  Tex., 
thence  over  U.S.  Highway  59  to  Tex- 
arkana land  return  over  the  same  routes, 
as  an  afltemate  route  serving  no  Inter- 
mediattj  points  and  serving  Texarkana 
for  the  purpose  of  joinder  only.  Note:  If 
a  hearii  ig  is  deemed  necessary,  applicant 
requests  it  be  held  at  Washington.  DC, 
or  Dallas,  Tex. 

No.  yiC  2860  (Sub-No.  36),  filed  Sep- 
tember |5,  1968.  Applicant:  NATIONAL 
FREIGHT.  INC.,  57  West  Park  Avenue, 
Vinelanjd.  N.J.  08360.  Applicants  repre- 
sentati\e:  Alvin  Altman,  1776  Broadway, 
New  Ycrk,  N.Y.  10019.  Authority  sought 
to  opertte  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Otnned.  preserved  and  prepared 
foodstu  Js  (except  commodities  'n  bulk) , 


from  Camp  Hill.  Pa.,  to  points  in  Con- 
necticut, Massachusetts,  New  Jersey,  New 
York,  Rhode  Island,  and  the  District  of 
Columbia.  Note:  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  New  York,  NY.,  Washington,  D.C.,  or 
Philadelphia,  Pa. 

No.  MC  3252  (Sub-No.  50),  filed  Sep- 
tember 12,  1968.  Applicant:  PAUL  E. 
MERRILL,  doing  business  as  MERRILL 
TRANSPORT  CO.,  1037  Forrest  Avenue, 
Portland.  Maine  04104.  Applicant's  repre- 
sentative: Francis  E.  Barrett,  Jr.,  In- 
vestors Building,  536  Granite  Street. 
Braintree.  Mass.  02184.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Compressed  used  motor  vehicles. 
and  (2)  used  engines  and  transmissions, 
from  points  in  Maine  (except  those  in 
Aroostook  Coimty)  and  New  Hampshire, 
to  Everett,  Mass.  Note:  Applicant  has 
filed  concurrently  herewith,  a  petition  to 
dismiss  the  application.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Boston,  Mass.,  or  Portland. 
Maine. 

No.  MC  11220  (Sub-No.  Ill) ,  fUed  Sep- 
tember 9.  1968.  Applicant:  GORDONS 
TRANSPORTS,  INC.,  185  West  Mc- 
Lemore  Avenue,  Memphis,  Tenn.  38102. 
Applicant's  representative:  James  W. 
Wrape.  2111  Sterick  Building.  Memphis, 
Tenn.  38103.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  regular  routes,  transporting:  Gen- 
eral commodities,  except  those  of  imusual 
value,  classes  A  and  B  explosives,  house- 
hold goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  commodities 
requiring  special  equipment,  between 
Kansas  City,  Mo.,  and  St.  Louis.  Mo.,  over 
Interstate  Highway  70,  as  an  alternate 
route  for  operating  convenience  only,  in 
connection  with  applicant's  regular-route 
operations  in  MC  11220  and  Subs,  serv- 
ing no  intermediate  points  and  serving 
St.  Louis,  Mo.,  and  points  in  its  com- 
mercial zone  for  purposes  of  joinder  only. 
Restriction:  Applicant  states  that  the 
above-proposed  authority  is  restricted 
against  the  transpxirtation  of  any  trafBc 
moving  between  a  point  in  Missouri  and 
a  point  in  Illinois.  Note:  Applicant  states 
it  intends  to  tack  the  proposed  authority 
with  its  jfresent  authority  at  St.  Louis, 
Mo.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Memphis, 
Tenn.,  or  St.  Louis.  Mo. 

No.  MC  16903  (Sub-No.  29)  (Correc- 
tion), filed  August  12.  1968.  published  in 
the  Federal  Register  issue  of  August  29, 
1968.  corrected  and  republished  as  cor- 
rected this  issue.  Applicant:  MOON 
FREIGHT  LINES,  INC.,  120  West  Grimes 
Lane.  Bloomington.  Ind.  47402.  Appli- 
cant's representatives:  Ferdinand  Born 
and  Walter  F.  Jones.  Jr.,  601  Chamber  of 
Commerce  Building,  Indianapolis,  Ind. 
46204.  Note:  The  purpose  of  this  re- 
publication is  to  show  that  Wyoming  is 
a  county  in  Pennsylvania,  in  the  terri- 
torial description  in  (4)  above,  in  lieu  of 
showing  it  as  the  State  of  Wyoming,  as 
was  shown  in  the  original  publication. 
The  remainder  of  the  caption  remains 
the  same.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Boston,  Mass. 
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No.  MC  30204  (Sub-No.  27).  filed  Sep- 
tember 4,  1968.  Applicant:  HEMING- 
WAY TRANSPORT  INC.,  438  Dart- 
mouth Street,  New  Bedford,  Mass.  02740. 
Applicant's  representative:  Carroll  B. 
Jackson,  5600  Midlothian  Turnpike, 
Richmond,  Va.  23225.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing: General  commodities,  accept  those 
of  imusual  value,  classes  A  and  B  explo- 
sives, household  goods  as  defined  by  the 
Commission,  commodities  In  bulk,  com- 
modities requiring  special  equipment, 
and  those  injurious  or  contaminating  to 
other  lading,  serving  the  Rlantslte  of 
Moore  Business  Forms,  Inc.,  at  or  near 
Thurmont,  Md.,  as  an  off-route  point  In 
connection  with  applicant's  present  au- 
thority. Note:  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Washington,  D.C.  ' 

No.  MC  30844  (Sub-No,  26(10 ,  filed  Sep- 
tember 5,  1968.  Applicant:  KROBLIN 
REFRIGERATED  XPRESS;  INC.,  2125 
Commercial,  Waterloo,  lowfli  50704.  Ap- 
plicant's representative:  Truman  A. 
Stockton,  Jr.,  The  1650  Grant  Street 
Building,  Denver,  Colo.  80202.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Glassware,  from  Parkers- 
burg,  W.  Va.,  to  Broken  Bow,  Columbus, 
and  Holdrege,  Nebr.  NoTEr'If  a  hearing 
is  deemed  necessary,  applic&nt  requests  it 
be  held  at  Waterloo,  lowa^  or  Washing- 
ton, D.C.  -» 

No.  MC  42487  (Sub-No.  668) ,  filed  Sep- 
tember 3,  1968.  Applicant:  CONSOLI- 
DATED FREIGHTWAYS  CORPORA- 
TION OF  DELAWARE,  175  Linfield 
Drive,  Menlo  Park,  Calit  94025.  Appli- 
cant's representative:  V.*^R.  Oldenburg, 
7101  South  Cicero  Avenue,  Post  Office 
Box  5138,  Chicago,  111.  60680.  Authority 
sought  to  operate  as  a  cbmmon  carrier, 
by  motor  vehicle,  over  regular  routes, 
transporting:  General  commodities,  ex- 
cept those  requiring  armored  vehicles  or 
armed  guards,  classes  A  and  B  explosives, 
livestock,  household  goods  as  defined  by 
the  Commission,  commodities  In  bulk, 
and  those  requiring  sp^ial  equipment, 
serving  the  plantsite  of  the  Shiloh  Co. 
at  or  near  Martel.  Ohio^-as  an  off-route 
point  in  connection  viith  applicant's 
presently  authorized  regular  route  op- 
erations. Note  :  Common  control  may  be 
involved.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Columbus  or  Cleveland,  Ohio. 

No.  MC  50069  (Sub-No.  407) ,  filed  Sep- 
tember 9,  1968.  Applicant:  REFINERS 
TOANSPORT  &  TERAfilNAL  CORPO- 
RATION, 445  Earlwood,  Oregon,  Ohio 
43616.  Applicant's  repr^entatlve :  Rob- 
ert H.  Levy,  29  South  La  Salle  Street, 
Chicago,  m.  60603.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Liquid  honing  oil.  In  bulk,  In  tank 
vehicles,  from  Indianapolis,  Ind.,  to 
Kenosha,  Wis.  Note:  Common  control 
and  dual  operations  may  be  involved.  II 
a  hearing  is  deemed  necessary,  applicsuit 
requests  that  It  be  held  at  Chicago,  HL 

No.  MC  57778  (Sub-NO.  11),  filed  Sep- 
tember 9.  1968.  AppUc&t:  MICHIOAN 
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REFRIGERATED  TRUCKING  SERV- 
ICE, mc,  6134  West  Jefferson,  Detroit, 
Mich.  48209.  Applicant's  representative: 
William  B.  Elmer,  22644  Gratiot  Ave- 
nue, East  Detroit,  Mich.  48021.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Meats,  meat  products, 
meat  byproducts  and  articles  distributed 
by  meat  packinghouses,  as  described  in 
sections  A  and  C  of  appendix  I  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766  (ex- 
cept hides  and  commodities  In  bulk), 
from  the  plantsite  and  cold  storage  fa- 
cilities utilized  by  Wilson  &  Co.,  Inc.,  at 
or  near  Logansport,  Ind.,  to  points  In 
Michigan,  restricted  to  the  transporta- 
tion of  Wilson  8t  Co.,  Inc.,  traffic  origi- 
nating at  the  above-specified  plantsite 
and  cold  storage  facilities  and  destined 
to  the  above-specified  destinations.  Note  : 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Indianapolis, 
Ind.,  Chicago,  m.,  or  Lansing,  Mich. 

No.  MC  64932  (Sub-No.  456) ,  filed  Sep- 
tember 9,  1968.  Applicant:  RCX5ERS 
CARTAGE  CO.,  a  corporation,  1439  West 
103d  Street,  Chicago,  lU.  60643.  Appli- 
cant's representative :  Carl  L.  Steiner,  39 
South  La  Salle  Street,  Chicago,  HI.  60603. 
Authority  sought  to  operate  £is  a  com- 
mon carrier,  by  motor  vehicle,  over  Ir- 
regular routes,  transporting:  Dry  chemi- 
cals. In  bulk,  from  El  Dorado,  Ark.,  to 
points  in  Alabama,  Florida,  Georgia, 
Kentucky,  Louisiana,  Mississippi,  Okla- 
homa, South  Carolina,  Tennessee,  and 
Texas.  Note:  If  a  hearing  Is  deemed  nec- 
essary, applicant  requests  it  be  held  at 
Washington.  DC. 

No.  MC  67691  (Sub-No.  4)  (Amend- 
ment) .  filed  May  17,  1966,  published  Fed- 
eral Register  issue  of  June  9,  1966,  and 
June  20,  1968,  and  republished  as 
amended  this  issue.  Applicant:  VALLEY 
FILM  SERVICE.  INC.,  518  South  Main 
Avenue,  San  Antonio,  Tex.  Applicant's 
representative:  David  A.  Sutherlund, 
1120  Connecticut  Avenue  NW.,  Washing- 
ton, D.C.  20036.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  regular  routes,  transporting: 
General  commodities  (except  classes  A 
and  B  explosives,  household  goods  as 
defined  by  the  Commission,  and  com- 
modities in  bulk),  having  a  prior  or 
subsequent  movement  by  air,  between  air- 
ports located  In  Bexar  and  Harris  Coun- 
ties, Tex.,  and  points  in  Texas  over  the 
routes  described  as  follows:  (1)  From 
San  Antonio.  Tex.,  over  U.S.  Highway  81. 
to  Corpus  ChrlstI,  Tex.,  and  return  over 
the  same  route;  (2)  from  Beeville,  Tex., 
over  Texas  Highway  202,  to  Refugio. 
Tex.,  thence  over  Texas  Highway  774  to 
junction  Texas  Highways  774  and  35,  and 
thence  over  Texas  Highway  35  to  junc- 
tion Texas  Highway  35  and  U.S.  Highway 
181,  and  return  over  the  same  route;  (3) 
from  Corpus  Christl,  Tex.,  over  Texas 
Highway  44.  to  Alice,  Tex.,  and  return 
over  the  same  route;  (4)  from  Alice,  Tex., 
over  Texas  Highway  665,  to  Driscoll, 
Tex.,  and  return  over  the  same  route; 
(5)  from  Alice,  Tex.,  over  U.S.  Highway 
281,  to  Pharr,  Tex.,  and  return  over  the 
same  route;  (6)  from  Houston,  Tex.,  over 
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UJS.  Highway  59,  to  Victoria,  Tex.,  and 
thence  over  UJS.  Highway  77  to  Browns- 
ville, Tex.,  and  return  over  the  same 
route;  (7)  from  San  Manuel,  Tex.,  over 
Texas  mghway  186,  to  Raymondvllle, 
Tex.,  and  return  over  the  same  route; 

(8)  from  junction  Texas  Highways  681 
and  107,  over  Texas  Highway  107  to  junc- 
tion Texas  Highway  107  and  U.S.  High- 
way 77,  and  return  over  the  same  route; 

(9)  from  junction  Texas  mghways  681 
and  107,  over  Texas  Highway  681  to  Mc- 
Allen,  Tex.,  and  return  over  the  same 
route;  (10)  from  McAllen,  Tex.,  over  U.S. 
Highway  83,  to  Harlingen,  Tex.,  and  re- 
turn over  the  same  route;  and  (11)  from 
San  Antonio,  Tex.,  over  U.S.  Highway 
281  to  Alice,  Tex.,  smd  return  over  the 
same  route  serving  all  intermediate 
points  and  points  in  the  following  coun- 
ties as  off-route  points:  Bexar,  Wilson. 
De  Witt,  Lavaca,  Wharton,  Fort  Bend, 
Harris,  Brazoria,  Matagorda,  Jackson, 
Victoria,  Goliad.  Karnes,  Bee,  Refugio, 
San  Patricio,  Jim  Wells,  Nueces,  Kleberg, 
Kenedy,  Brooks,  Hidalgo,  Willacy,  tmd 
Cameron  Counties,  Tex.  Note:  Common 
control  may  be  involved.  The  purpose  of 
this  republication  Is  to  show  In  (1)  above 
U.S.  Highway  181  In  lieu  of  U.S.  Highway 
281  previously  published  and  to  add 
Route  (11)  a^KJve.  If  a  hearing  is  deemed 
necessary,  applicant  requests  It  be  held 
at  San  Antonio,  Tex. 

No.  MC  71460  (Sub-No.  8),  filed  Sep- 
tember 3,  1968.  Applicant:  SOUTHERN 
FORWARDING  CO.,  a  corporation,  728 
Alston  Street,  Memphis,  Tenn.  38126. 
Applicant's  representative:  James  N. 
Clay  m,  2700  Sterick  Building,  Memphis. 
Tenn.  38103.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting :  Gen- 
eral commodities  (except  those  of  un- 
usual value,  livestock,  classes  A  and  B 
explosives,  household  goods  as  defined  by 
the  Commission,  commodities  in  bulk, 
and  those  requiring  special  equipment), 
serving  the  plantsite  of  the  Ford  Motor 
Co.,  located  at  the  Intersection  of  West- 
port  Road  and  Murphy  Lane,  near  Louis- 
ville (Jefferson  County).  Ky.,  as  an  off- 
route  point  in  connection  with  appli- 
cant's regular  route  authority.  Note  :  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Louisville,  Ky.,  or 
Memphis,  Tenn. 

No.  MC  92983  (Sub-No.  531),  filed  Sep- 
tember 9.  1968.  Applicant:  ELDON 
MILLER.  INC.,  Post  Office  Box  2508, 
Kansas  City,  Mo.  64142.  Applicant's  rep- 
resentative: Eldon  Miller  (same  address 
as  applicant) .  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting : 
Dry  chemicals,  in  bulk,  from  El  £)orado. 
Ark.,  to  points  in  Alabama,  Florida, 
Georgia,  Kentucky,  Louisiana.  Missis- 
sippi, Oklahoma,  South  Carolina,  Ten- 
nessee, and  Texas.  Note:  Common 
control  may  be  involved.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Washington,  D.C,  or  Kansas 
aty.  Mo. 

No.  MC  93003  (Sub-No.  53),  fUed 
September  3,  1968.  AppUcant:  CARROLL 
TRUCKING  COMPANY,  4901  U.S.  Route 
60,  Post  Office  Box  5468,  Huntington, 
W.  Va.  25703.  Applicant's  representative: 
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Edward  G.  Bazelon.  39  South  La  Salle 
Street,  Chicago.  HI.  60603.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Iron  and  steel  and  iron  and 
steel  articles,  from  Huntington,  W.  Va.. 
to  points  in  Connecticut,  Delaware, 
Georgia  (except  Atlanta,  Brunswick, 
and  Woodbine^ .  Idaho,  Illinois,  Indiana, 
Maryland,  Massachusetts,  New  Jersey. 
New  York.  Michigan  (on  and  south  of 
Michigan  Highway  21).  North  Carolina, 
North  Dakota,  Rhode  Island.  South 
Carolina,  Tennessee,  Utah,  Washington, 
and  Nebraska.  Notes  Applicant  Intends 
to  tack  the  authority  here  sought  at 
Huntington,  W.  Va..  with  its  presently 
held  authority  serving  points  in  Ken- 
tucky. West  Virginia,  Pennsylvania,  and 
Ohio.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Cin- 
cinnati, Ohio. 

No.  MC  94201  (Sub-No.  62),  filed  Sep- 
tember 6,  1968.  Applicant:  BOWMAN 
TRANSPORTATION,  INC..  1010  Stroud 
Avenue,  East  Gadsden,  Ala.  35900.  Ap- 
plicant's representative:  John  P.  Carl- 
ton, 327  Frank  Nelson  Building,  Bir- 
mingham. Ala.  35203.  Authority  sought 
to  operate  as  a  com.mon  carrier,  by  motor 
vehicle,  over  Irregular  routes,  trans- 
porting: Sodium  hypochlorite  solution; 
bleach,  cleaning,  scouring  and/or  wash- 
ing compounds:  soap;  textile  softeners: 
fabric  sizing;  steel  wool:  pot  scourers; 
and  chemicals  in  containers,  from  the 
plantsite  warehouse  and  storage  facil- 
ities of  the  Purex  Corp.,  Ltd..  and  the 
plantsite  warehouse  and  storage  facilities 
of  the  Clorox  Corp.,  both  located  at  or 
near  Atlanta.  Ga.,  to  points  in  Alabama, 
Florida,  and  Tennessee.  Note:  If  a  hear- 
ing is  deemed  necessary,  applicant  re- 
quests it  be  held  at  Washington.  DC. 

No.  MC  94350  (Sub-No.  196) .  fUed  Sep- 
tember 8,  1968.  Applicant:  TRANSIT 
HOMES.  INC.,  Haywood  Road.  Post  Of- 
fice Box  1628.  Greenville,  S.C.  29602.  Ap- 
plicant's representative:  Mitchell  King, 
Post  Office  Box  1628,  Greenville,  S.C. 
29602.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Trailers 
designed  to  be  drawn  by  passenger  auto- 
mobiles and/or  portable  buildings  travel- 
ing on  their  own  or  removable  xmdercar- 
riages,  and,  undercarriages,  on  return, 
from  points  in  Warren  Coimty,  Miss.,  to 
points  in  the  United  States  (excluding 
Alaska  and  Hawaii).  Note:  Common 
control  may  be  involved.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Nashville,  Tenn. 

No.  MC  100623  (Sub-No.  14).  filed 
August  30.  1968.  Applicant:  HOURLY 
MESSENGERS.  INC..  1710-44  Wood 
Street.  Philadelphia.  Pa.  19103.  Appli- 
cant's representative:  V.  Baker  Smith, 
123  South  Board  Street.  Philadelphia,  Pa. 
19109.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
IrregiUar  routes,  transporting:  Parcels 
and  packages  (except  (1)  money;  bul- 
lion; narcotics  (except  medical  supplies 
the  principal  ingredients  of  which  are  not 
a  narcotic) ;  securities;  evidences  of  In- 
debtedness ;  checks,  choses  in  action,  and 
other  valuables;  valuable  papers  and 
documents;  and  (2)  c<»nmerclal  papers. 
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doctmients.  written  instruments  and 
business  records  as  are  used  in  the  busi- 
ness of  banks  and  banking  institutions) , 
no  single  parcel  or  package  to  exceed  50 
pounds  in  weight  nor  108  inches  in 
length  and  girth  combined,  and  the  max- 
imum weight  for  all  parcels  and  packages 
from  a  single  shipper  to  a  single  con- 
signee pn  any  day  not  to  exceed  100 
pounds, 'restricted  against  transportation 
from  (department  stores,  mail-order 
houses,  premium  redemption  companies, 
and  othpr  retail  stores,  between  an  area 
in  Peniisylvania  within  the  following 
territory  including  the  boundary  line 
commuiities  as  follows:  Starting  from  a 
point  ^n  the  Pennsylvania-Delaware 
State  li^e  where  the  Permsylvania-Dela- 
ware  State  line  meets  the  Delaware 
River  ;^ence  northwest  along  the  Penn- 
sylvania-Delaware State  line  to  the  in- 
tersection with  Ridge  Avenue  (U.S.  13 
B3T)ass)i;  thence  northeast  along  Ridge 
Avenue!  to  Linwood,  Pa.;  thence  north 
on  Pennsylvania  Highway  452  to  the  in- 
tersection with  U.S.  Highway  1;  thence 
northeaist  on  U.S.  Route  1  to  Rosetree; 
thence  northwest  on  Providence  Road 
through  Edgmont  and  White  Horse  to 
Sugartdwn;  thence  north  on  Sugartown 
Road  ti  intersection  with  U.S.  Highway 
202.      I 

Thenfce  east  on  U.S.  Highway  202  to 
intersection  with  Devon  Road  and  con- 
tinuing] on  Devon  Road  to  intersection 
with  Siigartown  Road;  thence  east  on 
Sugart4wn  Road  to  Strafford;  thence 
west  on  U.S.  Highway  30  to  intersection 
with  Valley  Forge  Road;  thence  north  on 
Valley  [Forge  Road;  thence  north  on 
Valley  iPorge  Road  to  New  Centervllle; 
thence  east  on  U.S.  Highway  202 
(SwedeBford  Road)  to  Interstate  High- 
way 76  (Schuylkill  Expressway) ;  thence 
south  oln  Interstate  Highway  76  to  inter- 
section! with  U.S.  Highway  1  (City  Line 
Avenue) ;  thence  east  from  the  Schuylkill 
River  4long  the  Philadelphia-Montgom- 
ery Co^ty  border  to  Stenton  Avenue; 
thence  pouth  on  Stenton  Avenue  to  inter- 
section! with  U.S.  Highway  309  (Bethle- 
hem Pike) ;  thence  north  on  U.S.  High- 
way 3|09  (Bethlehem  Pike)  through 
Erdenhieim,  Flourtown,  Whitemarsh,  and 
Fort  Washington  to  Cedar  Hill  Road; 
thence  northeast  on  Cedar  Hill  Road  and 
Chestnut  Lane  to  Coimty  Line  Road 
(Montgomery  County-Bucks  County  bor- 
der) ;  (hence  southeast  on  County  Line 
Road  ^  Newtown  Road;  thence  north- 
east oil  Newtown  Road  to  Johnsville; 
thencelsoutheast  on  Pennsylvania  High- 
way 132  (Street  Road)  through  Davis- 
ville  afid  Southampton  to  intersection 
with  G^vel  Hill  Road;  thence  northeast 
on  Grfevel  Hill  Road  to  ChurchvUle; 
thence  isoutheast  on  Bristol  Road  to  Buck 
Road ;  thence  southwest  on  Buck  Road  to 
Pennsylvania  Highway  213  (Feasterville 
and  Bi;idgetown  Pike  > ;  thence  northeast 
on  Peipisylvania  Highway  213  (Feaster- 
ville »nd  Bridgetown  Pike)  through 
Bridgetown  to  Bucktoe ;  thence  northeast 
on  Lajnghome-Yardley  Road  through 
Woods|de  and  Yardley  to  the  Delaware 
River;  [thence  along  the  Delaware  River 
to  the'  point  of  beginning,  on  the  one 
hand,  I  and,  on  the  other,  points  in 
Atlantic  County,  N.J.  Note:   Applicant 


also  holds  contract  carrier  authority 
under  MC  102799,  therefore,  dual  opera- 
tions may  be  Involved.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Philadelphia,  Pa. 

No.  MC  100666  (Sub-No.  122),  filed 
September  6.  1968.  Applicant:  MELTON 
TRUCK  LINES.  INC..  Post  Office  Box 
7666,  Shreveport,  La.  71107.  Applicant's 
representative:  Wilbum  L.  Williamson, 
450  American  National  Building,  Okla- 
homa City,  Okla.  73102.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Composition  roofing,  siding,  and 
building  board,  from  the  plantsite  of  the 
Celotex  Corp.  at  Birmingham,  Ala.,  to 
points  in  Arkansas.  Note:  Applicant 
states  that  it  could  tack  at  points  in 
Arkansas  with  presently  held  authority 
under  MC  100666  (Sub-No.  1)  to  serve 
points  in  Kansas.  Louisiana.  Missouri, 
Oklahoma,  and  Texas.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Little  Rock.  Ark. 

No.  MC  -100666  (Sub-No.  123).  filed 
September  6,  1968.  Applicant:  MELTON 
TRUCK  LINES,  INC.,  Post  Office  Box 
7666,  Shreveport.  La.  71107.  Applicant's 
representative:  Wilbum  L.  WilUamson, 
450  American  National  Building,  Okla- 
homa City,  Okla.  73102.  Authority  sought 
to  op>erate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Tractors,  agricultural  implements, 
farm  machinery,  and  parts  and  attach- 
ments thereof,  from  Thlbodaux,  La.,  to 
points  in  the  United  States  (except 
Alaska  and  Hawaii).  Note:  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  New  Orleans,  La. 

No.  MC  103490  (Sub-No.  60),  filed 
September  6,  1968.  Applicant:  PROVAN 
TRANSPORT  CORP..  210  Mill  Street, 
Newburgh,  N.Y.  Applicant's  representa- 
tive: Morton  E.  Kiel.  140  Cedar  Street. 
New  York.  N.Y.  10006.  Authority  sought 
to  operate  as  a  com,mon  carrier,  by  motor 
vehicle,  over  irregiilar  routes,  transport- 
ing: Dry  cement,  from  Rosendale,  N.Y., 
and  points  within  2  miles  thereof,  to 
points  in  Pennsylvania.  Note:  Applicant 
holds  contract  carrier  authority  under 
MC  125709,  therefore  dual  operations 
may  be  involved.  If  a  hearing  Is  deemed 
necessary,  applicant  requests  it  be  held 
at  New  York,  N.Y. 

No.  MC  104881  (Sub-No.  4) .  filed  Sep- 
tember 5,  1968.  Applicant:  ROSS  C. 
GAY,  doing  business  as  GAY  TRUCK 
LINE,  Post  Office  Box  54,  Falkner,  Miss. 
38629.  Applicant's  representative:  James 
N.  Clay  m,  2700  Sterick  Building.  Mem- 
phis. Term.  38103.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing: General  commodities,  except  those 
of  unusual  value,  dangerous  explosives, 
household  goods  as  defined  In  Practices 
of  Motor  Common  Carriers  of  Household 
Goods,  17  M.C.C.  467,  commodities,  in 
bulk,  and  those  requiring  special  equip- 
ment, between  Walnut,  Miss.,  and  Mid- 
dleton,  Tenn.;  from  Walnut  over  Missis- 
sippi Highway  15  to  the  Termessee  State 
line,  thence  over  Tennessee  Highway  125 
to  Middleton,  and  return  over  the  same 
route  serving  all  Intermediate  points. 
Note:  Applicant  states  It  Intends  to  tack 
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with  Its  present  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Memphis,  Tenn. 

No.  MC  106400  (Sub-No.  71),  filed  Sep- 
tember 6,  1968.  AW>llcant:  KAW 
TRANSPORT  COMPANY,  a  corporation. 
Post  Office  Box  8525,  Sugar  Creek,  Mo. 
64054.  Applicant's  representative:  Robert 
L.  Hawkins,  Jr.,  312  East  Capitol  Avenue, 
Jefferson  City,  Mo.  65101.  Authority 
sought  to  operate  as  a  fommon  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Chemicals^  in  biUk,  In  tank 
vehicles,  from  St.  Joseph,  Mo.,  to  points 
in  Kansas.  Iowa.  Nebraska.  Colorado, 
and  Missouri.  Note:  If  a  hearing  Is 
deemed  necessary,  applicant  requests  it 
be  held  at  Kansas  City,  Mo. 

No.  MC  106943  (Sub-No.  98),  filed 
September  5,  1968.  Applicant:  EASTERN 
EXPRESS,  INC.,  1450  ,Wabash  Avenue, 
Terre  Haute,  Ind.  47801 -Applicant's  repH 
resentatlve:  John  E.  Lesow,  3737  North 
Meridian  Street,  Indianapolis,  Ind. 
46208.  Authority  sought  to  operate  as  a 
common  carrier,  by  mdtor  vehicle,  over 
Irregular  routes,  transporting:  General 
commodities,  except  classes  A  and  B  ex- 
plosives, livesrtock,  grain,  petroleimi 
products  in  bulk,  household  goods  as  de- 
fined by  the  Commission,  and  commodi- 
ties requiring  special  equipment,  serving 
the  plantsite  of  the  R-  R.  Donnelley  ti 
Sons  Co.  at  or  near  Dwlght,  HI.,  as  an 
off-route  point  In  connection  with  appli- 
cant's present  authority  to  and  from 
Chicago.  Note:  Applicant  states  that  It 
Intends  to  tack  with  its  present  author- 
ity. If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  Chicago, 
HI.,  or  Washington,  D.C 

No.  MC  106943  (Sub-No.  99),  filed 
September  5,  1968.  Applicant:  EASTERN 
EXPRESS,  INC.,  1450  Wabash  Avenue, 
Terre  Haute,  Ind.  47801,  Applicant's  rep- 
resentatives: Lesow  and  Lesh,  3737  North 
Meridian  Street,  Indianapolis,  Ind.  16208. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  General  commodi- 
ties, except  classes  A  and  B  explosives, 
livestock,  grain,  petroleum  products  in 
bulk,  household  goods  as  defined  by  the 
CJommlssion,  and  commodities  requiring 
special  equipment,  serving  the  plantsite 
of  the  Arrow  Co.  (Division  of  Cluett, 
Peabody  &  Co.,  Inc.) ,  at  or  near  Elysburg, 
Pa.,  as  an  off-route  point  In  connection 
with  carrier's  regular  route  to  and  from 
Harrisburg,  Pa.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Harrisburg,  Pa. 

No.  MC  107295  (Sub-No.  130),  filed 
September  3,  1968.  Applicant:  PRE-FAB 
TRANSIT  CO.,  100  SoUth  Main  Street, 
Parmer  City,  111.  61842.  Applicant's  rep- 
resentative: Dale  L.  Cox,  Post  Office  Box 
146,  Parmer  City,  111.  61842.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting;  Wire;  nails;  staples;  fenc- 
ing: gates:  posts:  pipe;  fence  and  post 
fittings  or  fixtures;  steel,  flat,  rods.  bars, 
sheets  and  shapes;  and  wire  mesh,  from 
Kokomo.  Ind.,  to  points  in  Alabama,  Ar- 
kansas, Connecticut,  Delaware,  Florida, 
Georgia,  Illinois,  Iowa,  Kansas.  Kentucky, 
Louisiana,  Maine,  Maryland,  Massachu- 
setts, Michigan,  Minnesota,  Mississippi, 
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Missouri,  Nebraska.  New  Hampshire,  New 
Jersey,  New  York,  North  Carolina,  North 
Dakota,  Ohio,  Oklahoma,  Pennsylvsmia, 
Rhode  Island,  South  Carolina,  South 
Dakota,  Tennessee,  Texas,  Vermont,  Vir- 
ginia, West  Virginia,  Wisconsin,  and  the 
District  of  Columbia.  Note:  If  a  hearing 
Is  deemed  necessary,  applicant  requests  it 
be  held  at  Chicago,  ni.,  Indianapolis, 
Ind.,  or  Colimibus,  Ohio. 

No.  MC  107295  (Sub-No.  131).  filed 
September  3,  1968.  Applicant:  PRE-FAB 
TRANSIT  CO..  a  corporation,  100  South 
Main  Street,  Farmer  City,  111.  61842.  Ap- 
plicant's representatives:  Dale  L.  Cox, 
Post  Office  Box  146,  Farmer  City,  111. 
61842,  and  Mack  Stephenson,  301  Build- 
ing, 301  North  Second  Street,  Spring- 
field, m.  62702.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
Sheet  metal  products;  and  epuipment, 
materials,  and  supplies  used  in  the  in- 
stallation of  sheet  metal  products,  from 
Woodbury  Heights,  N.J.,  to  points  In 
Alabama,  Arkansas,  Colorado,  Delaware, 
District  of  Columbia,  Florida,  Georgia, 
Illinois,  Indiana,  Iowa,  Kansas,  Ken- 
tucky, Louisiana,  Maryland,  Michigan, 
Mlrmesota,  Mississippi,  Missouri,  Ne- 
braska, New  York,  North  Carolina,  Okla- 
homa, Ohio,  Pennsylvania.  South  Caro- 
lina, Tennessee,  Texas,  Virginia,  West 
Virginia,  and  Wisconsin.  Note:  If  a  hear- 
ing is  deemed  necessary,  applicant  re- 
quests it  be  held  at  Washington,  D.C. 

No.  MC  107544  (Sub-No.  79),  filed 
September  9,  1968.  Applicant:  LEMMON 
TRANSPORT  COMPANY.  INCORPO- 
RATED, Post  Office  Box  580,  Marion,  Va. 
24354.  Applicant's  representative:  Harry 
C.  Ames,  Jr.,  Transportation  Building, 
Washington,  D.C.  20006.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Soda  ash,  in  bulk,  from 
Nitro,  W.  Va.,  to  points  In  Ohio  and 
Pennsylvania.  Note:  Applicant  holds 
contract  carrier  authority  under  Docu- 
ment No.  MC  11395^  and  Sub  No.  2, 
therefore,  dual  options  may  be  involved. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  It  be  held  at  Washington, 
DC. 

No.  MC  109564  (Sub-No.  10).  filed 
September  9,  1968.  Applicant:  LYONS 
TRANSPORTATION  LINES.  INC..  1701 
Parade  Street,  Erie,  Pa.  16503.  Appli- 
cant's representatives :  John  P.  McMahon 
and  A.  Charles  Tell.  100  East  Broad 
Street,  Columbus,  Ohio  43215.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  regular  routes, 
transporting:  General  commodities  (ex- 
cept those  of  unusual  value,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requir- 
ing special  equipment);  (D  between 
Cleveland  and  Marietta,  Ohio,  over  U.S. 
Highway  21.  serving  all  intermediate 
points;  (2)  between  Cleveland  and  Cin- 
cinnati, Ohio,  from  Cleveland  over  U.S. 
Highway  21  to  Junction  Interstate  High- 
way SOS  at  Norton,  Ohio,  thence  west- 
ward over  Interstate  Highway  BOS  to 
junction  Interstate  Highway  71,  thence 
southwestward  over  Interstate  Highway 
71  through  Columbus  to  jtmction  Inter- 
state Highway  275,  thence  westward  over 
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Interstate  Highway  275  to  jimction  In- 
terstate Highway  75,  thence  southward 
over  Interstate  Highway  75  to  Cincinnati, 
and  return  over  the  same  routes,  serving 
all  Intermediate  points;  (3)  between 
Cleveland  and  Dayton,  Ohio,  from  Cleve- 
land to  Columbus  as  specified  in  No.  (2) , 
above,  thence  westward  over  Interstate 
Highway  70  to  junction  Interstate  High- 
way 75,  thence  south  over  Interstate 
Highway  75  to  Dayton,  and  return  over 
the  same  routes,  serving  all  intermediate 
points. 

(4)  Between  Cleveland  and  Dayton, 
Ohio,  from  Cleveland  to  junction  Inter- 
state Highways  80S  and  71  as  specified  in 
No.  (2).  above,  thence  southward  over 
Interstate  Highway  71  to  jimction  U.S. 
Highway  36  near  Berkshire,  Ohio,  thence 
westward  over  U.S.  Highway  36  through 
Delaware,  Ohio,  to  junction  Ohio  High- 
way 4  at  Marysville,  Ohio,  thence  south- 
ward over  Ohio  Highway  4  to  Dayton, 
and  return  over  the  same  routes,  serving 
all  intermediate  points;  (5)  between 
Cleveland  and  Dayton,  Ohio,  from  Cleve- 
land to  Delaware,  Ohio,  as  specified  in 
No.  (4),  above,  thence  south  over  U.S. 
Highway  42  to  junction  Interstate  High- 
way 70  near  Lafayette,  Ohio,  thence  west 
over  Interstate  Highway  78  to  junction 
Ohio  Highway  4  near  Medway,  Ohio, 
thence  south  over  Ohio  Highway  4  to 
Dayton,  and  return  over  the  same  routes, 
serving  all  intermediate  points;  (6)  be- 
tween Cleveland  and  Cincinnati,  Ohio, 
from  Cleveland  over  U.S.  Highway  21  to 
junction  UjS.  Highway  224  at  Norton, 
Ohio,  thence  westward  over  UJ5.  High- 
way 224  through  New  Haven,  Ohio,  to 
junction  Interstate  Highway  75  at  Find- 
lay,  Ohio,  thence  southward  over  Inter- 
state Highway  75  to  Cincinnati,  and  re- 
turn over  the  same  routes,  serving  all 
intermediate  points:  (7)  between  Cleve- 
land and  Shelby,  Ohio,  from  Cleveland 
to  junction  Ohio  Highway  61  at  New 
Haven.  Ohio,  over  the  routes  set  forth 
in  No.  (6).  above,  thence  southward  over 
Ohio  Highway  61  to  Shelby,  and  return 
over  the  same  routes,  serving  all  inter- 
mediate points;  and 

(8)  Between  Cleveland  and  Toledo, 
Ohio,  frwn  Cleveland  over  U.S.  Highway 
21  to  junction  with  Ohio  Turnpike  near 
West  Richfield,  Ohio  (Interstate  High- 
ways 80  and  90 ) ,  thence  westward  over 
Ohio  Turnpike  (Interstate  Highways  80 
and  90)  to  junction  Interstate  Highway 
280,  thence  northward  over  Interstate 
Highway  280  to  junction  Ohio  Highway 
51,  thence  northwestward  over  Ohio 
Highway  51  to  Toledo,  and  return  over 
the  same  routes,  serving  all  intermediate 
points.  Note:  Service  is  authorized  from 
and  to  all  points  in  Ohio  except  those 
within  25  miles  of  Cleveland  as  off-route 
points  in  connection  with  Nos.  (1) 
through  (8)  above.  Restriction:  Service 
over  routes  Nos.  <1)  through  (8)  tibove, 
is  restricted  to  traffic  moving  from,  to,  or 
through  Cleveland,  Ohio,  and  Is  further 
restricted  against  service  to  any  commer- 
cial zone  point  located  outside  of  Ohio. 
Note:  The  Instant  application  is  filed 
concurrently  with  a  petition  to  reopen 
MC-F  9690.  Applicant  seeks  to  convert 
the  certificate  of  registration  of  Belter 
Line  Corp.,  under  MC  496  (Sub-No.  4)  to 
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a  regular  route  certificate  of  public  con- 
venience and  necessity.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Columbus,  Ohio,  or  Washing- 
ton, D.C. 

No.  MC  110525  (Sub-No.  878).  filed 
September  3,  1968.  Applicant:  CHEMI- 
CAL LEAMAN  TANK  LINES,  INC..  520 
East  Lancaster  Avenue.  Downingtown. 
Pa.  19335.  Applicant's  representatives: 
Edwin  H.  van  Deusen  <same  address  as 
applicant*,  and  Leonard  A.  Jaskiewicz. 
Madison  Building.  1155  15th  Street  NW., 
Washington,  DC.  20005.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Soda  ash.  in  bulk,  from 
Nitro,  W.  Va.,  to  points  in  Ohio  and 
Pennsylvania.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Washington,  D.C. 

No.  MC  110525  <Sub-No.  879),  filed 
September  3.  1968.  Applicant:  CHEMI- 
CAL LEAMAN  TANK  LINES.  INC.,  520 
East  Lancaster  Avenue.  Downingtown, 
Pa.  19335.  Applicant's  representatives: 
Edwin  H.  van  Deusen  (same  address  as 
applicant!,  and  Leonard  A.  Jaskiewicz, 
Madison  Building,  1155  15th  Street  NW., 
Washington.  DC.  20005.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Dry  chemicals,  in  bulk, 
from  Solvay,  N.Y..  to  points  in  Ohio  and 
West  Virginia.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Washington,  D.C. 

No.  MC  110525  (Sub-No.  880),  filed 
September  3,  1968.  Applicant:  CHEMI- 
CAL LEAMAN  TANK  LINES.  INC..  520 
East  Lancaster  Avenue.  Downingtown. 
Pa.  19335.  Applicants  representative: 
Edwin  H.  van  Deusen  (same  address  as 
above),  and  Leonard  A.  Jaskiewicz,  1155 
15th  Street  NW.,  Washington.  D.C.  20005. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Dry  chemicals. 
In  bulk,  from  El  Dorado,  Ark.,  to  points 
in  Alabama.  Florida.  Georgia.  Kentucky, 
Louisiana,  Mississii>pi,  Oklahoma,  South 
Carolina,  Tennessee,  and  Texas.  Note: 
If  a  hearing  Is  deem,ed  necessary,  appli- 
cant requests  it  be  held  at  Washington. 
DC 

No.  MC  111320  <Sub-No.  51).  filed 
September  9.  1968.  Applicant:  CURTIS 
KEAL  TRANSPORT  COMPANY,  INC.. 
2001  Barlow  Road.  Hudson.  Ohio  44236. 
Applicant's  representative:  James  E,. 
Wilson,  1735  K  Street  NW..  Washington. 
DC.  20006.  Authority  sought  to  operate 
as  a  ccmimon  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (D 
Liquid  and  food  processing,  handling  and 
packaging  machinery,  equipment,  mate- 
rials and  supplies,  which  because  of  size, 
weight  or  bulk,  require  special  equip- 
ment or  special  handling;  and  <2)  com- 
modities named  in  number  (i»  above. 
which  do  not  require  special  equipment 
or  special  handling,  only  when  moving 
as  part  of  the  same  shipment  and  in  the 
same  vehicle  with  commodities  named 
in  number  (1)  above,  which  because  of 
size,  weight,  or  bulk,  do  require  special 
equipment  or  speciad  handling,  between 
points  in  the  United  States  (excluding 
Alaska  and  Hawaii) .  Non:  If  a  hearing 
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Is  deemW  necessary,  applicant  requests 
it  be  held  at  Washington,  D.C. 

No.  MC  111401  (Sub-No.  266),  filed 
September  9,  1968.  AppUcant:  GROEN- 
DYKE  TRANSPORT,  INC.,  2510  Rock 
Island  boulevard.  Post  Office  Box  632» 
Enid.  C^a.  73701.  Authority  sought  to 
operate; as  a  common  carrier,  by  motor 
vehicle,  jover  irregular  routes,  trainsport- 
ing:  Cnemicals,  in  bulk,  from  points  in 
Robertson  County,  Tenn.,  to  points  in 
Alabama.  Arkansas,  Georgia.  Kentucky, 
Indiana!  Illinois,  Michigan,  Missouri, 
Mississippi.  North  Carolina.  Ohio,  South 
Carolina.  Tennessee,  and  Virginia.  Note: 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  NashvUle, 
Term.,  dr  Birmingham,  Ala. 

No.   MC    111545    (Sub-No.    109),  filed 
August]  26.     1968.     Applicant:     HOME 
TRANSPORTATION   COMPANY.   INC., 
Post  Offlce  Box  6426.  Station  A.  Marietta, 
Ga.    30060.    Applicant's    representative: 
Robert  fe.  Born.  1425  Franklin  Road  SE., 
Mariettk,  Ga.  30060.  Authority  sought  to 
operatefas  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing:   <lt    Joists  and   trusses,  floor  and 
ceiling,] and  structural  steel,  and  ma- 
terials dnd  supplies,  and  accessories  used 
in    the]  installation    thereof,    between 
Dubuque,  Iowa,  on  the  one  hand,  and,  on 
the  other,  points  in  Alabama,  Arkansas, 
Connecticut,  Colorado,  Delaware,  Flor- 
ida,   Georgia,    Dlinois,    Indiana,    Iowa, 
Kansas]    Kentucky,    Louisiana,    Maine, 
Maryland,  Michigan,  Minnesota,  Missis- 
sippi, Missouri,  Nebraska,  New  Hamp- 
shire,   New    Jersey,    New    York,    North 
Caroling,    North    Dakota,    Ohio,    Okla- 
homa,  I  Pennsylvania,     Rhode     Island, 
South  Carolina,  South  Dakota,  Tennes- 
see. Tekas.  Vermont.  Virginia,  West  Vir- 
ginic,   Wisconsin,   and   the  District  of 
Columhfia;  and  (2)   buildings,  complete, 
knocked  down  or  in  sections,   between 
Montlcillo,  Iowa,  on  the  one  hand,  and, 
on  the  bther,  points  in  Alabama,  Arkan- 
sas,   Connecticut,    Colorado,    Delaware, 
Florida!  Georgia,  Illinois,  Indiana,  Iowa, 
Kansas!    Kentucky,    Louisiana,    Maine, 
Marylajid,  Michigan,  Minnesota,  Missis- 
sippi, Missouri,  Nebraska,  New  Hamp- 
shire, l^ew    Jersey,    New    York,    North 
Carolinla.    North    Dakota,    Ohio,    Okla- 
homa.    Pennsylvania,     Rhode     Island, 
South  Carolina,  South  Dakota,  Tennes- 
see, Teias,  Vermont,  Virginia,  West  Vir- 
ginia,  Wisconsin,    and   the   District   of 
Columbia.    Note:     Applicant    indicates 
tacking  possibilities  with  its  Sub  94  at 
Dubuqiie  or  Monticello,  Iowa,  enabling 
serviceTto  points  in  Indiana,  Iowa.  Ar- 
kansas] Kentucky.  Ohio,  Tennessee,  and 
those  in  the  Lower  Peninsula  of  Michi- 
gan, I^nsas.  Minnesota,  Missouri,  Ne- 
braska] and  Wisconsin.  Applicant  states 
no  duplicating  authority  is  being  sought. 
If  a  hebring  is  deemed  necessary,  appli- 
cant  requests   it  be   held   at  Dubuque, 
Iowa,  <jr  Chicago,  111. 

No.  MC  112617  (Sub-No.  252).  filed 
September  4.  1968.  Applicant:  LIQUID 
TRANSPORTERS.  INC.,  Post  Offlce  Box 
5135,  Cherokee  Station,  LouisviUe,  Ky. 
40205.  Applicants  representative:  Leon- 
ard A  Jaskiewicz,  600  Madison  Build- 
ing. 1155  15th  Street  NW.,  Washington, 
D.C.  2()005.  Authority  sought  to  operate 


as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Starch  of  all  kinds,  blends  of  starch,  corn 
products,  and  products  made  of  corn, 
between  points  in  Arkansas,  Illinois,  In- 
diana, Iowa,  Kansas,  Kentucky,  Michi- 
gan, Minnesota,  Missouri,  North  Dakota, 
Ohio,  South  Dakota,  Termessee,  and  Wis- 
consin, having  a  prior  rail  movement. 
Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Chicago. 
Ill ,  or  Des  Moines,  Iowa. 

No  MC  113170  (Sub-No.  5)  (Amend- 
ment > ,  filed  December  20,  1967,  published 
in  the  Federal  Register  issue  of  Janu- 
ary 11,  1968.  amended  and  republished  as 
amended  this  issue.  Applicant:  PEET 
FRATE  line,  inc.,  1315  South  Route 
47  Woodstock,  HI.  60098.  Applicant's  rep- 
resentative: Beverley  S.  Sinuns.  1700 
Pennsylvania  Avenue  NW.,  Washington, 
D.C.  20006.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Gen- 
eral commodities  (except  those  of  un- 
usual value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the  Com- 
mission, commodities  in  bulk,  commodi- 
ties requiring  special  equipment,  and 
those  injurious,  or  contaminating  to 
other  lading),  between  points  in  Illinois 
within  points  50  miles  of  Marengo,  111., 
including  Marengo,  on  the  one  hand,  and, 
on  the  other,  points  in  Illinois;  Palmyra, 
Wis.;  points  in  Walworth  Covmty,  Wis.; 
and,  in  Racine  and  Kenosha  Coimties, 
Wis.,  on  and  west  of  U.S.  Highway  45. 
Note:  The  purpose  of  this  republication 
is  to  define  the  tacking  information. 
Applicant  states  the  proposed  authority 
will  be  tacked  with  its  presently  held 
regular  route  authority  to  perform  serv- 
ices between  Woodstock  and  Chicago, 
ni.,  except  that  part  of  the  Chicago  com- 
mercial zone  located  in  Indiana.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Chicago,  HI.,  or 
Madison,  Wis. 

No.  MC  113267  (Sub-No.  204),  filed 
September  9,  1968.  Applicant:  CENTRAL 
&  SOUTHERN  TRUCK  LINES,  INC.,  312 
West  Morris,  CaseyvUle,  ni.  62232.  Ap- 
plicant's representative:  Lawrence  A. 
Fischer  (same  address  as  applicant) .  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregiilar 
routes,  transporting:  Prepared  foods; 
beverage  preparations,  dry;  condensed 
milk;  milk  or  cream  substitutes,  proc- 
essed from  vegetable  products:  dessert 
preparations,  other  than  frozen;  diapers, 
paper  or  cellulose;  milk  beverage,  fla- 
vored, liquid;  evaporated  milk;  fruit  juice 
drink,  noncarbonated;  beverages,  fla- 
vored; coffee,  extract  of  (instant) ;  cocoa, 
with  sugar;  potatoes,  cooked  and  pow- 
dered, other  than  frozen;  milk  or  dry  milk 
solids,  powdered;  beverage  preparations, 
dry,  malt;  milk  and  cocoa  compounds; 
lemon  peel,  frozen;  citrus  fruit  juice 
powdered;  milk  malted;  milk  beverage, 
flavored,  liquid;  mince  meat;  milk  or  dry 
milk  solids,  powdered;  citrus  fruit  juice 
powder;  pie  preparations,  other  than 
frozen;  dessert  preparations,  other  than 
frozen;  milk  or  dry  milk  solids,  powdered: 
plastic  articles;  potatoes,  cooked,  flaked, 
or  sliced,  other  than  frozen;  milk  or  dry 
milk  solids,  powdered;  milk  food;  dry 
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cheese;  and  biscuits,  "'from  Memphis, 
Tenn..  to  points  in  Mississippi.  Note: 
Common  control  may  lie  involved.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Memphis,  Tenn. 

No.  MC  113267  (Sub-No.  205),  filed 
September  9,  1968.  Applicant:  CENTRAL 
&  SOUTHERN  TRUCK  LINES,  INC., 
312  West  Morris  Street,  Caseyvllle.  111. 
62232.  Applicant's  representative:  Law- 
rence A.  Fischer  (same  address  as  ap- 
plicant) .  Authority  sought  to  operate  as 
a  common  carrier,  by  mdtor  vehicle,  over 
irregular  routes,  transporting:  Meats, 
meat  products,  meat  byproducts,  dairy 
products,  and  articled'  distributed  by 
meat  packinghouses  as  described  In  sec- 
tions A,  B,  and  C  of  appendix  I  to  the  re- 
port in  Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  309  and  766  (ex- 
cept hides  and  commoliities  In  bulk), 
from  South  St.  Paul,  Minn.,  to  points  in 
Louisiana,  Mississippi.  Alabama.  Florida, 
Georgia,  North  Carolina,  South  Carolina, 
Kentucky,  and  Tennessee.  Note:  Com- 
mon control  may  be  Infolved.  If  a  hear- 
ing Is  deemed  necessaTy,  applicant  re- 
quests it  be  held  at  Chlcfcgo,  HI. 

No.  MC  113325  (SuljrNo.  126),  filed 
September  9,  1968.  AJpplicant:  SLAY 
TRANSPORTATION  ^.,  INC.,  2001 
South  Seventh  Street,' St.  Louis,  Mo. 
63104.  Applicant's  representative:  T.  M. 
Tahan  (same  address  as  applicant). 
Authority  sought  to  o^rate  as  a  com- 
mon cdfrier,  by  motor  vehicle,  over  Ir- 
regular routes,  transporting:  Dry  chemi- 
cals, in  bulk,  from  El  "Dorado,  Ark.,  to 
points  In  Alabama,  Florida,  Georgia, 
Kentucky,  Louisiana,  P<lsslssippi,  Okla- 
homa, South  Carolina,  Tennessee,  and 
Texas.  Note:  If  a  hiring  is  deemed 
necessary,  applicant  r^uests  It  be  held 
at  Washington,  D.C.     - 

No.  MC  113509  (Sub*?Jo.  4),  filed  Sep- 
tember 9,  1968.  Applicant:  DANTE 
GENTILINI  TRUCKING,  INC.,  10821 
Prairie  Avenue.  Chicag^,  111.  60628.  Ap- 
plicant's representative:  Philip  A.  Lee, 
110  South  Dearborn  Street,  Chicago,  HI. 
60603.  Authority  soug&t  to  operate  as 
a  contract  carrier,  by  njiotor  vehicle,  over 
irregular  routes,  transporting:  Perlite, 
vermiculite  and  plastfsr,  In  bags,  ex- 
panded  polystyrene  iKiards,  shapes  or 
forms,  and  glass  wool;  M)  from  Chicago, 
111.,  to  points  in  that  pwrt  of  Iowa  on  and 
east  of  U.S.  Highway  ?9;  and  those  in 
that  part  of  Wisconsiii  south  of  a  line 
beginning  at  Port  WasMngton,  Wis.,  and 
extending  along  Wisconsin  Highway  33 
to  junction  Wisconsin  Highway  60, 
thence  over  Wisconsin  Highway  60  to  the 
Wisconsin-Iowa  State"  line;  and,  (2) 
from  Milwaukee.  Wis.,  to  Chicago.  Hi., 
under  contract  with  ySonolite  Division 
W.  R.  Grace  &  Co.  NoTS:  If  a  hearing  is 
deemed  necessary,  ap^cant  requests  it 
be  held  at  Chicago,  HI. ;-' 

No.  MC  114364  (Silb-No.  177),  filed 
September  5,  1968.  AppScant:  WRIGHT 
MOTOR  LINES,  INC.,  Post  Offlce  Box 
1191,  1401  North  Little, Street,  Cushing, 
Okla.  74023.  Applicant'-?  representative: 
Rodger  Spahr  (same  ajldress  as  appli- 
cant) .  Authority  sougjK  to  operate  as  a 
common  carrier,  by  mulor  vehicle,  over 
Irregular  routes,  transporting:  (1)  Oleo- 
margarine, table  saxvt«i,  table  spreads. 
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salad  dressing,  salad  oils,  vegetable  oils, 
cooking  oils,  shortening,  lard,  tallow,  and 
animal  fats.  In  containers;  (a)  frc«n 
Sherman.  Tex.,  to  points  In  Arkans€is. 
Colorado,  Hllnois,  Kansas,  Missouri,  Ne- 
braska, Oklahoma,  and  Wyoming;  (b) 
from  Jacksonville,' HI.,  to  points  in  Ar- 
kansas, Colorado,  Kansas,  Missouri,  Ne- 
braska, Oklahoma,  Texas,  and  Wyoming; 
and  (2)  containers,  advertising  materials, 
supplies,  machinery,  materials,  and  in- 
gredients used  in  the  manufacturing, 
packing,  and  distribution  of  commod- 
ities named  in  (1)  above  between 
Sherman,  Tex.,  and  Jacksonville,  HI. 
Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Dallas 
or  Houston,  Tex. 

No.  MC  114364  (Sub-No.  178),  fUed 
September  3,  1968.  Applicant:  WRIGHT 
MOTOR  LINES,  INC.,  Post  Offlce  Box 
1191,  1401  North  Little  Street,  Cushing. 
Okla.  74023.  Applicant's  representative: 
Rodger  Spahr  (same  address  as  appli- 
cant). Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Frozen 
foods,  from  points  in  Oregon  and  Wash- 
ington to  Kermewick,  Wash.,  for  storage 
in-transit  and  reshipment  to  destina- 
tions otherwise  authorized.  Note:  If  a 
hearing  is  deemed  necessary,  applicant 
requests  It  be  held  at  Portland,  Oreg.,  or 
Seattle.  Wash. 

No.  MC  114457  (Sub-No.  72).  filed 
September  5,  1968.  Applicant:  DART 
TRANSIT  COMPANY,  a  corporation, 
780  North  Prior  Avenue,  St.  Paul,  Minn. 
55104.  Applicant's  representatives:  Sin- 
ger and  Hardman,  33  North  Dearborn 
Street,  Chicago,  HI.  60602.  Authority 
sought  to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Dairy  products  and  by- 
products, and  such  materials,  supplies, 
and  equipment  as  are  incidental  to  the 
production,  packaging  and  sale  of  dairy 
products  and  byproducts,  from  points  in 
Mirmesota  to  points  in  Michigan.  Notbt 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  It  be  held  at  Chicago,  111. 

No.  MC  114533  (Sub-No.  169),  filed 
September  3,  1968.  Applicant:  BANKERS 
DISPATCH  CORPORATION,  4970  South 
Archer  Avenue,  Chicago,  HI.  60632.  Ap- 
plicant's representative:  Warren  W. 
Wallin,  330  South  Jefferson  Street,  Chi- 
cago, HI.  60606.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
Au4it  media  and  business  records,  be- 
tween Rolling  Meadows,  111.,  on  the  one 
hand,  and,  on  the  other,  points  in  In- 
diana, Michigan,  Wisconsin,  and  Mis- 
souri. Note:  Common  control  may  be 
involved.  Applicant  has  pending  an  ap- 
plication for  authority  to  conduct  opera- 
tions as  a  contract  carrier  in  permit  No. 
MC  128616,  therefor,  dual  operations  may 
be  involved.  If  a  hearing  Is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Chicago,  HI.,  or  Washington,  DC. 

No.  MC  115840  (Sub-No.  36),  filed 
September  10,  1968.  Applicant:  COLO- 
NIAL PAST  FREIGHT  LINES.  INC..  1215 
West  Bankhead  Highway,  Post  Offlce  Box 
2169,  Birmingham,  Ala.  35201.  Appli- 
cant's representative:  C.  E.  Wesley  (same 
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address  as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  (1)  7ron  and  steel;  (2) 
iron  and  steel  articles;  and  (3)  Tnpe, 
pipe  fittings,  and  gaskets  (except  in 
bulk),  from  points  in  Alabama  to  points 
in  Texas  ancl  Louisiana  west  of  the  Mis- 
sissippi River.  Note:  Applicant  states 
it  intends  to  tack  authority  sought  with 
that  presently  held  in  MC  115840  and 
Sub  19  over  Birmingham.  Ala.  Gateway, 
wherein  applicant  is  authorized  to  serve 
points  in  Florida,  Georgia,  Tennessee, 
Mississippi,  Louisiana  east  of  Mississippi 
River,  Alabama.  Arkansas,  and  points  on 
Mississippi  and  Tennessee  Rivers  on  and 
south  of  Kentucky -Tennessee  State  line. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Birmingham, 
Ala 

No.  MC  115946  (Sub-No.  48).  filed 
September  11.  1968.  Applicant:  GAY 
TRUCKING  COMPANY,  a  corporation. 
Post  Office  Box  7055,  Savannah,  Ga. 
31408.  Applicant's  representative:  B.  M. 
Shirley,  Jr..  Post  Offlce  Box  612.  Winston- 
Salem,  N.C.  27102.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Liquid  latex,  in  bulk,  from  Savan- 
nah, Ga..  to  Minneapolis,  Minn.  Note: 
If  a  hearing  Is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Atlanta,  Ga.. 
or  New  York,  N.Y. 

No.  MC  116045  (Sub-No.  33),  filed 
September  3,  1968,  Applicant:  NEU- 
MAN  TRANSIT  CO.,  INC.,  Post  Offlce 
Box  38,  Rawlins,  Wyo.  82301.  Applicants 
representative:  Leslie  R.  Kehl.  420  Den- 
ver Club  Building.  Denver.  Colo.  80202. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Uranium 
concentrate,  in  drums,  (1)  from  points 
In  Fremont  County,  Wyo..  to  Rawlins, 
Wyo.;  and  (2)  from  points  in  Carbon 
County,  ^  Wyo.,  to  Medicine  Bow  and 
RawlinsT  Wyo.  Note:  If  a  hearing  Is 
deemed  necessary,  applicant  requests  it 
be  held  at  Denver.  Colo.,  or  Casper,  Wyo. 
No.  MC  116073  (Sub-No.  83).  filed 
September  9,  1968.  Applicant:  BARRETT 
MOBILE  HOME  TRANSPORT,  INC., 
1825  Main,  Post  Offlce  Box  601,  Moor- 
head,  Miim.  56560.  Applicant's  repre- 
sentative: John  G.  McLaughlin,  624  Pa- 
cific Building,  Portland,  Oreg.  97204.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting :  Trailers  designed  to 
be  drawn  by  passenger  automobiles,  sec- 
tional buildings,  vacation  trailers,  and 
pickup  campers,  in  initial  movements, 
from  points  in  Oregon  to  points  in  the 
United  States  (except  Hawaii),  except 
trailers  suid  sectional  buildings,  from 
Bend,  Oreg.,  to  points  in  Alaska,  Wash- 
ington, California.  Idaho,  and  Nevada. 
Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Portland, 
Oreg. 

No.  MC  117589  (Sub-No.  7)  (amend- 
ment), filed  July  24,  1968,  published  in 
Federal  Register  issue  August  15,  1968, 
amended  and  republished  as  amended, 
this  issue.  Applicant:  CLARKS'S  FRO- 
ZEN EXPRESS,  INC.,  2535  Airport  Way 
South,  Seattle,  Wash.  98134.  AppUcant's 
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representative:  George  R.  LaBissoniere, 
920  Logan  BuUding,  Seattle.  Wash.  98101. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  (1)  Meats, 
meat  products,  meat  byproducts,  dairy 
products,    and    articles    distributed    by 
meat  packinghouses  as  described  in  sec- 
tions A.  B,  and  C  of  appendix  I  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certificates.  61  M.C.C.  209  and  766,  ex- 
cept commodities  in  bulk;  and  (2)  pizza 
crust  and  products,  from  Greeley.  Col- 
orado Springs,  and  Denver.   Colo.,   to 
points  in  Oregon,  Washington,  Idaho, 
and  Montana.  Note  :  The  purpose  of  this 
republication  is  to  broaden  the  territo- 
rial scope  by  adding  Montana  as  a  des- 
tination State.  AppUcant  has  a  contract 
carrier  application  pending  under  MC 
129247  Sub-No.  1.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Denver.  Colo. 

No.  MC  118535  (Sub-No.  40).  filed 
September  11.  1968.  Applicant:  JIM 
TIONA,  JR.,  803  West  Ohio  Street,  But- 
ler. Mo.  64730.  Applicant's  representa- 
tive: Carll  V.  Kretsinger.  450  Profes- 
sional Building.  Kansas  City.  Mo.  64106. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Anhydrous 
ammonia,  in  bulk,  in  tank  vehicles,  fer- 
tilizer and  fertilizer  materials,  liquid  or 
dry,  in  bags  or  in  bulk,  from  the  plant- 
site  of  Sinclair  Petrochemicals,  Inc.,  at 
or  near  Port  Madison,  Iowa,  to  points 
in  Arkansas,  Illinois,  Indiana.  Kansas, 
Kentucky.  Michigan,  Minnesota,  Mis- 
souri. Nebraska.  North  Dakota.  Ohio, 
South  Dakota.  Tennessee,  and  Wiscon- 
sin. NoTz:  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Chicago.  HI.,  or  Des  Moines.  Iowa. 

No.  MC  118831  I  Sub-No.  57) ,  filed  Sep- 
tember 9,  1968.  Applicant:  CENTRAL 
TRANSPORT  INCORPORATED, 
Uhwarrie  Road,  Post  Office  Box  5044, 
High  Point,  N.C.  Applicant's  representa- 
tives; E.  Stephen  Heisley,  Transportation 
Building,  Washington.  D.C..  and  Rich- 
ard E.  Shaw  (same  address  as  appli- 
cant). Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Fertilizer 
and  chemicals,  in  bulk,  in  tank  or 
hopper-type  vehicles,  from  points  In 
Hertford  County,  N.C.  to  points  in  Dela- 
ware, Georgia,  Maryland,  New  Jersey, 
North  Carolina.  Pennsylvania,  South 
Carolina.  Virginia,  and  West  Virginia. 
Note  :  Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Raleigh,  N.C. 
or  Washington,  DC. 

No  MC  119164  (Sub- No.  26) .  fUed  Sep- 
tember 5.  1968.  Applicant:  J-E-M 
TRANSPORTATION  CO.,  INC.,  Post  Of- 
fice Box  1315.  509  Liberty  Street.  Syra- 
cuse. N.Y.  Applicant's  representative: 
Robert  V.  Gianniny,  900  Midtown  Tower. 
Rochester.  N.Y.  14604.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Dry  chemicals,  in  bulk,  from  Solvay, 
N.Y..  to  points  In  Ohio  and  West  Vir- 
ginia. NoTi:  If  a  hearing  Is  deemed  nec- 
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essary.  applicant  requests  it  be  held  at 
Washington,  D.C 

No  |IC  119192  (Sub-No.  4>.  filedSep- 
tembeil   5,    1968.   AppUcant:    EASTERN 
DELTVtERY  SER^VICE,  INC.,  400  Hack- 
ensackj  Avenue,  Hackensack,  N.J.  Appli- 
cant's |  representative :    Morton   E.  Kiel, 
140  Cedar  Street,  New  York.  N.Y.  10006. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes  transporting:  U)  Such  commodi- 
ties 05  are  dealt  in  by  department  stores, 
and  in  connection  therewith  materials, 
supplits.  and  equipment  used  in  the  con- 
duct af  such  business,  from  New  York. 
N.Y..  io  points  in  New  Jersey  and  Con- 
necticut, and  (2)  returned  shipments  in 
the  opposite  direction;   under  contract 
with  Federated  Department  Stores.  Inc., 
Blootiiigdale  Brothers  Division.  Note: 
Common  control  may  be  Involved.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  New  York,  N.Y. 

No.  MC  119641  (Sub-No.  72) .  filed  Sep- 
tember 5.  1968.  Applicant:  RINGLE  EX- 
PRESS. INC.,  450  East  Ninth  Street, 
Fowl*,  Ind.  47944.  Applicant's  repre- 
sentative: Robert  C  Smith,  620  Illinois 
Building.  Indianapolis,  Ind.  46204.  Au- 
thorite  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routei,  transporting:  General  comviodi- 
ties.  k  except  those  of  xmusual  value, 
classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  between  the  plant- 
sites,  shipping  points,  and  warehouses  of 
Contiinental  Steel  Corp.,  at  or  near  Ko- 
komol  Ind.,  on  the  one  hand,  and,  on  the 
other{  points  in  the  continental  United 
Statep  on  and  east  of  U.S.  Highway  85. 
NoTE^  If  a  hearing  Is  deemed  necessary, 
applitant  requests  it  be  held  at  Indlan- 
apoUi,  Ind. 

Noi  MC  119702  (Sub-No.  33) ,  filed  Sep- 
tember   5.    1968.    AppUcant:    STAHLY 
CARNAGE  CO.,  a  corporation.  Post  Of- 
fice iBox   486,    130A  HiUsboro   Avenue,. 
Edwirdsville.  HI.  62025.  AppUcant's  rep- 
resentative: WendeU  C  Wohlford  (same 
address  as  appUcant) .  Authority  sought 
to  opferate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: |An?ij/drous  ammonia,  in  bulk,  in 
tank]  vehicles;    fertilizer   and   fertilizer 
materials.  Uquid  or  dry.  In  bags  or  bulk, 
from   the   plantsite  of   Sinclair   Petro- 
chemicals, Inc.,  at  or  near  Fort  Madison, 
lowai,  to  points  in  Arkansas,  HUnois,  In- 
diana,    Kansas,     Kentucky,     Michigan, 
Minnesota.    Missouri.    Nebraska,   North 
Dakota,  Ohio,  South  Dakota.  Tennessee, 
and  Wisconsin.  Note:   If  a  hearing  is 
deentted  necessary,  appUcant  requests  it 
be  hfeld  at  Chicago,  111.,  or  St.  Louis,  Mo. 
nJ    MC    119726    (Sub-No.    14),    filed 
Septfember  4,  1968.  AppUcant;  N.  A.  B. 
TRUCKING  CO.,  INC.,  1007  East  27th 
Street,  Indianapolis,  Ind.  46205.  AppU- 
cantfs  representative:  James  L.  Beattey, 
130  East  Washington  Street,  No.   1021, 
Indi^apolis,     Ind.     46204.     Authority 
sought  to  operate  as  a  common  carrier, 
by  4iotor  vehicle,  over  irregular  routes, 
traifcporting:  Containers  and  accessories 
thereof,  and  materials  lised  in  manu- 


facturing and  shipping  thereof,  between 
the  plantsite  of  Owens-Illinois  at  Alton, 
m.,  and  points  in  Mississippi.  Note:  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Indianapolis,  Ind.- 
No.  MC  119767  (Sub-No.  214),  filed 
September  3,  1968.  AppUcant:  BEAVER 
TRANSPORT  CO.,  a  corporation.  100 
South  Caliunet  Street,  Burlington,  Wis. 
53105.  Applicant's  representative:  AUan 
B.  Torhorst  (same  address  as  applicant) . 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Frozen  foods  and 
canned  meats,  from  Clinton,  Iowa,  to  St. 
Louis,  Mo.  Note  :  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Chicago.  Dl. 

No.  MC   119777    (Sub-No.   114),   filed 
September   3,    1968.   Applicant:    LIGON 
SPECIALIZED  HAULER,  INC.,  Post  Of- 
fice Drawer  L,  Madison viUe,  Ky.  42431. 
Applicant's     representative:     Louis     J. 
Amato.  Post  Office  Box  E,  Bowlmg  Green, 
Ky.  42101.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over     irregular     routes,     transporting: 
Playground  equipment,  basketball  goals 
and   blackboards,   toys,   movie   screens, 
velocipedes,  snowshoes.  rope,  lawn  fur- 
niture, porch  swings,  tables  and  chairs, 
boards,    chalk    or    bulletin,    and    parts 
thereof,  from  Jamestown,  LinesviUe,  and 
GreenviUe,  Pa.,  to  points  in  the  United 
States    (except    Alaska    and    Hawau). 
Note:  Applicant  holds  contract  carrier 
authority  imder  MC  126970  (Sub-No.  1) 
and  subs  thereunder,  therefore  dual  op- 
erations may  be  involved.  If  a  hearing 
is  deemed  necessary,  appUcant  requests 
it  be  held  at  St.  Louis,  Mo. 


No.  MC  119974  (Sub-No.  22),  filed 
September  12,  1968.  Applicant:  L.  C  L. 
TRANSIT  COMPANY,  a  corporation, 
520  North  Roosevelt  Street,  Green  Bay, 
Wis.  54305.  Applicant's  representative: 
Charles  E.  Dye  (same  address  as  appli- 
cant). Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Meat, 
meat  products,  meat  byproducts,  and 
articles  distributed  by  meat  packing- 
houses as  described  in  sections  A  and  C  of 
appendix  I  to  the  report  in  Description  in 
Motor  Carriers  Certificates,  61  M.C.C.  209 
smd  766  (except  hides  and  commodities  in 
bulk):  (1)  from  the  plantsite  and/or 
warehouse  faculties  of  I.  D.  Packing  Co., 
Des  Moines,  Iowa,  to  AustUi,  Minn.,  re- 
stricted to  shipment  originating  at  the 
plantsite  and/or  warehouse  faculties  of 
the  I.  D.  Packing  Co.,  Des  Momes,  Iowa; 
and,  (2)  from  the  plantside  and/or  ware- 
house facilities  of  Geo.  A.  Hormel  &  Co., 
Austin,  Minn.,  to  points  in  Indiana,  re- 
stricted to  shipments  originatUig  at  the 
plantsite  and /or  warehouse  facilities  of 
Geo.  A.  Hormel  &  Co.,  Austin,  Minn. 
Note:  If  a  hearing  is  deemed  necessary 
applicant  requests  it  be  held  at  Minneap- 
olis, Mlim.,  or  Des  Moines,  Iowa. 

No.  MC  121281  (Sub-No.  3),  filed  Sep- 
tember 6,  1968.  Applicant:  BIG  MAC 
TRUCKING  CO.,  a  corporation,  2002 
Ganyard  Drive.  Houston,  Tex.  77043.  Ap- 
pUcant's representative:  Joe  O.  Fender, 
802    Houston    First    Savings    Building, 
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Houston,  Tex.  77002.  AUUiority  sought  to 
operate  as  a  common  terrier,  by  motor 
vehicle,  over  lrreg\ilar  riSutes,  transport- 
ing: Iron  and  steel  articles,  from  Eagle 
Pass,  Tex.,  to  points  In  T?xas.  Note  :  If  a 
hearing  Is  deemed  nec?«sary,  applicant 
requests  It  be  held  at  SaCCAntonio,  Hous- 
ton, or  DaUas,  Tex. 

No.  MC  123075  (Sub-No.  18) ,  fUed  Sep- 
tember 3,  1968.  AppUcatlt:  HARVEY  D. 
SHUPE,  H  O  W  A  R  D '  Y  O  S  T,  and 
CHARLES  MYLANDERra  partnership, 
doing  business  as  SHUPJS  &  YOST,  Post 
Office  Box  1123,  Greeley,  Colo.  80631.  Ap- 
plicant's representative:  Herbert  M. 
Boyle,  946  MetropoU tan. BuUding,  Den- 
ver, Colo.  80202.  Auth^ty  sought  to 
operate  as  a  contract  catrier.  by  motor 
vehicle,  over  irregular  rdutes,  transport- 
ing: Salt  and  salt  prod»cts;  (1)  from 
plantsite  of  Hardy  Salt  Co.,  at  or  near 
Lake  Points,  Utah,  to  points  in  Idaho, 
Montana,  Arizona,  and  New  Mexico, 
imdp  contract  with  Hanily  Salt  Co.  and 
Leslie  Salt  Co.;  and  (2>^;from  plantsite 
of  Solar  Salt  Co.  in  Tooele  County,  Utah, 
to  points  In  Idaho,  Mo^itana,  Arizona, 
and  New  Mexico,  imde^  contract  with 
Solar  Salt  Co.  and  VWB  United  Corp., 
doing  business  as  Bonan*  Salt  Co.  Note  : 
If  a  hearing  is  deemed  n(5.cessary,  appli- 
cant requests  it  be  held  at  Salt  Lake 
City,  Utah. 

No.  MC  124078  (Sub^o.  343),  filed 
September  4, 1968.  AppUcint:  SCHWER- 
MAN  TRUCKING  CO., "-a  corporation, 
611  South  28th  Street.  MUwaukee.  Wis. 
53246.  Applicant's  representative:  Rich- 
ard H.  Prevette  (same  address  as  appU- 
cant). Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  trai^porting:  Dry 
chemicals,  in  bulk,  from  Solvay,  N.Y.,  to 
points  in  Ohio  and  West  Virginia.  Note: 
If  a  hearing  is  deemed  necessary,  appU- 
cant requests  it  be  held -at  Washington, 
D.C. 

No.  MC  124078  (Sub-iNo.  344),  filed 
September  4, 1968.  AppUcant:  SCHWER- 
MAN  TRUCKING  CO..''  a  corporation, 
611  South  28th  Street,  Milwaukee,  Wis. 
53246.  AppUcant's  representative :  Rich- 
ard H.  Prevette  (same  address  as  appU- 
cant) .  Authority  sought  io  operate  as  a 
common  carrier,  by  motbr  vehicle,  over 
irregular  routes,  transporting:  Soda  ash, 
in  bulk,  from  Nltro,  W.  Va.,  to  points  In 
Ohio  and  Pennsylvania.  Note:  If  a  hear- 
ing is  deemed  necessary,  applicant  re- 
quests It  be  held  at  Washington,  D.C. 

No.  MC  124078  (Sub-No.  345),  fUed 
September  6, 1968.  Applicant:  SCHWER- 
MAN  TRUCKING  CO.,  a  corporation, 
611  South  28th  Street,  l^lwaukee.  Wis. 
53246.  Applicant's  repragentative :  Rich- 
ard H.  Prevette  (same  address  as  appli- 
cant). Authority  sought-to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  An- 
hydrous ammonia.  In  bulk.  In  tank  ve- 
hicles, (2)  fertilizer  ar^  fertilizer  ma- 
terials, liquid  or  dry,  in  bags  or  in  bulk, 
from  the  plantsite  of  JSinclair  Petro- 
chemicals, Inc.,  at  or  nea^  Fort  Madison, 
Iowa,  to  points  In  Arkarisas,  Elinols,  In^ 
diana,  Kansas,  KentAky,  Michigan. 
Minnesota,  Missouri,  Nebraska,  North 
Dakota,  Ohio,  South  Dakota,  Tennessee, 
and  Wisconsin.  Note;  Jl  a  hearing  is 
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deemed  necessary,  appUcant  requests  It 
be  held  at  Chicago,  HI. 

No.  MC  124154  (Sub-No.  22),  fUed 
September  5,  1968.  Applicant:  WIN- 
GATE  TRUCKING  COMPANY,  INC., 
Post  Office  Box  1312,  Albany,  Ga.  31702. 
Applicant's  representative:  Monty  Schu- 
macher, Suite  310.  2045  Peachtree  Road 
NE.,  Atlanta,  Ga.  30309.  Authority  sought 
to  operate  as  a  comm,on  carrier,  by  mo- 
tor vehicle,  over  irregular  routes,  trans- 
porting: Ground  clay  and  fuller's  earth. 
from  points  In  Grady  County,  Ga.,  to 
points  in  Kentucky,  Ohio,  Michigan, 
Indiana,  Missouri,  Texas,  Oklahoma, 
Kansas,  Iowa,  Illinois,  Georgia,  Minne- 
sota, WisconsUi,  North  Carolina,  Vir- 
ginia, West  Virginia,  District  of  Colum- 
bia, Maryland,  New  Jersey,  Delaware, 
New  York,  Connecticut,  Rhode  Island, 
Massachusetts,  Arkansas,  Nebraska, 
Pennsylvania,  and  points  in  Alabama  on 
and  north  of  U.S.  Highway  80.  Note: 
AppUcant  presently  holds  comparable 
authority  from  Grady  County,  Ga., 
to  points  In  Florida,  Mississippi,  Louis- 
iana, Tennessee,  South  Carolina,  and 
that  part  of  Alabama  south  of  U.S. 
Highway  80.  Applicant  further  states 
this  authority  would  be  used.  In  conjunc- 
tion with  the  sought  authority  herein 
for  purposes  of  multiple  deliveries,  only. 
Applicant  is  also  authorized  to  operate 
as  a  contract  carrier  under  MC  117504 
Sub-No.  1,  therefore,  dual  operations 
may  be  Involved.  If  a  hearing  Is  deemed 
necessary,  applicant  requests  it  be  held 
at  Chicago,  lU.,  or  Atlanta,  Ga. 

No.  MC  124353  (Sub-No.  2),  filed  Sep- 
tember 11,  1968.  AppUcant:  B  AND  S 
HAULERS  INCORPORATED,  Box  216, 
Highway  441,  Sylva,  N.C.  28779.  AppU- 
cant's representative:  Robert  R.  WU- 
liams,  Jr.,  4  South  Pack  Square,  Post 
Office  Box  7316,  AsheviUe,  N.C.  28807. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting;  Fertilizer,  lime- 
stone and  agricultural  ammonium  ni- 
trate and  nitrate  of  soda,  in  bags,  from 
Savannah  and  Augusta,  Ga.,  and  Colum- 
bia, S.C,  to  points  in  Buncombe,  Hen- 
derson, Madison.  Transylvania,  Hay- 
wood, Jackson,  Swain,  Macon,  Graham. 
Clay  and  Cherokee  Counties,  N.C.  Note: 
If  a  hearing  is  deemed  necessary,  appU- 
cant requests  it  be  held  at  AsheviUe  or 
Charlotte,  N.C,  or  Columbia,  S.C. 

No.  MC  124642  (Sub-No.  1),  fUed  Sep- 
tember 11,  1968.  AppUcant:  S.  A.  LEI- 
CESTER, Waverly,  Va.  23890.  AppUcant's 
representative.  Jno.  C  Goddin,  Post 
Office  Box  1636,  Richmond,  Va.  23213. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting :  Wood  chips 
and  sawdust,  from  points  in  Virginia  to 
Roanoke  Rapids,  N.C.  Note;  If  a  hearing 
Is  deemed  necessary,  appUcant  requests 
it  be  held  at  Washington,  D.C,  or  Rich- 
mond, Va. 

No.  MC  125474  (Sub-No.  20),  filed 
September  6,  1968.  Applicant;  BULK 
HAULERS,  INC.,  Post  Office  Box  3201, 
Wilmington.  N.C.  28401.  AppUcant's 
representative;  John  C  Bradley,  618 
Perpetual  BuUding,  Washington,  D.C 
20004.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
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irregular  routes,  transporting:  Fish 
products,  from  points  in  Brunswick  and 
New  Hanover  Counties,  N.C,  to  points  in 
Georgia,  Maryland,  South  Carolina, 
Tennessee,  Virginia,  and  West  Virginia. 
Note:  If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  Raleigh, 
N.C,  or  Washington,  D.C. 

No.  MC  125550  (Sub-No.  5) .  filed  Sep- 
tember 5.  1968.  AppUcant:  THE  HELLER 
COMPANY,  a  corporation,  200  Chestnut 
Avenue,  Altoona,  Pa.  16603.  Applicant's 
representative;  Arthiu-  J.  Diskln,  806 
Frick  BuUding,  Pittsburgh,  Pa.  15219. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting;  Electri- 
cal fixtures,  metal  housewares  and 
houseware  products,  and  metal  utility 
buildings,  knocked  down,  from  Altoona, 
Pa.,  to  points  In  Ohio,  Indiana,  Illinois, 
and  Michigan,  and  materials  used  in  the 
manufacture  of  the  above -specified  com- 
modities, on  return,  imder  contract  with 
Stanley  Electric  Manufacturing  Co.  of 
Altoona,  Pa.  Note:  If  a  hearing  is 
deemed  necessary,  appUcant  requests  it 
be  held  at  WashUigton,  D.C,  or  Pitts- 
burgh, Pa. 

No.  MC  125708  (Sub-No.  97),  filed 
August  16,  1968.  Applicant;  HUGH 
MAJOR,  150  Sinclair,  South  Roxana,  El. 
62087.  Applicant's  representative;  (same 
as  above) .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Iron  and 
steel,  and  iron  and  steel  articles;  (1) 
from  the  plantsites  of  BeaU  Tool  Divi- 
sion, Unit  RaU  Anchor  Corp.  at  East 
Alton,  ni.,  to  South  Bend  and  Evans- 
vlUe,  Ind.,  and  Louis viUe,  Ky.;  (2)  from 
points  in  Indiana  and  Ohio  to  plantsites 
of  BeaU  Tool  Division,  Unit  RaU  Anchor 
Corp.  at  East  Alton,  El.;  (3)  from  Cen- 
tralia,  El.,  to  points  In  Wisconsin,  In- 
diana, Minnesota,  Iowa,  Kentucky,  Ohio, 
and  Tennessee  (except  Shelby  County) ; 

(4)  from  CarlinviUe,  lU.,  to  points  in 
Wisconsin,  Indiana,  Minnesota,  Ohio, 
Iowa,  Kentucky,  Arkansas,  Nebraska, 
and  Tennessee  (except  Shelby  County) ; 

(5)  from  Flora,  EL,  to  points  in  Wiscon- 
sin, Indiana,  Iowa,  Nebraska,  Tennessee 
(except  Shelby  County),  and  Ohio;  (6) 
from  Warren,  Ohio,  and  points  in  that 
part  of  Ohio  south  of  U.S.  Highway  40. 
points  In  Oklahoma,  and  St.  Louis  and 
Louisiana,  Mo.,  to  Louisiana,  Mo.  (ex- 
cept from  points  in  Missouri) ,  and  to 
CentraUa,  CarUnviUe,  Flora,  and  Olney, 
El.;  (7)  from  points  in  Michigan,  Penn- 
sylvania, Mississippi,  Louisiana,  and 
Oklahoma,  to  Sparta,  CarlinvUle,  Cen- 
traUa, and  Irvington,  El.,  and  Louisiana, 
Mo.  (except  sheet  steel  from  points  in 
Michigan  and  Pennsylvania  to  Sparta, 
CarlinvUle,  CentraUa,  and  Irvington,  El.  > . 

(8)  From  CentraUa.  El.,  to  points  in 
Kansas,  New  Jersey,  New  York,  Okla- 
homa, Pennsylvania,  Texas,  and  Michi- 
gan; (9)  from  Sparta,  El.,  to  points  in 
Pennsylvania,  Texas,  and  Michigan;  (10) 
from  CarlinvUle,  El.,  to  points  in  Kansas, 
Michigan,  New  York,  Oklahoma,  Penn- 
sylvania, Texas,  and  Jefferson  County, 
Ala.;  (11)  from  Irvington,  El.,  to  points 
In  Louisiana.  Michigan,  New  Jersey,  New 
York,  Texas,  Virginia,  and  West  Vir- 
ginia; (12)  between  Louisiana.  Mo.,  and 
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points  In  Illinois;  '13)  from  points  In 
Elinois  to  points  In  Missouri  (except 
Louisiana,  Mo.,  and  points  in  that  part 
of  Missouri  east  of  XJS.  Highway  67  ex- 
tending from  Crystal  City  to  the  Mis- 
souri-Arkansas State  line);  (14)  from 
Greenville,  111.,  to  points  in  Alabama, 
Arkansas,  Georgia,  Indiana,  Iowa,  Ken- 
tucky, Maryland,  Michigan.  Missouri, 
Ohio,  Oklahoma,  Pennsylvania,  Ten- 
nessee. Texas,  and  Wisconsin;  (15^  from 
points  in  Missouri,  New  York,  Ohio,  and 
Pennsylvania  to  Greenville,  ni.;  (16) 
from  Springdale,  Ark.,  to  CoUinsville.  HI.; 
(17 1  from  Kansas  City,  Mo.,  to  Collins- 
\'ille.  HI.;  (18)  from  Greenville.  111.,  to 
points  in  Louisiana.  Mississippi.  New 
York,  North  Carolina,  North  Etekota, 
South  Carolina,  South  Dakota,  and  Vir- 
ginia; (19>  from  points  in  Indiana  <  ex- 
cept points  in  Indiana  located  within  the 
Chicago,  HI.,  commercial  zone,  as  defined 
by  the  Commission).  North  Carolina, 
North  Dakota,  South  Dakota,  Virginia, 
and  West  Virginia,  to  Greenville,  HI.; 
(20)  from  points  in  Scioto  County,  Ohio, 
to  points  in  Missouri  (except  St.  Louis, 
and  points  in  the  Louisiana.  Mo.,  com- 
mercial zone,  as  defined  by  the  Commis- 
sion) :  (21)  from  Flora,  HI.,  to  points  in 
Michigan,  New  York.  Texas,  Virginia,  and 
West  Virginia;  (22)  from  Irvington  and 
Sparta.  HI.,  and  points  within  5  miles 
thereof,  to  points  in  Indiana.  Iowa,  Ken- 
tucky. Minnesota,  Nebraska,  Ohio,  Ten- 
nessee, and  Wisconsin. 

(23)  From  Chester  and  Alton,  HI.,  to 
Flora,  Irvington,  and  Sparta,  HI.,  and 
points  within  5  miles  of  Irvington  and 
Sparta;  (24)  from  Greenville,  HI.,  to 
points  in  New  Jersey,  Minnesota,  and 
Florida;  (25)  from  points  in  Minnesota, 
Kentucky  (except  that  part  of  Kentucky 
north  of  U.S.  Highway  460 ' ,  Tennessee. 
Florida,  and  that  part  of  Indiana,  in  the 
Chicago,  HI.,  commercial  zone,  as  defined 
by  the  Commission,  to  Greenville,  HI.; 
(26)  from  Fairbury  and  Forrest,  HI.,  to 
points  in  Alabama.  Florida,  Georgia, 
Maryland.  Michigan.  North  Carolina, 
New  Jersey,  New  York,  Ohio,  Pennsyl- 
vania, Virginia.  West  Virginia,  South 
Carolina,  and  Mississippi;  i27)  from 
Louisi£ina,  Mo.,  to  points  in  Arkansas, 
Indiana.  Iowa,  Kansas,  Kentucky.  Mich- 
igan, Minnesota,  Nebraska,  New  York, 
Ohio,  Pennsylvania,  Tennessee.  Texas, 
and  Wisconsin;  (28)  from  Centralia.  HI., 
to  points  in  Virginia  and  West  Virginia: 
1 29 1  from  Chester  and  Alton.  HI.,  to 
Centralia  and  Carlinville,  HI.;  and  (30) 
from  St.  Louis.  Mo.,  to  the  plantsltes  and 
storage  facilities  of  the  Valley  Steel 
Products  Co.  located  at  or  near  Moimt 
Clare  and  Carlinville.  HI.  Note:  Appli- 
cant states  it  seeks  no  duplicating  au- 
thority, and  that  the  purpose  of  this  ap- 
plication Is  to  clarify  and  standardize  the 
commodity  description  for  shippers  con- 
venience. If  a  hearing  is  deemed  neces- 
'sary.  applicant  requests  It  be  h^d  at  St. 
Louis,  Mo.,  or  Washington,  D.C. 

No.  MC  126045  (Sub-No.  15),  filed 
September  4.  1968.  Applicant:  ALTER 
TRUCKING  AND  TERMINAL  COR- 
PORATION. Post  Office  Box  3122.  Dav- 
enport, Iowa  52808.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
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vehicle,  over  irregular  routes,  trans- 
porting: (1)  Silica  sand,  from  Clayton, 
Iowa,  t<  points  In  Illinois  and  Minne- 
sota; (! )  molding  sand,  bonded  from 
Aurora,  HI.,  to  points  in  Iowa;  and,  (3) 
salt,  fron  the  plantsltes  and  storage  fa- 
cilities (if  Cargill,  Inc.,  located  in  Scott 
County,  Iowa,  to  points  in  Iow£.,  that  part 
of  Hlino  is  on  and  north  of  U.S.  Highway 
36  and  ;  )olnts  in  that  part  of  Wisconsin 
on  and  louth  of  U.S.  Highway  16  and  on 
and  west  of  U.S.  Highway  51.  Note:  If  a 
hearing  Is  deemed  necessary,  applicant 
request^  it  be  held  at  Des  Moines,  Iowa, 
or  Minrieapolis,  Minn. 

No.  W.C  126287  (Sub-No.  2).  filed  Au- 
gust 21.  1968.  Applicant:  WICKER 
TRANS^R,  INC..  1224  Water  Avenue, 
Selma.  Ala.  36701.  Applicant's  repre- 
sentftive:  John  P.  Barlton,  327  Frank 
Nelson  Building,  Birmingham,  Ala.  35203. 
Authority  cought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Household  goods, 
as  defined  by  the  Commission,  between 
Selma,  ^la.,  and  Cr_ig  Air  Force  Base, 
Ala.,  on  the  one  hand,  and,  on  the  other, 
points  ih  Autauga.  Bibb.  Bullock,  Butler. 
Chilton!  Choctaw,  Clarke,  Conecuh, 
Cooj-a,  (Jrenshaw.  Dallas,  Elmore,  Greene, 
Hale,  Lcwndes,  Macon,  Marengo,  Mon- 
roe, M(>ntgomery,  Perry,  Pike,  Shelby, 
Sumter]  Talladega,  Tallapoosa.  Tusca- 
loosa, and  Wilcox  Counties,  Ala.,  re- 
strictedj  to  shipments  having  a  prior  or 
subsequent  out  of  State  line  haul  move- 
ment bT  rail,  motor,  water,  or  air.  Note: 
If  a  heirlng  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Birmingham, 
Ala.,  or  I  Washington,  D.C. 

No.  ^C  126473  (Sub-No.  4).  filed 
September  3.  1968.  Applicant:  HAROLD 
DICKEY  TRANSPORT,  INC.,  Packwood, 
Iowa  5$580.  Applicant's  representative: 
Willlani  L.  Fairbank,  610  Hubbell  Build- 
ing. Defe  Moines,  Iowa  50309.  Authority 
sought Ito  operate  as  a  common  carrier, 
by  motbr  vehicle,  over  irregular  routes, 
transporting:  Anhydrous  ammonia.  In 
bulk,  in  tank  vehicles,  from  the  plantsite 
and  stbrage  facilities  of  Apple  River 
Chemical  Co.,  at  or  near  East  Dubuque 
and  Nlita,  HI.,  to  points  In  Iowa.  Illinois. 
Minne^ta.  Missouri,  and  Wisconsin. 
Note  :  |f  a  hearing  is  deemed  necessary, 
applicalit  requests  It  be  held  at  Des 
MolnesI  Iowa. 

No.  MO  126473  (Sub-No.  5',  filed 
r  3,  1968.  Applicant:  HAROLD 
TRANSPORT.  INC.,  Packwood, 
1580.  Applicant's  representative: 
L.  Fairbank.  610  Hubbell  Build- 
_.„,  _  Moines,  Iowa  50309.  Authority 
soughtjto  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Anhydrous  ammonia,  in 
bulk,  ill  tank  vehicles,  from  the  plantsite 
and  storage  facilities  of  Central  Farmers 
Fertiliser  Co.,  located  at  or  near  Palmyra, 
Mo..  In  Marion  County,  to  points  In  Hll- 
nols  and  Iowa.  Note:  If  a  hearing  Is 
deemecj  necessary,  applicant  requests  it 
be  held!  at  Des  Moines,  Iowa,  Chicago.  HI., 
or  Jefferson  City,  Mo. 

No.  'MC  126473  (Sub-No.  6).  filed 
September  9,  1968.  Applicant:  HAROLD 
DICKEY  TRANSPORT,  INC.,  Packwood, 
Iowa  32580.  Applicant's  representative: 
William  L.  Fairbank,  610  Hubbell  Build- 


ing, Des  Moines.  Iowa  50309.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Anhydrous  ammonia,  in 
bulk  in  tank  vehicles;  fertilizer  and 
fertilizer  materials,  liquid  or  dry,  In  bags 
or  In  bulk,  from  the  plantsite  of  Sinclair 
Petrochemicals,  Inc.,  at  or  near  Fort 
Madison,  Iowa,  to  points  In  Arkansas, 
Hllnols,  Indiana,  Kansas,  Kentucky, 
Michigan,  Minnesota,  Missouri,  Ne- 
braska, North  Dakota,  Ohio,  South  Da- 
kota, Tennessee,  and  Wisconsin.  Note: 
If  a  hearing  Is  deemed  necessary,  appli- 
cant requests  it  be  held-  at  Des  Moines. 
Iowa,  or  Chicago,  HI. 

No.  MC  126822  (Sub-No.  27).  filed 
September  5.  1968.  Applicant:  PASSAIC 
GRAIN  AND  WHOLESALE  COMPANY. 
INC.,  Post  OfBce  Box  23,  Passaic,  Mo. 
Applicant's  representative:  Carll  V.  Kret- 
singer,  450  Professional  Building,  Kansas 
City,  Mo.  64106.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing :  Anhydrous  ammonia,  in  bulk  in  tank 
vehicles;  fertilizer  and  fertilizer  mate- 
rials, liquid  or  dry,  in  bags  or  in  bulk, 
from  the  plantsite  of  Sinclair  Petro- 
chemicals, Inc.,  at  or  near  Fort  Madison, 
Iowa,  to  points  in  Arkansas,  Illinois,  In- 
diana, Kansas,  Kentucky,  Michigan, 
Minnesota,  Missouri,  Nebraska,  North 
Dakota,  Ohio,  South  Dakota,  Tennessee, 
and  Wisconsin.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Chicago,  HI.,  or  Des  Moines, 
Iowa. 

No.  MC  127196  (Sub-No.  9),  filed  Sep- 
tember 9,  1968.  Applicant:  ZERBIN  L. 
KLINE  AND  JAMES  L.  KLINE,  a  part- 
nership, doing  business  as  KLINE- 
TRUCKING,  Rural  Delivery  No.  1,  Mill- 
vllle.  Pa.  17846.  Applicant's  representa- 
tives: Robert  H.  Griswold  and  S.  Berne 
Smith.  100  Pine  Street,  Post  Office  Box  432. 
Harrisbuig,  Pa.  17108.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Materials,  supplies,  and  component 
parts  used  in  the  manufacture  and  as- 
sembly of  mobile  buildings  (except  com- 
modities in  bulk  and  those  whicli. 
because  of  size  or  weight,  require  the  use 
of  special  equipment),  (1)  between  Mill- 
ville.  Pa.,  on  the  one  hand,  and,  on  the 
other,  points  in  Arkansas,  California, 
Georgia.  Idaho,  Hllnols,  Indiana,  Iowa. 
Kansas,  Louisiana,  Missouri,  Texas,  and 
Ocala,  Fla.,  and  (2)  from  points  in  Dela- 
ware, Maryland,  Michigan,  New  Jersey. 
New  York,  North  Carolina.  Ohio.  Vir- 
ginia, and  West  Virginia  to  Millville,  Pa. 
Note:  Applicant  indicates  tacking  pos- 
sibilities. If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Washington.  D.C.  or  Harrlsburg,  Pa. 

No.  MC  127215  (Sub-No.  42).  filed 
September  3.  1968.  Applicant:  KEN- 
DRICK  CARTAGE  CO.,  a  corporation. 
Post  Office  Box  63,  Salem,  111.  62881.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting;  (1)  Anhydrous  am- 
monia, in  bulk,  in  tank  vehicles,  and  (2) 
fertilizer  and  fertilizer  materials,  liquid 
or  dry,  in  bags  or  in  bulk,  from  the  plant- 
site  of  Sinclair  Petrochemicals,  Inc.,  at 
or  near  Fort  Madison,  Iowa,  to  points  In 
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Arkansas.  Hllnols.  Indiana,  Kansas,  Ken- 
tucky. Michigan.  Minnesota,  Nebraska, 
North  Dakota.  Ohio.  South  Dakota,  Ten- 
nessee, and  Wisconsin.  N6te:  If  a  hear- 
ing is  deemed  necessliry.  applicant 
requests  it  be  held  at  Cl|tcago,  HI. 

No.  MC  127274  (Sub-No.  17).  filed 
September  8.  1968.  Applicant:  SHER- 
WOOD TRUCKING,  INC.,  1517  Hoyt 
Avenue,  Post  Office  Box' 2189,  Muncie, 
Ind.  47302.  Applicant's  .Representative : 
James  D.  Collins.  802  Board  of  Trade 
Building.  Indianapolis,  Ind.  46204.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Meats,  meat  prod- 
ucts, meat  byproducts  and  articles  dis- 
tributed by  meat  packinghouses,  as  de- 
scribed in  sections  A  and  C  of  appendix 
1  to  the  report  in  Descriaitions  in  Motor 
Carrier  Certificates,  61  .MC.C.  209  and 
766  (except  hides  and  commodities  in 
bulk)  from  the  plants!}*  and /or  cold 
storage  facilities  utilized  by  Wilson  &  Co., 
Inc.  at  or  near  Logansport,  Ind.,  to  points 
in  Alabama,  Mississippi,  Louisiana,  and 
Tennessee  restricted  to.  the  transporta- 
tion of  Wilson  &  Co.,  Inc^  traffic  originat- 
ing at  the  above  specified  plantsite 
and/or  cold  storage  facilities  and  des- 
tined to  the  above  specified  destinations. 
Note:  If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  b»  held  at  Chicago, 
HI.  r 

No.  MC  127853  (Sub->Io.  D,  filed  Sep- 
tember 10,  1968.  Applicant:  COMMERCE 
CONSULTANTS  CORPORATION,  850 
Charles  Street,  Gloucester  City,  N.J.  Ap- 
plicant's representative;  Leonard  A.  Jas- 
kiewicz,  1155  15th  Street  NW.,  Wash- 
ington. D.C.  20005.  Authority  sought  to 
operate  as  a  contract  jiarrier,  by  motor 
vehicle,  over  irregular  Routes,  transport- 
ing: General  commodities,  except  those 
of  unusual  value,  classes  A  and  B  explo- 
sives, hoiisehold  goods  as  defined  by  the 
Commission,  commodities  In  bulk  or 
those  requiring  special  equipment,  from 
points  In  Delaware,  Mftryland,  New  Jer- 
sey, New  York,  Pennsylvania,  and  the 
District  of  Columbia  to  the  warehouse  of 
John  Jeffrey  Corp.  in,  Gloucester  City, 
N.J..  imder  contract  with  John  JeCfrey 
Corp.  Note:  If  a  hearing  is  deemed  nec- 
essary, applicant  requests  it  be  held  at 
Washington.  D.C,  or  Philadelphia.  Pa. 

No.  MC  127910  (Sub-}Jo.  1).  fUed  Sep- 
tember 3.  1968.  Applicant:  C  B.  W. 
TRANSPORT  SER-VICE.  INC.  Post  Of- 
fice Box  48.  Hedge  Road.  Wood  River, 
111.  Applicant's  representative:  Ernest  A. 
Brooks  n,  1301  Ambassador  Bixilding, 
St.  Louis,  Mo.  63101.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  Toutes,  transport- 
ing: (1)  Anhydrojis  aynmonia,  in  bxAii,  in 
tank  vehicles,  and  (2)  fertilizer  and  ferti- 
lizer materials,  liquid  J^  dry,  in  bags  or 
In  bulk,  from  the  plajOtslte  of  Sinclair 
Petrochemicals.  Inc.,  ^t  or  near  Fort 
Madison,  Iowa,  to  pomts  In  Arkansas. 
Illinois.  Indiana,  Kansas,  Kentucky, 
Michigan.  Minnesota,.  Missouri,  Ne- 
braska, North  Dakota,iOhlo,  South  Da- 
kota. Tennessee,  and  Wisconsin.  Note: 
Applicant  holds  contrast  carrier  author- 
ity under  MC  115975  ;<Sub-No.  1)  and 
subs  thereunder,  therefore  dual  opera- 
tions may  be  Involved*  If  a  hearing  Is 
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deemed  necessary,  applicant  requests  It 
be  held  at  Chicago  or  Springfield.  111., 
or  Washington.  D.C. 

No.  MC  128356  (Sub-No.  4),  fUed  Sep- 
tember 5  1968.  Applicant:  DOWNINQ- 
TOWN  TRAILER  CARRIERS,  INC..  410 
South  Brandywine  Avenue.  Downlng- 
town,  Pa.  19335.  Applicant's  representa- 
tive: Paul  Ribner,  400  Penn  Square 
Building,  Jimiper  and  Filbert  Streets. 
Philadelphia.  Pa.  19107.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Materials  used  in  con- 
struction of  trailers,  excluding  house 
trailers  and  excluding  trailers  designed 
to  be  drawn  by  passenger  automobiles, 
from  Camden,  N.J..  Wlckliffe,  Dayton, 
and  Kenton,  Ohio,  Lynchburg,  Va., 
Huntington,  W.  Va.,  Baltimore,  Md., 
Warrenton,  Mo..  Chicago.  111..  Detroit 
and  Wyandotte,  Mich.,  and  Muncie.  Ind., 
to  the  plantsltes  of  Glndy  Manufactur- 
ing Corp.,  in  Lebanon,  Pa.,  Eagle.  Pa., 
and  Honeybrook,  Pa.  Note  :  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Philadelphia,  Pa. 

No.  MC  128902  (Sub-No.  2),  filed  Sep- 
tember 6,  1968.  Applicant:  SCHOEN- 
EGGE,  INC..  Route  20  East,  Box  525, 
Norwalk,  Ohio  44857.  Applicant's  repre- 
sentative: Richard  H.  Brandon,  79  East 
State  Street,  Colimibus,  Ohio  43215. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  Truck 
cab  assemblies,  from  the  plantsite  of 
Superior  Coach  Co.,  at  Norwalk.  Ohio,  to 
Mount  Clemans,  Mich.,  (2)  experimental 
truck  cabs  and  stampings,  from  Mount 
Clemans,  Mich.,  to  the  plantsite  of  Su- 
perior Coach  Co.,  at  Norwalk,  Ohio,  (3) 
truck  cab  assemblies,  tools,  and  fixtures, 
between  the  plantsite  of  Superior  Coach 
Co..  at  Norwalk,  Ohio,  and  Detroit,  Mich., 
and  (4)  primer,  in  drums  from  Flint, 
Mich.,  to  the  plantsite  of  Superior  Coach 
Co.  at  Norwalk,  Ohio,  under  contract 
with  Superior  Coach  Co.  Note  :  If  a  hear- 
ing is  deemed  necessary,  applicant  re- 
quests it  be  held  at  Columbus,  Ohio. 

No.  MC  129107  (Sub-No.  2),  filed  Sep- 
tember 6,  1968.  Applicant:  R.  H.  HARD- 
ING CO.,  INC.,  100  Centre  Drive,  Roches- 
ter, N.Y.  14623.  Applicant's  representa- 
tive: Raymond  A.  Richards,  23  West 
Main  Street,  Webster,  N.Y.  14580.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Used  automobiles, 
used  pickup  trucks,  used  panel  trucks, 
used  Jeeps,  and  used  station  wagons,  in 
truckaway  service,  between  Rochester, 
N.Y.,  and  Butler,  Ebensburg,  Gibsonla, 
and  Manhelm,  Pa.,  and  Bordentown,  N.J. 
Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Roches- 
ter. N.Y. 

No.  MC  129251  (Sub-No.  1).  filed  Sep- 
tember 3,  1968.  Applicant:  GLENN  DEN- 
HAM,  Route  3,  Box  368,  Gulfport,  Miss. 
Applicant's  representative :  Rubel  L.  Phil- 
lips, 717  Deposit  Guaranty  Bank  Build- 
ing, Post  Office  Box  22533,  Jackson,  Miss. 
39205.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  New  auto- 
mobiles, pickup  trucks,  and  Jeeps,  from 
Baton  Rouge,  La.,  to  points  in  Alabama, 
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Arkansas,  Mississippi,  Missouri,  and 
Tennessee.  Note:  If  a  hearing  Is  deemed 
necessary,  applicant  requests  It  be  held 
at  Baton  Rouge  or  New  Orleans,  La. 

No.  MC  129444  (Sub-No.  4),  filed  Sep- 
tember 9,  1968.  Applicant:  KNOBLOCH 
TRUCKING  CO..  INC.  122  Verdi  Street, 
Farmlngdale,  N.Y.  Applicant's  represent- 
atives: Morton  E.  Kiel,  140  Cedar  Street, 
New  York,  N.Y.  10006.  and  Douglas 
Miller,  Meadowbrook  Bank  Building, 
Malvern,  N.Y.  11565.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Food  products,  animal  feeds  and 
materials  used  in  the  manufacture,  sale, 
and  distribution  of  such  commodities 
(except  commodities  in  bulk),  between 
Hillside  and  Jersey  City,  N.J.,  on  the  one 
hand,  and  points  in  Queens.  Nassau,  and 
Suffolk  Counties,  N.Y.,  on  the  other,  un- 
der contract  with  Kraft  Poods  Division  of 
National  Dairy  Products  Corp.  Note:  If 
a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  New  York,  N.Y. 

No.  MC  129897  (Amendment),  filed 
May  8,  1968,  published  Federal  Register 
issue  of  May  23,  1968,  amended  Septem- 
ber 14,  1968,  and  republished  as 
amended  this  issue.  Applicant:  M.S.BP., 
Inc.,  2604  Avenue  G,  Council  Bluffs,  Iowa. 
Applicant's  representative:  Richard  A. 
Peterson,  521  South  14th  Street,  Post 
Office  Box  806,  Lincoln,  Nebr.  68501.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Hide  trim- 
mings, tails,  and  glue  stock,  from  points 
in  Iowa,  Hllnols,  Nebraska,  Missouri. 
Kansas,  Minnesota,  Colorado,  South  Da- 
kota, and  Wisconsin,  to  Chicago,  HI.,  Mil- 
waukee and  Oak  Creek,  Wis.,  Gowanda 
and  Johnstown,  N.Y.,  Wobum,  Mass., 
and  Mead,  Nebr. :  (2)  fish  meal  and  tank- 
age, from  Chicago,  HI..  Milwaukee  and 
Oak  Creek,  Wis.,  Gowanda  and  Johns- 
town, N.Y.,  Wobum,  Mass.,  and  Menom- 
onee.  Mich.,  to  points  in  Iowa,  Nebrsiska, 
Missouri,  Kansas,  Minnesota,  Colorado, 
Wyoming,  and  Wisconsin;  (3)  dry  or- 
ganic fertilizer,  from  Mead,  Nebr..  to 
points  in  Colorado,  South  Dakota,  Mis- 
souri, Kansas,  Iowa,  Hllnols,  Minnesota. 
Wisconsin,  and  Wyoming;  and  (4)  in- 
gredients and  materials  used  In  the  man- 
ufacture of  dry  organic  fertilizer,  from 
points  in  Colorado,  South  Dakota,  Mis- 
souri, Kansas,  Iowa,  Hllnols.  Minnesota, 
Wisconsin,  and  Wyoming,  to  Mead, 
Nebr.,  under  continuing  contract  with 
Mid-States  By-Products  Co.,  Mead, 
Nebr.  Note:  The  purpose  of  this  repub- 
lication is  to  substitute  Mead,  Nebr.,  In 
lieu  of  Omaha,  Nebr.,  as  previously  pub- 
lished. If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Omaha, 
Nebr. 

No.  MC  129946  (Sub-No.  2),  filed 
September  9,  1968.  Applicant:  JOHN 
HOWARD  McCONNEL,  doing  business 
as  McCONNEL  TRUCK  LINE,  General 
Delivery,  Durango,  Colo.  81301.  Appli- 
cant's representative:  Jerry  R.  Murphy, 
708  LaVeta,  NE.,  Albuquerque,  N.  Mex. 
87108.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Animal 
feeds  from  Cheraw  and  Durango,  Colo., 
to  points  in  San  Juan  Coimty,  N.  Mex. 
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Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Durango. 
Colo.,  or  Albuquerque.  N.  Mex. 

No  MC  133021  (Sub-No.  2).  filed 
September  9.  1968.  Applicant:  JOHN  L. 
WHjSON.  doing  business  as  J.  W. 
TRUCKING.  407  West  Maple  Aveniie, 
Sterling,  Va.  Applicant's  representative: 
Charles  E.  Creager,  5507  Sarril  Road, 
Baltimore.  Md.  21206.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing :  '  1 )  Canned  fruit  juices,  from  Round 
Hill,  Va..  to  Baltimore,  Md  .  and  Wash- 
ington, D.C..  and  <2>  sugar  (except  m 
bulk>.  frozen  juices,  concentrates,  and 
containers,  from  Baltimore.  Md..  to 
Round  Hill.  Va..  and  (3)  sugar,  frozen 
juices,  and  concentrates,  from  Washing- 
Umi,  DC.  to  Round  Hill.  Va..  under  a 
contmuing  contract  with  Hill  High  Pood 
Products.  Inc.,  of  Round  Hill.  Va.  Note: 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Washington, 
DC. 

No.  MC  133129.  filed  August  28.  1968. 
AppUcant:  CANANDAIGDA  EXPRESS. 
INC..  West  Main  Street,  Shortsville.  N.Y. 
14548.  Applicants  representative:  Ray- 
mond A.  Richards.  23  West  Main  Street. 
Webster,  N.Y.  14580.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  General  commodities,  as  de- 
fined by  the  Commission,  between  points 
In  Ontario  County,  on  the  one  hand, 
and.  on  the  other,  points  in  Monroe. 
Ontario.  Wayne,  and  Yates  Counties, 
N.Y..  and  (2)  household  goods,  as  de- 
fined by  the  Commission,  (a)  between 
points  in  Ontario  County,  on  the  one 
hand,  and.  on  the  other,  points  in  Al- 
bany. Broome,  Cayuga,  Chautauqua, 
Chemung,  Franklin,  Erie.  Livingston. 
Monroe.  Onondaga.  Ontario.  Rensselaer. 
Seneca,  Schuyler.  Steuben.  Ulster, 
Wayne,  and  Yates  Counties.  NY..  <b) 
bt'lween  points  in  Cayuga  County,  on  the 
one  hand.  and.  on  the  other,  pwints  in 
Monroe  County,  N.Y.,  'c>  between  points 
in  Steul)en  County,  on  the  one  hand, 
and,  on  the  other,  pomts  in  Cayuga. 
Livingston.  Monroe,  Seneca,  and  Yates 
Counties.  NY.  Note:  The  purpose  of  this 
instant  application  Ls  to  convert  cer- 
tificate of  registration  in  MC-a5791  Sub  1 
into  a  certificate  of  public  convenience 
and  necessity.  Common  control  may  be 
involved.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Rochester.  Buffalo,  or  Syracuse,  NY. 

No.  MC  133130  (Amendments  filed 
August  29.  1968.  published  in  the  Fed- 
eral Register  issue  of  September  19. 
1968.  and  republished  as  amended,  this 
issue.  Applicant:  H.  J.  GARRISON. 
5432  South  Park  Avenue.  Tacoma.  Wash. 
98408.  Applicants  representative:  John 
A.  Rorem.  2624  South  38th  Street.  Ta- 
coma. Wash.  98408.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing:     Cedar     products     consisting     of 

shakes,  shingles,  ridge,  and  shim  stock. 
( 1 1  from  ports  of  entry  on  the  interna- 
tional boundary  between  the  United 
States  and  Canada,  located  at  Blaine  and 
Sumas,  Wash.,  and  (2j   from  points  In 
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Clallam.  Jefferson,  Grays  Harbor,  and 
Whatcom  Counties.  Wash.;  to  points  In 
California.  Note:  The  purpose  of  this 
republication  Is  to  redescribe  the  terri- 
torial description.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Seattle,  Wash. 

No.  MC  133131.  fUed  August  28,  1968. 
Applicarit:  T.  T.  MOREE,  Post  Office 
Box  243.[Ferriday,  La.  71334.  Applicant's 
representatives:  Phineas  Stevens  and 
Harold  p.  Miller,  Jr.,  700  Petroleum 
Building]  Post  Office  Box  22567,  Jackson, 
Miss.  39J05.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Lumber,]  from  points  in  Concordia  Par- 
ish. La  .  jAdams  County.  Miss.;  and  New- 
ellton  anjd  Jonesville,  La.,  to  New  Orleans. 
La.,  undtr  contracts  with  Rogers  Broth- 
ers Lumber  Co..  Inc.,  Dunegan  Lumber 
Co.  andlMitchell  Lumber  Co..  (2)  iron 
and  steel  articles,  agricultural  twine,  and 
rope,  fr<xa  New  Orleans,  La.,  to  Natchez, 
Miss.,  (3)  heaters,  from  Florence,  Ala., 
to  Natchez,  Miss.,  (4)  asphalt  roofing 
producti  from  Stephens,  Ark.,  to 
Natchez!  Miss.,  (5)  ranges,  from  Cleve- 
land, Tim.,  to  Natchez,  Miss.,  and  (6) 
bolts,  galvanized  roofing,  and  wire  prod- 
ucts, from  Birmingham,  Ala.,  to  Natchez, 
Miss.,  luider  contracts  with  Natchez  Steel 
&  Pipe.  inc..  and  Feltus  Bros.  Hardware 
Co.  NoT^:  If  a  hearing  is  deemed  neces- 
sary. aHplicant  requests  it  be  held  at 
Jackson  J  Miss.,  Baton  Rouge,  or  New 
Orleans,]  La. 

No.  MIC  133133.  filed  August  30.  1968. 
AppUcaiit:  FULLER  MOTOR  DELIV- 
ERY COl.  a  corporation.  820  Plum  Street, 
Cinclnaati,  Ohio  45202.  Applicant's  rep- 
resentative: David  A.  Caldwell,  900  Tri- 
State  Bbilding,  Cincinnati,  Ohio  45202. 
Authority  sought  to  operate  as  a  com- 
mon cairier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  (1)  Such 
bulk  co}%modities  as  are  transported  in 
dump  tricks,  between  Lawrenceburg  and 
Richmond,  Ind..  points  in  Hamilton 
County,  Ohio,  and  those  in  that  part  of 
Kentuch  y  within  12  miles  of  the  southern 
limits  o;  Cincinnati,  Ohio.  (2)  Cements 
from  p<ints  in  Clark  County,  Ind..  to 
points  in  Hamilton,  Clermont,  Butler, 
and  Warren  Counties,  Ohio,  and  Boone. 
Kenton,  and  Campbell  Counties.  Ky.  (3) 
Concret'.  brick,  concrete  block,  and  cin- 
der black  from  points  in  Hamilton 
County.  Ohio,  to  points  in  Dearborn, 
Ohio,  and  Switzerland  County.  Ind., 
and  Boone.  Kenton,  and  Campbell  Coun- 
ties. Ky  (4)  Building  contractors'  sup- 
plies, n)t  including  machinery,  heavy 
equipment,  and  such  articles  as  become 
part  of  finished  construction,  between 
points  ill  Ohio  and  Kentucky  and  those 
in  that  jart  of  Indiana  on  and  south  of 
U.S.  Hif  hway  40.  (5»  Salt  in  bulk  or  in 
bags  fnim  points  in  Hamilton  County, 
Ohio,  tq  points  in  Kentucky,  points  in 
Bartholomew.  Blackford.  Boone.  Brown, 
Clark.  Dearborn,  Decatur,  Delaware, 
Fayette,;  Floyd,  Franklin,  Grant,  Hamil- 
ton, Halicock,  Hendricks,  Henry.  How- 
ard. Jaekson.  Jay.  Jefferson,  Jennings, 


Johnson 
Monroe, 


ley.   Ruteh,   Scott,   Shelby.   Switzerland. 


Tipton, 


Union,  Washington,  and  Wayne 


Lawrence,    Madison,    Marlon, 
Morgan.  Ohio.  Randolph,  Rip- 


Counties,  Ind.,  points  in  Adams,  Brown, 
Butler,  Clark.  Clermont,  Clinton,  Darke, 
Fayette,  Franklin,  Greene,  Hamilton, 
Highland,  Madison,  Miami.  Montgom- 
ery, Pickaway,  Pike,  Ross,  Scioto,  and 
Warren  Counties,  Ohio,  points  in  Boone, 
Cabell,  Jackson.  Kanawha,  Lincoln.  Lo- 
gan. Mason,  Putnam,  WajTie,  and  Wood 
Counties,  W.  Va.  (6)  Salt,  in  bulk  or  in 
bags  from:  Points  In  Scioto  County. 
Ohio,  to  points  In  Ohio,  Kentucky,  and 
West  Virginia.  (7)  Salt,  in  bulk  or  in  bags 
from  points  in  Washington  County,  Ohio, 
to  points  in  Ohio  and  points  In  West 
Virginia  on  and  west  of  U.S.  Highway 
219.  (8)  Salt,  in  bulk  or  in  bags  from  the 
site  of  Kentucky  Asphalt  Salts  Terminal 
in  Jefferson  County,  Ky.,  to  points  in 
Indiana  on  and  south  of  Indiana  High- 
way 28,  and  points  in  Brown,  Butler, 
Clermont,  Clinton,  Greene,  Hamilton, 
Highland,  Montgomery,  Preble,  and 
Warren  Counties,  Ohio.  Note  :  Applicant 
presently  holds  motor  contract  carrier 
authority  under  MC  74857  and  Subs  cor- 
responding to  the  authority  applied  for 
herein.  The  purpose  of  this  application 
is  to  convert  such  authority  to  motor 
common  carrier  authority  and  applicant 
will  surrender  such  permits  upon  issu- 
ance of  a  corresponding  certificate.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Columbus,  Ohio,  or 
Louisville,  Ky. 

No.  MC  133134,  filed  August  29,  1968. 
Applicant:  WALTER  VATTER,  doing 
business  as  VATTER  TRUCKING  CO.. 
1640  Cooper  Street,  Cincinnati,  Ohio 
45223.  Applicant's  representative:  James 
W.  Muldoon,  88  E:ast  Broad  Street,  Co- 
lumbus, Ohio  43215.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Such  merchandise  as  is  dealt  in  by 
retail  department  stores,  and  materials, 
equipment,  and  supplies  used  in  the  con- 
duct of  such  business,  between  Middle- 
town.  Union  Township,  Clermont  County, 
Cincinnati,  Ohio,  points  in  Boone  County, 
ky..  and  Lexington,  Ky.,  under  a  contin- 
uing contract  with  the  McAlpln  Co., 
restricted  against  (1)  commodities  in 
bulk,  (2)  household  appliances  weighing 
not  in  excess  of  2,500  pounds,  air  condi- 
tioning and  refrigeration  units  and  ma- 
terials and  supplies  used  in  the  installa- 
tion thereof,  between  Cincinnati,  Ohio, 
and  points  in  Indiana,  Kentucky,  and 
Ohio  within  25  miles  of  Cincirmati,  Ohio. 
Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Columbus 
or  Cincinnati.  Ohio. 

No.  MC  133138.  fUed  September  3.  1968. 
Applicant:  INTER-ISLAND  GARMENT 
CARRIERS,  INC.,  18  Stegman  Court, 
Jersey  City,  N.J.  07305.  Applicant's  rep- 
resentative :  George  A.  Olsen,  69  Tonnele 
Avenue,  Jersey  City,  N.J.  07306.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Wearing  apparel,  and  ma- 
terials, equipment,  and  supplies  used  or 
liseful  in  the  manufacturing  of  wearing 
apparel,  between  Farmingdale.  N.Y.,  on 
the  one  hand,  and,  on  the  other.  New 
York,  NY.  Note:  Common  control  may 
be  involved.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Washington,  D.C.,  or  New  York,  N.Y. 
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No.  MC  133141,  filed  September  3, 
1968.  Applicant:  ALKJRE  TRUCKING, 
INC.,  Post  Office  Box  461,  Buckhannon, 
W.  Va.  26201.  Applicant's  representative: 
Denzll  S.  Alkier  (same  address  as  appli- 
cant) .  Authority  aougbt  to  operate  as  a 
common  carrier,  by  niotor  vehicle,  over 
irregular  routes,  transporting:  Lumber 
prodticts,  lumber,  chips  and  sawdust, 
pallets,  brick,  wedges^  railroad  ties,  and 
laminated  flooring,  between  points  in 
West  Virginia,  on  the  one  hand,  and,  on 
the  other,  points  in  Virginia,  North  Caro- 
lina, Maryland,  Ohio,  Pennsylvania, 
Tennessee,  Kentucky,^'  and  Davenport 
and  Fort  Madison,  lo^a,  Chicago,  El., 
Atlanta,  Ga.,  and  ttie  international 
boundary  line  at  or  near  Buffalo,  N.Y. 
Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Clarks- 
burg or  Charleston,  W.  Va. 

No.  MC  133149,  filed  September  5, 
1968.  AppUcant:  CLAm  ROBISON,  520 
West  Bridge  Street,  Brownstown,  Ind. 
47220.  Applicant's  ^  representative: 
Charles  H.  Sturgeon,  500  South  Main 
Street,  Akron,  Ohio.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  jroutes,  transport- 
ing :  Refrigerators,  refrigeration,  cooling, 
heating  and  electrical  equipment,  appli- 
ances, and  parts,  materials,  and  sup- 
plies used  ill  the  manufacture,  repair, 
and  distribution  of  such  commodities; 
(1)  between  Salem,  Ind,,  and  Dayton  and 
Columbus,  Ohio;  and  (2)  between  Salem, 
Ind.,  and  Louisville,  Ky.,  under  contract 
with  The  B.  F.  Goodrich  Co.  Note:  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Indianapolis,  Ind.. 
Louisville,  Ky.,  or  Columbus.  Ohio. 

No.  MC  133159,  filed  September  9, 
1968.  Applicant:  MOORE'S  FEED  MILL. 
Highway  9  West,  Pontotoc,  Miss.  38863. 
Applicant's  representative:  James  E. 
Best,  Pontotoc,  Miss.  38863.  Authority 
sought  to  operate  as  a,  contract  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Feed,  from  Memphis, 
Tenn..  to  points  in  Lee,  Pontotoc,  Union, 
Prentiss,  and  Itawamba  Coimties,  Miss., 
under  contract  with  "Slie  Quaker  Oats 
Co.  Note:  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Memphis,  Tenn. 

No.  MC  133160.  file^  September  12, 
1968.  Applicant:  W.  A.  BEAMON  AND 
J.  R.  LASSITEli,  a  partnership,  doing 
business  as  BEAMON  AND  LASSITER, 
5748  Southern  Boulevard,  Virginia 
Beach,  Va.  23462.  Applicant's  repre- 
sentative: Jno.  C.  Goodin,  Post  Office 
Box  1636,  Richmond,  Va.  23213.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  General  commodi- 
ties having  an  inmiediate  prior  or  subse- 
quent movement  by  aircraft,  except  those 
of  unusual  value,  classes  A  and  B  explo- 
sivec,  household  goods,  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment,  be- 
tween Norfolk,  Va.,  otx  the  one  hand, 
and,  on  the  other,  points  in  Nansemond 
Coimty,  Va.,  on  and  so^h  of  XJB.  High- 
way 58^  Southampton  vand  Nansemond 
Counties,  Va.,  on  and  east  of  U.S.  High- 
way 258,  Northampton  Coimty,  N.C.,  on 
and  east  of  U.S.  Highway  258,  Hertford, 
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Bertie,  and  Martin  Coimties,  N.C.,  on  and 
east  of  U.S.  Highway  13;  Lewiston,  N.C., 
points  in  Martin,  Washington,  Tyrrell, 
and  Dare  Counties,  N.C.,  on  and  north 
of  U.S.  Highway  64,  Gates,  Chowan, 
Perquimans,  Pasquotank,  Camden,  and 
Currituck  Counties,  N.C.,  and  Elizabeth 
City,  N.C.,  and  Isle  of  Wight  County,  Va. 
Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Wash- 
ington, D.C.,  Norfolk,  or  Richmond,  Va. 

Motor  Carriers  of  Passengers 

No.  MC  94818  (Sub-No.  7) ,  filed  July  8, 
1968.  Applicant:  BROOKS  BUS  LINE, 
INC.,  220  South  Fifth  Street,  Paducah, 
Ky.  42001.  Applicant's  representative: 
William  B.  Elmer,  22644  Gratiot  Avenue, 
East  Detroit,  Mich.  48021.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  regular  and  ir- 
regular routes,  transporting:  (A)  Regu- 
lar routes :  ( 1 )  Passengers  and  their  bag- 
gage, newspapers,  and  express  in  the 
same  vehicle  with  passengers;  (a)  be- 
tween Fulton,  Ky.,  and  Detroit,  Mich.; 
from  Fulton  over  U.S.  Highway  45  to 
Norris  City,  HI.,  thence  over  Illinois 
Highway  1  to  Marshall,  HI.;  thence  over 
U.S.  Highway  40  to  Indianapolis,  Ind., 
thence  over  U.S.  Highway  36  to  junction 
with  Indiana  Highway  9,  thence  over  In- 
diana Highway  9  to  Himtington,  Ind., 
thence  over  U.S.  Highway  24  to  Fort 
Wayne,  Ind.,  thence  over  U.S.  Highway 
27  to  Coldwater,  Mich.;  thence  over  U.S. 
Highway  27  to  junction  Michigan  High- 
way 60;  thence  over  Michigan  Highway 
60  to  Jackson,  Mich.,  thence  over  U.S. 
Highway  1-94  to  Ann  Arbor,  Mich.; 
thence  over  Michigan  Highway  14  to  De- 
troit, Mich.,  and  return  over  the  same 
routes  serving  all  intermediate  points 
between  Fulton,  Ky.,  and  Marshall,  HI., 
including  Fulton,  Ky.,  and  Marshall,  HI., 
and  those  between  Jackson  and  Detroit, 
Mich.,  including  Jackson;  (b)  between 
Gordon  and  Trimble,  111.,  from  Gordon 
over  Illinois  Highway  33  to  Robinson, 
HI.;  thence  over  imniunbered  highway 
in  a  northeasterly  direction  to  its  junc- 
tion with  Illinois  Highway  1  at  Trimble, 
HI.,  and  return  over  the  same  routes 
serving  all  intermediate  points.  (B)  Ir- 
regular routes:  (2)  Passengers  and  their 
baggage,  in  charter  or  special  operations, 
from  points  on  the  routes  described  in 
(a)  nnd  (b)  above  to  points  in  the  United 
States  and  return.  Note:  Applicant  states 
it  presently  has  authority  between  the 
same  points  containing  certain  restric- 
tions against  service  to  intermediate 
points.  The  purpose  of  the  instant  ap- 
plication Is  to  remove  the  restriction  on 
intermediate  points  between  Brookport 
and  Marshall,  HI.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Springfield,  HI.,  Paducah  or  Frank- 
fort, Ky. 

No.  MC  101746  (Sub-No.  5),  filed 
August  30,  1968.  Applicant:  CLARENCE 
CAMPBELL  CRISER,  MARY  ELIZA- 
BETH CRISER,  AND  THOMAS  MONT- 
GOMERY CRISER,  a  partnership,  doing 
business  as  INDEPENDENT  LIVERY, 
Hot  Springs,  Va.  24445.  Applicant's  rep- 
resentative: Erwin  S.  Solomon,  Box  R, 
Hot  Springs,  Va.  24445.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
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vehicle,  over  Irregular  routes,  transF>ort- 
Ing:  (1)  Passengers  and  their  baggage 
In  the  same  vehicle  with  passengers,  be- 
tween Hot  Springs,  Va.,  on  the  one  hand, 
and,  on  the  other,  points  in  Maryland, 
Pennsylvania,  Delaware,  New  Jersey, 
New  York,  West  Virginia,  Ohio,  Ken- 
tucky, North  Carolina,  South  Carolina, 
Connecticut,  Massachusetts,  Indiana, 
Rhode  Island,  Georgia,  Florida,  Hli- 
nois,  Tennessee,  and  the  District  of  Co- 
lumbia; and  (2)  passengers  and  their 
baggage  in  the  same  vehicle  with  pas- 
sengers having  an  immediately  prior 
movement  by  aircraft,  from  Ingalls 
Field,  approximately  3  air  miles  south- 
east of  Hot  Springs,  Va.,  to  points  in 
Maryland,  Pennslyvania,  Delaware,  New 
Jersey,  New  York,  West  Virginia,  Ohio, 
Kentucky,  North  Carolina,  South  Caro- 
lina, Connecticut,  Massachusetts,  Indi- 
ana, Rhode  Island,  Georgia,  Flordia, 
Illinois,  Teruiessee,  and  the  District  of 
Columbia.  Note:  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Roanoke  or  Richmond,  Va. 

No.  MC  129948  (Sub-No.  2),  filed 
September  11,  1968.  Applicant:  WHITE 
PINE  TRANSIT  CO.,  INC..  410  East 
Midland  Avenue,  Ironwood,  Mich.  49938. 
Applicant's  representative:  Val  M.  Hig- 
gins,  1000  First  National  Bank  Building, 
Minneapolis,  Miim.  55402.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  regular  routes, 
transporting:  Passengers  and  their  bag- 
gage, in  the  same  vehicle  with  passen- 
gers; (1)  between  Iron  Belt,  Wis.,  and 
White  Pine,  Mich.,  from  Iron  Belt  over 
Wisconsin  Highway  77  to  junction  U.S. 
Highway  51,  thence  north  on  U.S.  High- 
way 51  to  junction  with  U.S.  Highway  2, 
thence  east  on  U.S.  Highway  2  to  junc- 
tion Michigan  Highway  28,  thence  east 
on  Michigan  Highway  28  to  junction 
Michigan  Highway  64,  thence  north  on 
Michigan  Highway  64'  to  White  Pine, 
and  return  over  the  same  route,  serving 
all  intermediate  points;  (2)  between 
Mercer,  Wis.,  and  Wakefield,  Mich., 
from  Mercer  over  U.S.  Highway  51  to 
junction  U.S.  Highway  2,  thence  east 
on  U.S.  Highway  2  to  Wakefield,  and 
return  over  the  same  route,  serving  all 
intermediate  points:  and  (3)  between 
Ashland,  Wis.,  and  Ironwood,  Mich., 
over  U.S.  Highway  2,  serving  all  inter- 
mediate points.  Restriction:  The  service 
sought  herein,  parts  (1),  (2),  and  (3>, 
is  restricted  to  the  transportation  of 
passengers  who  are  picked  up  or  dis- 
charged at  the  White  Pine  Copper  Co. 
site  at  White  Pine,  Mich.,  or  at  the  site 
of  Munsingwear,  Inc.,  at  Ashland,  Wis., 
or  the  plantsites  of  Simpson  Electric  Co. 
at  Meroer,  Wis.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Duluth,  Minn. 

Freight  Forwarders  of  Property 

September  9.  1968. 

No.  FF-353,  Asiatic  Forwarders,  Inc., 
Freight  Forwarder  Application,  filed 
September  4,  1968.  Applicant:  ASIATIC 
FORWARDERS,  INC.,  335  Valencia 
Street,  San  Francisco,  Calif.  94103. 
Applicant's  representative:  Alan  P. 
Wohlstetter,  1  Farragut  Square  South, 
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Washington,  D.C.  20006.  Authority 
sought  under  Part  IV  of  the  Interstate 
Commerce  Act  as  a  freight  forwarder  In 
Interstate  or  foreign  commerce,  in  the 
transportation  of  '1)  hortsehold  goods. 
as  defined  by  the  Commission  in  17 
M.C.C.  467,  (2)  used  aiUomobiles  and 
(3 1  unaccompanied  baggage,  between 
points  in  the  United  SUtes,  including 
Alaska  and  Hawaii. 

SxPTnfBKR  16.  1968. 
No.  FF-354,  Republic  Household  Goods 
Shipping  Co.  Freight  Forwarder  Appli- 
cation, filed  September  6.  1968.  Appli- 
cant: REPUBUC  HOUSEHOLD  GOODS 
SHIPPING  CO..  a  corporation,  9219  Har- 
ford Road.  Baltimore,  Md.  21234.  Appli- 
cant's representative:  Elliott  Bunce. 
Suite  618.  Perpetual  Building.  1111  E 
Street  NW..  Washington.  D.C.  20004. 
Authority  soxight  under  Part  IV  of  the 
Interstate  Commerce  Act  as  a  freight 
forwarder  in  interstate  or  foreign  com- 
merce, through  the  facilities  of  common 
carriers  by  rail  and  motor  vehicles,  in  the 
transportation  of  used  household  goods, 
and  uncrated  new  furniture,  store  dis- 
plays, and  bar  room  fixtures,  between 
points  in  the  United  States. 

Watir  Caseiee  of  Propkhtt 

No.  W-630  (Sub- No.  32) ,  A.  L.  MECH- 
LING  BARGE  LINES  INC.,  Extension — 
New  Orleans  to  Tampa,  filed  September 
11.  1968.  Applicant:  A.  L.  MECHLING 
BARGE  LINES  INC..  51  North  Desplaines 
Street,  Joliet.  HI.  60431.  Ai>plicants 
representatives:  S.  S.  Eisen.  140  Cedar 
Street.  New  York.  N.Y.  10006  and  J. 
Richard  Hommrich  (same  address  as  ap- 
plicant). Authority  sought  under  Part 
m  of  the  Interstate  Commerce  Act,  for 
a  revised  certificate  to  include  operation 
as  a  common  carrier  by  water,  in  Inter- 
state or  foreign  commerce,  (1)  by  non- 
self-propelled  vessels  with  the  use  of 
separate  towing  vessels,  in  the  transpor- 
tation of  general  comm-odities:  and,  (2> 
by  towing  vessels  in  the  performance  of 
general  towage,  between  the  Port  of 
Tampa,  Fla.,  on  the  one  hand,  and,  on 
the  other,  the  Port  of  New  Orleans.  La. 
Note  :  Applicant  states  it  intends  to  tack 
the  above  proposed  authority  with  its 
present  authority  in  W-630  and  subs. 

Application  for  Bhokxrage  License 

No,  MC  130070.  filed  September  5,  1968. 
Applicant:  COLUMBUS  ASSOCIATES, 
INC.,  15-17  Stoughton  Street,  Dorchester 
District,  Boston,  Mass.  02125.  Applicant  s 
representative:  Mary  E.  Kelley,  10  Tre- 
mont  Street.  Boston.  Mass.  02108.  For  a 
license  (BMC-5>  to  engage  in  operations 
as  a  broker,  at  Boston,  Mass.,  in  arrang- 
ing for  transportation  in  interstate  or 
foreign  commerce  of  passengers  and 
their  baggage,  both  as  individuals  and 
groups,  in  special  operations,  between 
points  in  the  United  States. 

Application  m  Which  Handling  With- 
otJT  Oral  Hearing  Has  Been  Req^tested 

No.  MC  33641  (Sub-No.  76>.  filed 
September  6,  1968.  Applicant:  IML 
FREIGHT.  INC..  Post  Office  Box  2277, 
Salt  Lake  City.  Utah  84110.  Applicant's 
representative:  Edward  J.  Hegarty,  SheU 
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Building,  100  Bush  Street.  San  Francisco, 
Calif.  !4104.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  rfgiilar  routes,  transporting:  Gen- 
eral commodities  (except  those  of  un- 
usual talue.  classes  A  and  B  explosives, 
houseltold  goods  as  defined  by  the  Com- 
mission, commodities  in  bulk,  and  those 
requiring  special  equipment),  (1)  be- 
tween ;  St.  Louis,  Mo.,  and  Louisville, 
Ky.,  fi^om  St.  Louis  over  U.S.  Highway 
460  td  junction  Illinois  Highway  13, 
thencej  over  Illinois  Highway  13  to  junc- 
tion Illinois  Highway  152,  thence  over 
Ulinola  Highway  152  to  junction  U.S. 
Highwfiy  51,  thence  over  UJS.  Highway 
51  to  junction  Illinois  Highway  14. 
thencej  over  Illinois  Highway  14  to  junc- 
tion U^.  Highway  460,  thence  over  U.S. 
Highwky  460  to  Louisville,  and  return 
over  t|ie  same  route,  as  an  alternate 
route  I  in  connection  with  applicant's 
other\(tlse  authorized  regular  routes, 
serving  no  intermediate  points,  and  (2) 
betwem  Salem,  m.,  and  Louisville,  Ky., 
from  Salem  over  Illinois  Highway  37  to 
junction  U.S.  Highway  460,  thence  over 
U.S.  Ifighway  460  to  Louisville,  and  re- 
turn o^er  the  same  route,  as  an  alternate 
route  in  connection  with  applicant's 
otherwise  authorized  regular  routes, 
serving  no  intermediate  points  or  Salem. 
HI.,  bu(t  with  the  right  to  join  this  route 
at  Sal^m.  ni. 

No.  JMC  125562  (Sub-No.  5),  filed 
September  6.  1968.  Applicant:  EDWIN 
S.  LEHMAN  AND  DENNIS  D.  LEHMAN, 
a  partjnership.  doing  business  as  LEH- 
MAN TRUCKING  CO..  Box  103,  Kldron, 
Ohio  f4636.  Applicants  representative: 
Sieldcin  M.  Glsser.  540  Leader  Building. 
Cleveland.  Ohio  44114.  Authority  sought 
to  ope^te  as  a  contract  carrier,  by  motor 
velilcl*,  over  Irregulsu-  routes,  transport- 
ing: (1)  Aluminum  truck  body  kits. 
knock^  down,  and  cabs  and  fabricated 
parts  I  for  construction  machinery.  In 
shlppejr-owned  trailers,  from  Kidron, 
Ohio,  Ito  points  in  Minnesota  and  Ne- 
braska, and  (2)  damaged  or  defective 
shipm.knts  and  materials  and  supplies 
used  1^  the  manufacture  of  the  commodi- 
ties described  in  (1)  above,  on  return, 
under  contract  with  Kidron  Body  Co. 


By  the  Commission. 


[SE/Ll 


|P.R. 


>x    68-11637:    Piled.   Sept    25.    1968: 
8:45  a.m.] 


H.  Neil  Garson. 
Secretary. 


M(  >TOR 


(NoUce  696] 

carrier  temporary 
Authority  applications 

September  23,  1968. 


The  following  are  notices  of  filing  of 
applicitions  for  temporary  authority  un- 
der section  210a  I  a)  of  the  Interstate 
Comn|erce  Act  provided  for  under  the 
new  riiles  of  Ex  Parte  No.  MC-67  (49  CFR 
Part  340),  published  In  the  Federal 
REGistER,  issue  of  April  27,  1965,  effective 
July  \,  1965.  These  rules  provide  that 
prote^  to  the  granting  of  an  applica- 
tion i^ust  be  filed  with  the  field  official 
namei  in  the  Federal  Register  publi- 


cation, within  15  calendar  days  after  the 
date  of  notice  of  the  filing  of  the  appli- 
cation is  published  in  the  Federal  Regis- 
ter. One  copy  of  such  protest  must  be 
served  on  the  applicant,  or  its  authorized 
representative,  if  any,  and  the  protests 
must  certify  that  such  service  has  been 
made.  The  protests  must  be  specific  as 
to  the  service  which  such  protestant  can 
and  will  offer,  and  must  consist  of  a 
signed  original  and  six  copies. 

A  copy  of  the  application  Is  on  file, 
and  can  be  examined  at  the  Office  of 
the  Secretary.  Interstate  Commerce 
Commission,  Washington,  DC.  and  also 
in  the  field  office  to  which  protests  are 
to  be  transmitted. 

Motor  Carriers  of  Property 

No.  MC  2202  (Sub-No.  357  TA) .  filed 
September  16.  1968.  Applicant:  ROAD- 
WAY EXPRESS.  INC..  1077  Gorge 
Boulevard,  Akron,  Ohio  44309.  Appli- 
cant's representative:  Douglas  Faris 
(same  address  as  applicant) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  regular  routes, 
transporting:  General  commodities,  ex- 
cept those  of  imusual  value,  classes  A 
and  B  explosives,  household  goods  as 
defined  by  the  Commission,  commodities 
in  bulk,  and  commodities  requiring  spe- 
cial equipment,  serving  the  plant  site  of 
the  Grinnell  Corp.  near  Henderson, 
TenrL,  as  an  off-route  point.  In  connec- 
tion with  applicant's  regular  route  opera- 
tions in  MC-2202  and  Subs  thereunder, 
for  120  days.  Supporting  shipper:  Grin- 
nell Corp.,  Providence.  R.I.  02901.  Note: 
Applicant  states  it  proposes  to  tack  with 
its  presently  held  authority  in  MC  2202 
and  subs  thereunder  and  will  effect  inter- 
change at  all  points.  Send  protests  to: 
G.  J.  Baccei,  District  Supervisor,  Inter- 
state Commerce  Commission,  Room  181, 
Federal  Office  Building,  Cleveland,  Ohio 
44199. 

No.  MC  30092  (Sub-No.  16  TA),  filed 
September  18.  1968.  Applicant:  HER- 
"RETT  TRUCKING  COMPANY,  INC., 
Post  (MBce  Box  539,  Sunnyside.  Wash. 
98944.  Applicant's  representative:  Nor- 
man E.  Sutherland,  1200  Jackson  Tower, 
Portland,  Oreg.  97205.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Wooden  shakes,  shingles  and  trim, 
from  points  In  Oregon  and  Washington. 
to  points  in  California,  Arizona,  and 
Nevada,  for  180  days.  Supporting  ship- 
pers: The  Levaque  Co.,  Inc.,  Concrete. 
Wash.  98237:  B  &  B  Shake  Co.,  Concrete. 
Wash.  98237:  Newton  Cedar  Products, 
Post  Office  Box  921,  Porks,  Wash.  98331; 
M  &  B  Shake  Co..  Box  43,  QuinauU, 
Wash.  98575;  Cutrite  Cedar  Products. 
Post  Office  Box  208,  Port  Angeles,  Wash. 
98362;  International  Paper  Co.,  Long- 
Bell  Division,  Box  308,  Veneta.  Oreg. 
97487;  Trim  Products  Co.,  14330  Besse- 
mer Street,  Van  Nuys,  Calif.  91401.  Send 
protests  to:  District  Supervisor  W.  J. 
Huetig,  Interstate  Commerce  Commis- 
sion, Bureau  of  Operations,  450  Mult- 
nomah Building,  120  Southwest  Fourth 
Avenue,  Portland,  Oreg.  97204. 

No.  MC  69116  (Sub-No.  117  TAi,  filed 
September  16.  1968.  Applicant:  SPEC- 
TOR    FREIGHT    SYSTEM.    INC..    205 


I 


West  Wacker  Drive,  Chicago,  111.  60606. 
Applicant's  representative:  J.  S.  Rus- 
cetta  (same  address  as  above) .  Authority 
sought  to  operate  as  a  pommon  carrier, 
by  motor  vehicle,  over. regular  routes, 
transporting:  General  commodities,  ex- 
cept dangerous  explosives,  livestock, 
household  goods  as  defli^d  in  Practices 
of  Motor  Common  Carriers  of  Household 
Goods,  17  M.C.C.  467,  loose  bulk  com- 
modities, those  requiring  special  equip- 
ment and  those  injuries  or  contami- 
nating to  other  lading,  serving  the  site 
of  the  Grinnell  Corp.  at  Or  near  Hender- 
son, Tenn..  as  an  off-route  pwint  in  con- 
nection with  apphcant's  regular-route 
operations,  for  180  days.  Supporting 
shipper:  G.  L.  Hoch,  -general  Traffic 
Manager.  GrinneU  Corp'.  260  West  Ex- 
change, Providence,  RA,  02901.  Note: 
Applicant  advises  that  itintends  to  tack 
the  authority  here  appUed  for  to  other 
authority  held  by  it,  or  to  interline  with 
other  carriers.  Send  protests  to :  Andrew 
J.  Montgon»ry,  District  Supervisor,  In- 
terstate Commerce  Cctoimission,  U.S. 
Courthouse  and  Federal  Office  Building, 
Room  1086,  219  South  ^arborn  Street, 
Chicago,  ni.  60604. 

No.  MC  113678  (Sub-Ut).  326  TA».  filed 
September  18,  1968.  Applicant:  CURTIS. 
INC..  770  East  51st  Avesiue,  Post  Office 
Box  16004,  Stockyards  Station,  Denver, 
Colo.  80216.  Applicant'^-,; representative: 
Oscar  Mandel  (same  adflress  as  above) . 
Authority  sought  to  opel*te  as  a  common 
carrier,  by  motor  vehicl^,  over  irregular 
routes,  transporting:  Those  commodities 
normally  used  by  and  d&silt  in  by  restau- 
rants and  restaurant  st^ply  house,  and 
foodstuffs,  between  poiiits  in  Colorado, 
on  the  one  hand,  and.i  on  the  other, 
points  in  Oklahoma,  T«xas,  Louisiana. 
Mississippi,  and  Alabamji^,  for  150  days. 
Supporting  shippers:  ^Poster  Frosty 
Poods,  1421  Onieda,  DenMer,  Colo.  80220; 
National  Marketing  &.  Leasing  Corp. 
(NM&L),  and  M/S  De'relopment,  Inc. 
(M/S>,  890  Federal  Boulevard,  Denver, 
Colo.  80219;  Waters  Dtetributing  Co., 
2636  Walnut  Street,  Den^^r,  Colo.  80219; 
Puritan  Pie  Co.,  2800  Walfiut  Street,  Den- 
ver. Colo.  80219;  World  F^ds  Corp.,  Post 
Office  Box  11188,  Highland  Station,  Den- 
ver, Colo.  80211 ;  Mapelli  tiros.,  1624  Mar- 
ket Street,  Denver,  Coli>  80202.  Send 
protests  to:  District  Sup)?rvisor  Herbert 
C.  Ruoff,  Interstate  Comi^erce  Commis- 
sion, 2022  Federal  Buying,  Denver. 
Colo.  80202. 

No.  MC  125420  (Sub-No^  18  TA) ,  filed 
September  18,  1968.  Applicant:  MER- 
CURY TANKLINES  LIMH^D,  Post  Of- 
fice Box  5858,  Edmonton,-' Alberta,  Can- 
ada. Applicant's  representative:  Jos.  P. 
Meglen,  2822  Third  AvenUe  North,  Bill- 
ings. Mont.  59101.  Authority  sought  to 
operate  as  a  contract  caftier,  by  motor 
vehicle,  over  irregular  roUjes,  transport- 
ing: Alcoholic  beverages,  from  Schenley, 
Pa.,  to  the  international  boundary  line 
between  the  United  State?  and  Canada 
at  ports  of  entry  at  or  near  Sweetgrass, 
Mont.,  and  Portal,  N.  Dak,  for  180  days. 
Supporting  shipper:  National  Distillers 
Products  Co.,  99  Park  Avetfue,  New  York, 
N.Y.  10016.  Send  protest*  to:  Paul  J. 
Labane,  District  Supervisor,   Interstate 


NOTICES 

Commerce  Commission,  Bureau  of  Op- 
erations, 251  U.S.  Post  Office  Building. 
Billings,  Mont.  59101. 

No.  MC  126625  (Sub-No.  4  TA) .  fUed 
September  18,  1968.  Applicant:  MURPHY 
SURF- AIR  TRUCKING  COMPANY, 
INC..  Blue  Grass  Field,  Lexington,  Ky. 
40504.  Applicant's  representative:  Her- 
bert D.  Liebman,  403  West  Main  Street, 
Frankfort,  Ky.  40601.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: General  commodities  (except  those 
of  unusual  value,  classes  A  and  B  ex- 
plosives, household  goods  as  defined  by 
the  Commission,  commodities  in  bulk, 
and  those  requiring  special  equipment) , 
between  points  in  Fayette,  Montgomery, 
and  Garrard  Counties,  Ky.,  on  the  one 
hand,  and.  on  the  other,  Weir-Cook  Air- 
port, Indianapolis.  Ind.,  and  James  Cox 
Municipal  Airport,  Vandaha,  Ohio,  re- 
stricted to  shipments  having  an  immedi- 
ately prior  or  subsequent  movement  by 
air.  for  180  days.  Supporting  shipper: 
Thomas  Price,  Traffic  Manager,  Cowden 
Manufacturing  Co.,  300  New  Circle  Road, 
NW.,  Lexington,  Ky.  40505.  Send  protests 
to:  District  Supervisor  R.  W.  Schneiter, 
Interstate  Commerce  Commission.  203 
Featherston  Building,  177  North  Upper 
Street,  Lexington,  Ky.  40507. 

No.  MC  127634  (Sub-No.  1  TA).  fUed 
September  18,  1968.  Applicant:  JAMES 
J.  GAMBRELL,  doing  business  as  GAM- 
BRELL  MOBILE  HOME  TRAILER 
TOWING,  1820-1825  Fairview  Avenue, 
Augusta,  Ga.  30904.  Applicant's  repre- 
sentative: Ariel  Vincent  Conlin,  Suite 
626  Pulton  National  Bank  Building, 
Atlanta,  Ga,  30303.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Mobile  honnes  in  initial  movements, 
from  Sparta,  Ga.,  to  points  in  Mississippi, 
Florida,  North  Carolina,  South  Carolina, 
Alabama,  and  Tennessee,  for  180  days. 
Supporting  shipper:  Hancock  Coach  Co., 
Inc.,  Post  Office  Box  399,  Sparta,  Ga. 
31087.  Send  protests  to:  William  L. 
Scroggs,  District  Supervisor,  Interstate 
Commerce  Commission,  Room  309,  1252 
West  Peachtree  Street  NW.,  Atlanta,  Ga. 
30309. 

No.  MC  127519  (Sub-No.  1  TA),  filed 
September  18,  1968.  Applicant:  KLAUS 
GRUBER,  2955  Huntington  Circle, 
Brookfleld,  Wis.  53005.  Apphcant's  rep- 
resentative: Klaus  Gruber  (same  address 
as  above).  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting :  Con- 
crete brick,  concrete  slabs,  concrete 
veneer  stone,  and  concrete  panels,  from 
Brookfleld,  Wis.,  to  Dubuque,  Iowa,  for 
180  days.  Supporting  shipper:  Split  Rock 
Products,  Inc.,  13160  West  Burleigh 
Street,  Brookfleld,  Wis.  53005.  Send  pro- 
tests to:  Lyle  D.  Heifer,  IMstrict  Super- 
visor, Interstate  Commerce  Commission. 
Bureau  of  Operations.  135  West  Wells 
Street,  Room  807,  Milwaukee,  Wis.  53203. 
No.  MC  127557  (Sub-No.  10  TA),  filed 
September  18,  1968.  Applicant:  COM- 
MERCIAL TRANSPORTATION,  INC., 
833  Warner  Street  SW.,  Atlanta,  Ga. 
30310.  Applicant's  representative:  Virgil 
H.  Smith,  Suite  431.  Title  Building. 
Atlanta,   Ga.    30303.   Authority   sought 
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to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Malt  beverages,  from 
Cumberland.  Md.,  to  Atlanta,  Ga.: 
Jacksonville  and  Miami.  Fla.,  for  120 
days.  Supporting  shipper:  The  Cum- 
berland Brewing  Co..  Cumberland,  Md. 
Send  protests  to:  William  L.  Scroggs, 
District  Supei-visor.  Interstate  Commerce 
Commission,  Bureau  of  Operations, 
Room  309,  1252  West  Peachtree  Street 
NW.,  Atlanta,  Ga.  30309. 

No.  MC  127844  (Sub-No.  3  TA),  filed 
September  18.  1968.  Applicant:  L.  B. 
BARNHILL  AND  I.  S.  JOHNSON,  JR.. 
a  partnership,  doing  business  as  B  &  J 
TRANSPORTATION.  Route  4,  Box  48 
X-A,  Sumter,  S.C.  29150.  Apphcant's 
representative:  Henry  P.  Willimon,  Post 
Office  Box  1075,  GreenviUe,  S.C.  29602. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  aver  ir- 
regular routes,  transporting:  New  furni- 
ture (crated)  from  Mulllns,  S.C,  to 
points  in  the  New  York,  N.Y.,  commer- 
cial zone,  for  180  days.  Supporting  ship- 
per: Schoolfleld  Industries,  Mullins,  S.C. 
29574.  Send  protests  to:  Arthur  B.  Aber- 
crombie.  District  Supervisor,  Bureau  of 
Operations,  601A  Federal  Building,  901 
Sumter  Street,  Columbia,  S.C.  29201. 

No.  MC  128878  (Sub-No.  7  TA),  filed 
September  18.  1968.  Applicant:  SERV- 
ICE TRUCK  LINE,  INC.,  Post  Office  Box 
961,  Shreveport.  La.  71102.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Ammonium  nitrate,  fer- 
tilizer compounds,  fertilizer  mat:rials, 
and  blends  thereof,  from  Beaumont, 
Tex.,  to  points  in  Arkansas,  Louisiana, 
Mississippi,  Oklahoma,  and  Texas,  for 
180  days.  Supporting  shipper:  Mobil 
Chemical  Co.,  a  division  of  Mobil  Oil 
Corp.,  401  East  Main  Street,  Richmond. 
Va.  23208.  Send  protests  to:  District  Su- 
pervisor W.  R.  Atkins.  Bureau  of  Opera- 
tions, Interstate  Commerce  Commission, 
T-4009  Federal  Building,  701  Loyola 
Avenue.  New  Orleans,  La.  70113. 

No.  MC  133107  (Sub-No.  1  TA).  filed 
September  17, 1968.  AppUcant:  TENOPIR 
TRUCKING,  INC.,  200  Granville,  Bea- 
trice, Nebr.  68310.  Applicant's  represent- 
ative: C.  E.  Danley,  Box  362,  Beatrice, 
Nebr.  68310.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Grain  bins,  silos,  steel  buildings,  wet 
grain  tanks,  and  silo  unloaders,  from  the 
plantsite  of  Martin  Steel  Corp.  of  Mans- 
field, Ohio,  to  points  in  Iowa,  and  Mis- 
souri within  125  miles  of  Beatrice,  Nebr., 
and  points  in  Kansas  and  Nebraska,  for 
the  account  of  Farm  Automation,  Inc., 
for  150  daj's.  Supporting  shipper:  Farm 
Automation,  Inc..  Highway  77,  Beatrice. 
Nebr.  68310.  Send  protests  to:  District 
Supervisor  Max  H.  Johnston,  Bureau  of 
Operations.  Interstate  Commerce  Com- 
mission. 315  Post  Office  Building.  Lin- 
cohi,  Nebr.  68508. 


By  the  Commission. 


[seal] 


H.  Neil  Garson. 
Secretary. 


[FJl.  Doc.   68-11682;    PUed,   Sept.   25.    1968; 
8:47  aon.] 
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Rules  and  Regulations 


Title  7— AGRICULTURE 

Chapter  II — Consumer  and  Marketing 
Service  (Consumer  Food  Programs), 
Department  of  Agriculture 

[Amdfc  2] 

PART  220— SCHOOL  BREAKFAST  AND 
NONFOOD  ASSISTANCE  PRO- 
GRAMS AND  STATE  ADMINISTRA- 
TIVE  EXPENSES 

State  Administreitive  Expenses 

Regiilations  for  the  operation  of  the 
School  Breakfast  and  Nonfood  Assist- 
ance Programs,  as  amended  (32  F.R.  33, 
13215)  are  hereby  amended  to  include 
State  Administrative  Expenses  pursuant 
to  the  authority  contained  in  section  7 
of  the  Child  NutritiQn  Act  of  1966  (42 
U.S.C.  1776)  as  amended  by  Public  Law 
90-302  (82  Stat.  119). 

PART  220— SCHOOl  BREAKFAST  AND 
NONFOOD  ASSISTANCE  PRO- 
GRAMS AND  STATE  ADMINISTRA- 
TIVE EXPENSES   >. 

1.  The  heading  of  Part  220  is  amended 
to  read  as  set  forth  ubove  and  opening 
statement,  containing  the  table  of  con- 
tents and  authority,"  of  Part  220  are 
amended  to  read  as  follows : 

Regulations  are  hereby  issued  for  the 
operation  of  the  School  Breakfast  Pro- 
gram and  the  Nonfood  Assistance  Pro- 
gram and  for  State  .Administrative  Ex- 
penses pursuant  to  the  authority  con- 
tained in  the  Child  Nutrition  Act  of  1966, 
Public  Law  89-642,'  80  Stat.  885,  as 
amended  by  PubUc  Law  90-302,  82  Stat. 

119. 

Genk&al 

220. 1  General  purpKsse  and  scope. 

220. 2  Definitions.       J 

220.  3  Administration  of  School  Breakfast 
and  Nonfooif- Assistance  Programs. 

School  Breakfast  Program 

220.  4       Apportionment-  of  funds  to  States. 

220.  5       Payments  to  States. 

220.  6       t7se  of  funds  by. State  Agencies. 

220.7  Requirements  -  tor  school  participa- 
tion. 

220.  8  Nutritional  requirements  for  break- 
fasts. < 

220.  9       Reimbursemeilt  payments. 

220.  10     Effective  date  for  reimbursement. 

220.11  Reimbursement  procedure. 

Nonfood  Assistance  Program 

220. 12  Apportionment  of  funds  to  Statee. 
220.  13     Payments  to  States. 

220.  14  Matching  of  f  dods. 

220.  15  Use  of  funds.     ■* 

220.  16  Requirements  for  participation. 

220. 17  Reimbursement  payments. 

220.  18  Relmbursemeni  procedure. 

State  Administbattve  Expenses 

220.  19     Allocation  of  ftinds  to  States. 
220.  20    Payments  to  Siatee. 


220.  21     Use  of  funds  by  State  Agencies. 
220.  22     State  Agency  plans. 
220.  23     Reports  and  records. 

Miscellaneous  Provisions  Applicable  to 
Programs  Attthorized  bt  Sections  4,  5,  and 
7  OP  THE  Child  Nutrition  Act 

220. 24  Special     responsibilities     of     State 

Agencies. 

220.  25  Claims  against  schools. 

220.  26  Administrative  analyses  and  audits. 

220. 27  Prohibitions. 

220.  28  Other  provisions. 

220.  29  Program  information. 

Authoritt:  The  provisions  of  this  Part 
220  issued  under  sec.  10,  80  Stat.  889,  42 
U.S.C.  1779. 

2.  Section  220.1  General  purpose  and 
scope  is  amended  to  read  as  follows: 

§  220.1      General  purpose  and  scope. 

Sections  4  and  5  of  the  Child  Nutrition 
Act  of  1966  authorize  the  apportionment 
of  fimds  to  the  States  to  assist  them  (a) 
to  initiate,  maintain,  or  expand  nonprofit 
breakfast  programs  in  schools,  and  (b) 
to  supply  schools  drawing  attendance 
from  areas  in  which  poor  economic  con- 
ditions exist  with  equipment  for  the  stor- 
age, preparation,  transportation,  and 
serving  of  food.  Section  7  of  the  Child 
Nutrition  Act  of  1966,  as  amended  by 
Public  Law  90-302,  authorizes  the  appro- 
priation of  funds  for  making  advances 
to  State  educational  agencies  for  use  for 
administrative  expense  in  sui>ervising 
and  giving  technical  assistance  in  con- 
nection with  additional  activities  under- 
taken by  them  under  sections  4  and  5  of 
the  Child  Nutrition  Act  of  1966,  and  sec- 
tion 11  (Special  Assistance)  and  section 
13  (Special  Pood  Service  Program  for 
Children)  of  the  National  School  Lunch 
Act,  as  amended.  This  part  announces 
the  policies  and  prescribes  the  regula- 
tions necessary  to  carry  out  the  provi- 
sions of  sections  4,  5,  and  7  of  the  C:?hild 
Nutrition  Act  of  1966,  as  amended. 

3.  Section  220.3  Administration  of 
school  breakfast  and  nonfood  assistance 
programs  is  amended  to  read  as  follows : 

§  220.3  Administration  of  school  break- 
fast and  nonfood  assistance  programs 
and  state  administrative  expenses. 

(a)  Within  the  Department,  C&MS 
shall  act  on  behalf  of  the  E>epartment  in 
the  administration  of  the  programs  cov- 
ered by  this  part.  Within  C&MS,  SLD 
shall  be  responsible  for  administration 
of  the  programs. 

(b)  Within  the  States,  responsibility 
for  the  administration  of  the  School 
Breakfast  and  Nonfood  Assistance  Pro- 
grams in  schools  shall  be  in  the  State 
Agency,  except  that  CPPDO  shall  ad- 
minister the  programs  In  nonprofit  pri- 
vate schools  of  any  State  where  the  State 
Agency  is  not  permitted  by  law  to  dis- 
burse Federal  funds  paid  to  it  under  the 
Act  to  nonprofit  private  schools.  Refer- 
ences In  this  part  to  "CK>DO  where 


applicable"  are  to  CTPDO  as  the  agency 
administering  the  programs  in  nonprofit 
private  schools. 

(c)  Each  State  Agency  desiring  to  take 
part  in  any  of  the  programs  shall  enter 
into  a  written  agreement  with  the  E>e- 
partment  for  the  administration  of  the 
program  in  the  State  in  accordance  with 
the  provisions  of  this  p>art.  Any  such 
agreement  shall  cover  the  operation  of 
the  program  during  a  period  which  shall 
not  extend  beyond  the  end  of  the  fiscal 
year  in  which  the  agreement  became  ef- 
fective unless  the  agreement  Is  extended 
for  succeeding  fiscal  years  at  the  option 
of  the  Department. 

4.  Sections  on  State  Administrative 
Expenses  are  added  as  follows : 

State  Administrative  Expenses 

§  220.19      Allocation  of  funds  to  States. 

F\mds  apropriated  for  State  Adminis- 
tratfve  expenses  imder  section  7  of  the 
Act  shall  be  allocated  to  States  during 
each  fiscal  year  on  the  basis  of  plans 
submitted  by  State  Agencies  to,  and  ap- 
proved by,  C&MS.  Information  as  to  the 
program  or  programs  for  which  these 
funds  are  available,  and  tentative  figures 
of  the  amount  available  for  each  State, 
shall  be  supplied  by  C&MS  to  each  State 
Agency.  To  the  extent  of  funds  avail- 
able, the  tentative  figure  for  each  State 
Agency  shall  include  a  basic  minimum 
amount  to  be  determined  by  C&MS, 
calculated  on  the  basis  of  information 
available  on  the  salary  levels  of  State 
food  service  personnel,  plus  an  amount 
from  the  remaining  funds  appropriated, 
calculated  by  dividing  three  percentum 
of  such  remaining  funds  among  Guam, 
Puerto  Rico,  the  Virgin  Islands,  Ameri- 
can Samoa,  and  the  Trust  Territory  of 
the  Pacific  Islands  on  the  basis  of  the 
niunber  of  children  aged  3  to  17,  inclu- 
sive, in  each  such  State  and  dividing  the 
balance  of  97  percentum  of  such  funds 
among  all  other  States  on  the  basis  of 
the  number  of  children  in  each  such 
State  aged  3  to  17,  inclusive,  in  families 
with  incomes  of  less  than  $3,000  per 
annum.  When  Federal  funds  for  State 
administrative  expenses  are  available  to 
C&MS  from  more  than  one  appropriation 
account,  the  makeup  of  the  tentative 
figure  for  any  State  may  be  from  one  or 
more  of  such  accoimts,  as  determined  by 
C&MS.  The  final  allocation  of  funds  to 
any  State  shall  be  based  upon  the  justifi- 
cation therefor  contained  in  the  State 
Agency  plan,  submitted  pursuant  to 
§  220.22  of  this  part. 

§  220.20      Payments  to  Stales. 

Funds  allocated  to  any  State  for  State 
administrative  expenses  shall  be  made 
available  by  means  of  Letters  of  Credit 
issued  by  C&MS  to  appropriate  Federal 
Reserve  Banks  In  favor  of  the  State 
Agency,  or  directly  to  the  State  Agency 
In  the  case  of  the  District  of  Columbia. 
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Funds  representing  the  basic  minimum 
amount  may  be  made  avsdlable  to  the 
State  before  approval  of  the  State 
Agency  plan. 

§  220^1*  l»e  of  funds  br  State  Agencies, 
Administrative  expense  funds  paid  to 
any  State  shall  be  used  by  State  Agendea 
to  employ  additional  personnel,  as  ap- 
proved in  the  State  Agency  plan,  to 
supervise  and  give  technical  assistance 
to  local  school  districts  or  to  service 
institutions  in  their  initiation,  expansion 
and  conduct  of  any  program  or  programs 
for  which  the  funds  are  made  available. 
State  Agencies  may  also  use  these  fimds, 
in  an  amount  approved  by  SLD  in  the 
State  Agency  plan,  for  their  general  ad- 
ministrative expenses  in  connection  with 
any  such  program  or  programs,  includ- 
ing travel  and  related  expenses.  Addi- 
tional personnel  or  part-time  personnel 
hired  to  give  assistance  to  any  such  pro- 
gram or  programs  are  ejcpected  to  meet 
professional  qualifications  and  to  be  paid 
at  salary  scales  of  positions  of  cMnparable 
difficulty  and  responsibility  imder  the 
State  Agency.  Personnel  may  be  lased  on  a 
man-year  equivalent  basis,  thus  permit- 
ting new  persormel  and  existing  staff  to 
be  cross-utilized  for  most  effective  and 
economical  operation  under  existing  and 
new  programs. 
§  220.22      Sute  Agency  plans. 

(a)  Each  State  desiring  to  receive 
State  administrative  expense  funds  shall 
develop  smd  submit  a  proposed  plan  to 
SLD.  through  CFPDO.  justifying  the  re- 
quest for  funds.  Such  plan  shall  Include 
as  a  minimum  the  following  information: 
a  >  A  brief  identification  of  additional 
activities  to  be  initiated,  expanded,  re- 
viewed or  serviced,  Identified  by  program; 
(2)  the  nimiber  of  additional  personnel 
or  part-time  personnel  needed  to  assist 
local  school  districts  or  service  institu- 
tions in  the  initiation  and  conduct  of 
such  program  or  programs  and  to  give 
such  program  or  programs  continuing 
supervisory  assistance:  (3i  the  salary 
levels  established  for  the  additional  per- 
sormel: <A)  the  amount  of  travel  and  per 
diem  funds  and  related  expenses  needed 
by  the  additional  personnel:  and  (5) 
the  amoimt  of  funds  needed  for  general 
administrative  expenses  in  connection 
with  the  additional  activities.  The  plans 
shall  Include  such  additional  information 
{IS  may  be  requested  by  SUD  to  permit  an 
appropriate  evaluation  and  determina- 
tion of  the  need  for  additional  staffing 
and  related  funds. 

<b)  In  approving  State  Agency  plans, 
SLD  shall  indicate  the  percentage  of  per- 
sonnel salary  allowable  for  other  admin- 
istrative expenses  (i.e.,  expenses  other 
than  supervisory  personnel  salaries).  If 
any.  and  shall  inform  the  State  Agency 
of  the  amount  of  the  final  allocation  of 
funds  to  the  State. 

§  220.23      Reports  and  records. 

(a)  Each  State  Agency  shall  keep  rec- 
ords on  administrative  expenses  con- 
forming with  the  approved  State  Agency 
plan,  and  shall  make  such  records  avail- 
able upon  a  reasonable  request  by  CtiMS' 
or  OIQ. 
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(b)  Each  State  Agency  shall  periodi- 
cally furnish  to  SLD.  through  CFPDO, 
guch  reports  on  progress  toward  the  goals 
in  Stat«  Agency  plans  as  may  be  re- 
quested by  SLD. 

5.  Miscellaneous  provisions  s^jplicable 
to  both  brograms  is  amended  to  read  as 
follows:  I 

MiscELiiiNKJUS  Provisions  Applicable 
TO  PRt>CRAMs  Authorized  by  Sections 
4,  5,  A^iD  7  OF  the  Child  Nutrition  Act 

6.  Exiting  i  220.19  through  220.24  are 
redesignated  !  220.24  through  220.29 
without  change. 

This  amendment  shall  be  effective 
upon  piu  b  1 1  c  a  1 1  o  n  In  the  Federal 
Reciste|i. 

Notb:  |The  reporting  and/or  recordkeeping 
requirements  contained  herein  have  been 
approved  by  the  Bureau  of  the  Budget  in 
accordance  with  the  Federal  Repwrts  Act  of 
1942. 

Approved:  September  23, 1968. 


[seal 


[PJt.  Ddc 


Orville  L.  Freeman, 
Secretary. 

68-11742;    PUed.  Sept.  26,   1968; 
8:48  ajn.] 


PART  ;!25— SPECIAL   FOOD  SERVICE 
Pl:OGRAM  FOR  CHILDREN 

Regulations  are  hereby  Issued  for  the 
operation  of  the  Special  Food  Service 
Program  for  Children  pursuant  to  the 
authority  contained  In  Public  Law 
90-302.  82  Stat.  117,  which  further 
amended  the  National  School  Lunch  Act, 
as  amended  (42  UJ3.C.  1751-1760). 

OsmxAi, 

Sec. 

225  1       General  purpose  and  scope . 

225  2       Definitions. 

225.3       Administration      of      Special      Pood 

;    Service  Program  for  Children. 
2254       Apportionment   of    funds   to   States. 
225  5      jPayments  to  States. 
225  6      pse  of  funds  by  State  Agencies. 
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Agencies. 
Claims    against   service   institutions. 
Administrative  analyses  and  audits. 
Prohibitions. 
Other  provisions. 
Program  information. 
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AnTH(DRrrT :  The  provisions  of  this  Part  225 
are  l8s\*d  under  sec.  3,  82  Stot.  117;  42  U.S.C. 
1761.     I 

General 

§  225.1      General  purpose  and  scope. 

Section  13  of  the  National  School 
Lunch  Act.  as  amended,  authorizes  the 
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appropriation  of  funds  to  enable  the 
Secretary  to  formulate  and  carry  out  a 
pilot  program  to  assist  States  through 
grants-in-aid  and  other  means,  to  In- 
itiate, maintain,  or  expand  nonprofit 
food  service  programs  for  children  in 
service  institutions.  This  part  annoimces 
the  policies  and  prescribes  the  regula- 
tions under  which  this  pUot  program  will 
be  carried  out.  In  general,  the  pilot  pro- 
gram embodies  two  phases:  (1)  Pay- 
ments will  be  made  to  service  institutions 
at  specified  rates  to  reimburse  them  in 
connection  with  costs  of  obtaining  agri- 
cultural commodities  and  other  foods  for 
service  to  children,  and  (2)  payments 
will  be  made  to  service  institutions  to 
reimburse  them  In  part  for  the  cost  of 
the  purchase  or  rental  of  equipment  for 
the  storage,  preparation,  transportation 
and  serving  of  food  to  children. 

§  225.2     Definitions. 

For  the  purpose  of  this  part  the  term : 

(a)  "Act"  meams  the  National  School 
Lunch  Act,  as  amended. 

(b)  "C&MS"  means  the  Consumer  and 
Marketing  Service  of  the  DJ3.  Depart- 
ment of  Agriculture. 

(c)  "CFPDO"  means  Consumer  Food 
Programs  District  Office (s) ,  CtMS. 

(d)  "Children"  means  persons  under 
21  years  of  age  who  are  enrolled  for  care 
in  a  service  institution,  or  who  are  coun- 
selors in  a  summer  program  cpnducted  by 
a  service  Institution. 

(e)  "Cost  of  obtaining  food"  means 
the  cost  of  obtaining  agricultural  com- 
modities and  other  foods  for  consimip- 
tlon  by  children.  Such  costs  may  Include, 
In  addition  to  the  purchase  price  of  agri- 
cultural commodities  and  other  foods, 
the  cost  of  processing,  distributing, 
transporting,  storing,  or  handling  any 
food  purchased  for  or  donated  to,  the 
Program. 

(f)  "Department"  means  the  US.  De- 
partment of  Agriculture. 

(g)  "EqulEwnent"  means  articles  (ex- 
cluding one-time-use  items  such  as  paper 
plates  and  straws)  and  facilities,  other 
than  land  and  bmldings,  for  the  storage, 
preparation,  transportation,  and  serving 
of  meals. 

(h)  "Fiscal  year"  means  a  period  of 
12  calendar  months  beginning  with 
July  1  of  any  calendar  year  and  ending 
with  June  30  of  the  follovrtng  calendar 
year. 

(1)  "Meal"  means  food  which  Is  served 
to  children  during  their  attendance  at  a 
service  Institution  and  which  meets  the 
nutritional  requirements  set  out  in  this 
part. 

(j)  "Milk"  means  unfiavored  mUk 
which  meets  State  and  local  standards 
for  fluid  whole  milk  and  flavored  milk 
made  from  fluid  whole  milk  which  meets 
such  standards;  and,  in  those  areas  of 
Alaska,  Guam,  Hawaii,  American  Samoa, 
Puerto  Rico,  the  Trust  Territory  of  the 
Pacific  Islands,  and  the  Virgin  Islands 
where  a  sufficient  supply  of  fresh  fiuid 
whole  milk  caiuiot  be  obtained,  shall  In- 
clude recombined  or  reconstituted  whole 
milk,  and,  in  those  areas  of  American 
Samoa,  Puerto  Rico,  the  Trust  Territory 
of  the  Pacific  Islands,  and  the  Virgin 
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Islands  where  a  sufflcieni  supply  of  fresh 
fluid  whole  milk  and  of  recombined  or 
reconstituted  whole  milk  cannot  be  ob- 
tained, shaU  Include  reconstituted  nonfat 
dry  milk. 

(k)  "Private  nonprofit  service  Institu- 
tion" means  a  nonpublic  service  institu- 
tion that  is  exempt  from  income  tax 
under  the  Internal  Revenue  Code,  as 
amended. 

(1)  "Program"  meanJ  the  Special  Pood 
Service  Program  for  Children  authorized 
by  section  13  of  the  Act  and  operating 
pursuant  to  the  provisions  of  this  part. 

(m)  "OIG"  means  the  Office  of  the 
Inspector  General  of  the  Depwrtment. 

(n)  "SLD"  means  the  School  Lunch 
Division,  Consumer  Pood  Programs. 
C&MS. 

(o)  "Secretary"  means  the  Secretary 
of  Agriculture. 

(p)  "Service  institution"  means  a  pri- 
vate, nonprofit  institution  or  a  public 
institution,  such  as  a  child  day-care  cen- 
ter, settlement  house,,  or  recreation 
center,  which  provides  diy  care,  or  other 
child  care  where  children  are  not  main- 
tained in  residence,  for  children  from 
areas  in  which  poor  economic  concjitlons 
exist  or  areas  in  which  there  are  high 
concentrations  of  working  mothers.  The 
term  "service  Institution"  includes  a  pri- 
vate, nonprofit  institution  or  a  public 
Institution  that  develops  a  special  sum- 
mer program  providing  for  children  from 
such  areas  food  service  similar  to  that 
available  to  children  under  the  National 
School  Lunch  or  School  Breakfast  Pro- 
grams during  the  school  year,  and  In- 
cludes a  private,  nonprofit  Institution  or 
a  public  institution  providing  day-care 
services  for  handicapped  children  from 
such  areas. 

(q)  "State"  means  any  of  the  50  States, 
the  District  of  Columbia,  the  Common- 
wealth of  Puerto  Rico,  the  Trust  Terri- 
tory of  the  Pacific  Islands,  the  Vh-gln 
Islands,  Guam,  or  American  Samoa. 

<r)  "State  Agency"  means,  as  the 
State  legislature  may  determine,  (1)  the 
chief  State  school  officer  (such  as  the 
State  Superintendent  ot  Public  Instruc- 
tion, Commissioner  of  Education,  or  simi- 
lar officer) ,  or  (2)  a  board  of  education 
controlling  the  State  department  of  edu- 
cation or  the  educational  system  of  the 
State.  ^  

(s)  "State  Agency,  or  CFPDO  where 
applicable"  means  the  State  Agency,  or 
CFPDO,  whichever  Is  responsible  for  the 
administration  of  the  program  within 
the  State. 

§  225.3     Administration   of    the    Special 
Food  Service  Progrsnt  for  Children. 

(a)  Within  the  Department,  C&MS 
shall  act  on  behsdf  of  the  Department  in 
the  administration  of  the  progrtun. 
Within  C&MS,  SLD  shall  be  responsible 
for  administration  of  the  program. 

(b)  Within  the  Statas,  responsibility 
for  the  administration  *bf  the  program 
shall  be  in  the  State  Agehcy,  except  that, 
if  in  any  State  the  State  Agency  is  not 
permitted  by  law  or  Is  Otherwise  unable 
to  disburse  Federal  fusJds  apportioned 
to  it  under  the  program  to  any  service 
Institution  In  the  State,  CFPDO  shall  be 
responsible  for  adminl/ttration  of  the 
program  within  such  State. 
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(c)  Each  State  Agency  desiring  to  take 
pcut  in  the  Program  shall  enter  Into  a 
written  agreement  with  the  Department 
for  the  administration  of  the  program 
In  the  State  in  accordance  with  the  pro- 
visions of  this  part.  Any  such  agreement 
shall  cover  the  operation  of  the  program 
during  the  period  specified  therein,  or 
any  extension  of  such  period. 

§  225.4     Apportionment    of    fnnda    to 
States. 

(a)  The  Secretary  shall  apportion  any 
funds  aM>ropriated  for  the  purposes  of 
section  13  of  the  Act  for  any  fiscal  year  in 
accordance  with  the  following  provisions : 

(1)  Of  the  funds  so  appropriated,  the 
Secretary  shall  reserve  2  per  centum  for 
apportionment  to  Guam,  Puerto  Rico,  the 
Virgin  Islands,  American  Samoa,  and  the 
Trust  Territory  of  the  Pacific  Islands. 
Guam,  Puerto  Rico,  the  Virgin  Islands, 
American  Samoa,  and  the  Trust  Terri- 
tory of  the  Pacific  Islands  shall  each  be 
ap>portloned  an  amount  which  bears  the 
same  ratio  to  the  total  of  such  reserved 
funds  as  the  niunber  of  children  aged 
3  to  17,  Inclusive,  in  each  bears  to  the 
total  number  of  children  of  such  ages 
in  all  of  them. 

(2)  Prom  the  remainder  of  the  funds 
so  appropriated,  the  Secretary  shall  ap- 
porticm  to  each  State  such  sums  as  he 
deems  appropriate,  but  not  more  than 
$50,000,  as  a  basic  grant.  In  addition,  the 
Secretary  shall  apportion  to  each  State, 
from  the  funds  remaining  after  the  basic 
grants  have  been  made,  an  amount  which 
bears  the  same  ratio  to  such  remaining 
funds  as  the  number  of  children  In 
that  State  aged  a  to  17,  Inclusive,  In 
families  with  incomes  of  less  tiian 
$3,000  per  annum  bears  to  the  total  num- 
ber of  such  children  in  all  the  States. 
For  the  purposes  of  this  subparagraph, 
the  term  "State"  does  not  Include  Guam, 
Puerto  Rico,  the  Virgin  Islands,  Ameri- 
can Samoa,  and  the  Trust  Territory  of 
the  Pacific  Islands. 

(b)  The  Secretary  shall  withhold  all 
of  the  funds  awwrtioned  to  any  State  for 
the  program  If  the  State  Agency  Is  not 
permitted  by  law  or  Is  otherwise  unable 
to  disburse  the  funds  apportioned  to  It 
imder  the  Act  to  any  service  institution 
in  the  State,  and  the  Secretary  shall  dis- 
burse the  funds  so  withheld  directly  to 
service  institutions  In  such  State. 

(c)  If  any  State  cannot  utilize  all  funds 
apportioned  to  it,  or  if  additional  fimds 
are  made  available  for  apportionment 
among  the  States  imder  this  section,  the 
Secretary  shall  make  further  apportion- 
ments to  the  remaining  States  In  the 
same  manner  as  the  initial  apportion- 
ment: Provided,  however.  That  the  Sec- 
retary may  determine  the  minimum 
amoimt  of  such  fimds  It  is  practicable 
to  so  apportion. 

§  225.5     PaymenU  to  States. 

Punds  apportioned  to  any  State  under 
J  225.4  and  not  withheld  by  the  Secre- 
tary shall  be  made  available  by  means 
of  Letters  of  Credit  Issued  by  C&MS  to 
appropriate  Federal  Reserve  Banks  In 
favor  of  the  State  Agency.  Such  Letters 
of  Credit  shall  be  designed  to  provide 
funds  for  the  State  Agency  for  the  opera- 
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tlon  of  the  Program  in  such  amoimts  and 
at  such  times  as  the  funds  are  needed 
to  reimburse  service  Institutions.  As 
soon  as  practicable  after  fimds  are  made 
available,  C&MS  shall  prepare  a  Letter 
of  Credit  for  each  State  with  which  it  has 
an  agreement.  Notwithstanding  the  fore- 
going (provisions,  if  funds  are  made  avail- 
able by  Congress  for  the  operation  of  the 
Program  under  a  continuing  resolution, 
pending  an  appropriation  of  funds  for  a 
fiscal  year.  Letters  of  C^redit  shall  refiect 
only  the  amounts  available  for  the  effec- 
tive period  of  the  resolution.  The  State 
Agency  shall  obtain  funds  needed  to  re- 
imburse service  institutions  through  pre- 
sentation by  designated  State  officials  of 
a  Pajnnent  Voucher  on  Letter  of  (Credit 
to  a  local  commercial  bank  for  transmis- 
sion to  the  appropriate  Federal  Reserve 
Bank,  In  accordance  with  procedures  pre- 
scribed by  C&MS  and  approved  by  the 
UJ5.  Treasury  Department.  The  State 
Agency  shall  draw  only  such  funds  as  are 
needed  to  pay  claims  certified  for  pay-  ^ 
ment  and  shall  use  such  funds  without 
delay  to  pay  the  claims.  The  State  Agen- 
cy shall  report  information  on  the  use 
of  Program  funds  on  a  monthly  basis  to 
C&MS  on  a  form  provided  by  C&MS  for 
the  purpose.  Notwithstanding  the  fore- 
going provision  for  the  use  of  Letters  of 
Credit,  Program  funds  shall  be  made 
available  to  the  State  Agency  for  the 
District  of  Columbia  by  means  of  Treas- 
ury Department  checks. 

§  225.6     Use  of  funds  by  State  Agencies. 

Program  funds  made  available  to  the 
State  Agency,  or  CFPDO  where  appli- 
cable, from  the  funds  appropriated  for 
any  fiscal  year,  shall  be  used  only  to  re- 
imburse service  institutions  In  connection 
with  meals  served  to  children  in  accord- 
ance with  the  provisions  of  this  part, 
during  such  fiscal  year  arid  the  first  3 
months  of  the  following  fiscal  year,  ex- 
cept that  not  to  exceed  25  per  centum  of 
the  program  funds  so  made  available 
may  be  used  to  assist  service  institutions 
by  paying  not  to  exceed  75  per  centum  of 
the  cost  incurred  during  such  fiscal  year 
and  the  first  3  months  of  the  following  ' 

fiscal  year  for  the  purchase  or  rental  of 
equipment  to  enable  the  service  institu- 
tions to  establish,  maintain,  and  expand 
food  service  under  this  part.  The  earliest 
claims  accruing  against  program  funds 
during  such  3 -month  period  shall  be  con- 
sidered as  claims  against  the  funds  so 
carried  over,  to  the  extent  thereof. 

Food  Assistance  Provisions 
§  225.7      Requirements  for  participation. 

(a)  Any  service  Institution  desiring 
to  participate  in  the  program  shall  make 
written  application  for  participation  to 
the  State  Agency,  or  (TFPDO  where  ap- 
plicable. The  service  institution's  need  to 
participate  in  the  Program  shall  be  re- 
viewed annually  by  the  State  Agency,  or 
CFPDO  where  applicable. 

(b)  Applications  shall  include  the 
name  and  address  of  the  service  institu- 
tion and  the  following  Information:  (1) 
Type  of  service  Institution;  (2)  age  range 
of  children  attending;  (3)  hours  of  oper- 
ation; (4)  estimated  average  daily  at- 
tendance;   (5)    proportion   of   children 
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from  families  having  working  mothers: 
(6)  proportion  of  children  from  low-in- 
come families;  (7)  types  of  meals  to  be 
served;  (8)  price  to  be  charged  children 
for  meals;  (9)  needs  of  children  in  the 
service  institution  for  free  or  reduced 
price  meals;  (10)  economic  condition  of 
the  area  from  which  the  service  institu- 
tion draws  attendance;  (11)  nee<^of  the 
service  institution  for  assistance  as  re- 
flected by  the  financial  condition  of  any 
food  service  operation  in  the  service  in- 
stitution and  by  the  availability  of.  or 
requests  for  assistance  from,  other  Fed- 
eral programs;  (12)  beginning  and  clos- 
ing date  of  food  service  under  the  pro- 
gram: and  1 13)  if  a  private  institution,  a 
certification  as  to  its  nonprofit  status. 

(c)  In  no  event  shall  any  service  in- 
stitution which  operates  the  food  service 
in  any  attendance  unit  under  a  con- 
tractual arrangement  with  a  concession- 
aire or  food  service  management  com- 
pany or  under  a  similar  arrangement  be 
eligible  for  participation  in  the  program 
in  such  attendance  unit,  even  though  the 
service  institution  obtains  no  profit  from 
the  operation  of  such  food  service. 

(d)  In  no  event  shall  any  service  in- 
stitution which  participates  in  the  Spe- 
cial Milk  Program  for  Children  (7  CFR 
Part  215)  be  eligible  for  participation  in 
the  program. 

(e»  Service  Institutions  approved  for 
participation  in  the  program  shall  enter 
into  a  written  agreement  with  the  State 
Agency,  or  CFPDO  where  applicable. 
Such  agreements  shall  be  on  a  form  ap- 
proved by  SLD  and  shall  provide  that  the 
service  institutions  shall:  '1)  Serve  meals 
on  a  nonprofit  basis,  using  all  of  the  In- 
come accruing  therefrom  solely  for  the 
operation  or  improvement  of  such  serv- 
ice, except  that  no  such  income  shall  be 
used  to  purchase  land,  to  acquire  or  con- 
struct buildings,  or  to  make  alterations 
of  existing  buildings;  (2)  serve  meals 
which  meet  the  minimum  requirements 
prescribed  in  §  225.8  during  a  period  des- 
ignated as  the  attendance  period  by  the 
service  institution:  (3)  price  each  meal 
as  a  unit;  '4i  supply  free  or  reduced- 
price  meals  to  children  determined  by 
the  service  institution  to  be  unable  to 
pay  the  full  charge;  (5)  state  in  writing 
Its  policy  in  making  determinations 
under  the  preceding  clause  (4>,  which 
policy  shall  be  established,  to  the  extent 
practicable,  in  consultation  with  public 
welfare  and  health  agencies,  and  shall  be 
consonant  with  the  guidelines  issued  by 
the  Secretary  on  this  subject;  <6)  make 
no  physical  segregation  of  or  discrimina- 
tion against  any  child  because  of  his  in- 
ability to  pay  the  full  price  of  the  meals ; 
i.e.,  a  child  who  receives  free  or  reduced- 
price  meals  shall  not  be  identified  as  such 
to  his  peers  and  shall  not  be  required  (as 
a  condition  for  receiving  such  meals)  to: 
(i)  use  a  separate  lunchroom,  (11)  go 
through  a  separate  serving  line,  (lii) 
enter  the  lunchroom  through  a  separate 
entrance,  liv)  eat  meals  at  a  different 
time.  (V)  work  for  his  meals,  (vi)  use  an 
obviously  different  ticket  or  token;  (7) 
claim  reimbursement  at  the  assigned 
rates  for  meals  served,  or  on  an  c^jerat- 
ing  cost  basis  If  approved;   (8)   submit 
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claims  iTor  reimbursement  in  accordance 
with  pi}ocedures  established  by  the  State 
Agencyl  or  CFPDO  where  applicable: 
(9)  maintain,  in  the  storage,  preparation 
and  sehrtce  of  food,  proper  sanitation 
and  health  standards  in  conformance 
with  a^  applicable  State  and  local  laws 
and  regulations;  (10)  purchase,  in  as 
large  Quantities  as  may  be  efficiently 
utilized  in  the  program,  foods  designated 
as  plentiful  by  the  State  Agency,  or 
CFPDO  where  applicable;  dl)  accept 
and  use,  in  as  large  quantities  as  may  be 
efficiently  utilized  In  the  program,  foods 
donate^  by  the  Department  under  the 
authority  of  section  32  of  the  Act  of 
AugustJ  24,  1935,  as  amended,  section  416 
of  thd  Agricultural  Act  of  1949,  as 
amended,  and  section  709  of  the  Food 
and  Agriculture  Act  of  1965  (foods  do- 
nated under  the  authority  of  section  6 
of  the]  National  School  Lunch  Act  are 
not  avtilable  to  service  institutions  for 
use  inj  the  program);  (12)  maintain 
necessary  facilities  for  storing,  preparing, 
and  serving  food,  except  that  service  in- 
stitutions with  no  food  service  facilities 
or  with  totally  inadequate  food  service 
facilities,  may  utilize  existing  school  food 
servicej  facilities  or  obtain  meals  to  be 
served  I  from  an  operating,  centrally  lo- 
cated, school  food  service  facility.  In  the 
event  ii  service  institution  contracts  for 
its  fool  service  with  such  a  school,  the 
require  ments  of  this  part  shall  be  em- 
bodied in  the  contract  with  such  school; 

(13)  niaintain  full  and  accurate  records 
of  its  food  service  operation,  including 
record  i  with  respect  to  the  following : 

(D  Heals.  (a>  Daily  number  of  meals 
served  to  children,  by  type  of  meal. 

( b  I  Daily  number  of  meals  served  free 
or  at  reduced  price  to  children,  by  type 
of  mea  1. 

'o  Daily  number  of  meals  served  to 
adults,  by  type  of  meal. 

<ii)  Program  income  (receipts).  <a> 
From  Children's  payments. 

(&i    Prom  Federal  reimbursement. 

(c)    From  adult's  payments. 

( d  •   From  all  other  sources. 

(ill)  Program  expenditures.  (Sup- 
ported by  invoices,  receipts,  or  other 
evidence  of  expenditure.)    <a)  For  food. 

(b>  For  labor. 

(c)    All  other  expenditures. 

(iv)  Value  of  donations  to  program. 
(o)  Eonated  food,  exclusive  of  foods 
donat^l  by  the  Department. 

(b>  ponated  services. 

<c>  All  donations  other  than  food  and 
servicts. 

(14)  letaln  records  required  under  the 
preceding  clause  (13)  for  a  period  of  3 
years  find  3  months  after  the  end  of  the 
fiscal  year  to  which  they  pertain;  (15) 
upon  (request,  make  all  accoimts  and 
recordk  pertaining  to  the  program  avail- 
able io  representatives  of  the  State 
Agency,  the  Department  and  the  General 
Accounting  Office  for  audit  or  adminis- 
trative review  at  a  reasonable  time  and 
place. 

(f )  Applications  and  agreements  may 
be  ma^e  on  behalf  of  a  service  institution 
by  a  nonprofit  agency  that  Is  exempt 
from  Income  tax  under  the  Internal 
Revenue  Code,  as  amended,  to  which  the 
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service  Institution  has  delegated  au- 
thority for  the  operation  of  its  food 
service. 

§  225.8      Requirements  for  meals. 

(a)  Service  institutions  shall  serve 
one,  or  a  combination  of  one  or  more  of 
the  following  types  of  meals: 

(1)  Breakfast. 

(2)  Lunch. 

(3)  Supper. 

(4)  Supplemental  food  served  between 
such  other  meals. 

<b)  Except  as  otherwise  provided  in 
this  section,  each  meal  shall  contain, 
as  a  minimum,  the  Indicated  food  compo- 
nents ; 

( I )  A  breakf  sist  shall  contain : 

(i)  A  serving  of  fluid  whole  milk  as 
a  beverage,  or  on  cereal,  or  used  in  part 
for  each  purpose. 

'ii)  A  serving  of  fruit  or  full-strength 
fruit  or  vegetable  juice. 

(ill)  A  serving  of  whole-grain  or  en- 
riched bread;  or  an  equivalent  ser\'ing 
of  combread,  biscuits,  rolls  or  muffins, 
'  etc.,  made  of  whole-grain  or  enriched 
meal  or  flour;  or  a  serving  of  whole-grain 
cereal  or  enriched  or  fortified  cereal; 
or  a  combination  of  any  of  these  foods. 

t2)   A  lunch  or  supper  shall  contain: 

(i)  A  serving  of  fiuid  whole  milk  as 
a  beverage. 

(II)  A  serving  of  lean  meat,  poultry  or 
fish ;  or  cheese ;  or  an  egg ;  or  cooked  dry 
beans  or  peas;  or  peanut  butter;  or  a 
combination  of  any  of  these  foods. 

(ill)  A  serving  of  two  or  more  vege- 
tables or  fruits,  or  a  combination  of  both. 

(iv)  A  serving  of  whole-grain  or  en- 
riched bread ;  or  an  equivalent  serving  of 
combread,  biscuits,  rolls,  muffins,  etc., 
made  of  whole-graun  or  enriched  meal  or 
flour. 

(V)  A  serving  of  butter  or  fortified 
margarine. 

(3)  Supplemental  food  shall  Include: 
(i)   A  serving  of  milk  or  full -strength 

fruit  or  vegetable  juice. 

(il)  A  serving  of  whole-grain  or 
'enriched  bread,  rolls  or  cereal,  etc. 

(4)  Except  as  otherwise  provided  in 
this  section,  the  minimum  amounts  of 
component  foods  to  serve  at  meals  as 
set  forth  in  subparagraphs  d),  (2),  and 
(3)  of  this  paragraph  are  as  follows: 

(i)  Age  1  up  to  3: 

(a)  Breakfast — ^2  cup  of  milk;  >4  cup 
of  juice  or  fruit;  >2  slice  of  bread  or 
equivalent  or  1/4  cup  of  cereal  or  an 
equivalent  quantity  of  both  bread  and 
cereal, 

'b)  Lunch  or  supper — '2  cup  of  milk; 
1  ounce  (edible  portion  as  served)  of  meat 
or  an  equivalent  quantity  of  an  alter- 
nate; ',4  cup  of  vegetables  or  fruits  or 
both  consisting  of  two  or  more  kinds;  '2 
slice  of  bread  or  equivalent;  '2  teaspoon 
of  butter  or  fortified  margarine. 

(c)  Supplemental  food — ''2  cup  of  milk 
or  juice;  '2  slice  of  bread  or  equivalent. 

(11)   Age  3  up  to  6; 

(a)  Breakfast — %  cup  of  milk;  V2  cup 
of  juice  or  friilt;  V2  slice  of  bread  or 
equivalent  or  Va  cup  of  cereal  or  an  equiv- 
alent quantity  of  both  bread  and  cereal. 

(b)  Lunch  or  supper — %  cup  of  milk: 
l'/2  oimces  (edible  portion  as  served)  of 


meat  or  an  equivalent  OBantity  of  an  al- 
ternate; V2  cup  of  vege^bles  or  fruits  or 
both  consisting  of  two  «■  more  kinds;  ^2 
slice  of  bread  or  equlvaSent;  1  teaspoon 
of  butter  or  fortified  njirgarine. 

( c )  Supplemental  food—  V2  cup  of  milk 
or  juice;  V2  slice  of  br^d  or  equivalent. 

(ill)  Age  6  up  to  12:     % 

(a)  Breakfast — 1  cup:  of  milk;  Vi  cup 
of  juice  or  fruit;  1  slice  6f  bread  or  equiv- 
alent or  %  cup  of  cereal  or  equivalent 
quantity  of  both  bread  sUnd  cereal. 

lb)  Lunch  or  supper— 1  cup  of  milk; 
2  ounces  (edible  porticm  as  served)  of 
meat  or  an  equivalent  quantity  of  tin  al- 
ternate; %  cup  of  vegetables  or  fruits  or 
both  consisting  of  two^^'or  more  kinds; 
1  slice  of  bread  or  e(;Wivalent;  2  tea- 
spoons of  butter  or  fortified  margarine. 

(c)  Supplemental  fobfl — 1  cup  of  milk 
or  juice;  1  slice  of  br^d  of  equivalent. 

Younger  children  of  piis  group  (age  6 
up  to  9)  may  be  served  lesser  quantities 
of  the  foods  (other  thanbread  or  milk)  in 
the  above  types  of  meals,  provided  that 
such  adjustments  are  based  on  the  lesser 
food  needs  of  such  children. 

(iv)  Age  12  and  over'  Adult-size  por- 
tions based  on  the  greaier  food  needs  of 
older  boys  and  girls.        ^ 

(5)  For  the  purposes  of  this  section, 
a  cup  means  a  standard  measuring  cup. 

( 6 )  To  improve  the  nj^trition  of  partic- 
ipating children  additional  foods  may 
be  served  with  each  mesjj,  as  follows; 

(i)  Breakfast:  i" 

(a)  Include  as  often ^s  practicable  a 
serving  of  a  protein-rkfti  food  such  as 
egg,  meat,  poultry,  fishr  cheese,  peanut 
butter,  or  a  combination  of  any  of  these 
foods. 

(b)  Additional  foods  day  be  served  as 
desired.  '', 

(ii)  Ltmch  or  supper:  Additional  foods 
may  be  served  with  lutU:hes  or  suppers 
as  desired.  " 

(iil)  Supplemental  fStod:  Include  as 
often  as  practicable  a  serving  of  protein- 
rich  food,  such  as  peanut  butter  or 
cheese;  or  a  serving  of  vejgetable  or  fruit; 
and  other  foods  as  needed  to  satisfy 
appetites.  ^ 

(c)  If  emergency  conditions  prevent  a 
service  institution  normally  having  a 
supply  of  fluid  whole  nralk  from  tem- 
porarily obtaining  delivery  thereof,  the 
State  Agency,  or  CFPDO  where  appli- 
cable, may  approve  reimbursement  for 
breakfasts,  lunches  or  suppers  served 
without  milk  during  the -.emergency  pe- 
riod. If  a  sufficient  suppljf  of  fluid  whole 
milk  is  obtainable,  the  St?ite  Agency,  or 
CFPDO  where  applicable^-lnay  reimburse 
for  breakfasts,  limches  oc  suppers  served 
without  milk,  if  each  dMd  Is  offered 
such  meal  with  milk  and  no  reduction 
is  made  in  the  price  of  sych  meal  when 
children  do  not  take  theJtnllk. 

(tl)(l)  In  American  Samoa,  Guam, 
Puerto  Rico,  the  Virgin  Igands,  and  the 
Trust  Territory  of  the  Pacific  Islands, 
the  following  variations  from  the  meal 
requirements  are  authorised:  A  serving 
of  rice  or  a  starchy  vegi^able,  such  as 
ufi,  tannlers,  yams,  plantains,  sweet  po- 
tatoes or  a  serving  of  enfSched  or  whole 
grain  cereal  products  sudtt  as  macaroni, 
dumplings  or  noodles,  m&y  be  substi- 
tuted for  the  bread  requirements. 
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(2)  Substitutions  may  be  made  In 
foods  listed  in  paragraph  (b)  (1),  (2), 
and  (3)  of  this  section  If  individual  par- 
ticipating children  are  imable,  because 
of  medical  or  other  special  dietary  needs, 
to  consume  such  foods.  Such  substitu- 
tions shall  be  made  only  when  supported 
by  a  statement  from  a  recognized  medical 
authority. 

§  225.9      Reimbursement  payments. 

(a)  Reimbursement  shall  be  paid  to 
service  institutions  only  in  connection 
with  types  of  meals  meeting  the  require- 
ments of  S  225.8. 

(b)  The  maximum  rates  of  reimburse- 
ment for  meals  shall  be  30  cents  for  a 
lunch  or  supper,  15  cents  for  a  breakfast, 
and  10  cents  for  supplemental  food. 

(c)  In  the  agreement  with  any  service 
institution,  the  State  Agency,  or  CFPDO 
where  applicable,  shall  assign  rates  of 
reimbursement  for  meals  which  reflect 
the  needs  of  the  service  Institution  as 
determined  by  the  State  Agency,  or 
CFPDO  where  applicable,  but  which  do 
not  exceed  the  maximum  rates  specified 
In  paragraph  (b)  of  this  section.  As- 
signed rates  may  be  changed  by  the 
State  Agency,  or  CFPDO  where  appli- 
cable. Notice  of  any  change  shtill  be 
given  to  the  service  Institution. 

(d)  Service  Institutions  shall  be  re- 
imbursed on  the  basis  of  the  number  of 
meals,  by  types,  served  to  children  times 
the  assigned  rates,  except  that  the  last 
claim  from  a  service  institution  each 
Gscai  year  (or,  if  the  service  Institution 
conducted  only  a  summer  operation,  the 
last  claim  at  the  end  of  the  simimer)  may 
be  paid  at  a  rate  in  excess  of  the  assigned 
rates  or  the  maximum  rates:  Provided, 
however.  That  the  total  reimbursement 
for  meals  to  a  service  institution  during 
any  fiscal  year  shall  not  exceed  the  lesser 
of  (1)  an  amount  equal  to  the  number  of 
meals  by  types  served  to  children  during 
the  fiscal  year  times  the  maximum  rates, 
or  (2)  the  cost  of  obtaining  food. 

(e)  Notwithstanding  any  other  pro- 
vision of  this  section,  where  all  or  nearly 
all  the  attending  children  are  In  need  of 
free  meals  and  the  service  Institution  is 
financially  unrble  to  meet  this  need,  the 
State  Agency,  or  CFPDO  where  appli- 
cable, may  authorize  financial  assistance 
to  such  service  Institution,  in  lieu  of  re- 
imbursement for  meals,  in  an  amount  not 
to  exceed  80  per  centum  of  the  operating 
costs  of  the  program;  i.e.,  the  cost  of  ob- 
taining, preparing  and  serving  food. 
Service  Institutions  shall  justify  the  need 
for  such  additional  assistance  In  their 
applications  to  the  State ,  Agency,  or 
CFPDO  where  applicable.  Initial  ap- 
proval for  Federal  sisslstance  to  any  serv- 
ice institution  in  an  amount  not  to  exceed 
80  per  centum  of  operating  costs  may  be 
given  by  the  State  Agehcy,  or  CFPDO 
where  applicable,  for  a  period  not  to 
exceed  3  full  calendar  months  and  only 
with  the  prior  concurrence  of  CFPDO 
where  the  program  Is  administered  by 
the  State  Agency  and  of  SLD  where  the 
program  Is  administered  by  CFPDO. 
Before  the  period  of  initial  approval  has 
expired,  representatives  of  the  State 
Agency,   or   CPFDO   where   applicable, 
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shall  visit  such  approved  service  Institu- 
tions to  determine  whether  the  need  for 
free  and  reduced-price  meals  is  such  as 
to  warrant  continued  financial  assistance 
of  up  to  80  per  centum  of  operating 
costs. 

(f)  Service  institutions  participating 
in  the  program  may  serve  children  from 
other  service  institutions  eligible  to  par- 
ticipate but  which  are  not  participating 
in  the  program,  whether  or  not  such 
other  service  institutions  have  any  food 
service,  and  may  make  a  claim  for 
reimbursement  in  coruiection  with  meals 
served  such  children. 

§  225.10     Effective   date   for  reimburse- 
ment. 

Reimbursement  payments  may  be 
made  only  to  service  institutions  operat- 
ing imder  an  agreement  with  the  State 
Agency  or  the  Department,  and  may  be 
made  only  after  execution  of  the  agree- 
ment. Such  payments  may  include  re- 
imbursement in  cormection  with  meals 
served  in  accordance  with  provisions  of 
the  program  in  the  calendar  month  pre- 
ceding the  calendar  month  in  which  the 
agreement  is  executed.  Including  the  last 
month  of  the  preceding  fiscal  year  if 
carryover  funds  are  available  for  such 
reimbursement. 

§225.11      Reimbursement  procedure. 

(a)  Each  State  Agency,  or  CFPDO 
where  applicable,  shall  require  each  serv- 
ice institution  to  submit  a  claim  for  re- 
imbursement on  a  calendar  month  basis. 

(b)  The  claim  for  reimbursement  shall 
include  the  following  items:  (1)  The 
month  and  year  for  which  the  claim  is 
made;  (2)  the  name  and  address  of  the 
service  institution;  (3)  the  number  of 
days  that  meals  were  served;  (4)  the  total 
number  of  meals,  by  types,  served  to  chil- 
dren, the  assigned  rates  of  reimburse- 
ment for  such  meals,  and  the  total 
amount  of  reimbursement  claimed:  (5) 
the  total  number  of  meals,  by  types, 
served  to  adults;  (6)  the  number  of  free 
or  reduced  price  meals,  by  types;  (7)  In- 
come (receipts)  from  children's  pay- 
ments; (8)  income  (receipts)  from  re- 
imbursement; (9)  Income  (receipts) 
from  adults'  payments;  (10)  all  other 
income  (receipts);  (11)  expenditures 
representing  the  cost  of  obtaining  food; 
(12)  expenditures  representing  the  cost 
of  labor;  (13)  all  other  expenditures;  and 
(14)  the  value  of  donated  goods  and 
services,  excluding  the  value  of  commod- 
ities donated  by  the  Department.  In 
submitting  a  claim,  each  service  institu- 
tion shall  certify  that  the  claim  Is  true 
and  correct;  that  records  are  available 
to  support  the  claim;  and  that  payment 
has  not  been  received.  Reporting  of  In- 
come (receipts)  and  expenditures  shall 
be  on  a  monthly  basis  and  be  In  accord- 
ance with  the  system  of  ticcoimting 
established  by  the  State  Agency,  or 
C&MS  where  applicable,  and  shall  Iden- 
tify receivables  due  and  unpaid  bills,  and 
be  such  as  to  permit  determination  of 
the  operating  balance  available  to  the 
service  Institution. 

(c)  In  no  event  shall  a  service  institu- 
tion  claim    reimbuTBement   imder    the 
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program  for  any  meal  for  which  reim- 
bursement Is  claimed  under  the  National 
School  Lunch  Program  (7  CFR  Part  210) 
or  under  the  School  Breakfast  Program 
(7CPR  Part  220). 

NoNTOOD  Assistance  Provisions 
§  225.12     Funds  for  nonfood  ■MwUnce. 

Not  to  exceed  25  pef  centum  of  the 
funds  apportioned  to  any  State  may  be 
used  by  the  State,  or  CFPDO  where  ap- 
plicable, to  assist  service  Institutions  In 
the  purchase  or  rental  of  equipment  to 
enable  the  service  institutions  to  estab- 
lish, maintain,  and  expand  food  service 
under  the  Program. 
§  223.13      Matching  of  funds. 

(a)  Any  nonfood  assistance  funds 
made  available  by  the  State  Agency,  or 
CFPDO  where  applicable,  to  service 
Institutions  shall  be  upon  the  condition 
that  the  service  institution  shall  bear  at 
least  one-fourth  of  the  purchase  or 
rental  cost  of  equipment  financed  imder 
this  part. 

(b)  That  part  of  the  cost  of  equip- 
ment to  be  borne  by  the  ser\-ice  institu- 
tion may  be  financed  with  fimds  from 
any  source  other  than  funds  made  avail- 
able xmder  this  part  and  children's  pay- 
ments obtained  by  the  service  institution 
through  its  food  service. 

§  225.14      Requirements     for     participa- 
tion. 
(a)  Service  institutions  which  are  par- 
ticipating or  have  filed  an  application 
under  section  225.7  to  participate  in  the 
program  and  which  are  in  need  of  finan- 
cial assistance  to  acquire  equipment  to 
establish,  maintain  or  expand  food  serv- 
ice imder  the  program  may  make  written 
application  for  such   assistance  to  the 
State  Agency,  or  CFPDO  where  appli- 
cable.   AppUcations    shaU    include    the 
name  and  address  of  the  service  insti- 
tution and  the  following  Information: 
(1)  A  detailed  description  of  the  type(s) 
of  equipment  needed  to  provide  a  food 
service  to  the  children:  (2)  the  stipplier's 
statement  on  the  estimated  purchase  or 
rental  cost  of  such  equipment,  including 
Installation:  i3)  the  anticipated  delivery 
and  installation  date:  i4)  a  detailed  ex- 
planation justifying  the  need  for  equip- 
ment and  explaining  the  inability  of  the 
service  institution  to  fuily  finance  the 
food  service  equipment  needed ;  ( 5 )  a  de- 
scription of  the  source  of  funds  which 
will  be  used  to  meet  its  share  of  the  pur- 
chase or  rental  cost  of  the  equipment  to 
be  obtained,  and  the  manner  in  which 
payment  will  be  made  to  the  supplier; 
and  (6)  If  the  application  is  by  one  at- 
tendance unit  of  a  centralized  or  a  host 
service  institution  which  provides  a  food 
service  for  other  attendance  units,  the 
names  and  addresses  of  each  attendance 
unit  and  the  average  daily  attendance 
of  each. 

(b)  Service  Institutions  shall  be  ap- 
proved for  nonfood  assistance  on  the 
basis  of:  <1>  The  relative  need  of  the 
service  institution  for  assistance  In  ac- 
quiring equipment  to  operate  an  ade- 
quate food  service,  and  (2)  the  amount 
of  funds  available  to  the  State  Agency, 
or  CFPDO  where  applicable. 
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(c)  aervlce  Institutions  approved  for 
nonfood  assistance  shall  enter  Into  a 
written  agreement,  on  a  form  approved 
by  SLD,  with  the  State  Agency,  or 
CFPDO  where  applicable.  The  service  In- 
stitution shaU  agree  to:  (1>  Participate 
in  the  flood  assistance  aspects  of  the  pro- 
gram; (2)  maintain  fiJl  and  accurate 
records!  to  account  for  the  cost  of  the 
equipment  and  receipt  and  use  of  all 
nonf oo<l  assistance  funds  and  retain  such 
records  for  a  period  of  3  years  and  3 
monthj  after  the  end  of  the  fiscal  year  to 
which  ^ey  pertain;  (3)  provide  at  least 
one-foUrth  of  the  purchase  price 
or  rentid  cost  of  the  eqxiipment;  (4)  use 
the  equipment  in  connection  with  the 
program  and  periodically  Inform  the 
State  Agency,  or  CFPDO  where  appU- 
cable  off  Intent  to  continue  or  terminate 
food  service  operations:  (5)  in  the  event 
the  pxffchased  equipment  Is  no  longer 
used  prior  to  achieving  full  depreciation, 
transfer  and  assign  that  part  of  the 
equipment  financed  with  Federal  funds, 
or  the  residual  value  thereof,  to  the  State 
Agenc3>,  or  CFPDO  where  applicable,  or 
with  the  approval  of  the  State  Agency,  or 
CFPDO  where  applicable,  transfer  such 
equipnlent  to  another  service  institution 
participating  or  desiring  to  participate  in 
the  program. 
§  225.15     Reimbursement  paymenU. 

Relnibursemerai  shall  be  made  only  In 
an  amount  not  to  exceed  three-fourths  of 
the  total  purchase  or  rental  cost,  includ- 
ing delivery  and  installation  charges, 
of  the  equipment  described  on  the  ap- 
plication approved  by  the  State  Agency, 
or  CFltoO  where  applicable. 

§225.16  Reimbursement  procedure- 
fa)  Each  State  Agency,  or  CFPDO 
where  iapplicable,  shall  require  approved 
servicd  Institutions  to  submit  a  claim  for 
reimbursement  for  equipment  obtained. 
The  claim  for  reimbursement  shall  in- 
clude ihe  following  items:  (1)  The  name 
and  address  of  the  service  institution; 
(2)  the  month  smd  yesu-  the  equipment 
was  ptirchased  or  rented;  (3)  the  style, 
model  number,  quantity,  and  purchase  or 
rental!  cost  of  each  item  of  equipment, 
exclusive  of  delivery,  installation,  and 
service  costs;  and  (4)  the  cost  of  delivery, 
Instalttion,  and  service  costs  for  the 
equipilient. 

(b)  lEach  claim  shall  be  accompanied 
by  a  kopy  of  the  bill.  Invoice,  or  other 
evideiice  of  purchase  or  rental  and  shall 
be  maile  part  of  the  service  institution's 
case  fl^e  maintained  by  the  State  Agency, 
or  CFPDO  where  applicable,  for  a  period 
of  five  years  after  the  end  of  the  fiscal 
year  to  which  they  pertain. 

(c)  In  submitting  a  claim  for  equip- 
ment each  service  institution  shall  cer- 
tify tlkat  the  claim  is  true  and  correct; 
that  t|he  equipment  has  been  Installed 
and  Id  operating;  that  records  are  avail- 
able tt  support  the  claim ;  and  that  pay- 
ment jias  not  been  received. 

(d)  Any  claim  for  reimbursement  filed 
later  than  90  days  after  June  30  of  the 
fiscal  year  in  which  It  accrued,  shall  be 
dls&U4wed  except  where  such  claim  has 
been  filed  late  because  of  circumstances 
deten|uned  by  the  Department  to  be  be- 


yond    the     control     of     the     service 
institution. 

Miscellaneous  Provisions 

§  225.17      Special  responsibilities  of  State 
Agencies. 

(a)  Each  State  Agency  shall  maintain 
an  account  of  all  Federal  funds  advanced 
to  it  under  the  program  each  fiscal  year 
and  shall  maintain  a  current  record  of 
payments  made  to  service  institutions 
and  of  the  imexpended  balance  remain- 
ing on  hand.  All  payments  made  from 
such  fimds  shall  be  made  only  upon 
properly  certified  vouchers.  Each  State 
Agency  shall  maintain  current  records 
on  program  operations  in  service  Insti- 
tutions and  shall  submit  monthly  reports 
to  SLD  on  such  operations  on  a  form 
provided  by  SLD.  AU  such  records  shall 
be  retained  for  a  period  of  3  years  and 
3  months  after  the  end  of  the  fiscal  year 
to  which  they  pertain,  except  records  of 
nonfood  assistance  which  shall  be  re- 
tained for  a  period  of  5  years  after  the 
end  of  the  fiscal  year  to  which  they 
pertain. 

(b)  Each  State  Agency  shall  promptly 
investigate  complaints  received  or  ir- 
regularities noted  in  coimection  with 
the  operation  of  the  program,  and  shall 
take  appropriate  action  to  correct  any 
irregiilarities.  Each  State  Agency  shall 
maintain  on  file  evidence  of  such  investi- 
gations and  actions.  C&MS  and  OIG  may 
make  investigations  at  the  request  of  the 
State  Agency  or  where  C&MS  or  OIG 
determines  investigations  are  appropri- 

(c)  Each  State  Agency  shall  return  to 
C&MS  any  Federal  funds  paid  to  it  un- 
der the  program  which  are  imobligated 
as  of  September  30  of  the  fiscal  year  fol- 
lowing the  fiscal  year  for  which  the  funds 
were  appropriated,  as  soon  as  practica- 
ble, but  in  any  event  not  later  than  30 
days  following  demand  by  C&MS.  Each 
State  Agency  shall  also  pay  to  C&MS 
any  interest  received  or  credited  on  Fed- 
*eral  fimds  paid  to  it  under  the  program. 

(d)  Each  State  Agency  shall  provide 
service  institutions  with  monthly  infor- 
mation on  foods  available  In  plentiful 
supply,  based  on  information  provided 
by  C&MS. 

(e)  Each  State  Agency  shall  provide 
adequate  personnel  for  program  supervi- 
sion, including  instructional  and  ad- 
visory services  to  service  institutions  and 
other  supervisory  assistance  to  assure 
adequacy  of  program  operations.  As  one 
part  of  the  supervisory  assistance  activ- 
ities, administrative  evtduatlons,  includ- 
ing on-site  visits  to  service  institutions, 
shaU  be  made.  If  the  State  Agency,  under 
7  CFR  Part  220,  obtains  Federal  assist- 
ance for  State  administrative  expenses 
incurred  in  the  program,  such  super- 
visory assistance  activities  shall  be  con- 
ducted In  accordance  with  the  approved 
plan. 

(f )  Each  State  Agency  may  submit  to 
CiiMS,  for  approval  by  OIG,  a  plan  un- 
der which  it  will  conduct  audits  in  serv- 
ice institutions.  Any  State  Agency  satis- 
factorily conducting,  as  of  the  effective 
date  of  this  part,  an  audit  program 
approved    under    the   National    School 


Limch  Program  (Parli  214  of  this  chap- 
ter) may  be  deemed  to  h&ve  an  approved 
plan,  or  such  State  Agency  may  submit 
its  plan  for  formal  approval.  Audits  per- 
formed by  or  on  behalf  of  State  Agencies 
shall  meet  standards  prescribed  by  OIG, 
and  shall  be  reviewed  by  OIG  at  least 
annually  to  the  extent  npcessary  to  de- 
termine compliance  withjBuch  standards. 
OIG  shall  have  the  right  to  perform 
test  audits  of  service  institutions  and  to 
make  audits  on  a  statewide  basis  if  it 
determines  that  the  State  audit  program 
is  not  functioning  satisfactorily  or  if  the 
State  terminates  its  audit  program. 

(g)  A  list  of  service  institutions  eligible 
to  receive  food  commodities  donated  by 
the  Department  shall  be  prepared  each 
year  by  the  State  Agency  with  accom- 
panying Information  on  the  average  dally 
number  of  meals  to  be^served  In  such 
service  Institutions.  This  information 
shall  be  prepared  as  earjy  as  practicable 
for  each  fiscal  year  (no  later  than  June  1 
for  summer  programs  and  September  1 
for  year-roimd  programs)  and  forwarded 
to  the  agency  of  the  St<^  handling  the 
distribution  of  donated  commodities.  The 
State  Agency  shall  be '  responsible  for 
promptly  revising  the  Information  to  re- 
flect additions  or  deletions  of  eligible 
service  institutions  and  for  providing 
such  adjustments  In  participation  data 
as  is  determined  necessary  by  the  State 
Agency.  *' 

(h)  CFPDO  will,  in  the  States  in  which 
it  administers  the  program,  assiune  all 
of  the  responsibilities  (^  State  Agencies 
set  forth  in  this  section,  with  the  excep- 
tion of  those  set  forth  In  paragraph  (f ) . 

§  225.18     Claims  agaii^t  service  institu- 
tions. ^ 

(a)  If  a  State  Ageniy  receives  Infor- 
mation or  has  reason  to  believe  that  a 
claim  or  a  portion  of  JP-clalm  for  reim- 
bursement submitted  by  a  service  insti- 
tution is  not  properly  payable  imder  this 
part,  it  shall  not  pay  Uie  claim  or  such 
portion  of  the  claim  arid  shall  advise  the 
service  institution  of^T.he  reasons  for 
nonpayment  or  disallowance.  The  service 
Institution  may  then  siibmit  to  the  State 
Agency  evidence  and  information  to  jus- 
tify the  total  amount  claimed,  or  may 
submit  a  reclaim  for  t^e  portion  disal- 
lowed, with  appropriate  justification 
therefor.  The  State  Agency  may  make 
reimbursement  in  the  amount  it  believes 
is  warranted  by  the  evidence,  subject, 
however,  to  the  provision  of  paragraph 
(e)  of  this  section.        '.\ 

(b)  If  a  State  AgenCy  receives  infor- 
mation or  has  reason  to  believe  that  a 
payment  already  made  to  a  service  in- 
stitution was  not  proper  under  this  part, 
it  shall  advise  the  seririce  institution  of 
the  amount  and  basis  <it  the  alleged  over- 
payment and  may  re9uest  a  refund  or 
advise  the  service  Institution  that  the 
amount  overpaid  is  being  deducted  from 
amounts  due  the  service  Institution  un- 
der subsequent  claim*.  The  service  in- 
stitution shall  have  full  opportunity  to 
present  evidence  and  information  to  the 
State  Agency  to  Justify  the  amount  of  re- 
imbursement paid.  If  the  State  Agency 
determines  Uiat  the  evidence  is  not  sufll- 
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clent,  the  State  Agency  shall  collect  the 
amount  of  the  overpayment  from  the 
service  institution  by  refund  or  by  deduc- 
tion from  amounts  due  under  subse- 
quent claims  for  reimbursement  made  by 
the  service  institution.  If  new  evidence 
becomes  available  to  the  service  institu- 
tion. It  may,  within  a  reasonable  time 
after  the  collection,  make  a  reclaim  for 
all  or  a  portion  of  the  amoimt  so  col- 
lected, and  the  State  may  pay  the 
amount  of  such  reclaim  it  believes  is 
wananted  by  the  evidence,  subject,  how- 
ever, to  the  provision  of  paragraph  (e)  of 
this  section. 

(c)  The  State  Agency  may  refer  to 
SLD,  through  CFPDO,  for  determination 
any  action  it  proposes  to  take  under  this 
section. 

(d)  The  State  Agency  shall  maintain 
all  records  pertaining  to  action  taken 
under  this  section.  Such  records  shall  be 
retained  for  a  period  of  3  years  and  3 
months  after  the  end  of  the  fiscal  year 
to  which  they  pertain. 

<e)  If  SLD  does  not  concur  with  the 
State  Agency's  action  in  paying  a  claim  or 
a  reclaim,  or  In  failing  to  collect  an  over- 
payment, SLD  shall  assert  a  claim 
against  the  State  Agency  for  the  amount 
of  such  claim,  reclaim,  or  overpayment. 
In  all  such  cases  the  State  Agency  shall 
have  full  opportunity  to  submit  to  SLD 
evidence  or  information  concerning  the 
action  taken.  If,  in  the  determination  of 
SLD,  the  State  Agency's  action  was  un- 
warranted, the  State  Agency  shall 
promptly  pay  to  C&MS  the  amount  of 
the  claim,  reclaim,  or  overpayment. 

(f )  The  amounts  of  overpayments  re- 
covered by  the  State  Agency  from  serv- 
ice institutions  may  be  utilized,  first,  to 
pay  claims  which  arise  under  the  pro- 
gram during  the  period  for  which  the 
funds  from  which  the  overpayment  was 
made  were  Initially  available,  and  sec- 
ond, to  repay  any  State  funds  expended 
in  the  reimbursement  of  claims  arising 
under  the  program  during  such  period 
and  not  otherwise  repaid.  Any  amounts 
recovered  which  are  not  so  utilized  shall 
be  returned  to  C&MS  in  accordance  with 
the  requirements  of  this  part. 

(g)  With  respect  to  service  institu- 
tions in  States  in  which  the  program  is 
administered  by  CFPDO,  when  CFPDO 
disallows  a  claim  or  a  portion  of  a  claim, 
or  makes  a  demand  for  refund  of  an 
alleged  overpayment,  it  shall  notify  the 
service  institution  of  the  reasons  for 
such  disallowance  or  demand  and  the 
service  institution  shall  have  full  op- 
portunity to  submit  evidence  or  to  file 
reclaims  for  any  amounts  disallowed  or 
demanded  in  the  same  manner  afforded 
in  this  section  to  service  institutions  in 
which  the  program  is  administered  by 
State  Agencies. 

(h)  If  the  State  Agency,  or  CFPDO 
where  applicable,  finds  that  a  service  in- 
stitution is  failing  to  meet  the  require- 
ments of  S  225.8,  the  State  Agency  or 
CFPDO  need  not  disallow  payment  or 
collect  an  overpayment  arising  out  of 
such  failure.  If  the  State  Agency,  or 
CFPDO  where  applicable,  determines 
that  such  failure  is  not  substantial  or 
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willful  and  takes  such  other  action  as,  in 
Its  opinion,  will  have  a  corrective  effect. 

§  225.19     Administrative     analyses     and 
audits. 

(a)  Each  State  Agency  shaU  provide 
C&MS  with  full  opportunity  to  conduct 
administrative  analyses  (Including  visits 
to  service  institutions)  of  all  operations 
of  the  State  Agency  under  the  program 
and  shall  provide  OIG  with  full  oppor- 
tunity to  conduct  audits  of  all  operations 
of  the  State  Agency  under  the  program. 
Each  State  Agency  shall  make  available 
its  records,  including  records  of  the 
receipt  and  expenditure  of  funds  under 
the  program,  upon  a  reasonable  request 
by  C&MS  or  OIG,  OIG  shall  also  have 
the  right  to  make  audits  of  the  records 
and  operations  of  any  service  institution. 

(b)  In  making  administrative  anal- 
yses or  audits  for  any  fiscal  year,  the 
State  Agency,  or  CFPDO  where  appli- 
cable, or  OIG  may  disregard  any  over- 
payment which  does  not  exceed  $5  or,  in 
the  case  of  State  Agency  administered 
programs,  does  not  exceed  the  amount 
established  under  State  law,  regulations 
or  procedure  as  a  minimum  amount  for 
which  claim  will  be  made  for  State  losses 
generally:  Provided,  however,  That  no 
overpayment  shall  be  disregarded  where 
there  are  unpaid  claims  of  the  same  fiscal 
year  from  which  the  overpayment  can 
be  deducted  or  where  there  L«!  evidence  of 
violation  of  Federal  or  State  statutes. 

§  225.20      Prohibitions. 

(a)  In  carrying  out  the  provisions  of 
this  part,  neither  the  Department  nor 
the  State  Agency  shall  impose  any  re- 
quirements as  a  condition  for  participa- 
tion in  the  program  with  respect  to  the 
type  of  activities  conducted  by  service 
institutions  (other  than  those  directly 
related  to  their  food  service  operation), 
the  methods  of  child  care  used,  and 
other  programs  conducted,  over  and 
above  any  State  regulations  for  approval 
or  licensing  of  such  service  institutions. 

(b)  The  value  of  assistance  to  chil- 
dren under  the  program  shall  not  be 
considered  to  be  income  or  resources  for 
any  purposes  under  any  Federal  or  State 
laws,  including,  but  not  limited  to,  laws 
relating  to  taxation,  welfare,  and  public 
assistance  programs.  Expenditure  of 
funds  from  State  and  local  sources  for 
the  maintenance  of  food  programs  for 
children  shall  not  be  diminished  as  a 
result  of  funds  received  under  the  Act. 

§  225.21      Other  provisions. 

(a)  Any  State  Agency  or  any  service 
institution  may  be  disqualified  from  fu- 
ture participation  In  the  program  if  it 
fails  to  comply  with  the  provisions  of 
this  part  and  Its  agreement  with  the 
Department  or  the  State  Agency.  This 
does  not  preclude  the  possibility  of  other 
action  being  taken  through  other  means 
available  where  necessary.  Including  ac- 
tion under  applicable  Federal  statutes. 
If  any  part  of  the  money  received  by  the 
State  Agency  by  any  improper  or  negli- 
gent action  Is  diminished,  lost,  misap- 
plied, or  diverted  from  the  program  by 
the  State  Agency,  CFPDO  may  order 
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such  money  to  be  replaced.  UnUl  the 
money  la  replaced,  no  subsequent  pay- 
ment under  the  program  shall  be  made 
to  the  State  Agency.  The  State  Agency 
shall  have  full  opportunity  to  submit 
evidence,  explanation  or  information 
concerning  Instances  of  noncompliance 
or  diversion  of  funds  before  a  final  de- 
termination is  made  In  such  cases. 

(b)  Any  or  all  of  the  provisions  of  this 
part  may  be  withdrawn  or  amended  at 
any  time  by  the  Department,  but  no 
withdrawal  or  amendment  shall  be  made 
without  prior  written  notice  having  been 
mailed  to  the  State  Agencies  or  to  serv- 
ice institutions  In  which  the  program  is 
administered  by  CFPDO.  No  change  in 
the  requirements  for  meals  which  In- 
creases the  food  costs  to  service  institu- 
tions and  no  change  which  decreases  the 
maximum  rates  of  reimbursement  shall 
become  effective  in  less  than  60  days 
after  publication  of  notice  thereof. 

(C)  Nothing  contained  in  this  part 
shall  prevent  the  State  Agency  from  im- 
posing suiditional  requirements  for  par- 
ticipation in  the  program  which  are  not 
inconsistent  with  the  provisions  of  this 
part. 
§  225.22      Program  information. 

Service  institutions  desiring  Informa- 
tion concerning  the  program  should  write 
to  their  State  Agency  or  the  appropriate 
CFPDO  as  indicated  below : 

(a)  In  the  SUtes  of  Connecticut. 
Delaware,  District  of  Columbia,  Maine, 
Maryland,  Massachusetts,  New  Hamp- 
shire, New  Jersey,  New  York,  Pennsyl- 
vania, Rhode  Island,  Vermont,  and  West 
Virginia:  Consvuner  Food  Programs, 
Northeast  District  Office,  C&MS.  U.§. 
Department  of  Agriculture.  Room  1611, 
26  Federal  Plaza.  New  York,  N.Y.  10007. 
<b)  For  the  States  of  Alabama, 
Florida,  Georgia,  Kentucky,  Mississippi, 
North  Carolina.  Puerto  Rico,  South  Caro- 
lina. Tennessee,  Virginia,  and  the  Virgin 
Islands:  Consumer  Food  Programs. 
Southeast  District  Office.  C&MS.  TJS. 
Department  of  Agriculture,  1795  Peach- 
tree  Street  NE.,  AtlanU,  Ga.  30309. 

(c)  For  the  States  of  Illinois.  Indiana. 
Iowa.  Michigan,  Minnesota,  Missouri, 
Nebraska,  North  Dakota.  Ohio.  South 
Dakota,  and  Wisconsin:  Consumer  Food 
Programs,  Midwest  District  Office, 
C&MS,  VS.  Department  of  Agriculture, 
536  South  Clark  Street,  Chicago,  111. 
60605. 

<d)  For  the  States  of  Arkansas,  Colo- 
rado, Kansas,  Louisiana,  New  Mexico, 
Oklahoma,  and  Texas:  Consumer  Food 
Programs,  Southwest  District  Office, 
C&MS.  U.S.  Department  of  Agriculture, 
500  South  Ervay  Street,  Dallas,  Tex. 
75201. 

(e)  For  the  States  of  Alaska,  American 
Samoa,  Arizona.  California.  Guam, 
Hawaii,  Idaho,  Montana.  Nevada,  Ore- 
gon. Trust  Territory  of  the  Pacific  Is- 
lands. Utah,  Washington,  and  Wyoming: 
Consumer  Pood  Programs.  Western  Dis- 
trict Office,  C&MS,  U.S.  Department  of 
Agriculture.  630  SanscHne  Street,  San 
Francisco.  Calif.  94111. 

Notb:  The  reporting  and  /or  recordkeeping 
requlremecta   oootained   herein   hav*   been 
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approTtd  by  the  Bureau  of  the  Budget  In  ac- 
oordan^a  with   the   Federal   Heport«   Act  of 
1942. 
Approved:  September  23, 1968. 

Effeettve  date:  These  regulations  shall 
be  efBectlve  uiwn  piibllcatlon  In  the 
Federal  Register. 

[SEAtl  Orvuxe  L.  Freemaw , 

Secretary. 

[P.B.   hoc.  68-11743:    Piled.   Sept   26.    1968; 
8:48  ajn.] 


Chapter    VII^Agricultural    Stabiliza- 
tion   and     Conservation     Service 
(Agricultural   Adjustment),   Depart- 
metrt  of  Agriculture 
suscrtArm  b— f  a«m  marketing  quotas 

AND  ACREAGE  ALLOTMENTS 

I         PART  730— RICE 

Subpart — Regulations  for  Determina- 
tion of  Acreage  Allotments  for  1969 
and  Subsequent  Crops  of  Rice 

On  pages  10093  through  10102  of  the 
Federio.  Register  of  July  13,  1968  (33 
FH.  J0093),  was  published  a  notice  of 
proposed  nile  making  to  issue  regula- 
tions for  determination  of  acreage  allot- 
ment! for  1969  and  subsequent  crops  of 
rice,  interested  persons  were  given  30 
days  fifter  publication  of  such  notice  in 
which  to  submit  written  data,  views,  or 
recommendations  with  respect  to  the 
proposed  regulations. 

No  written  submissions  pursuant  to  the 
notice  were  received.  The  proposed  regu- 
lations, as  published  in  the  notice,  are 
adoplied  as  set  forth  below  with  the 
following  changes: 

1.  "i^e  definitions  of  "old  farm"  and 
"old  producer",  paragraphs  (b)  (8)  and 
(9)  respectively  of  §  730.62  are  rewritten 
for  clkrity. 

2.  The  definition  of  "tenant"  in  para- 
graph (b)  (16)  of  §  730.62  Is  deleted  and 
paragraph  (a)  of  §  730.62  is  revised  to 
Include  the  term  "tenant"  in  the  terms 
adopted  by  reference  from  Part  719  of 
this  (jhapter. 

3.  feections  730.69(c)  (4)  and  730.80 
(c)  (i)  are  revised  to  provide  an  excep- 
tion to  the  50  percent  of  income  require- 
ments in  the  case  of  certain  low-income 
applicants  for  new  producer  and  new 
farroirice  allotments. 

4.  Sections  730.75(c)  and  730.84(c) 
are  ijevised  to  require  a  written  request 
for  reapportioned  allotment  and,  in  cer- 
tain [cases,  to  permit  the  county  com- 
mittee to  accept  verbal  requests. 

5.  iSection  730.76(a)  Is  revised  by  de- 
leting the  last  sentence  thereof  and  In- 
serting such  sentence  in  i  730.76(c)  and 
revising  the  language  in  paragraph  (c) 
so  Ibat  the  reference  to  paragraph 
(b)  ($)  becomes  (b)  (4) . 

6.  jSection  730.76(b)  f3)  (11)  is  revised 
by  adding  a  sentence  at  the  end  thereof 
to  pijovlde  that  successors  in  Interest  to  a 
tran^eree's  producer  allotment  shall 
comply  with  the  planting  requirement 
aE^l)cabIe  to  the  transferee. 


7.  An  effective  date  provision  Is  aulded: 

Signed  at  Washington.  D.C,  on  Sep- 
tember 23, 1968. 

H.  D.  Godfrey, 
Administrator.  Agricuttural  Sta- 
biUzation    and    Conservation 
Service. 

General 

Sec. 

730.61  Baals  and  piirpose. 

730.62  Deflnltlona. 

730.63  Extent   of   calculation   and   rule   of 

fractlona. 

730.64  Forms  and  Instructions. 

730.66  Supervlsloa,  review,  and  a4>proval  by 
Stat«  ooounlttae  and  Mldltlonal 
authority  for  determination  of 
allotment. 

Farm  Allotments  Bases  on  Past  Peodtjction 
or  Rick  bt  Prooucxbs 

730.66  Report  of  producer  data. 

730.67  Establishment  of  preliminary  allot- 

ments for  old  producers. 

730.68  Determination  of  allotments  for  old 

producers. 

730.69  Determination  of  allotments  for  new 

producers. 

730.70  Notice  of  producer  allotment. 

730.71  Bight  to  appeal  producer  allotment. 

730.72  Allocation  of  producer  allotments  to 

farms. 

730.73  Determination  of  allotments  for  farm 

to  which  producer  allotments  have 
been  allocated. 

730.74  MalllAg  of  notices  of  allotments  for 

farms    to    which    producer   allot- 
ments have  been  allocated. 

730.75  Beleasj  and  reapportionment  of  pro- 

ducer rice  allotments. 

730.76  Succession   of    Interest   in   producer 

allotments. 


Farm  Allotments  Based  on  Past  Production 
OF  Rice  on  Fabms 

730.77  Report  of  farm  data. 

730.78  Establlslmient  of  preliminary  allot- 

ments for  old  farms. 

730.79  Determination  of  allotments  for  old 

farms. 

730.80  Determination  of  allotments  for  new 

farms. 

730.81  MaUlng  of  farm  allotment  notices. 

730.82  Allotment  for  farms  divided  or  com- 

bined. 

730.83  Farms    removed    from    agrictUtxiral 

production  becaxise  of  acquisition 
by  Federal.  State,  or  other  agency 
having  right  of  eminent  domain. 

730.84  Release  and  reapportionment  of  farm 

rice  allotments. 

Miscellaneous 

730.85  Right  to  appeal  farm  allotment.     . 

730.86  Applicability  of  regulations. 

730.87  Approval    of   reporting   and   record- 

keeping requirements. 

AuTHORiTT :  The  provisions  of  this  subpart 
Issued  xmder  sees.  301.  353.  363,  375,  377,  378. 
52  Stat.  38,  as  amended,  61,  as  amended,  63. 
as  amended,  66.  as  amended.  70  Stat.  206.  as 
amended,  72  Stat.  995.  as  amended;  7  U.S.C. 
1301,  1353,  1363.  1375.  1377,  1378. 


§  730.61 


General 
Basis  and  purpose. 


The  regulations  contained  In  this  sub- 
part are  issued  pursuant  to  and  in  ac- 
cordance with  the  Agricultural  Adjust- 
ment Act  of  1938.  as  amended,  and  gov- 
ern the  establishment  of  producer  and 
farm  allotments  for  the  1969  and  sub- 
sequent crops  of  rice.  The  purpose  of  the 
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regulations  In  this  subpart  Is  to  provide 
the  procedure  for  the  apportioning  In  the 
States  of  California*.  Florida,  South 
Carolina,  Tennessee,  '-Texas,  and  the 
"producer  administrative  area"  within 
the  State  of  Louisiana,  the  State  rice 
allotments  among  rice^/producers  In  the 
State  or  administrative  area  and.  In  the 
States  of  Arkansas,  Illinois.  Mississippi. 
Missouri.  North  Carolina,  Oklahoma,  and 
the  "farm  administrative  area"  within 
the  State  of  Loulsian*.  the  apportion- 
ment of  county  rice  ^lotments  among 
the  farms  In  the  coui^y. 

§  730.62      Dennitions.!^ 

(a)  General  terTus.^ln  determining 
the  meaning  of  the  prcf?lslons  in  this  sub- 
part, unless  the  context  Indicates  other- 
wise, words  ImpartlngHhe  singular  In- 
clude and  apply  to  several  persons  or 
things,  words  Impartii^  the  plural  In- 
clude the  singular,  words  Imparting  the 
masculine  gender  Include  the  feminine  as 
well,  and  words  used  1ft  the  present  tense 
include  the  future  as  wftll  as  the  present. 
The  definitions  In  Par^7l9  of  this  chap- 
ter shall  apply  to  this  subpart.  The  pro- 
visions of  Part  720  of  <his  chapter  con- 
cerning the  expiration  Of  time  limitations 
shall  apply  to  this  subi)&rt. 

(b)  Rice  program  ietms.  The  follow- 
ing tenns  shall  have  tl>«  following  mean- 
ings: V 

(1)  "Act"  means  thS  Agricultural  Ad- 
justment Act  of  1938,:and  any  amend- 
ments or  supplements  thereto. 

(2)  "Administrative  >  area"  means  a 
group  of  one  or  more  ciJUntles  or  parishes 
within  a  State  specifically  designated  as 
such  for  the  purpose  of  establishing  rice 
allotments  In  the  Static  In  any  State  in 
which  administrative  'areas  are  desig- 
nated, there  shall  be  .two  such  admin- 
istrative areas,  one  designated  "producer 
administrative  area"  Itt  which  farm  rice 
allotments  shall  be  established  on  the 
basis  of  past  productl*^  of  rice  by  pro- 
ducers on  the  farm  and  the  other  desig- 
nated "farm  administrative  area"  In 
which  farm  rice  allotments  shall  be 
established  on  the  basis  of  past  produc- 
tion of  rice  on  the  farm.  For  purposes 
of  the  regulations  contained  In  this  sub- 
part In  the  States  whkh  have  been  di- 
vided Into  admlnlstraQye  areas,  the  term 
"State  allotment"  shsdl  be   deemed  to 

,mean  the  part  of  the  State  allotment 
apportioned  to  each  administrative  area 
and  the  word  "State"  ahall  be  deemed  to 
mean  "administrative  area,"  where 
applicable. 

I  (3)  "Engaged  in  the  production  of 
rice"  means  having  ati  Interest  in  the 
production  of  an  acrelige  of  rice  being 
produced  on  a  farm  Und  receiving,  at 
the  time  of  harvest,  =a  predetermined 
and  fixed  portion  of  ^uch  crop  or  the 
proceeds  thereof  by  virtue  of  furnish- 
ing land,  labor,  watei",  equipment,  or 
"producer"  allotment -which  has  been 
approved  as  all  or  a  part  of  the  "farm" 
allotment  determined  if  or  a  farm.  Any 
producer  who  the  county  or  State  com- 
mittee finds,  after  allocation  of  his  pro- 
ducer allotment  to  a*  farm,  is  not  or 
was  not  engaged  In  tiie  production  of 
Tlce  on  the  farm  as  prbvlded  In  accord- 


RULES  AND  REGULATIONS 

ance  with  this  subparagraph,  shall  not 
be  deemed  to  be  engaged  in  the  produc- 
tion of  rice  on  the  farm  when  such  de- 
termination has  been  made  in  accord- 
ance with   5  730.1521(e)    or   §  730.72(e). 

(4)  "Farm  rice  history  acreage" 
means  the  acreage  determined  in  ac- 
cordance with  §  730.1516(b)  or  J  730.67 
(b)   and  §  730.1527(b)   or  5  730.78(b). 

(5)  "Farm  State"  means  the  States  of 
Arkansas,  Illinois,  Mississippi,  Missouri, 
North  Carolina.  Oklahoma,  and  the 
"farm  administrative  area"  within  the 
State  of  Louisiana  consisting  of  the 
coimties  or  parishes  of  Union,  Lincoln, 
Jackson,  Winn.  Grant.  Rapides,  Avoy- 
elles. St.  Landry.  St.  Martin,  Iberia,  and 
St.  Mary,  and  all  counties  or  parishes 
within  the  State  west  of  such  counties 
or  parishes,  in  which  farm  rice  allot- 
ments are  determined  on  the  basis  of 
past  production  of  rice  on  the  farm  and 
the  rice  allotments  previously  estab- 
lished for  the  farm  in  lieu  of  past  pro- 
duction of  rice  by  the  producer  and  the 
allotments  previously  established  for  the 
producer.- 

(6)  "New  farm"  means  any  farm 
other  than  one  defined  under  subpara- 
graph (8)  of  this  paragraph  and  for 
which  an  allotment  is  established  for  the 
production  of  rice  in  the  current  year. 

(7)  "New  producer"  means  any  pro- 
ducer other  than  one  defined  under  sub- 
paragraph (9)  of  this  parsigraph  for 
whom  a  producer  allotment  is  estab- 
lished for  the  production  of  rice  In  the 
current  year. 

(8)  "Old  farm"  means  any  farm  which 
has  rice  history  acreage  other  than  zero 
for  any  one  or  more  of  the  5  years  im- 
mediately preceding  the  current  year. 

(9)  "Old  producer"  means  any  person 
who  has  rice  history  acreage  other  than 
zero  for  any  one  or  more  of  the  5  years 
Immediately  preceding  the  current  year. 

(10)  "Producer  rice  history  acreage" 
means  the  producer's  share (s)  of  the 
acreages  determined  for  farms  In  ac- 
cordance with  55  730.67(b)  and  730.78 
(b),  Including  tiie  acreage,  if  any,  re- 
leased by  such  producer  in  accordance 
with  the  applicable  provisions  for  the 
release  of  acreage. 

(11)  "Producer  State"  means  the 
States  of  California,  Florida.  South 
Carolina,  Tennessee,  Texas,  and  the 
"producer  administrative  area"  within 
the  State  of  Louisiana  consisting  of  the 
coimties  or  parishes  of  Morehouse.  Oua- 
chita, Caldwell,  La  Salle,  Catahoula, 
Concordia,  West  Feliciana,  Polnte 
Coupee,  Iberville,  Assumption,  and 
Terrebonne,  and  all  coimties  or  parishes 
within  the  State  east  of  such  counties  or 
parishes  In  which  farm  allotments  are 
determined  on  the  basis  of  past  produc- 
tion of  rice  in  the  State  by  the  producer 
on  the  farm  and  the  rice  acreage  allot- 
ments previously  established  in  the 
State  for  the  producer. 

( 12)  "Rice  acreage"  means  the  acreage 
planted  to  rice  and  the  acreage  of  vol- 
unteer rice  which  reaches  maturity,  ex- 
cluding (1)  any  acreage  of  nonlrrigated 
rice  produced  on  any  farm  on  which 
such  acreage  is  3  acres  or  less,  (11)  any 
acreage  of  sweet,  glutenous.  or  candy 
rice  commonly  known  As  Mochl  Goml. 


14521 

(ill)  any  acreage  of  rice  grown  for  ex- 
perimental purposes  only  by  or  under 
contract  to  a  publicly  owned  agricul- 
tural experiment  station,  (iv)  any  acre- 
age of  rice  grown  for  the  purpose  of  ex- 
periments on  mosquito  control  by  or  un- 
der contract  to  a  Federal.  State,  or  local 
public  health  service:  Provided,  That  (a) 
the  rice  is  planted  in  small  plots  which 
are  designated  by  the  producer  and  ap- 
proved by  the  county  committee  with 
the  concurrence  of  the  State  committee 
for  such  purpose  before  planting,  and 
(b)  evidence  of  destruction  of  the  rice 
produced  on  such  plots  satisfactory  to 
the  county  committee  is  furnished  with- 
in 60  calendar  days  after  the  date  on 
which  the  harvesting  of  rice  is  normally 
substantially  completed  in  the  county  as 
provided  in  5  730.10(a),  (v)  any  acreage 
of  rice  in  excess  of  the  allotment  on  a 
wildlife  refuge  farm  consisting  solely  of 
Federal-  or  State-owned  land,  if  such 
acreage  is  not  harvested,  but  is  left  on 
the  land  for  wildlife  feed,  (vl)  any  acre- 
age planted  to  rice  in  excess  of  the  farm 
allotment,  or  when  applicable,  the  per- 
mitted acreage  of  rice  under  the  con- 
servation and  cropland  adjustment  pro- 
grams, which  Is  destroyed  or  otherwise 
handled  or  treated  (by  the  producer  or 
from  some  cause  beyond  his  control)  not 
later  than  the  final  date  for  disposed  of 
excess  acreage  as  provided  in  Part  718 
of  this  chapter.  Determination  of  Acre- 
age and  CcMnpliance,  so  that  rice  cannot 
be  harvested  therefrom,  (vil)  any  acre- 
age seeded  to  rice  outside  of  the  field 
border  levee  where  such  levee  is  bounded 
by  a  fence  or  other  barrier  which  would 
make  it  Impossible  to  harvest  or  destroy 
the  rice  from  such  acreage  by  mechanic  ad 
means,  and  any  acreage  seeded  to  rice 
inside  of  drainage  ditch  banks  where 
the  topography  would  make  It  Impossi- 
ble to  harvest  or  destroy  the  rice  from 
such  acreage  by  mechanical  means :  Pro- 
vided, That  the  seeding  operations  have 
been  performed  with  an  end  gate  seeder 
or  by  airplane,  and  (vlil)  any  acreage 
planted  to  rice  for  wildlife  food  plots  or 
for  establishing  wildlife  habitat  if  (a) 
the  rice  is  planted  in  small  plots  which 
are  designated  by  the  producer  and  ap- 
proved by  the  county  committee  for  such 
purpose  before  planting,  and  (b)  no 
grazing  or  harvesting  other  than  by 
wildlife  is  permitted.  A  second  planting 
and  maturing  of  rice  on  a  farm  on  which 
one  crop  has  been  planted  and  matured 
in  the  same  crop  year  shall  be  con- 
sidered additional  acreage  when  deter- 
mining the  farm  rice  acreage. 

(13)  "Rice  acreage  planted  and  con- 
sidered planted  on  a  farm"  means  the 
sum  of  the  farm  rice  acreage  smd  any 
allotment  acreage  which  is  (1)  preserved 
under  the  provisions  of  Part  719  of  this 
chapter,  Reconstitution  of  Farms,  Allot- 
ments, and  Bases.  (11)  adjusted  down- 
ward at  the  request  of  the  farm  operator 
to  meet  cropland  limitations  sis  provided 
In  5  730.79(e),  and  (ill)  underplanted  in 
the  current  year  to  deplete  stored  excess 
rice  produced  in  a  prior  year  as  provided 
In  S  730.30(h) . 

(14)  "Rice  acreage  planted  and  con- 
sidered planted  by  a  producer"  means  the 
sum  of  the  producer's  shares  of  the  rice 
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acreages  planted  and  considered  planted 
for  the  farm  or  farms  on  which  he  was 
engaged  In  the  production  of  rice  as 
provided  in  subparagraph  (3)  of  this 
paragraph. 

(15)  "State  oflQce"  means  the  office  of 
the  Agricultural  Stabilization  and  Con- 
servation State  Committee. 
§  730.63     Elxlent  of  calculation  and  rule 
of  fractions. 

All  rice   allotments  and  other  com- 
putations shall  be  roimded  to  tenths  of 
acres  in  accordance  with  the  provisions 
of  Part  793  of  this  chapter. 
I  730.64     Forms  and  instructions. 

The  Deputy  Administrator  shall  cause 
to  be  prepared  and  issued  such  Instruc- 
tlona  with  respect  to  internal  manage- 
ment and  such  forms  as  are  necessary 
for  carrying  out  the  regulations  in  this 
part. 

§  730.65  Supervision,  review,  and  ap- 
proval by  Suie  committee  and  addi- 
tional authority  for  determination  of 
allotment. 

(a)  Supervision,  review,  and  approval 
hv  State  committee.  State  committees 
shall  have  overall  responsibility  for  the 
administration  of  the  regulations  in  this 
subpart  in  their  respective  States.  All 
producer  aUotments  in  producer  States 
and  all  farm  allotments  in  farm  States 
shall  be  reviewed  by  a  representative  of 
the  State  committee  and  shall  be  ap- 
proved before  official  allotment  notices 
are  mailed.  The  State  committee  may 
revise  or  require  revision  of  any  de- 
termination made  under  the  regulations 
In  this  subpart.  Notices  of  farm  allot- 
ments in  producer  States  may  be  mailed 
without  the  approval  of  a  representative 
of  the  State  committee  following  the 
allocation  of  producer  rice  allotments 
to  farms  unless  the  State  committee 
determines  that  such  approval  of  the 
allotments  is  necessary  to  facilitate  the 
effective  administration  of  the  program 
In  the  State.  The  State  committee  may 
take  any  action  required  to  be  taken  by 
the  county  committee  under  this  subpart 
which  the  county  committee  fails  to  take 
or  require  the  county  committee  to  with- 
hold taking  any  action  which  is  not  in 
accordance  with  this  subpart. 

(b)  Additional  authority  for  deter- 
mination of  allotments.  In  addition  to 
the  authority  established  in  this  subpart 
for  determination  of  allotments  for  both 
old  and  new  producers  and  farms,  in- 
cluding revised  allotments  to  correct 
errors,  such  determinations  may  be  made 
by  the  Secretary.  Under  Secretary,  Ad- 
ministrator of  Agricultural  Stabiliza- 
tion and  Conservation  Service,  or  Deputy 
Administrator.  A  notice  conforming  to 
the  requirements  of  5  730.70.  S  730.74.  or 
5  730.81  executed  by  any  of  the  foregoing 
officials  and  mailed  to  the  operator  of  the 
farm  shall  be  deemed  to  meet  the  re- 
quirements of  such  section.  A  copy  of 
each  notice  shall  be  kept  amotig  the 
records  of  the  8«>proprlate  county  com- 
mittee and  copies  thereof  shall  be  made 
available  In  accordance  with  the  pro- 
visions of  the  apvpllcable  section. 


KES  AND  REGULATIONS 

Farm  Ajllotments  Based  on  Past  Pro- 
DT|cnoN  or  Rice  by  Producers 

§  730.6^     Report  of  producer  daU. 

In  a  producer  State,  each  producer, 
to  the  extent  that  such  Information  is 
found  riecessary  and  is  not  already  avail- 
able to  the  county  committee,  shall  fur- 
nish thf  county  committee  of  the  county 
in  whl#h  such  producer  Is  or  will  be 
engage^  in  the  production  of  rice  in  the 
current!  year,  the  names,  addresses,  and 
acreage  shares  of  other  persons  having 
an  interest  in  each  rice  crop  in  which 
such  pmducer  shared  during  the  5  years 
immediiately  preceding  the  current  year. 
Information  not  so  furnished  shall  be 
determined  qt  appraised  by  the  coimty 
commilttee  on"  the  basis  of  records  in 
the  coiinty  offices,  available  production 
and  sajes  records  and  other  available 
information. 

§  730.«7     Establishment   of   preliminary 
aUotmenU  for  old  producers. 

(a)  ^asic  factors.  In  a  producer  State, 
the  pa^t  production  of  rice  In  the  State 
by  the  [producer  on  farms  and  the  al- 
lotments previously  established  in  the 
State  fior  such  producer;  abnormal  con- 
ditions] affecting  acreage:  land,  labor, 
and  equipment  available  for  the  produc- 
tion of  [rice;  crop-rotation  practices;  and 
the  soO  and  other  physical  factors  af- 
fecting the  production  of  rice,  are  the 
factors  for  apportioning  the  State  allot- 
ment, less  appropriate  reserves,  to  farms 
owned  lor  operated  by  persons  who  have 
produded  rice  in  any  one  of  the  5  cal- 
endar years  ioMnediately  preceding  the 
year  f^r  which  the  allotment  is  deter- 
mlnedJ  To  reflect  these  factors,  the 
countjij  committee  shall,  except  for  a 
person]  or  irrigation  company  furnish- 
ing w^ter  for  a  share  of  the  rice  crop, 
establish  a  preliminary  allotment  of  rice 
for  thfe  current  year  for  each  old  pro- 
ducer in  the  coxmty.  Prior  to  establishing 
such  preliminary  allotments  in  the 
counts!,  the  county  committee  shall  de- 
termiiie  f or  each  old  farm : 

(1)  The  farm  rice  history  acreage  for 
the  yetr  immediately  preceding  the  year 
for  wtich  the  allotment  is  being  estab- 
lished and 

(2 1   Each    producer's    share    of    such 
acreage  determined  for  such  farm, 
(b)  IFarm   rice   history   acreage.   The 
'ice  history  acreage  shall  be: 
[if  the  farm  consists  of  federally 
land  and  a  restrictive  lease  pro- 
...—wg  the  planting  of  rice  is  in  effect, 
the  rice  history  acreage  shall   be   the 
farm  illotment. 

(2)  J  For  a  farm  to  which  subparagraph 
(1)  of  this  paragraph  is  not  aw>licable, 
If  75  percent  or  more  of  the  farm  allot- 
ment J  (before  reapportionment)  Is 
planted  in  the  year  for  which  the  rice 
hlstorjr  acreage  is  being  determined,  or 
in  eitjier  of  the  2  immediately  preceding 
years.:  the  rice  history  acreage  shall  be 


farm 
(1) 
owned 
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the  firm  allotment  before  reapportion- 
ment] 

(3) '  For  a  farm  to  which  subparagraph 
(1)  of  this  paragraph  is  not  applicable, 
if  les4  than  75  percent  of  the  farm  al- 
lotmebt     (before    reapportiormient)     1a 


planted  in  the  year  for  which  the  rice 
history  acreage  Is  being  determined  and 
in  each  of  the  2  immediately  preceding 
years,  the  rice  history  acreage  will  be  the 
smaller  of  the  farm  allotment  before  re- 
apportionment or  the  sum  of : 

(I)  Rice  acreage  determined  for  the 
farm. 

(II)  Acreage  preserved  imder  the  pro- 
visions of  Part  719  of  this  chapter. 

(ill)  Acreage  reduced  due  to  cropland 
limitations. 

(iv)  Acreage  underplanted  in  the  cur- 
rent year  to  deplete  stored  excess  rice 
produced  in  a  prior  year. 

(c)  Maximum  farm  history  limited  to 
allotment.  Notwithstanding  the  provi- 
sions of  paragraph  (b)  of  this  section, 
the  rice  history  acreage  for  any  farm 
shall  not  exceed  the  allotment  (before 
reapportiormient)  determined  for  such 
farm. 

(d)  Producer's  share  of  farm  rice  his- 
tory acreages  and  the  acreage,  if  any, 
released  for  reapportionment.  (1)  The 
rice  history  acreage  determined  imder 
paragraph  (b)  or  (c)  of  this  section  for 
any  farm  for  any  yeas  shall  be  divided 
among  the  producers  who  were  engaged 
in  the  production  of  rice  on  the  farm  in 
such  year  in  the  same  prcnwrtion  that 
each  producer's  allotment,  or  part  there- 
of, allocated  to  such  farm  for  sxich  year 
bears  to  the  farm  allotment  established 
for  such  year. 

(2)  Any  producer  allotment  volimtar- 
lly  released  by  a  producer  to  the  coimty 
committee  for  reapportionment  to  farms 
imder  !  730.75  shall  be  added  to  such 
producer's  share  of  the  farm  rice  history 
acreages  determined  for  farms  on  which 
he  was  engaged  in  the  production  of  rice 
during  the  cxirrent  year.  The  sum  of  the 
acreages  determined  imder  this  para- 
graph for  any  year  for  any  producer 
shall  be  his  rice  history  acreage  for  such 
year.  If  a  producer  was  not  engaged  in 
the  production  of  rice  on  any  farm,  his 
j-lce  history  acreage  for  such  year  shall 
be  his  released  acreage,  if  any,  except  as 
provided  under  paragraph   (f)    of  this 

(e)  Recommended  producer  prelimi- 
nary allotment.  (1)  If  the  county  com- 
mittee finds  for  any  old  producer  in  a 
producer  State  that  such  producer's 
share  of  the  farm  history  acreages  de- 
termined for  farms  in  the  State  on  which 
he  was  a  producer  in  the  preceding  year, 
including  any  acreage  released  by  such 
producer  for  reapportionment,  ade- 
quately reflects  the  factors  referred  to  in 
paragraph  (a)  of  this  section,  such  acre- 
age shall  be  the  recommended  prelimi- 
nary allotment  for  the  producer  for  the 
current  year.  In  making  such  flnding, 
the  coimty  committee  shall  take  into  con- 
sideration the  factors  referred  to  in  sub- 
paragraph (2)   of  this  paragraph. 

(2)  If  the  county  committee  finds  for 
any  old  producer  that  the  acreage  deter- 
mined under  paragraph  (d)  of  this  sec- 
tion for  such  producer  does  not  ade- 
quately refiect  the  factors  referred  to 
in  paragraph  (a)  of  this  section  because 
the  farm  history  acreages  in  the  preced- 
ing year  on  such  farms  are  substantially 
above  pr  below  the  farm  history  acreages 
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on  other  farms  in  the,' county  which  are 
similar  with  respect  tc: 

(I)  The  acreage  of  cropland  on  the 
farm  available  for  the  production  of  rice; 

(II)  The  number  of  rice-producing 
tenants  or  other  labor  on  the  farm; 

(ill)  The  equipment  available  for 
producing  the  rice  crop : 

(iv)  The  soil,  water,  and  other  physi- 
cal factors  affecting  the  production  of 
rice;  and 

(v)  The  established  crop-rotation  sys- 
tem being  carried  out* on  the  farm;  the 
producer's  share  of  such  acreage  shall, 
for  the  purpose  of  establishing  a  recom- 
mended preliminary  allotment  for  the 
current  year,  be  adjusted  so  as  ade- 
quately to  reflect  th*  factors  referred 
to  in  paragraph  (a)  of  this  section:  Pro- 
vided, That  in  no  case  shall  such  ad- 
justed acreage  exceed  110  percent  or  be 
less  than  90  percent  of  the  producer 
allotment  established  ior  such  producer 
for  the  preceding  yean 

(3)  If  a  definitely  ■■  established  crop- 
rotation  system  is  being  carried  out  on 
a  farm  and  the  rice  history  acreage  In 
the  preceding  year  for  the  landowner 
Is  adjusted  for  the  current  year  the  ad- 
justed acreage  shall,  not  excjeed  the 
largest  or  be  less  than-the  smallest  allot- 
ment established  for  such  owner  for  any 
year  during  the  3  year?  immediately  pre- 
ceding the  current  yeir:  Provided,  That 
if  a  zero  allotment  wsis  established  for  a 
landowner  in  each  of  such  years  because 
of  an  established  crop-rotation  system, 
and  rice  will  be  plants  on  his  farm  un- 
der such  system  in  the  current  year,  the 
adjusted  acreage  shall  not  exceed  his 
share  of  the  largest  rice  history  acreage 
determined  for  any  ye&r  during  the  5 
years  Immediately  preceding  the  current 
year:  Provided  furthef.  That  If  rice  was 
planted  or  considered  planted  on  a  farm 
in  each  of  the  3  years  Immediately 
preceding  the  current  year  and  it  is 
determined  that  no  rice  will  be  planted 
on  the  farm  In  the  current  year  under 
such  a  system,  an  adjusted  acreage  of 
zero  shall  be  established  for  such  land- 
owner. 

(f )  Preliminary  <illotment  when  pro- 
ducer was  not  engaged(J.n  the  production 
of  rice.  If  a  producer  was  not  engaged  In 
the  production  of  rice' In  the  preceding 
year,  including  a  determination  under 
the  provisions  of  §  730.72(e) ,  his  producer 
rice  history  acreage  for  such  year  shall 
be  zero:  Provided,  That  if  the  producer 
planted  or  is  regarde(i  to  have  planted 
under  the  conservation  and  cropland  ad- 
justment programs  in- either  of  the  2 
years  immediately  precfeding  such  year 
as  much  as  75  percent  i  of  his  producer 
allotment  allocated  to  the  farm  or  farms 
on  which  he  was  engaged  in  the  pro- 
duction of  rice  his  rice, history  acreage 
for  the  year  in  question  shall  be  the 
producer  allotment  (before  release)  es- 
tablished for  him  for  su<Si  year.  The  rice 
history  acreage  determined  for  any  pro- 
ducer in  accordance  with:  this  paragraph 
for  the  current  year,  sljall  become  the 
preliminary  allotment  f(?r  such  producer 
for  the  succeeding  year,  Unless  adjusted 
in  accordance  with  th*  provisions  of 
paragraph  (e)  of  this  secjfelon. 


RULES  AND  REGULATIONS 

§  730.68     Determination    of    aUotments 
for  old  producers. 

(a)  Apportioning  aUotments.  The  pre- 
liminary allotments  of  rice  determined 
for  producers  under  §  730.67  adjusted  pro 
rata  to  equal  the  State  or  area  allot- 
ment minus  (Da  reserve  of  not  to  exceed 
3  per  centum  of  the  State  or  area  allot- 
ment for  new  producers,  and  (2)  the 
reserve  of  not  to  exceed  5  per  centum  of 
the  State  or  area  allotment  for  appeals 
and  corrections,  missed  producers  and 
adjustments  under  paragraph  (b)  of  this 
section,  except  as  may  be  adjusted  under 
paragraphs  (b)  and  (c)  of  this  section, 
shall  be  the  allotments  for  old  producers. 
If,  as  a  result  of  corrections,  the  total 
acreage  allotted  to  producers  In  any 
State  for  which  corrections  are  made  is 
less  than  the  total  acreage  originally 
allotted  to  such  producers,  such  differ- 
ence in  acreage  shall  be  added  to  such 
State  reserve  without  regard  to  the  lim- 
itation thereon. 

(b)  Adjustment  for  small  allotments. 
The  allotment  determined  fo>r  any  old 
producer  under  p€iragraprti  (a)  of  this 
section  may  be  Increased  if  the  State 
committee,  with  the  assistance  of  the 
county  committee,  determines  that  the 
allotment  is  small  in  relation  to  allot- 
ments established  for  other  old  producers 
In  the  county  on  the  basis  of  crop-rota- 
tion practices;  land,  labor,  water,  and 
equipment  available  for  the  production 
of  rice;  and  the  soil  and  other  physical 
factors  affecting  the  production  of  rice 
during  the  5  years  Immediately  preced- 
ing the  current  year:  Provided,  That 
such  increased  allotments  shall  not 
exceed  the  allotments  determined  for 
other  producers  in  the  county  which  are 
similar  with  respect  to  these  factors.  The 
acreage  used  in  any  State  for  increasing 
producer  allotments  under  this  para- 
graph shall  not  exceed  the  reserve  acre- 
age referred  to  in  paragraph  (a)  of  this 
section. 

(c)  Adjustment  for  inadequate  aUot- 
ments. The  allotment  determined  for 
any  producer  under  paragraph  (a)  or 
(b)  of  this  section  may  be  increased  if 
the  State  committee  with  the  assistance 

of  the  county  committee,  determines 
that  such  allotment  for  the  producer  is 
Inadequate  because  of  an  insufficient 
State  or  area  allotment  or  because  rice 
was  not  planted  by  the  producer  during 
all  the  preceding  5  years,  taking  into 
consideration  the  producer's  investment 
In  equipment  and  other  facilities  for  the 
production  of  rice  and  the  acreage  re- 
quired to  make  such  allotment  for  the 
producer  an  economic  unit:  Provided, 
That  the  total  of  such  Increases  in  allot- 
ments under  this  paragraph  shall  not 
exceed  the  acreage,  if  any,  made  avail- 
able to  the  State  frcxn  the  natloiml 
reserve  provided  for  by  section  353(a) 
of  the  act. 

§  730.69     Determination    of    allotments 
for  new  producers. 

(a)  Determination.  In  a  producer 
State,  the  State  committee,  with  the 
assistance  of  the  county  committee, 
shall  determine  for  earfi  eligible  new 
producer,  a  rice  acreage  allotment  and 
allocate  sach  allotment  to  the  farm  or 
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farms  in  accordance  with  the  provisions 
of  §730.72. 

(b)  Information  required.  Each  per- 
son desiring  an  allotment  as  a  new  pro- 
ducer shall  file  an  application  therefor 
with  the  county  committee  on  or  before 
January  31  of  the  current  year.  Each 
such  application  shall  contain  the  fol- 
lowing information:  The  name,  address, 
and  age  of  the  applicant;  whether 
arrangements  have  been  made  for  the 
land  and  water  necessary  to  produce  a 
rice  crop  in  the  current  year;  identifica- 
tion of  the  farm  to  which  the  requested 
allotment  will  be  allocated;  the  source 
from  which  irrigation  water  will  be  ob- 
tained; whether  the  applicant  owns,  or 
otherwise  has  readily  available,  adequate 
equipment  for  producing  rice  in  the  cur- 
rent year;  whether  the  applicant  expects 
to  obtain  more  than  50  percent  of  his 
livelihood  in  the  current  year  from  farm- 
ing operations  on  the  farm  to  which  the 
requested  allotment  will  be  allocated; 
and  the  acreage  allotment  requested  by 
the  applicant. 

(c)  Eligibility  requirements.  To  be 
eligible  for  an  allotment  as  a  new  pro- 
ducer, the  applicant  shall  timely  file  his 
application  for  an  allotment  and  shall 
establish  to  the  satisfaction  of  the  county 
committee  that : 

(1)  He  does  not  own  or  operate  any 
other  farm  in  the  United  States  for 
which  a  rice  allotment  is  established  for 
the  current  crop  year; 

(2)  The  land  on  the  farm  to  which  the 
requested  allotment  will  be  allocated  is 
suitable  for  the  production  of  rice; 

(3)  He  owns  or  otherwise  has  readily 
available,  adequate  equipment  and  ir- 
rigation water  necessary  for  the  produc- 
tion of  rice  on  the  farm; 

(4)  He  expects  to  obtain  during  the 
current  year  more  than  50  percent  of  his 
income  from  the  production  of  agricul- 
tural commodities  or  products  from  the 
farm  to  which  the  requested  allotment 
will  be  aUocated  unless  the  county  com- 
mittee, with  the  approval  of  a  repre- 
sentative of  the  State  committee,  deter- 
mines that  the  Income  of  the  applicant, 
from  the  farm  or  otherwise,  will  not  pro- 
vide a  reasonable  standard  of  living  for 
the  applicant  and  his  family.  In  making 
such  determination,  the  county  commit- 
tee shall  consider  such  factors  as  size 
and  type  of  fanning  operations,  esti- 
mated net  worth,  estimated  gross  family 
farm  Income,  estimated  family  off-farm 
Income,  number  of  dependents,  and  other 
factors  affecting  the  applicant's  ability 
to  provide  a  reasonable  standard  of  liv- 
ing for  himself  and  his  family;  and 

(5)  He  has  not  filed  his  application  for 
the  purpose  of  obtaining  an  allotment  as 
a  new  producer  which  would  be  used,  if 
obtained,  as  a  device  to  offset  a  reduction 
In  the  rice  acreage  of  an  old  producer 
with  whom  he  was  formerly,  or  will  be. 
associated  in  financing,  producing,  or 
marketing  rice. 

(d)  Income  determination.  In  making 
a  determination  with  respect  to  para- 
graph (c)  (4)  of  this  section  the  follow- 
ing will  apply: 

(1)  Credit  will  not  be  allowed  for  es- 
timated return  from  the  production  of 
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the  rice  planted  on  the  requested  allot- 
ment. „  o     ,  4,4 

(2)  Credit  will  be  allowed  for  esti- 
mated value  of  home  gardens,  livestoclc, 
and  livestock  products,  poultry,  or  other 
agricultural  products  produced  on  the 

farm. 

( 3 )  Where  the  applicant  Is  a  partner- 
ship, each  partner  shall  expect  to  obUln 
more  than  50  percent  of  his  income  dur- 
ing the  current  year  from  agricultural 
commodities  or  products  from  the  farm. 

(4)  Where  the  applicant  is  a  corpora- 
tion, it  shaU  have  no  major  corporate 
purpose  other  than  operation  and  owner- 
ship, where  appUcable.  of  the  farm,  and 
the  officers  and  general  manager  of  the 
corporation  shall  expect  to  obtain  more 
than  50  percent  of  their  income.  Includ- 
ing dividends  and  salary,  from  the  cor- 
poration. 

(5)  Where  the  applicant  is  a  trustee 
under  a  trust  arrangement,  the  trustee 
and  the  beneficiary  of  the  trust  each 
shall  expect  to  obtain  during  the  cur- 
rent year  more  than  50  percent  of  his 
income  from  agricultural  commodities  or 
products  from  the  farm. 

(et  Total  allotment  limited  to  reserve. 
The  sum  of  the  acreages  allocated  to 
eligible  new  producers  in  a  State  shall 
not  exceed  the  reserve  established  by  the 
State  committee  in  accordance  with 
§  730.68. 

(f )  No  State  reserve.  Notwithstanding 
the  provisions  of  paragraphs  (a)  and  (b) 
of  this  section,  applications  for  new  pro- 
ducer allotments  shaU  not  be  accepted 
for  any  year  for  a  State  for  which  no 
State  reserve  is  established  for  such 
allotments. 
§  730.70      Notice  of  producer  allolment. 

The  allotment  as  determined  imder 
§  730.68  or  S  730.69  as  applicable,  for 
each  producer,  when  approved  by  a  rep- 
resentative of  the  State  committee,  shall 
be  the  ofQcial  producer  allotment  for  the 
producer.  The  county  committee  shall 
officially  notify  each  producer,  at  his  last 
known  address,  of  the  producer  allot- 
ment esUbllshed  for  him.  The  notice 
shall  bear  the  actual  or  facsimile  signa- 
ture of  a  county  committeeman.  The 
facsimile  signature  may  be  affixed  by  the 
county  committeeman  or  by  an  employee 
of  the  county  office.  Insofar  as  practica- 
ble, all  producer  allotment  notices  in  a 
county  shall  be  mailed  on  the  same  date 
and  In  time  to  be  received  prior  to  the 
date  on  which  the  referendiam  to  deter- 
mine whether  farmers  favor  or  oppose 
rice  marketing  quotas  will  be  held.  A 
copy  of  each  notice  approved  shall  be 
kept  freely  available  In  the  county  office 
for  a  period  of  not  less  than  30  calendar 
days.  At  the  end  of  such  period,  the 
copies  of  the  notices  shall  remain  readily 
available  for  further  public  inspection. 

§  730.71      Right  to  appeal  producer  allot- 
ment. 

Any  producer  In  a  producer  State  or 
area  who  is  dissatisfied  with  his  producer 
allotment  may  request  reconsideration 
of  such  producer  allotment  in  accord- 
ance with  Part  780  of  this  chapter.  Ap- 
peal Regulations,  and  any  amendments 
thereto.  When  a  producer  has  been  offl- 
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cially  notified  of  the  rice  aUotment  for 
the  fanq  on  which  he  will  be  engaged 
In  the  production  of  rice  in  the  current 
year,  he  may  request  a  review  of  such 
farm  allotment  in  accordance  with  pro- 
visions of  J  730.85. 

§  730.72J     Allocation    of    producer    allol- 
meills  to  famu. 
(a)   Request  for  allocation.  Each  pro- 
ducer who  desires  to  have  all  or  any  part 
of   his   Producer   allotment   taken   into 
consideration  in  the  establishment  of  the 
farm  allotment  for  any  farm  on  which 
he  will  ^  engaged  in  the  production  of 
rice  in  ^e  current  year  shall,  not  later 
than  th^  final  date  set  forth  herein,  file 
a  request  with  the  county  committee  for 
allocating    his    producer    allotment    as 
determiied  under  §§  730.68  and  730.69  or 
J  730.71,1  as  applicable,  to  such  farm  or 
farms,  if  his  allotment  acreage  is  to  be 
considened  when  establishing  the  farm 
allotmeiit.  Each  request  shall  be  in  writ- 
ing andlinsofar  as  the  producer  has  per- 
sonal knowledge,  contain  the  name  (or 
code  number)  of  the  State  and  county  In 
which  the  farm  Is  located  and  the  farm 
number;  the  total  acres  in  the  farm;  the 
cropland  acres;   the  name  and  address 
of  the  f^rm  operator  and  the  name  and 
address!  of  the  farm  owner  where  dif- 
ferent f^om  the  farm  operator;  the  name 
and  address  of  the  applicant;  the  loca- 
tion of!  the  farm:   the  applicant's  pro- 
ducer  Allotment;    the   allotment   to   be 
allocateJd  to  the  farm;   the  appUcant's 
i_i, rij^  tv>o  .H/.0  frnn  tn  hp  nroduced 
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interest]  in  the  rice  crop  to  be  produced 
on  the  Allotment  allocated  to  the  farm 
by  virtiie  of  furnishing  the  land,  labor, 
water,  equipment,  or  producer  allotment, 
and  th^  applicant's  percentage  share  In 
the  pro«luctlon  from  such  acreage, 
(b)   filing  date.  The  final  date  for  the 
an  application  or  the  correction 
.ppllcatlon  previously  filed  under 
,ph    (a)    of    this    section    shall, 
,s  provided  herein,  be  May  1  of 
•ent  year.  If  a  producer  is  unable 
lis  application  on  or  before  this 
jause  of  (1)  an  error  on  the  part 
(mployee  of  the  county  or  State 
(e  or  (2)   physical  reasons  be- 
„  control.  Including  inability  to 
t..^..  wis  intended  acreage  on  the  farm 
Indicated,   an   application   accompanied 
by   his   written  certification   giving   his 
reasons  for  failure  to  file  previously  or 
for  coifrecting  a  previously  filed  appli- 
cation (may  be  accepted  for  further  con- 
sideration.   If    the    county    committee, 
with  tije  approval  of  the  State  executive 
director,  determines  from  the  facts  and 
circumstances  that  the  producer's  fail- 
ure to  I  file  previously  or  his  reason  for 
changipg  an  application  Is  because  of 
an  err^r  on  the  part  of  an  employee  of 
the  county  or  State  committee,  or  be- 
cause ;of  physical   reasons   beyond   his 
control,  the  application  may  be  accepted 
as  being  timely  filed.  Any  application  for 
the  allocation  of  producer  allotment  to 
a  farm  that  Is  not  timely  filed  in  accord- 
ance ^Ith  the  provisions  of  this  section 
shall  be  disapproved  and  such  allotment 
cannoTbe  considered  when  the  allotment 
for  th^  farm  Ijb  established. 

(c)  Condition*     of     allocation.     The 
State  ^XHnmlttee,  with  the  assistance  of 


county   committees,    shall    allocate   the 
allotment    determined    under    §  730.68, 
J  730.69.  or  §  730.71,  as  applicable,  for  a 
producer  to  the  farm  or  farms  on  which 
it  has  been  determined  that  the  producer 
will  be  engaged  In  the  production  of  rice 
in  the  current  year  if  an  application  for 
the  allocation  of  his  producer  allotment, 
or  any  part  thereof,  was  timely  filed.  The 
sum   of   the   producer   allotments   allo- 
cated to  any  farm,  adjusted  where  neces- 
sary to  establish  an  allotment  for  the 
farm  within  its  capabilities  for  producing 
rice   consistent  with  practical  farming 
operations,    taking    into    consideration 
crop-rotation  practices;  the  land,  labor, 
water,  and  equlpm°nt  available  for  the 
production  of  rice,  the  sizes  of  fields; 
the  arrangement  of  levees  and  drainage 
facilities;    the   soil   and   other   physical 
factors  affecting  the  production  of  rice 
on  the  farm  In  the  current  year  and  the 
acreage  available  for  such  adjustments, 
shall  be  the  official  farm  allotment  for 
the  farm:  Provided,  That  the  total  acre- 
age allocated  to  all  farms  for  any  pro- 
ducer shall  not  exceed  such  producer's 
aUotment    determined    under    5  730.68. 
§  730.69.   or   5  730.71,   as   appUcable,   by 
more   than   5   per  centum   or   5   acres, 
whichever  is  larger.  The  sum  of  the  up- 
ward adjustments  in  aUocated  acreages 
under  this  paragraph  shall  be  limited  to 
the  sum  of  the  downward  adjustments 
that  are  not  released  by  the  producer  for 
reapportionment  to  other  farms  under 
§  730.75.  If  the  farm  history  acreage  on 
any  farm  In  which  a  new  producer  has 
an  interest  in  such  acreage  is  less  than 
75  percent  of  the  farm  aUotment.  the 
new  producer's  allotment  shaU  be  re- 
duced to  the  extent  of  his  share  in  the 
underplanted   allotment   for   the    farm. 
The  acreage  resulting  from  the  reduction 
of  new  producer  allotments  under  this 
section    shaU    be    transferred    to    the 
reserve  available  to  the  State  committee 
for  appeals,  corrections,  missed  farms, 
and   adjustments  under   §  730.68. 
•    (d)   Determination    of    county    com- 
mittee. Before  approving   a  producer's 
request  for  the  allocation  of  aUotment 
to  a  farm,  the  county  committee  shaU 
satisfy  itself  that  the  applicant  wUl  be 
engaged  in  the  production  of  rice  on  such 
farm  or.  If  not,  that  he  is  requesthig  the 
allocation  of  his  producer  aUotment  to 
the  farm  for  the  purpose  of  participating 
in  the  conservation  and  cropland  adjust- 
ment programs.  To  be  considered  en- 
gaged in  the  production  of  rice,  the  appli- 
cant ShaU  meet  the  definition   of   the 
term  "engaged  in  the  production  of  rice  " 
as  stated  In   |  730.62(b)  (3). 

(e)  Hearing  to  determine  if  a  producer 
was  engaged  in  the  production  of  rice. 
If  the  county  or  State  committee  has 
reason  to  beUeve,  after  the  establish- 
ment of  any  farm  aUotment  In  accord- 
ance with  this  section,  that  a  producer 
whose  allotment  was  aUocated  to  such 
farm  Is  not,  or  was  not,  in  fact  engaged 
in  the  production  of  the  rice  crop  pro- 
duced on  the  farm  in  the  year  in  ques- 
tion, a  hearing  shaU  be  scheduled  by  the 
coimty  committee  and  the  producer  shaU 
be  invited  to  be  present,  or  to  be  rep- 
resented, at  which  time  he  shaU  be  given 
an  opportimlty  to  substantiate  his  claim 


that  he  Is,  or  was,  engaged  111  the  produc- 
tion of  rice  on  the  farm  aS  indicated  at 
the  time  of  filing  his  request  for  the  aUo- 
cation  of  this  producer  allotment  to  the 
farm.  A  summary  of  the  evidence  pre- 
sented at  the  hearing  shalljbe  furnished 
the  State  committee.  If  th^  county  com- 
mittee, with  State  committee  approval,  or 
the  State  committee  finds  ;.that  the  pro- 
ducer Is  not,  or  was  not,  engaged  in  the 
production  of  the  crop  on  the  farn?. 
except  where  allocation  was  made  for  the 
purpose  of  participating  inJthe  conserva- 
tion and  cropland  adjustment  programs, 
the  county  committee  or  tne  State  com- 
mittee shall  recall  the  proiiucer's  allot- 
ment previously  allocated-^to  the  farm 
and  adjust  the  farm  allotaient  accord- 
ingly. The  county  committee  shall  notify 
the  farm  operator  of  the  revised  farm 
aUotment.  The  notice  sftaU  be  on  an 
official  form  and  shall  bejmccompanied 
by  a  letter  of  explanation  as  to  the 
reason  such  action  was  taken  to  reduce 
the  farm  aUotment.  A  cop*  of  the  notice 
and  letter  sheU  be  forwarded  to  aU 
persons  engaged  In  the  production  of  rice 
on  the  farm.  Any  allotment  recalled 
under  this  section  wUl  not  be  available 
for  apportiorunent  or  real|ocation  to  any 
other  farm.  ,* 

(f)  Allocation  limitations.  Notwith- 
standing any  other  provisions  of  this 
section,  approval  shall  not  be  given  to 
a  producer's  request  for  ellocation  of  his 
allotment  to:  y, 

(1)  Federally  owned  Ijfljid  on  which  a 
restrictive  lease  prohibiting  the  planting 
of  rice  is  in  effect;  or     -.-^ 

(2)  Any  farm  other  t^n  the  farm  on 
which  the  producer  has  a  contract  or 
agreement  imder  a  land^lise  adjustment 
program  in  effect,  unlesS^he.  allocates  to 
such  farm  in  the  current  year,  the 
smaller  of  (iJ  his  produifter  allotment  or 
(11)  and  acreage  equal  K)  the  average  of 
his  producer  allotment,  contribution  to 
the  farm  allotment  wt^h  was  planted 
during  the  years  used  ^to  establish  the 
farm's  land  use  adjustment  program 
allotment  or  base,  or  unless  such  con- 
tract or  agreement  is  modified  or  ter- 
minated as  provided  under  regulations 
applicable  to  the  land^-use  adjustment 
programs.  k: 

(g)  Allocation  across^ county  lines.  A 
producer  who  desires  to  allocate  all  or 
any  part  of  his  producer  allotment  to  a 
farm  located  in  a  countjr  within  the  same 
State  or  administrative^firea  of  a  State 
other  than  the  county  In  which  his  pro- 
ducer allotment  was  estSblished  shall  fUe 
a  request  with  the  county  committee  of 
the  county  in  which  hte  producer  allot- 
ment was  established  ^  transfer  such 
producer  allotment  tcr  the  county  in 
which  the  farm  to  wh^h  he  desires  to 
allocate  his  producer  allotment  is  lo- 
cated. The  final  date  fci'i'  the  fUlng  of  an 
application  for  the  transfer  of  producer 
allotment  from  one  county  to  another  or 
the  correction  of  an  application  previ- 
ously fUed  under  this  fiaragraph  shall, 
except  as  provided  in  this  paragraph,  be 
April  15  of  the  current  i^ear  for  all  pro- 
ducer States  except  the  |)roducer  admin- 
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Istrative  area  of  Louisiana  for  which  such 
final  date  shall,  except  as  provided  in 
this  paragraph,  be  AprU  1  of  the  current 
year.  If  a  producer  who  desires  to  trans- 
fer his  producer  allotment  to  another 
county  is  unable  to  file  an  appUcation  for 
such  transfer  on  or  before  such  date 
because  of  d)  an  error  on  the  part  of 
an  employee  of  the  county  or  State  com- 
mittee or  (2)  physical  reasons  beyond 
his  control,  an  application  accompanied 
by  his  written  certification  giving  his 
reasons  for  failure  to  file  previously  or 
for  correcting  a  previously  filed  applica- 
tion may  be  accepted  for  further  con- 
sideration. If  the  county  committee,  with 
approval  of  the  State  executive  director, 
determines  from  the  facts  and  circum- 
stances that  the  producer's  failure  to 
file  previously  or  his  reason  for  changing 
an  application  Is  because  of  an  error  on 
the  part  of  an  employee  of  the  county 
or  State  committee,  or  because  of  phys- 
ical reasons  beyond  his  control,  the  ap- 
plication may  be  accepted  as  being  timely 
filed.  Any  application  for  the  transfer  of 
producer  allotment  from  one  county  to 
another  that  is  not  timely  filed  In  ac- 
cordance with  the  provisions  of  this 
paragraph  shall  be  disapproved. 

(h)  Hearing  to  determine  statues  of  a 
producer  requesting  allocation  across 
county  lines.  In  any  case  where  an  appli- 
cation for  transfer  of  a  producer  allot- 
ment to  another  county  has  been 
approved  under  paragraph  (g)  of  this 
section,  and  an  application  to  allocate 
such  transferred  producer  allotment  to 
a  farm  has  been  timely  filed,  the  coimty 
committee  shaU  schedule  a  hearing  and 
the  operator  of  the  farm  to  which  alloca- 
tion is  requested  shaU  be  invited  to  be 
present.  Such  operator  shall  satisfy  the 
coimty  committee  that  the  producer  re- 
questing the  allocation  wiU  be  engaged 
in  the  production  of  rice  on  the  farm  to 
the  extent  shown  on  the  application  for 
allocation.  If  the  application  for  alloca- 
tion is  approved  by  the  county  committee 
and  the  representative  of  the  State  com- 
mittee, the  provisions  of  paragraph  (c) 
of  this  section  shall  apply.  If  the  applica- 
tion for  allocation  is  disapproved  by  the 
county  committee  or  the  representative 
of  the  State  committee,  the  applicant 
shall  be  notified  in  writing  giving  reasons 
for  disapproval. 

§  730.73  Determination  of  allotments 
for  farm  to  which  producer  allot- 
ments have  been  allocated. 

The  sum  of  the  aUotments  determined 
for  both  old  and  new  producers  that  are 
allocated  to  any  farm  under  §  730.72, 
including  the  adjustments,  if  any,  as 
provided  for  under  paragraph  (c)  of  such 
section,  shaU  be  the  allotment  for  the 
farm  for  the  current  year.  The  sum  of 
the  farm  allotments  so  determined  In  any 
producer  State  or  area  shall  not  exceed 
the  State  allotment  for  such  State  or  area 
and  the  acreage,  if  any,  made  avaUable 
from  the  national  reserve  provided  for  by 
section  353(a)  of  the  Act.  minus  any 
balance  which  Is  held  in  reserve  for  new 
producers,  appeals,  corrections,  and 
missed  producers. 
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§  730.74  Mailing  of  notices  of  allotments 
for  farms  to  which  producer  allot- 
ments have  been  allocated. 

An  official  notice  of  the  farm  allotment 
established  for  a  farm  in  accordance  with 
S  730.73  shaU  be  maUed  by  the  county 
committee  to  the  operator  of  the  farm 
and  to  all  other  persons  who  will  be 
engaged  in  the  production  of  rice  on 
such  farm  in  the  current  year.  A  copy 
of  each  notice  approved  shall  be  kept 
freely  avaUable  in  the  county  office  for 
a  period  of  not  less  than  30  calendar  days. 
At  the  end  of  this  period,  the  copies  of 
the  notices  shall  remain  readily  avaU- 
able for  further  public  inspection. 

§  730.75  Release  and  reapportionment 
of  producer  rice  allotments. 

(a)  Release.  In  a  producer  State  or 
area,  a  producer  may,  not  later  than  the 
applicable  closing  date  provided  in  this 
paragraph,  voluntarUy  release  to  the 
county  committee  all  or  any  part  of  his 
producer  allotment  that  wiU  not  be 
allocated  to  a  farm  in  the  current  year, 
except  that  the  following  producer  allot- 
ments shall  not  be  released: 

(1)  Producer  allotment  covered  by  a 
contract  or  agreement  under  the  con- 
servation and  cropland  adjustment 
programs;  and 

(2)  The  allotment  established  for  any 
new  producer. 

Any  aUotment  released  shall  be  deducted 
from  the  aUotment  estabhshed  for  the 
producer,  but  wiU  be  regarded  as  having 
been  planted  in  the  current  year  by  the 
producer  releasing  the  allotment  if  the 
producer  is  otherwise  eUgible  for  an  old 
producer  aUotment.  Any  part  of  a  pro- 
ducer's aUotment  which  the  producer 
does  not  allocate  to  his  farm  by  reason 
of  a  field-size  adjustment  under  §  730.72 
(c)  shaU,  upon  request  of  the  producer 
be  considered  as  released  allotment  under 
this  paragraph.  The  closing  dates  for 
filing  a  written  release  of  rice  allotment 
shall  be  as  follows: 

California Apr.      1 

Florida Mar.  15 

Louisiana  > Mar.     1 

South  Carolina Apr.      1 

Tennessee Apr.      1 

Texas Apr.    20 

1  Producer  administrative  area. 

(b)  Reapportionment.  Producer  allot- 
ment released  to  the  county  committee 
in  accordance  with  paragraph  (a)  of 
this  section  may  be  reapportioned  by  the 
county  committee  to  other  producers 
(old  or  new)  in  the  same  county  by  whom 
a  request  for  increase  in  allotment  has 
been  timely  made.  Apportionments  shall 
be  made  in  amounts  determined  to  be 
fair  and  reasonable  on  the  basis  of  the 
production  of  rice  by  the  producer  dur- 
ing the  5  years  immediately  preceding 
the  current  year;  previous  allotments 
estabUshed  for  the  producer;  abnormal 
conditions  affecting  acreage ;  land,  labor, 
water,  and  equipment  available  for  the 
production  of  rice;  crop-rotation  prac- 
tices; and  the  soU  and  other  physical 
factors  affecting  the  production  of  rice. 
The  closing  date  for  reapportionment  to 
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farms  of  allotment  released  in  each  pro- 
ducer State  or  &rea,  shall  be  a  date  not 
later  than  15  days  after  the  applicable 
date  for  release. 

fc>  Request  for  increase.  To  be  eli- 
gible for  an  Increase  in  farm  allotment 
from  released  allotment  a  written  request 
shall  be  filed  by  the  applicant  on  or  be- 
fore the  applicable  release  date  in  para- 
graph (a)  of  this  section:  Provided,  That 
a  verbal  request  submitted  on  or  before 
such  date  may  be  accepted  where  the 
county  committee  determines  that  the 
applicant  was  prevented  from  making  a 
written  request  by  conditions  beyond  his 
control. 

In  either  event,  only  those  farms  for 
which  a  request  Is  timely  made  shall  be 
given  consideration  when  reapportioning 
released  allotment  to  farms  in  the  State 
or  area. 

(d)  Approval  for  State  committee.  The 
release  and  reapportionment  of  allot- 
ments under  this  section  shall  not  become 
effective  until  approved  by  a  representa- 
tive of  the  State  committee. 

§  730.76     Suecewion  of  interert  in  pro- 
ducer aUotments. 

(a)  Conditions  for  withdrawal  from 
the  production  of  rice.  (1)  If  a  producer 
dies  or  withdraws  from  the  production  of 
rice,  his  allotment  and  related  history 
acreages  during  the  applicable  base  pe- 
riod may  be  transferred  under  the 
provisions  of  this  section  to  another 
person  or  persons:  Provided.  That  if  a 
producer  has  a  contract  or  agreement 
under  a  land  use  adjustment  program  in 
effect  on  a  farm  to  which  he  allocated 
rice  allotment  that  was  planted  during 
the  2  years  prior  to  entering  into  such 
contract  or  agreement  and  he  Is  currently 
receiving  a  payment  under  such  program, 
his  producer  rice  allotment  and  related 
history  shall  not  be  available  for  transfer 
under  the  provisions  of  this  section  for 
the  duration  of  such  contract  or  agree- 
ment unless  such  contract  or  agreement 
Is  modified  or  terminated  as  provided 
under  regulations  applicable  to  the  land 
use  adjustment  programs:  Provided  fur- 
ther. That  a  person  for  whom  a  new 
producer  allotment  is  approved  shall  be 
engaged  In  the  production  of  rice  In  at 
least  four  out  of  the  next  5  years  follow- 
ing approval  before  his  allotment  for  the 
current  year  becomes  available  for  trans- 
fer under  the  provisions  of  paragraph 
Cb)   (2).  (3).  or  (4)  of  this  section. 

(2)  Each  such  transfer  under  this  sec- 
tion shall  be  contingent  upon  furnishing 
In  writing  on  or  before  April  1  of  the  cxu-- 
rent  year  all  pertinent  information  re- 
quested by  the  county  committee.  Each 
such  transfer  will  be  subject  to  the  ap- 
proval of  the  county  committee  and  a 
representative  of  the  State  committee. 
The  trsuasf  eror's  signature  date  shown  on 
the  notice  of  withdrawal  shall  be  the 
effective  date  of  the  transfer:  Provided. 
That  the  county  committee  and  a  repre- 
sentative of  the  State  committee  find  that 
the  conditions  applicable  to  the  transfer 
of  allotment  under  this  section  have  been 
met.  If  it  is  found  that  any  of  the  re- 
quired conditions  has  not  been  met.  the 
notice  of  withdrawal  shall  be  canceled 
and  the  interested  producers  shall  be  so 
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notified  in  writing  showing  reasons  for 
cancellation  of  the  transfer  of  allotment. 
(3)  If!  a  producer  failed  to  file  an  ap- 
plication for  transfer  of  allotment  and 
related   history    acreage   on   or   before 
April  1  because  of  (1)   physical  reasons 
beyond  his  control;  (11)  an  error  on  the 
part  of  an  employee  of  the  coimty  or 
State  committee,  or  (111)   failure  of  an 
employee  of  the  coimty  or  State  commit- 
tee to  furnish,  upon  request,  full  informa- 
tion relating  to  transfers,  an  application 
accompanied  by  his  written  certification 
giving  his  reasons  for  failure  to  file  pre- 
viously may  be  accepted  for  further  con- 
sideration.  Any   application   filed   after 
April  1  0f  the  current  year  shall  be  con- 
sidered tor  approval  In  the  same  manner 
as  appll^tions  for  the  allocation  of  pro- 
ducer allotment  to  farms  filed  under  the 
provisions  of  paragraph  (b)  of  S  730.72. 
(b)    \tithdrawal  provisions.    (1)    If   a 
product  dies,  his  current  allotment  and 
related  !rlce  history  acreage  during  the 
applicable  base  period  shall  be  appor- 
tioned lo  whole  or  in  part  among  his  heirs 
or  devisees  according  to  the  extent  to 
which  they  may  continue  or  have  con- 
tinued, ms  farming  operations.  The  heirs 
or  devlspes.  or  their  representative,  shall 
furnish  ithe  county  committee  in  writing 
at  the  earliest  practicable  date,  the  names 
and  addresses  of  the  heirs  or  devisees 
and  thf  extent  each  will  continue  the 
farming  operations  of  the  deceased.  The 
percentiige  of  the  total  allotment  of  the 
deceased  that  each  will  receive  shall  be 
determined  on  the  basis  of  the  informa- 
tion furnished  by  the  heirs  or  devisees 
and  amy  other  pertinent   Information. 
The  rice  history  acreages  credited  to  the 
deceased  during  the  applicable  base  pe- 
riod shall  be  divided  among  the  heirs  or 
devisees  In  the  same  proportion  that  the 
allotm^t  is  divided. 

(2)  li  a  producer  withdraws  in  whole 
or  In  part  from  the  production  of  rice  in 
favor  i  a  member  or  members  of  his 
family  "who  wUl  succeed  to  his  farming 
operations,  that  portion  of  his  current 
allotmetit  and  related  rice  history  acre- 
age dujing  the  applicable  base  period  as 
may  be  ascribed  to  such  withdrawal,  may 
be  trameferred  to  such  family  member  or 
members.  For  the  purpose  of  this  sub- 
paragraph (2),  a  member  of  the  trans- 
feror's family  shall  be  limited  to  the 
transferor's  spouse,  father,  mother, 
brotheir,  sister,  son.  daughter,  brother-in- 
law.  80h-ln-law,  grandson,  granddaugh- 
ter, nephew,  niece,  or  any  other  relative 
who  wauld  be  entitled  to  succeed  to  the 
transfa^or's  estate  upon  death,  intestate, 
accordmg  to  the  laws  of  the  State  In 
which  the  transferor  resides.  The  trans- 
feror shall  furnish  the  county  committee 
in  writing  at  the  earliest  practicable  date, 
the  natnes  and  addresses  of  the  trans- 
ferees, their  relationship  to  him  and  the 
extent  to  which  he  Is  to  be  succeeded  In 
his  farining  operations  by  them.  The  cur- 
rent abetment  and  related  rice  history 
acreages  credited  to  the  transferor  dur- 
ing the  applicable  base  period  shall  be 
divided  among  the  transferor,  when  ap- 
plicable, and  the  transferees  In  accord- 
ance vAth  the  transferor's  request. 

(3)   (1)  If    a    producer    permanently 
withdraws  from  the  production  of  rice 


as  provided  in  this  subparagraph  (3). 
bis  allotment  current  at  the  time  of  such 
withdrawal  and  related  rice  history  acre- 
age during  the  applicable  base  period 
may  be  transferred  to  another  producer 
or  producers  who  have  had  previous  rice 
producing  experience,  provided  the 
transferee  or  transferees  acquire,  except 
for  land,  the  transferor's  entire  rice 
farming  operation,  including  rice  pro- 
duction and  harvesting  equipment  and 
irrigation  equipment  not  permanently  ■» 
attached  to  the  land,  except  such  equip- 
ment which  will  be  used  by  the  trans- 
feror for  farming  operations  other  than 
rice  production,  as  determined  by  the 
coimty  committee  with  the  concurrence 
of  the  State  committee.  The  transferor 
at  the  earliest  practicable  date  shall  In- 
form the  county  committee  In  writing  of 
his  Intention  to  withdraw  from  the  pro- 
duction of  rice  and  the  crop  year  for 
which  the  withdrawal  is  to  become  effec- 
tive. He  shall  also  furnish  the  names  and 
addresses  of  the  persoi^s  who  will  succeed 
him  In  his  rice  farming  operations  and 
the  percentage  of  his  current  allotment 
that  each  person  is  to  receive.  The  re- 
lated rice  history  acreages  credited  to  the 
transferor  during  the  applicable  base 
period  shall  be  divided  among  the  trans- 
ferees in  the  same  proportions  that  the 
allotment  Is  divided.  To  qualify  as  hav- 
ing had  previous  rice  producing  experi- 
ence as  referred  to  in  this  subparagraph 
(3).  the  transferee  must  have  actually 
participated  In  producing,  harvesting, 
and  marketing  one  or  more  crops  of  rice 
as  a  producer. 

(11)  In  order  for  the  transfer  to  re- 
main effective,  the  trtuisferee  must  actu- 
ally plant  or  cause  to  be  planted  at  least 
90  percent  of  his  producer  allotment 
(after  release  and  before  reapportion- 
ment). Including  the  allotment  deter- 
mined on  the  basis  of  the  rice  history 
acreage  acquired  from  the  transferor, 
for  at  least  three  out  of  the  next  4  years 
following  the  transfer.  If  the  transferee 
fails  to  comply  with  this  minimum  plant- 
ing provision,  the  transfer  shall  become 
invalid  and  tiie  county  committee  shall 
reduce  the  transferee's  allotment  for  the 
year  current  at  the  time  of  such  failure 
in  the  same  proportion  that  his  producer 
allotment,  Immediately  before  the  trans- 
fer, bears  to  the  total  allotment  estab- 
lished for  the  producer  as  a  result  of  the 
transfer.  The  rice  history  acreages 
credited  to  the  trtuisferee  for  each  year 
of  the  period  the  transfer  vr&s  in  effect 
shall  be  reduced  in  the  same  proportion 
as  the  allotment  is  reduced. 

For  the  purpose  of  this  subdivision  (ii) 
the  term  transferee  slaall  Include  the  per- 
son or  persons  who  are  the  successor (s) 
In  Interest  to  the  transferee's  producer 
allotment  under  subparagraphs  1,  2,  and 
4  of  this  paragraph  (b) ,  and  the  successor 
corporation  where  a  corporate  trans- 
feree is  merged  or  consolidated  with  an- 
other corporation. 

<4)  If  a  partnership  is  dissolved,  the 
partnership's  current  allotment  and  re- 
lated history  of  rice  production  shall  be 
divided  among  the  partners  In  such  pro- 
portion as  agreed  upon  in  writing  by  the 
partners  or  if  the  partners  are  imable  to 
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agree,  among  the  partners  in  the  same 
proportion  that  each  partner  had  an  in- 
terest In  the  partnership :  Provided,  That 
If  a  partnership  was  formed  in  a  year 
in  which  allotments  were  In  effect  and  la 
dissolved  in  less  than  three  consecutive 
crop  years  after  the  partnership  became 
effective,  the  allotment  established  for 
the  partnership  and  rice  history  acreage 
credited  to  the  partnership  for  each  of 
the  years  during  its  existence  shall  be 
divided  among  the  partners  in  the  same 
proportion  that  each  partner  contributed 
to  the  allotment  es'^blished  for  the  part- 
nership at  the  time  such  partnership  was 
formed  and  the  rice  history  acreage 
credited  to  the  partnership  for  the  re- 
maining years  of  the  applicable  base  pe- 
riod shall  revert  to  the  ^rson  to  whom 
It  was  originally  credited. 

(c)  Conditions  for  reentry  into  the 
production  of  rice.  A  producer  who  with- 
draws in  whole  from  the  production  of 
rice  under  the  provisiotis  of  paragraph 
(b)  (2)  of  this  section,  or^ho  withdraws 
from  the  production  of  Hrtce  under  the 
provisions  of  paragraph  (b)(3)  of  this 
section,  or  who  transfers  his  entire  inter- 
est in  the  production  of'rtce  to  the  re- 
maining partner  (s)  under  the  provisions 
of  paragraph  (b)  (4)  of  this  section  when 
the  partnership  Is  dissolved,  shall  not  be 
eligible  for  a  producer  allatment  for  any 
year  subsequent  to  such  transfer,  except 
to  the  extent  that  he  may  become  eligi- 
ble for  an  allotment  on  the  basis  of  rice 
history  acquired  in  a  year  (subsequent 
to  the  transfer)  for  which  rice  allotments 
are  not  in  effect:  Provided,  That  a  pro- 
ducer who  has  withdrawn  from  the  pro- 
duction of  rice  as  provided  in  paragraph 
(b)  (2)  or  (4)  of  this  Sfcction  may  be- 
come a  rice  producer  and  reenter  the 
production  of  rice  as  provided  in  para- 
graph (b)   (1)  or  (2)  of  this  section. 

Farm  Allotments  Based  on  Past  Pro- 
duction OF  Rice  OS  Farms 

8  730.77      Report  of   fai^  data. 

In  a  farm  State,  each  producer,  to  the 
extent  that  such  infon^atlon  is  found 
necessary  and  is  not  already  available 
to  the  coimty  committee,  shall  furnish 
the  county  committee  of  the  county  in 
which  such  farm  is  located,  information 
requested  by  the  county  committee  rela- 
tive to  changes  In  operations  or  control 
of  the  farm,  size  of  the  farm,  or  changes 
In  the  acreage  of  cropland  on  the  farm. 
Information  not  so  funilshed  shall  be 
determined  or  appraised  by  the  county 
committees  on  the  baslfl  of  records  in 
the  county  ofQces,  available  production 
and  sales  records,  and  other  available 
information. 

§  730.78     Establishment -.of   preliminary 
allotments  for  old  firms. 

(a)  Basic  factors.  In  alarm  State,  the 
past  production  of  rice  on  the  farms  Eind 
the  acreage  allotments  >  previously  es- 
tablished for  such  farms  r.s^abnormal  con- 
ditions affecting  acreage;  land,  labor, 
and  equipment  available  for  the  pro- 
duction of  rice;  crop-rotation  practices; 
and  the  soil  and  other  Sihysical  factors 
affecting  the  production  of  rice  are  the 
factors  for  apportioning  «be  State  allot- 
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ment  among  counties  and,  less  appro- 
priate reserves,  to  old  farm*.  To  reflect 
tLese  factors,  the  county  committee  with 
the  approval  of  the  State  conmnlttee  or 
Its  representative  shall  establish  a  pre- 
liminary allotment  of  rice  for  the  cur- 
rent year  for  each  old  farm  In  the 
county.  The  fact  that  the  production  of 
rice  is  restricted  on  federally  owned  lands 
on  which  there  are  restrictive  leases 
sh-ll  not  be  interpreted  to  mean  that 
preliminary  allotments  (and  effective 
allotments)  may  be  established  at  a  level 
below  those  established  for  similar  farms. 
Prior  to  establishing  preliminary  allot- 
ments in  the  county,  the  county  com- 
mittee shall  determine  for  each  old  farm 
the  farm  rice  history  acreage  on  the  farm 
for  the  year  Immediately  preceding  the 
year  for  which  the  allotment  Is  being 
established. 

(b)  Farm  rice  history  acreage.  The 
farm  rice  history  acreage  shall  be: 

(1)  If  the  farm  consists  of  federally 
owned  land  and  a  restrictive  lease  pro- 
hibiting the  planting  of  rice  is  in  effect, 
the  rice  history  acreage  shall  be  the  farm 
allotment. 

(2 )  For  a  farm  to  which  subparagraph 
(1)  of  this  paragraph  Is  not  applicable  If 
75  percent  or  more  of  the  farm  tillotment 
(after  release  and  before  reawwrtion- 
ment)  Is  planted  In  the  year  for  which 
the  rice  history  acreage  Is  being  deter- 
mined or  In  either  of  the  two  immediately 
preceding  years,  the  rice  history  acreage 
will  be  the  farm  allotment  before  release 
and  before  reapportionment. 

(3)  For  a  farm  to  which  subpara- 
graph (1)  of  this  paragraph  is  not  ap- 
plicable if  less  than  75  percent  of  the 
farm  allotment  (after  release  and  before 
reapportionment)  Is  planted  in  the  year 
for  which  the  rice  history  acreage  Is 
being  determined  and  in  each  of  the  2 
Immediately  preceding  years,  the  rice 
history  acreage  wlU  be  the  smaller  of 
the  farm  allotment  before  release  and 
before  reapportionment  or  the  sum  of: 

(I)  Acreage  released  for  reapportion- 
ment. 

(II)  Rice  acreage  determined  for  the 
farm. 

(III)  Acreage  preserved  under  the  pro- 
visions of  Part  719  of  this  chapter. 

(Iv)  Acreage  reduced  due  to  cropland 
limitations. 

(V)  Acreage  underplanted  in  the  cur- 
rent year  to  deplete  stored  excess  rice 
produced  In  a  prior  year. 

(c)  Maxim.uTn  farm  history  limited  to 
allotment.  Notwithstanding  the  provi- 
sions of  paragraph  (b)  of  this  section, 
the  rice  history  acreage  for  any  farm 
shall  not  exceed  the  allotment  (before 
release  and  before  reapportionment)  de- 
termined for  such  farm. 

(d)  Recommended  farm  preliminary 
allotment.  (1)  If  the  county  committee 
finds  for  any  farm  that  the  farm  rice 
history  acreage  for  the  farm  in  the  pre- 
ceding year  adequately  reflects  the  fac- 
tors referred  to  In  paragraph  (a)  of  this 
section  such  acreage  shall  be  the  recom- 
mended preliminary  allotment  for  the 
farm  for  the  current  year.  In  making 
such  finding,  the  county  conamlttee  shall 
take  Into  consideration  the  factors  re- 
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ferred  to  In  subparagraph  (2)   of  this 
paragraph. 

(2)  If  the  county  committee  finds  that 
the  farm  rice  history  acreage  for  any 
farm  in  the  preceding  year  does  not  ade- 
quately reflect  the  factors  referred  to  in 
paragraph  (a)  of  this  section  because 
the  farm  rice  history  acreage  in  the  pre- 
ceding year  on  such  farm  Is  substantially 
above  or  below  the  farm  rice  history 
acreage  on  other  farms  in  the  county 
which  are  similar  with  respect  to : 

(1)  The  acreage  of  cropland  on  the 
farm  available  for  the  production  of  rice; 

(ii)  The  number  of  rice  producing 
tenants  or  other  labor  on  the  farm; 

(ill)  The  equipment  available  for  pro- 
ducing a  rice  crop; 

(Iv)  The  soil,  water,  and  other  physi- 
cal factors  affecting  the  production  of 
rice;  and 

(v)  The  established  crop-rotation  sys- 
tem being  carried  out  on  the  farm;  the 
farm  rice  history  acreage  in  the  preced- 
ing year  on  such  farm  shall,  for  the 
purpose  of  establishing  a  recommended 
preliminary  allotment  for  the  current 
year,  be  adjusted  so  as  to  adequately  re- 
flect the  factors  referred  to  in  paragraph 
(a)  of  this  section:  Provided,  That  In  no 
case  shall  such  adjusted  acreage  exceed 
110  percent  or  be  less  than  90  percent  of 
the  allotment  established  for  such  farm 
for  the  preceding  year. 

(3)  If  a  definitely  established  crop- 
rotation  system  Is  being  carried  out  on  a 
farm  such  adjusted  acreage  shall  not 
exceed  the  largest  or  be  less  than  the 
smallest  allotment  established  for  such 
farm  for  any  year  during  the  3  years  Im- 
mediately preceding  the  current  year: 
Provided.  That  if  a  zero  allotment  was 
established  for  a  farm  in  each  of  such 
years  because  an  established  crop-rota- 
tion system  Is  being  carried  out  on  such 
farm  and  under  such  a  system  rice  will  be 
planted  on  the  farm  In  the  current  year, 
the  adjusted  acreage  shall  not  exceed  the 
largest  rice  history  acreage  for  the  farm 
during  the  5  years  Immediately  preced- 
ing the  current  year:  Provided  further. 
That  if  rice  was  planted  on  a  farm  In 
each  of  the  3  years  Immediately  preced- 
ing the  current :,  ear  and  !t  Is  determined 
that  no  rice  will  be  planted  on  the  farm 
in  the  current  year  under  such  a  system, 
an  adjusted  acreage  of  zero  shall  be 
established  for  such  farm. 

§  730.79     Determination    of    allotmenu 
for  old  farms. 

(a)  Apportioning  allotment.  The 
preliminary  allotments  of  rice  deter- 
mined under  §  730.78,  adjusted  pro  rata 
to  the  county  allotment  minus  the  re- 
serve of  not  to  exceed  5  per  centum  of 
the  county  allotment  for  appeals  and 
corrections,  missed  farms,  and  adjust- 
ments, shall  be  the  sdlotments  for  old 
farms.  If ,  as  a  result  of  corrections,  the 
total  acreage  allotted  to  farms  in  any 
county  for  which  corrections  are  made 
Is  less  than  the  total  acreage  originally 
allotted  to  such  farms,  such  difference 
In  acreage  shall  be  added  to  such  county 
reserve  without  regard  to  the  limitation 
thereon. 

(b)  Adjustment  for  srnaU  allotments. 
The  allotment  determined  for  any  farm 
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under  paragraph  (a>  of  this  section  may 
be  Increased  if  the  county  committee  de- 
termines that  the  allotment  Is  small  In 
relation  to  allotments  for  other  old 
farms  in  the  county  on  the  basis  of  the 
crop-rotation  practices;  the  land,  labor, 
water,  and  equipment  available  for  the 
production  of  rice  and  the  soil  and  other 
physical  factors  affecting  the  produc- 
tion of  rice;  takaig  Into  consideration  the 
acreage  required  for  the  economic  op- 
eration of  the  farm  and  the  acreage 
available  for  such  increases:  Provided, 
That  such  increased  allotments  shall  not 
exceed  the  allotments  determined  for 
other  farms  which  are  similar  with  re- 
spect to  the  factors  set  forth  above.  The 
acreage  used  in  any  county  for  increas- 
ing allotments  imder  this  paragraph 
shaU  not  exceed  the  reserve  acreage  re- 
ferred to  in  paragraph  (a)  of  this  sec- 
tion. 

(c)  Adjustment  for  inadequate  allot- 
ments. The  allotment  determined  for 
ar\y  farm  under  paragraph  (a^  or  (b)  of 
this  section  may  be  increased  if  the 
county  committee  determines  that  such 
allotment  is  inadequate  for  the  farm  be- 
cause of  an  insufQclent  county  allotment 
or  because  rice  was  not  planted  on  the 
farm  diirlng  all  of  the  preceding  5  years, 
taking  Into  consideration  the  land,  labor, 
water,  and  equipment  available  for  the 
production  of  rice  and  the  acreage  re- 
quired for  the  economic  operation  of  the 
farm:  Provided.  That  the  total  of  such 
Increases  In  allotments  under  this  para- 
graph shall  not  exceed  the  acreage  made 
available  to  the  county  from  the  national 
reserve  provided  for  by  section  353(a)  of 
the  Act. 

(d>  Exchange  of  rice  allotment  for 
cotton  allotment.  The  allotment  deter- 
mined for  any  farm  under  paragraph 
(a),  (b),  or  (c)  of  this  section  may  be 
exchanged  for  cotton  allotment  as  pro- 
vided in  Part  722  of  this  chapter,  cotton, 
as  amended  (33  PJl.  895) . 

(e)  Adjustment  for  cropland  limita- 
tion. The  allotment  determined  for  any 
farm  under  paragraphs   (a),    (b),   (c), 
and  (d)  at  this  section  may  be  reduced 
for  the  current  year  If  the  sum  of  the 
feed   grain  base,  total  allotments,   and 
sugar  proportionate  shares  exceeds  the 
cropland  for  the  farm  for  the  current 
year  and  the  farm  operator  requests  in 
writing  to  reduce  the  rice  allotment  in 
lieu  of  the  feed  grain  base:   Provided. 
That  such  reduction  shall  not  exceed  the 
acreage  by  which  the  sum  of  the  feed 
grain  base,  toUl  allotments,  and  sugar 
proportionate  shares  exceeds  the  crop- 
land  for   the   farm:    Provided   further, 
That  such  reduction  shall  be  effective 
for  the  current  year  only.  For  purposes 
of  establishing  future  State,  county,  and 
farm  acreage  allotments,  the  acreage  not 
planted  under  the  farm  allotment  be- 
cause of  a  reduction  under  this  para- 
graph shall  be  regarded  as  planted  on 
the  farm. 

§  730.80  Determination  of  allotments 
for  new  farms. 
(a)  Basis.  In  a  farm  State,  the  State 
committee  with  the  assistance  of  the 
county  committee  shall  determine  a  rice 
allotment  for  the  oirrent  year  for  each 
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eligible  new  farm  for  which  an  allotment 
is  requested  in  writing  on  or  before 
January  31  of  the  current  year.  The 
allotrrients  for  eligible  new  farms  shall 
be  determined  on  the  basis  of  tillable 
land  suitable  for  the  production  of  rice; 
labor,  water,  and  equipment  available 
for  tl^e  production  of  rice  and  the  soil 
and  other  physical  factors  affecting  the 
production  of  rice  and  shall  not  exceed 
the  allotments  determined  under  !  730.79 
for  old  farms  which  are  similar  with 
respedt  to  such  factors. 

(b)  !  Information  required.  The  request 
for  a  new  farm  rice  allotment  shall  be 
made  I  by  the  farm  operator,  who  shall 
fumi^  the  county  conmiittee  with  the 
follo^4^g  information  relating  to  the 
farm  |  for  which  the  allotment  is  re- 
quested: the  name  and  address  of  the 
farm  ]  operator;  Identification  of  the 
farm  :for  which  the  allotment  is  being 
requested,  the  acreage  of  total  land, 
cropl^d,  and  tillable  land  on  the  farm 
siaitable  for  the  production  of  rice  and 
for  \^hich  water  and  other  Irrigation 
facilities  are  readily  available  for  the 
curreot  year;  the  sum  of  other  allot- 
menti  established  for  the  farm  for  the 
curre^it  year;  whether  the  applicant 
owns  or  otherwise  has  readily  available 
adequate  equipment  for  producing  rice 
in  tUe  current  year;  whether  or  not 
eithe^  the  owner  or  the  operator  will 
own  t»r  operate  any  other  farm  in  the 
United  States  on  which  a  rice  allotment 
is  established  for  the  current  year; 
whether  the  applicant  expects  to  obtain 
more  i  than  50  percent  of  his  livelihood 
in  th*  current  year  from  farming  opera- 
tion on  the  farm  for  which  the  allotment 
Is  bwig  requested;  and  the  allotment 
requested  by  the  applicant. 

(ci  Eligibility   requirements.   To   be 
eligible  for  an  allotment  as  a  new  farm, 
the  alpplicant  shall  timely  file  his  appli- 
catioh  for  an  allotment  and  shall  estab- 
lish to  the  satisfaction  of  the  county 
committee  that  (1)  neither  the  operator 
nor  the  owner  of  the  farm  covered  by  the " 
applk»tion  owns  or  operates  any  other 
farm]  In  the  United  States  for  which  a 
rice] allotment   Is  established   for   the 
current   crop   year;    (2)    the   available 
land]  type  of  soil,  and  topography  of  the 
land]  on  the  farm  for  which  the  allot- 
ment is  requested  is  sxiitable  for  the  pro- 
duction of  rice;  (3)  he  owns,  or  other- 
wise! has    readily    available,    adequate 
equli^ment  and  Irrigation  water  neces- 
sary '  for  the  production  of  rice  on  the 
fami,  and  (4)  he  expects  to  obtain,  dur- 
ing jthe   current  year,   more   than   50 
percent  of  his  income  from  the  produc- 
tion: of    agricultural    commodities    or 
prodiucts  from  the  farm  for  which  the 
new  farm  allotment  application  Is  filed 
unless  the  coxmty  committee,  with  the 
appiloval  of  a  representative  of  the  State 
comioittee,  determines  that  the  Income 
of  tlie  applicant,  from  the  farm  or  other- 
wise! will  not  provide  a  reasonable  stand- 
ard pf  living  for  the  applicant  and  his 
family.  In  making  such  determination, 
the  ^ovmty  committee  shall  consider  such 
factors  as  size  and  type  of  farming  op- 
erations, estimated  net  worth,  estimated 
grosk    family    farm    income,    estimated 


family  off-farm  Income,  number  of  de- 
pendents, suid  other  factors  affecting  the 
applicant's  ability  to  provide  a  reasonable 
standard  of  living  for  himself  and  his 
family. 

(d)  Income  determination.  In  mak- 
ing a  determination  with  respect  to  para- 
graph (c)  (4)  of  this  section  the  follow- 
ing will  apply: 

(1)  Credit  will  not  be  allowed  for 
estimated  return  from  the  production  of 
the  rice  planted  on  the  requested  allot- 
ment. 

(2)  Credit  will  be  allowed  for  esti- 
mated value  of  home  gardens,  live- 
stock and  livestock  products,  poultry,  or 
other  agricultural  products  produced  on 
the  farm. 

(3)  Where  the  farm  operator  is  a 
partnership,  each  partner  shall  expect 
to  obtain,  during  the  current  year,  more 
than  50  percent  of  his  income  from 
agricultural  commodities  or  products 
from  the  farm. 

(4)  Where  the  farm  operator  is  a 
corporation.  It  shall  have  no  major  cor- 
porate purpose  other  than  operation  and 
ownership,  where  applicable,  of  the  farm. 
The  officers  and  general  manager  of  the 
corporation  shall  expect  to  obtain  more 
than  50  percent  of  their  income,  includ- 
ing dividends  and  salary,  from  the 
corporation. 

(5)  Where  the  farm  operator  is  a 
tnistee  imder  a  trust  arrangement  for 
a  farm,  the  trustee  and  the  beneficiary 
of  the  trust  each  shall  expect  to  obtain 
during  the  ciurent  year  more  than  50 
percent  of  his  income  from  agricultural 
commodities  or  products  from  the  farm. 

(e)  Individual  farm  allotment  limita- 
tions. The  allotment  for  any  new  farm 
shall  not  exceed  the  smaller  of  (1)  the 
allotment  requested  or  (2)  the  acreage 
of  tillable  land  on  the  farm  suitable  for 
the  production  of  rice  and  for  which 
water  and  other  irrigation  facilities  are 
readily  available:  Provided,  That  if  the 
acreage  planted  to  rice  on  the  farm  in 
-  the  current  year  is  less  than  75  percent 
of  the  allotment  established  under  this 
section,  the  allotment  for  the  farm  shall 
be  reduced  to  the  acreage  planted  to  rice 
on  the  farm.  The  acreage  resulting  from 
any  such  reduction  in  each  county  shall 
be  transferred  to  the  reserve  available 
to  the  coimty  committee  for  appeals  and 
corrections,  missed  farms,  and  adjust- 
ments as  provided  for  imder  §  730.79. 

(f)  Total  farm  allotments  limited  to 
reserve.  The  sum  of  all  new  farm  allot- 
ments established  in  any  State  or  area, 
as  applicable,  in  accordance  with  the 
provisions  of  this  section  shall  not  ex- 
ceed the  reserve  made  available  by  the 
State  committee  for  new  farms  in  the 
State  or  area,  as  applicable,  and  such 
reserve  shall  not  exceed  3  percent  of  the 
applicable  State  or  area  allotment.  Any 
part  of  such  reserve  that  is  not  used  for 
the  establishment  of  new  farm  allot- 
ments shall  not  be  used  for  any  other 
purpose. 

(g)  Eligibility  limitations.  Notwith- 
standing any  other  provision  of  this  sec- 
tion, (1)  a  farm  which  includes  land 
acquired  by  an  agency  having  the  right 
of  eminent  domain  for  which  the  entire 
rice  allotment  was  pooled  pursuant  to 
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Part  719  of  this  chapter^;  which  is  sub- 
sequently returned  to  at^cultural  pro- 
duction, shall  not  be  eli^ble  for  a  new 
farm  rice  allotment  for^a  period  of  5 
years  from  the  date  th^  former  owner 
was  displaced  from  the,%cqulred  farm, 
(2)  a  farm  which  includcfland  for  which 
no  rice  allotment  was  est*^llshed  because 
the  owner  of  a  parent  f  attn  did  not  desig- 
nate rice  allotment  fop;  such  land  in 
making  a  reconstitution  pursuant  to  Part 
719  of  this  chapter,  shal*  not  be  eligible 
for  a  new  farm  rice  allotment  for  a 
period  of  5  years  begiimiOg  with  the  year 
in  which  the  reconst^tlon  becomes 
effective.  ."'. 

(h)  No  State  reserve.  Nbtwithstanding 
the  provisions  of  paragl»ph  (a)  of  this 
section,  requests  for  new  farm  allotments 
shall  not  be  accepted  fw  any  year  for 
a  State  for  which  no  State  reserve  Is 
established  for  such  allots&ents. 

§  730.81  Mailing  of  ^rm  allotment 
notices.  ~', 

Notice  of  the  farm-Mlotment  shsJl 
be  mailed  to  the  operator  of  the  farm 
and  to  each  other  producer  on  the  farm 
who  will  have  an  interest  in  the  rice 
crop  on  the  farm  in  the  current  year. 
Such  notice  shall  bear  the  actual  or 
facsimile  signature  of  a  member  of  the 
county  committee.  The  facsimile  signa- 
ture may  be  affixed  by  the  county  com- 
mitteeman or  by  an  eanployee  of  the 
county  office.  Insofar  a&'-practicable,  all 
allotment  notices  in  thie  county  shall 
be  maUed  on  the  same  date  and  in  time 
to  be  received  prior  to  the  date  on  which 
the  referendum  to  determine  whether 
farmers  favor  or  oppose  larm  marketing 
quotas  will  be  held.  A  copy  of  each  such 
notice  approved  shall  be  kept  freely 
available  in  the  county  office  for  a  period 
of  not  less  than  30  calendar  days.  At 
the  end  of  such  period,  the  copies  of  the 
notices  shall  remain  readUy  available  for 
further  public  inspection^* 

S  730.82  Allotment  for  &rms  divided  or 
combined.  ';^ 

The  allotment  determiiied  for  a  farm 
shall,  if  there  is  a  divisl<in  or  combina- 
tion, be  apportioned  in  {pccordance  with 
Part  719  of  this  chapter;  Reconstitution 
of  Farms,  Allotments,  aod  Bases. 

§  730.83  Farms  removed  from  agricul- 
tural production  because  of  acquisi- 
tion by  Federal,  State,  or  other  agency 
having  right  of  eminent  domain. 

The  allotment  determined  for  a  farm 
shall,  if  the  farm  Is  acquired  for  any 
purpose  other  than  for^  the  continued 
production  of  allotted  crops  by  any  Fed- 
eral, State,  or  other  agency  having  the 
right  of  eminent  domain^  become  avail- 
able for  use  in  providin^i  allotments  for 
other  farms  owned  by  thfe  owner  so  dis- 
placed, and  such  apportionment  shall 
be  made  In  accordance  Msflth  Part  719  of 
this  chapter,  Reconstitiiition  of  Farms, 
Allotments,  and  Bases.  ^'] 

§  730.84  Release  and  reapportionment 
of  farm  rice  allotmeui^ 

(a)  Release.  In  a  f aria  State  or  area, 
the  operator  of  the  fann<niay,  not  later 
than  the  applicable  closing  date  pro- 
vided for  in  this  paragraph,  voluntarily 
release  to  the  county  c<^jttimlttee  all  or 
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any  part  of  the  farm  allotment  that  will 
not  be  planted  in  the  current  year, 
except  that  the  following  farm  allot- 
ments shall  not  be  released: 

(1)  Farm  tillotment  covered  by  a  con- 
tract or  agreement  imder  the  conserva- 
tion and  cropland  adjustment  programs; 

(2)  The  allotment  established  for  any 
new  farm; 

(3)  The  allotment  established  for  any 
farm  consisting  solely  of  federally  owned 
land  with  a  restrictive  lease  prohibiting 
the  planting  of  rice ;  and 

(4)  The  allotment  for  any  farm  for 
which  the  farm  owner  has  filed  a  written 
objection  at  the  office  of  the  county  com- 
mittee prior  to  the  release.  In  the  case  of 
a  pooled  allotment  established  for  a  farm 
acquired  under  the  right  of  eminent 
domain,  the  displaced  owner  may  release 
such  allotment.  Any  allotment  released 
shall  be  deducted  from  the  allotment 
established  for  the  farm,  but  will  be 
regarded  as  having  been  planted  in  the 
current  year  if  the  farm  is  otherwise 
eligible  for  an  old  farm  allotment.  The 
closing  dates  in  each  farm  State  or  area 
for  the  release  of  farm  allotments  shall 
be  as  follows: 

Arkansas    May  1 

Illinois May  1 

Louisiana '    Mar.  1 

Mississippi May  1 

Missouri May  1 

North    Carolina Mar.  1 

Oklahoma  May  1 

1  Farm  administrative  area. 

(b)  Reapportionment.  Farm  allot- 
ment released  to  the  county  conmiittee 
in  accordance  with  paragraph  (a)  of 
this  section  may  be  reapportioned  by  the 
county  committee  to  other  farms  (old  or 
new)  In  the  same  county  for  which 
requests  for  increases  in  allotments  have 
been  timely  made.  Reapportionments 
shall  be  mcide  in  amounts  determined  to 
be  fair  and  reasonable  on  the  basis  of  the 
production  of  rice  on  the  farm  during  the 
five  years  immediately  preceding  the  cur- 
rent year;  previous  allotments  estab- 
lished for  the  farm;  abnormal  conditions 
affecting  acreage ;  land,  labor,  water,  and 
equipment  available  for  the  production 
of  rice;  crop-rotation  practices;  and  the 
soil  and  other  physical  factors  affecting 
the  production  of  rice.  The  closing  date 
for  reapportlotmient  to  farms  of  allot- 
ment released  in  each  farm  State  or  area 
shall  be  a  date  not  later  than  15  days 
after  the  {^pUcable  date  for  release. 

(c)  Request  for  increase.  To  be  eligible 
for  an  increase  in  farm  allotment  from 
released  allotment  a  written  request  shall 
be  filed  by  the  applicant  on  or  before  the 
applicable  release  date  in  paragraph  (a) 
of  this  section:  Provided,  That  a  verbal 
request  submitted  on  or  before  such  date 
may  be  accepted  where  the  county  com- 
mittee determines  that  the  applicant  was 
prevented  from  making  a  written  request 
by  conditions  beyond  his  control. 

In  either  event,  only  those  farms  for 
which  a  request  is  timely  made  shall  be 
given  consideration  when  reapportioning 
released  allotment  to  farms  in  the  State 
or  area. 

(d)  Approval.  The  release  and  reap- 
portioiunent  of  allotments  under  this 
section  shall  not  become  effective  until 
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approved  by  a  representative  of  the  State 
committee. 

MiSCELLANKOnS 

§  730.85     Right    lo    appeal    farm    allot- 
ment. 

(a)  Marketing  quotas  in  effect.  If 
marketing  quotas  are  in  effect  for  the 
current  year,  any  producer  who  is  dis- 
satisfied with  the  farm  rice  allotment 
established  for  tlie  farm  on  which  he 
will  be  engaged  in  the  production  of 
rice  in  the  current  year  may  appeal  such 
farm  allotment  in  accordance  with  Part 
711  of  this  chapter.  Marketing  Quota 
Review  Regulations,  and  any  amend- 
ments thereto. 

(b)  Marketing  quotas  not  in  effect.  If 
marketing  quotas  are  not  in  effect  for 
the  current  year,  any  producer  who  is 
dissatisfied  with  the  farm  rice  allotment 
established  for  the  farm  on  which  he 
will  be  engaged  in  the  production  of  rice 
in  the  current  year  may  request  recon- 
sideration of  such  farm  allotment  in  ac- 
cordance with  Part  780  of  this  chapter. 
Appeal  Regulations,  and  any  amend- 
ments thereto. 

§  730.86      Applicability  of  regulations. 

(a)  Coverage.  The  regulations  in  this 
subpart  shall  govern  the  establishment 
of  farm  and  producer  rice  Eillotments 
in  coruiectlon  with  the  marketing  quota 
and  price  support  programs  for  the  cur- 
rent year. 

(b)  Contingency.  The  regulations  in 
this  subpart  are  contingent  upon  the  an- 
nual proclamation  of  a  national  acreage 
allotment  of  rice  for  the  current  year 
by  the  Secretary  pursuant  to  section  353 
of  the  Act. 

§  730.87     Approval     of     reporting     and 
record-keeping  requirements. 

The  reporting  and  recordkeeping  re- 
quirements contained  herein  have  been 
approved  by,  and  subsequent  reporting 
and  recordkeeping  requirements  will  be 
subject  to  the  approval  of  the  Bureau  of 
the  Budget  in  accordance  with  the  Fed- 
eral Reports  Act  of  1942. 

Effective  date:  30  days  after  publica- 
tion in  the  Federal  Register. 

[Pil.  Doc.  6a-11774:   PUed,  Sept.  36,   1968; 
8:50  ajn.] 


Chapter  VIII — Agricultural  Stabiliza- 
tion and  Conservation  Service 
(Sugar),  Department  of  Agriculture 

SUBCHAPTCR   E — DETERMINATION  OF  SUGAR 
COMMERCIAUY  RECOVERABLE 

PART  833— MAINLAND  CANE  SUGAR 
AREA 

Sugar  Commercially  Recoverable 
From  Sugarcane;  1968  Crop 

Pursuant  to  the  provisions  of  section 
302(a)  of  the  Sugar  Act  of  1948,  as 
amended  (hereinafter  referred  to  as 
"act") ,  the  following  regulation  is  hereby 
issued: 

§  833.15  Sugar  commercially  recoverable 
from  sugarcane  in  the  Mainland  Cane 
Sugar  Area. 

(a)  DeAmtions.  For  the  purpose  at 
this  sectlcHi.  the  terms: 
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(1)  "Trash"  means  leaves,  that  por- 
tion of  the  sugarcane  which  is  removed 
by  topping  in  the  field,  growth  above  the 
last  formed  joint  of  the  sugarcane  which 
has  not  been  topped  or  has  been  topped 
above  the  last  formed  joint  in  the  field, 
dirt  and  all  other  extraneous  material. 

(2i  "Gross  weight"  of  sugarcane 
means  the  total  weight  "short  tons)  of 
sugarcane,  including  trash,  as  delivered 
by  a  producer  for  sugar  production. 

(3)   "Net  weight'  of  sugarcane  means: 

(1)  In  Florida,  the  gross  weight  of 
sugarcane  delivered  by  a  producer  to  a 
processors  mill  minus  a  deduction  equal 
to  the  average  percentage  weight  of 
trash  determined  to  have  been  delivered 
with  all  sugarcane  ground  during  the 
1968-crop  season  at  such  mill. 

(2)  In  Louisiana,  the  weight  obtained 
by  deducting  the  weight  of  trash  deter- 
mined to  have  been  in  sugarcane  de- 
livered by  a  producer  from  the  gross 
weight  of  such  sugarcane. 

(b)  Recoverable  sugar.  For  the  1968 
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(c)  'f*rocessor  mill  procedures.  The 
procedures  to  be  followed  by  processors 
in  determining  net  sugarcane,  trash, 
average  percent  sucrose  in  normal  juice, 
average  percent  crusher  juice  sucrose, 
factory  normal  juice  sucrose,  factory 
crusher  juice  sucrose,  percent  purity  of 
normal  juice,  and  other  related  mill  pro- 
cedures and  required  reports  are  set  forth 
in  AS<;S  Handbook  8-SU  entitled  "Sam- 
pling. Testing,  and  Reporting  for  Louisi- 
ana Sugar  Processors"  and  ASCS  Hand- 
book ^U  entitled  "Sampling.  Testing, 
and  Reporting  for  Florida  Sugar  Proces- 
sors." Copies  of  the  applicable  handbook 
have  jbeen  furnished  each  processor. 
Copiei  may  be  reviewed  at  the  respective 
county  ASCS  offices.  Copies  of  Handbook 
8-SU  may  be  obtained  from  the  Louisi- 
ana State  ASCS  Office,  3737  Government 
Street.  Alexandria.  La.  71303.  Copies  of 
Handbook  9-SU  may  be  obtained  from 
the  Florida  State  ASCS  Office,  401  South- 
east TiPirst     Avenue,    Gainesville,     Fla. 


resenting  averages  in  each  State  for  the 
crop    years  1963,   1964,   1965,  1966,  and 
1967  of  each  of  the  factors  of  normal 
juice  extraction  (the  weight  of  normal 
juice  extracted  expressed  as  a  percent- 
age of  the  weight  of    gross  sugarcane 
ground  for  all  producers) ,  boiling  house 
efficiency   (the  ratio  of  the  amount  of 
sugar  produced  to  the  amount  that  could 
theoretically  be  produced),  polarization 
of  the  svigar  produced,  and  net  sugarcane 
as  a  percent  of  gross  sugarcane.  The  cal- 
culation also  used  the  purity  or  retention 
factor  which  correlates  purity  of  normal 
juice  with  sugar  recovery  based  on  the 
well-established    Winter-Carp    formula. 
That  formula  is  expressed  mathemati- 
cally  as   follows:    Purity   or   Retention 
Factor=(1.4— 40/P)  in  which  P  is  purity 
of  normal  juice.  For  the  purpose  of  this 
regulation,  the  computed  average  purity 
at  each  of  the  normal  juice  sucrose  levels 
for  the  crop  years  1963,  1964,  1965,  1966, 
and  1967  was  used. 

The  rates  for  the  5  and  6  percent  nor- 
mal juice  sucrose  levels  in  Florida  and 


crop  of  sugarcane,  the  amount  of  sugar,     statement  of  Bases  and  Considerations     ^^^  5  through  8,  17,  and  18  percent  nor- 
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in  hundredweight,  raw  value,  commer 
cially  recoverable  from  sugarcane  grown 
on  a  farm  in  the  Mainland  Cane  Sugar 
Area  and  marketed  (or  processed  by  the 
producer)  for  the  extraction  of  sugar  or 
liquid  sugar,  shall  be  obtained  by  multi- 
plying the  net  weight  of  the  sugarcane 
in  tons  by  the  rate  of  recoverabihty 
specified  for  the  average  percentage  of 
sucrose  in  the  normal  juice  of  such 
sugarcane,  as  follows: 

(1)   For  farms  in  Louisiana. 

Rate  of  Tecoverable 
Percentage  of        sugar  (hundredtoeight) 

sucrose  in  pet  net  ton  of 

Tiormal  juice  >  sugarcane 

5.0 0.397 

6  0 585 

7.0 783 

8  0 -963 

9.0 1   104 

100 1.289 

11.0 1474 

12  0 1651 

13.0 1826 

14.0 2.000 

16.0 2.  170 

16.0 2.337 

17.0 2.501 

18.0 2.670 


Deljerminations  of  amounts  of  sugar 
comnterclally  recoverable  from  sugar 
beets  I  and  sugarcane  are  required  under 
section  302(a)  of  the  Act  to  establish  the 
amoi^ts  of  sugar  upon  which  payments 
are  to  be  made  pursuant  to  the  Act 


mal  juice  sucrose  levels,  inclusive,  m 
Louisiana  were  calculated  as  above,  ex- 
cept that  sucrose-purity  data  at  these 
levels  were  not  available  for  all  years  of 
the  base  period. 

In  calculating  sugar  commercially  re- 


Tht  rates  of  sugar  commercially  re-    coverable,  the  data  are  used  in  the  fol 
r,,        1    i^-    ! _„_„«!    i„i„a     loTirincT  mannpr-  Thp  Droduct  or  norms 


coverable  at  the  various  normal  juice 
sucrofee  levels,  as  specified  in  this  regula- 
tion, jwere  calculated  from  data  reported 
to  thfe  Department  by  the  processors  of 
sugailcane  for  sugar  in  each  of  the  States 
of  FllDrida  and  Louisiana.  This  data  is 
determined  and  reported  in  accordance 
with  procedures  and  reporting  require- 
mente  set  forth  In  Agricultural  Stabiliza- 
tion iind  Conservation  Service  Handbook 
8-SU  entitled  "Sampling,  Testing,  and 
Repo*-ting  for  Louisiana  Sugar  Proc- 
and  Handbook  9-SU  entitled 
"Sanipling.  Testing,  and  Reporting  for 
Floriaa  Sugar  Processors."  Production 
data  listed  on  other  reports  is  also  used. 
The  calculation  for  the  various  normal 
julcel  sucrose  levels  made  use  of  data  rep- 


(2)  For  farms  in 

Florida. 

Rate  of 

recoverable 

sugar 

{hundred- 

Percentage 

weight) 

of  sucrose 

per  net 

in  normal 

ton  of 

juice '^ 

sugarcane 

lowing  manner:  The  product  or  normal 
juice  extraction  and  boiling  house  effi- 
ciency is  divided  by  the  product  of  the 
polarization  of  sugar  produced  and  net 
sugarcane  as  a  percent  of  gross  sugar- 
cane. The  result  so  obtained  is  multiplied 
by  2.000  to  obtain  a  factor  which  when 
multiplied  by  a  given  normal  juice  su- 
crose and  the  purity  or  retention  factor 
for  that  normal  juice  sucrose  gives 
pounds  of  sugar  per  ton  of  net  sugarcane. 
By  use  of  the  applicable  raw  value  con- 
version factor,  in  accordance  with  section 
101(h)  of  the  Act,  pounds  of  sugar  per 
ton  of  net  sugarcane  are  converted  into 
sugar,  commercially  recoverable,  raw 
value.  Expressed  mathematically  the 
formula  reads: 


NJE  X  BHB  X  2,000  X  NJS  X  PR  X  BVCP 


CRS,  RV= 


(Polarization  of  sugar)  x  (net  sugarcane,  percent  gross  sugarcane) 


6.0. — 0.311 

6.0 571 

7.0 809 

70 809 

80 1  006 

8.0 1  203 

10.0-. - 1   387 

11.0     1.566 

12.0 1   742 

13.0 1  916 

14.0 2.091 

16.0 2.  287 

16.0 2.  440 

17  0         2.613 

18.0 2.781 

'  Rates  for  the  Intervening  tenths  of  1 
percent  shall  be  calculated  by  Interpolation 
and  less  than  5  percent  or  more  than  18  per- 
cent shall  be  computed  In  proportion  to  the 
Immediately  preceding  Interval. 


Tt  e  rates  determined  average  slightly 
high  »r  than  those  for  the  preceding  crop. 
Theie  rates  reflect  changes  in  the  aver- 
normal  juice  extraction,  boiling 
house  efficiency  and  normal  juice  sucrose 
puriiy  relationships  for  the  preceding 
five  Crops. 

Aocordingly,  I  hereby  find  and  con- 
clude that  this  determination  will  effec- 
the  applicable  provisions  of  the 

403.  61  Stat.  932;  7  U.S.C.  1153,  sees. 
103.  304.  61  Stat.  930.  as  amended,  931; 
C.  1132,  1133,1134) 

Etectlve  date:  Date  of  publication. 
Stoned  at  Washington,  D.C.,  on  Sep- 
tember 23, 1968. 

Chas.  M.  Cox, 
Acting  Deputy  Administrator, 
State  and  County  Operations. 

68-11776;    PUed.  Sept.  26,    1968: 
8:61  ajn.] 
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Chapter  IX — Consumer  and  Market- 
ing Service  (Marketing  Agreements 
and  Orders;  Fruits,  Vegetables, 
Nuts),  Department  of  Agriculture 

PART  927  — BEURRE  D'ANJOU, 
BEURRE  BOSC,  WINTER  NELIS,  DO- 
YENNE DU  COMICE,  BEURRE  EAS- 
TER, AND  BEURRE  CLAIRGEAU 
PEARS  GROWN  IN  OREGON, 
WASHINGTON,   AND    CALIFORNIA 

Expenses  and  Rate  of  Assessment 
and  Carryover  of  Unexpended 
Funds 

On  September  10.  1968,  notice  of  rule 
making  was  published  in  the  Federal 
Register  (33  F.R.  12779)  regarding  pro- 
posed expenses  and  the  related  rate  of 
assessment  for  the  fiscal  period  July  1, 
1968.  through  June  30,  1969,  pursuant  to 
the  marketing  agreement,  as  amended, 
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and  Order  No.  927,  as  amehded  (7  CFR 
Part  927),  regulating  the  handling  of 
Beurre  D'Anjou,  Beune  Sosc,  Winter 
Nelis,  Doyenne  du  Comice,  Beurre  Easter, 
and  Beurre  Clalrgeau  varteties  of  pears 
grown  in  Oregon.  Washington,  and  Cal- 
ifornia, effective  under  the  applicable 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  ait  amended  (7 
U.S.C.  601-674).  After  consideration  of 
all  relevant  matters  presenpftd,  including 
the  propKDsals  set  forth  in*  such  notice 
which  were  submitted  by^t  the  Control 
Committee  (established  pursuant  to  said 
amended  marketing  agreeWent  and  or- 
der) ,  it  Is  hereby  found  ail4  determined 
that:  V,, 

§  927.208     Expenses  and  rfllle  of  assess- 
ment. 

(a)  Expenses.  Expenses  t^t  are  rea- 
sonable and  necessary  to  b^lncuned  by 
the  Control  Committee  durlEig  the  period 
July  1,  1968,  through  June  ?0,  1969,  will 
amount  to  $40,847.75.  J;" 

(b)  Rate  of  assessment. ^^he  rate  of 
assessment  for  said  period,  -payable  by 
each  handler  in  accordance  with  §  927.41, 
Is  fixed  at  $0.01  per  standard  western 
pear  box  of  pears,  or  an  equivalent  of 
pears  in  other  containers  or  in  bulk. 

(c)  Reserve.  Unexpended-  assessment 
funds.  In  excess  of  expenses  iiMiurred  dur- 
ing the  fiscal  period  ended  .Mne  30,  1968, 
in  the  amount  of  $4,571,  shslU  be  carried 
over  as  a  reserve  in  accordance  with  the 
applicable  provisions  of  §  927.42. 

It  is  hereby  further  fount  that  good 
cause  exists  for  not  postponing  the  effec- 
tive date  hereof  until  30  day*  after  pub- 
lication In  the  Federal  Register  (5  U.S.C. 
553)  in  that  (I)  shipments  ot fresh  pears 
are  now  being  made;  (2)  Wje  relevant 
provisions  of  said  marketing  agreement 
and  this  part  require  that'^he  rate  of 
assessment  herein  fL-;ed  shtfjl  be  appli- 
cable to  all  assessable  pears  Kindled  dur- 
ing the  aforesaid  period;  aiid  (3)  such 
period  began  on  July  1, 1968,  ftnd  the  rate 
of  assessment  will  automatically  apply 
to  all  such  pears  beginning  with  such 
date.  i 

(Sees.  1-19.  48  Stat.  31,  as  amepied;  7  U.S.C. 
801-674)  >' 

Dated :  September  24.  196^  , 

Paul  A.  NicfjoLsoN, 
Acting  Director,  Fruit  and  Veg- 
etable Division,  Coni^mer  and 
Marketing  Service. 

[TR.  Doc.    68-11776;    Piled,    Se^t.   26,    1968; 
8:61  a.m.)        ^- 


Title  10— ATOMIC  ENERGY 

Chapter  I — Atomic  ^ergy 
Commission 

PART  9— PUBLIC  RECORDS 

Miscellaneous  Amenctinents 

On  June  29,  1967.  the  Atomic  Energy 
Commission  published  In  ttie  Federal 
REGISTER  (32  F.R.  9213)  amendments  of 
Its  regulations,  10  CFR  Part  1.  Statement 
<rf  Organization,  Delegation^,  and  Gen- 
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eral  Information;  10  CFR  Part  2,  Rules 
of  Practice;  10  CFR  Part  3,  Rules  of  Pro- 
cedure  in  Contract  Appeals;  and  10  CFR 
Part  9,  Public  Records,  which  effectuated 
the  provisions  of  Public  Law  89-487,  as 
amended  and  codified  by  Public  Law 
90-23  (5  U.S.C.  Sec.  552),  referred  to  as 
the  Public  Information  Act  of  1966. 

Because  these  rules  related  solely  to 
agency  organization  and  practice  and 
procedure,  the  Commission  found  that 
notice  of  proposed  rule  making  and  pub- 
lic procedure  thereon  were  unnecessary 
and  good  cause  existed  to  make  the 
amendments  effective  on  July  4,  1967. 
However,  since  these  amendments  were 
designed  to  provide  Information  and 
guidance  to  members  of  the  public  re- 
garding the  availability  of  AEC  records, 
the  Commission  invited  all  Interested 
persons  to  submit  written  comments  or 
suggestions  regarding  these  amendments 
within  90  days  after  their  effective  date. 
After  careful  consideration  of  the  com- 
ments received  in  response  to  the  invita- 
tion and  other  factors  involved,  the 
Commission  has  adopted  the  amend- 
ments to  10  CFR  Part  9  set  forth  below 

The  present  §  9.1  provides  in  part  that 
Part  9  was  not  intended  to  limit  any 
programmatic  distribution  of  AEC  in- 
formation to  the  pubUc.  This  section  has 
been  amended  to  state  explicitly  what 
was  only  implicit  in  the  present  §  9.1, 
namely  that  Part  9  is  not  Intended  to 
affect  the  dissemination  or  distribution 
of  AEC  or  contractor  originated  infor- 
mation to  the  public  pursuant  to  any 
AEC  public,  technical  or  other  informa- 
tion program  or  policy,  nor  is  it  intended 
to  restrict  or  limit  the  free  flow  of  in- 
formation between  the  AEC  and  Its  con- 
tractors or  between  the  AEC  and  a 
Government  agency.  The  amendment 
also  adds  a  sentence  to  clarify  that  Part 
9  applies  to  all  AEC  records,  regardless 
of  the  date  of  the  record. 

The  definition  of  "Record"  in  §  9.2(e) 
has  been  clarified  with  respect  to  the 
type  of  documentary  material  that  con- 
stitutes an  AEC  record.  The  clarification 
will  remove  any  inconsistency  between 
this  section  and  §  9.4. 

Section  9.4  has  been  revised  to  be 
compatible  uath  the  amended  §  9.2(e). 
Under  the  re\'ision,  it  is  made  clear  that 
records  possessed  by  the  AEC  include 
those  which  may  be  in  the  physical  pos- 
session of  others. 

The  present  §  9.5(a)  (2)  (11)  provides 
as  an  example  of  the  type  of  record  ex- 
empt under  §  9.5(a)  (2),  "Negotiating 
techniques  and  positions  including  the 
fixed -fee  policies  of  the  AEC."  Because 
this  example  is  considered  to  be  included 
in  the  example  identified  in  subdivision 
(iii),  "Bargaining  positions  and  limita- 
tions," it  has  been  deleted.  As  a  conse- 
quence of  this  deletion,  subdivisions  (ill) 
and  (iv)  have  been  renumbered  subdi- 
visions (ii)  and  (iii). 

Renumbered  §  9.5(a)(2)  (ii)  has  been 
revised  to  clarify  that  an  AEC  bargain- 
ing position  or  limitation  in  any  matter 
involved  in  a.  negotiation  is  exempt  from 
public  disclosure  until  the  negotiations 
are  completed  and  the  results  are  em- 
bodied in  a  record  such  as  an  executed 
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contract  which  is  not  otherwise  exempt 
from  public  disclosure. 

The  amendment  of  §  9.5(a)  (4)  Is  for 
the  purpose  of  clarifying  that  trade 
secrets  and  business  or  financial  infor- 
mation are  exempt  frOm  public  disclo- 
sure to  the  extent  that  the  information 
would  not  customarily  be  released  to  the 
public  by  the  originator. 

The  amendment  of  §  9.5(a)  (5)  (v) 
identifies  documents  awaiting  patent  re- 
view as  one  example  of  the  tjT>e  of  rec- 
ord which  is  considered  to  be  included 
in  this  exemption. 

Subparagraph  (6)  of  §  9.5 < a)  defines 
a  clearly  unwarranted  invasion  of  per- 
sonal privacy  as  meaning  the  disclosure 
of  information  which  would  be  offensive 
to  a  reasonable  man  and  which  is  not 
justified  by  a  public  policy  to  be  con- 
sidered of  greater  importance. 

Subparagraph  (10)  of  I  9.5(a)  provides 
that  records  belonging  to  another  Gov- 
ernment agency  are  exempt  from  dis- 
closure by  the  AEC  but  that  requests  for 
such  records  be  promptly  forwarded  to 
the  appropriate  agency.  Since  such  rec- 
ords may  not  be  exempt  from  disclosure 
under  the  provisions  of  5  U.S.C.  section 
552,  the  inclusion  of  these  records  in  a 
list  of  records  specifically  exempt  from 
disclosure  by  statute  appeared  inappro- 
priate. Accordingly,  subparagraph  10  has 
been  transferred  from  paragraph  (a)  to 
a  new  paragraph  (b) .  The  new  paragraph 
(b)  has  been  amended  for  the  purpose 
of  additional  clarity.  The  present  para- 
graph (b)  has  been  redesignated  para- 
graph (c). 

Section  9.7  has  been  revised  to  sepa- 
rate paragraph'  (a)  into  two  paragraphs. 
The  revised  paragraph  (a)  identifies 
those  records  of  the  AEC  which  are  avail- 
able for  public  inspection  only  at  the 
AEC  Public  Document  Room. 

The  revised  paragraph  (b)  of  §  9.7 
specifies  that  certain  AEC  records,  pres- 
ently available  for  public  inspection  only 
at  the  AEC  Public  Document  Room,  are 
also  available  for  public  inspection  at 
the  major  operating  field  offices  of  the 
AEC. 

A  new  paragraph  (c)  of  §  9.7  Incor- 
porates the  present  paragraph  (b) ,  which 
specifies  the  hours  during  which  the  AEC 
I*ublic  Document  Room  is  open  and 
specifies  the  times  during  which  the 
major  operating  field  offices  of  the  AEC 
will  be  open. 

Section  9.8  has  been  completely  revised 
to  clarify  the  AEC  procedures  for  mak- 
ing copies  of  records  available  to  the 
public.  Primarily  the  revision  involves  a 
reorganization  of  the  content  of  the 
present  section.  Changes  in  §  9.8  of  par- 
ticular significance  include  a  new  pro- 
vision for  requesting  records  from  the 
AEC  when  it  Is  not  convenient  for  a 
person  to  request  the  record  from  the 
AEC  Public  Document  Room  or  a  major 
operating  field  office  of  the  AEC,  and  a 
new  provision  that,  at  the  discretion  of 
the  AEX;,  requested  records  may  be  dis- 
closed at  AEC  contractor's  and  subcon- 
tractor's facilities. 

An  Eunendment  of  §  9.9(f)  (2)  has  been 
made  to  specify  the  AEC  officials  who 
make   the   determinations  for  waiving 
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charges  Tor  record  searches  and  the  re- 
production of  copies  of  records. 

Because  these  amendments  relate 
solely  to  agency  organizaUon  and  pracUoe 
and  procedure,  the  Commission  has  found 
that  notice  of  proposed  rule  making  and 
public  procedure  thereon  are  unneces- 

"^^ursuant  to  the  Atomic  Energy  Act  of 
1954  as  amended,  and  secUons  552  and 
553  of  TlUe  5  of  the  United  States  Code, 
the  foUowing  amendments  of  10  CFR 
Part  9  are  published  as  a  document  sub- 
ject to  codiflcaUon  to  be  effective  30  days 
after  publication  in  the  Federal  Register^ 

1.  SecUon  9.1  Is  amended  to  read  aa 
follows: 
§9.1      Scope. 

This  part  Implements  the  provisions 
of  5  UJS  C.  section  552  with  respect  to  (a) 
the  availability  to  the  public  of  Atomic 
Energy  Commission  records  for  inspec- 
tion and  (b)  obtaining  copies  of  such 
records.  This  part  does  not  affect  Uie 
dissemination  or  distribution  of  AEC 
originated,  or  AEC  contractor  originated, 
information  to  the  pubUc  pursuant  to  any 
AEC  puWic.  technical,  or  other  Infor- 
mation program  or  poUcy.  nor  Is  it  in- 
tended to  restrict  or  limit  the  free  flow 
of  Inf  ormaUon  between  the  AEC  and  Its 
contractors  and  subcontractors,  or  be- 
tween the  AEC  and  a  Government 
agency  Except  where  specifically  noted 
otherwise,  this  part  appUes  to  all  records 
whether  they  predate  or  postdate  July  4. 

1967.  .    . 

2.  Paragraph  (e)  of  S  92  is  amended 
to  read  as  follows: 
§  9.2      Definitions. 

(e)  "Record"  means  any  book,  paper, 
map  photograph,  brochure,  punch  card, 
magnetic  tape,  paper  tape,  sound  record- 
ing, pamphlet.  sUde,  moUon  picture,  or 
other  documentary  material  regardless 
of  form  or  characteristics,  made  by.  In 
the  possession  of,  or  under  the  control  of 
the  AEC  pursuant  to  Federal  law  or  in 
connection  with  the  transaction  of  public 
business  as  evidence  of  AEC  organiza- 
tion, functions.  poUcies.  decisions,  pro- 
cedures, operations,  programs  or  other 
activities.  "Records"  do  not  include  ob- 
jects or  articles  such  as  structiores,  fur- 
niture, tangible  exhibits  or  models,  or 
vehicles  and  equipment. 

3.  Section  9.4  is  revised  to  read  as 
follows : 

8  9.4      Availability  of  record*. 

Any  identifiable  record,  whether  In  the 
possession  of  the  AEC,  its  contractors, 
its  subcontractors,  or  others,  shall  be 
made  available  for  inspection  and  copy- 
ing pursuant  to  the  provisions  of  this 
part,  upon  request  of  any  meml)er  of  the 
public. 

4.  Subdivision  (\i)  of  S  9.5(a)  <2)  Is 
deleted  and  subdivisions  (ill)  and  (iv) 
are  renumbered  'ii)  and  (ill). 

5.  Renumbered  subdivision  (11)  of  i  95 
(a)  (2)  is  revised  to  read  as  set  forth 
below. 

6.  Paragraph  (4)  of  5  9.5(a)  la 
amended  to  read  as  set  forth  below. 

7.  8ubdivisic«i  (v)  of  S  9.5(a)  (5)  la 
amended  to  read  as  set  forth  btiaw. 
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8.  Paragraph  (6)  of  9  9.5(a)  la 
amended  to  read  set  forth  below. 

9.  SUbpau:a«raph   (10)    of   S  9.5(a)    la 

delete*.  ,  ^^       . 

10.  t'aragrai*  (b)  of  S  9.5  la  relettered 
paragts«>h  (c)  and  a  new  paragraph  Cb) 
Is  addfcd  to  read  as  set  forth  below. 

§  9.5      ExemptioBa. 

(a)   •  •  • 

(2)   •  •  • 

(11)  Bargaining  positions  and  limita- 
tions Involved  In  a  negotiation  prior  to 
the  execution  of  a  contract  or  the  com- 
pletioii  of  the  action  to  which  the  bar- 
gaining positions  or  limitations  were  ap- 
plicable except  as  they  may  be  exempt 
pursiint  to  other  provisions  of  this 
secti^ 

(4)  Trade  secrets  and  commercial  or 
financial  Information  obtained  from  a 
perso^  and  privileged  or  confidential. 
Matter  subject  to  this  exemption  is  that 
which  is  customarily  held  in  confidence 
by  the  originator.  It  includes,  but  Is  not 
limited  to: 
« 

(5) 

(V)  Information  scheduled  for  public 
r^eeie,  but  as  to  which  premature  re- 
lease would  be  contrary  to  the  public 
interest,  such  as  documents  awaiting 
patent  review; 

4  •  •  •  • 

(6)1  Personnel  and  medical  files  and 
slmillJ'  files,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
Inva^on  of  perstmal  privacy.  For  the 
purpose  of  this  paragraph  a  clearly  un- 
warranted Invasion  of  personal  privacy 
mesuts  disclosure  of  Information  which 
would  be  offensive  to  a  reasonable  man 
and  Which  is  not  justified  by  any  public 
policy  to  be  considered  of  greater 
importance.  •  •  • 


•  •  •  •  • 

(bi  If  a  requested  record  Is  one  of 
another  (jovemment  agency  or  deals 
with  subject  matter  as  to  which  a  Gov- 
ernment agency  other  than  the  AEC  has 
exclusive  or  primary  responsibility,  the 
requ^t  for  such  a  record  shall  be 
pron^ptiy  referred  by  the  AEC  to  that 
Government  agency  for  disposition  or 
for  guidance  with  respect  to  disposition. 

Hi  Section  9.7  la  revised  to  read  as 
follofws: 
S  9.7      In»pection  of  records. 

(J)  The  AEC  Public  Document  Room 
at  IT  17  H  Street  NW..  Washington.  D.C.. 
Is  tl^e  location  where  the  following  rec- 
ord^ are  available  for  public  inspection: 

(li)  All  final  opinions  (including  con- 
curring and  dissenting  opinions)  and  all 
orders  in  the  adjudication  of  cases; 

(i)  Statements  of  poUcy  and  inter- 
pre^tions  which  have  been  adopted  by 
the  'AEC  and  are  not  published  in  the 
Federal  Register; 

(i)  A  record  of  the  final  vote  of  each 
mediber  in  every  Commission  proceeding; 

(4)  A  current  index  of  the  foregoing 
reoqrds,  as  well  aa  the  records  spedfled 
In  paragraph  (b)  of  this  section,  issued. 


adopted  or  prwnulgated  after  July  4, 

1967. 

(b)  The  AEC  Public  Document  Room 
and  any  one  of  the  major  operating  field 
offices  of  the  AEC  identified  in  S  l-6ib) 
of  this  chapter  are  the  locations  where 
the  following  records  are  available  for 
public  inspection: 

(1)  Atomic  Energy  Commission  rules 
and  regulations; 

(2)  Atomic  Energy  Commission  Man- 
ual and  instructions  to  AEC  personnel 
that  affect  any  member  of  the  public. 

(c)  The  AEC  Public  Document  Room 
will  be  open  between  8:30  a.m.  and  5;  15 
pjn.  on  Mondays  through  l^days.  The 
major  operating  field  offices  of  the  AEC 
will  be  open  during  regular  ofBce  hours 
on  Mondays  through  Fridays. 

12.  Section  9.8  Is  revised  to  read  as 
follows: 
§  9.8     Copies  of  records. 

(a)  Copies  of  records  may  be  requested 
at  the  AEC  Public  Docxunent  Room  or  at 
any  one  of  the  major  operating  field  of- 
fices of  the  AEC  identified  In  §  1.6(b)  of 
this  chapter.  If  the  records  are  not  avail- 
able at  or  through  these  locations,  or  if 
it  Is  not  convenient  to  request  the  rec- 
ords at  these  locations,  the  request  may 
be  addressed  in  writing  to  the  Secretary, 
US.  Atomic  Energy  Commission,  Wash- 
ington. DC.  20545. 

(b)  AH  requests  for  copies  of  records 
must  describe  the  record  sought  in  suffi- 
cient detail  to  permit  the  identification 
and  location  of  the  requested  records. 

(c)  If  the  record  for  which  a  written 
request  to  the  Secretary  is  made  has  been 
adequately  described  pursuant  to  para- 
graph (b)  of  this  section  and  can  be  dis- 
closed pursuant  to  this  part,  the  Secre- 
tary will  inform  the  person  making  the 
request:  (1)  Where  the  record  will  be 
made  available,  (2)  when  It  is  anticipated 
that  the  record  will  be  available,  and  <3) 
the  estimated  cost,  if  any,  of  conducting 
the  search  for  the  record  and  furnish- 
ing copies.  If  the  record  for  which  a  writ- 
ten request  to  the  Secretary  is  made  has 
not  been  adequately  described  pursuant 
to  paragraph  (b)  of  this  section,  the  Sec- 
retary shall  so  Inform  the  requester.  If 
the  record  for  which  a  written  request 
to  the  Secretary  is  made  is  exempt  from 
disclosure  pursuant  to  this  part,  the  re- 
quester shall  be  so  informed  pursuant  to 
S  9.10(c). 

(d)  Requested  records  which  have 
been  adequately  described  pursuant  to 
paragraph  (b)  of  this  section  and  can 
be  disclosed  pursuant  to  this  part  but 
which  are  located  at  places  other  than 
the  AEC  Public  Document  Room  or  a 
major  operating  field  office  of  the  AEC 
may,  at  the  discretion  of  the  AEC.  be 
made  available  for  inspection  and  copy- 
ing at  such  other  locations.  For  example, 
AEC  contracting  officers  may  authorize 
an  ABC  contractor  to  disclose  records 
in  its  possession  at  the  contractor's  fa- 
cility, or,  if  the  record  is  In  the  possession 
of  a  subcontractor,  at  a  subcontractor's 
facility.  To  the  extent  applicable,  the 
charges  specified  In  !  9.9  for  locating 
and  reproducing  copies  of  records  shall 
be  applied  to  records  made  available  pur- 
suant to  this  paragraph. 
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13.  Subparagraph  (2)  of  S  9.9(f)  Is 
amended  to  read  as  fc^ows: 

§  9.9     Charges  for  locating  and  reproduc- 
ing copies  of  records. 

•  •  •  •  • 

(f)    •    •    • 

(2)  A  record  search  for  a  requested 
record  or  for  furnishing  copies  of  records 
if  the  General  Manager,  the  Director  of 
Regulation,  or  their  authorized  repre- 
sentatives determine  it  to  be  appropriate 
in  the  interest  of  the  AEG.  program. 

14.  Subparagraph  (1)  of  S  9.10(b)  Is 
amended  to  read  as  follows: 

§  9.10     Production  or  di^^Iosure  of  ex- 
empt records. 

•  •  •  •  • 

(b)    •  ♦  • 

(1)  If  an  exempt  record  is  sought 
from  a  major  operating  field  office,  the 
request  or  the  subpoena' shall  promptly 
be  forwarded  to  the  Memager  of  the  field 
office  Involved,  who  in  t\im,  after  con- 
sultation with  his  Chief  Counsel,  shall 
forward  copies  of  the  Request  or  sub- 
poena to  the  (jeneral  Manager  and  to  the 
General  Counsel  with  an  appropriate 
recommendation  for  disposition. 

•  •  •  ':  *  * 

(Sec.  161.  68  Stat.  948;  42  U.S.C.  2201) 

Dated  at  Washlngtor^  D.C.,  this  18th 
day  of  September  1968.  \ 

For  the  Atomic  Ener^  Commission. 

W;SB.  McCooL, 
J*".       Secretary. 

[PR.   Doc.    68-11741;   FU^,    Sept.    26.    1968; 
8:48  a  n\^ 


Title  14— AEROftAUTICS  AND 
SPACE 

Chapter  I — Federal  AVjation  Adminis- 
tration, DepartmenI  of  Transporta- 
tion i 

[Docket  No.  8527.  Ai^ts.  27-4.  29-5] 

PART  27— AIRWORTMINESS  STAND- 
ARDS: NORMAL  CATEGORY  RO- 
TORCRAFT 

PART  29— AIRWORTHINESS  STAND- 
ARDS: TRANSPOR'k  CATEGORY 
ROTORCRAFT         / 

Dual  Locking,  Devices 

The  purpose  of  the^C  amendments  is 
to  require  two  separaGs  locking  devices 
for  certain  removable  fteteners  on  rotor- 
craft.  1^ 

These  amendments-;^iftre  based  on  a 
notice  of  proposed  rule  making  (32  F.R. 
15676.  Nov.  14,  1967)  Circulated  as  No- 
tice No.  67-49  dated  N#ember  7,  1967. 

Numerous  comments  were  received  in 
response  to  Notice  67449  and  changes 
have  been  made  to  t^  proposal  based 
upon  these  comments.  The  c(»nments  re- 
ceived and  the  changtii  in  the  proposal 
resulting  therefrom  ara  discussed  below. 


RULES  AND  REGULATIONS 

One  of  the  comments  indicated  that 
since  the  proposal  listed  only  externally 
threaded  fasteners,  it  could  imply  that 
an  internally  threaded  fastener  such  as  a 
"nut"  need  not  have  a  locking  device. 
There  was  no  Intent  to  exclude  any  re- 
movable fastener  vmder  the  proposal  and 
the  final  rule  has  been  revised  to  specifi- 
cally include  nuts. 

Another  comment  recommended  that 
rather  than  use  the  term  "safe  opera- 
tion," the  test  imder  the  regulation 
should  be  whether  a  landing  can  be  made 
without  damage  to  the  helicopter  but  to 
accept  damage  to  the  landing  gear  com- 
ponents that  are  designed  to  yield  during 
hard  landings.  The  FAA,  however,  does 
not  agree  that  the  sole  test  for  dual  lock- 
ing devices  should  be  whether  the  heli- 
copter can  be  safely  landed  following  the 
loss  of  a  removable  fastener.  To  the  con- 
trary, safety  dictates  that  the  require- 
ment for  dual  locking  devices  must  take 
into  consideration  the  need  for  continued 
safe  operation  of  the  helicopter  following 
the  loss  of  a  fastener  in  order  to  afford 
the  pilot  an  opportunity  to  locate  a  suit- 
able landing  area.  For  this  reason,  the 
regulation  has  not  been  changed  as  rec- 
ommended. On  the  other  hand,  it  should 
be  pointed  out  that  any  design  feature, 
structural  or  otherwise,  approved  in  the 
type  design  may  be  taken  into  accoimt  in 
showing  compliance  with  the  regulation. 
Thus,  a  landing  resulting  in  damage  to 
landing  gears  that  are  designed  to  yield 
during  a  hard  landing  would  not.  by 
itself,  be  considered  as  an  unsafe 
operation. 

In  addition  to  the  foregoing,  the  FAA 
does  not  agree  with  the  suggestion  that 
the  regulation  should  be  limited  to  fas- 
teners in  the  control  system  of  rotor- 
crafts.  The  FAA  considers  that  any  fas- 
tener, the  loss  of  which  could  preclude 
the  continued  safe  flight  and  landing  of 
rotorcraft.  should  be  covered  by  this  reg- 
ulation. Moreover,  contrary  to  a  recom- 
mendation by  one  of  the  commentators, 
the  FAA  has  retained  the  requirement 
that  the  fastener  and  its  locking  device 
may  not  be  adversely  affected  by  the  en- 
vironmental conditions  associated  with 
the  particular  installation.  Service  ex- 
perience has  shown  that  the  locking 
capability  of  certain  types  of  fasteners 
can  be  adversely  affected  by  environ- 
mental conditions  associated  with 
rotorcraft. 

One  comment  recommended  that  at 
least  one  of  the  prescribed  locking  means 
should  require  shearing  or  rupture  prior 
to  failure  of  the  fasteners.  Another  com- 
ment recommended  that  one  of  the  lock- 
ing devices  should  be  a  friction  type. 
The  FAA  does  not  agree  with  these  com- 
ments insofar  as  fasteners  other  than 
bolts  subject  to  rotation  In  flight  are 
concerned.  For  such  fasteners,  the  FAA 
does  not  consider  it  necessary  that  the 
locking  devices  be  of  a  different  type  as 
long  as  they  are  separate  devices.  Thus, 
It  would  be  satisfactory  to  have  either 
two  separate  friction  type  locking  de- 
vices or  two  separate  non-friction  lock- 
ing devices  on  any  such  fastener. 
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with  respect  to  bolts  that  are  subject 
to  rotation  in  flight,  however,  the  FAA 
agrees  that  one  of  the  locking  devices 
must  be  of  a  non-friction  type.  While 
the  notice  prop)Osed  to  remove  the  prohi- 
bition against  the  use  of  self-locking 
nuts  on  bolts  subject  to  rotation  In  flight, 
this  was  based  on  the  assumption  that 
imder  the  new  requirement  for  two  sep- 
arate locking  devices,  such  a  prohibition 
would  be  unnecessary.  However,  after 
reconsideration,  the  FAA  is  aware  that 
the  new  requirement' could  be  met  by 
the  Installation  of  two  friction  type 
(self-locking)  locking  devices  and  this 
would  not  provide  the  necessary  level  of 
safety.  Therefore,  while  the  absolute 
prohibition  against  the  use  of  self-lock- 
ing nuts  on  bolts  subject  to  rotation  in 
flight  has  been  removed  as  proposed,  the 
proposal  has  been  modified  to  prohibit 
the  use  of  two  self -locking  nuts  on  bolts 
subject  to  rotation  In  flight. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  these  amendments.  All  rele- 
vant material  submitted  has  been  fully 
considered. 

In  consideration  of  the  foregoing. 
Parts  27  and  29  of  the  Federal  Aviation 
Regulations  (14  CFR  Parts  27  and  29 » 
are  amended  effective  October  27,  1968, 
as  follows : 

1.  Section  27.607  is  amended  to  read 
as  follows: 

§  27.607      Fasteners. 

(a)  Each  removable  bolt,  screw,  nut. 
pin,  or  other  fastener  whose  loss  could 
jeopardize  the  safe  operation  of  the  ro- 
torcraft must  incorporate  two  separate 
locking  devices.  The  fastener  and  its 
locking  devices  may  not  be  adversely  af- 
fected by  the  environmental  conditions 
associated  with  the  particular 
installation. 

(b)  No  self -locking  nut  may  be  used 
on  any  bolt  subject  to  rotation  In  opera- 
tion unless  a  nonfriction  locking  device 
is  used  in  addition  to  the  self-locking 
device. 

2.  Section  29.607  is  amended  to  read 
as  follows : 

§  29.607      Fasteners. 

(a)  Each  removable  bolt,  screw,  nut, 
pin.  or  other  fastener  whose  loss  could 
jeopardize  the  safe  operation  of  the 
rotorcraft  must  incorporate  two  sep- 
arate locking  devices.  The  fastener  and 
its  locking  devices  may  not  be  adversely 
affected  by  the  environmental  condi- 
tions associated  with  the  particular 
Installation. 

(b)  No  self-locking  nut  may  be  used 
on  any  bolt  subject  to  rotation  in  opera- 
tion unless  a  nonfriction  locking  device 
Is  used  in  addition  to  the  self-locking 
device. 

(Sec.  313(a),  601.  603.  Federal  Aviation  Act 
or  1958;  40  nfi.C.  1354.  1421.  1423) 

Issued  In  Washington,  D.C.,  on  Sep- 
tember 20.  1968. 

D.  D.  Thokas. 
Acting  Administrator. 

|7Jl.  Doc.  68-11731;   Filed,  Sept.  M,   1968: 
8:46  ajn.] 
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[Airworthiness    Docket    No.    68-WE-29-AD, 
Amdt.  39-658) 

PART  39— AIRWORTHINESS 
DIRECTIVES 

North  American  Rockwell  Models 
NA-265,  NA-265-20,  NA-265-30, 
NA-265-40,  ancJ  NA-265-60 

There  have  been  cracks  of  the  hori- 
zontal stabilizer  support  fitting  that  re- 
siilt  in  degradation  of  the  strength  of 
the  horizontal  stabilizer  to  fuselage 
mounting  below  -cui  acceptable  level.  To 
correct  this  condition  an  airworthiness 
directive  is  being  issued  to  require  in- 
spection smd  shimming  if  necessary  of 
the  horizontal  stabilizer  support  fittings 
and  replacement  of  &ny  pwirts  found 
cr&clccd. 

Since  this  condition  is  likely  to  exist 
or  develop  in  other  airplanes  of  the  same 
type  design,  an  airworthiness  directive  is 
being  issued  to  require  inspection  of  the 
horizontal  stabilizer  support  fittings. 
P/N's  265-313459  'LH)  and  265-313463- 
11  (RH).  for  evidence  of  cracking  in  the 
area  adjacent  to  attach  bolt  holes  on 
NA-265.  NA-265-20.  NA-265-30,  NA-265- 
40,  and  NA-265-60  airplanes. 

Since  a  situation  exists  that  requires 
Immediate  adoption  of  this  regulation,  it 
is  foimd  that  notice  and  public  proce- 
dure hereon  are  impracticable  and  good 
cause  exists  for  making  this  amendment 
effective  30  days  from  the  date  of  pub- 
lication in  the  Federal  Register. 

In  consideration  of  the  foregoLig,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (31  F.R.  13697  > , 
§  39.13  of  Part  39  of  the  Federal  Avia- 
tion Regulations  is  amended  by  add- 
ing the  following  new  airworthiness 
directive : 

NosTR     Amkeican     Rockwell.     Applies     to 
Models      NA-265      (Serial      Noe.      265-1 
thiough     265-88     and      276-1      through 
276-55),    NA-265-20    (Serial    Nos.    270-1 
through  270-6).  NA-265-30   (Serial  Nos. 
277-1  through  277-10  and  285-1  through 
285-32),    NA-265-tO    (Serial    Noe.    282-1 
through    282-95    and    287-1),    and    NA- 
265-60  (Serial  Noe.  306-1  through  306-17) 
airplanes. 
Compliance  required  as  Indicated  within 
the  next  100  hours  time  In  service  after  the 
effective    date    of    this    AD.    unless    already 
accomplished. 

Small  cracks  have  been  discovered  In  the 
area  near  the  attachment  bolt  holes  of  the 
horizontal  stabilizer  support  fitting.  To  pre- 
vent failure  of  the  horizontal  stabilizer  sup- 
port fittings,  accomplish  the  following: 

(a)  Inspect  the  horizontal  stabilizer  sup- 
port fitungs  P/N  265-313459  and  265-313463- 
11  for  evidence  of  cracking  In  accordance 
with  Information  contained  In  North  Ameri- 
can Rockwell  Sabreliner  Field  Service  Bulle- 
Un  No  68-4.  dated  January  25.  1968,  or  later 
PAA  approved  revision. 

(b)  Cracked  horizontal  stabilizer  8uppK>rt 
fittings  must  be  removed  before  further 
flight,  marked  conspicuously  to  avoid  In- 
advertent retxim  to  service,  and  replaced 
with  new  or  serviceable  fittings. 

(c)  Check  clearance  between  horizontal 
stabilizer  support  fittings  P/N  265-313459  or 
265-313463-11  and  the  canted  bulkhead  at 
fuselage  station  457  and  shim  as  necessary 
in  accordance  with  information  contained  in 
North  American  Rockwell  Sabreliner  Field 
Service  Bxilletln  No  68-4.  dated  January  25, 
1968.  ca*  later  PAA  approved  revlslcm. 


RULES  AND  REGULATIONS 

This    amendment    becomes    effective 
October  28,  1968. 

(Sees, 
of 


313(a),  601,  603,  Federal  Aviation  Act 
19*8:  49  use.  1354(a),  1421,  1423) 

The  manufacturer's  specifications  and 
proc«diires  identified  and  described  in 
this  directive  are  incorporated  herein 
and  paade  a  part  hereof  pursuant  t»  5 
U.S.p.  552(a)  (1) .  All  persons  affected  by 
this  Hirective  who  have  not  already  re- 
ceived these  docimients  from  the  manu- 
facturer may  obtain  copies  upon  request 
to  North  American  Rockwell  Corp.,  Los 
Angles  Division,  International  Airport, 
Los  jAngeles,  Calif.  90009.  These  docu- 
ments may  also  be  examined  at  FAA 
Western  Region,  5651  West  Manchester 
Avenue,  Los  Angeles,  Calif.  90045,  and 
PAAi  Headquarters,  800  Independence 
AverJue  SW.,  Washington,  D.C.  20553.  A 
historical  file  on  this  airworthiness  di- 
rectiive  which  Includes  the  Incorporated 
mat«|rial  in  full  is  maintained  by  the  FAA 
at  it*  headquarters  in  Washington,  D.C, 
and  kt  PAA  Western  Region. 

Issued  in  Los  Angeles.  Calif.,  on 
September  17,  1968. 

Arvin  O.  Basnight, 

Director, 
FAA  Western  Region. 

T^e  incorporation  by  reference  pro- 
vislokis  in  this  document  were  approved 
by  the  Director  of  the  Federal  Register 
on  S  eptember  26,  1968. 

[F.R,  Doc.   68-11722;    Piled,   Sept.   26,   1968; 
8:46  ajn.] 


[pocket  No.  68-E:A-87.  Amdt.  39-660] 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Piper  Aircraft 

The  Federal  Aviation  Administration 
is  amending  5  39.13  of  Part  39  of  the  Fed- 
er^Avla,tion  Regulations  so  as  to  issue 
an  /[irworthiness  Directive  which  will  re-  - 
quirfe  inspection  and  replacement  where 
necessary  of  the  elevator  torque  tube  on 
certain  Piper  PA-31  type  airplanes. 

There  has  been  a  report  of  a  cracked 
elevitor  torque  tube  in  an  aircraft  with 
a  tojtal  time  in  service  of  322  hours.  An 
engineering  evaluation  indicated  the 
ibility  of  fatigue  damage.  Since  this 
lition  is  likely  to  exist  or  develop  in 
ttanes  of  the  same  type  design,  an 
Worthiness  Directive  is  being  issued 
4uire  an  immediate  visual  inspection 
another  within  the  next  25  hours 
in  service. 
^_ice  a  situation  exists  that  requires 
imniediate  adoption  of  this  regulation, 
it  14  found  that  notice  and  public  pro- 
cedtjire  herein  are  impractical  and  the 
amendment  may  be  made  effective  in  less 
tha|i  30  days. 

li  consideration  of  the  foregoing,  and 
pur$uant  to  the  authority  delegated  to 
me  jby  the  Administrator,  14  CPR  11.89, 
31  fH.  13697,  I  39.13  of  Part  39  of  the 
Fedleral  Aviation  Regulations  is  amended 
by  idding  the  following  new  Airworthi- 
ness Directive. 


Pipee:  AppUes  to  Piper  PA-31  and  PA-31 -300 
type  aircraft  Serial  Noe.,  31-2  to  31-74 
Inclusive;  31-76  to  31-131  Inclusive;  31- 
133  to  31-144  Inclusive;  31-146  to  31-184 
Inclxislve;  31-186  to  31-247  Inclusive;  31- 
249  to  31-299  Inclusive. 
To   detect    cracks   In   the   elevator   torque 
tube  P/N  40070-02  In  elevator  torque  tube 
assembly  P/N  40070-00  accomplish  the  fol- 
lowing on  aircraft  with  100  hours  or  more 
total  time  In  service; 

(a)  Prior  to  next  flight,  unless  already  ac- 
complished, remove  the  fuselage  tall  fairing 
and  visually  Inspect  the  elevator  torque  tube 
P/N  40070-02  for  any  deformation  or  cracking. 

(b)  Within  the  next  25  hours  time  In  serv- 
ice after  the  effetclve  date  of  this  Air- 
worthiness Directive,  unless  already  accom- 
plished within  the  last  75  hours  time  In 
service  remove  the  torque  tube  assembly  P  N 
40070-00  from  the  aircraft.  Remove  the  horn 
assembly  and  two  (2)  brackets  and  Inspect 
the  torque  tube  P/N  40070-02  for  evidence 
of  cracks  using  the  dye  penetrant  method  In 
conjunction  with  a  glass  of  at  least  10  power, 
or  magnetic  particle  Inspection  or  X-ray  or 
an  PAA  approved  equivalent  Inspection. 
Inspections  must  be  repeated  within  100 
hours  time  In  service  from  the  last  Inspection. 

(c)  If  no  cracks  are  found  at  the  Inspec- 
tion at  500  hours  time  In  service,  visually 
inspect  thereafter  at  Intervals  not  to  exceed 
100  hours  time  In  service  from  the  last  in- 
spection  for   any   deformation   or   cracking. 

(d)  Prior  to  further  flight,  replace  any 
cracked  or  deformed  torque  tube  with  a  new 
part,  which  If  P/N  40070-02  then  such  new 
part  must  be  Inspected  In  accordance  with 
paragraphs  (b)  and  (c) .  Any  other  part  num- 
ber would  not  be  covered  by  this  Airworthi- 
ness Directive. 

This  amendment  is  effective  Septem- 
ber 27,  1968,  and  was  effective  upon 
receipt  for  all  recipients  of  the  telegram 
dated  July  31,  1968,  which  contained  this 
amendment.  This  Airworthiness  Direc- 
tive supersedes  the  referenced  telegram. 

(Sec.  313(a),  601,  603,  Federal  Aviation  Act 
of  1958;  49  U.S.C.  1354(a),  1421,  1423) 

Issued  in  Jamaica,  N.Y.,  on  Septem- 
ber 20, 1968. 

Wayne  Hendershot, 
Acting  Director.  Eastern  Region. 

[PJl.  Doc.  68-11727;    Filed,   Sept.  26,   1968; 
8:46  ajn.l 
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[Airspace  Docket  No.  68-SW-66] 

PART  71 —DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND  REPORTING  POINTS 

Alteration  of  Control  Zone 

The  purpose  of  this  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions is  to  alter  controlled  airspace  in 
the  Enid,  Okla.,  terminal  area. 

The  Vance  VOR  will  be  decommis- 
sioned on  September  19,  1968;  therefore, 
it  is  necessary  to  amend  the  Enid,  Okla., 
control  zone  by  revoking  the  controlled 
airspace  which  was  based  on  the  Vance 
VOR. 

Since  this  amendment  lessens  the  bur- 
den on  the  public,  notice  and  public  pro- 
cedures hereon  are  unnecessary. 

In  consideration  of  the  foregoing. 
Part  71  of  the  Federal  Aviation  Regula- 
tions is  amended,  effective  0501  0.m.t., 
September  19,  1968,  as  hereinafter  set 
forth. 


In  §71.171  (33  PJC  2079,  7019).  the 
Enid,  Okla.,  control  »one  Is  amended  by 
deleting  "•  •  •  and  Within  2  miles  each 
side  of  the  Vance  VOJR  134°  radial,  ex- 
tending from  the  5-inlle  radius  zone 
northwest  to  the  VQR;  *  *  V" 
(Sec.  307(a),  Federal  Ablation  Act  of  1968; 
49  U.S.C.  1348) 

Issued  In  Fort  Wolth,  Tex.,  on  Sep- 
tember 18,  1968.        "^■ 

HenI^y  L.  Newman, 
Director,  Southwest  Region. 

[PM.   Doc.   68-11723;    Filed,   Sept.  26,   1968; 
8:46  ftJn.) 


RULES  AND  REGULATIONS 

SoLDOTNA,  Alaska 
That  airspace  extending  upward  from  700 
feet  within  a  5-mlle  radius  of  the  Soldotna 
Airport  (latitude  60'28'26"  N.,  longitude 
151*02'20"  W.);  within  2  miles  each  side 
of  the  Kenai  VOR  161  •  radial  extending  from 
the  5-mile  radius  area  to  the  VOR  excluding 
the  portion  within  the  Ken&l  control  zone. 

(Sec.  307(a),  Federal  Aviation  Act  of   1958, 
49  use.  1348) 

Issued     in     Anchorage,     Alaska,     on 
September,  16,  1968. 

Lyle  K.  Brown, 
Director,  Alaskan  Region. 

[VM.   Doc.   68-11724;    Filed,   Sept.   26,    1968; 
8:46  ajn.l 


[Airspace  DockeV'No.  68-AI,-18] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND  REPORTIN(^  POINTS 
Alteration  of  Trtinsition  Area 

The  purpose  of  tRis  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions is  to  alter  the  transition  area  at 
Soldotna,  Alaska.       Vi 

Due  to  removal  of  the  Alaska  Airlines 
radio  beacon,  the  private  instrument  ap- 
proach procedure  to  Soldotna  Airport 
was  canceled.  With  cancellation  of  this 
procedure  there  is  no  reason  to  retain  the 
1,200-foot  floor  transition  area,  nor  all  of 
the  present  700-foot  floor  transition  area. 

The  following  transition  areas  are 
presently  designated^  in  the  Soldotna 
terminal  area.  * 

"That  airspace  extejtiding  upward  from 
700  feet  above  the  surface  within  a  5- 
mile  radius  of  the  SoWotna  Airport  (lati- 
tude 60''28'25"  N.,  longitude  151°02'20" 
W.)  and  within  2  miles  each  side  of  the 
Cordova  Airlines  Soldotna  private  radio 
beacon  (latitude  60°28'45"  N.,  longitude 
151''02'00"  W.)  261°  bearing  extending 
from  the  5-mile  radius  area  to  8  miles 
west  of  the  radio  beacon;  within  2  miles 
each  side  of  the  087°  bearing  from  the 
Cordova  Airlines  private  radio  beacon 
(latitude  60°28'45"  N.,  longitude 
151°02'00"  W.)  exteMing  from  the  radio 
beacon  to  8  miles  east  and  that  airspace 
extending  upward  frftm  1,200  feet  above 
the  surface  within  8,  miles  south  and  5 
miles  north  of  the  Cordova  Airlines 
private  radio  beaconc  261°  bearing  ex- 
tending from  the  radio  beacon  to  12  miles 
west,  excluding  the  Anchorage,  Alaska, 
and  Kenai,  Alaska,  V>200-foot  transition 
areas." 

A  portion  of  the  700-foot  floor  transi- 
tion area  is  retained  and  redescribed  to 
provide  protected  afe-space  for  aircraft 
executing  the  Soldotna  public  instru- 
ment and  missed  Si>proach  procedure 
utilizing  the  Kenai  V;OR. 

Since  this  action  ireduces  the  burden 
upon  the  public,  notlee  and  pubUc  proce- 
dure hereon  are  uiiAecessary  and  the 
amendment  may  be  Blade  effective  with- 
out regard  to  the  30-<fey  statutory  period 
required  by  the  Administrative  Procedure 
Act. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Reg\ilatlon8 
is  amended  effective  0901  Gm.t.  Novem- 
ber 14, 1968,  as  hereinafter  set  forth. 

Section  71.181  032  F.R.  2148)  Is 
amended  as  follows: 


[Airspace  Docket  No.  68-SO-46] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND  REPORTING  POINTS 

Revocation  of  Transition  Area 

The  purpose  of  this  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions is  to  revoke  the  Douglas,  Ga., 
transition  area. 

The  Douglas  transition  area  is  de- 
scribed in  §  71.181  (33  F.R.  2137). 

The  controlled  airspace  protection  at 
the  Douglas,  Ga.,  Airport  will  no  longer 
be  required  after  October  16,  1968,  as  the 
AL-5356-VOR/DME-l  standard  instru- 
ment approach  procedure  serving  this 
airport  will  be  canceled  on  that  date,  due 
to  insuflQcient  utilization  to  warrant 
retention.  Accordingly,  it  is  necessary  to 
revoke  the  transition  area  which  was 
established  to  provide  the  required  con- 
trolled airspace  protection  for  IFR  air- 
craft executing  this  approach. 

Since  this  amendment  Is  less  restric- 
tive in  nature,  notice  and  public  proce- 
dure hereon  are  unnecessary. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations  is 
amended,  effective  0901  G.m.t.,  October 
17,   1968,  as  hereinafter  set  forth. 

In  5  71.181  (33  F.R.  2137) ,  the  Douglas, 
Ga.,  transition  area  is  revoked. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958; 
49  U.S.C.  1348(a)) 

Issued  in  East  Point,  Ga.,  on  Septem- 
ber 17,  1968. 

James  G.  Rogers. 
i>:rector.  Southern  Region. 

jFR.    Doc.    68-11725;    Filed,   Sept.   26,    1968; 
8:46  am.) 


(DocketNo.  9155.  Amdt.  151-25| 

PART  151— FEDERAL  AID  TO 
AIRPORTS 

Determinations  by  Regional  Directors 
as  to  Clear  Zone  Areas;  Correction 
of  References  to  FAA  Forms 

The  purpose  of  these  amendments  to 
Part  151  of  the  Federal  Aviation  Regu- 
lations Is  to  disclose  for  the  guidance  of 
the  public  the  ofiQclals  making  the  de- 
terminations required  imder  S  151.11 
concerning  clear  zone  areas,  and  to  cor- 
rect the  references  to  FAA  forms  made 
in  9  151.67(a)  (1)  and  (6). 


14535 

Section  151.11  provides  the  require- 
ments for  nmway  clear  zones  that  all 
sponsors  of  projects  involving  grants- 
in-aid  imder  the  Federal-Aid  Airport 
Program  must  meet.  Under  that  section 
the  Administrator  has  authority  to  ap- 
ply and  approve  deviations  froni  stand- 
ard configurations  and  length  and  to  de- 
termine the  adequacy  of  property  in- 
terests in  nmway  clear  zone  areas.  This 
amendment  to  §  151.11  shows  that  the 
Regional  Directors  will  now  have  the 
same  authority  with  respect  to  runway 
clear  zones  located  in  their  regions. 

The  amendments  to  !  151.67(a)  (1) 
and  (6)  are  made  to  conform  references 
therein  to  FAA  forms  to  the  designa- 
tions of  forms  now  used. 

Since  these  amendments  are  proce- 
dural in  nature,  I  find  that  notice  and 
public  procedure  thereon  are  not  re- 
quired, and  that  they  may  be  made  ef- 
fective on  less  than  30  days'  notice. 

In  consideration  of  the  foregoing.  Part 
151  of  the  Federal  Aviation  Regulations 
is  amended  as  follows,  effective  Septem- 
ber 27,  1968. 

1.  A  new  paragraph  (g)  is  added  at 
the  end  of  §  151.11  to  read  as  follows: 

§  151.11      Runway   clear  zonee:    require- 
ments. 

•  *  •  •  * 

(g)  The  authority  exercised  by  the 
Administrator  imder  paragraphs  (b), 
(c),  (d),  and  (e)  of  this  section  to  allow 
a  deviation  from,  or  the  extent  of  con- 
formity to,  standard  configuration  or 
length  of  runway  clear  zones,  or  to  de- 
termine the  adequacy  of  prop>erty  inter- 
ests therein,  is  also  exercised  by  Regional 
Directors. 

§  151.67      [Amended] 

2.  The  words  "Form  FAA-1623"  are 
stricken  out  in  5  151.67(a)(1)  and  the 
words  "FAA  Form  5100-3"  are  inserted 
in  place  thereof. 

3.  The  words  "Form  FAA-1625.1"  are 
stricken  out  in  S  151.67(a)(6),  and  the 
words  "FAA  Form  5100-6"  are  inserted 
in  place  thereof. 

(Federal  Airport  Act,  as  amended;  49  U.S.C. 
1101-1120) 

Issued  in  WEishington,  D.C,  on  Sep- 
tember 19,  1968. 

D.  D.  Thomas, 
Acting  Administrator. 

[F.R.    Doc.    68-11726:    Filed,    Sept.    26.    1968: 
8:46  a.m.] 


Tide  19— CUSTOMS  DUTIES 

Chapter  I — Bureau  of  Customs, 
Department  of  the  Treasury 

|T.D.  68-238] 

PART    16 — LIQUIDATION   OF    DUTIES 

Countervailing  Duties;  Sugar  Content 
of  Certain  Articles  From  Australia 

Net  amount  of  bounty  declared  for 
the  month  of  August  1968  for  products 
of  Australia  subject  to  the  countervailing 
duty  order  published  In  TX).  54582.  Sec- 
tion 16.24(f),  Customs  Regulations, 
amended. 
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The  Treasury  Department  is  in  receipt 
of  ofBcial  information  that  the  rates  of 
bounties  or  grants  paid  or  bestowed  by 
the  AustraUan  Government  within  the 
meaning  of  section  303,  Tariff  Act  of  1930 
(19  use.  1303).  on  the  exportation 
during  the  month  of  August  1968.  of  ap- 
proved fruit  products  and  other  approved 
products  containing  sugar  amounts  to 
Australian  $121.80  per  2,240  pounds  of 
sugar  content. 

The  net  amount  of  bounties  or  grants 
on  the  above-described  commodities 
which  are  manufactured  or  produced  in 
Australia  is  hereby  ascertained,  deter- 
mined, and  declared  to  be  Australian 
$121.80  per  2,240  poxmds  of  sugar  con- 
tent. Additional  duties  on  the  above-de- 
scribed commodities,  except  those  com- 
modities covered  by  TD.  55716  (27  P.R. 
9595),  whether  imported  directly  or  in- 
directly from  that  country,  equal  to  the 
net  amount  of  the  bounty  shown  above 
shall  be  assessed  and  collected. 

The  table  in  §  16.24(f)  of  the  Customs 
Regulations  is  amended  by  inserting 
after  the  last  line  imder  "Australia — 
Sugar  content  of  certain  articles"  the 
number  of  this  Treasury  decision  in  the 
column  headed  "Treasury  Decision"  and 
the  words  "New  rate"  in  the  coliunn 
headed  "Action."  The  table  In  §  16.24(f) 
is  further  amended  by  deleting  there- 
from under  "Australia — Sugar  content 
of  certain  articles"  the  number  68-166  in 
the  column  headed  "Treasury  Decision" 
and  the  words  "New  rate"  appearing  op- 
posite such  number  In  the  column 
headed  "Action." 

(R.S.  251.   sees.  303,   624.  4«  Stat.  687,   759: 
19USC  66.  1303.  1624) 

[SXAL]  Lester  D.  Johnson, 

Commissioner  of  Customs. 

Approved:  September  19, 1968. 

Joseph  M.  Bowman, 
Assistant  Secretary  of 
the  Treasury. 

tF.R.   Doc.  68-11777;    Piled,   Sept.  26,   1968; 
8:51  a.m.] 


Title  18— COMMERCIAL 
PRACTICES 

Chapter  I — Federal  Trade 
Commission 

(Docket  No.  O14031 

PART  13— PROHIBITED  TRADE 
PRAaiCES 

Allied  Liquidators,  Inc.  and  Allied 
Liquidators  et  al. 

Subpart — Advertising  falsely  or  mis- 
leadingly:  {  13. 15  Business  status,  ad- 
vantages, or  connections:  13.15-175  Li- 
quidation; §  13.70  Fictitious  or  mislead- 
ing guarantees:  5  13155  Prices:  13.155- 
40  Exaggerated  as  regular  and  custom- 
ary. Subpart — Misrepresenting  oneself 
and  goods — Business  status,  advantages 
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or  connections:  §  13.1490  Nature:  Mis- 
represeriting  oneself  and  goods — Goods: 
5  13.174'!  Special  or  limited  offers:  Mis- 
representing oneself  and  goods — Prices: 
§  13.1803  Exaggerated  as  regular  and 
customary.  Subpart— Using  misleading 
name— Vendor:  §  13.2425  Nature,  m 
general. 


(Sec.  6.  !8 
or  applies 
15  US.C, 


Stat.  721;  15  U.S.C.  48.  Interprets 
„  sec.  5.  38  Stat.  719.  as  amended; 
45)  (Cease  and  desist  order.  Allied 
Llquidatjrs,  Inc..  doing  business  as  Allied 
Llquldat)r8  et  al..  Westchester.  111..  Docket 
C-1403.    lug.  12,  1968] 

In  the  Hatter  of  Allied  Liquidators,  Inc., 
a  Corporation,  Doing  Business  as 
Allied  Liquidators,  and  as  Chicago- 
Mifjoest  Freight  &  Forwarding  Dis- 
tributors, and  Edward  D.  Walston, 
Alst  Known  as  Daniel  Edward  Wig- 
odsiy.  Individually  and  as  Officer 
of  Said  Corporation 

Consent  order  requiring  a  Westchester, 
111.,  merchandiser  of  miscellaneous  prod- 
ucts to  cease  misrepresenting  the  nature 
of  Its  b<isiness,  making  deceptive  pricing. 
savingsTand  guarantee  claims,  and  mis- 
represehting  that  the  time  for  purchas- 
ing its  ioods  is  limited. 

The  irder  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

It  is  \jrdered.  That  respondents  Allied 
Liquldsjtors,  Inc.,  a  corporation,  trading 
as  Allied  Liquidators,  Chicago-Midwest 
Freight  &  Forwarding  Distributors,  or 
under  kny  other  trade  name  or  names, 
and  itdofflcer  Edward  D.  Walston,  also 
known]  as  Daniel  Edward  Wigodsky.  In- 
dividu^ly  and  as  an  officer  of  said  cor- 
poraUan,  and  respondents'  agents,  rep- 
resentatives, and  employees,  directly  or 
througji  any  corporate  or  other  device,  in 
connedtion  with  the  advertising,  offering 
for  sate,  sale  or  distribution  of  power 
tools  radios,  watches,  or  any  other  mer- 
chandise in  commerce,  as  "commerce 
is  deflr  ed  in  the  Federal  Trade  Coimnis- 
sion  A:t,  do  forthwith  cease  and  desist 
from: 

1.    Using    the    words    "Liquidators. 
"Frelglit,"  "Forwarding."  or  any  other 
word  0  r  words  of  similar  import  or  mean- 
ing in  or  as  part  of  respondents'  corpo- 
rate or  trade  name  or  names;  or  repre- 
sentini5,  directly  or  by  ImpUcation,  that 
they  are  liquidators,  authorized  ad  jus- 
tors  ot  agents  engaged  in  the  sale  or  dis- 
position of  bankrupt,  estete.  salvage,  dis- 
trained, distress,  or  transportation  com- 
pany  surplus  merchandise;  or  are  en- 
gaged in  Uquidating.  adjusting,  paying 
off,  or  otherwise  settling  indebtedness  or 
claim^;  or  misrepresenting,  in  any  man- 
ner tlieir  trade  or  business  status  or  the 
sourcj  character  or  nature  of  the  mer- 
chandise  being   offered   for   sale:    Pro- 
vided, however.  That  it  shall  be  a  defense 
In  any  enforcement  proceeding  instituted 
hereiaunder.   In  respect  to  use  of  the 
trade  name  "Allied  Uquidators,"  for  re- 
spondents to  show  that  the  transaction 
involvjed:  (a)  A  purchaser  for  resale  or 
other  than  an  ultimate  consumer,  or  (b) 
Reconditioned  salvage  Itema  for  which 


the  respondents  are  providing  a  market 
on  sld.  occasional  basis  and  in  limited 
quantities. 

2.  Representing,  directly  or  by  implica- 
tion, that  merchandise  is  guaranteed, 
unless  the  nature  and  extent  of  the 
guarantee,  the  identity  of  the  guarantor, 
and  the  manner  in  which  the  guarantor 
will  perform  thereimder  are  clearly  and 
conspicuously  disclosed. 

3.  Using  the  terms  "List  Price."  "Reg- 
ular List  Price,"  "Original  List  Price," 
or  any  other  words  or  terms  of  similar 
import  or  meaning,  to  refer  to  any  price 
amoimt  which  is  appreciably  in  excess 
of  the  prices  regularly  charged  by  prin- 
cipal outlets  in  respondents'  trade  area. 

4.  Using  the  term  "Retail  Value"  or 
any  other  words  or  terms  of  similar 
import  or  meaning,  to  refer  to  any  price 
amount  which  appreciably  exceeds  the 
highest  price  at  which  substantial  sales 
of  such  merchandise  have  been  made  in 
the  respondents'  trade  area;  or  other- 
wise misrepresenting  the  price  at  which 
such  merchandise  has  been  sold  in  said 
trade  area. 

5.  Representing,  directly  or  by  impli- 
cation, that  by  purchasing  any  of  said 
merchandise,  customers  are  afforded 
savings  amounting  to  the  difference  be- 
tween respondents'  stated  selling  price 
and  any  other  price  used  for  comparison 
with  that  j)rice: 

(a)  Unless  respondents  have  offered 
such  merchandise  for  sale  at  the  com- 
pared price  in  good^aith  for  a  reason- 
ably substantial  period  of  time  in  the 
recent,  regular  course  of  their  business; 


$ 


or. 

(b)  Unless  substantial  sales  of  said 
merchandise  are  being  made  in  the  trade 
area  where  such  representations  are 
made  at  the  compared  price  or  at  a 
higher  price;  or 

(c)  Unless  a  substantial  number  of 
the  principal  retail  outlets  in  such  trade 
area  regularly  offered  the  merchandise 
for  sale  at  the  comt)ared  price  or  some 
higher  price;  or 

(d)  When  a  value  comparison  repre- 
sentation with  comparable  merchandise 
is  used,  unless  substantial  sales  of  mer- 
chandise of  like  grade  and  quality  are 
being  made  In  the  trade  area  at  the  com- 
pared price,  or  a  higher  price,  and  it  is 
clearly  and  conspicuously  disclosed  that 
the  comparison  is  with  merchandise  of 
like  grade  and  quality. 

6.  Representing,  directly  or  by  impli- 
cation, that  the  supply  of  merchandise 
or  the  time  during  which  it  is  available 
for  sale  is  limited:  Provided,  however. 
That  it  shall  be  a  defense  in  any  enforce- 
ment proceeding  instituted  hereinunder, 
in  respect  to  any  article  of  merchandise 
so  advertised,  for  respondents  to  estab- 
lish that  their  supply  of  said  Item  was 
not  sufficient  to  meet  reasonably  antic- 
ipated demands  therefor,  and  that  their 
supply  could  not  be  replenished  through 
their  customary  sources. 

It  is  further  ordered.  That  the  respond- 
ente  herein  shaU.  within  sixty  (60)  days 
after  service  upon  them  at  this  order, 
file  with  the  Commission  a  report  In 
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writing  setting  forth  ih  detail  the  man- 
ner and  form  in  «rtiich  they  have 
complied  with  this  order. 

Issued:  August  12.  15t68. 

By  the  Commission.  \ 


[seal] 


Joseph  W.  Shea. 
Secretary. 


\¥S.    Doc.  68-11707:    Filed,   Sept.  26.   1968; 
8:45  ajq.) 


[Docket  No.  0-4406] 

PART  13— PROHIBITED  TRADE 
PRAaiCES 

Eugene  Usow  Manufacturing  Co. 
et  al. 

Subpart — Advertising  falsely  or  mis- 
leadingly:  §  13.30  Composition  of  goods : 
13.30-75  Textile  Fiber  Products  Identi- 
fication Act;  §  13.73  Formal  regulatory 
and  statutory  requirements:  13.73-90 
Textile  Fiber  Products  Identification  Act. 
Subpart — Misbranding  or  mislabeling: 
1 13.1212  Formal  regulatory  and  statu- 
tory requirements:  13.1212-80  Textile 
Fiber  Products  Identification  Act;  13.- 
1212-90  Wool  Products  Labeling  Act. 
Subpart — Neglecting,  unfairly  or  decep- 
tively, to  make  material  disclosure:  !  13.- 
1852  Formal  regulatory  and  statutory 
requirements:  13.1852-70  TextUe  Fiber 
Products  Identification  Act;  13.1852-80 
Wool  Products  Labeling  Act. 
(Sec.  6.  38  Stat.  721;  15  U.S.C.  46.  Interpret 
or  apply  sec.  5,  38  Stat.  719.  as  amended,  72 
Stat.  1717,  sees.  2-5,  54  Stat.  1128-1130,  15 
US.C.  45,  70,  68)  (Cease  and  desist  order,  Eu- 
gene Ueow  Manufacturing  Co.  et  al.,  Chicago, 
ni.,  Docket  C-1406,  Aug.  14.  1968] 

In  the  Matter  of  Eugene  Usow  Manufac- 
turing Co.,  a  Corporation,  and  Allen 
Usow,  Jeanette  Usow,  and  David 
Goldberg,  Individually  and  as  Offi- 
cers of  Said  Corporation 

Consent  order  requiring  a  Chicago,  111., 
manufacturer  of  hunting  and  insulated 
apparel  to  cease  misbranding,  falsely  ad- 
vertising, and  failing  to  maintain  re- 
quired records  on  its  textile  fiber  prod- 
ucts and  misbranding  its  wool  products. 

The  order  to  cease  and  desist.  Includ- 
ing further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

It  is  ordered.  That  respondents  Eugene 
Usow  Manufacturing  Co..  a  corporation, 
and  its  officers,  and  Allen  Usow,  Jeanette 
Usow  and  E>avid  Goldberg,  individually 
and  a«  officers  of  said  corporation,  and 
respondents'  representatives,  agents,  and 
employees,  directly  or  through  any  cor- 
porate or  other  device,  in  connection 
with  the  introduction,  delivery  for  Intro- 
duction, manufacture  for  Introduction. 
sale,  advertising,  or  offering  for  sale,  in 
commerce,  or  the  transportation  or 
causing  to  be  transported  in  commerce, 
or  the  importation  into  the  United 
States,  of  any  textile  fiber  product;  or  in 
connection  with  the  sale,  offering  for 
sale,  advertising,  delivery,  transporta- 
tion, or  causing  to  be  transported,  of  any 
textile  fiber  product  which  has  been  ad- 
vertised or  offered  for  sale  In  commerce; 
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or  in  connection  with  the  sale,  offering 
for  sale,  advertising,  delivery,  transpor- 
tation, or  causing  to  be  transported, 
after  shipment  In  commerce,  of  any  tex- 
tile fiber  product,  whether  in  its  original 
state  or  contained  In  other  textile  fiber 
products,  as  the  terms  "commerce"  and 
"textile  fiber  product"  are  defined  in  the 
Textile  Fiber  Products  Identification  Act. 
do  forthwith  cease  and  desist  from: 

A.  Misbranding  textile  fiber  products 

by: 

1.  Failing  to  affix  a  stamp,  tag,  label, 
or  other  means  of  identification  to  each 
such  product  showing  in  a  clear,  legible 
and  conspicuous  manner  each  element  of 
information  required  to  be  disclosed  by 
section  4(b)  of  the  Textile  Fiber  Products 
Identification  Act. 

2.  Failing  to  set  forth  all  parts  of  the 
required  information  conspicuously  and 
separately  on  the  same  side  of  the  label 
in  such  a  manner  as  to  be  clearly  legible 
and  readily  accessible  to  the  prospective 
purchaser. 

3.  Setting  forth  nonrequired  informa- 
tion or  representations  on  the  label  or 
elsewhere  on  the  product  in  such  a  man- 
ner as  to  minimize,  detract  from,  or  con- 
flict with  information  required  by  said 
Act  and  the  rules  and  regulations  pro- 
mulgated thereunder. 

4.  Failing  to  set  forth  on  labels  the 
fiber  contents  of  textile  fiber  products 
containing  more  than  one  section  of 
different  fiber  composition.  In  a. sepa- 
rated maimer,  so  as  to  show  the  fiber 
composition  of  each  section  where^such 
form  of  marking  was  necessary  to  avoid 
deception. 

B.  Falsely  or  deceptively  advertising 
fiber  products  by  maldng  any  represen- 
tation, by  disclosure  or  by  implication,  as 
to  the  fiber  content  of  any  textile  fiber 
product  in  any  written  advertisement 
which  is  used  to  aid.  promote  or  assist, 
directly  or  Indirectly,  in  the  sale  or  offer- 
ing for  sale  of  such  textile  fiber  product 
unless  the  same  information  required  to 
be  shown  on  the  stamp,  tag.  label  or  other 
means  of  identification  imder  section 
4(b)  (1)  and  (2)  of  the  Textile  Fiber 
Products  Identification  Act  is  contained 
in  the  said  advertisement,  except  that  the 
percentages  of  the  fibers  present  In  the 
textile  fiber  product  need  not  be  stated. 

C.  Falling  to  maintain  and  preserve 
records  of  fiber  content  of  textile  fiber 
products  manufactured  by  them,  as  re- 
quired by  section  6(a)  of  the  Textile 
Fiber  Products  Identification  Act  and 
Rule  39  of  the  rules  and  regulations 
thereunder. 

It  is  further  ordered.  That  respondents 
Eugene  Usow  Manufacturing  Co.,  a  cor- 
poration, and  its  officers,  and  Allen 
Usow.  Jeanette  Usow,  and  David  Gold- 
berg, individually  and  as  officers  of  said 
corporation,  and  respondents'  represent- 
atives, agents,  and  employees,  directly  or 
through  any  corporate  or  other  device,  in 
connection  with  the  introduction  into 
commerce,  or  the  offering  for  sale,  sale, 
transportation,  distribution,  delivery  for 
shipment  or  shipment  In  commerce,  of 
wool  products,  as  "commerce"  and  "wool 
product"  are  defined  in  the  Wool  Prod- 
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ucts  Labeling  Act  of  1939.  do  forthwith 
cease  and  desist  from  misbranding  such 
products  by: 

1.  Failing  to  securely  affix  to  or  place 
on  each  product  a  stamp,  tag,  label,  or 
other  means  of  identification  showing 
In  a  clear  and  conspicuous  manner  each 
element  of  information  required  to  be 
disclosed  by  section  4(a)  of  the  Wool 
Products  Labeling  Act  of  1939. 

2.  Failing  to  set  forth  consecutively 
and  separately  on  the  outer  surface  of 
the  label,  in  immediate  conjunction  with 
each  other,  all  items  or  parts  of  the 
required  information  to  be  shown  and 
displayed  in  the  stamp,  tag,  label,  or 
other  mark  of  identification. 

It  is  further  ordered.  That  the  re- 
spondent corporation  forthwith  distrib- 
ute a  copy  of  this  order  to  each  of  its 
operating  divisions. 

It  is  further  ordered.  That  the  respon- 
dents herein  shall,  within  sixty  (60)  days 
after  service  upon  them  of  this  order, 
file  with  the  Commission  a  report  in  writ- 
ing setting  forth  in  detail  the  maimer 
and  form  in  which  they  have  complied 
with  this  order. 

Issued:  August  14. 1968. 

By  the  Commission. 

[seal]  Joseph  W.  Shea, 

Secretary. 

(FJl.   Doc.   68-11709;    Piled,   Sept.    26,    1968; 
8:45  a.m.] 


[Docket  No.  C-14011 

PART  13— PROHIBITED  TRADE 
PRAaiCES 

Hilb  Manufacturing  Co.  et  al. 

Subpart — Advertising  falsely  or  mis- 
leadingly:  §  13.30  Composition  of  goods: 
13.30-30  Pur  Products  Labeling  Act; 
13.30-75  Textile  Fiber  Products  Identi- 
fication Act;  §  13.73  Formal  regulatory 
and  statutory  requirements:  13.73-10 
Fur  Products  Labeling  Act;  13.73-90 
TextUe  Fiber  Products  Identification  Act. 
Subpart — Invoicing  products  falsely : 
§  13.1108  Invoicing  products  falsely: 
13.1108-45  Pur  Products  Labeling  Act. 
Subpart — Misbranding  or  mislabeling: 
§  13.1185  Composition:  13.1185-30  Fur 
Products  Labeling  Act ;  13.11 85-80  Tex  - 
tile  Fiber  Products  Identification  Act; 
§  13.1212  Formal  regulatory  and  statu- 
tory requirements:  13.1212-30  Fur 
Products  Labeling  Act:  13.1212-80  Tex- 
tile Fiber  Products  Identification  Act. 
Subpart — Neglecting,  unfairly  or  decep- 
tively, to  make  material  disclosure: 
§  13.1845  Composition:  13.1845-30  Fur 
Products  Labeling  Act;  13.1845-70  Tex- 
tile Fiber  Products  Identification  Act; 
§  13.1852  Formal  regulatory  and  statu- 
tory requirements:  13.1852-35  Pur 
Products  Labeling  Act;  13.1852-70  Tex- 
tile Fiber  Products  Identification  Act. 

(Sec.  6,  38  Stat.  721;  15  VB.C.  46.  Interpret 
or  apply  sec.  5,  38  Stat.  719,  as  amended,  72 
Stat.  1717,  sec.  8,  65  SUt.  179;  15  U.8.C.  45, 
70,  69f)  [CeaM  and  desist  order,  HUb  Manu- 
facturing Co.  et  al.,  Denver,  Colo.,  Docket 
C-1401,  Aug.  12,  1968] 
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In  the  Matter  of  Hilb  Manufacturing 
Co.,  a  Corporation,  and  Edward  Levy 
and  Thomas  J.  Hilb.  Individually 
and  as  Officers  of  Said  Corporation 

Consent  order  requiring  a  L»enver. 
Colo.,  manufacturer  of  sportswear  and 
jackets  to  cease  misbranding  and  falsely 
advertising  its  textile  fiber  and  fur  prod- 
ucts and  deceptively  invoicing  its  fur 
products. 

The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
compliance  therew-ith,  is  as  follows: 
It  is  ordered.  That  respondents  Hilb 
'Manufacturing  Co..  a  corporation,  and 
its  officers,  and  Edward  Levy  and 
Thomas  J.  Hilb.  individually  and  as  offi- 
cers of  said  corporation,  and  respond- 
ents' representatives,  agents,  and  em- 
ployees, directly  or  through  any  corpo- 
rate or  other  device,  in  cormection  with 
the  Introduction,  delivery  for  introduc- 
tion, manufacture  for  introduction,  sale, 
advertising,  or  offering  for  sale,  in  com- 
merce, or  the  transportation  or  causing 
to  be  transported  in  commerce,  or  the 
impwrtation  into  the  United  SUtes,  of 
any  textile  fiber  product :  or  in  connec- 
tion with  the  sale,  offering  for  sale,  ad- 
vertising, delivery,  transportation  or 
causing  to  be  transported,  of  any  textile 
fiber  product  which  has  been  advertised 
or  offered  for  sale  in  commerce:  or  in 
cormection  with  the  sale,  offering  for 
sale,  advertising,  delivery,  transporta- 
tion, or  causing  to  be  transported,  after 
shipment  in  commerce,  of  any  textile 
fiber  product,  whether  in  its  original 
state  or  contained  in  other  textile  fiber 
products,  as  the  terms  "commerce"  and 
"textile  fiber  product'  are  defined  in  the 
Textile  Fiber  Products  Identification  Act. 
do  forthwith  cease  and  desist  from: 
A.  Misbranding  such  products  by: 

1.  Falsely  or  deceptively  stamping, 
tagging,  labeling,  invoicing,  advertising. 
or  otherwise  identifying  such  products 
as  to  the  name  or  amount  of  constituent 
fibers  contained  therein. 

2.  Failing  to  affix  a  stamp,  tag,  label, 
or  other  means  of  identification  to  each 
such  product  showing  in  a  clear,  legible, 
and  conspicuous  manner  each  element 
of  information  required  to  be  disclosed 
by  section  4(b)  of  the  Textile  Fiber 
Products  Identification  Act. 

3.  Using  a  fiber  trademark  in  conjunc- 
tion with  the  required  information  on 
labels  affixed  to  said  textile  fiber  prod- 
ucts without  the  generic  name  of  the 
fiber  appearing  on  said  labels  in  im- 
mediate conjunction  therewith  and  in 
type  or  lettering  of  equal  size  and 
conspicuousness. 

4.  Failing  to  set  forth  on  labels  the 
respective  piercentages  of  the  face  and 
back  of  pile  fabrics  so  as  to  show  the 
ratio  between  the  face  and  back  of  such 
fabrics,  where  an  election  is  made  pur- 
suant to  Rule  24  to  show  the  fiber  con- 
tent of  pile  fabrics  or  products  composed 
thereof  in  segregated  form. 

5.  Failing  to  sep>arately  set  forth  the 
required  information  as  to  fiber  content 
on  the  required  label  in  such  a  manner 
as  to  separately  show  the  fiber  content  of 
the  sepMirate  sections  of  textile  fiber 
products  containing  two  or  more  sections 
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where  isuch  form  of  marking  is  necessary 
to  avoid  deception. 

B.  F|alsely  and  deceptively  advertising 
textilejfiber  products  by: 

1.  Making  any  representations,  by  dis- 
closure or  by  implication,  as  to  the  fiber 
contents  of  any  textile  fiber  product  in 
any  wtitten  advertisement  which  is  used 
to  aid  promote,  or  assist,  directly  or 
indirectly,  in  the  sale  or  offering  for  sale 
of  su(^  textile  fiber  product,  unless  the 
same  Information  reqxiired  to  be  shown 
on  the  stamp,  tag.  label  or  other  means 
of  idc!  itification  under  sections  4(b)  (1) 
and  (l>  of  the  Textile  Fi'oer  Products 
Identi  Ication  Act  is  contained  in  the 
said  a  Ivertisement,  except  that  the  per- 
centaj  es  of  the  fibers  present  in  the  tex- 
tile fll«r  product  need  not  be  stated. 

2.  tsing  a  fiber  trademark  In  adver- 
tiseme  nts  without  a  full  disclosure  of  the 
required  content  information  in  at  least 
one  ir  stance  in  the  said  advertisement. 

3.  I  smg  any  names,  words,  depictions, 
descriative  matter  or  other  symbols, 
which  connote  or  signify  a  fur-bearing 
animsil.  unless  such  products  or  parts 
therecf  in  connection  with  which  the 
name! ,  words,  depictions,  descriptive 
matte  r  or  other  symbols  are  used,  are  furs 
or  fur  products  within  the  meaning  of 
the  Fix  Products  Labeling  Act:  Provided, 
howei  er.  That  where  a  textUe  fiber  prod- 
uct ccntains  the  hair  or  fiber  of  a  fur- 
bearlrg  animal,  the  name  of  such 
animul,  in  conjunction  with  the  word 
"fiber  "  "hair."  or  "blend,"  may  be  used. 

It  ii  further  ordered.  That  respondents 
Hilb  Manufacturing  Co.,  a  corporation, 
and  ^  officers,  and  Edward  Levy  and 
Thonlas  J.  Hilb,  individually  and  as  offi- 
cers of  said  corporation,  and  respond- 
ents' representatives,  agents,  and  em- 
ployees, directly  or  through  any  cor- 
pwrat ;  or  other  device,  in  connection  with 
the  introduction  into  commerce,  or  the 
sale,  idvertising,  or  offering  for  sale  in 
comnerce,  or  the  transportation  or  dis- 
tribution in  commerce,  of  any  fur  prod- 
ucts; or  in  connection  with  the  sale,  ad- 
vertising, offering  for  sale,  transporta- 
tion, or  distribution,  of  any  fur  product 
which  is  made  in  whole  or  in  part  of  fur 
which  has  been  shippied  and  received  in 
commerce,  as  the  terms  "commerce," 
"fur,"  and  "fur  product"  are  defined  in 
the  Fur  Products  Labeling  Act,  do  forth- 
with cease  and  desist  from: 

A.  Misbranding  fur  products  by : 

1.  Representing  directly  or  by  implica- 
tion ( m  labels  that  the  fur  contained  in 
any  lur  product  is  natural  when  the  fur 
contained  therein  is  pointed,  bleached, 
dyed,  tip>-dyed,  or  otherwise  artificially 
color  jd. 

2.  Failing  to  afBx  label  to  fur  prod- 
ucts showing  In  words  and  in  figures 
plain  y  legible  all  of  the  Information  re- 
quir^  to  be  disclosed  by  each  of  the  sub- 
secti()ns  of  section  4(2)  of  the,Fur  Prod- 
ucts Labeling  Act. 

3.  t'ailing  to  set  forth  the  term  "Nat- 
ural ^  as  pMirt  of  the  information  required 
to  bej  disclosed  on  labels  under  the  Pur 
Products  Labeling  Act  and  the  rules  and 
reguttlons  promulgated  thereunder  to 
descilibe  fur  products  which  are  not 
pointed,  bleached,  dyed,  tip-dyed,  or 
othei  wise  artificially  colored. 


4.  Setting  forth  information  required 
under  section  4(2)  of  the  Fur  Products 
Labeling  Act  and  the  rules  and  regula- 
tions promulgated  thereunder  in  hand- 
writing on  labels  affixed  to  fur  products. 

5.  Failing  to  set  forth  separately  on 
labels  attached  to  such  fur  products  com- 
posed of  two  or  more  sections  containing 
different  animal  fur  the  Information 
required  under  section  4(2)  of  the  Pur 
Products  Labeling  Act  and  the  rules  and 
regxilations  promulgated  thereunder 
with  respect  to  the  fur  comprising  each 
section. 

B.  Falsely  or  deceptively  advertising 
fur  products  through  the  use  of  any  ad- 
vertisement, representation,  public  an- 
nouncement, or  notice  which  is  intended 
to  aid,  promote,  or  assist,  directly  or  in- 
directly, in  the  sale,  or  offering  for  sale 
of  any  fur  product,  and  which : 

1.  Fails  to  set  forth  In  words  and  fig- 
ures plainJ;^/pifBle  all  the  information 
required  tJroedisclosed  by  each  of  the 
subsections^f  section  5(a)  of  the  Fur 
Products  Labeling  Act. 

2.  Fails  to  set  forth  the  term  "Dyed 
Mouton  Lamb "  in  the  manner  required 
when  an  election  is  made  to  use  that 
term  instead  of  the  term  "Dyed  Lamb". 

3.  Fails  to  set  forth  the  term  "Natural" 
as  pjart  of  the  Information  required  to  be 
disclosed  in  advertisements  under  the 
Fur  Products  Labeling  Act  and  the  rules 
and  regulations  promulgated  thereunder 
to  describe  such  fur  product  which  is 
not  pointed,  bleached,  dyed,  tip-dyed  or 
otherwise  artificially  colored. 

C.  Falsely  or  deceptively  invoicing  fur 
products  by: 

1.  Failing  to  furnish  invoices  to  pur- 
chasers of  fur  products  showing  in  words 
and  figures  plainly  legible  all  the  infor- 
mation required  to  be  disclosed  in  each  of 
the  subsections  of  section  5(b)  (1)  of  the 
Fur  Products  Labeling  Act. 

2.  Failing  to  set  forth  the  term  "Nat- 
ural" as  part  of  the  Information  re- 
quired to  be  disclosed  on  invoices  under 

"  the  Pur  Products  Labeling  Act  and  rules 
and  regulations  promulgated  thereimder 
to  describe  fur  products  which  are  not 
pointed,  bleached,  dyed,  tip-dyed  or 
otherwise  artificially  colored. 

It  is  further  ordered.  That  respond- 
ents Hilb  Manufacturing  Co.,  a  corpora- 
tion, and  its  officers,  and  Edward  Levy 
and  Thomas  J.  Hilb.  individually  and  as 
officers  of  said  corporation,  and  respond- 
ents' representatives,  agents,  and  em- 
ployees, directly  or  through  any  cor- 
porate or  other  device,  in  connectldn  with 
the  offering  for  sale,  sale,  or  distribution 
in  commerce,  as  "commerce"  is  defined 
in  the  Federal  Trade  Commission  Act,  of 
jackets  or  other  products,  do  forthwith 
cease  and  desist  from : 

1.  Representing  in  any  manner,  or  by 
any  means,  that  the  filling  material  con- 
tained in  any  such  products  is  composed 
entirely  of  down,  unless  said  filling  ma- 
terial in  fact  consists  entirely  of  down. 

2.  Misrepresenting  in  any  manner,  or 
by  any  means,  directly  or  by  implication, 
the  kind  or  type  of  filling  material  con- 
tained in  any  such  products. 

3.  Describing  said  jackets  or  other 
products  as  containing  "Hand  Stitched 


Quilting"  or  "Hand  Stltthed  Tube  Quilt- 
ing," or  using  words  oi  similar  Import 
in  describing  such  jackets  or  other  prod- 
ucts, unless  same  art"  In  fact  hand 
stitched.  .'^ 

It  is  further  ordered  that  the  respond- 
ent corporation  shall  f&rthwith  distrib- 
ute a  copy  of  this  ordfer  to  each  of  its 
op)erating  divisions.       /"v 

It  is  further  orderm.  That  the  re- 
spondents herein  shalirifithin  sixty  (60) 
days  after  service  upflb  them  of  this 
order,  file  with  the  Confljnlssion  a  report 
in  writing  setting  tot&i  In  detail  the 
manner  and  form  in  lehlch  they  have 
complied  with  this  ordw. 

Issued:  August  12. 19^. 

By  the  Commission.  iLi 

[SEAL]  JosH^H  W.  Shea, 

/^       Secretary. 

1P.R.  Doc.  68-11710;    Pif'^,  Sept.  26,   1968; 
8:45  ajivj 
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PART  13— prohuNted  trade 

PRAai6|S 

L.  G.  Balfour  Cp.  et  al. 

Subp>art — Acquiring  «rporate  stock  or 
assets:  13.5-20  Federal  Trade  Commis- 
sion Act.  Subpart — Co#.t:ing  smd  intim- 
idating: §  13.345  Competitors.  Sub- 
part— Disparaging  o^npetitors  and 
their  products— Comp^itors:  S  13.950 
Reliability,  history  artS^financial  condi- 
tion. Subpart — Enticing  away  compieti- 
tors'  employees:  1 13.1050  Enticing 
away  competitors'  empif^yees.  Subp>art — 
Interfering  with  competitors  or  their 
goods— Competitors:  §  13.1085  Harrass- 
ing.  ^» 

(Sec.  6,  38  Stat.  721;  1»' U.S.C.  46.  Inter- 
prets or  applies  sec.  5,  38  Stat.  719,  as 
amended;  15  U.S.C.  45)  (Wnal  order  to  cease 
and  desist,  L.  G.  Balfovir  Co.  et  al.,  Attleboro, 
Mass.,  Docket  8435,  July  M.  1968) 

In  the  Matter  of  L.  G.  &^lfour  Co.,  a  Cor- 
poration, Lloyd  G.'^alfour,  Individ- 
ually and  as  an  OjUcer  of  Said  Cor- 
poration, and  Burr,  Patterson  & 
Auld  Co.,  a  Corporation 

Order  requiring  the  ^  Nation's  largest 
manufacturer  of  college  fraternity  jew- 
elry to  divest  itself  of  a  subsidiary  corpo- 
ration, to  stop  harassing  competitors  and 
enticing  away  their  enaployees,  to  ter- 
minate contracts  with  high  schools  and 
college  fraternities  in  fecess  of  1  year, 
to  stop  contributing  to  organizations  of 
fraternities,  and  not  to  6cquire  any  com- 
P)etitor  for  a  period  of  10  years  without 
the  p)ermission  of"  the"' Federal  Trade 
Commission. 

The  order  to  cease  and  desist,  includ- 
ing  further   order   requiring   report   of 

compliance  therewith,  is  as  follows: 

i- 

DEFINlT10>fS 

For  the  purposes  of  flie  order  to  be 
Issued  in  this  proceeding,  the  following 
definitions  shall  apply:  ?' 

(a)  Fraternity  shall  jttiean  a  college 
social  or  college  prof essloi|al  fraternity  or 
sorority  or  college  honor  or  coDege  rec- 
ognition society  having'  ijiore  than  one 
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chapyter;  (b)  Fraternity  pyroducts  shall 
mean  products  bearing  the  trademark 
or  distinctive  Insignia  of  a  fraternity  (as 
defined  in  (a)  above) ;  Including,  but  not 
limited  to,  such  products  as  standard 
badges.  Jeweled  badges,  pledge  buttons 
or  pins,  recognition  pins,  monogram  pins, 
p>endants,  miscellaneous  jewelry  items, 
paddles,  beer  mugs,  processed  knitwear, 
blazers,  pwirty  and  dance  favors,  station- 
ery, permants,  and  other  novelty-like 
Items; 

(c)  Findings  shall  mean  any  product 
used  In  the  manufacture,  fabrication  or 
processing  of  Insignia  jewelry,  service 
awards,  or  sp>eclalty  pr(xlucts  including, 
but  not  limited  to,  tie  bars,  tie  tacks,  tie 
chains,  cuff  links,  lapjel  pins  or  buttons, 
key  chains,  Identification  bracelets,  belt 
buckles,  pyendants,  compacts,  vanities, 
cigarette  lighters,  billfolds,  jewel  or  cig- 
arette boxes,  and  pens  and  pencils. 

I.  It  is  ordered.  That  respondent  L.  G. 
Balfour  Co.,  a  corporation,  and  its  offi- 
cers, agents,  representatives,  employees, 
subsidiaries,  successors,  and  assigns  and 
respondent  Burr,  Patterson  &  Auld  Co.. 
a  corporation,  and  its  officers,  agents, 
representatives,  employees,  subsidiaries, 
successors,  and  assigns.  In  connection 
with  the  sale,  offering  for  sale,  or  distri- 
bution of  fraternity  products  in  com- 
merce, as  "commerce"  is  defined  in  the 
Federal  Trade  Commission  Act.  shall  ter- 
minate all  contracts,  agreements,  under- 
standings, or  arrangements,  written  or 
oral,  in  effect  with  any  fraternity  relat- 
ing in  any  maimer  to  the  manufacture, 
sale,  or  distribution  of  fraternity  prod- 
ucts. Respondents  shall  send  a  written 
notice  of  termination  to  each  said  fra- 
ternity, together  with  a  copy  of  this 
opinion  and  order;  and  a  copy  of  such 
notice  and  order,  together  with  a  list  of 
the  fraternities  to  which  said  notice  and 
order  has  been  sent,  shall  be  furnished 
to  the  Federal  Trade  Commission  within 
30  days  thereafter. 

n.  It  is  further  ordered.  That  respond- 
ent L.  G.  Balfour  Co..  a  corporation,  and 
its  officers,  agents,  representatives,  em- 
ployees, subsidiaries,  successors,  and  as- 
signs and  respondent  Burr,  Patterson  & 
Auld  Co.,  a  corporation,  and  its  officers, 
agents,  representatives,  employees,  sub- 
sidiaries, successors,  and  assigns,  in  con- 
nection with  the  sale,  offering  for  sale,  or 
distribution  of  fraternity  products  in 
commerce,  as  "commerce"  Is  "defined  In 
the  Federal  Trade  Commission  Act,  do 
forthwith  cease  and  desist  from: 

(1)  Monopolizing,  or  attempting  to 
monopolize,  the  manufacture,  sale,  or 
distribution  of  fraternity  products  by 
utilizing  any  plan,  policy,  method,  sys- 
tem, progrsun,  or  device  which  has  the 
purpose  or  effect  of  foreclosing  compet- 
itors from  the  manufacture,  sale,  or 
distribution  of  such  products,  or  utilizing 
any  contract,  agreement,  understanding 
or  arrangement,  written  or  oral,  which 
has  the  purpose  or  effect  of  unlawfully 
foreclosing,  restricting,  restraining,  or 
eliminating  compjetitlon  In  the  manu- 
facture, sale,  or  distribtulon  of  such 
products ; 

(2)  Entering  into,  maintaining,  or 
utilizing  any  contract,  agreement,  tmder- 
standlng,    or   arrangement,    written    or 
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oral,  with  any  fraternity  which  desig- 
nates, appoints,  authorizes,  grants,  or 
entitles  respondents,  or  either  of  them, 
to  be  sole  or  exclusive  siipplier,  or  sup- 
pliers, of  any  or  all  typos  of  fraternity 
products  to  said  fraternity,  or  which  re- 
quires or  obligates  said  fraternity  to 
purchase  all  or  substantially  all  of  its 
requirements  of  any  or  all  types  of  fra- 
ternity products  from  respondents,  or 
either  of  them ; 

(3)  For  a  pjeriod  of  five  (5)  years,  en- 
tering Into,  maintaining  or  utilizing  any 
contract,  agreement,  imderstanding,  or 
arrangement,  written  or  oral,  with  any 
fraternity  which  continues  In  effect  for 
a  poriod  longer  than  1  year ; 

(4)  Representing,  directly  or  by  Im- 
plication, that  respondents,  or  either  of 
them,  are  the  sole  authorized  supplier  or 
suppliers  of  any  or  all  typos  of  fraternity 
products  to  any  fraternity ; 

(5)  Holding  any  office  in,  making  any 
financial  or  other  contribution  of  value 
to,  or  participating  in  any  maimer  in 
the  management  of  the  affairs  of  any 
organization  composed  of  more  than  one 
fraternity,  such  sis,  but  not  limited  to, 
the  Interfratemlty  Research  and  Ad- 
visory Coimcil,  National  Interfratemlty 
Conference,  National  Panhellenic  Con- 
ference, National  Panhellenic  Council, 
Professional  Interfratemlty  Council, 
Professional  Panhellenic  Association,  or 
Association  of  College  Honor  Societies. 

m.  It  is  further  ordered.  That  respon- 
dent L.  G.  Balfour  Co.,  a  corporation,  and 
its  officers,  agents,  representatives,  em- 
ployees, subsidiaries,  successors,  and  as- 
signs and  respondent  Burr,  Patterson  & 
Auld  Co.,  a  corporation,  and  its  officers, 
agents,  representatives,  employees,  sub- 
sidiaries, successors,  and  assigns,  in  con- 
nection with  the  manufacture,  sale, 
offering  for  sale,  or  distribution  of  fra- 
ternity products  in  commerce,  as  "com- 
merce" Is  defined  in  the  Federal  Trade 
Commission  Act,  do'forthwith  cease  and 
desist  from : 

(1)  Representing  in  any  manner,  di- 
rectly or  indirectly,  that  any  competitor 
has  manufactured,  distributed  or  sold 
any  or  all  types  of  fraternity  products 
without  pormlssion  or  authorization  of 
any  fraternity  or  fraternities ; 

(2)  Inducing  or  coercing  any  frater- 
nity or  any  officer,  member,  or  employee 
thereof,  (a)  to  refrain  from  griving  fair 
consideration  to  offers  by  respondents' 
competitors  to  sell  any  or  all  types  of 
fraternity  products  to  any  fratemity  or 
any  member  thereof,  or  (b)  to  deny  re- 
spondents' competitors  free  and  open 
access  to  the  national  offices  or  chapter 
houses  of  any  fratemity,  or  (c)  to  cancel 
any  existing  contract  or  purchaise  order 
of  respondents'  compotitors  covering  the 
sale  of  any  or  all  types  of  fratemity 
products  to  smy  fratemity  or  to  any 
member  thereof ; 

(3)  During  a  period  of  ten  (10)  years 
from  the  date  of  entry  of  tills  order,  pur- 
chasing, merging,  or  consolidating  with, 
or  in  any  way  swiqulrlng  any  interest  In, 
any  competitor  engaged  In  the  manu- 
fswjture,  distribution,  or  sale  of  any  or  all 
types  of  fratemity  products  whose  sales 
of  said  fratemity  products  constitute  an 
amount  In  excess  of  t«i  (10)  p>ercent  of 
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the  total  sales  of  such  competitor,  unless 
permission  to  make  such  merger,  con- 
solidation, or  acquisition  is  first  obtained 
from  the  Federal  Trade  Commission; 

(4)  Entering  into  any  contract,  agree- 
ment, understanding,  or  arrangement, 
written  or  oral,  with  any  manufacturer 
or  distributor  of  any  fraternity  product, 
or  any  product  intended  for  sale  or  dis- 
tribution to  any  fraternity,  that  such 
supplier  shaU  not  seU  said  product, 
or  products,  to  any  competitor  of 
respondents. 

rv.  It  is  further  ordered.  That  re- 
spondent L.  Q.  Balfour  Co.,  within  one 
(1)  year  from  the  date  this  order  be- 
comes final,  shall  divest  itself,  absolutely 
and  In  good  faith,  of  all  assets,  properties, 
rights,  and  privileges,  tangible  and  in- 
tangible, of  respondent  Burr.  Patterson 
&  Auld  Co.  relating  in  any  way  to  the 
manufacture,  sale,  or  distribution  of  fra- 
ternity products.  Including  patents, 
trademarks,  trade  names,  firm  names, 
good  will,  contracts,  and  customer  lists. 
In  such,  divestment  no  property  above 
mentioned  to  be  divested  shall  be  sold 
or  transferred,  directly  or  indirectly,  to 
anyone  who  at  the  time  of  the  divestiture 
Is  a  stockholder,  officer,  director,  em- 
ployee, or  agent  of,  or  otherwise  directly 
or  indirectly  connected  with,  or  under 
the  control  or  influence  of,  respondent 
L.  O.  Balfour  Co..  or  to  any  purchaser 
who  is  not  approved  by  the  Federal  Trade 
Commission. 

Commencing  upon  the  date  this  order 
becomes  final  and  continuing  for  a 
period  of  five  (5>  years  from  and  after 
the  effective  date  of  the  divestiture,  re- 
spondent L.  G.  Balfour  Co.  shall  refrain 
from  selling  any  fraternity  products  to 
any  fraternity  that  was  under  an  official, 
coofficial,  or  sole  official  jeweler  contract 
with  respondent  Bun,  Patterson  &  Auld 
as  of  June  16,  1961. 

V.  It  is  further  ordered.  That  respond- 
ent L.  G.  Balfour  Co.,  a  corporation,  and 
Its  officers,  agents,  representatives,  em- 
ployees, subsidiaries,  successors,  and  as- 
signs and  respondent  Burr,  Patterson  & 
Auld  Co.,  a  corporation,  and  its  officers, 
agents,  representatives,  employees,  sub- 
sidiaries, successors,  and  assigns,  in  con- 
nection with  the  maniif  acture,  sale,  offer- 
ing for  sale,  or  distribution  of  any  of 
their  products  in  commerce,  as  "com- 
merce" is  defined  in  the  Federal  Trade 
Commission  Act,  shall  cease  and  desist 
from: 

( 1 )  Falsely  Imputing  to  any  competitor 
dishonorable  conduct,  inability  to  per- 
form contracts,  questionable  credit 
standing,  or  falsely  disparaging  any  com- 
petitor's products,  business  methods,  sell- 
ing prices,  values,  credit  terms,  policies, 
or  services; 

(2)  Enticing  away  employees  or  sales 
representatives  from  any  competitor 
with  the  Intent  or  effect  of  injuring  any 
competitor  or  competitors.  This  provi- 
sion shall  not  prohibit  any  person  from 
seeking  more  favorable  employment  with 
respondents,  or  either  of  them,  or  to  pro- 
hibit said  respondents,  or  either  of  them, 
from  hiring  or  offering  employment  to 
employees  of  a  competitor  in  good  faith 
and  not  for  the  purpose  of  Inflicting  In- 
jury on  such  competitor; 
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(3)|  Entering  into  any  contract,  agree- 
ment^ understanding,  or  arrangement, 
written  or  oral,  with  any  supplier  of  any 
finding  or  findings  that  such  supplier 
shall  not  sell  said  finding  or  findings  to 
any  cpmpetitor  of  respondents. 

VJ.'It  is  further  ordered.  That  re- 
spondent L.  Q.  Balfour  Co.,  a  corporation, 
its  officers,  agents,  employees,  repre- 
sentatives, subsidiaries,  successors,  and 
assigns,  directly  or  indirectly,  through 
any  corporate  or  other  device,  in  or  in 
connection  with  the  offering  for  sale, 
sale  0r  distribution  of  high  school  class 
ringsiin  commerce,  as  "commerce"  is  de- 
fined! in  the  Federal  Trade  Commission 
Act,  to  forthwith  cease  and  desist  from : 

(1)|  Entering  into,  establishing,  main- 
tainiiig,  enforcing,  or  continuing  in  oper- 
atiorJ  or  effect  beyond  the  first  school 
yearithat  ends  after  the  effective  date 
(rf  t^is  order,  any  contract,  agreement, 
or  \iiiderstanding  with  any  high  school 
official  or  high  school  class  with  respect 
to  the  sale,  sui>ply,  or  distribution  of  high 
school  class  rings  which  fails  to  set  forth 
all  ol  the  terms  essential  to  enable  per- 
formance of  such  contract,  agreement, 
or  ujiderstanding,  including  a  descrip- 
tion of  the  ring  being  ordered  and  the 
pricei  thereof; 

(21  Entering  into,  establishing,  main- 
taining, enforcing,  or  continuing  in  oper- 
ation! or  effect  beyond  the  first  school 
yearithat  ends  after  the  effective  date 
of  tnis  order,  any  contract,  agreement, 
or  understanding  with  any  high  school 
official  or  high  school  class  with  respect 
to  the  sale,  supply,  or  distribution  of  high 
school  class  rings  which  continues  in 
effect  for  a  period  longer  than  1  year: 
Provided,  however.  That  respondent  L-  G. 
Balfour  Co.,  a  corporation,  and  its  offi- 
cers, agents,  representatives,  employees, 
subsidiaries,  successors,  and  assigns,  may 
ente^  into  such  contract,  agreement  or 
imd^tanding  for  a  period  not  In  excess 
of  3  years  If  (1)  the  manufacture  of  the 
highi  school  class  rings  that  are  the  sub- 
ject !  of  aiiy  contract,  agreement,  or. 
und^standing  reqtiires  respondent  to 
construct  a  complete  and  original  set  of 
dies  usable  solely  for  said  rings,  (ii)  the 
die  eharges  are  separately  quoted  and 
statAl  by  respondent,  and  (ill)  the  con- 
tract agreement,  or  understanding  pro- 
videi  that  the  dies  become  the  property 
of  ^e  high  school  at  the  expiration 
thereof: 

(3)  Representing,  directly  or  by  impli- 
catiqn,  that  special  prices,  discount 
prices,  term  prices,  discounts,  or  rebates 
are  Afforded  to  purchasers  of  high  school 
clasa  rings  unless  the  price  at  which  such 
merchandise  is  offered  constitutes  a  re- 
duction equal  to  any  amount  stated,  or 
othMwlse  directly  or  by  implication 
represented,  from  the  actual,  bona  fide 
pric^  at  which  such  merchandise  was 
offered  to  high  schools  on  a  regular  basis 
diuing  the  calendar  year  in  which  such 
representation  is  made  in  the  regular 
couiJse  of  business  in  the  trade  area 
where  the  representation  is  made,  and 
unle^  such  regular  price  and  the  dis- 
count price,  discoimt  rate,  or  rebate  terms 
are  clearly  set  forth  in  such  agreement; 
(4  >  Entering  Into,  establishing,  main- 
tain ng,  or  enforcing  at  any  time  after 


the  first  school  year  that  ends  after  the 
effective  date  of  this  order,  any  contract, 
agreement,  or  understanding  with  any 
high  school  official  or  high  school  class 
with  respect  to  the  sale,  supply,  or  dis- 
tribution of  high  school  class  rings  more 
than  60  days  prior  to  the  date  upon 
which  the  term  of  such  contract,  agree- 
ment, or  understanding  is  to  begin; 

(5)  Entering  into,  establishing,  main- 
taining or  enforcing  at  any  time  after 
the  first  school  year  that  ends  after  the 
effective  date  of  this  order,  any  contract, 
agreement,  or  understanding  with  any 
person  whereby  respondent  will  alter- 
nate, rotate,  or  otherwise  share  with  any 
competitor  in  the  sale  or  supply  of  high 
school  class  rings  to  any  high  school 
class. 

vn.  It  is  further  ordered,  That  re- 
spondent L.  G.  Balfour  Co.  and  respond- 
ent Burr.  Patterson  &  Auld  shall,  within 
sixty  (60)  days  from  the  date  of  service 
of  this  order,  submit  to  the  Federal 
Trade  Commission  a  report,  in  writing, 
setting  forth  in  detail  the  maimer  and 
form  in  which  they  have  complied  with 
Parts  I,  n,  m,  and  V  of  this  order; 
respondent  L.  G.  Balfour  Co.  shall  also, 
within  sixty  (60)  days  from  the  date  of 
such  service,  submit  to  the  Federal 
Trade  Commission  a  report,  in  writing, 
setting  forth  in  detail  the  manner  and 
form  in  which  it  has  complied  with  Part 
VI  of  this  order;  and  respondent  L.  G. 
Balfour  Co.  shall  also,  within  sixty  (60) 
days  from  such  date  of  service  and  every 
sixty  (60)  days  thereafter  until  It  has 
fully  complied  with  this  order,  submit  to 
the  Commission  a  detailed  written  re- 
port of  its  actions,  plans,  and  progress 
in  complying  with  the  provisions  of  Part 
rv  of  this  order. 

VTTT  It  is  further  ordered.  That  all 
charges  respecting  respondent  L.  G.  Bal- 
four be.  and  they  hereby  are,  dismissed. 

Issued:  July  29, 1968. 

By  the  Commission. 

[seal]  Joseph  W.  Shea, 

Secretary. 

[PJl.   Doc.   6»-11734;    PUed   Sept.   26,    1968; 
8:47  ajn.] 


[Dcxjket  No.  C-14021 

PART  13— PROHIBITED  TRADE 
PRAaiCES 

Modern  Couture,  Inc.,  and 
Leonard  Morse 

Subpart — Importing,  selling,  or  trans- 
porting flammable  wear:  §  13.1060 
Importing,  selling,  or  transporting 
flammable  wear.  Subpart — Neglecting, 
unfairly  or  deceptively,  to  make  material 
disclosure:  S  13.1852  Formal  regulatory 
and  statutory  requirements:  13.1852-70 
Textile  Fiber  Products  Identification 
Act. 

(Sec.  6  38  Stat.  721;  15  U.S.C.  46.  Interpret 
or  apply  sec.  5.  38  Stat.  719.  aa  amended, 
67  Stat.  111.  as  amended,  73  Stat.  1717; 
15  U.S.C.  46.  1191,  70)  [Ceaae  and  desist 
order.  Modem  Couture,  Inc.,  et  al..  New 
York,  N.T..  Docket  No.  O-1402,  Aug.  12,  1968) 
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In  the  Matter  of  Moderfi  Couture,  Inc., 
a  Corporation,  and  Leonard  Morse, 
Individually  and  of  an  Officer  of 
Said  Corporation 

Consent  order  requiring  a  New  York 
City  manufacturer  of  Isdies'  dresses  to 
cease  marketing  dangenjusly  flammable 
products  and  faUing  to  keep  required 
records  of  its  textile  fiber  products. 

The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

It  is  ordered.  That  reslfendents  Modem 
Couture  Inc.,  a  corporation,  and  its  offi- 
cers, and  Leonard  Morse,  individually 
and  as  an  officer  of  said  sorporation,  and 
responUents'  representatives,  agents,  and 
employees,  directly  or  through  any  cor- 
porate or  other  devicfe,  do  forthwith 
cease  and  desist  from  nlanufacturing  for 
sale,  selling,  offering  for  sale,  in  com- 
merce, or  importing  Uito  the  United 
States,  or  Introducing,  (Jlellvering  for  in- 
troduction, transporting,  or  causing  to 
be  transported  in  commerce,  or  selling 
or  delivering  after  sale-:' or  shipment  in 
commerce,  products;  or  manufacturing 
for  sale,  selling,  or  offering  for  sale  any 
product  made  o:  a  fabrfc  or  related  ma- 
terial which  has  been  shipped  or  re- 
ceived in  commerce,  as  the  terms  "prod- 
uct," "fabric,"  "related,  material,"  and 
"commerce"  are  define^^  in  the  Flamma- 
ble Fabrics  Act.  as  amended,  which  prod- 
ucts, fabric  or  related  material  have 
failed  to  conform  to  aruapplicable  stand- 
ard or  regulation  continued  in  effect. 
Issued  or  amended  imd*r  the  Flammable 
Fabrics  Act,  as  amended. 

It  is  further  ordered,  "that  the  respond- 
ents herein  shall,  within  ten  (10)   days 
after  service  upon  th^  of  this  order, 
file  with  the  Commissldii  an  interim  spe- 
cial report  in  writing  Betting  forth  the 
respondents'  intentions  as  to  compliance 
with  this  order.  This  ip>.terim  special  re- 
port shall  also  advise  the  Commission 
fully    and    specifically-'  concerning    the 
identity  of  the  product  which  gave  rise 
to  the  complaint,  (1)  tKe  amount  of  such 
products  in  inventory,.  (2)    any  action 
taken  to  notify  customfirs  of  the  flamma- 
bllity  of  such  products  and  the  results 
thereof  and  (3)  any  disposition  of  such 
products  since  April  26*  1967.  Such  report 
shall    further   inform '"'•the    Commission 
whether  respondents  iiave  in  Inventory 
any  fabric,  product  at  related  material 
having  a  plain  surface  made  of  silk, 
rayon,  or  cotton  or  combinations  thereof 
In  a  weight  of  2  ounceS'Or  less  per  square 
yard  or  fabric  with  a  raised  fiber  surface 
made  of  cotton  or  rayon  or  combinations 
thereof.  Respondents  will  submit  samples 
of  any  such  fabric,  product,  or  related 
material  with  this  report.  Samples  of 
the  fabric,  product,  or  related  material 
shall  be  of  no  less  thafa  1  square  yard  of 
material. 

It  is  further  ordered.  That  respond- 
ents Modern  Couture,.Inc.,  a  corporation, 
and  Its  officers,  and  Leonard  Morse,  In- 
dividually and  as  an  officer  of  said  cor- 
poration, and  respondents'  representa- 
tives, agents,  and  empjoyees,  directly  or 
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through  any  corporate  or  other  device, 
in  connection  with  the  introduction,  de- 
livery for  introduction,  manufacture  for 
introduction,  sale,  advertising,  or  offer- 
ing for  sale,  in  commerce,  or  the  trans- 
portation or  causing  to  be  transported  in 
commerce,  or  the  importation  into  the 
United  States,  of  any  textile  fiber  prod- 
uct; or  in  connection  with  the  sale,  offer- 
ing for  sale,  advertising,  delivery,  trans- 
portation, or  causing  to  be  transported, 
of  any  textile  fiber  product  which  has 
been  advertised  or  offered  for  sale  in 
commerce;  or  in  cormection  with  the 
sale,  offering  for  sale,  advertising,  de- 
livery, transportation,  or  causing  to  be 
transported,  after  shipment  in  commerce, 
of  any  textile  fiber  product,  whether  in 
its  original  state  or  contained  in  other 
textile  fiber  products,  as  the  terms  "com- 
merce" and  "textUe  fiber  product"  are 
defined  in  the  Textile  Fiber  Products 
Identification  Act,  do  forthwith  cease 
and  desist  from  failing  to  maintain  and 
preserve  proper  records  relating  to  tex- 
tile fiber  products  manufactured  by 
them,  as  required  by  section  6  of  the  Tex- 
tile Fiber  Products  Identification  Act  and 
Rule  39  of  the  regulations  promulgated 
thereunder. 

It  is  further  ordered.  That  the  respond- 
ent corporation  shall  forthwith  distrib- 
ute a  copy  of  this  order  to  each  of  its 
operating  divisions. 

It  is  further  ordered,  That  the  respond- 
ents herein  shall,  within  sixty  (60)  days 
after  service  upon  them  of  this  order, 
file  with  the  Commission  a  report  in 
writing  setting  forth  in  detail  the  man- 
ner and  form  in  which  they  have  com- 
plied with  this  order. 

Issued:  August  12,  1968. 


By  the  Commission. 


[seal] 


Joseph  W.  Shea, 
Secretary. 


[F.R.  Doc.   68-11711;    Piled,   Sept.  26,   1968; 
8:45  a.m.] 


[Docket  No.  0-1407) 

PART  13— PROHIBITED  TRADE 
PRAaiCES 

National  Advertisers  Agency,  Inc., 
et  al. 

Subpart — Claiming  or  using  indorse- 
ments or  testimonials  falsely  or  mis- 
leadlngly:  §  13.330  Claiming  or  using 
indorsements  or  testimonials  falsely  or 
misleadingly:  13.330-9  Better  Business 
Bureau.  Subpartr— Misrepresenting  one- 
self and  goods — Business  status,  advan- 
tages or  connections:  §  13.1490  Nature. 
Subpart — Misrepresenting  oneself  and 
goods— <}oods:  S  13.1625  Free  goods  or 
services;  S  13.1647  Guarantees:  S  13.- 
1 747  Special  or  limited  offers ;  Misrepre- 
senting oneself  and  goods — Prices: 
S  13.1805  Exaggerated  as  regular  and 
customary. 

(Sec.  «,  38  Stat.  721;  16  U.S.C.  46.  Interprets 
or  appUes  aec.  6,  38  Stat.  719,  as  amended; 
15  V&.C.  46)  (Cease  and  desist  order.  Na- 
tional Advertisers  Agency.  Inc..  et  al.,  Hutch- 
inson, Kans.,  Docket  C-1407,  Aug.  19,  1968] 
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In  the  Matter  of  National  Advertisers 
Agency,    Inc..    a   Corporation,   and 
Raymond  E.  Gray  and  Virginia  Gray. 
Inxlividually  and  as  Officers  oj  Said 
Corporation 
Consent  order  requiring  a,Hutchinson, 
Kans.,  seller  of  photograpji  albums  and 
photograph  enlargements  to  cease  mak- 
ing deceptive  pricing,  savings  and  guar- 
antee claims,  misrepresenting  any  article 
is  free,  any  customer  is  especially  selected, 
that  it  is  in  the  advertising  business  and 
approved  by  the  Better  Business  Bureau. 
The  order  to  cease  and  desist,  includ- 
ing  further   order   requiring   report   of 
compliance  therewith,  is  as  follows : 

It  is  ordered,  That  respondents  Na- 
tional Advertisers  Agency,  Inc.,  a  cor- 
poration, and  its  officers,  and  Raymond 
E.  Gray  and  Virginia  Gray,  individually 
and  as  officers  of  said  corporation,  and 
respondents'  agents,  representatives,  and 
employees,  directly  or  through  any  cor- 
porate or  other  device,  in  connection 
with  the  advertising,  offering  for  sale, 
sale,  or  distribution  of  photograph  album 
plans,  albums,  enlargements,  or  other 
products,  in  commerce,  as  "commerce"  is 
defined  In  the  Federal  Trade  Commis- 
sion Act,  do  forthwith  cease  and  desist 
from:  ,     ,      „ 

A.  Representing,  directly  or  by  impU- 

cation,  that:  . 

1.  Any  article  of  merchandise  is  bemg 
given  free  or  as  a  gift,  or  without  cost 
or  charge,  in  cormection  with  the  pur- 
chase of  other  merchandise  when  the 
price  charged  includes  a  price  for  the  so- 
called  free  article  of  merchandise  or 
when  the  articles  of  merchandise  are 
usually  and  regularly  sold  together  for 
the  price  charged; 

2.  Persons  soUcited  have  been  espe- 
cially selected;  • 

3.  The  respondents'  regular  or  usual 
price  for  8  X  10  or  5  X  7  black  and  white 
photographic  enlargements  is  $3.75  or 
that  respondents'  regular  or  usual  price 
for  any  article  of  merchandise  is  any 
amount  which  is  in  excess  of  the  price 
at  which  such  merchandise  has  been 
sold  or  offered  for  sale  in  good  faith  by 
the  respondents  for  a  reasonably  sub- 
stantial period  of  time  in  the  recent, 
regular  course  of  their  business;  or  mis- 
representing in  any  manner,  the  price  at 
which  such  merchandise  has  been  sold  or 
offered  for  sale  by  the  respondents ; 

4.  The  trade  area  selling  price  of  re- 
spondents' photograph  album  is  $47.50 
or  the  trade  area  selling  price  of  said 
album  or  any  article  of  merchandise  is 
any  amount  in  excess  of  the  price  at 
which  substantial  sales  of  said  album 
or  other  article  are  being  made  in  the 
area;  or  misrepresenting,  in  any  man- 
ner, the  trade  area  selling  price  of  any 
article  of  merchandise ; 

5.  All  photographic  work  is  performed 
by  respondents;  or  misrepresenting,  in 
any  maimer,  the  extent  of  the  processing 
or  other  services  done  by  respondents  In 
the  processing  of  photographs; 

6.  Respondents  are  recommended  or 
approved  by  Dun  and  Bradstreet,  the 
Wichita,  Kans.,  Better  Business  Bureau, 
or  the  Hutchinson,  Kans.,  Chamber  of 
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Commerce,  or  any  Better  Business 
Bureau  or  Chamber  of  Commerce;  or 
misrepresenting,  in  any  manner,  the  rec- 
ommendation or  approval  given  respond- 
ents or  their  products; 

7.  Purchasers  of  respondents'  photo- 
graph album  plan  are  receiving  a  reduc- 
tion from  respondents'  regular  selling 
price  in  exchange  for  assisting  respond- 
ents in  their  advertising  program;  or 
misrepresenting,  in  any  manner,  the 
nature,  purpose  or  reason  for  any  offer 
of  sale  or  sale  of  merchandise; 

8  Sample  photograph  enlargements 
shown  to  prospective  purchasers  were 
made  for  purchasers  of  respondents'  plan 
or  that  any  samples  were  made  for  any 
persons  or  derived  from  any  source: 
Provided,  however.  That  it  shall  be  a 
defense  in  any  enforcement  proceeding 
instituted  hereunder  for  respondents  to 
establish  that  said  samples  were  in  fact 
made  for  the  persons  stated  or  derived 
from  the  represented  sources. 

9.  Prices  charged  camera  club  mem- 
bers are  lower  than  those  charged  non- 
camera  club  members,  or  are  lower  than 
the  prices  of  respondents'  competitors: 
Provided,  however.  That  it  shall  be  a  de- 
fense in  any  enforcement  proceeding  in- 
stituted hereunder  for  respondents  to 
establish  that  the  said  prices  are  in 
fact  lower  for  club  members  or  lower 
than  competitors'  prices  as  represented; 

10.  Respondents  have  contracted  with 
or  secured  the  assurance  of  any  other 
persons,  company,  or  companies  which 
have  assimied  fuU  responsibility  to  dis- 
charge respondents'  obligations  to  their 
customers  on  coupons  issued  by  respond- 
ents to  the  customers  at  time  of  purchase 
or  under  any  contract  or  agreement  be- 
tween respondents  and  its  customers ; 

11.  Respondents'  products  or  services 
are  guaranteed  unless  the  nature  and 
extent  of  the  guarantee,  the  identity  of 
the  guarajitor  and  the  manner  in  which 
the  guarantor  will  perform  thereimder 
are  clearly  and  conspicuously  disclosed; 

12.  Respondents'  agents,  representa- 
tives, or  employees  are  bonded  for  the 
protection  of  the  purchaser; 

B.  Falsely  representing.  In  any  man- 
ner, that  savings  are  available  to  pur- 
chasers or  prospective  purchasers  of  re- 
spondents' products  or  services;  or  mis- 
representing, in  any  manner,  the  amoimt 
of  savings  available  to  purchasers  or 
prospective  purchasers  of  respondents' 
products  or  services. 

C.  Using  the  words  "Advertisers 
Agency "  or  any  other  word  or  words  of 
similar  import  or  meaning  sis  part  of 
respondents'  trade  name  or  corporate 
name;  or  representing,  directly  or  by 
implication,  that  respondents  are  en- 
gaged in  the  advertising  business;  or 
misrepresenting,  in  any  manner,  the 
nature  or  status  of  respondents'  business. 

D.  Representing,  directly  or  by  impli- 
cation, that  letters,  forms,  or  other  com- 
munications originated  by  respondenta 
are  sent  by  an  attorney  at  law;  or  mis- 
representing. In  any  manner,  the  source 
or  the  originator  of  any  letters,  forms,  or 
other  communications, 

E.  Representing,  directly  or  by  Imi^- 
catlon.  that  legal  action  is  about  to  be 
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taken  tr  has  been  taken  to  enforce  pay- 
ment (>f  delinquent  aocoimts:  Promded, 
however.  That  It  shall  be  a  defense  in 
any  enforcement  proceeding  instituted 
hereunder  for  respondents  to  establish 
that  steps  had  been  in  fact  taken  to 
institute  such  action  at  the  time  of  the 
notice  to  the  delinquent  debtor. 

F.  Flailing  to  deliver  a  copy  of  this 
order  to  cease  and  desist  to  all  present 
and  f^iture  salesmen  or  other  persons 
engag^  in  the  sale  of  respondents'  prod- 
ucts o)r  services,  and  failing  to  secure 
from  ^ach  such  salesman  or  other  per- 
son a  signed  statement  acknowledging 
recelpfi  of  said  order. 

It  ijt  further  ordered.  That  the  re- 
spond* nts  herein  shall,  within  sixty  (60) 
days  lifter  service  upon  them  of  this 
order,  jflle  with  the  Commission  a  report 
in  writing  setting  forth  in  detail  the 
mannSr  and  form  in  which  they  have 
compiled  with  this  order. 

Issupd:  August  19.  1968. 

By  ijhe  Commission. 

[SE/^I  Joseph  W.  Shea, 

I  Secretary. 


[P.R. 


X)C.   68-11712;    Piled,   Sept.   28,    1968; 
6:46  a.m.] 


.  (Docket  No.  0-1404] 

pArt  13— prohibited  trade 

PRAaiCES 

PUalani's  Hawaiian  Hut  et  al. 

Sub|)art — Importing,  selling  or  trans- 
porting flammable  wear:  §  13.1060 
Impottting,  selling,  or  transi)orting  flam- 
mabla  wear. 

(Sec.  k.  38  Stat.  721;  15  0.S.C.  46.  Interpret 
or  ap|iy  sec.  5,  38  Stat.  719,  as  amended.  67 
SUt.  Til.  aA  amended;  15  U.8.C.  45,  1191) 
[  Ceas^^  and  desist  order,  Pualanl*  Hawaiian 
Hut  4*  al .  Po"^  Lauderdale,  Pla..  Docket 
C-1404.  Aug.  13,  1968] 

In  thi  Matter  of  Pualani's  Hawaiian  Hut,  . 
a  Partnership,  and  Randolph  Avon 
ofui  Pualani  Avon,  Individually  and 
ak  Copartners  Trading  as  Pualani's 
Hlav}aiian  Hut 

Consent  order  requiring  a  Port 
Lauderdale,  Fla.,  gift  shop  to  cease  mar- 
ketlni;  dangerously  flammable  products. 

The  order  to  cease  and  desist.  Includ- 
ing further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

It  is  ordered.  That  respondents 
Piialini's  Hawaiian  Hut,  a  partnership, 
and  llandolph  Avon  and  Pualani  Avon, 
individually  and  as  copartners  trading 
as  Pualani's  Hawaiian  Hut,  or  under  any 
other  name,  and  respondents'  represent- 
ative*, agents,  and  employees,  directly 
or  uirough  any  corporate  or  other  de- 
vice, do  forthwith  cease  and  desist  from 
manufacturing  for  sale,  selling,  offering 
for  side,  in  commerce,  or  Importing  Into 
the  United  States,  or  introducing,  de- 
llverkig  for  introductkm,  transporting,  or 
causing  to  be  transported  In  commerce, 
or  selling  or  delivery  after  sale  or  ship- 
ment! In  commerce,  any  product  as 
"commerce"  and  "product"  are  defined 


in  the  Flammable  Fabrics  Act  as 
amended,  which  fails  to  conform  to  an 
applicable  standard  or  regulation  con- 
tinued in  effect.  Issued  or  amended  under 
the  provisions  of  the  aforesaid  Act. 

It  is  further  ordered,  That  respondents 
herein  shall,  within  ten  (10)  days  after 
service  upon  them  of  tills  order,  flle  with 
the  Commission  an  interim  special  report 
in  writing  setting  forth  the  respondents' 
intention  as  to  compliance  with  this 
order.  This  interim  special  report  shall 
also  advise  the  Commission  fully  and 
specifically  concerning  the  identity  of  the 
product  which  gave  rise  to  the  complaint, 
(1)  the  amount  of  such  product  In  in- 
ventory, (2)  any  action  taken  to  notify 
customers  of  the  flammabUity  of  such 
product  and  the  results  thereof  and  (3) 
any  disposition  of  such  product  since 
February  21,  1968.  Such  report  shall 
further  inform  the  Commission  whether 
respondents  have  in  inventory  any  wood 
fiber  chijjs  from  which  the  aforemen- 
tioned products  are  made  or  any  other 
fabric,  product,  or  related  material  hav- 
ing a  plain  surface  and  made  of  silk, 
rayon,  or  cotton  or  combinations  thereof 
in  a  weight  of  2  ounces  or  less  per  square 
yswd  or  fabric  with  a  raised  fiber  surface 
made  of  cotton,  or  rayon  or  combinations 
thereof.  Respondents  will  submit  samples 
of  any  fabric,  product  or  related  mate- 
rial with  this  report.  Samples  of  the 
fabric,  product  or  related  material  shall 
be  of  no  less  than  1  square  yard  of 
material. 

It  is  further  ordered.  That  the  re- 
spondents herein  shall,  within  sixty  (60) 
days  after  service  upon  them  of  this 
order,  flle  with  the  Commission  a  report 
In  writing  setting  forth  In  detail  the 
manner  and  form  of  their  compliance 
with  this  order. 

Issued:  August  13,  1968. 

By  the  Commission. 

[seal]  Joseph  W.  Shea, 

Secretary. 

[P.R.  Doc.   68-11713;    Piled,  Sept.   26,    1968; 
8:45  a.m.] 


[Docket  No.  0-1408] 

PART  13— PROHIBITED  TRADE 
PRAaiCES 

Steiner  &  Stein  Fur  Co.  et  al. 

Subpart — Invoicing  products  falsely: 
I  13.1108  Invoicing  products  falsely: 
13.1108-45  Fur  Products  Labeling  Act. 
Subpart — Misbranding  or  mislabeling: 
§  13.1185  Composition:  13.1185-30  Fur 
Products  LabeUng  Act;  §  13.1212  For- 
mal regulatory  and  statutory  require- 
ments: 13.1212-30  Fur  Products  Label- 
ing Act.  Subpart — Neglecting,  unfairly 
or  deceptively,  to  make  material  dis- 
closure: :  13.1852  Formal  regulatory 
and  statutory  requirements:  i  13.1852- 
35  Fur  Products  Labeling  Act. 
(Sec.  6.  38  Stat.  721;  15  VB.C.  46.  Interpret 
or  apply  sec.  5.  38  Stat.  719,  as  amended,  sec. 
8,  65  Stat.  179;  15  U.S.O.  45,  69f)  [Cease  and 
deslBt  order,  Steiner  &  Stein  Pur  Co.  et  al.. 
New  York.  N.Y.,  Docket  C-1408,  Aug.  19. 
1968] 


In  the  Matter  of  Steiner  &  Stein  Fur  Co.. 
a  Partnership,  and  Leo  Steiner  and 
Paul  Stein,  Individually  and  as  Co- 
partners Trading  as  Steiner  & 
Stein  Fur  Co. 

Consent  order  requiring  a  New  York 
City  manufacturing  furrier  to  cease  mis- 
branding and  falsely  Invoicing  Its  fur 
products. 

The  order  to  cease  and  desist.  Includ- 
ing further  order  requiring  report  of 
compllsmce  therewith,  is  as  follows: 

It  is  ordered.  That  respondents 
Steiner  &  Stein  Fur  Co.,  a  partnership, 
trading  under  Its  own  name,  or  any 
other  name,  and  Leo  Steiner  and  Paul 
Stein,  individually  and  as  copartners 
trading  as  Steiner  &  Stein  Fur  Co.,  and 
respondents'  representatives,  agents,  and 
employees,  directly  or  through  any 
corporate  or  other  devl^,  in  cormectlon 
with  the  introduction,  or  manufacture 
for  introduction,  into  commerce,  or  the 
sale,  advertising,  or  offering  for  sale  in 
commerce,  or  the  transportation  or  dis- 
tribution in  commerce,  of  any  fur  prod- 
uct ;  or  in  connection  with  the  manufac- 
ture for  sale,  sale,  advertising,  offering 
for  sale,  transportation,  or  distribution 
of  any  fur  product  which  Is  made  In 
whole  or  in  part  of  fur  which  has  been 
shipped  and  received  ih  commerce,  sis 
the  terms  "commerce,"  "fur,"  and  "fur 
product"  are  defined  in  the  Fur  Products 
Labeling  Act,  do  forth^th  cease  and 
desist  from :  f 

A.  Misbranding  fur  products  by: 

1.  Representing,  directly  or  by  impli- 
cation, on  labels  that  the  fur  contained 
In  any  fur  product  is  natural  when 
the  fur  contained  therein  is  pointed, 
bleached,  dyed,  tip-dyed,  or  otherwise 
artificially  colored.  ^ 

2.  Palling  to  affix  labels  to  fur  prod- 
ucts showing  in  words  and  in  figures 
plainly  legible  all  of  the  information 
required  to  be  disclosed  by  each  of  the 
subsections  of  section  4(2)  of  the  Pur 
Products  Labeling  Act.  ^ 

B.  Falsely  or  deceptively  invoicing  fur 
products  by:  '^ 

1.  Falling  to  fumislv  invoices,  as  the 
term  "invoice"  Is  defined  In  the  Fur 
Products  Labeling  Act,  showing  in  words 
and  figures  plainly  legible  all  the  Infor- 
mation required  to  be  disclosed  by  each 
of  the  subsections  of  section  5(b)(1)  of 
the  Fur  Products  Labdlng  Act. 

2.  Representing,  directly  or  by  impli- 
cation, on  invoices  that  the  fur  con- 
tained in  the  fur  products  is  natural 
when  such  fur  is  pointed,  bleached,  dyed, 
tip-dyed,  or  otherwise  artificially  colored. 

It  is  further  ordered.  That  the  respond- 
ents herein  shall,  within  sixty  (60)  days 
after  service  upon  them  of  this  order,  file 
with  the  Commission  a  report  In  writing 
setting  forth  in  detail  the  manner  and 
form  in  which  they  have  complied  with 
this  order. 

Issued:  August  19, 1968. 

By  the  Commission. 

[seal]  Josxph  W.  Shea. 

5         Secretary. 

(PH.  Doc.   68-11714;    Fll«d,   Sept.  26,    1968; 
8:46  a.m.] 


RULES  AND  REGULATIONS 

[Docket  No.  O-1406] 

PART  13— PROHIBITED  TRADE 
PRAaiCES 

Emily  Wetherby 

Subpart — ^Importing,  selling,  or  trans- 
porting flammable  wear:  S  13.1060  Im- 
porting, selling,  or  traTisporting  flamma- 
ble wear. 

(Sec.  6,  38  Stat.  721;  15  U.S.C.  46.  Interpret  or 
apply  sec.  5,  38  Stat.  719.  as  amended.  67 
Stat.  Ill,  as  amended;  "15  U.SX3.  46,  1191) 
[Cease  and  desist  order.  Emily  Wetherby 
trading  as  Emily  Wetherby,  New  York,  N.Y . 
Docket  0-1405,  Aug.  13,  1968) 

Consent  order  requiring  a  New  York 
City  Importer  of  wearing  apparel  to  cease 
marketing  dangerously  flammable 
products. 

The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

It  is  ordered.  That  the  respondent 
Emily  Wetherby,  an  individual  trading 
as  Emily  Wetherby,  or  under  any  other 
name,  and  respondent's  representatives, 
agents,  and  employees,  directly  or 
through  any  corporate  or  other  device, 
do  forthwith  cease  and  desist  from  man- 
ufacturing for  sale,  selling,  offering  for 
sale,  in  commerce,  or  importing  Into  the 
United  States,  or  introducing,  delivering 
for  introduction,  transporting,  or  caus- 
ing to  be  transported  in  commerce,  or 
selling  or  delivering  after  sale  or  ship- 
ment in  commerce,  any  product  as  "com- 
merce" and  "product"  are  defined  In  the 
Flammable  Fabrics  Act,  as  amended, 
which  fails  to  conform  to  an  applicable 
stsuidard  or  regulation  continued  in 
effect.  Issued  or  amended  under  the  pro- 
visions of  the  aforesaid  Act. 

It  is  further  ordered.  That  the  re- 
spondent herein  shall,  within  ten  (10) 
days  after  service  upon  her  of  this  order, 
flle  with  the  Commission  an  Interim  spe- 
cial report  In  writing  setting  forth  the 
respondent's  intention  as  to  compliance 
vrtth  this  order.  This  interim  special  re- 
port shall  also  advise  the  Commission 
fully  and  specifically  concerning  the 
Identity  of  the  product  which  gave  rise 
to  the  complaint,  (1)  the  amount  of  such 
product  In  inventory,  (2)  any  action 
taken  to  notify  customers  of  the  flam- 
mabUity of  such  product  and  the  results 
thereof  and  (3)  any  disposition  of  such 
product  since  November  22,  1967.  Such 
report  shall  further  inform  the  Commis- 
sion whether  respondent  has  in  inven- 
tory any  fabric,  product  or  related  mate- 
rial having  a  plain  surface  and  made  of 
silk,  rayon  or  cotton  or  combinations 
thereof  in  a  weight  of  2  ounces  or  less 
per  square  yard  or  fabric  with  a  raised 
fiber  surfswse  made  of  cotton  or  rayon  or 
combinations  thereof.  Respondent  will 
submit  samples  of  any  such  fabric,  prod- 
uct, or  related  material  with  this  report. 
Samples  of  the  fabric,  product,  or  re- 
lated material  shall  be  of  no  less  than  1 
square  yard  of  material. 

It  is  further  ordered,  That  the  re- 
spondent herein  shall,  within  sixty  (60) 
days  after  service  upon  her  of  this  order, 
flle  with  the  Commission  a  report  in 
writing  setting  forth  in  detail  the  man- 
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ner  and  form  in  which  she  has  complied 
with  this  order. 

Issued:  August  13,  1968. 

By  the  Commission. 

[SEAL]  Joseph  W.  Shea, 

Secretary. 

[PJl.   Doc.  68-11708;    Piled,  Sept.   26,   1968; 
8:46  ajn.] 


[Docket  No.  8746] 

PART  13— PROHIBITED  TRADE 
PRAaiCES 

World   Sewing   Center,   Inc.,  and   All 
States  Sewing  Center  et  al. 

Subpart:  Misrepresenting  oneself  and 
goods — Business  status,  advantages  or 
connections:  §  13.1370  Business  meth- 
ods, policies,  and  practice. 

(Sec.  6,  38  Stat.  721;  15  U.S.O.  46.  Interprets 
or  applies  sec.  6,  38  Stat.  719.  as  amended;  15 
U.S.C.  45)  [Modified  order  to  cea£e  and  desist. 
World  Sewing  Center,  Inc..  d.b.a.  All  States 
Sewing  Center  et  al..  Dorchester,  Mass., 
Docket  8746,  Aug.  13,  1968] 

In  the  Matter  of  World  Sewing  Center. 
Inc..  a  Corporation,  d.b.a.  All  States 
Sewing  Center  and  Ernest  Rose,  In- 
dividually and  as  an  Officer  of  Said 
Corporation 

Order  reopening  and  modifying  a  cease 
and  desist  order  dated  June  7,  1968,  33 
P.R.  9543,  charging  a  sewing  machine 
distributor  with  certain  deceptive  sales 
practices  by  eliminating  penalty  provi- 
sions against  present  and  future  sales- 
men of  the  respondent. 

The  modified  order  to  cease  and  desist, 
Is  as  follows: 

It  is  therefore  ordered.  That  this  pro- 
ceeding be.  and  it  hereby  is,  reopened. 

It  is  further  ordered.  That  paragraph 
14  of  said  order  be,  and  It  hereby  is, 
altered  to  read  as  follows: 

Falling  to  deliver  a  copy  of  this  order  to 
cease  and  desist  to  all  present  and  future 
salesmen  or  other  persons  engaged  In  the 
sale  of  the  respondents'  products  or  services 
and  failing  to  secure  from  eax;h  such  salesman 
or  other  person  a  signed  statement  acknowl- 
edging receipt  of  said  order. 

Issued:  August  13, 1968. 

By  direction  of  the  Commission. 

[SEAL]  Joseph  W.  Shea, 

Secretary. 

[P.R.   Doc.   68-11715;    Piled.   Sept.   26.    1968; 
8:45  a.m.] 


Title  33— NAVIGATION  AND 
NAVIGABLE  WATERS 

Chapter  I — Coast  Guard,  Department 
of  Transportation 

[CGPR  68-107] 

PART  117~DRAWBRIDGE  OPERA- 
TION REGULATIONS 

Notice  of  Temporary  Drawbridge 
Closure,  Hillsborough  Rivor,  Fla. 

1.  The  City  of  Tampa,  Fla.,  by  letter 
dated  August  8,  1968,  requested  the  Jack- 
sonville District,  Corps  of  Engineers  to 
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permit  the  closiu^  to  navigation  of  the 
Piatt  Street  bridge  across  the  Hills- 
borough River  from  7:30  pjn.  to  10  p.m. 
on  Monday,  October  7,  1968,  to  permit 
a  Pire  Prevention  Parade  to  use  Piatt 
Street.  The  purpose  of  this  notice  is  to 
temporarily  amend  the  requirements  in 
33  CFB  117.465(a)(1)  and  to  prescribe 
temporary  special  regulations  in  33  CFR 
117.465fa)  (l)(i)  for  the  operation  of 
Piatt  Street  bridge  across  the  Hills- 
borough River  at  Tampa,  Fla.,  from  7:30 
pjn.  to  10  pjn.  on  October  7.  1968,  only. 

2.  By  virtue  of  the  authority  vested 
in  me  as  Commandant,  U.S.  Coast 
Guard,  by  14  U.S.C.  632  and  49  CFR 
1.4(a)(3),  the  text  of  33  CFR  117.465(a) 
(1)  (i)  shall  read  as  follows  and  shall  be 
effective  on  October  7,  1968,  from  7:30 
pjn.  to  10  pJiL  only. 

§  117.465      Hillsboroagh    River,   Tampa, 
Fla. 

(a)  City  of  Tampa  highway  bridges  at 
Piatt  and  Krause  Streets  and  State  Road 
Department  of  Florida  highway  bridge 
at  Lafayette  Street.  ( 1 )  Except  as  other- 
wise provided  in  subparagraph  (2)  of 
this  paragraph,  the  owners  of  or  agencies 
controlling  these  bridges  shall  not  be 
required  to  open  the  draws  for  the  pas- 
sage of  vessels  between  8:30  a.m.  and 
9:30  a.m.  and  between  5  p.m.  and  6:15 
pjn.  on  all  days  except  Sundays. 

(i)  The  owners  of  or  agencies  control- 
ling the  Piatt  Street  bridge  may  keep  the 
drawspens  closed  to  navigation  from 
7:30  pjn.  to  10  pjn.  on  October  7,  1968, 
except  that  the  draws  shall  be  opened 
promptly  upon  signal  from  a  public  ves- 
sel of  the  United  States,  the  City  of 
Tampa  fireboat  or  from  a  vessel  in 
distress. 

•  •  •  •  • 

(Sec.  5,  38  Stat.  362,  as  amended,  sec.  6(g), 
80  Stat.  941;  33  U.S  C.  499,  49  U.S.C.  1655(g); 
49  CTB.  1.4(a)  (3)  (▼);  33  P.B.  5606) 

Dated:  September  18,  1968. 

W.  J.  Smith, 
Admiral.  U.S.  Coast  Guard, 
Commandant. 

17 n.   Doc.   68-11730;    FUed.  Sept.  26,   1968; 
8:46  a.in.] 


RULES  AND  REGULATIONS 

amended  to  provide  for  the  use  of  an 
additional  optional  substance,  as  speci- 
fied b^low,  in  the  manufacture  of  paper 
and  riapertxMu-d  used  In  contact  with 
aqueous  and  fatty  foods.  Therefore,  pur- 
suant] to  the  provisions  of  the  Federal 


Pood,  Dnig,  and  Cosmetic  Act  (sec. 
409(C)|(1).  72  Stat.  1786;  21  U.S.C. 
348(c)j(l))  and  under  authority  dele- 
gated   to    the    Commissioner    (21    CFR 


ning 


tai 
mont) 
mldc 
group 


have 
52.8 


2.120),  §  121.2526(a)  (5)  is  amended  by 
alphabetically  inserting  in  the  list  of  sub- 
stances a  new  item,  &s  follows: 

§  121.2526  Componente  of  paper  and 
paperboard  in  contact  with  aqueous 
and  fatty  foods. 

»  •  *  •  • 

(a)    *   •  • 
(5)    •   •   • 


List  of  substances 

•   •   • 

Ammotlum  bis(JV-ethyl-2-perfluoroalkyl- 
sulfijiiamldo    ethyl)     phosphates,    con- 
•o  not  more  than  15%  ammonium 
(W-ethyl-2-perfluoroalkylsulfona- 
ethyl)  phosphates,  where  the  alkyl 
Is  more  than  95%  C„  and  the  salts 
fluorine   content   of   50.2%    to 


'  fc  as  determined  on  a  solids  basis. 


Limitations 
•  •  • 
For  use  only  as  an  oil  and  water  repellent  at  a 
level  not  to  exceed  0.17  pound  (0.09  pound 
of  fluorine)  per  1,000  square  feet  of  treated 
paper  or  paperboard,  as  determined  by  analy- 
sis for  total  fluorine  In  the  treated  paper  or 
paperboard  without  correction  for  any  fluo- 
rine that  might  be  present  in  the  untreated 
paper  or  paperboard.  when  such  paper  or 
paperboard  is  vised  in  contact  with  non- 
alcoholic foods  under  the  conditions  of  use 
described  in  paragraph  (c)  of  this  secUon, 
table  2,   condition   of   vise  D,   E,   P,   and   G. 


Anj  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at  any 
time  within  30  days  from  the  date  of  its 
publication  in  the  Federal  Register  file 
with  the  Hearing  Clerk,  Department  of 
Healtii.  Education,  and  Welfare,  Room 
5440,1330  Independence  Avenue  SW., 
Washington.  D.C.  20201,  written  objec- 
tions thereto,  preferably  in  quintuplicate. 
Obje<Jtions  shall  show  wherein  the  per- 
son 4ling  will  be  adversely  affected  by 
the  oWer  and  specify  with  particularity 
the  provisions  of  the  order  deemed  ob- 
jecticpiable  and  the  grounds  for  the  ob- 
jectians.  If  a  hearing  is  requested,  the 
objeclions  must  state  the  issues  for  the 
hearihg.  A  hearing  will  be  granted  if  the 
objeqtions  are  supported  by  grounds 
legai^  sufficient  to  justify  the  relief 
sought.  Objections  may  be  accompanied 
by  a  I  memorandum  or  brief  in  support 
thereof. 

Effective  date.  This  order  shall  become 
effective  on  the  date  .of  its  publication  in 

the  HEDERAL  REGISTER. 


(Sec.    409(c)(1) 
348(ci(l)) 


Title  21— FOOD  AND  DROGS 

Chapter  I — Food  and  Drug  Adminis- 
tration, Department  of  Health,  Edu- 
cation, and  Welfare 

SUBCHAITIB    B — FOOD   AND    FOOD    PRODUCTS 

PART  121— FOOD  ADDITIVES 

Subpart  F — Food  Additives  Resulting 
From    Contact   With    Containers   or 
Equipment     and     Food     Additives 
Otherwise  Affecting  Food 
Paper  and  Paperboard 

The  Commissioner  of  Food  and  Drugs, 
having  evaluated  the  data  in  a  petition 
(PAP  8B2253)  filed  by  Minnesota  Min- 
ing Si  Manufacturing  Co.,  Inc.,  2501  Hud- 
son Road,  St.  Paul,  Minn.  55119.  and 
other  relevant  material,  concludes  that 
the  food  additive  regulations  should  be 


72    Stat.    1786;    21    U.S.C. 

D^ted:  September  16,  1968. 

J.  K.  Kirk, 
Associate  Commissioner 
for  Compliance. 

[FJl.   Doc.   68-11748;   FUed,   Sept.   26,    1968; 
8:48  ajn.) 


Title  39— POSTAL  SERVICE 

Chapter  I — Post  Office  Department 

PART  125— MATTER  MAILABLE 
UNDER  RULES 

Delivery  of  Firearms 

In)  the  daily  issue  of  Thursday.  June 
13,  1968  (33  F.R.  8678),  the  Post  Office 
Department  published  a  notice  of  pro- 
posed rule  making  consisting  of  the  ad- 
diti<|a  of  a  new  S  125.9  to  provide  that 
the  poetmaster  at  the  office  of  address 
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shall  not  make  delivery  of  any  firearm 
without  first  notifying  the  chief  law  en- 
forcement official  for  the  commimity  in 
which  the  addressee  resides  that  de- 
livery of  a  firearm  to  the  addressee  will 
be  made  in  the  ordinary  course  of  the 
mails. 

In  that  same  daily  issue  of  Thrusday, 
June  13,  1968  (33  F.R.  8667-8668)  the 
Department  issued  temporary  regula- 
tions containing  the  same  terms  as  the 
proposed  rule  for  a  period  of  90  days. 

After  careful  consideration  of  all  com- 
ments received,  the  Department  has  de- 
termined to  adopt  the  proposal  as  set 
out  in  the  published  notice  with  the  ex- 
ception that  the  permanent  regulations 
are  expanded  for  clarity  and  contain  a 
definition  of  firearms,  instructions  for 
marking  such  parcels,  and  a  list  of  ex- 
ceptions to  the  regulations. 

As  a  hiatus  between  the  temporary 
regulations  presently,  in  force  and  the 
permanent  regulations  now  being  adopt- 
ed would  be  contrary  to  the  public  inter- 
est, new  §  125.9  is  adopted  upon  pubU- 
cation  in  the  Federal  Register  : 

§  125.9     Notice  of  delivery  of  rifles,  shot- 
guns, and  other  mailable  firearms. 

(a)  Definition  of  "firearms".  A  firearm 
is  a  device  from  which  a  projectile  may 
be  fired  or  otherwise  expelled  by  the  ac- 
tion of  an  explosion,  spring  or  other 
mechanism,  or  air  or  gas  pressure,  with 
sufficient  force  to  enable  the  device  to  be 
used  Eis  a  weapon. 

(b)  Marking  of  parcels.  Any  parcel 
which  contains  one  or  more  firearms  and 
which  is  tendered  for  deposit  in  the  mails 
must  display  on  its  exterior  the  word 
"FmEARMS"  In  at  least  one-inch-high, 
bold,  block  letters.  Any  such  parcel  not  so 
displaying  such  word  shall  not  be  ac- 
cepted for  carriage  in  the  mails. 

(c)  Recording  and  disclosure  of  deliv- 
eries. The  postmaster  of  the  office  of  ad- 
dress of  aay  such  parcel  shall  make  in 
triplicate  a  record  on  Form  3761,  Notice 
of  Delivery  of  Firearms,  of  the  name  and 
address  of  the  addressee  of  such  parcel. 


One  copy  of  this  record  shall  be  supplied 
daily  to  the  chief  law  enforcement  official 
for  tht  community  specified  in  the  parcel 
address.  The  third  copy  of  such  record 
shall  be  furnished  to  the  Postal  Inspec- 
tion Service  when  and  as  required  by 
such  Service.  Postmasters  are  also  au- 
thorized to  disclose  these  records  of  fire- 
arms deliveries  to  any  Federal  or  State 
law  enforcement  agency  upon  request 
therefor. 

(d)  Exceptions.  The  provisions  of  this 
section  shall  not  apply  to  the  following 
instances : 

(1)  Parcels  addressed  to  the  Federal 
Bureau  of  Investigation  or  its  Director, 
or  to  the  scientific  laboratory  or  crime 
detection  bureau  of  any  agency  whose 
members  are  officers  of  a  State,  territory, 
or  district  authorized  to  serve  warrants 
of  arrest  or  commitment. 

(2)  Parcels  mailed  by  a  Federal  Gov- 
ernment agency  directed  to  any  qualified 
addressee  as  listed  in  paragraphs  (a)  (1) 
through  (a)  (7)  of  §  125.5. 

(3)  Parcels  addressed  to  any  manu- 
facturer of  firearms  or  bona  fide  dealers 
therein,  or  from  one  to  the  other. 

Note:   The  corresponding  Postal   Manual 
section  la  135.9. 
(5  U.S.C.  301;  18  U.S.C.  Itl5;  39  TJ.S.C.  501) 

Timothy  J.  Mat, 
General  CouTisel. 

September  26,  1968. 

[PJl.  Doc,   68-11846:    Filed.   Sept.   26,    1968; 
9:20  suaa.] 


Title  17— COMMODITY  AND 
SECURITIES  EXCHANGES 

Chapter  II — Securities  and  Exchange 
Commission 

[Belease  Nos.  33-4923,  34-8409] 

PART  231— INTERPRETATIVE  RE- 
LEASES RELATING  TO  SECURITIES 
ACT  OF  1933  AND  GENERAL  RULES 
AND    REGULATIONS    THEREUNDER 

PART  241— INTERPRETATIVE  RE- 
LEASES RELATING  TO  SECURITIES 
EXCHANGE  ACT  OF  1934  AND 
GENERAL  RULES  AND  REGULA- 
TIONS THEREUNDER 

Industrial   Revenue   Bpnds;   Clarifica- 
tion of  Effective  Date 

The  staff  of  the  Ccwnmission  has  re- 
ceived a  number  of  inquiries  with  respect 
to  the  effective  date  of  Rule  131  (17  CFR 
230.131)  under  the  Securities  Act  of  1933 
and  Rule  3b-5  (17  CFB  240.3b-5)  under 
the  Securities  Exchange  Act  of  1934  re- 
lating to  industrial  revehue  bonds.  These 
rules  provide  in  *ubst6nce  that  where 
such  bonds  are  payable  from  the  pro- 
ceeds of  a  lease,  sale  or  loan  arrangement 
by  a  commercial  enterprise,  a  separate 
security  is  created  which  is  subject  to 
the  requirements  of  said  Acts. 

These  rules  provide  tibat  they  will  ap- 
ply to  transactions  with  respect  to  such 
securities  sold  after  December  31,  1968. 
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The  term  "sold"  was  Inserted  in  para- 
graph (c)  of  each  rule  in  order  to  make 
cte»r  that  the  rule  will  not  apply  if  the 
securities  are  acquired  and  paid  for  by 
the  underwriters  on  or  t)efore  Decem- 
ber 31,  1968.  The  provision  was  not  in- 
tended to  mean  that  the  rule  would  be 
applicable  unless  the  securities  are  sold 
to  the  public  before  such  date. 

By   the    Commission,    September    16, 
1968. 


[seal] 


Orval  L.  Dubois, 
Secretary. 


[PJl.   Doc.   68-11735:    FUed,   Sept.   26,    1968; 
8:47  &jn.] 


Title  46— SHIPPING 

Chapter  II — Maritime  Administration, 
Department  of  Commerce 

SUBCHAPTER   J — MISCELLANEOUS 

[General  Order  92 — Appendix] 

PART  375 — EXCHANGE  OF  WAR- 
BUILT  VESSELS 

Statement  of  Policy 

The  following  statement  of  policy  is 

hereby  added- as  an  appendix  at  the  end 

of  this  part: 

Appxkdix 

statembnt  ot  polict 

The  Ship  Exchange  Act,  section  510(1)  of 
the  Merchant  Marine  Act.  1936,  as  amended. 
Public  Law  86-575.  74  Stat.  312.  46  VS.C. 
1160(1),  provides  for  the  values  of  vessels 
traded-ln  and  traded-out  nnder  that  Act  to 
be  the  "fair  and  reasonable"  values  of  such 
vessels  as  determined  by  the  Secretary  of 
Commerce  after  considering  (1)  the  scrap 
value  both  In  American  and  foreign  markets, 
(2)  the  depreciated  value,  and  (3)  the  market 
value  for  operation  in  the  world  trade  or  In 
the  foreign  or  domestic  trade  of  the  United 
States. 

The  Ship  Exchange  Act  further  provides 
that  m  determining  the  "fair  and  reasonable 
value"  of  vessels  to  be  exchanged  there  shall 
also  be  considered  the  cost  of  placing  the 
vessel  In  class  with  respect  to  hull  and  ma- 
chinery, and,  with  respect  to  any  traded-out 
vessels  of  the  military  type,  the  cost  of  re- 
converting and  restoring  such  vessels  for 
normal   operation  In  commercial   service. 

The  Secretary  of  Commerce  has  delegated 
his  authority  under  the  Ship  Exchange  Act  to 
the  Maritime  Administrator.  (Section  3  of 
Department  Order  117-A,  31  F.R.  8087;  Sec- 
tion 3.  Subsection  a,  of  Department  Order 
117-B,  33  FJL  158) 

The  provisions  of  the  Ship  Exchange  Act 
prescribing  the  requirements  for  valuing  ves- 
sels were  amended  by  Public  Law  89-254,  79 
Stat.  980,  and.  as  a  result  of  that  amendment, 
the  Maritime  Administrator  la  now  required 
to  value  all  vessels  traded-ln  and  traded-out 
under  the  Ship  Exchange  Act  "on  the  basis 
yielding  the  highest  fair  return  to  the  Oov- 
ermnent  commensurate  with  the  purposes" 
of  the  Ship  Exchange  Act. 

It  has  been  the  iJoUcy  of  the  Maritime  Ad- 
ministration to  determine  the  values  of 
traded-ln  and  traded-out  vessels  under  the 
Ship  Exchange  Act  by  averaging  the  Ameri- 
can and  restricted  world  market  values,  ex- 
cept for  tankers  and  mUltary  type  vessels 
traded-out.  In  which  case  the  values  are 
based  on  American  market  values,  "as  Is, 
where  Is." 
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In  view  of  the  amendment  of  the  valviatlon 
provisions  of  the  Act  referred  to  above,  the 
policy  of  averaging  American  and  restricted 
world  market  values  can  no  longer  be  fol- 
lowed because  It  does  not  yield  the  "highest 
fair  return  to  the  Government  commensurate 
with  the  purposes"  of  the  Ship  Exchange  Act. 

Values  on  the  American  market  are  now 
g^eneraUy  higher  than  values  on  the  re- 
stricted world  market. 

Therefore,  as  required  by  the  valuation 
provisions  of  the  Act  as  amended,  the  Act- 
ing Maritime  Administrator  has  determined, 
and  approved  as  a  matter  of  policy,  that  after 
considering  ( 1 )  the  scrap  value  both  In  Amer- 
ican and  foreign  markets,  (2)  the  depreciated 
value.  (3)  the  market  value  for  operation  In 
the  world  trade  or  In  the  foreign  or  domestic 
trade  of  the  United  States,  and  (4)  the  cost 
of  class  and  conversion  work  necessary  en 
the  vessels  being  valued: 

1.  The  American  market  values  of  the 
traded-ln  and  traded-out  vessels  will  repre- 
sent the  "fair  and  reasonable  values"  of  such 
vessel^.  In  the  absence  of  material  unforeseen 
circumstances,  and  will  be  approved  as  such 
for  aU  vessels  traded-ln  and  traded-out  under 
the  Ship  Exchange  Act. 

2.  Military  type  vessels  and  tankers  being 
traded-out  shall  be  valued  on  the  basis  of 
American  market  value,  "as  Is,  where  is",  as- 
suming the  ship's  shell  plating  Is  structuraUy 
sound  and  Its  machinery  well  preserved,  sub- 
ject to  adjustment  for  deficiencies  In  shell 
plating  and  machinery  as  determined  by  the 
Chief,  Office  of  Ship  Operations,  but  In  no 
event  shaU  the  vessel's  value  be  less  than  Its 
domestic  scrap  value  assuming  It  were  sold 
with  the  privilege  of  scrapping  In  a  friendly 
foreign  country. 

3.  In  each  exchange  of  vessels,  the  value  of 
the  vessel  traded-ln  unless  based  on  scrap 
value,  and  the  value  of  the  vessel  traded-out 
shall  be  calculated  In  the  same  manner. 

Dated:  September  19, 1968. 

By  order  of  the  Acting  Maritime  Ad- 
ministrator, 

John  M.  O'Conwell, 
Assistant  Secretray. 

[F.R.  Doc.  68-11854;    Filed,  Sept.  26.   1968; 
10:38  a.m.] 


Chapter  IV — Federal  Maritime 
Commission 

SUBCHAPTER  B — REGULATIONS  AFFECTING  MAR- 
ITIME CARRIERS  AND  RELATED  ACTIVITIES 

[Docket  No.  68-33:   General  Order  13; 
Amdt.  2] 

PART  531— PUBLICATION,  POSTING, 
AND  FILING  OF  FREIGHT  AND  PAS- 
SENGER RATES,  FARES,  AND 
CHARGES  IN  THE  DOMESTIC  OFF- 
SHORE TRADE 

PART  536— FILING  OF  TARIFFS  BY 
COMMON  CARRIERS  BY  WATER  IN 
THE  FOREIGN  COMMERCE  OF  THE 
UNITED  STATES  AND  BY  CONFER- 
ENCES OF  SUCH  CARRIERS 

Exemption;  State  of  Alaska  Ferry 
System 

On  June  29, 1968,  the  Federal  Maritime 
Commission  published  in  the  Federal 
Register,  33  F.R.  955&-7,  a  proposed 
rule  In  its  Docket  No.  68-33  which  would 
exempt  certain  activities  of  the  Alaska 
State  Ferry  System  from  regulation  by 
the  Commission.  Specifically,  all  of  the 
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operatiotis  of  the  Perry  System  between 
Prince  Rupert,  Canada,  and  ports  In 
southeastern  Alaska,  and  the  noncom- 
mercial operations  of  the  Ferry  System 
between  Seattle,  Wash.,  on  the  one  hand, 
and  Prince  Rupert,  Canada,  and  ports 
in  southeastern  Alaska  on  the  other 
hand,  would  be  exempt  from  tariff  filing 
and  related  regulation.  Comments,  re- 
plies to  comments,  and  answers  to  re- 
plies have  been  submitted  and  have  been 
considered  by  the  Commission. 

Only  one  of  the  parties  commenting  on 
the  proposed  rule  objects  to  an  exemption 
for  the  operations  of  the  Perry  System. 
Sea-Land  Service.  Inc.,  although  not 
serving  Prince  Rupert,  Canada,  or  ports 
in  southeastern  Alaska  and  serving 
Seattle  only  in  the  Seattle/Anchorage, 
Kodiak  trade,  nevertheless  contends  that 
none  of  the  commercial  carriage  of  the 
Ferry  System  should  be  exempted  from 
the  Commission's  regulation.  Sea-Land 
points  out  that  traffic  to  and  from  jjorts 
in  southeastern  Alaska  can  move  via 
Seattle  or  from  Prince  Rupert,  and  con- 
tends that  hard  competition  exists  in 
the  Alaska  trade  not  only  between  car- 
riers by  water,  but  also  between  Federal 
Maritime  Commission  regulated  carriers 
and  motor  carriers  subject  to  the  Inter- 
state Commerce  Commission  which  move 
cargo  overland  between  Prince  Rupert 
and  southeastern  Alaska.  Sea-Land  con- 
tends that  the  exemption  of  the  State  of 
Alaska  from  the  tariff  filing  and  other  re- 
quirements with  respect  to  the  carriage 
of  commercial  property  between  Prince 
Rupert.  Canada  and  points  in  southeast- 
em  Alaska  would  be  unjustly  discrim- 
inatory vis-a-vis  the  other  common  car- 
riers In  that  trade. 

Sea-Lands  objection  to  the  Prince 
Rupert,  southeastern  Alaska  exemption 
does  not  appear  to  be  well  founded.  Five 
carriers  have  tariffs  on  file  with  this 
agency  for  a  Prince  Rupert/southeastern 
Alaska  service,  yet  not  one  of  these  car- 
riers or  any  other  carrier  in  that  trade 
has  registered  an  adverse  comment  to  the 
proposed  exemption.  This  is  a  surprising 
course  in  the  light  of  the  contention  that 
severe  competition  exists  between  car- 
riers operating  through  Seattle  on  the 
one  hand,  and  Prince  Rupert  on  the  other 
hand,  for  traffic  to  and  from  ports  in 
southeastern  Alaska.  Moreover,  Alaska 
Steamship  Company,  the  major  water 
carrier  in  the  southeastern  Alaska/Seat- 
tle trade,  states  that  it  does  not  object 
to  the  proposed  rule.  In  the  light  of  such 
observations,  it  appears  to  the  Commis- 
sion the  degree  of  competition  with 
respect  to  the  Prince  Rupert,  southeast- 
em  Alaska  trade  area  does  not  justify 
the  retention  of  tariff  filing  and  asso- 
ciated regulatory  controls  over  the  com- 
mercial operations  of  the  Perry  System 
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in  that  area.  The  exemption  from  such 
requirements  will  not  substantially  im- 
pair efltective  regulation  by  the  Federal 
Maritiae  Commission,  or  be  detrimental 
to  commerce.  Nor  does  it  appear  to  be 
unjustly  discriflainatory  with  respect  to 
Sea-Land  or  any  other  carrier.  As  noted 
above,  $ea-Land  does  not  werate  in  the 
Prince  i  Rupert,  southeastern  Alaska 
trade,  ind  those  carriers  which  do  op- 
erate iii  the  trade  have  not  commented 
adveraay  on  the  proposed  exemption. 

Seveipl  of  the  parties  commenting  on 
the  piloposed  .rule  suggest  complete 
exemption  of  the  Ferry  System  from 
regulation.  There  are,  however,  reasons 
which  the  Commission  feels  justify  re- 
tention of  jurisdiction  over  the  commer- 
cial operations  of  the  Ferry  from  and  to 
the  port  of  Seattle.  Tariffs  must  be  filed 
for  these  commercial  services  so  that  the 
information  with  respect  to  rates  is 
freely  available  to  shippers.  Although  it 
is  true  Jhat  the  tolls  are  published  by  the 
Perry  arstem  and  that  the  Ferry  System 
is  subject  to  some  extent  to  reg\ilation  by 
the  Stale  of  Alaska,  the  Commission  be- 
lieves tnat  a  filing  by  the  Ferry  System 
here  w|ll  provide  needed  protection  for 
competitive  commerical  carriers  and 
users  o|  the  Perry.  Furthermore,  the  au- 
thority of  the  State  of  Alaska  with 
respect  to  the  Perry  Syst«n  is  limited  to 
the  intfastate  operations  of  the  System. 

One  barty  expresses  concern  as  to  the 
rule's  effect  upon  the  right  of  commercial 
vehicles  to  move  on  Perry  vessels.  It  is 
neither]  the  intention  nor  will  it  be  the 
effect  01  the  proposed  rule  to  deny  motor 
vehicles  the  privilege  of  utilizing  the 
Ferry  System's  vessels. 

The  Exemption  of  the  noncommercial 
operations  of  the  Perry  System  from  the 
tariff  fding  and  related  regiolatory  con- 
trols wil  not  substantially  impair  effec- 
tive regulation  by  the  Federal  Maritime 
Commiision,  be  unjustly  discriminatory, 
or  be  detrimental  to  commerce.  No  com- 
mercial carrier  now  provides  passenger 
and  relftted  services  between  southeast- 
em  Alatska  and  Seattle,  and  the  limited 
amount)  of  passenger  service  conducted 
between  Seattle.  Wash.,  and  Prince 
Rupert^  Canada,  does  not  appear  to 
justifyjtariff  filing  and  related  regula- 
tion. Mpreover,  as  noted  above,  no  party 
to  this  |>roceeding  objects  to  the  proposed 
exempUons  of  the  passenger  and  related 
operations  of  the  Ferry  System  to  and 
from  Seattle. 

Therefore,  pursuant  to  section  4  of  the 
AdminlBtrative  Procedure  Act,  5  U.S.C. 
553;  the  Intercoastal  Shipping  Act,  1933, 
46  U.S.C.  843;  and  sections  18  (a)  and 
(b) ,  35,  and  43  of  the  Shipping  Act,  1916, 
46  n.sJc.  817,  817(b),  833(a),  and  841 
(a) ;  P^rts  531  and  536  of  Title  46  CFR 
are  amended  as  follows: 


(1)  The  section  heading  of  I  531.26  is 
amended  to  read  as  set  forth  below. 

(2)  Section  531.26  Is  amended  by  the 
addition  of  a  new  paragraph  (b) ,  reading 
as  follows: 

§  531.26     Exemptions. 

•  •  •  •  *       ' 

(b)  Carriage  by  vessels  operated  by  the 
State  of  Alaska  between  Seattle,  Wash- 
ington, and  ports  in  southeastern  Alaska 
Is  exempt  from  the  provisions  of  the 
Intercoastal  Shipping  Act,  1933,  and  sec- 
tion 18(a).  Shipping  Act.  1916.  with  re- 
spect to  the  transportation  of  imssengers. 
commercial  busses  carrying  passengers, 
personal  vehicles  and  personal  effects: 
provided  that  such  vehicles  and  personal 
effects  are  the  accompanying  personal 
property  of  the  passengers,  and  are  not 
being  transported  for  the  purpose  of  sale. 

(3)  A  new  §  536.15  Exemptions  is 
added  to  Part  536  reading  as  follows: 

§  536.15      Exemptions. 

(a)  Carriage  by  vessels  operated  by 
the  State  of  Alaska  between  Prince  Ru- 
pert, Canada,  and  ports  in  southeastern 
Alaska  is  exempt  from  the  provisions  of 
section  18(b),  Shipping  Act,  1916,  to  the 
extent  that  it  meets  all  the  following 
conditions:  (1)  The  carriage  of  property 
is  limited  to  vehicles;  (2)  the  tolls  for 
the  vehicles  so  transported  are  levied 
solely  on  the  basis  of  space  utilized 
rather  than  weight  or  contents  of  the 
vehicle,  and  such  tolls  are  the  same  re- 
gardless of  whether  the  vehicle  is  loaded 
or  empty;  (3)  the  operator  of  the  vessel 
does  not  move  the  vehicles  on  or  off  the 
ship;  and  (4)  the  carrier  does  not  par- 
ticipate in  any  joint  rates  establishing 
through  routes  or  in  any  other  type  of 
agreements  with  any  other  carrier. 

(b)  Carriage  by  vessels  operated  by  the 
State  of  Alaska  between  Seattle,  Wash., 
and  Prince  Rupert,  Canada,  is  exempt 
from  the  provisions  of  section  18(b), 
Shipping  Act,  1916.  with  respect  to  the 
transportation  of  passengers,  commercial 
buses  carrying  passengers,  personal  ve- 
hicles and  personal  effects;  provided  that 
such  vehicles  and  personal  effects  are  the 
accompanying  personal  property  of  the 
passengers,  and  are  not  being  trans- 
ported for  the  purpose  of  sale. 

Effective  date.  The  exemptions  granted 
herein  shall  become  effective  simultane- 
ously with  the  filing  of  tariffs  by  the 
State  of  Alaska  for  those  services  which 
have  not  been  exempted  by  the  rules 
herein. 

By  the  Commission. 

[SEAL]  Thomas  Lisi. 

Secretary. 

IPJt.  Doc.  68-11729;    Piled,   Sept.   26,   1968; 
8:47  sjn.] 
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FEDERAL  MARITIME  COMMISSION 

[46  CFR  Part  514  1 

[Docket  No.  67-4^] 

SIGNIFICANT  VESSEL  OPERATING 
COMMON  CARRIERS  iN  THE  DO- 
MESTIC OFFSHORE  TRADE;  RE- 
PORTS OF  RATE  BA:$E  AND  IN- 
COME ACCOUNT 
Filing  of  Supplemental^  Briefs  and 
Postponement  of  Oral  Argument 

Several  parties  have  Bfiquested  that 
evidentiary  hearings  be  conducted  with 
respect  to  the  proposed  rules  in  this  pro- 
ceeding. The  requests  do  laot  specify  the 
reasons  for  such  hearings  to  any  appre- 
ciable extent.  AccordingljK/ supplemental 
briefs  may  be  filed  on  OC  before  Octo- 
ber 21,  1968,  setting  forth:  in  detail  why 
evidentiary  hearings  should  be  held  and 
Identifying  the  section  orjBCctlons  of  the 
rules  on  which  evidence':  would  be  pre- 
sented. Briefs  are  to  b6,  filed  with  the 
Secretary  in  an  original  and  15  copies. 

In  view  of  the  foregoUig,  oral  argu- 
ment in  this  proceedii^^  is  postponed 
until  further  notice.         * 

By  the  Commission.     ' 

[SEAL]  Francis  O.  Hurney, 

Assistant  Secretary. 

IP.R.  Doc.  68-11730;   Piled,  Sept.  26,   1968: 
8:47  a.m.ri 

i 
DEPARTMEf^  OF 
TRANSPORmiON 

Federal  Aviation  Administration 
[  14  CFR  Part  71  1 

[Airspace  Docket  No.  68-SO-741 

TRANSITION  AREA 

Proposed  Designation 

The  Federal  Aviation  Administration  is 
considering  an  amendment  to  Part  71  of 
the  Federal  Aviation  Regulations  that 
would  designate  the  Athens,  Ga..  transi- 
tion area.  v 

Interested  persons  n^y  submit  such 
written  data,  views,  or  sjrguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  the  Area  Man- 
ager, Atlanta  Area  Office,  Attention: 
Chief,  Air  Traffic  Branch,  Federal  Avia- 
tion Administration,  "f'ost  Office  Box 
20636,  Atlanta,  Ga.  303?0.  All  communi- 
cations received  withia;thlrty  days  after 
publication  of  this  notice  In  the  Federal 
Register  will  be  considea-ed  before  action 
is  taken  on  the  proposed  amendment.  No 
hearing  is  contemplate<«  at  this  time,  but 
arrangements  for  infoitmal  conferences 
with  Federal  Aviation  Administration  of- 

I 

t  FEDERAL 


flcials  may  be  made  by  contacting  the 
Chief.  Air  Traffic  Branch.  Any  data, 
views,  or  arguments  presented  during 
such  conferences  must  also  be  submitted 
in  writing  in  accordance  with  this  notice 
in  order  to  become  part  of  the  record  for 
consideration.  The  proposal  contained  in 
this  notice  may  be  changed  in  the  light  of 
comments  received. 

The  official  docket  will  be  available  for 
examination  by  Interested  persons  at  the 
Southern  Regional  Office,  Federal  Avia- 
tion Administration,  Room  724,  3400 
Whipple  Street,  East  Point,  Ga. 

The  Athens  transition  area  would  be 
designated  as: 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  9-mlle  radius 
of  Athens  Municipal  Airport  (lat.  33°66'64" 
N.,  long.  83°19'37"  W.). 

The  proposed  transition  area  is  re- 
quired for  the  protection  of  IFR  aircraft 
during  climb  from  700  feet  above  the 
surface  and  during  descent  below  1,000 
feet  above  the  surface.  Since  the  last  al- 
teration of  terminal  airspace  at  Athens, 
turbojet  aircraft  have  begun  utilizing  the 
airport.  Criteria  appropriate  to  this  air- 
port requires  the  establishment  of  a  9- 
mile  radius  circle  transition  area. 

This  amendment  is  proposed  under  the 
authority  of  section  307(a)  of  the  Fed- 


eral Aviation  Act  of  1958  (49  U.S.C.  1348 

(a)). 

Issued  in  East  Point,  Ga.,  on  Septem- 
ber 18.  1968. 

James  G.  Rogers, 
Director,  Southern  Region. 

[P.R.  Doc.   68-11728;    Piled,  Sept.   26,   1968; 
8:46  ajn.j 


DEPARTMENT  OF  HEALTH.  EDUCA- 
TION, AND  WaPARE 

Food  and  Drug  Administration 

[21    CFR   Part  138  1 

DRUGS 

Additional  OfRcial  Names 

Pursuant  to  the  provisions  of  the  Fed- 
eral Food,  Drug,  and  Cosmetic  Act  (sec. 
508,  76  Stat.  1789;  21  U.S.C.  358)  and  the 
administrative  procedure  provisions  of  5 
U.S.C.  552  (80  Stat.  383,  as  amended  81 
Stat.  54)  and  under  authority  delegated 
to  the  Commissioner  of  Food  and  Drugs 
(21  CFR  2.120).  the  Commissioner  pro- 
poses that  §  138.2  be  amended  by  alpha- 
betically Insertint.  the  following  items  as 
official  names  for  drugs: 


§138.2      Drugs;  official  names. 


Official  name 


Chemical  name  or  description 


Molecular  fonnola 


Benioctamine JV-Methyl-9,lO«thanoanthracene-9(10H)-methylamine- 

Chlorthalidone   ...      2-Chloro-5-(l-hydroiy-3-oxo-l-isoindolinyl)beiiienesul(onamice 

Ciiolemycin An  antibiotic  substance  derived  from  Streptomyut  belliu  var. 

ciToUrotii  var.  nova. 

Cloflbrate Ethyl  2-(p-chIorophenoxy)-2-methylpropionate 

Clogestone 6-Chloro-30,17-dihydroiypregna-4,6-<llen-2O-one 

Crufomate       4-(o-(-Butyl-2-chlorophenyl  methyl  methylphosphoramidate 

Deferoxamine A'-[5-[3-l(*-Aminopentyl)-hydroiycarbamoyllproDionamldo|pen-tyll 

-3-U5-(A'-hydroiyacetamido)pentyllcarbamoyllproplono-hydroxa- 

mic  acid. 
Dextrantt A  polysaccharide  havhie  a  weight  average  molecular  weight  of    . 

40,000;  produced  by  the  action  of  Leuconoitoc  meierUerotda  on 

rucTote.  ,,,,.•. 

Deitran  70 A  polysaccharide  having  a  weight  average  molecular  weight  of 

70,000;  produced  by  the  action  of  LeucoTKutoc  mettnteroida  on 

sucrose. 

Dimethindene 2-[l-[2-[2-(Dimethylamino)ethyllinden-3-y1)ethyllpyridine 

Dimethisterone l7/S-Hydroxy-6a-methyl-17-(l-propynyl)androst-4<n-3-one 

Ethosuihnide 2-Ethyl-2-methylsuccinlmide 

Ethynodiol 19-Nor-17<»-pregn-4.en-20-yne-aJ,l7-dlol -- 

Fluprednisolone 6a-Fluro-l  W,17a,21-trihydroiypr<«na-l,4-dlene-3,20-dione;  6o-fluoro- 

prednisolone. 

Flurothyl B&(2,2,2-trifluoroethyl)ether 

Furaiosm l.(4-Amlno-6,7-dimethoxy-2-quinaiolinyI)-4-(2-furoyl)  piperaime... 

Furosemide  ...  4-Chloro-iV-furfuryl-5-suHamoylantliranillc  acid ... 

Glycopyrrolate 3-Hydroxy-l,l-dimethylpyrrolidinium  bromide  o-cyclopentyl- 

mandelate. 

Guanadrel (l.4-Dioiaspiro(4.5)dec-2-ylmethyl)guanidhie 

Halguinob  6,7-Dichloro-8-<luinolinol,  S-chloro-S-quinolinol,  and  7-chioro-S- 

quinolinol  in  proportions  resulting  naturally  from  chlorination 

of  S-quinoUnol. 

lodamide  o,5-Diaoetamido-2,4,6-triiodo-m-toluiC8cid 

Mclphalan  ..  L.3-[p-(Bi8(2-chloroelhyl)-aminolphenyllalanlne 

Methacyclllie 4-(Dimethylamino)-l,4,4a,5,5a,6,11.12aK)Ctahydro-3,5,10,12,12a-pen- 

tahydroxy-6-methylene-l,U-dioio-2-naphthaoene-carboiamlde; 

e-deoxy-e-demethyl-d-methyleneS-oiyt^tracydine. 

MethUene l-Methyl-3-(thioxanthen-»-ylmcthyl)pipcridine         ...  ---.. 

Methotrexate iV-{p-l|(2,4-Diamino-6-pteridinyl)methyllmethylamlnolbenioyllgm- 

tamic  acid;  4-amino-lO-methyUolic  acid. 

Methoxyflurane 2,2-Dichloro-l,l-dlfiuoroethyl  methyl  ether v---vi 

Metoserpate Methyl  ll,17a,18<I-trimethoIy-*5,20a-yohtaJban-16^<^arboIyl»te... 

Metroiiidaioie 2-Methyl-5-nitroimidaiole-l-ethanol-- -.-- .....-..- 

Mianserin l,2,3,4,10,14b-Heiahydro-2-methyldlbenio(c,/]pyratino(l,2-oJ 

asepind. 
Mltotane i,i-Dichloro-2-(o-chlwophenyl)-2-(p-clilorophenyl)ethane 
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CiiH,,N 
ChHiiCINiOiS 


CuHi.ClOi 
CnH»C10i 
CiiHiiClNOiP 
CanttNiOi 


C»HhN, 

CaUtiOs 

C:H„NOi 

C»HaOi 

CaHrFOi 

C.H.FiO 
C,.HnN,04 
CnHnClNKJiS 
CiUI»Brry)i 

CioHitNiOi 
CiIUCliNO  and 
C.U.C1NO 

CiiHiiItNiOi 

CiiHiiCliNiOi 

CaHaNiOi 


CnHaNS 
CaHsNiOi 

C»H4CliFiO 
CiHmNiOi 
C.H,N,0, 
CiOIwNt 

CmHioCU 


14S48 


PROPOSED  RULE  MAK^G 


Official  name 


Chemical  name  or  descrii  tioa 


methyl-4-oio-l,8-napt  Uiyridine-3-carboxyUc    CuHijNiOj 


•pip  traxineethanol 

'  ■      ethylbutyramide;  pan- 


Nalidiiic  acid l-EthyH,*-dihydro- 

aeid. 

Nandrolone 17/^Hydroxye«t^-4-en-3-one      . .     . 

NirkJaxole            ....  H5-Nitro-2-thiaiolyl)-2-imidaioliduipiie  ...  , 

Norui^rn^ 10;il.Dihydro-A'-meUiyl-5H-diben«){a,(flcy|loheptene-A«4-»-propyl- 

amine. 

Opinramol 4-(3-(5//-diben2(6./]aiepin-5-yl)propyll-l-p 

I'aiithenol 2.4-r)ihydroicy>'-(3-hydro«ypropyl)-3>di 

tothenyl  alcohol. 

Pareylin*  A'-Mpthyl-.V-i-propynylbcnzylamine.... 

Fentasorine 1,2.3.4.5.6-  Heialiydro-6.  U  -dimethyl-3 

niethano-3-Nniaiocin-8-ol. 
roiicuroniura 1,1 -(3^.17«-l)ihydroxy-5a-androstan-2tf, 

piperidiniuml  diacetate. 

rropranolol    l-(Isopropylamiiio)-3-(l-iiaphthyloiy)-2-pi 

Thioridaiine lo-[2-(l  Metliyl-2-piperidyl)etJiyll-2-(meth' 

Tolaiamide  ..  l-<Hexahydro-l//-aiepiu-l-yl)-3-(p-tolylsu  fonyl 

Tromethamine-.---.  2-Amino-2-(hydroiymethyl)-l,3-propaned|ol 


Any  interested  person  may,  within  60 
days  from  the  date  of  publication  of  this 
notice  In  the  Federal  Register,  file  with 
the  Hearing  Clerk.  Department  of  Health, 
Education,  and  Welfare,  Room  5440,  330 
Independence  Avenue  SW.,  Washington, 
D.C.  20201,  written  comments  (prefera- 
bly In  quintupllcate)  regarding  this  pro- 
posal. Comments  may  be  accompanied  by 
a  memorandum  or  brief  in  support 
thereof. 

Dated:  September  19,  1968. 

Herbert  L.  Ley,  Jr., 
Commissioner  of  Food  and  Drugs. 

\rn..   Doc.   68-11698;    Piled,   Sept.   26,    1968; 
8:45  a.111.] 

CIVIL  AERONAUTICS  BOARD 

M4  CFR  Parts  207,  208,  212, 
214,  249  1 

[Docket  No.  20269;  EDR-145] 

NAMES  AND  ADDRESSES  OF  PASSEN- 
GERS ON  PRO  RATA  CHARTER 
FLIGHTS  IN  FOREIGN  AIR  TRANS- 
PORTATION 

Notice  of  Proposed  Rule  Making 

September  23.  1968. 

Notice  Is  hereby  given  that  the  Civil 
Aeronautics  Board  has  under  considera- 
tion proposed  amendments  to  Parts  207, 
208,  212,  214.  and  249  which  would  re- 
quire United  States  and  foreign  air  car- 
riers to  maintain  records  of  the  names 
and  addresses  of  all  passengers  on  pro 
rata  charter  trips  in  foreign  air  trans- 
portation and  retain  such  records  for  six 
months.  The  reasons  for  the  proposal  are 
explained  in  the  explanatory  statement, 
and  the  proposed  amendments  are  set 
out  In  the  proposed  rule.  This  regula- 
tion is  proposed  under  authority  of  sec- 
tions 204(a).  401,  402,  and  407  of  the 
Federal  Aviation  Act  of  1958,  as  amended 
( 72  Stat.  743,  754  <  as  amended  by  76  Stat. 
143).  757.  and  766;  49  U.S.C.  1324,  1371, 
1372,  and  1377). 

Interested  persons  may  participate  in 
the  proposed  nile  making  through  sub- 
mission of  twelve  (12)  copies  of  written 
data,  views,  or  arguments  pertaining 
thereto,  addressed  to  the  Docket  Section, 
Civil  Aeronautics  Board.  Washington. 
D.C.  20428.  All  relevant  matter  In  com- 
munications received  on  or  before  Octo- 
ber 28,  1968,  will  be  considered  by  the 


Molecular  (ormula 


CitHaOi 

C»H.N40iS 

CHaN 

CaHsNrf) 
CiH,,NO, 

CiiHiiN 
CuUsNO 


t4methyl-2-butenyl)-2, 6- 

ylene)bis(l- methyl-  CuIUNjO. 


11^- 


opanol 

ltblo)pbenothiazine. 
■jurea 


CiiHriNOs 
CnH»N:S, 
Ci.HiiNiOiS 
CUnSO, 


Boaitl  before  taking  final  action  on  the 
prop4>sed  rules.  Copies  of  such  commu- 
nicaffions  will  be  available  for  examina- 
tion by  Interested  persons  in  the  Docket 
Section  of  the  Board,  Room  712  Universal 
Building,  1825  Connecticut  Avenue  NW., 
Washington,  D.C,  upon  receipt  thereof. 

Bjij  the  Civil  Aeronautics  Board. 

[SEAL]  Harold  R.  Sanderson, 

j  Secretary. 

Emlanatory  statement.  The  Board's 
regulations  presently  require  U.S.  sched- 
uledi  and  supplemental  air  carriers  to 
maintain  a  record  of  the  names  and  ad- 
dresses of  all  passengers  on  each  pro  rata 
charter  trip  in  interstate  and  overseas 
air  transportation  for  6  months.'  In  ad- 
dition, charterers  with  respect  to  trans- 
atlantic supplemental  carriers  and  for- 
eign, charter  carriers  must  file  with  the 
career  a  passenger  manifest,  including 
the  names  and  addresses  of  all  passengers 
on  ai  pro  rata  (or  mixed)  charter,  and 
thes^  lists  must  be  retained  for  1  and  2 
yeart,  respectively.'  Foreign  scheduled 
carrfers  must  retain  for  2  years  copies 
of  ail  manifests  and  other  traffic  docu- 
ments for  off-route  charters  and  all  traf- 
fic documents  for  on-route  charters  orig- 
inating or  terminating  In  the  United 
Statues.'  The  objective  of  these  various 
requirements  is  to  facilitate  supervision, 
by  the  Board  over  the  carriers'  com- 
pliaiice  with  the  Board's  charter 
regiilations. 

iq  1963,  the  Board  sought  to  Impose  a 
unlfbrm  requirement  for  all  carriers  to 
retain  the  names  and  addresses  of  pas- 
sengers on  all  charter  flights  for  1  year.* 
The]  amendment  finally  adopted,  how- 
eveii  limited  the  retention  of  passenger 
narries  and  addresses  to  6  months  for  In- 
terstate and  overseas  pro  rata  charter 
flights."  The  Board  was  persuaded  that 
the  Information  collected  on  arrival-de- 
parture cards,  INS  Form  1-94,  for  all 
passengers  arriving  or  departing  on  In- 
ternational flights  would  be  sufficient  for 
Its  Investigative  purposes.  Effective  Au- 
gust 21,  1967  (32  F.R.  11517),  the  Immi- 
gration and  Naturalization  Service 
waived  the  use  of  INS  Form  1-94  for 
U.S.  citizens  arriving  or  departing  on 
International  flights. 


>  Sections  207.9.  208.4,  249  8.  and  249.13. 
•Sections    295.36,     214.6,    214.35(a),    and 

249S. 

»  Sections  212  7  and  249,12. 

>  tDRr-59,  dated  Sept.  4. 1963. 

•  Itegulatlons  ER-404,  ER-405,  and  ER-406, 
effective  June  16.  1964. 


As  noted  above,  the  present  regulations 
do  not  require  US.  scheduled  and  sup- 
plemental carriers  to  maintain  a  record 
of  the  names  and  siddresses  of  passengers 
on  pro  rata  charters  In  foreign  air  trans- 
portation (except  transatlantic  supple- 
mental charters) .  Moreover,  the  regula- 
tions covering  foreign  scheduled  carriers 
do  not  require  that  manifests  include 
addresses  of  passengers,  and  manifests 
do  not  ordinarily  contain  such  informa- 
tion. Accordingly,  to  the  above  extent. 
and  in  the  absence  of  INS  Form  1-94, 
the  Board  will  not  have  this  information 
generally  available. 

The  proposed  rule  would  amend  Parts 
207,  208,  212,  and  249  to  require  that  U.S. 
scheduled  and  supplemental  carriers  and 
foreign  scheduled  carriers  maintain 
records  of  the  names  and  addresses  of 
passengers  on  all  pro  rata  charter  trips 
and  retain  the  records  for  6  months. 
Since  such  information  Is  currently  re- 
quired of  transatlantic  supplemental 
carriers  and  foreign  charter  carriers,  the 
proposed  rule  would  not  amend  Part  295 
or  214  In  this  regard.  However,  In  order 
to  make  the  retention  period  of  such 
records  uniform  for  all  classes  of  carriers, 
Part  214  would  be  amended  to  reduce  the 
retention  period  of  passenger  manifests 
from  2  years  to  6  months,  and  the  reten- 
tion period  for  "passenger  manifests" 
for  supplemental  carriers  would  be  re- 
duced to  6  months. 

Minimal  burden  would  be  Imposed  on 
U.S.  and  foreign  scheduled  carriers  by 
the  proposed  rule.  With  respect  to  char- 
ters originating  in  the  United  States, 
carriers  can  require  charterers  to  supply 
the  passenger  lists.  For  charters  origi- 
nating abroad,  the  carriers  can  retain  a 
triplicate  copy  of  INS  Form  1-94  for 
foreign  nationals. 

Proposed  rule.  It  Is  proposed  to  amend 
Parts  207,  208,  212,  214,  and  249  of  thie 
Economic  Regiilations  (14  CFR  Parts 
207,  208,  212,  214,  and  249)  as  follows: 

1.  Amend  5  207.9(a)  to  read: 
§  207.9     Record  retention. 

Each  air  carrier  shall  retain  the  fol- 
lowing records  In  accordance  with  Part 
249  of  this  subchapter. 

(a)  A  record  of  the  names  and  ad- 
dresses of  all  passengers  transported  on 
each  pro  rata  charter  trip. 

•  •  •  •  • 

2.  Amend  §  208.4  to  read: 

§  208.4      Passenger  names  and  addre^i^es. 

Each  supplemental  air  carrier  shall 
maintain  a  record  of  the  names  and  ad- 
dresses of  all  passengers  transported  on 
each  pro  rata  charter  trip.  Such  record 
shall  be  retained  in  accordance  with 
Part  249  except  that  It  may  be  main- 
tained at  either  the  principal  office  or  the 
principal  operations  base  of  the  carrier. 

3.  Amend  S  208.215  to  read: 

§208.215     Passenger  manifesu. 

Prior  to  each  one-way  or  round-trip 
flight,  a  manifest  shall  be  filed  by  the 
charterer  with  the  air  carrier  showing 
the  names  and  addresses  of  all  passen- 
gers to  be  transported  on  the  flight. 

4.  Revise  §  212.7  to  read: 
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§  212.7     Record  retention. 

(a)  Each  foreign  air  carrier  shall 
maintain,  in  accordance  with  Part  249, 
the  following  documents  pertaining  to 
charter  trips: 

(1)  True  copies  of  all  passenger  mani- 
fests, air  waybills,  invoices,  and  other 
traffic  documents  covering  off-route 
charter  trips  performed  under  a  state- 
ment of  authorization. 

(2)  A  copy  of  everr  contract  for  on- 
route  charter  trips  originating  or  ter- 
minating in  the  United  States  together 
with  all  traffic  docunlents  pertaining  to 
such  on-route  charters. 

(3)  A  record  of  the  names  and  ad- 
dresses of  aU  passengers  transported  on 
each  pro  rata  charter  trip  originating  or 
terminating  in  the  United  States. 

(b)  Such  documents  shall  be  made 
available,  at  a  place  Irvthe  United  States, 
for  inspection  upon  request  by  an  author- 
ized representative  of  the  Board  or  the 
Federal  Aviation  Administration. 

5.  Revise  §  214.6(a)  to  read: 
§  214.6     Record  retention. 

(a)  Every  foreign  air  carrier  operating 
pursuant  to  this  part' shall  retain  true 
copies  of  the  following  documents  at  its 
principal  or  general  office  and  shall  make 
them  available  in  the  United  States  upon 
request  by  an  authorized  representative 
of  the  Board  or  the  Federal  Aviation  Ad- 
ministration for  the  flowing  periods: 


PROPOSED  RULE  MAKING 

(1)  Every  charter  contract:  2  years; 

(2)  All  passenger  manifests  including 
those  filed  by  charterers:  6  months;  and 

(3)  Proof  of  commission  paid  to  any 
travel  agent  by  the  carrier:  2  years. 

•  •  •  •  • 

6.  Amend  §  249.8  by  amending  Cate- 
gories 12  and  13  to  read  as  follows: 

§  249.8     Period  of  preservation  of  rec- 
ords by  supplemental  air  carriers. 


Category  of  records 


Period  to  be 
retained 


12.  Names  and  addresses  of     6  montlis. 

all  passengers  trans- 
pwrted  on  each  pro  rata 
charter  trip. 

13.  (a)   Every    charter    con-     2  years. 

tract.  6  months. 

(b)  All  passenger  mani- 
fests. Including 
those  filed  b  y 
charterers. 

*  •  •  •  • 

7.  Revise  §  249.12(c)  to  read: 

§  249.12     Period  of  preservation  of  rec- 
ords  by  foreign  air  carriers. 

•  •  *  •  • 

(c)  Each  carrier  shall,  pursuant  to 
Psirt  212  of  this  subchapter,  maintain, 
for  the  periods  specified,  the  following 
documents: 

(1)  True  copies  of  all  passenger  mani- 
fests, air  waybills,  Invoices,  and  other 
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documents  covering  off-route  charter 
trips  performed  under  a  statement  of  au- 
thorization: 2  years; 

(2)  A  copy  of  every  contract  for  on- 
route  charter  flights  originating  or  ter- 
minating in  the  United  States  together 
with  all  traffic  documents  pertaining  to 
such  on-route  charters:  2  years; 

(3)  A  record  of  the  names  and  ad- 
dresses of  all  passengers  transported  on 
each  pro  rata  charter  trip  originating  or 
terminating  in  the  United  States:  6 
months. 

8.  Amend  5  249.13(f)  by  amending 
Category  302(c)  of  the  Schedule  of  Rec- 
ords to  read: 

§  249.13      Period  of  preservation  of  rec- 
ords by  certificated  route  air  carriers. 


(f) 


ScHKDin.E  or  Recoeds 


Category  of  records 


Period      Mlcro- 
to  be         film 
retained      Indi- 
cator 


•  •  •  •  •  • 
302.  Reservations      reports      and 

records: 

•  •  •  •  •  • 

(c)  Names  and  Ewldresses  of    6  months., 
all  passengers  trans- 
p(^ted  on  each   pro 
rata  charter  trip. 


[FJl.  Doc.   68-11753;    Piled,   Sept.   26,   1968; 
8:49  ajn.] 
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DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Customs 

HIGH  VOLTAGE  PORCELAIN 
INSULATORS 

Antidumping  Proceeding  Notice 

Septehbek  23,  1968. 

On  June  21,  1968,  Information  was  re- 
ceived Indicating  a  possibility  that  high 
voltage  porcelain  insulators  manufac- 
tured by  NGK  Insulators,  Ltd.,  Japan, 
are  being,  or  lilcely  to  be,  sold  at  less  than 
fair  value  within  the  meaning  of  the 
Antidumping  Act,  1921,  as  amended  (19 
D.S.C.  160  et  seq.) .  This  information  is  in 
proper  form  pursuant  to  §§  53.26  and 
53.27  of  the  Customs  Regulations  (19 
CFR  53.26.  53.27  >. 

The  information  was  submitted  by 
Howrey,  Simon,  Baker  &  Murchison, 
Washington,  D.C.,  on  behalf  of  the  Na- 
tional Electrical  Manufacturers  Asso- 
ciation. 

There  is  evidence  on  record  concerning 
Injury  to  or  likelihood  of  Injury  to  or ' 
prevention  of  establishment  of  an  indus- 
try In  the  United  States. 

Having  conducted  a  summary  Investi- 
gation as  required  by  §  53.29  of  the  Cus- 
toms Regulations  (19  CFR  53.29)  and 
having  detei-mined  as  a  result  thereof 
that  there  are  grounds  for  so  doing,  the 
Bureau  of  Customs  is  instituting  an  in- 
quiry to  verify  the  information  sub- 
mitted and  to  obtain  the  facts  necessary 
to  enable  the  Secretary  of  the  Treasury 
to  reach  a  determination  as  to  the  fact 
or  likelihood  of  sales  at  less  than  fair 
value. 

A  summary  of  information  received 
from  all  sources  is  as  follows : 

The  information  received  tends  to  in- 
dicate that  the  prices  for  home  consimip- 
tion  are  higher  than  the  prices  of  the 
merchandise  sold  for  exportation  to  the 
United  SUtes. 

This  notice  is  published  pursuant  to 
§53.30  of  the  Customs  Regulations  (19 
CFR  53.30). 

[seal]  Lester  D.  Johnson, 

Commissioner  of  Customs. 

JPJl.   Doc.   6&-11T78;    Piled,   Sept.   26,    1968: 
8:51  a.m.] 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

(Serial  M89051 

MONTANA 

Notice  of  Classification  of  Public  Lands 
for  Multiple  Use  Management 

Correction 

In  PJl.  Doc.   68-10592  appearing  at 
page  12387  In  the  issue  of  Wednesday, 


Notices 


Septei^ber  4,  1968,  the  third  line  under 
the  center  heading  "Block  D"  should 
read:t'Sec.23,En^EVi;". 


Fish  and  Wildlife  Service 

[Docket  No.  G-413] 

EVERtON  NICHOLAS  LOCKAMY,  JR. 
liJotice  of  Loan  Application 

September  23,  1968. 

Evefton  Nicholas  Lockamy,  Jr.,  Sneads 
PerryJ  N.C.  28460,  has  appHed  for  a  loan 
from  the  Fisheries  Loan  Fund  to  aid  in 
finanding  the  construction  of  a  new  65- 
foot  length  overall  wood  vessel  to  engage 
in  the  fishery  for  shrimp  and  lobster. 

Not  ce  is  hereby  given  pursuant  to  the 
provisions  of  PubUc  Law  89-85  and  Fish- 
eries iLoan  Fund  Procedures  (50  CFR 
Part  J50,  as  revised)  that  the  above  en- 
titled application  is  being  considered  by 
the  Bureau  of  Commercial  Fisheries,  Fish 
and  Wildlife  Service,  Department  of  the 
Interior,  Washington,  D.C.  20240.  Any 
persoa  desirtng  to  submit  evidence  that 
the  (Contemplated  operation  of  such 
vessel  will  cause  economic  hardship  or 
injur] •  to  efficient  vessel  operators  al- 
ready operating  in  that  fishery  must  sub- 
mit such  evidence  in  writing  to  the  Di- 
rector,  Bureau  of  Commercial  Fisheries, 
withlf  30  days  from  the  date  of  publica- 
tion of  this  notice.  If  such  evidence  is  re- 
celvec  it  will  be  evaluated  along  with 
such  '  )ther  evidence  as  may  be  available 
befons  mking  a  determination  that  the 
contenplated  operations  of  the  vessel 
will  or  will  not  cause  such  economic 
hardship  or  injury. 

William  M.  Terry, 
Acting  Director, 
Bureau  of  Commercial  Fisheries. 


[PJl. 


IXx:.   6e-11689:    Piled,   Sept.   26,    1968; 
8:45  a.m.] 


(1964),  as  amended  by  the  act  of  June 
a.  1968.  82  Stat.  171.  PI*  90-333. 

Stewart  L.  Udall, 
Secretary  of  the  Interior. 

September  20,  1968. 
IP.B,  Doc.   6e-11716:    Piled,   Sept.   26,    1968; 
8:46  a.m.] 

DEPARTMENT  OF  AGRICULTURE 

OfRce  of  the  Secretary 

ARKANSAS  AND  WYOMING 

Designation  of  Areas  for  Emergency 
Loans 

For  the  purpose  of  making  emergency 
loans  pursuant  to  section  321  of  the  Con- 
solidated Farmers  Home  Administration 
Act  of  1961  (7  U.S.C.  1961),  It  has  been 
determined  that  In  the  hereinafter- 
named  ooimties  in  the  States  of  Arkansas 
and  Wyoming,  natural  disasters  have 
caused  a  need  for  agricultural  credit 
not  readily  available  from  commercial 
banks,  cooperative  lending  agencies,  or 
other  responsible  sources. 


Arkansas 
Wyoming 


Office  of  the  Secretary 

(Secritarys  Order  No.   2506,   Amdt.  No.  78] 

COMMISSIONER  OF  INDIAN  AFFAIRS 

Delogation  of  Authority  Regarding 
Acceptance  of  Donations 

Section  11  (paragraph  (s)  of  Order 
2508.1  Amdt.  6,  19  F.R.  34-35)  is  revised 
to  read  as  follows : 

(s)  The  acceptance  of  donations  of 
fundi  or  other  property  for  the  advance - 
men^  of  the  Indian  race,  and  use  of  the 
donated  property  in  accordance  with  the 
terms  of  the  donation  in  furtherance  of 
any  t>rogram  authorized  by  other  pro- 
visions of  law  for  the  loenefit  of  Indians 
pursiiant  to  the  act  of  February  14,  1931, 
46    atat.    1106,    25    U.S.C.    section    451 


Monroe: 

Fremont: 

Pursuant  to  the  authority  set  forth 
above,  emergency  loans  will  not  be  made 
in  the  above-named  counties  after 
June  30,  1969,  except  to  applicants  who 
previously  received  emergency  or  special 
livestock  loan  assistance  and  who  can 
-qualify  under  established  policies  and 
procedures. 

Done  at  Washington,  D.C,  this  23d 
day  of  September  1968. 

Orville  L  Freeman, 
Secretary. 

|P.R.   Doc.   68-11744;    Piled,   Sept.   26,    1968; 
8:48  a.m.] 

DEPARTMENT  OF  HEALTH,  EDU- 
CATION, AND  WELFARE 

Food  and  Drug  Administration 

AMERICAN  CYANAMID  CO. 

Notice  of  Amended  Filing  of  Petition 
Regarding  Pesticides 

Notice  was  given  in  the  Federal  Regis- 
ter of  December  21, 1967  (32  FJl.  20669) , 
that  a  petition  (PP  8F0661)  had  been 
filed  by  the  American  Cyanamid  Co., 
Agricultural  Division,  Post  Office  Box 
400,  Princeton,  N.J.  08540,  proposing  the 
establishment  of  tolerances  for  residues 
of  the  insecticide  dimethoate  (0,0-di- 
methyl  S  -  (iV-methylcarbamoylmethyl) 
phosphorodlthloate)     and    Ita    oxygen 


analog  In  or  on  the  raw  Agricultural  com- 
modities lemons  and  oMmges  at  2  parts 
per  million.  < 

Pursuant  to  the  provl^ons  of  the  Fed- 
eral Food,  Drug,  and  Cosmetic  Act  (sec 
408(d)(1),  68  Stat.  «12;  21  U.S.C. 
346a(d)  (1) )  and  §  120>of  the  pesticide 
procedural  regulations  (21  CFR  120.9). 
notice  is  given  that  said  petition  has  been 
amended  by  proE>osing  additional  toler- 
ances for  residues  of  dimethoate  and  its 
oxygen  analog  in  meat,  fat,  and  meat  by- 
produc^f  of  cattle  at  0.02  part  per  mil- 
lion (negUgible  residue)  and  in  milk 
at  0.002  part  per  n^on  (negligible 
residue) .  * 

Dated:  September  1971968. 

J,  K.  Kirk, 
Associate  Commissioner 
for  Compliance. 

[P.R.   Doc.  68-11749;    Pll«d,  Sept.   26,   1968; 
8:48  ajl^] 


UBS  CHEMICAL  CO. 

Notice  of  Withdrawol  of  Petition  for 
Food  Additives 

Pursuant  to  the  provisions  of  the  Fed- 
eral Food,  Drug,  and  Cosmetic  Act  (sec. 
409(b),  72  Stat.  1786;  21  U.S.C.  348(b)), 
the  following  notice  is  Issued : 

In  accordance  witii  §  121.52  With- 
drawal of  petitions  wi^out  prejudice  of 
the  procedural  food  additive  regulations 
(21  CFR  121.52),  UBS;  Chemical  Co.,  a 
division  of  the  A.  E.  StAley  Manufactur- 
ing Co.,  491  Main  Street,  Cambridge, 
Mass.  02142,  has  withdrawn  its  petition 
(FAP  8B2294) ,  notice  o*  which  was  pub- 
lished in  the  Federal  Register  of  May 
29,  1968  (33  F.R.  78501,  proposing  that 
§  121.2599  Vinylidene  ^hloride  copoly- 
mer coatings  for  nylortifilm  be  amended 
to  provide  for  the  safe  kse  of  phenyl  acid 
phosphate  as  an  optional  adjuvant  sub- 
stance employed  in  trie  production  of 
vinyUdene  chloride  copolymer  food-con- 
tact coatings  for  nylon  <llm. 

Dated:  September  18^1968. 

X.  K.  Kirk, 
Associate  Commissioner 
fbr  Compliance. 

tP.R.  Doc.   68-11750;    PUlSl,   Sept.   26,    1968; 
8:49  ajpi] 
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TOLBUTAMIDE 

Drugs  for  Human  Use — Drug  Efficacy 
Study  Implementation 

The  Food  and  Dru:^  Administration 
has  reviewed  and  evaluated  a  report  re- 
ceived from  the  Natianal  Academy  of 
Sciences — National  Research  Coimcil, 
Drug  Efficacy  Study  O^up,  on  the  fol- 
lowing preparation:  Or»nase  tablets  (0.5 
gram  tolbutamide  per  ^blet) ,  marketed 
by  the  Upjohn  Co.,  301  Henrietta  Street, 
Kalamazoo,  Mich.  49005,  (NDA  10-670). 

The  Food  and  TumS^  Administration 
concurs  in  the  evaluation  of  the  Acad- 
emy that  tolbutamide  is  effective  for  dla- 
betis  mallitus  of  the  stable  type  without 
acute  complications,  such  as  acidosis  or 
ketosls.  " 


NOTICES 

An  approved  new-dru«  application 
pursuant  to  section  505  ci  the  Federal 
Pood,  Drug,  and  Cosmetic  Act  is  required 
for  marketing  this  article. 

The  holder  of  the  new-drug  applica- 
tion for  this  drug  is  requested  to  submit, 
within  60  days  from  the  date  of  publica- 
tion of  this  announcement  in  the  Fed- 
eral Register,  a  supplemental  new-drug 
application  to  provide  for  labeling  re- 
visions. Those  parts  of  the  labeling  indi- 
cated below  should  be  substantially  as 

follows: 

Actions 

This  Is  an  oral  antidiabetic  agent  which 
effectively  restores  blood  sugar  to  normal 
ranges  In  selected  diabetic  patients. 

The  mode  of  action  of  tolbutamide  Is  be- 
lieved to  be  that  of  stimulation  of  synthesis 
and  release  of  endogenous  Insulin. 

There  Is  now  evidence  that  Improvement  In 
pancreatic  beta  cell  function,  with  conse- 
quent Improvement  In  glucose  tolerance,  may 
occur  with  prolonged  administration  of  tol- 
butamide. Accordingly,  in  Individuals  with 
aeympt<Hnatlc  diabetes  meUltus,  principally 
manifested  by  an  abnormal  glucose  tolerance, 
continuous  use  of  tolbutamide  may  result  In 
"nca-maUMttlon"  of  their  tolerance  to  glucose. 

Indications 

The  principal  clinical  indication  for  tol- 
butamide is  diabetes  mellitus  of  the  stable 
type  without  acute  complications  such  as 
ketosls  or  acidosis  (variously  described  as 
relatively  mild  adult,  maturity  onset,  or 
nonketotic  type) . 

In  certain  diabeUc  patients  with  labile 
diabetes,  its  use  as  a  supplement  to  insulin 
therapy  may  effect  stabilization  of  the  dia- 
betic condition  and  reduce  insulin  require- 
ments. 

Warnings 

Use  In  pregnancy:  Use  of  tolbutamide  dvir- 
Ing  pregnancy  has  not  been  established  at 
this  time,  either  from  the  standpoint  of  the 
mother  or  the  fetus.  In  animal  studies  tol- 
butamide has  been  shown  to  have  fetlcldal 
and  teratogenic  effects  at  doses  of  1,000  to 
2,500  milligrams  per  kilogram  of  body  weight 
per  day;  therefore,  the  use  of  tolbutamide  Is 
not  recommended  for  the  management  of 
diabetes  when  complicated  by  pregnancy. 

These  facts  should  be  borne  in  mind  when- 
ever the  advisability  of  administering  tol- 
butamide to  women  of  the  childbearlng  age 
Is  considered. 

Pseudo-albumin uria :  On  rare  occasions 
urine  containing  the  tolbutamide  metabolite 
may  give  a  false  positive  reaction  for  albumin 
by  the  usual  test  (acidification  after  boiling) , 
since  this  procedure  causes  the  metabolite  to 
precipitate. 

Tolbutamide  is  of  no  value  in  diabetes  com- 
plicated by  acidosis  and  cotna — here  insulin 
is  indispensable. 

In  times  of  stress  to  the  patient,  such  as 
fever  of  any  cause,  trauma.  Infection,  or 
surgical  procedures,  it  may  be  necessary  to 
return  the  patient  to  insulin  therapy  or  to 
use  insulin  in  addition  to  tolbutamide. 

Precautions 

The  principles  of  mantigement  of  diabetes 
meUitus  are  necessary  to  Insure  optimal  con- 
trol with  tolbutamide  and  are  the  same  as 
those   requiring  Insulin. 

In  patients  with  impaired  hepatic  and/or 
renal  functions  and  tn  debilitated  or  mal- 
nouiislied  Individuals,  careful  observation  of 
the  patient  and  adjustment  of  dosage  la 
mandatcuy  to  prevent  tSie  oocurrence  of 
hypoglycwnla. 

ThlABide  type  of  dinretle  may  aggravate 
the  diabetic  state  and  altar  the  tolbutamide 
dosage  reqxiired. 
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Adversb  RXACnOKB 


Hypoglycemia  In  assodatlocx  wltli  tol- 
butamide therapy  is  a  rate  oocurrence  In 
persons  who  eat  regularly  and  who  do  not 
overexerclae  without  appropriate  caloric  »up- 
plementatlon.  It  is  most  likely  to  occur  dur- 
ing the  period  of  transition  from  insulin  to 
tolbutamide  and  should  be  considered  In 
patients  who  have  hepatic  and/or  renal  dis- 
ease and  who  are  debilitated  or  malnourished. 
Other  untoward  reactions  consist  principally 
of  gastrointestinal  disturbances  (nausea, 
epigastric  fullness,  heartburn)  and  head- 
ache; these  appear  to  be  doee-related  and  may 
disappear  when  dosage  is  reduced.  Allergic 
skin  manifestations  (pruritus,  enrthema,  \ir- 
tlcarla,  morbilliform,  or  maculopapular  erup- 
tions) occur  and  are  usually  transient  and 
may  disappear  with  continued  dosage.  If  the 
skin  reactions  persist,  the  drug  should  be 
discontinued.  Precipitation  of  attacks  of 
hepatic  porphyria  and  porphyria  cutanea 
tarda  has  been  reported. 

DOSACX 

Progress  should  be  followed  with  ghicose 
tolerance  determinations  at  3-  to  6-month 
Intervals. 

There  is  no  fixed  dosage  regimen  for  man- 
agement of  diabetes  with  tolbutamide. 

One  suggested  schedule  utilizes  a  priming 
dose  of  3  grains  on  the  Initial  day,  tapering 
the  dosage  to  1  gram  over  a  3-day  period; 
however,  therapy  may  begin  with  as  little 
as  0.5  gram  i>er  dosage  adjusted  according 
to  the  patient's  clinical  controL  Tlie  ideal 
dose  is  the  smallest  amount  which  will  main- 
tain optimum  control.  This  will  vary  among 
patients  from  a  range  of  0.5  gram  to  as  much 
as  2  grams.  Maintenance  dosage  over  2  grams 
(4  tablets)  is  seldom  required. 

It  is  preferred  that  the  dally  dose  be  taken 
in  divided  doses  due  to  the  active  half-life  of 
the  drug.  Occasionally  patients  who  Initially 
respiond  are  later  found  to  have  unsartlsfac- 
tory  control.  This  may  be  attributed  to  fac- 
tors which  are  known  to  aggravate  the  dia- 
betic state,  and  control  may  be  restored  with 
Increase  in  dosage.  A  small  number  of  pa- 
tients may  exhibit  ldlop>athlc  loss  of  respon- 
siveness sifter  an  extended  period  of  good 
control  and  are  termed  secondary  failures. 

Patients  Rbceivino  iNSULiir 

Patients  requiring  20  units  or  less  of  In- 
sulin per  day  may  be  placed  directly  on  tol- 
butamide with  the  insulin  being  abruptly 
discontinued  and  the  patients  carefully  ob- 
served. Patients  whoee  dally  insulin  require- 
ment Is  above  20  units  may  be  started  on 
tolbutamide  with  a  reduction  in  Insulin  ther- 
apy. This  reduction  varies  with  the  severity 
of  the  diabetic  states  and  with  the  level  of 
Insulin  dosage  range.  For  example,  a  reduc- 
tion of  20  percent  of  dosage  may  be  needed 
in  those  receiving  over  40  units  per  day  while 
a  reduction  of  30  to  50  percent  may  be 
needed  In  those  receiving  less  than  40  units 
per  day. 

Diabetics  requiring  higher  insulin  dosages 
may  require  hospitalization  if  conversion  to 
tolbutamide  therapy  is  attempted,  and  on  all 
occasions  require  close  observation  and 
cooperation  between  physician  and  patient. 
If  during  the  trial  period  ketosls  or  unsatis- 
factory control  of  diabetes  supervenes,  the 
tolbutamide  should  be  discontinued  and  in- 
sulin  Immediately  relnstltuted. 

During  the  process  of  conversion  during  the 
use  of  combination  therapy,  hypoglycemia 
may  occur  and  is  relatively  rare.  Both  physi- 
cian and  patient  should  be  aware  of  this 
possibility  and  appropriate  measures  taken 
to  safeguard  against  this  occurrence. 

In  a  stmllar  way  unstable  diabetics  may  be 
controlled  more  easily  with  the  concomitant 
UM  of  tolbutamide.  Reduction  of  Insulin 
dosage  is  variable  and  can  only  be  judged  by 
the  patient's  response  and  clinical  status. 
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Combination  Thbsapt  With  PH^NroRMiN 

The  use  of  phenformln  In  conjvmctlon  with 
tolbutamide  therapy  la  Indicated  In  resistant 
keto-acld08la  (matiirlty  onset  or  adiilt- 
Btable-nonketotlc  type)  diabetes  mellltus 
when  optimal  control  Is  not  obtained  with 
tolbutamide  or  phenformln  alone  or  second- 
ary failures  occvir. 

OVEaOOSAGE 

Hypoglycemia  may  occur  In  those  patients 
who  do  not  eat  regularly  or  who  exercise 
without  caloric  supplementation.  This  Is 
treated  In  the  usual  manner,  by  supplying 
carbohydrate.  In  various  forma,  dependent 
upon  the  patient's  clinical  status. 

The  holder  of  the  new-drug  applica- 
tion for  this  drug  has  been  mailed  a 
copy  of  the  NAS-NRC  report  along  with 
a  copy  of  the  labeling  conditions  con- 
tained in  this  announcement.  Any  manu- 
facturer, packer,  or  distributor  of  a  drug 
of  similar  composition  and  labeling  to 
the  drug  listed  in  this  announcement  or 
any  other  Interested  person  may  obtain 
a  copy  of  the  NAS-NRC  report  by  a  re- 
quest to  the  office  named  below. 

Communications  forwarded  in  re- 
sponse to  this  announcement  should  be 
directed  to  the  attention  of  the  follow- 
ing appropriate  ofBce  and  addressed  to 
the  Food  and  Drug  AdmiiUstration.  200 
C  Street  SW.,  Washington,  D.C.  20204: 

Requests  for  NAS-NRC  report:  Press  Rela- 
tions Office  (CE-300). 

Supplements:  Office  of  Marketed  Drugs,  Bu- 
reau of  Medicine  (MD-300). 

Comments  on  this  announcement:  Special 
Assistant  for  Drug  Efficacy  Study  Imple- 
mentation, Bureau  of  Medicine    (MD-16). 

This  statement  is  Issued  pursuant  to 
the  provisions  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (sections  502,  505,  52 
Stat.  1050-53,  as  amended;  21  U.S.C. 
352,  355)  and  under  authority  delegated 
to  the  Commissioner  of  Pood  and  Drugs 
(21  CFR  2.120). 

Dated:  September  19.  1968. 

Herbert  L.  Ley,  Jr., 
Commissioner  of  Food  and  Drugs. 

IFB,    Doc.   68-11751;    Piled,   Sept.   26,    1968; 
8:49  a.m.] 


NOTICES 

Food,  Drug,  and  Cosmetic  Act  Is  required 
for  marketing  this  article. 

Tha  above-named  applicant  Is  re- 
quested to  submit  within  60  days  from  the 
date  of  publication  of  this  announcement 
in  the  Federal  Register,  a  supplemental 
new-4rug  application  to  provide  for  re- 
vised labeling.  Those  parts  of  the  labeling 
descr^d  below  should  be  substantially 

as  follows : 

j  Actions 

It  causes  an  Increase  In  blood  glucose  con- 
centrsilon.  It  Is  used  In  the  treatment  of 
hypoglycemic  states  and  Is  effective  In  small 
doses.  J  No  evidence  of  toxicity  has  been  re- 
ported with  the  use  of  glucagon.  Glucagon 
conveits  liver  glycogen  to  glucose.  Glucagon 
acts  only  on  the  liver  glycogen. 

Indications 

Glucagon  Is  useful  In  counteracting  severe 
hypoSycemlc  reactions  In  diabetic  patients 
or  duflng  Insulin  shock  therapy  In  psychi- 
atric patients.  Glucagon  is  helpful  In  hypo- 
glycemic states  only  If  liver  glycogen  is  avail- 
able. >t  is  of  little  or  no  help  In  states  of 
starvajtion,  adrenal  insufficiency,  or  chronic 
hypoaycemla. 

Th(3  Juvenile  diabetic  in  hypoglycemia  does 
not  rafepond  satisfactorily  to  glucagon.  In  the 
adult  stable  diabetic  there  is  an  average  In- 
crease of  55  to  60  mUllgram  percent  in  the 
blood  glucose  whereas  In  the  Juvenile  or  un- 
stable diabetic  there  is  only  an  average  In- 
creas4  of  20  to  25  milligram  percent. 

Contraindications 

Smte  glucagon  Is  a  protein,  hypersensitivity 
is  a  p  Tsslblllty. 

Pbecatitions 


GLUCAGON  FOR  INJECTION 


Drugs  for  Human  Use — Drug  Efficaqr 
Study  Implementation 

The  Food  and  Drug  Administration 
has  evaluated  a  report  from  the  National 
Academy  of  Sciences — National  Research 
Council,  Drug  Efficacy  Study  Group,  on 
the  following  preparation:  Glucagon  for 
Injection,  containing  1  milligram  or  10 
milligrams  of  glucagon  powder  as  the 
hydrochloride;  Ell  Lilly  L  Co.,  Post  Office 
Box  618,  Indianapolis.  Ind.  46206  (NDA 
12-122 V 

The  Food  and  Drug  Administration 
concurs  in  the  evaluation  of  the  Academy 
that  this  drug  is  effective  as  a  glycemlc 
agent  for  the  treatment  of  hypoglycemic 
reactions  associated  with  Insiilin  therapy 
and  that  the  labeling  for  the  product 
should  be  revised  to  further  clarify  Its 
conditions  for  use. 

An  approved  new-drug  application 
pursuant  to  section  505  of  the  Federal 


In 

cagod, 
cagon 


treating  hypoglycemic  shock  with  glu- 
llver  glycogen  must  be  available.  Glu- 
ts of  little  help  in  starvation  states, 
adredal  insufficiency,  and  chronic  hypogly- 
cemi^T  Glucose  by  Intravenous  route  or  by 
should   be   considered  In  the  hypo- 
glyce^c  patient. 

Adverse   Reactions 

Glvlcagon  Is  relatively  free  of  adverse  re- 
actioiks,   except   for   occasional   nausea   and 
voml'lng  which  may  also  occur  with  hypo-, 
glycefnla. 

Dosage   and   Administration 
Directions  for  Use  of  Glitcacon 

aissolve  the  lyophlllzed  glucagon  In  the 
accoi  ipanying  solvent. 

2.  jlve  0.5  to  1  milligram  of  glucagon  by 
subcutaneous.  Intramuscular,  or  intravenous 
injec  ;ion. 

3.  The  patient  will  usually  awaken  in  5  to 
20  minutes.  If  the  response  is  delayed,  there 
is  n J  contraindication  to  the  administration 
of  one  or  two  additional  doses  of  glucagon; 
however.  In  view  of  the  deleterious  effects 
of  c^ebral  hypoglycemia  and  dep>ending  on 
the  duration  and  depth  of  coma,  the  use  of 
parenteral  glucose  must  be  considered  by 
the  ohyslcian. 

4.  Intravenous  glucose  must  be  given  If 
the  iatlent  falls  to  respond  to  glucagon. 

5.  Iwhen  the  patient  responds,  give  supple- 
menial  carbohydrate  to  restore  the  liver  gly- 
cogeii  and  prevent  secondary  hypoglycemia. 

GEiiERAi,  Management  of  Htpocltcemia 

Trie  following  are  helpful  measures  In  the 
previntlon  of  hypoglycemia  reactions  due  to 
Insulin:  (1)  Reasonable  unlfMinlty  from 
day^o  day  with  regard  to  diet,  Insulin,  and 
exercise;  (2)  careful  adjustment  of  the  In- 
•ullQ  program  so  that  the  type  (or  types)  of 
liis\4iQ.  dose,  and  time  (or  times)  of  admin- 


Utratlon  are  suited  to  the  individual  patient; 
(3)  frequent  testing  of  the  urine  ao  that 
a  change  In  Insulin  requirements  can  be 
foreseen;  and  (4)  routine  carrying  of  sugar, 
candy,  or  other  readUy  absorbable  carbohy- 
drate by  the  patient  so  that  it  may  be  taken 
at  the  first  warning  of  an  oncoming  reaction. 
If  the  patient  is  unaware  of  the  symptoms 
of  hypoglycemia,  he  may  lapse  into  insulin 
shock;  therefore,  the  subject  of  InsxUin  re- 
actions should  be  discussed  with  the  patient 
whenever  the  physician  believes  it  feasible. 
It  is  important  that  the  patient  be  aroused 
as  quickly  as  possible,  for  prolonged  hypo- 
glycemic reactions  may  result  in-  cortical 
damage.  Glucagon  or  intravenous  glucose  will 
awaken  the  patient  sufficiently  so  that  oral 
carbohydrates  may  be  taken. 

Instructions  to  the  Pamilt 

Instructions  describing  the  method  of  us- 
ing this  preparation  are  Included  In  the 
literature  which  accompanies  the  patient's 
package.  It  is  advisable  for  the  patient  to 
become  familiar  with  the  technique  of  pre- 
paring glucagon  for  Injection  before  an 
emergency  arises. 

Caution — Although  glucagon  may  be  used 
for  the  treatment  of  hypoglycemia  by  the  pa- 
tient during  an  emergency,  the  physician 
must  still  be  notified  when  hypoglycemic  re- 
actions occur  so  that  the  dose  of  insulin 
may   be   adjusted   more   accurately. 

iNstTLiN  Shock  Therapy 

Dissolve  the  lyophlllzed  glucagon  In  the  ac- 
companying solvent. 

After  1  hour  of  coma.  Inject  0.5  to  1  milli- 
gram of  glucagon  by  the  subcutaneous  Intra- 
muscular or  intravenous  route.  Larger  doses 
may  be  emplojred  if  desired. 

The  patient  will  usually  awaken  In  10  to 
25  minutes.  If  no  response  occurs  within  the 
desired  Interval,  the  dose  may  be  repeated. 
Upon  awakening,  the  patient  should  be  fed 
orally  as  soon  as  possible  and  the  usual  die- 
tary regimen  followed. 

In  a  very  deep  state  of  coma,  such  as  Stage 
IV  or  Stage  V  of  Hemwlch,  intravenous  glu- 
cose should  be  given  In  addition  to  glucagon 
for  a  more  immediate  response.  Glucagon  and 
„  glucose  may  be  used  together  without  de- 
creasing the  efficacy  of  glucose  administra- 
tion. 

The  holder  of  the  new-drug  applica- 
tion for  this  drug  has  been  mailed  a  copy 
of  the  NAS-NRC  report  along  with  a 
copy  of  the  labeling  conditions  contained 
In  this  annoimcement.  Any  manufac- 
turer, packer,  or  distributor  of  a  drug 
of  similar  composition  and  labeling  to 
the  drug  listed  in  this  announcement  or 
any  other  interested  person  may  obtain 
a  copy  of  the  NAS-NRC  report  by  a  re- 
quest to  the  office  named  below. 

Commimicatons  forwarded  in  response 
to  this  announcement  should  be  directed 
to  the  attention  of  the  following  appro- 
priate office  and  addressed  to  the  Food 
and  Drug  Administration,  200  C  Street 
SW.,  Washington,  D.C.  20204; 

Requests  for  NAS-NRC  report:  Press  Rela- 
tions Office  (CE-300). 

Supplements:  Office  of  Marketed  Drugs,  Bu- 
reau of  Medicine  (MI>-300) . 

Comments  on  this  announcement:  Special 
Assistant  for  Drug  Efficacy  Study  Imple- 
mentation, Bureau  of  Medicine   (MD-16). 

This  statement  is  issued  pursuant  to 
the  provisions  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (sees.  502,  505,  52  Stat. 
1050-53,  as  amended;  21  U.S.C.  352,  355) 
and  xmder  authority  delegated  to   the 
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Commissioner  of  Pood  and  Drugs   (21 
CFR  2.120). 

Dated:  September  19,  i^8. 

Herbert  L.  Ley,  Jr., 
Commissioner  of  FoC^^  and  Drugs. 

(FR.   Doc.   68-11752;    FUed.  JBept.  26,   1968; 
8:49  a.m.l$ 

^ 

Office  of  the  Secretary 

OFFICE   OF   EDUCATION 

Statement  of  Organizatr^n,  Functions, 
and  Delegations  or  Authority 

Part  6  (Office  of  Education)  of  the 
Statement  of  Organization,  Functions, 
and  Delegations  of  Authority  of  the  De- 
partment ol  Health,  Education,  and  Wel- 
fare (32  F.R.  10476,  et  seq/>  dated  July  15, 
1967,  as  amended  by  33  FJl.  1215,  dated 
Jan.  30,  1968)  is  hereby  ftftiended  to  (1) 
change  the  title  of  the  Contracts  Divi- 
sion, Office  of  Administration,  to  Con- 
tracts and  Grants  Divifdon,  and  (2) 
change  the  title  of  the  Program  Support 
Division,  Office  of  InforBEation,  to  Edi- 
torial Services  Division.      '~ 

The  organization,  fimctions,  and  dele- 
gations of  authority  now  r^ad  as  follows : 

&-B    Organization  and  functions 

»  •  •  v      •  • 

Office  of  Administration 
«  »  »        -t  •  • 

Contracts  and  Grants  Division.  For- 
mulates contract  and  gralil  management 
policy  and  procedure  for  the  Office  of 
Education;  directs  the  negotiation  and 
administration  of  contracts  and  grants 
awarded  by  the  Office  of  Education. 


Office  of  Information. 


Editorial  Services  Division.  Provides  a 
wide  variety  of  editorial  services  to  assist 
the  bureaus  and  staff  offices  in  preparing 
position     papers,     articleis.     and     other 

Education 


material     about 
programs. 


Office  ^of 


*  •  •  '3    * 

Dated:  September  24,  1»B8. 


|P.R    Doc. 


Donald  F.  Simpson, 
Assistant  Secretary 
for  Adlninistration. 

Sept.   26,    1968; 


68-11747;    Piled 
8:48  a.m.) 


ATOMIC  ENERGY  COMMISSION 


[Docket  No.  50-813] 

ARKANSAS   POWER   ft   LIGHT 


CO. 


Order  Rescheduling  Time  of 
Prehearing  Conference 

In  the  matter  of  Arkansas  Power  & 
Light  Co.  (RussellviUe  Nuclear  Unit). 
Docket  No.  50-313. 

It  is  hereby  ordered.  That  the  Prehear- 
ing Conference  originally  scheduled  to  be 
held  at  H)  a.m.,  on  October  15,  1968,  In 
Room  115  of  the  Lafayette  Building,  811 
Vermont  Avenue  NW.,  Washington,  D.C. 

^  FEDERAL  REGISTER, 


NOTICES 

20420,  be  and  hereby  is  rescheduled  for 
2  p.m.  on  that  day. 

Only  the  time  of  the  Prehearing  Con- 
ference is  changed  by  this  order,  and  no 
other  provisions  of  the  notice  of  hear- 
ing, as  published  by  the  Atomic  Energy 
Commission  in  the  Federal  Register  on 
September  20,  1968,  at  33  F.R.  14243.  are 
hereby  modified. 

Issued:  September  25,  1968,  Washing- 
ton, D.C. 

Atomic  Safety  and  Licens- 
ing Board, 
A.  A.  Wells, 

Chairman. 

[P.R.   Doc.   68-11821;    PUed,   Sept.   26,   1968; 
8:52  a.m.] 


CmL  AERONAUTICS  BOARD 

[Docket  No.  20187;  Order  68-9-94] 

ORION  AIRWAYS,  INC. 

Order    To    Show    Cause    Regarding 
Establishment  of  Service  Mail  Rate 

Issued  under  delegated  authority  Sep- 
tember 20,  1968. 

The  Postmaster  General  filed  a  notice 
of  intent  September  6,  1968,  pursuant  to 
14  CFR  Part  298,  ipetitionlng  the  Board 
to  establish  for  the  above-captioned  air 
taxi  operator,  a  final  service  mail  rate  of 
36  cents  per  great  circle  aircraft  mile 
lor  the  transportation  of  mall  by  aircraft 
between  Jonesboro,  Ark.,  and  Little  Rock, 
Ark.,  via  Batesville,  Ark. 

No  protest  or  objection  was  filed 
against  the  proposed  services  during  the 
time  for  filing  such  objections.  The  Post- 
master General  states  that  the  Depart- 
ment and  the  carrier  agree  that  the 
above  rate  is  a  fair  and  reasonable  rate 
of  compensation  for  the  proposed  serv- 
ices. The  Postmsister  General  believes 
these  services  will  meet  postal  needs  In 
the  market.  He  stetes  the  air  taxi  plans 
to  initiate  mail  service  with  Beech,  Mod- 
el D-18-S,  twin-engine  aircraft  equipped 
for  all-weather  operation. 

It  Is  In  the  public  Interest  to  fix,  deter- 
mine, and  establish  the  fair  and  reason- 
able rate  of  compensation  to  be  paid  by 
the  Postmaster  General  for  the  proposed 
transportation  of  mail  by  aircraft,  the 
facilities  used  and  useful  therefor,  and 
the  services  connected  therewith,  be- 
tween the  aforesaid  points.  Upon  consid- 
eration of  the  notice  of  intent  and  other 
matters  officially  noticed,  It  is  proposed 
to  issue  an  order '  to  include  the  following 
findings  and  conclusions: 

1.  The  fair  and  reasonable  final  service 
mail  rate  to  be  paid  to  Orion  Airways, 
Inc.,  in  its  entirety  by  the  Postmaster 
General  pursuant  to  section  406  of  the 
Act  for  the  transportation  of  mail  by  air- 
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craft,  the  facilities  used  and  useful  there- 
for, and  the  services  connected  there- 
with, between  Jonesboro  and  Little  Rock, 
Ark.,  via  Batesville,  Ark.,  shall  be  36  cents 
per  great  circle  aircraft  mile. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  204(a)  and  406  thereof,  and 
regulations  promulgated  In  14  CFR  Part 
302,  14  CFR  Part  298.  and  14  CFR 
385.14(f), 

It  is  ordered,  TheX: 

1.  Orion  Airways,  Inc.,  the  Postmaster 
General,  Trans-Texas  Airways,  Inc.,  and 
aU  other  interested  persons  are  directed 
to  show  cause  why  the  Board  should  not 
adopt  the  foregoing  proposed  findings 
and  conclusions  and  fix,  determine,  and 
publish  the  final  rate  specified  above  for 
the  transportation  of  mail  by  tiircraft, 
the  facilities  used  and  useful  therefor, 
and  the  services  connected  therewith  as 
specified  above  as  the  fair  and  reasonable 
rate  of  compensation  to  be  paid  to  Orion 
Airways,  Inc.; 

2.  Further  procedures  herein  shall  be 
in  accordance  with  14  CFR  Part  302, 
and  notice  of  any  objection  to  the  rate 
or  to  the  other  findings  and  conclusions 
proposed  herein,  shall  be  filed  within  10 
days,  and  if  notice  is  filed,  written  an- 
swer and  supporting  dociunents  shall  be 
filed  within  30  days  after  service  of  this 
order ; 

3.  If  notice  of  objection  Is  not  filed 
within  10  days  after  service  of  this  or- 
der, or  if  notice  is  filed  and  answer  is 
not  filed  within  30  days  after  service  of 
this  order,  all  persons  shall  be  deemed 
to  have  waived  the  right  to  a  hearing 
and  all  other  procedural  steps  short  of 
a  final  decision  by  the  Board,  and  the 
Board  may  enter  an  order  Incorporating 
the  findings  and  conclusions  proposed 
herein  and  fix  and  determine  the  final 
rate  specified  herein ; 

4.  If  answer  is  filed  presenting  is- 
sues for  hearing,  the  issues  Involved  in 
determining  the  fair  said  reasonable 
final  rate  shall  be  limited  to  those  spe- 
cifically raised  by  the  answer,  except  In- 
sofar as  other  issues  are  raised  In  ac- 
cordance with  Rule  307  of  the  rules  of 
practice  (14  CFR  302.307) ;  and 

5.  This  order  shall  be  served  upon 
Orion  Airways,  Inc.,  the  Postmaster 
General,  and  Trans-Texas  Airways,  Inc. 

This  order  will  be  published  in  the 
Federal  Register. 

[seal]  Harold  R.  Sanderson, 

Secretary. 

[P.R.   Doc.   68-11754;    Piled,   Sept.   20,   1968; 
8:49  ajn.] 


<  As  this  order  to  show  cause  Is  not  a  final 
action  but  merely  affords  Interested  persons 
an  opportunity  to  be  heard  on  the  matters 
herein  proposed.  It  It  Is  not  regarded  as  sub- 
ject to  the  review  provisions  of  Part  386  (14 
CPR  Part  386).  These  provisions  for  Board 
review  will  be  applicable  to  final  action  taken 
by  the  staff  under  authority  delegated  in 
{386.14(g). 


[Docket  No.  20188;   Order  68-9-02] 

ORION  AIRWAYS,  INC. 

Order    To    Show    Cause    Regarding 
Establishment  of  Service  Mail  Rate 

Issued  imder  delegated  authority 
September  20,  1968. 

The  Postmaster  General  filed  a  notice 
of  Intent  September  6,  1968,  pursuant  to 
14  CFR  Part  298,  petitioning  the  Board 
to  establish  for  the  above-captioned  air 
taxi  operator,  a  final  service  mall  rate  of 
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36  cents  per  great  circle  aircraft  mile  for 
the  transportation  of  mail  by  aircraft 
between  Texarkana,  Tex.,  and  Uttle 
Rode,  Ark.,  via  Camden.  Ait. 

No  protest  or  objection  was  fUed 
against  the  proposed  services  during  the 
time  for  filing  such  objections.  The  Post- 
master General  states  that  the  Depart- 
ment and  the  carrier  agree  that  the 
above  rate  is  a  fair  and  reasonable  rate 
of  compensation  for  the  proposed  serv- 
ices. The  Postmaster  General  believes 
these  services  will  meet  postal  needs  in 
the  market.  He  states  the  air  taxi  plans 
to  Initiate  mail  service  with  Beach. 
Model  I>-18-S,  twin-engine  aircraft 
equipped  for  all-weather  operation. 

It  is  in  the  public  interest  to  fix.  deter- 
mine, and  establish  the  fair  and  reason- 
able rate  of  compensation  to  be  paid  by 
the  Postmaster  General  for  the  proposed 
transportation  of  mail  by  aircraft,  the 
facilities  used  and  useful  therefor,  and 
the  services  connected  therewith,  be- 
tween the  aforesaid  points.  Upon  con- 
sideration of  the  notice  of  Intent  and 
other  matters  ofBciaUy  noticed,  it  is  pro- 
posed to  issue  an  order '  to  Include  the 
following  findings  and  concliisions : 

1.  The  fair  and  reasonable  final  serv- 
ice mail  rate  to  be  paid  to  Orion  Air- 
ways, Inc.,  in  its  entirety  by  the  Post- 
master General  pursuant  to  section  406 
of  the  Act  for  the  transportation  of  mail 
by  aircraft,  the  facilities  used  and  useful 
therefor,  and  the  services  connected 
therewith,  between  Texarkana.  Tex., 
and  Uttle  Rock.  Ark.,  via  Camden.  Ark., 
shall  be  36  cents  per  great  circle  aircraft 

mile.  ^  .      , 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  204(a)  and  406  thereof,  and  reg- 
ulations promulgated  in  14  CFR  Part 
302.  14  CFR  Part  298.  and  14  CFR 
385.14(f), 

/f  is  ordered.  That: 

1.  Orion  Airways.  Inc..  the  Postmaster 
General,  Trans-Texas  Airways.  Inc..  and 
all  other  Interested  persons  are  directed 
to  show  cause  why  the  Board  should  not 
adopt  the  foregoing  proposed  findings 
and  conclusions  and  fix,  determine,  and 
publish  the  final  rate  specified  above  for 
the  transportation  of  mall  by  aircraft, 
the  facilities  used  and  useful  therefor, 
and  the  services  connected  therewith  as 
specified  above  as  the  fair  and  reason- 
able rate  of  compensation  to  be  paid  to 
Orion  Airways,  Inc . ; 

2  Further  procedures  herein  shall  be 
in  accordance  with  14  CFR  Part  302,  and 
notice  of  any  objection  to  the  rate  or  to 
the  other  findings  and  conclusions  pro- 
posed herein,  shall  be  filed  within  10 
days,  and  if  noUce  is  filed,  written  an- 
swer and  supporting  documents  shall  be 
filed  within  30  days  after  service  of  this 
order; 

3.  If  notice  of  objection  Is  not  filed 
within  10  days  after  service  of  this  order, 


NOTICES 

or  if  notice  is  filed  and  answer  Is  not 
filed  within  30  days  after  service  of  this 
order,  all  persons  shall  be  deemed  to 
have  waived  the  right  to  a  hearing  and 
all  other  procedural  steps  short  of  a  final 
decifelon  by  the  Board,  and  the  Board 
mast  enter  an  order  Incorporating  the 
findings  and  conclusions  proposed  herein 
andl  fix  and  determine  the  final  rate 
specified  herein; 

4.1  If  answer  is  filed  presenting  issues 
for  hearing,  the  issues  Involved  in  deter- 
mir^ng  the  fair  and  reasonable  final  rate 
shall  be  limited  to  those  specifically 
rai*d  by  the  answer,  except  insofar  as 
oth*r  issues  are  raised  in  accordance  with 
Rule  307  of  the  rules  of  practice  (14  CFR 
302|307);  and 

5)  This  order  shall  be  served  upon 
Orion  Airways.  Inc..  the  Postmaster  Gen- 
era j,  and  Trans-Texas  Airways,  Inc. 

iis  order  will  be  published  in  the 
RAL  Register. 

[$EAt]  HAROtD  R.  Sanderson, 

Secretary. 


IF.ll 


Doc.   68-11755;    Piled,   Sept.   26.    1968; 
8:49  ajn.] 


[Docket   No.   20189;    Order  68-9-931 

ORION  AIRWAYS,  INC. 

Or^er    To    Show    Cause    Regarding 
Establishment  of  Service  Mail  Rate 

Itesued  under  delegated  authority 
September  20.  1968. 

"Xhe  Postmaster  General  filed  a  notice 
of  Intent  September  6,  1968,  pursuant  to 
14  pFR  Part  298,  petitioning  the  Board 
to  establish  for  the  above-captioned  air 
taxi  operator,  a  final  service  mall  rate  of 
35  ;  cents  per  great  circle  aircraft  mile 
for!  the  transportation  of  mail  by  aircraft 
beoween  Fort  Smith  and  Little  Rock, 
Ark. 

So  protest  or  objection  was  filed 
against  the  proposed  services  during  the 
t^e  for  filing  such  objections.  The  Post- 
master General  states  that  the  Depart- 
mait  and  the  carrier  agree  that  the  above 
ra^e  is  a  fair  and  reaisonable  rate  of 
compensation  for  the  proposed  services. 
Tne  Postmaster  General  believes  these 
seilvices  will  meet  postal  needs  in  the 
market.  He  states  the  air  taxi  plans  to 
Inijtiate  mail  service  with  Beech,  Model 
D-tl8-S  twin-engine  aircraft  equipped 
foT  all-weather  operation. 

It  is  in  the  public  Interest  to  fix,  deter- 
miie,  and  establish  the  fair  and  reason- 
able rate  of  compensation  to  be  paid  by 
thfe  Postmaster  General  for  the  proposed 
transportation  of  mall  by  aircraft,  the 
fatuities  used  and  useful  therefor,  and 
thp  services  connected  therewith,  be- 
t^sleen  the  aforesaid  points.  Upon  con- 
sideration of  the  notice  of  Intent  and 
ler  matters  oCQcially  noticed.  It  is  pro- 
jd  to  Issue  an  order '  to  Include  the 
foilowing  findings  and  conclusions: 


1.  The  fair  and  reasonable  final  serv- 
ice mail  rate  to  be  paid  to  Orion  Airways, 
Inc.,  in  Its  entirety  by  the  Postmaster 
General  pursuant  to  section  406  of  the 
Act  for  the  transportation  of  maU  by  air- 
craft,  the  facilities  used  and  useful 
therefor,  and  the  services  connected 
therewith,  between  Fort  Smith  and  Little 
Rock,  Ark.,  shall  be  35  cents  per  great 
circle  aircraft  mile. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  204(a)  and  406  thereof,  and 
regulations  promulgated  in  14  CFR  Part 
302,  14  CFR  Part  298.  and  14  CFR  385.14 

(f>. 
It  is  ordered.  That: 

1.  Orion  Airways,  Inc.,  the  Postmaster 
General,  BranlC  Alrwars.  Inc.,  Frontier 
Airlines.  Inc..  and  all  other  Interested 
persons  are  directed  to  show  cause  why 
the  Board  should  not  adopt  the  foregoing 
proposed  findings  and  conclusions  and 
fix,  determine,  and  publish  the  final  rate 
specified  above  for  the  transportation  of 
mail  by  aircraft,  tiie  facilities  used  and 
useful  therefor,  and  the  services  con- 
nected therewith  as  specified  above  as 
the  fair  and  reasonable  rate  of  compen- 
sation to  be  paid  to  Orion  Airways,  Inc.; 

2.  Further  procedures  herein  shall  be 
in  accordance  with  14  CFR  Part  302,  and 
notice  of  any  objection  to  the  rate  or  to 
the  other  findings  and  conclusions  pro- 
posed herein,  shall  be  filed  within  10 
days,  and  if  notice  is  filed,  wTltten  answer 
and  supporting  documents  shall  be  filed 
within  30  days  after  service  of  this  order; 

3.  If  notice  of  objection  is  not  filed 
within  10  days  after  service  of  this  order, 
or  if  notice  is  filed  and  answer  is  not 
filed  within  30  days  after  service  of  this 
order,  all  persons  shall  be  deemed  to  have 
waived  the  right  to  a  hearing  and  all 
other  procedural  steps  short  of  a  final 
decision  by  the  Board,  and  the  Board 
may  enter  an  order  incorporating  the 
findings  and  conclusions  proposed  herein 
and  fix  and  determine  the  final  rate 
specified  herein; 

4.  If  answer  Is  filed  presenting  issues 
for  hearing,  the  Issues  involved  in  deter- 
mining the  fair  and  reasonable  final  rate 
shall  be  limited  to  those  specifically 
raised  by  the  answer,  except  Insofar  as 
other  Issues  are  raised  in  accordance 
with  Rule  307  of  the  rules  of  practice 
(14  CFR  302.307);  and 

5.  This  order  shall  be  served  upcm 
Orion  Airways,  Inc..  the  Postmaster 
General,  Branlff  Airways.  Inc.,  and 
Frontier  Airlines,  Inc. 

This  order  will  be  published  in  the 
Federal  Register. 

[SEAL]  Harold  R.  Sanderson. 

Secretary. 

[FJl.   Doc.   68-H756;    Piled,   Sept.    26,    1968: 
8:49  a.in.) 


1  Aa  this  order  to  show  cause  Is  not  a  final 
sctlon  but  merely  affords  Interested  persons 
an  opportunity  to  be  heard  on  the  matters 
herein  proposed.  It  Is  not  regarded  lu^  sub- 
ject to  the  review  provisions  of  Part  385  (14 
CPR  Part  385).  These  provisions  for  Board 
review  wlU  be  applicable  to  final  action  taken 
by  the  staff  under  authority  delegated  In 
1386.14(g). 


»  As  this  order  to  show  cause  1b  not  a  final 
action  but  merely  affords  Interested  persona 
aq  opportunity  to  be  heard  on  the  matters 
harem  proposed,  it  is  not  regarded  as  sub- 
ject to  the  review  provisions  of  Part  385  (14 
CfR  Part  386).  These  provisions  for  Board 
review  will  be  appUcable  to  final  actton  taken 
bt  the  staff  under  authority  delegated  In 
5$85.14(g). 


[Docket  No.  20190;  Order  68-9-98] 

ORION  AIRWAYS,  INC. 

Order    To    Shew    Cause    Regarding 

Service  Mail  Rate 

Issued  under  delegated  authority  Sep- 
tember 20. 1968. 
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The  Postmaster  General  filed  a  notice 
of  intent  September  6.  1968,  pursuant 
to  14  CFR  Part  298.  petitioning  the  Board 
to  establish  for  the  above-captioned  air 
taxi  operator,  a  final  service  mail  rate 
of  36  cents  per  great  circle  aircraft  mile 
for  the  transportation  of  mail  by  aircraft 
between  West  Memphis,  Ark.,  and  Little 
Rock,  Ark. 

No  protest  or  objection  was  filed 
against  the  proposed  services  during  the 
time  for  filing  such  objections.  The  Post- 
master General  states  that  the  Depart- 
ment and  the  carrier  agre^  that  the  above 
rate  is  a  fair  and  reasonable  rate  of  com- 
pensation for  the  proposed  services.  The 
Postmaster  General  believes  these  serv- 
ices will  meet  postal  needs  in  the  market. 
He  states  the  air  taxi  pJans  to  initiate 
mail  service  with  Beech,; Model  D-18-S, 
twin-engine  aircraft  e<|Wpped  for  all- 
weather  operation . 

It  Is  in  the  public  Interest  to  fix,  deter- 
mine, and  establish  the  fair  and  reason- 
able rate  of  compensatloh  to  be  paid  by 
the  Postmaster  General  tor  the  proposed 
transportation  of  mail  by  aircraft,  the 
facilities  used  suid  useful  therefor,  and 
the  services  connected'-  therewith,  be- 
tween the  aforsesaid  points.  Upon  con- 
sideration of  the  notice  of  intent  and 
other  matters  ofiQcially  noticed,  it  is  pro- 
posed to  issue  an  order'  to  include  the 
following  findings  and  conclusions : 

1.  The  fair  and  reasonable  final  service 
mail  rate  to  be  paid  to^  Orion  Airways, 
Inc.,  in  its  entirety  by. the  Postmaster 
General  pursuant  to  section  406  of  the 
Act  for  the  transportation  of  mall  by 
aircraft,  the  facilities  Used  and  useful 
therefor,  and  the  services  connected 
therewith,  between  W€»*t  Memphis,  Ark., 
and  Little  Rock,  Ark.,  .ipiall  be  36  cents 
per  great  circle  mile.    ' 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958.'and  particularly 
sections  204(a)  and  406  thereof,  and 
regulations  promulgated  in  14  CFR  Part 
302,  14  CFR  Part  2£fe.  and  14  CFR 
385.14(f), 

It  is  ordered.  That: . 

1.  Orion  Airways,  Inc.,  the  Postmaster 
General,  and  all  other  interested  persons 
are  directed  to  show.,  cause  why  the 
Board  should  not  adbipt  the  foregoing 
proposed  findings  and  conclusions  and 
fix,  determine,  and  publish  the  final  rate 
specified  above  for  the  transportation  of 
mail  by  aircraft,  the  facilities  used  and 
useful  therefor,  and  the  services  con- 
nected therewith  as  specified  above  as 
the  fair  and  reasonable  i^ate  of  compensa- 
tion to  be  paid  to  Orictti  Airways,  Inc.; 

2.  Further  procedures  herein  shall  be 
in  accordance  with  1*  CFR  Part  302, 
and  notice  of  any  objattion  to  the  rate 
or  to  the  other  finding*  and  conclusions 


'  As  this  order  to  show  Cause  Is  not  a  final 
action  but  merely  affords  Interested  persons 
an  opportunity  to  be  hetad  on  the  matters 
herein  proposed,  it  is  not  regarded  as  sub- 
ject to  the  review  provlsieins  of  Part  386  (14 
CPR  Part  386).  These  pit)vlslons  for  Board 
review  will  be  applicable  to  final  action  taken 
by  the  staff  under  autt£Mty  delegated  in 
5  386.14(g). 


NOTICES 

proposed  herein,  shall  be  filed  wiUiin 
10  days,  and  If  notice  Is  filed,  written 
answer  and  supporting  documents  shall 
be  filed  within  30  days  after  service  of 
this  order; 

3.  If  notice  of  objecti<Mi  is  not  filed 
within  10  days  after  service  of  this  order, 
or  if  notice  is  filed  and  answer  Is  not 
filed  within  30  days  after  service  of  this 
order,  all  persons  shall  be  deemed  to 
have  waived  the  right  to  a  hearing  and 
all  other  procedural  steps  short  of  a 
final  decision  by  the  Board,  and  the 
Board  may  enter  an  order  incorporating 
the  findings  and  conclusions  proposed 
herein  and  fix  and  determine  the  final 
rate  specified  herein; 

4.  If  answer  is  filed  presenting  Issues 
for  hearing,  the  Issues  Involved  in  de- 
termining the  fair  and  reasonable  final 
rate  shall  be  limited  to  those  specifically 
raised  by  the  answer,  except  insofar  as 
other  issues  are  raised  in  accordance 
with  Rule  307  of  the  rules  of  practice 
(14  CFR  302.307)  ;  and 

5.  This  order  shall  be  served  upon 
Orion  Airways,  Inc.,  and  the  Postmaster 
General. 

This  order  will  be  published  in  the 
Federal  Reglster. 

[seal]  Harold  R.  Sanderson, 

Secretary. 

[PJi.   Doc.   68-11757;    Piled,  Sept.  26,   1968; 
8:49    a.m.] 


[Docket  No.  20191;  Order  68-9-991 

ORION  AIRWAYS,  INC. 

Order    To    Show    Cause    Regarding 
Establishment  of  Service  Mail  Rate 

Issued  under  delegated  authority  Sep- 
tember 20, 1968. 

The  Postmaster  General  filed  a  notice 
of  Intent  September  6,  1968,  pursuant  to 
14  CFR  Part  298,  petitioning  the  Board 
to  establish  for  the  above-captioned  alr- 
taxl  operator,  a  final  service  mall  rate 
of  40  cents  per  great  circle  aircraft  mile 
for  the  transportation  of  mail  by  aircraft 
between  Kirksvllle  and  St.  Louis,  Mo., 
via  Columbia,  Mo. 

No  protest  or  objection  was  filed 
against  the  proposed  services  during  the 
time  for  filing  such  objections.  The  Post- 
master General  states  that  the  Depart- 
ment and  the  carrier  agree  that  the  above 
rate  Is  a  fair  and  reasonable  rate  of  com- 
pensation for  the  proposed  services.  The 
Postmaster  General  believes  these  serv- 
ices will  meet  postal  needs  in  the  market. 
He  states  the  air  taxi  plans  to  Initiate 
mall  service  with  Beech,  Model  I>-18-S, 
twin-engine  aircraft  equipped  for  all- 
weather  operation. 

It  is  in  the  public  Interest  to  fix,  deter- 
mine, and  establish  the  fair  and  reason- 
able rate  of  compensation  to  be  paid  by 
the  Postmaster  General  for  the  proposed 
transportation  of  mail  by  aircraft,  the  fa- 
cilities used  and  useful  therefor,  and  the 
services  connected  therewith,  between 
the  aforesaid  points.  Upon  consideration 
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of  the  notice  of  intent  and  other  matters 
ofBctally  noticed,  it  is  proposed  to  Issue 
aa  order*  to  Include  the  following  find- 
ings and  conclusions: 

1.  The  fair  and  resisonable  final  serv- 
ice mail  rate  to  be  paid  to  Orion  Air- 
ways. Inc.,  in  its  entirety  by  the  Post- 
master General  pursuant  to  section  406 
of  the  Act  for  the  transportation  of  mail 
by  aircraft,  the  facilities  used  and  useful 
therefor,  and  the  services  connected 
therewith  between  Kirksvllle  and  St. 
Louis,  Mo.,  via  Columbia,  Mo.,  shall  be 
40  cents  per  great  circle  aircraft  mile. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  204(a)  and  406  thereof,  and 
regulations  promulgated  in  14  CFR  Part 
302,  14  CFR  Part  298,  and  14  CFR 
385.14(f), 

It  is  ordered.  That: 

1.  Orion  Airways,  Inc.,  the  Postmaster 
General,  Ozark  Air  Lines,  Inc.,  and  all 
other  interested  persons  are  directed  to 
show  cause  why  the  Board  should  not 
adopt  the  foregoing  pr(sx)sed  findings 
and  conclusions  and  fix,  determine,  and 
publish  the  finaJ  rate  specified  above  for 
the  transportation  of  mall  by  aircraft, 
the  facilities  used  and  useful  therefor, 
and  the  services  connected  therewith  as 
specified  above  as  the  fair  and  reason- 
able rate  of  compensation  to  be  paid  to 
Orion  Airways,  Inc.; 

2.  Further  procedures  herein  shall  be 
in  accordance  with  14  CFR  Part  302,  and 
notice  of  any  objection  to  the  rate  or  to 
the  other  findings  and  conclusions  pro- 
ix>sed  herein,  shall  be  filed  within  10  dJays, 
and  if  notice  is  filed,  written  answer  and 
supporting  documents  shall  be  filed 
within  30  days  after  service  of  this  order; 

3.  If  notice  of  objection  is  not  filed 
within  10  days  after  service  of  this  order, 
or  if  notice  Is  filed  and  answer  is  not 
filed  within  30  days  after  service  of  this 
order,  all  persons  shall  be  deemed  to 
have  waived  the  right  to  a  hearing  and 
all  other  procedural  steps  short  of  a  final 
decision  by  the  Board,  and  the  Board 
may  enter  an  order  incorporating  the 
findings  and  conclusions  proposed  herein 
and  fix  and  determine  the  final  rate 
specified  herein ; 

4.  If  answer  is  filed  presenting  Issues 
for  hearing,  the  issues  involved  in  deter- 
mining the  fair  and  reasonable  finsd  rate 
shall  be  limited  to  those  specifically 
raised  by  the  answer,  except  insofar  as 
other  issues  are  raised  in  accordance  with 
Rule  307  of  the  rules  of  practice  (14  CFR 
302.307)  ;  and 

5.  This  order  shall  be  served  upon 
Orion  Airways.  Inc..  the  Postmaster  Gen- 
eral, and  Ozark  Air  Lines,  Inc. 


>  As  this  order  to  show  cause  Is  not  a  final 
action  but  merely  affords  Interested  persons 
an  opportunity  to  be  heard  on  the  matters 
herein  proposed,  it  Is  not  regarded  as  sub- 
ject to  the  review  provisions  of  Part  386  (14 
CFR  Part  386).  These  provisions  for  Board 
review  will  be  applicable  to  final  action  taken 
by  the  staff  iinder  authority  delegated  In 
t  386.14(g). 
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Thla  order  will  be  published  in  the 
Fkoxsal  Racism. 

[sEAt]  Harold  R.  Saktebsow, 

Secretary. 

IFJl.  Doc.   88-11758;   FUed.   Sept.   M,   1»«8; 
8:49  AJn.] 


[Docket  No.  20102;  Order  68-»-100] 

ORION  AIRWAYS,  INC. 

Order    To    Show    Cause    Regarding 
Establishment  of  Service  Mail  Rate 

Issued  under  delegated  authority  Sep- 
tember 20.  1968. 

The  Postmaster  General  filed  a  notice 
of  intent  September  6,  1968,  pursuant  to 
14  CPR  Part  298.  petitioning  the  Board 
to  establish  for  the  above-captloned  air 
taxi  operator,  a  final  service  mail  rate  of 
36  cents  per  great  circle  aircraft  mile  for 
the  transportation  of  mall  by  aircraft 
between  Poplar  Bluff,  Mo.,  and  St.  Louis, 
Mo.,  via  Cape  Girardeau,  Mo. 

No  protest  or  objection  was  filed 
against  the  proposed  services  during  the 
time  for  filing  such  objections.  The  Post- 
master General  states  that  the  Depart- 
ment and  the  carrier  agree  that  the 
above  rate  Is  a  fair  and  reasonable  rate 
of  compensation  for  the  proposed  serv- 
ices. The  Postmaster  General  believes 
these  services  will  meet  postal  needs  In 
the  market.  He  states  the  air  taxi  plans 
to  initiate  mall  service  with  Beech. 
Model  D-18-S,  twin-engine  aircraft 
equipped  for  all-weather  operation. 

It  is  in  the  public  interest  to  fix.  de- 
termine, and  establish  the  fair  and  rea- 
sonable rate  of  compensation  to  be  paid 
by  the  Postmaster  General  for  the  pro- 
posed transportation  of  mall  by  aircraft, 
the  facilities  used  and  useful  therefor, 
and  the  services  connected  therewith,  be- 
tween the  aforesaid  points.  Upon  con- 
slderaUon  of  the  notice  of  Intent  and 
other  matters  officially  noticed,  it  is  pro- 
posed to  Issvie  an  order'  to  Include  the 
following  findings  and  conclusions: 

1.  The  fair  and  reasonable  final  service 
m^ii  rate  to  be  paid  to  Orion  Airways. 
Inc..  in  its  entirety  by  the  Postmaster 
General  purs\iant  to  section  406  of  the 
Act  for  the  transportation  of  mail  by 
aircraft,  the  facilities  used  and  useful 
therefor,  and  the  services  connected 
therewith,  between  Poplar  Bluff.  Mo.,  and 
St.  Louis.  Mo.,  via  Cape  Girardeau.  Mo., 
shall  be  36  cents  per  great  circle  aircraft 
mile. 

Accordingly,  pursimnt  to  the  Federal 
Aviation  Act  of  1958.  and  particularly 
sections  204(a)  and  406  thereof  .arid  reg- 
vdations  promulgated  In   14  CFR  Part 

302.    14    CFR    Part    298,    and    14    CFR 

385.14(f). 


NOTICES 


/f  ii  ordered.  That: 

1.  ^on  Airways,  Inc.,  the  Postmaster 
General,  Ozark  Air  Lines,  Inc.,  and  all 
other  interested  persons  are  directed  to 
show  cause  why  the  Board  should  not 
adopt  the  foregoing  proposed  findings 
and  (jonclusions  and  fix,  determine,  and 
publlBh  the  final  rate  specified  above  for 
the  transportation  of  mail  by  aircraft, 
the  Hacilitles  used  and  useful  therefor, 
and  |he  services  connected  therewith  as 
specified  above  as  the  fair  and  reasonable 
rate  pt  compensation  to  be  paid  to  Orion 
Airways,  Inc.; 

2.  p^irther  procedures  herein  shall  be 
In  accordance  with  14  CFR  Part  302. 
and  notice  of  any  objection  to  the  rate 
or  toi  the  other  findings  and  conclusions 
proposed  herein,  shall  be  filed  within 
10  dfiys,  and  if  notice  is  filed,  written 
answer  and  suppwrting  documents  shall 
be  filed  within  30  days  after  service  of 
thlsorder ; 

3.  jlf  notice  of  objection  Is  not  filed 
within  10  days  after  service  of  this  order, 
or  lis  notice  is  filed  and  auiswer  is  not 
filed]  within  30  days  after  service  of  this 
ordei-,  all  persons  shall  be  deemed  to 
have!  waived  the  right  to  a  hearing  and 
all  other  procedural  steps  short  of  a  final 
decision  by  the  Board,  and  the  Board 
may  enter  an  order  Incorporating  the 
findings  and  conclusions  proposed  herein 
and  fix  and  determine  the  final  rate 
specified  herein; 

4.  If  answer  is  filed  presenting  Issues 
for  Rearing,  the  issues  involved  in  deter- 
mining the  fair  and  reasonable  final  rate 
shall  be  limited  to  those  specifically 
raised  by  the  answer,  except  insofar  as 
otheir  issues  are  raised  in  accordance  with 
Rul0  307  of  the  rules  of  practice  (14  CFR 
302.S07) ;  and 

5.1  This  order  shall  be  served  upon 
Orion  Airways,  Inc..  the  Postmaster  Gen- 
eraL  smd  Ozark  Air  Lines,  Inc. 


This  order  will  be  published  in  the  Fed- 
ERAl  Registxr. 

[4eal]  Harold  R.  Sanderson. 

Secretary. 


IP  I 


Doc.   68-11759;    FUed.   Sept.   26,    1968; 
8:49  ajn.] 


■  Aa  thl«  order  to  show  c»uae  is  not  a  final 
ACUon  but  merely  afforda  Interested  persona 
an  opporttinlty  to  be  heard  on  the  raatters 
herein  propoeed.  It  la  not  regarded  aa  subject 
to  the  review  provlalona  of  Part  386  (14  CVR 
Part  386).  These  provlsiona  for  Board  re- 
view wUl  be  applicable  to  final  action  taken 
by  the  staff  under  authority  delegated  In 
J  385.14(g). 


(Docket  No.  20193;  CJrder  68-9-101] 

ORION  AIRWAYS,  INC. 

Order    To    Show    Cause    Regarding 
E^ablishment  of  Service  Mail  Rate 

lisued  under  delegated  authority,  Sep- 
tenlber  20.  1968. 

ifhe  Postmaster  General  filed  a  notice 
of  Ifatent  September  6,  1968.  pursuant  to 
14  CFR  Part  298.  petitioning  the  Board 
to  Establish  for  the  above  captioned  air 
taxi  operator,  a  final  service  mall  rate 
of  16  cents  per  great  circle  aircraft  mile 
for  the  transportation  of  mail  by  aircraft 
betlwreen  Cape  Girardeau.  Mo.,  and  Mem- 
phis. Tenn. 

Bo  protest  or  objection  was  filed 
against  the  proposed  services  during  the 
time  for  filing  such  objections.  The  Post- 
maeter  General  states  that  the  Depart- 
ment and  the  carrier  agree  that  the 
above  rate  is  a  fair  and  reasonable  rate 


of  compensation  for  the  proposed  serv- 
ices. The  Postmaster  General  believes 
these  services  will  meet  postal  needs  in 
the  market.  He  states  the  air  taxi  plans 
to  Initiate  mail  service  with  Beech,  Mod- 
el D-1&-S,  twtn-engine  aircraft  equipped 
for  all-weather  operation. 

It  is  in  the  public  interest  to  fix,  de- 
termine, and  establish  the  fair  and  rea- 
sonable rate  of  compensation  to  be  paid 
by  the  Postmaster  General  for  the  pro- 
posed transportation  of  mail  by  aircraft, 
the  facilities  used  and  useful  therefor, 
and  the  services  connected  therewith,  be- 
tween the  aforesaid  points.  Upon  con- 
sideration of  the  notice  of  intent  and 
other  matters  officially  noticed,  it  is  pro- 
posed to  issue  an  order'  to  Include  the 
following  findings  and  conclusions: 

1.  The  fair  and  reasonable  final  seiT- 
Ice  mall  rate  to  be  paid  to  Orion  Airways, 
Inc..  in  its  entirety  by  the  Postmaster 
General  pursuant  to  section  406  of  the 
Act  for  the  transportation  of  mall  by  air- 
craft, the  facilities  used  and  useful  there- 
for, and  the  services  connected  there- 
with, between  Cape  Girardeau.  Mo.,  and 
Memphis,  Tenn.,  shall  be  36  cents  per 
great  circle  aircraft  mile. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  204(a)  and  406  thereof,  and 
regulations  promulgated  In  14  CFR  Part 
302.  14  CFR  Part  298,  and  14  CFR 
385.14(f), 
It  is  ordered.  That: 

1.  Orion  Airways,  Inc.,  the  Postmas- 
ter General,  and  all  other  Interested  per- 
sons are  directed  to  show  cause  why  the 
Board  should  not  adopt  the  foregoing 
proposed  findings  and  conclusions  and 
fix.  determine,  and  publish  the  final  rate 
specified  above  for  the  transportation  of 
mall  by  aircraft,  the  facilities  used  and 
useful  therefor,  and  the  services  con- 
nected therewith  as  specified  above  as 
the  fair  and  reasonable  rate  of  compen- 
sation to  be  paid  to  Orion  Airways,  Inc.; 

2.  Further  procedures  herein  shall  be 
in  accordance  with  14  CPR  Part  302,  and 
notice  of  any  objection  to  the  rate  or  to 
the  other  findings  and  conclusions  pro- 
posed herein,  shall  be  filed  within  10  days, 
and  If  notice  Is  filed,  written  answer  and 
supporting  documents  shall  be  filed  with- 
in 30  days  after  service  of  this  order; 

3.  If  notice  of  objection  Is  not  filed 
within  10  days  after  service  of  this 
order,  or  if  notice  is  filed  and  answer  is 
not  filed  within  30  days  after  service 
of  this  order,  all  persons  shall  be  deemed 
to  have  waived  the  right  to  a  hearing  and 
all  other  procedural  steps  short  of  a  final 
decision  by  the  Board,  and  the  Board 
may  enter  an  order  Incorporating  the 
findings  and  conclusions  proposed  herein 
and  fix  and  determine  the  final  rate  spe- 
cified herein; 
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1  As  this  order  to  show  cause  Is  not  a  fins: 
action  but  merely  affords  Interested  persona 
an  opportunity  to  be  heard  on  the  matters 
herein  proposed.  It  U  not  regarded  as  subject 
to  the  review  provisions  of  Part  385  (14  CFB 
Part  385).  The«e  provisions  for  Board  re- 
view will  be  applicable  to  final  action  taken 
by  the  staff  under  authority  delegated  in 
J  385.14(g). 


4.  If  answer  is  filecl  presenting  tesues 
for  hearing,  the  Issue*  Involved  In  deter- 
mining the  fair  and  reasonable  final  rate 
shall  be  limited  to  those  specifically 
raised  by  the  answer,  exc^t  Insofar  as 
other  Issues  are  raised  In  accordance 
with  Rule  307  of  the  r^es  of  practice  (14 
CFR  302.307) ;  and 

5.  This  order  shall  be  served  upon 
Orion  Airways,  Inc..  f»id  the  postmaster 
General.  ^^ 

This  order  will  be  published  In  the 
Federal  Register. 

[seal]  Harold  R.  Sanderson, 

Secretary. 

[PR.   rtoc.   68-11760;    Piled.   Sept.   26.    1968; 
8:49    aJn] 


[Docket  No.  20194;  Order  68-9-102] 

ORION  AIRWAYS,  INC. 

Order    To    Show    Cause    Regarding 
Establishment  of  Service  Mail  Rate 

Issued  under  delegated  authority.  Sep- 
tember 20,  1968. 

The  Postmaster  General  filed  a  notice 
of  intent  September  6,  1968,  pursuant  to 
14  CFR  Part  298.  petitioning  the  Board 
to  establish  for  the  above-captloned  air 
taxi  operator,  a  final  service  mall  rate  of 
35  cents  per  great  circle  aircraft  mile  for 
the  transportation  ot  mall  by  aircraft 
between  Springfield,  Mo.,  and  St.  Louis, 
Mo.,  via  Rolla,  Mo. 

No  protest  or  objection  was  filed 
against  the  proposed  services  during  the 
time  for  filing  such  objections.  The  Post- 
master General  states  that  the  Depart- 
ment and  the  carrier  agree  that  the 
above  rate  is  a  fair  and  reasonable  rate 
of  compensation  for  the  proposed  serv- 
ices. The  Postmaster  General  believes 
these  services  will  meet  postal  needs  In 
the  market.  He  states  the  air  taxi  plans 
to  Initiate  mall  service  with  Beech, 
Model  D-18-S,  twin-engine  aircraft 
equipped  for  all-weather  operation. 

It  Is  in  the  public  interest  to  fix,  de- 
termine, and  establish  the  fair  and 
reasonable  rate  of  compensation  to  be 
paid  by  the  Postmaster  General  for  the 
proposed  transportation  of  mail  by  air- 
craft, the  facilities  used  and  useful 
therefor,  and  the  services  connected 
therewith,  between  the  aforesaid  points. 
Upon  consideration  of  the  notice  of  in- 
tent and  other  matters  officially  noticed, 
it  is  proposed  to  issue  an  order '  to  include 
the  following  findings  and  conclusions: 

1.  The  fair  and  reasonable  final  serv- 
ice mail  rate  to  be  paid  to  Orion  Airways. 
Inc..  In  its  entirety  by  the  Postmaster 
General  pursuant  to  section  406  of  the 
Act  for  the  transportation  of  mail  by 
aircraft,  the  facilities  used  and  useful 
therefor,    and    the   services    connected 
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therewith,  between  Springfield.  Mo.,  and 
St.  Louis,  Mo.,  via  Rolla,  Mo.,  shall  be  35 
cents  per  great  circle  aircraft  mile. 

Aocordingly,  pursuant  to  the  Federal 
Aviation  Act  oi  1958,  and  particularly 
sections  204(a)  and  406  thereof,  and  reg- 
ulations promulgated  In  14  CFR  Part  302, 
14  CFR  Part  298,  and  14  CFR  385.14(f), 

It  is  ordered.  That: 

1.  Orion  Airways,  Inc.,  the  Postmaster 
General.  Delta  Air  Lines,  Inc.,  Ozark  Air 
Lines,  Inc.,  and  all  other  interested  per- 
sons are  directed  to  show  cause  why  the 
Board  should  not  adopt  the  foregoing 
proposed  findings  and  conclusions  and 
fix,  determine,  and  publish  the  final  rate 
specified  above  for  the  transportation  of 
mail  by  aircraft,  the  facilities  used  and 
useful  therefor,  and  the  services  con- 
nected therewith  as  specified  above  as 
the  fair  and  reasonable  rate  of  compen- 
sation to  be  paid  to  Orion  Airways,  Inc. ; 

2.  Further  procedures  herein  shall  be 
in  accordance  with  14  CFR  Part  302. 
and  notice  of  any  objection  to  the  rate 
or  to  the  other  findings  and  conclu- 
sions proposed  herein,  shall  be  filed 
within  10  days,  and  if  notice  Is  filed, 
written  answer  and  supporting  docu- 
ments shall  be  filed  within  30  days  after 
service  of  this  order ; 

3.  If  notice  of  objection  is  not  filed 
within  10  days  after  service  of  this 
order,  or  if  notice  is  filed  and  answer  is 
not  filed  within  30  days  after  service  of 
this  order,  all  persons  shall  be  deemed 
to  have  waived  the  right  to  a  hearing 
and  all  other  procedural  steps  short  of 
a  final  decision  by  the  Board,  and  the 
Board  may  enter  an  order  incorporat- 
ing the  findings  and  conclusions  pro- 
posed herein  and  fix  and  determine  the 
final  rate  specified  herein; 

4.  If  answer  is  filed  presenting  Issues 
for  hearing,  the  Issues  involved  in  deter- 
mining the  fair  and  reasonable  final 
rate  shall  be  limited  to  those  specifically 
raised  by  the  answer,  except  insofar  as 
other  Issues  are  raised  In  accordance 
with  Rule  307  of  the  rules  of  practice  (14 
CFR  302.307) ;  and 

5.  This  order  shall  be  served  upon 
Orion  Airways,  Inc.,  the  Postmaster 
General.  Delta  Air  Lines,  Inc.,  and 
Ozark  Air  Lines,  Inc. 

This  order  will  be  published  In  the 
Federal  Register. 

[seal]  Harold  R.  Sanderson, 

Secretary. 

[P.R.  Doc.   68-11761;   Piled.   Sept.   26.   1968; 
8:49  a.m.] 


>  As  this  order  to  shQW  cause  Is  not  a  final 
action  but  merely  affdhls  Interested  persons 
an  opportunity  to  be  heard  on  the  matters 
herein  proposed.  It  is  aot  regarded  as  subject 
to  the  review  provisions  of  Part  385  ( 14  CFR 
Part  385).  These  provisions  for  Board  review 
win  be  applicable  to  fioal  action  taken  by  the 
staff  under  authority^  delegated  in  { 385.- 
14(g). 


[Docket  No.  20195;  Order  68-9-103] 

ORION  AIRWAYS,  INC. 

Order    To    Show    Cause    Regarding 
Establishment  of  Service  Mail  Rate 

Issued  under  delegated  authority  Sep- 
tember 20, 1968. 

The  Postmaster  General  filed  a  notice 
of  Intent  September  6,  1968,  pursuant  to 
14  CPR  Part  298.  petitioning  the  Board 
to  establish  for  the  above-captioned  air 
taxi  operator,  a  final  service  mail  rate  of 
36  cents  per  great  circle  aircraft  mile  for 
the  transportation  of  mall  by  aircraft 
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between  Little  Rock,  Ark.,  and  Oklahoma 
City,  Okla. 

No  protest  or  objection  was  filed 
against  the  proposed  services  during  the 
time  for  filing  such  objections.  The  Post- 
master General  states  that  the  Depart- 
ment and  the  carrier  agree  that  the 
above  rate  Is  a  fair  and  reasonable  rate 
of  compensation  for  the  proposed  serv- 
ices. The  Postmaster  General  believes 
these  services  will  meet  postal  needs  in 
the  market.  He  states  the  air  taxi  plans 
to  Initiate  mall  service  with  Beech, 
Model  D-18-S,  twin-engine  aircraft 
equipped  for  all-weather  operation. 

It  is  in  the  public  interest  to  fix,  de- 
termine, and  establish  the  fair  and 
reasonable  rate  of  compensation  to  be 
paid  by  the  Postmaster  General  for  the 
proposed  transportation  of  mall  by  air- 
craft, the  facilities  used  and  useful 
therefor,  and  the  services  connected 
therewith,  between  the  aforesaid  points. 
Upon  consideration  of  the  notice  of  in- 
tent and  other  matters  officially  noticed, 
it  is  proposed  to  issue  an  order '  to  include 
the  following  findings  and  conclusions : 

1 .  The  fair  and  reasonable  final  service 
mall  rate  to  be  paid  to  Orion  Airways, 
Inc.,  in  its  entirety  by  the  Postmaster 
General  pursuant  to  section  406  of  the 
Act  for  the  transportation  of  mall  by 
aircraft,  the  facilities  used  and  useful 
therefor ,  and  the  services  connected 
therewith,  between  Little  Rock,  Arii.,  and 
Oklahoma  City.  Okla..  shall  be  36  cents 
per  great  circle  aircraft  mile. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958.  and  particularly 
sections  204(a)  and  406  thereof,  and 
regulations  promulgated  in  14  CFR  Part 
302.  14  CFR  Part  298.  and  14  CFR 
385.14(f). 

/disordered.  That: 

1.  Orion  Airways.  Inc.,  the  Postmas- 
ter General,  BranifT  Airways,  Inc., 
American  Airlines,  Inc.,  Frontier  Air- 
lines, Inc.,  and  all  other  interested  per- 
sons are  directed  to  show  cause  why  the 
Board  should  not  adopt  the  foregoing 
proposed  findings  and  conclusions  and 
fix,  determine,  and  publish  the  final  rate 
specified  above  for  the  transportation 
of  mail  by  aircraft,  the  facilities  used 
and  useful  therefor,  and  the  services 
connected  therewith  as  specified  above 
as  the  fair  and  reasonable  rate  of  com- 
pensation to  be  paid  to  Orion  Airways. 
Inc.; 

2.  Further  procedures  herein  shall  be 
in  accordance  with  14  CFR  Part  302. 
and  notice  of  any  objection  to  the  rate  or 
to  the  other  findings  and  conclusions 
proposed  herein,  shall  be  filed  within  ten 
days,  and  If  notice  Is  filed,  written  an- 
swer and  supporting  documents  shall  be 
filed  within  30  days  after  service  of  this 
order; 


1  As  this  order  to  show  catise  is  not  a  final 
action  but  merely  affords  Interested  persons 
an  opportunity  to  be  heard  on  the  matters 
herein  proposed.  It  Is  not  regarded  as  subject 
to  the  review  provisions  of  Part  386  (14  CFR 
Part  385).  These  provisions  for  Board  review 
will  be  applicable  to  final  action  taken  by  the 
staff  under  authority  delegated  In  f  385.- 
14(g). 


=%  FEDERAL  KGtSTER,  VOL  33,  NO.   189— FRIDAY,  SEPTEMBER  27,   1968 

Mo.  189 7      5 


i 


14558 

3.  If  notice  of  objection  Is  not  filed 
within  10  days  after  service  of  this  order, 
or  if  notice  is  filed  and  answer  is  not  filed 
within  30  days  after  service  of  this  order, 
all  persons  shall  be  deemed  to  have 
waived  the  right  to  a  hearing  and  all 
other  procedural  steps  short  of  a  final 
decision  by  the  Board,  and  the  Board 
may  enter  an  order  incorporating  the 
findings  and  conclusions  proposed  herein 
and  fix  and  determine  the  final  rate 
specified  herein; 

4.  If  answer  is  filed  presenting  Issues 
for  hearing,  the  issues  Involved  in  deter- 
mining the  fair  and  reasonable  final  rate 
shall  be  limited  to  those  specifically 
raised  by  the  answer,  except  Insofar  as 
other  issues  are  raised  in  accordance 
with  Rule  307  of  the  rules  of  practice 
(14  CFR  302.307) ;  and 

5  This  order  shaU  be  served  upon 
Orion  Airways.  Inc..  the  Postmaster 
General.  Braniff  Airways,  Inc..  American 
Airlines,  Inc..  and  Frontier  Airlines.  Inc. 

This  order  will  be  published  in  the 
Federal  Register. 

[s«AL]  Harold  R.  Sanderson, 

Secretary. 

[FB    Doc.   6a-in62;    Piled,   Sept.   26.    1968: 
8:50  ajn.l 


[Docket  No.  20196:  Order  68-9-104] 

ORION  AIRWAYS,  INC. 

Order    To    Show     Cause    Regarding 

Establishment  of  Service  Mail  Rate 

September  20.  1968. 
Issued  under  delegated  authority. 
The  Postmaster  General  filed  a  notice 
of  Intent  September  6.  1968.  pursuant  to 
14  CFR  Part  298.  petitioning  the  Board 
to  establish  for  the  above-captioned  air 
taxi  operator,  a  final  service  mail  rate 
of  36  cents  per  great  circle  aircraft  mile 
for  the  transportation  of  maU  by  air- 
craft between  UtUe  Rock.  Ark.,  and 
Dallas.  Tex. 

No  protest  or  objection  was  filed 
against  the  proposed  services  during  the 
time  for  filing  such  objections.  The  Post- 
master General  states  that  the  Depart- 
ment and  the  carrier  agree  that  the 
above  rate  is  a  fair  and  reasonable  rate 
of  compensation  for  the  proposed  serv- 
ices. The  Postmaster  General  believes 
these  services  will  meet  postal  needs  In 
the  market.  He  states  the  air  taxi  plans 
to  Initiate  mall  service  with  Beech.  Model 
D-18-S.  twin-engine  aircraft  equipped 
for  all-weather  operation. 

It  is  in  the  public  interest  to  fix.  deter- 
mine, and  establish  the  fair  and  reason- 
able rate  of  compensation  to  be  paid  by 
the  Postmaster  General  for  the  proposed 
transportation  of  mall  by  aircraft,  the 
facilities  used  and  useful  therefor,  and 
the  services  connected  therewith,  be- 
tween the  aforesaid  points.  Upon  con- 
sideration of  the  notice  of  intent  and 
other  matters  officially  noticed.  It  is  pro- 
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posed  to  issue  an  order'  to  include  the 
follox^lng  findings  and  conclusions: 

"the  fair  and  reasonable  final  service 
mall  rate  to  be  paid  to  Orion  Airways. 
Inc..  in  its  entirety  by  the  Postmaster 
General  pursuant  to  section  406  of  the 
Act  tor  the  transportation  of  mall  by 
aircraft,  the  facilities  used  and  useful 
therefor,  and  the  services  connected 
therejsvith.  between  Little  Rock.  Ark.,  and 
Dallas,  Tex.,  shall  be  36  cents  per  great 
circlei  aircraft  mile. 

Acaordingly,  pursuant  to  the  Federal 
Aviafflon  Act  of  1958,  and  particularly 
sections  204(a)  and  406  thereof,  and 
regulations  prcwnulgated  in  14  CFR  Part 
302.  14  CFR  Part  298,  and  14  CFR 
385.1*(f), 

It  is  ordered,  That: 

1.  prion  Airways,  Inc.,  the  Postmaster 
General,  American  Airlines.  Inc.,  Delta 
Air  iAnes,  Inc.,  Braniff  •  Airways.  Inc.. 
Frontier  Airlines.  Inc.,  Trans-Texas 
Airways,  Inc..  and  all  other  Interested 
persons  are  directed  to  show  cause  why 
the  Board  should  not  adopt  the  foregoing 
proposed  findings  and  conclusions  and 
fix.  determined,  and  publish  the  final 
rate  specified  above  for  the  transporta- 
tion of  mail  by  aircraft,  the  facilities 
used  ^nd  useful  therefor,  and  the  services 
conniBcted  therewith  as  specified  above  as 
the  flair  and  reasonable  rate  of  compen- 
satiofi  to  be  paid  to  Orion  Airways.  Inc.; 

2.  JFurther  procedures  herein  shall  be 
in  aocordance  with  14  CFR  Part  302,  and 
notlcje  of  any  objection  to  the  rate  or  to 
the  0ther  findings  and  conclusions  pro- 
posed herein,  shall  be  filed  within  10 
daysj  and  if  notice  is  filed,  written 
ans-v^er  and  supporting  documents  shall 
be  fied  within  30  days  after  service  of 
this  jorder; 

3.  [If  notice  of  objection  is  not  filed 
within  10  days  after  service  of  this  order, 
or  ifjnotice  is  filed  and  answer  is  not  filed 
within  30  days  after  service  of  this  order, 
all  iiersons  shall  be  deemed  to  have 
walAited  the  right  to  a  hearing  and  all 
other  procedural  steps  short  of  a  final 
decision  by  the  Board,  said  the  Board 
mayl  enter  an  order  incorporating  the 
findings  and  conclusions  proposed  herein 
and  fix  and  determine  the  final  rate  spe- 
cified herein; 

4.  If  answer  is  filed  presenting  issues 
for  hearing,  the  Issues  involved  in  de- 
temjining  the  fair  and  reasonable  final 
rate|  shall  be  limited  to  those  specifically 
rais^  by  the  smswer,  except  insofar  as 
oth^  issues  are  raised  in  accordance 
witH  Rule  307  of  the  rules  of  practice 
(14  (CFR  302.307);  and 

5.  This  order  shall  be  served  upon 
Orl^n  Airways,  Inc..  the  Postmaster  Gen- 
eral! American  Airlines,  Inc.,  Delta  Air 


Lines,  Inc.,  BranllT  Airways,  Inc.,  Fron- 
tier Airlines,  Inc.,  and  Trans-Texas  Air- 
ways, Inc.  f 

This  order  will  be  published  In  the 
Federal  Register. 

[SEAL]  Harold  R.  Sanderson, 

Secretary. 

1P.R.   Doc.   68-11763;    Plied,   Sept.   26,    1968; 
8:50  aJn.l 


% 


[Docket  No.  20197;  Order  68-9-105] 

ORION  AIRWAYS,  INC. 

Order    To    Show    Cause    Regarding 
Establishment  of  Service  Mail  Rate 

September  20,  1968. 
Issued  under  delegated  authority. 
The  Postmaster  General  filed  a  notice 
of  intent  September  6,  1968,  pursuant  to 
14  CFR  Part  298,  petitioning  the  Board 
to  establish  for  the  above-captioned  air 
taxi  operator,  a  final  service  mall  rate  of 
35  cents  per  great  circle  aircraft  mile  for 
the  transportation  of  mail  by  aircraft 
between  St.  Louis,  Mo.,  and  Little  Rock, 
Ark. 

No  protest  or  objection  was  filed 
against  the  proposed  services  during  the 
time  for  filing  such  objections.  The  Post- 
master General  states  that  the  Depart- 
ment and  the  carrier  agree  that  the 
above  rate  is  a  fair  and  reasonable  rate 
of  compensation  for  the  proposed  serv- 
ices. The  Postmaster  General  believes 
these  services  will  meet  postal  needs  in 
the  market.  He  states  the  air  taxi  plans 
to  initiate  mall  service  with  Beech,  Model 
D-18-S,  twin-engine  aircraft  equipped 
for  all-weather  operation. 

It  is  in  the  public  interest  to  fix.  deter- 
mine, and  establish  the  fair  and  reason- 
able rate  of  compensation  to  be  paid  by 
the  Postmaster  General  for  the  proposed 
transportation  of  maU  by  aircraft,  the 
facilities  used  and  useful  therefor,  and 
the  services  connected  therewith,  be- 
tween the  aforesaid  points.  Upon  con- 
sideration of  the  notice  of  intent  and 
other  matters  officially  noticed,  It  is  pro- 
posed to  Issue  an  order'  to  include  the 
following  findings  and  conclusions: 
•  1.  The  fair  and  reasonable  final  serv- 
ice mail  rate  to  be  paid  to  Orion  Airways, 
Inc.,  in  its  entirety  by  the  Postmaster 
General  pursuant  to  section  406  of  the 
Act  for  the  transportation  of  mall  by 
aircraft,  the  facilities  used  and  useful 
therefor,  and  the  services  connected 
therewith,  between  St.  Louis,  Mo.,  and 
Little  Rock,  Ark.,  shall  be  35  cents  per 
great  circle  aircraft  mile. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections   204(a)    and   406   thereof,   and 


1  As  this  order  to  show  cause  Is  not  a  final 
acU^n  but  merely  affords  interested  persons 
an  opportunity  to  be  heard  on  the  matters 
heroin  proposed,  It  is  not  regarded  as  subject 
to  t^e  review  provisions  ot  Part  385  ( 14  CPR 
Parti  386) .  These  provisions  for  Board  review 
wlllib«  applicable  to  final  action  taken  by 
the  staff  under  authority  delegated  in 
|38fc.l4(g). 


•  As  this  order  to  show  cause  Is  not  a  final 
action  but  merely  affords  Interested  persons 
an  opportunity  to  be  heard  on  the  matters 
herein  proposed.  It  Is  not  regarded  as  subject 
to  the  review  provisions  trf  Part  385  (14  CPR 
Part  386) .  These  provisions  for  Board  review 
will  be  applicable  to  final  action  taken  by 
the  staff  under  authority  delegated  in 
1386.14(g). 
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regulations  promulg&ted  in  14  CFR  Part 
302.    14    CFR    Part    298,    and    14    CFR 
385.14(f). 
It  is  ordered,  ThatS 

1.  Orion  Airways,  Inc.,  the  Postmaster 
General,  American  "Airlines,  Inc.,  Delta 
Air  Lines.  Inc.,  Brimlfl  Airways,  Inc., 
Frontier  Airlines,  Inc.,  and  all  other 
interested  persons  are  directed  to  show 
cause  why  the  Board  should  not  adopt 
the  foregoing  proposed  findings  and  con- 
clusions and  fix,  determine,  and  publish 
the  final  rate  speeded  above  for  the 
transportation  of  mtiil  by  aircraft,  the 
facilities  used  and  Useful  therefor,  and 
the  services  connected  therewith  as  spe- 
cified above  as  the  fair  and  reasonable 
rate  of  compensation  to  be  paid  to  Orion 
Airways,  Inc.; 

2.  Further  procedures  herein  shall  be 
in  accordance  with  14  CFR  Part  302,  and 
notice  of  any  objection  to  the  rate  or  to 
the  other  findings  and  conclusions  pro- 
posed herein,  shall  be  filed  within  10 
days,  and.  If  notice  is  filed,  written  answer 
and  supporting  documents  shall  be  filed 
within  30  days  after  service  of  this  order; 

3.  If  notice  of  objection  Is  not  filed 
within  10  days  after  service  of  this 
order,  or  if  notice  la  filed  and  answer  Is 
not  filed  within  30  days  after  service  of 
this  order,  all  persons  shall  be  deemed 
to  have  waived  the  right  to  a  hearing 
and  all  other  procedural  steps  short  of  a 
final  decision  by  the  Board,  and  the 
Board  may  enter  an  order  incorporating 
the  findings  and  conclusions  proposed 
herein  and  fix  and  determine  the  final 
rate  specified  herein: 

4.  If  answer  is  flJed  presenting  Issues 
for  hearing,  the  Issues  involved  in  deter- 
mining the  fair  and  reasonable  final  rate 
shall  be  limited  to  those  specifically 
raised  by  the  answer,  except  insofar  as 
other  issues  are  raised  in  accordance  with 
Rule  307  of  the  rules  of  practice  (14 
CFR  302.307);  and 

5.  This  order  shall  be  served  upon 
Orion  Airways.  Inc..  the  Postmaster 
General,  American  Airlines,  Inc.,  Delta 
Air  Lines.  Inc.,  Braniff  Airways,  Inc., 
and  Frontier  Airlines,  Inc. 

This  order  will  be  published  in  the 
Federal  Register. 

[seal]  Harold  R.  Sanderson, 

Secretary. 

[PH.  Doc.   68-11764;    PUed.   Sept.   26,   1968; 
8:50  ajn.] 


[Docket    No.    20198;    Order    68-9-106] 

ORION  AIRWAYS,  INC. 

Order    To    Show    Cause    Regarding 
Establishment  of  Service  Mail  Rate 
September  20,  1968. 
Issued  under  delegated  authority. 
The  Postmaster  General  filed  a  notice 
of  intent  September  6,  1968,  pursuant  to 
14  CFR  Part  298,  Detitioning  the  Board 
to  establish  for  the  above-captioned  air 
taxi  opervktoT,  a  final  service  maU  rate  of 
36  cents  per  great  Circle  aircraft  mile  for 
the  transportation  ot  mail  by  aircraft 
between  Little  Rock,  Ark.,  and  Memphis, 
Tenn. 


NOTICES 

No  protest  or  objection  was  filed 
against  the  proposed  services  during  the 
time  for  flUng  such  objections.  The  Post- 
master General  states  that  the  Depart- 
ment and  the  carrier  agree  that  the 
above  rate  Ls  a  fair  and  reasonable  rate 
of  compensation  for  the  proposed  serv- 
ices. The  Postmaster  General  believes 
these  services  will  meet  postal  needs  in 
the  market.  He  states  the  air  taxi  plans 
to  initiate  mail  service  with  Beech,  Model 
D-18-S,  twin-engine  aircraft  equipped 
for  all-weather  operation. 

It  is  in  the  public  interest  to  fix,  deter- 
mine, and  establish  the  fair  and  reason- 
able rate  of  compensation  to  be  paid  by 
the  Postmaster  General  for  the  proposed 
transportation  of  mail  by  aircraft,  the 
facilities  used  and  useful  therefor,  and 
the  services  connected  therewith,  be- 
tween the  aforesaid  points.  Upon  con- 
sideration of  the  notice  of  Intent  and 
other  matters  officially  noticed,  it  is  pro- 
posed to  issue  an  order'  to  include  the 
following  findings  and  conclusions: 

1.  The  fair  and  reasonable  fixkal  service 
mall  rate  to  be  paid  to  Orion  Airways,  Inc., 
in  its  entirely  by  the  Postmaster  General 
pursuant  to  section  406  of  the  Act  for  the 
transportation  of  mall  by  aircraft,  the  facili- 
ties used  and  useful  therefor,  and  the  serv- 
ices connected  therewith,  between  Little 
Rock,  Ark.,  and  MemptOs,  Tenn..  shall  be 
36  cents  per  great  circle  aircraft  mile. 

Accordingly,  pursuant  to  the  Pederal  Avia- 
tion Act  of  1958.  and  particularly  sections 
204(a)  and  406  thereof,  and  regulations 
promulgated  in  14  CFR  Part  302,  14  CPR 
Part  298.  and  14  CPR  385.14(f), 

It  ia  ordered.  That: 

1.  Orion  Airways,  Inc.,  the  Postmaster  Gen- 
eral, Trans-Texas  Airways,  Inc.,  American 
Airlines,  Inc.,  Delta  Air  Lines,  Inc.,  Braniff 
Airways,  Inc.,  and  all  other  interested  per- 
sons are  directed  to  show  cause  why  the 
Board  should  not  adopt  the  foregoing  pro- 
posed findings  and  conclusions  and  fix.  deter- 
mine, and  publish  the  final  rate  specified 
above  for  the  transportation  of  mall  by  air- 
craft, the  facilities  used  and  useful  therefor, 
and  the  services  connected  therewith  as 
specified  above  as  the  fair  and  reasonable 
rate  of  compensation  to  be  paid  to  Orion 
Airways.  Inc.; 

2.  Further  procedures  herein  shall  be 
In  accordance  with  14  CFR  Part  302.  and 
notice  of  any  objection  to  the  rate  or  to 
the  other  findings  imd  conclusions  pro- 
posed herein,  shall  be  filed  within  10 
dsw^s.  and  if  notice  is  filed,  written  answer 
and  supporting  documents  shall  be  filed 
within  30  days  after  service  of  this  order; 

3.  If  notice  of  objection  Is  not  filed 
within  10  days  after  service  of  this  order, 
or  if  notice  is  filed  and  answer  is  not 
filed  within  30  days  after  service  of  this 
order,  all  persons  shall  be  deemed  to  have 
waived  the  right  to  a  hearing  and  all 
other  procedural  steps  short  of  a  final 
decision  by  the  Board,  and  the  Board 
may  enter  an  order  incorporating  the 
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findings  and  conclusions  proposed  herein 
and  fiix  and  determine  the  final  rate 
specified  herein; 

4.  If  answer  is  filed  presenting  Issues 
for  hearing,  the  issues  Involved  in  de- 
termining the  fair  and  reasonable  final 
rate  shall  be  limited  to  those  specifically 
raised  by  the  answer,  except  insofar  as 
other  issues  are  raised  in  accordance 
with  Rule  307  of  the  rules  of  practice 
(14  CFR  302.307);  and 

5.  This  order  shall  be  served  upon 
Orion  Airways,  Inc.,  the  Postmaster  Gen- 
eral, Trans- Texas  Airways,  Inc..  Ameri- 
can Airlines,  Inc.,  Delta  Air  Lines,  Inc., 
and  Braniff  Airways,  Inc. 

This  order  will  be  published  in  the 
Federal  Register. 

[seal]  Harold  R.  Sanderson, 

Secretary. 

(P.R.   Doc.   68-11765;    Piled.   Sept.  26,   1968; 
8:50  a.m.] 


» As  this  order  to  show  cause  is  not  a  final 
action  but  merely  affords  Interested  persons 
an  opportunity  to  be  heard  on  the  matters 
berein  proposed,  it  is  not  regarded  as  subject 
to  the  review  provisions  of  Part  385  ( 14  CPR 
Part  386).  These  provisions  for  Board  re- 
view will  be  applicable  to  final  action  taken 
by  the  staff  under  authority  delegated  in 
f  386.14(g) . 


[Docket  No.  20061] 

PACIFIC  WESTERN  AIRLINES,  LTD. 
Notice  of  Hearing 

Notice  Is  hereby  given  pursuant  to 
the  Federal  Aviation  Act  of  1958,  as 
amended,  that  a  hearing  in  the  above- 
entitled  proceeding  is  assigned  to  be  held 
on  November  13.  1968,  at  10  a.m.,  e.s.t.. 
In  Room  211.  Universal  Building,  1825 
Connecticut  Avenue,  Washington,  D.C., 
before  the  undersigned. 

For  information  concerning  the  issues 
Involved  and  other  details  of  this  pro- 
ceeding, interested  persons  are  referred 
to  the  various  documents  which  are  In 
the  docket  of  this  case  on  file  In  the 
Docket  Section  of  the  Civil  Aeronautics 
Board. 

Dated  at  Washington,  D.C.,  September 
23,  1968. 

[seal]         Joseph  L.  Pitzmaurice, 
Hearing  Examiner. 

[FM.   Doc.   68-11766;    Piled.   Sept.   X,   1968: 
8:50  ajn.] 


[Docket  No.  20116;  Order  68-9-91 J 

SEDALIA,  MARSHALL,  BOONVILLE 
STAGE  LINE,  INC. 

Order    To    Show    Cause    Regarding 
Establishment  of  Service  Mail  Rate 

September  20, 1968. 

Issued  under  delegated  authority. 

On  August  16.  1968,  the  Postmaster 
General  filed  a  notice  of  intent  pursuant 
to  14  CFR,  Part  298  petitioning  the  Board 
to  establish  for  Sedalia,  Marshall,  Boon- 
vllle  Stage  Line.  Inc.  (Stage  Line),  a 
final  service  mail  rate  of  29  cents  per 
great  circle  aircraft  mile  for  the  trans- 
portation of  mall  by  aircraft  between 
San  Angelo,  Brownwood,  and  Dallas. 
Tex.  No  protest  or  objection  was  filed 
against  the  proposed  services  during  the 
time  for  filing  such  objections. 

By  Order  68-9-3,  dated  September  3, 
1968,  all  interested  parties,  particularly 
Stage    Line,    the    Postmaster    General. 
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Trans-Texas  Airways,  Inc.,  and  Gardner 
Flyers,  Inc..  were  directed  to  show  cause 
why  the  Botu-d  should  not  establish  the 
service  mail  rate  of  29  cents  per  great 
circle  aircraft  nule  proposed  therein. 

On  September  13,  1968.  the  Postmas- 
ter General  filed  a  motion  to  amend  the 
original  petition  to  provide  for  a  final 
service  mail  rate  of  33.11  cents  per  great 
circle  aircraft  mile  for  the  transporta- 
tion of  mail  by  aircraft  between  San 
Angelo.  Brownwood,  and  E>allas.  Tex. 
The  Postmaster  General  states  that  sub- 
sequent to  Stage  Line's  submission  of  its 
proposal  which  included  29  cents  per 
great  circle  aircraft  mile  as  the  rate. 
Stage  Line  has  experienced  Increased 
costs  as  a  result  of  additional  require- 
ments imposed  by  the  Post  Office  Depart- 
ment and  new  or  increased  landing  and 
ramp  fees  imposed  by  airport  operators. 
The  Postmaster  General  states  that  these 
Increases  in  costs  were  not  known  nor 
reasonably  foreseeable  at  the  time  the 
notice  of  intent  was  filed.  The  Postmas- 
ter General  further  states  that  in  con- 
sideration of  these  increased  costs  the 
Department  and  the  carrier  agree  that 
33.11  cents  per  great  circle  aircraft  mile 
is  a  fair  and  reasonable  rate  of  compen- 
sation for  the  proposed  services  which, 
he  believes,  will  meet  postal  needs  in  this 
market. 

Since  no  service  mail  rate  exists  for 
Stage  Line  in  this  market  it  is  In  the 
pxiblic  interest  to  fix,  determine,  and  es- 
tablish the  fair  and  reasonable  rate  of 
compensation  to  be  paid  by  the  Post- 
master General  for  the  proposed  trans- 
portation of  mall  by  aircraft,  the  facili- 
ties used  and  useful  therefor,  and  the 
services  connected  therewith,  between 
the  aforesaid  points.  Upon  consideration 
of  the  notice  of  intent,  the  Postmaster 
General's  Motion  to  Amend  the  Petition 
for  Pinal  Service  Mail  Rate,  and  other 
matters  officially  noticed,  it  is  proposed 
to  Issue  an  order  '  to  include  the  following 
findings  and  conclusions: 

1.  The  fair  and  reasonable  final  service 
mail  rate  to  be  paid  to  Sedalla,  Marshall. 
Boonville  Stage  Line.  Inc..  in  Its  entiff^ 
by  the  Postmaster  General,  pursuant  to 
section  406  of  the  Act,  for  the  transpor- 
tation of  mail  by  aircraft,  the  facilities 
used  and  useful  therefor,  and  the  services 
connected  therewith,  between  San  An- 
gelo,  Brownwood,  and  Dallas,  Tex.,  shall 
be  33.11  cents  per  great  circle  aircraft 
mile. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958.  and  particularly 
sections  204(a)  and  406  thereof,  and  reg- 
ulations promulgated  In  14  CPR  Part 
302,  14  CFR  Part  298,  and  14  CFR  385.14 
(f). 

It  is  ordered.  That: 

1.  Sedalla,  Marshall,  Boonville  Stage 
Line,    Inc.,    the    Postmaster    General, 


<  As  this  order  to  show  cavise  Is  not  a  final 
action  but  merely  aSords  Interested  persons 
an  opportunity  to  be  heard  on  the  matters 
herein  proposed.  It  Is  not  regarded  as  subject 
to  the  review  provisions  of  Part  386  ( 14  CFR 
Part  38S) .  These  provisions  for  Board  review 
will  be  appllcat>le  to  final  action  taken  by  the 
staff  under  authority  delegated  in  {  385.14(g) . 


NOTICES 

Trans-'  'exas  Airways.  Inc..  and  Gardner 
Flyers.  Tinc.  and  all  other  interested 
persons'  are  directed  to  show  cause  why 
the  Board  should  not  adopt  the  foregoing 
proposed  findings  and  conclusions  and 
fix,  determine,  and  publish  the  final  rate 
specified  above  for  the  transportation  of 
mail  by  aircraft,  the  facilities  used  and 
useful  therefor,  and  the  services  con- 
nected [therewith  as  specified  above  as 
the  fair  and  reasonable  rate  of  compen- 
sation i)  be  paid  to  Stage  Line : 

2.  Further  procedures  herein  shall  be 
in  accordance  with  14  CFR  Part  302.  and 
notice  it  any  objection  to  the  rate  or  to 
the  other  findings  and  conclusions  pro- 
posed herein,  shall  be  filed  within  10  days, 
and  if  ttotice  is  filed,  written  answer  and 
supporting  documents  shall  be  filed 
within  80  days  after  service  of  this  order; 

3.  If  notice  of  objection  is  not  filed 
within  jlO  days  after  service  of  this  order, 
or  if  noitice  Is  filed  and  answer  is  not  filed 
within  pO  days  after  service  of  this  order, 
all  peiBons  shall  be  deemed  to  have 
waived  I  the  right  to  a  hearing  and  all 
other  Procedural  steps  short  of  a  final 
decision  by  the  Board,  and  the  Board 
may  etter  an  order  incorporating  the 
findingp  and  conclusions  proposed  herein 
and  fix  and  determine  the  final  rate 
specified  herein; 

4.  If  answer  is  filed  presenting  issues 
for  he»ring.  the  issues  involved  in  de- 
termining the  fair  and  reasonable  final 
rate  sliall  be  limited  to  those  specifically 
raised  by  the  answer,  except  Insofar  as 
other  ijsues  are  raised  in  accordance  with 
Rule  307  of  the  rules  of  practice  (14  CFR 
302.301) ;  and 

5.  Tills  order  shall  be  served  upon 
Sedalli,  Marshall,  Boonville  Stage  Line, 
Inc..  ttie  Postmaster  General.  Trans- 
Texas  Airways,  Inc..  and  Gardner  Flyers, 
Inc. 

Thla  order  will  be  published  In  the 
FEDERi<L  Register. 

[SEA^I  Harold  R.  Sanderson, 

Secretary. 

[VM.  4oc.   68-11767;    Piled,   Sept.  26,    1968; 
8 :  50  a  jn.  ] 

(Docket  Nb.  19139] 

TAG  AIRLINES,  INC. 

Notice    of   Postponement  of  Hearing 

Noti  :e  is  hereby  given,  pursuant  to  the 
provis^ns  of  the  Federal  Aviation  Act  of 
1958,  9s  amended,  that  the  public  hear- 
ing in  the  above-entitled  matter  now 
assigned  to  be  held  on  October  3,  1968.  Is 
hereby  postponed  to  October  10,  1968.  at 
10  am.,  e.d.t.  In  Room  1027.  Universal 
Building.  1825  Connecticut  Avenue  NW., 
Washington,  D.C.,  before  the  under- 
signed examiner. 

Theidate  for  the  exchange  of  rebuttal 
exhibits  and  written  testimony  is  changed 
from  $eptember  24.  1968.  to  October  4, 
1968. 

DatM  at  Washington,  D.C.,  Septem- 
ber 24j  1968. 

[SEAiLl  Robert  M.  Johnson. 

Hearing  Examiner. 

im.  t>oc.  68-11831;    Filed.  Sept.  28.   1968; 
8:52  ajn.] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

(Docket  Noe.   18320-18322;   FCC  68-950) 

BROADCASTING  AFFILIATES  CORP. 
ET  AL. 

Order  Designating  Applications  for 
Consolidated  Hearing  on  Stated 
issues 

In  re  applications  Broadcasting  Affili- 
ates Corp.,  Terre  Haute.  Ind..  Docket  No. 
18320.  FUe  No.  BPCT-4066;  Terre  Haute 
Broadcasting  Corp..  Terre  Haute.  Ind., 
Docket  No.  18321,  FUe  No.  BPCT-4086; 
Alpha  Broadcasting  Corp..  Terre  Haute, 
Ind.,  Docket  No.  18322,  File  No.  BPCT- 
4117;  for  construction  permit  for  new 
television  broadcast  station. 

1.  The  Commission  has  before  It  for 
consideration  the  above-captioned  appli- 
cations each  requesting  a  construction 
permit  for  a  new  television  broadcast 
station  to  operate  on  Channel  66,  Terre 
Haute,  Ind. 

2.  "There  appears  to  be  a  significant 
disparity  in  the  proposed  Grade  B  con- 
tours of  the  applications.  In  accordsmce 
with  the  Commission's  policy  evidence 
with  respect  to  which  of  the  proposals 
would  represent  a  more  efficient  use  of 
the  frequency  may  be  adduced  imder  the 
comparative  issue.^ 

3.  With  respect  to  the  issues  set  forth 
below,  the  following  considerations  are 
j>ertinent : 

(a)  Based  on  the  information  con- 
tained In  the  application  of  Terre  Haute 
Broadcasting  Corp.  cash  In  the  amoimt  of 
$635,953  will  be  needed  for  the  construc- 
tion and  first- year  operation  of  the  pro- 
posed station,  consisting  of  down  pay- 
ment on  equipment — $231,500;  first-year 
interest  payments  on  equipment — 
$31,253;  land— $30,000:  building— $50,- 
000;  other  items— $38,000 ;  first-year  in- 
terest pajTuents  on  bank  loan  of 
$365,000^21,900;  first-year  cost  of  op- 
eration— $233,300.  To  meet  these  cash 
requirements,  the  applicant  relies  upon 
the  availability  of  $365,000  in  stock  sub- 
scription agreements  and  a  bank  loan 
from  the  Terre  Haute  First  National 
Bank  in  an  amount  not  to  exceed  $500,000 
or  the  total  of  paid-in-capital,  which- 
ever is  the  lesser  of  the  two  amounts.  The 
applicant  has  demonstrated  the  avail- 
ability of  $365,000  in  stock  subscription 
agreements.  Since  the  prc^josed  bank 
loan  is  conditional,  in  that  it  provides 
that  satisfactory  application  must  be 
made  to  the  bank  by  the  applicant's 
Board  of  Directors  and  there  is  no  In- 
dication as  to  what  the  bank  will  con- 
sider satisfactory  application,  it  cannot 
be  determined  that  the  proposed  bank 
loan  will  be  available  to  the  applicant. 
Accordingly,  appropriate  financial  issues 
have  been  Issued. 

(b)  Based  on  the  information  con- 
tained in  the  application  of  Alpha  Broad- 
casting Corp.,  cash  in  the  amount  of 
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$634,156  will  be  needed  for  the  construc- 
tion and  first-year  operation  of  the  pro- 
posed station,  consisting  of  down  pay- 
ment on  equipment— $226,804;  land — 
$6,000;  building— $36,000;  other  items— 
$50,000;  first-year  interest  payments  on 
bank  loan  of  $384,3©0— $25,012;  first- 
year  cost  of  operation — $290,340.  To 
meet  these  cash  retirements,  the  ap- 
plicant relies  upon  the  availability  of 
$25,480  in  existing  paW-in-capital,  $359,- 
320.  in  the  remaining  portion  of  stock 
subscription  agreements  and  a  bank  loan 
from  the  Terre  Haute  First  National 
Bank  In  an  amoimt-^ot  to  exceed  $500,- 
000  or  the  total  of  paid-in-capital,  which 
ever  is  the  lesser  of.  the  two  amounts. 
The  applicant  has  esfeblished  the  avail- 
ability of  $13,256  in  ttcisting  capital  and 
$319,000  in  stock  Subscription  agree- 
ments, for  a  total  of',$332,256.  However, 
the  balance  sheets  submitted  by  Elwood 
Blower,  Richard  BRice,  Carl  McKee, 
Gordon  McLaughlin*  Robert  Scott,  and 
Ross  Woodbum  do  not  reveal  liquid  and 
current  assets  (as  deflned  in  section  in, 
paragraph  4(d)  FCQ- Form  301)  in  ex- 
cess of  current  natalities  in  sufficient 
amount  to  meet  the, Remainder  of  their 
respective  stock  subscription  commit- 
ments to  the  applicfli^t.  Moreover,  since 
the  proposed  bank  loRn  is  conditional,  in 
that  It  provides  that  satisfactory  appli- 
cation must  be  made^  the  bank  by  the 
applicant's  Board  of  directors  and  there 
is  no  indication  as^to  what  the  bank 
will  consider  satisfactory  application,  it 
cannot  be  determined  that  the  proposed 
bank  loan  will  be  available  to  the  ap- 
plicant. Accordinglyi  appropriate  finan- 
cial Issues  have  been  Specified. 

(c)  On  September  5,  1968,  the  Com- 
mission granted  Broadcast  Affiliates 
Corporation's  application  for  a  construc- 
tion permit  for  a  nfew  UHF  television 
broadcast  station  fq^  Syracuse,  N.Y.  We 
believe  that  the  decree  of  progress  to- 
ward completing  construction  in  Syra- 
cuse would  be  relevant  to  our  considera- 
tion of  Broadcast  Affiliates'  application 
in  this  proceeding.  Specifically,  unless 
substantial  progress  toward  putting  the 
Syracuse  station  on  the  air  is  indicated, 
we  believe  that  Broadcast  Associates 
should  not  be  considered  as  a  serious 
applicant  in  this  pnXieeding.  Therefore, 
we  are  ordering  Broadcast  Affiliates  to 
submit  a  report  on  such  progress  in  this 
proceeding  3  months,  after  the  desig- 
nation date.  The  Hearing  Examiner  is 
authorized  to  consider  this  report  as 
well  as  any  additional  evidence  which 
the  parties  wish  to  adduce  concerning 
this  matter  In  connection  with  the  deter- 
mination on  issue  3  below. 

4.  Broadcasting  Affiliates  is  qualified 
to  construct,  own,  and  operate  the  pro- 
posed new  television  •  broadcast  station 
and  except  as  indicated  by  the  issues  set 
forth  below,  Terre  Haute  Broadcasting 
Corp.  and  Alpha  Broaiicasting  Corp.  are 
qualified  to  construct,  own,  and  operate 
the  proposed  new  television  broadcast 
station.  The  applications  are,  however, 
mutually  exclusive  in  that  operation  by 
the  applicants  as  proposed  would  result 
in  mutually  destructive  interference.  The' 
Commission  Is,  therefo^,  unable  to  make 
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the  statutory  finding  that  a  grant  of  the 
applications  would  serve  the  public  In- 
terest, convenience,  smd  necessity,  and 
Is  of  the  opinion  that  they  must  be  desig- 
nated for  hearing  in  a  consolidated  pro- 
ceeding on  the  issues  set  forth  below. 
It  is  ordered.  That,  pursuant  to  section 
309(e)  of  the  Comjnunlcations  Act  of 
1934,  as  amended,  the  above-captioned 
applications  are  designated  for  hearing 
in  a  consolidated  proceeding  at  a  time 
and  place  to  be  specified  in  a  subsequent 
order,  upon  the  following  issues: 

1.  To  determine  with  respect  to  the 
application  of  Terre  Haute  Broadcasting  . 
Corp. : 

(a)  Whether,  in  view  of  the  condi- 
tional language  in  the  proposed  bank 
loan  from  the  Terre  Haute  First  Na- 
tional Bank,  the  applicant  will  have 
available  the  bank  loan  to  finance  the 
construction  and  first-year  operation  of 
the  proposed  station. 

(b)  Whether,  in  the  light  of  the  evi- 
dence adduced  pursuant  to  the  foregoing, 
Terre  Haute  Broadcasting  Corp.  is  finan- 
cially qualified. 

2.  To  determine  with  respect  to  the 
application  of  Alpha  Broadcasting  Corp. : 

(a)  Whether  Elwood  Blower,  Richard 
Bruce,  Carl  McKee,  Gordon  McLaugh- 
lin, Robert  Scott,  and  Ross  Woodburn 
have  liquid  and  current  assets  (as  defined 
in  section  m,  paragraph  4(d),  FCC 
Form  301)  in  excess  of  current  liabilities 
in  sufficient  amounts  to  meet  the  remain- 
ing portions  of  their  respective  stock  sub- 
scription agreements  to  the  applicant. 

(b)  Whether,  In  view  of  the  condi- 
tional language  In  the  proposed  bank 
loan  from  the  Terre  Haute  First  Na- 
tional Bank,  the  applicant  will  have 
available  the  bank  loan  to  finance  the 
construction  and  first-year  operation  of 
the  proposed  station. 

(c)  "Whether,  In  the  light  of  the  evi- 
dence adduced  pursuant  to  the  foregoing. 
Alpha  Broadcasting  Corp.  Is  financially 
qualified. 

3.  To  determine  which  of  the  pro- 
posals would  best  serve  the  public 
interest. 

4.  To  determine,  in  light  of  the  evi- 
dence adduced  pursuant  to  the  fore- 
going issues,  which  of  the  applications 
should  be  granted. 

It  is  further  ordered.  That,  Broadcast- 
ing Affiliates  Corp.  shall  submit  a  report, 
within  3  months  from  September  17, 
1968.  Indicating  the  progress  made  to- 
ward constructing  Channel  62  in  Syra- 
cuse, N.Y. 

It  is  further  ordered.  That,  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  pursuant  to 
I  1.221(c)  of  the  Commission's  rules,  in 
person  or  by  attorney,  shall  within 
twenty  (20)  days  of  the  mailing  of  this 
order,  file  with  the  Commission,  in  trip- 
licate, a  written  appearance  stating  an 
Intention  to  appear  on  the  date  fixed  for 
the  hearing  and  present  evidence  on  the 
issues  specified  in  this  order. 

It  is  further  ordered.  That  the  appli- 
cants herein  shall,  pursuant  to  section 
311(a)(2)  of  the  Communications  Act 
of  1934,  as  amended,  and  S  1594  of  the 
Commission's  rules,  give  notice  of  the 
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hearing  within  the  time  and  in  the  man- 
ner prescribed  In  such  rule,  and  shall 
advise  the  Commission  of  the  publica- 
tion of  such  notice  as  required  by 
§  1.594(g)  of  the  rules. 

Adopted:  September  17, 1968. 

Released:  September  24, 1968. 

Federal  Communications 
Commission,' 
[seal]        Ben  F.  Waple. 

Secretary. 

[P.R.  Doc.  68-11768;    Piled,    Sept.  36,   1968; 
8:50  a.m.] 


[Docket  No.  18325;  POC  68-952] 

CORAL  TELEVISION  CORP.  (WCIX-TV) 

Memorandum  Opinion  and  Order 
Designating  Application  for  Hear- 
ing on  Stated  Issues 

In  re  application  of  Coral  Television 
Corp.  (WCrX-TV),  Miami,  Fla.,  Docket 
No.  18325,  File  No.  BMPCT-6256,  for 
modification  of  construction  Permit. 

1.  The  Commission  has  before  it  for 
consideration  the  above-captioned  appli- 
cation of  Coral  Television  Corp.,  permit- 
tee of  Television  Broadcast  Station 
WCIX-TV,  Channel  6,  Miami,  Fla..  for 
modification  of  its  construction  permit 
(BPCJT-2423) ;  the  Commission's  memo- 
randum opinion  and  order  granting  the 
application  ((Doral  Television  Corpora- 
tion (WCrX-TV) .  6  FCC  2d  749,  9  RR  2d 
405) ;  and  the  decision  of  the  U.S.  Court 
of  Appeals  for  the  District  of  Columbia 
Circuit  (L.  B.  Wilson,  Inc.  v.  Federal 
Communications  Commission,  Case  No. 

20,  845,  F.  2d 13  RR  2d  2031) 

remanding  this  matter  to  the  Commis- 
sion for  consideration  of  questions  re- 
lating to  whether  there  has  been  an 
imauthorized  transfer  of  control  of  Coral 
and  "trafficking"  in  Coral's  authorization. 

2.  The  sequence  of  events  giving  rise 
to  this  proceeding  is  discussed  in  our 
memorandum  opinion  and  order  in  Ooral 
Television  Corporation  (WCIX-TV),  6 
FCC  2d  749,  9  RR  2d  405,  and  need  not  be 
repeated  here.  The  aspect  of  this  matter 
with  which  we  are  concerned  relates  to 
the  transfer  of  stock  in  Coral  to  and 
by  C.  Terence  Clyne  and  Hy  Gardner 
and  the  circumstances  surroxmding  the 
traffic  in  stock  and  control  of  the  cor- 
poration. The  (Tourt  of  Appeals,  in  re- 
manding this  case  to  the  Commission,  ex- 
pressed its  concern  only  with  this  aspect 
of  the  case,  although  it  had  before  it 
other  questions  which  had  been  raised 
by  L.  B.  Wilson.  Inc..  the  petitioner.  The 
Court  did  not  indicate  dissatisfaction 
with  our  disposition  of  these  other  ques- 
tions and  we  read  the  court's  opinion, 
therefore,  as  requiring  that  we  reexam- 
ine only  so  much  of  this  matter  as  re- 
lates to  the  traffic  in  stock  and  control 
of  the  corporation. 

3.  There  are  several  basic  questions 
which  we  think  require  our  careful  scru- 
tiny In  connection  with  the  various 
transfers  of  Coral  stock.  Under  the  Stock 
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Purchase  Agreement  of  October  14,  1965, 
by  which  C.  Terence  Clyne  acquired  40 
percent  of  Corals  stock,  before  Clyne  or 
any  other  stockholder  could  dispose  of 
stock,  he  would  be  required  to  nottfy  the 
other  stockholders  of  the  availability  of 
the  stock,  the  price  bid,  the  terms  of 
payment,  and  the  date  of  offer.  He  would 
also  be  required  to  provide  first  refusal 
rights  on  the  same  terms  and  conditions 
to  the  other  stockholders  and  defer  sale 
for  30  days  until  the  other  stockholders 
could  exercise  their  rights  to  purchase 
the  stock  according  to  a  preset  formula. 
He  would  then  be  permitted  to  sell  those 
shares  not  acquired  by  the  other  stock- 
holders. Clyne,  on  March  30.  1966,  trans- 
ferred 25  shares  of  his  stock  to  Hy  Gard- 
ner, his  wife  and  child,  as  tenants  In 
common.  Question  was  raised  by  the 
court  as  to  whether  the  provisions  of  the 
Stock  Purchase  Agreement  relating  to 
first  refusal  rights  were  observed.  We 
have  no  Information  on  that  subject  ex- 
cept that  provided  by  Coral  in  a  subse- 
quent pleading  entitled  "Statement  by 
Coral  Television  Corporation  In  Re- 
sponse to  Court  Remand",  filed  with  the 
Commission  June  19,  1968.  The  explarui- 
tion  provided  In  that  statement  has  not 
been  subjected  to  adversary  examination 
and  we  believe  that  this  is  best  accom- 
plished in  the  context  of  a  hearing.  In- 
volved also  is  the  price  at  which  Gardner 
was  permitted  to  acquire  the  stock  from 
Clyne  as  contrasted  with  the  higher 
prices  at  which  stock  was  sold  to  other 
stockholders. 

4.  Coral  states  that,  from  the  first  time 
Coral's  President,  Leon  McAskill,  met 
with  Clyne  and  Gardner  to  negotiate 
what  ultimately  developed  into  the  Stock 
Purchase  Agreement,  it  was  contem- 
plated that  Gardner  would  acquire  5 
percent  of  Coral's  stock.  This  explana- 
tion is  offered  to  support  the  proposi- 
tion that  Gardner  "is  his  own  man"  and 
that  no  privity  exists  between  Clyne  and 
Gardner  as  to  constitute  Gardner's  5 
percent  stock  Interest  the  voting  prop- 
erty of  Clyne.  There  Is  no  explanation, 
however,  as  to  why  the  stock  was  acquired 
by  Gardner  from  Clyne  rather  than 
pursuant  to  the  Stock  Purchase  Agree- 
ment nor  why  he  was  able  to  purchase 
it  at  a  price  substantially  less  than  had 
been  required  of  other  stockholders.  The 
question  of  privity,  moreover,  is  not  so 
simply  resolved. 

5.  Another  question  relates  to  whether 
de  facto  control  of  the  corporation,  at 
any  time,  passed  to  Clyne  and  whether 
circumstances  suggest  that  such  control 
in  fact  existed  and  was  tacitly  acknowl- 
edged by  the  other  stockholders.  We 
beUeve  th^t  all  of  the  facts  and  cir- 
cumstances attending  the  acquisition  of 
stock  by  Clyne  and  Gardner  and  Clyne's 
role  in  the  management  of  corporate 
affairs  must  be  tested  in  hearing. 

6.  Subsequent  to  the  sale  of  stock 
which  gave  rise  to  this  proceeding.  Coral, 
on  February  5,  1968,  filed  a  "Purchase 
and  Option  Agreement"  dated  January 
5,  1968,  between  Coral  and  its  stock- 
holders and  AVC  Corp.  The  agreement, 
a  complex  instrument,  would  give  AVC 
the  option  to  acquire  complete  control 
of  Coral,  replacing,  at  AVC's  option,  all 
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of  the  existing  stockholders,  ofBcers,  and 
directors.  We  need  not  detail  the  spe- 
cific provisions  of  this  agreement  here ;  it 
Is  suffldent  that  it  reinforces  our  belief 
that  the  trafQc  in  Coral  stock  is  a  matter 
which  must  be  thoroughly  examined  in 
hearing  to  discover  whether  the  permit- 
tee has  "trafBcked"  in  its  broadcast  au- 
thort^tion.  There  are  further  transac- 
tions Involving  Corals  stock  which  we 
wish  examined,  including  the  "Employ- 
ment'Agreement '  dated  March  17,  1967 
(filed  Sept.  11,  1967) .  between  Coral  and 
Joseph  M.  Higgins.  by  which  Higgins  be- 
came general  manager  and  executive  vice 
presic  ent  of  Coral  (responsible  to  Clyne) 
and  w  as  given  options  to  purchase  Coral's 
6'2  percent  convertible  debentures. 
Thes<  debentures,  which  could  be  con- 
verted into  stock  at  the  rate  of  1  share 
for  c»ch  $3,000  debenture,  were,  upon 
the  rtslgnation  of  Higgins.  transferred 
to  A\fC  Corp.  on  March  26,  1968.  We  do 
not  Hnow,  at  this  point,  exactly  where 
control  of  Coral  resides  and  the  extent 
to  which  AVC  is  exercising  prerogatives 
incorfcistent  with  its  interests  in  Coral. 

7.  If  the  proof  shows  that  there  has 
been  VtrafQcking"  in  Coral  stock  and  pas- 
sage of  control  of  the  corporation  with- 
out the  prior  consent  of  the  Commission, 
we  balieve  that  we  are  required  to  deter- 
mine] whether  the  permittee  has  the 
requisite  qualifications  to  continue  as  a 
permittee  of  this  Commission.  Our  ap- 
proval of  the  technical  transfer  of  con- 
trol ]bTC-5281,  granted  Mar.  31,  1967) 
was  premised  upon  the  belief  that  Clyne 
could  not  and  did  not  exercise  preroga- 
tives i  inconsistent  with  this  position  in 
Corai;  we  had  no  basis  for  concluding 
otheifwise.  It  Is  our  intention  that  the 
entir^  course  of  dealing  in  Coral  stock 
and  debentures  and  the  management  and 
contitol  of  Coral  be  thoroughly  examined 
in  tlis  proceeding.  To  this  end,  we  have 
framied  the  Issues  broadly  in  the  expecta- 
tion  ihat  the  Hearing  Examiner  will  have 
wide]  latitude  in  the  matters  into  which 
inquiry  may  be  made  and  the  type  of 
evid^ce  which  may  be  adduced. 

8.  Por  the  reasons  we  have  discussed, 
we  a|e  of  the  opinion  that  the  application 
must  be  designated  for  hearing  on  the 
issuee  relating  to  transfer  of  control  and 
"tra^icking".  In  accordance  with  our 
imdefstanding  of  the  opinion  of  the 
Court  of  Appeals,  we  leave  the  balance 
of  oiir  decision  in  Coral  Television  Cor- 
poration, supra,  undistxirbed  and  reafBrm 
our  findings  therein. 

9.  On  March  13,  1968,  petitioner  filed 
a  "Aiotion  for  Commission  to  Seek  Re- 
manfl".  Petitioner  requested  that  the 
Com^nission  ask  the  Court  of  Appeals  to 
remand  the  case  because  the  Purchase 
and  Option  Agreement  of  January  5, 
1968,  called  into  question  the  Commis- 
sion's determination  one  year  previously 
that  j  Coral  was  financially  qualified.  Pe- 
titloiier  further  alleged  that  the  Agree- 
ment raised  questions  as  to  transfer  of 
control  and  that  the  departure  of  Hig- 
gins land  the  station  manager  raised  a 
question  as  to  whether  WCIX-TV  was  be- 
ing w>erated  in  accordance  with  Coral's 
promises.  The  request  for  remand  is,  ob- 
vlouily,  moot:  the  transfer  of  control 
qaeaUon  Is  to  be  resolved  in  hearing;  the 


Court  of  Appeals  approved  our  financial 
determination  sub  silentio.  Changes  in 
staff  personnel  are  to  be  expected  and 
raise  no  question  as  to  whether  a  station 
is  being  operated  in  accordance  with  the 
applicant's  promises  in  the  absence  of 
a  specific  showing  that  such  is  the  case. 
We  have  no  such  showing  here.  Conse- 
quently, we  will  dismiss  Wilson's  motion. 
Accordingly,  it  is  ordered.  That,  pur- 
suant to  section  309(e)  of  the  Communi- 
cations Act  of  1934,  as  amended,  the 
above-captioned  application  of  Coral 
Television  Corp.  is  designated  for  hear- 
ing at  a  time  and  place  to  be  specified 
in  a  subsequent  order,  upon  the  follow- 
ing issues : 

1.  To  determine  the  facts  and  circum- 
stances surrounding  the  acquisition  of 
stock  and  convertible  debentures  cf 
Coral  Television  Corp.  by  C.  Terence 
Clyne  and  the  transfer  of  stock  by  C. 
Terence  Clyne  to  Hy  Gardner  et  al. 

2.  To  determine  the  nature  and  extent 
of  the  role  of  C.  Terence  Clyne  in  the 
formulation  and  effectuation  of  corpo- 
rate policies  and  in  the  management  and 
control  of  Coral  Television  Corp. 

3.  To  determine  the  facts  and  circum- 
stances surrounding  sales  and  transfers 
of  stock  and  convertible  debentures  of 
Coral  Television  Corp.  since  July  1965. 
Including  sales  prices  and  other  consid- 
eration for  such  transfers. 

4.  To  determine,  in  the  light  of  the 
evidence  adduced  pursuant  to  the  fore- 
going issues,  whether  there  have  been 
transfers  of  control  of  Coral  Television 
Corp.  without  the  prior  consent  of  the 
Commission  and  whether  there  has  been 
"trafficking"  in  Coral's  authorization. 

5.  In  the  event  that  it  Is  determined 
that  there  have  been  transfers  of  con- 
trol without  the  prior  consent  of  the 
Commission  or  "traflQcking"  in  Coral's 
authorization,  whether  the  applicant  or 
its  principals  have  the  requisite  qualifica- 
tions to  be  broadcast  licensees. 

6.  To  determine,  in  the  light  of  the 
-  evidence  adduced  pursuant  to  the  fore- 
going issues,  whether  a  grant  of  the  ap- 
plication would  serve  the  public  interest, 
convenience,  and  necessity. 

It  is  further  ordered.  That  the  motion 
for  Commission  to  seek  remand,  filed 
herein  by  L.  B.  Wilson,  Inc.,  is  dismissed. 

It  is  further  ordered,  That  L.  B.  Wilson, 
Inc.,  is  made  a  party  respondent  in  this 
proceeding. 

It  is  further  ordered.  That,  to  avail 
themselves  of  the  opportimity  to  be 
heard,  the  applicant  and  the  party  re- 
spondent herein,  pursuant  to  §  1.221 'O 
of  the  Commission's  rules,  in  person  or 
by  attorney,  shall,  within  twenty  (20) 
days  of  the  mailing  of  this  order,  file  with 
the  Commission,  in  triplicate,  a  written 
appearance  stating  an  intention  to  ap- 
pear on  the  date  fixed  for  the  hearing  and 
present  evidence  on  the  issues  specified 
in  this  order. 

It  is  further  ordered,  That  the  appli- 
cant herein  shall,  pursuant  to  sectlo-  311 
(a)  (2)  of  the  Communications  Act  of 
1934,  as  amended  and  I  1.594  of  the  Com- 
mission's rules,  give  notice  of  the  hear- 
ing within  the  time  and  In  the  maimer 
prescribed  In  such  rule,  and  shall  advise 


I 


the  Commission  of  th^  pubUcation  of 
such  notice  as  required  by  §  1.594(g)  of 
the  rules. 
Adopted:  September  l7.  1968. 
Released:  September  34,  1968. 

Federal  Coumxxnications 
CoMMissioM,' 
[SEAL]        Ben  F.  Wi^LE, 

Secretary. 

[PR.   Doc.   68-11769;    P1W«,   Sept.   26.    1968; 
8:50  a.iD.] 


1  ConunlsBloners  Bartlay*  and  Cox  absent; 
Commlasloner    Johnaon  «6oncurrlng    In    the 

result.  (M 
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IDocket  No.  18263;VcC  68-9601 

OPTIONAL  TELEGITAPH  SERVICES 

Report  of  Commisjipn  Terminating 
Notice  of  inquiry 

In  the  matter  of  rwdsion  of  the  tele- 
graph regiilations  tOeneva  Revision, 
1958)  annexed  to  the  International  Tele- 
commimication  Oonvtntion  (Montreux, 
1965). 

1.  On  July  22,  1963  the  Commission 
adopted  a  notice  of  inquiry'  to  elicit 
comments  from  intet«ted  parties  before 
formulating  views  oh  the  position  that 
should  be  taken  by  tjie  United  States  on 
separate  proposals  made  to  Study  Group 
I  of  the  IntematioBal  Telephone  and 
Telegraph  Consultive  Committee 
(CCTTT)  of  the  International  Telecom- 
munication Union  (ITU)  by  Australia 
and  Sweden'  that  certain  or  all  provi- 
sions relating  to  optional  telegraph  serv- 
ices should  be  traiisferred  from  the 
International  Telegraph  Regulations 
(Geneva  Revision,  1958)  annexed  to  the 
International  Telec^ftununication  Con- 
vention (Montreux,  1965)  '  and  be  made 
part  of  the  series  (rf  recommendations 
issued  by  the  CCTTT.  These  proposals 
^i-ill  be  considered  by  CCJTT  Study  Group 
I  at  a  meeting  pmjeding  the  CCTTT 
Fourth  Plenary  Assembly  to  be  held  dur- 
ing the  period,  October  14  to  October  25. 
1968. 

Background.  2.  Tt»  telegraph  regula- 
tions are  formulated^  and  revised  by  oc- 
casional TTU  Administrative  Telephone 
and  Telegraph  Conferences,  while  the 
CCTTT  recommendations  are  formulated 
at  periodic  CCTTT  Plenary  Conferences 
(Study  Group  I  is  Tesponsible  for  the 
formulation  of  drafl.  recommendations, 
relating  to  telegraph  tariffs  and  opera- 
tions, to  be  considered  by  the  Plenary 
Assembly).  In  view, of  the  greater  fre- 
quency of  CCTTT  plenary  AssembUes, 
and  with  reference, -iimong  other  things, 
to  facilitating  the  updating  of  operating 
practices  contained  In  the  Regulations, 
the  TTU  at  its  Plenipotentiary  Confer- 
ence held  at  Montretsx  in  1965,  instructed 
the  CCTTT:  -^ 
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1  Released    July    36 
(1968).  '' 

'  For  the  texts  of  tb«  Australian  and  Swed- 
Uh  proposals  see  Attadlmiente  3  and  4  to  the 
notice  of  Inquiry  ixeniiU 

'  The  United  State*  .  Is  signatory  to  both 
treaties.  Treaties  and  other  International 
Acts  Series  4390  and  C367,  reeipacUvtlj. 


NOTICES 

(1)  to  ascertain  which  provisions  of 
the  telegraph  regulations  are,  or  could 
be,  the  subject  of  CCTTT  recommenda- 
tions and  could  accordingly  be  omitted 
from  the  regulations;  and 

(2)  to  submit  proposals  for  this  pur- 
pose to  the  next  Plenary  Assembly  of  the 

CCTTT. 

After  consideration  and  approval  by 
the  CCTTT  Plenary  Assembly,  the  pro- 
posal for  slmplication  shall  be  submitted 
to  the  next  world  administrative  con- 
ference dealing  with  telegraph  questions. 

3.  The  United  SUtes  in  CCTTT  Study 
Group  I  meetings  has  so  far  taken  the 
position  that  it  agrees  to  the  transfer  to 
CCTTT   recommendations    of   telegraph 
regulations  relating  to  operating  matters, 
but  that  regulations  more  directly  affect- 
ing the  public,  such  as  those  relating  to 
charges,  should  be  retained.  After  several 
meetings  of  CCTTT  Study  Group  I  and 
its  working  party  on  revision  of  the  tele- 
graph regulations,  agreement  had  been 
reached  on  such  transfer  of   substan- 
tially all  of  the  provisions  relating  to 
operating  practices.  However,  at  the  most 
recent  meeting  of  Study  Group  I,  the 
Australian  and  Swedish  administrations 
felt    that    the    regulations    would    be 
strengthened  as  an  international  docu- 
ment if  the  regulations  relating  to  op- 
tional services  were  also  transferred  to 
the  CCTTT  recommendations.  Such  reg- 
ulations generally  provide  that  certain 
classes  of  telegraph  services,  e.g.,  letter 
telegrams,  press,   urgent,   etc.,   may   be 
offered  pursuant  to  bilateral  agreements 
between  coimtries  or  their  carriers,  and 
prescribe  certain  practices  to  be  followed 
should  such  service  be  so  provided.  The 
rationale  for  such  transfer  Is  based  on 
the  optional  nature  of  these  regulations; 
i.e.,  that  the  services  in  question  are  an- 
cillary to  the  principal  telegraph  serv- 
ice; are  not  mandatory;  and  therefore 
could  be  more  appropriately  placed  in 
the  recommendations,  leaving  in  the  reg- 
.  ulationfi  only  provisions  that  must  be 
adhered  to  by  the  signatories  in  furnish- 
ing the  basic  telegraph  message  service. 
Comments  filed.  A.  "The  only  conunents 
received  in  response  to  our  Inquiry  were 
from  two  international  record  carriers, 
RCA  Communications,  Inc.  (RCA),  and 
Western   Union    International,    Inc. 
(WUI),  and  from  the  American  News- 
paper Publishers  Association  (ANPA) . 

5.  WUI  has  no  objection  to  the  trans- 
fer to  the  recommendations  of  the  regu- 
lations concerning  optional  services  and 
recommends  adoption  of  the  Australian 
proposal.  It  feels  that.  Inasmuch  as  these 
provisions  are  optional  in  nature,  there 
Is  no  danger  of  harm  to  the  public  re- 
sulting from  such  transfer,  and  that  the 
Industry  and  the  public  will  benefit  from 
having  these  provisions  appear  in  a  com- 
prehensive set  of  recommendations. 
Such  transfer,  WUI  states,  will  be  con- 
sistent with  the  approach  being  taken 
with  regard  to  other  sections  of  the  regu- 
lations and  with  the  opinion  expressed 
by  Study  Group  I  at  Its  Melbourne  meet- 
ing. 

6.  ANPA  submitted  a  copy  of  a  letter  to 
It  from  the  Director,  International  Press 
Telecommunications  Committee  (IPTC) . 
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IPTC  believes  that,  since  the  provisions 
concerning  press  telegrams  are  not  made 
obligatory  by  the  regulations,  they  are. 
In  effect,  no  more  than  recommendations. 
It  is,  therefore,  of  the  opinion  that  the 
transfer  of  some  or  all  of  the  press  tele- 
gram regulations  to  the  recommenda- 
tions is  unlikely  to  have  any  material  ef- 
fect whatsoever  upon  the  press  telegram 
service. 

7.  RCA  agrees  that  the  regulations 
applicable  to  the  optional  services  should, 
in  general,  be  transferred  to  the  CCTTT 
recommendations.  It  believes  that  such 
transfer  would  make  It  easier  to  cur- 
rently revise  the  transferred  matter  to 
meet  changing  conditions,  and  that  this 
outweighs  the  benefit  of  better  notice  to 
the  public  regarding  these  matters  if  they 
remained  In  the  regulations.  Moreover,  it 
is  RCA's  view  that  the  public  in  the 
United  States  would  have  adequate  no- 
tice of  the  availability  of  the  various  op- 
tional services  from  tariffs  of  United 
States  carriers,  and  that  notice  at  over- 
seas points  is  a  matter  which  should  be 
left  to  the  competence  of  the  overseas 
administrations.  RCA  believes,  however, 
that  two  Of  the  optional  services,  i.e., 
letter  telegrams  and  press  telegrams,  af- 
fect such  a  large  segment  of  the  public 
and  are  of  such  Importance  that  it  would 
be  desirable  to  maintain  these  in  the  tele- 
graph regulations.' 

Discussion.  8.  While  we  have  origi- 
nally taken  the  position  that  operating 
matters  could  be  properly  transferred 
from  the  regulations  to  the  recommenda- 
tions, we  felt,  as  set  forth  in  the  U.S. 
position  submitted  to  the  CCTTT,  that 
matters  more  directly  affecting  the  pub- 
lic tend  to  be  of  a  nature  not  requiring 
revision  as  often  as  operating  matters, 
and  should  be  more  binding  in  their  ap- 
pUcation  and  effect  than  a  recommenda- 
tion We  also  observed  that  certain  serv- 
ices are  opUonal,  and  if  transferred,  no- 
tice to  the  pubUc  could  be  Impaired. 

9  Of  the  three  responses  filed  in  reply 
to  our  notice  of  inquiry  herein,  only  one 
came  from  users  of  the  telegraph  mes- 
sage services,  and  interposed  no  objection 
to  the  transfer  of  optional  regulations  to 
the  recommendations.  Nor  did  the  re- 
maining two  comments,  which  were  filed 
by  carriers,  offer  any  objection,  m  pnn- 
ciple,  to  such  transfer. 

10  We  have  reviewed  our  prior  views 
on  the  matter,  taking  into  account  the 
responses  to  our  Inquiry,  and  think  that 
our  earlier  position  may  be  modified,  in 
the  absence  of  any  strong  opposition  to 
the  transfer  of  the  provisions  covering 
opUonal  services,  it  appears  to  us  that 
the  United  States  should  not,  at  tne 
forthcoming  meeUng  of  Study  Group  I, 
interpose  objection  If  a  majority  of  otiier 
nations  press  for  such  transfer.  It  is 
indicated  in  our  notice  of  Inqmry  that 
there  are  two  proposals  before  Study 
Group  I.  As  between  the  two,  the  Aus- 
traUan  proposal  seems  to  better  serve  the 


•  ANPA  Mid  RCA  also  submitted  sugges- 
tloi»8  on  other  matters  pending  before  CCITT 
Study  Groups  which  are  not  material  to  ttiU 
Inquiry. 
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Interests  of  the  using  public,  since  it 
would  leave  In  the  Regulations  a  descrip- 
tion of  the  several  optional  services  to- 
gether with  basic  conditions  of  accept- 
ance. Thus  the  Regulations  would  con- 
tinue to  provide  reasonable  references  to 
the  soicillary  services  to  the  principal 
message  service  and  the  essentials  to  the 
providing  of  such  services.  This  would 
also  be  analogous  to  the  treatment  in 
the  regulations  of  other  services,  such  as 
telex  and  phototelegrams,  which  the 
United  States  proposed  in  its  original 
posiUon  addressed  to  the  CCITT. 

11.  The  Commission  will  recommend 
to  the  Department  of  State  adoption  of 
the  position  set  forth  above. 

Accordingly,  it  is  ordered.  That  our  In- 
quiry herein  Is  terminated. 

Adopted:  September  20.  1968. 

Released:  September  23.  1968. 


[seal] 


Federal  Cojocunications 
Commission,* 
Ben  F.  Waple, 

Secretary. 


|FJl.   Doc.   68-11770;    Filed.   Sept.   26.    1968; 
8:50  ajn.] 


[Docket  No«.  18323.  18324;  FCC  68-951  ] 

JOHN    WEIGEL   ASSOCIATES    ET    AL. 

Order  Designating  Applications  for 
Consolidated  Hearing  on  Stated 
Issues 

In  re  applications  of  John  Weigel  As- 
sociates (a  joint  venture).  Racine.  Wis., 
Docket  No.  18323.  File  No.  BPCT-3759: 
United  Broadcasting  Corp..  Racine.  Wis., 
Docket  No.  18324,  File  No.  BPCT-3846; 
for  construction  permit  for  new  television 
broadcast  station. 

1.  The  Commission  has  before  it  for 
consideration  the  captioned  applications, 
each  requesting  a  construction  permit  for 
a  new  commercial  television  broadcast 
station  to  operate  on  Channel  49.  Racine, 
Wis 

2  With  respect  to  the  Issues  set  forth 
below,  the  following  considerations  are 
relevant : 

B£ised  on  Information  contained  in  the 
application  of  John  Weigel  Associates, 
cash  in  the  amount  of  $217,302  will  be 
required  to  construct  and  operate  the 
proposed  station  for  1  year.'  To  meet  the 
cash  requirements  the  applicant  relies  on 
the  availability  of  $106,000  in  revenues,  a 
$10,000  bank  loan  and  contributions  from 
the  joint  venturers  of  $150,000.  We  can 
not  determine  that  these  funds  will  be 
available  to  the  applicant.  The  bank  loan 
does  not  meet  the  requirements  of  para- 
graph 4<h).  section  m.  FCC  Form  301, 
since  It  does  not  state  the  terms  of  repay- 
ment,  and   Is  contingent   upon  "state- 


» Commlssloiier  Bartley  absent;  Commis- 
sioner Johnson  conciirrlng  In  tbe  reeult. 

» Oonsistlng  of  down  ptayment  cMi  equip- 
ment (•37.600).  payment*  on  equipment 
(W8,128»,  Interest  on  equipment  ($3,938), 
land  ($14,000).  buildings  ($14,000),  tower 
construction  ($10396).  payments  and  Inter- 
est oo  locm  ($2,800).  flist-year  operating 
expenses  ($101,240),  and  miscellaneous  ex- 
penses ($6,000). 


NOTICES 

ment  i  and  documentation  Ujat  meet  the 
requirements  of  our  bank."  In  regard  to 
the  contributions  of  the  joint  venturers. 
Jamee  Wagner  has  submitted  a  balance 
sheet  that  demonstrates  that  he  has  suffi- 
cient jfunds  to  meet  his  $10,000  commit- 
ment] However,  the  balance  sheets 
submitted  by  John  Weigel  and  Bruce 
Ballard  do  not  disclose  sufficient  current 
and  Uquid  assets,  as  defined  in  paragraph 
4(d'  .isectlon  m,  FCC  Form  301,  in  excess 
of  ciirrent  Uabilities  to  enable  them  to 
meetltheir  commitments  of  $130,000  and 
$10.0<K),  respectively.  As  to  the  revenues, 
we  do  not  believe  that  the  applicant  has 
demoristrated  that  the  revenues  claimed 
wUl  %i  fact  be  available.  The  applicant 
has  Submitted  letters  from  advertising 
agencies  estimating  the  amount  of  adver- 
tising they  might  place  with  a  Racine 
television  station.  However,  these  letters 
are  not  commitments.  We  note  too  that 
the  applicant  claims  that  its  first-year 
operating  expenses  will  be  approximately 
$101,000,  with  revenues  of  $106,000.  It 
has  been  our  experience  that  new  UHF 
stations  do  not  msike  a  profit  the  first 
year  pf  operation.  This  is  especially  true, 
as  in  ithis  case,  where  the  market  is  over- 
shadowed by  existing  television  stations. 
We  a|lso  note  that  the  applicant  has  not 
subn^tted  sufficient  Information  to  es- 
tablish the  reasonableness  of  the  esti- 
mated first-year  operating  expenses.  Ac- 
cordi):igly,  appropriate  financial  Issue 
have  j  been  specified. 

3.  ilohn  Welgle  Associates  has  submit- 
ted a  programing  schedule  that  indicates 
that  part  of  its  programing  will  be  in  the 
Spanish  language.  We  take  this  oppor- 
tunity to  bring  to  the  applicant's  atten- 
tion.] that  in  the  event  It  Is  granted  the 
construction  permit.  It  has  the  responsl- 
bility  to  establish  and  maintain  proce- 
dure4  to  insure  sufficient  familiarity  with 
the  Spanish  language  to  know  what  is 
being  broadcast  and  whether  such 
broadcasts  conform  to  the  station's  poli- 
cies (uid  the  requirements  of  the  Com- 
mission's rules.  See  public  notice  of 
Manjh  30.  1967.  Mimeo  No.  95960.  FCC 
67-368.  While  the  applicant  has  submit- 
ted a  programing  schedule.  It  has  failed 
to  provide  full  information  on  the  steps 
it  hits  taken  to  become  Informed  of 
the  needs  and  interests  of  the  residents  of 
the  Haclne  area,  the  programing  sug- 
gestions received,  and  &n  evaluation  of 
thos«  suggestions,  as  required  by  Min- 
shall  Broadcasting  Co.,  Inc.,  11  FCC  2d 
796,  pec  6a-184.  Accordingly,  a  program- 
ing i^ue  has  been  specified. 

4.  United  Broadcasting  Corp.  has  con- 
ducted a  survey,  and  has  submitted  a 
proposed  program  schedule.  However,  it 
has  not  stated  what  suggestions  were 
received  In  the  survey,  and,  therefore, 
an  evaluation  in  the  light  of  those  sug- 
gestions Is  not  presented.  The  applicant 
doesi  not.  therefore,  meet  the  require- 
ments of  Minshall  Broadcasting  Co., 
Inc.,;  above,  and  a  programing  issue  has 
beeni  specified. 

5.  The  principals  of  John  Weigel  As- 
sociates currently  have  ownership  Inter- 
ests In  Weigel  Broadcasting  Co.,  licensee 
of  television  broadcast  station  WCIU- 
TV,  Channel  26,  Chicago,  111.  The  pre- 
dicted   Grade    B    contour    ot    Station 


WCIU-TV  and  the  Grade  B  contour  pro- 
posed by  John  Weigel  Associates  overlap. 
However,  the  aw>lication  states  that  the 
principals  will  sever  their  relationship 
with  Station  WCIU-TV,  so  that  no  du- 
opoly question  arises.  However,  In  the 
event  John  Weigel  Associates  Is  awsuxied 
the  construction  permit.  It  Is  conditioned 
In  that  Its  principals  will  be  required  to 
divest  themselves  of  their  interests  in 
Station  WCIU-TV  prior  to  the  com- 
mencement of  operation  of  the  Racine 
faciUty. 

6.  The  city  limits  of  Racine  and 
Kenosha.  Wis.  are  about  5  miles  apart. 
United  Broadcasting  Corp.  is  owned  50 
percent  each  by  the  publishers  of  the  only 
daily  newspaper  in  their  respective  com- 
munities. One  of  them^,  the  Journal- 
Times  Co.,  is  the  100  percent  owner  of 
the  Racine  Broadcasting  Corp..  licensee 
of  radio  broadcast  stations  WRJN(AM) 
and  WRJN-FM,  Racine.  It  appears,  in 
view  of  the  common  ownership  of  news- 
papers and  radio  stations  In  the  area  by 
the  principals  of  United  Broadcasting 
Corp.,  that  an  undue  concentration  of 
control  of  mass  media  may  arise  by  a 
grant  of  Unlted's  application,  partic- 
ularly in  regard  to  local  news  and  events. 
Accordingly,  an  appropriate  Issue  has 
been  specified. 

7.  There  appears  to  be  a  significant 
disparity  in  the  proposed  Grade  B  con- 
tours of  the  facilities  proposed  by  the 
applicants.  Accordingly,  evidence  with 
respect  to  which  of  the  proposals  would 
represent  a  more  efficient  use  of  the  fre- 
quency may  be  adduced  under  the  com- 
parative issue.' 

8.  John  Weigel  Associates  proposes  to 
locate  its  main  studios  at  its  transmitter 
site,  two  blocks  outside  the  corporate 
limits  of  Racine.  The  applicant  states 
that  this  location  Is  readily  swicesslble 
and  that  the  combined  studlo-transmlt- 
ter  site  will  result  In  a  more  efficient 
operation.  We  believe  that  good  cause  has 

.  been  shown  for  locating  the  studio  out- 
side the  principal  community  and  the 
proposed  location  would  not  be  inconsist- 
ent with  the  operation  of  the  station  In 
the  public  Interest.  Therefore,  In  the 
event  of  a  grant  of  the  application  of 
John  Weigel  Associates,  our  consent  to 
the  location  will  be  granted,  pursuant  to 
section  73.613(b)  of  the  rules. 

9.  United  Broadcasting  Corp.  proposes 
to  broadcast  from  the  same  antenna 
tower  as  radio  broadcast  stations  WRJN 
(AM)  and  WRJN-FM,  Racine.  Wis.  In 
order  to  accommodate  the  television  an- 
tenna, changes  in  the  existing  antenna 
systems  of  Stations  WRJN(AM)  and 
WRJN-FM  will  be  required.  According- 
ly, in  the  event  of  a  grant  of  the  applica- 
tion of  United  Broadcasting  Corp.,  the 
grant  will  be  subject  to  the  condition  that 
construction  shall  not  begin  imtil  appro- 
priate applications  to  make  changes  in 
the  authorized  facilities  of  Stations 
WRJN  (AM)  and  WRJN-FM  have  been 
filed  and  granted. 

10.  Except  as  Indicated  by  the  Issues 
set  forth  below,  each  of  the  aw>llcants 
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Is  qualified  to  constrOct.  own,  and  oper- 
ate the  proposed  new  television  broad- 
cast station.  The  applications  are,  how- 
ever, mutually  excliisive  in  that  opera- 
tion by  the  applicant*  as  proposed  would 
result  in  mutually  destructive  Interfer- 
ence. The  Commissioni  Is,  therefore,  un- 
able to  make  the  statutory  finding  that 
a  grant  of  the  applications  would  serve 
the  public  Interest,  convenience,  and  ne- 
cessity, and  the  applications  must  be  des- 
ignated for  hearing  in  a  consolidated 
proceeding  on  the  Issues  set  forth  below. 
Accordingly,  it  is  ordered.  That  the 
captioned  applications  of  John  Weigel 
Associates  and  United  Broadcasting 
Corp.,  pursuant  to  section  309(e)  of  the 
Communications  Act  of  1934,  as  amended, 
are  designated  for  hearing  In  a  consoU- 
dated  proceeding  at  a  time  and  place  to 
be  specified  in  a  subsequent  order,  upon 
the  following  issues: 

1.  To  determine  with  reppect  to  the 
application  of  John  Weigel  Associates: 

(a)  Whether  the  applicant  has  estab- 
lished a  reasonable  basis  for  the  esti- 
mated operating  expenses. 

(b)  Whether  the  applicant  has  a  $10,- 
000  bank  loan  available  from  the  North- 
lake  Bank,  Northlake,  HI.,  and  if  so.  Its 
terms,  conditions,  and  security,  If  any. 

(c)  Whether  John  Weigel  and  Bruce 
Ballard  have  current  and  liquid  assets  In 
excess  of  current  liftbllities  In  siifflclent 
amount  to  enable  them  to  meet  their 
commitments  to  the  applicant. 

(d)  Whether  the  applicant  will  have 
available  sufficient  revenues  to  supple- 
ment available  funds. 

(e)  Whether,  In  Ught  of  the  evidence 
adduced  pursuant  to  the  above,  John 
Weigel  Associates  Is  financially  qualified. 

(f )  The  efforts  made  by  John  Weigel 
Associates  to  ascertain  the  community 
needs  and  Interest  i«f  the  area  to  be 
served  and  the  means  by  which  the  appli- 
cant proposes  to  meet  those  needs  and 
interests. 

2.  To  determine  with  respect  to  the  ap- 
plication of  United  Broadcasting  Corp.: 

(a)  The  efforts  m^e  by  United  Broad- 
casting Corp.  to  ascertain  the  community 
needs  and  interests  of  the  area  to  be 
served  and  the  mean&by  which  the  appli- 
cant proposes  to  meet  those  needs  and 
interests.  * 

(b)  Whether  a  grf^it  of  the  application 
would  tend  to  create  an  undue  concen- 
tration of  control  over  the  mass  media 
in  the  Racine-Kenoitiia,  Wis.,  area. 

3.  To  determine  w*aich  of  the  proposals 
would  better  serve  the  public  Interest. 

4.  To  determine,  in  light  of  the  evi- 
dence adduced  pursuant  to  the  above  Is- 
sues, which,  if  either,  of  the  applications 
should  be  granted. 

It  is  further  ordered.  That  in  the  event 
of  a  grant  of  the  application  of  John 
Weigel  Associates,  Commission  consent 
to  the  proposed  location  of  the  main 
studios  outside  of  tixk  principal  commu- 
nity of  Racine,  pursuant  to  I  73.613(b)  of 
the  Commission's  rul^,  shall  be  granted. 

It  is  further  ordered,  "niat  in  the  event 
of  a  grant  of  the  it«>plication  of  John 
Weigel  Associates,  th*  grant  will  be  made 
subject  to  the  following  condition: 

That  prior  to  the  date  that  operation 
begins  on  channel  49,  John  Weigel.  Bruce 
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Ballard,  and  James  Wagner  will  divest 
themselves  of  their  respective  Interests 
In  Weigel  Broadcasting  Co.  (WCIU-TV) . 

It  is  further  ordered.  That  In  the  event 
of  a  grant  of  the  application  of  United 
Broadcasting  Corp.,  the  grant  will  be 
made  subject  to  the  following  condition: 

That  construction  shall  not  commence 
until  appropriate  applications  to  make 
changes  in  the  antenna  systems  of  Sta- 
tions WRJN  (AM)  and  WRJN-FM  have 
been  filed  and  granted. 

It  is  further  ordered,  That  the  appli- 
cants, to  avail  themselves  of  the  oppor- 
tunity to  be  heard,  pursuant  to  i  1.221(c) 
of  the  Commission's  rules.  In  person  or  by 
attorney,  shall,  within  twenty  (20)  days 
of  the  mailing  of  this  order,  file  vrith  the 
Commission,  in  triplicate,  a  written  ap- 
pearance stating  an  Intention  to  appear 
on  the  date  fixed  for  the  hearing  and 
present  evidence  on  the  Issues  specified 
in  this  order. 

It  is  further  ordered.  That  the  appli- 
cants shall,  pursuant  to  section  311(a)  (2) 
of  the  Communications  Act  of  1934,  as 
amended,  and  S  1.594  of  the  Commission's 
rules,  give  notice  of  the  hearing  within 
the  time  and  in  the  manner  prescribed  in 
such  rules,  and  shall  advise  the  Com- 
mission of  the  publication  of  such  notice 
as  required  by  S  1.594(g)   of  the  rules. 

Adopted:  September  17. 1968. 

Released:  September  24. 1968. 

Federal  Comitdnjcations 
comicssion.* 

[SEAL]  BER  F.  WaPLE. 

Secretary. 

[FJl.   Doc.  68-11771;   Filed,  Sept.   26,   1968; 
8:50  &jn.] 


[Docket  No.  18319;  F<X  68-939] 

MARITIME  DISTRESS  SIGNALS 
Notice  of  inquiry 

In  the  matter  of  an  Inquiry  relating 
to  preparation  for  the  fifth  session  of  the 
Intergovernmental  Maritime  Consulta- 
tive Organization  flMCO),  subcommit- 
tee on  radio  communications,  to  formu- 
late proposals  for  Improving  maritime 
distress  systems. 

1.  The  purpose  of  this  Inquiry  Is  to 
obtain  comments  and  recommendations 
frwn  Interested  persons  for  Improving 
maritime  distress  systems  which  can  be 
considered  by  the  Commission  in  pr«)a- 
ratlon  of  United  States  advanced  docu- 
mentation and  position  material  for  use 
at  the  fifth  session  of  the  Intergovern- 
mental Maritime  Consultative  Organiza- 
tion (IMCO).  subcommittee  on  radio 
communications,  which  Is  scheduled  to 
be  held  in  London,  England.  January  14- 
17.  1969. 

2.  Prom  the  preliminary  studies  made 
thus  far  on  the  merits  and  deficiencies 
of  present  maritime  distress  systems,  the 
subcommittee  determined  at  its  fourth 
session  that  a  further  exploration  of  lis- 
tening watch  requirements,  radiotele- 
phone alarm  systems,  calling  procedures. 


» Commissioners  Bartley  and  Cox  absent; 
Commissioner  Lee  concurring  In  the  result. 
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emergency -position -Indicating-radio - 
beacons,  and  radio  direction-finding  sta- 
tions is  needed. 

3.  The  subcommittee  also  reaffirmed 
Its  views  expressed  at  Its  first  session, 
with  respect  to  the  matter  of  keeping  a 
watch  on  2182  kc/s,  that  It  is  desirable 
for  ships  to  keep  watch  on  2182  kc/s 
when  in  an  area  of  ships  in  distress,  and 
that  ships  be  encouraged  to  maintain,  as 
far  as  possible,  a  watch  on  2182  kc/s  even 
if  this  requirement  does  not  apply  to 
them.  In  addition,  the  subcommittee 
Identified  certain  specific  subjects  which 
appear  to  be  worthy  of  further  explora- 
tion as  early  measures  which  should  be 
considered  for  the  purpose  of  improving 
the  present  maritime  distress  systems. 
It  was  agreed  that  the  subjects,  which 
are  listed  under  items  4.  5  and  6  of  this 
Inquiry,  would  be  included  on  the  agenda 
and  discussed  at  the  next  session. 

4.  Specific  comments  are  Invited  on 
any  or  all  of  the  foUowing  individual 
Items  Intended  to  Improve  the  present 
maritime  distress  system  which  are 
scheduled  for  discussion  at  the  subcom- 
mittee's next  session.  These  items  are 
listed  below  in  the  order  of  the  impor- 
tance and  urgency  attached  to  them 
by  the  IMCO  subcommittee  on  radio 
communications : 

(a)  Improving  the  listening  watch  re- 
quired by  the  Safety  of  Life  at  Sea 
(SOLAS)  Convention  on  2182  kc/s. 

(b)  Improved  control  of  unnecessary 
radiotelephone  alarm  signal  emissions. 

(c)  Watch  by  radiotelegraph  ship  sta- 
tions on  the  radiotelephone  distress 
frequency. 

(d)  CiUTlage  of  separate  2182  kc/s 
watch  receiver  on  radiotelegraph  and/or 
radiotelephone  ships.  r 

(e)  Mandatory  carriage  by  ail  radio- 
telephone ships  of  the  radiqfcelephone 
alarm  signal  generator. 

(f )  Restricting  calling  of  pilot  or  other 
similar  service  stations  by  ships  on 
2182  kc/s 

(g)  Restricting  at  national  level  ship- 
to-coast  station  calls  on  2182  kc/s. 

(h)  Utilization  of  2182  kc/s  for  safety 
and  urgency  messages  and  for  emergency 
purposes. 

(1)  Whether  or  not  all  or  certain  ships 
should  be  required  or  encouraged  to  carry 
the  position-indicating  radio  beacons. 

(j)  Restricting  calling  of  Individual 
ships  by  coast  stations  on  2182  kc/s. 

(k)  Inclusion  of  8364  kc/s  or  some 
other  suitable  frequency  as  a  long-range 
distress  frequency. 

(1)   Listening  watch  on  500  kc/s. 

(m)  Use  of  shore  based  direction-find- 
ing statiCHis  on  500  kc/s  and  2182  kc/s. 

5.  Comments  are  also  requested  on  the 
foUowing  questions  which  wUl  be  ex- 
amined and  discussed: 

(a)  Watch-keeping  arrangements,  i.e.. 
a  re-examination  of  the  criteria  used  in 
deciding  which  cargo  ships  should  keep 
radiotelephone  watch  as  opposed  to  ra- 
diotelegraph watch  Including  a  study  of 
a  possible  new  concept  of  area  of  opera- 
tion In  lieu  of  tonnage  as  a  crttericm  of 
the  kind  of  equipment  that  should  be 
carried  (radiotelegraph  or  radiotele- 
phone). 
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( b»  Shipbome  radio  equipment;  unifi- 
cation of  performance  specifications  and 
application  rules.  It  should  be  noted  that 
the  subcommittee  has  exchanged  views 
on  the  need  for  unification  of  perform- 
ance specifications  and  that  this  subject 
is  under  consideration  by  certain  govern- 
ments and  other  international  bodies. 

6.  Your  comments  are  also  invited  on 
the  following  general  points  for  future 
Improvements  to  the  maritime  distress 
system  which  the  subcommittee  has 
agreed  should  be  taken  into  account  and 
examined : 

(a)  Whether  there  should  be  a  single 
universal  distress  frequency,  and  should 
it  piX)vlde  for  medium  or  long-range 
communications. 

(b)  Whether  such  frequency,  if  one  Is 
sufficient,  should  be  either  of  the  present 
distress  frequencies,  or  a  completely  new 
one. 

(c)  Whether  the  use  of  the  intema- 
tlorml  distress  frequencies  should  be  pro- 
hibited for  calling  purposes. 

(d)  Whether  watchkeeping  (either 
human  or  automatic)  on  distress  fre- 
quencies should  be  continuous  In  all  clr- 
CTunstances. 

(e)  Consideration  of  the  possibility  of 
using  VHP  and  UHP  radiotelephony 
eqiilpment,  mainly  for  air /sea  communi- 
cations. 

(f)  The  Impact  of  Introducing  selec- 
tive calling  on  distress  conmiunlcatlons 
In  the  future. 

(g)  Consideration  of  the  present  lim- 
its of  the  Convention  for  the  carriage  of 
direction-finding  equlixnent. 

7.  Interested  parties  are  Invited  to  file 
their  comments  relative  to  the  subject 
agenda  matter  identified  imder  items  4, 
5,  and  6  of  this  Inquiry.  Authority  for 
this  Inquiry  is  contained  in  section  403 
of  the  Communications  Act  of  1934,  as 
amended.  Comments  in  reference  to  this 
Inquiry,  pursuant  to  §  1.415  of  the  Com- 
mission's rules  should  be  submitted  on 
or  before  November  1,  1968.  In  accord- 
ance with  the  provisions  of  §  1.419  of 
the  Commission's  rules,  sui  original  and 
14  copies  of  all  statements  or  comments 
shall  be  furnished  to  the  Commission. 
In  reaching  its  decision  In  this  proceed- 
ing, the  Conmiission  may  also  take  Into 
account  other  relevant  Information  be- 
fore it,  in  addition  to  the  specific  com- 
ments invited  by  this  notice. 

Adopted:  September  17.  1968. 

Released:   September  24,   1968. 

FlOEKAL  CoianTincATioNS 
Commission,' 
[ssal]        Ben  F.  Wapl*. 

Secretary. 

[FH.   Doc.   68-ll'772;    Filed,   Sept.  26,    1968; 
8:50  ajn.] 
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NOTICES 

MARITIME  COMMISSION 

CAUFORNIA  ASSOCIATION  OF  PORT 
AIUTHORITIES  AND  NORTHWEST 
MARINE   TERMINAL  ASSOCIATION 

Notice  of  Agreement  Filed  for 
I  Approval 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Conjmisslon  for  approval  pursuant  to 
section  15  of  the  Shipping  Act.  1916.  as 
am^ded  (39  Stat.  733.  75  Stat.  763.  46 
U.S.C.  814). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Marl- 
tima  Commission.  1321  H  Street  NW., 
Rootn  609;  or  may  Inspect  agreements 
at  the  offices  of  the  District  Managers, 
Newt  York.  N.Y.,  New  Orleans.  La.,  and 
SanL  Francisco.  Calif.  Comments  with 
reference  to  an  agreement  including  a 
reqiiest  for  hearing,  if  desired,  may  be 
subinitted  to  the  Secretary,  Federal 
Maritime  Commission,  Washington.  D.C. 
205TI3,  within  20  days  after  publication 
of  t^ls  notice  in  the  Federal  Register. 
A  odpy  of  any  such  statement  should  also 
be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter), 
and  the  comments  should  Indicate  that 
this  has  been  done. 

N()tice  of  agreement  filed  for  approval 
by: 
Mr.    C.    R.    Nlckerson.    Executive    Secretary, 

Caillfomla  Association  of  Port  Authorities. 

9  plrst  Street,  San  Francisco,  Calif.  94105. 

A|Teement  No.  T-2206  between  the 
CalJifomla  Association  of  Port  Author! - 
tlesjand  the  Northwest  Marine  Terminal 
Ass<^latlon  provides  for  the  formation 
of  ^  joint  conference  whereby  members 
of  each  association  may  discuss  and 
malte  recommendations  concerning  rates, 
practices,  and  other  tariff  matters  and 
maliters  of  concern  to  the  marine  ter- 
minal industry.  Actions  taken  pursuant 
to  tshe  agreement  are  not  binding  upon 
the  j  members. 

EJated:  September  24.  1968. 

order    of    the    Federal    Maritime 
Coitmlsslon. 

Thomas  Lisi, 
Secretary. 

IF4.   Doc.   68-11779:    Filed.   Sept.   26,    1968; 
8:51  a.m.] 


CO^PAGNIE  MARITIME  BELGE,  S.A., 
ET  AL. 

lotice  of  Agreement  Filed  for 
Approval 

totlce  Is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Coitimlsslon  for  approval  pursuant  to 
section  15  of  the  Shipping  Act.  1916.  as 
amended  (39  Stat.  733.  75  Stat.  763.  46 
U.a.C.814). 

Interested  parties  may  Inspect  and  ob- 
tai*  a  copy  of  the  agreement  at  the 


Washington  office  of  the  Federal  Mari- 
time Commission.  1321  H  Street  NW., 
Room  609 ;  or  may  Inspect  agreements  at 
the  offices  of  the  District  Managers.  New 
York.  N.Y..  New  Orleans.  La.,  and  San 
Francisco,  Calif.  Comments  with  refer- 
ence to  an  agreement  Including  a  request 
for  hearing.  If  desired,  may  be  submitted 
to  the  Secretary,  Federal  Maritime  Com- 
mission, Washington,  D.C.  20573,  within 
20  days  after  publication  of  this  notice 
In  the  Federal  Register.  A  copy  of  any 
such  statement  should  also  be  forwarded 
to  the  party  filing  the  agreement  (as  in- 
dicated hereinafter)  and  the  comments 
should  Indicate  that  this  has  been  done. 

Compagnle  Maritime  Beige,  S.A.;  the 
Bristol  C^ty  Line  of  Steamshli>s  Ltd.; 
Clarke  Traffic  Services  Ltd. 

Notice  of  agreement  filed  for  approval 
by: 

Mr.  Edwin  Longcope,  Hill,  Betts,  Tamaoka, 
PreehlU  and  Longcope,  26  Broadway,  New 
York,  N.Y.  10004. 

Agreement  No.  9745  between  Compag- 
nle Maritime  Beige,  S.A.,  the  Bristol  City 
Line  of  Steamships  Ltd..  and  (^arke 
Traffic  Services  Ltd.,  has  been  filed  for 
section  15  approval.  The  subject  agree- 
ment recites  that  each  of  the  parties, 
either  in  its  own  name  or  through  its 
wholly  owned  subsidiary,  will  be  a  com- 
mon carrier  by  water  in  trades  between 
Europe  and/or  Eastern  Canada  and  the 
United  States. 

The  parties  agree  to  form  a  corpora- 
tion for  the  conduct  of  a  general  cargo 
transportation  service  in  conventional 
or  container  vessels  in  the  trades  between 
ports  on  the  Continent  and  United 
Kingdom,  and  Eastern  Canadian  ports 
and  U.S.  North  Atlantic  ports,  and  be- 
tween Eastern  Canadian  ports  and  U.S. 
North  Atlantic  ports.  Each  party  shaU 
have  stock  in  the  corporation  when  it 
\s  formed  in  proportiMi  to  the  amount 
of  its  investment  to  be  agreed  upon,  and 
no  party  may  dispose  of  its  interest 
without  first  offering  the  same  for  sale 
to  the  other  parties.  Provision  is  made 
for  the  time-charter  by  the  corporation 
of  vessels  to  be  constructed  by  the  par- 
ties, for  the  charter  of  additional  vessels 
if  necessary,  and  for  sub-charter  in 
whole  or  in  part  to  any  person,  includ- 
ing any  party  to  the  subject  agreement, 
for  all  or  part  of  any  voyage  or  for  a 
stated  period  of  time,  any  vessels  which 
it  had  chartered. 

Provision  is  made  for  the  acquisition 
and  control  by  the  corporation  of  con- 
tainers and  related  equipment,  the  filing 
of  tariffs,  appointment  of  agents,  and  for 
the  making  of  arrangements  for  termi- 
nal services  at  the  ports  served.  The 
agreement  may  be  cancelled  upon  36 
months  notice  in  writing  by  smy  of  the 
parties  to  the  other  parties,  provided  that 
such  cancellation  shall  not  beccmie  ef- 
fective prior  to  the  expiration  or  termi- 
natitm  of  all  charters  of  vessels.  The 
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Agreement  further  provides  for  arbitra- 
tion of  all  disputes  which  cannot  be  re- 
solved by  the  parties. 
Dated:  September 24, 1968. 

By    order    of    the   Federal    Maritime 
Commission. 

Tbobcas  Lisi, 
Secretary. 

[P.R.  Doc.   68-11780;    Filed,   Sept.   26,    1968; 
8:51  ajn.l 


INTER-AMERICAN   FREIGHT 
CONFERENCE 

Notice  of  Agreement  Filed  for 
Approvdl 

Notice  is  hereby  given*  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  735,  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  1321  H  Street  NW., 
Room  609 ;  or  may  inspect  agreements  at 
the  offices  of  the  District  Managers,  New 
York,  N.Y.,  New  Orleans,  La.,  and  San 
Francisco,  Calif.  Comments  with  refer- 
ence to  an  agreement  including  a  re- 
quest for  hearing,  If  desired,  may  be  sub- 
mitted to  the  Secretary,  Federal  Mari- 
time Commission,  Washington,  D.C. 
20573,  within  20  days  after  publication 
of  this  notice  in  the  Federal  Register.  A 
copy  of  any  such  statement  should  also 
be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  comments  should  indicate  that 
this  has  been  done.   , 

Notice  of  agreement  filed  for  approval 
by: 

Mr.  Wilbur  Van  Emburgh,  Executive  Ad- 
ministrator, Inter-Ajnerlcan  Freight  Con- 
ference— Section  A,  17  Battery  Place,  New 
York,  N.Y.  10004. 

Agreement  No.  9648- A-1,  entered  into 
by  the  member  lines  .bf  the  Inter-Amer- 
ican Freight  Conference  Agreement, 
modifies  Article  21  thereof  by  deleting 
the  words  "•  •  •  agency  charged  with 
the  administration  o*  section  15  of  the 
Shipping  Act.  1916,  aa  amended,  *  *  *." 
as  they  appear  in  the  second  paragraph 
of  that  article  and  substituting  therefor 
the  following:  I' 

"•  •  •  authorities^^ having  jurisdiction 
over  this  agreement;!;*   •   *." 

The  Inclusion  of  tfee  new  wording  will 
require  the  filing  of  monthly  reports  con- 
taining information  6n  complaints  of  re- 
bates or  other  malpractices  with  all  the 
governmental  autho^ties  having  juris- 
diction over  the  Conference  Agreement. 

Dated:  September^4,  1968. 

By  order  of  the  Fe<4eral  Maritime  Com- 
mission. ",^ 

p'  Thomas  LISI, 
''^  Secretary. 

[P.R.  Doc.  68-11781;  Piled,  Sept.  26,   1968; 
8:51  ion.] 


NOTICES 

PIER,   INC.,  AND   HANSEN   SEAWAY 
SERVICE,  LTD. 

Notice  of  Agreement  Filed  for 
Approval 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  Inspect  and 
obtain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  1321  H  Street  NW., 
Room  609 ;  or  may  inspect  agreements  at 
the  offices  of  the  District  Managers. 
New  York,  N.Y.,  New  Orleans,  La.,  and 
San  Francisco,  Calif.  Comments  with 
reference  to  an  agreement  Including  a 
request  for  hearing,  if  desired,  may  be 
submitted  to  the  Secretary,  Federal 
Alaritime  Commission,  Washington,  D.C. 
20573.  within  20  days  after  pubUcation 
of  this  notice  in  the  Federal  Register. 
A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter), 
and  the  comments  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  for  approval 

by: 

Mr.  Thomas  D.  Wilcox,  1625  K  Street  NW., 
Washington,  D.C.  20006 

Agreement  No.  T-2207  between  Pier, 
Inc.  (Pier),  and  Hansen  Seaway  Serv- 
ice, Ltd.  (Hansen),  Is  a  Stevedoring 
Service  Agreement  whereby  Hansen  will 
render  stevedoring  services  on  Pier's  be- 
half to  Pier's  customers,  including  rail 
car  and  truck  loading  and  unloading,  at 
premises  leased  by  Pier.  Compensation 
will  be  at  rates  set  forth  in  the 
agreement. 

Dated:  September  24,  1968. 

By    order    of    the    Federal    Maritime 
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menclng  at  10  a.m..  e.8.t..  November  18, 
1968,  In  a  hearing  room  of  the  Federsd 
Power  Commission,  441  G  Street  NW, 
Washington,  D.C. 

All  parties  desiring  to  participate  In 
such  oral  argument  shall  notify  the  Sec- 
retary of  the  Commission  in  writing  on 
or  before  October  28,  1968,  of  the  amount 
of  time  desired  for  presentation  of  their 
respective  arguments. 

By  direction  of  the  Commission. 

Gordon  M.  Grant, 
Secretary. 

[P.R.   Doc.   68-11731;    FUed,  Sept.   26,    1968; 
8:47  ajn.] 


Commission. 


Thomas  Lisi, 
Secretary. 


[P.R.   Doc.    68-11782;    Filed,   Sept.   26.    1968; 
8:51  ajn.]   . 


FEDERAL  POWER  COMMISSION 

(Project  No.  2068,  2100] 
OROVILLE-WYANDOTTE    IRRIGATION 
DISTRICT    AND    DEPARTMENT    OF 
WATER  RESOURCES  OF  STATE  OF 
CALIFORNIA 

Notice  Fixing  Oral  Argument 

September  19,  1968. 

The  Commission  has  before  it  the  Pre- 
siding Examiner's  Initial  Decision  Issued 
March  11,  1968,  the  Briefs  on  Exceptions, 
and  the  Briefs  Opposing  Exceptions.  A 
request  for  oral  argument  was  filed  by 
Oroville- Wyandotte  Irrigation  District  in 
these  proceedings. 

Take  notice  that  an  oral  argument  in 
the  above-captioned  proceedings  will  be 
heard  by  the  Commission  en  banc  com- 


[DocketNo.  RP69-*] 

TRUNKLINE  GAS  CO. 

Amended  Notice  of  Postponement  of 
Hearing 

September  19,  1968. 

Upon  consideration  of  the  request  filed 
on  September  10.  1968,  by  Trunkline  Gas 
Co.  that  the  hearing  fixed  by  order  Issued 
August  30.  1968,  In  the  abovcdesignated 
matter,  be  postponed  from  September  24, 
1968,  to  September  27, 1968; 

Notice  is  hereby  given  that  the  hearing 
fixed  by  order  issued  August  30,  1968,  in 
the  above-designated  matter  Is  postponed 
to  September  27,  1968.  at  10  a.m.,  e.d.t. 

Gordon  M.  Grant, 
Secretary. 

[PR.   Doc.   68-11732;    Piled.   Sept.   26.    1968; 
8:47  ajn.l 


[Docket  No.  RP69-8J 

VALLEY  GAS  TRANSMISSION,  INC. 

Notice  of  Proposed  Changes  in  Rates 
and  Charges 

September  19,  1968. 

Notice  Is  hereby  given  that  Valley  Gas 
Transmission,  Inc..  on  September  17, 
1968,  filed  proposed  changes  in  its  FPC 
gas  tariff  to  be  effective  as  of  November 
1,  1968.  The  proposed  changes  would  in- 
crease rates  by  1  cent  per  Mcf  for  sales 
made  under  Rate  Schedules,  1,  2,  3,  5, 
and  8,  and  would  increase  costs  to  juris- 
dictional customers  by  approximately 
$330,000  per  year  based  on  sales  for  the 
period  ending  July  31,  1969,  as  adjusted. 

Valley  Gas  Transmission  states  that 
the  principal  reasons  for  the  increased 
rates  are  (1)  Increased  purchase  gas 
costs,  (2)  Increased  taxes,  and  (3)  in- 
creased salaries,  wages,  and  operating 
expenses. 

Protests,  petitions  to  Intervene,  or  no- 
tices of  intervention  may  be  filed  with 
the  Federal  Power  Commission,  441  G 
Street  NW.,  Washington,  D.C.  20426, 
pursuant  to  the  Commission's  rules  of 
practice  and  procedure  on  or  before 
October  11,  1968. 

Gordon  M.  Grant, 
Secretary. 

[FJl.   Doc.   68-11733;    Piled.   Sept.  26,    1968; 
8:47  a.m.] 
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SECDBIIIES  AHD  EXCBANGE 
COMMISSIOII 

ALCAA  INSTRUMENTS,  INC 
Order  Suspending  Trading 

Skptembxx  23.  1968. 

It  appearing  to  the  Securities  and  Ex- 
change ConuuiBsion  that  the  summary 
suspension  of  trading  in  the  common 
stock  of  Alcar  Instruments,  Inc.,  225  East 
57th  Street,  New  York,  N.Y.,  being  traded 
otherwise  than  on  a  national  securities 
exchange  is  required  in  the  public  In^r- 
est  and  for  the  protection  of  Investors; 

It  is  ordered.  Pursuant  to  section  15(c) 
(5)  of  the  Securities  Exchange  Act  of 
1934,  that  trading  In  such  securities  oth- 
erwise than  on  a  national  seciarlties  ex- 
change be  summarily  suspended,  this 
order  to  be  effective  for  the  period  Sep- 
tember 24,  1968  through  October  3,  1968. 
both  dates  Inclusive. 

By  the  Commission. 

[SKALl  OsvAL  L.  Dubois, 

Secretary. 

[Fit,.  Doc.  88-11736:    PUed.   Sept.   26.   1968; 
8:47  ajn.] 


(FUe  No.  1-3421] 

CONTINENTAL  VENDING  MACHINE 

CORP. 

Order  Suspending  Trading 

September  23,  1968. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  In  the  common 
stock,  10  cents  par  value  of  Continental 
Vending  Machine  Corp.,  and  the  6  per- 
cent convertible  subordinated  debentures 
due  September  1,  1976,  being  traded 
otherwise  than  on  a  national  securities 
exchange  is  required  In  the  public  In- 
terest and  for  the  protection  of  Investors; 

It  is  ordered.  Pursuant  to  section  15 
(c>  (5)  of  the  Securities  Exchange  Act  of 
1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  siunmarlly  suspended,  this 
order  to  be  effective  for  the  period  Sep- 
tember 24,  1968  through  October  3,  1968, 
both  dates  inclusive. 

By  tbe  Commission. 


[seal] 


Okval  L.  EKiBois. 
Secretary. 


[VS..  Doc.    6&-11737:    «led.   Sept   26,    1»68; 
8:47  a.in.l 


181-25] 

CUBAN  EiEaRIC  CO. 

Notice  of  Application  and 
Opportunity  for  Heoring 

SCFTEKBER  23,   1968. 

Notice  1«  hereby  given  that  Cuban 
Electric  Co.,  2  Rector  Street.  New  Yorfc, 
NY.  10006.  a  Florida  corporation,  has 
filed  an  application  pursuant  to  se<;tion 
12(h)  of  the  Securities  Exchange  Act  of 


NOTICES 

1934,  ^  amended  ("Act"),  for  an  order 
of  the(  CommlBBjon  exempting  the  com- 
pany from  the  requirements  of  section 
12(g)  [>f  the  Act. 

Section  12 (h  >  of  the  Act  authorizes  the 
Commission  upon  application,  by  order, 
after  ttotlce  and  opportunity  for  hear- 
ing, tp  exempt  In  whole  or  In  part  any 
Issuer  jor  class  of  Issuers  from  the  regis- 
tration, periodic  reporting  and  proxy 
solicitjitlon  provisions  and  to  grant  ex- 
emptions from  the  insider  reporting  and 
tradirjg  provisions  of  the  Act  upon  such 
terms ;  and  for  such  period  as  it  deems 
neces^ry  or  appropriate,  if  the  Com- 
mlsslai  finds,  by  reason  of  the  number 
of  puplic  Investors,  amount  of  trading 
iniereit  in  the  securities,  the  nature  and 
extentj  of  the  activities  of  the  issuer,  in- 
come pr  assets  of  the  Issuer,  or  other- 
wise, (pat  such  action  Is  not  Inconsistent 
with  tne  public  Interest  or  the  protection 
of  investors. 

The|  applicant  is  a  corporation  orga- 
nized lln  1927  in  the  State  of  Florida. 
Until  1960,  the  applicant  had  the  largest 
public!  utility  enterprise  in  Cuba  and  its 
operations  were  confined  to  that  coun- 
try. Gin  August  7,  1960  the  Castro  Gov- 
emmmit  in  Cuba  expropriated,  without 
compensation,  all  of  Cuban  Electric's  as- 
sets iii  Cuba,  leaving  to  applicant  control 
over  irtaln  cash  accounts  in  the  United 
Stated  and  certain  equipment  and  prop- 
erty ^t  Guantanamo  Naval  Base  which 
has  bien  sold.  According  to  the  annual 
report  of  American  &  Foreign  Power  for 
1964  (now  Ebasco  Industries.  Inc.) 
Cuban  Electric  is  unable  to  pay  its  U.S. 
dollar;  obligations  to  suppliers  or  VS. 
dollar!  loans  to  banks  including  its  loan 
from  the  Export-Import  Bank  of  Wash- 
ingtoii  to  which  the  company's  invest- 
ment [in  Cuba  was  subordinated.  The 
finanqial  statements  of  Ebasco  Industries. 
Inc.,  4s  of  December  31,  1967,  s'how  that 
the  cimpany  has  written  off  its  invest- 
ment] in  Cuban  Electric.  Presently  this 
issuer  has  appwoxlmately  $5,232,346  in 
assets  outside  Cuba.  Applicant's  books 
and  records  relating  to  the  expropriated 
assets  are  in  Cuba  and  unavailable  to 
the  c(^mpany. 

Eighty-eight  percent  of  applicant's 
3.600,pll  outstanding  shares  of  common 
stock  J  its  only  class  of  equity  security,  is 
owne4  by  Ebasco  Industries.  Inc.  As  of 
Augu^  21,  1967,  there  were  1,697  com- 
mon Stockholders,  221  of  whom,  holding 
an  afrgregate  of  293,589  shares,  were 
resid^ts  of  the  United  States.  For  the 
year  ended  December  31,  1967,  there 
were  ^  total  of  113  transfers  involving  a 
transferee  or  transferor  in  the  United 
Stated  and  an  aggregate  of  49,295  shares 
of  applicant's  common  stock. 

Cuian  Electric  does  not  presently  pro-' 
vide  am^  reports  to  stockholders  except  a 
notice  of  the  annual  meeting  to  all  stodE- 
holdefs  of  record.  The  company  has  In- 
formed the  staff  that  it  is  preparing  a 
report  to  stockholders  Including  a  state- 
ment of  assets  held  outside  of  Cuba  as 
of  December  31,  1967.  and  a  statement 
of  ea^h  receipts  and  dUborsements  from 
ifarcli  1.  1960  to  Deoember  31,  1967.  It 
has  further  informed  the  staff  that  it  is 
willing  to  make  subsequent  annual  re- 
ports ito  the  stockholders  which  would  be 


sent  with  the  notice  of  the  company's 
annual  meeting  In  October,  oxitaining 
statements  bringing  such  Information  up 
to  date.  The  company's  claim  against  the 
Cuban  Government  for  compensation 
for  the  expropriation  of  its  Cuban  assets 
is  presently  under  consideration  by  the 
Foreign  Claims  Settlement  Commission 
of  the  muted  States.  The  Cuban  Claims 
Act  does  not,  however,  provide  funds 
from  which  comi)ensation  may  be  paid. 

For  a  more  detailed  statement  of  the 
matters  of  fact  and  law  asserted,  all 
persons  are  referred  to  said  application 
which  is  on  file  in  the  oflQces  of  the  Com- 
mission at  500  North  Capitol  Street  NW., 
Washington,  D.C. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  Octo- 
ber 14,  1968,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or 
law  raised  by  said  application  which  he 
desires  to  controvert;  or  he  may  request 
tiiat  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any 
such  request  should  be  addressed :  Secre- 
tary, Securities  and  Exchange  Conmiis- 
sion.  Washington.  D.C.  20549.  At  any 
time  after  said  date,  the  Commission 
may  Issue  an  order  granting  the  appli- 
cation, upon  such  terms  and  conditions 
as  the  Commission  may  deem  necessary 
or  appropriate  in  the  public  interest  and 
the  Interest  of  Investors,  unless  a  hearing 
Is  ordered  by  the  Commission. 

By  the  Commission. 

Orval  L.  DuBois, 
Secretary. 
[FB.  Doc.   68-11738;    Filed,   Sept.   26,   1968; 
8:47  ajn.] 


170-4558] 

EASTERN  UTILITIES  ASSOCIATES  ET  AL 

Notice  of  Filing  of  Post-Effective 
Amendment  Proposing  Issue  and 
ScHe  of  Notes  by  Subsidiary  Com- 
panies to  Banks 

September  23,  1968. 

In  the  matter  of  Eastern  Utilities  As- 
sociates, Post  Office  Box  2333,  Boston, 
Mass.  02107;  Brockton  Edison  Co..  36 
Main  Street.  Brockton.  Mass.  02403;  Fall 
River  Electric  Light  Co.,  85  North  Main 
Street,  Fall  River.  Mass.  02722;  70-4558. 

Notice  is  hereby  given  that  Brockton 
Edison  Co.  ("Brockton")  and  Fall  River 
Electric  Light  Co.  ("Fall  River") ,  electric 
utility  subsidiary  companies  of  Eastern 
Utilities  Associates  ("EUA") ,  a  registered 
•holding  company,  have  filed  with  this 
Commission  a  post-effective  amendment 
to  an  application-declaration  pursuant 
to  the  Public  Utility  Holding  Company 
Act  of  1935  ("Act") ,  designating  sections 
6(a)  (1),  7,  9(a).  10,  12  (b),  (c),  and 
(f ) .  and  Rules  42(b)  (2) .  43(a) ,  45(b)  (1 ' . 
smd  50(a)  (2),  (3),  and  (4)  promulgated 
thereimder  as  applicable  to  the  proposed 
transactions.  All  Interested  persons  are 
referred  to  the  poet-effective  amendment, 
wiilch  Is  summartied  below,  for  a  com- 
plete statement  of  the  proposed 
transactions. 


By  order  dated  laicember  18,  1967 
(Holding  Company  '<Act  Release  Na 
15919),  this  CommlMion  granted  and 
permitted  to  become  effective  the  appli- 
cation-declaration now  being  amended, 
in  which  filing  EUA  «id  Brockton  were 
joined  by  Blackstone  Valley  Electric  Co. 
("Blackstone")  and^3Montaup  Electric 
Co.  ("Montaup") ,  whjch  are  also  electric 
subsidiary  companles^M  EUA.  The  order 
authorized  the  issue  aftd  sale  of  notes  by 
Blackstone,  Brocktori  and  Montaup  to 
banks  and/or  to  EUASn  respective  max- 
imum amounts  set  worth  therein.  Pall 
River  now  seeks  auti^orization  for  bor- 
rowings from  banks,  .And  Brockton  seeks 
authorization  for  farther  borrowings 
from  banks  in  additi»)n  to  the  amounts 
heretofore  authorizecl,  during  the  period 
beginning  October  28f.  1967,  and  ending 
December  20,  1968.  such  borrowings  to 
be  represented  by  shert-term,  unsecured 
promissory  notes,  ln:^the  maximum  ag- 
gregate amounts  to  -he  outstanding  at 
any  one  time,  of  $1,9&0,000  and  $600,000 
respectively  as  shown  below: 

-I  — 

Brockton  FaU  River 

ii I 

The  First  Nsttonal  Bank  of  v 

Boston.  MaiB .?.---  $300,000      $1,000,000 

State  Street  Bank  and  Trus^Co., 

Boston,  Ma.«s -j.-..    300,0)0 

B.  M.  C.  Diirfe«  Trust  Co.,  fall 

River,  Mass 450,000 

Pall  Rlvar  Tmst  Co.,  FaU  Blver, 

Mass ii 300,000 

Fall  River  National  Bank,  f  All 

River,  Mass 'h 150,000 

TotaL ;* 600,000       1,900,000 


NOTICES 

Issues  of  fact  or  law  raised  by  the  post- 
effective  amendment  which  he  desires  to 
controvert;  or  he  may  request  that  he 
be  notified  should  the  Commission  order 
a  hearing  in  respect  thereof.  Any  such 
request  should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  should  be  served  personally  or  by 
mail  (airmail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  the  applicants- 
declarants  at  the  above  stated  addresses, 
and  proof  of  service  (by  affidavit  or,  in 
case  of  an  attorney  at  law,  by  certificate) 
should  be  filed  with  the  request.  At  any 
time  after  said  date,  the  post-effective 
amendment,  as  filed  or  as  it  may  be 
amended,  may  be  granted  and  permitted 
to  become  effective,  as  provided  in  Rule 
23  of  the  general  rules  and  regulations 
promulgated  imder  the  Act,  or  the  Com- 
mission may  grant  exemption  from  such 
rules  as  provided  in  Rules  20(a)  and  100 
thereof,  or  take  such  other  action  as  it 
may  deem  aM>rc«>riate.  Persons  who  re- 
quest a  hearing  or  advice  as  to  whether 
a  hearing  is  ordered,  will  receive  notice 
of  further  developments  in  this  matter, 
including  the  date  of  the  hearing  (If 
ordered)  and  any  postponements  thereof . 

For  the  Commission  (pursuant  to  dele- 
gated authority) . 

Orval  L.  Dubois, 

Secretary. 

[FS..  Doc.  68-11739;   FUed,   Sept.   26,   1968; 
8:48  ajn.] 
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The  above  notes  will  be  dated  as  of 
the  date  of  Issuance,  "Will  bear  interest  at 
not  in  excess  of  the  prime  rate  on  the 
date  of  Issuance  (presently  6^8  percent 
per  annum)  and  will  be  prepayable  in 
whole  or  in  part  without  penalty.  Notes 
issued  on  and  after  October  1,  1968,  will 
mature  on  December  20,  1968.  The  pro- 
ceeds from  the  sale  of  the  proposed  notes 
will  be  used  in  part  by  the  respective 
companies  to  finance  construction  ex- 
penditiu-es  for  1968  fthd  for  other  corpo- 
rate purposes. 

In  the  event  of  -any  permanent  fi- 
nancing by  Brockton  or  Pall  River,  the 
net  cash  proceeds  therefrom  will  be  ap- 
plied to  the  pajrmerit  of  its  short-term 
note  indebtedness  <uid  the  maximum 
amount  of  short-term  note  indebtedness 
to  be  outstanding  at  any  one  time,  as 
proposed  herein,  wili  be  reduced  by  the 
amount  of  the  proceeds  of  such  perma- 
nent financing. 

The  post-effective  amendment  repre- 
sents that  no  State  commission  and  no 
Federal  commission,  other  thaii  this 
Commission,  has  jurisdiction  over  the 
proposed  transactions;  and  that  addi- 
tional fees  and  expenses  to  be  incurred 
in  cormection  with  the  proposed  trans- 
actions are  estimated  at  $265. 

Notice  is  further  given  that  any  In- 
terested person  may,  not  later  than  Oc- 
tober 17,  1968,  request  in  writing  that  a 
hearing  be  held  in  respect  of  such  mat- 
ters, stating  the  nature  of  his  Interest, 
the  reasons  for  such  request,  and  the 


[Pile  No.  1-4371] 

WESTEC  CORP. 
Order  Suspending  Trading 

September  23,  1968. 

The  common  stock,  10  cents  par  value, 
of  Westec  Corp.,  being  listed  and  regis- 
tered on  the  American  Stock  Exchange 
pursuant  to  provisions  of  the  Securities 
Exchange  Act  of  1934  and  all  other  se- 
curities of  Westec  Corp.,  being  traded 
otherwise  thsm  on  »  national  securities 
exchange;  and 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  stunmary 
suspension  of  trading  in  such  securities 
on  such  Exchange  and  otherwise  than 
on  a  national  securities  exchange  Is  re- 
quired in  the  public  interest  and  for  the 
protection  of  investors; 

It  is  ordered.  Pursuant  to  sections 
15(c)  (5)  and  19(a)  (4)  of  the  Securities 
Exchange  Act  of  1934,  that  trading  in 
such  securities  on  the  American  Stock 
Exchange  and  otherwise  than  on  a  na- 
tional securities  exchange  be  summarily 
suspended,  this  order  to  be  effective  for 
the  period  September  24,  1968  through 
October  3,  1968,  both  dates  Inclusive. 

By  the  Commission. 

[ssAL]  Orval  L.  DuBois, 

Secretary. 

IFA.  Doc.  68-11740;   FUed.   Sept.  26.   1868; 
8:48  Bjn.] 
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SMMl  BUSINESS 
ADMINISTRATION 

WEST  CENTRAL  CAPITAL  CORP. 
Notice    of    Filing    of    Application    for 

Transfer    of    Control    of    Licensed 

Small    Business    Investment    Com- 
pany 

Notice  is  hereby  given  that  application 
has  been  filed  with  the  Small  Business 
Administration  (SBA)  pursuant  to 
§  107.701  of  the  Regulations  Governing 
Small  Business  Investment  Companies 
(13  CFR  Part  107,  33  FR.  326)  for  trans- 
fer of  control  of  West  Central  Capital 
Corp.  (West  Central)  Eighth  and  Mere- 
dith Streets,  Post  Office  Box  412,  Dumas, 
Tex.  79029,  a  Federal  Licensee  under  the 
Small  Business  Investment  Act  of  1958,  as 
amended  ("the  Act") ,  License  No.  10/10- 
0118.  A  branch  office  is  maintained  in  the 
First  State  Bank  Building,  402  Oak 
Street,  Room  408,  AbUene,  Tex.  79600. 

West  Central  was  licensed  on  Au- 
gust 27,  1962,  and  as  of  March  31.  1968. 
had  paid-in  capital  and  paid-in  surplus 
from  private  sources  amoimting  to 
$152,853.  It  has  76.350  shares  of  issued 
and  outstanding  common  stock.  Mr. 
Howard  W.  Jacob,  President  and  direc- 
tor, proposes  to  acquire  41,229  shares  of 
the  common  stock  from  Mr.  Elbert  E. 
Hall,  Vice  President  and  director,  which 
will  give  Mr.  Jacob  one  hundred  percent 
(100%)  stock  ownership.  The  proposed 
transaction  is  subject  to  and  contingent 
upon  approval  of  SBA. 

It  is  contemplated  that  the  officers  and 
directors  of  West  Central  will  continue 
to  serve  in  their  present  capacities. 

Matters  involved  in  SBA's  considera- 
tion of  the  application  include  the  gen- 
eral business  reputation  and  character 
of  the  proposed  new  owner,  and  the  prob- 
ability of  successful  operations  of  the 
company  under  his  control  and  manage- 
ment (including  adequate  profitability 
and  financial  soundness)  in  accordance 
with  the  Act  and  Regulations. 

Notice  Is  further  given  that  any  Inter- 
ested person  may  not  later  than  10  days 
from  the  date  of  publication  of  this  no- 
tice, submit  to  SBA,  in  writing,  relevant 
comments  on  the  proposed  transfer  of 
control.  Any  such  communication  should 
be  addressed  to:  Associate  Administra- 
tor for  Investment,  Small  Business 
Administration.  1441  L  Street  NW., 
Washington,  DC.  20416. 

A  copy  of  this  notice  shall  be  published 
by  the  proposed  transferee  in  a  news- 
paper of  general  circulation  in  Dumas, 
Tex.,  and  Abilene,  Tex. 

For  SBA  (pursuant  to  delegated 
authority) . 

Dated:  September  18, 1968. 

GLKWTf  R.  Browk, 
Associate  Administrator 
for  Int>€stvient. 

[PJl.   Doc.  68-11719;   FUed.  Sept.  26.   1968; 
8:46  a:m.] 
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INTERSTATE  COMMERCE 
COMMISSION 

FOURTH  SECTION  APPLICATIONS 
FOR   RELIEF 

September  24,  1968. 

Protests  to  the  granting  of  an  applica- 
tion must  be  prepared  in  accordance  with 
Rule  1100,40  of  the  general  rules  of  prac- 
tice <49  CFR  1100.40)  and  filed  within 
15  days  from  the  date  of  publication  of 
this  notice  In  the  Federal  Register. 
Long-and-Short  Haul 

FSA  No.  41449 — Superphosphate  from 
Florida  points  to  Kolbe.  III.  PUed  by  O.  W. 
South,  Jr..  agent  (No.  A6052),  for  inter- 
ested rail  carriers.  Rates  on  superphos- 
phate, not  defluorinated  superphosphate, 
nor  feed  grade  superphosphate,  in  bulk, 
in  carloads,  subject  to  volume  minimum 
of  not  less  than  500.000  pounds  per  ship- 
ment, from  specified  points  in  Florida,  to 

Kolbe,  HI. 

Grounds  for  relief— Rail-barge  compe- 
tition and  market  competition. 

Tariff— Supplement  59  to  Southern 
Freight  Association,  agent,  tariff  ICX3 
S-700. 

FSA  No.  41450 — Sand  from  specified 
points  in  Arkansas,  Missouri,  and  Okla- 
homa to  Vineland.  N.J.  Tiled  by  South- 
western Freight  Bureau,  agent  (No.  B- 
9109) .  for  Interested  rail  carriers.  Rates 
on  sand.  In  carloads,  as  described  in  the 
application,  from  specified  points  in  Ar- 
kansas. Missouri,  and  Oklahoma,  to  Vine- 
land.  N.J. 

Grounds  for  relief — Short-line  distance 
formula  and  grouping. 

Tariff — Supplement  16  to  Southwest- 
em  Freight  Bureau,  agent,  tariff  ICC 
4797. 

FSA  No.  41451— Bartev  from  points  tn 
Montana.  Filed  by  North  Pacific  Coast 
Freight  Bureau,  agent  (No.  68-1) ,  for  and 
on  behalf  of  the  Great  Northern  Railway. 
Rates  on  barley,  feed  grade,  in  carloads, 
from  specified  points  In  Montana,  to 
Wenatchee  and  Quincy.  Wash. 

Grounds  for  relief— Truck  competition 
and  rate  relationship. 

Tariff— Supplement  32  to  North  Pacific 
Coast  Freight  Bureau,  agent,  tariff  ICC 
1117. 
By  the  Commission. 

[SEAil  N.  Neil  Garson, 

Secretary. 

IPJl.   Doc.   68-11745:    PUed,   Sept.   26,   1968; 
8:48  ajn.l 


(NotlM  217] 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

SEPmcBER  24,  1968. 
Synopses  of  orders  entered  pursuant  to 
section  212(b)  of  the  Interstate  Com- 
merce Act.  and  rules  and  regulations 
prescribed  thereunder  (49  CFR  Part 
279),  appear  below: 


NOTICES 

As  irovided  in  the  Commission's 
specialTrules  of  practice  any  interested 
person  piay  file  a  petition  seeking  recon- 
sideration of  the  following  numbered 
proceedings  within  20  days  from  the  date 
of  publication  of  this  notice.  Pursuant  to 
section  17(8)  of  the  Interstate  Commerce 
Act,  the  filing  of  such  a  petition  will  post- 
pone the  effective  date  of  the  order  in 
that  proceeding  pending  its  disposition. 
The  matters  relied  upon  by  petitioners 
must  he  specified  in  their  petitions  with 
particxiarity. 

No.  MC-FC-70636.  By  order  of  Sep- 
tember 18,  1968,  the  Transfer  Board  ap- 
proved the  transfer  to  C.  B.  Motor 
Freight  Co.,  a  corporation,  Hobbs,  N. 
Mex..  if  the  operating  rights  in  certifi- 
cate NO.  MC-100542  (Sub-No.  5)  Issued 
August!  30,  1967.  to  Randall  R.  Sain,  do- 
ing bu4iness  as  C.  B.  Truck  Line,  El  Paso. 
Tex.,  authorizing  the  transportation, 
over  irregular  routes,  of  general  com- 
modities, except  those  of  unusual  value, 
classes]  A  and  B  explosives,  and  com- 
modities in  bulk,  between  points  in  Lea 
and  Efldy  Coxmties.  N.  Mex.  (except  to 
or  from  a  potash  mine  located  approxi- 
matelyfie  miles  east  of  Carlsbad,  and 
betweeti  Carlsbad  and  Hobbs) .  Jerry  R. 
Mun^.  708  LaVeta  Drive  NE.,  Albu- 
querqiie.  N.  Mex.  87108,  attorney  for 
applicants. 

No.  MC-FC-70655.  By  order  of  Sep- 
tember 16.  1968.  the  Transfer  Board,  on 
reconsideration,  approved  the  transfer 
to  Yalte  Transportation  Co.,  Inc.,  Ho- 
quiami  Wash.,  of  the  operating  rights  In 
certifiiates  Nos.  MC-124978  and  MC- 
124978  (Sub-No.  3)  Issued  April  16.  1964. 
and  August  25.  1967.  respectively,  to 
Frank!  O.  Yaste,  Hoquiam.  Wash.,  au- 
thorizing the  transportation  of  shakes 
and  slilngles.  between  points  in  Clallam. 
Jefferson,  and  Grays  Harbor  Counties, 
Wash.;  restricted  to  shipments  having  a 
subsequent  movement  by  rail,  and  from 
points  in  Clallam,  Jefferson,  and  Grays 
Harbor  Counties,  Wash.,  to  Seattle.  Ta- 
coma.  Everett,  Belllngham,  Olympia, 
Port  Angeles.  Port  Townsend,  Hoquiam, 
and  Aberdeen.  Wash.,  restricted  to  traffic 
havini  a  subsequent  movement  by  water. 
Wilbuj-  J.  Lawrence.  Lane.  Powell,  Moss 
&  MUler.  1700  Washington  Building, 
Seattl^,  Wash.  98101,  attorney  for 
applicants. 

No.  MC-FC-70759.  By  order  of  Sep- 
tember 18,  1968,  the  Transfer  Board  ap- 
prove^l  the  transfer  to  Stlckley's  Garage, 
Inc.,  Middletown,  Va.,  of  the  operating 
rights  in  certificate  No.  MC-1 28662  is- 
sued flay  12,  1967,  to  Virgil  I.  Stickley, 
doing]  business  aJs  Stlckley's  Garage, 
Middletown,  Va.,  authorizing  the  trans- 
portation of:  Wrecked,  disabled,  inoper- 
ative} repossessed,  and  stolen  vehicles, 
and  replacements,  accessories,  and  parts 
thereof  (except  mobile  homes  or  house 
trailers  designed  to  be  drawn  by  passen- 
ger iutomoblles) ,  by  tise  of  wrecker 
equipment  only,  between  points  In  Fred- 
erick County.  Va..  on  the  one  hand,  and, 
on  tl|e  other,  points  In  Virginia,  West 


Virginia.  Ohio,  Pennsylvania,  Maryland, 
New  York,  New  Jersey,  and  the  District 
of  Columbia.  Eston  H.  Alt,  Post  Office 
Box  81.  Winchester,  Va.  22601.  practi- 
tioner for  applicants. 

No.  MC-FC-70773.  By  order  of  Sep- 
tember 27.  1968,  the  Transfer  Board 
approved  the  transfer  to  Peter  DiGlo- 
vanni,  doing  business  as  Guaranteed 
Motor  Towing  Service,  New  Bnmswlck. 
N.J..  of  the  operating  rights  In  certificate 
No.  MC-1 19459  Issued  August  19.  1960,  to 
Frank  DiGiovanni  and  Josephine  DlGio- 
vannl,  a  partnership,  doing  business  as 
Guaranteed  Motor  Sales  and  Service, 
New  Bnmswick,  N.J.,  authorizing  the 
transportation  of  disabled  trucks,  dis- 
abled tractors,  and  disabled  buses,  in 
drive-away  service,  or  In  truck-away 
service,  using  wrecker  vehicles,  between 
points  in  Connecticut,  Delaware,  Illinois, 
Indiana,  Maine,  Maryland,  Massachu- 
setts, New  Hampshire,  New  Jersey,  New 
York,  Ohio.  North  Carolina.  Pennsyl- 
vania. Rhode  Island.  South  Carolina, 
Vermont,  Virginia.  West  Virginia,  and 
the  District  of  Colimibia.  except  that  no 
service  may  be  performed  from  or  to 
points  in  Cuyahoga.  Simimlt,  Medina, 
and  Portage  Counties,  Ohio.  Herman  B. 
Wecksteln,  1060  Broad  Street.  Newark. 
N.J.  07102.  attorney  for  applicants. 

No.  MC-PC-70775.  By  order  of  Septem- 
ber 16,  1968,  the  Transfer  Board  ap- 
proved the  transfer  to  John  N.  Apgar, 
Sr..  Sterling  E.  Apgar,  and  Dorothy  E. 
Anderson,  a  partnership,  doing  business 
as  Apgar  Bros.,  Boimd  Brook,  N.J.,  of  the 
operating  rights  in  permits  Nos.  MC- 
33322  and  MC-33322  (Sub-No.  3)  Issued 
May  4,  1950.  and  December  7,  1951.  re- 
spectively, to  Sterling  E.  Apgar.  John  N. 
Apgar.  Sr..  Russell  I.  Apgar  and  Dorothy 
E.  Anderson,  a  partnership,  doing  busi- 
ness as  Apgar  Bros..  Boimd  Brook,  N.J., 
authorizing  the  transportation  of  ma- 
chinery. Including  heavy  machinery, 
building  and  contractor's  material,  sup- 
plies, and  equipment,  tile,  pumps,  rail- 
Toad  ties,  magnesia  products,  printing 
presses,  and  accessories  thereto,  pipe. 
metals  and  castings,  and  numerous  other 
specified  commodities,  between  points  as 
specified  In  New  Jersey,  Pennsylvania. 
Philadelphia,  Maryland,  and  Massachu- 
setts, on  the  one  hand,  and,  on  the  other, 
points  In  New  York,  New  Jersey,  Penn- 
sylvania, Maryland.  Delaware.  Connecti- 
cut. Rhode  Island,  Massachusetts,  and 
the  District  of  Columbia;  and  chemicals. 
In  bulk.  In  tank  vehicles,  from  Bound 
Brook,  N.J.,  and  Warners,  N.J.,  to  points 
in  New  York,  Pennsylvania,  Connecticut, 
and  Massachusetts;  from  Carteret,  N.J., 
to  points  In  7  States,  and  from  points  in 
Pennsylvania  to  Bound  Brook  and  War- 
ners, N.J.,  Martin  Sterenbuch,  Todd, 
Dillon  ti  Sullivan,  1819  H  Street  NW., 
Washington,  D.C.  20006,  attorney  for 
applicants. 
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[SEAL] 


H.  Neil  Garson, 
Secretary. 


[TM.  Doc.  68-11746;   FUed,  Sept.  M.  1968; 
8:48  sjn.] 
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.uLes  and  Regulations 


Title  10— ATOMIC  INERBY 

Chapter  I — Atomic  Inergy 
Commission  , 

PART  33— SPECIFIC  LICENSES  OF 
BROAD  SCOPE  FOR  BYPRODUCT 
MATERIAL  i 

On  April  30,  1968,  the  Atomic  Energy 
Commission  published  in  -Che  Federal 
Register  (33  F.R.  6551)  a  proposed  revi- 
sion of  10  CFR  Part  33  of  it».  regulations 
which  would,  among  other  things,  per- 
mit the  wider  use  of  speciftc  licenses  of 
broad  scope  ("broad  licences").  Three 
types  of  broad  licenses,  desifbated  "Type 
A".  "Type  B",  and  "Typfr,C"  specific 
licenses  of  broad  scope,  woiwl  be  provid- 
ed. The  "Type  A"  broad  licenses  would  be 
essentially  the  same  as  the  ^oad  licenses 
described  in  the  present  Pttti,  33.  "Type 
B"  and  "Type  C"  broad  ttcenses  would 
provide  similar  flexibility  lor  specially 
qualified  applicants  with  intermediate  or 
small-scale  radioisotope  proj^rams. 

Interested  persons  were  tKavited  to  sub- 
mit written  comments  ai^  suggestions 
for  consideration  in  connection  with  the 
proposed  revision  within  60  days  after 
publication  of  the  notice  of  proposed  rule 
making  in  the  Federal  RSGistkr.  After 
consideration  of  the  commWits  and  other 
factors  involved,  the  Coanmission  has 
adopted  the  proposed  revSsibn.  The  text 
of  the  revision  set  out  belc^-is  essentially 
the  same  as  that  publiifced  April  30. 
1968.  Sections  33.13(c)  (2i.^d  33.14(b) 
(1)  have  been  modified  ts)  require  the 
appointment  of  a  radiologlCil  safety  oflQ- 
cer  who  is  qualified  by  trying  and  ex- 
perience in  radiation  pr«fection  rather 
than  to  require  that  he  B«  qualified  to 
actually  use  the  materiaB'\Section  33.17 
(a)  (2)  has  been  amenifsid  to  specify 
those  types  of  irradiators|Si'hich  are  not 
to  be  licensed  under  lici^es  of  broad 
scope  as  "devices  containing  100,000 
curies  or  more  of  bypro<Jist  material  in 
sealed  sources  used  for ^radiation  of 
materials."  The  title  of  gtie  committee 
required  by  §  33.13(c)  vi)  has  been 
changed  from  "isotope  committee"  to 
"radiation  safety  commit^e." 

Pursuant  to  the  Atomic  Energy  Act  of 
1954,  as  amended,  and  SBctions  552  and 
553  of  Title  5  of  the  United  States  Code, 
the  following  revision  o(  Title  10.  Chap- 
ter I,  Code  of  Federal  wgulations,  Part 
33,  is  published  as  a  d0<!ument  subject 
to  codification,  to  be  i*t?ective  30  days 
after  publication  in  the  J^deral  Register. 

10  CFR  Part  33.  "Specific  Licenses  of 
Broad  Scope  for  Bypro<J$lct  Material",  is 
revised  to  read  as  follows': 

Sec. 

33.1         Piirpose  and  scopf^ 

Specific  Licenses  o*  ^road  Qcopx 

33.11      Types  of  speclfl^ ^licenses  of  broad 
•cop*.  ^d, 


Sec. 
33.12 

33.13 


Applications  for  specific  licenses  of 

broad  scope. 
Requirements  for  the  issuance  of  a 

Type   A   specific   license   of  broad 

scope. 

33.14  Requirements  for  the  Issuance  of  a 

Type   B    specific   license   of   broad 
scope. 

33.15  Requirements  for  the  Issuance  of  a 

Type   C   specific   license   of   broad 
scope. 

33.16  Application       for       other       specific 

licenses. 

33.17  Conditions    of    specific    licenses    of 

broad  scope. 

SCKEOtrLES 

33.100     Schedule  A 

AtTTHORiTT:  The  provisions  of  this  Part  33 
Issued  under  sec.  81,  68  Stat.  935;  42  U.S.C. 
2111;  sec.  161,  68  Stat.  948;  42  U.S.C.  2201. 

§  33.1      Purpose  and  scope. 

This  part  prescribes  requirements  for 
the  issuance  of  specific  licenses  of  broad 
scope  for  byproduct  material  ("broad 
licenses")  and  certain  regulations  gov- 
erning holders  of  such  licenses.  The 
provisions  and  requirements  of  this  part 
are  in  addition  to.  and  not  In  substitu- 
tion for,  other  requirements  of  this  chap- 
ter. In  particular,  the  provisions  of  Part 
30  of  this  chapter  apply  to  applications 
and  licenses  subject  to  this  part. 

Specific  Licenses  of  Broad  Scope 

§33.11      T>-pe8    of    specific    licenses    of 
broad  scope. 

(a)  A  "Type  A  specific  license  of  broad 
scope"  Is  a  specific  license  authorizing 
receipt,  acquisition,  ownership,  posses- 
sion, use,  transfer,  and  import  of  any 
chemical  or  physical  form  of  the  by- 
product material  specified  in  the  license, 
but  not  exceeding  quantities  specified  in 
the  license,  for  purposes  authorized  by 
the  Act.  The  quantities  specified  are 
usually  in  the  multicurie  range. 

(b)  A  "Type  B  specific  license  of  broad 
scope"  is  a  specific  license  authorizing 
receipt,  acquisition,  ownership,  posses- 
sion, use,  transfer,  and  import  of  any 
chemical  or  physical  form  of  byproduct 
material  specified  in  I  33.100,  Schedule  A, 
for  purposes  authorized  by  the  Act.  The 
possession  limit  for  a  Type  B  broad 
Ucense,  if  only  one  radionuclide  is  pos- 
sessed thereunder,  is  the  quantity 
specified  for  that  radionuclide  in 
§  33.100,  Schedule  A,  Column  I.  If  two  or 
more  radionuclides  are  possessed  there- 
under, the  possession  uimit  for  each  is 
determined  as  follows:  For  each  radio- 
nuclide, determine  the  ratio  of  the 
quantity  possessed  to  the  applicable 
quantity  specified  in  5  33.100,  Schedule 
A,  Column  I,  for  that  radionuclide.  The 
sum  of  the  ratios  for  all  radionuclides 
possessed  under  the  license  shall  not  ex- 
ceed unity. 

(c)  A  "Type  C  specific  license  of  broad 
scope"  is  a  specific  license  authorizing 
receipt,  acquisition,  ownership,  posses- 


sion, use,  transfer,  and  import  of  any 
chemical  or  physical  form  of  byproduct 
material  specified  in  §  33.100,  Schedule 
A,  for  purposes  authorized  by  the  Act. 
The  possession  limit  for  a  Type  C  broad 
license,  if  only  one  radionuclide  is  pos- 
sessed thereunder,  is  the  quantity  speci- 
fied for  that  radionuclide  in  §  33.100, 
Schedule  A,  Column  11.  If  two  or  more 
radionuclides  are  possessed  thereunder, 
the  possession  limit  is  determined  for 
each  as  follows:  For  each  radionuclide 
determine  the  ratio  of  the  quantity  pos- 
sessed to  the  applicable  quantity  specified 
in  §  33.100,  Schedule  A,  Column  II,  for 
that  radionuclide.  The  sum  of  the  ratios 
for  all  radionuclides  possessed  under  the 
license  shall  not  exceed  unity. 

§  33.12  Applications  for  specific  licenses 
of  broad  scope. 

Applications  for  specific  licenses  of 
broad  scope  should  be  filed  on  Form 
AEC-313,  "Application  for  Byproduct 
Material  License,"  in  accordance  with 
the  provisivons  of  §  30.32  of  this 
chapter. 

§  33.13  Requirements  for  the  issuance 
of  a  Type  A  specific  license  of  broad 
scope. 

An  application  for  a  Type  A  specific 
license  of  broad  scope  will  be  approved  if : 

(a)  The  applicant  satisfies  the  general 
requirements  specified  In  i  30.33  of  this 
chapter; 

(b)  The  applicant  has  engaged  in  a 
reasonable  number  of  activities  involving 
the  use  of  byproduct  material ;  and 

(c)  The  applicant  has  established 
administrative  controls  and  provisions 
relating  to  organization  and  manage- 
ment, procedures,  record  keeping,  mate- 
rial control,  and  accounting  and  man- 
agement review  that  are  necessary  to 
assure  safe  operations,  including:  , 

( 1 )  The  establishment  of  a  radiation  ' 
safety  committee  composed  of  such  per- 
sons as  a  radiological  safety  oflBcer,  a 
representative  of  management,  and  per- 
sons trained  and  experienced  in  the  safe 
use  of  radioactive  materials; 

(2)  The  appointment  of  a  radiological 
safety  ofiQcer  who  is  qualified  by  training 
and  experience  in  radiation  protection, 
and  who  is  available  for  advice  and  as- 
sistance on  radiological  safety  matters; 
and 

(3)  The  establishment  of  appropriate 
administrative  procedures  to  assure : 

(i)  Control  of  procurement  and  use  of 
byproduct  material; 

(ii)  Completion  of  safety  evaluations 
of  proposed  uses  of  byproduct  material 
which  take  into  consideration  such  mat- 
ters as  the  fidequacy  of  facilities  and 
equipment,  training  and  experience  of 
the  user,  and  the  operating  or  handling 
procedures;  and 

(ill)  Review,  approval,  and  recording 
by   the  radiation   safety   committee   of 
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safety  evaliiations  of  proposed  uses  pre- 
pared in  accordance  with  subdivision  (U) 
of  this  subparagraph  <3>  prior  to  use  of 
the  byproduct  material. 
§  33.14  Requirements  for  the  issuance 
of  a  Tvpe  B  specific  license  of  broad 
scope. 

An  apphcation  for  a  Type  B  specinc 
license  of  broad  scope  wiU  be  approved  if: 

.  a »  The  applicant  satisfies  the  general 
requirements  specified  in  §  30.33  of  this 

chapter:  and  v,  ^  „j 

.b»  The  applicant  has  established  ad- 
ministrative controls  and  provisions  re- 
lating to  organization  and  management 
procedures,  record  keeping,  material 
control  and  accounting,  and  manage- 
ment review  that  are  necessary  to  assure 
safe  operations,  including:  ,„.,„, 

( 1 »  The  appointment  of  a  radiological 
safety  officer  who  is  qualified  by  train- 
ing and  experience  in  radiation  protec- 
tion and  who  is  available  for  advice  and 
assistance  on  radiological  safety  matters; 

i2>  The  establishment  of  appropriate 
administrative  procedures  to  assure : 

,  i )  Control  of  procurement  and  use  of 
byproduct  material ; 

(U)  Completion  of  safety  evaluations 
of  proposed  uses  of  byproduct  .material 
which  take  Into  consideration  such  mat- 
ters as  the  adequacy  of  facilities  and 
equipment,  training  and  experien<^  of 
the  user,  and  the  operating  or  handlmg 

procedures ;  and  •  

aii>  Review,  ^'.pproval.  and  recordmg 
bv  the  radiological  safety  officer  of  safety 
evaluations  of  proposed  uses  prepared  in 
accordance  with  subdivision  <ii)  of  this 
subparagraph  <2)  prior  to  use  of  the 
byproduct  material. 

S  33.15      Requirements   for   the   issuance 

of  «  Type  C  specific  license  of  broad 

scope. 

An  apphcation  for  a  Type  C  specific 

Ucense  of  broad  scope  will  be  approved  if : 

(a)  The  applicant  satisfies  the  general 

requirements  specified  in  §  30.33  of  this 

chapter;  and 

*b)  The  applicant  submits  a  state- 
ment that  byproduct  material  will  be 
used  only  by.  or  under  the  direct  super- 
vision of.  Individuals  who  have  received: 
(DA  coUege  degree  at  the  bachelor 
level  or  equivalent  training  and  ex- 
perience, in  the  physical  or  biological 
sciences  or  in  engineering;  and 

(2)  At  least  40  hours  of  training  and 
experience  in  the  safe  handling  of  radio- 
active materials,  and  in  the  characteris- 
tics of  ionizing  radiation,  units  of  radia- 
tion dose  and  quantities,  radiation  detec- 
tion instrumentation,  and  biological  haz- 
ards of  exposure  to  radiation  appropriate 
to  the  type  and  forms  of  byproduct 
material  to  be  used ;  and 

(CI  The  applicant  has  established 
administrative  controls  and  provisions 
relating  to  procurement  of  byproduct 
material,  procedures,  record  keeping, 
material  control  and  accounting,  and 
management  review  necessary  to  assure 
safe  operations. 
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(5  UJS.C.  3301,  3302,  E.O.  10577,  19  P.B.  7521, 
3  CFR  1954-1958  Comp.,  p.  218) 

United  States  Civn,  Serv- 
ice Commission, 
[SEAL]         James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 
68-11823;    PUed,   Sept.   27,    19€8; 
8:48  a.m.l 
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Dated  at  Washington,  D.C,  this  17th 
day  of  September  1968. 
For  the  Atomic  Energy  Commission. 

W.  B.  McCooL, 

i  Secretary. 

[P.R.  Doc.   68-11706:    Piled,   Sept.  27,   1968; 
8:45  a.&i.] 

i 

Title  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  I — Civil  Service  Commission 

PART  213— EXCEPTED  SERVICE 

Small  Business  Administration 

Section  213.3332  Is  amended  to  show 
that  an  additional  position  of  Special 
Assistant  to  the  Administrator  is  ex- 
cepted under  Schedule  C.  Eflfective  on 
publication  in  the  j^Federal  Register, 
paragraph  (h)  of  §  2|3.3332  Is  amended 
as  set  out  below. 

§  213.3332     Small  Biieiness  Administra- 
tion. I 

•  •  ^5  •  •         . 

<h)  Pour  Special^  Assistants  to  the 
Administrator.  ^ 


[PH.  Doc. 


PART  213— EXCEPTED  SERVICE 

Federal  Deposit  Insurance 
Corporation 

Section  213.3333  is  amended  to  show 
that  the  position  of  Assistant  to  the 
Board  of  Directors  is  no  longer  excepted 
under  Schedule  C.  Effective  on  pubUca- 
tion  in  the  Federal  Register,  paragraph 
(g)  of  §  213.3333  is  revoked. 

(5  U.S.C.  3301,  3302,  E.O.  10577.  19  P.R.  7521, 
3  CFR  1954-1958  Comp.,  p.  218) 

United  States  Civil  Serv- 
ice Commission, 
[seal]       James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[PR.   Doc.   68-11822;    Filed,   Sept.   27.    1968: 
•   8:48  ajn.] 


Title  9— ANIMALS  AND 
ANIMAL  PRODUCTS 

Chapter    I — Agricultural     Research 
Service,  Department  of  Agriculture 

SUBCHAPTER  A— UBORATORY  ANIMAL 
WELFARE 

PART  4— RULES  OF  PRACTICE  GOV- 
ERNING PROCEEDINGS  UNDER  THE 
LABORATORY  ANIMAL  WELFARE 
ACT 

Pursuant  to  the  provisions  of  the  Labo- 
ratory Animal  Welfare  Act  (7  U.S.C. 
2131  et  seq.)  a  new  Part  4  Is  added  to 
Chapter  I  of  Title  9  of  the  Code  of  Fed- 
eral Regulations,  reading  as  follows: 

Subpart  A — General 

Sec. 

4.1  Meaning  of  words. 

4.2  Definitions. 

4.3  Scope  and  applicability  of  this  part. 

Subpart 

4.10 

4.11 

4.11-1 

4.11-2 

4.11-3 

4.12 

4.12-1 

4.12-2 

4.12-3 

4.13 

4.13-1 

4.13-2 

4.13-3 

4.13-4 

4.13-5 

4.14 

4.15 


:ules  Applicable  to  Proceedings  and 
Summary  Action 

Institution    of    proceeding;     docket 

number. 
Moving  paper. 
Piling  and  service. 
Contents. 
Amendments. 
Answer. 

Filing  and  service. 
Contents. 
Failure  to  file. 
Motions  and  requests. 
Oeneral. 

Motions  entertained. 
Contents. 

Answers  to  motions  and  requests. 
Certification  to  Secretary. 
Consent  order. 
Procedure  upon  admission  of  facts. 
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General. 

Exceptions. 

FHnal  order. 

Procedure    upon    failure    to    request 

an   oral   hearing   or  upon   express 

waiver  of  oral  hearing. 
Oeneral. 
Exceptions. 
Pinal  order. 

Prehearing  conferences. 
Examiners. 
Assignment. 

Disqualification  of  Examiner. 
Conduct. 
Powers. 
Who  may  act  In  the  absence  of  the 

Examiner. 
Procedure  upon  request  for  an  oral 

hearing. 
Time  and  place  of  hearing. 
Appearances. 
Order  of  proceeding. 
Evidence. 
Transcripts. 

Proposed    findings    of    fact,    conclu- 
sions, and  order. 
Examiner's  RejKirt. 
Exceptions;    objections;    request   for 

oral  argiiment. 
Pinal  order. 

Argument  before  the  Secretary. 
Request  for  oral   argument;    waiver. 
Briefs. 

Scope  of  argvunent. 
Ex    parte    discussion    of    proceeding. 
Applications  for  reopening  hearings; 

for    rehearing;    or    reargument    of 

proceedings,  or  for  reconsideration 

of  order. 
Petitions  requisite. 
Procedure  for  dlsF>ositlon  of  petitions. 
Summary  action. 
General. 
Actual  or  threatened  physical  harm 

to  animals. 
Additional  sanctions. 
Filing;  number  of  copies. 
Service;  proof  of  service. 
Computation  of  time. 
Extensions  of  time. 

AuTHORrrY:  The  provisions  of  this  Part  4 
Issued  under  sec.  21.  80  Stat.  353,  7  U.S.C. 
2151. 

Subpart  A — General 

§  4.1      Meaning  of  words. 

As  used  in  this  part,  words  in  the 
singular  form  shall  be  deemed  to  import 
the  plural,  and  vice  versa,  as  the  case 
may  require. 

§  4.2      Definitions. 

For  the  purposes  of  this  part  the  fol- 
lowing terms  shall  be  construed,  re- 
spectively, to  mean: 

(a)  The  term  "Act"  means  the  Act  of 
August  24,  1966  (Public  Law  89-544,  7 
U.S.C.  2131-2154),  commonly  known  as 
the  Laboratory  Animal  Welfare  Act,  and 
any  legislation  amendatory  thereof. 

(b)  The  term  "regulations"  means  the 
regulations  promulgated  pursuant  to  the 
Act. 

(c)  The  term  "person"  includes  any 
individual,  partnership,  firm,  joint  stock 
company,  corporation,  association,  trust, 
estate,  or  other  legal  entity. 

(d)  The  term  "commerce"  means 
commerce  between  any  State,  territory, 
possession,  or  the  District  of  Columbia, 
or  the  Commonwealth  of  Puerto  Rico, 
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and  any  place  outside  thereof;  or  be- 
tween points  within  the  same  State,  ter- 
ritory, or  possession,  or  the  District  of 
Columbia,  or  the  commonwealth  of 
Puerto  Rico,  but  through  any  place  out- 
side thereof;  or  within  any  territory, 
possession,  or  the  District  of  Columbia, 
le)  The  term  "dog"  means  any  live 
dog  (Cards  familiarise. 

if)  The  term  "cat"  means  any  live 
cat  (Felis  catUs). 

(g)  The  term  "research  facility" 
means  any  school,  institution,  organiza- 
tion, or  person  that  uses  or  intends  to 
use  dogs  or  cats  in  research,  tests,  or 
experiments,  and  that  (1)  purchases  or 
transports  dogs  or  cats  in  commerce,  or 
(2)  receives  funds,  under  a  grant,  award, 
loan,  or  contract  from  a  department, 
agency,  or  instrumentality  of  the  United 
States  for  the  purpose  of  carrjing  out 
research,  tests,  or  experiments  with 
animals. 

(h)  The  term  "dealer"  means  any 
person  who  for  compensation  or  profit 
delivers  for  transportation,  or  transports, 
except  as  a  common  carrier,  buys,  or 
sells  dogs  or  cats  in  commerce  for  re- 
search purpoees. 

(i)  The  term  "animal"  means  any  live 
dog.  cat.  nonhuman  primate,  guinea  pig. 
hamster,  or  rabbit.  "Nonhuman  pri- 
mate" means  any  nonhuman  member  of 
the  highest  order  of  mammals  including 
prosimians.  monkeys,  and  apes. 

ij)  The  term  "Hearing"  means  that 
part  of  the  proceeding  which  involves 
the  submission  of  evidence  and  means 
either  an  oral  or  written  hearing. 

(k)  "Moving  paper"  mean*  any  for- 
mal complaint  or  other  dociiment  by  vir- 
tue of  which  a  proceeding  xuader  the  Act 
is  instituted. 

(1)  "Complainant"  means  the  party 
upon  whose  moving  paper  the  proceed- 
ing is  instituted. 

(m)  "Respondent"   means  the   party 
proceeded  against. 

(n)  "Secretary"  means  the  Secretary 
of  Agriculture  of  the  United  States,  or 
any  officer  or  employee  of  the  U.S.  De- 
partment of  Agriculture  to  whom 
authority  has  heretofore  been  delegated, 
or  to  whom  authority  may  hereafter  be 
delegated,  to  act  in  his  stead.  Including 
the  Judicial  Officer. 

<o)  "Hearing  Clerk"  means  the  Hear- 
ing Clerk.  U.S.  Department  of  Agricul- 
ture. Washington,  D.C.  20250. 

(p)  "Examiner"  means  an  examiner 
in  the  Office  of  Hearing  Examiners,  U.S. 
Department  of  Agriculture. 

(q)  "Examiner's  Report"  means  the 
examiner's  report  to  the  Secretary  with 
respect  to  proposed:  (1)  Findings  of  fact 
and  conclusions  with  respect  to  all  mate- 
rial Issues  of  fact,  law  or  discretion,  as 
well^s  the  reasons  or  basis  therefor,  and 
(2)  order. 

<T)  "Administrator"  means  the  Ad- 
ministrator, Agricultural  Research  Serv- 
ice, U.S.  Department  of  Agriculture,  or 
any  official  or  employee  to  whom  author- 
ity has  heretofore  been  delegated,  or  to 
whom  authority  may  hereafter  be  dele- 
gated, to  act  In  his  stead. 

fs)  "Proceeding"  means  any  action 
arising  under  the  Act,  In  which  it  is 


required  jy  law  that  the  order  or  other 

determlnition  be  made  only  after  notice 

opportunity    for   hearing,    and    If 

ije  held,  only  upon  the  basis  of 

made  In  the  course  of  such 


and 

hearing 
a  record 
hearing 

(t) 
taken 
a  dealer 
to  the 

(u) 
the 
order, 
tions, 
p>osed 
submitte  1 
niled  upm 

§4.3      S-ope    and    applicability    of    this 
pi 

The 


Summary  action"  means  action 
,  the  Administrator  to  suspend 
•»  license  temporarily  pursuant 
A<  t 

qecision    and    Order"    Includes 
iry's    findings,    conclusions, 
rulings  on  motions,  excep- 
stJtements  of  objections,  and  pro- 
findings,  conclusions  and  orders 
by  the  parties  not  theretofore 


pari 


by 


rtles 


of  practice  In  this  part  shall 

be  appli<iable  to  the  procedure  governing 

5  and  summary  action  for  the 

or  revocation  of  the  license  of 

licensed  as  a  dealer  under  the 

the  regulations,  and  governing 

for  the  issuance  of  cease  and 

oi^ders  concerning  such  a  person 

research  facility. 

Subpart  B — Rules  Applicable  to  Pro- 
ceedings and  Summary  Action 

§  4.10      Institution  of  proceeding;  docket 
number. 


proceedi:  igs 
saspensii  m 
a  persor 
Act  and 
proceediiigs 


desist 
or 


proceeding   xmder   the   Act   Is 

upon    the    issuance    by    the 

Admiru^rator  of  a  moving  paper  and  the 

such  document  with  the  Hear- 


(a> 
institute 


Each 


filing  of 
ing  Cleijk. 

(b) 
lowing 
a  docke^ 
and  thereafter 
referred 


§4.11 
§4.11- 


If  th( 
lleve  tliat 
regulations 
gated 
violate< 
with 
shall 


Tie 


The 

briefly 

lations 

which 

ing. 

sponde;  it 

specifli! 

answer 

hearlnf 

which 

made, 

days 


any 


§4.11- 

At 
hearinb 
amended 
adding 
on  the 
Joumejd 
days. 


§  4.12     Answer. 

§  4.12-1     Filing  and  service. 

The  respondent  shall  file  an  answer  to 
the  allegations  of  the  moving  paper,  with 
the  Hearing  Clerk,  signed  by  the  re- 
spondent or  his  attorney,  within  the 
period  of  time  for  answering  set  forth  in 
the  moving  paper. 
§  4.12-2      Contents. 

The  answer  shall  (a)  contain  a  con- 
cise statement  of  the  facts  which  con- 
stitute the  grounds  of  defense,  and  shall 
specifically  admit,  deny,  or  explain  each 
of  the  aUegations  of  the  moving  paper 
unless  the  respondent  is  without  knowl- 
edge, in  which  case  the  answer  shall  so 
state:  (b)  state  that  the  respondent  ad- 
mits all  of  the  facts  alleged  in  the  mov- 
ing paper;  or  (c^  state  that  the  respond- 
ent admits  the  jurisdictional  allegations 
of  the  moving  paper  and  neither  admits 
nor  denies  the  remaining  allegations  and 
consents  to  the  issuance  of  a  specified 
order  without  further  procedure.  The 
answer  may  contain  an  express  waiver  of 
hearing. 
§  4.12-3      Failure  to  file. 

Failure  to  file  an  answer  to,  or  plead 
specifically  to,  any  allegation  of  the  mov- 
ing paper,  except  as  provided  in  §  4.12-2 
(c) ,  shall  constitute  an  admission  of  such 
allegation. 


proceeding,  immediately  fol- 

ts  institution,  shaU  be  assigned 

number  by  the  Hearing  Clerk 

the  proceeding  shall  be 

to  by  such  number. 


Moving  paper. 

Filing  and  ser\ice. 


Administrator  has  reason  to  be- 
the  Act  or  any  of  the  rules, 

,  or  orders  issued  or  promul- 

tjiereunder  have  been  or  are  being 
a  moving  paper  may  be  filed 
Hearing  Clerk,  who  promptly 
e  a  true  copy  thereof  upon  each 


the 


serv 


respon<  ent 

§  4.1 1-  2      ContenU. 


as  provided  in  5  4.25. 


moving    paper    shall    set    forth 

Lhe  nature  of  the  violation  or  vio- 

,,    including    allegations    of    fact 

:  :onstitute  a  basis  for  the  proceed- 

moving  paper  shall  offer  re- 

the  opportunity  to  submit  a 

written  statement  by   way   of 

and  the  right  to  request  an  oral 

„  and  shall  state  the  time  within 

answer  by  respondent  must  be 

which  shall  not  be  less  than  10 

aifter  service  of  the  moving  paper. 


Amendments. 

time  pripr  to  the  close  of  the 


the    moving    paper    may    be 

,^.  but.  In  case  of  an  amendment 

new  provisions,  the  hearing  shall, 

request  of  the  respondent,  be  ad- 

for  a  period  not  exceeding  15 


§  4.13      Motions  and  requesU. 
§  4.13-1     General. 

All  motions  and  requests  shall  be  filed 
with  the  Hearing  Clerk,  unless  made 
during  the  course  of  an  oral  hearing,  in 
which  case  they  may  be  stated  orally 
and  made  a  part  of  the  transcript.  The 
Examiner  Is  authorized  to  rule  upon  all 
motions  and  requests  filed  or  made  prior 
to  the  filing  of  his  report  with  the  Hear- 
ing Clerk  as  hereinafter  provided.  The 
Secretary  will  rule  upon  all  motions  and 
requests  filed  after  that  time. 
§  4.13-2      Motions  entertained. 

Any  motion  will  be  entertained  except 
a  motion  to  dismiss  on  the  pleadings.  All 
motions  and  requests  concerning  the  suf- 
ficiency of  the  moving  paper  must  be 
made  within  the  time  allowed  for  filing 
an  answer. 
§  4.13-3     Contents. 

All  written  motions  and  requests 
shall  state  the  particular  order,  ruling, 
or  action  desired  and  the  grounds  there- 
for. 

§  4.13—4  Answers  to  motions  and  re- 
ffuests. 
Within  15  days  after  service  of  any 
written  motion  or  request,  or  within  any 
longer  period  fixed  by  the  Secretary  or 
Examiner,  the  opposing  party  shall  file 
an  answer  to  the  motion  or  request  or 
shall  be  deemed  to  have  no  objection  to 
the  granting  of  the  relief  asked  for  in 
the  motion  or  request.  Unless  permitted 
by  the  Secretary  of  Examiner,  the  moving 
party  shall  have  no  right  to  reply  to  the 
answer. 
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§4.13-5      Certificatioii['|t»  Secretary. 

The  submission  or  edification  of  any 
motion,  request,  object^,  or  other  ques- 
tion to  the  Secretary  J^rior  to  the  time 
w  hen  the  Examiner's  report  is  filed  with 
the  Hearing  Clerk  shatQ  be  in  the  dis- 
cretion of  the  Examiner.  The  Examiner 
may  either  rule  upon  Of  certify  the  mo- 
tion, request,  objectio*^,  or  other  ques- 
tion, but  not  both.        -^ni 

§4.14      Consent  orders  > 

At  any  time  after  t|^  institution  of  a 
proceeding,  the  respo^ent  may  file  an 
answer  or  amended  afilswer  consenting 
to  the  order  as  set  fpr^  in  §  4.12-2(c). 
Within  15  days  after  rtrvlce  of  such  an 
answer,  the  complainfcht  shall  file  its 
recommendation.  If  th^complainant  rec- 
ommends that  the  ord^  consented  to  by 
the  respondent  be  IsstJ^d,  the  Secretary 
may,  in  his  discretion,>enter  such  order 
which  shtill  have  th^^same  force  and 
effect  as  other  orders  *sued  hereunder. 

It? 

§  4.15      Procedure     u|i4n     admission     of 
facts.  .~v 

§4.15-1      General.      J 

The  admission,  in  ^e  answer  or  by 
failure  to  file  an  answ^;  of  all  the  nv-te- 
rial  allegations  of  fact  "contained  in  the 
moving  paper  shall  constitute  a  waiver 
of  oral  hearing.  Upon  j^ch  admission  of 
facts,  the  Examiner ^t  without  further 
procedure  or  hearing,  *.^all  issue-  his  re- 
port, in  which  he  shaU'  adopt  as  his  pro- 
posed findings  of  fact  :^e  material  facts 
alleged  in  the  moving "^japer.  The  Exam- 
iner's Report  shall  b»^  served  upon  the 
parties  in  the  manner  .provided  in  §  4.25. 

§4.15-2      Exceptions.^ 

Within  10  days  aft^r  service  of  the 
Examiner's  Report,  tKfe  parties  may  take 
exception  to  any  matter  set  out  in  such 
report,  and  in  such  cjwe  shall  file  excep- 
tions in  writing  with^e  Hearing  Clerk 
suggesting  corrected  -.findings  of  fact, 
conclusions,  or  order.;'iA  party  may  file 
a  brief  in  support  of.  ifeiy  exceptions  or 
objections  which  he  m<y  file.  A  party,  if 
he  files  exceptions,  shiJU  state  In  writing 
whether  he  desires  to  lAake  an  oral  argu- 
ment thereon  before  ihe  Secretary  in 
the  maimer  provided  to  §  4.20;  otherwise 
he  shall  be  deemed  to  nave  waived  such 
oral  argument.  V 

§4.15-3     Final  order. 

As  soon  as  practlcftlJle  after  the  ex- 
piration of  the  period  f(^  filing  exceptions 
and  briefs,  or,  in  case  bral  argument  is 
had,  as  soon  as  pradjcable  thereafter, 
the  Secretary  shall  l^e  his  final  de- 
cision and  order,  incltffilng  his  ruling  on 
any  exceptions  filed  by  the  parties.  The 
decision  and  order  shalT  be  served  upon 
the  parties  in  the  ma^er  provided  in 
5  4.25.  -' 

§  4.16  Procedure  upoft-failure  to  request 
an  oral  hearing  Qf  upon  express 
waiver  of  oral  hearing. 

§  4.16—1      CeneraL         ;'? 

Failure  to  request  fth  oral  hearing 
within  the  time  allowed  for  the  filing 
of  the  answer  shall  cdnstitute  a  waiver 
of  such  hearing.  Excep*  as  provided  In 
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§  4.15.  upon  such  failure  to  request  an 
oral  hearing,  or  upon  express  waiver  of 
such  hearing,  by  the  parties,  the  parties 
shall  have  a  period  of  20  days  from  the 
final  date  for  filing  the  answer  in  which 
to  file  sworn  statements  or  affidavits  in 
support  of  their  respective  positions. 
Within  a  reasonable  time  thereafter,  the 
Examiner  shall  issue  his  report  which 
shall  be  served  upon  the  parties  in  the 
manner  provided  in  §4.25:  Provided 
however.  That  if  such  sworn  statements 
or  affidavits  raise  any  material  issue  of 
fact,  the  Examiner  may  afford  the  par- 
ties an  opportunity  to  submit  sworn 
statements  or  affidavits  In  reply  or  sup- 
plemental thereto  or  he  may  set  the  mat- 
ter down  for  an  oral  hearing  with  respect 
to  such  material  issues  of  fact.  In  the 
event  the  matter  is  set  down  for  oral 
hearing,  the  rules  in  §  4.19  shall  be 
applicable. 
§  4.16-2      Exceptions. 

Within  20  days  after  service  of  the 
Examiner's  Report,  the  parties  may  take 
exception  to  any  matter  set  out  in  such 
report,  and  in  such  case  shall  file  excep- 
tions in  writing  with  the  Hearing  Clerk 
suggesting  corrected  findings  of  fact, 
conclusions,  or  order.  A  party  may  file  a 
bK<jf  in  support  of  any  exceptions  or  ob- 
jections which  he  may  file.  A  party,  if  he 
files  exceptions,  shall  state  in  writing 
whether  he  desires  to  make  an  oral  argu- 
ment thereon  before  the  Secretary  in  the 
maimer  provided  In  §  4.20;  otherwise  he 
shall  be  deemed  to  have  waived  such  oral 
argument. 

§  4.16-3      Final  order. 

As  soon  as  practicable  after  the  expira- 
tion of  the  period  for  filing  exceptions 
and  briefs,  or,  in  case  oral  argument  is 
had.  as  soon  as  practicable  thereafter,  the 
Secretary  shall  issue  his  final  decision 
and  order,  including  his  ruling  on  any 
exceptions  filed  by  the  parties.  The  order 
shall  be  served  upon  the  parties  in  the 
manner  provided  in  §  4.25. 

§4.17      Prehearing  conferences. 

In  any  proceeding  in  which  it  appears 
that  such  procedure  will  4  expedite  the 
proceeding,  the  Examiner,  at  any  time 
prior  to  the  commencement  of  the  oral 
hearing,  may  request  the  parties  or  their 
counsel  to  appear  at  a  conference  before 
him  to  consider  (a)  the  simplification  of 
issues;  (b)  the  necessity  or  desirability 
of  amendments  to  pleadings;  (c)  the  pos- 
sibility of  obtaining  stipulations  of  fact 
and  of  documents  which  will  avoid  un- 
necessary proof;  (d)  the  limitation  of  the 
number  of  experts  or  other  witnesses; 
and  (e)  such  other  matters  as  may  ex- 
pedite and  aid  in  the  disposition  of  the 
proceeding.  No  transcript  of  such  con- 
ference shall  be  made,  but  the  Examiner 
shall  prepare  and  file  for  the  record  a 
written  summary  of  the  action  taken  at 
the  conference,  which  shall  Incorporate 
any  written  stipulations  or  agreements 
made  by  the  parties  at  the  conference  or 
as  a  result  of  the  conference.  If  the  cir- 
cumstances are  such  that  a  conference 
Is  Impracticable,  the  Examiner  may  re- 
quest the  parties  to  correspond  with  him 
for  the  purpose  of  accomplishing  any  of 


14583 

the  objects  set  forth  in  this  section.  The 
Examiner  shall  forward  copies  of  letters 
and  document  to  the  parties  as  the  cir- 
cumstances require.  Correspondence  In 
such  negotiations  shall  not  be  a  part  of 
the  record,  but  the  Examiner  shall  sub- 
mit a  written  summary  for  the  record  if 
any  action  is  taken. 

§  4.18      Examiners. 

§  4.18—1      Assignment. 

No  examiner  shall  be  assigned  to  serve 
in  any  proceeding  who  <a)  has  any 
pecuniary  interest  in  any  matter  or  busi- 
ness involved  in  the  proceeding,  (b)  is  re- 
lated within  the  third  degree  by  blood  or 
marriage  to  any  party  to  the  proceeding, 
or  (c)  has  participated  in  the  investiga- 
tion preceding  the  institution  of  the  pro- 
ceeding or  in  the  determination  that  it 
should  be  instituted  or  in  the  prepara- 
tion of  the  moving  paper  or  in  the  devel- 
opment of  the  evidence  t*  be  introduced 
therein. 

§  4.18-2      Disqualification   of   Examiner. 

(a)  Any  party  may,  by  motion  made 
to  the  Hearing  Examiner,  request  that 
the  Hearing  Examiner  disqualify  him- 
self and  withdraw  f?om  the  proceeding. 
The  Hearing  Examiner  may  then  either 
rule  upon  or  certify  the  motion  to  the 
Secretary,  but  not  both. 

(b)  An  Examiner  shall  withdraw  from 
any  proceeding  in  which  he  deems  him- 
self disqualified  for  any  reason. 

§  4.18-3     Conduct. 

The  Examiner  shall  conduct  the  pro- 
ceeding in  a  fair  and  impartial  manner, 
and  save  to  the  extent  required  for  the 
disposition  of  ex  parte  matters  as  au- 
thorized by  law,  he  shall  not  consult  any 
person  or  party  on  any  fact  in  issue  im- 
less  upon  notice  and  opportunity  for  all 
parties  to  participate. 

§  4.18-4      Powers. 

Subject  to  review  by  the  Secretary  as 
provided  elsewhere  in  this  part,  the 
Examiner,  in  any  proceeding  assigned  to 
him.  shall  have  power  to: 

(a)  Rule  upon  motions  and  requests; 

(b)  Set  the  time  and  place  of  hearing, 
adjourn  the  hearing  from  time  to  time, 
and  change  the  time  and  place  of 
hearing; 

<c)  Administer  oaths  and  affirmations 
and  take  affidavits; 

(d)  Examine  witnesses; 

(e)  Admit  or  exclude  evidence: 

(f)  Hear  oral  argument  on  facts  or 
la  •;  and 

(g)  Do  all  acts  and  take  all  measures 
necessary  for  the  maintenance  of  order 
at  the  hearing  and  for  the  efficient,  fair 
and  impartial  conduct  of  the  proceeding. 

§  4.18—5      Who  may  act  in  the  absence  of 
the  Examiner. 

In  case  of  the  absence  of  the  Examiner 
or  his  Inability  to  act.  the  powers  and 
duties  to  be  performed  by  him  under  this 
1  rt  in  connectibn  with  a  proceeding  as- 
signed to  him  may,  without  abatement 
of  the  proceeding  unless  otherwise 
directed  by  the  Secretary,  be  assigned  to 
any  other  Examiner. 
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§  4.19      Procedure   upon   recpiest   for   an 

oral  hearing. 
I  4.19-1      Time  and  place  of  hearing. 

If  and  when  the  proceeding  has  reached 
tlie  stage  where  an  oral  hearing  is  to  be 
held,  the  Examiner,  giving  careful  con- 
sideration to  the  convenience  of  the 
parties,  shall  set  a  time  and  place  of 
hearing  and  shall  file  with  the  Hearing 
Clerl:  a  notice  stating  the  time  and  place 
of  hearing.  If  any  change  in  the  time  or 
place  of  the  hearing  is  made,  the  Ex- 
aminer shall  file  with  the  Hearing  Clerk 
a  notice  of  such  change,  which  notice 
shall  be  served  upon  the  parties,  unless 
it  is  made  during  the  course  of  an  oral 
hearing  and  made  a  part  of  the 
transcript. 
§  4.19—2      Appearance*. 

(a>  Representation.  The  parties  may 
appear  in  per^n  or  by  counsel  or  other 
representative.  Persons  who  appear  as 
counsel  or  in  a  representative  capacity 
must  conform  to  the  standards  of  ethical 
conduct  required  of  practicners  before 
the  courts  of  the  United  States.  Whenever 
the  Secretary  finds,  after  notice  and  op- 
portunity for  hearing,  that  a  person,  who 
is  acting  or  has  acted  as  counsel  or  rep- 
resentative for  another  person  in  any 
proceeding  before  the  Secretary,  is  unfit 
to  act  as  such  representative  or  counsel, 
he  will  order  that  such  person  be  pre- 
cluded from  acting  as  counsel  or  rep- 
resentative in  any  proceeding  under  the 
Act.  The  procedure  In  such  case  will  be 
governed  by  the  applicable  provisions  of 
this  part. 

(b)  Failure  to  appear.  If  any  party  to 
the  proceeding,  after  being  duly  notified, 
fails  to  appear  at  the  hearing,  he  shall 
be  deemed  to  "have  waived  the  right  to 
an  oral  hearing  in  the  proceeding.  In  the 
event  that  a  party  appears  at  the  hearing 
and  no  party  appears  for  the  opposing 
side,  the  party  who  Is  present  shall  have 
an  election  whether  to  present  his  evi- 
dence, in  whole  or  in  part,  in  the  form  of 
affidavits  or  by  oral  testimony  before  the 
Examiner.  Failure  to  appear  at  a  hear- 
ing shall  not  be  deemed  to  be  a  waiver  of 
the  right  to  be  served  with  a  copy  of  the 
Examiner's  Report  and  to  file  exceptions 
and  make  oral  argument  before  the  Sec- 
retary with  respect  thereto,  in  the  man- 
ner provided  in  {}  4.19-8  and  4.20. 


Ill 
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§  4.19-3     Order  of  proceeding. 

Except  as  may  be  determined  other- 
wise by  the  Examiner,  the  moving  party 
shall  proceed  first  at  the  hearing. 

§  4.19—4      Evidence. 

(a)  General.  The  testimony  of  wit- 
nesses at  the  hearing  shall  be  upon  oath 
or  affirmation  and  subject  to  cross-exam- 
ination. Any  witness  may,  in  the  discre- 
tion of  the  Examiner,  be  examined  sepa- 
rately and  apart  from  all  other  witnesses 
except  those  who  may  be  parties  to  the 
proceeding.  The  Examiner  shall  admit 
all  relevant  and  material  evidence,  ex- 
cept evidence  which  is  iinduly  repetitious. 

(b>  Objections.  If  a  party  objects  to 
the  admission  or  rejection  of  any  evi- 
dence or  the  limitation  of  the  scope  of 
any  examination  or  cross-examination. 


he  sha4  state  briefly  the  grounds  for 
such  Section,  whereupon  an  automatic 
exception  wUl  follow  If  the  objection  is 
overruled  by  the  Examiner.  The  trans- 
script  sliall  not  include  argument  or  de- 
bate thtreon,  except  as  ordered  by  the 
Examiner .  The  ruling  of  the  Examiner 
on  any! objection  shaU  be  a  part  of  the 
transcript.  Only  objections  made  before 
the  Exapiiner  may  be  subsequently  relied 
upon  ill  the  proceeding. 

(c)  1  :ecords  of  the  Department.  A  true 
copy  of  every  written  entry  in  the  records 
of  the  Department,  made  by  an  officer  or 
employee  thereof  in  the  course  of  his  of- 
ficial duty  and  relevant  and  material  to 
the  issiies  involved  in  the  hearing,  shall 
be  admissible  as  prima  facie  evidence  of 
the  fai:ts  stated  therein,  without  the 
produc  Jon  of  such  officer  or  employee. 

(d)  Exhibits.  Except  where  the  Exam- 
iner fliids  that  the  furnishing  of  copies 
is  impiacticable,  copies  of  each  exhibit, 
in  addition  to  the  original,  shaU  be  nied 
with  tlie  Examiner  for  the  use  of  the 
other  parties  to  the .  proceeding  A  true 
copy  ol  an  exhibit  may.  in  the  discretion 
of  the  Examiner,  be  substituted  for  the 
original. 

(e)  Official  notice.  Official  notice  may 
be  tak(  n  of  the  official  publications  of  the 
Depariment  and  other  Federal  agencies, 
of  such  matters  as  are  judicially  noticed 
in  the  courts  of  the  United  States,  and 
of  any  other  matter  of  technical  or  sci- 
entific fact  of  estebUshed  character: 
ProvUied.  That  the  parties  shaU  be  given 
adequite  notice,  at  the  hearing  or  by 
refereiice  in  the  Examiner's  Report  or 
othen*ise,  of  matters  so  noticed  arid 
shall  1)e  given  adequate  opportunity  to 
show  that  such  facts  are  erroneously 
notice!. 

(f)  Offer  of  proof.  Whenever  evidence 
is  excluded  from  the  record,  the  party  of- 
fering such  evidence  may  make  an  offer 
of  proof,  which  shaU  be  included  in  the 
trans<ript.  The  offer  of  proof  for  ex- 
clude<l  oral  testimony  shall  consist  of  a 
brief  statement  describing  the  nature  of 
the  eridence  excluded.  H  the  evidence 
consists  of  an  exhibit,  it  shall  be  m- 
sertec  in  the  record  In  toto.  InXhe  event 
the  Sx;retary  decides  that  the  Examin- 
er's rilling  in  excluding  the  evidence  was 
erroniKJUs  and  prejudicial,  the  hearing 
shall  oe  reopened  to  permit  the  taking  of 
such  I  tvldence. 


A  copy  of  such  certificate  shall  be  at- 
tached to  each  of  the  copies  of  the  tran- 
script of  evidence. 

(b)  Ordering  copies.  Parties  to  the 
proceeding  or  other  persons  who  desire 
a  copy  of  the  transcript  of  the  hearing 
may  place  orders  at  the  close  of  the 
hearing  with  the  reporter  who  will  fur- 
nish and  deliver  such  copies  directly  to 
the  purchaser  upon  payment  therefor  at 
the  rate  per  page  provided  by  the  con- 
tract between  the  reporter  and  the 
purchaser. 


§  4.1^5      TranscpipU. 

.»,    Filing     and     certification.     Oral 
heart  igs  shall  be   stenographically  re- 
portel  and  transcribed.  As  soon  as  prac- 
ticabe  after  the  close  of  the  hearing,  the 
Exan  liner  shall  transmit  to  the  Hearing 
Clerh  an  original  and  two  copies  of  the 
transcript  of  testimony  and  the  original 
and  copies  of  exhibits  introduced  in  evl- 
at  the  hearing.  He  shall  attach 
.^  v.*.  original  transcript  of  the  evidence 
a  certificate  stating  that  the  transcript 
is  a  true  transcript  of  the  testimony  of- 
fered or  received  at  the  hearlifg,  except 
in  sijch  particulars  as  he  shall  specify, 
and  that  the  exhibits  transmitted  are  all 
the  Exhibits  introduced  at  the  hearing, 
wlthJ  such  exceptions  as  he  shall  specify. 


§  4.19-6      Proposed  findings  of  fact,  con- 
clusions, and  order. 

Within  such  time  as  the  Examiner 
may  prescribe,  each  party  may  file  with 
the  Hearing  Clerk  proposed  findings  of 
fact,  conclusions,  and  order,  based  solely 
on  the  record,  and  a  brief  in  support 
thereof.  A  copy  of  each  such  document 
filed  by  a  party  shall  be  served  upon  the 
other  party  or  parties  by  the  Hearing 
Clerk. 
§  4.19-7      Examiner's  Report. 

The   Examiner,   within   a   reasonable 
time  after  the  termination  of  the  period 
allowed  to  the  parties  for  the  filing  of 
proposed  findings  of  fact,  conclusions, 
and  orders,  and  briefs  in  support  thereof, 
shall  prepare  on  the  basis  of  the  record 
and  shall  fUe  with  the  Hearing  Clerk,  his 
report,  a  copy  of  which  shall  be  served 
upon  each  of  the  parties. 
§  4.19-8    Exceptions ;  objections ;  request 
for  oral  argument. 
(a)  Within  20  days  after  service  of  the 
Examiner's  Report,  the  parties  may  take 
exception  to  any  matter  set  out  in  such 
report,  and  in  such  case  shall  file  ex- 
ceptions  in   writing  with   the   Hearing 
Clerk,  referring  to  the  relevant  pages  of 
the  transcript,  and  suggesting  corrected 
findings  of  fact,  conclusions,  or  order. 
Within  the  same  period  of  time,  each 
party  ShaU  file  with  the  Hearing  Clerk 
fi  brief  statement  in  writing  concerning 
each  of  the  objections  taken  to  the  action 
of  the  Examiner  at  the  hearing,  as  set 
out  in  §  4. 19-4 (b) .  upon  which  the  party 
wishes  to  rely,  referring  where  relevant, 
to  the  pages  of  the  transcript.  A  party 
may  file  a  brief  in  support  of  any  excep- 
tions or  objections  which  he  may  file. 

(b)  A  party.  If  he  files  exceptions  or  a 
statement  of  objections,  shall  state  in 
writing,  whether  he  desires  to  make  an 
oral  argimient  thereon  before  the  Secre- 
tary; otherwise,  he  shall  be  deemed  to 
have  waived  such  oral  argument. 
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§  4.19-9      Final  order. 

As  soon  as  practicable  after  the  expira- 
tion of  the  period  for  filing  exceptions, 
objections,  and  briefs,  or.  in  case  oral 
argument  is  had,  as  soon  as  practicable 
thereafter,  the  Secretary  shaU  Issue  his 
final  decision  and  order,  including  his 
ruling  on  any  exceptions  or  objections 
filed  by  the  parties. 

§  4.20     Argument  before   the  Secretary. 
§  4.20-1      Request    for    oral    argument ; 
waiver. 

Unless  a  party  has  included  In  his 
excepticHis  or  objections  a  request  for 
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oral  argtiment  or  has  fllsd  a  separate 
request  for  argument  prior  to  the  expira- 
tion of  the  last  date  for  filing  such  excep- 
tions or  objections,  he  shaU  be  deemed  to 
have  waived  his  right  to  such  oral 
argument.  . 

§  4.20-2     Brieft. 

The  parties  may,  with  the  consent  of 
the  Secretary,  file  written  briefs  either  in 
addition  to  oral  argument  or  in  lieu 
thereof. 

g  4.20-3     Scope  of  argument. 

Except  where  the  Secretary  determines 
that  argument  on  additiorial  issues  would 
be  helpful,  argument,  whether  oral  or  on 
brief,  shall  be  limited  to  the  Issues  raised 
by  the  exceptions  and  statement  of  ob- 
jections. If  the  Secretary  determines  that 
additional  issues  should  be  argued,  coun- 
sel for  the  parties  shall  be  given  reason- 
able notice  of  such  determination,  so  as 
to  permit  preparation  of  adequate  argu- 
ment on  all  the  issues  to  'oe  argued. 

§  4.21  Ex  parte  discnssiah  of  proceed- 
ing- i 
At  no  stage  of  the  proceeding  between 
Its  institution  and  the  issuance  of  the 
order  shall  the  Secretary  discuss  ex  parte 
the  merits  of  the  proceeding  with  any 
person  who  Is  coiuiected  "Jpith  the  pro- 
ceeding In  an  advocative^  or  in  an  In- 
vestigative capacity,  or  with  any  repre- 
sentative of  such  person :  Provided,  That 
the  Secretary  may  discuss  the  merits  of 
the  case  with  such  a  person  if  all  parties 
to  the  proceeding,  or  th^jlr  representa- 
tives, have  been  given  aifcj)pportunlty  to 
be  present.  Any  memorandum  or  other 
commXinication  addressed  to  the  Secre- 
tary, during  the  penden6y  of  the  pro- 
ceeding, and  relating  to  the  merits 
thereof,  by  or  on  behalf;  of,  any  party 
shall  be  regarded  as  argt^ent  made  In 
the  proceeding  and  shall  ^  filed  with  the 
Hearing  Clerk,  who  shsM  serve  a  copy 
thereof  upon  the  oppostfe  party  to  the 
proceeding,  and  opportur^ty  will  be  given 
the  opposite  party  to  file[»  reply  thereto. 

§  4.22  Applications  for  f^opening  hear- 
ings; for  rehearing$\or  reargumeni 
of  proceeding,  or  fo^reconsideration 
of  order.  i^ 

§  4.22-1     Petitions  requJ^Ste. . 

(a)  Filing:  service.  AU;  application  for 
reopening  the  hearing  to  take  further 
evidence,  or  for  rehearing  or  reargument 
of  the  proceeding,  or  for  reconsideration 
of  the  order,  must  be  nuide  by  petition 
to  the  Secretary  filed  with  the  Hearing 
Clerk,  who  shall  serve  \  copy  thereof 
upon  the  other  party  o^;  parties  to  the 
proceeding.  Every  sucli*;  petition  must 
state  specifically  the  grot^ds  relied  upon. 

(b)  Petitions  to  reof^  hearings.  A 
petition  to  reopen  a  jjjearing  to  take 
further  evidence  may .  ae  filed  at  any 
time  prior  to  the  issuance  of  the  final 
order.  Every  such  petition  shall  state 
briefly  the  nature  an(r.  purpose  of  the 
evidence  to  be  adducedg^^hall  show  that 
such  evidence  is  not  merely  cumulative, 
and  shall  set  forth  a  trood  reason  why 
such  evidence  was  not  adduced  at  the 
hearing. 
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(c)  Petitions  to  rehear  or  reargue 
prxxeedinnt.  or  to  reconsider  orders.  A 
petitian  to  rehear  or  reargue  the  pro- 
ceeding or  to  reconsider  the  order  shall 
be  filed  within  15  days  after  the  date 
of  the  service  of  the  order.  Every  such 
petition  must  state  specifically  the  mat- 
ters claimed  to  have  been  erroneously 
decided  and  alleged  errors  must  be  briefiy 
stated. 

g  4.22-2     Procedure    for   disposition    of 
petitions. 

Within  20  days  following  the  service 
of  any  petition  provided  for  in  this  sec- 
tion 4.22,  the  other  party  to  the  pro- 
ceeding shall  file  with  the  Hearing  Clerk 
an  answer  thereto.  As  soon  as  practicable 
thereafter,  the  Secretary  shall  armounce 
his  decision  whether  to  grant  or  to  deny 
the  petition.  Unless  the  Secretary  shall 
determine  otherwise,  operation  of  the 
order  shall  not  be  stayed  pending  the 
decision  to  grant  or  to  deny  the  petition. 
In  the  event  that  any  such  petition  is 
granted  by  the  Secretary,  the  applicable 
rules  of  practice,  as  set  out  elsewhere 
herein,  shall  be  followed.  A  person  filing 
a  petition  under  this  section  shall  be 
regarded  as  the  moving  party  or  com- 
plainant, although  he  shall  be  referred  to 
as  the  complainant  or  respondent,  de- 
pending upon  his  designation  in  the 
original  proceeding. 

§  4.23      Summary  action. 

§  4.23-1     General. 

In  any  situation  where  the  Adminis- 
trator has  reason  to  believe  that  any 
person  licensed  as  a  dealer  has  violated 
or  is  violating  any  provision  of  the  act 
or  regulations  and  he  deems  such  action 
warranted  imder  the  circumstances,  the 
Administrator  may  suspend  such  per- 
son's license  temporarily,  for  a  period  not 
to  exceed  21  days,  effective,  except  as 
provided  in  S  4.23-2,  upon  written  noti- 
fication given  to  such  person  of  the  sus- 
pension of  his  license  pursuant  to  S  4.25. 

§  4.23—2     Actual  or  threatened  physical 
harm  to  animals. 

In  any  case  of  actual  or  threatened 
physical  harm  to  animals  In  violation  of 
the  act  or  regulations,  by  a  person  li- 
censed as  a  dealer,  the  Adniinistrator 
may  suspend  such  person's  license  tempo- 
rarily for  a  period  not  to  exceed  21  days, 
effective  upon  oral  or  written  notification, 
whichever  is  earlier.  In  the  event  of  oral 
notification,  a  written  confirmation 
shall  be  given  to  such  person  of  the 
suspension  of  his  license  pursuant  to 
S  4.25,  as  promptly  as  circumstances 
permit. 

§  4.23—3     Additional  sanctions. 

The  temporary  suspension  of  a  license 
shall  be  in  addition  to  any  sanction  which 
may  be  imposed  against  said  dealer  by 
the  Secretairy  pursuant  to  the  Act,  after 
notice  and  opportunity  for  hearing  pur- 
suant to  the  applicable  procedure  in  this 
subpart. 

§  4.24     Filing;  number  of  copies. 

All  documents  or  papers  required  or 
authorized  to  be  filed,  except  as  provided 
otherwise  in  the  rules  In  this  subpart, 
shall  be  filed  with  the  Hearing  Clerk  In 
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triplicate:  Provided,  That,  where  there 
are  more  than  two  parties  to  the  proceed- 
ing, a  sufficient  number  of  copies  shall 
be  filed  so  as  to  provide  copies  for  service 
upon  all  parties  to  the  proceeding. 

§  4.25      Service;  proof  of  serrice. 

Copies  of  all  documents  or  papers  re- 
quired or  authorized  by  the  rules  in  this 
subpart  to  be  served  on  any  party  to  a 
proceeding  shall  be  served  by  the  Hear- 
ing Examiner,  Hearing  Clerk,  or  by  some 
other  employee  of  the  United  States. 
Except  as  is  provided  otherwise  by  the 
rules  in  this  subpart,  service  shall  be 
made  either  (a)  by  delivering  a  copy  of 
the  document  or  paper  to  the  individutil 
to  be  served  or  to  a  member  erf  the  part- 
nership to  be  served  or  to  the  president, 
secretary,  or  other  executive  officer  or 
any  director  of  the  corporation,  orga- 
nization, or  association  to  be  served,  or  to 
the  attorney,  or  agent  of  record  of  such 
individual,  partnership,  corporation,  or- 
ganization, or  association;  (b)  by  leav- 
ing a  copy  of  the  document  or  pwiper  at 
the  principal  office  or  place  of  business 
of  such  individual,  partnership,  corpora- 
tion, organization,  or  association  or  of 
his  or  its  attorney  or  agent  of  record; 
or  (c)  by  registering  or  certifying  and 
mailing  a  copy  of  the  document  or  paper, 
addressed  to  such  individual,  partner- 
ship, corporation,  organization,  or  asso- 
ciation, or  to  his  or  its  attorney  or  agent 
of  record,  at  his  or  Its  last  known  resi- 
dence or  principal  office  or  place  of  busi- 
ness. Proof  of  service  hereunder  shall  be 
made  by  the  affidavit  of  the  person  who 
actually  made  the  service:  Provided, 
That  If  the  service  is  msule  by  registered 
or  certified  mail,  proof  of  service  shall 
be  made  by  the  return  post  office  receipt. 
The  affidavit  or  post  office  receipt  con- 
templated hereby  shall  be  filed  with  the 
Hearing  Clerk  and  the  fact  of  filing 
thereof  shall  be  noted  in  the  record  of 
the  proceeding. 

§  4.26      Computation  of  tinte. 

Saturdays,  Sundays,  and  holidays 
shall  be  included  in  computing  the  time 
allowed  for  the  filing  of  any  document 
or  paper:  Provided,  That,  when  such  time 
expires  on  a  Saturday,  Simday,  or  legal 
holiday,  such  period  shall  be  extended  to 
include  the  next  following  business  day. 

§  4.27      Extensions  of  time. 

The  time  for  the  filing  of  any  docu- 
ment or  paper  required  or  authorized 
under  the  rules  in  this  part  to  be  filed 
may  be  extended  by  the  Examiner  (be- 
fore the  Examiner's  Report  is  filed),  or 
by  the  Secretary  (after  the  Examiner's 
Report  is  filled),  if  request  for  such  ex- 
tension of  time  is  made  prior  to  or  on 
the  final  date  allowed  for  such  filing, 
and  if  in  the  Judgment  of  the  Examiner 
or  the  Secretary,  as  the  case  may  be, 
after  notice  to  and  consideration  of  the 
views  of  the  other  p«u1;y,  when  prac- 
ticable, there  Is  gcKxl  reason  for  the 
extension. 

R.  J.  AlTDERSOir, 

Acting  Administrator. 
September  24,  1968. 

[PH.   Doc.   8»-11810:    FUed,   Sept.   37,    1968: 
8:47  a.m.] 
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Title  12— BANKS  AND  BANKING 

Chapter  V — Federal  Home  Loan  Bank 
Board 

SUBCHAPnH    B— FEDERAL    HOME    LOAN    BANK 
SYSTEM 

[No.  22.1291 

PART  526— LIMITATIONS  ON  RATE 
OF  RETURN 

DefSnifion  of  Weighted  Average  Rate 

September  25,  1968. 
Resolved  that  the  Federal  Home  Ix)an 
Bank  Board  has  reconsidered  the  amend- 
ment that  added  a  new  §  526.6  to  the 
rules  and  regulations  for  the  Federal 
Home  Loan  Bank  System  ( 12  CFR  526.6) , 
adopted  by  such  Board  on  August  30. 
1968  (33  FH.  12540)  to  become  effective 
October  1,  1968,  and  has  concluded  that 
paragraph  (a)  of  such  section  should 
be  amended  a>  to  substitute  a  more 
suitable  descriptive  heading  for  such 
paragraph,  (2)  to  relieve  in  part  the  re- 
striction contained  in  such  paragraph 
by  altering  the  definition  of  the  term 
•weighted  average  rate",  and  (3)  to  make 
certain  technical  changes; 

Resolved  further  that,  upon  the  basis 
of  such  reconsideration,  the  Federal 
Home  Loan  Bank  Board  hereby  amends 
Its  action  of  August  30.  1968,  by  amend- 
ing paragraph  (a»  of  5  526.6  of  the  rules 
and  regulations  for  the  Federal  Home 
Loan  Bank  System  (12  CFR  526.6)  as 
contained  therein,  to  read  as  foUows, 
effective  October  1,  1968: 
§  526.6      Average  rate  limitation. 

(a)   Advertising  or  paying  rate  of  re- 
turn on  notice  and  certificate  accounts. 
A  member  institution  may  not  advertise 
or  pay  a  rate  of  return,  higher  than  the 
maximum  rate  of  return  prescribed  for 
regular  accounts,  on  notice  accounts  or 
certificate  accounts  (other  than  such  ac- 
counts which,  after  a  prescribed  period 
of  at  least  3  years,  may  receive  a  rate 
of  return  in  excess  of  the  rate  of  return 
applicable  to  regular  accounts  and  other 
than  such  accounts  for  which  the  maxi- 
mum rate  of  return  is  prescribed  in  sub- 
paragraph    (2)     of    paragraph    (c)     of 
§  526  4)  Issued  at  a  time  when  the  InsU- 
tution'3  weighted  average  rate,  as  of  the 
last    day    of    the    preceding    calendar 
month,  is  more  than  5  percent.  For  the 
purpose     of     this     section,     the     term 
"weighted  average  rate"  means  the  rate 
obtained  by — 

(1)  Multiplying  the  total  outstanding 
balance  of  each  class  of  withdrawable 
accounts  by  the  armounced  rate  of  return 
mot  including  any  rate  of  return,  which 
is  applicable  to  certificate  accounts  with 
a  prescribed  qualifying  period  of  at  least 
3  years,  in  excess  of  the  armounced  rate 
of  return  on  regular  accounts)  appli- 
cable to  such  class  of  accounts; 

(2)  Adding  the  products  resulting 
from  the  calculations  made  pursuant  to 
subparagraph  (1)  of  this  paragraph;  and 
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(3)  Dividing  the  amount  obtained 
pursuajt  to  subparagraph  (2)  of  this 
paragr^h  by  the  total  outstanding  bal- 
ance of  i  aU  withdrawable  accounts. 


(Sec.  4, 
1425b^ 

Reso 
notice 
amend 
ments 


Stat.  823,  as  amended;   12  U.S.C. 


■ed  further  that,  since  affording 
d  pubUc  procedure  on  the  above 
..ents  would   delay   the   amend- 
i^.cw^  -rom  becoming  effective  for  a  pe- 
riod ofltime  and  since  it  is  in  the  public 
interest   for   such   amendments   to   be- 
come effective  promptly,  the  Board  here- 
by find*  that  notice  and  public  procedure 
on  saidj  amendments  are  contrary  to  the 
public  Interest  under  the  provisions  of 
§  508.1  J  of  the  general  regulations  of  the 
Federal  Home  Loan  Bank  Board  or  5 
UJS.crJ553(b).  and  publication  of  said 
amendments  for  the  period  specified  in 
§  508. l4  of  the  general  regulations  of  the 
Federal  Home  Loan  Bank  Board  and  5 
U.S.C.  j553(d)  prior  to  the  effective  date 
of  saiq  amendments  would  in  the  opin- 
ion of  the  Board  likewise  be  contrary  to 
the  pUblic  interest  for  the  same  reason 
and  the  Board  hereby  so  finds,  and  the 
Board  hereby  provides  that  said  amend- 
ments |  shaU  become  effective  as  here- 
inbefore set  forth. 


By 
Board 


the    Federal    Home    Loan    Bank 


[SEill.] 


(P.R.   Doc 


Jack  Carter, 
Secretary. 

68-11834;    Piled,   Sept.   27.   1968; 
8:49   a.m.] 


§  569.6     Average  rate  limiuiion. 

(a)   Advertising  or  paying  rate  of  re- 
turn on  notice  and  certificate  accounts. 
An  insured  institution  may  not  advertise 
or  pay  a  rate  of  return,  higher  than  the 
maximiun  rate  of  return  prescribed  for 
regular  accoimts,  on  notice  accoimts  or 
certificate  accounts  (other  than  such  ac- 
counts which,  after  a  prescribed  period 
of  at  least  3  years,  may  receive  a  rate  of 
return  in  excess  of  the  rate  of  return 
applicable  to  regular  accoimts  and  other 
than  such  accounts  for  which  the  maxi- 
mum rate  of  return  is  prescribed  in  sub- 
paragraph   12)     of    paragraph    (c)     of 
§  569.4)  issued  at  a  time  when  the  insti- 
tution's weighted  average  rate,  as  of  the 
last  day  of  the  preceding  calendar  month, 
is  more  than  5  percent.  For  the  purpose 
of  this  section,  the  term  "weighted  aver- 
age rate"  means  the  rate  obtained  by — 

(1)  Multiplying  the  total  outstanding 
balance  of  each  class  of  withdrawable 
accounts  by  the  announced  rate  ol  return 
(not  including  any  rate  of  return,  which 
is  applicable  to  certificate  accounts  with 
a  prescribed  qualifying  period  of  at  least 
3  years,  in  excess  of  the  announced  rate 
of  return  on  regular  accounts)  applicable 
to  such  class  of  accounts; 

(2)  Adding  the  products  resulting 
from  the  calculations  made  pursuant  to 
subparagraph  (1)  of  this  paragraph; 
and 

( 3 )  Dividing  the  amount  obtained  pur- 
suant to  subparagraph  (2)  of  this  para- 
graph by  the  total  outstanding  balance 
of  all  withdrawable  accounts. 


SUBCHi  LITER  D — FEDERAL  SAVINGS  AND  LOAN 
INSURANCE  CORPORATION 

[22,130] 

PARt  569— LIMITATIONS  ON  RATE 
OF  RETURN 

Defin  tion  of  Weighted  Average  Rate 

September  25.  1968. 
Resolved  that  the  Federal  Home  Loan 
Bank  Board  has  reconsidered  the  amend- 
ment i  that  added  a  new  §  569.6  to  the 
rules  land  regulations  for  Insurance  of 
Accoiints  (12  CFR  569.6).  adopted  by 
such  Board  on  August  30.  1968  (33  F.R. 
1254lF^  to  become  effective  October  1, 
1968.  [and  has  concluded  that  paragraph 
(a)  of  such  section  should  be  amended 
(1)  tf  substitute  a  more  suitable  descrip- 
tive heading  for  such  paragraph.  (2)  to 
relievte  in  part  the  restriction  contained 
in  sueh  paragraph  by  altering  the  defini- 
tion ^f  the  term  "weighted  average  rate", 
and  !  (3)  to  make  certain  technical 
changes ; 

Resolved  further  that,  upon  the  basis 
of  siich  reconsideration,  the  Federal 
Hom^  Loan  Bank  Board  hereby  amends 
Its  action  of  August  30.  1968,  by  amend- 
ing daragraph  (a)  of  5  569.6  of  the  rules 
and  'regulations  for  Insurance  of  Ac- 
counts (12  CFR  569.6)  as  contained 
therein,  to  read  as  follows,  effective  Oc- 
tobeH,  1968: 


(Sec.  4,  80  Stat.  823,  as  amended;   12  U.S.C. 
1425b) 

Resolved  further  that,  since  affording 
notice  and  public  procedure  on  the  above 
amendments   would   delay  the   amend- 
ments from  becoming  effective  for  a  pe- 
riod of  time  and  since  it  is  in  the  public 
interest  for  such  amendments  to  become 
.effective    prefmptly,    the   Board   hereby 
finds  that  notice  and  public  procedure 
on  said  amendments  are  contrary  to  the 
public  interest  under  the  provisions  of 
§  508.12  of  the  general  regulations  of  the 
Federal  Home  Loan  Bank  Board  or  5 
U.S.C.    553  <b),  and  publication  of  said 
amendments  for  the  period  specified  in 
I  508.14  of  the  general  regulations  of  the 
Federal  Home  Loan  Bank  Board  or  5 
U.S.C.  553(d)  prior  to  the  effective  date 
of  said  amendments  would  in  the  opinion 
of  the  Board  likewise  be  contrary  to  the 
public  interest  for  the  same  reason  and 
the  Board  hereby  so  finds,  and  the  Board 
hereby  provides  that  said  amendments 
shall  become  effective  as  hereinbefore  set 
forth. 

By    the    Federal    Home    Loan    Bank 
Board. 

[SEAL]  Jack  Carter. 

Secretary. 

[P.R.   Doc.  68-11835;    Piled.   Sept.   27.    1968; 
8:49  ajn.] 


Title  14— AERONAUTICS  AND 
SPAC^ 

Chapter  I — Federal  Aviotion  Adminis- 
tration, Department  jof  Transporta- 
tion Ik 

[Airspace  Docket  No,  e8-CE-80] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROUED  AIRSPACE, 
AND  REPORTING  POINTS 

Alteration  of  CojCiJIrol  Zone 

The  purpose  of  thiSyi  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions is  to  alter  the  Missoula,  Mont., 
control  zone.  "'' 

Recently  the  name  of  Missoula  County 
Airport  was  changed  to  JOhnson-Bell  Air- 
port. Therefore  it  is  necessary  to  alter 
the  Missoula,  Mont.,  control  zone  to  re- 
flect the  new  name  of  tKe  airport.  Action 
is  taken  herein  to  effect  this  change. 

Since  the  change  is  minor  in  nature 
and  imposes  no  additl^al  burden  on 
any  person,  notice  and  public  procedure 
hereon  are  unnecessary.  | 

In  consideration  of  thf  foregoing,  Part 
71  of  the  Federal  Aviftaon  Regulations 
is  amended  effective  ''^nmediately  as 
hereinafter  set  forth: 

In  !  71.171  (33  F.R.  2058),  the  follow- 
ing control  zone  is  ametided  to  read: 

Missoula,  Mont. 

Within  a  S-mlle  radlu»  of  Johnson-Bell 
Airport  (latitude  46°55'fP"  N..  longitude 
114*08'15"  W.).  t 

(Sec.  307(a).  Federal  Avl&on  Act  ol  1958; 
49  U.S.C.  1348)  : 

Issued  at  Kansas  Cil^,  Mo.,  on  Sep- 
tember 9,  1968. 

John  A.  Hargravb. 
Acting  Director,  Central  Region. 

[PJl.   Doc.   68-11795;    Piled.   Sept.   27.    1968; 
8:46  a.m.'i 
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[Airspace  Docket  NOi  e8-EA-93] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND  REPORTING  POINTS 

Alteration  of  Cot>lrol  Zone 

The  Federal  AvlatioHf  Administration 
Is  amending  §  71.171  of  Part  71  of  the 
Federal  Aviation  Regulations  which  will 
alter  the  Blackstone.  VA..  control  zone. 

A  revision  to  the  NDB  (ADF)-l  stand- 
ard instrument  approacli  procedure  for 
Blackstone  AAF,  and  !&lackstone,  Va, 
permits  deleting  the  coCtrol  zone  exten- 
sion based  on  the  129°  beciring  from  the 
Blackstone  RBN.  •;■ 

Since  this  amendment  Is  relaxatory  in 
nature  and  Imposes  no  additional  burden 
on  any  person,  notice  aUd  public  proce- 
dure herein  are  unnecesBtiry. 

In  view  of  the  foregoing,  the  amend- 
ment is  hereby  adopted  effective  0901 
G.m.t..  November  14. 196^  as  follows: 

Amend  §  71.171  of  Part  71  of  the  Fed- 
eral Aviation  Regulations  so  as  to  de- 
lete in  the  description  of  the  Blackstone, 
Va.,  control  zone  the  w<*ds  "and  within 
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2  miles  each  side  of  the  129*  bearing 
from  the  Blackstone  RBN,  extending 
from  the  4-mile  radius  zone  to  the  RBN." 

(Sec.  307(a).  Pederal  Aviation  Act  at  1958; 
72  Stat.  749;  49  U.S.C.  1348) 

Issued  In  Jamaica,  N.Y.,  on  September 
17. 1968. 

Wayne  Hendershot, 
Acting  Director,  Eastern  Region. 

[P.R.  Doc.   68-11796;    Piled.   Sept.  27,   1968; 
8:46  am] 


[Airspace  Docket  No.  68-EA-261 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND  REPORTING  POINTS 

Alteration  of  Transition  Area  and 
Control  Zones 

On  page  6938  of  the  Federal  Register 
for  May  8,  1968,  the  Federal  Aviation 
Administration  published  a  proposed  rule 
which  would  alter  the  Old  Town,  Maine, 
and  Bangor,  Maine,  control  zones  and 
Bangor,  Maine,  transition  area. 

Interested  parties  were  given.  30  days 
after  publication  in  which  to  submit 
written  data  or  views.  No  objections  to 
the  proposed  regulations  have  been 
received. 

In  view  of  the  foregoing,  the  proposed 
regulations  are  hereby  adopted  effective 
0901  0.m.t.,  November  14,  1968. 

(Sec.  307(a),  Pederal  Aviation  Act  of  1958; 
72  Stat.  749;  49  U.S.C.  1348) 

Issued  In  Jamaica,  N.Y.,  on  Septem- 
ber 17,  1968. 

Wayne  Hendershot, 
Acting  Director,  Eastern  Region. 

1.  Amend  §  71.171  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
delete  in  the  description  of  the  Bangor, 
Maine,  control  zone,  "and  within  2  miles 
each  side  of  the  Bangor  VORTAC  053° 
radial  extending  from  the  VORTAC  to 
the  Old  Town,  Maine,  control  zone." 

2.  Amend  5  71.171  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to  add 
in  the  description  of  the  Old  Town, 
Maine,  control  zone  ";  within  2  miles 
each  side  of  the  Bangor  VORTAC  052° 
radial  extending  from  the  VORTAC  to 
the  3-mile  radius  zone;  within  2  miles 
each  side  of  the  Bangor  VORTAC  050° 
radial  extending  from  the  3 -mile  radius 
zone  to  23  miles  northeast  of  the 
VORTAC;  and  within  2  miles  each  side 
of  a  028°  bearing  and  a  208°  bearing  from 
the  Old  Town,  Maine,  RBN,  45°00'24" 
N.,  68°38'02"  W.,  extending  from  the  3- 
mile  radius  zone  to  7  miles  northeast  of 
the  RBN,  excluding  that  portion  which 
coincides  with  the  Bangor,  Maine,  con- 
trol zone." 

3.  Amend  S  71.181  of  Part  71  of  the 
Pederal  Aviation  Regulations  so  as  to 
delete  in  the  description  of  the  Bangor, 
Maine,  700-foot  floor  transition  area 
"within  a  4-mile"  and  insert  in  lieu 
thereof  "within  a  5-mile";  delete  "053° 
radial  extending  from  the  Old  Town 
Municipal  Airport  4 -mile  radius  area  to 
the  VORTAC"  and  Insert  in  lieu  thereof 
"052°  radial  extending  from  the  Old 
Town  Municipal  Airport  5-mlle  radius 
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area  to  the  VORTAC;  within  2  miles 
each  side  of  the  Bangor  VORTAC  050° 
radial  extending  from  the  Old  Town 
Municipal  Airport  5 -mile  radius  area  to 
25  miles  northeast  of  the  VORTAC; 
within  2  miles  each  side  of  a  028°  bearing 
from  the  Old  Town.  Maine,  RBN. 
45°00'24"  N.,  68°38'02"  W.,  extending 
from  the  Old  Town  Municipal  Airport 
5 -mile  radius  area  to  8  miles  northeast 
of  the  RBN;  within  2  miles  each  side  of 
the  Old  Town  Municipal  Airport  Runway 
22  centerline  extended  from  the  Old 
Town  Mimicipal  Airport  S-mUe  radius 
area  to  6  miles  south  of  the  end  of  the 
nmway;  within  2  mUes  each  side  of  the 
Old  Town  Municipal  Airport  Rimway  33 
centerline  extended  from  the  Old  Town 
Municipal  Airport  5 -mile  radius  area  to 
6  miles  northwest  of  the  end  of  the  run- 
way ;  within  2  miles  each  side  of  the  Old 
Town  Municipal  Airport  Rimway  15  cen- 
terline extended  from  the  Old  Town 
Municipal  Airport  5 -mile  radius  area  to 
5  miles  southeast  of  the  end  of  the  nm- 
way". 

IFM.  Doc.   68-11797;    Filed,   Sept.   27,   1968; 
8:46  a.m.] 


(Airspace  Docket  No.  68-CE-57J 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND  REPORTING  POINTS 

Designation  of  Transition  Area 

On  page  10213  of  the  Federal  Register 
dated  July  17,  1968,  the  Federal  Avia- 
tion Administration  piMpished  a  notice 
of  proposed  rule  making  which  would 
amend  §  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  so  as  to  designate 
a  transition  area  at  Butler,  Mo. 

Interested  persons  were  given  45  days 
to  submit  written  comments,  suggestions, 
or  objections  regarding  the  proposed 
amendment. 

No  objections  have  been  received  and 
the  amendment  as  so  proposed  is  hereby 
adopted,  subject  to  the  following 
changes : 

(1)  The  coordinates  recited  in  the 
Butler,  Mo.,  Memorial  Airport  transi- 
tion area  designation  as  "latitude 
38°n'30"  N.,  longitude  94°20'00"  W." 
are  changed  to  read  "latitude  38°17'20" 
N.,  longitude  94°20'25"  W.". 

(2)  The  Butler.  Mo.,  VORTAC  radial 
as  recited  in  line  6  of  the  transition  area 
designation  as  "259°"  is  changed  to  read 
"079°". 

This  amendment  shall  be  effective  0901 
G.m.t..  November  14,  1968. 

(Sec.  307(a),  Pederal  Aviation  Act  of  1958; 
49  use.  1348) 


Kansas 
1968. 


City,     Mo.,     on 


Issued    in 
Septeml>er  10, 

Daniel  E.  Barrow, 
Acting  Director,  Central  Region. 

In  S  71.181  t33  F.R.  2137),  the  follow- 
ing transition  area  is  amended  to  read: 

BVTLXR,  Mo. 

That  airspace  extending  upward  fom  700 
feet  above  the  surface  wltbln  a  5-mlle  radius 
of  Butler  Memorial  Airport  (latitude  38*17- 
ao"  N..  longitude  94"'20'26"  W);  and  within 
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2  miles  each  side  of  the  Butler.  Mo  .  VORTAC 
079  radial,  extending  from  the  5-mlle  radltis 
area  to  the  VORTAC. 

[PR    Doc.   68-11798:    PUed,   Sept.   27,    1968; 
8:46  ajn.) 
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(Airspace  Docket  No  68-CE-581 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND   REPORTING  POINTS 


13.1053-BO 

tificatio^ 

mislabeling: 

13.1185-80 

tificatiofi 

ucts 

'regulatdiry 

13,1212-80 

tificatiop 

ucts 

origin 

Domestic 


Designation  of  Transition  Area  Misrepr Bsentin 


On  page  10213  of  the  Federal  Register 
dated  July  17.  1968.  the  Federal  Aviation 
Administration  published  a  notice  of 
proposed  rule  making  which  would 
amend  5  71.181  of  Part  71  of  the  Fed- 
•eral  Aviation  Regulations  so  as  to  desig- 
nate a  transition  area  at  Neosho.  Mo. 

Interested  persons  were  given  45  days 
to  submit  written  comments,  suggestions, 
or  objections  regarding  the  proposed 
amendment. 

No  objections  have  been  received  and 
the  amendment  as  so  proposed  is  hereby 
adopted,  subject  to  the  following 
change : 

The  Neosho  Memorial  Airport  coordi- 
nates recited  in  the  Neosho,  Mo.,  transi- 
tion area  designation  as  "latitude 
36  =  48-40"  N..  longitude  94''23'10"  W." 
are  changed  to  read  "latitude  36'48'35" 
N..  longitude  94°23'15"  W.". 

This  amendment  shall  be  effective  0901 
G.m.t.,  November  14,  1968. 
(Sec.  307(a)   of  the  Federal  Aviation  Act  of 
1958;   49  U.S.C.  1348) 

Issued    in    Kansas    City,     Mo.,     on 
September  10,  1968. 

Daniel  E.  Barrow, 
Acting  Director.  Central  Region. 

In  :  71.181  '33  FH.  2137),  the  follow- 
ing transition  area  is  amended  to  read: 
Nbosbo,  Mo. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5-mlle  radius 
of  Neoeho  Memorial  Airport  (latitude  36°48'- 
35  ■  N,  longitude  94°23'15"  W.);  and  within 
2  mllee  each  side  of  the  Neosho,  Mo.,  VOR 
308  radial,  extending  from  the  6-mUe  radius 
area  to  8  miles  northwest  of  the  VOR;  and 
that  airspace  extending  upward  from  1,200 
feet  above  the  surface  within  5  miles  north- 
east and  8  miles  southwest  of  the  Neosho 
VOR  308°  radial,  extending  from  the  VOR 
to  12  miles  northwest  of  the  VOR.  excluding 
the  portion  which  overUes  the  Joplin,  Mo., 
transition  area. 

|P.R.   Doc.   68-11799;    Piled,   Sept.   27,    1968; 
8:46  am] 
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PRACTICES 

Chapter  I — Federal  Trade 
Commission 
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PART  13 — PROHIBITED  TRADE 
PRAaiCES 

Frank  C.  Cornell  et  al. 

Subpart— Furnishing  false  g\iarantie8; 
i  13.1053    FumishiTig  false  guaranties 
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Act.  Subpart — Misbranding  or 
§13.1185     Composition: 
Textile  Fiber  Products  Iden- 
Act;    13.1185-90    Wool  Prod- 
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Textile  Fiber  Products  Iden- 
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Stat.  721;  15  U.S.C.  46.  Interpret  or 

5    38  Stat.   719.   as   amended,   72 

7.   sees.   2-5.   54   Stat.    1128-1130,    15 

70.   68)    [Cease   and   desist   order 

Cornell  trading  as  Cornell  of  Call- 

al     Docket  C-1413,  Aug.  26,  1968[ 


In  the  Matter  of  Frank  G.  Cornell,  an 
Individual  Trading  as  Cornell  of 
California,  Dino  Orsini  and  Ronne 

Condent  order  requiring  an  Oakland, 
Calif.,  tnanufacturer  of  neckties  to  cease 
misbra»iding  wool  and  textile  fiber  prod- 
ucts, itiisrepresenting  domestic  textiles 
as  foreign,  furnishing  false  guarantees, 
and  facing  to  maintain  required  records. 
The  lorder  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
complifetfice  therewith,  is  as  follows: 

It  isTordefed.  That  respondent  Frank 
G    Cornell,    an   Individual    trading    as 
Cornel  of  '  Calif  onla,  Dino  Orsini  and 
Ronnel  or   under   any   other   name   or 
names!  and  respondent's  representatives, 
agent4     and     employees,     directly     or 
throurth  any  corporate  or  other  device, 
in  conhection  with  the  introduction,  de- 
livery for  introduction,  manufacture  for 
introduction,  sale,  advertising,  or  offer- 
ing   fbr    sale,    in    commerce,    or    the 
transoortetion  or  causing  to  be  trans- 
ported in   commerce,   or   the   Importa- 
tion Into    the    United    States,    of    any 
textile!   fiber    product;    or    in    connec- 
tion ^th  the  sale,  offering  for  sale,  ad- 
vertising,   delivery,    transportation,    or 
causiiig  to  be  transported,  of  any  textile 
fiber  product,  which  has  been  advertised 
or  offfered  for  sale  in  commerce;  or  in 
connection  with  the  sale,  offering  for 
sale,  Advertising,  delivering,  transporta- 
tion, 6r  causing  to  be  transported,  after 
shipment  in  commerce,  of  any  textile 
fiber  1  product,   whether   In   its  original 
state  ior  contained  in  other  textUe  fiber 
products,  as  the  terms  "commerce"  and 
"textile  fiber  product"  are  defined  in  the 
Textile  Fiber  Products  Identification  Act. 
do  forthwith  cease  and  desist  from: 
A.  fclisbranding  textile  fiber  products 

1  Falsely  or  deceptively  stamping, 
tagging,  labeling,  invoicing,  advertising. 
or  otherwise  identifying  any  textUe  fiber 
product  as  to  the  name  or  amount  of 
constttuent  fibers  contained  therein. 

2  falling  to  afiax  labels  to  each  such 
'•     product  showing  in  a  clear,  legible  and 
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conspicuous  manner  each  element  of 
information  required  to  be  disclosed  by 
section  4(b)  of  the  TextUe  Fiber  Prod- 
ucts Identification  Act. 

B  Failing  to  maintain  records  of  fiber 
content  of  textile  fiber  products  manu- 
factured by  them,  as  required  by  section 
6 1  a)  of  the  Textile  Fiber  Products  Iden- 
tification Act  and  Rule  39  of  the  regula- 
tions promulgated  therexmder. 

It  is  further  ordered.  That  respond- 
ent Frank  G.  Cornell,  an  individual 
trading  as  ComeU  of  California.  Dino 
Orsini  and  Ronne,  or  under  any  other 
name  or  names,  and  respondents  repre- 
sentatives, agents,  and  employees, 
directly  or  through  any  corporate  or 
other  device,  do  forthwith  cease  and 
desist  from  furnishing  a  false  guaranty 
that  any  textUe  fiber  product  is  not 
misbranded  or  falsely  invoiced. 

It  is  further  ordered.  That  respondent 
Frank  G.  ComeU,  an  individual  trading 
as  ComeU  of  California,  Dino  Orsini  and 
Ronne,  or  under  any  other  name  or 
names,  and  respondent's  representatives, 
agents,  and  employees,  directly  or 
through  any  corporate  or  other  device. 
In  connection  with  the  introduction  or 
manufacture  for  introduction,  into  com- 
merce, or  in  connection  with  the  sale, 
transportation,  distribution,  dehvery  for 
shipment  or  shipment,  in  commerce,  of 
wool  products,  as  "commerce"  and  "wool 
product"  are  defined  in  the  Wool  Prod- 
ucts LabeUng  Act  of  1939,  do  forthwith 
cease  and  desist  from  misbranding  such 

products  by:  ,       _     ^   * 

A  Representing  on  labels  affixed  to 
wool  products  through  the  use  of  the 
terms  "Dino  Orsini,"  "Ronne."  or  any 
other  words,  terms,  depictions,  or  sym- 
bols of  simUar  import  that  such  products 
are  of  foreign  origin  when  such  prodijcts 
were  in  fact  manufactured  In  the  United 

B  Failing  to  securely  affix  to,  or  place 
on.  each  such  product  a  stamp,  tag.  label, 
or  other  means  of  identification  correctly 
showing  in  a  clear  and  conspicuous 
manner  each  element  of  information  re- 
quired to  be  disclosed  by  section  4(a)  (2) 
of  the  Wool  Products  LabeUng  Act  of 

1939 

It  is  further  ordered,  That  respondent 
Frank  G.  ComeU,  an  Individual  trading 
as  ComeU  of  California.  Dino  Orsini  and 
Ronne,  or  under  any  other  name  or 
names,  and  respondent's  representatives, 
agents,  and  employees,  directly  or 
through  any  corporate  or  other  device 
in  connection  with  the  offering  for  sale, 
sale,  or  distribution  of  neckties  or  any 
other  textUe  product.  In  commerce,  as 
"commerce"  is  defined  in  the  Pederal 
Trade  Commission  Act  do  forthwith 
cease  and  desist  from: 

A  Representing  contrary  to  fact  that 
any   of  such  products  are  of    foreign 

origin.  ^    ^^  . 

B  Representing  through  the  use  or 
the  terms  "Dino  Orsini,"  "Ronne,"  or 
through  the  use  of  any  words,  terms,  de- 
pletions, or  symbols  of  similar  Import 
that  domestlcaUy  manufactured  prod- 
ucts  are  of  foreign  origin  when  such 
products  were  not  manufactured  outside 
of  the  United  States. 

C  Furnishing  means  and  instrumen- 
taUtles  to  others  by  and  through  which 


they  may  mislead  the  pu^lc  in  the  man- 
ner or  as  to  the  thinjfe  prohibited  by 
this  order.  I; 

It  is  further  ordered.  TKat  the  respond- 
ent herein  shaU,  within  Aixty  (60)  days 
after  service  upon  him  e<.  this  order,  file 
with  the  Commission  a  ttport  in  writing 
setting  forth  in  detaU  We  manner  and 
form  in  which  he  has  co^pUed  with  this 
order.  t. 

Issued:  August  26, 196S. 

By  the  Commission.     ;, 

[seal]  Josephs  W.  Shea, 

J[^     Secretary. 
\  Sept.   27,    1968; 
8:47  a.m.t^ 


[Docket  No.  C-^l?414) 

PART  13— PROHIBITED  TRADE 
PRACTICES 

Eagle  Carpets,  l|£rc.,  et  al. 

Subpart — Advertising  ialsely  or  mis- 
leadingly:  513.30  Composition  of  goods : 
13.30-75  TextUe  Fiber  Products  Identi- 
fication Act;  §  13.73  Formal  regulatory 
and  statutory  requirements:  13.73-90 
TextUe  Fiber  Products  Identification  Act. 
Subpart — I^mishing  f s^lse  guaranties : 
i  13.1053  Furnishing  fuse  guaranties: 
13.1053-80  Textile  Flberproducts  Iden- 
tification Act.  Subpart— ^Misbranding  or 
mislabeling:  §13.1184  Composition: 
13.1185-80  TextUe  Flbc;  Products  Iden- 
tificaton  Act;  §  13.1212  Formal  regula- 
tory and  statutory  requirements:  13.1212- 
80  TextUe  Fiber  Products  Identification 
Act.  Subpart — Neglecting,  unfairly  or  de- 
ceptively, to  make  mat4rial  disclosure: 
5 13.1845  Com7X)sition :  13.1845-70 
TextUe  Fiber  Products  Identification  Act; 
{13.1852  Formal  regulatory  and  statu- 
tory requirements:  13.1852-70  TextUe 
Fiber  Products  Identification  Act. 

(Sec.  6,  38  Stat.  721;  15  U.S.C.  46.  Interpret  or 
apply  sec.  6,  38  Stat.  719,  as  amended,  72 
Stat.  1717;  15  U.S.C.  45,  70)  [Cease  and  desist 
order,  Eagle  Carpets,  Inc.,  et  al.,  CaxtersvlUe, 
Oa.,  Docket  C-1414,  Aug.  26,4968] 

In  the  Matter  of  Eagl&^arpets.  Inc.,  a 
Corporation,  Also  Trading  as  Eagle 
Carpet  Mills  and  da  Eagle  Carpet 
Mills,  Inc.,  and  Jamis  M.  Hodge  and 
Kenneth  D.  Br y son, individually  and 
as  Officers  of  Said  Corporation 

Consent  order  requiring  a  CartersvlUe, 
Oa.,  carpet  mill  to  cease  misbranding 
and  falsely  advertising  and  guaranteeing 
Its  textile  fiber  products  and  faUing  to 
keep  required  records. 

The  order  to  cetise  and  desist,  including 
further  order  requiring  report  of  com- 
pliance therewith,  is  as  JoUows: 

It  is  ordered.  That  reftwndents  Eagle 
Carpets.  Inc..  a  corporaBon,  also  trad- 
ing as  Eagle  Carpet  MUis  and  as  Eagle 
Carpet  Mills.  Inc.,  or  aii^  other  name  or 
names,  and  its  officers,  and  James  M. 
Hodge  and  Kenneth  D.  Bryson.  individ- 
ually and  as  officers  of  s«kid  corporation, 
and  respondents'  representatives,  agents, 
and  employees,  directly  or  through  any 
corporate  or  other  device,  In  coimectlon 
with  the  Introduction,  manufactiu'e  for 
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introduction,  sale,  advertising,  or  offer- 
ing for  sale.  In  conunerce,  or  the  trans- 
portation or  causing  to  be  transported 
in  commerce,  or  the  Importation  into 
the  United  States,  of  any  textile  fiber 
product;  or  in  connection  with  the  sale, 
offering  for  sale,  advertising,  deUvery, 
transportation,  or  causing  to  be  trans- 
ported, of  any  textUe  fiber  product  which 
has  been  advertised  or  offered  for  sale 
in  commerce;  or  in  connection  with  the 
sale,  offering  for  sale,  advertising,  deliv- 
ery, transportation,  or  causing  to  be 
transported,  after  shipment  in  com- 
merce, of  any  textile  fiber  product, 
whether  In  its  original  state  or  contained 
In  other  textUe  fiber  products,  as  the 
terms  "commerce"  and  "textUe  fiber 
product"  are  defined  in  the  Textile  Fiber 
Products  Identification  Act,  do  forth- 
with cease  and  desist  from : 

A.  Misbranding  textUe  fiber  products 
by: 

1.  Falsely  or  deceptively  stamping,  tag- 
ging, labeling,  invoicing,  advertising,  or 
otherwise  Identifying  such  products  as 
to  the  name  or  amount  of  constituent 
fibers  contained  therein. 

2.  FaUing  to  affix  a  stamp,  tag,  label, 
or  other  means  of  identification  to  each 
such  product  showing  in  a  clear,  legible 
and  conspicuous  maimer  each  element 
of  information  required  to  be  disclosed 
by  section  4(b)  of  the  TextUe  Fiber  Prod- 
ucts Identification  Act. 

3.  Palling  to  disclose  on  labels  the  re- 
quired fiber  content  information  as  to 
floor  coverings,  containing  exempted 
backings,  fillings,  or  paddings,  in  such 
manner  as  to  indicate  that  It  relates 
only  to  the  face,  pile,  or  outer  surface 
of  the  fioor  covering  and  not  to  the  ex- 
empted backing,  filling,  y  padding. 

4.  Failing  to  set  forth  aU  parts  of  the 
required  Information  conspicuously  and 
separately  on  the  same  side  of  the  label 
in  such  a  manner  as  to  be  clearly  legible 
and  readily  accessible  to  the  prospective 
purchaser  with  aU  parts  of  the  fiber  con- 
tent information  appearing  in  tjrpe  and 
lettering  of  equal  size  and  consplcuous- 
ness. 

B.  Falsely  and  deceptively  advertising 
textUe  fiber  products  by: 

1.  Making  any  representations,  by 
disclosure  or  by  ImpUcation,  as  to  fiber 
content  of  any  textUe  fiber  product  in 
any  written  advertisement  which  is 
used  to  aid.  promote  or  assist,  directly  or 
Indirectly,  in  the  sale,  or  offering  for  sale 
of  such  textUe  fiber  product  unless  the 
same  information  required  to  be  shown 
on  the  stamp,  tag,  label,  or  other  means 
of  identification  imder  sections  4(b)  (1) 
and  (2)  of  the  TextUe  Fiber  Products 
Identification  Act  Is  contained  In  the 
said  advertisement,  except  that  the  per- 
centages of  the  fibers  present  in  the  tex- 
tUe fiber  product  need  not  be  stated. 

2.  Failing  to  set  forth  In  disclosing 
fiber  content  information  as  to  floor  cov- 
erings containing  exempted  backings, 
fllllngs,  or  paddings,  that  such  disclosure 
relates  only  to  the  face,  pUe,  or  outer 
surftwje  of  such  textUe  fiber  products  and 
not  to  the  exempted  backings,  fillings,  or 
paddings. 
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C.  Failing  to  maintain  and  preserve 
proper  records  showing  the  fiber  content 
of  the  textUe  fiber  products  manufac- 
tured by  said  respondents,  as  required  by 
section  6  of  the  Textile  Fiber  Products 
Identification  Act  and  Rule  39  of  the 
regulations  promulgated  thereimder. 

It  is  further  ordered.  That  respond- 
ents Eagle  Carpets,  Inc.,  a  corporation, 
also  trading  as  Eagle  Carpet  MiUs  and 
as  Eagle  Carpet  MUls,  Inc.  or  any  other 
name  or  names,-  and  its  officers,  and 
James  M.  Hodge  and  Kenneth  D.  Bry- 
son, individually  and  as  officers  of  said 
corporation,  and  respondents'  repre- 
sentatives, agents,  and  employees,  di- 
rectly or  through  any  corporate  or  other 
device,  do  forthwith  cease  and  desist 
from  furnishing  a  false  guaranty  that 
any  textUe  fiber  product  is  not  mis- 
branded  or  falsely  invoiced  under  the 
provisions  of  the  TextUe  Fiber  Products 
Identification  Act. 

It  is  further  ordered.  That  the  re- 
spondent corporation  shaU  forthwith 
distribute  a  copy  of  this  order  to  each  of 
its  operating  divisions. 

It  is  further  ordered.  That  the  re- 
spondents herein  shall,  within  sixty 
(60)  days  after  service  upon  them  of  this 
order,  flle  with  the  Commission  a  report 
in  writing  setting  forth  In  detaU  the 
manner  and  form  in  which  they  have 
complied  with  this  order. 

Issued:  August  26, 1968. 

By  the  Commission. 

[seal]  Joseph  W.  Shea, 

Secretary. 

(FJl.  Doc.  68-11807;    Piled,  Sept.  27,   1968; 
8:47  a.m.] 


[Docket  No.  C-14111 

PART  13— PROHIBITED  TRADE 
PRACTICES 

H.  C.  Bohack  Co.,  Inc 

Subpart — Acquiring  corporate  stock  or 
assets:  §  13.5  Acquiring  corporate  stock 
or  assets:  13.5-20  Federal  Trade  Com- 
mission Act. 

(Sec.  6,  38  Stat.  721;  15  U.S.C.  46.  Interpret 
or  apply  sec.  5,  38  Stat.  719,  as  amended;  sec. 
7,  38  Stat.  731,  as  amended;  16  U.S.C.  45,  18) 
[Cease  and  desist  order,  H.  C.  Bohack  Co., 
Inc.,  Brooklyn,  N.Y.,  Docket  CJ-1411,  Aug.  23, 
1968] 

Consent  order  requiring  a  Brookljm, 
N.Y.,  grocery  store  chain  to  divest  itself 
of  four  of  eight  stores  listed  herein  and 
refrain  from  acquiring  other  grocery 
stores  of  specified  size  for  the  next  10 
years  without  Commission  approval. 

The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
compliance  therewith.  Is  as  foUows: 

1.  It  is  ordered.  That  respondent  H.  C. 
Bohack  Co.,  Inc.,  a  corporation,  and  its 
officers,  directors,  agents,  representatives, 
and  employees  shaU  divest,  absolutely 
and  In  good  faith  a  total  of  four  (4)  of 
the  eight  (8)  following  listed  retaU  gro- 
cery stores  to  a  purchaser,  or  purchasers, 
approved  In  advance  by  the  Federtd 
Trade  Commission,  with  said  purchaser. 
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or  purchasers,  having  the  option  to  pur- 
chase one  or  the  other,  but  not  both,  of 
the  two  retaU  grocery  stores  in  each  of 
the  four  (4)  localities  listed  below.  Said 
divestiture  shall  include  aU  property 
leaseholds,  leasehold  improvements,  fur- 
niture, nxtures.  improvements,  and  other 
assets  necessary  to  continue  a  going  re- 
tail grocery  store  business,  but  not  in- 
cluding trade  names.  ^    01   11 

1  Packer's  store  located  at  3i-n 
Broadway.  Astoria.  N.Y.;  or  Bohack  store 
No   2233.  29-10  Broadway.  Astoria.  N.Y. 

2  Packer's  store  located  at  222-51 
Jamaica  Avenue.  Queens.  NY.:  or  Bo- 
hack store  No.  2122.  220-34  Jamaica  Ave- 
nue. Queens.  N.Y. 

3  Packer's  store  located  at  1408-14 
Newkirk  Avenue,  Brooklyn.  N.Y.;  or  Bo- 
hack store  No.  2232.  141^25  Newkirk 
Avenue.  Brooklyn,  N.Y. 

4  Packer's  store  located  at  9738  faea- 
view  Avenue.  Brooklyn.  NY.;  or  Bohack 
store  No.  2200.  1772  Rockaway  Parkway, 

Bro<Alyn,  N.Y.  ^  ™.  ^         „„j 

II  /tia/urt^er  ordered.  That  respond- 
ent Bohack.  and  its  ofBcers.  directors, 
agents  representatives,  and  employees, 
within  thirty  (30)  days  after  the  effective 
date  of  this  order,  begin  to  offer  and  to 
continue  to  make  good  faith  efforts  to 
complete  the  divestiture  required  by  sec- 
ticm  I  of  this  order,  to  the  end  that  said 
divestiture  shaU  be  fully  completed  no 
later  than  one  (1)  year  from  the  effective 
date  of  this  order. 

If  Bohack  is  unable  to  dispose  of  its 
interest  in  the  retaU  grocery  stores  di- 
vested, aitlrely  for  cash,  nothing  in  this 
order  shall  be  deemed  to  prohibit  Bohack 
from  retaining,  accepttng.  and  enforcing 
in  good  faith  any  security  interest  therem 
for  the  sole  purpose  of  securing  to  Bo- 
hack full  payment  of  the  price,  with  m- 
terest     at   which    the   said   interest    is 
disposed  of  or  sold:  Provided,  That  such 
security  arrangem«it  shaU  be  on  terms 
and  conditions  approved  by  the  Federal 
Trade   Commission:    And   further   pro- 
vided. That  if.  after  a  good  faith  divesti- 
ture of  the  said  interest,  the  buyer  iails  to 
perform' his  obligation  and  Bohack  re- 
gains ownership  or  control  over  its  said 
interest.  Bohack  shall  redivest  itself  of 
said  Interest  within  one  (1 )   year  in  the 
same  manner  as  provided  for  herein. 

TO,  Itis  further  ordered.  That,  pending 
dlvesUtiu^.  respondent  shall  not  make 
any  changes  in  any  of  the  aforesaid  as- 
sets which  would  impair  their  capacity 
for  the  retaU  sale  of  food  or  grocery 
products,  or  their  market  value;  however, 
respondent  may  remove  existing  names 
and  signs  from  the  divested  premises  and 
may  exercise  good  faith  business  judg- 
ment with  respect  to  the  operation  and 
management  of  said  assets  pending 
divestiture. 

IV  It  is  further  ordered.  That,  for  a 
period  of  ten  (10)  years  foUowing  the  ef- 
fective date  of  this  order,  respondent 
shall  not  (a)  merge  with  or  acquire,  di- 
rectly or  indirecUy.  through  subsidiaries, 
or  in  any  other  manner,  exoep<t  with  the 
prior  approval  of  the  Commission  upon 
written  appUcatlon.  the  whole  or  any  part 
of  any  grocery  store  (an  establishment 
classified  in  Industry  No.  5411.  Stondard 
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IndustrSftl  Classification  Manual.  1967 
revision) ,  or  a  grocery  department  in  a 
nonf oodi  store,  where  such  acquisition  or 
merger  involves  (1)  five  (5»  or  more 
grocery  stores.  (2)  annual  grocery  store 
sales  of  more  than  five  million  doUars 
($5.000,400),  or  (3)  combined  (respond- 
ent'and]  the  grocery  stores  to  be  acquired 
or  merded)  grocery  store  sales  of  more 
than  fiMe  percent  (5%)  of  total  grocery 
or  food  ^tore  sales  in  any  city  or  county 
in  the  United  States;  and  (b)  without 
sixty  (6JD)  days  prior  notification  to  the 
Commiision.  merge  with  or  acquire,  di- 
rectly or  indirectly,  through  subsidiaries 
or  in  any  other  manner,  any  grocery 
store  eatablishment  for  which  prior  ap- 


proval is  not  required  pursuant  to  sub- 
section (a)  above. 

V.  It  is  further  ordered.  That,  within 
thirty  <  30)  days  from  the  effective  date 
of  this  order,  and  annually  thereafter 
until  it  has  fully  compUed  with  this  or- 
der, respondent  shall  submit  a  verified 
written  report  to  the  Federal  Trade  Com- 
mission setting  forth  in  detail  the  man- 
ner ar«d  form  in  which  it  intends  to 
comply,  is  complying,  or  has  complied 
with  tits  order. 

VI.  "fhe  effective  date  of  this  order 
shall  b^  the  date  upon  which  Bohack  ac- 
quires |the  stock  of  the  Packer's  Super 
Markeis.  or  the  date  upon  which  the 
Federal  Trade  Commission  enters  this 
order,  irhichever  is  later. 

vn.  !/t  is  further  ordered.  That  the 
respondent  corporation  shall  forthwith 
distribute  a  copy  of  this  order  to  each 
of  its  ojjerating  divisions. 

Issued:  August  23, 1968. 

By  tiie  Commission. 

[sEAt]  ♦      Joseph  W.  Shea, 

I  Secretary. 

[PR    poc.    68-11810:    Filed.   Sept.    27.    1968; 
8:47  a.m.) 

(Docket  No.  C-1412] 

pArt  13— prohibited  trade 
practices 

Harrich,  Inc.,  et  al. 


Sut  part— Advertising  falsely  or  mis- 
leadjjfely:  §13.30  Composition  of 
goods:  13.30-75  Textile  Fiber  Products 
Identification  Act.  Subpart— Misbrand- 
ing or  mislabeling:  §  13.1185  Composi- 
tion In. 1185-80  TextUe  Fiber  Products 
Identification  Act;  13.1185-90  Wool 
ProdOcts  Labeling  Act:  §  13.1212  For- 
mal Regulatory  and  statutory  require- 
mentk:  13.1212-80  TextUe  Fiber  Prod- 
ucts Identification  Act;  13.1212-90  Wool 
Predicts  Labeling  Act.  Subpart— Ne- 
glecthig.  unfairly  or  deceptively,  to  make 
material  disclosure:  §  13.1845  Compo- 
sition: 13.1845-70  TextUe  Fiber  Prod- 
ucts Identification  Act;  13.1845-80  Wool 
Prod»icts  Labeling  Act. 

(Sec  6  38  Stat.  721;  16  U.8.C.  46.  Interpret 
or  apijly  sec.  5,  38  Stat.  719.  as  amended.  72 
Stat  ■  1717,  Bees.  2-6.  54  Stat.  1128-1130.  16 
USa  45  70,  68)  [Cease  and  desist  order, 
Harrlich,  Inc..  et  al..  Lob  Angeles.  CaUf., 
DocMt  C-1412,  Aug.  2«,  1968) 


In  the  Matter  of  Harrich.  Inc..  a  Corpo- 
ration, and  Richard  J.  Greenberg 
and  Sidney  S.  Levine.  Individually 
and  as  Officers  of  Said  Corporation 

Consent  order  requiring  a  Los  Angeles, 
Calif.,    wholesaler  of   men's   and   boys'  _ 
hosiery  to  cease  misbranding  and  falsely 
advertising  its  textUe  fiber  products  and 
misbranding  its  wool  products. 

The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
compUance  therewith,  is  as  follows: 

It  is  ordered.  That  respondents  Har- 
rich Inc  ,  a  corporation,  and  its  officers, 
and  Richard  J.  Greenberg  and  Sidney  S 
Levine    individually  and  as  officers  of 
said  corporation,  and  respondents'  repre- 
sentatives,   agents,  and  employees,  di- 
rectly or  through  any  corporate  or  other 
device,  in  connection  with  the  introduc- 
tion  delivery  for  introduction,  sale,  ad- 
vertising, or  offering  for  sale.  In  com- 
merce, or  the  transportation  or  causing 
to  be  transported  in  commerce,  or  the 
importation  into  the  United  States,  of 
any  textUe  fiber  product;  or  in  connec- 
tion with  the  sale,  offering  for  sale,  ad- 
vertising,   delivery,    transportation,    or 
causing  to  be  transported,  of  any  textile 
fiber  product  which  has  been  advertised 
or  offered  for  sale  in  commerce;  or  in 
connection  with  the   sale,  offering   for 
sale,   advertising,   delivery,   transporta- 
tion, or  causing  to  be  transported,  after 
shipment  in  commerce   of   any   textile 
fiber  product,  whether    in  its  original 
state  or  contained  in  other  textUe  fiber 
products,  as  the  terms  "commerce"  and 
"textUe  fiber  product"  are  defined  m  the 
TextUe    Fiber    Products    Identification 
Act  do  forthwith  cease  and  desist  from: 
A.  Misbranding  textUe  fiber  products 

by 

i  Falsely  or  deceptively  stamping, 
tagging,  labeling,  invoicing,  advertising. 
or  otherwise  identifying  such  products 
as  to  the  name  or  amount  of  constituent 
fibers  contained  therein. 

2  PaUing  to  affix  a  stamp,  tag,  label, 
or  other  means  of  identification  to  each 
such  product  showing  in  a  clear,  legible 
a^d  conspicuous  manner  each  element 
of  information  required  to  be  disclosed 
by  section  4(b)  of  the  Textile  Fiber 
Products  Identification  Act. 

3.  FaUing  to  keep  nonrequired  in- 
formation or  representations,  set  forth 
on  the  label  or  elsewhere  on  the  product, 
separate  and  apart  from  the  required 
information,  so  as  not  to  interefere  with. 
minimize,  detract  from,  or  confUct  with 
such  required  information. 

4.  Using  a  generic  name  or  fiber  trade- 
mark, whether  required  or  nonrequired, 
without  making  a  f  uU  and  complete  fiber 
content  disclosure  in  accordance  with 
the  Act  and  the  rules  and  regulations 
thereunder  the  first  time  such  generic 
name  or  fiber  trademark  appears  on  the 
said  label. 


5.  Failing  to  show  the  percentage  of 
a  superimposed  or  added  fiber  in  rela- 
tion to  the  total  weight  of  the  principal 
fiber  or  blends  of  fibers  in  the  textUe 
fiber  product  and  the  area  or  section 
which  contained  the  superimposed  or 
added  fiber,  when  an  election  is  made 


under  Rule  23  of  the  ruffes  and  regula- 
tions to  show  on  labeS  the  principal 
fiber  or  blends  of  fibers,  of  said  textUe 
fiber  product,  with  an  estception  which 
names  the  superimposedior  added  fiber. 

B.  Falsely  or  deceptively  advertising 
textile  fiber  products  by  making  any  rep- 
resentations, by  disclosuJ*^  or  by  impUca- 
tion,  as  to  the  fiber  content  of  any  textUe 
fiber  product  in  any  written  advertise- 
ment which  is  used  to  (fid,  promote,  or 
assist,  directly  or  indirefftly,  in  the  sale 
or  offering  for  sale  of  sjich  textUe  fiber 
product,  unless  the  same  Information  re- 
quired to  be  shown  on  the  stamp,  tag, 
label,  or  other  means  Gt  identification 
under  section  4(b)  (1)  llnd  (2)  of  the 
TextUe  Fiber  Products  Identification  Act 
is  contained  In  the  said  advertisement, 
except  that  the  percentates  of  the  fibers 
present  in  the  textUe  fibW  product  need 
not  be  stated.  < 

It  is  further  ordered,  Tftat  respondents 
Harrich,  Inc.,  a  corporation,  and  its  offi- 
cers, and  Richard  J.  Greghberg  and  Sid- 
ney S.  Levine,  individuaiUy  and  as  offi- 
cers of  said  corporation,  ai«d  respondents' 
representatives,  agents,  and  employees, 
directly  or  through  an^  corporate  or 
other  device,  in  connection  with  the  in- 
troduction into  commerceji'or  the  offering 
for  sale,  sale,  transportation,  distribution, 
delivery  for  shipment  in"' commerce,  of 
wool  products,  as  "commplrce"  and  "wool 
product"  are  defined  in  ike  Wool  Prod- 
ucts Labeling  Act  of  193*i  do  forthwith 
cease  and  desist  from  misbranding  such 
products  by: 

1.  Falsely  or  deceptively  stamping, 
tagging,  labeling,  or  oth^ise  identify- 
ing such  products  as  to  ti»e  character  or 
amoimt  of  the  constituflWt  fibers  con- 
tained therein.  '''. 

2.  FaUing  to  securely  Ofex  to  or  place 
on  each  product  a  stami^j  tag,  label,  or 
other  means  of  identification  showing 
in  a  clear  and  conspicuoiSS  manner  each 
element  of  information  Required  to  be 
disclosed  by  section  4(a)  (5)  of  the  Wool 
Products  Labeling  Act  of  1939. 

It  is  further  ordered.  Thfit  the  respond- 
ent corporation  shaU  forthwith  distribute 
a  copy  of  the  order  to  e£^  of  its  oper- 
ating divisions.  '? 

It  is  further  ordered,  TiHt  the  respond- 
ents herein  shall,  within  tSxty  (60)  days 
after  service  upon  them  of  this  order, 
fUe  with  the  Commissioa  a  report  in 
writing  setting  forth  in  detiU  the  manner 
and  form  in  which  they  have  complied 
with  this  order.  ;, 

Issued:  August  26,  1968^ 

By  the  Commission.      ;s^ 
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criminating  under  2(a):  §13.730  Cus- 
tomer classification. 

(Sec  6,  38  Stat.  721;  15  U.S.C.  46.  Interprets 
or  applies  sec.  2.  49  Stat.  1526;  15  UJS.C.  13) 
(Cease  and  desist  order.  Stow  &  Davis  Furni- 
ture Co.,  Grand  Rapids,  Mich.,  Docket  C- 
1410,  Aug.  23,  1968] 

Consent  order  requiring  a  Grand  Rap- 
ids, Mich.,  furniture  manufacturer  to 
cease  discrimmating  in  price  between 
competiting  reseUers  of  its  fimiiture. 

The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
compliance  therewith,  is  as  foUows: 

It  is  ordered.  That  respondent  Stow 
&  Davis  Furniture  Co.,  a  corporation, 
and  its  officers,  representatives,  agents, 
and  employees,  directly  or  through  any 
corporate  or  other  device,  in,  or  in  con- 
nection with,  the  offering  for  sale,  sale 
or  distribution  of  furniture  or  furniture 
products  in  commerce,  as  "commerce" 
is  defined  in  the  Clayton  Act.  do,  on  and 
after  December  31,  1968,  forthwith 
cease  and  desist  from:  Discriminating, 
directly  or  indirectly,  in  the  price  of 
such  products  of  like  grade  and  quality 
by  seUing  to  any  purchaser  at  nee  prices 
higher  than  the  net  prices  charged  any 
other  purchaser  who  in  fact  competes 
in  the  resale  or  distribution  of  such 
products  with  the  purchaser  paying  the 
higher  price. 

It  is  further  ordered,  That  the  respond- 
ent corporation  shall  forthwith  dis- 
tribute a  copy  of  this  order  to  each  of 
its  operating  divisions. 

It  is  further  ordered,  That  respondent 
shaU,  on  or  before  December  31,  1968, 
file  with  the  Commission  a  report  in 
writing  setting  forth  in  detaU  the  man- 
ner and  form  in  which  it  wlU  comply 
with  this  order. 

Issued:  August  23, 1968. 

By  the  Commission. 

tsEAL]  Joseph  W.  Shea. 

Secretary. 

IP.R.  Doc.  68-11811:   PUed,  Sept.   27,   1968; 
8:47  ajn.) 


[seal] 


JosEPif-'W.  Shea, 
Secretary. 
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IP.R.   Doc.   68-11809;    Piled,  Sept.  27,   1968; 
8:47  ajn.) 

[Docket  No.  C-1410) 

PART  13— PROHIBITJED  TRADE 
PRACTICES 

Stow  &  Davis  FurnUure  Co. 

Subpart — Discriminating  In  price  un- 
der section  2,  Clayton  Act — ^Price  dl8- 


[Docket  No.  C-1409) 

PART  13— PROHIBITED  TRADE 
PRACTICES 

Vulcan  Materials  Co. 

Subpart — Acquiring  corporate  stock  or 
assets:  §  13.5  Acquiring  corporate  stock 
or  assets:  13.5-20  Federal  Trade  Com- 
mission Act. 

(Sec.  6.  38  Stat.  721;  15  U.S.C.  46.  Interpret 
or  apply  sec.  5,  38  Stat.  719,  as  amended;  sec. 
7,  38  Stat.  731,  as  amended;  15  U.S.C.  45,  18) 
[Cease  and  desist  order,  Vulcan  Materials 
Co.,  Birmingham,  Ala.,  Docket  <>1409, 
Aug.  22.  1968) 

Consent  order  requiring  a  Birming- 
ham, Ala.,  processor  and  seller  of  con- 
struction aggregates  and  ready-mixed 
concrete  to  divest  itself  of  one  of  two 
quarry  and  ready-mix  concrete  p'.ants  in 
the  Chicago,  HI.,  area  and  refrain  from 
acqiUring  any  such  plant  in  the  States 
of  Wisconsin,  Illinois,  or  Indiana  for  a 
period  of  10  years. 
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The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
compUance  therewith,  is  as  follows: 

I.  It  is  ordered.  That  respondent,  Vul- 
can Materials  Co.,  and  its  officers,  direc- 
tors, agents,  representatives,  and  em- 
ployees shaU  within  one  (1)  year  from 
the  date  this  order  becomes  final,  divest 
itself  absolutely  and  in  good  faith  of  aU 
of  the  assets,  properties,  rights,  and 
privUeges,  incluoing  aU  properties, 
plants,  machinery,  equipment,  raw  ma- 
terial reserves,  contract  rights,  and  cus- 
tomer lists  owned  by  respondent  at 
McCook-Hodgkins,  HI.,  specificaUy  in- 
cluding all  of  the  assets  at  said  location 
acquired  from  Dolese  &  Shepard  Co., 
plus  aU  of  the  assets  at  said  location 
which  respKjndent  owned  prior  to  the  ac- 
quisition of  Dolese  &  Shepard  Co.,  but  not 
including  respondent's  concrete  pipe 
plant  and  the  land  on  which  it  is  situ- 
ated adjacent  to  the  McCook-Hodgkins 
Quarry  site.  Said  divestiture  shall  be 
made  in  such  manner  that  a  going  con- 
cern and  a  viable  competitor  in  the  pro- 
duction, distribution  and  sale  of  con- 
struction a«rgregates  and  ready-mixed 
concrete  wiU  be  established  at  the 
McCook-Hodgkins  Quarry  site. 

n.  It  is  further  ordered.  In  the  alter- 
native, that  in  lieu  of  the  divestiture  re- 
quired by  paragraph  I  of  this  order, 
respondent,  Vulcan  Materials  Co.,  and 
its  officers,  directors,  agents,  representa- 
tives, and  employees  shall  within  one  ( 1 ) 
year  from  the  date  this  order  becomes 
final  divest  itself  absolutely  and  in  good 
faith  of  siU  of  the  assets,  properties, 
rights,  and  privUeges,  including  aU  prop- 
erties, plants,  machinery,  equipment,  raw 
material  reserves,  contract  rights,  and 
customer  lists  owned  by  respondent  at 
Bellwood,  HI.:  Provided,  however.  That 
respondent  shaU  retain  or  sell  sejjarately, 
at  its  option,  dumping  rights  on  quarry 
land  from  which  aU  saleable  construc- 
tion aggregates  have  been  extracted.  Said 
divestiture  shaU  be  made  in  such  manner 
that  a  going  concern  and  viable  compet- 
itor in  the  production,  distribution  and 
.  sale  of  construction  aggregates  and 
*  ready-mixed  concrete  wlU  be  established 
at  the  BeUwood  Quarry  site. 

TTT  It  is  further  ordered.  That  pend- 
ing divestiture,  respondent  shaU  not 
make  any  changes  or  permit  any  deteri- 
oration in  any  of  the  plants,  machinery, 
biUldings.  equipment,  or  other  property 
or  assets  described  in  paragraphs  I  and 
n  of  this  order  which  may  impair  the 
market  value  of  the  McCook-Hodgkins 
Quarry  site  or  the  BeUwood  Quarry  site 
or  which  may  reduce  the  capacity  at 
either  of  said  quarry  sites  for  the  manu- 
facture, sale,  or  distribution  of  construc- 
tion aggregates  or  ready-mixed  con- 
crete: Provided,  however.  That  Vulcan 
ShaU  not  be  prohibited  from  eliminat- 
ing duplicate  faculties  for  the  produc- 
tion of  construction  aggregates  and 
ready-mixed  concrete  at  the  McCook- 
Hodgkins  Quarry  site  or  making  other 
modifications  or  alterations  designed  to 
unify  and  Increase  the  efficiency  of  the 
operations  at  the  McCook-Hodgklns 
Quarry  site  so  long  as  Vulcan  malntalna 
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the  capacity  for  production  of  construc- 
tion aggregates  and  ready-mixed  con- 
crete at  the  McCook-Hodgkins  Quarry 
site  at  or  above  the  volume  of  produc- 
tion of  such  products  at  the  McCook 
Hodgklns  Quarry  site  by  both  Vulcan 
and  Dolese  &  Shepard  Co.  during  the 
calendar yearl967.  ^   ,^  ,         ^ 

IV.  It  is  further  ordered.  That  pend- 
ing divestiture,  respondent  shall  not 
make  allow,  or  permit,  outside  of  the 
ordinary  course  of  its  day-to-day  busi- 
ness any  depletion  or  transfer  of  the 
inventory,  stock  pUe.  or  raw  material 
reserves  at  Ihe  locations  described  in 
paragraphs  I  and  n  of  this  order. 

y  It  is  further  ordered.  That,  in  ac- 
complishing the  aforesaid  divestiture, 
respondent  shaU  not  sell  or  transfer  the 
assets,  property  rights  or  privileges  de- 
scribed in  paragraphs  I  and  n  of  this 
order,  directly  or  indirectly,  to  any  per- 
son who.  immediately  following  such 
divestiture,  shall  be  a  stockholder  of  the 
respondent,  an  ofBcer.  cUrector  em- 
plovee.  or  agent  of,  or  otherwise  directly 
or  tadirectiy  connected  with  or  under  the 
control  of.  the  respondent  or  any  corpo- 
ration controlled  by  the  respondent,  or 
to  any  purchaser  who  is  not  approved 
in     advance    by     the     Federal    Trade 

Commission.  ^   .,  ^,. 

VI.  It  is  further  ordered.  That,  if  the 
consideration   received  for  the   divesti- 
ture required  to  be  made  pursuant  to 
this  order  Is  not  entirely  cash,  nothing  in 
this  order  shall  be  deemed  to  prohibit 
respondent   or   any   of   Its   subsidiaries 
from   accepting   and   enforcing   a   hen. 
mortgage,  pledge,  deed  of  trust,  or  other 
security  Interest  for  the  purpose  of  secwr- 
ing  to  respondent  full  payment  of  the 
price  with  interest  received  by  respond- 
ent in  connection  witii  the  divestiture: 
Provided,  however.  That  after  bona  fide 
divestiture    including    any    disposal    of 
any  of  the  assets,  in  accordance  with  the 
the  provisions  of  this  order,  respondent, 
by  enforcement  of  such  security  interest 
regains  direct  or  indirect  ownership  or 
control  of  any  substantial  portion  of  the 
assets  said  ownership  or  control  regained 
shall  be  redivested  subject  to  the  provi- 
sions of  tills  order  witiiin  such  reasonable 
period  as  is  granted  by  the  Commission 
for  this  purpose. 

VIL  It  is  further  ordered.  That  for  a 
period  of  ten  (10)  years  from  the  date 
this    order    becomes    final,    respondent 
shall  cease  and  desist  from  entering  into 
any  arrangement  with  another  party  by 
which  respondent  obtoins,  in  the  SUtes 
of  Wisconsin.  Illinois,  or  Indiana,  directly 
or    indirectly,    through    subsidiaries    or 
otherwise,  the  market   share  in  whole 
or  in  p&rt  or  (except  for  nonoperating 
quarry-site   land   or   mineral   reser\-es» 
the  whole  or  any  part  of  the  share  cap- 
ital   or    assets    [valued    in    excess    of 
Twenty-five  Thousand  Dollars  ($25,000)  J 
of  any  concern,  corporate  or  noncorpo- 
rate  engaged  in  the  production,  distri- 
bution, or  sale  of  construction  aggre- 
gates or  ready-mixed  concrete,  without 
the  prior  approval  of  the  Federal  Trade 
Commission. 

VTTT  It  is  further  ordered.  That  for  » 
period  U  ten  (10)  years  from  the  d»*e 
this  order  becomes  final,  respondent  shall 
notify  the  Commission  sixty  (60)   days 
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in  advance  before  acquiring,  in  any  area 
of  the  United  States,  directly  or  indl- 
rectiy.  fcrough  subsidiaries  or  other- 
wise thf  market  share  in  whole  or  In 
part' or  (except  for  nonoperatlng  quarry- 
site  lane  or  mineral  reserves)  the  whole 
or  any  mrt  of  the  share  capital  or  assets 
[valuedTn  excess  of  Twenty-five  Thou- 
sand Dcfllars  ($25,000)1  of  any  concern, 
corporate  or  noncorporate,  engaged  in 
the  production,  distribution  or  sale  of 
constru<tion  aggregates  or  ready-mixed 
concrete,  if  respondent  and  the  seUer 
are  enga  ged  in  competition  in  selling  said 
product;  in  such  area. 

rx    P.    is  further  ordered.  That  re- 
spondent shaU.  within  sixty   (60)   days 
after  tHe  date  of  service  of  this  order, 
and  eveT  sixty  (60)  days  thereafter  un- 
til respmdent  has  fully  compUed  with 
the  pro'risions  of  paragraphs  I  and  n  of 
this  order,  submit  in  writing  to  the  Fed- 
eral Triide  Commission  a  report  setting 
forth  in  detail  the  manner  and  form  in 
which  Respondent  intends  to  comply,  is 
comply^g.  or  has  complied  with  para- 
graphs 1  and  n  of  this  order.  All  com- 
pliance i  reports    shaU    Include,    among 
other  things  that  are  from  time  to  time 
requirefl,  a  summary  of  all  discussions 
and   negotiations    with   potential    pur- 
chaser J  of  the  specified  assets  and  prop- 
erties, Ihe  identity  of  all  such  potential 
purchasers,   and  copies  of   all   written 
commiiilcatlons  to  and  from  such  poten- 
tial purchasers  as  well  as  aU  reports  and 
recomniendations  concerning  divestiture. 
X   /*  is  further  ordered.  That  within 
sixty  (60)  days  after  this  order  becomes 
final   4nd  annually  thereafter,  respond- 
ent shlOl  furnish  to  the  Federal  Trade 
Commission  a  verified  written  report  set- 
ting fofth  the  manner  and  form  in  which 
it  Intends  to  comply,  is  complying,  or  has 
complied   with  paragraph   vn  of  this 

order. ,  .^  ^  .^ 

■Kl  it  is  further  ordered.  That  the  re- 
spondent shall  forthwith  distribute  a 
copy  of  this  order  to  each  of  its  operat- 
ing diilsions. 


Issujd:  August  22, 1968. 
the  Commission. 


By 

[SE^] 
[P.R 


Joseph  W.  Shea. 

Secretary. 

»c.   6&-11812;    FUed.   Sept.   27,    1968 
8:47  ajn.l 


Titlb  IS— CONSERVATION  OF 
POWER  AND  WATER  RESOURCES 

Chapter  I — Federal  Power 
Commission 

IDocket  No.  R-348;  Order  369] 

par:  8— recreational  oppor- 
tu 'cities  and  development  at 
u^ensed  projects 

PART  141— STATEMENTS  AND 
I     REPORTS  (SCHEDULES) 
InvUtery  of  R^crtcrtion   Facilities  at 
Lkemed  Hydroelectric  Projects 

I  Septembsr  20,  1968. 

By'order  No.  330.  Issued  December  12. 

1966  (31  FJL  16201.  Dec.  17.  1966).  the 


Commission  amended  Subchapter  B. 
Part  8  of  Regulations  Under  the  Federal 
Power  Act.  and  Subchapter  D,  Part  141— 
C  atements  and  Reports,  Chapter  I,  Title 
18  of  the  Code  of  Federal  Regulations  by 
adding  thereto  §1  8.11  (a)  and  (b),  and 
141.14,  respectively,  prescribing  the 
biennial  filing  of  Licensed  Projects 
Recreation  Report,  FPC  Form  No.  80. 
by  licensees  of  hydroelectric  projects 
licensed  by  the  Commission  pursuant  to 
the  Federal  Power  Act. 

Our  review  and  analysis  of  the  infor- 
mation supplied  in  the  initial  filing  of  the 
prescribed    recreation    inventory    forms 
disclosed  a  need  for  Its  revision  for  pur- 
poses of  clarification.  During  the  proc- 
essing of  the  forms  it  was  necessary  in  a 
significant  number  of  instances  to  re- 
turn forms  to  licensees  for  completion 
and  correction.   The   revisions  to  FPC 
Form  No.  80  provided  herein,  will  facili- 
tate reporting  by  licensees  and  are  desir- 
able in  order  to  provide  a  more  accurate 
and  complete  inventory  of  recreational 
use  and  development  at  licensed  projects. 
The  Commission  is  adding  three  ques- 
tions to  the  form.  One  is  on  watercraft 
waste  disposal  facilities,  inasmuch  as  27 
States  have  laws  or  regulations  relating 
specifically    thereto.'    The    other    two 
questions  relate  to  the  recreational  use  of 
project  lands  and  waters  for  fishing  and 
hunting    and    will    provide    a    specific 
breakdown  of  Information  on  these  mat- 
ters in  Part  9  of  the  form.  These  changes 
do  not  substantially  alter  the  form  and 
their  adoption  will  not  materially  in- 
crease the  reporting  burden.  Moreover, 
the  additional  information  gained  will  be 
of  significant  pubUc  interest  and  benefit. 
In   processing    the   initial   filings   of 
Form  No.  80  it  has  been  determined  that 
slightly  over  12  percent  of  the  develop- 
ments have  been  reported  as  having  no 
recreational  use  or  potential.  These  gen- 
erally are  small  projects  without  reser- 
voir or  project  lands  suitable  for  recrea- 
tional use.  In  order  to  further  Ughten  the 
reporting  burden  of  licensees  who  have 
such  projects,  we  are  adding  paragraph 
(c)  to  §  8.11,  Part  8  of  Commission  regu- 
lations tmder  the  Federal  Power  Act  to 
enable  certain  licensees  to  request  ex- 
emption from  further  filing  after  the 
initial  filing  of  Form  80. 
The  Commission  finds: 
(1)  The  revisions  to  FPC  Form  No.  80 
prescribed  herein  are  primarily  for  the 
purpose  of  interpretation  or  clarifica- 
tion;  and,  since  they  do  not  represent  a 
substantial  departure  from  the  origmal 
form  or  impose  any  significant  further 
reporting  burden  on  licensees,  compli- 
ance with  the  notice,  public  procedure 
and  effective  date  provisions  of  5  U.S.C. 
553,  is  unnecessary. 

(2)  Since  the  amendment  of  §  8.11  ol 
the  regulations  under  the  Federal  Power 
Act  to  provide  for  exemption  from  other 
than  initial  filings  of  FPC  Form  No.  80 
by  Ucensees  of  projects  or  developments 
thereof,  which  do  not  have  recreational 
use  or  potential,  will  reduce  the  reporting 
burden  upon  those  licensees,  and  inas- 
much as  the  amendment  relates  to  mat- 
ters of  agency  practice  and  procedure 


'  S.  Doc  48,  90th  Cong.,  first  sess.  Aug.  7. 
1967. 
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and  is  necessary  and  appropriate  for  the 
administration  of  the  Federal  Power  Act, 
compliance  with  the  notice,  public  pro- 
cedure and  effective  date  provisions  of 
5  U.S.C.  553,  is  tuinecessary. 

(3)  Since  the  amendment  of  §  8.11  of 
the  regulations  imder  the  Federal  Power 
Act  herein  ordered  and  the  revisions  of 
FPC  Form  No.  80  prescribed  herein  are 
for  use  during  the  year  1968,  good  cause 
exists  for  making  the  amendments  ef- 
fective forthwith.  "i. 

The  Commission,  acting  pursuant  to 
the  provisions  of  the  Federal  Power  Act, 
and  particularly  sections  4(g),  10,  304, 
309,  and  311  thereof  (41  Stat.  1065.  1068, 
49  Stat.  839,  942,  855,  858,  859;  16  U.S.C. 
797,  803,  825c,  825h,  825j>>  orders: 

A.  Effective  upon  the  issuance  of  this 
order,  Part  8,  §  8.11,  Subchapter  B  of 
Chapter  I,  Title  18  of  the  Code  of  Fed- 
eral Regulations,  is  amended  by  adding 
thereto  a  new  paragraph  (c)  as  follows: 

§8,11  Information  respecting  use  and 
development  of  public  recreational 
opportunities. 

*  •  •  •  • 

(c)  A  licensee  may  request  an  exemp- 
tion from  any  further  filing  of  Form  80, 
for  a  project  or  any  development  thereof 
which  has  no  recreational  :use  or  poten- 
tial, by  submitting  a  statement  not  later 
than  6  months  prior  to  th«  due  date  for 
the  second  filing,  stating  that  Form  80 
has  been  filed  previously  for  the  project 
or  development  thereof  and  setting  out 
the  basis  for  believing  that  the  project 
has  no  recreational  use  or  potential. 

B.  Effective  upon  the  issuance  of  this 
order,  FPC  Form  No.  80,  Licensed  Proj- 
ects Recreation  Report,  required  in 
§  141.14.  Part  141,  Subchapter  D  oj  Chap- 
ter I,  Title  18  of  the  Code  of  Federal 
Regulations,  as  revised  herein,  is  ap- 
proved and  prescribed  for  use  as  pro- 
vided in  §  8.11  of  this  chapter. 

(C)  The  Secretary  shall- cause  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Register.         % 

By  the  Commission.        ' 


[seal] 


Gordon  M.  Grant, 
Secretary. 


IPR.  Doc.  68-11792;    Piled,   Sept.   27,   1968; 
8:45  a.m.] 


Title  19— CUSTOMS  DUTIES 

Chapter  I — Bureau  of  Customs, 
Department  of  the  Treasury 

[TJ}.  68-239) 

PART  22— DRAWBACK 

Abstracts  of  Records  Covering  Man- 
ufacturing Periods  of  Sugar  Refiners 

Section  22.6(f)  (14)  of  the  Customs 
Regulations  provides  that  a  sugar  re- 
finer operating  under  the  drawback  law 
shall  file  an  abstract  of  its  manufac- 
turing records  covering '  manuf  actiuing 
periods  of  not  less  than  28  nor  more 
than  35  days,  unless  a  different  period 
has  been  authorized. 

An  approved  employee-  suggestion  has 
pointed  out  that  It  would  be  to  the  ad- 
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vantage  of  both  the  refiner  and  the  Gov- 
ernment to  provide  for  acceptance  of 
manufacturing  abstracts  covering  pe- 
riods up  to  3  months  in  length. 

Accordingly,  the  first  sentence  of 
§  22.6(f)  (14)  of  the  Customs  Regula- 
tions is  amended  to  read  as  follows: 

§  22.6  General  drawback  rates  in  effect; 
approval  of  drawback  statements  by 
the  Bureau  and  by  collectors. 

*  •  •  •  • 

(f)    •    •    • 

(14)  An  abstract  from  the  foregoing 
records  covering  manufacturing  periods 
of  not  less  than  1  month  nor  more  than 
3  months,  unless  a  different  period  shall 
have  been  authorized,  shall  be  fllef!  when 
drawback  is  to  be  claimed  on  any  part 
of  the  refined  sugar  or  sirup  manufac- 
tured during  such  period.  •  •   ♦ 

•  *  •  •  • 
(Sece.   313,   624,   46   Stat.   693,   as   amended, 
759;    19  tJ.S.C.   1313,   1624) 

[seal]  Edwin  P.  Rains, 

Acting  Commissioner  of  Customs. 

Approved:  September  20,  1968. 

Joseph  M.  Bowbian, 
Assistant  Secretary 
of  the  Treasury. 

[P.R.  Doc.  68-11819:    Piled,   Sept.   27,   1968; 
8:48  ajn.l 


Tide  22— FOREIGN  REUTIONS 

Chapter  VI — United  States  Arms  Con- 
trol and  Disarmament  Agency 

PART  604 — ADMINISTRATIVE  CLAIMS 

UNDER  THE  FEDERAL  TORT  CLAIMS 

ACT 

Sec. 
604.1 
604.2 
604.3 
604.4 


Definitions. 

Scope  of  regulations. 

Exceptions. 

Administrative     claim; 
sented. 

Administrative  claim;  who  may  file. 

Administrative  claim;    evidence  sAd 
Information  to  be  submitted. 

Authority  to  adjust,  determine,  com- 
promise and  settle. 

Limitation  on  Agency  authority. 

Referral  to  the  Department  of  Jus- 
tice. 

Investigation  an(l  examination. 

Limitations. 

Signatures. 

Penalties. 

Attorney  fees. 

Disclosure  of  Infonnatiou. 

Formal  denial  of  claim. 

Action  on  approved  claims. 
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possession,  territory.  Commonwealth,  or 
the  District  of  Columbia  (Representation 
Before  Federal  Agencies,  5  U.S.C. 
section  500(b) ). 

Employee.  Employee  includes  anyone 
serving  in  the  Agency  as : 

(1)  A  iierson  appointed  by  the  Presi- 
dent and  confirmed  by  the  Senate  to  a 
position  in  the  Agency. 

(2)  A  person  appointed  by  the  Direc- 
tor or  by  his  designee  to  a  position  in 
the  Agency. 

(3)  A  special  Government  employee 
appointed  by  the  Director  or  his  des- 
ignee to  perform,  with  or  without  com- 
pensation, for  not  to  exceed  130  days 
during  any  period  of  365  consecutive 
days,  temporary  duties  either  on  a  full 
time  or  intermittent  basis  (18  U.S.C. 
section  202 ) . 

Federal  agency.  Federal  agency  in- 
cludes the  executive  departments,  the 
military  departments,  Independent  es- 
tablishments of  the  United  States,  and 
corporations  primarily  acting  as  instru- 
mentalities or  agencies  of  the  United 
States,  but  does  not  include  any  con- 
tractor with  the  United  States. 

State.  State  means  a  State,  a  terri- 
tory or  possession  of  the  United  States 
including  a  Commonwealth,  or  the  Dis- 
trict of  Columbia. 

§  604.2      Scope  of  regulations. 

The  regulations  in  this  part  shall  ap- 
ply only  to  claims  asserted  under  the 
Federal  Tort  Claims  Act,  as  amended, 
for  money  damages  against  the  United 
States  for  injury,  or  loss  of  property  or 
personal  injury  or  death  caused  by  the 
negligent  or  wrongful  act  or  omission 
of  any  employee  of  the  Agency  while 
acting  within  the  scope  of  his  oCQce  or 
employment,  imder  circumstances  where 
the  United  States,  If  a  private  person, 
would  be  liable  to  the  claimant  in  ac- 
cordance with  the  law  of  the  place  where 
the  act  or  omission  occurred. 


when    pre-     §604,3     Exceptions. 


604  5 
604.6 

604.7 

604.8 
604.9 

604.10 
604.11 
604.12 
604.13 
604.14 
604.15 
604.16 
604.17 

AtTTHORiTT:  The  provisions  of  this  Part 
604  issued  under  28  n.S.C.  sec.  2672;  28  CFR 
14.11. 

§  604.1      Definitions. 

Agency.  Agency  means  the  United 
States  Arms  Control  and  Disarmament 
Agency. 

Act.  Act  means  Federal  Tort  Claims 
Act,  as  amended,  codified  in  title  28  of 
the  United  States  Code,  sections  2671 
to  2680. 

Attorney.  Attorney  means  any  person 
who  Is  a  member  in  good  standing  of 
the  bar  of  the  highest  court  of  any  State, 


As  provided  in  section  2680  of  the  Act, 
claims  not  compensable  hereunder 
include : 

(a)  Any  claim  based  upon  an  act  or 
omission  of  an  employee  of  the  Govern- 
ment, exercising  due  care,  in  the 
execution  of  a  statute  or  regiUatlon, 
whether  or  not  such  statute  or  regula- 
tion be  valid,  or  based  upon  the  exercise 
or  performance  or  the  failure  to  exercise 
or  perform  a  discretionary  function  or 
duty  on  the  part  of  a  Federal  agency  or 
an  employee  of  the  Government, 
whether  or  not  the  discretion  involved 
be  abused. 

(b)  Any  claim  arising  out  of  assault, 
battery,  false  imprisonment,  false  ar- 
rest, malicious  prosecution,  abuse  of 
process,  libel,  slander,  misrepresentation, 
deceit,  or  interference  with  contract 
rights. 

(c)  Any  claim  arising  In  a  foreign 
country. 

§  604.4     Administrative  claim ;  when  pre- 
sented. 

(a)  For  the  purposes  of  the  provisions 
of  section  2672  of  the  Act  and  of  this 
part,  a  claim  shall  be  deemed  to  have 
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been  presented  when  the  Agency  recei^^- 
in  the  office  designated  in  paragraph  (b) 
of  this  section,  an  executed  "Claim  for 
Damage  or  Injury".  Standard  Form  95. 
or  other  written  notification  of  an  inci- 
dent, accompanied  by  a  claim  for  money 
damages  in  a  sum  certain  for  injury  to 
or  loss  of  property,  personal  injury  or 
death  aUeged  to  have  occurred  by  reason 
of  the  incident.  The  claimant  may.  if  he 
desires  file  a  brief  with  his  claim  setting 
forth  the  law  or  other  arguments  in  sup- 
port of   his   claim.   In   cases   involvmg 
claims  by  more  than  one  person  arising 
from  a  single  accident  or  Incident,  in- 
dividual claim  forms  shall  be  used.  A 
claim  which  should  have  been  presented 
to  the  Agency,  but  which  was  mistakenly 
addressed  to  or  filed  with  another  Fed- 
eral agency.  shaU  be  deemed  to  have  been 
presented  to  the  Agency  as  of  the  date 
the  claim  is  received  by  the  Agency.  If 
a  claim  Is  mistakenly  addressed  to  or 
filed  with  the  Agency,  the  Agency  shall 
transfer  it  forthwith  to  the  appropriate 

(b)  A  claimant  shall  maU.  or  deliver 
his  claim  to  the  Office  of  the  General 
Counsel.  United  SUtes  Arms  Control  and 
Disarmament  Agency.  State  Department 
Building,  320  21st  Street  NW.,  Washing- 
ton. DC.  20451. 

§  604.3     Administrative  claim ;  who  may 
file. 

(a)  A  claim  for  injury  to  or  loss  of 
property  may  be  presented  by  the  owner 
of  the  property,  his  duly  authorized  agent 
or  legal  representative. 

(b)  A  claim  for  personal  injury  may 
be  presented  by  the  injured  person,  his 
duly  authorized  agent,  or  legal  repre- 
sentative. ,     ^w         „  w« 

(c)  A  claim  based  on  death  may  be 
presented  by  the  executor  or  adminis- 
trator of  the  decedents  estate,  or  by  any 
other  person  legally  entitled  to  assert 
such  a  claim  in  accordance  with  appli- 
cable State  law. 

(d)  A  claim  for  loss  wholly  compen- 
sable by  an  insiirer  with  the  rights  of  a 
subrogee  may  be  presented  by  the  insurer 
A  claim  for  loss  partially  compensated 
by  an  insurer  with  the  rights  of  a  sub- 
rogee may  be  presented  by  the  insurer 
or  insured  individually,  as  their  respec- 
tive interests  appear,  or  jointly.  When  aji 
insurer  presents  a  claim  asserting  the 
rights  of  a  subrogee,  he  shall  present  with 
his  dalm  appropriate  evidence  that  he 
has  the  rights  of  a  subrogee. 

(e)  A  claim  presented  by  an  agent  or 
legal  representative  shall  be  presented 
in  the  name  of  the  claimant,  be  signed 
by  the^gent  or  legal  representative,  show 
the  tiUe  or  legal  capacity  of  the  person 
signing,  and  be  accompanied  by  evidence 
of  his  authority  to  present  a  claim  on 
behalf  of  the  claimant  as  agent,  executor, 
administrator,  parent,  guardian,  attor- 
ney, or  other  representative. 
§604.6  .Adminis'lralive  claim:  evidence 
and  information  to  be  submitted. 


I 
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of  thos 
for  supt 
time  of  1 

(4> 
decedenl 


(a)  Deaf h.  In  support  of  a  claim  based 
on  death,  the  claimant  may  be  required 
to  submit  the  following  evidence  or 
infonnation: 


(1)  A*  authenticated  death  certificate 
or  othe?  competent  evidence  showing 
cause  of  death,  date  of  death,  and  age 
of  the  decedent. 

(2)  Decedent's  employment  or  occu- 
pation at  time  of  death,  including  his 
monthljf  or  yearly  salary  or  earnings 
(if  any)i.  and  the  duration  of  his  last 
employment  or  occupation. 

(3)  piill  names,  addresses,  birth  dates, 
kinship,|and  marital  status  of  the  dece- 
dent's siirvlvors.  Including  identification 

survivors  who  were  dependent 
irt  upon  the  decedent  at  the 
5  death. 

ree  of  support  afforded  by  the 
aeceqem,  to  each  survivor  dependent 
uponliim  for  support  at  the  time  of  his 

(5>  I^ecedent's  general  physical  and 
mental  condition  before  death. 

(6)  Itemized  bUls  for  medical  and 
burial  icpenses  incurred  by  reason  of  the 
Incidenl  causing  death,  or  itemized  re- 
ceipts (if  payment  for  such  expenses. 

(7)  if  damages  for  pain  and  suffering 
prior  td  death  are  claimed,  a  physician's 
detaUei  statement  specifying  the  injur- 
ies suffered,  duration  of  pain  and  suffer- 
ing aiy  drugs  adminirtered  for  pain 
and  thJ  decedent's  physical  condition  in 
the  interval  between  injury  and  death. 

(8)  Any  other  evidence  or  Information 
which  tnay  have  a  bearing  on  either  the 
responiibility  of  the  United  States  for 
the  deith  or  the  damages  claimed. 

(b)  Personal  injury.  In  support  of  a 
claim  for  personal  Injury,  including  pain 
and  siiffering,  the  claimant  may  be  re- 
quired! to  submit  the  foUowing  evidence 
or  infqrmaUon: 

(1^  |A  written  report  by  his  attending 
physician  or  dentist  setting  forth  the 
natur?  and  extent  of  the  injury,  nature 
and  ettent  of  treatment,  any  degree  of 
temporary  or  permanent  disability,  the 
prognosis,  period  of  hospitalization,  and 
any  dkninished  earning  capacity.  In  ad- 
ditioni  the  claimant  may  be  required  to 
submlj;  to  a  physical  or  mental  examina- 
tion t?  a  physician  employed  by  the 
agency   or   another  Federal   agency.   A 
copy  k)f   the   report  of   the  examining 
physician  shaU  be  made  avaUable  to  the 
claimlint  upon  the  claimant's  written  re- 
quest iprovided  that  he  has,  upon  request, 
furnished  the  report  referred  to  in  the 
first  Sentence  of  this  subparagraph  and 
has  liade  or  agrees  to  make  avaUable  to 
the   Agency  any  other   physician's  re- 
portsTpreviously  or  thereafter  made  of 
the  rihysical  or  mental  condition  which 
is  th7  subject  matter  of  his  claim. 

(2)1  Itemized  bUls  for  medical,  dental, 
and  I  hospital  expenses  incurred,  or 
itemized  receipts  of  payment  for  such 
expenses.  ,    ^.  ^ 

( 3 )  If  the  prognosis  reveals  the  neces- 
sity lor  future  treatment,  a  statement  of 
expetted  expenses  for  such  treatment. 
(41  If  a  claim  Is  made  for  loss  of  time 
from]  employment,  a  written  statement 
froH  his  employer  showing  actual  time 
lost  from  employment,  whether  he  Is  a 
full  ^r  part-time  employee,  and  wages  or 
salaify  actually  lost. 


documentary  evidence  showing  the 
amoimt  of  earnings  actually  lost. 

(6)  Any  other  evidence  or  information 
which  may  have  a  bearing  on  either  the 
responsibility  of  the  United  States  for 
the  personal  injury  or  the  damages 
claimed. 

(c)  Property  damage.  In  support  of  a 
claim  for  injury  to  or  loss  of  property, 
real  or  personal,  the  claimant  may  be 
required  to  submit  the  following  evi- 
dence or  Information: 

(1)  Proof  of  ownership. 

(2)  A  detailed  statement  of  the 
amount  claimed  with  respect  to  each 
item  of  property, 

(3)  An  itemized  receipt  of  payment 
for  necessary  repairs;  or  In  the  case  of 
unrepaired  property,  not  less  than  two 
Itemized  written  estimates  of  the  cost 
of  such  repairs  signed  by  reliable  and  dis- 
interested persons  who  specialize  in  such 
work. 

(4)  Corroborative  statements  from 
two  reliable,  qualified  and  disinterested 
persons  with  respect  to  the  cost,  age  of 
property,  and  salvage  value,  where  repair 
is  not  economical. 

(5)  Any  other  evidence  or  information 
which  may  have  a  bearing  on  either  the 
responsibility  of  the  United  States  for 
the  injury  to  or  loss  of  property  or  the 
damages  claimed. 

(d)  Time  limit.  All  evidence  or  infor- 
mation required  to  be  submitted  by  this 
section  shall  be  furnished  by  the  claim- 
ant, his  duly  authorized  agent  or  legal 
representative  within  a  reasonable  time. 
Failure  of  the  claimant,  his  duly  author- 
ized agent  or  legal  representative,  to 
furnish  evidence  or  information  neces- 
sary to  a  determination  of  his  claim 
within  2  months  after  a  request  therefor 
has  been  maUed  to  the  last  known  ad- 
dress of  such  claimant,  agent  or  repre- 
sentative, may  be  deemed  an  abandon- 
ment of  the  claim  which  may  thereupon 
be  disallowed. 


(5^   If  a  claim  is  made  for  loss  of  In- 
com( !  and  the  claimant  Is  sell-employed. 
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§  604.7      Authority  to  adjust,  determine, 
compromise  and  settle. 

The  General  Counsel  of  the  Agency, 
or  his  designee,  Is  delegated  authority  to 
consider,  ascertain,  adjust,  determine, 
compromise,  and  setUe  claims  asserted 
imder  the  provisions  of  section  2672  of 
the  Act  and  under  this  part. 
§  604.8     Limitation  on  Agency  authority. 

(a)  An  award,  compromise,  or  settle- 
ment of  a  claim  by  the  Agency  under 
the  provisions  of  section  2672  of  the  Act, 
in  excess  of  $25,000.  shaU  be  effected  only 
with  the  prior  written  approval  of  the 
Attorney  General  or  his  designee.  For 
the  purposes  of  this  paragraph,  a  prin- 
cipal claim  and  any  derivative  claim 
shall  be  treated  as  a  single  claim. 

(b)  An  administrative  claim  may  be 
adjusted,  determined,  compromised,  or 
settied  by  the  Agency  under  the  pro- 
visions of  section  2672  of  the  Act,  only 
after  consultation  with  the  Department 
of  Justice,  when,  in  the  opinion  of  the 
Agency: 

(1)  A  new  precedent  or  a  new  point 
of  law  Is  Involved;  or 


(2)  A  question  of  policy  is  or  may  be 
Involved;  or 

(3)  The  United  States  is  or  may  be  en- 
titled to  Indemnity  or  contribution  from 
g  third  party  and  the,  Agency  is  unable 
to  adjust  the  third  party  claim;  or 

(4)  The  compromise  of  a  particular 
claim,  as  a  practical  matter,  will  or  may 
control  the  disposition  of  related  claim 
in  which  the  amount  jo  be  paid  may  ex- 
ceed $25,000. 

(c)  An  administrative  claim  may  be 
adjusted,  determined,  compromised,  or 
settled  by  the  Agency  under  the  provi- 
sions of  section  2672  of  the  Act.  only  after 
consultation  with  the  Department  of 
Justice  when  the  Agency  is  informed  or 
is  otherwise  aware  that  the  United  States 
or  an  employee,  agent  or  cost-plus  con- 
tractor of  the  United  States  is  Involved 
in  litigation  based  on  a  claim  arising  out 
of  the  same  incident  or  transaction. 

§  604.9     Referral  to  Department  of  Jus- 
tice. 

When  Department  of  Justice  approval 
or  consultation  is  required  imder  S  604.8. 
or  the  advice  of  the  Department  of 
Justice  is  otherwise  to  be  requested,  the 
referral  or  request  of  the  Agency  shall 
be  transmitted  in  writing  to  the  As- 
sistant Attorney  General.  Civil  Division. 
Department  of  Justice  by  the  General 
Counsel  of  the  Agency  or  his  designee. 

§  604.10     Investigation  and  examination. 

The  Agency  may  request  any  other 
Federal  agency  to  investigate  a  claim 
filed  tmder  section  2672  of  the  Act.  or  to 
conduct  a  physical  or  mental  examina- 
tion of  the  claimant  and  provide  a  re- 
port of  such  examination. 

§  604.11     Limitations. 

(a)  Pursuant  to  the  provisions  of 
section  2401(b)  of  title  28  of  the  United 
States  Code,  a  tort  claim  against  the 
United  States  shall  be  forever  barred 
unless  presented  in  writing  to  the 
Agency  within  two  (2)  years  after  such 
claim  accrues. 

(b)  A  suit  may  not  be  filed  until  the 
claim  shall  have  been  finally  denied  by 
the  Agency.  Failure  of  the  Agency  to 
make  final  disposition  of  the  claim  within 
six  (6)  months  after  it  has  been  presented 
shall,  at  the  option  of  the  claimant  any 
tim^  thereafter,  be  deemed  a  final  denial 
of  the  claim  for  purposes  of  the  Act  and 
of  this  part. 

(c)  A  suit  shall  not  be  filed  for  a  sum 
greater  than  the  amount  of  the  claim 
presented  to  the  Agency,  except  where 
the  increased  amount  is  based  upon 
newly  discovered  evidence  not  reasonable 
discoverable  at  the  time  of  presenting 
the  claim  to  the  Agency,  or  upon  allega- 
tion and  proof  of  intervening  facts,  relat- 
ing to  amount  of  the  claim. 

§  604.12      Signatures;- 

The  claim  and  all  other  papers  re- 
quiring the  signature  of  the  claimant 
shall  be  signed  by  the  claimant  per- 
sonally or,  where  appropriate,  by  a  duly 
authorized  agent  or  legal  representative. 
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§  604.13     PenalUes. 

Section  287  of  tltie  18.  United  States 
Code.  Imposes  a  fine  of  not  more  than 
$10,000  and  Imprisonment  for  not  more 
than  5  years,  or  both,  for  presenting 
•false  claims  against  the  Government. 
Section  1001  of  title  18,  United  States 
Code,  Imposes  a  fine  of  $10,000  and  Im- 
prisonment for  not  more  than  5  years, 
or  both,  for  making  or  using  false,  ficti- 
tious, or  fraudulent  statements  or  rep- 
resentations In  connection  with  a  claim 
against  the  Government.  Under  section 
231  of  tiUe  31.  United  States  Code,  a 
civil  penalty  of  forfeiture  of  $2,000  plus 
double  the  amoimt  of  damages  sustained 
by  the  United  States  (together  with  the 
costs  of  suit)  is  provided  for  presenting 
false  or  fraudulent  claims. 

§  604.14      Attorney  fees. 

Subject  to  the  penalties  Imposed  by 
section  2678  of  the  Act,  no  attorney  shall 
charge,  demand,  receive,  or  collect  for 
services  rendered,  fees  in  excess  of  20  per 
centum  of  any  aw£u:d,  compromise,  or 
settlement  made  pursuant  to  section 
2672  of  the  Act. 

§  604.15      Disclosure  of  information. 

Unless  otherwise  authorized  by  law  or 
this  part,  no  copy  of  the  contents  of  any 
claim  file  within  the  control  of  the 
Agency  shall  be  furnished  to  any  person 
except  in  the  course  of  duty  to  other 
Federal  agencies. 

§  604.16      Final  denial  of  claim. 

Final  denial  of  an  administrative  claim 
shall  be  made  by  the  General  Counsel, 
or  his  designee,  in  writing  and  sent  to 
the  claimant,  his  attorney,  or  legal  rep- 
resentative by  certified  or  registered  mail. 
The  notification  of  final  denial  may  in- 
clude a  statement  of  the  reasons  for  the 
denial  and  shall  Include  a  statement 
that,  if  the  claimant  is  dissatisfied  with 
the  Agency  action,  he  may  file  suit  in  an 
appropriate  U.S.  District  Court  not  later 
than  6  months  after  the  date  of  mailing 
of  the  notification. 

§  604.17     Action  ^  approved  claims. 

(a)  Payment  of  a  claim  approved  im- 
der this  part  is  contingent  on  claimant's 
execution  of  (1)  a  "Claim  for  Damage 
or  Injury",  Standard  Form  95,  (2)  a 
claims  setUement  agreement,  and  (3)  a 
"Voucher  for  Payment",  Standard  Form 
1145.  as  appropriate.  When  a  claimant 
is  represented  by  an  attorney,  the  vouch- 
er shall  designate  both  the  claimant  and 
his  attorney  as  payees,  and  the  check 
shall  be  delivered  to  the  attorney  whose 
address  shall  appear  on  the  voucher. 

(b)  Acceptance  by  the  claimant,  his 
agent,  or  legal  representative,  of  an 
award,  compromise,  or  settiement  made 
under  section  2672  or  2677  of  the  Act, 
is  final  and  conclusive  on  the  claimant, 
his  agent  or  legal  representative,  and  any 
other  jjerson  on  whose  behalf  or  for 
whose  benefit  the  claim  has  been  pre- 
sented, and  constitutes  a  complete  re- 
lease cff  any  claim  against  the  United 
States  and  against  any  employee  of  the 
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Giovemment  whose  su:t  or  omission  gave 
rise  to  the  claim,  by  reason  of  the  same 
subject  matter. 

This  Part  604  of  TlUe  22  of  the  Code 
of  Federal  Regulations  is  approved  and 
shall  become  effective  as  of  the  date  of 
publication  in  the  Federal  Register. 

Dated:  September  23, 1968. 

WiLUAM  C.  Foster, 

Director. 

[P.R.  Doc.   68-11783;  .Filed,   Sept.   27.    1968: 
8:45  a.m.] 


Title  31— MONEY  AND 
FINANCE:  TREASURY 

Chapter  V — Office  of  Foreign  Assets 
Control,  Department  of  the  Treasury 

PART  530— RHODESIAN  SANCTIONS 
REGULATIONS 

Miscellaneous  Amendments 

The  Rhodeslan  Sanctions  Regulations 
are  being  amended  in  the  following  ways : 

Section  530.201(a)(4)  is  being 
amended  to  state  more  clearly  that  the 
Regulations  prohibit  all  unlicensed 
transfers  from  Rhodeslan  accounts  in  the 
United  States. 

Sections  530.311  and  530.312  are  being 
added  to  define  the  terms  "free  account" 
and  "suspense  account." 

Sections  530.405.  530.406.  530.407, 
530.408,  530.409,  530.410  are  being  added 
to  publish  a  number  of  interpretations 
of  the  Regulations  as  applied  to  certain 
business  transactions. 

Section  530.510  is  being  amended  by 
deleting  the  second  sentence  thereof. 
The  effect  is  to  permit  remittances  to  be 
made  to  Rhodesia  without  specific  li- 
cense in  payment  for  publications  and 
documentary  or  news  films  of  Rhodeslan 
origin  exported  to  the  United  States. 

Section  530.512,  a  general  license  au- 
thorizing transfers  from  one  suspense 
account  to  another  under  certain  con- 
ditions, is  being  added. 

Section  530.513,  a  general  license  au- 
thorizing certain  transactions  in  connec- 
tion with  patents,  trademarks  and  copy- 
rights in  Southern  Rhodesia,  is  being 
added. 

Section  530.514.  a  general  license  au- 
thorizing payment  of  certain  Instruments 
dated  prior  to  July  29,  1968  is  being 
added. 

Section  530.515,  a  general  license  au- 
thorizing remittances  to  U.S.  citizens  in 
Southern  Rhodesia  under  certain  condi- 
tions, is  being  added. 

Sections  530.516  and  530.517  are  being 
added  to  inform  Interested  persons  of  li- 
censing policy  with  regard  to  certain 
types  of  remittances  between  persons 
in  the  United  States  and  persona  in 
Rhodesia. 

Section  530.201(a)(4)  Is  hereby 
amended  to  read  as  follows: 
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§  530^01      Prohibitions. 

<a»    •   •   • 

1 4 )  Other  transfers  of  property  to  or 
en  behalf  of  or  for  the  benefit  of  any  per- 
son in  Southern  Rhodesia  (including  the 
authorities  thereof  > ; 



Sections  530.311.  530.312.  530.405  530^- 
.05  530.407.  530.408.  530.409  530.410. 
530  512  530.513.  530.514.  530.515.  530^516, 
and  530.517  are  hereby  added  to  the  Rho- 
tesian  Sanctions  Regulations.  Section 
530.510  is  hereby  amended  by  deletion  ^ 
the  second  sentence  thereof.  The  addea 
sections  and  §  530510  as  amended  are  as 
follows: 
§  530.311      Free  acrounl. 

A  free  account  is  a  licensed  account 
held  by  a  domestic  bank  for  a  Person  in 
Southern  Rhodesian.  Credits  to  free  ac- 
SiSs  may  only  be  made  ,f  accordance 
with  a  general  or  specific  UcenseJJebits 
to  free  accounts  may  be  made  without 
farther  license,  provided  that  the  debit 
Is  n?t  for  a  transfer  prohibited  under  any 
other  part  of  this  chapter. 
§330.312      Su..p<-nse  account. 

Rhodesia  Transfers  to  or  from  suspense 
SSu?as  may  only  be  made  in  accord- 
anS^iSi  a  general  or  specific  license. 

8  530.405      Transactions    by    persons    in 
Southern  Rhodesia. 

Section  530.201  prohibits  persons  who 
diSly  or  indirectly  oNv-n  or  control  any 
nemm  in  Southern  Rhodesia  from  au- 
?^Sng  or  permitting  the  lat^r  to 
engage  in  any  transfer  of  property  pro- 
hibited by  §  530.201. 

§  530.406      .\llerations  of  letter*  of  credit. 
Section  530.201  prohibits  the  renewal, 
amendment,  extension  or  other  altera- 
tion of  irrevocable  letters  of  credit  is- 
suS  or  confirmed   by   domestic   banks 
prior  to  July  29.  1968  except  m  accord- 
ance with  a  specific  Ucense. 
6  530.407      Proceeds  of  insurance  policies 
held   by    persons   in    Southern    Rho- 
deri«< 
Payments  by  domestic  insurance  com- 
nanies  to  or  on  behalf  of  or  for  the 
benefit  of  persons  in  Southern  Rhodesia 
Se  prohibi^d  by  5  530.201.  Section  530.- 
512  authorizes  such  payments  to  be  made 
into  suspense  accounts. 
§  530.408      Insurance      operations      in 
Southern  Rhodesia. 
(a)   Section  530.201  prohibits  domestic 
Insurance  ccanpanies  from  Insuring  or 

reinsuring:  . 

(1)  Merchandise  In  Southern  Rho- 
desia produced  there  in  whole  or  in  part 
for  export; 

(2)  Merchandise  of  any  origin  shipped 
to  or  from  Southern  Rhodesia  unless  Uie 
shipment  has  been  generally  or  specific- 
ally licensed  by  the  Office  of  Foreign  As- 
sets Control ; 

(3)  Property  In  Southern  Rhodesia 
which  faciUtates  the  export  of  merchan- 
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dise  from  Southern  Rhodesia,  e.g..  a 
factory  oif  a  mine  whose  output  is  chiefly 
for  export  purposes. 

(b)  Se<tion  530.201  does  not  prohibit 
domestic  insurance  companies  from  in- 
suring oi  reinsuring  lives  of  persons 
in  Southern  Rhodesia,  or  property  in 
Southern  Rhodesia  which  is  not  related 
to  impor  or  export  of  or  carriage  of 
merchanc  ise.  Payments  under  such  pol- 
icies to  i)ersons  in  Southern  Rhodesia 
may  onlj  be  made  by  payment  into  a 
suspense  iccoimt. 

§  330.40^       Business   activities    in   South- 
I  thodesia. 


ern 


Se:tion  530.201  prohibits  persons 
t)  the  jurisdiction  of  the  United 
from  conducting  business  activi- 
st luthern  Rhodesia  except  that: 
Ac  tivlties  in  Southern  Rhodesia  in 
related  to  import  or  export  of 
of  merchandise  are  not  pro- 

*.  fnd 

Licenses  may  be  issued  for  busi- 

actjvities   related   to  shipment  or 

of    merchandise    to    or    from 

Rhodesia  when  the  shipment 

.ge   has   been   licensed  by   the 

Foreign  Assets  Control.  Remit- 

Southem  Rhodesia  connected 

i  business  activities  will  not  in 

je  authorized. 
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§  530.410      Transfers      of 
Soqthern  Rhodesia. 
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S^tion  530.201  does  not  prohibit 
i  of  property  In  Southern  Rho- 
a  person  subject  to  the  jurisdic- 
the  United  States  to  any  other 
the  property  is  in  no  way  re- 
either: 

conduct  of  prohibited  busi- 

ac((lvities  In  Southern  Rhodesia;  or 

e  shipment  or  carriage  of  mer- 

to  or  from  Southern  Rhodesia. 
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,.,      Publications     and     films 
them  Rhodesian  origin. 

All  tiansactions  incidental  to  the  im- 
portatidn  into  the  United  States  of  pub- 
licatiors  and  documentary  or  news 
films  o:  Southern  Rhodesian  origin  are 
hereby   authorized. 

530.512  Payments  to  suspense  ac- 
CO  mts. 

(a)  J  Lny  payment  or  other  transfer  of 
property  to  a  suspense  account  is  hereby 
authorized  provided  such  payment  or 
transfar  shall  not  be  made  from  any 
other  Suspense  account  if  such  payment 
or  traiisfer  represents,   directly  or   In- 

a  transfer  of  the  interest  of  a 
in   Southern   Rhodesia   to   any 
other  berson. 

(b)  This  section  does  not  authorize 
any  piiyment  or  transfer  from  a  sus- 
pense account  In  a  domestic  bank  to  a 
suspense  account  held  imder  any  name 
or  designation  which  differs  from  the 
name^r  designation  of  the  suspense 
account  from  which  the  payment  or 
transfer  Is  made 


§  530.&13      Certain  transactions  with  re- 
8|»ect    to    patents,    trademarks,    and 
CI  )pyrighu. 
(a)    The   foUowlng   transactions   are 

herew  Ith  authorized : 


fl)  The  filing  and  prosecution  of  any 
application  for  a  Southern  Rhodesian 
patent,  trademark  or  copyright,  or  for 
the  renewal  thereof ; 

(2)  The  receipt  of  any  Southern  Rho- 
desian patent,  trademark  or  copyright; 

( 3 )  The  filing  and  prosecution  of  oppo- 
sition or  infringement  proceedings  with 
respect  to  any  Southern  Rhodesian  pat- 
ent trademark,  or  copyright,  and  the 
prosecution  of  a  defense  to  any  such 
proceedings; 

( 4>  The  payment  of  fees  currently  due. 
either  directly  or  through  an  attorney 
or  representative,  in  cormection  with  any 
of  the  transactions  authorized  by  sub- 
paragraphs (1).  <2),  and  '3)  of  this 
paragraph  or  for  the  maintenance  of 
any  Southern  Rhodesian  patent,  trade- 
mark or  copyright;  and 

15)  The  payment  of  reasonable  and 
customary  fees  currently  due  to  attorneys 
or  representatives  In  Southern  Rhodesia 
incurred  in  connection  with  any  of  the 
transactions  authorized  by  subparagraph 
(1),  (2),  (3)  or  (4)  of  this  paragraph. 
(b>  Payments  effected  pursuant  to 
the  terms  of  paragraph  (a)  (4)  and  <5) 
of  this  section  may  not  be  made  from 
any  suspense  account. 

§  530.514      Checks,    etc~,   dated   prior    to 
July  29, 1968. 
(a>   Paymentof  any  check,  draft  or  ac- 
ceptance issued  by  a  person  in  Southern 
Rhodesia  and  drawn  on  a  domestic  bank 
is  hereby  authorized,  provided  that  the 
individual  item  is  in  an  amount  of  $500 
or  less  and  is  dated  prior  to  July  29,  1968. 
(b)  Payment  of  any  such  check,  draft 
or  acceptance  dated  prior  to  July  29,  1968 
which  exceeds  $500  Is  also  authorized 
provided   the  item   was  in   the  Umted 
States  in  the  process  of  coUection  by  a 
domestic  bank  prior  to  July  29, 1968. 
§  530.515     Certain  remittances   for  nec- 
essary living  expenses. 
(a)  Remittances  by  any  person  through 
any  domestic  bank  to  any  individual  who 
is  a  citizen  of  the  United  States  in  South- 
ern Rhodesia  are  hereby  authorized  on 
the  following  terms  and  conditions: 

(1)  Such  remittances  do  not  exceed 
$1  000  in  any  one  calendar  month  to  any 
payee  and  his  household  and  are  made 
only  for  the  necessary  Uving  and  travel- 
ing expenses  of  the  payee  and  his  house- 
hold except  that  an  additional  sum  not 
exceeding  $1,000  may  be  remitted  once  to 
such  payee  if  such  sum  will  be  used  for 
the  purpose  of  enabling  the  payee  or  his 
household  to  return  to  the  United  States; 
(2>  Such  remittances  are  not  made 
from  a  suspense  accoomt  other  than  from 
an  account  in  a  domestic  bank  In  the 
name  of,  or  in  which  the  beneficial  inter- 
est is  held  by,  the  payee  or  members  of 
his  household;  and, 

(3 )  Such  remittances  are  not  made  di- 
rectly or  indirectly  to  any  person  if  either 
the  payee  or  a  member  of  his  household 
is  engaged  In  business  activities  in 
Southern  Rhodesia. 

(b)  As  used  in  this  section,  the  term 
"household"  means: 

(1)  Those  individuals  sharing  a  com- 
mon dwelling  as  a  family;  or 
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(2)  Any  individual  ftot  sharing  a  com- 
mon dwelling  with  others  as  a  family. 

§  530.516     Letters  of  credit. 

Blanket  licenses  will  In  general  be  is- 
sued authorizing  domestic  banks  to  pay 
drafts  drawn  under  irrevocable  letters  of 
credit  issued  or  conflftned  by  domestic 
banks  prior  to  July  29,  1968. 

§  330.517      Remittances    from    Rhodesia 
to  persons  in  Uniteii  States. 

Specific  licenses  willjln  general  be  is- 
sued authorizing  debit$  to  suspense  ac- 
counts for  remittances  from  persons  in 
Southern  Rhodesia  to  persons  in  the 
United  States  when  th#  remittance  Is  for 
any  of  the  following  puiposes: 

( a )  Payment  of  a  legacy ; 

(b)  Payment  of  priapipal  or  interest 
on  a  loan  made  prior  to>July  29, 1968,  pro- 
vided the  loan  was  n^  renewed  or  ex- 
tended thereafter; 

(c)  Educational  and;  medical  expenses 
of  dependents  in  the  Dnited  States  of 
persons  In  Southern  Rhodesia; 

(d)  Maintenance  of. relatives  In  the 
United  States  of  per^ns  in  Southern 
Rhodesia;  'v 

(e)  Pensions; 

(f)  Pension  contributions  in  appro- 
priate cases; 

.  (g)  Other  personal  i^mittances  in  ap- 
propriate cases;  :.\ 

(h)  Travel  and  subsistence  in  the 
United  States  of  Rhodesian  nationals; 

(i)  Personal  insuramte  premiums; 

( j )  Taxes  or  fees  payable  to  the  United 
States  or  to  any  state-or  other  political 
subdivision. 

[seal]        Margaret  W.  Schwartz, 
Director,  Office  of  Foreign  As- 
sets Control,  Department  of 
the  Treasury.  : 

[F.R.  Doc.   68-11820;    Pllfed,  Sept.  27,   1968; 
8:48  a.nd;] 

Title  41— PUBLIC  CONTRACTS 
AND  PROPERTY  MANAGEMENT 

Chapter  105 — Central  Services 
Administr<|lion 

PART  105-735 — STANDARDS  OF 
CONDUCT 

Subpart  1 05-735. 2^Standard$  of 
Conduct  for  Employees 

Miscellaneous  Amendments 

The  regulations  on  outside  employ- 
ment of  GSA  employee*  with  a  State  or 
local  government  are  simplified,  and  pro- 
hibitions on  lecturing  and  related  activi- 
ties of  Presidential  appointees  are  added. 

The  table  of  contents  for  Part  105-735 
is  amended  by  deleting  and  reserving 
the  caption  of  i  105-735.^3-4  as  follows: 
Sec.  # 

105-735.203-4     [Reserved].^ 

1.  Section  105-735.20if;-3  Is  revised  to 
read  as  follows: 

§  105-735.203-3     Teaching,    lectnring, 
and  writing. 

Employees  are  encourtiged  to  engage 
in  teaching,  lecturing,  arid  writing  that 
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is  not  prohibited  by  law.  Executive  Order 
11222  of  May  8,  1965,  Civil  Service  Cwn- 
misslon  regulations,  "or  the  provisions  of 
this  part.  However,  an  employee  shall 
not,  either  with  or  without  compensa- 
tion, engage  in  teaching,  lecturing,  or 
writing,  that  depends  on  information 
obtained  as  a  result  of  his  Government 
employment,  except  when  the  informa- 
tion has  been  made  available  to  the  gen- 
eral public  or  will  be  made  available  on 
request,  or  when  the  Administrator  gives 
written  authorization  for  use  of  non- 
public information  on  the  basis  that  the 
use  is  in  the  public  Interest.  This  pro- 
hibition includes  teaching,  lecturing,  or 
writing  for  the  purpose  of  the  special 
preparation  of  a  person  or  class  of  per- 
sons for  an  examination  of  the  Commis- 
sion or  Board  of  Examiners  for  the  For- 
eign Service.  In  addition,  an  employee 
who  is  a  Presidential  appointee  covered 
by  section  401(a)  of  Executive  Order 
11222  shall  not  receive  compensation  or 
anything  of  monetary  value  for  any  con- 
sultation, lecture,  discussion,  writing,  or 
appearance  the  subject  matter  of  which 
is  devoted  substantially  to  the  responsi- 
bilities, programs,  or  operations  of  his 
agency,  or  which  draws  substantially  on 
oflQcial  data  or  IdeaX  which  have  not 
become  part  of  the  body  of  public 
information. 

§  105-735.203-4      [Deleted] 

2.  Section  105-735.203-4  Employment 
by  State  or  local  government.  Is  deleted, 
and  the  section  number  is  reserved. 

(E.G.  11223,  3  CPR,  1864-1965  Comp;  5  CFR 
735.104) 

Effective  date.  This  amendment  is  ef- 
fective upon  publication  in  the  Federal 
Register. 

Dated:  September  24, 1968. 

LiAWSON  B.  Knott,  Jr., 
Administrator  of  General  Services. 

[F.R.   Doc.   68-11827:    rUad,   Sept.   37,   1868; 
8:48  ajn.I 


Title  50— WILDLIFE  AND 
FISHERIES 

Chqpter  I — Bureau  of  Sport  Fisheries 
and  Wildlife,  Fish  and  Wildlife 
Service,  Department  of  the  Interior 

PART  32— HUNTING 

Lacreek  National  Wildlife  Refuge, 
S.  Dak.,  and  Shiawassee  National 
Wildlife  Refuge,  Mich. 

The  following  special  regulations  are 
Issued  tmd  tire  effective  on  date  of  pub- 
lication in  the  Federal  Register. 

§  32.12  Special  regulations;  migratory 
game  birds;  for  individual  wildlife 
refuge  areas. 

South  Dakota 

lacreek  national  wildlife  refuge 

Public  hunting  of  ducks  and  coots  on 
the  Lacreek  National  Wildlife  Refuge, 
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S.  Etek.,  is  permitted  from  October  5 
through  October  22,  1968,  and  from  No- 
vember 11  through  November  28,  1968, 
and  the  hunting  of  geese  is  permitted 
from  October  5  through  December  18, 
1968,  but  only  on  the  area  designated 
by  signs  as  open  to  hunting.  This  open 
area,  comprising  310  acres  is  delineated 
on  a  map  available  at  the  refuge  head- 
quarters, Martin,  S.  Dak.,  and  from  the 
Regional  Director,  Bureau  of  Sport  Fish- 
eries and  Wildlife,  1006  West  Lake 
Street,  Mirmeapolis,  Mirm.  55408.  Hunt- 
ing shall  be  In  accordance  with  all  ap- 
plicable State  and  Federal  regulations 
covering  the  hunting  of  ducks,  coots,  and 
geese. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title 
50,  Code  of  Federal  Regulations,  Part  32, 
and  are  efifective  through  December  18, 
1968. 

Michigan 

shiawassee  national  wildlife  refuge 

Public  hunting  of  geese  on  the 
Shiawassee  National  Wildlife  Refuge, 
Mich.,  is  permitted  from  waterfowl  open- 
ing hour  to  12  noon  each  day  from 
October  22,  through  November  14,  1968, 
but  only  on  the  areas  designated  by  signs 
as  open  to  himting.  This  open  area  com- 
prising approximately  500  acres  Is  de- 
lineated on  maps  located  at  the  refuge 
headquarters,  Saginaw.  Mich.,  and  at  the 
ofiBce  of  the  Regional  Director,  Bureau  of 
Sport  Fisheries  and  Wildlife,  1006  West 
Lake  Street,  Minneapolis,  Minn.  55408. 

Hunting  shall  be  in  accordance  with 
all  applicable  State  and  Federal  regula- 
tions covering  the  himting  of  geese  sub- 
ject to  the  following  special  conditions: 

(1)  Himting  shall  be  by  Federal  per- 
mit and  only  from  assigned  blinds. 

(2)  A  fee  of  $2  per  hunter  will  be 
charged  for  the  privilege  of  hunting. 

(3)  Two  hunters  will  be  permitted  in 
each  bUnd. 

(4)  Only  shotguns  16  gauge  or  larger 
may  be  used  with  shells  loaded  with  No. 
4  shot  or  larger. 

(5)  Applications  for  hunting  must  be 
postmarked  not  later  than  October  1, 
1968. 

(6)  Assignment  of  blinds  will  be  at  ran- 
dom by  the  refuge  manager,  and  only 
successful  applicants  will  be  notified. 

(7)  After  completion  of  the  days  hunt, 
all  hunters  must  proceed  to  refuge  head- 
quarters for  check-out  and  the  submis- 
sion of  geese  for  examination. 

The  provisions  of  these  special  regula- 
tions supplement  the  regulations  which 
govern  hunting  on  wildlife  refuges  gen- 
erally which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  32, 
and  are  effective  through  November  14, 
1968. 

R.  W.  BURWELL, 

Regional  Director,  Bureau  of 
Sport  Fisheries  and  Wildlife. 

September  20,  1968. 

[PJi.   Doc.   68-11784;    PUed,  Sept.  27,   1868; 
8:45  ajn.] 
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RlilES  AND  REGULATIONS 


Title  7— AGRICULTURE 


Subpart-U.S.  Stondords  for  Grades!  of  Processed   Ra.s.ns 

Worksheet;  CoRREcirioN 

in  the  .mendment.  «  the  «  f ^^^f ?f  f/e's' fe  flelir.lJ^Sri^eet 
lished  in  the  Federal  Register  o^  August  16  labB  ^'.  ^  ^  ^353  is  changed  to  show 
lol^prcSessed  raisins  -«f  ;^^^^?eS°-S"m^psoTSeL^  in  US.  Grades 

The  corrected  S  52.1852  is. 


§  52. 1 852      Worksheet  for  processed  raisins. 


sue  and  kind  oJ  packages  and/or  cases ----■ 

Markings 

Label  or  brand " 

Netireight """ 

Type---- - mil" 

BlieorslMB- 

Moisture  content 


Flavor 


DefftU 

Pieces  of  stem:  1  per  96  oi 

Thompeon  oeedless i  per  32  oi 

Other  types 


Capstems:  • 

Thompson  Beeoieas 

Muscat 

Sultana ^-y",Z,'i" 

g«<ls  in  Muscat  Seeded  onlyJ^._ 


1^  S^t^r  M-^trun'capstenuned 


Jaiimum  (by  weight)  (percent) 


Undeveloped: 

Thompson  SeeoWeB- 


Allslies- 


1  rSmaU  siie-2—  SmaU  siie-2. 

" iother  sixes— 1-  Other  siies-l. 

1  2 


AU  other  raisins ' 

^"Thompson  Seedless  and  Sultana. 

Muscat '. 

Bugared  (aU  raisin  types) - 


Practlcaljy 

D^in'i'ed  Wn^tatlon  (.11  raisin  types).  Affecting  Not 
^j^ranci  or  edibility- 


:  affe<  ted 


Grit  sand,  or  sUt  (all  raisin  types).  Affecting  appear- 
ance or  edibiUty. 

Color 


oonseq  lence. 


Well-bleached  (Extra  Fancy) - 

R^soMWy  well-bleached  (Fancy)    

FSrt^weU^bleached  (Extra  Choice) --- 

BuUur  bleached:  Bleached  (Choice) -- 

oSden;  Bleached  (Choice)-.   - 


Muscat:  Soda  dipped  unseeded  and  seeded.- 


Grade. 


U21 


.  Not  «,pUc»bl.  to  layer  {or  duster)  or  uncapstemmed  mu5«.  t 
(8ec«.  aoa-aoe.  eo  Stat.  IOST,  m  amended;  7  TJ.S.C  ' 
Dated:  September  25, 1968. 


[T:R.  doc.  68-11818;  FUed.  Sei  t.  27.  IMS;  8:48  ajn.] 


FEDEtAL  MCISTIR 


Maximum 


2per96oi 4per.9SOT., 

2  per  32  ox 3  per  32  oi- 


Maitaum  (per  16  ounces) 


15 
.  10 
25 
12 
20 


25 
15 
45 

15 

20 


35 
20 
65 

ao 

20 


2 
3 
5 


S 

4 

10 


6 

S 

15 


Maitmnm  (by  count)  (percent) 


tree'.  Reasonably  free. 


No  more  than 

sllghUy 

affected. 

None  of  4ny  None  of  any 

~    --  consequence. 


Not  materially 
affected. 

Not  more  than 
a  trace. 


Maxtmum  by  wei  ght 
(percent) 


V41 

:: 3i 

""""  isf 

._  20) 

1  Grade  A- 
OradeB. 
Grade  C- 


..  Ml 
K..  10 

B-  15> 

C-  aol 


Definitely  dark 
berries. 

Dark  reddish  brown 
berries. 


Chapter  VII— Agricultural  Stabiliza- 
tion and  Conservation  Service 
(Agricultural  Adjustment),  Depart- 
ment of  Agriculture 

SUBCHAPTER  B— fARM  MARKETING  QUOTAS 
AND  ACREAGE  ALLOTMENTS 

PART  729— PEANUTS 
Subpart— 1968     Crop     of  jBonvH; 
Acreage  Allotments  and  Marketing 
Quotas 

NORMAL  Yields;  Correction 
Basis  and  purpose.  The  Purpose  of  *to 
document  is  to  correct  errors  in  the  de- 
SSaWon  of  the  1968  Jefferson  County. 
Ga..  and  Roosevelt  County  N^Mex  nor- 
mal yields  published  in   §  729.1815    (33 

^  PrJduIeJs    are   now   marketing   their 
1968  crop  of  peanuts  and  since  county 
normal  yields  are  used  in  the  determina- 
STof  farm  normal  yields  which  are 
used  in  determining  the  amount  of  pen- 
alty on  excess  peanuts  marketed  from 
certain  farms,  it  is  essential  that  these 
corrections  of  the  county  normal  yields 
for  Jefferson  County.  Ga.,  and  Roosevelt 
County.  N.  Mex..  become  effective  as  soon 
as   possible.    Accordingly,    it   is   hereby 
found  and  determined  that  compliance 
with  the  notice,  public  procedure   and 
30-day   effective   date    provisions   of   a 
UJS  C  553  is  impracticable  and  contrary 
to  the  pubUc  interest.  Therefore,  these 
corrections  shaU  be  effective  upon  pub- 
Ucation  in  the  Federal  Register. 

In  FR  Doc.  68-10811  pubUshed  at 
page  12671  in  the  issue  of  Friday.  Sep- 
tember 6.  1968.  §  729.1815  is  corrected  as 

°l°Th'e  normal  yield  entry  for  Jefferson 
County.  Ga..  is  changed  to  read  "1,447\ 

2  The  normal  yield  entry  for  Roosevelt 
County.  N.  Mex..  is  changed  to  read 
"2,093". 

(Sec.  301.  375,  52  Stat.  38,  a*  amended,  68, 
aa  amended,  7  U.S.C.  1301.  1375) 

Effective  date:  Date  of  publication  In 
the  Federal  Register. 

Signed  at  Washington,  D.C..  on  Sep- 
tember 23,  1968.  „  ^     _  „ 
H.  D.  Godfrey, 

Administrator,  Agricultural  Sta- 
bilization and  Conservation 
Service. 

WJt    Doc.   68-11817;    Piled,  Sept.  27,   1968; 

'  8:47ajn.l 
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1627) 


G.  R.  Grange. 

Deputy  Administrator, 
Marketing  Services. 


Chapter  IX — Consumer  and  Market- 
ing Service  (Marketing  Agreements 
and  Orders;  Fruits,  Vegetables, 
Nuts),    Department    of    Agriculture 

[Lemon  Reg.  340] 

PART  910^LEMONS  GROWN  IN 
CALIFORNIA  AND  ARIZONA 
Limitation  of  Handling 
§  910.640     Lemon  Regulation  340. 

(a)  Findings.    (1)    Pursuant    to    the 
marketing  agreement,  as  amended,  ana 
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Order  No.  910,  as  amended  (7  CFR  Part 
910),  regulating  the  handling  of  lemons 
grown  in  California  and  Arizona,  effec- 
tive under  the  applicabli^  provisions  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amende<Q(7  U.S.C.  601- 
674 1 ,  and  upon  the  basia  of  the  recom- 
mendations and  information  submitted 
by  the  Lemon  Administrative  Committee, 
established  under  the  said  amended 
marketing  agreement  and  order,  and  up- 
on other  available  information,  it  is  here- 
by found  that  the  limitation  of  handling 
of  such  lemons,  as  hereiimfter  provided, 
will  tend  to  effectuate  the- declared  policy 
of  the  act  by  tending  to  establish  and 
maintain  such  orderly  naarketing  condi- 
tions for  such  lemons  as-will  provide,  in 
the  interest  of  producer$^tind  consumers, 
an  orderly  flow  of  the  sQpply  thereof  to 
market  throughout  the  hormal  market- 
ing season  to  avoid  unreasonable  fluctua- 
tions in  supplies  and  prices,  and  is  not 
for  the  purpose  of  maintaining  prices 
to  farmers  above  the  level  which  it  is 
declared  to  be  the  policy  of  Congress 
to  establish  under  the  act. 

(2 )  It  is  hereby  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
Interest  to  give  preliminary  notice,  en- 
gage in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  a^fter  publication 
hereof  in  the  Federal  RBgister  (5  U.S.C. 
553)  because  the  time  intervening  be- 
tween the  date  when  Information  upon 
which  this  section  is  based  became  avail- 
able and  the  time  when  this  section  must 
become  effective  in  order  to  effectuate  the 
declared  policy  of  the  act  is  insufficient, 
and  a  reasonable  time  is  permitted,  under 
the  circumstances,  for  preparation  for 
such  effective  time;  and  good  cause  exists 
for  making  the  provisions  hereof  effective 
as  hereinafter  set  forth.  The  committee 
held  an  open  meeting  during  the  current 
week,  after  giving  due  notice  thereof,  to 
consider  supply  and  market  conditions 
for  lemons  and  the  need  for  regulation; 
interested  persons  were  afforded  an  op- 
portunity to  submit  information  and 
views  at  this  meeting;  the  recommenda- 
tion and  supporting  information  for  reg- 
ulation during  the  period  specified  herein 
were  promptly  submitted  to  the  Depart- 
ment after  such  meeting  was  held,  the 
provisions  of  this  section,  including  its 
effective  time,  are  identical  with  the 
aforesaid  recommendation  of  the  com- 
mittee, and  information  concerning  such 
provisions  and  effective  time  has  been 
disseminated  among  handlers  of  such 
lemons;  it  Is  necessary,  in  order  to  effec- 
tuate the  declared  policy  of  the  act,  to 
make  this  section  effective  during  the 
period  herein  specified;  and  compliance 
with  this  section  will  hot  require  any 
special  preparation  on  the  part  of  per- 
sons subject  hereto  which  cannot  be  com- 
pleted on  or  before  the  effective  date 
hereof.  Such  committee  meeting  was  held 
on  September  24. 1968. 

(b)  Order.  (1)  The  respective  quanti- 
ties of  lemons  grown  In  California  and 
Arizona  which  may  be  handled  during 
the  period  September  29.  1968.  through 
October  5,  1968,  are  hereby  fixed  as 
follows: 
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(i)   District  1:  Unlimited  movement; 

(ii)  District  2:  106,950  cartons; 

(iii)  District  3:  97,650  cartons. 

(2)  As  used  in  this  section,  "handled," 
"District  1,"  "District  2."  "District  3."  and 
"carton"  have  the  same  meaning  as 
when  used  in  the  said  amended  market- 
ing agreement  and  order. 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  September  26,  1968. 

Paot-  a.  Nicholson, 
Acting  Director,  Fruit  and  Vege- 
table Division,  Consumer  and 
Marketing  Service. 

[FJl.   Doc.   68-11869;    Piled,   Sept.   27.   1968; 
8:49  a.m.] 


Chapter  X — Consumer  and  Marketing 
Service  (Marketing  Agreements  and 
Orders;  Milk),  Department  of  Agri- 
culture 

[Milk  Order  40] 

PART  1040— MILK  IN  SOUTHERN 
MICHIGAN  MARKETING  AREA 

Order  Amending  Order 

§  1040.0      Findings    and    deteiminalions. 

The  findings  and  determinations  here- 
inafter set  forth  are  supplementary  and 
in  addition  to  the  findings  and  determi- 
nations previously  made  in  connection 
with  the  issuance  of  the  aforesaid  order 
and  of  the  previously  issued  amendments 
thereto ;  and  all  of  said  previous  findings 
and  determinations  are  hereby  ratified 
and  affirmed,  except  insofar  as  such  find- 
ings and  determinations  may  be  In  con- 
flict with  the  findings  and  determina- 
tions set  forth  herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  provi- 
sions of  the  Agricultiu-al  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq.).  and  the  applicable 
rules  of  practice  and  procedure  govern- 
ing the  formulation  of  marketing  agree- 
ments and  marketing  orders  (7  CFR  Part 
900),  a  public  hearing  was  held  upon 
certain  proposed  amendments  to  the  ten- 
tative marketing  agreement  and  to  the 
order  regulating  the  handling  of  milk  in 
the  Southern  Michigan  marketing  area. 
Upon  the  basis  of  the  evidence  intro- 
duced at  such  hearing  and  the  record 
thereof,  it  is  found  that: 

( 1 )  The  said  order  as  hereby  amended, 
and  all  of  the  terms  and  conditions  there- 
of, will  tend  to  effectuate  the  declared 
policy  of  the  Act; 

(2)  The  parity  prices  of  milk,  as  de- 
termined pursuant  to  section  2  of  the 
Act,  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds, 
and  other  economic  conditions  which  af- 
fect market  supply  and  demand  for  milk 
in  the  said  marketing  area,  and  the  mini- 
mum prices  specified  in  the  order  as  here- 
by amended,  are  such  prices  as  will  re- 
fiect  the  aforesaid  factors,  insure  a 
sufficient  quantity  of  pure  and  whole- 
some milk,  and  be  in  the  public  interest; 
and 
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( 3 )  The  said  order  as  hereby  amended, 
regulates  the  handling  of  milk  in  the 
same  manner  as,  and  is  applicable  only 
to  persons  in  the  respective  classes  of 
industrial  or  commercial  activity  speci- 
fied in.  a  marketing  agreement  upon 
which  a  hearing  has  been  held. 

(b)  Additional  findings.  It  is  neces- 
sary in  the  public  interest  to  make  this 
order  amending  the  order  effective  not 
later  than  October  1,  1968.  Any  delay 
beyond  that  date  would  tend  to  disrupt 
the  orderly  marketing  of  milk  in  the 
marketing  area. 

The  provisions  of  the  said  order  are 
known  to  handlers.  The  recommended 
decision  of  the  Deputy  Administrator, 
Regulatory  Programs,  was  issued  Au- 
gust 29,  1968,  and  the  decision  of  the  Sec- 
retary containing  all  amendment  provi- 
sions of  this  order,  was  issued  September 
23,  1968.  The  changes  effected  by  this 
order  will  not  require  extensive  prej>ara- 
tion  or  substantial  alteration  in  method 
of  operation  for  handlers.  In  view  of  the 
foregoing,  it  is  hereby  found  and  de- 
termined that  good  cause  exists  for  mak- 
ing this  order  amending  the  order  ef- 
fective October  1.  1968,  and  that  it  would 
be  contrary  to  the  public  interest  to  de- 
lay the  effective  date  of  this  order  for  30 
days  after  its  publication  in  the  Federal 
Register.  (Sec.  553(d),  Administrative 
Procedure  Act,  5   U5.C.  551-559.) 

(c)  Determinations.  It  is  hereby  de- 
termined that: 

(1)  The  refusal  or  failure  of  handlers 
(excluding  cooperative  associations  spec- 
ified in  section  8c(9)  of  the  Act)  of 
more  than  50  percent  of  the  milk,  which 
is  marketed  within  the  marketing  area, 
to  sign  a  proposed  marketing  agreement, 
tends  to  prevent  the  effectuation  of  the 
declared  policy  of  the  Act; 

(2 )  The  Issuance  of  this  order,  amend- 
ing the  order,  is  the  only  practical  means 
pursuant  to  the  declared  policy  of  the 
Act  of  advancing  the  Interests  of  pro- 
ducers as  defined  in  the  order  as  herein 
amended;  and 

(3)  The  issuance  of  the  order  amend- 
ing the  order  is  approved  or  favored  by  at 
least  two-thirds  of  the  producers  who 
during  the  determined  representative 
period  were  engaged  in  the  production 
of  milk  for  sale  in  the  marketing  area. 

Order  relative  to  handling.  It  is  there- 
fore ordered,  that  on  and  after  the  effec- 
tive date  hereof,  the  handling  of  milk  in 
the  Southern  Micliigan  marketing  area 
shall  be  in  conformity  to  and  in  compli- 
ance with  the  terms  and  conditions  of  the 
aforesaid  order,  as  amended  and  as  here- 
by amended,  as  follows: 

1.  In  §  1040.16  paragraph  (b)  is  revised 
to  read  as  follows : 

§  1040.16     Pool  plant. 

•  •  •  •  • 

(b)  A  supply  plant  which  during  the 
month  meets  one  of  the  performance  re- 
quirements specified  in  subparagraphs 
(1),  (2).  or  (3)  of  this  paragraph  and 
any  applicable  call  percentage :  Provided, 
That '  all  supply  plants  which  are  op- 
erated by  one  handler,  or  all  the  supply 
plants  for  which  a  handler  Is  responsible 
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for   meeting   the  performance  require- 
ments of  this  paragraph   <b)    under  a 
marketing   agreement   certified   to   tne 
market  administrator  by  both  parties, 
may  be  considered  as  a  unit  for  the  pur- 
pose of  meeting  the  performance  require- 
ments of  subparagraphs  (1),  (2).  or  (3) 
of  this  paragraph  upon  written  notice  to 
the  market  administrator  specifying  the 
plants  to  be  considered  as  a  unit  and  the 
period  during  which  such  consideration 
shaU  apply.  Such  notice  and  noUce  of 
any  change  in  designation,  shall  be  fur- 
nished on  or  before  the  fifth  working  day 
following  the  month  to  which  the  notice 
applies.  In  any  months  of  April  through 
September  a  unit  shall  not  contain  any 
plant  which  was  not  qualified  under  this 
paragraph   either  IndividuaUy   or  a.s   a 
member  of  a  unit  during  the  previous 
October  through  March. 

(DA  plant  from  which  the  milk  moved 
during    the    month    to    a    distributing 
plant's)   qualified  under  paragraph  (a) 
of  this  section  Is  not  less  than  40  Percent 
or  the  caU  percentage,  whichever  is  high- 
er    In    any    month    October    through 
March,  and  30  percent  or  the  caU  per- 
centage,  whichever   is  higher,   in   any 
month  April  through  September,  of  the 
foUowlng  net   quantity:    subtract   from 
the  monthly  receipts  of  Grade  A  milk  at 
the  plant  (including  receipts  for  which 
a  cooperative  association  is  the  handler 
pursuant  to  §  1040.7(c) ) ,  (i)  any  receipts 
by  transfer  or  diversion  from  another 
plant  and  (U)  any  milk  utilized  by  the 
handler  operating  the  plant  qualifying 
pursuant  to  this  paragraph  for  his  own 
Class  I  disposition  in  consumer  packages. 
If  such  plant  has  met  the  required  per- 
centage during  each  of  the  months  of 
October  through  March,  it  shall  remain 
qualified   under   this   subparagraph   for 
each  of  the  following  months  of  April 
through  September  during  which  it  meets 
any  announced  call  percentage. 

(2)  A  plant  operated  by  a  cooperative 
association  which  supplies  distributing 
plants  qualified  under  paragraph  (a)  of 


this  section,  either  by  shipment  from 
such  supply  plant  or  by  direct  delivery 
from  the  farm,  (i)  not  less  than  one- hall 
of  its  tot*!  member  producer  milk  in  the 
current  r$onth,  or  (U)  if  such  plant  were 
qualified  ,  under  this  subparagraph  in 
each  of  tike  preceding  13  months,  not  less 
than  oneuhalf  of  Its  total  member  pro- 
ducers' i»ilk  for  the  second  through  the 
13th  preiieding  months,  except  that  in 
either  caj«  an  announced  call  percentage 
exceedlri^  50  percent  in  the  current 
month  miust  be  met. 

(3)  A  plant  located  in  the  marketmg 
area  operated  by  a  cooperaUve  associa- 
tion, wh:  ch  plant  has  been  a  pool  plant 
for  12  (onsecutive  months  but  is  not 
otherwis  J  qualified  under  this  paragraph, 
on  meetng  the  foUowing  conditions: 

(i)  Tl  e  cooperative  has  a  marketmg 
agreemeht  with  another  cooperative 
whose  members  deliver  at  least  50  per- 
cent of  their  milk  during  the  month  di- 
rectly to  distributing  plant's)  qualified 
under  paragraph  (a)  of  this  section;  and 
(11)  T!he  aggregate  monthly  quantity 
suppliedTby  both  such  cooperatives  to 
such  distributing  plants  either  by  ship- 
ment frbm  the  cooperative's  plant  or  by 
direct  diivery  from  farms  is  not  less  than 
50  perc$it  or  the  call  percentage,  which- 
ever Is  higher,  of  the  combined  total  of 
their  niember  producer  milk  deliveries 
during  ihe  month. 

(4)  0n  written  request  by  the  handler 
or  cooptraUve  far  the  nonpool  status  of 
any  pl4nt  automatically  qualified  as  a 
pool  pllmt  under  this  paragraph  April 
through  September,  made  to  the  market 
administrator  prior  to  the  beginning  of 
any  mohth  during  such  period,  the  plant 
shall  b4  a  nonpool  plant  for  such  month 
and  thireafter  untU  it  requallfies  under 
subparigraph  (1)  of  this  paragraph  cai 
the  bais  of  actual  shipments  therefrom. 
To  reqtalify  as  a  pool  plant  under  sub- 
paragraph (2)  or  (3)  of  this  paragraph 
or  on  a  unit  basis,  such  plant  must  first 
have  met  the  shipping  requirements  of 
subparagraph  (1)  of  this  paragraph  for 
6  consecutive  months. 


2.  Section  1040.17  is  revised  to  read 
as  follows: 


§  1040.17      Call  p«rcentage. 

"Call  percentage"  means  the  monthly 
peo-centage  computed  by  the  market  ad- 
ministrator as  follows: 

(a)  Estimate  the  aggregate  pounds  of 
Class  I  milk  utilization  for  the  month 
including  an  additional  15  percent  there- 
of as  an  operating  margin,  at  pool  dis- 
tributing plants; 

(b)  Subtract  therefrom  the  estunated 
pounds  of  mUk  which  will  be  received  at 
pool  distributing  plants  during  the  month 
directly  from  producers'  farms  and  from 
coopea-ative  associations  pursuant  to 
§  1040.7(c)  ;  and 

(c)  Divide  any  plus  balance  of  esti- 
mated Class  I  milk  remaining  by  the 
estimated  receipts  of  producer  milk  for 
the  month  at  the  supply  plants. 

(d)  The  armoimcement  of  the  call  per- 
centage shall  be  made  on  or  before  the 
1st  day  of  the  month  to  which  it  applies 
and  shall  set  forth  the  data  on  which  the 
estimates  of  Class  I  utilization  and  pro- 
ducer milk  suppUes  are  based,  together 
with  appropriate  explanatory  comments 
on  the  computations  involved;  and 

(e)  The  market  administrator  may  re- 
duce the  call  percentage  at  any  time  dur- 
ing the  month  If  he  determines  that  more 
milk  than  is  needed  for  Class  I  use  is 
being  delivered  to  pool  distributing 
plants.  Any  such  reduction  shall  not  re- 
sult in  a  percentage  requirement  less 
than  40  In  any  month  October  through 
March. 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  XI.S.C. 
601-674) 

Effective  date:  October  1,  1968. 
Signed  at  Washington,  D.C.,  on  Sep- 
tember 25,  1968. 

John  A.  Schnittker. 

Under  Secretary- 

fPJl    Doc.  68-11838;    Piled.  Sept.  27,   1968; 
8:49    ajn.l 
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Proposed  Rule  Making 


DEPARTMENT  OF  HEALTH,  EDU- 
CATION, AND  WELFARE 

Public  HealtH  Service 

[  42  CFR  Part  81  1 

AIR  QUALITY  CONTROL  REGIONS 

NoHce  of  Proposed  Designation  of 
Metropolitan  Chicago  Interstate  Air 
Quality  Control  Region  (Indiana- 
Illinois);  Consultation  With  Appro- 
priate State  and  ^cal  Authorities 

Pursuant  to  authority  delegated  by  the 
Secretary  and  redelegated  to  the  Com- 
missioner of  the  National  Air  Pollution 
Control  Administration  (33  F.R.  9909). 
notice  is  hereby  givert^of  a  proposal  to 
designate  the  Metrop<^tan  Chicago  In- 
terstate Air  Quality  Cohtrol  Region  (In- 
diana-Illinois) as  set  fiS^rth  in  the  follow- 
ing new  §  81.14  which  ^ould  be  added  to 
Part  81  of  Title  42.  Code  of  Federal  Regu- 
lations. (This  new  p|«t  has  been  pro- 
posed in  33  F.R.  108m.)  It  is  proposed 
to  make  such  designaSpn  effective  upon 
republication. 

Interested  persons  ihay  submit  writ- 
ten data,  views,  or  afRuments  in  tripli- 
cate to  the  OfBce  of  wie  Commissioner, 
National  Air  PollutionlControl  Adminis- 
tration. Ballston  Centw*  Tower  II.  Room 
905,  801  North  Randolph  Street,  Arling- 
ton. Va.  22203.  All  relevant  material  re- 
ceived not  later  than  ^30  days  after  the 
publication  of  this  n^ice  will  be  con- 
sidered. ;^ 

Interested  authorities  of  the  States  of 
Indiana  and  Illinois.''^  and  appropriate 
local  authorities,  botlvwithin  and  with- 
out the  proposed  regio?!,  who  are  affected 
by  or  interested  in  the^iroposed  designa- 
tion, are  hereby  given  ^otice  of  an  oppor- 
tunity to  consult  wl^  representatives 
of  the  Secretary  concerning  such  desig- 
nation. Such  consultatiton  will  take  place 
at  the  Federal  Office  Building,  Cere- 
monial Courtroom,  Ro6in  2525,  219  South 
Dearborn  Street,  Chicago,  HI.  60604,  be- 
ginning at  10  a.m.,  Od^ober  21,  1968. 

Mr.  Doyle  J.  Borche^  Is  hereby  desig- 
nated as  Chairman  fo^the  consultation. 
The  Chairman  shall  ttx  the  time,  date, 
and  place  of  later  sessions  and  may  con- 
vene, reconvene.  reces4f  and  adjourn  the 
sessions  as  he  deems  wtjpropriate  to  ex- 
pedite the  proceedings.  * 

State  and  local  authorities  wishing  to 
participate  in  the  caJisultation  should 
notify  the  Office  of  tjhe  Commissioner, 
National  Air  Pollution  Control  Admin- 
istration, Ballston  Center  Tower  n. 
Room  905,  801  North/Randolph  Street, 
Arlington,  Va.  22203, '^f  such  intention 
by  October  11,  1968. 

A  report  prepared  for  the  consulta- 
tion, entitled  "Report  for  Consultation 
on  the  Metropolitan  Chicago  Interstate 


Air  Quality  Control  Region  (Indiana-Il- 
linois) ,"  is  available  upon  request  to  the 
Office  of  the  Commissioner. 

In  Part  81  a  new  §  81.14  is  proposed 
to  be  added  to  read  as  follows : 

§  81.14  Metropolitan  Chicago  Interstate 
Air  Quality  Control  Region  (Indiana- 
Illinois). 

The  Metropolitan  Chicago  Interstate 
Air  Quality  Control  Region  (Indiana- 
lUinois)  consists  of  the  territorial  area 
encompassed  by  the  boimdaries  of  the 
following  jurisdictions  (including  the 
territorial  area  of  all  municipalities  (as 
defined  in  section  302(f)  of  the  Clean 
Air  Act.  42  U.S.C.  1857h(f ) )  geographi- 
cally located  within  the  outermost 
boundaries  of  the  area  so  delimited) ; 

In  the  State  of  Illinois: 
McHenry  County. 
Lake  County. 
Kane  County. 
Cook  County. 
Du  Page  County. 
Will  County. 

In  the  State  of  Indiana: 

Lake  County. 
Porter  County. 

This  action  is  proposed  under  the  au- 
thority of  sections  107(a)  and  301(a) 
of  the  Clean  Air  Act,  section  2,  Public 
Law  90-148,  81  Stat.  490,  504,  42  UJS.C. 
1857c-2(a), 1857g(a). 

Dated:  September  25,  1968. 

John  T.  Middleton, 
Commissioner,  National  Air 
Pollution  Control  Administration. 

[F.R.   Doc.   68-11824;    PUed.   Sept.   27.    1968; 
8:48  a.in.] 


DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration* 

[  14  CFR   Part  71  ] 

(Airspace  Docket  No.  68-CE-781 

CONTROL  ZONE  AND  TRANSITION 
AREA 

Proposed  Alteration 

The  Federal  Aviation  Administration 
is  considering  amending  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
alter  the  control  zone  and  transition  area 
at  Terre  Haute.  Ind. 

Interested  persons  may  participate  In 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  be  submitted  in  triplicate  to  the 
Director,  Central  Region,  Attention: 
Chief,  Air  Traffic  Division,  Federal  Avia- 
tion  Administration,   Federal   Building, 


601  East  12th  Street,  Kansas  City,  Mo. 
64106.  All  communications  received 
within  45  days  after  publication  of  this 
notice  in  the  Federal  Register  will  be 
considered  before  action  is  taken  on  the 
proposed  amendments.  No  public  hearing 
is  contemplated  at  this  time,  but  ar- 
rangements for  informal  conferences 
with  Federal  Aviation  Administration  of- 
ficials may  be  made  by  contacting  the 
Regional  Air  Traffic  Division  Chief. 

Any  data,  views,  or  arguments  pre- 
sented during  such  conferences  must 
also  be  submitted  In  writing  in  accord- 
ance with  this  notice  in  order  to  become 
part  of  the  record  for  consideration.  The 
proposals  contained  in  this  notice  may 
be  changed  in  the  light  of  comments 
received. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  In  the 
Office  of  the  Regional  Counsel.  Federal 
Aviation  Administration.  Federal  Build- 
ing, 601  East  12th  Street,  Kansas  City, 
Mo.  64106. 

Since  designation  of  controlled  air- 
space in  the  Terre  Haute,  Ind.,  terminal 
area  for  protection  of  IPR  air  traffic  into 
and  out  of  Hulman  Field,  the  criteria  for 
designation  of  this  airspace  has  been 
changed.  In  addition,  some  of  the  in- 
strument approach  procedures  for  this 
airport  have  been  modified  and  are  not 
completely  protected  by  controlled  air- 
space. Therefore,  it  is  necessary  to  alter 
the  Terre  Haute  control  zone  and  transi- 
tion area  to  protect  aircraft  using  the 
modified  procedures  and  to  provide  the 
latest  controlled  airspace  designation 
criteria. 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration  pro- 
poses to  amend  Part  71  of  the  Federal 
Aviation  Regulations  as  hereinafter  set 
forth: 

(1)  In  S  71.171  (33  F.R.  2058),  the  fol- 
lowing control  zone  Is  amended  to  read: 

Terbe  Haute.  Ind. 

Within  a  S-mlle  radiiis  of  Hulman  Field 
(latitude  39°27'00"  N..  longitude  87''18'40  ' 
W.);  within  2  miles  each  side  of  the  Terre 
Haute  ILS  localizer  southwest  course,  ex- 
tending from  the  5-mlle  radius  zone  to  the 
OM;  within  2  miles  each  side  of  the  Terre 
Haute  VORTAC  051°  radial,  extending  from 
the  S-mlle  radius  zone  to  12  miles  northeast 
of  the  VORTAC:  and  within  2  miles  each  side 
of  the  Terre  Haute  VORTAC  230'  radial, 
extending  from  the  5-mlle  radius  zone  to 
19  miles  southwest  of  the  VORTAC. 

(2)  In  §  71.181  (33  F.R.  2137).  the  fol- 
lowing tcansition  area  Is  amended  to 
read: 

Terbe  Haute,  Ind. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  an  8-mlle 
radius  of  Hulman  Field  (latitude  39°27'00" 
N.,  longitude  87°18'40"  W.);  within  5  miles 
southeast  and  9  miles  northwest  of  the 
Terre  Haute  VORTAC  051°  radial,  extend- 
ing from  the  VORTAC  to  13  miles  northeast 
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o:  the  VORTAC;  and  within  7  mile*  south- 
east and  8  miles  northwest  of  the  Terre 
Haute  VORTAC  230'  radial,  extending  from 
the  VORTAC  to  23  miles  southwest  of  the 
VORTAC. 

These  amendments  are  proposed  un- 
der the  authority  of  section  307(a)  of 
the  Federal  Aviation  Act  of  1958  (49 
use.  1348). 

Issued  at  Kansas  City,  Mo.,  on  Sep- 

teml)er  9. 1968. 

Daniel  E.  Barrow, 
Acting  Director,  Central  Region. 

IPS,.   Doc.   68-11800;    Piled.    Sept.   27,    1968; 
8:46  a.m.] 


I  14  CFR  Part  71  1 

(Airspace  Docket  68-EA-94) 

TRANSITION  AREA 

Proposed  Alteration 

The  Federal  Aviation  Administration 
Is  considering  amending  §  71.181  of  Part 
71  of  the  Federal  Aviation  Regulations 
80  as  to  alter  the  Latrobe,  Pa.,  transition 

A  new  NDB  (ADF)  standard  Instru- 
ment approach  procedure  has  been  de- 
velop)ed  for  Westmorland-Latrobe  Air- 
port. Latrobe.  Pa.,  predicated  on  the 
Latrobe.  non-Federal  radio  beacon  which 
will  require  alteration  of  the  Latrobe, 
Pa.,  transition  area  to  provide  airspace 
protection  for  aircraft  executing  the  ar- 
rival, departure,  and  holding  procedures 
at  Westmoreland-Latrobe  Airport. 

Interested  persons  may  submit  such 
written  daU  or  views  as  they  may  desire. 
Communications  should  be  submitted  in 
tripUcate  to  the  Director.  Eastern  Region 
Attention:  Chief.  Air  Traffic  Division. 
Department  of  Transportation.  Federal 
Aviation  Administration,  Federal  Build- 
ing John  F.  Kennedy  International 
Airport.  Jamaica.  N.Y.  11430.  All  com- 
munications received  within  30  days 
after  publication  in  the  Federal  Register 
will  be  considered  before  action  is  taken 
on  the  proposed  amendment.  No  hearing 
Is  contemplated  at  this  time,  but  ar- 
rangements may  be  made  for  informal 
conferences  with  the  Federal  Aviation 
Administration  officials  by  contacting 
the  Chief,  Airspace  and  Standards 
Branch,  Eastern  Region. 

Any  data  or  views  presented  during 
such  conferences  must  also  be  submitted 
in  writing  in  accordance  with  this  notice 
in  order  to  beeome  part  of  the  record  for 
consideration.  The  proposal  contained  in 
this  notice  may  be  changed  In  the  light 
of  comments  received. 

The  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Office  of  Regional  Counsel.  Federal  Avia- 
tion Administration.  Federal  Building, 
John  P.  Kennedy  International  Airport, 
Jamaica.  N.Y. 

The  Federal  Aviation  Administration, 
having  completed  a  review  of  the  air- 
space requirements  for  the  terminal  area 
of  Latrobe.  Pa.,  proposes  the  airspace  ac- 
tion hereinafter  set  forth: 

Amend  S  71.181  of  Part  71  of  the  Fed- 
eral Aviation  Regiolations  so  as  to  delete 
the  descriptic«i  of  the  Latrobe,  Pa.,  tran- 
sition area  and  Insert  In  lieu  thereof: 


PRCiROSED  RULE  MAKING 

That  all  space  extending  upward  from  700 
feet  above  the  surface  within  a  9-mlle  radius 
of  the  center  40°16'35'  N..  79'23'56"  W.  of 
Westmoreland-Latrobe  Airport.  Latrobe,  Pa.; 
within  5  miles  Southeast  and  8  miles  North- 
west of  the  046*  bearing  from  the  Latrobe 
RBN  40  =  2$'32"  N..  79°16'19"  W.,  extending 
from  the  RBN  to  12  miles  Northeast  of  the 
RBN  and  within  5  miles  Southeast  and  7 
mUes  Norljhwest  of  the  226"  bearing  from  the 
Latrobe  RpN  extending  from  the  RBN  to  6 
miles  Southwest  of  the  RBN. 

This  aimendment  Is  proposed  under 
section  4)7 (a)  of  the  Federal  Aviation 
Act  of  1958  (72  Stat.  749;  49  U.S.C. 
1348). 

Issued  I  in  Jamaica,  N.Y.,  on  Septem- 
ber 17,  1^8. 

Wayne  Hendershot. 
Adting  Director,  Eastern  Region. 

[PR.  Do<|.   68-11801;    Piled,  Sept.  27.   1968; 
8:46  ajoa.) 


[  14  CFR  Part  71  1 

(Alkpace  Docket  No.  68-CE-791 

contr|ol  zone  and  transition 

AREA 

Proposed  Designation  and  Alteration 

The  Federal  Aviation  Administration 
is  consi4ering  amending  Part  71  of  the 
Federal  I  Aviation  Regulations  so  as  to 
designatfe  a  control  zone  and  alter  the 
transitiiiarea  at  Hays.  Kans. 

Inter«ted  persons  may  participate  In 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  argruments 
as  theyi  may  desire.  Communications 
should  l»e  submitted  in  triplicate  to  the 
Directoi  Central  Region,  Attention: 
Chief,  ^r  Traffic  Division,  Federal  Avi- 
ation Administration.  Federal  Building, 
601  East!  2th  Street.  Kansas  City.  Mo. 
64106.  !a11  communications  received 
within  45  days  after  publication  of  this 
notice  m  the  Federal  Register  will  be 
considered  before  action  is  taken  on  the 
proposed  amendments.  No  public  hear- 
ing is  tontemiSlated  at  this  time,  but 
arrangements  for  Informal  conferences 
with  Federal  Aviation  Administration 
officials  may  be  made  by  contacting  the 
Regional  Air  Traffic  Division  Chief. 

Any  data,  views,  or  arguments  pre- 
sented 4uring  such  conferences  must  also 
be  subihitted  in  writing  in  accordance 
with  this  notice  in  order  to  become  part 
of  the  rJBcord  for  consideration.  The  pro- 
posals Contained  in  this  notice  may  be 
change^  in  the  light  of  comments 
received. 

A  puiJlic  docket  will  be  available  for 
examination  by  interested  persons  in  the 
Office  it  the  Regional  Counsel,  Federal 
Aviation  Administration.  Federal  Build- 
ing, 60i  East  12th  Street.  Kansas  City, 
Mo.  64106. 

A  new  public  use  Instrument  approach 
procedure  has  been  developed  for  the 
Hays.  Kans.,  Municipal  Airport,  utilizing 
an  FAA  VOR  located  on  the  airport  as 
a  navigational  aid.  Consequently,  it  Is 
necessary  to  provide  controlled  airspace 
for  thq  protection  of  aircraft  executing 
this  new  approach  procedure  by  desig- 
nating a  control  zone  and  altering  the 


transition  area  at  Hays,  Kans.  The  new 
approach  procedure  will  become  effective 
concurrently  with  the  designation  of  the 
control  zone  and  the  alteration  of  the 
transition  area.  When  the  new  procedure 
is  authorized,  the  present  special  instru- 
ment approach  procedure  for  Frontier 
Airlines  will  be  cancelled. 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration  pro- 
poses to  amend  Part  71  of  the  Federal 
Aviation  Regulations  as  hereinafter  set 
forth: 

(1)  In  §  71.171  (33  F.R.  2058)  the  fol- 
low control  zone  is  added: 

Hats,  Kans. 

Within  a  5-mlle  radius  of  Hays  Municipal 
Airport  (latitude  SS'Sl'DO"  N.,  longitude 
99'16'30"  W);  and  within  2  miles  each  side 
of  the  Hays,  Kans.,  VOR  162°  radial,  extend- 
ing from  the  5-mlle  radius  zone  to  8  miles 
south  of  the  VOR.  This  control  zone  Is  effec- 
tive during  the  specific  dates  and  times  es- 
tablished In  advance  by  a  Notice  to  Airmen. 
The  effective  date  and  time  wlU  thereafter  be 
continuously  published  In  the  Airman's  In- 
formation Manual. 

(2)  In  §  71.181  (33  F.R.  2137) .  the  fol- 
lowing  transition   area   is   amended   to 

read: 

Hays.  Kans. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  9-mlle  radius 
of  Hays  Municipal  Airport  (latitude  38°51'- 
00"  N..  longitude  9a°16'30"  W);  and  that 
airspace  extending  upwMd  from  1,200  feet 
above  the  surface  within  5  miles  west  and 
8  miles  east  of  the  Hays,  Kans.,  VOR  162* 
radial,  extending  from  the  VOR  to  14  miles 
south  of  the  VOR. 

These  amendments  are  proposed  imder 
the  authority  of  section  307(a)  of  the 
Federal  Aviation  Act  of  1958  (49  U.S.C. 
1348). 

Issued  at  Kansas  City,  Mo.,  on  Septem- 
ber 9. 1968. 

John  A.  Hargrave, 
Acting  Director,  Central  Region. 

(p.R.  Doc.  68-11802;    Piled.  Sept.   27.   1968; 
8:46  ajn.] 


114  CFR  Part  71  1 

[Airspace  Docket  No.  68-CE-751 

TRANSITION  AREA 
Proposed  Designation 

The  Federal  Aviation  Administration 
Is  considering  amending  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
designate  a  transition  area  at  Poplar 
Bluff,  Mo. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments  as 
they  may  desire.  Communications  should 
be  submitted  In  triplicate  to  the  Director, 
Central  Region,  Attention:  Chief,  Air 
Traffic  Division,  Federal  Aviation  Admin- 
istration, Federal  Building,  601  East  12th 
Street,  Kansas  City,  Mo.  64106.  All  com- 
munications received  within  45  days  after 
publication  of  this  notice  in  the  Federal 
Register  will  be  considered  before  action 
Is  taken  on  the  proposed  amendment.  No 
public  hearing  Is  contemplated  at  this 


time,  but  arrangements  for  informal  con- 
ferences with  Federfil  AVlation  Adminis- 
tration officials  may  be  made  by  contact- 
ing the  Regional  Air  Traffic  Division 
Chief.  t 

Any  data,  views,  or  Arguments  pre- 
sented during  such  conferences  must  also 
be  submitted  in  writing  In  accordance 
with  this  notice  in  order,  to  become  part 
of  the  record  for  considettation.  The  pro- 
posal contained  in  tl^s  notice  may 
be  changed  in  the  ligttt  of  comments 
received.  - 

A  public  docket  will  he  available  for 
examination  by  interested  persons  in 
the  Office  of  the  Regional  Counsel,  Fed- 
eral Aviation  Administration,  Federal 
Building,  601  East  12tIVStreet,  Kansas 
City,  Mo.  64106.  5 

A  new  public  use  instnjment  approach 
procedure  has  been  developed  for  Earl 
Fields  Memorial  Airport,  Poplar  Bluff, 
Mo.,  utilizing  a  city-owned  radio  beacon 
as  a  navigational  aid.  Consequently,  it  is 
necessary  to  provide  controlled  airspace 
for  the  protection  of  aircraft  executing 
this  new  approach  procedure  by  desig- 
nating a  transition  areff^t  Poplar  Bluff, 
Mo.  The  new  procedure 'will  become  ef- 
fective concurrently  with  the  designa- 
tion of  the  transition  aarea.  Instrument 
traffic  into  and  out  of  this  location  will 
be  controlled  by  the  Memphis  Air  Route 
Traffic  Control  Center  tilrough  the  Mai- 
den, Mo.,  VOR.  ' 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration  pro- 
poses to  amend  Part  7i;  of  the  Federal 
Aviation  Regulations  as;,  hereinafter  set 
forth:  % 

In  §  71.181  (33  F.R.  2137) ,  the  following 
transition  area  is  added: 

Poplar  BmrfCifMo. 

That  airspace  extendlng^ipward  from  700 
feet  above  the  surface  wUShln  a  6-mlle  ra- 
dius of  Earl  Fields  MemOtlal  Airport  (lat- 
itude 36°46'20"  N..  longitttSe  90n9'20"  W.); 
and  within  2  miles  each^lde  of  the  355° 
bearing  from  Earl  Fields  ^emorlal  Airport, 
extending  from  the  6-mll<;radlus  area  to  8 
miles  north  of  the  alrport7-ia.nd  that  airspace 
extending  upward  from  IJMO  feet  above  the 
surface  virlthin  5  miles  wea^and  8  miles  east 
of  the  355°  bearing  frortiEarl  Fields  Me- 
morial Airport,  extending  itom  the  airport 
to  12  miles  north  of  the  o^^rt;  and  within 
5  miles  each  side  of  the. ^5°  bearing  from 
Earl    Fields    Memorial     A>g)ort,     extending 


from  the  aUport  to  V-9. 


■t' 
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This  amendment  is  •Tft'oposed  under 
the  authority  of  sectio^.  307(a)  of  the 
Federal  Aviation  Act  o£5^958  (49  U.S.C, 
1348).  V^, 

Issued  at  Kansas  CiM  Mo.,  on  Sep- 
tember 10, 1968.  5| 

John  ^Hargrave, 
Acting  Director,  Cmtral  Region. 

|PJl.   Doc.   68-11803;    Fll^  Sept.  27,   1968; 
8:46  a.m.^j 


[  14  CFR  Pa^71  1 

[Airspace  Docket  ^^EA-95I 

TRANSITION^AREA 
Proposed  Deslghation 

The  Federal  Avlatiori^  Administration 
is  considering  amendinCVJ  71.181  of  Part 


PROPOSED  RULE  MAKING 

71  of  the  Federal  Aviation  Regulations  so 
as  to  designate  a  700 -foot  transition  area 
over  Ebensburg  Airport,  Ebensburg,  Pa. 

The  VOR  instrument  approach  proce- 
dure authorized  for  Ebensburg  Airport, 
Ebensburg,  Pa.,  requires  designation  of 
a  700-foot  transition  area  at  Ebensburg, 
Pa.,  to  provide  airspace  protection  for 
aircraft  executing  the  approach  and  de- 
parture procedures. 

Interested  persons  may  submit  such 
written  data  or  views  as  they  may  desire. 
Communications  should  be  submitted  in 
triplicate  to  the  Director,  Eastern  Re- 
gion. Attention:  Chief.  Air  Traffic  Divi- 
sion, Department  of  Transportation, 
Federal  Aviation  Administration,  Fed- 
eral Building,  John  F.  Kennedy  Inter- 
national Airp>ort,  Jamaica,  N.Y.  11430. 
All  commimications  received  within  30 
days  after  publication  in  the  Federal 
Register  will  be  considered  before 
action  is  taken  on  the  proposed  aunend- 
ment.  No  hearing  is  contemplated  at  this 
time,  but  arrangements  may  be  made  for 
informal  conferences  with  Federsd  Avia- 
tion Administration  officials  by  con- 
tacting the  Chief,  Airspace  and  Stand- 
ards Branch,  Eastern  Region. 

Any  data  or  views  presented  during 
such  conferences  must  also  be  submitted 
in  writing  in  accordance  with  this  notice 
in  order  to  become  part  of  the  record  for 
consideration.  The  proposal  contained 
in  this  notice  may  be  changed  in  the  light 
of  comments  received. 

The  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Office  of  Regional  Counsel,  Federal  Avia- 
tion Administration,  Federal  Building, 
John  F.  Kennedy  International  Airport, 
Jamaica.  N.Y. 

The  Federal  Aviation  Administration, 
having  completed  a  review  of  the  air- 
space requirements  for  the  terminal  area 
of  Ebensburg  Airport,  Ebensburg,  Pa., 
proposes  the  airspace  action  hereinafter 
set  forth: 

Amend  §  71.181  of  Part  71  of  the  Fed- 
eral Aviation  Regulations  so  as  to  desig- 
nate a  700-foot  Ebensburg,  Pa.,  transi- 
tion area  described  as  follows: 
EBENSBtntG,  Pa. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6-mlle  radius 
of  the  center  40°27'40"  N.,  78°46'25"  W.,  of 
Ebensburg  Airport.  Ebensburg,  Pa.;  within  2 
mile-,  each  side  of  the  Runway  24  centerllne 
extended  from  the  6-mlle  radius  area  to  6 
miles  southwest  of  the  end  of  the  runway; 
within  2  miles  each  side  of  the  Runway  28 
centerllne  extended  from  the  6-mlle  radius 
area  to  7  miles  west  of  the  end  of  the  runway 
and  within  2  miles  each  side  of  the  Carroll- 
town.  Pa.,  VORTAC  014°  and  194°  radlals 
extending  from  the  6-mUe  radius  area  to  12 
miles  north  of  the  VORTAC.  excluding  the 
I>ortlon  that  coincides  with  the  Johnstown, 
Pa.,  transition  area. 

This  amendment  is  proposed  under 
section  307(a)  of  the  Federal  Aviation 
Act  of  1958  (72  Stat.  749;  49  U.S.C.  1348) . 

Issued  in  Jamaica,  N.Y.,  on  Septem- 
ber 17,  1968. 

Wayne  Hendershot, 
Acting  Director,  Eastern  Region. 

[F.R.  Doc.  6a-11804:   Filed.  Sept.  27.   1968; 
8:46  a.m.] 


14603 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[47  CFR  Parts  2,  81,  83,  85  1 

(Docket  No.  18271] 

TRANSITION  OF  SHIP  AND  COAST 
STATIONS  FROM  DOUBLE  SIDE- 
BAND TO  SINGLE  SIDEBAND  RA- 
DIOTELEPHONY 

Order  Extending  Time  for  Filing 
Comments 

In  the  matter  of  amendments  of  Parts 
2,  81.  83.  and  85  to  effect  orderly  shifts 
from  present  double  sideband  (DSB) 
and /or  single  sideband  (SSB)  to  new 
(replacement)  frequencies;  to  establish 
a  revised  schedule  of  dates,  technical 
standards,  frequencies,  and  other  re- 
quirements for  the  transition  of  ship  and 
coast  stations  from  DSB  to  SSB  radio- 
telephony  on  frequencies  within  the  re- 
vised frequency  allotments  adopted  by 
the  World  Administrative  Radio  Con- 
ference, Geneva — 1967,  for  the  exclusive 
HF  maritime  mobile  service  bands  be- 
tween 4  and  23  Mc/s;  Docket  No.  18271. 

1.  A  notice  of  proposed  rulemaking 
was  released  in  this  proceeding  on  Au- 
gust 8,  1968.  It  provided  for  the  filing 
of  cominents  by  September  16,  1968,  and 
reply  comments  by  September  27,  1968. 
Raytheon  Co.  in  its  comments,  which 
were  received  September  16,  1968,  re- 
quested that  the  dates  for  filing  com- 
ments and  reply  comments  be  extended. 

2.  Raytheon  requests  the  additional 
time  so  that  it  may  consider  the  amend- 
ments proposed  in  Docket  18307  pertain- 
ing to  the  use  of  single  sideband  radio- 
telephony  on  frequencies  below  4000  kC/S 
in  the  Maritime  Services.  The  rulemak- 
ing in  Docket  18307  was  released  Septem- 
ber 12,  1968. 

3.  It  is  recognized  that  the  release 
date  in  Docket  18307  and  closing  of  com- 
ments in  this  proceeding  left  little,  if 
any,  time  to  consider  the  two  Items  in 
relationship  to  each  other.  While  the 
items  are  Independent  they  are  related 
so  that  knowledge  of  both  proposals  could 
be  of  assistance  in  the  preparation  of 
comments. 

4.  In  view  of  the  foregoing  and  inas- 
much as  the  brief  additional  time  will 
not  have  an  adverse  effect  upon  this 
proceeding:  It  is  ordered.  That  the  time 
for  filing  comments  and  reply  comments 
is  extended  to  October  16,  1968,  and 
October  28.  1968,  respectively. 

5.  This  action  is  taken  pursuant  to 
authority  contained  in  sections  4(1)  and 
5(d)(1)  of  the  Communications  Act  of 
1934,  as  amended,  and  §  331(b)  (4;  of  the 
Commission's  rules. 

Adopted:  September  23.  1968. 

Released:  September  24.  1968. 

Federal  Communications 
Commission, 
[seal]        James  E.  Bark. 

Chief,  Safety  and  Special 
Radio  Services  Bureau. 

[F.R.  Doc.  68-11825;    Piled,  Sept.   27.   1968; 
8:48  a.m.] 
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Notices 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  the  Secretary 

EMMETT  A.  VAUGHEY 

Statement  of  Changes  in  Financial 
Interests 

In  accordance  with  the  requirements 
of  secUon  710(b)  (6)  of  the  Defense  Pro- 
duction Act  of  1950.  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955.  the  following  changes  have  taken 
place  in  my  financial  Interests  during  the 
past  6  months: 

(1)  None. 

(2)  Sold:  Husky  Oil  Co.  of  Canada.  Sold: 
Orumm&n  Aircraft  Corp. 

(3)  None. 

(4)  None. 

This  statement  is  made  as  of  Septem- 
ber 15. 1968. 

Dated:  September  20.  1968. 

E.  A.  VAtrcHiT. 

\rJt.   Doc.   68-11813;    Filed.   Sept.   27.    1968; 
8:47  ajn.j 


DEPARTMENT  OF  AGRICULTURE 

Consumer  and  Marketing  Service 

GRAIN  STANDARDS 

Inspection  Points  in  Louisiana 

Statement  of  coTisiderations.  On  Au- 
gust 21.  1968.  there  was  published  In  the 
FtoKKAL  Register  '33  F.R.  11839)  a  no- 
tice of  proposed  rule  making  proposing 
that  the  authorization  to  the  Louisiana 
Department  of  Agriculture  to  station  li- 
censed grain  inspectors  at  Ama.  St. 
Charles  Parish,  and  Reserve.  St.  John 
the  Baptist  Parish,  be  rescinded  without 
prejudice:  that  the  South  Louisiana  Port 
Inspection  and  Weighing  Board.  Inc.. 
Hahnville,  La.,  be  authorized  to  station 
licensed  grain  inspectors  at  Ama.  St. 
Charles  Parish;  and  that  the  Destrelian 
Board  of  Trade.  Destrehan.  La.,  be  au- 
thorized to  statical  licensed  grain  inspec- 
tors at  Reserve.  St.  John  the  Baptist  Par- 
ish. It  was  proposed  that  this  action,  if 
taken,  be  made  effective  on  or  about  Oc- 
tober 1. 1968. 

Opportimity  was  afforded  Interested 
parties  to  submit  written  data,  views,  or 
arguments  with  respect  to  this  matter  to 
the  Hearing  Clerk,  U.S.  Department  of 
Agriculture.  Washington.  D.C.  20250.  by 
September  10.  1968.  Seventeen  responses 
were  received  from  inspection  agencies, 
grain  trade  organizations,  producers,  and 
other  interested  parties.  Twelve  of  the 
responses  favored  ^e  proposal.  Five  of 
the  responses  opposed  the  proposal.  In- 
cluding two  petitions  signed  by  a  total 
of  43  grain  producers. 


After  reviewing  and  considering  the 
comments,  it  was  decided  that  the  pro- 
posal bt  awJopted.  Therefore,  pursuant  to 
the  authority  contained  in  section  8  of 
the  UjB.  Grain  Standards  Act,  as 
amended  (7  U.S.C.  84),  authorization  to 
the  T/^niriAnfl.  Department  of  Agriculture 
to  station  licensed  grain  inspectors  at 
Ama  and  Reserve,  La.,  is  rescinded  with- 
out preaudice;  the  South  Louisiana  Port 
Inspection  and  Weighing  Board,  Inc.,  la 
authorized  to  station  Ucensed  grain  in- 
spectors at  Ama;  and  the  Destrehan 
Board  of  Trade  is  authorized  to  station 
licensed  grain  inspectors  at  Reserve. 

It  is  essential  that  the  inspection  agen-  " 
cies  wnich  are  to  provide  the  grain  in- 
spection service  at  these  two  locations  be 
authorized  to  do  so  as  soon  as  possible  so 
that  they  make  necessary  arrangements 
to  have  trained  Inspectors  and  equipment 
available  when  the  grain  elevators  being 
constructed  at  these  locations  are  com- 
pleted. Therefore,  good  cause  is  found 
for  making  this  action  effective  less  than 
30  days  after  publication  in  the  Federal 

Thisj   action    shall    become    effective 
October  1,1968. 
(Sec.  8^  39  Stat.  485;  7  TJ.S.C.  84) 

Done  at  Washington,  D.C,  this  25th 
day  o|  September  1968. 

G.  R.  Grange, 
Deputy  Administrator, 
Marketing  Services. 

IPJl.  ioc.  6S-11837;   FUed.  Sept.  27,   1968; 
8:49  a.m.] 


thorlty  delegated  under  the  Packers  and 
Stockyards  Act,  1921.  as  amended  (7 
U.S.C.  181  et  seq.),  proposes  to  Issue  a 
rule  designating  the  stockyards  named 
above  as  posted  stockyards  subject  to 
the  provisions  of  the  Act,  as  provided  In 
section  302  thereof. 

Any  person  who  wishes  to  submit 
written  data,  views,  or  argimients  con- 
cerning the  proposed  rule,  may  do  so  by 
filing  them  with  the  Acting  Chief,  Regis- 
trations, Bonds,  and  Reports  Branch, 
Packers  and  Stockyards  Administration, 
U.S.  Department  of  Agriculture,  Wash- 
ington, D.C.  20250,  within  15  days  after 
publication  in  the  Federal  Register. 

All  written  submissions  made  pur- 
suant to  this  notice  shall  be  made  avail- 
able for  public  inspection  at  such  times 
and  places  in  a  manner  convenient  to  the 
pubUc  business  (7  CFR  1.27(b)). 

Done  at  Washington,  D.C,  this  24th 
day  of  September  1968. 

G.  H.  Hopper, 
Acting     Chief.     Registrations, 
Bonds,  and  Reports  Branch, 
Livestock  Marketing  Division. 

[FJl.  Doc.  68-11839;   PUed,  Sept.  27.   1968; 
8:49  a.m.] 


Packers  and  Stockyards  • 

Administration 

fIaRMERS'  and  RANCHERS' 
UVESTOCK  MARKET  ET  AL 

Proposed  Posting  of  Stockyards 

ThJ  Acting  Chief,  Registrations, 
Bonds,  and  Reports  Branch.  Packers 
and  Stockyards  Administration.  UJS.  De- 
partment of  Agriculture,  has  information 
that  the  livestock  markets  named  below 
are  stockyards  as  defined  in  section  302 
of  the  Packers  and  Stockyards  Act.  1921, 
as  amended  (7  U.S.C.  202) .  and  should  be 
made  subject  to  the  provisions  of  the 
Act. 
Farmers'    and   Ranchers'    Livestock   Market, 

Uruintown,  Ala. 
Llvesttek    Exchange,    Inc.,    Brush,    Colo. 
South!  Florida  Horse  Auction,  Hlaleah,  Fla. 
Thomia   County  Stockyards,   Inc.,  Thomaa- 

TUla  Ga. 
HlUsdile  County  Sales  Pavilion,  JonesvlUe. 

Mlc)i. 
Alconi    County    Stockyard.    Corinth.    Mlas. 
East  Wlnfleld  Uvestock  Market.  West  Wln- 

neld.  N.T. 

Noilce  is  hereby  given,  therefore,  that 
the  sBid  Acting  Chief,  pursuant  to  au- 


DEPARTMENT  OF  COMMERCE 

Bureau  of  the  Census 

ANNUAL  SURVEYS  IN  MANUFAC- 
TURING AREA 

Notice  of  Consideration 

Notice  is  hereby  given  that  the  Bureau 
of  the  Census  Is  considering  a  proposal 
lo  continue  or  initiate  the  annual  surveys 
listed  below  for  the  year  1968  and  for 
each  year  thereafter,  under  the  authority 
of  Title  13,  United  States  Code,  secUoiis 
181,  224,  and  225.  These  surveys,  most  of 
which  have  been  conducted  for  many 
years,  are  significant  in  the  manufactur- 
ing area  and  on  the  basis  of  information 
and  recommendations  received  by  the 
Bureau  of  the  Census,  the  data  have 
significant  application  to  the  needs  of 
the  public  and  Industry  and  are  not 
available  from  nongovernmental  or  other 
governmental  sources. 

The  establishments  covered  by  these 
surveys  directly  account  for  the  bulk  of 
all  manufacturing  employment.  The  in- 
formation to  be  developed  from  these 
surveys  is  necessary  to  an  adequate  meas- 
urement of  total  industrial  production. 
Government  agencies  need  data  on  the 
output  of  these  industries.  Manufactur- 
ers in  the  industries  Involved,  as  well  as 
their  suppliers  and  customers  and  the 
general  public,  have  all  requested  such 
data  in  the  interest  of  business  efficiency 
and  stability. 
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Such  surveys,  if  conducted,  shall  begin 
not  earlier  than  30  da^  after  publica- 
tion of  this  notice  p^  the  Federal 
Register.  '" 

Report  forms  in  most  instances  fur- 
nishing data  on  shipments  and/or  pro- 
duction and  in  some  instances  on  stocks, 
unfilled  orders,  orders  booked,  consump- 
tion, etc.,  will  be  reqU^d  of  all  or  a 
sample  of  establishment  engaged  in  the 
production  of  the  iteniil  covered  by  the 
following  list  of  survws.  The  surveys 
have  been  arranged  under  major  group 
headings  shown  in  the  Revised  Standard 
Industrial  Classification.  Manual  (1967 
edition)  promulgated  Cy  the  Bureau  of 
the  Budget  for  the  use  of^Federal  statisti- 
cal agencies.  k-^ 

Majob  Group  22 — Texti«»  Mill  Peodtjcts 

Stocks  of  wool.  •i; 

Cotton  and  synthetic  woWn  goods  finished. 

Narrow  fabrics.  * 

Knit  cloth.  ■"■ 

Woolen  and  worsted  machinery  activity. 

Yam  production. 

Rxigs.  carpets,  and  carpeting. 

Major  Group  23 — ApparK.  and  Othi»  Fin- 
ished Products  Made  ilfBOM  Fabrics  and 
Similar  Materials 

Gloves  and  mittens. 

Apparel. 

Brassieres,  corsets,  and  alU«d  garments. 

Sheets,  pillowcases,  and  towels. 

Major  Group  24 — Lusjser  and  Wood 
Products,  Except^urniturk 

Hardwood  plywood.  ^ 

Softwood  plywood. 
Lumber. 

Major  Group  26 — Pai|er  and  Allied 
Product* 

Pulp,  and  detailed  grades  pt  paper  and  board. 

Major  Group  28 — CheiIxcals  and  Allied 

Produc^ 
Sulfuric  acid.  i 

Industrial  gases.  ^^ 

inorganic  chemicals.         ^ 
Pharmaceutical  preparations,  except  blolog- 

Icals.  !c 

.^' 
Major  Group  30— SIubbeb  and 
Miscellaneous  Plai^cs  Products 


S 


Plastics  products. 

Major  Gaorrp  31 — LeatSbb  and  Ijeatkeb 
Product* 

Shoes  and  slippers  (by  mbthod  of  construc- 
tion) .  V 

Major  Group  32 — Stone,;!  Clat,  and  Glass 

Consummer,  scientific,  teMnlcal,  tind  Indus- 
trial glassware.  <<j 
Fibrous  glass.  ^ 

Major  Group  33 — Primar^  Metal  Industries 


Commercial  steel  forglngs.'' 
Steel  mill  products. 


Insulated  wire  and  cable,  i 
Magnesium  mill  products.^ 

Major  Group  34 — Fabric/Ved  Metal  Prod- 
ucts Except  OrdnanoC'^  Macrinert,  and 
Transportation  EquipiI^nt 

Steel  pKJwer  boilers.  ;* 

Heating  and  cooking  equ^ment. 

Major   Group   35— Ma^^inert,  Except 
ElectricMul 

Pans,  blowers,  and  unit  heaters. 

Internal  combustion  enguies. 

Tractors. 

Farm  machines  and  equipment. 
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Mining  mat^nery  and  equipment. 
Alr-condltloning  and  refrigeration  eqtUp- 

ment. 
OflBce,  computing,  and  accounting  machines. 
Pumps  and  compressors. 

Major    Group    36 — Electrical    Machinery, 
Equipment,   and   Supplies 

Radios,  television,  and  phonographs. 

Motors  and  generators. 

Wiring  devices  and  supplies. 

Swltchgear,    switchboard    apparatus,    relays, 

and  Industrial  controls. 
Selected  electronic  and  associated  products. 
Electric  housewares  and  fans. 
Electric  lighting  fixtures. 
Major  household  appliances. 

Major   Group   37 — Transportation 
Equipment 

Aircraft  propellers. 

Major  Group  38 — Professional,  Scientific, 
and  controllling  instruments;  photo- 
GRAPHIC AND  Optical  Goods;  Watches  and 
Clocks 

Selected  Instruments  and  related  products. 
Atomic  energry  products  and  services. 

The  following  list  of  surveys  represents 
annual  counterparts  of  monthly  and 
quarterly  surveys  and  will  cover  only 
those  establishments  which  are  not  can- 
vassed or  do  not  report  in  the  more  fre- 
quent survey.  Accordingly,  there  will  be 
no  duplication  in  reporting.  The  content 
of  these  annual  reports  will  be  identical 
with  that  of  the  monthly  and  quarterly 
reports  except  for  construction  machin- 
ery which  win  additionally  call  for  data 
on  shipments  of  power  cranes  and  shov- 
els, concrete  mixers,  and  attachments 
for  contractors'  off -highway  type  trac- 
tors. Also,  reports  on  man-made  fiber, 
silk,  woolen,  and  worsted  fabrics,  on 
finishing  plants,  and  on  piece  goods  In- 
ventories listed  below  will  call  for  In- 
formation relating  to  the  monthly  fluc- 
tuations of  stocks  and  unfilled  orders  for 
woven  fabrics  in  addition  to  the  annual 
production  data. 

Major  Group  20 — Food  and  Kindred 
Products 

Flour  milling  products. 
Confectionery  products. 

Major  Group  22 — Textilk  Mill  Products 

Man-made  fiber,  silk,   woolen,  and  worsted 

fabrics. 
Finishing  pl^t  report — broad  woven  fabrics. 
Piece  goods  Inventories  and  orders. 
Broad  woven  goods  (cotton,  wool,  silk,  and 

synthetic). 
Consumption  of  wool  and  other  fibers,  and 

production  of  tops  and  noils.  * 

Major  Group  25^FVRNrruRE  and  Fixtdses 

Mattresses  and  bedsprings. 

Major<Croup  26 — Paper  and  Allied  Products 

Consumers  of  wood  pulp. 

Converted  flexible  packaging  products. 

Major    Group    28 — Chemicals    and    Allies 
Products 

Superphosphates. 

Paint,  varnish,  and  lacquer. 

Major  Group  29 — Petroleum  Retining  and 
Related  Industries 

Asphalt  and  tar  roofing  and  aiding  product*. 
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Major  Group  30 — ^Ritbbkr  and  Miscellaneous 
Plastic  Products 

Plastics  bottles. 
Rubber. 

Major    Group     31 — Leather     and     Leather 
Products  , 

Shoes  and  slippers. 

Major   Group  32 — Stone,   Clat,   and   Glass 

Flat  glass. 

Glass  containers. 

Refractories. 

Clay  construction  products. 

Major  Group  33 — Primary  Metal  Industries 

Nonferrous  castings. 
Iron  and  steel  foundries. 

Major  Group  34 — Fabricated  Metal  Prod- 
ucts, Except  Ordnance,  Machinery,  and 
Transportation  Equipment 

Plumbing  fixtures. 

Steel  shipping  barrels,  dnims,  and  palls. 

Closures  for  containers. 

Metal  cans. 

Major  Group  35 — Machinery,  Except 
Electrical 

Construction  machinery. 
Metal  working  machinery. 
Typewriters. 

Major    Group    36 — Electrical    Machinery, 
Equipment,  and  Supplies 

Electric  lamps. 
Fluorescent  lamp  ballasts. 

Major  Grottp  37 — ^Transportatiok 
Equipment 

Aircraft  engines. 

Complete  aircraft. 

Backlog  of  orders  for  aircraft,  space  vehicles, 

missiles,  engines,  and  selected  parts. 
Truck  trailers. 

Also,  the  Annual  Survey  of  Msuiu- 
factures  will  be  conducted  and  will  call 
for  general  statistical  data  such  as  em- 
ployment, payroll,  man-hours,  capital 
expenditures,  cost  of  materials  con- 
sumed, gross  book  value  of  fixed  assets, 
rental  payments,  supplemental  labor 
costs,  etc.,  in  addition  to  information  on 
value  of  products  shipped  and  quantity 
data  for  selected  classes  of  products.  This 
survey,  while  conducted  on  a  sample 
basis,  will  cover  all  manufacturing  indus- 
tries. Data  on  employment  and  payrolls 
for  auxiliary  establishments  of  manu- 
facturing companies  such  as  central  ad- 
ministrative oflSces,  warehouses,  etc.  will 
be  Included,  as  well  as  data  on  plants 
under  construction  but  not  in  operation. 

A  survey  of  research  and  development 
costs  will  be  conducted  also.  The  data  to 
be  obtained  will  be  limited  to  total 
research  and  development  costs  of  work 
performed  by  the  company,  total  cost  of 
research  and  development  work  per- 
formed for  the  Federal  Government,  and, 
for  comparative  purposes,  total  net  sales 
and  receipts,  and'  total  employment  of 
the  company. 

In  addition,  a  survey  on  shipments  to, 
or  receipts  for  work  done  for.  Federal 
Government  agencies  and  their  contrac- 
tors and  suppliers  is  planned.  This  sur- 
vey was  conducted  for  the  years  1963, 
1965,  1966.  and  1967.  It  Is  designed  to 
provide  Information  on  the  impact  of 
Federal  procurement  on  selected  indus- 
tries and  on  the  economy    of  States, 
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standard  metropoUtan  statistical  areas, 
and  geographic  regions. 

Copies  of  the  proposed  forms  are  avail- 
able on  request  to  the  Director.  Bureau 
of  th€  Census,  Washington,  DC.  20233. 

Anx  suggestions  or  recommendations 
concerning  the  subject  matter  of  these 
proposed  sur\'eys  should  be  submitted  in 
writting  to  the  Director  of  the  Census 
within  30  days  after  the  date  of  this 
pubUcation  and  will  receive  considera- 
tion. 

A.    Ross    ECKLER. 

Director. 

iPJl.   Doc.   68-11786;    PUed.    Sept.   27.    1968; 
8:45  a.m.) 


DEPARTMENT  OF 
TRANSPORTATION 

Federal  Railroad  Administration 

|No8.  32406,  32406  (Sub.  No.  1] 

POWER  OR  TRAIN  BRAKES  AND 
EQUIPMENT 

Rules,  Standards,  and  Instructions  for 
Installation,  Inspection,  Testing, 
Maintenance,  and   Repair 


Septeicber  25,  1968. 
The  Federal  Railroad  Administrator 
at  his  office  in  Washington,  D.C.  on  the 
23d  day  of  September  A.D.  1968. 

These  proceedings  were  transferred  to 
the  Federal  Railroad  Administration 
from  the  Interstate  Commerce  Commis- 
sion pursuant  to  the  provisions  of  the 
Department  of  Transportation  Act  (49 
U.S.C.  sees.  1652,  1655). 

Upon  consideration  of  the  record  in 
^these  proceedings,  including  the  Inter- 
state Commerce  Commission's  order  of 
October    18.    1966.    served    October    28. 
1966,  which  reopened  these  proceedings 
for   further   reconsideration,   the   Com- 
mission's Report  on  Further  Reconsider- 
atiOTi  of  February  24.  1967  (329  ICC  442  > . 
served  March  2,  1967,  the  Petition  for 
Reconsideration,   Reargument  and  Re- 
hearing filed  by  the  Railway  Labor  Ex- 
ecutives' Association  and  the  Brother- 
hood    of     Locomotive     Engineers     on 
March  29.  1967.  and  the  Reply  to  this 
petition    filed    by    the    Association    of 
American  RaUroads  on  March  30.  1967; 
It  appearing,  that  the  Commission's 
Report  on  Further  Reconsideration  of 
February  24.  1967,  correctly  interpreted 
the  legislative  intent  of  Congress  when 
it  added  the  proviso  to  the  Power  Brake 
Act    of     1958     (49     U.S.C.     sec.     9,     as 
amended!,    which    requires    that    rules 
adopted  under  Uiis  Act  and  any  changes 
in  these  rules  "be  promulgated  solely  for 
the  purpose  of   achieving  safety";    the 
legislative  history  clearly  indicates  that 
this  proviso  was  specifically  inserted  by 
Congress  for  the  express  purpose  of  al- 
laying the  fear  of  the  raUroads  that  the 
real  purpose  of  this  legislation  was  not 
safety  but  rather  to  provide  a  means  for 
imposing  limitations  on  the  length  of 
trains  in  order  to  create  more  jobs.  (See 
104  Cong.  Rec.  6132-6140  and  House  Re- 
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port  Nd.  1205  (85Ui  Cong.,  2d  Sess.  1958) 
publisked  in  2  U.S.  Code  Cong.  &  Ad. 
News  2343-2347) ; 

It  further  appearing,  that  the  com- 
missioi's  Report  on  Further  Reconsid- 
eration of  February  24,  1967.  is  in  ac- 
cord with  the  declared  purpose  of  the 
Deparment  of  Transportation  Act  (49 
use  sees.  1651-1659)  of  developing 
polici*  and  programs  "conducive  to  the 
provisions  of  fast,  safe,  efficient  and 
conveiiient  transportation  at  the  lowest 
cost  consistent  therewith   •   '   *";        . 

I  fl'id    that  the  record  considered  m 
the  li£  ht  of  the  Petition  for  Reconsidera- 
tion Iteargument  and  Rehearing  and  the 
Repiy  thereto  does  not  show  any  mate- 
rial error  of  fact  or  law  and  does  not 
warrant    a    result    different    from    that 
reached    by    the    Interstate    Commerce 
commission   in   its  Report  on   Further 
Recorsideration   of   February   24.    1967 
that    .he  petitioners  and  the  parties  to 
these  proceedings  were  duly  served  no- 
Si  or  the  commission's  order  to  reopen 
said    proceedings    for    reconsideration 
that  said  petitioners  have  suffered  no 
le?al  ^ong  nor  have  they  been  adversely 
SSted  by  the  Commissions  Report  on 
?SSer     Reconsideration     which     was 
SS;  r  and  duly  issued;  and,  according  y^ 
^  It    3  ordered.  That  the  Petition  for 
Reconsideration,   Reargument   and  Ke- 
^X    of    the    interstate    Commerce 
SoSiLion's   Report    of    February    24. 
1967,  be  and  is  hereby  denied; 


(Sec.  161.  68  Stat.  948;  42  U.S.C.  2201) 
Dated  at  Washington,  D.C,  this  23d 

day  of  September  1968. 

For  the  Atomic  Energy  Commission. 

W.  B.  McCooL, 
Secretary 

1F.R.   Doc.   68-11784;    Filed.    Sept.   27.    1968; 
8:43  a.m.) 

CIVIL  AERONAUTICS  BOARD 

(Docket  No.  17726.  etc.  1 

GULF  STATES-MIDWEST  POINTS 
SERVICE  INVESTIGATION 

Notice  of  Oral  Argument 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act  of 
1958  as  amended,  that  oral  argument  in 
the  above-entitled  investigation  will  be 
held  at  10  a.m..  e.d.t.,  beginning  on 
October  23, 1968,  in  Room  1027.  Universal 
Building,  1825  Connecticut  Avenue  NW.. 
Washington,  D.C,  before  the  Board. 

Dated  at  Washington.  D.C,  Septem- 
ber 24.  1968. 


[seal] 


Thobjas  L.  Wrenn. 
Chief  Examiner. 


ji  is  further  ordered.  That  these  pro- 
ceediigs  be.  and  they  are  hereby  dis- 
continued; 

AT*i  it  is  further  ordered.  That  notice 
of  tills  order  shall  be  given  to  Uie  gen- 
eral public  by  depositing  a  copy  m  the 
Offio'of  Uie  Administrator  and  by  mmg 
it  with  the  Director,  Office  of  Uie  Fed- 

:  Register. 

A.  ScHEFFER  Lang. 
Administrator. 

Doc.   6a-11832;    Piled.   Sept.   27,    1968; 
8:49  ajn.) 
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AtOMIC  ENERGY  COMMISSION 

TRITIUM  AND  POLONIUM-210 
Price  Changes 

oil  August  14.  1968.  the  Commission 
published  a  notice  of  proposed  pnce 
changes  on  tritium  and  polonium-210 
and  provided  30  days  for  submission  by 
interested  persons  of  written  comments. 
Public  comment  having  been  received, 
twc^following  prices  are  effective  upon 
publication  of  this  notice  in  the  Federal 
Rec  ister  : 


TritI  iim 


Quantity 


^     Price 


,. 0-1.000  Ci »2.M/Ci.' 

1.001-10.000  CI. 1-50  C. 

10,001-26,000  C) i-9"'S?- 

Over  25,000  Ci 2S<£}- 

PoloJiiura  210'.  1  gram  (4,500  CI)  to  \H  8.80/Cl. 

^  grams  (6,750  Ci).  „„,,,,, 

1!^ grams  (8,760  Ci)  to  2  8.25/Ci. 

grams  (9,000  CO.  „.„,,.,. 

2  grams  (9.000  Ci)  and  over-  8.10/CL 


I  ^as  t30  packaging  charge. 
•  1  Unimum  order  $25. 
i  ]  lated  metal. 


|FR.   Doc.   68-11829;    Piled.   Sept.    27,    1968; 
8:48  a.m.] 

[Docket  No.  19192] 

HOUSTON-CLEVELAND  NONSTOP 
INVESTIGATION 

Notice  of  Prehearing  Conference 

Notice  is  hereby  given  that  a  prehear- 
ing conference  in  the  above-entitied  mat- 
ter is  assigned  to  be  held  on  October  29, 
1968,  at  10  a.m.,  est.,  in  Room  1027, 
Universal  BuUding.  1825  Connecticut 
Avenue  NW..  Washington.  D.C.  before 
Examiner  William  F.  Cusiclc. 

In  order  to  facUitate  the  conduct  of 
the  conference  interested  parties  are  in- 
structed to  submit  to  the  examiner  and 
other  parties  on  or  before  October  21. 
1968  (1)  proposed  statements  of  issues; 
(2)  proposed  stipulations;  (3)  requests 
for  information;  (4)  statements  of  posi- 
tions of  parties;  and  (5)  proposed  pro- 
cedural dates. 

Dated  at  Washington.  D.C,  Septem- 
ber 25,  1968. 

[seal]  Thomas  L.  Wrenn. 

Chief  Examiner. 

[P.R.   Doc.   68-11830;    Piled.   Sept.   27,    1968; 
8:48  a.m.] 


FEDERAL  HOME  LOAN  BANK  BOARD 

WESTINGHOUSE  ELECTRIC  CORP. 

Notice  of  Receipt  of  Application  for 
Permission  To  Acquire  Control  of 
Columbia  Savings  and  Loan  Asso- 
ciation 

September  25.  1968. 

Notice  is  hereby  given  that  the  Federal 
Savings  and  Loan  Insiu-ance  Corpora- 
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tion  has  received  an  ap^cation  from  the 
Westinghouse  Electric  Porp..  Pittsburgh. 
Pa.,  for  permission  to  acquire  control  of 
Colunibia  Savings  and  toan  Association, 
Denver.  Colo.  The  propql)ed  acquisition  of 
control  is  to  be  effecteft  by  the  acquisi- 
tion of  MCA,  Inc.,  wl^ch  controls  the 
Columbia  Savings  and  ^an  Association, 
an  insured  institution,  /by  Westinghouse 
Electric  Corp.  The  prottised  transaction 
will  include  a  merger  w  West-Del  Corp., 
a  wholly  owned  subsidiary  of  Westing- 
house Electric  Corp.,  4iito  MCA,  Inc. 
Comments  on  the  prbsbsed  acquisition 
should  be  submitted  So  the  Director, 
Office  of  Examinations'ind  Supervision, 
Federal  Home  Loan  Ba&k  Board.  Wash- 
ington. D.C.  20052.  witMti  30  days  of  the 
date  this  notice  appea:^  in  the  Federal 


Register, 
[seal] 


Jjl^  Carter, 
^l.  Secretary, 
Federal  Home  Loi>H  Bank  Board. 


(Pil.  Doc.   68-11836;    FIl^   Sept.   27.   1968; 
8:49  aja.^> 

FEDERAL  POWER  llMMISSION 

I  Docket  No.  C?^^6] 

EL  PASO  NATUrM  gas  CO. 
Notice  of  Petitioir^To  Amend 

Sei^^^ber  23. 1968. 

Take  notice  that  oM  September  11, 
1968,  El  Paso  Natural  0ks  Co.  (Petition- 
er), Post  Office  Box  1^2,  El  Paso.  Tex. 
79999.  filed  in  Docket^'No.  CP68-86  a 
petition  to  amend  the  oi^r  issued  in  said 
docket  on  December  19v=i967,  by  request- 
ing a  waiver  of  the  $509,000  per  project 
limitation,  all  as  moreijflilly  set  forth  In 
the  petition  to  amendjjirhich  Is  on  file 
with  the  Commission  aSA  open  to  public 
in^jection. 

By  the  order  issued  D?6ember  19,  1967, 
Petitioner  was  grantM  "budget-type" 
authorization  to  cons^ct  during  the 
calendar  year  1968  an^  operate  various 
routine  field  facilities  wWch  included  the 
installation  of  additivtial  compressor 
horsepower  as  might  beTi-equired  to  cc«n- 
pensate  for  declining  r^rvoir  pressures 
of  existing  gas  sources-i^etltioner  states 
that  it  is  now  necessa^  to  reduce  the 
operating  pressure  on  (Jtartain  portions  of 
Its  Jal  area  gatherinft?"  system  In  Lea 
County.  Tex.,  from  an  (derating  pressure 
of  some  170  to  200  p.sX-  to  an  operating 
pressure  of  some  115,6.s.l.  In  order  to 
accomplish  this  pressul*  reduction.  Pe- 
titioner proposes  to  thstall  one  2,700 
horsepower  reciprocafang  compressor 
unit  at  its  existing  Jal  fSo.  3  Compressor 
Station  at  an  estimated^cost  of  $837,000. 

Petitioner  requests,  ftt  view  of  the  cost 
of  the  installation  of  tWr"  aforementioned 
compressor  unit,  that^e  $500,000  per 
unit  cost  limitation  iil%lle  order  of  De- 
cember 19,  1967,  in  the^istant  docket  be 
waived  in  order  that  Jl^  No.  3  Compres- 
sor Station  may  be  up^ded  by  a  2.700 
compressor  unit  at  a  ^st  of  $837,000. 
Petitioner  states  that  thi  total  cost  of  all 
the  facilities  to  be  insyalled  under  the 
authorization  granted  }i^  the  aforemen- 


NOTICES 

tioned  order  vrill  not  exceed  the  $2  mil- 
lion cost  limitation  stated  therein. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  in  ac- 
cordance with  the  rules  of  practice  and 
procedure  (18  CPR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(§  157.10)  on  or  before  October  21.  1968. 

Kenneth  F.  Plumb. 
Acting  Secretary. 

(P.R.  Doc.  68-11788;    Piled.   Sept.  27,   1968; 
8:45  a.m.] 


[Docket  No.  CP62-154] 

EL  PASO  NATURAL  GAS  CO. 
Notice  of  Petition  To  Amend 

September  23,  1968. 
Take   notice   that  on   September   13, 

1968,  El  Paso  Natural  Gas  Co.  (Peti- 
tioner), Post  Office  Box  1492,  El  Paso. 
Tex.  79999.  filed  in  Docket  No.  CP62-154 
a  petition  to  amend  the  order  Issued  in 
said  docket  on  October  12.  1962  (28  FPC 
614),  as  amended,  by  authorizing  the 
continued  sale  and  delivery  of  up  to 
100,000  Mcf  per  day  of  naturad  gas  to 
Southern  California  Gas  Co.  and  South- 
em  Counties  Gas  Company  of  California 
(jolntiy  "Southern"),  sdl  as  more  fully 
set  forth  in  the  petition  to  amend  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

By  the  order  issued  May  2,  1967, 
amending  the  order  issued  October  17, 
1962,  as  amended,  in  the  Instant  docket. 
Petitioner  was  authorized  to  sell  and  de- 
liver to  Southern,  pursuant  to  its  Rate 
Schedule  G-X-2,  FPC  Gas  Tariff,  Origi- 
nal Volume  No.  1,  an  average  dally  quan- 
tity of  natural  gas  not  to  exceed  100,000 
Mcf  for  a  period  continuing  through 
October  31,  1968. 

Spedflcally,  Petitioner  requests,  pend- 
ing the  outcome  of  the  consolidated  pro- 
ceedings In  Docket  No.  CP67-187,  et  al., 
that  the  aforementioned  order  of  Octo- 
t>er  17,  1962,  as  amended,  be  further 
amended  so  as  to  authorize  the  continu- 
ance of  the  sale  and  delivery,  on  an  In- 
terruptible.  best  efforts  basis,  of  an  aver- 
age daily  qusuiUty  of  100,000  Mcf  of 
natural  gas  to  Southern  for  the  limited 
term  commencing  November  1.  1968.  and 
continuing  until  the  earlier  of  May   1. 

1969.  or  the  efifective  date,  as  designated 
by  the  Commission,  of  the  aforemen- 
tioned G-X-2  service. 

Petitioner  states  that  the  proposed  de- 
liveries will  be  made  by  use  of  existing 
facilities  and  that  the  deliveries  will  not 
exceed  an  average  daily  quantity  of 
100,000  Mcf  during  the  limited  term. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis- 
sion, Washington.  D.C.  20426,  in  accord- 
ance with  the  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  and  the 
regulations  imder  the  Natural  Gas  Act 
(5  157.10)  on  or  before  October  21,  1968. 

Kenneth  P.  Plumb, 
Acting  Secretary. 

[PJl.  Doc   68-11789;    PUed,  Sept.   27,   1968; 
8:45  ajD.] 
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[Docket  No.  CP69-71] 

TENNESSEE  GAS  PIPELINE  CO. 

Notice  of  Application 

September  23,  1968. 

Take  notice  that  on  September  13, 
1968,  Tennessee  Gas  Pipeline  Co.  (Appli- 
cant), a  Division  of  Tenneco  Inc.,  Post 
Office  Box  2511,  Houston,  Tex.  77001. 
filed  in  Docket  No.  CP69-71  an  applica- 
tion pursuant  to  section  7(c)  of  the  Nat- 
ural Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
Increased  natural  gas  service,  commenc- 
ing with  the  1968-69  winter,  to  seven  of 
its  Contractual  Demand  Customers,  15 
of  its  General  Service  Customers  and  two 
of  Its  Storage  Service  Customers,  all  as 
more  fully  set  forth  In  the  application 
which  is  on  file  with  the  Commission  and 
open  to  public  inspection. 

The  application  states  that  the  design 
day  pipeline  capacity  assignment  re- 
quired to  render  the  proposed  Increased 
service  Is  49.302  Mcf  per  day.  The  £«>pll- 
cation  further  states  that  the  proposed 
increased  service  can  be  rendered  from 
the  67,966  Mcf  of  unallocated  pipeline 
capacity  which  is  presently  available  on 
Applicant's  system.  Therefore,  Applicant 
states  the  proposed  service  can  be  ren- 
dered on  a  long  term  basis  with  presently 
authorized  facilities. 

The  additional  service  proposed  by  this 
application  may  be  briefly  summarized  as 
follows: 


Proposed 

Veeifrn 

additional 

day 

maximum 

reqtilre- 

Proposed  additional  service 

contract 

ments 

quantity 

(Mcf  at 

9 

fMcfat 

14.78 

14.73  p.s.l.a.) 

PAl-a.) 

General  service  customers 

9,708 

1.770 

Contract  demand  cu.slomers.. 

47,S32 

47.S32 

Btorape  service  customers: 

Dally  storape  customers 

18.800  . 

........... 

Winter  storage  quantity 

1.224.000  . 

Protests  or  petitions  to  Intervene  may 
be  filed  with  the  Federal  Power  Commis- 
sion, Washington.  D.C.  20426.  in  accord- 
ance with  the  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10)  and  the  reg- 
ulations under  the  Natursd  Gas  Act 
(§  157.10)  on  or  before  October  21,  1968. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  In  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com- 
mission's rules  of  practice  and  procedure, 
a  hearing  will  be  held  without  further 
notice  before  the  Commission  on  this  ap- 
plication if  no  protest  or  petition  to  in- 
tervene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  r^uired  by  the  public 
convenience  and  necessity.  If  a  protest 
or  petition  for  leave  to  Intervene  is  timely 
filed,  or  If  the  Commission  on  Its  own 
motion  believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised.  It  will  be 
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unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Pluicb, 
Acting  Secretary. 

I  PR.   Doc.  6a-U790;    Piled.   Sept.   27.   1968; 
8:45  a.m.] 
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I  Docket  No.  CP-69-641 

TRANSCONTINENTAL   GAS   PIPE   LINE 

CORP. 

Notice  of  Application 

September  23.  1968. 
Take  notice  that  Transcontinental  Gas 
Pipe  Une  Corp.  (Applicant),  Post  Office 
Box  1396.  Houston.  Tex.  77001.  filed  in 
Docket  No.  CP69-64  an  application  pur- 
suant to  section  7ic)  of  the  Natural  Gas 
Act  for  a  certificate  of  public  conven- 
ience and  necessity  authorizing  the  con- 
struction and  operation  of  a  sales  meter 
sUtlon  and  appurtenant  equipment  near 
Moore,  Spartanburg  County,  S.C,  all  as 
more  fully  set  forth  in  the  application 
which  Is  on  file  with  the  Commission  and 
open  to  public  inspection. 

Specifically.  Applicant  proposes  to  con- 
struct and  operate  a  sales  meter  station 
and  appurtenant  equipment  at  its  Com- 
pressor Station  140  (milepost  1,205.89  on 
Applicant's  transmission  system)  ap- 
proximately 1.5  miles  northwest  of 
Moore.  Spartanburg  County,  S.C.  The 
proposed  faciUties  are  to  be  used  as  an 
additional  delivery  point  for  natural  gas 
service  to  Carolina  PipeUne  Co.  (Carolina 
Pipe) ,  an  existing  resale  customer. 

Total  estimated  cost  of  the  proposed 
facilities  is  $102,955,  which  cost  Is  to  be 
financed  Initially  by  Applicant  with 
available  company  fimds  and  subse- 
quently reimbursed  by  CaroUna  Pipe. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis- 
sion, Washington,  D.C.  20426.  in  accord- 
ance with  the  niles  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10)  and  the  reg- 
ulations under  the  Natural  Gas  Act  on 
or  before  October  21.  1968. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
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.  Commission  by  sections  7  and 
„  Natural  Gas  Act  and  the  Corn- 
's rules  of  practice  and  procedure. 
will  be  held  without  further 
)efore  the  Commission  on  this  ap- 
if  no  protest  or  petition  to  in- 
is   filed   within    time    reqaired 
if  the  Commission  on  its  own 
of  the  matter  finds  that  a  grant 
Certificate  is  required  by  the  public 
_  and  necessity.  If  a  protest 
,_  for  leave  to  intervene  is  timely 
if  the  Commission  on  its  own 
Ijplieves  that  a  formal  hearing  is 
;,  further  notice  of  such  hearing 
duly  given. 

the  procedure  herein  provided 
otherwise  advised,  it  will  be 
for  Applicant  to  appear  or 
at  the  hearing. 


represented : 

Kenneth  F.  Plttmb. 
Acting  Secretary. 

[P.R.   t>oc.   68-11791;    PUed,   Sept.   27,    1968; 
8:45  ajn.] 


GENERAL  SERVICES 
ADMINISTRATION 

[Federal  Property  Management  Regs.; 
Temporary  Reg.  F-241 

SECRETARY  OF  DEFENSE 

Delegation  of  Authority 

1.  l\urpose.  This  regulation  delegates 
autho  ity  to  the  Secretary  of  Defense  to 
represent  the  customer  interest  of  the 
Federal  Government  in  a  natural  gas 
rate  proceeding. 

2.  affective  date.  This  regulation  is 
effective  immediately. 

3  delegation,  a.  Pursuant  to  the  au- 
thor!^ vested  in  me  by  the  Federal 
Prop^ty  and  Administrative  Services 
Act  ol  1949,  63  Stat.  377,  as  amended, 
partiqularly  sections  201(a)(4)  and 
205  (df) ,  authority  is  delegated  to  the  Sec- 
retary of  Defense  to  represent  the  inter- 
ests of  the  executive  agencies  of  the  Fed- 
eral Oovemment  before  the  Oklahoma 
Corporation  Commission  in  a  proceeding 
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involving  proposed  rate  increases  of  thj 
Oklahoma  Natural  Gas  Co.  for  natural 
gas  service  (Cause  No.  23882) . 

b.  The  Secretary  of  Defense  may  re- 
delegate  this  authority  to  any  officer,  of- 
ficial, or  employee  of  the  Department  of 

c.  This  authority  shall  be  exercised  in 
accordance  with  the  policies,  procedures, 
and  controls  prescribed  by  the  General 
Services  Administration,  and  further, 
shall  be  exercised  in  cooperation  with 
the  responsible  officers,  officials,  and  em- 
ployees thereof. 

LiAwsoN  B.  Knott.  Jr., 
Administrator  of  General  Services. 

September  24,  1968. 

[PM.   Doc.   68-11793;    Piled,   Sept.   27.    1968; 
8:45  a.m.] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

PARAMOUNT  GENERAL  CORP. 
Order  Suspending  Trading 

September  24,  1968. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock  of  Paramoimt  General  Corp..  Los 
Angeles,  Calif.,  and  all  other  securities 
of  Paramount  General  Corp.  being 
traded  otherwise  than  on  a  national 
securities  exchange  is  required  in  the 
public  interest  and  for  the  protection  of 
investors: 

It  is  ordered.  Pursuant  to  section 
15(c)  (5)  of  the  Securities  Exchange  Act 
of  1934.  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  Sep- 
tember 25,  1968,  through  October  4, 
1968.  both  dates  Inclusive. 

By  the  Commission. 

[SEAL]  Orval  L.  Dubois, 

Secretary. 

lyS,    Doc.   68-11814;    PUed,   Sept.   27.    1968; 
8:47  ajn.] 
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Notices 

Area  Office  and  Flight  Inspection 

District  Office  at  Denver,  Colo.; 

notice  of  relocation 14659 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Notices 

Mexican  broadcast  stations;  list 
of  changes,  proposed  changes 
and  corrections  in  assignments.  14660 

FEDERAL  HIGHWAY 

ADMINISTRATION 

Rules  and   Regulations 

Application  for  temporary  exemp- 
tions from  motor  vehicle  safety 
standards  for  limited  production 
motor  vehicles;  correction 14636 

FEDERAL  POWER  COMMISSION 
Rules  and  Regulations 
Southern  Louisiana  area  rates  and 
small  producer  certificated  of 
public  convenience  and  neces- 
sity     14638 

Notices 

Hearings,  etc. : 

Brady,  Austin,  et  al 14660 

Natural  Gas  Pipeline  Company 

of  America 14662 

Natural  Gas  Pipeline  Company 
of  America  and  Transcon- 
tinental Gas  and  Pipe  Line 
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PUBLIC  HEALTH  SERVICE 


Rules 


and   Regulations 


Air  quility  control   regions,  cri- 


teria 


List  ol 


and  control  techniques.-.  14645 


SECURITIES  AND  EXCHANGE 

COMMISSION 

Rules  and   Regulations 

General  rules  and  regulations; 
prospectus  relating  to  several 
registration  statements 14638 

Proposed   Rule  Making 

Registration  forms;  extension  of 
time  for  submitting  comments; 
reporting  of  product  and  service 
lines „  14652 

Transfer  facilities  of  issuers 14652 

Notices 

Hearings,  etc.  : 

Atlanta  Times,  Inc 14663 

Stanwood  Oil  Corp 146^4 

TARIFF  COMMISSION 
Notices 

Pig  iron  from  East  Germany, 
Czechoslovakia,  Romania,  and 
U.S.S.R.;  determinations  of  In- 
jury    14664 

TRANSPORTATION  DEPARTMENT 

See  Federal  Aviation  Administra- 
tion; Federal  Highway  Admin- 
istration. 

TREASURY  DEPARTMENT 

See  Customs  Bureau;  Fiscal  Serv- 
ice. 

WAGE  AND  HOUR  DIVISION 

Notices 

Certificates  authorizing  employ- 
ment of  learners  at  special  min- 
imum wages 14668 
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iPresidential  Documents 


Title  3— THE  PRESIDENT 

Proclamation  3872 

LEIF  ERIKSON   DAY,   1968 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

-  About  one  thousand  years  ago  Leif  Erikson   and  his  band  of 

J^ikings  sailed  across  the  North  Atlantic  and  landed  on  the  shores  of 

Horth  America,  These  intrepid  Norse  seafarers  had  only  crude  naviga- 

ional  instruments,  but  they  had  an  abundance  of  courage,  energy,  and 

erseverance. 
These  qualities  continue  to  inspire  millions  of  Americans  who  trace 

aeir  ancestry  to  the  countries  of  the  Vikings. 
I  At  a  time  when  man  has  embarked  on  new  voyages  of  discovery  in 

pace  and  under  the  sea,  it  is  especially  appropriate  that  we  recognize 

le  epic  story  of  the  voyages  of  this  great  Norse  hero. 
^  I  am  honored  to  comply  with  the  request  of  the  Congress  of  the 
¥nited  States,  in  a  joint  resolution  approved  September  2,  1964  (78 
Itat.  849),  that  the  President  proclaim  October  9  in  each  year  as  Leif 
Jtrikson  Day. 

f  NOW,  THEREFORE,  I,  LYNDON  B.  JOHNSON,  President  of 
the  United  States  of  America,  do  hereby  designate  Wednesday,  Octo- 
ber 9,  1968,  as  Leif  Erikson  Day;  and  I  direct  the  appropriate 

government  officials  to  display  the  flag  of  the  United  States  on  all 

Government  buildings  on  that  day. 

I  also  invite  the  people  of  the  United  States  to  honor  the  memory 
pj  Leif  Erikson  on  that  day  by  holding  appropriate  exercises  and 
^remonies  in  schools  and  churches,  or  other  suitable  places. 
I  IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this 
fcwenty-seventh  day  of  September,  in  the  year  of  our  Lord  nineteen 
hundred  and  sixty-eight,  and  of  the  Independence  of  the  United  States 

af  America  the  one  hundred  and  ninety-third. 


IUy»>l»iiAyU**.<Ui' '     ■ 


[F.B.  Doc.  68-11934 ;  Filed,  Sept.  27, 1968 ;  12 :  47  p.m.] 
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pules  and  Regulations 


Title  1— GENERAL  PROVISIONS 

Chapter  I — Administrative  Committee 
of  the  Federal  Register 

CFR  CHECKLIST 

1968   Issuances 

This  checklist,  prepared  by  the  OfiBce 
of  the  Federal  Register,  is.  published  in 
the  first  issue  of  each  mOnth.  It  is  ar- 
ranged in  the  order  of  CFR  titles,  and 
shows  the  issuance  date  and  price  of 
revised  volumes  and  supplements  of  the 
Code  of  Federal  Regulations  issued  to 
date  during  1968.  New  uni^  issued  dur- 
ing the  month  are  announced  on  the 
inside  cover  of  the  daily  Fe;|eral  Register 
as  they  become  available. 

Order  from  Superintendent  of  Docu- 
ments, Government  Printing  Office, 
Washington,  D.C.  20402.  j 

CFR  unit  (as  of  Jan.  1,  1^68) :  ^"cc 

3  1938-1943  Compilation $9.00 

1967  Compilation 1.00 

4  (Rev.)  _— -^i .30 

5  (Rev.) I- 100 

6  [Reserved]  « 

7  Parts:  y. 

0-45  (Rev.) i, 1.75 

46-51  (Rev.) ^ 125 

52  (Rev.) ^ 2.00 

53-209  (Rev.) j.. 2.  00 

210-699  (Rev.) I 1.25 

700-749  (Rev.).. _s 1.75 

750-899  (Rev.)  _—^; 1.25 

900-944  (Rev.) —-& 1.00 

945-980  (Rev.)— 4f .65 

981-999  (Rev.) ---% .60 

1000-1029  (Rev.) , 1.00 

1030-1059  (Rev.).:. 1.00 

1060-1089  (Rev.)- 1.00 

1090-1119  (Rev.)  i .70 

1120-1199  (Rev.)  4 -75 

1200-1499  (Rev.)  i. 2.00 

1500-end   (Rev.)*, 1.00 

8  (Rev.) '■ .55 

9  (Rev.) 4 1-50 

10  (Rev.) .i- 1.00 

11  [Reserved]  J 

12  Parts:  "i 

1-399  (Rev.)  — -is 2.00 

400-end   (Rev.)5i 1.00 

13  (Rev.) ^ .70 

14  Parts:  ^ 

1-59  (Rev.) -X 1.75 

60-199  (Rev.)— |w . 1.75 

200-end   (Rev.).L 1.75 

15  (Rev.)  — I- 1.50 

16  Parts:  I 

0-149  (Rev.). --i 1.75 

150-end   (Rev.)| 1.25 

17  (Rev.) -t 2.00 

18  (Rev.) ? 2.50 

19  (Rev.) J— —  2.00 

20  (Rev.) ,|— .'- 2.50 

21  Parts:  ^ 

1-119  (Rev.)— -S. 1.00 

120-129  (Rev.) -^ 1.00 

130-146e  (R€V.)t 1-  75 

147-end  (Rev.)J— -  1.00 


CFR  unit — Continued  ^^^ 

22  (Rev.) $1.25 

23  (Rev.) .30 

24  (Rev.) 1.25 

25  (Rev.) 1-25 

26  Parts: 

1   (§§1.0-1—1.300)    (Rev.)—  2.00 

1  (§§  1.301-1.400)  (Rev.)—-  .65 

1  (§§  1.401-1.500)  (Rev.)— -  1.00 

1  (§§  1.501-1.640)  (Rev.)— -  .70 

1  (§§  1.641-1.850)  (Rev.)—-  1.00 

1  (§§  1.851-1.1200)  (Rev.)—  1.50 

1  (§§  1.1201-end)  (Rev.)— -  2.00 

2-29  (Rev.) .75 

30-39  (Rev.) .70 

40-169  (Rev.) 1.75 

170-299  (Rev.) 2.25 

300-499  (Rev.) 1.00 

500-599  (Rev.) 1.00 

600-end   (Rev.) .55 

27  (Rev.) .30 

28  (Rev.) .55 

29  Parts: 

0-499  (Rev.) .75 

500-899  (Rev.)-- 2.00 

900-end    (Rev.) .75 

30  (Rev.) 1.25 

31  (Rev.) 1.75 

32  Parts : 

1-8  (Rev.) 2.00 

9-39  (Rev.) 1.50 

40-399  (Rev.) 1.50 

400-589  (Rev.) 1.50 

590-699  (Supp.) .50 

700-799  (Rev.) 2.50 

800-999  (Rev.) 1.50 

1000-1199  (Rev.) 1.00 

1200-1599  (Rev.) 1.25 

1600-end   (Rev.) .60 

32 A  (Rev.) 1.00 

33  Parts: 

1-199  (Rev.) 1.75 

200-end   (Rev.) 1.50 

34  [Reserved] 

35  (Supp.)    .30 

36  (Rev.) -  .75 

37  (Supp.)    .30 

38  (Rev.) 2.25 

39  (Rev.) 2.50 

40  [Reserved] 

41  Chapters: 

1  (Rev.) 2.00 

2-4  (Rev.) .70 

5-5D  (Rev.)— 1.00 

6-17  (Rev.) 2.25 

18  (Rev.) 2.00 

19-100  (Rev.) .55 

101-end   (Rev.) 1.50 

42  (Rev.) 1.00 

43  (Rev.)  .__ 3.25 

44  (Rev.) .35 

45  (Rev.) 2.00 

46  Parts: 

1-65  (Rev.) 1.75 

66-145  (Rev.) 1.75 

146-149  (Rev.) —  -  2.50 

146-149  (Supp.  July  1, 

1968)    -  .20 

150-199  (Rev.) 1.50 

200-end  (Rev.) 2.25 


CFR  imlt — Continued  ^^^ 

47  Parts: 

0-19  (Rev.) $1.00 

20-69  (Rev.) 1.50 

70-79  (Rev.) 100 

80-end   (Rev.) 1-50 

48  (Rev.) -     .55 

49  Parts: 

0-190  (Rev.) 2.50 

191-999  (Rev.) .75 

1000-end   (Rev.) 3.25 

50  (Rev.)    .70 

General  Index  (Rev.) .75 


Title  7— AGRICULTORE 

Chapter  I — Consumer  and  Marketing 
Service  (Standards,  Inspections, 
Marketing  Practices),  Department 
of  Agriculture 

SUBCHAPTER  A— COMMODITY  STANDARDS  AND 
STANDARD   CONTAINER   REGULATIONS 

PART  26 — GRAIN  STANDARDS 
Department  Charges  and  Fees 

Statement  of  considerations.  The  U.S. 
Grain  Standards  Act  provides  that  when- 
ever an  appeal  shall  be  taken  or  a  dispute 
referred  to  the  Secretary  of  Agriculture 
imder  the  Act,  he  shall  charge  and  as- 
sess, and  Cause  to  be  collected,  a  reason- 
able fee,  in  amount  to  be  fixed  by  him. 
The  fee,  in  case  of  an  appeal,  shall  be 
refimded  if  the  appeal  is  sustained. 

A  recent  cost  study  reveals  the  need  for 
an  amendment  of  the  fees  and  charges 
for  appeal  inspections  to  reflect  current 
costs.  This  has  been  necessitated,  in  part, 
by  the  Postal  Revenue  and  Federal  Salary 
Act  of  1967  (Public  Law  90-206)  and 
Executive  Order  11413  (June  11,  1968) 
which  provide  for  increases  in  compensa- 
tion paid  to  Federal  employees. 

Accordingly,  the  schedule  of  fees  and 
charges  is  being  amended  to: 

(1)  Reduce  the  fee  for  grain  in  ships, 
barges,  or  other  waterbome  carriers; 

(2)  Increase  the  fee  for  grain  in 
covered  hopper  cars; 

(3)  Reduce  the  fee  for  lots  of  grain  in 
bins  and  warehouses; 

(4)  Increase  the  charge  for  holiday, 
night,  and  overtime  work  performed  by 
employees  of  the  Department  on  account 
of  an  appeal  or  a  dispute. 

Under  Public  Law  90-206,  Federal  em- 
ployees are  entitled  to  overtime  compen- 
sation in  certain  instances  for  time  spent 
travelling.  Accordingly,  the  regulation 
which  provided  for  charging  overtime 
for  time  spent  in  travel  on  a  "commuted 
travel"  basis  Is  being  revised  to  provide 
for  charging  overtime  when  an  employee 
receives  overtime  compensation  for  travel 
time  in  connection  with  an  appeal  or  a 
dispute. 
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It  has  been  determined  that  in  order  to 
cover  the  increased  costs  of  the  appeal 
inspection  services,  the  overtime  charges 
in  connection  with  the  performance  of 
appeal  inspection  services  must  be  in- 
creased as  soon  as  practicable  as  provided 
herein. 

Pursuant  to  the  authority  contained  In 
section  6  of  the  U.S.  Grain  Standards 
Act,  as  amended  (7  U.S.C.  78),  5  26.74  of 
the  regulations  under  the  Act  (7  CPR 
Part  26)  governing  the  fees  and  charges 
in  an  appeal  or  dispute  Is  amended  to 
read  as  follows : 

§  26.74      Fe««  and  charge*. 

The  fee  in  an  appeal  or  dispute  shall 
be  fixed  as  follows : 

(a)  For  bulk  or  sacked  grain  In  car- 
lots; 

(1)  Covered  hopper  cars  and  other 
cars  with  a  marked  capacity  of  130,000 
or  more  pounds,  $13  per  carlot  or  part 
carlot; 

^2 >  All  other  cars,  $9  per  carlot  or  part 
cariot; 

<b)  For  bulk  or  sacked  grain  in  truck 
and  trailer  lots,  $5.50  per  truck  or  trailer 
lot  or  part  truck  or  part  trailer  lot; 

<c)  For  bulk  or  sacked  grain  in  ship, 
barge,  or  other  waterbome  carrier  lots, 
$1.75  per  thousarxl  bushels  or  fraction 
thereof,  with  a  minimum  of  $5  per  lot; 

(d>  For  submitted  sample,  or  package 
of  grain.  $3.50  per  sample  or  package; 

(e)  For  ail  lots  of  grain  other  than 
those  referred  to  in  paragraphs  (a),  (b), 
(c),  and  (d)  of  this  section,  $1.75  per 
thousand  bushels  or  fraction  thereof, 
with  a  minimum  fee  of  $5  per  lot; 

(f )  For  extra  copies  of  an  appeal  or  a 
dispute  grade  certificate  fifty  cents 
($0.50)  per  copy.  The  original  smd  one 
copy  of  each  appeal  or  dispute  grade  cer- 
tificate or  divided-original  certificate, 
shall  be  Issued  to  the  appellant  of  record 
or  to  his  order,  and  one  copy  shall  be 
issued  to  each  other  Interested  party  of 
record,  or  to  his  order.  Additional  copies 
furnished  to  the  appellant  amd  to  each 
other  Interested  party,  or  to  their  order, 
shall  be  considered  extra  copies: 

(g)  Charges  for  holiday,  night,  or 
overtime  work  performed  by  employees 
of  the  Etepartment  on  account  of  an  ap- 
peal or  dispute,  and  for  travel  time  on 
account  of  an  appeal  or  dispute  for  which 
employees  receive  overtime  compensa- 
tion, shall  be  determined  at  the  rate  of 
$9.80  per  man-hour  per  employee  and 
shall  include  the  foUowlng: 

(1)  A  minimum  charge  of  two  hours 
shall  be  made  for  any  unscheduled  over- 
time work  performed  by  an  employee  In 
any  of  the  following  circumstances:  (1) 
On  a  day  when  no  work  was  scheduled 
for  him;  or  (ii)  which  is  performed  by 
an  employee  on  his  regular  work  day 
beginning  either  at  least  1  hour  before 
his  regular  tour  of  duty  or  which  has 
necessitated  his  recall  to  perform  work 
after  he  has  completed  his  regular  tour 
of  duty  and  has  left  his  place  of  employ- 
ment; or  (ill)  when  the  employee  is  or- 
dered, before  he  leaves  his  place  of  em- 
ployment, to  perform  such  imscheduled 
overtime  work  and  at  least  2  hours  elapse 
between    the    end    of    his    duty    tour, 
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I 

whether  negular  or  overtime,  and  his  re- 
turn to  duty  to  perform  the  overtime 
work. 

(2)  Th(>  charges  for  holiday,  night,  or 
overtime  Work  and  for  travel  time  for 
which  emiployees  receive  overtime  com- 
pensation! shall  be  in  addition  to  the  fees 
described  in  paragraphs  (a)  to  (f)  of 
this  secti(jn  in  all  cases,  whether  the  ap- 
peal be  s^istalned  or  not  sustained. 
(Sec.  6,  39  ^tat.  484,  as  amended;  7  UJS.C.  78) 


The  establishment  of  the  above  fees 
and  char|es  depends  upon  facts  within 
the  knowledge  of  the  Consumer  and 
Marketing  Service.  It  Is  to  the  benefit 
of  the  pi4blic  that  this  amendment  be 
made  effective  at  the  earliest  practicable 
date.  Thg-efore,  pursuant  to  the  provi- 
sions of  5(U5.C.  S  553,  It  is  found  upon 
good  cauae  that  notice  and  other  public 
proceduras  on  the  amendment  are  im- 
practicable and  unnecessary. 

This  amendment  shall  become  effec- 
tive 30  days  after  publication  in  the  Fed- 
eral Regi$teb. 


Done 
day  of 


at 


Sei  tember 


[P.B.  Doc 


Washington,  D.C.,  this  26th 
1968. 


G.  R.  Grange, 
Deputy  Administrator, 
Marketing  Services. 

68-11905;    PUed,  Sept.   30.    1968; 
8:50  ajn.] 


PART  Si— FRESH  FRUITS,  VEGE- 
TABLES AND  OTHER  PRODUaS 
(INSPECTION,  CERTIFICATION,  AND 
STANDARDS) 

Subpart-x-U.S.  Standards  for  Grades 
of  Mixed  Nuts  in  the  Shell ' 

On  September  14,  1968,  a  notice  of 
proposed  rule  making  was  published  In 
the  Feder^  Register  (33  F.R.  13032)  re- 
garding 4  proposed  amendment  of  U.S. 
Standards  for  Grades  of  Mixed  Nuts  in 
the  SheU  (J5  51.3520-51.3523). 

Statem^t  of  considerations  leading  to 
the  ameTidment  of  the  grade  standards. 
These  gr*de  standards  were  issued  Au- 
giist  1,  1965,  imder  authority  of  the  Agri- 
cultural JbCaJ'keting  Act  of  1946  which 
provides  for  the  issuance  of  ofiQcial  U.S. 
grades  t4j  designate  different  levels  of 
quality  fbr  the  voluntary  use  of  pro- 
ducers, buyers,  and  consumers.  OfBcial 
grading  Service  Is  also  provided  under 
this  Act  Upon  request  of  the  applicant 
and  uponi  payment  of  a  fee  to  cover  the 
cost  of  the  service. 

Following  publicaticm  of  the  proposal 
in  the  Pederai.  Register,  copies  were 
mailed  to  packers  of  mixed  nuts  and  to 
industry  organizations  for  comments. 
The  proposed  changes  were  explained  in 
detail  Ttiese  changes  raise  the  quality 
requirements  for  pecans  In  the  U.S.  Extra 
Fancy  gride  (§  51.3521)  and  in  the  U.S. 


»  Packing  of  the  product  tn  conformity  with 
the  requlfenxents  of  these  standards  shall 
not  excuse  failure  to  comply  with  the  pro- 
visions otithe  Pederai  Pood.  Drug,  and  Cos- 
metic Act  or  with  applicable  State  laws  and 
regulation^. 
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Fancy  grade  (J  51.3522)  from  80  percent 
U.S.  No.  1  quality  to  U.S.  No.  1.  The 
quality  requirements  for  both  pecans  and 
walnuts  in  the  U.S.  Commercial  or  U.S. 
Select  grade  (§  51.3523)  are  raised  to  the 
level  of  the  minimum  requirements  for 
continuous  inspection  labeling.  Amend- 
ment of  the  standards  will  enable  packers 
of  mixed  nuts  in  the  shell  imder  USDA 
continuous  inspection  to  label  packages 
"U.S.  Commercial"  or  "U.S.  Select"  and 
also  "USDA  Inspected." 

The  period  for  submission  of  comments 
ended  September  23.  No  comments  were 
received  in  response  to  publication  of  the 
proposal. 

Aiter  consideration  of  all  relevant  mat- 
ters presented,  §S  51.3521-3523  of  the 
U.S.  Standards  for  Grades  of  Mixed  Nuts 
in  the  Shell  are  hereby  amended  as  so 
proposed  pursuant  to  the  Agricultural 
Marketing  Act  of  1946  (60  Stat.  1087,  as 
amended;  7  UJS.C.  1621-1627) . 

It  is  hereby  found  that  good  cause 
exists  for  not  postponing  the  effective 
date  of  this  amendment  beyond  the  date 
of  publication  hereof  in  the  Federal  Reg- 
ister, in  that:  (1)  The  1968  packing 
season  for  mixed  nuts  is  under  way  and 
it  Is  in  the  interest  of  the  public  and 
the  Industry  that  this  amendment  be 
placed  In  effect  at  the  earliest  possible 
date;  and  (2)  ^o  special  preparation  is 
required  on  the  part  of  members  of  the 
mixed  nut  industry  or  of  others. 

Accordingly  this  amendment  shall  be- 
come effective  upon  publication  in  the 
Federal  Register. 

Dated:  September  26, 1968. 

G.  R.  Grangb, 
Deputy  Administrator. 
Marketing  Services. 


Gkitebal 


Sec. 
51.3520 


General. 


Grades 


51.3521  U.S.  Extra  Fancy. 

51.3522  U.S.  Fancy. 

51.3523  U.S.  Commercial  or  U.S.  Select. 

AuTHoarrY:  The  provisions  of  this  subpart 
issued  imder  sees.  203.  206.  60  Stat.  1087,  as 
amended;  1090  as  amended;  7  U.S.C.  1622, 
1624. 

General 

§  51.3520     General. 

Any  lot  of  mixed  nuts  In  the  shell 
which  Is  classified  as  meeting  the  re- 
quirements of  a  U.S.  Mixed  Nut  grade 
must  conform  to  the  mixture,  size,  and 
grade  as  set  forth  In  one  of  the  following 
grades.  Each  species  of  nut  shall  be 
graded  Individually  In  accordance  with 
U.S.  Standards  currently  In  effect  for 
that  species.  The  percentages  in  the  mix- 
ture shall  be  determined  on  the  basis 
of  weight,  and  each  species  must  con- 
form to  the  minimum  and  maximum 
percentages  specified  in  the  mixture  as 
set  forth  in  §§  51.3521-51.3523.  A  com- 
posite sample  shall  be  drawn  to  deter- 
mine mixture,  size,  and  grade.  When 
any  species  In  the  lot  falls  to  meet  the 
requirements  as  to  mixture,  size,  or 
grade,  the  entire  lot  will  fall  to  meet  the 
UjS.  Mixed  Nut  grade  requirements. 
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Grades 


§  51.3521     U.S.  Extra  Fancy. 


Bpeciesofnat  ,^ 


Allowable  mixture 


Hinimoai  siie 


Mlntmam 
percent 


Maximam 
percent 


Hinimnin 
grade 


Almonds 5- 1° 

UrariU 4* Jx 

Filberts § 1° 

Pecans & J" 

Walnuts a;- 

§  51.3522     U.S.  Fancy.V 


40  '9*4  Inch U.S.  No.  L 

40  Large nn  K«  }' 

40  Large SI' S°  ,• 

40  Eitra  Large. Uf.  No.  1. 

40  Large U.S.  NaL 


Allowable  mixture 


Species  of  not 


Minimum  siM 


Minimum 
percent 


Maximum 
percent 


Minimum 
grade 


Almonds. 
Brazils.... 
Filberts... 

Pecans 

Walnuts. . 


4- 


10 
10 
10 
10 
10 


40 
40 
40 
40 
40 


»H4  inch U.S.  No.  1. 

Medium U.S.  No.  1. 

Large  U.S.  No.  L 

Larie U.S.  No.  L 

Medium U.S.  No.  L 


§  51.3523     U.S.  Comntircial  or  U.S.  Selecu 


Species  of  Not 


Allow^le  mixture 


Minlmuni' 
percent'- 


Minimum  size 


Minimum  grade 


Maximum 
percent 


Almonds... 

Braxils 

Filberts.... 
Pecans 


Walnuts. 


40 
40 
40 
40 


40 


>H«  inch.. 
Medium... 
Meditmi.. 
Meduml.. 


Baby. 


....  U.S.  No.  1. 
....   U.S.  No.  1. 
U.S.  No.  1. 
....  (a)  External  quality:  U.S.  No.  L     _  „    . t      , 
(b)  Internal   quality:   75  percent   U.S.   No.   1 
quality  with  not  more  than  10  percent  seriously 
damaged  kernels,  Including  therein  not  more 
than  6  percent  which  are  randd,  moldy,  de- 
cayed, or  damaged  by  InsecU.    _  _    „      , 
(a)  External   quality:   85   percent   U.8"   No.   1 
quality.  „  „    »,      , 

Cb)  Internal  quality:  85  percent  U.S.  No.  1 
quality,  except  that  the  lot  need  only  meet  the 
requirements  for  U.S.  No.  2  grade  for  kernel 
color;  with  not  more  than  8  percent  seriously 
damaged  kernels,  includin  therein  not  more 
than  5  percent  which  are  damaged  by  Insects. 
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Chapter     III — Agricultural     Research 
Service,  Department  of  Agriculture 

PART  318— HAWAIIAN   AND  TERRI- 
TORIAL QUARANTINE  NOTICES 

Subpart — Hawaiian  Fruits  and 
Vegetables 

Miscellaneous  Amendments 

On  April  11,  1968,  there  was  published 
in  the  Federal  Register  (33  F.R.  5625) , 
a  notice  of  proposed  Tule  making  con- 
cerning amendments  of  administrative 
instructions  and  regulations  supple- 
mental to  the  qurantihe  relating  to  the 
interstate  movement  01  Hawaiian  fruits 
and  vegetables  (7  CPft  318.13a,  318.13-1 
et  seq.).  After  due  ctMisideration  of  all 
matters  presented,  ana  pursuant  to  sec- 
tions 8  and  9  of  the  Plant  Quarantine 
Act  of  1912,  as  amended  (7  U.S.C.  161. 
162)  and  section  106  of  the  Federal  Plant 
Pest  Act  (7  XJS.C.  150ee),  the  provisions 
in  7  CFR  Part  318  are  amended  by  chang- 
ing §§  318.13(b),  ^18.13a,  318.13-1 
through  318.13-6,  and- 318.13-8  through 
318.13-12,  and  by  adding  §§  318.13-15 
through  318.13-17,  as  follows: 

§  318.13      [Amended] 

1.  Section  318.13(b)  Is  amended  by 
adding  before  the  period  at  the  end, 
the  following:  ",  or  on  the  movement 
of  coconuts  from  Hawaii  Into  or  through 


the  continental  United  States.  Guam. 
Puerto  Rico,  or  the  Virgin  Islands  of  the 
United  States." 

2.  Section  318.13a  Is  amended  by 
changing  the  section  heading  and 
by  amending  paragraph  (a)  (4) .  As 
amended.  S  318.13a  reads  as  follows: 

§  318.13a  Administrative  instructions 
providing  exemptions  from  specified 
requirements. 

(a)  The  following  fruits,  vegetables, 
and  other  products  may  be  moved  from 
Hawaii  into  or  through  Guam  without 
certification  or  other  restriction  under 
this  subpart: 

(1)  [Reserved] 

(2)  Cut  flowers,  as  defined  In  S  318.13- 
1(c). 

(3)  All  fruits  and  vegetables  des- 
ignated in  §  318.13-2(b) . 

(4)  Beets,  rutabagas,  and  turnips; 
when  without  tops. 

(b)  Section  318.13-13  shall  not  apply 
with  respect  to  the  movement  of  surface 
or  air  traflaic  from  Hawaii  to  Gusun. 

3.  Section  318.13-1  is  amended  by 
changing  paragraphs  (b)  and  (c)  and 
adding  paragraphs  (1),  (m),  and  (n),  to 
read,  respectively,  as  follows: 

§  318.13-1     Definitions. 

•  •  •  •  • 

(b)  Fruits  and  vegetables.  The  more 
or  less  succulent  portions  of  food  plants. 
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and  parts  thereof.  In  raw  or  unprocessed 
state,  such  as  bananas,  pineapples,  pota- 
toes, ginger  roots,  tomatoes,  peppers, 
mellons,  citrus,  mangoes,  etc. 

(c)  Cut  flowers.  Any  cut  blooms,  fresh 
foliage  customarily  used  in  the  florist 
trade,  and  dried  decorative  plant  ma- 
terial. 

•  •  •  •  • 

(1)  Compliance  agreement.  An  agree- 
ment to  comply  with  stipulated  condi- 
tions as  prescribed  under  S  318.13-3(b) 
or  S  318.13-4 (b) ,  executed  by  any  person 
to  facilitate  the  interstate  movement  of 
regulated  articles  under  this  subpart. 

(m)  lAmited  permit.  A  document  is- 
sued by  an  inspector  for  the  Interstate 
movement  of  regulated  articles  to  a  spec- 
ified destination  for  consumption,  or 
limited  utilization  or  processing,  or  treat- 
ment, in  conformity  with  a  compliance 
agreement. 

(n)  Director.  The  Director  of  the 
Plant  Quarantine  Division.  Agricultural 
Research  Service.  U.S.  Department  of 
Agriculture,  or  soiy  ofBcer  or  employee 
of  the  Division  to  whom  authority  to  act 
in  his  stead  has  been  or  may  hereafter  be 
delegated. 

§  318.13-2      [Amended] 

4.  Section  318.13-2(b)  is  amended  by 
deleting  from  the  list  of  fruits  and  vege- 
tables therein,  the  item  "Coconuts  (Cocos 
nucifera).  in  mature  green  or  mature 
brown  condition." 

5.  Section  318.13-3  Is  amended  by  re- 
designating paragraph  (b)  as  paragraph 
(c) ;  by  revising,  paragraph  (a) ;  and  by 
adding  a  new  paragraph  (b).  A» 
amended.  S  318.13-3  reads  as  follows: 

§318.13-3     Conditions  of  movement. 

(a)  To  any  designation.  Any  regulated 
articles  may  be  moved  Interstate  from 
Hawtdi  In  accordance  with  this  subpart 
to  any  destination  if  (1)  such  movement 
Is  authorized  by  a  valid  certificate  and 
is  made  in  accordance  with  the  con- 
ditions of  any  applicable  compliance 
agreement,  or  (2)  the  articles  are  ex- 
empted from  certificate  or  limited  per- 
mit requirements  by  administrative 
instructions. 

(b)  To  restricted  destinations.  Smooth 
Cayenne  pineapples;  fresh  fruit  cocktail; 
inflight  baskets  of  fruit;  and  cut  flowers 
as  deflned  In  5  318.13-1(0  (except  cut 
blooms  of  gardenia,  maima  loa,  and  Jade 
vine,  and  leis  thereof)  may  be  moved  in- 
terstate from  Hawaii  imder  limited  per- 
mit, to  a  destination  specified  In  the 
permit,  directly  from  an  establishment 
operated  in  accordance  with  the  terms  of 
a  compliance  agreement  executed  by  the 
operator  of  the  establishment,  if  the 
articles  have  not  been  exposed  to  infes- 
tation and  they  are  not  accompanied  by 
any  articles  prohibited  interstate  move- 
ment under  this  subpart. 

(c)  Segregation  of  certified  articles. 
Articles  certified  after  treatment  in  ac- 
cordance with  5  318.13-4(b).  takea 
aboard  any  ship,  vessel,  other  surface 
craft,  or  aircraft  in  Hawaii  must  be  segre- 
gated and  protected  In  a  manner  ee  re-, 
quired  by  the  Inspector. 


No.  191— Pt.  I- 


FEDEtAL  teCISTE«,  VOL  33,  NO.   191— TUESDAY.  OaOftEl  1,   l»6i 


14622 

6.  Section  318.13-4  is  amended  to  read 
as  follows: 

§  318.1S— 4  G)ndilion«  governing  the 
issuance  of  certificates  or  limited 
permit*. 

Certificates  or  limited  permits  may  be 
issued  for  the  movement  of  articles  al- 
lowed movement  in  accordance  with  the 
regulations  in  this  subpart  under  the  fol- 
lowing conditions: 

( a  >  Certification  on  basis  of  inspection 
or  nature  of  lot  involved.  Fruits  and  veg- 
etables designated  in  §  318.13-2(b)  may 
be  certified  when  they  have  been  in- 
spected by  an  Inspector  and  found  ap- 
parently free  from  infestation  and  infec- 
tion, or  without  such  inspection  when 
the  Inspector  determines  that  the  lot  for 
shipment  is  of  such  a  nature  that  no 
danger  of  infestation  or  Infection  is 
Involved. 

(b>  Certification  on  basis  of  treat- 
ment. Prxiits,  vegetables,  and  other 
products  designated  in  §  318.13,  which 
are  not  listed  in  §  318.13-2(b)  and  for 
which  treatments  may  be  approved  by 
the  Director  of  the  Plant  Quarantine  Di- 
vision, may  be  certified  if  such  treat- 
ments have  been  applied  imder  the  ob- 
servation of  an  inspector  in  accordance 
with  administratively  approved  proce- 
diu*  and  if  the  articles  were  handled  af- 
ter such  treatment  in  accordance  with 
conditions  prescribed  in  a  compliance 
agreement  executed  by  the  applicant 
for  the  certificate  or  were  handled  af- 
ter such  treatment  under  such  supervi- 
sion of  an  inspector  as  the  inspector  may 
require.  Any  treatment  that  may  be  ap- 
proved must  be  applied  at  the  expense  of 
the  shipper,  owner,  or  person  in  charge 
of  such  articles.  The  Department  of  Ag- 
riculture or  its  inspector  will  not  be  re- 
sponsible for  loss  or  damage  resulting 
from  any  treatment  prescribed  or 
supervised. 

(c)  Limited  permits.  Limited  permits 
may  be  Issued  by  an  inspector  for  the 
movement  of  noncertifled  regulated  ar- 
ticles designated  in  §  318.13-3(b) ,  to 
specified  destinations  for  consumption, 
or  limited  utilization  or  processing,  or 
treatment. 

(d)  Compliance  agreements.  As  a 
condition  of  issuance  of  a  limited  permit, 
or  a  certificate  under  paragraph  (b)  of 
this  section  for  the  movement  of  regu- 
lated articles  for  which  a  compliance 
agreement  is  required,  the  person  apply- 
ing for  the  permit  or  certificate  must 
sign  a  compliance  agreement  stipulating 
that  he  will  use  all  such  permits  or  cer- 
tificates issued  to  him  in  accordance 
with  the  provisions  thereof  and  of  the 
complismce  agree^lent;  will  maintain  at 
his  establishment  such  safeguards 
against  the  establishment  and  spread  of 
infestation  and  infection  and  comply 
with  such  conditions  as  to  the  mainte- 
nance of  identity,  handling  (including 
post  treatment  handling),  and  Inter- 
state movement  of  regulated  articles  un- 
der such  permits  or  certificates  and  the 
cleaning  and  treatment  of  means  of  con- 
veyance and  containers  used  in  such 
movement  of  the  articles,  as  may  be  re- 
quired by  the  Inspector  in  each  specific 
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case  io  prevent  the  spread  of  Infesta- 
tion (T  Infection;  and  will  allow  inspec- 
tors \o  inspect  the  establishment  and 
opera  tions  thereof. 

7.  IJection  318.13-5  is  amended  by  de- 
leting therefrom  the  sentence  reading, 
"All  ;osts,  including  storage,  transpor- 
tation, and  labor  incident  to  inspection, 
other  than  the  services  of  the  Inspector 
shall  be  paid  by  the  shipper."  As 
amended.  §  318.13-5  reads  as  follows: 

§  31fl,lS-5      Application    for    Inspection. 

Persons  intending  to  move  any  articles 
that  fnay  be  certified  in  accordance  with 
the  Provisions  of  §  318.13-4  shall  make 
appliijation  for  inspection  or  treatment 
on  forms  provided  for  this  purpose  as  far 
as  pissible  in  advance  of  the  contem- 
plate! date  of  shipment.  They  will  also 
be  re  luired  to  prepare,  handle,  and  safe- 
guard such  articles  from  infestation  or 
reinfsstation,  and  to  assemble  them  at 
such  points  as  the  inspector  may  desig- 
nate, placing  them  so  that  inspection 
may  be  readily  made.  Blank  forms '  for 
use  ih  making  applications  for  inspec- 
tions will  be  furnished  free  upon  request 
to  the  U.S.  Department  of  Agriculture, 
Plani  Quarantine  Division,  Honolulu, 
Hawaii. 

8.  Section  318.13-6  Is  amended  to  read 
as  foJows: 

§  319.13-6  T/pe  and  marking  of  con- 
tainers; certificate  or  limited  permit 
to   accompany   shipment,   exception. 

(a)  Containers.  Each  container  of  ar- 
ticles for  which  a  certificate  or  limited 
pennit  is  required  under  the  regulations 
in  tnis  subpart  shall  be  new  or  of  ma- 
terials approved  by  an  inspector  and 
shallJ  be  plainly  marked  for  identifica- 
tion J  purposes  as  required  by  the  in- 
spector, and,  except  as  provided  in  para- 
graph (b>,  of  this  section,  shall  be  ac- 
companied by  a  certificate  or  limited 
pennit  issued  in  compliance  with  the 
regulations  In  this  subpart.  In  the  case  of. 
shipiients  consisting  of  regulated  articles 
in  more  than  one  container  or  in  bulk,  the 
certi|icate  or  limited  permit  covering  the 
lot  sball  be  attached  to  or  stamped  on  the 
accopipanying  waybill,  manifest,  or  bill 
of  lading. 

(bi  Identification  of  precleared  ship- 
ments. Certificates  or  limited  permits 
need!  not  accompany  regulated  articles 
moving  Interstate  from  Hawaii  as  air 
carg6  or  containerized  cargo  on  ships 
wheii  Q)  such  articles  have  been  in- 
spected or  treated  and  precleared  in 
Hawaii  under  §  318.13-10.  (2)  the  car- 
rier {has  on  file  documentary  evidence 
thatia  valid  certificate  or  limited  permit 
was  Issued  to  cover  such  movement,  and 
(3>  |L  notation  of  such  documentation  Is 
mad0  by  the  carrier  on  the  waybill  that 
accotnpanles  the  shipment. 

9.  In  §318.13-8  the  first  sentence  is 
ameiided  and  the  section  now  reads  as 
foUdws: 


§318.13—8     Inspection  of  vessels. ' 

An  ships,  vessels,  and  other  surface 
craft  from  Hawaii,  upon  coming  within 
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the  territorial  waters  of  the  continental 
United  States,  Guam,  Puerto  Rico,  or  the 
Virgin  Islands  of  the  United  States,  shall 
be  subject  to  examination  by  inspectors 
for  the  purpose  of  ascertaining  by  inspec- 
tion whether  any  of  the  articles  or  plant 
pests  prohibited  movement  by  the  quar- 
antine and  regulations  In  this  subpart  or 
part  330  of  this  chapter  are  contained  in 
such  ships,  vessels,  or  other  surface  craft, 
or  in  cargo  containers  in  such  craft,  or 
whether  there  remains  any  infestation 
therefrom.  Such  inspection  will  be  made 
at  the  discretion  of  the  inspector,  either 
in  the  stream  or  at  a  pier,  wharf,  or  mole 
within  the  confines  of  any  port  in  the 
United  States,  other  than  in  Hawaii.  If 
Inspection  is  made  in  the  stream,  the 
ship,  vessel,  or  other  surface  craft  sliall 
remain  in  the  quarantine  or  inspection 
area  until  the  inspector  has  notified  the 
master  or  other  responsible  ship's  ofiQcer, 
in   writing,    that   further   detention   in 
quarantine  for  inspection  purposes  is  not 
required.  If  inspection  is  made  at  a  pier, 
wharf,  or  mole,  the  master  or  other  re- 
sponsible ship's  ofiQcer  shall  not  permit 
the  unloading  of  any  cargo,  stores,  bag- 
gage, or  other  personal  belongings  of  the 
passengers  and  crew  imtil  he  receives  the 
written  notification   referred   to   above 
from  the  Inspector.  Inspection  shall  be 
made  only  between  the  hours  of  sxmrise 
and  sunset,  and  any  ship,  vessel,  or  other 
surface  craft  arriving  after  sunset  shall 
remain  at  anchor  In  the  quarantine  or 
Inspection  area  until  inspection  can  be 
made  on  the  following  morning:   Pro- 
vided, That  inspection  between  the  hours 
of  sunset  and  sunrise  may  be  made  when 
the  inspector  has  been  furnished  advance 
information  of  the  approximate  hour  of 
arrival,  and  the  number  of  passengers 
carried,  if  any,  and  when  facilities  satis- 
factory to  the  inspector  are  provided  both 
aboard  the  ship,  vessel,  or  other  surface 
craft  and  on  the  pier  for  adequate  light- 
ing and  availability  of  stores,  quarters, 
and  baggage  for  inspection,  as  well  as 
transportation  to  and  from  the  ship,  ves- 
sel, or  other  surface  craft  in  the  quar- 
antine or  inspection  area,  if  necessary. 
10.  In  §§  318.13-9,  318.13-10.  318.13-11, 
and  318.13-12,  the  phrase  "or  Part  330 
of  this  chapter"  is  inserted  in  the  appro- 
priate places;  and  in  5  318.13-12  para- 
graph titles  are  provided  and  the  second 
sentence  of  paragraph  (b)  Is  amended. 
As     amended.     §§  318.13-9.     318.13-10. 
318.13-11,   and   318.13-12   read,   respec- 
tively, as  follows: 

§  318.13-9     Disinfection  of  vessels. 

Any  ship,  vessel,  or  other  surface  craft 
arriving  from  Hawaii  at  a  port  in  the 
continental  United  States,  Guam,  Puerto 
Rico,  or  the  Virgin  Islands  of  the  United 
States,  which  Is  found  upon  inspection 
to  contain  articles  which  are  subject  to 
the  quarantine  and  regulations  In  this 
subpart  Infected  or  infested  with  any  of 
the  Injurious  Insects  designated  in  the 
quarantine  or  to  be  oontamlnited  with 
any  article  or  plant  pest  prohibited  move- 
ment by  said  quarantine  and  regulations 
or  Part  330  of  this  chapter  shall  be  im- 
mediately disinfected  by  the  person  in 
charge  or  possession  of  such  ship,  vessel, 
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or  other  surface  craf^  under  the  super- 
vision of  an  inspector  and  in  the  man- 
ner prescribed  by  hlw. 
§  318.13-10      Inspecl^n  of  aircraft. 

All  aircraft  arrivinte  from  Hawaii  at 
a  port  within  the  territorial  limits  of  the 
continental  United  States,  Guam,  Puer- 
to Rico,  or  the  Virgin  Islands  of  the 
United  States  shall  bR  subject  to  exam- 
ination by  inspectors  for  the  purpose 
of  ascertaining  by  inspection  if  any  ar- 
ticle  or   plant   pest   the   movement   of 
which  is  prohibited  by  the  quarantine 
and  regulations  in  this  subpart  or  Part 
330  of  this  chapter  IS  contained  in  any 
such  aircraft,  or  If  any  infestation  from 
such  prohibited  articles  or  pests  remains. 
Except  in  the  case  of  forced  landings, 
all  aircraft  moving  between  Hawaii  and 
the  continental  Uni^d   States,  Puerto 
Rico,  or  the  Virgin  Islands  of  the  United 
States,  shall,  upon  coming  within  the 
territorial    limits    oV  the    continental 
United    States,    Puerto    Rico,    or    said 
Virgin  Islands,  land  at  an  airport  of 
entry,  imless  permission  to  land  else- 
where than  at  an  suTport  of  entry  is 
first  granted  by  the  Commissioner  of  Cus- 
toms.  Washington,  p.C,  with  concur- 
rence of  the  Plant  Qiiarantine  Division, 
and  shall  remain  there  imtil  inspected 
and  released  by  the  Inspector.  No  bag- 
gage, cargo,  or  otheif  articles  shall  be 
removed  from  the  aircraft  until  such 
removal  has  been  authorized  by  an  in- 
spector: Provided,  That  in  the  case  of 
forced  landings  by  such   aircraft,   the 
aircraft  commander  or  operator  shall 
not  allow  any  baggie,  cargo,  or  other 
articles  to  be  remove*  therefrom,  unless 
such  removal  is  necessary  for  purposes 
of  safety  or  the  preservation  of  life  or 
property.  As  soon  as  pifacticable,  the  air- 
craft commander,  or  a  member  of  the 
crew  in  charge,  or  the- owner  of  the  air- 
craft shall  communicate  with  the  near- 
est plant  quarantine  'ofiQcer  and  make 
a  full  report  of  the  circumstances  of  the 
flight  and  of  the  forced  landing:  Pro- 
vided further,  That  aircraft  proceeding 
from  Hawaii  to  or  through  the  conti- 
nental United  States,  Puerto  Rico,  or 
the  Virgin  Islands  of  the  United  States 
may,  at  the  discretion  of  an  inspector, 
be  inspected  immediately  prior  to  the 
departure  of  such  aircraft  from  Hawaii 
in   lieu   of   inspection   at   the   port   of 
arrival,  and  when  such  aircraft,  its  car- 
go, stores,  and  baggage  and  other  per- 
sonal   effects    of    passengers    and    crew 
members  have  been  inspected  and  found 
free  of  articles  or  plant  pests,  the  move- 
ment of  which  is  prohibited  by  the  quar- 
antine and  regulations  in  this  subpart 
or  Part  330  of  this  chapter,  the  inspector 
shall  issue  a  certificate  to  that  efifect  for 
delivery  to  the  pilot  or  person  in  charge 
of  the  aircraft  as  evidence  for  later  pres- 
entation at  the  port  of  arrival  that  such 
Inspection  has  been  made. 

§  318.13-11      Disinfection  of  aircraft. 

Any  aircraft  arrivin»  from  Hawaii  at 
a  port  in  the  continental  United  States, 
Guam,  Puerto  Rico,  or  the  Virgin 
Islands  of  the  United  States,  which  Is 
found  upon  Inspection  to  contain  articles 
subject  to  the  qiiarantine  and  regula- 
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tions  in  this  subpart  that  are  Infested 
or  infected  with  any  of  the  injurious  in- 
sects designated  In  !  318.13  or  which  is 
found  to  be  contaminated  with  any 
articles  or  plant  pests  prohibited  move- 
ment by  said  quarantine  and  regulations 
or  Part  330  of  this  chapter  shall  be  im- 
mediately disinfected  by  the  person  In 
charge  or  possession  of  such  aircraft, 
under  the  supervision  of  an  inspector 
and  in  the  manner  prescribed  by  him; 
and  any  aircraft  found  upon  inspection 
pursuant  to  the  second  proviso  In 
§  318.13-10  prior  to  its  departure  from 
Hawaii  for  a  port  In  the  continental 
United  States,  Puerto  Rico,  or  the  Virgin 
Islands  of  the  United  States,  to  contain 
or  to  be  contaminated  with  any  articles 
or  plant  pests  as  aforesaid,  shall  be  dis- 
infected by  the  person  in  charge  or  In 
possession  of  such  aircraft,  under  the 
supervision  of  an  inspector  and  in  a 
manner  prescribed  by  him,  before  it  will 
qualify  for  the  certificate  referred  to  in 
the  said  second  proviso,  in  S  318.13-10. 

§  318.13-12      Inspection  of  baggage  and 
cargo. 

(a)  Baggage  inspection.  All  baggage 
and  other,4>ersonal  effects  of  passengers 
and  members  of  crews  on  ships,  vessels, 
other  surface  craft  or  aircraft  moving 
from  Hawaii  shall  be  subject  to  exam- 
ination by  an  inspector  to  ascertain  if 
they  contain  any  of  the  articles  or  plant 
pests  prohibited  movement  by  the  quar- 
antine and  regulations  in  this  subpart 
or  Part  330  of  this  chapter.  Such  bag- 
gage inspection  shall  be  made,  at  the 
discretion  of  the  inspector,  on  the  dock 
or  on  the  ship,  vessel,  other  surface 
craft  or  aircraft  while  in  a  quarantine 
or  Inspection  area,  either  at  the  port  of 
departure  in  Hawaii  or  at  the  first  or 
any  subsequent  port  of  arrival  In  the 
continental  United  States,  Guam,  Puerto 
Rico,  or  the  Virgin  Islands  of  the  United 
States,  and  no  baggage  or  other  personal 
effects  of  passengers  or  crew  members 
from  Hawaii  shall  be  released  imtil  said 
effects  have  been  inspected  and  passed. 
Baggage  inspections  will  not  be  per- 
formed until  the  person  in  charge  or 
possession  of  the  carrier  ship,  vessel, 
other  surface  craft,  or  aircraft  provides 
sufficient  space  and  adequate  facilities 
thereon,  or  on  piers  or  landing  fields 
for  such  inspection. 

(b)  Container  inspection.  Inspectors 
may  require  that  any  box,  bale,  crate, 
bundle,  package,  trunk,  bag,  suitcase,  or 
other  container,  carried  as  ships'  stores, 
cargo,  or  otherwise,  by  any  ship,  vessel, 
other  surface  craft,  or  aircraft  moving 
between  Hawaii  and  the  continental 
United  States,  Guam,  Puerto  Rico,  or 
the  Virgin  Islands  of  the  United  States, 
be  opened  for  Inspection  to  determine 
whether  any  article  or  plant  pest  pro- 
hibited movement  by  the  quarantine  and 
regulations  in  this  subpart  or  Part  330 
of  this  chapter  is  present.  If  any  such 
prohibited  article,  or  any  plant  pest  or 
any  fruit  or  vegetable  infested  with  plant 
pests,  is  found,  the  Inspector  may  order 
the  return  of  the  article  to  the  place  of 
origin  imder  safeguards  satisfactory  to 
him   or  otherwise  dispose  of  It,  or  such 
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part  thereof  as  In  his  judgment  is  neces- 
sary to  comply  with  the  quarantine  and 
regulations  in  this  subpart  and  Part  330 
of  this  chapter,  in  accordance  with  sec- 
tion 10  of  the  Plant  Quarantine  Act  and 
section  105  of  the  Federal  Plant  Pest  Act 
(7  U.S.C.  164a,  150dd)  and  Instructions 
Issued  by  the  Director  of  the  Plant  Quar- 
antine Ettvision. 

(c)  Cargo  loading  or  unloading.  No 
cargo  shall  be  loaded  on  or  unloaded  from 
any  ship,  vessel,  other  surface  craft,  or 
aircraft  arriving  from  Hawaii  at  a  port 
in  the  continental  United  States,  Guam, 
Puerto  Rico,  or  the  Virgin  Islands  of  the 
United  States,  either  at  the  first  or  any 
subsequent  port  of  arrival  where  pas- 
sengers are  disembarked,  without  author- 
ization of  the  inspector  in  charge  of  the 
inspection  of  passengers'  baggage. 

1.  Sections  318.13-15,  318.13-16,  and 
318.13-17  are  added  as  proposed,  to  read, 
respectively,  as  follows: 

§31 8. 13-15      Parcel  post  inspection. 

Inspectors  are  authorized  in  accord- 
ance with  the  postal  laws  and  regulations 
and  in  cooperation  with  employees  of  the 
U.S.  Post  OfiQce  Department,  to  inspect 
parcel  post  packages  placed  in  the  mails 
in  Hawaii  and  destined  to  other  parts  of 
the  United  States,  to  determine  whether 
such  packages  contain  fruits,  vegetables, 
or  other  regulated  articles,  the  movement 
of  which  is  not  authorized  imder  this 
subpart,  to  examine  such  articles  for 
plant  pests,  and  to  notify  the  postmaster 
in  writing  of  any  violation  of  this  subpart 
or  Part  330  of  this  chapter  in  connection 
therewith. 
§  3 1 8. 1 3-1 6      Costs  and  charges. 

Services  of  the  inspector  during  reg- 
ularly assigned  hours  of  duty  at  the  usual 
places  of  duty  shall  be  furnished  without 
cost  to  the  one  requesting  such  services. 
The  Division  will  not  assume  responsi- 
bility for  any  costs  or  charges,  other 
than  those  indicated  in  this  section,  in 
connection  with  the  inspection,  treat- 
ment, conditioning,  storage,  forwarding, 
or  any  other  operation  of  any  character 
incidental  to  the  physical  movement  of 
regulated  articles  or  plant  pests. 

§  318.13-17  Cancellation  of  certificates, 
limited  permits,  or  compliance  agree- 
ments. 

Any  certificate,  limited  permit,  or  com- 
pliance agreement  that  has  been  issued 
in  accordance  with  this  subpart  may  be 
withdrawn  or  canceled  by  the  Director, 
after  notice  and  reasonable  opportunity 
to  present  views  has  been  accorded  to  the 
party  to  whom  such  document  has  been 
issued,  if  the  Director  determines  that 
such  party  has  failed  to  comply  with  any 
condition  for  the  use  of  any  such  docu- 
ment imposed  by  this  subpart. 

(Sees.  8,  9,  37  Stat.  318.  as  amended,  sec.  106, 
71  Stat.  33;  7  U.S.C.  161.  162,  150ee.  29  F.R. 
16210,  as  amended.  30  FH.  5799,  as  amended) 

These  amendments  shall  become  ef- 
fective upon  publication  in  the  Fxoeral 
Register. 

The  forefjoing  amendments  provide 
(§5  318.13-3  and  318.13-4)  for  the  Issu- 
ance of  limited  permits  that  authorize 
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the  movement  for  consumption,  or  lim- 
ited utilization  or  processing,  or  treat- 
ment, of  certain  uncertified  regulated 
articles  in  conformity  with  a  com- 
pliance agreement:  required  the  execu- 
tion of  a  compliance  agreement  as  a  con- 
dition of  the  issuance  of  certificates  for 
regulated  articles  based  on  treatment  of 
the  articles:  and  outlines  the  conditions 
that  may  be  included  in  compliance 
agreements.  Section  318.13-1  defines  the 
terms  "limited  permit"  and  "compliance 
agreement."  The  term  ■Director"  also 
is  defined.  The  amendment  of  paragraph 
<c)  of  J  318.13-1  broadens  the  definition 
of  cut  flowers. 

The  amendment  of  §  318.13a  deletes 
bitter  melons.  Cavendish  bananas,  Blue- 
field  bananas  <  Gros  Michel » ,  and  zuc- 
chini squash  from  the  list  of  fruits  and 
vegetables  that  may  be  moved  without 
certification  or  other  restriction  from 
Hawaii  into  or  through  Guam.  These  ar- 
ticles are  hosts  of  the  oriental  fruit  fly 
that  exists  in  Hawaii.  This  fruit  fly  has 
now  been  eradicated  on  the  island  of 
Guam.  These  four  articles  when  des- 
tined to  Guam  are  now  required  to  be 
certified  on  the  basis  of  the  treatments 
prescribed  in  the  administrative  instruc- 
tions in  S  318.13-4b  in  the  same  manner 
as  required  for  shipment  to  other 
destinations. 

The  amendment  of  S  318.13(b)  ex- 
cludes coconuts  from  the  list  of  regu- 
lated articles,  since  experience  has 
indicated  that  such  a  quarantine  on  the 
movement  of  coconuts  from  Hawaii  Is 
not  necessary  to  prevent  the  spread  of 
a  dangerous  plant  disease  or  insect  in- 
festation. Reference  to  coconuts  in 
§§  318.13-2ib>  and  318.13-3(a)  sire  de- 
leted accordingly. 

The  sentence  regarding  all  costs  is  de- 
leted from  5  318.13-5,  and  the  subject 
Is  expanded  in  S  318.13-16. 

A  change  in  5  318.13-6  provides  for  the 
adequate  identification  of  noncertified 
articles  moving  under  limited  permit 
and  in  conformity  with  a  compliance 
agreement. 

The  change  in  5  318.13-8  recognizes 
the  increasing  use  of  cargo  containers 
in  ocean  transportation  and  the  neces- 
sity for  inspection  of  their  contents. 

New  11318.13-15  and  318.13-16  au- 
thorize plant  quarantine  inspection  in 
U.S.  Post  OflBces  in  cooperation  with  the 
Post  OfiBce  Department  and  include  a 
standardized  statement  concerning  the 
costs  that  are  assumed  by  the  Depart- 
ment. Addition  of  the  latter  section  per- 
mits deletion  of  a  sentence  relating  to 
costs  in  5  318.13-5. 

A  new  5  318.13-17  provides  an  orderly 
manner  for  canceling  certificates,  lim- 
ited permits,  and  compliance  agreements 
when  the  holder  thereof  has  failed  to 
carry  out  the  applicable  conditions. 

Minor  changes  in  §§318.13-4. 
318.13-9.  318.13-10.  318.13-11.  and 
318.13-12  are  made  for  clarification  or 
editorial  reasons. 

These  amendments  are  substantially 
the  same  as  the  proposals  set  forth  in 
the  notice  of  rule  making.  It  does  not 
appear  that  publication  of  a  further 
notice  of  rule  making  and  other  public 
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participation  in  rule  making  would  make 
additional  information  available  to  this 
Department  with  respect  to  this  matter. 
To  th0  extent  that  the  amendments  re- 
lieve iertain  restrictions  presently  im- 
posed] they  should  be  made  effective 
promptly  in  order  to  be  of  maximum 
benefii  to  persons  subject  to  the  restric- 
tions which  are  being  relieved.  To  the 
extentjthat  the  amendments  impose  re- 
strictions, they  are  necessary  to  prevent 
the  spread  of  dangerous  plant  pests  and 
should  be  made  effective  promptly  to 
accomplish  their  purposes  in  the  public 
Interest.  Therefore,  pursuant  to  the  ad- 
ministt-ative  procedure  provisions  ef  5 
U.S.CJ553,  it  is  found  upon  good  cause 
that  further  notice  and  public  rule  mak- 
ing procedure  in  coruiection  with  the 
amendments  are  impracticable  and  good 
cause  ]is  found  for  making  the  amend- 
ments] effective  less  than  30  days  after 
publication  in  the  Federal  Register. 

Dorie  at  Washington,  D.C..  this  25th 
day  o^  September  1968. 

[SEitp,]  R.  J.  Anderson. 

Acting  Administrator, 
Agricultural  Research  Service. 

[VS..  poc.   68-11904;    Piled,   Sept.   30.    1968; 
8:50  a.m.] 


Chapter  VIII — Agricultural  Stabiliza- 
tioa  and  Conservation  Service 
(Sugar),  Department  of  Agriculture 

SliBCHAPTER   G — DETERMINATION   OF 
I        PBOPORTIONATE   SHARES 

PARfi  850— DOMESTIC  BEET  SUGAR 
PRODUCING  AREA 

Propdrtionate  Shares  for  Farms  for 
1969  Crop  of  Sugar  Beets  Not  Re- 
quired 

Thi  following  determination  Is  issued 
pursuant  to  section  302  of  the  Sugar  Act 
of  19^  as  amended. 

§  830I2I3     Proportionate  shares  for  the 
|969    crop    of    sugar    beets    not    re- 
tired. 

It  k  hereby  determined  that  propor- 
tionate shares  for  farms  will  not  be  es- 
tablished in  the  Domestic  Beet  Sugar 
AreaTfor  the  1969  crop  of  sugar  beets. 
This  jdetermination  has  been  made  on 
the  btises  and  considerations  set  forth  in 
the  fallowing  statement. 

Statement  of  Bases  and  Constoerations 

Under  the  provisions  of  the  Sugar  Act, 
the  Secretary  is  required  to  determine  for 
each  I  crop  of  sugar  beets  whether  the 
production  of  sugar  therefrom  will,  in 
the  absence  of  proportionate  shares,  be 
greair  than  the  quantity  needed  to  en- 
able [the  area  to  meet  its  quota  and 
provipe  a  normal  carryover  inventory, 
as  e^imated  by  the  Secretary  for  the 
area  jfor  the  calendar  year  during  which 
the  Urger  part  of  the  sugar  from  such 
crop  normally  would  be  marketed.  The 
foregoing  determination  may  be  made 
for  a  crop  only  after  notice  and  oppor- 
tuniti?  for  an  informal  public  hearing. 
If  thi !  Secj;ptary  determines  that  the  pro- 
duct! on  of  sugar  from  any  crop  of  sugar 


beets  will,  in  the  absence  of  proportion- 
ate shares,  be  in  excess  of  the  quantity 
needed  to  enable  the  area  to  meet  its 
quota  and  provide  a  normal  carryover 
inventory,  he  is  required  to  establish 
proportionate  shares  for  farms  in  the 
area  in  accordance  with  the  pertinent 
provisions  of  the  Act. 

General.  Proportionate  shares  were 
not  established  for  the  1967  and  1968 
crops  of  sugar  beets.  For  the  1967  crop, 
slightly  less  than  1,200,000  acres  were 
planted,  as  compared  with  1,217,000  acres 
for  the  restricted  1966  crop.  For  the 
1968  crop,  plantings  approximate  1,510,- 
000  acres. 

The  effective  inventories  (sugar  on 
hand  on  January  1  plus  that  made  after 
that  date  from  the  crop  of  the  previous 
year's  designation  >  of  sugar  on  Janu- 
ary 1.  1967,  and  January  1.  1968.  were 
approximately  73.4  and  68.0  percent  of 
the  respective  years'  quotas.  The  fore- 
going percentages  compare  with  a  range 
of  82  to  90  percent  indicated  as  ap- 
propriate by  the  Congress  when  the  Act 
was  amended  in  1965.  Because  of  the 
low  inventory  at  the  beginning  of  1967. 
the  beet  Industry  was  unable  to  meet  Its 
quota  for  that  year. 

With  the  larger  1968-crop  plantings, 
the  inventory  on  January  1,  1969,  should 
increase  moderately  over  that  of  a  year 
earlier.  The  extent  of  such  increase  will 
depend  upon  marketings  this  calendar 
year  and  production  from  the  1968  crop 
in  excess  of  such  marketings. 

Informal  public  hearing.  At  a  public 
hearing  in  Denver.  Colo.,  on  July  25. 1968, 
views  and  recommendations  were  re- 
quested on  the  need  for  establishing  pro- 
portionate shares  for  the  1969  crop.  In 
the  notice  of  hearing,  persons  advocating 
that  proportionate  shares  be  established 
were  asked  to  include  recommendations 
on  the  details  of  a  program. 

The  representative  appearing  on  be- 
half of  farmers  who  planted  about  75 
■  percent  of  the  1968-crop  acreage  recom- 
mended that  proportionate  shares  be 
established  for  the  1959  crop,  with  a  na- 
tional acreage  requirement  of  1,550,000 
acres.  He  referred  to  the  need  for  having 
sufiBcient  sugar  to  meet  marketing  op- 
portunities and  at  the  same  time  avoid 
excessive  supplies.  He  expressed  the  view 
that  demand  for  beet  acreage  would  not 
only  continue  in  1969,  but  would  prob- 
ably increase.  In  these  circumstances  it 
was  the  opinion  of  his  principals  that  it 
would  be  in  the  best  interests  of  the  beet 
sugar  industry  to  establish  shares  and 
avoid  a  competitive  race  for  acreage  his- 
tory that  would  otherwise  likely  occur. 
Representatives  of  growers  in  three  of 
the  States  delivering  beets  to  factories 
serving  localities  that  received  commit- 
ments of  acreage  from  the  National  Sugar 
Beet  Acreage  Reserve  recommended  that 
proportionate  shares  not  be  established. 
Those  delivering  beets  to  one  of  the  new 
factories  expressed  the  view  that  an- 
other year  without  shares  was  needed  to 
increase  the  acreage  to  more  economical 
levels  in  portions  of  the  area  served  by 
the  factory. 

The  spokesmen  for  growers  in  two  other 
States  in  which  localities  received  com- 
mitments from  the  National  Sugar  Beet 
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Acreage  Reserve  also  recommended  that 
proportionate  shares  not  be  established. 

The  representative  of  growers  in  the 
State  having  the  largest  beet  acreage  in 
1968  recommended  that  proportionate 
shares  not  be  estabUshed.  He  expressed 
the  view  that  in  light  of  estimated  1968- 
crop  production  and  the  probable  re- 
sultant effective  inventory  on  January  1. 
1969,  shares  are  not  needed  In  1969.  He 
stressed  the  need  and  obligation  of  the 
beet  sugar  industry  to  establish  and 
maintain  inventories  that  will  permit 
orderly  marketings  throughout  the  year 
and  eliminate  the  need  for  heavy  mar- 
ketings of  new  crop  sugar  to  the  fourth 
quarter  of  the  year. 

As  for  several  past  crops,  the  spokes- 
man for  a  major  farm  organization  rec- 
ommended that  proportionate  shares  be 
established.  Essentially,  he  expressed  the 
view  that  the  income  of  faitaers.  as  well 
as  their  historical  acreage  rights,  can 
best  be  protected  with  proportionate 
shares. 

The  representative  of  onte  locality  that 
would  like  to  establish  the  economic  fea- 
sibility of  growing  beets  on  a  commercial 
basis  recommended  that  no  shares  be 
established.  He  asked  that  If  it  becomes 
necessary  to  establish  shares.  500  acres 
be  allocated  to  the  locaUty  to  permit 
conttoued  production  studies. 

The  spokesman  for  10  b«et  sugar  com- 
panies, which  produced  ibout  80  per- 
cent of  the  sugar  from  the  1967  crop, 
expressed  the  view  that  no  basis  exists 
for  establishing  shares  for  the  1969  crop. 
He  also  made  the  following  princiiml  ob- 
servations and  expressed  these  additional 
views :  That  production  from  each  of  the 
1965  through  1967  crops  Was  less  than 
the  marketing  opportunities  thus  result- 
ing in  the  inability  of  the  area  to  meet  its 
1967   and   1968  quotas.   lfl68-crop  pro- 
duction will  not  be  sufficient  to  add  sig- 
nificantly to  the  Inventor  (which  has 
been  far  too  low  during  the  last  2  years) 
on  January  1, 1969;  that  with  sugar  yields 
per  acre  equivalent  to  the  1965-67-crop 
average,  1,600,000  acres  wWlld  have  to  be 
planted  to  sugar  beets  In  1969  to  achieve 
a  minimum  inventory  lev^  on  January  1, 
1970,  which  would  pemjjt  the  orderly 
marketing  of  the  1970  quofe  for  the  area; 
that    the    imposition    of  ^'  proportionate 
shares  for  the  1969  crop  iltould  probably 
result  to  less  acres«e  thttti  that  planted 
for  the  1968  crop  unleai  the  national 
acreage  requirement  wel*  to  be  estab- 
lished at  such  a  high  level  as  would 
clearly  demonstrate  that  restrictions  are 
imnecessary;   that   If   restrictions   were 
placed  in  effect  by  the  Secretary  on  the 
1969  crop  which  would  r«ult  in  produc- 
tion below  the  necessary  levels,  the  todus- 
try  would  be  precluded  by  administrative 
determination  from  meeting  the  quota 
granted  to  it  by  Congres^nander  the  terms 
of  the  Sugar  Act  and  that  the  industry's 
position  would  be  Jeopacdized  when  the 
Congress  agato  consideifl  sugar  legisla- 
tion. This  spokesman  reported  that  a  poll 
of  processors  on  July  24,  1968,  showed 
that  according  to  their  best  estimates, 
and  in  consideration  of  factory  cai>aclty, 
availability  of  field  labo?  and  other  rele- 
vant factors,  a  total  of  1.587,000  acres 
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would  be  planted  to  sugar  beets  for  the 
1969  crop  If  proportionate  shares  were 
not  established. 

Two  other  processors  submitted  briefs 
recommending  that  proportionate  shares 
be  established.  It  was  pointed  out  that 
(1)  either  yields  of  sugar  per  planted 
acre  for  the  1968  crop  above  the  1965- 
67  average  or  1968  marketings  of  less 
than  the  adjusted  quota  could  result  in 
a  considerable  increase  in  the  inventory 
of  January  1.  1969,  and  (2)  the  acreage 
likely  to  be  planted  in  1969  without  re- 
strictions and  with  reasonable  sugar 
yields  could  result  in  an  excessive  inven- 
tory on  January  1.  1970. 

Determination.  This  determination 
provides  that  proportionate  shares  will 
not  be  established  for  farms  in  the 
Domestic  Beet  Sugar  Area  for  the  1969 
crop  of  sugarbeets. 

As  mentioned  earlier,  the  extent  of  the 
increase  in  the  effective  inventory  on 
January  1,  1969,  above  that  on  January 
1  of  this  year  will  depend  upon  beet 
sugar  marketings  this  year  and  the  ex- 
tent by  which  1968-crop  sugar  produc- 
tion exceeds  such  marketings.  If  1968 
production  equals  the  estimate  made  by 
processors  prior  td  the  July  hearing  and 
the  area  markets  Its  adjusted  quota,  the 
inventory  on  January  1,  1969,  will  ex- 
ceed that  of  a  year  earlier  by  about 
225,000  tons.  The  resultant  inventory 
would  be  about  76  percent  of  a  1969 
quota  that  could  reasonably  be  expected 
for  the  area.  On  the  other  hand,  if  1968 
sugar  production  per  acre  were  to  equal 
the  1963-67  average  of  2.297  tons  and  the 
area  were  to  fail  by  as  much  as  100.000 
tons  of  marketing  Its  1968  quota,  the 
January  1,  1969,  Inventory  would  exceed 
that  of  a  year  earlier  by  about  440,000 
tons.  This  inventory  would  be  about  83 
percent  of  the  1969  quota  that  could  be 
expected.  It  is  reasonable  to  assiune  that 
the  Inventory  at  the  begliming  of  next 
year  will  be  near  the  mid-point  of  the 
above  percentages,  or  about  80  percent  of 
the  likely  1969  quota. 

Production  from  the  1969  crop  could 
vary  within  a  wide  range.  In  addition  to 
imcertalnties  as  to  the  level  of  plantings, 
are  those  as  to  sugarbeet  production  per 
acre  and  sugar  content.  Assuming  (1) 
an  toventory  on  January  1,  1969,  at 
about  the  level  todlcated  in  the  previous 
paragraph.  (2)  the  marketings  of  the 
likely  1969  quota  and  (3)  reasonably 
average  yield  from  a  1969  acreage  of  the 
1,587,000  acres  estimated  by  processors, 
the  effective  inventory  on  January  1, 
1970,  would  be  slightly  above  the  mid- 
point (86  percent)  of  the  range  suggested 
by  the  Congress. 

In  view  of  the  need  for  adequate  beet 
sugar  stocks  to  permit  the  orderly 
marketing  of  the  area's  quota  and  meet 
carryover  requirements,  it  Is  deemed  ap- 
propriate that  the  todustry  be  given  the 
opportunity  to  meet  this  goal.  It  Is  be- 
lieved that  this  can  better  be  realized 
without  the  rather  inflexible  and  com- 
plex mechanism  of  proportionate  shares 
which  would  have  to  be  established  at  a 
level  higher  than  yet  achieved  by  the 
industry. 
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Based  upon  a  careful  review  of  the 
latest  information  available,  it  is  deter- 
mined that  the  production  of  sugar  from 
the  1969  crop  of  sugar  beets  in  the 
Domestic  Beet  Sugar  Area,  to  the  ab- 
sence of  proportionate  shares,  will  not 
be  greater  than  the  quantity  needed  to 
enable  the  area  to  meet  its  quota  and 
provide  a  normal  carryover  inventory. 

Accordingly,  I  hereby  find  and  con- 
clude that  the  foregomg  determtoation 
will  effectuate  the  applicable  provisions 
of  the  Sugar  Act  of  1948,  as  amended. 

(Sec.  403.  61  Stat.  932;  7  U.S.C.  1153,  sees. 
301,  302,  61  Stat.  929,  930.  as  amended;  7 
tJ.S.C.  1131.  1132) 

Effective  date.  Date  of  publication. 

Signed  at  Washtogton,  D.C.,  on  Sep- 
tember 24. 1968. 

Orville  L.  Freeman. 

Secretary. 

[FH.   Doc.  68-11870;   Filed.  Sept.  30.   X968: 
8:47  ajn.l 


Chapter  X — Consumer  and  Marketing 
Service  (Marketing  Agreements  and 
Orders;  Milk),  Department  of  Agri- 
culture 

[MUk  Order  No.  62] 

PART     1062— MILK     IN     ST.     LOUIS- 
OZARKS  MARKETING  AREA 

Order  Regulating  the  Handling  of 
Milk 

DETIKrnONS 


Sec. 

1062.1 

Act. 

1062.2 

Secretary. 

1062J 

Department. 

1062.4 

Person. 

1062.5 

Cooperative  aEsoclatlon. 

1062.6 

St.  Loulfi-Ozarks  marketing  area 

1062.7 

Producer. 

1062.8 

Handler. 

1062.9 

Producer-handler. 

1062.10 

Distributing  plant. 

1062.11 

Supply  plant. 

1062.12 

Pool  plant. 

1062.13 

Nonpool  plant. 

1062.14 

Producer  milk. 

1062.16 

Other  soxirce  milk. 

1062.16 

Fluid  milk  product. 

1062.17 

Route  disposition. 

1062.18 

Chicago  butter  price. 

Market  Administratok 

1062.20  Designation. 

1062.21  Powers. 
1062.23     Duties. 

Reports.  Records  and  PAcnxms 

1062.30  Reports  of  receipts  and  utilization. 

1062.31  Payroll  reports. 

1062.32  Other  reports. 

1062.33  Records  and  facilities. 

1062.34  Retention  of  records. 

CUISSIFICATION 

1062.40  Skim    milk    and    butterfat    to    be 

classified. 

1062.41  Classes  of  utilization. 

1062.42  Assignment  of  shrinkage. 

1062.43  Responsibility  of  handlers  and  re- 

classification Of  milk. 

1062.44  Transfers. 

1062.45  Computation  of  sUm  milk  and  but- 

terfat In  each  class. 

1062.46  Allocation  of  skim  mllk  and  butter- 

fat  claaslfled. 
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MiimruM  Psicss 
Sec. 

1062.50  Basic  formula  price. 

1062.51  Class  prices. 

1062.53  Handler  butterfat  differential*. 
1062  53     Location  dlfferentlalfl  to  handlers. 

1062.54  Use  of  equivalent  prices. 

Application  of  Provisions 

1062.60     Exemptions. 

106261     Flants    subject    to    other    Federal 

orders. 
1062.62     Obligations  of  handler  operating  a 

partially    regulated    distributing 

plant. 

Dktxucination  or  Unxpoem  Pbicb  to 

PBODtrcZBS 

1062.70  Computation  of  the  net  pool  obliga- 

tion of  each  p)Ool  handler. 

1062.71  Computation  of  uniform  prices. 

1062.72  NoUflcatlon  of  handlers. 

1062.73  Overdue  accounts. 

PATMrNTS 

1062.80  Time  and  method  of  pajrment. 

1063.81  Butterfat  differential  to  producers. 

1062.82  Location    differential    to    producer* 

and  on  nonpool  milk. 

1062.83  Producer-settlement  fund. 
106334    Payments    to    the    producer-settle- 
ment fund. 

1062.85  Payments    oat    of    the    producer- 

settlement  fund. 

1062.86  Adjustment  of  errors  in  payments. 

1062.87  MaurkeUng  services. 

1062.88  Expense  of  administration. 

1062.89  Termination  of  obligation. 

lClSCZU.AiTXOT78    PBOVISIONS 

1062.90  Sffectlve  time. 

1062.91  Svispenslon  or  termination. 
1062.93     Continuing  power  and  duty  of  the 

market  administrator. 

1062.93  Liquidation     after     suspension     or 

termination. 

1062.94  Agents. 

1062.95  Separability  of  provisions. 

AtrrHOBrrr:  The  provisions  of  this  Part 
1062  issued  under  sees.  1-19,  48  Stat.  31.  as 
amended;  7  U-S.C.  601-674. 

§  1062.0     Findings    and    determinations. 

The  findings  and  determinations  here- 
inafter set  forth  are  supplementary  and 
in  addition  to  the  flmMngs  and  deter- 
minatlOTis  previously  made  in  connection 
with  the  issuance  of  each  of  the  St.  LouIb 
and  Ozarks  orders  and  of  the  previously 
issued  amendment*  thereto;  and  all  of 
said  previous  findings  and  determina- 
tions are  hereby  ratified  and  aflClrmed, 
except  insofar  as  such  findings  and  de- 
terminations may  be  in  conflict  with  the 
findings  and  determinations  set  forth 
herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  provi- 
sions of  the  Agrlciiltural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
nJ3.C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure  govern- 
ing the  formulation  of  marketing  agree- 
ments and  marketing  orders  (7  CFR  Part 
900),  a  public  hearing  was  held  upon 
certain  proposed  amendments  to  the  ten- 
tative marketing  agreements  and  to  the 
orders  regulating  the  handling  of  milk 
in  the  St.  Louis  and  Ozarks  marketing 
areas.  Upon  the  basis  of  the  evidence  In- 
troduced at  such  hearing  and  the  ncard 
thereof,  it  Is  fonnd  that: 

( 1 )  The  St.  Louls-Ozarks  order,  wbl<di 
amends  and  merges  the  St.  Louis  and 
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Ozark^  orders  and  all  of  the  terms  and 
conditions  of  the  St.  LouLs-Ozarks  order 
will  tepd  to  effectuate  the  declared  policy 
of  the!  Act: 

(2)  iThe  parity  prices  of  milk,  as  de- 
termhled  pursuant  to  section  2  of  the 
Act.  a^  not  reasonable  in  view  of  the 
price  Of  feeds,  available  supplies  of  feeds, 
and  dther  economic  conditions  which 
affect  market  supply  and  demand  for 
milk  i^  the  St.  Louls-Ozarks  marketing 
area,  ftnd  the  minimum  prices  specified 
in  the  St.  Louis-Ozarks  order  are  such 
prices  as  will  refiect  the  aforesaid  fac- 
tors, ihsure  a  sufficient  quantity  of  pure 
and  wholesome  milk,  and  be  in  the  pub- 
lic Interest; 

(3)  I  The  St.  Louis-Ozarks  order  regu- 
lates ihe  handling  of  milk  in  the  same 
manner  as,  and  is  applicable  only  to  per- 
sons Ih  the  respective  classes  of  indus- 
trial or  commercial  activity  specified  in, 
a  marketing  agreement  upon  which  a 
heariog  has  been  held. 

(4)  All  milk  and  milk  products  han- 
dled by  handlers,  as  defined  in  the  St. 
Louis-tOzarks  order,  are  in  the  current 
of  interstate  commerce  or  directly  bur- 
den, obstruct,  or  affect  Interstate  com- 
merce! in  milk  or  Its  products ;  and 

(5)  I  It  Is  hereby  found  that  the  neces- 
sary expense  of  the  market  administra- 
tor fot  the  maintenance  and  functioning 
of  suqh  agency  will  require  the  payment 
by  each  hantUer,  as  his  pro  rata  share 
of  su<h  expense,  2.5  percent  per  hun- 
dredweight or  such  amount  not  to  exceed 
2.5  cehts  per  hundredweight  as  the  Sec- 
retant  may  prescribe,  with  respect  to 
(1)  producer  milk  (Including  that  re- 
celve4  frc»n  a  cooperative  association  as 
a  hai^er,  pursuant  to  S  1062.8(d)  and 
the  handler's  own  production;  (11)  other 
sourcf  milk  allocated  to  Class  I  pursuant 
to  J  1062.46(a)  (3)  and  (7)  and  the  cor- 
respondliig  steps  of  S  1062.46(b) ;  and 
(ill)  Class  I  milk  disposed  of  from  par- 
tially regulated  distributing  plants  on 
routes  in  the  marketing  area  that  ex- 
ceeds Class  I  milk  received  during  the 
montii  at  such  plant  from  pool  plants 
and  other  order  plants. 

(b)]  Additional  findings.  It  Is  neces- 
sary m  the  public  interest  to  make  the 
St.  U>uls-Ozarks  order  amending  the 
afore^id  orders  effective  not  later  than 
October  1,  1968.  Any  delay  beyond  that 
date  would  tend  to  disrupt  the  orderly 
marketing  of  milk  in  the  marketing  area. 

Th«  provisions  of  the  St.  Louis-Ozarks 
order  are  known  to  handlers.  The  rec- 
ommended decision  of  the  Deputy  Ad- 
ministrator, Regulatory  Programs,  was 
Issued  March  18,  1968,  the  revised  rec- 
ommended decision  of  the  Deputy  Ad- 
ministrator, Regulatory  Programs,  wsis 
Issued  August  27,  1968.  and  the  decision 
of  the  Secretary  containing  all  amend- 
ment provisions  of  this  order  was  issued 
September  19,  1968.  The  changes  ef- 
fected by  this  order  will  not  recruire  ex- 
tensive preparation  or  substantial  alter- 
aUoQ  in  '  method  of  operation  for 
handlers.  In  view  of  the  foregoing,  It 
]s  hereby  found  and  determined  that 
good  cause  exists  for  making  this  order 
amending  the  orders  effective  October  1, 


1968,  and  that  It  would  be  contrary  to 
the  public  Interest  to  delay  the  effective 
date  of  this  amendment  for  30  days  after 
its  publication  in  the  Federal  Register. 
(Sec.  553(d),  Administrative  Procedure 
Act.  5  UJS.C.  551-559.) 

(c)  Determinations.  It  Is  hereby  de- 
termined that : 

(1)  The  refusal  or  failure  of  handlers 
(excluding  cooperative  associations  spec- 
ified In  section  8c(9)  of  the  Act)  of  more 
than  50  percent  of  the  milk,  which  is 
marketed  within  the  St.  Louis-Ozarks 
marketing  area,  to  sign  a  proposed  mar- 
keting agreement,  tends  to  prevent  the 
effectuation  of  the  declared  policy  of  the 
Act; 

(2)  The  issuance  of  this  order  which 
amends  and  merges  the  St.  Louis  and 
Ozarks  orders.  Is  the  only  practical 
means  pursuant  to  the  declared  policy  of 
the  Act  of  advancing  the  Interests  of  pro- 
ducers as  defined  In  the  St.  Louls-Ozarks 
order;  and 

(3)  The  Issuance  of  the  St.  Louls- 
Ozarks  order  is  approved  or  favored  by 
at  least  two-thirds  of  the  producers  who 
participated  In  a  referendum  and  who 
during  the  determined  representative 
period  were  engaged  In  the  production  of 
milk  for  sale  in  the  marketing  area. 

Oroee  Relative  to  Handling 

It  is  therefore  ordered.  That  on  smd 
after  the  effective  date  hereof,  the  orders 
regulating  the  handling  of  milk  in  the 
St.  Louis,  Mo.,  and  Ozarks  marketing 
areas  (Parts  1062  and  1067,  respectively) 
shall  be  amended  and  merged  into  one 
order  which  Is  to  be  designated  as  the 
"St.  Louis-Ozarks  mariceting  area."  The 
merged  order  Is  to  lie  designated  Part 
1062  In  the  Code  of  Federal  Regulations 
and  Part  No.  1067  is  hereby  vacated.  The 
handling  of  milk  in  the  St.  Louls-Ozarks 
marketing  area  shall  be  in  conformity  to 
and  in  compliance  with  the  following 
,  terms  and  conditions: 

Definitions 

§  1062.1     Act. 

"Act"  means  Public  Act  No.  10,  73d 
Congress,  as  amended,  and  as  reenacted 
and  amended  by  the  Agricultural  Mar- 
keting Agreement  Act  of  1937,  as 
amended  (7  XJS.C.  601  et  seq.) . 

§  1062.2      Secretary. 

"Secretary"  means  the  Secretary  of 
Agriculture  of  the  United  States  or  any 
officer  or  employee  of  the  United  States 
authorized  to  exercise  the  powers  and  to 
perform  the  duties  of  the  Secretary  of 
Agriculture. 

§  1062.3      Department. 

"Department"  means  the  UJ3.  Depart- 
ment of  Agriculture. 

§  1062.4      Person. 

"Person"  means  any  individual,  part- 
nership, corporation,  association,  or  any 
other  business  unit. 

§  1062.5     Cooperative  association. 

"Cooperative  assodatlon"  means  any 
cooperative  marketing  association  of  pro- 
ducers which  the  Secretary  determines: 


(a)  To  be  qualified  4mder  the  pro- 
visions of  the  Act  of  Coiigress  of  Febru- 
ary 18,  1922,  as  amended,  known  as  the 
"Capper- Volstead  Act";'*nd 

(b)  To  be  engaged  in  making  collec- 
tive sales,  or  marketing  j^k  or  its  prod- 
ucts for  its  members.       ;^ 

§  1062.6      St.   Louis-Oz^ks   marketing 
area.  w;, 

"St.  Louls-Ozarks  marketing  area", 
hereinafter  called  the  tnarketing  area, 
means  all  the  territory  tTlthin  the  desig- 
nated military  reservations,  the  corpo- 
rate limits  of  the  cities  and  the  coimtles 
enumerated  below: 

Zone  \;, 


(MISSOT7BI    COtJ^JTHES) 

Oterk. 

St  Charles. 

StfXiouls. 

Stone. 

Tiney. 

Warren. 

Webster. 

Washington. 

Wright. 


Barry. 

Cliristlan. 

Crawford. 

Douglas. 

Franklin. 

Greene. 

Howell. 

Jefferson. 

Laclede. 

Lawrence.  ^ 

and  the  city  of  St.  Louls,*44o.,  Port  Leonard 
Wood  Military  Reservatioi*  in  Missouri,  and 
the  territory  within  Scott, Military  Recerva- 
tlon,  East  St.  Louis,  CenterviUe,  Canteen, 
and  Stites  Townships,  anc^  the  city  of  Belle- 
ville, aU  In  St.  Clair  County,  111. 

Zone  I£ 

(MISSOURI  COtJlmES)* 


Cape  Girardeau. 
Bollinger. 
St.  Francois. 


Perry. 

Ste.  Genevieve. 


Zone  IH 


FB>EtAi  Kf6» 
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(ARKANSAS  COITKTIES) 

Benton.  '  Marlon. 

Boone.  Washington. 

§  1062.7     Producer.      | 

"Producer"  means  any  person  (other 
than  a  producer-handler  as  defined  In 
any  order  Including  thl5  part  Issued  pur- 
suant to  the  Act,  or  a  ;j>erson  who  Is  a 
producer  under  the  tSrms  of  another 
order  Issued  pursuant  to  the  Act)  who 
produces  milk  in  compliance  with  the 
Grade  A  Inspection  requirements  of  a 
duly  constituted  health  authority  and 
whose  milk  is: 

(a)  Received  at  a  pool  plant  (exclud- 
ing milk  received  as  a  diversion  from 
another  order  plant  which  Is  allocated 
to  Class  n  pursuant  tC  f  1062.46(a)  (4) 
(ill) ) ;  or 

(b)  Diverted  as  producer  milk  pur- 
suant to  i  1062.14. 

§  1062.8     Handler.        ^ 

ft' 

"Handler"- means : 

(a)  Any  person  who  operates  a  pool 
plant; 

(b)  Any  person  who  operates  a  par- 
tially regulated  distributing  plant; 

(c)  Any  cooperative  association  with 
respect  to  milk  of  Its  member  producers 
which  is  diverted  from  a  pool  plant  of 
another  handler  to  a  nonpool  plant  for 
the  account  of  such  association; 

(d)  Any  cooperative  association  with 
respect  to  producer  milk  transferred 
from  the  producer's  farip  timk  to  a  tank 
truck  owned  and  operated  by  or  under 
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contract  to  such  association  for  delivery 
to  a  pool  plant  if  prior  to  delivery  the 
operator  of  the  pool  plant  gives  notice 
in  writing  to  both  the  market  adminis- 
trator and  the  association  of  his  inten- 
tion to  purchase  such  milk  on  a  basis  of 
weights  and  butterfat  tests  other  than  as 
determined  from  farm  tank  measure- 
ments and  farm  tank  samples; 

(e)  A  producer-handler,  or  any  per- 
son who  operates  an  other  order  plant 
described  in  §  1062.61. 

§  1062.9      Producer-handler. 

"Producer-handler"  means  any  person 
who  is  both  a  dairy  farmer  and  the  oper- 
ator of  a  distributing  plant,  and  who 
meets  the  qualifications  specified  In 
paragraphs  (a)  and  (b)  of  this  section: 

(a)  Receipts  of  fluid  milk  products  at 
his  plant  are  solely  milk  of  his  own  pro- 
duction, fluid  mUk  products  from  pool 
plants  of  other  handlers,  packaged  fluid 
milk  products  from  other  order  plants; 
and  receipts  of  nonfluld  milk  products 
are  used  only  to  fortify  fluid  milk  prod- 
ucts; and 

(b)  The  maintenance,  care  and  man- 
agement of  the  dairy  animals  and  other 
resources  necessary  to  produce  the  milk 
and  the  processing,  packaging  and  dis- 
tribution of  the  milk  are  the  person?.l 
enterprise  and  the  personal  Hsk  of  such 
person. 

§  1062.10      Distributing  plant. 

"Distributing  plant"  means  a  plant 
which  Is  approved  by  a  duly  constituted 
health  authority  for  the  processing  or 
packaging  of  Grade  A  milk  and  from 
which  during  the  month  route  disposition 
is  made  In  the  marketing  area. 

§1062.11      Supply  plant. 

"Supply  plant"  means  a  plant  which 
qualifies  as  a  pool  plant  pursuant  to 
§  1062.12(c)  or  from  which  fluid  milk 
products,  acceptable  to  &  duly  consti- 
tuted health  authority  for  distribution 
under  a  Grade  A  label,  are  shipped  dur- 
ing the  month  to  and  physically  received 
at  a  distributing  plant. 

§  1062.12      Pool  plant. 

"Pool  plant"  means: 

(a)  Any  distributing  plant,  other  than 
that  of  a  producer-handler  or  one  de- 
scribed in  §  1062.61,  which: 

(1)  Has  disposition  during  the  month 
of  fluid  milk  products  on  routes  and  in 
packaged  form  to  pool  distributing 
plants,  which,  after  subtraction  of  the 
quantity  of  packaged  fluid  milk  prod- 
ucts received  from  other  pool  plants.  Is 
equal  to  at  least  50  percent  of  such 
plant's  total  receipts  of  Grade  A  fluid 
milk  products  from  dairy  farmers  (in- 
cluding milk  diverted  by  the  plant  op- 
erator), supply  plants  and  cooperative 
associations  as  handlers  pursuant  to 
§  1062.8(d),  exclusive  of  packaged  fluid 
milk  products  received  from  other  pool 
plants,  and  has  route  disposition  In  the 
marketing  area  in  an  amount  equal  to 
10  percent  or  more  of  such  receipts  or 
an  average  of  not  less  than  7,000  pounds 
per  day,  whichever  Is  less;  or 

(2)  Quallfled  as  a  pool  plant  in  the 
Immediately   preceding   month   on   the 
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basis  of  the  performance  standards  de- 
scribed in  subparagraph  (1)  of  this 
paragraph; 

(b)  Any  supply  plant  from  which  dur- 
ing the  month  50  percent  or  more  of  the 
Grade  A  milk  received  from  dairy 
farmers  and  cooperative  associations  in 
their  capacity  as  a  handler  pursuant  to 
§  1062.8(d)  Is  shipped  to  a  plant (s)  de- 
scribed in  paragraph  (a)  of  this  section. 
Any  supply  plant  which  has  shipped  to 
a  plantfs)  described  in  paragraph  (a) 
of  this  section  the  required  percentages 
of  its  receipts  (or  held  pool  supply  plant 
status  imder"Hhe  St.  Louis  or  Ozarks 
orders)  during  each  of  the  months  of 
September  through  February  shall  be 
designated  a  pool  plant  in  each  of  the 
following  months  of  March  through 
August  unless  the  plant  op)erator  requests 
the  market  administrator  in  writing  that 
such  plant  not  be  a  pool  plant.  Such 
nonpool  plant  status  shall  be  effective 
the  first  month  following  such  notice  and 
thereafter  imtll  the  plant  again  qualifies 
as  a  pool  plant  on  the  basis  of  shipments; 

(c)  Any  plant  which  is  operated  by  or 
imder  contract  to  a  cooperative  associa- 
tion, or  a  federation  of  cooperatives,  If: 

(1)  The  operator  of  such  plant (s) 
requests  pool  status,  and  50  percent 
or  more  of  all  the  Grade  A  milk 
from  farms  of  the  member  producers 
of  such  cooperative  or  federation  in- 
cluding milk  delivered  by  the  co- 
operative as  a  handler  pursuant  to 
i  1062.8(d)  has  been  shipped  to  and 
physically  received  at  pool  distributing 
plants  during  the  current  month  or  the 
previous  12-month  period  ending  with 
the  current  month,  either  directly  from 
producer  member  farms  or  by  transfer 
from  such  association  plant (s)  (For  this 
purpose  the  shipments  of  producer  mem- 
bers in  preceding  months  shall  be  con- 
sidered to  Include  shipments  of  producer 
members  under  the  Ozarks  and  St.  Louis 
orders  If  such  producers  were  members 
of  the  same  cooperative  or  of  a  coopera- 
tive merged  with  the  cooperative  cur- 
rently operating  the  plant.) ;  and 

(2)  Such  a  plant  does  not  qualify 
during  the  month  as  a  "pool  plant" 
under  another  market  pool  order  issued 
pursuant  to  the  Act  by  making  ship- 
ments of  milk  to  plants  which  qualify  as 
"pool  plants"  imder  such  other  order;  or 

(3)  Such  plant  meets  the  require- 
ments of  subparagraph  (2)  of  this  para- 
graph and  met  the  requirements  of  sub- 
paragraph (1)  of  this  paragraph  in  the 
preceding  month;  and 

(d)  Any  plant  which  qualified  as  a 
pool  plant  under  the  Ozarks  order  or  St. 
Louis  order  during  the  month  preceding 
the  effective  date  of  this  order  shall  con- 
tinue as  a  pool  plant  imder  this  part  for 
the  first  month  this  order  is  effective 
imless  the  operator  requests  that  It  be  a 
nonpool  plant  and  it  fs^  to  qualify  pur- 
suant to  paragraph  (a) .  (b) ,  and  (c)  of 
this  section. 

§  1062.13      Nonpool  plant. 

"Nonpool  plant"  means  any  milk  re- 
ceiving, manufacturing,  or  processing 
plant  other  than  a  pool  plant.  The  fol- 
lowing categories  of  nonpool  plants  are 
further  defined  as  follows: 
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(a)  "Other  order  plant"  means  a  plant 
that  is  fully  subject  to  the  pricing  and 
pooling  provisions  of  another  order  is- 
sued pursuant  to  the  Act; 

(b)  "Producer-handler  plant"*  means 
a  plant  operated  by  a  producer-handler 
as  defined  in  any  order  (including  this 
part)  issued  pursuant  to  the  Act; 

(c)  "Partially  regulated  distributing 
plant"  means  a  nonpool  plant  that  la 
neither  an  other  order  plant  nor  a  pro- 
ducer-handler plant  which  has  route 
disposition  of  fluid  milk  products  labeled 
Grade  A  in  consimier-type  packages  or 
dispenser  units  in  the  marketing  area 
during  the  month;  and 

(d)  "UnregxUated  supply  plant  •  means 
a  nonpool  plant  that  is  a  supply  plant 
and  is  neither  an  other  order  plant  nor 
a  producer-handler  plant. 

§  1062.14      Producer  milk. 

"Producer  milk"  means  milk  produced 
by  producers  which  Is  received  and  ac- 
counted for  as  follows : 

(a)  By  the  operator  of  a  pool  plant 
(including  a  cooperative  association) 
with  respect  to  milk : 

(1)  Received  at  the  pool  plant  from 
producers  or  from  a  cooperative  associa- 
tion as  a  handler  pursuant  to  §  1062.8(d) , 
but  excluding  milk  received  as  a  diver- 
sion from  another  order  plant  which  Is 
allocated  to  Class  n  pursuant  to  i  1062.- 
46(a)  (4)  (ill) ; 

(2)  Diverted  by  the  operator  of  the 
pool  plant  to  another  pool  plant  or  to 
a  nonpool  plant  subject  to  the  conditions 
of  paragraph  (c)  of  this  section; 

(b)  By  a  cooperative  association  with 
respect  to  milk: 

(1)  Which  it  receives  from  producers 
as  a  handler  diverting  the  milk  pursuant 
to  I  1062.8(c) ,  subject  to  the  conditions 
of  paragraph  (c)  of  this  section;  and 

(2)  Which  It  receives  from  producers 
as  a  handler  pursuant  to  3  1062.8 Cd)  and 
which: 

(i)  Is  delivered  to  a  pool  plant  of  an- 
other handler;  or 

(11)  Is  not  so  delivered  and  consti- 
tutes shrinkage  pursuant  to  §  1062.41(b) 
(10)  or  Class  I  shrinkage. 

(c)  Milk  may  be  diverted  by  the  op- 
erator of  a  pool  plant  or  by  a  cooperative 
association  pursuant  to  the  following 
conditioos  with  respect  to  each  producer; 

(1)  By  the  operator  of  a  pool  plant  to 
another  pool  plant (s)  for  not  more  days 
of  production  of  producer  milk  than  is 
physically  received  at  the  pool  plant 
from  which  diverted; 

(2)  By  the  operator  of  a  pool  plant  or 
by  a  cooperative  association  in  Its  ca- 
pacity as  a  handler  pursuant  to  S  1062.- 
8(c)  to  a  nonpool  plant (s)  at  which  the 
handling  of  "inir  is  not  fuDy  subject  to 
the  pricing  and  pooling  provisions  of 
another  order  issued  pursuant  to  the  Act 
on  any  day  during  each  of  the  months 
of  March  through  August  and  for  not 
more  days  of  production  of  producer  milk 
than  is  physically  received  at  pool  plants 
(less  the  number  of  days  production  di- 
verted pursuant  to  subparagraph  (3)  of 
this  paragraph)  during  each  of  the 
months  of  September  through  February. 
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(3)  ]>y  the  operator  of  a  pool  plant  or 
by  a  coi  )perative  association  in  its  capac- 
ity as  a  handler  pursuant  to  §  1062.8(c) 
as  Cl&sb  n  milk  to  a  nonpool  plant  (s)  at 
which  the  handling  of  milk  Is  fully  sub- 
ject to  the  pricing  and  pooling  provisions 
of  another  order  issued  pvu-suant  to  the 
Act  foii  not  more  days  of  production  of 
producer  milk  than  is  physically  received 
at  pool  plants  less  the  number  of  days 
production  diverted  pursuant  to  sub- 
paragrjiph  (2)  of  this  paragraph,  if  such 
milk  l^  not  fully  subject  to  the  pricing 
and  potoling  provisions  of  such  other  or- 
der;     i 

(4)  ^or  pricing  purposes,  milk  di- 
verted i  pursuant  to  sub^jaragraphs  (2) 
and  (3)  of  this  paragraph  to  a  plant  lo- 
cated ipore  than  120  miles  from  the  city 
haU  in  St.  Louis  or  the  city  hall  In 
Spring^eld.  Mo.,  whichever  is  nearer  (by 
the  sh<?rtest  highway  distance  as  deter- 
mined by  the  market  administrator  using 
the  mcfet  current  Issue  of  the  Household 
Carriefs  Guide)  or  milk  diverted  pur- 
suant to  subparagraph  (D  of  this  para- 
graph,! shall  be  deemed  to  be  received  by 
the  diverting  handler  at  the  location  of 
the  pl^nt  to  which  diverted. 

(5)  por  pricing  purposes,  milk  di- 
verted pursTiant  to  subparagraph  (2)  or 
(3)  of  this  paragraph  to  a  plant  located 
120  inlles  or  less  from  the  city  hall  In 
St.  Lotois  or  the  city  hall  in  Springfield, 
Mo.,  whichever  is  nearer  (by  the  shortest 
hlghwiy  distance  as  determined  by  the 
market  administrator  using  the  most 
current  issue  of  the  Household  Carriers 
Guide),  shall  be  deemed  to  be  received 
at  the]  location  of  the  plant  from  which 
diverted. 

§  1062.15     Other  source  miUc. 

"Other  source  milk"  means  all  the 
sklm  inilk  and  butterfat  contained  In: 

(a)  Receipts  of  fluid  milk  products 
during  the  month  except: 

(1)  Fluid  milk  products  received  from 
pool  Olants; 

(2)  Producer  milk; 

(3)  Inventory  of  fluid  milk  products 
on  ha^d  at  the  beginning  of  the  month; 
and 

(b) 


Products, 


other  than  flmd  milk 
produfcts  from  any  source  (Including 
those  I  produced  at  the  plant)  which  are 
reprocessed  or  converted  to  another 
prodiKt  in  the  plant  during  the  month 
and  any  disappearance  of  nonfluld  milk 
products  not  otherwise  accounted  for. 

§  106^.16     Fluid  milk  products. 

"Fluid  milk  product"  means  milk,  sklm 
milk,  concentrated  milk,  buttermilk,  fla- 
vored, milk,  milk  drinks  (plain  or 
flavored),  fortified  milk  or  skim  milk 
(including  "dietary  milk  products"),  re- 
c(Mi5t|tuted  milk  or  sklm  milk,  sour  cream 
and  sour  cream  mixtures  labeled  Grade 
A,  cr^am  or  any  mixture  In  fluid  form  of 
milk  or  skim  milk  and  cream  (except 
frozeti  or  aerated  cream.  Ice  cream  or 
frozen  dessert  mixes,  eggnog,  sour  cream 
or  s^ur  cream  mixtures  not  labeled 
Grade  A,  dips  not  labeled  Grade  A,  and 
sterilized  mUk  and  mUk  products  hermet- 
ically sealed  in  metal  or  glass  containers 
and  so  processed  either  before  or  after 


sealing    so    as    to    prevent    microbial 

spoilage ) . 

§  1062.17     Route  dispoAilion. 

"Route  disposition"  or  "disposed  of  on 
routes"  means  any  delivery  of  a  fluid 
milk  product  from  a  distributing  plant 
to  a  retail  or  wholesale  outlet  (includ- 
ing any  delivery  through  a  vendor,  or  a 
sale  in  packaged  form  from  a  plant  or 
plant  store)  except  a  delivery  to  another 
plant  or  to  commercial  food  establish- 
ments pursuant  to  §  1062.41(b)(4). 

§1062.18      Chicago  butter  price. 

"Chicago  butter  price"  means  the 
simple  average  of  the  daily  wholesale 
selling  prices  (using  the  midpoint  of  any 
price  range  as  one  price)  per  poimd  of 
Grade  A  (92 -score)  bulk  creamery  butter 
at  Chicago  as  reported  during  the  month 
by  the  Department. 

Market  ADMnnsTRATOR 
§  1062.20     Designation. 

The  agency  for  the  administration  of 
this  part  shall  be  a  market  administrator, 
appointed  by  the  Secretary,  who  shall  be 
entitled  to  such  compensation  as  may  be 
determined  by,  and  shall  be  subject  to 
removal  by,  the  Secretary. 

§  1062J21     Powers. 

The  market  administrator  shall  have 
the  following  powers  with  respect  to  this 
part: 

(a)  To  administer  Its  terms  and  provi- 
sions; 

(b)  To  receive.  Investigate,  and  report 
to  the  Secretary  complaints  of  violations ; 

(c)  To  make  rules  and  regulations  to 
effectuate  Its  terms  and  provisions;  and 

(d)  To  recommend  to  the  Secretary 
amendments  thereto. 

§  1062.22     Duties. 

The  market  administrator  shall  per- 
form all  duties  necessary  to  adnilnister 
4he  terms  and  provisions  of  this  part, 
Including  but  not  limited  to  the  follow- 
ing: 

(a)  Within  45  days  following  the  date 
upon  which  he  enters  xipon  his  duties 
execute  and  deliver  to  the  Secretary  a 
bond,  conditioned  upon  the  faithful  per- 
formance of  his  duties.  In  the  sunount 
and  with  surety  thereon  satisfactory  to 

(b)  Employ  and  fix  the  compensation 
of  such  persons  as  may  be  necessai-y  to 
enable  him  to  administer  its  terms  and 
provisions; 

(c)  Obtain  a  bond  In  a  reasonable 
amount  and  with  reasonable  surety 
thereon  covering  each  employee  who 
handles  funds  entrusted  to  the  market 
administrator; 

(d)  Pay  out  of  funds  provided  by 
§  1062.88  the  cost  of  his  bond  and  of  the 
bonds  of  his  employees,  his  own  compen- 
sation, and  all  other  expenses  (except 
those  incurred  trader  S  1062.87)  neces- 
sarily Incurred  by  him  in  the  mainte- 
nance and  functioning  of  his  oflQce  and 
In  the  performance  of  his  duties; 

(e)  Keep  such  books  and  records  as 
will  dearly  reflect  the  transactions  pro- 
vided for  In  this  part  and  surrender  the 
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same  to  his  successor  >or  to  such  other 
person  a^  .he  Eecretarj?  may  designate; 

(f)  Submit  his  boul^  and  records  to 
examination  by  the  S«retary  and  fur- 
nish such  information  JBld  reports  as  the 
Secretary  may  request  ;*S 

(g)  Verify  all  repotiB  and  pas^ments 
b:  each  handler  by  iOlJpection  of  such 
handler's  records  and  <K  the  records  of 
any  other  handler  or  p^son  upon  whose 
utilization  the  classiflcaglon  of  skim  milk 
or  butterfat  for  such.tendler  depends; 

(h)  Publicly  announce  at  his  discre- 
tion, unless  otherwise  >directed  by  the 
Secretary,  by  posting  Jn  a  conspicuous 
plac°  in  his  ofQce  and  by  such  other 
means  as  he  deems  app  jtJpriate  the  name 
of  any  person  who  wiulki  10  days  after 
the  date  upon  which 'fee  is  required  to 
perform  such  acts,  has  ifot : 

(1)  Made  reports,  pur^itiant  to  §§  1062.- 
30  through  1062.32;  or  f^ 

(2)  Made  paymei^  pursuant  to 
§§  1062.80  through  10624^; 

(I)  Publicly  annoimoi*;  by  posting  In  a 
conspicuous  place  In  hl^  oCQce  and  by 
such  other  means  asHSe  deems  appro- 
priate and  mail  to  eacjl  handler  at  his 
last  known  address  the^rices  determined 
for  each  month  as  fol^fws: 

(1)  On  or  before  th^fth  day  of  each 
month  the  minimum -i^rice  for  Class  I 
milk  computed  pursuant  to  §  1062.51(a) 
and  the  Class  I  butterfi^  differential  pur- 
suant to  §  l&62.52(a)  ,.?Joth  for  the  cur- 
rent month;  and  the  i^i^nimum  price  for 
Class  n  milk  compwSed  pursuant  to 
S  1062.51(b)  and  the  '^ass  n  butterfat 
differential  pursuant '-ito  5  1062.52(b), 
both  for  the  previous  n^onth :  and 

(2)  On  or  before  thf  10th  day  of  each 
month  the  imiform  prflce  computed  pur- 
suant to  §  1062.71  andrihe  butterfat  dif- 
ferential computed  pufsuant  to  S  1062.81, 
both  for  the  previous  nionth; 

( j )  Prepare  and  maKe  available  for  the 
benefit  of  producers.i<:onsumers,  and 
handlers  such  general  8(litistlcs  and  such 
information  concemii^  the  operations 
hereof  as  are  appropriile  to  the  purpose 
and  functioning  of  th^  part  and  which 
do  not  reveal  confidefttlal  information; 

(k)  On  or  before  the  10th  day  of  each 
month  report  to  each  Cooperative  asso- 
ciation, which  so  requests,  the  percent- 
age utilization  of  mlUt  received  from 
producers  or  from  a  cooperative  associa- 
tion In  Its  capacity  as  a  handler  ptirsuant 
to  S  1062.8(d)  in  eac^  class  by  each 
handler  who  In  the  pilous  month  re- 
ceived milk  from  meiSid:>ers  of  such  co- 
operative association  ;^s; 

(1)  Whenever  requij*d  for  purpose  of 
allocation  of  receipts  Jrom  other  order 
plants  pursuant  to  §  t<^62.46(a)  (8)  and 
the  corresponding  step  of  §  1062.46(b), 
the  market  admlnistra<or  shall  estimate 
and  publicly  armounce  the  utilization  (to 
the  nearest  whole  percentage)  in  each 
class  during  the  month  of  sklm  milk  and 
butterfat,  respectively ,Jn  producer  milk 
of  all  handlers.  Such  letlmate  shall  be 
based  upon  the  most  *iurrent  available 
data  aiMl  shall  be  final ^r  such  purpose; 

(m)  Report  to  the  nlftrket  administra- 
tor of  the  other  order,  iCa  soon  as  possible 
after  the  report  of  receipts  and  utUlzatlon 
fen:  the  month  Is  receiv^  from  a  handler 
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who  has  received  fluid  milk  products 
from  an  other  order  plant,  the  classifica- 
tion to  which  such  receipts  are  assigned 
and  thereafter  any  change  in  such  clas- 
sification required  to  correct  errors  dis- 
closed in  verification  of  such  report.  In 
the  case  of  milk  received  from  an  other 
order  market  pool  plant  the  classifica- 
tion of  such  milk  shall  be  the  quantities 
assigned  to  Class  I  milk  and  Class  n 
milk  pursuant  to  §  1062.46.  In  the  case  of 
mUk  received  from  an  other  order  han- 
dler pool  plant,  the  market  administra- 
tor shall  report  the  allocation  of  skim 
milk  and  butterfat  in  the  same  percent- 
age as  the  market-wide  estimate  for  all 
handlers  pursuant  to  paragraph  (1)  of 
this  section. 

(n)  Furnish  to  each  handler  operating 
a  pool  plant  who  has  shipped  fluid  milk 
products  to  an  other  order  plant,  the 
classification  to  which  the  sklm  mUk  and 
butterfat  In  such  fiuld  milk  products 
were  allocated  by  the  market  administra- 
tor of  the  other  order  on  the  basis  of  the 
report  of  the  receiving  handler;  and,  as 
necessary,  any  changes  in  such  classifi- 
cation arising  In  the  verification  of  such 
report. 

Reports,  Records,  and  Facilities 

§  1062.30     Reports     of     receipts     and 
utilization. 

On  or  before  the  seventh  day  after 
the  end  of  each  month  reports  for  such 
month  shall  be  made  to  the  market 
administrator  in  the  detail  and  on  forms 
prescribed  by  the  market  administrator: 

(a)  Each  handler  described  In 
§  1062.8(a)  shall  report  with  respect  to 
each  of  his  pool  plants  as  follows: 

(1)  Receipts  of  skim  milk  and  butter- 
fat in: 

(1)  Producer  milk  received  both  from 
producers  and  from  cooperative  associa- 
tions acting  as  handlers  pursuant  to 
§  1062.8(d) : 

(il)  Fluid  milk  products  received  from 
other  pool  plants ;  and 

(ill)  Other  source  milk,  with  the 
Identity  of  each  source ; 

(2)  Opening  inventories  of  fiuld  milk 
products: 

(3)  The  utilization  or  disposition  of  all 
quantities  required  to  be  reported,  in- 
cluding separate  statements  of 
quantities; 

(i)  Of  fiuid  milk  products  on  hand  at 
the  end  of  the  month ; 

(11)  Of  route  disposition  of  fluid  milk 
products  in  the  marketing  area;  and 

(4)  Such  other  information  with 
respect  to  receipts  and  utilization  as  the 
market  administrator  may  request; 

(b)  Each  handler  described  In 
i  1062.8(b)  shall  report  as  required  in 
paragraph  (a)  of  this  section,  except 
that  receipts  of  Grade  A  milk  from 
dsilry  farmers  shall  be  reported  In  lieu  of 
those  of  producer  milk ;  and 

(c)  Each  cooperative  association  shall 
report  with  respect  to  milk  for  which  It 
is  a  handler  pursuant  to  §  1062.8  (c)  and 
(d),  as  follows: 

(1)  Receipts  of  sklm  milk  and  butter- 
fat In  producer  milk ; 

(2)  Utilization  of  milk  for  which  It  is 
the  handler  pursuant  to  S  1062.8(c) ; 
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(3)  The  quantities  of  skim  milk  and 
butterfat  delivered  to  each  pool  plant  of 
another  handler  pursuant  to  i  1062.8(d) ; 
and 

(4)  Such  other  Information  as  the 
market  administrator  may  require. 

§  1062.31      Payroll  reports. 

On  or  before  the  20th  day  after  the  end 
of  the  month  each  handler  deyribed  in 
§  1062.8(a),  for  each  of  his  poDL  plants, 
and  each  cooperative  association  with 
respect  to  milk  for  which  It  is  tmhandler 
pursuant  to  §1062.8  (c)  and  to)  shall 
submit  to  the  market  administrator  the 
producer  payroll  and  each  handler  mak- 
ing payments  pursuant  to  §  1062.62(a) 
his  payroll  for  dairy  farmers  delivering 
Grade  A  mUk,  which  shall  show  for  each 
producer  or  dairy  farmer: 

(a)  The  name  and  address; 

(b)  The  total  poimds  of  milk  received 
and  the  average  butterfat  content 
thereof; 

(c)  The  total  poimds  of  milk  diverted 
and  the  location  of  the  plant  to  which 
diverted;  and 

(d)  The  price,  amotmt  and  date  of 
payment  with  the  nature  and  amoimt  of 
any  deductions. 

§  1062.32     Other  reports. 

(a)  Elach  producer-handler  and  each 
handler  exempt  from  regulation  pur- 
suant to  §  1062.61  shall  make  reports  to 
the  market  administrator  at  stich  time 
and  in  such  manner  as  the  market  ad- 
ministrator may  request;  and 

(b)  Each  handler  who  receives  milk 
from  producers,  payment  for  which  Is  to 
be  made  to  a  cooperative  association 
pursuant  to  §  1062.80(c)  shall  report  to 
such  cooperative  association  with  respect 
to  each  such  producer,  on  forms  approved 
by  the  market  administrator,  as  follows: 

(1)  On  or  before  the  25th  of  the 
month,  the  total  pounds  of  mfik  received 
during  the  first  15  days  of  the  month; 

(2)  On  or  before  the  seventh  day  after 
the  end  of  the  month: 

(I)  The  total  poimds  of  milk  and  the 
average  butterfat  test  of  milk  received 
from  such  producer  during  the  month; 

(II)  The  amount  or  rate  and  nature 
of  any  deductions;  and 

(III)  The  amount  of  any  payments  due 
such  producer  pursuant  to  i  1062.86  (c) 
and   (d). 

§  1062.33     Records  and  facilities. 

Each  handler  shall  maintain  and  make 
available  to  the  market  administrator  or 
to  his  representative  during  the  usual 
hours  of  business  such  accounts  and 
records  of  his  operations  and  such  fa- 
cilities as  are  necessary  for  the  market 
administrator  to  verify  or  establish  the 
correct  data  with  respect  to: 

(a)  The  receipts  of  producer  milk  and 
other  source  milk  and  the  utilization  of 
such  receipts; 

(b)  The  weights  and  tests  for  butter- 
fat and  other  content  of  all  milk,  skim 
milk,  cream,  and  milk  products  handled ; 

(c)  Payments  to  producers  and  co- 
operative associations;  and 

(d)  The  pounds  of  sklm  milk  and 
butterfat  contained  in  or  represented  by 
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all  fluid  milk  products  on  hand  at  the 
beginning  and  end  of  each  month. 

§  1062.34     Retention  of  records. 

All  books  and  records  required  under 
this  part  to  be  made  available  to  the 
market  administrator  shall  be  retained 
by  the  handler  for  a  period  of  3  years  to 
begin  at  the  end  of  the  month  to  which 
such  books  and  records  pertain:  Pro- 
vided, That  if.  within  such  3-year  period, 
the  market  administrator  notifies  the 
handler  in  writing  that  the  retention  of 
such  books  and  records  or  of  specified 
books  and  records,  is  necessary  in  con- 
nection with  a  proceeding  under  section 
8c(15)(A)  of  the  Act,  or  a  court  action 
specified  in  such  notice,  the  handler  shall 
retain  such  books  and  records,  or  speci- 
fied books  and  records,  until  further 
notiflcation  from  the  market  adminis- 
trator. In  either  case,  the  market  admin- 
istrator shall  give  further  written  noti- 
flcation to  the  handler  promptly  upon 
the  termination  of  the  litigation  or  when 
the  records  are  no  longer  necessary  in 
connection  therewith. 

Classification 

§  1062.40      Skim  milk  and  butterfat  to  be 
classified. 

All  skim  milk  and  butterfat  required  to 
be  reported  pursuant  to  }  1062.30  shall  be 
classified  by  the  market  administrator 
pursuant  to  the  provisions  of  |§  1062.41 
through  1062.46.  If  any  of  the  water  con- 
tained In  the  milk  from  which  a  product 
Is  made  is  removed  before  the  product 
Is  utilized  or  disposed  of  by  a  handler, 
the  pounds  of  skim  milk  used  or  disposed 
of  In  such  product  shall  be  considered  to 
be  an  amount  equivalent  to  the  nonfat 
milk  solids  contained  in  such  product, 
plus  all  of  the  water  originally  associated 
with  such  solids. 

§1062.41      Qasses  of  utilization. 

Subject  to  the  conditions  set  forth  in 
§§  1062.43  tlirough  1062.46  the  classes  of 
utilization  shall  be  as  follows: 

(a)  Class  I  milk.  Class  I  milk  shall  be 
all  skim  milk  and  butterfat: 

(1)  I>isposed  of  in  the  form  of  a  fluid 
milk  product  (including  those  reconsti- 
tuted) except: 

(1)  Any  fluid  milk  product  fortified 
with  added  solids  shall  be  Class  I  milk 
in  an  amount  equal  only  to  the  weight  of 
an  equal  volume  of  a  like  unmodified 
product  of  the  same  butterfat  content; 
and 

(11)  Any  fluid  milk  product  classified 
pursuant  to  subparagraphs  (2>,  (3*,  and 
<4)  of  paragraph  tb>  of  this  section;  and 

(2)  Not  specifically  accounted  for  as 
Class  n milk;  and 

(b)  Class  II  milk.  Class  n  milk  shall  be 
all  skim  milk  and  butterfat: 

(1)  Used  to  produce  any  product  other 
than  a  fluid  milk  product; 

(2)  In  fluid  milk  products  disposed  of 
for  livestock  feed; 

(3)  In  fluid  milk  products  dumped 
after  notification  to  and  opportunity  for 
verification  as  may  be  requested  by  the 
market  administrator; 

(4)  Disposed  of  in  fluid  milk  products 
in  bulk  form  to  any  commercial  food 
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process!:  ig  establishment  for  use  In  food 
product;  prepared  for  consumption  off 
the  premises; 

( 5 )  Ui  ed  to  produce  frozen  cream ; 

^6)  In  inventory  of  fluid  milk  prod- 
ucts on  hand  at  the  end  of  the  month; 

<7)  Jr.  that  portion  of  "fortified"  fluid 
milk  products  not  classifled  as  Class  I 
milk  puisuant  to  paragraph  (a)  (1)  (1)  of 
this  section; 

<8i  Ii;  shrinkage  of  skim  milk  and 
butterfa;,  respectively,  assigned  at  each 
pool  plant  pursuant  to  S  1062.42(b)(1), 
but  not  to  exceed  the  following: 

(1)  Tik'o  percent  of  producer  milk 
excluding  milk  received  from  a  coopera- 
tive as  a  handler  pursuant  to  §  1062.8(d) ; 
plus 

(ii>  O  ne  and  a  half  percent  of  receipts 
of  milk  i  n  bulk  tank  lots  from  other  pool 
plants;  jilus 

(ill)  One  and  a  half  percent  of  milk 
received  from  a  cooperative  association 
which  i^  a  handler  for  such  milk  pur- 
suant toJ§  1062.8(d) ;  plus 

(iv)  C  ne  and  a  half  percent  of  re- 
ceipts of  fluid  milk  products  in  bulk 
tank  lots  from  an  other  order  plant, 
exclusive  of  the  quantity  for  which  Class 
n  milk  utilization  was  requested  by  the 
operator  of  such  plant  and  the  handler; 
plus 

(V)  O  le  and  a  half  percent  of  receipts 
of  fluid  tnilk  products  in  bulk  tank  lots 
from  unregulated  supply  plants,  exclu- 
sive of  the  quantity  for  which  Class  n 
milk  utilization  wsis  requested  by  the 
handler;  less 

(vi»  Cne  and  a  half  percent  of  milk 
disposed  of  in  bulk  tank  lots  to  other  milk 
plants,  except,  in  the  case  of  milk  di- 
verted hy  the  pool  plant  operator  to  a 
nonpool  plant,  if  the  operator  of  the 
plant  to  which  the  milk  is  diverted  pur- 
chases sich  milk  on  the  basis  of  farm 
weights  iand  butterfat  tests  from  sam- 
ples taken  at  the  farm,  the  applicable 
percentages  shall  be  2  percent; 

(9)  Irj  shrinkage  of  skim  milk  and 
butterfai.  respectively,  assigned  pursuant 
toi  1062|42(b)(2) ;  and 

(10)  ui  shrinkage  of  skim  milk  and 
butterfai,  respectively,  of  milk  for  which 
a  cooperative  association  is  the  handler 
pursuant  to  §  1062.8  (c)  or  (d),  but  not 
in  excesfe  of  one-half  percent  of  such 
receipts,  I  exclusive  of  receipts  for  which 
farm  weights  and  butterfat  samples  are 
used  as  ihe  basis  of  receipt  at  the  plant 
to  which  delivered. 

§  1062.4|2      .\ssignment  of  shrinkage. 

The  niarket  administrator  shall  allo- 
cate shrinkage  over  a  handler's  receipts 
at  each  pool  plant  as  follows: 

(a)  Compute  the  total  shrinkage  of 
skim  milk  and  butterfat,  respectively,  for 
each  handler  at  each  plant;  and 

(b)  If^  the  pool  plant  has  receipts  of 
other  soi  tree  milk,  shrinkage  shall  be  pro- 
rated be  ween : 

(1)  Slim  milk  and  butterfat.  respec- 
tively. In  the  receipts  included  in  5  1062.- 
41(b)  (8)1;  and 

(2)  siim  milk  and  butterfat  in  other 
source  itiilk  in  the  form  of  fluid  milk 
products  exclusive  of  that  specified  In 
S  1062.44(b)(8). 


§  1062.43      Responsibility    of    handlers 
and  reclassification  of  milk. 

(a)  All  skim  milk  and  butterfat  shall 
be  Class  I  milk  unless  the  handler  who 
first  receives  such  skim  milk  or  butter- 
fat can  prove  to  the  market  administra- 
tor that  such  skim  milk  or  butterfat 
should  be  classified  otherwise; 

(b)  For  the  purposes  of  §§  1062.41 
through  1062.46,  §§  1062.50  through 
1062.54,  and  §§  1062.70  through  1062.72. 
milk  delivered  by  a  coop)erative  associa- 
tion in  its  capacity  as  a  handler  pursuant 
to  §  1062.8(d)  shall  be  classifled  and  allo- 
cated as  producer  milk  according  to  the 
use  or  disposition  by  the  receiving 
handler  and  the  value  thereof  at  class 
prices  shall  be  included  in  the  receiving 
handler's  net  pool  obligation  pursuant  to 
§  1062.70.  For  purposes  of  location  ad- 
justment pursuant  to  §  1062.53  and 
administrative  expense  pursuant  to 
§  1062.88.  such  milk  shall  be  treated  as 
producer  milk  of  the  receiving  handler; 
and 

(c)  Any  skim,  milk  or  butterfat  shaU 
be  reclassified  if  verification  by  the  mar- 
ket administrator  discloses  that  the  orig- 
inal classification  was  incorrect. 

§  1062.44      Transfers. 

Skim  mUk  or  butterfat  In  the  form  of 
a  fluid  milk  product  shall  be  classified: 

(a)  At  the  utilization  indicated  by  the 
operators  of  both  plants  In  their  reports 
pursuant  to  §  1062.30,  otherwise  as 
Class  I  milk,  if  transferred  or  diverted 
from  a  pool  plant  to  another  pool  plant, 
subject  tn  either  event  to  the  following 
conditions : 

(1)  The  skim  milk  or  butterfat  so 
assigned  to  either  class  shall  be  limited 
to  the  amount  thereof  remaining  in  such 
class  in  the  transferee  plant  after  com- 
putations pursuant  to  §  1062.46 ^a)  (8) 
and  the  corresponding  step  of 
§  1062.46(b); 

(2)  If  the  transferor  plant  received 
during  the  month  other  source  milk  to 
be  allocated  pursuant  to  §  1062.46(a)  (3) 
and  the  corresponding  step  of  §  1062.46 
(b) ,  the  skim  milk  and  butterfat  so 
transferred  or  diverted  shall  be  classifled 
so  as  to  allocate  the  least  possible  Class  I 
utilization  to  such  other  source  milk;  and 

(3)  If  the  handler  transferring  to  the 
pool  plant  of  another  handler  received 
during  the  month  other  source  milk  to 
be  allocated  pursuant  to  J  1062.46(a) 
(7)  and  (8)  and  the  corresponding  steps 
of  §  1062.46(b),  the  skim  milk  and  but- 
terfat so  transferred  or  diverted  up  to  the 
total  of  such  receipts  shall  not  be  classi- 
fied as  Class  I  milk  to  a  greater  extent 
than  would  be  applicable  to  a  like  quan- 
tity of  such  other  source  milk  received  at 
the  transferee  plant; 

(b)  As  Class  I  milk.  If  transferred  from 
a  pool  plant  to  a  producer-handler  un- 
der this  or  any  other  order  or  trans- 
ferred or  diverted  to  a  plant  exempt 
pursuant  to  §  1062.60(b) ; 

(c)  As  Class  I  milk,  if  transferred  in 
bulk  or  diverted  to  a  nonpool  plant  that  is 
neither  an  other  order  plant  nor  a  pro- 
ducer-handler plant,  located  more  than 
350  miles,  by  the  shortest  highway  dis- 
tance as  determined  by  the  market  ad- 
ministrator,   from    the    City    Hall,    St. 
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Louis.  Mo.,  except  that  c^am  so  trans- 
ferred may  be  classified  alf^Class  n  milk 
if  prior  written  notice  l^given  to  the 
market  administrator  andwich  container 
is  labeled  by  the  transf&or  as  "non- 
Grade  A"  cream  for  manUflRcturing  only; 
(d)  As  Class  I  milk,  if  jtransf erred  or 
diverted  in  bulk  to  a  non^l  plant  that 
is  neither  an  other  ordei'.  plant  nor  a 
producer-handler  plant.^  located  not 
more  than  350  miles,  b^the  shortest 
highway  distance  as  detrained  by  the 
market  administrator.  fSsbm  the  City 
Hall.  St.  Louis,  Mo..  unleA  the  require- 
ments of  subparagraphs  ^)  and  (2)  of 
this  paragraph  are  met,  ih  which  case 
the  skim  milk  and  butteftat  so  trans- 
ferred or  diverted  shall  tgs  classified  in 
accordance  with  the  assig^ent  result- 
ing from  subparagraph  (3|of  this  para- 
graph: \^ 

(1)  The  transferring  -or  diverting 
handler  claims  classiflcatioh  piursuant  to 
the  assignment  set  fortfe  in  subpara- 
graph (3)  of  this  paragraph  in  his  re- 
port submitted  to  the  mftrket  adminis- 
trator pursuant  to  S  1()62.30  for  the 
month  within  which  su«Sh  transaction 
occurred;  i 

(2)  The  operator  of  Such  nonpool 
plant  maintains  books  and  records  show- 
ing the  utilization  of  all  ^ifltim  milk  and 
butterfat  received  at  such  plsmt  which 
are  made  available  If  requested  by  the 
market  administrator  for^the  purpose  of 
verification;  and  s^,; 

(3)  The  skim  milk  and  butterfat  so 
transferred  or  diverted  sjiall  be  classi- 
fied on  the  basis  of  the  following  assign- 
ment of  utilization  at  such-  nonpool  plant 
in  excess  of  receipts  of  packaged  fluid 
milk  products  from  all  pool  plants  and 
other  order  plants : 

(i)  Any  Class  I  milk  Utilization  dis- 
posed of  on  routes  in  the  marketing  area 
shall  be  first  assigned  U>  the  skim  milk 
and  butterfat  in  the  fluid  milk  products 
so  transferred  or  diverted  from  pool 
plants,  next  pro  rata  t0  receipts  from 
other  order  plants  and  ttlereafter  to  re- 
ceipts from  dairy  farmers  who  the  mar- 
ket administrator  deterlhines  constitute 
regiilar  soiu-ces  of  supt»ly  of  Grade  A 
nulk  for  such  nonpool  jHant; 

(ii)  Any  Class  I  milK  utilization  dis- 
posed of  on  routes  In  the  marketing  area 
of  another  order  issued  pursuant  to  the 
Act  shall  be  first  assigned  to  receipts 
from  plants  fully  regulited  by  such  or- 
der, next  pro  rata  to  receipts  from  pool 
plants  and  other  order  plants  not  regu- 
lated by  such  order,  a{ld  thereafter  to 
receipts  from  dairy  farmers  who  the 
market  administrator  determines  con- 
stitute regular  sources  «f  supply  for  such 
nonpool  plant; 

(111)  Class  I  milk  utilization  in  excess 
of  that  assigned  pursuant  to  subdivi- 
sions (i)  and  (U)  of  tals  subparagraph 
shall  be  assigned  first  to  remsdning  re- 
ceipts from  dairy  farn|6rs  who  the  mar- 
ket administrator  det^Smines  constitute 
the  regular  source  of-  supply  for  such 
nonpool  plant  and  Cl&ss  I  milk  utiliza- 
tion In  excess  of  such  receipts  shall  be 
assigned  pro  rata  to  imassigned  receipts 
at  such  nonpool  plant  from  all  pool  and 
other  order  plants;  a^ 
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(iv)  To  the  extent  that  Class  I  milk 
utilization  Is  not  so  assigned  to  it.  the 
skim  milk  and  butterfat  so  transferred 
or  diverted  shall  be  classified  as  Class  n 
milk;  £md 

(v)  If  any  skim  milk  or  butterfat  is 
transferred  to  a  second  nonpool  plant 
under  this  paragraph  the  same  condi- 
tions of  audit,  classification,  and  alloca- 
tion shall  apply;  and 

(e)  As  follows.  If  transferred  or  di- 
verted to  an  other  order  plant  in  excess 
of  receipts  from  such  plant  In  the  same 
category  as  described  in  subparagraph 
(1).  (2),  or  (3)  of  this  paragraph: 

(1)  If  transferred  In  packaged  form, 
classification  shall  be  In  the  classes  to 
which  allocated  as  a  fluid  milk  product 
under  the  other  order; 

(2)  If  trtmsferred  or  diverted  in  bulk 
form,  classification  shall  be  in  the  classes 
to  which  allocated  as  a  fluid  milk  product 
under  the  other  order  (Including  alloca- 
tion under  conditions  set  forth  in  sub- 
paragraph (3)  of  this  paragraph) ; 

(3)  If  the  operators  of  both  the  trans- 
feror and  transferee  plants  so  request 
in  the  reports  of  receipts  and  utilization 
filed  with  their  respective  mafket  admin- 
istrators, transfers  or  diversions  in  bulk 
form  shall  be  classifled  as  Class  n  milk  to 
the  extent  of  the  Class  n  milk  utiliza- 
tion (or  comparable  utilization  imder 
such  other  order)  available  for  such  as- 
signment pursuant  to  the  allocation  pro- 
visions of  the  transferee  order; 

(4)  If  information  concerning  the 
classification  to  which  allocated  imder 
the  other  order  Is  not  available  to  the 
market  administrator  for  purposes  of 
establishing  classification  pursuant  to 
this  paragraph,  classification  shall  be  as 
Class  I  milk  subject  to  adjustment  when 
such  Information  is  available; 

(5)  For  purposes  of  this  paragraph 
(e) ,  if  the  transferee  order  provides  for 
more  than  two  classes  of  utilization, 
milk  allocated  to  a  class  consisting  pri- 
marily of  fluid  products  shall  be  classified 
as  Class  I  milk,  and  milk  allocated  to 
another  class  shall  be  classified  as  Class 
n  milk;  and 

(6)  If  the  form  in  which  any  fluid  milk 
products  Is  transferred  to  an  other  order 
plant  is  not  defined  as  a  fluid  milk  prod- 
uct under  such  other  order,  classification 
shall  be  In  accordance  with  the  provi- 
sions of  §  1062.41. 

§  1062.45     ComputatitHT  of    skim    milk 
and  butterfat  in  each  class. 

(a)  For  each  month  the  market  ad- 
ministrator shall  correct  for  mathemat- 
ical and  other  obvious  errors  the  reports 
of  receipts  and  utilization  submitted 
pursuant  to  §  1062.30  for  each  pool  plant 
of  each  handler; 

(b)  Compute  the  pounds  of  skim  milk 
and  butterfat  in  each  class: 

(1 )  At  each  pool  plant  of  each  handler ; 

(2)  In  milk  diverted  from  another 
handler's  plant  to  a  nonpool  plant  by 
a  cooperative  association  pursuant  to 
S  1062.8(c) ;  and 

(3)  In  milk  accovmted  for  by  a  coop- 
erative association  as  shrinkage  of  milk 
handled  by  the  association  pursuant  to 
S  1062.8(d) ;  and 
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(c)  In  the  case  of  the  operator  of  more 
than  one  plant,  allocation  of  producer 
milk  to  Class  1  and  Class  n  milk  pursu- 
ant to  §1062.46  (a)  and  (b)  shaU  be  on 
an  individual  plant  basis  unless  pursuant 
to  such  allocation  fiuid  milk  products  are 
assigned  pursuant  to  §  1062.46(a)  (7)  or 
(8).  and  the  corresponding  steps  of 
11062.46(b).  In  which  case  allocation 
pursuant  to  §  1062.46  shall  be  based  upon 
the  combined  receipts  and  utilization 
(less  transfers- between  pool  plants  of  the 
same  handler)  at  all  plants  of  the  han- 
dler (I.e..  on  a  system  basis) ;  and 

(d)  (Compute  for  each  cooperative  as- 
sociation reporting  pxfrsuant  to  §  1062.30 
(c)  the  total  pounds  of  skim  milk  and 
butterfat,  respectively,  in  producer  milk 
pursuant  to  §  1062.14(b)  (1)  and  (2)(U) 
In  each  class.  The  amoimt  so  determined 
shall  be  those  used  for  computation  pur- 
suant to  §  1062.46(c). 

§  1062.46     Allocation  of  skim  milk  and 
butterfat  classified. 

After  making  the  computations  pur- 
suant to  §  1062.45,  the  market  adminis- 
trator shall  determine  the  classification 
of  producer  milk  for  each  handler  (or 
pool  plant.  If  applicable)  as  follows: 

(a)  Skim  mnic  shall  be  allocated  in  the 
following  manner: 

(1)  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  n  milk  the  pounds  of 
skim  milk  classified  as  Class  n  milk  pur- 
suant to  :  1062.41(b)(8); 

(2)  Subtract  from  the  remaining 
poimds  of  skim  milk  in  each  class  the 
pounds  of  skim  milk  in  fiuid  milk  prod- 
ucts received  in  packaged  form  from 
other  order  plants  as  follows: 

(i)  Prom  Class  n  milk,  the  lesser  of 
the  pounds  remaining  or  2  percent  of  such 
receipts;  and 

(Q)  Prom  Class  I  milk,  the  remainder 
of  such  receipts; 

(3)  Subtract  in  the  order  specified  be- 
low from  the  pounds  of  skim  milk  re- 
maining in  each  class,  in  series  beginning 
with  Class  n  milk,  the  pounds  of  skim 
milk  in  each  of  the  following : 

(I)  Other  source  milk  in  a  form  other 
than  that  of  a  fluid  milk  product; 

(II)  Receipts  of  fluid  milk  products 
for  which  Grade  A  certification  Is  not  es- 
tablished, or  which  are  from  unidentified 
sources;  and 

(ill)  Receipts  of  fiuid  milk  products 
from  a  producer-handler,  as  defined  im- 
der this  or  any  other  Federal  order  or 
from  a  plant  exempt  pursuant  to 
§  1062.60(b) ; 

(4)  Subtract,  In  the  order  specified  be- 
low, from  the  pounds  of  skim  milk  re- 
maining In  Class  II  milk  but  not  in  ex- 
cess of  such  quantity: 

(i)  The  pounds  of  skim  milk  in  re- 
ceipts of  fluid  milk  products  from  an  un- 
regulated supply  plant; 

(a)  For  which  the  handler  requests 
Class  n  milk  utilization;  or 

(b)  Which  are  In  excess  of  the  pounds 
of  skim  milk  determined  by  multiplying 
the  pounds  of  skim  milk  remaining  in 
Class  I  milk  by  1.25  and  subtracting  the 
sum  of  the  pounds  of  skim  milk  In  pro- 
ducer milk,  receipts  from  other  pool 
plants  and  receipts  In  bulk  from  other 
order  plants;  and 


FEOEIAL  lEGISTEK.  VOL  33,  Na   l»l— IU6S0AY,  OCTOilt  I,  ^9M 


14632 

(ii>  Receipts  of  fluid  milk  products  In 
bulk  from  an  other  order  plant  tn  excess 
of  similar  transfers  to  such  plant,  if  Class 
n  milk  utilization  was  requested  by  the 
operator  of  such  plant  and  the  handler; 

(iii)  The  pounds  of  skim  milk  in  re- 
ceipts of  milk  by  diversion  from  an  other 
order  plant  for  which  Class  n  uti'tzation 
was  requested  by  the  receiving  handler 
and  by  the  diverting  handler  under  the 
other  order,  but  not  in  excess  of  the 
pounds  of  skim  milk  remaining  in  Class 
n  milk; 

(5)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  in  series  be- 
ginning with  Class  n  milk,  the  poimds 
of  skim  milk  in  inventory  of  fluid  milk 
products  on  hand  at  the  beginning  of  the 
month; 

(6)  Add  to  the  remaining  pwunds  of 
skim  milk  In  Class  n  milk  the  pounds 
subtracted  pursuant  to  subparagraph  (1) 
of  this  paragraph; 

(7)  Subtract  from  the  pounds  of  skim 
milk  remainmg  in  each  class,  pro  rata  to 
such  quantities,  the  pounds  of  skim  milk 
in  receipts  of  fluid  milk  products  from 
unregulated  supply  plants  which  were 
not  subtracted  pursuant  to  subpara- 
graph (4)  (i)  of  this  paragraph; 

( 8 1  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  in  the  fol- 
lowing order,  the  pounds  of  skim  milk  in 
receipts  of  fluid  milk  products  in  bulk 
from  an  other  order  plantfs),  in  excess 
in  each  case  of  similar  transfers  to  the 
same  plant,  which  were  not  subtracted 
pursuant  to  subparagraph  (4)  <ii)  of  this 
paragraph: 

(i)  In  series  beginning  with  Class  n 
milk,  the  pounds  determined  by 
multiplying  the  pounds  of  such  receipts 
by  the  larger  of  the  percentage  of  esti- 
mated Class  n  milk  utilization  of  skim 
milk  announced  for  the  month  by  the 
market  administrator  pursuant  to 
§  1062.22(1)  or  the  percentage  that  Class 
n  milk  utilization  remaining  is  of  the 
total  remaining  utilization  of  skim  milk 
of  the  handler; 

(ii)  Prom  Class  I  milk,  the  remaining 
pounds  of  such  receipts;  and 

( iii )  The  quantity  of  skim  tmlk,  if  any, 
subtracted  pursuant  to  subdivision  (ii) 
of  this  subparagraph  shall  be  assigned 
pro  rata  to  the  receipts  from  other  order 
plants  under  market  pool  orders  and 
under  handler  pool  orders  which  were 
assigned  pursuant  to  subdivisions  (i)  and 
(ii)  of  this  subparagraph  <the  skim  milk 
subtracted  pursuant  to  subdivision  (i)  of 
this  subparagraph  shall  be  subject  to  the 
same  proration) ; 

(9)  Subtract  from  the  pounds  of 
skim  milk  remaining  in  each  class  the 
pounds  of  skim  milk  received  in  fluid 
milk  products  transferred  or  diverted 
from  pool  plants  of  other  handlers  (or 
other  pool  plants,  if  applicable)  accord- 
ing to  the  classiflcatlon  assigned  pur- 
suant to  !  1062.44(a) ;  and 

(10)  If  the  pounds  of  skim  milk  re- 
maining tn  both  classes  exceed  the 
pounds  of  skim  milk  in  producer  milk, 
subtract  such  excess  from  the  pounds  of 
skim  milk  remaining  in  each  class  In 
series  beginning  with  Class  n  milk.  Any 
amount  so  subtracted  shall  be  known  as 
"overage"; 
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(b)  Butterfat  shall  be  allocated  in  ac- 
cordance with  the  procedure  outlined  for 
skim  milk  in  paragraph  (a)  of  this  sec- 
tion; andj 

(c)  Coinbine  the  amounts  of  skim  milk 
and  buttjerfat  determined  pursuant  to 
paragraphs  'a)  and  (b)  of  this  section 
and  §  1062.45(d)  for  each  class  and  de- 
termine ihe  weighted  average  butterfat 
content  of  producer  milk  in  each  class. 

MiNiMTJM  Prices 

§  1062.5#      Basic  formula  price. 

The  basic  formula  price  shall  be  the 
average  Iprice  per  hundredweight  for 
manufacturing  grade  milk,  f.o.b.  plants 
in  Wisco^isin  and  Minnesota,  as  reported 
by  the  Department  for  the  month,  ad- 
Justed  to  a  3.5  percent  butterfat  basis 
by  a  butterfat  differential  rounded  to 
the  nearest  one-tenth  cent  computed  at 
0.12  tlmfts  the  Chicago  butter  price  for 
the  monm.  The  basic  formula  price  shall 
be  rounded  to  the  nearest  full  cent.  For 
the  purpose  of  computing  Class  I  prices 
through  [April  1969.  the  basic  formula 
price  shajl  not  be  less  than  $4.33. 

§1062.51      Ckis8  prices. 

to  the  provisions  of  §§  1062.52 

53,  the  class  prices  per  hundred- 

the  month  shall  be  as  follows: 

CUfiss  I  price.  The  Class  I  price 

located  in  Zone  I  shall  be  the 

foi'mula  price  for  the  preceding 

Iilus   $1.40.   and   plus   20    cents 

>prU  1969. 

II  milk  price.  The  Class  n 
be  the  basic  formula  price  for 
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average  butterfat  test  of  Class  I 
n  milk  as  calculated  pursuant 
to  §  106i46  is  more  or  less  than  3.5  per- 
cent, thi  sre  shall  be  added  to,  or  sub- 
tracted from,  as  the  case  may  be,  the 
such  class  of  utilization  for  each 
one-tentii  of  1  percent  that  such  average 
butterf attest  is  above  or  below  3.5  per- 
cent, a  blitterf at  differential  computed  by 
multiplying  the  Chicago  butter  price  by 
the  appicable  factor  listed  below,  and 
rounding  to  the  nearest  one-tenth  cent; 

(a)  Cfass  /  milk.  Multiply  such  price 
for  the  preceding  month  by  0.12 ;  and 

(b)  Class  II  miUc.  Multiply  such  price 
for  the  current  month  by  0.115. 

§  1062.53      Location      differentials      to 
handlers. 

For  njilk  received  from  producers  or 
from  a  (jooperatlve  association  pursuant 
to  i  106^.8 (d)  at  a  pool  plant  and  which 
is  classified  as  Class  I  milk  or  assigned 
Class  I  location  adjustment  credit  pur- 
suant to{  paragraphs  (e)  and  (f)  of  this 
section  dr  for  other  source  milk  to  which 
a  location  adjustment  is  applicable,  the 
price  at  $uch  pool  plant  located : 

(a)  Iii  Zone  I  of  the  marketing  area, 
shall  be  ithe  price  computed  pursuant  to 
S  1062.51(a)  except  as  provided  in  para- 
graph (cD  of  this  section. 

(b)  14  Zone  n  of  the  marketing  area, 
shall  be  the  zone  I  price  plus  a  location 
adjustment  of  15  cents: 
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(c)  In  Zone  m  of  the  marketing  area, 
shall  be  the  Zone  I  price  plus  a  location 
adjustment  of  17  cents. 

(d)  In  Zone  A  (the  Missouri  counties 
of  Barry,  Christian,  Etouglas,  Green. 
Howell.  Laclede,  Lawrence,  Ozark,  Stone, 
Taney,  Webster,  Wright,  and  Texas) ,  for 
any  plant  which  does  not  dispose  of  fluid 
milk  products  in  consumer  type  packages 
and  which  is  qualified  as  a  pool  plant 
pursuant  to  §  1062.12  (b)  or  (c)  or 
a  supply  plant  which  qualifies  pursuant 
to  S  1062.12(d)  shall  be  the  price  pur- 
suant to  §  1062.51(a)  less  27  cents. 

(e)  Outside  the  marketing  area  and 
Texas  Coimty,  Mo.,  and  more  than  30 
miles  from  the  City  Hall,  St.  Louis,  Mo., 
or  the  city  hall  in  Springfield,  Mo.,  which- 
ever is  nearer  shall  be  the  Class  I  price  • 
applicable  in  Zone  I.  less  a  location  ad- 
justment of  1.5  cents  for  each  10  miles  or 
fraction  thereof  that  such  plant  is  lo- 
cated from  the  City  Hall,  St.  Louis,  Mo., 
or  the  city  hall  in  Springfield,  Mo., 
whichever  is  nearer  (the  distance  to  be 
by  shortest  hard-surfaced  highway  as  de- 
termined by  the  market  administrator) ; 

(f)  In  the  case  of  transfers  between 
plants,  location  adjustment  shall  apply 
at  the  transferor  plant  with  respect  to  a 
quantity  of  the  transfer  calculated  as 
follows:  Prom  total  Class  I  milk  utiliza- 
tion at  the  transferee  plant  subtract 
Class  I  milk  assigned  to  receipts  from 
other  order  plants  and  unregulated  sup- 
ply plants,  and  95  percent  of  the  receipts 
from  producers  and  from  cooperative 
associations  as  handlers  pursuant  to 
§  1062.8(d) ;  and  assign  the  remaining 
Class  I  milk  to  receipts  from  other  pool 
plants  beginning  with  receipts  from 
plants  with  plus  location  adjustment, 
then  to  receipts  from  plants  with  no  lo- 
cation adjustment,  and  then  in  sequence 
to  receipts  from  plants  at  which  the 
smallest  minus  adjustments  apply. 

(g)  For  purposes  of  calculations  pur- 
suant to  this  section,  the  following  as- 
signments of  Class  I  utilization  to  pool 
plants  will  apply  when  allocation  pur- 
suant to  §  1062.46  is  performed  on  a 
system  basis: 

(1)  Allocations  to  Class  I  pursuant  to 
each  of  the  following  subparagraphs  of 
§  1062.46  (a)  and  (b) ,  will  be  assigned  to 
the  plant (s)  at  which  any  mUk  of  the 
respective  category  was  received  or  was 
in  inventory,  pro  rata  in  each  case  to  the 
respective  quantities  of  such  milk  at  each 
of  such  plants:  §  1062.46  (a)  and  (b) 
(2),  (3),  (5),  (7),  and  (8);  and 

(2)  If  Class  I  utilization  pursuant  to 
§  1062.45(b)  (1)  remaining  at  a  pool 
plant  after  subtraction  of  the  quantities 
assigned  pursuant  to  subparagraph  (1) 
of  this  paragraph  is  greater  than  receipts 
from  producers  and  cooperative  associa- 
tions as  handlers  pursuant  to  §  1062.8<d> 
and  other  pool  plants,  Class  I  utilization 
equal  to  the  amount  of  the  excess  will  be 
assigned  to  the  pool  plant (s)  of  the  han- 
dler at  which  an  equivalent  amount  of 
producer  milk  (including  milk  from  a  co- 
operative association  pursuant  to  §  1062.- 
8(d) )  is  not  otherwise  assigned  to  Class  I, 
and  at  which  the  rate  of  location  adjust- 
ment most  nearly  corresponds  to  that  of 
the  plant  with  such  excess  Class  I  utiliza- 
tion. The  amount  so  assigned  to  another 


pool  plant  shall  be  a2^ed  to  Class  I  utili- 
zation pursuant  to  •§  1062.45(b)  (1)  in 
computing  the  assigEwnent  of  location  ad- 
justments to  receipt*  at  such  plant  pur- 
suant to  paragraph ~(e)  of  this  section. 

§  1062.54     Use  of  e^valent  prices. 

If  for  any  reason  S^rice  quotation  re- 
quired by  this  order  Tor  computing  class 
prices  or  for  other  pHrposes  is  not  avail- 
able in  the  manner  described,  the  market 
administrator  shall^use  a  price  deter- 
mined by  the  Secretary  to  be  equivalent 
to  the  price  which  isjrequired. 

Application  .<?r  Provisions 

§  1062.60     Exempl^ns. 

(a)  Producer -hanger.  Sections  1062.40 
through  1062.46,  15  1062.50  through 
1062.54.  §§  1062.61*.  1062.62,  1062.70 
through  1062.72,  an*  §§  1062.80  through 
1062.89  shall  not  fi^ly  to  a  producer- 
handler;  and  .V 

(b)  Governmentdi^gency.  None  of  the 
provisions  of  this  pt5t-t  except  §§  1062.13, 
1062.44(b).  and  10g.2.46(a)  (3)  (ill)  shall 
apply  to  a  plant  orated  by  a  govern- 
mental agency,         -"r 

§  1062.61      Plants  "^bject  to  other  Fed- 
eral orders.       -^i 

The  provisions  pif-thls  part  shall  not 
apply  with  respecti%o  the  operation  of 
any  plant  specified  in  paragraph  (a), 
(b) ,  or  (c)  of  this  sfjCtion  except  that  the 
operator  shall,  with  respect  to  total 
receipts  of  skim  lOtife  and  butterfat  at 
such  plant,  make  rpjjorts  to  the  market 
administrator  at  sUch  time  and  in  such 
manner  as  the  marKat  administrator  may 
require  and  allow  ^verification  of  such 
reports  by  the  marSset  administrator. 

(a)  A  distributiOS  plant  which  meets 
the  pooling  requireijdents  of  another  Fed- 
eral order  and  from.which  route  disposi- 
tion dxiring  the  moii^  in  such  other  Fed- 
eral order  markett^  area  is  greater 
than  was  so  dispo^  of  in  this  mar- 
keting area,  except- /that  if  such  plant 
was  subject  to  all  liie  provisions  of  this 
part  in  the  imrnfediately  preceding 
month,  it  shall  conttnue  to  be  subject  to 
all  of  the  provisioCs  of  this  part  until 
the  third  consecutive  month  in  which  a 
greater  proportion  of  its  Class  I  disposi- 
tion is  made  in  aifch  other  marketing 
area  imless,  notwithstanding  the  pro- 
visions of  this  parferaph,  it  is  regulated 
imder  such  other  or*ler ; 

(b)  A  distributing  plant  which  meets 
the  pooling  requirenients  of  another  Fed- 
eral order  and  fronj  which  route  disposi- 
tion during  the  mc^fh  in  this  marketing 
area  is  greater  thaivw'as  so  disposed  of  in 
such  other  Federal  order  marketing  area 
but  which  plant  |>,  nevertheless,  fully 
regulated  under  .%uch  other  Federal 
order;  and  ,'* 

(c)  A  supply  p\$li:it  meeting  the  re- 
quirements of  §  lBfl2. 12(b)  which  also 
meets  the  pooling^jequirements  of  an- 
other Federal  os<^  and  from  which 
greater  qualifying|*:shlpments  are  made 
during  the  montlv.  to  plants  regulated 
under  such  other  (J^er  than  are  made  to 
plants  regulated  irt^der  this  part,  except 
during  the  monttj*  of  March  through 
August  if  such  pl#it  retains  automatic 
pooling  status  irndSf  this  part. 


RULES  AND   REGULATIONS 

§  1062.62  Obligations  of  liandlers  op- 
erating a  partially  regulated  dis- 
tributing plant. 

Each  handler  who  operates  a  partially 
regulated  distributing  plant  shall  pay  to 
the  market  administrator  for  the  pro- 
ducer-settlement fimd  on  or  before  the 
25th  day  after  the  end  of  the  month 
either  of  the  amounts  (at  the  handler's 
election)    calculated  pursuant  to  para- 
graph   (a)    or    (b)    of   this   section.   If 
the  handler  fails  to  report  pursuant  to 
§§  1062.30  and  1062.31  the  information 
necessary  to  compute  the  amount  speci- 
fied in  paragraph  (a)  of  this  section,  he 
shall  pay  the  amount  computed  pur- 
suant to  paragraph  (b)  of  this  section: 
(a)  An  amount  computed  as  follows: 
(1)  (i)  The  obligation  that  would  have 
been  computed  pursuant  to  §  1062.70  at 
such  plant  shall  be  determined  as  though 
such  plant  were  a  pool  plant.  For  pur- 
poses of  such  computation,  receipts  at 
such  nonpool  plant  from  a  pool  plant  or 
an  other  order  plant  shall  be  assigned  to 
the  utilization  at  which  classified  at  the 
pool  plant  or   other  order  plant  and 
transfers  from  such  nonpool  plant  to  a 
pool  plant  or  any  other  order  plant  shall 
be  classified  as  Class  II  milk  if  allocated 
to  such  class  at  the  pool  plant  or  other 
order  plant  and  be  valued  at  the  uniform 
price  of  the  respective  order  if  so  allo- 
cated to  Class  I  milk.  There  shall  be 
included  in  the  obligation  so  computed 
a   charge   In   the   amount   specified   in 
§  1062.70(e)  and  a  credit  in  the  amount 
specified  in  §  1062.84(b)  (2)  with  respect 
to  receipts  from  an  imregulated  supply 
plant,  imless  an  obligation  with  respect 
to  such  plant  is  computed  as  specified  in 
subdivision   (ii)    of  this  subparagraph; 
and 

(ii)  If  the  operator  of  the  partially 
regulated  distributing  plant  so  requests, 
and  provides  with  his  reports  pursuant  to 
§§  1062.30  and  1062.31  similar  reports 
with  respect  to  the  operations  of  any 
other  nonpool  plant  which  serves  as  a 
supply  plant  for  such  partially  regulated 
distributing  plant  by  shipments  to  such 
plant  during  the  month  equivalent  to  the 
requirements  of  §  1062.12(b)  with  agree- 
ment of  the  operator  of  such  plant  that 
the  market  administrator  may  examine 
the  books  and  records  of  such  plant  for 
purposes  of  verification  of  such  reports, 
there  will  be  added  the  amount  of  the 
obligation  computed  at  such  nonpool 
supply  plant  in  the  same  manner  and 
subject  to  the  same  conditions  as  for 
the  partially  regulated  distributing 
plant; 

(2)  From  this  obligation  there  will  be 
deducted  the  sum  of: 

(1)  The  gross  payments  niade  by  such 
handler  for  Grade  A  milk  received  dur- 
ing the  month  from  dairy  farmers  at 
such  plant  and  like  payments  made  by 
the  operator  of  a  supply  plant (s)  in- 
cluded in  the  computations  pursuant  to 
subparagraph  (1)  of  this  paragraph ;  and 
(ii)  Any  payments  to  the  producer- 
settlement  fund  of  another  order  under 
which  such  plant  is  also  a  partially  regu- 
lated distributing  plant;  and 

(b)  An  amount  computed  as  follows: 

(1)  Determine  the  respective  amounts 

of  route  disposition  (other  than  to  pool 
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plants)  of  skim  milk  and  butterfat  dis- 
posed of  in  the  marketing  area; 

(2)  Deduct  the  respective  amoimts  of 
skim  milk  and  butterfat  received  as  Class 
I  milk  at  the  partially  regulated  dis- 
tributing plant  from  pool  plants  and 
other  order  plants,  except  that  deducted 
under  a  similar  provision  of  another 
order  issued  pursuant  to  the  Act; 

(3)  Combine  the  amounts  of  skim  milk 
and  butterfat  remaining  into  one  total 
and  determine  the  weighted  average  but- 
terfat content;  and 

(4)  From  the  value  of  such  milk  at 
the  Class  I  milk  price  applicable  at  the 
location  of  the  nonpool  plant,  subtract 
its  value  at  the  uniform  price  applicable 
at  such  location  (not  to  be  less  than  the 
Class  n  milk  price). 

Determination    of    Uniform    Price    to 
Producers 

§  1062.70      Computation  of  the  net  pool 
obligation  of  each  pool  handler. 

The  net  p(X)l  obligation  at  each  pool 
plant  (or  of  each  pool  handler  if  alloca- 
tion is  on  a  system  basis)  and  of  each 
cooperative  association  as  a  handler  pur- 
suant to  §  1062.8  (c)  and  (d)  during  each 
month  shall  be  a  sum  of  money  computed 
by  the  market  administrator  as  follows: 

(a)  Multiply  the  quantity  of  producer 
milk  in  each  class,  as  computed  pursu- 
ant to  §1062.46(0,  by  the  applicable 
class  prices  (adjusted  pursuant  to 
|§  1062.52  and  1062.53) ; 

(b)  Add  the  amount  obtained  from 
multiplying  the  pounds  of  overage  de- 
ducted from  each  class  pursuant  to 
5  1062.46<a)  (10)  and  the  corresponding 
step  of  5  1062.46(b)  by  the  applicable 
class  prices; 

(c)  Add  the  amount  obtained  by  mul- 
tiplying the  difference  between  the  Class 
n  milk  price  for  the  preceding  month 
and  the  Class  I  milk  price  for  the  cur- 
rent month  by  the  hundredweight  of 
skim  milk  and  butterfat  subtracted  from 
Class  I  milk  pursuant  to  §  1062.46(a)  (5) 
and  the  corresponding  step  of  §  1062.46 
(b); 

(d)  Add  an  amount  equal  to  the  dif- 
ference between  the  value  at  the  Class  I 
milk  price  applicable  at  the  pool  plant 
and  the  value  at  the  Class  H  milk  price, 
with  respect  to  skim  milk  and  butterfat 
in  other  source  milk  subtracted  from 
Class  I  pursuant  to  I  1062.46(a)  (3)  and 
the  corresponding  step  of  i  1062.46(b)  ; 

(e)  Add  an  amount  equal  to  the  value 
at  the  Class  I  price  adjusted  for  location 
of  the  nearest  nonpool  plant (s)  from 
wbich  an  equivalent  weight  was  re- 
ceived, with  respect  to  skim  milk  and 
butterfat  subtracted  from  Class  I  pursu- 
ant to  S  1062.46(a)  (7)  and  the  corre- 
sponding step  of  S  1062.46(b)  ;  and 

(f)  Add  the  value  of  the  skim  milk 
and  butterfat,  respectively,  in  receipts 
of  fluid  milk  products  from  a  handler 
pool  other  order  plant  subtracted  from 
each  class  pursuant  to  i  1062.46(a)  (8) 
(ill),  and  the  corresponding  step  of 
5  1062.46(b),  at  the  applicable  class 
prices  pursuant  to  this  part  adjusted 
for  location  of  the  plant  from  which 
received. 
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§  1062.71      Compnlalion     of     uniform 
prices. 

For  each  month  the  market  adminis- 
trator shall  compute  the  uniform  price 
per  hundredweight  of  milk  received  from 
producers  as  follows :  .    ^        , 

(a)  Combine  Into  one  total  the  values 
computed  pursuant  to  §  1062.70  for  all 
handlers  who  filed  the  reports  pre- 
scribed by  S  1062.30  for  the  month  and 
who  made  the  payments  pursuant  to 
5§  1062.80  and  1062.84  for  the  preceding 
month; 

(b)  Deduct  the  amount  of  the  plus 
differentials  and  add  the  amount  of  the 
minus  differentials,  which  are  applicable 
pursuant  to  §  1062.82; 

(c)  Subtract.  Lf  the  average  butterfat 
content  of  the  milk  specified  in  para- 
graph (e)  of  this  section  Is  more  than 
3  5  percent,  or  add,  if  such  butterfat  con- 
tent Is  less  than  3.5  percent,  an  amount 
computed  by  multiplying  the  amount  by 
which  the  average  butterfat  content  of 
such  milk  varies  from  3.5  percent  by  the 
butterfat  differential  computed  pursuant 
to  5  1062  81  and  multiplying  the  result 
by  the  total  hundredweight  of  such  milk; 

(d)  Add  an  amount  equal  to  not  less 
than  one-half  of  the  unobligated  balance 
in  the  producer-settlement  fund ; 

(e)  Divide  the  resulting  amount  by  the 
sum  of  the  following  for  all  handlers  in- 
cluded in  these  computations: 

(1)  The  total  hundredweight  of  pro- 
ducer milk;  and 

(2)  The  total  himdredweight  for 
which  a  value  is  computed  pursuant  to 
i  1062.70  (e)  and  (f) ; 

(f)  Subtract  not  less  than  four  cents 
nor  more  than  5  cents  per  hundred- 
weight. The  result  shall  be  the  "weighted 
average  price",  and.  except  for  the 
months  specified  below,  shall  be  the 
"uniform  price"  for  milk  received  from 
producers ; 

(g)  For  the  months  specified  in  para- 
graphs <h)  and  (1)  of  this  section,  sub- 
tract from  the  amount  resulting  from 
the  computations  pursuant  to  para- 
graphs (a)  through  (d)  of  this  section 
an  amount  computed  by  multiplying  the 
hundredweight  of  milk  specified  In  para- 
graph (e)  <2)  of  this  section  by  the 
weighted  average  price; 

(h)  From  the  remainder  subtract  dur- 
ing each  of  the  months  of  March  and 
July  an  amount  equal  to  15  cents  per 
hundredweight  and  during  each  of  the 
months  of  April.  May.  and  June  an 
amount  equal  to  25  cents  per  hundred- 
weight of  the  total  amount  of  producer 
milk  Included  In  these  computations. 
This  amount  shall  be  .retained  In  the 
producer-settlement  fund  and  disbursed 
according  to  the  provisions  of  paragraph 
(i)  of  this  section; 

<1)  Add  during  each  of  the  months  of 
September  and  December  20  percent  and 
during  each  of  the  months  of  October 
and  November  30  percent  of  the  total 
amount  subtracted  pursuant  to  para- 
graph (h)  of  this  section  (money  in  the 
producer  settlement  fund  retained  for 
such  purpose  tinder  the  St.  Louis  and 
Ozarks  orders  shaU  be  so  applied  pixr- 
suant  to  this  paragraph) ; 
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(j)  Divide  the  resulting  siun  by  the 
total  hundredweight  of  producer  milk  in- 
cluded in] these  computations;  and 

(k)  Sul^tract  not  less  than  four  cents 
nor  morel  than  five  cents  per  hundred- 
weight. The  result  shall  be  the  "uniform 
price"  foil  milk  received  from  producers. 


§  1062.721     Notification  of  handlers. 

On  or  before  the  10th  day  of  each 
month  tlie  market  administrator  shall 
notify  ea<ii  handler  of: 

(a)  ThiB  quantity  and  value  of  his 
milk  in  eich  class  computed  pursuant  to 
§§  1062. 4f  and  1062.70  and  the  totals  of 
such  quantities  and  values; 

(b>  Tlie  uniform  price  computed  pur- 
suant to  ^  1062.71: 

( c  >  Tnp  amount,  if  any.  due  such  han- 
dler from!  the  producer-settlement  fund ; 

(d>  The  total  amounts  to  be  paid  by 
such  hanfiler  pursuant  to  SS  1062.80  and 
1062.84;  ind 

(e)  The  amount  to  be  paid  by  such 
handler  I  pursuant  to  §§1062.87  and 
1062.88. 


§  1062.7;  I     Overdue  accounu. 


uiipald  obligation  of  a  handler 

to      §1062.84,      5  1062.86(a). 

,:a).   or    §1062.88   shaU   be  In- 

(^ne-half  of  one  percent  on  the 

of  the  month  following  after 

such  obligation  is  due  and  on 

day  of  each  succeeding  month 

..  obligation  is  paid.  Any  re- 

received  by  the  market  admin- 

ijostmarked  prior  to  the  first  of 

month  shall  be  considered  to  have 

received  when  postmarked. 

Payments 

Time    and    method    of    pay- 


Any 
purstiant 
§  1062.87 
creased 
first  day 
the  date 
the  first 
imtil 
mittance 
Istrator 
the 
been 


such 


dler  hai 
suant  tb 


§  1062.a9 
meiit. 

Each  laandler  shall  make  payment  as 
follows: 

(a)  On  or  before  the  17th  day  after 
of  the  month  during  which  the 
milk  wai  received,  to  each  producer  for 
whom  payment  is  not  made  pursuant  to 
paragraph  (c>  of  this  section,  at  not  less 
than  tb!  applicable  uniform  price  com- 
puted pursuant  to  §  1062.71  for  such  pro- 
ducers  deliveries  of  mUk,  adjusted  by 
the  buterfat  and  location  differentials 
computed  pursuant  to  §§1062.81  and 
1062.82,  and  less  the  amount  of  the  pay- 
ment miide  pursuant  to  paragraph  (b)  of 
this  sec^on.  If  by  such  date  such  han- 
not  received  full  payment  pur- 
§  1062.85,  he  may  reduce  his 
total  payments  xinlformly  to  all  pro- 
ducers liy  not  more  than  the  amount  of 
the  reduction  in  payment  by  the  market 
administrator.  He  shall,  however,  com- 
plete such  payments  pursuant  to  this 
paragraph  not  later  than  the  date  for 
making  such  payments  next  following  re- 
ceipt o:  the  balance  from  the  market 
adminii  trator ; 

(b)  On  or  before  the  last  day  of  each 
month,  to  each  producer 

(1)  To  whom  payment  is  not  made 
pursuant  to  paragraph  (c)  of  this  sec- 
tion; a<iid 

(2)  ^o  Is  still  delivering  Grade  A 
Tpiik  to|  such  handler,  a  partial  payment 
with  ripect  to  milk  received  from  him 


during  the  first  15  days  of  such  month 
computed  at  not  less  than  the  Class  n 
price  for  3.5  percent  milk  for  the  preced- 
inT  month,  without  deduction  for 
hauling; 

(c)  On  or  before  the  14th  day  after 
the  end  of  each  month  and  on  or  before 
the  25th  day  of  each  month,  in  lieu  of 
payments  pursuant  to  paragraphs  (a) 
and  (b),  respectively,  of  this  section,  to 
a  cooperative  association  which  so  re- 
quests, for  milk  which  is  received  from 
members,  and  for  which  such  association 
is  determined  by  the  market  adminis- 
trator to  be  authorized  to  collect  pay- 
ment, an  amoiont  equal  to  the  sum  of  the 
Individual  payments  otherwise  payable  to 
such  producers;  and 

(d)  Each  handler  who  receives  milk 
for  which  a  cooperative  association  Is 
the  handler  pursuant  to  §  1062.8(d). 
shall,  on  or  before  the  second  day  prior 
to  the  date  payments  are  due  individual 
producers,  pay  such  cooperative  associa- 
tion for  such  milk  as  follows: 

(1)  A  partial  payment  for  milk  re- 
ceived during  the  first  15  days  of  the 
month  at  not  less  than  the  amount  pre- 
scribed in  paragraph  (b)(2)  of  this 
section;  and 

(2)  In  making  final  settlement,  the 
value  of  such  milk  at  the  applicable  uni- 
form price,  less  payment  made  pursuant 
to  subparagraph  (1)  of  this  paragraph. 

(e)  On  or  before  the  14th  day  after 
the  end  of  each  month,  each  handler 
shall  pay  to  each  cooperative  association 
for  milk  the  handler  receives  from  a  pool 
plant (s)  operated  by  such  association, 
not  less  than  the  minimum  prices  for 
milk  in  each  class,  subject  to  the  applica- 
ble location  and  butterfat  differentials. 

§  1062.81      Butterfat  differentials  to  pro- 
ducers. 


In  making  payments  pursuant  to 
§  1062.80(a) ,  the  uniform  prices  per  hun- 
dredweight shall  be  adjusted  by  adding 
or,  subtracting  for  each  one-tenth  of  1 
percent  that  the  average  butterfat  con- 
tent is  above  or  below  3.5  percent  a 
butterfat  differential  equal  to  the  average 
of  the  butterfat  differentials  determined 
pursuant  to  §  1062.52  weighted  by  the 
pounds  of  butterfat  in  producer  milk  in 
each  class,  the  result  being  rounded  to 
the  nearest  one-tenth  of  a  cent. 

§  1062.82      Location  differentials  to  pro- 
ducers and  on  nonpool  milk. 

(a)  For  producer  milk  received  at 
pool  plants  located  outside  Zone  I  and 
more  than  30  miles  from  St.  Louis  city 
hall  or  the  city  hall  in  Springfield.  Mo., 
whichever  is  nearer,  there  shall  be  added 
or  deducted,  as  the  case  may  be,  an  ad- 
justment for  each  such  plant  for  all  milk 
at  the  rates  specified  in  §  1062.53  (b) . 
(c),and  (e> ;  and 

(b)  For  purposes  of  computations 
pursuant  to  §§  1062.84(b)(2)  and  1062.85, 
the  "weighted  average  price"  shall  be 
adjusted  at  the  rates  set  forth  in  §  1062.53 
<b).  (c).  and  (e)  applicable  at  the  loca- 
tion of  the  nonpool  plant(s)  from  which 
the  milk  was  received. 

§  1062.83      Producer-settlement  fund. 

The  market  administrator  shall  estab- 
lish and  maintain  a  separate  fund  known 


as  the  "producer-s^Klement  fund"  Into 
which  he  shaU  deposit  all  payments  made 
by  handlers  pursuant  to  §§  1062.62, 
1062.84.  and  1062.8«|^  and  out  of  which 
he  shall  make  all  plC^ments  to  handlers 
pursuant  to  §§  1062  3B  and  1062.86.  The 
market  administrattir  shall  offset  the 
payment  due  to  a  liandler  against  pay- 
ments due  from  such  handler. 


§  1062.84      Paymet 
settlement  funC 


to    the    producer- 


On  or  before  th^l2th  day  after  the 
end  of  the  month  efi]Wi  handler  shaU  pay 
to  the  market  admliMtetrator  the  amount, 
if  any,  by  which  tb^  total  amounts  (for 
each  pool  plant,  if?«pplicable)  specified 
in  paragraph  (a)  (^  this  section  exceed 
the  amounts  speciflfel  in  paragraph  (b) 
of  this  section:       .i^ 

(a)  The  net  pooi*obligation  computed 
pursuant  to  §  1062,1^0  for  such  handler; 

(b)  The  sum  of?t 

(1)  The  value  of^such  handler's  pro- 
ducer milk  at  the4 applicable  uniform 
prices  specified  in  J:1062.80  excluding  in 
the  case  of  a  cooperative  association  as  a 
handler  pursuant  te>  §  1062.8(d)  milk  it 
delivered  to  a  pool5)lant;  and 

(2)  The  value  alSthe  "weighted  aver- 
age" price (s)  appll^ble  at  the  location 
of  the  plant (s)  froi^  which  received  (not 
to  be  less  than  the  value  at  the  Class  n 
milk  price)  with  re&ect  to  other  source 
milk  for  which  a  vflil^e  is  computed  pur- 
suant to  §  1062.70  (*)  and  (f )  plus  in  the 
case  of  milk  receded  from  a  handler 
pool  market  the  a^unt  of  the  location 
differential  at  the  location  of  the  plant 
from  which  receivetjt  applied  to  the  quan- 
tity of  Class  n  m^  reported  pursuant 
to  §  1062.22(m)  whfth  is  in  excess  of  the 
Class  II  mUk  pursuant  to  §  1062.70(f) 
except  that  for  imlk  received  from  a 
handler  pool  markef  the  value  applicable 
pursuant  to  this  subparagraph  shall  not 
exceed  the  value  f^il-  such  quantity  cal- 
culated pursuant  tj^  §  1062.70(f). 

§  1062.85     Payments    out    of    the    pro- 
ducer-settlem^t  fund. 

On  or  before  thC  13  th  day  after  the 
end  of  each  month  ;^the  market  adminis- 
trator shall  pay  to  each  handler  the 
amount,  if  any  (fot  each  pool  plant,  if 
applicable) ,  by  whJch  the  amount  com- 
puted pursuant  to>§  1062.84(b)  exceeds 
the  amount  confuted  pursuant  to 
§  1062.84(a).  The  Market  administrator 
shall  offset  any  parent  due  any  handler 
against  payments  wue  from  such  handler 
pursuant  to  §§  1065.84.  1062.86.  1062.87, 
and  1062.88.  If  thC-balance  in  the  pro- 
ducer-settlement Clnd  is  insufficient  to 
make  all  payments  pursuant  to  this  sec- 
tion, the  market  administrator  shall  re- 
duce imlformly  such  payments  and  shall 
complete  such  payments  as  soon  as  the 
necessary  funds  ar^  available. 

§  1062.86     Adju8|»4ient  of  errors  in  pay- 
ments.  ..if 

(a)  Whenever  verification  by  the  mar- 
ket administrator  Of  reports  or  payments 
of  any  handler  discloses  error  in  pay- 
ments to  the  producer-settlement  fund 
made  pursuant  id:  {  1062.84,  the  market 
administrator  sh&ll  promptly  bill  such 
handler  for  any  ui«paid  amount  and  such 
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handler  shall  within  30  days  of  the  date 
of  such  billing,  make  payment  to  the 
market  administrator  of  the  amount  so 
billed: 

(b)  Whenever  verification  discloses 
that  payment  Is  due  from  the  market 
administrator  to  any  handler  pursuant 
to  5  1062.85,  the  market  administrator 
shall  promptly  make  pasmaent  to  such 
handler; 

(c)  Whenever  verification  by  the 
market  administrator  of  the  payment  by 
a  handler  to  any  producer  discloses  pay- 
ment to  such  producer  of  an  amount 
which  is  less  than  is  required  by  this  part, 
the  handler  shall  make  up  such  payment 
to  the  producer  not  later  than  the  time 
of  making  payment  to  producers  next 
following  the  disclosure;  and 

(d)  Whenever  verification  by  the 
market  administrator  of  the  payment  by 
a  handler  to  any  producer  discloses  that 
solely  through  error  in  computation,  pay- 
ment to  such  producer  was  in  an  amount 
more  than  was  required  to  be  paid  pur- 
suant to  §  1062.80,  no  handler  shall  be 
deemed  to  be  In  violation  of  §  1062.80  if 
he  reduces  his  next  payment  to  such 
producer  following  discovery  of  such 
error  by  not  more  than  such  overpay- 
ment. 
§  1062.87     Marketing  services. 

(a)  Except  as  set  forth  in  paragraph 
(b)  of  this  section,  each  handler  shall 
deduct  6  cents  per  hundredweight,  or 
such  lesser  amount  as  the  Secretary  may 
prescribe,  from  the  payments  made  to 
each  producer  other  than  himself  pur- 
suant to  §  1062.80(a)  with  respect  to  all 
milk  of  such  producer  received  by  such 
handler  during  the  month  and  shall  pay 
such  deductions  to  the  market  adminis- 
trator on  or  before  the  15th  day  after 
the  end  of  such  month.  Such  money  shall 
be  used  by  the  market  administrator  to 
verify  weights,  samples  and  tests  of  milk 
received  from,  and  to  provide  market 
information  to  such  producers.  The  mar- 
ket administrator  may  contract  with  a 
cooperative  association  or  cooperative 
associations  for  the  furnishing  of  the 
whole  or  any  part  of  such  services ;  and 

(b)  In  tlie  case  of  producers  for  whom 
a  cooperative  association  is  actually  per- 
forming, as  determined  by  the  Secretary, 
the  services  set  forth  in  paragraph  (a) 
of  this  section,  each  handler  shall  make 
such  deductions  from  the  payments  to  be 
made  directly  to  producers  pursuant  to 
S  1062.80(a)  as  are  authorized  by  such 
producers,  and  on  or  before  the  15th  day 
after  the  end  of  each  month,  pay  over 
such  deductions  to  the  association  of 
which  such  producers  are  members. 
When  requested  by  the  cooperative  asso- 
ciation a  statement  shall  be  supplied  the 
cooperative  association  showing  for  each 
producer  for  whom  such  deduction  is 
made  the  amoimt  of  such  deduction,  the 
total  delivery  of  milk,  and,  unless  other- 
wise previously  provided,  the  butterfat 
test. 
§  1062.88     Expense  of  administration. 

As  his  pro  rata  share  of  the  expense  of 
administration  of  the  order,  each  handler 
shall  pay  to  the  market  administrator  on 
or  before  the  15th  day  after  the  end  of 
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the  month  2.5  cents  per  hundredweight 
or  such  lesser  amount  as  the  Secretary 
may  prescribe,  with  respect  to: 

(a)  Producer  milk  (Including  that  re- 
ceived from  a  cooperative  association  as 
a  handler,  pursuant  to  §  1062.8(d) )  and 
the  handler's  own  production ;  and 

(b)  Other  source  milk  allocated  to 
Class  I  pursuant  to  §  1062.46(a»  (3)  and 
(7>  and  the  corresponding  steps  of 
§  1062.46(b)  :  and 

(c)  Class  I  milk  disposed  of  from  par- 
tially regulated  distributing  plants  on 
routes  in  the  marketing  area  that  ex- 
ceeds Class  I  milk  received  during  the 
month  at  such  plant  from  pool  plants 
and  other  order  plants. 

§  1062.89     Termination  of  obligation. 

The  provisions  of  this  section  shall 
apply  to  any  obligation  imder  this  part 
for  the  payment  of  money: 

(a)  The  obligation  of  any  handler  to 
pay  money  required  to  be  paid  imder  the 
terms  of  this  part  shall,  except  as  pro- 
vided in  paragraphs  (b)  and  (c)  of  this 
section,  terminate  two  years  after  the 
last  day  of  the  calendar  month  during 
which  the  market  administrator  receives 
the  handler's  utilization  report  on  the 
milk  Involved  In  such  obligation,  unless 
within  such  2-year  period  the  market 
administrator  notifies  the  handler  in 
writing  that  such  money  is  due  and  pay- 
able. Service  of  such  notice  shall  contain 
but  need  not  be  limited  to  the  following 
information: 

(1)  The  amoimt  of  the  obligation; 

(2)  The  month (s)  during  which  the 
milk,  with  respect  to  which  the  obliga- 
tion exists,  was  received  or  handled;  and 

(3)  If  the  obligation  Is  payable  to  one 
or  more  producers  or  to  an  association 
of  producers,  the  name  of  such  pro- 
ducer(s)  or  association  of  producers,  or 
if  the  obligation  Is  payable  to  the  market 
administrator,  the  account  for  which  It 
is  to  be  paid; 

(b)  If  a  handler  fails  or  refuses,  with 
respect  to  any  obligation  imder  this  part, 
to  make  available  to  the  market  adminis- 
trator or  his  representative  all  books  and 
records  required  by  this  part  to  be  made 
available,  the  market  administrator  may, 
within  the  2 -year  period  provided  for  in 
paragraph  (a)  of  this  section,  notify  the 
handler  in  writing  of  such  failure  or 
refusaj.  If  the  market  administrator  so 
notifies  a  handler,  the  said  2 -year  period 
with  respect  to  such  obligation  shall  not 
begin  to  run  until  the  first  day  of  the 
calendar  month  following  the  month 
during  which  all  such  books  and  records 
pertaining  to  such  obligation  are  made 
available  to  the  market  administrator  or 
his  representatives; 

(c)  Notwithstanding  the  provisions  of 
paragraphs  (a)  and  (b)  of  this  section, 
a  handler's  obligation  under  this  part  to 
pay  money  shall  not  be  terminated  with 
respect  to  any  transaction  involving 
fraud  or  willful  concealment  of  a  fact, 
material  to  the  obligation,  on  the  part  of 
the  handler  against  whom  the  obligation 
Is  sought  to  be  Imposed ;  and 

(d)  Any  obligation  on  the  part  of  the 
market  administrator  to  pay  a  handler 
any  money  which  such  hsmdler  claims 
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to  be  due  him  under  the  terms  of  this 
part  shall  terminate  2  years  after  the  end 
jf  the  month  during  which  the  milk  in- 
/olved  In  the  claim  was  received  If  an  un- 
derpajrment  is  claimed,  or  2  years  after 
the  end  of  the  month  during  which  the 
oayment  <  including  deduction  or  offset 
jy  the  market  administrator)  was  made 
by  the  handler,  if  a  refund  on  such  pay- 
ment is  claimed  imless  such  handler, 
within  the  applicable  period  of  time,  files, 
pursuant  to  section  8c(15)  ( A)  cf  the  Act, 
a  petition  claiming  such  money. 

Miscellaneous  Provisions 

§1062.90      Effective  time. 

The  provisions  of  this  part  or  any 
amendment  to  this  part,  shall  become  ef- 
fective at  such  time  as  the  Secretary 
may  declare  and  shall  continue  in  force 
until  suspended  or  terminated,  pursuant 
to  §  1062.91. 

§  1062.91      Suspension    or    termination. 

Any  or  all  of  the  provisions  of  this  part, 
or  any  amendment  to  this  part,  may  be 
suspended  or  terminated  as  to  any  or  all 
handlers  after  such  reasonable  notice  as 
the  Secretary  shall  give  and  shall,  in  any 
event,  terminate  whenever  the  provisions 
of  the  Act  cease  to  be  in  effect. 

§  1062.92      ContinuinfE  power  and  duty  of 
the  market  administrator. 

I  at  If.  upon  the  suspension  or  termi- 
nation of  any  or  all  provisions  of  this 
part  there  are  any  obligations  arising 
under  this  part,  the  final  accrual  or  as- 
certainment of  which  requires  further 
acts  by  any  handler,  by  the  market  ad- 
ministrator or  by  any  other  person,  the 
power  and  duty  to  perform  such  further 
acts  shall  continue  notwithstanding  such 
suspension  or  termination:  Provided. 
That  an>  such  acts  required  to  be  per- 
formed by  the  market  administrator 
shall,  if  the  Secretary  so  directs,  be  per- 
formed by  such  other  person,  persons,  or 
agency  as  the  Secretary  may  designate: 

*  b  1  The  market  administrator  or  such 
other  persons  as  the  Secretary  may  des- 
ignate, shall: 

(1)  Continue  in  such  capacity  until 
removed; 

<2)  From  time  to  time  account  for  all 
receipts  and  disbursement  and  when  so 
directed  by  the  Secretary  deliver  all 
funds  on  hand,  together  with  the  books 
and  records  of  the  market  administrator, 
or  such  person,  to  such  person  as  the 
Secretary  shall  direct ;  and 

(3>  If  so  directed  by  the  Secretary,  ex- 
ecute assignment  or  other  instriunents 
necessary  or  appropriate  to  vest  in  such 
person  full  title  to  all  funds,  property, 
and  claims  vested  in  the  market  adminis- 
trator or  such  person  pursuant  thereto. 

§  1062.93      Liquidation  after  suspension 
or  termination. 

Upon  the  suspension  or  termination  of 
any  or  all  provisions  of  the  part  the  mar- 
ket administrator,  or  such  person  as  the 
Secretary  may  designate,  shall  if  so  di- 
rected by  the  Secretary,  liquidate  the 
business  of  the  market  administrator's 
o£Qce  and  dispose  of  all  funds  and  prop- 
erty then  in  his  posses£ion  or  under  his 


RULES  AND   REGULATIONS 


control 
funds  wjiich 
time  of 
Any  fun|ds 
visions 
amounU  i 


(If 


together   with   claims   for   any 

are  unpaid  or  owing  at  the 

such  suspension  or  termination. 

collected  pursuant  to  the  pro- 

thls  part,  over  and  above  the 

necessary  to  meet  outstanding 

obligations  and  the  expenses  necessarily 

by  the  market  administrator  or 

p^son  in  liquidating  such  funds, 

distributed  to  the  contributing 

and  producers  in  an  equitable 


incurrec 
such 
shall  be 
handler!! 
manner 


§  1062. 

The 
writing 
the  Uniied 


<4 


Agents. 

*cretary  may  by  designation.  In 
name  any  officer  or  employee  of 
States  to  act  as  his  agent  or 
represeritative  in  connection  with  any  of 
the  prov  Isions  of  this  part. 

§1062.9  5      Separability  of  provisions. 

If  any  provisions  of  this  part,  or  its  ap- 
pllcatior  to  any  person  or  circiamstances 
Is  held  nvalid,  the  application  of  such 
provision  and  of  the  remaining  provi- 
sions of  ;his  part,  to  other  persons  or  cir- 
cumstantes  shall  not  be  affected  thereby. 

Effective  date:  October  1, 1968. 

Signei    at    Washington,    D.C.,    on 
September  26, 1968. 

John  A.  Schnittker, 
Under  Secretary. 


[FH.  Do: 


68-11902;    Piled,   Sept.   30,    1968; 
8:50  a.m.J 


Title  14— AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Adminis- 
tration, Department  of  Transporta- 
tion 

(Docket    So.    68-WE-30-AD;    Amdt.   39-661] 

PAtT  39— AIRWORTHINESS 
DIRECTIVES 

Hughes  Model  269A,  269A-1,  269A- 
2,  afid  269B  Helicopters  With 
Hughes  P/N  269A5504-3  Lower 
Coupling  Drive  Shaft  Installed 

There  have  been  failures  of  the  lower 
coupling!  drive  shaft,  Hughes  P/N 
269A55Q4-3,  due  to  cracks  in  the  shaft, 
that  reailted  in  engine  overspeed  and 
autorotative  landings.  Since  this  condi- 
tion is  likely  to  exist  or  develop  in  other 
helicoptars  having  the  same  part  number 
lower  coupling  drive  shaft  installed,  an 
airworthiness  directive  is  being  issued  to 
require  An  inspection  and  identification 
of  all  269A5504-3  shafts  presently  in- 
stalled, or  to  be  installed,  in  the  affected 
helicopters. 

Since  B  situation  exists  that  requires 
immediate  adoption  of  this  regulation,  it 
is  found  that  notice  and  public  procedure 
hereon  are  impracticable  and  good  cause 
exists  for  making  this  amendment  effec- 
tive in  less  than  30  days. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (31  F.R.  13697) , 
S  39.13  of  Part  39  of  the  Federal  Avlatlcu 


Regulations  is  amended  by  adding  the 
following  new  airworthiness  directive: 

HUGHXS.   Applies   to  Model   269A  Helicopter 
Serial    Nos.    0011    through    0893    (except 
TH-55A  helicopters).  269A-1   HeUcopter 
Serial   Nos.    0001    through   0041,   269A-2 
Helicopter    Serial    Nos.    0001    and    0002, 
269B  HeUcopter  Serial  Nos.  0001  through 
0359   with   P/N  269A5504-3  Lower  Cou- 
pling Drive  Shaft  installed. 
Compliance   required   within   25   hours   of 
helicopter  operations  alter  the  effective  date 
of  this  airworthiness  directive,  unless  previ- 
ously accomplished. 

To  prevent  failures  of  the  lower  coupling 
drive  shaft  (Hughes  P/N  269A550+-3),  by 
assuring  the  physical  integrity  of  the  shaft, 
including  freedom  from  cracks: 

(a)  Inspect  the  entire  shaft  per  Hughes 
Service  Information  Notice  No.  N-S5.  dated 
July  29. 1968.  or  later  PAA-approved  revisions, 
or  any  equivalent  inspection  approved  by  the 
Chief,  Aircraft  Engineering  Division,  Western 
Region. 

( 1 )  If  cracks  are  found  during  this  Inspec- 
tion, retire  shaft  from  service  and  replace 
with  a  new  shaft. 

(2)  If  no  cracks  are  found.  Identify  the 
shaft  per  Item  "m"  of  Hughes  Service  Infor- 
mation NoUce  No.  N-55,  or  later  PAA-ap- 
proved revisions,  or  equivalent  Identification 
approved  by  the  Chief,  'Aircraft  Engineering 
Division,  Western  Region.  The  shaft  may  con- 
tinue to  be  used  In  accordance  with  service 
life  limitations. 

(b)  Determine  that  the  Inspection  or  Iden- 
tification, as  appropriate,  specified  In  para- 
graph (a)  has  been  accomplished,  prior  to 
Installing  replacement  lower  coupling  drive 
shafts  (P/N  269A5504-3) . 

This  amendment  becomes  effective  Oc- 
tober 4,  1968. 

(Sees.  313(a),  601,  603.  Federal  Aviation  Act 
of  1958;  49  U.S.C.  1354(a),  1421.  1423) 

Issued  in  Los  Angeles,  Calif.,  on  Sep- 
tember 20,  1968. 

Arvin  O.  Basnicht, 
Director,  FAA  Western  Region. 

[F.R.   Doc.   68-11860;    Piled,   Sept.  30,   1968; 
8:46  a.m.] 


Title  23— HIGHWAYS  AND 
VEHICLES 

Chapter  II — Vehicle  and  Highway 
Safety 

SUBCHAPTER  B — PROCEDURAL  RULES 

PART  217— APPLICATION  FOR  TEM- 
PORARY  EXEMPTIONS  FROM  MO- 
TOR VEHICLE  SAFETY  STANDARDS 
FOR  LIMITED  PRODUCTION  MOTOR 
VEHICLES 

Correction 

In  F.R.  Doc.  6a-11681,  appearing  at 
page  14457  of  the  issue  for  Thursday, 
September  26,  1968,  the  following 
changes  should  be  made: 

1.  In  i  217.5(b)(2)  the  word  "county" 
in  the  fifth  line  Is  corrected  to  read 
"coimtry". 

2.  In  S  217.13(a)  (2)  and  (4)  the  word 
"manufacturer"  Is  corrected  to  lead 
"manufacture". 


I 


Title  16— COiiMERCIAL 
PRACTiq^S 

Chapter  I — Federal  Tre^e  Commission 

PART  15— ADMINISTRATIVE 

OPINIONS  AND  RULINGS 

Commission  Refuses  fol  Grant  Blanket 
Approval  to  Small  tfiiking  Company 
To  Be  Acquired  by^Anyone  Includ- 
ing Corporations  ^ject  to  Com- 
mission Acquisiti^-Prohibition 
Orders  t 

§  15.291  Commission  /infuses  to  grant 
blanket  approval  U>  small  baking 
company  to  be  aciqfuired  by  anyone 
including  corporalions  subject  to 
Commission  acqitifltion-prohibition 
orders. 

(a)  The  Commission  rendered  an  ad- 
visory opin^pn  in  respopae  to  a  premerger 
clearance  request  from  (the  owner  of  a 
small  baking  company  Irho  wants  to  seU 
the  business  to  anyone  ihcluding  corpo- 
rations subject  to  Comfltlission  cease  and 
desist  orders  containing  provisions  pro- 
hibiting further  acqufeitions  without 
prior  Commission  appro>*al. 

(b)  The  applicant  w<*  advised  by  the 
Commission  that  It  <JAnnot  grant  the 
blanket  approval  requteted.  The  Com- 
mission pointed  out  tj&at  corporations 
covered  by  Commission  acquisition-pro- 
hibition orders  are  free,  of  course,  to 
apply  for  prior  approyftl  to  acquire  the 
applicant's  comjjany  *  in  compliance 
with  the  order  agains*!  the  particular 
corporation. 

(c)  Prom  the  data  ^bmitted  by  the 
applicant.  It  appears  ihat,  while  the 
population  has  declined  in  its  trading 
area  and  Its  sales  have  i^oduced  reduced 
revenues,  the  company  -lias  continued  to 
operate  profitably.  No  efadence  was  pre- 
sented of  any  attemptS'to  sell  the  busi- 
ness to  any  other  Independent  baker  or 
to  anyone  presently  outside  the  baking 
industry.  ^ 

(38  Stat  717,  as  amendedB   15  U.S.C.  41-58; 
49  Stat.  1526;  15  U.S.C.  13,jas  amended) 

Issued:  September  30, 1968. 

By  direction  of  the  Commission. 
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the  trade  and  has  certain  well-established 
characteristics  and  properties.  It  Is  an  In- 
organic mineral  found  In  Australia  which 
Is  far  more  expensive  and  preferable  than  the 
paua  sheU,  which  Is  an  organic  subetenc* 
found  In  the  ocean.  Under  these  clrc\im- 
stances,  therefore,  the  Commission  has  con- 
cluded that  It  would  be  decepltve  to  label  a 
paua  BheU  as  "opal"  on  the  well-established 
principle  that  the  consumer  Is  prejudiced  If, 
upon  giving  an  order  for  one  thing,  he  Is 
supplied  with  scanething  else." 

(c)  Commenting  upon  the  inade- 
quacy of  the  word  "marine"  to  remove 
the  deceptive  nature  of  the  word  "opal," 
the  Commission  said  that  the  word 
"marine"  would  only  serve  to  enhance 
that  deception.  It  reached  this  conclu- 
sion because  the  word  "marine"  would 
convey  the  impression,  contrary  to  fact, 
that  this  is  a  variety  of  opal  found  in  the 
ocean,  when  in  fact  just  the  reverse  is 
true,  i.e.,  wal  is  an  inorganic  mineral 
found  in  the  ground. 
(38  Stat.  717,  as  amended;   15  U.S.C.  41-58) 

Issued:  September  30, 1968. 

By  direction  of  the  CommissioiL 

[seal]  Joseph  W.  Shea. 

Secretary. 

[P.R.  Doc.  68-11875;    Filed,  Sept.  30,   1968; 
8:47  a.m.] 


[SEAL] 


J0SE?JJ  W.  Shea, 
.?.     Secretary. 

IP.R.   Doc.  68-11874;    File«  Sept.  30,   1968; 
8:47  ajn.0 


PART  15— ADMINISTRATIVE 
OPINIONS  AND  RULINGS 

Paua  Shell  Being  Described  as 
"Marine  OfMl" 

§  15.292     Paua  shell  be4ig  described  as 
^'marine  opal". 

(a)  The  Commission  rendered  an  ad- 
visory opinion  in  which  ii  concluded  that 
costume  jewelry  cqntainUJg  a  centerpiece 
consisting  of  a  smiall  indft  of  paua  shell 
could  not  be  described  aA  "marine  opal". 

(b)  According  to  the  Commission's 
opinion: 

"•  •  •  opal  Is  a  gem  which  Is  well  known 
generally  among  the  purchasing  public  and 
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PART  15— ADMINISTRATIVE 
OPINIONS  AND  RULINGS 

Commission  Declines  Ruling  on  Use 
of  Term  "Humus",  and  States  Peat 
Industry  Trade  Practice  Rules  Apply 
If  Moferial  Comes  Within  Certain 
Definitions 

§  15.293  Commission  declines  ruling  on 
use  of  term  "humus",  and  states  Peat 
Industry  Trade  Practice  Rules  apply 
if  material  comes  within  certain  defi- 
nitions. 

(a)  The  Commission  responded  to  a 
request  for  an  advisory  opinion  (1)  con- 
cerning the  use  of  the  term  "humus"  In 
proposed  marketing  of  certain  top  soil 
material,  and  (2)  whether  there  is  any- 
thing in  the  proposed  operation  which 
Is  subject  to  Commission  rules  or 
regulations. 

(b)  The  application  was  made  by  a 
company  which  wants  to  market  certain 
soil  material  as  humus.  The  company 
submitted  a  partial  analysis  of  the  ma- 
terial as  follows: 


Top  1  foot 


»-tfeet 


7-8  feet 


"""l^^^tW  holding  capacity 9M  percent  of  its  dry     «»  ^^at  «rf  iU  dry     «6  g«-«et  of  its  dry 

TT  685  '        _ 6-90 ••^• 

Sr^iitiire"""" ::::::::::::  82.2"ii^r^t: 87.6  percent _—  83,8p«ceia. 

Organic  content  (dry  basis) 93.2  percent 


9.0  percent. 

87!6  percent _  91.0  percent. 


The  Commission  noted  that  the  analysis 
presented  above  does  not  indicate  the 
amoimt  or  degree  of  decomposition  of 
organic  matter  that  may  have  taken 
place,  nor  the  mineral  content  of  the 
soiL 

(c)  The  Commission  invited  attention 
to  this  definition  of  humus  in  Soil:  The 
Yearbook  of  Agriculture  (.1957),  pre- 
pared by  the  U.S.  Department  of  Agri- 
culture and  published  by  the  UjB.  Gov- 
ernment Printing  Office  (at  page  759) : 
"Humus — The  well-decomposed,  more  or 
less  stable  part  of  the  organic  matter  in 
mineral  soils." 

(d)  The  Commission  declined  to  ex- 
press an  opinion  on  the  marketing  of  the 
material  as  hiunus  because  an  Informed 
decision  on  the  proposed  course  of  action 
or  Its  effects  could  be  made  only  after 
extensive  Investigation  or  testing;  re- 
quests for  opinions  in  this  category  are 
ordinarily  considered  Inappropriate  for 
Commission  advice  imder  5  1.1(c)  of  the 
Commission's  procedures  and  rules  of 
practice.  Applicant  also  asked  whether 
there  is  anything  in  the  proposed  opera- 
tion which  comes  under  Commission 
rules  or  regulations. 

(e)  Applicant  wa«  advised  that  the 
Commission's  Trade  Practice  Rules  for 
the  Peat  Industry,  as  promulgated  Janu- 
ary 13,  1950  (16  CFR  185),  apply  to  pro- 
posed operations  if  the  material  to  be 
sold  comes  within  the  following  defini- 
tions imder  such  rules:  "As  used  In  these 
rules,  the  terms  "Industry  product"  and 


"peat"  shall  be  imderstood  as  having  the 
following  meanings: 

Industry  Product:  Any  product  mar- 
keted for  use  as  a  soil  conditioner,  or  for 
any  agricultural  or  horticultural  pur- 
pose, which  is  composed,  or  is  repre- 
sented as  being  composed,  wholly  or  in 
part  of  peat;  also,  any  product  marketed 
for  any  such  purpose  which  is  composed, 
or  is  represented  as  being  composed, 
wholly  or  in  part  of  a  humus  or  muck 
derived  from  peat. 

Peat:  Any  partly  decomposed  vege- 
table matter  which  is  accumulated  under 
water  or  In  a  water-saturated  environ- 
ment through  decomposition  of  mosses, 
sedges,  reeds,  tule,  trees,  or  other  plants. 

(f )  The  Commission  invited  attention 
to  the  note  appended  to  Rule  3.  calling 
for  the  voluntary  nondeceptive  dis- 
closure of  the  degree  of  decomposition, 
and  principal  uses  of  the  product,  as 
well  as  the  acid  and  ash  content,  and 
moisture  holding  capacity.  If  this  prac- 
tice Is  observed,  the  likelihood  of  de- 
ception should  be  much  reduced,  the 
Commission  commented. 

(g)  With  regard  to  the  second  ques- 
tion, the  Commission  again  invoked 
J  1.1(c)  of  Its  procedures  and  rules  of 
practice.  An  Informed  decision  by  the 
Commission  on  the  presence  of  any  peat, 
or  of  any  humus  or  muck  derived  from 
peat,  could  not  be  made  without  exten- 
sive investigation  or  testing.  Normal  ad- 
visory opinion  procedures  do  not  provide 
for  such  testing  or  investigation. 
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(38  SUt.  717.  as  amended:   15  U.S.C.  41-58) 

Issued:   September  30.   1968. 

By  direction  of  the  Commission. 

[seal]  Joseph  W.  Shea, 

Secretary. 

|FR.    Doc     68-11876;    Piled,    Sept     30,    1968; 
8:48  a.m.] 

Title  17— COMMODITY  AND 
SECORITIES  EXCHANGES 

Chapter  II — Securities  and   Exchange 
Commission 

[Release  No.  33-4925) 

PART  230— GENERAL  RULES  AND 
REGULATIONS,  SECURITIES  ACT  OF 
1933 

Prospectus   Relating  to  Several 
Registration  Statements 

The  Securities  and  Exchange  Commis- 
sion  has  amended  Rule  429  (17  CFR  230.- 
429  >  under  the  Securities  Act  of  1933. 
The  proposal  to  amend  17  CFR  230.429 
was  published  at  33  F.R.  10406  on  July  20. 
1968.  This  rule  previously  provided  that 
where  two  or  more  registration  state- 
ments were  effective  for  different  blocks 
of  securities  of  the  same  class  a  combined 
prospectus  could  be  used  in  connection 
with  the  offering  and  sale  of  the  securi- 
ties covered  by  all  of  such  registration 
statements  provided  the  prospectus  con- 
tained the  information  with  respect  to 
the  imderwriting  and  distribution  of  the 
securities  and  the  use  of  the  proceeds 
therefrom  which  would  be  required  in 
each  prospectus  if  separate  prospectuses 
were  used. 

The  rule  has  been  amended  to  provide 
that  such  a  combined  prospectus  may  be 
used  even  though  the  securities  covered 
by  the  several  registration  statements 
are  not  all  of  the  same  class.  Use  of  the 
combined  prospectus  is  not  permitted, 
however,  where  the  latest  registration 
sUtement  is  filed  on  Form  S-14  (17  CFR 
239.23).  The  reason  for  this  is  that  a 
prospectus  for  securities  registered  on 
Form  S-14  consists  of  a  proxy  statement 
supplemented  by  certain  additional  in- 
formation. Such  a  prospectus  is  not 
deemed  suitable  for  securities  other  than 
those  for  which  that  form  may  be  used. 

Rule  429  has  been  further  amended  to 
provide  that  where  the  use  of  a  com- 
bined prospectus  Is  permitted,  the  filing 
of  the  latest  registration  statement  or 
compliance  with  an  undertaking  therein 
to  file  up-dated  prospectuses  as  post- 
effective  amendments  shall  be  deemed  to 
constitute  compliance  with  similar  un- 
dertakings  in   the    earlier    registration 
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ES  AND  REGULATIONS 


statements.  This  avoids  the  filing  of  sep- 
arate a  mendments  to  each  of  the  esu'lier 
statem  mts. 

Comnission  action.  Section  230.429  of 
Chapt€r  rr  of  Title  17  of  the  Code  of 
Federa  Regulations  is  amended  to  read 
as  follows; 

4  29      Prospectus  relating  to  several 
re  ^stration  statements. 


§  230. 

E 

(a)  Where  two  or  more  registration 
statemiipts  have  been  filed  by  the  same 
registrjint,  a  prospectus  which  meets  the 
requirements  of  the  Act  and  the  rules 
regulations  thereunder  for  use  in 
ion  with  the  securities  covered  by 
latest  registration  statement  shall  be 
to  meet  such  requirements  for 
(Connection  with  the  securities  cov- 
by  the  earlier  registration  state- 
such  prospectus  includes  all  of 
infbrmation  which  would  currently 
required  in  a  prospectus  relating  to 
secirities  covered  by  the  earlier  state- 
Provided.  That  this  rule  shall  not 
the  latest  registration  statement 
on  Form  S-14  (§  239.23  of  this 
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[SEAI  ] 


KOEIAL  REGISTER, 


^Tiere  the  use  of  a  combined  pros- 
is  permitted  by  paragraph  (a)  of 
ion.  the  filing  of  such  prospectus 
of  the  latest  registration  state- 
compliance  with  any  imdertak- 
coAtalned  in  such  statement  to  file 
iimendment  thereto  any  prospec- 
purports  to  meet  the  require- 
of  section   10(a)  (3)    of  the  Act, 
deemed  to  constitute  compliance 
similar  undertaking  contained 
earlier   registration   statements, 
lalest  registration  statement  or  any 
afnendment  thereto  shall  indicate 
registration    statements   to 
the  combined  prospectus  relates 
copies  of  such  prospectus  need  not  be 
such  earlier  statements. 


b<s 


any 


ea  flier 


with 


7.  10,  19(a):  48  Stat.  78.  81,  85,  as 
:   15  U.S.C.  771,  77g,  77J.  77s) 


foregoing  action  was  taken  pur- 
tjo  the  Securities  Act  of  1933,  par- 
sections   6,   7,    10,   and    19(a) 
Since  procedure  under  the  rule 
optibnal  with  registrants  and  since 
amendments  relax  previous  limita- 
upon  such  procedure,  the  Commis- 
that  the  amended  rule  may 
effective  immediately.  Accord- 
amended  rule  shall  become  ef- 
upon  publication  September  23, 


finds 


tie 


ihe    Commission,    September    23, 


Orval  L.  DuBois, 
Secretary. 


[FJl.  Eoc.  68-11864:    Filed,   Sept.   30,   1968; 
8:47  Aja.] 


Title  18— CONSERVATION  OF 
POWER  ANO  WATER  RESOURCES 

Chapter  I — Federal  Power 
Commission 

SUBCHAPTER  E — REGULATIONS  UNDER 
NATURAL  GAS  ACT 

[Docket  Nos.  AR61-2  et  al.] 

PART  154— RATE  SCHEDULES  AND 
TARIFFS 

PART  157— APPLICATIONS  FOR  CER- 
TIFICATES OF  PUBLIC  CONVEN- 
IENCE AND  NECESSITY  AND  FOR 
ORDERS  PERMITTING  AND  AP- 
PROVING ABANDONMENT  UNDER 
SECTION  7  OF  THE  NATURAL  GAS 
ACT 

South  Louisiana  Area  Rates;  Small 
Producer  Certificates  of  Public  Con- 
venience and  Necessity 

September  25,  1968. 
On  May  10.  1961,  the  Federal  Power 
Commission  issued  an  order,  published 
May  17, 1961,  in  the  Federal  Register  (26 
F.R.  4296-4300),  instituting  a  rate  pro- 
ceeding in"  the  Southern  Louisiana  Area 
(FPC  Docket  No.  AR61-2)  to  determine 
the  initial  producer  area  rate  or  rates 
required  by  the  public  convenience  and 
necessity  and  the  just  and  reasonable 
rate  or  rates  for  the  sale  of  natural  gas 
produced  in  this  geographic  £u-ea.  The 
order  directed  that  a  public  hearing  be 
held,  provided  for  a  prehearing  confer- 
ence, and  stated  that  the  proceeding 
"•  *  *  shall  also  encompass  the  investi- 
gation of  facts,  conditions,  practices,  or 
matters  relating  to  the  sale  of  natural 
gas  produced  in  said  geographical  area 
to  aid  in  the  enforcement  of  the.  provi- 
sions of  the  Act  or  in  prescribing  rules 
and  regulations  thereunder,  and  shall 
also  encompass  issues  as  to  whether  any 
rate  or  charge  demanded,  observed, 
charged  or  collected  by  any  natural 
gas  company  in  connection  with  such 
sale  is  unjust,  unreasonable,  unduly 
discriminatory  or  preferential."  Persons 
wishing  to  participate  in  the  prehear- 
ing conference  or  desiring  to  Inter- 
vene in  the  proceedings  were  asked 
to  advise  the  Commission  of  their  inter- 
est by  June  1,  1961.  Following  conclu- 
sion of  the  prehearing  conference  held 
June  26,  1961,  and  public  notice,  exten- 
sive public  hearings  were  held  before  an 
examiner.  Parties  were  afforded  full  op- 
portunity to  submit  evidence,  cross-ex- 
amine witnesses,  file  rebuttal  evidence 
and  submit  briefs.  The  examiner  issued 
his  mitial  decision  on  December  30,  1966. 
Parties  were  given  imtil  February  28, 
1967,  to  file  briefs  on  exceptions  and 
until  April  10,  1967,  to  file  briefs  opposing 
exceptions.  The  Commission  heard  oral 


argument  May  15  and  1^,  1967.  After 
consideration  of  the  entire,  record  in  this 
proceeding,  the  Commission  on  Septem- 
ber 25.  1968,  issued  OpinioJS  No.  546. 

In  this  opinion,  the  Commission  di- 
rected the  Secretary  to  ^ause  prompt 
publication  to  be  made  &  the  Federal 
Register  of  a  notice  of  avifilability  of  the 
entire  opinion  and  of  theSoUowlng  por- 
tions thereof:  The  findinis  paragraphs; 
ordering  paragraphs  (A)  and  (B) 
amending  respectively  Rirt  154  and 
§  157.40  of  the  Commissioli's  regulations 
under  the  Natural  Gas  Ac^  effective  Sep- 
tember 25,  1968.  These  iteftis  are  set  out 
below. 

Excerpt  from  FPC  Opinion  No.  546, 
Southern  Louisiana  AreaJElate  Proceed- 
ing, FPC  Docket  No.  AWl-2,  40  FPC 
.Issued  September?*,  1968. 

Findings  and  OIBDer 

Upon  consideration  of  ,^ihe  entire  rec- 
ord in  this  proceeding,  ghich  includes 
public  notice,  public  hearMg  with  oppor- 
tunity for  the  submissi(<l  of  oral  and 
documentary  evidence,  |tit  cross-exam- 
ination and  for  the  subiftisssion  of  re- 
buttal evidence.  Initial  Ascision  by  an 
examiner,  exceptions  thereto,  and  oral 
argument  before  the  Crftomission,  the 
Commission  further  findftf 

(1)  Each  of  the  respondents'  listed 
In  Parts  I  and  n  of  Appfeidix  A  to  this 
decision  Is,  and  at  the  Wne  of  all  past 
sales  with  which  we  areiiere  concerned 
was,  a  natural  gas  company  within  the 
meaning  of  the  Natural. itJas  Act  and  is 
engaged  In  the  sale  of  aiatural  gas  in 
interstate  commerce  for  resale  for  ulti- 
mate public  consumption,  subject  to  the 
jurisdiction  of  this  Commission. 

(2)  Past,  present,  an*  proposed  sales 
of  natural  gas  to  which  the  order  herein 
applies  are  subject  to  tlse  jurisdiction  of 
this  Commission. 

(3)  Rates  for  all  sales  of  natural  gas, 
subject  to  the  jurisdiction  of  the  Com- 
mission, by  the  produce^  in  the  South- 
em  Louisiana  area  that  are  above  the 
applicable  area  rates  prescribed  herein, 
have  not  been  shown  tOihe  just  and  rea- 
sonable or  otherwise  lawful  under  the 
provisions  of  the  Natii^l  Gas  Act  and 
should  be  disallowed,  and  refunds  should 
be  required  as  hereafter  provided. 

(4)  The  just  and  reasonable  rates  for 
past,  present,  and  proposed  sales  of  nat- 
ural gas  to  which  this  order  applies  are 
the  applicable  area  ra^  set  forth  In 
ordering  paragraph  (A>  below. 

(5)  Contracts  providing  for  rates  In 
excess  of  the  applicable  just  and  rea- 
sonable rates  determined  herein  are  in 
that  respect  unjust  and  unreasonable. 

(6)  It  is  necessary  aftd  appropriate  to 
carry  out  the  provisions  of  the  Natural 
Gas  Act  that  the  Comiiaission  adopt  the 
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'  Where  the  term  "respondents"  Is  used  in 
the  finding  and  ordering  paragraphs  herein- 
after set  lorth,  it  Is  to  b«  regarded  as  refer- 
ring to  all  named  respoMents  In  the  Com- 
mission orders  Issxied  in  ilila  case,  and  to  all 
parties  on  whose  behall  such  named  re- 
spondents have  filed  FPCJ  gas  rate  schedules 
for  sales  of  gas  producefl  In  the  Southern 
Louisiana  area. 
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orders  and  regulations  prescribed 
herein. 

(7)  Except  as  herein  granted  the  ex- 
ceptions to  the  Initial  decision  and  pro- 
posed order  should  be  denied. 

The  Commission,  acting  pursuant  to  sec- 
tions 4,  5,  and  16  of  the  Natural  Gas  Act 
(52  Stat.  822,  as  amended,  823,  830;  15 
U.S.C.  717c,  717d,  717o)  and  sections  553, 
556,  and  557  of  title  5  of  the  United  States 
Code  (the  Administrative  Procedure  Act, 
60  Stat.  238,  239,  241,  242,  as  codified 
Sept.  6,  1966,  by  80  Stat.  383,  384,  386, 
387)  orders: 

(A)  Part  154  of  the  Commission's 
regulations  under  the  Natural  Gas  Act, 
Subchapter  E.  Chapter  I,  Title  18  of  the 
Code  of  Federal  Regulations  (18  CFR 
Part  154)  Is  amended  by  adding  a  new 
§  154.105  reading  as  follows: 

§  154.105     Area  rates;  Southern  Louisi- 
ana area. 

(a)  From  and  after  September  25, 
1968,  the  effective  date  of  Opinion  No. 
546  in  Docket  No.  AR61-2,  et  al.,  40  FPC 
,  no  rate  or  charge  made,  de- 
manded or  received  under  a  rate  sched- 
ule filed  pursuant  to  this  part  for  gas 
produced  In  the  Southern  Louisiana  area 
Shan  exceed  the  applicable  area  rate  pre- 
scribed by  this  section  except  in  compli- 
ance with  a  Specific  order  of  the 
Commission. 

(b)  Applicable  area  rate  means  the 
base  rate  established  by  paragraph  (c) 
of  this  section  adjusted  to  the  extent  re- 
quired by  paragraph  (d)  of  this  section 
for  the  deviations,  if  any,  from  the  qual- 
ity standards  established  by  that 
paragraph. 

(c)  The  base  area  rates.  The  following 
base  area  rates  are  hereby  established 
subject  to  any  applicable  adjustments 
for  quality  as  provided  in  paragraph  (d) : 

(1)  For  gas-well  gas  sold  and  to  be 
sold  pursuant  to  contracts  dated  before 
January  1. 1961,  and  any  residue  gas  de- 
rived therefrom,  and  for  all  casinghead 
gas  and  any  residue  gs^  derived  there- 
from sold  and  to  be  sold: 

(1)  18.5  cents  per  Mcf  (at  15.025  p.s.i.a.) 
for  gas  subject  to  Louisiana  production 

(ii)  17  cents  per  Mcf  (at  15.025  p.s.l.a.) 
for  gas  not  subject  to  Louisiana  produc- 
tion tax. 

(2)  For  gas- well  gas  sold  and  to  be 
sold  pursuant  to  contracts  dated  on  or 
after  January  1,  1961,  but  prior  to  Octo- 
ber 1,  1968,  and  any  residue  gas  derived 
therefrom: 

(I)  19.5  cents  per  Mcf  (at  15.025 
p.s.l.a.)  for  gas  subject  to  Louisiana  pro- 
duction tax. 

(It)  18  cents  per  Mcf  (at  15.025  p.si.a.) 
for  gas  not  subject  to  Louisiana  produc- 
tion tax. 

(3)  For  gas- well  gas  sold  and  to  be 
soM'  pursuant  to  contracts  dated  on  or 
after  October  1, 1968,  and  any  residue  gas 
derived  therefrom: 

(i)  20  cents  per  Mcf  (at  15.025  p.s.l.a.) 
for  gas  subject  to  Louisiana  production 
tax. 

(U)  18.5  cents  per  Mcf  (at  15.025 
p.siji.)  for  gas  not  subject  to  Louisiana 
production  tax. 
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(4)  "Gas- well  gas"  mesms  gas  from 
dry  gas  reservoirs  and  gas  condensate 
reservoirs  and  gas  frwn  gas-cap  wells. 

(d)  Quality  standards  and  adjust- 
ments to  the  base  area  rates. 

(1)  The  standards  for  pipeline  quality 
gas  are  set  forth  below.  The  base  area 
rates  fixed  in  paragraph  (c)  of  this  sec- 
tion shall  be  adjusted  for  any  deviations 
from  such  standards  in  the  case  of  con- 
tracts dated  on  or  after  October  1,  1968. 
However,  no  such  adjustments  shall  be 
required  in  the  case  of  contracts  dated 
prior  to  October  1,  1968,  with  the  excep- 
tion of  the  B.t.u.  content  adjustment. 

(i)  Hydrogen  sulphide.  The  gas  shall 
not  contain  more  than  1  grain  of  hydro- 
gen sulphide  per  100  cubic  feet  of  gsis 
at  60°  F.  and  14.73  p.s.i.a.  (10  gr.  per 
Mcf). 

(11)  Total  sulphur.  The  gas  shall  not 
contain  more  than  20  grains  of  total 
sulphur  per  100  cubic  feet  of  gas  at  60°  F. 
and  14.73  p.s.i.a.  (200  gr.  per  Mcf) . 

(ill)  Water  content.  The  gas  shall  not 
contain  In  the  aggregate  more  than  7 
pounds  of  water,  either  In  the  form  of 
liquid  or  vapor,  per  million  cubic  feet  of 
gas  at  60°  P.  and  14.73  p.si.a.  (0.007  lbs. 
per  Mcf) . 

(iv)  Carbon  dioxide.  The  gas  shall  not 
contain  more  than  3  percent  by  volume 
of  carbon  dioxide. 

(V)  Other  impurities.  Pipeline  quality 
gas  shall  contain  no  oxygen,  dirt,  dust, 
gum,  or  other  impurity  In  sufficient 
amounts  to  require  the  buyer  to  incur 
processing  costs  to  eliminate  such  im- 
purities in  order  for  the  gas  to  meet 
either  customary  commercial  standards 
or  the  customary  requlrejnents  of  any  of 
the  interstate  pipeline^m  the  area. 

(vl)  B.t.u.  adjustn^t.  The  maximum 
standard  will  be  1,050  B.t.u. 's  per  cubic 
foot  of  gas,  saturated  with  water  vapor, 
at  60°  P.  and  14.73  p.sJ.a.,  and  the  mini- 
mum standard  will  be  1,000  B.t.u.'s  per 
cubic  foot  of  gas,  saturated  with  water 
vapor,  at  60°  F.  and  14.73  p.si.a.  For  gas 
with  more  than  1,050  B.t.u.'s  per  cubic 
foot,  upward  adjustments  shall  be  made 
on  a  proportl(Hial  basis  from  a  base  of 
1,050  B.t.u.'s.  For  gas  with  less  than 
1,000  B.t.u.'s  per  cubic  foot,  downward 
adjustments  shall  be  made  on  a  propor- 
tional basis  from  a  base  of  1,000  B.t.u.'s. 

(vii)  DeUvery  pressure.  The  gas  shall 
be  delivered  at  a  pressure  sufficient  to 
enter  the  buyer's  pipeline  except  that  a 
minimum  of  800  p.s.l.g.,  must  be  avail- 
able at  the  point  of  delivery. 

(vlli)  DeUvery  point.  The  gas  shall  be 
delivered  at  a  central  point.  A  central 
point  includes  a  central  point  in  the  field, 
the  tailgate  of  a  natural  gas  processing 
plant,  an  off-shore  platform  to  the 
buyer's  line,  and  a  point  on  the  buyer's 
pipeline. 

(2)  When  a  purchaser  buys  gas  which 
deviates  from  the  quality  standards  es- 
tablished in  subparagraph  (1)  of  this 
paragraph,  the  base  area  rate  fixed  in 
paragraph  (c)  of  this  section  shall  be 
adjusted  for  tmy  deviations  from  such 
standards  tts  follows: 

(1)  In  the  case  of  contracts  dated  on 
or  after  October  1,  1968,  the  applicable 
base  area  rate  shall  be  adjusted  down- 
ward by  the  net  cost  (actually  Incurred 
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prior  to  ultimate  consumption  > .  of  bring- 
ing the  gas  up  to  standard.  If  the  gas  is 
brought  up  to  standard  by  the  purchaser, 
a  reasonable  return  upon  the  net  invest- 
ment should  be  included  as  part  of  the 
cost  incurred  in  bringing  the  gas  up 
to  pipeline  quality.  If  such  processing  re- 
duces the  volume  of  the  gas.  the  pur- 
chaser shall  pay  for  only  the  volume 
remaining  after  processing. 

(11)  The  applicable  base  area  rate 
shall  be  adjusted  downward  or  upward 
by  the  amount  of  any  applicable  B.t.u. 
adjustment  as  set  forth  in  subparagraph 
(1)  (vi)  of  this  paragraph. 

(Hi)  In  the  case  of  delivery  by  seller 
of  gas  containing  carbon  dioxide  in  ex- 
cess of  the  standards  herein  permitted, 
notwithstanding  anything  to  the  con- 
trary in  subdivision  <2)  (11)  of  this  sub- 
paragraph, the  seller  shall  have  the  al- 
ternative of  receiving  payment  for  the 
total  volume  of  gas  delivered,  including 
the  carbon  dioxide:  Provided  That  the^ 
B.t.u.  content  of  the  gas  is  measured  be-^ 
fore  removal  of  the  carbon  dioxide  for 
the  purposes  of  the  B.t.u.  adjustments 
specified  in  this  order,  or  receiving  pay- 
ment for  the  volumes  exclusive  of  the 
carbon  dioxide  with  the  B.t.u.  content 
measured  by  the  volimies  of  gas  only. 

(e)  The  Southern  Louisiana  area  con- 
sists of  the  portion  of  the  State  of  Loui- 
siana Wng  south  of  the  31'  parallel  and 
Including  all  areas,  both  State  and  Fed- 
eral, in  the  Gulf  of  Mexico  off  the  shore 
of  Louisiana. 

(f )  Any  seller  seeking  to  charge  rates 
In  excess  of  the  applicable  area  rate  or 
requesting  a  change  in  the  applicable 
area  rates  must  file  a  petition  for  waiver 
or  amendment  of  this  section  pursuant 
to  S  1.7(b)  of  this  chapter  (18  CFR 
1.7(b) )  fully  justifying  the  relief  sought 
in  light  of  Opinion  No.  546.  Unless  and 
until  the  Commission  grants  the  peti- 
tion, the  seller  may  not  file  rate  increases 
in  excess  of  the  applicable  area  rate 
herein  prescribed. 

(B)  Section  157.40  of  the  Commis- 
sion's regulations  under  the  Natural  Gas 
Act.  Subchapter  E.  Chapter  I,  Title  18 
of  the  Code  of  Federal  Regulations  (18 
CFR  157.40)  is  amended  by  adding  a  new 
paragraph  (d)  reading  as  follows: 

§  157.40      Small  producer  certifirales  of 
puMir  convenience  and  necessity. 

•  •  •  •  • 

(d)  Availability  to  small  producers 
operating  in  the  Southern  Louisiana 
area.  Small  Producer  Certificates  are 
also  available  to  Small  Producers 
operating  in  the  Southern  Louisiana  area 
with  respect  to  their  small  producer 
sales  In  that  area.  Small  Producer 
Certificates  will  authorize  sales  at  prices 
no  higher  than  the  applicable  area  rates 
specified  in  S  154.105.  Applications  for 
Small  Producer  Certificates  in  the 
Southern  Louisiana  area  shall  contain 
the  information  required  in  subpara- 
graphs (2).  (3).  (4),  of  paragraph  (b) 
of  this  section. 

Copies  of  the  complete  text  of  Opinion 
No.  546  may  be  obtained  in  person  or  by 
written  request  from  the  Office  of  Public 
Information  of  the  Federal  Power  Com- 
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missioni  441  G  Street  NW.,  Washington, 
D.C.  20|26. 

GosDOM  M.  Grant, 
Secretary. 

IP.R.   Dt)C.   6»-11842:    Filed.   Sept.   30.    1968: 
8:43  a.m.] 


mi  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis- 
tration, Department  of  Health,  Edu- 
cation, and  Welfare 

SUBCHAI^R    B — FOOD    AND   FOOD    PHODUCTS 

PART  18— MILK  AND  CREAM 

Nonfail  Dry  Milk  Fortified  With  Vita- 
min^  A  and  D;  Confirmation  of  Ef- 
fective Date  of  Order  Establishing 
idei^ity  Standard 

In  trie  matter  of  establishing  a  defini- 
tion and  standard  of  identity  for  nonfat 
dry  ml^  fortified  with  vitamins  A  and 
D:         ! 

to  the  provisions  of  the  Fed- 
l.  Drug,  and  Cosmetic  Act  (sees. 
52  Stat.  1046.  1055,  as  amended, 
919,  72  Stat.  948;  21  U.S.C.  341, 
under  authority  delegated  to 
sioner  of  Pood  and  Drugs 
2.120),  notice  is  given  that  no 
objections  were  nied  to  the  order  in  the 
above-ijdentified  matter  published  in  the 
Federal  Register  of  August  1,  1968  (33 
F.R.  10626).  Accordingly,  the  regulation 
(21  CFR  18.545)  promulgated  by  that 
order  became  effective  September  1, 
1968. 


Date  1 


(FJl.  Eoc 


PART 


September  23.  1968. 

J.  K.  Kirk, 
Associate  Commissioner 
for  Compliance. 


68-11882;    PUed.   Sept. 
8:48  ajn.] 


30,    1968; 


120— TOLERANCES  AND  EX- 
EMPTIONS FROM  TOLERANCES 
FOR!  PESTICIDE  CHEMICALS  IN  OR 
ON  RAW  AGRICULTURAL  COM- 
MODITIES 

I  Ethion 

No  ^mments  were  received  in  re- 
sponse j  to  the  notice  published  in  the 
Federal  Register  of  August  9,  1968  (33 
F.R.  11362),  proposing  the  establish- 
ment <if  tolerances  for  residues  of  the 
insecticide  ethion  (0,0,0',0-tetraethyl 
S. 5 '-methylene  bisphosphorodithioate) 
in  or  o^  the  raw  tigricultural  commodi- 
ties: Pbt  of  cattle  at  2.5  i>arts  per  mil- 
lion; apd  meat  and  meat  byproducts  of 
cattle  ^t  0.75  part  per  million.  Also,  no 
requests  were  received  for  referral  of  the 
proposil  to  an  advisory  committee  pur- 
suant to  section  408(e)  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act. 

The  Commissioner  of  Food  and  Drugs 
concludes  that  the  amendments  should 
be  adcB>ted  as  proposed.  Therefore,  by 
virtue  of  the  authority  vested  In  the 
Secretary  of  Health,  Education,  and 
Welfaiie  by  the  act  (sec.  408(e),  68  Stat. 


514;  21  U.S.C.  346a(e) )  and  delegated 
to  the  Commissioner  (21  CFR  2.120), 
S  120.173  is  amended  by  inserting  after 
"5  parts  per  million  •  *  "'a  new  toler- 
ance "2.5  parts  per  million  •  •  ••■  and 
after  "1  part  per  million  •  *  '"a  new 
tolerance  "0.75  part  per  million  •  •  •" 
and  by  revising  the  zero  tolerance,  as 
follows : 

§  120.173     Ethion;    tolerances    for   resi- 
dues. 

•  *  •  •  • 

2.5  parts  per  million  in  or  on  fat  of 
cattle. 

•  •  •  •  • 

0.75  part  per  million  in  or  on  meat  and 
meat  byproducts  of  cattle. 

•  •  •  •  • 

Zero  in  milk. 

Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at  any 
time  within  30  days  from  the  date  of  its 
publication  in  the  Federal  Register  file 
with  the  Hearing  Clerk,  Department  of 
Health,  Education,  and  Welfare,  Room 
5440.  330  Independence  Avenue  SW., 
Washington,  D.C.  20201,  written  objec- 
tions thereto,  preferably  in  quintupli- 
cate.  Objections  shall  show  wherein  the 
person  filing  will  be  adversely  affected 
by  the  order  and  specify  with  particu- 
larity the  provisions  of  the  order  deemed 
objectionable  and  the  grounds  for  the 
objections.  If  a  hearing  Is  requested,  the 
objections  must  state  the  Issues  for  the 
hearing.  A  hearing  will  be  granted  if  the 
objections  are  supported  by  grounds 
legally  sufficient  to  justify  the  relief 
sought.  Objections  may  be  accompanied 
by  a  memorandum  or  brief  in  support 
thereof. 

Effective  date.  This  order  shall  become 
effective  on  the  date  of  its  publication  in 
the  Federal  Register. 

(Sec.  406(6).  68  Stat.  514;  21  TTwS.C.  346a(e) ) 

•  Dated:  September  23,  1968. 

J.  K.  Kirk, 
Associate  Commissioner 
for  Compliance. 

(P.R.   Doc.   68-11883:    PUed,   Sept.   30,    1968; 
8:48  ajn.] 


Title  25— INDIANS 

Chopter  I — Bureau  of  Indian  Affairs, 
Department  of  the   Interior 

SUBCHAPTER    L — LEASING    AND    PERMITTING 

PART  131— LEASING  AND 
PERMITTING 

San  Xavier  Reservation  et  al. 

September  24,   1968. 

San  Xavier  Reservation,  Salt  River 
Pima- Maricopa  Reservation,  Gila  River 
Reservation,  San  Carlos  Apache  Res- 
ervation. 

On  page  11118  of  the  Federal  Register 
of  August  6,  1968,  there  was  published  a 
notice  of  intention  to  amend  25  CFR  131 
by  the  revision  of  S  131.8(a)  and  the  ad- 
dition of  a  new  S  131.20. 


V 
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The  purE>ose  of  thes^  changes  is  to  im- 
plement long-term  lesislng  authorities 
contained  in  the  Acts  of  November  2, 
1966  180  Stat.  1112> ;  December  8,  1967 
'81  Stat.  559);  and  December  10,  1967 
1 81  Stat.  560).  r 

Interested  persons  ifrere  given  an  op- 
portunity to  submit  their  comments,  sug- 
Lcstions,  or  objections. in  writing  on  the 
proposed  amendment  and  addition 
V  ithin  30  days  from  the  date  of  pub- 
lication of  the  notice  in  the  Federal  Reg- 
ister. During  the  30-day  period,  no  com- 
ments, suggestions,  or  objections  were 
received.  Accordingly,  the  proposed 
amendments  are  hereby  adopted  without 
change,  as  set  forth,  below,  and  are 
effective  upon  publication  in  the  Federal 
Register. 

Robert  L.  Bennett, 
Commissioner. 

§131.8     Duration  of  leases. 

•  •  •    .  •  • 

(a)  Leases  for  public,  religious,  edu- 
cational, recreationali  residential,  or 
business  purposes  shall  not  exceed  25 
years  but  may  Include  provisions  author- 
izing a  renewal  or  an  extension  for  one 
additional  term  of  not  to  exceed  25  years, 
except  such  leases  of  land  on  the  Holly- 
wood (formerly  Danla)  Reservation, 
Fla.;  the  Navajo  Reservation,  Ariz., 
N.  Mex.,  and  Utah;  the  Palm  Springs 
Reservation,  Calif.;  the  Southern  Ute 
Reservation,  Colo.;  the  Fort  Mohave 
Reservation.  Calif.,  Ariz.,  and  Nev.;  the 
Pyramid  Lake  Reservation,  Nev.;  the 
Gila  River  Reservation,  Ariz.;  the  San 
Carlos  Apache  Reservation,  Ariz.;  and 
land  on  the  Colorado  River  Reservation, 
Ariz.,  and  Calif.,  as  stated  in  §  131.18; 
which  leases  may  be  made  for  terms  of 
not  to  exceed  99  years. 

*  *  •  •  • 

§  131.20    San  Xavier  and  Sail  River  Pima- 
Maricopa  Reservqtions. 

(a)  Purpose  arid  scope.  The  Act  of 
November  2,  1966  (80  Stat.  1112),  pro- 
vides statutory  authority  for  long-term 
leasing  on  the  San  Xavier  and  Salt  River 
Pima-Maricopa  Reservations,  Ariz.,  in 
addition  to  that  contained  in  the  Act  of 
August  9, 1955  (69  Stat.  539) ,  as  amended 
(25  U.S.C.  415 ».  When  leases  are  made 
under  the  1955  Ac'>  on  the  San  Xavier 
or  Salt  River  Pima-Maricopa  Reserva- 
tions, the  regulations  in  §§  131.1  through 
131.14  and  In  §  131.19  apply.  The  purpose 
of  this  §  131.20  is  to  provide  regulations 
for  implementation  ol  the  1966  Act.  The 
1966  Act  does  not  apply  to  leases  made 
for  purposes  that  are  subject  to  the  laws 
governing  mining  leases  on  Indian  lands. 

(b)  Duration  of  leases.  Leases  made 
under  the  1966  Act  for  public,  religious, 
educational,  recreational,  residential,  or 
business  purposes  may  be  made  for  terms 
of  not  to  exceed  99  years.  The  terms  of  a 
grazing  lease  shall  not  exceed  10  years; 
the  term  of  a  farming  lease  that  does 
not  require  the  maklhg  of  a  substantial 
investment  In  the  improvement  of  the 
land  shall  not  exceed  10  years;  and  the 
term  of  a  farming  lease  that  requires 
the  making  of  a  subsitantlal  Investment 
in  the  Improvement  of  the  land  shall  not 
exceed  40  years.  No  lease  shall  contain 


RULES  AND  REGULATIONS 

an  option  to  renew  which  extends  the 
total  term  beyond  the  maximum  term 
permitted  by  this  section. 

(c)  Required  covenant  and  enforce- 
ment thereof.  Every  lease  under  the  1966 
Act  shall  contain  a  covenant  on  the  part 
of  the  lessee  that  he  will  not  commit  or 
permit  on  the  leased  land  any  act  that 
causes  waste  or  a  nuisance  or  which 
creates  a  hazard  to  health  of  persons  or 
to  property  wherever  such  persons  or 
property  may  be. 

(d)  Notification  regarding  leasing  pro- 
posals. If  the  Secretary  determines  that 
a  proposed  lease  to  be  made  imder  the 
1966  Act  for  public,  religious,  educa- 
tional, recreational,  residential,  or  busi- 
ness purposes  will  substantially  affect 
the  governmental  interests  of  a  mimici- 
pality  contiguous  to  the  San  Xavier  Res- 
ervation or  the  Salt  River  Pima-Mari- 
copa Reservation,  as  the  case  may  be,  he 
shall  notify  the  appropriate  authority  of 
such  municipality  of  the  pendency  of  the 
proposed  lease.  The  Secretary  may,  in  his 
discretion,  furnish  such  municipality 
with  an  outline  of  the  major  provisions 
of  the  lease  which  affect  Its  govern- 
mental interests  and  shall  consider  any 
comments  on  the  terms  of  the  lease  af- 
fecting the  municipality  or  on  the 
absence  of  such  terms  from  the  lease 
that  the  authorities  may  offer.  The 
notice  to  the  authorities  of  the  munici- 
pality shall  set  forth  a  reasonable  period, 
not  to  exceed  30  days,  within  which  any 
such  comments  shall  be  submitted. 

(e)  Applicability  of  other  regulations. 
The  regulations  of  §§131.1  through 
131.14  and  in  §  131.19  shall  apply  to 
leases  made  imder  the  1966  Act  except 
where  such  regulations  are  inconsistent 
with  this  §  131.20. 

(f )  Mission  San  Xavier  del  Bac.  Noth- 
ing in  the  1966  Act  authorizes  develop- 
ment that  would  detract  from  the  scenic, 
historic,  and  religious  values  of  the 
Mission  San  Xavier  del  Bac  owned 
by  the  Franciscan  Order  of  Friars 
Minor  and  located  on  the  San  Xavier 
Reservation. 

[P.R.   Doc.   68-11848;    Piled,   Sept.   30,    1968; 
8:46  a.m.] 


Title  36— PARKS,  FORESTS, 
AND  MEMORIALS 

Chapter     I — National     Park     Service, 
Department  of  the   Interior 

PART  21— HOT  SPRINGS  NATIONAL 
PARK;  BATHHOUSE  REGULATIONS 

Hot  Springs  Nationfil  Park,  Ark.;  Fed- 
eral Registration  Board,  Officers; 
Fees;  Conduct  of  Registered  Physi- 
cians; Badges  for  Bath  Attendants 

Pursuant  to  the  authority  contained  in 
section  3  of  the  Act  of  December  16,  1878 
(20  Stat.  258,  as  amended;  16  U.S.C.  361) , 
and  section  3  of  the  Act  of  March  3,  1891 
(26  Stat.  842,  as  amended;  16  U.S.C.  363). 
and  sections  1-3  of  the  Act  of  August  25, 
1916  (39  Stat.  535;  16  U.S.C.  1,  2-4),  and 
section  1  of  the  Act  of  June  5,  1920  (41 
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Stat.  918,  as  amended;  16  U.S.C.  369). 
Part  21  of  Title  36  of  the  Code  of  Federal 
Regulations  is  amended  as  set  forth 
below. 

The  purpose  of  this  amendment  is  to 
delete  the  limitation  of  1  year  on  the 
term  of  the  president  of  the  Federal  Reg- 
istration Board,  and  thus  to  eliminate 
thesset  time  for  election  of  the  president ; 
to  eliminate  fees  for  examination  and 
registration  of  physicians  on  the  recom- 
mendation of  the  Federal  Registration 
Board;  to  delete  reference  to  the  Army 
and  Navy  General  .Hospital,  which  is  no 
longer  in  existence;  and  to  delete  the  re- 
quirement that  bath  attendants  wear 
badges. 

It  is  the  policy  of  the  Department  of 
the  Interior,  whenever  practicable,  to 
afford  the  public  an  opportunity  to  par- 
ticipate in  the  rulemaking  process.  How- 
ever, since  this  amendment  will  not  im- 
pose any  additional  restrictions  on  the 
public,  comment  thereon  Is  deemed  to  be 
unnecessary  and  not  in  the  public  Inter- 
est. This  rev(x;atlon  will  thus  take  effect 
upon  its  publication  in  the  Federal 
Register. 

Part  21  is  amended  by  deleting  por- 
tions of  §  21.4,  revoking  §  21.9,  revoking 
paragraph  (d)  of  §  21.14,  and  revoking 
§21.19. 

§  21.4      Federal  Registration  Board,  offi- 
cers. 

(a)  •  •  • 

(b)  There  shall  be  a  president  elected 
by  the  Board,  who  shall  serve  imtil  his 
successor  is  elected  and  qualified.  Should 
a  vacancy  occur  in  the  office  of  the 
president  by  death,  resignation  or  other- 
wise, such  vacancy  shall  be  filled  by  the 
Board  at  its  first  regular  meeting  next 
succeeding  the  date  the  vacancy  occurs, 
or  at  a  special  meeting  of  the  Board 
called  for  that  purpose. 

*  •  •  •  • 

§  21.9     Fees.      [Revoked] 
§  21.14     Conduct    of    registered    physi- 


(d)    [Revoked] 

§  21.29     Badges    for    bath    attendants. 
[ Revoked ] 

Approved:  September  25, 1968. 

David  S.  Black, 
Under  Secretary  of  the  Interior. 

IP.R.   Doc.    68-11856;    Plied.   Sept.   30,    1968; 
8:46  a.m.] 


PART   21— HOT  SPRINGS  NATIONAL 
PARK;  BATHHOUSE  REGULATIONS 

Hot  Springs  National  Park,  Ark.;  Ex- 
amining Board  for  Technicians 

On  page  11141  of  the  Federal  Register 
of  August  28,  1965,  there  was  published 
a  notice  and  text  of  a  proposed  amend- 
ment to  §  21.15  of  Title  36,  Code  of  Fed- 
eral Regulations.  The  purpose  of  this 
amendment  Is  to  include  two  current 
managers  of  bathhouses  as  members  of 
the  Examining  Board  for  Technicians 
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and  to  increase  the  number  of  members 
required  for  a  quorum. 

Interested  persons  were  given  30  days 
within  which  to  submit  written  com- 
ments, suggestions,  or  objections  with  re- 
spect to  the  proposed  amendment.  No 
comments,  suggestions,  or  objections 
have  been  received,  and  the  proposed 
amendment  is  hereby  adopted  without 
change  and  is  set  forth  below.  This 
amendment  shall  become  effective  at  the 
beginning  of  the  30th  calendar  day  fol- 
lowing the  date  of  this  publication  In  the 
Federal  Register.  « 
(5  U.S.C.  553:  39  Stat.  535;  18  TJ.S.C.  3) 

Section  21.15  Is  amended  by  adding 
subparagraph  (6)  of  paragraph  <a)  and 
revising  paragraph  (c)  to  read  as 
follows : 

§21.15     Examining   Board    for  Techni- 
cians. 

(a)   •   •  •  . 

(6)  Two  persons  who  are  currently 
engaged  in  managing  bathhouses  oper- 
ating under  contract  with  the  Depart- 
ment of  the  Interior  in  Hot  Springs. 
•  •  •  • 

(c)  Six  members  present  shall  consti- 
tute a  quorum.  Any  member  undergoing 
disciplinary  action  or  in  suspension  from 
duty  shall  not  remain  a  member  of  the 
Board. 



Approved:  September  25, 1968. 

David  S.  Black. 
Under  Secretary  of  the  Interior. 

IFJl    Doc.   68-11856:    Piled.  Sept.  30,   1968: 
8:46  ajn.] 
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Subpart 


A Procedures  for  rt»«  Development  of 

Flammobilily  Slandanb 


Title  15— COMMERCE  AND 
FOREIGN  TRADE 

Subtitle  A — Office  of  the  Secretary  of 
Commerce 

PART  7— FLAMMABLE   FABRICS  ACT 
PROCEDURES 

Notice  of  proposed  nilemaking  regard- 
ing the  Department  of  Commerce  pro- 
posal to  Issue  procedures  for  the  dis- 
charge of  the  Secretary's  responsibilities 
under  sections  4  and  17  of  the  Flam- 
mable Fabrics  Act.  as  amended  (sectior;s 
3  and  10.  PubUc  Law  90-189.  81  Stat. 
568)  was  published  in  the  Federal  Reg- 
ister of  July  3,  1968  (33  FJR.  9663). 
Interested  persons  were  afforded  the 
opportunity  to  submit  written  comments 
or  suggestions  to  the  Assistant  Secretary 
for  Science  and  Technology  of  the  De- 
partment of  Commerce. 

On  the  basis  of  the  comments  received, 
several  changes  to  the  proposed  proce- 
dures have  been  effected. 

The  final  procedures  are  set  forth  be- 
low In  the  form  of  a  new  Part  7  that  Is 
hereby  added  to  Title  15.  Subtitle  A,  Code 
of  Federal  Regulations. 


Sec. 

7.1       Pu'poee. 

7.3       De:  Inltlons. 

7  3      B»  lords  of  proceedings. 

7  4      Authority  of  the  Secretary  to  obtain 

iJesUmony  or  records   by  regiilation 

<ir  subpoena. 

7.5  Advance  notice  of  finding  that  a  flam- 

ixablllty  standard  may  be  needed. 

7.6  Priiceedings  for  development  of  a  pro- 

posed  flammablllty   standard. 

7.7  Pijallcatlon   of   prc^xaeed   flammablllty 

Standard. 

7.8  Pat-tlclpaUon  of  Interested  persona  In 

I'ule-maklng  proceedings. 
7  9       In'ormal  public  oral  hearings. 

7.10  Adoption     of     a     final     flammablUty 

I  itandard. 

7.11  Eflectlve  date. 

7.12  EU  emptlon  for  items  In  inventory. 

7.13  Petitions  for  rule-making. 

Subpart  1 1 — Notionol  Advisory  Committe*  for  !♦•• 
Flammable  Fabrics  Act 

7.21  Purpose. 

7.22  Mimbershlp. 

7.23  Cdmpensatlon. 

7.24  Ol  ganlzatlon. 

7.25  Di  lUes  and  procedures. 

AuTHbRTrr:  The  provisions  of  this  Part  7 
Issued  Cnder  the  authority  of  the  Act  of 
June  3il953.  67  Stat.  HI.  as  amended  by 
the  Acii  of  Dec.  14.  1967,  81  Stat.  568  (15 
US.C.  1191  etseq.). 

Subpart  A — Procedures  for  the  Devel- 
opment of  Flammability  Standards 

§7.1    iPurpoa*. 

The  purpose  of  this  Subpart  A  is  to 
establiiih  procedures  relating  to  the  dis- 
charge of  the  responsibilities  of  the 
Secret!  iry  of  Commerce  under  section  4 
of  the  I?nammable  Fabrics  Act  (15  US.C. 
1193),  as  amended  (sec.  3,  Public  Law 
90-189,  81  Stat.  568,  hereinafter  referred 
to  as  Ihe  "Act"),  or  otherwise  provided 
bylaw, 


§  7.2      Definitions. 

For  the  purposes  of  this  part,  the  fol- 
lowing! definitions  shall  apply: 

(a>  f'Secretary"  means  the  Secretary 
of   Cotnmerce   or   his   duly    authorized 


deleg 

(b) 

mean 

ing 


'Article     of     wearing     apparel" 
any  costume  or  article  of  cloth- 
m  or  intended  to  be  worn  by 
individuals. 

(c)  "Interior  furnishing"  means  any 
type  6i  furnishing  made  In  whole  or  in 
part  pt  fabric  or  related  material  and 
intended  for  use  or  which  may  reason- 
ably ke  expected  to  be  used,  in  homes, 
offices,  or  other  places  of  assembly  or 
acconimodation . 

(d)  "Fabric"  means  any  material  (ex- 
cept fiber,  fllameni,  or  yam  for  other 
than  retail  sale)  woven,  knitted,  felted, 
or  otherwise  produced  from  or  In  com- 
bination with  any  natural  or  synthetic 
fiber,  I  film,  or  substitute  therefor  which 
Is  intended  for  use  or  which  may  reason- 
ably 1^  expected  to  be  used  In  any  prod- 
uct ac  defined  In  paragraph  (f)  of  this 
section. 


(e)  "Related  material"  means  paper, 
plastic,  rubber,  synthetic  film,  or  syn- 
thetic foam  which  is  intended  for  use  or 
which  may  reasonably  be  expected  to  be 
used  In  any  product  as  defined  in  para- 
graph (f »  of  this  section. 

(f)  "Product"  means  any  article  of 
wearing  apparel  or  interior  furnishing. 

(g)  "Person"  means  an  Individual, 
partnership,  corporation,  association,  or 
any  other  form  of  public  or  business 
organization. 

(h)  "Flammability  standard"  means 
any  standard  (including  conditions  and 
manner  of  testing),  or  other  regulation, 
including  any  labeling  regulation,  or  any 
revision  or  amendment  thereto,  relating 
to  the  flammability  of  a  fabric,  related 
material,  or  product. 

(1)  "Written  comments"  means  legible 
comments,  data,  arguments,  views,  or 
other  information,  submitted,  in  writing, 
by  interested  p>ersons  in  at  least  four 
copies  and  for  the  public  record. 

§  7.3     Records  of  proceedings. 

Records  of  the  Department  of  Com- 
merce relating  to  rule-making  proceed- 
ings which  are  made  available  for  public 
inspection  and  copying  in  accordance 
with  5  UJS.C.  552  or  other  applicable 
laws  or  regulations,  may  be  obtained  at 
the  Central  Reference  and  Records  In- 
spection FacUity  of  the  Department  of 
Commerce.  Room  2122,  Main  Commerce 
Building.  14th  Street  between  E  Street 
and  Constitution  Avenue  NW.,  Wash- 
ington, D.C.  Interested  persons  may  ob- 
tain copies  upon  payment  of  the  pre- 
scribed fees. 

§  7.4  AuUiority  of  the  Secretary  to  ob- 
tain testimony  or  records  by  regula- 
tion or  subpoena. 

(a)  Subsection  4(c)  of  the  Act  author- 
izes the  Secretary  to  obtain  from  any 
person  by  regulation  or  subpoena  issued 
pursuant  thereto,  such  information  in 
Ihe  form  of  testimony,  books,  records,  or 
other  writings  as  is  pertinent  to  any  find- 
ings or  determinations  which  he  is  re- 
quired or  authorized  to  make  imder  the 
Act. 

(b)  All  information  reported  to  or 
otherwise  obtained  by  the  Secretary  pur- 
suant to  subsection  4(c)  of  the  Act  which 
contains  or  relates  to  a  trade  secret  or 
other  matter  referred  to  in  18  U.S.C. 
1905  shall  be  considered  confidential  for 
the  purposes  of  section  1905  and  with- 
held from  the  public  record;  except, 
however,  that  such  information  may  be 
disclosed  to  other  officers  or  employees 
concerned  with  carrying  out  the  provi- 
sions of  the  Act  or  disclosed  when  rele- 
vant to  any  proceeding  under  the  Act. 
Any  Information  submitted  to  the  Sec- 
retary which  contains  or  relates  to  a 
trade  secret  or  other  matter  referred  to 
in  18  U5.C.  1905  should  be  clearly  so 
Identified  and  should  set  forth  adequate 
justification  for  its  inclusion  in  this 
category.  All  such  information  should  be 
submitted  separately  from  comments  for 
the  public  record. 
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§  7.5  Advance  noticA  of  finding  that  a 
flammability  standard  may  be 
needed.  '^^ 

Whenever  the  Secretary  finds  on  the 
basis  of  investigations  or  research  con- 
ducted imder  the  authority  of  subsections 
14  fa)  or  (b)  of  the  Act  that  a  flamma- 
bility standard  for-va  fabric,  related 
material,  or  product  ^ay  be  needed  to 
protect  the  public  affliinst  imreasonable 
risk  of  the  occurrence  of  fire  leading  to 
death  or  personal  inlury,  or  significant 
property  damage,  he  liiall  publish  notice 
in  the  Federal  RECisTift  that  such  stand- 
ard may  be  needed,  together  with  a  con- 
cise statement  of  the  basis  therefor. 

§  7.6  Proceedings  for  development  of  a 
proposed  flammaliility  standard. 

(a)  Whenever  notice  is  published  un- 
der section  7.5.  the  Secretary  shall  also 
publish  simultaneously^ notice  in  the  Fed- 
eral Register  institutihg  proceedings  for 
the  development  of  art  appropriate  fiam- 
mabillty  standard,  and  inviting  any  in- 
terested person  to  submit  written 
comments  to  the  Secretary  relative  to: 

(1)  The  finding  published  imder  !  7.5 
that  a  flammability  standard  may  be 
needed;  and, 

(2)  The  terms  or  substance  of  a  flam- 
mability standard  that  might  be  adopted 
in  the  event  that  a  final  finding  is  made 
by  the  Secretary  that  such  a  flammabll- 
lty standard  Is  needed. 

(b)  Written  comments  shall  be  post- 
marked or  delivered  within  30  days  after 
publication  of  notice  under  this  sec- 
tion, unless  otherwise  specified.  All 
materials  considered  ,  relevant  to  any 
statement  of  fact  or  Argument  should 
be  submitted  with  such  written  com- 
ments. 

(c)  In  order  to  obtain  additional  in- 
formation for  the  development  of  a  pro- 
posed flammability  standard  and  to  pro- 
tect the  public  interest,  the  Secretary 
may  invite  the  views  61  local.  State,  or 
Federal  agencies  or  other  interested  per- 
sons, and  may  provide  also  to  Interested 
persons  the  opportunity  for  oral  presen- 
tation, as  provided  In  5  tJ.S.C.  553,  which 
may  include  an  informal  oral  hearing. 

§  7.7  Publication  of  {Imposed  flamma- 
bility standard. 

(a)  As  soon  as  practicable  following 
the  conclusion  of  the  initial  proceedings 
under  section  7.6.  the  Secretary  shall 
publish  in  the  Federal  RIegister  : 

(1)  Notice  withdrawing  his  finding 
that  a  new  or  amended  flammability 
standard  may  be  needed;  Provided,  how- 
ever. That  in  no  event  shall  the  with- 
drawal of  such  finding  operate  to 
preclude  the  conduct  of  further  investi- 
gation or  research  undei'  subsections  14 
(a)  or  (b)  of  the  Act  op.to  preclude  the 
initiation  of  another  ^proceeding  re- 
garding the  same  or  Eimilar  subject 
matter  under  these  proc^ures ;  or 

(2)  Notice  of  a  proposed  flammability 
standard. 

(b)  Notice  of. a  proposed  flammability 
standard  under  paragraph  (a)  (2)  of  this 
section  shall  include : 

(1)  The  provisions  o$  such  proposed 
flammablllty  standard,'  stated  in  ob- 
jective terms;  and 
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(2)  The  preliminary  flndings  of  the 
Secretary,  together  with  a  concise  state- 
ment of  the  basis  therefor,  that  such  a 
fianmiability  standard — 

(i)  Is  needed  to  adequately  protect 
the  public  against  unreasonable  risk  of 
the  occurrence  of  fire  leading  to  death, 
injury,  or  significant  property  damage; 

(ii)  Is  reasonable,  technologically 
practicable,  and  appropriate;  and 

(ill)  Is  limited  to  such  fabrics,  re- 
lated materials,  or  products  which  have 
been  determined  to  present  such  un- 
reasonable risks. 

§  7.8      Participation  of  interested  persons 
in  rule-making  proceedings. 

(a)  Within  30  days,  unless  otherwise 
specified,  after  publication  of  notice  of 
a  proposed  flammability  standard  under 
§  7.7,  any  interested  person  may  partici- 
pate in  these  rule-making  proceedings 
in  accordance  with  5  U.S.C.  553  by  sub- 
mitting written  comments  relevant  to 
such  proposed  flammability  standard. 

(b)  The  Secretary  may  solicit  the 
comments  of  local.  State,  or  Federal 
agencies  or  other  interested  persons,  and 
may  provide  also  to  interested  persons 
the  opportunity  for  oral  presentation  as 
provided  in  5  U.S.C.  553,  so  as  to  assure 
the  development  of  an  appropriate 
standard  and  protect  the  public  interest. 

§  7.9      Informal  public  oral  hearings. 

<^a)  The  Secretary,  in  his  discretion, 
may  include  in  the  notice  published  in 
the  Federal  Register  under  §  7.7,  an  in- 
vitation to  any  interested  persons  to  par- 
ticipate in  an  informal  oral  hearing  un- 
der 5  U.S.C.  553.  If  no  provision  for  such 
hearing  is  contained  in  the  published 
notice  of  a  proposed  flammability  stand- 
ard under  §  7.7,  any  interested  person 
may  request,  in  writing,  within  fifteen 
(15)  days  after  publication  of  such  no- 
tice, an  informal  oral  hearing  under  5 
U.S.C.  553.  Upon  receipt  by  the  Secretary 
of  such  a  request,  an  informal  public  oral 
hearing  shall  be  granted  and  notice  of 
this  hearing  shall  be  published  in  the 
Federal  Register  at  least  twenty  (20) 
days  in  advance  thereof. 

(b)  5  U.S.C.  556  and  557  do  not  apply 
to  hearings  held  under  this  section.  Un- 
less otherwise  specified,  such  hearings 
shall  be  informal,  nonadversary  proceed- 
ings, at  which  there  are  no  formal  plead- 
ings or  adverse  parties.  A  stenographic 
transcript  of  such  hearings  and  exhibits 
submitted  thereat  shall  be  made  a  part 
of  the  public  record. 

(c)  Any  oral  hearing  held  under  this 
section  shall  be  conducted  by  a  presiding 
officer  designated  by  the  Secretary  and 
empowered  to  establish  reasonable  pro- 
cedures governing  the  conduct  of  such 
hearing. 

§  7.10     Adoption  of  a  final  flammability 
standard. 

( a )  All  oral  and  written  comments  and 
other  materials  received  by  the  Secretary 
In  accordance  with  any  proceedings  un- 
der this  part  shall  be  considered. 
Comments  filed  after  expiration  of  the 
designated  time  periods  may  be  con- 
sidered insofar  as  practicable. 
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(b)  As  soon  as  practicable  following 
the*  consideration  of  public  comment  un- 
der paragraph  (a)  of  this  section,  and 
after  consultation  with  the  National  Ad- 
visory Committee  for  the  Flammable 
Fabrics  Act.  the  Secretary  shall  publish 
in  the  Federal  Register  either: 

(1)  A  final  fiammability  standard 
stated  in  objective  terms,  and  the  Secre- 
tary's final  findings  with  respect  to  the 
requirements  set  forth  in  subsection  4  <  b ) 
of  the  Act,  together  with  a  concise  state- 
ment of  the  basis  of  such  findings;  or 

(2)  Notice  terminating,  suspending,  or 
amending  the  instant  proceedings  for  the 
adoption  of  the  flammability  standard 
concerned. 

(c)  In  no  event  shall  notice  of  the 
termination  or  suspension  of  proceedings 
under  this  section  operate  to  preclude 
the  conduct  of  further  Investigation  or 
research  under  subsections  14  <&)  or  (b) 
of  the  Act  or  to  preclude  the  initiation 
of  another  proceeding  regarding  the 
same  or  similar  subject  matter  under 
these  procedures. 

§  7.11      Effective  date. 

Each  flammability  standard  issued 
under  this  Subpart  A  shall  become  effec- 
tive 12  months  after  publication  in  the 
Federal  Register,  unless  the  Secretary 
finds  for  good  cause  shown  that  an 
earlier  or  later  effective  date  Is  in  the 
public  Interest.  Any  such  finding  by  the 
Secretary  will  be  published  in  the  Fed- 
eral Register  along  with  a  concise  state- 
ment of  the  reasons  upon  which  It  Is 
based. 

§  7.12     Exemption   for   items   in   inven- 
tory. 

Each  fiammability  standard  issued  in 
accordance  with  this  part  shall  exempt 
fabrics,  related  materials,  or  products  in 
inventory  or  with  the  trade  as  of  the 
date  that  such  standard  becomes  ef- 
fective: Provided,  however.  That  if  the 
Secretary  finds  that  any  such  fabric,  re- 
lated material  or  product  is  so  highly 
flammable  as  to  be  dangerous  when  used 
by  consumers  for  the  purposes  for  which 
is  intended,  he  may  under  such  condi- 
tions as  he  prescribes,  withdraw  or  limit 
the  exemption  for  such  fabric,  related 
material,  or  product.  Any  such  finding 
by  the  Secretary  will  be  published  in  the 
Federal  Register  along  with  a  concise 
statement  of  the  facts  upon  which  it  is 
based. 

§7.13     Petitions  for  rule-making. 

(a)  Any  interested  person  may  peti- 
tion the  Secretary  to  issue,  amend,  or  re- 
peal a  fiammability  standard  or  the  pro- 
cedural rules  established  in  this  part. 

(b)  Each  petition  filed  under  this  sec- 
tion shall : 

(1)  Be  submitted  in  duplicate  to  the 
Secretary; 

(2)  Set  forth  the  text  or  substance  of 
the  proposed  flammability  standard  or 
procedural  rule,  or  proposed  amend- 
ment thereto,  or  specify  the  flammability 
standard  or  procedural  rule  the  petitioner 
seeks  to  have  repealed,  as  the  case  may 
be: 

(3)  Explain  the  Interest  of  the  peti- 
tioner in  the  action  requested;  and 
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(4)  Contain  any  information  and  ar- 
giiments  available  to  the  petitioner  in 
support  of  the  action  sought. 

(c)  Unless  the  Secretary  otherwise 
specifies,  no  public  hearing,  argument, 
or  other  proceeding  shall  be  held  on  a 
petition  before  its  disposition.  If  the  Sec- 
retary determines  that  a  petition  does  not 
justify  rule-making,  he  shall  deny  such 
petition.  If  the  Secretary  determines 
that  the  petition  contains  £idequate  justi- 
fication, he  shall  take  appropriate  ac- 
tion in  accordance  with  the  provisions 
of  the  Act  including  where  necessary  the 
institution  of  proceedings  to  consider  the 
issuance,  amendment  or  repeal  of  the 
flammability  standard  or  procedural  rule 
concerned. 

(d)  The  Secretary  shall  notify  each 
petitioner,  in  writing,  of  the  action  taken 
on  his  petition. 

(e)  The  filing  of  a  petition  under  this 
section  does  not  of  itself  stay  the  effec- 
tive date  of  any  flammability  standard  or 
procedural  rule  cancemed. 

Subpart  B — National  Advisory  Com- 
mittee for  the  Flammable  Fabrics 
Act 

§  7.21      Parpote. 

The  purpose  of  this  subpart  B  is  to  es- 
tablish a  Naitional  Advisory  Committee 
for  the  Flammable  Fabrics  Act  (herein- 
after referred  to  as  the  "Committee")  aa 
provided  under  section  17  of  the  Flam- 
mable Fabrics  Act,  as  amended  (Sec.  10. 
Public  Law  90-189:  81  Stat.  568,  herein- 
after referred  to  as  the  "Act") .  or  other- 
wise provided  by  law. 

§  7.22      Membership. 

(a)  The  Committee  shall  be  cc«nposed 
of  not  less  than  nine  (9)  members  ap- 
pointed by  the  Secretary  of  Commerce. 
It  shall,  in  the  judgment  of  the  Secre- 
tary, be  fairly  representative  of  manu- 
facturers, distributors,  and  the  con- 
siiming  public. 

(b)  All  appointments  shall  be  for  a 
term  of  not  more  than  2  years.  Any  mem- 
ber may  be  reappointed,  however,  upon 
the  expiration  of  his  term. 

(c)  The  Secretary  shall  also  designate 
full-time  salaried  employees  of  the  De- 
partment of  Commerce  sis  Chairman  and 
alternate  to  the  Chairman  of  the  Com- 
mittee. The  Chairman  and  alternate  to 
the  Chairman  shall  not  be  members  of 
the  Committee. 

§  7.23     CompcnMition. 

(a)  Members  of  the  Committee,  ex- 
cept those  who  are  ofBcers  or  employees 
of  the  United  States,  are  entitled  to  re- 
ceive compensation  at  a  rate  fixed  by  the 
Secretary,  but  not  exceeding  $100  per 
diem,  including  travel  time,  while  at- 
tending meetings  or  conferences  of  the 
Committee  or  otherwise  engaged  in  busi- 
ness of  the  Committee. 

(b)  Members  may  be  allowed  travel 
expenses,  including  per  diem  in  lieu  of 
subsistence,  as  authorized  in  5  UjS.C. 
5703  while  away  from  their  h<Hnes  at 
regular  places  of  business. 

(c)  Payments  made  under  this  section 
shall  not  render  members  of  the  Com- 
mittee employees  or  officials  ot  the  United 
States  for  any  purpose. 
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§  7.24      Organization. 

(a)  irhe  Chairman,  or  alternate  to  the 
Chairnian  in  his  absence,  shall  preside 
at  all  jmeetings  of  the  Committee  and 
shall  hteive  the  usual  powers  of  a  presid- 
ing o^cer.  The  Chairman  shall  make 
provisibn  for  the  necessary  secretarial 
serviced  to  the  Committee.  The  Chair- 
man may  adjourn  any  meeting. 

(b)  All  meetings  of  the  Committee 
shall  be  called  by  the  Secretary  or  by  the 
Committee  Chairman.  The  agenda  for 
each  meeting  shall  be  formulated  or  ap- 

I  by  the  Chairman,  and  furnished 
ace  to  each  member  of  the  Com- 
along  with  a  copy  of  any  pro- 
lammability  standard  to  be  con- 
1  by  the  Conmiittee. 
^linutes  shall  be  taken  of  all 
meetiris  of  the  Committee.  Such  minutes 
shall  include,  as  a  minimum,  a  record 
of  persons  present,  a  description  of  mat- 
scussed  and  conclusions  reached, 
^pies  of  all  reports  received,  Is- 
r  approved  by  the  Committee.  The 
ny  of  all  minutes  shall  be  certified 
fhe  Chairman  or  alternate  to  the 
lan,  in  his  absence,  prior  to  the 
dlstribjution  of  the  minutes  to  the  mem- 
bers oljthe  Committee. 

§  7.25 1    Duties  and  procedures. 

ie  Secretary  may  consult  with 

ittee  whenever  such  action  is 

appropriate  by  him  and  shall 

with  the  Committee  before  pre- 

scribir^  any  final  flammability  standard 

under  jthe  Act. 

(b)  At  the  request  of  the  Secretary 
or  tha  Chairman,  the  Committee  shall 
meet  Ito  consider  the  provisions  of  a 
proposed  flammability  standard,  includ- 
ing thje  record  of  proceedings  developed 
under  jsubpart  A  of  these  procedures  and 
other  information  relevant  to  the  stand- 
ard bang  considered. 

(c)  [After  the  Committee  has  con- 
sidered the  provisions  of  a  proposed 
flamniability  standard  and  record  of  pro- 
ceedings in  accordance  with  this  sec- 
tion, oich  member  shall  be  requested  to 
pre{>are  an  individual  report  advising 
the  Secretary,  in  writing,  of  his  views 
and  lecommendations  concerning  the 
proposed  flammability  standard  under 
consideration.  Unless  otherwise  specified 
by  thi  Secretary,  such  reports  shall  be 
submitted  within  15  days  after  the  con- 
clusion of  the  Committee  meeting  con- 
cerned. Copies  of  each  report  will  be 
fumiaied  to  all  members  of  the  Com- 
mitted and  will  be  available  for  inspec- 
tion ajnd  copying  at  the  Central  Refer- 
ence ind  Records  Inspection  Facility  of 
the  Department  of  Commerce,  Room 
2122,  1  Main  Commerce  Building,  14th 
Street  between  E  Street  and  Constitu- 
tion Av'enue. 

Effective  date.  This  part  shall  become 
effective  upon  publication  in  the  Federal 
RecisSter. 


Issited:  September  26,  1968. 

Joseph  W.  Babtxett, 
Acting  Secretary  of  Commerce. 

IFJl.  iDoc.  68-11960;   Piled,   Sept.   30,   1968; 
8:60  ajn.] 
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Title  31-MONEY  AND 
FINANCE:  TREASURY 

Chapter    11 — Fiscal    Service,    Depart- 
ment of  the  Treasury 

SUBCHAPTER  A — BUREAU   OF   ACCOUNTS 

PART  257— PAYMENT  ON  ACCOUNT 
OF  DEPOSITS  IN  THE  POSTAL 
SAVINGS  SYSTEM 

In  the  Federal  Register  for  August 
20,  1968.  33  F.R.  11779.  there  was  pub- 
lished a  notice  of  proposed  rule  making 
to  govern  payments  by  the  Treasury  De- 
partment to  applicants  for  Postal  Sav- 
ings System  accounts  from  the  total 
amount  of  unpaid  deposits,  including  the 
accrued  interest  due  thereon,  as  shown 
by  the  books  of  the  Board  of  Trustees 
of  that  System,  transferred  to  the  Sec- 
retary of  the  Treasury  and  held  in  trust 
for  liquidation  by  payment  to  proper 
claimants  pursuant  to  section  1  of  the 
Act  of  March  28,  1966  (39  UJS.C.  Supp. 
ni,  5228).  Interested  persons  were  given 
30  days  in  which  to  submit  written  data, 
views  or  arguments  to  the  Commissioner 
of  Accounts,  U.S.  Treasury  Department, 
regarding  the  proposed  reg\ilations. 

Comments  received  from  several  States 
on  the  provisions  for  application  for 
escheat  payment  to  States  (§  257.3) 
raised  various  substantive  issues  upon 
which  State  representatives  wish  to  ap- 
pear to  present  their  views  orally.  "Hiese 
provisions  will  consequently  require  fur- 
ther time  for  consideration  and  are, 
therefore,  withheld  from  this  issuance. 
The  Treasury  Department  finds  that 
there  is  a  need  at  this  time  for  pro- 
cedural regulations  governing  the  pay- 
ment on  applications  by  individuals  and 
hereby  adopts  and  promulgates  the  re- 
mainder of  the  reg\ilations  as  proposed, 
with  clarifjong  changes  in  §§  257.2  (d) 
.and  <e) ,  as  set  forth  below. 

Effective  date.  These  regulations  shall 
become  effective  for  all  accounts  classi- 
fied by  the  Post  Office  Department  as 
inactive  accounts  upon  publication  in 
the  Federal  Register.  These  reg\ilations 
shall  become  effective  for  accounts 
classified  by  the  Post  Office  Department 
as  active  accounts  on  a  staggered  basis 
beginning  October  1,  1968,  as  of  the  dates 
particular  postal  data  centers  transfer 
to  the  Treasury  Department  the  records 
thereof. 

Dated:  September  27,  1968. 

[seal]  John  K.  Carlock, 

Fiscal  Assistant  Secretary. 
Sec. 

257.1     Scope  of  regulations. 
257.3     Application  for  payments  by  Individ- 
uals. 

257.3  [Reserved] 

257.4  Interest. 

Adthoettt:  The  provisions  of  this  Part 
257  Issued  under  5  U.8.C.  301;  31  UJ3.C.  726p; 
7  GAO  Manual  25.11. 

§  257.1      Scope  of  regulations. 

The  regulations  In  this  part  govern 
payment  by  the  Treasury  Department  to 
applicants  for  Postal  Savings  System 
(hereinafter  referred  to  as  the  System) 
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accoimts  from  the  total  aU^unt  of  \m- 
paid  deposits.  Including  the  accrued  in- 
terest due  thereon,  as  showA  by  the  books 
o'  the  Board  of  Trustees  ffli  the  Postal 
Savings  System,  transferred  to  the  Sec- 
retary of  the  Treasury  andUheld  in  trust 
for  liquidation  by  payment  to  proper 
claimants  pursuant  to  secflon  1  of  the 
Act  of  March  28,  1966  (39\D.S.C.  Supp. 
m.  5228).  ^ 

§  257.2     Application    for  ^iaymenls    by 
individuals.  .^ 

(a)  General  requirement^.  (1)  Appli- 
cants for  payment  of  System  accounts 
shall  make  application  on  Form  No.  315 
to  the  Investments  Brandi,  Bureau  of 
Accounts,  U.S.  Treasury  ^Department. 
Washington,  D.C.  20226.'  No  appUcation 
for  less  than  the  total  aiCount  of  any 
account  and  of  the  intlfrest  accrued 
thereon  will  be  honored.  A^  the  System 
certificates  issued  to  the  ol|ginal  deposi- 
tor, signed  by  the  applicanti'and  the  sup- 
porting evidence  as  spedSed  in  para- 
graphs (b) ,  (c) ,  (d) .  or  (e)  Ot  this  section, 
or  as  determined  necessar^  by  the  Sec- 
retary, shall  accompany  an  application 
for  payment.  If  all  the  ceHificates  are 
not  available,  Form  No.  601  signed  by  the 
applicant  shall  be  submittal.  If  duplicate 
certificates  have  been  issved  and  paid, 
original  certificates  will  n^t  be  accepted 
as  a  basis  for  payment.       -f 

(2)  Where  the  forms  Oientioned  in 
this  part  provide  for  certtfication  by  a 
postmaster,  notarization  fef  the  appli- 
cant's signature  shall  be  substituted; 
however,  on  Form  No.  315^he  applicant's 
signature  alone  shall  wfflce.  Where 
forms  provide  for  notar|Ration  of  the 
applicant's  signature,  suc^'  notarization 
shall  be  required.  v 

(b)  By  the  depositor.  /*onn  No.  315 
shall  be  signed  by  a  depodtor  exactly  as 
his  name  appears  on  his  i^ystem  certifi- 
cates. If  the  name  of  the  oSlginal  deposi- 
tor has  changed,  he  diall  sign  his 
changed  name  and  submit  a  signed  ex- 
planatory statement.  A  signature  by 
mark  (X)  must  be  witnessed  by  two  per- 
sons, whose  signature  aru^  address  must 
appear.  v 

(c)  By  the  legal  representative  of  a 
living  depositor — (1)  Powers  of  attorney. 
When  a  depositor  has  anointed  an  at- 
torney in  tact,  payment  Wll  be  made  to 
the  depositor  In  care  of  that  attorney 
upon  submission  of  (1)  %,  copy  of  the 
power  of  attorney  executed  in  accord 
with  the  law  of  the  rttldence  of  the 
depositor,  and  (11)  an  .affidavit  from 
the  attorney  that  his  power  has  not  been 
revoked  as  of  the  date  of  application  by 
the  depositor's  death  or'  other  means. 
Form  No.  315  and  the  System  certificates 
shall  be  signed  so  as  to  indicate  the  at- 
torney's capacity.  ; 

( 2 )  Incompetency .  When  the  depositor 
Is  incompetent,  payment  will  be  made  to 
hio  guardian,  committee,  or  other  equiv- 
alent legal  representative.  Principal 
amounts  of  $50  or  less  wUl  be  paid,  with 


>  The  forms  ndentlonedHn  this  part  were 
prepared  and  used  by  the  Poet  Office  Depart- 
ment. They  are  hereafter  available  from  the 
Investments  Branch  and  from  local  post 
offices  where  System  accounts  were  held  untU 
their  suppUes  of  forms  aXt  exhausted. 
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accrued  interest,  to  the  person  handling 
the  affairs  of  an  incompetent  upon  sub- 
mission of  either  a  certificate  of  the 
clerk   of   the   appointing   court,   dated 
within  6  months  of  the  date  of  the  ap- 
plication for  payment,  showing  that  such 
appointment  is  in  full  force  and  effect,  or 
a  notarized  statement  showing  (i)  his  re- 
lationship to  the  incompetent  depositor; 
(11)  the  name  and  address  of  the  person 
having  care  and  custody  of  the  incom- 
petent depositor;   (ill)  that  any  money 
received  will  be  applied  to  the  use  and 
benefit  of  the  incompetent  and  (iv)  that 
there  was  no  appointment  of  a  guardian 
or  committee.  For  payment  of  principal 
amounts  of  more  than  $50,  the  law  of  the 
residence  of  the  depositor  will  determine 
whether  the  legal  representative  must  be 
court-appointed.  If  court-appointment  is 
required,  the  legal  representative  must 
submit  a  certificate  of  the  clerk  of  the 
appointing  court,  dated  witliin  6  months 
of  the  date  of  the  application  for  pay- 
ment, showing  that  his  appointment  is 
in  full  force  and  effect.  Form  No.  315  and 
the  System  certificates  shall  be  signed 
so  as  to  indicate  clearly  the  capacity  of 
the   legal   representative   of  the  li"ing 
depositor. 

(d)  By  the  legal  representative  of  a  de- 
ceased depositor.  (1)  When  the  depositor 
is  decreased,  payment  will  be  made  to  the 
legal  representative  of  his  estate.  The 
term  legal  representative  shall  include 
court-appointed   or   statutory   adminis- 
trators or  executors,  and  successors  in 
Interest  of  the  depositor,  e.g.,  his  legatees 
or  heirs  as  determined  by  an  appropriate 
court  or  by  the  law  of  the  residence  of  the 
depositor.  Principal  amounts  of  $50  or 
less  will  be  paid,  with  accrued  interest,  to 
a  legal  representative  upon  completion 
and  submission  of  Form  No.  1681.  For 
payment  of  principal  amounts  of  more 
than  $50:    (i)   If  administration  of  the 
decesised  depositor's  estate  Is  closed,  the 
legal  representative  shall  submit  a  copy 
of  the  appropriate  court's  final  order  of 
distribution   or   other   pertinent   order, 
Identifying   the   distributees   and   their 
addresses;    (11)    if   administration   con- 
tinues and  the  legal  representative  Is 
court- appointed,  he  shall  submit  a  cer- 
tificate of  the  clerk  of  the  appointing 
court,  dated  within  6  months  of  the  date 
of  the  application  for  pajmient,  showing 
that  such  appointment  is  in  full  force 
and  effect;  (ill)  if  the  legal  representa- 
tive   Is   not   court-appointed    he    shall 
submit,  along  with  a  completed  Form  No. 
1680,  evidence  sufficient  to  prove  his  In- 
terest and  authority  to  apply  for  pay- 
ment. If  that  evidence  is  a  copy  of  the 
decedent's  will,  it  shall  show  on  its  face 
or  by  attachments  thereto  that  it  has 
been  offered  for  probate,  and  that  the 
appropriate  court  has  affixed  its  seal  and 
attached  its  certification  of  authenticity 
that  the  will  is  in  fact  the  decedent's 
last  wiU  and  testament.  Form  Nos.  315, 
1680,  or  1681  and  the  System  certificates 
shall  be  signed  so  as  to  indicate  clearly 
the  capacity  of  the  legal  representative 
of  the  deceased  depositor. 

(2)  A  release  by  a  legal  representative 
on  Form  No.  134  in  favor  of  any  other 
person  will  be  recognized.  A  release  by  a 
court-appointed     legal      representative 
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shall  be  approved  by  the  appointing 
court.  A  release  shall  constitute  a  waiver 
of  any  distributive  share  due  the  releasor 
and  of  any  reimbursement  claim  he  lias 
for  expenses  incurred  in  connection  with 
the  depositor's  last  illness  or  death. 

(e)  By  the  creditors  of  a  deceased  de- 
positor. (1)  Claims  against  the  estate  of 
a  deceased  depositor  by  preferred  credi- 
tors will  be  accepted  on  Form  No.  1672. 
Preferred  creditors  may  Include  imder- 
takers,  cemeteries,  doctors  and  hospitals; 
their  status  and  rights  are  determined  by 
the  law  of  the  state  of  residence  of  the 
deceased  depositor.  Claims  by  preferred 
creditors  must  be  supported  by  (i)  item- 
ized bills,  unreceipted  if  none  of  the 
claim  has.  been  paid,  or  receipted  to  the 
extent  of  the  payment  on  the  claim,  and 
(ii)  Form  No.  1690  certifying  the  correct- 
ness of  the  claim  and  Form  No.  1680 
applying  for  any  remaining  balance  of 
the  deceased  depositor's  account,  includ- 
ing interest  due,  completed  by  a  legal 
representative  mentioned  in  paragraph 
(d)a). 

(2)  Claims  against  the  estate  of  a  de- 
ceased depositor  for  reimbursement  by  a 
person  who  has  paid  a  preferred  creditor 
of  that  depositor  will  be  accepted  on 
Form  No.  1680  supported  by  itemized  bills 
receipted  in  his  favor  to  the  extent  of 
his  payment  thereon. 

(3)  Form  Nos.  1672.  1680,  and  1690 
may  be  revised  to  state  the  kind  of  pre- 
ferred claim  presented. 

(f)  Criminal  sanctions  applicable. 
Fines,  penalties  and  forfeitures  are  im- 
posed for  the  making  of  any  false  or 
fraudulent  claim  for  the  payment  of  Sys- 
tem deposits.  18  UJS.C.  1001,  1691,  and  31 
U.S.C.  231. 

§  257.3      [Reserved] 

§  257.4     Interest. 

(a)  Termination  dates.  Interest  on 
System  accounts  ceased  to  accrue  on  the 
anniversary  dates  of  System  certificates, 
which  occurred  between  April  27,  1966, 
and  April  26, 1967. 

(b)  Limitation  to  one  account.  If  a 
depositor  opened  more  than  one  System 
account,  contrary  to  39  U.S.C.  5210,  In- 
terest will  be  paid  only  on  the  one  ac- 
count containing  the  larger  amount,  but 
in  no  event  for  a  principal  amount  ex- 
ceeding $2,500.  Action  to  reclaim  Interest 
paid  on  more  than  one  accoimt  wiU  be 
taken  as  necessary. 

[PA.   Doc.   68-11963;    FUad,  Sept.   SO,    1068; 
8:50  a.m.] 


Title  42— PUBUC  HEALTH 

Chapter  I — Public  Health  Service,  De- 
partment of  Health,  Education,  and 
Welfare 

SUBCHAPTEI    G — PIEVENTION,    CONTIOL   AND 
ABATEMENT  OF  AIR  POLLUTION 

PART  81— AIR  QUALITY  CONTROL 
REGIONS,  CRITERIA,  AND  CONTROL 
TECHNIQUES 

On  July  31.  1968.  notice  of  proposed 
rule  making  was  published  in  the  Fedkral 
Register  (33  F.R.  10882)  which  set  forth 
the  text  of  regulations,  proposed  to  be 
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adopted  as  Part  81,  designating  the  Na- 
tional Capital  Interstate  Air  Quality 
Control  Region  'District  of  Columbia, 
Maryland,  and  Virginia ) . 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule 
making  through  the  submission  of  com- 
ments, and  a  consultation  with  appro- 
priate State  and  local  authorities  pur- 
suant to  section  107'a)  of  the  Clean  Air 
Act  (42  use.  1857c-2fa))  was  held  on 
August  22,  1968.  Due  consideration  has 
been  given  to  all  relevant  material 
presented. 

In  consideration  of  the  foregoing  and 
in  accordance  with  the  statement  in  the 
notice  of  proposed  nde  making,  the  Na- 
tional Capital  Interstate  Air  Quality 
Control  Region  is  hereby  designated  and 
Part  81,  as  set  forth  below,  is  hereby 
adopted  effective  on  publication. 


Sec. 

81.1 


Subpart  A — Mconing  of  T»rmf 
D«anltioiu. 


Subpart  ft— Designation  of  Air  Quality,  Control 
Region* 
81.11     Scope. 

81.13  National  Capital  Interstate  Air  Qual- 
ity Control  Region  (District  of 
Columbia,  Maryland,  and  Virginia) . 


RULES  AND   REGULATIONS 

AurrtORrrr:  The  provisions  of  this  Part  81 
issued  under  sections  107(a)  and  301(a),  81 
Stat.  490,  504;  42  U.S.C.  1857c-2(a),  1857g(a). 

Sul^part  A — Meaning  of  Terms 

§  81.1  I    Definitions. 

used  in  this  part,  all  terms  not 
herein  shall  have  the  meaning 
lem  by  the  Act. 
'Act"  means  the  Clean  Air  Act  as 

(42  U.S.C.  1857,  et  seq.). 
I'Department"  means  the  Depart- 
if  Health,  Education,  and  Welfare. 
['Secretary"  means  the  Secretary 
fth.  Education,  and  Welfare. 

Subpart  B — Designation  of  Air  Quality 
Control  Regions 

§81.1         Scope. 

Air  luality  control  regions  designated 
by  thd  Secretary  pursuant  to  section 
107(a)  (2)  of  the  Act  (42  U.S.C.  1857c- 
2(a)(2))  are  listed  in  this  subpart.  Re- 
gions so  designated  are  subject  to 
revisioh,  and  additional  regions  may  be 
designfited,  as  the  Secretary  determines 
necess^  to  protect  the  public  health 
and  welfare. 


§  81.12  National  Capital  Intei^lale  Air 
Quality  Control  Region  (District  of 
Columbia,  Maryland,  and  Virginia). 

The  National  Capital  Interstate  Air 
Quality  Control  Region  (District  of  Co- 
lumbia, Maryland,  and  Virginia)  consists 
of  the  territorial  area  encompassed  by 
the  boundaries  of  the  following  jurisdic- 
tions (including  the  territorial  area  of  all 
municipalities  (as  defined  In  section 
302(f)  of  the  Clean  Air  Act,  42  U.S.C. 
1857h(f))  geographically  located  within 
the  outermost  boundaries  of  the  area  so 
delimited) ; 

District  or  Columbia 

In  the  State  of  Maryland:  Montgomery 
County;  Prince  Georges  County. 

In  the  State  of  Virginia:  Arlington  County; 
Fairfax  County;  Loudoun  County;  Prince 
William  County. 

(As  so  delimited,  the  Virginia  portion  of 
the  region  will  include  the  city  of  Alexandria, 
the  city  of  Fairfax,  and  the  city  of  Palls 
Chiu-ch.) 

Dated:  September  30, 1968. 

[seal]  Wilbur  J.  Cohen, 

Secretary. 

[PJl.  Doc.   68-11979;    Filed,   Sept.    30,    1968; 
10:50  a.m.] 
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i 
DEPARTMENT  OF  HEALTH,  EDU- 
CATION, AND  WELFARE 

Food  and  Drug  Administration 

[21   CFR  Par?;  121  1 

ARSENIC 

Proposed  Tolerances  for  Residues  in 
Edible  Tissues  and  Byproducts  of 
Swine 

The  Commissioner  of  Pood  and  Drugs, 
having  considered  available  information 
(including  data  from  cO?i trolled  studies) , 
and  a  request  from  the  tdvestock  Slaugh- 
ter Inspection  Division!  Consumer  and 
Marketing  Service,  U.S.  Department  of 
Agriculture,  concludes  that  §  121.1138  of 
the  food  additive  regulations  should  be 
amended  as  proposed  below  to  establish 
safe  tolerances  for  residues  of  arsenic 
in  edible  tissues  and  byproducts  of  swine. 

Various  preparations; that  contain  or- 
ganic arsenical  compojjnds  are  admin- 
istered in  the  drinking  water  and  feed 
of  swine  for  improving-growth  and  feed 
efficiency  and  for  thef  prevention  and 
control  of  swine  enterigs.  Among  other 
things,  safe  conditioas-of  use  req  lire 
that  medications  cont^tlng  such  arsen- 
icals  be  withdrawn  at  pist  5  days  prior 
to  the  slaughter  of  weated  animals. 
Under  these  circumst^ces,  the  toler- 
ances proposed  will  nc*  be  exceeded  in 
the  edible  tissues  aiw  byproducts  of 
swiii6. 

Therefore,  pursuant  Ito  the  provisions 
of  the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  409(d),  72  Stftt.  1787;  21  U.S.C. 
348(d) )  and  imder  auihority  delegated 
to  the  Commissioner  (21  CFR  2.120), 
It  is  proposed  that  §  131.1138  be  revised 
to  read  as  follows  to  establish  the  toler- 
ances regarding  swine  >^, 

§  121.1138     Arsenic   § 

Tolerances  for  total  ^residues  of  com- 
bined arsenic  (calculated  as  As)  in  food 
are  established  as  follows: 

(a)  In  edible  tissu^  and  eggs  of 
chickens  and  turkeys  fl^ follows: 

(1)  0.5  part  per  i^Uion  in  muscle 
meat.  ■<•;; 

(2)  1.0  part  per  jailllon  in  edible 
byproducts.  v< 

(3)  0.5  part  per  ml<fHon  in  eggs. 

(b)  In  edible  tissu^  and  byproducts 
of  swine  as  follows :     .-- 

(1)  2  parts  per  mjjlion  in  liver  and 
kidney.  | 

(2)  0.5  part  per  Siillion  In  muscle 
meat  and  byproduct?  other  than  liver 
and  kidney. 

Any  interested  person  may,  within  30 
days  from  the  date  ol  publication  of  this 
notice  in  the  Fkdkrai-  Register,  file  with 
the  Hearing  Clerki  Department  of 
Health,  Education.  «ttd  Welfare,  Room 


5440,  330  Independence  Avenue  SW., 
Washington,  D.C.  20201,  written  com- 
ments (preferably  in  quintuplicate)  re- 
garding this  proposal.  Comments  may  be 
accompanied  by  a  memorandum  or 
brief  in  support  thereof. 


Dated:  September  23, 1968. 

J.  K.  Kirk, 
Associate  Commissioner 

for  Compliance. 

[P.R.  Doc.  68-11884;    Piled,   Sept.  30,   1968; 
8:48  a.m.] 

DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 

I  14  CFR  Part  71  1 

[Airspace  Docket  No.  68-SO-761 

TRANSITION  AREA 

Proposed  Alteration  and  Designation 

The  Federal  Aviation  Administration 
is  considering  amendments  to  Part  71  of 
the  Federal  Aviation  Regulations  that 
would  alter  the  Allendale,  S.C.  transition 
area  and  designate  the  Vidalia,  Ga., 
transition  area. 

Interested  persons  may  submit  such 
written  data,  views,  or  arguments  as  they 
may  desire.  Commimicatlons  should  be 
submitted  in  triplicate  to  the  Area  Man- 
ager, Atlanta  Area  Office,  Attention: 
Chief,  Air  Traffic  Branch,  Federal  Avia- 
tion Administration,  P.O.  Box  20636,  At- 
lanta. Ga.  30320.  All  communications  re- 
ceived within  30  days  after  publication 
of  this  notice  in  the  Federal  Register 
will  be  considered  before  action  is  taken 
on  thejroposed  amendments.  No  hearing 
is  contemplated  at  this  time,  but  ar- 
rangements for  informal  conferences 
with  Federal  Aviation  Administration 
officials  may  be  made  by  contacting  the 
Chief,  Air  Traffic  Branch.  Any  data, 
views,  or  arguments  presented  during 
such  conferences  must  also  be  submitted 
in  writing  In  accordance  with  this  notice 
in  order  to  become  part  of  the  record  for 
consideration.  The  proposals  contained 
in  this  notice  may  be  changed  in  the  light 
of  comments  received. 

The  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Southern  Regional  Office,  Federal  Avia- 
tion Administration.  Room  724.  3400 
Whpple  Street.  East  Point,  Ga. 

The  Allendale  transition  area  described 
in  §  71.181  (33  F.R.  2137)  would  be  al- 
tered by  deleting  "•  •  •  and  on  the  SW 
by  V-267,  excluding  Federal  air- 
ways •  •  •"  and  substituting  therefor 
and  on  the  SW  by  V-154,  exclud- 
ing Federal  airways  •  *  •". 

The  Vidalia,  Ga.,  transition  area  would 
be  designated  as: 


That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6-mlle  radius 
of  Vidalia  Municipal  Alrirort;  within  2  miles 
each  side  of  the  070°  bearing  from  the 
Vidalia,  Ga  RBN  (lat.  32''11'48.8"  N.,  long. 
82'22'16.7"  W.),  extending  from  the  6-mile 
radius  area  to  8  miles  east  of  the  RBN,  and 
that  airspace  extending  upward  from  1,200 
feet  above  the  surface  bounded  on  the  north 
by  V-154,  on  the  southeast  by  V-157,  on  the 
southwest  by  V-267,  and  on  the  northwest 
by  V-70. 

The  proposed  transition  area  is  re- 
quired for  the  protection  of  IFR  opera- 
tions at  Vidalia  Municipal  Airport  in 
climb  from  700  to  1,200  feet  above  the 
surface  and  in  descent  to  1,000  feet  above 
the  surface.  A  prescribed  instrument  ap- 
proach procedure  to  this  airport,  utilizing 
the  Vidalia  NDB,  is  proposed  in  conjunc- 
tion with  the  designation  of  this  transi- 
tion area.  The  designation  of  this  transi- 
tion area  permits  the  revocation  of  a 
portion  of  the  Allendale.  S.C.  2.700-foot 
transition  area. 

These  amendments  are  proposed  under 
the  authority  of  sec.  307(a)  of  the  Fed- 
eral Aviation  Act  of  1958  (49  U.S.C.  1348 
(a)). 


Issued  in  East  Point,  Ga.,  on  Septem- 
ber 19,  1968. 

Gordon  A.  Williams,  Jr., 
Acting  Director.  Southern  Region. 

[FJl.  Doc.   68-11861:    Filed,   Sept.   30,    1968; 
8:46  a.m.] 

I  14  CFR  Part  71  1 

[Airspace  Docket  No.  68-CE-561 

TRANSITION  AREA 

Proposed  Alteration 

The  Federal  Aviation  Administration 
is  considering  amending  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
alter  the  transition  area  at  Sioux  City, 

Iowa. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments  as 
they  may  desire.  Communications  should 
be  submitted  in  triplicate  to  the  Director, 
Central  Region,  Attention:  Chief.  Air 
Traffic  Division,  Federal  Aviation  Ad- 
ministration. Federal  Building.  601  East 
12Ui  Street,  Kansas  City,  Mo.  64106.  All 
communications  received  within  45  days 
after  publication  of  this  notice  in  the 
Federal  Register  will  be  considered  be- 
fore action  Is  taken  on  the  proposed 
amendment.  No  public  hearing  is  con- 
templated at  this  tline.  but  arrangements 
for  informal  conferences  with  Federal 
Aviation  Administration  officials  may  be 
made  by  contacting  the  Regional  Air 
Traffic  Division  Chief. 

Any  data,  views,  or  arguments  pre- 
sented during  such  conferences  must  also 
be  submitted  In  writing  In  accordance 
with  this  notice  In  order  to  become  part 
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of  the  record  for  consideration.  The 
proposal  contained  In  this  notice  may 
be  changed  in  the  Ught  of  comments 
received. 

A  public  docket  will  be  available  for 
examination  by  mterested  persons  in  the 
OfiBce  of  the  Regional  Counsel.  Federal 
Aviation  Administration.  Federal  Build- 
ing, 601  East  12th  Street,  Kansas  City. 
Mo.  64106. 

A  new  public  use  instrument  approach 
procedure  has  been  developed  for  Gra- 
ham Field.  North  Sioux  City,  S.  Dak.. 
utilizing  a  privately  owned  radio  beacon 
located  on  the  airport  as  a  navigational 
aid.  Consequently,  it  is  necessary  to 
provide  controlled  airspace  for  the  pro- 
tection of  aircraft  executing  this  new 
approach  procedure  by  altering  the  tran- 
sition area  at  Sioux  City.  Iowa.  The  new 
procedure  will  become  effective  concur- 
rently with  the  alteration  of  the  transi- 
tion area. 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration  pro- 
poses to  amend  Part  71  of  the  Federal 
Aviation  Regulations  as  hereinafter  set 
forth: 

In  I  71.181  <33  F.R.  2137 >,  the  follow- 
ing transition  area  is  amended  to  read: 
Sioint  Crrr,  Iowa 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  lO-mlle 
radius  of  Sioux  City  Municipal  Airport  (lati- 
tude 42'24'10"  N..  longitude  Se-aSOS"  W.); 
within  7  miles  southwest  and  8  miles  north- 
east of  the  Sioux  City  ILS  localizer  southeast 
course,  extending  from  the  10-mlle  radius 
area  to  12  miles  southeast  of  the  OM;  within 
7  miles  northeast  and  8  miles  southwest  of 
the  Sioux  City  ILS  localizer  northwest 
course,  extending  from  the  10-mlle  radius 
area  to  12  miles  northwest  of  the  Jacksoo, 
Nebr.  RBN;  within  a  6-mile  radius  of  Graham 
Field.  North  Sioux  City,  S.  Dak.  (latitude 
42  =  32'25'  N..  longitude  96°29'05"  W.);  and 
within  5  miles  west  and  8  miles  east  of  the 
319"  bearing  from  Graham  Field  extending 
from  the  airport  to  12  miles  north  of  the 
airport;  that  airspace  extending  from  1,200 
feet  above  the  surface  within  a  27-mlle 
radius  of  Sioux  City  VORTAC:  and  the  area 
bounded  on  the  northeast  by  a  line  5  miles 
northeast  of  and  parallel  to  the  Sioux  City 
VORTAC  116°  radial,  on  the  southwest  by  a 
line  5  miles  southwest  of  and  parallel  to  the 
Sioux  City  VORTAC  140"  radial,  on  the 
northwest  by  the  27-mlle  radius  area  and 
on  the  southeast  by  the  arc  of  a  30-mlle 
radius  circle  centered  on  the  Sioux  City  ILS 
OM;  and  tliat  airspace  extending  upward 
from  3500'  MSL  east,  south  and  west  of 
Sioux  City  bounded  on  the  north  by  V-100. 
on  the  southeast  by  V-138,  on  the  south  by 
V-172  and  on  the  west  by  longitude 
98  =  0000  ■   W. 

This  amendment  is  proposed  under  the 
authority  of  section  307 1  a)  of  the  Fed- 
eral Aviation  Act  of  1958  (49  U.S.C. 
1348). 

Issued  at  Kansas  City.  Mo.,  on  Septem- 
ber 17,  1968. 

Daioel  E.  Barrow, 
Acting  Director,  Central  Region, 

[PJt.   Doc.   68-11862:    FUed.   Sept.   30.   1968; 
8:47  ajn.] 


tOPOSED   RULE  MAKING 

FEbERAL  RESERVE  SYSTEM 

I  12  CFR  Parts  204,  217] 

|R«gs.  D.  Ql 

RESERVES  OF  MEMBER  BANKS;  PAY- 
MENT OF  INTEREST  ON  DEPOSITS 

Pr<  missory  Notes  as  Deposits 

The  3oard  of  Governors  is  considering 
amending  §  204.1(f)  and  section 
217.1if  I  to  read  as  follows: 

( f )  J  deposits  as  including  certain 
promts  tory  notes.  For  the  purposes  of 
this  ps  rt.  the  term  "deposits"  shall  be 
deeme^  to  include  the  proceeds  of  any 
promisfeorj'  note,  acknowledgment  of 
advance,  due  bill,  or  similar  obligation 
(written  or  oral)  that  Is  issued  by  a 
member  bank  principally  as  a  means  of 
obtaining  funds  to  be  used  in  its  banking 
busineiis,   except   any   such   Instrument 

(1 )  thi  ,t  is  issued  to  and  held  by  another 
bank,  u  foreign  government,  a  monetary 
or  financial  authority  of  a  foreign  gov- 
ernment when  acting  as  such,  or  an 
Intemi.tional  financial  institution  of 
which  the  United  States  is  a  member, 

(2)  thut  evidences  an  Indebtedness  aris- 
ing frcm  a  transfer  of  obligations  that 
are  direct  obligations  of  the  United 
States  or  any  agency  thereof  or  are  fully 
guararteed  as  to  principal  and  interest 
by  th;  United  States  or  any  agency 
thereo  (other  than  a  pro  rata  interest  in 
a  pool  of  such  obligations)  that  the  bank 
is  obligated  to  repurchase,  or  (3)  that 
has  ar  original  maturity  of  more  than 
2  years  and  states  expressly  that  it  Is 
suborijnated  to  the  claims  of  depositors. 
This  paragraph  shall  not.  however,  afifect 
the  stitus,  for  the  purposes  of  this  part, 
of  any  instrument  issued  before  June  27, 
1966,  or  any  instrument  that  evidences 
an  indebtedness  arising  from  a  transfer 
of  assets  under  repurchase  agreement 
issued  before  September  25,  1968. 

The  principal  purpose  of  the  proposal 
is  to  limit  the  scope  of  the  repurchase 
agreerient  exemption  from  deposits  for 
the  pirposes  of  rules  governing  member 
bank  i-eserves  (Regulation  D)  arid  pay- 
ment of  interest  on  deposits  (Regula- 
tion Q) .  At  present  the  exemption  applies 
to  any  indebtedness  (written  or  oral) 
arising  from  a  transfer  of  any  assets 
imder  repurchase  agreement.  Broadly 
speaking,  imder  the  proposed  §1  204.1  ff) 
and  21  7.1(f) ,  the  exemption  would  apply 
only  t<  I  repurchase  agreements,  evidenced 
in  wri  ;ing.  with  respect  to  obligations  of 
the  Uiited  States  or  its  agencies  as  to 
which  the  bank  transfers  its  entire 
interest.  Limiting  the  scope  of  such  ex- 
emptiin  has  become  necessary  in  view 
of  recent  and  contemplated  use  by  cer- 
tain blanks  of  repurchase  agreements  to 
avoid  j  reserve  requirements  and  the 
rules  governing  payment  of  interest  on 
deposits. 

Tha  proposal  is  also  designed  to  expand 
the  soope  of  the  inter-bank  exemption 
from  deposits  to  include  liabilities  on 
promissory  notes  issued  by  a  member 
bank  Ito  nonbank  foreign  monetary  or 
finandial     authorities.     Under     section 
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217.3(a)  the  time  deposits  of  such  or- 
ganizations are  exempt  from  interest  rate 
limitations.  Making  the  inter-bank 
exemption  completely  parallel  with  the 
exemption  from  time  deposit  interest 
rate  limitations  insofar  as  institutions 
are  concerned  seems  reasonable  in  view 
of  their  international  nature,  the  pos- 
sible benefits  from  the  standpoint  of  the 
balance  of  payments,  and  the  unlikeli- 
hood that  the  limited  expansion  of  the 
inter-bank  exemption  that  is  involved 
could  be  used  as  a  device  by  banks  to 
avoid  the  purposes  of  Regulations  D 
andQ. 

This  notice  is  published  pursuant  to 
section  553(b)  of  title  5.  United  States 
Code,  and  §  262.2(a)  of  the  rules  of  pro- 
cedure of  the  Board  of  Governors. 

To  aid  in  the  consideration  of  this 
matter  by  the  Board,  interested  persons 
are  invited  to  submit  relevant  data,  views, 
or  arguments.  Any  such  material  should 
be  submitted  in  writing  to  the  Secretary, 
Board  of  Governors  of  the  Federal  Re- 
serve System,  Washington,  D.C.  20551, 
to  be  received  not  later  than  October  28, 
1968. 

Dated  at  Washington,  D.C,  this  25th 
day  of  September  1968. 

By  order  of  the  Board  of  Governors. 

[seal]  Kenneth  A.  Kenyon, 

Deputy  Secretary. 

(PR.  Doc.   68-11847:    Piled.   Sept.   30,    1968; 
8:46  a.m.] 


FEDERAL  TRADE  COMMISSION 

[16  CFR  Part  2471 

GUIDES  FOR  LADIES'  HANDBAG 
INDUSTRY 

Notice  of  Opportunity  To  Present  Writ- 
ten Views,  Suggestions  or  Objections 

-  Proposed  Guides  for  the  Ladies'  Hand- 
bag Industry  are  hereinafter  set  forth 
and  are  today  made  public  by  the  Com- 
mission for  consideration  by  Industry 
members  and  other  interested  or  af- 
fected parties  pursuant  to  the  Federal 
Trade  Commission  Act,  as  amended,  15 
U.S.C.  41-58,  and  the  provisions  of  Part 
1,  Subpart  A,  of  the  Commission's  proce- 
dures and  rules  of  practice,  16  CFR  1.5, 
1.6. 

Opportunity  is  hereby  extended  by  the 
Federal  Trade  Commission  to  any  and 
all  persons,  firms,  corporations,  organi- 
zations, or  other  parties  affected  by  or 
having  an  interest  in  the  proposed  Guides 
for  the  Ladies'  Handbag  Industry,  to 
present  to  the  Commission  their  views 
concerning  the  Guides,  Including  such 
pertinent  information,  suggestions,  or 
objections  as  they  may  desire  to  submit. 
For  this  purpose,  copies  of  the  proposed 
Guides,  which  are  advisory  in  nature  as 
to  the  applicability  of  legal  require- 
ments, may  be  obtained  upon  request  to 
the  Commission.  Such  data,  views,  in- 
formation, and  suggestions  may  be  sub- 
mitted by  letter,  memorandum,  brief,  or 
other  written  commimication  not  later 


than  October  31.  1968,  tO  the  Chief.  Divi- 
sion of  Industry  Guides,  Bureau  of  In- 
dustry Guidance.  Feddttil  Trade  Com- 
mission. Pennsylvania  Avenue  and  Sixth 
Street  NW..  Washington  D.C.  20580. 

Text  of  the  proposed,^Guldes  follows: 

Note:  These  Guides  h*ve  not  been  ap- 
proved by  the  Federal  Thide  Commission. 
They  are  a  draft  of  proposed  Guides  which 
are  made  available  to  all' Interested  or  af- 
fected parties  for  their  Consideration  and 
for  submission  of  such  vieftte,  suggestions,  or 
objections  as  they  may  cail«  to  present,  due 
consideration  to  which  wW  be  given  by  the 
Commission  before  procee^^fag  to  final  action 
on  the  proposed  Guides.    ^  -' 

The  Commission  from  Sme  to  time,  pub- 
lishes Guides  to  advise  |ne  business  com- 
mxmlty  of  the  Commlssloti's  views  as  to  the 
requirements  of  laws  whlph  It  administers. 
Guides  are  published  in  tAe  belief  that  the 
businessman  who  Is  full}*  informed  of  the 
legal  pitfalls  he  may  enco^ter  can  conduct 
hlB  affairs  so  as  to  avoid  l<gal  difficulties.  It 
Is  the  Commission's  further  belief  that  the 
more  knowledge  buslnes«ft|en  have  respect- 
ing the  laws  it  admlnlstel*,  the  more  likeli- 
hood there  is  that  they  1^11  conduct  their 
business  In  accordance  tlrtrewlth. 

Trade  practice  rules  fo»VJ»ls  Industry  were 
promulgated  by  the  ComflWsslon  In  August. 
1936.  Since  that  time  cbtoges  In  industry 
technology  and  leglslatWh  have  rendered 
certain  portions  of  these  rifties  obsolete.  Thus 
these  Guides,  a  revision  O!  thB  trade  prac- 
tice rules,  are  reflective  otvexlstlng  technol- 
ogy and  law.  and  as  sucSj  are  designed  to 
assist  Indvistry  members  ai^  protect  the  pub- 
lic Interest. 

While  the  Guides  are  Ufiterpretlve  of  laws 
administered  by  the  Commission  and  thxis 
are  advisory  in  nature,  ^oceedlngs  to  en- 
force the  requirements  of,  law  as  explained 
In  the  Guides  may  be  Brought  under  the 
Federal  Trade  ConmilsslOtt  Act  (15  U.S.C. 
sec.  41-58)  and  the  ClaytqPi  Act.  as  amended 
by  the  Roblnson-Patman  Act  (15  U.S.C.  sec. 
13).  Briefly  stated,  the  ^eral  Trade  Com- 
mission Act  makes  It  lllettl  for  one  to  en- 
gage In  "unfair  methods  ^f  competition  In 
commerce  and  unfair  o^fleceptlve  acts  or 
practices  In  commerce."  "^e  applicable  pro- 
visions of  the  amended  Cfliyton  Act  are  re- 
ferred to,  where  approprl|te.  In  the  Guides. 

The  content  of  these  flrtjldes  Is  not  to  be 
construed  as  an  expressloh  of  opinion  con- 
cerning the  relative  merits  of  the  various 
materials  used  in  the  manufacture  of  the 
products  of  this  industr/.  Rather,  the  dis- 
closure provisions  of  the  (^Ides  are  Intended 
to  Insure  that  the  consuiaer  Is  not  deceived 
Into  thinking  he  Is  gettlngine  material  when 
actually  he  Is  fiimlshed  aiiother. 
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Definitions.  3 

Misrepresentation  'general) . 

Misrepresentation  'J^id  deception  as 
to  material  comBBsltlon. 

Form  of  disclosure  &■  to  material  com- 
position. 

Misrepresentation  ail  to  aniline  finish, 
graining,  embossing  and  processing. 

Misuse  of  terms  su<!h  as  "Scuffproof" 
and  "Scratchproiff*'. 

Deceptive  pricing.  ;, 

Discriminatory  prlCfcs.  rebates,  dis- 
counts, etc.  ', 

Advertising  or  promotional  allow- 
ances, or  services  Or  facilities. 

Inducing  or  receiving  Illegal  discrim- 
ination in  price,  advertising  or 
promotional  allowances,  or  services 
or  facilities. 

AtrrHORrrr:  The  provisions  of  this  Part 
247  Issued  under  sees.  6.  4-  38  Stat.  719.  aa 
amended.  721:  15  VS.C.  45,'46:  40  Stat.  1626: 
16  VS.C.  13,  as  amended.  '- 


PROPOSED  RULE  MAKfNG 

§  247.0      Definitions. 

For  purposes  of  this  part  the  following 
definitions  apply: 

(a)  "Industry  member"  means  any 
person,  firm,  corporation,  or  organiza- 
tion engaged  in  the  manufacture,  sale,  or 
distribution  of  any  industry  products  as 
defined  below. 

(b)  "Industry  product"  means  all 
kinds  and  types  of  ladies'  handbags, 
shoulder  bags,  purses,  pocketbooks,  and 
similar  articles,  of  any  composition. 

§247.1      Misrepresentation  (general). 

No  representation  should  be  made  in 
advertising,  labeling,  or  any  other  man- 
ner, which  is  Ukely  to  mislead  or  deceive 
any  purchaser  concerning  the  material 
composition,  quality,  finish,  durabiUty, 
price,  origin,  construction,  ease  of  clean- 
ing or  any  other  feature,  of  an  industry 
product. 

[Guide  1] 

§  247.2      Misrepresentation     and     decep- 
tion as  to  material  composition. 

(a)  The  material  comE>osition  of  an 
industry  product  should  not  be  misrepre- 
sented in  any  manner.  Included  in,  but 
not  limited  to,  representations  which 
should  not  be  made  concerning  material 
composition  are  the  following: 

( 1 )  Any  representation  that  an  indus- 
try product  or  part  thereof  is  made  of 
top  grain  leather,  split  leather,  leather 
from  the  hide  of  a  certain  animal,  vinyl, 
plastic,  brass  or  other  metal,  or  any  other 
material,  when  such  is  not  the  fact. 

(2)  Any  representation  that  an  in- 
dustry product  is  made  wholly  of  a  par- 
•ticular  material  when  such  is  not  the 
fact. 

(3)  Any  representation  that  utilizes  a 
trade  name,  coined  name,  trademark  or 
other  word  or  term  which  indicates  that 
an  industry  product  is  made  in  whole  or 
in  part  from  the  skin  of  an  animal,  or 
that  material  in  the  product  is  leather, 
split  leather,  vinyl,  plastic,  or  other  mate- 
rial, when  such  is  not  the  fact.  Also  any 
stamping,  tag,  label,  or  other  device,  in 
the  shape  of  an  animal  silhouette,  used 
in  connection  with  an  industry  product 
having  the  appearance  of  leather  but 
which  is  not  wholly  or  substantially  made 
from  the  skin  or  hide  of  such  an  animal 
should  not  be  used. 

(4)  Any  representation  that  an  indus- 
try product  is  made  in  whole  or  in  part 
from  the  skin  or  hide  of  an  animal  which 
In  fact  is  nonexistent. 

(b)  In  some  instances  the  failure  to 
disclose  certain  pertinent  facts  concern- 
ing the  material  composition  of  an  in- 
dustry product  may  have  the  capacity 
and  tendency  to  mislead  or  deceive  and 
in  effect  result  in  a  misrepresentation 
to  purchasers.  Generally  such  Instances 
involve  split  leather  which  has  the  ap- 
pearance of  being  top  grain  leather,  or 
nonleather  material  which  has  the  ap- 
pearance of  being  leather,  or  leather 
which  h£is  been  processed  to  simulate  a 
different  kind  of  leather.  Included  in, 
but  not  limited  to,  disclosures  which 
should  be  made  concerning  material 
composition  are  the  following: 
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(1)  Disclosure  should  be  made  of  the 
split  leather  content  of  an  Industry  prod- 
uct or  part  thereof  if  the  spht  leather 
is  visible  or  if  any  representation  is  made 
as  to  composition  thereof. 

Note:  Split  leather  should  be  considered 
as  that  leather  which  results  from  the  spUt- 
tmg  of  hides  or  skins  mto  two  or  more  thick- 
nesses, other  than  the  grain  or  hair  side. 

(2)  Disclosure  should  be  made  con- 
cerning the  material  composition  of  an 
industry  product  or  part  thereof  which  is 
made  of  a  nonleather  material  having  the 
appearance  of  leather.  Such  disclosure 
may  either  state  that  the  material  is  not 
leather  or  describe  the  general  nature  of 
the  material  in  a  manner  that  would 
clearly  show  that  it  is  not  leather. 

Examples : 

"Nonleather" 
"Imitation  Leather" 
"Simulated  Leather  ' 

"Vinyl" 
"Vinyl  Coated  Pabrtc" 
"Plastic" 
Note:  Nonleather  materials  which  have  the 
appearance  of  leather  and  which  primarily 
contain     ground,     pulverized     or     shredded 
leather,  are  subject  to  subparagraph   (2)   of 
this  paragraph   (b).  Such  materials  may  be 
described  as  "Nonleather".  "Imitation  Leath- 
er" or  "Simulated  Leather",  or  as  "Ground 
Leather".  "Pulverized  Leather"  or  "Shredded 
Leather",  as  the  case  may  be. 

When  such  nonleather  material  has  been 
processed  to  simulate  a  particular  kind  of 
leather,  such  as  alligator  leather,  any  repre- 
sentation as  may  be  made  concerning  the 
simulated  appearance  of  the  product  sho\ild 
be  Immediately  accompanied  by  the  dis- 
closure relating  to  the  nonleather  composi- 
tion of  the  product. 
Examples : 

"Not  Leather  Simulated  Alligator  Grain" 
"Plastic  with  Imitation  Alligator  Grain" 

(3)  Disclosure  should  be  made  of  the 
kind  of  leather  of  which  an  industry 
product  or  part  thereof  is  made  when  the 
leather  has  been  embossed,  dyed,  or 
otherwise  processed  to  simulate  the  ap- 
pearance of  a  different  kind  of  leather. 
Thus,  a  product  made  wholly  of  top  grain 
cowhide  which  has  been  processed  to 
simulate  alligator  may  be  described  as 
follows: 

Example : 

"Top  Grain  Cowhide" 

Any  additional  representation  as  may  be 
made  concerning  the  simulated  appear- 
ance of  the  product  should  be  immedi- 
ately accompanied  by  the  disclosure  re- 
lating to  the  actual  kind  of  leather  in 
the  product. 

Example: 

"Top  Grain  Cowhide  Simulated  Alligator 
Grain" 

(4)  Disclosure  should  be  made  that 
amy  material  In  an  industry  product  is 
backed  with  another  kind  of  material 
when  the  backing  is  not  apparent  upon 
casual  inspection  of  the  product,  or  when 
representations  su-e  made  which  in  the 
absence  of  disclosure  would  be  deceptive 
as  to  composition  of  the  product. 

Eixamples: 
"Top  Gram  Cowhide  Backed  with  Split 

Cowhide" 

"Split  Cowhide  Backed  with  Simulated 

Leather" 

"Vinyl  Backed  with  Other  Material" 
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If  the  backing  material  Is  visible  and 
is  split  leather,  nonleather  material 
having  the  appearance  of  leather,  or 
leather  processed  to  simulate  a  different 
kind  of  leather,  disclosure  should  be 
made  consistent  with  subparagraphs 
(1),  (2),  and  <3)  of  this  paragraph  (b). 
( 5 )  Disclosure  as  to  the  composition  of 
an  Industry  product,  composed  of  more 
than  one  kind  of  leather  or  composed  of 
leather  and  nonleather  material  having 
the  appearance  of  leather,  should  clearly 
Indicate  the  part  to  which  the  represen- 
tation Is  applicable.  For  example,  prod- 
ucts composed  of  top  grain  cowhide 
except  for  the  handles  which  have  the 
appearance  of  leather  may  be  described 
as: 

Examples: 

"Top  Grain  Cowhide  with  Handle  of 

Simulated  Leather" 

"Top   Grain   Cowhide   with  Plastic   Handle" 

"Top  Grain  Cowhide  with  Split  Leather 

Handle" 

[Guide  21 

§  247.3  Form  of  disclosnre  as  to  mate- 
rial composition. 

AU  dlsclosxires  imder  §  247.2  should  ap- 
pear in  the  form  of  a  stamping  on  the 
product,  or  on  a  tag,  label,  or  card  at- 
tached thereto,  and  be  affixed  with  such 
degree  of  permanence  as  to  remain  on  or 
attached  to  the  product  imtil  it  is  re- 
ceived by  the  consimier  purchaser.  All 
such  disclosures  on  industry  products 
shall  also  appear  in  all  advertising  of  the 
products  irrespective  of  the  media  used 
whenever  statements,  representations  or 
depictions  appear  in  such  advertising 
which  in  the  absence  of  such  disclosures 
serve  to  create  a  false  impression  that 
the  products,  or  parts  thereof,  are  of  a 
certain  kind  of  composition.  The  dis- 
clos\ires  affixed  to  products  and  made  In 
advertising  should  be  of  such  conspic- 
uousness  and  clarity  as  to  be  noted  by 
purchasers  and  prospective  purchasers 
casually  inspecting  the  products  or 
casually  reading,  or  listening  to.  such 
advertising.  A  disclosure  made  in  connec- 
tion with  any  representation  should  be 
In  close  conjunction  therewith. 

[Guides] 

§  247.4  Misrepresentation  as  to  aniline 
finish,  graining,  embossing  and  proc- 
essing. 

A  representation  should  not  be  made 
that  an  Industry  product  has  been: 

(a)  Colored,  finished,  or  dyed  with 
aniline  dye  when  such  is  not  the  fact ;  or 

(b)  Dyed,  embossed,  grained,  pro- 
cessed, finished,  or  stitched  in  a  certain 
manner  when  such  is  not  the  fact. 

[Guide  41 

§  247.5  Missne  of  terms  such  as  "Scuff- 
proof"  and  "Scratch  proofs. 

A  representation  should  not  be  made 
that  an  Industry  product  is  "Scuffproof ". 
"Scratchproof".  "Scuff  Resistant", 
"Scratch  Resistant",  or  otherwise  not 
subject  to  wear  unless  the  outer  surtace 
of  the  product  is  imTminp  to  scuff  m&rks 
or  scratches,  and  will  in  fact  not  be  sub- 
ject to  wear  as  represented. 
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Note  ;  i  Industry  members  are  Invited  to 
comment  on  the  inclusion  of  the  terms 
"Scuff  Hfcslfitant"  and  "Scra6:h  Resistant"  In 
this  sectjlon.  Comment  In  opposition  thereto 
should  ftate  the  reason  for  such  view  and 
should  Include  appropriate  counterproposals. 

[Guide  5] 


§  247.6 


Deceptive  pricing. 


Members  of  the  industry  should  not 
represent  directly  or  Indirectly  In  adver- 
tising br  otherwise  that  an  Industry 
produci  may  be  purchased  for  a  specified 
price,  (ir  at  a  saving,  or  at  a  reduced 
price,  when  such  is  not  the  fact;  or 
otherwise  deceive  purchasers  or  pros- 
pectiveipurchasers  with  respect  to  the 
price  oc  any  product  offered  for  sale; 
or  furnish  any  means  or  instrumentality 
by  whlth  others  engaged  in  the  sale  of 
Industrfer  products  may  make  any  such 
representation. 

Note:!  The  Commission's  January  8,  1964, 
Gxildes  Against  E>eceptlve  Pricing  furnish  ad- 
dltlonalTguldance  respecting  price  savings 
represeqtatlons  and  are  to  be  considered  as 
supplementing  this  section.  Copies  are  avail- 
able upon  request. 

[GuidJ  61 

§  247.7     Discriminatory   prices,  rebates, 
discounts,  etc. 

Note  5  9  247.7  Is  Interpretive  of  sections 
2  (a)   aiid  (b)  of  the  amended  Clayton  Act. 

(a)  industry  members,  engaged  In 
commerce,  in  the  course  of  such  com- 
merce Jshould  not  grant  or  allow,  secretly 
or  openly,  directly  or  Indirectly,  any 
rebate!  refund,  discoimt,  credit,  or  other 
form  if  price  differential,  where  such 
rebate]  refund,  discount,  credit,  or  other 
form  qf  price  differential  effects  a  dis- 
crimination in  price  between  different 
purcha^sers  of  goods  of  like  grade  and 
qualitjl,  where  either  or  any  of  the  pur- 
chases involved  therein  are  in  commerce, 
and  wbere  the  effect  thereof  may  be 
sut>sta|itially  to  lessen  competition  or 
tend  U)  create  a  monopoly  in  any  line  of 
commarce,  or  injure,  destroy,  or  prevent 
compe^tion  with  any  person  who  either 
grants! or  knowingly  receives  the  benefit 
of  sudh  discrimination,  or  with  cus- 
tomers of  either  of  them:  Provided,  how- 
ever, (1 )  That  the  goods  involved  in  any 
such  transaction  are  sold  for  use,  con- 
sumption, or  resale  within  any  place 
under  ]  the  jurisdiction  of  the  United 
States^  and  are  not  purchased  by  the 
UJS.  Government,  State  and  local  gov- 
emmelit  entities,  schools,  colleges,  unl- 
versiti^,  public  libraries,  churches,  hos- 
pitals, I  and  charitable  institutions  not 
operated  for  profit,  as  supplies  for  their 
own  uie; 

(2)  [rhat  nothing  contained  in  this 
sectlo4  shall  prevent  differentials  which 
make  only  due  allowance  for  differences 
in  the  cost  of  manufacture,  sale,  or  de- 
livery resulting  from  the  differing  meth- 
ods orquantites  in  which  industry  prod- 
ucts flr«  sold  or  delivered  to  different 
purchisers; 

Now*:  Oo«t  jtistlflcatloB  under  the  above 
proviaa  (3)  depends  upon  net  savings  In  cost 
b«aMl  (|n  all  facta  r«levant  to  the  transactloDs 
\uuler  th£  terms  of  such  proviso.  For  example. 
If  a  setler  regularly  grants  a  discount  based 
upon  tbe  purchase  erf  a  specified  q\i&ntity  by 


a  single  order  for  a  single  delivery,  and  this 
discount  Is  justified  by  cost  differences,  it 
does  not  follow  that  the  same  discount  can  be 
cost  Justified  If  granted  to  a  purchaser  of 
the  same  qiaantlty  by  multiple  orders  or  for 
multiple  deliveries. 

(3)  That  nothing  contained  In  this 
section  shall  prevent  persons  engaged  in 
selling  goods,  wares,  or  merchandise  in 
commerce  from  selecting  their  own  cus- 
tomers in  bona  fide  transactions  and  not 
in  restraint  of  trade ; 

(4)  That  nothing  contained  In  this 
section  shall  prevent  price  changes  from 
time  to  time  where  made  in  response  to 
changing  conditions  affecting  the  market 
for  or  the  marketability  of  the  goods  con- 
cerned, such  as  but  not  limited  to  ac- 
tual or  imminent  deterioration  of  per- 
ishable goods,  obsolescence  of  seasonal 
goods,  distress  sales  imder  court  process, 
or  sales  in  good  faith  In  discontinuance 
of  business  in  the  goods  concerned; 

(5) That  nothing  contained  In  this  sec- 
tion shall  prevent  the  meeting  In  good 
faith  of  an  equally  low  price  of  a  com- 
petitor. However,  this  Is  a  very  technical 
defense  subject  to  important  limitations. 

Note:  Section  2(b)  of  the  Clayton  Act,  as 
amended,  reads  as  follows: 

"Upon  proof  being  made,  at  any  bearing 
on  a  complaint  vmder  this  section,  that  there 
has  been  dlscTlmlna,tlon  in  price  or  services 
or  facilities  furnished,  the  burden  of  rebut- 
ting the  prima  facie  case  thus  made  by 
showing  Justification  shall  be  uf>on  the  per- 
son charged  with  a  violation  of  this  section, 
and  unless  Justification  shall  be  affirma- 
tively shown,  the  Commission  Is  authorized 
to  issue  an  order  terminating  the  discrim- 
ination: Provided,  however.  That  nothing 
herein  contained  shall  prevent  a  seller  rebut- 
ting the  prima  facie  case  thus  made  by  show- 
ing that  his  lower  price  or  the  ftimlshlng  of 
services  or  facilities  to  any  purchaser  or  pur- 
chasers was  made  In  good  faith  to  meet  an 
equally  low  price  of  a  competitor,  or  the 
services  or  facilities  furnished  by  a 
competitor." 

(b)  The  following  are  examples  of 
price  differential  practices  to  be  consid- 
ered as  subject  to  the  provisions  of  this 
section  when  involving  goods  of  Ifke  grade 
and  quality  which  are  sold  for  use,  con- 
siunption,  or  resale  within  any  place  im- 
der the  jurisdiction  of  the  United  States, 
and  which  are  not  purchased  by  the  U.S. 
Government,  State  and  local  govern- 
ment entities,  schools,  colleges,  imlver- 
sities,  public  Ubraries,  churches,  hospi- 
tals, and  charitable  Institutions  not  op- 
erated for  profit,  as  supplies  for  their 
own  use.  and  when — 

(1)  liie  commerce  requirements  spec- 
ified in  this  section  are  present;  and 

(2)  The  price  differential  has  a  rea- 
sonable probability  of  substantially  less- 
ening competition  or  tending  to  create 
a  monopoly  in  any  line  of  commerce,  or 
of  injuring,  destroying,  or  preventing 
competition  with  the  Industry  member 
or  with  the  customer  receiving  the  bene- 
fit of  the  price  differential,  or  with  cus- 
tomers of  either  of  them;  and  provided 
that 

(3)  The  price  differential  was  not 
justified  by  cost  savings  (see  subpara- 
graph (a)  (2)  of  this  sectkm) ;  or 

(4)  The  price  differential  was  not 
made  in  response  to  changing  conditions 
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affecting  the  market  for  ^  the  market- 
ability of  the  goods  concerned  (see  para- 
graph (a)(4)  of  this  sectton) ;  or 

(5)  The  lower  price  wftf  not  made  to 
meet  in  good  faith  an  ecwilly  low  price 
of  a  competitor  (see  parag^ph  (a)  (5)  of 
this  section) :  ,?" 

Example  1.  At  the  end  d^a  given  period 
an  Industry  member  grants  %  discount  to  a 
customer  equivalent  to  a  a*l  percentage  of 
the  total  of  the  customer's  ^rchases  during 
such  period  and  falls  to  grant  a  discount  of 
the  same  percentage  to  ot^  customers  on 
their  purchases  during  suc^- period. 

EiamvXe  2.  An  industry,  member  sells 
handbags  to  one  or  more  «^  his  customers 
at  a  higher  price  than  I*-  charges  other 
customers  for  like  merch^cWlse.  It  is  im- 
material whether  or  not  Sich  discrimina- 
tion is  accomplished  by  l^srepresentation 
as  to  the  grade  and  qualit|pf  the  products 

^°Example  3.  An  indust^"  member  sells 
handbags  directly  to  a  re*^ler  at  a  lower 
price  than  he  charges  dlstr*titors  whose  re- 
tall     customers    compete    imh    the   favored 

retailer.  f\  .         „„„„ 

Example  4.  An  Industrjr  member  pays 
freight  on  shipments  to  ot^  customer  and 
does  not  pay  freight  on  shijMients  to  another 
customer,  or  pays  frelght^h  shipments  to 
a  distributor's  customer  tm  does  not  pay 
such  freight  on  shipments^  other  distrib- 
utors' customers  thereby  Affecting  a  dif- 
ference In  price  between  ctMomers. 

ExampU  5.  Terms  of  •iiotaJS'O''-  "«  granted 
by  an  Industry  member  tii^tpme  customers 
on  handbags  purchased  bagthem  from  the 
industry  member.  Anoth**  customer  or 
customers  are,  nevertheles«^llowed  to  take 
an  additional  discount  wMft  making  pay- 
ment to  the  industry  meflfter  within  the 
time  prescribed  or  granVa  an  extended 
period  of  time  within  whie?*  to  avail  them- 
selves of  the  originally  off««d  discount. 

Example  6.  An  lndustry*?Aember  invoices 
handbags  to  all  his  custoi^rs  at  the  same 
price  but  supplies  additio?<M  quantities  of 
such  goods  at  no  extra  Q^ige  to  one  or 
more  but  not  to  all,  sniti  customers;  or 
supplies  other  goods  or  ^^lums  to  one 
or  more,  but  not  to  all,  axA^  customers  for 
which  he  makes  no  extra  i^rge  and  which 
effects  an  actual  price  diff<!3|nce  in  favor  of 
certain  of  his  customers.    1^ 

Note-  Functional  disco^s.  Neither  thU 
section,  nor  section  2(a)  o/>^e  Clayton  Act, 
as  amended,  of  which  thl^ctlon  is  inter- 
pretive, expressly  permits  »t  prohibits  the 
granUng  of  functional  ^scounts.  The 
propriety  of  such  discouBfe  is  contingent, 
principally,  on  whether  pfiey  may  sub- 
stantially lessen  competflWn  or  tend  to 
create  a  monopoly.  All  ^ce  differentials, 
whether  "functional"  05  ^herwise,  must 
meet  the  same  tests.  Ordjarily,  however,  a 
seller  may  grant  a  loweO^irlce  to  whole- 
salers than  to  retailers  tt'the  extent  that 
such  wholesalers  resell  to^ietailers,  without 
such  effects  as  may  substa^ijlally  lessen  com- 
petition or  tend  to  createt^  monopoly.  But 
if  such  wholesalers  also  seUjat  retail,  in  com- 
petition with  other  of  «e  seller's  retaU 
customers,  they  may  not  p«>perly  be  granted 
a  price  lower  than  the  prices  granted  to 
competing  retailers  on  tl»*^  portion  of  the 
goods  they  sell  at  retail.    V 

(Guide  71  ^ 

§  247.8     Advertising  o«tl)>romotional  al- 
lowances, or  serviceitbr  facilities. 

Note:  i  247.8  Is  lnter|<feuve  of  sections 
2(d)  and  (e)  of  the  amelWed  cnayton  Act. 

(a>  Advertising  or  p^tmotional  allow- 
ances. No  member  of  the  Industry  en- 
gaged in  commerce  sKould  pay  or  con- 
tract for  the  payment  of  advertising  or 


PROPOSED   RULE  MAKtNG 

promotional  allowances  or  any  other 
thing  of  v£due  to  or  for  the  benefit  of  a 
customer  of  such  member  in  the  comse 
of  such  conunerce  as  compensation  or  in 
consideration  for  any  services  or  facil- 
ities furnished  by  or  through  such  cus- 
tomer in  connection  with  the  processing, 
handling,  sale,  or  offering  for  sale  of  any 
industry  products  manufactured,  sold  or 
offered  for  sale  by  such  member,  unless 
such  payment  or  consideration  is  offered 
to  and  made  available  on  proportionally 
equal  terms  to  all  other  customers  com- 
peting in  the  distribution  of  such 
products. 

Note  1:  "Competing  Customers"  means, 
for  purposes  of  this  section,  all  businesses 
that  compete  in  the  resale  of  the  supplier's 
handbags  at  the  same  functional  level  of 
distribution  regardless  of  whether  they  pur- 
chase direct  from  the  supplier  or  through 
some  intermediary,  e.g.,  direct  buying  re- 
tailers and  retailers  that  purchase  through 
wholesalers  and  compete  with  the  direct 
buying  retailers. 

Note  2:  Industry  members  giving  adver- 
tising allowances  to  competing  customers 
should  exercise  precaution  and  diligence  in 
seeing  that  all  of  such  allowances  are  used 
in  accordance  with  the  terms  of  their  offers. 

Note  3:  When  an  Industry  member  gives 
allowances  to  competing  customers  for  adver- 
tising in  a  newspaper  or  periodical,  and  it 
appears  after  reasonable  inquiry  that  a  lower 
advertising  rate  for  equivalent  space  Is  avail- 
able to  one  or  more,  but  not  all.  such  cus- 
tomers, such  fact  should  not  be  regarded  by 
the  industry  member  as  warranUng  the  re- 
tention by  such  customer  or  customers  of  any 
portion  of  the  allowance  for  his  or  their  per- 
sonal use  or  benefit. 

(b)  Services  or  facilities.  No  member 
of  the  Industry  engaged  in  commerce 
should  discriminate  in  favor  of  one  pur- 
chaser against  another  purchaser  or 
purchasers  of  Industry  products  bought 
for  resale,  with  or  without  processing,  by 
contracting  to  furnish  or  furnishing,  or 
by  contributing  to  the  furnishing  of,  any 
services  or  facilities  connected  with  the 
processing,  handling,  sale,  or  offering  for 
sale  of  such  products  so  purchased  upon 
terms  not  accorded  to  all  competing  cus- 
tomers on  proportionaUy  equal  terms. 

Note:  Subsection  (b)  of  section  2  of  the 
Clayton  Act,  as  amended,  which  Is  set  forth 
In  the  note  following  paragraph  (a)(5)  of 
§  247  7  Is  also  applicable  to  provisions  of 
both  paragraphs  (a)  and  (b)  of  this  section. 

(c)  Examples.  The  following  are  ex- 
amples of  discriminations  In  payments 
for  or  in  the  furnishing  of  advertising  or 
promotional  allowances  or  services  or 
facilities  to  be  considered  as  subject  to 
the  provisions  of  this  section,  when  in- 
volving goods  of  like  grade  and  quality, 
when  the  commerce  requirements  speci- 
fied by  this  section  are  present,  and 
when  a  suitable  equivalent  alternative 
payment  or  allowance,  service  or  faclUty 
Is  not  accorded  on  proportionally  equal 
terms  to  those  customers  to  whom  the 
allowance,  service  or  facility  set  forth  in 
these  exsmiples  is  not  available  in  a  prac- 
tical business  sense. 
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Example  2.  An  industry  member  furnishes 
free  merchandise  to  a  customer  with  the 
proviso  that  it  be  used  for  advertising  or 
that  the  proceeds  of  its  sale  be  used  for  ad- 
vertising purposes.  Such  free  merchandise  Is 
not  offered  and  made  available  on  propor- 
tionally equal  terms  to  all  competing 
customers. 

Example  3.  An  Industry  member  provides 
cooperative  advertising  allowances  in  the 
form  of  credit  memoranda  to  particular  cus- 
tomers on  a  negotiated,  specific  advertise- 
ment basis  without  offering  such  advertis- 
ing allowances  to  and  making  them  avail- 
able on  proportionally  equal  terms  to  all 
competing  customers. 

Example  4.  An  Industry  member  furnishes 
promotional  services  to  a  retailer  customer 
In  connection  with  the  resale  of  the  goods 
purchased  and  falls  to  accord  such  services 
on  proportionally  equal  terms  to  other  retail 
customers  who  are  competing  with  the 
former. 

Example  5.  An  Industry  member  provides 
racks,  bins,  displays,  and  other  similar  serv- 
ices and  facilities  to  certain  of  its  customers 
but  does  not  accord  such  services  and  faclU- 
tles  on  proportionally  equal  terms  to  all 
competing  customers. 

Example  6.  An  Industry  member  sponsors 
a  radio  or  television  program  on  which  ad- 
vertising is  provided  for  certain  of  Its  cus- 
tomers Such  service  Is  not  accorded  to  all 
competing  customers  on  proportionally 
equal  terms. 

Example  7.  An  Industry  member  accords 
to  one  or  more  customers  the  privilege  of 
returning  for  credit,  refund  or  exchange  any 
or  all  of  the  goods  purchased  by  them  and 
fails  to  accord  the  same  privilege  to  another 
or  other  competing  customers  on  propor- 
tionally equal  terms. 


ExampU  1.  An  Industry  member  grants  an 
allowance  for  advertising  to  a  customer 
based  on  a  fixed  percentage  of  that  custom- 
er's purchases  and  falls  to  make  known  and 
available  to  other  customers  who  are  com- 
peting with  the  former  an  allowance  of  the 
same  percentage  of  their  purchases. 


(d)  Proportional  equality  of  treatment 
of  competing  customers.  (The  following 
is  presented  for  the  purpose  of  clarifying 
requirements  with  respect  to  the  supply- 
ing of  marketing  services,  facilities  or  al- 
lowances by  industry  members  to  their 
customers,  but  it  is  not  intended  to  imply 
that  other  methods  which  assure  pro- 
portional equality  of  treatment  of  com- 
peting customers  may  not  also  be  used  ) 
An  industry  member  may  simultaneously 
offer  to  each  x>I  his  customers  competing 
in  the  resale  of  his  products  the  same 
kind  of  promotional  service,  facility  or 
the  payment  of  a  promotional  allowance 
based  upon  a  imiform  percentage  of  the 
sales  of  the  industry  member's  products 
by  each  customer  during  a  specified  pe- 
riod of  time;  Provided,  however, 

(1)  The  payments  or  services  offered 
are  available  on  proportionally  equal 
bases  to  all  competing  customers, 

(2)  The  seller  takes  action  to  assure 
that  all  competing  customers  are  in- 
formed of  the  offer  in  ample  time  to  take 
full  advantage  of  it, 

(3)  If  the  basic  offer  is  not  fimction- 
ally  avaUable  to  (i.e.,  suitable  for  and 
usable  by)  some  competing  customers, 
alternative  suitable  means  of  participa- 
tion are  provided, 

(4)  The  seller  and  customer  have  a 
clear  understanding  about  the  exact 
terms  of  the  offer  and  the  conditions 
upon  which  payments  will  be  made  for 
services  and  facilities  furnished,  and 

(5)  The  seller  takes  reasonable  pre- 
cautions to  see  that  the  services  are  ac- 
tually furnished  and  also  that  he  is  not 
overpaying  for  them. 

Note  1:  Proportionally  equal  terms.  The 
requirement  that  the  offer  of  payments  or 
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services  should  be  made  available  on  pro- 
portionally equal  terms  means  that  the  pay- 
ments or  services  should  be  proportlonalized 
on  some  basis  that  Is  fair  to  all  customers  who 
compete  In  the  resale  of  the  seller's  products. 
No  single  way  to  proportlonallze  Is  prescribed 
by  law.  Any  method  that  treats  competing 
customers  on  proportionally  equal  terms  may 
be  used.  Generally,  this  can  best  be  done 
by  basing  the  payments  made  or  the  services 
furnished  on  the  doUar  volume  or  on  the 
quantity  of  goods  purchased  during  a  speci- 
fied period.  Oth«-  methods  which  are  fair  to 
all  competing  customers  are  also  acceptable. 
Note  3:  The  Commission's  amended  Guides 
for  Advertising  Allowances  and  Other  Mer- 
chandising Payments  and  Services;  Com- 
pliance with  sections  2(d)  and  2(e)  of  the 
Clayton  Act.  as  amended  by  the  Roblnson- 
Patman  Act.  are  to  be  considered  as  sup- 
plementing this  section.  Copies  are  available 
upon  request. 

[Guide  8] 

§  247.9  IndnrinK  or  receiving  illegal 
discrimination  in  price,  advertising 
or  promotional  allowances,  or  serv- 
ices or  facilities. 

Note:  i  247.9  Is  interpretive  of  section  2(f) 
of  the  amended  Clayton  Act  and  of  section  5 
of  the  Federal  Trade  Commission  Act,  as 
amended. 

(&"!  Industry  members  engaged  in 
commerce,  in  the  course  of  such  com- 
merce, should  not  knowingly  induce  or 
receive  a  discrimination  in  price,  adver- 
tising or  promotional  allowances,  or 
services  or  facilities,  as  described  in 
§5  247.7  and  247.8. 

(b)  The  following  are  examples  of 
inducing  or  receiving  discriminations  in 
price,  advertising,  or  promotional  al- 
lowances, or  services  or  facilities,  to  be 
considered  as  subject  to  this  section  when 
the  requisites  of  an  improper  discrim- 
ination on  the  part  of  the  seller  as  set 
forth  In  55  247.7  and  247.8  are  present 
and  the  party  receiving  the  discrimina- 
tions knows  or  has  reason  to  know  that 
the  discriminations  are  illegal. 

Example  1.  An  IndxMtry  member  purchases 
handbags  purportedly  for  resale  to  retaUers, 
and  Is  charged  a  lover  price  than  the  seller 
charges  other  customers  tor  handbags  which 
they  resell  at  retail;  but  the  member  then 
transfers  such  handbags  to  another  part  of 
Its  business  where  they  are  resold  at  retail, 
thereby  receiving  a  discrimination  In  price 
which  is  covered  In  S  247.7. 

Example  2.  An  industry  member  Induces 
suppliers  to  con&ibute  sums  of  money  to 
defray  scene  or  all  ctf  the  coats  of  advertis- 
ing sponsored  by  such  member  and  de- 
signed to  (M-oinote  the  s&le  of  such  suppliers' 
handbags  In  its  place  of  business,  when  the 
Industry  member  knows  or  has  reason  to 
believe  that  allowances  for  such  purpose  are 
not  made  available  on  proportionally  equal 
terms  by  the  same  suppliers  to  other  cus- 
tomers competing  with  the  favored  meixtber, 
thereby  receiving  a  discrimination  In  promo- 
tional allowances  subject  to  the  provisions 
of  §  247.8. 

[Guide  9] 

Issued:  September  30, 1968. 

By  direction  of  the  Commission. 

[SXAL]  JOSXPH   W.    SHKA, 

Secretary. 

|P.B.   Doc.   68-11877:    Piled.   Sept.   30.    1968; 
8:48  aon.] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

IITJ  CFR  Parts  239,  2491 

[Release  Noe.  33-4927,  34-8416] 

REGISTRATION  FORMS 


Reporting  of  Product  and  Service 
Lines;  Extension  of  Time  for  Sub- 
mitting Comments 

On  September  4,  1968,  the  Securities 
atnd  Exchfcinge  Commission  invited  the 
views  ancFcomments  of  interested  per- 
sons on  certain  proposed  amendments  to 
its  FormsTs-l  (17  CFR  239.11).  S-7  (17 
CFR  239.i6),  and  10  (17  CFR  249.210) 
[see  33  F.II.  13035  on  Sept.  14,  19681.  The 
proposed  amendments  would  supply  in- 
formation] on  the  basis  of  which  exist- 
ing security  holders  and  new  investors 
may  be  aple  to  determine  the  approxi- 
mate contribution  which  the  various 
lines  of  business  made  to  a  company's 
overall  prjfitability,  or  lack  of  it.  Com- 
ments on  1  he  proposed  amendments  were 
requested  by  October  4, 1968.  Pursuant  to 
the  requeets  of  interested  persons  the 
Commission  has  extended  the  time  for 
submittln|;  such  comments  to  November 
4,  1968.     I 

By  the)  Commission,  September  23, 
1968. 


[seal] 
[FJi.   Doc 


Orval  L.  Dubois, 

Secretary. 

68-11866;    Piled,   Sept.   30.    1968; 
■>.       8:47  ajn.) 
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[Release  No.  34-8413] 
TRANSFER  FAGLITIES  OF  ISSUERS 
Notice  of  Proposed  Rule  Making 

Notice  Is  hereby  given  that  the  Secu- 
rities and  Exchange  Commission  has  un- 
der consideration  a  proposal  to  adopt 
Rule  lOb-14  (17  CFR  240.10b-14)  under 
the  Securities  Exchange  Act  of  1934 
("the  Actf').  Proposed  Rule  lOb-14  (17 
CFR  24040b-14)  would  impose  upon 
issuers  vihose  securities  are  publicly 
traded  tlie  duty  to  maintain  facilities 
reasonably  designed  to  effectuate  the 
prompt  L^uance,  registration,  and  reg- 
istration of  transfers  of  securities,  and 
delivery  of  certificates.  The  rule  would 
be  adopted  imder  the  provisions  of  the 
Securities  Exchange  Act  of  1934,  and 
particularly  sectiona  10(b)  and  23(a) 
thereof- 

Section  10(b)  of  the  Act  makes  it 
unlawful  for  any  person,  including  an 
issuer,  to  engage  In  activities  which  the 
Commissifxi  defines  as  manipulative  or 
deceptive,  if  they  occur  in  connection 
with  the  purchase  or  sale  of  a  security. 
Section  2$(a)  of  the  Act  gives  the  Com- 
missicm  the  power  to  make  rules  and 
regulations  necessary  for  the  execution 
of  its  f  unttions  under  the  Act.  When  an 
issuer  issues  securities  purporting  to  be 
freely  transferable  it  Impliedly  repre- 
sents that  they  are  and  will  continue  to 
be  freely  transferable,  and  this  repre- 
sentation is  deceptive  if,  because  of  the 
absence  qr  inadequacy  of  the  transfer 
facilities  |>rovided  by  the  issuer,  security 


holders  are  not  in  a  position  to  obtain 
prompt  transfers.  In  addition,  the  Com- 
mission has  found  that  in  some  cases  the 
withholding  of  certificates  can  and  may 
be  used  as  a  manipulative  device. 

In  expressing  its  concern  over  the 
acute  delivery  bacldogs  confronting  the 
securities  industry,  the  Commission  has 
noted  that  the  problem  is  not  confined 
to  broker-dealers  alone,  but  involves 
other  segments  of  the  securities  industry, 
including  transfer  agents  and  others  who 
participate  in  the  initiation,  conduct  or 
consummation  of  transactions  in  the 
securities  markets  (see  Securities  Ex- 
change Act  Release  No.  8341,  Jime  20, 
1968) ;  and  one  of  the  reasons  broker- 
dealers  have  experienced  delay  in  con- 
summating securities  transactions  is  that 
some  issuers  with  publicly  traded  secu- 
rities have  not  been  maintaining  ade- 
quate transfer  facilities.  The  inability 
of  purchasers  of  securities  to  obtain 
prompt  delivery  of  certificates  not  only 
interferes  with  the  maintenance  of  fair 
and  orderly  markets,  it  also  impedes  the 
Commission  in  fulfilling  its  regulatory 
functions  in  the  maintenance  of  markets 
which  are  free  of  fraud  and  manipu- 
lation.   

Accordingly,  Rule  lOb-14  (17  CFR 
240.10b-14)  would  make  it  unlawful  for 
any  issuer  which  has  any  publicly  traded 
securities  to  fail  to  provide  personnel  and 
facilities  which  are  reasonably  designed 
to  effectuate  prompt  issuance,  transfer 
and  registration  of  transfers  of  such  se- 
curities, and  delivery  of  certificates,  in 
connection  with  the  purchase  or  sale  of 
any  such  security  by  any  person. 

Commission  Action.  Pursuant  to  the 
Securities  Exchange  Act  of  1934,  par- 
ticularly Sections  10(b)  and  23(a) 
thereof,  the  Commission  proposes  to  add 
to  Part  240  of  Chapter  n  of  Title  17  of 
the  Code  of  Federal  Regulations  the  fol- 
lowing Rule  lOb-14  (17  CFR  240.10b-14) : 

§  240.10b-14     Transfer     facilities     pro- 
vided by  issuers. 

It  shall  be  unlawful  for  an  Issuer,  any 
class  of  whose  securities  are  publicly 
traded  by  the  use  of  any  means  or  in- 
strumentaUty  of  Interstate  commerce,  or 
of  the  malls,  or  of  any  facility  of  any 
national  securities  exchange,  to  fail  to 
provide  personnel  and  facilities  which 
are  reasonably  designed  to  effectuate 
prompt  issuance,  transfer,  and  registra- 
tion of  transfers  of  such  securities,  Eind 
delivery  of  certificates,  in  COTmeotion 
with  the  purchase  or  sale  of  any  such 
securities  by  any  jperson. 

(Sees.  10(b)  and  23(a),  48  Stat.  891,  901,  as 
amended,  sec.  8,  49  Stat.  1379;  16  U.S.C. 
78J  and  78w) 

All  Interested  persons  may  submit 
their  views  and  comments  on  the  above 
proposal  in  writing  to  the  Securities  and 
Exchange  Commission,  Washington,  D.C. 
20549,  on  or  before  October  25,  1968.  All 
such  communications  will  be  considered 
available  for  public  inspection. 

By  the  Commission. 

[SEAL]  Orval  L.  DuBois, 

Secretary. 
Septeicbee  25, 1968. 

(PJt  Doc.  68-11866;    PUed,  Sept  80,   1968; 
8:47  un.] 
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Notices 

DEPARTMENT  OF  THE  TREASURY      POST  OFFICE  DEPARTMENT 


Bureau  of  Customs 

ITD.  68-243) 

CUSTOMS  AUTOMATED  ACCOUNT- 
ING SYSTSM 

Notice  of  Effective  Date  of  Imple- 
menting Reguiatiohs;  Regions 
VIII,  IX  f 

In  accordance  with  Treasury  Decision 
67-155,  dated  June  28,  1967,  pubUshed  In 
the  Federal  Register  dated  July  11.  1967 
(32  PR.  10200),  notice  Is  hereby  given 
that  November  1.  1968,  is  the  effective 
date  of  the  regvaations  Implementing  the 
automated  accounting j  system  in  the 
following  regions: 


vj 
-> 
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Region 
So.  Beaaifuartera 

Vin San  Praaclsco,  Calll. 

TTf         Chicago,  ni. 

Importers  or  their  af ents  filing  duti- 
able formal  entries  on  and  after  Novem- 
ber 1,  1968,  in  either  W  these  regions 
must  have  on  file  or  file  with  the  entry 
a  customs  Form  5106,  Notification  of  or 
Application  for  Import's  Number,  re- 
quired by  §  24.5,  Customs  Regulations 
(19  CTR  24.5),  and  must  submit  with 
each  dutiable  formal  entry  a  customs 
Form  5101,  Entry  ReG<ad,  which  Is  re- 
quired by  section  8^ (cX  of  the  Customs 
Regulations  (19  CFR  8jl(c) ). 

Attention  is  called  to»the  provision  of 
5  8.8(c)  of  the  Customs  Regulations 
which  requires  the  ?«ent's  importer 
number  to  also  be  repotted  on  the  cus- 
toms Form  5101  if  an  importer  of  record 
desires  to  have  refunds*  bills,  or  notices 
of  liquidation  pertaining  to  his  entry 
mailed  in  care  of  his  agent.  In  such  a 
case,  the  Importer  of  record  shall  file 
or  shall  have  filed  previously  a  customs 
Form  4811,  Special  Adaress  Notification 
(July  1966),  authorizing  the  mailing  of 
refunds,  bills,  or  notices  of  liquidation 
to  his  agent.  Further,  retention  Is  called 
to  the  fact  that  although  courtesy 
notices  of  liquidation  will  be  Issued  under 
the  automated  procedure,  the  posting 
of  the  bulletin  notice  ai  liquidation  pro- 
vided for  In  816.2  of  tf^  Customs  Regu- 
lations (19  CFR  16.2)  will  continue  to 
constitute  full  compll«hce  with  the  re- 
quirements for  giving  hotice  of  liquida- 
tion under  section  505t5^riff  Act  of  1930 
(19  U.S.C.  1505). 

[SEAL]  ElTBViN  P.  Rains, 

Acting  CommissiOTier  of  Customs. 

Approved:  September  20, 1968. 

Joseph  M.  BowjtAWi' 

Assistant  Secretafy 
of  the  Treasury. 

IP.R.   Doc.   68-11903;    PUfcd.   Sept  30,   1968; 
8:60a.aLl 


FIREARMS  TO  AND  FROM  MILITARY 
POST  OFFICES 

Prohibited 

Effective  at  once,  the  acceptance  of 
shipments  of  firearms  of  all  types  to  or 
from  all  military  post  offices  In  the  mili- 
tary postal  system  ( APO*s  and  FPO's)  are 
prohibited. 

Part  127  of  Title  39,  Code  of  Fed- 
eral Regulations,  will  be  appropriately 
amended. 

(6  U.S.C.  301;   18  U.S.C.  1715,  1716;  39  U.S.C. 
601) 

Timothy  J.  Mat, 
General  Counsel. 

[PJl.  Doc.  68-11976;   Piled,  Sept.  30,    1968; 
9:42  ajn.] 


DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

CHACO  CANYON  NATIONAL 
MONUMENT,  N.  MEX. 

Nonsuitability  as  Wilderness;  Hearing 

Notice  is  hereby  given  in  accordance 
with  the  provisions  of  the  Act  of  Sep- 
tember 3,  1964  (78  Stat.  890,  892;  16 
U.S.C.  1131.  1132),  that  a  public  hearing 
will  be  held  beginning  at  9  a.m.  on  De- 
cember 3,  1968,  in  the  District  Court- 
room, San  Juan  County  Courthouse, 
Aztec,  N.  Mex.,  for  the  purpose  of  re- 
ceiving comments  and  suggestions  as  to 
the  appropriateness  of  a  proposal  that 
wilderness  not  be  established  within 
Chaco  Canyon  National  Monument.  This 
national  monument  is  located  in  San 
Juan  and  McKlnley  Coimties,  N.  Mex. 

A  packet  containing  a  report  and  a 
map  of  the  roadless  area  studied  and 
providing  additional  information  about 
the  monument  may  be  obtained  from 
the  Superintendent,  Chaco  Canyon 
Nationtd  Monument,  Post  Office  Box  156, 
Bloomfleld,  N.  Mex.  87413,  or  the  Re- 
gional Director,  Southwest  Regional  Of- 
fice, National  Park  Service.  Old  Santa  Fe 
Trail,  Post  Office  Box  728,  Santa  Pe, 
N.  Mex.  87501. 

The  master  plan  for  the  monument 
may  be  inspected  at  the  above  locations 
and  in  Room  1013  of  the  Department  of 
the  Interior  Building  at  18th  and  C 
Streets  NW.,  Washington,  D.C. 

Interested  individuals,  representatives 
of  organizations,  and  public  officials  are 
invited  to  express  their  views  In  person 
at  the  aforementioned  public  hearing, 
provided  they  notify  the  Hearing  Officer 
in  care  of  the  Superintendent,  by  De- 
cember 2,  1968,  of  their  desire  to  appear. 
Those  not  wishing  to  appear  in  person 
may  submit  a  written  statement  to  the 


Hearing  Officer,  In  care  of  the  Super- 
intendent, for  inclusion  in  the  official 
record,  which  will  be  held  open  for  30 
days  following^  conclusion  of  the  hearing. 

Time  limitations  may  make  it  neces- 
sary to  limit  the  length  of  oral  presenta- 
tions and  to  restrict  to  one  person  the 
presentation  made  in  behalf  of  an  orga- 
nization. An  oral  statement  may,  how- 
ever, be  supplemented  by  a  more  com- 
plete written  statement  which  may  be 
submitted  to  the  Hearing  Officer  at  the 
time  of  presentation  of  the  oral  state- 
ment. Written  statements  presented  in 
person  at  the  hearing  will  be  considered 
for  inclusion  in  the  transcribed  hearing 
record.  However,  all  materials  so  pre- 
sented at  the  hearing  shall  be  subject  to 
a  determination  that  they  are  appro- 
priate for  inclusion  in  the  transcribed 
hearing  record.  To  the  extent  that  time 
Is  available  after  presentation  of  orsd 
statements  by  those  who  have  given  the 
required  advance  notice,  the  Hearing 
Officer  will  give  others  present  an  op- 
portunity to  be  heard. 

After  sm  explanation  of  the  report  on 
the  roadless  area  studied  by  a  rep- 
resentative of  the  NationsJ  Park  Service 
the  Hearing  Officer,  insofar  as  possible, 
will  adhere  to  the  following  order  in  call- 
ing for  the  presentation  of  oral  state- 
ments. 

1.  Governor  of  the  State  or  his  represent- 
ative. 

2.  Members  of  Congress. 

3.  Members  of  the  State  Legislature. 

4.  Official  representatives  of  the  counties 
in  which  the  monximent  Is  located. 

6.  Officials  of  other  Pederal  agencies  oe 
public  bodies. 

6.  Organizations  In  alphabetical  order. 

7.  Individuals  In  alphabetical  order. 

8.  Others  not  giving  advance  notice,  to  the 
extent  there  Is  remaining  time. 

Harthon  L.  Bill, 

Acting  Director, 
National  Park  Service. 

September  24,  1968. 

[PJl.  Doc.   68-11852;    Piled,   Sept.  30,   1968: 
8:4&ajn.l 


[Order  1] 


ADMINISTRATIVE  OFFICER  ET  AL; 
FORT  McHENRY  NATIONAL  MON- 
UMENT 

Delegation  of  Authority  Regarding 
Purchase  Orders  for  Supplies, 
Equipment,  and  Services 

SEcnoK  1.  Administrative  Officer.  The 
Administrative  Officer  of  Port  McHenry 
National  Monument  may  issue  purchase 
orders  not  in  excess  of  $1,000  for  supplies, 
equipment  or  services  in  conformity 
with  applicable  regulations  and  statutory 
authority  and  subject  to  the  availability 
of  appropriations.  This  authority  may 
be  exercised  by  the  Administrative  Officer 
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In  behalf  of  any  unit  under  the  adminis- 
tration of  Port  McHenry  National 
Monument. 

(National  Park  Service  Order  34  (31  P.R. 
4255).  aa  amended;  39  Stat.  535,  16  UJB.C. 
Sec.  2:  Northeast  Region  Order  No.  6  (31 
Pit.  8135)  I 

Dated:  August 30.  1968. 

Waltm  T.  Bruce. 
Superintendent, 
Fort  McHenry  National  Monument. 

[PJi.    Doc.   68-11857;    Piled,   Sept.   30,    1968; 
8:46  a.m.] 


(Order  6) 


NOTICES 

subjeci  to  avsulability  of  allotted  funds. 
Sec.  .1.  Revocations.  This  order  super- 
sedes Order  No.  5,  as  published  in  31  F.R. 
4741,  elated  March  19.  1966.  and  amend- 
ment Ko.  1  thereto,  as  published  in  31 
PJl.  ld928,  dated  August  17, 1966. 

(National  Park  Service  Order  No.  34  (31  PH. 
4255):  89  SUt.  535,  16  U.S.C.  sec.  2;  South- 
west R<glon  Order  No.  4  (31  P.R.  8134) ) 

Dat^d:  Aug\ist  29, 1968. 

C.  E.  Johnson. 
Acting  Superintendent,  Lake 
Ulead  National  Recreation  Area. 


[PJl.  ikx: 


ASSISTANT  SUPERINTENDENT  ET  AL.; 
LAKE  MEAD  NATIONAL  RECREA- 
TION AREA 

Delegation  of  Authority  Regarding 
Execution  of  Contracts  for  Construc- 
tion, Supplies,  Equipment,  or  Serv- 
ices 

Section  1.  Assistant  Superintendent. 
The  Assistant  Superintendent  may  exe- 
cute, ai>prove  and  administer  contracts 
not  in  excess  of  $200,000  for  supplies, 
equipment,  services,  and  construction,  In 
conformity  with  appUcable  regulations 
and  statutory  authority  and  subject  to 
availability  of  appropriations.  Contracts 
for  construction  will  be  entered  Into  only 
with  the  advice  and  consent  of  the  appro- 
priate design  and  construction  ofQce 
cUef. 

S«c.  2.  Administrative  Officer.  The 
Administrative  Officer  may  execute,  ap- 
prove and  administer  contracts  not  in  ex- 
cess of  $50,000  for  supplies,  equij?ment. 
or  services  in  conformity  with  applic- 
able regulations  and  statutory  authority 
and  subject  to  availability  of 
appropriations. 

Sec  3.  Procurement  suid  Property 
Management  Officer.  The  Procurement 
and  Property  Management  Officer  may 
execute,  approve  and  administer  con- 
tracts not  in  excess  of  $5,000  for  supplies, 
equipment,  or  services  in  conformity  with 
applicable  regulations  and  statutory  au- 
thority and  subject  to  availability  of 
appropriations. 

Sec  4.  Procxirement  and  Property 
Management  Assistant.  The  Procurement 
and  Property  Management  Assistant  may 
execute,  and  approve  and  administer 
contracts  not  in  excess  of  $500  for  sup- 
plies, equipment,  or  services  in  conform- 
ity with  applicable  regulations  and  statu- 
tory authority  and  subject  to  availability 
of  appropriations. 

Sec  5.  Supervisory  Park  Rangers.  The 
Supervisory  Park  Rangers.  Temple  Bar. 
Mohave,  and  Overton  Districts,  may  issue 
purchase  orders  not  in  excess  of  $300 
for  supplies  or  equipment  in  conformity 
with  applicable  regulations  and  statu- 
tory authority  and  subject  to  availability 
of  allotted  funds. 

Sec  6.  Maintenancemen.  The  Main- 
tenancemen.  Temple  Bar,  Mohave,  and 
Overton  Districts,  may  issue  purchase  or- 
ders not  in  excess  of  $300  for  supplies  or 
equipment  in  conformity  with  applicable 
regulations  and  statutory  authority  and 


68-11858;    Piled,   Sept.   30,    1968; 
8:46  ajn.) 


DEFARTMENT  OF  COMMERCE 

hktional  Bureau  of  Standards 

WWV 

Notice  of  Broadcasting  During  a 
Scheduled  Quiet  Period 

In  «,ccordance  with  National  Bureau 
of  Standards  policy  of  giving  notice  re- 
garding changes  in  broadcast  schedules 
of  Its  I  radio  stations,  notice  is  hereby 
given  jthat  the  regularly  scheduled  quiet 
perioiti  from  llh  45m  15s  to  llh  49m  15s 
on  October  19.  1968,  will  not  be  observed 
In  HP  broadcasts  from  WWV,  Fort  Col- 
lins, doFo.,  at  any  of  its  frequencies.  The 
purpose  of  broadcasting  during  this  par- 
ticular silent  period  Is  to  provide  timing 
signals  for  an  expedition  of  astronomers 
coordpiated  by  the  U.S.  Naval  Observa- 
tory to  observe  and  make  timings  of 
graziiig  occultations  to  determine  the 
relative  positions  of  Jupiter,  its  four 
major]  satellites,  and  the  moon. 

The  hourly  silent  periods  will  be  re- 
sumeq  thereafter  as  regularly  scheduled. 

I.   C.   SCHOONOVER. 

Acting  Director. 

SEpifEMBER  26.   1968. 
[PR.  >>x;.   68-11951;    Piled,   Sept.   30.    1968; 


[PR.  boc. 


8.50  ajn. 


NATIONAL  BUREAU  OF  STANDARDS 
RADIO  STATIONS 

Notice  of  Standard  Frequency  and 
Time  Broadcasts 


I 


In  Accordance  with  National  Bureau 
of  Stfmdards  policy  of  giving  monthly 
notices  regarding  changes  in  phases  of 
seconds  pulses,  notice  is  hereby  given 
that  there  will  be  an  adjustment  on  No- 
vember 1.  1968.  in  the  phase  of  seconds 
pulse!  emitted  from  radio  station 
WWVfB.  Fort  Collins,  Colo.  At  0000  hours 
Greeiiwich  Mean  Time  (GMT)  the  clock 
at  the  station  will  be  retarded  200  ms. 
The  Carrier  frequency  of  WWVB  is  60 
kHz  jand  is  broadcast  without  offset. 
These  emissions  are  made  following  the 
steppe<L  atomic  time  <SAT)  system  as 
coorc^nated  by  the  Bureau  International 
del'Ileure  (BIH). 

Notice  is  also  hereby  given  that  there 
will  be  no  adjustment  in  the  phases  of 
time  Jjulses  emitted  from  radio  stations 


WWV,  For  Collins.  Colo.,  and  WWVH, 
Maul.  Hawaii.  The  time  pulses  on  these 
stations  will  continue  to  occur  at  inter- 
vals which  are  longer  than  one  second 
by  300  parts  in  IC"  due  to  the  offset 
maintained  in  the  carrier  frequencies  of 
stations  which  foUow  the  coordinated 
universal  time  (UTC)  system,  also  co- 
ordinated by  the  BIH. 

Phase  adjustments,  when  needed,  en- 
sure that  the  emitted  pulses  from  all 
stations  will  remain  within  about  100  ms 
of  the  Universal  Time.  UT2  scale,  a  non- 
uniform scale  associated  with  the  rota- 
tion of  the  earth.  NBS  obtains  daily  UT2 
information  from  forecasts  of  extrap- 
olated UT2  clock  readings  provided 
weekly  by  the  UjS.  Naval  Observatory 
in  accordance  with  the  close  cooperation 
maintained  between  the  two  agencies. 

I.    C.    SCHOONOVER, 

Acting  Director. 

September  26.  1968. 

[PJl.   Doc.   68-11952;    Piled.   Sept.   30.    1968; 
8.50  a.m.) 


ATOMIC  ENERGY  COMMISSION 

[Docket  No.  60-302] 

FLORIDA  POWER  CORP. 

Notice  of  Issuance  of  Provisional 
Construction  Permit 

Notice  is  hereby  given  that,  pursuant 
to  the  initial  decision  of  the  Atomic 
Safety  and  Licensing  Board,  dated  Sep- 
tember 24.  1968.  the  Director  of  the  Divi- 
sion of  Reactor  Licensing  has  Issued 
Provisional  Construction  Permit  No. 
CPPR^Sl  to  the  Florida  Power  Corp.  for 
the  construction  of  a  pressurized  water 
nuclear  reactor,  designated  as  Crystal 
River  Unit  3  Nuclear  Generating  Plant, 
on  the  applicant's  site  on  the  Gulf  of 
>Iexico.  about  IVz  miles  northwest  of 
the  town  of  Crystal  River.  Citrus 
County.  Fla.  The  reactor  is  designed  for 
Initial  operation  at  approximately  2,452 
megawatts  (thermal). 

A  copy  of  the  initial  decision  is  on  file 
In  the  Commission's  Public  Document 
Room,  1717  H  Street  NW..  Washington. 
D.C. 

Dated  at  Bethesda,  Md..  this  25th  day 
of  September  1968. 

For  the  Atomic  Energy  Commission. 

Peter  A.  Morris, 

Director, 
Division  of  Reactor  Licensing. 

[PJl.   Doc.   68-11840;    Piled.   Sept.   30.    1968; 
8:45  ajn.] 


[  Docket  N06 .  50-272 ,50-311] 

PUBLIC  SERVICE  ELECTRIC  AND  GAS 
CO.,  ET  AL. 

Notice  of  Issuance  of  Provisional 
Construction  Permits 

Notice  Is  hereby  given  that,  pursuant 
to  the  Initial  decision  of  the  Atomic 
Safety  and  Licensing  Board,  dated  Sep- 
tember  24,    1968,    the   Director   of   the 


Division  of  Reactor  Llce^ng  has  issued 
Provisional  Construction  Permits  Nos. 
CPPR-52  and  CPPR-53'ti)  Public  Service 
Electric  and  Gas  Co..  PlUiadelphia  Elec- 
tric Co.,  Delmarva  Pttjer  and  Light 
Co.,  and  Atlantic  City 'feectric  Co.  for 
the  construction  of  two  j^ssurized  water 
nuclear  reactors  at  the^applicants'  site 
in  Lower  Alloways  CSeek  Township, 
Salem  County,  NJ.  The?l-eactors.  known 
as  the  Salem  Nuclear  Generating  Sta- 
tion Units  1  and  2.  al*  each  designed 
for  initial  operation  sJt  approximately 
3,250  thermal  megawatts  with  a  net 
electrical  output  of  approximately  1.050 
megawatts. 

A  copy  of  the  initial  decision  is  on  file 
in  the  Commission's  Public  Document 
Room.  1717  H  Street.  Washington.  D.C. 

Dated  at  Bethesda,  S^.,  this  25th  day 
of  September  1968.        ;. 
For  the  Atomic  Energy  Commission. 

Peter  -^.  Morris, 

;'     Director, 
Division  of  Redttor  Licensing. 

(PR.   Doc.   68-11841;    Pll^.   Sept.   30.    1968; 
8:45  a.m  ] 


NOTICES 

fining  and  storage  at  north  of  Hatteras 
locations  without  effect  on  a  quota  at  the 
time  of  importation.  The  total  quantity  of 
sugar  which  may  be  Imported  imder 
bond  shall  be  Umited  to  75.000  short 
tons,  raw  value.  Any  such  sugar  shall  be 
charged  to  1969  quotas  when  released  by 
the  Secretary,  subject  to  any  quarterly 
quota  limitations  which  may  be  imposed 
under  section  202(g)  of  the  Sugar  Act  of 
1948.  as  amended. 

Authorizations  for  the  release  of  sugar 
pursuant  to  this  notice  may  be  issued 
only  to  cover  raw  sugar  to  be  imported  by 
or  delivered  to  a  refiner  who  is  the  prin- 
cipal on  a  bond  accepted  pursuant  to 
§  817.9  under  which  the  principal  is  obli- 
gated to  hold  at  the  refinery  at  which 
such  sugar  is  received  for  storage  the  raw 
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value  equivalent  of  such  sugar  imtil  re- 
lease of  such  sugar  from  inventory  is 
authorized  by  the  Secretary  within  a 
quota  or  a  quarterly  limitation  of  a  quota 
for  the  calendar  year  1969.  pursuant  to 
section  202  of  the  Sugar  Act. 

For  the  purpose  of  this  notice,  sugar 
held  in  inventory  under  the  control  of  a 
refiner  in  warehouse  facilities  within  2 
miles  of  the  refinery  where  such  sugar 
was  received  for  storage  shall  be  deemed 
to  be  held  at  that  refinery. 

Signed  at  Washington,  D.C.  this  27th 
day  of  September  1968. 

Orville  L.  Freeman. 

Secretary. 

[PJl.  Doc.   68-11978:    PUed,  Sept.  30,   1968; 
10:08  ajn.] 


Consumer  and  Marketing  Service 

HUMANELY  SLAUGHTERED  LIVESTOCK 

Identification  of  Carcasses;  Changes  in  List  of  Establishments 


Pursuant  to  section  4  of  the  Act  of  August  27,  1958  (7  U.S.C.  1904),  and  the 
statement  of  policy  thereunder  in  9  CFR  381.1,  the  list  (33  FJl.  12858)  of  establish- 
ments which  are  operated  under  Federal  inspection  pursuant  to  the  Federal  Meat 
Inspection  Act  (34  Stat.  1260,  as  amended  by  Public  Law  90-201)  and  which  iise 

..,   ^^   *««.A..iTii«p      humane  methods  of  slaughter  and  incidental  handling   of  livestock  is  hereby 

nrPARTMFNT   OF  AGR  CllLTllRE       amended  as  indicated  in  the  foUowing  table  listmg  species  at  additional  estabhsh- 
ULrHnimLlll    Ur   nunibULIunt      ^^^^  ^^^  additional  species  at  previously  Usted  estabhshments  that  have  been 

reported  as  being  slaughtered  and  handled  humanely. 
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Agricultural  Stabilization  and 

Conservation,.Service 

[Notice  ?] 

RAW  SU^AR 

Importation  for  Refinttig  and  Storage 

Pursuant  to  provisions  of  paragraph 
(d)  of  §  817.8  (32  F.R.  t4363)  and  on  the 
basis  of  information  before  me,  I  do 
hereby  determine  and  give  public  notice 
that  during  October,  rJovember,  and  De- 
cember 1968,  the  importation  of  raw 
sugar  into  the  United  Slates  for  refining 
and  storage  at  locations  north  of  Hat- 
teras without  charge  to  a  quota  at  the 
time  of  Importation  Will  not  interfere 
with  the  effective  adnUiiistration  of  the 
Sugar  Act  of  1948  as  S^ended  (60  Stat. 
922,  as  amended) .  J 

Refiners  have  larg»  inventories  of 
sugar  and  remaining  ^IBupplles  of  raw 
sugar  within  1968  quotas  appear  ade- 
quate. But  recently,  reflners  have  found 
additional  offerings  oft'raw  sugar  avail- 
able only  at  rising  prices.  Refiners  south 
of  Hatteras  and  In  thfe  Gulf  have  large 
quantities  of  mainlaBtf  produced  raw 
sugar  within  next  yekts  quota  available 
for  refining  under  bon(£to  cover  a  portion 
of  their  Inventory  nee«^  This  action  will 
tend  to  place  north  of  fiatteras  refiners 
in  a  similar  situation.     ' 

Accordingly,  notice  is  hereby  given  that 
during  the  period  October  1.  1968. 
through  the  close  of  husiness  Decem- 
ber 31, 1968.  raw  sugar  .may  be  authorized 
for  release  for  Importl^^on  by  or  delivery 
to  a  refiner  for  the  NIe  purpose  of  re- 


Name  of  Establishment 


Establishment     Cattle    Calves     Sheep     Qoats     Swine    Horses     Mules 
No. 


o 
n 


n 
o 
o 


o 


■g «" 


m 


o 
o 
n 
o 
o 
o 

"n' 


o 
o 

"n 
(•) 


o 


o 


(•) 
o 


(•) 


Bandasky  Dressed  Beef  Co 63 (•)      --- 

John  Morrelli  Co 196 --- --- I  I 

Carteret  Abattoir,  Inc 639 (.*)  O  H      

American  Beet  Packers.  Inc 866 (•)      --— 

Odom  Sausage  Co.  of  Kentucky,     2094 *  ' 

Inc.  ._ 

Amana  Society  Meat  Department.  2357 (*)      j--- 

Partln  Sausage  Co 2385 v  ) 

Marshall  Packing  Co.,  Inc 2386 

Chnton  PackingCo 2387 

Double  .K  Meat  Packing  Co 5162 

Schenk  Packing  Co 6056 

Arnopole.Meat  Co 6084 

Odom  SausJipe  Co..  Inc 6544 

SufTolk  Packing  Co 6546 

Ledford's  Livestock  Farm  6691-A 

Slaughter  Plant. 
New  establishment  reported:  15 

Swift*  Co 3E 

Koegeleln  Provision  Co 32A _... 

City  PackingCo 80 

Swift  A  Co - 166-A 

Walti  SchiUing  A  Co..  Ine 236 

Kaufman  Meat  Packers,  Inc 310 

Melton  Provision  Co 311 

Estcs  Packing  Co 319 .; 

Oakridge  Smokehouse.. 401 

Lancaster  Packing  Co -  462 

Texas  Meat  Packers.  Inc 685 -—- 

Nagle  Packing  Co 663 (") 

The  Sucher  Packing  Co 689 

Siouxland  Dressed  Beef  Co 857-F 

Walden  Packing  Co..  Inc 886 --- 

Alice  Meat  Co 2230 (*) 

L.  A   Frey  A  Sons,  Ine 2286-A KV      — 

Wright  Packing  Co 2266 IT      — j;r 

Theis  Packing  Co.,  Inc 2367 JJ       — 


« 


O 


1^ 


o 


o 


Mount  Vernon  Meat  Co..  Inc... 
Portsmouth  Dressed  Beef.  Inc.. 
Species  added:  28. 


2367. 

6039.. 

6638.. 


o 


Done  at  Washington,  D.C.  this  25th  day  of  8eptemberl968. 

R.  K.  oomBS* 
Deputy  Administrator, 
Consumer  Protection. 

[FJL  Doc.  88-11871;  PUed.  Sept.  80.  19«8:  8:47  ajn.) 
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Office  of  the  Secretary 

DELAWARE,   MARYLAND,  AND 
NORTH   DAKOTA 

Designation  of  Areas  for  Emergency 
Loans 

For  the  purpose  of  making  emergency 
loans  pursuant  to  section  321  of  the 
Consolidated  Farmers  Home  Administra- 
tion Act  of  1961  i7  use.  1961).  it  has 
been  determined  that  in  the  hereinafter- 
named  counties  in  the  States  of  Dela- 
ware, Maryland,  and  North  Dakota,  nat- 
ural disasters  have  caused  a  need  for 
agricultural  credit  not  readily  available 
from  commercial  banks,  cooperative 
lending  agencies,  or  other  responsible 
sources. 

DiXAWARX 


Kent. 

Sussex. 

Martlakd 

Caroline. 

Talbot. 

Towner. 

Pursuant  to  the  authority  set  forth 
above,  emergency  loans  will  not  be  made 
in  the  above-named  counties  after  June 
30.  1969,  except  to  applicants  who  previ- 
ously received  emergency  or  special 
livestock  lofin  assistance  and  who  can 
qualify  under  established  policies  and 
procedures. 

Done  at  Washington.  D.C.,  this  25th 
day  of  September  1968. 

Orville  L.  Freeman, 
Secretary. 

[FJl.  Doc.   68-11873;   Piled.   Sept.   30.   1968; 
8:47  ajn.] 


DEPARTMENT  OF  HEALTH,  EDU- 
CATION, AND  WELFARE 

Food  and  Drug  Administration 

DRUGS  FOR  HUMAN  USE— DRUG  EF- 
FICACY STUDY  IMPLEMENTATION 

Anflouncement  Regardir\g  Certain  Di- 
agnostic Hematologic  Radioactive 
Agents 

The  Pood  and  Drug  Administration  has 
reviewed  and  evaluated  reports  from  the 
National  Acsulemy  of  Sciences — National 
Research  Council,  r>fug  Efficacy  Study 
Orotip.  on  the  following  radiopharma- 
ceuticals employed  as  hematologic  radio- 
active agents: 

1.  Racobalamln-60;  capsule  (oral'), 
sterile  solution  (injectable) .  anemia  diag- 
nostic kit  ( capsules  I ;  containing  about 
0.5  microcurie  of  cyanocobalamin  cobalt 
60  per  capsule  having  specific  activity 
of  about  750  mlcrocuries  per  milligram 
of  cyanocobalamin,  and  containing  about 
1.0  microcurie  of  cyanocobalamin  cobalt) 
60  per  milliliter  of  sterile  solution  hav- 
ing speciiac  activity  of  about  1.0  micro- 
curie per  microgram  of  cyanocobalamin; 
marketed  by  Abbott  Laboratories,  14th 
and  Sheridsm  Road,  North  Chicago,  HI. 
60064  (NDA  11-610). 


NOTICES 

2.  Ra|chromate-51;  injection  (sterile 
solution) :  sodium  chromate  Cr-51,  less 
than  250  microcuries  per  milliliter;  mar- 
keted by  Abbott  Laboratories.  14th  and 
Sheridajn  Road.  North  Chicago,  111.  60064 
(NDA  9}-919>. 

The  pood  and  Drug  Administration 
concurs  in  the  conclusions  of  the 
Academy  that  Cyanocobalamin  Co  60  is 
effectivd  for  the  diagnosis  of  addisonian 
(pernicious)  anemia.  Also,  it  concurs 
with  tie  Academy's  conclusions  that 
sodium  Tchromate  Cr  51  is  effective  for 
determiping  red  blood  cell  volume  or 
mass.  i/Udying  red  blood  cell  survival 
time,  ajid  evaluating  blood  loss. 

New-tlrug  applications  are  required  for 
any  peiisons  marketing  such  drugs  with- 
out approval. 

The  nolder  of  the  previously  approved 
new-drig  applications  for  these  articles 
is  herewith  exempted  from  the  annual 
reporting  requirements  of  §  130.35(e)  of 
the  ne\4-drug  regulations  (21  CFR  130.35 
(e)). 

Any  berson  marketing  such  drugs  for 
the  alK^ve  indications  without  approved 
new-drtig  applications  may  continue  to 
market  the  articles  provided  the  follow- 
ing coniditions  are  met  within  the  speci- 
fied tiipe  following  the  date  of  publi- 
cation ;of  this  announcement  in  the 
Federa4  Register. 

A.  Within  60  days,  the  labeling  of 
such  preparation (s)  shipped  within  the 
jurisdiqtibn  of  the  Federal  Food.  Drug, 
and  Cotemetic  Act  is  in  accord  with  the 
labeling  conditions  described  in  this 
announcement. 

B.  Within  120  days,  the  manufacturer, 
packer,  or  distributor  of  such  drug(s) 
submits  a  new-dr\ig  application  for  the 
preparation (s)  to  the  Food  and  Drug 
AdminiBtration . 

C.  The  applicant  submits  tidditional 
information  that  may  be  required  for 
approval  of  the  application  as  specified  in 
a  written  communication  from  the  Food 
and  E>rug  Administration. 

D.  Within  365  days,  the  applicant 
holds  ah  approved  new-drug  application. 

The  I  holders  of  previously  approved 
new-drbg  applications  for  these  articles 
are  requested  to  submit  within  60  days 
foUowiixg  the  date  of  publication  of  this 
announcement  in  the  Federal  Register 
new -drug  application  supplements  to 
provide  for  revised  labeling  in  accord 
with  the  labeling  conditions .  indicated 
below. 

The  drugs  should  be  labeled  to  comply 
with  tm  requiranents  of  the  act  and 
regulations  thereimder  and  those  parts 
of  theil*  labeling  described  below  should 
be  substantially  as  follows  (as  it  pertains 
to  test  piethods  and  dosage  recommenda- 
tions, ^e  labeling  should  present  com- 
plete Information  oti  the  designated  sub- 
jects of  test  methods,  dosages,  interpre- 
tation, dosimetry,  and  decay  tables) : 
Cyanocobalamin  Co  60 

ACTIONS 

Cyan^abalamln  Co  00  Is  offered  as  a  di- 
agnostic agent  for  determining  the  amount 
ol  B^  <vhlcb  is  absorbed  In  the  intestine. 
The  bail- life  Is  5.27  years. 

Following  oral  administration  of  cyano- 
cobalaAln  Co  60,  tbe  urine,  feces,  Uver,  or 


blood  may  be  counted.  Following  parenteral 
administration  tbe  Uver  may  be  counted  as 
a  standard  for  comparison  wltb  the  Uver 
count   following   oral   administration. 


m>UAl  MGISTEI, 


INDICATIONS 

Cyanocobalamin  Cobalt  60  Is  offered  for 
the  diagnosis  of  addisonian  (pernicious) 
anemia  and  as  a  diagnostic  adjunct  In  other 
defects  of  Intestinal  absorption. 

WARNINGS 

Use  in  pregnancy.  This  radiopharmaceu- 
tical agent  should  not  be  administered  dur- 
ing pregnancy  and  lactation  unless  the 
Information  to  be  gained  outweighs  the 
hazards. 

This  radiopharmaceutical  should  not  be  ad- 
ministered to  persons  less  than  18  years  of 
age  unless  the  Information  to  be  gained  out- 
weighs the  hazards. 

Radiopharmaceuticals,  produced  by  nu- 
clear reactor  or  cyclotron,  should  be  used 
only  by  physicians  who  are  qualified  by 
specific  training  In  the  safe  use  and  safe 
handUng  of  radioisotopes  and  whose  experi- 
ence and  training  have  been  approved  by. 
an  Individual  agency  or  institution  already 
licensed  in  the  use  of  radioisotopes. 

Recent  reports  raised  the  possibility  of 
Impaired  intestinal  absorption  of  vitamin 
B,„  caused  by  pwra-aminosallcyclic  acid 
(PAS)  therapy  In  tuberculous  patients.  This 
may  have  led  to  the  development  of  mega- 
loblastic anemia.  Normal  absorption  Is  re- 
stored by  withdrawal  of  PAS. 

PEZCAUnONS 

As  in  the  use  of  any  other  radioactive 
material,  care  should  be  taken  to  insure 
minimum  radiation  exposure  to  the  patient 
as  well  as  to  all  personnel,  including  techni- 
cians and  nurses,  by  using  the  smallest  dose 
of  radioactivity  consistent  with  safety  and 
with  validity  of  data. 

The  flushing  dose  of  parenteral  cyanoco- 
balamin used  In  the  urinary  (Schilling) 
excretion  test  will  decrease  the  retention  of 
cyanocobalamin  Co  60  by  the  liver.  Although 
a  similar  flushing  dose  is  not  required  for 
the  fecal  exclusion  test,  administration  of 
such  a  dose  after  completion  of  the  test  will 
decrease  the  retention  of  radioactivity. 

Especially  In  younger  patients,  the  need 
^ould  be  carefxilly  evaluated  before  a  test 
(or  test  sequence)  Is  repeated  in  the  same 
patient. 

DIAGNOSTIC   TESTS   INCLUDING   DOSAGB 
RECOMMENDATIONS 

Information  in  this  part  should  describe 
the  methods  of  performing  the  test,  dosages 
employed,  and  Interpretation.  Tests  com- 
monly used  are  the  urinary  excretion  test, 
fecal  excretion  test,  Uver  uptake  test,  and 
plasma  concentration  test. 

Dosimetry  Information  must  be  available 
In  the  labeling. 

Tables  of  decay  schedule  must  also  be 
Included. 

Sodium  Chromate  Cr  51 

ACTIONS 

Chromium  is  present  In  the  hexavalent 
(plus  6)  state,  in  which  form  it  readily 
penetrates  the  red  blood  cell,  attaches  to 
the  hemaglobln,  and  Is  reduced  to  the  tri- 
valent  (plus  3)  state.  This  state  is  maintained 
until  the  red  blood  cell  Is  sequestered  by  the 
spleen,  at  which  time  the  chromium  is  re- 
leased to  the  plasma  and  is  readily  excreted 
mainly  In  the  urine.  In  the  trlvalent  state, 
chromium  51  Is  not  reutillzed  for  tagging  of 
additional  red  blood  cells.  Since  the  product 
has  a  high  specific  activity,  adequate  red 
blood  cell  tagging  Is  secured  In  mlnlmiun 
time  without  demonstrable  effect  on  cell 
life. 
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The  physical  half -life  of  iHiromium  Is  27.8 
days,  and  decay  occurs -^Sialnly  by  "k- 
capture";  however,  9  perc^  of  totel  emis- 
sions Is  in  the  form  of  a  O.aaiiilev.  gamma  ray, 
making  measurement  in  a  jjJtoperly  shielded 
cell  counter  quite  feasible.  .  .^^ 

INDICATIOltJ^! 

The  determination  of  redwood  cell  volxune 
or  mass.  ifv  .  ^, 

The  study  of  red  blood  #411  sxirvival  time. 
Evaluating  blood  loss.       ^ 

WARNlNC^f^ 

Use  in  pregnancy.  This  Radiopharmaceu- 
tical agent  should  not  be  ^ttmlnistered  dur- 
ing pregnancy  and  lactation  unless  the 
information  to  be  gainedt  outweighs  the 
hazards.  V 

This  radiopharmaceuticfr  should  not  be 
administered  to  persons  llta  than  18  years 
of  age  unless  the  Informa^on  to  be  gained 
outweighs  the  hazards. 

Radiopharmaceuticals,  produced  by  nuclear 
reactor  or  cyclotron,  shoviMJ  be  used  only  by 
physicians  who  are  qualified,  by  specific  train- 
ing in  the  use  and  safe  bundling  of  radio- 
isotopes and  whose  experience  and  training 
have  been  approved  by  an.-ihdividual  agency 
or  institution  already  licensed  in  the  use  of 
radioisotopes.  -^ 

D06AGK  Tlr 

In  order  to  obviate  or  ^nlmlze  the  pos- 
sibility of  contamination  jand  of  increased 
fragility  of  the  tagged  red-  olood  cells,  sterile 
techniques  should  be  employed  throughout 
the  collection,  tagging,  rl?*lng,  suspending, 
and  injection  of  red  blood  cells.  Also,  the 
number  of  washes  and  transfers  should  be 
kept  to  a  nUnimum,  and  3taly  sterile,  pyro- 
gen-free  Isotonic  diluent  sfltould  be  employed 
throughout  the  tagging  pr(fl5edure. 

Specific  activity  should  he  not  less  than 
10  millicuries  per  milligrafti  (10  microcuries 
per  microgram)  of  sodiuBS  chromate  at  the 
time  of  use.  -f 

The  usual  dosages  for  «he  above  Indica- 
tions are  as  follows: 

The  determination  of  re^lood  cell  volxune 
or  mass:   15  to  20  microc^les. 

The  study  of  red  blood  V^Jl  survival  time: 
100  microcuries.  '^ 

The  evaluation  of  bloO<felo6s:  200  micro- 
curies. ^ 

Doses  should  be  kept  t^  small  as  will  be 
consistent  with  accuraii^  measurement 
throughout  the  time  invollfed.  For  red  blood 
cell  volume.  15  to  20  microC^ies  as  tagged  red 
cells  subjected  for  body  vir*lght  between  100 
to  200  pounds,  and  total  d,*sage  in  the  body 
at  any  one  time  should  not«xceed  390  micro- 
curies. Because  the  radloa^ive  tag  is  stable, 
repeat  doses  are  seldom  infilcated  even  when 
measurements  are  made  ^roughout  several 
weeks:  however,  repeat  dos^  may  be  reqtUred 
In  conditions  in  which  (I)  there  is  rapid 
blood  cell  destruction  a«>d  (2)  survival 
studies  are  indicated  bef^ire,  during,  and 
arter  treatment. 

Information  should  aWo  be  presented 
relative  to  methods  of  peBormlng  the  test, 
dosages,   and   interpretati^. 

Dosimetry  Information  ^ust  be  available 
In  the  labeling.  '^- 

Tables  of  decay  8Ched\&  must  also  be 
included.  '^v 

The  holder  of  the  ne^-drug  appUca- 
tions  for  the  drugs  listed  l^ve  have  been 
mailed  a  copy  of  the  i*i|iS-NRC  report 
along  with  a  copy  of  thclabellng  condi- 
tions contained  in  this 'Announcement. 
Any  manufacturer,  pack^,  or  distributor 
of  a  drug  of  similar  cBnposition  and 
labeling  to  the  drugs  listed  in  this  an- 
noimcement,  or  any  othefinterested  per- 
son, may  obtain  a  copy  of  the  NAS-NRC 
report  by  writing  to  the  Pood  and  Drug 


NOTICES 

Administration,  Press  Relations  OflBce, 
200  C  Street  SW..-  Washington,  D.C. 
20204. 

Written  comments  regarding  this  an- 
nouncement may  be  addressed  to  the 
SpeciaJ  Assistant  for  Drug  Efficacy  Study 
Implementation.  Bureau  of  Medicine, 
Food  and  Drug  Administration,  200  C 
Street  SW.,  Washington,  D.C.  20204,  and 
should  be  submitted  within  30  days  fol- 
lowing publication  of  this  annoimcement 
in  the  Federal  Register. 

This  notice  is  issued  pursuant  to  the 
provisions  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sees.  201(p),  502(a),  (f), 
505,  52  Stat.  1041,  1050-53,  as  amended; 
21  U.S.C.  321(p),  352  (a),  (f).  355)  and 
under  the  authority  delegated  to  the 
Commissioner  of  Pood  and  Drugs  (21 
CFR  2.120). 

Dated:  September  24,  1968. 

Herbert  L.  Ley,  Jr., 
Commissioner  of  Food  and  Drugs. 

[PR.   Doc.  68-11885;    Filed,   Sept.   30,    1968; 
8:48  a.m.] 
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CIBA  CORP. 


Notice  of  Filing  of  Petition  for  Food 
Additive  Sulfachlorpyridazine 

Pursuant  to  the  provisions  of  the  Fed- 
eral Food,  Drug,  and  Cosmetic  Act  (sec. 
409(b)(5).  72  Stat.  1786;  21  U.S.C.  348 
(b)(5)),  notice  is  given  that  a  petition 
has  been  filed  by  CIBA  Corp.,  556  Morris 
Avenue,  Summit,  N.J.  07901,  proposing 
that  §  121.309  Sulfachlorpyridazine  (21 
CFR  121.309)  be  amended  to  provide  for 
the  safe  use  of  sulfachlorpyridazine  In  an 
oral  suspension  for  the  treatment  of 
diarrhea  caused  or  complicated  by  E.  coli 
(coUbacillosis)  in  baby  pigs. 

Dated:  September  23, 1968. 

J.  K.  Kirk, 
Associate  Commissioner 
for  Compliance. 

IF.R.   Doc.   68-11887;    Piled,    Sept.   30,    1968; 
8:48  ana.] 


ATLAS  CHEMICAL  INDUSTRIES,  INC. 

Notice  of  Filing  of  Petition  for  Food 
Additives 

Pursuant  to  the  provisions  of  the  Fed- 
eral Food,  Drug,  and  Cosmetic  Act  (sec. 
409(b)(5),  72  Stat.  1786;  21  U.S.C.  348 
(b)  (5)),  notice  is  given  that  a  petition 
(FAP  9L2340)  has  been  filed  by  Atlas 
Chemical  Industries,  Inc.,  WUmington, 
Del.  19899,  proposing  that  the  food  addi- 
tive regulations  (21  CFR  Part  121)  be 
amended  throughout  to  recognize  the 
polysorbate  names  as  the  common  or 
usual  names  for  the  following  food  addi- 
tives as  indicated: 

1.  Polysorbate  20  for  the  substance 
polyoxyethylene  (20)  sorbitan 
monolaurate. 

2.  Polysorbate  40  for  the  substance 
polyoxyethylene  (20)  sorbitan 
monopalmitate. 

3.  Polysorbate  60  for  the  substance 
polyoxyethylene  (20)  sorbitan 
monostearate. 

4   Polysorbate   65   for  the   substance 

polyoxyethylene       (20)  sorbitan 
tristearate. 

5.  Polysorbate  80  for  the  substance 
polyoxyethylene  (20)  sorbitan 
monooleate. 

6.  Polysorbate  85  for  the  substance 
polyoxyethylene  (20)  sorbitan 
trioleate. 

The  petition  also  proposes  that  any 
references  to  the  above-identified  sub- 
stances, sorbitan  monooleate,  and  sorbi- 
tan monostearate  be  deleted  from 
§§  121.2507,  121.2526.  121.2531.  121.2535, 
121.2536,  121.2550.  121.2553,  121.2557. 
121.2566,  and  121.2590  because  !  121.2541 
currently  provides  for  use  of  these  addi- 
tives as  contemplated. 

Dated;  September  23,  1968. 

J.  K.  Kirk, 

Associate  Commissioner 
for  Compliance. 

[FB.   Doc.   68-11886;   Filed,   Sept.  30,    1968; 
8:48  ajn.] 


CORN  PRODUCTS  CO. 

Notice  of  Filing  of  Petition  for  Food 
Additives 

Pursuant  to  the  provisions  of  the  Fed- 
eral Food,  Drug,  and  Cosmetic  Act  (sec. 
409(b)(5).  72  Stat.  1786;  21  U.S.C. 
348(b)(5)),  notice  is  given  that  a  peti- 
tion (FAP  9A2336)  has  been  filed  by 
Com  Products  Co..  International  Plaza, 
Englewood  CliflTs,  N.J.  07632,  proposing 
that  S  121.1017  Calcium  disodium 
EDTA  (21  CFR  121.1017)  be  amended  to 
provide  for  the  safe  use  of  calcium  di- 
sodium EDTA  in  pickled  vegetables,  at  a 
level  not  in  excess  of  220  parts  per  mil- 
lion, to  promote  color,  fiavor,  and  tex- 
ture retention. 

Dated;  September  20, 1968. 

J.  K.  Kirk, 
Associate  Commissioner 

for  Compliance. 

[FJt.  Doc.  68-11888:    FUed,  Sept.   30,   1968; 
8:48  ana.] 


DOW  CHEMICAL  CO. 

Notice  of  Filing  of  Petition  for  Food 
Additive  Zoalene 

Pursuant  to  the  provisions  of  the  Fed- 
eral Pood,  Drug,  and  Cosmetic  Act  (sec. 
409(b)(5).  72  Stat.  1786;  21  U.S.C. 
348(b)  (5),  notice  is  given  that  a  petition 
has  been  filed  by  The  Dow  Chemical  Co., 
Post  Office  Box  512,  Midland,  Mich. 
48640,  proposing  that  §  121.207  Zoalene 
be  amended  in  the  table  regarding  zoa- 
lene administered  to  replacement  chick- 
ens by  changing  imder  the  "Limitations" 
column  the  statement  "(grower  ration 
not  to  be  fed  to  birds  under  5  Vi  weeks  of 
age  nor  over  14  weeks  of  age)"  to  read 
"(not  to  be  fed  to  birds  over  14  weeks 
of  age) ." 

Dated:  September  23,  1968. 

J.  K.  Kirk, 
Associate  Commissioner 

for  Compliance. 

[PJl.  Doc.   68-11889;    Filed.   Sept.   30,    1968; 
8:48  ana.] 
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E.  I.  DU  PONT  DE  NEMOURS  &  CO. 

Notice  of  Filing  of  Petilion  for  Food 
Additives 

Pursuant  to  the  provisions  of  the  Fed- 
eral Pood,  Drug,  and  Cosmetic  Act  (sec. 
409(b)  <5>.  72  Stat.  1786;  21  UJ3.C.  348 
(b)(5)>,  notice  Is  given  that  a  petition 
(PAP  9B2333)  has  been  filed  by  E.  I.  du 
Pont  de  Nemours  &  Co..  1007  Market 
Street,  Wilmington,  Del.  19898,  proposing 
that  J  121.2514  Resinous  and  polvmeric 
coatings  <21  CPR  121.2514)  be  amended 
to  provide  for  the  safe  use  of  butadiene- 
acrylonltrlle  copolymers  and  butadiene- 
methacrylonltrile  copolymers  as  optional 
components  of  resinous  and  polymeric 
coatings  for  food -contact  surfaces. 

Dated:  September  23, 1968. 

J.  K.  Kirk, 
Associate  Commissioner 
for  Compliance. 

ITR.  Doc.   68-11890;    Piled.   Sept.   30.    1968; 
8:49  ajn.] 


E.  I.  DU  PONT  DE  NEMOURS  &  CO. 

Notice  of  Filing  of  Petition  Regarding 
Pesticide  Chemicals 

Pursuant  to  the  provisions  of  the  "Ped- 
eral  Pood.  Drug,  and  Cosmetic  Act  (sec. 
408(d)(1).  68  Stat.  512;  21  U.S.C.  346 
a(d)  (1) ) .  notice  Is  given  that  a  petition 
(PP  9P0758)  has  been  filed  by  E.  I.  du 
Pont  de  Nemours  fc  Co.,  Wilmington,  Del. 
19898,  proposing  that  i  120.132  Thiram; 
tolerances  for  residues  (21  CPR  120.132) 
be  amended  to  permit  preharvest  (the 
regulation  currently  permits  post- 
harvest)  application  of  the  subject  fungi- 
cide In  the  production  of  bananas.  No 
change  Is  proposed  in  the  tolerance  level 
which  Is  7  parts  per  million  of  which  not 
more  than  1  part  per  million  shall  be  in 
the  pulp  after  peel  Is  removed  and 
discarded. 

The  analytical  method  proposed  in  the 
petition  for  determining  residues  of  the 
fungicide  Is  the  method  of  H.  L.  Pease 
published  in  the  "Journal  of  the  Associa- 
tion of  Official  Agricultural  Chemists," 
vohmie  40.  page  1113  (1957). 

Dated:  S^tember20, 1968. 

J.  K.KntK, 
Associate  Commissioner 
for  Compliance. 

[PJl.  Doc.   68-11891;    Filed,   Sept  »,   1968; 
8:49  a.m.] 


Dated: 


FULTS-SANKO 

Chon9e  in  Notice  of  Filing  of  Petition 
for  Food  Additives 

In  P.R.  Doc.  68-8252  appearing  at  p«se 
9968  in  the  issue  of  Thursday.  July  11, 
1968,  tiie  portioa  reading  "1.  Poloxalene 
as  a  nofitnnir  vetting  agent;  and"  is 
chanced  to  read  "1.  Nonionte  vetting 
agent  consisting  ot  a  straight  chain  al- 


NOT1CES 

coh<d  ett  oxylate  modified  with  propylene 
oxide;  at  id". 


[Fil.  Do*. 


September  23. 1968. 

J.  K.  Kirk, 
Associate  Commissioner 
for  Compliance. 

68-11892;    Piled,   Sept.   30,   1968; 
8:49  ajn.] 


GEIGY  CHEMICAL  CORP. 


Notice  if  Amended  Filing  of  Petition 
JRegarding   Pesticides 

Notice!  was  given  in  the  Federal  Reg- 
ister of  October  27,  1966  (31  PR.  13812) , 
and  amended  on  April  25,  1967  (32  F.R. 
6412),  that  a  petition  (PP  7P0534)  had 
been  fildd  by  the  Geigy  Chemical  Corp., 
Ardsley.JN.Y.  10502,  proposing  the  estab- 
lishment of  tolerances  for  residues  of 
the  hernlcide  simazine  (2-chloro-4,6-bis 
(ethylarmno) -s-tri£izine)  in  or  on  certain 
raw  agricultural  commodities. 

Pursu$mt  to  the  provisions  of  the  Fed- 
eral Fodd,  Drug,  and  Cosmetic  Act  (sec. 
408(d)(1).  68  Stat.  512;  21  JJS.C.  346a 
(d)  (1)  )Iand  §  120.9  of  the  pesticide  pro- 
cedural Regulations  (21  CFR  120.9) .  no- 
tice is  given  that  said  petition  has  been 
amende^  so  that  It  proposes  establish- 
ment of!  tolerances  for  residues  of  sima- 
zine in  t>r  on  the  raw  agricultural  com-, 
moditie^:  Asptu-agus  at  10  parts  per  mil- 
lion; artichokes  at  0.5  part  per  million; 
almond^  (hulls  and  nuts),  apples,  avo- 
cados, blackberries,  blueberries,  boysen- 
berries, '  cherries,  com  kernels  and 
col>s  (htcluding  field  com,  sweet  com, 
and  poi^m) ,  com  forage  and  fodder 
(including  field  com,  sweet  com.  and 
popcorn) ,  cranberries,  currants,  dewber- 
ries, grapefruit,  grapes,  lemons,  logan- 
berries, macadamla  nuts,  olives,  or- 
anges, peaches,  pears,  plums,  raspber- 
ries, stilawberries,  and  walnuts  at  0.25 
part  peij  million ;  meat,  fat,  and  meat  by- 
productf  of  cattle,  goats,  hogs,  horses, 
poultry,  and  sheep  at  0.1  part  per  million; 
and  In  milk  at  0.05  part  per  million. 

Dateq:  September  23, 1968. 

J.  K.  Kirk. 

Associate  Commissioner 
for  Compliance. 

[PH.   D^c.   68-11893;    Piled.   Sept.   30,    1968; 
8:49  ajn.J 


1.  Aid  in  the  prevention  of  air-sac  in- 
fection (chronic  respiratory  disease  com- 
plex associated  with  E  coli) ,  paratyphoid 
due  to  Salmonella  typhimurium,  puUo- 
rum  disease  and  fowl  typhoid,  coccidiosis 
caused  by  E.  tenella  and  E.  necatrix. 

2.  In  the  presence  of  air-sac  infection 
(chronic  respiratory  disease  complex  as- 
sociated with E.  coli),  to  reduce  mortality 
and  severity  of  infection,  lower  con- 
demnations, and  assist  in  maintaining 
weight  gains  and  feed  efficiency. 

Dated:  September  20, 1968. 


HE^S  AND  CLARK;  NORWICH 
PHARMACAL  CO. 

Notice  lof  Filing  of  Petitions  for  Food 
Additive  Nihydrazone 

Pursuant  to  the  provisions  of  the  Fed- 
eral Pood,  Drug,  and  Cosmetic  Act  (sec. 
409(b)(5),  72  Stat.  1786;  21  U.S.C.  348 
(b)(5)>r,  notice  Is  given  that  petitions 
(2)  tia^  l)een  filed  by  Hess  and  Clark, 
Division  of  Richardaon-Merrell,  Inc., 
Ashland,  Ohio  44805,  and  the  Norwich 
Phamulcal  Co.,  Po«t  Office  Box  191,  Nor- 
wich, RY.  13815.  proposing  that  S  121.- 
237  N9t9dmone  (21  CPR  121.237)  be 
aacDded  to  change  the  indications  for 
use  of  t^e  drug  to  read  as  follows : 


J.  K.  Kirk, 
.Associate  Commissioner 
for  CompliaTice. 

1P.R.  Doc.   68-11894;    Piled.   Sept.   30,    1968; 
8:49  ajn.] 


HOFFMANN-LA  ROCHE  INC. 

Notice  of  Filing  of  Petition  for  Food 
Additives 

Pursuant  to  the  provisions  of  the  Fed- 
eral Food,  Drug,  and  Cosmetic  Act  (sec. 
409(b)(5),  72  Stat.  1786;  21  U.S.C.  348 
(b)  (5) ).  notice  is  given  that  a  petition 
has  been  filed  by  Hoffmann-La  Roche 
Inc.,  Nutley,  N.J.  07110,  proposing  the 
establishment  of  a  food  additive  regula- 
tion (21  CPR  Part  121)  to  provide  for 
the  safe  use  of  a  combination  drug  con- 
taining sulfadimethoxine  and  2,4-dla- 
mino-5-(4,5-dimethoxy-2-methylbenzyl) 
pyrimidine  in  the  feed  of  broUer  chickens 
for  the  prevention  of  certain  bacterial 
diseases  (infectious  coryza  and  E.  coli 
infections)  and  coccidiosis. 

Dated:  September  23, 1968. 

J.  K.  Kirk, 
Associate  Commissioner 
for  Compliance. 

[P.R.  Doc.   68-11895;    Piled,   Sept.   80,    1968; 
8:49  ajn.] 
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KELCO  CO. 

Notice  of  Filing  of  Petition  for  Food 
Additives 

Pursuant  to  the  provisions  of  the  Fed- 
eral Pood,  Drug,  and  Cosmetic  Act  (sec. 
409(b)(5),  72  Stat.  1786;  21  VS.C.  348 
(b)  (5)).  notice  is  given  that  a  petition 
(PAP  5A1784)  has  been  filed  by  Kelco 
Co.,  8225  Aero  Drive,  San  Diego,  Calif. 
92123,  proposing  the  Issuance  of  a  food 
additive  regulation  (21  CFR  Part  121) 
to  provide  for  the  safe  use  of  xanthan 
gum  as  a  stabilizer,  emulsifier,  thickener, 
suspending  agent,  bodying  agent,  or 
foam  enhancer  in  nonstandardized  foods 
in  accordance  with  good  manufacturing 
practice.  The  food  additive  is  the  sodium, 
potassium,  or  calcium  salt  of  a  polysac- 
charide gum  derived  from  Xantfujmonas 
campestria  by  a  pure-culture  fermenta- 
tion process. 

Dated:  September  23,  1968. 

J.  K.  KitK, 
Asaodate  Commissianer 
for  Compiianee. 

[PJt.  Doe.  ((8-118Q6;   PUed,   Sept  30.   1948; 
8:40  ajn.] 


OLIN  CHEMIC4!tS 

Notice  of  Filing  of  Petition  Regarding 
Pesticide  Chemi^ls 

Pursuant  to  the  provisioifis  of  the  Fed- 
eral Food,  Drug,  and  Cosn^tic  Act  (sec. 
408(d)(1).  68  Stat.  512;  2l  U.S.C.  346a 
(d)(1)),  notice  is  given  tKat  a  petition 
iPP  9P0754)  has  been  filed  by  Olin 
Chemicals,  745  Fifth  AvenU*.  New  York, 
N  Y.  10022,  proposing  the  ostablishment 
of  tolerances  for  residues  9f  the  fungi- 
cide pentachloronitroben2e%  in  or  on  the 
raw  agricultural  commoditi«s:  Celery  at 
1  part  per  mUlion;  and  alfalfa,  bananas, 
beans,  broccoli,  brussels  sprouts,  cab- 
bage, carrots,  cauliflower,  oliQver,  cotton- 
seed, flaxseed,  garUc,  musKrooms,  pea- 
nuts, peas,  peppers,  potatoes,  straw- 
berries-, and  tomatoes  at  .^.1  part  per 
million  (negligible  residue^; 

The  analytical  methods  pfeiposed  in  the 
petition  for  determining  re^dues  of  the 
fungicide  are:  (1)  The  meti?iod  of  Henry 
J  Ackermann  et  al.  publis^d  in  "Agri- 
cultural and  Food  Chemistry."  vol.  6,  pp. 
747-50  (October  1958);  «hd  (2)  the 
method  of  Thomas  P.  M^ratta  et  al. 
pubUshed  in  "Agriculture  and  Pood 
Chemistry,"  vol.  15,  pp.  648^<0  (July /Au- 
gust 1967).  il 

Dated:  September 20, 19M. 

J.  I^.  Kirk. 
Associate  Contjp.issioner 
for  Qpmpliance. 

[PJl.   Doc.   68-11897;    Piled,   ^pt.   30,   1968; 
8:49  ajm] 


NOTICES 

409(b).  72  Stat.  1786;  21  US.C.  348(b)). 
the  following  notice  is  issued: 

In  accordance  with  S  121.52  With- 
drawal of  petitioTis  without  prejudice  of 
the  procedural  food  additive  regulations 
(21  CFR  121.52),  Whltmoyer  Labora- 
tories, Inc.,  19  North  RaUroad  Street, 
Myerstown,  Pa.  17067,  has  withdrawn  its 
petitions  (2) ,  notice  of  which  was  pub- 
lished in  the  Federal  Register  of  May 
2,  1968  (33  PR.  6753),  proposing  that 
the  food  additive  regulations  (21  CFR 
Part  121,  Subpart  C)  be  amended  to  pro- 
vide for  the  safe  use  of  (1)  carbarsone 
(not  U.S.P.)  in  combination  with  zoalene 
in  turkey  feed  as  an  aid  in  the  prevention 
of  blackhead  and  for  the  prevention  and 
control  of  coccidiosis,  and  (2)  carbarsone 
(not  U.S.P.)  with  zinc  bacitracin  in  tur- 
key feed  as  an  aid  in  the  prevention  of 
blackhead  and  for  the  prevention  or 
treatment  of  infectious  sinusitis  and 
bluecomb   (mud  fever)    in  turkeys. 

Dated :  September  23, 1968. 

J.  K.  Kirk, 
Associate  Commissioner 
for  Compliance. 

1P.R.   Doc.   68-11901;  Piled,   Sept.   30,    1968; 
8:49  a.m.] 


ROHM  &  HAAS^O. 

Notice  of  Filing  of  Petit^n  for  Food 
Additives  '^ 

Pursuant  to  the  provisioi|B  of  the  Fed- 
eral Food,  Drug,  and  Cosrtifctic  Act  (sec. 
409(b)(5),  72  Stat.  1786;  81  U.S.C.  348 
(b)(5)),  notice  is  given  that  a  petition 
(PAP  9B2334)  has  been  »ed  by  Rohm 
&  Haas  Co.,  Independenfi  Mall  West, 
PhUadelphia,  Pa.  19105,  p'Sroposing  that 
§  121.2526  Components  (if  paper  and 
paperboard  in  contact  vnthaQueous  and 
fatty  foods  (21  CFR  ,121.2526)  be 
amended  to  provide  for  tit^  safe  use  of 
polymethacrylic  acid,  sodlUm  salt,  as  an 
optional  component  of  paper  and  paper- 
board  Intended  for  food-66ntact  use. 

Dated:  September  23, 19iS8. 

J.  ^  Kirk, 
Associate  Coitmissioner 
for  Compliance . 

[PR.   Doc.   68-11898;    Plled.^J3ept.  30,   1968; 
8:49  a.m.l|' 

WHITMOYER  LABORAitbRIES,  INC. 

Notice  of  Withdrawal  &jl  Petitions  for 
Food  Additives  Cari>arsone  (Not 
U.S.P.),  Zinc  Bacitracih,  Zoalene 

Pursuant  to  the  provisions  of  the  Fed- 
eral Pood,  Drug,  and  Cotthetlc  Act  (sec. 


3-(4-BROMO-3-CHLOROPHENYL)-l  - 
METHOXY-1  -METH  YLUREA 

Notice  of  Establishment  of  Temporary 
Tolerances 

Notice  is  given  that  at  the'  re- 
quest of  the  CIBA  Agrochemical  Co., 
Vero  Beach,  Fla.  32960,  temporary  toler- 
ances are  established  for  residues  of  the 
herbicide  3-  (4-bromo-3-chlorophenyl)  - 
1-methoxy-l-methylurea  in  or  on  com 
grain  and  corn  fodder  and  forage  at  0.2 
part  per  milUon.  The  Commissioner  of 
Pood  and  Drugs  has  determined  that 
these  temporary  tolerances  are  safe  and 
will  protect  the  public  health. 

A  condition  under  which  these  tempo- 
rary tolerances  are  established  is  that  the 
herbicide  will  be  used  in  accordance  with 
the  temporary  permit  Issued  by  the  U.S. 
Department  of  Agriculture.  Distribution 
will  be  under  the  CIBA  Agrochemical  Co. 

name. 
These    temporary    tolerances    expire 

September  20, 1969. 

This  action  is  taken  pursuant  to  the 
authority  vested  in  the  Secretary  of 
Health,  Education,  and  Welfare  by  the 
Federal  Pood,  Drug,  and  Cosmetic  Act 
(sec.  408(j).  68  Stat.  516;  21  U.S.C. 
346a(j))  and  delegated  to  the  Commis- 
sioner (21  CFR  2.120). 

Dated:  September  20, 1968. 

J.  K.  Kirk, 
Associate  Commissioner 

for  Compliance. 

[PJl.   Doc.   68-11899;    Piled,   Sept.   30,   1968; 
8:49  ajn.] 


14659 

2-ter»-BUTYLAMINO-4-ETHYLAM- 
INO-6-METHYLTHIO-$-TRIAZINE 

Notice  of  Establishment  of  Temporary 
Tolerances 

Notice  is  given  that  at  the  request  of 
the  Geigy  Chemical  Corp.,  Ardsley,  N.Y. 
10502,  temporary  tolerances  are  estab- 
lished for  residues  of  the  herbicide  2- 
tert  -  butylamino-4-ethylamino-6-meth- 
ylthio-s-triazine  in  or  on  the  raw  agri- 
cultural commodities  wheat  grain,  green 
fodder,  and  straw  at  0.25  part  per  milllDn. 
The  Commissioner  of  Food  and  Drugs 
has  determined  that  these  temporary  tol- 
erances will  protect  the  public  health. 

A  condition  imder  which  these  tempo- 
rary tolerances  are  established  is  that 
the  herbicide  will  be  used  in  accordance 
with  the  temporary  permit  issued  by  the 
U.S.  Department  of  Agriculture.  Dis- 
tribution will  be  under  the  Geigy  Chemi- 
cal Corp.  name. 

These  temporary  tolerances  expire 
September  20, 1969. 

This  action  is  taken  pursuant  to  the 
authority  vested  in  the  Secretary  of 
Health,  Education,  and  Welfare  by  the 
Federal  Pood,  Drug,  and  Cosmetic  Act 
(sec.  408(j),  68  Stat.  516;  21  U5.C. 
346a(j))  and  delegated  to  the  Commis- 
sioner (21  CFR  2.120) . 

Dated:  September  20, 1968. 

J.  K.  Kirk, 
Associate  Commissioner 

for  Compliance. 

[P.R.   Doc.   68-11900;    Piled,   Sept.   30,    1968; 
8:49  ajn.) 


DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 

AREA  OFFICE  AND  FLIGHT  INSPEC- 
TION DISTRICT  OFFICE  AT  DENVER, 
COLO. 

Notice  of  Relocation 

Notice  is  hereby  given  that  on  or  about 
September  30,  1968,  the  Area  Office  and 
Flight  Inspection  District  Office  at  8055 
East  32d  Avenue,  Stapleton  International 
Airport,  Denver,  Colo.,  wUl  be  relocated 
at  10255  East  25th  Avenue,  Aurora,  Colo. 
Services  to  the  public  will  not  be  affected. 
(Sec.  313(a),  72  Stet.  752;    49  tJ.S.C.   1354) 

Issued  In  Los  Angeles,  Calif.,  on  Sep- 
tember 17, 1968. 

Arvdt  O.  Basotght, 
Director.  Western  Region. 

[FJl.  Doc.  68-11863;    PUed,   Sept.  30,    1968; 
8:47  ajn.] 
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Docket  No. 
and  daW  filed 


Applicant 


Purchaser,  field 


ri89-2Sfl  tJnlon  Producing  Co.,  900  South- 

A  9-(M8  west  Tower,  Houston,  Tex.  77002. 

ClflB-257 SheUOUCo 

citft-i"*  Amerada    Petroleum    Corp.,    Post 

A»^  Office  Boi  2040,  Tulsa,  Okla,  74102. 

CIfle-25i> Texaco,  Inc~ 

A9-»-«8 

ri«9-J«)  Eason   Oil   Co.,   Post   Office   Box 

X  u-fr.«l 1S755,  Shartel  Station,  Oklahoma 

City,  Okla.  73118. 

Cie9-261  ..  C.  U.  Lyons,  Sr.  et  aj 

B  9-3-68 


p?li 


Sea  Robin  Plpelini 

Ship  Shoal  Area 

Louisiana. 
Phillips  Petroleum  Co 

Field,  Uutchlnscfi 
Tennessee  Gas  Pi. 

slon  ol  Tenneco 

West    Cameron 

Louisiana. 
United   Oas   Pipe 

Southern  Natural 

206  Field,  F. 

O  Ashore  Louisiaia. 
Michigan  Wisconsi^ 

Laverne  Field, 

Okla. 
.  Texas  Eastern 

Naka  and  Port 

Field,  St.  Landr 


Co.,  Block  222, 
O  ashore 

Panhandle 

County,  Tex. 

ine  Co.,adiTi- 

Inc,  Block  174, 

Area,    Offshore 

Line    Co.   and 

Uas  Co..  Block 

ugeife  Island  Area, 

Pipe  Line  Co., 
Harper  County, 

Tn  nsmission  Corp., 
Barre  (Leonville) 
Parish,  La. 


Mcf. 


AppUcation  previously  noticed  Aug.  30,  1968,  in  Docket  Nos.  G-45S1 


J  Revi-vd  contract  summary  filed  to  reflect  a  rate  of  14.S  cents  per.  Mcf 

>  Deletes  acreagf  assigned  to  David  Fasken. 

« Includes  1.2S6  cents  upward  B.t.u.  a<ljU5tment. 

•  Foe  gas  attributable  to  acreage  in  Ellis  Co"">»y; 

•  For  gas  attributable  to  acreage  m  Roger  Mil^  County 
T  ^i.i.WTt  to  uDward  and  downward  B.t.u.  adjustment.  _  . 
I  Kpp^^i  hL^eed  to  accept  permanent  certificate  contain.ng  cond  t 

^^C-Zn%  ^'^^as'l.S.^on^'lnltSjtemaining  a<Teage  has  been  as^gued 
»  DeUveries  are  below  the  minimum  required. 
u  Well  has  ceased  to  produce. 
»  Casinghead  gas. 
n  Nonassociated  gas. 
H  For  seven-eighths  of  gas. 
»  For  one-eighth  of  gas 


ft  al.  at  a  total  initial  rate  of  12.5  cents  per 
lieu  of  12.5  cents. 


(PR.  Doc.  68-11786;  Piled,  Sept.  30.  19 58;  8:45  ajn.) 


(Docket  No  CP69-731 

NATURAL   GAS   PIPELINE    COMPANY 
OF  AMERICA 

Notice  of  Application 

September  24.  1968. 
Take  notice  that  on  September  16, 1968, 
Natural  Gas  Pipeline  Company  of 
America  (Applicant),  122  South  Michi- 
gan Avenue,  Chicago,  Dl.  60603.  filed  m 
Docket  No.  CP69-73  an  application  pur- 
suant to  section  7(c>  of  the  Natural  Gas 
Act  for  a  certificate  of  public  convenience 
and  necessity  authorizing  it  to  make  in- 
creased sales  of  gas  to  Iowa  Electric 
Ldght  and  Power  Co.  (Iowa  Electric),  all 
as  more  fully  set  torth  in  the  applica- 
tion which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Specifically.  Applicant  proposes  to  sell 
an  additional  2.196  Mcf  of  natural  gas 
per  day  to  Iowa  Electric,  an  existing  cus- 
tomer, for  resale  to  The  Grain  Processing 
Co.,  Muscatine,  Iowa.  Applicant  states 
that  it  has  2.196  Mcf  per  day  tmallocat«d 
capacity  available  from  previously  cer- 
tificated expansion  programs.  The  pro- 
posed sale  is  to  be  made  under  Applicant's 
CD-I  rate  schedule. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis- 
sion, Washington,  DC.  20426,  in  accord- 
ance with  the  rules  of  practice  and  pro- 
cedure (18CFR  1.8  or  1.10)  and  the  regu- 
lations imder  the  Natural  Gas  Act 
(5  157.10)  on  or  before  October  21,  1968. 
Take  further  notice  that,  pursuant  to 
the  atithortty  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
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ions  similar  to  those  imposed  by  Opinion 
to  Joseph  H.  Goth,  Jr. 


iotice  before  the  Commission 

ajiplication  if  no  protest  or  peti- 

intervene  is  filed  within  the  time 

Jerein,  if  the  Commission  on  its 

of  the  matter  finds  that  a 

the  certificate  is  required  by 

convenience  and  necessity.  If 

)r  petition  for  leave  to  intervene 

filed,  or  if  the  Commission  on 

motion  believes  that  a  formal 

required,  further  notice  of  such 

be  duly  given, 
the  procedure  herein  provided 
otherwise  advised,  it  will  be 
for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Acting  Secretary. 

68-11843;    Piled,   Sept.    30,    1968; 
8:45  a.m.] 


i! 
villi 


(Docket  No.  CP69-721 

NATUR/iL  GAS  PIPELINE  COMPANY 
OF  AJVtERICA  AND  TRANSCONTI- 
NENTAL GAS  PIPE  LINE  CORP. 

fjotice  of  Application 

-  September  24,  1968. 
Take  potice  that  on  September  16, 
1968,  Natural  Gas  Pipeline  Company  of 
America!  (Natural),  122  South  Michi- 
gan Avenue,  Chicago,  111.  60603,  and 
Trsuiscolitinental  Gas  Pipe  Line  Corp. 
(Transc^' .  Post  Office  Box  1396,  Houston, 
Tex.  770)1  (Applicants)  filed  in  Docket 
No.  CP6^72  a  joint  application  pursuant 
to  sectidn  7(c)  of  the  Natural  Gas  Act 
for  a  certificate  of  public  convenience 
and  necessity  authorizing  Applicants  to 
exchangfe  up  to  8,000  Mcf  of  natural  gas 
per  day    all  as  more  fully  set  forth  In 


the  application  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

The  Joint  application  sets  forth  that 
the  exchange  of  natural  gas  will  take 
place  only  in  the  event  Natural  is  unable 
to  complete  the  construction  and  place 
in  operation  before  October  15,  1968,  a 
supply  line  lateral  necessary  to  connect 
Natural's  Louisiana  extension  line  with 
the  Cameron  Meadows  Treatment  Plant, 
Cameron   Parish,   La.   The    application 
states  that  Natural  is  to  take  delivery  of 
gas   at    the   Cameron   Meadows    Plant 
which  will  be  sold  to  Natural  by  Pan 
American  Petroleum  Corp.  xmder  con- 
tract dated  May  1,  1968.  Specifically,  if 
the   proposed   exchange   is   effectuated, 
Transco  wUl  take  up  to  8,000  Mcf  for 
Natural's     account     at     the     Cameron 
Meadows  Plant  and  will  redeUver  equiv- 
alent volumes  to  Natural  at  the  existing 
interconnection  between  the  two  com- 
panies   in    the    West    Bernard    Field, 
Wharton  County,  Tex.  The  application 
states  that  no  monetary  compensation 
is  to  be  paid  by  either  party;  that  the 
exchange  will  be  effectuated  with  exist- 
ing facilities,  and  that  the  exchange  will 
terminate  when  Natural's  lateral  between 
Cameron  Meadows  Plant  and  Natural's 
Louisiana  line  is  placed  in  operation,  or 
February  1,   1969,  whichever  is  earlier. 
Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  ir.  ac- 
cordance with  the  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10^  and  the 
regulations  under  the  Natural  Gas  Act 
(§  157.10)  on  or  before  October  21,  1968. 
Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  sec'.  >ns  7  and 
15  of  the  Natural  Gas  Act  and  the  Com- 
mission's rules  of  practice  and  proce- 
dure, a  hearing  will  be  held  without  fur- 
ther notice  before  the  Commission  on 
this  application  if  no  protest  or  petition 
to  ir-tervene  is  filed  within  the  time  re- 
quired herein,  if  the  Commission  on  its 
own  review  of  the  matter  finds  that  a 
grant  of  the  certificate  is  required  by  the 
public  convenience  and  necessity.  If  a 
pr.^test  or  petition  for  leave  to  intervene 
is  timely  filed,  or  if  the  Commission  on 
its  own  motion  believes  that  a  formal 
hearing   is  requii'ed,   further  notice   of 
sue'    hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Acting  Secrete- y. 

[P.R.  Doc.   68-11844;    Piled,  Sept.  30,   1968; 
8:4*5  ajn.) 
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(Docket  No.  CP69-66] 

TRANSCONTINENTAL  GAS  PIPE  LINE 

CORP. 

Notice  of  Application 

September  24,        1. 
Take  notice  that  on  September   12, 
1968,   Transcontinental   Gas   Pipe  Line 


Corp.  (AppUcant) ,  Post  Office  Box  1396, 
Houston,  Tex.  77001,  filed  in  Docket  No. 
CP69-65  an  application  pursuant  to  sec- 
tion 7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  said 
necessity  authorizing  the  construction 
ar.d  operation  of  certain  natural  gas 
transmission  facilities  for  the  transporta- 
tion of  natural  gas  in  interstate  com- 
merce, all  as  more  fully  set  forth  in  the 
application  which  is  Jon  file  with  the 
Commission  and  opeaUo  public  inspec- 
tion. 

Specifically,  Applicant  requests  au- 
thorization to  construct,  install,  and  op- 
erate 83.69  miles  of  42-inch  loop  line  at 
various  locations  on  it«  main  line  system 
and  29,500  additional  Compressor  horse- 
power in  four  existing  compressor  sta- 
tions. Applicant  state*  tha*;  these  facili- 
ties will  provide  106,460  Mcf  per  day  of 
additional  maximum  winter  day  capacity 
on  its  main  line  system. 

The  total  estimated  cost  of  the  pro- 
posed facilities  is  $35,106,000,  which  will 
be  financed  initially  through  short-term 
loans,  commercial  paper,  or  available 
cash. 

Protests  or  i)etitions  to  Intervene  may 
be  filed  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  in  ac- 
cordance with  the  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  and  the 
regulations  imder  the  Natural  Gas  Act 
(§  157.10)  on  or  before,  October  21,  1968. 

Take  further  notice  that,  pursuant  to 
the  authority  contalittd  In  jind  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of'practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  .protest  or  petition 
to  Intervene  is  filed  within  the  time  re- 
quired herein,  if  the  Commission  on  its 
own  motion  believes  that  a  formal  hear- 
ing Is  required,  further  notice  of  such 
hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Acting  Secretary. 

[PJl.  Doc.  68-11845;   Pl|ed,  Sept.  30,   1968; 
8:45  &.m.) 


NATIONAL  COMMISSION  ON 
PRODUCT  IaFETY 

[Public  Law  90-146}  81  SUt.  46«] 

HOUSEHOLD  PRODUaS  PRESENTING 
HEALTH  AND  SAFETY  RISK 

Notic*  of  Heoring 

Notice  Is  hereby  given  that  pursuant 
to  section  3(a)  U  Public  Law  90-146  the 
National  Commission  Ob  Product  Safety 
will  hold  public  hearings  at  9:30  a.m. 
on  October  21.  22,  anU  23.  1968,  at  the 
UjS^  CuatooM  Courtk  1  Federal  Plaaa, 


NOTICES 

New  Yort,  N.Y.  The  hearings  will  deal 
with  the  following  subjects: 

(1)  Identity  of  categories  of  house- 
hold products  which  may  present  unrea- 
sonable risk  to  the  health  and  safety  of 
the  wwisuming  public; 

(2)  Nature  and  adequacy  of  existing 
methods  used  by  Industry  to  protect  con- 
sumers; and 

(3)  Nature  and  adequacy  of  existing 
methods  available  under  State,  local  and 
Federal  laws  to  protect  consumers. 

Interested  persons  are  invited  to  at- 
tend and  participate  by  the  submission 
of  written  statements.  Such  statements 
should  be  furnished  to  the  Commission 
at  Its  office,  1016  16th  Street  NW.,  Wash- 
ington, D.C.  20036,  not  later  than  Octo- 
ber 14,  1968.  Such  statements  will  be 
made  a  part  of  the  record  of  the  hear- 
ings and  will  be  available  for  inspection 
by  the  public. 

Oral  testimony  at  these  hearings  will 
be  furnished  by  witnesses  invited  by  the 
Commission.  Persons  desiring  to  furnish 
oral  testimony  at  subsequent  Commis- 
sion hearings  are  Invited  to  so  advise  the 
Commission  in  writing. 

Dated:  September  23,  1968. 

Arnold  B.  Elkind, 

Chairman. 

[P.R.  Doc.  68-11718;   FUed,  Sept.   30,   1968; 
8:45  ajn.] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[81-«8] 

ATLANTA  TIMES,  INC. 

Notice  of  Application  and  Oppor- 
tunity for  Hearing 

September  24, 1968. 

In  the  matter  of  The  Atlanta  Times. 
Inc.,  Walter  D.  Sanders.  Newnan,  Ga., 
Trustee  in  Bankruptcy;  81-68. 

Notice  is  hereby  given  that  The  At- 
lanta Times,  Inc.  (the  "Company")  has 
filed  an  application  pursuant  to  section 
12(h)  of  the  Securities  Exchange  Act  of 
1934,  as  amended  ("Act") ,  for  an  order 
of  the  Commission  exempting  the  Com- 
pany from  the  provisions  of  section  12(g) 
of  the  Act  Exemption  from  section  12(g) 
will  have  the  additional  effect  of  exempt- 
ing the  Company  from  sectlMis  13  and  14 
of  the  Act  and  any  officer,  director,  or 
beneficial  owner  or  more  than  10  percent 
of  any  class  of  equity  security  from  sec- 
tion 16  thereof. 

Section  12(g)  of  the  Act  requires  the 
registration  erf  the  equity  security  of 
every  issuer  which  Is  engaged  in,  or  in  a 
business  affecting  interstate  commerce, 
or  whose  securities  are  traded  by  use  of 
the  maOs  or  any  means  or  instrumental- 
ity of  interstate  commerce  and,  on  the 
last  day  of  its  fiscal  year,  has  total  assets 
exceeding  $1  millioii,  and  a  class  of  equity 
secmitT  hdd  of  record  initially  by  750  or 
more  persons,  and  after  July  1,  1966,  by 
SOO  or  more  persons. 
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Section  12(h)  empowers  the  Commis- 
sion to  exempt,  in  whole  or  in  part,  any 
issuer  or  class  of  issuers  from  the  regis- 
tration, periodic  reporting  and  proxy 
solicitation  provisions  and  to  grant  ex- 
emption from  the  insider  reporting  and 
trading  provisions  of  the  Act  if  the 
Commission  finds,  by  reason  of  the  num- 
ber of  public  investors,  amount  of  trading 
interest  in  the  securities,  the  nature  and 
extent  of  the  activities  of  the  issuer,  or 
otherwise,  that  such  exemption  is  not 
inconsistent  with  the  public  interest  or 
the  protection  of  investors. 

The  application  of  the  Company  states 
in  part: 

( 1 )  The  Company  was  Incorporated  on 
June  8,  1961,  under  the  laws  of  the  State 
of  Georgia  for  the  primary  purpose  of 
engaging  in  the  publication  of  a  dally 
newspaper.  On  June  12,  1964,  the  Com- 
pany commenced  publication  of  The 
Atlanta  Times. 

(2)  The  Company  ceased  doing  busi- 
ness on  August  31,  1965,  at  which  time 
it  was  insolvent.  The  most  recent  certi- 
fied financial  statements  show  that  as  of 
December  31,  1964,  the  Company  had  an 
accumulated  deficit  of  $2,438,896. 

(3)  On  September  1,  1965,  the  Com- 
pany filed  a  petition  for  reorganization 
under  Chapter  XI  of  the  Bankruptcy  Act. 
The  Company  was  unable  to  develop  a 
satisfactory  plan  for  reorganization  and 
on  January  17,  1966,  It  was  adjudicated  a 
bankrupt.  The  Company  is  presently 
undergoing  liquidation. 

(4)  As  of  September  22.  1966,  total  as- 
sets of  the  Company  not  claimed  by 
secured  creditors  were  approximately 
$400,000.  The  total  imsecured  claims 
against  such  assets  were  af^roximately 
$1,500,000. 

(5)  The  Company's  books  and  records 
are  Incomplete  and  therefore  the  Trustee 
is  unable  to  determine  the  exact  number 
of  stockholders.  It  Is  estimated  that  there 
are  approximately  9,000  stockholders. 

(6)  The  Company's  common  stock  has 
never  been  actively  traded  over  the 
counter,  nor  has  it  been  quoted  or  traded 
by  local  broker-dealers.  There  have  been 
no  transactions  in  the  stock  during  the 
past  2V2  years. 

For  a  more  detailed  statement  of  mat- 
ters of  fact  and  law  asserted,  all  persons 
are  referred  to  said  application  which  is 
on  file  in  the  offices  of  the  Commission 
at  500  North  Capitol  Street  NW.,  Wash- 
ington, D.C. 

Notice  is  further  given  that  any  Inter- 
ested person  may,  not  later  than  Octo- 
ber 15,  1968,  submit  to  the  Commission, 
in  writing,  his  views  or  any  additional 
facts  bearing  upon  the  application  or  the 
desirability  of  a  hearing  thereon.  Any 
such  commimication  or  request  should 
be  addressed:  Secretary,  Securities  and 
Exchange  Commission,  500  North  Capitol 
Street  NW.,  Washington,  D.C.  20549,  and 
should  state  briefly  the  nature  of  ttie  in- 
terest of  the  person  submitting  soeh  in- 
formation or  requesting  a  hearing,  the 
reason  for  such  request,  and  the  issues 
of  fact  and  law  raised  by  the  applica- 
tion which  he  desires  to  controvert.  At 
any  time  after  said  date,  an  order  grant- 
ing the  aj^pllcaUon  majr  be  Issued  by  the 
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Commission  unless  an  order  for  hearing 
upon  said  application  be  Issued  upon  re- 
quest  or   upon   the   Commissions   own 
notice. 
By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

IPB.   Doc.   68-11867;   Piled,  Sept.  30,   1968; 
8:47  a.m.] 


STANWOOD  OIL  CORP. 
Order  Suspending  Trading 

September  25,  1968. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock  of  Stanwood  OU  Corp.,  Warren, 
Pa  being  traded  otherwise  than  on  a 
national  securities  exchange  is  required 
in  the  public  interest  and  for  the  pro- 
tection of  investors; 

It  is  ordered.  Pursuant  to  section  15 
(c)  (5)  of  the  Securities  Exchange  Act 
of  1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  Sep- 
tember 26,  1968,  through  October  5, 
1968,  both  dates  inclusive. 

By  the  Commission. 

I  SEAL  1  Orval  L.  DuBois, 

Secretary. 

IPil.  Doc.   68-11868;    Piled.   Sept.   30,   1968; 
8:47  ajn.) 

TARIFF  COMMISSION 

IAA1921-52/561 

PIG  IRON  FROM  EAST  GERMANY, 
CZECHOSLOVAKIA,  ROMANIA, 
AND  THE  U.S.S.R. 

Determinations  of  Injury 

September  25,  1968. 
On  June  25,  1968,  the  Tariff  Commis- 
sion received  advice  from  the  Treasury 
Department   that   pig   iron   from   East 
Germany,  Czechoslovakia,  Romania,  and 
the  U.S.S.R.  is  being,  or  is  likely  to  be. 
sold  in  the  United  States  at  less  than  fair 
value  within  the  meaning  of  the  Anti- 
dumping  Act.   1921,   as  amended."   Ac- 
cordingly, on  that  same  data  the  Com- 
mission   instituted    Investigations    No. 
AA1921-52    (With    respect    to    imports 
from   East   Germany),   No.   AA 192 1-53 
(Czechoslovakia),   No.  AA1921-54   (Ro- 
mania),     and     No.     AA1921-55      (the 
U.S.SJI.)   under  section  201'a)   of  that 
Act  to  determine  whether  an  industry  in 
the  United  States  is  being  or  is  likely  to 
be  Injured,  or  is  prevented  from  being  es- 
Ublished,  by  reason  of  the  importation 
of   such  merchandise   into  the  United 

States. 
Notice  of  the  institution  of  the  in- 
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vestigatioiis  and  of  a  joint  hearing  to  be 
held  in  connection  therewith  was  pub- 
lished in  the  Federal  Register  of  June 
28  1968  ($3  PR.  9516) .  The  hearing  was 
held  on  JOly  29  and  30, 1968. 

In  arrifing  at  its  determinations  the 
Commission  gave  due  consideration  to  all 
written  submissions  from  interested  par- 
ties, all  testimony  adduced  at  the  hear- 
ing, and  ill  information  obtained  by  the 
Commission's  staff. 

On  thd  basis  of  the  joint  investiga- 
tions, thi  Commission  has  determined 
that  an  industry  In  the  United  States  Is 


being  injured  by  reason  of  the  impor- 


tation of  .  _ 

Czechoslc^vakla 

U.S.S.R 


pig  iron  from  East  Germany, 
Romania,      and      the 
u.o.o.iv.,   sold   at  less  than   fair  value 
within  tne  meaning  of  the  Antidumping 
Act.  1921]  as  amended." 

STATEMEliT   OF   REASONS   FOR   AFFIRMATIVE 
DETERBtlNATION       OF       ViCE       CHAIRMAN 
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view,  an  Industry  in  the  United 
being  Injured  by  reason  of  the 
iiiiports   of  pig   Iron  from  East 
,  Czechoslovakia,  Romania,  and 
AJR,.  In  arriving  at  this  determl- 
otf  injury  under  section  201(a) 
Antidumping     Act,     1921,     as 
I  have  considered  the  injured 
to  be  those  facilities  of  domestic 
^  devoted  to  the  production  of 
Iron  (hereinafter  referred  to  as 
pig  iron  Industry),  and  have 
„  accoimt  the  combined  Impact 
Industry  of  LTFV  Imports  from 
countries    collectively,    rather 
each  country  individually.' 
as  the  jurisdiction  of  the 
Cbmmission  arises  under  section 
upon  receipt  of  Treasury's  de- 
of  LTFV  imports  and  as  such 
tias  made  separate  determina- 
.  L.TFV  sales  of  pig  iron  from  each 
fpur  coimtries,  an  effort  is  made 
explain  why  In  my  opinion  the 
„  Impact  of  such  LTFV  Imports 
in  the  disposition  of  the  matters 
ihe  Commission.  Also,  explana- 
.  furnished  for  my  view  that  the 
iron  industry  is  the  relevant  In- 
this  case  and  that  such  industry 
injured  by  the  LTFV  imports  In 


COMBINED  IMPACT  OF  LTFV  IMPORTS  GOVERNS 

Section  201(a),  as  enacted,'  Included 
language  designed  to  establish  an  orderly 
procedure  for  identifying  the  "class  or 
kind"  of  Imports  which  customs  officers 
were  to  scrutinize  following  the  issuance 
of  a  public  finding  of  dumping  by  the 
Secretary.  Although  the  amendments  of 
the  Antidumping  Act  in  1954*  trans- 
ferring the  Injury  determination  to  the 
Tariff  Commission  introduced  new  pre- 
liminary procedures,  they  did  not  alter 
the  foregoing  procedure  for  identifying 
the  "class  or  kind"  of  merchandise  cov- 
ered by  the  Secretary's  finding  issued  in  a 
given  case  following  the  respective 
affirmative  determinations  made  by  him 
and  the  Tariff  Commission. 

Treasury   practice.   It   has   been    the 
practice  of  the  Treasury  from  the  outset 
of  its  jurisdiction  in  1921  to  limit  the 
class  or  kind  of  foreign  merchandise  by 
specifying  its  source.  The  most  frequent 
limitation  to  the  article  description  has 
been  the  specification  of  the  country  of 
origin.  I  know  of  no  Instance  of  a  single 
finding  involving  more  than  one  country 
of  origin.  On  the  other  hand,  it  seems 
that  when  more  than  one  coimtry  was 
involved  the  Secretary  made  simultsme- 
ous  but  separate  findings  with  respect  to 
each  such  country.  See,  for  example,  the 
8  separate  but  simultaneous  afBrmative 
findings    of   dumping    with    respect    to 
safety  matches  from  8  countries; '  also 
the  4  separate  but  simultaneous  affirma- 
tive findings  Involving  ribbon  fly  catchers 
from  4  countries.'  In  subsequently  revok- 
ing such  findings,  the  Treasury  Issued  a 
single  T.D.  terminating  the  findings  with 
respect  to  safety  matches  from  7  of  the 
countries'   and  a  single  TX).  revoking 
several  findings  involving  several  classes 
of  merchandise.' 

Treasury,  also.  In  treating  with  dump- 
ing findings,  limited  to  a  specified  prod- 
uct from  one  country,  has  thereafter 
rescinded  such  findings  piecemeal  on  a 
prDducer-by-producer  basis." 

Treasury's  practice  has  also  Included 
limitations  of  a  dumping  finding  to  prod- 
ucts from  a  political  subdivision  of  a 
country— such  as  from  one  of  the  prov- 
inces of  Canada — and  also  to  imports 
from  one  or  more  named  foreign  pro- 
ducers or  sellers  in  a  country. 


Chairman  Sutton  and  Commissioner 
(Jetermlned    there    was    Injury    and 
_       Metzger  and  Commissioner  Thun- 
detrmlned  there  was  no  Injury.  Pur- 
sectlon  201(a)  of  the  Antidumping 
Commission  Is  deemed  to  have  made 
Ive  determination  when  the  Com- 
voUng  are  equaUy  divided.  State- 
reasons   for   negative   findings   of 
Chairman  Metzger  and  CommlB- 
■Hiunberg    are    filed    as   part   of    the 


(if 
ly 


•Iglnal  document. 


more 

of 


^  detailed  study  of  the  separate 
..  the  LTFV  imports  of  pig  Iron  from 
ntry.  particularly  such  imports  from 
Czechodovakla  and  Romania  which  are 
relatively  small,  might  have  resulted  in  a 
determl  aatlon  of  de  minimis  Injury  for  each 
However,  I  have  not  pursued  this 
acUon  for  the  reason  that  I  believe 
contemplates  that  the  Commission 
the  combined  impact  of  all  LTFV 
of  pig  Iron. 


'That  whenever  the  Secretary  of  the 
Treasury  •  •  '.  after  such  investigation  as 
he  deems  necessary,  finds  that  an  Industry 
m  the  United  States  is  being  or  is  likely  to  be 
Injured,  or  is  prevented  from  being  estab- 
lished, by  reason  of  the  importation  into  the 
United  States  of  a  class  or  kind  of  foreign 
merchandise,  and  that  merchandise  of  such 
class  or  kind  Is  being  sold  or  is  likely  to  be 
sold  in  the  United  States  or  elsewhere  at  less 
than  fair  value,  then  he  shall  make  such 
finding  public  to  the  extent  he  deems  neces- 
sary, together  with  a  description  of  the  class 
or  kind  of  merchandise  to  which  it  applies  in 
such  detail  as  may  be  necessary  for  the 
guidance  of  the  appraising  officers,  42  Stat.  11 

«  Public  Law  83-768.  68  Stat.  1136. 

»  T.D.S  44716  through  44723. 

•  T.D.S  50035  through  50038. 

'TX>.  50026. 

•TX).  52370. 

•See  TDs  54168  and  54199  rescinding  In 
part  the  Secretary's  finding  (TX).  63567)  with 
respect  to  hardboard  from  Sweden. 
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Bearing  In  mind  ttiif?  nature  of  the 
Secretary's  operations,  j^d  the  fact  that 
his  dumping  findings  aside  prior  to  1954 
involving  multicovmtry  sources  for  LTFV 
imports  of  the  same  clfes  or  kind  seem 
to  have  been  simultaaeously  issued,  I 
find  no  warrant  In  suc^  actions  of  the 
Secretary  for  concludli^g  that  he  re- 
garded the  imports  froitt  one  country  as 
having  to  be  considered  for  Injury  pur- 
poses as  separate  and  extinct  from  the 
same  articles  also  beinf^  dumped  by  one 
or  more  other  countries.:4 

All  things  considered' It  is  my  belief 
that,  prior  to  1954,  tM  Secretary,  In 
Issuing  the  formal  findiiig(s)  of  dumping 
at  the  conclusion  of  an  Irivestigatlon  with 
respect  to  a  particular  pAduct,  was  treat- 
ing with  the  LTFV  Impcrts  of  that  prod- 
uct in  a  collective  sensftifrom  whatever 
source  they  came,  I.e.,  whether  from  more 
than  one  foreign  produ«er  or  from  more 
than  one  country,  for.^e  reason  that 
nothing  in  the  statute  «r  its  legislative 
history  remotely  suggests  that  injury  to 
an  Industry  is  to  be  condoned  when  com- 
bined sources  are  involvfld  so  long  as  the 
LTFV  Imports  from  esJih  source  when 
considered  alone  do  not  cause  Injury.  It 
Is  not  logical  to  treat  nthe  Secretary's 
practice  of  making  a  separate  finding  for 
each  country  as  anythirlg  other  than  a 
procedural  or  aciministratlve  convenience 
or  expediency. 

Tariff  Commission  practice.  On  four 
occasions  since  1954  the  Tariff  Commis- 
sion has  received  from  the  Treasury  De- 
partment simultaneous,  but  separate,  de- 
terminations covering  tl>e  same  product 
from  different  countries..  Each  of  these 
Investigations  resulted  .-in  imanimous 
negative  determinations  by  the  Commis- 
sion. The  statements  of  reasons  indicated 
that  the  products  had  all  been  sold  at 
prices  equal  to  or  higher  than  the  com- 
parable domestic  product.  For  this 
■reason,  it  was  not  necessary  to  resolve 
the  issue  of  collective  treatment  of  the 
dumped  imports. 

The  issue  has  come  Up,  however.  In 
ways  which  illustrate  the  procedural  dif- 
ficulties introduced  when  Treasury  stag- 
gers Its  determinations  with  respect  to 
LTFV  imports  of  the  same  products  from 
more  than  one  coimtry.  This  type  of 
problem  is  Illustrated  in  the  wire  rod  de- 
terminations, where  Treasury  made  four 
separate  determinations  at  different 
times  with  respect  to  such  wire  rods  from 
Belgium,  Luxembourg,  Western  Ger- 
many, and  France.  In  these  investiga- 
tions argument  was  made  that  each 
coimtry's  exports  of  LTFV  wire  rods  had 
to  be  separately  considered  in  terms  of 
their  impact  on  a  domestic  industry. 
The  Commission,  in  four,«eparate  unani- 
mous negative  determinations.  Included 
statements  recognizing  the  issue. 

In  each  of  the  negative  wire  rod  deter- 
minations the  Commission  stated  that  it 
had  taken  into  account  a  number  of  fac- 
tors, the  first  two  of  which  seem  to  im- 
ply a  consideration  of  t^e  combined  in- 


>°  Hardboard  from  Canada  and  the  Union 
of  South  Africa;  tissue  pitper  from  Finland 
and  Norway;  rayon  staple  fiber  from  Belgium 
and  France;  and  rayon  staple  fiber  from  Cuba 
and  West  Germany. 
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jurious  effect  of  LTFV  imports  from  the 
four  coimtries.  However,  the  Commission 
determinations  seem  to  have  straddled 
the  precise  Issue  now  before  us,  for  in 
each  of  the  determinations,  the  Commis- 
sion seems  to  be  implying  that  no  matter 
whether  you  consider  the  LTFV  Imports 
separately  or  collectively  the  results  are 
still  the  same. 

Tlie  investigation  which  most  directly 
Involves  the  issue  now  before  the  Com- 
mission is  the  one  with  respect  to  cement 
from  Portugal."  As  a  result  of  this  in- 
vestigation the  Commission  was  divided; 
a  majority  in  making  the  affirmative  de- 
termlnation  took  into  account  that  LTFV 
cement  from  Sweden  had  previously  de- 
pressed the  prices  in  the  market  areas  in 
which  the  Portuguese  cement  was  being 
sold.  It  noted  that  the  latter  cement  was 
continuing  such  depressed  prices  and 
made  an  affirmative  determination.  The 
minority  took  the  position  that  it  was  im- 
proper to  consider  the  impact  of  any 
liTFV  imports  on  an  industry  except 
those  from  Portugal. 

The  Portuguese  cement  case  is  the  first 
case  which  has  afforded  an  opportunity 
for  judicial  review  of  the  present  issue. 
The  U.S.  Customs  Court  in  a  recent  rul- 
ing "  on  an  appeal  to  reappraisement  in- 
volving the  assessment  of  dumping  duties 
on  cement  from  Portugal  upheld  the 
majority  determination  of  the  Commis- 
sion. The  court  stated  one  of  the  im- 
porter's contentions  in  the  case  as  being 
"that  the  Commission  exceeded  its  stat- 
utory authority  by  predicating  its  find- 
ing of  'injury'  almost  entirely  upon  im- 
portations of  cement  from  countries 
other  than  Portugal".  In  concluding  that 
the  Commission  majority  had  acted 
properly  in  that  case,  the  court  said  that 
under  the  extensive  powers  of  the  Com- 
mission— 

a  consideration  by  them  of  the  effect  of  prior 
determination  of  injury  caused  by  sales  of 
Belgium  and  Swedish  cement  at  less  than 
fair  value,  and  their  finding  of  injury  herein, 
was  an  exercise  of  duly  conferred  authority, 
and  Is  not  ultra  vires  or  null  and  void;  does 
not  result  in  exceeding  Its  statutory  author- 
ity; nor  did  the  Commission  predicate  its 
finding  of  "Injury"  almost  entirely  upon  im- 
portations of  cement  from  countries  other 
than  Portugal. 

The  LTFV  imports  of  cold  pig  iron 
from  East  Germany,  Czechoslovakia, 
Romania,  and  the  U.S.S.R.  were  Im- 
ported and  sold  in  the  markets  of  the 
United  States  during  the  same  period  of 
time.  The  collective  Imports  began  in 
1964.  reached  their  peak  In  1966,  and 
ceased  shortly  after  the  beginning  of 
1967  when  appraisements  of  such  imports 
were  withheld  by  customs  officers.  I  must 
conclude,  on  the  basis  of  the  foregoing 
considerations,  that  the  purposes  and 
language  of  the  statute  require  that  the 
Commission's  determination  take  Into 
account  the  combined  impact  of  LTFV 
Imports  of  cold  pig  iron  from  all  of  the 
countries  in  question. 
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"Investigation  No.  AA  1921-22.  Portland 
Grey  Cement  from  Portugal,  Oct.  20,  1961. 

"City  Lumber  Co.  v.  United  States,  RX). 
11557,  decided  July  9,  1968.  and  now  on  ap- 
peal.. 


DESCRIPTTON    AND   USES 


Virtually  all  the  pig  Iron  from  the  four 
Eastern  Europe  countries  on  which  the 
Treasury  Department  found  sales  at 
LTFV  consisted  of  the  basic  and  foundry 
grades.  Almost  all  basic  pig  Iron  is  used 
in  the  United  States  for  the  purpose  of 
making  steel.  The  great  bulk  of  pig  Iron 
produced  in  the  United  States  is  of  the 
basic  grade  and  is  transferred  from  the 
blast  furnace  to  the  steel  making  furnace 
in  the  molten  state.  Nonintegrated  steel- 
making  concerns  (i.e..  those  having  no 
blast  furnaces)  whether  they  make  steel 
ingots  or  steel  for  casting,  must  purchase 
their  requirements  of  basic  pig  iron.  The 
volume  of  their  pig  iron  requirements 
varies,  of  course,  depending  on  the  proc- 
ess used  for  steelmaking.  Virtually  all  of 
their  pig  iron  Is  purchased  in  the  form  of 
cold  pig  that  requires  remelting  in  the 
steel  furnace.  Fully  Integrated  steel  pro- 
ducers sometimes  have  occasion  to  buy 
basic  cold  pig  iron,  either  domestic  or  im- 
ported, when  needed  to  supplement  their 
captive  supply  of  hot  metal;  this  need 
usually  reflects  the  idling  of  one  or  more 
of  their  own  blast  furnaces  for  rebuild, 
Ing,  relining.  or  less  extensive  repairs. 

Foundry  pig  iron  is  available  in  a  wide 
variety  of  compositions  and  is  used  in  the 
Iron  foundry  industry  for  making  iron 
castings  such  as  pipe,  automobile  engine 
blocks  and  other  automotive  castings, 
and  machinery  parts.  It  normally  has  a 
higher  silicon  content  (up  to  3.5  percent 
or  higher  compared  with  a  maximum  of 
1.5  percent  in  basic  pig  iron)  and  often 
contains  less  manganese.  The  foundry 
grades  are  usually  shipi>ed  in  the  form  of 
cold  pig.  Basic  pig  iron  can  be  used  for 
making  iron  castings  but  when  so  used 
the  user  incurs  the  further  expense  of 
additional  ingredients  (such  as  ferrosill- 
con)  necessary  to  introduce  elements  not 
contained  in  the  quantities  required  in 
basic  pig  iron. 

Producers  of  cast-iron  articles  gener- 
ally use  a  "mixture  of  steel  scrap,  cast- 
iron  scrap,  and  pig  iron  in  their  iron- 
making  furnaces.  The  extent  to  which 
pig  iron  is  used  in  the  mix  is  dependent 
In  part  on  the  relative  prices  of  pig  iron 
and  cast-iron  scrap.  By  far  the  largest 
volume  of  cast-iron  articles  Is  made  from 
a  mixture  containing  pig  iron  which  Is 
usually  25  percent  or  more  of  the  mix. 
However,  there  are  situations  in  which 
highly  sophisticated  equipment  can  be 
used  to  produce  broad  specification  cast 
Iron  from  mixes  containing  no  pig  Iron. 
In  such  situations  pig  iron  is  nevertheless 
used  where  the  prices  of  cast-iron  scrap 
nears  the  higher  price  of  pig  iron, 

THE  INJURED  INDUSTRY 

Significant  distinctions  between  mol- 
ten pig  iron  and  cold  pig  iron,  and  the 
inevitable  resulting  differences  in  their 
handling,  distribution  and  sale,  lead  me 
to  conclude  that  the  Injured  industry  In 
this  case  consists  of  and  is  confined  to 
the  domestic  facilities  devoted  to  the 
production  of  cold  pig  iron.  Molten  pig 
Iron  is  generally  produced  at  a  constant 
specification,  is  sold  op  a  long  term  price 
basis,  is  delivered  in  large  bulk  quantities 
on  a  reasonably  continuous  basis,  can  be 
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shipped  only  very  limited  distances,  does 
not  involve  casting  into  pigs  and  at- 
tendant handling  problems,  and  must  be 
used  promptly  if  there  is  to  be  a  utiliza- 
tion of  its  molten  condition.  On  the  other 
hand,  cold  pig  iron  is  generally  produced 
by  a  merchant  pig  iron  producer  in  a  wide 
range  of  specifications  to  meet  the  needs 
of  various  users.  To  meet  these  various 
needs  it  is  necessary  to  stockpile  a  large 
inventory  of  each  specification  pig  iron 
which  in  turn  necessitates  frequent  and 
costly  time  consuming  changes  in  the 
blast  furnaces.  These  frequent  changes 
generate  off-specification  pig  iron  which 
Is  difficult  to  sell  at  normal  cold  pig  iron 
prices.  Buyers  of  cold  pig  iron  are  less 
constant  in  the  quantities  purchased 
and  the  frequency  of  their  orders, 
demand  various  specifications  in  small 
lots,  and  tend  to  make  shorter  term 
purchase  contracts. 

THE    COMPETITIVE    IMP.\CT 

In  recent  years  steel  producers  have 
been  building  new  basic  oxygen  steel- 
making  furnaces  so  as  to  materially  re- 
duce the  melting  time  in  making  steel. 
For  technical  reasons,  which  need  not  be 
explained  here,  the  basic  oxygen  process 
does  not  permit  the  use  of  as  much  scrap 
metal  in  a  steel-making  mix  as  can  be 
used  in  most  other  steel-making  fur- 
naces. As  a  result  of  the  technological 
improvement  in  steel  furnaces,  the  con- 
version of  the  industry  to  the  better 
process  has  created  a  greater  supply  of 
scrap  metal  in  the  United  States  which 
has  resulted  in  lower  prices  for  such 
scrap.  In  part  because  of  the  lower  priced 
scrap,  users  of  cold  pig  iron  have  sought 
technological  improvements  in  their 
plants  to  better  utilize  more  scrap  which 
sells  for  less  than  domestic  pig  Iron.  As 
a  result  of  these  factors,  the  prices  of 
domestic  cold  pig  iron  have  been  un- 
stable and  sales  by  domestic  producers 
of  cold  pig  iron  have  yielded  less  revenue. 
In  such  unstable  market  conditions, 
domestic  cold  pig  iron  producers  have 
generally  not  been  able  to  sell  at  their 
published  prices  nor  to  make  long  term 
sales.  Indeed,  they  have  had  to  negotiate 
many  of  their  sales  at  priees  lower  than 
their  published  prices  In  order  to  meet 
competitive  conditions  of  the  moment. 
With  this  highly  price-sensitive  market 
In  mind  one  may  readily  weigh  the  im- 
pact of  the  entry  of  the  LTPV  imports 
into  the  domestic  market. 

Market  penetration.  Imports   of   cold 
pig  iron  at  less  than  fair  value  began  in 

1964  when  they  amounted  to  1.6  percent 
of  domestic  shipments,  including  Inter- 
company transfers  of  cold  pig  iron.  In 

1965  they  amounted  to  3.4  percent:  in 

1966  they  amounted  to  about  12.4  per- 
cent. Thereafter,  the  growth  in  penetra- 
tion ceased  when  imports  stopped  as  a 
result  of  Treasury's  order  to  withhold 
appraisement  of  future  shipments,  an 
action  which  could  result  in  the  assess- 
ment of  special  dumping  duties  with  re- 
Bpect  to  sut)sequent  shipments.  During 
this  period  the  domestic  Industry  was 
operating  at  an  average  of  68  percent 
capacity  (based  on  days  of  operation) 
and  carried  inventories  of  not  less  than 
760,000  long  tons  of  cold  pig  iron. 
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alppressant  effect.  Although  the 

ports  were  sold  to  at  least  17 

users  of   pig   iron  located  in 

pirts  of  the  United  States,  about 

percei  t  of  the  imports  was  sold  to 

pure  lasers  located  in  Alabama,  Uli- 

:ana,    and    Pennsylvania.    De- 

confidential   data   was   obtained 

theie  concerns.  An  analysis  of  the 

cold  pig  iron  buying  habits  of 

purchasers  is  quite  persuasive 

price  depressing  effect  of  the 

of  LTFV  pig  iron  on  the  U.S. 


four 
the 


Price 

LTFV  i 

domestic 

various 

70 

four 

nois, 

tailed 

from 

collectiv 

these 

as  to 

presence 

market. 

Prior  to  1963  at  least  three  of  the  four 
companies  used  substantial  quantities  of 
domestic  pig  Iron  in  their  operations.  In 
1963.  1  sear  before  the  entry  of  LTFV 
imports  iito  the  market,  they  were  using 
domestic  and  foreign  pig  iron  "  at  the 
ratio  of  1  to  2,  respectively.  In  1964  the 
ratio  becume  about  1  to  5.  In  1965,  when 
LTFV  imports  were  first  sold  to  the  four 
concerns  the  ratios  became  approxi- 
mately 1  domestic  to  2  foreign  pig  iron 
imports  (0  3  LTFV  imports.  In  1966,  the 
ratios  became  1  domestic  to  6  foreign  pig 
iron  imports  to  20  LTFV  imports;  in  that 
year  the  domestic  purchases  consisted  of 
off- grade  cold  pig  iron. 

In  196;  ,  the  four  concerns  bought  for- 
eign pig  Iron  at  about  $18  less  per  long 
ton  than  the  average  price  of  their  pur- 
chases ol  domestic  pig.  In  1964,  the  price 
differential  narrowed  to  about  $14.50, 
the  adjuitment  being  effected  primarily 
by  an  increase  in  the  average  price  of 
the  foreiirn  pig.  In  1965,  when  the  LTFV 
imports  '  vere  first  purchased  by  the  four 
concerns  at  an  average  price  almost  $17 
less  than  the  1964  price  of  domestic  cold 
pig  iron,  the  effect  was  immediate.  The 
average  price  of  the  domestic  pig  pur- 
chased by  these  concerns  dropped  over 
$6  per  long  ton  and  the  average  price 
of  foreigi  pig  iron  dropped  38  cents  per 
long  ton.  Neither  the  domestic  producers 
nor  the  foreign  pig  iron  producers  met 
the  prices  of  the  LTFV  imports  in  1965. 
In  1966.  the  importers  of  LTFV  pig  iron 
again  lowered  their  average  price  by 
$1.03  pe*  ton.  The  sellers  of  foreign  pig 
Iron  dropped  their  average  price  below 
the  pric(!s  of  the  LTFV  pig  iron  by  40 
cents  pel  ton  in  an  unsuccessful  attempt 
to  retain  their  share  of  the  sales  to  the 
four  conoems,  and  with  the  exception  of 
offgrade  pig  iron  sales  of  domestic  pig 
iron  to  Ihe  four  concerns  ceased.  Upon 
the  cessation  of  LTFV  imports  when 
customs  officers  withheld  appraisement, 
the  prlc's  of  domestic  and  foreign  pig 
iron  tof  the  four  concerns  rose  to 
apprecia|3ly  higher  levels. 

In  su^imary,  the  importers  of  LTFV 
pig  iron  jf rom  the  four  Eastern  European 
countries  are  greatly  underselling  do- 
mestic p  roducers  of  cold  pig  iron  and  are 
appreciably  underselling  importers  of 
other  foteign  pig  iron.  This  practice  has 
caused  ^  significant  depression  in  prices 
of  cold  pig  iron  in  the  domestic  market 
that  w^s  already  price-sensitive  when 


the  LTFV  pig  iron  entered  it,  and  has 
resulted  in  an  appreciably  rapid  market 
penetration.  Such  injury  to  the  domestic 
cold  pig  iron  Industry  is  clearly  more 
than  de  minimis. 

There  was  some  evidence  that  the  low 
prices  of  the  LTFV  pig  iron  were  also 
affecting  the  cast-iron  scrap  industry  in 
the  United  States.  However,  in  view  of 
this  determination  of  injury  to  the  do- 
mestic cold  pig  iron  producers,  it  is  not 
necessary  to  pursue  and  weigh  the  degree 
of  injury  caused  to  the  cast-iron  scrap 
industry. 

Statement  of  Reasons  for  Affirmative 
Determination  of  Commissioner 
Clubb 

I  concur  In  Commissioner  Sutton's 
finding  of  injury  and  the  reasons  given 
therefor. 

The  facts  In  this  case  are  reasonably 
clear.  Beginning  in  1964  unfairly  priced 
pig  iron  began  to  arrive  from  East  Ger- 
many, in  1965  from  the  Soviet  Union, 
and  in  1966  from  Romania  and  Czecho- 
slovakia. As  a  result  of  the  unfairly  low 
prices,  imports  from  these  sources  in- 
creased rapftily  from  51,000  tons  in  1964 
to  349,000  tons  in  1966.  Overall  imports 
increased  during  this  same  period  from 
658.000  tons  to  1,060,000  tons. 

The  domestic  producers  of  cold  pig 
iron  maintain  that  the  unfair  imports 
have  injured  them  by  taking  sales,  de- 
pressing prices,  and  causing  potential 
purchasers  to  avoid  long  term  contracts 
with  domestic  producers.  The  importers 
of  LTFV  cold  pig  iron  argue  that  their 
imports  did  not  injure  the  domestic 
cold  pig  iron  industry  because  the  LTFV 
imports  competed  only  with  other  fairly 
priced  imports  and  with  scrap,  but  not 
with  domestically  produced  cold  pig. 

There  appears  to  be  a  direct  and  im- 
mediate competition  between  (1)  fairly 
priced  imported  cold  pig;  (2)  unfairly 
priced  imported  cold  pig;  (3)  domesti- 
cally produced  cold  pig;  and  (4)  iron  and 
steel  scrap.  For  the  most  part  these  ma- 
terials appear  to  be  largely  interchange- 
able, although  this  is  not  always  true. 

The  mix  of  these  materials  used  by  the 
four  firms  which  received  a  large  portion 
of  the  unfairly  priced  imports  varied  as 
follows : 

LTFV  FV  Domes- 

Scrap      Imported     Imported  tic 

pig  pig  pig 


'■  Aa  u^ed  here  the  term  "foreign  pig  Iron" 
refers  to  (cold  pig  Iron  of  foreign  origin  other 
than  fro<n  the  four  Eastern  European  coun- 
tries nan|ed  by  Treasury. 


PtTcrni       Percent        Percent       Percent 

ig«3 86.5  0  8.6  4.9 

M66. 83.8  12.4  ».2  .6 


Net  change. 


-2.7 


+1Z4 


-5.4 


-4.3 


It  therefore  seems  clear  that  the  im- 
fairly  priced  imports  displaced  domestic 
pig  iron  as  well  as  scrap  and  other  im- 
ports In  the  case  of  these  users,  and  there 
Is  reason  to  believe  that  this  is  true  of 
other  users  as  well.  Moreover,  the  price 
depressing  effects  noted  by  Vice  Chair- 
man Sutton  are  indicative  of  a  more 
general  disruptive  effect. 

The  importer  of  Czechoslovaklan,  East 
Gterman.  and  Romanian  pig  iron  con- 
cedes that  imder  tests  adopted  in  the 
recent  Cast  Iron  Soil  Pipe  and  Titanium 
Sponge  cases,  injury  must  be  found  licre. 


But  it  strongly  argues  Riat  the  injury 
standard  adopted  in  tliose  cases  was 
wrong,  because  the  Coljamlssion  there 
held  that  the  "injury"  Requirement  of 
the  Antidumping  Act  of  1921  is  satis- 
fied by  a  showing  of  anyl^ng  more  than 
a  trivial  or  InconsequentJal  effect  on  a 
domestic  industry.  Respondent  contends 
that  the  Act  requires  a  gX^ater  degree  of 
injury;  that  while  the  Act*ays  "injured," 
it  has  always  been  InterBxeted  to  mean 
"materially  injured,"  antf-that  the  term 
"materially  injured"  ma?  mean  a  very 
small  effect  or  very  large  effect  depend- 
ing on  the  case;  that  CdQgress  has  ap- 
proved this  interpretation;  and  that  "it 
was  left  to  this  Commission  to  work  out, 
on  a  case-by-case  basis,  Ijj  factual  terms, 
the  situations  which  wouW  be  considered 
to  constitute  material  ^jury  or  the 
threat  thereof,  avoiding  either  extreme 
construction."  If  respond»fct's  view  of  the 
Act  were  to  prevail,  the  Commission 
would  be  free  to  requiraj'fi  small  injury 
in  one  case  and  a  larg?  Injury  in  the 
next.  ;^ 

I  cannot  agree.  No  ciweria  has  been 
suggested  for  use  in  detfermlning  when 
the  Commission  should  require  a  greater 
or  lesser  showing  of  injuJlJr,  and  respond- 
ent suggests  none  here,  tftider  this  inter- 
pretation a  case  whlch'jtailed  one  day 
might,  for  no  apparent  ffeason,  succeed 
the  next.  The  Act  does  irot  give  the  Com- 
mission such  a  free  hanJjL 

The  Act,  unchanged  iiJ^ubstance  since 
1921,  states  that: 

"(Tlhe  •   •  •  Commission  shall  determine 

•  •  •  whether  an  Industry  In  the  United 
States  Is  being  or   Is  Ukel*  to  be   Injured 

•  •  •  by  reason  of  the  Importation  of  •  •  • 
[LTTV  products)  Into  thj»^Unlted  States." 
19  U.S.C.  section  leO(a)  (19^)  ■ 

The  Act  employs  the  bar^^term  "injured", 
but  here,  as  elsewhere,  Jtie  law  will  not 
deal  with  trifles,  and,  aciJbrdingly,  it  was 
sometimes  said  that  niaterial  (as  op- 
posed to  Immaterial)  Injury  wsis  re- 
quired. Of  course,  "imm»terial  Injury"  is, 
in  a  sense,  a  contradiction  In  terms  be- 
cause if  the  effect  is  imttiaterlal.  It  does 
not  amount  to  "injury"  under  the  Act." 
But  this  small  semantic  difficulty  could 
be  tolerated  as  long  as 'It  did  not  affect 
the  substance  of  the  Act- 
In  1951  the  Adminisfeation  requested 
Congress  to  amend  the  Act  to  make  it 
read  "matei::}ally  injured",  rather  than 
just  "injured",  and  at  this  point  the 
Ways  and  Means  ConUnlttee  detected 
what  it  thought  was  mote  than  a  seman- 
tic problem  with  the  teJrm.  Although  the 
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"  Cf .  Whltaker  Cable  COTporatlon  v.  F.T.C.. 
239  P.  2d  253,  256  (7th  Clr.,  1956),  where  the 
Seventh  Circuit  applied  0»e  same  reasoning 
to  the  Robinson -Pa  tman  Act: 

"We  do  not  mean  to  suggest  that  the  Act 
may  be  violated  a  little  without  fear  of  Its 
sanctions  but  rather  tha%  Insignificant  'vio- 
lations' are  not.  In  fact  oi  In  law,  violations 
as  defined  by  the  Act.  If  the  amount  of  the 
discrimination  Is  inconsequential  or  if  the 
size  of  the  discriminator  Is  such  that  It 
strains  credulity  to  find  the  requisite  adverse 
effect  on  competition,  the  Commission  Is 
powerless  under  the  Act  to  prohibit  such 
discriminations  •  •  •  " 

■a 


NOTICES 

amendment  was  presented  sis  merely  de- 
clarative of  the  de  minimis  rule,  i.e.,  the 
law  will  not  deal  with  trifles,"  the  Com- 
mittee refused  to  recommend  it  because: 
Certainly  It  cannot  be  said  that  Congress 
had  at  that  point  approved  the  flexible 
standard  urged  by  respondent. 

In  1954  the  Act  was  amended  to  trans- 
fer the  injury  determination  function  to 
the  Commission,  and  in  the  hearings 
which  preceded  that  amendment,  the 
Commission's  General  Counsel  appeared 
and  stated  that  the  Commission  would 
interpret  "Injured"  to  mean  "materially 
injured"  unless  Congress  instructed 
otherwise."  Here,  again,  however,  the 
term  "materially  injured"  was  presented 
as  merely  an  expression  of  the  de 
minimis  rule. 

In  1957  a  representative  of  the  Treas- 
ury Department  finally  brought  out  the 
flexible,  sliding  scale  interpretation  of 
"materially  injured"  which  Congress 
feared  would  be  adopted  when  it  re- 
fused to  write  "materially"  Into  the  Act, 
and  which  respondent  urges  here.  In  this 


«  During  Ways  and  Means  Committee  hear- 
ings on  this  proposal,  the  following  exchange 
took  place  between  a  Committee  member 
and  a  representative  of  the  Treasury 
Department : 

Mr.  Rekd.  •  •  •  By  section  2. of  this  bill 
there  is  Inserted  In  this  language  the  word 
"materially"  before  the  word  "Injured." 

•  •  ••  [WJould  not  this  change,  to  all 
Intents  and  purposes,  nullify  the  Antidump- 
ing Act? 

•  *  •  •  • 

Mk.  Nichols.  Mr.  Chairman,  as  I  tinder- 
stand  Mr.  Reed's  question,  he  asks  whether 
this  bill  would  detract  from  the  provisions 
of  the  antidumping  law.  which  requires  the 
Secretary  to  take  action  in  the  event  that 
Injury  to  an  American  Industry  Is  threatened. 

The  answer  to  that  Is  that  the  bUl  would 
require  him  to  take  action  In  such  a  case, 
just  as  the  present  law  does.  There  Is  no" 
change  effected  In  that  respect. 

Mb.  Rezo.  What  about  the  word  "mate- 
rlally"  there?  That  Is  not  In  the  Dumping 
Act. 

Mb.  Nichols.  If  a  material  Injury  were 
threatened,  he  would  take  action,  just  as  he 
would  now.  The  only  change  In  this  lan- 
guage is  to  make  It  clear  that  he  Is  not 
called  on  to  take  action  In  a  case  of  an  Insub- 
stantial Injury  or  a  de  minimis  Injury. 

Mb.  Reed.  Then  It  does  change  the  dump- 
ing law. 

Mr.  Nichols.  We  have  never  tinderstood 
that  the  law  required  us  to  take  action  In  the 
case  of  an  Insubstantial  injtiry,  and  we  have 
never  done  so.  This  Is,  In  practical  effect,  de- 
claratory of  the  existing  law.  Hearings  on 
H.R.  1535  before  Comm.  on  Ways  and  Means, 
82nd  Cong.,  Ist  Sess.  53  (1951). 

The  Committee  decided  not  to  mclude 
this  change  In  the  pending  bill  In  order 
to  avoid  the  possibility  that  the  addition  of 
the  word  'materially'  might  be  Interpreted 
to  require  proof  of  a  greater  degree  of  Injury 
than  Is  required  under  existing  law  for  Im- 
position of  antldtimplng  duties.  The  com- 
mittee decision  Is  not  intended  to  require 
Imposition  of  antidumping  duties  upon  a 
showing  of  frivolous.  Inconsequential  or  Im- 
material Injury.  H.R.  Rep.  No.  1089,  82nd 
Cong..  1st  Sess.  7  (1951). 
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connection  the  Treasury  representative 
said," 

The  Treasury  has  In  the  past  suggested 
the  definition  "material"  Injury.  In  the 
meantime  others  have  suggested  that  this 
adjective  Is  so  vague  as  to  be  of  no  help. 
For  example,  to  say  that  'material  Injury' 
must  be  experienced  by  a  domestic  Industry 
before  the  antidumping  duties  are  to  be 
applied  might  mean  no  more  than  that  the 
disadvantage  to  the  domestic  Interests  must 
be  somewhat  more  than  Insignificant,  since 
here,  as  elsewhere,  the  'law  does  not  take 
account  of  trifles. '  On  the  other  hand,  the 
term  "material  Injury"  might  be  construed 
to  mean  that  antidumping  duties  are  to  be 
applied  only  if  the  offending  Imports  have 
a  substantial.  Important,  or  possibly  a  se- 
rious effect  on  the  economic  status  of  the 
domestic  Industry  Involved. 

•  •  •  •  • 

It  Is  concluded  that  the  particular  facts 
of  particular  cases  wlU  Justify  In  some  In- 
stances a  determination  of  Injury  where- 
that  Injury  Is  einythlng  more  than  Insignifi- 
cant or  Insubstantial,  and  that  In  other  In- 
stances the  determination  will  require  con- 
siderably more  Injury  than  that.  To  go  to 
either  of  these  extremes  In  defining  the  de- 
gree of  Injury  required  would  be  to  take  a 
rigid  position  on  the  side  of  the  protectionists 
or  the  free  traders  which  Is  not.  It  Is  believed, 
Justified,  either  by  the  legislative  history  or 
by  conditions  as  they  exist  today. 

The  Congress  was  then  asked  not  to 
amend  the  injury  language  of  the  Act, 
and  it  did  not.  Respondent  argues  that  it 


"  The  Ways  and  Means  Committee  dis- 
cussion on  this  subject  with  the  Commis- 
sion's Oeneral  Counsel  was  as  follows: 

Mb.  Kaplowttz.  •  •  •  It  Is  our  under- 
standing that  the  Treasury  In  administering 
the  dumping  statute  has  Interpreted  the 
word  "Injury"  as  meaning  material  Injury. 
If  the  Congress  desires  that  this  term  be 
given  any  different  Interpretation.  It  should 
clearly  express  Its  Intent. 

•  •  •  •  * 

Mb.  Btrnes.  Another  question.  Oolng  Into 
this  dumping  provision.  In  your  statement 
here  you  suggest  that  the  Treasury  Inter- 
prets the  word  "Injury"  to  mean  material 
Injury.  Tou  raise  some  question  as  to  whether 
Congress  should  not  take  some  action  to 
tell  whoever  Is  administering  this  whether 
they  mean  injury  or  material  Injury. 

What  does  the  law  say?  The  law  says  "In- 
jury", doesn't  It? 

Mb.  Kaplowitz.  Yes,  sir,  the  law  says 
"Injury." 

Mb.  Byrnes.  Th^t  Is  the  way  the  law  will 
read  after  this  bill  Is  passed,  is  It  not?  It 
win  still  be  Just  "Injury?" 

Mb.  Kaplowitz.  Yes,  sir.  If  It  Is  not 
amended. 

Mb.  Btrnes.  Why  would  the  Tariff  Com- 
mission be  wedded  to  any  prior  Interpreta- 
tion of  "Injury"  that  had  been  given  In  the 
past  by  the  Treasury  Department? 

Mb.  KAPLOwrrz.  I  believe  the  answer  to 
that  is  that  In  using  such  a  term  as  "In- 
Jury",  It  would  be  assumed.  I  think  normally, 
that  Congress  did  not  Intend  Insignificant 
Injury  or  very  minor  Injury.  Of  course.  It  all 
depends  on  how  you  Interpret  the  word  "ma- 
terial." Hearings  on  HJt.  9476.  Ways  and 
Means  Committee,  83rd  Cong.,  ad  Sess.  35-37 
(1954). 

"  Hearings  before  the  Committee  on  Ways 
and  Means  on  Amendments  to  the  Anti- 
dumping Act  of  1921,  as  amended,  85th 
Cong.,  1st  Sess.  17-18  (July  1957) . 


i 
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Is.  therefore,  "a  fair  Inference  that  the 
Congress  accepted  the  Treasury  con- 
struction of  the  word  "injury."  I  disa- 
gree. Congress  cannot  be  expected  to 
refute  every  erroneous  statutory  inter- 
pretation suggested  to  it  on  pain  of  hav- 
ing the  erroneous  interpretation  adopted 
If  It  does  not  legislate.  This  is  especially 
true  where,  as  here,  the  Intent  of  Con- 
gress on  this  matter  had  already  been 
made  very  clear. 

It  is  clear  that  Congress  has  not  rati- 
fied by  implication  the  flexible,  ambigu- 
ous meaning  of  "injured"  suggested  by 
the  1957  Treasury  statement,  and  urged 
by  respondent  here.  On  the  contrary. 
Congress  appears  to  have  resisted  sub- 
stantial administrative  pressure  over  a 
period  of  years  to  engraft  the  flexible 
Injury  concept  onto  the  statute.  Under 
the  circumstances  any  attempt  on  our 
part  to  impose  on  the  Act  an  interpreta- 
tion which  requires  anything  more  than 
de  minimis  injury  is  clearly  unwarranted. 

It  is  thus  clear  that  in  this  case  injury 
within  the  meaning  of  the  statute  has 
occurred  as  a  result  of  the  LTFV  imports 
from  Czechoslovakia,  Romania,  East 
Germany,  and  the  D.S.S  Jl. 

Counsel  for  the  U5.S.R.  exporter  ar- 
gues, however,  that  the  effect  of  the  LTFV 
sales  from  each  country  should  be  con- 
sidered separately.  Presumably,  under 
this  theory  if  the  unf  surly  priced  imports 
from  each  coimtry  did  not  by  themselves 
cause  injury  to  a  domestic  industry, 
dumping  dirties  should  not  be  applied 
despite  thyfact  that  the  combined  effect 
of  the  urJairly  priced  Imports  clearly  do 
cause  injury.  It  is  sufficient  to  note  with 
respect  to  this  contention  that  the  stat- 
ute was  written  to  protect  domestic  in- 
dustries against  an  unfair  trade  practice 
which  Congress  feared  might  injure 
them.  An  industry  can  be  injured  as 
much  by  a  few  LTFV  imports  from  each 
of  many  countries  as  it  can  be  by  many 
unfair  imports  from  each  of  a  few.  The 
question  in  each  case,  therefore.  Is 
whether  a  domestic  industry  is  being  or  la 
likely  to  be  Injured  by  LTFV  sales.  If  so, 
such  sales  from  all  sources  must  cease.  If 
they  are  contributing  to  the  Injury. 

I  am  satisfied  that  the  domestic  cold 
pig  iron  industry  Is  being  injured  by 
LTFV  sales,  and  that  the  unfairly  priced 
Imports  from  all  four  coiintrles  are  cnn- 
trlbuting  to  the  Injxiry. 


[SXAL] 


Domr  N.  Bent, 
Secretary. 


IF.B.   Doc.   aS-11853;    PUed,   Sept.   30.   IMS; 
8:46  ajn.] 


DEPARTMENT  OF  LABOR 

Wage  and  Hour  Division 

CERTIFICATES  AUTHORIZING  THE 
EMPLOYMENT  OF  LEARNERS  AT 
SPECIAL  MINIMUM  WAGES 

Notice  Is  hereby  given'  that  pursuant 
to  section  14  of  the  Pair  Labor  Standards 
Act  of  1938  (52  Stat.  1060,  sis  amended, 
29  U.S.C.  201  et  seq.)  and  Administra- 
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tive  Ord^r  No.  595  (31  PJl.  12981)  the 
firms  llsHed  in  this  notice  have  been  is- 
sued special  certificates  authorizing  the 
employment  of  learners  at  hourly  wage 
rates  lower  than  the  minimum  wage  rates 
otherwise  applicable  under  section  6  of 
the  act.  Por  each  certificate,  the  effective 
and  expii'atlon  dates,  number  or  propor- 
tion of  learners  and  the  principal  product 
manufactured  by  the  estabUsiunent  are 
as  indicajted.  Conditions  on  occupations, 
wage  ratte,  and  learning  periods  which 
are  provljded  in  certificates  issued  imder 
the  supi^lemental  industry  regulations 
cited  in  tthe  captions  below  are  as  estab- 
lished in]  those  regulations;  such  condi- 
tions in  dertiflcates  not  issued  under  the 
supplemental  industry  regulations  are  as 
listed.     1 

Appar^  Industry  Learner  Regulations 
(29  CFr!522.1  to  522.9,  as  amended  and 
29  CFR  522.20  to  522.25,  as  amended) . 

The  following  normal  labor  turnover 
certificates  authorize  10  percent  of  the 
total  nun>ber  of  factory  production  work- 
ers excedt  as  otherwise  indicated. 

AlexaQcrla  Industrial  Garment  Manufac- 
turing Ca,  Inc.,  Alexandria,  Tenn.;  8-15-68 
to  8-14-6^   (work  shirts). 

Big  Rlvpr  Manufacturing  Co.,  Klttannlng, 
Pa.:  8-2^^68  to  8-22-«9  (boys'  shirts). 

Clover  Manufacturing  Co.,  Bristol,  Va.;  8- 
19-68  to  18-18-69;  10  learners  (men's  and 
women's  Outerwear  Jtwkets). 

Cordelej  Uniform  Co.,  Cordele,  Ga.;  8-21-68 
to  2-20-6P  (men's  and  women's  washable 
service  aptoarel) . 

Delmeade  Slacks.  Inc.,  Okolona,  Mies.; 
8-23-68  tq  8-22-69  (ladies'  slacks) . 

Eidmontion  Manufacturing  Co.,  Edmonton, 
Ky.;  8-1^^8  to  8-13-69  (men's  coveralls, 
pants  anci  outerwear  Jackets). 

Elder  llanufacturing  Co.,  Dexter,  Mo.;  8- 
21-68  to  4-30-69  (men's  and  boys'  shirts  and 
■lacks).     I 

Excelslcr  Frocks,  Inc.,  Archbald,  Pa.;  8-15- 
68  to  8-14-69;    10  learners   (ladies'  dresses). 

Fleetlioe  Industries,  Inc..  Garland,  N.C.; 
8-23-68  to  8-22-69  (men's  shirU) . 

J.  Vree^T  &  Sons.  Inc..  Radford,  Va.;  8-9-68 
to  2-8-69   (men's  shirts). 

J,  Freeaer  &  Sons,  Inc.,  Rural  Retreat,  Va.; 
8-9-68  to  2-8-69   (men's  shirts). 

G  *  S  l|Ianufacturers.  Inc.,  Auburn,  Nebr.; 
8-31-68  t<^  8-30-69  (boys'  outerwear  coats) . 

Gary  C^.,  Inc..  Gallatin,  Tenn.;  8-6-68  to 
8—6-69  (Even's  dress  shirts) . 

Glenn  Clothing  Manufacturing  Co..  Inc., 
CUntwood,  Va.;  8-22-68  to  8-21-69.  (boys' 
trousers). 

Glenn's  All-Amertcau  Sportswear,  Inc., 
Amory.  Mss.;  8-12-68  to  8-11-69  (men's  dress 
pants). 

Greenstoro  Manufacturing  Co.,  Greens- 
boro, a&i  8-17-68  to  8-16-^  (men's  and 
boys'  slat^,  men's  walking  shorts). 

P.  Jacobson  &  Sons.  Inc..  Mlddlesboro,  Ky.; 
8-16-68  X4  8-15-69  (men's  dresB  shirts) . 

Katz  Uitderwear  Co.,  No.  1,  No.  2,  Honesdale, 
Pa.;  8-14-|S8  to  8-13-69  (women's  and  misses' 
&lghtgow|is  and  pajamas) . 

Klngstilee  Industries,  Inc.,  Kingstree.  S.C.; 
8-15-68  to  8-14-69;  10  learners  (ladles' 
sportswear) . 

Lauren*  Shirt  Corp..  Laurens,  S.C;  8-14-68 
to  8-13-69  (men's  dress  and  sport  shirts) . 

Linden  Manufacturing  Ck>.,  Newmanstown, 
Pa.;  8-7-68  to  8-4-69;  10  learners  (ladles' 
blouses) . 

Linden,  Manufacturing  Co.,  Womelsdorf, 
Pa.;  8-7-68  to  8-6-69;  10  learners  (ladles' 
blouses) .  I 

Allan  B^errlll  Manufacturing  Co.,  Chlsholm, 
Minn.;  8-<14-68  to  8-13-69  (mens  and  boys' 
outerweai  jackets) . 
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Meyersdale  Manufacturing  Cor,  Inc., 
Meyersdale,  Pa.;  9-4-68  to  9-3-69  (men's  dress 
shirts). 

Modelrlte  Dress  Co..  Dimmore,  Pa.;  8-13-68 
to  8-12-69;  5  learners  (women's  dresses). 

Nlemor  Contractors,  Newark,  N.J.;  8-15-68 
to  8-14-69  (men's  and  boys'  outerwear 
jackets) . 

Petersburg  Manufactxirlng  Co.,  Petersbtirg, 
Tenn.;  8-29-68  to  8-28-69  (men's  and  boys' 
knit  shirts). 

PhU  Campbell  Manufacturing  Co.,  Phil 
CampbeU,  Ala.;  8-23-68  to  8-22-49  (boys' 
jeans). 

Piedmont-  Garment  Co.,  Inc.,  Harmony, 
N.C.;  8-28-68  to  8-27-69  (ladles'  blouses). 

Plains  Manufactiirlng  Co.,  Inc.,  Plains,  Pa.; 
8-18-68  to  8-17-69  (brassieres) . 

Raycord  Co.,  Inc.,  Spartanburg,  S.C;  8-22- 
68  to  8-21-69  (men's  sport  shirts) . 

Reed  Manufacturing  Co.,  Inc.,  Nettleton, 
Miss.;  8-19-68  to  8-18-69  (men's  and  boys* 
pants) . 

Rlveredge  Dress  Corp.,  New  Bedford,  Mass.; 
8-26-68  to  8-25-69;  10  learners  (cotton 
■Jresses) . 

Salem  Garment  Co.,  Salem,  S.C;  8-25-68 
to  8-24-69  (women's  dresses) . 

Sampson  Sewing  Co.,  Clinton.  N.C;  8-22- 
68  to  8-21-69  (children's  carcoats). 

Sanford  Manufacturers  Inc.,  Sanford,  Pla.; 
9-3-68  to  9-2-69;  10  learners  (men's  and  boys* 
pajanuis) . 

Scamper  Spwrtswear,  Inc.,  Hazelton,  Pa.; 
9-4-68  to  9-3-69  (ladles'  and  children's  outer- 
wear Jackets) . 

Sevier  Industries,  Inc.,  SevlervlUe,  Tenn.; 
8-24-68  to  8-23-69  (men's  and  boys'  pants) . 

Shawnee  Garment  Manufacturing  Corp., 
Shawnee,  Okla.;  8-25-68  to  8-24-69;  10 
learners  (men's,  boys'  and  ladles'  jeans  and 
outerwear  Jackets). 

Somerset  Shirt  &  Pajama  Co.,  Somerset,  Pa.; 
8-23-68  to  8-22-69  (boys'  cotton  nlghtwear). 

Levi  Strauss  &  Co.,  Maryvllle,  Tenn.;  8-16- 
68  to  8-15-69  (men's  and  boys'  cordiiroy 
slacks) . 

Levi  Strauss  Sc  Co.,  Wichita  Palls,  Tex.; 
8-25-68  to  8-24-69  (men's  and  boys'  pants). 

Todd  Manufacturing  Co.,  Elkton,  Ky.; 
8-19-68  to  8-18-69  (work  shirts  and  work 
Jackets). 

Vernon  Manufacturing  Co.,  Inc.,  Vernon, 
Ala;  9-1-68  to  8-31-69  (men's  dress  pants). 

Wllllamson-Dlckle  Manufacturing  Co., 
Weslaco,  Tex.;  8-18-68  to  8-17-69  (men's  and 
boys'  pants) . 

J.  M.  Wood  Manufacttirlng  Co.,  Inc.,  HlUs- 
boro,  Tex.;  8-21-68  to  8-20-69  (men's 
trousers) . 

The  following  plant  expansion  certifi- 
cates were  issued  authorizing  the  num- 
ber of  learners  indicated. 

Angelica  Uniform  Co.,  No.  32,  Mountain 
View,  Mo.;  8-17-68  to  3-16-69;  60  learners 
(men's  washable  service  coats). 

CharmoU,  Inc.,  Amery,  Wis.;  8-17-68  to 
2-16-69;  16  learners  (men's,  women's  and 
children's  outerwear) . 

Glenn  Clothing  Manufacturing  Co..  Inc., 
Clintwood,  Va.;  8-22-68  to  3-21-69;  80  learn- 
ers (boys'  trousers). 

The  Jay  Garment  Co.,  ClarksviUe,  Tenn.; 
8-9-68  to  2-8-69;  75  learners  (men's  work 
shirts). 

Junction  City  Bfanufacturlng  Co.,  Junction 
City,  La.;  8-6-68  to  3-5-69;  30  learners 
(ladles'  brassieres). 

Sanford  Manufacturers,  Inc.,  Sanford,  Pla.; 
8-22-68  to  2-21-69;  20  learners  (men's  and 
boys'  pajamas). 

Somerville  Idanufacturlng  Co.,  Inc.,  Vivian, 
La.;  8-12-68  to  2-11-69;  50  learners  (men's 
slacks). 

Glove  Industry  Learner  Regulations 
(29  CFR  522.1  to  522.9,  as  amended  and 
29  CFR  522.60  to  522.65,  as  amended) . 
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Haynesvllle  Manufacturing  Co.,  Inc.. 
Haynesvllle,  La.;  8-12-68  to  8-11-69;  10  per- 
cent of  the  total  number  of  machine  stitch- 
ers for  normal  labor  turnover  purposes  (worts 
gloves). 

Tex-Sun  Glove  Co.,  Cotslcana,  Tex.; 
8-19-68  to  8-18-69;  10  learners  for  normal 
labor  t\imover  purposes  (worK  gloves). 

Hosiery  Industry  Learned  Regiilations 
(29  CFR  522.1  to  522.9,  as  amended  and 
29  cm  522.40  to  522.43,  as  amended) . 

J.  A.  Cllne  &  Son.  Inc.,  Hlldebran,  N.C; 
8-20-68  to  8-19-69;  5  percent  of  the  total 
number  of  factory  productloh  workers  for 
normal  labor  turnover  purjwse*  (seamless) . 

Knitted  Wear  Industry  Learner  Regu- 
lations (29  CFR  522.1  to  522.9,  as 
amended  and  29  CFR  522.36  to  522.35,  as 
amended). 

Hazlehurst  B4anufacturlng  Co.,  Inc.,  Hazle- 
huret,  Ga.;  8-19-68  to  2-18-69;  25  learners  for 
plant  exjjanslon  purposes  (wonjen's  and  chil- 
dren's vmderwear) . 

Istiacson-Carrtco  Manufacturing  Co..  El 
Campo,  Tex.;  8-25-68  to  8-24-69;  5  learners 
for  normal  labor  turnover  t>urpo6e6  (girls' 
iinderwear  and  sleepwear) . 

Sierra  Ungerie  Co.,  Ogden,  Utah;  8-26-68 
to  8-24-69;  5  percent  of  the  total  niunber  of 
factory  production  workers  fo?  normal  labor 
turnover  purposes  (ladies'  and  children's 
undergarments). 

The  following  student-worker  certifi- 
cates were  Issued  pursuant  to  the  regula- 
tions applicable  to  the  employment  of 
student-workers  (29  CFR  527.1  to  527.9). 
The  effective  and  expiration  dates,  occu- 
patlcHis,  wage  rates,  number  of  student- 
workers,  and  learning  periods  for  the 
certificates  issued  under  Part  527  are  as 
indicated  below: 

Brtgham  Young  University,  Provo,  Utah; 
9-1-68  to  8-31-69;  authorizing  the  employ- 
ment of:  (1)  100  student- workers  In  the  tml- 
verslty  press  Industry  in  the  occupations  of 
press  operating,  assembly  workers  for  a  learn- 
ing period  of  1,000  hours  at  the  rates  of  $1.40 
for  the  first  500  hours  and  (1.46  an  hour  for 
the  remaining  500  hours;  press  clerical  work- 
ers, typists,  for  a  learning  period  of  600  hours 
at  the  rates  of  (1.40  an  hour  for  the  first  300 
hours  and  (1.45  an  hour  for  the  remaining 
300  hours;  (2)  50  student- workers  in  the 
broadcast  services  industry  in  the  occupa- 
tions of  technicians,  clerks,  stenographers, 
production  assistants,  for  a  learning  period 
of  600  hours  at  the  rates  of  (1.40  an  hour  for 
the  first  300  hours  and  (1.45  an  hour  for  the 
remaining  300  hours;  (3)  15  student-workera 
in  the  motion  picture  production  industry  in 
the  occupations  of  technlclaits,  production 
assistant,  clerical  workers,  for  a  learning  pe- 
riod of  600  hours  at  the  rates  ot  (1.40  an  hour 
for  the  first  300  hours  and  (1,46  an  hour  for 
the  remaining  300  hours;  (4)  60  student- 
workers  In  the  continuing  education  and 
educational  media  services  In  the  occupations 
of  clerical  workers.  Inspection,  shipping,  re- 
ceiving, for  a  learning  period  of  600  hours  at 
the  rates  of  (1.40  an  hour  for  the  first  300 
hours  and  (1.45  an  hour  for  the  remaining 
3(K)  hours;  (5)  50  student- workers  In  the 
public  relations  and  telephones  industry  in 
the  occupations  of  switchboard  operators, 
typist,  for  a  learning  period  Of  600  hours  at 
the  rates  of  (1.40  an  hour  fOr  the  first  SCO 
hours  and  (1.46  an  hour  for  the  remaining 
300  hours;  (6)  60  student-lSamers  In  the 
computer  research  Industry  in  the  occupa- 
tions of  key  punch  operators,  computer  op- 
erators, for  a  learning  period  of  600  hours  at 
the  rates  of  (1.40  an  hour  for  the  first  300 
houn  and  (1.46  an  hour  for  the  remaining 
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300  hours;  (7)  35  student- wc«'kers  In  the  ad- 
missions, records,  and  alumni  Industry  In  the 
occupations  of  record  clerks,  key  punch  op- 
erators, for  a  learning  period  of  600  hours  at 
the  rates  of  (1.40  an  hour  for  the  first  300 
hours  and  (1.45  an  hour  for  the  remaining 
300  bouls;  (8)  70  student- workers  In  the  re- 
search division  lnd\i£try  in  the  occupation 
of  research  asslstaA(s,  for  a  learning  period 
of  3(X)  hoiu^  at  the  rates  of  (1.40  an  hour  for 
the  first  300  hours  and  (1.45  an  hour  for  the 
remaining  300  hours;  and  (9)  16  student- 
workers  In  the  bookstore  receiving  Industry 
in  the  occupation,  of  receiving  clerks  for  a 
learning  period  of  600  hours  at  the  rates  of 
(1.40  an  hour  for  the  first  300  hours  and 
(1.45  an  hour  for  the  remaining  300  hoiu«. 

The  student-worker  certificates  were 
Issued  upon  the  applicant's  representa- 
tions and  supporting  materials  fulfilling 
the  statutory  requirements  for  the  Is- 
suance of  such  certificates,  as  interpreted 
and  applied  by  Part  527. 

Each  learner  certificate  has  been  Issued 
upon  the  representations  of  the  employer 
which,  among  other  things,  were  that 
employment  of  learners  at  special  mini- 
mum rates  is  necessary  in  order  to  pre- 
vent curtailment  of  opportunities  for 
employment,  and  that  experienced  work- 
ers for  the  learner  occupations  are  not 
available.  Any  person  aggrieved  by  the 
Issuance  of  any  of  these  certificates  may 
seek  a  review  or  reconsideration  thereof 
within  15  days  after  publication  at  this 
notice  In  the  Federal  Register  pursuant 
to  the  provisions  of  29  CFR  522.9.  The 
certificates  may  be  annulled  or  with- 
drawn, as  Indicated  therein.  In  the  man- 
ner provided  in  29  CFR,  Part  528. 

Signed  at  Washington,  D.C.,  this  20th 
day  of  September  1968. 

Robert  G.  Gronewald, 
Authorized  Representative 

of  the  Administrator. 

[FH,  Doc.   68-11849;    Piled.   Sept.  Sa    1968; 
8:46  ajn.] 


INTERSTATE  COMMERCE 
COMMISSION 

FOURTH  SECTION  APPLICATION  FOR 
RELIEF 

September  26,  1968. 
Protests  to  the  granting  of  an  appli- 
cation must  be  prepared  in  accordance 
with  Rule  1100.40  of  the  general  rules  of 
practice  (49  CFR  1100.40)  and  filed 
within  15  days  from  the  date  of  publica- 
tion of  this  notice  In  the  Federal 
Registkr. 

Lonc-and-Short  Haul 

PSA  No.  41453-^rcm  or  Steei  Article* 
to  Points  in  LoiUtiana.  PQed  by  South- 
western Freight  Bureau,  agent  (No.  B- 
9108).  for  Interested  rail  carriers.  Rates 
on  Iron  or  steel  articles,  viz.:  angles, 
beams,  bars,  NOIBN,  and  channels,  in 
carloads,  from  iq>ecified  points  in  Illinois, 
Indiana,  Kansas,  and  Missouri,  to  speci- 
fied points  in  Louisiana. 

Grounds  for  relief — Maiicet  competi- 
tion. 
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Tariff — Supplement  77  to  South- 
western Freight  Bureau,  agent,  tariff 
ICC  4753. 

By  the  Commission. 

[seal]  H.  Neil  Garson, 

Secretary. 

[P.R.   Doc.  68-11878;    PUed,   Sept.   30,    1968; 
8:48  ajn.] 


(Notice  697] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

September  24.  1968. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  section  210a (a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
new  rules  of  Ex  Parte  No.  MC-67  (49 
CFR  Part  340) ,  published  in  the  Federal 
Register,  issued  on  April  27.  1965.  ef- 
fective Jxily  1.  1965.  These  rules  provide 
that  protests  to  the  granting  of  an  appli- 
cation must  be  field  with  the  field  official 
named  in  the  Federal  Register  publica- 
tion, within  15  calendar  days  aiter  the 
date  of  notice  of  the  filing  of  the  ap- 
pUcation  is  published  in  the  Federal 
Register.  One  copy  of  such  protest  must 
be  served  on  the  applicant,  or  Its  au- 
thorized representative,  if  any,  and  the 
protests  must  certify  that  such  service 
has  been  made.  The  protests  must  be 
specific  as  to  the  service  which  such 
Protestant  can  and  will  offer,  and  must 
consist  of  a  signed  original  and  six 
copies. 

A  copy  of  the  ai^licatlon  Is  on  file, 
and  can  be  examined  at  the  Office  of  the 
Secretary,  Interstate  Commerce  Com- 
mission, Washington.  D.C..  and  also  In 
the  field  ofBce  to  which  protests  are  to  be 
transmitted. 

MoTER  Carriers  or  Property 

No.  MC  23942  (Sub-No.  18  TA) ,  filed 
September  19.  1968.  Applicant:  THE 
SEACOAST  TRANSPORTATION  COM- 
PANY. 500  Water  Street.  Jacksonville, 
Fla.  32202.  Authority  sought  to  operate 
as  a  cominon  carrier,  by  motor  vehicle, 
over  regular  routes,  transporting:  Gen- 
eral commodities,  from  Jacksonville,  Fla., 
to  Waycross,  Ga..  over  U.S.  Highway  1, 
service  not  to  commence  prior  to  Jan- 
uary 9.  1969.  Note:  Applicant  intends  to 
tack  this  authority  with  that  presently 
held,  for  180  days.  Supporting  shippers: 
There  are  approximately  (30)  state- 
ments of  support  attached  to  the  ap- 
plication, which  may  be  examined  here 
at  the  Interstate  Commerce  Commission 
in  Washington,  D.C.,  or  copies  thereof 
which  may  be  examined  at  the  field  office 
named  below.  Send  protests  to:  District 
Supervisor  G.  H.  Pauss,  Jr.,  Bureau  of 
Operations,  Interstate  Commerce  Com- 
mission. Box  35008,  400  West  Bay  Street, 
Jacksonville,  Fla.  32202. 

No.  MC  51146  (Sub-No.  105  TA),  filed 
September  19, 1968.  Applicant:  SCHNEI- 
DER TRANSPORT  it  STORAGE.  INC., 
817  McDonald  Street.  Green  Bay,  Wis. 
54303.  Applicant's  representative:  D.  F. 
Martin  (same  address  as  above).  Au- 
thority sought  to  operate  as  a  common 
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carrier,  by  motor  vehicle,  over  irregiilar 
routes,  transporting:  Meat  products 
(except  commodities  in  bulk),  from 
Edgar,  Wis.,  to  New  York,  NY.,  for  180 
days.  Supporting  shippers:  Berlin  & 
Marx.  555  West  Street,  New  York.  NY. 
10014  "William  F.  Barlineri.  and  Edgar 
Packing  Co.,  Edgar,  Wis.  54426  <R.W. 
Brennan.  Sec.-Treas.  and  Manager). 
Send  protests  to:  District  Supervisor  Lyle 
D.  Heifer.  Interstate  Commerce  Commis- 
sion. Bureau  of  Operations,  135  West 
Wells  Street,  Room  807,  Milwaukee,  Wis. 
53203. 

No.  MC  52460  <Sub-No.  92  TA) , 
filed  September  19,  1968.  Applicant: 
HUGH  BREEDING,  INC.,  1420  West 
35th,  Post  Office  Box  9515,  Tulsa,  Okla. 
74107.  Applicant's  representative:  Steve 
B.  McComas  (same  address  as  above). 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Ammo- 
nium nitrate,  fertilizer  compounds, 
fertilizer  materials  and  blends  thereof, 
from  Beaumont,  Tex.,  to  points  in  Ar- 
kansas, Louisiana,  Mississippi,  Okla- 
homa, and  Texas,  with  the  return  of 
rejected  shipments,  containers,  or  pal- 
lets, for  180  days.  Supporting  shipper: 
J.  L.  Tompkins,  General  Traffic  Manager, 
Mobil  Chemical  Co.,  401  East  Main 
Street,  Richmond,  Va.  23208.  Send  pro- 
tests to:  C.  L.  Phillips,  District  Super- 
visor, Interstate  Commerce  Commission, 
Bureau  of  Operations,  Room  350,  Ameri- 
can General  Building,  210  Northwest 
Sixth.   Oklahoma   City,   Okla.   73102. 

No.  MC  107002  (Sub-No.  350  TA) ,  filed 
September  19,  1968.  Applicant:  MILLER 
TRANSPORTERS:  INC.,  Post  Office  Box 
1123,  U.S.  Highway  80,  West  Jackson, 
Miss.  39205.  Applicant's  representative: 
John  J.  Borth  (same  address  as  above). 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regxUar  routes,  transporting:  Titanium 
dioxide,  crude,  in  slurry,  in  bulk,  in  tank 
vehicles,  from  Hamilton,  Miss.,  to  Savan- 
nah, Ga.,  for  180  days.  Supporting  ship- 
per: American  Cyanamld  Co..  Wayne, 
N.J.  07470.  Send  protests  to:  District 
Supervisor  Floyd  A.  Johnson,  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations, Room  212,  145  East  Amite 
Building,  145  East  Amite  Street,  Jackson, 
Miss.  39201. 

No.  MC  107002  (Sub- No.  351  TA) ,  filed 
September  19.  1968.  Applicant:  MILLER 
TRANSPORTERS,  INC.,  Post  Office  Box 
1123,  U.S.  Highway  80,  West  Jackson, 
Miss.  39205.  Applicant's  representative: 
John  J.  Borth  (same  address  as  above). 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Sulphate 
of  alumina  (alum),  liquid,  in  bulk.  In 
tank  vehicles,  from  Ferguson,  Miss.,  to 
Pineville,  La.,  for  180  days.  Supporting 
shipper:  American  Cyanamld  Co.,  Indus- 
trial Chemicals  Division,  Wayne.  N.J. 
07470.  Send  protests  to:  District  Super- 
visor Floyd  A.  Johnson,  Interstate  Com- 
merce Commission,  Bureau  of  Opera- 
tions, Room  212,  145  East  Amite  Build- 
ing. 145  East  Amite  Street,  Jackson, 
Miss.  39201. 


NOTICES 

No.  lie  108207  (Sub-No.  249  TA) ,  filed 
Septemier  19,  1968.  AppUcant:  FROZEN 
FOOD  E3CPRESS,  Post  Office  Box  5888. 
318  Cadiz  Street  (75207),  Dallas,  Tex. 
75222.  Applicant's  representative:  J.  B. 
Ham  (same  address  as  above) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motjr  vehicle,  over  irregular  routes, 
transporting:  Fresh  fruits  and  vege- 
tables. Khen  moving  in  the  same  vehicle 
and  at  the  same  time  with  shipments  of 
bananas,  from  Gulf  port.  Miss.,  to  points 
in  Arizona,  Arkansas,  Illinois,  California, 
Indianii,  Iowa,  Kansas,  Kentucky,  Loui- 
siana, :  ylichi.s;an,  Minnesota,  Mississippi, 
Missou:  i,  Nebraska,  New  Mexico,  Ohio, 
Oklahoma,  Texas,  Tennessee,  and  Wis- 
consin, restricted  to  points  and  areas 
from  a  id  to  which  applicant  is  presently 
authorized  to  transport  bananas,  for 
180  days.  Note:  Does  not  intend  to 
tack  with  existing  authority.  Support- 
ing shi  )per:  Standard  Fruit  and  Steam- 
ship Co.,  International  Trade  Mart 
Buildirg,  Post  Office  Box  50830,  New 
Orleans,  La.  70150.  Send  protests  to: 
E.  K.  "Vailis,  Jr.,  District  Supervisor,  In- 
terstate Commerce  Commission,  Bureau 
of  Opel  ations,  513  Thomas  Building,  1314 
Wood  S  treet,  Dallas,  Tex.  75202. 

No.  JIC  109637  (Sub-No.  347  TA),  filed 
September  19.  1968.  Applicant:  SOUTH- 
ERN T^K  LINES.  INC.,  Post  Office  Box 
1047,  4107  Bells  Lane  (40211),  Louisville, 
Ky.  4C201.  Applicant's  representative: 
Harris  G.  Andrews  (same  address  as 
above)  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irreguliir  routes,  transporting:  Wine,  in 
bulk,  iji  tank  vehicles,  from  Lawrence- 
burg,  lid.,  to  Louisville.  Ky..  for  180  days. 
Supporting  shipper:  W.  T.  Patterson, 
Assistant  General  Traffic  Manager,  Jo- 
seph a  Seagram  &  Sons,  Inc.,  375  Park 
Avenud,  New  York,  N.Y.  10022.  Send  pro- 
tests to:  Wayne  L.  Merilatt,  District  Su- 
pervise, Bureau  of  Operations,  Inter- 
state Commerce  Commission,  426  Post 
Office  Building,  Louisville,  Ky.  40202. 

No.  UC  114106  (Sub-No.  62  TA),  filed 
Septeiiber  19,  1968.  Applicant:  MAY- 
BELLB  TRANSPORT  COMPANY,  1820 
South  jMain  Street,  Box  573,  Lexington, 
N.C.  2T292.  Authority  sought  to  operate 
as  a  cbmmon  carrier,  by  motor  vehicle, 
over  im-egular  routes,  transporting:  Salt 
in  bulk,  from  Charlotte  and  Lexington, 
N.C.  to  points  in  North  Carolina,  re- 
stricted to  salt  having  a  prior  movement 
by  rail,  for  180  days.  Supporting  ship- 
pers: International  Salt  Co.,  Southern 
Traffic  Office,  Whitney  Bank  Building, 
New  Orleans,  La.  70130.  Attention:  John 
F.  Rotjh,  Jr.,  Southern  Traffic  Manager; 
Diamcind  Crystal  Salt  Co.,  St.  Clair, 
Mich.  ^8079.  Attention:  James  J.  Shee- 
han,  Assistant  Traffic  Manager.  Send 
protest  to:  Jack  K.  Huff,  District  Super- 
visor, [Bureau  of  Operations,  Interstate 
Commterce  Commission,  BSR  Building, 
Suite  |417,  316  East  Morehead  Street, 
Charl(itte,  N.C.  28202. 

No.  IMC  116077  (Sub-No.  248  TA). 
filed  September  19.  1968.  Applicant: 
ROBERTSON  TANK  LINES,  INC.,  5700 
Polk  Avenue,  ZIP  77023,  Post  Office  Box 
9527,  Houston,  Tex.  77011.  Applicant's 
representative:  J.  C.  Browder  (same  ad- 


dress as  above) .  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  Irregiilar  routes,  transport- 
ing: Ammonium  nitrate,  fertilizer  com- 
pounds, fertilizer  materials  and  blends 
thereof,  from  Beaumont,  Tex.,  to  points 
in  Arkansas,  Louisiana,  Mississippi,  Okla- 
homa, and  Texas,  for  180  days.  Note: 
Applicant  does  not  intend  to  tack  au- 
thority with  presently  authorized  routes. 
Supporting  shipper:  Mobil  Oil  Corp, 
Agricultural  Chemicals  Division  (Mr.  J. 
L.  Tompkins,  General  Traffic  Manager ' . 
401  East  Main  Street,  Richmond.  Va. 
23208.  Send  protests  to:  District  Super- 
visor John  C.  Redus.  Interstate  Com- 
merce Commission.  Bureau  of  Opera- 
tions, 8610  Federal  Building,  515  Rusk, 
Houston,  Tex.  77002. 

No.  MC  124899  (Sub-No.  10  TA),  filed 
September  19,  1968.  Applicant:  RAY 
BETHERS,  Post  Office  Box  116,  Kamas, 
Utah  84036.  Applicant's  representative: 
Lon  Rodney  Kump,  720  Newhouse  Build- 
ing, Salt  Lake  City,  Utah  84111.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Lumber  and  lum- 
ber mill  products,  from  points  in  West 
Yellowstone,  Mont.;  Montrose  and 
Dolores,  Colo.,  to  Salt  Lake  City,  Clear- 
field, Ogden,  Provo,  and  Kamas,  Utah, 
for  the  account  of  Alpine  Lmnber  Sales, 
and  from  Hamilton,  Darby,  and  West 
Yellowstone.  Mont.;  North  Fork.  Paris, 
and  Show  Low,  Ariz.;  Afton,  Wyo.,  to 
points  in  Utah  for  the  accoimt  of  Forest 
Products  Sales,  for  180  days.  Supporting 
shippers:  Alpine  Lumber  Sales,  3601 
South  State  Street,  Salt  Lake  City,  Utah 
84115:  Forest  Products  Sales,  3140  South 
Main  Street,  Salt  Lake  City,  Utah  84115. 
Send  protests  to:  John  T.  'Vaughan,  Dis- 
trict Supervisor,  Bureau  of  Operations, 
Interstate  Commerce  Commission,  6201 
Federal  Building,  Salt  Lake  City,  Utah 
84111. 

No.  MC  128052  (Sub-No.  2  TA) , 
filed  September  19,  1968.  Applicant: 
OLIVEIR A  TRUCKING  COMPANY,  IN- 
CORPORATED, 252  Elm  Street,  Black- 
stone,  Mass.  01504.  Applicant's  repre- 
sentative: Russell  B.  Cumett,  36  Circuit 
Drive.  Edgewood  Station,  Providence, 
R.I.  02905.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Cement,  in  bags  on  pallets,  on  vehicles 
equipped  with  mechanical  loading  and 
imloading  devices  from  Woonsocket, 
R.I.,  and  Blackstone,  Mass.,  to  points  in 
Connecticut,  Massachusetts,  and  Rhode 
Island,  for  180  days.  Supporting  shipper; 
Hercules  Cement  Co.,  Division  of  Ameri- 
can Cement  Corp.,  555  City  Line  Avenue, 
Bala-Cynwyd,  Pa.  19004.  Send  protests 
to:  Gerald  H.  Curry,  District  Supervisor. 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations.  187  Westminster 
Street,  Providence,  R.I.  02903. 

No.  MC  129445  (Sub-No.  3  TA),  filed 
September  19,  1968.  Applicant:  DIXIE 
TRANSPORT  CO.  OF  TEXAS,  Post 
Office  Box  5447,  3840  Interstate  10  South, 
Beaumont,  Tex.  77706.  Applicant's  rep- 
resentative. Archie  L.  Wilson  (same 
address  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 


vehicle,  over  Irregular  routes,  transport- 
ing: Ammonium  nitrate,  fertilizer  com- 
pounds, fertilizer  materials  and  blends 
thereof,  from  Beaumont,  Tex.,  to  points 
tn  Arkansas,  Louisiana,  Mississippi,  Okla- 
homa, and  Texas,  for  180  days.  Noxx: 
Applicant  does  not  intend  to  tack  author- 
ity with  presently  authorized  routes. 
Supporting  shipper:  Mobil  Oil  Corp.. 
Agricultural  Chemicals  Division  (J.  L. 
Tompkins,  General  Traffic  Manager) ,  401 
East  Main  Street.  Richmond.  Va.  23208. 
Send  protests  to:  District  Supervisor 
John  C.  Redus,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  8610 
Federal  Building,  515  Ru^,  Houston. 
Tex.  77002.  \ 

By  the  Commission. 

[seal]  H.  Neil  Garson, 

Secretary. 

[PJl.  Doc  68-11850;    PiledT  Sept.  30.   1968; 
8:48  ajn.J       ' 
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[Notice  698]     ' 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

September  25,  1968. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority  un- 
der section  2 10a (a)  of  the  Interstate 
Commerce  Act  provided  for  imder  the 
new  rules  of  Ex  Parte  No.  MC-67  (49  CFR 
Part  340)  published  in  the  Federal  Reg- 
isTKR,  issue  of  April  27,  1965,  effective 
July  1,  1965.  These  rules  provide  that 
protests  to  the  granting  of  an  application 
must  be  filed  with  the  field  official  named 
In  the  Federal  Register  publication, 
within  15  calendar  days  after  the  date  of 
notice  of  the  filing  of  the  application  Is 
published  in  the  Federal  Register.  One 
copy  of  such  protest  must  be  served  on 
the  applicant,  or  its  authorized  repre- 
sentative, if  any,  and  the  protests  must 
certify  that  such  service  has  been  made. 
The  protests  must  be  apeciftc  as  to  the 
service  which  such  protestant  can  and 
will  offer,  and  must  consist  of  a  signed 
original  and  six  copies. 

A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  Office  of  the 
Secretary,  Interstate  Commerce  Com- 
mission, Washington,  D.C.,  »nd  also  In 
the  field  office  to  which  protests  are  to 
be  transmitted. 

Motor  Carriers  of  Property 

No.  MC  107403  (Sub-No.  7S5  TA) ,  filed 
September  20,  1968.  AppUcant;  BIAT- 
LACK,  INC.,  10  West  Baltimore  Avenue, 
Lansdowne,  Pa.  19050.  Applicant's  rep- 
resentative: John  Nelson  (8*me  address 
as  above).  Authority  sought  to  operate 
as  a  commxm  carrier,  by  motor  vehicle, 
over  irregular  routes,  txansporttng: 
Flour,  in  bulk.  In  tank  veJBlctes,  from 
Camp  Hill.  Pa.,  to  EUizabeth  and  Penns- 
ville.  N J.,  for  180  days.  Supporting  ship- 
per: Bay  State  Milling  Ca.,  Winona. 
Minn,  (address  reply  to  Post  Office  Box 
562,  Camp  HHI, Pa.  17011).  Send  protestos 
to:  Boss  A.  Davla,  Ddstxlcfe  Supervisor, 
Interstate  Commeroe  CoBUSlssion.  Bu- 
reau of  Oped:ati(Hi£.  MO  U.S.  Custom- 
house; Philadelphia,  Pa.  19106. 


I 
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NOTICES 

No.  MC  107496  (Sub-No.  683  TA) ,  filed 
September  20,  1968.  Applicant:  RUAN 
TRANSPORT  CORPORATION,  Keosau- 
qua  Way  at  Third,  50309,  Post  Office  Box 
855,  Dqs  Moines,  Iowa  50304.  AppUcant's 
representative:  H.  L.  Fabritz  (same  ad- 
dress as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Inedible  blood,  In  bulk,  in  tank 
vehicles,  from  Cedar  Rapids,  Iowa,  to 
Dakota  City,  Nebr.,  for  150  days.  Sup- 
porting shipper:  Wilson  &  Co.,  Inc.,  Post 
Office  Box  488,  Cedar  Rapids,  Iowa 
52406.  Send  protests  to:  Ellis  L.  Annett, 
District  Supervisor,  Bureau  of  Opera- 
tions, Interstate  Commerce  Commission, 
677  Federal  Building,  Des  Moines,  Iowa 
50309. 

No.  MC  113325  (Sub-No.  127  TA) ,  filed 
September  20,  1968.  Applicant;  SLAY 
TRANSPORTATION  CO.,  INC.,  2001 
South  Seventh  Street,  St.  Louis.  Mo. 
63104.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Ethylene 
gas,  in  shipper-owned  tank  trailers,  from 
the  plantslte  of  UJS.  Industries,  at  or  near 
Tuscola,  ni.,  to  the  plantsite  of  the  Mon- 
santo Co.  at  St.  Louis,  Mo.,  for  180  days. 
Supporting  shipper:  Monsanto  Co.,  800 
North  Lindbergh  Boulevard,  St.  Louis, 
Mo.  63166.  Send  protests  to:  J.  P.  Werth- 
mann.  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations, Room  3248,  1520  Market  Street, 
St.  Louis,  Mo.  63103. 

No.  MC  125168  (Sub-No.  11  TA),  filed 
September  19,  1968.  Applicant:  OIL 
TANK  LINES,  INC.,  Box  190,  Darby,  Pa. 
19023.  Applicant's  representative:  Rich- 
ard Davis  (same  address  as  above) . 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Petroleum 
products,  in  bulk.  In  tank  vehicles,  for 
the  account  of  Elk  Refining  Co. — Penn- 
zoil  United,  Inc.,  between  Falling  Rock, 
W.  Va.;  Bradford,  Pittsburgh,  Reno,  and 
Rousevllle,  Pa. ;  and  Brainards,  Camden, 
Kenvil,  Parlln,  Paulsboro,  and  Seawaren, 
NJ.;  New  York,  NY.;  Philadelphia  and 
York  Haven,  Pa.  (traffic  destined  for 
export),  for  180  days.  Supporting 
shipper:  Pennzoil  United,  Inc.,  Drake 
Building,  Oil  City,  Pa  16301.  Send  pro- 
tests to:  Peter  R.  Guman.  District  Super- 
visor, Interstate  CtMmnerce  Commission, 
Bureau  of  Operations,  900  UjS.  Custom- 
house, Second  and  Chestnut  Streets, 
Philadelphia,  Pa.  19106. 

No.  MC  128138  (Sub-No.  4  TA).  filed 
September  20.  1968.  Applicant:  ATLAN- 
TIC-PACTFIC  PILOT  AND  DRIVE  EX- 
CHANGE. INC.,  655  Sutter  Street,  Suite 
No.  Ill,  San  Francisco.  Calif.  94102.  Ap- 
plicant's representative:  E.  D.  Helmer 
(same  address  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Motor  homes,  in  single 
driveaway  service,  by  the  use  of  casual 
drivers,  between  points  in  the  United 
States,  Including  Ala&ka  and  Hawaii,  for 
150  days.  Supporting  shipper:  Islander 
Motorhome  Inf..,  -802  East  Washington, 
Santa  Asut.  CaiiL  02701.  Send  protests 
to:  District  Supervisor  Claud  W.  Beeves, 
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Interstate  Commerce  Commission,  Bu- 
reau of  Operations.  450  Golden  Gate 
Avenue,  Box  36004,  San  Francisco,  Calif. 
94102. 

No.  MC  129664  (Sub-No.  2  TA)  (Cor- 
rection), filed  September  9,  1968,  pub- 
lished Federal  Register,  issue  of  Sep- 
tember 17,  1968,  and  republished  as  cor- 
rected this  issue.  Applicant:  COMET 
MESSENGER  AND  DELIVERY  SERV- 
ICE, INC.,  277-283  Clinton  Avenue, 
Newark,  N.J.  07108.  Applicant's  repre- 
sentative: George  A.  Olsen,  69  Tonnele 
Avenue,  Jersey  City,  N.J.  07306.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Dental,  optical, 
drug  products,  biological  specimens  and 
tests,  film  and  allied  photo  equipment, 
and  supplies,  in  shipments  100  pounds  or 
less  moving  from  one  consignor  to  one 
consignee,  to  specialized  service;  (1)  be- 
tween New  York,  N.Y.,  and  points  In 
Westchester,  Rockland,  Nassau,  imd 
Suffolk  Counties  on  the  one  hand,  and, 
on  the  other  points  in  New  Jersey  and 
Philadelphia,  Pa.;  and  (2)  between 
Philadelphia,  Pa.,  on  the  one  hand,  and, 
on  the  other  points  in  New  Jersey,  for 
150  days.  Note:  The  purpose  of  this  re- 
publication Is  to  correct  the  territorial 
description  in  (1)  above.  Supporting 
shippers:  There  are  approximately  27 
statements  of  siipport  attached  to  the 
application,  which  may  be  examined  here 
at  the  Interstate  Commerce  Commission 
to  Washington,  D.C.,  or  copies  thereof 
which  may  be  examined  at  the  field  of- 
fice named  below.  Send  protests  to:  Dis- 
trict Supervisor  Robert  S.  H.  Vance, 
Bureau  of  Operations,  Interstate  C3om- 
merce  Commission,  970  Broad  Street, 
Newark,  N.J.  07102. 

No.  MC  133029  (Sub-No.  1  TA) ,  filed 
September  20,  1968.  Applicant:  DOEPP 
CROCKETT,  doing  business  as  DOEPP 
CROC^KETT— HAULING,  Route  1,  Box 
92C,  Dexter,  N.  Mex.  88230.  Applicant's 
representative:  Jerry  R.  Murphy,  708  La 
Veta  Drive  NE.,  Albuquerque,  N.  Mex. 
87108.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Wire, 
from  Pueblo.  Colo.,  to  points  In  New 
Mexico  and  Texas,  for  150  days.  Support- 
ing shippers:  Jack  Shaw,  Ronte  1,  Dex- 
ter, N.  Mex.  88230;  James  L.  Preeland, 
Route  1,  Dexter,  N.  Mex.  88230 ;  Prank  W. 
"Wlime  b  Son.  Inc.,  818  Cadiz.  Dallas, 
Tex.  75207;  International  Harvester 
Sales  &  Service.  Post  Office  Box  160,  Ros- 
well,  N.  Mex.  88201.  Send  protests  to: 
William  R.  Murdoch,  District  Super- 
■vlsor.  Interstate  Commerce  Commission, 
Bureau  of  Operations,  10515  Federal 
Bulldtag,  U.S.  CoTirthouse,  Albuquerque, 
N.  Mex.  87101. 

Motor  Carrier  of  Passengers 

No.  MC  1515  (Sub-No.  124  TA),  fUed 
September  20,  19«8.  Ajjplicant:  ORET- 
HOUND  UNES,  INC..  10  South  River- 
side Flaza,  Chicago,  JR.  a06M.  AppU- 
cant's representatiw:  JJ).  Ktamney,  210 
East  Ninth  Street.  Fort  Worth.  Tex. 
76102.  Authority  aougM  to  operate  as 
a  oomnuM  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting:  Passengers 
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aTid  their  baggage,  and  express  and 
newspapers  In  the  same  vehicle  with 
passengers,  between  River  Palls,  Wis., 
and  junction  U.S.  Highway  12  and  Wis- 
consin Highway  35;  from  River  Palls 
over  Wisconsin  Highway  35  to  junction 
U.S.  Highway  12.  and  return  over  same 
route,  serving  all  intermediate  points 
between  junction  U.S.  Highway  12  and 
Wisconsin  65  and  junction  Wisconsin 
Highways  65  and  35;  from  junction  U.S. 
Highway  12  and  Wisconsin  Highway  65 
over  Wisconsin  Highway  65  to  its  junc- 
tion with  Wisconsin  Highway  35  and 
return  over  same  route,  serving  all  inter- 
mediate points,  for  180  days.  Supported 
by:  Wisconsin  State  University,  River 
Palls,  Wis.;  Industrial  and  Civic  Develop- 
ment Corp.,  River  Palls,  W's. ;  River  Palls 
State  Bank.  River  Palls,  Wis.;  John  W. 
Davison,  attorney  at  law.  River  Falls, 
Wis.;  Mrs.  Helen  W.  Phillips.  Citizen, 
River  Palls.  Wis,  Send  protests  to:  Billy 
R.  Reid,  District  Supervisor.  Interstate 
Commerce  Commission,  Bureau  of 
Operations,  9A27  Pederal  Building,  819 
Taylor  Street,  Port  Worth,  Tex.  76102. 

By  the  Commission. 

[SBAi]  H.  Neil  Gahson, 

Secretary. 

irJt.  Doc.  68-11851:   Piled,  Sept.   30.   1968; 
8:4€  ajn.] 


[Nottce  699] 

MOTOR   CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

Septembeb  26, 1968. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority  un- 
der section  210a<a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
new  rules  of  Ex  Parte  No.  MC-67  (49 
CPR  Part  340) ,  published  in  the  Federal 
Register,  issue  of  April  27.  1965,  effec- 
tive July  1.  1965.  These  rules  provide 
that  protests  to  the  granting  of  an  ap- 
plication must  be  filed  with  the  field  of- 
ficial named  in  the  Federal  Register 
publication,  within  15  calendar  days 
after  the  date  of  notice  of  the  filing  of 
the  application  is  published  in  the  Fed- 
eral Register.  One  copy  of  such  protest 
must  be  served  on  the  applicant,  or  its 
authorized  representative,  if  any,  and 
the  protests  must  certify  that  such  serv- 
ice has  been  made.  The  protests  must  be 
specific  as  to  the  service  which  such  pro- 
testant  can  and  will  offer,  and  must  con- 
sist of  a  signed  original  and  six  copies. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  OfBce  of  the 
Secretary,  Interstate  Commerce  Com- 
mission, Washington.  D.C.,  and  also  in 
the  field  office  to  which  protests  are  to  be 
transmitted. 

Motor  Carriers  of  Property 

No.  MC  42487  (Sub-No.  700  TA),  filed 
September  23.  1968.  Applicant:  CON- 
SOLIDATED FREIGHTWAYS,  CORPO- 
RATION OP  DELAWARE  (175  Linfleld 
Drive,  Menlo  Park,  Calif.  94025.  Appli- 
cant's representative:  Jack  W.  Vogt,  4501 
Pacheoo  Boulevard,  Post  OfiBce  Box  950, 
Martinez,  Calif.  94553.  Authority  sought 
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to  open  ite  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing :  Fa  tty  acid  ester  of  vegetable,  fish  or 
animal  oil,  in  bulk,  in  tank  vehicles,  from 
Santa  I 'e  Springs,  Calif.,  to  Baton  Rouge, 
La.,  for  150  days.  Supporting  shipper: 
Emery  Industries,  Inc.,  Western  Opera- 
tions PAtty  Acid  Division,  Post  OfiBce  Box 
54358,  Terminal  Annex,  Los  Angeles, 
Calif.  9JD054.  Send  protests  to:  Claud  W. 
Reeves,]  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erationi,  450  Golden  Gate  Avenue,  Box 
36004,  5an  Francisco,  Calif.  94102. 

No.  MC  106580  (Sub-No.  2  TA),  filed 
September  23,  1968.  Applicant:  M.  P. 
BUTLER  JR.  AND  M.  P.  BUTLER,  SR., 
doing^usiness  as  OSWEGO  LIME  DE- 
LTVERV  COMPANY.  Post  OfQce  Box  174, 
Lake  <t)swego,  Oreg.  97034.  Authority 
sought! to  operate  as  a  common  carrier, 
by  motjor  vehicle,  over  irregular  routes, 
transporting:  Ground  limestone,  in  bulk 
or  in  s$cks.  from  Lake  Oswego,  Oreg.,  to 
points  In  Mason.  Thurston,  Pierce.  Lewis, 
King,  and  Klickitat  Counties,  Wash.,  for 
180  das^s.  Supporting  shipper:  Oregon 
Portlard  Cement  Co.,  Ill  Southeast 
Madison,  Portland,  Oreg.  97214.  Send 
protests  to:  District  Supervisor  A.  E. 
Odoms  Interstate  Commerce  Commis- 
sion, Bureau  of  Operations,  450  Mult- 
nomah Building,  120  Southwest  Fourth 
Avenue ,  Portland.  Oreg.  97204. 

No.  MC  107107  <  Sub-No.  395  TA) ,  filed 
September  20,  1968.  Applicant:  ALTER- 
MAN  TRANSPORT  LINES.  INC.,  2424 
Northv^est  46th  Street,  Post  OfiBce  Box 
458,  /llapattah  Station,  Miami,  .  FIsl 
33142.  JApplicant's  representative:  Ford 
W.  Sevell  (same  address  as  above).  Au- 
thority sought  to  operate  as  a  common 
carrier  by  motor  vehicle,  over  irregular 
r  o  u  t  < !  s  ,  transporting :  Impregnated 
broadgjods  (adhesive  prepregnated 
cloth » ,  in  vehicles  equipped  with  me- 
chaniciil  refrigeration,  from  Dallas,  Tex., 
to  Atlanta,  Ga.;  Hagerstown,  Md.;  Nash- 
ville, Tenn.;  and  points  In  Florida,  for 
180  days.  Note:  Applicant  will  receive 
the  shi  pments  involved  from  Frozen  Food 
Express  tMC  108207)  at  Dallas,  Tex.  Sup- 
porting;  Shippers:  Whittaker  Corp., 
Narmcj  Materials  Division,  600  Victoria 
Street,  Costa  Mesa,  Calif.  92627;  U.S. 
Polymiiric.  Inc..  700  East  Dyer  Road, 
Santa  Ana,  Calif.  92702.  Send  protests  to: 
District  Supervisor,  Joseph  B.  Teichert, 
Interstate  Commerce  Commission,  Bu- 
reau oj  Operations,  Room  1226.  51  South- 
west F  rst  Avenue,  Miami,  Pla.  33130. 

No.  MC  109689  (Sub- No.  199  TA) ,  filed 
Septei^ber  23,  1968.  Applicant:  W.  S. 
HATCtI  CO.,  643  South  800  West  Street 
(Post  pfflce  Box  1825,  Salt  Lake  City, 
Utah  114110),  Woods  Cross,  Utah  84087. 
Autho  ity  sought  to  operate  as  a  common 
carriei,  by  motor  vehicle,  over  irregular 
routes  transporting:  Hydrochloric  acid. 
In  bullc,  from  Salt  Lake  City  or  Murray, 
UtahTto  Nyssa,  Oreg.,  for  180  days.  Sup- 
porting shipper:  Thatcher  Chemical  Co., 
Post  OfBce  Box  6037.  Salt  Lake  City, 
Utah  iB4106.  Send  protests  to:  John  T. 
Vaugl^n,  District  Supervisor,  Interstate 
Commjerce  Commission,  Bureau  of  Oper- 
ationsi  6201  Pederal  Building,  Salt  Lake 
City,  trtah  84111. 
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No.  MC  118459  (Sub-No.  1  TA),  fUed 
September  23.  1968.  Applicant:  SIGNAL 
DELIVERY  SERVICE,  INC.,  782  Indus- 
trial Drive,  Elmhurst,  111.  60126.  Appli- 
cant's representative:  J.  A.  Kundtz,  1050 
Union  Commerce  Building,  Cleveland. 
Ohio  44115.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Toilet  preparations,  soaps,  cosmetics, 
premiums,  and  related  adverti^Ang  ma- 
terials, limited  to  packages  and  parcels 
not  exceeding  200  pounds  per  shipment 
from  one  consignor  to  one  consignee, 
from  Baltimore.  Md.,  to  points  in  Mont- 
gomery, Frederick,  Carroll,  Baltimore. 
Harford.  Cecil,  Howard,  Anne  Arundel, 
Prince  Georges,  Charles,  Calvert,  and  St. 
Marys  Counties,  Md.,  for  180  days.  Sup- 
porting shipper:  Charles  Hertsenberg, 
Avon  Products,  Inc.,  Newark,  Del.  Send 
protests  to:  William  E.  Gallagher,  Dis- 
trict Supervisor.  Interstate  Commerce 
Commission,  Bureau  of  Operations,  219 
South  Dearborn  Street,  Room  1086, 
Chicago,  111.  60604. 

No.  MC  123639  (Sub-No.  108  TA) ,  filed 
September  20,  1968.  Applicant:  J.  B. 
MONTGOMERY,  INC.,  5150  Brighton 
Boulevard,  Denver,  Colo.  80216.  Appli- 
cant's representative:  E.  R.  Drlskell 
(same  address  as  above) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Meats,  meat  products, 
meat  byproducts  and  articles  distributed 
by  meat  packinghouses,  as  described  in 
sections  A  and  C,  appendix  I,  to  the  re- 
port in  Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766,  from 
Arkansas  City,  Kans.,  and  Wichita, 
Kans.,  to  points  in  Wisconsin,  for  180 
days.  Supporting  shipper:  Maurer-Neuer, 
Inc.,  Arkansas  City,  Kans.  67005.  Send 
protests  to:  District  Supervisor  Charles 
W.  Buckner,  Interstate  Commerce  Com- 
mission. Bureau  of  Operations,  2022  Fed- 
eral Building,  Denver,  Colo.  80202. 
.  No.  MC  127304  (Sub-No.  2  TA).  filed 
September  23,  1968.  Applicant:  CLEAR 
WATER  TRUCK  COMPANY,  INC.,  410 
Fourth  National  Bank  Building,  Wichita, 
Kans.  67202.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Meat, 
meat  products,  meat  byproducts,  and  ar- 
ticles distributed  by  meat  packinghouses, 
from  Wichita,  Kans.,  and  York,  Nebr., 
to  points  in  Tennessee,  Arkansas,  Ala- 
bama, Georgia,  North  Carolina,  South 
Carolina,  Florida,  Iowa,  Missouri,  Illi- 
nois, Nebraska,  Indiana,  Michigan,  Ohio, 
Kentucky,  West  Virginia,  Virginia,  Mary- 
land, Delaware,  New  York,  Connecticut, 
Massachusetts,  Rhode  Island,  and  the 
District  of  Columbia,  for  180  days.  Sup- 
porting shipper:  Sunflower  Packing  Co., 
1410  East  21st,  Post  OfiBce  Box  8183. 
Munger  Station,  Wichita,  Kans.  67208. 
Send  protests  to:  M.  E.  Taylor,  District 
Supervisor,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  906 
Schweiter  Building,  Wichita,  Kans. 
67202. 

No.  MC  128909  (Sub-No.  6  TA) ,  filed 
September  23,  1968.  Applicant:  COM- 
MODORE CONTRACT  CARRIERS, 
INC.,  2410  Dodge  Street,  Omaha, 
Nebr.  68131.  Applicant's  representative: 


Donald  L.  Stern,  630  City  N«llonal  Bank 
Building,  Omaha,  Nebr.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Mobile  homes,  between  Falls  City, 
Nebr.,  on  the  one  hand,  and,  on  the  other, 
points  in  Michigan.  BetweWi  Red  Bay, 
Ala.,  on  the  one  hand,  and,  on  the  other, 
points  in  Connecticut,  Delaware,  Maine, 
Massachusetts,  Michigan,  New  Hamp- 
shire, New  Jersey,  New  York,  Pennsyl- 
vania, Rhode  Island,  and  \tennont,  for 
150  days.  Supporting  shipped :  The  Com- 
modore Corp.,  Omaha,  NeBt.  Send  pro- 
tests to:  Keith  P.  Kohrs,  District 
Supervisor,  Interstate  Commerce  Com- 
mission, Bureau  of  OpeJPations,  705 
Federal  OfiBce  Building,  Othaha,  Nebr. 
68102. 

No.  MC  133045  (Sub-No7  1  TA),  filed 
September  23,  1968.  Applipant:  E.  N. 
CURTIS  AND  C.  C.  CURTIS,  doing  busi- 
ness as  CURTIS  BROTHElfTRUCKING 
COMPANY,  Route  6,  Box  >  221  E,  Fal- 
mouth, Va.  22401.  Applicant's  represent- 
ative: Daniel  B.  JohnsoJJ,  Perpetual 
Building,  Washington,  D.G.  20004.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  tf^er  irregular 
routes,  transporting :  Wood^  box  spring 
frames,  from  Massaponax.'-ya.,  to  points 
in  New  York,  Pennsylvantft,  Maryland, 
District  of  Columbia,  E^aware,  New 
Jersey,  Virginia,  West  Virginia,  North 
Carolina,  and  South  Carolina,  for  180 
days.    Supporting    shipped:    Claybome 
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Beck  and  Sons,  711  Spruce  Street,  Bed- 
ford, Va.  Send  protests  to:  Robert  D. 
Caldwell,  District  Supervisor,  Inter- 
state Commerce  Commission,  Bureau  of 
Operations,  Room  1220,  12th  and  Con- 
stitution Avenue  NW.,  Washington,  D.C. 
20423. 

No.  MC  133164  (Sub-No.  1  TA),  filed 
September  24,  1968.  Applicant:  CEN- 
TRAL TRANSPORT  AITON  CO.,  265 
Church  Street,  New  Haven,  Conn.  06510. 
Applicant's  representative:  William  M. 
Mack,  205  Church  Street,  New  Haven, 
Conn.  06510.  Authority  sought  to  oper- 
ate as  a  contract  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting : 
Crushed  stone,  sand,  gravel,  bituminous 
concrete,  and  mixed  aggregates  in  dump 
vehicles,  between  Danbury  and  New- 
town, Conn.,  on  the  one  hand,  and  points 
In  Westchester,  Putnam,  and  Dutchess 
Counties,  N.Y.,  on  the  other  hand,  with 
return  movement  under  continuing  con- 
tract with  New  Haven  Trap  Rock  Divi- 
sion of  Ashland  Oil  Si  Refining  Co.,  for 
150  days.  Supporting  shipper:  New 
Haven  Trap  Rock,  Division  of  Ashland 
Oil  &  Refining  Co.,  265  Church  Street, 
New  Haven,  Conn.  06509.  Send  protests 
to:  District  Supervisor  David  J.  Kieman, 
Bureau  of  Operations,  Interstate  Com- 
merce Commission,  324  U.S.  Post  OfiBce 
Building,  135  High  Street,  Hartford, 
Conn.  06101. 

No.  MC  133177  TA,  filed  September  23, 
1968.     Applicant:     WILLIAM     RUFUS 
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LONG,  doing  business  as  LONG's  BODY 
SHOP,  East  Washington  Street  Exten- 
sion, Rockingham,  N.C.  28379.  Appli- 
cant's representative:  Norman  T.  Gib- 
son, 108  South  Hancock  Street,  Rocking- 
ham, N.C.  28379.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Mobile  homes  or  housetrailers,  from 
points  in  North  Carolina  to  points  ip 
South  Carolina,  Virginia,  Georgia,  and 
Tennessee,  for  180  days.  Supporting 
shippers:  (1)  Conor  Corp.,  Conner  Mo- 
bile Homes.  Post  OfBce  Box  520,  Newport, 
N.C.  28570;  (2)  George's  Mobile  Homes 
of  Rockingham,  Inc.,  1022  Broad  Avenue, 
Rockingham,  N.C.  28379;  (3)  Kampers 
Kourtz,  Rockingham,  N.C.  28379;  (4) 
L.  L.  Mclnnls  Realty  Co.,  Post  OfiBce  Box 
1020,  Rockingham,  N.C.  28379;  (5)  Red 
Springs  Motors,  Inc.,  Red  Springs,  N.C. 
28377;  (6)  Roy's  Trailer  Sales,  Post 
OfBce  Box  116,  Biscoe,  N.C.  27209;  and 
(7)  Taylor's  Mobile  Home,  Troy,  N.C. 
27271.  Send  protests  to:  Jack  K.  Hufif, 
District  Supervisor,  Bureau  of  Opera- 
tions, Interstate  Commerce  Commission, 
Suite  417,  BSR  Building,  316  East  More- 
head  Street,  Charlotte,  N.C,  28202. 

By  the  Commission. 

[seal]  H.  Neil  Garson, 

Secretary. 

[F.R.   Doc.  68-11879:    PUed,  Sept.  30,   1968; 
8:45  a.m.] 
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Title  7— AGRICULTURE 

Chapter  VII — Agricultural  Stabiliza- 
tion and  Conservation  Service  (Agri- 
cultural Adjustment),  Department 
of  Agriculture 

SUBCHAPTER   C— SPECIAL  PtOCHAMS 

PART  777— P  ROCESSOR  WHEAT 
MARKETING  CERTIFICATE  REGULA- 
TIONS 
Republication   of  Regulations 

The  following  republication  of  Part 
777  of  Title  7  of  the  Code  of  Federal  Reg- 
ulations is  issued  to  include  all  amend- 
ments to  date  (31  F.R.  13502;  32  F.R. 
7836.  8675.  10552.  10834,  12551.  14363;  33 
PR.  2707.  5532.  9331.  10386,  and  11113>. 
ThL«!  republication  of  Part  777  contains 
minor  editorial  corrections,  but  does  not 
include  any  substantive  changes  other 
than  to  amend  the  conversion  factor  for 
rolled  wheat  from  1.800  to  1.860  which 
represents  the  factor  applicable  to  the 
one  rolled  wheat  processing  plant  report- 
ing certificate  liability  on  the  conversion 
basis.  The  new  factor  1.860  shall  be 
effective  as  of  the  first  reporting  period 
beginning  on  or  after  the  date  that  this 
republication  appears  In  the  Federal 
Register. 

Sec. 

777.1  General. 

777.2  Administration. 

777.3  DeflnltJons. 

777.4  Delegation  of  authority. 

777.5  Applicability   of   certificate   require- 

ments. 
777  8      Registration  of  processors. 
777.7      Refunds  or  credits  for  flour  exports. 
T773       Penalties. 

777.9  Semi -processed  wheat. 

777.10  Wheat    Marketing    Certificate    (Do- 

mestic ) 

777.11  Time  and  manner  of  acquiring  and 

surrendering  certificates. 

777.13  Pood  processing  reports. 

777.18  Weight  of  wheat  basis  of  reporting. 

777.14  Conversion  factor  basis  of  reporting. 

777.15  Records. 

777.16  Casualty  losses. 

777.17  Payments  In  dispute. 

777.18  Food  processors  manufacturing  flotir 

second  clears. 

777.19  Industrial  users  of  fiour  second  clears. 

777.20  Sales  of  Sour  second  clears  by  dis- 

tributors. 

Appendix  t — ^Ust  of  Federal  Reserve  Banks 
and  Branches. 

Appendix  H — Instructions  for  Preptotttlon 
of  Processing  Report — Weight  of  Wheat  Basis. 

Appendix  m — Instructions  for  Preparation 
of  Processing  Report — Conversion  Factor 
Basis. 

^'  Appendix  IV — Instructions  to  Industrial 
Users  for  Preparation  of  Industrial  Users 
Production  Report  and  Claim  for  Refund 
Forms. 

Appendix  V — Instructions  for  Preparation 
of  Industrial  Users  Production  Report  and 
Claim  for  Refund  Forms  (For  Users  Who 
Produce  Nonfood  Products  Only) . 

AtrPHOHrrr:  The  provisions  of  this  Part 
777  issued  under  sees.  870a  to  379J,  63  Stat. 
31,  as  amended  by  76  Stat.  626.  78  Stat.  178, 
and  79  Stat.  1202;  7  U.S.C.  1379  »-J. 

§  777.1      CeneraL 

The  Agricultural  Adjustment  Act  of 
1938.  as  amended,  provides  that  during 
any  marketing  year  for  which  a  market- 
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Ing  allcjcatlon  program  Is  In  effect,  all 
persons!  engaged  in  the  processing  of 
wheat  iBto  food  products  shall,  with  cer- 
tain exeeptlons,  prior  to  marketing  any 
such  food  products  or  removing  such  food 
product^  for  sale  or  consumption,  acquire 
domestic  wheat  marketing  certificates 
equivalent  to  the  number  of  bushels  of 
wheat  contained  in  such  products.  The 
act  also,  provides  that  upon  the  giving  of 
a  bond  6r  other  imdertaking  satisfactory 
to  the  Secretary  of  Agriculture  to  secure 
the  pumhase  of  and  payment  for  such 
marketfag  certificates  as  may  be  re- 
quired, ind  subject  to  such  regulation  as 
he  may  prescribe,  any  person  required  to 
have  marketing  certificates  in  order  to 
market  the  food  product  may  be  per- 
mitted Jo  market  any  such  product  with- 
out hating  acquired  marketing  certif- 
icates m  advance.  The  regulations  in 
this  pa^  contain  the  terms  and  condi- 
tions fof  implementing  these  and  related 
requlreihents  of  law. 

§  777.2 1     Administration. 

The  regulations  in  this  part  will  be 
administered  by  the  Agricultural  Stabili- 
zation and  Conservation  Service  (here- 
inafter referred  to  as  "ASCS")  imder  the 
general  supervision  of  the  Administrator, 
ASCS.  The  Commodity  Credit  Corpo- 
ration (hereinafter  referred  to  as  "CCC") 
will  asist  in  carrying  out  the  regula- 
tions tllrough  the  sale  and  purchase  of 
domestic  certificates.  Information  per- 
taining! to  the  regulations  in  this  part 
may  be  (obtained  from  the  Director,  Com- 
modity Operations  Division,  ASCS,  U.S. 
Departihent  of  Agriculture,  Washington, 
DC.  20fe50. 

§  777.3I     Definiiions. 

As  listed  In  the  regulations  in  this  part 
and  In  >11  Instructions,  forms,  and  docu- 
ments pertaining  hereto,  the  words  and 
phrases  defined  In  this  section  shall  have 
the  meaning  assigned  to  them  as  follows, 
unless  the  context  or  subject  matter 
otherwifee  requires: 

(a)  ']Wheat"  means  wheat  (regardless 
of  whether  produced  In  the  United 
States),  as  defined  in  the  Official  Grain 
Standards  of  the  United  States  or  any 
wheat  contained  in  any  mixed  grain  or 
In  any  other  mixture,  which  If  not  con- 
tained \n  such  mixture  would  qualify  as 
wheat  linder  such  standards. 

(b)  '[Food  product"  means: 

(1)  Any  product  processed  In  whole  or 
In  part  from  wheat,  irrespective  of 
whether  such  product  is  actually  used  for 
human  consumption,  except  such  prod- 
ucts as  are  defined  herein  as  non-food 
products.  Such  food  products  shall,  ex- 
cept aa  provided  in  paragraph  (c)  (3) 
of  this  section,  include  but  not  be  limited 
to  the  ^llowlng: 

(I)  ^our,  as  defined  herein.  (See 
SS  777.18  and  777.19  for  special  pro- 
visions Ion  flour  second  clears  which  are 
not  used  for  human  consumption.) 

(II)  Wheat  which  is  boiled,  steeped,  or 
commercially  sprouted. 

(III)  Any  breakfast  cereal. 
(Iv)  Any  beverage. 

(v)  (^racked  wheat  (wheat  grits), 
ground]  wheat,  crushed  wheat,  rolled 
wheat,  I  pearled  wh^t,  or  flaked  wheat 


(toasted  or  untoasted,  other  than  break- 
fast cereal)  or  such  other  similarly  proc- 
essed wheat  as  may  be  designated  by  the 
Administrator,  except  to  the  extent  that 
the  total  product  of  the  wheat  processed 
Is  used  in  or  marketed  as  animal  feed 
or  other  nonfood  product.  To  qualify 
as  ground  wheat  not  mote  than  70  per- 
cent of  such  total  product  shall  pass 
through  a  No.  8  sieve,  and  not  more  than 
30  percent  of  such  total  product  shall 
pass  through  a  No.  20  sieve, 
(c)  "Non-food  product"  means: 

(1)  Any  of  the  following  products 
when  produced  in  a  single  plant  from 
wheat,  provided  (i)  none  of  the  products 
obtained  from  the  wheat  used  in  the 
processing  of  such  product  Is  marketed, 
or  removed  from  the  plant  for  sale  or 
consumption,  as  a  food  product,  (il)  the 
product  is  not  manufactured  from  only 
a  part  of  the  total  flour  streams  obtained 
In  the  processing  of  patent  flours,  and 
(111)  the  product  Is  labeled  or  otherwise 
Identified  tis  a  non-food  product. 

(a)  Animal  feed; 

( b )  Pet  food  and  poultry  feed ; 

(c)  Adheslves  and  other  industrial 
products  unsuitable  for  human  con- 
sumption; 

(d)  Any  product  marketed  or  removed 
from  the  plant  for  use  as  a  component 
of  the  products  listed  In  subdivisions  (a) , 
(b),  or  (c)  of  this  subparagraph  If  such 
product  Is  unsuitable  for  marketing  as 
a  food  product  because  of  Ingredients 
added  or  other  action  taken  during  the 
total  course  of  processing. 

(2)  Cracked  wheat  (wheat  grits), 
ground  wheat,  crushed  wheat,  rolled 
wheat,  pearled  wheat,  or  flaked  wheat 
(toasted  or  untoasted.  other  than  break- 
fast cereal)  or  other  similarly  processed 
wheat  designated  by  the  Administrator 
to  the  extent  that  the  total  product  of  the 
wheat  processed  is  used  in  or  marketed  as 
animal  feed  or  other  non-food  product 
specified  In  this  paragraph. 

(3)  Any  product  which  prior  to 
marketing  or  removal  for  sale  or  con- 
sumption (whichever  occurs  first)  is 
determined  to  be  imfit  for  human  con- 
sumption by  the  Pood  and  Drug  Ad- 
ministration or  any  agency  of  a  State 
or  local  government,  has  not  been  ren- 
dered unfit  for  human  consumption  by 
deliberate  action  on  the  part  of  the 
processor  and  Is  destroyed  or  disposed 
of  for  animal  feed  or  other  non-food 
use;  or  any  product  processed  from 
wheat  determined  to  be  unfit  for  human 
consumption  by  any  such  agency,  if  the 
product  is  destroyed  or  disposed  of  for 
animal  feed  or  other  non-food  use. 

(4)  Any  product  being  manufactured 
from  wheat  as  a  food  product  which  be- 
comes unsuitable  for  marketing  as  the 
food  product  originally  intended  to  be 
produced  provided  the  conditions  pre- 
scribed in  subdivisions  (1)  and  (11)  of  this 
subparagraph  are  met. 

(1)  The  loss  Is  the  result  of  (a)  power 
failure,  (b)  strike,  (c)  fire,  (d)  Act  of 
God,  or  (e)  any  unforseen  circumstance 
which,  upon  application  of  the  processor, 
is  specifically  approved  In  writing  by  the 
Director. 


•^ 
^ 


(11)  Such  product  and  *11  other  prod- 
ucts obtained  from  the  ^*heat  are  de- 
stroyed or  prior  to  marketing  or  removal 
from  the  plant  (whlche«r  occurs  first) 
are  rendered  unsuitable  l^r  marketing  as 
a  food  product  and  are  vBed  in  or  mar- 
keted as  animal  feed  or^other  nonfood 
products  specified  In  thisJparagraph. 

This  subparagraph  (4)  does  not,  unless 
the  loss  Is  the  result  of  clKumstances  de- 
scribed In  subdivision  (U  of  this  sub- 
paragraph, cover  undercooked  or  over- 
cooked products;  screenings  or  other 
residue  from  cleaning  the  wheat;  dust; 
fines;  floor  sweepings  or  spillage  col- 
lected In  the  processing  plant;  or  any  loss 
resulting  from  choke-up,  starting  up  or 
shutting  down  processii^  operations. 

(5)  Such  other  proepcts  processed 
from  wheat  as  the  Administrator  may 
determine  to  be  non-food  products. 

(d)  "Flour"  means  all  flour  (includ- 
ing flour  clears)  processed  in  whole  or 
in  part  from  wheat  and  shall  Include 
whole  wheat  or  graham  flour.  Durum 
flour,  malted  wheat  floijr,  stone  ground 
flour,  self -rising  flour,.  |pmolina,  farina 
and  bulgur.  i 

(e)  *T*erson*'  means  an  indlvldusd, 
corporation,  partnership,  association. 
State,  State  agency,  mxmlclpallty  or  any 
other  legal  entity. 

(f)  "Pood  processor'Mneans  any  per- 
son who  processes  wh«at  into  a  food 
product.  Irrespective  of.  whether  or  not 
his  principal  business  activity  is  that  of  a 
food  processor.  An  individual  who  proc- 
esses wheat  In  his  own  home  for  family 
use  In  his  home  Is  not  a  food  processor. 

(g)  A  "pj^t"  or  "Birocessing  plant" 
means  collectively  all  processing  units 
under  one  roof  or  located  adjacent  to 
each  other  except  that  Ci.)  any  such  unit 
or  units  producing  animal  feed  or  other 
nonfood  product  exclusively  shall  be  con- 
sidered a  separate  plant,  (2)  any  such 
unit  or  units  processing  durum  wheat 
exclusively  may  be  considered  a  separate 
plant,  (3)  any  such  unit  in  which  bev- 
erage distilled  spirits  are  placed  In 
barrels  for  aging  shall  be  considered  a 
separate  plant,  (4)  any  such  unit  In 
which  flour  second  clears  are  used  In  the 
manufacture  of  products  which  are  not 
used  for  human  consumption  shall  be 
considered  a  separate  pltmt,  and  (5)  any 
such  unit  In  which  ceresd  products  are 
produced  may  be  considered  a  separate 
plant.  (6)  Any  such  unit  In  which  further 
processing  of  the  food  product  first  de- 
rived from  the  wheat  occurs  shall  not  be 
considered  a  part  of  the  plsmt  (for  ex- 
ample, a  bakery  located  In  the  same 
building  or  {uljacent  to  a  processing 
plant).  The  blending  of  a  food  product 
with  another  product- or  any  other  In- 
gredient Is  not  considered  further  proc- 
essing for  the  purpose  of  this  subpara- 
graph (6) .  In  the  case  of  cereal  proces- 
sors where  a  food  product  Is  processed  In 
a  continuous  operation  from  wheat  which 
has  been  pearled  or  otherwise  semlproc- 
essed  in  the  same  plant  location,  all  such 
processing  units  collectively  shall  be  con- 
sidered a  plant. 

(h)  "United  States"  means  all  the 
Statee  In  the  United  States,  the  District 
of  Columbia  and  Puerto  Rico,  including 
any  Free  Trade  zones  located  therein. 
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(1)  "Bushel"  means  60  poimds  of 
wheat,  exclusive  of  docksige  as  defined 
In  the  Official  Grain  Standards  of  the 
United  States  or  60  pounds  of  wheat 
which  Is  contained  in  mixed  grain  or  In 
any  mixture. 

(j)  "Domestic  certificate"  or  "cer- 
tificate" means  a  Form  CXX:-145,  Wheat 
Marketing  Certificate  (domestic)  Issued 
by  CCC,  or  a  certificate  credit  established 
by  CCC  in  its  accounts  in  favor  of  a  food 
processor  for  certificates  purchased  pur- 
suant to  these  regulations. 

(k)  "Marketing  year"  means  the 
twelve  months  beginning  July  1,  and 
ending  June  30. 

(1)  "Director"  means  the  Director, 
Commodity  Operations  Division,  Agri- 
cultural Stabilization  and  Conservation 
Service,  U.S.  Department  of  Agriculture, 
or  his  designee.  Any  delegations  of  au- 
thority made  by  the  Director.  Procure- 
ment and  Sales  Division,  ASCS,  under 
these  regulations  shall  continue  In 
effect  until  superseded.  Any  delegations 
of  authority  made  under  these  reg- 
ulations to  the  Director,  Procurement 
and  Sales  Division,  ASCS,  shal!  continue 
in  effect  as  delegations  to  the  Director, 
Commodity  Operations  Division  imtil 
superseded. 

(m)  "Commodity  office"  means  the 
Kansas  City  ASCS  Commodity  Office, 
8930  Ward  Parkway,  P.O.  Box  205,  Kan- 
sas Cnty,  Missouri  64141. 

(n)    [Reserved] 

(o)  "Administrator"  means  the  Ad- 
ministrator, ASCS,  or  his  designee. 

(p)  "GR-262"  means  "Announcement 
GR-262,  Terms  and  Conditions  of  Con- 
tracts for  the  Acquisition  of  CCX!  wheat 
for  Export  as  Wheat  Flour",  under  which 
wheat  is  acquired  from  CCC  for  exporta- 
tion In  the  form  of  flour  pursuant  to  a 
barter  transaction,  or  Export  Credit  An- 
nouncement GSM-1,  or  any  other  pro- 
gram under  which  CCC  offers  wheat  at 
competitive  world  prices  for  export  in  the 
form  of  flour. 

(q)  "GR-346"  means  the  regulations 
with  respect  to  the  "CXX;  Flour  Export 
Program— Cash  Payment,  GR-346"  (25 
PJl.  5816,  and  any  amendments  thereto) 
under  which  export  payments  may  be 
made  on  fiour  exports  at  announced  pay- 
ment rates. 

(r)  "State  or  State  Agency"  means 
any  of  the  fifty  states  in  the  United 
States,  the  District  of  Columbia  and 
Puerto  Rico,  and  any  agency  thereof. 

(s)  "Institution"  means  an  organiza- 
tion operating  primarily  as  a  charitable 
or  religious  Institution  which  provides 
assistance  on  a  charitable  or  welfare  basis 
to  needy  persons  and  which,  for  the  pur- 
pose of  these  regulations,  has  been  ap- 
proved In  writing  by  the  Administrator 
as  an  Institution  to  which  the  food  proc- 
essor may  deliver  food  products  for  dis- 
tribution by  donation  to  needy  persons 
without  acquiring  certificates,  or  if  the 
Institution  is  a  food  processor,  which  miay 
remove  food  products  from  the  plant  for 
donation  to  needy  persons  without  ac- 
quiring certificates.  Any  institution 
which  wishes  to  apply  for  such  approval 
shffU  submit  a  request  In  writing  to  the 
Administrator  specifying  its  name  and 
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address,  and  describing  its  activities,  in- 
cluding the  purpose  for  which  the  food 
products  will  be  used.  Such  Institution 
must  be  recognized  by  the  Internal  Rev- 
enue Service  as  an  Institution  to  which 
contributions  are  deductible  as  chart- 
table  contributions  for  Federal  Income 
tax  purposes  under  section  170  of  the  In- 
ternal Revenue  Code  (26  VS.C.  170)  as 
evidenced  by  the  listing  of  such  organi- 
zation in  the  U.S.  Treasury  Department's 
Internal  Revenue  Service  Publication 
No.  78.  "Cumulative  List  of  Organiza- 
tions Described  in  Section  170(c)  of  the 
Internal  Revenue  Code  of  1954,"  as  re- 
vised and  supplemented. 

(t)    [Reserved] 

(u)  "Flour  second  clears",  means  a 
coproduct   of   patent   flours    (including 
Durum  patent  flour)  which  Is  produced 
in  a  72  percent  extraction  rate  type  of 
milling  operation  in  the  United  States 
from    wheat    produced    in    the    United 
States  and  which  meets  the  requirements 
of  this  paragraph.  Flour  second  clears 
produced  from  Soft  Red  Winter  wheat  or 
White  wheat  (except  the  subclass  Hard 
White  wheat)  or  from  a  mixture  which 
includes  at  least  80  percent  Soft  Red 
Winter  or  White  wheat   (except  Hard 
White  wheat)  shall  have  an  ash  content 
of  0.75  percent  or  mora.  Flour  second 
clears  produced  from  Durum  wheat,  or 
from   a  mixture   which  includes  more 
than  20  percent  Durum  wheat,  shall  have 
an  ash  content  of  1.25  percent  or  more. 
Flour  second  clears  produced  from  any 
other  class  or  other  mixtures  shall  have 
an  ash  content  of  1  percent  or  more.  The 
ash  content  shall  be  calculated  to  a  14 
percent   moisture    basis.    Flour    second 
clears  shall  be  a  product  of  the  Initial 
milling  process  and  shall  not  be  a  product 
reconstituted  by  the  mixing  or  blending 
of  the  normal  byproducts  of  72  percent 
extraction  type  flour  milling  operation 
such  as  mill  run,  bran,  shorts,  middlings, 
or  red  dog  ^  When  tested  for  granulation 
in  the  manner  described  below,  not  less 
than  98  percent  of  the  product  must  pass 
through   a  cloth   having   openings  not 
larger  than  those  of  woven  wire  cloth 
designated   "210   micron    (No.    70)"   In 
Table  I  of  "Standard  Specification  for 
Sieves,"  published  March  1,  1940,  in  L.C. 
584  of  the  U.S.  Department  of  (Com- 
merce, National  Bureau  of  Standards. 
Granulation  shall  be  determined  as  fol- 
lows: Sift  100  grams  of  the  product  for 
5  minutes  over  a  sieve  which  is  clothed 
with  7XX  silk  bolting  cloth  and  equipped 
xmderneath    with    four    Type    A    Car- 
mlchael  cloth -cleaners.  The  flour  sifter 
shall  have  15  x  15  inch  sieves,  2 '^ -inch 
throw  and  a  speed  of  120  r.p.m.  The  Type 
A  Carmichael  cloth  cleaners  shall  have 
tufts  of  goat  hair  that  brushes  against 
the  bottom  of  the  silk  screen.  Weigh  the 
product  remaining  on  top  of  the  sieve 
and  subtract  the  weight  from   100  to 
determine  the  percentage  of  granulation. 
(T>  "Industrial  user"  means  any  per- 
son who  usee  flour  second  clears  in  the 
United  States  in  the  prodiiction  of  any 
products  not  used  for  human  consump- 
tion. 

(w)  "Nonqualifying     dears"     means 
clears  which  do  not  comply  with  the 


FEDERAL  REGISTER,  VOL.   33,   NO.    191 — TUESDAY,  OCTOBER    1,    1968 


FEDERAL  REGISTER,  VOL.   33,  NO.    191— TUESDAY,  OCTOBER   1,   1968 


14678 

requirements  of  paragraph  (u)   of  this 
section. 

(X)  '"Shrinkage"  as  used  herein, 
means  that  loss  in  weight  resulting  from 
normal  handling  of  wheat,  Including  the 
loss  in  moisture  content,  which  occurs 
after  the  wheat'ls  weighed  and  unloaded 
Into  the  plant  (including  the  servicing 
elevator (s) )  and  until  It  is  removed  for 
milling  (i.e.  prior  to  cleaning  and  tem- 
pering) or  other  disposition.  Shrinkage 
shall  not  Include  the  loss  of  weight  re- 
sulting from  artificial  drying,  screening, 
or  cleaning,  nor  shall  it  Include  any  loss 
of  weight  to  the  extent  It  Is  offset  by 
any  residue  which  Is  recovered  in  the 
form  of  sweepings,  bin  cleanout,  or  in 
similar  operations. 

(y)  "Federal  Reserve  Bank"  or  "FRB" 
means  the  Federal  Reserve  Bank  or 
Branch  which  serves  the  area  in  which 
the  processor's  remitting  ofBce  is  located 
or  such  other  Federal  Reserve  Bank  or 
Branch  as  Is  designated  by  the  Kansas 
City  Commodity  Office.  'See  Ustlng  of 
banks  in  Appendix  I.) 
§  777.4      Delegation   of   authority. 

Authority  has  been  delegated  to  the 
Administrator  to  promulgate  amend- 
ments and  revisions  to  the  regulations  in 
this  part.  <See  32  F.R.  7836.  May  30. 
1967. » 

§  777.5      .\pplicability    of    certificate    re- 
quirements. 

(a)  General.  Any  food  processor  proc- 
essing wheat  Into  food  products,  as  de- 
fined herein,  in  the  United  States  on  or 
after  12:01  a.m.  local  time,  July  1,  1964. 
regardless  of  whether  he  has  legal  title 
to  the  wheat  or  the  food  products  proc- 
essed therefrom,  shall  for  the  wheat  so 
processed  acquire  and  surrender  certifi- 
cates to  CCC  at  the  time  and  in  the  man- 
ner hereinafter  specified  in  these  regu- 
lations.  The  cost  of  domestic  certificates 

^  for  the  marketing  year  beginning  July 
1,  1964,  shall  be  70  cents  pe^.  bushel.  The 
cost  of  domestic  certificates  shall  be  75 
cents  a  bushel  during  the  marketing 
years  beginning  July  1.  1965,  through  the 
marketing  year  beginning  July  1,  1968. 

(b)  Exemptions.  Notwithstanding  the 
foregoing,  certificates  shall  not  be  re- 
quired In  the  circimistances  specified  In 
the  following  subparagraphs: 

(1)  Farm-use  exemption.  Certificates 
shall  not  be  required  for  wheat  which  is 
processed  into  a  food  product  for  use  on 
the  farm  where  grown  and  not  for  sale 
or  other  disposition.  To  support  such 
exemption,  the  processor  shall,  at  the 
time  of  delivery  of  the  food  product, 
obtain  a  certificate  from  the  producer, 
or  Ills  authorized  agent,  on  Form  CCC- 
148,  Food  Product  Farm  Use  Certificate, 
to  cover  the  quantity  of  food  product 
delivered.  The  food  processor  shall  ex- 
ercise care  to  ascertain  that  the  exemp- 
tion is  not  claimed  for  a  quantity  of 
food  products  in  excess  of  that  actually 
required  for  use  on  the  farm  where  pro- 
duced. The  food  processor  may  without 
acquiring  certificates,  deliver  to  the  per- 
son from  v^om  he  obtained  the  certifi- 
cation on  Form  CCC-148.  a  quantity  of 
the  food  product  not  in  excess  of  the 
quantity  of  the  product  processed  from 


wheat 
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a  quartlty  of  wheat  equivalent  to  the 


received  by  the  processor  from 
such  person  less  any  such  wheat  which 
Is  received  by  the  processor  In  payment 
of  processing  charges.  It  Is  not  neces- 
sary that  the  food  product  be  processed 
from  the  identical  wheat  received. 

(2)  Wheat  processedin  bond.  Certif- 
icates Ishall  not  be  required  for  wheat 
produqed  outside  the  United  States  which 
moves  pito  the  United  States  under  cus- 
toms bond,  which  Is  processed  Into  food 
products  in  a  bonded  manufacturing 
warehQUse.  and  which  Is  exported  with- 
out having  been  withdrawn  from  bond 
for  consumption  in  the  United  States. 
To  obtain  such  exemption,  the  food  proc- 
essor ihall  obtain  authenticated  copies 
of  customs  Form  7521— a  copy  evidenc- 
ing the  entry  of  wheat  into  a  bonded 
maniiflacturing  warehouse  and  a  copy 
evidencing  the  withdrawal  from  customs 
bond  for  export  of  the  food  product  proc- 
essed tiierefrom. 

(3)  Processing  by  educational  iTistitu- 
tions  tor  other  persons  for  purposes  of 
student  training,  experimentation,  re- 
search!^ analysis  or  testing.  An  educa- 
tional j  institution  or  other  person  en- 
gaged in  the  processing  of  wheat  at  any 
installation  primarily  for  the  purpose  of 
student  training,  experimentation,  re- 
searcli  analysis  or  testing  shall  not  be 
required  to  acquire  and  surrender  certif- 
icates [on  any  wheat  processed  at  the 
Installktion  Into  a  food  product  for  any 
such^rpose  if  the  food  product  Is  not 
markelted  or  removed  for  sale  or  con- 
Ion.  Food  processing  reports  need 
.  submitted  nor  records  maln- 
wlth  respect  to  wheat  exempt  un- 
lis  subparagraph  or  food  prod- 
irocessed  therefrom. 
Wheat  produced  by  and  processed 

for  u^  by  a  State  or  State  agency.  Cer- 
tificates shall  not  be  required  for  wheat 
produced  by  a  State  or  agency  thereof 
and  processed  beginning  July  1,  1964.  for 
use  bT  the  State  or  any  agency  thereof. 
To  support  such  exemption,  the  proces- 
sor shall  at  the  time  of  delivery  of  the 
food  product  or  at  such  other  time  as 
may  pe  approved  in  wilting  by  the  Dl- 
rectos.  obtain  a  certification  from  an  au- 
thorised official  of  the  State  or  State 
agency  on  Form  CCC-148-1,  to  cover  the 
quanfity  of  food  product  delivered.  The 
food  jprocessor  may,  without  acquiring 
certificates,  deliver  to  the  State  or  agency 
thereof  from  which  he  obtained  the  cer- 
tification on  Form  CCC-148-1  a  quantity 
of  thte  food  product  processed  from  a 
quantity  of  wheat  eqiiivalent  to  the 
wheal  received  by  the  processor  from  the 
State]  or  agency  thereof  less  any  such 
whea^  which  Is  received  by  the  processor 
In  payment  of  processing  charges.  It  Is 
not  necessary  that  the  food  product  be 
procefced  from  the  identical  wheat  re- 
ceive^. Any  State  or  State  agency  which 
process  exclusively  wheat  produced  by 
such  istate  or  State  agency  solely  for  Its 
own  lise  Is  not  required  to  submit  food 
processing  reports  under  S  777.12. 

<5>|  Wheat  processed  for  donation. 
Certljficates  shall  not  be  required  for 
wheajt  processed  beginning  July  1.  1964, 
Into  ^  food  product  for  donation  to  needy 


persons  under  a  welfare  or  charitable 
program  operated  by  an  approved  insti- 
tution (see  J  777 .3(5)).  If  the  Institu- 
tion is  not  the  food  processor,  to  support 
such  exemption,  the  food  processor  shall. 
at  the  time  of  delivery  of  the  food  prod- 
uct, or  such  other  time  as  may  be  ap- 
proved In  writing  by  the  Director,  obtain 
froitt-  the  institution  a  certification  on 
Form  CCC-148-2  to  cover  the  quantity  of 
food  product  delivered  for  donation.  The 
food  product  upon  which  the  claim  for 
exemption  is  based  shall  not  be  disposed 
of  by  the  Institution  other  than  for  do- 
nation to  needy  persons.  The  provisions 
of  this  subparagraph  do  not  apply  to 
purchases  by  CCC  for  donation. 

(6)  Wheat  processed  for  noncommer- 
cial uses.  Certificates  shall  not  be 
required  for  wheat  processed  for  non- 
commercial uses  as  determined  by  the 
Administrator  and  specified  in  this  para- 
graph. Any  food  processor  who  wishes 
to  petition  the  Administrator  to  estab- 
lish in  the  regulations  in  this  part  an 
exemption  for  any  such  use  shall  submit 
to  the  Administrator,  the  name  and  de- 
tailed description  of  the  food  product, 
the  use  which  is  to  be  made  of  the  food 
product,  the  name  and  address  of  the 
person  who  wlU  make  such  use,  and  any 
other  Information  deemed  relevant  by 
the  food  processor  and  as  may  be  re- 
quired by  the  Administrator.  The  exemp- 
tion shall  apply  to  wheat  used  in  the 
manufacture  of  food  products  for  the 
following  uses : 

(1)  Wheat  processed  for  use  by  the 
producer  or  person  to  whom  he  has 
donated  the  food  product.  Marketing 
certificates  shall  not  be  required  for 
wheat  processed  begirmlng  July  1,  1964, 
Into  a  food  product  for  use  by  either  the 
producer  or  a  person  to  whom  he  has 
donated  the  food  product  outside  the 
farm  where  the  wheat  was  grown.  To 
support  the  exemption  provided  for  in 
this  subparagraph  (6X1),  the  processor 
•shall,  at  the  time  of  delivery  of  the  food 
product  or,  at  such  other  time  as  may  be 
approved  in  writing  by  the  Director,  ob- 
tain a  certification  on  Form  CCC-148, 
Food  Product  Farm  Use  Certificate, 
covering  the  quantity  of  food  product 
delivered  and  describing  the  use  to  be 
made  of  the  food  product. 

(il)  Wheat  processed  by  a  State  or 
State  agency  for  use  by  a  State  or  State 
agency  or  another  agency  of  that  State. 
Marketing  certificates  shall  not  be  re- 
quired for  wheat  processed  beginning 
July  1,  1964,  into  a  food  product  by  a 
State  or  State  agency  for  purposes  of 
training  and  rehabilitation.  Such  food 
product  must  be  used  by  the  State  agency 
processing  such  wheat  or  if  the  food 
product  is  removed,  by  another  agency 
of  that  State  and  must  not  be  marketed 
by  any  other  person.  The  State  agency 
processing  the  wheat  must  maintain 
complete  records  of  the  quantity  of 
wheat  processed  and  of  the  disposition  of 
the  food  product  processed,  as  required 
by  §  777.15.  Any  State  or  State  agency 
which  processes  wheat  for  use  exclusively 
by  such  State  or  State  agency  or  another 
agency  of  such  State  shall  not  be  re- 
quired to  submit  food  processing  reports 
under  §  777.12. 
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§  777.6     RepstralioB  pf  proee^ors. 

(a)   Time  of  registration.    Any  person 
who  processes  wheat,  tlther  Into  «  food 
product  or  nonfood  product   (except  a 
person  who  processes  ^heat  in  his  home 
solely  for  family  use  In  his  home  and  a 
person  who  processe*  wheat  on  a  farm 
solely  for  use  on  such  farm) ,  shau  regis- 
ter with  the  Director  by  making   tiie 
report  required  by  paaigraph  (b)  of  this 
section  by  May  30.  I»64.  or  such  later 
date  as  may  be  approved  by  the  Director 
in  writing.    Any  sucB  person  who  be^ 
such  processing  operations  subsequent  to 
May  30.  1964.  and  who  is  not  registered. 
shaU  register  not  latisr  than  the  date  he 
commences  operations  or  such  later  date 
as  may  be  approved  in  writing  by  the 
Director  for  good  e»use  shown.     Any 
person  who  has  regi^ered  with  the  Di- 
rector and  who  modifies  his  operations, 
such  as  by  opening  or  dosing  plants,  or 
beginning  to  process  food  products,  sub- 
sequent to  the  date  of  his  registration, 
shaU  give  notice  of  (Such  change  to  the 
Director  not  later  tha»i  the  date  he  modi- 
fies his  operations. 

(b)  Method  of  reoistration.    A  per- 
son who  is  required  to  register  (herein- 
after called  "registrant")  shaU  submit  to 
the  Director  a  report  on  Form  CCC-14B. 
Wheat  Processor  Registration  and  Re- 
port Form.    Any  pitson  failing  to  sub- 
mit such  report  is  .subject  to  criminal 
penalties.    Blank  fo?ins  may  be  obtained 
from  the  Director  of  from  the  Commodity 
Office  listed  In  paragraph  (m)  of  §  777.3. 
A  separate  form  In  an  original  and  three 
copies  shaU  be  prepared  for  each  proc- 
essing   plant.    The    original    and    two 
copies,  shall  be  subntttted  to  the  Director 
and  one  copy  shaU  be  retained  by  the 
registrant.    The  fo^  shaU  Include  the 
following  information:  (1)  Name  of  the 
registrant.    (2)    Central  Office   address. 
(3)  plant  address.  (4)  list  of  food  prod- 
ucts and  non-food  products  processed  at 
each  plant.  (5)  request  for  any  non-food 
product  designation  which  the  registrant 
may  wish  to  make.  <6)  such  other  infor- 
mation on  tiie  form  as  may  be  required 
by  the  Director. 

(c)  Notification  Of  registration  by  Di- 
rector. The  Director  will  assign  a  pri- 
mary registration  number  to  the  Pereon 
and  return  one  copy  of  the  Form  CCC- 
146  to  him.  If  he  operates  more  than 
one  plant,  he  wiU  be  assigned  a  sub-num- 
ber for  each  plant. 

§  777.7     Refunds  or  crediu  for  flour  ex- 
porta. 
(a)  General.  In  6rder  to  expand  Inter- 
national trade  in  wheat  and  wheat  flour 
and  promote  equlUble  and  stable  prices 
therefor,   the   Commodity   Credit   Cor- 
poration   ShaU    upon    the    exportation 
from  the.  United  States  of  any  wheat 
or  wheat  flour,  make  a  refund  to  the 
exporter  or  aUow  him  a  credit  against 
the  amount  payable  by  him  for  mar- 
keting certificates,  in  such  amomit  as 
Is  determined  wlU  make  United  States 
wheat  and  wheat  flour  generaUy  com- 
petitive   in    the    world    market,    avoid 
disruption  of  worW  market  prices,  and 
fulfill  the  international  obligations  of 
Uie  United  States.    Refunds  shall  be 
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made   as  provided   in   GR-346.   If   the 
amount  of  the  export  payment  under 
GR^346  exceeds  the  cost  of  the  certifi- 
cates for  the  flour,  a  part  of  the  export 
payment  equal  to  the  cost  of  such  cer- 
tiflcates  shall  constitute  the  refund.    If 
the  amount  of  the  export  payment  does 
not  exceed  the  cost  of  the  certificates,  the 
entire  amount  of  the  payment  shall  con- 
stitute the  refund.        _„  „,,     _      ..  „ 
(b)  Exports   under   GR-262.    In   the 
case  of  wheat  acquired  from  CCC  under 
GR^262  at  competitive  world  prices  for 
export  in  the  form  of  fiour.  the  exporter 
will  be  allowed  a  credit  in  the  amount  of 
the  full  cost  of  certificates  required  to 
be  acquired  and  surrendered  to  CCC  for 
the  flour  exported  in  fulfillment  of  the 
exporter's  obUgations  under  GRr— 262.  or 
certificates  for  such  amount  will  be  is- 
sued to  the  exporter.    When  wheatls 
acquired  from  CCC  under  GRr-262,  CCC 
will  establish  a  credit  or  issue  certificates 
In  such  amount  in  the  exporter's  favor 
which  may  be  transferred  to  the  proc- 
essor from  whom  the  fiour  to  be  exported 
Is  acquired.     If  the  exporter  does  not 
make    exportation    as    required    under 
GR-262,  he  shall  pay  to  CCC  promptly 
on  demand  the  amount  of  the  credit  or 
the  face  value  of  the  certificates  appU- 
cable  to  the  flour  not  so  exported,  to- 
gether with  interest  at  the  rate  of  6  per- 
cent vet  annum  from  the   date  such 
credit    was    established    or   certificates 
Issued. 


§  777.8     Penalties. 

(a)  Vtotofion  of  marketing  restric- 
tions—forfeitures. Any  person  who  be- 
ginning July  1.  1964.  knowingly  violates 
or  attempts  to  violate  or  who  knowingly 
participates  or  aids  in  the  violation  of 
any  of  the  provisions  of  these  regxila- 
Uons  with  regard  to  the  acquisition  of 
certificates  prior  to  marketing  any  such 
food  product  or  removing  such  food 
product  for  sale  or  consumption  shallbe 
subject  to  section  3791(a)  of  the  Agri- 
cultural Adjustment  Act  of  1938  whl^ 
provides  for  the  forfeiture  to  the  United 
States  by  such  person  of  a  sum  equal 
to  two  times  the  f>ce  value  of  the  cer- 
tificates involved  in  such  violation.  Sudi 
forfeiture  shall  be  recoverable  in  a  clvU 
action  brought  in  the  name  of  the  United 

States.  ._, 

(b)  Violation  of  marketing  restric- 
tions; failure  to  make  reports  or  main- 
tain records— criminal  penalties.  Any 
person,  except  a  producer  in  his  capacity 
as  a  producer,  who  beginning  July  1, 
1964  knowingly  violates  or  attempts  to 
violate  or  who  knowingly  participates  or 
aids  in  the  violation  of  any  provision  of 
these  regulations  governing  the  acquid- 
tion.  disposition,  or  handling  of  certifi- 
cates or  who  knowingly  falls  to  make 
any  report  or  keep  any  record  as  re- 
quired by  these  regulations  shall  be 
subject  to  the  provisions  of  section  3791 

(b)  of  the  Agricultural  Adjustment  Act 
of  1938  which  state  that  such  person 
shall  be  g\iilty  of  a  misdemeanor  and 
upon  conviction  thereof  shall  be  subject 
to  a  fine  of  not  more  than  $5,000  for 
each  violation. 

(c)  Fraudulent  use  of  marketing  cer- 
tificates.  Any  person  who  falsely  makes. 
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issues,  alters,  forges  or  counterfeits  any 
certificate,  or  with  fraudulent  intent 
possesses,  transfers,  or  uses  such  falsely 
made,  Issued,  altered,  forged  or  counter- 
felted  certificate,  shall  be  subject  to  the 
provisions  of  section  3791(c)  of  the  Agri- 
cultural Adjustinent  Act  of  1938  which 
state  that  such  person  shall  be  deemed 
giillty  of  a  felony  and  upon  conviction 
thereof  shall  be  subject  to  a  fine  of  not 
more  than  ten  thousand  dollars  or  im- 
prisonment of  not  more  than  ten  years, 
or  both. 
§  777.9     Semi-procewed  wheat. 

Any    food    processor    who    processes 
wheat  into  cracked  wheat  (wheat  grits) . 
ground   wheat,    crushed   wheat,    rolled 
wheat,  pearled  wheat,  or  flaked  wheat 
(toasted  or  untoasted.  other  than  break- 
fast cereal)  or  other  similarly  processed 
wheat  as  may  be  designated  In  !  777.3 
(b)(1)  (V)   shall  not  market  or  remove 
such  processed  wheat  for  sale  or  con- 
sumption without  acquiring  certiflcates 
and  surrendering  certiflcates  to  CCC  as 
provided  in  these  regtilations,  vmless  the 
total  product  of  the  wheat  processed  is 
used  in  or  marketed  as  a  non-food  prod- 
uct.   Any  person  who  acquires  and  fur- 
ther  processes   cracked   wheat    (wheat 
grits),   ground   wheat,   crushed   wheat, 
rolled  wheat,  pearled  wheat,  or  flaked 
wheat  (toasted  or  untoasted.  other  than 
breakfast  cereal)  or  slmUarly  processed 
wheat  into  a  food  product  (including  by 
mixing  with  a  food  product  or  packaging 
for  marketing  as  a  food  product)  shall 
be  considered  a  food  processor  except  as 
otherwise  provided  in  5  777.3(f).    Such 
person  shall  acquire  and  surrender  cer- 
tificates and  make  reports  as  required  by 
the    regxUations   of    this   part   on    the 
cracked   wheat    (wheat   grits),    ground 
wheat,    crushed    wheat.    roUed    wheat, 
pearled  wheat,  or  flaked  wheat  (toasted 
or    untoasted,    other    than    breakfast 
cereal)     or    other    similarly    processed 
wheat  xised  in  the  processing  of  the  food 
product,  unless  prior  to  marketing  the 
food  product,  or  removing  it  for  sale  or 
consumption,  he  has  obtained  a  certifica- 
tion from  the  person  who  produced  the 
cracked   wheat    (wheat   grits),   ground 
wheat,    crushed    wheat,    rolled    wheat, 
pearled  wheat,  or  flaked  wheat  (toasted 
or    untoasted.    other    than    breakfast 
cereal)  or  similarly  processed  wheat  that 
he  has  or  will  acquire  and  surrender  cer- 
tiflcates as  required  by  these  regulations. 
The  person  processing  the  cracked  wheat 
(wheat  grits),  ground  wheat,   crushed 
wheat.  roUed  wheat,  pearled  wheat,  or 
flaked  wheat  (toasted  or  untoasted,  other 
than  breakfast  cereal)  or  other  similarly 
processedw^at  into  a  food  product  shall 
maintain  records  of  the  quantities  there- 
of processed Vto  food  products  as  re- 
quired by  S  7T7.15  and  shall  retain  any 
certification  obtained  by  him  under  the 
foregoing  provisions  of  this  section  for  a 
period  of  three  years. 


§  777.10     Wheat    Marketing    Certificate 
(Domestic). 

(a)  Description.  Wheat  Marketing 
Certiflcates  (Domestic),  herein  called 
"domestic  certiflcates"  or  "certiflcat^", 
shall  be  represented  by  Form  CCC-145, 
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Wheat  Marketing  Certificate  (Domestic) 
issued  by  CCC,  or  a  certificate  credit 
established  by  CCC  in  favor  of  a  food 
processor  for  certificates  purchased  from 
CCC  pursuant  to  these  regiilations. 
Form  CCC-145  is  a  serially  numbered 
form  entitled  "Wheat  Marketing  Certifi- 
cate." A  Form  CCC-145  domestic  cer- 
tificate wiU  be  identified  as  "domestic", 
will  show  date  of  issuance,  bushel  quan- 
tity, face  value,  name  and  address  of 
person  to  whom  issued,  and  the  market- 
ing year  to  which  it  applies,  and  will 
bear  the  signature  of  a  representative 
of  CCC  authorized  to  sign  certificates. 

(b)   Sale  by  CCC.  CCC  will  sell  certifi- 
cates to  food  processors  and  others  who 
offer  to  purchase  certificates  from  CCC 
and  who  pay  to  CCC  the  face  value  of 
the  certificates  plus  such  interest  as  may 
be  required  by  the  regiilations  of  this 
part.  Offers  to  purchase  certificates  for 
wheat  processed  in  a  specific  processing 
report  period  may  be  made  by  submis- 
sion of  a  processing  report  as  provided 
in  §  777.12.  with  a  remittance  payable  to 
Commodity  Credit  Corporation  for  the 
cost  of  the  certificates,  or  by  submission 
of  the  remittance  with  advice  that  it  is 
for  purchase  of  wheat  marketing  certifi- 
cates and  identification  of  the  processor 
number  of  the  plant  and  processing  pe- 
riod. Offers  to  purchase  certificates  not 
applicable  to  a  specific  processing  pe- 
riod shall  be  made  by  submission  of  a 
remittance  with  advice  that  it  Is  for  pur- 
chase   of    CCC-145.    Wheat    Marketing 
Certificates,  and  the  name  and  address 
of  the  payee  to  be  shown  on  the  certifi- 
cates. All  offers  to  purchase  certificates 
and  related  remittances  shall  be  made 
to  the  FRB  unless  the  Commodity  OfBce 
has  requested  that  the  remittances  be 
sent  to  that  office.  Payment  for  certifi- 
cates shall  be  deemed  to  have  been  made 
when  payment  is  received  at  the  FRB 
or  the  Commodity  Office,  except  that  if 
payment  is  by  mail,  payment  shall  be 
deemed  to  have  been  made  on  the  date 
of  mailing.  If  the  Commodity  Office  is 
imable  to  determine  the  date  of  mailing 
from    the   postmark    on   the    envelope, 
the    Commodity    Office    will    establish 
the  date  of  mailing  from  other  evidence 
available  to  it  including  such  evidence 
as  may  be  supplied  by   the  processor. 
If   the  due  date  for  payment  without 
interest  falls   on   a  Saturday.   Sunday, 
or   holiday,    and    payment    is    received 
or  mailed  on  the  next  succeeding  work- 
day, it  shall  be  deemed  to  have  been 
made  on  the  due  date.  Envelopes  con- 
taining payments  shall,  on  the  face  show 
the  statement  "CCC  Wheat  Marketing 
Certificate  Reports".  Form  CCC-145  will 
be  issued  for  certificates  sold  by  CCC. 
except  that  when  certificates  are  pur- 
chased for  wheat  processed  in  a  specific 
processing  report  i)eriod,  CCC  will  estab- 
lish    a    credit    in    favor    of    the    food 
processor  for  the  amount  of  the  certifi- 
cates purchased  in  lieu  of  issuing  Form 
CCC-145. 

(c)  Negotiability.  Form  CCC-145  cer- 
tificates may  be  transferred  to  any  per- 
son by  endorsement  and  delivery.  A 
person  acquiring  certificates  by  trans- 
fer may  surrender  them  to  CCC  to  cov- 
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er  wh^at  processed  into  food  products 
or  ma|  sell  them  to  CCC. 

(d)  \SurTender  of  certificates  to  CCC. 
Food  processors  shall  discharge  their 
obligaiion  to  surrender  certificates  to 
CCC  iby  endorsing  Form  CCC-145 
certiflOates  and  delivering  them  to 
CCC  it  the  Commodity  Office  or  by 
makinfe  payment  to  CCC  for  certificates 
required  for  wheat  processed  into  food 
products  in  a  specific  processing  report 
period,  Surrender  of  certificates  to  CCC 
shall  t^  deemed  to  have  been  made  at  the 
time  \frhen  payment  is  made  for  certifi- 
cates Purchased  or  at  the  time  delivery 
of  Foipi  CCC-145  certificates  is  made  at 
the  C(Jmmodity  Office.  If  Form  CCC-145 
certifleates  are  received  in  the  Com- 
modity Office  by  mail  the  delivery  shall 
be  deemed  to  have  been  made  on  the 
date  ojf  mailing.  If  the  Commodity  Office 
is  imaple  to  determine  the  date  of  mail- 
ing frbm  the  postmark  on  the  envelope, 
it  shall  determine  such  date  from  other 
eviderce  available  to  it.  including  such 
evider  ce  as  may  be  supplied  by  the  proc- 
essor. Certificates  will  be  deemed  to  be 
canceled  by  CCC  upon  their  surrender 
to  CCC. 

(e>  Balance  certificates.  If  Form 
CCC-:  45  certificates  delivered  to  the 
Comnodity  Office  have  a  face  value  in 
excess  of  the  value  of  certificates  re- 
qulrec  to  be  surrendered.  CCC  will  Issue 
Form  CCC-145  certificates  to  the  food 
processor  for  the  unused  balance. 

(fi  Purchase  by  CCC.  Any  valid 
Form  CCC-145  certificates  legally  held 
by  anV  person  will  be  purchased  by  CCC 
at  fa(e  value  if  presented  for  purchase 
to  thq  Commodity  Office. 

§  777^11      Time  and  manner  of  acquiring 
mtd  surrendering  certificates. 

<&)  General.  Food  processors  shall 
acquire  certificates  and  surrender  cer- 
tificates to  CCC  as  provided  in  para- 
graphs (b)  and  (c)  of  this  section  and 
in  th0  maimer  specified  in  §  777.10.  The 
number  of  certificates  acqiiired  by  the 
food  iirocessor  and  surrendered  to  CCC 
shall  ibe  equivalent  to  the  number  of 
bushe^  of  wheat  used  in  processing  the 
food  products  for  which  certificates  must 
be  acquired  and  surrendered.  Such 
quantity  of  wheat  shall  be  determined 
and  reported  to  CCC  as  provided  in 
§§777.12  to  777.14  on  the  basis  of  the 
weigljt  of  wheat  used  in  processing  the 
food  products  or  by  application  of  con- 
version factors  to  the  weight  of  food 
products  obtained  in  the  processing 
operajtion. 

(b)!  Undertaking  to  secure  purchase 
and  payment.  Any  food  processor  may 
markfet  a  food  product  or  remove  a  food 
product  for  sale  or  consumption  without 
first  having  acquired  and  surrendered 
certUjcates  if  he  enters  into  the  under- 
taking with  CCC  provided  in  this  para- 
grapl)  and  complies  with  such  undertak- 
ing. I  The  undertaking  shall  be  entered 
into  ^y  filing  with  the  Commodity  Office 
a  prbperly  executed  "Pood  Processor 
Certi^cate  Undertaking."  Form  CCC- 
147.  iThe  imdertaking  shall  apply  to 
wheat  processed  into  food  products  in 
each  plant  specified  in  Form  CCC-147  be- 
ginnifig  with  the  first  day  of  the  process- 


ing report  period  as  determined  under 
§  777.12  in  which  the  undertaking  was 
received  by  the  Commodity  Office,  except 
that  the  undertaking  shall  apply  to  wheat 
processed  begirming  July  1,  1964.  if  the 
undertaking  is  received  in  the  Com- 
modity Office  on  or  before  August  25. 
1964.  If  an  undertaking  has  been  filed, 
it  shall  remain  in  effect  unless  the  food 
processor  breaches  the  imdertaking  in 
which  event  it  shall  terminate  at  such 
time  as  provided  in  subparagraph 
(4)  of  this  paragraph,  or  unless  the  food 
processor  notifies  CCC  that  he  wishes  to 
withdraw  the  undertaking  in  which  event 
It  shaU  expire  at  such  time  as  may 
be  determined  by  CCC.  By  filing  Form 
CCC-147  with  the  Commodity  Office, 
the  food  processor  agrees,  in  considera- 
tion of  the  right  to  market  food  prod- 
ucts and  to  remove  food  products  for 
sale  or  consumption  without  having  first 
acquired  and  surrendered  certificates  as 
follows: 

(1)  He  will  acquire  certificates  from 
CCC  and  surrender  the  certificates  for 
the  wheat  processed  into  food  products, 
as  required  under  the  regiilatlons  of  this 
part  on  or  before  the  45th  calendar  day 
after  the  close  of  the  processing  report 
period  during  which  the  wheat  was  proc- 
essed or  such  later  date  as  may  be  ap- 
proved by  the  Administrator  for  good 
cause  shown  by  the  food  processor, 

(2)  If  certificates  are  acquired  and 
surrendered  to  CCC  later  than  the  15th 
calendar  day  after  the  close  of  the  proc- 
essing report  period  during  which  the 
wheat  was  processed,  the  cost  of  the  cer- 
tificates acquired  from  CCC  shall  be  the 
face  value  of  the  certificates  plus  Interest 
at  the  rate  of  six  percent  per  armum 
starting  on  the  16th  calendar  day  after 
the  close  of  the  processing  report  period 
until  the  date  of  surrender  of  the  cer- 
tificates, 

(3)  If  requested  by  the  Administra- 
.tor,  the  food  processor  will  furnish  a 

bond  or  letter  of  credit  in  such  form  and 
amount  and  within  such  period  as  may 
be  specified  by  the  Administrator  to  se- 
ciu-e  the  food  processor's  obligations 
hereunder. 

(4)  The  food  processor's  right  to 
market  food  products  and  to  remove  food 
products  for  sale  or  consumption  without 
first  having  acquired  and  surrendered 
certificates  is  conditioned  on  his  comply- 
ing with  his  obligations  imder  the  fore- 
going provisions  of  this  undertaking. 
If  the  food  processor  breaches  his  imder- 
taking, his  right  to  market  food  prod- 
ucts and  to  remove  food  products  for  sale 
or  consumption  without  first  acquiring 
and  surrendering  'certificates  shall  be 
deemed  terminated  as  of  the  first  day 
of  the  reporting  period  with  respect  to 
which  the  breach  occurred. 

(c)  Purchase  of  certificates  in  absence 
of  undertakiAg.  (1)  Except  as  provided 
in  paragraph  (b)  of  this  section,  the 
food  processor  must  acquire  certificates 
and  surrender  such  certificates  to  CCC 
on  or  before  the  15th  calendar  day  after 
the  end  of  the  processing  report  period, 
or  such  later  date  as  may  be  approved 
in  writing  by  the  Administrator  for  good 
cause  shown,  for  all  food  products  sold 
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and  removed  for  sale  or  consumption 
from  the  processing  plant,  covered  by  the 
processing  report,  during  the  processing 
report  period.  The  cost  of  certificates 
acquired  from  CCC  shall  be  as  provided 
in  subparagraphs  (2),  (3),  and  (4)  of 
this  paragraph.  i 

(2)  The  food  processor  may  acquire 
certificates  from  CCC  at  face  value  to  the 
extent  that  he  acquires  and  surrenders 
certificates  not  later  than  the  first  day 
of  each  processing  report  period  (as  de- 
termined under  5  777.12)  to  cover  the 
estimated  quantity  of  wheat  to  be  used 
in  the  processing  of  food  products  during 
the  first  half  of  the  teport  period.  In 
addition,  the  food  processor  may  acquire 
certificates  from  CCC  at  face  value  to  the 
extent  he  acquires  and  surrenders  certif- 
icates not  later  than  the  first  day  of 
^  the  second  half  of  each  processing  report 
period  to  cover  the  estimated  quantity 
of  wheat  to  be  used  In  the  processing 
of  food  products  during  the  second  half 
of  the  report  period.  If  the  quantity  of 
wheat  estimated  to  be  used  in  the  proc- 
essing of  food  products  during  the  proc- 
essing report  period  was  underestimated, 
additional  certificates  may  be  acquired 
from  CCC  at  face  value  if  acquired  and 
surrendered  to  CCC  on  or  before  the  last 
day  of  the  report  period. 

(3)   If   the  certificates  acquired   and 
surrendered  as  provided  in  subparagraph 
(2)   of  this  paragraph  are  equal  to  90 
percent  or  more  of  the  certificates  re- 
quired to  cover  the  wheat  used  in  proc- 
essing food  products  during  the  report 
period,  any  additional  certificates  may 
be  acquired  from  CCC  at  face  value  if 
acquired  and  surrendered  to  CCC  not 
later  than  the  15th  calendar  day  after 
the  end  of  the  processing  report  period, 
or  such  later  date  as  may  be  approved 
in  writing  by  the  Administrator  for  good 
cause  shown.    The  cost  of  any  certifi- 
cates purchased  from.  CCC  after  such 
date  to  cover  wheat  used  in  processing 
the  food  products  during  the  report  pe- 
riod shall  be  the  face  value  thereof  plus 
interest  at  six  percent  per  annum  start- 
ing on  the  16th  calendar  day  after  the 
close  of  the  processing  report  period  until 
the  date  of  surrender  of  the  certificates, 
(4)  If   the  certificates   acquired   and 
surrendered  to  CCC  by  the  food  processor 
as  provided  In  subparagraph  (2)  of  this 
paragraph  are  less  than  90  percent  of 
the  certificates  required  to  cover   the 
wheat  used  in  processing  food  products 
during  the  processing  report  period  or 
If  the  food  processor  does  not  acquire 
and  surrender  certificates  as  provided  in 
subparagraph  (2)  of  this  paragraph,  the 
cost  of  any  certificates  purchased  from 
CCC  subsequent  to  the  last  day  of  the 
processing  report  period  to  cover  the 
wheat  used  in  processing  food  products 
during  the  processing  Teport  period  will 
be  the  face  value  of  the  certificates  plus 
Interest  at  six  percent  per  armum  from 
the  first  day  of  the  report  period  until 
the  date  of  surrender  of  the  certificates, 
(d)    Wheat  acquired  from  CCC  for  ex- 
port as  Hour  under  GRr-262.    The  proc- 
essor of  any  food  products  exported  in 
fulfillment  of  an  exporter's  obligation 
to  export  under  GR-262,  shall  surrender 
certificates  to  CCC  on  such  food  products 
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as  provided  In  the  foregoing  paragraphs 
of  this  section.  A  credit  will  be  allowed 
or  certificates  Issued  to  the  exporter  in 
the  manner  provided  In  §  777.7  for  the 
full  cost  of  certificates  required  to  be 
acquired  and  surrendered  to  CCC  on 
such  flour. 

(e)  Beverage  distilled  spirits.    In  the 
case  of  a  food  processor  who  ages  bev- 
erage   distilled    spirits    which    he    has 
manufactured  from  wheat,  the  beverage 
distilled  spirits  are  deemed  to  be  re- 
moved from   the   processing  plant   for 
consumption  for  the  purpose  of  these 
regulations  when  the  spirits  are  placed  in 
barrels  for  aging.    Certificates  shall  be 
acquired  and  surrendered  as  provided  in 
paragraph    (c)    of   this   section   in   an 
amount   equivalent  to   the   number   of 
bushels  of  wheat  used  on  and  after  July 
1,  1964,  in  processing  the  beverage  dis- 
tilled spirits,  except  that  a  food  processor 
may  age  beverage  distilled  spirits  manu- 
factured by  him  from  wheat  without  first 
having  acquired  and  surrendered  certifi- 
cates if  he  enters  into  the  undertaking 
with  Commodity  Credit  Corporation  pro- 
vided In  this  paragraph  and  complies 
with  such  undertaking.  The  undertak- 
ing shall  be  entered  into  by  filing  with 
the   Commodity   Office   a   properly   ex- 
ecuted "Food  Processor  Certificate  Un- 
dertaking" Form  CCC-147.  The  under- 
taking shall  apply  to  wheat  processed 
Into  beverage   distilled   spirits  in   each 
plant  specified  in  such  form  beginning 
with  the  first  day  of  the  processing  re- 
port period  specified  in  the  undertaking. 
By  filing  Form  CCC-147  with  the  Com- 
modity Office,  the  food  processor  agrees 
in    consideration   of   the   right   to   &ge 
beverage  distilled  spirits  manufactured 
by  him  from  wheat  without  having  first 
acquired  and  surrendered  certificates  as 
follows: 

(1)  He  will  acquire  certificates  from 
Commodity  Credit  Corporation  and  sur- 
render  the  certificates   for  the   wheat 
processed  Into  beverage  distilled  spirits 
and  placed  In  a  barrel  for  aging  as  re- 
quired under  this  part,  on  or  before  the 
45th  calendar  day  after  the  end  of  the 
month  in  which  such  barrel  of  aged 
beverage   distilled   spirits   is   marketed 
or   removed    from   the   warehouse    for 
sale    or    consumption    or    the    spirits 
are  removed  from  such  barrel,  which- 
ever  occurs   first,   or  such   later   date 
as  may  be  approved  by  the  Administra- 
tor for  good  cause  shown  by  the  food 
processor.    The  number  of  certificates 
for  the  wheat  used  in  manufacturing  the 
beverage  distilled  spirits  aged  in  each 
barrel  shall  be  determined  by  dividing 
(1)  the  total  quantity  of  wheat  used  by 
the  processor  in  manufacturing  all  the 
beverage  distilled  spirits  which  are  pro- 
duced and  placed  in  barrels  for  aging  In 
the  same  marketing  year  as  the  particu- 
lar  barrel    for   which    certificates    are 
acquired,  by   (11)   the  total  number  of 
barrels    of    beverage    distilled    spirits 
produced  and  placed  in  barrels  for  aging 
in  such  marketing  year. 

(2)  If  certificates  are  acquired  and 
surrendered  to  Commodity  Credit  Cor- 
poration later  than  the  15th  calendar 
day  after  the  end  of  the  month  in  which 
the  bfurel   of   aged  beverage   distilled 
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spirits  Is  marketed  or  removed  from  the 
warehouse  for  sale  or  consumption  or 
the  spirits  are  removed  from  such  barrel, 
whichever  occurs  first,  the  cost  of  cer- 
tificates acquired  from  Commodity 
Credit  Corporation  will  be  the  face  value 
of  the  certificates  plus  interest  at  the 
rate  of  6  percent  per  aimum  starting  on 
the  day  after  such  15th  calendar 
day  until  the  date  of  surrender  of  the 
certificates. 

(3)  The  food  processor  shall  furnish  a 
bond  or  letter  of  credit  in  such  form 
and  amount  and  within  such  period  as 
may  be  specified  by  the  Administrator  to 
secure  the  food  processor's  obligations 
hereunder. 

(4)  The  fcKxl  processor's  right  to  age 
beverage  distilled  spirits  without  first 
having  acquired  and  surrendered  cer- 
tificates is  conditioned  on  his  complying 
with  his  obligations  imder  the  foregoing 
provisions  of  this  undertaking.  If  the 
food  processor  breaches  his  undertaking, 
his  right  to  age  the  spirits  without  first 
acquiring  and  surrendering  certificates 
shall  be  deemed  terminated  as  of  the 
first  day  of  the  report  period  with  respect 
to  which  the  breach  occurred. 

(f )  Inapplicability  of  interest.  Inter- 
est charges  under  this  section  will  not 
apply  to  the  extent  it  Is  established  to 
the  satisfaction  of  the  Administrator. 
ASCS.  that  a  delay  in  the  acquisition  and 
-  surrender  of  certificates  resulted  from  re- 
liance in  good  faith  upon  action  or  advice 
of  an  authorized  official  of  the  Depart- 
ment. Any  processor  who  wishes  to  ap- 
I^y  for  relief  under  this  section  shall  sub- 
mit a  request  in  writing  supported  by 
documentary  evidence  necessary  to  sub- 
stantiate the  basis  on  which  the  applica- 
tion is  made. 


§  777.12     Food  processing  reports. 

(a)  General.  Processing  reports  shall 
be  submitted  by  each  food  processor  as 
defined  in  §  777  3(f).  Descriptions  of  the 
processing  reports  are  set  forth  in 
§§  777.13  and  777.14  and  detailed  in- 
structions are  provided  in  Appendices  n 
and  m.  Processing  reports  which  are 
accompanied  by  remittances  for  pur- 
chase of  certificates  shall  be  submitted 
to  the  FRB  unless  the  Commodity  Office 
has  requested  that  the  remittance  be 
made  directly  to  that  office.  Processing 
reports  not  accompanied  by  remittances 
shall  be  submitted  to  the  Commodity 
Office,  Addresses  of  FRB's  are  listed  in 
Appendix  I, 

(b)  Processing  report  period.  (1)  The 
period  of  processing  operations  which  a 
processing  report  shall  cover  shall  be  one 
of  the  following: 

(I)  Each  calendar  month. 

(II)  4  or  5  week  periods  In  combliui- 
tlon. 

(III)  Each  4  weeks. 

(iv)  Effective  commencing  with  the 
marketing  year  beginning  July  1,  1965, 
each  6-month  period  In  the  case  of  a  food 
processor  whose  certificate  liability  dur- 
ing the  previous  marketing  year  totalled 
300  bushels  of  wheat  or  less.  The  first  6- 
month  report  shall  cover  the  6-month 
period  beginning  on  12:01  ajn.,  July  1, 
and  ending  at  midnight  December  31, 
and  succeeding  reports  shall  cover  each 
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6 -month  period  thereafter.  CCC  re- 
serves the  right  to  require  any  processor 
to  report  in  the  period  prescribed  In  (1) , 
(11),  or  (ill)  above. 

(v>  Effective  commencing  with  the 
marketing  year  beginning  July  1.  1968, 
once  annually  in  the  case  ot  a  food  proc- 
essor whose  certificate  liability  during 
the  previous  marketing  year  totalled  100 
bushels  of  wheat  or  less.  The  report  shall 
cover  the  period  July  1  through  June  30. 
CCC  reserves  the  right  to  require  any 
processor  to  report  in  the  period  pre- 
scribed in  subdivision  (i).  (ii).  (Hi)  or 
(iv)  of  this  subparagraph. 

(2)  The  food  processor  shall  report  to 
the  Commodity  Office  the  processing 
report  periods  which  he  proposes  using. 
by  listing  specific  report  periods  ending 
dates  for  the  entire  marketing  year. 
The  list  shall  be  submitted  with  Form 
CCC-147.  "Food  Processor  Certificate 
Undertaking,"  if  such  an  imdertaking  is 
made,  otherwise,  with  the  first  process- 
ing report.  If  such  list  is  not  submitted, 
the  food  processor  shall  report  on  a 
calendar  month  basis. 

(3)  Once  a  processing  report  period 
has  been  established,  it  shall  not  be 
changed  for  any  marketing  year  except 
with  the  approval  of  the  Administrator 
In  writing  for  good  cause  shown. 

(4)  The  first  report  period  for  any 
marketing  year  shall  begin  on  July  1  at 
12:01  a.m.  If  a  food  processor  elects 
to  use  a  processing  report  period  as  pro- 
vided In  paragraph  (b)(1)  (il)  or  (111) 
the  first  report  period  shall  end  at  such 
time  short  of  5  weeks  as  will  make  the 
second  report  coincide  with  the  plant's 
established  4-  or  5-week  reporting  pe- 
riod. The  last  report  period  for  any 
marketing  year  shall  end  with  the  close 
of  business  on  June  30.  If  the  first 
period  Is  less  than  7  days,  such  period 
need  not  be  reported  separately,  but  may 
be  Included  in  the  report  for  the  first  full 
4-  or  5-week  period  as  applicable;  simi- 
larly. If  the  last  report  period  is  less  than 
7  days  It  may  be  included  in  the  last 
full  4-  or  5 -week  period  as  applicable. 

(c)  Date  of  submittal.  The  processing 
report  shall  be  submitted  not  later  than 
15  days  after  the  close  of  the  processing 
report  period  (or  such  later  date  as  may 
be  approved  by  the  Administrator  for 
good  cause  shown  by  the  food  proces- 
sors) .  If  the  report  Is  received  by  mail.  It 
shall  be  deemed  to  have  been  submitted 
on  the  date  of  mailing.  If  the  Commodity 
Office  is  unable  to  determine  the  date 
of  mailing  from  the  postmark  on  the 
envelope.  It  shall  determine  such  date 
from  other  evidence  available  to  it,  in- 
cluding such  evidence  as  may  be  supplied 
by  the  processor.  If  the  due  date  of  a 
report  falls  on  a  Saturday.  Sunday,  or 
holiday,  and  the  report  is  submitted  on 
the  next  succeeding  workday,  it  shall  be 
deemed  to  have  been  submitted  on  the 
due  date. 

(d)  Basis  of  reporting.  The  weight 
of  wheat  basis  of  reporting  prescribed  In 
{  777.13  shall  be  used  except  that  if  con- 
version factors  are  provided  In  5  777.14 
for  all  the  food  products  processed  in  the 
plant  (or  approved  combination  of  plants 
as  provided  in  paragraph   (e)    of  this 
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sectloi^)  covered  by  the  report,  the  food 
procesi  lor  may  elect  to  use  the  food  prod- 
uct coi  iversion  factor  basis  prescribed  in 
5  777.1 1.  The  basis  of  reporting  used  in 
a  food  processor's  first  report  In  a  mar- 
keting year.  I.e..  weight  of  wheat  or  con- 
versior  factor  basis,  shall  be  deemed  to 
constitute  his  election  to  use  such  basis 
for  th^  entire  marketing  year,  and  all 
subsequent  reports  for  any  marketing 
year  siall  be  on  such  basis,  luiless  the 
admin  strator  for  good  cause  showm  ap- 
proves In  writing  a  change  of  the  basis  of 
report  ng. 

(e)  Plant  or  plants.  Separate  proc- 
essing reports  shall  be  submitted  for  each 
plant  n  which  any  wheat  Is  process'^d 
Into  a|food  product,  for  each  processing 
report: period,  with  the  exception  that  a 
food  processor  may  apply  to  the  Ettrector 
In  adMJance  for  approval  of  a  combina- 
tion of  two  or  more  plants  or  a  division 
of  th4  plant.  Such  approval  will  be 
given  jlf  such  change  better  suits  the 
Inventbry,  operating  or  records  systems 
applicable  to  such  plants  and  if  the 
changt  does  not  impair  verification  of 
quant^les  processed.  If  such  approval 
Is  giv0n.  the  combination  of  plants  will 
be  assigned  a  new  subnumber  in  the 
Director's  notification  of  approval. 

(f)  ^Number  of  report  periods  for 
whichi  submitted.  A  processing  report 
shall  l»e  submitted  for  each  report  period 
beginiiing  July  1,  1964,  regardless  of 
whether  there  was  any  wheat  processed 
In  the  processing  plant  during  the  period. 

( g)  \Corrected  processing  reports. 
If  it  Is  found  that  an  Incorrect  proc- 
esslngjreport  has  been  submitted,  the 
food  processor  shall  promptly  prepare 
and  submit  a  corrected  processing  report 
with  the  applicable  beginning  and  ending 
dates  for  the  period  Involved  indicated 
thereqn.  A  consolidated  corrected  report 
may,  jrtth  the  approval  of  the  EHrector, 
be  supmitted  to  cover  more  than  one 
proce4sing  report  period.  Such  report 
shall  (je  Identified  as  a  "Corrected  Re- 
port" and  transmitted  with  a  letter  of 
explaikatlon.  If  the  processor  Is  entitled 
to  a  certificate  refund,  he  shall  submit 
the  corrected  report  to  the  Commodity 
Office  j  and  Indicate  whether  the  amount 
of  th«  refund  should  be  paid  to  him  or 
held  ipT  application  to  a  subsequent  re- 
port. If  the  processor  is  required  to  pur- 
chase! additional  certificates,  he  shall 
siibmiit  the  corrected  report  together 
with  ^  remittance  for  such  certificates 
to  the  FRB,  unless  the  Commodity  Office 
requejts  that  It  be  submitted  directly  to 
that  ^fflce.  If  such  certificates  are  sur- 
rendered to  CCC  later  than  the  15th 
calendar  day  after  the  close  of  the  proc- 
essing report  period  in  which  the  wheat 
was  processed  into  the  food  products,  the 
cost  pf  any  certificates  acquired  from 
CCC  shall  be  the  face  value  thereof 
plus  interest  at  the  rate  of  six  percent 
per  iinum  starting  on  the  16th  cal- 
endar day  after  the  close  of  the  proc- 
essing report  period  until  the  date  of 
surrender  of  the  certificates.  Any  food 
processor,  who  has  made  an  Incorrect 
processing  report,  corrected  such  report 
as  puovided  In  this  section,  and  sur- 
rendered any  additional  certificates  due 
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with  the  corrected  report,  will  not  be  sub- 
ject to  the  forfeitures  referred  to  in 
§  777.8  to  the  extent  that  the  Adminis- 
trator determines  that  the  error  in  the 
report  was  due  to  an  honest  mistake  and 
was  not  intentional  or  the  result  of  gross 
negligence. 

(h)  Reports  from  persons  engaged  in 
the  processing  of  wheat  primarily  for 
student  training,  experimentation,  re- 
search analysis  or  testirig.  Notwith- 
standing the  foregoing  provision  of  this 
section,  food  processing  reports  are  not 
required  to  be  submitted  with  respect  to 
any  wheat  processed  at  an  Installation  by 
an  educational  Institution  or  other  per- 
son which  processes  wheat  at  the  Instal- 
lation primarily  for  the  purpose  of  stu- 
dent training,  experimentation,  research, 
analysis  or  testing  during  a  processing 
report  period  if  all  the  wheat  processed 
during  the  period  is  exempt  from  the  re- 
quirement for  the  acquisition  of  certifi- 
cates under  §  777.5(b)  (3) .  If  any  wheat 
processed  into  food  products  during  the 
report  period  is  not  so  exempt,  the  food 
processor  shall  report  on  Form  CC(D-159 
on  a  calendar  month  basis,  the  quantity 
of  wheat  processed  Into  such  food  prod- 
ucts. The  name  of  such  food  products 
shall  be  entered  on  the  form  If  not  pre- 
printed. If  conversion  factors  are  speci- 
fied in  §  777.14  for  the  food  products  not 
so  exempt,  the  quantity  of  food  products 
produced  shall  be  entered  In  Item  7(a) 
the  applicable  conversion  factor  In  Item 
7(b),  and  the  wheat  equivalent  In  Item 
7(c).  If  conversion  factors  are  not  so 
specified,  the  actual  number  of  bushels 
used  In  the  processing  of  the  food 
products  shall  be  entered  In  Item  7(c). 
Such  person  shall  state  In  Item  8  "Wheat 
not  exempt  under  5  777.5(b)(3)  proc- 
essed at  an  installation  by  a  person 
engaged  in  the  processing  of  wheat  at 
such  Installation  primarily  for  the  pur- 
pose of  student  training,  experimen- 
tation, research,  analysis  or  testing." 
The  remaining  Items  of  the  report  shall 
be  completed  In  accordance  with  Appen- 
dix HI. 

<l)  Beverage  distilled  spirits.  In  the 
case  of  a  food  processor  who  ages  bev- 
erage distilled  spirits  manufactured  by 
him  from  wheat,  the  first  period  of 
processing  operations  which  a  processing 
report  shall  cover  shall  be  the  period  be- 
ginning July  1,  1964,  and  ending  June  30, 
1965.  Thereafter,  processing  reports 
shall  cover  periods  as  provided  in  para- 
graph (b)  of  this  section.  In  addi- 
tion, a  food  processor  who  has  submitted 
the  undertaking  provided  in  §  777.11(e) 
shall  submit  not  later  than  the  15th 
calendar  day  after  the  end  of  the  month 
In  which  each  barrel  of  aged  beverage 
distilled  spirits  Is  marketed  or  removed 
from  the  warehouse  for  sale  or  consump- 
tion or  the  spirits  are  removed  from  such 
barrel,  whichever  occurs  first  (or  such 
later  date  as  may  be  approved  by  the  Ad- 
ministrator for  good  cause  shown  by  the 
food  processor) .  a  report  Identifying  the 
month  In  which  this  occurred,  the  serial 
number  of  the  barrel  In  which  such 
beverage  distilled  spirits  were  aged  and 
tlie  processing  report  period  in  which 
the  beverage  distilled  spirits  were  pro- 
duced from  wheat. 
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§  777.13     Weight  of  wheat  basis  of  re- 
porting. 

(a)  General.  Pood  processors  report- 
ing the  quantity  of  wheat  processed  Into 
food  products  on  the  basis  of  the  weight 
of  wheat  processed,  shall  complete  Form 
CCC  160.  Processing  Report- Weight  of 
Wheat  Basis,  for  each  reporting  period 
in  accordance  with  detailed  instructions 
set  forth  in  Appendix  n  of  this  part. 
Determinations  of  the  weight  of  wheat 
processed  Into  food  products  shall  be 
made  In  the  manner  prescribed  In  Ap- 
pendix rr.  No  deductions  may  be  made 
for  any  by-products  of  a  food  product 
obtained  In  the  processing  of  the  wheat. 

(b)  Additional  reports  in  absence  of 
an  undertaking.    Pood  processors  pur- 
chasing certificates  In  accordance  with 
§  777.11(c)  shall  supplement  each  Form 
CCC-160  with  a  statement  showing:  (1) 
The  quantity  (In  cwt.)  and  name  of  food 
products    processed    In    the    reporting 
period  covered  by  the  form.  (2>  the  quan- 
tity (In  cwt.)   and  name  of  food  prod- 
ucts sold  and  removed  for  sale  or  con- 
sumption during  such  period,    (3)    the 
reporting  period  In  which  the  food  prod- 
uct (s)  specified  in  Item  (2)  were  proc- 
essed, and  (4)   the  wheat  equivalent  In 
bushels  of  such  food  product(s)  calcu- 
lated by  using  the  actual  conversion  fac- 
tor experienced  In  the  reporting  period 
in  which  processed   (bushels  of  wheat 
processed  Into  food  products  divided  by 
cwt.  of  food  products  produced).     The 
processor's  Form  CCO160  for  the  first 
period  not  covered  by  an  undertaking 
shall  also  Include  a  statement  showing 
the  quantity  of  food  products  remaining 
In  Inventory  from  the  previous  reporting 
period (s)   and  the  wheat  equivalent  of 
such  product(s) .   For  the  purpose  of  de- 
termining the  report  period  In  which  a 
food  product  was  processed,  sales  and 
removals  shall  be  applied  to  quantities 
processed  on  a  first  produced,  first  sold 
and  removed  basis.   The  face  value  of  the 
certificates  and  the  interest  charges  shall 
be  shown  separately  on  the  report. 

§  777.14     Conversion  faitor  basis  of  re- 
porting. 

(a)  Report  form.  Food  processors  re- 
porting the  quantity  of  wheat  processed 
Into  food  products  on  the  basis  of  the 
application  of  conversion  factors  to  the 
weight  of  food  products  obtained  in  the 
processing  operation  (herein  called  "food 
product  conversion  factor  basis")  shall 
complete  Form  CCC-159,  Processing  Re- 
port-Conversion Factor^sls.  for  each 
reporting  period. 

(b)  Additional  ingredients.  If  the 
food  product  conversion  factor  basis  of 
reporting  Is  used  to  determine  the  quan- 
tity of  the  wheat  processed,  such  quan- 
tity may  be  reduced  by  the  weight  of  any 
additional  Ingredient  Included  In  the 
weight  of  the  food  products  and  intro- 
duced during  the  course  of  processing. 
"Additional  Ingredient'Vfor  purposes  of 
this  paragraph  means:  - 

(1)  Any  fiour  and  otHer  food  products 
including  clears  and  mAlted  wheat  flour, 
which  were  produced  prior  to  July  1, 
1964.  or  for  which  pertlficates  have 
previously  been  acquired  and  sur- 
rendered to  CCC  by  thtf  processor  or  for 
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which  certificates  are  required  to  be  ac- 
quired and  surrendered  to  CCC  by  an- 
other food  processor  from  which  the  food 
product  was  purchased. 

(2)  Any  nonwheat  ingredient  Includ- 
ing, but  not  limited  to  malted  barley 
flour,  creta  preparata,  and  self-rising 
components,  but  not  Including  moisture 
used  In  the  tempering  of  wheat  or  other- 
wise introduced  in  the  production  of  the 
product. 

(c)  Conversion  factors.  For  purposes 
of  this  section,  the  wheat  equivalent  of 
each  food  product  named  In  coliunn  A 
shall  be  the  number  of  bushels  pre- 
scribed as  the  conversion  factor  for  such 

product  In  column  B. 

,  B — Bushels  of 

wheat  equivalent 

per  100  pounds  of 

product  (conver- 

A—Food  product  sion  factor) 

Whole  wheat  flour  or  graham  flour 1.700 

Flour  (Including  clears)  derived  from 
conventional  milling  practices  which 
are  generally  accepted  In  the  milling 
industry  In  the  United  States  as 
representing  a  72  percent  extraction 

rate  operation 2.315 

Malted  wheat  flour 2.075 

Seinollna 2.315 

Parlna   2.315 

Bulgur    2.000 

Rolled  wheat 1-  860 

Cracked  wheat  (wheat  grits),  ground 

wheat,  or  crushed  wheat 1.700 

Heavy  bran,  type  A  (extraction  approx- 
imately 40  percent  heavy  bran  and 

60  percent  flour)' 1.810 

Heavy  bran,  type  B  (extraction  approx- 
imately 57  percent  heavy  bran  and 

32  percent  flour)' 1.640 

Whole  wheat  cereal,  Including  fines 
(extraction  approximately  80  percent 

cereal  and  13  percent  flnes)= 2.090 

Wheat  bits  cereal.  Including  fines  (ex- 
traction   approximately    68    percent 

cereal  and  27  percent  flnes)= 2.440 

Ch-acked  wheat  for  cereal,  Including 
fines  (extraction  approximately  59 
percent  cracked  wheat  and  27  per- 
cent   fines)= 2.800 

Granular  cereal  (extraction  approx- 
imately 22  percent  Granxilar  cereal 

and  53  percent  floiu-)' 2.  120 

Ptipped  wheat  (manufactured  from 
wheat  that  Is  soaked  and  then  Im- 
mersed In  bolUng  oil)' 1-813 

Whole  wheat  flakes  lor  cereal,  includ- 
ing fines  (extraction  approximately 
89  percent  cereal  and  approximately 
7  percent  fines)  ' 1  870 

'  The  flour  produced  la  subject  to.the  regu- 
lar conversion  factor  applicable  to  a  72  per- 
cent extraction  operation. 

•When  certificates  are  acquired  for  these 
products  based  on  the  conversion  factors 
speclfled,  certificates  wUl  be  deemed  to  have 
been  acqxUred  for  the  fines  derived  In  con- 
nection therewith. 

»  Wheat  equivalent  of  product  is  predicated 
on  combined  nonwheat  ingredients  equalling 
approximately   25.4   percent. 

(d)  Other  conversion  factors.  (1) 
There  shall  be  no  conversion  factors 
other  than  those  prescribed  in  paragraph 
(c)  of  this  section,  except  that  any  food 
processor  may  petition  the  Administra- 
tor to  establish  in  the  regulations  a  con- 
version factor  for  any  additional  food 
product  or  flour  of  other  rates  of  extrac- 
tion. 

(2)  Any  person  who  wishes  to  petition 
for  the  establishment  of  a  conversion 
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factor  for  food  products  other  than  fiour 
shall  submit  to  the  Administrator : 

(1)  The  name  and  a  detailed  descrip- 
tion of  the  food  product,  and 

(il)  The  conversion  factor  which  Is 
considered  to  be  applicable.  (Such  fac- 
tor is  to  be  based  upon  the  quantity  of 
wheat,  prior  to  cleaning,  that  is  required 
to  produce  100  pounds  of  the  particular 
food  product),  and 

(ill)  Evidence  to  substantiate  the  rec- 
ommended conversion  factor. 

(3)  Any  person  who  wishes  to  petition 
for  the  establishment  of  a  conversion 
factor  for  fiour  of  other  rates  of  extrac- 
tion shall  submit  to  the  Administrator 
the  rate  of  extraction  for  which  he  de- 
sires the  establishment  of  a  conversion 
factor,  and  a  statement  to  the  effect  that 
he  mills  flour  of  such  rate  of  extraction. 

(e)  Preparation  of  the  report.  In- 
structions for  the  preparation  of  Forms 
CCC-159  are  contained  In  Appendix  III 
of  this  part. 

(f )  Additional  reports  in  absence  of  an 
undertaking.  Food  processors  who  pur- 
chase certificates  in  accordance  with  sec- 
tion 777.11(c)  shall  supplement  each 
Form  CC0159  with  a  statement  showing 
(1)  the  quantity  (in  cwt.)  and  name  of 
food  products  sold  and  removed  for  sale 
or  consumption  during  the  period  cov- 
ered by  the  form.  (2)  the  quantity  of 
wheat  used  in  the  production  of  such  food 
products.  (3)  the  conversion  factor(s) 
used  in  making  such  determination,  and 
(4)  the  reporting  period  in  which  the 
food  products  were  processed.  The  proc- 
essor's Form  CCC-159  for  the  first  period 
not  covered  by  an  undertaking  shall  in- 
clude a  statement,  showing  the  product, 
and  the  wheat  equivalent  in  bushels  of 
the  products  in  inventory  at  the  begin- 
ning of  the  period.  For  the  purpose  of 
determining  the  report  period  in  which 
a  product  was  processed,  sales  and  re- 
movals shall  be  applied  to  quantities 
processed  on  a  first  produced,  first  sold 
and  removed  basis.  The  face  value  of 
the  certificates  smd  the  Interest  charges 
shall  be  shown  separately  on  the  report. 


§  777.15     Records. 

Food  processors  shall  establish  and 
maintain  for  each  processing  plant  or 
approved  combination  of  plants  accurate 
records  and  documents  which  are  neces- 
sary (a)  to  determine  the  total  quantity 
of  wheat  processed  into  food  products 
based  upon  the  weight  of  wheat  used  in 
processing  food  products  as  provided  in 
§  777.13  and  Appendix  n  or  based  upon 
the  application  of  conversion  factors  to 
the  weight  of  food  products  obtained  in 
the  processing  operation  as  provided  In 
§  777.14  and  Appendix  m.  whichever 
is  applicable  and  (b)  to  support  all 
reports  required  by  the  regulations  in 
this  part.  A  food  processor  shall  es- 
tablish and  maintain  accurate  records 
of  all  sales  of  food  products  and  removals 
of  food  products  for  sale  and  consimip- 
tlon  from  the  processing  plant  unless  he 
elects  to  have  all  wheat  processed  during 
each  reporting  period  considered  as  hav- 
ing been  sold  or  removed  for  sale  or  con- 
sumption during  such  reporting  period. 
The  food  processor's  failure  to  maintain 
such  records  shall  constitute  his  election 


No.  191— Pt.  n — ^ 


FEDERAL  REGISTER,  VOW.   33.  NO.    191— TUESDAY,  OCTOBER   1,    1968 


fc 

y 
^ 


146^ 

to  have  wheat  processed  during  each 
reporting  period  considered  as  having 
been  sold  or  removed  for  sale  or  con- 
sumption during  such  reporting  period. 
Representatives  of  the  US.  Department 
of  Agriculture  may  examine  the  fore- 
going records  and  documents  and  the 
stocks  of  wheat  and  food  products  In 
storage  or  In  the  processing  plant  at  any 
time  during  normal  business  or  working 
hours.  All  such  records  shall  be  retained 
for  a  period  of  three  years. 

§  777.16     Casually  Io«se«. 

CCC  shall  make  a  refimd  to  the  food 
processor  or  allow  him  a  credit  against 
the  amount  payable  for  certificates  to 
the  extent  of  the  value  of  certificates 
acquired  and  surrendered  to  CCC  on  any 
food  products  which  the  food  processor 
establishes  to  the  satisfaction  of  the  Ad- 
ministrator was  destroyed  or  rendered 
unmarketable  for  use  as  a  food  product 
as  a  result  of  a  fire,  casualty,  or  act  of 
God  prior  to  sale  or  removal  for  sale  or 
consimiption  (whichever  occus  first). 

CCC  shall  make  refund  to  an  Indus- 
trial user  to  the  extent  of  the  value  of 
certificates  acquired  and  surrendered  on 
wheat  used  in  producing  flour  second 
clears  when  it  Is  established  to  the  satis- 
faction of  the  Administrator  that  flour 
second  clears  acqxiired  by  the  Industrial 
user  were  destroyed  or  rendered  unfit 
for  human  consimiption  as  a  result  of 
a  fire,  casualty,  or  act  of  God. 

§  777.17     PaymenU  in  dispute. 

The  making  of  a  payment  to  CCC  for 
certificates,  or  the  surrender  of  certifi- 
cates to  CCC  by  a  food  processor,  or  the 
making  of  an  undertaking  by  the  proc- 
essor pursuant  to  5  777.11,  shall  not  de- 
prive the  food  processor  of  any  right 
which  he  might  otherwise  have  to  assert 
a  claim  in  the  event  of  a  dispute  as  to 
the  nimiber  of  certificates,  if  any.  re- 
quired to  be  acquired  and  surrendered 
by  him  to  CCC  or  as  to  the  refunds  or 
credits  against  the  cost  of  certificates 
to  which  he  or  the  exporter  of  flour  is 
entitled  on  flour  exported. 

§  777.18      Food    processors    manufactur- 
ing flour  second  clears. 

fa)  General.  The  food  processor  is  re- 
quired to  purchase  and  surrender  certifi- 
cates for  the  wheat  used  In  processing 
flour  second  clears  In  accordance  with 
the  other  provisions  of  these  regulations. 
Refunds  of  the  cost  of  such  certificates 
shall  be  made  only  to  industrial  users  of 
flour  second  clears  as  provided  In  S  777.19. 

(b)  Certification.  The  processor  shall 
upon  request  from  the  buyer,  distributor, 
or  other  transferee  of  flour  second  clears 
execute  auid  furnish  a  Form  CCC-165, 
Processor  Certiflcatlon,  Flour  Second 
Clears,  to  establish  that  the  flour  second 
clears  produced  by  him  and  sold  to  the 
buyer  meet  the  definition  of  flour  second 
clears.  A  separate  invoice  and  a  separate 
Form  CCC-165  is  required  for  each  sepa- 
rate railroad  car.  truckload,  or  other  ap- 
plicable shipment  unit  of  flour  second 
clears.  The  processor  shall  Issue  only  one 
original  Form  CCC-165  for  each  such 
unit.  The  processor  shall  issue  only  one 
ori^nal  Form  CCC-1*5  for  each  shlp- 
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men t|  unit  of  blended  flour  second  clears. 
If  the  blend  is  constituted  in  whole  or 
In  part  of  flour  second  clears  produced 
by  tht  processor  In  a  different  plant  than 
the  iJlant  In  which  the  blending  Is  ac- 
compiished.  a  separate  Form  CCC-165 
must  be  issued  by  each  plant  from  which 
the  f^our  second  clears  were  transferred 
and  *uch  form  must  be  retained  In  the 
recoms  of  the  plant  in  which  the  blend- 
ing iiaccomplished  to  identify  the  use 
of  siih  flour  second  clears  in  the  blend. 

(cT  Blending  by  the  processor.  (1)  Ex- 
cept pis  provided  in  subparagraph  (2)  of 
this  paragraph  if  a  processor  blends  flour 
second  clears  with  either  nonqualifying 
clears,  other  types  of  fiour  or  any  other 
ingr^ient,  or  if  the  processor  blends 
flour  I  second  clears  produced  by  him  with 
flour  j  second  clears  produced  by  a  dif- 
fereitt  processor,  the  entire  blended 
quantity  shall  be  Ineligible  for  refund. 

(21  A  processor  may  blend  fiour  sec- 
ond clears  under  any  of  the  following 
conditions  without  the  blended  lot 
thereby  becoming  ineligible  for  refund: 


(i)]  If  the  processor  blends  together 
different  quantities  of  flour  second  clears 
produced  by  him.  Including  quantities  of 
flourj  second  clears  produced  from  dif- 
ferent-classes  of  wheat  and  quantities 
of  fl()ur  second  clears  produced  in  two  or 
mor^  plants: 

(ii>  If  the  processor  blends  flour  sec- 
ond [clears  with  nonqualifying  clears, 
othet  types  of  flour  or  any  other  in- 
ient  in  a  plant  in  which  the  proc- 
1.  acting  as  an  industrial  user,  uses 
[)lended  lot  in  the  production  of  a 
uct   not   for  human  consimiption; 


._1)  If  the  processor  mixes  quantities 
of  flour  second  clears  with  nonqualifying 
cleajs  which,  except  for  ash  content, 
meeis  the  requirements  of  §  777.3  (u): 
Prodded  (a)  All  of  the  clears  were  pro- 
duce(d  in  the  same  plant  as  where  the 
mixihg  occurs,  and  (b)  the  clears  were, 
processed  either  from  the  same  class  of 
whe»t,  or  if  processed  from  different 
clashes  of  wheat  all  of  the  clears  in  the 
mixlhire  are  subject  to  the  same  minl- 
muri  ash  requirements  of  §  777.3 (u) .  The 
resultant  product  shall  qualify  as  flour 
secohd  clears  if  it  meets  the  requirements 
of  S  f777.3(u),  irrespective  of  whether  all 
of  the  clears  which  constituted  the  blend 
conirmed  to  the  ash  requirements  of 
§  777.3 (u)  prior  to  the  time  the  com- 
binltig  occurred. 

(cj)  Records.  The  processor  shall  re- 
taini  a  copy  of  all  Forms  CCC-165  which 
he  ifcsues.  Each  Form  CCC-165  shall  be 
Ider^tifled  to  Its  respective  Invoice  num- 
ber and  the  quantity  Invoiced.  To  sup- 
port! the  certifications,  the  processor  must 
retain  laboratory  reports  and  mill  records 
whifh  Identify  production  runs  by  date 
of  processing,  lot  number,  type  of  wheat 
pro<}essed,  and  which  can  be  identified 
to  the  flour  second  clears  covered  by  an 
lnv(Jice.  The  laboratory  reports  shall  con- 
tain an  analysis  of  the  ash  content  of 
the  iflour  second  clears  but  need  not  show 
the  granulation  of  the  clears.  In  the  case 
of  blended  flour  second  clears,  it  Is  neces- 
sary that  (1)  all  the  flour  second  clears 
used  in  the  blend  be  sampled  and 
analyzed  at  the  processor's  plant  where 


the  flour  second  clears  were  produced 
prior  to  the  blending  and  issuance  of  the 
Forms  CCC-165  and  (2)  the  records  re- 
flect the  quantity  of  each  type  of  flour 
second  clears  used  in  the  blend  except 
that  the  ash  ansdysis  which  supports 
blended  clears  as  described  in  paragraph 
(c)  (2)  (ill)  of  this  section  must  be  based 
on  a  composite  of  samples  which  are 
representative  of  the  clears  shipped  and 
not  on  samples  of  the  production  runs 
comprising  the  shipments.  The  forms  and 
records  required  of  processors  of  flour 
second  clears  shall  be  retained  and  be 
subject  to  examination  as  provided  in 
§  777.15. 

§777.19      Industrial   users  of   flour  sec- 
ond    clears. 

(a)  General  Refunds  of  the  certifi- 
cate cost  for  wheat  used  in  processing 
flour  second  clears  shall  be  made  to  in- 
dustrial users  who  use  the  flour  second 
clears  in  producing  products  not  used 
for  human  consumption  as  provided  in 
this  section.  The  refund  shall  be  based 
on  the  hundredweight  of  flour  second 
clears  used  to  produce  a  product  not  for 
human  consumption,  determined  as  pro- 
vided in  paragraph  (h)  of  this  section, 
multiplied  by  the  refund  rate  deter- 
mined as  provided  in  paragraph  (e)  of 
this  section. 

(b)  Registration  of  industrial  users  of 
flour  second  clears. — (1)  Requirement. 
Refimds  will  be  paid  only  to  industrial 
users  registered  with  the  Director. 

(2)  Method  of  registration.  Indus- 
trial users  who  wish  to  register  shall 
submit  to  the  Director.  Form  CCC-149, 
Industrial  User  Registration  Form,  in  an 
original  and  two  copies.  Each  plant 
must  be  registered  separately.  Forms 
may  be  obtained  from  either  the  Di- 
rector or  the  Commodity  OflQce. 

(3)  Notification  of  registration  by  the 
Director.  The  Director  will  assign  an 
Industrial  user  number  and  return  one 

"  copy  of  the  Form  CCC-149  to  notify  the 
Industrial  user  that  he  is  registered  and 
of  the  number  assigned  to  his  plant. 

(c)  Reports  and  claims  for  refund. 
The  industrial  user  shall  submit  claims 
for  refund  to  the  Commodity  Office  on 
Form  CCC-161,  Industrial  Users  Produc- 
tion Report  and  Claim  for  Refund,  ex- 
cept that  industrial  users  producing  non- 
food products  only,  from  flour  second 
clears  and  nonqualifying  clears,  may 
submit  claims  for  any  reporting  period 
described  in  paragraph  (d)  of  this  sec- 
tion m  which  such  production  occurred 
on  Form  CCC-161-1,  Industrial  Users 
Production  Report  and  Claim  for  Refund 
(for  users  who  produce  nonfood  prod- 
ucts only).  These  forms  shall  be  used 
by  the  industrial  user  to  report  all  prod- 
ucts manufactured  from  flour  second 
clears  and  nonqualifying  clears  in  a  plant 
during  a  reporting  period.  Production 
reports  on  Form  CCC-161  or  Form  CCC- 
161-1  must  be  submitted  for  each  report- 
ing period  after  the  period  covered  by 
the  first  claim  for  refund  even  though 
the  period  may  not  Involve  a  claim  for 
refund.  Psynnent  will  not  be  made  of 
any  claim  until  the  Commodity  Office  has 
received  from  the  industrial  user  Forms 
CCC-161  or  Forms  CCC-161-1  covering 
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all  prior  reporting  periAls  for  which  the 
user  must  file  a  report.  -Where  reference 
is  made  to  Form  CCC- 181  in  this  section 
(except  in  paragraph  ih)  (3) ) ,  it  shall 
also  be  deemed  to  ref^  to  Form  CCC- 
161-1.  ; 

(d)  Reporting  periods.  (1)  The  pe- 
riod of  processing  otieratlons  which 
Form(s)  CCC-161  mifit  cover  shall  be 
one  of  the  following:   - 

(i)  Each  calendar  or  fiscal  month, 
(ii)   Each  4-  or  5-we^  period  in  com- 
bination, or  - 
(ill)   Each  4  weeks.   '■ 

(2)  The  first  report  shall  cover  the 
first  processing  report  I)eriod  beginning 
on  or  after  12:01  a jn.,  January  1,  1966, 
for  which  the  industrial  user  wishes  to 
file  a  claim  for  refunds.  If  an  industrial 
user  elects  to  use  a  reporting  period 
other  than  the  calendl*  month,  the  first 
reporting  period  shall  end  at  such  time 
short  of  5  weeks  as  will  make  the  second 
report  coincide  with,  the  established 
fiscal  month  or  4-  or 'jB -week  reporting 
period.  ^ 

(3)  The  Industrial  user  of  flour  second 
clears  shall  report  to  the  Commodity 
Office  the  reporting  periods  which  he 
proposes  using,  by  listing  speciflc  report- 
ing period  ending  dates  for  the  entire 
markettog  year.  If  such  list  is  not  sub- 
mitted, the  Industrial  user  shall  report 
on  a  calendar  month  basis. 

(4)  Once  a  reporting  period  has  been 
established,  it  shall  not  be  changed  ex- 
cept with  the  approval  of  the  Adminis- 
trator In  writing  for  good  cause  shown. 

(e)  Refund  rate.  The  refund  rate  for 
the  marketing  years  beginning  July  1, 
1965,  and  July  1,  1966.  shall  be  $1.71  per 
hundredweight,  which  was  determined 
on  the  basis  of  the  conversion  factor 
2.283,  mjltlplled  by  the  applicable  cer- 
tiflcate  cost  rounded  to  the  nearest  cent. 
The  refund  rate  for  the  marketing  year 
beginning  July  1,  1967,  shall  be  $1.69  per 
hundredweight,  which  was  determined 
on  the  basis  of  a  conversion  factor  of 
2.252,  multiplied  by  the  applicable  cer- 
tificate cost  rounded  to  the  nearest  cent. 
The  refund  rate  for  the  marketing  year 
beginning  July  1.  1968.  shall  be  $1.68 
per  hundredweight,  which  was  deter- 
mined on  the  basis  of  a  conversion  factor 
of  2.240,  multiplied  by  the  applicable  cer- 
tificate cost  rounded  to  the  nearest  cent. 
The  refund  rate  to  be  used  is  the  rate 
applicable  to  the  marketing  year  In 
which  the  flour  second  clears  were  pro- 
duced as  shown  by  the  processor  on 
Form  CCC-165. 

(f)  (1)  Basis  for  claiminti  refand.  Re- 
fund of  certlflcate  costs  mOTMie  claimed 
on  flour  second  clears  as  provided  In  this 
section  If  the  flour  second  clears  were  re- 
ceived into  the  industrial  user's  plant 
on  and  after  January  1,  1966,  and  were 
either  sold  by  the  processor  (I.e.  title  was 
transferred)  or  shipped  from  the  proces- 
sor's plant  on  or  after  November  3,  1965. 
The  Industrial  user  may  claim  the  refund 
only  after  the  flour  second  clears  are  used 
in  or  manufactured  Into  products  which 
can  only  be  used  for  other  than  human 
consumption  or  at  such  time  as  the  non- 
food use  of  the  products  manufactured 
has  been  established  by  labeling,  by  iden- 
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tiflcation  on  the  invoice  of  a  product  sold 
or  removed  from  the  plant  In  bulk,  or  by 
use. 

(2)  If  a  product  produced  from  flour 
second  clears  for  which  an  industrial  user 
has  received  a  refund  is  diverted  to  food 
use,  the  Industrial  user  shall  flle  a  cor- 
rected Form  CCC-161  and  reimburse  CCC 
In  the  amount  of  the  overpayment  of  re- 
fund plus  Interest  at  6  percent  per  annum 
starting  on  the  date  of  the  CCC  sight 
draft  by  which  refund  was  made  to  the 
date  of  payment  to  CCC. 

(g)  Invoicing  requirement.  Indus- 
trial user's  invoices  covering  a  prod- 
uct(s)  produced  from  flour  second  clears 
on  which  a  refund  is  requested  and  which 
can  be  utilized  as  either  food  or  non- 
food must  Include  the  statement:  "This 
product  is  not  for  human  consumption." 

(h)  Determination  of  quantity  of  flour 
second  clears  not  used  for  human  con- 
sumption. The  quantity  of  flour  second 
clears  eligible  for  a  refund  shall  be  de- 
termined as  provided  in  this  paragraph, 
unless  otherwise  specifled  In  these  regu- 
lations. 

(1)  If,  during  a  reporting  period,  an 
industrial  user  produces  only  products 
not  used  for  human  consumption  and 
uses  flour  second  clears  either  alone  or  in 
combination  with  nonqualifying  clears 
or  other  ingredients  in  such  production, 
the  quantity  of  flour  second  clears  eligible 
for  a  refund  shall  be  the  totaj  number 
of  hundredweight  of  flour  second  clears 
soused. 

(2)  If,  during  a  reporting  period,  an 
industrial  user  produces  both  products 
not  used  for  human  consumption  and 
products  used  for  human  consumption 
and  uses  flour  second  clears  either  alone 
or  in  combination  with  nonqualifying 
clears  or  other  ingredients  in  such  pro- 
duction, the  quantity  of  flour  second 
clears  eligible  for  a  refund  shall  be  de- 
termined by  prorating  the  flour  second 
clears  used  between  the  products  pro- 
duced for  human  consumption  and  the 
products  produced  for  other  than  human 
consumption. 

(3)  If  any  processing  involving  flour 
second  clears,  nonqualifying  clears  or 
other  ingredients,  either  alone  or  in  com- 
bination with  one  another  is  accom- 
plished separately  from  any  other  proc- 
essing, and  such  separate  processing  is 
supported  (in  a  manner  satisfactory  to 
the  Administrator)  by  production  rec- 
ords which  identify  the  products  to  the 
materials  used  in  such  separate  process- 
ing operation,  the  Industrial  user  may 
report  the  production  from  such  process- 
ing operation  separately  on  Form  CCC- 
161.  (If  the  processing  involves  only 
other  Ingredients  and  no  flour  second 
clears  or  nonqyalifylng  clears  are  used, 
such  processing  need  not  be  reported.) 
Any  period  in  which  such  separate  proc- 
essing operation  is  accomplished  Is  re- 
ferred to  as  a  "production  period"  on 
Form  CCC-161.  If  separate  processing 
Is  claimed  for  any  period  when  In  fact 
there  wsis  not  a  physical  separation  In 
the  production  line,  from  the  preceding 
and  succeeding  periods,  of  materials  used 
smd  products  produced,  the  entire  claim 
is  invalid  and  the  Industrial  user  sub- 
mitting such  claim  may  be  subject  to 
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penalties  under  Federal  civil  and  crim- 
inal statutes. 

(1)  Records.  In  submitting  Form 
CCC-161  for  a  refund,  the  Industrial  user 
agrees: 

(1)  That  he  shall  maintain  accurate 
records  and  documents  which  support 
the  information  shown  on  Form  CCC- 
161  and  establish  th..t  he  is  eligible  for 
a  refund  as  claimed.  Documents  neces- 
sary shall  include,  among  other  things. 
Forms  CCC-165  received  from  the  proc- 
essor who  produced  the  flour  second 
clears  or  Forms  CCC-165-1  received 
from  the  distributor  of  the  flour  second 
clears  which  establish  that  the  flour  sec- 
ond clears  on  which  a  refund  is  requested 
meet  the  requirements  of  the  definition 
as  provided  in  5  777.3(u),  production 
records  which  show  the  quantity  of 
clears  utilized  and  products  produced 
therefrom,  and  records  which  establish 
that  the  products  obtained  from  the  flour 
second  clears  for  which  a  refund  is 
claimed  were  not  used  for  human  con- 
sumption or  were  disposed  of  other  than 
for  human  consumption. 

(2)  That  representatives  of  the  USD  A 
may  examine  such  records  and  docu- 
ments at  any  time  during  normal  busi- 
ness or  working  hours. 

(3)  That  all  refunds  by  CCC  are  sub- 
ject to  verification  that  the  flour  second 
clears  for  which  such  refunds  are  made 
were  produced  into  products  not  used  for 
human  consumption. 

(4)  That  all  such  records  and  docu- 
ments shall  be  retained  for  a  period  of 
3  years. 

(j )  Corrected  claims  for  refund.  If  an 
incorrect  Form  CCC-161  has  been  sub- 
mitted to  the  Commodity  Office,  the  in- 
dustrial users  shall  promptly  prepare  and 
submit  a  corrected  Form  CCC-161.  If  two 
or  more  consecutive  reporting  periods  are 
involved,  a  consolidated  corrected  report 
may,  with  the  approval  of  the  Director, 
be  submitted  to  cover  more  than  one  re- 
porting period.  All  corrected  repprts  shall 
be  identified  by  the  original  report  num- 
ber (s)  and  transmitted  with  a  letter  of 
explanation.  If  the  industrial  user  is 
entitled  to  additional  refund,  payment 
will  be  made  by  the  Commodity  Office. 
If  an  amount  is  due  CCC,  the  industrial 
user  shall  Include  with  the  corrected  re- 
port payment  of  the  amount  due  CCC, 
plus  interest  at  6  percent  per  annum 
starting  on  the  date  of  the  CCC  sight 
draft  by  which  the  excess  refund  was 
made  to  the  date  of  payment  to  CCC. 

(k)  Performance  security.  If  re- 
quested by  the  Administrator,  the  indus- 
trial user  shall  furnish  a  bond  or  letter 
of  credit  In  such  form  and  amount  as 
may  be  specifled  by  the  Administrator  to 
protect  the  Department  from  any  dam- 
ages resulting  from  action  by  the  Indus- 
trial user. 

(1)  Blended  flour  second  clears.  A 
blended  quantity  of  flour  second  clears 
acquired  by  the  Industrial  user  shall 
be  Ineligible  for  refund  If : 

(1)  The  quantity  had  been  blended  by 
the  processor  from  flour  second  clears 
and  nonqualifying  clears  or  any  other 
Ingredient  unless  permitted  by  i  777.18 
(c)(2) ; 

(2)  The  quantity  had  been  blended  by 
the  processor  from  flour  second  clears 
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produced  by  him  and  flour  second  clears 
produced  by  smother  processor;  or 

(3)  The  quantity  had  been  blended 
by  a  distributor  or  any  person  other  than 
the  processor  of  the  flour  second  clears. 
A  blended  quantity  of  flour  second 
c'ears  acquired  by  the  Industrial  user 
may  qualify  for  a  refund  If  the  quantity 
had  been  blended  by  the  processor  in  ac- 
cordance with  the  provisions  of  S  777.18 
(c><2).  The  industrial  user  may  also 
blend  flour  second  clears  in  a  plant  in 
which  the  clears  are  used  in  the  pro- 
duction of  a  product  not  for  human 
consumption.  An  industrial  user  who 
acquires  blended  flour  second  clears 
should  exercise  care  that  the  blend  ac- 
quired by  him  is  in  compliance  with  the 
provisions  of  §  777.18(c)  (2) . 
g  777.20  Sales  of  flour  second  clears  by 
distributors. 

(a)  General.  If  flour  second  clears 
are  sold  to  an  industrial  user  by  a  dis- 
tributor, broker,  or  agent  (herein  re- 
ferred to  as  a  distributor)  and  the 
distributor  elects  not  to  furnish  the  In- 
dustrial user  with  the  Form  CCC-165 
Issued  by  the  processor,  the  Industrial 
user  may  qualify  for  a  refund  on  such 
clears  only  if  the  industrial  user  has  ob- 
tained in  lieu  thereof  a  Form  CCC-165-1 
properly  executed  by  a  distributor  who 
Is  registered  with  the  Director. 

(b)  Time  of  registration.  A  distribu- 
tor must  be  registered  prior  to  issuing  to 
an  industrial  user  any  Form  CCC-165-1 
which  Is  used  to  support  a  claim  for 
refund. 

(c)  Method  of  registration.  A  dis- 
tributor who  wishes  to  be  registered  must 
submit  an  application  to  the  Director  in 
writing  that  he  wishes  approval  to  issue 
to  buyers  of  flour  second  clears  properly 
executed  Forms  CCC-165-1  which  may 
be  used  In  lieu  of  Form  CCC-165  as  a 
basis  for  a  claim  for  refund. 

(d)  Conditions  for  registration.  The 
distributor  shall  agree  in  his  application 
for  registration 

(1)  That  he  will  properly  execute 
Forms  CCC-165-1  and  shall  maintain 
accurate  records  and  documents  (includ- 
ing Forms  CCC-165  and  a  copy  of  each 
related  Form(s)  C<X^165-1)  which 
verify  that  the  flour  second  clears 
shipped  to  an  Industrial  user  for  which 
a  Form  CCC-165-1  was  Issued  are  the 
flour  second  clears  which  he  had  received 
supported  by  a  Form  CCC-165. 

(2)  That  any  pertinent  records  and 
documents  will  be  retained  for  a  period 
of  3  years  and  that  representatives  of 
USDA  may  examine  them  at  any  time 
during  normal  business  or  working  hours. 

(3)  That  he  will,  if  requested  by  the 
Administrator,  furnish  a  bond  or  letter 
of  credit  in  such  form  and  amount  as 
may  be  specified  by  the  Administrator  to 
protect  the  Department  from  any  dam- 
ages that  may  result  from  action  by  the 
distributor. 

(e)  Notification  of  registration  by  the 
Director.  The  Director  will  assign  a  dis- 
tributor registration  number  and  notify 
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the  distributor  in  writing  that  he  is  reg- 
istered and  give  the  nimiber  assigned  to 
him  unless  it  is  determined  that  to  per- 
mit auch  distributor  to  be  registered  Is 
not  ih  the  best  Interest  of  the  United 
Stat^. 

(f)|  Blending.  If  flour  second  clears 
supp<irted  by  more  than  one  Form  CCC- 
165  ate  blended  together  or  If  flour  sec- 
ond Tlears  are  blended  with  nonaualif  y- 
Ing  clears  or  any  other  ingredient  by  the 
distr^utor.  the  entire  blended  lot  shall 
be  inlellglble  for  refund. 
AppEJtorx  I — List  of  Pedkkai.  Resebvt  Banks 
I  AND  Branches 


Fedeml  Reserve  Bank 


Bofitqn 


New '  rork 


Bu:  Talo  Branch.. 
PhUalelphla — 


Clevc  land 


Cli  iclnnatl 
1  Irancb. 


Pltttsburgh 
Brancb. 


Rlchinond— 

Baltimore 
$rancb. 

Cl^arlotte 
branch. 
Atlatita 


Bl  -mlngham 
Brancb. 


Jacksonville 
Brancli. 

Nashville 
Brancb. 

n4w  Orleans 
jBrancli. 


Chi(  ago 


Ditrolt  Branch.. 


St.  1  loula. 


little  Rock 
Branch, 


ti  >ul8vlUe 
Branch. 

liemphls 
Branch. 


Mliineapolis. 


Address 
30  Pearl  Street,  Boston, 

Mass.  02106. 
33  Liberty  Street,  New 

Tork,  N.Y.  10045. 
160    Delaware    Avenue, 

Buffalo,  N.Y.  14240. 
925     Chestnut     Street. 
Philadelphia,  Pa. 
19101. 
1455  East  Sixth  Street. 
Post  Office  Box  6387. 
Cleveland.  Ohio 
44101. 
105  West  Fourth  Street. 
Post   Office   Box   999, 
Cincinnati,  Ohio 
452Q1. 
717  Grant  Street,  Post 
Office  Box  867.  Pitts- 
burgh, Pa.  15230. 
100  North  Ninth  Street, 
Richmond,  Va.  33213. 
114-120  Bast  Lexington 
Street,  Baltimore,  Md. 
21203. 
401  South  Tryon  Street, 
Charlotte.  N.C.  28201. 
104      MarletU      Street 
NW..      Atlanta,      Ga. 
30303. 
1801       Fifth       Avenue 
North,  Post  Office  Box 
2574,       Birmingham, 
Ala.  35202. 
615   Julia   Street,   Post 
Office  Box  929.  Jack- 
sonvUle,  Fla.  32201. 
301       Kghth      Avenue 
North,  NashvUle, 
Tenn.  37203. 
147    Carondelet    Street, 
Post  Office  Box  61630. 
New      Orleans,      La, 
70160. 
230     South     La     Salle 
Street,  Post  Office  Box 
834,  Crhicago,  ni. 
60690. 
160    Port    Street    West, 
Post  Office  Box  1059, 
Detroit.  Mich.   48231. 
411  Locust  Street,  Post 
Office    Box     442,     St. 
Louis,  Mo.  63166. 
West  Capital  and  Spring 
Str*t,  Post  Office  Box 
1261,  Uttle  Rock.  Ark. 
72203. 
410  South  Fifth  Street, 
Post   Office   Box    899, 
Louisville,  Ky.  40201. 
170     Jefferson     Street, 
Poet   Office   Box   407, 
Memphis,  Tenn. 
38101. 
.     73  South  Fifth  Street. 
Minneapolis.      Minn  , 
55440. 


APPKNon  I — List  or  Fedxral  Reservx  Banks 
AND  Branches — Continued 

Federal  Reserve  Bank  Address 

Helena  Branch...     400  North  Park  Avenue, 
Helena.  Mont.   59601. 

Kansas  City 925      CSrand       Avenue, 

Kansas       (I^ty,       Mo. 
64198. 
Denver  Branch..    1111    17th    Street,   Den- 
ver. Colo.  80217. 
Oklahoma  City         226     Northwest     Third 
Branch.  Street,         Oklahoma 

City,  Okla.  73125. 
Omaha  Branch..      102  South   17th  Street, 
Omaha,  Nebr.  68102. 

Djjlas 400  South  Arkard  Street, 

Station      K,      Dallas, 
Tex.  75222. 
El  Paso  Branch..     301    Bast   Main    Street, 
Post   Office   Box    100. 
El  Paso,  Tex.  79999. 
Houston  1701  San  Jacinto  Street. 

Branch.  Post  Office  Box  2578 

Houston,  Tex.   77001. 
San  Antonio  210  West  Nueva  Street. 

Branch.  Post  Office  Box  1471. 

San     Antonio,     Tex. 
7820e. 

San  Francisco 400     Sansome     Street, 

San  Francisco,  Calif. 
94120. 
Los  Angeles  409  West  Olympic  Bou- 

Branch.  levard.     Post      Office 

Box  2077,  Los  Angeles, 
Calif.  90054. 
Portland  915     Southwest     Stark 

Branch.  Street,  Post  Office  Box 

3456,  Portland,  Oreg. 
97208. 
Salt  Lake  Cnty  120  South  State  Street, 

Branch.  Post   Office   Box   780, 

Salt  Lake  City.  Utah 
84110. 
Seattle  Branch.-      1015     Second     Avenue, 
Poet  Office  Box  3567 
SeaUle,  Wash.  98124. 

Processors  are  requested  to  vise  the  Post 
Office  Box  nximber  only  when  sending  re- 
mittances to  the  Federal  Reserve  Bank  or 
Branch  for  which  both  the  street  address 
and  Post  Office  Box  number  are  shown  In 
Appendix  I. 
App«NDrx  n — Instructions  for  Preparation 

OF  Processino  Report — Weight  of  Wheat 

Basis 

Food  processors  reporting  on  the  weight  of 
wheat  basis  shaU  submit  an  original  and 
one  copy  of  Processing  Report-Weight  of 
Wheat  Basis,  Form  CCC-160,  as  set  forth  In 
i  777.12(a).  Retain  a  copy  of  the  prooeaslng 
report  and  all  copies  of  any  supporting  cer- 
tifications and  documents  In  joxu  flies. 
Prei>are  the  report  as  follows: 

(1)  Enter  In  Item  1  the  processor's  name 
and  address. 

(2)  Enter  In  Item  2  the  processor  number. 

(3)  Enter  In  Item  3  the  processing  report 
period  beginning  and  ending  dates. 

(4)  Enter  In  Item  4A  the  Inventory  of 
wheat  at  the  processing  plant  location  as  of 
the  beginning  of  the  reporting  period.  Spec- 
ify the  totol  of  all  stocks  of  wheat  (Including 
stocks  stored  for  others)  In  the  processing 
plant  and  in  any  elevator  operated  by  the 
processor  at  the  processing  plant  location 
servicing  the  processing  plant  which  remains 
in  Its  whole  form  and  has  not  been  pearled, 
boiled,  steeped,  or  eommerclally  sprouted. 
Except  as  of  July  1,  1964,  use  the  ending  In- 
ventory from  the  previous  report.  As  of 
July  1,  19«4,  the  quantity  of  such  wheat  shall 
be  determined  by  welghup  or  by  accurate 
measurement  of  the  wheat  stored.  Deduct 
from  the  uncleaned  quantity  Included  In  the 
beginning  Inventory,  any  officially  determined 
dockage  contained  in  the  equivalent  quan- 
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tlty  of  the  last  received  wheat.  If  the  last 
received  equivalent  quantity  Includes  any 
wheat  received  on  a  gross  weight  basis  on 
which  no  official  dockage  determination  was 
made,  but  the  dockage  content  was  unoffi- 
cially determined  In  accordance  with  usually 
accepted  testing  method*,  the  unofficial 
dockage  (rounded  down  to  the  nearest  half 
percent)  may  be  deducted  from  the  quantity 
so  received. 

(5)  Enter  in  Item  4B  tiie  weight  of  all 
wheat  received  In  the  processing  plant  and 
In  any  elevator  operated  by  the  processor  at 
the  processing  plant  location  servicing  the 
processing  plant  (Including  stocks  owned  by 
others)  during  the  reporttpg  period.  Such 
quantity  shall  be  the  groM  weight  received 
less  any  officially  determined  dockage.  If 
any  wheat  Is  received  on  a  gross  weight  basis 
and  no  official  dockage  determination  was 
made,  but  the  dockage  consent  Is  unofficially 
determined  In  accordance  with  usually  ac- 
cepted testing  methods,  the  unofficial  dock- 
age (rounded  down  to  the  nearest  half  per- 
cent) may  be  deducted  frohi  such  quantity. 
If  any  wheat  has  been'  artificially  dried 
(through  the  use  of  artificial  heat)  at  the 
elevator  operated  by  the '  })rocessor  at  the 
processing  plant  location,-^  or  at  the  plant 
prior  to  processing  In  order  to  permit  It 
to  be  safely  stored,  the  processor  may  deter- 
mine the  quantity  to  be  entered  In  Item  4B 
by  using  the  gross  weight  of  such  wheat 
after  It  has  been  artificially  dried  leas  dock- 
age (as  determined  In  thla  paragraph),  ex- 
cept that  the  weight  of  wheat  artificially 
dried  to  less  than  12.5  percent  molBture  shall 
be  adjusted  upward  to  reflect  a  12.5  percent 
moisture.  When  the  weight  after  artificial 
drying  through  the  use  of  artificial  heat  Is 
used,  the  processor  must  show  in  his  records 
the  gross  weight  and  the  moisture  content 
of  the  wheat  after  drying!  If  the  processor 
is  unable  to  weigh  the  wheat  as  It  is  removed 
from  the  dryer,  he  may  determine  the  weight 
which  Is  lost  through  artificial  drying  of 
such  wheat  on  the  following  basis:  Multiply 
the  receiving  weight  by  1.2  times  the  percent- 
age difference  between  the  moisture  content 
of  the  wheat  prior  to  drying  and  the  moisture 
content  of  the  wheat  after  drying  or  12.5 
percent  whichever  Is  higher.  Processors  shall 
use  one  of  the  following  moisture  meters  or 
methods  to  determine  the  moisture  content 
of  the  wheat:  (a)  Motomco,-(b)  Stelnllte,  (c) 
Air-oven  method,  or  (d)  Tag-heppenstall. 
When  the  Tag-heppenstall  Is  used,  care 
should  be  taken  to  thoroughly  mix  the 
sample  prior  to  testing,  if  the  processor 
wishes  to  use  any  other  meter  or  method  to 
determine  moisture,  he  must  first  receive 
approval  from  the  Director. 

(6)  Enter  In  Item  4C  the  total  of  Items  4A 
and4B. 

(7)  Enter  In  Item  5A  the  quantity  of  wheat 
processed  Into  food  products  on  which  the 
farm  use  exemption  set  forth  In  {  777.5(b) 
( 1 )  applies.  Enter  the  actual  quantity  proc- 
essed Into  the  food  product,  delivered,  or  the 
quantity  of  wheat  obtained  by  applying  the 
conversion  factor  provided  tti  S  777.14  to  the 
quantity  of  food  product  delivered.  Such 
quantity  must  be  supported  by  Forma  CCC- 
148  executed  by  the  persons  to  whom  the 
food  product  was  delivered. 

(8)  Enter  In  Item  5B  the  quantity  of  wheat 
processed  In  bond  during .;  the  period  for 
which  an  exemption  Is  claimed  under  5  777.6 
(b)(2).  Such  quantity  must  be  supported 
by  authenticated  copies  of  Customs  Form 
7521;  (1)  a  copy  evidencing  the  entry  of  the 
wheat  into  a  bonded  manitfacturlng  ware- 
house and  (11)  a  copy  evldehclng  the  with- 
drawal from  customs  bond  for  export  of  the 
food  product  manufactured  from  such  wheat. 

(9)  Enter  In  Item  5C  tiie  quantity  of 
wheat  which  was  produced  by  said  processed 
for  use  by  a  State  or  State  agency  during 
the  period  for  which  an  exei^tlon  Is  claimed 
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under  {  777.6(b)  (4) .  Such  quantlty(8)  must 
be  supported  by  Forms  CCC-14&-1  executed 
by  an  authorized  official  or  employee  of  the 
State  or  State  agency. 

(10)  Enter  In  Item  6D  the  quantity  of 
wheat  processed  Into  food  products  for  dona- 
tion for  which  an  exemption  Is  claimed  un- 
der §  777.5(b)  (5) .  Such  quantity  (s)  mvist  be 
supported  by  Forma  CCC-148-2  executed  by 
an  authorized  official  or  employee  of  the  In- 
stitution receiving  the  food  product (s). 

(11)  Enter  in  Item  5E  the  quantity  of 
wheat  processed  Into  food  products  which  Is 
for  noncommercial  uses  as  stated  In  i  777.5 
(b)(6).  (Identify  use  In  the  remarks  sec- 
tion of  Form  CCC-160.)  Such  quantlty(s) 
must  be  supported  by  a  certificate  from  the 
user  In  such  form  as  approved  by  the  Admin- 
istrator, ASCS,  to  cover  the  food  product  de- 
livered and  describing  the  use  to  be  made 
of  the  food  product. 

(12)  Enter  In  Item  BF  the  quantity  of 
wheat  processed  Into  nonfood  products  dur- 
ing the  period  (see  S  777.3(c)).  Such  quan- 
tity shall  be  the  gross  weight  less  any  offi- 
cially determined  dockage.  If  any  wheat 
is  processed  into  nonfood  products  and  no 
official  dockage  determination  was  made  and 
If  the  food  processor  reduces  the  quantity 
of  wheat  received  for  unofficially  determined 
dockage,  the  dockage  for  which  the  reduction 
Is  made  must  be  determined  In  accordance 
with  usually  accepted  testing  methods  and 
rounded  down  to  the  nearest  half  percent. 
Do  not  Include  the  weight  of  any  byproduct 
of  food  products,  or  the  weight  of  any  screen- 
ings or  other  residue  from  cleaning  the  wheat 
used  or  to  be  used  by  the  food  processor  for 
processing  Into  food  products.  Also  do  not 
Include  flour  second  cleans  which  are  not 
xised  for  human  consximptlon.  If  a  deduction 
Is  taken  for  loss  due  to  unsuitable  production, 
pursuant  to  5  777.3(c)(4),  Identify  In  the 
"remarks"  space  on  Form  CCC-160  the  caiise 
of  such  loss. 

(13)  Enter  In  Item  5G  the  weight  of  all 
wheat  removed  from  the  processing  plant  and 
from  any  elevator  operated  by  the  processor 
at  the  processing  plant  location  servicing  the 
processing  plant  for  shipment,  sale,  delivery 
to  the  owner,  transfer  to  other  plants  or  other 
dispositions  as  wheat.  Such  quantity  shall 
be  the  gross  weight  of  the  wheat  removed 
less  any  officially  determined  dockage.  If  any 
wheat  Is  removed  and  no  official  dockage  de- 
termination made,  and  If  the  food  processor 
reduces  the  quantity  of  wheat  received  for 
unofficially  determined  dockage,  the  dock- 
age for  which  the  reduction  Is  made  must 
be  determined  In  accordance  with  usually 
accepted  testing  methods  and  rounded  down 
to  the  nearest  half  percent.  Also  Include  In 
Item  5G  the  quantity  of  any  wheat  destroyed. 
Do  not  include  the  weight  of  any  byproducts 
of  food  products  or  the  weight  of  any  screen- 
ings or  other  residue  from  cleaning  wheat 
used  or  to  be  used  by  the  food  processor  for 
processing   into   food   products. 

(14)  Enter  In  Item  6H  the  quantity  of 
shrinkage.  If  any  (Including  shrinkage  In- 
curred through  aeration),  applicable  to  the 
weight  of  wheat  received  at  the  processing 
plant  location  during  the  processing  report 
period  (Item  4B).  Such  shrinkage  quantity 
shall  not  exceed  three-fifths  of  1  percent  of 
the  quantity  entered  In  Item  4B.  Any  shrink- 
age deducted  of  one-eighth  of  1  percent  or 
less  must  be  determined  on  a  reasonable 
basis  which  can  be  supported  by  the  proc- 
essor. Any  shrinkage  deducted  in  excess  of 
one-eighth  of  1  percent  must  be  based  on 
the  most  recent  representative  experience 
for  which  the  processor  has  records  reflecting 
his  average  shrinkage  per  bushel  of  wheat 
received.  Shrinkage  resulting  from  artificial 
drying  (through  the  use  of  artificial  heat) , 
cleaning,  or  screening  of  wheat  is  not  eligible 
for  deduction  as  shrinkage.  Processors  may, 
however,  refiect  In  the  manner  prescribed  In 
Item  5  of  this  appendix,  the  loss  of  weight 
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resulting  from  artificial  drying  (through  the 
use  of  artificial  heat)  prior  to  processing  in 
order  to  permit  the  wheat  to  be  safely  stored. 

If  the  processor  can  establish  bis  actual 
shrinkage  for  the  1964  marketing  year,  he 
njay  elect  to  enter  In  Item  5H  of  his  proc- 
essing report  for  the  period  ending  June  30, 
1965,  the  actual  shrinkage  for  the  1964 
marketing  year  (not  to  exceed  three-fifths  of 
1  percent  of  the  total  weight  of  wheat  re- 
ceived at  the  processing  plant  during  the 
marketing  year  as  reported  In  Item  4B)  less 
the  total  shrinkage  previously  reported.  In 
such  case  he  shall  enter  In  the  remarks  sec- 
tion of  the  processing  report  "shrinkage 
adjusted  based  on  actual  experience  for  the 
current  marketing  year." 

Shrinkage  claimed  for  the  1965  and  sub- 
sequent marketing  years  must  be  adjiisted 
to  actual  shrinkage  for  the  marketing  year 
(not  to  exceed  three-fifths  of  1  percent  of 
the  total  weight  of  wheat  received  during  the 
marketing  year  as  reported  In  Item  4B)  In 
the  same  manner  as  provided  on  an  optional 
basis  for  the  1964  marketing  year.  Such  ad- 
justment shall  be  made  In  the  jitocesslng 
report  for  the  period  ending  Jxine  30  of  the 
marketing  year  Involved. 

If  the  processor  elects  to  take  a  closing  In- 
ventory as  prescribed  in  the  following  para- 
graph (Item  15)  as  of  his  flscal  closing  date 
in  lieu  of  taking  a  closing  Inventory  as  of 
June  30  of  each  marketing  year,  the  fore- 
going provlsic«is  applicable  to  June  30  re- 
porting shall.apply  to  the  report  covering  the 
fiscal  closing  date. 

(15)  Enter  In  Item  51  the  Inventory  of 
wheat  as  of  the  end  of  the  reporting  period, 
Includmg  all  stocks  of  wheat  In  the  proc- 
essing plant,  and  In  any  elevator  operated  by 
the  processor  at  the  processing  plant  location 
servicing  the  processing  plant  (Includmg 
stocks  stored  for  others)  which  remains  In 
Its  whole  form  and  has  not  been  pearled, 
boiled,  steeped,  or  commercially  sprouted. 
Deduct  from  the  unclean  quantity  Included 
In  the  ending  Inventory  any  officially  deter- 
mined dockage  contained  In  the  equivalent 
quantity  of  the  last  received  wheat.  If  the 
last  received  equivalent  quantity  Includes 
any  wheat  received  on  a  gross  weight  basis 
and  no  official  dockage  determination  was 
made,  but  the  dockage  content  was  unof- 
flclally  determined  In  accordance  with  the 
usually  accepted  testing  methods,  the  un- 
official dockage  (rounded  down  to  the  nearest 
half  percent)  shall  be  deducted  from  the 
quantity  so  received. 

If  accurate  book  inventory  records  are 
maintained,  such  book  quantities  may  be 
used  except  as  of  June  30,  or  the  processors 
own  flscal  year  closing  date,  whichever  Is  ap- 
plicable for  each  marketing  year.  As  of 
whichever  of  such  dates  Is  applicable,  the 
quantities  of  such  wheat  shall  be  determined 
by  welghup  or  by  accurate  measurement  of 
the  wheat  stored.  Once  the  ending  inventory 
is  determined  by  welghup.  It  shall  continue 
to  be  determined  on  a  welghup  l>asls  for  each 
marketing  year  thereafter  unless  prior  ap- 
proval to  change  Is  received  from  the  Direc- 
tor for  good  cause  shown.  The  processor  may 
elect  to  use  a  flscal  closing  date  other  than 
June  30,  of  each  year. 

When  such  an  election  Is  taken,  the 
processor  must  notify  the  Commodity  Office 
m  writing  of  his  election  and  specify  the 
flscal  closing  date  to  be  vised.  Such  notice 
must  be  made  at  least  30  days  In  advance  of 
the  actual  flscal  closing  date.  An  Inventory  as 
prescribed  In  the  preceding  paragraph  of  this 
Item  may  be  required  as  of  June  30  of  any 
marketing  year  If  there  Is  to  be  a  change  In 
the  cost  of  marketing  certlflcates  for  the  suc- 
ceeding marketing  year. 

If  accurate  book  Inventory  records  are  not 
maintained,  the  quantities  of  wheat  for  each 
reporting  period  shall  be  determined  by 
welghup  or  by  accurate  measurement  of 
the  wheat. 
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(16)  Knter  In  Item  W  the  total  of  Itema  5A 
through  61.  ^^  .     J 

(17)  Knter  In  Item  6  the  result  obtalnea 
by  deducUng  the  quantity  shown  In  Item 
6J  from  the  quantity  shown  In  4C. 

(18)  Enter  In  Item  7D  the  face  value  of 
wheat  marketing  certificates  (domestic)  re- 
quired. Obtain  the  amount  by  multiplying 
the  quantity  shown  In  Item  6  by  the 
appUcable  coat  of  certlflcatee  as  specified  In 
j7T7.5(a).  ^      , 

(19)  Enter  In  Item  7 A  the  amount  of 
certificates  enclosed.  Also  enter  the  certlfl- 
cate  serial  numbers. 

(30)  Enter  In  Item  7B  the  amount  of  re- 
mittance enclosed. 

(21)  Enter  In  Item  7C  the  amoimt  of 
certificates  prevloiisly  surrendered  to  CCC 
for  the  specific  processing  report  period  and 
the  date  of  surrender. 

(22)  In  the  case  of  a  food  processor  who 
ages  beverage  dlsUUed  splriu  manufactured 
by  him  from  wheat  and  who  has  filed  the 
iindertaklng  provided  In  1777.11(e).  enter 
In  the  remarks  section  the  Identifying  serial 
numbers  of  each  barrel  In  which  the  bever- 
age distilled  spirits  are  placed  for  aging. 
The  reverse  side  of  the  form  may  be  used 
If  necessary. 

(23)  The  certification  shall  be  executed  by 
an  authorized  official  of  the  food  processor. 
Also  enter  the  Utle  of  the  official  and  the 
date  In  the  spaces  provided. 

Ai-prirorr  m— Instructions  ros  PaEP.\8ATiow 
or  PBocrssiNG  Report — Convdsion  Pactob 
Basis 


Pood  processors  reporting  on  a  food  prod- 
uct conversion  factor  basis  shall  submit  an 
original  and  one  copy  of  the  Processing  Re- 
port-Conversion Factor  Basis,  Form  CCC- 
159,  as  set  forth  In  i  7T7.12(a) .  Retain  a  copy 
of  the  report  and  supporting  certifications 
and  documents  In  your  files.  Prepare  the 
report  as  follows: 

(1)  Enter  in  Item  1  the  processor's  name 
and  address. 

(2)  Enter  In  Item  2  the  processor  number. 

(3)  Enter  In  Item  3  the  processing  report 
period  beginning  and  ending  dates. 

(4)  Enter  In  Item  4  the  names  of  the 
respective  food  products  processed  in  the 
plant  during  the  reporting  period,  if  the 
names  of  these  products  are  not  preprinted 
on  the  form. 

(5)  Enter  in  Item  5  for  each  food  product 
processed  during  the  reporting  period  the 
total  quantity  in  hundredweights  which  was 
processed.  (When  flour  is  produced.  Include 
the  weight  of  all  clears.)  Do  not  Include  any 
food  product  which  prior  to  marketing  or  re- 
moval from  the  plant  (whichever  occurs 
first)  becomes  unsuitable  as  a  food  product 
and   Is   not  used   for   human   consumption. 

(6)  Enter  in  Item  6A  the  hundredweight 
of  food  product  processed  on  which  the 
farm-use  exemption  set  forth  in  J  777.5(b) 
( 1 )  applies.  Such  weight  must  be  supported 
by  Porms  CCC-148  executed  by  the  person  to 
whom  the  food  product  was  delivered. 

(7)  Enter  in  Item  6B  the  hundredweight 
of  the  food  product  processed  in  bond  dur- 
ing the  period  for  which  an  exemption  Is 
claimed  under  1777.5(b)(2).  Such  quantity 
must  be  supported  by  authenticated  copies 
of  Customs  Porm  7521;  (1)  a  copy  evidenc- 
ing the  entry  of  the  wheat  into  a  bonded 
manufacturing  warehouse  and  (11)  a  oopy 
evidencing  the  withdrawal  from  customs 
bond  for  export  of  the  food  product  manu- 
factured from  such  wheat. 

(8)  Enter  in  Item  «C  the  hundredweight 
of  food  product  processed  from  wheat  which 
was  produced  by  and  processed  for  use  by  a 
State  or  State  agency  during  the  period  for 
which  an  exemption  Is  claimed  under  {  777  i 
(b)(4).  Such  quantlty(8)  must  b«  sui>- 
ported  by  Porms  CCC-148-1  executed  by  an 


RULES  AND  REGULATIONS 

autlorized  official  or  employee  of  the  State 
<»  State  agency. 

(9t)  Enter  in  Item  8D  the  hundredweight 
of  ffcod  product  processed  for  donation  for 
whldh  an  exemption  Is  claimed  under  S  777.5 
(b)i5).  Such  quanUty(8)  mxist  be  sup- 
portfcd  by  Forms  CCC-148-2  executed  by  an 
authorized  official  or  employee  of  the  insti- 
tutltn  receiving  the  food  product (s) . 

(JO)  Enter  in  Item  6E  the  hundredweight 
of  f  )od  product  proceased  which  Is  for  non- 
commercial uses  as  stated  in  5  777.5(b)(6). 
(Id«ntlfy  use  In  the  remarks  section  of  Porm 
CCC -159.)  Such  quantlty(s)  must  be  sup- 
port ed  by  a  certificate  from  the  user  in  such 
form  as  approved  by  the  Administrator, 
ASCS,  to  cover  the  food  product  delivered 
and  describing  the  use  to  be  made  of  the 
f oo<  I  product. 

( ]  1 )  If  the  weight  of  any  additional  in- 
gredient set  forth  in  paragraph  (b)  of  5  777.- 
14  is  Included  in  the  welghte  entered  in  Item 
5,  e  Iter  In  Item  6P  such  total  weight  minus 
the  total  weight  of  any  such  ingredients  in- 
cluded in  the  weights  entered  In  A,  B.  C,  D, 
and  E  of  this  Item  6.  The  food  processor 
mui;t  maintain  records  on  an  individual  ad- 
dltlpnal  ingredient  basis  which  substantiatee 
an5(  entry  In  this  Item  6F. 

(  12)  Enter  in  Item  6G  the  total  of  Items 
6  A-  B.  C,  D.  E.  and  P. 

(13)  Enter  in  Item  7 A  the  difference  be- 
tween Item  5  and  6G. 

(  14)  Etater  in  Item  7B  the  applicable  con- 
verilon  factor  from  section  777.14. 

( 15)  Enter  in  Item  7C  the  result  of  Item 
7A  Jmes  Item  7B. 

(16)  Enter  the  total  of  Item  7  in  the  space 
pro  vlded. 

(17)  Enter  In  Item  8  any  appUcable  re- 
marks. 

(18)  Enter  In  Item  9D  the  face  value  of 
wheat  marketing  certificates  (domestic)  re- 
quired. Obt£iln  the  amount  by  mxilttplylng 
th«  quantity  shown  In  Item  7C  by  the  ap- 
plliable  cost  of  certificates  as  specified  in 
i  7p.5(a). 

1 19)  Enter  in  Item  9A  the  amount  of  cer- 
tlfli^tes  enclosed.  Also  enter  the  certificate 
serial  numbers. 

I  20)  Enter  in  Item  9B  the  amount  of  re- 
mi  ;tance  enclosed. 

(21)  Enter  in  Item  9C  the  amount  of  cer- 
tificates previously  surrendered  to  CCC  for 
th(!  specific  processing  report  period  and  the 
da^  of  surrender. 

22)  The  certification  shall  be  executed  by 
an  authorized  official  of  the  food  processor. 
Al^o  enter  the  title  of  the  official  and  the  date 
in  the  space  provided. 
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f>RODUCTioN  Report  and  Claim  for  Retund 

^ORMS 

Industrial  Users  wishing  to  claim  a  refund 
of;  the  cost  of  domestic  certificates  purchased 
by  processors  to  cover  wheat  used  in  process- 
ing flour  second  clears  used  In  a  product 
ndt  for  human  consumption  shall  submit 
sijch  claims  on  Porm  CCC-161,  Industrial 
Uiers  Production  Report  and  Claim  for  Re- 
f\ind,  to  the  Commodity  Office  as  provided  in 
5^77.19.  A  copy  of  each  Porm  CCC-161  shall 
b«  retained  by  the  Industrial  user.  Instruc- 
tions for  the  completion  of  Porm  CCC-161  are 
ad  follows : 

("the  numbers  and  letters  listed  below  cor- 
r^pond  with  the  nximbers  and  letters  on 
t4e  form.) 

(1)  Heading.  (A)  Enter  name  and  mail- 
ing address. 

(B)  Enter  the  Industrial  user  number  a«- 
sl^ed  on  registration  Form  CCC-149. 

(C)  Enter  the  marketing  year.  Prepare 
Mparate  Porms  CCC-161  for  each  marketing 
y#ar.  July  1  begliu  the  marketing  year. 
"Itie  marketing  year  shown  on  Porm  CCC-166 
and/or  CCC-166-1  shall  det«nnln«  the  mar- 
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ketlng  year  under  which  the  flour  second 
clears  are  to  be  reported. 

(D)  Enter  the  reporting  period  dates. 
(See  5  777.19(d).) 

(3)  Inventory  of  flour  second  clears.  En- 
ter in  hundredweights. 

(A)  Enter  the  quantity  on  hand  at  the 
end  of  the  preceding  reporting  period. 
Bring  forward  from  Item  21  of  the  preceding 
Porm  CCC-161. 

(B)  Enter  the  quantity  received  at  the 
plant  during  the  reporting  period  covered 
by  the  report.  Such  quantity  must  not  be 
In  excess  of  the  quantity  shown  on  Forms 
CCC-165  and/or  CCC-165-1.  H  during  one 
reporting  period  there  are  Involved  flour 
second  clears  Identlflable  to  more  than  cue 
marketing  year,  separate  Forms  CCC-161  for 
each  marketing  year  must  be  prepared. 

(C)  Enter  the  total  of  Items  2A  and  23. 

(D)  Enter  the  quantity  of  shipments 
which  did  not  enter  production. 

(E)  Enter  the  quantity  used  during  no- 
refund  production  periods  as  shown  In  ap- 
plicable Items  4P. 

(F)  Enter  the  quantity  of  flour  second 
clears  used  as  an  additive  to  products  shown 
m  Item  4A.  Flour  second  clears  so  used 
must  be  entered  in  this  item.  (Example,  ad- 
dition of  flour  second  clears  to  gluten.) 

,G)  Enter  quantity  of  flour  second  clears 
used  as  an  additive  to  products  shown  In 
Item  4C.  Flour  second  clears  so  used  must 
be  entered  In  this  Item.  (Example,  addition 
of  flour  second  clears  to  animal  feed  manu- 
factured from  starch.) 

(H)  Enter  the  quantity  which  was  a 
casualty  loss  and  did  not  enter  production. 
(See  5  777.16.) 

(I)  Enter  the  quantity  on  hand  at  the 
end  of  the  reporting  period. 

(J)  Enter  the  total  of  Items  2D  through 
21. 

(K)  Enter  the  difference  between  Items 
2C  and  2J. 

(3)  Kind  of  clears  used.  Enter  In 
hundredweight  the  kind  of  clears  used  dur- 
ing the  reporting  period.  If  more  than  one 
Form  CCC-161  is  submitted  because  of  the 
use  (during  the  same  reporting  period)  of 
clears  identified  to  more  than  one  marketing 
year,  prorate  the  quantity  of  each  kind  of 
clears  used  l)etween  the  marketing  years 
according  to  the  percentage  relationship  be- 
tween the  quantities  shown  In  Item  2K 
of  each  separate  marketing  year  report. 
Enter  the  prorated  quantities. 

(A)  Eiiter  the  quantity  of  flour  second 
clears  produced  from  (1)  hard  wheat.  (2)  soft 
wheat,  (3)  durum,  and  (4)  the  total  thereof 
on  the  basis  of  information  as  to  type  of 
wheat  shown  on  the  Forms  CCC-165  and 
CCC-165-1.  The  total  must  agree  with  the 
sum  of  Items  2E.  2P,  20,  and  2K.  If  blended 
flour  second  clears  are  shown  on  the  Porm  (a) 
CCC-161,  Indicate  the  quantity  at  blended 
clears  used. 

(B)  Enter  the  quantity  of  (1)  Imported 
clears  and   (2)    other  non -qualifying  clears. 

(4)  Products  manufactured  from  clears— 
production  periods.  Check  appropriate  box 
to  indicate  whether  refund  or  nonrefund 
period.  See  {777.19(h)(3).  If  more  than 
one  production  period  is  reported,  also  use 
reverse  side  of  form  and  show  the  beginning 
and  ending  dates  of  each  production  period. 
If  flour  second  clears  used  during  the  report- 
ing period  had  been  processed  from  wheat 
In  more  than  one  marketing  year,  prorate 
the  hundredweight  of  product  produced  dur- 
ing the  reporting  period  between  the  Forms 
CCC-161  prepared  for  the  different  market- 
ing years.  Use  the  same  percentage  as  used 
to  distribute  the  quantities  required  to  be 
entered  in  Item  3  of  each  Porm   CCC-161. 

(A)  List  the  food  products  produced  dur- 
ing the  produ^-tlon  period  In  whole  or  in 
part  from  flour  second  cle«r8  and  non- 
qualifying clears.    Enter  the  weight  of  the 
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food  products  produced.  Determine  such 
weight  by  subtracting  from  the  gross  weight 
of  each  food  product  produced  (1)  the  weight 
of  all  Ingredients  other  than  clears  added 
to  the  product  produced  from  .clears  such 
as  an  additive  to  gluten,  (11)  the  weight  of 
flour  second  clears  used  as  an  additive  (Item 
2F),  and  (ill)  the  weight  of  nonqualifying 
clears  used  as  an  additive  determined  In  the 
same  manner  as  In  Item  2P  for  flour  second 
clears;  and  adjusting  the  remainder  to  a 
12%  moisture  basis. 

(B)  Enter  the  total  of  the  weights  entered 
under  Item  4A. 

(C)  List  the  products  not  for  &uman  con- 
sumption produced  during  the  production 
period  in  whole  or  in  part  from  flour  second 
clears  and  nonqualifying  clears. »  Enter  the 
weight  of  the  products  not  for  human  con- 
gumption  produced.  Determine  such  weight 
by  subtracting  from  the  gross  weight  of  each 
product  not  for  human  consumption  pro- 
duced (1)  the  weight  of  all  ingredients  other 
than  clears  added  to  the  product  produced 
from  clears  such  as  an  additive  to  starch,  (11) 
the  weight  of  flour  second  clears  used  as  an 
additive  (Item  20),  and  (111)  the  weight  of 
nonqualifying  clears  used  as  an  additive 
determined  in  the  same  manner  as  in  Item 
2G  for  flour  second  clears;  and  adjusting  the 
remainder  to  a  12%  moisture  basis. 

(D)  Enter  the  total  of  the  weights  entered 
under  Item  4C. 

(E)  Enter  the  total  of  Items  4B  and  4D. 

(F)  Enter  quantity  of  flour  second  clears 
used  for  the  production  period.  Total  of 
Items  4P  for  all  refund  production  periods 
reported  on  form  must  equal  the  quantity 
shown  In  Item  2K.  Total  of  Items  4P  for  all 
no-refund  production  periods  reported  on 
form  must  equal  the  quantity  shown  In  Item 
2E. 

(0)  Enter  the  percentage  relationship  of 
products  not  for  hiiman  consumption  to  all 
products  produced  during  the  refund  period. 
Item  4D  divided  by  Item  4E. 

(H)  Enter  the  quantity  of  flour  second 
clears  for  which  refund  is  being  applied. 
Multiply  Item  4F  by  4G.  For  refund  periods 
n  through  V,  if  applicable,  bring  the  entries 
forward  to  applicable  period  shown  under 
Item  4H  of  period  I  on  face  of  form. 

(1)  Enter  quantity  shown  in  Item  2G. 

(J)   Enter  the  quantity  shown  in  Item  2H. 
(K)   Enter  total  of  Items  4H,  41,  and  4J. 

(5)  Amount  of  refund  claimed.  Enter 
amount  determined  by  multiplying  Item  4K 
by  the  applicable  refund  rate  as  speclfled 
in  §  777.19(e). 

(6)  Certification.  The  certlflcate  shall  be 
dated  and  executed  by  an  authorized  official 
of  the  Indsutrial  \iser. 

Appendix  V — Instructions  fob  Preparation 
or  Industrial  Users  Production  Report 
and  Claim  for  Refund  Forms  (for  Users 
Who  Produce  Nonfood  Products   Onlt) 

Industrial  users  manufacturing  nonfood 
products  only,  who  wish  to  claim  a  refund  of 
the  cost  of  domestic  certificates  purchased 
by  processors  to  cover  wheat  used  in  process- 
ing flour  second  clears  used  in  a  product  not 
for  human  consumption  may  submit  such 
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claims  on  Form  CCC-161-1.  Industrial  Users 
Production  Report  and  Claim  for  Refund  (for 
users  who  produce  nonfood  products  only), 
to  the  Commodity  Office  as  provided  In 
5  77". 19.  A  copy  of  each  Form  CCC-161-1, 
shall  be  retained  by  the  Industrial  user.  In- 
structions for  the  completion  of  Form  CCC- 
161-1  are  as  follows: 

(The  numbers  and  letters  listed  below  corre- 
spond with  the  numbers  and  letters  on  the 
form.) 

(1)  Heading. 

(A)  Enter  name  and  mailing  address. 

(B)  Enter  the  Industrial  user  number 
assigned  on  Registration  Form  CCC-149. 

(C)  Enter  the  marketing  year.  Prepare 
separate  Forms  CCC-161-1  for  each  market- 
ing year.  July  1  begins  the  marketing  year. 
The  marketing  year  shown  on  Form  CCC-165 
and /or  CCC-165-1  shall  determine  the  mar- 
keting year  under  which  the  flour  second 
clears  are  to  be  reported. 

(D)  Enter  the  reporting  period  dates, 
(See  777.19(d).) 

(2)  Inventory  of  flour  second  clears.  Enter 
In  hundredweights. 

(A)  Enter  the  quantity  on  hand  at  the 
end  of  the  preceding  reporting  period.  Bring 
forward  from  Item  2F  of  the  preceding  Porm 
CCC-161-1. 

(B)  Enter  the  quantity  received  at  the 
plant  during  the  reporting  period  covered 
by  the  report.  Such  quantity  must  not  be 
In  excess  of  the  qviantlty  shown  on  Forms 
CCC-165  or  CCC-165-1.  If  during  one  re- 
porting period  there  are  received  flour  second 
clears  identifiable  to  more  than  one  market- 
ing year,  separate  Porms  CCC-161-1  for  each 
marketing  year  must  be  prepared. 

(C)  Enter  the  total  of  Items  2A  and  2B. 

(D)  Enter  the  quantity  of  shipments  which 
did  not  enter  production. 

(E)  Enter  the  quantity  which  was  a 
casualty  loss  and  did  not  enter  production. 
(See  5  777.16.) 

(F)  Enter  the  quantity  on  hand  at  the 
end  of  the  reporting  period. 

(G)  Enter  the  total  of  Items  2D  through 
2F. 

(H)  Enter  the  difference  between  Items 
2C  and  2G. 

(3)  Kind  of  clears  used.  Enter  In  h\in- 
dredweight  the  kind  of  clears  used  during 
the  reporting  period.  If  more  than  one 
Form  CCC-161-1  is  submitted  because  of  the 
use  (during  the  same  reporting  period)  of 
clears  identified  to  more  than  one  market- 
ing year,  prorate  the  quantity  of  each  kind 
of  clears  used  between  the  marketing  years 
Eiccordlng  to  the  percentage  relationship  be- 
tween the  quantities  shown  in  Item  2H  of  the 
report  for  each  separate  marketing  year  re- 
port.   Enter  the  prorated  quantities. 

(A)  Enter  the  quantity  of  flour  second 
clears  used  which  were  produced  from  (1) 
hard  wheat,  (2)  soft  wheat,  (3)  Durum  or 
(4)  If  blended  clears  are  received  and  used, 
enter  the  quantity  used.  (6)  Enter  the  total 
of  (1).  (2).  (3).  and  (4).  The  quantities 
shown  In  (1),  (3),  (3),  and  (4)  must  be  on 
the  basis  of  Information  as  to  type  of  wheat 
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and/or  clears  shown  on  the  Forms  CCC-166 
and  CCC-165-1.  The  total  mvist  agree  with 
the  quantity  shown  In  Item  2H. 

(B)  Enter  the  quanUty  of  (1)  Imported 
clears  and  (2)  other  nonqualifying  clears. 

(4)  Products  manufactured  from  clears. 

(A)  List  the  products  not  for  human  con- 
sumption produced  during  the  production 
period  in  whole  or  in  part  from  flour  second 
clears  and  nonqualifying  clears.  Enter  the 
weight  of  the  flour  second  clears  used  to  pro- 
duce the  products  not  for  human  consump- 
tion. 

(B)  Enter  the  total  of  the  weights  shown 
under  Item  4A. 

(C)  Enter  the  quantity  shown  In  Item  2H. 

(D)  Enter  the  quantity  shown  In  Item  2E. 

(E)  Enter  total  of  Items  4C  and  4D. 

(5)  Amount  of  refund  claimed.  Enter 
amount  determined  by  multiplying  Item  4E 
by  the  refund  rate  as  speclfled  in  5  777.19(e) . 

(6)  Certification.  The  certificate  shall  be 
dated  and  executed  by  an  authorized  official 
of  the  industrial  user. 

Note:  The  recordkeeping  and  reporting 
requirements  of  Part  777  have  been  approved 
by,  and  subsequent  recordkeeping  and  report- 
ing requirements  will  be  subject  to  the  ap- 
proval of  the  Bureau  of  the  Budget  in 
accordance  with  the  Federal  R^XMts  Act  of 
1942. 

Since  the  new  conversion  factor  of 
1.860  for  rolled  wheat  is  needed  immedi- 
ately in  the  administration  of  the  regula- 
tions, it  is  hereby  foimd  and  determined 
that  compliance  with  the  30-day  effec- 
tive date  requirements  of  section  4  of  the 
Administrative  Procedure  Act  (60  Stat. 
238,  5  U.S.C.  553)  is  unnecessary  and  con- 
trary to  the  public  interest  and  that  the 
factor  shall  be  effective  with  the  first 
reporting  period  beginning  on  or  after 
the  date  that  this  Republication  appears 
in  the  Federal  Register. 

This  Republication  has  not  included 
the  special  provisions  relating  to  transi- 
tion from  the  1963  wheat  program  to  the 
1964  marketing  allocation  program  that 
formerly  appeared  as  §  777.6  and  Appen- 
dix I  since  they  are  not  applicable  to 
current  operations.  Persons  who  wish  to 
refer  to  these  provisions  may  locate  them 
in  the  Republication  of  the  Regulations 
that  appeared  at  31  FR.  13502  (Octo- 
ber 19,  1966) . 

The  sections  which  are  numbered  in 
this  Republication  as  §{  777.4,  777.5 
and  777.6  formerly  were  numbered  as 
§§  777.25,  777.4  and  777.5,  respectively. 

Signed  at  Washington,  D.C.  on  Sep- 
tember 25, 1968. 

E.  A.  Jaenke, 
Acting  Administrator,  Agricul- 
tural Stabilization  and  Con- 
servation Service. 


[PJl.   Doc.   68-11828;    Piled,   Sept.    30, 
8:45  a.m.] 


1968; 


f        RDERAL  MOISn«,  VOL  33,  NO.   191— TUESDAY,  OCTOBER   1,   196$ 


J?OC1010GY  t  ECONOMICS 


DETROIT  PUBLIC  LIDRARY  OCT  4    1968 


r 


^ 
'« 
4 


FEDERAL 
REGISTER 

VOLUME  33       •       NUMBER  192 

Wednesday,  October  2,  1968       •      Washington,  D.C. 

Pages  14691-14771 

PART  I 

(Part  II  begins  on  page  14753) 


Agencies  in  this  issue — 

The  President 

Agricultural  Research  Service 

Agricultural  Stabilization  and 

Conservation  Service 
Agriculture  Department 
Business  and  Defense  Servlcea 

Administration 
Civil  Aeronautics  Board 
Civil  Service  Commission 
Coast  Guard 

Consumer  and  Marketing  Service 
Federal  Aviation  Administration 
Federal  Communications  Commission 
Federal  Maritime  Commission 
Federal  Power  Commission 
Fiscal  Service 
Pish  and  Wildlife  Service 
General  Services  Administration 
Housing  and  Urban  Development 

Department 
Internal  Revenue  Service 
Interstate  Commerce  Commission 
Lend  Management  Bureau 
National  Park  Service 
Post  OflQce  Department 
Seciulties  and  Exchange  Commission 
Veterans  Administration 

Detailed  list  of  Contents  appears  inside. 


No.  193— Pt.  X 1 


V 


Announcing  First  10- Year  Cumulation 


TABLES  !  OF  LAWS  AFFECTED 

in  \ blumes  70-79  of  the 

UNITED  STATES  STATUTES  AT  LARGE 


Lists  all  prior  laws  and  othe- 
strumcnts  which  were  amcnqed 
or  otherwise  affected  by  the 


Federal  in-  public  laws  enacted  during  the  years  1956- 

,  repealed,  1965.     Includes  index  of  popular  name 

provisions  of  acts  affected  in  Volumes  70-79. 


Price:  $2.50 


Compiled  by  Office  of  fhe  Federal    Resister,    National  Archives  and  Records  Service,  General 

Services  Administrafion 

Order    from    Superintendent    of    Documents,    U.S.    Government    Printing    Office 

Washington,  D.C.  t040t 


FEDERALMREGISTER 


Area  Cod*  202 


Phone   962-4626 


Published  dally,  Tuesday  through  Saturday   (no  publication  on  Sundays,  Mondays,  or 
on  th»  day  after  an  official  Federal  holiday),  by  the  Office  of  the  Federal  Register,  National 
ArchUes    and    Records    Service,    General    Services    Administration    (mall    address    National 
^uiTto*^'  '"""  ""— — •    Archives  Building,  Washington,  D.C.  20408),  pursuant  to  the  authority  contained  In  the 

Federal  Register  Act,  approved  July  26,  1935  (49  Slat.  500,  as  amended;  44  U.S.C,  Ch.  8B),  under  regulations  prescribed  by  the  Admin- 
istrative Ck)mmltt€e  of  the  Federal  Register,  approved  by  the  President  (1  CFR  Ch.  I).  Distribution  Is  made  only  by  the  Superintendent 
of  Documents,  U.S.  Government  Printing  Office,  Washington,  D.C.  20402. 

The  Fedebal  Registex  will  be  furnished  by  madl  to  subscribers,  free  of  postage,  for  $1.50  per  month  or  $15  per  year,  payable  in 
advance.  The  charge  for  Individual  copies  varies  to  proportion  to  the  size  of  the  Issue  (15  cents  for  the  first  80  pages  and  6  cents  for 
each  additional  group  of  40  pages,  as  actually  bound).  Remit  check  or  money  order,  made  payable  to  the  Superintendent  of  Documents, 
O.S.  Government  Printing  Office,  Washington,  DC.  20402. 

The  regrulatory  material  appearing  herein  is  k«yed  to  the  Code  or  F'ederal  Regulations,  which  Is  published,  under  50  titles,  pur- 
suant to  section  11  of  the  Federal  Register  Act,  ts  amended.  The  Code  or  Federal  Regttlations  is  sold  by  the  Superintendent  of 
Documents.     Prices  of  books  and  pocket  supplements  are  listed  in  the  first  Federal  Register  issue  of  each  month. 

There  are  no  restrictions  on  the  republication  of  material  appearing  in  the  Federal  Register  or  the  Codi  or  Federal  Regttlations. 


THE  PRESIDENT 

PROCLAMATION 

Columbus  Day,  1968 14695 

EXECUTIVE  ORDER 

Creating  a  Board  of  Inquiry  to  re- 
port on  certain  labor  disputes 
affecting  the  maritime  industry 
of  the  United  SUtes 14697 

EXECUTIVE  AGENCIES 

AGRICULTURAL  RESEARCH 

SERVICE 
Rules  and  Regulations 
Brucellosis;      modified      certified 

areas   l^^OO 

AGRICULTURAL  STABILIZATION 
AND  CONSERVATION  SERVICE 

Rules  and  Regulations 
Mainland  cane  sugar  area;  pro- 
portionate   shares   for    farms; 
1969  crop 14699 

AGRICULTURE  DEPARTMENT 

See  also  Agricultural  Research 
Service;  Agricultural  Stabiliza- 
tion and  Conservation  Service; 
Consumer  and  Marketing  Serv- 
ice. 

Notices 

Emergency  loans;  designation  of 
areas: 

Georgia  and  Texas 14728 

Minnesota,  North  Carolina,  and 

South  Carolina 14729 

OflBce  of  Plant  and  Operations; 

fee    schedule 14726 

BUSINESS  AND  DEFENSE 
SERVICES  ADMINISTRATION 

Notices 

Applications  and  decisions  on  ap- 
plications for  duty-free  entry 
of  scientific  articles : 
George  Washington  University.  14729 

New  York  University 14730 

University  of  California  et  al—  14730 
University    of    Southern    Cali- 
fornia    14731 

CIVIL  AERONAUTICS  BOARD 

Proposed  Rule  Making 

Filing  and  processing  of  certain 
applications  for  foreign  air  car- 
rier permits;  supplemental  no- 
tice     14717 

Rules  of  practice;  expedited  pro- 
cedures for  modifying  or  remov- 
ing nonstop  and  long  haul 
restrictions  contained  in  certifi- 
cates of  public  convenience  and 
necessity  of  certain  air  carriers ; 
supplemental  notice 14723 

Uniform  system  of  accounts  for 
certificated  air  carriers;  mod- 
ernization of  trafQc  and  cacKic- 
ity  data  collection  system 14717 


Contents 


Notices 

Hearings,  etc.: 

Mohawk  Airlines,  Inc 14733 

North  Central  Airlines,  Inc 14733 

CIVIL  SERVICE  COMMISSION 

Notices 

Grants  of  authority  to  make  non- 
career  executive  assignments: 

Department  of  the  Army 14733 

Small  Business  Administration.  14734 


COAST  GUARD 

Rules  and  Regulations 
Approval  of  cargo  gear  plans  by 
International  Cargo  Gear  Bu- 
reau, live 14702 

COMMERCE  DEPARTMENT 

See  Business  and  Defense  Services   ■ 
Administration. 

CONSUMER  AND  MARKETING 
SERVICE 

Rules  and  Regulations 

Cotton  warehouses;  weights  to  be 
shown  on  multiple  bale  ware- 
house receipts  issued  by  licensed 
warehousemen  14699 

Proposed  Rule  Making 

Oranges  grown  in  Arizona  and 
California ;  marketing ;  de- 
cisions and  referenda : 

Navel   oranges 14710 

Valencia  oranges 14714 


Notices 

Broadcasting  of  Information  con- 
cerning lotteries;  declaratory 
ruling 14732 


FEDERAL  MARITIME 
COMMISSION 

Notices 

Independent    ocean    freight   for- 
warder license  revocations: 
Beltmarm  North  American  Co., 

Inc 14735 

Latin   American  Shipping  Co., 

Inc 14735 

Pier,  Inc.,  and  Hansen  Seaway 
Service,  Ltd.;  time  for  submis- 
sion   of    comments    regarding 

agreement 14734 

Truck  and  lighter  loading  and  xm- 
loading  practices  at  New  York 
Harbor;  order  to  show  cause. ..  14734 

FEDERAL  POWER  COMMISSION 

Notices 

Husky  Oil  Co.  et  al. ;  hearing,  etc..  14738 

FISCAL  SERVICE 

Notices 

Midland  Insurance  Co.;  surety 
company  acceptable  on  Federal 
bonds  14725 

FISH  AND  WILDLIFE  SERVICE 

Rules  and   Regulations 
Lostwood  National  Wildlife  Ref- 
uge, N.  Dak. ;  hunting 14706 


FEDERAL  AVIATION 
ADMINISTRATION 
Rules  and  Regulations 

Jet  route;  designation 14701 

Transition  area ;  alteration 14701 

Proposed  Rule  Making 

Federal  airway;  alteration 14716 

Notices 

Advisory  circular  checklist 14754 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Rules  and   Regulations 
Miscellaneous  amendmentsto 

chapter 14704 

Table  of  assignments.  New  Castle, 
Ind. ;  memorandum  opinion  and 
order 14703 

Proposed  Rule  Making 

Change  in  high  frequency  assign- 
ments allocated  for  domestic 
route  service  in  Hawaii  and  UJS. 
possessions  in  West  Indies 14724 


GENERAL  SERVICES 
ADMINISTRATION 

Notices 

Secretary  of  Defense;  authority 
delegation  14742 

HOUSING  AND  URBAN 

DEVELOPMENT  DEPARTMENT 

Notices 

Director,  Model  Cities  Adminis- 
tration et  al.;  amendments  of 
redelegations  of  authority 14733 

INTERIOR  DEPARTMENT 

See  Fish  and  Wildlife  Service; 
Land  Management  Bureau;  Na- 
tional Park  Service. 

INTERNAL  REVENUE  SERVICE 
Proposed   Rule  Making 

Income  tax;  percentage  depletion 

(2  documents) 14707,  14709 

{Continued  on  next  page) 

14693 


14694 

INTERSTATE  COMMERCE 

COMMISSION 
Rules  and   Regulations 

Car  service ;  Soo  Line  Railroad  Co. 
authorized  to  operate  over  cer- 
tain trackage  of  Chicago  and 
North  Western  Flailway  Co.  and 
Northern  Pacific  RaUway  Co-..  14706 

Notices 

Belt  Railway  Company  of  Chi- 
cago; rerouting  and  diversion  of 
traffic   14744 

Fourth    section    application    for 

relief 14744 

Motor  carriers : 
Alternate    route   deviation   no- 
tices     14744 

Applications  and   certain  other 

proceedings 14746 

Intrastate   applications 14749 

Temporary    authority    applica- 
tions    14749 

Transfer    proceedings 14751 

LAND  MANAGEMENT  BUREAU 
Proposed   Rule   Making 
Programs    and    objectives;    flood 
hazards    14709 


CONTENTS 

Notices 

Nevada    public  sale 14725 

Washington;   opening  of  lands. .  14725 
Wyomii  ig ;    proposed    withdrawal 
and  neservatlon  of  lands 14726 


NATIONAL  PARK  SERVICE 
Proposed   Rule  Making 

Crater  take  National  Park,  Dreg.; 
fishire,  speeding,  trucking,  and 
boatihg   14710 

Muir  woods  National  Monument, 
Calif];  pets 14710 

Notices 


Grand 
Ariz. 


Canyon     National     Park, 
concession  contract 14726 


POST  OFFICE  DEPARTMENT 

Noticeii 

Special    rate    fourth-class    mail 
matter;  services  on  reimbursable 

basis 


14725 


SECURITIES  AND  EXCHANGE 

COMMISSION 

Notices 
Hearings,  etc.: 

BSP  Co 14742 

Frontier  Airlines,  Inc 14743 

Mountain  States  Development 

Co  14743 

Pan  American  World  Airways, 

Inc   14743 

Resorts  International,  Inc 14744 

TRANSPORTATION  DEPARTMENT 

See  Coast  Guard;    Federal  Avia- 
tion Administration. 


TREASURY  DEPARTMENT 

see  Fiscal  Service;  Internal  Reve- 
nue Service. 

VETERANS  ADMINISTRATION 

Rules  and   Regulations 

Public  contracts  and  property 
management ;  miscellaneous 
amendments ^"- 14701 


14695 


List  of  CFR  Parts  Affected 

The  following  numerical  giiide  is  a  list  of  the  parts  of  each  title  of  the  Code  of  Federal  Regvilations  affected  by 
documents  pubUshed  in  today's  issue.  A  cumulative  list  of  parts  affected,  covering  the  current  month  to  date, 
appears  at  the  end  of  each  issue  beginning  with  the  second  issue  of  the  month. 

A  c\anulative  guide  is  published  separately  at  the  end  of  each  month.  The  gtiide  lists  the  parts  and  sections 
affected  by  documents  published  since  January  1.  1968.  cmd  specifies  how  they  are  affected. 


3  CFR 

Proclamation: 

3873 14695 

ExEcrmvE  Order: 

11431 14697 

7  CFR 

101        14699 

855 14699 

Proposed  Rules: 

907 14710 

908 - —  14714 

9  CFR 

78 - 14700 


14  CFR 

71       14701 

75 14701 


Proposed  Rules: 

71- 
211. 
241. 


14716 

14717 

14717 

302  (2  documents) 14717,  14723 

399 14717 


26  CIR 

Proposed  Rules: 

1  (2  doiuments) 14707.  14709 

36  CFR 

PROPoaED  Rules: 

7  (2dccuments) 14710 


41  C 


8-3- 

8-7—4- — 

8-8- 
8-16. 


14701 
, 14701 
. 14701 
. 14702 


43  CFR 

Proposed  Rules: 

1720 14709 

46  CFR 

31 14703 

71 14703 

91 -.14703 

47  CFR 

73 14703 

81 14705 

83 14705 

85 14705 

Proposed  Rules: 

87 14724 

49  CR 

1033 14706 

50  CFR 

32 14706 


Presidential  Documents 


Title  3— THE  PRESIDENT 

Proclamation  3873 

COLUMBUS  DAY,   1968 

By  the  President  of  the  United  States  of  America 

A  Proclamation 


V 


On  October  12,  we  honor  the  memory  of  the  great  Italian  navigator, 
Christoplier  Columbus,  who  sailed  forth  on  uncharted  seas  in  a  voyage 
that  was  to  change  the  history  of  the  world. 

The  bre.tdth  of  his  imagination,  the  force  of  his  determination,  and 
the  mat^nitude  of  his  achievement  have  not  dimmed  with  the  pass- 
ingof  time. 

We  are  all  spiritual  heii-s  of  Christopher  Columbus.  His  unbounded 
faith  and  courage  are  a  part  of  the  patrimony  of  everj'  American. 

In  recognition  of  our  debt  to  Columbus  the  Congress  of  tlie  Unit^ed 
States,  by  a  joint  resolution  approved  April  30,  1034  (48  Stat.  657), 
requested  the  President  to  proclaim  October  12  of  each  year  as 
Columbus  Day  for  the  observance  of  the  anniversary  of  the  discovery 
of  America. 

NOW,  THEREFORE,  I,  LYNDON  B.  JOHNSON,  President 
of  the  United  States  of  America,  do  liereby  designate  Saturday, 
October  12,  1968,  as  Columbus  Day ;  and  I  invite  the  people  of  this 
Nation  to  obsen-e  that  day  in  schools,  churches,  and  other  suitable 
places  with  appropriate  ceremonies  in  lionor  of  the  great  explorer. 

I  also  direct  that  the  flag  of  the  United  States  be  displayed  on  all 
public  buildings  on  the  appointed  day  in  memory  of  Christopher 
Columbus. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand, 
this  thirtieth  day  of  September,  in  the  year  of  our  Lord  nineteen 
hundred  and  sixty-eight,  and  of  the  Independence  of  the  United 
States  of  America  the  one  hundred  and  ninety-third. 


iuyv>lrwAyu*hij>- ■    ■■ 


[F.R.  Doc.  68-12040 ;  Filed,  Oct.  1, 19(58 ;  9 :  47  a.m.] 
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4. 


Executive  Order  11431 

CREATING  A  BOARD  OF  INQUIRY  TO  REPORT  ON  CERTAIN  LABOR 
DISPUTES  AFFECTING  THE  MARITIME  INDUSTRY  OF  THE  UNITED 
STATES 

WHEREAS,  tliere  exist  certain  labor  disputes  between  employers 
(or  associations  by  which  such  employers  are  represented  in  collective 
bargaining  conferences)  who  are  (1)  steamship  conipanies  or  who  are 
engaged  as  operators  or  agents  for  ships  engaged  in  service  from  or 
to  Atlantic  and  Gulf  Coast  ports  from  Searsport,  Maine,  to  Browns- 
ville, Texas,  or  from  or  to  other  ports  of  the  United  States  or  its  ter- 
ritories or  possessions,  (2)  contracting  stevedores,  (3)  contracting 
marine  carpenters,  (4)  lighterage  operators,  or  (5)  other  employers 
engaged  in  related  or  associated  pier  activities  and  certain  of  their 
employees  represented  by  the  International  Longshoremen's  Associa- 
tion, AFI^CIO;  and 

"WHEREAS,  such  disputes  have  resulted  in  a  threatened  strike 
which  if  permitted  to  occur,  will,  in  my  opinion,  affect  a  substantial 
part  of  the  maritime  industry,  an  industry  engaged  in  trade,  commerce, 
transportation,  transmission,  or  communication  among  the  several 
States  and  with  foreign  nations,  atid  which  strike  will,  if  permitted 
to  occur,  imperil  the  national  health  and  safety. 

NOW,  THEREFORE,  by  virtue  of  the  authority  vested  in  me  by 
Section  206  of  the  Labor-Management  Relations  Act,  1947  (61  Stat. 
155 ;  29  U.S.C.  176) ,  I  hereby  create  a  Board  of  Inquiry,  consisting  of : 

Honorable  David  L.  Cole,  as  Chairman,  Honorable  Peter  Seitz,  and 
The  Right  Reverend  Monsignor  George  G.  Higgins, 

as  Members,  whom  I  hereby  appoint  to  inquire  into  the  issues  involved 
in  such  disputes. 

The  Board  shall  have  powers  and  duties  as  set  forth  in  Title  II 
of  such  Act.  The  Board  shall  report  to  the  President  in  accordance 
with  the  provisions  of  Section  206  of  such  Act  on  or  before  October  2, 
1968. 

Upon  the  submission  of  its  report,  the  Board  shall  continue  in  ex- 
istence to  perform  such  other  functions  as  may  be  required  under  such 
Act. 


The  White  House, 

September  30,  1968. 

[F.R.  Doc.  68-12039 ;  Filed,  Oct.  1,  1968 ;  9 :  47  a.m.] 
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Rules  and  Regulations 


Title  7— AGRICUITURE 

Chapter  I — Consumer  and  Marketing 
Service  (Standards,  Inspections, 
Marketing  Practices),  Department  of 
Agriculture 

SUBCHAPTEt  E— WAREHOUSE  REGULATIONS 

PART  101— COnON  WAREHOUSES 
Weights  To  Be  Shown  on  Multiple  Bale 
Warehouse  Receipts  Issued  by  Cot- 
ton Warehousemen  Licensed  Under 
United  States  Warehouse  Act 

On  Augtist  16,  1968.  there  was  pub- 
lished In  the  Federal  Register  (33  P.B. 
11669)  a  notice,  in  accordance  with  the 
administrative  procedure  provisions  in 
5  U  S.C.  section  553,  that  Consumer  and 
Marketing  Service,  pursuant  to  the  au- 
thority conferred  by  section  28  of  the 
D  S.  Warehouse  Act  (7  JJS.C.  268)  was 
considering  amending-  warehouse  regula- 
tions appearing  in  Part  101  of  Sub- 
chapter E  of  Chapter  I  in  Title  7  of  the 
Code  of  Federal  RegUlaUons.  After  due 
consideration  of  all  relevant  matters  and 
under  the  authority  of  section  28  of  said 
Act  (7  U.S.C.  268) ,  said  regulations  are 
hereby  amended  as  follows: 

1.  Subparagraph  (9),  paragraph  (a) 
of  !  101.16  is  amended  to  read: 

§  101.16     Form.         ^ 

(a)   •  •  • 

(9)  A  statement  to  the  effect  that  the 
weight  was  determined  by  a  weigher 
licensed  under  the  U.S.  Warehouse  Act. 
except  that  if  the  weight  is  not  so  deter- 
mined, as  permitted  in  S  101.38,  the 
receipt  shall  contain  a  statement  to  that 
effect. 

•  »  • , '         •  • 

2.  Section  101.38  is  amended  to  read 
as  follows: 

§  101.38     Weighing  of  cotton;  weighing 
apparatus. 

(a)  All  cotton  before  being  stored  in 
a  licensed  warehouse,  shall  be  weighed 
at  the  warehouse  by  a  licensed  weigher, 
and  the  weight  so  determined  shall  be 
stated  on  the  warehouse  receipt;  except 
that  by  agreement  with  the  depositor, 
point  of  origin  weights  may  be  stated 
on  the  receipt  for  cotton  tendered  for 
storage  in  a  lot  the  identity  of  which  is 
to  be  preserved  during  storage  and  ship- 
ment from  the  warehouse,  and  for  which 
a  multiple  bale  receipt  Is  to  be  issued: 
Provided,  That  if  such  lot  Is  broken  at  the 
warehouse,  each  bale  shall  be  weighed 
at  the  warehouse  by  a  licensed  weigher 
before  single  bale  warehouse  receipts  are 
issued. 

(b)  Each  licensed  warehouse  shall  be 
equipped  with  scales  acceptable  to   the 


Department  for  weighing  cotton  into  and 
out  of  the  warehouse.  The  weighing  ap- 
paratus used  for  ascertaining  the  weight 
stated  in  a  receipt  or  certificate,  issued 
for  cotton  stored  in  a  licensed  warehouse, 
shall  be  subject  to  examination  by  an 
ofiQcer  or  agent  of  the  Department 
designated  by  the  Administrator  for  the 
purpose.  If  the  Department  shall  dis- 
approve such  weighing  apparatus,  it  shall 
not  thereafter,  unless  such  disapproval 
be  withdrawn,  be  used  in  ascertaining 
the  weight  of  any  cotton  for  the  purposes 
of  the  act  arid  the  regulations  in  this 
part. 

In  order  to  be  of  maximum  benefit  to 
licensed  warehousemen  and  depositors 
who  will  be  storing  cotton  during  the 
impending  harvest,  these  amendments 
should  be  made  effective  immediately. 
Therefore,  pursuant  to  the  administra- 
tive procedure  provisions  of  5  TJS.C.  sec- 
tion 553,  It  is  foimd  upon  good  cause  that 
further  public  procedures  with  respect  to 
the  amendments  are  impractical  and 
unnecessary  and  they  may  be  made  ef- 
fective less  than  30  days  after  publica- 
tion in  the  Federal  Register. 

These  amendments  shall  become  ef- 
fective upon  publication  in  the  Federal 
Register. 

Done  at  Washington,  D.C..  this  27th 
day  of  September  1968. 

John  C.  Blum. 
Deputy  Administrator, 
Regulatory  Programs. 

[TJL   Doc,    68-11932;    PDed,    Oct.    1,    1968; 
8:47  ajn.] 


Chapter  VIII — Agricultural  Stabiliza- 
tion and  Conservation  Service 
(Sugar),  Department  of  Agriculture 

SUBCHAPTER  G — DETERMrNATION  OF 
PROPORTIONATE  SHARES 


[Amdt.  1] 

PART  855 — MAINLAND  CANE  SUGAR 
AREA 

Proportionate  Shares  for  Farms;  1969 
Crop 

Pursuant  to  section  302  of  the  Sugar 
Act  of  1948,  as  amended  (hereinafter 
referred  to  as  the  Act,  §S  855.49  and 
855.51  (33  F.R.  12027)  are  amended  as 
follows : 

1.  Section  855.49  is  amended  to  read 
as  follows : 
§  855.49     State  acreage  allocatioiis. 

The  acreage  allocation  shall  be  160,270 
acres  for  Florida  and  256,800  acres  for 
Louisiana,  which  Includes  the  acreage 
made  available  under  S  855.55  for  new- 
producer  farms  and  xmder  S  855.56  fOT 
fulfilling  appeals  and  correcting  errors. 


2.  Paragraphs  (b)  and  (c)  of  §  855.51 
are  amended  to  read  as  follows: 

§  855.51     Esublishment    of    •hare*    for 
old-producer  farm*. 

»  •  •  •  • 

(b)  Farms  with  bases  of  more  than 
50  acres  and  less  than  58.9  acres.  The 
share  for  any  farm  in  this  category  shall 
be  50  acres. 

(c)  Farms  uHth  bases  of  58S  acres  or 
more.  The  share  for  any  farm  in  this 
category  shall  be  determined  by  applying 
to  each  farm  base  an  adjustment  factor 
computed  by  the  State  committee.  The 
factor  shall  be  determined  by  dlvidmg  the 
State  acreage  allocation  In  I  855.49,  less 
the  Mreage  made  available  to  the  State 
in  J  J  855.55  and  855.56  and  the  total  of 
the  shares  determined  in  paragraphs  (a) 
and  (b)  of  this  section,  by  the  total  of 
the  bases  established  for  all  farms  with 
bases  of  58.9  acres  or  more. 

,  »  •  •  • 

Statement  of  bases  and  considerations. 
The  regulations  establishing  1969 -crop 
proportionate  shares  for  farms  in  the 
Mainland  Cane  Sugar  Area  previously 
issued  (33  PH.  12027) ,  provided  for  1969- 
crop  State  acreage  allocations  at  80  per- 
cent of  the  1968-crop  levels.  Having  re- 
appraised the  situation  with  respect  to 
proportionate  shares  for  1969-crop  sugar 
cane  production  in  the  Mainland  Cane 
Sugar  Area,  it  is  determined  that  a  1969- 
crop  acreage  level  at  85  percent  of  the 
1968-crop  level  will  enable  the  area  to 
meet  Its  quota  and  provide  a  normal 
carryover  inventory.  The  regulatlrais 
have  been  amended  accordingly.  This 
area  is  subject  to  weather  hazards  which 
severely  affect  sugar  production  and  this 
change  will  lessen  the  impact  next  year 
that  the  larger  reduction  would  have  had 
on  this  industry.  The  change  in  §  855.51 
from  62.6  acres  to  58.9  acres  assures  that 
shares  for  farms  having  bases  of  more 
than  50  acres  and  less  than  58.9  acres 
will  not  be  below  50  acres  which  \s  the 
share  determined  by  applying  a  reduc- 
tion factor  of  85  percent  to  a  base  of  58.8 
acres. 

Accordingly,  I  hereby  find  and  conclude 
that  the  foregoing  amendment  will  ef- 
fectuate the  applicable  provisions  of  the 
Act. 

(Sec.  403,  61  Stet.  932;  7  U.S.C.  1153;  sees.  301, 
302,  61  Stat.  929,  930,  a«  amended:  7  U.S.C. 
1131.  1132) 

Effective  date:  Date  of  publication. 

Signed  at  Washington.  D.C.,  on  Sep- 
tember 27, 1968. 

OrVILLX  L.  FRZKlfAir, 

Secretarg. 

[FJl.    Doc.    68-11981;    FUed.    Oct    U    VMBi 
8:47  ajo.) 
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Title  9— ANIMALS  AND 
ANIMAL  PRODUCTS 

Chapter    I — Agricultural    Research 
Service,  Department  of  Agriculture 

SUBCHAPTEI  C — INTtRSTATE  TIANSPO«TATION 
OF  ANIMALS  AND  POULTIY 

PART  78 — BRUCELLOSIS 

Subpart  D— Designation  ol  Modified 
Certified  Brucellosis  Areas,  Public 
Stockyards,  Specifically  Approved 
Stockyards  and  Slaughtering  Estab- 
lishments 

MODITIED    CERTITIED    BRUCELLOSIS   AREAS 

Pursuant  to  j  78.16  of  the  regulations 
In  Part  78.  as  amended.  Title  9.  Code  of 
Federal  Reg\ilatlons,  containing  restric- 
tions on  the  Interstate  movement  of 
animals  because  of  brucellosis,  under  sec- 
tions 4.  5,  and  13  of  the  Act  of  May  29. 
1884,  as  amended:  sections  1  and  2  of  the 
Act  of  February  2.  1903.  as  amended,  and 
section  3  of  the  Act  of  March  3.  1905,  as 
amended  (21  U.S.C.  111-113.  114a-l.  120. 
121,  125) ,  i  78.13  of  said  reg:ulatlons  des- 
ignating modified  certified  brucellosis 
areas  Is  hereby  amended  to  read  as 
follows: 

§  78.13     Modified     certified     brucellosis 
areas. 

The  following  States,  or  specified  por- 
tions thereof,  are  hereby  designated  as 
modified  certified  brucellosis  areas: 

Alabama.  The  entire  State; 
Alaska.  The  entire  State  except  Chlrikof 
Island; 

Arizona  The  entire  State: 
Arkansas.  The  entire  State; 
California.  The  entire  State: 
Colorado.  The  entire  State; 
Connecticut.  The  entire  State; 
Delaware.  The  entire  State; 
Florida.    Baker,    Bay.    Bradford.    Brevard. 
Calhoun.    Charlotte.    Citrus.    Clay.    Collier, 
Columbia,    Dade.    Dixie,    Ehival,    Escambia, 
Flagler.   Franklin.   Gadsden,  Gilchrist,  OuU, 
Hamilton.  Hendry.  Hernando,  Holmes,  Jack- 
son,   Jefferson,    Lafayette,    Lake,    Lee.    Leon, 
Levy,    Liberty.    Madison,    Manatee,    Monroe, 
Nassau,    Okaloosa.    Orange.    Osceola,    Pasco, 
Pinellas.  Putnam.  Santa  Rosa.  Sarasota,  Sum- 
ter. Suwannee,  Taylor.  Union,  Volusia,  Wa- 
kulla. Walton,  and  Washington  Counties: 
Georgui.  The  entire  State: 
Hawaii.  Honolulu.  Kauai,  and  Maul  Coun- 
ties: 

Idaho  The  entire  State; 
Illinois.  The  entire  State: 
Indiana  The  entire  State; 
Iowa.  The  entire  State; 
Kansas  The  entire  State: 
Kentucky.  The  entire  State; 
Louisiana.    Allen.    Ascension.    Assumption. 
BlenvlUe.    Caldwell,    Claiborne.    East    Baton 
Rouge.   Elast   Pellclana,   Grant,   Iberia,   Iber- 
ville. Jackson,  Jefferson.  Lafayette,  Lafourche, 
Lincoln.     Livingston,     Orleans,     Sabine.     St. 
Bernard,  St.  Charles,  St.  Helena,  St.  James, 
St.  John  the  Baptist,  St.  Martin,  St.  Mary, 
St.    Tammany.    Tangipahoa,    Tensas,   Terre- 
bonne. Union.  Vernon,  Washington,  Webster, 
West  Baton  Rouge.  West  Pellclana.  and  Winn 
Parishes: 

Maine.  The  entire  State; 
Maryland.  The  entire  State: 
Massachusetts.  The  entire  State; 
Michigan.  The  entire  State; 


RULES  AND  REGULATIONS 

Minnesota.  The  entire  State; 
Mississippi.  Alcorn,  Amite.  Attala.  Benton. 
BollvarlCalhoun.  Chickasaw,  Choctaw,  Clai- 
borne, Clarke,  Clay,  Co»homa,  Copiah,  Cov- 
ington, DeSoto,  Forrest,  Franklin,  George, 
Greene]  Grenada,  Hancock,  Harrison.  Hinds, 
Humptireys.  Issaquena,  Itawamba,  Jackson, 
Jasper,;  Jefferson,  Jefferson  Davis.  Jones. 
Kempe^,  Lafayette,  Lamar,  Lauderdale,  Law- 
rence. Leake,  Lee,  Leflore,  Lincoln,  Lowndes, 
Marioni  Monroe.  Montgomery,  Neshoba,  New- 
ton, lloxubee,  Oktibbeha,  Panola,  Pearl 
River,  t'erry,  Pike.  Pontotoc,  Prentiss,  Quit- 
man. Bankln,  Scott,  Slmf>son,  Smith,  Stone. 
Sunflower.  Tallahatchie,  Tate,  Tippah,  Tis- 
homingo, Tunica,  Union,  Walthall,  Warren, 
Washliigton,  Wayne,  Webster,  Wilkinson, 
Wlnstoti.  and  Yalobusha  Counties: 
Missouri.  The  entire  State: 
Montana.  The  entire  State: 
Nebr^iska.  Adams.  Antelope,  Arthur,  Ban- 
ner, Begone,  Buffalo,  Burt,  Butler,  Cass,  Cedar, 
Chase, '  Cheyenne.  Clay,  Colfax,  Cuming, 
Custerj  I>akota,  Dawson,  Deuel,  Dixon,  Dodge, 
DouglaiB,  Dundy,  Fillmore,  Franklin,  Frontier. 
Furnas.  Gage.  Gosper,  Greeley,  Hall,  Hamil- 
ton, Harlan.  Hayes,  Hitchcock,  Howard,  Jeffer- 
son, Joiinson,  Kearney,  Keith,  Kimball,  Knox, 
Lanc&ifter,  Madison,  Merrick,  Nance,  Nemaha, 
Nuckolls,  Otoe,  Pawnee,  Perkins,  Phelphs, 
Pierce,;  Platte,  Polk,  Red  Willow,  Richardson. 
Saline.  Sarpy.  Saunders,  Seward,  Sherman, 
Sioux,  Stanton,  Thayer,  Thruston,  VaUey, 
Washiagton,  Wayne,  Webster,  Wheeler,  and 
York  Counties: 

Nevada.  The  entire  State; 
New-Hampshire.  The  entire  State; 
New\Jersey.  The  entire  State; 
New''Mexico.  The  entire  State; 
New  York.  The  entire  State: 
Nortti  Carolina.  The  entire  State; 
Nortfi  Dakota.  The  entire  State; 
Ohi4.  The  entire  State; 
Okl4homa.  Adair,   Alfalfa,   Atoka,   Beaver, 
Beckhim.   Blaine.   Bryan,  Canadian.   Carter, 
Cherokee,   Choctaw,   Cimarron,    Coal,   Craig, 
Creek,  j  Delaware,  Dewey,  Ellis,  Garfield,  Gar- 
vin, Grant,  Greer,  Harmon,  Harper,  Haskell, 
Hughep,  Jackson,  Johnston,  Kay,  Kingfisher, 
Klowaj    Latimer,    LePlore,    Lincoln,    Logan, 
McClajn,  McCurtaln,  Mcintosh,  Major,  Mar- 
shall, M^y**'  Murray,  Muskogee,  Noble,  No- 
wata. t>kfuskee,  Oklahoma,  Okmulgee,  Osage, 
Ottaw^i,  Pawnee.  Payne.  Pittsburg,  Pontotoc, 
Pushnlataba,    Rogers.    Seminole,    Sequoyah, 
Texas,!     Wagoner,      Washington,      Washita, 
Wood*  and  Woodward  Counties: 
Orej^on.  The  entire  State: 
Pennsylvania.  The  entire  State: 
Rhode  Island.  The  entire  State: 
Soiah  Carolina.  The  entire  State: 
Sou^h  Dakota.  Beadle,  Bennett,  Brookings, 
Browi^,  Buffalo.  Butte,  Campbell.  Clark.  Clay. 
)n.  Corson,  Custer,  Day,  Deuel,  Ed- 
Pall    River,    Faulk,    Grant,    Haakon. 
,    Hand,    Hanson,    Harding,    Jackson, 
.   Jones,  Kingsbury,  Lake,  Lawrence, 
McCook,      McPherson,      Marshall. 
Mellette.  Miner.  Minnehaha.  Moody, 
igton.   Perkins.   Potter,   Roberts,   San- 
bom,  IShannon,  Spink,  Todd.  Tripp,  Turner, 
Unlonl  Walworth,  Washabaugh,  Yankton,  and 
Zlebaeh   Counties:    and  Crow   Creek   Indian 
Reserration; 

Teitnessee.  The  entire  State: 
Tex^.  Andrews,  Archer.  Armstrong,  Atas- 
cosa, Bailey.  Bandera,  Baylor,  Bell,  Bexar. 
Blanco,  Borden,  Bosque,  Brewster,  Briscoe, 
Broods,  Brown,  Burleson.  Burnet.  CaldweU. 
,  Callahan.  Cameron,  Camp,  Carson, 
Childress,  Cochran,  Coke,  Coleman, 
iworth,  Comal,  Comanche,  Concho, 
Cottle,  Crane,  Crockett,  Crosby,  Cul- 
berso^,  Dallam,  Dawson,  Deaf  Smith,  Dick- 
ens, Olmmlt.  Donley,  DuvsU,  Eastland,  Ector, 
edwafds.  El  Paso,  Erath,  Falla,  Fisher.  Floyd, 
Poan^.  Freestone.  Gaines.  Garza.  Gillespie, 
GlassixKk,     Gray,     Guadalupe.     Hale.     Hall, 


Hamilton.  Hansford.  Hardeman.  Hartley.  Has- 
kell. Hays.  Hemphill.  Hidalgo,  Hockley,  Hood. 
Howard,  Hudspeth.  Hutchinson.  Irion,  Jack, 
Jeff  Davis,  Jim  Hogg,  Jim  Wells,  Jones, 
Karnes,  Kendall,  Kent,  Kerr,  Kimble,  King, 
Kinney,  Knox,  Lamb,  Lampasas,  Lee,  Lime- 
stone, Lipscomb,  Live  Oak,  Llano,  Loving. 
Lubbock,  Lynn,  Marlon,  Martin,  Mason. 
Maverick,  McCulloch,  McLennan,  Medina, 
Menard,  Midland,  Milam,  Mills.  Mitchell, 
Moore,  Morris,  Motley,  Navarro,  Newton. 
Nolan,  Ochiltree,  Oldham,  Orange.  Palo  Pinto, 
Parker,  Parmer,  Pecos,  Potter,  Presidio,  Ran- 
dall. Reagan,  Real,  Reeves,  Roberts,  Runnels. 
Sabine,  San  Augustine,  San  Saba,  Schleicher. 
Scurry,  Shackelford,  Shelby,  Sherman,  Smith. 
Somervell,  Starr,  Stephens,  Sterling,  Stone- 
wall, Sutton,  Swisher,  Taylor,  Terrell,  Terry. 
Throckmorten,  Tom  Green,  Travis,  Upton, 
Uvalde,  Val  Verde,  Ward,  Washington, 
Wheeler,  Wichita,  Wilbarger,  Williamson, 
Wilson,  Winkler,  Yoakum,  Young,  Zapata, 
and  Zavala  Counties: 

Utah.  The  entire  State: 

Vermont.  The  entire  State; 

Virginia.  The  entire  State; 

Washington.  The  entire  State; 

West  Virginia.  The  entire  State; 

Wisconsin.  The  entire  State; 

Wyoming.  The  entire  State: 

Puerto  Rico.  The  entire  area;  and 

Virgin  Islands  of  the  United  States.  The 
entire  area. 

(Sees.  4,  5,  23  Stat.  32,  as  amended,  sees. 
1,  2,  32  Stat.  791-792,  as  amended,  sec.  3, 
33  Stat.  1265,  as  amended,  sec.  2,  65  Stat. 
693;  21  use.  111-113,  114a-l,  120,  121,  125; 
29  TB..  16210,  as  amended,  9  CFR  78.16) 

Effective  date.  The  foregoing  amend- 
ment shall  become  effective  upon  pub- 
lication in  the  Federal  Register. 

The  amendment  adds  the  following 
additional  areas  to  the  list  of  areas 
designated  &s  modified  certified  brucel- 
losis areas  because  it  has  been  deter- 
mined that  such  areas  come  within  the 
definition  of  $78.1(1):  Caldwell,  East 
Feliciana,  and  Grant  Parishes  in  Loui- 
siana; Issaquena,  Lefiore,  and  Warren 
Counties  In  Mississippi;  Pittsburg  County 
in  Oklahoma;  and  Tripp  Coxmty  in 
South  Dakota. 
-  The  amendment  Imposes  certain  re- 
strictions necessary  to  prevent  the  spread 
of  brucellosis  in  cattle  and  relieves  cer- 
tain restrictions  presently  imposed.  It 
should  be  made  effective  promptly  in 
order  to  accomplish  its  purpose  in  the 
public  interest  and  to  be  of  maximum 
benefit  to  persons  subject  to  the  restric- 
tions which  are  relieved.  Accordingly, 
under  the  administrative  procedure  pro- 
visions of  5  U.S.C.  553,  it  is  found  upon 
good  cause  that  notice  and  other  public 
procedure  with  respect  to  the  amend- 
ment are  impracticable  and  contrary  to 
the  public  interest,  and  good  cause  is 
found  for  making  the  amendment  effec- 
tive less  than  30  days  after  publication 
in  the  Federal  Register. 

Done  at  Washington,  D.C.,  this  26th 
day  of  September  1968. 

E.  E.  Satjlmon, 
Director,  Animal  Health  Divi- 
sion,   Agricultural    Research 
Service. 

[PJl.    Doc.    68-11930;    Piled,    Oct.    1,    1968; 
8:47ajn.l 
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Title  14— AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Admin- 
istration, Department  of  Transpor- 
tation 

[Airspace  Docket  No.  68-SO-22J 

PART  71 — DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND  REPORTING  POINTS 

Alteration  of  Transition  Area 

On  Augiist  20.  1968,  F  R.  Doc.  68-9941. 
effective  October  17,  1968,  was  published 
in  the  Federal  Register  (33  F.R.  11747 
and  11748)  amending  PArt  71  of  the  Fed- 
eral Aviation  Regulatior_s  by  designat- 
ing the  Paris,  Tenn.,  transition  area. 

In  the  amendment,  extensions  to  the 
transition  area  were  predicated  on  the 
212°  and  356°  bearings'  from  the  Paris 
RBN,  ^ 

Subsequent  to  publication  of  the  rule, 
Coast  and  Geodetic  SuJirey  refined  the 
final  approach  bearing  of  the  NDB- 
RWY-1  SIAP  from  212*  to  210°  and  the 
final  approach  bearing  of  the  NDB- 
RWY-19  SIAP  from  35^*  to  353°.  It  is 
therefore  necessary  to  alter  the  rule 
accordingly. 

Since  this  amendment  Is  minor  In  na- 
ture, notice  and  public  {procedure  hereon 
are  imnecessary. 

In  consideration  of  tUe  foregoing,  ef- 
fective immediately.  F.R.  Doc.  68-9941  ia 
amended  as  follows : 

In  lines  five  and  fourl^en  of  the  Paris, 
Tenn.,  transition  arsa  description 
•'•  •  •  212°  •  •  •"  is^  deleted  and 
...  .  *  210°  •  •  •"  is  sebstituted  there- 
for. In  lines  nine  and  twenty  of  the  Paris, 
Tenn.,  transition  area  description  "•  •  • 

356° is  deleted  jmd  "•  •  •  353' 

is  substituted  tlftrefor. 

(Sec.  307(a),  Federal  Avl^lon  Act  of  1958; 
49  U.S.C.  1348(a) )  ^ 

Issued  in  East  Point.  ?»a.,  on  Septem- 
ber 23,  1968.  i 

Gordon  A.  Williams.  Jr., 
Acting  Director,  Southern  Region. 

IPJl.    Doc.    68-11927:    PUW.    Oct.    1,    1968; 
8:46  ajn.l 
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In  consideration  of  the  foregoing.  Part 
75  of  the  Federal  Aviation  Regulations  1b 
amended,  effective  0901  QJd.T.,  Decem- 
ber 12,  1968,  as  hereinafter  set  forth. 

Section  75.100  (33  PJl.  2349)  1« 
amended  by  adding  the  following : 

Jet  Route  No.  166  (Wilson  Creek,  Nev.,  to 
Meeker.  Colo.). 
From  Wilson  Creek.  Nev.,  to  Meeker,  Colo. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958; 
49  U.S.C.  1348) 

Issued  in  Washington,  D.C.  on  Septem- 
ber 25, 1968, 

T.  MCCORMACK, 

Chief,  Airspace  and  Air 
Traffic  Rules  Division. 

[PJl.    Doc.    68-11928;    FUed,    Oct.    1,    1968; 
8:47  a.m.] 


[Airspace  Docket  No,  68-WE-47] 

PART  75— ESTABLISHMENT  OF  JET 
ROUTES 

Designation  of  Jel  Route 

On  July  2,  1968,  a  notice  of  proposed 
rule  making  was  published  In  the  Fed- 
eral Register  (33  F.R.  9822)  stating  that 
the  Federal  Aviation  Administration  was 
considering  the  designation  of  a  jet  route 
from  Wilson  Creek,  Nev.,  direct  to 
Meeker,  Colo. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  pro- 
posed rule  making  through  the  submis- 
sion of  comments.  All  comments  received 
were  favorable. 


Title  41— PUBLIC  CONTRACTS 
AND  PROPERTY  MANAGEMENT 

Chapter  8 — Veterans  Administration 

MISCELLANEOUS    AMENDMENTS    TO 
CHAPTER 

Chapter  8  is  amended  as  follows: 

PART  8-3— PROCUREMENT  BY 
NEGOTIATION 

1.  Section  8-3.605-50  is  revised  to  read 
as  follows: 

§  8-3.605-50     VA  Fomu  07-2138  and 
07-2139. 

VA  Form  07-2138,  Order  for  Supplies 
or  Services,  and  VA  Form  07-2139,  Or- 
der for  Supplies  or  Services  (Continua- 
tion), provide  in  one  Interleaved  set  of 
forms  a  purchase  or  delivery  order, 
vendor's  invoice,  and  receiving  report. 
They  will  be  used  in  lieu  of  and  in  the 
same  manner  as  Standard  Forms  147  and 
148. 

PART  8-7— CONTRACT  CLAUSES 

2.  In  §  8-7.150-4,  paragraph  (c)  Is 
amended  to  read  as  follows: 

§  8-7.150-^      Estimated     quantities     for 
recpiirements  contracts. 

•  •  •  •  • 

(c)  The  following  clause  will  be  used 
In  local  coal-hauling  contracts : 

EsmiATED    QtrANTITT 

The  estimated  requirements  shown  In  this 
Invitation  for  bids  cover  the  requirements 
for  the  entire  contract  period.  It  is  under- 
stood and  agreed  that  diirlng  the  period  of 
this  contract  the  Government  may  order  and 
the  contractor  will  haul  such  coal  as  may. 
In  the  opinion  of  the  Government,  be  re- 
quired, except  that  In  the  public  exigency 
procurement  may  be  made  without  regard 
to  this  contract. 

•  •  •  •  • 

3.  Sections  8-7.150-5  and  8-7.150-6  are 
revoked: 

§  8-7.150-5     Savings  clause.   [Revoked] 

§  8-7.150-6     Termination  clauses.    [Re- 
yoked] 
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PART  8-8— TERMINATION  OF 
CONTRACTS 

4.  Si^part  8-8.2  Is  added  to  read  as 
follows : 

Subpart  8-8.3 — General  Princlpl*t  Applicable  to 
the  Termination  for  Convenience  and  Settle- 
ment of  Fixed-Price  and  Cott-KeimburMtnenl 
Type  Contract* 

Sec. 

8-8.200         Scope  of  subpart. 

8-8.206        Fraud  or  other  criminal  conduct. 

8-8.207  Accounting  review  of  prime  con- 
tract settlement  proposals  and 
of  subcontract  settlements. 

8-8.211  Review  and  approval  of  proposed 
settlements. 

8-8.2 11-1     Settlement  review  boards . 

8-8.21 1-2     Required  review  and  approval. 

AtrrHORiTT :  The  provisions  of  this  Subpart 
8-8.2  Issued  under  sec.  205(c).  S3  Stat.  390, 
as  amended,  40  U.S.C.  48S(c);  sec.  210(c), 
72  Stat.  1114,  38  U.S.C.  210(c), 

Subpart  8-8.2 — General  Principles 
Applicable  to  the  Termination  for 
Convenience  and  Settlement  of 
Fixed-Price  and  Cost-Reimburse- 
ment Type  Contracts 

§  8-8.200     Scope  of  subpart. 

This  subpart  prescribes  actions  to  be 
taken  by  contracting  oCBcers,  when  set- 
tlement propHjsals  are  received  from  con- 
tractors whose  contrsMJts  have  been 
terminated  for  the  convenience  of  the 
Government. 

§  8-8.206  Fraud,  or  other  criminal  con- 
duct. 

When  the  circumstances  set  forth  In 
FPR  1-8.206  are  encountered,  the  con- 
tracting oflBcer  will  immediately  discon- 
tinue all  negotiations.  He  will  submit  to 
the  Director,  Supply  Service  all  of  the 
pertinent  facts  necessary  to  supE>ort  his 
reasoning.  The  Director,  Supply  Service 
will  review  the  submission  and  fully  de- 
velop the  facts.  If  he  concurs  that  the 
evidence  indicates  fraud  or  other  crim- 
inal conduct,  he  will  forward  the  sub- 
mission with  his  recommendations, 
through  channels,  to  the  Greneral  Coun- 
sel for  a  determination  as  to  whether 
submission  to  the  Department  of  Justice 
for  criminal  or  civil  action  is  indicated. 
The  contracting  oflBcer  will  be  advised  by 
the  Director,  Supply  Service  as  to  any 
further  action  to  be  taken  by  him.  Pend- 
ing receipt  of  this  advice,  the  matter  will 
not  be  discussed  with  the  contractor.  If 
inquiry  is  made  by  the  contractor,  he 
will  be  advised  only  that  his  proposal  has 
been  forwarded  to  higher  authority. 

§  8—8.207  Accounting;  review  of  prime 
contract  settlement  proposals  and  of 
subcontract  settlements. 

In  compliance  with  the  provisions  of 
FPR  1-8.207,  contracting  oflScers  will 
submit  all  settlement  proposals  to  the 
Controller  for  review  and  audit  prior  to 
taking  any  further  action. 

§  8—8.211  Review  and  approval  of  pro- 
posed settlements. 

§8-8.211-1      Settlement    review    boards. 

The  Chief  Medical  Director  and  the 
Assistant  Administrator  for  Construction 
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will  each  establish  within  his  own  or- 
ganization a  settlement  review  board. 
These  boards  will  be  established  in  ac- 
cordance with  the  provisions  of  FPR  1-8.- 
211-1  for  the  purpose  of  reviewing  pro- 
posed settlements  of  contracts  that  have 
been  terminated  for  the  convenience  of 
the  Veterans  Administration. 

§8—8.211-2      Required    review    and    ap- 
proval. 

(a'  When  a  review  of  a  proposed  set- 
tlement is  required  by  FPR  1-8.211-2  and 
the  contract  covers  supplies,  equipment 
or  services,  other  than  construction 
chargeable  to  C  of  H&DP  (Construction 
of  Hospital  and  Domiciliary  Facilities) 
funds,  the  contracting  officer  will  sub- 
mit the  proposed  settlement  or  deter- 
mination to  the  settlement  review  board 
through  the  Chief  Medical  Director 
(1341. 

(b)  When  the  contract  covers  con- 
struction chargeable  to  C  of  H&DF  fimds 
and  review  is  required,  the  proposed  set- 
tlement or  determination  will  be  submit- 
ted by  the  a«itracting  officer  to  the  set- 
tlement review  board  through  the  Assist- 
ant Administrator  for  Construction. 

(c»  Each  submission  shall,  in  addition 
to  the  material  required  by  FT*R 
1-8.211-2(0.  be  accompanied  by  any 
other  relevant  material  that  will  assist 
the  board  In  arriving  at  a  decision  to 
approve  or  disapprove  the  proposal. 

5.  Subpart  8-8.7  is  added  to  read  as 
follows : 

Subpart  ft— S.7 — Clause* 

Sec. 

8-8  700        Scope   and   appllcabUlty   of  BUb- 

I»rt. 
8-8.700-1     Scope. 
8-8700-2     AppUcablUty. 

AcTHoarrr:  Tbe  provisions  of  this  Sub- 
part 8-6.7  iMued  under  sec.  205(c),  63  Stat. 
390.  as  amended.  40  U.S.C.  486(c);  sec. 
210(C).  73  Stat.  1114,  38  VS.C.  210(c). 

Subpart  8-8.7 — Clauses 

§  S-8.700      Scope    and     applicabililr    of 
subpart. 

§  8-«.70O-l      Scope. 

This  subpart  prescribes  the  termina- 
tion for  convenience  clauses  to  be  used 
by  the  Veterans  Administration  In  fixed- 
price  and  certain  cost-reimbursement 
type  contracts. 

§  8-8.700-2      Applicability. 

(a>  Veterans  Administration  con- 
tracting officers  wiU  insert  the  following 
clauses  In  all  formally  advertised  or  ne- 
gotiated fixed-price  contracts. 

(1)  The  clause  prescribed  by  FPR 
1-8.705-1  when  contracting  for  supplies 
and  /or  equipment  estimated  to  cost  more 
than  (2,500  but  not  more  than  $100,000. 
•  (2»  The  clause  prescribed  by  FPR 
1-8.701  when  contracting  for  supplies 
and  or  equipment  estimated  to  cost  in 
excess  of  $100,000. 

(3)  The  clause  prescribed  by  FPR 
1-8.705-1  when  contracting  for  services 
under  the  circumstances  set  forth  in  FPR 
l-8.700-2(a)(2).  In  all  other  instances, 
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the  cluuse  prescribed  by  FPR  1-8.701  will 
be  usei. 

(4»  The  clause  prescribed  by  FPR 
1-8. 70B  in  all  contracts  for  construction, 
estimj  ted  to  cost  In  excess  of  $10,000,  en- 
tered nto  by  Central  Office.  It  will  be  in- 
serted in  all  contracts  for  construction, 
entered  into  by  field  station  contracting 
officers  when  such  contracts  are  in  ex- 
cess of  $100,000,  or  when  a  construction 
contriict  in  excess  of  $10,000  is  assigned 
to  the  station  by  the  Assistant  Adminis- 
trate! for  Construction.  All  other  station 
execu  ;ed  construction  contracts  between 
$10,0(j0  and  $100,000  will  contain  the 
clause  prescribed  by  FPR  1-8.705-2.  At 
ition  of  the  contracting  officer,  this 
may  be  included  in  contracts  of 
lan  $10,000. 

The    clause    prescribed    by    FPR 
1-8. 7(^4-1  when  contracting  with  an  edu- 
cational or  nonprofit  institution  on  a  no- 
no-profit  basis  for  experimental, 
>pmental  or  research  work. 
The  following  clauses  will  be  in- 
in  cost-reimbursement  type  con- 
when,  in  the  opinion  of  the  con- 
officer,  a  termination  clause  is 
Ible. 
The    clause    prescribed    by    FPR 
1-8.702  when  contracting  for  supplies  or 
expeijimental,     developmental,     or     re- 
search work  and  a  fee  is  contemplated. 
(2N  The    clause    prescribed    by    FPR 
l-8.7t)4-l  when  contracting  with  an  edu- 
cational or  nonprofit  Institution  on  a  no- 
fee  ct  no-profit  basis  for  experimental, 
develiopmental,  or  research  work. 


PARI  8-16— PROCUREMENT  FORMS 

ction  8-16.301-2  is  revised  to  read 
llows: 

§  8-16.301-2  Order  for  -Supplies  or 
Services  (VA  Forms  07-2138  and 
)7-2139). 

VA  Form  07-2138,  Order  for  Supplies 
or  Services,  and  VA  Form  07-2139,  Order 
for  Supplies  or  Services  (Continuation) , 
are  prescribed  for  use  in  §  8-3.605-50  of 
this  Chapter. 

7.  Iln  5  8-16.301-50,  paragraph  (a)  is 
£une<ided  to  read  as  follows: 

§  8-i 6.301-50     Advertising    order     (SF 
]1143). 

(al)  This  form,  together  with  its  memo 
copy  1143a,  is  a  multipurpose  order,  In- 
voici,  voucher  form  prescribed  for  pur- 
chai  of  advertising  services. 

•  •  •  •  • 

(Sec  206(c),  63  Stat.  390.  as  amended.  40 
XT.S.C.  486(c):  sec.  210(c),  72  Stat.  1114.  38 
U.S.C.  210(c)) 

Tliese  regulations  are  effective  Im- 
med  Lately. 

Ai>proved:  September  26,  1968. 
B^  direction  of  the  Administrator. 

[^lALl  A.  W.  Stratton, 

Deputy  Administrator. 


[P.H     Doc.    68-11936:    FUed. 
8:47  ajn.J 
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Title  46— SHIPPING 

Chapter  I — Coast  Guard,  Department 
of  Transportation 

(CX3FR  68-105] 

APPROVAL  OF  CARGO  GEAR  PLANS 
BY  INTERNATIONAL  CARGO  GEAR 
BUREAU,  INC.,  NEW  YORK,  N.Y. 

1.  The  certification  of  cargo  gear  re- 
quired by  46  CFR  31.37-1  through 
31.37-85  for  tank  vessels,  71.47-1  through 
71.47-85  for  passenger  vessels,  and 
91.37-1  through  91.37-85  for  cargo  and 
miscellaneous  vessels  provide  for  a  re- 
view of  cargo  gear  plans,  including  stress 
and  arrangement  diagrams.  Under  the 
provisions  of  46  CFR  31.37-20,  71.47-20, 
and  91.37-20  cargo  gear  plans  approved 
by  a  classification  society  need  not  be 
submitted  to  the  Officer  in  Charge,  Ma- 
rine Inspection,  for  approval. 

2.  By  a  letter  of  February  15,  1968,  the 
International  Cargo  Gear  Bureau.  Inc.. 
with  home  office  at  17  Battery  Place. 
New  York,  N.Y.  10004,  requested  the 
Coast  Guard's  review  of  their  procedures 
and  methods  of  approving  cargo  gear 
plans,  and  the  acceptance  of  their  ap- 
proved cargo  gear  plans  in  the  same 
maimer  that  cargo  gear  plans  approved 
by  a  classification  society  are  accepted. 
The  Coast  Guard  recognizes  that  in- 
cident to  cargo  gear  certification  the  In- 
ternational Cargo  Gear  Bureau,  Inc.,  is 
being  called  upon  by  owners  or  agents  of 
merchant  vessels  to  review  cargo  gear 
plans,  including  stress  and  arrangement 
diagrams,  and  this  Bureau  has  the  tech- 
nical competence  to  handle  such  reviews. 
The  rules  designated  46  CFR  31.37-23, 
71.47-23,  and  91.37-23  are  added  and  the 
headings  for  46  CFR  31.37-15.  71.47-15, 
and  91.37-15  are  amended  in  order  to 
inform  persons  concerned  that  the  Coast 
Guard  accepts  cargo  gear  plans  approved 
by  the  International  Cargo  Gear  Bureau, 

•  Inc.  In  the  future  such  approved  plans 
need  not  be  submitted  to  the  Officer  in 
Charge  Marine  Inspection,  for  approval 
imder  46  CFR  31.37-15.  71.47-15.  and 
91.37-15. 

3.  Because  the  rules  in  this  document 
are  interpretations  and  descriptions  of 
determinations  made  by  the  Comman- 
dant. U.S.  Coast  Guard,  in  the  adminis- 
tration of  the  laws  governing  marine 
safety,  it  is  hereby  found  that  compliance 
with  the  Administrative  Procedure  Act 
(respecting  notice  of  proposed  rule  mak- 
ing, public  rule  making  procedures  there- 
on, and  effective  data  requirements)  is 
unnecessary  (5  U.S.C.  553) . 

4.  By  virtue  of  the  authority  vested 
in  me  as  Commandant,  U.S.  Coast 
Guard,  by  14  U.S.C.  632  and  other  laws 
cited  with  the  rules  below  and  the  dele- 
gation of  authority  in  49  CFR  1.4(a)  (2), 
the  following  rules  and  regulations  are 
amended  or  added  and  they  shall  be 
effective  on  the  date  of  publication  In 
the  Federal  Register. 
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SUBCHAPTER  D— TANK;  VESSELS 

PART  31— INSPECTION  AND 
CERTIFICATION 

Subpart  31.37 — Inspection  of  Cargo 
Gear     | 

5.  The  heading  only  ol  §  31.37-15  is 
amended  to  read  as  follows: 

§  31.37-15  Cargo  gear  Allans  required 
when  plans  are  not  approved  by  a 
classification  society  or  recognized 
cargo    gear    organizalion — TB/ALL. 

•  •  •  ■    •  • 

6.  Subpart  31.37  is  amended  by  insert- 
ing the  following  new  section: 

§  31.37-23  Cargo  gear  plans  approved 
by  a  recognized  cargu  gear  organiza- 
tion—TB/ALL. 

(a)  The  plans  required  by  §  31.37-15 
(a)  need  not  be  submitted  to  the  Officer 
in  Charge,  Marine  Inspection,  for  ap- 
proval if  such  plans  are  at  have  been  ap- 
proved by  a  recognized  cargo  gear  orga- 
nization listed  in  paragraph  (b)  of  this 

(b)  The  following  cargo  gear  orga- 
nizations are  recognized  as  having  the 
technical  competence  to  handle  the 
required  review  of  cargo  gear  plans, 
including  stress  and  arrangement  dia- 
grams, and  this  recogiiition  will  con- 
tinue in  effect  until  suspended,  canceled, 
or  modified  by  proper  authority: 

(1)  International  Cargo  Gear  Bureau, 
Inc.,  with  home  office  at  17  Battery  Place, 
New  York,  N.Y.  10004. 

(c)  One  approved  copy  of  each  set 
of  cargo  gear  plans  shall  be  retained 
on  the  vessel. 

(R.S.  4405,  as  amended,  4417a,  as  amended, 
4462,  as  amended,  sec.  6(b)  (1),  80  Stat.  938; 
46  U.S.C.  375,  391a,  416.  49  U.S.C.  1655(b); 
49  CPR  1.4(a)(2).  Interpret  or  apply  sec.  3, 
68  Stat.  675;  50  U.S.C.  ISiB:  E.O.  11239.  July 
31,  1965,  30  PJR.  9671,  3  CFR.  1965  Supp.) 
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technical  competence  to  handle  the  re- 
quired review  of  cargo  gear  plans.  Includ- 
ing stress  and  arrangement  diagrams, 
and  this  recognition  will  continue  In  ef- 
fect imtll  suspended,  canceled,  or  modi- 
fied by  proper  authority: 

(1)  International  Cargo  Gear  Bu- 
reau, Inc.,  with  home  office  at  17  Bat- 
tery Place,  New  York.  N.Y.  10004. 

(c)  One  approved  copy  of  each  set  of 
cargo  gear  plans  shall  be  retained  on 
the  vessel. 

(R  S  4405,  as  amended,  4462.  as  amended, 
sec.  6(b)  (1),  80  Stat.  938:  46  U.S.C.  375.  416, 
49  VS.C.  1655(b);  49  CFR  1.4(a)(2).  Inter- 
pret or  apply  R.S.  4399,  as  amended,  4400,  as 
amended,  4417,  as  amended,  4418,  as 
amended,  4426,  as  amended,  4433,  as 
amended,  4453,  as  amended,  4488,  as 
amended,  sec.  14.  29  Stat.  690,  as  amended, 
sec.  10,  35  Stat.  428,  as  amended,  41  Stat. 
305  as  amended,  sec.  6,  49  Stat.  1384,  as 
amended,  sees.  1,  2,  49  Stat.  1544,  1645,  as 
amended,  sec.  3,  54  Stat.  347,  as  amended, 
sec  3  70  Stat.  152,  sec.  3,  68  Stat.  675;  46 
use  361,  362,  391.  392.  399.  404,  411,  435, 
481,  366,  395,  363,  369.  367.  1333,  390b,  50 
use.  198;  E.O.  11239.  July  31.  1965,  30  F.R. 
9671,  3  CFR,  1965  Supp.) 
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SUBCHAPTER  H — PASSENGER  VESSELS 

PART  71— INSPECTION  AND 
CERTIFICATION 

Subpart  71.47 — Inspection  of  Cargo 
Gear 

7.  The  heading  only  of  !  71.47-15  is 
amended  to  read  as  follows: 

§  71.47-15  Cargo  gear  plans  required 
when  plans  are  not  approved  by  a 
classification  society  or  recognized 
cargo  gear  organization. 

•  •  •  •  • 

8.  Subpart  71.47  Is  amended  by  Insert- 
ing the  following  new  section: 

§  71.47-23  Cargo  gear  plans  approved 
by  a  recognized  cargo  gear  organiza- 
tion. 

(a)  The  plans  re<Juired  by  §  31.37-15 
(a)  of  this  chapter  need  not  be  submit- 
ted to  the  Officer  In  Charge,  Marine  In- 
spection, for  approval  If  such  plans  are 
or  have  been  approved  by  a  recognized 
cargo  gear  organization  listed  In  para- 
graph (b)  of  this  section. 

(b)  The  following  cargo  gear  organi- 
zations are  recognized   as  having  the 


SUBCHAPTER    I— CARGO    AND    MISCELUNEOUS 
VESSELS 

PART  91— INSPECTION  AND 
CERTIFICATION 

Subpart  91.37 — Inspection   of   Cargo 
Gear 

9.  The  heading  only  of  I  91.37-15  is 
amended  to  read  as  follows: 

§  91.37-15     Cargo   gear   plans   required 
when   plans  are  not   approved  by  a 
classification    society    or    recognized 
cargo  gear  organization. 
»  •  •  «  • 

10.  Subpart  91.37  Is  amended  by  in- 
serting the  following  new  section: 

§  91.37-23  Cargo  gear  plans  approved 
by  a  recognized  cargo  gear  organiza- 
tion. 

(a)  The  plans  required  by  S  31.37-15 
(a)  of  this  chapter  need  not  be  siibmit- 
ted  to  the  Officer  in  Charge,  Marine  In- 
spection, for  approval  if  such  plans  are 
or  have  been  approved  by  a  recognized 
cargo  gear  organization  listed  in  para- 
graph (b)  of  this  section. 

(b)  The  following  cargo  gear  organi- 
zations are  recognized  as  having  the 
technical  competence  to  handle  the  re- 
quired review  of  cargo  gear  plans,  in- 
cluding stress  and  arrangement  dia- 
grams, and  this  recognition  will  continue 
in  effect  vmtU  suspended,  canceled,  or 
modified  by  proper  authority: 

(1)  International  Cargo  Gear  Bureau, 
Inc.,  with  home  office  at  17  Battery  Place, 
New  York,  N.Y.  10004. 

(c)  One  approved  copy  of  each  set  of 
cargo  gear  plans  shall  be  retained  on  the 
vessel. 

(R.S.  4405,  as  amended,  4462.  as  amended, 
sec.  6(b)  (1).  80  Stat.  938;  46  U.S.C.  375,  416. 
49  U.S.C.  1655(b);  49  CFR  1.4(a)(2).  Inter- 
pret or  apply  R  S.  4399,  as  amended,  44(X),  as 
amended,  4417,  as  amended,  4418,  as  amended, 
4426,  as  amended,  4437,  as  amended,  4433,  as 
amended,  4453.  as  amended,  4488,  as  amended. 
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sec.  14,  29  Stat.  690,  as  amended,  sec.  10,  35 
Stat.  428.  as  amended.  41  Stat.  305.  as 
amended,  sees.  1,  2.  49  Stat.  1544,  1545.  as 
amended,  sec.  3.  68  Stat.  675;  46  U.S.C.  361, 
362  391.  392,  404,  405,  411,  435,  481,  366,  395. 
363,  367.  50  US.C.  198;  E.O.  11239,  July  3t, 
1965,  30  F.R,  9671,  3  CFR,  1965  Supp.) 

Dated:  September  26, 1968. 

W.  J.  Smith, 
Admiral.  U.S.  Coast  Guard, 
Commandant. 

(F.R.    Doc.    68-11961;    Filed,    Oct.    1,    1968; 
8:49  ajn.] 

Title  47— TELECOMMUNICATION 

Chapter  I — Federal  Communications 
Commission 

(Docket  No.  18222;  FCC  68-983] 

PART  73 — RADIO  BROADCAST 
SERVICES 

Table  of  Assignments,  New  Castle, 
Ind.;  Memorandum  Opinion  and 
Order 

In  the  matter  of  amendment  of 
§  73.202,  Table  of  Assignments,  FM 
Broadcast  Stations  (Blairstown  Town- 
ship, NJ.,  Lexington,  Mo.,  Knox,  Ind., 
North  Syracuse.  NY.,  Williamsport.  Md., 
Ukiah.  Calif.,  and  New  Castle,  Ind.); 
Docket  No.  18222,  RM-1283,  RM-1284, 
RM-1285.  RM-1292,  RM-1293,  RM-1294, 
RM-1295. 

1.  On  August  28,  1968  (released 
August  29  and  pubUshed  at  33  F.R.  12370 
on  Sept.  4,  1968),  the  Commission 
adopted  a  first  report  and  order  in  Docket 
18222  (FCC  68-881)  making  various 
changes  in  the  FM  Table  of  Assignments 
(J  73.202(b)  of  the  Commission's  rules) 
including  the  assignment  of  Channel 
232A  as  a  second  FM  channel  to  New 
Castle,  Ind.  The  decision  in  this  respect 
adopted  the  proposal  set  forth  in  the 
notice  of  proposed  rule  making  herein 
issued  June  21, 1968  (FCC  68-651) .  which 
was  in  response  to  a  petition  requesting 
this  assignment  filed  by  New  Castle 
Broadcasting  Corp.,  a  potential  FM  ap- 
plicant at  New  Castle  (RM-1295,  filed 
April  24,  1968). 

2.  It  now  appears  that  the  assignment 
of  Channel  232A  to  New  Castle  was  er- 
roneously proposed  and  adopted.  Pre- 
viously, on  December  13,  1967,  in  Docket 
17746,  Channel  232A  had  been  assigned 
to  Rushville,  Ind.,  a  community  some  20 
miles  south  of  New  Castle,  where  it  is 
the  first  assignment  to  the  community 
and  county.  This  assignment  was  over- 
looked in  the  New  Castle  petitioner's 
showing  as  to  the  technical  feasibility  of 
using  Channel  232A  at  New  Castle,  and 
by  our  staff  In  reviewing  this  showing. 
Use  of  Channel  232A  at  both  communi- 
ties is  obviously  impossible  since  the 
minimum  mileage  separation  required  by 
our  rules  for  Class  A  oochannel  stations 
Is  65  miles  (}  73.207(a)) ;  and  therefore 
the  effect  of  our  action  making  the  New 
Castle  assignment  must  be  rescinded. 

3.  On  September  5,  1968,  after  the 
error  In  the  New  Castle  assignment  was 
called  to  Its  counsel's  attention,  petitioner 
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New  Castle  Broadcasting  Corp.  filed  a 
"Request  for  Legal  and  Equitable  BeUef 
and.  If  Necessary,  Waiver  of  Rule  73.203 
and   Other   Procedural   Requirements." 
Pointing  out  its  previous  vigorous  but  un- 
successful efforts  to  obtain  authorization 
for  an  AM  station  at  New  Castle  and  the 
failure  of  any  party  to  evince  interest  in 
the  Rushville  FM  assignment  since  it  was 
made,  and  asserting  that  therefore  the 
New  Castle  assignment  would  represent 
a  more  efBcient  use  of  the  channel,  pe- 
titioner asks  that  either  our  recent  nile 
malting  action  be  regarded  as  supersed- 
ing the  Rushville  assignment  and  allowed 
to  stand,  or  that  its  FM  application  (ten- 
dered September  3)  be  accepted  and  pro- 
cessed regardless  of  the  problem  involved 
In  the  New  Castle  channel  assignment,  on 
the  basis  of  the  "10-mile  nile"  (§  73.203 
(b) ) ;  i.e.,  treating  it  as  an  acceptable  ap- 
plication for  use  of  the  Rushville  assign- 
ment by  a  New  Castle  station,  waiving 
the  limitation  of  that  rule  to  10  miles  and 
to  unlisted  communities.  As  another  al- 
ternative It  is  suggested  that  we  take 
steps  to  make  at  this  time  a  final  choice 
on  "307(b) "  grounds  between  New  Castle 
and   RushvUle   by    accepting    the   New 
Castle  application  and  giving  public  no- 
tice that  competing  applications  for  the 
channel,  either  at  Rushville  or  at  New 
Castle,  shall  be  filed  within  60  days,  and 
thereafter  either  designating  a  hearing 
on  appropriate  issues  between  the  appli- 
cations (if  filed>  or  handling  the  pending 
New  Castle  application  in  normal  course. 
4.  Petitioner's  contention  that  our  ac- 
tion resiiltlng  in  adoption  of  the  New 
Castle  assignment,  even  though  in  error, 
should  be  regarded  as  superseding  the 
Rushville  asdgnment  is  untenable.  New 
Castle  acknowledges  that  it  overlooked  in 
Its  petitlcm  the  technical  incompatability 
of  its  proposal  with  the  separation  rules; 
indeed,  had  the  imrevealed  fatal  defect 
been  detected  when  tendered,  it  would 
have  been  routinely  and  properly  dis- 
missed pursuant  to   §  73.207(a)    of  the 
rules.  The  contention  "that  the  mutually 
exclusive   Rushville   allocation   has   in- 
ferentially  been  deleted  in  order  to  ac- 
complish such  New  Castle  allocation"  is 
without  support  under  the  circxmistances 
prevailing.  Neither  petitioner's  pleadings 
nor  the  notice  in  the  subject  proceeding 
contadned  a  proposal  or  mention  looking 
toward  drfetlon  of  the  Rushville  assign- 
ment. Por  us  to  proceed  on  this  basis 
without  proper  rule  making  would  be  an 
unwarranted  circimiventlon  of  regular- 
ized procedures,  without  opportunity  for 
Interested  or  affected  parties  to  partici- 
pate. We  cannot  permit  circiunventlon  of 
established  processes  nor  permit  advan- 
tage to  be  taken  of  an  Inadvertent  error 
as  a  means  to  accomplish  an  objective — 
notwithstanding  the  merit  of  the  objec- 
tive  that  is  obviously  technically  un- 
acceptable. 

5.  Likewise,  New  Castle  Broadcasting 
Corp.'s  request  that  we  waive  §  73.203(b) 
must  be  denied.  That  section  of  the  rules 
governs  use  of  a  channel  elsewhere  than 
In  the  listed  community,  and  provides 
that  a  Class  A  channel  such  as  this  one 
may  be  utilized  in  an  unlisted  commun- 
ity within  10  miles  of  the  listed  com- 
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munliy.  This  limit,  adopted  in  a  recent 
amendment  of  the  rules,  replaced  the 
form^  25-mlle  limit,  primarily  because 
a  mcffe  of  this  magnitude  could  and 
often  I  did  leave  the  listed  community 
without  a  1  mv/m  signal  from  the  sta- 
tion ultimately  constructed  on  the  chan- 
nel "This  concern  is  pertinent  here,  for 
even  by  New  Castle's  estimate,  the  com- 
muniiiea  are  sufficiently  far  apart  so 
that  jiushville  would  not  be  served  by  the 
proposed  station.  In  addition,  of  course, 
the  rtOe  was  and  still  is  appUcable  only 
to  unlisted  communities.  New  Castle  is 
a  listed  community  with  an  operating 
FM  station  (and  an  AM  station  as  well) 
and  ks  such  is  not  permitted  to  avail 
Itselflof  the  opporttmlty  to  utilize  the 
chaniiel  regardless  of  the  distance  In- 
volvetiT  Granting  the  requested  waiver 
would  deprive  Rushville  and  its  county 
of  th^lr  only  FM  channel  and  opportun- 
ity f<>r  a  local  broadcast  outlet  to  bene- 
fit already -served  New  Castle  and  as 
such  I  would  be  Inconsistent  with  section 
307(0).  It  Is  also  noted  that  the  New 
Castie  application  proposal  is  also  short- 
spac^  to  cochannel  station  WMER 
(FM) ,  Celina,  Ohio,  and  no  substantive 
showftng  has  been  made  in  support  of 
waiv^  of  the  spacing  requirement  to 
permit  the  creation  of  this  shortage. 

eHwe  will  of  course  consider  further 
technically  acceptable  proposals  for  rule 
maktog  looking  toward  an  assignment 
for  New  (Dastle.  The  engineering  consul- 
tant for  New  Castle  has  Indicated  that  it 
may:  be   possible   to   find   a   substitute 
channel  for  Rushville.  Such  a  proposal 
mayibe  advanced  and,  if  It  has  merit,  will 
be  ttte  subject  of  further  rule  making  in 
Docket  18222.  Also,  in  view  of  the  fact 
that!  use  of  the  Channel  232A  assign- 
ment at  Rushville  presents  site-location 
profcgems  since  it  must  be  some  7  miles 
from  the  city  to  meet  separation  require- 
ments, and  since  no  application  has  been 
tendered  for  the  charmel  In  more  than 
9  minths  since  it  w&s  assigned,  it  may 
ultlitiately   be   appropriate,    after   some" 
additional  time  has  elapsed,  to  consider 
Its  deletion  in  favor  of  the  New  Castle 
proposal  for  which  a  demand  has  been 
shown,  even  without  a  substitute.  We  do 
not  now  pass  upon  this  question ;  in  view 
of  tlie  obvious  "307  (b) "  preference  which 
would  weigh  In  favor  of  use  of  Channel 
232i  at  Rushville  If  It  Is  the  only  asslgn- 
mer<t  which  can  be  made  at  either  place 
andi  assuming  there  Is  demand  there  in 
the  reasonably  near  future,  we  believe  It 
preflerable    first    to    consider    possible 
approaches  which  would  provide  an  FM 
channel  for  Rushville  as  well  as  New 
Cas^e. 

7 J  In  view  of  the  foregoing:  It  is  or- 
derkd.  That:  (1)  The  first  report  and 
ord^r  in  Docket  No.  18222  (FCC  68-«81) 
Is  rescinded.  Insofar  as  it  made  the  as- 
slgitment  of  Charmel  232A  to  New  C^astle, 
Ind.,  effective  October  11,  1968,  pending 
further  action  ctmcemlng  the  assign- 
me<it  of  Channel  232A  at  Rushville,  Ind., 
may  be  appropriate;  and  (2)  S  73- 
b)  of  the  Commission's  rules,  the 
Talkie  of  Assignments,  FM  Broadcast 
Sttrtlons,  Is  amended,  effective  October 


11,  1968,  to  read,  insofar  as  the  com- 
munity named  Is  concerned  as  follows: 

Channel 
No. 
273 


City 
Indiana:   New  Castle 

8.  It  is  further  ordered.  That,  the  re- 
quests by  New  Castle  Broadcasting  Corp. 
for  waiver  of  §  73.203(b)  of  the  Com- 
mission's rules  is  denied. 

9.  It  is  further  ordered.  That,  the  "Re- 
quest for  Legal  and  Equitable  Relief. ' 
etc.,  filed  on  September  5,  1968,  is  denied. 

10.  Authority  for  this  action  is  con- 
tained in  section  4(1),  303(r),  307(b«, 
and  405  of  the  Commimications  Act  of 
1934,  as  amended.  Since  this  Is  recon- 
sideration of  Commission  action  and 
prompt  action  is  necessary  to  resolve 
the  uncertainty  Involved  in  this  matter, 
the  30-day  waiting  period  normally  re- 
quired In  connection  with  rule  changes 
is  not  appropriate;  and  the  change  in 
S  73.202(b)  set  forth  above  Is  effective 
October  11, 1968. 

(Sees.  4,  303,  307.  48  Stat.,  as  amended,  1066, 
1082,  1083;  47  UJ3.C.  164. 303,  307) 

Adopted:  September  25. 1968. 

Released:  September 27, 1968. 


[seal] 


Federal  Communications 

Commission,' 
Ben  F.  Waple, 

Secretary. 


[PR.    Doc.    68-11957;    Piled,    Oct.    1,    1968; 
8:49ajn.[ 


[Docket  No.  17720;  PCC  68-965] 

MISCELLANEOUS  AMENDMENTS  TO 
CHAPTER 

Report  and  order.  In  the  matter  of 
amendment  of  Parts  81,  83,  and  85  to 
provide  for  output  power  with  respect 
to  certain  transmitters,  Docket  No.  17720, 
RM-1088. 

1.  The  Commission  on  September  13, 
1967,  adopted  a  notice  of  proposed  rule 
making  and  asked  for  comment  In  the 
above-entitled  matter  (FCC  67-1032). 
The  Notice  was  published  in  the  Federal 
Register  on  September  20,  1967  (32  F.R. 
13294)  with  the  closing  date  for  com- 
ments, November  3, 1967. 

2.  The  notice  of  proposed  rule  making 
was  issued  in  response  to  a  petition  filed 
by  Collins  Radio  Co.  The  Petitioner  re- 
quested that  the  Commission's  rales  be 
amended  to  (1)  delete  the  requirement 
for  instruments  to  measure  transmitter 
power  if  the  transmitter  maintains  the 
authorized  power  level  by  means  of  auto- 
matic control.  (2)  provide  for  measure- 
ment of  either  output  power  or  plate  in- 
put power  where  the  fitting  of  Instru- 
ments to  determine  power  is  required 
by  the  Commission's  rules  and  (3)  specify 
transmitter  power  In  terms  of  output 
power. 

3.  In  the  notice  of  rule  making,  the 
Commission  proposed  rule  amendments 
that  would  grant  Collins'  request.  When 
determining  output  power  by  measuring 


>  Commissioner  Hyde  dissenting;  Commls- 
Bloners  Bartley  and  jobnson  absent. 
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input  power  it  was  contemplated  that 
correlation  of  the  two  powers  would  be 
needed  and  to  allow  foSf  this  correlation 
a  final  amplifier  efficiency  of  60  percent 
would  be  representatlvts  of  the  transmit- 
ters presently  in  use;  iA.,  carrier  or  out- 
put power  is  60  percent  ^f  the  transmitter 
input  power. 

4.  Comments  were  ;'filed  by  Collins 
Radio  Co.,  Motorola,  Wc  and  the  Com- 
munications Products  Department  of  the 
General  Electric  Co.  Ail  comments  were 
in  favor  of  the  proposed  rule  changes, 
except  that  Motorola  disagreed  with  the 
Commission  proposal  that  final  ampli- 
fier efficiency  of  traijsmitters  affected 
in  this  docket  should  ,-;be  considered  to 
by  60  percent.  Motorola  felt  that  the  effi- 
ciency should  be  considered  to  be  50  per- 
cent, since  most  staticos  affected  would 
be  operated  in  the  VHF  bands  where 
transmitter  power  amplifiers  fimction 
less  efficiently.  '- 

5.  Concerning  Motorola's  comment 
pertaining  to  amplifier  efficiency,  we  rec- 
ognize that  the  efficiency  of  VHF  trans- 
mitters is  usually  less  t^an  that  of  trans- 
mitters operated  In  tbfe  lower  frequency 
bands.  The  factor  of  66  percent  proposed 
by  us  in  our  rule  maWng  notice  Is  con- 
sidered representative  of  maritime  trans- 
mitters presently  in  yjse,  most  of  which 
operate  in  the  2-3  Mc/fe  frequency  band. 
Since  the  notice  of  pro?)osed  rule  making 
was  Issued,  the  rules  have  been  amended 
In  Docket  17295  so  t*iat  the  power  of 
VHF  transmitters  is -l^ecified  in  terms 
of  carrier  power.  AccoMingly,  the  60  per- 
cent efficiency  will  be  <ised  as  correlation 
between  input  and  oi/iput  power  for  all 
but  single  sideband  a^d  VHF  transmit- 
ters. > 

6.  We  agree  with  Slotorola  that  it  Is 
more  realistic  to  adop^  an  efficiency  fac- 
tor of  50  percent  for  :VHF  transmitters. 
In  addition  there  are  type  accepted  VHF 
transmitters  which  arK  equipped  with  in- 
struments for  measttflng  input  power. 
These  transmitters  may  continue  to  be 
used  with  their  existWig  instruments  and 
a  50  percent  factor  fc  determine  output 
power  imtil  January  jl.  1974,  at  which 
time  Instruments  f or  rmeasuring  carrier 
power  will  be  requlre<Jr, 

7.  Accordingly,  it  is^ordered,  Pursuant 
to  the  authority  coinitained  in  sections 
4(1)  and  303  (e)  an<^  (r)  of  the  Com- 
munications Act  of  t934,  as  amended, 
that  effective  Novemb(Sr  4,  1968,  Parts  81, 
83,  and  85  of  the  CotiUnission's  rules  are 
amended  as  set  forth  %elow.  It  is  further 
ordered.  That  this  proceeding  Is  termi- 
nated. 

(Sees.  4.  303,  48  Stat.,  »*^amended  1066,  1082; 
47U.S.C.154, 303)  ,.;' 

Adopted:  Septembe»25, 1968. 
Released:  SeptemU^r  27, 1968. 

Federal  CoMMtJNiCATiONS 

CoMlfKBSION,' 

[seal]        Ben  F.  jSTaple, 

^;  Secretary. 


RULES  AND  REGULATIONS 

PART  81— STATIONS  ON  LAND  IN 
MARITIME  SERVICES 

A.  Part  81  Is  amended  as  follows: 
1.  SecUon   81.110(b)    Is   amended   to 
read  as  follows: 


?i 


§  81.110     Maintenance     of     transmitter 
power. 

«  •  •  •  • 

(b)  Each  radio  transmitter  (other 
than  those  using  single  sideband  and 
Independent  sideband  emissions)  rated 
by  the  manufacturer  as  being  capable  of 
a  plate  input  power  in  excess  of  200  watts 
or  carrier  power  in  excess  of  100  watts 
shall  be  fitted  with  the  Instruments  nec- 
essary to  deteimlne  the  transmitter 
however.  That  transmitters  of  this  power 
power  during  its  operation:  Provided, 
which  were  type  accepted  prior  to  Sep- 
tember 3,  1968,  for  operation  in  the  band 
156-162  Mc/s  shall,  by  January  1,  1974, 
be  fitted  with  instruments  necessary  to 
determine  the  carrier  power.  Until 
January  1,  1974,  one  half  the  plate  Input 
power  may  be  used  as  the  carrier  power 
of  such  transmitters. 

2.  In  §  81.134,  paragraph  (a)  and  that 
portion  of  paragraph  (c)  preceding  sub- 
paragraph (1)  are  amended  to  read  as 
follows : 

§81.134     Transmitter  power. 

(a)  Transmitter  power  designated  In 
the  radio  station  authorization  is  the 
maximum  power  which  the  licensee  Is 
authorized  to  use.  Unless  specifically 
stated  otherwise,  the  power  is  expressed 
in  the  following  terms: 

(1)  For  Emissions  A3  A,  A3B,  A3H  and 
A3J:  Peak  envelope  power  (see  §  81.8) ; 

(2)  For  F3  emission  In  the  band  156- 
162  Mc/s:  Carrier  power  (see  §  81.8) ; 

Note:  Por  the  purposes  of  this  section,  one 
half  the  rated  plate  Input  power  Is  the  rated 
carrier  jxjwer  of  those  transmitters  In  the 
range  156-162  Mc/s  for  which  the  output 
power  is  not  shown  In  the  Commission's 
Radio  Equipment  List. 

(3)  For  other  emissions  and  frequen- 
cies: 

(i)  Total  plate  input  power  to  the  final 
radio  stage  (without  modulation  present 
for  A3  emission) ;  or 

(11)  TTie  carrier  power  multiplied  by 
1.67. 

•  •  •  •  • 

(c)  The  transmitter  power  for  coast 
stations  using  telephony  below  27.5  Mc/s 
shall  not  exceed  the  values  set  forth  In 
this  paragraph. 
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band  emissions,  each  radio  transmitter 
rated  by  the  manufacturer  as  being  cap- 
able of  a  plate  Input  power  in  excess  of 
200  watts  or  carrier  power  in  excess  of 
100  watts  shall  be  fitted  with  the  Instru- 
ments necessary  to  determine  the  trans- 
mitter power  during  its  operation:  Pro- 
vided, however.  That  transmitters  of  this 
power  which  were  type  accepted  prior  to 
September  3,  1968,  for  operation  in  the 
band  156-162  Mc/s  shall,  by  January  1, 
1974,  be  fitted  with  instruments  necessary 
to  determine  the  carrier  power.  Until 
January  1,  1974.  one  half  the  plate  input 
power  may  be  used  as  the  carrier  power 
of  such  transmitters. 

2.  Paragraphs  (a)  and  (c)  of  §  83.134 
are  amended  to  read  as  follows: 

§83.134      Transmitter  power. 

(a)  The  maximimi  power  which  a 
licensee  is  authorized  to  use  Is  specified 
In  the  rules  or  on  the  radio  station  au- 
thorization. Unless  specifically  stated 
otherwise,  the  power  is  expressed  In  the 
following  terms: 

( 1 )  For  emissions  A3A,  A3B,  ASH  and 
A3  J:  Peak  envelope  power  (see  S  83.7) ; 

(2)  For  F3  emission  In  the  band  156- 
162  Mc/s:  carrier  power  (see  J  83.7) ; 

Note:  Por  the  piirposes  of  this  section,  one 
half  the  rated  plate  input  power  is  the  rated 
carrier  power  of  those  transmitters  In  the 
range  156-162  Mc/s  for  which  the  output 
power  Is  not  shown  In  the  Commission's 
Radio  Equipment  Ust. 

.(3)  For  other  emissions  and  fre- 
quencies: 

(I)  Total  plate  input  power  to  the  final 
radio  stage  (without  modulation  present 
for  A3  emission) ;  or 

(II)  The  carrier  power  multiplied  by 
1.67. 

•  •  •  •  • 

(c)  Transmitter  power  for  telephony 
below  27.5  Mc/s  shall  not  be  less  than 
15  watts. 


J  CommlBslonArs  Ba^ey  and  Johnson  ab- 
sent 5 


PART  83— STATIONS  ON  SHIPBOARD 
IN  MARITIME  SERVICES 

B.  Part  83  is  amended  as  follows: 
1.  Sectlcm   83.110(b)    \s   amended   to 
read  as  follows: 

§  83.110     Maintenance      of      transmitter 
power. 

•  •  •  »  • 

(b)  Except    for    transmitters    using 
single  sideband  and  Independent  slde- 


PART  85— PUBLIC  FIXED  STATIONS 
AND  STATIONS  OF  THE  MARITIME 
SERVICES  IN  ALASKA 

C.  Part  85  Is  amended  as  follows: 
1.  Section    85.153(a)    is   amended   to 
read  as  follows: 

§85.153     Transmitter  power. 

(a)  The  maximum  power  which  a  li- 
censee Is  authorized  to  use  is  specified  In 
the  rules  or  on  the  radio  station  authori- 
zation. Unless  specifically  stated  other- 
wise, the  power  is  expressed  in  the  fol- 
lowing terms: 

(1)  For  emissions  A3A,  A3H,  and 
A3  J:  Peak  envelope  power; 

(2)  Por  F3  emission  In  the  band 
156-162  Mc/s: 

(1)  Total  plate  Input  power  to  the 
final  radio  stage;  or 

(U)  Twice  the  carrier  power. 

(3)  For  other  emissions  and  frequen- 
cies: 

(1)  Total  plate  Input  power  to  the 
final  radio  stage  (without  moduIatl(Ui 
present  for  A3  emlsslcoi) ;  or 
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'      (11)  The  carrier  power  multiplied  by 
XjBX 

•  •  •  •  • 

P'JL   Doa    6&-11958;    PUed.    Oct    1.    1968; 
I  8:48  &JZ1.] 


Title  49— TRANSPORTATION 

Chapter  X — Interstate  Commerce 
Commission 

SUkCHAPTER  A— GENERAL  RULES  AND 
REGULATIONS 

IS.O.   1007] 

PART  1033— CAR  SERVICE 

Soo  Line  Railroad  Co.  Authorized  To 
Operate  Over  Certain  Trackage  of 
Chicago  &  North  Western  Railway 
Co.  end  Northern  Pacific  Railway 
Co. 

At  a  session  of  the  Interstate  Com- 
merce Commission,  Railroad  Service 
Board,  held  at  its  office  in  Washington, 
DC,  on  the  23d  day  of  September  1968. 
It  appearing,  that  the  Chicago  & 
North  Western  Railway  Co..  in  finance 
docket  No.  23388,  was  required  to  grant 
trackage  rights  to  the  Soo  Line  Railroad 
Co.  between  a  point  of  connection  be- 
tween the  Chicago  &  North  Western  Rail- 
way Co.  and  the  St.  Paul  Union  Depot  Co. 
at  Robert  Street.  St.  Paul,  Minn.,  and 
Roseport,  Minn.,  a  distance  of  21.362 
miles,  including  all  industrial,  inter- 
change, yard,  and  other  auxiliary  tracks 
connected  thereto;  that  the  Soo  Line 
Railroad  Co.,  in  finance  docket  No.  25300, 
has  filed  an  application  with  the  Com- 
mission for  approval  of  the  above- 
described  trackage  rights; 

It  further  appearing,  that  operation 
over  trackage  of  the  Northern  Pacific 
Railway  Co.  between  Soo  Line  Junction 
and  a  connection  with  the  St.  Paul  Union 
Depot  Co.  at  East  Third  Street,  St.  Paul. 
Minn.,  a  distance  of  2.35  miles,  and  over 
trackage  of  the  St.  Paul  Union  Depot 
Co.  between  such  connection  and  the 
above-described  connection  with  track- 
age of  the  Chicago  &  North  Western  Rail- 
way Co.  at  Robert  Street,  St.  Paul,  Minn., 
a  distance  of  0  75  mile,  is  necessary  to 
enable  the  Soo  Line  Railroad  Co.  to  con- 
nect with  the  above-described  por- 
tion of  the  Chicago  it  North  Western 
Railway  Co.;  that  the  Soo  Line  Railroad 
Co.  presently  has  trackage  rights  over  the 
St.  Paul  Union  Depot  Co.;  that  th,?  Soo 
Line  Railroad  Co.,  in  finance  docket  No. 
25300,  has  filed  an  application  with  the 
Commission  for  approval  of  trackage 
rights  over  the  above-described  tracksige 
of  the  Northern  Pacific  Railway  Co.;  that 
the  Commission  is  of  the  opinion  that 
there  is  need  for  additional  railroad  serv- 
ice to  industries  located  on  this  trackage; 
that  operations  by  Soo  Line  Railroad  Co. 
over  this  trackage  is  necessary  to  provide 
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additional  railroad  services  to  these 
industries  in  the  interest  of  the  public 
and  tftie  commerce  of  the  people,  pending 
final  disposition  by  the  Commission  of 
the  i«)pllcation  of  the  Soo  Line  Railroad 
Co.  In  finance  docket  No.  25300;  that 
noticfe  and  public  procedure  herein  are 
imprlMJtical  and  contrary  to  the  public 
Interest;  and  that  good  cause  exists  for 
makkig  this  order  effective  upon  less 
thjmj30  days  notice : 

/« is  ordered.  That: 

§  1013.1007     Service  Order  No.  1007. 

Line  Railroad  Co.  authorized  to 

operite  over  certain  trackage  of  the 
Chicago  &  North  Western  Railway  Co. 
and  Ithe  Northern  Pacific  Railway  Co.: 
The  Soo  Line  Railroad  Co.  be,  and  it  is 
hereby,  authorized  to  operate  over  track- 
age fcf  the  Chicago  &  North  Western 
Railway  Co.  Isetween  a  point  of  connec- 
tion between  the  Chicago  &  North 
We4em  Railway  Co.  and  the  St.  Paul 
Unldn  Depot  Co.  at  Robert  Street,  St. 
Paul  Minn.,  and  Roseport,  Minn.,  a  dls- 
tanoe  of  21.362  miles.  Including  all  in- 
dustrial. Interchange,  yard,  and  other 
auxiliary  tracks  connected  thereto. 

<^)  /t  is /urtfter  ordered.  That  the  Soo 
Line  Railnmd  Co.  be,  and  it  is  hereby, 
authorized  to  operate  over  trackage  of 
the  Northern  Pacific  Railway  Co.  beween 
Soo  Xiine  Junction  and  a  connection  with 
the  fst.  Paul  Union  Depot  Co.  at  East 
Thiid  Street,  St.  Paul.  Minn.,  a  distance 
of  2  35  miles. 

(li)  AppZicaf ton.  The  provisions  of  this 
ord(  r  shall  apply  to  Intrastate  and 
foraign  traffic,  as  well  as  to  Interstate 
traflc. 

((  )  Rules  and  regulations  suspended. 
The  operation  of  all  rules  and  regula- 
tions. Insofar  as  they  confiict  with  the 
provisions  of  this  order,  is  hereby  sus- 
penled. 

(d)  Effective  date.  This  order  shall 
become  effective  at  12:01  ajn.,  Septem- 
ber 30, 1968. 

(i!)  £ipiratJon  date.  The  provisions  of 
thli  order  shall  expire  at  11:59  p.m., 
December  31,  1968,  unless  otheruise 
mo<  lifted,  clianged,  or  suspended  by  order 
of  t  lis  Commission. 

_.  1,  12.  15,  and  17(2),  24  Stat.  379,  383. 
as  amended;  49  U.S.C.  1,  12,  15,  and  17 
Interprets  or  applies  sees.  1(10-17),  15 
and  17(2),  40  Stat.  101,  as  amended  64 
911;    49    U.S.C.    1(10-17).    15(4),    and 


(Sees 


( 
384, 

(2) 
(4) 
Stat. 
X7(:l 


)) 


It  is  further  ordered.  That  copies  of 
thii  order  and  direction  shall  be  served 
up<in  the  Association  of  American  Rail- 
roads, Car  Service  Division,  as  agent  of 
tha  railroads  subscribing  to  the  car  serv- 
ice i  and  per  diem  agreement  imder  the 
terfns  of  that  agreement;  and  that  notice 
of  tills  order  shall  be  given  to  the  general 
public  by  depositing  a  copy  in  the  Office 
of  the  Secretary  of  the  Commission  at 
Wishington,  D.C.,  and  by  filing  it  with 


the  Director,  Office  of  the  Federal  Regis- 
ter. 

By  the  Commission,  Railroad  Service 
Board. 

[SEAL]  H.  Neil  Garson, 

Secretary. 

[F.R.    Doc.    ee-11941;   Filed.    Oct.    1,    1968; 
8:48  aon.] 

Title  50— wyUFE  AND 
FISHERIES 

Chapter  I — Bureau  of  Sport  Fisheries 
and  Wildlife,  Fish  and  Wildlife 
Service,  Department  of  the  Interior 

PART  32— HUNTING 

Lostwood  National  Wildlife  Refuge, 
N.  Dak. 

The    following    special    regulation   is 
Issued  and  is  effective  on  date  of  publica- 
tion in  the  Federal  Register. 
§  32.32      Special     regulations;     upland 
fiame;  for  individual  wildlife  refuge 
areas. 

NORTH  Dakota 

LOSTWOOD  national  WILDLIFE  REFUGE 

The  public  hunting  of  sharp-tailed 
grouse  and  Hungarian  partridge  on  the 
Lostwood  National  WUdlife  Refuge,  N. 
Dak.,  is  permitted  only  on  that  area 
designated  by  signs  as  open  to  hunting 
during  the  period  October  5  through 
December  15.  1968.  The  open  area,  com- 
prising 4,720  acres  during  the  period 
October  5  through  November  17  and 
26,101  acres  during  the  period  November 
18  through  December  15,  1968,  Is  delin- 
eated on  maps  available  at  the  refuge 
headquarters,  Lostwood,  N.  Dak.,  and 
from  the  Regional  Director.  Bureau  of 
Sport  Fisheries  and  Wildlife,  1006  West 
Lake  Street,  Minneapolis,  Minn.  55408. 
Hunting  shall  be  in  accordance  with  all 
applicable  State  regulations  and  the 
following  special  condition: 

1.  Vehicle  travel  restricted  to  public 
highways  and  refuge  entrance  road  from 
State  Highway  No.  8  to  refuge  head- 
quarters. All  other  refuge  roads  and  trails 
are  closed  to  vehicles. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally,  which  are  set  forth  in  Title 
50,  Code  of  Federal  Regulations,  Part  32, 
and  are  effective  through  January  1, 1969. 

Andrew  J.  Meyer, 
Acting  Regional  Director,  Bu- 
reau of  Sport  Fisheries  and 
WildUfe. 

September  25, 1968. 

IPJl.   Doc   88-11911:    FUed.  Oct.    1,    1968; 
8:45  a.m.] 


14707 


Proposed  Rule  Making 


RDERAl  REGIST*t,  VOL  33,  NO.   1 92— WEDNESDAY,  OCTOBER  J,   1W« 


DEPARTMENT  0^  THE  TREASURY 

Internal  Revenue  Service 

I  26  CFR^  Part  1  1 

PERCENTAGE  DEPLETION 

Notice  of  Propo^d  Rule  Making 

On  July  26,  1968,  A  notice  of  proposed 
rule  making  to  am|nd  the  Income  Tax 
Regulations  (26  CF»  Part  1)  under  sec- 
tions 482  and  613  Crt  the  Internal  Rev- 
enue Code  of  1954  Was  published  in  the 
Federal  Register  (33  F.R.  10700) .  Notice 
is  hereby  given  that  *)aragraph  (e)  (1)  (v) 
of  i  1.482-2  ancf  paragraphs  (a) 
(b)(2)(li).  and  (j) 'of  §  1.613-3  of  such 
proposed  regulations  are  withdrawn. 

Further,  notice  la  hereby  given  that 
the  regulations  set  forth  in  tentative 
form  in  the  appeiidix  below  are  pro- 
posed to  be  prescrlled  by  the  Commis- 
sioner of  IntemaE^  Revenue  with  the 
approval  of  the  Sec«tary  of  the  Treasury 
or  his  delegate.  Thefcppendix  below  con- 
tains proposals  wplich  supersede  the 
withdrawn  provisid^ns,  listed  above,  of 
the  July  26,  1968  Jiroposed  regulations 
and.  in  addition,  contains  proposed 
amendments  to  ekisting  regulations. 
Prior  to  the  final  adoption  of  such  regu- 
lations, consideration  will  be  given  to  any 
comments  or  suggestions  pertaining 
thereto  which  are  submitted  In  writing, 
preferably  in  quintuplicate,  to  the  Com- 
missioner of  Internal  Revenue,  Atten- 
tion: CC  :  LR  :  T.  Washington,  D.C. 
20224,  within  the  period  of  30  days  from 
the  date  of  publication  of  this  notice  in 
the  Federal  Register.  Any  written  com- 
ments or  suggestions  not  specifically  des- 
ignated as  confidential  in  accordance 
with  26  CPR  601.601(b)  may  be  In- 
spected by  any  person  upon  written  re- 
quest. The  proposed  regulations  are  to 
be  Issued  under  the  authority  contained 
In  section  611(a)  and  7805  of  the  Inter- 
nal Revenue  Code  of  1954  (68 A  Stat. 
207,  917;  26  U.S.C.  611(a).  7805). 

[seal]  Sheldon  S.  Cohen, 

Commissioner  of  Internal  Revenue. 

The  following  regulations  are  hereby 
prescribed  to  amend  the  sections  indi- 
cated herein  of  the  Income  Tax  Regula- 
tions under  sections  482  and  613  of  the 
Internal  Revenue  Code  of  1954.  Except 
as  otherwise  provided,  such  regulations 
are  applicable  for  taxable  years  begin- 
ning after  December  31,  1953,  and  end- 
ing after  August  16,  1954. 

Paragraph  1.  Section  1.482-2  is 
amended  by  adding  a  new  subdivision  (v) 
to  paragraph  (e)  (1)  thereof.  This  added 
provision  reads  as  follows : 

§  1.482-2     Determination      of      taxable 
income  in  specific  situations. 

•  •  •  •  • 

(e)  Sales  of  tangible  propertv — (1)  In 
oeneraL  •  •  • 


(v)  The  price  for  a  mineral  product 
which  is  sold  at  the  point  at  which  min- 
ing or  extracticm  ends  shall  be  deter- 
mined under  the  provisions  of  §  1.613-3. 
•  •  •  •  • 

Par.  2.  Section  1.613-3  is  amended  by 
revising  paragraph  (a),  adding  a  revised 
paragrai*  (b)  (2)  (U)  in  the  space  re- 
served therefor,  revising  subparagraphs 
(3)  and  (4)  of  paragraph  (c),  revising 
subdivision  (v)  of  paragraph  (d)(1), 
adding  a  new  (d)  to  paragraph 
(d)  (2)  (viil)  (as  proposed  July  26,  1968, 
33  F.R,  10704),  and  revising  paragraph 
(j) .  These  amended  and  added  provisions 
read  as  follows: 

§  1.615-3     Gross     income     from     the 
property. 

(a)  Oil  and  gas  wells— a)  Computa- 
tion of  gross  income  from  the  property. 
(1)  (o)  The  term  "gross  income  from  the 
property."  as  used  in  section  613,  means 
in  the  case  of  oil  wells,  gas  wells,  or  oil 
and  gas  wells,  the  amount  for  which  the 
taxpayer  sells  the  oil  or  gas  in  the  Imme- 
diate vicinity  of  the  well,  after  the  ap- 
plication of  those  production  processes 
which  are  associated  with  extraction, 
subject  to  the  adjustments  required  by 
paragraph  (e)(1)  of  this  section  (relat- 
ing to  discoimts).  See  (b)  of  this  sub- 
division in  the  case  of  sales  between 
members  of  controlled  groups.  See  para- 
graph (a)  (1)  (1)  of  §  1.613-2  and  sub- 
paragraph (2)  of  this  paragraph,  re- 
spectively, for  the  meaning  of  the  terms 
"oil  wells",  "gas  wells",  and  "oil  and  gas 
wells",  and  the  term  "production  proc- 
esses which  are  associated  with  extrac- 
tion". 

(b)  In  the  case  of  sales  between  mem- 
bers of  a  controlled  group,  the  prices 
for  such  sales  must  be  representative  in 
character.  In  the  case  of  those  sales  as 
to  which  the  Commissioner  has  exercised 
his  authority  under  section  482,  and  has 
determined  the  appropriate  price  with 
respect  to  specific  sales  transactions, 
such  price  shall  be  deemed  to  be  repre- 
sentative In  character  with  respect  to 
those  transactions.  In  the  case  of  all 
other  sales,  the  representative  character 
of  the  prices  for  such  sales  shall  be  deter- 
mined, in  the  first  Instance,  by  use  of 
the  representative  market  or  field  price 
method,  as  described  in  paragraph  (c) 
of  this  section.  If  It  is  not  possible  to  as- 
certain the  representative  character  of 
such  prices  by  use  of  the  representative 
market  or  field  price  method,  the  rep- 
resentative character  of  such  prices  shall 
be  determined  by  reference  to  paragraph 
(d)  (2)  of  this  section.  For  the  definitions 
of  the  terms  "controlled"  and  "group", 
see  paragraph  (j)  of  this  section. 

(li)  If  the  oil  or  gas  is  not  sold  In  the 
immediate  vicinity  of  the  well,  but  (prior 
to  sale)  Is  converted  into  a  refined  or 
manufactured  product,  oj  is  transported 
away  from  the  immediate  vicinity  of  the 


well,  then  gross  Income  from  the  prop- 
erty shall  be  computed  by  use  of  the  rep- 
resentative market  or  field  price  of  oil 
or  gas  of  like  kind  and  grade  before  any 
such  conversion  or  transportation.  See 
subparagraph  (3)  of  this  paragraph  for 
a  description  of  the  processes  constitut- 
ing conversion  or  transportation  and 
paragraph  (c)  of  this  section  for  rules 
relating  to  the  determination  of  repre- 
sentative market  or  field  prices. 

(ill)  For  taxable  years  beginning  after 
the  publication  of  this  sentence  in  the 
Federal  Register  as  a  Treasury  decision, 
if  the  oil  or  gas  is  not  sold  in  the  imme- 
diate vicinity  of  the  well,  but  is  subjected 
txj  processes  constituting  conversion  or 
transportation  (as  described  in  subpara- 
graph (3)  of  this  paragraph) ,  and  if  it  is 
impossible  to  determine  a  representative 
market  or  field  price  as  described  in 
paragraph  (c)  of  this  section,  then  gross 
income  from  the  property  shall  be  com- 
puted by  reference  to  the  provisions  of 
paragraph  (d)  (2)  of  this  section. 

(iv)  When  applying  the  provisions  of 
paragraph  (c)  or  (d)  of  this  section,  the 
term  "mining"  as  used  In  such  para- 
graphs shall  be  deemed,  for  purposes  of 
this  paragraph,  to  refer  to  the  production 
processes  which  are  associated  with  ex- 
traction (including  the  processes  which 
are  described  in  subparagraph  (2)  of  this 
paragraph).  Similarly,  the  term  "non- 
mining"  as  used  in  such  paragraphs  shall 
be  deemed,  for  purposes  of  this  para- 
graph, to  refer  to  processes  constituting 
conversion  or  transportation  (including 
the  processes  described  in  subparagraph 
(3)  of  this  paragraph) . 

(2)  Production  processes  associated 
with  extraction.  The  production  proc- 
esses which  are  associated  with  extrac- 
tion (and  which  do  not  constitute  con- 
version or  transportation)  in  the  case  of 
oil  wells,  gas  wells,  and  oU  and  gas  wells 
are.  In  general,  those  processes  (and  the 
processes  necessary  or  incidental  there- 
to) which  are  applied  to  extract  oil  and 
gas  (including  condensate)  from  the 
reservoir,  to  gather  well  effluent  and  sepa- 
rate it  into  oil  and  gas,  to  separate 
and  dispose  of  contaminants  such  as 
basic  sediment  and  water,  to  measure 
performance  and  output,  and  to  store 
oil  prior  to  sale.  Examples  of  such  proc- 
esses in  the  case  of  wells  producing  oil 
are:  Gathering  by  use  of  fiow  lines,  the 
use  of  mechanical  separators,  the  use  of 
emulsion  and  fiow  treating  devices  to 
separate  oil  and  water,  the  injection  of 
oil-treating  materials  into  flow  lines  to 
break  oil-water  emulsions  or  to  inhibit 
corrosion  and  scale  formation,  the  con- 
trol or  removal  of  hydrogen  sulphide, 
the  storage  of  oil  in  stock  tanks,  the  gag- 
ing, sampling,  and  testing  of  output,  the 
treatment  and  disposal  of  water  (includ- 
ing use  of  filters,  tanks,  pits,  wells,  and 
pumps),  and  assistance  of  production 
by  the  injection  of  water,  gas.  steam,  or 
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mlscible  materials  Into  the  producing 
formation,  or  by  use  of  fireflood  tech- 
niques. Examples  of  such  processes  in 
the  case  of  weUs  producing  gas  are: 
Gathering  by  use  of  flow  lines,  the  use  of 
mechanical  separators,  techniques  de- 
signed to  control  or  remove  hydrogen 
sulphide  and  to  control  the  formation 
of  hydrates,  the  removal  of  water  or 
water  vapor  by  processes  such  as  absorp- 
tion, adsorption,  or  refrigeration  ibut 
not  processes  which  also  produce  prod- 
ucts such  as  propane,  butane,  etc.>,  the 
measurement  and  testing  of  output,  the 
storage  of  condensate  in  stock  tariks,  and 
the  Injection  of  water  or  gas  into  pro- 
ducing formaUons  to  sustain  reservoir 
pressure  or  assist  production.  See  para- 
graph (f)  <2)  liii)  of  this  section  for  the 
definitions  of  the  terms  "necessary"  and 
"incidental". 

(3)   Processes  constituting  conversion 
or    transportation.    (i>     The    processes 
which  constitute  conversion  in  the  case 
of  oil  wells,  gas  wells,  and  oil  and  gas 
wells   are.   in   general,    those   processes 
(and  the  processes  necessary  or  inciden- 
tal thereto'  which  are  applied  to  convert 
oil  or  gas  into  a  refined  or  manufactured 
product.  The  processes  which  constitute 
transportation  in  the  case  of  such  wells 
are,  in  general,  those  processes  (and  the 
processes  necessary  or  incidental  there- 
to) which  are  applied  to  transport  oil  or 
gas  away  from  the  immediate  vicinity  of 
the  well.  Examples  of  processes  which 
constitute  conversion  or  transportation 
In  the  case  of  oU  are:  The  removal  of 
sulfur  or  the  recovery  of  sulfur  for  sale 
or  Industrial  use.  barge  transportation, 
transportation  by  pipeline  ^including  the 
heating  or  treatment  of  oU  to  reduce  vis- 
cosity and  thereby  faciUtate  such  trans- 
portotlon>.  and  any  subsequent  process. 
Examples  of  processes  which  constitute 
conversion  or  transportation  in  the  case 
of  gas  are:  The  recovery  of  helium  or 
sulfur  for  sale  or  industrial  use,  the  com- 
pression of  gas  for  the  purpose  of  intro- 
ducing it  Into  pipelines,  and  the  proc- 
esses commonly  applied  In  natural  gaso- 
line plants  or  cycling  plants  (including 
the  recovery  of  products  such  as  propane, 
butane,  etc.,  by  fractionation,  absorption, 
adsorption,  or  refrigeration),   and  any 
subsequent  process.  See  paragraph   (f) 
(2)  (ill)   of  this  section  for  the  defini- 
tions   of    the    terms    "necessary"    and 
"incidental". 

(11)  Ordiimrily.  a  process  applied  sub- 
sequent to  a  process  constituting  conver- 
sion or  transportation  (as  described  in 
subdivision    (i)    of  this   subparagraph) 
shsOl  also  be  considered  to  be  a  process 
constituting   conversion   or   transporta- 
tion.  However,  exceptions  to  this  rule 
shall  be  made  in  those  instances  in  which 
the    rule    would    discriminate    between 
similarly  situated  producers  of  oU  or  gas. 
For  example,  if  a  process  which  is  sub- 
stantially similar  in  function  and  result 
to  mechanical  sepeiratlon  Is  performed 
at  a  cycling  plant  after  transportaUon 
away  from  the  Immediate  vicinity  of  the 
well   the  process  which  is  substantially 
similar  to  mechanical  separation  will  be 
treated  as  a  producticm  process  associ- 
ated with  extraction,  even  though  It  may 


follow  tr  insportation  to  the  cycling  plant 
of  the  ki  nd  which  must  be  treated  under 
the  proiisions  of  this  subparagraph  as 
transpor  Lation  away  from  the  immediate 
vicinity  af  the  well,  provided  that  such 
mechanical   separation   is  necessary   to 
bring  well  effluent  to  the  same  form  as  a 
competiiive  effluent  which  is  subjected 
to  mechanical  separation  in  the  immedi- 
ate vlclrlty  of  the  well.  The  test  of  non- 
discrimination shall  be  applied  by  ref- 
erence t  >  the  U.S.  nationwide  pattern  of 
product!  on  in  the  oil  industry  or  gas  in- 
dustry,  jxcept  that,  if  the  U.S.  pattern 
of  prod  iction  is  shown  to  be  urirepre- 
sentativ;  of  the  pattern  of  production  of 
U.S.  taxpayers  in  the  oil  industry  or  gas 
industrj,    the    determination    shall    be 
made  ir   light  of  the  worldwide  pattern 
of  prediction  by  U.S.  taxpayers  in  the 
oil  industry  or  gas  industry.  In  addition, 
exceptiiis  to  the  rule  set  forth  in  the 
first  ser^tence  of  this  subdivision  shall  be 
made  in  cases  in  which  a  process  consti- 
tuting   inversion  or   transportation   is 
incidenia.1  to  a   process  specified  as  a 
production  process  associated  with  ex- 
tractior  .   See  paragraph    (f)  (2)  (ill)    of 
this  sec  ;ion  for  the  definition  of  the  term 
"incidental". 

(iil)  [fa  specific  item  of  equipment 
performs  both  a  production  process 
which  Is  described  in  subparagraph  (2) 
of  this  Daragraph  (such  as  dehydration) 
and  a  conversion  process  which  is  de- 
scribed in  this  subp>aragraph  (such  as 
fractionation),  the  equipment  shall  be 
deemed  to  perform.  In  part,  a  production 
process  a.ssociated  with  extraction  and, 
in  part]  a  conversion  process.  Any  alloca- 
tion of  costs,  investment,  etc.,  which  may 
be  necessary  with  respect  to  such  equip- 
ment shall  be  made  on  a  basis  which 
is  reasonable  in  the  circumstances. 

(iv)  iThe  classification  of  a  process  as 
a  production  process  associated  with  ex- 
tractioh  (as  described  In  subparagraph 
(2)  of  I  this  paragraph)  or  as  a  process 
constituting  conversion  or  transportation 
(as  described  in  this  subparagraph)  has 
no  bea^ng  on  the  determination  of  ques- 
tions rfclatlng  to  the  capitalization  or  ex- 
pensink  of  the  costs  paid  or  incurred 
to  penorm  such  processes. 

(b)  [Minerals     other    than     oil    and 

gas.  *r  ' 

(2)  LSaZes  prior  to  the  application  of 
nonmtfiing  processes  including  nonmin- 
ing  transportation.  •  •  • 

(ii)  [in  the  case  of  sales  between  mem- 
bers of  a  controlled  group,  the  prices  for 
such  bales  must  be  representative  In 
character.  In  the  case  of  those  sales  as 
to  which  the  Commissioner  has  exer- 
cised Ilils  authority  under  section  482,  and 
has  determined  the  appropriate  pnce 
with  t-espect  to  specific  sales  transac- 
tions, [such  price  shall  be  deemed  to  be 
representative  in  character  with  respect 
to  th^se  transactions.  In  the  case  of  all 
other  Isales,  the  representative  character 
of  th«  prices  for  such  sales  shall  be  de- 
termllied.  In  the  first  instance,  by  use  of 
the  representative  market  or  field  price 
method,  as  described  in  paragraph  (c) 
of  this  section.  If  It  Is  not  possible  to 
ascertain  the  representative  character  of 
such  prices  by  use  of  the  representative 


market  or  field  price  method,  the  repre- 
sentative character  of  such  prices  shall 
be  determined  by  the  pricing  method  de- 
scribed in  paragraph  (d)  (1)  of  this  sec- 
tion (or  paragraph  (d)  (2)  of  this  section 
where  a  computation  has  been  approved 
under  such  paragraph  by  the  Commis- 
sioner with  respect  to  a  particular  con- 
trolled group  or  a  particular  Industry). 
For  the  definitions  of  the  terms  "con- 
trolled" and  "group",  see  paragraph  (j) 
of  this  section. 

(c )   Sales  after  the  application  of  non- 
mining   processes   including   nonmining 
transportation   where   a   representative 
market  or  field  price  for  the  taxpayer's 
ore  or  mineral  can  be  ascertained.  *   '   * 
(3»   Factors  to  be  considered  in  deter- 
mining the  representative  market  or  field 
price  for  the  taxpayer's  ore  or  mineral. 
In  determining  the  representative  mar- 
ket or  field  price  for  the  taxpayer's  ore 
or  mineral,  consideration  shall  be  given 
only  to  prices  of  ores  or  minerals  of 
like  kind  and  grade  as  the  taxpayer's  ore 
or  mineral  and  with  which,  under  com- 
mercially accepted  standards,  the  tax- 
payer's ore  or  mineral  would  be  con- 
sidered to  be  in  competition  If  it  were 
sold  under  the  conditions  described  in 
paragraph  (a)(l)(i)(a)  or  (b)  (2)  (1)  of 
this  section.  A  weighted  average  of  the 
competitive    selling    prices    of    ores    or 
minerals  of  like  kind  and  grade  as  the 
taxpayer's,  beneficiated  only  by  mining 
or  extraction  processes,  in  the  taxpayer's 
actual  or  potential  lines  of  commerce, 
and  in  the  relevant  markets,  although 
not  a  prerequisite  to  the  determination 
of   the   representative   market   or   field 
price,  is  an  important  factor  in  the  de- 
termination of  such  price.  The  taxpayer's 
own  competitive  sales  prices  for  minerals 
which  have  been  subjected  only  to  min- 
ing or  extraction  processes  shall  be  taken 
into    accoimt    in    computing    such    a 
weighted  average.  In  the  case  of  those 
sales  as  to  which  the  Commissioner  has 
exercised   his   authority   imder   section 
452,  and  has  determined  the  appropriate 
price  with  respect  to  specific  sales  trans- 
actions, such  price  shall  be  deemed  to  be 
a  competitive  sales  price  for  purposes  of 
the  preceding  sentence  with  respect  to 
those  transactions.  The  identity  of  the 
taxpayer's  actual  or  potential  lines  of 
commerce,  the  geographical  extent  of  the 
relevant  markets,  and  the  price  within 
such  markets  which  is  the  representative 
market  or  field  price,  are  necessarUy  fac- 
tual determinations  to  be  made  on  the 
basis  of  the  facts  and  circumstances  of 
each  Individual  case.  These  facts  and 
circumstances  include  the  similarity  of 
the  taxpayer's  ore  or  mineral  to  the  ores 
or  minerals  marketed  by  others,  the  loca- 
tion of  the  mines,  wells,  or  quarries  at 
which   sales  of  ores   or  minerals  take 
place,  the  frequency  and  volume  of  such 
sales,  the  functional  product  markets  in 
which  ores  or  minerals   are  sold,  the 
amount  of  competition  within  the  rele- 
vant markets,  the  date  or  dates  at  which 
sales  take  place,  the  prices  paid  by  the 
taxpayer  and  by  others  when  purchasing 
similar  ores  or  minerals,  and  all  other 
relevant  factors. 

(4)  Type  of  sales  which  may  oe  con^ 
sidered  in  determining  the  representative 
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market  or  field  price  for  the  taxpayer's 
ore  or  mineral.  Sales  or  purchases.  In- 
cluding the  taxpayer's,  of  ores  or  miner- 
als of  like  kind  and  grade  as  the 
taxpayer's  will  be  taken  into  considera- 
tion in  determining  the  representative 
market  or  field  price  for  the  taxpayer's 
ore  or  mineral  only  if  such  sales  or  pur- 
chases are  the  result  of  competitive 
transactions.  Accordingly,  primary  con- 
sideration will  be  given  to  sales  In  mar- 
kets characterized  by  a  substantial  num- 
ber of  unrelated  buyers  and  sellers,  no 
one  of  whom  controls  a  siibstantlal  por- 
tion of  the  sales  or  purchases  in  the 
market.  For  the  purpose  of  determining 
the  representative  market  or  field  price 
for  the  taxpayer's  ore  or  mineral, 
exceptional,  insignificant,  \musual,  tie- 
in,  or  accommodation  sales  shall  be 
disregarded. 

•  •  •  •  • 

(d)  Sales  after  the  application  of  non- 
mining  processes  where  a  representative 
market  or  field  price  cannot  be  ascer- 
tained. *  •   • 

(1)  Computation  of  gross  income  from 

the  property  by  use  of  the  proportionate 
profits  method.  •   •  • 

(v)  (a)  As  used  In  this  paragraph, 
the  term  "gross  sales  (actual  or  con- 
structive)" means  the  total  of  the  tax- 
payer's actual  competitive  sales  to  others 
of  the  first  marketable  product  or  group 
of  products,  plus  the  taxpayer's  construc- 
tive sales  of  the  first  marketable  prod- 
uct or  group  of  products  used  or  retained 
for  use  In  his  own  subsequent  operations, 
subject  to  the  adjustments  required  by 
paragraph  (e)  of  this  section  (relating 
to  reductions  of  sales  price).  See  (b)  of 
this  subdivision  in  the  case  of  actual  sales 
between  members  of  controlled  groups 
and  in  the  case  of  constructive  sales.  A 
"constructive  sale"  occurs  when  a  miner- 
manufacturer,  or  producer-manufac- 
turer. Is  deemed,  for  percentage  deple- 
tion p»rposes,  to  be  selling  to  himself. 

(b)  In  the  case  of  sales  between  mem- 
bers of  controlled  groups,  and  in  the 
case  of  constructive  sales,  the  prices 
for  such  sales  must  be  representative  in 
character.  In  the  case  of  those  sales  as 
to  which  the  Commissioner  has  exercised 
his  authority  under  section  482,  and  has 
determined  the  appropriate  price  with 
respect  to  specific  sales  transactions,  such 
price  shall  be  deemed  to  be  representa- 
tive in  character  with  respect  to  those 
transactions.  In  the  case  of  all  other 
sales,  the  representative  character  of 
the  prices  for  such  sales  shall  be  deter- 
mined by  use  of  the'  principles  set  forth 
in  paragraph  (c)  of  this  section,  subject 
to  the  adjustments  required  by  para- 
graph (e)  of  this  section  (relating  to 
reductions  of  sales  price).  In  the  case 
of  sales  to  which  this  subdivision  applies, 
the  taxpayer  shall  attach  to  his  return 
a  statement  Indicating  the  price  or 
prices  used  by  him  In  computing  the  rep- 
resentative market  or  field  price  for 
such  product  or  products,  and  the  source 
of  his  Information  as  to  such  price  or 
prices. 


(2)  Computation  of  gross  income  from 
mining  by  use  of  a  method  of  computa- 
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tion  other  than  the  proportionate  profits 
method.  •  •   • 
(vili)   •  •  • 

(d)  Rate   of   return   on    investment 
method.  The  rate  of  return  on  invest- 
ment   method    is    a    pricing    formula 
which  establishes  gross  income  from  the 
property  by  subtracting  from  the  tax- 
payer's gross  sales  (actual  or  construc- 
tive) of  the  first  marketable  product  or 
group  of  products  the  sum  of  (1)    the 
costs  of  nonmining  processes  or  of  proc- 
esses constituting  conversion  or  trans- 
portation, and  (2)   an  amoimt  of  profit 
which  is  determined  by  reference  to  the 
rate  of  retiun  on  the  taxpayer's  invest- 
ment   in    normilning,     conversion,     or 
transportation  facilities.  See  subdivisions 
(iv)  and  (v)  of  subpaxagraph  (1)  of  this 
paragraph,  respectively,  for  the  defini- 
tions  of    the   terms    "first    marketable 
product  or  group  of  products"  and  "gross 
sales  (acUial  or  constructive) ".  The  rate 
of  return  on  Investment  which  is  appro- 
priate In  a  particular  case  shall  be  de- 
termined in  light  of  all  the  facts  and  cir- 
cumstances, including,  for  example,  such 
factors  as  the  business  risks  Inherent  In 
operations   in  particular   areas   of   the 
world  or  under  particular  physical  con- 
ditions, the  purpose  for  which  the  fa- 
cilities were  installed,  the  rate  of  return 
required  by  business  firms  and  lending 
institutions  which  conduct  or  directly  fi- 
nance c^?eratlons  in  such  areas  and  imder 
such  conditions,  and  the  rate  of  return 
actually  realized  in  VS.  industry  and  in 
the  particular  mineral  industry  in  ques- 
tion. The  rate  of  return  to  be  used  in  a 
particular  case  shsdl  be  reviewed  period- 
ically to  reflect  changes  in  these  factors, 
as  well  as  changes  in  all  other  relevant 
facts  and  circumstances.  Taxpayers  de- 
siring to  make  use  of  the  rate  of  return 
on  Investment  method  shall  submit  (to- 
gether with  the  application  described  in 
subdivision  (ill)   of  this  subparagraph) 
complete  Information  in  support  of  the 
proposed  rate  of  return  on  investment 
which  they  believe  shoiild  be  selected. 
Approval  and  continued  use  of  the  rate 
of  return  on  investment  method,  and  of  a 
particular  rate  of  return,  shall  be  subject 
to  the  conditions  Imposed  by  subdivision 
(vi)   of  this  subparagraph.  If  a  specific 
item  of  equipment  performs  both  a  func- 
tion which  is  described  in  paragraph 
(a)  (2)  of  this  section  (such  as  dehydra- 
tion) and  a  function  which  is  described 
in  paragraph  (a)  (3)  of  this  section  (such 
as  fractionation) ,  the  investment  in  such 
equipment   shall   be   allocated   both   to 
production  and  to  conversion  on  a  basis 
which    is    reasonable    in    the    circum- 
stances. The  term  "investment",  as  used 
in  this  subdivision,  means  the  taxpayer's 
basis  for  property   (as  defined  in  sec- 
tion 1012). 

•  •  •  •  • 

(j)  Definition  of  controlled  group. 
When  used  In  this  section — 

(1)  The  term  "controlled"  includes 
any  kind  of  control,  direct  or  indirect, 
whether  legally  enforceable,  and  how- 
ever exercisable  or  exercised.  It  Is  the 
reality  of  the  control  which  Is  decisive, 
not  its  form  or  the  mode  of  its  exercise. 
A  presumption  of  control  arises  If  income 
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or    deductions    have    been    arbitrarily 
shifted. 

(2)  The  term  "group"  means  the  or- 
ganizations, trade,  or  businesses  owned 
or  controlled  by  the  same  Interests. 

[PJl.  Doc.  68-12018;    Piled,  Sept.   30,   1968; 
1:39  pjn.l 


[  26  CFR   Part  1  1 

PERCENTAGE  DEPLETION 

Notice  of  Hearing  on  Proposed 
Regulations 

A  proposed  amendment  to  the  regula- 
tions under  section  482  (relating  to  al- 
location of  income  and  deductions 
among  taxpayers)  and  613  (relating  to 
percentage  depletion)  was  publlsed  in 
the  Federal  Register  for  July  26,  1968.  A 
notice  of  proposed  rule  making,  pub- 
lished in  the  Federal  Register  simul- 
taneously with  this  notice  of  hearing, 
withdraws  and  reproposes  certain  por- 
tions of  such  proposed  amendment. 

Notice  la  hereby  given  that  a  public 
hearing  on  the  proposals  published 
simultaneously  herewith  will  be  held 
starting  on  October  11,  1968.  The  hear- 
ing will  be  held  in  Room  3313,  Third 
Floor.  Internal  Revenue  Service  Build- 
ing, Constitution  Avenue  between  10th 
and  12th  Streets.  Washington,  D.C.. 
beginning  at  10  ajn.,  e.djs.t. 

Persons  who  plan  to  attend  the  hear- 
ing on  October  11,  1968,  are  requested  to 
notify  the  Cc«nmissioner  of  Internal 
Revenue,  Attention:  CC:LR:T,  Washing- 
ton, D.C.  20224,  by  October  9,  1968,  Tele- 
phone (Washington,  D.C. — area  code 
202)  964-3935. 

In  order  to  provide  an  orderly  sched- 
ule of  appearances  at  a  convenient  time, 
it  will  be  appreciated  if  all  persons  who 
desire  an  opportunity  to  present  oral 
comments  will  so  notify  the  C(Mnmis- 
sioner  at  the  earliest  practicable  date.  It 
will  also  be  appreciated  if  such  persons 
will  notify  the  Commissioner  of  the  num- 
ber of  persons  who  will  represent  them  at 
the  hearing. 

In  order  to  facUitate  the  conduct  of 
the  hearing.  It  is  requested  that  the  oral 
comments  be  presented  to  the  extent 
practicable  on  an  industry-wide  basis. 

[SEAL]  James  F.  Dring, 

Director,  Legislation  and 
Regulations  Division. 

[P.R.  Doc.  68-12017;   Filed.  Sept.  30,   1968; 
1:39  pan.) 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[43  CFR  Part  1720  1 

PROGRAMS  AND  OBJEaiVES 

Flood  Hazards 

Basis  and  pxirpose.  Executive  Order 
11296,  August  10,  1966.  directed  Federal 
agencies  to  evaluate  flood  hazards  in 
connection  with  lands  or  properties  pro- 
posed for  disposal  to  non-Pederal  public 
instrumentalities    or    private    interests 
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and  as  may  be  desirable  In  order  to 
minimize  future  Federal  expenditures 
for  flood  protection  and  flood  disaster 
relief  and  as  far  as  practicable,  to  attach 
appropriate  restricUons  with  respect  to 
uses  of  the  lands  or  properties  by  the 
purchaser  and  his  successors,  or  to  with- 
hold such  lands  or  properties  from  dis- 
posal. This  amendment  to  Subpart  1725 
will  implement  that  order. 

Although  notice  of  proposed  rule  mak- 
ing for  matters  relating  to  public  prop- 
erty is  not  required  to  be  pubUshed.  it  is 
the  policy  of  the  Department  of  the  In- 
terior, whenever  practicable,  to  afford 
the  public  an  opportunity  to  participate 
in  the  rule  making  process.  Accordingly, 
interested  parties  may  submit  written 
comments,  suggestions,  or  objections 
with  respect  to  the  proposed  rules  to  the 
Bureau  of  Land  Management,  Washing- 
ton D.C.  20240,  within  30  days  of  the 
date  of  publication  of  this  notice  in  the 
Feder.^l  Register. 

1.  In  §  1725.2,  paragarph  (a)  is 
amended,  existing  paragraphs  (b).  (O, 
<d>.  and  <e)  are  renumbered  <c>.  (d), 
(e>,  and  if'  and  a  new  paragraph  (b)  is 
added,  as  follows: 
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quire  future  expenditures  for  flood  pro- 
tection afid  flood  damage  relief. 

David  S.  Black, 
Under  Secretary  of  the  Interior. 

September  26,  1968. 

68-11918;    Piled,    Oct.    1,    1968; 
8:46  aJn.l 


[P.R.    Doc 
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itional  Park  Service 

I  36  CFR  Part  7  ] 

CRATIER  LAKE  NATIONAL  PARK, 
OREG. 


§1723.2      Disposal  policy. 

(a I  Encouragement  and  assistance 
will  be  extended  to  State,  county,  and 
local  governments  in  master  planning 
and  zoning.  They  will  be  encouraged  to 
utilize  the  best  modern  techniques  for 
quality  land  utilization,  including  preser- 
vation of  natural  beauty  and  open  space 
values,  and  the  prevention  of  uneconomic 
use  and  development  of  flood  plains. 

(b)  Inclusion  in  patents  of  suitable 
conditions  or  restrictions  on  the  use  of 
the  land,  in  those  situations  where  a 
tract  of  land  is  suitable  for  disposal  but 
has  been  evaluated  as  having  a  flood 
hazard  potential  which  may  cause  eco- 
nomic loss  to  improvements  or  may 
endanger  human  life.  If  inclusion  of 
needed  conditions  or  restrictions  in  the 
deed  are  not  permitted  by  law.  the  tract 
may  be  withheld  from  disposal  to  avoid 
such  losses. 

,  •  •  •  • 

2.  In     J  1725.3-3,    paragraph     (j)     is 
amended  to  read  as  follows : 

§  1725.3-3      Components  of  multiple  use 
management. 
.  .  •  •  • 

(j)  Preservation  of  public  values. 
Management  of  public  land  for  preser- 
vation of  pubUc  values  that  would  be 
lost  if  the  land  passed  from  Federal 
ownership  involves  the  protection,  reg- 
ulated use,  and  development  of  suiy  pub- 
lic lands  having  unique  or  scarce  char- 
acteristics or  site  values  in  a  manner  to 
insure  their  continued  availability  to 
the  general  public,  either  national  or 
local,  temporarily  or  permanently.  It 
also  involves  the  prevention  of  avoidable 
losses  and  damage,  including  avoidance 
of  use  and  development  which  may  re- 
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rg,  Speeding,  Trucking,  and 
Boating 

is  hereby  given  that  pursuant 
iiuthority  contained  in  section  3 
Act  of  August  25,  1916  (39  Stat, 
amended,  16  U.S.C.  3).  and  the 
May  22.   1902   (32  Stat.  202.   16 
.22).  245  DM-I    (27  F.R.   6395), 
Park  Service  Order  No.  34  (31 
)    Regional  Director.  Western 
Order  No.  4  (31  FJl.  5577,  as 
^)    it  is  proposed  to  revise  §  7.2 
36  of  the  Code  of  Federal  Regu- 
as  set  forth  below, 
purpose    of    this    revision   is   to 
a     uniform     fishing     season 
.„.  the  park;  to  eliminate  ma- 
speed  limits  which  is  no  longer 
to   eliminate   special   trucking 
and  fees;  and  to  clarify  restric- 
.  private  vessels  and  boat  motors, 
the  policy  of  the  Department  of 
.tenor,    whenever    practicable,    to 
he  public  an  opportunity  to  par- 
in  the  rulemaking  process.  Ac- 
.^ ,  Interested  persons  may  submit 
comments,  suggestions,  or  objec- 
the  Superintendent,  Crater  Lake 
.„1   Park.   Oreg.   97604,   within   30 
if  the  publication  of  this  notice  In 
la  Register 
..  7.2  of  Title  36  of  the  Code  of 
Regulations  is  revised  to  read 


34    (31   FB..   4255).  Regional  Director, 
Western  Regional  Order  No.  4  (31  F.R. 
5577),  it  is  proposed  to  amend  S  7.6  of 
Title  36  of  the  Code  of  Federal  Regula- 
tions as  set  forth  below. 

The  purpose  of  this  amendment  is  to 
eliminate     material     concerning     dogs 
which  is  duplicated  in  the  general  regu- 
lations (§  2.8)  and  to  clarify  the  purpose 
and  intent  of  the  regulation  with  regard 
to  all  pets. 

It  is  the  poUcy  of  the  Department  of 
the   Interior,   whenever  practicable,   to 
afford  the  public  an  opportunity  to  par- 
ticipate in  the  rulemaking  process.  Ac- 
cordingly, interested  persons  may  sub- 
mit written  documents,  suggestions,  or 
objections    regarding    the    proposed 
amendment  to  the  Superintendent,  Muir 
Woods  National  Monument,  Mill  Valley, 
Calif.  94941,  within  30  days  of  the  pub- 
lication of  this  notice  in  the  Federal 
Register. 

Paragraph  (b)  of  §  7.6  is  amended  to 
read  as  follows: 

§  7.6     Muir  Woods  National  Monument. 
•  •  •  •  •  • 

(b)  Pets.  Dogs,  cats,  and  other  pets 
are  allowed  in  the  monument  only  under 
leash. 

«  •  •  •  • 

Richard  S.  Tousley, 
Superintendent, 
Muir  Woods  National  Monument. 

(P.R.    Doc.    68-11920;    PUed,    Oct.    1,    1968; 
8:46  a.m.] 


Crater  Lake  National  Park. 

Fishing.  Fishing  in  Crater  Lake 
park  streams  is  permitted  from 
2D  through  October  31. 

Boating.  No  private  vessel  or 
may  be  used  on  the  waters  of 


park 


Doc. 


Paul  A.  Larson. 
Acting  Superintendent, 
Crater  Lake  National  Park. 

68-11919;    Piled,    Oct.    1,    1968; 
8:46  am.] 


t  36  CFR  Part  7  1 

MUIR  WOODS  NATIONAL 
MONUMENT,  CALIF. 


Pets 

Puifeuant  to  the  authority  contained 
Act  of  August  25,  1916  (39  Stat. 
.  U.S.C.  3),  245  DM-I  (27  F.R. 
National  Park  Service  Order  No. 
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DEPARTMENT  OF  AGRICULTURE 

Consumer  and  Marketing  Service 
[  7  CFR  Part  907  1 

[Docket  No.  AO-245-A61 

NAVEL   ORANGES    GROWN   IN   ARI- 
-    ZONA  AND  DESIGNATED  PART  OF 
CALIFORNIA 

Decision  and  Referendum  Order  With 
Respect  to  Proposed  Further 
Amendment  of  Amended  Market- 
ing Agreement  and  Order 

Pursuant  to  the  rules  of  practice  and 
procedure,  as  amended,  governing  pro- 
ceedings to  formulate  marketing  agree- 
ments and  marketing  orders  (7  CFR  Part 
900 ) ,  a  public  hearing  was  held  at  Bak- 
ersfleld,  Calif.,  on  March  25,  26.  and  27, 
1968,  and  continued  at  Phoenix,  Ariz.,  on 
March  29,  1968,  after  notice  thereof  pub- 
lished in  the  Federal  Register  (33  F.R. 
3641.  4417)  on  proposals  to  amend  the 
marketing  agreement,  as  amended,  and 
Order  No.  907.  as  amended  (7  CFR  Part 
907 ) ,  hereinafter  referred  to  collectively 
as  the  "order,"  regulating  the  handling 
of  Navel  oranges  grown  in  Arizona  and 
designated  part  of  California,  to  be  made 
effective  pursuant  to  the  provisions  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674) . 
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On  the  basis  of  the  evidence  adduced  at 
the  hearing,  and  the  record  thereof,  the 
recommended  decision  in  this  proceeding 
was  filed  on  July  26, 1968,  with  the  Hear- 
ing Clerk,  U.S.  Department  of  Agricul- 
ture. The  notice  of  the  filing  of  such  rec- 
ommended decision,  affording  opportun- 
ity to  file  written  exceptions  thereto,  was 
published  in  the  Federal  Register  (F.R. 
Doc.  68-9152;  33  F.R.  10867). 

Ruling  on  exceptions.  Exceptions  to  the 
recommended  decision  were  filed  by  Hur- 
witz  and  Hurwitz,  attorneys  at  law.  on 
behalf  of  Andrews  Brothers  of  Califor- 
nia. Inc.,  Santa  Ana,  Calif.;  by  Orly  O. 
Davis,  attorney  at  law,  on  behalf  of  Don 
H.  Reimers,  d.b.a.  J.  E.  Reimers  and  Sons. 
Lemoncove,  Calif.,  and  Naranjo  Packing 
House  Corp.,  Charles  Hein,  Manager, 
Woodlake,  Calif. ;  and  by  the  Sacramento 
Valley  Citrus  Exchange.  Hamilton  City, 
Calif.,  by  its  President,  Alfred  Tisch,  and 
its  growers  committee,  Alex  A.  Verescha- 
gin,  Jr.,  chairman,  James  Mills  HI,  Ver- 
non Chamberlen.  and  Fred  M.  Shanks. 

Each  of  these  exceptions  has  been  con- 
sidered carefully  and  fully  in  conjunc- 
tion with  the  record  evidence  and  the 
recommended  decision  pertaining 
thereto  in  arriving  at  the  findings  and 
conclusions  set  forth  in  this  decision. 
It  is  determined  that  the  findings  and 
conclusions  as  set  forth  In  the  recom- 
mended decision  are  correct  and  are 
hereby  aCQrmed.  To  the  extent  that  any 
such  exception  is  not  specifically  ruled 
upon  and  is  at  variance  with  the  findings, 
conclusions,  and  actions  decided  upon  in 
this  decision,  such  exception  is  denied. 

Exceptions  and  the  rulings  thereon  are 
as  follows: 

One  exception  was  with  respect  to  the 
inclusion  of  the  so-called  "Old  Edison 
District" — a  part  of  current  District  4 — 
as  a  part  of  District  1 . 

Present  District  4  embrswes  a  portion 
of  the  production  area  in  addition  to  the 
"Old  Edison  District."  According  to  the 
record  evidence,  a  large  portion  of  the 
oranges  produced  In  District  4  is  not 
different  from  the  oranges  produced  in 
District  1  and  such  oranges,  therefore, 
should  be  Included,  for  purposes  of  the 
regulatory  program,  along  with  District 
1  oranges. 

As  discussed  in  the  recommended  de- 
cision, the  plantings  in  the  "Old  Edison 
District"  In  1953  were  in  an  isolated 
region,  the  nearest  other  plantings  being 
approximately  50  miles  away.  Based  upon 
record  evidence,  there  are  presently  in 
District  4,  groves  producing  Navel 
oranges  of  different  characteristics  from 
those  produced  in  the  "Old  Edison  Dis- 
trict" which  are  In  close  proximity  to 
the  "Old  Edison  District"  on  the  east 
and  south.  Also,  the  evidence  is  not  so 
specific  in  detail  as  would  permit  an  ac- 
curate description  of  the  so-called  "Old 
Edison  District"  as  a  separate  entity. 
These  factors  make  it  virtually  imprac- 
ticable to  formulate  a  precise  and  work- 
able boundary  for  the  "Old  Edison  Dis- 
trict" even  If  the  "Old  Edison  District" 
were  to  be  continued  separate  and  apart 
from  the  other  districts  of  the  produc- 
tion area. 
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Further,  an  Inaccurate  description  of 
"Old  Edison  District"  could  exclude 
therefrom  some  producing  regions  which 
should  be  included,  or  include  therein 
producing  regions  which  should  be  ex- 
cluded. Such  a  situation  could  result  in 
undue  advantage  or  disadvantage,  as  the 
case  may  be.  to  the  producers  whose 
groves  were  improperly  included  within, 
or  excluded  from,  the  description  of  that 
district.  Such  would  not  be  conducive  to 
effective  or  needed  regulations.  The  ex- 
ception is  denied. 

Another  exception  related  to  the  na- 
ture of  some  of  the  evidence  presented 
at  the  hearing,  and  to  findings  and  con- 
clusions based  thereon  with  respect  to 
the  proposed  amendment  of  §  907.61 
Short  life  allotments.  The  exception  also 
requested  the  Secretary  to  consider  as 
evidence  certain  information  not  pres- 
ently in  the  promulgation  hearing 
record.  The  evidence  of  record  upon  the 
basis  of  which  the  aforesaid  findings  and 
conclusions  are  made  fully  meet  the  ap- 
plicable requirements  of  the  Greneral 
Regulations  of  the  Department  (7  CFR 
Part  900).  and  the  request  to  consider 
evidence  not  in  the  record  and  to  make 
different  findings  or  reach  different  con- 
clusions is  denied. 

Another  exception  related  to  the  find- 
ings and  conclusions  with  respect  to  the 
inclusion  of  the  Sacramento  Valley 
region  into  the  production  area.  The  ex- 
ception recites  statistics  showing  the 
quantity  of  oranges  that  have  been 
shipped  from  this  region  during  recent 
years,  reviews  the  weather  conditions 
which  adversely  affect  Navel  orange  pro- 
duction in  the  region,  and  makes  refer- 
ence to  the  acreage  in  production  in  the 
region  during  the  past  few  years.  Al- 
though such  information  is  very  interest- 
ing and  informative.  It  does  not  refute 
the  fact  that  Navel  oranges  produced  in 
the  Sacramento  Valley  area  now  com- 
pete with  oranges  grown  in  the  produc- 
tion area  and  that  such  competition  can 
be  expected  to  increase  as  recently 
planted  acreage  comes  into  production. 
Provisions,  such  as  interdistrict  loans, 
crediting  forfeited  allotment  against  per- 
missible overshipments,  and  permitting 
a  handler  to  overshlp  up  to  20  percent,  as 
approved,  of  his  allotment  should,  to- 
gether with  current  provisions  regarding 
short  life  allotments  and  early  maturity 
^allotments,  provide  needed  flexibility  and 
permit  any  necessary  accelerated  move- 
ment to  market  of  oranges  produced  in 
the  Sacramento  Valley  region.  The  ex- 
ception is  denied. 

The  material  issues,  findings  and  con- 
clusions, rulings,  and  the  general  find- 
ings of  the  recommended  decision  set 
forth  in  the  Federal  Register  (F.R.  Doc. 
68-9152;  33  F.R.  10867)  are  hereby  ap- 
proved and  adopted  as  the  nuiterial 
issues,  findings  and  conclusions,  rulings, 
and  the  general  findings  of  this  decision 
as  if  set  forth  in  full  herein,  except  for 
the  following  changes: 

1.  On  page  10870.  middle  column,  line 
62,  the  word  "remaining"  is  deleted. 

2.  On  page  10871,  third  colimm.  In 
:  907.4  line  4.  the  word  "present"  Is  In- 
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serted  immediately  prior  to  the  words 
"post  office." 

3.  On  page  10872,  paragraph  (c)  of  the 
first  column,  is  changed  to  read  as  fol- 
lows: "(c)  All  cooperative  marketing  or- 
ganizations which  market  oranges  and 
which  are  not  qualified  under  paragraph 
(b)  of  this  section,  or  growers  affiliated 
therewith,  shall  nominate  one  grower 
member,  one  alternate  grower  member, 
one  additional  alternate  grower  member, 
one  handler  member,  and  one  alternate 
handler  member." 

4.  On  page  10872,  paragraph  (d)  of  the 
first  column,  is  changed  to  read  as  fol- 
lows: "(d)  All  growers  who  are  not 
affiliated  with  a  cooperative  marketing 
organization  which  markets  oranges 
shall  nominate  two  grower  members,  two 
alternate  grower  members,  two  addi- 
tional grower  members,  one  handler 
member,  and  one  alternate  handler 
member." 

5.  On  page  10872,  in  item  6,  J  907.42, 
line  1,  of  paragraph  (a)(2).  the  word 
"which"  is  changed  to  "with";  in  line  9. 
the  figure  "(1)"  is  changed  to  "(1)",  and 
in  line  11,  the  figure  "(2) "  is  changed  to 
"(ii)." 

6.  On  page  10872,  right  column,  in  item 
9,  the  following  changes  are  made: 

(1)  In  paragraph  b,  the  text  preceding 
the  first  colon  is  changed  to  read:  "The 
period  at  the  end  of  the  first  sentence  of 
§  907.55  is  changed  to  a  colon  and  the 
following  is  added : " 

(2)  The  following  new  paragraphs  are 
added  reading  as  follows : 

c.  The  period  at  the  end  of  the  second 
sentence  in  §  907.55  is  changed  to  a 
conuna  and  the  following  is  added;  "or  is 
entirely  reduced  by  application  of  for- 
feited allotment." 

d.  In  the  third  sentence  of  §  907.55  the 
following  is  Inserted  immediately  after 
the  word  "section":  "as  reduced  by  the 
application  of  forfeited  allotment." 

e.  The  following  new  sentence  is  added 
at  the  end  of  §  907.55:  "The  committee, 
with  the  approval  of  the  Secretary,  shall 
adopt  procedural  rules  and  regulations  to 
effectuate  the  provisions  of  this  §  907.55." 

Amendment  of  the  amended  market- 
ing agreement  and  order.  Annexed 
hereto  and  made  a  part  hereof  are  two 
documents  entitled,  respectively,  "Mar- 
keting Agreement,  as  Amended,  Regulat- 
ing the  Handling  of  Navel  Oranges 
Grown  in  Arizona  and  Designated  Part 
of  California"  and  "Order  Amending  the 
Order,  as  Amended,  Regulating  the 
Handling  of  Navel  Oranges  Grown  in 
Arizona  and  Designated  Part  of  Cali- 
fornia" which  have  been  decided  upon  as 
the  appropriate  and  detailed  means  of 
effecting  the  foregoing  conclusions. 
These  documents  shall  not  become  effec- 
tive unless  and  until  the  requirements  of 
I  900.14  of  the  aforesaid  rules  of  practice 
and  procedure  governing  proceedings  to 
formulate  marketing  agreements  and 
marketing  orders  have  been  met. 

Referendum  order.  Pursuant  to  the  ap- 
plicable provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674) ,  it  is  hereby 
directed  that  a  referendum  be  conducted 
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among  th«  producers  who.  during  the 
period  November  1.  1966,  through  Octo- 
ber 31,  1967  twhich  period  is  hereby  de- 
termined to  be  a  representative  period 
for  the  purpose  of  such  referendum), 
were  engaged,  in  the  State  of  Arizona 
and  in  that  portion  of  the  State  of  Cali- 
fornia that  is  south  of  a  line  drawn  due 
east  and  west  through  the  present  post 
office  in  Red  Bluff,  CaUf.,  in  the  produc- 
tion of  Navel  oranges  for  market  to  as- 
certain whether  such  producers  favor 
the  issuance  of  the  said  annexed  order 
amending  the  order,  as  amended,  regu- 
lating the  handling  of  Navel  oranges 
grown  in  Arizona  and  designated  part  of 
California. 

Wauren  C.  Noland  and  Edmund  J. 
Blaine.  Fruit  and  Vegetable  Division, 
Consumer  and  Marketing  Service,  U.S. 
Department  of  Agriculture,  are  hereby 
designated  agents  of  the  Secretary  of 
Agriculture  to  conduct  said  referendum 
severally  or  jointly. 

The  procedure  applicable  to  this 
referendum  shaU  be  the  "Procedure  for 
the  Conduct  of  Referenda  in  Connection 
With  Marketing  Orders  for  Fruits.  Vege- 
tables and  Nuts  Pursuant  to  the  Agricul- 
tural Marketing  Agreement  Act  of  1937, 
as  Amended'    (7  CFR  Part  900.400  et 

seq.). 

The  ballots  used  in  the  referendum 
shall  contain  a  summary  describing  the 
terms  and  conditions  of  the  proposed 
amendatory  order. 

Copies  of  the  aforesaid  annexed  order, 
of  the  aforesaid  referendum  procedure, 
and  of  this  order  may  be  examined  in 
the  office  of  the  Hearing  Clerk,  U.S.  De- 
partment of  Agriculture,  Room  112,  Ad- 
ministration Building,  Washington,  D.C. 
20250. 

Ballots  to  be  cast  in  the  referendum, 
and  other  necessary  forms  and  instnic- 
tlons.  may  be  obtained  from  any  refer- 
endum agent  or  appointee. 

Jt  is  hereby  ordered,  That  all  of  this 
decision  and  referendum  order,  except 
the  annexed  marketing  agreement,  be 
published  In  the  Federal  Register.  The 
regulatory  provisions  of  the  said  market- 
ing agreement  are  Identical  with  those 
contained  In  the  said  order,  as  amended, 
and  as  fiirther  amended  by  the  annexed 
order  which  will  be  pubUshed  with  this 
decision. 

Dated:  September  27,  1968. 

John  A.  ScHwrrrKER, 
Under  Secretary. 

Order'  Amending  the  Order,  as  Amended. 
Regulating  the  Handling  of  Navel 
Oranges  Grown  in  Arizona  and 
Designated  Part  of  California 
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§  907.0     Findings  and  delenniBaUon«. 

The  findings  and  determinations  here- 
inafter set  forth  are  supplementary  and 
In  addition  to  the  findings  and  determi- 
nations made   In  connection   with  the 


issuanbe  of  the  order  and  of  the  previ- 
ously issued  amendments  thereto;  and 
all  of  jsaid  previous  findings  and  deter- 
minations are  hereby  ratified  and  affirm- 
ed exiept  insofar  as  such  findings  and 
deteriiinations  may  be  in  conflict  with 
the  fmdings  and  determinations  set  forth 

herei4.  .  ,. 

{&)  'Findings  upon  the  oasts  of  the 
hearii^g  record.  Pursuant  to  the  Agriciil- 
tural  kiarketing  Agreement  Act  of  1937. 
as  amended  »7  U.S.C.  601-674),  and  the 
appUdable  rules  of  practice  and  procedure 
effective  thereunder  (7  CFR  Part  900), 
a  public  hearing  was  held  at  Bakersfield, 
CalifTon  March  25.  26,  and  27.  1968,  and 
continued  at  Phoeniz,  Ariz.,  on  March  29, 
1968,  [upon  proposed  amendments  to  the 
marketing  agreement,  as  amended,  and 
Orde^No.  907,  as  amended  <7  CFR  Part 
907),|regtilating  the  handling  of  Navel 
oranges  grown  in  Arizona  and  designated 
partlf  CaUfomia.  Upon  the  basis  of  the 
evidehce  introduced  at  such  hearing  and 
the  rtcord  thereof,  it  is  found  that: 

( 1  )rThe  said  order,  as  amended,  and  as 
hereby  further  amended,  and  all  of  the 
termi  and  conditions  thereof,  will  tend  to 
effectuate  the  declared  poUcy  of  the  act; 
(2 J  The  said  order,  as  amended,  and 
as  hdreby  further  amended,  regulates  the 
hanging  of  Navel  oranges  grown  in  the 
designated  production  area  in  the  same 
manner  as,  and  is  applicable  only  to  per- 
sons (in  the  respective  classes  of  commer- 
cial (^r  industrial  activity  specified  in,  the 
marketing  agreement  and  order  upon 
which  hearings  have  been  held: 

(3)  The  said  order,  as  amended,  and  as 
hereby  further  amended,  is  limited  in  its 
application  to  the  smallest  regional  pro- 
ducUon  area  that  is  practicable  con- 
sistently with  carrying  out  the  declared 
polioy  of  theact; 

(41  The  said  order,  as  amended,  and 
as  Itereby  further  amended,  prescribes, 
so  <ar  as  practicable,  such  different 
terms,  applicable  to  different  parts  of  the 
production  area,  as  are  necessary  to  give 
due  recognition  to  differences  in  the  pro- 
duction and  marketing  of  Navel  oranges; 
and  I 

(5)  All  handling  of  Navel  oranges 
gro\m  in  the  designated  production  area 
is  ir  the  current  of  interstate  or  foreign 
commerce  or  directly  burdens,  obstructs, 
or  effects  such  commerce. 

It{  is.  therefore,  ordered.  That,  on  yid 
after  the  effective  date  hereof,  all 
hanidling  of  Navel  oranges  grown  in  the 
production  area  shaU  be  in  conformity 
to,  and  in  compliance  with,  the  terms 
andi  conditions  of  the  said  order,  as 
amended,  and  as  hereby  further  amended 
as  follows:  _    ^ 

li  The  provisions  of  §  907.4  Produc- 
tiot  area  are  amended  to  read  as  follows: 


§  907.20      Establishment     and     aMHiber. 
ship. 


«  This  order  shaU  not  b«com«  effective  un- 
ices and  unUl  the  requirements  erf  i  900.14 
erf  the  nil«6  of  practice  and  procedure  gov- 
erning proceedings  to  formulate  marketing 
agreements  and  orders  hare  been  m«t. 


§  967.4     Production  area. 

"Production  area"  means  the  State  of 
Arizona  and  that  part  of  the  State  of 
Califomia  south  of  a  line  drawn  due 
east  and  west  through  the  present  post 
offl|«  in  Red  Bluff,  Calif. 

2L  The  provisions  of  S  907.20  EstaO- 
lisHment  and  membership  are  revised  so 
that  the  first  sentence  reads  as  follows: 


There  is  hereby  established  a  Navel 
Orange  Administrative  Committee  con- 
sisting of  11  members,  for  each  of  whom 
there  shall  be  one  alternate,  and  for 
each  grower  member  an  additional 
alternate.  •  •  • 
§  907.22      [Amended] 

3.  The  provisions  of  §  907.22  Nomina- 
tions are  amended  in  the  following 
respects: 

a.  Paragraph  (a)  is  amended  to  read 
as  follows: 

(a)  The  time  £ind  manner  of  nomi- 
nating members,  alternate  members,  and 
additional  alternate  members  of  the 
committee  shall  be  prescribed  by  the 
Secretary. 

b.  Paragraph  (b)  is  amended  by  in- 
serting the  phrase  "three  additional  al- 
ternate grower  members"  immediately 
after  the  phrase  "three  alternate  grower 
members." 

c.  Paragraph  (c)  is  amended  to  read 
as  follows: 

(c)  All  cooperative  marketing  organi- 
zations which  market  oranges  and 
which  are  not  qualified  under  paragraph 
(b)  of  this  section,  or  growers  affiliated 
therewith,  shall  nominate  one  grower 
member,  one  alternate  grower  member, 
one  additional  alternate  grower  member, 
one  handler  member,  and  one  alternate 
handler  member. 

d.  Paragraph  (d)  Is  amended  to  read 
as  follows: 

(d)  All  growers  who  are  not  affiliated 
with  a  cooperative  marketing  organiza- 
tion which  markets  oranges  shall  nomi- 
nate two  grower  members,  two  alternate 
grower  members,  two  additional  grower 
members,  one  handler  member,  and  one 
alternate  handler  member. 

4.  The  provisions  of  §  907.23    Selection 
are  revised  to  read  as  follows: 
§  907.23      Selection. 

From  the  nominations  made  pursuant 
to  §  907.22(b)  or  from  other  qualified 
growers  and  handlers,  the  Secretary 
shall  select  three  grower  members  of  the 
committee,  an  alternate  and  an  addi- 
tional alternate  to  each  of  such  grower 
members;  also  two  handler  members  of 
the  committee  and  an  alternate  to  each 
of  such  handler  members.  From  the 
nominations  made  pursuant  to  S  907.22 

(c)  or  from  other  qualified  growers  and 
handlers  the  Secretary  shall  select  one 
grower  member  of  the  committee,  an 
alternate  and  an  additional  alternate  to 
such  grower  member;  also  one  handler 
member  of  the  committee  and  an  alter- 
nate to  such  handler  member.  From  the 
nominations  made  pursuant  to  §  907.22 

(d)  or  from  other  qualified  growers  and 
handlers  the  Secretary  shall  select  two 
grower  members  of  the  committee,  an 
alternate  and  an  additional  alternate  to 
each  of  such  grower  members;  also  one 
handler  member  of  the  committee  and 
an  alternate  to  such  handler  member. 
Prt)m  the  nominations  made  pursuant 
to   S  907.22(f)    or  from  other  qualified 
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persons  the  Secretary  shall  select  one 
member  of  the  committee  and  an  alter- 
nate to  such  member. 

§  907.27      [Amended] 

5.  The  provisions  of  §  907.27  Alternate 
member  are  revised  so  that  the  proviso 
in  the  first  sentence  reads  as  follows: 
Provided,  That  a  member  may  designate 
any  alternate  member  to  serve  in  the 
place  and  stead  of  such  member,  if  the 
alternate  member  so  designated  was  se- 
lected from  the  same  group  which  was 
authorized  to  nominate  the  member; 
unless  another  alternate  member  is  so 
designated  by  a  grower  member,  his  al- 
ternate shall  act  for  the  member  and,  in 
the  absence  of  such  alternate,  the  alter- 
nate shall  so  act,  and  In  his  absence  the 
additional  alternate  shall  so  act. 

6.  The  provisions  of  paragraph  (a) 
§  907.42  Accounting  are  revised  to  read 
as  follows: 

§  907.42      Accounting. 

(a)  If,  at  the  end  of  a  fiscal  year,  the 
assessments  collected  are  in  excess  of  ex- 
penses Incurred,  such  excess  shall  be  ac- 
counted for  in  accordance  with  one  of 
the  following : 

(1)  If  such  excess  is  not  retained  in  a 
reserve  or  used  to  defray  necessary  ex- 
penses of  liquidation,  as  provided  in  sub- 
paragraph (2)  of  this  section.  It  shall 
be  refimded  proportionately  to  the  per- 
sons from  whom  it  was  collected:  Pro- 
vided, That  any  sum  paid  by  a  person  In 
excess  of  his  pro  rata  share  of  the  ex- 
penses during  any  fiscal  year  may  be 
applied  by  the  committee  at  the  end  of 
such  fiscal  year  to  any  outstanding  obli- 
gations due  the  committee  from  such 
person. 

(2)  The  Committee,  with  the  ap- 
proval of  the  Secretary,  may  establish 
and  maintain  during  one  or  more  fiscal 
years  an  operational  monetary  reserve 
in  an  amount  not  to  exceed  approxi- 
mately one  half  of  a  fiscal  year's  opera- 
tional expenses.  Upon  approval  of  the 
Secretary,  funds  in  such  reserve  shall  be 
available  for  use  by  the  committee  (1) 
for  all  expenses  authorized  pursuant  to 
§  907.40  and  (2)  to  cover  necessary  ex- 
penses of  liquidation  in  the  event  of  ter- 
mination of  this  i>art.  Upon  termination 
of  this  part,  any  funds  not  required  to 
defray  the  necessary  expenses  of  liquida- 
tion shall  be  disposed  of  in  such  manner 
as  the  Secretary  may  determine  to  be 
appropriate:  Provided,  That  to  the  ex- 
tent practical,  such  fimds  shall  be  re- 
turned pro  rata  to  the  persons  from 
whom  such  funds  were  collected. 

•  •  •  •  • 

§  907.51      [Amended] 

7.  The  provisions  of  §  907.51  JRecom- 
mendation  for  volume  regulations  are 
revised  in  the  following  respects : 

a.  The  first  sentence  of  paragraph  (b) 
to  the  colon  is  revised  to  read  as  follows : 

(b)  In  making  its  recommendation, 
the  committee  shall  provide  equity  of 
marketing  opportunity  to  handlers  in  all 
districts  and  shall  give  due  considera- 
tion to  the  following  factors : 

b.  A  new  paragraph  (d)  is  added  read- 
ing as  follows : 
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(d)  The  committee  shall,  with  the  ap- 
proval of  the  Secretary,  adopt  procedural 
rules  and  regulations  to  effectuate  the 
provisions  of  this  §  907.51. 

8.  The  provisions  of  §  907.53  Prorate 
bases  are  revised  by  redesignating  para- 
graphs (f)  and  (g)  as  paragraphs  (g) 
and  (h) ,  respectively,  and  adding  a  new 
paragraph  (f)  reading  as  follows: 

§  907.53     Prorate  bases. 

•  »  •  •  * 

(f)  When  any  person  having  a  pro- 
rate base  has  moved  all  his  oranges  or 
has  remtiinlng  a  quantity  smaller  than 
his  allotment,  he  shall  be  removed  from 
the  prorate  base  or  his  prorate  base  shall 
be  reduced  ^  that  his  allotment  based 
thereon  shall  not  exceed  the  quantity  of 
oranges  remaining  imder  his  control;  ex- 
cept that  he  shall  receive  his  allotments 
on  his  full  prorate  base  to  the  extent  nec- 
essary to  pay  back  loans  for  which  he 
is  obligated  in  any  week  that  repayment 
of  loans  may  be  due. 

•  •  •  •  • 
§  907.55      [Amended] 

9.  Section  907.55  Overshipments  is 
amended  in  the  following  respects: 

a.  The  phrase  "equivalent  to  10  per- 
cent" in  §  907.55  is  replaced  by  the  phrase 
"equivalent  to  20  percent." 

b.  The  period  at  the  end  of  the  first 
sentence  of  §  907.55  is  changed  to  a  colon 
and  the  following  is  added:  "Provided, 
however.  That  the  committee  may,  with 
the  approval  of  the  Secretary,  reduce 
such  20  percent  to  a  percentage  not  less 
than  10  percent:  And  provided  further. 
That  if,  subsequent  to  the  determination 
of  general  maturity,  allotment  (other 
than  short  life  allotment)  is  forfeited  in 
any  prorate  district  during  any  prorate 
period,  such  forfeiture  shall  be  used  to 
reduce  the  amoimt  of  maximum  permis- 
sible overshipments  made  during  such 
prorate  period,  unless  the  forfeiting  han- 
dler shall  have  made  a  bone  fide  and 
timely  offer  to  the  committee  to  lend  his 
undershipment.  Such  forfeitures  shall  be 
first  applied  to  handlers  within  such  dis- 
trict in  which  the  forfeiture  occurred 
and  second  to  qualified  handlers  in  other 
districts.  Allocation  of  forfeitures  to  han- 
dlers who  have  overshipped  shall  be 
made  in  proportion  to,  but  not  in  excess 
of,  the  quantity  overshipped  by  each  such 
handler.  In  the  case  of  short  life  allot- 
ments, any  forfeiture  thereof  shall  be 
credited  as  above  provided  only  against 
overshipment  of  allotments  issued  pur- 
suant to  §  907.54.  However,  no  handler 
who  has  overshipped  more  than  the  max- 
imum permissible  under  this  section 
shall  participate  in  the  credits  allowed 
by  this  provision." 

c.  The  period  at  the  end  of  the  second 
sentence  In  §  907.55  is  changed  to  a 
comma  and  the  following  is  added:  "or 
Is  entirely  reduced  by  application  of 
forfeited  allotment." 

d.  In  the  third  sentence  of  §  907.55  the 
following  is  inserted  immediately  after 
the  word  "section":  "as  reduced  by  the 
application  of  forfeited  allotment." 

e.  The  following  new  sentence  Is  added 
at  the  e»d  of  !  907.55:  "The  committee, 
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with  the  approval  of  the  Secretary,  shall 
adopt  procedural  rules  and  regulations 
to  effectuate  the  provisions  of  this 
i  907.55." 


§  907.57      [Amended] 

10.  The  provisions  of  §  907.57  Allot- 
ment loans  are  revised  in  the  following 
respects : 

a.  The  first  sentences  in  paragraphs 
(a)  and  (b)  are  revised  to  read  as 
follows : 

(a)  A  person  to  whom  allotments  have 
been  issued  imder  general  maturity  may 
lend  such  allotments  to  other  persons 
within  any  prorate  district  to  whom  al- 
lotments have  also  been  Issued:  Pro- 
vided. That  allotments  issued  imder  the 
short  life  provision  of  this  subpart  may 
be  loaned  only  to  other  persons  in  the 
same  district  to  whom  such  allotments 
have  been  Issued.  •  •  • 

(b)  A  person  desiring  to  loan  all  or 
part  of  his  allotment  shall  attempt  to  do 
so  first  within  his  own  district  and  iiJhe 
so  chooses,  may  request  the  committee  to 
act  in  his  behalf.  A  person  desiring  to 
loan  to  persons  outside  his  own  district 
shall  request  the  committee  to  arrange 
the  loan  on  his  behalf  with  the  com- 
mittee first  offering  the  loan  to  persons 
within  the  district  who  file  requests  for 
such  loans;  and  failing  to  do  so  may 
then  arrange  to  offer  the  loan  outside 
of  the  district  in  an  equitable  man- 
ner. •  •  • 

b.  A  new  paragraph  (f )  is  added  read- 
ing as  follows : 

(f )  The  committee  may,  with  the  ap- 
proval of  the  Secretary,  adopt  proce- 
dural rules  and  regulations  to  effectuate 
the  provisions  of  this  §  907.57. 

§  907.61      [Amended] 

11.  The  provisions  of  !  907.61  Short 
life  allotments  are  revised  so  that  the 
fourth  and  fifth  sentences  thereof  read  as 
follows:  Such  determination  and  allot- 
ment issued  pursuant  thereto  shall  per- 
mit the  handling  in  total  during  periods 
of  open  movement  and  under  volume  reg- 
ulations of  a  quantity  of  short  life 
oranges  equal  proportionately  to  the 
average  to  be  handled  by  all  handlers  of 
oranges  within  the  prorate  district.  After 
a  handler  of  short  life  oranges  has  re- 
ceived allotment  sufficient  to  permit 
such  total  handling,  allotment  there- 
after due  such  handler  of  short  life 
oranges  shall  be  allocated  to  handlers 
from  whom  allotment  has  been  withheld. 

12.  A  new  §  907.61a  Freeze  damage 
allotments  is  added  immediately  after 
§  907.61,  reading  as  follows: 

§  907.61a      Freeze  damage  allotments. 

Notwithstanding  the  provisions  of 
§  907.54  whenever  one  or  more  districts 
experience  severe  freeze  damage,  affect- 
ing a  substantial  portion  of  the  crop 
within  the  district,  but  varying  in  degree, 
the  committee  may  issue  allotments  to 
each  handler  in  such  district  based  upon 
requests  submitted  by  handlers,  the  total 
allotment  to  be  allocated  among  the  re- 
questing handlers  in  an  equitable  man- 
ner. Such  allotments  may  be  used  only 
during  the  week  for  which  issued,  and 
the  undershipment  of  such  allotments 
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shaD  not  entitle  such  handler  to  handle 
an  additional  quantity  of  oranges  due 
to  such  undershlpment.  Transfers  of  al- 
lotment if  within  the  district  are  subject 
only  to  the  parties  notifying  the  commit- 
tee. Transfer  of  allotment  between  han- 
dlers not  within  the  same  district  shall  be 
by  the  committee  and  only  between  han- 
dlers each  of  whom  have  been  issued 
allotment  pursuant  to  this  section.  The 
committee  shall,  with  approval  of  the 
Secretary,  adopt  rules  and  regiolations  to 
effectuate  the  provisions  of  this  section. 
13.  The  provisions  of  §  907.68  Prorate 
districts  are  revised  to  read  as  follows: 

§  907.66      Prorale  districts. 

For  purpose  of  administration  of  this 
part,  and  in  recognition  of  the  fact  that 
there  are  general  differences  In  maturity 
and  keeping  quality  of  oranges  between 
certain  geographical  sections  of  the  pro- 
duction area,  the  production  area  shall 
be  divided  into  three  prorate  districts  as 
follows : 

(a)  District  1  shall  Include  that  part 
of  the  State  of  California  which  is  south 
of  a  line  drawn  due  east  and  west 
through  the  present  post  ofBce  in  Red 
Bliiff,  Calif.,  and  north  of  a  line  drawn 
due  east  and  west  through  the  present 
post  ofBce  in  Gorman.  Calif.,  and  west  of 
the  extension  of  a  line  drawn  due  north 
and  south  through  the  present  post  office 
in  White  Water,  Cahf.,  but  exclud- 
ing San  Luis  Obispo  and  Santa  Barbara 
Counties. 

(b)  District  2  shall  include  that  part 
of  the  State  of  California  west  of  a  line 
drawn  due  north  and  south  through  the 
present  post  ofBce  in  White  Water,  Calif., 
and  south  of  a  line  drawn  due  east  and 
west  through  the  present  post  office  in 
Gorman,  Calif.,  but  including  San  Luis 
Obispo  and  Santa  Barbara  Counties. 

(c)  District  3  shall  Include  the  State 
of  Arizona  and  that  part  of  the  State  of 
California  east  of  a  line  drawn  due  north 
and  south  through  the  present  post 
office  in  White  Water,  Calif. 

IFJl.    Doc.    68-11965;    Filed.    Oct.    1.    19«8: 
8:49  a.m.] 
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[  7  CFR  Part  908  1 

{Docket  No.  AO-250-A4] 

VALENCIA  ORANGES  GROWN  IN 
ARIZONA  AND  DESIGNATED  PART 
OF  CALIFORNIA 


Decision  and  Referendum  Order  With 
Respect  to  Proposed  Further 
Amendment  of  Amended  Market- 
ing Agreement  and  Order 

Pursuant  to  the  rules  of  practice  and 
procedure,  as  amended,  governing  pro- 
ceedings to  formulate  marketing  agree- 
ments  and  marketing  orders  (7  CFR 
Part  900) .  a  public  hearing  was  held  at 
Bakersfleld.  Calif.,  on  December  5,  6. 
and  7,  1967,  and  continued  at  Yuma, 
Ariz.,  on  December  12.  1967.  after  notice 
thereof  published  in  the  Federal  Regis- 
ter <  32  PH.  15394) .  and  a  reopened  pub- 
lic hearing  was  held  In  Bakersfleld. 
Calif.,  on  March  25  and  26,  1968.  and 


contlnuW  at  Phoenix.  Ariz.,  on  March  29, 
1968,  alfter  notice  thereof  was  pub- 
lished 1^  the  Federal  Register  (33  FR- 
3641),  (Jn  proposals  to  amend  the  mar- 
keting agreement,  as  amended,  and  Order 
No.  908,  as  amended  (7  CFR  Part  908), 
hereinalter  referred  to  coUectively  as  the 
"order"'  regulating  the  handling  of 
Valencik  oranges  grrown  In  Arizona  and 
designated  part  of  California,  to  be  made 
effective  pursuant  to  the  provisions  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  XJS.C.  601- 
674).     I 

On  t|ie  basis  of  the  evidence  adduced 
at  the  hearing,  ajid  the  record  thereof, 
the  reoommended  decision  In  this  pro- 
ceeding was  filed  on  July  26,  1968,  with 
the  Hearing  Clerk.  U.S.  Department  of 
Agriculture.  The  notice  of  the  filing  of 
such  r^mmended  decision,  affording 
opportunity  to  file  written  exceptions 
thereto!,  was  published  in  the  Federal 
REGiSTfR  (FJl.  Doc.  68-9156;  33  FR. 
10873 » ;  None  were  filed. 

The  Material  issues,  findings  and  con- 
clusioni,  rulings,  and  the  general  find- 
ings of  the  recommended  decision  set 
forth  it  the  Federal  Register  (PR.  Doc. 
68-915$:  33  F.R.  10873)  are  hereby  ap- 
proved! and  adopted  as  the  material  is- 
sues, findings,  and  conclusions,  rulings, 
and  this  general  findings  of  this  decision 
as  if  sit  forth  in  full  herein,  except  for 
the  following  changes: 

1.  Cm  page  10876,  left  column,  line  19. 
the  word  "remaining"  is  deleted. 

2.  ci  page  10877,  middle  column,  un- 
der 'Oeneral  findings"  (3)  line  5,  the 
word  'Ho"  is  changed  to  "In." 

3.  dn  page  10878,  middle  column.  Item 

6,  5  90B.51,  (a)  line  2,  the  word  "color" 
is  chaiiged  to  "colon." 

4.  ofci  page  10878,  middle  column.  Item 

7,  S  90B.53,  (f)  lines  9  and  10,  the  word 
"'allotriienf'  is  changed  to  "allotments." 

5.  Oto.  page  10878,  middle  column,  in 
item  aL  the  following  changes  are  made: 

(l)ln  pars«raph  b.  the  text  preceding 
the  fiitet  colon  Is  changed  to  read:  "The 
perioJat  the  end  of  the  first  sentence  of 
§  908.35  is  changed  to  a  colwi  and  the 
following  is  added:" 

(2)  [The  following  new  paragraphs  are 
added  reading  as  follows: 

c.  Ifhe  period  at  the  end  of  the  second 
senteijce  in  §  908.55  is  changed  to  a 
commit  and  the  following  is  added:  "or 
Is  entirely  reduced  by  application  of  for- 
feited; allotment." 

d.  in  the  third  sentence  of  !  908.55 
the  ftillowing  is  Inserted  Immediately 
after  the  word  "section":  "as  reduced  by 
the  application  of  forfeited  allotment." 

(e)rThe  following  new  sentence  is 
adde<|  at  the  end  of  §  908.55:  "The  c<Mn- 
mittet.  with  the  approval  of  the  Secre- 
tary, shall  adopt  procedural  rules  and 
regulations  to  effectuate  the  provisions 
of  this  S  908.55." 

Arrmndment  of  the  amended  marketing 
agreement  and  order.  Annexed  hereto 
and  imde  a  part  hereof  are  two  docu- 
ment* enUUed,  respectively,  "Marketing 
Agreement,  as  Amended,  Regulating  the 
Handling  of  Valencia  Oranges  Grown  In 
Arizona  and  Designated  Part  of  Cali- 
fornia" and  "Order  Amending  the  Order. 


as  Amended.  Regulating  the  Handling  of 
Valencia  Oranges  Grown  in  Arizona  and 
Designated  Part  of  California"  which 
have  been  decided  upon  as  the  appro- 
priate and  detailed  means  of  effecting 
the  foregoing  conclusions.  These  docu- 
ments shall  not  become  effective  unless 
and  until  the  requirements  of  5  900.14  of 
the  aforesaid  rules  of  practice  and  pro- 
cedure governing  proceedings  to  formu- 
late marketing  agreements  and  market- 
ing orders  have  been  met. 

Referendum  order.  Pursuant  to  the 
applicable  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  TJS.C.  601-€74),  It  is  hereby 
directed  that  a  referendum  be  conducted 
among  the  producers  who,  during  the 
period  February  1,  1966,  through  Octo- 
ber 31.  1967  (which  period  is  hereby  de- 
termined to  be  a  representative  period 
for  the  purpose  of  such  referendum), 
were  engaged,  in  the  State  of  Arizona 
and  designated  part  of  the  State  of  Cali- 
fornia that  is  south  of  a  line  drawn  due 
east  and  west  through  the  present  post 
office  in  Turlock,  Calif.,  in  the  produc- 
tion of  Valencia  oranges  for  market  to 
ascertain  whether  such  producers  favor 
the  issuance  of  the  said  annexed  order 
amending  the  order,  as  amended,  regu- 
lating the  handling  of  Valencia  oranges 
grown  in  Arizona  and  designated  part  of 
California. 

Warren  C.  Noland  and  Edmund  J. 
Blaine,  Fruit  and  Vegetable  Division, 
Consumer  and  Marketing  Service,  U.S. 
Department  of  Agriculture,  are  hereby 
designated  agents  of  the  Secretary  of 
Agriculture  to  conduct  said  referendum 
severally  or  jointly. 

The  procedure  applicable  to  this  ref- 
erendum shall  be  the  "Procedure  for  the 
Conduct  of  Referenda  in  Connection 
with  Marketing  Orders  for  Fruits,  Vege- 
tables, and  Nuts  Pursuant  to  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937.  as  Amended"  (7  CFR  Part  900.400 
et  seq.). 

"  The  ballots  used  in  the  referendum 
shall  contain  a  summary  describing  the 
terms  and  conditions  of  the  proposed 
amendatory  order. 

Copies  of  the  aforesaid  annexed  order, 
of  the  aforesaid  referendum  procedure, 
aind  of  this  order  may  be  exsimlned  In 
the  office  of  the  Hearing  Clerk,  U.S.  De- 
partment of  Agriculture.  Room  112,  Ad- 
ministration Building,  Washington,  D.C. 
20250. 
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Ballots  to  be  cast  in  the  referendum, 
and  other  necessary  forms  and  Instruc- 
tions, may  be  obtained  from  any  refer- 
endum agent  or  appointee. 

It  is  hereby  ordered.  That  all  of  this 
decision  and  referendum  order,  except 
the  annexed  marketing  agreement,  be 
published  in  the  Federal  Register.  The 
regulatory  provisions  of  the  said  mar- 
keting agreement  are  identical  with 
those  contained  in  the  said  order,  as 
amended,  and  as  further  amended  by 
the  annexed  order  which  will  be  pub- 
lished with  this  decision. 

Dated:  September  27,  1968. 

John  A.  Schnittker, 
Under  Secretary. 
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Order '  Amending  the  Order,  as  Amended. 
Regulating  the  Handling  of  Valencia 
Oranges    Grown    in    Arizona    and 
Designated  Part  of  California 
§  908.0     Findings  and  determinations. 

The  findings  and  determinations  here- 
inafter set  forth  are  supplementary  and 
in  addition  to  the  findings  and  deter- 
minations made  in  connection  with  the 
Issuance  of  the  order  and  of  the  pre- 
viously issued  amendment  thereto;  and 
all  of  said  previous  findings  and  deter- 
minations are  hereby  ratified  and  af- 
firmed except  insofar  as  such  findings 
and  determinations  may  be  in  conflict 
with  the  findings  and  determinations 
set  forth  herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  Agricul- 
tural Marketing  Agreement  Act  of  1937, 
as  amended  (sees.  1-19,  48  Stat.  31,  as 
amended;  7  U.S.C.  601-674) ,  and  the  ap- 
plicable rules  of  practice  and  procedure 
effective  thereunder  (7  CFR  Part  900). 
a  public  hearing  was  held  at  Bakersfield, 
Calif.,  on  December  5,  6,  and  7,  1967,  and 
continued  at  Yuma,  Ariz.,  on  Decem- 
ber 12,  1967,  and  a  reopened  public  hear- 
ing was  held  at  Bakersfleld.  Calif.,  on 
March  25  and  26,  1968,  and  continued  at 
Phoenix,  Ariz.,  on  March  29,  1968,  upon 
proposed  amendments  to  the  marketing 
agreement,  as  amended,  and  Order  No. 
908,  as  amended  (7  CFR  Part  908) ,  regu- 
lating the  handling  of  Valencia  oranges 
grown  in  Arizona  and  designated  part  of 
California.  Upon  the  basis  of  the  evidence 
introduced  at  such  hearing  and  the  rec- 
ord thereof,  it  is  found  that: 

( 1 )  The  said  order,  as  amended,  and  as 
hereby  further  amended,  and  all  of  the 
terms  and  conditions  thereof,  will  tend 
to  effectuate  the  declared  policy  of  the 
act; 

(2)  The  said  order,  as  amended,  and 
as  hereby  further  amended,  regulates  the 
handling  of  Valencia  oranges  grown  In 
the  designated  production  area  in  the 
same  manner  as,  and  is  applicable  only  to 
persons  in  the  respective  classes  of  com- 
mercial or  industrial  activity  specifled  in, 
the  marketing  agreement  and  order  upon 
which  hearings  have  been  held; 

( 3 )  The  said  order,  as  amended,  and  as 
hereby  further  amended,  is  limited  in  its 
application  to  the  smallest  regional  pro- 
duction area  that  is  practicable  con- 
sistently with  carrying  out  the  decided 
policy  of  the  act; 

(4)  The  said  order,  as  amended,  and 
as  hereby  further  amended,  prescribes, 
so  far  as  practicable,  such  different 
terms,  applicable  to  different  parts  of 
the  production  area,  as  are  necessary  to 
give  due  recognition  to .  differences  in 
the  production  and  marketing  of  Valen- 
cia oranges ;  and 

(5)  All  handling  of  Valencia  oranges 
grown  in  the  designated  production  area 
Is  in  the  current  of  interstate  or  foreign 
commerce  or  directly  burdens,  obstructs, 
or  affects  such  commerce. 
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It  is.  therefore,  ordered.  That,  on  and 
after  the  effective  date  hereof,  all  han- 
dling of  Valencia  oranges  grown  in  the 
production  area  shaU  be  in  conformity  to, 
and  in  compliance  with,  the  terms  and 
conditions  of  the  said  order,  as  amended, 
and    as    hereby    further    amended    as 

follows:  „  ..  ^,.  I. 

1  The  provisions  of  5  908.20  Establish- 
ment and  membership  are  revised  so 
that  the  first  sentence  reads  as  foUows: 


1  This  order  shall  not  become  effective  un- 
less and  \mtll  the  requirements  of  i  900.14  ot 
the  rules  of  pracUce  and  procedure  governing 
proceedings  to  formvUate  marketing  agree- 
ments and  orders  have  been  met. 


§  908.20     Establishment     and     meml»er- 
ship. 

There  is  hereby  established  a  Valencia 
Orange  Administrative  Committee  con- 
sisting of  11  members,  for  each  of  whom 
there  shaU  be  one  alternate,  and  for  each 
grower  member  an  additional  alter- 
nate. •  •  • 
§  908.22      [Amended] 

2  The  provision  of  S  908.22  Nomina- 
tions are  amended  in  the  following 
respects: 

a.  Paragraph  (a)  is  amended  to  read 
as  follows: 

(a)  The  time  and  manner  of  nominat- 
ing members,  alternate  roembers,  and 
additional  alternate  members  of  the 
committee  shaU  be  prescribed  by  the 
Secretary. 

b  Paragraph  (b)  is  amended  by  in- 
serting the  phrase  "three  additional  al- 
ternate grower  members"  immediately 
after  the  phrase  "three  alternate  grower 
members." 

c.  Paragraph  (c)  is  amended  to  read 
as  follows: 

(c)  All  cooperative  marketing  organi- 
zations which  market  oranges  and  which 
are  not  qualified  under  paragraph  (b) 
of  this  section,  or  the  growers  affiliated 
therewith,  shaU  nominate  one  grower 
member,  one  alternate  grower  member, 
one  additional  alternate  grower  member, 
one  handler  member,  and  one  alternate 
handler  member. 

d.  Paragraph  (d)  Is  amended  to  read 
as  follows: 

(d)  All  growers  who  are  not  affiliated 
with  a  cooperative  marketing  organiza- 
tion which  markets  oranges  shall  nom- 
inate two  grower  members,  two  alternate 
grower  members,  two  additional  alter- 
nate grower  members,  one  handler  mem- 
ber, and  one  alternate  handler  member. 

3*.  The  provisions  of  §  908.23  Selection 
are  revised  to  read  as  follows: 
§  908.23  Selection. 
From  the  nominations  made  pursuant 
_,te_J  908.22(b)  or  from  other  qualified 
grow&piujid  handlers  the  Secretary  shall 
select  three  grower  members  of  the 
committee,  an  alternate  and  an  addi- 
tional alternate  to  each  of  such  grower 
members;  also  two  handler  members  of 
the  committee  and  an  alternate  to  each 
of  such  handler  members.  From  the 
nominations  made  pursuant  to  S  908.22 
(c)  or  frtwn  other  qualified  growers  and 
handlers  the  Secretary  shall  select  one 
grower  member  of  the  committee,  an  al- 
ternate and  an  additional  alternate  to 
such  grower  member;  also  one  handler 
member  of  the  committee  and  an  alter- 
nate to  such  handler  member.  Prom  the 
nominations  made  pursuant  to  S  908.22 
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(d)  or  from  other  qualified  growers  and 
handlers  the  Secretary  shall  select  two 
grower  members  of  the  committee,  an 
alternate  and  an  additional  alternate  to 
each  of  such  grower  members;  also  one 
handler  member  of  the  committee  and 
an  alternate  to  such  handler  member. 
From  the  nominations  made  pursuant  to 
§  908.22(f)  or  from  other  qualified  per- 
sons the  Secretary  shall  select  one  mem- 
ber of  the  committee  and  an  alternate 
to  such  member. 


§  908.27      [Amended] 

4.  The  provisions  of  S  908.27  Alternate 
members  eie  revised  so  that  the  proviso 
in  the  first  sentence  reads  as  follows: 
•Provided,  That  a  member  may  desig- 
nate any  alternate  member  to  serve  in 
the  place  and  stead  of  such  member,  if 
the  alternate  member  so  designated  was 
selected  from  the  same  group  which  was 
authorized  to  nominate  the  member; 
unless  another  alternate  member  is  so 
designated  by  a  grower  member,  his  al- 
ternate shall  act  for  the  member  and,  in 
the  absence  of  such  alternate,  the  alter- 
nate shall  so  act,  and  In  his  absence,  the 
additional  alternate  shall  so  act." 

5.  The  provisions   of  paragraph    (a) 
§  908.42    Accounting  are  revised  to  read 
as  follows: 
§  908.42     Accounting. 

(a)  If,  at  the  end  of  a  fiscal  year,  the 
assessments  collected  are  in  excess  of 
expenses  Incurred,  such  excess  shall  be 
accounted  for  in  accordance  with  one  of 
the  following: 

(1)  If  such  excess  is  not  retained  In  a 
reserve  or  used  to  defray  necessary  ex- 
penses of  liquidation,  as  provided  In  sub- 
paragraph (2)  of  this  i)aragraph.  it  shall 
be  refunded  proportionately  to  the  per- 
sons from  whom  it  was  collected:  Pro- 
vided, That  any  sum  paid  by  a  person  in 
excess  of  his  pro  rata  share  of  the  ex- 
penses during  any  fiscal  year  may  be 
applied  by  the  committee  at  the  end  of 
such  fiscal  year  to  any  outstanding  obli- 
gations due  the  committee  from  such 
person. 

(2)  The  committee,  with  the  approval 
of  the  Secretary,  may  establish  and 
maintain  during  one  or  more  fiscal  years 
an  operational  monetary  reserve  in  an 
amount  not  to  exceed  approximately  one 
half  of  a  fiscal  year's  operational  ex- 
penses. Upon  approval  of  the  Secretary, 
funds  in  such  reserve  shall  be  available 
for  use  by  the  committee  (1)  for  all  ex- 
penses authorized  pursuant  to  S  908.40 
and  (ii)  to  cover  necessary  expenses  of 
liquidation  in  the  event  of  termination 
of  this  part.  Upon  termination  of  this 
part,  any  funds  not  required  to  defray 
the  necessary  expenses  of  liquidation 
shall  be  disposed  of  in  such  manner  as 
the  Secretary  may  determine  to  be  ap- 
propriate: Provided,  That  to  the  extent 
practical,  such  fimds  shall  be  returned 
pro  rata  to  the  persons  from  whom  such 
funds  were  collected. 

•  •  •  •  • 

§  908.51      [Amended] 

6.  The  provisions  of  5  908.51  Recom- 
mendations for  volume  regulations  are 
revised  in  the  following  respects: 

ft.  The   first  sentence   of   paragraph 
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(b)    to  the  colon  Is  revised  to  read  as 

follows:  ,   ..  „ 

(b>  In  making   its  recommendation 
the  committee  shall  provide  equity  of 
marketing  opportunity  to  handlers  In  all 
districts  and  shall  give  due  consideration 
to  the  following  factors: 

b.  A  new  paragraph  (d)  Is  added  read- 
ing as  follows : 

(d>  The  committee  shall,  with  :he  ap- 
proval of  the  Secretary,  adopt  proce- 
dural rules  and  regulations  to  effectuate 
the  provisions  of  this  §  908.51. 

7  The  provisions  of  §  908.53  Prorate 
bases  are  revised  by  redesignating  para- 
graphs (f)  and  (g)  as  paragraphs  (g) 
and  (h),  respectively,  and  adding  a  new 
paragraph  if>  reading  as  follows : 

§  908.S3      Prorate  bases. 



(f)  When  any  person  having  a  pro- 
rate base  has  moved  all  his  oranges  or 
has  remaining  a  quantity  smaUer  than 
his  allotment,  he  shaU  be  removed  from 
the  prorate  base  or  his  prorate  base  shaU 
be  reduced  so  that  his  allotment  based 
thereon  shaU  not  exceed  the  quantity 
of  oranges  remaining  under  his  control: 
except  that  he  shaU  receive  his  allot- 
ments on  his  fuU  prorate  base  to  the  ex- 
tent necessary  to  pay  back  loans  for 
which  he  is  obligated  in  any  week  that 
repayment  of  loans  may  be  due. 


PROPOSED  RULE  MAKING 

entirely  reduced  by  application  of  for 
feited  allotment."  „«„  .^  ^v. 

d.  In  5he  third  sentence  of  §  908.55  the 
following  is  inserted  immediately  after 
the  word  "section":  "as  reduced  by  the 
application  of  forfeited  allotment." 

e  The  followmg  new  sentence  is  added 
at  the  end  of  §  908.55:  "The  committee, 
with  the  approval  of  the  Secretary,  shall 
adopt  p-ocedural  rules  and  regiUations 
to  effectuate  the  provisions  of  this 
8  908.55 


§908.55      [Amended] 

8  Section  908.55  Overshivments  Is 
amended  in  the  following  respects: 

a  The  phrase  "equivalent  to  10  per- 
cent" In  J  908.55  is  replaced  by  the  phrase 
"equivalent  to  20  percent." 

b   The  period  at  the  end  of  the  first 
sentence  of  §  908.55  is  changed  to  a  colon 
and  the  following  is  added:   "Provided 
however.  That  the  committee  may.  with 
the  approval  of  the  Secretary,  reduce 
such  20  percent  to  a  percentage  not  less 
than  10  percent:  And  provided  further. 
That  if.  subsequent  to  the  determination 
of   general   maturity,   allotment    (other 
than  short  life  allotment)    is  forfeited 
in  any  prorate  district  during  any  pro- 
rate period,  such  forfeiture  shaU  be  used 
to  reduce  the  amount  of  maximum  per- 
missible   overshipments    made    duxmg 
such  prorate  period,  unless  the  forfeit- 
ing  handler   shall   have   made   a   bona 
fide  and  timely  offer  to  the  committee  to 
lend  his  undershipment.  Such  forfeiture 
shall  be  first  applied  to  handlers  within 
^h  district  in  which  the  forfeiture 
occured  and  second  to  qualified  handlers 
in  other  districts.  Allocation  of  forfeit- 
ures to  handlers  who  have  overshipped 
ShaU  be  made  in  proportion  to.  but  not 
in  excess  of,  the  quantity  overshipped  by 
each  such  handler.  In  the  case  of  short 
life   aUotments.   any   forfeiture  thereof 
shall  be  credited  as  above  provided  only 
against     overshipment     of     allotments 
i^ued  pursuant  to  5  908.54.  However,  no 
handler  who  has  overshipped  more  than 
the  maximum  permissible  under  this  sec- 
tion   ShaU    participate    in    the    credits 
allowed  by  this  provision." 

c  The  peric-d  at  the  end  of  the  second 
sentence  in  §  908.55  Is  changed  to  a 
comma  and  the  foUowlng  is  added:  "or  is 


§  908.5'       [.\niended] 

9.  Th;  provisions  of  §908.57  Allot- 
ment loins  are  revised  in  the  foUowing 
respects : 

a.  The  first  sentences  in  paragraph 
(a)  and  in  paragraph  <b>  are  revised  to 
read  as  follows: 

(a)  A.  person  to  whom  allotments 
have  be  jn  issued  under  general  maturity 
may  lend  such  allotments  to  other  per- 
sons wii  hin  any  prorate  district  to  whom 
aUotments  have  also  been  issued:  Pro- 
vided, "hat  aUotments  issued  imder  the 
short  life  provision  of  this  subpart  may 
be  loared  only  to  other  persons  in  the 
same  district  to  whom  such  aUotments 
have  be  ?n  issued.  •   •   • 

(b)  A  person  desiring  to  loan  aU  or 
part  of  his  allotment  shall  attempt  to  do 
so  first  within  his  own  district  and  if  he 
so  choc  ses,  may  request  the  committee  to 
act  in  his  behalf.  A  person  desiring  to 
loan  to  persons  outside  his  own  district 
shall  Truest  the  committee  to  arrange 
the  loan  on  his  behalf  with  the  commit- 
tee firiit  offering  the  loan  to  nersons 
within  the  district  who  file  requests  for 
such  leans;  and  faUing  to  do  so  may  then 
arrange  to  offer  the  loan  outside  of  the 
district   in  a  nequitable  manner.  •   *   * 

b.  A  new  paragraph  (f)  is  added 
reading  as  foUows: 

(f )  rhe  committee  may.  with  the  ap- 
proval of  the  Secretary,  adopt  procedural 
riiles  (.nd  regulations  to  effectuate  the 
provisj  ons  of  this  §  908.57. 

§908.»1       [.Amended] 

10.  'The  provisions  of  §908.61  Short 
life  allotments  are  revised  so  that  the 
fourth  and  fifth  sentences  thereof  read  as 
foUows:  "Such  determination  and  aUot- 
ment  ssued  pursuant  thereto  shaU  per- 
mit ti  e  handling  in  total  during  periods 
of  opm  movement  and  imder  volume 
regulations  of  a  quantity  of  short  Ufe 
orangfes  equal  proportionately  to  the 
average  to  be  handled  by  all  handlers  of 
orangfes  within  the  prorate  district.  After 
a  haiidler  of  short  life  oranges  has  re- 
ceived aUotment  sufficient  to  permit  such 
total  handling,  allotment  thereafter  due 
such  handler  of  short  Ufe  oranges  shaU 
be  allocated  to  handlers  from  whom 
allotment  has  been  withheld." 

11.  jA  new   5  908.61a    Freeze  damage 
allotrt^ents  is  added  immediately  after 
§  908 jBl.  resuiing  as  foUows: 
§  908L61a      Freeze  damage  allotmente. 

Notwithstanding  the  provisions  of 
J  908i54  whenever  one  or  more  districts 
expeittence  severe  freeze  damage,  affect- 
ing 4  substantial  portion  of  the  crop 
withii  the  district,  but  varying  in  de- 
greeVWie  committee  may  Issue  aUotments 


to  each  handler  in  such  district  based 
upon  requests  submitted  by  handlers,  the 
total  aUotment  to  be  aUocated  among 
the  requesting  handlers  in  an  equitable 
manner.  Such  allotments  may  be  used 
only  during  the  week  for  which  issued, 
and  the  undershipment  of  such  allot- 
ments shaU  not  entitle  such  handler  to 
handle  an  additional  quantity  of  oranges 
due  to  such  undershipment.  Transfers  of 
allotment  if  within  the  district  are  sub- 
ject only  to  the  parties  notifying  the 
committee.   Transfer   of   allotment   be- 
tween handlers  not  within  the  same  di.';- 
trict  ShaU  be  by  the  committee  and  only 
between  handlers  each  of  whom  have 
been  issued  allotment  pursuant  to  this 
section.  The  committee  shaU.  with  ap- 
proval of  the  Secretary,  adopt  rules  and 
regulations  to  effectuate  the  provisions 
of  this  section. 

12.  Paragraphs   (a),   (b).  and   (c)   of 
§  908.66  are  revised  to  read  as  foUows: 


§  908.66      Prorate  districts. 

(a)  District  1  shall  include  that  part 
of  the  State  of  California  which  is  south 
of  a  line  drawn  due  east  and  west 
through  the  present  post  office  in  Tur- 
lock,  Calif.,  north  of  a  line  drawn  due 
east  and  west  through  the  present  post 
office  in  Gorman,  Calif.,  and  west  of  the 
extension  of  a  line  drawn  due  north  and 
south  through  the  present  post  office  in 
White  Water,  CaUf.,  but  excluding  San 
Luis  Obispo  and  Santa  Barbara  Counties. 

(b)  District  2  shall  include  that  part 
of  the  State  of  CaUfomia  west  of  a  line 
drawn  due  north  and  south  through  the 
present  post  office  in  White  Water,  Calif.. 
and  south  of  a  line  drawn  due  east  and 
west  through  the  present  post  office  in 
Gorman.  Calif.,  but  including  San  Luis 
Obispo  and  Santa  Barbara  Coimties. 

(c)  District  3  shaU  include  the  State 
of  Arizona  and  that  part  of  the  State  of 
California  east  of  a  line  drawn  due  north 
and  south  through  the  present  post  office 
In  White  Water,  CaUf . 

[P.R.    Doc.    68-11966;    Filed.    Oct.    1.    1968: 
8:49  a.m.] 


DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 
[  14  CFR  Part  71  1 

[Airspace  Docket  No.  68-SW-591 

FEDERAL  AIRWAY 

Proposed  Alteration 

The  Federal  Aviation  Administration 
is  considering  an  amendment  to  Part  "71 
of  the  Federal  Aviation  Regulations  that 
would  reaUgn  V-17  from  Cotulla.  Tex., 
1  200  feet  AGL  via  the  intersection  of 
CotuUa  041°  T  (032°  M)  and  San  An- 
tonio, Tex.,  202°  T  (193°  M)  radials;  1,200 
feet  AGL  to  San  Antonio,  including  a 
1.200  feet  AGL  east  alternate  from  Co- 
tuUa to  San  Antonio  via  the  INT  of 
CotuUa  041°  T  and  San  Antonio  183°  T 
(174°  M)  radials. 
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This  proposal  would  reduce  the  airway 
mileage  between  Cotulla  and  San  An- 
tonio and  would  enhance  terminal  pro- 
cedures at  San  Antonio.  The  proposed 
east  alternate  would  be  used  for  air 
traffic  control  purposes  and  would  be 
aligned  via  the  present  alignment  of 
V-17  between  CotuUa  and  San  Antonio. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket 
number  and  be  submitted  in  tripUcate  to 
the  Director,  Southwest  Region,  Atten- 
tion: Chief,  Air  Traffic  Division.  Federal 
Aviation  Administration,  Post  Office  Box 
1689,  Fort  Worth.  Tex.  76101.  AU  com- 
munications received  within  30  days  after 
pubUcation  of  this  notice  in  the  Federal 
Register  wlU  be  considered  before  action 
is  taken  on  the  proposed  amendment. 
The  proposal  contained  in  this  notice 
may  be  changed  in  the  Ught  of  com- 
ments received. 

An  official  docket  wUl  be  avsdlable  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Administration,  Office 
of  the  General  Counsel.  Attention:  Rules 
Docket,  800  Independence  Avenue  SW., 
Washington,  D.C.  20590,  An  informal 
docket  also  wiU  be  available  for  exam- 
ination at  the  office  of  the  Regional  Air 
Traffic  Division  Chief. 

This  amendment  Is  prcHXKed  under 
the  authority  of  section  307(a)  of  the 
Federal  Aviation  Act  of  1958  (49  U.S.C. 
1348). 

Issued  in  Washington,  D.C,  on  Sep- 
tember 25,  1968. 

T.    McCORMACK. 

Acting  Chief,  Airspace  and 
Air  Traffic  Rides  Division. 

[P.R.    Doc.    68-11929;    Filed,    Oct.    1,    1968; 
8:47  ajn.J 


CIVIL  AERONAUTICS  BOARD 

[14  CFR  Parts  211,  302,  399  1 

[Docket    Nb.    20029;    PSI>Rr-21B,    EDR-140B, 
PDR^27B] 

FILING  AND  PROCESSING  OF  CER- 
TAIN APPLICATIONS  FOR  FOREIGN 
AIR  CARRIER  PERMITS 

Supplemental  Notice  of  Proposed 
Rule  Making 

September  26,  1968. 
The  Board,  by  publication  at  33  F.R. 
10108  and  by  circulation  of  PSDR^21, 
EDR^HO.  and  PDR^27,  dated  July  10, 
1968 :  gave  notice  that  it  had  imder  con- 
sideration amendments  to  Parts  399.  211, 
and  302  concerning  the  fUing  and  proc- 
essing of  certain  applications  for  foreign 
air  carrier  permits.  Interested  persons 
were  invited  to  participate  in  the  pro- 
ceeding by  submission  of  twelve  (12) 
copies  of  written  data,  views,  or  argu- 
ments pertaining  thereto  to  the  Docket 
Section  of  the  Board  on  or  before  Au- 
gust 12,  1968.  By  a  sui>plemental  notice 
of  proposed  rule  making,  dated  August  8, 
1968  (33  PJl.  11464) ,  time  for  submitting 
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comments  was  extended  to  October  1, 
1968. 

Counsel  for  certain  foreign  air  carriers 
state  that,  although  they  and  their  cU- 
ents  have  worked  assiduously  on  the  pro- 
posal, they  wiU  not  be  in  a  position  to  fUe 
completed  documents  by  the  October  1, 
1968  deadline,  and  that  an  extension  of 
time  Is  needed  in  order  to  fully  coordi- 
nate their  comments  with  their  foreign 
cUents. 

The  undersigned  finds  that  good  cause 
has  been  shown  for  extension  of  time  to 
Friday,  October  11,  1968.  Accordingly, 
pursuant  to  authority  delegated  in 
§  385.20(d)  of  the  Board's  organization 
regulations,  the  imdersigned  hereby  ex- 
tends the  time  for  submitting  comments 
to  October  11,  1968. 

AU  relevant  communications  received 
on  or  before  October  11,  1968,  wUl  be  con- 
sidered by  the  Board  before  taking  action 
on  the  proposed  rules.  Copies  of  these 
communications  wUl  be  avaUable  for 
examination  in  the  Docket  Section, 
Room  712,  Universal  BuUding,  1825  Cton- 
necticut  Avenue,  NW.,  Washington,  D,C., 
uix)n  receipt  thereof.    - 

(Sec.  204(a)  of  the  Federal  Aviation  Act  of 
1958.  as  amended.  72  Stat.  743;  49  US.C. 
1324) 

By  the  C?ivU  Aeronautics  Board. 

[seal]  ARTHTTR   H.   SIMMS, 

Associate  General  Counsel, 
Rules  and  Rates  Division. 

[FJl.    Doc.    68-11953;    Piled.    Oct.    1,    1968; 
8:48  a.in.] 


[  14  CFR  Part  241  1 

[Docket  No.  20290;  ODR-146] 

UNIFORM  SYSTEM  OF  ACCOUNTS 
AND  REPORTS  FOR  CERTIFICATED 
AIR  CARRIERS 

Modernization  of  Traffic  and  Capac- 
ity Data  Collection  System 

September  25,  lS68. 

Notice  is  hereby  given  that  the  ClvU 
Aeronautics  Board  has  imder  considera- 
tion a  proposed  amendment  to  Part  241 
of  the  economic  regulations  which  would, 
inter  alia,  provide  for  collection  of 
traffic  and  capacity  data  on  a  flight  stage 
basis  by  route  carriers  and  transmittal 
of  such  data  to  the  Board  on  magnetic 
tape  or  punched  cards  for  direct  auto- 
matic processing.  The  principal  features 
of  the  proposal  are  described  in  the  Ex- 
plsmatory  Statement  below,  and  the  pro- 
posed amendment  is  set  out  in  the  Pro- 
posed Rule  below.  The  amendment  is 
prc^xjsed  under  authority  of  sections  204 
and  407  of  the  Federal  Aviation  Act  of 
1958,  as  amended  (72  Stat,  743,  766;  49 
UJ8,C.  1324,  1377). 

Interested  persons  may  participate  in 
the  proposed  rule  making  through  sub- 
mission of  twelve  (12)  copies  of  written 
data,  views,  or  arguments  pertaining 
thereto,  addressed  to  the  Docket  Section, 
CivU  Aeronautics  Board,  Washington, 
D.C.  20428.  AU  relevant  material  received 
on  or  before  October  31.  1968,  wUl  be 
considered  by  the  Board  before  taking 
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action  on  the  proposal.  Copies  of  com- 
munications wiU  be  avaUable  for  ex- 
amination by  interested  persons  in  the 
Docket  Section,  Room  712,  Universal 
Building,  1825  Connecticut  Avenue  NW., 
Washington.  D.C.  upon  receipt  thereof. 

By  the  CivU  Aeronautics  Board. 

[seal]  Harold  R.  Sanderson. 

Secretary. 

Explanatory  Statement 

The  Board  on  May  31.  1962.  issued  a 
proposed  rule  EDR-41,  which  would  have 
provided  for  the  coUection  of  CAB  Form 
41  financial  and  statistical  data  by  means 
of  automatic  data  processing  (ADP). 
However,  at  the  industry's  request  the 
Board  deferred  final  action  on  the  pro- 
posed rule.'  and  arrangements  were  made 
to  accomplish  its  immediate  objectives 
through  the  issuance  of  an  informal  re- 
porting instruction.  This  approach  was 
regarded  as  an  experiment  and  has  had 
theJull  cooperation  of  the  industry  in 
supmying  the  Form  41  data  on  ADP 
pu&hed  cards  or  magnetic  tapes  for 
machine  processing  by  the  Board's  ADP 
faculty. 

The  present  proposal  would  make  de- 
taUed  traffic  and  capacity  statistics  col- 
lected by  the  route  carriers,  reflecting  the 
movements  of  traffic  and  aircraft  by  in- 
dividual flight  stages,  directly  avaUable 
to  the  Board's  ADP  f acUity  preferably  by 
transmittal  on  magnetic  tape.  Although 
the  proposed  rule  provides  for  use  of 
magnetic  tape  or  punched  cards  for  car- 
riers having  access  to  ADP,  tape  is  much 
preferred  because  cards  wiU  have  to  be 
transferred  to  tape  before  processing  by 
the  Board  and  the  cards  require  far  more 
storage  space  and  controls  than  tape  for 
the  same  amount  of  data  transmitted. 
Those  carriers  which  use  punched  cards 
are  therefore  asked  to  consider  and  com- 
ment on  the  feasibiUty  of  transferring 
the  data  to  tape  before  transmittal  to 
the  Board. 

Modernization  of  the  statistical  data 
system  and  enlargement  of  the  body  of 
facts  avaUable  to  the  Board  are  overdue. 
However,  prior  to  the  advent  of  auto- 
matic data  processing  it  was  not  possible 
to  analyze  and  utilize  data  on  a  flight 
segment  basis.  For  this  reason  the  Board 
elected  to  require  the  recurrent  submis- 
sion of  summary  data  only. 

The  need  for  sound,  consistently  com- 
pUed  information  concerning  the  point- 
to-point  movement  of  traffic  and  aircraft 
has  been  apparent  for  sc»ne  time.  At  the 
present  time,  the  system  data  submitted 
by  the  industry  provide  the  Board  uith 
the  bases  for  drawing  some  conclusions 
concerning  individual  carriers,  the  status 
of  the  industry,  and  the  relative  effec- 
tiveness of  the  various  aircraft  types. 
Although  valuaWe,  such  recurrent  data 
are  in  summary  form  and  are  not  ade- 
quate for  the  Board  in  administering  its 
responsibUlties  of  awarding  and  monitor- 
ing routes  and  evaluating  the  commercial 
fare  structure.  Further,  the  data  pres- 
ently reported  on  Form  41  provide  Uttle 
InformaticMi  of  value  to  the  Board  for 
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participation  in  bilateral  negotiations  for 

International  routes. 

In  recognition  ot  the  need  for  more 
complete  traffic  and  capacity  data,  a 
joint  industry-Board  work  group  sur- 
veyed the  traffic-data  processing  systems 
of  a  sample  group  of  carriers,  and  sub- 
mitted a  questionnaire  to  aU  route  car- 
riers to  determine  the  extent  of  similarity 
in  their  data -collection  systems.  On  the 
basis  of  the  results,  the  work  group  con- 
cluded that  sufficiently  similar  proce- 
dures existed  among  carriers  to  make  it 
technicaUy  feasible  for  the  Board  to  pre- 
scribe uniform  classifications  for  statis- 
tical data  of  all  route  carriers.  This 
proposal  adheres,  as  nearly  as  possible,  to 
the  data-collection  patterns  already  gen- 
erally in  use  by  the  carriers.  The  Form  41 
statistical  schedules  cT"  schedules) 
would  continue  to  require  a  collation,  or 
summarization  of  statistics  from  various 
carrier  basic  sources.  The  proposal 
would  also  utUlze  these  same  carrier 
sources  to  create  a  direct  flow  of  basic 
operating  data  to  the  Board  with  maxi- 
mum automation.  The  principal  features 
of  the  proposal  are  discussed  in  the  fol- 
lowing paragraphs. 

Reports  on  Form  41  schedules.  Conven- 
tional documentary  schedules,  either  in 
a  format  prescribed  by  the  Board  or  in 
approved  machine  listings,  would  be  re- 
quired for  reports  on  CAB  Form  41.  These 
reports  would  contain  substantively  the 
same  information  presently  reported  on 
the  existing  traffic  and  capacity  sched- 
ules but  with  the  new  codes  contained 
herein.  For  those  carriers  having  access 
to  ADP.  the  same  information  would  also 
be  transmitted  on  magnetic  tapes  or 
punched  cards,  with  tapes  preferred.  The 
data  on  present  schedules  T-1,  T-Ka). 
T-2.  T-a,  and  T-4  would  be  rearranged 
and  recoded  on  new  schedules  T-1,  T-2. 
and  T-3.  as  set  forth  in  Attachments  A, 
B.  and  C  to  the  proposed  rule.  Schedule 
T-5  would  be  eliminated.  The  elimination 
of  schedule  T-5  would  not  affect  the  form 
or  listing  of  data  submitted  by  the  local 
service  carriers  in  support  of  claims  for 
subsidy  payments  prescribed  in  Carrier 
Payments  Memorandum  No.  16.  The  re- 
quirements of  schedules  T-6  and  T-41 
would  continued  unchanged. 

The  principal  changes  to  the  "T"  sched- 
ules under  this  proposal  would  be:  (1) 
The  elimination  of  certain  derived  data, 
such  as  load  factors  and  performance 
factors,  but  the  data  from  which  these 
factors  could  be  derived  woxild  continue 
to  be  shown;  <2)  the  elimination  of  the 
total  number  of  employees  based  in  and 
based  outside  the  continental  United 
States,  but  detail  figures  by  employee 
classifications  would  continue  to  be  re- 
ported quarterly  on  schedule  P-10;  and 
( 3 1  the  addition  of  nonrevenue  publicity 
aircraft  hours  (inaugural  flights  and 
similar  hours),  aircraft  hours  (ramp-to- 
ramp),  and  a  breakdown  of  the  non- 
scheduled  revenue  service  by  class  of 
traffic  and  by  aircraft  type. 

Classification  of  operating  statistics. 
The  proposal  would  require  each  carrier 
'  to  maintain  comparable  data  pertaining 
to  physical  operations.  Data  would  be 
maintained  for  each  operating  entity  (1) 
by  general  service  classes  and  (2)    by 
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specific  operating  elements.  The  required 
general  service  classes  are : 

SCHEDU1.ED    STRVICE 

Ptrst  Class  Passenger-Cargo. 
Coach  Passenger-CSargo. 
Mixed  Passenger-Cargo. 
Cargo. 

NONSCHEDtTLED    SKRVICK 

Civilian  Passenger-Oargo. 
Military   Passenger-Cargo. 
Civilian  Cargo. 
Military  Cargo. 

ALL    SERVICES 


AXXX 
CXXX 
EXXX 
GXXX 


LXXX 
NXXX 
PXXX 
RXXX 

zxxx 

The  f 0  egoing  alpha-numeric  codes  are 
assignel  for  the  convenience  of  the 
Board  i  md  may  at  the  option  of  each  car- 
rier be  used  for  internal  purposes. 

Infoimation  pertaining  to  specific  op- 
erating elements^  and  miscellaneous  op- 
erating elements"  would  be  required  to  be 
maintained  within  the  foregoing  general 
service   classes,   as   applicable,   in   such 
manner  as  would  permit  their  summari- 
zation,   where   appropriate,    by   general 
service    class,    service    segment,    fiight 
stage,   flight  number,  and  aircraft  tjrpe 
for  each  monthly  period.  For  the  ele- 
ments "Revenue  Passengers  Enplaned" 
and  "llevenue  Cargo  Tons  Enplaned," 
specifl(   attention  is  directed  to  the  pro- 
posed  requirement   that   data   shall   be 
maintained  in  respect  to  such  enplane 
ments  to  show,  for  each  airport  subse 
quentl:  r  served  by  each  flight,  the  number 
of  dep]  aning  revenue  passengers  and  tons 
of  deplaning  cargo  in  such  mamiei  as 
to  disclose  the  on-flight  origin  and  desti 
nation  of  such  traffic.  The  revenue-pas 
senger  5-enplaned    data    would    also    be 
mainti  lined  in  such  manner  as  to  disclose 
for   flist   class   passenger-cargo,    coach 
passenger-cargo,  and  mixed  passenger 
cargo  services,  separately,  the  niomber  of 
passengers   traveling    at    regular    (full) 
fares   and   those   traveling   at  discount 
(less  tian  full)  fares. 

As  in  the  case  of  service  class  codes 
the  carriers  would  have  the  option  of 
using  I  or  not  using  operating  element 
codes  Ifor  internal  purposes.  Data  would 
be  maintained  for  the  following  oper- 
ating Elements: 

Interalrport  distance. 
Bevenie  passengers  enplaned: 
Plrsf  class. 

Staiidby  fare — first  class. 

Staqdby  fare — coach. 

Oth»r  dlscouxit  fare — first  class. 

Oth^r  discoxint  fare — coach. 
Nonre+enue  passengers  enplaned. 
Beveniie  cargo  tons  enplaned: 

Bagfage  (free  plus  excess). 

U.S.TmaU — priority. 

U.S. I  mall — nonprlortty. 

Foreign  mall. 

Exptess. 

Freight. 
Reveiaiie  passengers  transported: 

Firm  class. 

Standby  fare — first  class. 

Stajdby  fare — coach. 

Othjer  discount  fare — first  class. 

Othier  discount  fare — coach. 
Nonr«jvenue   passengers   transported. 
Revenlue  tons  transported: 

PaMengers  (lees  baggage). 

Baagage  (free  plus  excess). 
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U.S.  mail — priority. 
U.S.  mall — noiipriority. 
Foreign  mall. 
Express. 
Freight. 
Nonrevenue  tons  transported. 
Seats  available: 
First  class. 
Coach. 
Tons  available. 
Revenue  aircraft  miles  flown: 
Scheduled. 
Extra  section. 
Revenue  aircraft  miles  scheduled. 
Revenue  aircraft  departirres  performed: 
Scheduled. 
Extra  section. 
Revenue  aircraft  departiu-es  scheduled. 
Nonrevenue  aircraft  miles  flown. 
Revenue  aircraft  hours  ( airlx>me) . 
Nonrevenue  aircraft  hours  (airborne)  : 
Perry. 

Personnel  training. 

Developmental    projects     (costs    not    de- 
ferred ) . 
Publicity    (Inaugxiral    flights   and   similar 

hours). 
Miscellaneous. 
Aircraft  hours  ( ramp-to-ramp) . 
Aircraft  hours  in  capitalized  projects    (alr- 

twrne) . 
Excess  baggage  ton-miles. 
Aircraft   days   assigned    to   service — carrier's 

equipment. 
Aircraft   days   assigned   to   service — carrier's 

routes. 
Hours  on  other  carriers'  Interchange  equip- 
ment (alrljome). 
Revenue  hours  on  other  carriers'  Interchange 

equipment  (airborne). 
Hours    by    others    on    carrier's    Interchange 

equipment  (airborne). 
Aircraft  fuels  Issued  (gallons) . 
Aircraft  oils  issued  (gallons). 

Maintenance  and  transmittal  of  de- 
tailed operating  data.  The  proposal  pro- 
vides that  data  applicable  to  the  pre- 
scribed specific  operating  elements  and 
miscellaneous  operating  elements  would 
be  maintained  by  general  service  classes 
in  a  manner  and  at  such  locations  as  will 
permit  ready  availability  for  examina- 
tion by  representatives  of  the  Board.  In- 
dividual fiight-stage  data,  summarized 
T)y  flight  number,  service  segment,  serv- 
ice class,  and  aircraft  type,  would  be 
transmitted  to  the  Board  on  a  monthly 
basis,  apart  from  the  CAB  Form  41  sum- 
mary T  schedules.  Those  air  carriers 
having  access  to  automatic  data  process- 
ing equipment  would  transmit  the  data 
on  magnetic  tapes  or  punched  cards 
(preferably  on  tapes) ;  other  carriers 
would  use  conventional  documentary 
means  to  transmit  flight-stage  data. 

Other  significant  proposals.  Definitions 
of  certain  statistical  terms  would  be 
added,  amended,  or  deleted.  The  major 
changes  consist  of:  d)  The  introduction 
of  "revenue  passengers  transported"  and 
"revenue  tons  transported";  (2)  elimi- 
nation of  revenue  passenger  on-line 
originations;  (3)  inclusion  of  service 
segment,  standby-fare  and  other  dis- 
count-fare revenue  passengers;  and  <4) 
statement  of  passenger  weight  without 
baggage. 

With  respect  to  the  question  whether 
detailed  fiight-stage  data  should  be  made 
available  to  the  public,  the  Board  is 
aware  that  such  data  have  traditionally 
been  regarded  by  carriers  as  trade  se- 
crets, not  to  be  disclosed  to  competitors 


or  the  general  public.  The  Board  finds 
that  fUght-stage  data  on  international 
routes  should  be  withheld  from  dlsclo- 
sui  e  because  no  reciprocal  information  is 
nrovided  by  foreign  air  carriers  and  dis- 
closure would  subject  U.S.  fiag  carriers 
to  a  serious  competitive  disadvantage. 
With   respect   to   domestic  flight-stage 
data,  however,  the  competitive  effect  of 
disclosure   is  less  sensitive   because  aU 
carriers  would  be  on  an  equal  footing. 
Nevertheless,  the  Board  recognizes  that 
disclosure  could  have  an  inhibiting  effect 
on  management  in  such  areas  as  sched- 
uling or  fare  experimentation.  We  do  not 
have  sufficient  information  at  this  time 
to  formulate  a  tentative  position  on  dis- 
closure  of    domestic   flight-stage   data. 
The  carriers  are  therefore  invited  bo  di- 
rect  comments   toward   the   treatment 
to  be  accorded  domestic  flight-stage  data 
and    to    identify    the    problems    which 
might  be  involved  in  pubUc  disclosure.' 

It  Is  proposed  that  the  foregoing 
amendments  to  Part  241  be  made  effec- 
tive January  1. 1969. 

Proposed  Rule 

It  is  proposed  to  amend  Part  241  of 
the  economic  regulations  (14  CFR  Part 
241)  as  follows: 

1.  Amend  the  table  of  contents  by  in- 
serting the  foUowing  center  heading  and 
new  sections: 

Operating  Statistics  Classifications 

Sec 

19        Uniform    classification    of    operating 

statistics. 
19-1     CThart;  of  operating  statistical  elements. 
19-2    Maintenance  of  data. 
19-3     Accessibility  and  transmittal  of  data. 
19-4     Service  classes. 
19-5    Air     transport     traffic     and     capacity 

elements. 

2.  Amend  section  03  Definitions  as 
follows: 

A.  Delete  the  deflnition  of  "excess  bag- 
gage" and  insert  deflnitlons  for  "Bag- 
gage, excess"  and  "Baggage,  free",  in 
proper  alphabetical  order,  to  read  as 
follows: 

Baggage,  excess — ^passenger  baggage 
for  which  a  special  transportation  charge 
is  levied  as  being  in  excess  of  the  baggage 
carried  free  under  prevailing  passenger 
tariffs. 

Baggage,  fre  e — passenger  baggage 
transported  without  charge  under  pre- 
vailing passenger  tariffs. 

B.  Rjevlse  the  definition  of  "Cargo" 
and  add  a  definition  for  "Cargo  trans- 
ported, tons",  as  follows: 

Cargo — all  traffic  other  than  passen- 
gers. 

Cargo  transported,  tons — cargo  on 
board  during  the  operation  of  each  fiight 
stage. 

C.  Delete  the  definition  for  "Hop,  in- 
ter-airport"; revised  the  definition  of 
"Hours,  block-to-block  (ramp-to-ramp) " 
to  read: 
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Hours,  ramp-to-ramp — the  aircraft 
hours  computed  from  the  moment  the 
aircraft  first  moves  under  its  own  power 
for  purposes  of  flight,  until  it  comes  to 
rest  at  the  next  point  of  landing. 

D.  Revise  the  deflnititon  of  "Miles 
flown,  aircraft",  to  read: 

Miles  flown,  aircraft— the  miles  (com- 
puted in  airport-to-airport  distances) 
for  each  flight  stage  actually  completed, 
whether  or  not  performed  in  accordance 
with  the  scheduled  pattern.  For  this  pur- 
pose, operation  to  a  fiag  stop  is  a  stage 
completed  even  though  a  landing  is 
not  actually  made.  In  cases  where  the 
inter- airport  distances  are  inapplicable, 
aircraft  miles  flown  are  determined  by 
multiplying  the  normal  cniising  speed  for 
the  aircraft  type  by  the  airborne  hours. 
E.  Revise  the  definition  of  "Passen- 
ger-mile" to  read: 

Passenger-mile — one  passenger  trans- 
ported 1  mile.  Passenger-miles  are  com- 
puted by  multiplying  the  aircraft  miles 
flown  on  each  fiight  stage  by  the  number 
of  passengers  transported  on  that  stage. 
P.  Delete  the  definition  of  "Passenger 
originations,  number  of  on-line." 

G.  Add  new  definitions,  immediately 
following  "Passenger,  revenue",  to  read: 
Passenger,  revenue,  regular  fare — ^per- 
son paying  full  basic  fare  for  the  air 
transportation  service  provided,  includ- 
ing shuttle  services  r.ot  individually 
reserved. 

Passenger,  revenue,  standby  fare — per- 
son paying  discount  fare  (less  than  regu- 
lar fare)  whose  air  transportation  is  de- 
pendent upon  space  being  available. 

Passenger,  revenue,  other  discount 
fare — person  paying  a  fare  other  than 
regular  or  standby. 

Passengers  transported — passengers  on 
board  during  the  operation  of  each  flight 
stage. 

H.  Revise  the  title  and  definition  of 
"Seat-miles,  available",  and  add  deflni- 
tion for  "Segment,  service",  to  read: 

Seat-miles  available,  revenue — the  air- 
craft miles  fiown  on  each  fiight  stage 
multiplied  by  the  number  of  seats  avail- 
able for  revenue  use  on  that  stage. 

Segment,  service  —  accumulation  of 
flight  stages  in  one  direction. 
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'In  this  regard,  the  Board  is  particularly 
desirous  of  obtaining  the  views  of  Individual 
carriers,  notwithstanding  the  submission  of 
a  combined  carrier  statement  on  issues. 


I.  Revise  the  title  and  deflnition  of 
"Service,  combination  passenger"  to 
read: 

Service.  mixed  passenger-cargo — 
transport  service  for  the  carriage  of  both 
first-class  and  coach  (tourist)  passengers 
and  cargo  on  the  same  aircraft. 

J.  Delete  the  definition  of  "Service, 
mixed." 

K.  Add  a  new  deflnition,  immediately 
following  "Service,  nonscheduled"  to 
read: 

Service,  passenger-cargo  —  transport 
service  established  for  the  carriage  of 
psissengers  which  may  also  be  used 
jointly  for  the  transportation  of  cargo. 

L.  Revise  the  definition  of  "Ton-mile" 
and  add  a  definition  for  "Ton-mile,  bag- 
gage", to  read: 
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Ton-mile — 1  ton  transported  1  mile. 
Ton-miles  are  computed  by  multiplying 
the  aircraft  miles  flown  on  each  flight 
stage  by  the  number  of  tons  transported 
on  that  stage. 

Ton-mile,  baggage — 1  ton  of  passenger 
baggage  transported  1  mile.  For  this  pur- 
pose, a  standard  baggage  weight  per  pas- 
senger may  be  used  if  it  is  also  used  for 
aircraft  "weight  and  balance"  control 
with  the  approval  of  the  Federal  Avia- 
tion Administration,  provided  an  ex- 
planation is  filed  with  the  Board. 

M.  Revise  the  definition  of  "Ton- 
miles,  available"  to  read: 

Ton-miles,  available — the  aircraft 
miles  flown  on  each  flight  stage  multi- 
plied by  the  available  load  for  that  stage. 
N.  Revise  the  definitions  of  "Traffic, 
enplaned"  and  "Traffic,  deplaned"  to 
read: 

Traffic,  enplaned — a  count  of  the  num- 
ber of  passengers  boarding  and  tons  of 
cargo  loaded  on  an  aircraft.  For  this 
purpose,  passengers  and  cargo  on  air- 
craft entering  a  carrier's  system  on  in- 
terchange flights  are  considered  as  en- 
planing at  the  interchange  point;  and 
passengers  and  cargo  moving  from  one 
operation  to  another  operation  of  the 
same  carrier,  for  which  separate  reports 
are  required  by  the  Civil  Aeronautics 
Board,  are  considered  as  enplaning  at  the 
junction  point. 

Traffic,  deplaned — a  count  of  the  num- 
ber of  passengers  getting  off  and  tons  of 
cargo  unloaded  from  an  aircraft.  For 
this  purpose,  passengers  and  cargo  on 
aircraft  leaving  a  carrier's  system  on  in- 
terchange fiights  are  considered  as  de- 
planing at  the  interchange  point:  and 
passengers  and  cargo  moving  from  one 
operation  to  another  operation  of  the 
same  carrier,  for  which  separate  reports 
are  required  by  the  Civil  Aeronautics 
Board,  are  considered  as  deplaning  at  the 
junction  point. 

O.  Revise  the  definition  of  "Traffic, 
revenue"  to  read: 

Traffic,  revenue — passengers  and 
cargo  transported  by  air  for  which  re- 
muneration is  received  by  the  air  carrier. 
Passengers  (including  air  carrier  em- 
ployees) and  cargo  carried  for  token 
service  charges  are  not  considered 
revenue  traffic. 


P.  Revise  the  definition  of  "Weight, 
allowable  gross"  to  read: 

Weight,  allowable  gross — the  maxi- 
mum gross  weight  (of  the  aircraft  and 
Its  contents)  which  an  aircraft  Is  li- 
censed to  carry  into  the  air  on  each 
flight  stage. 

Q.  Revise  the  deflnition  of  "Weight, 
passenger"  to  read : 

Weight,  passenger — for  purposes  of 
this  Uniform  System  of  Accoimts  and 
Reports,  a  standard  weight  of  165  pounds 
per  passenger  (excluding  "free"  and 
"excess"  baggage  but  including  flve  (5) 
pounds  for  "carry-on"  baggage)  is  used 
for  all  operations.  Other  weights  may  be 
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prescribed  or  approved  In  specific  Instances  upon  the  Initiative  of  the  Board  or  upon 
a  factually  supported  request  by  an  air  carrier. 

3.  Add  a  new  center  heading  "Operating  Statistics  ClasBlflcations".  and  section 
19  and  subsections,  to  read  as  follows : 

Opesating  Statistics  Classifications 
Section  19 — Unifomi  Classiflcati^n  of  Operating  Statistics 
Sec.  19-1      Chart  of  Opcraling  Statistical  EJenKpla. 

Air  tranyport  traffic  and  capacity  element* 


120 
310 


112 
113 
114 
115 
118 


213 
314 
215 
316 
217 


Aaporr-TO-AiapoBT  Tratfic  and  Capactti 

601     Int«ralrport    dUt&nce 

110    RcTenue   paMengers   enplaned 

111     First  claaa 

Coach   

Standby  fare — first  class 

Standby  fare — coacb 

Other  discount  fare — first  class 

Other  discount  fare — coach 

Nonrevenue  passengers  enplaned 

Revenue  cargo  tons  enplaned 

213     Baggage  (free  plus  exceas) 

U.S.  mall — priority 

U.S.    maU — nonprlorlty 

Foreign  mall 

Express 

Freight ■ 

130     Revenue  passengers  transported 

131  First  class 

132  Coach   

133  Standby  fare — ^flrst  class 

134  Standby   fare — coach 

136     Other  discount  fare — first  class 

138     Other  discount  fare — coach 

150    Nonrevenue  passengers  transported 

no    Revenue  tons  transported 

231  Passenger  (leas  baggage) 

232  Baggage   (free  plus  excess) 

233  V3.  mall — priority 

234  VB.    mall — nonprlorlty 

235  Foreign    mall 

238     EUpress    

337     Freight 

Nonrevenue  tons  transported 

Seats  available 

311  First  Class 

312  Coach   

Tons  available 

Revenue  aircraft  miles  flown 

411  Scheduled    

412  Extra   section 

Revenue  aircraft  mllee  scheduled 

Revenue  aircraft  departures  performed 

611  Scheduled    

612  Extra  section 

Revenue  aircraft  departures  scheduled 


360 
SIO 


TTO 
410 


430 
510 


620 


420 

eio 

620 


630 
640 


SIO 
810 
820 
830 

840 

850 

921 
023 


AiBCKArr  Ofkkations 


Nonrevenue  aircraft  miles  flown 

Revenue  aircraft  hours  (airborne) 

Nonrevenue  aircraft  hours    (airborne) 

621  Ferry — 

622  Personnel  training 

623  Developmental  projects  (costs  not 

624  PubUclty  (Inaugural  flights  or  slmil; 

625  Miscellaneous   

Aircraft  hoxus  (ramp-to-ramp) 

Aircraft  hours  In  capitalized  projects  (alrbo^e) 

UlSCELXANSOUB    OPKEATING    ElXMEKTS 


la' 


Excess  baggage  ton-miles 

Aircraft  days  assigned  to  service — carrier's  *qutp-. 

Aircraft  days  assigned  to  service — carrier's  routes Z. 

Hours  on  other  carriers'  interchange  equlp^iient  (air-    Z. 
borne). 

Revenue  hours  on  other  carriers'  Interchange  equip- 
ment (atrtKxne). 

Hours  by  others  on  carrier's  Interchange  ^ulpment 
(airborne). 

Aircraft  fuels  Issued  (gaUons) 

Aircraft  oll«  Issued  (gallons) 


Service  clasiea 


Z. 

A.  C, 
A.  E. 
C,  E. 
A.E. 
C.E. 
A,E. 
C.E. 
A,C. 
A.C, 
A.  C. 
A.  C, 
A.C. 
A.  C, 
A.C, 
A.C. 
A.  C. 
A.  E. 
C.E, 
A.E. 
C.E, 
A,  E, 
C.E. 
A,C. 
A.C. 
A,C. 
A.  C. 
A.  C, 
A.C. 
A.C. 
A.  C. 
A,  C, 
A.C. 
A,  C, 
A,  E, 
C.E, 
A,  C. 
A,C. 
A.C. 
A.  C. 
A,C. 
A,  C. 
A.C. 
A.C. 
A.C, 


E.G. 

O. 

G. 

O. 

G. 

a. 

G. 

E.G. 

E.G. 

E.G. 

E.G. 

E.G. 

E.G. 

E.  G. 

E.G. 

E.G. 

G. 

G. 

G. 

G. 

G. 

G. 

E.G. 

E.G. 

E.G. 

E.G. 

E,G. 

E.G. 

E.  G. 

E.G. 

E.G. 

E,G, 

E.G. 

G. 

G. 

E.G. 

E.G. 

K.G. 

B.G. 

E.G. 

E.G. 

E.G. 

E.G. 

E.G. 


U  N,  P.  R. 


L.  N.  P,  R. 
U  N,  P.  K. 
U  N,  P.  R. 
U  N,  P,  R. 
U  N,  P,  R. 
U  N,  P.  R. 
U  N.  P.  R. 
U  N.  P.  R. 
L.  N.  P,  R. 


L,N, 
UN. 
UN. 
UN. 
UN. 
UN, 
UN. 
UN, 
UN, 
UN, 
UN. 


P,R. 
P.R. 
P,R. 
P,  R. 
P,  R. 
P,  R. 
P.R. 
P.R. 
P.R. 
P.R, 
P.R. 


U  N,  P.  B. 
U  N,  P,  R. 


U  N,  P.  R. 


de  Terred 


)  — 
hours) 


A,  C.  E,  G.  U  N,  P,  R. 

A,  C.  E.  G.  U  N.  P,  R. 

Z. 

Z. 

Z. 

Z. 

Z. 

Z. 

Z. 

Z. 


A,  0.  E,  O,  U  N,  P.  B. 
Z. 


a. 
z. 


See.  19-2      Maintenance  of  data. 

(a)  Each  air  carrier  shall  maintain 
Its  operating  statistics  covering  the 
movement  of  traffic  according  to  the  unl- 
form  classifications  prescribed  herein. 
Uniform  codes  are  also  prescribed  for 
each  operating  element  and  service  class 
for  the  convenience  of  the  Board  and, 
at  the  option  of  each  carrier,  may  or 
may  not  be  used  for  internal  carrier 
purposes. 

(b)  Each  carrier  shall  maintain  data 
applicable  to  the  specified  traffic  and 
capacity  elements  prescribed  in  section 
19-5.  by  general  service  classes  as  pre- 
scribed in  section  19-4.  Further,  data 
shall  be  maintaiijed  for  revenue  passen- 
gers enplaned  and  revenue  cargo  tons 
enplaned  to  show,  for  each  airport  sub- 
sequently served  by  each  flight,  the  num- 
ber of  deplaning  revenue  passengers  and 
the  tons  of  deplaning  revenue  cargo,  I.e., 
the  on-flight  origin  and  destination 
thereof. 

(c)  As  a  general  rule  the  data  to  be 
maintained  shall  represent  measure- 
ments of  physical  operations  reflected 
by  the  revenues  and  expenses,  respec- 
tively, allocated  to  the  same  time  period. 
Thus,  aircraft  capacity  associated  with 
deferred  costs  is  to  be  separately  main- 
tained and  identified  in  order  that  in  any 
summarizations:  (1)  The  capacity  in- 
formation associated  with  deferred  costs 
may  be  excluded  from  capacity  associated 
with  costs  of  the  current  period;  and  (2) 
the  revenue  and  related  traffic  measure- 
ments associated  with  such  capacity  may 
be  credited  to  other  flights. 

(d)  The  classifications  prescribed  for 
traffic  and  cai>acity  elements  are  de- 
signed to  reflect,  on  a  uniform  basis,  the 
physical  factors  relating  to  air  trans- 
port operations  as  actually  conducted. 
All  such  statistics  shall  be  compiled  In 
accordance  with  the  definitions  set  forth 
in  section  03.  In  principle,  elements 
which  are  common  to  different  statistics 
shall  be  measured  on  a  consistent  basis 
for  all  statistics  of  which  they  are  a 
component.  Thus,  all  aircraft-mile  sta- 
tistics applicable  to  a  particular  service 
or  operation  shall  be  compiled  on  a  di- 
rect airport-to-airport  mileage  basis  In 
terms  of  a  consistent  measurement  of 
aircraft  movement  by  flight  stages.  Sim- 
ilarly, all  scheduled  mileages  and  all 
scheduled  departures  shall  be  complied 
as  each  flight  is  scheduled  to  be  per- 
formed pursuant  to  the  air  carrier's 
published  flight  schedules,  whereas 
scheduled  miles  performed  and  sched- 
uled departures  performed  shall  both  be 
compiled  in  accordance  with  the  pattern 
through  which  each  point  scheduled  for 
service  is  actually  served.  Consistent  with 
this  principle,  all  statistics  pertaining  to 
actual  operations  shall  be  compiled  In 
terms  of  e£u:h  flight  stage  as  actually 
performed. 

(e)  Separate  sets  of  operating  statis- 
tics shall  be  maintained  for  each  operat- 
ing entity  as  set  forth  in  section  21. 

(f )  For  convenience  of  reference  each 
prescribed  statistical  element  has  been 
assigned  a  distinctive  four-character 
alpha-numeric  code.  The  first  character 
of  the  four-character  code  denotes  the 
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basic  class  of  service:  for  example,  code 
AXXX  denotes  Scheduled  First-Class 
Passenger-Cargo  Service;  code  CXXX, 
Scheduled  Coach-Passenger  Cargo  Serv- 
ice; and  ZXXX,  All  Services.  The  last 
three  characters  denote  the  particular 
detailed  operating  element  involved,  with 
the  first  character  of  the  last  three  char- 
acters denoting  the  basic  operating  ele- 
ment involved;  for  example,  XIXX,  pas- 
sengers; X4XX,  miles;  and  X9XX,  mis- 
cellaneous information. 

Sec.   19-3      Accessibility   and   transmittal 
of  data. 

Each  air  carrier  shall  maintain  its 
prescribed  operating  statistics  in  a  man- 
ner and  at  such  locations  as  will  permit 
ready  availability  for  examination  by 
representatives  of  the  Board.  Individusd 
flight  stage  data  prescribed  in  section 
19-5,  summarized  by  flight  number,  serv- 
ice segment,  service  class,  and  aircraft 
type,  shall  be  transmitted  to  the  Board 
on  a  monthly  basis.  Those  air  carriers 
having  access  to  automatic  data  proc- 
essing equipment  shall  utilize  either  mag- 
netic ADP  tapes  or  ADP  punched  cards 
for  transmitting  the  prescribed  data  to 
the  Board.  Those  air  carriers  not  having 
access  to  automatic  processing  equip- 
ment shall  utilize  conventional  docu- 
mentary mediums  of  transmitting  the 
data  to  the  Board.  Both  ADP-oriented 
and  documentary  records  shall  be  trans- 
mitted in  accordance  with  standard  prac- 
tices to  be  established  by  the  Board's 
Bureau  of  Accounts  and  Statistics.  All 
such  data  shall  be  transmitted  no  later 
than  20  days  following  the  close  of  the 
month  to  which  applicable. 

Sec.  19^     Service  classes. 

The  statistical  classtflcations  are  de- 
signed to  reflect  the  operating  elements 
attributable  to  each  distinctive  class  of 
service  offered.  Accordingly,  the  operat- 
ing elements  shall  be  grouped  in  accord- 
ance with  their  inherent  characteristics 
as  follows: 

(a)  Scheduled  services.  For  scheduled 
services,  which  sh£ill  include  traffic  and 
capacity  elements  applicable  to  air  trans- 
portation performed  between  points  pre- 
scribed in  certificates  of  public  conven- 
ience and  necessity  held  by  the  air  carrier 
for  the  transportation  of  individually 
ticketed  passengers  or  waybilled  cargo 
shipments  (as  differentiated  from  char- 
ter of  aircraft)  on  fiights  performed  pur- 
suant to  published  schedules  filed  with 
the  Board,  including  extra  sections  or 
other  flights  performed  as  an  integral 
part  of  the  published  flight  schedules, 
the  following  classiflcations  shall  be 
maintained,  as  applicable: 

AOOO    Scheduled  Plrst-Class  Passenger-Cargo 

Service. 
C(X)0     Scheduled      Coach      Passenger-Cargo 

Service. 
EOOO     Scheduled      Mixed      Passenger-Cargo 

Service. 
GOOD    Scheduled  Cargo  Service. 

(b)  Nonscheduled  services.  For  non- 
scheduled  services,  which  shall  include 
all  traffic  and  capacity  elements  appli- 
cable to  air  transportation  between  pairs 
of  points  not  prescribed  in  certificates  of 
public  convenience  and  necessity  held  by 
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the  air  carrier,  the  performance  of  on- 
line aircraft  charters,  and  other  air 
transportation  service^  not  constituting 
an  integral  part  of  services  performed 
pursuant  to  published  schedules  filed 
with  the  Board  (but  shall  not  include 
data  applicable  to  fiights  performed  as 
extra  sections  to  published  flight  sched- 
ules, which  shall  be  reported  in  the  ap- 
propriate classiflcation  of  scheduled 
services) ,  the  following  classifications 
shall  be  maintained,  as  applicable: 


Nonscheduled     Civilian     Passenger — 

Cargo  Service. 
Nonscheduled   Military   Passenger — 

Cargo  Service. 
Nonscheduled  Civilian  Cargo  Service. 
Nonscheduled  MUltary  Cargo  Service. 


LOCO 

NOOO 

POOO 
ROOO 

(c)  All  services.  This  clsissification 
shall  reflect,  for  the  applicable  elements, 
the  aggregate  amounts  for  all  services 
performed  by  the  operating  entity: 

ZOOO    All  services. 

Sec.   19—5      Air  transport  traffic   and  ca- 
pacity elements. 

(a)  Within  each  of  the  service  classifl- - 
cations  prescribed  in  section  19-4,  data 
shall   be  maintained   as   applicable   to 
specified     air     transport     traffic     and 
capacity  elements. 

(b)  Under  the  category  of  airport-to- 
airport  traffic  and  capacity  data,  data 
applicable  to  those  traffic  and  capacity 
elements  in  services  (including  extra 
sections)  which  are  directly  related  to 
the  performance  of  air  transportation 
over  each  service  segment  shall  be  main- 
tained. Separate  data  with  respect  to 
each  individual  flight  stage  shall  be 
maintained  in  a  manner  which  will  per- 
mit summarization  by  flight  number, 
service  segment,  service  class,  and  air- 
craft type  for  each  monthly  period. 

(c)  Under  the  category  of  aircraft 
operations,  data  applicable  to  movements 
of  aircraft,  which  are  not  encompassed 
by  the  elements  included  in  the  airport- 
to-airport  traffic  and  capacity  data,  shall 
be  maintained.  Aircraft  hours  shall  be 
maintained  for  each  flight  stage  on  the 
basis  of  both  "airborne",  and  "ramp-to- 
ramp"  time,  and  in  a  manner  which  will 
permit  summarization  of  the  operating 
elements  by  aircraft  type  and,  where  ap- 
plicable, by  service  class  for  each  monthly 
period. 

(d)  Under  the  category  of  miscellane- 
ous operating  factors,  data  applicable  to 
operating  elements  not  ordinarily  as- 
sembled from  sources  associated  with 
records  of  airport-to-airport  traffic  or 
aircraft  movements  shall  be  maintained. 
These  elements  shall  be  maintained  in  a 
manner  which  will  readily  permit  identi- 
fication with  each  aircraft  type  and  serv- 
ice class,  as  applicable,  for  each  monthly 
period. 

(e)  The  elements,  by  category  and 
alpha-numeric  code,  for  which  data  are 
to  be  maintained  in  accordance  with  the 
above  are  as  follows: 

AIEPORT-TO-AIKPOBT  TKATFIC  AND  CAPACITT  DATA 

Z501  Interairport  distance.  The  great 
circle  distance,  in  statute  miles,  between  alr- 
ixjrts  served  by  each  flight  stage,  as  published 
m   the   Civil   Aeronautics   Board's    "Official 
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route  and  mileage  manual."  (See  Part  247  of 
the  econcHnlc  regulations.) 

XllO  Revenue  passengers  enplaned.  The 
number  of  revenue  passengers  enplaned.  Data 
shall  be  maintained  with  respect  to  such  en- 
planemente  to  show  for  each  airport  sub- 
sequently served  by  each  flight,  the  number 
of  deplaning  revenue  passengers,  I.e..  the 
on-fllght  origin  and  destination  thereof.  A 
further  breakdown  of  flrst-class  and  coach 
passengers  between  standby-fare  and  other 
discount-fare  passengers  shall  be  maintained 
In  accordance  with  these  provisions  as 
follows: 

XI 11     First  class. 

X112     Coach. 

XI 13     Standby  fare — first  class. 

XI 14     Standby  fare — coach. 

XI 15     Other  discount  fare — first  class. 

X116     Other  dlscoxint  fare — coach. 


XI 20  Nonrevenue  passengers  enplaned. 
The  number  of  nonrevenue  passengers  en- 
planed. 

X210  Revenue  cargo  tons  enplaned.  The 
total  of  revenue  cargo  tons  enplaned.  Data 
shall  be  maintained  with  respect  to  such 
enplanements  to  show  for  each  airport  sub- 
sequently served  by  each  flight,  the  tons 
of  deplaning  revenue  traffic.  I.e.,  the  on-fllght 
origin  and  destination  thereof,  for  each  of 
the  following  classes : 

X212    Baggage  (free  plus  excess). 

X213     U.S.  mall — priority. 

X214    VS.  mall — nonprlorlty. 

X215     Foreign  mall. 

X21S     E^xpress. 

X217     Freight. 

X130  Revenue  passengers  transported. 
The  niunber  of  revenue  passengers  trans- 
ported. Separate  data  shall  be  maintained  as 
follows : 

X131     First  class. 

X132     Coach. 

X133    Standby  fare — first  class. 

X134    Standby  fare — coach. 

X135     Other  discount  fare — first  class. 

X136    Other  dlscoimt  fare — coach. 

XI 50  Nonrevenue  passengers  transported. 
The  number  of  nonrevenue  passengers  trans- 
ported. 

X230  Revenue  tons  transported.  The  num- 
ber of  tons  of  revenue  traffic  transported. 
Separate  data  shall  be  maintained  for  each 
of  the  following  classes  of  traffic : 

X231     Passenger  (less  baggage). 

X232     Baggage  (free  plus  excess) . 

X233     U.S.  maU — priority. 

X234    U.S.  maU — nonprlorlty. 

X235     Foreign  malL 

X236     Express. 

X237     Freight. 

X250  Nonrevenue  tons  transported.  The 
number  of  nonrevenue  tons  of  traffic  trans- 
ported. 

X310  Seats  available.  The  number  of  seats 
available.  This  figure  shaU  refiect  the  actual 
number  of  seats  available  on  the  particular 
aircraft  with  which  each  filght  stage  is  per- 
formed. Separate  data  shall  be  maintained 
as  follows : 

X311     First  class. 

X312     Coach. 

X270  Tons  available.  The  tons  available. 
This  figure  shall  reflect  the  payload  capacity 
actually  provided  by  the  particular  aircraft 
with  which  each  flight  stage  Is  performed. 

X410  Revenue  aircraft  miles  flown.  The 
revenue  aircraft  miles  flown.  All  such  data 
shall  be  maintained  in  accordance  with  the 
alrport-palrs  between  which  service  Is  ac- 
tually performed  whether  or  not  In  con- 
formance with  published  schedules.  At  the 
option  of  the  air  carrier,  aircraft  miles  may 
be  developed  from  the  data  maintained  for 
aircraft  departures  performed,  described  In 
code  reference  X510.  Separate  records  shall 
be  maintained  as  follows : 
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Z411     Scheduled. 

X4ia     Extra  secUon. 

X430  Revenue  aircraft  miles  scheduled. 
The  number  of  revenue  aircraft  miles  sched- 
uled. All  such  data  shall  be  maintained  In 
conformance  with  the  airport-pairs  between 
which  service  U  scheduled  whether  or  not 
In  accordance  with  actxial  performance.  At 
the  option  of  the  air  carrier,  scheduled  air- 
craft miles  may  be  developed  from  the  data 
maintained  for  scheduled  aircraft  departures, 
described   In  code  reference  X530. 

X510  Revenue  aircraft  departures  per- 
formed. The  number  of  revenue  aircraft  de- 
partures performed.  Separate  data  shall  be 
maintained  for  each  of  the  following  classea 
of  performed  departure* : 

X511     Scheduled. 

X312     E^xtra  section. 

X520  Revenue  aircraft  departures  sched- 
uled. The  number  of  revenue  aircraft  de- 
parttires  scheduled. 

ATtfTUrr    OPKEATIONS 

X420  Nonrevenue  aircraft  miles  flown. 
The  nonrevenue  aircraft  miles  flown  based 
upon  the  airport-to-alrport  distance  of  each 
flight  stage.  In  circumstances  where  an  Inter- 
alrport  movement  Is  not  involved,  the  mileage 
may  be  computed  by  converting  nonrevenue 
aircraft  hours  at  the  appropriate  speed  for 
the  particular  flight. 

X610  Revenue  aircraft  hours  (airborne). 
The  revenue  aircraft  hours  flown  based  upon 
the  airborne  time  of  etuih  aircraft  movement. 

Z6Z0  Nonrevenue  aircraft  hours  (.air- 
borne) .  The  aircraft  hours  flown  In  nonreve- 
nue service  based  upon  the  -airborne"  tUne 
of  each  aircraft  movement.  Separate  data 
shall  be  maintained  ••  follows: 

2021     Ferry. 

Z62a     Personnel  training. 

Z623  Developmental  projects  (costs  not 
deferred ) . 

Z624  Publicity  (Inaugural  flights  and 
similar  hours). 

7639    Miscellaneous. 

Z630  Aircraft  hours  (ramp-to-ramp) .  The 
aircraft  hours  flown  in  both  revenue  and 
nonrevenue  services,  based  upon  the  "ramp- 
to-ramp"   time   of   each   aircraft   movement. 

Z640  Aircraft  hours  ii*  capitalized  projects 
(air bom*).  The  aircraft  hours  flown  in 
projects  for  which  the  associated  costs  have 
been  deferred  for  subsequent  disposition 
through  amortisation  or  otherwise.  Both  the 
airborne  hours  maintained  here  and  the 
equivalent  ramp-to-ramp  hours  shall  be  ex- 
cluded from  other  aircraft  hours  data. 

MISCEIXANXOT7S   OPCEATIMC   XIXICZNTS 

X910  Excess  baggage  ton-miles.  The  ton- 
mlles  of  excess  baggage.  Excess  baggage  ton- 
miles  may  be  determined  either  by  direct 
ccwnputatlon  from  flight  records  or,  follow- 
ing approval  by  the  Civil  Aeronautics  Board, 
by  application  of  appropriate  standards. 

Z810  Aircraft  days  assigned  to  service — 
corrter's  equipment.  The  number  of  aircraft 
days  that  owned  or  rented  aircraft  are  In  the 
IKiesession  of  the  air  carrier  and  assigned  to 
services  of  the  reporting  air  carrier  or  as- 
signed to  services  of  other  carriers  under 
aircraft  interchange  agreements.  Aircraft 
days  shall  be  allocated  between  operating 
entitles  as  follows: 

(1)  Aircraft  assigned  exclusively  to  a  par- 
ticular operation  shall  be  recorded  for  the 
operation  to  which  assigned. 

(2)  Aircraft  used  Interchangeably  in  two 
or  more  operating  entities  shall  be  prorated 
between  entitles  on  the  basis  of  the  ramp- 
to-ramp  time  the  individual  aircraft  was  in 
operation  in  each  entity. 

(3)  The  time  of  aircraft  In  maintenance 
or  overhaul,  or  in  reserve  status,  shall  be 
assigned  between  operating  entitles  on  the 
basis  of  the  relative  ramp-to-ramp  time  all 
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aircrfft  of  the  same  type  were  In  operation 
in  ea  ch  entity. 

ZSilO  Aircraft  days  assifftied  to  service — 
oarritr's  routes.  Ttie  number  of  aircraft  days 
that  owned  or  rented  aircraft  and  aircraft 
of  others  under  Interchange  agreements  are 
assigned  to  services  performed  by  the  air 
carrlfr. 

ZSiO  Hours  on  other  carriers  interchange 
equilfnent  (airborne).  The  airborne  hours 
flowrl  with  aircraft  of  others  in  both  revenue 
and  bonrevenue  services  of  the  air  carrier 
undefT  aircraft  Interchange  agreements. 

ZSifO  Revenue  hours  on  other  carriers' 
interiphange  equipment  (Airborne).  The  air- 
bom^  hours  flown  with  aircraft  of  others  In 
revenue  service  of  the  air  carrier  under  alr- 
craf  q  Interchange  agreements. 

ZSko  Hours  by  others  on  carrier's  inter- 
change equipment  (airborne) .  The  total  air- 
hours  flown  with  aircraft  owned  or 
by  the  air  carrier  In  the  service  of 
air  carriers  vmder  aircraft  Interchange 
lents. 

Z9tl  Aircraft  fuels  issued  (gallons).  The 
gallops  of  aircraft  fuels  Issued  during  the 
current  accounting  period  for  both  revenue 
and  Nonrevenue  flights. 

Z9i2  Aircraft  oils  issued  (gallons) .  The 
gallofis  of  aircraft  engine  oils  issued  during 
the  {current  accounting  period  for  both 
revenue  and  nonrevenue  flights. 

4.  Amend  paragraphs  (k)  and  (1)  of 
section  21  to  read  as  follows: 

Section    21 — Introduction    to    System 
of  Reports 


<li )  Oenerally,  nonschednled  services 
shall  be  treated  as  an  Integral  part  of  the 
reporting  entity  to  which  most  closely 
related  without  regard  to  the  geographic 
area  in  which  such  nonscheduled  serv- 
ices :  may  actually  be  performed.  How- 
eveR  supplemental  reports  shall  be  made 
of  nonscheduled  services  (including 
services  for  the  Department  of  Defense) 
in  areas  not  encompassed  by  the  pre- 
scrl^d  reporting  entity  in  any  monUi  in 
whJiJh  the  available  ton-miles  of  such 
nonicheduled  services  exceed  5  percent 
of  the  total  available  ton-miles  of  the  re- 
poring  entity.  Such  supplemental  re- 
port shall  continue  imtll  waived  by  the 
Boatd  upon  a  showing  that  such  non- 
sch^uled  operations  will  not  In  the  sub- 
seqiient  12-month  period  exceed  the  5 
perdent  limit.  The  supplemental  reports 
to  bf  filed  each  month  or  calendar  quar- 
ter, las  applicable,  shall  be  comprised  of 
repdrt  schedules  D-1,  P-5,  T-1,  and  T-2. 
Transport  and  nontransport  revenues 
pertaining  to  such  separately  reported 
nonscheduled  services  shall  be  reflected 
on  schedule  P-2  each  quarter  with  ap- 
propriate cross-references  inserted  on 
schedules  P-3   and  P-4,   as  applicable. 

(1)  When  and  as  required  In  the  na- 
tion^ interest,  any  air  carrier  which  per- 
fomiis  nonscheduled  transport  services 
for Tthe  Department  of  Defense  shall, 
wheb  directed  by  the  Board,  make  sepa- 
rate reports  for  such  services  as  If  they 
wert  conducted  by  a  physically  separated 
transport  entity.  Such  reports  shall  con- 
sist of  schedules  P-1  through  P-9.  T-1, 
andiT-2.  The  letter  "D"  shall  be  inserted 
on  4uch  reports,  following  the  schedule 
number  of  each  P  and  T  schedule.  Where 
a  carrier  has  more  than  one  reporting 
entiy,  nonscheduled  transport  and  non- 


scheduled  Defense  services  shall  be  as- 
signed to  the  reporting  entity  to  which 
more  closely  related. 

5.  Amend  the  list  of  schedules  In  para- 
graph (a)  of  section  22  General  report- 
ing instructions  by  deleting  present 
schedules  T-1,  T-1  (a),  T-2,  T-3,  T-4. 
and  T-5,  and  substituting  therefor  new 
schedules  T-1,  T-2,  and  T-3;  changing 
the  filing  date  for  schedule  T-41;  and 
deleting  footnote  2,  so  that  the  list  in 
pertinent  part  reads: 


BaiMdoIsNo. 

TOtm 

Postmark 

Frequency 

interval 

(days) 

•  •  • 

•  •  • 

•  •  • 

•  •  • 

T-1.... 

Treffle  and  Capacity 
Statistics  by  Class 
of  Service. 

Monthly.... 

20 

T-J.... 

Traffic.  Capacity, 
Aircraft  Operations 
and  .Uiaoellaneous 
Statistics  by  Type 
of  Alrcmft. 

Qiuuierly 

» 

T-1.... 

Airport  Activity 

Statiatics. 

Qnarterly 

X 

T-«.... 

Summary  of  Civil 
Aircraft  Charters. 

Quartoly 

« 

T-U... 

Charter  and  Special 
Service  Revenue 
Aircraft  Miles 
Flown. 

Annually 

X 

•  •  • 

•  •  • 

•  •  • 

•  •  • 

Amend  section  25  by  deleting  the  pres- 
ent text  through  Schedule  T-5,  and  sub- 
stituting therefor  the  following  text: 

Section  25 — Traffic  and  Capacity 
Elements 

General  instructions,  (a)  All  pre- 
scribed reporting  for  traffic  and  capacity 
elements  shall  conform  with  the  data 
compilation  practices  and  standards  set 
forth  in  section  19 — Uniform  Classifica- 
tion of  Operating  Statistics.  Additional 
codes  are  provided  herein  for  elements 
to  be  reported  on  the  T  schedules  which 
are  derived  from  data  prescribed  in  sec- 
tion 19. 

(b)  Schedules  T-1,  T-2,  and  T-3  shall 
be  in  a  form  prescribed  by  the  Board  or 
in  the  form  of  approved  machine  list- 
ings. The  same  information  reported  in 
these  schedules  shall  be  submitted  on 
magnetic  tape  or  punched  cards  at  the 
time  the  schedules  are  submitted. 

SCHEDULK   T-1 TrATTIC   AND    CAPACITY 

Statistics  by  Class  of  Service 

(a)  This  schedule  shall  be  filed 
monthly  by  each  route  air  carrier. 

(b)  Separate  schedules  shall  be  filed 
for  each  operating  entity  of  the  air 
carrier. 

(c)  The  data  shall  be  compiled  as  ag- 
gregates of  the  basic  data  prescribed  in 
section  19,  Uniform  Classification  of  Op- 
erating Statistics. 

(d)  A  description  of  each  Item  shall 
be  given  in  the  left  margin,  and  separate 
columns  shall  be  used  to  present  the 
codes  and  data  &s  applicable  for  each 
classification  of  service  prescribed  in 
section  19-4,  namely.  Scheduled  First 
CHass  Passenger-Cargo  Service,  Sched- 
uled Coach  Passenger-Cargo  Service, 
Scheduled  Mixed  Passenger-Cargo  Serv- 
ice, Scheduled  Cargo  Service,  Nonsched- 
Hled  Civilian  Passenger-Cargo  Service, 


FEDERAL  UGISTE4  VOL.   33.  NO.   192 — WEDNESDAY,  OCTOBU  2,   1961 


Nonscheduled  MlUtary  Passenger-Cargo 

Service.    Nonscheduled    Civilian    Cargo 

Service.    Nonscheduled    Military    CJargo 

Service,  and  All  Services.  In  addition. 

columns  are  provided  for  total  scheduled 

and   total   nonscheduled   services.   The 

schedule    shall    Include    the    following 

items: 

Code  Elements 

XI 10 Revenue  passengers  enplaned. 

X140 Revenue  passenger-miles. 

X141 First  class. 

X142 Coach. 

X160 Nonrevenue  passenger  miles. 

X240 Revenue  ton-miles. 

X241 Passenger  (less  baggage). 

X242 Baggage  (free  plus  excess), 

X243 t7.S.  maU — priority. 

X244 U.S.  mail — nonprlorlty. 

X245 Foreign  mall. 

X24a Express. 

X247 Freight. 

X260 Nonrevenue  ton-miles. 

X320 Available  seat-miles. 

X321 First  class. 

X322 Coach. 

X280 Available  ton-miles. 

X410 Revenue  aircraft  miles  flown. 

X411 Scheduled  miles  flown. 

X430 Revenue  aircraft  miles  sched- 
uled. 

X510 Revenue     aircraft    departures 

performed. 

X«10 Revenue  aircraft  hours. 

Z620 Nonrevenue  aircraft  hours. 

Schedule  T-2 — Traffic,  Capacity,  Air- 
craft Operations  and  Miscellaneous 
Statistics  by  Type  of  Aircraft 

(a)  This  schedule  shall  be  filed  quar- 
terly by  each  route  air  carrier. 

(b)  Separate  schedules  shall  be  filed 
for  each  operating  entity  of  the  air 
carrier. 

(c)  The  data  shall  be  compiled  as 
aggregates  of  the  basic  data  prescribed 
in  section  19,  Uniform  Classification  of 
Operating  Statistics. 

(d)  A  description  of  each  item  and 
the  identifying  code  shall  be  given  in  the 
left  margin,  and  separate  columns  shall 
be  used  for  the  data  applicable  to  each 
type  of  aircraft  as  identified  for  report- 
ing purposes  by  the  Civil  Aeronautics 
Board.  Bmail  aircraft  of  similar  size  may 
be  grouped  in  a  single  classification  in 
accordance  with  section  24,  schedules 
P-5.1  and  P-5.2,  paragraph  (d).  Simi- 
larly, aircraft  not  generally  used  In  rev- 
enue service  also  may  be  grouped  in  a 
single  classification.  Aircraft  of  the  same 
basic  structure,  but  different  cabin  design 
shall  be  classified  accordingly  as  passen- 
ger or  cargo  aircraft  types.  The  schedule 
shall  include  the  following  items: 

Rkvewuk  Passenger -Mn.ES  (000) 
Code  Elements 

Scheduled  Services : 

A140 First  Class  Passenger-Cargo. 

C140 Coach  Passenger-Cargo. 

E141 Mixed  Passenger-Cargo,  First 

Class. 

E143 Mixed  Passenger-Cargo, 

Coach. 

G140 Cargo. 

K140 Total. 

V140 Nonscheduled  Services. 

Z140 All  ServioeB. 

RrvKNUE  Ton -Miles 

K240 Scheduled  Services. 

V240 Nonscheduled  Services. 

Z240 All  Services. 
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Available  Sbat-Milks   (000) 

Scheduled  Services: 

A320 First  Class  PassMiger-Cargo. 

C320 Coach  Passenger-Cargo. 

E321 Mixed  Passenger-Oargo,  First 

Class. 
E322 Mixed  Passenger-Cargo, 

Coach. 

G320 Cargo. 

K3a0 Total. 

V320 Nonscheduled  Services. 

Z320 All  Services. 

AvAiLABLB  ToN-Mnxs 

K280 Schedtiled  Services. 

V280 Nonscheduled  Services, 

Z280 All  Services. 

Rkvcwub  Aircraft  Miles  Flown 

Scheduled  Services: 

A410 First  Class  Passenger-Cango. 

O410 Coach  Passenger-Cargo. 

B410 Mixed  Passenger-Cargo. 

G410 Cargo. 

K410 Total. 

V410 Nonschedtiled  Services. 

Z410 All  Services. 

Miscellaneous  Ophiatino  Factors 

V510 Nonscheduled     Revenue     Air- 
craft Departures  Performed. 
Z610 Revenue   Aircraft   Hours    (air- 
borne). 

Z620 Nonrevenue      Aircraft      Hours 

(airborne). 

Z621 Ferry. 

Z622 Personnel  Training. 

Z623 Developmental  Projects 

(costs  not  deferred) . 

Z6a4 Publicity    (lnaug\iral    flights 

and  similar  hours ) . 
Miscellaneous. 
Z660 Total     Aircraft     Hours      (air- 
borne). 

2540 Aircraft   Hours   In   Capitalized 

Projects. 

Z630 Aircraft   Hours    (ramp-to- 

ramp). 
Carrier's    Interchange    Equip- 
ment: 

2830 Hours  on  Others  (airborne). 

Z840 Revenue    Hours    on    Others 

(alrbc«Tie), 

Z850 Hours  by  Others  (airborne). 

Z810 Aircraft  Days  Assigned  to  Serv- 
ice-Carrier's Equipment. 
Z820 Aircraft  Days  Assigned  to  Serv- 
ice-Carrier's Routes. 

Z921 Aircraft  Fuels  Issued  (gallons). 

Z922 Aircraft  Oils  Issued   (gallons). 

Z411 Revenue     Aircraft     Miles     in 

Scheduled  Services  excluding 
Extra  Sections. 

Z420 Nonrevenue       Aircraft      Miles 

Flown. 

Schedule  T-3 — Airport  Activity  Sta- 
tistics 

(a)  This  schedule  shall  be  filed  quar- 
terly by  each  route  air  carrier 
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shall  be  Usted  In  the  left  margin  and 
separate  columns,  appropriately  headed, 
shall  be  used  to  present  the  pertinent 
statistics.  The  schedule  shall  include  the 
following  items: 


Item 


Sebed-       Non- 
uled        iched- 
MTViee       uM 


Kill 


On-line  airport  code 

Kevenue  aircraft  deputures  sched- 
uled  - 

Bcheduled  revenoe  departures  per- 
lomied .  - 

Revenue  aircraft  departures  per- 
formed in  nonscheduled  servioee,.. 

Revenue  aircraft  departure*  per- 
formed in  sclieduled  services. 
Total  and  by  aircraft  type K«10  . 

Revenue  passengers  enplaijed KllO 

Revenue  caifo  tons  enplaned: 

Baggage  (free  plus  eieees) K212 

U.S.  mail-priority K2U 

V.S.  mail-uonpriority K214 

Foreign  mail £^^* 

Express K2ie 

FieJfht KJn 


VJIO 


VllO 

V21J 
V213 
V2U 
V216 
V218 
V217 


7.  Amend  CAB  Form  41  by  deleting 
schedules  T-1,  T-l(a),  T-2,  T-3,  T-4. 
and  T-5,  and  substitute  therefor  sched- 
ules T-1,  T-2,  and  T-3,  which  are  at- 
tached hereto'  and  Incorporated  herein 
by  reference. 

[VM.    Doc,    88-11881:    FUed,    Oct.    1. 
8:45  ajn.] 


1988; 


[14  CFR  Part  302] 

(Docket  No.  20184;  PDRr-28A] 

RULES  OF   PRACTICE   IN   ECONOMIC 
PROCEEDINGS 

Expedited  Procedures  for  Modifying 
or  Removing  Nonstop  and  Long- 
Houl  Restrictions  Contained  in  Cer- 
tificates of  Public  Convenience  and 
Necessity  of  Certain  Air  Carriers; 
Supplemental  Notice 

September  26. 1968. 
The  Board,  by  circulation  of  PDR^28, 
dated  September  4.  1968,  and  publica- 
tion at  33  F.R.  12783,  gave  notice  that 
It  had  under  consideration  amendment 
of  Part  302  which  would  provide  an 
expedited  procedure  for  modifying  or 
removing  certain  limitations  on  opera- 
tions between  points  authorized  to  be 
served  pursuant  to  certificates  of  public 
convenience  and  necessity  of  air  carriers 
with  20  percent  or  more  participation 
In  the  relevant  market.  Interested  per- 
sons were  Invited  to  participate  In  the 
proceeding  by  submission  of  twelve  (12) 
copies  of  written  data,  views,  or  argu- 
(b)   Separate  schedules  shall  be  filed     ments  pertaining  thereto  to  the  Docket 


for   each   operating   entity   of   the   air 
carrier. 

(c)  The  data  shall  be  compiled  as  ag- 
gregates of  the  basic  data  prescribed  In 
section  19,  Uniform  Classification  of  Op- 
erating Statistics. 

(d)  Separate  data  shall  be  given  for 
each  on-line  airport  at  points  certifi- 
cated by  the  Civil  Aeronautics  Board  for 
scheduled  services.  Where  a  certificated 
iralnt  is  served  by  more  than  one  airport, 
the  data  pertaining  to  each  airport  shall 
be  separately  Identified.   The   airports 


Section  of  the  Board  on  or  before  October 
10,  1968. 

Counsel  for  several  local  service  air 
carriers  state  that  these  air  carriers  In- 
tend to  file  joint  comments  on  the  pro- 
posal, but  no  position  has  yet  been  for- 
mulated. Counsel  represent  that  the  As- 
sociation of  Local  Transport  Airlines  will 
hold  a  regular  quarterly  meeting  on 
October  6  and  7,  at  which  time  a  deci- 
sion on  the  matter  should  be  reached. 
Accordingly,  an  extension  of  the  filing 


» Filed  as  part  of  the  original  document. 


No.  19a— Pt. 
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date  from  October  10.  to  October  18. 
1968  Is  requested,  so  that  these  carriers 
will  have  sufficient  time  to  prepare  and 
file  joint  comments  developed  at  the 
meeting. 

The  undersigned  finds  that  good  cause 
has  been  shown  for  extension  of  time  to 
October  18.  1968.  Accordingly,  pursuant 
to  authority  delegated  in  §  385.20(d)  of 
the  Board's  organization  regulations,  the 
undersigned  hereby  extends  the  time  for 
submitting  comments  to  October  18. 
1968. 

All  relevant  comments  received  on  or 
before  October  18.  1968,  wUl  be  con- 
sidered by  the  Board  before  taking  ac- 
tion on  the  proposed  rules.  Copies  of 
these  communications  will  be  available 
for  examination  in  the  Docket  Section, 
Room  712.  Universal  Building,  1825  Con- 
necticut Avenue  NW.,  Washington,  D.C., 
upon  receipt  thereof. 

(Sec.  204(a)  of  the  Federal  Aviation  Act  of 
1958,  as  amended,  72  Stat.  743;  49  U.S.C. 
1324) 

By  the  civil  Aeronautics  Board. 

[SKAL]  ARTHITR  H.  SIMMS, 

Associate  General  Counsel, 
Rules  and  Rates  Division. 

IFJl.    Doc.    6a-n954;    Piled.    Oct.     1.    1968; 
8:48  ajn.] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[  47  CFR  Part  87  1 

[Docket  No.  18326;  PCC  68-966] 

DOMESTIC  ROUTE  SERVICE  IN  HA- 
WAII AND  U.S.  POSSESSIONS  IN 
WEST  INDIES 

High  Frequency  Assignments 

In  the  matter  of  amendment  of  Part 
87  of  the  Commission's  rules  to  change 
existing  high  frequency  assignments  al- 
located for  domestic  route  service  In 
Hawaii  and  U.S.  possessions  In  West 
Indies.  Docket  No.  18326. 

1.  Notice  of  proposed  rule  making  in 
the  above-entitled  matter  is  hereby 
given. 

2.  The  proposal  Is  Intended  to  provide 
for  the  amendment  of  §§87.299  and 
87.301  of  the  Commission's  rules  involv- 
ing the  change  of  those  Regional  and 
Domestic  Air  Route  Areas  (RDARA)  fre- 
quency assignments  which  are  presently 
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allocated,  under  Appendix  26  of  the 
Radio  Regulations  of  the  International 
Telecommunication  Union  (ITU),  to 
serve  aeronautical  domestic  routes  in  the 
State  ot  Hawaii  and  U.S.  possessions  In 
the  We9t  Indies.  These  changes  are  nec- 
essary ija  order  to  bring  the  rules  into 
coniornllty  with  the  Final  Acts  of  the 
Revised  Frequency  Allotment  Plan  (Ap- 
pendix 27)  adopted  by  the  Extraordi- 
nary Aiimlnlstratlve  Radio  Conference 
(EARC  .  Geneva  1966. 

3.  Prj  or  to  the  development  of  the  new 
frequen:y  allotment  plan,  the  only  li- 
censee ])roviding  domestic  route  service 
on  high  frequency  assignments  at  the 
foremei  itioned  areas  was  Aeronautical 
Radio,  inc.  MARINO.  A  reevaluatlon  of 
domesti:  operational  requirements  re- 
cently inade  by  ARINC,  with  respect  to 
the  newly  developed  plan,  Indicated  that 
there  wis  a  continuing  need  for  the  use 
of  thesr  frequencies  at  stations  located 
within  ;he  West  Indies  for  "emergency 
back-uf  "  use  In  case  of  VHF  failure.  High 
frequen:y  assignments  previously  li- 
censed I  o  ARINC  for  domestic  route  serv- 
ice in  tl  le  State  of  Hawaii  have  been  dis- 
contlnusd  and  the  operational  require- 
ments in  that  area  are  currently  being 
fulfUled  in  the  VHF  bands. 

4.  In  accordance  with  the  scheduled 
Append  ix  27  frequency  changes  listed 
imder  87.301(b)  set  forth  below,  the 
frequency  4689.5  kc/s  Is  to  be  replaced 
by  the  irequency  5461  kc/s  effective  Sep- 
tember 19.  1968.  However,  since  the  fre- 
quency 4689.5  kc/s  is  not  presently 
implemjnted  for  use  In  this  area,  the 
scheduled  change  does  not  Impose  an 
Immedi  a.te  requirement  for  U.S.  licensees 
to  chaiige  to  5461  kc/s  by  the  required 
date.  T  here  is,  however,  a  probability 
that  this  frequency  may  be  required  for 
use  in  t  lis  area  In  the  near  future,  there- 
fore, th  £  frequency  has  been  retained  on 
the  list  of  available  assignments  for  use 
as  of  tl  le  eflfectlve  date  of  the  report  and 
order  Ir  this  docket. 

5.  Tie  proposed  amendments,  as  set 
forth  ill  the  attached  Appendix,  are  Is- 
sued pi  rsuant  to  the  authority  contained 
in  sectlDns  4(1)  and  303  (b) ,  (c) ,  and  (r) 
of  the  communications  Act  of  1934,  as 
amended.  Pursuant  to  the  applicable 
procedures  set  forth  In  §  1.415  of  the 
Commission's  rules,  interested  persons 
may  fil;  comments  on  or  before  Novem- 
ber 4.  1968,  and  reply  comments  on  or 
before  November  14,  1968.  In  accord- 
ance vith  the  provisions  set  forth  In 
5  1.419  of  the  Commission's  rules,  an 
orlglna.  and  14  copies  of  all  statements. 


briefs  or  comments  shall  be  furnished 
the  Commission.  All  relevant  and  timely 
filed  comments  and  reply  comments  will 
be  considered  by  the  Commission  before 
final  action  is  taken  In  this  proceeding. 
In  reaching  Its  decision  In  this  proceed- 
ing, the  Commission  may  also  take  Into 
consideration  other  relevant  Information 
before  it,  in  addition  to  the  specific  com- 
ments Invited  by  this  notice. 

Adopted:  September  25,  1968. 

Released:  September  27,  1968. 

Federal  Communications 
Commission,' 
[seal]         Ben  F.  Waple, 

Secretary. 

Section  87.299  Is  amended  to  read  as 
follows : 

§  87.299      Hawaii.  * 

Frequencies  available  for  assignment 
to  serve  domestic  routes  in  the  State  of 
Hawaii  are  as  follows : 
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Mc/s 
129.1 
129.3 
129.5 
129.7 


Mc/s 
129.9 
130.1 
130.3 


Section  87.301  is  amended  to  read  as 
follows: 

§  87.301      West  Indies. 

(a)  Very  high  frequencies  available 
for  assignment  to  serve  domestic  routes 
in  U.S.  possessions  In  the  West  Indies 
are  as  follows: 


Mc/s 
129.1 
129.3 


Mc/s 
129.5 
129.7 


(b)  High  frequencies  available  for 
assignment  to  serve  domestic  routes  in 
U.S.  possessions  in  the  West  Indies  are : 


Frequencies 

Frequencies  available 

available 

Conversion 

•  before  conversion  date 

after  con- 

date 

kc/s 

version  date 
kc/s 

2861 - 

2861 

No  change. 

M89.S 

5461 

Sept.  19, 1968.' 

6619.5 

6575 

Sept.  17,  1970. 

8924 

Do. 

'  This  conversion  date  will  be  modified  to  become 
effective  at  the  time  of  the  report  and  order  of  this  docket 

IFJl.    Doc.    68-11969;    PUed,    Oct.    1,    1968; 
8:49  a.in.1 


« Commlasloners     Bartley     and     Johnson 
alaeent. 
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DEPARTMENT  OF  THE  TREASURY 

Fiscal  Service 

[Dept.  Clrc.  570,  1968  Rev.,  Supp.  No.  4] 

MIDLAND  INSURANCE  CO. 

Surety  Company  Acceptable  on 
Federal  Bonds 

A  Certificate  of  Authority  as  an  ac- 
ceptable surety  on  Federal  bonds  has 
been  issued  by  the  Secretary  of  the 
Treasury  to  the  following  company  un- 
der sections  6  to  13  of  title  6  of  the 
United  States  Code.  An  imderwriting 
limitation  of  $299,000  has  been  estab- 
lished for  the  company. 
Name  of  company,  location  of  principal 
executive  office,  and  State  in  which  incor- 
porated: 

Midland  Insurance  Company 
New  York.  N.Y.   , 
New  York 

Certificates  of  Authority  expire  on 
June  30  each  year,  unless  sooner  revoked, 
and  new  Certificates  are  issued  on  July  1 
so  long  as  the  companies  remain  quali- 
fied (31  CFR  Part  223) .  A  list  of  qualified 
companies  is  published  annually  as  of 
July  1  in  Department  Circular  570,  with 
details  as  to  underwriting  limitations, 
areas  In  which  licensed  to  transact  fidel- 
ity and  surety  business  and  other  Infor- 
mation. Copies  of  the  Circular,  when  is- 
sued, may  be  obtained  from  the  Treasury 
Department,  Bureau  of  Accounts,  Audit 
Staff.  Washington,  D.C.  20226. 

Dated:  September  27,  1968. 

[seal]  John  K.  Carlock, 

Fiscal  Assistant  Secretary. 

[PJl.    Doc.    68-11964;    Piled.    Oct.    1.    1968; 
8:49  ajn.] 


POST  OFFICE  DEPARTMENT 

SPECIAL  RATE  FOURTH-CLASS  MAIL 
MATTER 

Services  on  Reimbursable  Basis 

By  an  order  published  In  the  Federal 
Register  (33  FH.  11359)  on  August  9, 
1968,  following  a  notice  of  proposed  rule 
making  published  on  June  29,  1968  (33 
F.R.  9554) ,  the  Department  added  a  new 
paragraph  (a)  (6)  to  §  135.2  of  title  39, 
Code  of  Federal  Regulations.  The  new 
paragraph  (a)  (6)  requires  mailers  of 
special  rate  fourth  class  mall  matter  to 
presort  and  sack  mall  in  excess  of  1,000 
pieces  In  accordance  with  the  terms  of 
the  regulations.  A  number  of  mailers,  at 
whose  plants  there  are  presently  de- 
tached mall  xuilts,  of  such  mall  matter 
have  represented  to  the  Post  Office  De- 


Notices 


partment  that  they  will  be  unable  to 
comply  by  October  1,  1968,  with  those 
requirements  of  paragraph  (a)  (6)  be- 
coming effective  on  that  date. 

In  order  to  alleviate  this  situation  the 
Department  will  enter  into  an  agreement 
to  perform  on  a  reimbursable  basis 
separating  and  sacking  services  necessary 
for  compliance  with  the  regulation  for 
a  period  of  60  days  or  less  on  behalf  of 
a  mailer  who  is  otherwise  unable  to  com- 
ply with  the  regulation  by  October  1, 
1968.  Requests  for  this  service  should  be 
made  to  the  appropriate  Regional 
Director. 

(Sec.  601,  Act  of  Aug.  31,  1951,  65  Stat.  290; 
5  U.S.C.  301,  39  VS.C.  501,  39  VS.C.  4554(e) ) 

Timothy  J.  May, 
General  Counsel. 

[P.R.    Doc.    68-12054;    Piled,    Oct.    1,    1968; 
11:05  a.m.] 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[Serial  No.  N-1859] 
NEVADA 

Notice  of  Public  Sale 

Septeuber  25,  1968. 
Under  the  provisions  of  the  Public 
Land  Sale  Act  of  September  19.  1964  (78 
Stat.  988,  43  U.S.C.  1421-1427) ,  43  CFR 
Subpart  2243,  three  parcels  of  land  will 
be  offered  for  sale  to  the  highest  bidder 
at  a  sale  to  be  held  at  1  pjn.,  local  time, 
on  Wednesday,  November  13.  1968,  at  the 
Nevada  Land  Office.  Room  3104.  Federal 
Building.  300  Booth  Street,  Reno,  Nev. 
89502.  The  lands  are  In  T.  44  N.,  R.  31  K 
(Mount  Diablo  Meridian,  Nevada) .  They 
are  more  particularly  described  below: 


Par- 
cel 
No. 


Description 


Ap-        Co<to( 
Acres     praised    publica- 
value         tion 


1  8ec.27.NH 330        $6,900  $4.00 

2  8ec34,  8H *»         8.«0  4.00 

3  6ec35;WH 820         6.800  4.0O 

The  lands  will  be  sold  subject  to  all 
valid  existing  rights  and  rights-of-way 
of  record.  Parcel  No.  3  will  also  be  sub- 
ject to  a  40-foot  wide  right-of-way  along 
its  south  boundary  for  roadway  and  pub- 
lic utility  purposes.  Reservations  will  be 
made  to  the  United  States  for  rights-of- 
way  for  ditches  and  canals  In  accordance 
with  the  Act  of  August  30,  1890  (26  Stat 
391;  43  VS.C.  945).  All  minerals  are  to 
be  reserved  to  the  United  States  and 
withdrawn  from  appropriation  imder  the 
public  land  laws,  including  the  general 

mining  laws. 


Bids  may  be  made  by  the  principal  or 
his  agent,  either  at  the  sale,  or  by  malL 
Bids  must  be  for  all  the  land  in  a  parceL 
A  bid  for  less  than  the  appraised  value 
of  the  land  Is  unacceptable.  Bids  sent  by 
mail  will  be  considered  only  if  received 
by  the  Nevada  Land  Office,  Room  3008. 
Federal  Building.  300  Booth  Street.  Reno. 
Nev.  89502.  prior  to  1  p.m.,  on  Wednes- 
day. November  13.  1968.  Bids  made  prior 
to  the  public  auction  must  be  in  sealed 
envelopes,  and  accompanied  by  certified 
checks,  postal  money  orders,  bank  drafts, 
or  cashier's  checks,  payable  to  the  Bu- 
reau of  Land  Management,  for  the  full 
amount  of  the  bid  plus  publication  costs. 
The  envelopes  must  be  marked  in  the 
lower  left-hand  comer  "Public  Sale  Bid. 
Parcel  No. ,  sale  N-1859,  Novem- 
ber 13. 1968." 

The  authorized  officer  shall  publicly 
declare  the  highest  qualifying  sealed  bid 
received.  Oral  bids  shall  then  be  invited 
in  specified  increments.  After  oral  bids. 
If  any.  are  received,  the  authorized  of- 
ficer shall  declare  the  high  bid.  A  success- 
ful oral  bidder  must  submit  a  guaranteed 
remittance.  In  full  payment  for  the  tract 
and  cost  of  publication,  before  3:30  p.m. 
of  the  day  of  the  sale. 

If  no  bids  are  received  for  a  parcel  on 
Wednesday.  November  13,  1968.  the  par- 
cel will  be  reofifered  on  the  first  Wednes- 
day of  subsequent  months  at  1:30  p.m., 
beginning  December  4.  1968. 

Any  adverse  claimants  to  the  above 
described  lands  should  file  their  claims, 
or  objections,  with  the  undersigned  be- 
fore the  time  designated  for  sale. 

The  lands  described  in  this  notice  have 
been  segregated  from  all  forms  of  appro- 
priation, including  locations  under  the 
general  mining  laws,  except  for  sale  un- 
der this  Act.  from  the  date  of  notation  of 
the  proposed  classification  decision.  In- 
quiries concerning  this  sale  should  be 
addressed  to  the  Land  Office  Manager, 
Bureau  of  Land  Management,  Room 
30O8,  Federal  BuUding,  300  Booth  Street, 
Reno.  Nev.  89502. 

RoLLA  E.  Chandler, 
Manager,  Nevada  Land  Office. 

[Tit.   Doc    68-11908;    Piled.    Oct.    1.    1968; 
8:45  a.m.] 


[OR  3503  (Wash.)l 

WASHINGTON 
Opening  of  Lands 

September  25. 1968. 
1.  In  an  order  Issued  Jime  18,  1968 
(33  FR.  9362) .  the  Federal  Power  Com- 
mission vacated  the  power  withdrawals 
created  pursuant  to  the  filing  on  April  2, 
1956.  of  an  application  for  prellmlneuy 
permit  for  proposed  Project  No.  2199, 
for  the  following  described  lands: 
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WHXAMEmS   MZHTDIAN 


CirrOBS    PIMCHOT    NATIONAL   FOREST 

T.  4N..  R.  9E., 

Sec.  9.  SEW^SB'i .  unsurveyed: 
Sec.  10.  WUjNEUSWV;  and  WaSW'-i: 
Sec.    15.    NW'^NEV*.    EViNEViNWVi.    W>,4 
NWy*.  NWV4SW</4,  SEViSWy*.  NE'^SEVi, 

andSVjSEU: 
sec.    18.    E'jNEVi.    SW'ANEV*.    E'^SWy*. 

SEV4.  unsurveyed; 
Sec.  21.  NE>4  and  NE'4NW Vi .  unsurveyed; 
Sec.    22.    Ni^SWi4.     SE'iSWVi.    and    W'4 

SEV4: 
Sec.   23,   NWl4NE'4.   SViNEVi.  NWy*.   BVi 

SW'-4.  and  S'jSEVi: 
Sec.  24.  E'jSWUSW'A; 
Sec.25.  NW'^NWV*; 
Sec.  36,  E'-aNWHSEVi.  Ei/iW'/zNW'iSE'i. 

andSEi,4SE<i: 
Sec.  27.  NijNEU: 
Sec.  35.  N'jNE'^. 
T.  5N  .R.  9E., 

Sec.  16.  SW>4,  unsurveyed: 

Sec.  17.  S'i .  unsurveyed; 

Sec.  18,  E'jSEi4,  unsurveyed: 

Sec  19.  E>4NE'4.  unsurveyed: 

Sec.    20.    N',ii.    N'2SWV4.    SB«4SW«.4.    and 

SEV4.  unsurveyed; 
Sec.  21.  NijNWi4.  SWV4NW'-4.  and  NW«4 

SW  '4 .  unsurveyed. 

The  areas  described  aggregate  ap- 
proximately 3.370  acres  In  Skamania 
County. 

2.  By  virtue  of  the  authority  vested  In 
the  Secretary  of  the  Interior  by  section 
24  of  the  Federal  Power  Act  of  June  10, 
1920  '41  Stat.  1075;  16  U.S.C,  818>,  as 
amended,  and  otherwise,  the  lands  are 
hereby  opened  to  such  forms  of  disposal 
as  may  by  law  be  made  of  national 
forest  lands,  effective  at  10  a.m,  on 
October  31,  1968.  They  have  been  open 
to  applications  and  offers  under  the 
mineral  leasing  laws  and  to  location 
under  the  U.S.  mining  laws. 

Virgil  O.  Seiser. 
Chief.  Branch  of  Lands. 

[P.K.    Doc.    68-11909;    Piled,    Oct.    1,    1968; 
8:45  a,m,] 


NOTICES 

rvpartment  of  the  Interior,  2120 

.Avenue,  Cheyenne,  Wyo.  82001. 

umstances    warrant,    a   public 

inil  be  held  at  a  convenient  time 

.  which  will  be  announced. 

d^rmination  of  the  Secretary  on 

appl  cation  will  be  published  in  the 

REGISTER.  A  separate  notice  will 

to    each    interested    party    of 


cir< 


placj 


ment. 
Capitol 

If 
hearing 
and 

The 
the 

Federal 
be  sent 
record. 

The  lapids  involved  in  the  application 
are: 

Sdcth  Principal  Meridian.  Wyoming 


T.  17N  .] 
Sec.  17 
Sec.  18 
Sec.  19 

NWi 
Sec 

SW, 
Sec.  21 
Sec.  29 
Sec. 

and 
T.  17  N., 
Sees 
Sec.  23 
Sec.  24 
Sec.  25 
Sec.  26 

The 
acres. 


86  w.. 
N  i-i .  SW  14 .  and  N •  2 SE'4 ; 


2< 


30 


,  lots  1,  3,  and  4.  NWi.4NE<4.  NB'-4 
;  .E'jSWVi.andSE'*: 

E>2NEi4.     SW>4NE',4.    SV2NWV4. 
.  and  NW  1,4 SE'4; 
N'2NW'4  and  SW1/4NWV4; 
NWV4NW14: 
lots  1.  2.  3.  and  4,  NEV4.  EyjWVi. 

*Wl4SE'4. 

i.  87  W.. 
.  14.  and  22; 


1; 


SViN',2  andSVi: 
NVj.  Ny2Si'2.  and  SEiiSE'4. 
a|-eas  described  aggregate  6,899.02 


|F.R.    Due 


Not 


(Wyoming  14928] 

WYOMING 

Notice  of  Proposed  Withdrawal  and 
Reservation  of  Lands 

September  23,  1968. 

The  Bureau  of  Land  Management, 
U.S.  Department  of  the  Interior,  has  filed 
an  application.  Serial  No.  Wyoming 
14928,  for  the  withdrawal  of  the  lands 
described  below  from  all  forms  of  ap- 
propriation under  the  public  land  laws, 
including  the  mining  laws  but  not  the 
mineral  leasing  laws,  pursuant  to  au- 
.  thority  of  Executive  Order  10355. 

The  applicant  desires  the  land  for  pro- 
tection of  the  Stratton  Sagebrush  Hy- 
drology Study,  a  research  project  which 
will  provide  information  that  is  needed 
for  effective  land  management  practices. 

For  a  period  of  30  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments,  sugges- 
tions, or  objections  In  connection  with 
the  proposed  withdrawal  may  present 
their  views  in  writing  to  the  undersigned 
officer  of  the  Bureau  of  Land  Manage- 


Ed  Pierson, 
State  Director. 

68-11910;    Piled,    Oct.    1,    1968; 
8:45  a.m,] 


National  Park  Service 

GRANI>  CANYON  NATIONAL  PARK, 
ARIZ. 


ce  of  Intention  To  Extend 
Concession  Contract 


Pursuant  to  the  provisions  of  section 
5,  of  this  Act  of  October  9,  1965  (79  Stat, 
969;  lejU-SC.  20)  public  notice  Is  hereby 
given  tl^at  thirty  f30)  days  after  the  date 
of  publication  of  this  notice,  the  Depart- 
ment ol  the  Interior,  through  the  Direc- 
tor of  ;he  National  Park  Service,  pro- 
poses U>  extend  the  concession  contract 
with  Einery  C.  Kolb  authorizing  him  to 
operate  a  motion  picture,  lecture,  and 
photogi  aphic  studio  for  the  public  on  the 
South  lim  of  Grand  Canyon  National 
Park,  ,/!riz.,  for  a  period  of  1  year  from 
Januar?  1,  1969,  through  December  31. 
1969,  but  in  no  event  beyond  his  lifetime. 

The  foregoing  concessioner  has  per- 
formed his  obligations  under  the  expir- 
ing contract  to  the  satisfaction  of  the 
Nation  il  Park  Service  and,  therefore, 
pursuant  to  the  Act  cited  above,  is  en- 
titled to  be  given  preference  in  the 
renewa  1  of  the  contract  and  in  the  nego- 
tiation of  a  new  contract.  In  addition, 
he  has  a  lifetime  right  to  full  possession 
to  the  property  used  in  the  operation. 
Under  the  Act  cited  above,  the  Secretary 
Is  required  to  consider  and  evaluate  all 
propos)  lis  received  as  a  result  of  this  no- 
tice, Aiy  proposal  to  be  considered  and 
evalua  ed  must  be  submitted  within 
thirty!  (30)  days  after  the  publication 
date  olj  this  notice. 

Intel  ested  parties  should  contact  the 
Chief   )f  Concessions  Management,  Na- 


tional Park  Service,  Washington,  D.C. 
20240,  for  Information  as  to  the  require- 
ments of  the  proposed  contract. 

Dated:  September  25,  1968. 

R.  W.  Allen. 
Acting  Assistant  Director, 
National  Park  Service. 

(PR.    Doe.    68-11921;    Piled,    Oct.    1.    1968; 
8:46  ajn.J 


DEPARTMENT  OF  AGRICULTURE 

OfBce  of  Plant  and  Operations 
FEE  SCHEDULE 

Pursuant  to  the  authority  delegated  to 
the  Director,  Office  of  Plant  and  Opera- 
tions, in  Title  7,  Code  of  Federal  Regula- 
tions, §  1.2b,  there  Is  published  the 
following : 

Fee  Schedxtle 

Section  1.  General.  This  notice  sets 
forth  the  policy  on  providing  copies  of 
records.  Including  photographic  repro- 
ductions, microfilm,  maps  and  mosaics, 
related  services,  and  the  fees  therefor. 
The  agencies  of  the  Department  will  be 
guided  by  these  procedures  In  making 
copies  available  to  the  public,  and  In  the 
collection  of  appropriate  fees. 

Sec,  2,  Facilities.  Records  and  related 
services  are  available  at  the  locations 
specified  by  the  agencies  in  their  state- 
ments of  organization  and  services. 
Each  agency  establishes  procedures  to 
facilitate  public  Inspection  and  copying 
of  records.  Any  materials  offered  for  sale 
by  the  Government  Printing  Office 
should  be  purchased  from  that  source. 
Departmental  agencies  will  not  stock 
such  materials  for  public  sale. 

Agencies  do  not  stock  copies  of  forms 
and  publications  or  maintain  records  at 
any  facility  which  does  not  of  Itself  re- 
quire these  materials  in  its  operations. 
-  Sec.  3,  Fees  for  materials  and  services. 
All  agencies  of  the  Department  shall  be 
guided  by  the  general  fees  set  forth 
herein.  Any  changes  or  additions  to  this 
fee  schedule  shall  be  made  by  amend- 
ments to  or  revision  of  this  schedule. 
However,  agencies  may  set  their  own  fees 
on  specialized  materials,  such  as  print- 
outs, directives,  handbooks,  building 
plans,  etc.  However,  where  applicable, 
single  printed  sheets  or  forms  shall  con- 
form to  the  rates  set  for  forms. 

Sec  4,  Waiver  of  fees.  (For  photo- 
graphic reproductions  see  section  14,) 
Except  as  specifically  noted  in  the  fee 
schedules,  fees  may  be  waived  under  the 
following  conditions: 

a.  The  total  cost  of  collecting  the  fees 
would  be  an  unduly  large  part  of  the 
receipts  from  the  activity  (Individual 
collection  of  less  than  $1  may  be  admin- 
istratively waived) , 

b.  The  furnishing  of  the  service  with- 
out charge  is  an  appropriate  courtesy  to 
a  foreign  country  or  international  orga- 
nization ;  or  comparable  fees  are  set  on  a 
reciprocal  basis  with  a  foreign  coimtry. 

c.  The  recipient  is  engaged  In  a  non- 
profit activity  designed  for  the  public 
safety,  health,  or  welfare. 
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d.  Payment  of  the  full  fee  by  a  State.        Sec  9,  General  fees. 

local    government,    or    nonprofit    group ;  '  ZTT  prtee  Minimum 

would   not   be   in   the    Interest   of   the    cu«of»ervk» ^ 

program.  ,  j.„j.  jo26      No  minimum. 

SEC.  5,  Fees  not  to  be  chargedjFor  (a)  P'^^^»^^«;,lVL°^^-8y4xii^-or-lei^^  t^^^iu^i-'^^    »'S°- 

photographic  reproductions  see  section  ^c)  Certifications «<> 'charge), 

14.)  No  charge  shall  be  made  for  sery-  .^^^^.^^i^^i„,^  do $2.00  (Additional  to  any  other     $2.00. 

ices  when  the  service  can  be  prmianly  W  Authentica,.o.« ,i^^V  15  minute  or  frao      w.oo. 

considered    as    benefiting    the    general  (c)  searches "" tion  thereof. 

public.  Fees  will  not  be  charged  when         ^^  additional  handling  charge  of  $0.50  for  ead> 

finine  reauestS  from  other  Departments  order  may  be  imposed  when  a  request  must  be 

S  SoveSnt  agencies  for  official  use,         --,- -ji^r «^"*  '°'  '^""^'  "'  ""'""^  ' 

provided  quantities  requested  are  rea- ^ 

sonable  in  number.  Members  of  the  public  Photoaravhic      reproduction.        Sec   W.  .  Circumstances  under  which 

may  provide  their  own  copymg  equip-  Sec    10.  ^T^o^^f'^^P^'i-.-TRenroduc-     photographic  reproductions  may  be  pro- 

„,r^^srof,?."fnrnop=  liEToEisssiisri:;  T^i^^i^^tz^j^ 

sions,  orders  or  other  material  required  *^^f!^ftJe°est°mat^  cost  of  furnishing  cordlngly,    reproductions   ^ayl^    fur- 
by  law  to  be  served  on  a  party  In  any  ^^^^'^j,  ^^Ipr^^ns  as  prescribed  herein,  nlshed  free  at  the  discretion  of  the  agen- 
S[eTScy"^""'''°""^'       '  ^c'TZn'cies      'which       furnish  ^^  "iSl,  S^^vLi^n  and  newsreel 
"sec.  6   llnitations  of  copies.  Agencies  Pf/^^^^JJ^j^,  r7^'XTt!o^^e  Xt  -P--^^"-^  ^^  ^^^^ ^-"^  ^  *^« 
ZlcU?^s1^S  tl'^'pS'S?  S  Sfg'Sct'JfThe  Department  rurnlsh  «-eral  ^u^Uc  ^  ^^^  ^^^  ^^^^ 
fopy  ^eacHage  CopiesTforms  pro-  aerial  photographic  reproductions.  ^^^^  ^^^^  are  carrying  on  a  function 
vlded  the  public  shall  also  be  held  to  the  Agricultural  stabilization  and  Conservation  related  to  that  of  the  Department  when 
Snum   practical.    Persons   requiring  Service  (ASCSK  furnishing  the  service  will  help  to  ac- 
SwUirge  quantities  should  be  encour-  Forest  service  (PS) .  complish  an  objective  of  the  Departaient, 
JSL  to  tike  Se  copies  to  commercial  Soil  Conservation  Service  (SCS).  ^   Cooperators  and  others  in  further- 
sources  for  further  appropriate  reproduc-  b.  Other  photographic  reproductions,  ing  agricultural  programs.  As  a  genera^ 
tion  Other  types  of  photographic  reproduc-  rule,  only  one  print  of  each  Photograph 
When  transcripts  are  requested  which  tions  may  be  obtained  from  the  foUowlng  should  be  provided  .^ '"f ;  ^f  ™ . f  °^°^5^ 
haTTeen    Sodded    th^  Department  agencies  of  the  Department :  '^"^'^  ?pt^^'ine^at  such  action  ll 
SSder  a  reporting  service  contract  which  ^^,,,,,,,^1  stablllzaUon  and  Conservation  Prints  ^  dete^lne  that  such  action  is 
requires  that  copies  of  transcripts  be  sold  ^service.  ^  'J^  ^^^S^Jt    Aerial   photographic 
orUy  by  the  contractor,  the  public  may  be  porest  service.  fliS  npitiv^  o^reorcSuctfo^  may  ^^^ 
shown  a  copy  of  the  transcript.  However,  office  of  iniormatlon.  Aim  negatives  or  reproaucuons  may  nov 
fhf^pnpvfhflll  refer  the  public  to  the  soU  Conservation  Service.  be  loaned  to  the  general  public, 
the  agency  diaU  refer  tnepu^^^^^    w  w  Agricultural  Library.  Sec  16.  Sales  of  positive  prints  under 
contractor  for  purchase  or  copies.  "»"           b                                  ,       .  ^.  nm^prnmpnt  contracts  The  &Tmua.\  con- 
SEC  7.  searches.  Because  of  the  na-  sec  12.  Restrictions     on     fum^hing  g^^rfiiSSS  single  and  double 
ture  of  the  Department's  business  and  photographic      reproductions.      Photo-  ^^.^^  ^^^  negatives  and  positive 
records  the  normal  location  of  a  docu-  graphic    reproductions    shaU    not    oe  /v^  ^  agencies  of  the  Department, 
ment  In  a  file  or  other  faculty  will  not  be  furnished:  County    Extension    Agents,    and    other 
considered  a  search.  This  would  be  the  ^   jj  gu^h  reproductions  are  exempt  ^ggn^ies  cooperating  with  the  Depart- 
same  as  quickly  locating  a  piece  of  mate-  ^^^^    disclosure    under    the    agency's  ^^^^  carries  a  stipulation  that  the  suc- 
rial  for  purposes  of  answering  a  letter  or  regulations.  cessful  bidder  must  agree  to  furnish  slide 
telephone  inquiry,  and  Is  based  on  the  ^   ^  ^^^y  ^^^  ^  jje  prepared  from  ^1^  positive  prints  to  such  persons,  or- 
Department's  obligation  to  respond  to  ^.j^gg^flg^j  negatives  unless  approval  to  ganlzatlons,  and  associations  as  may  be 
requests  furnishing  reasonably  specinc  f^j.nlsjj  guch  reproductions  has  been  se-  authorized  by  the  Department  to  pur- 
description  of  the  record.  ^^^  ^^^^  y^e  office  of  security  review  chase  them. 

Where  a  requested  record  is  not  dls-  j^^vlng     jurisdiction     over     the     area  sec  17.  Procedure  for  handling  orders. 

covered  by  normal  location  efforts,  the  ^nyolved.  In  order  to  expedite  handling,  all  orders 

office  will  notify  the  requester  of  that  ^   when  made  from  photographic  ma-  shall  contain  adequate  identifying  infor- 

fact  and  require  payment  of  the  estl-  t^J^^   ^f  Qt^er  government  agencies  un-  matlon.     Agencies     furnishing     aerial 

mated  search  charge  as  prescribed  in  the  ^^^  ^^^  agencies  approve  and  author-  photographic  reproductions  require  that 

fee  schedule  In  advance  before  further  j^  ^^^^  ^^g   ^^jj  provided  such  repro-  all  such  orders  identify  the  photographs^ 

efforts  are  undertaken  to  locate  the  re-  ductlons  have  been  obtained  by  the  De-  Each  agency  has  its  own  procedure,  and 

quested  record.  Such  searches  shall  be  partment  of  Agriculture  to  connection  order  forms.                           reproduction 

^^.j::s^^^^^£^-  —^S^r^"'"-"--^  ?s-A?fx,r.rjr\?iM: 

tent  possible  to  advance  or  at  the  time  g^c.  13.  Photographic  Sales  Commit-  Microflim-*!  for  each  30  pagee  or  frac- 

of  the  transaction.  Except  as  otherwise  tee.  The  Photographic  Sales  Committee  "^^j^^^^^j^j^,!  j^r  each  four  pages  or  frac- 

stlpulated  by  agency  procedures,  pay-  consists  of  representatives  designated  by  ^^^^  ^^^^^^ 

ment  shall  be  made  by  Check,  draft,  or  ^^^gj^^^^' tS'^?Sf  SS^^hlc  i?:  t.  General     photographic     reproduc- 

money  order  made  payable  to  Treasurer  jj^g^ions     The    Ccwnmlttee    recom-  tions.  Minimum  charge  $1  per  order.  All 

of  the  United  States,  but  smaU  amounts  ^gnds  prices  at  which  photographic  and  sizes  are  approximate.  An  extra  charge 

may  be  paid  to  cash,  particularly  where  mosaic  reproducUons,  except  Ubrary  ma-  may  be  necessary  for  excessive  labora- 

services  are  performed  to  response  to  a  terial.  shall  be  aold.  and  other  matters  tory  time  ca}^^^,,^^.^/^^^*^  ^"^'™^" 

S^to  a  Department  office.  related  to  photographic  reproductions,  tions  from  the  purchaser. 
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Claaofwwk 


(1) 


Copy  Nq/atiMt  and  Film  PobUIkk 

4x5 

6x7 

8x  10 

11 X  14.. 


..  Each— 

do._ 

do.._ 

do... 

(2)  Coniaa'and  Projteiion  PrinU  (Quotationa  will  be  furnished  on  qfantitlM  at 


six  or  more  reproductions  from  the  same  negative.): 


4X4. 


8x7 

8x  10,  8x  lOH 

Ui  14 

Larger  sixes 

Sepia  tone— add  S0%.  __  ,    ,     .  ...  j  «    lu. 

Double  weight  paper— add  20%  for  air  drying,  spotting,  and  finishing  matte 
paper. 

(3)  M'runtmg: 

Cloth  (plain)..- 

CarJboard  and  wall  board _  ,„     ,  ^ 

(4)  Projedion  Sliia  (Hack  and  KhiU)  made  from  flat  eopv  (Qootati^ 
furnished  on  quantities  of  six  or  more  reproductions  from  the  same 

2x2  (bound  in  cardboard) 

(5)  Projectkm  Slida  (.color)  made  from  flat  copf: 

2x2  (mounts)  metal - 

2x2  (mounts)  car'll)oard 

(6)  DuplicaU  Projection  lit  tUdet  (.color): 


wiU  be 

legative.): 


Number 


1-5. 
6-30. 


Cardboard 

Each. 

.do. 


31-60 ^o 

51-or  more do 

(7)  DuplieaU  tratuparendet: 

4x5 

Prints,  same  copy - - 


i^owal*  Metal  or  plattic  moiuU) 

...  $0.5S  Each $0.85 

...      .80 do .75 

.      .46 do .70 

...      .35 do .65 


c.  Aerial  photographic  reproductions. 
No  minimum  charge  on  aerial  photo- 
graphic reproductions. 

Single  or  double  weight  paper  not  fer- 
rotyped  (doubled  weight,  semi-matte 
furnished,  unless  otherwise  specified). 
All  contact  prints  and  enlargements 
unmounted  and  untrimmed.  Contact 
prints  trimmed  for  5  cents  each  when 
requested. 

County  coverage  shall  be  defined  as 
coverage  of  an  entire  county  or  of  such 
part  of  a  county  contained  within  a  cer- 
tain aerial  photographic  project.  Such 
coverage  may  be  either  stereoscopic  or 
nonstereoscopic,  but  must  be  specified  In 
the  order. 

( 1 )  Contact  prints.  The  prices  for  con- 
tact prints  are  set  forth  below.  The  size 
refers  to  the  approximate  size  of  the 
contact  print. 

*Vi  X  9V4  ttic/ies  on  ccrmmercial  grade  paper 

Approximate  scales:  ASCS  and  SCS— 
1.667  feet  equals  1  Inch;  FS — 1,320  feet  equals 
1  Inch. 

Price 
Quantity  ecu:h 

lto25 $1.25 

Excess  over  25 l —       .90 

For  polyester  base  paper,  add  (0.50  for 
contact  print. 

(Available  from  ASCS  only.) 

(2)  Enlargements  (projection  prints). 
The  prices  for  enlargements  of  various 
sizes,  made  from  9-  x  9-inch  negatives, 
are  set  forth  below.  The  size  in  each  case 
refers  to  the  approximate  size  of  paper 
required  to  produce  the  enlargement 
ordered. 

Size  14x14  inches 

Approximate  scales:  ASCS  and  SCS — 
1.320  feet  eqtials  1  Inch;  PS — 880  feet  equals 
1  inch. 

Price 
Quantity  each 

lto25-- $2.50 

Excess  OTer  25 3.00 


Apprc  xlmate 


1,000 
1  inch 


feiit 


Apprc  xlmate 
660  feel 
1  Inch. 


NOTICES 


Untt 


Prto 


do 

do 

do 

do 

Square  foot 


-do.. 
.do. 


Each. 


-do., 
.do.. 


$1.75 
1.90 
2.50 
4.15 


.85 
1.06 
1.30 
2.20 
2.00 


1.15 
1.30 


.95 

1.80 
1.45 


..do. 
..do. 


6.80 
2.90 


Size  18  X 18  inches 

scales:     ASCS     and     SCS — 

equals  1  Inch;  FS — 754  feet  equals 


Price 
Quantity  each 

to  25 $3.75 

Ejccess  over  25 2.25 

Size  24  X  24  inches 


scales:     ASCS     and     SCS — 
equals  1  inch;  FS — 528  feet  equals 


Price 
Quantity  each 

to  25 $3.60 

Eicess  over   25 2.75 

For  stable  base  paper  (available  from  ASCS 
only)  aild  $0i5  each.  Not  available  for  other 
sizes  of  Enlargements.  ASCS  also  can  furnish 
330  feet  equals  1  inch  scale  in  this  size. 

Size  40  X  40  inches 

Approximate  scales:  ASCS  and  SCS — 
400  fee^  equals  1  Inch;  PS — 330  feet  equals 
1  inch 

Price 
Quantity  each 

to  26 $8.00 

^cess  over  25 7.  00 

For  1  irger  size  reproductions,  add  $1  for 
each  ad  litlonal  12  Inches  or  fraction  thereof, 
linear  n  leasurement. 

i  'ize  25  X  45  inches  lASCS  onlyy 

Approximate  scale:  330  feet  equals  1  Inch. 

Price 
Quantity  each 

to  26 $7.00 

^cess  over  25 5.50 

(3)  fi.erial  photo-index  sfieets. 
Size  20x24  inches 

ApprAzlmate  scale:  1  inch  equals  1  mile. 

Price 

Quantity  each 

Aaj   quantity $2.50 

(4)  Tilm    positives.    Contact    printed 

from  ^rlal  negatives,  size  9x9  inches. 

Price 
Quantity  each 

to  26 $2.60 

^Ecess  over  35 (') 

tory  win  quote  on  request. 


(5)  Copy  negatives.  On  film,  of  aerial 
exposures,  size  9x9  Inches. 

One-step  method   (direct  duplicating  film) 
Quantity  Price  each 

1  to  25 $2.50 

Excess  over  25 (') 

»  Laboratory  will  quote  on  request. 

Tux>-step  method 

Quantity                              Price  each 
Any  quantity $5.-00 

(6)  Diapositives.  Prints  on  glass,  size 
9x9  inches,  thickness  .06  inch. 

Quantity  Price  each 

lto25 $5.50 

Excess  over  25 6.  00     • 

(7)  CoZor  p?iofograp7iy.  P^imlshed  only 
by  Agricultural  Research  Service,  Wes- 
laco,  Tex.,  laboratory. 

Negative  print  made  from  transparency 

Quantity  ■  Price  each 

Any    quantity $4.  50 

Positive  print  made  from  negative 

Quantity                              Price  each 
Any    quantity $5.50 

(8)  Special  needs.  For  special  needs 
not  covered  above,  persons  desiring  aerial 
photographic  reproductions  should  con- 
tact the  agencies  listed  in  Section  11a, 
or  the  Coordinator,  Aerial  Photographic 
Work  of  the  Department  of  Agriculture, 
ASCS,  Washington,  D.C.  20250. 

Sec.  19.  The  fee  schedule  published  in 
the  Federal  Register  on  July  4,  1967  (32 
P.R.  9732),  Is  superseded  by  this  fee 
schedule. 

Sec.  20.  Effective  date.  This  fee  sched- 
ule and  related  procedures  shall  become 
effective  on  October  1,  1968. 

Dated:  September  26,  1968. 

Elmer  Mostow, 
Director, 
Office  of  Plant  and  Operations. 

[Fit.    Doa    68-118T2;    FUed,    Oct.    1.    1968: 
8:45  ajn.] 
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NOTICES 


Office  of  the  Secretary 

GEORGIA  AND  TEXAS 

Designation  of  Areas  for  Emergency 
Loans 

For  the  purpose  of  making  emergency 
loans  pursuant  to  section  321  of  the  Con- 
solidated Farmers  Home  Administration 
Act  of  1961  (7  U.S.C.  1961),  it  has  been 
determined  that  in  the  hereinafter- 
named  counties  in  the  States  of  Georgia 
and  Texas,  natural  disasters  have  caused 
a  need  for  agricultural  credit  not  readily 
available  from  commercial  banks,  co- 
operative lending  agencies,  or  other  re- 
sponsible sources. 

Georgia 


Appling. 

Bulloch. 

Atkinson. 

Burke. 

Bacon. 

Calhoun. 

Baker. 

Candler. 

Baldwin. 

Charlton. 

Ben  Hill. 

Clay. 

Berrien, 

Coffee. 

Bleckley. 

Colquitt. 

Brantley. 

Columbia. 

Brooks. 

Cook. 
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Pierce. 

Pulaski. 

Quitman. 

Randolph. 

Schley. 

Screven. 

Seminole. 

Stewart. 

Sumter. 

Taliaferro. 

Tattnall. 

Taylor. 

Telfair. 

Terrell. 

Thomas. 

Tift. 

Toombs. 

Treutlen. 

Turner. 

Ware. 

Warren. 

Washington. 

Wayne. 

Webster. 

Wheeler. 

WUcox. 

Wilkinson. 

Worth. 


Texas 


Crisp. 

Decatur. 

Dodge. 

Dooly. 

Dougherty. 

Early. 

Echols. 

Effingham. 

Emanuel. 

Evans. 

Glascock. 

Grady. 

Greene. 

Hancock. 

Houston. 

Irwin. 

Jeff  Davis. 

Jenkins. 

Johnson. 

Lanier. 

Laurens. 

Lee. 

Lowndes. 

McDuffie. 

Macon. 

Marion. 

Miller. 

Mitchell. 

Montgomery. 

Aransas. 

Austin. 

Bastrop. 

Brazoria. 

Brazos. 

Burleson. 

Caldwell. 

Calhoun. 

Chambers. 

Colorado. 

Payette. 

Fort  Bend. 

Galveston. 

Goliad. 

Gonzales. 

Grimes. 

Hardin. 

Harris. 

Hays. 

Pursuant  to  the  authority  set  forth 
above,  emergency  loans  will  not  be  made 
in  the  above-named  counties  after  June 
30.  1969,  except  to  applicants  who  previ- 
ously received  emergency  or  special  live- 
stock loan  assistance  and  who  can  qualify 
under  established  policies  and  proce- 
dures. 

Done  at  Washington,  D.C,  this  27th 
day  of  September  1968. 

Orville  L.  Freeman, 

Secretary. 


Jackson. 

Jefferson.  ' 

Karnes. 

Lavaca. 

Lee. 

Liberty. 

Live  Oak. 

Madison. 

Matagorda. 

Montgomery. 

Nueces. 

Orange. 

Refugio. 

San  Patricio. 

Victoria. 

Waller. 

Washington. 

Wharton. 


(P.R.    Doc. 


68-11933;   Filed, 
8:47  a.m.) 


Oct.    1,    1968; 


IlfOiNESOTA 

Roseau. 

North  Carolina 

Chovfan. 

Lee. 

Cumberland. 

Nash. 

Davidson. 

Perquimans. 

Forsyth. 

Person. 

Granville. 

Pitt. 

Greene. 

Robeson. 

Hartnett. 

Sampson. 

Johnston. 

Wayne. 

South   Carolina 

Aiken. 

Georgetown. 

Allendale. 

Hampton. 

Bamberg. 

Jasper. 

Barnwell. 

Kershaw. 

Beaufort. 

Lancaster. 

Berkeley. 

Lee. 

Calhoun. 

Lexington. 

Charleston. 

McCormlck. 

Chester. 

Marlon. 

Chesterfield. 

Marlboro. 

Clarendon. 

Newberry. 

Colleton. 

Orangeburg. 

Darlington. 

Richland. 

Dillon. 

Saluda. 

Dorchester. 

Sumter. 

Edgefield. 

Union. 

Fairfield. 

Williamsburg 

Florence. 

York. 

Pursuant  to  the  authority  set  forth 
above,  emergency  loans  will  not  be  made 
in  the  above-named  coimties  after 
Jime  30,  1969,  except  to  applicants  who 
previously  received  emergency  or  special 
livestock  loan  assistance  and  who  can 
qualify  vmder  established  policies  and 
procedures. 

Done  at  Washington,  D.C,  this  27th 
day  of  September  1968. 

Orville  L.  Freeman, 

Secretary. 

[P.R.    Doc.    68-11967;    Piled,    Oct.    1,    1968; 
8:49  a.m.] 


MINNESOTA,  NORTH  CAROLINA, 
AND  SOUTH  CAROLINA 

Designation  of  Areas  for  Emergency 
Loans 

For  the  purpose  of  making  emergency 
loans  pursuant  to  section  321  of  the  Con- 
solidated Farmers  Home  Administration 
Act  of  1961  (7  U.S.C.  1961),  it  has  been 
determined  that  in  the  hereinafter- 
named  counties  in  the  States  of  Minne- 
sota, North  Carolina,  and  South  Caro- 
lina, natural  disasters  have  caused  a 
need  for  agricultural  credit  not  readily 
available  from  commercial  banks,  co- 
operative lending  agencies,  or  other 
responsible  sources. 


DEPARTMENT  OF  COMMERCE 

Business  and  Defense  Services 
Administration 

GEORGE  WASHINGTON   UNIVERSITY 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  appli- 
cation for  duty-free  entry  of  a  scientific 
article  pursuant  to  section  6(c)  of  the 
Educational.  Scientific,  and  Cultural  Ma- 
terials Importation  Act  of  1966  (Public 
Law  89-651.  80  Stat.  897)  and  the  regula- 
tions issued  thereunder  (32  F.R.  2433  et 
seq.). 

A  copy  of  the  recdrd  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Scien- 
tific Instrument  Evaluation  Division,  De- 
partment of  Commerce,  Washington. 
DC. 

Docket  No.  68-00553-33-46040.  Appli- 
cant: George  Washington  University, 
21st  and  G  Streets  NW.,  Washington, 
D.C.  20006.  Article:  Electron  microscope. 
Model  EM6B.  Manufacturer:  Associated 
Electrical  Industries,  Ltd.,  United  King- 
dom. Intended  use  of  article:  The  article 
will  be  used  for  biological  research  and 
student  training  In  the  following  areas: 


14729 

a.  The  relationship  of  morp^iology  to 
transparency  of  the  cornea. 

b.  Alterations  of  the  corneal  stroma 
In  the  normal  and  pathological  state. 

c.  Structural  changes  in  ocular  tissues 
resulting  from  photic  and  other  types  of 
injuries. 

d.  The  movement  of  ions  and  water 
through  the  layers  of  the  cornea  of 
various  aquatic  species. 

Comments:  No  comments  have  been  re- 
ceived with  respect  t  this  application. 
Decision:  Application  approved.  No  in- 
strument or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
the  purposes  for  which  such  article  is 
intended  to  be  used,  is  being  manufac- 
tured in  the  United  States.  Reasons:  The 
only  known  comparable  domestic  instru- 
ment l;  the  Model  EMU-4  electron  mi- 
croscope manufactured  by  the  Radio 
Corporation  of  America  (RCAt .  Effective 
September  1968,  the  RCA  Model  EMU-4 
has  been  redesigned  to  increase  certain 
performance  capabilities,  with  a  quoted 
delivery  time  of  60  days.  However,  since 
the  applicant  applied  for  duty-free  entry 
for  the  foreign  article  prior  to  April  29, 
1968.  the  determination  of  scientific 
equivalency  has  been  made  with  refer- 
ence to  the  characteristics  and  specifi- 
cations of  the  RCA  Model  EMU-4 
relevant  at  that  time. 

(1)  The  foreign  article  has  a  guar- 
anteed resolution  of  5  Angstroms.  (The 
lower  the  numerical  rating  in  terms  of 
Angstrom  units,  the  better  the  resolving 
capabilities.)  For  the  purposes  for  which 
the  foreign  article  is  intended  to  be  used, 
the  highest  possible  resolving  power  must 
be  utilized.  Therefore,  the  additional  re- 
solving capabilities  of  the  foreign  article 
are  pertinent. 

(2)  The  foreign  article  provides  ac- 
celerating voltages  of  30,  40.  50,  60,  and 
80  kilovolts.  whereas  the  RCA  Model 
EMU-4  provided  only  50  and  100  kilo- 
volt  -accelerating  voltages.  It  has  been 
experimentally  established  that  the 
lower  accelerating  voltage  of  the  foreign 
article  offers  optimum  contrast  for  thin 
unstained  biological  specimens  and  that 
the  voltage  intermediate  between  50  and 
100  kilovolts  affords  optimum  contrast 
for  negatively  stained  specimens.  The 
research  program  with  which  the  foreign 
article  is  intended  to  be  used  involves 
experiments  on  both  imstained  and  nega- 
tively stained  specimens.  Therefore,  the 
additional  accelerating  voltages  provided 
by  the  foreign  article  are  pertinent. 

For  these  reasons,  we  find  that  the 
RCA  Model  EMU-4  is  not  of  equivalent 
scientific  value  to  the  foreign  article  for 
the  purposes  for  which  such  article  Is 
intended. 

The  Department  of  Commerce  knows 
of  no  other  Instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  the  purposes  for  which  such 
article  is  intended  to  be  used,  which  Is 
being  manufactured  in  the  United 
States. 

Charley  M.  Denton. 
Assistant  Administrator  for  In- 
dustry   Operations,    Business 
and  Defense  Services  Admin- 
istration. 
(PR.    Doc.    68-11915:    Piled,    Oct.    1.    1968; 
8:45  ajn.] 
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NEW  YORK  UNIVERSITY 


Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  S<ientific  Article 

The  following  is  a  decision  on  an  appli- 
cation for  duty-free  entry  of  a  scientific 
article  pursuant  to  section  6^0  of  the 
Educational.  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651.  80  Stat.  897)  and  the 
regailations  issued  thereunder  '32  F.R. 
2433  etseq.). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Scien- 
tific Instrument  Evaluation  Division. 
Department  of  Commerce.  Washington, 

DC. 

Docket  No.  68-00669-33-46040.  AppU- 
cant:  New  York  University,  Department 
of  Physics,  4  Washington  Place.  New 
York.  N.Y.  10003.  Article:  Electron  mi- 
croscope. Model  EM  300.  Manufacturer: 
Philips  Electronics  NVD,  The  Nether- 
lands. Intended  use  of  article:  Applicant 

This  Instriiment  will  be  used  by  several 
members  of  the  Biology  and  Physics  De- 
partments. Specific  uses  include: 

a.  A  study  of  conformational  changes  In 
fibrous  proteins  especially  collagen  In  con- 
nection with  an  Investigation  of  the  piezo- 
electric properties  of  this  and  related  (e.g. 
bone)  biological  systems.  Maximum  resolu- 
tion Is  necessary  since  spaclngs  In  the  mole- 
cules are  under  investigation.  In  this  work  It 
is  also  desirable  that  a  tension  be  applied  to 
the  specimen  while  It  Is  under  examination. 

b.  Another  Investigator  is  examining  pig- 
ment-protein complexes  (especially  chloro- 
phyll and  related  systems)  and  the  effects  of 
different  preparative  procedures  and  experi- 
mental conditions  on  conformational  con- 
figurations. He  anticipates  xising  the  electron 
microscope  as  one  tool  In  these  studies  and 
therefore  also  requires  the  maximum  resolv- 
ing capabilities  available. 

c.  A  number  of  different  Investigations  of 
plant  and  animal  ceU  ultrastructural  fea- 
tures are  planned.  One  Involves  a  develop- 
mental study  of  cell  differentiation  In  a  fern 
gametophyte.  Two  aspects  of  this  Investiga- 
tion are  particularly  relevant  to  this  Justi- 
fication. First,  the  celiS  are  much  larger 
than  those  encountered  In  most  typical 
plant  studies  and  low  power  views  which 
contain  as  many  cells  as  possible  per  field  are 
Important:  and  secondly,  it  is  absolutely 
essential  that  one  sp)eclflc  cell  out  of  several 
in  a  given  field  be  identified  and  photo- 
graphed in  relation  to  its  neighboring  cells. 
Secondly,  since  only  one  cell  Eunong  many 
similar  cells  Is  of  significance,  considerable 
time  under  the  electron  beam  has  to  be  spent 
in  finding  that  cell  with  consequent  beam 
damage  to  the  specimen.  This  must  be  mini- 
mized to  achieve  acceptable  pictures  and 
avoid  artifacts.  Previous  experience  has 
shown  that  the  abiUty  to  achieve  low  magni- 
fication rtews  and  minimum  contamination 
is  critical  for  success  in  this  particular  in- 
vesUgaUon.  Another  study  Involving  blood 
precursor  cells  also  demands  that  low  magni- 
fication be  available  for  identification  pur- 
poses. Most  of  these  cellular  studies  antici- 
pate using  sectioned  material. 

Comments:  No  comments  have  been  re- 
ceived with  respect  to  this  application. 
Decision:  Application  approved.  No  in- 
strument or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
the  purposes  for  which  such  article  Is 
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NOTICES 

intendeb  to  be  used,  is  being  manufac 
tured  ir  the  United  States.  Reasons:  The 
only  kn  awn  comparable  domestic  instru 
ment  Is  the  Model  EMU-4  electron  ml- 
croscop;  manufactured  by  the  Radio 
Corporation  of  America  (RCA).  Effec- 
jtember  1968.  the  RCA  Model 
has  been  redesigned  to  increase 
performance  capabilities,  with  a 
delivery  time  of  60  days.  How 
the  applicant  placed  the  order 
foreign  article  prior  to  June  24, 
determination  of  scientific 
has  been  made  with  refer- 
the  characteristics  and  specifica' 
the  RCA  Model  EMU-4  relevant 
time. 

foreign  article  has  a  guar- 
resolution  of  5  Angstroms, 
the  RCA  Model  EMU-4  had  a 
resolution  of  8  Angstroms. 
,er  the  numerical  rating  in  terms 
units,  the  better  the  resolv- 
caiabilities.)  For  the  purposes  for 
the  foreign  article  is  intended  to 
.  the  highest  possible  resolving 
nust  be  utilized.  Therefore,  the 
resolving  capabilities  of  the 
article  are  pertinent. 
tTie  foreign  article  provides  ac 
voltages  of  20.  40.  60.  80.  and 
volts,  whereas  the  RCA  Model 
provided  only  50  and  100  kilo- 
accelerating  voltages.  It  has  been 
tally  established  that  the 
ajccelerating  voltage  of  the  foreign 
offers  optimum  contrast  for  thin 
biological  specimens  and  that 
e  intermediate  between  50  and 
kiljovolts  affords  optimum  contrast 
negatively  stained  specimens.  The  re- 
program  with  which  the  foreign 
is  intended  to  be  used  Involves 
experiihents  on  both  unstained  and  neg' 
atively  stained  specimens.  Therefore,  the 
additio  nal  accelerating  voltages  provided 
by  the  foreign  article  are  pertinent. 

For  these  reasons,  we  find  that  the 
RCA  ^[odel  EMU-4  is  not  of  equivalent 
scienti:ic  value  to  the  foreign  article  for 
the  purposes  for  which  such  article  is 
Intendi  kI  to  be  used. 

The  Department  of  Commerce  knows 
of  no  i  )ther  instrument  or  apparatus  of 
equiva  ent  scientific  value  to  the  foreign 
article  for  the  purposes  for  which  such 
article  is  intended  to  be  used,  which  Is 
being  ijianuf  actured  in  the  United  States. 


ol  Age 


Charley  M.  Denton. 
Assistant  Administrator  for  In- 
dustry   Operations,    Business 
and  Defense  Services  Admin- 
istration. 

:)oc.    6»-11916;    Piled,    Oct.    1,    1968; 
8:45  ajiL.] 


UNIVERSITY  OF  CALIFORNIA  ET  AL 

Noticd  of  Applications  for  Duty-Free 
Entry  of  Scientific  Articles 

The 'following  are  notices  of  the  receipt 
of  applications  for  duty-free  entry  of 
scientiic  articles  pursuant  to  section 
6fc)  0^  the  Educational,  Scientific,  and 
Cultuilal  Materials  Importation  Act  of 
1966  (PubUc  Law  89-«51;  80  Stat.  897). 


Interested  persons  may  present  their 
views  with  respect  to  the  question  of 
whether  an  instrument  or  apparatus  of 
equivalent  scientific  value  for  the  pur- 
ix)ses  for  which  the  article  is  intended 
to  be  used  in  being  manufactured  in  the 
United  States.  Such  comments  must  be 
filed  in  triplicate  with  the  EWrector, 
Scientific  Instrument  Evaluation  Divi- 
sion, Business  and  Defense  Services  Ad- 
ministration. Washington.  D.C.  20230. 
within  20  calendar  days  after  date  on 
which  this  notice  of  application  Ls  pub- 
lished in  the  F^eral  Register. 

Regulations  issued  under  cited  Act, 
published  in  the  February  4.  1967.  issue 
of  the  FEDERAL  Register,  prescribe  the 
requirements  applicable  to  oonunents. 

A  copy  of  each  application  is  on  file, 
and  may  be  examined  during  ordinary 
Commerce  Department  business  hours  at 
the  Scientific  Instrument  Evaluation  Di- 
vision. Department  of  Commerce,  Wash- 
ington. D.C. 

A  copy  of  each  comment  filed  with  the 
Director  of  the  Scientific  Instrument 
E^'aluation  Division  must  also  be  mailed 
or  delivered  to  the  applicant,  or  its  au- 
thorized agent,  if  any.  to  whose  applica- 
tion the  comment  pertains;  and  the  com- 
ment filed  T^ith  the  Director  must  certify 
that  such  copy  has  been  mailed  or  de- 
livered to  the  applicant. 

Docket  No.  69-00157-33-46040.  Appli- 
cant: University  of  California,  Davis 
Zoology  Department.  Davis.  Calif.  95616. 
Article:  Electron  microscope.  Model  HU- 
llE.  Manufacturer:  Hitachi  Ltd.,  Japan. 
Intended  use  of  article:  The  article  will 
be  used  for  research  in  the  following 
categories: 

a.  Chromosome  fine  structure.  For  this 
research,  chromosomes,  nuclei,  nucleo- 
protein  and  nucleic  acid  preparations  are 
isolated  from  both  plants  and  animals  by 
two  methods:  the  Langmuir  trough,  in 
which  surface  forces  are  used  to  break 
up  and  spread  cells,  and  standard  prep- 
aration methods  for  isolating  nucleic 
acids  and  nucleoproteins. 

b.  Research  in  genetics. 

c.  Membrane  structure  of  sacroplasmic 
reticulum. 

Application   received  by   Commissioner 
of  Customs:  September  5,  1968. 

Docket  No.  69-00159-01-77030.  Appli- 
cant: Simmons  College.  300  The  Fenway. 
Boston.  Mass.  02115.  Article:  Nuclear 
magnetic  resonance  spectrometer.  Model 
R-20.  Manufacturer:  Hitachi.  Ltd.. 
Japan.  Intended  use  of  article:  The 
article  will  be  used  for  two  primary  func- 
tions: As  an  instructional  tool  In  prop- 
erties and  uses  of  nuclear  magnetic 
resonance  in  a  variety  of  course  settings 
and  for  independent  study  and  research 
by  undergraduates  and  fdculty  members. 
Research  projects  includS  the  following: 

a.  A  study  of  the  relative  chemical 
shifts  of  the  acetone  and  chloroform  sig- 
nals in  solution  of  varying  composition 
and  with  varying  additions  of  "inert" 
dilutants  in  order  to  study  hydrogen 
bondings  in  this  system. 

b.  Characterization  of  inorganic  rare 
earth  oxyfiuorides  by  fluorine  NMR. 
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c.  A  characterization  and  reaction 
condition  study  directed  toward  the  syn- 
thesis of  unsaturated  B-lactams. 

d.  A  study  of  the  proton  exchange  rate 
for  NJJ  dimethylbenzyl  amine. 

Docket  No.  69-00160-33-46040.  Appli- 
cant: University  of  Georgia,  Division  of 
Biological  Sciences.  Athens.  Ga.  30601. 
Article:  Hectron  microscope  Model  El- 
miskop  101.  Manufacturer:  Siemens 
A.O.,  west  Germany.  Intended  use  of  ar- 
ticle': The  article  will  be  used  for  research 
projects  that  will  cover  a  wide  spectrum 
of  Interests.  Specific  projects  include  the 
following: 

a.  An  investigation  of  the  ultrastruc- 
ture  and  chemistry  of  organisms  in 
cryptobiosls. 

b.  The  study  of  the  mechanism  of  as- 
sembly of  microtubules  from  cytoplas- 
mic precursor  material  during  matura- 
tion of  the  sperm  in  the  seminal  vesicle 
of  the  snail  Limnae  stagnalis. 

c.  The  biochemical  and  morphological 
characterization  of  the  basic  structural 
subunits  that  self- assemble  to  form  the 
fertilization  membrane  of  the  sea  urchin 
egg. 

Application  received  by  Commissioner  of 
Customs:  September  6.  1968. 

Docket  No.  69-00163-01-72000.  Appli- 
cant: University  of  Houston,  3800  Cullen 
Boulevard,  Houston,  Tex.  77004.  Arti- 
cle: Weissenberg  rtieogonicHneter,  Model 
R.18.  Manufacturer:  Sangamo  Controls, 
Ltd..  United  Kingdom.  Intended  use  of 
article:  The  article  will  be  used  for  un- 
dergraduate and  graduate  laboratory 
work  with  Non-Newtonian  Fluids  from 
which  viscosity,  normal  stress,  and 
oscillatory  data  could  be  obtained  for 
polymer  solutions  and  melts.  Application 
received  by  Commissioner  of  Customs: 
September  9,  1968. 

Docket  No.  69-00166-3a-465O0.  AppU- 
cant:  Iowa  State  University,  Ames.  Iowa 
50010.  Article:  Ultramicrotome.  model 
LKB  8800A  Ultrotome  m.  Manufac- 
turer: LKB  Produkter  AB,  Sweden.  In- 
tended use  of  article:  The  article  will  be 
used  for  cutting  sections  of  muscle  and 
pelleted  fractions  within  the  range  of 
50  Angstroms  to  1,300  Angstroms  In 
thickness  for  electron  microscopy.  Some 
of  the  thicker  sections  will  be  used  for 
light  microscopy.  This  constitutes  the  ul- 
trastructural sispect  of  the  Investigation 
of  the  components  and  reconstituted 
structure  of  Z  lines  In  striated  skeletal 
muscle.  Only  by  cutting  ultrathin  equal- 
thickness  sections  Is  it  possible  to  make 
such  reconstitutions.  Application  re- 
ceived by  Commissioner  of  Customs: 
September  9, 1968. 

Docket  No.  69-00168-01-00200.  Appli- 
cant: State  University  of  New  York  at 
Albany.  1400  Washington  Avenue,  Al- 
bany, N.Y.  12203.  Article:  Ultraviolet  ab- 
sorptiometer.  Model  LKB  8300A  Uvlcord 
n.  Manufacturer:  LKB  Produkter  AB, 
Sweden.  Intended  use  of  article:  The  ar- 
ticle is  intended  to  be  used  in  conjunc- 
tion with  the  LKB  7000  Fraction  Collec- 
tor for  studies  concerning  bacterial  en- 
zymes which  become  denatured  during 
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purlflcatloii  at  room  temperature.  In  ad- 
dition, projects  involved  in  separating 
derivatives  of  antibiotic  bocitrachin  will 
be  undertaken.  AppUcatlon  received  by 
Commissioner  of  Customs:  September  12, 
1968. 

Docket  No.  69-00169-33-46040.  AppU- 
cant:  Northwestern  University,  2145 
North  Sheridan,  Evanston,  Dl.  60201.  Ar- 
ticle: Electron  microscope.  Model  HU- 
113.  Manufacturer:  Hitachi  Ltd.,  Japan. 
Intended  use  of  article:  The  article  will 
be  used  in  biological  ultrastructural  re- 
search and  the  correlation  of  cell  ultra- 
structure  and  fvmction.  Principal  proj- 
ects concerned  are  ultrastructural  studies 
of  oogenesis  and  function  of  synoptic 
vesicles.  Application  received  by  Com- 
missioner  of   Customs:    September    13, 

1968. 

Charley  M.  Dbnton, 
Assistant  Administrator  for  In- 
dustry   Operations.    Business 
and  Defense  Services  Admin- 
istration. 

[PJl.    Doc.    68-11914;    Filed.    Oct.    1,    1968; 
8:45  ajn.] 


UNIVERSITY  OF  SOUTHERN 
CALIFORNIA 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 


The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651,  80  Stat.  897)  and  the 
regulations  Issued  thereunder  (32  FR. 
2433  et  seq.). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Scien- 
tific Instrument  Evaluation  Division, 
Department  of  Commerce,  Washington, 
DC. 

Docket  No.  68-00670-33-46040.  AppVL- 
cant:  University  of  Southern  California, 
University    Park,    Los    Angeles,    Calif. 
90007.    Article:     Electron    miscroscope. 
Model  EM6B.  Manufacturer:  Associated 
Electrical  Industries,  Ltd.,  United  King- 
dom. Intended  use  of  article:  The  appli- 
cant states  the  article  will  be  used  for: 
Biological  research  and  student  training. 
Research  will  be  conducted  in  the  areas 
of  cell  structure  and  the  chemical  and 
physiologic  significances  of  such  struc- 
tures. Of  particular  interests  are  cell 
membranes  KNA.   (Ribonucleic  Acid), 
DJ*A.    (Deoxyribonucleic   Acid),  mito- 
chondria, Golgi,   apparatus,  lysosomes, 
ribosomes,  and  secretory  vesicles.  Also  to 
be  studied  are  the  interrelations  between 
adjacent  cells   and   between  cells   and 
their  vascular  supply.  Such  studies  will 
require  the  ultimate  in  resolution  capa- 
bilities. Student  training  requires  an  in- 
strument which  can  produce  reUable  and 
repeated  results  with  relative  simplicity 
and  not  complicated  by  Involved  pro- 
cedures. Also  required  la  an  Instrument 
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with  Inherent  latitude  to  take  advantage 
of  the  newer  tissue  techniques  now  pos- 
sible and  which  will  be  forthcoming  in 
the  next  several  years.  Comments:  No 
comments  have  been  received  with  re- 
spect to  this  application.  Decision:  Ap- 
plication approved.  No  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  article,  for  the  purposes  for 
which  such  article  is  intended  to  be  used, 
is  being  manufactured  in  the  United 
States.  Reasons:  The  only  known  com- 
parable domestic  instrument  is  the  Model 
EMU-4  electron  microscope  manufac- 
tured by  the  Radio  Corporation  of  Amer- 
ica (RCA) .  Effective  September  1968,  the 
RCA  Model  EMU-4  has  been  redesigned 
to  increase  certain  performance  capa- 
bilities, with  a  quoted  delivery  time  of 
60  days.  However,  since  the  £«>plicant 
placed  the  order  for  the  foreign  article 
prior  to  June  24,  1968,  the  determination 
of  scientific  equivalency  has  been  made 
with  reference  to  the  characteristics  and 
specifications  of  the  RCA  Model  EMU-4 
relevant  at  that  time. 

(1)  The  foreign  article  has  a  guaran- 
teed resolution  of  5  Angstroms,  whereas 
the  RCA  Model  EMU-4  had  a  guaranteed 
resolution  of  8  Angstroms.  (The  lower 
the  numerical  rating  in  terms  of  Ang- 
strom units,  the  better  the  resolving 
capabilities.)  For  the  purposes  for  which 
the  foreign  article  is  Intended  to  be  used, 
the  highest  possible  resolving  power 
must  be  utiUzed.  Therefore,  the  addi- 
tional resolving  capabilities  of  the  for- 
eign article  are  pertinent. 

(2)  The  foreign  article  provides  accel- 
erating voltages  of  30,  40,  50,  60,  and  80 
kilovolts,  whereas  the  RCA  Model  EMU- 
4  provided  only  50  and  100  kilovolt  ac- 
celerating voltages.  It  has  been  experi- 
mentally established  that  the  lower  ac- 
celerating voltage  of  the  foreign  article 
offers  optimum  contrast  for  thin  un- 
stained biological  specimens  smd  that 
the  voltage  intermediate  between  50  and 
100  kilovolts  affords  optimum  contrast 
for  negatively  stained  specimens.  The 
research  program  with  which  the  foreign 
article  is  intended  to  be  used  Involves  ex- 
periments on  both  unstsdned  and  nega- 
tively stained  specimens.  Therefore,  the 
additional  accelerating  voltages  provided 
by  the  foreign  article  are  pertinent. 

For  these  reasons,  we  find  that  the 
RCA  Model  EMU-4  is  not  of  equivalent 
scientific  value  to  the  foreign  article  for 
the  purposes  for  which  such  article  is  in- 
tended to  be  used. 

The  Depiutment  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  the  purposes  for  which  such 
article  Is  Intended  to  be  used,  which  Is 
being    manufactured    in    the    United 

States. 

Charley  M.  Denton. 
Assistant  Administrator  for  In- 
dustry   Operations,    Business 
and  Defense  Services  Admin- 
istration. 

[PJl.    Doc.    68-11917;    FUed.    Oct.    1.    1968: 
8:46  a.m.] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

IPCC  68-976) 

BROADCASTING  OF  INFORMATION 
CONCERNING  LOTTERIES 

Declaratory  Ruling 

1.  The  Commission  has  londer  con- 
sideration requests  for  declaratory  rul- 
ings, pursuant  to  5  U.S.C.  554ie>,  and 
5  1.2  of  the  Commission's  rules,  filed  by 
the  city  of  New  York,'  the  New  York 
State  Broadcasters  Association,  Inc. 
(NYSBA>,  and  Metromedia,  Inc.'  The 
rulings  sought  is  that  the  provisions  of 
18  use.  1304,  and  the  Commission's 
rules  relating  to  lotteries  <  which  imple- 
ment 18  U.S.C.  1304).  notably  §5  73.122 
(AMt,  73.292  'FM>.  and  73.656  (TV), 
do  not  apply  to  advertisements  or  dis- 
semination of  information  about  the 
New  York  State  Lottery. 

2.  We  have  been  asked  to  rule  that 
the  statute  and  rules  do  not  apply  to  a 
State-sponsored  lottery,  and  also,  by 
NYSBA  and  Metromedia,  to  rule  that, 
"television  and  radio  stations  are  not 
prohibited  from  broadcasting,  and  that 
administrative  or  other  sanctions  will 
not  be  imposed,  if  a  licensee  brotidcasts 
or  proposes  to  broadcast"  information  as 
set  forth  in  10  different  specifications.' 


reads 
Sec. 


NOTICES 

3.  T^ie  Commission's  rules  relating  to 
lotteries  implement  18  U.S.C.  1304,  which 
^  follows: 
1304.  Broadcasting  lottery  informa- 
tion. Whoever  broadcasts  by  means  of  any 
radio  8  .atlon  for  which  a  license  la  required 
by  any  law  of  the  United  States,  or  whoever, 
operatiig  any  such  station,  knowingly  per- 
mits tte  broadcasting  of,  any  advertisement 
of  or  information  concerning  any  lottery,  gift 
enterpilse.  or  similar  scheme,  offering  prizes 
dependent  In  whole  or  In  part  upon  lot  or 
chance  or  any  list  of  the  prizes  drawn  or 
awarded  by  means  of  any  such  lottery,  gift 
enterprise,  or  scheme,  whether  said  list  con- 
tains sny  part  or  all  of  such  prizes,  shall 
be  flnel  not  more  than  $1,000  or  imprisoned 
not  m(Te  than  1  year,  or  both. 

Each  day's  broadcasting  shall  constitute  a 
separale  offense. 

Essentially  the  same  language  had  for- 
appeared  in  section  316   of  the 

Comniunications  Act  of  1934,  as 
4ed,  but  was  repealed  and  recodi- 
section  1304  of  the  Criminal  Code 


'The  State  of  New  York  has  filed  a  sup- 
porting statement. 

'  Petitioners  are  licensees — with  the  excep- 
tion of  the  New  York  State  Broadcasters  As- 
sociation. Members  of  this  Association  are. 
hoiwever,  licensees. 

»  The  10  types  of  programs  enumerated  by 
NYSBA  and  Metromedia,  which  may  be 
categorized  or  refined  basically  to  three  cate- 
gories: news,  advertisements,  and  editorials, 
were  as  follows: 

(1)  News  reports  (by  aural  or  visual -and- 
aurai  means)  of  recent  events  about  or  re- 
lating to  the  Lottery.  The  term  "news  reports" 
Is  intended  to  include  accounts  suitable  for 
Inclusion  as  news  in  a  newspaper,  of  events 
of  current  interest  concerning  the  Lottery  or 
Its  operations,  or  that  have  some  connection 
with  the  Lottery  •   •    • : 

(2)  News  reports  (by  aural  and  vlsual-and- 
aural  means)  about  illegal  lotteries  or  other 
Ulegal  gambling  (but  not  including  infor- 
mation tending  to  aid  or  facilitate  the  plan- 
ning or  operation  of  an  illegal  lottery) ; 

( 3 )  Annovmcementa  ( unpaid )  of  the  places 
where  Lottery  tickets  may  be  purchased, 
where,  how  and  when  winning  tickets  will 
be  drawn,  the  amount  of  the  prizes,  and  how 
the  proceeds  of  the  sales  of  Lottery  tickets 
are  and  will  be  distributed; 

(4)  Advertisements  of  the  Lottery: 

(6)  Live  broadcasts  or  simultaneous  ac- 
counts of  public  events  relating  to  the  Ix)t* 
tery  ( for  example,  the  broadcast  by  television 
of  the  drawing  of  the  winning  Lottery  tickets 
by  a  prominent  actress  or  by  a  government 
official,  or  the  broadcast  of  a  speech  given  by 
a  public  official  such  as  the  statement  made 
by  Joseph  H  Murphy,  New  York  State  Com- 
missioner of  Taxation  and  Finance,  before 
a  VS.  Senate  Committee,  in  which  Commis- 
sioner Murphy  described  the  operation  of  the 
Lottery  and  its  purposes  and  stated  that 
banks  in  selling  tickets  for  the  Lottery  were 
rendering  a  public  service) ; 

(6)  Interviews  with  persons  holding  win- 
ning Lottery  tickets,   relating  among  other 
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gections  73.122.  73.292,  and  73.656 
Commission's  rules  relating  to  lot- 
are  Identical  and  govern,  respec- 

,  AM,  FM,  and  TV  broadcast  sta- 
The  lottery  rules  read  as  follows : 
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An  application  for  construction  per- 
IKense.  renewal  of  license,  or  any  other 
authoilzatlon  for  the  operation  of  a  broad- 
cast station,  will  not  be  granted  where  the 
applicant  proposes  to  follow  or  continue  to 
a.  policy  or  practice  of  broadcasting 
per^ttlng  "the  broadcasting  of,  any  ad- 
of  or  Information  concerning 
lottery,  gift  enterprise,  or  similar  scheme, 
]g  prizes  dependent  in  whole  or  in  part 
;  ot  or  chance,  or  any  list  of  the  prizes 
or  awarded  by  means  of  any  such 
gift  enterprise,  or  scheme,  whether 
contains  any  part  or  all  of  such 
•  (See  18  U.S.C.  1304.) 
The  determination  whether  a  particu- 
1  comes  within  the  provisions  of 
(a)  of  this  section  depends  on 
of  each  case.  However,  the  Com- 
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facts 


matte: -s  of  general  Interest,  to  the  ntunber 
of  ticlcets  they  purchased,  their  expectation 
of  wltinlng  a  prize,  their  reactions  upon 
leamlig  that  they  held  winning  tickets,  and 
what  they  did  or  Intend  to  do  with  the  prize 
mone; ': 

(7)  Documentary  programs  on  the  Lottery, 
inducing  such  material  as  (a)  statements  by 
and  q  nestioning  of  public  officials,  prominent 
citizens  and  relig^lovis  leaders  who  favor  or 
oppose  the  Lottery,  (b)  descriptions  (by 
aural  and  vlsual-and-aural  means)  of  the 
way  the  Lottery  operates  and  the  proceeds 
are  used,  and  (c)  reporting  the  resxUts  of 
opinidn  polls  on  the  Lottery; 

(8)  Docimientary  programs  exposing  lUegal 
letter  es,  including  such  material  as  how  and 
where  they  operate  (and  If  It  is  the  fact)  the 
know;  edge,  indifference  or  participation  of 
law  el  If  orcement  officials,  and  showing  effects 
of  sui:h  illegal  gambling  on  government,  on 
the  altitudes  of  the  public,  and  on  criminal 
condt  ict; 

(9)  Editorial  comment  on  the  Lottery,  on 
its  operation,  on  its  purposes,  on  the  promo- 
tion df  the  Lottery  and  on  the  public  officials 
who  4<lQili^ter  It; 


P£tnel  discussions  on  vario\is  aspects 
of  Vh^  Lottery,  including  those  in  which  pro- 
ponents and  opponents,  government  officials 
who  idmlnlster  the  Lottery,  and  others  may 
participate,  and  In  which  questions  and  com- 
mentii  may  be  received  from  a  studio 
audience. 
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mission  wUl  in  any  event  consider  that  a 
program  comes  within  the  provisions  of  para- 
graph (a)  of  this  section  If  in  connection 
with  such  program  a  prize  consisting  of 
money  or  thing  of  value  is  awarded  to  any 
person  whose  selection  Is  dependent  in 
whole  or  In  part  upon  lot  or  chance.  If  as 
a  condition  of  vrinnlng  or  competing  for  such 
prize,  such  winner  or  winners  are  required 
to  furnish  any  money  or  thing  of  value  or 
are  required  to  have  in  their  possession  any 
product  sold,  manufactured,  furnished  or 
distributed  by  a  sponsor  of  a  program  broad- 
cast on  the  station  in  question. 

(See    13(H,    62    Stat.    763:     18    UJS.C.    1304) 

5.  Declaratory  Orders,  under  5  U.S.C. 
554 (e>  and  our  rules,  may  be  issued  In 
our  sound  discretion  to  terminate  a  con- 
troversy or  remove  uncertainty.  As  it 
appears  that  uncertainty  may  exist  with 
reference  to  what  may  be  broadcast 
about  State-sponsored  lotteries,  and  in 
view  of  the  importance  of  the  lottery  in 
question  to  the  State  of  New  York,  the 
Commission  will  exercise  its  discretion 
and  render  a  declaratory  ruling  to  the 
extent  that  a  general  ruling  seems  prac- 
ticable in  the  circumstances. 

6.  We  hold  that  the  prohibitions  of 
section  1304  and  our  rules  apply  to  State - 
sponsored  lotteries.  The  statute  Itself 
makes  no  distinction  sis  to  the  sponsor- 
ship, and  on  its  face  Indicates  a  clear 
Congressional  intent  to  cover  all  lot- 
teries, whatever  their  source,  because 
of  their  harmful  effects  up>on  the  public. 
We  have  been  referred  to  no  authority 
Indicating  a  contrary  intent,  and  our 
view  is  strengthened  by  the  several  Fed- 
eral statutes  directed  at  the  suppression 
of  lotteries.  The  most  recent  manifesta- 
tion of  the  broad  Federal  policy  may  be 
seen  in  the  passage  of  Public  Law  90-203, 
81  Stat.  608  (1967).  "An  Act  to  prohibit 
certain  banks  and  savings  and  loan  asso- 
ciations from  fostering  or  participating 
in  gambling  activities."  The  Senate  Re- 
port (No.  727)  relating  to  this  legislation 
contains  a  brief  resume  of  the  Federal 

•  Government's  position   with   regard   to 
lotteries: 

The  bill  approved  by  the  committee  does 
not  in  any  way  Interfere  with  the  sovereign 
right  of  a  State  to  operate  a  lottery.  The 
bill  does  not  prohibit  New  York  State  or 
any  other  State  from  operating  a  lottery.  It 
does,  however,  prohibit  a  State  from  using 
federally  Insured  financial  Institutions  as  an 
Instrtmnent  In  the  sale  of  lottery  tickets  to 
the  public  The  Federal  Government  has  had 
a  longstanding  policy  to  deny  lotteries  the 
use  of  federal  facilities  and  the  prohibition 
on  the  sale  of  lottery  tickets  by  federally 
Insured  financial  institutions  is  merely  an 
extension  of  this  longstanding  policy.  The 
bill  does  not  represent  a  radical  or  new  de- 
parture from  existing  Federal  law. 

For  example,  under  the  terms  of  18  U.S.C. 
1302  it  Is  a  Federal  crime  to  mall  lottery 
tickets  or  Information  or  advertisements 
about  lotteries.  This  prohibition  extends  even 
to  Intrastate  mailings.  Under  section  1302, 
It  is  also  lUegal  to  send  through  the  mail 
"any  newspaper,  circular,  pamphlet,  or  pub- 
lication of  any  kind  containing  any  adver- 
tisement for  any  lottery,  gift  enterprise  or 
scheme  of  any  kind  offering  prizes  depending 
In  whole  or  in  part  upon  lot  or  chance,  or 
containing  any  list  of  the  prizes  drawn  or 
awarded  by  means  of  any  such  lottery,  gift 
enterprise  or  scheme,  whether  said  list  con- 
tains any   part  or   all  of  such  prize."   Any 
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person  guilty  of  violating  section  1302  shall 
be  Uable  for  a  fine  of  up  to  $1,000  or  a  prison 
term  of  up  to  a  years  or  both.  Under  18  U.S.C. 
1304  it  Is  Ulegal  for  any  federally  Ucensed 
radio  station  to  broadcast  or  advertise  in- 
formation concerning  any  lottery.  Similar 
penalties  are  provided  for  violation  of  this 
prohibition. 

Thus,  newspapers,  although  not  federally 
chartered  or  supervised  as  are  financial  Insti- 
tutions, are  prohibited  from  maUlng  publica- 
tions which  advertise  or  promote  lotteries  or 
which  contain  Usts  of  lottery  winners.  These 
provisions  have  recently  been  upheld  by  the 
Supreme  Court  of  the  United  States  In  the 
Pabrlzlo  case  (Dec.  12,  1966) . 

In  testifying  before  the  committee.  Chair- 
man Wright  Patman,  of  the  House  Banking 
and  Currency  Committee,  has  also  pointed 

up: 

The  Federal  Trade  Commission  has  con- 
slstenOy  ruled  that  merchandising  by  chance 
or  lottery  is  contrary  to  the  public  policy  of 
the  United  States,  and  violates  the  Federal 
Trade  Commission  Act.  The  FTC's  position 
has  been  affirmed  by  the  courts.  The  holding 
of  the  Supreme  Court  In  the  Keppel  case 
(291  U.S.  304  (1934))  that  lottery  merchan- 
dising contravenes  national  public  policy 
has  been  followed  by  the  several  courts  of 
appeals  in  upholding  orders  of  the  Commis- 
sion against  such  practices. 

Since  It  is  national  policy  to  refrain  from 
using  Federal  facilities  In  the  promotion 
and  advertisement  of  lotteries,  the  committee 
believes  it  is  entirely  appropriate  to  extend 
this  policy  by  denying  lotteries  the  use  of 
federaUy  insTired  financial  Institutions  In  the 
sale  of  tickets  to  the  public  or  In  the  public 
promotion  of  the  lottery. 

7.  In  the  present  circumstances  there 
Is  no  dispute  as  to  the  existence  of  a  lot- 
tery. The  State-sponsored  New  York 
State  Lottery  is  a  lottery  within  the  clas- 
sical sense;  it  contains  all  of  the  essential 
elements  of  prize,  chance,  and  considera- 
tion. (New  York  State  Tax  Law  sec. 
1300-1315,  April  1967.)  There  is  therefore 
no  question  as  to  the  applicability  of  the 
statute  and  the  Commission's  rules  to  the 
New  York  Lottery.  It  remains  to  be  de- 
termined. In  light  of  the  language  of  the 
statute  and  rules,  what,  if  anything,  may 
properly  be  broadcast  concerning  this 
lottery.  What  Is  sought  is  an  interpreta- 
tion of  the  phrase  "the  broadcasting  of, 
any  advertisement  of  or  information  con- 
cerning any  lottery,"  which  is  foimd  in 
both  the  statute  and  the  rules.  It  is 
clearly  not  practicable  to  attempt  to  rule 
on  all  of  the  various  materials  submitted 
by  the  parties  In  the  absence  of  particular 
factual  situations.  However,  some  gener- 
alized guidance  can  be  given. 

8.  The  statute  Is  plainly  directed  at 
material  which  promotes  lotteries.  This 
includes  any  material  which,  in  the  gen- 
erally accepted  sense  of  the  terms,  is 
intended  to  advertise,  promote  or  en- 
courage the  successful  conduct  of  a  lot- 
tery. In  psui;lcular.  of  course,  no  adver- 
tisements of  lotteries  may  be  broadcast. 

9.  On  the  other  hand,  the  phrase  "any 
Information"  about  lotteries,  should  not, 
in  our  view,  be  construed  to  bar  ordinary 
news  reports  concerning  legislation  au- 
thorizing the  Institution  of  a  State  lot- 
tery, or  of  public  debate  on  the  course 
State  policy  should  take.  Licensee  edito- 
rials on  public  policy  in  this  area  are  also 


NOTICES 

not,  in  our  view,  proscribed  by  the  statute, 
and  our  rules  are  not  to  be  read  as  pro- 
hibiting them.  In  the  category  of  news, 
any  material  broadcast  in  normal  good 
faith  coverage,  which  Is  reasonably  re- 
lated to  the  audience's  right  and  desire 
to  know  and  be  Informed  of  the  day-to- 
day happenings  within  the  community  la 
permissible. 

Adopted:  September  25, 1968. 

Released:  September  27, 1968. 


Federal  Commitnications 
CoMinssioN,* 
[SEAL]        Ben  F.  Waple, 

Secretary. 

[FJl.    Doc.    68-11960;    Filed.    Oct.    1.    1968; 
8:49  ajn.] 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

DIRECTOR  AND  DEPUTY  DIRECTOR, 
MODEL  CITIES  ADMINISTRATION, 
REGIONAL  ADMINISTRATORS,  AND 
DEPUTY  REGIONAL  ADMINKTRA- 
TORS 

Amendments  of  Redelegations  of 
Authority  With  Respect  to  Model 
Cities  Program 

1.  Director  and  Deputy  Director, 
Model  Cities  Administration.  The  redele- 
gations of  authority  to  the  Director  and 
the  Deputy  Director.  Model  Cities  Ad- 
ministration, published  at  32  FH.  17496. 
December  6.  1967,  are  hereby  amended 
by  changing  the  title  at  the  end  from 
"Assistant  Secretary  for  Demonstrations 
suid  Intergovernmental  Relations"  to 
"Assistant  Secretary  for  Model  Cities  and 
Gtovemmental  Relations". 

2.  Regional  Administrators  and  Dep- 
uty Regional  Administrators.  The  redele- 
gations of  authority  to  each  Regional 
Administrator  and  Deputy  Regional  Ad- 
ministrator of  the  Deptu-tment  of  Hous- 
ing and  Urban  Development  published  at 
32  FJl.  17496,  December  6,  1967,  are 
amended  by  changing  the  title  at  the  end 
from  "Assistant  Secretary  for  Demon- 
strations and  Intergovernmental  Rela- 
tions" to  "Assistant  Secretary  for  Model 
Cities  and  Governmental  Relations". 
(Secretary's  delegations  published  at  32  VM. 
17496,  Dec.  6,  1967,  as  amended  at  33  FJt 
11685,  Aug.  16,  1968) 

Effective  date.  These  amendments  of 
redelegations  of  authority  are  effective 
as  of  April  29. 1968. 

David  B.  Carlson,  Jr., 
Acting  Assistant  Secretary  for 
Model    Cities    and    Govern- 
mental Relations. 

IPJl.    Doc.    68-11935:    Filed,    Oct.    1.    1868; 
8:47  ajn.] 
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Cnm  AERONAUTICS  BOARD 

MOHAWK  AIRLINES,  INC 

Notice  of  Application  for  Amendment 
of  Certificate  of  Public  Convenience 
and  Necessity 

September  27.  1968. 

Notice  Is  hereby  given  that  the  CivU 
Aeronautics  Board  on  September  26, 
1968,  received  an  application.  Docket 
20294.  from  Mohawk  Airlines.  Inc..  for 
amendment  of  its  certificate  of  public 
convenience  and  necessity  for  Route  94 
to  authorize  it  to  engage  in  nonstop  serv- 
ice between  Hartford.  Conn.,  and  Cleve- 
land, Ohio,  and  one-stop  service  between 
Boston,  Mass;,  and  Cleveland,  Ohio.  The 
applicant  requests  that  its  application  be 
processed  under  the  expedited  proce- 
dures set  forth  in  Subpart  M  of  Part  302 
(14  CFR  Part  302). 

[SEAL]  Harold  R.  Sandersok, 

Secretary. 

[P.B.    Doc.    68-11956:    Filed.    Oct.    1,    1968; 
8:48  ajn.] 


•  Commissioners  Hartley  and  Johnson  ab- 
sent. Commissioner  Wadsworth  dissenting. 


NORTH  CENTRAL  AIRLINES,  INC. 

Notice  of  Application  for  Amendment 
of  Certificate  of  Public  Convenience 
and  Necessity 

Septeicber  26, 1968. 
Notice  Is  hereby  given  that  the  Civil 
Aeronautics  Board  on  September  25. 
1968.  received  an  application.  Docket 
20289,  from  North  Central  Airlines,  Inc., 
for  amendment  of  its  certificate  of  public 
convenience  and  necessity  for  Route  86 
to  authorize  it  to  engage  In  nonstop  serv- 
ice between  Chicago,  111.,  on  the  one 
hand,  and  Lansing,  Mich.,  on  the  other 
and  between  Lansing,  Mich.,  on  the  one 
hand,  and  Saginaw/Bay  City/Midland, 
Mich.,  on  the  other.  The  applicant  re- 
quests that  Its  application  be  processed 
under  the  expedited  procedures  set  forth 
In  Subpart  M  of  Part  302  (14  CFR  Part 
302). 

[seal]  Harold  R.  Sanderson, 

Secretary. 

[PJL    Doc.    88-11956:   Filed.    Ctet.    1.    1»«8; 
8:49  ajn.] 

Cniil  SERVICE  COMMISSION 

DEPARTMENT  OF  THE  ARMY 

Notice  of  Grant  of  Authority  To  Make 
Noncareer  Executive  Assignment 

Under  authority  of  §  9.20  of  Civil  Serv- 
ice Rule  rx  (5  CFR  9.20) ,  the  Civil  Serv- 
ice Commission  authorizes  the  Depart- 
ment of  the  Army  to  fill  by  noncareer 
executive  assignment  In  the  excepted 
service  the  positions  of  Deputy  Assistant 
Secretary  of  the  Army  for  Manpower  and 
Forces,  Office,  Assistant  Secretary  of  the 
Army,  Manpower  and  Reserve  Affairs, 
and  Deputy  Assistant  Secretary  of  the 
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Army  for  Personnel  Management  and 
Training,  Office,  Assistant  Secretary  of 
the  Army,  Manpower  ajid  Reserve 
AlTairs. 

United  Statj:s  Civil  Serv- 
ice Commission, 
[seal!       James  C.  Spry. 

Executive  Assistant  to 
the  Commissioners. 

I  PR     Doc.    6»-11912;     Piled,    Oct.    1,    lfl68: 
8:45  a.m.] 


SMALL  BUSINESS  ADMINISTRATION 

Notice  of  Grant  of  Authority  To  Make 
Noncareer  Executive  Assignment 

Under  the  authority  of  §  9.20  of  Civil 
Service  TX  (5  CFR  9.20) ,  the  Civil  Serv- 
ice Commission  authorizes  the  Smtdl 
Business  Administration  to  fill  by  non- 
career  executive  assignment  in  the  ex- 
cepted service  the  portion  of  Assistant 
Administrator  for  Minority  Entrepre- 
neurshlp. 

United  States  Crvn.  Serv- 
ice Commission, 
[seal]     James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

(PJl.    Doc.    68-11913:    Filed.    Oct.    1.    1968: 
8:45  a.m.| 


FEDERAL  MARITIME  COMMISSION 

PIER,   INC.,  AND  HANSEN  SEAWAY 
SERVICE,  LTD. 

Time  for  Filing  Comments 

On  September  27,  1968.  the  Commis- 
sion published  notice  in  the  Federal 
Register  '33  PR.  14567)  that  Agreement 
No.  r-2207,  between  Pier,  Inc.,  and  Han- 
sen Seaway  Service.  Ltd..  had  been  filed 
for  approval  pursuant  to  section  15, 
Shipping  Act,  1916.  At  the  time  of  filing 
the  parties  requested  publication  on  short 
notice  because  of  the  need  for  the  addi- 
tional facilities  to  relieve  an  expected 
critical  oongeetlon  problem.  Accordingly, 
for  good  reason  shown  and  In  order  to 
expedite  the  processing  of  Agreement 
No.  T-2207,  comments  with  reference  to 
the  agreement  must  be  submitted  to  the 
Secretary,  Federal  Maritime  Commis- 
sion, Washington,  D.C.  20573,  by  Octo- 
ber 7,  1968. 

Dated:  September  27,  1968. 

By  order  of  the  Federal  Maritime 
Commission. 

Thomas  Lisi. 
Secretary. 

(PJt.    Doc.    6e  11937:     Piled.    Oct.    1,    1968; 
8:47  a.m.] 


NOTICES 


by  ord^  of  even  date  directed  the  New 
York  Terminal  Conference  (the  Con- 
ference! to  file  an  appropriate  tariff 
amendment  establishing  a  "reasonable"* 
rule  providing  compensation  for  unusual 
delays  io  trucks  caused  by  or  imder  the 
controljof  the  terminal  operators.  The 
failure  to  provide  such  compensation  was 
found  to  be  an  unreasonable  practice 
under  iection  17  of  the  Shipping  Act, 
1916.  The  Commission's  decision  was 
upheld  p  American  Export  Isbrandtsen 
V.  Fedet-al  Maritime  Comm'n.,  389  F.  2d 
962  (D.CCir.  Jan.  18, 1968). 

As  s<ion  after  the  Court  decision  as 
practical,  the  staff  of  the  Commission 
met  wih  representatives  of  the  Con- 
ference] and  the  Empire  State  Highway 
Trucking  Association  (Empire)  in  an 
attempt  to  arrive  at  an  agreement  as  to 
a  "reasonable"  truck  detention  rule. 
Periodical  meetings  were  held  imtil 
August  El.  1968.  The  parties  were  unable 
to  agree  on  a  rule  that  all  would  con- 
sider "seasonable",  and  the  Commission 
representatives  informed  them  that  a 
memorandum  would  be  forwarded  to  the 
Commj»sion  recommending  that  the 
Commission  prescribe  a  reasonable  truck 
detention  rule  which  would  be  made  the 
subject, of  a  summary  proceeding. 

Thereafter  the  Conference  published  a 
rule  scheduled  to  become  effective  Octo- 
ber 1,  1BHB8.  This  rule  Includes  a  schedule 
which  does  not  allow  truck  detention  on 
even  t^e  smallest  shipments  until  4 
hours  after  the  truck  arrives  at  the 
terminal  and  the  terminal  has  cleared 
and  stAmped  the  shipping  documents, 
and  provides  that  detention  will  not 
be  allokved  where  the  delay  is  caused 
by  "inadequate  or  insufficient  man- 
power j*   •   •"' 

Thesj  provisions  of  the  truck  deten- 
tion rules  scheduled  to  become  effective 
Octobe-  1,  1968,  appear  to  be  unreason- 
able wl  thin  the  terms  of  the  Commission 
report  land  order  of  May  16,  1966,  and 
the  deaislon  of  the  Court  of  Appeals  for 
the  District  of  Columbia  dated  Janu- 
ary 18,j  1968. 

The  Conference  had  argued  that  a 
detentipn  rule  could  not  be  prescribed 
because  it  wais  difBcxalt  to  procure  the 
needed;  nuint»er  of  pier  workers  on  any 
given  pay.  Tlie  Coenmission  and  the 
Court  pid  not  SMicept  that  argument.  It 
is  no  anawer  to  InstUute  a  rule  which 
simplyl  makes  failure  to  secure  labor  an 
excuse  I  ior  not  allowing  truck  detention. 
We  hold  that  a  rule  which  includes  this 
provteipn  is  not  a  "reaaonable"  one. 

Nbr  ts  it  reasonable  to  allow  the  ter- 
minal 4  hours  before  detention  ac- 
crues for  all  shipments  of  less  than  24,000 
poimdj.  CertalzUy  tt  takes  less  time  to 


(Docket  No.  1153) 

TRUCK  AND  LIGHTER  LOADING  AND 
UNLOADING  PRAOICES  AT  NEW 
YORK  HARBOR 

Order  To  Show  Cause 

On    May    16,    1966.    the    Commission 
issued  its  report  in  this  proceeding  and 


load  or  unload  a  shipment  of  2,000 
pounds,  for  example,  thsm  one  of  24,000 
pounds  and  this  principle  must  be  recog- 
nized in  the  truck  detention  rule  of  the 
Conference  if  it  Is  to  be  deemed  a  "rea- 
sonable" one. 

Because  of  the  failure  of  the  Confer- 
ence to  submit  a  "reasonable"  rule  in  the 
9  months  that  have  elapsed  since  the 
Court  decision  upholding  the  Commis- 
sion's order,  It  Is  necessary  that  the  Com- 
mission reject  the  Conference's  detentipn 
rule  scheduled  to  become  effective  Octo- 
ber 1,  1968,  and  propose  its  own  rule  al- 
lowing the  parties  the  opportunity  to 
show  cause  why  this  rule  should  not  be 
required  to  be  published  In  the  tariff  of 
the  Conference.  The  proposed  rule  is 
based  on  the  proceedings  before  the 
Commission  and  the  Court  of  Appeals 
and  the  several  meetings  attended  by 
representatives  of  the  Conference,  Em- 
pire, and  the  Commission. 

On  the  basis  of  the  foregoing  and  un- 
der authority  of  sections  15,  17,  and  22 
of  the  Shipping  Act,  1916: 

It  is  ordered.  That  the  truck  detention 
rules  contained  in  Item  17  of  the  New 
York  Terminal  Conference  Truck  Load- 
ing and  Unloading  Tariff  No.  7,  FMC-T 
No.  8,  are  hereby  rejected  as  not  being 
"reasonable"  within  the  meaning  of  the 
Commission's  report  in  Docket  No.  1153 
and  upheld  by  the  U.S.  Court  of  Appeals 
for  the  District  of  Columbia;  and 

It  is  further  ordered.  That  the  New 
York  Terminal  Conference  adopt  the  rule 
set  forth  below  or  in  the  alternative 
show  cause  why  the  rule  should  not  be 
prescribed. 

Vehicle  Detention  Rules 

Section  1.  General  provisions.  Motor  vehi- 
cles loading  or  unloading  waterbome  freight 
at  piers  or  marine  terminals  of  members  of 
the  New  York  Terminal  Conference  shall  be 
entitled  to  receive  detention  charges  ■  for 
delays  occasioned  at  piers  beyond  the  time 
set  forth  In  section  4.  Detention  charges  shall 
accrue  In  Instances  where  the  delays  result 
through  no  disability,  fault,  or  negligence  on 
the  part  of  the  motor  Tehlcle. 

No  detention  will  be  allowed  for  delays  or 
shut-outs  resulting  from  strikes  or  work 
stoppages.  In  suoh  cases,  it  Is  expected  that 
the  terminal  operator  wUl  attempt  to  Inform 
all  potential  users  of  the  pier  by  telephone  or 
advertisement.  Formal  notifications  shall  be 
made  to  the  Federal  Maritime  Commission 
of  all  strikes  or  work  stoppages  resulting  In 
delays  or  shut-outs. 

No  detention  will  be  allowed  for  delays  re- 
sulting from  seXjCre  or  unusual  weather  con- 

dltlODS. 

Work  slow  downs  due  to  Insuffioient  labor 
shall  not  etccuse  the  responsibility  of  the  ter- 
mliM^l  operator  vnder  this  rule. 

Sbc.  2.  Docitmentmtion.  E>etention  time  does 
not  begin  to  run  until  shipping  documents '' 
required  by  the  terminal  operator  for  release 
or  delivery  of  cargo  are  found  to  be  complete. 


'  Iteni  17(0)  provides  In  pertinent  part 
"no  tru^k  detention  wUl  be  allowed  for  delays 
or  shuttouts  resiBlttiig  from  any  of  the  fol- 
lowing jl 

(3)  Inadequate  or  insufficient  manpower 
occasioned  by  the  failure,  refusal,  or  lack 
of  registered  pier  personnel  In  the  area  to 
fiU  wor^  ordars  duly  Issued  by  the  Participat- 
ing Metnber  in  accordance  with  regulations 
establl^ed  by  the  Waterfront  Commlssloa 
of  New  York  Harbor.  In  this  connection,  the 
official  tecords  of  the  Waterfront  Commission 
will  be  iconclusive  on  the  issue  of  said  avail- 
ability of  manpower. 


•  DetenMon  cbarge  as  used  Ln  this  rule 
means  compensation  to  be  paid  by  marine 
terminal  oporators  to  motor  truck  companies 
for  delays  of  motor  vehicles  at  marine  ter- 
minal factuties. 

»  Shipping  documents  as  used  in  this  rule 
generally  tnoiude,  but  are  not  necessarily 
limited  to,  the  carriers  reUase,  dock  delivery 
order,  doek  receipt,  weighing  receipt,  carrier 
certificate,  container  survey  form,  and  other 
documente  and/or  notations  required  by 
Government  authority,  pco^  customs,  or 
trade  association. 


The  terminal  operator  will  time  stamp  an  ap- 
propriate document  (once  documentation  Is 
completed)  which  will  begin  the  running  of 
time  for  detention  purposes.  Each  terminal 
operator  shaU  specify  the  documentation 
necessary  to  receive  or  discharge  cargo.  The 
terminal  operator  shall  determine  whether 
docimientation  is  adequate  and  may  refuse 
to  handle  motor  vehicles  without  full  and 
proper  documentation.  The  terminal  opera- 
tor may  In  Its  discretion  waive  the  full  docu- 
mentation requirements,  in  which  case,  time 
shall  commence  upon  granting  such  waiver. 

Sec.  3.  Computation  of  time.  Time  for 
detention  purposes  shall  commence  when  the 
vehicle  has  completed  documentation  as 
provided  in  section  2. 

Terminal  operators  shall  establish  an  ap- 
propriate procedure  for  recording  the  time 
the  vehicle  has  completed  loading  or  un- 
loading. 

DetenOon  wlU  accrue  during  the  regular 
business  hours  of  the  terminal,  or  additional 
hours  if  established  by  the  terminal  operator 
or  steamship  operator,  provided  the  vehicle 
obtains  a  pass  and  has  completed  docximen- 
tatlon  as  required  by  section  2  prior  to  3  pjn. 

The  lunch  jjeriod  as  set  forth  In  the  labor 
contract,  but  not  exceeding  1  hour,  shall  not 
be  Included  in  calculating  time  or  detention. 

Sec.  4.  Time,  (a)  When  vehicles  are  loaded 
or  unloaded  within  the  time  periods  set  forth 
below,  there  will  be  no  detention  charges 
paid.  Vehicles  designated  will  be  entitled  to 
detention  charges  If  not  completely  serviced 
within  the  designated  time  periods  on  the 
following  basis. 

(1)   Non-appointment  trucks. 


2.000  pounds  or  less 

2.001  to  5,000  pounds 

5,001  to  10,000  pounds — 
10.001  to  15,000  pounds-- 
15,001  to  20,000  pounds-- 
20,001  to  25,000  pounds- - 
25,001  to  30,000  pounds. - 
30.001  to  35,000  pounds-- 
35,001  to  40,000  pounds. - 
Over  40,000  pounds 


Not  applicable.' 
165  minutes. 
195  minutes. 
225  minutes. 
255  minutes. 
285  minutes. 
300  minutes. 
330  minutes. 
360  mlnutee. 
390  minutes. 


NOTICES 

why  the  rule  should  not  be  prescribed  by 
the  Commission.  Any  other  party  may 
comment  on  the  proposed  rule  or  submit 
an  alternative  rule  by  October  28,  1968. 

It  is  furthered  ordered,  That  all  parties 
of  record  shall  be  allowed  untU  Novem- 
ber 18,  1968,  to  reply  to  the  comments 
and  whatever  sdtematives  are  submitted. 
Should  any  party  feel  that  an  evidentiary 
hearing  is  required,  the  party  must  ac- 
company any  request  for  such  a  hearing 
with  a  statement  setting  forth  In  detail 
the  facts  to  be  proven  and  their  rele- 
vance to  the  Issues  in  this  proceeding. 
Such  requests  for  hearing  should  be  sub- 
mitted by  the  same  time  allowed  for 
replies  to  the  initial  comments;  and 

It  is  further  ordered,  That  a  notice  of 
this  order  be  published  in  the  Federal 
Register  and  that  a  copy  thereof  be 
served  upon  all  parties  of  record  a  list 
of  whom  is  attached  as  Appendix  A; 

and 

It  is  further  ordered,  That  persons 
other  than  those  already  party  to  this 
proceeding  who  desire  to  become  parties 
in  this  proceeding  and  to  participate 
therein  shaU  fUe  a  petition  to  intervene 
pursuant  to  Rule  5(1)  of  the  Commis- 
sion's rules  of  practice  and  procedure  (46 
CFR  502.72) . 

It  is  further  ordered.  That  all  docu- 
ments submitted  by  any  party  of  record 
in  this  proceeding  shall  be  directed  to  the 
Secretary,  Federal  Maritime  Commis- 
sion, Washington.  D.C.  20573,  in  an  orig- 
inal and  15  copies  and  shall  be  mailed 
directly  to  all  parties  of  record. 


By  the  Commission. 


[seal] 


Thomas   Lisi, 
Secretary. 


Appendix  A 
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»  Nonappointment  vehicles  with  shipments 
of  2,000  pounds  or  less  shall  not  be  entitled 
to  detention  charges. 

(2)  Appointment  trucks. 

2.000  poxinds  or  less 120  mlnutee. 

2.001  to  5,000  pounds 135  minutes. 

5,001  to  10,000  pounds...  165  minutes. 

10.001  to  15.000  pounds..  195  minutes. 

15iooi  to  20,000  pounds..  225  minutes. 

20,001  to  25.000  pounds-.  255  minutes. 

25,001  to  30.000  pounds-.  270  minutes. 

30,001  to  35,000  pounds-.  300  mlnutee. 

35,001  to  40,000  pounds..  330  minutes. 

Over  40,000  poimds 360  minutes. 

(b)  Containers  handled  as  a  single  unit 
win  be  allowed  120  minutes,  regardless  of 
weight,  before  detention  charges  accrue. 

(c)  Motor  vehicles  unloaded  by  the  opera- 
tor of  such  vehicles  will  be  entitled  to  deten- 
tion charges  if  not  spotted  at  a  place  conven- 
ient for  vmloadlng  within  120  minutes  after 
proper  documentation.  No  detention  will  be 
allowed  once  such  vehicles  are  spotted  con- 
venient for  unloading. 

(d)  No  detention  will  be  paid  when  sort- 
ing or  selection  Is  requested  or  reqiUred. 

Sec.  5.  Charges.  When  the  loading  or  un- 
loading of  freight  Is  delayed  beyond  the  time 
allowed  in  section  4,  the  vehicle  shall  apply 
to  the  terminal  operator  for  detention  charges 
and  ShaU  be  entitled  to  $3  for  each  16-mlnute 
period  beyond  the  time  designated  in 
section  4. 

It  is  further  ordered.  That  respondents 
be  allowed  untU  October  28,  1968,  to 
indicate  whether  they  Intend  to  adopt 
the  rule  or  in  the  alternative  show  cause 


Mark  P.  Schlefer,  Esquire,  Komlners,  Port. 
Schlefer,  Parmer  and  Boyer,  Tower  BuUd- 
ing,  1401  K  Street  NW.,  Washington,  D.C. 
20005  (attorney  for  all  respondents). 

James  M.  Henderson,  Esquire,  LaRoe,  Winn 
and  Moerman,  Investment  Building, 
(attorney  for  Port  of  N.Y.  Authority). 

Sidney  Goldstem,  General  Counsel,  111 
Eighth  Avenue,  New  York,  N.Y.  10011,  P. 
A.  Mulhem,  Attorney  (attorneys  for  Port 
of  NY.  Authority). 

Herbert  Burstein,  Esquire,  Zelby  and  Bur- 
stein,  160  Broadway,  New  York,  N.Y.  10038 
(attorney  for  Empire  State  Highway 
Transportation  Association  Inc.). 

Christopher  E.  Heckman,  Esquire,  80  Pine 
Street,  New  York,  N.Y.  10005  (attorney  for 
Harbor  Carriers  of  the  Port  of  New  York, 
James  Hughes,  Inc.,  Henry  Oillen  Sons- 
Lighterage,  Inc.,  McAllister  Ughterage 
Line,  Inc.,  and  Petterson  Lighterage  & 
Towing  Corp. ) . 

Thomas  M.  Knebel,  Esquire,  Rea,  Cross  «nd 
Knebel  917  Munsey  Building,  Washington, 
DC.  20004  (attorney  for  Interv.  Middle 
Atlantic  Conference) . 

D.  J.  Speert,  26  Court  Street,  Brooklyn,  N.Y. 
11201  (Interv.  for  Brooklyn  Chamber  ot 
Commerce) . 

Ben  Elcoff,  Chairman  of  the  Board,  Export 
Packers  AssociaUon  of  New  York,  Inc.,  8 
Vestry  Street,  New  York,  N.Y.  10013  (for 
interv.  Export  Packers  Association). 
Douglas  Blnns.  Esquire,  ill  Eighth  Avenue, 
New  York,  NY.  10011  (attorney  for  Interv. 
Port  of  NY.  Authority). 
Leo  A  Larkln,  Esquire,  Municipal  BxUldlng, 
New  York.  NY.  10007  (attorney  tot  city 
of  New  York) 
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Charles    Landesman,    70    Pine    Street,    New 

York,  N.Y.  10005  (attorney  for  Wm.  Spencer 

&  Son,  Corp.). 
Walter    W.    Ahrens,    Esquire,    717   Southern 

Building,  Washington,  DC.  20006  (attorney 

for  Spencer  &  Son  Corp.). 

[PR.    Doc.    68-11938;    Piled,    Oct.    1.    1968; 
8:47  ajn.] 

(Independent  Ocean  Freight  Forwarder 
License  1172] 

BELTMANN   NORTH  AMERICAN  CO., 
INC. 

Order  of  Revocation 

On  August  26,  1968,  the  Agricultural 
Insurance  Co.  notified  the  Commission 
that  the  Independent  Ocean  Freight 
Forwarder  Surety  Bond  No.  233295.  un- 
derwritten in  behalf  of  Beltmann  North 
American  Co.,  Inc.,  3400  Spring  Street, 
Minneapolis,  Minn.  55413,  would  be  can- 
celed effective  September  24,  1968. 

Beltmann  North  American  Co..  Inc., 
was  notified  that  unless  a  new  surety 
bond  was  submitted  to  the  Commission 
its  Independent  Ocean  Freight  For- 
warder License  No.  1172  would  be  re- 
voked effective  September  24,  1968. 

On  September  18.  1968,  Beltmann 
North  American  Co.,  Inc.,  advised  the 
Commission  that  it  Is  not  utilizing  its 
ocean  freight  forwarder  license  and  vol- 
imtsully  requested  that  it  be  canceled 
with  an  option  to  renew  the  license  at 
some  future  date. 

Therefore,  pursuant  to  authority  dele- 
gated to  me  by  Commission  Order  201.1 
(rev.),  S  6.03(g): 

It  is  ordered.  That  the  Independent 
Ocean  Freight  Forwarder  License  No. 
1172  is  revoked  effective  September  20. 
1968;  and 

It  is  further  ordered.  That  the  Inde- 
pendent Ocean  Freight  Forwarder  Li- 
cense No.  1172  be  returned  to  the  Com- 
mission for  cancellation. 

It  is  further  ordered.  That  a  copy  of 
this  order  be  published  In  the  Federal 
Register  and  served  on  the  licensee. 

Leroy  p.  Puller, 
Director, 
Bureau  of  Domestic  Reffulation. 

(P.R.    Doc.    68-11939;    PUed,    Oct.    1,    1968; 
8:47  am.l 


[Independent  Ocean  Freight  Forwarder 
License  920] 

LATIN  AMERICAN  SHIPPING  CO., 
INC. 

Order  of  Revocation 

On  August  23,  1968,  The  National 
Grange  Mutual  Insurance  Co,  notified 
the  Commission  that  the  Independent 
Ocean  Freight  Forwarder  Surety  Bond 
No.  S-13304,  imderwritten  in  behalf  of 
Latin  American  Shipping  Co.,  Inc.,  141 
Northeast  Third  Avenue,  Miami,  Pla. 
33132.  would  be  canceled  effective  Sep- 
tember 25.  1968. 

Latin  American  Shipping  Co.,  Inc 
was  notified  that  unless  a  new  surety 
bond  was  submitted  to  the  Commission 
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Its  Independent  Ocean  Freight  For- 
warder License  No.  920  would  be  revoked 
effective  September  25.  1968,  pursiiant 
to  General  Order  4,  Amendment  12  (46 
CFR  510.9). 

Latin  American  Shipping  Co.,  Inc.  has 
failed  to  submit  a  valid  surety  bond  In 
compliance  with  the  above  Commission 
rule. 

It  is  ordered.  That  the  Independent 
Ocean  Freight  Forwarder  License  No. 
920  Is  revolted  effective  September  25. 
1968,  and 

It  is  further  ordered.  That  the  Inde- 
pendent Ocean  Freight  Forwarder  Li- 
cense No.  920  be  returned  to  the  Com- 
mission for  cancellation. 

It  is  further  ordered.  That  a  copy  of 
this  order  be  published  In  the  Federal 
Register  and  served  on  the  licensee. 

LEROT  F.  FtTLLER, 

Director, 
Bureau  of  Domestic  Regulation. 

[PJl.    Doc    68-11940;    Piled.    Oct.    1.    1968; 
8:47  ajn.] 


FEDERAL  POWER  COMMISSION 

[Docket  No.  G-3173  etc.] 

HUSKY  OIL  CO.  ET  AL 

Findings  and  Order 

September  20,  1968. 
FindinETs  and  order  after  statutory 
hearing  issuing  certificates  of  public 
convenience  and  necessity,  amending 
certificates,  permitting  and  approving 
abandonment  of  service,  terminating 
certificates,  terminating  rate  proceeding, 
making  successors  co-respondents,  sul>- 
stltutlng  respondent,  redesignating  pro- 
ceedings, accepting  agreement  and 
undertaking  for  filing,  requiring  filing  of 
agreements  and  undertakings,  accepting 
surety  bond  for  filing,  dismissing  appli- 
cation in  part,  and  accepting  related 
rate  schedules  and  supplements  for 
filing. 

Each  of  the  Applicants  listed  herein 
has  filed  &n  application  pursuant  to 
section  7  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  sale  and  de- 
livery of  natural  gas  in  Interstate  com- 
merce, for  permission  and  approval  to 
abandon  service,  or  a  petition  to  amend 
an  existing  certificate  authorization,  all 
as  more  fully  described  in  the  respective 
applications  and  petitions  (and  only 
supplements  or  amendments  thereto) 
which  are  on  file  with  the  Commission. 

The  Applicants  herein  have  filed 
related  FPC  gas  rate  schedules  and  pro- 
pose to  initiate  or  abandon,  add  or  delete 
natural  gas  service  in  interstate  com- 
merce as  indicated  by  the  tabulation 
herein.  All  sales  certificated  herein  are 
at  rates  either  equal  to  "Or  below  the 
ceiling  prices  established  by  the  Com- 
mission's statement  of  general  policy 
No.  61-1,  as  amended,  or  involve  sales  for 
which  permanent  certificates  have  been 
previously  issued. 

Husky  Oil  Co.,  Applicant  to  Docket 
Nos.  0-17254,  G-17780,  and  CI61-1140, 
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propose^  to  continue  the  sales  of  natural 
gas  heretofore  authorized  in  said  dockets 
to  be  itiade  pursuant  to  The  Frontier 
Refining  Co.  FPC   Gas  Rate   Schedule 
No.  iTrhe  Frontier  Refining  Co.  FPC 
Gas  Rate  Schedule  No.  5,  and  The  Fron- 
tier Refining  Co.  (Operator)  et  al.,  FPC 
Gas  R^te  Schedule  No.  7,  respectively. 
Said  rajte  schedules  will  be  redesignated 
as  those  of  Husky.  The  presently  effec- 
tive ratte  under  Frontier's  FPC  Gas  Rate 
Schedule  No.  4  is  in  effect  subject  to  re- 
fund 14  Docket  No.  RI64-651.  A  prior 
increas^  rate  was  collected  for  a  locked- 
in  period  subject  to  refund  in  Docket  No. 
RI64-1I9.  The  presently  effective  rate 
imder  frontier's  FPC  Gas  Rate  Schedule 
No    5  fe  in  effect  subject  to  refund  in 
DocketlNo.  RI64-139.  A  change  in  rate 
is  suspended  in  Docket  No.  RI64-319. 
The  presently  effective  rate  under  Fron- 
tier's t^  Gas  Rate  Schedule  No.  7  is  in 
effect  Subject  to  refund  in  Docket  No. 
RI64-320.   A  prior  increased  rate  was 
collected  for  a  locked-in  period  subject 
to  refuiid  in  Docket  No.  RI64-140.  Husky 
has  file  d  an  agreement  and  undertaking 
in  Docket  Nos.  RI64-139  and  RI64-320 
to  assiie  the  refimd  of  all  amounts  col- 
lected ^n  excess  of  the  amoimts  deter- 
mined to  be  just  and  reasonable  in  said 
proceedings.  Husky  wiU  be  substituted 
as  respondent  in  all  of  Frontier's  rate 
proceedings,    the    proceedings    will    be 
redesignated  accordingly,  the  agreement 
and  undertaking  will  be   accepted  for 
filing,  >nd  Husky  will  be  required  to  file 
agreements  and  undertakings  in  Docket 
[64-140  and  RI64-651  to  assure 
.„ids  of  all  amounts  collected  in 
of  the  amovmts  determined  to  be 
(d  reasonable  in  said  proceedings. 
Oil  Co.,  Applicant  in  Docket 
..,„.  ^  ,J173,  et  al.,  proposes  to  continue 
all  salts  of  natural  gas  made  by  The 
Prontifr  Refining  Co.,  Including  a  sale 
of  ga4  from  Frontier's  Interest  which 
sale  is  Authorized  in  Docket  No.  CI63-628 
to  be  nlade  pursuant  to  CRA,  Inc.  (Oper- 
;t  al.,  FPC  Gas  Rate  Schedule  No. 
..'s  predecessor  In  interest  with 
to  this  docket  and  rate  schedule 
lax  Petroleum  Corp.  which  made 
^.^  o^e  pursuant  to  its  FPC  Gas  Rate 
Schediile  No.  9.  Husky's  application  in- 
cludes la  request  for  authorization  to  con- 
tinue ithe  sale  made  pursuant  to  Amax's 
rate  st^edule.  Inasmuch  as  CRA  Is  oper- 
ator of  the  producing  properties,  it  Is 
not  necessary  for  Husky  to  file  for  au- 
thorization to  continue  the  sale.  The  suc- 
cession by  Husky  to  Frontier  with  re- 
spect to  the  sale  of  Frontier's  gas  now 
made  bursuant  to  CRA's  rate  schedule 
will  bf^  reflected  In  the  annual  interest 
statenient  to  be  filed  by  CRA  pursuant 
to  i  134.91(b)  (2)  of  the  regulations  im- 
der  tht  Natural  Gas  Act.  Therefore,  that 
part  (tf  the  application  filed  in  Docket 
No.  g|3173  et  al.,  which  pertains  to  the 
sale  atithorlzed  in  Docket  No.  CI63-«28 
will  bejdlsmlssed. 

Alk]|ian  Broe.  Corp.  (Operator)  et  al.. 
Applicant  In  Docket  No.  CI68-1049,  pro- 
poses to  continue  In  part  the  sale  of  nat- 
ural gas  heretofore  authorized  in  Docket 
No.  0-5718  to  be  made  pursuant  to 
Northtm  Natural   Gas   Producing   Co. 


(Operator)  et  al.,  FPC  Gas  Rate  Sched- 
ule No.  2  Alkman  will  continue  the  sale 
pursuant  to  Its  FPC  Gas  Rate  Schedule 
No.  2.  The  presently  effective  rate  for  the 
sale  of  gas  by  Northern  Is  in  effect  sub- 
ject to  refund  In  Docket  No.  RI68-^42, 
and  the  Identical  rate  is  in  effect  subject 
to  refund  by  Aikman  in  Docket  No.  RI69- 
12  for  sales  made  pursuant  to  Its  FPC 
Gas  Rate  Schedule  No.  2.  Therefore,  sales 
by  Aikman  from  the  assigned  acreage  will 
be  continud  at  the  rate  subject  to  refund 
in  Docket  No.  RI69-12;  and  the  agree- 
ment and  imdertaking  heretofore  filed  by 
Aikman  In  said  proceeding  will  be  satis- 
factory assurance  for  any  refunds  which 
may  be  required  for  sales  from  the  as- 
signed acreage.  J.  M.  Huber  Corp.,  Ap- 
plicant in  Docket  No.  CI68-1440,  proposes 
to  continue  In  part  the  sale  of  natural 
gas  from  the  acreage  acquired  by  Aik- 
man from  Northern.  The  contract  on  file 
as  Northern's  and  Aikman 's  FPC  gas  rate 
schedules  will  also  be  accepted  for  filing 
as  a  rate  schedule  of  Huber.  Huber  will 
be  made  a  co-respondent  in  the  proceed- 
ing pending  in  Docket  No.  RI69-12,  the 
proceeding  will  be  redesignated  accord- 
ingly, and  Huber  will  be  required  to  file 
an  agreement  and  undertaking  to  assure 
the  refimd  of  any  amounts  collected  by 
It  In  excess  of  the  amoimt  determined  to 
be  just  and  reasonable  In  said  proceeding. 

Border  Exploration  Co.,  Applicant  In 
Docket  No.  CI68-1285,  proposes  to  con- 
tinue In  part  the  sale  of  natural  gas  here- 
tofore authorized  In  Docket  No.  CI62- 
1037  to  be  made  pursuant  to  Shell  Oil  Co. 
(Operator)  et  al.,  FPC  Gas  Rate  Sched- 
ule No.  269.  The  contract  comprising  said 
rate  schedule,  now  on  file  as  FPC  Gas 
Rate  Schedule  No.  33  of  Consolidated 
Oil  &  Gas,  Inc.  (Operator),  et  al..  Bor- 
der's cosuccessor  in  interest  to  Shell,  will 
also  be  accepted  for  filing  as  a  rate 
Oil  &  Gas,  Inc.  (Operator)  et  al.,  Bor- 
schediile  of  Border.  The  presently  effec- 
tive rate  under  said  rate  schedule  Is 
in  effect  subject  to  refund  in  Docket 
No.  RI67-169.  Border  has  filed  a  surety 
bond  In  Docket  No.  RI67-169  to  assure 
the  refund  of  any  amounts  collected 
by  It,  together  with  interest  at  the 
rate  of  7  percent  per  annum.  In  excess 
of  the  amount  determined  to  be  Just  and 
reasonable  in  said  proceeding.  Therefore, 
Border  will  be  made  a  co-respondent  In 
said  proceeding;  the  proceeding  will  be 
redesignated  accordingly;  and  the  sur- 
ety bond  will  be  accepted  for  filing. 

The  Commission's  staff  has  reviewed 
each  application  and  recommends  each 
action  ordered  as  consistent  with  all  sub- 
stantive Commission  policies  and  re- 
quired by  the  public  convenience  and 
necessity. 

After  due  notice,  no  petitions  to  in- 
tervene, notices  of  intervention,  or  pro- 
tests to  the  granting  of  any  of  the  re- 
spective applications  or  petitions  in  this 
order  have  been  received. 

At  a  hearing  held  on  September  12, 
1968,  the  Commission  on  its  own  motion 
received  and  made  a  part  of  the  record 
in  these  proceedings  all  evidence,  includ- 
ing the  applications,  amendments,  and 
exhibits  thereto,  submitted  in  support 
of  the  respective  authorizations  sought 
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hPrein    and  upon  consideration  of  the        (7)  The  sales  of  natural  gas  proposed  described  in  the'^respective  appUcations 

rfrnS'  consiaerauon  o  ^  ^  abandoned  by  the  respective  AppU-  amendments,  supplements,  and  exhibits 

T^e  Commission  finds-  cants,  as  hereinbefore  described,  all  as  in  this  proceedmg. 

(1)  Each  AppUcant  herein  is  a  "nat-  more  fuUy  described  in  the  respective  (B)  The  certificates  granted  in  para- 
ural-gas  company"  within  the  meaning  applications  and  in  the  tabulation  herein,  graph  (A)  above  are  not  transferable  and 
of  the  Natural  Gas  Act  as  heretofore  are  subject  to  the  requirements  of  sub-  shall  be  effective  only  so  long  as  AppU- 
found  by  the  Commission  or  will  be  en-  section  (b)  of  section  7  of  the  Natural  cants  continue  the  acts  or  operations 
gaged  in  the  sale  of  natural  gas  in  inter-  Gas  Act,  and  such  abandonments  should  hereby  authorized  In  accordance  with 
state  commerce  for  resale  for  ultimate  be  permitted  and  approved  as  hereinafter  the  provisions  of  the  Natural  Gas  Act 
pubUc  consumption,  subject  to  the  juris-  ordered.  ^  ^  and  the  appUcable  rules,  regulations,  and 
diction   of    the   Commission,    and   wiU.         (8)  It  is  necessary   and   appropriate  orders  of  the  Commission. 

tlierefore   be  a  "natural-gas  company"  in  carrying  out  the  provisions    of  the  (c)  The  grant  of  the  certificates  is- 

within  the  meaning  of  said  Act  upon  the  Natural  Gas  Act  that  the  certificates  of  sued  In  paragraph  (A)  above  shall  not  be 

commencement  of  the  service  vmder  the  public  convenience  and  necessity  hereto-  construed  as  a  waiver  of  the  requirements 

respective  authorizations  granted  here-  fore  Issued  to  the  respective  Applicants  of  section  4  of  the  Natural  Gas  Act  or 

jnafter  relating  to  the  abandonments  herein-  of  Part  154  or  Part  157  of  the  Commis- 

(2)  "The  sales  of  natural  gas  herein-  after  permitted  and  approved  should  be  slon's  regulations  thereunder,  and  is 
before  described,  as  more  fuUy  described  terminated.  without  prejudice  to  any  findings  or  or- 
in  the  respective  appUcations,  amend-  (9)  It  Is  necessary  and  appropriate  in  ders  which  have  been  or  may  hereafter 
ments  and/or  supplements  herein,  will  carrying  out  the  provisions  of  the  Natural  be  made  by  the  Commission  in  any  pro- 
be made  in  interstate  commerce,  subject  Gas  Act  that  the  rate  suspension  pro-  ceedings  now  pending  or  hereafter  insti- 
to  the  jurisdiction  of  the  Commission  ceeding  pending  in  Docket  No.  RI65-n9  tuted  by  or  against  the  respective  Appli- 
and  such  sales  by  the  respective  AppU-  should  be  terminated.  cants.  Further,  our  action  in  this  pro- 
cants  together  with  the  construction  (lO)  It  is  necessary  and  appropriate  -ceeding  shall  not  foreclose  nor  prejudice 
and  operation  of  any  faciUties  subject  to  in  carrying  out  the  provisions  of  the  any  future  proceedings  or  objections  re- 
the  jurisdiction  of  the  Commission  nee-  Natural  Gas  Act  that  Husky  Oil  Co.  lating  to  the  operation  of  any  price  or 
essary  therefor  are  subject  to  the  re-  should  be  substituted  in  Ueu  of  The  related  provisions  in  the  gas  purchase 
quirements  of  subsections  (c)  and  (e)  of  Frontier  Refining  Co.  as  respondent  in  contracts  herein  involved.  Nor  shall  the 
section  7  of  the  Natural  Gas  Act.  the  proceedings  pending  in  Docket  Nos.  grant  of  the  certificates  aforesaid  for 

(3)  The  resoective  Applicants  are  able  RI64-139,  RI64-140,  RI64-319,  RI64-  service  to  the  particular  customers  in- 
and  wSSg  Drope%  fo  do  thefts  and  320,  and  RI64-651:  that  said  proceedings,  volved  imply  approval  of  aU  of  the  terms 
to  pSK  The"^  Svices  prSpo^  and  should  be  redesignated  accordingly ;  that  of  the  respective  contracts  particularly 
to  coSfo™to  ttie  provisions  of  the  Nat-  the  agreement  and  underteMng  filed  by  as  to  the  cessation  of  service  upon  ter- 
K)  comorm  wj  txic  p  u  -™,,irpmpnts  Husky  in  Docket  Nos.  RI64-139  and  mination  of  said  contracts,  as  provided 
mles  and  reiillSons  of  tS  CoSS  SK2?^should  be  accepted  for  fiUng;  by  section  7(b)  of  the  Natural  Gas  Act. 
^nn  thPreu^dS  and  that  Husky  should  be  required  to  file  Nor  shaU  the  grant  of  the  certificates 

i™         ,        X       *       1  „„»  K,,  f>,a  agreements  and  undertakings  in  Docket  aforesaid  be  construed  to  preclude  the 

(4)  The  sales  of  Batumi  fas  by  the  5j^^^/64^iJ'o  ^nd  RI64-651  imposition  of  any  sanctions  pursuant  to 
respective  Applicants,  together  with  the  "7ii7°^s„ecessary  and  appropriate  in  the  provisions  of  the  Natural  Gas  Act 
construction  ^^^  operation  of  any  faclli-  ^  the  provisions  of  the  Nat-  for  the  unauthorized  commencement  of 
ties  subject  to  the  Jurisdiction  of  the  ^^^^  ^  ^  ^^^^^  ^^at  portion  of  the  any  sales  of  natural  gas  subject  to  said 
Commission  necessary  therefor,  are  re-  ^^^\.^^      ^jg^  ^y  Husky  Oil  Co.  in  certificates. 

''"i^.itv'^  '^d  ^?ertifiSs     tEeref^re  SSketS  G-3173  et  al..  which  pertains  (D)   The  grant  of  the  certificates  is- 

"vf^f^^K    ,^,i^  «wpwt..r  ordered  to    Docket    No.    CI63-628    should    be  sued  herein  on  aU  appUcations  filed  after 

should  be  Issued  as  hereinafter  ordered  ^^^^^^^  j^^y  ^    1967,  is  upon  the  condition  that 

and  conoitionea.                                                 ^^^^  j^  .^  necessary  and  appropriate  no  increase  in  rate  which  would  exceed 

(5)  It  Is  necessary  and  appropriate  m  ^  carrying  out  the  provisions  of  the  the  ceiUng  prescribed  for  the  given  area 
carrying  out  the  provisions  of  the  Nat-  j^j^jm-al  Gas  Act  that  J.  M.  Huber  Corp.  by  paragraph  (d)  (3)  of  the  Commls- 
ural  Gas  Act  and  the  public  convenience  ^^^^^  ^e  made  a  co-respondent  in  the  slon's  statement  of  general  poUcy  No. 
and  necessity  require  that  the  certificate  proceeding  pending  in  Docket  No.  RI69-  61-1,  as  amended,  shall  be  filed  prior  to 
authorizations  heretofore  issued  by  the  ^^  ^.^^  ^^^  proceeding  should  be  redes-  the  appUcable  date  as  indicated  by  foot- 
Commission  in  Docket  Nos.  G-3173,  ^^^^^^^  accordingly,  and  that  Huber  note  8  in  the  attached  tabulation. 
*^"?3!^„  9r\S  ^ioQ«i  r^RnZfioi'  should  be  required  to  file  an  agreement  (g)  The  certificates  Issued  herein  and 
^^ii^^^^c^rli  i^Ao  rrfiL*!*  f^fii  a"'*  undertaking  in  said  proceeding  ^^e  amended  certificates  are  subject  to 
FJP^;;i«f:.oo^^V«V1f;c?Tfi^i74  ?5fit  (13)  it  is  necessary  and  appropriate  the  foUowing  conditions:  - 
?*rT?li^ri£^lf£cif^^rk61-!^  ^  '^"^^^  °"*  *iif  J''^'^'°'%  °'i  2'  (a)  The  Initial  rate  for  sales  author- 
PT?7^?  •  ?i6fci25     CI6tl617     CI67-  Natural  Gas  Act  that  Border  Explora-  j,^^  CI67-1617.  CI68-753, 

?fiQi    rrVsJr  cJeVeTe    and  CI62919     "°^  ^°  ^^°'^^,  ^  °™^^  *  f"  ^vPt  Mn      CI68-812,  CI68-1431,  CI69-71,  and  CI6&- 
1691,  CI68-519,  CI68-686   and  t>^08-»i»     ^^  ^^le  proceeding  pendmg  in  Docket  No.  „  '.      ,-         ^^  j^  j     ^  1455 

should  be  amended  as  hereinafter  or-  ri67-169,  that  said  proceeding  should  I^g  i  a      incluL?   tax    reuSursement. 

dered  and  conditioned.  ^e   redesignated   accordingly,   and   that  ^^.'^    Sb  t?   adi^tment     however 

(6)  It  is  necessary  and  appropriate  in  t^e  surety  bond  filed  by  Border  in  said  ^""^if  l„^^f !,"  „f  .i^t  ^  c«m^^^ 
carrying  out  the  provisions  of  the  Nat-  proceeding  should  be  accepted  for  fiUng.  JJ^  .^^.fJ^^^fiL'  Satemen?  No^l-l 
ural  Gas  Act  that  the  certificates  here-  ''  a4)  It  is  necessary  and  appropriate  in  ^"'tHlf,J^<.^hPho,m?a^  between  t^^^ 
tofore  issued  in  the  foUowing  dockets  carrying  out  the  provisions  of  the  Natural  ^L^^il  ^Sa  ^^t^e    Shorn! 
should  be  amended  to  reflect  the  deletion  q^s  Act  that  the  respective  related  rate  ^^!f^^^,,^^'f\,  to  fncJeiL  ?£  iSltTal 
of   acreage  where  new   certificates  are  schedules  and  supplements  as  designated  J^^,^"  n^nvff^  ^ew /afl^  the^reS 
issued  herein  or  existing  certificates  are  ^  the  tabulation  herein  should  be  ac-  ^^eJUiead  P"';^.  ^^'^.'^^^y,  ^^^J^j^^t^^^ 
amended  herein  to  authorize  service  from  cepted  for  fiUng  as  hereinafter  ordered,  involved   herem    AppUcante   in   I^ket 

the  subject  acreage:  The  Commission  orders:  SeVlS^  CI6i7l'^inVciV?4  t^reJ 

Amend  to                  New  certificate  (A)  Certificates  of  public  convenience                       substitute  the  new  rates  re- 

delete                   and/or  amendment  and  necessity  are  issued  upon  the  terms  fl^.j_  _  ^1     amounts  of  such  increases 

acreage                      to  add  acreage  ^^  conditions  of  this  order,  authorizing  ^^^^ge  eaf te^Tu^t   sucf  n^W  TalS 

G-4282 -  C168-1417  the  sales  by  the  respective  AppUcants  ^rosoc^tivelv  iJi  Ueu  of  the  initial  rate 

G^7i6   CI68-1049  herein  of  natural  gas  in  interstate  com-  S^^^TrSred 

G-7584   CI68-1325  f^r  resale,  together  with  the  con-  herein  required. 

cieo-342 CI68-1035  S^ri,»tion  and  ooeratlon  of  any  facilities        <c)  The  initial  rate  for  sales  author- 

CI62-545 CI68-1401  suS  Vthe  fSction  Kf  Com-  ized  in  Docket  Nos.  CI67-56,  CI67-625, 

Setm    S^l«1  SSntceL'Srtor1uchlfSS?"L  CI67-1691,    CI68-680     CI68^55,    CI68- 

SetlMQ'::::::::"-  ^m^l^  hereinbefore  described  and  as  more  fully  1015,  and  CI68-1019  shaU  be  17  cents  per 
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Mcf  at   14.65   p.s.l.a.,   subject  to  B.t.u. 
adjustment. 

(d>  The  certificates  Issued  herein  and 
the  amended  certificates  in  Docket  Nos. 
CI67-56,  CI67-625.  CI67-1691,  CI6&-680, 
CI68-753,  CI68-«12.  CI68-855,  CI68-1015, 
and  CI68-1019  are  conditioned  upon  any 
determination  which  may  be  made  in 
the  proceeding  pending  in  Docket  No.  R- 
338  with  respect  to  the  transportation  of 
liqueflable  hydrocarbons. 

<e)  The  initial  rate  for  the  sale  au- 
thorized in  Docket  No.  CI68-1325  shaU  be 
15  cents  per  Mcf  at  14.65  p.s.l.a.  for  gas 
produced  from  depths  below  the  Travis 
Peak  Formation  and  14.6  cents  per  Mcf 
at  14.65  p.s.l.a.  for  gas  produced  from 
depths  above  the  base  of  the  Travis  Peak 
Formation. 

(P)  Applicants  in  Docket  Nos.  CI69-42 
and  CI69-60  shall  file  billing  statements 
for  a  recent  month's  service  as  required 
by  the  regulations  imder  the  Natural  Gas 
Act. 

(G)  A  certificate  is  issued  herein  In 
Docket  No.  CI69-69  authorizing  Appli- 
cant to  continue  the  service  being  ren- 
dered without  prior  Commission  author- 
ization by  the  predecessor;  and  a  certifi- 
cate Is  issued  herein  in  Docket  No.  CI69- 
70  authorizing  Applicant  to  continue  the 
service  being  rendered  without  prior 
Commission  authorization. 

(H)  A  certificate  is  issued  herein  to 
Phillips  Petroleum  Co.  in  Docket  No. 
CI6&-1353  authorizing  Applicant  to  con- 
tinue the  sale  of  natural  gas  previously 
covered  by  the  certificate  issued  to  Pan 
American  Petroleum  Corp.  (Operator) 
et  al.,  in  Docket  No.  CI66-942. 

(I)  The  certificate  heretofore  issued  in 
Docket  No.  CI66-942  Is  amended  by  de- 
leting therefrom  the  interests  of  Phillips 
Petroleum  Co. 

(J)  The  certificates  heretofore  issued 
In  Docket  Nos.  G-17548.  G-19961,  CI60- 
691,  CI63-234.  CI63-489.  CI63-615.  CI64- 
175.  CI65-2.  CI65-1159,  CI66-942.  CI67- 
56.  CI67-617.  CI67-625,  CI67-1617,  CI67- 
1691,  CI68-319.  CI68-686,  and  CI6&-919 
are  amended  by  adding  thereto  or  de- 
leting therefrom  authorization  to  sell 
natural  gas  to  the  same  purchasers  and 
In  the  same  areas  as  covered  by  the  orig- 
inal authorizations  pursuant  to  the  rate 
schedule  supplements  as  indicated  in  the 
tabulation  herein. 

(K)  The  authorization  granted  in 
Docket  No.  CI60-691  in  paragraph  (J) 
above  shall  not  be  construed  to  relieve 
Applicant  of  any  refund  obligation  which 
may  be  ordered  in  the  related  rate  sus- 
pension proceeding  pending  in  Docket 
No.  RI6&-157  insofar  as  it  pertains  to 
the  acreage  being  released. 

(L)  The  authorization  granted  in 
Docket  No.  CI65-2  in  paragraph  (J) 
above  involving  the  sale  of  gas  by  Arkla 
Exploration  Co.  et  al.,  to  Its  afBliate. 
Arkansas  Louisiana  Gas  Co.,  determines 
the  rate  which  legally  may  be  paid  by  the 
buyer  to  the  seller,  but  Is  without  prej- 
udice to  any  fiction  which  the  Commis- 
sion may  take  In  any  rate  proceeding  In- 
volving either  company. 

(M)  The  certificates  heretofore  is- 
sued in  Docket  Nos.  G-3173.  G-«743,  G- 
15392,  G-16354,  G-17254,  G-17780.  CI61- 


NOTICES 

1139.  0161-1140.  CI62-414,  and  CI65-97 
are  amended  by  substituting  the  respec- 
tive successors  in  Interest  as  certificate 
holder^  as  indicated  in  the  tabulation 
herein.! 

(N)  trhe  certificates  heretofore  Issued 
In  the  following  dockets  are  amended  to 
reflect  the  deletion  of  acreage  where  new 
certificates  are  issued  herein  or  existing 
certifictites  are  amended  herein  to  au- 
thorize service  from  the  subject  acreage: 
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w  n      •*  *c  X  eo 


New  certificate 

Amen 

I  to 

and/or  amendment 

delete  a 

reage 

to  add  acreage 

a 

-4282  — 

CI68-1417 

G 

-5716    -. 

.- CI68-1049 

G 

-7584    .. 

— CI68-1325 

C 

60-342  - 

CI68-1035 

C 

62-545  - 

CI68-1401 

C 

[62-1037 

CI68-1285 

C 

[64-175 

CI68-1432 

C 

[68-1049 

—  CI68-1440 

(O)  Permission  for  and  approval  of 
the  abandonment  of  service  by  the  re- 
spectivi  Applicants,  as  hereinbefore  de- 
scribed] all  as  more  fully  described  in  the 
respective  applications  and  in  the  tabula- 
tion herein  are  granted. 

(P)  The  certificates  heretofore  issued 
in  Dockfet  Nos.  G-5658,  G-16551,  G-19386, 
G-2035Q,  CI61-1706,  CI63-686,  and 
CI64-m9  are  terminated. 

(Q)  The  rate  suspension  proceeding 
pending  in  Docket  No.  RI65-179  is  ter- 
minate 

(R)  Husky  Oil  Co.  is  substituted  in  lieu 
of  The  Frontier  Refining  Co.  as  respond- 
ent In  me  proceedings  pending  in  Docket 
Nos.  RI64^139,  RI64-140,  RI64-319, 
RI64-3|0,  and  RI64-651;  said  proceed- 
ings ar^  redesignated  accordingly; '  and 
the  agrtement  and  imdertaking  submit- 
ted by  iHusky  in  Docket  Nos.  RI64-139 
and  RIJB4-320  Is  accepted  for  filing. 

(S)  'Vithin  30  days  from  the  issuance 
of  this  ( rder,  Husky  Oil  Co.  shall  execute, 
in  the  ;  orm  set  out  below,  and  shall  file 
with  the  Secretary  of  the  Commission 
accepts  ble  agreements  and  undertak- 
ings in  Docket  Nos.  RI64-140  and  RI64- 
651  to  ussure  the  refimds  of  all  amounts 
collecte[i,  together  with  interest  at  the 
rate  of  7  percent  per  annum,  in  excess 
of  the  amounts  determined  to  be  just 
and  ressonable  in  said  proceedings.  Un- 
less nol  ified  to  the  contrary  by  the  Sec- 
retary of  the  Commission  within  30  days 
from  tt  e  date  of  submission,  such  agree- 
ments { .nd  imdertakings  shall  be  deemed 
to  have  been  accepted  for  filing 

(T)  i^usky  Oil  Co.  shall  comply  with 
the  refjundlng  and  reporting  procedure 
required  by  the  Natural  Gas  Act  and 
§  154.102  of  the  regulations  thereunder, 
and  thie  agreements  and  imdertakings 
filed  bj(  Husky  in  Docket  Nos.  RI64-139, 
RI64-140,  RI64-319,  RI64-320,  and  RI64- 
651  shall  remain  in  full  force  and  effect 
until  dfccharged  by  the  Commission. 

(U)  That  portion  of  the  application 
filed  b5t  Husky  OU  Co.  in  Docket  No.  G- 
3173  et  al.,  which  pertains  to  Docket  No. 
CI63-6^8  is  dismissed. 


>r)oc*^t  Nos.  RI64-139,  RI64-319,  and 
RI64-661,  Husky  OU  Co.;  Docket  Nos.  RI64- 
140  and  Rie4-320,  Hiisky  OU  Co.  (Operator) 
et  al. 


(V)  Sales  of  natural  gas  by  Aikman 
Bros.  Corp.  (Operator)  et  al.,  from  the 
acreage  described  in  Supplement  Nos. 
4  and  5  to  its  FPC  Gas  Rate  Schedule 
No.  2  shall  be  made  at  the  rate  of  16 
cents  per  Mcf  at  14.65  p.s.i.a.,  subject  to 
refund  in  Docket  No.  RI69-12.  The 
agreement  and  undertaking  heretofore 
filed  by  Aikman  in  said  proceeding  shall 
constitute  satisfactory  assurance  for  any 
refunds  which  may  be  required  for  such 
sales. 

(W)  J.  M.  Huber  Corp.  is  made  a  co- 
respondent in  the  proceeding  pending 
in  Docket  No.  RI69-12  and  the  proceed- 
ing is  redesignated  accordingly.' 

(X)  Within  30  days  from  the  issuance 
of  this  order,  J.  M.  Huber  Corp.  shall 
execute,  in  the  form  set  out  below,  and 
shall  file  with  the  Secretary  of  the  Com- 
mission an  acceptable  agreement  and 
imdertaking  in  Docket  No.  RI69-12  to 
assure  the  refund  of  any  amounts  col- 
lected by  it,  together  with  interest  at 
the  rate  of  7  percent  per  annum,  in  ex- 
cess of  the  amount  determined  to  be 
just  and  reasonable  in  said  proceeding. 
Unless  notified  to  the  contrary  within 
30  days  from  the  date  of  submission, 
such  agreement  and  undertaking  shall 
be  deemed  to  have  been  accepted  for 
filing. 

(Y)  Aikman  Bros.  Corp.  (Operator)  et 
al.,  and  J.  M.  Huber  Corp.  shall  comply 
with  the  refunding  and  reporting  pro- 
cedure required  by  the  Natural  Gas  Act 
and  §  154.102  of  the  regulations  there- 
under, and  the  agreements  and  under- 
takings filed  by  them  in  Docket  No. 
RI69-12  shall  remain  in  full  force  and 
effect  until  discharged  by  the  Commis- 
sion. 

(Z)  Border  Exploration  Co.  Is  made 
a  co-respondent  in  the  proceeding  pend- 
ing in  Docket  No.  RI67-169,  said  pro- 
ceeding is  redesignated  accordingly,'  and 
the  surety  bond  filed  in  said  proceeding 
by  Border  is  accepted  for  filing. 

(AA)  Border  Exploration  Co.  shall 
comply  with  the  refunding  and  report- 
ing procedure  required  by  the  Natural 
Gas  Act  and  J  154.102  of  the  regulations 
thereunder,  and  the  surety  bond  filed 
by  Border  in  Docket  No.  RI67-169  shall 
remain  in  full  force  and  effect  until 
discharged  by  the  Commission. 

(BB)  The  respective  related  rate 
schedules  and  supplements  as  indicated 
in  the  tabulation  herein  are  accepted  for 
filing;  further,  the  rate  schedules  re- 
lating to  the  successions  herein  are 
redesignated  and  accepted,  subject  to 
the  applicable  Commission  regulations 
under  the  Natural  Gas  Act  to  be  effective 
on  the  dates  as  indicated  in  the  tabula- 
tion herein. 

By  the  Commission. 

[seal]  Gordon  M.  Grant, 

Secretary. 


'Aikman.  Broo.  Corp.  (Op>erator)  et  al., 
and  J.  M.  Huber  Corp. 

•SheU  Oil  Co.  (Op«-ator)  et  al..  Consoli- 
dated OU  Sc  Gas,  Inc.  (Operator),  et  al. 
E.  A.  Polumbus,  and  Border  Exploration  Co. 
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"  Accepts  conditioned  tenjporary  certificates  dated  Mar  15  1968  anc 
dat^  Nov.  7.  1367  (filed  Apr.  9.  1868)  and  Apr.  15.  1968  (filed  July  22. 
plus  tax  reimbursement;  however,  by  letter  dated  July  22.  1968.  A 
authoriration  conditioned  to  17-cents  plus  B.t.u.  adjustment  and 
No.  R-338.  ^  .      „       .  K 

»a  Contract  provides  for  17-oent  rate;  however,  Applicant  has 
at  15  cents.  „  ^  j  j  i  ., 

a  Revised  Exhibit  A  filed  showinjf  added  aoreage  and  deleting 

»•  Compllra  with  temporary  certificate  issued  June  28,  1968;  At . 
authoniallon  conditioned  to  17-cent  rate  and  subject  to  the  outcome 

"  Source  of  tras  depleted.  j    r  .  —  .    n 

"  Deletes  40  acres  previously  dedicated  to  Colorado  Interstate  f J 
Wisconsin;  Mesa  has  filed  a  certificate  application  and  rate  scheduli 
No.  C 168-1234.  ,       , 

n  Release  of  nonproductive  acreage  to  Lindowners. 

»  Accepts  conditioned  temporary  certificate  dated  Jan.  22.  1968. 
letter  dated  Apr.  8.  1968.  Applicant  indicated  wiUinpiess  to  accept 
plus  B  t  u.  adjustment  and  subject  to  the  outcome  of  the  proceedin 

»  Complies  with  temporary  certificates  issued  Jan.  22.  1968  and  Ji 
wiUineness  to  accept  permanent  authoriration  Ibr  the  initial  service 
porary  certificates  issued  Jan.  22,  1968  and  Apr.  5,  1968,  respectively. 

"  Covers  interest  of  Maurice  J.  Freeman,  a  eoowner. 

»  Deletes  280  acres  upon  wliich  there  are  no  wells  which  have  ever 
Bcreatte  is  Iwlng  added  to  the  contract  comprising  Pan  American  " 

a  Compu'es  with  temporary  certificates  issued  July  2, 1968;  Appliwikt 
certificate  at  17-c«'nt  rate  and  subjeet  to  the  outcome  of  the  procee<Ji*" 

■  Complies  with  temporary  certificate  issued  June  24, 1968;  Applies 
certificate  conditioned  to  17  cents  rate  and  subject  to  the  outcome  of  th  i 

-  On  file  as  Houston  Petroleum  Co.  (Operator)  etal..  FPC  IIRSN* 

»  Conveys  interest  from  Houston  Petroleum  to  CoUis  P.  Chandler. 

"  Adds  acreage  to  Nov.  1. 1952  basic  contract  between  Northern  N 


NOTICES 


July  2, 1968.  covering  sales  under  Agreements 

968),  respectively.  Contractual  rate  is  18  cents 

Appli<  ant  indicated  willingness  to  accept  permanent 

■  subj(  ct  to  the  outcome  of  the  proceedings  in  Docket 


stated|willingness  to  accept  permanent  authorization 

erroneously  Included  in  original  Exhibit  A. 
Applic4nt  has  stated  willingness  to  accept  permanent 
|of  the  proceedings  in  Docket  No.  R-338. 

1  Co.  and  erroneously  dedicated  to  Michigan, 
to  sell  gas  to  Colorado  Interstate  in  Docket 


(  ontractual  base  rate  is  17  cents;  however,  by 
permanent  certificate  conditioned  to  15  cents 
-  in  Docket  No.  R-338. 

^1.  5,  1968,  respectively;  Applicant  has  stated 
uid  the  additional  acreage  similar  to  the  tem- 


A  pr. 


ci  delivered  gas  under  the  subject  contract.  This 
I-^troleum  Corp.  FPC  ORS  No.  363  In  Docket 

.  has  stated  willingness  to  accept  a  permanent 
gs  in  Docket  No.  R-338. 
It  has  stated  willingness  to  accept  a  permanent 
proceedings  in  Docket  No.  R-338. 


sor)  and  buyer.  Covers  acreage  assigned  to  Aikman  Bros,  and  J.  > 
"  Conveys  acreage  from  Northern  Natural  tins  Producing  Co., 


M.  Hi 

toAk 


a  reage 


su  :cceded  t 
1  docket  were 
lt>l 


tt>t 


»  Reflects  Jan.  8.  1968  assigtmient  (which  is  attached  thereto)  of 
of  the  asssignment  and  related  request  for  certificate  is  in  Docket  No. 

»  Reflects  Jan   22.  1968  assignment  (which  is  attached  thereto)  o 
Issued  a  certificate  in  Docket  No.  CI68-1049on  Aug.  13. 1968  for  its  sale  i 

••  Border  Exploration  Co.  and  Consolidated  Oil  A  Gas.  Inc.,  each  —^ 
No  289  and  Docket  No.  CI62-1037.  both  the  rate  schedule  and  doci 
OU&Oas  Inc  (f)perator>  etal.  therefore,  a  new  docket  was  assigned 

u  Between  Shell  Oil  Co.,  and  El  Paso  Natural  lias  Co.;  on  file  as 
FPC  GRSNo  33  (formerly  Shell  Oil  Co.  (Operator)  etal.,  FPC  GR 

«  From  Shell  Oil  Co.  to  Border  Exploration  Co.  and  Consolidate<l 

»  The  contractual  rate  Is  15.6  cents.  By  amendment  filed  June  7.  I 
produced  from  the  newly  dedicated  Cotton  Valley  Formation  and 
Travis  Peak  Formation  which  was  acquired  from  R.  E.Smith  subject 
rate  Is  presently  effective  rate  under  Smith's  FPC  GRS  No.  2.  (Jai 
produced  from  formations  below  TravLs  Peak  Formation.) 

•"  Adopts  terms  of  contract  dated  May  19, 1953. 

•  Also  on  file  aaR.  E.Smith  FPC  GRS  No.  2 

•  Revi^  pricing  schedule  and  deleted  favored  nation  and  price 
n  Covers  new  acreage  as  well  as  acreage  previously  covered  by 

under  Its  FPC  O  RS  No.  449  and  certificate  in  Docket  No.  CI6*^942. 
••  Adopts  basic  contract  between  Pan  American  Petroleum  Corp. 

*^"0*niaieasJohnJ.Augustetal.,FPCGRSNo.2. 
••  Sherman  F.  and  Janet  T.  Wagenseller  assign  certain  acreage  to  J 
•1  Morris  B   and  Elliabeth  H.  Jones  assign  certain  acretage  to  Lione 
nOnfileasGuUOilCorp.  FPC  GRSNo.130.    .^  ^  ,    ,     ^      ,.       , 

•  Assigns  one-half  Interest  from  John  W.  Hams  Estate  to  Applic^t 
»•  Assigns  one-hall  interest  from  Gulf  Oil  Corp.  to  Applicant 
"  Complies  with  temporary  certificate  issued  July  11, 1968;  A 

certificate  at  16  c«nts.  ,     ^  ,  ,    . 

••  The  appUcation  in  Docket  No.  CIfl8-1432  was  noticed  July  3 
service,  further  review  reveals  that  the  application  Involves  a  partia 


No  certificate  filing  made  or  necessary;  only  the  rate  schedule  is 
Subject  acreage  is  now  covered  under  Docket  No.  C168-1432j^Elji 


Do<lt 


and  termlriates  Gas  Purchase  Agreement  dated  Oct.  2,  1963  (Pan 

as  it  covers  certain  acreage  in  a  May  1.  1967  farmout  to  J.  Gregory 

Ing  rights  dated  Mar.  26.  1968  is  attached. 
"  Supplement  fihng  received  July  1.  1968  correcting  price  to 
•  Also  on  file  as  Northern  Natural  Gas  Producing  Co.  (Operator 

Corp.  (Operator)  et  al.,  FPC  GRS  No.  2. 
"  Conveys  75  percent  of  acreage  acquired  by  Aikman  Bros.  Corp 
"Applicant  has  filed  for  an  Increased  rate  to  15.1920  cents  in  Do 

into  effect;  therefore,  the  rate  suspension  proceeding  in  Docket  No, 
"  From  Palo  Duro  Oil  Co.  to  Applicants.  Palo  Duro  filed  in  Dod 

learning  that  the  ."sale  was  Intrastate.  .  „  . , 

«•  Propert  y  was  condemned  by  the  State  Highway  Department  for 
"  Sale  being  rendered  without  prior  Commission  authoriration  bj 

by  the  predecessor).  ,  „   ,^  j  „     ,  ^      ^ 

"  Between  Buehrer  Oil  *  Gas,  Inc.  and  United  Fuel  Gas  Co. 
1  From  Buehrer  OU  &  Gas.  Inc.  to  M.  J.  See.  trustee. 
■  Sale  being  rendered  without  prior  Commission  authorliation 
"  Contract  rate  is  17  cents;  nowever.  Applicant  has  stated  Willi- 
■Between  Federal  Drilling  Corp.  and  PhiUips  Petroleum  Co 
n  ?roin  Federal  Drilling  Corp.  to  U.  N.  Burnett  et  al. 
»  Between  Burnett  Corp.  and  Phillips  Petroleum  Co. 
»  From  Btimett  Corp.  to  H.  N.  Burnett  et  al. 
H  Limited  to  gas  produced  from  the  Newbnrg  Formation, 


8UGOKSTED    AGREEMENT    AND    T7NDER- 
TAKINO: 

B0OBX   TKa    PE3>iaiAI.    POWEB    COMIdSSION 

(Najne  of  Re^xsudent ) 

Dcx:ket  No. 

ACRKEKKNT    MTD    UNDEBTAKIHO    OF     (NAMK    OF 

Respokdknt)  To  Comply  With  Rotwding 
akd    rkpobttno    provisions    of    section 

154.103  of  THB  COMICISSION'S  Bbgttijitions 
Unsxs  thx  Natukal  Gas  Act 

(Name  of  Respondent)   hereby  agrees  and 
undertakes  to  cctnply  wltb   th«  refunding 


n.  1. 

r.etal. 
4tural  tias  Producing  Co.  (Aikman's  predeces- 
ber  Corp. 
man  Bros.  Corp. 

to  Aikman  Bros.  Corp.  Aikman's  filing 
C|I68^1049. 

acreage  to  Aikman  Bros.  Corp.  Aikman  was 
from  such  acreage. 

to  a  (M%)  interest  in  SheU's  FPC  G  RS 
redesignated  in  the  name  of  Consolidated 
Border. 
( 'onsolidated  Oil  A  Gas,  Inc.  (Operator)  et  al., 
No. -269). 
il  A  Gas,  Inc. 
!  168,  Applicant  proposed  a  15-cent  rate  for  gas 
rate  of  14.6  cents  for  gas  produced  from  the 
the  contract  dated  May  18, 1953.  The  14.6<»nt 
1,  1970,  moratorium  applicable  to  sales  of  gas 


r  determination  provisions. 

tl  e  Operator,  Pan  American  Petroleum  Corp., 

a  id  buyer;  on  file  as  Pan  American's  FPC  GRS 


Morris  B.  and  Elizabeth  H.  Jones. 
R.  Le Vinson. 


GENERAL  SERVICES  ADMINIS- 
TRATION 

(Federal  Property  Management  Regs.; 
Temporary  Reg.  F-251 

SECRETARY  OF  DEFENSE 

Delegation  of  Authority 

1.  Purpose.  This  regiilation  delegates 
authority  to  the  Secretary  of  Defense  to 
represent  the  customer  interest  of  the 
Federal  Government  in  electric  service 
rate  proceedings. 

2.  Effective  date.  This  regulation  is  ef- 
fective September  18,  1968. 

3.  Delegation,  a.  Pursuant  to  the  au- 
thority vested  in  me  by  the  Federal  Prop- 
erty and  Administrative  Services  Act  of 
1949,  63  Stat.  377,  as  amended,  particu- 
larly sections  201(a)(4)  and  205(d), 
authority  is  delegated  to  the  Secretary  of 
Defense  to  represent  the  interests  of  the 
executive  agencies  of  the  Federal  Gov- 
ernment before  the  Florida  Public  Serv- 
ice Commission  in  proceedings  involving 
electric  service  rates  by  the  Florida 
Power  Corp.  (Florida  PSC  Docket  No. 
9731-EU)  and  the  Tampa  Electric  Co. 
(Florida  PSC  Docket  No.  9776-EU). 

b.  The  Secretary  of  Defense  may  re- 
delegate  this  authority  to  any  ofBcer, 
official,  or  employee  of  the  Department 
of  Defense. 

c.  This  authority  shall  be  exercised  in 
accordance  with  the  policies,  procedures, 
and  controls  prescribed  by  the  General 
Services  Administration,  and  further, 
shall  be  exercised  in  cooperation  with 
the  responsible  officers,  officials,  and  em- 
ployees thereof. 


AppUcint  has  stated  willingness  to  accept  a  permanent  Dated:    September   26*,    1968. 


1  168, 


in  Docket  Nos.  0-1421  et  al.,  as  an  initial 

succession. 

being  accepted  for  filing  by  this  order. 
Eljihn  Petroleum  Corp.  FPC  ORS  No.  1.  Cancels 

American's  FPC  GRS  No.  363)  only  insofar 
M^ion  and  R.  L.  Bayless — conveyance  of  operat- 


showjthere  is  no  Btu  adjustment  applicable. 

et  al.,  FPC  GRS  No.  2  and  as  Aikman  Bros. 

on  Jan.  1,  1968  to  J.  M.  Huber  Corp. 
et  No.  RI66-179  which  rate  was  never  placed 
RI6fr-179  will  be  terminated. 
Dock  et  No.  C 163-164,  but  later  filed  to  withdraw  on 

'.  lighway  improvement  and  well  was  abandoned, 
the  predecessor  (no  certificate  filing  ever  made 


illingii  sss  to  accept  a  permanent  certificate  at  K  cents. 


and  re]x>rtlng  provisions  of  section  154.102 
of  the  OomjnlBslon's  regulations  under  the 
Natura    Gas  Act  Insofar  as  they  are  t4>pU- 

cable  til  the  proceeding  in  Docket  No. , 

and  has  caused  this  agreement  and  under- 
taking |to  be  executed  and  sealed  In  lt«  name 

by    a   duly    autiiorlzed    officer    this    

day  of  1. 196--. 


Attest 


By 


(Name  of  Respondent) 


[P.R. 


Doc    66-11787;    Piled, 
8:46  sjn.] 


Oct.    1,    1968; 


J.  E.  Moody, 
Acting  Administrator 
of  General  Services. 

[P.R.    Doc.    68-11962;    Piled,  Oct.    1.    1968; 
8:49  ajn.] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

(Pile  No.  1-3909] 
BSF  CO. 

Order  Suspending  Trading 

September  26,  1968. 

The  capital  stock  (66%  cents  par 
value)  and  the  5%  percent  convertible 
subordinated  debentures  due  1969  of  BSF 
Co.  being  Usted  and  registered  on  the 
American  Stock  Exchange,  and  such 
capitEd  stock  being  listed  and  registered 
on  the  Philadelphia-Baltimore-Wash- 
ington Stock  Exchange  pursuant  to  pro- 
visions of  the  Securities  Exchange  Act  of 
1934;  and  all  other  securities  of  BSF  Co. 
being  traded  otherwise  than  on  a  na- 
tional securities  exchange;  and 

It  awjearing  to  the  Securities  and  Ex- 
change C<Mnmission  that  the  summary 
suspension  of  trading  in  such  securities 
on  such  exchanges  and  otherwise  than 


on  a  national  securities  exchange  is  re- 
quired in  the  public  Interest  and  for  the 
protection  of  investors: 

It  is  ordered,  Pursuant  to  sections 
15ic)(5)  and  19(a)(4)  of  the  Securities 
Exchange  Act  of  1934,  that  trading  in  the 
said  capital  stock  on  such  exchanges  and 
in  the  debenture  on  the  American  Stock 
Exchange,  and  trading  otherwise  than 
on  a  national  securities  exchange  be 
summarily  suspended,  this  order  to  be 
effective  for  the  period  September  27,- 
1968.  through  October  6. 1968,  both  dates 
inclusive. 

By  the  Commission. 

[SEAL]  Orval  L.  Dubois, 

Secretary. 

|F.R.    Doc.    68-11922;    Piled,    Oct.    1,    1968; 
8:46  &jn.\ 


FEDERAL  REGISTE«,  i 'OL  33,  NO.   1 92— WEDNESDAY,  OaOBER  2,   1961 


[Pile  No.  7-2983] 

FRONTIER  AIRLINES,  INC. 

Notice  of  Application  for  Unlisted 
Trading  Privileges  and  of  Oppor- 
tunity for  Hearing 

September  26,  1968. 

In  the  matter  of  application  of  the 
Philadelphia  -  Baltimore  -  Washington 
Stock  Exchange  for  unlisted  trading 
privileges  in  a  certain  security. 

The  above-named  national  securities 
exchange  has  filed  an  application  with 
the  Securities  and  Exchange  Commis- 
sion pursuant  to  section  12(f)(1)(B)  of 
the  Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted 
trading  privilges  in  the  common  stock 
of  the  following  company,  which  security 
is  listed  and  registered  on  one  or  more 
other  national  securities  exchange: 
Frontier  Airlines,  Inc.,  File  No.  7-2983. 

Upon  receipt  of  a  request,  on  or  be- 
fore October  11,  1968,  from  any  Inter- 
ested person,  the  Commission  will  deter- 
mine whether  the  application  shall  be  set 
down  for  hearing.  Any  such  request 
should  state  briefly  the  nature  of  the 
interest  of  the  person  making  the  request 
and  the  position  he  proposes  to  take  at 
the  hearing,  if  ordered.  In  addition,  any 
Interested  person  may  submit  his  views 
or  any  additional  facts  bearing  on  the 
said  application  by  means  of  a  letter 
addressed  to  the  Secretary,  Securities 
and  Exchange  Commission,  Washington, 
25,  D.C.,  not  later  than  the  date  speci- 
fied. If  no  one  requests  a  hearing,  this 
application  will  be  determined  by  order 
of  the  Commission  on  the  basis  of  the 
facts  stated  therein  and  other  informa- 
tion contained  In  the  oflQcial  files  of  the 
Commission  pertaining  thereto. 

For  the  Commission  (pursuant  to  dele- 
gated authority). 

[seal]  Orval  L.  DuBois, 

Secretary. 

(P.R,    Doc,    88-11923;    Piled,    Oct.    1,    1968; 
8:46  a.m.] 


NOTICES 

[Pile  No.  1-3468] 

MOUNTAIN  STATES  DEVELOPMENT 
CO. 

Order  Suspending  Trading 

September  26,  1968. 

The  common  stock,  1  cent  par  value, 
of  Mountain  States  Development  Co. 
being  listed  and  registered  on  the  Salt 
Lake  Stock  Exchange  pursuant  to  pro- 
visions of  the  Securities  Exchange  Act 
of  1934  and  all  other  securities  of  Moun- 
tain States  Development  Co.  being  traded 
otherwise  than  on  a  national  securities 
exchange;  and 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  such  securities 
on  such  Exchange  and  otherwise  than 
on  a  national  securities  exchange  is  re- 
quired in  the  public  interest  and  for  the 
protection  of  Investors: 

It  is  ordered.  Pursuant  to  sections  15 
(c)(5)  and  19(a)(4)  of  the  Securities 
Exchange  Act  of  1934,  that  trading  In 
such  securities  on  the  Salt  Lake  Stock 
Exchange  and  otherwise  than  on  a  na- 
tional securities  exchange  be  summarily 
suspended,  this  order  to  be  effective  for 
the  period  September  27,  1968,  through 
October  6,  1968,  both  dates  inclusive. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

[P.R.    Doc.    68-11924;    Piled,    Oct.    1,    1968; 
8:46  a.m.] 


(Pile  No.  2-21935  (22-3630)  ] 

PAN   AMERICAN   WORLD   AIRWAYS, 
INC. 

Notice  of  Application  and  Oppor- 
tunity for  Hearing 

September  25,  1968. 

Notice  is  hereby  given  that  Pan 
American  World  Airways,  Inc.  (the 
"Company"),  has  filed  an  application 
imder  clause  (11)  of  section  310(b)  (1)  of 
the  Trust  Indenture  Act  of  1939  (the 
"Act")  for  a  finding  that  the  trusteeship 
of  Morgan  Guaranty  Trust  Company  of 
New  York  ("Morgan  Guaranty  Trust") 
imder  an  Indenture  dated  as  of  January 
15,  1964  (the  1964  Indenture),  hereto- 
fore qualified  under  the  Act  and  under  a 
new  indenture  dated  as  of  September  1, 
1968  (the  "New  Indenture") ,  not  quali- 
fied under  the  Act,  is  not  so*  likely  to  In- 
volve a  material  conflict  of  interest  as 
to  make  it  necessary  in  the  public  in- 
terest or  for  the  protection  of  Investors 
to  disqualify  Morgan  Guaranty  Trust 
from  acting  as  Trustee  under  such 
Indentures. 

Section  310(b)  of  the  Act  provides  In 
part  that  if  a  trustee  under  an  Indenture 
qualified  under  the  Act  has  or  shall  ac- 
quire any  conflicting  Interest  (as  de- 
fined in  such  section)  it  shall  within  90 
days  after  ascertaining  that  It  has  such 
conflicting  Interest,  either  eliminate  such 
conflicting  Interest  or  resign.  Subsection 
(1)  of  such  section  provides,  in  effect. 
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with  certain  exceptions,  that  a  trustee 
imder  a  qualified  indenture  shall  be 
deemed  to  have  a  conflicting  interest  if 
such  trustee  Is  trustee  under  another  In- 
denture under  which  any  other  securities 
of  the  same  obligor  are  outstanding. 
However,  under  clause  (li)  of  subsection 
(1),  there  may  be  excluded  from  the 
operation  of  this  provision  another  in- 
denture under  which  other  securities  of 
the  same  obligor  are  outstanding.  If  the 
obligor  shall  have  sustained  the  burden 
of  proving,  on  application  to  the  Com- 
mission and  after  opportunity  for  hear- 
ing thereon,  that  trusteeship  under  such 
qualified  Indenture  and  such  other  in- 
denture is  not  so  likely  to  involve  a  mate- 
rial conflict  of  interest  sis  to  make  it 
necessary  in  the  public  interest  or  for 
the  protection  of  investors  to  disqualify 
such  trustee  from  acting  as  trustee  under 
either  of  such  indentures. 
The  Company  alleges  that: 

(1)  As  of  July  26,  1968,  It  had  out- 
standing $30,992,000  principal  amount 
of  4V2  percent  convertible  subordinated 
debentures  due  January  15,  1984  (the 
1964  Debentures) ,  issued  under  the  1964 
Indenture  entered  into  between  the 
Company  and  Morgan  Guaranty  Trust, 
as  trustee.  The  1964  Indenture  has  been 
qualified  under  the  Act. 

(2)  Its  wholly  owned  subordinary, 
Pan  American  Overseas  Capital  Corpo- 
ration N.V.  (Overseas),  a  Netherlands 
Antilles  Corporation  proposes  to  issue 
and  sell  $30  million  principal  amount  of 
its  5V4  percent  subordinated  guaranteed 
debentures  due  1988  (the  "New  Deben- 
tures") under  the  New  Indenture  entered 
Into  between  Overseas,  the  Company  and 
Morgan  Guaranty  Trust,  as  trustee.  The 
New  Debentures  are  imconditlonally 
guai-anteed  as  to  payment  of  principal, 
premium.  If  any.  Interest  and  sinking 
fund  by  the  Company  and  are  convertible 
into  Capital  Stock  of  the  Company  on 
and  after  May  1,  1969.  The  1964  Deben- 
tures and  the  guarantee  by  the  Company 
of  the  New  Debentures  are  both  sub- 
ordinated to  like  indebtedness  of  the 
Company.  The  New*Debentures  will  not 
be  registered  under  the  Securities  Act 
of  1933  and  the  New  Indenture  will  not 
be  qualified  under  the  Act.  Overseas  pro- 
poses to  sell  the  New  Debentures  outside 
the  United  States. 

(3)  The  1964  Indenture  and  the  New 
Indenture  are  wholly  imsecured.  The 
1964  Debentures  and  the  guarantee  by 
the  Company  of  the  New  Debentures 
rank  equally. 

(4)  There  are  certain  differences  In 
language  and  effect  between  the  various 
covenants  of  the  Company  contained  In 
the  1964  Indenture  and  the  covenants 
contained  In  the  New  Indenture.  In  the 
opinion  of  the  Company  such  differences 
as  exist  between  the  1964  Indenture  and 
the  New  Indenture  are  not  so  likely  to 
involve  Morgan  Guaranty  Trust  in  a 
material  conflict  of  interest  as  to 
make  it  necessary  in  the  public  in- 
terest or  for  the  protection  of  Investors 
to  disqualify  Morgan  Guaranty  Trust 
from  acting  as  Trustee  under  either  of 
such  Indentures. 
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The  Company  has  waived  notice  of 
hearing,  hearing,  and  any  and  all  rights 
to  specify  procedures  under  the  rules  of 
practice  of  the  Commission  with  respect 
to  the  application. 

For  a  more  detailed  statement  of  the 
matters  of  fact  and  law  asserted,  all  per- 
sons are  referred  to  the  afxpllcation, 
which  Is  a  public  doctmient  on  file  in  the 
offices  of  the  Commission  at  500  North 
Capitol  Street  NW.,  Washington,  D.C. 
20549. 

Notice  is  further  given  that  any  Inter- 
ested person  may,  not  later  than  Octo- 
ber 23,  1968,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  Interest,  the  reasons 
for  such  request,  and  the  issues  of  fact 
or  law  raised  by  said  application  which 
he  desires  to  controvert,  or  he  may  re- 
quest that  he  be  notified  if  the  Commis- 
sion should  order  a  hearing  thereon.  Any 
such  request  should  be  addressed:  Secre- 
tary, Securities  and  Exchange  Commis- 
sion, Washington.  DC.  20549.  At  any 
time  after  said  date,  the  Commission 
may  issue  an  order  granting  the  appli- 
cation, upon  such  terms  and  conditions 
as  the  Commission  may  deem  necessary 
or  appropriate  In  the  public  Interest  and 
the  interest  of  Investors,  unless  a  hear- 
ing Is  ordered  by  the  Commission. 

For  the  Commission  (pursuant  to  dele- 
gated authority). 
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If  no  one  requests  a  hearing,  this  «>pll- 
catlor  will  be  determined  by  order  of  the 
Comraission  on  the  basis  of  the  facts 
stated  therein  and  other  Information 
conta  ned  in  the  ofiQcial  files  of  the  Com- 
missi n  pertaining  thereto. 

For 
gated 


[SE^kL] 


[SZAL] 


Orval  L. 


Dubois, 
Secretary. 


ITU.    Doc.    »-11925;    PUed,    Oct.    1,    1968: 

8:46  a.ni.1 


[PUe  No.  7-29821 

RESORTS  INTERNATIONAL,  INC. 

Notice  of  Application  for  Unlisted 
Trading  Privileges  and  of  Oppor- 
tunity for  Hearing 

SzPTEXBZR  26,  1968. 

In  the  matter  of  application  of  the 
Boston  Stock  Exchange  for  unlisted  trad- 
ing privileges  In  a  certain  security. 

The  above-named  national  securities 
exchange  has  filed  an  appllcatiwi  with 
the  Securities  and  Exchange  Commis- 
sion pursuant  to  section  12(f)(1)(B)  of 
the  Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted  trad- 
ing privileges  in  the  common  stock  of  the 
following  COTfipany,  which  security  is 
listed  and  registered  on  one  or  more 
other  national  securities  exchange: 
Hesorta  International,  Inc.;  PUe  No.  7-2982. 

Upon  receipt  of  a  request,  on  or  before 
October  11,  1968,  from  any  Interested 
person,  the  Commission  will  determine 
whether  the  application  shall  be  set 
down  for  hearing.  Any  such  request 
should  state  briefly  the  nature  of  the  in- 
terest of  the  person  making  the  request 
aind  the  position  he  proposes  to  take  at 
the  hearing,  if  ordered.  In  addition,  any 
Interested  person  may  submit  his  views 
or  any  additional  facts  bearing  on  the 
said  application  by  means  of  a  letter  ad- 
dressed to  the  Secretary,  Securities  and 
Exchange  Commission,  Washington  25, 
D.C,  not  later  than  the  date  specified. 


agreement  luider  the  terms  of  that 
agreement;  and  that  it  be  filed  with  the 
Director,  Office  of  the  Federal  Register. 

Issued  at  Washington,  D.C.  Septem- 
ber 27, 1968. 


the  Commission  (pursuant  to  dele- 
authority). 


Okval  L.  Dubois, 

Secretary. 


[PJl.    Doc.    68-11926;    Piled.    Oct.    1,    1968; 
8:46  a.m.1 


INTERSTATE  COMMERCE 
COMMISSION 

FdURTH  SECTION  APPLICATION 
FOR  RELIEF 

September  27,  1968. 
Pr(itests  to  the  granting  of  an  appll- 
catioti  must  be  prepared  in  accordance 
with  Rule  1100.40  of  the  general  rules  of 
praci^ce  (49  CFR  1100.40)  and  filed  with- 
in 15|  days  from  the  date  of  publication 
of  tl4s  notice  in  the  Federal  Register. 

IiONc-and-Short  Haul 

No.  41454 — Wrought  iron  or  steel 

pipe  lo  Rock  House,  Tex.  Filed  by  South- 
western Freight  Bureau,  agent  (No.  B- 
9113^,  for  interested  rail  carriers.  Rates 
on  pipe,  steel,  or  wrought  iron,  and  re- 
lated} articles,  as  described  in  the  appli- 
cation, in  carloads,  from  points  in  official 
(including  Illinois),  western  trunkline 
and  southern  territories. 

Grbunds  for  relief — Rate  relationship. 

Tafiff — Supplement  107  to  South- 
western Freight  Bureau,  agent,  tariff 
ICC  §620. 


By  the  Commission. 


[siAL] 


H.  Neil  Garson, 
Secretary. 


[PJlJ  Doc.    68-11943;    PUed.    Oct.    1,    1968; 
8:48  a.m.l 


ISO.  994;  ICC  Order  14,  Amdt.  4] 

BELT  RAILWAY  COMPANY  OF 
I  CHICAGO 

Rerouting  and  Diversion  of  Traffic 

Ui^n  further  consideration  of  ICC 
Ordefr  No.  14  (Belt  Railway  Company  of 
Chl^o)  and  good  cause  appearing 
therefor: 

ft  [is  ordered.  That : 

ICC  Order  No.  14  be,  and  It  Js  hereby 
amended  by  substituting  the  follow- 
ing paragraph  (g)  for  paragraph  (g) 
thereof : 

(a)  Expiration  date.  This  order  shall 
expii-e  at  11:59  p.m.,  October  31,  1968, 
unl^  otherwise  modified,  changed,  or 
susoended. 

It\is  further  ordered.  That  this  amend- 
ment shall  become  effective  at  11:59 
p.ml  September  30,  1968,  and  that  this 
ordet  shall  be  served  upon  the  Associa- 
tion of  American  Railroads,  Car  Service 
Division,  as  agent  of  all  railroads  sub- 
scribing to  the  car  service  and  per  diem 


[seal] 


IMTERSTATE        COMMERCE 
COMMISSIOW, 

R.  D.  Pfahler, 

Agent. 


IVH.  Doc.    68-11944;    PUed.    Oct.    1,    1968; 
8:48  ajn.] 


[Notice  518] 

MOTOR  CARRIER  ALTERNATE  ROUTE 
DEVIATION  NOTICES 

September  27,  1968. 

The  following  letter-notices  of  pro- 
posals to  operate  over  deviation  routes 
for  operating  convenience  only  have  been 
filed  with  the  Interstate  Commerce  Com- 
mission, under  the  Commission's  Devia- 
tion Rules  Revised,  1957  (49  CFR  211.1 
(c)  (8) )  and  notice  thereof  to  all  Inter- 
ested persons  Is  hereby  given  as  provided 
In  such  rules  (49  CFR  211.1(d)  (4)). 

Protests  against  the  use  of  any  pro- 
posed deviation  route  herein  described 
may  be  filed  with  the  Interstate  Com- 
merce Commission  in  the  manner  and 
form  provided  In  such  rules  (49  CFR 
211.1(e))  at  any  time,  but  will  not 
operate  to  stay  commencement  of  the 
proposed  operations  unless  filed  within 
30  days  from  the  date  of  publication. 

Successively  filed  letter-notices  of  the 
same  carrier  under  the  Commission's 
Deviation  Rules  Revised.  1957,  will  be 
numbered  consecutively  for  convenience 
In  identification  and  protests  if  any 
should  refer  to  such  letter-notices  by 
number. 

Motor  Carriers  of  Property 

No.  MC  730  (Deviation  No.  37),  PA- 
CIFIC INTERMOUNTAIN  EXPRESS 
CO.,  1417  Clay  Street,  Post  Office  Box  958, 
*  Oakland,  Calif.  94604,  filed  September 
18,  1968.  Carrier's  representative:  Alfred 
G.  Krebs,  same  address  as  applicant 
Carrier  proposes  to  operate  as  a  common 
carrier,  by  motor  vehicle,  of  general  com- 
modities, with  certain  exceptions,  over 
a  deviation  route  as  follows:  Between 
Emporia,  Kans.,  and  Minneapolis,  Minn., 
over  Interstate  Highway  35,  for  operat- 
ing convenience  only.  The  notice  In- 
dicates that  the  carrier  Is  presently  au- 
thorized to  transport  the  same  commodi- 
ties, over  pertinent  routes  as  follows:  (1) 
From  Minneapolis,  Minn.,  over  U.S. 
Highway  65  to  junction  U.S.  Highway  30, 
(2)  from  Mankato.  Minn.,  over  U.S. 
Highway  169  to  junction  Iowa  Highway 
320  (formerly  UJS.  Highway  169).  thence 
over  Iowa  Highway  320  to  junction  Iowa 
Highway  413  (formerly  U.S.  Highway 
169) .  thence  over  Iowa  Highway  413  to 
Fort  Dodge,  Iowa,  thence  over  U.S.  High- 
way 169  to  junction  U.S.  Highway  30,  <3) 
from  Mankato,  Minn.,  over  Minnesota 
Highway  22  (formerly  U.S.  Highway 
169)  to  St.  Peter,  Minn.,  thence  over  U.S. 
Highway  169  to  junction  unnumbered 
highway  (formerly  U.S.  Highway  169) 
west  of  Le  S^ieur,  Minn.,  thence  over  un- 
numbered highway  across  the  Minnesota 
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Biver  to  Le  Sueur,  Minn.,  thence  north 
over  U.S.  Highway  169  to  Minneapolis, 
Minn.,  thence  over  U.S.  Highway  12  to 
St.  Paul,  Minn.,  (4)  from  Omaha  over 
U.S.  Highway  75  to  Missouri  Valley,  Iowa, 
thence  over  U.S.  Highway  30  to  junction 
U.S.  Highway  65,  (5)  from  Topeka,  Kans., 
over  U.S.  Highway  75  via  Union  and 
Plattsmouth,  Nebr.,  to  Omaha,  Nebr., 
(61  from  Kansas  City,  Mo.,  over  U.S. 
Highway  71  to  St.  Joseph,  Mo.,  thence 
over  U.S.  Highway  36  to  junction  U.S. 
Highway  75,  and  (7)  from  Kansas  City, 
Mo.,  over  U.S.  Highway  50  to  junction 
U.S.  Highway  59,  thence  over  U.S.  High- 
wav  59  to  junction  U.S.  Highway  50 
(formerly  U.S.  Highway  50S),  thence 
over  U.S.  Highway  50  to  Emporia,  Kans., 
and  return  over  the  same  routes. 

No.  MC  4963  (Deviation  No.  32), 
JONES  MOTOR  CO..  INC.,  Bridge  Street 
and  Schuylkill  Road,  Spring  City,  Pa. 
19475,  filed  September  9,  1968.  Carrier 
proposes  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  of  general  com- 
modities, with  certain  exceptions,  over 
deviation  routes  as  follows:  (1)  Prom 
junction  Interstate  Highways  87  and  90 
near  Castleton-on-Hudson,  N.Y.,  over 
Interstate  Highway  87  to  junction  Inter- 
state Highway  287,  near  Nyack,  N.Y., 
thence  over  Interstate  Highway  287  to 
junction  Interstate  Highway  87,  thence 
over  Interstate  Highway  87  to  New  York, 
NY.,  and  (2)  from  junction  Interstate 
Highways  87  and  90  over  the  route  de- 
scribed in  (li  to  junction  Interstate 
Highway  287  and  New  Jersey  Highway 
17,  at  Interchange  No.  15.  thence  over 
New  Jersey  Highway  17  to  junction  In- 
terstate Highway  80,  thence  over  Inter- 
state Highway  80  to  junction  Interstate 
Highway  95,  thence  over  Interstate  High- 
way 95  to  New  York,  N.Y..  and  return 
over  the  same  routes,  for  operating  con- 
venience only.  The  notice  indicates  that 
the  carrier  is  presently  authorized  to 
transport  the  same  commodities,  over 
pertinent  service  routes  as  follows:  'D 
Prom  Williamstown,  Mass..  over  U.S. 
Highway  7  to  junction  unnumbered 
highway  (formerly  portion  U.S.  Highway 
7)  north  of  Lenox,  Mass.,  thence  over 
unnumbered  highway  to  Lenox,  thence 
over  Massachusetts  Highway  7A  (for- 
merly portion  U.S.  Highway  7)  to  junc- 
tion U.S.  Highway  7,  thence  over  U.S. 
Highway  7  to  junction  Massachusetts 
Highway  7 A  (formerly  portion  U.S. 
Highway  7 ) ,  thence  over  Massachu- 
setts Highway  7A  to  the  Massachusetts- 
Connecticut  State  line,  thence  over  un- 
numbered highway  to  jimction  U.S. 
Highway  7  at  or  near  Canaan,  Conn., 
thence  over  U.S.  Highway  7  to  junction 
unnumbered  highway  (formerly  portion 
U.S.  Highway  7)  near  Danbury,  Conn., 
thence  over  urmumbered  highway  to 
Danbury,  thence  over  U.S.  Highway  6  to 
Brewster,  N.Y.,  thence  over  unnumbered 
highway  (formerly  portion  New  York 
Highway  22)  to  junction  New  York 
Highway  22,  thence  over  New  York  High- 
way 22  to  New  York,  N.Y. 

(2)  From  Williamstown,  Mass.,  over 
Massachusetts  Highway  2  to  North 
Adams,  Mass.,  thence  over  Massachu- 
setts  Highway    8   to   Coltsville,   Mass., 
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thence  over  Massachusetts  Highway  9  to 
Pittsfleld,  Mass.,  thence  over  U.S.  High- 
way 20  to  West  Plttsfield,  Mass.,  thence 
over  Massachusetts  Highway  41  to  Great 
Barrington,  Mass.,  thence  over  Massa- 
chusetts Highway  23  to  South  Egremont, 
Mass.,  thence  over  Massachusetts  High- 
way 41  to  the  Massachusetts-Connecticut 
State  line,  thence  over  Connecticut 
Highway  41  to  Salisbury,  Corm.,  thence 
over  U.S.  Highway  44  to  Millerton,  N.Y., 
thence  over  New  York  Highway  22  to 
junction  imnumbered  highway  (for- 
merly portion  New  York  Highway  22), 
thence  over  unnumbered  highway  via 
Wassaic,  N.Y.,  to  junction  New  York 
Highway  22,  thence  over  New  York 
Highway  22  to  junction  U.S.  Highway  6 
(formerly  portion  New  York  Highway 
22),  thence  over  U.S.  Highway  6  to 
Brewster,  N.Y.,  thence  over  unnum- 
bered highway  (formerly  portion  New 
York  Highway  22)  to  junction  New 
York  Highway  22.  thence  over  New 
York  Highway  22  to  junction  im- 
numbered highway,  thence  over  un- 
numbered highway  to  Katonah,  N.Y., 
thence  over  New  York  Highway  117  to 
Mount  Kisco,  N.Y.,  thence  over  New 
York  Highway  128  to  Armonk,  N.Y., 
thence  over  New  York  Highway  22  to 
New  York,  N.Y.,  and  (3)  from  North 
Adams,  Mass.,  over  the  above-specified 
routes  to  New  York,  N.Y.,  serving  all  in- 
termediate points  and  the  ofif-route 
points  in  Berkshire  County,  Mass.,  those 
in  New  York  sind  Cormecticut  within  30 
miles  of  Great  Barrington,  Mass.,  and 
those  in  New  York  and  New  Jersey  within 
25  miles  of  New  York,  N.Y.,  and  return 
over  the  same  routes. 

No.  MC  36448  (Deviation  No.  1) ,  MUR- 
FREESBORO  FREIGHT  LINE  CO., 
INC.,  Post  Office  Box  1113,  Murfreesboro, 
Tenn.  37130,  filed  September  20,  1968. 
Carrier's  representative:  Walter  Har- 
wood,  515  Nashville  Bank  &  Trust  Build- 
ing, Nashville,  Tenn.  37201.  Carrier  pro- 
poses to  operate  as  a  common  carrier, 
by  motor  vehicle  of  general  commodi- 
ties, with  certain  exceptions,  over  a 
deviation  route  as  follows:  Between 
Nashville,  Tenn.,  and  Murfreesboro, 
Tenn.,  over  Interstate  Highway  24,  for 
operating  convenience  only,  using  such 
additional  roads,  highways,  and  streets 
that  are  necessary  for  egress  and  ingress 
from  and  to  the  interstate  highway.  The 
notice  indicates  that  the  carrier  Is  pres- 
ently authorized  to  transport  the  same 
commodities,  over  a  pertinent  service 
route  as  follows:  Between  Nashville, 
Tenn..  and  Murfreesboro,  Tenn.,  over 
U.S.  Highway  41. 

No.  MC  110683  (Deviation  No.  2), 
SMITH'S  TRANSFER  CORPORATION 
OF  STAUNTON,  VA.,  Post  Office  Box 
1000,  Staunton,  Va.  24401,  filed  Septem- 
ber 16,  1968.  Carrier  proposes  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
of  general  commx)dities,  with  certain 
exceptions,  over  a  deviation  route  as 
follows:  From  Chicago,  HI.,  over  U.S. 
Highway  41  to  junction  U.S.  Highway 
30,  thence  over  U.S.  Highway  30  to  Fort 
Wayne,  Ind.,  thence  over  U.S.  Highway 
33  to  Columbus,  Ohio,  thence  over  U.S. 
Highway  23  to  Chillicothe,  Ohio,  thence 
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over  U.S.  Highway  35  via  Gallipolis, 
Ohio,  to  junction  West  Virginia  Highway 
17,  thence  over  West  Virginia  Highway 
17  to  Charleston,  W.  Va.,  and  return  over 
the  same  route,  for  or>erating  conven- 
ience only.  The  notice  indicates  that  the 
carrier  is  presently  authorized  to  trans- 
port the  same  commodities,  over  perti- 
nent service  routes  as  follows:  (1)  From 
Chicago,  m.,  over  U.S.  Highway  41  to 
junction  U.S.  Highway  52,  thence  over 
U.S.  Highway  52  to  Indianapolis,  Ind  , 
thence  over  Indiana  Highway  144  to 
Franklin,  Ind.,  thence  over  U.S.  Highway 
31  to  junction  Indiana  Highway  7,  thence 
over  Indiana  Highway  7  via  Columbus, 
Ind.,  to  junction  U.S.  Highway  31,  thence 
over  U.S.  Highway  31  to  Sellersburg, 
Ind.,  thence  over  U.S.  Highway  3 IE  to 
Louisville,  Ky. ;  (2)  from  Indianapolis, 
Ind.,  over  U.S.  Highway  52  to  Cincirmati, 
Ohio  (also  from  Indianapolis  over  U.S. 
Highway  52  to  Rushville,  Ind.,  thence 
over  Indiana  Highway  44  to  Conners- 
ville,  Ind.,  thence  over  Indiana  Highway 
1  to  BrookvlUe,  Ind.,  thence  over  U.S. 
Highway  52  to  Cincinnati):  (3)  from 
Cincinnati,  Ohio,  over  U.S.  Highway  52 
via  Aberdeen  and  Coal  Grove,  Ohio,  to 
Huntington,  W.  Va.  (also  from  Cincin- 
nati to  Coal  Grove  as  specified  above, 
thence  over  U.S.  Highway  52  and  the 
Ohio  River  Bridge  to  Ashland,  Ky., 
thence  over  U.S.  Highway  23  to  junction 
U.S.  Highway  60,  thence  over  U.S.  High- 
way 60  to  Huntington,  W.  Va.;  <4)  from 
Ashland,  Ky.,  over  U.S.  Highway  60  to 
Charleston,  W.  Va.;  and  (5)  from  Day- 
ton, Ohio,  over  Ohio  Highway  49  to  junc- 
tion U.S.  Highway  40,  thence  over  U.S. 
Highway  40  to  IndlanapoUs,  Ind.,  and 
return  over  the  same  routes. 

Motor  Carriers  of  Passengers 

No.  MC  1515  (Deviation  No.  472). 
GREYHOUND  LINES.  INC.  (Eastern 
Division) ,  1400  West  Third  Street,  Cleve- 
land, Ohio  44113,  filed  September  16, 
1968.  Carrier  proposes  to  operate  as  a 
common  carrier,  by  motor  vehicle,  of 
passengers  and  their  baggage,  and  ex- 
press and  newspapers  in  the  same  vehicle 
with  passengers,  over  a  deviation  route 
as  follows:  From  the  junction  of  Con- 
necticut Highways  71 A  and  72  at  New 
Britain,  Conn.,  over  Connecticut  High- 
way 72  to  junction  U.S.  Highway  5  just 
north  of  Berlin,  Conn.,  thence  over  U.S. 
Highway  5  to  junction  Worthington 
Ridge  Road,  just  south  of  Berlin,  Conn., 
and  return  over  the  same  route,  for  op- 
erating convenience  only.  The  notice  in- 
dicates that  the  carrier  is  presently 
authorized  to  transport  passengers  and 
the  same  property,  over  a  pertinent  serv- 
ice route  s^s  follows:  From  Hartford, 
Conn.,  over  U.S.  Highway  5  to  junction 
Worthington  Ridge  Road,  north  of  Ber- 
lin, Conn.,  thence  over  Worthington 
Ridge  Road  via  Berlin  to  junction  U.S. 
Highway  5  south  of  Berlin  (also  from 
Hartford  over  Maple  Avenue  to  junction 
VS.  Highway  5,  thence  over  U.S.  High- 
way 5  to  jimction  Connecticut  Highway 
175,  thence  over  Connecticut  Highway 
175  to  Newlngton,  Conn.,  thence  over 
Connecticut  Highway  174  to  New  Britain, 
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Conn.,  thence  over  Alternate  Connecti- 
cut Highway  71  to  junction  Connecticut 
Highway  572  (Farmington  Street), 
thence  over  Connecticut  Highway  572  to 
Junction  Worthingtcn  Ridge  Road  (for- 
merly U.S.  Highway  5)  in  Berlin.  Conn., 
thence  over  U.S.  Highway  5  to  Merlden, 
Conn.,  and  return  over  the  same  route. 

No.  MC  1515  (Deviation  No.  473). 
GREYHOUND  LINES.  INC.  (Eastern 
Division) .  1400  West  Third  Street,  Cleve- 
land, Ohio  44113.  filed  September  19, 
1968.  Carrier  proposes  to  operate  as  a 
eommon  carrier,  by  motor  vehicle,  of 
passengers  and  their  baggage,  and  ex- 
press and  newspapers  In  the  same  vehicle 
with  passengers,  over  deviation  routes 
as  follows:  (1)  Prom  junction  of  Holt 
Road  and  U.S.  Highway  40.  just  west  of 
Indianapolis,  Ind.,  over  Holt  Road  to 
Junction  Interstate  Highway  70.  thence 
over  Interstate  Highway  70  to  jimction 
U.S.  Highway  40  at  the  Indiana-Illinois 
State  line:  (2)  from  jimction  Indiana 
Highway  43  and  US.  Highway  40,  over 
Indiana  Highway  43  to  junction  Inter- 
state Highway  70;  and  (3)  from  Terre 
Haute,  Ind.,  over  VS.  Highway  41  to 
junction  Interstate  Highway  70,  and 
return  over  the  same  routes,  for  operat- 
ing convenience  only.  The  notice  Indi- 
cates that  the  carrier  is  presently  au- 
thorized to  transport  passengers  and  the 
same  property,  over  a  pertinent  service 
route  as  follows:  Between  Richmond. 
Ind.,  and  the  Indiana-Illinois  State  line, 
over  U.S.  Highway  40,  via  Stilesville  and 
Manhattan,  Ind. 

No.  MC  1515  (Deviation  No.  474) 
(Cancels  Deviation  No.  414).  GREY- 
HOUND LINES.  INC.  (Southern  Divi- 
sion) ,  219  East  Short  Street,  Lexington, 
Ky.  40507,  filed  September  20,  1968.  Car- 
rier proposes  to  operate  as  a  common 
carrier,  by  motor  vehicle,  of  passengers 
and  their  baggage,  and  express  and 
newspapers  In  the  same  vehicle  with  pas- 
sengers, over  deviation  routes  as  follows: 
(1)  Prom  junction  Interstate  Highway 
24  and  VS.  Highway  41  at  Monteagle, 
Tenn.,  over  Interstate  Highway  24  to 
junction  U.S.  Highway  41  northwest  of 
Manchester,  Tenn.,  with  the  follDwlng 
access  route:  Prom  junction  Interstate 
Highway  24  and  Tennessee  Highway  50 
over  Tennessee  Highway  50  to  Pelham. 
Tenn.:  and  (2)  from  Jimction  Interstate 
Highway  24  and  U.S.  Highway  41.  south 
of  Monteagle.  Tenn..  over  Interstate 
Highway  24  to  junction  Interstate 
Highway  59,  near  the  Georgia-Tennessee 
State  line,  thence  over  Interstate  High- 
way 59  to  Chattanooga,  Term.,  and  re- 
turn over  the  same  routes,  for  operating 
convenience  only.  The  notice  indicates 
that  the  carrier  is  presently  authorized 
to  transport  passengers  and  the  same 
property,  over  a  pertinent  service  route 
as  follows:  Prcxn  Murfreesboro.  Tenn., 
over  U.S.  Highway  41  to  CThattanooga, 
Tenn..  thence  over  UJ8.  Highway  11  via 
Attalla  and  Springville.  Ala.,  to  Birming- 
ham. Ala.  (also  from  Attalla  over  Alter- 
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nate  VS.  Highway  11  to  Springville), 
end  return  over  the  same  routes. 

By  ihe  Commission. 

[sKi^I  H.  Nul  Garson. 

Secretary. 

[VH.    J)oc.    68-11945;    FUed.    Oct.    1,    1968; 
8:48  tiJa.] 


[NoUce  1223] 

MOTbR  CARRIER  APPLICATIONS  AND 
CE(tTAIN  OTHER  PROCEEDINGS 

September  27.  1968. 

Thej  following  publications  are  gov- 
erned Iby  the  new  Special  Rule  1.247  of 
the  oimmissions  rules  of  practice,  pub- 
lished |Ln  the  Pederal  Register,  Issue  of 
Deceniber  3.  1963,  which  became  effec- 
tive January  1.  1964. 

Thei  publications  hereinafter  set  forth 
reflect)  the  scope  of  the  applications  as 
filed  by  applicant,  and  may  include 
descriptions,  restrictions,  or  limitations 
which]  are  not  in  a  form  acceptable  to  the 
Comnjission.  Authority  which  ultimately 
may  be  granted  as  a  result  of  the  appli- 
cations here  noticed  will  not  necessarily 
reflects  the  phraseology  set  forth  in  the 
application  as  filed,  but  also  will  elimi- 
nate any  restrictions  which  are  not 
acceptable  to  the  Commission. 

Applicatiohs  AssicNXD  roR  Oral  Hearing 

3TOR  carriers  OF  PROPERTY 

No.JMC  95876  (Sub-No.  81)  (Republl- 
catiori) ,  filed  February  7,  1968.  published 
Federu.  Register  issue  of  February  22, 
1968.  find  republished  this  Issue.  Appli- 
cant: ANDERSON  TRUCKING  SERV- 
ICE. INC..  203  Cooper  Avenue  North.  St. 
Cnoud»  Minn.  56302.  Applicant's  repre- 
sentative: Val  M.  Higgins.  1000  First  Na- 
tional! Bank  Building.  Minneapolis,  Minn. 
55402.;  In  the  above- entitled  proceeding, 
the  examiner  recommended  the  granting 
to  applicant  a  certificate  of  public  con- 
venieijce  and  necessity,  authorizing  op- 
eration in  interstate  or  foreign  commerce 
as  a  eommon  carrier  by  motor  vehicle, 
over  irregular  routes  of  wood  fencing  set 
up,  kijocked  down,  or  unassembled,  wood 
posts,  wood  rails,  and  accessories  used 
in  th4  installation  thereof,  from  Little- 
fork,  Minn.,  and  points  in  the  Upper  Pe- 
ninsula of  Michigan.  Amberg  Township, 
Wis.,  and  Beltrami  County.  Minn.,  to 
points  in  the  United  States  excepxt 
Alask*,  Arizona.  California,  Hawaii, 
Idahot  Nevada.  Oregon.  Utah,  and  Wash- 
ington, restricted  against  transportation 
from  Amberg  Township.  Wis.,  to  points 
In  th^  Upper  Peninsula  of  Michigan  and 
further  restricted  to  the  transportation 
of  traffic  originating  at  the  named  origin 
point*  or  areas. 

A  decision  and  order  of  the  Commis- 
sion. Ileview  Board  Number  3,  dated  Sep- 
temb^  12.  1968.  and  served  September 
19,  1908.  as  amended,  find  that  the  pres- 
ent ahd  future  public  convenience  and 
neces»ity  require  operation  by  applicant 
as  a  common  carrier  by  motor  vehicle, 
in  Interstate  or  foreign  c<Mnmerce,  over 
Irregular  routes,  of  roood  fencing,  wood 


posts,  wood  rails,  and  accessories  used  In 
the  installation  of  the  aforementioned 
commodities,  from  Littlefork.  Minn.,  and 
points  in  the  Upper  Peninsula  of  Michi- 
gan, Beltrami  Comity.  Minn.,  and  Ajn- 
berg  Township,  Marinette  County,  Wis., 
to  points  in  United  States  except  Alaska, 
Arizona,  California,  Hawaii,  Idaho,  Ne- 
vada, Oregon,  Utah,  and  Washington. 
The  authority  granted  herein  to  the  ex- 
tent it  duplicates  authority  presently  held 
by  applicant  shall  not  be  construed  as 
conferring  more  than  a  single  operating 
right:  that  applicant  is  fit.  willing,  and 
able  properly  to  perform  such  service  and 
to  conform  to  the  requirements  of  the 
Interstate  Commerce  Act  and  the  Com- 
mission's rules  and  regulations  there- 
under. Because  It  is  possible  that  other 
persons,  who  have  relied  upon  the  notice 
of  the  application  as  published,  may 
have  an  interest  in  and  would  be  preju- 
diced by  the  lack  of  proper  notice  of  the 
authority  described  in  the  findings  in  this 
order,  a  notice  of  the  authority  actually 
granted  will  be  published  in  the  Federal 
Register  and  issuance  of  a  certificate  in 
this  proceeding  will  be  withheld  for  a 
period  of  30  days  from  the  date  of  such 
application,  during  which  period  any 
proper  party  in  Interest  may  file  an  ap- 
propriate petition  to  reopen  or  for  other 
appropriate  relief  setting  forth  in  detail 
the  precise  manner  in  which  it  has  been 
so  prejudiced. 

No.  MC  109821  (Sub-No.  24)  (Republi- 
cation), filed  July  26,  1967,  published  in 
the  Federal  Register  issue  of  August  17, 
1967,  and  republished  this  Issue.  Appli- 
cant: H.  W.  TAYNTON  COMPANY, 
INC.,  40  Main  Street,  Wellsboro,  Pa. 
16901.  Applicant's  representative: 
Robert  DeKroyft,  233  Broadway,  New 
York.  N.Y.  10007.  By  application  filed 
July  26,  1967,  applicant  seeks  a  certifi- 
cate of  public  convenience  and  necessity 
authorizing  operation  In  interstate  or 
foreign  commerce  as  a  common  carrier 
by  motor  vehicle,  over  Irregular  routes  of 
-general  commodities  (except  those  of  un- 
usual value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the  Com- 
mission, commodities  requiring  special 
equipment,  and  commodities  in  bulk), 
between  Wellsboro  and  Pittsburgh,  Pa. 
An  order  of  the  Commission,  dated  Sep- 
tember 10,  1968,  and  served  September 
24,  1968,  orders  that  the  notice  of  the 
application  be  republished  In  the  Fed- 
eral Register  to  show  that  applicant 
seeks.  In  effect,  to  tack  the  authority 
sought  herein  with  that  presently  held 
in  its  Sub-No.  5  certificate,  so  as  to  pro- 
vide service,  among  other  points,  between 
Pittsburgh.  Pa.,  and  New  York,  N.Y.; 
that  applicant  is  fit.  willing,  and  able 
properly  to  perform  such  service  and  to 
conform  to  the  requirements  of  the  In- 
terstate Commerce  Act  and  the  Com- 
mission's rules  and  regulations  there- 
under. Thus  on  or  before  30  days  from  the 
date  of  republication  of  the  application, 
applicant  may  submit  verified  statements 
in  support  of  the  application ;  that  with- 
in 20  days  after  expiration  of  the  time 
for  filing  of  statements  by  applicant, 
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protestant  may  submit  verified  state- 
ments In  opposition  to  the  application; 
and  that  within  10  days  after  expiration 
of  the  time  for  filing  of  statements  by 
protestant,  applicant  may  submit  veri- 
fied statements  in  rebuttal. 

No.  MC  111740  (Sub-No.  22)   (Repub- 
lication), filed  October  13, 1967,  published 
Federal  Register  issues  of  November  2, 
1967,  and  February  28,  1968  and  repub- 
lished    this     issue.     Applicant:      OIL 
TRANSPORT  (X>MPANY,  a  corporation, 
East  Highway  80,   Post  Office  Drawer 
2679,  AbUene.  Tex.  79604.  Applicant's  rep- 
resentative: Jerry  Prestridge,  Post  Office 
Box  1148,  Austin,  Tex.  78767.  By  applica- 
tion  filed   October   13.    1967.   applicant 
seeks  a  certificate  of  public  convenience 
and  necessity  authorizing  the  operation, 
in  interstate  or  foreign  commerce,  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes  transporting  sulphur,  ex- 
cept that  sulphur  derived  from  petroleum 
or  petroleum   products,   in   bulk,   from 
points  in  CTulberson,  Pecos,  and  Reeves 
Counties.  Tex.,  to  points  in  Arizona.  New 
Mexico,  and  Texas.  An  order  of  the  Com- 
mission, Operating  Rights  Board,  dated 
August  23.  1968,  and  served  September 
20, 1968,  finds  that  the  present  and  future 
public  convenience  and  necessity  require 
operation  by  applicant,  in  interstate  or 
foreign  commerce,  as  a  common  carrier 
by  motor  vehicle,  over  irregular  routes, 
transporting  sulphur.  In  bulk,  from  points 
in  Culberson,  Pecos,  and  Reeves  Counties, 
Tex.,  to  points  in  Arizona,  New  Mexico, 
and  Texas,  and  subject  to  the  condition 
that   such   duplicating   authority   as   Is 
granted  herein  shall  be  construed  as  au- 
thorizing only  a  single  operating  right; 
that  applicant  is  fit.  willing,  and  able 
properly  to  perform  such  service  and  to 
conform    to    the    requirements    of    the 
Interstate  Commerce  Act  and  the  Com- 
mission's rules  and  regulations  thereun- 
der. Because  it  is  possible  that  other  par- 
ties, who  have  relied  upon  the  notice  of 
the  application  as  published,  may  have  an 
Interest  in  and  would  be  prejudiced  by 
the  lack  of  proper  notice  of  the  authority 
described  in  the  findings  in  this  order,  a 
notice  of  the  authority  actually  granted 
will  be  published  in  the  Federal  Register 
and  issuance  of  a  certificate  in  this  pro- 
ceeding will  be  withheld  for  a  period  of  30 
days  from  the  date  of  such  publication, 
during  which  period  any  property  party 
in  Interest  may  file  a  petition  to  reopen 
or  for  other  appropriate  relief  setting 
forth  In  detail  the  precise  manner  In 
which  It  has  been  so  prejudiced. 

No.  MC  127689  (Sub-No.  19)  (Republi- 
cation) ,  filed  April  25,  1968,  published  in 
the  Federal  Register  issue  of  May  9, 
1968,  and  republished  this  issue.  Appli- 
cant: PASCAGOULA  DRAY  AGE  <X>M- 
PANY,  INC.,  705  East  Pine  Street, 
Hattiesburg.  Miss.  39401.  Applicant's 
representative:  W.  N.  Innis  (same  ad- 
dress as  applicant).  By  application  filed 
April  25,  1968,  applicant  seeks  a  certifi- 
cate of  public  convenience  and  necessity 
authorizing  operation,  in  Interstate  and 
foreign  commerce,  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
of  wood  fiberboard.  w(X)d  fiberboard 
faced  or  finished  with  decorative  or  pro- 
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tective  material  and  accessories  and  sup- 
plies used  In  the  Installation  thereof, 
from  Laurel,  Miss.,  to  points  in  Georgia 
and  Tennessee.  An  order  of  the  Commis- 
sion, Operating  Rights  Board,  dated 
August  23, 1968,  and  served  September  20, 
1968,  finds  that  the  present  and  future 
public  convenience  and  necessity  require 
operation  by  applicant,  In  interstate  or 
foreign  commerce,  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
of  (1)  wood  fiberboard  and  wood  fiber- 
board  products:  and  (2)  accessories  and 
supplies  used  in  the  installation  of  the 
commodities  in  (1)  above,  from  Laurel, 
Miss.,  to  points  In  Georgia  and  Tennes- 
see; that  appUcant  Is  fit,  willing,  and  able 
properly  to  perform  such  service  and  to 
conform  to  the  requirements  of  the  In- 
terstate Commerce  Act  and  the  Commis- 
sion's rules  and  regulations  thereunder. 
Because  it  is  possible  that  other  persons, 
who  have  relied  upon  the  notice  of  the 
application  as  published,  may  have  an 
interest  in  and  would  be  prejudiced  by 
the  lack  of  proper  notice  of  the  authority 
described  in  the  findings  in  this  report,  a 
notice  of  the  authority  actually  granted 
will  be  published  in  the  Federal  Regis- 
ter and  Issuance  of  a  certificate  in  this 
proceeding  will  be  withheld  for  a  period 
of  30  days  from  the  date  of  such  publica- 
tion, during  which  period  any  proper 
party  in  Interest  may  file  a  petition  to 
reopen  or  for  other  appropriate  relief 
setting  forth  hi  detail  the  precise  manner 
in  which  It  has  been  so  prejudiced. 

Applications  for  Certificates  or  Per- 
mits Which  Are  To  Be  Processed 
Concurrently  With  Applications  Un- 
der Section  5  Governed  by  Special 
Rule  1.240  to  the  Extent  Applicable 

No.  MC  64112  (Sub-No.  41),  filed  Sep- 
tember 19,  1968.  Applicant:  NORTH- 
EASTERN TRUCKING  <X>MPANY,  a 
corporation,  2508  Starita  Road,  Post 
Office  Box  1493,  Charlotte.  N.C.  28201. 
Applicant's  representative:  H.  Charles 
Ephralm.  1411  K  Street  NW..  Washing- 
ton, D.C.  20005.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  General  comrnodities,  except 
those  requiring  special  equipment  and 
unmanufactured  leaf  tobacco,  and  re- 
lated commodities,  between  points  in  that 
part  of  North  Carolina  on,  east  and  south 
of  U.S.  Highway  29  from  the  Virginia- 
North  Carolina  State  line  to  Reldsville, 
N.C,  thence  along  U.S.  Highway  158  to 
Mocksville.  N.C,  thence  along  U.S.  High- 
way 64  to  StatesvlUe,  N.C,  thence  along 
U.S.  Highway  21  to  intersection  with 
North  CJarolina  Highway  115,  thence 
along  North  Carolina  Highway  115  to 
Intersection  with  U.S.  Highway  21  and 
along  U.S.  Highway  21  to  C^harlotte, 
thence  along  U.S.  Highway  29  to  the 
North  Carolina-South  Carolina  State 
line,  and  (2)  household  goods,  as  defined 
by  the  Commission,  between  all  points  in 
North  Carolina.  Note:  This  application 
is  a  matter  directly  related  to  Docket  No. 
MC-F-10246,  published  in  Federal  Reg- 
ister Issue  of  September  18,  1968.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  It  be  held  at  Charlotte,  N.C 
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No.  MC  112822  (Sub-No.  83) ,  filed  Sep- 
tember 5,  1968.  Applicant:  EARL  BRAY, 
INC.  Post  Office  Box  1191,  1401  North 
Little  Street,  Cushing,  Okla.  74023.  AppU- 
cant's  representative:  Marion  F.  Jones, 
420  Denver  Club  Building.  Denver.  Colo. 
80202.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular     routes,     transporting:     MC- 
112822    (Sub-No.   54) ;    Anhydrous  am- 
monia, ammonium  nitrate,  urea,  nitric 
acid,  sulphuric  acid,  and  fertilizer  solu- 
tions, liquid  in  bulk,  in  tank  vehicles,  and 
ammonium  nitrate,  urea,  fertilizer  mate- 
rials,  and   fertilizer  ingredients,  other 
than  liquid,  from  the  plantsite  of  Amer- 
ican   Cyanamld    Co.,    at    South    River 
(Marion  County),  Mo.,  to  points  in  Ar- 
kansas, Illinois,  Indiana.  Iowa,  Kansas, 
Michigan,     Minnesota,     Missouri,     Ne- 
braska, North  Dakota,  Oklahoma,  South 
Dakota,    Texas,    and    Wisconsin:    MC- 
112822  (Sub-No.  76) :  Liquid  fertilizer,  in 
bulk,  in  tank,  vehicles,  from  Leaven- 
worth, Kans.,  to  points  in  Iowa,  Kansas, 
Missouri,     and     Nebraska;     MC-114364 
(Sub-No.  2) :  (1)  Petroleum  products,  as 
described  In  Appendix  xni  to  the  report 
in  Descriptions  in  Motor  Carrier  Certifi- 
cates, 61  M.C.C.  209,  In  packages  and  con- 
tainers, (a)  from  Ponca  City,  Okla.,  to 
points  in  Wyoming,  and  that  part  of  Ne- 
braska on  and  west  of  U.S.  Highway  281; 
(b)  from  El  Dorado  and  Kansas  City, 
Kans.,  to  points  in  that  part  of  Texas 
east  of  U.S.  Highway  281,  with  no  trans- 
portation  for   compensation  on   return 
except  as  otherwise  authorized.  (2)  Fer- 
tilizer, in  bags,  (a)  from  Houston.  Tex., 
to  Denver,  Colo.,  points  In  Kansas,  Okla- 
homa, that  part  of  Nebraska  on  and  west 
of  U.S.  Highway  183,  and  that  part  of 
Missouri  on  and  west  of  U.S.  Highway  65; 
(b)  from  Etter,  Tex.,  to  points  in  Idaho. 
Utah,  Wyoming,  and  that  part  of  Ne- 
braska on  and  west  of  U.S.  Highway 
183;   MC-114364    (Sub-No.  9):   Canned 
goods,  including  pickles  In  containers, 
from  Crowley  and  La  Junta,  Colo.,  to 
points  In  Kansas,  Nebraska,  and  those  In 
that  part  of  Missouri  on  and  west  of  U.S. 
Highway  65  (except  canned  goods  from 
Crowley,  Colo.,  to  points  in  that  part  of 
Missouri  on  and  west  of  U.S.  Highway 
65)  ;  MC-114364  (Sub-No.  12). 

(1)  Canned  foods,  (a)  from  Fort  Lup- 
ton,  Greeley.  Brighton,  Longmont,  and 
Loveland,  Colo.,  to  El  Paso,  Tex.,  De- 
qulncy.  La.,  points  in  New  Mexico,  and 
those  in  that  part  of  Arkansas  on  and 
west  of  U.S.  Highway  65  from  the  Mis- 
souri-Arkansas State  line  to  Little  Rock, 
Ark.,  on  and  west  of  U.S.  Highway  67 
from  Little  Rock  to  Texarkana,  Ark.,  with 
no  transportation  for  compensation  on 
return  except  as  otherwise  authorized; 
(b)  from  Denver.  Colo.,  to  points  in  New 
Mexico,  those  in  that  part  of  Arkansas  on 
and  west  of  U.S.  Highway  65  from  the 
Missouri-Arkansas  State  line  to  Little 
Rock,  Ark.,  and  on  and  west  of  U.S. 
Highway  67  from  Little  Rock  to  Texar- 
kana, Ark.,  and  those  In  Missouri  on  and 
south  of  U.S.  Highway  54  from  the  Kan- 
sas-Missouri State  line  to  Preston,  Mo., 
and  on  and  west  of  U.S.  Highway  65  frcMn 
Preston  to  the  Missouri-Arkansas  State 
line;  (2)  suoar.  from  Rocky  Ford,  Colo., 


M^^a— Pkl- 


FEDERAL  KEOISTEI,  VOL  33,  NO.   1 92— WEDNESDAY,  OaOBER  2,   196t 


14748 

to  points  in  New  Mexico,  those  in  that 
part  of  Arkansas  on  and  west  of  U.S. 
Highway  65  from  the  Missouri-Arkansas 
State  Une  to  Uttle  Rock.  Ark.,  and  on 
and  west  of  US.  Highway  67  from  Little 
Rock  to  Texarkana,  Ark.,  and  those  in 
that  part  of  Missouri  on  and  south  of 
US.  Highway  54  from  the  Kansas-Mis- 
souri State  line  to  Preston.  Mo.,  and  on 
and  west  of  U.S.  Highway  65  from  Pres- 
ton to  the  Missouri- Arkansas  State  line; 
MC-118196     (Sub'No.     18> :     Returned 
dairy  products,  from  points  in  Arizona. 
California.  Colorado,  and  New  Mexico,  to 
Carthage.  Clinton,  and  Springfield.  Mo.; 
MC-118196    (Sub-No.    23):    Foods    and 
foodstuffs  other  than  cheese  and  frozen 
foods,  and  cheese  when  moving  in  mixed 
loads  with  the  above-described  cwnmod- 
ities;  in  vehicles  equipped  with  mechan- 
ical refrigeration,  from  Green  Bay,  Wis., 
to    Carthage.    Mo..    Kansas    City    and 
Wichita,  Kans..  Denver.  Colo..  El  Paso. 
Tex   Phoenlx.Ariz..  Salt  Lake  City,  Utah. 
Butte,    Mont..   Spokane,   Bellevue.    and 
Seattle,  Wash.,  Clackamas  and  Portland, 
Oreg.,  and  Sacramento,  Richmond,  San 
Francisco,  Los  Angeles.   National  City, 
and  San  Diego.  Calif.;  MC-118196  (Sub- 
No  50) :  Foodstuffs  (except  bananas  and 
commodities  in  bulk,  in  tank  vehicles), 
from  the  plantsites  and  warehouse  sites 
of    Mississippi    Federated    Cooperatives 
(AAL)  at  or  near  Collins.  New  Albany, 
Canton,  Crystal  Springs,   and  Jackson, 
Miss.,   to   points   in   Texas.   Oklahoma. 
Kansas.  Missouri.  Iowa.  Minnesota,  Wis- 
consin. Illinois.  Tennessee,  and  Arkansas. 
Note:  If  a  hearing  is  deemed  necesary, 
appUcant  does   not  specify   a   location. 
This  is  a  matter  directly  related  to  MC- 
F-10247.  published  in  the  Federal  Reg- 
ister, issue  of  September  18.  1968. 

Applications    Under    Sections    5    and 
210a<b) 

The  following  applications  are  gov- 
erned by  the  Interstate  Commerce  Com- 
mission's Special  Rules  governing  notice 
of  filing  of  applications  by  motor  car- 
riers oi  property  or  passengers  under 
sections  5(a)  and  210a<b>  of  the  Inter- 
state Commerce  Act  and  certain  other 
proceedings  with  respect  thereto.  (49 
CFR  1.240.) 

motor  carriers  of  property 
No  MC-F-9660  (Republication)  (THE 
AETNA  FREIGHT  LINES.  INC.— Con- 
trol—RAY   CARTER.   INC.).   published 
in  the  February   8,   1967,  issue  of  the 
Federal    Register,    on    page    2684.    By 
amendment    submitted    at    hearing    on 
July   24.   1967.  THE  AETNA  FREIGHT 
LINES.  INCORPORATED,  seeks  trans- 
fer  of    the    operating    rights    of    RAY 
CARTER,  INC.,  concurrently  with  con- 
trol Additional  operating  rights  granted 
June  28,  1968,  in  No.  MC-96176  (Sub-No. 
13).  sought  to  be  controlled  and  trans- 
ferred:    Self    propelled    articles,    each 
weighing   15,000  pounds  or  more,  as  a 
common  carrier,  over  Irregular  routes, 
between  points  In  Alabama.  Arkansas. 
Louisiana.   Kentucky.   Mississippi,   and 
Tennessee,  restricted  against  the  trans- 
portation of  farm  tractors  and  indus- 
trial-type   tractors    and    restricted    to 
commodities  which  are  transported  on 
trailers.  Amendment  filed  May  2,  1968, 
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to  eliminate  employment  and  noncom- 
pete provisions  from  agreement  whereby 
Ray  E\  Carter  proposes  to  sell  all  of  the 
stock  «f  Ray  Carter,  Inc..  to  The  Aetna 
Freiglw  Lines.  Inc. 

No  MC-F-10257.  Authority  sought  for 
purchase     by     HARDER'S     EXPRESS, 
INC..  Route  9-H,  Claverack.  NY.  12513, 
of   thi   operating   rights   of   RUTH   L. 
GILL.Idoing  business  as  GILL  TRANS- 
PORTVvtION.  28  Swan  Street.  Ramsey, 
N  J   0t446.  and  for  acquisition  by  HER- 
BERTl  K.   HARDER,   and  BERTHA  K. 
HARDER,  both  also  of  Claverack,  N.Y., 
of  control  of  such  rights  through  the  pur- 
chase.    Applicants'     attorney:     Martin 
Werner.  2  West  45th  Street,  New  York, 
N.Y.   |0036.  Operating  rights  sought  to 
be  transferred:  Piping  and  pipe  fittings, 
valveA  ingots,  scrap  metal,  and  empty 
bags,  ps  a  common  carrier,  over  irregu- 
lar rdutes,  between  Coxsackie.  N.Y..  on 
the  (>ne  hand.  and.  on  the  other.  New 
York.JN.Y.,  Maurer,  N.J..  and  points  In 
Bergen.    Essex,    Hudson,    and    Passaic 
Counfces.  N.J.  Vendee  Is  authorized  to 
operate   as  a   common  carrier  in   New 
York,! and  under  a  certificate  of  registra- 
tion  Within    the   State    of    New    York. 
Application  has  been  filed  for  temporary 
authcpity  under  section  210a<b).  Note: 
MC^1I2212  Sub-3,   is   a  matter   directly 
relat^. 

No^  MC-F-10258.  Authority  sought  for 
merger   into   SEATTLE   TRANSFER   & 
STOOGE     COMPANY,     26     Hanford 
Stre^,  Seattle,  Wash.  98134,  of  the  op- 
rights    and    property    of    (D 
SIDE  WAREHOUSES,  INC..  do- 
„„  .^^iness  as  ROSS  TRANSFER,  East 
41  GJ-ay  Avenue,  Spokane,  Wash.  99202; 
(2»   fACIFIC  NATIONAL  TRANSPOR- 
TATION CO..  INC..  26  South  Hanford 
Street.  SeatUe,  Wash.  98134;  (3)  AMER- 
ICAN TRANSFER  CO.,  INC.  (a  noncar- 
rier)L  26  South  Hanford  Street,  Seattle, 
WasI^.  98134;    (4)    STANDARD  WARE- 
HOUjSE    &    TRANSFER    COMPANY    (a 
nonciarrier),  26  South  Hanford  Street.- 
Seattle.    Wash.    98134;     and    (4)     DE- 
T.TV^RY  SERVICE  COMPANY  (a  non- 
er) ,  26  South  Hanford  Street.  Seat- 
/ash.  98134.  and  for  acquisition  by 
ATLANTIC   WAREHOUSE   CO.. 


Postj  Office  Box  2588,  Houston,  Tex.,  and 


by  ANDERSON,  CLAYTON  & 
[Tennessee  Building,  Houston.  Tex., 
ontrol  of  such  rights  and  property 
igh  the  tr£insaction.  Applicants'  at- 
py:  George  H.  Hart,  1100  IBM 
Jing.  Seattle.  Wash.  98101.  Operat- 
Jights  sought  to  be  merged:  <  1)  Qen- 

,    commodities,     excepting,     among 

others,  household  g(X)ds  and  commodi- 
ties] in  bulk,  as  a  common  carrier,  over 
regiilar  routes,  between  Spokane.  Wash., 
and!  Post  Falls.  Idaho,  serving  certain 
intermediate  and  off-route  points;  and 
general  commodities,  excepting,  among 
others,  household  goods  and  commodi- 
ties' in  bulk,  over  Irregiilar  routes,  be- 
tween points  within  3  miles  of  Spokane, 
Wa^h.,  including  Spokane,  between 
Spqkane,  Wash.,  on  the  one  hand,  and, 
on  the  other,  points  not  less  than  3  nor 
mo^e  than  15  miles  from  Spokane;  (2) 
tro*  and  steel,  fabricated  and  not  fabri- 
cated, as  a  contract  carrier,  over  irreg- 


ular routes,  between  Seattle,  Wash.,  on 
the  one  hand,  and,  on  the  other,  points 
in  Washington,  Idaho,  and  Montana,  be- 
tween points  in  Washington,  on  the  one 
hand,  and,  on  the  other,  construction 
sites  in  Washington,  with  restriction. 
SEATTLE  TRANSFER  &  STORAGE 
COMPANY,  is  authorized  to  operate  as  a 
common  carrier  in  Washington  and 
Oregon.  Application  has  not  been  filed 
for  temporary  authority  under  section 
210a(b). 

No.  MC-F-10259.  Authority  sought  for 
control   and   merger   by   EARL  BRAY, 
INC.,  1401  North  Little  Street,  Cushing, 
Okla.  74023,  of  the  operating  rights  and 
property  of  G  &  W  TRUCK  LINE,  INC.. 
1601    East   Fourth   Street,   Hutchinson, 
Kans.    67501.    and    for    acquisition    by 
FRANK   E    COCHRAN.    MARY   BRAY 
COCHRAN,  and  SAM  E.  CARPENTER, 
all  also  of  Cushing.  Okla.,  of  control  of 
such  rights  and  property  through  the 
transaction.  Applicants'  attorney:  Leslie 
R.    Kehl,    420    Denver    Club    Building. 
Denver.   Colo.    80202.   Operating   rights 
sought   to   be   controlled   and   merged: 
Malt  beverages  and  advertising  matter, 
as   a    common    carrier,    over    irregular 
routes,  from  Chicago  and  East  St.  Louis. 
111..  St.  Louis,  Kansas  City,  St.  Joseph, 
and    Washington,    Mo.,    and    Omaha, 
Nebr..  to  Wichita.  Kans.,  and  points  in 
Kansas   within   125   mUes   of   Wichita; 
glassware,  from  Alton,  111.,  to  Wichita. 
Kans..  and  points  within   125  miles  of 
Wichita;   glassware,  bottle  caps,  bottle 
covers,  and  bottle  stoppers,  from  Strea- 
tor.  HI.,  to  points  in  Kansas  on  and  east 
of  U.S.  Highway  83;  junk  and  scrap,  from 
Wichita,  Kans..  to  St.  Louis.  Mo.,  and 
East  St.  Louis,  Mo.;   and  salt  and  salt 
products   (except  in  bulk,  'in  tank  ve- 
hicles),    from     points     in     Ellsworth 
Coimty,   Kans.,   to   points  in   Missouri. 
EARL  BRAY,  INC.,  is  authorized  to  op- 
erate as  a  common  carrier  in  all  points 
in  the  United  States  (except  Alaska  and 
Hawaii).  Application  has  been  filed  for 
temporary     authority     imder     section 
210a<b). 

No  MC-F-10260.  Authority  sought  for 
purchase      by     McLEAN      TRUCKING 
COMPANY.    Post    Office    Box    213,    617 
Waughtown  Street,  Winston-Salem.  N.C.. 
of  the  operating  rights  of  S.  A.  HARRI- 
SON,   doing    business    as    HARRISON 
MOTOR  EXPRESS.  600  Ninth  Avenue 
South.  Nashville.  Tenn..  and  for  acquisi- 
tion by  M.  C.  BENTON.  JR.,  and  PAUL 
P.  DAVIS,  both  also  of  Wlnston-Salem, 
N.C.,  of  control  of  such  rights  through 
the     purchase.     Applicants'     attorney: 
David  G.  MacDonald.  Suite  502.  Solar 
Building.  1000  16th  Street  NW.,  Wash- 
ington.   D.C.    20036.    Operating    rights 
sought  to  be  transferred:  General  com- 
modities,    excepting,      among      others, 
household    goods    and    commodities    in 
biilk,  as  a  common  carrier,  over  regular 
routes,  between  Nashville.  Tenn..  and  At- 
lanta. Ga.,  serving  the  intermediate  and 
off-route    points    located    in    Davidson 
County,  Tenn.  Vendee  is  authorized  to 
operate  as  a  common  carrier  in  Virginia, 
Masachusetts,       Delaware.       Maryland. 
Georgia.  Missouri.  North  Carolina,  South 
Carolina,  New  York,  Illinois,  Tennessee, 
Iowa.    Indiana,     Ohio,    Texas,    Maine. 
Michigan,  Mississippi,  New  Jersey,  New 


Hampshire,  Rhode  Island,  Vermont,  Wis- 
consin, and  the  District  of  Columbia. 
Application  has  been  filed  for  temporary 
authority  imder  section  210a(b). 

No  MC-P-10261.  Authority  sought  for 
purchase  by  TRI-STATE  MOTOR 
TRANSIT  CO.,  Post  Office  Box  113, 
Interstate  Business  Route  44,  Joplin,  Mo. 
64802.  of  the  operating  rights  of  JOHN 
B  WINDECKER.  doing  business  as 
WINDECKER  TRUCK  LINE,  3445  Fox 
Street,  Denver,  Colo.  80216.  Applicants' 
attorneys:  John  P.  Thompson,  450  Capi- 
tol Life  Building,  Denver,  Colo.  80203, 
and  Max  G.  Morgan,  450  American  Na- 
tional Building.  Oklahoma  City,  Okla. 
73102.  Operating  rights  sought  to  be 
transferred:  Under  a  certificate  of  regis- 
tration in  Docket  No.  MC-99689  Sub-1, 
covering  the  transportation  of  freight, 
as  a  common  carrier,  in  intrastate  com- 
merce within  the  State  of  Colorado.  Ven- 
dee is  authorized  to  operate  as  a  common 
carrier  in  all  States  in  the  United  States 
(except  Hawaii),  and  the  District  of 
Columbia.  Application  has  not  been  filed 
for  temporary  authority  under  section 
210a(b).  Notb;  MC-109397  Sub-163  is  a 
Diatter  directly  related. 

No.  MC-F-10262.  Authority  sought  for 
control   by   C.   RUSSELL   WAGSTAFF, 
ROBERT      PRASE  R,      WILLIAM 
RICHTER,  LARY  OKONSKI,  RICHARD 
CROWE,  and  MONTIE  PERKINS,  Indi- 
viduals,  20225   Goddard   Road,   Taylor, 
Mich.  48180.  of  WARSAW  TRUCKING 
CO..  INC.,  11021  West  Winona,  Warsaw. 
Ind.    Applicants'    attorney:    Robert    A. 
Sullivan,    1800   Buhl  Building,   Detroit, 
Mich.  48226.  Operating  rights  sought  to 
be  controlled:  Scrap  paper,  and  niuner- 
ous   other  commodities,   as   a  common 
carrier,  over  regular  and  irregular  routes, 
from,  to,  and  between  specified  points 
in  the  States  of  Arizona.  Arkansas,  Colo- 
rado,   Connecticut,    Delaware,    Illinois, 
Blansas,    Kentucky,    Louisiana,    Maine, 
Maryland,      Massachusetts,      Michigan, 
Mississippi,  Missouri,  Nebraska,  Nevada, 
New     Hampshire,     New     Jersey,     New 
Mexico.  New  York,  North  Carolina.  Ohio, 
Oklahoma,  Pennsylvania,  Rhode  Island, 
South  Carolina,  Tennessee,  Texas,  Ver- 
mont, Virginia,  West  Virginia,  Wisconsin. 
Alabama,   California,   Florida,   Georgia, 
Iowa,  and  Indiana,  with  certain  restric- 
tions, serving  various  intermediate  and 
off- route  points,  as  more  specifically  de- 
scribed in  Docket  No.  MC-123294  and 
■^ubnumbers  thereunder.  This  notice  does 
not  purport  to  be  a  complete  description 
of  all  of  the  operating  rights  of  the  car- 
rier involved.  The  foregoing^ summary  is 
believed  to  be  sufficient  for  purposes  of 
public  notice  regarding  the  nature  and 
extent  of  this  carrier's  operating  rights, 
without   stating,   in   full,   the   entirety, 
thereof.     C.     RUSSELL     WAGSTAFF. 
ROBERT     FRASER.      and     WILLIAM 
RICHTER,     are    affiliated    with    R-W 
SERVICE  SYSTEM,  INC.,   20225   God- 
dard Road,  Taylor,  Mich.  48180,  which 
is  authorized  to  operate  as  a  common 
carrier   In    Indiana,   Michigan,   Illinois. 
Ohio,  Missouri,  Pennsylvania,  Kentucky, 
Minnesota,  and  Wisconsin.  Application 
has  been  filed  for  temporary  authority 
under  section  210a(b) . 

No.  MC-P-10263.  Authority  sought  for 
merger  into  WERNER  CONTINENTAL, 
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INC.,  2500  West  County  Road  C,  Rose- 
vllle,  Minn.  55113,  of  the  operating  rights 
and     property     of     RAND     EXPRESS 
FREIGHT  LINES,  INC.,  2500  West  Coun- 
ty Road  C,  Roseville,  Minn.  55113,  and 
for  acquisition  HARVEY  L.  WERNER, 
also  of  RoseviUe,  Minn.,  of  control  of 
such  rights  and  property  through  the 
transaction.   AppUcants'   attorneys   and 
representative:     Axelrod,    G(X)dman    & 
Steiner,     39    South    La    SaUe    Street, 
Chicago,    m.    60603,    and    Thomas    D. 
Fednberg,  Rand  Tower  Building.  Minne- 
apolis,  Minn.    55402.    Operating    rights 
sought  to  be  merged:  General  commodi- 
ties, excepting,  among  others,  household 
goods  and  commodities  in  bulk,  as  a 
common    carrier,    over    regular    routes, 
between  New  York,  N.Y.,  and  Boston, 
Mass.,  between  New  Haven,  Corm.,  and 
Boston,     Mass..     between     Springfield, 
Mass.,  and  Williamstown.  Mass.,  between 
Providence,  RJ.,  and  New  Bedford,  Mass., 
between  junction  Massachusetts  High- 
way 3A  and  Massachusetts  Highway  128, 
and  Gloucester,  Mass.,  between  Boston, 
Mass.,   and   Worcester,   Mass.,   between 
Leominster,  Mass.,  and  Greenfield,  Mass., 
between  Lowell,  Mass.,  and  Fall  River, 
Mass.,  between  New  Bedford,  Mass.,  and 
junction   Massachusetts   Highways    140 
and  24,  between  Providence,  R.I.,  and 
junction   Massachusetts   Highways    122 
and   2.   between   Providence,   R.I.,   and 
Springfield,  Mass..  between  Providence. 
R.I.,  and  Hartford,  Conn.,  between  New 
London,  Conn.,  and  Hartford,  Conn.,  be- 
tween junction   U.S.   Highway   20   and 
Massachusetts  Highway  169  and  junc- 
tion   Cormecticut   Turnpike    and   Con- 
necticut Highway  2,  serving  all  inter- 
mediate and  off-route  points  in  Con- 
necticut,   Rhode    Island,    and    Massa- 
chusetts,    with     restrictions;     between 
Philadelphia,     Pa.,     said     New     York, 
N.Y..  between  Albany,   N.Y.,   and  New 
York,    N.Y.,    serving    all    Intermediate 
points  and  certain  off-route  points;  be- 
tween Waterford,  N.Y.,  and  New  York, 
N.Y.,  serving  all  intermediate  points;  and 
general  commodities,  excepting,  among 
others,  household  goods  and  commodities 
in  bulk,  over  Irregular  routes,  between 
Albany,  N.Y.,  on  the  one  hand,  and,  on 
the  other,  points  within  15  miles  of  Al- 
bany, from  New  York,  N.Y..  and  Yonkers, 
N.Y.,  to  points  in  New  Jersey  within  15 
miles  of  New  York,  from  points  in  Bos- 
ton, Mtiss.,  commercial  zone,  as  defined 
by  the  Commission,  to  points  in  Con- 
necticut, and  those  in  New  Jersey  within 
15  miles  of  New  York.  WERNER  CON- 
TINENTAL, INC..  is  authorized  to  op- 
erate as  a  common  carrier  in  Minnesota, 
Illinois,  Wisconsin,  Indiana,  Iowa.  Ohio, 
Pennsylvania,  Maryland,  and  New  Jer- 
sey. Application  has  not  been  filed  for 
temporary     authority     under     section 
210a(b).  Note:  V7ERNER  CONTINEN- 
TAL.  INC.,   controls  RAND  EXPRESS 
FREIGHT  LINES.  INC..  through  owner- 
ship of  capital  stock  pursuant  to  authori- 
ty granted  in  Docket  No.  MC-F-9908. 
effective  February  26, 1968. 

By  the  Commission. 

[seal!  H.  Neil  Garson, 

Secretary. 

l¥R.   Doc,    68-11946;    Filed,    Oct.    1,    1968; 
8:48  ajn.] 
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NOTICE  OF  FILING  OF  MOTOR  CAR- 
RIER INTRASTATE  APPLICATIONS 

September  27,  1968. 

The  following  applications  for  motor 
common  carrier  authority  to  c^ierate  in 
intrastate  commerce  seek  concurrent 
motor  carrier  authorization  in  interstate 
or  foreign  commerce  within  the  limits  of 
the  intrastate  authority  sought,  pursuant 
to  section  206(a)(6)  of  the  Interstate 
Commerce  Act,  as  amended  October  15, 
1962.  These  applications  are  governed  by 
Special  Rule  1.245  of  the  Commissions 
rules  of  practice,  published  in  the  Fed- 
eral Register,  issue  of  April  11,  1963, 
page  3533,  which  provides,  among  other 
things,  that  protests  and  requests  for 
information  concerning  the  time  and 
pla«e  of  State  Commission  hearings  or 
other  proceedings,  any  subsequent 
changes  therein,  and  any  other  related 
matters  shall  be  directed  to  the  State 
Commission  with  which  the  application 
is  filed  and  shall  not  be  addressed  to  or 
filed  with  the  Interstate  Commerce 
Commission. 

State  Docket  No.  CC-7043.  filed  August 
13,  1968.  AppUcant:  HENRY  MARVIN 
FIELDS,  doing  business  as  FIELDS  BUS 
LINE,  Route  1.  Box  78-D.  Roanoke.  Va. 
Applicant's  representative:  Jno.  C.  God- 
din.  200  West  Grace  Street.  Richmond, 
Va.  Certificate  of  public  convenience  and 
necessity  sought  to  operate  a  passenger 
service  as  follows:  Transportation  of 
passengers,  between  Roanoke.  Va.,  via 
U.S.  Highway  460.  serving  all  intermedi- 
ate points  and  off-route  points  within  2 
miles  ef  said  highway.  Both  intrastate 
and  interstate  authority  sought. 

HEARING:  Tuesday.  November  19, 
1968.  at  10  &xn..  Courtroom,  Virginia 
State  Corporation  Commission,  Blanton 
Building,  Richmond,  Va.  23209.  Requests 
for  procedural  information  Including  the 
time  for  filing  protests  concerning  this 
application  should  be  addressed  to  the 
State  Corporation  Commission  of  Vir- 
ginia, Box  .1158,  Richmond,  Va.  23209. 
and  should  not  be  directed  to  the  Inter- 
state Commerce  Commission. 

By  the  Commission. 

[seal]  H.  Neil  Garson, 

Secretary. 

[TJt.    Doc.    68-11947;    Piled.    Oct.    1.    1968; 
8:48  ajn.] 
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MOTOR   CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

September  27,  1968. 
The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
imder  section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
new  rules  of  Ex  Parte  No.  MC-67  (49 
CFR  Part  340),  published  in  the  Fed- 
eral Register,  issue  of  April  27,  1965, 
effective  July  1,  1965.  These  rules  pro- 
vide that  protests  to  the  granting  of  an 
application  must  be  filed  with  the  field 
official  named  in  the  Federal  Register 
publication,  within  15  calendar  days  af- 
ter the  date  of  notice  of  the  filing  of  the 
application  Is  published  in  the  Federal 
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Register.  One  copy  of  such  protest  must 
be  served  on  the  applicant,  or  its  author- 
ized representative.  If  any,  and  the  pro- 
tests must  certify  that  such  service  has 
been  made.  The  protests  must  be  specific 
as  to  the  service  which  such  protestant 
can  and  will  offer,  and  must  consist  of 
a  signed  original  and  six  t6>  copies. 

A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  Office  of  the  Sec- 
retary, Interstate  Commerce  Commis- 
sion. Washington.  D.C.,  and  also  in  the 
field  office  to  which  protests  are  to  be 
transmitted. 

Motor  Carriers  of  Property 

No.  MC  16672  (Sub-No.  7  TA).  fUed 
September  25,  1968.  Applicant:  Mc- 
GUIRE  LUMBER  AND  SUPPLY.  INC., 
Wylliesburg,  Va.  23976.  Applicant's  rep- 
resentative: Jno.  C.  Goddin,  Post  OCBce 
Box  1636,  Richmond,  Va.  23213.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Lumber  (except 
plywood  and  veneer  >,  between  points  in 
Amelia  County,  Va.,  on  the  one  hand, 
and.  on  the  other,  points  in  North  Caro- 
lina. South  Carolina.  Tennessee,  West 
Virginia,  Maryland.  Delaware.  Pennsyl- 
vania, Ohio.  New  Jersey,  New  York,  and 
Connecticut,  for  150  days.  Supporting 
shipper:  Watson  Lumber,  Inc.,  Amelia, 
Va.  23002.  Send  protests  to:  George  S. 
Hales,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Oper- 
ations. 215  Campbell  Avenue  SW.,  Roa- 
noke. Va.  24011. 

No.  MC  94265  (Sub-No.  209  TA)  (Cor- 
rection), filed  September  12,  1968,  pub- 
lished Federal  Register,  issue  of  Sep- 
tember 21.  1968,  and  republished  as  cor- 
rected this  issue.  Applicant:  BONNEY 
MOTOR  EXPRESS,  INC.,  Post  Office  Box 
12388.  Thomas  Comer  Station.  Norfolk, 
Va.  23502.  Applicamt's  representative: 
Harry  Buckwalter  (same  address  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Fresh 
dressed  beef  carcasses,  primal  cuts, 
fresh  or  frozen  boxed  meats,  from  the 
plantsite  of  the  Gentner  Packing  Co.. 
Inc..  of  South  Bend.  Ind.  (formerly  Nut- 
wood, Ind.).  to  New  York  commercial 
zone  as  defined  by  the  Commission.  Long 
Island.  N.Y..  Cortland,  N.Y.:  Hawthorne 
and  Newark.  N.J.;  Florence.  Englewood. 
and  South  Kearney,  N.J.;  Philadelphia 
and  Allentown,  Pa.:  Boston.  Somer- 
ville.  Westwood,  and  Springfield,  Mass.; 
East  Hartford  and  Bridgeport,  Conn.,  for 
180  days.  Note:  The  purpose  of  this  re- 
publication is  to  show  Hawthorne  and 
Newark  as  l>eing  located  in  New  Jersey 
in  lieu  of  New  York  as  shown  in  previous 
publication.  Supporting  shipper:  Gent- 
ner Packing  Co..  Inc..  Post  Office  Box 
1227.  South  Bend.  Ind.  46624.  Send  pro- 
tests to:  Robert  W.  Waldron.  District 
Supervisor,  Interstate  (Commerce  Com- 
mission. Bureau  of  Operations,  10-502 
Federal  Building.  Richmond,  Va.  23240. 

No.  MC  118364  (Sub-No.  3  TA),  fUed 
September  25.  1968.  Applicant:  LYLE 
W.  SCHAETZEL.  doing  business  as 
SCHAETZEL  TRUCKING  COMPANY, 
2436  Algoma  Boulevard.  Oshkosh,  Wis. 
54901.  Authority  sought  to  operate  as  a 
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commtm  carrier,  by  motor  vehicle,  over 
irregu]  ar  routes,  transporting :  Sweetened 
condeiised  milk,  in  bulk  and  tank  ve- 
hicles, from  Fond  du  Lac,  Wis.,  to 
Batavl  a,  Bloomlngton,  Centralia,  and 
Chicaro,  HI.,  for  150  days.  Supporting 
shipper:  Galloway-West  Co.,  Fond  du 
Lac,  ^Vis.  (William  E.  Bertz,  company 
ofiBcer  ' .  Send  protests  to:  District  Super- 
visor Lyle  D.  Heifer,  Interstate  Com- 
merce Commission,  Bureau  of  Opera- 
tions, 135  West  Wells  Street,  Room  807, 
Milwaukee.  Wis.  53203. 

No.  MC  118808  (Sub-No.  9  TA) ,  filed 
Septeitiber  24.  1968.  Applicant:  A.  B.  C. 
EXPRESS  COMPANY.  Fifth  Street  and 
Columbia  Avenue,  Philadelphia,  Pa. 
19122.  Applicant's  representative:  Rich- 
ard ROeda  (same  address  as  above) .  Au- 
thority sought  to  operate  as  a  contract 
carriev,  by  motor  vehicle,  over  irregular 
routes  transporting:  Such  commodities 
as  are  dealt  in  by  department  stores,  be- 
tween Bloomfield,  N.J.,  on  the  one  hand, 
and,  on  the  other.  New  York,  N.Y.,  and 
points  in  Long  Island,  Westchester, 
Rocklj  ind.  Orange,  and  Putnam  Counties, 
N.Y.,  and  Fairfield  County,  Conn.,  limited 
to  a  1  ransportation  service  to  be  per- 
formed under  a  continuing  contract  with 
Bamberger's  New  Jersey,  a  division  of 
R.  H.  Klacy  &  Co..  Inc..  for  90  days.  Sup- 
porting shipper:  Bamberger's  New  Jer- 
sey, a  division  of  R.  H.  Macy  &  Co.,  Inc., 
Newark,  N.J.  07101.  Send  protests  to: 
Ross  A.  Davis.  District  Supervisor,  Inter- 
state Commerce  Commission,  Bureau  of 
Operations,  900  U.S.  Customhouse,  Sec- 
ond aid  Chestnut  Streets,  Philadelphia, 
Pa.  19^06. 

No.  IMC  119182  (Sub-No.  4  TA),  filed 
Septeiiber  25.  1968.  Applicant:  Mc- 
GUIRj:  LUMBER  AND  SUPPLY,  INC., 
WyllieBburg,  Va.  23976.  Authority  sought 
to  opiate  as  a  contract  carrier,  by  mo- 
tor veplcle,  over  irregular  routes,  trans- 
porting: Pallets  and  skids,  from  Drakes 
Branch,  Va.,  to  points  in  North  Carolina, 
days.  Supporting  shipper:  R.  L. 
Drakes  Branch,  Va.  23937.  Send 
to:  George  S.  Hales,  District 
Supervisor,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  215 
Campbell  Avenue  SW.,  Roanoke,  Va. 
24011. 1 

No.  ^C  124951  (Sub-No.  28  TA)  (Cor- 
rection), filed  September  12,  1968,  pub- 
lished Federal  Register,  issue  of  Sep- 
tember 21,  1968.  and  republished  ascor- 
rected  this  Issue.  Applicant:  WATHEN 
TRANSPORT,  INC.,  Post  Office  Box  237, 
Hendgrson,  Ky.  42420.  Applicant's  repre- 
sentative: Louis  J.  Amato,  Post  OKfflce 
Box  B,  Bowling  Green,  Ky.  42101.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes^  transporting:  Fabricated  iron 
and  steel  articles,  from  the  plantsite  of 
Globe  Industrial  Contractors  at  Hender- 
son. Hy.,  to  points  in  Ohio,  transporting 
reject^  or  damaged  shipments  on  re- 
turn, ior  180  days.  Note:  The  purpose  of 
this  Republication  Is  to  correctly  set 
forth  Bub-No.  28,  In  Ueu  of  Sub-No.  29 
as  shown  in  previous  publication.  Sup- 
porting shipper:  Mary  Julia  Johnston, 
Secretary-Treasurer,    Globe    Industrial 


Contractors,  Inc.,  901  Fifth  Street,  Hen- 
derson, Ky.  42420.  Send  protests  to: 
Wayne  L.  Merilatt,  District  Supervisor, 
Bureau  of  Operations,  Interstate  Com- 
merce Commission,  426  Post  Office  Build- 
ing, Louisville,  Ky.  40202. 

No.  MC  126555  (Sub-No.  9  TA),  filed 
September  25,  1968.  Applicant:  UNIVER- 
SAL TRANSPORT,  INC.,  Post  Office 
Box  268,  Rapid  City,  S.  Dak.  57701.  Ap- 
plicant's representative:  John  H.  Lewis, 
The  1650  Grant  Street  Building,  Denver, 
Colo.  80203.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Limestone  and  Umestone  products  (ex- 
cept cement) ,  from  the  plantsite  of  Colo- 
rado Lien  Co.,  Inc.,  approximately  2 
miles  southeast  of  The  Forks,  Colo.,  to 
Alliance,  Cozad,  Morrill,  and  Scottsbluff, 
Nebr.,  and  points  within  15  miles  of  each, 
for  150  days.  Supporting  shipper:  Colo- 
rado Lien  Co.,  Inc.,  Ed  Hubbeling,  Vice 
President,  Box  1961,  Fort  Collins,  Colo. 
89521.  Send  protests  to:  J.  L.  Hammond, 
District  Supervisor,  Bureau  of  Opera- 
tions, Interstate  Commerce  Commission, 
Room  369,  Federal  Building,  Pierre, 
S.  Dak.  57501. 

No.  MC  128866  (Sub-No.  6  TA) ,  filed 
September  25,  1968.  Applicant:  B  &  B 
TRUCKING,  INC.,  Post  Office  Box  128, 
9  Brade  Lane,  Cherry  Hill,  N.J.  08034. 
Applicant's  representative:  Daniel  L. 
O'Connor,  Federal  Bar  Building,  Wash- 
ington, D.C.  20006.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Aluminum  food  containers,  from 
Cherry  Hill,  NJ.,  to  Deerfield,  lU.,  for 
150  days.  Supporting  shipper:  Penny 
Plate,  Inc.,  Post  Office  Box  458,  Haddon- 
field,  N.J.  08034.  Send  protests  to:  Ray- 
mond T.  Jones.  District  Supervisor,  Bu- 
reau of  Operations,  Interstate  Commerce 
Commission,  410  Post  Office  Building, 
Trenton,  N.J.  08608. 

No.  MC  129974  (Sub-No.  1  TA)  (Cor- 
jection) ,  filed  August  22,  1968,  published 
Federal  Register,  issue  of  August  31, 
1968,  and  republished  as  corrected  this 
Issue.  Applicant:  THOMPSON  BROS., 
INC.,  Toronto,  S.  Dak.  57268.  Applicant's 
representative:  Eugene  Thompson  (same 
address  as  above).  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Used  electrical  equipment  and  parts, 
between  Chicago,  HI.;  Indianapolis,  Ind.; 
Cincinnati,  Ohio;  Minneapolis,  Minn.; 
Louisville,  Ky.;  St.  Louis,  Mo.;  Kansas 
City,  Kans.;  Jacksonville,  Ark.;  Houston, 
Tex.;  Des  Moines  and  Council  Bluffs, 
Iowa;  Omaha,  Nebr.;  and  Los  Angeles, 
Calif.,  on  the  one  hand,  and,  on  the  other, 
Colman,  S.  Dak.,  for  180  days.  Note:  The 
purpose  of  this  republication  Is  to  show 
the  movement  as  a  "between"  movement, 
rather  than  a  "from  and  to"  movement. 
Supporting  shipper:  James  R.  Thomp- 
son, T  &  R  Electric  Supply  Co.,  Inc., 
Box  180,  Colman,  S.  Dak.  Send  protests 
to:  J.  L.  Hammond,  District  Supervisor, 
Bureau  of  Operations,  Interstate  Com- 
merce Commission,  Room  369,  Federal 
Building,  Pierre,  S.  Dak.  57501. 

No.  MC  133070  (Sub-No.  1  TA)  (Cor- 
rection) ,  filed  August  26,  1968,  published 
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Federal  Register  issue  of  September  4, 
1968,  and  republished  as  corrected  this 
issue.  Applicant:  TRANS- AIR  SERVICE, 
INC.,  Post  Office  Box  230,  Buffalo,  N.Y. 
14225.  Applicant's  representative:  Earl 
Rhoney.  887  Niagara  Street,  Buffalo, 
NY.  14213.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Motor  vehicle  radiator,  heater,  and  air 
conditioner  parts  and  unfinished  steel, 
and  mill  supply  equipment,  between 
Lockport,  N.Y.,  the  Greater  Buffalo  In- 
ternational Airport,  Cheektowaga,  N.Y., 
and  Buffalo,  N.Y.,  for  150  days.  Note: 
The  piuTXJse  of  this  republication  is  to 
clearly  set  forth  the  commodities  pro- 
posed to  be  transported  and  to  add  an 
additional  shipper  inadvertently  omitted 
from  previous  publication.  Support- 
ing shippers:  Harrison  Radiator  Divi- 
sion, General  Motors  Corp.,  Lockport, 
N.Y.  14094;  Simonds  Steel  Division,  Wal- 
lace Murray  Corp.,  Lockport,  N.Y.  14094. 
Send  protests  to:  George  M.  Parker,  Dis- 
trict Supervisor,  Interstate  Commerce 
(^mmission.  Bureau  of  Operations,  121 
Ellicott  Street,  Room  518,  Buffalo,  N.Y. 
14203. 

By  the  Commission. 

[seal]  H.  Neil  Garson, 

Secretary. 

|P.R.    Doc.    68-11946;    Piled,    Oct.    1,    1968; 
8.48  ajn.] 
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MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

September  27,  1968. 

Synopses  of  orders  entered  pursuant 
to  section  212(b)  of  the  Interstate  Com- 
merce Act,  and  rules  and  regulations  pre- 
scribed thereunder  (49  CFR  Part  279), 
appear  below: 

As  provided  in  the  Commission's  spe- 
cial rules  of  practice  any  interested  per- 
son may  file  a  petition  seeking  reconsid- 
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eration  of  the  following  numbered 
proceedings  within  20  days  from  the  date 
of  publication  of  this  notice.  Pursuant 
to  section  17(8)  of  the  Interstate  Com- 
merce Act,  the  filing  of  such  a  petition 
will  postpone  the  effective  date  of  the 
order  in  that  proceeding  pending  its  dis- 
position. The  matters  relied  upon  by 
petitioners  must  be  specified  in  their  pe- 
titions with  particularity. 

Finance  Docket  No.  25275.  By  order  of 
September  23,  1968,  the  Transfer  Board 
approved  the  transfer  to  New  Point  Com- 
fort Beach  Company,  a  corporation, 
Keansburg,  N.J.,  of  the  second  amended 
certificate  and  order  in  No.  W-624,  W- 
624  (Sub-No.  2)  and  W-624  (Sub-No.  4) 
issued  November  5,  1963,  to  Keansburg 
Steamboat  Co.,  Keansburg,  N.J.,  author- 
izing operations  as  a  common  carrier  by 
water,  by  self-propelled  vessels,  in  inter- 
state or  foreign  commerce,  in  the  trans- 
portation of  passengers,  seasonally  each 
year  from  May  to  October,  inclusive,  (1) 
between  New  York,  N.Y.,  and  Keansburg, 
N.J.;  (2)  between  New  York,  N.Y.,  and 
Atlantic  Highlands,  N.J.;  and  (3)  in  ir- 
regular service  on  round  tripys  between 
places  within  the  limits  of  New  York 
Harbor  and  harbors  contiguous  thereto 
and  places  without  said  harbor  limits 
on  the  Hudson  River  as  far  noilh  as 
Newburgh,  N.Y.,  and  on  Long  Island 
Soimd  £is  far  east  as  Roton  Point,  Conn., 
and  on  nonstop  excursions  from  places 
in  said  harbor  and  returning  to  such 
places  in  the  course  of  which  the  vessels 
run  beyond  the  limits  of  such  harbor. 
Howard  A.  Roberts,  Roberts  Building,  8 
Tindall  Road,  Middletown,  N.J.  07748, 
and  Wilmer  A.  Hill,  529  Transportation 
Building,  Washington,  D.C.  20006;  at- 
torneys for  applicants. 

No.  MC-PC-70397.  By  order  of  Sep- 
tember 23,  1968,  the  Transfer  Board  ap- 
proved the  transfer  to  Otis  Proper, 
Craryville,  N.Y.,  of  the  operating  rights 
in  certificate  No.  MC-60441,  Issued  Jan- 
uary 19,  1940  to  Richard  T.  Link  (Rosa- 
lyn  I.  Link,  Executrix),  doing  business 
as  Link's  Express,  Copake,  N.Y.,  herein 
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authorizing  transportation  in  interstate 
or  foreign  commerce  of  general  commod- 
ities, except  those  of  unusual  value, 
and  except  high  explosives,  household 
goods  (when  transported  as  a  separate 
and  distinct  service  in  connection  with 
so-called  "household  movings"),  com- 
modities in  bulk,  commodities  requiring 
special  equipment,  and  those  injurious 
or  contaminating  to  other  lading  over  a 
regular  route  between  Albany,  N.Y.,  and 
Millerton,  N.Y.  Andrew  J.  Baldwin,  Jr., 
and  Daley,  Baldwin  &  Zittell,  Hillsdale, 
NY.  12529;  attorney  for  applicants. 

No.  MC-PC-70767.  By  order  of  Sep- 
tember 23,  1968,  the  Transfer  Board  ap- 
proved the  transfer  to  Danville  Truck 
Line,  Inc.,  Danville,  Iowa,  of  certificate 
No.  MC-69352,  Issued  June  1,  1960,  to 
Dale  McElhlnney,  doing  business  as  Dan- 
ville Truck  Line,  Danville,  Iowa,  author- 
izing the  transportation  of:  Livestock, 
feed  and  agricultural  commodities,  be- 
tween Danville,  Iowa,  and  points  within 
12  miles  of  Danville,  on  the  one  hand, 
and,  on  the  other,  Chicago,  Galesburg, 
and  Peoria,  111.;  household  goods  and 
emigrant  movables,  between  Danville, 
Iowa,  and  points  within  12  miles  of  Dan- 
ville, not  including  Burlington,  and  New 
London,  Iowa,  on  the  one  hand,  and,  on 
the  other,  points  in  Illinois;  feed,  from 
Forest  Park,  m.,  to  Danville,  Iowa,  and 
points  within  12  miles  of  Danville;  coal, 
from  points  in  Tazewell,  Knox,  and  Pe- 
oria Counties,  HI.,  to  Danville,  Iowa,  and 
points  within  12  miles  of  Danville,  not 
including  Burlington,  Iowa;  animal  £ind 
poultry  feed,  from  De  Kalb,  111.,  to  Dan- 
ville, Iowa,  and  points  in  Iowa  within 
20  miles  thereof;  and  commercial  fer- 
tilizer from  Prairie  du  Chlen,  Wis.,  tmd 
De  Kalb,  111.,  to  Danville,  Iowa,  and 
points  in  Iowa  within  20  miles  thereof. 
Terry  D.  Loeschen,  Box  606,  Burlington, 
Iowa  52601;  attorney  for  applicants. 


[seal] 


H.  Neil  Garson, 
Secretary. 


[P.R.    Doc.    68-11949;    Piled,    Oct.    1,    1968; 
8:48  a.ni.I 
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DEPARTMENT  OF 
•  TRANSPORTATION 

Federal  Aviation  Administration 

[AC  00-2K— EffecUve  Aug.  30.  1968] 

ADVISORY  CIRCULAR  CHECKLIST  AND 
STATUS  OF  FEDERAL  AVIATION 
REGULATIONS 

1.  Purpose.  This  notice  contains  the 
revised  checklist  of  current  FAA  advisory 
circulars  as  of  August  30,  1968.  and  the 
"Status  of  Federal  Aviation  Regulations" 
as  of  September  23, 1968. 

2.  Explanation.  The  FAA  issues  ad- 
visory circulars  to  inform  the  aviation 
public  in  a  systematic  way  of  nonregula- 
tory  material  of  interest.  Unless  incor- 
porated into  a  regulation  by  reference, 
the  contents  of  an  advisory  circular  are 
not  binding  on  the  public.  Advisory  cir- 
culars are  Issued  in  a  numbered-subject 
system  corresponding  to  the  subject  areas 
In  the  recodified  Federal  Aviation  Regu- 
lations (14  CFR  Ch.  I) .  This  checklist  is 
issued  trlannually  listing  aU  current  cir- 
culars. 

3.  The  Circular  Numbering  System. 

a.  General.  The  advisory  circular 
Bumbers  relate  to  the  subchapter  titles, 
and  correspond  to  the  parts,  and  when 
appropriate,  the  specific  sections  of  the 
Federal  Aviation  Reg\ilatlons.  Circulars 
of  a  general  nature  bear  a  number  corre- 
sponding to  the  number  of  the  general 
subject  (subchapter)  in  the  FAR's. 

b.  Subject  numbers.  The  general  sub- 
ject matter  areas  and  related  numbers 
are  as  follows : 

Subject  Number  and  Subject  Matter 

00  General. 

10  Procedural. 

20  Aircraft. 

60  Airmen. 

70  Airspace. 

90  Air  Trafllc  Control  and  General  Oper- 

attons. 

120  Air  Carrier  and  Commercial  Operators 

and  Helicopters. 

140  Schools  and   Other   Certified   Agencies. 

150  Airports. 

170  Air  Navlgaaonal  Facilities. 

180  Administrative. 

310  Flight  Information. 

c.  Breakdown  of  subject  numbers. 
When  the  volume  of  circulars  In  a  gen- 
eral series  warrants  a  subsubject  break- 
down, the  general  number  is  foUowed  by 
a  slash  and  a  subsubject  number.  Mate- 
rial in  the  150,  Airports,  series  Is  Issued 
under  the  foUowlng  subsubjects: 

Number  and  Subject 

150/1900     Defense  Readiness  Program. 

150/4000     Resource  Management. 

150/5000     Airport  Planning. 

150/5100    Pederal-ald  Airport  Program. 

150/5150  Surplus  Airport  Property  Convey- 
ance Programs. 

150/5190     Airport  CcmipUance  Program. 

150/5200     Airport  Safety — General. 

150/5210  Airport  Safety  Operations  (Rec- 
ommended Training.  Standards, 
Manning) . 

150/5320  Airport  Safety  Equipment  and 
PaclUtles. 

150/5230     Airport  Ground  Safety  System. 

160/5240  Civil  Airports  Emergency  Pre- 
paredness. 
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Nt  mber  and  Subject — Continued 

150/5300  Design.  Construction,  and  Mainte- 
nance— General. 

150/5320     Airport  Design. 

150/532S|  Influence  of  Aircraft  Performance 
on  Aircraft  Design. 

150/5335  Runway.  Taxiway,  and  Apron 
Characteristics. 

150/5340     Airport  Visual  Aids. 

150/634S     Airport  Ughting  Equipment 

15O/5360|    Airport  Buildings. 

150/537G(    Airport  Construction. 

150  '5380i    Airport  Maintenance. 

160/5390     HeUportfi. 

d.  Individual  circular  identification 
numbers.  Each  circular  has  a  subject 
number  followed  by  a  dash  and  a  se- 
quentia  number  identifying  the  indi- 
vidual fircular.  This  sequential  number 
is  not  ised  again  in  the  same  subject 
series.  Revised  circulars  have  a  letter  A, 
B,  C,  et:.,  after  the  sequential  number  to 
show  cc  mplete  revisions.  Changes  to  cir- 
culars 5ave  CH  1,  CH  2,  CH  3,  etc.,  after 
the  ideitification  number  on  pages  that 
have  been  changed.  The  date  on  a  revised 
page  is  changed  to  the  effective  date  of 
the  chaiige. 

4.  Tfie  Advisory  Circular  Checklist. 

a.  Gmeral.  Each  circular  issued  Is 
listed  numerically  within  its  subject- 
numbeiT  breakdown.  The  identification 
numben  (AC  120-1),  the  change  number 
of  the  latest  change,  If  any,  to  the  right 
of  the  lidentiflcation  number,  the  title 
and  th^  effective  date  for  each  circular 
are  shcjwn.  A  brief  explanation  of  the 
contenljs  is  given  for  each  listing. 

b.  Orfiitted  numbers.  In  some  series 
sequential  numbers  CMnitted  are  missing 
numbers,  e.g..  00-8  through  00-11  have 
not  bee(n  used  although  00-7  and  00-12 
have  b^n  used.  These  numbers  are  as- 
signed to  advisory  circulars  still  in  prep- 
arationj  which  will  be  Issued  later. 

c.  Internal  directives  for  sale.  A  list  of 
certain'  internal  directives  sold  by  the 
Superintendent  of  Documents  is  shown 
at  the  end  of  the  checklist.  These  docu- 
ments lare  not  identified  by  advisory 
circular  numbers,  but  have  their  own 
directive  numbers. 

5.  Hdw  to  get  circulars. 

a.  when  a  price  Is  listed  after  the 
descripiion  of  a  circular.  It  means  that 
this  circular  is  for  sale  by  the'Super- 
Intend^it  of  Documents.  When  (Sub.) 
Is  incli|ded  with  the  price,  the  advisory 
circulat  is  available  on  a  subscription 
basis  ohly.  After  your  subscription  has 
been  eitered  by  the  Superintendent  of 
Documents,  supplements  or  changes  to 
the  basic  document  will  be  provided  auto- 
matica^y  at  no  additional  charge  imtll 
the  sutecrlption  expires.  When  no  price 
Is  given,  the  circular  is  distributed  free 
of  charge  by  FAA.  Paragraph  5  tells  how 
to  get  doples  of  circulars  from  these  two 
sourceal 

b.  R^uest     free     advisory     circulars 
shown  without  an  Indicated  price  from : 
Department  of  Transportation,  Federal  Avia- 
tion   lAdmlnlstration,    Distribution    Unit, 
TAD  ^84.3,  Washington,  DC.  20690. 

NoTz:l  Persons  who  want  to  be  placed 
on  FAArs  mailing  list  for  future  circulars 
should  write  to  the  above  address.  Be  sure  to 
Identify  the  subject  matter  desired  by  the 
subject  numbers  and  titles  shown  in  para- 
graph 3t>  because  separate  mailing  lists  are 
maintained  for  each  advisory  circular  subject 


series.  Checklists  and  circulars  issued  In  the 
general  series  will  be  distributed  to  every 
addressee  on  each  of  the  subject  series  lists. 
Persons  requesting  more  than  one  subject 
classification  may  receive  more  than  one 
copy  of  related  circulars  and  this  checklist 
because  they  will  be  included  on  more  than 
one  mailing  list.  Persons  already  on  the  dis- 
tribution list  for  AC'S  and  changes  to 
FAR's  will  automatically  receive  related 
circulars. 

c.  Order  advisory  circulars  and  in- 
ternal directives  with  purchase  price 
given  from: 

Superintendent  of  Documents,  U.S.  Govern- 
ment Printing  Office,  Wa&bington,  D.C. 
20402. 

Send  check  or  money  order  with  your 
order  to  the  Superintendent  of  Docu- 
ments. Make  the  check  or  money  order 
payable  to  the  Superintendent  of  Docu- 
ments In  the  amounts  indicated  in  the 
list.  Orders  for  mailing  to  foreign  coun- 
tries should  include  an  additional  amount 
of  25  percent  of  the  price  to  cover  post- 
age. No  c.o.d.  orders  are  accepted. 

6.  Reproduction  of  Advisory  Circulars. 
Advisory  circulars  may  be  reproduced 
In  their  entirety  or  in  part  without 
permission  from  the  Federal  Aviation 
Administration. 

7.  Cancellations.  The  following  ad- 
visory circulars  are  canceled: 

i4C  00-2J  Advisory  Circular  Checklist,  4- 
8-68.  Canceled  by  AC  00-2K,  Advisory 
Circular  Checklist,  8-30-68. 

i4C  00-12  Potential  Hazard  Associated  toith 
the  Use  of  Celluloid  Computers  in  Flight, 
6-€-€3.  Canceled. 

AC  00-13A  Runway  Visibility  Measurement, 
2-24-6S.  Canceled.  Omitted  In  last 
cancellation  list. 

AC  10-3  Operation  of  Oxygen  System  High 
Pressure  Valves,  8-21-64.  Canceled. 

AC  20-61  U.S.  Civil  Aircraft  Register  {1-1- 
68).  Canceled  by  AC  20-6J,  U.S.  ClvU 
Aircraft  Register,  7-1-68. 

AC  20-8  Shifting  Flight  Control  Systems 
from  Boost-On  to  Boost-Off  Operation 
on  All  Lockheed  Constellation  Aircraft, 
'      7-30-63.  Canceled. 

AC  20-27  Certification  and  Operation  of 
Amateur-Built  Aircraft,  7-31-64.  Can- 
celed by  AC  20-27A,  Certification  and 
Operation  of  Amateur-Built  Aircraft, 
8-12-68. 

i4C  20-30  Airplane  Position  Lights  and 
Supplementary  Lights,  10-19-64.  Can- 
celed by  AC  20-30A,  Aircraft  Position 
Lights  and  Supplementary  Lights, 
4-18-68. 

AC  2S-3A  Protection  of  Transport  Aircraft 
Fuel  Systems  Against  Lightning,  11-10- 
66.  Canceled  by  AC  20-63,  Protection  of 
Aircraft  Fuel  Systems  Against  Lightning. 
9-12-67. 

AC  25.132^1  Automatic  Pilot  Systems  Ap- 
proval, 10-1-65.  Canceled  by  AC  25.- 
1329-lA.  Automatic  PUot  Systems  Ap- 
proval, 7-8-68. 

AC  33-1  Turbine-Engine  Foreign  Object 
Ingestion  and  Rotor  Blade  Contain- 
ment Type  Certification  Procedures,  6- 
24-65.  Canceled  by  AC  33-lA,  Turbine- 
Engine  Foreign  Object  Ingestion  and 
Rotor  Blade  Containment  Type  Certifi- 
cation Procedures,  6-19-68. 

AC  60-2D  Annual  Aviation  Mechanic  Safety 
Awards  Program,  7-3-67.  Canceled  by 
AC  60-2E.  Annual  Aviation  Mechanic 
Safety  Awards  Program.  6-20-68. 

AC  43.11-lA  Aircraft  Use  and  Inspection 
Report  (2-15-65).  Canceled  by  AC  43.11- 
IB,  Aircraft  Use  and  Inspection  Report, 
8-29-68. 
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AC  61-3A  Flight  Test  Guide — Private  Pilot 
Airplane — Single  Engine,  2-17-66.  Can- 
celed by  AC  61-3B.  Private  Pilot  Airplane 
Single-Engine  Flight  Test  Gvilde.  4-2-68. 

AC  61-6A  Glider  Pilot  Examination  Guide. 
5-1-65.  Canceled  by  AC  61-43,  Glider 
Pilot  Written  Test  Guide — Private  and 
Commercial,   11-30-67. 

AC  61-11  Airplane  Flight  Instructor  Ex- 
amination Guide,  1-5-66.  Canceled  by 
AC  61-1  lA,  Airplane  Flight  Instructor 
Written  Test  Guide,  9-5-67. 

AC  61-20  Integrated  Flight  Instruction, 
5-4-65.  Canceled. 

AC  77.37-1  Petitioning  the  Administrator 
for  Review  of  Hazard  Determinations,  10- 
11-65.  Canceled  by  AC  70/7460-3,  Peti- 
tioning the  Administrator  for  Discretion- 
ary Review:  Section  77.37.  Federal  Avia- 
tion Regulations,  8-8-68. 

AC  90-1  Using  the  Instrument  Approach 
Procedure  Charts,  2-25-63.  Canceled  by 
AC  90-lA,  ClvU  Use  of  U.S.  Govenunent 
Produced  Instrument  Approach  Charts, 
4-10-68. 

AC  90-11  Air  Traffic  Control  Radio  Fre- 
quency Assignment  Plan,  9-16-64.  Can- 
celed by  AC  90-llA,  Air  TrafBc  Control 
Radio  Frequency  Assignment  Plan, 
6-7-68. 

AC  90-26  Retention  of  ATC  Facility  Voice 
Recordings  and  Flight  Progress  Strips 
Reduced  to  15  Days,  7-1-65.  Calnceled. 

AC  90-29  Prescribed  IFR  Departure  Pro- 
cedures, 9-16-65.  Canceled  by  AC  90-lA, 
Civil  Use  of  U.8.  Government  Produced 
Instrument  Approach  Charts,  4-10-68. 

AC  120-4A  Criteria  for  Turbojet  Landing 
Minima — Air  Carriers  and  Commercial 
Operators  of  Large  Aircraft,  8-9-65.  Can- 
celed by  AC  120-4B.  Criteria  for  Turbo- 
Jet  Landing  Weather  Minima — Air  Car- 
riers and  Commercial  Operators  of  Large 
Aircraft.  6-14-68. 

AC  120-25  Maintenance  Symposium — Main- 
tainability and  Reliability  of  Aircraft 
Systems,  6-30-67.  Canceled. 

AC  140-2C  List  of  Certificated  Pilot  Flight 
and  Ground  Schools,  2-20-67.  Canceled 
by  AC  140-2D,  List  of  Certificated  Pilot 
Flight  and  Ground  Schools,  3-13-68. 

AC  140-3  Approval  of  Pilot  Training  Courses 
Under  Subpart  D  of  Part  141,  2-16-68. 
Canceled  by  AC  140-3A,  Approval  of  Pilot 
Training  Courses  Under  Subpart  D  of 
Part  141  of  the  FAR,  6-12-68. 

AC  143-2  Ground  Instructor — Instrument 
Examination  Guide,  6-23-65.  Canceled 
by  AC  143-2A,  Ground  Instructor — In- 
struments-Written Test  Guide,  9-29-67. 

AC  147-2C  FAA  Certified  Mechanic  School 
Directory,  8-1-67.  Canceled  by  AC  147- 
2D.  FAA  Certificated  Mechanic  School 
Directory,  7-15-68. 

AC  149-2C  Listing  of  Federal  Aviation  Ad- 
ministration Certificated  Parachute  Lofts 
8-4-S7.  Canceled  by  AC  149-2D,  Listing 
of  Federal  Aviation  Administration  Cer- 
tificated   Parachute   Lofts,   8-1-68. 

AC  150/5150-1  Federal  Surplus  Personal 
Property  for  Public  Airport  Purposes. 
10-1-62.  Canceled  by  AC  160/5150-2,  Fed- 
eral Surplus  Personal  Property  for  Pub- 
lic  Airport    Purposes,    6-27-68. 

AC  150/5200-6  Security  of  Aircraft  at  Air- 
ports, 12-12-67.  Canceled  by  AC  160/ 
5200-6A,  Security  of  Aircraft  at  Airports, 
6-28-68. 

AC  150/5330-2  (Incl.  Chg.  1)  Runway/ 
Taxiway  Widths  and  Clearances,  8-16-65. 
Canceled  by  AC  160/6330-2A,  Runway/ 
Taxiway  Widths  and  Clearances  for  Air- 
line Airports,  7-26-68. 

AC  150/5345-3  Specification  for  L-821  Air- 
port Lighting  Panel  for  Remote  Control 
of  Airport  Lighting,  11-4-63.  Canceled 
by  AC  150/5346-3A,  Specification  for 
L-381  Airport  Lighting  Panel  for  Remote 
Control  of  Airport  Lighting,  10-20-67. 
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AC  150/5345-lOA  (Incl.  Chg.  1)  Specifica- 
tion for  L-828  Coristant  Current  Reg-- 
ulator  With  Stepless  Brightness  Control, 
12-8-65.  Canceled  by  AC  160/6346-lOB, 
Specification  for  L-828  Constant  Cur- 
rent Regulator  with  Stepless  Brightness 
Control,  4-S-68. 

AC  150/5370-1  (Incl.  Chgs.  1  and  2)  Stand- 
ard Specifications  for  Construction 
of  Airports,  6-1-59.  Canceled  by  AC 
150/5370-lA.  Standard  Specifications  for 
Construction  of  Airports,  5-28-68. 

AC  150/5370-3  Materials  and  Tests  Required 
by  AC  150/5370-1,  Standard  Specifica- 
tions for  Construction  of  Airports,  12- 
22-65.  Canceled  by  AC  150/5370-lA, 
Standard  Specifications  for  Construc- 
tion of  Airports,  6-28-68. 

AC  170-5  Loss  of  VHF  Navigational  Signal 
During  Transmission,  6-18-64.  Canceled. 

8.  Additions.  The  following   advisory 
circulars  are  added  to  the  list: 

AC  00-2K  Advisory  Circular  Checklist. 
8-30-68. 

AC  00-24     Thunderstorms,  6-12-68. 

AC  20-8J     US.  Civil  Aircraft  Register,  7-1-68. 

AC  20-7E  General  Aviation  Inspection 
Aids— 1968  Summary,  7-17-68. 

AC  20-7E     Supplement  1,  8-2-68. 

AC  20-27A  Certification  and  Operation  of 
Amateur-BuUt    Aircraft,    8-12-68. 

AC  2O-30A  Aircraft  Position  Lights  and 
Supplementary  Lights,  4-18-68. 

AC  20-50  Ultrasonic  Nondestructive  Test- 
ing, 11-9-66. 

AC  20-58  Acceptable  Means  of  Testing 
Automatic  Altitude  Reporting  Equip- 
ment for  CompUance  with  FAR  91.36(b), 
6-10-68. 

AC  20-60  Accessibility  to  Excess  Emergency 
Exits,  7-18-68. 

AC  21-2A  Chg.  3  Export  Airworthiness  Ap- 
proval Procedxires,  3-20-68. 

AC  25.1329-lA  Automatic  Pilot  Systems  Ap- 
proval, 7-8-68. 

AC  33-1 A  Turbine  Engine  Foreign  Object 
Ingestion  and  Rotor  Blade  Containment 
Type   Certification   Procedures,   6-19-68. 

AC  43.11-lB  Aircraft  Use  and  Inspection 
Report,  8-29-68. 

AC  43.13-1  Chg.  3  Acceptable  Methods, 
Techniques,  and  Practices — Aircraft  In- 
spection and  Repair — Chap.  14,  Engines 
and  Fuel  Systems — Sec.  1 — Engines,  1- 
8-68;  Chap.  14,  Sec.  3 — Exhaust  Systems, 
1-24-68. 

AC  43.13-1  Chg.  4  Acceptable  Methods, 
Techniques,  and  Practices — Aircraft  In- 
spection and  Repair — Chap.  8,  Aircraft 
Equipment — Sec.  1,  1-29-68. 

AC  43.1S-2  Chg.  6  Acceptable  Methods, 
Techniques,  and  Practices — Aircraft 
Alterations — Chap.  4 — AntlcoUlslon  & 
Supplementary  Light  System  Require- 
ments, 4-12-68. 

AC  60-2E  Annual  Aviation  Mechanic  Safety 
Awards  Program,  6-20-68. 

AC  61-3B  Flight  Test  Guide,  Private  Pilot 
Airplane    Single-Engine,    4-2-68. 

AC  61-4B  Flight  Test  Guide,  Multtenglne 
Airplane  Class  or  Type  Rating,  4-1-68. 

AC  61-1  lA  Airplane  FUght  Instructor  Writ- 
ten Test  Guide,  9-6-67. 

AC  61-45  Instrument  Rating  —  Helicopter 
Written  Test  Guide.  1-24-68. 

AC  65-7  1968  Maintenance  Symposium — 
The  Man  In  The  Maintenance  Reliability 
System — A  Positive  Review,  7-18-68. 

AC  70/7460-1  Obstruction  Marking  and 
Lighting,  2-29-68. 

AC  70/7460-2  Proposed  Construction  or  Al- 
teration of  Objects  That  May  Affect  The 
Navigable  Airspace,  4-5-68. 
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AC  70/7460-3  Petitioning  the  Administra- 
tor for  Discretionary  Review;  Section 
77.37,  Federal  Aviation  Regulations,  8- 
8-68. 

AC  73-1  Establishment  of  Alert  Areas,  3- 
11-68. 

AC  90-lA  Civil  Use  of  U.S.  Government 
Produced  Instrimient  Approtich  Charts, 
4-10-68. 

AC  90-11 A  Air  Traffic  Control  Radio  Fre- 
quency Assignment  Plan,  6-7-68. 

AC  90-35     Frequency  Discipline,  6-17-68. 

AC  90-36  The  Use  of  Chaff  as  an  In-Flight 
Emergency  Signal,  5-22-68. 

AC  90-37  night  Operations  Near  Airports, 
6-19-68. 

AC  90-38  Use  of  Preferred  IFR  Routes, 
8-5-68. 

AC  90-39  Identification  of  Civil  Aircraft  In 
Radio  Communications,  8-5-68. 

AC  91-15     Terrain  Flying,  2-2-67. 

AC  120-4B  Criteria  for  Turbojet  Landing 
Weather  Minima — Air  Carriers  and  Com- 
mercial Operators  of  Large  Aircraft, 
6-14-68. 

AC  120-17  Chg.  2  Handbook  for  Mainte- 
nance Control  by  Reliability  Methods, 
5-6-68. 

AC  120-20  Chg.  2  Criteria  for  Approval 
of  Category  II  Landing  Weather  Minima, 
5-21-68. 

AC  140-2D  List  of  Certificated  Pilot  Flight 
and  Ground  Schools,  3-13-68. 

AC  140-3  A  Approval  of  Pilot  Training 
Courses  Under  Subpart  D  of  Part  141  of 
the  FAR.  6-12-68. 

AC  140-4  Use  of  Audio-Visual  Coxirses  In 
Approved  PUot  Ground  Schools  Certifi- 
cated Under  Part  141,  8-7-68. 

AC  143-2A  Ground  Instructor — Instrument 
Written  Test  Guide.  9-29-67. 

AC  147-2D  FAA  Certificated  Mechanic 
School  Directory,  7-16-68. 

AC  149-2D  Usting  of  Federal  Aviation  Ad- 
ministration Certificated  Parachute 
Lofts,  8-1-68. 

AC  150/5160-2  Federal  Surplus  Personal 
Property  for  PubUc  Airport  Purposes, 
6-27-68. 

AC  150/5200-6A  Security  of  Aircraft  at 
Airports,  6-28-68. 

AC  150/6200-8  Use  of  Chemical  Controls  to 
Repel  Flocks  of  Birds  at  Airports,  6-2-68. 

AC  150/6200-B  Bird  Reactions  and  Scaring 
Devices.  6-26-68. 

AC  160/6220-6  Guide  Specification  for  1000- 
Gallon  Tank  Truck,  4-10-68. 

AC  160/5310-3  FAA  Order  6310.2,  Relocat- 
ing Thresholds  Due  to  Obstructions  at 
Existing  Runways,  5-27-68. 

AC  150/5320-6A  Chg.  1  Airport  Paving,  6- 
11-68. 

AC  160/5330-2A  Runway /Taxiway  Widths 
and  Clearances  for  Airline  Airports,  7- 
26-68. 

AC  150/6340-16A  Chg.  1  Taxiway  Edge 
Lighting  System,  4-2-68. 

AC  150/5345-3A  Chg.  1  Specification  for 
L-821  Airport  Lighting  Panel  for  Re- 
mote Control  of  Airport  lighting,  6- 
11-68. 

AC  150/6345-lOB  Specification  for  L-828 
Constant  Current  Regulatcw  with  Step- 
less Brightness  Control,  4-8-68. 

AC  150/6346-29  FAA  Specification  L-853, 
Light  Assembly,  Airport  Taxiway  Center- 
line,  3-18-68. 

AC  150/5370-lA  Standard  Specifications  for 
Construction  of  Airports,  6-28-68. 

AC  150/6380-^  Cleaning  of  Runway  Con- 
tamination, 6-28-68. 

AC  160/639O-1  (Incl.  Chg.  1)  Heliport  De- 
sign Oulde,  Reprinted  6-10-68. 

AC  210-3  Schedule  of  Effective  Dates  for 
Flight  Information,  6-26-68. 
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ADVISORY  CIRCULAR  CHECKLIST 
General 

Subject  No.  00 

00-1      The     Advisory     Circular     System 
(12-4-62). 
Describes  the  FAA  Advisory  Circular 
System. 

00-2K  .Advisory  Circular  Checklist 
(8-30-68). 

Transmits    the    revised    checklist    of 
current   FAA   advisory   circulars   as   of 
8-30-68. 
00-3      Realm  of  Flight   (3-1-63). 

Presents  practical  information  about 
weather  in  relation  to  the  piloting  of 
private  aircraft.  Published  in  1963.  ($0.75 
GPO.) 
00-4     Facts  of  Flight  (5-1-63) . 

Offers  practical  information  about  the 
operation  of  private  aircraft.  Published 
In  1963.  ($0.50  GPO.) 

00-5     Path  of  night  (2-1-63). 

Provides  the  private  pilot  with  infor- 
mation essential  to  safe  navigation  of 
his  aircraft.   Published   in   1963.    ($0.70 
GPO.) 
00-6     Aviation  Weather  (5-20-65). 

Provides  an  up-to-date  and  expanded 
text  for  pilots  and  other  flight  operations 
personnel  whose  interest  In  meteorology 
is  primarily  in  its  application  to  flying. 
Published  in   1965.    ($2.25  GPO.) 

00-7  State  and  Regional  Defense  .Airlift 
Planning  (4-30-64). 

Provides  guidance  for  the  development 
of  plans  by  the  FAA  and  other  Federal 
and  State  agencies  for  the  use  of  non- 
air -carrier  aircraft  during  an  emergency. 

00-7  CH  1  Provision  of  .Appendix  4  and 
Addition  of  Mew  Appendix  9  to  Stale 
and  Regional  Defense  Airlift  Plan- 
ning (1-3—65). 

The  title  is  self-explanatory. 

*    00-7  CH  2     State  and  Regional  Defense 
Airlift  Planning  (2-20-67). 

Change  2  to  basic  document. 

00-14  FlighU  by  U.S.  PiloU  Into  and 
Within  Canada  (4-16-65). 

Provides  information  concerning 
flights  into  and  within  Canada. 

00-15  Potential  Hazard  .Associated  With 
Passengers  Carrying  ".Anti-Mugger" 
Spray  Devices  (8-20-65). 

Advises  aircraft  operators,  crewmem- 
bers,  and  others  who  are  responsible  for 
flight  safety,  of  a  possible  hazard  to  flight 
should  a  passenger  inadvertently  or 
otherwise  discharge  a  device  commonly 
known  as  an  "anti-mugger"  spray  de- 
vice in  the  cabin  of  an  aircraft. 

00-17  Turbulence  in  Qear  Air  (12-16- 
65). 

Provides  information  on  atmospheric 
turbulence  and  wind  shear,  emphasizing 
important  points  pertaining  to  the  com- 
mon causes  of  turbulence,  the  hazards 
associated  with  it,  and  the  conditions 
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unddr  which   It   is  most   likely   to   be 
encoimtered. 

00—1  9  System  Description  for  a  Modern- 
ized Weather  Teletypewriter  Com- 
munications System  (7— &— 66). 

Tiansmits  a  technical  report  of  the 
syst<  m  improvements  which  the  Federal 
Aviation  Agency  plans  to  make  in  the 
operition  of  the  Services  A,  C,  and  O 
weather  teletypewriter  communications 
netM  ork. 

OO-S  0  Cancellation  of  Flight  Standards 
Service  Releases  (9—7—66). 

Cancels  all  outstanding  Flight  Stand- 
ards i 


Service  Releases. 

00-3  1      Shoulder  Harness  (10-5-66). 

Piovides  information  concerning  the 
installation  and  use  of  shoulder  har- 
ness ;s  by  pilots  in  general  aviation  air- 
craf ;. 

00 


Colli 


Studv 


3      Near    Midair 
(1_1_68). 

Aivises  that  the  FAA  will  make  a  spe- 
cial one-year  study  of  near  midair  col- 
lisiois  and  invites  pilots,  controllers  or 
other  persons  Involved  In  near  midair 
collisions  to  report  all  such  incidents  to 
the :  i'AA. 
00-:  14      Thunderstorms  (6-12-68). 

C  D  n  t  a  1  n  s  information  concerning 
flights  in  or  near  thunderstorms. 

Procedural 

Subject  No.  10 

11-!  Airspace  Rule-Making  Proposals 
and  Changes  to  .Air  Traffic  Control 
Procedures  (10-28-64). 

Emphasizes  the  need  for  the  early 
submission  of  proposals  involving  air- 
spa<e  rule-making  activity  or  changes 
to  eusting  procedures  for  the  control  of 
air   raflQc. 

Aircraft 

Subject  No.  20 

20-  [  Limitations  of  Self -Locking  Cas- 
tellated Nuts  (6-20-63). 

Pi  ovides  information  on  the  limitations 
of  cotter  pinned  self-locking  nuts. 

20-  I.A  Status  and  Availability  of  Military 
Handbooks  and  ANC  Bulletins  for 
Aircraft  (1-15-64). 

Announces  the  status  and  availability 
of  llilitary  Handbooks  and  ANC  Bulle- 
tins prepared  jointly  with  FAA. 

20-  >A      Plane  Sense  (4-4-67). 

Provides  general  aviation  Information 
for  the  private  aircraft  owner. 

20-  5J  U.S.  Civil  Aircraft  Register  (7-1- 
68). 

Lists  all  active  U.S.  civil  aircraft  by 
registration  number.  Published  in  1968. 
($8£0GPO.) 

20- 7E  General  Aviation  Inspection  Aids, 
Summary  (August  1968). 

Piovides  the  aviation  community  with 
a  uniform  means  for  interchanging  serv- 
ice experience  that  may  improve  the 
durability  and  safety  of  aeronautical 
products.  Of  value  to  mechanics,  opera- 


tors of  repair  stations,  and  others  en- 
gaged in  the  inspection,  maintenance, 
and  operation  of  aircraft  in  general.  ($2, 
$2.50  foreign— Sub.  GPO.) 

20— 7E  Supplement  1.  General  Aviation 
Inspection  Aids  (September,  1968). 

Supplement  1  to  1968  Summary. 

2(^9  Personal  Aircraft  Inspection  Hand- 
book (12-2-64). 

Provides  a  general  guide,  in  simple, 
nontechnical  language,  for  the  Inspec- 
tion of  aircraft.  Published  In  1964.  (S0.50 
GPO.) 

20—10  Approved  Airplane  JHight  Man- 
uals for  Transport  Category  .Air- 
planes (7-30-63). 

Calls  attention  to  the  regulatory  re- 
quirements relating  to  FAA  Approved 
Airplane  Flight  Manuals. 

20-1 1  Eligibility  and  Quality  of  Aircraft 
Replacement  Parts  and  Supplies  (8- 
18-63). 

Advises  the  aircraft  Industry  of  re- 
placement parts  and  supplies  which  may 
not  meet  acceptable  standards. 

20—12  Acceptable  Functional  and  In- 
stallation Criteria  for  Aircraft  Type 
Certification  Approval  of  the  Instal- 
lation of  .Airborne  Communications, 
Navigation,  and  Automatic  Flight 
Control  Systems  (4—6-64). 

Advises  about  the  future  plans  of  the 
FAA  regarding  the  subject  matter. 

20-1 3 A  Surface-EfTect  Vehicles  (8- 
28-64). 

States  FAA  policy  on  surface-effect 
vehicles  (vehicles  supported  by  a  cushion 
of  compressed  air) . 

20—14  Aircraft  Airworthiness;  Restricted 
Category:  Certification  of  Aircraft 
With  Uncertificated  Engines  or  En- 
gines to  Which  Major  Alterations 
Have  Been  Made  (10-23-63). 

Sets  forth  information  needed  by  FAA 
for  type  certification  of  aircraft  in  the 
restricted  category  with  imcertificated 
engines  or  engines  ha\ing  major  altera- 
tions. 

20-13A  Qualification  of  Type  Certifi- 
cated Engines  and  Propellers  for  Air- 
craft Installations  (3-24—66). 

Calls  attention  to  the  relationship  be- 
tween both  Federal  Aviation  Regulations, 
Parts  33  (Aircraft  Engine  Airworthiness) 
and  35  (Propeller  Airworthiness),  and 
various  aircraft  airworthiness  parts. 

20-17  Surplus  Military  Aircraft  (1-6- 
64). 

Informs  how  to  obtain  copies  of  regu- 
lations required  for  certification  of  sur- 
plus military  aircraft. 

20-1 8 A  Qualification  Testing  of  Turbo- 
jet Engine  Thrust  Reversers  (3—16- 
66). 

Discusses  the  requirements  for  the 
qualification  of  thrust  reversers  and  sets 
forth  an  acceptable  means  of  compliance 
with  the  tests  prescribed  in  Federal  Avi- 
ation Regulations.  Part  3,  when  run  un- 
der nonstandard  ambient  air  conditions. 
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20-19A  Identification  of  Approved  Aer- 
onautical Replacement  Parts  (1-19- 
66). 

Advises  the  aircraft  Industry  of  the 
FAA  methods  for  Identifying  aeronau- 
tical replacement  parts  and  how  to  de- 
termine that  such  parts  are  approved 
for  Installation  on  certificated  aircraft. 

20-20A  Flammability  of  Jet  Fuels  (4-9- 
65). 

Gives  Information  on  the  possibility  of 
combustion  of  fuel  in  aircraft  fuel  tanks. 

20-21  Application  of  Glass  Fiber  Lam- 
inates in  Aircraft  (12-3-64). 

Provides  Information  on  the  past  and 
present  uses  of  reinforced  plastics  in  air- 
craft, the  engineering  and  design  con- 
siderations, and  the  manufacturing 
methods  Insofar  as  they  relate  to  and 
affect  the  strength  and  durability  char- 
acteristics of  reinforced  plastics.  Pub- 
lished In  1964.  ($0.35  GPO.) 

20—238  Interchange  of  Service  Ex- 
perience— Mechanical  Difficulties 
(12-7-67). 

Explains  the  advantages  of  a  voluntary 
exchange  of  service  experience  data. 

20-24A  Qualification  of  Fuels,  Lubri- 
cants, and  Additives  (4—1-67). 

Establishes  procedures  for  the  approval 
of  the  use  of  subject  materials  In  cer- 
tificated aircraft. 

20-25  Identification  of  Technical  Stand- 
ard Order  (TSO)  Safety  Belts  (7-5- 
64). 

Describes  the  markings  which  indicate 
that  a  safety  belt  has  been  manufactured 
under  the  FAA  TSO  system  and  ap- 
proved for  use  in  certificated  aircraft. 

20—26  Turbine  and  Compressor  Rotors 
Type  Certification  Substantiation 
Procedures  (7-22-64). 

Sets  forth  acceptable  means  of  com- 
plying with  Part  13  of  the  CAR'S. 

20-26  CH  1  Turbine  and  Compressor 
Rotors  Type  Certification  Substantia- 
tion Procedures  (9-18-64). 

Revises  the  overspeed  r.p.m.  for  testing 
when  the  demonstration  Is  made  on  a 
complete  engine. 

20-26  CH  2  Turbine  and  Compressor 
Rotors  Type  Certification  Substantia- 
tion Procedures  (7—8—65). 

References  to  CAR  13  are  revised  to 
refiect  only  Federal  Aviation  Regula- 
tions; and  provides  clarification  of  para- 
graph 4c  of  the  basic  advisory  circular. 

20— 27A  Certification  and  Operation  of 
Amateur-Built    Aircraft    (8-12-68). 

Provides  information  and  guidance 
material  for  amateur  aircraft  builders. 

20-28  Nationally  Advertised  Aircraft 
Construction  Kits  (8-7-64). 

Explains  that  using  certain  kits  could 
render  the  aircraft  Ineligible  for  the  Is- 
suance of  an  experimental  certificate  as 
an  amateur-built  aircraft. 

20-29A  Use  of  Anti-Icing  Additive  PFA- 
55MB  (6-19-67). 

Provides  information  on  the  use  of 
antl-iclng  additive  for  jet  fuels  to  assure 


NOTICES 

compliance  with  FAR's  that  require 
assurance  of  continuous  fuel  flow  under 
icing  conditions. 

20-30A  Airplane  Position  Lights  and 
Supplementary  Lights  (4—18-68). 

Provides  an  acceptable  means  for  com- 
plying with  the  position  light  require- 
ments for  airplane  airworthiness  and 
acceptable  criteria  for  the  Installation  of 
supplementary  lights  on  airplanes. 

20-32  Carbon  Monoxide  (CO)  Contam- 
ination in  Aircraft — Detection  and 
Prevention  (1-22-65). 

Informs  aircraft  owners,  operators, 
maintenance  personnel,  and  pilots  of  the 
potential  dangers  of  carbon  monoxide 
contamination  and  discusses  means  of 
detection  and  procedures  to  follow  when 
contamination  is  suspected. 

20-33  Technical  Information  Regarding 
Civil  Aeronautics  Manuals  1,  3,  4a, 
4b,  5,  6,  7,  8,  9,  10,  13,  and  14  (2- 
8-65). 

Advises  the  public  that  policy  In- 
formation contained  in  the  subject  Civil 
Aeronautics  Manuals  may  be  used  in 
conjunction  with  specific  sections  of  the 
Federal  Aviation  Regulations. 

20-34  Prevention  of  Retractable  Land- 
ing Gear  Failures  (3—8—65). 

Provides   Information   and   suggested 
procedures  to  minimize  landing  accidents 
involving    aircraft    having    retractable 
landing  gear. 
20-35     Tie-Down  Sense  (4-29-65). 

Provides  information  of  general  use 
on  aircraft  tie-down  techniques  and 
procedures. 

20-36A  Index  of  Materials,  Parts  and 
Appliances  Certified  Under  the  Tech- 
nical Standard  Order  System — March 
1, 1966  (4-8-66). 

Lists  the  materials,  parts,  and  appli- 
ances for  which  the  Administrator  has 
received  statements  of  conformance  un- 
der the  Technical  Standard  Order  sys- 
tem as  of  March  1,  1966.  Such  products 
are  deemed  to  have  met  the  requirements 
for  FAA  approval  as  provided  In  Part  37 
of  the  Federal  Aviation  Regulations. 

20-37  Aircraft  Metal  Propeller  Blade 
Failure  (6-7-65). 

Provides  information  and  suggested 
procedures  to  increase  service  life  and  to 
minimize  blade  failures  of  metal  pro- 
pellers. 

20-38.A  Measurement  of  Cabin  Interior 
Emergency  Illumination  in  Tran.<sport 
Airplanes  (2-8-66). 

Outlines  acceptable  methods,  but  not 
the  only  methods,  for  measuring  the 
cabin  interior  emergency  illumination  on 
transport  airplanes,  and  provides  Infor- 
mation as  to  suitable  measuring  instru- 
ments. 

20-39  Installation  Approval  of  Enter- 
tainment Type  Television  Equipment 
in  Aircraft  (7-15-65). 

Presents  an  acceptable  method  (but 
not  the  only  method)  by  which  com- 
pliance may  be  shown  with  Federal 
Aviation     Regulations      23.1431,     FAR 
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25.1309(b),    FAR    27.1309(b),    or    FAR 
29.1309(b)  as  applicable. 

20-40  Placards  for  Battery-Excited  Al- 
ternators Installed  in  Light  Aircraft 
(8-11-65). 

Sets  forth  an  acceptable  means  of 
complying  with  placarding  rules  In  Fed- 
eral Aviation  Regulations  23  and  27  with 
respect  to  battery-excited  alternator 
installations. 

20-41  Replacement  TSO  Radio  Equip- 
ment in  Transport  Aircraft  (8-30— 
65). 

Sets  forth  an  acceptable  means  for 
complying  with  rules  governing  transport 
category  aircraft  installations  In  cases 
Involving  the  substitution  of  technical 
standard  order  radio  equipment  for 
fimctionally  similar  radio  equipment. 

20-42  Hand  Fire  Extinguishers  in  Trans- 
port Category  Airplanes  and  Rotor- 
craft  (9-1-65). 

Sets  forth  acceptable  means  (but  not 
the  sole  means)  of  compliance  with  cer- 
tain hand  fire  extinguisher  regulations  in 
FAR  25  and  FAR  29,  and  provides  related 
general  information. 

2(^-43  Aircraft  Fuel  Contamination  (9- 
3-65). 

Informs  the  aviation  community  of  the 
potential  hazards  of  fuel  contamination, 
its  control,  and  recommended  fuel  serv- 
icing procedures. 

20-^4  Glass  Fiber  Fabric  for  Aircraft 
Covering  (9—3—65). 

Provides  a  means,  but  not  the  sole 
means,  for  acceptance  of  glass  fiber  fab- 
ric for  external  covering  of  aircraft  struc- 
ture. 

20-^3  Safetving  of  Turnbuckles  on  Civil 
Aircraft  (9-17-65). 

Provides  information  on  turnbuckle 
safetying  methods  that  have  been  found 
acceptable  by  the  Agency  during  past 
aircraft  type  certification  programs. 

20—46  Suggested  Equipment  for  Gliders 
Operating  Under  IFR  (9-23-65). 

Provides  quidance  to  glider  operators 
on  how  to  equip  their  gliders  for  opera  - 
tion  imder  instnmnent  flight  rules  (IFR) , 
including  flight  through  clouds. 

20—47  Exterior  Colored  Band  Around 
Exits  on  Transport  Airplanes  (2-8- 
66). 

Sets  forth  an  acceptable  means,  but 
not  the  only  means,  of  complying  with 
the  requirement  for  a  2-inch  colored 
band  outlining  exits  required  to  be  open- 
able  from  the  outside  on  transport  air- 
planes. 

2(^-48  Practice  Guide  for  Decontaminat- 
ing Aircraft  (5—3—66). 

The  title  Is  self-explanatory. 

20-49  Analysis  of  Bird  Strike  Reports 
on  Transport  Category  Airplanes  (7- 
27-66). 

Provides  the  results  of  a  statistical 
study  on  the  frequency  of  collisions  of 
birds  with  transport  aircraft  and  the  re- 
sulting damages. 
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20-50  Ultrasonie  Nondestructive  Test- 
ing (11-9-66). 

Provides  PAA  personnel  &nA  the  gen- 
eral aviation  public  with  some  of  the 
theory  and  processes  of  ultrasonic  testing 
which  will  assist  them  in  the  more 
advanced  uses  of  this  system  for  the 
Inspection  of  aircraft  and  aircraft  com- 
ponents during  manufacture  or  mainte- 
nance. '$0.45GPO.i 

20-51  Procedures  for  Obtaining  FAA 
Approval  of  Major  Alterations  to 
Type  Certificated  Products  (4—12— 
67). 

Provides  assistance  to  persons  who  de- 
sire to  obtain  FAA  approval  of  major 
alterations  to  tjrpe  certificated  products. 

20—52  Maintenance  In<>pection  N'ole«  for 
Douglas  DC-6/7  Series  Aircraft  (8- 
24-67). 

Describes  maintenance  inspection 
notes  which  can  be  used  for  the  mainte- 
nance support  of  certain  structural  parts 
of  DC-6/7  series  aircraft. 

20—53  Protection  of  .Aircraft  Fuel  Sys- 
tem   Against    Lightning    (10—6—67). 

Sets  forth  acceptable  means,  not  the 
sole  means,  by  which  compliance  may  be 
shown  with  fuel  system  lightning  protec- 
tion airworthiness  regulations. 

20—54  Hazards  of  Radium-.\ctivaled 
Luminous  Compounds  Used  on  .Air- 
craft Instruments    (10-24—67). 

Provides  Information  concerning 
health  hazards  associated  with  the  repair 
and  maintenance  of  instruments  con- 
taining liuninous  markings  activated 
«ith  radium  226  or  radium  228  (meso- 
thorliim). 

20—55  Turbine  Engine  CKerhaul  Stand- 
ard Practices  Manual — Maintenance 
of  Fluorescent  Penetrant  Inspection 
Equipment  (1-22-68). 

Advises  operators  of  the  necessity  for 
periodic  checking  of  black  light  lamps 
and  filters  used  during  fluorescent  pene- 
trant inspection  of  engine  parts. 

20-56  Marking  of  TSO-C72a  Individual 
Flotation  Devices  (1-19-68). 

Outlines  acceptable  methods  for  mark- 
ing individual  flotation  devices  which 
also  serve  as  seat  cushions. 

20—57  Automatic  Landing  Svstents 
(1-29-68). 

Sets  forth  an  acceptable  means  of  com- 
pliance but  not  the  only  means  for  the 
installation  approval  of  automatic  land- 
ing systems  in  transport  category  aircraft 
which  may  be  used  initially  in  Category 
n  operations. 

20—58  -Acceptable  Means  of  Testing  .Au- 
tomatic Altitude  Reporting  Equip- 
ment for  Compliance  with  FAR 
91.36(b)  (6-10-68). 

Title  is  self-explanatory. 

20-59  Maintenance  Inspection  Notes  for 
Convair  240,  340/440.  240T,  and 
340T   Series   Aircraft    (2-19-68). 

Describes  maintenance  inspection 
notes  which  can  be  used  for  the  mainte- 
nance support  of  certain  structural  parts 
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of  Convair  240.  340/440,  240T,  and  340T 
series  aircraft. 

20—60     Accessibility  to  Excess  Emergency 
Exits  (7-18-68). 

Sets  forth  acceptable  means  of  com- 
pliance With  the  "readily  accessible"  pro- 
visions In  the  Federal  Aviation  Regula- 
tions dealing  with  excess  emergency 
exits.     I 

21-1      production      (Certificates      (6-15— 
65). 

Provides  Information  concerning  Sub- 
of  Federal  Aviation  Regulations 
:?art  21,  and  sets  forth  acceptable 
)f  compliance  with  Its  require- 


\ 


Provi 
the 


organize  .tions 


part  G 
(FAR) 
means 
ments. 

21— 2.A      Export    Airworthiness    Approval 
Prccedurcs  (2-16-67). 

Anno  mces  the  adoption  of  new  regula- 
tions ar  d  provides  gialdance  to  the  pub- 
lic regarding  the  issuance  of  export  air- 
worthiness approvals  for  aeronautical 
product?  to  be  exported  from  the  United 
States. 

21— 2A  IIH   1      Export  Airworthiness  Ap- 
proval Procedures  (8—30—67). 

Chan  jes  to  basic  document. 

21-2A  CH  2      Export  Airworthiness  .Ap- 
proval Procedures  (10-30-67). 

Chani  res  to  basic  documents. 

21— 2A  <IH  3      Export  Airworthiness  .Ap- 
pr<  val  Procedures  (3-20-68). 

Chan!  [es  to  basic  document. 
21-3      Ua$ic    Glider    Criteria    Handbook 


(1<62). 


ides 


individual  glider  designers, 
glider  Industry,  and  glider  operating 
with  guidance  material 
that  aufements  the  glider  airworthiness 
certiflca  tion  requirements  of  the  Federal 
Aviation  Regiilations.  ($0.75  GPO.) 


Special  Flight  Permits  for  Opera- 
of  Overweight  Aircraft   (9—16— 


2 1-4  A 
tio4 
66 

Purnl  >hes  guidance  concerning  special 
flight  pjermits  necessary  to  operate  an 
aircraft]  in  excess  of  Its  usual  maximum 
certificated  takeoff  weight. 

21-5      f  unimary   of   Supplemental   Type 
CeiUficates  (2-24-66). 

Annoimces  the  availability  to  the  pub- 
lic of  a  new  Summary  of  Supplemental 
Type  Certificates  (STC's) ,  Part  21  of  the 
Federal  Aviation  Regulations. 

21—6     Production  Under  Type  Certificate 
Only  (5-29-67). 

Provides  information  concerning  Sub- 
part F  of  FAR  Part  21,  and  sets  forth 
examples,  when  necessary,  of  acceptable 
means  pt  compliance  with  Its  require- 
ments. I 

21—7      Certification  and  Approval  of  Im- 
poi«  Products  (6-13-67). 

Provliles  giildance  and  Information 
relative  po  XJ3.  certification  and  approval 
of  import  aircraft,  aircraft  engines, 
propellers  nxanufactured  In  a  foreign 
country  with  which  the  United  States 
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h«is  an  acceptance  agreement  of  those 
products  for  export  and  import. 

21.25-1  Use  of  Restricted  Category  Air- 
planes for  Glider  Towing  (4—20-65). 

Armounces  that  glider  towing  Is  now 
considered  to  be  a  special  purpose  for 
type  and  airworthiness  certification  in 
the  restricted  category. 

21.303-1  Replacement  and  Modification 
Parts  (3-2-66). 

Provides  information  concerning  sec- 
tion 21.303  of  Federal  Aviation  Regula- 
tions, Part  21,  and  sets  forth  examples  of 
acceptable  means  of  compliance  with  Its 
requirements. 

23—1  Type  (Certification  Spin  Test  Pro- 
cedures (4—1—64). 

Sets  forth  an  acceptable  means  by 
which  compliance  may  be  shown  with 
the  one-turn  spinning  requirement  in 
Part  3  of  the  CAR'S. 

23.1329-1  .Automatic  Pilot  Systems  Ap- 
proval (Non-Transport)  (12—23—65). 

Sets  forth  an  acceptable  means  by 
which  compliance  with  the  automatic 
pilot  Installation  requirements  of  FAR 
23.1329  may  be  shown. 

25—1  Airplane  Flight  Manual  Procedures 
Associated  with  Performance  Limita- 
Uons  (9-4-63). 

Provides  acceptable  means  for  compli- 
ance with  Special  Regulation  SRr-422B, 
section  4T.743{c). 

25-2  Extrapolation  of  Takeoff  and 
Landing  Distance  Data  Over  a  Range 
of  Altitude  for  Turbine-Powered 
Transport  Aircraft    (7-9-64). 

Sets  forth  acceptable  means  by  which 
compliance  may  be  shown  with  the  re- 
quirements In  CAR  4b  and  SR-422B. 

25—4     Inertial  Navigation  Svslems  (INS) 
.      (2-18-66). 

Sets  forth  sm  acceptable  means  for 
complying  with  rules  governing  the  in- 
stallation of  inertial  navigation  systems 
in  transport  category  aircraft. 

25.253-1  High-Speed  Characteristics 
(11-24-63). 

Sets  forth  an  acceptable  means  by 
which  compliance  may  be  shown  with 
FAR  25.253  during  certification  flight 
tests. 

25.253-1  CH  1  High-Speed  Cliarac 
teristics    (1-10-66). 

Provides  amended  information  for  the 
basic  advisory  circular. 

25. 1329-1 A  Automatic  Pilot  System  Ap- 
proval (7-8-68). 

Sets  forth  ah  acceptable  means  by 
which  compliance  with  the  automatic 
pilot  installation  requirements  of  FAR 
25.1329  may  be  shown. 

25.1457-1  <:>>ckpit  Voice  Recorder  In- 
sullations  (4-7-65). 

Sets  forth  an  acceptable  means  of  com- 
pliance with  provisions  in  FAR  Part  25 
pertaining  to  cockpit  voice  recorder  loca- 
tion and  erasure  features. 
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27.1581-1  Sea  Rotorcraft  Autorotative 
Landing  on  Land   (8—3—65). 

Sets  forth  acceptable  means,  not  the 
sole  means,  with  which  to  provide  suit- 
able warning  information  to  crews  of 
float-equipped  rotorcraft  (pneumatic  bag 
type)  when  a  safe  autorotative  landing 
on  land  may  not  be  possible. 

29-1  Approval  Basis  for  Automatic  Sta- 
bilization Equipment  (ASE)  Instal- 
lations in  Rotorcraft  (12—26—63). 

Gives  means  for  compliance  with  flight 
requirements  In  various  CAR'S. 

29-1  CH  1  Approval  Basis  for  Auto- 
matic Stabilization  Equipment  (.ASE) 
Installations  in  Rotorcraft  (3-26- 
64). 

Transmits  revised  information  about 
the  time  delay  of  automatic  stabilization 
equipment. 

29.773-1  Pilot  Compartment  View  (1- 
19-66). 

Sets  forth  acceptable  means,  not  the 
sole  means,  by  which  compliance  with 
FAR  29.773(a)  (1) ,  may  be  shown. 

33-1 A  Turbine-Engine  Foreign  Object 
Ingestion  and  Rotor  Blade  (Contain- 
ment Type  (Certification  Procedures 
(6-19-68). 

Provides  guidance  and  acceptable 
means,  not  the  sole  means,  by  which 
compliance  may  be  shown  with  the  de- 
sign and  construction  requirements  of 
Part  33  of  the  Federal  Aviation 
Regulations. 

33-2  Aircraft  Engine  Type  (Certification 
Handbook  (3-30-66). 

Contains  guidance  relating  to  type  cer- 
tification of  aircraft  engines  which  will 
constitute  acceptable,  although  not  the 
sole  means,  of  compliance  with  the  Fed- 
eral Aviation  Regulations. 

*-^33=*)2  CH  1      Aircraft  Engine  Type  Certi- 
fication Handbook  (9-13-67). 

Transmits  revised  material  to  the  basic 
advisory  circular. 

39-1  Jig  Fixtures ;  Replacement  of  Wing 
Attach  Angles  and  Doublers  on  Doug- 
las Model  D(C-3  Series  Aircraft  (8- 
1-63). 

Describes  methods  of  determining  that 
jig  fixtures  meet  the  requirements  of  Air- 
worthiness Directive  63-4-1. 

39-3  Distribution  of  Airworthiness  Di- 
rectives (3-29-67). 

Announces  a  new  procedure  for  the 
distribution  of  airworthiness  directives. 

39-5  Distribution  of  Airworthiness  Di- 
rectives (10-3-67). 

Armounces  the  availability  to  the  pub- 
lic of  a  subscription  service  for  airworth- 
iness directives. 

43-1  Matching  VHF  Navigation  Receiv- 
er Outputs  With  Display  Indicators 
(8-2-65). 

Alerts  Industry  to  the  possibility  of 
mismatching  outputs,  both  guidance  and 
flag  alarm,  of  certain  VHF  navigation  re- 
ceivers when  used  with  some  t3^es  of  dls- 
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play  Indicators  causing  the  receiver  to 
fail  without  providing  a  flag  alarm. 

43-2  Minimum  Baromelry  for  Calibra- 
tion and  Test  of  Atmospheric  Pres- 
sure Instruments   (9—10—65). 

Sets  forth  guidance  material  which 
may  be  used  to  determine  the  adequacy 
of  barometers  used  in  the  calibration  of 
aircraft  static  instruments  and  presents 
information  concerning  the  general  op- 
eration, calibration,  and  maintenance  of 
such  barometers. 

43.9— IB  Instruction  for  (Completion  of 
FAA  Form  337  (6-27-66). 

Provides  instructions  for  completing 
revised  FAA  Form  337,  Major  Repair  and 
Alteration  (Airframe,  Powerplant,  Pro- 
peller, or  Appliance) . 

43.1 1-lB  Aircraft  Use  and  Inspection 
Report  (8-29-68). 

Provides  instructions  for  the  comple- 
tion of  FAA  Form  8320-3  (11-67),  Air- 
craft Use  and  Inspection  Report, 
formerly  FAA  2350. 

43.13-1  Acceptable  Methods,  Tech- 
niques and  Practices — Aircraft  In- 
spection and  Repair  (5—16—66). 

Contains  methods,  techniques,  and 
practices  acceptable  to  the  Administrator 
for  inspection  and  repair  to  civil  aircraft. 
Published  in   1965.   ($1.50— Sub.  GPO.) 

Subscription  now  includes:  Ch.  1  (5-1- 
67);  Ch.  2  (8-9-67);  Ch.  3  (1-24-68); 
Ch.4 (1-29-68). 

43.13-2  Acceptable  Methods,  Tech- 
niques, and  Practices — Aircraft  Al- 
terations   (4—19-66). 

Contains  methods,  techniques,  and 
practices  acceptable  to  the  Administrator 
in  altering  civil  aircraft.  Published  In 
1965.  ($1.00 — Sub.  GPO.) 

Subscription  now  includes:  Ch.  1  (1- 
12-67) ;  Ch.  2  (5-26-67) ;  Ch.  3  (6-26- 
67);  Ch.  4  (9-12-67);  Ch.  5  (11-9-67); 
Ch.  6  (4-12-68). 

43—202  Maintenance  of  Weather  Radar 
Radomes  (6-11-65). 

Provides  guidance  material  useful  to 
repair  facilities  in  the  maintenance  of 
weather  radar  radomes. 

43-203.A  Altimeter  and  Static  System 
Tests  and  Inspections   (6—6—67). 

Specifles  acceptable  methods  for  test- 
ing altimeter  and  static  system.  Also, 
provides  general  information  on  test 
equipment  used  and  precautions  to  be 
taken. 

Airmen 

Subject  No.  60 

60-1     Know   Your   Aircraft    (6-12-63). 

Describes  potential  hazards  associated 
with  operation  of  unfamiliar  aircraft 
and  recommends  good  operating 
practices. 

60— 2E  Annual  Aviation  Mechanic  Safely 
Awards  Program  (6—20—68). 

Provides  details  of  the  armual  Avia- 
tion Mechanic  Safety  Awards  Program 
which  is  a  joint  effort  of  FAA,  The  Flight 
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Safety   Foundation,   and   the   aviation 
community. 

60-4  Pilot's  Spatial  Disorientation  (2- 
9-65). 

Acquaints  pilots  flying  under  visual 
flight  rules  with  the  hazards  of  disorien- 
tation caused  by  the  loss  of  reference 
with  the  natural  horizon. 

60—5  Advisory  Information  on  Written 
Test  Questions  Missed  (4-24-67). 

Announces  a  new  automated  method 
of  reporting  written  test  results  to  air- 
men applicants.  The  applicant  will  be 
provided  information  concerning  the 
subject  matter  areas  in  which  one  or" 
more  questions  were  answered  incor- 
rectly on  the  test. 

61-lB  Aircraft  Tvpe  Ratings  (12-14- 
67). 

Lists  the  aircraft  type  ratings  issued  to 
pilots  and  advises  the  public  of  the  des- 
ignations used  for  the  aircraft  on  which 
type  ratings  are  issued. 

61-2.A  Private  Pilot  (Airplane)  Flight 
Training  Guide  (9—1—64). 

Contains  a  complete  private  pilot  flight 
training  syllabus  which  consists  of  30 
lessons.  Published  in  1964.  ($1  GPO.) 

61-3B  Flight  Test  Guide — Private  Pi- 
lot— Airplane — Single  Engine  (4—2— 
68). 

Assists  the  private  pilot  applicant  in 
preparing  for  his  certlflcation  flight  test. 
PubUshed  in  1968.  ($0.20  GPO.) 

61-4B  Flight  Test  Guide — Multiengine 
Airplane  Class  or  Tvpe  Rating  (4—1— 
68). 

Assists  multiengine  pilot  applicants  In 
preparing  for  certification  or  rating  fiight 
tests.  Published  in  1968.  ($0.15  GPO.) 

61-5.A  Helicopter  Pilot  Written  Test 
Guide — Private — Commercial  (8- 
14-67). 

Gives  guidance  to  applicants  prepar- 
ing for  the  aeronautical  knowledge  re- 
quirements for  a  private  or  commercial 
pilot  certificate  with  a  helicopter  rating. 

61— 8.A  Instrument  Pilot  Examination 
Guide  (1-12-66). 

Assists  pilots  in  preparing  for  the  In- 
strument Pilot  Examination.  Revised  in 
1P66.  ($0.40  GPO.) 

61—9  Pilot  Transition  Courses  for  Com- 
plex Single-Engine  and  Light  Twin- 
Engine  Airplanes  (6—16—64). 

Provides  training  syllabuses  and  check- 
out standards  for  pilots  who  seek  to  qual- 
ify on  additional  types  of  airplanes.  Pub- 
Ushed in  1964.  ($0.15  GPO.) 

61-10  Private  and  Commercial  Pilots 
Refresher  (Courses  (9-1—64). 

Provides  a  syllabus  of  ground  instinic- 
tion  periods  and  training  lessons.  Pub- 
lished in  1964- ($0.15  GPO.) 

61-llA  Airplane  Flight  Instructor  Writ- 
ten Test  Guide  (9-5-67). 

Provides  information  to  prospective 
airplane  flight  instructors  at}out  certifi- 
cation requirements,  application  proce- 
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dures.  and  reference  study  materials;  a 
sample  examination  is  presented  with 
explanations  of  the  correct  answers. 
Published  in  1967.  ($0.60GPO.) 

61-12B    Student  Pilot  Guide  (S-31-67). 

Ser\-es  as  a  guide  for  prospective  stu- 
dent pilots  and  presents  general  proce- 
dures for  obtaining  student  and  private 
pilot  certificates.  Published  in  1967.  ($0.15 
GPO.) 

61-13  Basic  Helicopter  Handbook  (1- 
20-66). 

Provides  detailed  information  to 
applicants  preparing  for  private,  com- 
mercial, and  flight  instructor  pilot 
certificates  with  a  helicopter  rating  about 
helicopter  aerodj'namlcs,  performance, 
and  flight  maneuvers.  It  will  aiso  be  use- 
ful to  certificated  helicopter  fiight  in- 
structors as  an  aid  in  training  students. 
PubUshed  in  1965.  ($0.75  GPO.) 

61-14  Flight  Instructor  Practical  Test 
Guide  (1-19-65). 

Provides  assistance  to  the  certificated 
pilot  in  preparing  for  the  practical  dem- 
onstration required  for  the  Issuance  of 
the  flight  Instructor  certificate.  Pub- 
lished in  1964.  ($0.10  GPO.) 

61.15-1  Helicopter  or  Gyroplane  Qass 
Rating  Requirement  for  Rotorcraft 
Pilots  (1-15-63).    . 

Calls  the  attention  of  certificated 
rotorcraft  pilots  to  the  fact  that  heli- 
copter or  gjToplane  class  ratings  are  re- 
quired for  the  operation  of  rotorcraft 
after  2-1-63. 

61-16  Flight  Instructor's  Handbook  (1- 
19-65). 

Contains  study  and  reference  material 
on  the  principles  of  teaching  and  flight 
training  procedures.  Published  in  1964. 
($0.60  GPO.) 

61-17A  Flight  Test  Guide — Instrument 
Pilot  .Airplane  (6-6-67). 

Provides  assistance  for  the  instrimient 
pilot  applicant  in  preparing  for  his  in- 
stniment  rating  flight  test.  Published  in 
1967.  < $0.10  GPO.) 

61-18.4  Airline  Transport  Pilot  (Air- 
plane) \('rilten  Examination  Guide 
(4-28-66). 

Describes  the  type  and  scope  of  aero- 
nautical knowledge  covered  by  the  writ- 
ten examination,  lists  appropriate  refer- 
ences for  study,  and  presents  sample 
examination  questions.  Published  in 
1966.  <$0.35  GPO.) 

61-19  Safety  Hazard  Associated  with 
Simulated  Instrument  Flights  (12— 
4-64). 

Emphasizes  the  need  for  care  in  the 
use  of  any  device  restricting  visibility 
while  conducting  simulated  Instrument 
flights  that  may  also  restrict  the  view  of 
the  safety  pilot. 

61-21  Flight  Training  Handbook  (1- 
11-66). 

Provides  Information  and  direction  In 
the  introduction  and  performance  of 
training  maneuvers  for  student  pilots, 
pilots  requalifying  or  preparing  for  ad- 
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ditionai  ratings,  and  flight  instructors. 
Published  in  1965.  ($0.70  GPO.) 


61-22-41  Pilot  Flight  Tests  in  Small  Air- 
phines  With  Stability /Control  Aug> 
m<  ntation    (3—16-66). 

Rescinds 


61-12 


ba^ls 


AC 

the 

airplan|e 

bility, 

61-23 


the  limitation  published  In 

2  for  pilot  certificates  issued  on 

of  flight  training  and  tests  in 

equipped  with  gjroscopic  sta- 

dontrol  augmentation  systems. 


Private  Pilot's  Handbook  of  Aero- 
nakitical  Knowledge  (5—27—66). 

Contains  essential,  authoritative  In- 
formal ;on  used  in  training  and  guiding 
applies  nts  for  private  pilot  certification, 
flight  instructors,  and  flying  school 
staffs.   PubUshed  in  1966.   ($2.75  GPO.) 

61-24  Student  Pilot  Certificate  Endorse- 
m<;nU  for  Solo  Flight  in  Single-Place 
or  Single-Control  Aircraft  (7-20- 
6J). 

Describes  a  suggested  procedure  for 
checkii  ig  out  student  pilots  for  solo  flights 
in  sing  e-place  or  single-control  aircraft. 


61-2c 


Flight    Test    Guide — Helicopter, 
ivate  and  Commercial  Pilot    (12— 


Pii 

7-65) 


Assii 
prepa 
tests; 


lit^t 
r  jfg 


the  helicopter  pilot  applicant  in 

Jg    for    the    certification    flight 

provides  information  concerning 

applies  ble    procedures    and    standards. 

Publisied  in  1965.  ($0.10  GPO.) 


61-27 
( 


61-28 


Gu 


Gull  les 


61-26  Flight  Instructor  Requalification 
Program  and  Increased  Student  Pilot 
O  jerating  Requirements  (9—23—65). 

Info-ms  the  public  of  the  procedures 
which  will  be  used  by  FAA  Inspectors  in 
implen  lenting  the  flight  Instructor  Cer- 
tlficaU  renewal,  instructor  supervision 
of  student  pilots,  and  other  associated 
requin  ments  instituted  by  FAR  Amend- 
ment (1-18. 


Instrument      Flying      Handbook 
2-12-66). 


Pro\lides  the  pilot  with  basic  informa- 
tion needed  to  acquire  an  FAA  instru- 
ment 1  ating.  It  is  designed  for  the  reader 
who  hi  )lds  at  least  a  private  pilot  certifi- 
cate and  is  knowledgeable  in  all  areas 
coverel  in  the  "Private  Pilot's  Handbook 
of  Aeronautical  Knowledge."  Published 
in  19€J6.    ($1.75  GPO.) 


rx>mmercial     Pilot 
tide  (5-17-66). 


Examination 


prospective  applicants  toward 
a  clealr  understanding  of  the  require- 
ments the  reference  material,  the  form 
of  the  examination,  and  the  examining 
procecures.  Published  in  1966.  ($0.75 
GPO.) 


61-29      Instrument    Flight    Instructor 
ritten  Examination  Guide    (9—28— 
66). 

Designed  to  aid  those  preparing  for 
the  Instrument  Flight  Instructor  Written 
Examination,  this  giiide  outlines  basic 
knowledge  necessary  to  an  Instrument 
flight  instructor,  indicates  sources  help- 
ful In  Requiring  tills  knowledge,  and  pro- 
vides sample  questions  and  answers  for 
practice.  Published  In  1966.  ($0.50  GPO.) 


61-30  Flight  Test  Guide — Gyroplane, 
Commercial  Pilot  (2-8-66). 

Assists  conmierclal  pilot  operator  in 
preparing  for  certification  test.  Revised 
In  1966.  ($0.15  GPO.) 

61-31  Gyroplane  Pilot  Examination 
Guide,  Private  and  Commercial  (2- 
9-66). 

Outlines  Information  basic  to  a  gyro- 
plane pUot,  lists  sources  useful  in  acquir- 
ing this  knowledge,  and  presents  sample 
examination  questions. 

61-32  Private  Pilot  Written  Examina- 
tion Guide  (8-15-67). 

A  combination  workbook,  written  test 
guide.  Includes  71  exercises  covering 
every  section  of  the  Private  Pilot's  Hand- 
book of  Aeronautical  Knowledge  plus  a 
sample  written  test  presented  In  a  fash- 
ion similar  to  the  current  Private  Pilot 
Written  Examination.  Published  In  1967. 
($1.50  GPO.) 

61—33  Gyroplane  Flight  Instructor  Ex- 
amination Guide  (3—25—66). 

Assists  applicants  who  are  preparing 
for  the  Flight  Instructor  Rotocraft  Gyro- 
plane Written  Examination.  Revised  in 
1966. 

61-34  Federal  Aviation  Regulations 
Written  Examination  Guide  (11- 
17-67). 

Outlines  the  scope  of  the  basic  knowl- 
edge required  of  civilian  pilots  who  are 
studying  Regulations  as  they  pertain  to 
cerification  of  private  and  commercial 
pilots.  Additionally,  it  accomplishes  the 
same  for  military  pilots  or  qualified  for- 
mer military  pilots  who  are  applying  for 
FAA  private  or  commercial  pilot  certifi- 
cates on  the  basis  of  military  competency. 
Published  In  1967.  ($0.30  GPO.) 

$1-35  Gold  Seal  Flight  Instructor  Cer- 
Uficate   (10-4-66). 

Announces  the  issuance  of  gold  seal 
certificates  to  persons  with  outstanding 
qualifications  and  performance  records 
as  flight  instructors. 

61-36  Use  of  Other  Than  U.S.  Coast  and 
Geodetic  Survey  Charts  on  Pilot 
Flight  Tests  (2-6-67). 

Clarifles  the  requirement  governing  the 
use  on  pilot  flight  tests  of  en  route  and 
instnmient  approach  charts  prepared  by 
other  than  the  U.S.  Coast  and  Geodetic 
Survey. 

61-37  Correction  to  Koch  Chart  in  AC 
61-11  and  AC  61-28  (2-14-67). 

Informs  holders  of  AC  61-11,  Airplane 
Flight  Instructor  Examination  Guide, 
(1965)  and  AC  61-28,  Commercial  Pilot 
Written  Examination  Guide,  (1966)  of 
inaccuracies  In  the  Koch  Charts  for  Alti- 
tude and  Temperature  Effects  which  ap- 
pear in  these  publications. 

61-38  Rotorcraft  Helicopter  Written 
Test  Guide  (»-16-67). 

Gives  guidance  to  applicants  preparing 
for  the  aeronautical  knowledge  require- 
ment for  a  flight  Instructor  certificate 
with  a  helicopter  rating. 
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61-39  Flight  Te«t  Guide,  Private  and 
Commercial  PUot — Glider  (8-28- 
67). 

Assists  applicants  for  private  and  com- 
mercial pilot  flight  tests  In  gliders. 

61-40  Performance  of  Stalls  on  PUot 
night  Tests  (9-14-67). 

Advises  flight  test  applicants  and  flight 
instructors  of  changes  in  the  perform- 
ance of  stalls  on  flight  tests  for  the  issu- 
ance of  pilot  certificates  and  ratings. 

61^1  Glider  Flight  Instructor  Written 
Test  Guide  (11-7-67). 

Outlines  the  scope  of  the  basic  aero- 
nautical knowledge  requirements  for  a 
glider  flight  Instructor;  acquaints  the 
applicant  with  source  material  that  may 
be  used  to  acquire  this  basic  knowledge; 
and  presents  a  sample  test  with  correct 
answers  and  explanations. 

61-42  Airline  Transport  Pilot  (Heli- 
copter) Written  Test  Guide  (11-7- 
67). 

Provides  guidance  to  applicants  pre- 
paring for  the  Airline  Transport  Pilot 
Rotorcraft/Hellcopter  (VFR  and/or 
IFR)  Written  Tests.  Describes  the  type 
and  scope  of  required  aeronautical 
knowledge  covered  by  the  written  test. 
($0.25  GPO.) 

61-43  Glider  Pilot  Written  Test  Guide — 
Private  and  Commercial  (11—30— 
67). 

Outlines  the  scope  of  the  basic  aero- 
nautical knowledge  requirements  for  a 
glider  pilot;  acquaints  the  applicant  with 
source  material  that  may  be  used  to  ac- 
quire this  basic  knowledge;  and  presents 
a  sample  test  with  correct  answers  and 
explanations. 

61-44  Valid  Flight  Instructor  Certifi- 
cates (11-30-67). 

Alerts  student  pilots,  flight  instructors, 
and  pilot  school  operators  to  the  expira- 
tion of  many  flight  instructor  certiflcates. 

61—45  Instrument  Rating  (Helicopter) 
Written  Test  Guide  ( 1-24-68) . 

Assists  applicants  who  are  preparing 
for  the  helicopter  instrument  rating. 
Presents  a  study  outline,  study  materials, 
and  a  sample  test  with  answers. 

61.117-18  Flight  Test  Guide — Commer- 
cial Pilot^ Airplane  (4-21-67). 

Assists  the  commercial  applicant  In 
preparing  for  his  certification  fiight  test. 
Published  in  1964.  ($0.15  GPO.) 

63—1  Flight  Engineer  Written  Examina- 
tion Guide  (12-12-66). 

Contains  information  about  certifica- 
tion requirements  and  describes  the  type 
and  scop>e  of  the  examination.  It  also  lists 
appropriate  study  and  reference  material 
and  presents  sample  examinations  with 
test  items  similar  to  those  fovmd  In  the 
official  examinations.  Published  In  1966. 
iSO.30  GPO.) 

63-2  Flight  Navigator  Written  Examina- 
tion Guide  (10-26-66). 

This  circular:  (1)  Outlines  the  scope 
of  the  basic  aeronautical  knowledge  re- 
quirements for  a  Flight  Navigator;   (2) 
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acquaints  the  applicant  with  source 
material  that  may  be  used  to  acquire 
this  basic  knowledge;  and  (3)  presents 
a  sample  examination,  answers  and  ex- 
planations to  the  sample  examination 
test  items,  and  other  data  used  in  the 
ciu-rent  Flight  Navigator  Written  Exam- 
inations. Published  In  1967.  ($0.25  GPO.) 

65-2A     Airframe    and    Powerplant    Me- 
chanics Examination  Guide  (10-12) 
67). 
Provides   Information   to   prospective 
airframe  and  powerplant  mechanics  and 
other  persons  interested  in  FAA  certifi- 
cation of  aviation  mechanics.  Published 
in  1967.  ($0.40  GPO.) 

65-4  Aircraft  Dispatcher  Examination 
Guide  (5-27-66). 

Describes  the  type  and  scope  of  aero- 
nautical knowledge  covered  by  the  air- 
craft dispatcher  written  examination, 
lists  reference  materials,  and  presents 
sample  questions.  Published  in  1966. 
($0.40  GPO.) 

65-5  Parachute  Rigger  Certification 
Guide  (6-19-67). 

Provides  information  on  how  to  apply 
for  a  parachute  rigger  certificate  or  rat- 
ing and  assists  the  applicant  in  preparing 
for  the  written,  oral,  and  practical  tests. 
Published  in   1968.    ($0.15  GPO.) 

65-6.A  Change  in  Airframe  and  Power- 
plant  Mechanic  Tests   (12— ft-67). 

Provides  a  new  effective  date  for  the 
changeover  to  a  new  format  for  the  Air- 
frame and  Powerplant  mechanic  written, 
oral,  and  practical  tests  armounced  by 
the  earlier  circular. 

65—7  1968  Maintenance  Symposium — 
The  Man  In  The  Maintenance  Relia- 
bility System — .A  Positive  Review  (7- 
18-68). 

Annoimces  the  1968  FAA  annual  main- 
tenance symposium  at  Oklahoma  City, 
Oklahoma. 

65.33—1  List  of  Study  References  for 
the  ATC  Tower  Operator  Examina- 
tion (5-25-66). 

The  title  is  self-explanatory. 

65.95-2  Handbook  and  Study  Guide  for 
Aviation  Mechanics'  Inspection  Au- 
thorization (5—3—67). 

Gives  guidance  to  persons  conducting 
annual  and  progressive  inspection  and 
approving  major  repairs  or  alterations 
of  aircraft.  While  the  handbook  is  pri- 
marily Intended  for  mechanics  holding 
or  preparing  for  an  Inspection  Author- 
ization, it  may  be  useful  to  aircraft 
manufacturers  and  certificated  repair 
stations  who  have  these  privileges. 

Airspace 

Subject  No.  70 

'  70/7460-1  Obstruction  Marking  and 
Lighting  (2-29-68). 

Describes  the  agency  standards  on  ob- 
struction marking  and  lighting  and  es- 
tablishes the  methods,  procedures,  and 
equipment  types  as  oflQclal  FAA  policy. 
($0.40  GPO.) 
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70/7460-2  Proposed  Construction  or 
Alteration  of  Objects  That  May  Affect 
the  Navigable  Airspace  (4—5—68). 

Alerts  those  persons  proposing  to 
erect  or  alter  an  object  that  may  affect 
the  navigable  airspace  of  the  require- 
ment to  subhiit  a  notice  to  the  Adininis- 
trator  of  the  FAA. 

70/7460-3  Petitioning  the  Administra- 
tor for  Discretionarv  Review ;  Section 
77.37,  FAR,  (8-8-68). 

Revises  and  updates  information  con- 
cerning ';he  submission  of  petitions  to  the 
Administrator  for  review,  extension,  or 
revision  of  determinations  issued  by  re- 
gional directors  or  their  designees. 

73-1  Establishment  of  Alert  Areas  (3- 
11-68). 

Announces  the  establishment  of  alert 
areas  and  sets  forth  the  procedures 
which  FAA  will  follow  in  establishing 
such  areas. 

77—1  Objects  Affecting  Navigable  Air- 
space (7-2-65). 

Armounces  the  availability  of  the  re- 
vised Part  77  of  the  Federal  Aviation 
Regulations  (FAR),  dated  May  1,  1965. 
This  revised  Part  77  supersedes  the  edi- 
tion dated  December  12,  1962. 

Air  Traffic  Control  and  General 
Operations 

Subject  No.  90 

90— 1 A  Civil  Use  of  U.S.  Government 
Produced  Instrument  Approach 
Charte  (4-10-68). 

Clarifies  landing  minimums  require- 
ments and  revises  instrument  approach 
charts. 

90—5  Coordination  of  Air  Traffic  Con- 
trol Procedures  and  Criteria  (6—13— 
63). 

States  Air  Traffic  Service  policy 
respecting  coordination  of  air  traffic  pro- 
cedures and  criteria  with  outside  agen- 
cies and/or  organizations. 

90-8  Radio  Identification  of  Student 
Pilots  (8-15-63). 

Encourages  student  pilots  to  identify 
themselves  when  communicating  with 
FAA  facilities. 

90-10     Holding  Pattern    (3-1-64). 

Advises  pilots  that  revised  IFR  aircraft 
holding  pattern  procedures,  implemented 
by  FAA  in  January  1,  1962,  will  be  the 
sole  basis  for  providing  protected  air- 
space for  holding  patterns,  beginning 
March  1,  1964. 

90-1  lA  Air  Traffic  Control  Radio  Fre- 
quency Assignment  Plan   (6—7—68). 

Describes  the  civil  air  traffic  control 
very  high  frequency  assignment  plan  and 
the  allocation  of  frequencies  In  the  118- 
136  MHz  band. 

90-12  Severe  Weather  Avoidance  (4- 
15-64). 

Provides  information  regarding  air 
traffic  control  assistance  in  avoiding 
severe  weather  conditions. 


No.  i»2— pt.  n- 
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90-13      Turbojet    Training    Program — 
General  Aviation  (4-22-64). 

Recommends  areas  of  coverage  for 
initial  and  recurrent  training  of  general 
aviation  pilots  in  turbojet  aircraft. 

90-13     CH     1      Turbojet    Training    Pro- 
gram——General  Aviation  (12—23—65). 

Transmits  a  page  change  to  Attach- 
ment 1  of  AC  90-13  to  provide  suggested 
minimum  hours  of  pilot  training  for  gen- 
eral aviation  turbojet  aircraft  certifi- 
cated subsequent  to  the  issuance  of  AC 
90-13. 

90-14A  Altitude — Temperature  Effect 
on  Aircraft  Performance  (1-26- 
68). 

Introduces  the  Denalt  Performance 
Computer  and  reemphasizes  the  hazard- 
ous effects  density  altitude  can  have  on 
aircraft. 

90-15  Pilot'*  Response  to  ATC  Qear- 
ances  and  Instructions  (7-2—64). 

States  Agency  philosophy  concerning 
expected  pilot  response  to  air  trafBc  con- 
trol clearances  and  instructions. 

90-18  Large  Propeller-Driven  Aircraft 
Training  Program — General  Aviation 
(10-21-64). 

Recommends  areas  of  coverage  for  ini- 
tial and  recurrent  training  of  general 
aviation  pilots  in  large  propeller-driven 
aircraft. 

90-19  U»e  of  Radar  for  the  Provision  of 
Air  Traffic  Control  Services  (10-29- 
64). 

Advises  the  aviation  community  of  the 
Agency's  practice  in  the  use  of  radar  In- 
formation to  provide  air  trafiBc  control 
services. 

90-20  Weather  Radar  Radomes  (11- 
12-64). 

Highlights  some  important  points  to 
consider  in  the  selection  and  mainte- 
nance of  weather  radar  radomes. 

90-21  Dualing  of  Service  O  CircuiU 
8273,  8275  and  8276    (3-1-65). 

Provides  revised  weather  schedules  by 
circuit  to  enable  users  to  determine 
which  circuit <s)  will  be  required  to  meet 
their  needs. 

90-22  Automatic  Terminal  Information 
Service   (ATIS)    (2-17-65). 

Provides  information  concerning  the 
establishment  and  operation  of  Auto- 
matic Terminal  Information  Service 
(ATIS). 

90-23A      Wake  Turbulence  (12-21-65). 

Provides  information  on  the  subject 
of  wake  turbulence  and  suggests  tech- 
niques that  may  help  pilots  avoid  the 
hazards  associated  with  wing  tip  vortex 
turbulence. 

90-24  Service  A  Weather  Teletypewriter 
Circuit  Loading  .Adjustment  (3—15— 
65). 

Advises  Service  A  weather  teletype- 
writer system  subscribers  of  a  pending 
transfer  of  certain  data  from  Area  to 
Supplemental  Circuits  and  provides  lead 
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time  for  obtaining  extension  service  on 
the  latter  where  necessary  to  continue 
receiving!  such  data. 


90-27  <)perati€>n  of  Pictorial  Display/ 
Contse  Line  Computer  Equipment  in 
the  National  Airspace  System  (8-20- 

65)J 
Sets  fcjrth  the  advantages  to  be  gained 
by  the  Utilization  of  airborne  Pictorial 
Display /tourse  Line  Computer  (PD/ 
CLC)  equipment  in  conjunction  with 
VOR/DME  TACAN  ground  facilities. 

90-28  Course  Changes  Wliile  Operating 
Initr  Instrument  Flight  Rules  Be- 
lowll  8,000  Feet  Mean  Sea  Level  (9- 

2-6$). 
Reminds  pilots  making  course  changes 
that  roi  tings  prescribed  in  air  trafiQc 
control  c  learances  must  be  adhered  to  as 
closely  is  possible  in  order  that  flight 
paths  wll  remain  within  airway /route 
boundar  es  during  en  route  and  terminal 
flight  op  ^rations. 

90-30A      Precision       Approach 
(P.4R)  Service  (11-21-67). 


Provic|es  information  concerning  the 
of  E»recislon  Approach  Radar 
^rvlce  at  FAA  operated  air  traf- 
contr01  facilities. 


provisioi  i 

(PAR) 

fie 


90-31 

tioit 
ReJ 


Retention  of  Flight  Service 
(FSS)    Civil    Flight    Plans 
Records  (7-1-67). 


J  ited 


flight 
visual 
and  rela 


Radar 


Sta- 
and 


Establishes  new  retention  periods  for 
Olans,     preflight    briefing     logs, 
flight  rule  flight  progress  strips, 
ted  records  with  FSSs. 


90-32      Radar    Capabilities    and    Limita- 
tiots  (8-15-67) 

Advis<  s  the  aviation  community  of  the 
Inherenl  capabilities  and  limitations  of 
radar  sy  stems  and  the  effect  of  these  fac- 
tors on  1  he  service  provided  by  air  trafiBc 
control  (ATC)  facilities. 

90-33     \TR    Cx>nimunications    for   Gen- 
eraj  .\viation  (11—20—67). 

Describes  VHP  (118-136  MHz  band) 
air/grov:  nd  communications  channel  uti- 
lization for  general  aviation  aircraft  in 
the  VFll  environment  and  includes  in- 
formation on  the  use  of  channels  in  the 
private  ilrcraft  (122-123  MHz)  band  re- 
cently made  available  by  the  Federal 
Commu|iications  Commission  (Docket 
17177). 

90-34      Accidents  Resulting  from  Wheel- 
bai rowing  in  Tricycle  Gear  Equipped 
Aircraft  (2-27-68). 
Explains   "wheelbarrowlng",   the   cir- 
cumstances under  which  It  Is  likely  to 
occur,     and     recommended     corrective 
action. 
90-35      Frequency  Discipline  (5-17-68). 

Reem  phasizes  the  need  for  pilots  to  be 
constantly  aware  of  the  importance  of 
practici  ig  frequency  discipline  in  normal 
conduct  of  operations. 

90-36     The  Use  of  Chaff  as  an  In-Flight 
Eniergency  Signal  (5-22-68). 

Advi^s  of  the  value  and  proper  usage 
of  chaq  to  alert  radar  controllers  to  the 


presence  of  an  aircraft  In  distress  which 
has  a  two-way  radio  failure. 
90-37      Flight  Operations  Near  Airports 
(6-19-68). 

Emphasizes  to  pilots  the  necessity  of 
adhering  to  good  operating  practices  and 
procedures,  particularly  when  operating 
at  or  near  airports. 

90-3S     Use  of  Preferred  IFR  Routes  (8- 
4-68). 

Outlines  the  background.  Intent,  and 
requested  actions  pertaining  to  the  use 
of  preferred  IFR  routes. 

90-39  Identification  of  Qvil  Aircraft  in 
Radio  Communications  (8—5—68). 

Outlines  an  important  change  in  the 
Federal  Communications  Commission 
(FCC)  rules  for  the  aviation  services 
concerning  the  methods  of  identifying 
aircraft  in  radio  transmissions. 

91-18  Operation  of  Civil  Aircraft  With 
One  (!abin  Door  Removed  for  Para- 
chuting, Sky  Diving,  or  Other  Special 
(Operations  (3-24-67). 

Provides  a  revised  list  of  aircraft  which 
may  be  operated  with  one  cabin  door 
removed  and  procedures  for  obtaining 
FAA  authorization  for  such  operation. 

91-3     Acrobatic  Flight  (9-30-63). 

Sets  safe  operating  practices  for  the 
conduct  of  acrobatic  flight  operations. 

91-5  Waivers  Part  91,  Federal  .Aviation 
Regulations  (2-27-64). 

Provides  Information  on  subinlsslon  of 
applications  and  Issuance  of  waivers  to 
PAR  Part  91. 

91-6  Water,  Slush,  and  Snow  on  the 
Runway (1-21-65). 

Provides  background  and  guidelines 
concerning  the  operation  of  turbojet  air- 
craft with  water,  slush,  and/or  snow  on 
the  runway. 

91-7  Hazards  Associated  With  In-Flight 
Use  of  "Visible-Fluid"  Type  Ciga- 
rette Lighters  (3-l(>-65). 

Discusses  the  potential  hazards  associ- 
ated with  In-fllght  use  of  "visible-fluid" 
tyi)e  cigarette  lighters. 

91-8  Use  of  Oxygen  by  (Jeneral  .Aviation 
Pilots/Passengers  (5-16-65). 

Provides  general  aviation  personnel 
with  Information  concerning  the  use  of 
oxygen. 

91-9  Potential  Hazards  Associated  With 
Turbojet  Groand  Operations  (6-19— 
65). 

Alerts  turbojet  operators  and  flight 
crews  to  potential  hazards  Involving  tur- 
bojet operations  at  airports. 

91-lOA  Suggestions  for  Use  of  ILS 
Minima  by  (^neral  Aviation  Opera- 
tors of  Turbojet  Airplanes  (10-8— 
65). 

Provides  general  aviation  operators  of 
turbojet  airplanes  with  Information  on 
practices  and  procedures  to  be  considered 
before  utilizing  the  lowest  published  IFR 
minima  prescribed  by  FAR  Part  97  and 
provides   information   on  pllot-ln-com- 
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mand  experience,  Initial  and  recurrent 
pilot  proficiency,  and  airborne  airplane 
equipment. 

91-11  Periodic  Inspection  Reminder 
(8-10-65). 

Provides  the  aviation  commimity  with 
a  uniform  visual  reminder  of  the  date  a 
periodic  inspection  becomes  due. 

91.11-1  Guide  to  Drug  Hazards  in  Avia- 
tion Medicine    (7-19-63). 

Lists  all  commonly  used  drugs  by  phar- 
macological effect  on  airmen  with  side 
effects  and  recommendations.  Published 
in  1962.  ($0.35  GPO.) 

91-12  Required  Inspection  for  Air  Car- 
rier Aircraft  Reverting  to  General 
Operation  Under  FAR  91  (5-24-66). 

Describes  acceptable  methods  for  com- 
plying with  the  required  Inspections 
established  by  FAR  Part  91. 

91-13  Cold  Weather  Operation  of  Air- 
craft (11-16-66). 

Emphasizes  factors  to  be  considered 
for  the  effective  preparation,  mainte- 
nance, and  operation  of  aircraft  in  cold 
weather. 

91-14  Altimeter  Setting  Sources  (2-15- 
67). 

Provides  the  aviation  public.  Industry, 
and  FAA  field  personnel  with  guidelines 
for  setting  up  reliable  altimeter  setting 
sources. 

91-15      Terrain  Flying  (2-2-67). 

A  pocket-size  booklet  designed  as  a 
tool  for  the  average  private  pilot.  Con- 
tains a  composite  picture  of  the  observa- 
tions, opinions,  warnings,  and  advice 
from  veteran  pilots  who  have  flown  this 
vast  land  of  ouis  that  can  help  to  make 
fljing  more  pleasant  and  safer.  Tips  on 
flying  Into  Mexico,  Canada,  and  Alaska. 
($0.55  GPO.) 

91-16  Category  II  Operations — General 
Aviation  Airplanes    (8—7—67). 

Sets  forth  acceptable  means  by  which 
Category  II  operations  may  h*  approved 
In  accordance  with  FAR  Parts  23,  25,  61, 
91,  97  and  135. 

91-17  The  Use  of  View  Limiting  De- 
vices on  Aircraft  (2-20-68). 

Alerts  pilots  to  the  continuing  need  to 
make  judicious  and  cautious  use  of  all 
view  limiting  devices  on  aircraft. 

91.29—1  Special  Structural  Inspections 
(l_8-68). 

Discusses  occurrences  which  may  cause 
structural  damage  affecting  the  air- 
worthiness of  aircraft. 

91.83-1  Canceling  or  Oosing  Flight 
Plans  (3-12-64). 

Outlines  the  need  for  canceling  or 
closing  flight  plans  promptly  to  avoid 
costly  search  and  rescue  operations. 

91.83-2  IFR  Flight  Plan  Route  Informa- 
tion (2-16-66). 

Clarifies  the  air  traflSc  control  needs 
for  the  filing  of  route  Information  In  an 
IFR  (Instrument  Flight  Rules)  flight 
plan. 


NOTICES 

95-1  Airway  and  Route  Obstruction 
aearance   (6-17-65). 

Advises  all  Interested  persons  of  the 
airspace  areas  within  which  obstruction 
clearance  Is  considered  In  the  establish- 
ment of  Minimum  En  Route  Instrument 
Altitudes  (MEAs)  for  publication  In  FAR 
Part  95. 

99.11-1  Flight  Plan  Requirements: 
Coastal  or  Domestic  ADIZ  (11-lS- 
63). 

Provides  recommended  flight  plan 
filing  procedures  for  operation  within  or 
Into  an  Air  Defense  Identification  Zone 
(ADIZ). 

99.27-1  Flight  Plan  Tolerances  for  Air 
Defense  Identification  Zones  (9—30— 
63). 

Provides  recommended  flight  plan  tol- 
erances for  operations  within  or  Into  the 
ADIZ. 

101-1  Waivers  of  Part  101,  Federal 
Aviation  Regulations  (1—13—64). 

Provides  Information  on  submission  of 
applications  and  issuances  of  waivers  to 
FAR  Part  101. 

103-1  Hazard  Associated  with  Sublima- 
tion of  Solid  Carbon  Dioxide  (Dry 
Ice)  Aboard  Aircraft  (12-16-63). 

Discusses  potential  hazards  of  dry  Ice 
and  gives  precautionary  measures. 

105-1  Intentional  Parachute  Jumping 
(11-19-63). 

Provides  Information  and  guidance  on 
Intentional  parachute  jumping  and 
parachute  equipment. 

Air  Carrier  and  Commercial  Operators 
and   Helicopters 

Subject  No.  120 

120—1  Reporting  Requirements  of  Air 
Carrier  and  (Zonimercial  Operators 
(6-6-63). 

Advises  all  Parts  40,  41,  42,  and  46 
operators  that  the  mechanical  reliability 
reporting  requirements  contained  in 
those  respective  parts  of  the  regulations 
have  not  been  altered. 

120-2 A  Precautionary  Propeller  Feath- 
ering To  Prevent  Runaway  Propel- 
lers (8-20-63). 

Emphasizes  the  need  for  prompt  feath- 
ering when  there  is  an  indication  of 
Internal  engine  failure. 

120-4B  Criteria  for  Turbojet  Landing 
Weather  Minima — Air  Carriers  and 
Commercial  Operators  of  Large  Air- 
craft (6-14-68). 

Sets  forth  the  criteria  for  approval  of 
landing  weather  minima  for  turbojet 
aircraft  below  %.mile  visibility  or  RVR 
4000  but  above  Category  n  minima. 

120-5  High  Altitude  Operations  in  Areas 
of  Turbulence   (8-26-63). 

Recommends  procedures  for  use  by  Jet 
pilots  when  penetrating  areaa  of  severe 
turbulence. 
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120-7  Minimum  Altitudes  for  Conduct- 
ing CerUin  Emergency  Flight  Train- 
ing Maneuvers  and  Procedures  (9- 
4-63). 

Recommends  minimum  altitudes  for 
conducting  simulated  emergency  flight 
training  maneuvers  be  established. 

120-11  Section  42.52(b)  of  CivU  Air 
Regulations  Part  42  Effective  No- 
vember 11,  1963  (ll-ll-r63). 

Gives  an  acceptable  method  for  air 
carriers  to  comply  with  CAR  Part  42. 

120-12  Private  Carriage  Versus  Com- 
mon Carriage  by  (xjmmercial  Opera- 
tors Using  Large  Aircraft  (6—24—64). 

Provides  guidelines  for  determining 
whether  current  or  proposed  transporta- 
tion operations  by  air  constitute  private 
or  common  carriage. 

120-13  Jet  Tran.«port  Aircraft  Attitude 
Instrument  Systems  (6-26-64). 

Provides  Information  about  the  char- 
acteristics of  some  attitude  instnmient 
systems  presently  installed  In  some  Jet 
transport  aircraft. 

120-14  Air  Taxi  Operators  and  Com- 
mercial Operators  of  Small  Aircraft 
(7-6-64). 

Clarifies  the  requirements  of  Part  135 
of  the  FAR's  and  provides  additional  In- 
formation not  readily  available. 

120-16  (x>ntinnotM  Airworthiness  Pro- 
gram   (10-19-64). 

Provides  air  carriers  and  commercial 
operators  with  guidance  and  Information 
pertinent  to  the  regulatory  amendments 
concerned  with  requirements  for  air 
carrier  continuous  airworthiness  pro- 
gram. 

120-17  Handbook  for  Maintenance  Con- 
trol by  Reliability  Methods  (12-31- 
64). 

Provides  information  and  guidance 
material  which  may  be  used  to  design  or 
develop  maintenance  reliability  pro- 
grams which  include  a  standard  for 
determining  time  limitations. 

120-17  CH  1  Handbook  for  Mainte- 
nance (Control  by  Reliability  Methods 
(6-24-66). 

Transmits  new  material  to  the  subject 
handbook. 

120-17  CH  2  Handbook  for  Mainte- 
nance Control  by  Reliability  Meth- 
ods (5-6-68). 

Transmits  new  material  to  the  subject 
handbook. 

120-18  Preservation  of  Maintenance 
Records   (S-10-65). 

Provides  Information  and  guidance 
relative  to  the  microfilming  of  mainte- 
nance records. 

120-20  Criteria  for  Approval  of  Cate- 
gory II  Landing  Weather  Minima 
(6-6-66). 

Sets  forth  criteria,  guidelines,  and  pro- 
cedures   which    provide    an    acceptable 


FEDERAL  REGISTER,  VOC   33,   NO.    1 92— WEDNESDAY,  OaOIER  2,    1968 


14764 

basis  for  the  approval  of  Category  n 
ILS  minima  and  the  Installation  ap- 
proval of  the  associated  airborne 
systems. 

120-20  CH  1  Criteria  for  Approval  of 
CateRory  II  Landing  Weather  Min- 
ima (1-12-68). 

Transmits  a  revised  Appendix  3  of  the 
Advisory  Circular. 

120-20  CH   2      Criteria  for  Approval  of 
Category    II   Landing   Weather   Min- 
/  ima  (5-21-68), 

Clarifies  use  of  minimum  glide  slope 
threshold  crossing  height  In  Par.  11, 
Appendix  3. 

120-21  Aircraft  Maintenance  Time  Lim- 
itations (6-24-66). 

Provides  method  and  procedures  for 
the  initial  establishment  and  revision  of 
time  limitations  on  inspections,  checks, 
maintenance  or  overhaul. 

120-22  Systems  Worthiness  Analysb 
Program   7-29-66). 

Gives  information  on  the  implementa- 
tion, operation,  and  reasons  for  the 
Agency's  Systems  Worthiness  Analysis 
Program. 

120-24  Establishment  and  Revision  of 
Aircraft  Engine  Overhaul  and  Inspec- 
tion Periods    (9-1-66). 

Describes  methods  and  procedures 
used  by  the  Federal  Aviation  Agency  in 
the  establishment  and  revision  of  air- 
craft engine  overhaul  periods. 

120-26  Gvil  Aircraft  Operator  Desig- 
nators (1-23-68). 

States  the  crlterial  and  the  procedures 
for  the  assignment  of  a  designator  and 
a  corresponding  air/ground  call  sign  to 
civil  aircraft  operators  engaged  In  do- 
mestic services  on  a  repetitive  basis. 

121-1  Standard  Maintenance  Specifica- 
tions Handbook  (12-15-62). 

Provides  procedures  acceptable  to  FAA 
which  may  be  used  by  operators  when 
establishing  Inspection  intervals  and 
overhaul  times. 

121-1  CH  1  Standard  Maintenance  Spec- 
ifications Handbook    (7—1-63). 

Provides  amended  information  for  the 
basic  advisory  circular. 

121-1  CH  2  Standard  Maintenance  Spec- 
ifications Handbook  (6—16—64). 

Provides  amended  information  for  the 
basic  advisory  circular. 

121-1  CH  3  Standard  Maintenance  Spec- 
ifications Handbook  (8-26-64). 

Provides  amended  Ipformatlon  for  the 
basic  advisory  circular, 

121-1  CH  4  Standard  Maintenance  Spec- 
ifications Handbook  (12-14-64). 

Provides  amended  information  for  the 
basic  advisory  circular. 

121-1  CH  5  Standard  Maintenance  Spec- 
ifications Handbook  (11-4-65). 

Provides  new  Inf onnatlon  for  the  basic 
advisory  circular. 


NOTICES 

121-1  C^  6     Sundard  Maintenance  Spec- 
ifications Handbook  (12-6-65). 

Provides  new  Information  for  the  basic 
advlsori  circular. 

121-1  (M  7      Standard  Maintenance  Spec- 
ificlitions  Handbook  (12-29-65). 

Provifles  new  Information  for  the  basic 
ad  visorj  circular. 

121-1  CH  8      Standard  Maintenance  Spec- 
ifications Handbook  (3—31—66). 

Provides  new  and  revised  material  for 
the  basic  advisory  circular. 

121-1  CH  9      Sundard  Maintenance  Spec- 
ifi^tions  Handbook  (10-13-66). 

Transits  new  and  revised  material  to 
the  subject  handbook. 


121-1 
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Sp<K:ification8  Handbook   (2-8-67). 

Tran  units  revised  material  to  the  sub- 
ject haidbook. 
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fications  Handbook  (5-16—67). 
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CH     14      Standard    Maintenance 
ications      Handbook       (1—25— 


Addslnew  material  to  the  subject  hano- 
book. 

121-2  FAA  Airborne  Vibration  Moni- 
toi  ing  Program  for  Turbine  Engines 
(1-15-63). 


conditions  imder  which  air 
operators  of  turbine-powered  air- 
apply  for  and  obtain  approval 
op^ation  of  engines  and  specific  ac- 
equipment  and  components  be- 
thelr  currently  approved  overhaul 
lii  Qitatlons  when  airborne  vibration 
monitcring  equipment  Is  used. 


CH    1      F.4A    Airborne    Vibration 
itoring  Program  for  Turbine  En- 
(5-20-63). 

guidance  material  for  FAA 
Ct^rrier  Operations  Inspectors  and 
with  respect  to  flight  crew- 
training  in  the  use  of  airborne 
vibratibn  monitoring  equipment  on  tur- 
bine engines. 

121-3B     Maintenance  Review  Board  Re- 
ports (2-7-68). 
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the  Boeing  727,  Supplement  No. 
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list  of  available  Maintenance  Re- 

loard  Reports. 
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121-5      Aircraft  Weight  and  Balance  Con- 
■  trol  (l-«-65). 

Provides  a  method  and  procedures  for 
weight  and  balance  control. 

121-6  Portable  Battery-Powered  Mega- 
phones (1—5—66). 

Sets  forth  an  acceptable  means  for 
complying  with  rules  (applicable  to  vari- 
ous persons  operating  under  Part  121  of 
the  Federal  Aviation  Regulations)  that 
prescribe  the  Installation  of  approved 
megaphones. 

121-7  Use  of  Seat  Bells  by  Passengers 
and  Flight  Attendants  To  Prevent  In- 
juries (7-14-66). 

Concerned  with  the  prevention  of  In- 
jury due  to  air  turbulence. 

121-8  Additional  Airport  Aids — Runway 
Marking  and  Lighting — Air  Carrier 
Turbojet  Operations  (9-19-66). 

Emphasizes  the  importance  of  nmway 
markings  and  approach  slope  guidance 
In  assisting  turbojet  airplane  pilots  to 
touchdown  at  the  proper  runway  point. 

121-9  Maintenance  of  Evacuation  Slides 
(9-22-66). 

Provides  Information  and  guidance  to 
air  carriers  and  commercial  operators  in 
the  maintenance  of  emergency  evacua- 
tion slides. 

121-10  Doppler  Radar  Navigational  Aids 
(a-23-67). 

States  an  acceptable  mesms,  not  the 
only  means,  of  compliance  with  the 
referenced  sections  of  the  FAR  as  they 
apply  to  persons  operating  imder  Part 
121  who  desire  approval  of  Doppler 
RADAR  navigation  systems  for  use  In 
their  operations. 

121-10  CH  1  Doppler  Radar  Naviga- 
tional Aids  (1-10-68). 

Transmits  a  page  change  to  the  sub- 
ject advisory  circular. 

121-11  Approval  of  Inertial  Navigation 
Systems  (INS)   (3-23-67). 

States  an  acceptable  means,  not  the 
only  means,  of  compliance  with  the  ref- 
erenced sections  of  the  FAR  as  they  ap- 
ply to  persons  operating  under  Part  121 
who  desire  approval  of  Inertial  naviga- 
tion systems  as  the  sole  means  of  navi- 
gation in  their  operations. 

121-11  CH  1  Approval  of  Inertial  Nav- 
igation Systems  (1—10—68). 

Transmits  a  page  change  to  the  subject 
advisory  circular. 

121-12  Wet  or  Slippery  Runways  (8- 
17-67). 

Provides  uniform  guidelines  In  the  ap- 
plication of  the  "wet  runway"  rule  by 
certificate  holders  operating  under  FAR 
121  (8-17-67). 

121.195(d)-l  Alternate  Operational 
Landing  Distances  for  Wet  Runways; 
Turbojet  Powered  Transport  Cate- 
gory Airplanes   (11—19—65). 

Sets  forth  an  acceptable  means,  but 
not  the  only  means,  by  which  the  alter- 
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nate  provision  of  section  121.195(d)  may 
be  met. 

127.13-2  Helicopter  Weight  and  Bal- 
ance Control  (11—2—64). 

Provides  a  method  and  procedures  for 
weight  and  balance  control. 

135.155-1  Alternate  Static  Source  for 
Altimeters  and  Airspeed  and  Vertical 
Speed  Indicators  (2—16—65). 

Sets  forth  an  acceptable  means  of 
compliance  with  provisions  in  FAR  Part 
135  and  Part  23  dealing  with  alternate 
static  sources. 

137-1  Agricultural  Aircraft  Operations 
(11-29-65). 

Explains  and  clarifies  the  requirements 
of  PAR  Part  137  and  provides  additional 
information,  not  regulatory  In  nature, 
which  will  assist  Interested  persons  in 
understanding  the  operating  privileges 
and  limitations  of  this  Part. 

Schools  and  Other  Certificated 
Agencies 

Subject  No.  140 

140-lC  Cx>nsolidaled  Listing  of  FAA 
Certificated  Repair  Stations  (8-1- 
67). 

Gives  the  name,  address,  certificate 
number,  and  ratings  of  repair  stations. 

140-2D  List  of  Certificated  Pilot  Flight 
and  Ground  Schools  (3—13—68). 

Lists  FAA  certificated  schools  as  of 
March  1968. 

1 4.0-3 A  Approval  of  Pilot  Training 
Courses  Under  Subpart  D  of  Part 
141  of  UieFAR  (6-12-68). 

The  title  is  self-explanatory. 

140_4  Use  of  Audio- Visual  Courses  in 
Approved  Pilot  Ground  Schools  Cer- 
tificated Under  Part  141   (8-7-68). 

Informs  operators  of  certificated  pilot 
schools  on  the  use  of  audio-visual  train- 
ing aids  for  instruction  in  approved 
ground  school  courses  conducted  under 
theFARs. 

143-1 B  Ground  Instructor  E.xamination 
Guide — Basic — .\dvanced  (4—18— 
67). 

Designed  to  assist  applicants  preparing 
for  the  Basic  or  Advanced  Ground  In- 
structor Written  Examination  by  outlin- 
ing the  required  knowledge  and  by  pro- 
viding sample  questions  for  practice. 
Revised  in  1967.  ($1.00  GPO.) 

143-2A  Ground  Instructor — Instru- 
ment— Written  Test  Guide  (9-29- 
67). 

Provides  Information  to  applicants  for 
the  instnmient  ground  Instructor  rating 
about  the  subject  areas  covered  In  the 
examination  and  illustrated  by  a  study 
outline,  a  list  of  study  materials,  and  a 
sample  examination  with  answers.  Pub- 
lished in  1968.  ($0.55  GPO.) 

145.101-1  Application  for  Air  Agency 
Certificate — Manufacturer's  Mainte- 
nance Facility  (7-12—66). 

Explains  how  to  obtain  a  repair  station 
certificate. 


NOTICES 

147-2D  Federal  Aviation  Administra- 
tion Certificated  Mechanic  School 
Directory  (7-15-68). 

Provides  a  revised  listing  of  all  FAA 
certificated  mechanic  schools  as  of  July 
15, 1968. 

149-2D  Listing  of  Federal  Aviation  Ad- 
ministration Certificated  Parachute 
Lofts  (8-1-68). 

Provides  a  revised  list  of  all  FAA  cer- 
tificated parachute  lofts. 

149.9-lA  Military  Surplus  Parachutes 
(9-24-64). 

Advises  of  the  release  of  military  sur- 
plus parachutes  to  the  public  by  the  De- 
partment of  Defense. 

Airports 

Subject  No.  150 

DEFENSE  READINESS  PROGRAM 

150/1930-1  Radiological  Decontamina- 
tion of  Civil  Airports  (8-19-66). 

Offers  guidance  In  preattack  prepara- 
tions, emergency  action  and  decontami- 
nation methods. 

RESOURCE  MANAGEMENT 

150/4290-1  Assistance  in  Obtaining 
Copper  Products  for  Airport  Light- 
ing (10-6-66). 

Describes  problems  currently  involved 
in  obtaining  copper  products  necessary 
for  airport  lighting  and  offers  some  pos- 
sible solutions. 

AIRPORT   PLANNING 

150/5040-1  Announcement  of  Re- 
port— .Aviation  Demand  and  Airport 
Facility  Requirement  Forecasts  for 
Large  Air  Transportation  Hubs 
Through  1980  (9-21-67). 

The  title  is  self-explanatory. 

150/5050-1  Airport  Planning  as  a  Part 
of  Comprehensive  Slate  Planning 
Programs  (4—25—66). 

Encourages  states  to  Include  airport 
planning  in  their  comprehensive  plan- 
ning program  and  provides  gtiidance  and 
general  methodology  for  developing  a 
statewide  airport  planning  program  as 
part  of  the  state's  comprehensive  plan- 
ning program. 

150/5050-2  Compatible  Land  Use  Plan- 
ning in  the  Vicinity  of  Airporte  (4— 
13-67). 

Advises  Federal  Aviation  Administra- 
tion personnel,  local  government  oflBclals 
and  the  public  of  the  availability  of  the 
following  two  reports  prepared  under  the 
auspices  of  the  FAA  by  the  firm  of  Trans- 
l)ortation  Consultants.  Inc.  Compatible 
Land  Vse  Planning  On  and  Around  Air- 
ports, and  Aids  Available  for  Compatible 
Land  Vse  Planning  Around  Airports. 

150/5060-1  Airport  Capacity  Criteria 
Used  in  Preparing  the  National  Air- 
port Plan  (11-10-66). 

Presents  the  method  used  by  the  Fed- 
eral Aviation  Agency  for  determining 
when  additional  runways,  taxlways,  and 
aprons  should  be  recommended  In  the 
National  Airport  Plan.  The  material  Is 
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also  useful  to  sponsors  and  engineers  In 
developing  Airport  Layout  Plans  and  for 
determining  when  additional  airport 
pavement  facilities  should  be  provided 
to  Increase  aircraft  accommodation  ca- 
pacity at  airports. 

150/5060-2  Airport  Site  Selection  (7- 
19-67). 

Recommends  procedures  and  provides 
guidance  for  analj'zing  potential  airport 
sites. 

150/5070-1  Rapid  Transit  Service  for 
Metropolitan  Airports   (8—26—65). 

Informs  airport  officials  of  a  Federal 
assistance  program  for  rapid  transit. 

150/5070-2  Planning  the  Metropolitan 
Airport  (9-17-65).  (Consolidated 
reprint  6—30-66  includes  change  1.) 

Provides  guidance  and  methodology 
for  planning  the  metropolitan  airport 
system  as  a  part  of  the  comprehensive 
metropolitan  planning  program. 

150/507O-3  Planning  the  Airport  Indus- 
trial Park  (9-30-65). 

Provides  guidance  to  communities,  air- 
port boards,  and  industrial  developers 
for  the  planning  and  development  of  Air- 
port Industrial  Parks. 

150/5070-4  Planning  for  Rapid  Urban- 
ization Around  Major  Metropolitan 
Airports  (3-31-66). 

Alerts  planning  agencies  to  the  need 
for  developing  appropriate  planning 
programs  to  guide  rapid  urbanization  in 
the  vicinity  of  major  metropolitan  air- 
ports and  suggests  procedures  for  such 
planing  programs. 

150/5090-1  Regional  Air  Carrier  Air- 
port Planning  (2-2-67). 

This  circular:  (1)  Informs  local  and 
state  governments,  airport  operators,  and 
area  planners  of  a  Federal  policy  con- 
cerning the  development  of  a  single  air- 
port to  serve  two  or  more  cities  smd  their 
environs;  and  (2)  provides  such  planners 
with  guidance  for  evaluating  the  fesisl- 
bility  of  establishing  such  regional 
airports. 

FEDERAL-AID   AIRPORT    PROGRAMS 

150/5100-2  Priorities  Under  the  Fed- 
eral-aid Airport  Program  for  Fiscal 
Year  1967  (5-9-66). 

Provides  information  of  priorities  used 
in  the  allocation  of  Federal  funds  for 
airport  development  imder  the  Federal- 
aid  Airport  Program. 

150/5100-3  Federal-aid  Airport  Pro- 
gram-Procedures Guide  for  Sponsors 
(6-30-66). 

Advises  sponsors  who  apply  for  Fed- 
eral funds  for  airport  development  under 
the  Federal-aid  Airport  Program. 

150/5100-3  CH  1  Federal-aid  Airport 
Progxa'n-Procednres  Giude  for  Spon- 
sors (8-23-66). 

Corrects  transposal  of  Figures  1  and  3 
in  Appendix  I  of  AC  150/5100-3. 

150/5100-4  Airport  Advance  Planning 
(1-12-68). 

Provides  an  explanation  of  the  FAA 
advance  planning  program. 
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SimPLTTS     AIRPORT     PROPERTY     CONVEYANCl 
PROGRAMS 

150/31S0-2  Federal  Surplus  Personal 
Propertv  for  Public  Airport  Purpose* 
(6-27-68). 

Outlines  policies  and  procedures  Tor 
State  and  local  agencies  applying  for 
and  acquiring  surplus  Federal  personal 
property  for  public  airport  purposes. 

AIRPORT    COMPLIANCE   PROGRAM 

150/5190-1  Minimum  Standards  for 
Commercial  Aeronautical  Activities 
on  Public  Airports  (8-18-66). 

Gives  to  owners  of  public  airports  in- 
formation helpful  In  the  development 
and  application  of  minimum  standards 
for  commercial   aeronautical  activities. 

150/5190-2  Exclusive  Rights  at  Airports 
(9-2-66). 

Provides  basic  Information  and  gtiid- 
ance  on  the  Federal  Aviation  Agency's 
policy  concerning  exclusive  rights  at  pub- 
lic airports  on  which  Federal  funds,  ad- 
ministered by  the  Agency,  have  been 
expended. 

150/5190-3  Model  Airport  Zoning  Ordi- 
nance  (1—16—67). 

Provides  a  guide  to  be  used  in  preparing 
airport  zoning  ordinances.  This  model 
will  require  modification  and  revision  to 
suit  circumstances  and  fulfill  state  and 
local  law. 

AIRPORT    SAFETY — GENERAL 

150/5200-1  Bird  Hazards  to  Aviation 
(3-1-65). 

Discussej!  certain  steps  that  can  be 
taken  toward  reducing  or  solving  the 
bird  strike  problem  on  and  near  airports. 

150/5200-2  Bird  Strike /Incident  Re- 
port Form   (11—27—65). 

Informs  military  and  civil  aviation  or- 
ganizations that  FAA  Form  3830,  "Bird 
Strike/Incident  Report  Form,"  is  avail- 
able for  use  in  reporting  bird  hazards  and 
accidents/Incidents  to  aircraft. 

150/5200-3  Bird  Hazards  to  Aircraft 
(10-7-66). 

Transmits  the  latest  published  infor- 
mation concerning  the  reduction  of  bird 
strikes  on  aircraft. 

150/5200-4  Foaming  of  Runways  (12- 
21-66). 

Discusses  runway  foaming  and  sug- 
gests procedures  for  providing  this 
service. 

150/5200-5  Considerations  for  the  Im- 
provement of  Airport  Safety  (2-2- 
67). 

Emphasizes  that.  In  the  Interest  of  ac- 
cident/incident prevention,  airport  man- 
agement should  conduct  self -evaluations 
and  operational  safety  inspections.  An 
exchange  of  information  and  suggestions 
for  the  Improvement  of  airport  safety  Is 
also  suggested. 

150/520O-6A      Security    of    Aircraft    at 
Airports  (6-28-68). 

Directs  attention  to  the  problem  of  pil- 
ferage  from   aircraft   on   airports   and 


NOTICES 

suggests  action  to  reduce  pilferage  and 
the  hazards  that  may  result  therefrom. 


150/5200-7  Safety  on  .Airport  During 
Maintenance  of  Runway  Lighting 
(1-24-68). 

Points)  the  possibility  of  an  accident 
occurrinE  to  airport  employees  caused  by 
electroc;  ition. 

150/5200-8      Use  of  Chemical   Controls 
to  Itepel  Flocks  of  Birds  at  .Airports 
(5-2-68). 
Acquaints  airport  operators  with  new 
recommi  mdations  on  the  use  of  chemical 
methodq  for  dispersing  flocks  of  birds. 
150/52(]i0-9      Bird  Reactions  and  Scaring 
Devices  (6—26—68). 
Trans  nits  a  report  on  bird  species  and 
their  responses  and  reactions  to  scaring 
devices. 

150/5210-1      Airport    Emergency    Plan- 
ning (8-15-63). 
Presents  general  guidance  for  airport 
emergercy  operation  planning. 

1 50  /  52 1 0-2  Airport  Emergency  Medical 
Facilities  and  Services  (9-3-64). 

Provl<  es  Information  and  advice  so 
that  airports  may  take  specific  voluntary 
preplaniiing  actions  to  assure  at  least 
minim u|n  first-aid  and  medical  readiness 
appropriate  to  the  size  of  the  airport 
in  terms  of  permanent  and  transient 
persormel. 

150/5210-3      Airport  Emergency  Opera- 
tioils — .Aircraft    Emergency     (7-17- 
64^. 
Discuses    measures    that    should   be 
taken  bp  airport  management  to  estab- 
lish   anid    Improve    aircraft    emergency 
proceduBres. 

150/52  0-^     FA.A  Aircraft  Fire  and  Res- 
cue Training  Film,  "Blanket  for  Sur- 
vivd"  (10-27-65). 
Provlies  information  on  the  purpose, 
contenti  and  availability  of  the  subject 
training  film. 

150/5210-5      Painting,      Marking,      and 

Lighting  of  Vehicles  Used  on  an  Air- 

poH (8-31-66). 

Makes    recommendations    concerning 

safety,  ieflQciency,  and  uniformity  In  the 

Intereslt  of  vehicles  used  on  the  aircraft 

operational  area  of  an  airport. 

150/52110-6  Aircraft  Fire  and  Rescue 
Facilities  and  Extinguishing  Agents 
(9^7-66). 

Furnishes  guidance  for  estimating  the 
facilities  necessary  to  provide  adequate 
aircraft  fire  and  rescue  service  at  clvU 
airports. 

150/5210-7  Aircraft  Fire  and  Rescue 
Ciammunications  (10-28-66). 

Provides  airport  management  with  In- 
formation helpful  in  the  establishment 
of  confciunication  and  alarm  facilities. 
Such  ficilities  alert  and  giiide  those  per- 
sonnel] who  must  deal  with  aircraft 
grounq  emergencies. 

150/5210-8  Aircraft  Firefighting  and 
Rescue  Personnel  and  Personnel 
Clothing  (1-13-67). 

Provides  guidance  concerning  the  man- 
ning of  aircraft  fire  and  rescue  trucks, 


the  physical  qualifications  that  personnel 
assigned  to  these  trucks  should  meet, 
and  the  protective  clothing  with  which 
they  should  be  equipped. 

150/5210-9  Airport  Fire  Department 
Operating  Procedures  During  Pe- 
riods of  Lou-  Visibility  (10-27-67). 

Suggests  training  criteria  which  air- 
port management  may  use  in  developing 
minimum  response  times  for  aircraft  fire 
and  rescue  trucks  during  periods  of  low 
visibility. 

150/5210-10  .Airport  Fire  and  Rescue 
Equipment  Building  Guide  (12—7— 
67). 

The  title  is  self-explanatory. 

150/5220-1  Guide  Specification  for  ■ 
Light-Weight  Airport  Fire  and  Rescue 
Truck  (7-24-64). 

Describes  a  vehicle  with  performance 
capabilities  considered  as  minimum  for 
an  acceptable  light  rescue  truck. 

150/5220-2  Guide  Specification  for 
1,800-Gallon  Aircraft  Fire  and  Res- 
cue Truck  (7-24-64). 

Describes  a  vehicle  possessing  the  min- 
imum performance  capabilities  recom- 
mended for  an  acceptable  aircraft  fire 
and  rescue  truck. 

150/5220-3  Guide  Specification  for 
1.000-GaIlon  Aircraft  Fire  and  Rescue 
Truck  (3-9-67). 

The  title  is  self-explanatory. 

150/5220-^  Water  Supply  Systems  for 
Aircraft  Fire  and  Rescue  Protection 
(12-7-67). 

The  title  is  self-explanatory. 

150/5220-5  Guide  Specification  for  a 
Combination  Foam  and  Dry  Chem- 
ical Aircraft  Fire  and  Rescue  Truck 
(12-29-67). 

Specification  requirements  developed 
by  FAA  to  assist  airport  management  In 
developing  local  procurement  specifica- 
tions for  fire  and  rescue  trucks. 

150/5220-6  Guide  Specification  for 
1,000-Gallon  Tank  Truck  (4-10- 
68). 

Assists  airport  management  in  the  de- 
velopment of  local  procurement  specifi- 
cations. 

150/5230-1  Suggestions  for  Airport 
Safety  Self-Inspection  (3-30-64). 

Summarizes  the  functional  statements, 
procedures,  forms,  and  schedules  on  safe- 
ty self-inspection  now  in  use  at  many 
U.S.  clvU  airports. 

150/5230-2  Guide  Specification  for 
Fire  Extinguishing  System  (Foam) 
for  Heliporu  (4-14-65). 

Contains  gioidance  material  which  may 
be  used  by  airport  management  in  the 
development  of  local  procurement  speci- 
fications. 

CIVIL    AIRPORTS    EMERGENCY    PREPAREDNESS 

150/5240-lA     Airport  Disaster  Control 
Guide  (10-31-67). 

Acts  as  a  guide  to  reducing  or  avoiding 
problems  imposed  by  enemy  nuclear 
attack. 
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150/5240-6A  Radiation  Safety  for  Crvil 
Airporu  (12-27-65). 

Provides  Information  and  technical 
criteria  needed  to  cope  with  accidents 
involving  nuclear  materials.  Published  in 
1965.  ($0.30  GPO.) 

DESIGN,       CONSTRUCTION,       AND       MAINTE- 
NANCE— GENERAL 

150/5300-2  Airport  Design  Require- 
ments for  Terminal  Navigational  Aids 
(3-30-64). 

Provides  Information  regarding  loca- 
tion, functions,  and  citing  requirements 
of  air  navigation  aids  on  and  in  the  im- 
mediate vicinity  of  airports. 

150/5300-3  Adaptation  of  TSO-N18 
Criterion  to  Qearways  and  Stopways 
(10-18-64). 

Sets  forth  standards  recommended  by 
the  FAA  for  guidance  of  the  public  for 
the  adaptation  of  TSO-N18  criterion  to 
clearways  and  stopways. 

150/5300-4  Utility  Airports — ^Design 
Criteria  and  Dimensional  Standards 
(5-19-67). 

Presents  recommendations  of  the  Fed- 
eral Aviation  Administration  for  the  de- 
sign of  utility  airports.  These  airports  are 
developed  for  general  aviation  opera- 
tions of  small  airplanes  of  12,500  pounds 
or  less  of  gross  weight. 

150/5310-1  Preparation  of  Airport 
Layout  Plans   (9-9-65). 

Presents  guidance  material  on  the 
preparation  of  airport  layout  plans.  Ac- 
ceptable for  the  eligibility  requirements 
ofFAAP. 

150/5310-3  FAA  Order  5310.2,  Relo- 
cating Thresholds  Due  to  Obstruc- 
tions at  Existing  Runways  (5-27— 
68). 

Annoimces  the  issuance  of  instruc- 
tions to  FAA  field  personnel  on  the  dis- 
placement or  relocation  of  thresholds. 

150/5320-5A  Airport  Drainage  (1-28- 
66). 

Provides  guidance  for  airport  man- 
agers, engineers,  and  the  public  In  the 
design  and  maintenance  of  airport 
di-alnage  systems.  Published  in  1965. 
($0.45  GPO.) 

150/5320-6A      Airport  Paving  (5-9-67). 

Provides  data  for  the  design  and  con- 
struction of  pavements  at  civil  airports. 

150/5320-6A  CH  1  Airport  Paving  (6- 
11-68). 

Transmits  page  changes  and  adds  new 
chapter  6  to  basic  AC. 

150/5325-2A  Airport  Surface  Areas 
Gradient  Sundards  (5-12-66). 

Sets  forth  standards  recommended  by 
the  Federal  Aviation  Agency  for  guidance 
of  the  public  in  establishing  the  gradient 
of  airport  surface  areas  used  for  landing, 
takeoff,  and  other  aircraft  groimd  move- 
ment. 


NOTICES 

150/5325—3  Background  Information  on 
the  Aircraft  Performance  Curves 
for  Large  Airplanes  (1—26—65). 

Provides  airport  designers  with  infor- 
mation on  aircraft  performance  curves 
for  design  which  will  assist  them  in  an 
objective  interpretation  of  the  data  used 
for  runway  length  determination. 

1 50/5325-3  CH  1  Background  Informa- 
tion on  the  Aircraft  Performance 
Curves  for  Large  Airplanes  (5—12— 
66). 

Transmits  a  revision  to  the  effective 
runway  gradient  standards. 

150/5325-4  Runway  Length  Require- 
ments for  Airport  Design  (4—5-65). 

Presents  aircraft  performance  curves 
and  sets  forth  standards  for  the  deter- 
mination of  runway  lengths  to  be  pro- 
vided at  airports.  The  use  of  these  stand- 
ards Is  required  for  project  activity  imder 
the  Federal-aid  Airport  Program  when 
a  specific  critical  aircraft  is  considered  as 
the  basis  for  the  design  of  a  runway. 

150/5325-4  CH  1  Runway  Length  Re- 
quirements for  Airport  Design  (8— 
5-65). 

Provides  amended  information  for  the 
basic  advisory  circular  and  Includes  air- 
craft performance  curves  for  the  BAC 
1-11. 

150/5325-4  CH  2  Runway  Length  Re- 
quirements for  Airport  Design  (9— 
21-65). 

Transmits  aircraft  performance  curves 
for  the  Boeing  707-300C  and  the  Fair- 
child  F-27  and  F-27B. 

150/5325-4  CH  3  Runway  Length  Re- 
quirements for  Airport  Design  (4— 
25-66). 

Transmits  aircraft  performance  curves 
for  the  Douglas  DC-8-55,  DC-«F-55,'and 
DC-9-10  Series,  the  Falrchlld  F-27J,  and 
the  Nord  262. 

150/5325-^  CH  4  Runway  Length  Re- 
quirements for  Airport  Design  (5— 
12-66). 

Transmits  a  revision  to  the  effective 
nmway  gradient  standards. 

150/5325-4  CH  5  Runway  Length  Re- 
quiremenu  for  Airport  Design  (7- 
13-66). 

Transmits  aircraft  performance  curves 
for  the  Douglas  DC-9-10  Series  equipped 
with  Pratt  &  Whitney  JT8D-1  Engines. 

150/5325-4  CH  6  Runway  Length  Re- 
quirements for  Airport  Design  (12- 
8-66). 

It  Is  recommended  that  turbojet  pow- 
ered aircraft  use  more  nmway  length 
when  landing  under  wet  or  slippery, 
rather  than  under  dry  conditions.  This 
change  furnishes  a  basis  for  estimating 
the  additional  recommended  length. 

150/5325-4  CH  7  Runway  Length  Re- 
quirements  for  Airport  Design    (2— 

7-67). 

Presents  design  curves  for  landing  and 
takeoff  requirements  of  airplanes  in  com- 
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mon  use  In  the  civil  fleet.  Also  presented 
are  instructions  on  the  use  of  these  de- 
sign curves  and  a  discussion  of  the  fac- 
tors considered  In  their  development. 

150/5325-4  CH  8  Runway  Lengtli  Re- 
quirements for  Airport  Design  (11— 
8-67). 

Transmits  aircraft  performance  curves 
for  the  Boeing  747,  Convalr  640  (340D  or 
440D) ,  and  Douglas  DC-9-30  Series. 

150/5325-5A    Aircraft  Data  (1-12-68). 

Presents  a  listing  of  principal  dimen- 
sions of  aircraft  affecting  airport  design 
for  guidance  in  aircraft  development. 

150/5325-6  Effects  of  Jet  Blast  (4-15- 
65). 

Presents  the  criteria  for  treatment  of 
jet  blast  effects  which  are  acceptable  in 
accomplishing  a  project  meeting  the 
eligibility  requirements  of  the  Federal- 
aid  Airport  Program. 

150/5325-7  Is  Your  Airport  Ready  for 
the  Boeing  747  (1-23-68). 

Presents  a  preliminary  condensed  sur- 
vey of  today's  airport  design  criteria 
and  their  suitability  to  the  presently 
known  characteristics  of  the  Boeing  747 
airplane. 

150/5330-2A  Runway/Taxiway  Widths 
and  Qearances  for  Airline  Airports 
(7-26-68). 

Presents  the  FederaJ  Aviation  Agency 
recommendations  for  landing  strip,  run- 
way, and  taxiway  widths  and  clearances 
at  airports  served  by  certificated  air 
carriers. 

150/5330-3  Wind  Effect  on  Runway 
Orientation  (5—5—66). 

Provides  guidance  for  evaluating  wind 
conditions  and  determining  their  effect 
on  the  orientation  of  runways. 

150/5335-1  Airport  Taxiways  (1-28- 
65). 

'  Provides  the  criteria  for  airport  taxi- 
ways  which  are  acceptable  in  accom- 
plishing a  project  meeting  the  eligibility 
requirements  of  the  Federal-aid  Airport 
Program. 

150/5335-1  CH  1  Airport  Taxiways 
(11-15-66). 

Taxiways  designed  for  two-  and  three- 
engine  jet  powered  air  carrier  airplanes 
may  have  a  minimum  width  of  60  feet. 
This  change  provides  guidance  for  the 
design  of  such  taxiway  design  widths. 

150/5335-2    Airport  Aprons  (1-27-65). 

Provides  the  criteria  for  airport  aprons 
which  are  acceptable  in  accomplishing  a 
project  meeting  the  eligibility  require- 
ments of  the  Federal-aid  Airport 
Program. 

150/534(V-1A  Marking  of  Serviceable 
Runways  and  Taxiways    (6—3(^-66). 

Required  for  PAAP  project  activity. 

150/5340-lA  CH  1  Change  1  to  Mark- 
ing of  Serviceable  Runways  and  Taxi- 
ways (9-15-66). 

Transmits  page  change  to  the  subject 
advisory  circular. 
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150/5340-4A  Installation  Details  for 
Runway  Onterline  and  Touchdown 
Zone  Lighting  Systems  (8    1   66). 

Describes  standards  for  the  design  and 
installation  of  runway  centerline  and 
touchdown  zone  lighting  systems. 

150/5340-5  Segmented  Circle  Airport 
Marker  System  (a-1-63). 

Recommends  an  airport  marking  sys- 
tem of  pilot  aids  and  trafBc  control  de- 
vices. Required  for  FAAP  project  activity. 

150/5340-7 A  Marking  and  Lighting  of 
Deceptive,  Closed,  and  Hazardous 
Areas  on  .Airports  (1-10-68). 

Describes  standards  for  marking  de- 
ceptive, closed,  and  hazardous  areas  on 
airports. 

150/5340-8  .Airport  51-foot  Tubular 
Beacon  Tower  (6-11-64). 

Provides  design  and  installation  details 
on  the  subject  tower. 

150/5340-9      Prefabricated  Metal  Hous- 
ing for  Electrical  Equipment  (8-18- 
64). 
Provides  design  and  Installation  details 
on  the  subject  metal  housing. 

150/5340-13A  High  Intensity  Runway 
Lighting  System  (4—14-67). 

Provides  corrected  curves  for  estimat- 
ing loads  in  high  intensity  series  circuits. 

150/5340-14A  Economy  Approach 
Lighting  Aids  (3—7-67). 

Describes  standards  for  the  design,  In- 
stallation, and  maintenance  of  economy 
approach  lighting  aids. 

150/5340-1 5A  Taxiway  Edge  Lighting 
System  (11-1-67).  ^ 

Describes  standards  for  the  design,  in- 
stallation, and  maintenance  of  a  taxiway 
edge  lighting  system. 

150/534O-15A  CH  1  Taxiway  Edge 
Lighting  System  (4-2-68). 

Transmits  change  to  basic  AC. 

150/5340-16-4  Medium  Intensity  Run- 
way   Lighting    System    (12-19-67). 

Describes  standards  for  the  design,  in- 
stallation, and  maintenance  of  a  medium 
intensity  runway  lighting  system. 
150/5340-17      Standby   Power   for   >on- 
F.AA    Airport   Lighting   Systems    (1- 
25-68). 

Describes  standards  acceptable  for  the 
design,  Installation,  and  maintenance  of 
standby  power  for  non-agency  owned 
airport  visual  aids  associated  with  the 
National  Airspace  System. 
150/5345-lA  Approved  Airport  Lighting 
Equipment  (8—9—66). 

Contains  lists  of  approved  airport 
lighting  equipment  and  manufacturers 
qualified  to  supply  such  equipment. 

150/5345-2  Specification  for  1^810 
Obstruction  Light  (11-4-63). 

Required  for  FAAP  project  activity. 

150/5345-2  CH  1  Specification  for 
L-810  Obstruction  Light  (10-2^- 
66). 

Transmits  page  changes  to  the  subject 
advisory  circular.  This  change  provides 


NOTICES 

for  a  nsw  Alloy  360  in  the  die  casting 
process, 

150/53  t5-3A  Specification  for  1^-821 
Ait^rt  Lighting  Panel  for  Remote 
Cxj^lrol  of  Airport  Lighting  (10-20- 
67  I. 

Required  for  FAAP  project  activity. 

150/53  t5-3A  CH  1  Specification  for 
L-121  Airport  Lighting  Panel  for 
Relnole  Control  of  Airport  Lighting 
(61-11-68). 

Corre  cts  case  dimensions  for  the  size  4 
panel  and  other  page  changes. 

150/53  15-4  Specification  for  L-829  In- 
ternally  Lighted  Airport  Taxi  Guid- 
ance Sign  (10-15-63). 

Requred  for  FAAP  project  activity. 

150/5345-4  CH  1  Specification  for  L- 
82^  Internally  Lighted  Airport  Taxi 
Ciiidance  Sign  (10-28-66). 

Transmits  page  changes  to  the  subject 
advisory  circular.  This  change  provides 
for  a  ilew  Alloy  360  in  the  die  casting 
process! 

150/5345-5  Specification  for  L-847 
Ciicuit  Selector  Switch,  5000  Volt  20 
Adipere  (9-3-63). 

Reqiired  for  FAAP  project  activity. 

150/5345-6      Specification      for     U-809 
Airport  Light  Base  and  Transformer 
Housing  (9-3-63). 
Required  for  FAAP  project  activity. 

150/53i45-7  Specification  for  L-824 
Underground  Electrical  Cables  for 
Aik-port  Lighting  Circuits  (11—4—63). 

Reqi^ired  for  FAAP  project  activity. 

150/5ai45-9B  Specification  for  D-819 
Fiited  Focus  Bidirectional  High  In- 
tensity   Runway    Lights    (6-27-67). 

Describes  the  subject  specification  re- 
quirements. 

150/5$45-10B     Specification  for  L-828 
Constant     Current     Regulator     with 
Sicpless    Brightness    Control     (4—8— 
6«). 
Reqiired  for  FAAP  project  activity. 

150/5^45-11      Specification    for    L-812 
Sialic  Indoor  Type  Constant  Current 
Regulator  ^^sembly,  4  Kw  and  7  Vi 
with  Brightness  Control  for  Re- 
ite  Operation  (3-2-64). 
Required  for  FAAP  project  activity. 

150/5i45-12A      Specification  for  L-801 
•aeon  (5-12-67). 
Describes    the    subject    specification 
requirjments. 

150/5  J45-13      Specification    for    L-841 
A  iixiliary  Relay  Cabinet  .Assembly  for 
Plot  Control  of  Airport  Lighting  Cir- 
cuits (1-6-64). 
Required  for  FAAP  project  activity. 

150/5  $45-14  Specification  for  L-827 
"V  Frame  Hinged  Support  for  12- 
F  not  Wind  Cone  (2-13-64). 

Req  Hired  for  FAAP  project  activity. 
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150/5^45-14  CH  1      Specification  for  D- 
8g7  "A"  Frame  Hinged  Support  for 
2-Foot  Wind  Cone  (10-28-66). 
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Transmits  page  changes  to  the  subject 
advisory  circular.  This  change  provides 


for  a  new  Alloy  360  in  the  die  casting 
process. 

150/5345-15  Specification  for  L-842 
Airport  Centerline  Light    (1-6-64). 

Required  for  FAAP  project  activity. 

150/5345-16  Specification  for  L-843 
Airport  In-Runway  Touchdown  Zone 
Light  (1-20-64). 

Required  for  FAAP  project  activity. 

150/5345-17      Specification    for    1^-845 
Semiflush     Inset    Prismatic    Airport 
Light (3-3-64). 
Describes  the  subject  specification  re- 
quirements. 

150/5345-18  Specification  for  L-811 
Static  Indoor  Type  Constant  Current 
Regulator  Assembly,  4  Kw;  with 
Brightness  Control  and  Runway  Se- 
lection for  Direct  Operation  (3-3- 
64). 
Required  for  FAAP  project  activity. 

150/5345-18  CH  1  Specification  for  1^ 
811  Static  Indoor  Type  Ck>n8Unt  Cur- 
rent Regulator  Assembly,  4  Kw;  with 
Brightness  Control  and  Runway  Se- 
lection for  Direct  Operation  (5-28- 
64). 
Advises  that  a  detail  requirement  is 

not  applicable  to  the  circular. 

150/5345-19  Specification  for  Ir-838 
Semiflush  Prismatic  Airport  Light 
(5-11-64). 

Describes  the  subject  specification  re- 
quirements. 

150/5345-20  Specification  for  1^-802 
Runway  and  Strip  Light  (6-24—64). 

Describes  the  subject  specification  re- 
quirements. 

150/5345-20  CH  1  Specification  for 
1^-802  Runway  and  Strip  Light  (ft- 
31-64). 

Provides  amended  information  for  the 
basic  advisory  circular. 

150/5345-20  CH  2  Specification  for 
L-802  Runway  and  Strip  Light  (1- 
14-66). 

Provides  new  dimensions  for  the  thick- 
ness of  the  metal  stake  and  an  organiza- 
tional change. 

150/5345-20  CH  3  Specification  for 
L-802  Runway  and  Strip  Light  (10- 
28-66). 

Transmits  page  changes  to  the  sub- 
ject advisory  circular.  This  change  pro- 
vides for  a  new  Alloy  360  in  the  die 
casting  process. 

150/5345-21  Specification  for  L-813 
Static  Indoor  Type  Constant  Current 
Regulator  Assembly;  4  Kw  and  IV-i 
Kw;  for  Remote  Operation  of  Taxi- 
way Lights  (7-28-64). 

Describes  the  subject  specification  re- 
quirements. 

150/5345-22  Specification  for  L-834 
Individual  Lamp  Series -to -Series 
Type  Insulating  Transformer  for 
5,000  Volt  Series  Circuit  (10-8-64). 

Describes  the  subject  specification  re- 
quirements. 
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150/5345-23  Specification  for  L-822 
Taxiway  Edge  Light  (10-13-64). 

Describes  the  subject  specification  re- 
quirements. 

150/5345-23  CH  1  Specification  for 
L-832  Taxiway  Edge  Light  (1-14- 
66). 

Provides  new  dimensions  for  the  thick- 
ness of  the  metal  stake  and  an  organiza- 
tional change. 

150/5345-23  CH  2  Specification  for 
L-822  Taxiway  Edge  Light  (10-28- 
66). 

Transmits  page  changes  to  the  subject 
advisory  circular.  This  change  provides 
for  a  new  Alloy  360  in  the  die  casting 
process. 

150/5345-24  Specification  for  L-849 
Condenser  Discharge  Type  Flashing 
Light (6-30-65). 

Describes  the  subject  specification  re- 
quirements for  a  condenser  discharge 
type  flashing  light. 

150/5345-24  CH  1  Change  1  to  Specifi- 
fication  for  1^-849  Ojndenser  Dis- 
charge Type  Flashing  Light  (6-14- 
66). 

Deletes  a  detail  requirement. 

150/5345-25  Specification  for  L-848 
Medium  Intensity  Approach  Light 
Bar  Assembly  (6-30-65). 

Describes  the  subject  specification  re- 
quirements for  a  medium  intensity  ap- 
proach light  bar  assembly. 

150/5345-26  Specification  for  L-823 
Plug  and  Receptacle,  (kible  Connec- 
tors (10-5-64). 

Describes  the  subject  specification 
requirements. 

150/5345-27  Specification  for  L-807 
8-Foot  Illuminated  Wind  Cone  (2- 
10-65). 

Describes  the  subject  specification 
requirements  for  an  illuminated  wind 
cone  for  the  gioldance  of  the  public. 
Required  for  FAAP  project  activity. 

150/5345-27  CH  1  Specification  for 
L-807  8-Foot  Illuminated  Wind  C4>ne 
(10-28-66). 

Transmits  page  changes  to  the  subject 
advisory  circular.  This  change  provides 
for  a  new  Alloy  360  in  the  die  casting 
process. 

150/5345-28  Specification  for  L-851 
Abbreviated  Visual  Approach  Slope 
Indicator  System  (10-28-66). 

Describes  the  subject  specification  re- 
quirements for  abbreviated  visual  ap- 
proach slope  indicator  system  (AVASD 
equipment. 

150/5345-29  FAA  Specification  1^-852, 
Light  Assembly,  Airport  Taxiway 
Centerline  (3-18-68). 

Describes,  for  public  guidance,  FAA 
Specification  L-852  which  establishes  the 
performance  requirements  and  pertinent 
construction  details  for  bidirectional 
semiflush  inset  light  assemblies  for  light- 
ing airport  taxiway  centerlines. 
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150/5345-30A  Specification  for  L-846 
Electrical  Wire  for  Lighting  Circuits 
to  be  Installed  in  Airport  PavemenU 
(2-3-67). 

Describes,  for  the  guidance  of  the 
public,  subject  specification  require- 
ments for  electrical  wire. 

150/5345-31  Specification  for  L-833 
Individual  Lamp  Series-to-Series 
Tvpe  Insulating  Transformer  for  600 
Volt  or  3,000  Volt  Series  Circuits 
(12-3-64). 

Describes  the  subject  specification  re- 
quirements. 

150/5345-32  Specification  for  L-837 
Large-Size  Light  Base  and  Trans- 
former Housing  (1—13—65). 

E>escribes  the  subject  specification  re- 
quirements. 

150/5345-33  Specification  for  L-844 
Individual  Lamp  Series-to-Series 
Tvpe  Insulating  Transformer  for 
5000  Volt  Series  Circuit  20/6.6  Am- 
peres 200  Walt  (1-13-65). 

Describes  the  subject  specification  re- 
quirements. 

150/5345-34  Specification  for  L-839 
Individual  Lamp  Series-to-Series 
Type  Insulating  Transformer  for 
5000  Volt  Series  Circuit  6.6/20  Am- 
peres 300  Walt  (1-13-65). 

Describes  the  subject  specification  re- 
quirements. 

150/5345-35  Specification  for  L-816 
Circuit  Selector  Cabinet  Assembly  for 
600  Volt  Series  Circuits  (1-28-65). 

Describes  the  subject  specification  re- 
quirements. 

150/5345-36  Specification  for  L-«08 
Lighted  Wind  Tee  (2-3-65). 

Describes  the  subject  specification  re- 
quirements. 

150/5345-37B  FAA  Specification  Vr- 
850,  Light  .Assembly  Airport  Runway 
Centerline  and  Touchdown  Zone  (1— 
8-68). 

Revises  subject  light  assembly. 

150/5345-38  Changes  to  Airport  Light- 
ing E^iuipment  (3—23—67). 

The  title  is  self-explanatory. 

150/5360-1  Airport  Service  Equipment 
Buildings  (4-6-64). 

Provides  guidance  on  design  of  build- 
ings for  housing  equipment  used  in  main- 
taining and  repairing  operational  areas. 

150/5360-2  Airport  Cargo  Facilities 
(4-6-64). 

Provides  guidance  materisJ  on  air 
cargo  facilities. 

150/5360-3  Federal  Inspection  Service 
Facilities  at  International  Airports 
(4-1-66). 

Describes  and  Illustrates  recommended 
facilities  for  inspection  of  passengers, 
baggage,  and  cargo  entering  the  United 
States  through  International  airport  ter- 
minals. The  material  Is  for  the  guidance 
of  architect-engineers  and  others  inter- 
ested in  the  planning  and  design  of  these 
airport  facilities. 
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150/5370-1 A  Standard  Specifications 
for  Construction  of  Airports  (5—28— 
68). 

Contains  specification  items  for  con- 
struction of  airports  and  other  related 
information.  Acceptable  for  FAAP  proj- 
ect activity.  Published  in  1968.  ($3.50 
GPO.) 

150/5370-2  Safety  on  Airports  During 
Construction   Activity    (4-22-64). 

Provides  guidelines  concerning  safety 
at  airports  during  periods  of  construction 
activity. 

150/5380-1  Airport  Maintenance  (4- 
14-63). 

Provides  a  basic  checklist  and  sugges- 
tions for  an  effective  airport  mainte- 
nance program. 

150/5380-2A  Snow  Removal  Tech- 
niques Where  In-Pavement  Lighting 
Synlems  are  Installed  (12-24-64). 

Provides  information  on  damage  to  in- 
pavement  lighting  fixtures  by  snow  re- 
moval equipment  aiid  recommends  pro- 
cedures to  avoid  such  damage. 

150/5380-3  Cleaning  of  Runway  Con- 
tamination (6-28-68). 

Provides  information  to  the  aviation 
industry  relative  to  cleaning  rubber  de- 
posits, oil,  gresise,  and  jet  aircraft  ex- 
haust deposits  from  runway  surfaces. 

150/5390-1  Heliport  Design  Guide 
(11_3_64).  (Consolidated  reprint 
6—10-68  includes  Change  1.) 

Contains  design  guidance  material  for 
the  development  of  heliports,  both  sur- 
face and  elevated,  to  serve  single-  and 
multi-engine  helicopters  operating  im- 
der  visual  fiight  rules. 

Air  Navigational  Facilities 

Subject  No.  170 

170-1  Operation  and  Use  of  Approved 
Lights  (ALS)  and  Sequenced  Flash- 
ing Lights  (SFL)  Systems  (1- 
14-63). 

Advises  airspace  users  of  the  operation 
and  use  of  the  ALS  and  SFL  systems. 

170-2  Implementation  of  ILS  Channels 
11  Through  20  (10-16-63). 

Advertises  that  11&  Channels  11 
through  20  are  now  being  used  in  the 
United  States  and  encourages  owners  to 
equip  their  aircraft  with  20 -channel 
capability. 

170-3B  Distance  Measuring  Equipment 
(DME)  (11-8-65). 

Presents  information  on  DME  and 
some  of  its  uses  to  pilots  unfamiliar  with 
this  navigational  aid. 

170—4  Emergency  Signaling  Device  for 
Aircraft  in  Distress  (1-9-64). 

Informs  of  the  use  of  crash  locator  bea- 
con systems  and  their  r>otential  as  an 
emergency  signaling  device. 

170-6 A  Use  of  Radionavigation  Test 
Generators  (3—30—66). 

Gives  Information  received  from  the 
Federal  Communications  Commission  as 
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to  the  frequencies  on  which  the  FCC 
will  license  test  generators  (used  to  radi- 
ate a  radlonavigatlon  signal)  within  the 
scope  of  Its  regulations  and  gives  addi- 
tional information  to  assist  the  user 
when  checking  aircraft  navigation 
receivers. 

170-7  Decommissioning  of  ILS  Middle 
CompasB  Locators  (10-29-65). 

Disseminates  information  regarding 
the  Agency  program  for  decommissioning 
of  comF>ass  locators  associated  with  ILS 
middle  markers. 

170-8  Use  of  Common  Frequencies  for 
Instrument  Landing  Systems  Located 
on  Opposite  Ends  of  the  Same  Run- 
way  (11-7-66). 

In  the  future,  when  common  frequen- 
cies are  installed  to  serve  opposite  ends 
of  the  same  runway  these  frequencies  will 
be  assigned  to  two  Instrument  landing 
systems  (ILS).  These  systems  will  In- 
clude their  associated  outer  and  middle 
marker  compass  locators  (LOM  and 
LMM). 

171-1  Estimating  Packing  and  Shipping 
Costs  for  Export  Shipments  for  ATC 
and  Navaid  Equipments   (2—18—66). 

Assist*  personnel  engaged  in  prepar- 
ing packing  and  shipping  estimates  of  air 
navigation  and  trafBc  control  equipments 
for  overseas  shipment. 

Administrative 

Subject  No.  180 

183.29-lC  Designated  Engineering  Rep- 
resentatives (4-25-67). 

Lists  the  Designated  Engineering  Rep- 
resentatives available  for  consulting 
work.  Designated  Engineering  Repre- 
sentatives, as  direct  representatives  of 
the  Federal  Aviation  Administration,  are 
authorized  to  approve  certain  types  of 
data  as  complyliig  with  the  Federal  Avia- 
tion Regulations  within  particular  cate- 
gories; such  as  structural,  systems  and 
equipment,  powerplant,  flight  analyst, 
flight  test  pilot,  and  engine. 

Flight   Information 

Subject  No.  210 

210-1  National  Notice  To  Airmen  Sys- 
tem (2-8-64). 

Armounces  FAA  policy  for  the  prepara- 
tion and  issuance  of  essential  flight  In- 
formation to  pilots  and  other  aviation 
Interests. 

210-2  Schedule  of  EfTective  Dates  for 
Flight  Information  (6-26—68). 

Announced  a  1-week  shift  in  the  U.S. 
schedule  for  effective  dates  for  flight 
Information. 

211-1  Content  Criteria  for  Airman's  In- 
formation  Manual  (3—15—66). 

Armounces  the  Federal  Aviation 
Agency  policy  for  inclusion  of-«ieronau- 
tlcal  data  in  the  Airman's  Information 
Manual  (AIM). 

211-2  Recommended  Standards  for  IFR 
Aeronauucal  OiarU  (3-20-67). 

Sets  forth  standards  recommended  by 
the  Federal  Aviation  Administration  for 


NOTICES 


the  guidance  of  the  public  in  the  Issu- 
smce  of  mi,  aeronautical  charts  for  use 
in  the  National  Airspace  System  (NAS) . 
211-3  AvitUon  Fuel  Codes  Used  in  Flight 
Information  Publications  (5-19-67). 

Transmit  information  concerning  the 
change  in  aviation  fuel  codes  used  in 
FAA  reports  and  publications,  NATO 
symbols  to  be  used. 

211-4  New  Series  of  Sectional  Aeronau- 
tical (iiart*— Scale  1:  500,000  (11- 
9-67)1 

Provides  jinf ormation  concerning  a  new 
series  of  Sectional  Aeronautical  Charts 
designed  and  developed  by  the  FAA. 

Internal  Directives 

Contractioiis  Handbook,  7340.1  ($0.60 
GPO)J 

Gives  approved  word  and  phrase  con- 
tractions iised  by  personnel  connected 
with  air  trafiBc  control,  communications, 
weather,  charting  and  associated  serv- 
ices. Published  in  1965.  Previous  edition, 
AT  P  7340. lA  dated  March  15,  1963  is 
canceled.  (!$0.60  GPO.) 
Location  I<|enli(iers,  7350. IH. 

Incorporates  all  authorized  3-letter  lo- 


cation identifiers  for  special  use  In 
United  States,  worldwide,  and  Canadian 
assignments.  Published  In  1968.  ($3 
GPO.) 

Aeronautical    Communications    and    Pilot 
Services,  7300.7  (3-3-66). 

Prescribes  uniform  Instructions  and 
practices,  with  accompanying  phrase- 
ologies and  examples,  to  be  used  by  per- 
sonnel of  all  faclUties  of  the  Federal 
Aviation  Agency  who  provide  aeronau- 
tical and  flight  assistance  services.  Pub- 
lished in  1965.  Supersedes  Communica- 
tions Procedures,  AT  P  7300.1A  dated 
July  1.  1964.  ($3.25  GPO.) 
STATUS  OF  THE  FEDERAL  AVIATION 
REGULATIONS 

As  of  September  23,  1968 

The  Federal  Aviation  Regulations 
(FARs)  are  issued  by  the  FAA  and  are 
sold  by  the  U.S.  Government  Printing 
Office  at  the  prices  shown  below.  Mailing 
list  service  for  subsequent  changes  to  the 
FARs  is  available  free  of  charge  from  the 
FAA  on  request.  An  order  form  for  this 
service  is  Included  In  the  front  of  each 
FAR  for  your  convenience. 


Title 


Effective  „^ 

date        Price       Changes 


6-16-82 

itions  and  Abbreviations - — -  ii_i5_62 

al  Rale-Making  Procedures -  Ji_io^s2 

5;rimina«Mf  in  Federally  Assisted  Programs  of  the  Federal  Avla- 

Afrency i"i,""J." ' 

cation  Procedures  for  Products  and  Parts. 


iiinesi  Standards:  Normal,  Utility,  and  Acrobatic  Category  Alr- 


25 
27 
29 
31 
33 
35 
37 
39 
43 
45 
47 
49 
61 
63 
65 
67 
71 

•73 

•75 

•77 

91 

93 

••95 

••97 

99 

101 

1C8 
106 
121 

127 
129 
133 


1-30-66 
I-  1-65 

Airw^iiinesi  Standards:  Mormai,  uiuiiy,  auu  «««««..>.  ^~~k-^  — ^    ^  j_^ 

W6S8'standartli':TS^portC8t«i<ir7  Airplanes — ^  {^^ 

Airwfcrthiness  Standards:  Normal  Category  Rotorcr^ ^  ™ 

Alrwcrthiness  Standards:  Transport  Category  Rotorcraft.„ f;  ™ 

Ain»-t)rtbiness  Standards:  Manned  Free  Balloons '     /Jt 

Airworthiness  Standards:  Aircraft  Engines - Z_  j_jj 

Airwbrthine^  Standards:  Propellers.. i_  4-«5 

Techt^iical  Standard  Order  Authorizations 11  20-64 

iiS^rn^",S^p''ri'^.Uvn-Mainte;xanoe;-Kebuildiig,-^  l^ 

Idpntiflcation  and  Registration  Marking • ^  j_gj 

AlraWt  Registration -- --- -- - "    •la.iu 

Reco  -ding  of  Aircraft  Titles  and  Security  Documents irlTffi 

Certidcation:  Pilots  and  FUght  Instructors      -..---.. "    ,__, 

Certification:  FUght  Crewmembers  Other  Than  Pilots     "    ^-^ 

CertlBcation:  Airmen  Other  Than  Flight  Crewmembers "_  ^^ 

Medi  al  Standards  and  Certification  . .  ^^  -  -  -  - -------- -  -  -  -  V  -»  •,^im' 

Desl  TiaUon  of  Federal  Airways,  Controlled  Airspace,  and  Reporting    j^-ia-ga 

Ponts  -- .'.'.v.'.'.  12-12-62 

Special  I  se  Airspace 12-12-62 

Estiiblishment  of  Jet  Routes ,    j_g5 

Objects  Affecting  Navigable  Airspace 0-30-63 

Gen(  ral  Operating  and  FUght  R"le9--,;c--i--^------- ftlao^ 

Spec  al  Air  Traffic  Rules  and  Airport  Traffic  Patterns t-30^ 

IFRlAltitudes. wj-'-i"- 9-30-63 

Standard  Instrument  Approach  Procedures. 9-30-« 

Traisportatlon  of  Dangerous  Articles  and  Magnetlied  Materials alafrS 

'  '"  '        '""  1-65 


C^ii(SuonTndfcaVioiis:"AliC^'iiH'^dCi^^^ 

Cer'feuoT^d  Operations  of  Scheduled  At  Carriers  with  HeUoopters—  11-  2-64 

Opelatlons  of  Foreign  Air  Carriers tliilS 

Rot4rcraftEitemal-LoadOperatlons„...----..-.^-^^_-j^--^-j-_-_^— *I  7-«4 


134    Air  rail  Operators  and  Conmiercial  Operators  of  Small  Airaaft. 


137 
141 
143 
145 
147 
149 
151 
153 
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and 
»-  7-64 


Agri  niltural  Aircraft  Operations olltffl 


Pile  t  Schools 


9-17-62 


Grotnd  Instructors -- - - "  g-j^.^ 

Repair  Stations '. 0-17-62 

Meeaanic  Schools »-l7-62 

Pari  chute  Lofts 3-ii-#B 

Fedrral  Aid  to  Airports ------ CnlS 

153    Acniisitionof  U.S.  Land  fw  Public  Airports..-  -.-.. ."ir-V.;;;.-;;-  oula 

155    Rehase  of  Airport  Property  from  Surplus  Property  Disposal  Restrictions-  2-11^ 

157    Not  ce  of  ConitractlonTAlteTatton,  Activation,  and  Deactivation  of  Air-  i-  M8 

p<rts. 
ISO    Nat  ooai  Capital  AlrportS- 
161    (D«  eted  effective  6-1-66). 
163    (De  eted  effective  7-1-65). 


ta36 
.20 
.25 

.20  . 
.60 

L25 

2.25 
.70 
.75 
.20 
.40 
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NOTICES 


FAR 
part 
No. 


TIO* 


Effective 
date 


Price        Changes 


165  Wake  Island  Code _ tlnt^ 

167  Annette  Island,  Alaska,  Airport _ —  ,»-^}"5J 

171  Non-Federal  Navigation  Facilities - 10-  1-64 

181  (Rescinded  4-1-67) - — 

183  Representatives  of  the  Administrator -- - 

185  Testimony  by  Employees  and  Production  of  Records  In  Legal  Proceedings 

187  Fees  for  Copying  and  Certifying  Federal  Aviation  Agency  Records 

189  Use  of  Federal  Aviation  Agency  Communications  Systems 


$0.30 
.15 

.25 


•^1  Reissued 
;20|      1968 


•Changes  to  individual  airspace  designations  and  airways  descriptions.  Individual  restricted  weas,  and  Individual 
iet  route  descriptions  are  not  included  in  the  basic  Parts  71,  73,  and  75  respectively  because  of  their  length  and  com- 
Dlexity  Such  changes  are  published  in  the  Fedeeal  Register  and  are  Included  on  appropriate  aeronautical  charts. 

••Due  to  the  complexity,  length,  and  frequency  of  issuance,  emoute  IFR  altitudes  and  Instrument  approach  pro- 
cedures are  published  in  the  Federal  Register,  the  Airman's  Information  Manual,  and  are  depicted  on  the  aero- 
nautical charts.  Therefore,  they  are  not  included  in  the  basic  Parts  95  and  97. 


14771 

Instructions  for  ordering.  Orders  for 
the  FARs  should  include  remittance  by 
check  or  money  order  made  payable  to 
the  Superintendent  of  Documents,  and 
should  be  addressed  to : 

Superintendent  of  Documents,  U.S.  Govern- 
ment Printing  Office,  Washington,  D.C. 
20402.. 

Orders  from  foreign  countries,  except 
Canada  and  Mexico,  should  Include  an 
additional  amount  of  one- fourth  the  pur- 
chase price  to  cover  foreign  mailing.  Re- 
mittance should  be  by  International 
Money  Order  or  by  a  draft  on  a  U.S.  bank. 


Manager, 
[P.R.   Doc. 


Charles  H.  McKeok, 
Headquarters  Operations. 


68-11833;    PUed, 
8:45  a.m.] 


Oct.    1,    1968; 


FEDERAL  REGISTER,  VOl.  33,  NO.   192— WEDNESDAY,   OCTOBER  7,    1968 


■ 


XUM 


&  ECONOMICS 


OETROITPUBUCU-RARYOCT?    1969 


FEDERAL 
REGISTER 


VOLUME  33 

Thursday,  October  3,  1968 


NUMBER  193 

•        Washington,  D.C. 

Pages  14773-14853 

PART  I 

(Part  II  begins  on  page  14817) 

Agencies  in  this  issue — 

Agriculture  Department 
Business  and  Defense  Services 

Administration 
Civil  Aeronautics  Board 
Civil  Service  Commission 
Consumer  and  Marketing  Service 
Customs  Biu-eau 
Federal  Aviation  Administration 
Federal  Maritime  Commission 
Federal  Power  Commission 
Federal  Reserve  System 
Fish  and  Wildlife  Service 
Housing  and  Urban  Development 

Department 
Interagency  Textile  Administrative 

Committee 
Interior  Department 
Internal  Revenue  Service 
Interstate  Commerce  Commission 
Justice  Department 
Land  Management  Bureau 
Narcotics  smd  Dangerous  Drugs 

Bureau 
Post  Office  Department 
Seciulties  and  Exchange  Commission 
Veterans  Administration 

Detailed  list  of  Contents  appears  inside. 


No.  193— Pt. 


\ 


Public  Papers  of  the  Presidents 
of  Ithe  United  States 


Annual  volumes  containing 
conferences,  and  other  selected 

Volumes  for  the  foUowii  ig  years  are  now  available 


the  public  messages  and  statements,  news 
papers  released  by  the  White  House. 


HARRY    S. 

1945 $5-  50 

1946 $6. 00 

1947 $5.  25 

1948 $9-  75 


TRUMAN 

1949 $6.  75 

1950 $7.  75 

1951 $6.  25 

1952-53 $9.  00 
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1953 

1954 

1955 

1956 


DWIGpT    D. 

$6.75 


$7.25 

$6.75 
L        l__  $7.  25 


1961. 


jqHN   F.   KENNEDY 

$9. 00     1962 

$9.  00 


1963.  _ 


1963-64  (Book  I) 

l%3-64  (Book  II) 

1966 
1966 


EISENHOWER 

1957 $6.  75 

1958 $8.  25 

1959 $7. 00 

1960-61 $7.  75 


$9.00 


LYPfDON  B.    JOHNSON 

$6.75  1965   (Book  I)  — 

$7.00  1965  (Book  II)__ 

(Book  I) $6.50 

(Book  II) $7.00 


$6.  25 

$6.  25 
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Rules  and  Regulations 


Title  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  I — Civil  Service  Commission 

PART  213— EXCEPTED  SERVICE 

Department  of  Defense 

In  F.R.  Doc.  68-1132,  appearing  at  page 
14101  of  the  issue  for  Wednesday.  Sep- 
tember 18,  1968,  §  213.3306(a)(53)  was 
inadvertently  revoked.  Section  213.3306 
(a)  (53)  should  read  as  follows: 

§  2 1 3.3306     Department  of  Defense. 

(a)   Office  of  the  Secretary.  *   *   * 
(53)   One    Assistant    to    the    Deputy 
Secretary  of  Defense. 

(5  U.S.C.  3301,  3302,  E.O.  10577,  19  F.R.  7521, 
3  CFR  1954r-1958  Comp.,  p.  218) 

United  States  Civil  Serv- 
ice Commission, 
[seal]      James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[F.R.    Doc.    68-12027;    Filed,    Oct.    2,    1968; 
8:49   a.m.] 

Title  7— AGRICULTURE 

Chapter  IX — Consumer  and  Market- 
ing Service  (Marketing  Agreements 
and  Orders;  Fruits,  Vegetables, 
Nuts),    Department    of    Agriculture 

PART  989— RAISINS  PRODUCED 
FROM  GRAPES  GROWN  IN  CALI- 
FORNIA 

Desirable  Free  Tonnage  for  Natural 
Thompson  Seedless  Raisins;  1968— 
69  Crop  Year 

Notice  was  published  in  the  Septem- 
ber 18,  1968,  issue  of  the  Federal 
Register  (33  F.R.  14117)  regarding  a 
proposal  to  change  the  desirable  free 
tonnage  for  natural  Thompson  Seedless 
raisins  from  140.000  tons  to  138,000  tons. 
Interested  persons  were  afforded  an  op- 
portunity to  submit  written  data,  views, 
or  arguments  with  respect  to  the  pro- 
posal. No  comments  were  received  within 
the  period  prescribed  therefor. 

The  proposal  was  based  on  a  recom- 
mendation of  the  Raisin  Administrative 
Committee  and  other  available  informa- 
tion. The  Committee  is  established  imder, 
and  its  recommendations  are  made  In 
accordance  with  the  provisions  of  the 
marketing  agreement,  as  amended,  and 
Order  No.  989,  as  amended  (7  CFR  Part 
989) ,  regulating  the  handling  of  raisins 
produced  from  grapes  grown  In  Cali- 
fornia. This  program  is  effective  under 
the  Agricultural  Marketing  Agreement 


Act  of  1937,  as  amended  (7  U.S.C.  601- 
674) ,  hereinafter  referred  to  as  the  "act". 

After  consideration  of  all  relevant 
matter  presented,  including  that  in  the 
notice,  the  information  and  recommen- 
dation of  the  Committee,  and  other 
available  information,  it  is  foimd  that 
changing  the  desirable  free  tonnage  for 
natural  Thompson  Seedless  raisins,  as 
set  forth  below,  will  tend  to  effectuate 
the  declared  policy  of  the  "act". 

Therefore,  §  989.222  is  revised  to  read 
as  follows: 

§  989.222      Desirable  free  tonnage. 

The  desirable  free  tonnage  for  natural 
Thompson  Seedless  raisins  of  140,000 
tons,  as  specified  in  §  989.54(a).  is 
changed  to  138,000  tons  for  the  1968-69 
crop  year. 

It  is  further  found  that  good  cause 
exists  for  not  postponing  the  effective 
time  of  this  action  until  30  days  after 
publication  in  the  Federal  Register  (5 
U.S.C.  553)  in  that:  (1)  Etesirable  free 
tonnage  is  designated  on  a  crop  year 
basis  and  the  current  crop  year  began  on 
September  1,  1968;  and  (2)  the  desirable 
free  tonnage  must  be  used  by  the  Com- 
mittee no  later  than  October  5  to  recom- 
mend to  the  Secretary  volume  regula- 
tions on  the  1968  crop  of  natural  Tliomp- 
son  Seedless  raisins. 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  September  30,  1968. 

Paul  A.  Nicholson, 
Deputy  Director, 
Fruit  and  Vegetable  Division. 

[P.R.    Doc.    68-12032;    Filed,    Oct.    2,    1968; 
8:50  a.m.] 


Title  14— AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Admin- 
istration, Department  of  Transpor- 
tation 

[Docket  No.  8570,  Amdt.  39-664] 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Certain  Propellers 

Dowty  Rotol  Propellers  (c)  R.193/ 
4-30-4/50  installed  on  Pairchild  F.27A- 
P-G-J,  FH.227  and  Fokker  F.27  Mk  400. 
(c)  R.257/4-30-4/60  installed  on  Pair- 
child  PH.227B,  FH.227C,  FH.227D.  and 
PH.227E,  and  (c)  R.  184/4-30-4/50  in- 
stalled on  Grumman  G^159. 

Amendment  39-587  (33  FR.  5866) ,  AD 
68-8-5.  requires  incorporation  of  Dowty 
Rotol  Modification  (c)  VP.  2486  on  Dowty 
Rotol  Propeller  TVpes  (c)  R.  193/4-30- 
4/50.    (c)    R.257/4-30-4/60,    (c)    R.184/ 


4-30-4/50.  After  issuing  Amendment 
39-587.  AD  68-8-5  service  experience  has 
indicated  the  need  for  quicker  action  in 
the  case  of  (c)  R.184/4-30-4/50  propel- 
lers. These  propellers  are  installed  on 
Grumman  G-159  airplanes.  Also  Fair- 
child  Models  FH-227D  and  PH-227E 
have  been  approved  since  the  original  AD 
and  these  airplanes  use  the  same  propel- 
ler as  the  B  and  C  models  of  the  FH-227. 
Therefore.  AD  68-8-5  is  being  superseded 
by  a  new  AD  requiring  more  immediate 
action  for  the  (c)  R.184  4-30-4  50  pro- 
pellers and  applying  the  AD  to  the  pro- 
pellers on  the  recently  approved  FH-227D 
and  E  models. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation, 
it  is  found  that  notice  and  public  pro- 
cedure hereon  are  impracticable  and 
good  cause  exists  for  making  this  amend- 
ment effective  in  less  than  30  days. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (14  CFR  11.89  > . 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  is  amended  by  adding  the 
following  new  airworthiness  directive: 

DowTT  Rotol.  Applies  to  Dowty  Rotol  Pro- 
pellers (c)  R.193; 4-30-4 '50  Installed  on 
Falrchlld  F.27A-F-G-J.  FH.227  and 
Fokker  P.27  Mk  400,  (c)  R.257  4-30- 
4  60  Installed  on  Falrchlld  FH.227B, 
FH.227C,  FH.227D,  and  FH.227E.  and  (c) 
R.184/4-30-4/50  Installed  on  Gnunman 
G-159. 
Compliance  required   as   Indicated   vinlees 

already  accomplished. 
To   prevent   failure  of  the  propeller  hub 

driving    center,   P/N   RA   57500,    accomplish 

the  following: 

(a)  For  all  propellers  except  the  (c) 
R.184/4-30-4/50  propeller.  Incorporate  Dowty 
Rotol  Modification  (c)  VP.  2486,  in  accord- 
ance with  Dowty  Rotol  Service  Bulletin  No. 
61.573B  dated  June  1968,  or  later  ARB  ap- 
proved issue,  or  FAA  approved  equivalent  at 
the  next  scheduled  overhaul  or  within  the 
next  4,500  hours  time  in  service  after  the 
effective  date  of  this  AD,  whichever  occurs 
first. 

(b)  For  (c)  R.184  4-30-4/50  propellers  ac- 
complish the  following: 

( 1 )  For  propeller  hubs  having  2,500  or  more 
hours  time  in  service  on  the  effective  date 
of  this  AD  and  that  have  not  been  modified 
In  accordance  with  paragraph  (5),  inspect 
the  hub  in  accordance  with  paragraph  (3) 
witliln  the  next  50  hours  time  in  service 
and  incorporate  the  modification  specified  in 
paragraph  (6)  at  the  next  scheduled  over- 
haul or  prior  to  the  accumulation  of  400 
hours  time  in  service  after  the  effective  date 
of  this  AD,  whichever  occurs  first. 

(2)  For  propeller  hubs  having  less  than 
2,500  hours  time  In  service  on  the  effective 
date  of  this  AD  and  that  have  not  been 
modified  In  accordance  with  paragraph  (5). 
Inspect  the  hub  in  accordance  with  para- 
graph (3)  prior  to  the  accumulation  of  2,550 
hours  time  in  service  and  incorporate  the 
modification  specified  in  paragraph  (5) 
within  the  next  400  hours  time  in  service 
or  prior  to  the  accumulation  of  2,500  hours 
time  In  service,  whichever  occurs  later. 
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(3)  Inspect  the  rear  face  of  the  hub  driv- 
ing center  flange  with  a  naagnUylng  glass 
and  by  the  magnetic  particle  fluid  method 
In  accordance  with  Dowty  Rotol  Service  Bul- 
letin 61-633  dated  June  1968.  or  later  ap- 
proved ARB  Issue,  or  an  FAA-approved 
equivalent. 

1 4)  If  cracked  hub  driving  centers  are  de- 
tected dxiring  any  Inspection,  before  further 
flight  replace  the  propeller  hub  driving  cen- 
ter with  a  serviceable  part  of  the  same  part 
number  having  no  cracks. 

1 5)  Incorporate  Dowty  Rotol  Modification 
No.  (c)  VP.  2486  in  accordance  with  Dowty 
Rotol  Service  Bulletin  No.  61-573A  dated 
June  1968.  or  later  ARB-approved  issue,  or 
an  PAA- approved  equivalent.  The  Inspection 
specified  in  paragraph  (3)  Is  not  required  In 
hubs  modified  in  accordance  with  this  i>ara- 
graph. 

This  supersedes  Amendment  39-587  (33 
TR.  5866) .  AD  68-8-5. 

This  amendment  be«Mnes  effective 
October  8.  1968. 

(Seca.  313(a),  601,  603.  Federal  Aviation  Act 
of   1958;   49  VS.C.  1354(a),   1421,   1423) 

Issued  in  Washington,  D.C..  on  Sep- 
tember 26.  1968. 

R.  S.  Slh-f, 
Acting  Director, 
Flight  Standards  Service. 

[PJl.    Doc.    68-12005;    Piled,    Oct.    2,    1968; 
8:48  ajn.) 
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•2.  Inspec;  fuel  cell  flUer  caps  for  security 
and  Identlf  cation.  Aeronca  unvented  spring 
loaded  cap,  P/N  1-3738  or  PAA  approved 
equivalent  pauat  be  installed.  A  drawing  of 
P/N  1-3733  la  available  from  Aeronca,  Inc. 
Mlddletowt  ,  Ohio  45042. 

3.  Determine  that  vent  lines  are  open  to 
both  tanks  by  removing  vent  lines  at  tanks 
and  blowing  air  through  the  lines. 

4.  Detem  One  that  the  small  auxiliary  vMit 
holes  are  Ix^ted  at  the  same  height  above 
the  wing  upper  surface. 

5.  Detertiine  that  the  vent  line  is  securely 
clamped  and  the  vent  line  hose  connection 
has  not  deteriorated. 

6.  Detemlne  that  ang\ilar  cut-off  at '"the 
terminatiofi  of  the  main  vent  line  faces 
forward- 

The  insp  »ctlon  required  by  this  AD  consti- 
tutes preventive  maintenance  and  may  be 
accomplish  ed  by  persons  so  authorized  under 
PAR  43.3.  Aircraft  log  record  entry  must  be 
made  to  re  Ject  AD  compliance  in  accordance 
with  PAR -a. 9, 

(Aeronca  £  /N  No.  31  dated  Sept.  8,  1950,  cov- 
ers this  !  ame  subject. ) 


[P.R.    Doc 


[Docket  No.  68-EA-78,  Amdt.  39-662] 

PART  39 — AIRWORTHINESS 
DIRECTIVES 

Aeronca  Aircraft 

On  page  10805  of  the  P^deral  Register 
for  July  30,  1968.  the  Federal  Aviation 
Administration  published  a  proposed  air- 
worthiness directive  which  would  re- 
quire certain  inspections  of  the  fuel  sys- 
tem of  Aeronca  type  aircraft. 

Interested  parties  were  given  30  days 
after  publication  in  which  to  submit 
written  data  or  views.  No  objections  to 
the  proposed  regulations  have  been 
received. 

In  view  of  the  foregoing  and  pursuant 
to  the  authority  delegated  to  me  by  the 
Administrator,  14  CFR  11.89,  31  VR. 
13697,  5  39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  is  hereby  adopted 
as  published. 

This  amendment  is  eflfective  October  3, 
1968. 

(Sees.  313(a).  601.  and  603  of  the  Federal 
Aviation  Act  of  1958.  49  U.S.C.  1354(a) ,  1421, 
and  1423) 

Issued  in  Jamaica,  N.Y.,  on  September 

24,  1968. 

Wayne  Hendershot, 
Acting  Director.  Eastern  Region. 

Aesonca.  Applies  to  Models  15AC  and  S15AC, 
S  "N's  15AC-1  and  up. 

To  be  accomplished  within  25  hours  In 
service  after  the  effective  date  of  thU  AD 
and  thereafter  at  Intervals  not  to  exceed  60 
hours  Ume  in  service  from  the  last  Inspec- 
tion. I 

As  a  result  of  a  number  of  forced  landings 
due  to  fuel  exhaustion  caused  by  a  collapsed 
fuel  tank  or  siphoning  of  fuel,  accomplish 
the  following: 

1.  Determine  that  the  wing  fuel  cells  are 
lying  fiat  and  follow  the  contour  of  the  wing 
cavity. 


ministration  approved  equivalent  part  before 
further  flight. 

This  amendment  becomes  effective 
October  3, 1968. 

This  amendment  is  made  under  au- 
thority of  sections  313ta),  601,  and  603 
of  the  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1354(a) ,  1421,  and  1423). 

Issued  in  Fort  Worth,  Tex.,  on  Septem- 
ber 25, 1968. 

A.  L.  Coulter, 
Acting  Director,  Southwest  Region. 

(PJl.    Doc.    68-12076;    Piled.    Oct.    2,    1968; 
8:51  ajn.] 


68-12075;    Piled, 
8:51  a.m.] 


Oct.    2,    1968; 


[Alrworthlaess  Docket  No.  68-SW-60,  Amdt. 
39-663] 

PARJr  39— AIRWORTHINESS 
DIRECTIVES 

Navion  Airplanes 

A  proposal  to  amend  Part  39  of  the 
Federal  Aviation  Regulations  to  Include 
an  airw  irthlness  directive  requiring 
periodic  i  nspection  or  replacement  of  the 
rudder  torn  on  Navion  airplanes  was 
publishec  in  33  F.R.  12055 

Interes  ted  persons  have  been  afforded 
an  oppor  unity  to  participate  in  the  mak- 
ing of  tJis  amendment.  Two  comments 
were  offi:red.  One  comment  requested 
rewording  to  clarify  description  of  the 
failure.  This  comment  has  been  Incorpo 
rated  Into  the  AD.  One  commentor  ob- 
jected to  the  proposed  AD,  based  on  his 
knowledi  e  of  only  two  new  parts  being 
ordered  1  rom  the  factory.  He  suggested  a 
Navion  £  ervice  Letter  in  lieu  of  the  AD. 
This  conr  ment  has  been  rejected  for  sev 
eral  reas  )ns.  We  are  aware  of  five  reports 
rather  tl  an  two  with  an  apparent  trend 
developii  ig.  A  service  letter  is  not  manda- 
tory and  there  Is  considerable  doubt  of 
one  reading  all  Navion  owners.  Navion 
Aircraft  I  Corp.  agrees  that  an  AD  is 
needed. 

In  con  sideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to  me 
by  the  Administrator  31  F.R.  13697. 
§  39.13  of  the  Federal  Aviation  Regula 
tlons  is  s  mended  by  adding  the  following 
new  airv  orthlness  directive 

Navion.  Applies  to  Navion  through  Navion 
H  all  planes. 

CompliaJice  required  within  the  next  50 
hours  tin  le  in  service  after  the  effective  date 
of  this  iJ>,  and  at  each  annual  inspection 
thereaf  U  r. 

To  prevent  failure  of  the  Rudder  Horn, 
P,  N  146-  84401,  accomplish  the  following 

Inspeci;  for  horizontal  cracks  or  corrosion 
tn  the  ei%e  of  the  rudder  horn.  These  cracks 
would  appear  as  delaminations  or  swelling 
under  the  paint.  Replace  corroded  or  cracked 
rudder  Khtis  with  new  or  xinuoed  part  of  the 
same  pa^t  number  or  Federal  Aviation  Ad- 


[  Airspace  Docket  No.  68-60-63] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND  REPORTING  POINTS 

Designation  of  Transition  Area 

On  August  15,  1968,  a  notice  of  pro- 
posed rule  making  was  published  In  the 
Federal  Register  (33  P.R.  11600),  stat- 
ing that  the  Federal  Aviation  Adminis- 
tration was  considering  an  amendment 
to  Part  71  of  the  Federal  Aviation  Regu- 
lations that  would  designate  the  Wallace, 
N.C.,  transition  area. 

Interested  persons  were  afforded  an 
opportunity  to  participate  In  the  rule 
making  through  the  submission  of  com- 
ments. All  comments  received  were  fa- 
vorable except  those  submitted  by  the 
Air  Transport  Association  of  America 
(ATA).  The  ATA  objected  on  the  basis 
that  the  proposed  Instrument  approach 
procedure  to  Wallace  Municipal  Airport 
should  be  oriented  from  north  to  south 
to  prevent  overlapping  with  the  Wil- 
mington JLS  Back  Course  and  the 
VORTAC  approaches  to  New  Hanover 
County  Airport. 

A  review  of  the  proposed  amendment, 
In  .the  light  of  comments  received,  dis- 
closed that  orienting  the  approach  from 
north  to  south  would  not  be  feasible 
since  it  would  extend  beyond  the  allow- 
able tolerance  of  the  Wilmington 
VORTAC.  The  ATA  withdrew  the  ob- 
jection when  advised  of  the  allowable 
tolerance  of  the  Wilmington  VORTAC 
and  that  the  approach  procedure  would 
be  developed  to  provide  appropriate  sep- 
aration from  New  Hanover  Coimty  Air- 
port approaches  and  permit  execution  of 
simultaneous  approaches. 

Subsequent  to  "publication  of  the  no- 
tice, the  geographic  coordinate  dat.  34'- 
43'05"  N..  long.  78°01'20"  W.)  for  Wal- 
lace Municipal  Airport  was  obtained 
from  Coast  and  Geodetic  Survey. 

Since  this  amendment  Is  editorial  in 
nature,  notice  and  public  procedure 
hereon  are  unnecessary  and  action  is 
taken  herein  to  alter  the  description 
accordingly. 

In  consideration  of  the  foregoing, 
Part  71  of  the  Federal  Aviation  Regula- 
tions is  amended,  effective  0901  Gjn.t., 
December  12,  1968,  as  hereinafter  set 
forth. 

In  S  71.181  (33  FJi.  2137).  the  follow- 
ing transition  area  Is  added: 


FiOERAi  tEGISTEl, 


vbt.  33, 
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Walxace,  N.C. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6-mile  ra- 
dius of  Wallace  Municipal  Airport  (lat.  34'- 
4305"  N.,  long.  78°01'20"  W.). 

(Sec.  307(a),  Federal  Aviation  Act  of   1968; 
49  U.S.C.  1348(a)) 

Issued  in  East  Point,  Ga.,  on  Septem- 
ber 25,  1968. 

James  G.  Rogers, 
Director,  Southern  Region. 

IPJl.    Doc.    68-12006;    Filed.    Oct.    2,    1968; 
8:48  a.m.] 


Title  26-INTERNAL  REVENUE 

Chapter  I — Internal  Revenue  Service, 
Department  of  the  Treasury 

SUBCHAPTER  A — INCOME  TAX 

[TJJ.  6976] 

PART  1- INCOME  TAX;  TAXABLE 
YEARS  BEGINNING  AFTER  DE- 
CEMBER 31,  1953 

Meaning  of  Employment  Relationship 
for  Certain  Statutory  Stock  Options 

On  August  8,  1968,  notice  of  proposed 
rule  making  was  published  in  the  Fed- 
eral Register  (33  F.R.  11298)  with  re- 
spect to  the  amendment  of  the  Income 
Tax  Regulations  to  clarify  the  meaning 
of  the  employment  relationship  for  pur- 
poses of  certain  stock  options.  No  com- 
ments or  suggestions  were  received 
within  the  30-day  period  prescribed  in 
the  notice,  and  the  amendments  as  pro- 
posed are  hereby  adopted. 

(Sec.  7805  of  the  Internal  Revenue  Code  of 
1954;  68A  Stat.  917;  26  U.S.C.  7805) 

[sEALl  Sheldon  S.  Cohen. 

Commissioner  of  Internal  Revenue. 

Approved:  September  30, 1968. 

Stanley  S.  Surrey, 
Assistant  Secretary 
of  the  Treasury. 

In  order  to  clarify  the  meaning  of  the 
employment  relationship  for  purposes  of 
certain  stock  options,  the  Income  Tax 
Regulations  (26  CFR  Part  1)  are 
amended  as  follows: 

Paragraph  (h)(2)  of  §1.421-7  Is 
amended  to  read  as  follows: 

§  1.421—7     Meaning  and  use  of  certain 
tcmis. 


(h)  Employment  relationship.  •  *  • 
(2)  In  order  to  qualify  for  the  special 
tax  treatment  of  section  421,  In  addition 
to  meeting  the  requirements  of  sub- 
paragraph (1)  of  this  paragraph,  an  in- 
dividual exercising  a  qualified  stock 
option  or  an  option  granted  under  an 
employee  stock  purchase  plan  must,  at 
all  times  during  the  period  beginning 
with  the  date  of  the  granting  of  such 
option  and  ending  at  the  time  of  such 
exercise  or  on  the  day  3  months  before 
the  date  of  such  exercise,  be  an  employee 
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of  either  the  corporation  granting  such 
option,  a  related  corporation  of  such 
corporation,  or  a  corporation  or  a  related 
corporation  of  such  corporation  issuing 
or  assuming  a  stock  option  in  a  transac- 
tion to  which  section  425(a)  applies.  For 
this  purpose,  the  employment  relation- 
ship in  respect  of  an  option  granted  in 
accordance  with  the  requirements  of  sub- 
paragraph (1)  of  this  paragraph  will  be 
treated  as  continuing  intact  while  the 
individual  is  on  military,  sick  leave  or 
other  bona  fide  leave  of  absence  (such  as 
temporary  employment  by  the  Govern- 
ment) if  the  period  of  such  leave  does 
not  exceed  90  days,  or.  if  longer,  so  long 
as  the  Individual's  right  to  reemployment 
with  the  corporation  granting  the  option 
(or  a  related  corporation  of  such  corpo- 
ration, or  a  corporation,  or  a  related 
corporation  of  such  corporation  issuing 
or  assuming  a  stock  option  in  a  transac- 
tion to  which  section  425(a)  applies)  is 
guaranteed  either  by  statute  or  by  con- 
tract. Where  the  period  of  leave  exceeds 
90  days  and  where  the  individual's  right 
to  reemployment  is  not  guaranteed  either 
by  statute  or  by  contract,  the  employ- 
ment relationship  will  be  deemed  to  have 
terminated  on  the  91st  day  of  such  leave. 


[F.R.    Doc.    68-12031;    FUed,    Oct.    2,    1968; 
8:52  a.m.] 
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SUBCHAPTER  F — PROCEDURE  AND 
ADMINISTRATION 

[T.D.  6974] 

PART  301— PROCEDURE  AND 
ADMINISTRATION 

Amendment  of  Regulations  To  Grant 
a    Seal    of    Office    to    the    Director 


of    the    Internal 
Data  Center 


Revenue    Service 


In  order  to  grant  a  seal  of  office  to  the 
Director  of  the  Internal  Revenue  Serv- 
ice Data  Center,  Detroit,  Mich.,  the  Reg- 
ulations on  Procedure  and  Administra- 
tion (26  CFR  Part  301)  under  section 
7514  of  the  Internal  Revenue  Code  of 
1954  are  amended  as  follows: 

Section  301.7514-1  is  amended  by  add- 
ing a  subparagraph  (6)  to  paragraph 
(a) .  This  added  provision  reads  as 
follows : 

§301.7514-1      Seals  of  office. 

(a)  Establishment  of  seals.  *  *  • 
(6)  Director  of  Internal  Revenue 
Service  Data  Center.  There  Is  hereby 
established  In  and  for  the  office  of  the 
Director  of  the  Internal  Revenue  Serv- 
ice Data  Center  an  official  seal.  The  seal 
is  described  as  follows,  and  Illustrated 
below:  A  circle  within  which  shall  ap- 
pear that  part  of  the  seal  of  the  Treas- 
ury Department  represented  by  the 
shield  and  side  wreaths.  Exterior  to  the 
circle  and  within  a  circumscribed  circle 
in  the  form  of  a  rope  shall  appear  in  the 
upper  part  the  words^"  (Director,  In- 
ternal Revenue  Ser\ice  Data  Center"  and 
In  the  lower  part  "Detroit,  Michigan". 


Because  this  Treasury  decision  estab- 
lishes rules  of  Treasury  Department 
practice  and  procedure,  it  is  found  that 
it  is  unnecessary  to  issue  this  Treasury 
decision  with  notice  and  public  proce- 
dure thereon  under  section  553(b)  of 
title  5  of  the  United  States  Code,  or  sub- 
ject to  the  effective  date  limltaticHi  of 
subsection  (d)  of  such  section. 

(Sec.  7805  of  the  Internal  Revenue  Code  of 
1954;  68A  Stat.  917;  26  U.S.C.  7805) 

[SEAL]  Sheldon  S.  Cohen, 

Commissioner  of  Internal  Revenue. 

Approved:  September  30.  1968. 

Stanley  S.  Surrey, 
Assistant  Secretary 
of  the  Treasury. 

[PR.    Doc.    68-12030;     PUed, 
8:50  a.m.] 


Oct.    2,    1068; 


Title  24— HOUSING  AND 
HOUSING  CREDIT 

Subtitle  A — Office  of  the  Secretary, 
Department  of  Housing  and  Urban 
Development 

PART  81— REGULATIONS  GOVERN- 
ING OPERATIONS  OF  THE  FED- 
ERAL NATIONAL  MORTGAGE 
ASSOCIATION 

Paragraph  (a)  of  §  81.4  is  amended  to 
read  as  follows: 

§  81.4      Debt  to  capital  ratio. 

(a)  The  aggregate  amoimt  of  obliga- 
tions of  the  corporation  issued  imder  sec- 
tion 304(b)  of  the  Charter  Act  and  out- 
standing at  any  one  time  shall  not  ex- 
ceed 20  times  the  sum  of  its  capital,  cap- 
ital surplus,  general  surplus,  reserves  and 
undistributed  earnings.  For  the  purposes 
of  this  section,  the  outstanding  aggre- 
gate principal  amoimt  of  any  obligations 
of  the  corporation  issued  under  section 
304(e)  of  the  Charter  Act  which  are  en- 
tirely subordinated  to  the  obligations  of 
the  corporation  Issued  or  to  be  issued 
under  section  304(b)  of  the  Charter  Act 
shall  be  deemed  to  be  capital  of  the 
corporation. 

•  •  •  •  • 

Effective  date.  Because  this  amend- 
ment is  liberalizing,  it  is  foimd  unneces- 
sary to  issue  it  with  notice  and  publio 
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procedure  under  5  U.S.C.  553(b)  or  sub- 
ject to  the  effective  date  limitation  of  5 
use.  553<d).  This  amoidment  shall  be 
effective  October  1,  1968. 
(Sec  304(b).  Federal  National  Mortgage  As- 
soctauon  Charter  Act;   12  U.S.C.  1719(b)  ) 

Issued  at  Washington,  D.C.,  Septem- 
ber 27,  1968. 

Robert  C.  Weaver, 
Secretary  of  Housing  and 
Urban  Development. 

IF.R.    Doc.    68-12029;    Filed.    Oct.    2,    1968; 
8:50  ajn.| 


RliES  AND  REGULATIONS 

be  of  etobarrassment  to  the  Veterans 
Adminis  tration. 


Title  38— PENSIONS,  BONUSES, 
AND  VETERANS'  RELIEF 

Chapter    I — Veterans    Administration 
PART    0— STANDARDS    OF    ETHICAL 
CONDUCT  AND  RELATED  RESPON- 
SIBILITIES 

Outside  Employment,  Activity,  or 
Compensation 

In  S  0.735-12,  paragraphs  (a)  and  (c) 
are  amended  to  read  as  follows: 
§  0.73S-12     Oottide  employment,  activ- 
ity or  compensation. 

(a)  An  employee  shall  not  engage  In 
outside  employment  or  other  outside  ac- 
tivity not  compatible  with  the  full  and 
proper  discharge  of  the  duties  and  re- 
sponsibilities of  his  Government  employ- 
ment. Incompatible  activities  include  but 
are  not  limited  to  those  which: 

(1)  Involve  the  acceptance  of  a  fee, 
compensation,  gift,  payment  of  expense 
or  any  other  thing  of  monetary  value  in 
circumstances  in  which  acceptance  may 
result  in,  or  create  the  aiH)earance  of, 
conflicts  of  Interest ; 

(2)  Tend  to  impair  his  mental  or  phy- 
sical capacity  to  perform  his  Veterans 
Administration  duties  and  responsibili- 
ties in  an  acceptable  manner; 

(3)  Bring  discredit  upon,  are  disad- 
vantageous to,  embarrass,  or  cause  or 
may  cause  unfavorable  and  reasonable 
criticism  of  the  Federal  Government  or 
the  Veterans  Administration; 

(4)  Conflict  with  the  interests  of  the 
Veterans  Administration  or  the  Federal 
Government  or  can  possibly  be  construed 
by  the  public  to  be  official  acts  of  the 
Veterans  Administration ; 

(5)  Involve  the  use  of  information  ob- 
tained as  a  result  of  employment  in  the 
Veterans  Administration,  to  the  detri- 
ment of  the  Veterans  Administration  or 
those  served  by  it; 

(6)  Take  time  or  attention  during 
duty  hours,  or  consist  of  the  private 
practice  of  a  recognized  profession  to  the 
extent  that  the  employee  appears  to  be 
privately  practicing  his  profession  dur- 
ing oCBcial  duty  hours; 

(7)  Violate  a  regulation,  Executive 
order,  or  a  Federal,  State,  or  local  statute 
or  ordinance; 

(8)  TMid  to  create  suspicion  of  preju- 
dice or  favoritism  in  the  administration 
of  beneflts  to  eligible  veterans  that  could 


(c)  Employees  are  encouraged  to  en- 
gage inlteaching,  lecturing,  and  writing 
not  prohibited  by  law.  Executive  Order 
11222  PkTt  735  of  the  Civil  Service  Regu- 
lations fS  CFR  Part  735),  the  conduct 
regulations  of  this  part  or  other  agency 
policy.  An  employee  shall  not,  however: 
( 1  >   Engage,  with  or  without  compen- 
sation, ill  teaching,  lecturing  or  writing, 
includine  teaching,  lecturing,  or  writing 
for  the  [purpose  of  the  special  prepara- 
tion of  a  person  or  class  of  persons  for 
an  exan£nation  of  the  Civil  Service  Com- 
mission jor  of  the  Board  of  Examiners  for 
the  Forfign  Service,  that  depends  on  in- 
formation obtained   as  a  result  of   his 
Governiient  employment,  except  when 
that  information  has  been  made  avail- 
able to  Jhe  general  public  or  will  be  made 
availablJe  on  request,  or  when  the  Ad- 
ministrator gives  written  authorization 
for  the  Rise  of  nonpublic  information  on 
the  bails  that  the  use  is  in  the  pubUc 
interesfl ; 

(2)  If  he  Is  a  Presidential  appointee 
covered!  by  section  401(a)  of  Executive 
Order  11222,  receive  compensation,  an 
honorarium,  or  ansrthing  of  monetary 
value  for  any  consultation,  lecture,  dis- 
cussionj  writing  or  appearance,  the  sub- 
ject majtter  of  which  is  devoted  substan- 
tially tio  the  responsibilities,  programs, 
or  operations  of  his  agency,  or  which 
draws  Substantially  on  official  data  or 
Ideas  vihith  have  not  become  part  of  the 
body  ot  public  information. 


§  45.73S-22      Reporting  of  outside  inter- 
ests   by   persons   other   than    special 
Government  employees. 
,  •  •  •  • 

(c)  Statements  of  employment  and 
financial  interests  are  required  of  the 
following : 

,  •  •  •  • 

(2)  Employees  occupying  the  follow- 
ing positions: 

•  •  •  •  • 
(xix)  Bureau  of  Narcotics  and  Dan- 
gerous Drugs: 

Associate  Directors. 
Assistant  Directors. 
Chief  Counsel. 
Division  Chiefs. 
Regional  Directors. 

•  •  •  •  • 
Dated:  September  20, 1968. 

Ramsey  Clark, 
Attorney  General. 

[P.R.    Doc.    68-11977;    Piled,    Oct.    2,    1968; 
8:45  a.m.] 


(EO.  1  222  of  May  8.   1965,  30  FJl.  6469,  3 
CFR,  19  55  Supp.;  5  CFR  735.104) 

This  VA  regulation  Is  effective  date 
of  appioval. 

Approved:  September  27,  1968. 
d  rection  of  the  Administrator. 


By 


[SEAi] 


A.  H.  Monk, 
Acting  Deputy  Administrator. 


[Pit.    Doc.    68-12019;    Piled,    Oct.    2,    1968; 
8:49  a.m.l 


Title  2B-^0DICIAL 
ADMINISTRATION 

Chobter  I — Department  of  Justice 

[  (Order  No.  404-«8] 

|>ART  45— STANDARDS  OF 
CONDUCT 


Repolting  of  Outside  Interests — Bu- 
reau of  Narcotics  and  Dangerous 
Dnigs 

Under  and  by  virtue  of  the  authority 
vested  in  me  by  sections  509  and  510  of 
title  J8  and  section  301  of  title  5  of  the 
United  States  Code,  section  45.735-22 
(c)  (2|)  of  Part  45  of  Chapter  I  of  title 
28  of  the  Code  of  Federal  Regulations  Is 
amended  by  adding  a  new  subdivision 
(xlz)  as  f(^ows: 


Title  39— POSTAL  SERVICE 

Chapter  I — Post  Office  Department 

PART   125— MATTER   MAILABLE 
UNDER  SPECIAL  RULES 

Prohibitions   on    Mailing   Pistols,    Re- 
volvers,   and     Other    Concealable 

Firearms 

Correction 

In  P.R.  Doc.  68-11315  appearing  at 
page  14111  of  the  issue  for  Wednesday, 
September  18,  1968,  in  line  5  of  §  125.5 
(g) ,  the  reference  to  "§  135.9"  should 
read  "§125.9". 

Title  41— PUBUC  CONTRACTS 
AND  PROPERTY  MANAGEMENT 

Chapter  8 — Veterans  Administration 

PART  8-2— PROCUREMENT  BY 

FORMAL  ADVERTISING 

Discounts 

Chapter  8  is  amended  as  follows: 
Section   8-2.407-3  (a)    is   amended   to 
read  sis  follows: 
§  8-2.407-3     Discounts. 

(a)  The  contracting  officer  will,  as 
provided  in  FPR  1-2.407-3,  establish 
the  minimum  discount  period  that  will 
be  considered  in  evaluating  offers  for 
award.  When  this  period  is  determined  to 
be  10  days,  this  fact  will  be  so  stated  in 
the  solicitation.  If,  however,  the  period 
is  determined  to  be  in  excess  of  10  days, 
the  following  annotation  will  be  Inserted 
In  block  16  of  Standard  Form  33  im- 
mediately following  the  word  "payment": 
"See  paragraph  9,  Standard  Form  33A." 
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(Sec.  205(c),  63  Stat.  390,  as  amended,  40 
use.  488(c):  sec.  210(c),  72  Stat.  1114,  38 
use.  210(c)) 

This  regulation  is  effective  imme- 
diately. 

Approved:  September  27,  1968. 

By  direction  of  the  Administrator. 

[SEAL]  A.  H.  Monk, 

Associate  Deputy  Administrator. 

(PR.    Doc.    68-12020;    Filed,    Oct.    2,    1968; 
8:49  a.m.] 

Title  50— WILDLIFE  AND 
FISHERIES 

Chapter  I — Bureau  of  Sport  Fisheries 
and  Wildlife,  Fish  and  Wildlife 
Service,  Department  of  the  Interior 

PART  32— HUNTING 

Tamarac  National  Wildlife  Refuge, 
Minn. 

The  following  special  regulations  are 
Issued  and  are  effective  on  date  of  pub- 
lication In  the  Federal  Register. 

§  32.12  Special  regulations;  migratory 
game  birds;  for  individual  wildlife 
refuge  areas. 

Minnesota 

TAMARAC  national  WILDLIFE  REFUGE 

Public  hunting  of  ducks  and  coots  on 
the  Tamarac  National  Wildlife  Refuge, 
Minn.,  Is  permitted  from  October  5, 
through  October  13, 1968,  and  from  Octo- 
ber 26  through  November  12,  1968,  and 
the  hunting  of  geese  is  permitted  from 
September  28  through  December  6,  1968, 
but  only  on  the  area  designated  by  signs 
as  open  to  hunting.  This  open  area,  com- 
prising 9,000  acres,  is  delineated  on  a 
map  available  at  the  refuge  headquar- 
ters, Rochert,  Minn.,  and  from  the  Re- 
gional Director,  Bureau  of  Sport  Fish- 
eries and  Wildlife,  1006  West  Lake  Street, 
Minneapolis,  Minn.  55408.  Himting  shall 
be  in  accordance  with  all  applicable 
State  and  Federal  regulations. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuges  gen- 
erally which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part'  32, 
and  are  effective  through  December  6, 
1968. 

Andrew  J.  Meyer, 
Acting  Regional  Director,  Bu- 
reau of  Sport  Fisheries  and 
Wildlife. 


September  26, 1968. 

[F.R.    Doc.    68-12023;    Filed,    Oct.    2, 
8:49  a.m.] 


1968; 


PART  32— HUNTING 

National  Wildlife  Refuges  in  Oregon 

The  following  regulations  are  issued 
and  are  effective  on  date  of  publication 
in  the  Federal  Register.  These  regula- 


RULES  AND  REGULATIONS 

tions  apply  to  public  hunting  on  Na- 
tional Wildlife  Refuges  in  Oregon. 

General  conditions.  Hunting  shall  be 
in  accordairoe  with  applicable  State  reg- 
ulations. Portions  of  refuges  which  are 
open  to  hunting  are  designated  by  signs 
and/or  delineated  on  maps — special  con- 
ditions applying  to  individual  refuges  are 
listed  on  the  reverse  side  of  the  refuge 
hunting  map.  Maps  are  available  at  ref- 
uge headquarters  and  from  the  office  of 
the  Regional  Director,  Bureau  of  Sport 
Fisheries  and  Wildlife,  730  Northeast  Pa- 
cific Street,  Portland,  Oreg.  97208. 

§  32.12  Special  regulaticms;  migratory 
game  birds;  for  individual  wildlife 
refuge  areas. 

Ducks,  geese,  coots,  and  gallinules  may 
be  hunted  on  the  following  refuges : 

Cold  Springs  National  WUdlife  Ref- 
uge, Hermiston,  Oreg.  (Headquarters: 
McNary  National  Wildlife  Refuge,  Post 
Office  Box  19,  Burbank,  Wash.  99323). 

McKay  Creek  National  WUdlife  Ref- 
uge, Pendleton,  Oreg.  (Headquarters: 
McNary  National  Wildlife  Refuge,  Post 
Office  Box  19,  Burbank,  Wash.  99323). 

William  L.  Finley  National  WUdlife 
Refuge,  Route  2,  Box  208,  Corvallis,  Oreg. 
97330. 

Special  conditions.  (1)  Public  himting 
will  be  permitted  on  Wednesdays,  Satur- 
days, and  Sundays  from  December  4, 
1968,  through  January  12,  1969.  Hunting 
wUl  be  permitted  from  opening  shooting 
time  each  day  imtU  12  noon. 

(2)  A  Federal  permit  is  required  to 
enter  the  public  hunting  area.  Permits 
wiU  be  issued  on  a  reservation  basis.  Ap- 
plications for  advance  reservations  will 
be  accepted  between  October  15  and  Oc- 
tober 31,  1968,  by  maU  only.  Hunters  wUl 
be  allowed  only  one  permit.  Permits  are 
nontransferable.  Hunters  must  check 
in  and  out  of  the  hunting  area  through 
the  manned  check  station. 

(3)  Himters  must  shoot  from  blind 
sites  only.  Blind  assignments  will  be 
drawn  at  the  check  station. 

Klamath  Forest  National  WUdlife  Ref- 
uge (Headquarters:  Tule  Lake  National 
WUdlife  Refuge,  Route  1,  Box  74,  Tule- 
lake,  Calif.  96134) . 

Special  conditions.  (1)  Open  for  the 
taking  of  common  snipe. 

(2)  Boats  with  or  without  motors  are 
permitted.  Sculling  and  air  thrust  boats 
are  prohibited. 

Upper  Klamath  National  WUdlife  Ref- 
uge (Headquarters:  Tule  Lake  Refuge, 
Route  1,  Box  74,  Tulelake,  Calif.  96134) . 

Special  condition.  Boats  with  or  with- 
out motors  are  permitted.  Sculling  and 
akirthrust   boats  are  prohibited. 

The  provisions  of  this  special  regula- 
tion supplement  the  regiUatlons  which 
govern  hunting  on  wUdlife  refuge  areas 
generally,  which  are  set  forth  in  Title 
50,  Code  of  Federal  Regulations,  Part  32, 
and  are  effective  through  January  12, 
1969. 

Henry  Baetkey, 
Acting  Regional  Director,  Bu- 
reau of  Sport  Fisfieries  and 
Wildlife. 

September  25, 1968. 

[P.R.    Doc.    68-11970;    PUed,    Oct.    2,    1968; 
8:45  a.m.] 
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PART  32— HUNTING 


Wildlife  Refuges  in  Washington 

The  following  regulations  are  issued 
and  are  effective  on  date  of  publication 
in  the  Federal  Register.  These  regula- 
tions apply  to  public  hunting  on  National 
WUdlife  Refuges  in  Washington. 

General  conditions.  Hunting  shall  be 
in  accordance  with  applicable  State  reg- 
ulations. Portions  of  refuges  which  are 
open  to  hunting  are  designated  by  signs 
and/or  delineated  on  maps — special  con- 
ditions applying  to  individual  refuges  are 
listed  on  the  reverse  side  of  the  refuge 
hunting  map.  Maps  are  avaUable  at  ref- 
uge headquarters  and  from  the  office  of 
the  Regional  Director,  Bureau  of  Sport 
Fisheries  and  WUdlife,  730  Northeast  Pa- 
cific Street,  Portland.  Oreg.  97208. 

§  32.12  Special  regulations;  migratory 
game  birds;  for  individual  wildlife 
refuge  areas. 

Ducks,  geese,  coots,  and  gallinules  may 
be  hunted  on  the  foUowing  refuges: 

Columbia  National  WUdlife  Refuge, 
Post  Office  Drawer  B,  Othello.  Wash. 
99344. 

McNary  National  WUdlife  Refuge,  Post 
Office  Box  19,  Burbank,  Wash.  99323. 

Special  conditions.  (Ringold  Division) 
(1)  Hunting  will  be  permitted  on  Sun- 
days, Wednesdays,  and  Saturdays,  and 
November  28,  1968,  December  25,  1968, 
and  January  1,  1969. 

(2)  Hunters  may  not  enter  the  area 
earlier  than  1  hour  before  start  of  shoot- 
ing time  and  must  be  off  the  area  1 
hour  after  close  of  shooting  time. 

(3)  Hunters  wUl  be  required  to  evac- 
uate the  area  immediately  if  an  alarm 
is  sounded  to  warn  of  radiological  hazard 
from  the  AEC  Plant. 

Ridgefield  National  WUdlife  Refuge, 
Post  Office  Box  476,  Ridgefield,  Wash. 
98642. 

Special  conditions.  (1)  Hunting  will  be 
permitted  on  Sundays,  Wednesdays,  and 
Saturdays,  and  November  28,  1968,  and 
January  1,  1969. 

(2)  A  Federal  hunting  permit  is  re- 
quired to  enter  the  public  hunting  area. 
Permits  wUl  be  issued  on  a  reservation 
basis.  Applications  for  permit  reserva- 
tions can  be  made  on  preprinted  forms 
only.  Application  forms  are  available 
from  the  Refuge  office  and  at  some  local 
license  sale  dealers.  Applications  will  be 
accepted  by  mail  only  and  processed  in 
r>ost  mark  order.  A  hunter  will  be  allowed 
to  hold  only  one  reservation.  When  this 
is  used,  he  may  apply  for  an  unflUed  date. 

(3)  Hunters  must  shoot  only  from  as- 
signed Refuge  blinds.  Blind  assignments 
wiU  be  drawn  when  entering  the  hunt- 
ing area. 

Toppenish  National  Wildlife  Refuge, 
Post  Office  Box  271,  Toppenish,  Wash. 
98948. 

Special  condition.  Open  to  taking  of 
common  snipe. 

Conboy  Lake  National  WUdlife  Refuge, 
Glenwood,  Wash.  (Headquarters:  Top- 
penish National  Wildlife  Refuge.  Post 
Office  Box  271,  Toppenish,  Wash.  98948) . 

WUlapa  National  WUdlife  Refuge, 
Hwaco,  Wash.  98624. 

Special  conditions.  (1)  Open  to  taking 
of  brant. 
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(2>  Hunting  on  Riekkola  Track  per- 
mitted on  Sundays,  Wednesdays,  and 
Saturdays,  and  November  28.  1968,  and 
January  1,  1969. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  32. 
and  are  effective  through  January   19, 

1969. 

Henry  B.\etkey, 
Acting   Regional  Director.  Bu- 
reau of  Sport  Fisheries  and 
Wildlife.    - 

September  23,  1968. 

(P.B.    Doc.    68-11971;    Piled,    Oct.    2.    1968; 
8:45  AJXX.] 
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PART  32— HUNTING 
Wildlife  Refuges  in  Washington 

The  following  regulations  are  issued 
and  are  effective  on  date  of  publication 
In  the  Federal  Register.  These  regula- 
tions apply  to  public  hunting  on  National 
Wildlife  Refuges  in  Washington. 

Oeneral  conditions.  Hunting  shall  be  in 
accordance  with  applicable  State  regula- 
tions. Portions  of  refuges  which  are  open 
to  hunting  are  designated  by  signs  and/ 
or  delineated  on  maps — special  condi- 
tions applying  to  individual  refuges  are 
listed  on  the  reverse  side  of  the  refuge 
hiuiting  map.  Maps  are  available  at  ref- 
uge headquarters  and  from  the  ofBce 
of  the  Regional  Director,  Bureau  of 
Sports  Fisheries  and  V/Udlife,  730  North- 
east Pacific  Street,  Portland,  Oreg.  97208. 

§  32.22  Special  rejtulations:  upland 
game;  for  individual  wildlife  refuge 
areas. 

Upland  game  may  be  hunted  on  the 
following  refuges. 

Columbia  National  Wildlife  Refuge, 
Post  OfBce  Drawer  B,  Othello.  Wash. 
99344. 

McNary  National  WUdlife  Refuge. 
Post  Office  Box  19,  Burbank,  Wash. 
99323. 

Special  conditions,  d)  Hunting  will  be 
restricted  to  pheasants  only  on  McNary 
National  Wildlife  Refuge  proper.  The 
pheasant  hunting  area  will  be  open  to 
the  taking  of  pheasants  through  Octo- 
ber 27,  1968,  and  the  waterfowl  hunting 
through  the  State  pheasant  season. 

(2)  On  the  Ringold  Division  of  the 
McNary  National  WUdlife  Refuge: 

(a)  Hunting  will  be  restricted  to  Sun- 
days, Wednesdays,  and  Saturdays,  No- 
vember 28  and  December  25.  1968.  and 
January  1.  1969. 

(b)  Hunters  may  not  enter  the  area 
earlier  than  1  hour  before  start  of  shoot- 
ing time  and  must  be  off  the  area  1  hour 
after  close  of  shooting  time. 

(c)  Hunters  must  leave  the  area  im- 
mediately if  an  alarm  Is  sounded  to  warn 
of  radiological  hazard  from  the  ABC 
Plant. 

Ridgefield  National  WUdlife  Refuge. 
Post  OfBce  Box  476,  Ridgefield,  Wash. 
98642. 
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waterfowl  hunting  wiU  be  per- 
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Wednesdays  and  Saturdays,  No- 
28,  1968,  and  January  1,  1969. 
Federal  permit  is  required  to  en- 
public  hunting  area. 
Toppenish  National  WUdUfe  Refuge, 
Post  Of?ce  Box  271,  Toppenish,  Wash. 
98948 

Conb<jy  Lake  National  WUdUfe  Refuge. 

Wash.   (Headquarters:   Top- 

J^ational   WUdlife   Refuge,   Post 

271,  Toppenish,  Wash,  98948) . 

condition.  Hunting  restricted 
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Willaba  National  Wildlife  Refuge,  H- 

waco.    Wash.    98624    (Leadbetter   Point 

Additio)  0 . 

Specuil  condition.  Hunting  restricted 
to  pheasants 
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govern  hunting  on  wUdlife  refuge  areas 
generaUy  which  are  set  forth  in  Title  50, 
Code  of  Federal  RegiUations,  Part  32. 
and  are  effective  through  November  17. 

1968. 

Homer  L.  Bradley, 
Refuge     Manager,     Des     Lacs 
National      Wildlife      Refuge. 
Kenmare.  N.  Dak. 

September  27.  1968. 

|F.R.    Doc.    68-11968;    Filed.    Oct.    2,    1968; 
8:45  a.m.) 
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Henry  Baetkey. 
feting   Regional  Director.  Bu- 
reau of  Sport  Fisheries  and 
Wildlife. 

September  25, 1968. 


68-11972;    Filed,    Oct.    2,    1968; 
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PART  32— HUNTING 

Des  L«ics  National  Wildlife  Refuge, 
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is  effective  on  date  of  publica- 
the  Federal  Register. 

Special  regulations;  big  game; 
individual  wildlife  refuge  areas. 

North  Dakota 


DES  LACS  national  WILDLIFE  REFUGE 

Publ  c  hunting  of  deer  on  the  Des  Lacs 
National  WUdlife  Refuge,  N.  Dak.,  is  per- 
mitted i  only  on  the  area- designated  by 
signs  ae  open  to  hunting.  This  open  area, 
comprising  17,740  acres,  is  delineated  on 
a  map  avaUable  at  the  refuge  headquar- 
ters and  from  the  Regional  Director,  Bu- 
reau ol  Sport  Fisheries  and  WUdlife,  1006 
West  take  Street.  Minneapolis.  Minn. 
55408.  Hunting  shaU  be  in  accordance 
with  aU  applicable  State  regulations  cov- 
ering ♦he  hunting  of  deer  subject  to  the 
foUowJng  conditions: 

( 1 )  Himting  is  permitted  from  12  noon 
to  sun^t  November  8  and  from  sunrise 
to  sun$et  November  9,  1968,  through  No- 
vember 17. 1968. 

(2)  All  himters  must  exhibit  their 
hunting  license,  deer  tag,  game,  and 
vehicle  contents  to  Federal  and  State 
officers  upon  request. 

The(  provisions  of  this  special  regula- 
tion Supplement  the  regulations  which 
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White  River  National  Wildlife  Refuge, 
Ark. 

The  following  special  regulations  are 
Issued  and  are  effective  on  the  date  of 
publication  in  the  Federal  Register. 

Public  himting  on  the  White  River 
National  WUdUfe  Refuge.  Ark.,  is  per- 
mitted only  on  the  areas  designated  by 
signs  as  open  to  hunting.  These  open 
areas  are  deUneated  on  maps  avaUable 
at  the  refuge  headquarters  and  from  the 
Regional  Director,  Bureau  of  Sport  Fish- 
eries and  WUdlife.  Peachtree-Seventh 
Building,  Atlanta.  Gra.  30323.  Hunting 
shall  be  in  accordance  with  the  appli- 
cable State  regiUations  and  subject  to  the 
following  special  conditions: 

§32.32      Special  regulations;  big  game; 
for  individual  wildlife  refuge  areas. 

(1)  Species  permitted  to  be  taken: 
White-tailed  deer,  bobcat,  and  federal 

^°ss.  ^  ^  , 

(2)  Open  season:  Archery — Octo- 
ber 17-31;  gun — November  19-20  and 
22—23  1968. 

(3)'  Bag  limits:  One  deer  of  either  sex. 
No  limit  on  hogs  and  bobcats. 

(4)  Shooting  from  White  River  levee 
and  aU  roads  used  by  vehicles  is  pro- 
hibited. Dogs  and  horses  are  prohibited. 

(5)  Deer  killed  on  the  refuge  must  be 
t&gged  immediately  upon  possession  with 
the  refuge  tag  and  checked  out  by 
officers  at  one  of  the  designated  check 
stations. 

(6)  Hunters  may  not  return  to  hunt 
hogs  or  bobcats  after  they  have  killed  a 
deer. 

(7)  No  permit  required  for  archery 
hunt.  On  the  gim  hunt  a  $2  user  fee  will 
be  charged  for  each  2-day  hunt.  Permit 
will  be  issued  on  a  first  come,  first  served 
basis,  by  maU  or  in  person,  beginning  on 
October  28  and  continuing  through 
November  13,  or  imtil  the  quota  of  2.000 
permits  for  each  2 -day  hunt  is  filled. 

§  32.22  Special  regulations ;  upland 
game;  for  individual  wildlife  refuge 
areas. 

(1)  Species  to  be  taken:  Turkey, 
squirrel,  rabbits,  bobcat,  and  ferel  hogs. 

(2)  Open  season:  Gun  hunt — October 
1-12;  archery  only— October  17-31. 

(3)  Bag  limit:  One  turkey,  and  eight 
squirrels.  No  limit  on  rabbit,  bobcat,  and 
ferel  hogs. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern    hunting    on    national    wildlife 


refuge  areas  generally  which  are  set 
forth  In  Title  50.  Code  of  Federal  Regu- 
lations. Part  32  and  are  effective  through 
November  23,  1968. 

W.  L.  Towns, 
Acting  Regional  Director,  Bu- 
reau of  Sport  Fisheries  and 
Wildlife. 

September  25, 1968. 

(F.R.    Doc.    68-12024;    Filed.    Oct.    2,    1968; 
8:49  ajn.) 


PART  32— HUNTING 
Wildlife  Refuges  in  Washington 

The  following  regiUations  are  issued 
and  are  effective  on  date  of  publication 
in  the  Federal  Register.  These  regula- 
tions apply  to  public  hunting  on  National 
Wildlife  Refuges  in  Washington. 

General  conditions.  Hunting  shaU  be 
in  accordance  with  applicable  State  reg- 


RULES  AND  REGULATIONS 

ulations.  Portions  of  refuges  which  are 
open  to  hunting  are  designated  by  signs 
and/or  delineated  on  maps.  Special  con- 
ditions applying  to  individual  refuges 
are  listed  on  the  reverse  side  of  the  refuge 
hunting  map.  Maps  are  avaUable  at 
refuge  hesidquarters  and  from  the  office 
of  the  Regional  Director,  Bureau  of  Sport 
Fisheries  and  WUdlife.  730  Northeast 
Pacific  Street.  Portland,  Oreg.  97208. 

§  32.32      Special  regulations;   big  game; 
for  individual  wildlife  refuge  areas. 

Deer  hunting  is  permitted  on  the  fol- 
lowing refuges : 

Columbia  National  Wildlife  Refuge, 
Post  Office  Drawer  B,  Othello,  Wash. 
99344. 

Special  condition.  Hunting  is  permitted 
only  with  shotguns  firing  slugs  or 
buckshot. 

Conboy  Lake  National  Wildlife  Refuge, 
Glenwood,  Wash.   (Headquarters:  Top- 
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penish  National  Wildlife  Refuge,  Post 
Office  Box  271.  Toppenish.  Wash.  98948) . 

WUlapa  National  Wildlife  Refuge, 
nwaco.  Wash.  98624. 

Special  conditions.  (1)  Open  to  taking 
of  bear. 

(2)  Archery  hunting  only  is  permitted. 

(3)  Hunters  shall  report  at  such  check 
stations  as  may  be  estabUshed  upon  en- 
tering and  leaving  the  area. 

The  provisions  of  thus  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally,  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  32, 
and  are  effective  through  January  1, 1969. 

Henry  Baetkey, 
Acting  Regional  Director,  Bu- 
reau of  Sport  Fisheries  and 
Wildlife. 

September  25,  1968. 

[P.R.    Doc.    68-11969;    Filed,    Oct.    2,    1968; 
8:45  a.m.] 
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Proposed  Rule  Making 


new 


DEPARTMENT  OF  THE  INTERIOR  'S^.^ 


paragraph  (4)  Is  added  and 
)  is  renumbered  (5)  : 


Bureau  of  Land  Management 

[  43  CFR  Part  2220  1 

STATE  GRANTS 

Selection  of  Unsurveyed  Lands 

Basic  and  purpose.  Notice  is  hereby- 
given  that  pursuant  to  the  authority  vest- 
ed in  the  Secretary  of  the  Interior  by  the 
Act  of  June  24,  1966  <80  SUt.  220)  and 
section  2478  of  the  Revised  Statutes  (43 
use.  1201)  it  is  proposed  to  amend  43 
CFR  2222  as  set  forth  below.  The  pur- 
pose of  this  amendment  Is  to  provide  for 
the  selection  of  unsurveyed  lands  in  the 
satisfaction  of  deficiencies  in  lands 
granted  a  State,  to  incorporate  in  the? 
regulations  changes  prescribed  by  the 
said  Act  of  1966.  and  to  permit  States  to 
include  up  to  12,000  acres  in  any  applica- 
tion for  selection. 

It  is  the  policy  of  the  Department  of 
the  Interior  whenever  practicable,  to  af- 
ford the  public  an  opportunity  to  partici- 
pate in  the  rule  making  process.  Accord- 
ingly, Interested  persons  may  submit 
written  comments,  suggestions,  or  ob- 
jections with  respect  to  the  proposed 
amendments  to  the  Bureau  of  Land  Man- 
agement, Washington,  DC.  20240,  within 
30  days  of  the  date  of  publication  of 
this  notice  in  the  Federal  Register. 

1.  Sections  2222.1-1  fa)  and  (b)  are 
amended  to  read  as  follows : 

§  2222.1-1      Aathority. 

(a)  Sections  2275  and  2276  of  the  Re- 
vised Statutes,  as  amended  (43  U.S.C. 
851,  852),  referred  to  in  §§2222.1-1  to 
2222.1-5  as  "the  law,"  authorize  the  pub- 
lic land  States  except  Alaska  to  select 
lands  (or  the  retained  or  reserved  inter- 
est of  the  United  States  in  lands  which 
have  been  disposed  of  with  a  reservation 
to  the  United  States  of  aU  minerals,  or 
any  specified  mineral  or  minerals,  which 
interest  is  referred  to  in  §5  2222.1-1  to 
2222.1-5  as  the  "mineral  estate")  of  equal 
acreage  within  their  boundaries  as  in- 
demnity for  grant  lands  in  place  lost  to 
the  States  because  of  appropriation  be- 
fore title  could  pass  to  the  State  or  be- 
cause of  natural  deficiencies  restating 
from  such  causes  as  fractional  sections 
and  fractional  townships. 

(b)  The  law  provides  that  Indemnity 
for  lands  lost  because  of  natural  defi- 
ciencies will  be  selected  from  the  unap- 
propriated, nonmineral.  public  lands,  and 
that  indemnity  for  lands  lost  before  title 
could  pass  to  the  State  will  be  selected 
from  the  imappropriated,  public  lands 
subject  to  the  following  restrictions: 
•  •  •  •  • 

2.   In   5  2222.1-3(d),  paragraphs   (1). 
(2) ,  and  (3)  are  amended  to  read  as  fol- 


§  2222.1-i  >     Applicatioiia  for  selection. 


(d) 

(1)   Th< 

must  be 
the  ofiaciail 


selected  land  and  base  lands 
lescribed  in  accordance  with 
plats  of  sxirvey  except  that 
ejd  lands  will  be  described  In 
])rotracted  surveys  as  officially 
in  accordance  with  43  CFR 
If  the  unsurveyed  lands  are 
by  protracted  surveys  the 
be  described  in  terms  of 
probable  legal  description,  if  and 
sun-eyed  in  accordance  with  the 
rectangul  ir  system  of  public  land  sur- 
veys, or  il  the  State  Director  gives  writ- 
ten apprdval  therefor,  by  a  metes  and 
bounds  description  adequate  to  Identify 
the  lands  accurately. 


unsurvey 

terms  of 

approved 

3123.8(c) 

not 

lands 

their 

when 


cover  id 

must 


(2)   Th; 
tlon  mus' 
limitatioi , 
lands  if 
selection 
inconsistent 
rem?  inlng 


t  le 


the 

resources! 
the  unsurveyed 
in  one  trict. 


selection  in  any  one  applica- 

not  exceed  12,000  acres.  This 

shall  not  apply  to  unsurveyed 

State  Director  finds  that  the 

of  a  larger  tract  would  not  be 

with  the  management   of 

„   public  lands  and   their 

However.  In  this  latter  event, 
lands  selected  must  be 


(3) 
assigned 
sion  of 
estate 
land 

spond  in 
tract.  A 
probable 
signed  aj 
election 
subdivi 
rights  tc 
any 
base  for 


F<ir 


laid 


(4) 
veyed 
considered 
division 
finds  otterwise 


§  2222.1  -6 

uns  iirv 

(a)  Tie 
any  application 
veyed 
of  the 
average 
lie  landi 
surveys 
are 

the  lan^s 
in  the 
public 
would 


located 


Se  aarate 


selected : 
ar  d 
Su:h 


base  or  bases  must  be 
to  each  smallest  legal  subdivi- 

surveyed  land  or  mineral 

to  each  tract  of  unsurveyed 

base  or  bases  must  corre- 

area  with  each  subdivision  or 

portion  of  a  smaEest  actual  or 

legal  subdivision  may  be  as- 

base  but  such  assignment  Is  an 

o  take  indemnity  for  the  entire 

..  and  is  a  waiver  of  the  State's 

such  subdivision,  except  that 

balance  may  be  used  as 

uture  selections. 

purposes  of  selecting  unsur- 

a  protracted  section  shall  be 

_  to  be  a  smallest  legal  sub- 

except  where  the  State  Director 


isnn 


rem  lining 


3.  A  rjew  §  2222.1-6  Is  added  to  read  as 
follows 


.\ppIicaUon  for  selection  of 
keyed  lands. 

authorized  officer  will  reject 

for  selection  of  unsur- 

l£inds  if:  (1)  The  costs  of  survey 

ands  would  grossly  exceed  the 

per-acre  costs  of  surveying  pub- 

under  the  rectangular  system  of 

In  the  State  In  which  the  lands 

_,  or  (2)  If  the  conveyance  of 

_,  would  create  serious  problems 

Administration  of  the  remaining 

Lands   or    resources   thereof   or 

jlgnlflcantly  diminish  the  value 


of  the  remaining  public  lands.  The  term 
"remaining  public  lands"  means  the  pub- 
lic lands  from  which  the  appUed-for 
laruis  would  be  separated  by  survey. 

(b)  In  addition  to  the  provisions  of 
this  section,  applications  for  selection  of 
unsurveyed  lands  are  subject  to  the  pro- 
visions of  Subparts  2410  and  2411. 

Harry  R.  Andersow, 
Assistant  Secretarv  of  the  Interior. 

September  27, 1968. 

[VS..    Doc.    68-12003;    FUed.    Oct.    2,    1968; 
8:47ajii.l 

DEPARTMENT  OF  AGRICULTURE 

Consumer  and  Marketing  Service 
17  CFR  Parts  1009,  1036  1 

(Docket  Nos.  AO-268-A17.  AO-179-A311 

MILK  IN  CLARKSBURG,  W.  VA.,  AND 
EASTERN  OHIO-WESTERN  PENN- 
SYLVANIA MARKETING  AREAS 

Notice  of  Hearing  on  Proposed 
Amendments  to  Tentative  Market- 
ing Agreements  and  Orders;  Cor- 
rection 

The  notice  of  hearing  was  issued  Sep- 
tember 19.  1968.  and  published  in  the 
Federal  Register  on  September  25.  1968 
(33F.R.  14414). 

Proposal  No.  2  is  corrected  to  read  as 
follows: 

Revise  §§  1009.51(b)  and  1036.51(b)  to 
read  as  follows: 

(J3)  Class  II  price.  The  Class  n  price 
shall  be  the  basic  formula  price  for  the 
month:  Provided,  That  such  Class  II 
price  shall  not  be  more  than  the  price 
computed  pursuant  to  subparagraphs 
(1),  (2).  and  (3)  of  this  paragraph: 

(1)  Multiply  by  4.2  the  Chicago  butter 
price; 

(2)  Multiply  by  8.2  the  weighted  aver- 
age of  carlot  prices  per  pound  of  nonfat 
dry  milk  solids,  spray  process,  for  human 
coriBumption,  f .o.b.  manufacturing  plants 
in  the  Chicago  area,  as  published  for  the 
period  from  the  26th  day  of  the  preced- 
ing month  through  the  25th  day  of  the 
current  month  by  the  Department;  and 

(3)  From  the  sum  of  the  results  ar- 
rived at  under  subparagraphs  (1)  and 
(2)  of  this  paragraph  subtract  48  cents, 
and  round  to  the  nearest  cent. 


Signed  at  Washington,  D.C..  on  Sep- 
tember 27. 1968. 

John  C.  Blum. 
Deputy  Administrator, 
Regulatory  Programs. 

IFH.   Doc.    68-11999;    PUed,    Oct.    2,    1968; 
8:47  a.iii.1 
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DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 
[  14  CFR  Pari  71  1 

'  [Airspace  Docket  No.  68-SO-79] 

CONTROL  ZONE 
Proposed  Alteration 

The  Federal  Aviation  Administration 
Is  considering  an  amendment  to  Part 
71  of  the  Federal  Aviation  Regulations 
that  would  alter  the  San  Juan,  P.R. 
(International  Airport),  control  zone. 

Interested  persons  may  submit  such 
written  data,  views,  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  the  Area  Man- 
ager, San  Juan  Area  Office.  Federal  Avia- 
tion Administration,  R.F.D.  1,  Box  29A, 
Loiza  St.  Station,  San  Juan,  P.R.  00914. 
All  communications  received  within  21 
days  after  publication  of  this  notice  in 
the  Federal  Register  will  be  considered 
before  action  Is  taken  on  the  proposed 
amendment.  No  hearing  is  contemplated 
at  this  time,  but  arrangements  for  in- 
formal conferences  with  Federal  Avia- 
tion Administration  officials  may  be 
made  by  contacting  the  Area  Manager. 
Any  data,  views,  or  arguments  presented 
during  such  conferences  must  also  be 
submitted  in  writing  in  accordance  with 
this  notice  hi  order  to  become  part  of 
the  record  for  consideration.  The  pro- 
posal contained  in  this  notice  may  be 
changed  in  the  light  of  comments 
received. 

The  official  docket  will  be  available 
for  examination  by  interested  persons 
at  the  Southern  Regional  Office,  Federal 
Aviation  Administration,  Room  724,  3400 
Whipple  Street,  East  Point,  Ga. 

The  San  Ju£in  control  zone  described 
in  §  71.171  (33  P.R.  2058  and  9599) 
would  be  redesignated  as  follows: 

within  a  S-mlle  radius  of  Puerto  Rico  In- 
ternational Airport  (lat.  18°26'45"  N.,  long. 
66°00'05"  W.);  within  a  3-mlle  radius  of 
Isla  Grande  Airport  (lat.  18°27'30"  N.,  long. 
Se^OS'SS"  W.);  within  2  miles  each  side  of 
the  San  Juan  VORTAC  058°  radial,  extend- 
ing from  the  5-mile  radius  zone  to  8  miles 
northeast  of  the  VORTAC;  within  2  miles 
each  side  of  the  San  Juan  VORTAC  086° 
radial,  extending  from  the  5-mile  radius  zone 
to  11  miles  east  of  the  VORTAC;  within  2 
miles  each  side  of  the  Isla  Grande  Airport 
Runway  9/27  extended  centerline,  extending 
from  the  3-mlle  radius  zone  to  5  miles  weet 
of  the  airport. 

The  proposed  control  zone  alteration  Is 
required  to  provide  controlled  airspace 
protection  for  IFR  operations  at  the 
Puerto  Rico  International  and  Isla 
Grande  Airports.  The  proposed  cancella- 
tion of  the  JAL/ADF  Instrument  ap- 
proach procedure  permits  the  revocation 
of  the  extension  predicated  on  the  067° 
and  281°  bearings  from  the  San  Pat  RBN. 
The  alteration  of  other  Instrument  ap- 
proach procedures  permits  the  revoca- 
tion of  the  extension  predicated  on  the 
San  Juan  VORTAC  296°  radial  and  re- 
quires an  increase  from  8  to  11  miles  to 
the  extension  predicated  on  the  San 
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Juan  VORTAC  086°  radial.  Additionally, 
a  proposed  radar  approach  procedure  to 
Isla  Grande  Airport  requires  the  designa- 
tion of  an  extension  predicated  on  the 
extended  centerline  of  Runway  9/27  to 
a  point  5  miles  west  of  the  airport. 

This  amendment  is  proposed  under  the 
authority  of  section  307(a)  of  the  Fed- 
eral Aviation  Act  of  1958  (49  U.S.C. 
1348(a)). 

Issued  in  East  Point,  Ga.,  on  Septem- 
ber 24,  1968. 

James  G.  Rogers, 
Director.  Southern  Region. 

[FH.    Doc.    68-12007;    Filed,    Oct.    2,    1968; 
8:48  a.m.l 


CIVIL  AERONAUTICS  BOARD 

[  14  CFR  Part  288  1 

[Docket  No.  19896;  EDR-148] 

EXEMPTION   OF   AIR    CARRIERS   FOR 
MILITARY   TRANSPORTATION 

Minimum  Rates  for  AW-650  in 
Logair  and  Quicktrans  Services 

September  27, 1968. 

Notice  is  hereby  given  that  the  Civil 
Aeronautics  Board  proposes  to  amend 
Part  288  of  the  economic  regtilations  to 
set  new  minlmimi  rates  for  AW-650  air- 
craft in  Logair  and  Quicktrans  services. 
The  principal  features  of  the  proposed 
amendment  are  detailed  in  the  attached 
explanatory  statement,  and  the  text  of 
the  proposed  amendment  is  also  at- 
tached. The  amendment  is  proposed  un- 
der the  authority  of  sections  204,  403, 
and  416  of  the  Federal  Aviation  Act  of 
1958,  as  amended  (72  Stat.  743,  758,  and 
771,  as  amended;  49  U.S.C.  1324.  1373, 
and  1386). 

Interested  persons  may  participate  In 
the  proposed  rule  making  through  sub- 
mission of  twelve  (12)  copies  of  written 
data,  views,  or  arguments  pertaining 
thereto,  addressed  to  the  Docket  Sec- 
tion, C^vll  Aeronautics  Board,  Washing- 
ton, D.C.  20428.  All  relevant  matter  in 
communications  received  on  or  before 
October  18,  1968,  will  be  considered  by 
the  Board  before  taking  final  action. 
Upon  receipt  by  the  Board,  copies  of 
such  communications  will  be  available 
for  examination  by  interested  persons  in 
the  Docket  Section  of  the  Board,  Room 
712,  Universal  Building,  1825  Connecti- 
cut Avenue  NW.,  Washington,  D.C. 

By  the  Civil  Aeronautics  Board. 

[seal]  Harold  R.  Sanderson, 

Secretary. 

Explanatory  statement.  On  May  14, 
1968,  by  ERr-537  (33  FH.  7315).  the 
Board  Issued  Amendment  No.  3  to  Part 
288  of  the  economic  regulations  (Docket 
19741)  adopting  new  minimum  rates  for 
Logair  and  Quicktrans  domestic  mili- 
tary cargo  charters  to  become  effective 
July  1,  1968.  Among  other  things,  min- 
imum rates  for  AW-650  aircraft  were 
adopted  based  on  the  forecast  costs  of 
Universal  Airlines,  Inc.  (Universal). 

On  May  17,  1968,  Universal  filed  a  pe- 
tition to  amend  the  AW-650  minimum 
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rates  on  the  basis  of  revised  cost  data.' 
The  petition  states  that,  because  of  a 
new  agreement  between  Universal  and 
the  manufacturer  of  the  AW-650,  the 
data  relied  upon  by  the  Board  should  be 
revised  to  reflect  a  lower  Investment  base, 
less  depreciation  expense.  Interest,  in- 
come tax,  and  return  on  investment, 
fewer  aircraft  and  revenue  miles  and 
greater  average  stage  length.  Universal 
stated  that  it  was  not  in  a  position  to 
bring  this  matter  to  the  Board's  atten- 
tion or  to  provide  the  new  cost  data 
earlier  because  the  arrangements  with 
the  manufacturer  were  only  agreed  upon 
verbally  on  May  15,  1968,  and  had  not  at 
that  time  been  reduced  to  the  form  of  a 
signed  contract.  Universal  proposed  a 
reduction  of  approximately  10  cents  per 
mile  in  the  minimum  rates  prescribed 
for  the  AW-650  in  ER-537. 

Saturn  Airways,  Inc.,  on  May  27,  filed 
an  answer  opposed  to  the  lowering  of  the 
AW-650  rate  by  10  cents.  The  Depart- 
ment of  Defense,  on  May  28,  filed  an 
answer  in  support  of  Universal's  petition. 

On  May  27,  Universal  filed  a  supple- 
ment to  its  petition.  This  w£is  followed 
by  a  letter  received  July  2  enclosing  an 
agreement  with  Hawker-Siddeley,  ef- 
fective June  30,  1968,  and,  pursuant 
thereto,  revised  data  indicating  that  the 
minimum  rate  for  AW-650  aircraft  pro- 
vided in  ERr-537  should  be  reduced  by 
12.2  cents  per  plane-mile,  based  upon 
the  proposed  niileage  and  average  stage 
length  predicated  therein. 

Upon  consideration  of  the  petition, 
answers,  and  other  data,  we  have  tenta- 
tively determined  to  reduce  the  AW-650 
minimum  rates  by  19.3  cents  per  plane- 
mile  for  the  following  reasons. 

The  renegotiated  contract  provides  for 
an  adjustment  of  the  cost  of  the  six  air- 
craft owTied  by  Universal  as  of  June  30, 
1968,  and  the  purchase  by  Universal  of 
two  additional  AW-650's  to  be  delivered 
about  November  15.  1968.  The  original 
cost '  of  the  six  aircraft  of  over  $9.3  mil- 
lion has  been  reduced  by  almost  $4.1 
million  to  slightly  more  than  $5.2  mil- 
lion. Including  the  two  new  aircraft  at 
the  contract  cost  of  $1.0  million  for  both, 
and  $485,500  in  company  purchased 
spares,  the  adjusted  cost  for  the  AW-650 
fleet  is  therefore  $6.7  million.  For  rate- 
making  purposes,  the  Board  adheres  to 
its  policy  of  basing  depreciation  for  the 
AW-650  aircraft  on  a  service  life  of  8 
years  and  a  residual  value  of  15  per- 
cent with  respect  to  the  original  six  air- 
craft. In  computing  the  recognized  de- 
preciation expense  allowance  for  the  fis- 
cal year  1969  rates  we  have  spread  the 
net  book  value  of  the  six  aircraft,  based 
on  the  adjusted  original  cost  less  a  re- 
serve for  depreciation  reflecting  depred- 
ation allowances  previously  recognized 
for  rate  purposes  over  the  remainder  of 
the  8-year  Ufe. 


1  On  the  same  date.  Universal  filed  an  ap- 
plication for  exemption  from  the  minimiiTn 
rates  (Docket  19895).  In  light  of  our  dlspcwl- 
tlon  of  the  mle-maklng  petition,  the  ex- 
emption application  Is  hereby  dismissed  as 
moot, 

'Exclusive  of  Interest  expense  in  all 
Instances. 
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For  the  two  additional  aircraft  to  be 
acquired  in  November  1968.  it  is  reason- 
able to  apply  a  serv-ice  life  which  reflects 
a  retirement  date  that  coincides  with 
that  of  the  latest  acquired  AW-650  of  the 
original  six  aircraft.  Since  the  date  of 
acquisition  of  the  latter  aircraft  was 
June  30.  1965,  this  would  result  in  the 
use  of  a  service  life  for  the  two  addi- 
tional aircraft  to  June  30,  1973.  A  15 
percent  residual  has  been  applied  con- 
sistent with  the  residual  on  the  six  AW- 
650"s.  For  purposes  of  the  instant 
rates,  we  have  reflected  depreciation  ex- 
pense on  these  two  aircraft  only  for  the 
period  November  15.  1968-June  30.  1969. 

The  application  of  the  foregoing  cri- 
teria results  in  an  adjusted  depreciation 
cost  of  9.8  cents  per  revenue  aircraft  mile 
as  compared  with  21.4  cents  recognized 


PROPOSED  RULE  MAKING 
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narrow 
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landing 
$1.2654 
for 


Logair 


,.'  The  revised  return  and  tax 

amount  to  9.8  cents  per  mile, 

of  7.7  cents  from  the  allow- 

in  ER-537.  Consistent 

practice,  the  recognized  re- 
is  based  on  a  6  percent 
profit,  since  a  9  percent  return 
,_nent  would  produce  an  unduly 
cperating  margin.  No  other  op- 
expense    elements    have    been 
from  those  shown  in  ER^537. 
loregoing     revisions     result     in 
costs     per     revenue    aircraft 
SI. 629    and    $1,676    for    Logair 
operations,  respectively, 
ainounts.   related   to   a   directed 
charge    of    $100.    translate    to 
ind   $1.3124   per   linehaul   mile 
and  Quicktrans,  respectively. 


Quick  trans 


»  The  1  lasls  for  the  revised  depreciation 
allowanc(  Is  shown  in  the  appendix  which 
is  filed  \s|th  the  original  document. 
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It  is  proposed  to  make  the  amendment 
effective  as  of  the  date  of  this  notice. 

Proposed  rule.  It  is  proposed  to  amend 
Part  288  of  the  economic  regulations  (14 
CFR  Part  288)  by  revising  §  288.7(b),  in 
part,  to  read  as  follows: 
§  288.7  Reasonable  level  of  compensa- 
tion. 
.  .  »  •  • 

(b)  For  Logair  and  Quicktrans  serv- 
ices, other  than  specified  in  paragraph 
(c)  of  this  section: 
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Aircraft  lyiie 


Linph.iul  rate  per 
course-flown  statute    Rate  per 
mile  directed 

_ landing 

Logair    Quicktrans 


AW-fl50- 


1.2654  1.3124  100 


rPR     Doc.    ^-12037;    Piled,    Oct.    2,    1968; 
^     8:50  a.m.J 
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DEPARTMENT  OF  THE  TREASURY 

Bureau   of  Customs 
BARBERS'  CHAIRS  FROM  JAPAN 
Antidumping   Proceeding  Notice 

September  26,  1968. 

On  July  31,  1968,  information  was  re- 
ceived indicating  a  possibility  that  bar- 
bers' chairs  from  Japan  are  being,  or 
likely  to  be,  sold  at  less  than  fair  value 
within  the  meaning  of  the  Antidump- 
ing Act,  1921,  as  amended  (19  U.S.C.  160 
et  seq.).  This  information  is  in  proper 
form  pursuant  to  sections  53.26  and  53.27 
of  the  Customs  Regulations  (19  CFR 
53.26.53.27). 

The  information  was  submitted  by 
Emil  J.  Paidar  Co.,  Chicago,  HI. 

There  is  evidence  on  record  concerning 
injury  to  or  likelihood  of  injury  to  or 
prevention  of  establishment  of  an  in- 
dustry in  the  United  States. 

Having  conducted  a  summary  Investi- 
gation as  required  by  §  53.29  of  the  Cus- 
toms Regulations  (19  CFR  53.29)  and 
having  determined  as  a  result  thereof 
that  tnere  are  grounds  for  so  doing,  the 
Bureau  of  Customs  is  instituting  an  in- 
quiry to  verify  the  information  submit- 
ted and  to  obtain  the  facts  necessary  to 
enable  the  Secretary  of  the  Treasury 
to  reach  a  determination  as  to  the  fact 
or  likelihood  of  sales  at  less  than  fair 
value. 

A  summary  of  information  received 
from  all  sources  is  as  follows : 

The  information  received  tends  to  in- 
dicate that  the  prices  of  the  barbers' 
chairs  for  exportation  to  the  United 
States  are  less  than  the  prices  of  such 
or  similar  merchandise  for  home  con- 
sumption in  Japan. 

This  notice  Is  published  pursuant  to 
§  53.30  of  the  Customs  Regulations  (19 
CFR  53.30). 

[seal]  Edwin  F.  Rains, 

Acting  Commissioner  of  Customs. 

[P.R.    Doc.    68-12016;    Piled,    Oct.    2.    1968; 
8:49  am.) 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

•  lP-8701 

ALASKA 

Notice  of  Proposed  Classification  of 
Lands  for  Multiple-Use  Manage- 
ment 

1.  Pursuant  to  the  Act  of  September 
19,  1964  (43  U.S.C.  1411-18)  and  the 
regulations  in  43  CFR,  Parts  2410  and 
2411,  It  is  proposed  to  classify  for  multi- 
ple use  management,  the  public  lands 
described  in  paragraph  2.  As  used  herein. 


Notices 


"public  lands"  means  any  lands  not 
withdrawn  or  reserved  for  a  Federal  use 
or  purpose. 

Publication  of  this  notice  has  the  effect 
of  segregating  the  public  lands  described 
from  appropriation  imder  the  Agricul- 
tural Land  Laws,  43  CFR  2211.9  (48 
U.S.C.  371-380) ;  the  Trade  and  Manu- 
facturing  Site  Act,  as  amended,  43  CFR 
2213  (48  U.S.C.  461) ;  and  the  Headquar- 
ters Site  Law  43  CFR  2233.9-1  (48  U.S.C. 
461) ,  except  as  provided  in  paragraphs  3 
and  4  hereof  and  the  lands  shall  remain 
open  to  all  other  applicable  forms  of 
appropriations,  including  the  mining  and 
mineral  leasing  laws,  except  as  provided 
in  paragraph  4. 

2.  The  public  domain  lands  affected 
are  located  on  the  Baldwin  Peninsula, 
Northwestern  Alaska. 

The  lands  proposed  to  be  classified 
are  described  as  follows  and  are  shown 
on  maps  on  file  in  the  Fairbanks  Dis- 
trict and  Land  Office,  516  Second  Ave- 
nue, Fairbanks,  Alaska,  and  the  State 
Office,  Bureau  of  Land  Management,  555 
Cordova  Street,  Anchorage,  Alaska. 
Baldwin  Peninsttla 

All  or  the  public  lands  comprising  the 
Baldwin  Peninsula  north  of  latitude 
66^30' N. 

Containing    approximately    148.000    acres. 

3.  The  following  described  public 
lands  are  further  segregated  from  ap- 
propriation or  settlement  under  the  Na- 
tive Allotment  Act  43  CFR  2212.9  (48 
U.S.C.  357-357b)  and  the  Homesite  Law 
43  CFR  2233.9-2  (48  U.S.C.  461). 

a.  Lands  surrounding  Kotzebue  as  follows: 
Beginning  at  a  point  which  bears  approxi- 
mately S.  65°30'  E..  13  chains  from  USC 
and  OS  "KOTZEBtJE  ASTRO  AZ"  (VABM 
123) ;  thence  west,  approximately  50  chains 
to  the  mouth  of  June  Creek;  S.  64°00'  W., 
12  chains;  S.  24°00'  E..  28  chains;  S.  72*00' 
E.,  approximately  37  chains  to  a  point 
coincident  with  the  northeast  corner  of 
the  Air  Force  Reserve  FLO  883;  S.  36*30' 
E.,  approximately  80.3  chains  to  a  point 
coincident  with  the  southeast  corner  of 
said  Air  Force  Reserve;  S.  53°30'  W..  40 
chains;  S.  35*00'  E.,  119  chains;  west,  ap- 
proximately 15  chains  to  a  point  on  the 
mean  high  waterllne  of  Kotzebue  Sound, 
said  point  found  In  approximate  latitude 
66*49'23"  N.,  longitude  163°33'57"  W.; 
northerly,  along  the  mean  high  waterllne 
of  Kotzebue  Sound  approximately  16.10 
miles  to  a  point  found  In  approximate 
latitude  66°55'28"  N.,  longitude  162*23' 
05"  W.;  south  80  chains;  west  200  chains; 
south  40  chains;  west  40  chains;  south  40 
chains;  west  approximately  140  chains  to 
a  point  on  the  east  limit  of  USS  2645, 
fo\md  S.  26*30'  W.,  42  chains  from  Corner 
6,  USS  2645;  S.  26*30'  W..  approximately 
31  chains  to  the  Northwest  corner,  Tract 
V,  Stat«  of  Alaska,  Department  of  Aviation 
Airfield;  S.  79*15'  E.,  approximately  28 
chains  to  the  southwest  corner  of  Tract  B, 
FLO  3830;  N.  10*45'  E.,  20.369  chains;  S. 
79*16'  E.,  62.945  chains;  8.  10*46'  W.,  ap- 
proximately  58   chains   to   the  southeast 


corner  of  Tract  V;  N.  79*15'  W..  approxi- 
mately 16.80  chains  to  the  northeast  cor- 
ner of  Tract  C.  FLO  3830;  S.  10*45'  W.. 
3.873  chains;  N.  79*15'  W..  30.040  chains; 
N.  10*45'  E.,  3.873  chains;  N.  79*15'  W., 
22.749  chains;  S.  31*30'  W..  approximately 
120  chains  to  the  point  of  beginning. 

Containing  approximately  7,075  acres. 

b.  Lands  at  the  neck  of  the  Baldwin  Penin- 
sula described  as  follows: 

Beginning  at  a  point  In  approximate  latitude 
66°31'50"  N.,  longitude  161°51'24"  W., 
located  on  the  mean  high  water  line  of 
Hotham  Inlet,  on  the  easterly  shore  of 
Baldwin  Peninsula;  thence  northwesterly 
approximately  332  chains  along  the  mean 
high  waterllne  of  Hotham  Inlet  to  a  point 
at  latitude  66°  34 '32"  JJ..  longitude  161- 
5e'40'  W.;  S.  60*00'  Vf..  approximately  72 
chains  to  a  point  at  latitude  66*34'10"  N., 
longitude  161*58'12"  W.,  located  on  the 
mean  high  waterllne  of  Kotzebue  Sound, 
on  the  westerly  shore  of  Baldwin  Penin- 
sula; S.  approximately  320  chains,  along  the 
mean  high  waterllne  of  Kotzebue  Sound 
to  a  point  at  latitude  66°31'18"  N..  longi- 
tude 161°53'18"  W.;  N.  60*00'  E..  approxi- 
mately 84  chains  to  the  point  of  begin- 
ning. 

Containing  approximately  1,785  acres. 

4.  The  following  described  lands, 
comprising  the  watershed  for  the  city  of 
Kotzebue,  are  further  segregated  from 
appropriation  or  settlement  under  the 
Native  Allotment  Act  43  CFR  2212.9  (48 
U.S.C.  357-357b),  the  Homesite  Law  43 
CFR  2233.9-2  (48  U.S.C.  461) ,  the  Town- 
site  Laws  43  CFR  2242.9  (48  U.S.C.  355- 
355d) .  the  Mining  Laws  43  CFR  3400  (30 
U.S.C.  Ch.  2),  Mineral  Materials  Dis- 
posals 43  CFR  3610  (30  U.S.C.  601-602), 
and  uses  not  compatible  with  the  water- 
shed values. 

a.  Beginning  at  a  point  which  bears  ap- 
proximately S.  65*30'  E..  13  chains  from  USC 
&  GS  "KOTZEBUE  ASTRO  AZ"  (VABM  123) ; 
thence  west,  approximately  50  chains  to  the 
mouth  of  June  Creek;  S.  64°00'  W.,  12  chains; 
S.  24''00'  E..  28  chains;  S.  72°00'  E..  approxi- 
mately 37  chains  to  a  point  coincident  with 
the  northeast  comer  of  the  Air  Force  Reserve 
FLO  883;  S.  36*30'  E.,  approximately  80.3 
chains  to  a  point  coincident  with  the  south- 
east corner  of  said  Air  Force  Reserve;  S.  53 ■'30' 
W.,  40  chains;  S.  35°00'  E.,  119  chains;  east  136 
chains:  north  160  chains;  east  80  chains; 
north  240  chains;  west  approximately  215 
chains  to  a  point  on  the  east  limit  of  USS 
2645.  found  S.  26''30'  W..  42  chains;  from  cor- 
ner 5,  USS  2645;  S.  26°30'  W.,  approximately 
31  chains  to  the  northwest  corner.  Tract  V, 
State  of  Alaska,  Department  of  Aviation  Air- 
field; S.  79*15'  E.,  approximately  28  chains 
to  the  southweet  comer  of  Tract  B.  PLO 
3830;  N.  10*45'  E.,  20.369  chains;  S.  79*15'  E., 
62.945  chains;  S.  10*45'  W.,  approximately  38 
chains  to  the  southeast  comer  of  Tract  V; 
N.  79*15'  W.,  approximately  16.80  chains  to 
the  northeast  comer  of  Tract  C,  PLO  3830; 
S.  10*45'  W.,  3.873  chains;  N.  79*15'  W., 
30.040  chains;  N.  10*46'  E.,  3.873  chains;  N. 
79*16'  W..  22.740  chains;  S.  31*30'  W.,  ap- 
proximately 120  chains  to  the  point  of 
beginning. 
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Containing  approximately  8,790  acre*. 

5.  All  persons  who  wish  to  submit  com- 
ments, suggestions,  or  objections  In  con- 
nection with  the  proposed  classification 
may  present  their  views  in  writing  to  the 
Fairbanks  District  Manager,  Bureau  of 
Land  Management. 

6.  A  public  hearing  will  be  held  in 
Kotzebue.  Alaska,  at  a  date  which  will 
be  announced. 

Burton  W.  SacocK, 

State  Director. 

IVR.    Doc.    68-11973;    Piled,    Oct.    2,    1968; 
8:45  ajn.| 


[A    27771 
ARIZONA 


NOTICES 

CALIFORNIA 

Corrected  Notice  of  Offering  of  Land 
for  Sale 

Septekber  26,  1968. 
In   PiDERAL   Register   Document   68- 
10638,  ^pearlng  on  page  12391  of  the 
Issue  of  September  4,  1968,  the  following 
change  ;>hould  be  made: 

The  description  should  be  SEViiVWVi, 
Sec.  10,^.  9  N..  R.  1  W.,  SBM. 

Walter  P.  Holmes, 
Chi^f,  Division  of  Adjudication 
and  Records  Services. 

IPR     Die.    68-12002;    FUed,    Oct.    2,    1968; 
^  8:47  am] 


Notice  of  Proposed  Withdrawal  and 
Reservation  of  Lands 

The  Forest  Service,  U.S.  Department 
of  Agriculture,  has  filed  an  application, 
serial  number  A  2777,  for  withdrawal  of 
lands  from  mineral  location  and  entry 
under  the  General  Mining  Laws,  sub- 
ject to  existing  valid  claims. 

The  Forest  Service  has  developed  the 
property  for  recreational  use  and  plans 
to  further  develop  the  property  as  a  po- 
tential for  winter  sports  and  summer 
recreational  use  within  the  next  5  to  10 
years.  This  withdrawal  is  needed  to  as- 
sure tenure  and  to  permit  adequate  pro- 
tection and  enhancement  of  the  piiblic 
recreational  value  of  these  lands. 

For  a  period  of  30  days  from  the  date 
of  publication  of  this  notice,  all  persons 
•who  wish  to  submit  comments,  sugges- 
tions, or  objections  on  connection  with 
the  proposed  withdrawal,  may  present 
their  views  in  writing  to  the  undersigned 
officer  of  the  Bureau  of  Land  Manage- 
ment, Department  of  the  Interior,  3022 
Federal  Building.  Phoenix,  Ariz.  85025. 
If  circumstances  warrant  it.  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place,  which  will  be  auinounced. 

The  determination  of  the  Secretary  on 
the  application  will  be  published  in  the 
Federal  Register.  A  separate  notice  will 
be  sent  to  each  Interested  party. 

The  lands  involved  in  the  application 
are  as  follows: 

Gila  and  Sai.t  Rivek  MiauBiAN.  Abizona 

LOCKTIT    MEADOW    MCKKATION    AMtA 

T.  23  N.  B.   7  E  , 

Sbc.  22.  lota  5  and  12,  and  EVaNB»4; 

Sac  23: 

^c.  24.  W^W»T,: 

Sec.  25.  NW'iNWV^NWii: 

Sec.  26.  N'jNW-i  and  NViNViNEVi. 

The  area  described  aggregates  1,102.48 
acres  within  the  Coconino  National 
Forest. 

Dated:  September  26,  1968. 

Riley  E.  Forkman, 
Acting  State  Director. 

IPB.   Doc    68-1  aOOO;    FUed,    Oct.    2.    1968; 
8:47  ajn.J 


2.  All  of  the  above  lands  are  within  the 
areas  withdrawn  from  all  forms  of  ap- 
propriation vmder  the  public  land  laws 
Including  the  mining  laws  but  not  the 
mineral  leasing  laws  by  Public  Land 
Order  494.  July  7,  1948.  They  will  not  be 
subject  to  dispoeition  under  the  general 
public  land  laws  by  reason  of  the  official 
filing  of  the  plat. 

J.  Elliott  Hall, 
Manager, 
Colorado  Land  Office,  Denver. 

September  25.  1968. 

(F.R.    Doc.    68-12025;     Filed. 
8:49  a.m.] 


IC-23671 

COLORADO 

Class  fication  of  Public  Lands  for 
MJultiple  lise  Management 

September  23,  1968. 
Paragraph  3  of  the  Notice  of  Classifi- 
cation lappearing  as  Federal  Reglster 
documeiit  67-11723  in  the  issue  for  Oc- 
tober 5i  1967.  at  page  13875  is  hereby 
amended  to  include  the  following  de- 
scribed lands: 
New  Mix;co  PaiNaPAL  Meridian,  Colobado 

HINSDALE    COUNTT 

Mill  Creek  Site 

T.  42  N.JR.  5  W.  (protracted) , 
Sec.  1),  S4SE14SE14; 
Sec.  1 1,  81.2SWV4.  w^SEy4SEV4: 

Sec.   14.  NW'ANEViNEi^,  N%NWi4; 
Sec.  1 ),  Ni^N>/2.  NViS',^Ni/2. 

Thes;  legal  descriptions  are  based  on 
protra<tion   diagram   approved   May  6, 

1965. 

The  larea  described  contains  approxi- 
mately 364.5  acres  of  public  land. 

For  $.  period  of  30  days  from  the  date 
of  publication  of  this  notice  in  the  Fed- 
eral Aegister,  interested  parties  may 
submiti  comments  to  the  Secretary  of  the 
Interidr.  LLM.  721.  Washington.  DC. 
20240 T43  CFR  2411.1-2(d) ) . 

E.  I.  Rowland, 
State  Director. 

1  )oc.    68-12001:    Piled,    Oct.    2.    1968; 
8:47  a.m.l 
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COLORADO 

Notiie  of  Filing  of  Plat  of  Survey 

1 
1.  itie  plat  of  survey  of  the  lands  de- 
scribe* below  will  be  officially  filed  in  the 
Land  Office,  Denver,  Colo.,  effective  at 
10  a.iri..  on  November  4. 1968: 

Uew  Mexico  Principal  Meridian 

T.  60If..  R.  18  W 
See 


i".  Lota  1  thru  11,  SViNWVi,  SWV^NKVi, 
B,  Lots  1  thru  11,  W%NW>4.  8E'^. 
lands  described  aggregate  1.063.58 


[New  Mexico  7976] 

NEW  MEXICO 

Notice  of  Proposed  Classification 

September  27.  1968. 

Pursuant  to  section  2  of  the  Act  of 
September  19,  1964  (43  U.S.C.  1412).  no- 
tice is  hereby  given  of  a  proposal  to  clas- 
sify the  land  described  below  for  disposal 
through  exchange,  under  section  8  of  the 
Act  of  June  28.  1934  (48  Stat  1269:  43 
U.S.C.  315g) .  as  amended,  for  lands  with- 
in Roosevelt  County.  N.  Mex. 

The  District  Advisory  Board,  local 
governmental  officials  and  other  inter- 
ested parties  have  been  notified  of  this 
application.  Information  derived  from 
discussions  and  other  sources  indicates 
that  these  lands  meet  the  criterion  of  43 
CFR  2410.1-3(c>(4),  which  authorizes 
classification  of  lands  "for  exchanges  un- 
der appropriate  authority  where  they  are 
found  to  be  chiefly  valuable  for  public 
purposes  because  they  have  special  val- 
ues, arising  from  the  interest  of  exchange 
proponents,  for  exchange  for  other  lands 
which  we  need  for  the  support  of  a  Fed- 
eral program."  Information  concerning 
the  lands.  Including  the  record  of  public 
discussions,  is  available  for  inspection 
and  study  in  the  Land  Office,  Bureau  of 
Land  Management.  U.S.  Post  Office  and 
Federal  Building,  Santa  Fe,  N.  Mex. 
87501.  and  the  Roswell  District  Office, 
Post  Office  Box  1397,  Roswell.  N.  Mex. 
88201. 

For  a  period  of  60  days  from  the  date 
of  this  pubhcation.  interested  parties 
may  submit  comments  to  the  District 
Manager  of  the  Roswell  District  Office. 

The  lands  affected  by  this  proposal  are 
located  in  Chaves  Coimty,  N.  Mex.,  and 
are  described  as  follows: 

New  Mexico  Principal  Meridian 

T.  8  S.,  R.  31  E.. 

Sec.  13,  SWVi  and  SViSE%: 

Sec.  17,E\/iEViNEi4SEy4; 

Sees.  21,  22.  23,  and  24. 
T.  8  S.,  R.  32  E.. 

Sec.  18,  SViSWVi: 

Sec.  19,  N'^NW'/4.  8^^N'/2.  and  S%; 

Sec.  20,  WVi: 

Sec.  29,  NW14: 

Sec.  30,  NE%. 


The  areas  described  aggregate  4.090.00 
acres. 

W.  J.  Anderson, 
State  Director. 

[PR.    Doc.    68-11974;    PUed.    Oct.    2,    1968; 
8:45  ajn.l 
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Office  of  the  Secretary 

[Order  No.  2906] 

OIL  AND  GAS  LEASES  FOR  LANDS 
IN  OIL  SHALE  AREAS 

Stipulations  Imposed 

September  27. 1968. 
All  oil  and  gas  leases  henceforth  issued 
for  lands  in  the  oil  shale  areas  of  Colo- 
rado. Wyoming,  and  Utah  shall  include 
the  following  stipulations: 

(1)  No  wells  will  be  drilled  for  oil  or 
gas  except  upon  approval  of  the  Regional 
Oil  and  Gas  Supervisor  of  the  Geological 
Survey,  it  being  understood  that  drilling 
will  be  permitted  only  in  the  event  that  it 
Is  established  to  the  satisfaction  of  the 
Supervisor  that  such  drilling  will  not  in- 
terfere with  the  mining  and  recovery  of 
oil  shale  deposits  or  the  extraction  of 
shale  oil  by  in  situ  methods  or  that  the 
interest  of  the  United  States  would  best 
be  served  thereby. 

(2)  No  wells  will  be  drilled  for  oil  or 
gas  at  a  location  which,  in  the  opinion  of 
the  Regional  Oil  and  Gas  Supervisor  of 
the  Geological  Survey,  would  result  in 
undue  waste  of  oil  shale  deposits  or  con- 
stitute a  hazard  to  or  unduly  interfere 
with  mining  or  other  operations  being 
conducted  for  the  mining  and  recovery 
of  oil  shEile  deposits  or  the  extraction  of 
shale  oil  by  in  situ  methods. 

(3)  When  It  is  determined  by  the  Re- 
gional OU  and  Gas  Supervisor  of  the 
Geological  Survey  that  unitization  is 
necessary  for  orderly  oil  and  gas  develop- 
ment and  proper  protection  of  oil  shale 
deposits,  no  well  shall  be  drilled  for  oil 
or  gas  except  pursuant  to  an  approved 
unit  plan. 

(4)  The  drilling  or  the  abandonment 
of  any  well  on  this  lease  shall  be  done  in 
accordance  with  applicable  oil  and  gas 
operating  regulations  including  such  re- 
quirements as  the  Regional  Oil  and  Gas 
Supervisor  of  the  Geological  Survey  may 
prescribe  as  necessary  to  prevent  the  in- 
filtration of  oil,  gas,  or  water  into  forma- 
tions containing  oil  shale  deposits  or  into 
mines  or  workings  being  utilized  in  the 
extraction  of  such  deposits. 

For  the  purposes  of  this  directive  the 
oil  shale  areas  of  Colorado,  Wyoming, 
and  Utah  are  defined  as  those  lands  with- 
drawn by  Executive  Order  No.  5327  of 
AprU  15,  1930. 

Kenneth  Holttm, 
Acting  Secretary  of  the  Interior, 

IPJt.    Doc.    68-12004;    Piled,    Oct.    2,    1968; 
8:48  ajn.] 


NOTICES 

DEPARTMENT  OF  AGRICULTURE 

Office  of  the  Secretary 

MEAT  IMPORT   LIMITATIONS 

Quarterly  Estimates 

Public  Law  88-482,  approved  August 
22.  1964  (hereinafter  referred  to  as  the 
Act) .  provides  for  limiting  the  quantity 
of  fresh,  chilled,  or  frozen  cattle  meat 
(TSUS  106.10)  and  fresh,  chilled,  or 
frozen  meat  of  goats  and  sheep,  except 
lamb  (TSUS  106.20).  which  may  be  im- 
ported into  the  United  States  in  any  cal- 
endar year.  Such  limitations  are  to  be 
imposed  when  it  is  estimated  by  the 
Secretary  of  Agriculture  that  imports  of 
such  articles,  in  the  absence  of  limita- 
tions during  such  calendar  year,  would 
equal  or  exceed  110  percent  of  the  esti- 
mated quantity  of  such  articles  pre- 
scribed by  section  2(a)  of  the  Act. 

In  accordance  with  the  requirements 
of  the  Act  the  following  fourth  quarterly 
estimates  are  published: 

1.  The  estimated  aggregate  quantity 
of  such  articles  which  would,  in  the  ab- 
sence of  limitations  imder  the  Act  be 
imported  during  calendar  year  1968  is 
990   million  pounds. 

2.  The  estimated  quantity  of  such  ar- 
ticles prescribed  by  section  2(a)  of  the 
Act  during  the  calendar  year  1968  is 
950.3   million  pounds. 

Since  the  estimated  quantity  of  im- 
ports does  not  equal  or  exceed  110  per- 
cent of  the  estimated  quantity  prescribed 
by  section  2(a)  of  the  Act,  limitations  for 
the  calendar  year  1968  on  the  importation 
of  fresh,  chilled,  or  frozen  cattle  meat 
(TSUS  106.10)  and  fresh,  chilled,  or 
frozen  meat  of  goats  and  sheep  (TSUS 
106.20) ,  are  not  authorized  to  be  imposed 
pursuant  to  Public  Law  88-482  at  this 
time. 

Done  at  Washington,  D.C.,  this  26th 
day  of  September  1968. 

Orville  L.  Freeman. 
Secretary. 

[Fit.    Doc.    68-12118;    Piled,    Oct.    2,    1968; 
8:51  a.m.] 


DEPARTMENT  OF  COMMERCE 

Business  and  Defense  Services 
Administration 

DEPARTMENT  OF  AGRICULTURE 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  appli- 
cation for  duty-free  entry  of  a  scientific 
article  pursuant  to  section  6(c)  of  the 
Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966 
(PubUc  Law  89-651,  80  Stat.  897)  and  the 
regulations  issued  thereunder  (32  F.R. 
2433etseq.). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 


14789 

during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Scien- 
tific Instrument  Evaluation  Division, 
Department  of  Commerce,  Washington, 
DC. 

Docket  No.  68-00594-33-46500.  Appli- 
cant: U.S.  Department  of  Agriculture, 
Agricultural  Research  Center,  Beltsville. 
Md.  20705.  Article:  Ultramicrotome, 
LKB  8800A  Ultrotome  HI.  Manufacturer : 
LKB  Produkter  AB,  Sweden.  Intended 
use  of  article:  The  article  will  be  used 
to  prepare  uniform  ultrathln  serial  sec- 
tions of  cells  for  histological  and  histo- 
chemical  studies  concerning  the  cellular 
and  subcellular  level  of  animal  tissues.  A 
major  emphasis  is  being  placed  on  the 
fine  structure  of  the  cell  wall  in  relation 
to  the  textural  quality  of  meat.  Com- 
ments :  No  comments  have  been  received 
with  respect  to  this  application.  Deci- 
sion: Application  approved.  No  instru- 
ment or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
the  purposes  for  which  such  article  is 
intended  to  be  used,  is  being  manufac- 
tured in  the  United  States. 

Reasons :  ( 1 )  The  only  known  compar- 
able domestic  instrument  is  the  Model 
MT-2  ultramicrotome  manufactured  by 
Ivan  Sorvall,  Inc.  (Sorvall) .  For  the  pur- 
poses for  which  the  foreign  article  is  in- 
tended to  be  used,  the  applicant  requires 
an  ultramicrotome  csipable  of  cutting 
sections  of  biological  specimens  down  to 
50  Angstroms.  The  foreign  article  has  the 
capability  of  cutting  sections  down  to 
50  Angstroms  <1965  catalogue  for  the 
"Ultrotome  HI"  Ultramicrotome,  LKB 
Produkter  AB.  Stockholm.  Sweden) .  The 
thin-sectioning  capability  of  the  Sorvall 
Model  MT-2  is  specified  as  100  Ang- 
stroms (1966  catalogue  for  Sorvall 
"Porter-Blum"  MT-1  and  MT-2  Ultra- 
microtomes.  Ivan  Sorvall.  Inc..  Norwalk, 
Conn.) .  The  better  thin-sectioning  capa- 
bility of  the  foreign  article  is  pertinent 
because  the  thinner  the  section  that  can 
be  examined  under  an  electron  micro- 
scoi>e.  the  more  it  is  pKKsible  to  take  ad- 
vantage of  the  ultimate  resolving  power 
of  the  electron  microscope.  (2)  The 
applicant  requires  an  ultramicrotome 
capable  of  reproducing  a  series  of  ultra- 
thin  sections  with  consistent  accuracy 
and  uniformity.  We  are  advised  by  the 
Department  of  Health.  Education,  and 
Welfare  (HEW)  in  its  memorandum 
dated  July  10, 1968,  that  this  capability  in 
the  required  dimensions  can  be  furnished 
only  with  microtomes  based  on  the 
thermal  advance  principle.  The  foreign 
article  is  equipped  with  a  thermal  ad- 
vance system  for  ultrathin  sectioning,  in 
addition  to  a  mechanical  advance  for 
thicker  sections  (see  "Ultrotome  m" 
catalogue  cited  above) .  The  Sorvall  Mod- 
el MT-2  is  equipped  only  with  a  me- 
chanical advance  system  for  all  thick- 
nesses. (See  Sorvall  Model  MT-2 
catalogue  cited  above.)  In  connection 
with  Docket  No.  67-00024-33-46500. 
which  relates  to  an  identical  foreign 
article  for  which  duty-free  entry  was 
requested,  HEW  advised  that  ultra- 
microtomes  employing  the  mechanical 
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advance  utilize  a  system  of  gears  to  ad- 
vance the  specimen  and.  Inherent  In 
such  systems  are  backlash  and  slippage 
no  matter  how  slight.  HEW  further 
advises  that  in  mechanical  systems,  the 
variation  in  thickness  Is  bound  to  be 
greater  than  in  thermal  systems  even 
when  both  are  functioning  at  their  best. 
We  therefore  find  that  the  thermal  ad- 
vance of  the  foreign  article  is  pertinent 
to  the  purposes  for  which  such  article  Is 
intended  to  be  used.  <3)  The  foreign 
article  incorporates  a  device  which  per- 
mits mesisuring  the  knife-angle  setting 
to  an  accuracy  of  1°  "see  catalogue  on 
"Ultrotome  in">,  whereas  no  similar 
device  is  specified  in  the  Sorvall  cata- 
logue. The  capability  of  accurately 
measuring  the  setting  of  the  knife- 
angle  is  pertinent  because  the  thickness 
of  the  section  is  varied  by  varying  the 
angle  at  which  the  knife  enters  the 
specimen. 

For  the  foregoing  reasons,  we  find  that 
the  Sorvall  Model  MT-2  ultramicrotome 
is  not  of  equivalent  scientific  value  to  the 
foreign  article,  for  the  purposes  for  which 
such  article  is  intended  to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  awjaratus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  the  purposes  for  which  such 
article  is  Intended  to  be  used,  which  Is 
being  manufactured  in  the  United  States. 

Charley  M.  Dentow. 
Assistant  Administrator  for  In- 
dustry   Operations.    Business 
and  Defence  Services  Admin- 
istration. 

[PJl.    Doc.    68-11980:    Piled.    Oct.    2.    1968; 
8:45  a.m.] 


NOTICES 

No  instroment  or  apparatus  of  equiva- 
lent scientific  value  to  the  foreign  article, 
for  the  burposes  for  which  such  article 
is  intend  ed  to  be  used,  is  being  manufac- 


MICHIGAN  STATE  UNIVERSITY 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  Is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6ic)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966 
(Public  Law  89-651.  80  SUt.  897 »  and  the 
regulations  Issued  thereimder  32  FJR. 
2433  et  seq.). 

A  copy  of  the  record  pertaining  to  this 
decision  Is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Scien- 
tific Instrument  Evaluation  Division.  De- 
partment of  Commerce,  Washington, 
DC. 

Docket  No.  68-00595-33-46500.  Appli- 
cant: Michigan  State  University,  De- 
partment of  Microbiology  and  Public 
Health.  East  Lansing,  Mich.  48823. 
Article:  Ultramicrotome.  LKB  860  Ultro- 
tome in.  Manufacturer:  LKB  Produkter 
AB.  Sweden.  Intended  use  of  article:  The 
article  will  be  used  to  prepare  uniform 
xxltrathin  serial  sections  of  cells  required 
for  studying  bacterial  morphogenesis 
and  differentiation.  Serial  sections  of 
high  quality  and  uniformity  are  needed 
lor  optimal  resolution  of  bacterial  or- 
ganelles. Comments:  No  comments  have 
been  received  with  respect  to  this  appli- 
cation. Decision:  Application  approved. 


tured  in  I  the  United  States.  Reasons:  (1) 
The   only  known   comparable   domestic 
instrxunfnt  is  the  Model  MT-2  ultrami- 
crotome manufactured  by  Ivan  SorvaU. 
Inc.  <  Sofvai:  > .  For  the  purposes  for  which 
ihe  foreign  article  is  intended  to  be  used, 
the  applicant  requires  an  ultramicrotome 
capable  lof  cutting  sections  of  biological 
specimeiis  down  to  50  Angstroms.  The 
foreign  article  has  the  capability  of  cut- 
ting sections  down  to  50  Angstroms  '  1965 
catalogue  for  the  "Ultrotome  m"  Ultra- 
microtome. LKB  Produkter  AB,  Stock- 
holm,   Bweden).     The    thin-sectioning 
capability  of  the  SorvaU  Model  MT-2  Is 
specified  as  100  Angstroms  (1966  cata- 
logue fdr  Sorvall  "Porter-Blum"  MT-1 
and  MT-2  Ultramicrotomes,  Ivan  Sor- 
vall, Int.,  Norwalk,  Conn.).  The  better 
thin-seotionlng  capability  of  the  foreign 
article  is  pertinent  because  the  thinner 
the  secaon  that  can  be  examined  under 
an  electron  microscope,  the  more  is  it 
possible!  to  take  advantage  of  the  ulti- 
mate  resolving   power   of   the   electron 
microscope.   (2)   The  applicant  requires 
an  ultramicrotome  capable  of  reproduc- 
ing a  iries  of  ultrathln  sections  with 
consistait  accuracy  and  uniformity.  We 
are  sulvbed  by  the  Department  of  Health, 
EducatiJon.  and  Welfare   (HEW)   In  its 
memorandum  dated  July  10,  1968.  that 
this  capability  in  the  required  dimensions 
can  be  furnished  only  with  microtomes 
based  oh  the  thermal  advance  principle. 
The  foreign  article  is  equipped  with  a 
thermal   advance   system   for   ultrathin 
sectionifag,  in  addition  to  a  mechanical 
advanc^  for  thicker  sections  (see  "Ultro- 
tome II"  catalogue  cited  above).  The 
SorvaU   Model  MT-2   is   equipped  only 
with  a  1  aechanical  advance  system  for  aU 
thicknesses.    (See   Sorvall  Model  MT-2 
catalogue  cited   above).   In   connection 
with     1  Docket     No.     67-00024-33-46500, 
which  1  elates  to  an  identical  foreign  ar- 
ticle for  which  duty-free  entry  was  re- 
quested, HEW  advised  that  ultramicro- 
tomes e  mploylng  the  mechanical  advance 
utilize  I  system  of  gears  to  advance  the 
specimen  and,  Inherent  in  such  systems 
are  bac  dash  and  slippage  no  matter  how 
slight.   aEW  further  advises  that  in  me- 
chanic! il  systems,  the  variation  in  thick- 
ness  is    bound   to   be   greater   than   in 
thermal   systems  even  when   both   are 
functioning  at  their  best.  We  therefore 
find  tlat  the  thermal  advance  of  the 
foreigr  article  Is  pertinent  to  the  pur- 
poses for  which  such  article  is  intended 
to  be  iised.  (3)   The  foreign  article  In- 
corporates a  device  which  p)ermits  meas- 
uring Ihe  knife-angle  setting  to  an  ac- 
curacy of  1°  (see  catalogue  on  "Ultrotome 
m ') .  whereas  no  similar  device  is  spec!-' 
fled  in  the  SorvaU  catalogue.  The  capa- 
bility of  accurately  measuring  the  setting 
of  the  I  knife-angle  is  pertinent  because 
the  thjckness  of  the  section  is  varied  by 
varyinfe   the  angle  at  which  the  knife 
enters Tthe  specimen. 

For  the  foregoing  reasons,  we  And  that 
the  So  rvall  Model  MT-2  ultramicrotome 
is  not  of  equivalent  scientific  value  to  the 
foreign    article,    for    the    purposes    for 


which   such   article   Is   Intended   to   be 
used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  the  purposes  for  which  such 
article  is  intended  to  be  used,  which  is 
being  manufactured  in  the  United  States. 

Charley  M.  Denton, 
Assistant  Administrator  for  In- 
dustry   Operations.    Business 
and  Defense  Services  Admin- 
istration. 

(P.R.    Doc.    68-11983:    Piled,    (Dct.    2,    1968; 
8:46  a.m.l 


FEDEIAL  REGISTEI, 


MOUNT  HOLYOKE  COLLEGE 
TRUSTEES 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap-  / 
plication  for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651,  80  Stat.  897)  and  the 
regulations  issued  thereunder  (32  F.R. 
2433  et  seq.). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Scien- 
tific Instrument  Evaluation  Ertvision,  De- 
partment of  Commerce,  Washington. 
DC. 

Docket  No.  68-00657-33-46040.  Appli- 
cant: The  Trustees  of  Mount  Holyoke 
College,  South  Hadley,  Mass.  01075.  Ar- 
ticle: Electron  microscope,  Mcjdel  EM- 
300,  and  specimen  chamber  cooling  de- 
vice. Manufacturer:  Philips  Electronics, 
The  Netherlands.  Intended  use  of  ar- 
ticle: The  article  wUl  be  used  to  train  bi- 
ologists In  the  use  and  applications  of 
electron  microscopy  in  biological  re- 
search. It  will  also  be  used  for  basic  re- 
search by  faculty  and  select  students. 
The  students  will  not  be  trained  to  be 
technicians,  but  will  be  trained  to  use  the 
electron  microscope  In  studying  original 
problems  in  biological  research.  They 
have  a  tutorial  relationship  with  a  fac- 
ulty member  and  learn  by  particip>ating 
in  a  research  project.  Faculty  research 
project  include: 

(a)  Ultrastructure  and  development  of 
tadpole  tails. 

(b)  Intercellular  relationships  In  Insect 
ovaries. 

(c)  The  route  of  entry  of  foliar  applied 
materials  through  the  cuticle  and  outer  epi- 
dermal wall  of  plants. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No  In- 
strument or  apparatus  of  equivalent  sci- 
entific value  to  the  foreign  article,  for 
the  purposes  for  which  such  article  is  in- 
tended to  be  used,  is  being  manufactured 
in  the  United  States.  Reasons :  The  only 
known  comparable  domestic  Instrument 
is  the  Model  EMU-4  electron  microscope 
manufactured  by  the  Radio  Corporation 
of  America  (RCA).  EfTectlve  September 
1968,  the  RCA  Model  EMU-4  has  been 
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redesigned  to  Increase  certain  perform- 
ance capabiUties,  with  a  quoted  delivery 
time  of  60  days.  However,  since  the  ap- 
pUcant  placed  the  order  for  the  foreign 
article  prior  to  June  19,  1968,  the  deter- 
mination of  scientific  equivalency  has 
been  made  with  reference  to  the  charac- 
teristics and  specifications  of  the  RCA 
Model  EMU-4  relevant  at  that  time. 

(1)  The  foreign  article  has  a  guaran- 
teed resolution  of  5  Angstroms,  whereas 
the  RCA  Model  EMU-4  had  a  guaranteed 
resolution  of  8  Angstroms.  (The  lower 
the  numerical  rating  in  terms  of  Ang- 
strom units,  the  better  the  resolving  ca- 
pabUlties.)  For  the  purposes  for  which 
the  foreign  article  is  Intended  to  be  used, 
the  highest  possible  resolving  power  must 
be  utilized.  Therefore,  the  additional 
resolving  capabilities  of  the  foreign 
article  are  pertinent. 

(2)  The  foreign  article  provides  accel- 
erating voltages  of  20,  40,  60,  80,  and  100 
kilovolts,  whereas  the  RCA  Model  EMU- 
4  provided  only  50  and  100  kllovolt  accel- 
erating voltages.  It  has  been  experimen- 
tally established  that  the  lower  accelerat- 
ing voltage  of  the  foreign  article  offers 
optimum  contrast  for  thin  unstained 
biological  specimens  and  that  the  volt- 
age intermediate  between  50  and  100 
kilovolts  affords  optimum  contrast  for 
negatively  stained  specimens.  The  re- 
search program  with  which  the  foreign 
article  Is  intended  to  be  used  involves 
experiments  on  both  unstained  and  neg- 
atively stained  specimens.  Therefore,  the 
additional  accelerating  voltages  provided 
by  the  foreign  article  are  pertinent. 

For  these  reasons,  we  find  that  the 
RCA  Model  EMU-4  Is  not  of  equivalent 
scientific  value  to  the  foreign  article  for 
the  purposes  for  which  such  article  Is 
intended. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  the  purposes  for  which  such 
article  is  Intended  to  be  used,  which  Is 
being  manufactured  in  the  United  States. 

Charley  M.  Denton, 
Assistant  Administrator  for  In- 
dustry   Operations,    Business 
and  Defense  Services  Admin- 
istration. * 

\9R.    Doc.    68-11984;     Piled,    Oct.    2,    1968; 
8:46  ajn.] 


UNIVERSITY  OF  CALIFORNIA  ET  AL. 

Notice  of  Applications  for  Duty-Free 
Entry  of  Scientific  Articles 

The  following  are  notices  of  the  receipt 
of  appUcations  for  duty-free  entry  of 
scientific  articles  pursuant  to  section 
6(c)  of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Public  Law  89-651;  80  Stat.  897). 
Interested  persons  may  present  their 
views  with  respect  to  the  question  of 
whether  an  Instrument  or  apparatus  of 
equivalent  scientific  value  for  the  pur- 
poses for  which  the  article  is  intended  to 
be  used  Is  being  manufactured  in  the 
United  States.  Such  comments  must  be 
filed  in  triplicate  with  the  Director,  Sci- 
entific Instrument  Evaluation  Division. 


NOTICES 

Business  and  Defense  Services  Admin- 
istration, Washington,  D.C.  20230,  with- 
in 20  calendar  days  after  date  on  which 
this  notice  of  appUcatlon  is  published  in 
the  Federal  Register. 

Regulations  issued  under  cited  Act, 
published  in  the  February  4,  1967,  issue 
of  the  Federal  Register,  prescribe  the 
requirements  applicable  to  comments. 

A  copy  of  each  application  is  on  file, 
and  may  be  examined  during  ordinary 
Commerce  Dei>artment  business  hours  at 
the  Scientific  Instrument  Evaluation 
Division,  Department  of  Commerce, 
Washington,  D.C. 

A  copy  of  each  comment  filed  with  the 
Director  of  the  Scientific  Instrument 
Evaluation  Division  must  also  be  maUed 
or  delivered  to  the  appUcant,  or  its  au- 
thorized agent.  If  any,  to  whose  applica- 
tion the  comment  pertains;  and  the  com- 
ment fUed  with  the  Director  must 
certify  that  such  copy  has  been  maUed 
or  delivered  to  the  appUcant. 

Docket  No.  69-00151-33^6040  appU- 
cant: University  of  California,  physiol- 
ogy-Anatomy Department,  2549  Life 
Sciences  BuUding.  Berkeley,  Calif.  94720. 
Article:  Electron  microscope,  Model 
Elmiskop  lA.  Manufacturer:  Siemens 
A.G.,  West  Germany.  Intended  use  of 
article:  The  article  wiU  be  used  for  bio- 
logical research  and  graduate  training  in 
the  foUowing  areas: 

a.  Correlation  of  fine  structure  of  mito- 
chondrial and  chloroplast  membranes  with 
physiological  states. 

b.  The  molecular  basis  of  human  aging — 
identification  of  the  etiology  and  formation 
of  age  pigments. 

c.  The  role  of  essential  fatty  acid  defi- 
ciency In  the  structure  of  cell  membranes  in 
mammalian  tissues. 

d.  Structure  and  function  of  cilia  and 
centrioles  in  protozoa  and  metazoan  cells. 

e.  Survey  of  fine  structure  of  vertebrate 
tissues  after  various  physiological  and  phar- 
macological treatments.  Current  projects  in- 
clude : 

1.  Fine  structure  of  gastric  secretory  cells. 

2.  Dependence  of  ultrastructure  of  brain 
cortex  on  stimulus  state. 

f.  Negative  staining  of  cell  constituents 
Including  microtubules,  ribosomes  and 
membranes. 

g.  Autc«tidlographle  and  hlstochemlcal 
localization  of  cell  components  Including 
nuclei  acids,  ions  eoid  hormones. 

h.  New  aspects  of  biological  ultrastructure 
by  freeze  etching  electron  microscopy. 

Application  received  by  Commissioner  of 
Customs:  September  3,  1968. 

Docket  No.  69-00152-32-01100.  AppU- 
cant: Michigan  Technological  Uni- 
versity, Houghton,  Mich.  49931.  Article: 
Fluid  network  analyzer.  Manufacturer: 
Nash  &  Thompson,  Ltd.,  United  Kingdom. 
Intended  use  of  article:  The  article  will 
be  used  for  training  mining  engineers 
who  have  to  perform  ventUation,  com- 
pressed air-,  gas-,  and  water-network 
calculations.  All  the  cited  networks  can 
be  described  mathematically  by  sets  of 
lineta-  and  square  equations.  Due  to  the 
great  number  of  equations  involved,  a 
solution  Is  only  possible  by  some  kind  of 
approximation  method  and  the  appUca- 
tlon of  larger  digital  or  analogue  com- 
puters. Since  every  approximation  meth- 
od has  advantages  and  disadvantages, 
the  students  are  made  acquainted  with 
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several  methods  in  order  to  aUow  them 
later  to  choose  the  most  suitable  one  for 
a  given  problem.  The  article  is  an  ana- 
logue computer.  AppUcatlon  received  by 
Commissioner  of  Customs:  September  3, 
1968. 

Docket  No.  69-00153-33-46500.  Appli- 
cant: University  of  California,  Los 
Angeles,  405  HUgard  Avenue,  Los  Angeles, 
Calif.  90024.  Article:  Ultramicrotome, 
Model  LKB-8800A  Ultratome  HI  and  ac- 
cessories. Manufacturer:  LKB  Produkter 
AB,  Sweden.  Intended  use  of  article:  The 
article  wiU  be  used  in  investigations 
which  involve  the  characterization  of 
viral  morphology,  mode  of  repUcation, 
and  the  utlrastructure  of  viral  patho- 
genesis. To  be  able  to  pursue  these  in- 
vestigations, it  is  mandatory  that  ultra- 
thin  sections  of  uniform  thickness  be 
obtained.  It  is  also  necessary  that  the 
specimen  be  oriented  with  precision. 
Application  received  by  Commissioner  of 
Customs:  September  4,  1968. 

Docket  No.  69-00154-33-46040.  AppU- 
cant: University  of  Alabama  Medical 
Center,  1919  Seventh  Avenue  South,  Bir- 
mingham, Ala.  35233.  Article:  Electron 
microscope.  Model  EM300  and  accesso- 
ries. Manufacturer:  N.V.  PhllUps  GloeU- 
ampenfabrieken,  The  Netherlands.  In- 
tended use  of  article :  The  article  will  be 
used  for  the  investigation  of  some  prob- 
lems in  dental  research  concerned  with 
the  correlation  of  structure  and  function 
in  bone,  teeth,  and  salivary  glands.  The 
projects  Include  the  following  tireas  of 
interest: 

1.  Bone. 

a.  Electron  microscopic  autoradiographic 
investigation  on  the  morphogenesis  of  bone 
cells  with  particular  reference  to  the  rela- 
tionship between  propagation  and  cytodlf- 
ferentlatlon  during  intermediate  steiges  of 
development. 

b.  Enzymatic  and  digestive  studies  at  the 
electron  microscopic  level  with  emphasis  on 
the  intracellular  expressions  of  metabolic 
activity  in  bone  cells. 

2.  Teeth. 

a.  A  ccwnparative  fine  structural  study  of 
developing  teeth  in  normal  animals  and  ex- 
perimental animals  exposed  to  special  diets 
and  various  pharmacological  agenta, 

3.  Salivary  Glands. 

a.  Electron  microscopic  tracer  studies  de- 
signed to  elucidate  soifte  fine  structural  as- 
pects of  water  transport  mechanlsmB  In 
salivary  glands. 

b.  Electron  hlstochemlcal  sttidiee  on  the 
nature  and  origin  of  secretory  granules  in 
various  salivary  acinar  cell  types. 

AppUcatlon  received  by  Commissioner  of 
Customs:  September  4, 1968. 

Docket  No.  69-00155-33-46040.  AppU- 
cant: MUton  S.  Hershey  Medical  Center, 
Hershey,  Pa.  Article:  Electron  micro- 
scope. Model  HU-llE.  Manufacturer: 
Hitachi,  Ltd.,  Japan.  Intended  use  of 
article:  The  article  wiU  be  used  for  re- 
search which  includes  projects  relating 
to  the  differentiation  and  development  of 
intraceUular  parasites  (malaria),  hu- 
man and  e:q)erimental  cancer  (control 
mechanisms  in  the  nucleus  of  "induced" 
neoplastic  cells),  experimental  malnu- 
trition fkwashloi*or  and  chronic  amino 
add  deficiency)  and  basic  comparative 
studies  of  the  mitotic  apparatus  in  differ- 
ent types  of  cells.  In  addition,  routine  op- 
erations and  daily  use  of  the  Instnmient 
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will  be  included  in  the  pathology  teach- 
ing curriculum.  Application  received  by 
Commissioner  of  Customs:  September  4, 
1968. 

Docket  No.  69-00156-65-001100.  Appli- 
cant: State  University  of  New  York  at 
Stony  Brook.  Stony  Brook,  Long  Island. 
NY.  11790.  Article:  Particle  size  analyzer. 
Manufacturer:  Carl  Zeiss.  Inc..  West 
Germany.  Intended  use  of  article:  The 
article  will  be  used  by  the  Department  of 
Material  Sciences  in  an  approved  gradu- 
ate program  concerning  the  investigation 
of  the  physical  properties  of  materials. 
The  experiments  being  conducted  are  for 
determining,  under  a  broad  spectrum  of 
temperature  conditions,  the  electrical 
resistivity  of  high  conductivity  materials. 
Also,  the  effect  of  oxidized  surfaces  on 
bodj-  properties  are  being  investigated. 
Application  received  by  Commissioner  of 
Customs:  September  4. 1968. 

Docket  No.  69-00172-33-46500.  AppU- 
cant:  Stanford  University.  820  Quarry 
Road  Palo  Alto.  Calif.  94304.  Article: 
Ultramicrotome.  Model  LKB  8800A  and 
accessories.  Manufacturer:  LKB  Prod- 
likter  AB.  Sweden.  Intended  use  of  ar- 
ticle :  The  article  wiU  be  used  in  the  prep- 
aration of  ultrathin  and  normal  serial 
sections  of  embedded  cortical  tissue  and 
ganglia  to  map  geography  of  synoptic 
cormections  of  limited  structural  zones. 
Exact  thickness  is  needed  in  different 
tissues.  The  operator  is  permitted  to 
quickly  and  easily  change  the  cutting 
thickness  from  50  Angstrom  units  to  2 
microns.  AppUcation  received  by  Com- 
missioner of  Customs:  September  17, 
1968. 

Docket  No.  69-00173-33-46500.  AppU- 
cant:  U.S.  Public  Health  Service  Hos- 
pital Bay  Street  and  Vanderbilt  Avenue, 
Staten  Island.  NY.  10304.  Article:  Ultra- 
microtome,  Model  LKB  4800A  Ultrotome 
I.  Manufacturer:  LKB  Produkter  AB. 
Sweden.  Intended  use  of  article:  The 
article  will  be  used  for  thin  sectioning 
biopsies  of  human  and  animal  kidney  for 
viewing  with  the  electron  microscope. 
Since  the  amount  of  tissue  available  is 
usually  quite  limited,  the  study  requires 
an  ultramicrotome  capable  of  yielding 
series  of  sections  of  equal  thickness.  It 
must  be  able  to  easily  cut  sections  of 
thickness  from  50  Angstroms  to  2  mi- 
crons. Application  received  by  Com- 
missioner   of    Customs:    September    17, 

1968. 

Charley  M.  Denton, 
Assistant  Administrator  for  In- 
dustry   Operations,    Business 
and  Defense  Services  Admin- 
istration. 

fPH     Doc.    68-11981:    Piled.    Oct.    2.    1968: 
8:45  am.] 
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UNIVERSITY  OF  FLORIDA 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational.  Sclentmc,  and  Cultural 


Departfient 

Dockfct  No.  68-00598-33-79800.  Appli- 
ijniversity  of  Florida.  College  of 
._.,   Department   of   Ophthalmol- 
^ainesville,    Fla.    32601.    Article: 
unit    for    vision    research, 
SN3.     Manufacturer:     Narishige 
Scientipc    Instrument   Co.,    Japan.    In- 
use  of  article:  The  article  will  be 
training  in  eye  and  vision  re- 
.     Comments:   No  comments  have 
r^eived  with  respect  to  this  appli- 
Decision:   Application  approved, 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
rposes  for  which  the  article  is  in- 
to be  used,  is  being  manufactured 
United  States.  Reasons:  The  for- 
d(  vice  is  specifically  designed  to  en- 
vtrtually   unlimited  access   to   the 
animal  preparations.  No  domestic 
commircial  source  is  known  for  an  equiv- 
alent   apparatus    which    permits    ready 
access  to  the  eye. 

The  Department  of  Commerce  knows 
of  no  Dther  instrument  or  apparatus  of 
equiva  ent  scientific  value  to  the  foreign 
article  for  the  purposes  for  which  such 
article  is  intended  to  be  used,  which  Is 
being  (manufactured  in  the  United  States. 

Charley  M.  Denton, 
Assistant  Administrator  for  In- 
dustry   Operations,    Business 
and  Defense  Services  Admin- 
istration. 


aoc.    68-11982;     Piled.    Oct.    2, 
8:46  ajn.l 
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JNIVERSITY  OF  SOUTHERN 
CALIFORNIA 

Notic^  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

Thf  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  sci 


entifii  article  pursuant  to  section  6'c) 
of  thi'  Educational,  Scientific,  and  Cul- 
tural Materials  Importation  Act  of  1966 
(Public  Law  89-651.  80  Stat.  897 •  and  the 
reguLitions  Issued  thereunder  (32  FR. 
2433  (tt  seq.). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
durinjg  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Scien 
tific  Instrument  Evaluation  Division.  De- 
part! lent  of  Commerce,  Washington, 
DC. 

Doiiket  No. 


68-00621-33-46040  Appli- 
cants University  of  Southern  California, 
School  of  Medicine.  2025  Zonal  Avenue, 
Los  ingeles.  Calif.  90033.  Article:  Elec- 
tron microscope.  Model  EM  300  and 
accessories.  Manufacturer:  Philips  Elec- 
tronic Instruments.  The  Netherlands. 
Intended  use  of  article:  The  article  will 


be  used  to  record  ultrafine  structural 
changes  in  animal  lung  tissue  which  has 
been  exposed  to  a  variety  of  environmen- 
tal insults,  such  as  nitrogen  dioxide, 
smog,  sulphur  dioxide,  tobacco  smoke, 
and  ozone.  Comments:  No  comments 
have  been  received  with  respect  to  this 
application.  Decision:  Application  ap- 
proved. No  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  the  purposes  for  which  such 
article  is  intended  to  be  used  is  being 
manufactured  in  the  United  States.  Rea- 
sons: The  only  known  comparable  do- 
mestic instrument  is  the  Model  EMU-4 
electron  microscope  manufactured  by  the 
Radio  Corporation  of  America  (RCA>. 
Effective  September  1968,  the  RCA  Model 
EMU-4  has  been  redesigned  to  increase 
certain  performance  capabilities,  with  a 
quoted  dehvery  time  of  60  days.  How- 
ever, since  the  applicant  placed  the  order 
for  the  foreign  article  prior  to  June  3. 
1968,  the  determination  of  scientific 
equivalency  has  been  made  with  refer- 
ence to  the  characteristics  and  specifica- 
tions of  the  RCA  Model  EMU-4  relevant 
at  that  time. 

(1)  The  foreign  article  has  a  guaran- 
teed resolution  of  5  Angstroms,  whereas 
the  RCA  Model  EMU-4  had  a  guaran- 
teed resolution  of  8  Angstroms.  (The 
lower  the  numerical  rating  in  terms  of 
Angstrom  imits.  the  better  the  resolving 
capabilities.)  For  the  purposes  for  which 
the  foreign  airticle  is  intended  to  be  used, 
the  highest  possible  resolving  power  must 
be  utilized.  Therefore,  the  additional  re- 
solving capabilities  of  the  foreign  article 
are  pertinent. 

(2)  The  foreign  article  provides  accel- 
erating voltages  of  20,  40.  60,  80,  and  100 
kilo  volts,  whereas  the  RCA  Model  EMU-4 
provided  only  50  and  .100  kilovolt  accel- 
erating voltages.  It  has  been  experimen- 
tally established  that  the  lower  accel- 
erating voltage  of  the  foreign  article  of- 
fers optimum  contrast  for  thin  xmstained 
"biological  specimens  and  that  the  voltage 
intermediate  between  50  and  100  kilo- 
volts  affords  optimum  contrast  for  nega- 
tively stained  specimens.  The  research 
program  with  which  the  foreign  article  is 
Intended  to  be  used  involves  experiments 
on  both  unstained  and  negatively  stained 
specimens.  Therefore,  the  additional  ac- 
celerating voltages  provided  by  the  for- 
eign article  are  pertinent. 

For  these  reasons,  we  find  that  the  RCA 
Model  EMU-4  is  not  of  equivalent  scien- 
tific value  to  the  foreign  article  for  the 
purposes  for  which  such  article  is 
intended. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  the  purposes  for  which  such 
article  is  intended  to  be  used,  which  is 
being  manufactured  in  the  United  States. 


Charley  M.  Denton, 
Assistant  Administrator  for  In- 
dustry   Operations,    Business 
and  Defense  Services  Admin- 
istration. " 

IP.R.    Doc.    68-11985;    Piled,    Oct.    2,    1968; 
8:46  a.m.] 
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CIVIL  AERONAUTICS  BOARD 

(Docket  No.  18884] 

PACIFIC  NORTHWEST-CALIFORNIA 
INVESTIGATION 

Notice  of  Change  in  Prehearing 
Conference  Date 

The  prehearing  conference  in  this  pro- 
ceeding, previously  scheduled  for  Octo- 
ber 24,  1968,  is  hereby  reassigned  to 
October  25,  1968,  at  10  a.m.,  (e.d.t.)  in 
Room  726,  Universal  Building,  1825  Con- 
necticut Avenue  NW.,  Washington,  D.C., 
before  Examiner  Robert  L.  Park. 

As  required  by  the  original  notice  of 
September  20,  1968,  in  order  to  facilitate 
the  conduct  of  the  conference  interested 
parties  are  instructed  to  submit  to  the 
examiner  and  other  parties  on  or  before 
October  15,  1968,  (1)  proposed  state- 
ments of  Issues;  (2)  proposed  stipula- 
tions; (3)  requests  for  Information;  (4) 
statements  of  positions  of  parties;  and 
(5)  proposed  procedural  dates. 

Dated  at  Washington,  D.C..  September 
27,  1968. 

[seal]  Robert  L.  Park, 

Hearing  Examiner. 

(P.R.    Doc.    68-12038:    Piled,    Oct.    2,    1968: 
8:50  a.m.J 


FEDERAL  MARITIME  COMMISSION 

AMERICAN  PRESIDENT  LINES,  LTD. 
AND  AMERICAN   MAIL  LINE,   LTD. 

Notice  of  Agreement  Filed  for 
Approval 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to  sec- 
tion 15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  1321  H  Street  NW., 
Room  609;  or  may  inspect  agreement  at 
the  offices  of  the  District  Managers,  New 
York,  N.Y.,  New  Orleans,  La.,  and  San 
Francisco,  Calif.  Comments  with  refer- 
ence to  an  agreement  including  a  request 
for  hearing,  if  desired,  may  be  submitted 
to  the  Secretary,  Federal  Maritime  Com- 
mission, Washington,  DC.  20573,  within 
20  days  after  publication  of  this  notice 
in  the  Federal  Register.  A  copy  of 
any  such  statement  should  also  be  for- 
warded to  the  party  filing  the  agreement 
(as  indicated  hereinafter)  and  the  com- 
ments should  indicate  that  this  has  been 
done. 

Notice  of  agreement  filed  for  approval 
by: 

Mr.  George  D.  Wick,  Jr.,  Assistant  General 
Counsel,  American  President  Lines,  Inter- 
national Building.  601  California  Street, 
San  Pranclsco,  Calif.  94108. 

Agreement  No.  8283-3  between  Ameri- 
can Mail  Line,  Ltd.  and  American  Presi- 


NOTICES 

dent  Lines,  Ltd.,  amends  paragraph  3(c) 
of  the  approved  APL-AML  Freight 
Agency  Agreement — Southern  California 
(Agreement  No.  8283,  as  amended),  be- 
tween these  same  parties  by  providing 
for  a  commission  of  5  percent  to  be  paid 
by  American  Mall  Line  to  American 
President  Lines  when  passenger  and  pas- 
senger automobile  tickets  are  sold  by  a 
subagent. 

Dated:  September  30, 1968. 

By    order    of    the    Federal    Maritime 
Commission. 

Thobias  Lisi, 
Secretary. 

[P.R.    Doc.    68-12033;    Piled,    Oct.    2,    1968; 
8:50  a.m.] 


AMERICAN  PRESIDENT  LINES,  LTD. 
AND  AMERICAN  MAIL  LINE,  LTD. 

Notice  of  Agreement  Filed  for 
Approval 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act.  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  1321  H  Street  NW., 
Room  609;  or  may  inspect  agreement  at 
the  offices  of  the  District  Managers.  New 
York,  N.Y.,  New  Orleans,  La.,  and  San 
Francisco,  Calif.  Comments  with  refer- 
ence to  an  agreement  including  a  request 
for  hearing,  if  desired,  may  be  submitted 
to  the  Secretary,  Federal  Maritime  Com- 
mission, Washington,  D.C.  20573,  within 
20  days  after  publication  of  this  notice  in 
the  Federal  Register.  A  copy  of  any  such 
statement  should  also  be  forwarded  to 
the  party  filing  the  agreement  (sis  in- 
dicated hereinafter)  and  the  comments 
should  indicate  that  this  has  been  done. 

Notice  of  agreement  filed  for  approval 

by: 

Mr.  George  D.  Wick.  Jr.,  Assistant  General 
Counsel.  American  President  Lines,  Inter- 
national Building.  601  California  Street, 
San  Pranclsco,  Calif.  94108. 

Agreement  No.  8033-5  between  Ameri- 
can President  Lines,  Ltd.,  and  American 
Mall  Line  Ltd.,  provides  for  the  modi- 
fication of  Agreement  No.  8033,  as 
amended  (APL-AML  Freight  Agency 
Agreement — Pacific  Northwest)  to  in- 
crease the  overriding  commission  pay- 
able to  American  Mail  Line  by  American 
President  Lines  from  2V2  percent  to  5 
percent  when  passengers,  automobiles, 
animals,  and  baggage  tickets  are  sold 
by  travel  agents. 

Dated:  September  30,  1968. 

By  Order  of  the  Federal  Maritime 
Commission. 

Thomas  Lisi, 
Secretary. 

(P.R.    Doc.    68-12034;    Filed,    Oct.    a,    1968; 
8:50  ajn.] 
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AMERICAN  PRESIDENT  LINES,  LTD. 
AND  AMERICAN  MAIL  LINE  LTD. 

Notice  of  Agreement  Filed  for 
Approval 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763;  46 
U.S.C.  814). 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  1321  H  Street  NW., 
Room  609;  or  may  inspect  agreement  at 
the  offices  of  the  District  Managers,  New 
York,  N.Y.,  New  Orleans,  La.,  and  San 
Francisco,  Calif.  Comments  with  refer- 
ence to  an  agreement  including  a  request 
for  hearing,  if  desired,  may  be  submitted 
to  the  Secretary,  Federal  Maritime  Com- 
mission, Washington,  D.C.  20573,  within 
20  days  after  publication  of  this  notice 
in  the  Federal  Register.  A  copy  of  any 
such  statement  should  also  be  forwarded 
to  the  party  filing  the  agreement  (as  In- 
dicated hereinafter)  and  the  comments 
should  indicate  that  this  has  been  done. 

Notice  of  agreement  filed  for  approval 
by: 

Mr.  George  D.  Wick.  Jr..  Assistant  General 
Counsel,  American  President  Lines,  Inter- 
national Building.  601  California  Street, 
San  Pranclsco,  Calif.  94108. 

Agreement  No.  9249-1  between  Ameri- 
can President  Lines,  Ltd.,  and  American 
Mail  Line  Ltd.,  amends  paragraph  3  of 
the  basic  Agreement  No.  9249  (wherein 
American  Mail  Line  appointed  American 
President  Lines  as  its  general  parsenger 
agent  in  various  States  of  the  United 
States)  by  increasing  the  overriding 
commission  which  American  Mail  Line 
will  pay  American  President  Lines,  from 
2V2  percent  to  5  percent. 

Dated:  September  30,  1968. 

By  order  of  the  Federal  Maritime 
Commission. 

Thomas  Lisi, 
Secretary. 

[PJi.    Doc.    68-12035;    Piled.    Oct.    2,    1968; 
8:50  a.m.] 


AMERICAN    PRESIDENT    LINES,    LTD. 
AND  AMERICAN  MAIL  LINE,  LTD. 

Notice  of  Agreement  Filed  for 
Approval 

Notice  Is  hereby  given  that  the  follow- 
ing agreement  has  laeen  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763.  46 
U.S.C.  814). 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  1321  H  Street  NW., 
Room  609;  or  may  Inspect  agreement  at 
the  offices  of  the  District  Managers,  New 
York,  N.Y.,  New  Orleans,  La.,  and  San 
Francisco,  Calif.  Comments  with  refer- 
ence to  an  agreement  including  a  re- 
quest for  hearing,  If  desired,  may  be 
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submitted  to  the  Secretary.  Federal 
Maritime  Commission.  Washington. 
D  C  20573  within  20  days  after  publica- 
tion of  this  notice  In  the  Pedkral  Regis- 
ter A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  comments  should  indicate  that 
this  has  been  done. 
Notice  of  agreement  fUed  for  approval 

by: 

Mr.  George  D.  Wick,  Jr..  Assistant  General 
Counsel,  American  President  Unes,  Inter- 
naUonal   Building.   601    California   Street. 
S&n  Francisco.  Calif.  94108. 
Agreement  No.  9377-1  between  Ameri- 
can President  Lines.  Ltd..  and  American 
Mall  Une.  Ltd..  provides  for  modification 
of  the  basic  Agreement  No.  9377  (which 
appointed  American  President  Lines  as 
general  passenger  agent   of   American 
Mail  Line  in  various  States  of  the  United 
States)  to  Increase  the  overriding  com- 
mL«slon  which  American  Mall  Une  wUl 
pay  to  American  President  Lines,  from 
2  >-2  percent  to  5  percent. 
Dated :  September  30. 1968. 
By   order   of    the   Federal    Maritime 

Commission. 

Thomas  Lisi. 

Secretary. 

IFR     Doc.    68-12036;    Filed.    Oct.    2.    1968; 
^  8:50  a.m.] 


NOTICES 

FEIJERAI  POWER  COMMISSION 

(Docket  No«.  RI69-118  etc.] 

W.  W.   HARVEY  ET  AL. 

OrdeJ  Providing  for  Hearings  on  and 
Su*pension  of  Proposed  Changes  in 

I  September  26.  1968. 

Thi  Respondents  named  herein  have 
filed  1  proposed  increased  rates  and 
charges  of  currently  effective  rate  sched- 
ules &r  sales  of  natural  gas  under  Oom- 
mlssiijn  jurisdiction,  as  set  forth  in  Ap- 
pendlflc  A  hereof. 

Thi(  proposed  changed  rates  and 
charges  may  be  unjust,  unreasonable, 
unduy  discriminatory,  or  preferential, 
or  ot  lerwlse  unlawful. 

Th;  C>ommission  finds:  It  is  in  the 
pubU:  Interest  and  consistent  with  the 
Natu-al  Gas  Act  that  the  Commission 
enter  upon  hearings  regarding  the  law- 
f  ulne  5s  of  the  proposed  changes,  and  that 
the  mpplements  herein  be  susi>ended 
and  their  use  be  deferred  as  ordered 
laeloM '. 


D(ie8 


poee 


™„  not  consoUdate  for  hearing  or  dls- 
)f.the  several  matters  herein. 

Appendix  A 


Docket  No. 


Respondent 


Rate    Supple- 
ached*    ment 
ule  No.     No. 


Purcl  aser  and  producing  area 


RH9-11S... 

BiaB-n9.. 
Bia»-iao.. 

EI66-121-- 

BI«e-124. 
BIW-12S. 


W.  W.  Harrey  and 

W.  C.  Sojourner, 

614  Fort  Worth 

National  Bank  Bldg.. 

Fort  Worth,  Ter. 

76102. 
Phillips  Petroleum  Co.. 

BartlesvUle.  Okla. 

74003. 

Kickapoo  Oils  (Operar 
tor)  et  al.,  2208  North 
West  S'.'th  St..  Okla- 
homa City,  Okla. 
73U2. 

Skelly  OUCo.,  Post 
Office  Box  1650. 
Tulsa.  OkU.  74102. 

King  Resources  Co. 
(Operator)  et  al.. 
100  Park  Avenue 
Bldf..  Oklahoma 
City.  Okla.  73102. 

The  Superior  Oil  Co.. 
Post  Office  Box  1521. 
Houston,  Tex.  77001. 
Attn;  H.  W.  Varner, 
Esq. 

Humble  OU  A  Refimug 
Co.,  Post  Office  Box 
2190.  Houston,  Tex. 
77001,  Attn;  Mr.  Joiin 
J.  Carter. 
Hidalgo  Uas  Produc- 
tion Corp.,  1401  Elm 
St..  Dallas,  Tex. 
75202.  Attn:  Donald 
K.  Young.  Esq. 


Flfld 


3    Arkansas 
Oak 

Countlks 
"Other 


370 


E  kstern 


4    Texas    _^ 

(Hlco-l  J 
Parish 
Area). 
1    Panhau<j  le 
(Richlind 


119 


10 


77 


423 


7  Northwi 
Field, 
Kans. 

1    Faatian(}le 


(Souti  east 
Coont^  "' 
Area) 


10  El  Past 
Field. 
(Anet  I 


El  Paso 
Field. 


District 

Area) 


El  Pasc 

Basin 
Mex.) 


1  The  stated  effective  date  is  the  firat  day  after  eipiration  o(  i 

•  Periodie  rate  increase. 

t  ?.S?SSJd1*^t.'d2^ 'i^the  effective  date  requested  by 

•  Tin>«tap  p«iodlc  rate  increase. 
»  PreMore  base  is  15.028  pj.i.a. 

•  Indndee  1.75-eer.t  tax  reimbursement. 

•  Sabtaet  to  a  downwar  1  B  t.u.  adjustment. 

■  CoDtraetoally  due  16  cents  per  Mel.    _..  ,  _  ^^^  _,. 
u  r^^SmiilUal  «rtlflcated  rate  ^initial  oontmt  rat*, 
o  SubiMt  to  upward  and  downward  B.t-O.  adjustment. 
'  n?&  IcS'^nt  of  Vtah  Ocoil*"""  Tax  of  ipar^t 
and  the  Inl^ase  ITthe  Excise  Tax  of  one  mlU  on  $1  market  v! 


The  Commission  orders: 

(A)  Under  the  Natural  Gas  Act.  par- 
ticularly sections  4  and  15.  the  Regula- 
tions pertaining  thereto  (18  CFR,  Ch.  I) . 
and  the  Commission's  rules  of  practice 
and  procedure,  public  hearings  shall  be 
held  concerning  the  lawfulness  of  the 
proposed  changes. 

<B)  Pending  hearings  and  decisions 
thereon,  the  rate  supplements  herein  are 
suspended  and  their  use  deferred  until 
date  shown  in  the  "Date  Suspended  Un- 
t41"  column,  and  thereafter  untU  made 
effective   as  prescribed  by  the  Natural 

Gas  Act. 

(C)  Until  otherwise  ordered  by  the 
Commission,  neither  the  suspended  sup- 
plements, nor  the  rate  schedules  sought 
to  be  altered,  shall  be  changed  until 
disposition  of  these  proceedings  or  ex- 
piration of  the  suspension  period. 

(D)  Notices  of  Intervention  or  peti- 
tions to  intervene  may  be  filed  with  the 
Federal  Power  Commission,  Washington, 
D.C.  20426.  in  accordance  with  the 
rules  of  practice  and  procedure  (18 
CFR  1.8  and  1.37(f))  on  or  before 
November  12,  1968.  ^ 

By  the  Commission. 

[SEAL]  Gordon  M.  Grant, 

Secretary. 


Effective 
Amount      Date  date       Date  sus- 

of  annual     filing        unless      pended 
increase   tendered        sus-         until— 
pended 


Cents  per  Mcf 


Rate 

in 
effect 


Proposed 

increased 

rate 


Rate  in 

effect 

subject  to 

refund  in 

docket  Nos. 


Louisiana   aas   Co.   (Red     $12,800     9- 3^   '  10- 4-68     3-4-69       15.0 
Latimer  and  Le  Flore 
Okla.)        (Oklahoma 

Area). 


•«1«.0 


_.   Transmission   Corp.         4.923     ^  3^»   •  11- l-«     4- lHi9     .16.8007         ."17.8519 
nowles       Field,       Lincoln 
La.)     (North     Louisiana 

Eastern   Pipe   Lin.   Co.         5, 757     9- 3-68   » 10- 4-68     3- 4HS9       !&•  "17.01 

„     Center    Field,    Texas 
Count},  Okla.)  (Panhandle  Area). 


Natural  Gas  Co.  CMcKinney 
Clark  and  Meade  Counties, 


654      9-  6-68    •  10-  6-^      3-6-69     •  14. 0 


Eastern   Pip.   Une   Co.       X8.720     9-3-68.1(^4-68     3-4-69    » 16.0 


1 1 1  u  16. 0 

1 11  u  17. 0 


,.-.    Xvard    Area.    Woods 
Okla.)  (Oklahoma  "Other" 


^        ,.      ,u       «»!«      S-»-68    .  11-19-68      4-19-69    "17.8947        tTU22.1947    RI68-214. 
Natural   Gas  Co..   (Aneth       48,335     8-Z!f-e8   "ii  i»-i»     »  ""^ 
San  Juan  County,   Ctah) 
Area). 


,^       ..  11  «u      R9Q-«1     .9-29^      2-28-69    "14.50  «i«i«18.243  ('•) 

Natural  Gas  Co.  (Sprsberry       11,664      8-29-«     •  ;^-Jin»     i  ^o-^ 

Upton  County,  Tex.)  (R.R. 
No.  7-C)  (Permian  Basin 


Natural  Gas  Co.  (San  Juan 
Field.  San  Joan  County,  N. 
(San  Juan  Basin  Area). 


17      8-30^     «9-3fr^     2-28-«    "^3.^6     •'"  u  13.2486 


tl  e  statutory  notice. 


I  ,espondent. 


0  the  annual  proceeds 
alie. 


H  Increase  from  area  ceiUng  rate  estabUshed  by  quality  statement  to  contractually 
refund  in  Doclset  No.  RI64-62. 
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W.  W.  Harvey  and  W.  C.  Sojourner  and  the 
Hidalgo  Gas  Production  Corp.  (Hidalgo)  re- 
quest that  their  proposed  rate  Increases  be 
permitted  to  become  effective  as  of  Sep- 
tember :.  1968.  Backapoo  Oils  (Operator) 
et  al.,  request  waiver  of  the  statutory  notice 
to  permit  an  effective  date  of  October  1,  1968. 
for  their  proposed  rate  Increase.  Good  cause 
has  not  been  shown  for  waiving  the  30-day 
notice  requirement  provided  In  section  4(d) 
of  the  Natural  Gas  Act  to  permit  earUer 
effective  dates  for  the  aforementioned  pro- 
ducers' rate  filings  and  such  requests  are  de- 
nied. Good  cause  has  not  been  shown  for 
granting  Hiunble  Oil  &  Refining  Co.'s  re- 
quest for  limiting  to  1  day,  or  as  short 
a  period  as  possible,  the  suspension  period 
with  respect  to  Its  rate  filing  and  such  re- 
quest Is  denied. 

The  Superior  Oil  Co.'s  (Superior)  proposed 
periodic  rate  of  22.1947  cents  per  Mcf  for 
a  sale  to  El  Paso  Natural  Gas  Co.  (El  Paso) 
from  the  Aneth  Area  of  Utah  where  no  for- 
mal guideline  prices  have  been  announced 
by  the  Commission  for  the  Aneth  Area.  Since 
the  proposed  rate  exceeds  the  21  cents  per 
Mcf  rate  for  a  similar  sale  In  the  Aneth  Area 
which  Is  now  under  suspension,  we  conclude 
that  Superior's  proposed  rate  should  be  sus^ 
piended  for  5  months  from  November  19.  19€^8. 
the  proposed  effective  date. 

Hidalgo  proposes  a  net  rate  Increase  from 
13.2295  cents  to  13.2486  cents  per  Mcf  for  a 
sale  to  El  Paso.  Hidalgo's  contract  provides 
for  a  1  cent  per  Mcf  minimum  guarantee  for 
liquids;  however,  Hidalgo  did  not  reflect  such 
minimum  guarantee  In  its  present  filing  and, 
pursuant  to  Commission  order  Issued  Decem- 
ber 7,  1967,  In  Docket  No.  RI64-491  et  al.,"> 
the  minimum  guarantee  has  not  been  added 
to  the  proposed  rate.  Hidalgo  Is  advised  that 
in  the  event  It  proposes  to  collect  the  1  cent 
per  Mcf  minimum  guarantee,  It  will  be  re- 
quired to  file  a  notice  of  change  In  rate. 

Hidalgo's  proposed  rate  increase  reflects 
partial  reimbursement  for  the  full  2.55  per- 
cent New  Mexico  Emergency  School  Tax 
which  was  Increased  from  2  percent  to  2.55 
percent  on  April  1,  1963.  The  buyer,  El  Paso, 
In  accordance  with  Its  policy  of  protesting 
tax  filings  proposing  reimbursement  for  the 
New  Mexico  Emergency  School  Tax  In  excess 
of  0.55  percent,  Is  expected  to  file  a  protest  to 
this  rate  increase.  El  Paso  questions  the  right 
of  the  producer  tinder  the  tax  reimbursement 
clause  to  file  a  rate  Increase  refiectlng  tax 
reimbursement  computed  on  the  basis  of  an 


NOTICES 

increase  In  tax  rate  by  the  New  Mexico 
Legislature  In  excess  of  0.56  percent.  While 
El  Paso  concedes  that  the  New  Mexico  legis- 
lation effected  a  higher  rate  of  at  least  0.55 
percent.  It  claims  there  Is  controversy  as  to 
whether  or  not  the  new  legislation  effected 
an  Increased  rate  In  excess  of  0.55  percent.  In 
view  of  the  contractual  problem  presented, 
we  shall  provide  that  the  hearing  herein 
shall  concern  Itself  with  the  contractual 
basis  for  the  rate  filing,  as  well  as  the  statu- 
tory lawfulness  of  Hidalgo's  proposed  in- 
creased rate  and  charge. 

All  of  the  producers'  proposed  Increased 
rates  and  charges  exceed  the  applicable  area 
price  levels  for  Increased  rates  as  set  forth  in 
the  Commission's  statement  of  general 
policy  No.  61-1,  as  amended  (18  CFR  2.56), 
with  the  exception  of  the  rate  Increase  filed 
by  Superior,  mentioned  above,  for  which  no 
formal  celling  rates  have  been  established 
for  the  area  involved,  but  exceeds  a  similar 
sale  In  this  area  which  has  been  suspended 
by  the  Commission. 

[F.R.    Doc.    68-11987;    Piled,    Oct.    2.    1968; 
8:45  ajn.] 


» Union    Texas    Petroleum,    a   division    of 
Allied  Chemical  Corp.  (Operator)  et  al. 


[Docket  No.  RI69-1261 

T.   K.   HENDRICK   ET  AL. 

Order  Providing  for  Hearing  on  and 

Suspension  of  Proposed  Change  in 

Rate,   and   Allowing   Rate   Change 

To    Become     Effective    Subject    to 

Refund 

September  26,  1968. 

Respondent  named  herein  has  filed  a 
proposed  change  in  rate  and  charge  of  a 
currently  effective  rate  schedule  for  the 
sale  of  natural  gas  under  Commission 
jurisdiction,  as  set  forth  in  Appendix  A 
hereof. 

The  proposed  changed  rate  and  charge 
may  be  unjust,  imreasonable,  unduly 
discriminatory,  or  preferential,  or  other- 
wise unlawful. 

The  Commission  finds:  It  Is  in  the 
public  interest  and  consistent  with  the 
Natural  Gas  Act  that  the  Commission 
enter  upon  a  hearing  regarding  the  law- 
fullness  of  the  proposed  change,  and  that 
the  supplement  herein  be  suspended  and 
its  use  be  deferred  as  ordered  below. 

Appendix  A 
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The  Commission  orders: 

(A)  Under  the  Natural  Gas  Act,  par- 
ticularly Sections  4  and  15,  the  regula- 
tions pertaining  thereto  (18  CFR,  Ch.  I) , 
and  the  Commission's  rules  of  practice 
and  procedure,  a  public  hearing  shall  be 
held  concerning  the  lawfulness  of  the 
proposed  change. 

(B)  Pending  hearing  and  decision 
thereon,  the  rate  supplement  herein  is' 
suspended  and  its  use  dfferred  until 
date  shown  in  the  "Date  Suspended  Un- 
tU" column,  and  thereafter  until  made 
effective  as  prescribed  by  the  Natural 
Gas  Act:  Provided,  however.  That  the 
supplement  to  the  rate  schedule  filed  by 
Respondent  shall  become  effective  sub- 
ject to  refund  on  the  date  and  in  the 
manner  herein  prescribed  if  within  20 
days  from  the  date  of  the  issuance  of  this 
order  Respondent  shall  execute  and  file 
under  its  above -designated  docket  num- 
ber with  the  Secretary  of  the  Commis- 
sion Its  agreement  and  undertaking  to 
comply  with  the  refunding  and  reporting 
procedure  required  by  the  Natural  Gas 
Act  and  S  154.102  of  the  regulations 
thereunder,  accompanied  by  a  certificate 
showing  service  of  a  copy  thereof  upon 
the  purchaser  under  the  rate  schedule 
involved.  Unless  Re^)ondent  is  advised 
to  the  contrary  within  15  days  after  the 
filing  of  its  agreement  and  imdertaking, 
such  agreement  and  undertaking  shall 
be  deemed  to  have  been  accepted. 

(C)  Until  otherwise  ordered  by  the 
Commission,  neither  the  suspended  sup- 
plement, nor  the  rate  schedule  sought  to 
be  altered,  shall  be  changed  imtil  dis- 
position of  this  proceeding  or  expiration 
of  the  suspension  period. 

(D)  Notices  of  intervention  or  peti- 
tions to  intervene  may  be  filed  with  the 
Federal  Power  Commission,  Washington, 
D.C.  20426,  in  accordance  with  tiie  rules 
of  practice  and  procedure  (18  CFR  1.8 
and  1.37(f))  on  or  before  November  12, 
1968. 

By  the  Commission. 

[seal]  Gordon  M.  Grant, 

Secretary. 


Rate 

Sup- 

Docket 
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sched- 

ple- 

No. 
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ment 

No. 

No. 

Purchaser  and  producing  area 


Effective  Cents  per  Hcf 

Amount      Date         date          Date  

of           filing        unless         sus-  Rate       Proposed 

annual    tendered       sus-  pended  in          increased 

Increase                    pended  until —  effect           rate 


Rate  in 

effect 

subject  to 

refund  in 

docket 

Noe. 


RI69-126....  T.  K.  Hendrick  (Oper- 
ator) et  al..  2005  Liber- 
ty Bank  Bldg.,  Okla- 
homa City,  Okla.  73102. 


1  Natural  Oas  Pipeline  Co.  of  America 
(Erick  Area.  Beckham  County,  Okla.) 
(Oklahoma " Other"  Area), 


$203        9-3-e!8    MO-MS    » 10-5-68     » 15. 645    >«••  15.66 


1  The  stated  effective  date  Is  the  first  day  after  expiration  of  the  statutory  notice. 
'  The  suspension  period  is  limited  to  1  day. 
'  Tax  reimbursement  increase. 
«  Pressure  base  is  14.65  p.s.i.a. 


'  Includes  15-cent  base  rate  plus  0.645  cent  upward  B.t.u.  adjustment.  Base  rate 
subject  to  upward  and  downward  B.t.u.  adjustment. 
'  Includes  0.0I5-cent  tax  reimbursement. 


T.  K.  Hendrick  (Operator)  et  al.  (Hen- 
drick) request  waiver  of  the  statutory  no- 
tice to  permit  his  proposed  rate  Increase 
to  become  effective  on  October  1.  1968.  Oood 
cause  has  not  been  shown  for  waiving  the 
30-day  notice  requirement  provided  In  sec- 
tion 4(d)  of  the  Natural  Oas  Act  to  permit 
an  earlier  effective  date  for  Hendrlck's  rate 
filing  and  such  request  is  denied. 


Hendrlck's  proposed  increased  rate  reflects 
tax  relmbtirsement  for  the  recently  enacted 
increase  In  the  Oklahoma  Excise  Tax  from 
0.02  cent  to  0.04  cent  per  Mcf  which  became 
effective  on  July  1.  1967.  The  proposed  rate 
exceeds  the  applicable  11  cents  per  Mcf  area 
Increased  rate  celling  for  the  Oklahoma 
"Other"  Area  as  announced.  In  the  Com- 
mission's statement   of   general   policy  No. 


61-1,  as  amended  (18  CFR  2.56).  Since  the 
proposed  Increase  relates  to  tax  reimburse- 
ment only,  we  conclude  that  It  should  be 
suspended  for  1  day  from  October  1,  1968, 
the  expiration  date  of  the  statutory  notice. 


IPJt.    Doc.    68-11988;    Filed.    Oct.    2, 
8:45  a.ni.] 


1968; 


FEDERAL  REGISTER,  VOL.  33,  NO.    193 — THURSDAY,  OCTOBER  3,    196« 


14796 

[Docket  No.  Rr-340) 

HUMBLE  OIL  AND  REFINING  CO. 
ET  AL. 

Order  Denying  ieheoring  and  Recon- 
sideration of  Order  No.  362 

September  26.  1968. 
Pursuant  to  section  19(a)  of  the  Nat- 
ural Gas  Act,  Humble  Oil  and  Refining 
Co..  MobU  Oil  Corp..  and  Texaco,  Inc., 
on  May  1,  1968,  Pan  American  Petroleum 
Corp.,  Gulf  OU  Corp..  and  Sun  Oil  Co.. 
on  May  2.  1968,  Kerr-McGee  Corp..  on 
May  3,  1968,  and  Philips  Petroleum  Co., 
on  May  22.  1968.  filed  applications  for 
rehearing  of  our  Order  No.  362,  issued 
on  April  2.  1968,  in  the  above-designated 
proceeding.  Shell  Oil  Co..  on  May  13, 
1968.  Sinclair  Oil  and  Gas  Co..  on  May 
23.  1968.  and  Continental  Oil  Co..  on  June 
20.  1968,  filed  motions  for  reconsidera- 
tion pursuant  to  section  1.12  of  the  Com- 
mission's rules  of  practice  and  proce- 
dure.' Commoits  were  filed  by  Texas  Gas 
Transmission  Corp.  on  April  30.  1968,  and 
by  Henry  W.  Sebesto.  Jr..  attorney  at 
law.  on  April  29,  1968. 

Order  No.  362  provides  that  the  inter- 
est payable  on  amounts  refxmded  pur- 
suant to  section  4ie)  of  the  Natural  Gas 
Act  shall  be  computed  at  the  prescribed 
rate  compounded  monthly. 

While  In  our  view  the  rehearing  provi- 
sions of  section  19<a)  are  not  applicable 
In  this  proceeding,  we  have  given  recon- 
sideration to  the  procedural  and  sub- 
stantive arguments  advanced  by  petition- 
ers and  find  that  Order  No.  362  should 
neither  be  reversed  nor  modified. 

Petitioners  contend  that  in  promulgat- 
ing Order  No.  362  the  Commission 
Ignored  due  process  requirements  of  the 
Administrative  Procedure  Act.  They  as- 
sert that  issuance  of  the  order  should 
have  been  preceded  by  an  evidentiary 
hearing  as  well  as  the  publication  of  a 
notice  of  proposed  rulemaking  inviting 
the  submission  of  comments. 

An  agency  evidentiary  hearing  is  re- 
quired only  where  rules  are  required  by 
statute  to  be  made  on  the  record.  '5 
U.S  C.  553. >  Neither  section  4  nor  section 
16  of  the  Natural  Gas  Act,  pursuant  to 
•which  Order  No.  362  was  issued,  required 
an  evidentiary  hearing.  Moreover,  there 
was  no  cause  for  the  Commission  to  ex- 
ercise Its  discretion  and  provide  for  an 
evidentiary  hearing  since  the  order  under 
consideration  deals  T*ith  an  undisputed 
economic  principle  regarding  the  time 
value  of  money. 

Notice  of  proposed  rulemaking  and  an 
invitation  of  comments  is  not  required 
when  "the  agency  for  good  cause  finds 
<and  incorporates  the  finding  and  a  brief 
statement  of  the  reasons  therefore  in  the 
rules  issued)  that  notice  and  public  pro- 
cedure •  •  •  are  •  •  *  unnecessary 

(5  use.  553 1  and  we  so  found  in  Order 
No  362.  The  basis  for  that  finding,  which 
we  adhere  to  herein,  is  that  the  pro- 
mulgation of  the  compounding  require- 
ment by  general  rule  Imposes  no  burden 
upon  the  persons  who  subsequently  may 
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be  afffcted  that  could  not  be  Imposed 
by  ad  hoc  order  in  each  sectlcm  4(e)  case 
Involv^ig  potential  reftmds.  Thus,  prior 
to  the  issuance  of  Order  No.  215  on  Oc- 
tober 0.  1969.  which  prescribed  for  in- 
dependent producers  a  6  percent  rate  of 
interest  by  general  rule  without  notice 
and  opportunity  to  comment.'  the  rate 
of  interest  was  prescribed  on  an  ad  hoc 
basis.  The  Commission  has  continued  to 
prescribe  the  rate  of  interest  by  ad  hoc 
orders]  in  section  4(e)  proceedings  in- 
stitutejd  by  natural  gas  pipelines. 

Thei  Commission  has  examined  the 
substahtive  objections  to  Order  No.  362 
and  hks  concluded  that  no  relevant  or 
material  facts  have  been  presented 
which!  have  not  previously  been  con- 
siderei  in  the  promulgation  of  the  com- 
poundTinterest  requirement.' 

We  I  are  not  persuaded  that  the  re- 
quirement of  calculating  interest  on  a 
compound  basis  would  impose  any  slg- 
nificaiit  burden  on  jurisdictional  com- 
panies since  they  are  already  required 
to  keejp  detailed  records  of  all  amoimts 
received  in  each  billing  period  as  a  result 
of  thd  increased  rates.  Computation  of 
compqxmd  rather  than  simple  interest 
merely  requires  the  use  of  a  different 
factor  readily  available  in  a  tabular  form. 

The|  Commission  finds:  Petitioners' 
applications  for  rehearing  and  recon- 
sideration do  not  present  any  new  facts 
or  principles  of  law  which  were  not  con- 
sidered by  the  Commission  when  it  pro- 
mulgated Order  No.  362,  or  which  having 
now  l»een  considered,  warrant  modifica- 
tion or  reversal  of  that  order. 

Th^  Commission  orders:  Petitioners' 
applioations  for  rehearing  or  reconsid- 
eration of  Order  No.  362  dated  April  2, 


of  Colorado  Interstate  Corp.  (Petitioner) , 
Post  Office  Box  1087,  Colorado  l^rings. 
Colo.  80901,  filed  in  Docket  No.  G-294 
et  al..  a  petition  to  amend  the  orders 
Issued  heretofore  to  "Colorado  Interstate 
Gas  Company"  by  substituting  in  the 
orders  the  name  of  Petitioner.  Colorado 
Interstate  Gas  Co..  a  division  of  Colorado 
Interstate  Corp..  all  as  more  fully  set 
forth  in  the  petition  to  amend  which  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

The  petition  to  amend  states  that 
eflfective  September  1,  1968.  the  corporate 
name  "Colorado  Interstate  Gas  Com- 
pany" was  changed  to  "Colorado  Inter- 
state Corporation",  and  that  the  natural 
gas  pipeline  business  hitherto  conducted 
by  Colorado  Interstate  Gas  Co.  wUl  here- 
after be  carried  on  under  the  name  "Col- 
orado Interstate  Gas  Company,  a  Divi- 
sion of  Colorado  Interstate  Corporation." 
Therefore,  Petitioner  requests  that  the 
certificate's  heretofore  issued  to  Colorado 
Interstate  Gas  Co.  be  amended  to  refiect 
the  change  in  corporate  name. 

Protests  or  petitions  to  intervene  may 
be  fUed  with  the  Federal  Power  Commis- 
sion, Washington,  D.C.  20426,  in  accord- 
ance with  the  rules  of  practice  and  pro- 
cedvu-e  (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(§  157.10)  on  or  before  November  17, 
1968. 

Kenneth  F.  Plttmb, 
Acting  Secretary. 

[P.R.    Doc.    68-11990;    Piled.    Oct.    2,    1968; 
8:46  ajn.) 


1968. 


ire  hereby  denied. 


Cot  imissioner    O'C^innor    concurring 
filed  ^  statement  filed  as  part  of  the 


original  document. 


By 

[ 


the  Commission.' 
]  Gordon  M.  Grant, 


SEIL 


(P.B. 


CO 


Docket  No.  G-294  etc.] 
ORADO  INTERSTATE  GAS  CO. 
•ice  of  Petition  To  Amend 

September  26,  1968. 
Take  notice  that  on  September  5,  1968, 
Colorado  Interstate  Gas  Co.,  a  division 


riot 


•  Gulf,  Humble,  and  Texaco  expressly  asked 
that  their  appUcatloiw  for  rehearliig  also  be 
treated  as  motions  for  reconsideration. 
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KDERAL  lEGISTEl 


Secretary. 


Doc.    68-11986;    Piled,    Oct.    2.    1968; 
8:46  a.m.] 


rate  of  Interest  was  Increased  to  7 
._.  In  Order  No.  215A  issued  on  Mar.  1, 
\  rlthout  notice  and  opportunity  to  com- 
(23  FPC  474). 

!  petition  asserts,  as  a  new  consider- 
that   small   independent   natural   gas 
*rs  do  not  have  the  use  of  funds  sub- 
refund  as  the  bonds  which  they  have 
past  obtained  included  a  stipulation 
effect   that   the   funds   shall   be   de- 
in  a  frozen  account  and  stiall  not  be 
^y  the  independent  operator.  It  Is  there- 
urged  that  smaU  independent  producers 
led  from  the  reqiUrements  of  Order 
However.    whUe   such   bonds   were 
u*~i,   so  condlttoned.  they  are  no  longer 
cotiditioned  and  the  objection  therefore 
applicable  under  current  practice. 
J  order  was  adopted  before  Commis- 
sioned Ross  left  the  Commission. 


l>y  1 
4rg< 
exi  [mpted 
362. 


[Docket  NO.  CP69-74] 
LONE  STAR  GAS  CO. 
Notice  of  Application 

September  25,  1968. 

Take  notice  that  on  September  16, 
1968,  Lone  Star  Gas  Co.  (AppUcant) .  301 
South  Harwood  Street,  DaUas,  Tex. 
•  75201,  filed  in  Docket  No.  CP69-74  an  ap- 
plication pursuant  to  section  7(c)  of  the 
Natural  Gas  Act  for  a  certificate  of  pubUc 
convenience  and  necessity  authorizing 
the  continued  operation  of  various  nat- 
ural gas  facilities  for  the  transportation 
of  natural  gas  to  present  industrial  cus- 
tomers in  Texas  and  Oklahoma,  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission  and 
open  to  public  Inspection. 

Specifically.  Applicant  requests  au- 
thorization to  continue  to  operate  various 
minor  facilities  installed  along  its  pipe- 
line system  for  service  to  its  industrial 
customers  in  Texas  and  Oklahoma.  Such 
facilities  were  constructed  and  placed  in 
service  during  the  years  1949  through 
1959,  and  no  request  for  certification  for 
these  facilities  was  made  to  the  Commis- 
sion on  the  assumption  that  they  were 
intrastate  In  character. 

Applicant  states  that  no  additional  fa- 
cilities are  requested  nor  will  the  contin- 
ued operation  of  existing  facilities  affect 
Applicant's  ability  to  render  service  pres- 
ently authorized  by  the  Commission. 

Aijplicant  further  states  that  the  ac- 
tual co6t  of  the  installed  facilities  was 
$5,883.57,  which  was  financed  from  work- 
ing capital. 
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Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis- 
sion, Washington.  D.C.  20426,  in  accord- 
ance with  the  rules  of  practice  and 
piocedure  (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(§  157.10)  on  or  before  October  23,  1968. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com- 
mission's rules  of  practice  and  procedure, 
a  hearing  will  be  held  without  further 
notice  before  the  Commission  on  this  ap- 
plication if  no  protest  or  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  protest  or 
petition  for  leave  to  intervene  is  timely 
filed,  or  if  the  Commission  on  its  own 
motion  believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Acting  Secretary. 

[P.R.    Doc.    68:-11991;    Piled,    Oct.    2,    1968; 
8:46  a.m.] 

[Docket  No,  CP68-307I 

NATURAL   GAS   PIPELINE   COMPANY 
OF  AMERICA 

Notice  of  Petition  To  Amend 

September  24,  1968. 

Take  notice  that  on  September  16, 
1968,  Natural  Gas  Pipeline  Company  of 
America  (Petitioner) ,  122  South  Michi- 
gan Avenue,  Chicago,  m.  60603,  filed  in 
Etocket  No.  CP6&-307  a  petition  to  amend 
the  certificate  of  public  convenience  and 
necessity  issued  to  it  in  the  said  docket 
by  order  of  July  8,  1968,  all  as  more  fully 
set  forth  in  the  petition  to  amend  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

Specifically,  Petitioner  asks  that  the 
said  certificate  be  amended  to  delete  the 
authorization  for  Petitioner  to  sell  an 
additional  500  Mcf  per  day  of  natiu-al 
gas  to  Wisconsin  Southern  Gas  Co.,  Inc. 
(Wisconsin  Southern)  under  Petitioner's 
Rate  Schedule  CD-I  and  to  substitute 
therefor  authorization  for  Petitioner  to 
sell  such  quantity  of  gas  to  Iowa  Electric 
Light  and  Power  Co.  (Iowa  Electric). 
The  Petitioner  states  that  this  petition  is 
contingent  upon  issuance  of  authoriza- 
tion requested  by  Petitioner  in  Docket 
No.  CP68-363  to  render  up  to  52,000  Mcf 
per  day  of  firm  Winter  Service. 

The  Petitioner  states  that  Wisconsin 
Southern  has  advised  Petitioner  that  it 
desires  to  commit  for  500  Mcf  per  day 
of  Petitioner's  proposed  Winter  Service: 
Provided,  That  it  can  be  released  from 
its  cominitment  to  purchase  the  500 
Mcf  per  day  of  gas  which  Petitioner  was 
authorized  to  sell  to  Wisconsin  Southern 
in  Docket  No.  CP68-307.  Further,  Petl- 
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tioner  states  that  it  has  been  advised  by 
Iowa  Electric  that  it  wishes  to  purchase 
such  500  Mcf  per  day  of  CD-I  gas  and 
vrtll  commit  for  that  amount  in  the  event 
that  such  quantity  is  released  by  Wis- 
consin Southern.  Iowa  Electric  will  use 
such  gas  to  render  additional  service  to 
The  Grain  Processing  Co.,  Muscatine, 
Iowa,  an  existing  customer  of  Iowa  Elec- 
tric. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis- 
sion. Washington,  D.C.  20426,  in  accord- 
ance with  the  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10)  and  the  regu- 
lations under  the  Natural  Gas  Act 
(§  157.10)  on  or  before  October  21,  1968. 

Kenneth  F.  Plumb, 
Acting  Secretary. 

[PR.    Doc.    68-11992;    Piled,    Oct.    2,    1968; 
8:46  a.m.] 


[Docket  No.  CP69-621 

NORTHERN  NATURAL  GAS  CO. 

Notice  of  Application 

September  25, 1968. 

Take  notice  that  on  September  9,  1968, 
Northern  Natural  Gas  Co.  (Applicant), 
2223  Dodge  Street,  Omaha,  Nebr.  68102, 
filed  In  Docket  No.  CP69-62  a  "budget- 
tjTJe"  application  pursuant  to  section 
7(c)  of  the  Natural  Gas  Act,  and 
§  157.7(c)  of  the  regulations  thereunder, 
for  a  certificate  of  public  convenience 
and  necessity  authorizing  the  construc- 
tion, during  the  calendar  year  1969,  and 
operation  of  gas  sales  facilities  for  the 
sale  of  natural  gas  and  the  miscellaneous 
rearrangement  of  facilities,  all  as  more 
fully  set  forth  in  the  application  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

The  purpose  of  this  "budget-type" 
application  is  to  enable  Applicant  to  act 
with  reasonable  dispatch  In  establishing 
new  and  additional  delivery  points  and 
to  make  unspecified  miscellaneous 
branchline  and  town  border  station 
rearrangements. 

The  Applicant  states  that  the  proposed 
facilities  are  to  be  used  for  the  sale  of 
natural  gas  to  existing  distributors  for 
resale  in  existing  market  areas  and  for 
direct  sales  through  its  Peoples  Division. 
The  Applicant  further  states  that  firm 
volumes  to  be  delivered  will  be  provided 
from  the  existing  contract  demand  of 
the  distributor  involved,  or  from  capac- 
ity of  the  existing  pipeline  facilities  in 
areas  where  contract  demand  rate  sched- 
ules are  not  apt)licable.  Such  sales  and 
deliveries  are  not  to  exceed  100,000  Mcf 
annually  to  any  distributor  through  any 
given  facility  installed  and  the  gas  will 
not  be  used  or  resold  for  boiler  fuel 
purposes. 

The  estimated  cost  of  Applicant's  pro- 
posed facilities  and  rearrangements  is 
estimated  at  $300,000,  which  cost  is  to 
be  financed  from  cash  on  hand.  How- 
ever, Applicant  requests  a  waiver  of  the 
provisions  of  §  157.7(c)  (1)  (i)  of  the 
Commission's  regulations  which  prohib- 
its the  filing  of  an  abbreviated  applica- 
tion when  a  distributor  is  required  to 
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make  a  contribution  to  the  Applicant  for 
cost  of  construction  of  facilities.  The 
Applicant  states  that  it  is  Applicant's 
policy  to  require  distributors,  including 
its  Peoples  Division,  to  make  a  contribu- 
tion for  the  cost  of  constructing  measur- 
ing and  regulating  facilities  and  appur- 
tenances where  no  additional  contract 
demand  is  being  purchased  by  such 
distributors. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis- 
sion, Washington,  D.C.  20426,  in  accord- 
ance with  the  rules  of  practice  and  pro- 
cedure ( 18  CFR  1.8  or  1.10)  and  the  reg- 
ulations under  the  Natural  Gas  Act 
(§  157.101  on  or  before  October  21,  1968. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Commi-ssion  by  sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com- 
mission s  rules  of  practice  and  procedure, 
a  hearing  will  be  held  without  further 
notice  before  the  Commission  on  this 
application  if  no  protest  or  petition  to 
intervene  is  filed  within  the  time  re- 
quired herein,  if  the  Commission  on  its 
own  review  of  the  matter  finds  that  a 
grant  of  the  certificate  is  required  by 
the  public  convenience  and  necessity.  If 
a  protest  or  petition  for  leave  to  inter- 
vene is  timely  filed,  or  if  the  Commission 
on  its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  P.  Plumb, 
Acting  Secretary. 

[PR.    Doc.    68-11993;    Filed,    Oct.    2,    1968; 
8:46  a.m.] 


[Docket  No.  CPe9-77] 

SOUTHERN  NATURAL  GAS  CO. 
Notice  of  Application 

September  25,  1968. 

Take  notice  that  on  September  18, 
1968,  Southern  Natural  Gas  Co.  (Appli- 
cant) .  Post  Office  Box  2563,  Birmingham, 
Ala.  35202,  filed  in  Docket  No.  CP69-77 
an  application  pursuant  to  section  7(b) 
of  the  Natural  Gas  Act  for  permission 
and  approval  to  abandon  certain  meter- 
ing and  regulating  facilities  In  Madison 
County,  Miss.,  all  as  more  fully  set  forth 
in  the  application  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Specifically,  Applicant  requests  au- 
thorization to  abandon  metering  and 
regulating  facilities  located  on  Appli- 
cant's Gwinville -Pickens  pipeline  in 
Madison  County.  These  facilities  have 
been  used  for  the  sale  of  gas  to  John  W. 
McGowan  and  J.  Collins  Wohner  (Mc- 
Gowan  and  Wohner)  pursuant  to  a  con- 
tract dated  July  5.  1962.  The  gas  was 
used  to  operate  pumps,  or  other  equip- 
ment, in  the  production  of  oil  and  gas. 

The  Applicant  states  that  it  seeks  the 
abandonment  as  a  result  of  cancellation 
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of  the  aforementioned  contract.  Appli- 
cant further  states  that  service  through 
the  subject  facilities  was  discontinued  on 
June  17,  1968. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis- 
sion. Washington.  D.C.  20426.  in  accord- 
ance with  the  rules  of  practice  and  pro- 
cedure ( 18  CFR  1.8  or  1.10)  and  the  reg- 
ulations under  the  Natural  Gas  Act 
(5  157.10)  on  or  before  October  23,  1968. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commissions  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  appUcaUon  If  no  protest  or  petition 
to  Intervene  is  filed  within  the  time  re- 
quired herein,  if  the  Conmiission  on  its 
own  review  of  the  matter  finds  that  per- 
mission and  approval  for  the  proposed 
abandonment  is  required  by  the  public 
convenience  and  necessity.  If  a  protest 
or  petition  for  leave  to  intervene  is 
timely  filed,  or  if  the  Commission  on  its 
own  motion  believes  that  a  formal  hear- 
ing is  required,  further  notice  of  such 
hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  imless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

K£NNETH  F.  Plumb, 
Acting  Secretary. 

fPR.    Doc.    68-11994:    Piled,    Oct.    2.    1966: 
8:47  a.m.l 
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Effeciive  rate :  19  cents  per  Mcf  .* ' 

Prop<  sed  rate :  20.46  cents  per  Mcf.* 

Press  lire  base :  14.65  p.si. a. 
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(Docket  No  Rie9-1171 

AMERADA  PETROLEUM  CORP.  ET  AL. 

Order  Providing  for  Hearing  on  and 
Suspension  of  Proposed  Change  in 

Rate 

September  25, 1968. 

On  August  26,  1968.  Amerada  Petro- 
leum Corp.  (Operator)  et  al.  (Amerada) .' 
tendered  for  filing  a  proposed  change  in 
its  presently  effective  rate  schedule  for 
sales  of  natural  gas  subject  to  the  juris- 
diction of  the  Commission.  The  proposed 
change,  which  constitutes  an  increased 
rate  and  charge,  is  designated  as  follows: 

Description:  Notice  of  Change,  dated 
August  21,  1968.' 

Purchaser  and  producing  area:  Nat- 
ural Gas  Pipeline  Company  of  America 
(Fairbanks  Field.  Harris  County,  Tex.) 
(Railroad  District  No.  3 ) . 

Rate  schedule  designation:  Supple- 
ment No.  12  to  Ameradas  FPC  Gas  Rate 
Schedule  No.  8. 

Effective  date:  September  26, 1968.' 

Amount  of  annual  Increase:  $2,736. 
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'AddreM  Is:  Poet  Office  Box  3040,  Tulsa, 
Oklahoma  74102,  AttenUon:  Mr.  W.  H. 
Bourne. 

=  Includes  letter  dated  July  18.  1968,  be- 
tween buyer  and  seller  providing  far  the 
redetermined  rate  proposed  herein. 

•The  stated  effective  date  Is  the  first  day 
alter  expiration  of  the  statutory  notice. 
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Commission  finds:  It  is  necessary 

in  the  public  Interest  and  to 

;he  enforcement  of  the  provisions 

Natural  Gas  Act  that  the  Com- 

enter  upon  a  hearing  concerning 

•fulness  of  the  proposed  change, 

..  Supplement  No.  12  to  Amerada 's 

as  Rate  Schedule  No.  8  be  sus- 

and  the  use  thereof  deferred  as 

ordered. 

Commission  orders: 

Pursuant  to  the  authority  of  the 

.  Gas  Act,  particularly  sections  4 

thereof,  the  Commission's  rules  of 

and  procedure,  and  the  regula- 

ler  the  Natural  Gas  Act  (18  CFR 

a  public  hearing  shall  be  held 

date  to  be  fixed  by  notice  from 
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proposed    increased    rate    and 

contained  in  Supplement  No.  12 
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iBider 


Secretary 

thi! 


1.8  and  1.37(f))    on  or  before  Novem- 
ber 12,  1968. 
By  the  Commission. 

[SEAL]  GORDON  M.  GRANT, 

Secretary. 

[FH.    Doc.    68-11989;    Piled,    Oct.    2,    1968; 
8:46  aJh.] 

DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 

GENERAL  AVIATION  DISTRICT  OFFICE 
AT  PORTLAND,  MAINE 

Notice  of  Relocation 

Notice  is  hereby  given  that  on  or  about 
October  1.  1968,  the  General  Aviation 
District  Office,  Portland,  Maine,  will  be 
relocated  at  a  new  address.  Services  to 
the  general  aviation  public  will  continue 
to  be  rendered  by  the  General  Aviation 
District  Office  without  interruption  at 
the  new  location.  Communications  to  the 
General  Aviation  District  Office  should  be 
addressed  as  follows: 

General  Aviation  District  Office.  Department 
of  Transportation.  Federal  Aviation  Ad- 
ministration, Administration  Building. 
Portland  Municipal  Airport,  Portland, 
Maine  04102. 
(Sec.  313(a).  72  Stat.  752;  49  VS.C.  1354) 

Issued  in  New  York,  N.Y..  on  Septem- 
ber 24, 1968. 

Wayne  Hendershot, 
Acting  Director,  Eastern  Region. 

(F.R.    Doc.    68-12008;    PUed,    Oct.    2,    1968; 
8:48  a.m.] 


An  erada"! 
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"s  FPC  Gas  Rate  Schedule  No.  8 
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Power   Commission,   Washlng- 
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« Pr4sent  rate  is  In  effect  subject  to  refund 
In  Do<^ket  No.  RI65-567. 

'  "rtactured"  rate  Increase.  Respondent  la 
due  4  redetermined  rate  of  19.8  cents  per 
Mcf. 

•  Re  letermlned  rate  increase. 


FEDEtAL  KEGISTEI 


CIVIL  SERVICE  COMMISSION 

DEPARTMENT  OF  DEFENSE 

Notice  of  Revocation  of  Authority  To 
Make  Noncareer  Executive  Assign- 
ment 

■  Under  authority  of  I  9.20  of  Civil  Serv- 
ice Rule  EX  (5  CFR  9.2(5") ,  the  Civil  Serv- 
ice Commission  revokes  the  authority  of 
the  Department  of  Defense  to  fill  by  non- 
career  executive  assignment  the  position 
of  Special  Assistant  for  Manpower  Af- 
fairs, Office  of  the  Assistant  Secretary 
(Manpower  and  Research  Affairs) ,  Office 
of  the  Secretary  of  Defense.  This  posi- 
tion is  removed  from  the  excepted  service. 

United  States  Civil  Sehv- 
iCE  Commission, 
[seal]      James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[TJt,.    Doc.    68-12028;    FUed,    Oct.    2,    1968; 
8:50  ajn.) 


FEDERAL  RESERVE  SYSTEM 

FIRST  FLORIDA  BANCORPORATION 

Notice  of  Application  for  Approval  of 
Acquisition  of  Shares  of  Bank 

Notice  is  hereby  given  that  applica- 
tion has  been  made  to  the  Board  of 
Governors  of  the  Federal  Reserve  Sys- 
tem pursuant  to  section  3(a)  of  the  Bank 
Holding  Company  Act  of  1956  (12  U.S.C. 
1842(a)),  by  First  Florida  Bancorpora- 
tlon,  which  is  a  bank  holding  company 
located  In  Haines  City,  Fla.,  for  the 
prior  approval  of  the  Board  of  the  ac- 
quisition by  Applicant  of  80  percent  or 
more  of  the  voting  shares  of  Commercial 
Bank  of  Tampa,  Tampa,  Fla. 

Section  3(c)  of  the  Act  provides  that 
the  Board  shall  not  approve  (1)  any 
acquisition  or  merger '  or  consolidation 
under  this  section  which  would  result  In 
a  monopoly,  or  which  would  be  in  fur- 
therance of  any  combination  or  con- 
spiracy to  monopolize  or  to  attempt  to 
monopolize  the  business  of  banking  In 
any  part  of  the  United  States,  or  (2)  any 
other  proposed  acquisition  or  merger  or 
consolidation  under  this  section  whose 
effect  in  any  section  of  the  country  may 
be  substantially  to  lessen  competition,  or 
to  tend  to  create  a  monopoly,  or  which 
In  any  other  manner  would  be  In  re- 
straint of  trade,  unless  it  finds  that  the 
anticompetitive  effects  of  the  proposed 
transaction  are  clearly  outweighed  in 
the  public  interest  by  the  probable  effect 
of  the  transaction  in  meeting  the  con- 
venience and  needs  of  the  community  to 
be  served. 

Section  3(c)  further  provides  that,  in 
every  case,  the  Board  shall  take  into 
consideration  the  financial  and  mana- 
gerial resources  and  future  prospects  of 
the  company  or  companies  and  the  banks 
concerned,  and  the  convenience  and 
needs  of  the  community  to  be  served. 

Not  later  than  thirty  (30)  days  after 
the  publication  of  this  notice  In  the 
Federal  Register,  comments  and  views 
regarding  the  proposed  acquisition  may 
be  filed  with  the  Board.  Commimlcatlons 
should  be  addressed  to  the  Secretary, 
Board  of  Governors  of  the  Federal  Re- 
serve System,  Washington,  D.C.  20551. 
The  application  may  be  inspected  at  the 
office  of  the  Board  of  Governors  or  the 
Federal  Reserve  Bank  of  Atianta. 

Dated  at  Washington,  D.C,  this  26th 
day  of  September  1968. 

By  order  of  the  Board  of  Governors. 

[seal!  Robert  P.  Forrest  al. 

Assistant  Secretary. 

[PJl.    Doc.    68-11997;    Piled,    Oct.    2,    1968; 
'      8:47  a.m.] 
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FIRST  FLORIDA  BANCORPORATION 

Notice  of  Application  for  Approval  of 
Acquisition  of  Shares  of  Bank 

Notice  Is  hereby  given  that  application 
has  been  made  to  the  Board  of  Governors 
of  the  Federal  Reserve  System  pursuant 
to  section  3(a)  of  the  Bank  Holding  Com- 
pany Act  of  1956  (12  U.S.C.  1842(a) ),  by 


NOTICES 

First  Florida  Bancorporation,  which  Is  a 
bank  holding  company  located  in  Haines 
City,  Fla.,  for  the  prior  approval  of  the 
Board  of  the  acquisition  by  Applicant  of 
80  percent  or  more  of  the  voting  shares 
of  Marine  Bank  and  Trust  Co.,  Tampa, 
Fla. 

Section  3(c)  of  the  Act  provides  that 
the  Board  shall  not  approve  ( 1 )  any  ac- 
quisition or  merger  or  consolidation 
under  this  section  which  would  result  in 
a  monopoly,  or  which  would  be  in  fur- 
therance of  any  combination  or  conspir- 
acy to  monopolize  or  to  attempt  to  mo- 
nopolize the  business  of  Ixinking  in  any 
part  of  the  United  States,  or  (2)  any 
other  proposed  acquisition  or  merger  or 
consolidation  under  this  section  whose 
effect  in  any  section  of  the  country  may 
be  substantially  to  lessen  competition,  or 
to  tend  to  create  a  monopoly,  or  which  in 
any  other  manner  would  be  in  restraint 
of  trade,  unless  it  finds  that  the  anticom- 
petitive effects  of  the  proposed  transac- 
tion are  clearly  outweighed  in  the  public 
interest  by  the  probable  effect  of  the 
transaction  in  meeting  the  convenience 
and  needs  of  the  community  to  be  served. 

Section  3(c)  further  provides  that,  in 
every  case,  the  Board  shall  take  Into  con- 
sideration the  financial  and  managerial 
resources  and  future  prospects  of  the 
company  or  companies  and  the  banks 
concerned,  and  the  convenience  and 
needs  of  the  community  to  be  served. 

Not  later  than  thirty  (30)  days  after 
the  publication  of  this  notice  In  the  Fed- 
eral Register,  comments  and  views  re- 
garding the  proposed  acquisition  may  be 
filed  with  the  Board.  Communications 
should  be  addressed  to  the  Secretary, 
Board  of  Governors  of  the  Federal  Re- 
serve System,  Washington,  D.C.  20551. 
The  application  may  be  inspected  at  the 
office  of  the  Board  of  Governors  or  the 
Federal  Reserve  Bank  of  Atianta. 

Dated  at  Washington,  D.C,  this  26th 
day  of  September  1968. 

By  order  of  the  Board  of  Governors. 

[SEAL]  Robert  P.  Forrestal, 

Assistant  Secretary. 

[P.R.    Doc.    68-11998;    Piled,    Oct.    2,    1968; 
8:47  a.m.] 
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furtherance  of  any  combination  or  con- 
spiracy to  monopolize  or  to  attempt  to 
monopolize  the  business  of  banking  in 
any  part  of  the  United  States,  or  (2) 
any  other  proposed  acquisition  or  merger 
or  consolidation  imder  this  section  whose 
effect  in  any  section  of  the  country  may 
be  substantially  to  lessen  competition, 
or  to  tend  to  create  a  monopoly,  or  which 
in  any  other  manner  would  be  in  re- 
straint of  trade,  unless  it  finds  that  the 
anticompetitive  effects  of  the  proposed 
transaction  are  clearly  outweighed  in 
the  public  interest  by  the  probable  effect 
of  the  transaction  in  meeting  the  con- 
venience and  needs  of  the  community 
to  be  served. 

Section  3(c)  further  provides  that,  in 
every  case,  the  Board  shall  take  into 
consideration  the  financial  and  mana- 
gerial resources  and  future  prospects  of 
the  company  or  companies  and  the  banks 
concerned,  and  the  convenience  and 
needs  of  the  community  to  be  served. 

Not  later  than  thirty  (30)  days  after 
the  publication  of  this  notice  in  the  Fed- 
eral Register,  comments  and  views  re- 
garding the  proposed  acquisition  may  be 
filed  with  the  Board.  Communications 
should  be  addressed  to  the  Secretary, 
Board  of  Governors  of  the  Federal  Re- 
serve System,  Washington,  D.C.  20551. 
The  application  may  be  Inspected  at  the 
office  of  the  Board  of  Governors  or  the 
Federal  Reserve  Bank  of  Kansas  City. 

Dated  at  Washington,  D.C,  this  25th 
day  of  September  1968. 

By  order  of  the  Board  of  Governors. 

[seal]  Robert  P.  Forrestal, 

Assistant  Secretary. 

[PR.    Doc.    68-11996:    Piled.    Oct.    2,    1968; 
8:47  a.m.] 


DENVER  U.S.  BANCORPORATION, 
INC. 

Notice  of  Application  for  Approval  of 
Acquisition  of  Shares  of  Bank 

Notice  Is  hereby  given  that  application 
has  been  made  to  the  Board  of  Governors 
of  the  Federsd  Reserve  System  pursuant 
to  section  3  (a)  of  the  Bank  Holding  Com- 
pany Act  of  1956  (12  U.S.C  1842(a) ) ,  by 
Denver  U.S.  Bancorporation,  Inc.,  which 
is  a  bank  holding  company  located  in 
Denver,  Colo.,  for  the  prior  approval  of 
the  Board  of  the  acquisition  by  Appli- 
cant of  80  percent  or  more  of  the  voting 
shares  of  Arkansas  Valley  Bank,  Pueblo, 
Colo. 

Section  3(c)  of  the  Act  provides  that 
the  Board  shall  not  approve  (1)  any 
acquisition  or  merger  or  consolidation 
imder  this  section  which  would  result 
in  a  monopoly,  or  which  would  be  In 


DEPOSITORS  CORP. 

Notice  of  Application  for  Approval  of 
Acquisition  of  Shares  of  Bank 

Notice  is  hereby  given  that  application 
has  been  made  to  the  Board  of  Gov- 
ernors of  the  Federal  Reserve  System 
pursuant  to  section  3(a)  of  the  Bank 
Holding  Company  Act  of  1956  ( 12  U.S.C. 
1842(a)),  by  Depositors  Corporation, 
which  is  a  bank  holding  company  located 
in  Augusta,  Maine,  for  the  prior  approval 
of  the  Board  of  the  acquisition  by  Ap- 
plicant of  at  least  51  percent  of  the  vot- 
ing shares  of  The  First  National  Bank 
of  Fort  Fairfield,  Fort  Fairfield,  Maine. 

Section  3(c)  of  the  Act  provides  that 
the  Board  shall  not  approve  (1)  any  ac- 
quisition or  merger  or  consolidation 
imder  this  section  which  would  result 
In  a  monopoly,  or  which  would  be  In  fur- 
therance of  any  combination  or  conspir- 
acy to  monopolize  or  to  attempt  to  mo- 
nopolize the  business  of  bcinking  in  any 
part  of  the  United  States,  or  (2)  any 
other  proixxsed  acquisition  cm-  merger  or 
consolidation  under  this  section  whose 
effect  In  suiy  section  of  the  country  may 
be  substantially  to  lessen  competition,  or 
to  tend  to  create  a  monopoly,  or  which 
in  any  other  manner  would  be  In  re- 
straint of  trade,  unless  it  finds  that  the 
anticompetitive  effects  of  the  proposed 
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transaction  are  clearly  outweighed  in  the 
public  interest  by  the  probable  effect  of 
the  transaction  in  meeting  the  conven- 
ience and  needs  of  the  community  to  be 
served. 

Sections  3(c)  further  provides  that,  in 
every  case,  the  Board  shall  take  into  con- 
sideration the  financial  and  managerial 
resources  and  future  prospects  of  the 
company  or  companies  and  the  banks 
concerned,  and  the  convenience  and 
needs  of  the  communtiy  to  be  served. 

Not  later  than  thirty  (30)  days  after 
the  publication  of  this  notice  in  the  Fed- 
eral Register,  comments  and  views  re- 
garding the  proposed  acquisition  may  be 
filed  with  the  Board.  Communications 
should  be  addressed  to  the  Secretary. 
Board  of  Governors  of  the  Federal  Re- 
serve System.  Washington,  D.C.  20551. 
The  application  may  be  inspected  at  the 
office  of  the  Board  of  Governors  or  the 
Federal  Reserve  Bank  of  Boston. 

Dated  at  Washington,  D.C.  this  26th 
day  of  September  1968. 
By  order  of  the  Board  of  Governors. 

[SEAL]  Robert  P.  Forrestal, 

Assistant  Secretary. 

|P.R.   Doc.    68-11995:     Piled,    Oct.    2.     1968; 
8:47  am.) 


NOTICES 

during  tke  12-month  period  beginning 
on  July  I,  1967  and  extending  through 
June  30, 1968.  Pursuant  to  this  provision, 
these  ov^rshipments  are  to  be  charged 
against  Ithe  aggregate  and  applicable 
group,  and  specific  limits  during  each 
of  the  3  agreement  years. 

Accorcingly.  there  is  published  below 
)f  September  26.  1968.  from  the 
of    the    President's    Cabinet 
Advisory  (Committee  to  the  Com- 
of  Customs,  directing  that  the 
of  cotton  textiles  in  Categories 
through  27,  produced  or  manufactured 
which  may  be  entered  or 
i«n    from    warehouse    for    con- 
in  the  United  states  for  the 
month  period  beginning  July  1,  1968 
ext;nding  through  June  30.   1969. 
limitjed   to   the  designated  adjusted 
..  letter  does  not  establish  con- 
Categories  28-64.  but  notes  that 
coiitrols  may  be  established  during 
.__  agreement  year,  i.e..  the  12- 
Deriod   beginning  July   1.   1968. 
letter  published  below  and  the  ac- 
pursuant  thereto  are  not  designed 
impl$nent  all  of  the  provisions  of  the 
agreement,  but  are  designed  to 
oiily  in  the  implementation  of  cer- 
s  provisions. 
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INTERA6ENCY  TEXTILE 
ADMINISTRATIVE  COMMITTEE 

CERTAIN  COnON  TEXTILES  AND 
COTTON  TEXTILE  PRODUCTS  PRO- 
DUCED OR  MANUFACTURED  IN 
COLOMBIA 

Entry   and    Withdrawal    From   Ware- 
house for  Consumption 

September  30. 1968. 
On  September  18.  1968.  the  U.S.  Gov- 
ernment, in  furtherance  of  the  objec- 
tives of.  and  under  the  terms  of.   the 
Long-Term  Arrangement  Regarding  In- 
ternational   Trade    in    Cotton    Textiles 
done   at  Geneva  on  February  9,   1962. 
concluded  a  new  comprehensive  bilateral 
cotton  textile  agreement  with  the  Gov- 
ernment   of    Colombia    concerning    ex- 
ports of  cotton  textiles  and  cotton  tex- 
tile   products    from    Columbia    to    the 
United  States  over  a  3-year  period  be- 
ginning on  July  1.  1968.  and  extending 
through  June  30.  1971.  Among  the  pro- 
visions of  the  agreement  are  those  es- 
tablishing an  aggregate  limit  for  the  64 
Categories:  within  the  aggregate  limit, 
group  limits  on  Categories  1-4.  5-27,  and 
28-64;  and  within  both  of  the  aforesaid 
limits,   specific  limits  on  certain  cate- 
gories for  the  first  agreement  year  be- 
ginning on  July  1.  1968.  The  categories 
with  specific  limits  are  Categories  5/6, 
9.  16.  19.  22.  and  26.  with  a  sublimit  on 
duck  fabric  (part  of  Category  26). 

The  agreement  also  contains  a  pro- 
vision covering  overshipments  of  cotton 
textiles  from  Columbia  which  occurred 
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Stanley  Nehmer. 
Chairman,  Interagency   Textile 
Administrative       Committee, 
and  Deputy  Assistant  Secre- 
tary for  Resources. 
Secretaet  of  Commerce 

:  "RESIDENT'S    CABINET    TEXTH-E 

Advisort  Committee 


Commissioner  of  Customs. 
It  of  the  Treasury, 
I,  DC.  20226. 


item. 


September  26,  1968. 

Commissioner:  Under  the  terms 

jong-Term   Arrangement   Regarding 

Trade  In  Cotton  Textiles  done 

?a  on  February  9,  1962.  pursuant  to 

cotton    textile    agreement    of 

18.    1968,    between   the    Govern- 

the  United  States   and  Colombia, 

accordance  with  Executive  Order  11052 

28,   1962,  as  amended  by  Ex- 

Drder  11214  of  April  7,  1965,  you  are 
to    prohibit,    effective    as    soon    as 
and   for  the   12-month   period  be- 
July  1.  1968  and  extending  through 
1969,  entry  Into  the  United  States 
and  withdrawal  from  ware- 
consumption  of  cotton  textiles  In 
1  through  27  produced  or  manu- 
In  Colombia,  In  excess  of  the  ad- 
ikvels  of  restraint  set  forth  below, 
iiomblned  adjusted  level  of  restraint 
1  through  4  shall  be  2.943.727 


bilateral 
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Cat  sgorles 


(iverall  adjusted  level  of  restraint  for 
5  through  27  shall  be  16.031.747 
;  rards.^ 


'  Thefce  levels  of  restraint  have  been  ad- 
justed pursuant  to  paragraph  15  of  the  bi- 
lateral igreement  to  reflect  entries  and  with- 
drawal! from  warehouse  for  consumption 
made  prior  to  Sept.  13.  1968,  of  cotton  tex- 
tiles exerted  prior  to  July  1.  1968.  They  have 
not  be^  adjusted  to  reflect  entries  of  cotton 
textiles  exported  on  or  after  July  1,  1968. 


Within  the  overall  adjusted  level  of  re- 
straint for  Categories  5  through  27,  the  fol- 
lovring  adjusted  speclflc  levels  of  restraint 
shall  apply: 

Adjusted  12-month 
Category  level  of  restraint 

56     1,800.000  square  yards  of  which 

not  more  than  300,000  square 
yards  shall  be  In  Category  6. 

g 2,966.920  square  yards.' 

18 900,000  square  yards. 

19 1 ,000.000  square  yards. 

22 ---   5.206.207  square  yards. 

26 2,948,930  square  yards  of  which 

not  more  than  440.477  square 
yards  shall  be  In  duck  fabric. - 

^  Only  T.S.U.S.A.  Nos. : 

320- -01  through  04,  06,  08 
321. --01  through  04,  06,  08 
322. --01  through  04,  06,  08 
326.- -01  through  04,  06,  08 
327- -01  through  04,  06.  08 
328- -01  through  04.  06.  08 

Cotton  textiles  which  have  been  released 
from  the  custody  of  the  Bureau  of  Customs 
under  the  provisions  of  19  U.S.C.  1448(b) 
prior  to  the  effective  date  of  this  directive 
shall  not  be  subject  to  this  directive. 

The  levels  of  restraint  set  forth  above  are 
subject  to  adjustment  pursuant  to  the  pro- 
visions of  the  bilateral  agreement  of  Sep- 
tember 18.  1968.  between  the  Oovernments 
of  the  United  States  and  Colombia  which 
provides  In  part  that  within  the  aggregate 
and  applicable  group  limits,  limits  on  cer- 
tain categories  may  be  exceeded  by  not  more 
than  5  percent:  and  for  administrative  ar- 
rangements. Any  appropriate  adjustments 
pursuant  to  the  provisions  of  the  bilateral 
agreement  referred  to  above,  will  be  made 
to  you  by  letter  from  the  Chairman  of 
the  Interagency  Textile  Administrative 
Committee. 

The  bilateral  agreement  of  September  18. 
1968,  also  provides  a  group  limit  on  Cate- 
gories 28-64.  Import  controls  on  these  cate- 
gories at  an  overall  level  of  600,000  square 
yards  equivalent  may  be  established  during 
the  current  agreement  year.  In  such  an  event 
you  will  be  advised  In  a  further  directive 
from  me. 

A  detailed  description  of  the  categories  In 
terms  of  T.S.U.S.A.  numbers  was  published 
In  the  Federal  Register  on  January  17,  1968 
( 33  P.R.  582 ) ,  and  amendments  thereto  on 
March  iS,  1968  (33  P.R.  4600). 

In  carrying  out  the  above  directions,  entry 
Into  the  United  States  for  consumption  shall 
be  construed  to  Include  entry  for  consump- 
tion Into  the  Commonwealth  of  Puerto  Rico. 
The  actions  taken  with  respect  to  the  Gov- 
ernment of  Colombia  and  with  respect  to 
Imports  of  cotton  textiles  and  cotton  textile 
products  from  Colombia  have  been  deter- 
mined by  the  President's  Cabinet  Textile  Ad- 
visory Committee  to  involve  foreign  affairs 
functions  of  the  United  States.  Therefore, 
the  directions  to  the  Commissioner  of  Cus- 
toms, being  necessary  to  the  implementa- 
tion of  such  actions,  fall  within  the  foreign 
affairs  exception  to  the  notice  provisions  of 
5  U.S.C.  553  (Supp.  n,  1965-66).  This  letter 
will  be  published  In  the  Federal  Register. 
Sincerely  yours, 

Joseph  W.  Bartlett. 
Acting  Secretary  of  Commerce,  Chair- 
man, President's  CaTHnet   Textile 
Aibisory  Commitee. 

[PJi.    Doc.    68-12021;    Filed,    Oct.    2.    1868; 
8:49ajn.1 
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CERTAIN  COnON  TEXTILES  AND 
COTTON  TEXTILE  PRODUCTS  PRO- 
DUCED OR  MANUFACTURED  IN 
MALAYSIA 

Entry  and  Withdrawal  From  Ware- 
house for  Consumption 

September  27,  1968. 
On  September  25,  1968.  the  U.S.  Gov- 
ernment, in  furtherence  of  the  objectives 
of,  and  under  the  terms  of,  the  Long- 
Term  Arrangement  Regarding  Interna- 
tional Trade  in  Cotton  Textiles,  done  at 
Geneva  on  February  9,  1962,  including 
Article  6(c)  thereof  relating  to  nonpar- 
ticipants.  informed  the  Government  of 
Malaysia  thfit  it  was  renewing  for  an 
additional  12-month  period  beginning 
September  29,  1968,  and  extending 
through  September  28,  1969,  the  re- 
straint on  imports  into  the  United  States 
of  cotton  textile  products  in  Category  43, 
produced  or  manufactured  in  Malaysia. 
Pursuant  to  Armex  B,  paragraph  3,  of 
the  Long-Term  Arrangement  the  level  of 
restraint  for  this  12-month  period  is  5 
percent  greater  than  the  level  of  re- 
straint applicable  to  this  category  for  the 
preceding  12-month  period. 

There  Is  published  below  a  letter  of 
September  26,  1968,  from  the  Chairman 
of  the  President's  Cabinet  Textile  Ad- 
visory Committee  to  the  Commissioner 
of  Customs,  directing  that  the  amount 
of  cotton  textile  products  in  Category  43. 
produced  or  manufactured  in  Malaysia, 
which  may  be  entered  or  withdrawn  from 
warehouse  for  consumption  in  the  United 
States  for  the  12-month  period  begin- 
ning September  29,  1968.  be  limited  to 
the  designated  level. 

Stanley  Nehmer. 
Chairman,  Interagency  Textile 
Administrative       Committee, 
and  Deputy  Assistant  Secre- 
tary for  Resources. 
Secretary  of  Commerce 

President's  Cabinet  Textile  Advisory 
Committee 

Commissioner  or  Customs, 
Department  of  the  Treasury, 
Washington,  DC.  20226. 

September  26.  1968. 

Dear  Mr.  Commissioner:  Under  the  terms 
of  the  Long-Term  Arrangement  Regarding 
International  Trade  In  Cotton  Textiles  done 
at  Geneva  on  February  9.  1962.  Including 
Article  6(c)  thereof  relating  to  nonpartlcl- 
pants.  and  In  accordance  vrtth  the  procedures 
outlined  in  Executive  Order  11052  of  Sep- 
tember 28.  1962.  as  amended  by  Executive 
Order  11214  of  April  7,  1965,  you  are  directed 
to  prohibit,  effective  September  29,  1968,  and 
for  the  12-month  period  extending  through 
September  28,  1969,  entry  Into  the  United 
States  for  consumption  and  withdrawal  from 
warehouse  for  consximptlon,  of  cotton  textile 
products  In  Category  43  produced  or  manu- 
factured In  Malaysia,  In  excess  of  a  level  of 
restraint  for  the  period  of  17,325  dozen. 

In  carrying  out  this  directive,  entries  of 
cotton  textile  products  In  Category  43  pro- 
duced or  manufactured  In  Malaysia,  which 
have  been  exported  to  the  United  States  from 
Malaysia  prior  to  September  29,  1968,  shall, 
to  the  extent  of  any  unfilled  balances,  be 
charged  against  the  level  of  restraint  estab- 
lished for  such  goods  during  the  period  Sep- 
tember 29,  1967,  through  September  23.  1968. 


NOTICES   - 

In  the  event  that  the  above  level  of  restraint 
has  been  exhausted  by  previous  entries,  such 
goods  shall  be  subject  to  the  directives  set 
forth  In  this  letter. 

A  detailed  description  of  Category  43  In 
terms  of  T.S.U.S.A.  numbers  was  published 
In  the  Federal  Register  on  January  17,  1968 
(33  F.R.  582),  and  amendments  thereto  on 
March  15,  1968   (33  FM.  4600). 

In  carrying  out  the  above  directions,  entry 
Into  the  United  States  for  consumption  shall 
be  construed  to  include  entry  for  consump- 
tion Into  the  Commonwealth  of  Puerto  Rico. 

The  actions  taken  with  respect  to  the  Gov- 
ernment of  Malaysia  and  with  respect  to  Im- 
ports of  cotton  textiles  and  cotton  textile 
products  from  Malaysia  have  been  deter- 
mined by  the  President's  Cabinet  Textile  Ad- 
visory Committee  to  Involve  foreign  affairs 
functions  of  the  United  States.  Therefore, 
the  directions  to  the  Commissioner  of  Cus- 
toms, being  necessary  to  the  Implementation 
of  such  actions,  fall  within  the  foreign  affairs 
exception  to  the  notice  provisions  of  5  U.S.C. 
553  (Supp.  n,  1965-66).  ThU  letter  will  be 
published  in  the  Federal  Register. 
Sincerely  yours. 

JOSEPH  W.  Bartlett. 
Acting      Secretary      of      Commerce, 
Chairman,      President's      Cabinet 
Textile  Advisory  Committee. 

(P.R.    Doc.    68-12022;     Piled.    Oct.    2.    1968; 
8:49  ajm.l 


SECURITIES  AND  EXCHANGE 
COMMISSION 

SECURITIES  ACT  OF  1933  ET  AL. 

Request  for  Comments  on  Whether 
Staff  Interpretative  and  No-Action 
Letters  Should  Be  Made  Available 
to  the  Public 

Securities  Act  of  1933,  Release  No. 
4924;  Securities  Exchange  Act  of  1934, 
Release  No.  8410;  Holding  Company  Act 
of  1935,  Release  No.  16166;  Trust  Inden- 
ture Act  of  1939,  Release  No.  253;  Invest- 
ment Company  Act  of  1940,  Release  No. 
5494;  Investment  Advisors  Act  of  1940, 
Release  No.  229. 

There  have  recently  been  suggestions 
made  that  interpretative  advice  and  "no- 
action"  letters  provided  by  staff  officials 
of  the  Commission  to  inquiring  persons 
should  be  made  publicly  available.'  The 
Commission  has  been  weighing  the  ad- 
vantages and  disadvantages  of  following 
such  a  procedure  and  would  appreciate 
receiving  the  comments  of  interested 
persons. 

Initially,  the  Commission  notes  that 
under  its  interpretation  of  the  Public 
Information  Act,  5  U.S.C.  552,  this  infor- 
mation is  not  required  to  be  made  public. 
That  Act  requires  "those  statements  of 
policy  and  interpretations  which  have 
been  adopted  by  the  agency"  to  be  made 
available  for  public  inspection  and  copy- 
ing, 5  U.S.C.  552(a)  (2)  (B),  and  provides 
generally  that  identifiable  records  of  an 
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agency  must  promptly  be  made  available 
to  any  person  upon  request,  5  U.S.C.  552 
(a)  (3) .  The  Commission  has  by  rule  de- 
scribed the  means  by  which  the  Commis- 
sion itself  may,  in  Its  discretion,  provide 
informal  policy  and  interpretative  state- 
ments upon  request,  but  has  made  clear 
that  "opinions  expressed  by  members  of 
the  staff  do  not  constitute  an  ofBcial  ex- 
pression of  the  Commission's  views  •  •  ♦." 
17  CFR  202.1(d).  Furthermore,  the  rule 
adopted  by  the  Commission  to  implement 
the  Public  Information  Act.  in  reliance 
upon  an  exemption  from  its  provisions,  5 
U.S.C.  552(b)(4).  at  present  provides 
that  "I tirade  secrets  and  commercial  or 
financial  information  obtained  from  a 
person  and  privileged  or  confidential,  in- 
cluding •  •  •  li Information  obtained  in 
connection  with  interpretative  letters  or 
no-action  letters  which  is  deemed  to  have 
been  submitted  in  confidence  unless  the 
contrary  clearly  appears"  will  not  gen- 
erally be  published  or  made  available  to 
any  person.  17  CFR  200.80<c)  (4) . 

We  also  note  that  the  Commission 
has  an  established  policy  of  publishing 
from  time  to  time  releases  which  state 
its  views  or  those  of  responsible  members 
of  its  staff  with  respect  to  significant  in- 
terpretative or  policy  questions  arising 
under  the  Acts  which  it  administers,  or 
reflect  and  summarize  interpretations 
which  have  been  issued  by  the  staff  with 
respect  to  various  matters,  or  state  the 
procedures  and  policies  pursued  in  the 
?idministration  of  various  aspects  of  the 
Federal  securities  laws.  It  is  intended 
that  this  policy  will  be  increasingly 
pursued  in  the  months  ahead,  regardless 
of  what  decision  is  ultimately  reached 
with  respect  to  the  availability  of  staff 
interpretative  and  no-action  letters. 

The  informal  advice  given  by  members 
of  the  Commission's  staff  to  the  public 
frequently  takes  the  form  of  interpreta- 
tive letters  and  no-action  letters.'  The 
former,  of  course,  are  opinions  of  the  ap- 
plication of  the  law  to  contemplated  fac- 
tual situations.  In  a  no-action  letter,  an 
authorized  officer  of  the  Commissions 
staff  may  state  with  respect  to  a  specific 
proposed  transaction  that  the  staff  will 
not  recommend  to  the  Commission  that 
It  take  enforcement  action  if  the  transac- 
tion is  consummated  exactly  as  it  has 
been  described.' 

In  the  past,  neither  interpretative  let- 
ters, no-action  letters,  nor  the  inquiries 


'  See.  Remarks  of  Professor  Kenneth  Culp 
Davis,  .Panel  Discussion,  Public  Informa- 
tion Act  and  Interpretative  and  Advisory 
Rulings.  20  Admin.  L.  Rev.  1.  28-29  (1967); 
Report  of  Committee  on  Public  Information. 
5  Annual  Reports  of  Committees,  Section  of 
Administrative  Law,  A.B.A.  74  (1968). 


'Part  202  of  Title  17  of  the  Code  of  Fed- 
eral Regulations  describes  the  informal  and 
other  procedures  that  may  be  employed  by 
members  of  the  public  In  dealing  with  the 
Commission.  Section  202.2  pertains  to  pre- 
flllng  assistance  and  Interpretative  advice, 
noting  that  Inqvilries  may  be  directed  to  an 
appropriate  ofBcer  of  the  Commission's  staff. 

» "A  no-actlon  letter  may,  in  fact,  be  an 
interpretation  of  the  statute;  most  often, 
however.  It  Is  something  entirely  different.  It 
may  be  S  policy  decision  In  a  i)artlcular  case, 
after  considering  the  priorities  and  problems 
before  the  agency,  the  manpower  avaUable 
[smdl  the  effects  on  the  public  •  •  *. 
whether  It  is  necessary  to  crank  up  a  pro- 
ceeding If  someone  should  proceed  In  the 
manner  suggested."  Panel  Discussion.  Public 
Information  Act  and  Interpretative  and  Ad- 
visory Rulings.  20  Admin.  L.  Rev.  1.  24  (1967). 
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xipon  which  they  have  been  based  have 
generally   been   made   available   to  the 
public.  In  part,  this  policy  has  been  based 
upon  a  belief  that  a  member  of  the  pub- 
lic should  be  able  to  obtain  the  advice  of 
the  Commissions  staff  without  fear  that 
information  provided  to  the  staff  for  that 
purpose  might  be  made  public  in  a  man- 
ner that  mdght  adversely  affect  his  law- 
ful business  £ictivities  or  invade  his  per- 
sonal  privacy.   Untimely   disclosure   of 
Information  might  also  prejudice  the  in- 
terests of  others  and  in  some  instances 
could  have  an  unwarranted  impact  upon 
the  public  securities  markets.  The  will- 
ingness of  the  staff  to  state  its  position 
with    respect    to    particular    proposed 
transactions  has  undoubtedly  promoted 
compUance  with  the  statutes  by  reducing 
uncertainty   and   by   deterring   persons 
from  consummating  transactions  which 
they  might  otherwise  proceed  with  in  the 
mistaken  belief  that  no  enforcement  ac- 
tion would  be  called  for.  U  fear  of  public 
disclosure  should  reduce  the  flow  of  re- 
quests for  such  letters,  certain  of  these 
benefits  might  be  lost.  The  danger  also 
exists  that  undue  significance  might  be 
attributed  to  the  positions  reflected  in 
no-action  and  interpretative  letters  by 
persons    overlooking     the     context    in 
which  they  were  given,  particularly  if  all 
relevant  facts  are  not  Included  or  policy 
considerations  are  not  £irticulated.  Some 
persons  also  might  not  appreciate  the 
fact  that  not  all  no-action  letters  reflect 
an  Interpretation  of  the  statute  or  rules, 
since  in  some  instances  no  interpreta- 
tion is  involved  but  merely  the  expres- 
sion   of    a    judgment   with   respect   to 
enforcement  policy. 

On  the  other  hand.  It  has  been  stated 
that  "it  would  seem  anamalous  that  an 
agency  which  embraces  disclosure  as  a 
fimdamental  philosophy  should  adopt  a 
flat  nondisclosure  policy  with  respect  to 
administrative    determinations    it    gen- 
erates," '  and  it  has  been  contended  that 
"•  •  •  some  of  the  most  Important  law  of 
the  SEC  is  embodied  in  this  big  batch  of 
no-action  lettei-s.  This  is  law.  The  inter- 
pretations are  law."  '  While  the  Commis- 
sion   does   not    agree    that   this   much 
significance  should  be  attached  to  views 
expressed  by  the  staff,  it  may  neverthe- 
less be  true  that  practitioners  might  find 
these  letters  helpful,  even  if  available  In 
a  modified  form,  as,  for  example,  with 
Identifying  details  deleted.  Further  ad- 
vantage of  public  disclosure  may  result 
from  the  fact  that  some  persons  may  be 
less  than  candid  in  purporting  to  provide 
the  complete  and  accurate  information 
requested  by  the  staff:   if  a  procedure 
were  adopted  by  which  all  requests  for 
no-action  and  Interpretative  letters  were 
made  public  in  the  form  in  which  re- 
ceived. It  is  argued  that  this  would  be  less 
likely  to  occur.  Another  possible  advan- 
tage of  public  disclosure  might  be  that 


«  Report  of  Committee  on  Public  Informa- 
tion, 5  Annual  Reports  of  Commltteee,  Sec- 
tion of  Administrative  Law,  A3.A.  74.  78-79 
(1968). 

»  Remarka  of  Professor  Kenneth  Culp 
DaviB.  Panel  Discussion,  Public  Information 
Act  and  Interpretative  and  Advisory  Rulings, 
20  Admin.  L.  Rev.  1.  39  (1867). 
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of  discouraging  unnecessary  requests. 
The  Commission's  staff  has  been  faced 
with  a  groiwing  volume  of  requests  for 
no-action  And  Interpretative  letters  and 
has  found  It  Increasingly  dlfQcult  to  de- 
vote to  each  the  degree  of  analysis  It 
deserves.  l£  may  be  that  the  informal 
advisory  procedures  are  increasingly 
being  employed  by  attorneys  as  a  sub- 
stitute for  ^eir  own  examination  of  ap- 
plicable prfecedents  and  other  materials 
from  whiclt  an  attorney  may  and  should 
be  able  to  4raw  his  own  conclusions  with- 
out imposing  upon  the  time  of  the  Com- 
mission's staff  and  that  in  such  situa- 
tions public  disclosure  of  their  requests 
might  sene  to  discourage  them.  It  Is 
argued,  hcwever.  that  even  full  public 
disclosure  may  not  be  considered  too 
high  a  price  to  pay  for  the  expert  views 
of  the  stafl'  on  novel  questions  of  law  or 
on  the  application  of  existing  principles 
to  novel  cr  unusually  complex  factual 
situations. 

In  light  i>f  the  foregoing  factors,  it  ap- 
pears to  tire  Commission  that  the  legiti- 
mate conc<ims  that  suggest  the  necessity 
for  public  disclosure  on  the  one  hand 
and  those  frhich  on  the  other  hand  would 
seem  to  militate  In  favor  of  the  present 
policy  of  n(mdisclosure  are  largely  related 
to  interests  of  members  of  the  public. 
Indeed,  ar^attomey  who  may  today  seek 
the  fullest|  possible  access  to  statements 
previous  n^ade  by  the  staff  to  other  per- 
sons, as  wdli  as  the  facts  upon  which  they 
are  based.lmay  tomorrow  vigorously  re- 
sist public  disclosure  of  the  facts  related 
to  his  ownjcUent's  Inquiry.  Prom  its  view- 
point, thei  Commission  Is  satisfied  that 
neither  administrative  necessity  nor  con- 
venience pompels  either  adherence  to 
or  rejection  of  the  present  policy  of 
nondisclosure. 

An  approach  that  has  been  suggested 
bo,  and  wiich  Is  imder  consideration  by, 
the  Comimssion  would  be  the  public  dis- 
closure of  all  interpretative  and  no- 
action  let^rs,  and  the  requests  to  which 
they  respand,  but  only  after  an  appro- 
priate length  of  time  has  elapsed — such 
as  2  or  3  bionths.  It  is  argued  that  this 
would  eliininate  the  possibility  in  many 
cases  of  k  premature  public  disclosure 
of  the  ficts  Involved  In  the  requests 
when  su^  disclosure  might  adversely 
effect  sigtiiflcant  lawful  interests  and 
might  thus  permit  full  and  unabridged 
disclosurelof  both  inquiry  and  response. 
Such  a  pnocedure  could  be  made  flexible 
to  provide  that  disclosure  in  an  appro- 
priate c4se  could  be  accelerated  or 
delayed. 

This  approach  would  assure  the  fullest 
practicable  disclosure  of  useful  informa- 
tion and  iwould  have  the  additional  ad- 
vantage qf  ease  of  operation — a  signifi- 
cant factor  at  a  time  of  budgetary  limita- 
tions and  manpower  reductions.  Those 
benefits  ^ould  be  obtained,  however,  by 
denj'ing  Confidential  treatment  to  per- 
sons seeldng  advice  In  all  but  the  most 
exceptional  cases — a  result  which,  it  is 
argued,  n^ay  significantly  Impair  the  use- 
fulness dt  the  informal  procedures  to 
members  'of  the  public. 

As  indicated  above,  consideration  has 
also  been  given  to  the  possibility  that  the 
inquiries  received  from  members  of  the 


public  might  be  retained  in  confidence 
while  the  no-action  or  Interpretative  let- 
ters written  by  the  staff  are  made  avail- 
able with  Identifying  details  deleted.  But 
it  would  appear  that  such  an  attempt  to 
afford  confidential  treatment  may,  at 
considerable  cost,  render  meaningless  If 
not  affirmatively  misleading  the  edited 
staff  responses. 

To  some  extent,  no-action  requests 
stem  from  uncertainty  as  to  the  correct 
legal  answers  to  particular  problems. 
Some  measure  of  uncertainty  is  inevita- 
ble In  the  application  of  general  propo- 
sitions to  concrete  cases.  The  Commis- 
sion has  In  the  past  attempted  through 
rule  making  and  other  efforts  to  reduce 
the  extent  of  the  area  of  imcertainty.  At 
the  moment,  a  broad  study  of  disclosure 
policy  is  underway  at  the  Commission. 
It  is  hoped  that  these  stei>s  will.  In  time, 
reduce  the  need  for  no-actlon  letters  In 
particular  fact  situations. 

All  interested  persons  are  Invited  to 
submit  their  views  and  comments.  In 
writing,  to  the  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549,  on 
or  before  November  1,  1968.  Such  com- 
mimicatlons  will  be  considered  available 
for  public  Inspection. 

By  the  Commission. 

[SEAL]  Orval  L.  Dubois, 

Secretary. 

September  20,  1968. 

IP.R.    Doc.    68-12015:    PUed.    Oct    9,    1968; 
8:49  ajn.] 


[FUe  No.  1-2250] 

COMSTOCK-KEYSTONE  MINING  CO. 

Order  Suspending  Trading 

September  27,  1968. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  In  the  common 
stoek  of  Comstock-Keystone  Mining  Co. 
being  traded  otherwise  than  on  a  na- 
tional securities  exchange  is  required  in 
the  public  interest  and  for  the  protection 
of  Investors; 

It  is  ordered.  Pursuant  to  section  15 
(c)  (5)  of  the  Securities  Exchange  Act  of 
1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  siimmarily  suspended,  this 
order  to  be  effective  for  the  period  Sep- 
tember 30,  1968,  through  October  6,  1968, 
both  dates  inclusive. 

By  the  Commission. 

[SEAL]  Orval  L.  DuBois, 

Secretary. 

ITU.    Doc.    68-12009:    PUed,    Oct.    2,    1968: 
8:48  ajn.] 
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CONNECTICUT  GENERAL  LIFE  INSUR- 
ANCE CO.,  AND  CG  VARIABLE  AN- 
NUITY ACCOUNT  I 

Notice  of  Application  for  Exemptions 

September  26, 1968. 
Notice  Is  hereby  given  that  Connecti- 
cut General  Life  Insurance  Co.    ("CG 
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Life")  and  CG  Variable  Annuity  Ac- 
coimt  I  ("Separate  Accoumt")  Hartford, 
Conn.  06115  (herein  collectively  called 
Applicants")  have  filed  an  appllca- 
'■on  pursuant  to  section  6(c)  of  the 
Tnvestment  Company  Act  of  1940,  15 
'S.C.  section  80a-l  et  seq.  ("Act") 
:or  an  order  -exempting  Separate  Ac- 
c-^unt  from  the  provisions  of  sections 
:2<d)(l),  22(d),  22(e),  2&(a)(2).  26 
(a) '3),  27(c)(1).  and  27(c)(2)  of  the 
Act.  Separate  Account  Is  a  unit  invest- 
ment trust  registered  under  the  Act.  All 
interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
therein  which  are  summarized  below. 

CG  Life  has  established  Separate  Ac- 
count in  order  to  offer  group  variable 
annuity  contracts  which  are  designed  for 
annuity  purchase  plans  of  public  school 
systems  and  certain  tax  exempt  orga- 
nizations and  which  qualify  as  ta'x  de- 
ferred annuities  under  section  403(b)  of 
the  Internal  Revenue  Code.  A  purchaser 
makes  a  series  of  payments  under  the 
contract  which  are  invested  (net  of  cer- 
tain deductions)  through  Separate  Ac- 
count in  the  shares  of  Companion  Fund, 
Inc.  ("Fund"),  a  diversified,  open-end 
management  investment  company. 

The  contracts  provide  for  lifetime  an- 
nuity payments,  either  fixed  or  variable, 
or  other  settlement  options,  commencing 
on  a  maturity  date  selected  by  the  pur- 
chaser. The  value  of  a  contract  will  fluc- 
tuate as  the  value  of  the  shares  of  the 
Fund  credited  to  such  contract  fluctu- 
ates. If  a  fixed  payment  option  is  elected, 
the  amount  of  the  payments  will  be 
determined  by  the  value  of  the  FMnd 
shares  at  the  maturity  date  of  the  con- 
tract. If  a  variable  payment  option  Is 
elected,  the  amount  of  the  initial  pay- 
ment will  be  determined  generally  as  in 
the  fixed  payment  option,  but  subsequent 
pasTnents  will  fluctuate  as  the  value  of 
the  Fund  shares  fluctuate.  Other  factors 
affecting  the  amount  of  the  payments 
are  the  expected  mortality  of  the  pur- 
chaser and  the  tj^pe  of  settlement  option 
elected. 

CG  Life  is  a  stock  life  insurance  com- 
pany chartered  by  the  State  of  Con- 
necticut. Separate  Account  was  estab- 
lished by  CG  Life's  board  of  directors 
pursuant  to  the  laws  of  Connecticut. 
Under  such  laws,  the  assets  maintained 
by  Separate  Account  may  not  be  charged 
with  any  liabilities  arising  out  of  any 
other  business  conducted  by  CG  Life, 
and  the  income,  gains,  or  losses  of  Sepa- 
rate Account  may  be  credited  to  or 
charged  against  the  assets  of  Separate 
Account  without  regard  to  the  other 
income,  gains,  or  losses  of  CG  Life. 
Assets  of  Separate  Account  will  be  held 
by  Hartford  National  Bank  and  Trust 
Co.  pursuant  to  an  agreement  of  custo- 
dianship entered  Into  by  CG  Life  on  be- 
half of  Separate  Account.  All  obligations 
under  the  contracts  are  general  cor- 
porate obligations  of  CG  Life  and  all  of 
the  latter's  assets  are  avsdlable  to  meet 
the  obUgations  and  expenses  under  the 
contracts^ 
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Applicants  request  exemption  from  the 
following  provisions  of  the  Act  to  the  ex- 
tent stated  below : 

Section  12(d)  (1)  provides.  In  pertinent 
part,  that  It  shall  be  unlawful  for  any 
registered  investment  company  to  pur- 
chase any  security  issued  by  any  other 
Investment  company  if  such  registered 
investment  company  will,  as  a  result  of 
that  purchase  own  more  than  3  percent 
of  the  outstanding  voting  securities  of 
the  other  investment  company.  Section 
12(d)  (1)  (B)  of  the  Act  provides,  in  sub- 
stance, that  such  3  percent  restriction 
is  not  applicable  with  respect  to  securi- 
ties purchased  with  the  proceeds  of  pay- 
ments on  periodic  payment  plan  certifi- 
cates issued  pursuant  to  the  terms  of  a 
trust  Indenture. 

The  securities  of  Separate  Account 
may  be  deemed  to  be  periodic  payment 
plan  certificates  but  purchases  of  Fund 
shares  will  be  pursuant  to  terms  of  an 
agreement  of  custodianship  rather  than 
a  trust  Indenture.  The  custodianship  ar- 
rangements and  the  Connecticut  law  and 
regulations  applicable  to  CG  Life  and 
Separate  Account  will  afford  the  essen- 
tial protections  which  section  26(a)  of 
the  Act  was  designed  to  provide.  The 
purchase  of  Fund  shares  for  Separate 
Accoimt  will  be  made  in  substantially 
the  same  manner  as  a  purchase  would 
be  made  if  the  assets  of  Separate  Ac- 
count were  held  pursuant  to  the  terms  of 
a  trust  indenture. 

Section  22  fd)  of  the  Act  provides,  in 
pertinent  part,  that  no  registered  invest- 
ment company  or  principal  underwriter 
thereof  shall  sell  any  redeemable  security 
to  the  public  except  at  a  current  public 
offering  price  described  in  the  prospectus. 
The  contracts  which  will  be  Issued  by 
Applicants  provide  for  a  combined 
charge  for  sales  and  administrative  ex- 
penses. The  combined  charge  Is  appro- 
priate because  of  the  Impossibility  of 
determining  in  advance  for  each  con- 
tract the  proportions  of  such  combined 
charge  which  will  be  attributable  to  each 
type  of  expense.  Such  proportions  will 
vary  from  case  to  case  depending  on 
the  amount  of  assistance  provided  by  the 
employer-purchaser  of  the  contract  in 
connection  with  the  sale  and  adminis- 
tration of  such  contract.  Since  on  the 
basis  of  actual  experience  the  propor- 
tions of  sales  charges  and  accordingly 
the  current  public  offering  price  will  vary 
from  contract  to  contract  for  the  rea- 
sons referred  to  above.  Applicants  re- 
quest an  exemption  from  the  require- 
ments of  section  22  (d) . 

Applicants  request  a  further  exemp- 
tion from  the  provisions  of  section  22(d) 
to  permit  the  group  variable  annuity 
contracts  to  contain  a  provision  for  ex- 
perience rating  credits  CG  Life  wUl  an- 
nually determine  Its  experience  with 
respect  to  sales  and  administrative  ex- 
penses allocable  to  each  group  contract 
to  determine  whether  amounts  deducted 
exceeded  the  actual  costs  for  the  prior 
year.  On  the  basis  of  such  determina- 
tion, CO  Life,  in  its  discretion,  may  al- 
locate to  the  participants  In  Separate 
Account  all,  a  portion  or  none  of  such 
excess  as  an  experience  rating  credit. 
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Any  excess  so  allocated  will  be  applied 
to  one  of  two  ways:  (a)  By  a  reduction 
in  the  amount  deducted  from  subsequent 
contributions  for  sales  and  administra- 
tive expenses  or  (b)  by  the  crediting 
to  participants  of  a  number  of  additional 
accumulation  units  or  annuity  units  as 
applicable,  equal  in  value  to  the  amount 
of  credits  due  less  applicable  premium 
taxes.  No  additional  deduction  will  be 
made  if  the  charges  fail  to  cover  CG 
Life's  actual  costs. 

Sections  22(e)  and  27(c)(1),  as  here 
pertinent,  provide,  in  substance,  that 
Separate  Account,  a  registered  invest- 
ment company,  may  not  suspend  the 
right  of  redemption  or  postpone  the  date 
of  payment  of  any  redeemable  security 
in  accordance  with  its  terms  for  more 
than  seven  days  after  the  tender  of  such 
security  for  redemption  and  prohibit 
Separate  Account  from  selling  any 
periodic  payment  plan  certificate  unless 
such  certificate  is  a  redeemable  security. 

Applicants  state  that  mortahty  tables 
are  employed  to  determine  the  amoimts 
of  annuity  pajmients  under  the  variable 
annuity  contracts  and  that  such  tables 
assume  that  the  "pool"  created  by  the 
value  of  the  individual  accoimts  of  per- 
sons electing  an  armuity  will  be  spread 
over  the  expected  future  lifetimes  of  all 
annuitants  of  a  similar  class.  It  is  as- 
sumed that  the  value  of  the  amounts  re- 
leased by  the  deaths  of  annuitants  prior 
to  the  average  future  lifetime  will  offset 
payments  made  to  annuitants  who  live 
beyond  the  average  future  lifetime.  If  re- 
demptions could  be  effected  during  the 
annuity  payment  period,  the  actuarial 
basis  for  determining  Einnuity  payments 
would  be  undermined.  To  preserve  the 
mortality  guarantee  underlying  annuity 
payments,  it  is  necessary  that  the  vari- 
able suinuity  contracts  not  provide  a  right 
of  redemption  after  annuity  payments 
commence.  Thus,  Applicants  request  ex- 
emption from  sections  22(e)  tind  27(c) 
(1)  to  the  extent  tliat  once  a  purchaser 
begins  to  receive  annuity  payments  he 
should  be  precluded  from  surrendering 
his  contract  for  a  cash  settlement. 

Sections  26(a)(2),  26(a)(3),  and  27 
(c>(2),  as  here  pertinent,  provide,  in 
substance,  that  a  unit  investment  trust 
or  a  depositor  or  underwriter  for  such 
an  investment  company  is  prohibited 
from  selling  periodic  payment  plan  cer- 
tificates unless  the  proceeds  of  all  pay- 
ments, other  than  the  sales  load,  are 
deposited  with  a  qualified  bank  as  trustee 
or  custodian  and  held  vmder  an  agree- 
ment of  custodianship.  The  agreement 
must  provide  (I)  that  the  custodian  bank 
shall  have  possession  of  all  property  of 
the  unit  investment  trust  and  shall  seg- 
regate and  hold  the  same  In  trust,  liD 
that  the  custodian  bank  shall  not  resign 
imtil  either  the  imit  investment  trust  has 
been  liquidated  or  a  successor  appointed, 
(ill)  that  the  custodian  may  collect  from 
the  Income  and,  if  necessary,  from  the 
corpus  of  the  unit  investment  trust  fees 
for  services  performed  sind  reimburse- 
ment of  expenses  incurred,  and  (iv)  that 
no  payment  to  the  depositor  or  principal 
underwriter  shall  be  allowed  the  cus- 
todian bank  as  an  expense  except  a  fee, 
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not  exceeding  such  reasonable  amount 
as  the  Commission  may  prescribe  for  per- 
fonning  bookkeeping  and  other  admin- 
istrative services  delegated  to  the 
custodian. 

Applicants  request  exemption  from  the 
provisions  of  sections  26(a)  (2) ,  26(a)  (3). 
and  27(c)(2)  because  the  custodianship 
agreement,  which  in  all  other  respects 
meets  the  requirements  of  those  sections, 
does  not  provide  that  the  assets  of  Sepa- 
rate Account  will  be  held  in  trust.  Appli- 
cants state  that  in  all  dealings  with 
persons  having  rights  under  contracts 
issued  by  Separate  Account,  CG  Life  will 
operate  as  a  regiilated  insurance  com- 
pany subject  to  the  extensive  authority 
and  jurisdiction  of  the  Connecticut  Com- 
missioner of  Insurance.  Applicants  state 
that  such  aathority  and  jurisdiction  af- 
ford the  essential  protections  against  the 
orphanage  of  Separate  Account  which 
the  trusteeship  under  section  26(a)  and 
27(c)(2)  is  designed  to  provide.  Appli- 
cants have  consented  to  the  requested 
exemption  being  subject  to  the  condition 
that  the  charges  under  the  contracts  for 
administrative  services  shall  not  exceed 
such  reasonable  amount  as  the  Commis- 
sion shall  prescribe,  and  that  the  Com- 
mission may  reserve  jurisdiction  for  such 
purpose. 

Section  6(c)  of  the  Act  provides  that 
the  Commission,  by  order  upon  applica- 
tion, may  conditionally  or  uncondi- 
tionally exempt  any  persons  or  transac- 
tions from  any  provision  or  provisions  of 
the  Act.  if  and  to  the  extent  that  such 
exemption  is  necessary  or  appropriate  in 
the  public  interest  and  consistent  with 
the  protection  of  investors  and  the  pxir- 
poses  fairly  intended  by  the  policy  and 
provisions  of  the  Act. 

Notice  is  further  given  that  any  In- 
terested person  may.  not  later  than  Oc- 
tober 16,   1968,  at  5:30  pjn.,  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his  inter- 
est, the  reason  for  such  request  and  the 
Issues,  if  any,  of  fact  or  law  proposed  to 
be  controverted,  or  he  may  request  that 
he  be  notified  if  the  Commission  should 
order  a  hearing  thereon.  Any  such  com- 
munication should  be  addressed:  Secre- 
tary. Securities  and  Exchange  Commis- 
sion, Washington.  DC.  20549.  A  copy  of 
such  request  shall  be  served  personally 
or  by  mail  (airmail  if  the  person  being 
served  is  located  more  than  500  miles 
from  the  point  of  mailing)  upon  Appli- 
cants at  tke  address  stated  above.  Proof 
of  such  service  <  by  affidavit  or  in  case  of 
an  attorney  at  law  by  certificate )  shall  be 
filed  contemporaneously  with  the  request. 
At  any  time  after  said  date  as  provided 
by  Rule  0-5  of  the  rules  and  regxilatlons 
promulgated  under  the  Act,  an  order  dis- 
posing of  the  matter  herein  may  be  is- 
sued by  the  Commission  upon  the  basis 
of  the  Information  stated  in  the  applica- 
tion, unless  an  order  for  hearing  upon 
said  prcHposal  shall  be  Issued  upon  re- 
quest or  upon  the  Commission's  own  mo- 
tion. Persons  who  requeft  a  nearing  or 
advice  as  to  whether  a  hearing  Is  ordered, 
will  receive  notice  of  further  devel<H>- 
ments  In  this  matter.  Including  the  date 


NOTICES 

of  the  Kearlng  (if  ordered)  and  any  post- 
ponements thereof. 

FV)r  the  Commission  (piorsuant  to  dele- 
gated iuthority) . 

tsBAj.]  Orval  L.  Dubois, 

Secretary. 

:>oc.    68-12010;    Piled,    Oct.    2,    1968; 
8:48  ajn.] 


[PJl." 


[813-2386] 


NIAbARA  SHARE  CORP.,  ET  AL. 

Noticd  of  Filing  of  Application  for 
Order  Permitting  Proposed  Trans- 
action 

1  September  27,  1968. 

In  jthe  matter  of  Niagara  Share 
Corp..  I  70  Niagara  Street,  Buffalo,  N.Y. 
14202;:  George  F.  Goodyear,  Marine 
Trust  Building,  Buffalo,  N.Y.  14203;  J. 
Fred  pchoellkopf  IV,  Marine  Midland 
Trust  I  Company  of  Western  New  York, 
Buffaljo,  N.Y.  14203;  PaUl  A.  Schoellkopf, 
Jr.,  7p  Niagara  Street,  Buffalo,  N.Y. 
14202  f  Franz  T.  Stone,  Columbus  McKin- 
non  Corp.,  Tonawanda.  N.Y.  14150; 
812-2^86. 

Notice  is  hereby  given  that  Niagara 
Share! Corp.  ("Niagara  Share"),  a  regis- 
tered I  closed-end  investment  company, 
Georde  F.  Goodyear.  J.  Fred  Schoellkopf 
rv,  Piul  A.  Schoellkopf,  Jr.,  and  Franz 
T.  Stiie  (collectively  referred  to  as  "Ap- 
plicaxits"  herein),  have  filed  an  appli- 
catior^  under  section  17(d)  of  the  Invest- 
ment Company  Act  of  1940  ("Act")  and 
Rule  i7d-l  thereunder  for  an  order  per- 
mittiiig  participation  in  the  sale  of  shares 
of  Crescent  Niagara  Corp.  ("Crescent") 
to  Cooper  Industries,  Inc.  ("Cooper")  by 
Niapara  Share  and  persons  who  are  or 
may  Ibe  affiliated  persons  of  Niagara 
Share.  All  interested  persons  are  referred 
to  th0  application  on  file  with  the  Com- 
mission for  a  statement  of  the  repre- 
sentations made  therein,  which  are  sum- 
mari^  below. 


On 

offer 


Augiist  26,  1968.  Cooper  made  an 
to  purchase   all  the  outstanding 


sharefe  of  Crescent's  capital  stock  ten- 
dered to  it  on  or  before  September  30, 
igesjat  the  price  of  $16  per  share.  The 
offer  Is  on  an  identical  basis  to  all  share- 
hold«-s  of  Crescent  and  is  conditioned  on 
Cooptr  receiving  tenders  of  not  less  than 
80  percent  of  the  Crescent  shares  out- 
standing. If  less  than  80  percent  of  tiie 
sharep  are  tendered.  Cooper  may,  but  is 
not  (Obligated  to  purchase  all,  but  not 
less  than  all,  of  the  shares  tendered. 
Cooper  has  no  direct  or  indirect  interest 
in  Cflescent  nor  does  Crescent  have  any 
dlreci  or  Indirect  interest  in  Cooper. 

Crescent,  a  manufacturer  of  hand 
tools,  in  1967  reported  sales  of  $15,700,000 
and  I.  net  loss  of  $44,000  or  7  cents  per 
shar*  (after  a  deduction  of  54  cents  per 
shar«  for  an  extraordinary  item) .  It  had 
a  profit  of  63  cents  per  share  in  1966.  As 
of  December  31.  1967,  the  book  value  per 
share  amounted  to  $7.89.  Applicants 
state  that  the  tender  price  of  $16  per 
share  exceeds  the  highest  bid  price  for 
the  common  stock  of  Crescent  since  1958. 
The  ftpplicatlon  further  states  that  Cres- 
cent has  paid  no  dividends  since  1-965  and 
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that  there  appears  to  be  little  possibility 
of  a  dividend,  in  the  near  future. 

Niagara  Share  owns  approximately  21 
percent  of  Crescent's  outstanding  com- 
mon stock.  At  the  tender  price  of  $16 
per  share  such  holdings  constituted  about 
2  percent  of  the  value  of  Niagara  Shares 
net  assets  of  approximately  $115  million 
as  of  June  30, 1968. 

The  following  persons  are  officers 
and/or  directors  of  both  Niagara  Share 
and  Crescent.  Each  is  also  a  shareholder 
of  Crescent  and  the  percentage  of  Cres- 
cent shares  so  owned  is  indicated: 
Messrs.  George  F.  Goodyear  (2.3  per- 
centx;  J.  Fred  Schoellkopf  IV  (7.7  per- 
cent) ;  Paul  A.  Schoellkopf,  Jr.  (4.9  per- 
cent) ;  Jacob  F.  Schoellkopf  V  (0.6  per- 
cent) ;  Franz  T.  Stone  (0.4  percent)  ; 
Felix  L.  Piech  (0.5  percent).  The  fore- 
going individuals  have  agreed  to  accept 
Cooper's  tender  offer.  Each  is  an  affili- 
ated person  of  Niagara  Share  within  the 
meaning  of  section  2(a)  (3)  of  the  Act. 
The  application  also  states  that  various 
other  shareholders  of  Crescent  who  have 
agreed  to  accept  the  tender  offer  may  also 
be  affiliated  with  Niagara  Share. 

The  application  further  states  that  the 
Investment  Committee  of  Niagara  Share 
(two  of  whose  four  members  are  Paul  A. 
Schoellkopf,  Jr.,  and  J.  Fred  Schoellkopf. 
rV) ,  which  is  charged  with  the  responsi- 
bility for  the  purchase  and  sale  of  in- 
vestments, approved  the  acceptance  of 
Cooper's  tender  offer  imanimously  and 
that  the  executive  committee  of  Niag- 
ara Share's  board  of  directors  (a  ma- 
jority of  which  are  neither  officers  nor 
directors  of  Crescent) .  unanimously  rat- 
ified acceptance  of  the  offer.  The  appli- 
cation alleges  that  this  decision  is  con- 
sistent with  the  general  investment  pol- 
icy of  Niagara  Share  to  eliminate  "spe- 
cial situatioris"  from  its  portfolio. 

In  support  of  the  application,  it  is 
alleged  that  participation  by  Niagara 
.Share  in  the  proposed  sale  pursuant  to 
"  the  tender  offer  Is  on  a  basis  no  different 
from  or  less  advantageous  than  that  of 
other  Crescent  shareholders  and  that 
consummation  of  the  tender  offer  is 
clearly  in  the  best  interest  of  Niagara 
Share  and  the  other  Crescent  sharehold- 
ers and  is  consistent  with  the  provisions, 
policies,  and  purposes  of  the  Act. 

Rule  17d-l,  adopted  imder  section 
17(d)  of  the  Act,  provides,  inter  alia, 
that  no  affiliated  person  of  any  regis- 
tered investment  company  shall,  acting 
as  principal,  participate  in.  or  effect  any 
transaction  in  connection  with,  any  joint 
enterprise  or  other  joint  arrangement  in 
which  such  registered  comp>any  is  a  par- 
ticipant, imless  an  application  regard- 
ing such  joint  enterprise  or  arrangement 
has  been  filed  with  the  Commission  and 
has  been  granted  by  order,  and  that  in 
passing  upon  such  application  the  Com- 
mission will  consider  whether  the  par- 
ticipation of  the  registered  company  in 
the  joint  enterprise  or  arrangement  on 
the  basis  proposed  Is  consistent  with  the 
provisions,  policies,  and  purposes  of  the 
Act  and  the  extent  to  which  such  partic- 
ipation is  on  a  basis  different  from  or 
less  swivantageous  than  that  of  other 
participants. 


Notice  Is  further  given  that  any  inter- 
ested person  may.  not  later  than  Octo- 
ber 16,  1968,  at  5:30  p.m.,  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  natiu-e  of  his  In- 
terest, the  reason  for  such  request  and 
the  issues  of  fact  or  law  proposed  to  be 
controverted,  or  he  may  request  that  he 
be  notified  if  the  Conmiission  shall  or- 
der a  hearing  thereon.  Any  such  com- 
munication should  be  addressed:  Secre- 
tary, Securities  and  Exchange  Commis- 
sion, Washington,  D.C.  20549.  A  copy  of 
such  request  shall  be  served  personally 
or  by  mail  (airmail  if  the  person  being 
served  is  located  more  than  500  miles 
from  the  i>oint  of  mailing)  upon  Appli- 
cants at  the  addresses  set  forth  above. 
Proof  of  such  service  (by  affidavit  or  In 
case  of  an  attorney  at  law  by  certificate) 
shall  be  filed  contemporaneously  with 
the  request.  At  any  time  after  said  date, 
as  provided  by  Rule  0-5  of  the  rules  and 
regulations  promulgated  under  the  Act, 
an  order  disposing  of  the  application 
herein  may  be  issued  by  the  Commission 
upon  the  basis  of  the  Information  stated 
In  said  application,  unless  an  order  for 
hearing  upon  said  application  shall  be 
issued  uix)n  request  or  upon  the  Com- 
mission's own  motion.  Persons  who  re- 
quest a  hearing  or  advice  as  to  whether 
a  hearing  is  ordered  will  receive  notice 
of  further  developments  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements  thereof . 

For  the  Commission  (ptu-suant  to  dele- 
gated authority ) . 

[seal]  Orval  L.  DuBois, 

Secretary. 

[FJl.    Doc.    (J8-12011;    PUed.    Oct.    2,    1968; 
8:48  ajn.l 


ROVER  SHOE  CO. 
Order  Suspending  Trading 

September  27.  1968. 

It  appearing  to  the  Securities  and  Ex- 
change Ccwnmission  that  the  summary 
suspenslOTi  of  trading  in  the  common 
stock  of  Rover  Shoe  Co.,  Bushnell.  Fla., 
and  stock  purchase  warrants  of  Rover 
Shoe  Co.  being  traded  otherwise  than  on 
a  national  securities  exchange  is  required 
In  the  public  interest  and  for  the  protec- 
tion of  investors; 

It  is  ordered.  Pursuant  to  section  15 
(c)  (5)  of  the  Securities  Exchange  Act  of 
1934.  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  Sep- 
tember 28,  1968,  through  October  1, 1968. 
both  dates  Inclusive. 

By  the  Commission. 

[seal]  Orval  L.  DdBois, 

Secretory. 

|F.R.    Doc.    68-12012;    PUed.    Oct.    2.    1S68: 
8:48  am  1 


NOTICES 

IPlle  No.  1-28791 

ROYSTON  COALITION  MINES,  LTD. 
Order  Suspending  Trading 

September  27.  1968. 

The  capital  stock  1  cent  i>ar  value  of 
Royston  Coalition  Mines,  Ltd.,  being 
listed  and  registered  on  the  Salt  Lake 
Stock  Exchange  pursuant  to  provisions 
of  the  Secui-ities  Exchange  Act  of  1934 
and  all  other  securities  of  Royston  Coali- 
tion Mines,  Ltd..  being  traded  otherwise 
than  on  a  national  securities  exchange; 
and 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  such  securities 
on  such  exchange  and  otherwise  than  on 
a  national  securities  exchange  is  required 
in  the  public  interest  and  for  the  protec- 
tion of  investors; 

It  is  ordered.  Pursuant  to  sections 
15(c)  (5)  and  19(a)  (4)  of  the  Securities 
Exchange  Act  of  1934,  that  trading  in 
such  securities  on  the  Salt  Lake  Stock 
Exchange  and  otherwise  than  on  a  na- 
tional securities  exchange  be  summarily 
suspended,  this  order  to  be  effective  for 
the  period  September  28,  1968,  throiigh 
October  7,  1968,  both  dates  Inclusive. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

[P.R.    Doc.     68-12013;     Piled.    Oct.  2,    1968; 
8:48  a.m.] 


[812-2381] 

UTAH  BUSINESS  DEVELOPMENT 
CORP. 

Notice  of  Filing  of  Application  for 
Order  Declaring  Company  Exempt 
From  the  Act 

September  27,  1968. 

Notice  is  hereby  given  that  Utah  Busi- 
ness Development  Corp.  ("applicant"), 
146  South  Main  Street,  Salt  Lake  City, 
Utah,  a  corporation  organized  under  the 
laws  of  the  State  of  Utah  authorizing  and 
governing  the  organization  and  operation 
of  business  development  corporations, 
has  filed  an  application  pursuant  to  sec- 
tion 6(c)  of  the  Investment  Company  Act 
of  1940  ("Act")  for  an  order  exempting 
applicant  from  the  provisions  of  the  Act. 
All  Interested  persons  are  referred  to  the 
application  and  the  amendments  thereto, 
which  are  on  file  with  the  Ccanmlssion, 
for  a  statement  of  the  representations 
therein,  which  are  summarized  below. 

Applicant  represents  that  its  primary 
function  is  to  supply  needed  capital  to 
Utah  businesses,  which  businesses  are 
unable  to  obtain  capital  from  conven- 
tional lending  sources  and  that  Its  pri- 
mary motive  is  the  industrial  and  com- 
mercial expansion  of  Utah.  Applicant 
will  do  business  only  in  Utah  and  only 
with  companies  or  other  business  entitles 
doing  or  proposing  to  do  business  in  Utah 
(although  some  of  the  companies  may  be 
non-Utah  corporations). 
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Businesses  requesting  loans  from  ap- 
plicant will  be  investigated.  No  loan  will 
be  made  unless  it  appears  from  such  in- 
vestigation that  (1)  the  proposed  loan 
has  been  refused  by  a  financial  Institu- 
tion doing  business  In  Utah  and  which, 
in  the  ordinary  course  of  business,  grants 
loans  similar  in  amount  and  kind  to  the 
requested  loan,  and  (il)  the  proposed 
borrower's  plan  of  business  has  merit  and 
does  or  will  contribute  to  the  economic 
development  of  Utah. 

Applicant's  authorized  capital  con- 
sists of  2,000  shares  of  common  stock 
with  a  par  value  of  $500  a  share.  Appli- 
cant plans  to  offer  600  shares  of  com- 
mon stock  pursuant  to  Regulation  A 
under  the  Securities  Act  of  1933.  AppU- 
cant  represents  that  its  stock  will  be 
sold  to  persons  sophisticated  in  secu- 
rities matters  who  will  acquire  the  stock 
for  investment  purposes  and  not  for  the 
purpose  of  further  distribution.  The 
stock  will  be  offered  at  its  par  value  of 
$500  per  share  and  no  commission  or  dis- 
count will  be  paid  to  anyone  in  connec- 
tion with  the  sale  of  the  stock  by  the 
applicant. 

In  addition  to  equity  capital,  applicant 
will  rely,  for  funds  available  for  lend- 
ing, upon  loans  from  banks,  savings  and 
loan  institutions  and  other  Institutions 
engaged  in  the  lending  of  funds  which 
have  become  members  of  applicant  pur- 
suant to  the  provisions  of  Utah's  Busi- 
ness Development  Corporations  Act.  In 
general,  such  loans  are  limited  to  a  small 
percentage  of  the  cs4?ital  structure  of 
the  member,  with  a  ceiling  of  20  percent 
of  the  total  amount  then  outstanding  on 
loans  to  the  applicant,  and  will  be  made 
on  a  prorata  basis  from  the  members 
based  upon  each  member's  loan  limit. 
The  terms  of  such  loans  will  be  negotiated 
and  will  be  imiform  to  all  members.  The 
Interest  rate  paid  to  members  will  exceed 
the  prime  rate  by  not  less  than  one- 
fourth  of  1  percent.  Applicant  estimates 
that  its  maximum  Initial  debt  capital 
from  loans  from  members  and  from  the 
Small  Business  Administration  will  be 
approximately  $3  million. 

Applicant  represents  that  member- 
ships will  be  limited  to  banks  and  sav- 
ings and  loan  associations  charted  by 
and  doing  business  in  the  State  of  Utah, 
national  banks,  and  federal  savings  and 
lOEin  associations  charted  by  or  located  In 
and  doing  business  in  Utah.  Applicant 
further  represents  that  its  members  will 
be  sophisticated  in  securities  matters  and 
will  acquire  notes  Issued  to  them  for  in- 
vestment purposes  and  not  for  the  pur- 
pose of  further  distribution. 

Since  applicant  will  be  engaged  in  the 
business  of  Investing  and  since  it  pro- 
poses to  acquire  investment  securities 
having  a  value  exceeding  40  percent  of 
Its  total  assets,  applicant  Is  an  invest- 
ment company  within  the  definition  of 
section  3(a)  i3)  of  the  Act  and  is  re- 
quired to  register  unless  exempted  pur- 
suant to  section  6(c)  of  the  Act. 

Applicant  states  that  It  has  been 
formed  and  will  operate  In  order  to  ac- 
complish   the   public   purposes   of   the 
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Business  Development  Corporations  Act 
which  are  the  stimulation  and  promotion 
of  the  business  prosperity  and  economic 
welfare  of  the  State  of  Utah,  the  en- 
couragement of  new  Industry,  and  the 
expansion  of  existing  businesses  and  in- 
dustries throughout  Utah.  Applicant  fur- 
ther states  that  neither  it  nor  the 
holders  of  its  securities  are  or  will  be 
motivated  primarily  by  the  prospects  of 
possible  profits  of  applicant,  but  by  the 
purposes  set  forth  in  the  Business  De- 
velopment Corporations  Act.  Applicant 
states  that  the  nature  of  applicant  and 
of  its  proposed  operation  is  such  that  its 
regulation  under  the  Act  is  not  necessary 
to  accomplish  the  purposes  of  the  Act 
and  that  applicant  should  be  granted  an 
exemption  pursuant  to  section  6<c)  of  the 
Act. 

Notice  is  further  given  that  any  inter- 
ested person  may.  not  later  than  Octo- 
ber 17.  1968.  at  5:30  pjn.,  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  his  interest. 
the  reason  for  such  request  and  the  issues 
of  fact  or  law  proposed  to  be  contro- 
verted, or  he  may  request  that  he  be 
notified  if  the  Commission  should  order  a 
hearing  thereon.  Any  such  communica- 
tion should  be  addressed:  Secretary.  Se- 
curities and  Exchange  Commission, 
Washington.  DC.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  (airmail  if  the  person  ijeing  served 
is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  applicant. 
Proof  of  such  service  (by  affidavit  or  in 
case  of  an  attorney  at  law  by  certificate  > 
shall  be  filed  contemporaneously  with  the 
request.  At  any  time  after  said  date,  as 
provided  by  Rule  0-5  of  the  rules  and 
regulations  promulgated  under  the  Act, 
an  order  disjwsing  of  the  application 
herein  may  be  issued  by  the  Commission 
upon  the  basis  of  the  information  stated 
in  said  application,  linless  an  order  for 
hearing  upon  said  application  shall  be 
issued  upon  request  or  upon  the  Com- 
mission's own  motion. 

For  the  Commission  (pursuant  to  dele- 
gated authority ) . 

[seal]  Orval  L.  Dubois, 

Secretary. 

(P.R.    Doc.    68-12014;    FUed.    Oct.    2.    1968; 
8:49  a.m.) 
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[NoUce  12241 
MOTOR    CARRIER,    BROKER,    WATER 
CARRIER     AND     FREIGHT     FOR- 
WARDER APPLICATIONS 

September  27.  1968. 
The   following   applications   are   gov- 
erned  by   Special   Rule    1.247'    of    the 


»  Copies  ol  Special  Rule  1.247  (as  amended) 
can  be  obtained  by  writing  to  the  Secretary, 
Interstate  Ck>minerce  Oommiasicm.  WaslUng- 
ton,  D.C.  20423. 
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Commi4ion's  general  rules  of  practice 
(49  CFR,  as  amended),  published  in  the 
Federal  JRegister  issue  of  April  20,  1966, 
eflectivei  May  20,  1966.  These  rules  pro- 
vide, airiong  other  things,  that  a  protest 
to  the  Ranting  of  an  application  must 
be  filed  (with  the  Commission  within  30 
days  afner  date  of  notice  of  filing  of  the 
appllcauon  is  published  in  the  Federal 
Registei.   Failure  seasonably   to   file   a 
protest  Will  be  construed  as  a  waiver  of 
opposition  and  participation  in  the  pro- 
ceeding.! A    protest    under   these    rules 
should  ^omply  with  5  1.247(d)(3)  of  the 
rules  of]  practice  which  requires  that  it 
set  forth  specifically  the  grounds  upon 
which   It   is   made,   contain   a   detailed 
statemeit  of  protestanfs  interest  in  the 
proceed ng  (including  a  copy  of  the  spe- 
cific   portions    of    its    authority    which 
protests  nt  believes  to  be  in  conflict  with 
that  sought  in  the  s^jpllcation,  and  de- 
scribing in  detail  the  method — whether 
by  joinc  er.  Interline,  or  other  means — by 
which  p  rotestant  would  use  such  author- 
ity to  piovide  all  or  part  of  the  service 
propose!),  and  shall  specify  with  par- 
ticularity the  facts,  matters,  and  things 
relied  upon,  but  shall  not  include  issues 
or   allei  ations  phrased   generally.   Pro- 
tests net  In  reasonable  compliance  with 
the  requirements  of  the  rules  may  be 
rejectee .  The  original  and  one  copy  of 
the  pro  ;est  shall  be  filed  with  the  Com- 
mission and  a  copy  shall  be  served  con- 
current y  upon   applicant's   representa- 
tive, or  applicant  if  no  representative  is 
named.  If  the  protest  includes  a  request 
for   oral   hearing,   such   requests   shall 
meet  the  requirements  of  §  1.247(d)(4) 
of  the  special  rules,  and  shall  include 
the  ceriification  required  therein. 

Section  1.247(f)  of  the  Commission's 
rules  of  practice  further  provides  that 
each  applicant  shall,  if  protests  to  Its 
applica;ion  have  been  filed,  and  within 
60  day!  of  the  date  of  this  publication, 
notify  the  Commission  in  writing  (1) 
that  it  IS  ready  to  proceed  and  prosecute 
the  apoUcation,  or  (2)  that  it  wishes  to 
withdrlw  the  application,  failure  in 
which  the  application  will  be  dismissed 
by  the  Commission. 

Furtier  processing  steps  (whether 
modiflad  procedure,  oral  hearing,  or 
other  procedures)  will  be  determined 
generafiy  in  accordance  with  the  Com- 
mission's (jeneral  Policy  Statement  Con- 
cerning Motor  Carrier  Licensing  Pro- 
cedure!, published  in  the  Federal  Reg- 
ister iisue  of  May  3,  1966.  This  assign- 
ment will  be  by  Commission  order  which 
will  be]  served  on  each  party  of  record. 
The  publications  hereinafter  set  forth 
refiectfthe  scope  of  the  applications  as 
filed  b^  applicants,  and  may  include  de- 
scripti<>ns,  restrictions,  or  limitations 
which  jare  not  in  a  form  acceptable  to 
the  Ci^nmission.  Authority  which  ulti- 
mately* may  be  granted  as  a  result  of  the 
applications  here  noticed  will  not  neces- 
sarily peflect  the  phraseology  set  forth 
in  the  I  application  as  filed,  but  also  will 
eliminlte  any  restrictions  which  are  not 
accept^le  to  the  Commission. 

No.  tAC  2136  (Sub-No.  26).  filed  Sep- 
tembef  11,  1968.  Applicant:  CLEMANS 
TRUCK  LINE,  INC.,  815  West  Sample 


Street.  South  Bend,  Ind.  46621.  Appli- 
cant's representatives:  Walter  F.  Jones. 
Jr..  601  Chamber  of  Commerce  Building. 
Indianapolis.  Ind.  46204,  and  Ernest  J. 
Green wald  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  General  commodi- 
ties,   except    those    of    unusual    value, 
classes  A  and  B  explosives,  household 
goods  as  defined  in  Practices  of  Motor 
Common  Carriers  of  Household  Goods, 
17  M.C.C.  467  and  commodities  in  bulk, 
between  the  plantsite(s)    and/or  ware- 
house facilities  of  the  Continental  Steel 
Corporation,  located  at  or  near  Kokomo. 
Ind.,  on  the  one  hand,  and,  on  the  other, 
points  in  the  United  States  located  on 
and  east  of  U.S.  Highway  85.  Restriction: 
Restricted  to  the  transportPion  of  Con- 
tinental Steel  Corp.,  traffic  originating 
at  or  destined  to  the  plantsite(s)  and/or 
warehouse  facilities  of  Continental  Steel 
Corp.,  located  at  or  near  Kokomo.  Ind. 
Note:  If  a  hearing  is  deemed  necessary-, 
applicant  requests  it  be  held  at  Indianap- 
olis, Ind.,  Chicago,  HI.,  or  Louisville,  Kj-. 
No.  MC  2202  (Sub-No.  358).  filed  Sep- 
tember 11,  1968.  Applicant:  ROADWAY 
EXPRESS.  INC.,  1077  Gorge  Boulevard. 
Post  Office  Box  471,  Akron.  Ohio  44309. 
Applicant's  representatives:  William  O. 
Tumey.  2001  Massachusetts  Avenue  NW.. 
Washington,   D.C.   20036.    and   Douglas 
Faris  (same  address  as  applicant).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  General  commodi- 
ties, except  those  of  imusual  value,  classes 
A  and  B  explosives,  livestock,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk  and  those  requiring 
special     equipment,     between     Wichita 
Falls,  Tex.,  and  Sherman,  Tex.,  over  U.S. 
Highway  82,  as  an  alternate  route,  serv- 
ing no  intermediate  points.  Note:  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Washington,  D.C. 
or  Dallas.  Tex. 

No.  MC  2860  (Sub-No.  38) .  filed  Sep- 
tember 12.  1968.  AppUcant:  NATIONAL 
FREIGHT.  INC.,.  57  West  Park  Avenue. 
Vineland,  N.J.  08360.  Applicant's  repre- 
sentative: Alvin  Altman,  1776  Broadway. 
New  York,  N.Y.  10019.  Authority  sought 
to  operate  as  a  common  carrier,  by  mo- 
tor vehicle,  over  irregular  routes,  trans- 
porting: Canned  citrus  and  fruit  prod- 
ucts, chilled  citrus  and  fruit  products, 
and  frozen  citrus  and  fruit  products, 
from  points  in  Ware  Coimty,  Ga..  and 
Kissimmee.  Fla..  to  points  in  Arkansas. 
Iowa.  Minnesota,  Missouri,  Nebraska. 
Oklahoma.  Alabama.  Delaware,  Illinois, 
Indiana,  Kentucky,  Louisiana,  Mary- 
land. Massachusetts,  Michigan,  Missis- 
sippi, New  Jersey,  New  York,  North  Car- 
olina, Ohio.  Pennsylvania.  Rhode  Islahd. 
South  Carolina,  Tennessee,  Texas,  Vir- 
ginia, West  Virginia,  Wisconsin,  North 
Dakota,  South  Dakota,  and  the  District 
of  Columbia.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  did  not 
specify  location. 

No.  MC  3581  (Sub-No.  13),  filed  Au- 
gust 22,  1968.  AppUcant:  THE  MOTOR 
CONVOY,  INC.,  Post  Office  Box  82432, 
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Atlanta,  Ga.  30054.  Applicant's  repre- 
sentative: Paul  M.  Daniell,  1600  First 
Federal  Building.  Atlanta,  Ga.  30303. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting :  Automobiles, 
trucks,  and  rubber  tired  farm  type  trac- 
tors in  secondary  movement  in  truck- 
away  and  driveaway  service,  between 
points  in  Louisiana,  on  the  one  hand, 
and.  on  the  other,  points  in  Louisiana. 
Mississippi,  Arkansas.  Alabama,  and 
Tennessee.  Note  :  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  New  Orleans,  La. 

No.  MC  5470  (Sub-No.  44),  filed  Sep- 
tember 13, 1968.  Applicant:  TAJON.  INC., 
Rural  Delivery  No.  5,  Mercer.  Pa.  16137. 
Applicant's  representative:  Donald  E. 
Cross,  917  Munsey  Building.  1329  E 
Street  NW..  Washington.  D.C.  20004.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Ferro  alloys  and 
silicon  metal,  in  bulk,  in  dump  vehicles, 
from  Ashtabula  and  Marietta,  Ohio,  and 
Alloy,  W.  Va.,  to  points  in  Connecticut, 
Delaware,  and  New  Jersey.  Note:  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Washington,  D.C, 
or  New  York,  N.Y. 

No.  MC  5470  (Sub-No.  45),  filed  Sep- 
tember 13,  1968.  Applicant:  TAJON, 
INC.,  Rural  Delivery  No.  5.  Mercer, 
Pa.  16137.  Applicant's  representative: 
Donald  E.  Cross,  917  Munsey  Building, 
1329  E  Street  NW.,  Washington,  D.C. 
20004.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Pig  iron, 
alloys,  ores,  and  silicon  metals,  in  dump 
vehicles,  between  Bridgeport,  Conn., 
Newark,  N.J.,  and  Newport  News,  Va.,  on 
the  one  hand,  and.  on  the  other,  points 
in  New  York,  Ohio,  Pennsylvania,  and 
West  Virginia.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Washington,  D.C,  or  New 
York  City,  N.Y. 

No.  MC  10761  (Sub-No.  229).  filed 
September  11,  1968.  Applicant:  TRANS- 
AMERICAN  FREIGHT  LINES.  INC., 
1700  North  Waterman  Avenue,  Detroit, 
Mich.  48209.  Applicant's  representatives: 
L.  G.  Naidow  (same  as  above),  and  A. 
Alvls  Lajme,  Pennsylvania  Building, 
Washington,  D.C.  20004.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  regular  routes, 
transporting:  General  commodities,  ex- 
cept those  of  unusual  value,  classes  A 
and  B  explosives,  livestock,  household 
goods  as  defined  by  the  Commission, 
serving  the  plantsite  of  Grlnnell  Corp.. 
located  at  or  near  Hampton,  in  Reading 
Township,  Adams  County.  Pa.,  as  an  off- 
route  point  in  connection  with  appli- 
cant's regular  route  authority  to  and 
from  Harrisburg,  Pa.  Note  :  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Harrisburg.  Pa. 

No.  MC  13308  (Sub-No.  1),  filed  Sep- 
tember 12,  1968.  Applicant:  POPLAR- 
VILLE  TRUCK  LINE.  INC.  553  South 
Broadway.  Greenville.  Miss.  38701.  Ap- 
plicant's representative:  Douglas  C. 
Wyrm.  Post  Office  Box  1295.  Greenville. 
Miss.  38701.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle. 
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over  irregular  routes,  transporting:  (1) 
Canned  and/or  frozen  foods,  and  adver- 
tising promotional  or  display  material 
traveling  therewith,  from  points  in  Sun- 
flower Coimty.  Miss.,  to  points  in  Mis- 
sissippi, Louisiana.  Arkansas.  Texas, 
Oklahoma,  Kansas,  Missouri,  Illinois.  In- 
diana. Kentucky,  Tennessee.  North  Car- 
olina. South  Carolina,  Georgia,  Florida, 
Alabama,  Ohio,  Virginia,  Maryland,  and 
the  District  of  Columbia :  (2)  cans,  boxes, 
cartons,  and  containers,  from  Tampa, 
Fla.;  Atlanta,  Ga.;  Birmingham,  Ala.; 
New  Orleans.  La.;  Dallas,  Houston,  and 
Arlington.  Tex.;  Kansas  City  and  St. 
Louis,  Mo.;  Chicago,  ni.;  Austin,  Ind.; 
Winchester,  Va.;  and  Spartanburg,  S.C, 
and  their  respective  commercial  zones  as 
defined  by  the  Commission,  to  points  in 
Sunflower  Covmty,  Miss.;  (3)  cardboard, 
fiberboard,  paper,  and  composition  con- 
tainers, from  Memphis  and  Nashville, 
Tenn.;  Birmingham,  Ala.;  Atlanta.  Ga.; 
Monroe  and  New  Orleans,  La.;  Dallas 
and  Houston,  Tex.,  and  their  respective 
commercial  zones  to  points  in  Sunflower 
County,  Miss.;  and  (4)  machinery,  parts, 
accessories,  equipment,  supplies,  imple- 
ments, parts,  appliances  and  products 
usually  or  customarily  used  or  useful  in 
the  processing,  manufacture,  packing, 
freezing,  or  canning  of  foodstuffs,  from 
points  in  Arkansas,  Louisiana,  Texas, 
Oklahoma,  Kansas,  Missouri,  Illinois,  In- 
diana, Kentucky.  Tennessee.  North  Caro- 
lina, South  Carolina,  Georgia,  Florida, 
Alabama,  Ohio,  Virginia,  Maryland,  and 
the  District  of  Columbia  to  points  in 
Sunflower  Coimty.  Miss.  Note:  Applicant 
states  no  duplicate  authority  Is  being 
sought.  Common  control  may  be  in- 
volved. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Jackson 
or  Greenville,  Miss. 

No.  MC  29120  (Sub-No.  102) ,  filed  Sep- 
tember 16,  1968.  Applicant:  ALL-AMER- 
ICAN TRANSPORT,  INC.,  1500  Indus- 
trial Avenue.  Post  Office  Box  769,  Sioux 
Falls,  S.  Dak.  57101.  Applicant's  repre- 
sentatives: E.  J.  Dwyer  (same  address 
as  applicant),  and  Axelrod,  Goodman 
and  Steiner,  39  South  La  Salle  Street, 
Chicago,  HI.  60603.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing: General  commodities,  except  those 
of  unusual  value,  classes  A  and  B  ex- 
plosives, household  goods  as  defined  by 
the  Commission,  commodities  requiring 
special  equipment,  and  those  injurious 
or  contaminating  to  other  lading,  serv- 
ing the  Ford  Motor  Co.  plantsite  at  the 
Intersection  of  Westport  Road  and 
Murphy  Lane,  Jefferson  County,  near 
Louisville,  Ky.,  as  an  off-route  point  in 
connection  with  applicant's  present  au- 
thority to  and  from  LouisvUle,  Ky.  Note: 
If  a  hearing  is  deemed  necessary,  ap- 
plicant requests  it  be  held  at  Chicago.  HI. 

No.  MC  41406  (Sub-No.  22).  filed  Sep- 
tember 11,  1968.  Applicant:  ARTIM 
TRANSPORTATION  SYSTEM.  INC, 
7105  Kennedy  Avenue,  Hammond,  Ind. 
46323.  Appliccmt's  representative : 
Charles  W.  Singer,  33  North  Dearborn 
Street,  Chicago,  m.  60602.  Authority 
sought  to  oiJerate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes. 
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transporting:  (1)  Iron  and  steel  articles, 
from  the  plant  and  warehouse  sites  of 
Allied  Structural  Steel  Co.  at  Hammond. 
Ind.,  Clinton.  Iowa.  Minneapolis.  Minn.. 
and  Knoxville  and  Clinton,  Tenn.,  to 
points  in  Illinois,  Indiana.  Iowa.  Ken- 
tucky. Michigan.  Minnesota,  Missouri. 
Nebraska.  Ohio.  Tennessee,  and  Wiscon- 
sin and  (2)  equipment,  materials,  sup- 
plies, and  paraphernalia,  used  in,  or  in- 
cidental to  the  erection  and  dismantling 
of  bridges,  buildings  and  other  struc- 
tures, between  points  in  Illinois,  Indiana. 
Iowa,  Kentucky,  Michigan,  Minnesota, 
Missouri,  Nebraska,  Ohio,  Teimessee,  and 
Wisconsin,  restricted  to  movements  from, 
to,  or  between  the  construction  sites  of 
Allied  Structural  Steel  Co.  Note:  Appli- 
cant states  the  above  requested  authority 
is  restricted  against  tacking  with  any 
other  authority  presently  held  by  appli- 
cant. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Chicago. 

ni. 

No.  MC  51146  (Sub-No.  106) ,  fUed  Sep- 
tember 16,  1968.  Applicant:  SCHNEIDER 
TRANSPORT  &  STORAGE,  INC.,  817 
McDonald  Street,  Green  Bay,  Wis.  54306. 
Applicant's  representative:  Donald  F. 
Martin  (same  address  as  above).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Metal  containers, 
and  container  ends  and  accessories;  and 
materials  and  supplies  used  in  connec- 
tion with  the  manufacture  and  distribu- 
tion of  metal  containers  and  container 
ends  when  moving  with  metal  containers 
and  container  ends,  from  Cleveland, 
Ohio,  to  points  in  Connecticut,  Delaware, 
Illinois,  Indiana,  Maryland,  Massa- 
chusetts, Michigan,  Missouri,  Minnesota, 
New  Jersey.  New  York,  Pennsylvania, 
Rhode  Island,  and  Wisconsin.  Note:  Ap- 
plicant states  that  the  primary  purpose 
of  the  instant  application  is  not  to  allow 
tacking.  Applicsuit  further  states  that  no 
duplicating  authority  is  being  sought.  If 
a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Washington,  D.C. 

No.  MC  52579  (Sub-No.  113) ,  filed  Sep- 
tember 12,  1968.  AppUcant:  GILBERT 
CARRIER  CORP.,  1  GUbert  Drive, 
Secaucus,  N.J.  07094.  AppUcant's  rep- 
resentative: WUfred  Able  (same  address 
as  appUcant).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Wearing  apparel,  loose,  on  hsuigers, 
and  materials  and  supplies  used  in  the 
manufacture  of  wearing  apparel;  (1) 
between  Jacksonville.  Fla.,  on  the  one 
hand,  and,  on  the  other,  HayesviUe,  N.C. 
and  Blairsville.  Ga..  and  GreenviUe.  S.C; 
and  (2)  between  Greenville.  S.C.  on  the 
one  hand,  and,  on  the  other.  Hayesville, 
N.C.  and  Blairsville,  Ga.  Note:  If  a  hear- 
ing Is  deemed  necessary,  appUcant  re- 
quests it  be  held  at  New  York,  N.Y.,  or 
Newark,  N.J. 

No.  MC  52704  (Sub-No.  65),  filed  Sep- 
tember 12.  1968.  AppUcant:  GLENN 
McCLENDON  TRUCKING  COMPANY, 
INC.,  Post  Office  Box  49,  Lafayette,  Ala. 
AppUcant's  representative:  John  W. 
Cooper,  1301  City  Federal  Building,  Bir- 
mingham, Ala.  35203.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
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vehicle,  over  irregular  routes,  transport- 
ing: (I)  Glasi  bottles  and  containers  for 
food  and  beverage,  from  the  plantslte  of 
Laurens  Glass,  Inc.,  located  at  or  near 
Simsboro.  La.,  to  points  in  Kentucky. 
Illinois,  Indiana,  and  West  Virginia;  and 
1 2)  CuUett  (scrap  glass),  on  return. 
Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Wash- 
ington, DC. 

No.  MC  52704  (Sub-No.  66) ,  filed  Sep- 
tember    12,     1968.     Applicant:     GLENN 
McCLENDON   TRUCKING   COMPANY, 
INC..  Post  Office  Box  49.  Lafayette,  Ala. 
Applicant's     representative:     John     W. 
Cooper,  1301  City  Federal  Building,  Bir- 
mingham. Ala.   35203.  Authority  sought 
to  operate  as  a  comvion  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing:  Malt  beverages,  beer  can  openers, 
and  related  advertising  material,   from 
Longvlew,  Tex.,  to  Annlston,  Birming- 
ham,  and  Talladega,  Ala    Note:    If  a 
hearing  Is  deemed  necessary,  applicant 
requests  It  be  held  at  Birmingham,  Ala. 
Na    MC    57315     (Sub-No.    13),    filed 
September  13.  1968.  Apppllcant:    TRI- 
STATE  TRANSPORT,   INC..   91   Heard 
Street,  Chelsea,  Mass.  02150.  Applicant's 
representative:     FYank   J.   Weiner,   In- 
vestors   inilldlng,    536    Granite    Street, 
BraJntree,  Mass.  02184.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transpor- 
ting:    (1)    Meats,   meat  products,   and 
m^at  bvprodTicts ,  except  liquid  commod- 
ities  when   shipped   In   bulk.   In   tank 
vehicles,  as  described  in   section   A  of 
appendix  I  to  the  report  In  Descriptions 
in  Motor  Carrier  Certificate,  61  M.C.C. 
309  and  766,  fa)  from  New  Haven,  Conn., 
and  Boston,  Mass..  to  points  In  Massa- 
chusetts,   and    fb)    from    New    Haven, 
Conn.,  to  points  in  Rhcxle  Island;  and 
(2)  frozen  foods,  fa)   from  New  Haven. 
Conn.,  to  points  to  Massachusetts  and 
Rhode  Island,  (b)  from  Stratford,  Conn., 
to    potots    In    Massachtisetts,    and    fc) 
from   East  Hartford,   Conn.,  to   Salem 
and  Chelsea,  Mass.,  Manchester.  Nashua, 
and  Salem.  N.H.,  and  Portland.  Matoe. 
Notb:    Applicant  states  that  the  above 
sought  sHithorlty  is  a  partial  duplication 
of  the  presently  held  authority  to  MC 
57315     (Sub-No.    1).    Applicant    states 
that  It  could  tack  at  Boston,  Mass..  with 
Its  presently  held  authority  tn  EKxket 
No.  MC  57315  (Sub-No.  1)  whereto  it  Is 
authorized  to  conduct  operations  to  the 
State  of   Connecticut.   If  a  hearing  is 
deemed  necessary,  applicant  requests  It 
be  held  at  New  Haven  or  Hartford,  Conn. 
No.  MC  59680  (Sub-No.  161) ,  filed  Sep- 
tember  16,   1968.  Applicant:    STRICK- 
LAND TRANSPORTTON  CO..  INC..  3011 
Gulden  Lane.  Post  Office  Box  5689,  Dal- 
las. Tex.  75222.  Applicants  representa- 
tive:    Leroy   HaTlman.    4555   First   Na- 
tional Bank  Building,  Dallas.  Tex.  75202. 
Authority  sought  to  operate  as  a  com^ 
mon  carrier,  by  motor  vehicle,  over  regu- 
lar routes,  transporting:    General  com- 
modities (except  those  of  unusual  value, 
classes  A  and  B  explosives,  household 
gtxKls    as   deftoed   by   the  Commission, 
commodities  to  bulk,  and  thoee  requir- 
ing ^tedal  equiiment) .  between  Spring- 
fiekl.  Miww.  and  Ctevdand.  Ohio,  over 
Interstate  Ui^wa^  00.  serving  no  Inter- 
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mediate  potots.  as  an  alternate  route  for 
operatinig  convenience  only,  to  connec- 
tion wltji  applicants  otherwise  author- 
ized operations.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  >t  Dallas.  Tex. 

No.  MC  59680  (Sub-No.  162).  filed  Sep- 
tember |l6,    1968.    AppUcant:    STRICK- 
LAND  TRANSPORTATION   CO..    INC., 
3011  Giiden  Lane.  Post  Office  Box  5689, 
Dallas,  Tex.  75222.  Applicant's  represent- 
ative:   lieroy  Hallman.  4555  First  Na- 
tional Bfenk  Buildmg,  Dallas,  Tex.  75202. 
Authority  sought  to  operate  as  a  commxm 
can-ier,  Jby  motor  vehicle,  over  regular 
routes,  Iransportmg:  General  commod- 
ities   (except    those    of    unusual    value, 
classes  A  and  B  explosives,  hoiisehold 
goods   ais   defined   by    the   Commission, 
commoS^ties  to  bulk,  and  those  requiring 
spedal^QUipment) ;  ( 1 )  between  Mem- 
phis,   T£nn.,    and   Newark,    N.J.,    from 
Memph  s  over  Interstate  Highway  40  to 
Knoxvilje,  Tenn.    (ustog  U.S.  Highway 
70    between    Monterrey    and    Ktogston, 
Tenn.,  v  here  Interstate  Highway  40  may 
not  be  completed),  thence  over  Inter- 
state   Highway    81    to    Harrisburg.    Pa. 
(using  V-S.  Highway  11  where  Interstate 
Highwajr    81    may   not    be   ccwnpleted), 
thence  <>ver  U.S.  Highway  22  to  Newark, 
N.J.,  asian  alternate  route  for  operating 
convenifence  only  to  connection  with  ap- 
plicant'!   otherwise    authorized    opera- 
tions,  *rvtog  no   totermediate   potots; 
and  (2i   between  Memphis,  Tenn.,  and 
Philadelphia,    Pa.,    from    Memphis    to 
Harrlsbiirg,  Pa.,  as  ET)ectfied  tod)  above, 
thence  ^ver  U.S.  Highway  230  to  Junction 
U.S.  Highway   30  near  Lancaster,   Pa., 
thence  bver  UJ5.  Highway  30  to  Phlla- 
delphlai  Pa.,  as  an  alternate  route  for 
operating  convenience  only  to  connec- 
tion with  applicant's  otherwise  author- 
ized operations,  servtog  no  totermediate 
potots.  'Note:    If   a  heartog  Is  deemed 
necessary,  applicant  requests  it  be  held 
at  Dallas,  Tex. 

No.  lie  59680  (Sub-No.  163) ,  filed  Sep- 
tember! 16,  1968.  Applicant:  STRICK- 
LAND TRANSPORTATION  CO.,  INC., 
3011  Gtlden  Lane,  Post  Office  Box  5689, 
Dallas,  Tex.  75222.  Applicant's  represent- 
ative: ^jeroy  Hallman,  4555  First  Na- 
tional ^ank  Bulldtog,  Dallas,  Tex.  75202. 
Authority  sought  to  operate  &s  a  common 
carrier:  by  motor  vehicle,  over  regular 
routes,  jtransporttog:  General  commodi- 
ties (ejxcept  those  of  unusual  value, 
classes  A  and  B  explosives,  household 
goods  fts  deftoed  by  the  ,  Commission, 
commodities  to  bulk,  and  those  requiring 
special  equipment) ,  between  Memphis, 
Term.,  and  the  site  of  the  termtoal  of 
Strickldnd  Transportation  Co.,  Inc.,  near 
Richfield,  Ohio,  from  Memphis  over 
Interstfkte  Highway  40  to  Nashville, 
Tenn.,  thence  over  Interstate  Highway 
65  to  Iioulsville,  Ky.,  thence  over  Inter- 
state HBghway  71  to  jimction  Ohio  High- 
way 18^  thence  over  Ohio  Highway  18  to 
Jimction  Ohio  Highway  176,  thence  over 
Ohio  Highway  176  to  the  site  of  Strick- 
land Transportation  Co.,  Inc.,  terminal; 
also  frpm  Junction  Interstate  Highways 
71  and  271  over  Interstate  Highway  271 
to  Junction  Ohio  Highway  176,  thence 
over  Otilo  Highway  176  to  the  site  of  the 
terming  of   Strickland  TranQX>rtation 


Co..  Inc.,  near  Richfield,  Ohio,  as  an 
alternate  route  for  operattog  conven- 
ience only,  to  connection  with  applicant's 
otherwise  authorized  operatlcHis,  servtog 
no  totermediate  potots.  Note:  If  a  hear- 
ing Ls  deemed  necessary,  applicant  re- 
quests it  be  held  at  Dallas,  Tex. 

No.  MC  61440  (Sub-No.  114)  (Correc- 
tion) ,  filed  August  15.  1968.  published  to 
the  Federal  Register  issue  of  August  29. 
1968.  tmd  republished  as  corrected  this 
issue.  Applicant:  LEE  WAY  MOTOR 
FREIGHT,  mC,  3000  West  Reno,  Okla- 
homa City,  Okla.  73108.  Applicant's 
representative:  Richard  H.  Champlto, 
3000  West  Reno,  Post  Office  Box  82488, 
Oklahoma  City.  Okla.  73108.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  General  commodities,  in- 
cluding classes  A  and  B  explosives  (ex- 
cept commodities  to  biolk.  household 
goods  as  deftoed  by  the  Commission, 
and  those  commodities  requiring  special 
equipment),  when  moving  (1)  on  Gov- 
ernment Bills  of  Ladtog,  and  (2)  on 
commercial  bills  of  ladtog  containtog 
endorsements  approved  to  toterpreta- 
tlon  of  Government  Rate  Tariff-Eastern 
Central  332  I.C.C.  161,  164.  165,  between 
potots  to  Kentucky.  Indiana.  lUtoois, 
Missouri.  Arkansas.  Loiiisiana,  Texas, 
Oklahoma,  and  Kansas,  on  the  one  hand, 
and,  on  the  other,  potots  to  Washtogton, 
California,  Nevada,  Arizona,  and  Utah, 
Note:  (1)  The  purpose  of  this  republica- 
tion is  to  correctly  set  forth  the  authori- 
ty sought,  portions  of  which  were  inad- 
vertently omitted  to  the  previous  pub- 
lication. (2)  Applicant  states  it  could 
tack  at  potots  to  Indiana.  Bltoois,  Mis- 
souri. Texas.  Oklahoma,  and  Kansas,  to 
provide  a  service  to  and  from  potots  to 
Ohio.  Pennsylvania,  West  'Virginia,  and 
New  York,  set  forth  to  Its  presently  held 
authority  to  MC  61440  (Sub  89).  Com- 
mon control  may  be  tovolved.  If  a  hear- 
ing is  deemed  necessary,  applicant 
requests  it  be  held  at  Washtogton.  D.C. 

"No.  MC  61440  (Sub-No.  115).  filed 
September  6.  1968.  Applicant:  LEE  WAY 
MOTOR  FREIGHT.  INC.,  3000  West 
Reno.  Oklahoma  City,  Okla.  73108.  Ap- 
plicant's representative:  Richard  H. 
Champlto  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporttog:  General  commodi- 
ties, tocluding  classes  A  and  B  explosives 
(except  commodities  to  bulk,  household 
goods  as  deftoed  by  the  Commission,  and 
those  commodities  requiring  special 
equipment),  when  moving  (1)  on  Gov- 
ernment Bills  of  Ladtog,  and  (2)  on 
commercial  bills  of  ladtog  contato- 
Ing  endorsements  approved  in  interpreta- 
tion of  Government  Rate  Tariff-Eastern 
Central  332.  I.C.C.  161,  164.  165,  between 
potots  to  Kentucky,  Indiana,  Dltoois. 
Missouri,  Arkansas,  Louisiana,  Texas, 
Oklahoma,  and  Kansas,  on  the  one  hand, 
and,  on  the  other,  potots  to  Washtogton, 
California,  Nevada,  Arizona,  and  Utah. 
Note  :  Common  control  may  be  tovolved. 
Applicant  states  It  totends  to  tack  at 
potots  to  Indiana,  Dltoois,  Missouri. 
Texas.  Oklahoma,  and  Kansas,  to  pro- 
vide service  to  and  from  points  to  Ohio, 
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Pennsylvania.  West  Virginia,  and  New 
York.  If  a  heartog  is  deemed  necessary, 
applicant  requests  It  be  held  at 
Washtogton,  D.C. 

No.  MC  73165  (Sub-No.  253) ,  filed  Sep- 
tember 12,  1968.  Applicant:  EAGLE  MO- 
TOR LINES,  mC,  Post  Office  Box  1348, 
Birmingham,  Ala.  35201.  Applicant's  rep- 
resentative: Louis  J.  Amato,  Post  Office 
Box  E,  Bowling  Green,  Ky.  42101.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Commodities 
which  because  of  size  or  weight  require 
special  equipment  or  handling;  (2)  com- 
modities not  requiring  special  equipment 
or  handling  when  moving  with  commodi- 
ties requiring  special  equipment  or 
handling;  and,  (3)  parts,  attachments, 
and  accessories  for  commodities  de- 
scribed to  (1)  and  (2)  above,  between 
the  plantslte  of  West  Virginia  Pulp  & 
Paper  Co,  near  Wickliffe,  Ky.,  on  the 
one  hand.  and.  on  the  other,  points  to 
California,  Connecticut,  Dltoois,  Louisi- 
ana, Itfissourl,  Massachusefts,  Minnesota, 
New  Jersey,  New  York,  Ohio,  Oregon, 
Pennsylvania,  South  Carolina,  Tennes- 
see, WashlngixHi,  and  Wisconsin.  Non: 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Nashville, 
Tenn. 

No.  MC  76177  (Sub-No.  320) .  filed  Au- 
gust 8,  1968.  Applicant:  BAGGEIT 
TRANSPORTATION  COMPANY,  a  cor- 
poration, 2  South  32d  Street,  Birming- 
ham, Ala.  35233.  Applicant's  representa- 
tive: Harold  G.  Hemly,  711  14th  Street 
NW.,  Washtogton,  D.C.  20005.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregxilar  routes, 
transporting:  (a)  High  explosives  and 
bUisting  supplies,  between  potots  to  Ala- 
bama, on  the  one  hand,  and,  on  the  other, 
potots  to  Alabama,  Florida,  Georgia, 
Kentucky,  Louisiana,  Mississippi,  North 
Carolina,  South  Caroltoa,  Tennessee, 
Texas,  and  Virginia;  (b)  classes  A  and 
B  explosives  and  blasting  supplies:  (1) 
between  Seneca,  Dl.,  Mooar,*  Iowa,  Joplto, 
Mo.,  and  Gibbstown  and  Pomi)ton  Lakes, 
N.J.,  and  potots  withto  15  miles  of  each, 
on  the  one  hand,  and,  on  the  other, 
Birmtogham,  Ala.,  and  points  withto  15 
miles  of  Birmtogham;  (2)  between  Ne- 
mours, W.  Va..  and  potots  within  15  miles 
thereof,  on  the  one  hand,  and,  on  the 
other,  potots  to  Alabama,  Georgia,  Mis- 
sissippi, North  Caroltoa,  South  Carolina, 
and  Tennessee;  (3)  between  Allentown, 
Pa.,  and  potots  withto  15  miles  thereof, 
on  the  one  hand,  and,  on  the  other,  potots 
in  Alabama,  Arkansas,  Connecticut, 
Delaware,  Florida,  Georgia,  Dltoois,  In- 
diana, Iowa,  Kansas,  Kentucky,  Louisi- 
ana, Matoe,  Maryland,  Massachusetts, 
Michigan,  Minnesota, .  Mississippi,  Mis- 
souri, Nebraska,  New  Hampshire,  New 
Jersey,  New  York,  North  Caroltoa,  North 
Dakota,  Ohio,  Oklahoma,  Rhode  Island. 
South  Caroltoa,  South  Dakota,  Tennes- 
see, Texas,  Vermont,  Virginia,  West  Vir- 
ginia, and  Wisconsin. 

(4)  Between  Reynolds  and  White 
Haven,  Pa.,  and  potots  withto  15  miles  of 
each,  on  the  one  hand,  and,  on  the  other, 
potots  In  Arkansas,  Connecticut,  Dela- 
ware,   Dllnols,    Iowa,    Kansas,    Matoe, 
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Massachusetts,  Michigan,  Minnesota, 
Missouri.  Nebraska,  New  Hampshire,  New 
Jersey,  New  York,  North  Dakota,  Ohio, 
Oklahoma,  Rhode  Island,  South  Dakota, 
Vermont,  Wisconsin,  and  the  District  of 
Columbia;  (5)  between  McAdory,  Ala., 
and  Carthage,  Mo.,  and  potots  within  15 
miles  of  each,  on  the  one  hand,  and,  on 
the  other,  potots  to  Connecticut,  Dela- 
ware, Maryland,  Massachusetts,  New 
Jersey,  New  York,  Ohio,  Pennsylvania, 
and  Rhode  Island;  (6)  between  Kenvtl, 
N.J.,  and  potots  withto  15  miles  thereof, 
on  the  one  hand,  and,  on  the  other,  points 
to  North  Caroltoa  and  South  Caroltoa; 
(7)  between  Jason ville,  Ind.,  and  potots 
withto  15  miles  thereof,  on  the  one  hand, 
and,  on  the  other,  points  to  Kentucky, 
Ohio,  Pennsylvania,  Virginia,  and  West 
Virginia;  (8)  between  Nemours,  W.  Va., 
and  Mooslc,  Pa.,  and  potots  withto  15 
miles  of  eacii,  on  the  one  hand,  and,  on 
the  other,  potots  to  Dltoois,  Indiana,  and 
Iowa;  (9)  between  Atlas,  Mo.,  and  potots 
withto  6  mUes  of  Carthage,  Mo.,  on  the 
one  hand,  and,  on  the  other,  potots  to 
Colorado,  Utah,  and  Wyomtog;  (10)  be- 
tween Rio  Grande,  NJ.,  and  potots 
withto  5  miles  thereof,  on  the  cme  hand, 
and.  on  the  other,  potots  to  Alabama. 
Florida,  Georgia,  Louisiana,  and  Missis- 
sippi; (11)  between  Sprtogville,  Utah, 
and  potots  withto  15  miles  thereof,  on  the 
one  hand,  and,  on  the  other,  points  in 
Kansas,  Missouri  (except  Atlas,  Mo.,  and 
potots  withto  6  miles  of  Carthage,  Mo.) , 
Oklahoma,  and  Texas;  (12)  between 
Grafton,  Dl..  and  potots  withto  2  miles 
thereof,  on  the  one  hand,  and,  on  the 
other,  potots  to  Indiana,  Kentucky, 
Missouri,  Ohio,  Virginia,  and  West  Vir- 
ginia (except  Nemours,  W.  Va.) ;  (13) 
from  Mooar,  Iowa,  and  potots  withto  15 
miles  thereof,  to  potots  to  Tennessee  and 
those  to  Alabama  (except  Birmtogham 
and  potots  withto  15  miles  thereof) . 

(14)  From  Pompton  Lakes  and  Gibbs- 
town, N.J.,  and  points  withto  15  miles  of 
each,  to  potots  In  Florida,  Georgia, 
Louisiana,  Misslssi{>pl,  and  Tennessee, 
and  those  to  Alabama  (except  Birmtog- 
ham and  potots  withto  15  miles  thereof) ; 
(15)  frcwtn  Nonours,  W.  Va.,  and  potots 
withto  15  mUes  thereof  to  points  to 
Florida;  (16)  from  Port  Ewen,  N.Y.,  and 
potots  withto  15  mile  thereof,  to  potots  in 
Alabama.  Louisiana,  and  Mississippi; 
(17)  from  Reynolds  and  White  Haven. 
Pa..  Wolf  Lake,  Dl.,  Atlas,  Mo.,  and  points 
withto  15  miles  of  each,  to  potots  to  Ala- 
bama. Florida.  Georgia,  Indiana,  Ken- 
tucky, Louisiana,  Mississippi.  North 
Caroltoa,  South  Caroltoa,  Tennessee, 
Texas,  Virginia,  and  West  Virginia  (ex- 
cept from  Atlas,  Mo.,  and  potots  withto 
15  miles  thereof,  to  Alexandria,  La.,  and 
potots  to  Texas);  (18)  from  Mineral 
Springs,  Ala.,  and  potots  withto  15  miles 
thereof,  to  points  in  Ai*ansas,  Dltoois, 
Indiana,  Missouri,  Oklahoma,  and  West 
Virginia;  (19)  from  Kenvil,  N.J.,  and 
potots  withto  15  miles  thereof,  to  potots 
to  Alabama,  Florida,  Georgia.  Lotosiana. 
Mississippi,  and  Tennessee;  (20)  from 
McAdory,  Ala.,  and  potots  within  15  miles 
thereof,  to  potots  to  Arkansas,  Okla- 
homa, and  West  Virginia;  (c)  classes  A. 
B,  and  C  explosives,  and  blasting  sup- 
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plies,  (1)  between  McAdory,  Ala.,  and 
potots  withto  15  miles  thereof,  on  the 
one  hand,  and,  on  the  other,  potots  to 
Dltoois.  Indiana,  and  Missouri;  (2)  be- 
tween Seneca.  Dl.,  and  potots  withto  15 
mUes  thereof,  on  the  one  hand,  and,  on 
the  other,  potots  to  Aricansas,  Colorado, 
Florida,  Georgia,  Louisiana,  Mississippi, 
Montana,  New  Mexico,  Tennessee,  Texas, 
and  Wyomtog,  and  potots  to  Alabama 
(except  Birmtogham  and  potots  within 
15  miles  thereof) . 

(3)  Between  Mooslc,  Pa.,  and  potots 
withto  5  miles  thereof,  on  the  one  hand, 
and,  on  the  other,  potots  to  Alabama, 
Florida.,  Georgia,  Louisiana,  Mississippi, 
and  South  Caroltoa;  (4)  between  Wolf 
Lake,  Dl.,  and  potots  withto  15  miles 
thereof,  on  the  one  hand,  and,  cm  the 
other,  points  to  Arkansas,  Colorado, 
Kansas,  Minnesota,  Missouri,  North  Da- 
kota, Oklahoma.  South  Dakota,  and 
Wisconsto;  (5)  from  Gibbstown,  NJ., 
and  potots  withto  3  miles  thereof,  to 
Blair  and  Columbia,  B.C.;  (6)  from 
Greenup,  Ky.,  and  potots  withto  5  miles 
thereof,  to  potots  to  Arkansas,  Florida, 
Georgia,  Dllnols,  In<ilana,  Louisiana, 
Maryland,  Michigan,  Mississippi,  Mis- 
souri, New  Jersey,  Ohio,  Pennsylvania, 
South  Carolina,  Twmessee,  Virginia, 
West  Virginia,  and  that  part  of  Texas 
on  and  east  of  UJ3.  Highway  59  extend- 
tog  between  Laredo,  Tex.,  and  Texar- 
kana,  Ark.-Tex.,  through  Victoria, 
Houston,  Lufkto,  and  Marshall,  Tex.; 
(7)  between  Energy,  Dl.,  and  potots 
withto  15  miles  thereof,  on  the  one  hand, 
and,  on  the  other,  pcdnts  to  Alabama, 
Florida,  Louisiana,  MississiK>i,  New 
Mexico,  and  Texas;  (8)  between  points 
to  West  Virginia  withto  10  miles  of 
Martinsburg,  W.  Va.  (but  not  tocluding 
Martlnsburg) ,  on  the  one  hand,  and,  on 
the  other,  potots  to  Alabcima,  Arkansas, 
Connecticut,  Delaware,  Florida,  Georgia, 
Dltoois,  Indiana,  Iowa,  Kansas,  Ken- 
tucky, Louisiana,  Bdatoe,  Maryland, 
Massachusetts,  Michigan,  Minnesota, 
MissLssippl,  Missouri,  Nebraska,  New 
HamiJshire,  New  Jereey,  New  York, 
North  Carolina,  North  Dakota,  Ohio, 
Oklahoma,  Rhode  Island,  South  Caro- 
lina, SouUi  Dakota,  Tennessee,  Texas, 
Vermont,  Virginia,  West  Virginia,  and 
Wisconsto;  (9)  between  East  Alttm,  Dl., 
and  potots  withto  2  miles  thereof,  on  the 
one  hand,  and,  on  the  other,  pcHnts  to 
Alabama,  Dltoois,  Kansas,  Kentucky, 
Minnesota,  Tennessee,  Virginia,  and 
West  Virgtoia. 

(10)  Frwn  Grafton,  Dl.,  and  potots 
withto  2  miles  thereof,  to  points  in  Ala- 
bama, Dltoois.  Indiana,  Kansas,  Ken- 
tucky, Minnesota,  Missouri.  Ohio,  Ten- 
nessee, Virginia,  and  West  Virginia;  and 

(d)  empty  containers  for  the  immedi- 
ately above-specified  commodities.  (1) 
from  potots  to  Alabama,  Dltoois,  In- 
diana, Kansas,  Kentucky,  Minnesota. 
Missouri,  Ohio,  Tennessee,  Virginia,  and 
West  Virginia,  to  Grafton.  Dl.;  (2)  be- 
tween potots  to  AlabeJna.  Dltoois, 
Kansas,  Kentucky,  Minnesota,  Tennes- 
see, Virginia,  and  West  Virginia,  on  the 
one  hand,  and,  on  the  other.  East  Alton, 
DL,  and  potots  withto  2  miles  thereof; 

(e)  ingredients   and   component   parts 
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of  the  commodities  described  In  the  sec- 
ond commodity  description  next  above, 
nnd  empty  containers  for  such  commod- 
ities; (1)  from  points  in  Alabama.  Ar- 
kansas, Connecticut,  Delaware,  Florida, 
Georgia,  Illinois.  Indiana,  Iowa,  Kan- 
pas,  Kentucky,  Louisiana,  Maine.  Mary- 
land, Massachusetts.  Michigan,  Minne- 
sota, Mississippi.  Missouri,  Nebraska, 
New  Hampshire,  New  Jersey,  New  York, 
North  Carolina,  North  Dakota.  Ohio, 
Oklahoma.  Rhode  Island,  South  Caro- 
lina, South  Dakota,  Tennessee,  Texas, 
Vermont,  Virginia,  West  Virginia,  and 
Wisconsin,  to  points  in  West  Virginia 
within  10  miles  of  Martinsburg  <but  not 
including  Martinsburg);  <f)  classes  A, 
B,  and  C  explosives,  ammunition,  and 
blasting  supplies,  between  the  site  of  the 
Naval  Ammunition  Depot  at  Hingham, 
Mass.,  on  the  one  hand,  suid,  on  the 
other,  the  site  of  the  Naval  Ammunition 
Depot  at  St.  Juliens  Creek,  Va. 

<g)   Classes  A  and  B  explosives,  am- 
munition,  and  blasting  supplies,  (1)  be- 
tween Portsmouth.  Va..  and  Macon.  Ga.. 
including  points  within  15  miles  of  each; 
<  2 »  between  Hingham.  Mass..  and  Macon. 
Ga..  including  points  within  \5  miles  of 
each;  (h)  classes  A,  B.  and  C  explosives, 
ammunition,  and  empty  containers  for 
explosives  and  ammunition,  moving  on 
U.S.  Government  bills  of  lading,  between 
Portsmouth,  Va.,  and  points  within  10 
miles  thereof,  on  the  one  hand,  and,  on 
the  other,  the  X3S.  Government  explosive 
and  ammunition  installation  at  or  near 
Crane,  Ind.;  (i)  classes  A.  B,  and  C  explo- 
sives,   ammunition,    nitrocellulose,    and 
empty  containers  therefor,  moving  on 
US.  Government  bills  of  lading,  between 
Indisui  Head,   Md..  and  points  within 
10  miles  thereof,  on  the  one  hand,  and, 
on  the  other.  Radford.  Va.,  and  points 
within  15  miles  thereof;  (j)  classes  A,  B. 
and  C  explosives,  ammunition,  ingredi- 
ents and  component  parts  of  explosives 
and  ammunition,  and  em.pty  containers 
therefor,   moving   on   U5.   Government 
bills  of  lading;  (1)  between  Earle,  N.J., 
and  points  within  15  miles  thereof,  on 
the  one  hand,  and,  on  the  other,  Ports- 
mouth. Va.,  and  points  within  10  miles 
thereof;    (2>   between  Portsmouth,  Va., 
and  poii^its  within  10  miles  thereof,  on  the 
one  hand,  and,  on  the  other,  the  Naval 
Air  Station,  Patuxent  River.  Md.,  and 
Indian  Head,  Md.,  and  points  within  10 
miles  thereof:   <3)   between  Crane,  Ind., 
and  points  within  15  miles  thereof,  on 
the  one  hand,  and,  on  the  other.  Pensa- 
cola,  Jacksonville,  and  Key  West.  Pla., 
Macon,  Ga..  Charleston,  S.C.  and  points 
within  15  miles  of  each,  the  Naval  Air 
Station.  Patuxent  River.  Md..  and  Indian 
Head.  Md..  and  points  within  10  miles 
thereof. 

(k)  Classes  A,  B,  and  C  explosives,  as 
classified  in  the  Commissions  Rules  and 
Regulations  Governing  the  Transporta- 
tion of  Explosives  and  Other  Dangerous 
Artices;  d)  from  Grafton,  CI.,  and 
PKjints  within  15  miles  thereof,  to  points 
in  Georgia,  Louisiana,  Mississippi,  Ten- 
nessee, and  those  in  Alabama  (except 
McAdory,  Ala.,  and  points  within  IS  miles 
taereof) ;  (2)  from  the  Naval  Ordnance 
Depot  near  Iness.  S.C,  to  Kenvll.  N.J, 
and  points  within  15  miles  of  Kenvll; 
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i3)    frond  Port  Ewen,  N.Y..  and  points 
within   II    miles  thereof,  to  Jasonvllle, 
Ind..  Carthage,  Mo.,  and  Baxter  Springs, 
Kans.,   alid   points  within   15  miles  ot 
each;  <1) 'classes  A,  B,  and  C  explosives. 
as  classi^ed  in  the  Commission's  Rules 
and  Regulations  Governing  the  Trans- 
portation] of  Explosives  and  Other  Dan- 
gerous Anticles,  ammunition,  ingredients 
and  component  parts  of  explosives  and 
ammunition  not  included  in  classes  A,  B, 
and  C  eajlosives,  and  empty  containers 
used  in  ^e  transportation  of  the  com- 
modities specified,  ( 1 )  between  the  Naval 
Ammunittion  Depot  at  or  near   Crane, 
Ind..   and   the  Naval   Ammunition  De- 
pot   at   «r    near    Earle,    N.J.;    (2)    be- 
tween thb  Naval  Mine  Depot  at  York- 
town,  MA.,  and  the  Naval  Ammimitlon 
Depot    at    or    near    Crane,    Ind.;     (3) 
between  the  Naval  Ammunition  Depot  at 
or  near  (trane,  Ind.,  and  the  Naval  Am- 
mimitionl  Depot  at  Hingham,  Mass.;  (4) 
between  the  Naval  Ammunition  Depot  at 
or  near  iarle,  N.J.,  and  the  Naval  Mine 
Depot  atJYorktown,  Va.;  fm)  classes  A, 
B.  and  Q  explosives,  as  classified  in  the 
Commission's    Rules    and    Regulations 
Govemirig  the  Transportation  of  Explo- 
sives andOther  Dangerous  Articles,  am- 
munitioii  not  included  within  classes  A, 
B,  and  O  explosives,  component  parts  of 
ammunition  and  explosives,  and  empty 
containers  used  in  transporting  the  spe- 
cified cofnmoditles,  between  the  site  of 
the  Red  Stone  Arsenal,  near  HuntsviUe. 
Ala.,  and  the  site  of  the  Milan  Arsenal, 
near  Milkn,  Tenn.,  on  the  one  hand,  and, 
on  the  other,  the  site  of  the  Jefferson 
Proving   Grounds,   near   Madison,   Ind. 
Note:   Applicant     proposes  to  tack  the 
authority  sought  with  that  presently  held 
in  MC  7$177  Sub  Nos.  273,  277,  278,  279, 
283,  284,  285.  288.  296.  297,  300,  and  308. 
If  a  healing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Washington, 
DC. 

No.  UC  87720  (Sub-No.  86),  fUed 
SeptemHer  12,  1968.  Applicant:  BASS 
TRANSIfORTATION  CO.,  INC.,  Old 
Croton  Hoad.  Plemington,  N.J.  Appli- 
cant's representative:  Bert  Collins,  140 
Cedar  Street.  New  York,  NY.  10006.  Au- 
thority $ought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  (1)  Burla'0  bags, 
laminated  burlap  bags  unth  plastic  liners, 
burlap  cloth,  and  laminated  burlap  cloth, 
from  Fl^mlngton,  N.J.,  to  points  in  Con- 
necticut; Massachusetts.  New  Hampshire. 
Ohio.  Pennsylvania,  Rhode  Island,  and 
Vermont;  (2)  paper  and  plastic  bags, 
from  Esit  Pepperell,  Mass.,  and  Nashua, 
N.H.,  toi  Plemington,  NJ.;  (3)  plastic 
bags  arifi  sheeting,  from  Terre  Haute, 
Ind.,  to  IPlemlngton,  N.J.;  and  (4^  syn- 
thetic /ibrtc,  from  Old  Hickory,  Tenn., 
to  Plemington,  NJ.;  and  (5)  burlap, 
cloth,  Itiminated  burlap  cloth,  burlap 
bags,  and  laminated  burlap  bags  with 
plastic  liners,  between  points  in  Essex, 
Hudson.  Bergen,  Union.  Mercer,  Mid- 
dlesex, and  Somerset  Coimties,  N  J.,  hav- 
ing a  ptlor  or  subsequent  movement  by 
rail,  un^er  contract  with  Bemis  Co.,  Inc. 
Notb:  If  a  hearing  is  deemed  necessary, 
applicatkt  requests  it  be  held  at  Wash- 
ington, ID.C. 


No.  MC  89723  (Sub-No.  52) ,  filed  Sep- 
tember 9.  1968.  AppUcant:  MISSOURI 
PACIFIC  TRUCK  LINES,  INC.,  210 
North  13th  Street,  St.  Louis,  Mo.  Appli- 
cant's representative:  Robert  S.  Davis 
(same  address  as  applicant) .  The  Instant 
application  seeks  authority  solely  to  re- 
move Poplar  Bluff.  Mo.,  as  a  key  point 
from  applicant's  presently  held  Certifi- 
cate No.  MC  89723  (Sub-No.  15) ,  wherein 
it  is  authorized  to  transport  general 
commodities  over  regular  routes,  between 
various  points  in  Missouri,  Kansas, 
Arkansas,  and  Louisiana  In  service 
auxiliary  to  and  supplemental  of  rail 
service  of  Missouri  Pacific  Railroad  Co. 
and  subject  to  all  other  key  points  and 
other  restrictions  contained  in  Docket 
No.  MC  89723  (Sub-No.  15).  No  new 
routes  or  points  are  sought  to  be  served. 
Note:  Common  control  may  be  involved. 
If  a  hearing  Is  deemed  necessary,  appli- 
csmt  requests  it  be  held  at  St.  Louis  or 
Poplar  Bluff,  Mo. 

No.  MC  97726  (Sub-No.  7),  filed  Sep- 
tember 16,  19B8.  Applicant:  AAA  MO- 
TOR LINES,  INC..  Post  Office  Box  1328, 
Dothan,  Ala.  36301.  Applicant's  repre- 
sentative: William  Addams,  Suite  527, 
1776  Peachtree  Street  NW.,  Atlanta,  Ga. 
30309.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting:  General 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives,  com- 
modities in  bulk,  household  goods  as  de- 
fined by  the  Commission,  and  commodi- 
ties requiring  special  equipment);  (1) 
between  Union  Springs,  Ala.,  and  the 
intersection  of  U.S.  Highways  82  and  231 
over  U.S.  Highway  82;  (2)  between  Un- 
ion Springs  and  EJufaula,  Ala.,  over  U.S. 
Highways  82  and  431;  and  (3)  between 
Union  Springs  and  Troy,  Ala.,  over  U.S. 
Highway  29,  serving  no  intermediate 
points,  for  operating  convenience  only. 
Note:  If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at 
Montgomery,  Ala. 

No.  MC  100623  (Sub-No.  15) ,  filed  Au- 
gust 30,  1968.  Applicant;  HOURLY 
MESSENGERS,  INC..  1710-44  Wood 
Street,  Philadelphia.  Pa.  19103.  Appli- 
cant's representative:  V.  Baker  Smith, 
123  South  Broad  Street,  Philadelphia, 
Pa.  19109.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Par- 
cels and  packages  except  (1)  money; 
bullion;  narcotics  (except  medical  sup- 
plies the  principal  ingredients  of  which 
are  not  a  narcotic) ;  securities;  evi- 
dences of  indebtedness;  checks,  choses 
In  action,  and  other  valuables;  valuable 
papers  and  documents;  and  (2)  conuner- 
clal  papers,  documents;  written  instru- 
ments and  business  records  as  are  used 
in  the  business  of  banks  and  banking  in- 
stitutions, no  single  parcel  or  package  to 
exceed  50  pounds  in  weight  nor  108  Inches 
In  length  and  girth  combined,  and  the 
maximum  weight  for  all  parcels  and 
p£u:kages  from  a  single  shipper  to  a  sin- 
gle consignee  on  any  day  not  to  exceed 
100  pounds,  restricted  against  transpor- 
tation from  department  stores,  mall  or- 
der houses,  premium  redemption  com- 
panies, and  other  retail  stores,  between 
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an  area  in  Peruisylvanla  within  the  fol- 
lowing territory  Including  the  boimdary 
line  communities  as  follows:  Starting 
from  a  point  on  the  Pennsylvania-Dela- 
ware State  line  where  the  Pennsylvania- 
Delaware  State  line  meets  the  Delaware 
River;  thence  northwest  along  the 
Pennsylvania-Delaware  State  line  to  the 
Intersection  with  Ridge  Avenue  (U.S.  13 
Bypass) ;  thence  northeast  along  Ridge 
Avenue  to  Lin  wood,  Pa.;  thence  north 
on  Pennsylvania  Route  452  to  the  Inter- 
section with  U.S.  Route  1;  thence  north- 
east on  U.S.  Route  1  to  Rose  tree;  thence 
northwest  on  Providence  Road  through 
Edgmont  and  White  Horse  to  Sugar- 
town;  thence  north  on  Sugartown  Road 
to  intersection  with  U.S.  Route  202; 
thence  eaist  on  U.S.  Route  202  to  inter- 
section with  Devon  Road  and  continu- 
ing on  Devon  Road  to  intersection  with 
Sugartown  Road;  thence  east  on  Sugar- 
town  Road  to  Strafford;  thence  west  on 
U.S.  Route  30  to  intersection  with  Valley 
Forge  Road;  thence  north  on  Valley 
Forge  Road  to  New  CentervlUe;  thence 
east  on  U.S.  Route  202  (Swedesford 
Road)  to  Interstate  Route  76  (Schuyl- 
kill Expressway) . 

Thence  south  on  Interstate  Route  76 
to  Intersection  with  U.S.  Route  1  (City 
Line  Avenue) ;  thence  east  from  the 
Schuylkill  River  along  the  Philadelphia- 
Montgomery  County  border  to  Stenton 
Avenue;  thence  south  on  Stenton  Avenue 
to  intersection  with  U.S.  Route  309 
(Bethlehem  Pike) ;  thence  north  on  U.S. 
Route  309  (Bethlehem  Pike)  through 
Erdenheim.  Flour  town,  Whitemarsh,  and 
Port  Washington  to  Cedar  Hill  Road; 
thence  northeast  on  Cedar  Hill  Road  and 
Chestnut  Lane  to  County  Line  Road 
(Montgomery  County-Bucks  County  bor- 
der) ;  thence  southeast  on  County  line 
Road  to  Newtown  Road;  thence  north- 
east on  Newtown  Road  to  Johnsville; 
thence  southeast  on  Pennsylvania  Route 
132  (Street  Road)  through  DavisvUle 
and  Southampton  to  Intersection  with 
Gravel  HUl  Road;  thence  northeast  on 
Gravel  Hill  Road  to  Churchvllle;  thence 
southeast  on  Bristol  Road  to  Buck  Road ; 
thence  southwest  on  Buck  Road 
to  Pennsylvania  Route  213  (Feastervllle 
and  Bridgetown  Pike);  thence  north- 
east on  Pennsylvania  Route  213  (Feast- 
ervllle and  Bridgetown  Pike)  through 
Bridgetown  to  Bucktoe;  thence  north- 
east on  Langhourn  e-Yardley  Road 
through  Woodside  and  Yardley  to  the 
Delaware  River;  thence  along  the  Dela- 
ware River  to  the  point  of  beginning,  on 
the  one  hand,  and,  on  the  other,  points 
in  Maryland.  Virginia,  and  the  District 
of  Columbia.  Note:  Applicant  is  also  au- 
thorized to  conduct  operations  as  a  con- 
tract carrier  in  permit  No.  MC  102799, 
therefore,  dual  operations  may  be  in- 
volved. If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  Philadel- 
phia, Pa. 

No.  MC  102682  (Sub-No.  257),  filed 
September  13, 1968.  Applicant:  HUGHES 
TRANSPORTATION,  INC.,  Box  10207, 
Charleston,  S.C.  29411.  Applicant's  rep- 
resentative: Prank  B.  Hand,  Jr.,  12000 
Leesburg  Pike,  Hemdon,  Va.  22070.  Au- 
thority sought  to  operate  as  a  comm^m 
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carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Classes  A,  B,  and 
C  explosives,  between  Klngsbay,  Ga.,  and 
St.  Marks,  Fla.  Note:  AppUcant  has  a 
motor  contract  carrier  application  pend- 
ing In  MC  89340  (Sub-No.  2),  therefore 
dual  operations  may  be  involved.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Savannah,  Ga.,  or 
Jacksonville,  Fla. 

No.  MC  103993  (Sub-No.  337),  filed 
September  16,  1968.  Applicant:  MOR- 
GAN DRIVE-AWAY,  INC.,  2800  West 
Lexington  Avenue,  Elkhart,  Ind.  46514. 
Applicant's  representative:  Robert  G. 
Tessar  (same  address  as  applicant) .  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Trailers  designed 
to  be  drawn  by  passenger  automobiles, 
in  intial  movements,  from  points  in 
Faulkner  County,  Ark.,  to  points  in  the 
United  States  (excluding  Alaska  and 
Hawaii).  Note:  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Little  Rock,  Ark. 

No.  MC  107002  (Sub-No.  353),  filed 
September  19,  1968.  Applicant:  MILLER 
TRANSPORTERS,  INC.,  Post  Office  Box 
1123,  U.S.  Highway  80  West,  Jackson, 
Miss.  39205.  Applicant's  representatives: 
John  J.  Borth  (same  address  as  appli- 
cant), and  H.  D.  Miller,  Jr.,  Post  Office 
Box  22567,  Jackson,  Miss.  39205.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  Irregular 
routes,  transporting:  Dry  chemicals,  in 
bulk,  from  El  Dorado,  Ark.,  to  points  in 
Alabama,  Florida,  Georgia,  Kentucky, 
Louisiana,  Mississippi,  Oklahoma,  South 
Carolina,  Tennessee,  and  Texas.  Note: 
Applicant  states  it  intends  to  tack  the 
sought  authority  via  El  Etorado  with  pres- 
ently held  authority  in  certificate  No. 
MC  107002.  Applicant  also  states  no  du- 
plicating authority  sought.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Washington,  D.C. 

No.  MC  107295  (Sub-No.  132),  filed 
September  16, 1968.  Applicant:  PRE-FAB 
TRANSIT  CO.,  a  corporation,  100  South 
Main  Street,  Farmer  City.  111.  61842. 
Applicant's  representatives :  Dale  L.  Cox, 
Post  Office  Box  146,  Farmer  City,  111. 
61842,  and  Mack  Stephenson,  301  Build- 
ing, 301  North  Second  Street,  Springfield, 
m.  62702.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregiilar  routes,  transporting:  Fencing, 
and  fence  gates  and  posts,  when  shipped 
therewith  accessories,  from  Escanaba 
and  Powers,  Mich.,  to  points  In  Alabama, 
Arkansas,  Delaware,  Florida,  Georgia, 
Illinois,  Indiana,  Iowa,  Kansas,  Ken- 
tucky, Louisiana,  Maryland,  Michigan, 
Minnesota,  Mississippi,  Missouri.  Ne- 
braska, New  Jersey,  New  York,  North 
Carolina,  Ohio,  Oklahoma,  Pennsylvania, 
South  Carolina,  Tennessee,  Texas,  Vir- 
ginia, West  Virginia,  and  Wisconsin. 
Note:  If  a  hearing  is  deemed  necessarj', 
applicant  requests  it  be  held  at  Chicago, 

ni. 

No.  MC  107403  (Sub-No.  757).  filed 
September  16,  1968.  Applicant:  MAT- 
LACK,  INC.,  a  corporation,  10  West  Bal- 
timore Avenue,  Lansdowne,  Pa.  19050. 
Applicant's  representative:  John  Nelson 
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(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Soda  ash.  in  bulk,  from 
Nitro,  W.  Va.,  to  points  in  Ohio  and 
Pennsylvania.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Washington,  D.C. 

No.  MC  107515  (Sub-No.  628),  filed 
September  10, 1968.  Applicant:  REFRIG- 
ERATED TRANSPORT  CO.,  INC.,  Post 
Office  Box  10799,  Station  A.  Atlanta,  Ga. 
30310.  Applicant's  representative:  B.  L. 
Gundlach  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  irreg- 
ular routes,  transporting:  Plastic  mate- 
rial, liquid,  and  film  on  sheeting  other 
than  cellulose,  in  vehicles  equipped  with 
mechanical  refrigeration,  from  Norwalk, 
Conn.,  to  Marietta,  Ga.;  Marion  and 
Alexandria,  Va.;  Orlando,  Fla.;  Nash- 
ville, Tenn.;  Cincinnati,  Akron,  and 
Columbas,  Ohio;  Indianapolis,  Ind.; 
Wichita,  Kans.;  Tulsa,  Okla.;  St.  Louis, 
Mo.;  Lincoln,  Nebr.;  Fort  Worth,  Tex.; 
and  Lansing,  Mich.  Note:  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  New  York,  N.Y. 

No.  MC  107871  (Sub-No.  60),  filed 
September  9,  1968.  Applicant:  BONDED 
FREIGHTWAYS,  INC.,  441  Kirki>atrick 
Street  West,  Syracuse,  N.Y.  13204.  Ap- 
plicant's representative:  Herbert  M. 
Canter,  345  South  Warren  Street,  Syra- 
cuse, N.Y.  13202.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing :  Dry  chemicals,  in  bulk,  from  Solvay, 
N.Y.,  to  points  in  Ohio  and  West  Vir- 
ginia. Note:  If  a  hearing  Is  deemed  nec- 
essary, applicant  requests  it  be  held  at 
Washington,  D.C,  or  New  York,  N.Y. 

No.  MC  109637  (Sub-No.  345),  filed 
September  12,  1968.  Applicant:  SOUTH- 
ERN TANK  LINES,  INC.,  Post  Office  Box 
1047,  4107  Bells  Lane,  Louisville,  Ky. 
40201.  Applicant's  representative:  Harris 
G.  Andrews  (same  address  as  applicant) . 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Sulphuric 
acid  and  phosphatic  fertilizer  solution, 
in  bulk,  from  the  plantsite  of  Freeport 
Chemlcfd  Co.,  Division  of  Freeport  Sul- 
phur Co.,  at  or  near  Uncle  Sam,  St. 
James  Parish,  La.,  to  points  In  Alabama, 
Arkansas,  Florida,  Georgia,  Illinois,  on 
and  south  of  U.S.  Highway  50  including 
East  St.  Louis,  HI..  Kentucky.  Louisiana. 
Mississippi,  Missouri,  on  and  south  of 
the  Missouri  River,  Oklahoma,  Tennes- 
see, and  Texas.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  It 
be  held  at  Washington,  D.C,  or  New 
Orlecms,  La. 

No.  MC  109637  (Sub-No.  346),  fUed 
September  13.  1968.  Applicant:  SOUTH- 
ERN TANK  LINES,  INC.,  Post  Office 
Box  1047,  4107  Bells  Lane,  Louisville, 
Ky.  40201.  Applicant's  representative: 
Harris  G.  Andrews  (same  address  as 
applicant) .  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Soda 
ash,  in  bulk,  from  Nitro,  W.  Va.,  to  points 
in  Ohio  and  Pennsylvania.  Note:  If  a 
hearing  is  deemed  necessary.  aj;^licant 
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requests  It  be  held  at  Washington,  D.C., 
or  New  York.  NY. 

No.  MC  112822  (Sub-No.  84 ».  filed 
September  16.  1968.  Applicant:  EARL 
BRAY,  INC  .  Post  Office  Box  1191,  1401 
North  Little  Street,  Gushing.  Okla. 
74023.  Applicant's  representative:  Carl  L. 
Wiight.  Post  Office  Box  1191.  Cushing. 
Okla.  74023.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  An- 
hydrous ammonia,  in  bulk,  in  tank  ve- 
hicles; fertilizer  and  fertilizer  materials, 
liquid  or  dry,  in  bags  or  in  bulk,  from  the 
plantsite  of  Sinclair  Petrochemicals.  Inc.. 
at  or  near  Port  Madison,  Iowa,  to  points 
In  Arkansas,  Illinois,  Indiana,  Kansas, 
Kentucky.  Michigan.  Minnesota,  Mis- 
souri, Nebraska.  North  Dakota.  Ohio, 
South  Dakota.  Tennessee,  and  Wiscon- 
sin. Note  :  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Chicago,  ni..  or  St.  Louis.  Mo. 

No.  MC  1 12822  ( Sub-No.  85 » .  filed  Sep- 
tember 19.  1968.  Applicant:  EARL  BRAY. 
INC.  Post  Office  Box  1191.  1401  North 
Little  Street.  Cushing.  Okla.  74023.  Ap- 
plicanfs  representative:  Rodger  Spahr. 
Post  Office  Box  1191.  Cushing.  Okla. 
74023.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Manufac- 
tured metal  articles,  materials,  supplies, 
and  equipment  used  in  the  manufacture 
thereof,  between  Cushing,  Okla.,  on  the 
one  hand,  and.  on  the  other,  points  In 
the  United  States  'excluding  Alaska  and 
Hawaii).  Note:  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Tulsa.  Okla.,  or  Denver,  Colo. 

No.  MC  113106  'Sub-No.  30) .  filed  Sep- 
tember 16,  1968.  AppUcant:  THE  BLUE 
DIAMOND  COMPANY,  a  corporation. 
4401  East  Fairmount  Avenue.  Baltimore, 
Md.  21224.  Applicant's  representative: 
Chester  A.  Zyblut.  1522  K  Street  NW.. 
Washington.  D.C.  20005.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  SaK.  in  bulk,  from  Bal- 
timore. Md..  to  points  in  New  Jersey. 
Pennsylvania,  and  Virginia;  and  <2)  ar- 
ticles distributed  by  and  used  in  the  agri- 
CToltural,  water  treatment,  food  process- 
ing, wholesale  grocery,  and  institutional 
supply  industry,  when  shipped  in  mixed 
loads  with  salt  and  pepper  (otherwise  au- 
thorized t ,  from  the  plantsite  of  Morton 
Salt  Co.  located  at  Silver  Springs,  N.Y., 
to  points  in  Maryland.  Virginia  (except 
points  in  those  parts  of  Maryland  and 
Virginia  south  of  the  Chesapeake  and 
Delaware  Canal  and  east  of  the  Chesa- 
peake Bay  • .  and  the  District  of  Colum- 
bia. Note:  Applicant  states  that  It 
presently  holds  authority  to  transport 
salt  and  pepper,  in  packages,  in  mixed 
shipments  with  salt,  from  and  to  the 
points  sought  by  this  application.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Washington.  D.C. 

No.  MC  113514  (Sub-No.  104)  (Cor- 
rection), filed  September  3,  1968,  pub- 
li.'shed  in  the  Federal  Register  issue  of 
September  19,  1968.  under  No.  MC  112514 
(Sub- No.  104),  corrected  and  repub- 
lished as  corrected  this  issue.  Api*cant: 
SMITH  TRAUSrr,  INC.,  3300  RepabHc 
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Nati(»ial  Bank  Building,  Dallas,  Tex. 
75201.,  Applicant's  representative:  Wil- 
liam n  White,  Jr.,  2505  Republic  National 
Bank  I  Tower.  I>allas.  Tex.  75201.  Au- 
thoritj^  sought  to  operate  as  a  common 
Carrie*,  by  motor  vehicle,  over  irregular 
routes!  transporting:  Silica  gel  catalyst, 
in  bulk,  from  Lake  Charles.  La.,  to 
Scottspluff,  Nebr.  Note:  The  purpose  of 
this  republication  is  to  correctly  show 
the  niinber  as  MC  113514  (Sub-No.  104), 
in  lieu  of  MC  112514  <Sub-No.  104).  as 
was  eiToneously  shown  in  the  previous 
issue,  [f  a  hearing  is  deemed  necessary, 
appliciint  requests  it  be  held  at  Dallas 
or  Hoiiston,  Tex. 

No.  MC  113828  (Sub-No.  151),  filed 
Septeriber  10, 1968.  Applicant:  O'BOYLE 
TANK  LINES,  INCORPORATED,  4848 
Cordell  Avenue,  Washington,  D.C.  20014. 
Apphcmt's  r^resentative :  William  P. 
Jacks(ii,  Jr.,  Federal  Bar  Building  West, 
1819  n  Street  NW.,  Washington,  D.C. 
20006.  Authority  sought  to  operate  as  a 
comm,{m  carrier,  by  motor  vehicle,  over 
lrreg\uar  routes,  transporting:  Titanium 
dioxidt  slurry,  in  bulk,  from  Baltimore, 
Md.,  Jo  points  in  Alabama,  Arkansas, 
Connecticut.  Delaware.  Florida,  Georgia, 
niinoil.  Indiana,  Iowa,  Kansas,  Ken- 
tucky. I  Louisiana,  Maine.  Massachusetts, 
Michigan,  Minnesota,  Mississippi,  Mis- 
souri, New  Hampshire,  New  York,  Rhode 
Island!  South  Carolina,  Vermont,  West 
Virginia,. and  Wisconsin.  Note  :  If  a  hear- 
ing isj  deemed  necessary,  applicant  re- 
quests iit  be  held  at  Washington,  D.C. 

No.  iAC  114552  (Sub-No.  36),  filed  Au- 
gust 3^,  1968.  Applicant:  SENN  TRUCK- 
ING COMPANY,  a  corporation.  Post 
Office  [box  333,  Newberry,  S.C.  Appli- 
cant's tepresentative :  Prank  A.  Graham, 
Jr.,  70r7  Security  Federal  Building,  Co- 
lumbia. S.C.  29201.  Authority  sought  to 
operatfe  as  a  common  carrier,  by  motor 
vehicli,  over  irregular  routes,  transport- 
ing: (I)  Fabricated  steel  beams,  chan- 
nels, liner  plates,  steel  rods,  bolts,  and 
nuts;  12)  heads  (ends)  boiler  and  tank, 
from  Youngstown,  Ohio,  to  points  In 
Florida,  Georgia,  Kentucky,  Maryland, 
North!  Carolina,  South  Carolina,  Ten- 
nessee Virginia,  West  Virginia,  and  the 
District  of  Columbia.  Note:  If  a  hearing 
is  deeined  necessary,  applicant  requests 
It  be  held  at  Columbia,  S.C,  Yoxmgs- 
>hio,  or  Washington,  D.C. 
[C  116014  (Sub-No.  43) ,  filed  Sep- 
12,  1968.  Applicant:  OLIVER 
fG  COMPANY,  INC.,  Post  Of- 
fice B<)x  53,  Winchester,  Ky.  40391.  Ap- 
plicant's representative:  Louis  J.  Amato, 
Post  C^ce  Box  E,  Bowling  Green,  Ky. 
42101.1  Authority  sought  to  operate  as  a 
commpn  carrier,  by  motor  vehicle,  over 
Irregujar  routes,  transix)rting :  Lumber, 
from  Joints  in  Michigan,  Ohio,  and  Wis- 
consin! to  CarroUton,  Ky.  Note:  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Louisville,  Ky.,  or 
Indiaqapolls,  Ind. 

No.  MC  116063  (Sub-No.  112),  filed 
September  10.  1968.  Applicant:  WEST- 
ERN-COMMERCIAL TRANSPORT. 
INC..  8400  Cold  Springs  Road.  Post  Of- 
fice Btox  270,  Port  Worth,  Tex.  76101. 
Apptioant's  representative:  W.  H.  Cble, 
(ssmei    address    as    above).    Anthorlty 


sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregxriar  routes, 
transporting:  Dry  chemicals,  in  bulk, 
from  El  Dorado,  Ark.,  to  pKDints  in  Ala- 
bama, Florida,  Georgia,  Kentucky, 
Louisiana,  Mississippi,  Oklahoma,  South 
Carolina,  Tennessee,  and  Texas.  Note: 
If  a  hearing  Is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Washington, 
DC. 

No.  MC  116077  (Sub-No.  247),  filed 
Septemberie,  1968. Applicant:  ROBERT- 
SON TANK  LINES.  INC.,  5700  Polk 
Avenue,  Post  Office  Box  1505,  Houston. 
Tex.  77001.  Applicant's  representative: 
Thomas  E.  James,  The  904  Lavaca  Build- 
ing, Austin,  Tex.  78701.  Authority  sought 
to  operate  as  a  common  carrier,  by  mo- 
tor vehicle,  over  irregular  routes,  trans- 
porting: Dry  chemicals.  In  bulk,  from  El 
Dorado,  Ark.,  to  points  in  Alabama, 
Florida,  Georgia,  Kentucky,  Louisiana. 
Mississippi.  Oklahoma,  South  Carolina, 
Tennessee,  and  Texas.  Note:  If  a  hear- 
ing is  deemed  necessary,  applicant  re- 
quests It  be  held  at  Washington,  D.C. 

No.  MC  116254  (Sub-No.  81),  filed 
September  10,  1968.  Applicant:  CHEM- 
HAULERS,  INC.,  Post  Office  Drawer  M. 
Sheffield,  Ala.  35660.  Applicant's  repre- 
sentative: Walter  Harwood,  515  Nash- 
ville Bank  and  Trust  Building,  Nash- 
ville, Tenn.  37201.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Sulphuric  acid  and  phosphatic  fer- 
tilizer solutions,  in  bulk,  from  the  plant 
site  of  Freeport  Chemical  Co.,  division 
of  Freeport  Sulphur  Co.  at  or  near  Uncle 
Sam,  St.  James  Parish,  La.,  to  points 
in  Alabama,  Arkansas,  Florida,  Georgia, 
Illinois,  on  and  south  of  U.S.  Highway 
50  including  East  St.  Louis;  Kentucky, 
Louisiana,  Mississippi,  Missouri,  on  and 
south  of  the  Missouri  River,  Oklahoma, 
Tennessee,  and  Texas.  Note:  Applicant 
states  it  intends  to  tack  the  proposed  au- 
thority with  Its  presently  held  authority 
in  Sub  5  wherein  It  conducts  operations 
from  Sheffield,  Ala.,  and  points  within 
15  miles  thereof  to  points  in  Arkansas, 
Florida,  Georgia,  Illinois.  Indiana,  Ken- 
tucky, Louisiana,  Mississippi,  Missouri, 
North  Carolina,  Ohio,  Oklahoma,  South 
Carolina,  Termessee,  Texas  (except 
points  In  Harris  County),  and  Virginia. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Montgomery 
or  Birmingham,  Ala.,  or  New  Orleans, 
La. 

No.  MC  116254  (Sub-No.  82) ,  filed  Sep- 
tember 12,  1968.  Applicant:  CHEM- 
HAULERS,  mC,  Post  Office  Drawer  M, 
Sheffield,  Ala.  35660.  Applicant's  repre- 
sentative: Walter  Harwood,  515  Nash- 
ville Bank  and  Trust  Building,  Nashville, 
Tenn.  37201.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting:  Liq- 
uefied petroleum,  gases,  in  bulk,  in  tank 
vehicles;  (1)  from  Altoona.  Decatur, 
Payette,  Eastboga,  Opp,  and  Tuscaloosa, 
Ala.,  to  points  in  Alabama,  Mississippi, 
Termessee,  and  Georgia;  and,  (2)  from 
Coliimbus,  Miss.,  to  points  in  Mississippi, 
Alabama,  and  Termessee;  and,  (3)  from 
Pulaski,  Term.,  to  points  fai  Alabama. 
Termessee,     Mississippi,     and    Georgia. 
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Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Birming- 
ham or  Montgomery,  Ala.;  Nashville, 
Tenn. ;  or  Atlanta,  Ga. 

No.  MC  H6254  (Sub-No.  83) ,  filed  Sep- 
tember 13,  1968.  Applicant:  CHEM- 
HAULE31S,  INC.,  Post  Office  Drawer  M, 
Sheffield,  Ala.  35660.  Applicant's  repre- 
sentative: Walter  Harwood,  515  Nash- 
ville Bank  and  Trust  Building,  Nashville 
Tenn.  37201.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting :  Glue 
and  glu£  stock,  from  Winnfield,  La.,  to 
points  In  Alabama,  Arkansas,  Florida, 
Georgia,  Mississipjpi,  North  Carolina, 
South  Carolina,  and  Texas.  Note:  Appli- 
cant states  it  Intends  to  tack  the  pro- 
posed authority  with  Its  presently  held 
authority  In  Sub  52.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Shreveport,  Baton  Rouge,  or 
New  Orleans,  La. 

No.  MC  117068  (Sub-No.  7),  filed  Sep- 
tember 12,  1968.  AppUcant:  ALLEN  I. 
KOENIG,  doing  business  as  MIDWEST 
HARVESTORE  TRANSPORT  COM- 
PANY, 2118  17th  Avenue  NW.,  Rochester, 
Minn.  55901.  Applicant's  representative: 
Robert  E.  Swanson,  1211  South  Sixth 
Street,  Stillwater,  Minn.  55082.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Farm  tractor  cabs,  parts, 
and  accessories,  from  Mankato,  Minn.,  to 
points  In  Iowa,  Illinois,  Indiana,  Ne- 
braska, and  North  Dakota.  Note:  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Minneapolis,  Mirui^ 
No.  MC  117416  (Sub-No.  30) ,  filed  Sep- 
tember 11,  1968.  Applicant:  NEWMAN 
AND  PEMBERTON  CORPORATION, 
2007  University  Avenue  NW.,  Knoxvllle, 
Term.  37921.  Applicant's  representative: 
William  P.  Sullivan,  1819  H  Street,  NW., 
Washington,  D.C.  20006.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Paper  and  paper  prodvx:ts, 
from  points  in  McMlnn  Coimty,  Tenn. 
(except  points  on  U.S.  Highway  411),  to 
Danville  and  Kankakee,  HI.,  those  points 
In  Indliina  on  and  south  of  U.S.  Highway 
40  (except  Coliunbus,  Indianapolis,  and 
Indiana  points  within  the  Louisville,  Ky., 
commercial  zone)  and  points  in  Ohio. 
Note:  If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Wash- 
ington, D.C,  or  Knoxvllle,  Tenn. 

No.  MC  117574  (Sub-No.  175),  fUed 
September  10,  1968.  Applicant:  DAILY 
EXPRESS,  INC.,  Post  Office  Box  39,  Car- 
lisle, Pa.  17013.  Applicant's  representa- 
tive: E.  S.  Moore,  Jr.  (same  address  as 
applicant).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  An- 
tennas, cuxessories,  parts,  equipment, 
materials,  and  supplies  used  in  ttie 
manufacture,  transportation,  and  in- 
stallation thereof,  between  (1)  Sher- 
burne and  Norwich,  N.Y.;  and  (2)  Phila- 
delphia, Pa.,  on  the  one  hsoid,  and,  on 
the  other,  points  in  the  Wnited  States 
(excluding  Alaska  and  Hawaii).  Note: 
Common  control  may  be  Involved.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Washington,  D.C. 
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No.  MC  118831  (Sub-No.  58) ,  filed  Sep- 
tember 11,  1968.  AppUcant:  CEN- 
TRAL  TRANSPORT,  INCORPORATED, 
Uwharrie  Road,  Post  Office  Box  5044, 
High  Point,  N.C  27262.  AppUcant 's  rep- 
resentative: E.  Stephen  Helsley,  Trans- 
portation BuUding,  Washington,  D.C. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting :  Chemicals,  in  bulk, 
from  points  in  Robertson  County,  Tenn., 
to  points  In  Alabama,  Arkansas,  Geor- 
gia, Kentucky,  Indiana,  lUinois,  Michi- 
gan, Missouri,  Mississippi,  North  Caro- 
lina, Ohio,  South  Carolina,  Tennessee, 
Virginia,  and  West  Virginia.  Note:  If  a 
hearing  Is  deemed  necessary,  appUcant 
requests  It  be  held  at  NashviUe,  Tenn., 
Birmingham,  Ala.,  or  Washington,  D.C. 

No  MC  119089  (Sub-No.  3),  filed  Sep- 
tember 10,  1968.  AppUcant:  WISCON- 
SIN REFRIGERATED  SERVICES,  INC., 
11400  West  Burleigh  Street,  Milwaukee, 
Wis.  53222.  Applicant's  representative: 
Claude  J.  Jasper,  111  South  Fairchild 
Street,  Madison,  Wis.  53703.  Authority 
sought  to  operate  sis  a  contract  carrier. 
by  motor  vehicle,  over  Irregvdar  routes, 
transporting:  Frozen  foods,  between 
points  in  MUwaukee  County,  Wis.,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  Chicago  commercial  zone,  under  con- 
tract with  Wisconsin  Cold  Storage  Co., 
MUwaukee,  Wis.  Note:  If  a  hearing  Is 
deemed  necessary,  appUcant  requests  It 
be  held  at  Madison,  Wis.,  or  Chicago,  ni. 

No.  MC  119531  (Sub-No.  93) ,  fUed  Sep- 
tember 6,  1968.  AppUcant:  DIECK- 
BRADER  EXPRESS,  INC.,  5391  Wooster 
Road,  Cincinnati,  Ohio  45226.  AppU- 
cant's  representative:  Charles  W.  Singer, 
33  N.  Dearborn  Street,  Suite  1625,  Chi- 
cago, Dl.  60602.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  Irregular  routes,  transi>orting : 
Paper  and  paper  products,  (1)  from 
White  Pigeon,  Mich.,  to  points  in  Illinois, 
Indiana,  and  Ohio;  and  (2)  from  Three 
Rivers.  Mich.,  to  points  In  Illinois,  In- 
diana, New  York,  Ohio,  Kentucky, 
Pennsylvania,  and  West  Virginia.  Note: 
AppUcant  states  possibUity  of  tacking 
exists  at  Circleville,  Ohio,  to  serve  points 
In  West  Virginia  from  White  Pigeon.  If  a 
hearing  Is  deemed  necessary,  appUcant 
requests  It  be  held  at  Chicago,  ni.,  or 
Washington.  D.C. 

No.  MC  119531  (Sub-No.  94) .  filed  Sep- 
tember 11,  1968.  Applicant:  DIECK- 
BRADER  EXPRESS,  INC.,  5391  Wooster 
Road,  Cincinnati,  Ohio  45226.  AppU- 
cant's  representative :  Charles  W.  Singer, 
33  N.  Dearborn  Street,  Suite  1625,  Chi- 
cago, HI.  60602.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting : 
Scrap  or  waste  paper,  from  points  in 
Illinois,  Kentucky,  New  York,  Ohio 
Pennsylvania,  West  Virginia,  and  Wis- 
consin, to  Wabash,  Ind.  Note:  If  a  hear- 
ing is  deemed  necessary,  appUcant  re- 
quests it  be  held  at  Chicago,  Dl.,  or 
Washington,  D.C. 

No.  MC  119631  (Sub-No.  11) ,  filed  Sep- 
tember 16,  1968.  AppUcant:  DEIOMA 
TRUCKINO  CO.,  a  corporation.  Post 
Office  Box  915,  Moimt  Union  Station, 
Alliance.  Ohio  44601.  Applicant's  repre- 


14813 

sentatlve:  James  E.  Wilson,  1735  K 
Street  NW..  10th  Floor,  Washington, 
D.C.  20006.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
Irregiilar  routes,  transporting:  Foods 
and  food  products,  and  materials  and 
supplies  used  or  useful  in  the  prepara- 
tion, serving  or  consumption  of  foods 
and  food  products.  Including  premiums 
and  advertising  materials  and  special 
containers  or  racks  used  in  the  transpor- 
tation of  these  commodities,  from  the 
plantsite  and  warehouse  faculties  of 
American  Sugar  Co.  in  Mantua  Town- 
ship at  or  near  Pitman,  N  J.,  to  points  in 
Ashtabula,  CarroU,  Columbiana,  Cuya- 
hoga, Geauga,  Harrison,  Jefferson,  Lake, 
Lorain,  Mahoning,  Medina,  Portage, 
Stark,  Summit,  TrumbuU,  Tuscarawas, 
and  Wayne  Coimties,  Ohio.  Note:  If  a 
hearing  Is  deemed  necessary,  appUcant 
requests  it  be  held  at  New  York,  N.Y., 
or  Washington,  D.C. 

No.  MC  119777  (Sub-No.  116),  filed 
September  3,  1968.  Applicant:  LIGON 
SPECIALIZED  HAULER,  INC.,  Post 
Office  Drawer  L,  Madisonville,  Ky.  42431. 
Applicant's  representative:  Louis  J. 
Amato.  Post  Office  Box  E,  BowUng  Green, 
Ky.  42101.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Lum- 
ber, veneer,  wire  bound  boxes,  wood 
chips,  mulching  material,  and  pallets, 
from  Kamak,  HI.,  to  points  in  the  United 
States  (except  HawaU) .  Note:  AppUcant 
holds  contract  carrier*  authority  under 
docket  No.  MC  126970  (Sub-No.  1) ,  there- 
fore, dual  operations  may  be  involved. 
If  a  hearing  is  deemed  necessary,  appU- 
cant requests  It  be  held  at  Springfield, 
HI.,  or  Paducah,  Ky. 

No.  MC  119934  (Sub-No.  152),  filed 
September  11,  1968.  AppUcant:  ECOFP 
TRUCKING,  INC.,  625  East  Broadway, 
FortviUe,  Ind.  46040.  AppUcant's  repre- 
sentative: Robert  C  Smith,  620  lUinois 
BuUding,  Indianapolis,  Ind.  46204.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Spent  phosphoric 
acid,  in  bulk,  in  tank  vehicles,  from  points 
in  Cleveland,  Miss.,  and  Union  City, 
Tenn.,  to  points  in  Indiana,  Ohio,  and 
Kentucky.  Note  :  Applicant  is  authorized 
to  operate  as  a  contract  carrier  imder 
MC  128161,  therefore,  dual  operations 
may  be  involved.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Indianapolis,  Ind. 

No.  MC  124251  (Sub-No.  23) ,  filed  Sep- 
tember 19,  1968.  AppUcant:  JACK  JOR- 
DAN, INC.,  Post  Office  Box  688,  Dalton, 
Ga.  AppUcant's  representative:  Ariel  V. 
ConUn.  626  Fulton  National  Bank  BuUd- 
ing. Atlanta,  Ga.  30303.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing :  Latex  and  latex  compounds,  in  bulk, 
from  points  in  Gordon  County,  Ga.,  to 
points  in  Alabama,  Arkansas,  Florida, 
Louisiana,  Mississippi,  North  CaroUna, 
South  Carolina,  Tennessee,  and  Virginia. 
Note:  If  a  hearing  is  deemed  necessary, 
appUcant  requests  it  be  held  at  Atlanta, 
Ga.,  or  Chattanooga,  Tenn. 

No.  MC  124306  (Sub-No.  10) ,  filed  Sep- 
tember   16.    1968.    AppUcant:    KENAN 
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TRANSPORT  COMPANY,  INCOR- 
PORATED. Post  Office  Box  2933.  West 
Durham  Station,  Durham,  N.C.  27705. 
Applicants  representative :  Louis  Reznek, 
5009  Keokuk  Street,  Washington.  D.C. 
20016.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting :  Fertilizer, 
fertilizer  materials,  nitric  acid,  arihy- 
drous  ammonia,  and  nitrogen  solutions. 
In  bulk,  in  tank  motor  vehicles,  from 
points  in  Hertford  County,  N.C  to  points 
in  South  CaroUna,  West  Virginia,  Vir- 
ginia. Maryland.  Delaware,  New  Jersey, 
Pennsylvania,  and  Georgia.  Note:  Appli- 
cant indicates  joinder  at  points  in  Hert- 
ford County,  N.C.  to  serve  points  In 
South  Carolina,  West  Virginia.  Virginia, 
Maryland.  Delaware.  New  Jersey,  Penn- 
sylvania, and  Georgia.  Applicant  states 
that  no  duplicating  authority  is  being 
sought.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Raleigh, 
N.C.  or  Washington.  D.C. 

No.  MC  126045  (Sub-No.  16^ ,  filed  Sep- 
tember 11.  1968.  Applicant:  ALTER 
TRUCKING  AND  TERMINAL  COR- 
PORATION, Post  Office  Box  3122, 
Davenport.  Iowa  52808.  Applicant's  rep- 
resentative: John  W.  Lavender  (same 
address  as  applicant) .  Authority  sought 
to  operate  as  a  common  carrier,  by  mo- 
tor vehicle,  over  irregular  routes,  trans- 
porting: Anhydrous  ammonia,  in  bulk,  in 
t^nir  vehicles,  and  fertilizer  and  fertilizer 
materials,  liquid  or  dry.  in  bags  or  in 
bulk,  from  the  plantsite  of  Sinclair 
Petrochemicals,  Inc.,  at  or  near  Port 
Madison,  Iowa,  to  points  In  Arkansas, 
Illinois,  Indiana,  Kansas.  Kentucky, 
Michigan,  Minnesota,  Missouri,  Ne- 
braska. North  Dakota,  Ohio,  South  Da- 
kota, Tennessee,  and  Wisconsin.  Note: 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Chicago,  111., 
or  St.  Louis,  Mo. 

No.  MC  126537  (Sub-No.  19> .  filed  Sep- 
tember 16,  1968.  Applicant:  KENT  I. 
TURNER.  KENNETH  E.  TURNER.  AND 
ERVIN  L.  TURNER,  a  partnership,  do- 
Ing  business  as  TURNER  EXPEDITING 
SERVICE.  Post  Office  Box  21333.  Standi- 
ford  Field,  Louisville,  Ky.  40221.  Appli- 
cant's representative:  George  M.  Catlett, 
703-706  McClure  Building.  Frankfort. 
Ky.  40601.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  General 
commodities  'except  classes  A  amd  B  ex- 
plosives, household  goods  as  defined  by 
the  Commission,  commodities  in  bulk, 
and  those  requiring  special  equipment) , 
between  the  Greater  Cincinnati  Airport, 
near  Elrlanger.  Ky.,  and  Standiford  Keld, 
Louisville,  Ky.,  on  the  one  hand,  and, 
on  the  other,  points  in  McCracken.  Mar- 
shall, Livingston.  Lyon.  Crittenden,  Cald- 
well. Union,  Webster,  Hopkins,  Hender- 
son. Daviess,  McLean.  Muhlenberg.  Han- 
cock, Ohio,  Breckinridge.  Grayson. 
Meade,  Hardin,  and  Bullitt  Counties,  Ky., 
and  Vanderburgh.  Warrick,  Spencer. 
Perry,  Harrison,  and  Clark  Counties. 
Ind..  restricted  to  traffic  having  a  prior 
or  subsequent  movement  by  air.  Note: 
Applicant  holds  contract  carrier  author- 
ity under  MC  129652,  therefore  dual  op- 
erations may  be  Involved.  II  a  hearing  is 
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deemed  iiecessary,  applicant  requests  it 
be  held  at  LoulsviUe  or  Lexington,  Ky. 

No.  MC  127705  (Sub-No.  18),  filed 
September  16, 1968.  Applicant:  KREVDA 
BROS.  EXPRESS.  INC.,  Post  Office 
Box  68.  <^  City,  Ind.  46933.  Applicant's 
representative:  Donald  W.  Smith,  900 
Circle  Tbwer,  Indianapolis,  Ind.  46204. 
Authoritfc'  sought  to  operate  as  a  common 
carrier.  Iiy  motor  vehicle,  over  irregular 
routes,  transporting:  Wooden  storage, 
cabinets  and  accessories  thereto,  from 
Auburn,  Nebr.,  to  points  in  Indiana, 
Ohio.  K;ntucky.  Michigan.  New  York, 
Pennsylvania,  New  JBVsey,  Connecticut, 
Massachisetts,  Rh(xie  Island,  Delaware, 
Virginia,  Maryland.  West  Virginia,  and 
the  Distr  let  of  Columbia.  Note :  If  a  hear- 
ing is  di^emed  necessary,  applicant  re- 
quests it  be  held  at  Washington,  D.C, 
Pittsbunh.  Pa.,  or  Indianapolis,  Ind. 

No.  N:C  128273  (Sub-No.  39),  filed 
Septemb?r  11,  1968.  Applicant:  MID- 
WESTERN ELXPRESS.  INC..  Post  Office 
Box  189,  Fort  Scott,  Kans.  66701.  Appli- 
cant's representative:  Harry  Ross,  848 
Warner  Building.  Washington,  D.C. 
20004.  Authority  sought  to  operate  as  a 
commoni  carrier ,  by  motor  vehicle,  over 
irregulai  routes,  transporting:  Paper, 
Tpaper  wroducts,  and  pulpboard,  from 
Savannah,  Ga.,  and  the  millsite  of  Union 
Camp  C«rp.,  in  Autauga  County,  Ala.,  to 
points  in  Mississippi,  Louislfina,  Texas, 
Oklahoma,  Arkansas.  Kentucky.  Indiana. 
Illinois.  ]  Missouri,  Kansas,  Nebraska, 
Iowa.  Minnesota.  Wisconsin,  and  Michi- 
gan. Note:  If  a  hearing  is  deemed  nec- 
essary, applicant  requests  it  be  held  at 
Washinaton.  DC. 

No.  MC  128642  (Sub-No.  3),  filed  Sep- 
tember El.  1968.  Applicant:  SKYLINE 
TRANSPORT,  INC.  6120  Eastbourne 
Avenue,]  Baltimore,  Md.  21224.  Appli- 
cant's representative:  J.  Meredith  Rus- 
sell (same  address  as  above).  Authority 
sought  vp  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transr)oi|ting:  Liquid  sugar,  invert  sugar, 
com  syr^p,  dextrose,  and  blends  thereof, 
in  bulk,  I  from  Baltimore,  Md.,  to  points 
in  the  lihstrict  of  Columbia,  Maryland, 
and  Virtfinia;  and  Harland.  Hazard,  and 
Pikevlll^,  Ky.  Note:  If  a  hearing  is 
deemed  Inecessary,  applicant  requests  it 
be  held  at  Washington,  D.C. 

No.  mJc  129150  (Sub-No.  1>.  filed  Sep- 
tember [l6,  1968.  Applicant:  CIACCIA 
TRUCKING.  INC.  213  Allen  Street. 
Rochest^,  N.Y.  Applicant's  representa- 
tive: Rqberi;  V.  Gianniny,  900  Midtown 
Tower.  |lochester.  N.Y.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Us$d  cars,  from  points  In  Monroe 
County. !N.Y.,  to  Manheim,  Pa.  Note:  If  a 
hearing '  is  deemed  necessary,  applicant 
requests  it  be  held  at  Rochester,  N.Y. 

No.  MC  129726  (Sub-No.  2),  filed  Sep- 
tember 1 16.  1968.  Applicant:  TRANS- 
PORTERS De  CARGA  ENSENDA,  S-A. 
de  C  V.L  c/o  William  Sweet,  2833  Leonls 
Boulevard.  Los  Angeles,  Calif.  90058.  Ap- 
plicant's representative:  Milton  W. 
Flack,  ll813  Wilshire  Boulevard,  Los 
Angeles!  Calif.  90057.  Authority  sought  to 
operate  jas  a  contract  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
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ing:  Tin  plate  or  fiber  containers,  from 
points  in  Los  Angeles,  Riverside,  Orange, 
and  San  Bernardino  Coimties,  Calif.,  to 
port  of  entry  at  or  near  San  Ysidro, 
Calif.,  on  the  international  boundary  line 
between  the  United  States  and  Mexico, 
under  contract  with  Fabricas  Monter- 
rey, S.A.  Note:  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Los  Angeles  or  San  Diego,  Calif. 

No.  MC  133035  (Sub-No.  5).  filed  Sep- 
tember 16,  1968.  AppUcant:  DILTS 
TRUCKING  INC.,  Route  1,  Crescent, 
Iowa  51526.  Applicant's  representative: 
Donald  L.  Stem,  630  City  National  Bank 
Building,  Omaha,  Nebr.  68102.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Dry  fertilizer  and  dry  fer- 
tilizer materials,  from  the  plantsite  of 
Cominco  American.  Inc..  at  or  near 
Beatrice.  Nebr.,  to  points  in  Kansas, 
Missouri,  Iowa,  and  Minnesota,  restricted 
(1)  to  traffic  originating  at  the  named 
plant  and  destined  to  the  named  States; 
and  (2)  against  the  use  of  pneumatic- 
type  trailer.  Note:  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Omaha,  Nebr. 

No.  MC  133108.  filed  August  19.  1968. 
Applicant:  LOCUST  HARDWARE  CO., 
INC.  Post  Office  Box  265,  Locust,  N.C. 
28097.  Applicant's  representative:  Web- 
ster S.  Medlln,  407  Cabamis  Bank  Build- 
ing, Concord,  N.C.  28025.  Authority 
sought  to  operate  as  a  contract  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Brick,  from  Broad  River 
Brick  Co.,  at  Gaffney  and  Blacksburg, 
S.C,  to  points  in  North  Carolina  and 
South  Carolina,  under  contract  with 
Broad  River  Brick  Co.,  Division  of  Boren 
Clay  Products  Co.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Charlotte,  N.C. 

No.  MC  133157,  filed  September  9,  1968. 
AppUcant:  JAMES  HOAGLAND,  doing 
business  as  HOAGY  WRECKER  SERV- 
ICE, 5418  South  Calhoun  Street,  Fort 
Wayne,  Ind.  46807.  Applicant's  represent- 
ative: Harry  J.  Harman,  1110  Fidelity 
Building,  Indianapolis,  Ind.  46204.  Au- 
thority sought  to  operate  as  A  common 
carrier,  by  motor  vehicle,  over  irregiilar 
routes,  transporting:  (1)  Used  motor 
vehicles,  in  secondary  movements,  by 
truckaway  service,  to  be  used  as  replace- 
ments for  wrecked  or  disabled  motor  ve- 
hicles; (2)  wrecked  or  disabled  motor 
vehicles;  and  (3)  motor  vehicle  parts,  ac- 
cessories, supplies,  and  materials,  moving 
In  wrecker  equipment  for  use  in  connec- 
tion with  repairing  and  reconditioning 
of  damaged,  disabled,  or  wrecked  motor 
vehicles;  (1)  between  points  In  Allen 
Coimty,  Ind.,  oti  the  one  hand,  and,  on 
the  other,  points  in  Pennsylvania,  Ohio. 
Michigan,  Illinois,  Wisconsin,  Kentucky, 
and  Tennessee;  and  (2)  between  points 
in  Tennessee,  Kentucky,  Wisconsin,  Illi- 
nois, Michigan,  Ohio,  and  Pennsylvania, 
on  the  one  hand,  and,  on  the  other, 
points  in  Ailen  County,  Ind.  Note:  If  a 
hearing  Is  deemed  necessary,  applicant 
requests  it  be  held  at  Fort  Wajrne  or  In- 
dianapolis, Ind. 

No.  MC  133161,  filed  September  12, 
1968.  Applicant:  GRIESER  TRUCKING 


CO.,  INC.,  Route  No.  1.  Box  151A,  Arch- 
bold,  Ohio  43502.  Applicant's  representa- 
tive: Paul  F.  Beery,  88  East  Broad  Street, 
Columbus,  Ohio  43215.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing:  (I)  (a)  New  furniture,  from  Arch- 
bold.  Ohio,  to  points  in  Alabama,  Ari- 
zona,   Arkansas,    California,    Colorado, 
Connecticut,      Delaware,      District      of 
Columbia,  Florida,  Georgia,  Idaho,  Illi- 
nois, Indiana,  Iowa,  Kansas,  Kentucky, 
Louisiana,  Maine,  Maryland,  Massachu- 
setts, Michigan,  Minnesota,  Mississippi, 
Missoiu-i,  Montana,   Nebraska,   Nevada, 
New  Hampshire,  New  Jersey,  New  Mexico, 
New  York,  North  Carolina,  North  Dakota, 
Ohio,  Oklahoma,  Oregon,  Pennsylvania, 
Rhode   Island,    South   Carolina,    South 
Dakota,  Tennessee,  Texas,  Utah,  Vermont. 
Virginia,    Washington,    West    Virginia, 
Wisconsin,  and  Wyoming,  (b)  Damaged 
or   rejected    shipments    of    the    above- 
described  commodity,  cartons  used  for 
shipping  furniture,  equipment,  materials, 
and  supplies  used  in  the  manufacture  of 
fiuxdture,  from  the  above  destinations 
to  Archbold,  Ohio,  (c)  Restrictions:  The 
service  sought  In  paragraph  (I)  herein 
is  subject  to  the  following  restrictions: 
Restricted  against  the  transportation  of: 
(1)  Lumber  (except  plywood  and  veneer) 
from     points     in    Alabama,     Arkansas, 
Florida,  Georgia,  Louisiana,  Oklahoma, 
South  Carolina,  Tennessee,  and  Texas,  to 
Archbold,  Ohio;  and  (2)  flakeboard  from 
Crosse tt,  Arkansas;  Gloster  and  Louis- 
ville, Mississippi  to  Archbold,  Ohio.  (H) 
Tubular  steel  scaffolding  and  accessories, 
uncarted,    boarding    ramps,    uncrated, 
maintenance  stands,  imcrated,  and  bag- 
gage loading  stands,  uncrated,   (a)   be- 
tween Archbold,  Ohio  on  the  one  hand, 
and,  on  the  other,  points  in  the  United 
States  (except  Alaska  and  Hawaii),  and 
0))  between  points  In  the  United  States 
(except  Alabama,  Alaska,  Florida,  Geor- 
gia. Hawaii,  IncJiana,  Louisiana,  Missis- 
sippi, North  Carolina,  South  Carolina, 
and  Tennessee.  Note:   Applicant  holds 
authority  under  permit  No.  117076  and 
subs    thereto    to    perform    the    above- 
described  service  as  a  contract  carrier 
for  Sauder  Manufacturing  Co.,  Archbold, 
Ohio;    The   Sauder   Woodworking    Co^ 
Archbold,  Ohio;   Forecraft,  Inc.,  Arch- 
bold, Ohio;  and  Bill-Jax.  Inc.,  Archbold, 
Ohio.  If  the  Instant  authority  is  granted, 
the  contract  permits  will  be  canceled. 
Applicant  is  seeking  conversion  of  his 
contract  authority  to  a  common  carrier 
certificate.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Colimibus,  Ohio. 

No.  MC  133167,  filed  September  11, 
1968.  Applicant:  EARL  G.  ARCHER  AND 
EMMETT  M.  POWELL,  JR.,  a  partner- 
ship, doing  business  as  ARCHER  tt 
POWELL,  Route  1,  Lawrence vllle,  Va. 
23868.  Applicant's  representative:  Jno.  C. 
Goddin,  Post  Office  Box  1636,  Richmond, 
Va.  23213.  Atithortty  songht  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Wood  chips  ond  sawdust,  from  points  In 


rioTices 

Virginia  to  Roanoke  Rapids,  N.C.  Note: 
If  a  hearing  Is  deemed  necessary,  appli- 
cant requests  It  be  held  at  Washington, 
D.C,  or  Bichmcaid,  Va. 

No.  MC  133173.  filed  September  16. 
1968.  Applicant:  ARMSTRONG  TRANS- 
FER &  STORAGE  CO.,  INC.,  Box  1860, 
6500  South  Washington,  Amarillo,  Tex. 
79105.  Applicant's  representative:  W. 
Scott  Clark,  Fort  Worth  Club  Building, 
Fort  Worth,  Tex.  76102.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregul&r  routes,  transport- 
ing: Household  goods  as  defined  by  the 
Commission,  between  points  within  a 
radius  of  150  miles  aroimd  Randall 
County,  Tex.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Fort  Worth  or  Dallas,  Tex. 

Motor  Carrier  of  Passengers 

No.  MC  48501  (Sub-No.  13),  filed  Sep- 
tember 12,  1968.  Applicant:  INDIANA 
MOTOR  BUS  COMPANY,  a  corporation, 
715  South  Michigan  Street.  South  Bend, 
Ind.  46624.  Applicant's  representative: 
Harry  J.  Harman,  1110  Fidelity  Building, 
Indianapolis,  Ind.  46204.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Passengers  and  their  bag- 
gage, and  express  and  newspapers  in  the 
same  vehicle  with  passengers;  (1)  Be- 
tween South  Bend,  Ind.,  and  Benton 
Harbor,  Mich.,  over  combined  UJS.  High- 
ways 31  and  33,  serving  aU  intermediate 
points;  (2)  between  junction  Indiana 
Highways  421  and  28,  and  Indianapolis, 
Ind,  from  junction  Indiana  Highways 
421  and  28  over  Indiana  Highway  28  to 
Frankfort,  Ind..  thence  over  Indiana 
Highway  39  to  Lebanon,  Ind.,  thence  over 
old  U.S.  Highway  52  (also  over  Interstate 
Highway  65)  to  Indianapolis,  and  return 
over  the  same  route,  serving  all  inter- 
mediate points.  Note:  Applicant  states 
that  no  duplicating  authority  in  (1) 
above  is  sought,  and  that  the  authority 
sought  In  (2)  above  will  be  operated  In 
connection  with  its  presently  authorized 
operations  In  MC  48501.  U  a  hearing  Is 
deemed  necessary,  aiH>licant  requests  It 
be  held  at  South  Bend  or  Indianapolis, 
Ind. 

Applications  of  Freight  Forwarders 

No.  FF-339  (Amendment)  CTI-COK- 
TAINEB  TRANSPORT  INTERNA- 
TIONAL, INC.,  Freight  Forwarder  Appli- 
cation, filed  February  24,  1967,  published 
in  the  TEDFRfi}.  Register  Issues  of  March 
9,  1967,  and  April  6,  1967,  amended  and 
republished  as  amended  this  Issue.  Appli- 
cant: Cn-CONTAINER  TRANSPORT 
INTERNATIONAL,  INC.,  17  Battery 
Place,  New  York,  N.Y.  10004.  Applicant's 
representative:  Alan  F.  Wohlstetter,  1 
Farragut  Square  South,  Washington, 
D.C.  20006.  Authority  sought  under  Part 
rv  of  the  Interstate  Commerce  Act  as 
a  freight  forwarder  in  interstate  or  for- 
eign commerce,  to  continue  in  the  trans- 
portation ( 1 )  household  goods,  as  defined 
by  the  Commission  in  17  M.C.C.  467;  (2) 
itsed  automobiles;  and,  (3)  unaccompa- 
nied  baggage,   between  points  In   the 
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United  States,  including  Alaska  and 
Hawaii.  Note:  The  purpose  of  this  re- 
publication Is  to  clearly  define  the  omh- 
modlty  description. 

Applications  in  Which  Handling  With- 
OTJT  Oral  Hearing  Has  Been  Requested 

No.  MC  118127  (Sub-No.  10),  filed 
June  28,  1968.  AppUcant:  HALE  DIS- 
TRIBUTINQ  COMPANY,  INC.,  1315 
East  Seventh  Street,  Los  Angeles,  Calif. 
90021.  Applicant's  representative:  Wil- 
liam J.  Augello,  Jr.,  36  West  44th  Street. 
New  York,  N.Y.  10036.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Frozen  poultry  products;  and 
(2)  commodities,  the  transportation  of 
which  is  partially  exempt  under  the  pro- 
visions of  section  203(b)  (6)  of  the  Inter- 
state Commerce  Act  If  transported  in 
vehicles  not  used  in  carrying  any  other 
property,  when  moving  In  the  same 
vehicle  at  the  same  time  with  frozen 
poultry  products,  from  Moorefield, 
W.  Va.,  to  points  in  Cfclahoma  and  Texas. 

By  the  Commission. 

[SEAL]  H.  Neil  Garson, 

Secretary. 

[PS.    Doc.    68-11942;    PUed,    Oct.   3.    1968; 
8:45  ajn.] 


(NoUce  219] 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

September  30,  1968. 

Synopses  of  orders  entered  pursuant  to 
section  212(b)  of  the  Interstate  Com- 
merce Act,  and  rules  and  regulations  pre- 
scribed therevmder  (49  CFR  Part  279), 
appear  below : 

As  provided  in  the  Commission's  spe- 
cial rules  of  practice  any  interested  per- 
son may  file  a  petition  seeking  reconsid- 
eration of  the  following  numbered  pro- 
ceedings within  20  days  from  the  date 
of  publication  of  this  notice.  Pursuant 
to  section  17(8)  of  the  Interstate  Com- 
merce Act,  the  filing  of  such  a  petition 
win  postpone  the  effective  date  of  the 
order  in  that  proceeding  pending  Its  dis- 
position. The  matters  relied  upon  by 
petitioners  must  be  specified  in  their 
petitions  with  particularity. 

No.  MC-FC-70675.  By  order  of  Sep- 
tember 24,  1968,  the  Transfer  Board  ap- 
proved the  transfer  to  M-G  Trucking  Co., 
a  corporationr  doing  business  as  M-G 
Trucking  Co..  Oklahoma  City,  Okla.,  of 
the  operating  rights  In  certificate  No. 
MC-74346  Issued  October  14,  1949,  to 
Morris  Grenard,  doing  business  as  M-G 
Trucking  Co.,  Oklahoma  City,  Okla.,  au- 
thorizing the  transportation  of  machin- 
ery, materials,  supplies,  and  equipment, 
incidental  to,  or  used  in,  the  construction, 
development,  operation,  and  mainte- 
nance of  facilities  for  the  discovery,  de- 
velopment, and  production  of  natural  gas 
and  petroleum,  between  points  In  Okla- 
homa, Texas,  and  Kansas.  Robert  A. 
Jackson,  Rhodes,  Hleronymus,  Holloway 
and  wnson,  2411  First  National  Building, 


FEOEIAL  MG4SIEI,  VOL  *i.  HO.   I »3— WUISOAY,  OCTOKI  3.  IMt 


14816 

Oltlahoma  City,  Okla.   73102;    attorney 
f  2r  applicants. 

No.  MC-PC-70743.  By  order  of  Sep- 
t°mber  23,  1968,  the  Transfer  Board  ap- 
proved the  transfer  to  Eastern  Bus 
Lines.  Inc..  Manchester.  Conn.,  of  the 
operating  rights  of  certificate  No.  MC- 
4860  issued  June  11,  1952,  to  Silver  Lane 
Bus  Line,  Inc..  Manchester.  Conn.,  au- 
thorizing the  transportation  of:  Pas- 
sengers and  their  baggage,  restricted  to 
traffic  originating  at  the  points  indicated. 
In  charter  operations,  over  Irregular 
routes,  from  Hartford  and  Manchester. 
Conn.,  to  points  in  Massachusetts.  Rhode 
Island,  New  York,  New  Jersey,  and  Penn- 
sylvania, and  return.  John  E.  Fay.  79 
Lafayette  Street,  Hartford,  Conn.  06106; 
attorney  for  applicants. 


MC- 


21 
tie 


No. 
tember 
proved 
Co..  Inc., 
rights  in 
No.    1) 
United 
thorizing 
sengers. 
Laurel 
Corp.  plfent 
Highway 
south   o: 
State 
points, 
Highwasjs 
ser\'ing 

D.    Thoinpson 
Greensb  >ro 
for  appli  cants 


NOTICES 

j_FC-70779.  By  order  of  Sep- 
,  1968,  the  Transfer  Board  ap- 
transfer  to  J.  P.  Stevens  ft 
New  York,  N.Y..  of  the  operating 
certificate  No.  MC-125104  (Sub- 
ssued  September   12,    1963,    to 
]  Elastic  Corp.,   Stuart.  Va.,  au- 
the    transportatfon    of    pas- 
over   regular    routes,   between 
Va..  and  the  United  Elastic 
„„  located  on  North  Carolina 
1422  approximately  300  yards 
the   Virgihla-North   Carolina 
2,    serving    all    Intermediate 
iind  between  junction  Virginia 
ss  103  and  662  and  said  plant, 
ill  Intermediate  points.  George 
Post    Office    Box    2021. 
N.C.   27420;  representative 


Pork, 


Lne, 


No.  MC-FC-70782.  By  order  of  Sep- 
tember 24,  1968,  the  Transfer  Board  ap- 
proved the  transfer  to  E.  Perler  &  Son, 
Inc.,  Maspeth.  N.Y.,  of  permit  In  No. 
MC-108024,  Issued  October  13,  1967,  to 
Julius  Perler,  doing  business  as  E.  Perler 
&  Son,  Maspeth,  N.Y.,  authorizing  the 
transportation  of:  Tin  cans,  from  New 
York.  N.Y.,  to  points  in  Connecticut, 
New  Jersey,  New  York,  and  Permsylvania 
within  100  miles  of  New  York,  N.Y.,  and 
rejected  shipments  on  the  return,  and, 
scrap  tin,  from  New  York,  N.Y..  to 
Carteret.  N.J.  William  D.  Trout,  10  East 
40th  Street,  New  York,  N.Y.  10016; 
registered  practitioner  for  applicants. 

[SEAL]  H.  Neil  Garson. 

Secretary. 

[F.R.    Doc.    68-12026;    Piled,    Oct.    2,    1968; 
8:49  a.m.] 
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Title  21— FOOD  AND  DRUGS 

Chapter  II — Bureau  of  Narcotics  and 
Dangerous  Drugs,  Department  of 
Justice 

NARCOTIC  AND  DANGEROUS  DRUG 
ENFORCEMENT   REGULATIONS 

On  February  6.  1968.  President  John- 
son transmitted  to  the  Congress  of  the 
United  States  of  America.  Reorganiza- 
tion Plan  No.  1  of  196S.  This  plan  pro- 
vided for  the  transfer  of  all  functions  of 
the  Secretary  of  the  Treasury  adminis- 
tered through,  or  with  respect  to.  the 
Bureau  of  Narcotics  and  all  functions  of 
the  Secretary  of  Health.  Education,  and 
Welfare  under  the  Drug  Abuse  Control 
Amendments  of  1965  (Public  Law  89-74; 
79  Stat.  226 ) .  except  the  function  of  reg- 
ulating the  counterfeiting  of  those  drugs 
which  are  not  controlled  "depressant  or 
stimulant"  drugs.  This  plan  became  ef- 
fective on  April  8.  1968.  Since  the  func- 
tions of  the  Bureau  of  Narcotics  and  the 
fimctlons  of  the  Bureau  of  Drug  Abuse 
Contror  are  now  combined  in  the  Bureau 
of  Narcotics  and  Dangerous  Drugs  un- 
der the  Department  of  Justice,  it  Is  nec- 
essary to  amend  regulations  previously 
promulgated  by  the  former  agencies  by 
changing  the  titles  of  those  individuals 
authorized  to  act  to  reflect  the  change 
in  authority  provided  by  the  reorgani- 
zation plan.  It  is  also  desirable  to  com- 
bine the  regulations  previously  promul- 
gated by  the  Secretary  of  Health.  Educa- 
tion, and  Welfare  for  the  enforcement 
of  the  Drug  Abuse  Control  Amendments 
of  1965  under  Chapter  I  of  Title  21  Code 
of  Federal  Regulations,  with  the  regula- 
tions of  the  former  Bureau  of  Narcotics 
under  Chapter  n  of  Title  21. 

Accordingly,  pursuant  to  the  authority 
granted  by  sec  5,  46  Stat.  587  (21  U.S.C. 
165) ;  sec.  8.  46  Stat  587  (21  U.S.C.  198) ; 
sec.  2.  35  Stat.  614.  as  amended  (21 
use.  173*:  sec.  11,  56  Stat.  1048  (21 
U.S.C.  188j);  sec.  8.  53  Stat.  1293  (49 
U.S.C.  788> :  section  4731  of  the  Inter- 
nal Revenue  Code  of  1954.  as  amended 
(26  use.  4731)  ;  sec.  17,  74  Stat.  67  (21 
U.S.C.  514)  ;  sec.  201.  70  Stat.  572  <18 
use.  1402 »;  the  Federal  Food.  Drug, 
and  Cosmetic  Act.  sections  201(v),  511, 
701.  52  Stat.  1055  as  amended,  79  Stat. 
227  et  seq.;  (21  U.S.C.  321(v).  360a.  and 
371);  the  transfer  of  functions  of  the 
Secretary  of  the  Treasury  and  of  the 
Secretary  of  Health,  Education,  and 
Welfare  to  the  Attorney  General  as  pro- 
vided for  by  Reorganization  Plan  No.  1 
of  1968  (Presidential  Documents.  33  FJl. 
5611.  Apr.  11,  1968  > ;  and  the  designation 
and  delegation  of  authority  provided  by 
Justice  Department  Order  No.  394-68  (33 
F.R.  5580,  Apr.  10,  1968) .  Chapter  11  of 
Title  21  is  revised  as  follows: 

1.  The  headnote  for  Chapter  n  Is  re- 
vised to  read  as  set  forth  above. 

2.  The  heading  of  Part  301  Is  revised 
to  read  "Cooperation  with  States." 

3  Subpart  A  of  Part  301  Is  hereby 
revoked. 

4.  The  words  "Subpart  B — Coopera- 
tion with  States"  are  deleted. 


RULQS  AND  REGULATIONS 

5.  The  dBctlons  in  former  Subpart  B 
are  renumbered. 

6.  Part  df)l  is  amended  by  adding  "and 
Dangerous!  Drugs"  to  "Bureau  of  Nar- 
cotics" &n^  by  changing  the  word  "Com- 
missioner"! to  "Director"  each  time  these 
words  app«iar  in  this  part. 

7.  Part  802  Is  amended  by  changing 
"Secretary  of  the  Treasury"  to  "Attorney 
General";  i" Commissioner  of  Narcotics" 
to  "Director.  Bureau  of  Narcotics  and 
DangerousT  Drugs" ;  "Commissioner"  to 
"Director'^  'narcotic  agent"  to  "special 
aeent  of  the  Bureau  of  Narcotics  and 
Dangerous  Drugs";  "Treasury  E>epart- 
ment"  toy  Department  of  Justice";  and 
by  adding!  "and  Dangerous  Drugs"  to 
"Bureau  oif  Narcotics";  each  time  these 
words  appjear  in  Part  302. 

8.  Secti()n  302.6  is  amended  by  adding 
the  word^  "or  his  delegate"  after  the 
words  "AlH  copies  of  import  permits  shall 
bear  the  signature  of  the  Director  ..." 

9.  Secti(ln  302.26  is  amended  by 
changing  ["Permanent  Central  Opium 
Board"  to]  "International  Narcotic  Con- 
trol Board." 

10.  Section  302.57  is  revoked. 

11.  Part  303  is  amended  by  changing 
"Secretarjt  of  the  Treasury"  to  "Attorney 
General"; ["Commissioner  of  Narcotics" 
to  "Direcior,  Bureau  of  Narcotics,  and 
Dangeroui  Drugs";  "Commissioner"  to 
"Director'];  and  by  adding  "and  Danger- 
ous DrugsT  to  "Bureau  of  Narcotics"  each 
time  thes«  words  appear  in  Part  303. 

12.  Paragraph  (d)  of  section  303.12  is 
revoked 

13.  Pa 

14.  Pa 
"Com] 
tor,  Burei 
Drugs" ; 
tor"  each 
Part  305. 

io.  oeci 
more  ace 
"opiate".  I 

16.  Section  305.2  is  amended  by  chang- 
ing "by  tie  Commissioner  of  Narcotics" 
to  "by  administrative  declaration"  each 
time  thesa  words  appear. 

17.  Part  306  is  amended  by  changing 
"Commls^oner  of  Narcotics"  to  "Direc- 
tor, Biire^u  of  Narcotics  and  Dangerous 
Drugs";  and  "narcotic  district  super- 
visor" to  TRegional  Director";  each  time 
these  words  appear  in  Part  306. 

18.  Pari  306  is  amended  by  revoking 
sections  306.1  and  306.2. 

19.  Section  306.3  is  revised. 

20.  Sections  306.3,  306.4,  and  306.5  are 
reniunberfed  as  306.1,  306.2,  and  306.3, 
respectively. 

21.  Pari  307  is  amended  by  changing 
"Commlsioner  of  Narcotics"  to  "Direc- 
tor, Bureau  of  Narcotics  and  Dangerous 
Drugs";  "Commissioner"  to  "Director"; 
"narcotic  district  supervisor"  to  "Re- 
gional Director";  and  by  adding  "and 
Dangerous  Drugs"  to  "Bureau  of  Nar- 
cotics", each  time  these  words  appear  In 
Part  307.  ' 

22.  Section  307.54  Is  revised. 

23.  Ptui  308  is  hereby  revoked. 

24.  Section  315.1  is  a  new  section 
which  Is  Identical  to  21  CFR  1.1. 

25.  Sec'  ion  315.2  is  a  new  section  which 
ldenti<il  to  21  CFR  1.6,  except  the 


304  is  hereby  revoked. 

305  is  aanended  by  changing 
ioner  of  Narcotics"  to  "Direc- 

of  Narcotics  and  Dangerous 

id  "Commissioner"  to  "Direc- 

time  these  words  appear  in 

[ion  305.1  is  amended  to  give  a 
rate  definition  of  the    word 


name  of  the  Issuing  office  is  changed 
from  "Food  and  Drug  Administration"  to 
"Bureau  of  Narcotics  and  Dangerous 
Drugs". 

26.  Part  316  is  a  new  part  which  is 
similar  to  21  CFR  Part  2,  Subpart  P.  ex- 
cept it  has  been  reduced  In  scope  to  in- 
clude only  public  hearings  arising  imder 
the  Drug  Abuse  Control  Amendments  of 
1965,  as  administered  by  the  Bureau  of 
Narcotics  and  Dangerous  Drugs,  Depart- 
ment of  Justice. 

27.  Part  319  is  a  new  part  which  is 
Identical  to  21  CFR  165.1. 

28.  Part  320  Is  a  new  part  which  is 
similar  to  and  supersedes  21  CFR  Part 
166,  except  for  necessary  nomenclature 
changes. 

Chapter  II  of  Title  21.  Code  of  Federal 
Regulations,  now  reads  as  follows: 

Part 

301  Cooperation  with  States. 

302  Importation   and   exportation   of   nar- 
•  cotic  drugs. 

303  Opltun  popples. 

304  [Reserved] 

305  Opiates. 

306  Surrender  of  heroin. 

307  Manulacturlng  of  narcotic  drugs. 

308  1  Reserved  ] 

315  Enforcement  of  the  Drug  Abuse  Con- 

trol Amendments  of  1965  of  the  Fed- 
eral Pood,  Drug,  and  Cocmetlc  Act. 

316  Administrative  functions,  practices,  and 

procedures. 

319  Hablt-formlng  drugs. 

320  Depressant  and  stimulant  drugs;   defi- 

nitions, procedural  and  Interpretative 
regulations. 

PART  301— COOPERATION  WITH 
STATES 

301.1  State  or  municipal  prosecutions. 

301.2  Attendance  of  ofllcers. 

301.3  Hdift^ngs   before    licensing   boards   or 

other  State  agencies  having  power 
to  suspend  or  revoke  licenses. 

301.4  General. 

ATrrHORrrT:  The  provisions  of  this  Part 
301  Issued  under  sec.  8,  46  Stat.  587;  21 
use.  198. 

§  301.1      State  or  municipal  prosecutions. 

The  Director  of  the  Bureau  of  Nar- 
cotics and  Dangerous  Drugs,  hereinafter 
referred  to  as  "Director,"  may  furnish  to 
State  or  municipal  prosecuting  officers  a 
report  or  statement  of  such  information, 
obtained  from  time  to  time  by  the  Bureau 
of  rJarcotics  and  Dangerous  Drugs  con- 
cerning a  violation  or  suspected  violation 
of  narcotic  laws,  as  the  Director  may 
deem  cognizable  by  the  said  prosecuting 
officers  for  further  investigation  or  prose- 
cution In  their  respective  Jurls(Uctions. 

§  301.2     Attendance  of  officers. 

The  Director  may  direct  the  attend- 
ance of  any  officer,  agent,  or  employee  of 
the  Bureau  of  Narcotics  and  Dangerous 
Drugs  who  may  be  in  possession  of  perti- 
nent Information,  to  testify  as  a  witness 
in  any  inquiry  or  proceeding  Instituted 
by  authority  of  law  by  or  before  a  grand 
jury,  municipal  magistrate,  or  State 
court,  where  the  direct  object  of  such 
Inquiry  or  proceeding  Is  to  determine 
whether  there  has  been,  In  a  particular 
case,  a  violation  of  the  State  law  or 
municipal  ordinance  relating  to  drugs. 


FEDIIAL  MO«Tf«,  VOL  33,  NO.    1 93— THUHSOAY,  OCTOBER  3,    1968 


The  Director  may  also  direct  any 
such  officer,  agent,  or  employee  to  pro- 
duce for  exauninatlon  at  said  inquiry  or 
proceeding  such  record  of  the  Bureau  of 
Narcotics  and  Dangerous  Drugs  or  copy 
of  any  part  thereof  as  the  Director  may 
deem  pertinent  to  the  particular  case. 
The  officer,  agent,  or  employee  so  pro- 
ducing any  permanent  record  of  said 
Bureau  for  examination  shall  not  relin- 
quish custody  or  control  thereof  but, 
immediately  upon  conclusion  of  the  In- 
quiry or  proceeding,  shall  promptly  re- 
turn the  record  to  Its  appropriate  official 
repository. 

§  301.3  Hearings  before  licensing  boards 
or  other  Slate  agencies  having  power 
to  suspend  or  re»«ke  licenses. 

The  Director  Jnay   furnish   to   State 
licensing  boards  or  other  State  agencies 
authorized  by\  law  to  revoke  or  suspend 
licenses  to  prAptice  a  profession,  or  en- 
gage in  a  trade,  in  the  course  of  which 
narcotic  drugs  are  possessed,  controlled, 
or  dispensed;  or  to  any  State  board,  offi- 
cer,  or   agency    authorized    by   law    to 
grant,  suspend,  or  revoke  any  license  or 
permit  when,  in  the   exercise   of  said 
authority,  the  narcotic  drug  addiction 
of  the  applicant,  licentiate,  or  permittee, 
or  his  conviction  of  a  violation  of  any 
law  relating  to  narcotic  drugs,  may  have 
a  material  bearing  upon  the  granting, 
withholding,  suspension,  or  revocation  of 
said  license  or  permit,  such  Information 
in  the  possession  of  the  Bureau  of  Nar- 
cotics and  Dangerous  Drugs  as  the  Direc- 
tor   may    deem     appropriate    to     the 
enforcement  of  any  State  law  or  regu- 
lation or  municipal  ordinance  relating 
to  the  granting,  withholding,  suspension, 
or  revocation  of  State  licenses  or  per- 
mits:   Provided,   That    no    information 
shall  be  furnished  with  respect  to  any 
case  in  which  an  offer  in  compromise  has 
been  accepted  under  authority  of  section 
7122 — Internal  Revenue  Code  (26  U.S.C. 
7122),  unless  such  case  involves  the  re- 
ported narcotic  drug  addiction  of  a  per- 
son who  is  registered  or  qualified  for 
registration  under  26  U.S.C.  4701-4707, 
4731-4735,  4771,  4774,   4721-4726,  4731- 
4736,  or  unless  the  Information  is  re- 
quested in  a  particular  case  by  such  State 
licensing  board  or  State  agency  or  duly 
qualified  representative  thereof,  for  use 
In  the  enforcement  of  any  State  law  or 
regulation  or  municipal  ordinance  re- 
lating to  the  granting,  withholding,  sus- 
pension, or  revocation  of  State  licenses. 
The  Director  may  also  direct  the  attend- 
smce,  as  a  witness,  in  hearings  held  by 
such  boards  or  agencies,  of  any  officer, 
agent,  or  employee  of  the  Bureau  of  Nar- 
cotics and  Dangerous  Drugs,   and   the 
production  of  records  or  copies  thereof, 
subject  to  the  same  limitations,  so  iai 
as  applicable,  as  provided  in  §  301.2  with 
respect  to  an  Inquiry  or  proceeding  insti- 
tuted by  or  before  a  grand  jury,  munici- 
pal magistrate,  or  State  court. 

§  301.4      General. 

(a)  Nothing  contained  In  this  part 
shall  be  construed  to  authorize  the  Di- 
rector to  furnish  Information,  or  to  di- 
rect the  attendance  of  suiy  officer,  agrait. 
or  employee  to  testify,   relative  to  the 
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possession  of  or  traffic  In  drugs  In 
any  case  where  the  litigants  are  private 
parties  or  where  the  object  of  the  pro- 
spective inquiry,  proceeding,  or  hearing 
is  other  that  that  indicated  In  55  301.1- 
301.3. 

(b)  The  I>irector  shall  exercise  sound 
discretion  in  executing  the  authority 
granted  in  this  part  to  the  end  that 
no  Investigation  being  conducted  at  any 
time  under  his  direct  or  indirect  super- 
vision shall  be  prejudiced  by  the  prema- 
ture disclosure  of  facts  developed  by  the 
investigation.  The  Director  shall  solicit 
the  cooperation  of  appropriate  State  and 
municipal  officers  in  arranging  to  execute 
the  authority  granted  in  this  part  in 
any  given  case,  so  that  there  shall  be  a 
minimum  of  interference  with  or  inter- 
ruption to  the  investigative  duties  of  any 
officer  or  agent  of  the  Bureau  of  Narcot- 
ics and  Dangerous  Drugs  or  with  the  duty 
of  such  officer  or  agent  to  present  prop- 
erly and  promptly  to  Federal  prosecuting 
attorneys,  grand  juries,  and  courts  such 
cases  as  the  Director  may  direct. 

PART  302— IMPORTATION  AND  EX- 
PORTATION OF  NARCOTIC  DRUGS 
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302.39  Residue. 

302.40  Samples. 

302.41  Director's     repreeentattv*     to     hav« 

access  t»  factory. 

302.42  Reports  to  Director. 

302.43  Discontinuance  of  business. 

302.44  Cancellation  of  permit. 

302.45  Compliance  with  act  of  December  17, 

1914.  as  amende<L 

302.46  Returns  required. 

302.47  Report  of  Importations. 

302.48  Report  of  materials  vised. 

302.49  Ref)ortfi  of  manufacture. 

302.50  Report  of  residues  destroyed. 

302.51  Siunmary. 

Subpart  E — General 

302.62     Importation  or  exportation  by  mall 
prohibited. 

302.53  Medical  stores  on  vessels. 

302.54  Drugs  seized  to  be  delivered  to  col- 

lector of  customs. 

302.55  Forwarding  drugs  to  Drugs  Disposal 

Committee. 

302.56  Disposition  of  forfeited  drugs. 

302.57  (Reserved) 

302.58  Permits  Issued  prior  to  effective  date 

of  regvilatlons. 

302.59  Regulations  subject  to  provisions  of 

other  pertinent  laws  and  regula- 
tions. 


Subpart  A — Imports 

Sec. 

302.1  Importation. 

302.2  Who  may  Import. 

302.3  Application  for  permission  to  Import. 

302.4  Alternative  foreign  ports. 

302.5  Import  permit. 

302.6  Preparation  of  import  permit. 

302.7  Effect  of  permit. 

302.8  Shipments  In  greater  or  less  amoui.t 

than  that  authorized. 

302.9  Cancellation  of  permit. 

302  10     Disposition  of  copies  of  permit. 

302.12  FTamtng.t.lf»n  of  shipment  by  customs 

officer. 

302.13  Duties  of  appraiser. 

302.14  Purposes  for  which  crude  opium  and 

coca  leaves  may  be  entered. 

302.15  Foreign  trade  zones. 

302.16  Statements  rendered  by  Importers. 

Subpart  B — Export* 

302.17  Exportation. 

302.18  Application  for  export  permit. 

302.19  Foreign  import  license  or  permit  to 

be  submitted. 

302.20  Additional  information. 

302.21  Disposition     of    copies     oX.    export 

permit. 

302.22  Shipment  from  Interior  port. 

302.23  Special  conditions  relative  to  export 

permits. 

302.24  Expiration  date. 

302.25  Who  may  export. 

302.26  Exportation  to  countries  which  have 

exceeded  estimate. 

302.27  Records  required  of  exporter. 

Subpart  C — In-Trantit  Shipment! 

302.28  In-transit  shipments. 
Subpart  D — Special  Coca  Leaves 

302.29  Importation  of   special   coca  leaves. 

302.30  Information  required  of  prospective 

Importer. 

302.31  Matters  to  be  considered  In  granting 

permit. 
302.33    Approval  or  disapproval  of  applica- 
tion. 

302.33  Application  for  permit  to  Import. 

302.34  Registration  of  importer. 

302.35  Allotment  for  calendar  year  not  Im- 

portable In  succeeding  year. 

302.36  Issuance  of  permits. 

302.37  Withdrawal  from  customs  custody. 

802.38  Manufacturing  operation. 


Subpart  A — Imports 

AuTHOarrr:  The  provisions  of  this  Sub- 
part A  issued  under  sec.  2,  36  Stat.  614.  aa 
amended;  21  U.S.C.  173. 

§  302.1      Importatioii. 

Crude  opium  and  coca  leaves  may  only 
be  imported  under  formal  permit  Issued 
by  the  Director,  Bureau  of  Narcotics  and 
Dangerous  Drugs  (referred  to  In  this 
part  as  the  Director)  pursuant  to  a  dvQy 
executed  application  therefor,  and  after 
a  determination  by  said  Director  that 
the  quantity  of  crude  opium  or  coca 
leaves  requested  In  the  ^plication  is 
necessary  to  provide  for,  and  will  be  ai>- 
pUed  to.  medical  and  legitimate  uses 
only.  An  exception  to  so  much  of  this 
rule  sis  requires  a  formal  permit  may  be 
made  In  the  case  of  an  emergency  which. 
In  the  judgment  of  the  Director,  so  affects 
the  welfare  of  all  or  a  large  proportion 
of  the  population  as  to  justify  such  ex- 
traordinary action.  No  permit  shall  be 
granted  for  the  Importation  of  opium 
to  be  manufactured  into  heroin.  Its  salts, 
derivatives,  or  preparations.  No  permit 
shall  be  granted  for  the  Importation  of 
(H>lum  unless  such  opium  has  been  pro- 
duced in  a  country  permitted  such  pro- 
duction by,  and  which  has  become  a 
Party  to,  the  1953  Opium  Protocol. 

Cross  Rkixkinci:  For  Importation  of  nar- 
cotic drugs  for  scientific  purpKXCS  only  see 
I  307.151  of  this  chapter. 

§  302.2     Who  may  import. 

In  exercising  the  powers  and  discharg- 
ing the  duties  conferred  and  Imposed 
upon  him  by  the  act  with  respect  to  the 
importation  of  crude  opium  and  coca 
leaves,  the  Director  shall  take  such 
action  as  in  his  opinion  will  effectuate 
the  Intent  and  purpose  of  the  act;  and 
pursuant  to  this  policy.  In  determining 
whether  any  applicant  shall  be  permitted 
to  import  Buch  crude  c^ium  and  coca 
leaves,  the  Director  riiall  consider  the 
character  and  standing  of  the  appli- 
cant, his  production  faclliUe*  and  trade 
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connections,  whether  there  Is  reasonable 
probability  that  he  will  apply  ail  crude 
opuim  and  coca  leaves  imported  and  nar- 
cotic drugs  nmnuf  awJtured  by  him  to  med- 
ical and  legitimate  purposes,  whether  he 
may  serve  the  public  interests  by  lower- 
ing costs  or  improving  quality  of  narcotic 
drugs  by  the  use  of  improved  methods, 
or  any  ©ther  factors  which  the  Direc- 
tor deems  appropriate  to  consider  In 
carrying  out  the  policy  mentioned.  In 
the  case  of  new  applicants  the  Direc- 
tor shall  also  consider  whether  the 
allotments  to  them  of  shares  in  the 
amount  of  crude  opium  and  coca  leaves 
determined  by  him  to  be  necessary  for 
medical  and  legitimate  uses  would  prob- 
ably have  the  effect  of  so  reducing  or 
rendering  uncertain  the  supply  of  crude 
opium  and  coca  leaves  available  from 
year  to  year  to  msuiufactxirers  already 
engaged  In  the  manufacture  of  narcotic 
drugs  as  to  endanger  the  efDclent  admin- 
istration of  the  Narcotic  Drugs  Import 
and  Export  Act. 

§  302.3      Application    for    permisgion    to 
import. 
Application    for    permission    to    Im- 
port crude  opium  or  coca  leaves  shall 
be  made  under  oath  on  a  form  provided 
by  the  Department  of  Justice  and  for- 
warded to  the  Director.  Biireau  of  Nar- 
cotics and  Dangerous  Drugs,  Department 
of  Justice.  Washington.  DC.  20537.  The 
application   shall   show.    In   the   spaces 
provided    thereon,    the    name    of    the 
crude  material  desired  to  be  imported 
(1.  e.,  crude  opium  or  coca  leaves),  the 
number  of  bales  or  cases  of  such  crude 
material,  the  maximum  total  pounds  of 
such  material,  the  total  tentative  allot- 
ment to  the  importer  of  such  crude  ma- 
terlsd  for  the  current  calendar  year,  the 
total  number  of  poimds  of  said  aDot- 
ment  for  which  permits  have  previously 
been  issued,  and  the  total  quantity  of 
crude  material  actually  Imported  during 
the  current  year  to  date.    Information 
under  the  three  subheads  last  mentioned 
need  only  be  shown  witli  respect  to  the 
particular  crude  drug  for  which  applica- 
tion for  permission  to  import  is  being 
made.    The  application  shall  also  show 
the  following:  The  name  and  address  of 
the  consignor,  it  known  at  the  time  ap- 
plication is  submitted,  but  If  tmknown 
at  that  time,  the  fact  should  be  Indicated 
and  the  name  and  address  afterwEU"ds 
furnished   to   the   Director  as   soon  as 
ascertained  by  the  Importer;   the  for- 
eign port  of  exportation  (1.  e.,  the  place 
where  the  article  will  begin  its  Journey 
of  exportation  to  the  United  SUtes) ; 
the  port  of  entry  into  the  United  States: 
the  latest  date  said  shipment  will  leave 
said  foreign  port;  and  the  stock  on  hand 
of  the  kind  of  crude  drug  desired  to  be 
imported  under  the  respective  subheads 
provided.    If  the  application  is  executed 
"nd  forwarded  before  the  15th  day  of  a 
piven  month  the  stock  on  hand  may  be 
shown  as  of  the  last  day  of  the  penultl-- 
mate  preceding  month,  but  if  the  appll- 
-atlon  is  executed  and  forwarded  on  or 
■>fter  the  15th  day  of  a  given  month  the 
'  ock  on  hand  must  be  shown  as  of  the 
nst    day    of    the    month    Immediately 
pi  ecedins. 
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§  302.4     Alternative  foreign  porU. 

If  dealr$d,  alternative  foreign  ports  of 
exportatloti  within  the  same  coimtry  may 
be  Indicated  upon  the  application,  thus, 
(a)  Calcutta,  (b)  Bombay.  If  a  formal 
permit  is  Issued  pursuant  to  such  appli- 
cation it  will  bear  the  names  of  the  two 
ports  In  tie  order  given  in  the  applica- 
tion and  fjrtll  authorize  shipment  from 
either  por ;.  Alternate  ports  in  different 
countries  will  not  be  authorized  in  the 
same  pert  lit. 

§  302.5      ^mport  permit. 

The  Import  permit  shall  be  prepared  In 
quintupliqate  upon  a  form  which  has 
been  apprbved  by  the  Director,  but  such 
permit  shall  not  be  valid  unless  signed 
by  the  Director. 

§  302.6      Preparation  of    import   permit. 

Import  permits  shall  be  serially  num- 
bered, th(!  five  copies  of  a  given  per- 
mit all  to  bear  the  serial  number  of  that 
permit.  Each  copy  of  the  permit  shall 
have  printed  or  stamped  thereon  the  dis- 
position to  be  made  thereof.  Each  per- 
mit shall  I  bear  a  notation  to  the  effect 
that  the  loirector  is  satisfied  that  the 
consignment  proposed  to  be  imported 
is  require^  for  legitimate  purposes.  Each 
permit  shfall  also  be  dated  and  shall  cer- 
tify that  ihe  importer  named  thereon  is 
thereby  permitted  under  the  provisions 
of  the  Naicotlc  Drugs  Import  and  Export 
Act  as  anended.  to  Import,  through  the 
port  named,  one  shipment  of  not  to  ex- 
ceed thei  specified  quantity  of  crude 
opium  or,  coca  leaves,  as  the  case  may 
be,  shipment  to  be  made  from  a  stated 
port  befoi-e  a  specified  date.  All  copies 
of  import  permits  shall  bear  the  signa- 
ture of  the  Director  or  his  delegate,  and 
facsimiles  of  signatures  shall  not  be  used. 
All  permits  Issued  shall  be  entered  in  a 
register  kept  by  the  Director  for  that  pur- 
pose. No  permit  shall  be  altered  or 
changed  by  any  person  after  being  signed 
by  the  Director,  and  any  change  or 
alteration  upon  the  face  of  any  permit, 
after  It  ^hall  have  been  signed  by  the 
Director,  i  shall  render  it  void  and  of 
no  effectj    Permits  are  not  transferable. 

§  302.7     Effect  of  permit. 

A  permit  duly  signed  and  issued  shall 
be  authority  to  import,  by  the  importer 
named  thereon,  one  shipment  only  of  not 
to  exceed  the  maximum  quantity  of  crude 
opium  or  coca  leaves,  as  the  case  may 
be.  speclied  on  the  permit,  from  a  speci- 
fied foreign  port  of  export  (see  S!  302.3, 
302.4),  said  shipment  to  be  made  on  or 
before  the  date  Indicated  for  that  pur- 
pose upon  the  permit.  This  date  may, 
in  the  discretion  of  the  Director  corre- 
spond wiJth  the  date  given  on  the  appli- 
cation on  the  line  labeled  "Latest  date 
shipment  will  leave  above  foreign  port," 
but  sucl^  date  shall  not  be  later  than 
4  month^  frc«n  the  date  permit  is  issued 
imless,  f^r  good  cause  shown,  the  Direc- 
tor allov<s  a  longer  period  within  which 
to  make  the  shipment  and  so  specifies  on 
the  pentlt.  The  maximum  quantity  of 
crude  opium  or  coca  leaves  shall  be  stated 
on  the  permit  In  terms  of  poimds. 


§  302.8      ShipmenU    in    greater    or    le«B 
amount  than  that  authorized. 

(a)  If  the  shipment  made  under  the 
permit  is  greater  than  the  maximum 
amount  authorized  to  be  imported  under 
the  permit  as  determined  at  the  weigh- 
ing by  the  customs  officer,  such  difference 
shall  be  seized  and  forfeited  to  the  Gov- 
ernment. 

(b)  If  the  shipment  made  under  the 
permit  is  less  than  the  maximum  amount 
authorized  to  be  imported  under  the  per- 
mit as  determined  at  the  weighing  by  the 
customs  officer,  such  difference,  when 
ascertained  by  the  Director  shall  be 
recredited  to  the  tentative  allotment 
against  which  the  quantity  covered  by 
the  permit  was  charged,  and  the  balance 
of  any  such  tentative  allotment  with 
any  such  recredits  will  remain  avail- 
able to  the  importer  to  whom  made 
(unless  previously  revoked  In  whole  or 
in  part)  for  importations  pursuant  to 
such  permit  or  permits  as  are  requested 
and  issued  during  the  remainder  of  the 
calendar  year  to  which  the  allotment  is 
applicable.  No  permit  shall  be  Issued 
for  importation  of  a  quantity  of  crude 
opium  or  coca  leaves  as  a  charge  agednst 
the  tentative  allotment  for  a  given  cal- 
endar year,  after  the  close  of  such  cal- 
endar year,  unless  for  good  cause  shown, 
the  Director  decides  to  make  an  excep- 
tion In  a  proper  case. 

§  302.9     Cancellation  of  permit. 

A  permit  may  be  canceled  after  being 
Issued,  at  the  request  of  the  importer, 
provided  no  shipment  has  been  made 
thereunder.  In  the  event  that  a  permit 
is  lost,  the  Director  may  upon  the 
production  by  the  importer  of  satisfac- 
tory proof,  by  affidavit  or  otherwise,  is- 
sue a  duplicate  permit.  Nothing  In  this 
subpart  shall  affect  the  right,  hereby  re- 
served by  the  Director,  to  cancel  a  permit 
at  any  time  for  proper  cause. 

§  302.10     Disposition  of  copies  of  per> 
.    mit. 

If  it  Is  decided  to  approve  an  ap- 
plication for  permission  to  import  crude 
opium  or  coca  leaves,  an  import  permit 
shall  be  prepared  In  quintuplicate,  each 
copy  of  which  shall  be  signed  by  the 
Director.  The  five  copies  of  each  permit 
are  designated  respectively  as  original, 
duplicate,  triplicate,  quadruplicate,  quin- 
tuplicate. After  being  signed  these  copies 
shall  be  distributed  and  shall  serve 
purposes  as  follows: 

(a)  The  original  copy,  together  with 
the  quintuplicate  copy,  shall  be  trans- 
mitted to  the  importer,  who  will  retain 
the  quintuplicate  copy  on  file  as  his  rec- 
ord of  authority  for  the  importation,  and 
he  shall  transmit  the  original  copy  of 
the  permit  to  the  foreign  exporter.  The 
foreign  exporter  will  submit  the  original 
copy  of  the  permit  to  the  proper  gov- 
ernmental authority  In  the  exporting 
country,  if  required  as  a  prerequisite  to 
the  issuance  of  an  export  authorization. 
This  copy  of  the  permit  will  accompany 
the  shipment.  Upon  arrivsd  of  the  im- 
ported merchandise  the  collector  of  cus- 
toms at  the  port  of  entry  will  forward 
the  original  copy  of  the  permit  with  the 
bill  of  lading  to  the  appraiser  for  the 
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ix)rt,  who,  after  appraising  the  mer- 
chandise, will  return  the  original  copy  of 
the  permit  to  the  Director  with  a 
report  on  the  reverse  side  of  such  origi- 
nal copy,  showing  the  name  of  the  port 
of  importation,  date  prepared,  net  qxian- 
tity  and  kind,  and  report  of  analysis  of 
the  merchandise  entered. 

(b)  The  duplicate  copy  shall  be  for- 
warded to  the  proper  governmental  au- 
thorities of  the  exporting  country. 

(c)  An  additional  copy  shall  be  for- 
warded to  the  collector  of  customs  at  the 
United  States  port  of  entry,  which  shall 
be  the  customs  port  of  destination  in  the 
case  of  shipments  transported  under 
Immediate  transportation  entries,  in  or- 
der that  said  collector  may  compare  it 
with  the  original  copy  and  the  bill  of 
lading  upon  arrival  of  the  merchandise. 

(d)  The  other  copy  of  the  permit 
shall  be  retained  on  file  in  the  office  of 
the  Director. 

If  a  discrepancy  Is  noted  between  cor- 
responding items  upon  different  copies 
of  a  permit  bearing  the  same  serial  num- 
ber when  compared  by  the  United  States 
collector  of  customs,  the  officer  shall 
refuse  to  permit  entry  of  the  importa- 
tion until  the  facts  are  conmiunicated 
to  the  Director  and  further  Instructions 
are  received. 

§  302.12     Examination  of  shipment  by 
customa  officer. 

Immediately  upon  the  imladlng  of 
crude  opium  frcan  the  importing  vessel, 
the  customs  officer  shall  carefully  ex- 
amine the  cases  or  packages,  note  their 
condition,  seal  the  packages,  and  if  the 
port  of  importation  as  shown  on  the 
permit  covering  the  shipment  is  the 
sazne  as  the  port  of  first  arrival,  shall 
cause  the  cases  or  packages  to  be  trans- 
ported under  customs  guard  and  by 
bonded  cartman  to  the  appraiser's 
stores,  where  they  shall  be  placed  in  a 
separate  and  specially  protected  inclo- 
sure.  If  the  shipment  ts  destined  to  a 
port  of  entry  other  than  the  port  of  first 
arrival,  it  shall  be  entered  for  Immedi- 
ate transportation  without  appraise- 
ment, by  bonded  csurier,  to  the  port  of 
entry  to  which  destined  after  examina- 
tion, notation  of  condition  and  sealing 
by  the  customs  ofQcer  at  the  port  of  first 
arrival.  Upon  arrival  of  the  shipment 
at  the  port  of  entry  to  which  destined  the 
customs  officer  shall  observe  the  same 
procedure  as  to  examination,  notation  of 
condition,  and  sealing  as  required  at  the 
port  of  first  arrival,  shall  compare  the 
original  copy  of  the  permit  accompany- 
ing the  shipping  documents  with  the 
copy  theretofore  furnished  to  the  col- 
lector of  the  port  in  the  manner  herein- 
before provided,  and  shall  cause  the 
shipment  to  be  transported  under  ciis- 
toms  guard  and  by  bonded  cartman  to 
the  appraiser's  stores,  where  it  shall  be 
placed  in  a  separate  and  specially  pro- 
tected Inclosure. 

CBOS8  RxmxNCSs:  For  transportation  In 
bond  and  merchandise  In  transit,  see  19  CFB 
Part  18.  For  cartage  and  lighterage  regula- 
tions, see  10  CFR  Part  31. 

§  302.13     Duties  of  appraiser. 

(a)  The  original  copy  of  the  permit, 
with  the  bill  of  lading  for  the  shipment 
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shall  be  forwarded  to  the  appropriate 
appraiser,  who  shall  take  action  thereon 
as  provided  in  S  302.10. 

(b)  The  appraiser  shall  cause  such  ar- 
rangements to  be  made  as  will  Insure 
the  safe-keeping  of  the  crude  opium 
while  in  the  appraiser's  stores. 

(c)  No  delivery  of  crude  opium  to  the 
Importer  from  the  appraiser's  stores  shall 
be  permitted  until  the  collector  or  his 
representative  and  the  appraiser  or  his 
representative  shall  be  satisfied  and  so 
note  on  the  delivery  permit,  after  per- 
sonal examination,  that  the  importer 
has  taken  all  proper  precautions  for  the 
safe  transportation  of  the  crude  opium 
from  the  appraiser's  stores  to  the  im- 
porter's premises  or  to  the  premises  of 
the  common  carrier  if  shipment  Is  to  be 
made. 

~  (d)  Except  as  specially  provided  In  the 
regulations  in  this  part,  the  procedure 
In  the  case  of  coca  leaves  shall  be  the 
same  as  In  the  case  of  other  dutiable 
merchandise. 

Cboss  RDXBZircc:  For  Bvireau  of  Customs 
regulations  relating  to  appraisements,  see 
10  CFB  Part  14. 

§  302.14  Purpoeee  for  which  crude 
opium  and  coca  leaves  may  be  en- 
tered. 

(a)  Except  as  otherwise  specifically 
authorized  by  the  Attorney  General  and 
arranged  by  the  Director,  crude  opium 
may  be  entered  only  for  consimiptlon  or 
for  transportation  in  bond  between  the 
port  of  first  arrival  and  the  port  of  entry 
specified  upon  the  import  permit.  No 
entry  of  either  crude  opium  or  coca 
leaves  shall  be  permitted  except  upon 
an  Import  permit  duly  issued  by  the 
Director,  and  any  quantity  of  crude 
opium  or  coca  leaves  imported  or  at- 
tempted to  be  imported  not  in  accord- 
ance with  such  permit  and  the  regula- 
tions in  this  part  shall  be  subject  to  for- 
feiture under  the  act 

(b)  Coca  leaves  may  be  entered  either 
for  consumption  or  warehouse  or  for 
transportation  in  bond  between  the  port 
of  first  arrival  and  the  port  of  entry 
specified  on  the  permit  covering  the 
shipment. 

Caoes  RzRKxircES:  Fca*  Bureau  of  Custons 
regulations  covering  transportation  In  bond 
and  merchandise  In  transit,  see  19  CFB  Part 
18.  For  Biireau  of  Customs  regulations 
covering  entry  for  consxunptlon,  see  IB  CPB 
8.27-8.29.  For  Bureau  of  Customa  regula- 
tions covering  entry  for  warehouse,  see  19 
CFR  830-833. 

§  302.15     Foreign  trade  zones. 

No  narcotic  drug  as  defined  In  the  act 
of  May  26,  1922  (42  Stat.  596;  21  Vp.C. 
Ch.  6) ,  as  amended,  shall  be  permitted  to 
be  Introduced  Into  a  foreign  trade  zone, 
established  under  the  act  approved  June 
18.  1934  (48  Stat.  998;  19  U.  S.  C.  81a- 
81u) .  except  that  such  quantities  of  nar- 
cotic drugs  as  are  required  for  direct 
emergency  medical  needs  within  a  zone 
may  be  admitted  into  said  zone  from  cus- 
toms territory  of  the  United  States  sub- 
ject to  the  requirements  of  the  act  of 
December  17,  1914  (68A  Stat.  549;  36 
U.  S.  C.  4701-4707.  4731-4735,  4771-4774, 
4721-4726,  4731-4736),  as  amended,  and 
regulations  thereunder.     Any  narcotic 
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drugs  not  admissible  Into  a  lone  as  pro- 
vided in  this  section,  found  within  a  zone 
shall  be  seized  and  disposed  of  according 
to  law. 

CiooB  RzrzaxifcB:  For  regulations  under 
the  act  or  December  17.  1914,  as  amended. 
see  20  CFB  Part  161. 

§  302.16     Statements    rendered    by    im- 
porter*. 

Whenever  required  by  the  Director, 
importers  shall  render  to  him  not  later 
than  30  days  after  receipt  of  the  request 
therefor  a  statement  under  oath  of  the 
stocks  of  narcotic  drugs  on  hand  as  of 
the  date  specified  by  the  Director  in  his 
request,  and,  If  desired  by  the  Director, 
an  estimate  of  the  probable  requirements 
for  medical  and  legitimate  uses  of  the 
Importer  for  any  subsequent  period  that 
may  be  designated  by  the  Director.  In 
lieu  of  any  special  statement  that  may 
be  considered  necessary,  the  Director 
may  accept  the  figures  given  upon  the 
monthly  return  or  returns  submitted  by 
said  Importer  under  the  act  of  December 
17,  1914,  as  amended,  and  regulations 
thereunder. 

Subpart  B — Exports 

AtrrHoairr:  The  provlelons  of  this  Sub- 
part B  Issued  under  38  Stat.  375,  as  amended; 
21  V£.C.  182. 

§  302.17     EzporUtion. 

(a)  Except  as  otherwise  provided  in 
paragraph  (b)  of  this  section,  no  per- 
son shall  in  any  manner  export  from  or 
take  out  of  the  United  States,  or  cause 
to  be  exported  or  taken  oat  of  the  United 
States  any  narcotic  drug,  nor  shall  any 
carrier  receive  for  exportation,  or  export, 
or  carry  out  of  the  United  States  any 
narcotic  drug,  unless  and  imtil  a  permit, 
in  due  form  to  export  the  narcotic  drug 
in  each  instance  shall  have  been  Issued 
by  the  Director. 

(b)  A  pharmaceutical  preparation, 
containing  a  narcotic  drug,  conforming 
to  the  standards  set  forth  in  26  C7R 
151.422  as  a  Class  "M"  product  may  be 
exported  or  taken  out  of  the  United 
States  without  compliance  with  require- 
ments set  forth  in  55  302.17-302.27. 

§  302.18     Application  for  ezp<Ht  permit. 

A  separate  permit  must  be  obtained  for 
each  consignment  of  ntwcotic  drugs  to  be 
exported.  Application  for  permission  to 
export  narcotic  drugs  shall  be  made 
under  oath  on  an  approved  form  pro- 
vided by  the  Department  of  Justice  for 
the  purpose,  and  such  application  shall 
be  transmitted  to  the  Director,  Bureau 
of  Narcotics  and  Dangerous  Drugs,  De- 
partment of  Justice,  Washington,  DC. 
20537.  Each  application  shall  show  the 
date  of  execution,  the  exporter's  internal- 
revenue  registry  number,  and  shall 
show  in  the  space  provided  the  name 
and  detailed  description  of  the  nar- 
cotic drug  or  preparation  desired  to 
be  exported,  the  net  quantity  thereof, 
the  number  and  size  of  packages  or 
containers,  the  name  and  quantity  of 
the  narcotic  drug  contatoed  in  any  prep- 
aration being  stated  and  the  quantity  of 
any  solids  being  given  In  grams.  The 
application    shall    contain    a    printed 
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statement  to  the  effect  that  the  applica- 
tion is  made  for  permission  to  export  the 
narcotics  listed  therein,  pursuant  to  the 
provisions  of  the  Narcotic  Drugs  Import 
and  Export  Act.  as  amended,  and  the  reg- 
ulations thereunder.  The  application 
shall  include  the  name,  address,  and  busi- 
ness of  the  consignee,  the  foreign  port  of 
entry,  the  port  of  exportation,  the  ap- 
proximate date  of  exportation,  the  name 
of  the  exporting  carrier  or  vessel  (If 
known,  or  If  unknown  It  should  be  stated 
whether  shipment  will  be  made  by  ex- 
press, freight,  or  otherwise,  exports  of 
narcotic  drugs  by  mall  being  prohibited) . 
the  date  and  number,  if  any.  of  the  sup- 
porting foreign  Import  license  or  permit 
accompanying  the  application,  and  the 
authority  by  whom  such  foreign  license 
or  permit  was  Issued.  The  application 
shall  sdso  contain  an  averment  that  the 
packages  are  marked  according  to  the 
regulations,  and  to  the  best  of  affiant's 
knowledge  and  belief  the  narcotics  there- 
in are  to  be  applied  exclusively  to  medi- 
cal and  legitimate  uses  within  the  coun- 
try to  which  exported,  will  not  be  reex- 
ported therefrom,  and  are  needed  there- 
in because  there  Is  an  actual  shortage 
thereof  and  a  demand  therefor  for  medi- 
cal and  legitimate  uses  within  such  coun- 
try. The  application  shall  be  signed  by 
the  exporter,  or  by  his  duly  appointed 
agent  whose  title  shall  be  given  in  the 
space  provided  therefor,  and  shall  con- 
tain the  address  from  which  the  drugs 
will  be  shipped  for  exportation. 

§  302.19     Foreign  import  license  or  per- 
mit to  be  •nbmitted. 

There  shall  also  be  submitted  with  the 
application  any  import  license  or  per- 
mit (and  a  translation  thereof  If  In  s 
foreign  language)  or  a  certified  copy  of 
any  such  license  or  permit  Issued  by 
competent  authorities  in  the  country 
of  destination,  or  other  documentary 
evidence  deemed  adequate  by  the  Direc- 
tor, showing  that  the  merchandise  Is 
consigned  to  an  authorized  permittee. 
that  it  Is  to  be  applied  exclusively  to 
medical  and  scientific  uses  within  the 
country  of  destination,  that  It  will  not 
be  reexported  from  such  country,  and 
that  there  Is  an  actual  shortage  of  and 
a  demand  'or  the  merchandise  for  med- 
ical and  scientific  uses  within  such 
country.  Verification  by  an  American 
consular  officer  of  signatures  on  for- 
eign Import  licenses  win  be  necessary  If 
such  licenses  do  not  bear  the  seal  of  the 
officer  signing  them. 

§  302.20      Additional  information. 

If  after  careful  consideration  of  the  ap- 
plication It  Is  found  that  approval  can- 
.  not  be  given,  such  fact  and  the  reasons 
therefor  will  be  communicated  to  the 
applicant  by  the  Director.  If  addi- 
tional information  is  reqiUred,  or  other 
action  Is  necessary  to  correct  any  mis- 
take or  irregularity  In  the  application  or 
accompanying  documents,  opportunity 
will  be  afforded  the  prospective  exporter 
by  the  Director  to  furnish  such  ad- 
ditional information  or  to  correct  such 
mistake  or  Irregularity  before  the  appli- 
cation Is  finally  disapproved. 
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§  302.21     Dispoaition   of   copaea   of   ex- 
port nermit. 

If.  from  Ithe  facts  presented  in  the  ap- 
plication, ihe  Director  finds  it  Is  proper 
to  permit  the  requested  exportation,  an 
export  permit  shall  be  prepared  in 
sextuple  in  the  oCBce  of  the  Director. 
Each  of  IJhe  six  copies  of  the  export 
permit  shall  be  marked  as  to  disposition 
and  shall  ^  distributed  and  serve  pur- 
poses as  fdllows: 

(a)  Tha  original  copy,  together  with 
the  duplicate  and  triplicate  copies,  shall 
be  transmitted  to  the  exporter  who  will 
retain  thej  triplicate  copy  on  file  as  his 
record  of  authority  for  the  exportation. 
The  exporter  shall  present  to  the  cus- 
toms authorities,  at  the  port  of  export. 
except  when  the  shipment  is  to  proceed 
from  an  interior  port,  and  then  at  such 
interior  pOrt,  at  the  time  of  shipment, 
the  orlglnia  and  duplicate  copies.  The 
shipper's  eotport  declaration  shall  be  pre- 
sented to  the  customs  authorities  at  the 
port  of  axportation  from  the  United 
States.  After  customs  endorsement  of 
export  InJ  the  space  provided  on  the 
reverse  side  of  the  export  permit,  the  col- 
lector of  (justoms  shall  forward  the  en- 
dorsed original  copy  of  the  export  permit 
with  the  shipment,  and  return  the  en- 
dorsed duplicate  copy  to  the  office  of  the 
Director. 

(b)  Th«  quadruplicate  copy  of  the  ex- 
port permit  shall  be  forwarded  to  the 
collector  <^f  customs  at  the  port  of  ex- 
port for  Comparison  with  the  original 
and  to  qe  retsdned  for  the  customs 
record.      ' 

(c)  Th^  quintuplicate  copy  of  the  ex- 
port permit  shall  be  sent  to  the  ofBcer  in 
the  counting  of  destination  who  Issued 
the  Impori  certificate,  or  other  documen- 
tary evidence  upon  which  the  export 
permit  Is  (founded. 

(d)  Th^  sextuple  copy  of  the  export 
permit  shell  be  retained  oti  file  In  the 
ofQce  of  the  Director. 

§  302.22     Shipment  from  interior  port. 

In  the  event  the  consignment  shal 
proceed  frtwn  an  Interior  port,  the  col- 
lector of  customs  at  the  interior  port, 
after  endorsing  the  original  and  dupli- 
cate copies  of  the  export  permit,  shall 
forward  the  original  copy  with  the  ship- 
ment and  shall  transmit  the  duplicate 
copy  of  the  export  permit  to  the  collector 
of  customs  at  the  port  of  lading  on  the 
export  vessel  or  conveyance,  and  the 
latter  collector  of  customs,  after  endors- 
ing the  duplicate  copy,  shall  transmit  it 
to  the  oCate  of  the  Director. 

§  302.23     Special   conditions   relative  to 
*  expo^  permits. 

Each  e^:port  permit  shall  be  serially 
numbered,  and  shall  be  predicated  upon 
a  separate  Import  certificate  or  other 
doctmient&ry  evidence,  and  not  more 
than  on^  shipment  shall  be  made 
thereon.  All  export  permits  shall  be 
entered  in  a  register  kept  for  that  pur- 
pose in  the  oflttce  of  the  Director. 
Export  permits  are  not  transferable. 

§  302.24  '  Elxpiratlon  date. 

An  export  permit  shall  iu>t  be  valid 
after  thel  date  specified  therein,  which 


date  shall  conform  to  the  expiration  date 
specified  In  the  supporting  import  cer- 
tificate or  other  documentary  evidence 
upon  which  the  export  permit  is  founded, 
but  In  no  event  shaU  the  date  be  subse- 
quent to  three  months  after  the  date  the 
permit  is  issued.  Any  unused  export 
permit  shall  be  returned  by  the  permit- 
tee to  the  office  of  the  Director  for 
cancellation. 

§  302.25      Who  maj  export. 

No  export  permit  will  be  issued  unless 
and  imtll  the  applicant  shall  be  duly 
registered  or  qualified  as  an  exempt  offi- 
cial in  accordance  with  the  act  of  De- 
cember 17,  1914.  as  amended,  and  the 
regulations  thereunder. 

Cross  Rxtekkncs:  For  regulatlona  under 
the  act  of  December  17,  1914,  as  amended, 
see  26  CFR  Part  151. 

§  302,26     Exportation  to  countries  which 
have  exceeded  estimate. 

No  export  permit  shall  be  Issued  for  the 
exportation  of  any  narcotic  drug  to  any 
country  when  the  Director  has  infor- 
mation to  show  that  the  estimates 
submitted  with  respect  to  that  country 
for  the  current  period,  under  the  Nar- 
cotics Limitation  Convention  of  1931 
have  been,  or,  considering  the  quantity 
proposed  to  be  Imported,  will  be  ex- 
ceeded. If  it  shall  appear,  through  sub- 
sequent swivice  received  from  the  Inter- 
national Narcotic  Control  Board  that  the 
estimates  of  the  country  of  destination 
have  been  adjusted  to  permit  further 
Importation  of  the  narcotic  drug,  an  ex- 
port permit  may  then  be  Issued  If  other- 
wise permissible. 

§  302.27     Records  retpiired  of  exporter. 

The  exporter  shall  keep  a  record  of  any 
serial  numbers  that  ndght  appear  on 
packages  of  narcotic  dnigs  in  quantities 
of  one  oimce  or  more  in  such  a  manner 
as  will  Identify  the  foreign  consignee. 

Subpart  C — In-Transit  Shipments 

§  302.28     In-transit  shipments. 

(a)  Each  In-transit  shipment  \mder 
section  2  of  the  act  (42  Stat  597;  21 
n.S.C.  180)  will  be  considered  by  the 
Director  on  its  individuaJ  merits,  but 
In  general  the  regulations  governing 
exports  CS  302.17-302.27)  will  be  applied 
so  far  as  practicable. 

(b)  Articles  in  transit  manifested 
merely  as  drugs,  medicines,  or  chemicals, 
without  evidence  to  satisfy  the  collector 
of  customs  that  they  are  nonnarcotic, 
shall  be  detained  and  subjected  at  the 
carrier's  risk  and  expense  to  such  exami- 
nation as  may  be  necessary  to  satisfy  the 
collector  whether  they  are  of  a  narcotic 
character.  With  a  view  to  avoiding  such 
inconvenience,  the  carrier  should  not 
accept  in -transit  shipments  of  such  ar- 
ticles unless  accompanied  by  properly 
verified  certificates  of  the  shippers, 
specifying  the  items  in  the  shipment 
and  stating  whether  narcotic  or  not. 

(38  Stat.  275.  as  amended;  21  U.  8.  C.  182) 

Subpart  D — Special  Coca  Leaves 

AuTHoarrr:  The  provisions  of  this  Sub- 
part D  Issued  under  sec.  0,  4fi  Stat.  687;  21 
V£.C.  173a. 
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§  302.29      Importation    of    special    coca 
leaves. 

Additional  amounts  of  coca  leaves 
(thereinafter  designated  as  special  coca 
leaves)  may  be  Imported  only  under 
formal  permit  Issued  pursuant  to  §  302.33. 
by  persons  authorized  to  import  in  m- 
cordance  with  the  regulations  In  this 
part.  Applications  for  such  authority 
shall  be  made  in  writing  to  the  Direc- 
tor and  shall  include  an  estimate  of 
the  quantity  of  leaves  required  by  the 
applicant  for  the  calendar  year  to  which 
the  application  relates. 

§  302.30      Information   required   of   pro- 
spective importer. 

The  Director  shall  take  such  action 
on  any  application  as  in  his  opinion 
will  effectuate  the  intent  and  purpose 
of  section  6  of  the  act  of  June  14,  1930 
(46  Stat.  587;  21  U.S.C.  173a),  and  of 
the  regulations  in  this  part.  No  authority 
to  import  will  be  granted  unless  and  imtil 
the  applicant  shall  have  furnished  proof 
satisfactory  to  the  EHrector. 

(a)  That,  if  an  individual,  he,  or  If  a 
partnership,  each  member  thereof,  or  if 
an  association  or  corporation.  tBe  m&n- 
ager,  each  officer  and  director,  and  each 
member  of  any  board  of  control,  is  of 
good  character  and  standing; 

(b)  That  the  applicant  is  able,  by 
means  of  a  definite  process  and  formula 
demonstrated  to  the  satisfaction  of  the 
Director,  to  manufacture  an  extract  of. 
ooea  leaves  containing  no  cocaine, 
ecgonine,  or  any  salt,  derivative,  or 
preparation  from  which  cocaine  or 
or  ecgonine  may  be  synthesized  or  made; 

(c)  That  the  applicant  has  the  finan- 
cial standing  tind  responsibility  to  under- 
take such  manufacturing  operation  with 
reasonable  likelihood  of  successful  com- 
pliance with  the  intent  and  purpose  of 
section  6  of  the  act  of  June  14.  1930, 
and  of  the  regulations  in  this  part;  and 

(d)  Of  any  otiier  matter  or  thing 
which  the  Director  deems  appropriate  to 
consider. 

§  302.31     Matters    to    be    considered    in 
granting  permit. 

(a)  The  applicant  shall  also  furnish 
proof  satisfactory  to  the  Director  that 
the  estimated  quantity  of  special  coca 
leaves  required  by  the  applicant  for  the 
calendar  year  to  which  the  application 
relates  Is  rec^sonable  under  all  the  cir- 
ciunstances,  taking  into  consideration, 
among  other  things,  the  applicant's 
trade  connections,  production  facilities, 
and  financial  capacity  to  perform  the 
indicated  manufacturing  operation  with 
such  estimated  quantity  of  leaves. 

(b)  The  applicant  shall  agree  to  comply 
with  the  provisions  of  section  6  of  the  act 
of  June  14.  1930,  and  of  the  regulations 
In  this  part,  and  the  provisions  of  the  act 
of  December  17, 1914,  as  amended,  and  to 
destroy,  as  hereinafter  provided,  imder 
the  supervision  of  an  authorized  repre- 
sentative of  the  Director,  all  cocaine, 
ecgonine,  and  all  salts,  derivatives, 
and  preparations  from  which  cocaine  or 
ecgonine  may  be  synthesized  or  made, 
contained  in  and/or  produced  directly  or 
indirectly  from  special  coca  leaves. 
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(c)  The  Director,  in  the  determi- 
nation of  his  action  with  respect  to  any 
application,  may  accept  the  proof  fur- 
nished in  connection  with  an  application 
relating  to  a  prior  year,  and  may  take 
into  consideration  any  other  matter  or 
thing  known  to  him  or  discovered  by  in- 
vestigation which  he  may  deem  appro- 
priate to  consider  in  effectuating  the  in- 
tent and  purpose  of  the  act  of  June  14. 
1930.  and  of  the  regulations  in  Part  301 
of  this  chapter.  In  no  event  will  au- 
thority to  import  be  granted  unle.ss  the 
Director  is  satisfied  that  the  appli- 
cation Is  made  In  good  faith  and  not  for 
the  purpose  of  evading  the  law. 

§  302.32      Approval    or    disapproval    of 
application. 

The  Director  shall  advise  the  appli- 
cant of  his  approval  or  disapjwoval  of 
the  application,  and.  in  the  event  of 
approval,  of  the  tentative  maximum 
quantity  of  special  coca  leaves  allowed 
the  applicant  for  importation  covering 
the  requirements  (as  determined  by  the 
Director)  of  the  applicant  for  the  calen- 
dar year  to  which  the  application  relates. 
Such  tentative  maximum  allowances  may 
be  increased  or  decreased  in  the  discre- 
tion of  the  Director,  either  on  his  own 
motion  or  on  application  supported  by 
proof  satisfactory  to  the  Director  of  the 
necessity  therefor.  No  permit  or  per- 
mits will  be  issued  allowing  the  applicant, 
in  supplying  such  requirements,  to  im- 
port, as  a  charge  against  such  tentative 
maximum  allowance,  a  total  quantity  of 
special  coca  leaves  In  excess  of  such  al- 
lowance, except  as  such  allowance  shall 
be  increased  or  decreased  in  accordarlte 
with  this  section. 

§  302.33     Application  for  permit  to  im- 
port. 

A  separate  permit  must  be  obtained 
for  each  shipment  of  special  coca  leaves 
imported  by  the  applicant  Application 
for  such  permit  or  permits  shall  be  made 
by  the  applicant  on  an  approved  form 
imder  oath.  Such  application  shall 
show.  In  spaces  provided  thereon,  the 
Quantity  in  poimds  of  special  coca  leaves 
desired  to  be  imported  in  the  shipment 
and  the  number  of  bales  or  containers 
thereof;  the  tentative  maximum  quan- 
tity of  special  coca  leaves  allowed  the  ap- 
plicant for  the  calendar  year  to  which 
the  application  for  permit  relates,  the 
total  number  of  poimds  of  such  tentative 
maxlmimi  quantity  for  which  permits 
have  previously  been  Issued,  and  the  total 
QUt^itity  of  leaves  actually  imported 
thereunder;  and  the  stock  on  hand  of 
special  coca  leaves  as  such  and  the  quan- 
tity of  special  coca  leaves  represented 
by  finished  stock  or  extract  of  coca 
leaves.  The  figures  for  stock  on 
hand  shall  be  given  as  of  a  date  ascer- 
tained In  the  manner  provided  for  in 
I  302.3.  The  application  shall  also  show 
the  name  and  address  of  the  consignor. 
If  known  at  the  time  the  application  is 
submitted;  If  unknown,  the  application 
shall  so  state,  and  the  name  and  address 
shaU  be  furnished  to  the  Director 
as  soon  as  ascertained  by  the  importer; 
the  foreign  port  of  exportation  (1.  e..  the 
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place  where  the  article  will  begin  its  Jour- 
ney of  exportation  to  the  United  States) ; 
the  port  of  entry  Into  the  United  States: 
and  the  latest  date  the  shipment  win 
leave  the  foreign  port.  The  proTlsIons  of 
S  302.4  are  hereby  made  applicable  to 
Importations  of  special  coca  leaves. 

§  302.34     Registration  of  importer. 

No  permit  or  permits  will  be  issued  un- 
less and  until  the  applicant  shall  be  duly 
registered  in  accordance  with  the  act  of 
December  17, 1914,  as  amended,  and  reg- 
ulations thereunder,  and  shaU  have  paid 
the  8i)eclal  tax,  have  rendered  the  re- 
turns and  reports,  and  have  kept  the 
records  now  or  hereafter  required  by 
such  act  and  regulations. 

Cboss  RzTEaxircB:  For  regiilatlons  under 
the  act  of  December  17,  1814,  as  amended,  see 
38  CFB  Part  ISl. 

§  302.35     ADotment    for    calendar    year 
not  importable  in  succeeding  year. 

No  application  for  a  permit  or  permits 
to  import  received  by  the  Director 
after  the  expiration  of  the  calendar  year 
to  which  any  authorized  maximum  al- 
lo'Bttuice  relates  will  be  approved  as  a 
charge  against  such  allowance. 

§  302.36      Issuance  of  permits. 

Permits  to  import  shall  be  issued  !n  the 
form,  and  Importations  thereunder  shall 
be  made  in  the  manner  provided  by  the 
regulations  in  this  part.  Section  302.8 
shall  govern  the  procedure  in  the  case  of 
any  shipment  of  a  less  or  greater  quan- 
tity of  special  coca  leaves  than  the  quan- 
tity authorized  by  the  permit  covering 
such  shipment,  and  S  302.9  shaU  govern 
the  procedure  with  respect  to  the  cancel- 
lation, at  the  request  of  the  importer,  of 
permits  to  import  special  coca  leaves. 

§  302.37     Withdrawal  from  customs  cus- 
tody. 

Special  coca  leaves,  upon  with- 
drawal from  customs  custody,  shall  be 
removed  to  the  place  of  manufacture  and 
safely  stored  in  a  storeroom  adequately 
protected  against  theft  and  against  en- 
try by  any  persons  other  than  the  im- 
porting manufacturer  and  his  duly  au- 
thorized agents  and  employees,  or  the 
Director  and  his  duly  authorized  repre- 
sentative (herein  referred  to  as  the 
Director's  representative).  No  spepial 
coca  leaves  shall  be  withdrawn  or 
removed  fr<Mn  said  place  of  storage 
except  in  the  presence  of  the  Director's 
representative.  The  importer  shall  iden- 
tify each  bale  or  other  unit  package  of 
special  coca  leaves  after  its  importation 
by  attaching  thereto  a  label  or  tag 
bearing  the  number  of  the  permit 
authorizing  the  importation,  the  date 
withdrawn  from  customs  custody,  the 
inscription  "Special  Coca  Leaves,"  and 
an  individual  serial  number.  Such  bales 
or  packages  shall  be  kept  apart  from  any 
bales  or  packages  not  containing  special 
coca  leaves.  No  special  coca  leaves  shall 
be  used  for  any  ptirpose  other  than  the 
purpose  authorized  by  the  act  of  Jtme  14. 
1930,  and  the  regulations  In  Part  SOI  of 
this  chapter. 
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§  302.38     Hannfactiiruis  operation. 

(a)  The  manufacturer  shall  notify  the 
Director,  at  least  10  days  In  advance, 
of  the  commencement  of  the  manu- 
facturing operation  with  respect  to 
special  coca  leayes.  which  operation  shall 
thereafter  be  conducted  to  completion 
entirely  separately  and  Independently  of 
any  operation  not  Involving  special  coca 
leaves.  Nothing  contained  In  this  part, 
however,  shall  be  construed  to  prohibit 
the  manufacture  fnxn  coca  leaves,  other 
than  special  coca  leaves,  of  any  extract 
permitted  by  law.  The  manufacturln« 
operation  Involving  special  coca  leaves 
shall  be  as  continuous,  and  completed 
as  expeditiously,  as  possible,  and  shall  be 
under  the  obsen'atlon  of  the  Director's 
representative. 

(b)  Immediately  prior  to  the  Intro- 
duction Into  the  manufacturing  process 
of  any  given  quantity  of  special  coca 
leaves,  the  manufacturer  or  his  agent 
duly  authorised  for  the  purpose  shall. 
when  requested  by  the  Director  or  his 
representative,  furnish  therefrom  to  the 
Director's  representative  such  a  sample 
(selected  in  the  presence  of  the  repre- 
sentative) as  the  latter  may  require, 
together  with  a  memorandum  dated  and 
signed  by  the  manufacturer  or  his  said 
agent  showing  the  quantity  of  special 
coca  leaves  from  which  such  sample  was 
taken  and  the  number,  and  Identifying 
marks  (see  9  302.37)  of  the  original  bales 
or  unit  packages  of  such  leaves.  The 
Director's  representative  shjdl  forward 
the  sample  and  the  memorandimi  to  the 
Director,  or  to  such  chemical  laboratory 
as  the  Director  may  designate.  A  similar 
sample  shall  be  taken  at  the  same  time 
by  the  manufacturer  or  his  agent  for  the 
purpose  of  analysis. 
§  302.39     Residue. 

At  that  point  in  the  manufacturing 
process   where    the    initial    extract   of 
special   coca   leaves   undergoes   a   pri- 
mary   separation    into    two    products, 
one  containing  principally  flavoring  ex- 
tract and  the  other  principally  cocaine, 
ecgonlne,  and  their  salts  and  derivatives, 
the  manufacturer  or  his  duly  authorized 
agent    shall,    in    the    presence    of    the 
Director's  representative,  segregate  the 
latter  product,  remove  its  content  of  re- 
coverable   alcohol,    and    ascertain    the 
weight  of  the  residue,  and  shall  sign  and 
deliver   to   the   representative   a   dated 
memorandimi  showing  such  weight,  the 
quantity  of  special  coca  leaves  repre- 
sented by  such  residue,  and  the  number, 
and  identifying  marks,  of  the  original 
baJes  or  unit  packages  of  such  leaves. 
The  Director's  representative  shall  for- 
ward such  memorandum  to  the  Director 
or  to  such  chemical  laboratory  as  the 
Director  may  designate,   together  with 
a    sample    of    such    residue,    and    the 
manufacturer  shall  take  a  similar  sample 
for  the  purpose  of  analysis.  The  residue, 
after  the  taking  of  such  samples,  shall 
be  Immediately  destroyed  by  the  manu- 
facturer, by  incineration,  in  the  presence 
of    the    Director's    representative.    The 
same   procedure   shall   be    followed.   In 
so  far  as  the  weighing,  taking  of  sam- 
ples,   and    forwarding    of    memoranda 
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are  concern^,  with  respect  to  the  other 
product  of  the  aforementioned  primary 
separation;  the  residue,  however,  after 
the  taking  otf  samples,  shall  be  continued 
in  process.  The  representative  may  also 
take  and  forward  samples  of  recovered 
alcohol. 

§  302.40     ^mples. 

(a)  At  atty  other  stage  In  the  process 
where    sxib^tances    containing    cocaine, 
ecgonlne.  of  salts,  derivatives,  or  prep- 
arations   fiiom-'  which   cocaine   or   ec- 
gonine   may   be   synthesized   or   made, 
are   separated   from   other   substances, 
the    proce<iure    hereinabove    set    forth 
shall    be   fallowed.    Including    the   for- 
warding of  samples  and  memoranda, 
relative  thereto,  the  taking  of  similar 
samples  for  the  purpose  of  analysis  by 
the  manufacturer,  and  the  destruction, 
after  the  taking  of  such  samples,  of  sub- 
stances required  to  be  destroyed.    The 
manuf actuner  or  his  agent  shall  also  fur- 
nish   the    JKrector's    representative    a 
sample  of  ftnlshed  extract  as  it  is  with- 
drawn from  process  supposedly  free  from 
cocaine,  ecgonlne,  and  salts,  derivatives, 
and  preparations  from  which  cocaine  or 
ecgonlne  may  be  synthesized  or  made, 
together  with  a  memorandum  dated  and 
signed  by  the  manufacturer  or  such  agent 
showing  the  quantity  of  finished  extract, 
the  quantify  of  special  coca  leaves  rep- 
resented by  such  finished  extract,  and 
the  number,  and  identifying  marks,  of 
the  original  bales  or  unit  packages  of 
such  leaves),    The  memorandum  relative 
to  each  quakitlty  of  finished  extract  with- 
drawn froi*  process  shall  include  a  cer- 
tificate by  the  manufacturer  that  the 
quantity  of  finished  extract  of  special 
coca  leaves  so  withdrawn  does  not  con- 
tain any  cocaine,  ecgonlne,  or  any  salt, 
derivative,   or  preparation  from  which 
cocaine  or  ecgonlne  may  be  synthesized 
or    made.    The    manufacturer    or    his 
agent  shall  also  furnish  the  Director's 
representative   a   sample   of   the   spent 
or  used  special  coca  leaves  from  each 
factory  ruii,  and  a  memorandum  dated 
and  slgneq  by  the  manuf actiirer  or  his 
agent  sholring  the  quantity  of  special 
coca  leave*  represented  by  such  spent 
leaves,  and  the  number,  and  identifying 
marks  of  the  original  bales  or  imlt  pack- 
ages of  si^ch  special  coca  leaves.     The 
Director's  |  representative   shall  forward 
such   sami>les   and  memoranda   to   the 
Director  or  to  such  chemical  laboratory 
as  the  Dlijector  may  designate.  Similar 
samples  ot  finished  extract  and  of  spent 
or  used  sp^ial  coca  leaves  shall  be  taken 
by  the  manufacturer  for  the  purpose  of 
analysis,  "the  spent  leaves,  after  taking 
of  such  simples,  shall  be  immediately 
destroyed  py  the  manufacturer  by  incin- 
eration, In  the  presence  of  the  Director's 
representative. 

( b )  The  Director's  representative  shall 
have  authority  under  the  direction  of 
the  Dlrec^r,  to  select  and  forward  to 
the  Director  such  other  samples  of 
special  coca  leaves  and  the  products 
thereof  9S  are  deemed  appropriate, 
whether  ofc-  not  such  samples  are  other- 
wise requl^^  by  the  regiilatlons  in  this 
part. 


§  302.41      Director's      repre«enUllve      to 
have  access  to  factory. 

(a)  The  Director's  representative  shall 
have  access  at  all  times  to  the  fac- 
tory, storage  rooms,  and  laboratories 
where  any  operation,  process,  or  analysis 
involving  special  coca  leaves,  their  salts, 
derivatives,  preparations,  products,  or 
extracts  is  taking  place,  or  where  any 
such  special  coca  leaves,  their  salts,  de- 
rivatives, preparations,  products,  or  ex- 
tracts are  situated  or  f  oimd. 

(b)  The  Director's  representative  shall 
be  afforded  a  full  measure  of  coopera- 
tion in  the  performance  of  his  duties 
in  order  that  the  intent  and  purpose  of 
the  act  of  June  14,  1930,  may  be  accom- 
plished. Failure  on  the  part  of  any  im- 
porting manufacturer  or  his  agent  or  em- 
ployee to  afford  such  cooperation  to  the 
Director's  representative,  or  to  per- 
mit the  access  authorized  by  the  preced- 
ing paragraph  to  the  factories,  storage 
rooms,  or  laboratories  of  such  manufac- 
turer, shall  be  grounds  for  canceling,  pur- 
suant to  5  302.44,  both  the  authority  to 
import  under  the  regulations  in  this  part 
and  the  permits  granted  thereimder. 

§302.42     Reports   to  Director. 

The  manufacturer  shall  make  such  ad- 
ditional reports  to  the  Director,  and 
shall  furnish  to  him  by  written  statement 
such  analytical  data  relative  to  the  alka- 
loidal  content,  at  any  stage  in  the  proc- 
ess, of  special  coca  leaves  or  any  product 
therefrom  and  such  further  Information 
regarding  analytical  methods,  as  the 
Director  may  deem  necessary. 

§  302.43     Discontinaance  of  business. 

In  the  event  that  any  person  by  reason 
of  bankruptcy.  Insolvency,  receivership, 
or  volimtary  or  Involuntary  abandon- 
ment or  discontinuance  (other  than 
mere  suspension)  of  the  business  of  man- 
ufacturing an  authorized  extract  of  coca 
leaves,  or  by  reason  of  any  other  cause  or 
condition  (for  example,  see  i  302.44  and 
§  302.41(b)).  Is  xmable  in  accordance 
with  the  act  of  June  14,  1930,  and  of  the 
regulations  in  this  part,  to  make  use  of 
any  special  coca  leaves  or  of  any  of  the 
products  thereof  the  destruction  of 
which  Is  not  otherwise  provided  for  by 
the  regulations  in  this  part,  such  special 
coca  leaves  and  such  products  shall  be 
seized  by  the  Director  and  destroyed  by 
Incineration:  Provided,  however,  That 
after  seizure  and  before  destruction  the 
nxanuf  acturer  shall  be  given  notice  of  the 
proposed  destruction  and  the  reeisons 
therefor,  and  a  reasonable  opportunity 
to  appear  and  show  cause  why  such 
destruction  should  not  be  accomplished. 

§  302.44     Gincellation  of  permit. 

The  Director  may  withdraw  any 
authorization  and  may  cancel  any  permit 
previously  granted  to  any  manufacturer, 
if  such  manufacturer,  by  reason  of  bad 
faith,  carelessness,  incompetency,  the 
causes  for  seizures  specified  in  9  302.43 
or  any  other  cause,  fails  to  comply  with 
the  regulations  In  this  part,  or  by  any 
act  or  omission  falls  to  observe  the  intent 
or  purpose  of  the  act  of  June  14,  1930, 
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Provided,  hotoever.  That  the  manufac- 
turer shall  be  given  notice  of  the  Direc- 
tor's proposed  action  In  that  regard  and 
the  reasons  therefor,  and  a  reasonable 
opportunity  to  appear  and  show  cause 
why  such  action  should  not  be  taken. 

§  302.45     Compliance  with  act  of  Decem- 
ber 17,  1914,  as  amended. 

Nothing  contained  in  the  regulations  in 
this  part  shall  be  construed  to  exempt 
any  manufacturer  from  compUance  with 
the  act  of  December  17,  1914,  as  amend- 
ed, and  regiilatlons  thereimder. 

CBoes  RxnsEifci:  For  regulations  under 
the  act  of  December  ]7,  1914,  aa  amended, 
see  20  CFB  Part  161. 

§  302.46     Returns  required. 

Every  manufacturer  using  special  coca 
leaves  imported  Into  the  United  States 
pursuant  to  the  act  of  June  14. 1930,  shall 
render  a  quarterly  return  on  Form  169 
and  its  supplements,  and  shall  thereon 
accoimt  for  all  transactions  involving 
such  leaves  or  substances  derived  there- 
from which  contain  cocaine  or  ecgonlne, 
or  any  salts,  derivatives,  or  preparations 
frcMn  which  cocaine  or  ecgonlne  may  be 
synthesized  or  made.  This  return  shall 
be  signed  and  sworn  to  by  the  manufac- 
turer or  his  authorized  agent,  and 
rendered  direct  to  the  Director,  Bureau 
of  Narcotics  and  Dangerous  Drugs  on 
or  before  the  12th  day  of  the  month 
following  the  period  for  which  the  return 
is  made.  Such  return  shall  Include  a 
report  of  all  Importations  of  special 
coca  leaves  on  Form  169a,  a  report  of  all 
materials  entered  into  the  processes  of 
manufacture  on  Form  169b,  a  report  of 
the  various  substances  produced  there- 
from on  Forms  169c,  169d,  and  169e,  a 
report  of  all  such  substances  destroyed 
on  Form  169f,  and  a  summary  of  opera- 
tions on  Form  169g. 
§  302.47     Report  of  importations. 

The  report  of  Importations  on  Form 
169a  shall  show  In  appropriate  columns 
the  following  data  as  to  each  Importa- 
tion: 

(a)  iTie  date  of  the  import  permit. 

(b)  The  serial  number  of  the  import 
permit. 

(c)  The  name  of  the  foreign  con- 
signor. 

(d)  The  address  of  the  foreign  con- 
signor. 

(e)  The  foreign  port  of  export. 

(f)  The  number  of  bales  imported. 

(g)  The  serial  numbers  of  the  bales 
imported. 

(h)  The  quantity  Imported  in  avoir- 
dupois pounds. 
§  302.48     Report  of  materials  used. 

The  report  of  materials  entered  into 
the  processes  of  manufacture  on  Form 
169b  shall  show  in  appropriate  columns 
the  following  information  as  to  each  lot 
of  leaves  dumped: 

(a)  The  lot  number  or  specification,  a 
specification  to  be  assigned  to  each  dimip 
for  identification  purposes  in  order  to 
avoid  repeating  the  serial  numbers  of 
the  bales  when  the  lot  Is  subsequently 
referred  to. 

(b)  The  date  the  leaves  were  put  in 
process  of  manufacture. 
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(c)  The  number  of  bales  dumped. 

(d)  The  serial  numbers  of  the  bales. 

(e)  The  quantity  of  leaves  put  In  proc- 
ess, stated  in  avoirdupois  poimds. 

(f)  The  quantity  of  alcohol  used  for 
each  extraction  or  wash  of  the  leaves,  by 
alcohol. 

(g)  The  quantity  of  water  used  for 
each  water  extraction  or  dilution. 

(h)  The  quantity  of  any  other  or  ad- 
ditional substance  Introduced  at  any 
stage  into  the  process  of  manufacture. 

(I)  The  dry  weight  of  any  filter  cloth 
or  other  absorbent  material  to  be  later 
removed  from  process  after  saturation. 

§  302.49      Reports  of  manufacture. 

The  reports  of  substances  produced 
from  special  coca  leaves.  Forms  169c, 
169d,  and  169e,  shall  show.  In  appropriate 
columns  the  following  information  as  to 
each  production  lot  or  dump: 

(a)  The  lot  number. 

(b)  The  quantity  of  ground  leaves  en- 
tered into  process.  In  terms  of  avoir- 
dupois ounces  and  the  quantity.  In 
ounces  and  grains,  of  alkaloid  contained 
therein  as  determined  by  analysis. 

(c)  The  quantity  of  substance  In  proc- 
ess after  each  distinct  step  In  the  manu- 
facturing process  and  the  total  alkaloid 
contained  In  each,  stated  In  oimces  and 
grains. 

(d)  The  quantity  of  exhausted  or  spent 
leaves  and  the  quantity  of  each  residue 
removed  from  process,  and  the  total  al- 
kaloid contEilned  In  each,  stated  in 
ounces  and  grains. 

(e)  The  weight  of  the  used  filter  cloth 
or  other  absorbent  material  removed, 
after  saturation. 

(f )  The  quantity.  In  gallons,  of  finished 
extract  produced. 

§  302.50     Report  of  residues  destrojred. 

The  report  of  residues  destroyed,  Form 
169f,  shall  show  for  each  lot  destroyed.  In 
appropriate  columns  the  following  data: 

(a)  The  lot  number. 

(b)  The  quantity  of  spent  leaves,  resi- 
dues, and  saturated  materials  destroyed, 
stated  separately  for  each. 

(c)  The  name  of  the  Government  offi- 
cer witnessing  the  destruction. 

§  302.51      Summary. 

(a)  The  summary.  Form  169g,  shall 
Include  a  complete  accounting  for  all 
transactions  in  raw  leaves,  leaves  in 
process,  and  residues  removed  from  pro- 
duction processes.  The  summary  of  raw 
coca  leaves  shall  show: 

(1)  The  quantity  of  special  coca  leaves 
on  hand  at  the  beginning  of  the  quarter. 

(2)  The  quantity  of  special  coca  leaves 
imported  during  the  quarter. 

(3)  The  quantity  of  special  coca  leaves 
put  into  process  of  manufacture  during 
the  quarter. 

(4)  The  quantity  of  special  coca  leaves 
on  hand  at  the  end  of  the  quarter. 

(5)  Any  other  transaction  during  the 
quarter  which  increased  or  decreased  the 
quantity  of  raw  coca  leaves  on  hand. 

(b)  The  summary  of  coca  leaves  In 
process  shall  show: 

(1)  The  quantity  of  special  coca  leaves 
in  process  at  the  beginning  of  the 
quarter. 
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(2)  The  quantity  of  such  leaves  placed 
In  process  during  the  quarter. 

(3)  The  quantity  of  such  leaves  repre- 
sented by  lots  completed  during  the 
quarter. 

(4)  The  quantity  of  such  leaves  repre- 
sented by  lots  In  process  at  the  end  of  the 
quarter. 

(5)  Any  other  transaction  diu^ng  the 
quarter  which  increased  or  decreased  the 
quantity  of  leaves  In  process. 

(c)  The  suDMnary  of  residues  removed 
from  production  in  processes  shall  show. 
In  appropriate  columns,  separately  as  to 
spent  leaves,  each  residue  and  saturated 
material,  the  following  information: 

(1)  The  quantity  of  each,  on  hand  at 
the  beginning  of  the  quarter,  awaiting 
destruction. 

(2)  The  quantity  of  each  removed 
from  process  during  the  quarter. 

(3)  The  quantity  of  each  destroyed 
durl  g  the  quarter. 

(4)  The  quantity  l>f  each  on  hand  at 
the  end  of  the  quartir. 

(5)  Any  other  transaction  during  the 
quarter  affecting  the  quantity  of  such 
residues  on  hand. 

Subpart  E — General 

AtTTHoarrr:  Tbe  provlBlons  of  this  Sub- 
part E  Issued  under  88  Stat.  376,  as  amended; 
21  U.S.C.  182. 

§  302.52     Importation  or  exporution  by 
mail  pr<^ibited. 

Neither  importation  nor  exix)rtation 
of  narcotic  drugs  shall  be  made  by  means 
of  the  regular  mails  or  by  parcel  post. 

§  302.53     Medical  stores  on  Tcssels. 

Collectors  of  customs  may  permit  nar- 
cotic drugs  In  resisonable  quantities  and 
properly  listed  as  medical  stores  of  ves- 
sels to  remain  on  such  vessels  If  satis- 
fied that  such  drugs  are  adequately  safe- 
guarded and  used  only  for  medical 
purposes.  Smoking  opium  or  opium  pre- 
pared for  in""*f'"g  shall  be  seised,  how- 
ever, whenever  and  wherever  found  with- 
in the  jurisdiction  of  the  United  States. 

Crom  RanatzircB:  For  allowance  of  nar- 
eotlc  drugs  In  medical  stores,  see  19  CFB 
4.39  (e),2S.O  (h). 

§  302.54     Dmga  seised  to  be  delivered  to 
collector  of  cnstonu. 

All  narcotic  drugs  seized  under  the 
Narcotic  Drugs  Import  and  Export  Act, 
as  amended,  by  any  Federal  ofiQcer,  other 
than  a  customs  officer,  shall  be  imme- 
diately delivered  into  the  custody  of  the 
collector  of  customs  in  whose  district 
the  seizure  was  made,  with  a  full  report 
of  the  circumstances  of  the  seizure,  pro- 
vided that  where  the  seizure  is  made  by 
a  special  agent  of  the  Bureau  of  Narcotics 
and  Dangerous  Drugs  in  connection  with 
an  Investigation  which  such  agent  con- 
siders may  result  in  criminal  prosecution 
under  any  Federal  narcotic  law,  the 
drugs  so  seized  shall  not  be  delivered 
into  the  custody  of  the  collector  of  cus- 
toms,  but  custody  of  such  drugs  shall 
be  retained  by  the  appropriate  offi- 
cer of  the  Bureau  of  Narcotics  and 
Dangerous  Drugs  until  it  Is  determined 
that  same  will  not,  or  will  no  longer,  be 
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required  as  evidence,  whereupon  dispo- 
sition thereof  shall  be  made  as  provided 
by  law. 

Ooos  RD'^txMCs:  For  cvutoms  r«gulatlona 
concerning  Mlcur«  of  narcotic  druga,  m*  U 

cm  la^i  (b),  as  J. 

§  302.S5      Forwarding  drags  to  Drags  Dis- 
po«aI  Committee. 

All  narcotic  drugs  which  have  been 
forfeited  to  the  Oovemment.  and  are  no 
longer  required  for  purposes  of  evidence, 
shall  Immediately  be  forwarded  to  the 
Director,  Bureau  of  Narcotics  and  Dan- 
gerous Drugs  (Drugs  Disposal  Commit- 
tee).  for  proper  disposition. 
§  302.56      Disposition  of  forfeited  drags. 

Narcotic  drugs  forfeited  to  the  United 
States  under  the  provisions  of  law  may 
be  delivered  to  any  department,  bureau, 
or  other  aigency  of  the  U.S.  Government 
upon  proper  application  addressed  to  the 
Director.  Bureau  of  Narcotics  and  Dan- 
gerous E)rugs.  'iTie  application  shall  show 
the  name,  address,  and  official  title,  bu- 
reau, or  agency,  and  department,  of  the 
person  to  whom  the  narcotic  drugs  are  to 
be  delivered,  the  kind  and  quantity  of 
narcotics  desired,  and  the  purpose  for 
which  intended.  The  delivery  of  such 
narcotic  drugs  shall  be  ordered  by  the 
Director,  Bureau  of  Narcotics  and  Dan- 
gerous Drugs,  if  In  his  opinion,  there 
exists  a  medical  or  scientific  need  there- 
for. The  order  will  be  filled  by  the  Drugs 
Disposal  Committee  which  will  obtain  a 
receipt  for  narcotic  drugs  delivered. 

§  302.58  Permits  issued  prior  to  effec- 
tJTe  date  of  regulations. 

Permits  to  Import  or  export  narcotic 
drugs  which  shall  have  been  Issued  by 
the  Director  prior  to  the  effective  date 
of  the  regulations  in  this  part  shall  con- 
tinue In  force  and  effect  under  the  laws 
and  regulations  in  effect  when  such  au- 
thorizatlOTis  were  issued,  unless  specifi- 
cally revoked  by  the  Director. 

§  302.59  Regulations  subjert  to  provi- 
sions of  other  pertinent  laws  and 
regnlations. 

The  regulatlona  In  this  part  shall  be 
subject  to  the  provisions  of  the  customs. 
Internal-revenue,  and  other  pertinent 
laws  of  the  United  States  and  regula- 
tions promulgat«<i  thereunder. 

Caom  RDTszMoa:  For  regoUtlons  ct  tba 
Bureau  of  Customs,  see  10  CFa  Chapter  I. 
Poc  regulations  of  tbs  B\ireau  of  Internal 
Revenue,  see  38  CFB  Chapter  I. 

PART  303— OPIUM  POPPIES 

See. 

508.1  Definitions. 

803.2  PoUcy. 
803J  Production. 

SOS  .4  AppUcatlon  for  license  to  produce. 

808.5  Issuance  of  Ueeoae  to  produce. 

303  .S  Llml  tatlons. 

808.7  Production   In   exceas  of  quantltle* 

named  In  licenses. 
303  8      License  to  naanulactura. 

803.10  CtuLnge   of    address   or   othw   faeta 

shown  In  application. 

308.11  Revocation  or  renewal  of  license*. 
803.13     Hearing. 
303  13    Director   not   required    to   lara*   or 

renew  lloenae. 
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Returns 


Sec 

805.14  Retuxiu  required  of  produeeiB. 

803.15  Returns  required  of  manufacturers. 
SOSJS    Disposition  of  forfeited  opium  pop- 
pled 

303.17    Fexialile*. 

ATTTHoaiTT  i  The  provisions  of  this  Part  303 
Issued  under  bee.  11,  56  Stat.  1048;  31  n.S.O. 
188J.  ] 

§  303.1     Dcjfinitions. 

As  used  ia  the  regulations  In  this  part: 

(a)  The  tirm  "person"  includes  a  part- 
nership, coijipany.  association,  or  cor- 
poration, as  well  as  a  natural  p«rson  or 
persons. 

(b)  The  tierms  "produce"  or  "produc- 
tion" include  the  planting,  cultivation, 
growth,  hartestlng.  and  any  other  activ- 
ity which  ficllltates  the  growth  of  the 
opium  poppF. 

(c)  The  term  "opium  poppy"  Includes 
the  plant  iPapaver  somnlfemm,  any 
other  plant  jwhich  Is  the  source  of  opium 
or  opium  prtoducts,  and  any  part  of  any 
such  plant.  I 

(d)  The  iterm  "opium"  Includes  the 
Inspissated  Juice  of  the  opium  poppy,  In 
crude  or  reljned  form. 

(e)  The  term  "opium  products"  In- 
cludes opium  and  all  substances  obtain- 
able from  opium  or  the  opium  poppy,  ex- 
cept the  segd  thereof. 

(f )  The  t^rm  "license"  means  a  license 
to  produce  the  opium  poppy  or  to  manu- 
facture opium  or  opium  products,  duly 
issued  by  the  Director. 

(g)  The  term  "Director"  means  the 
Director.  Bureau  of  Narcotics  and  Dan- 
gerous Druirs. 

(h)  The  term  "act"  means  the  Opium 
Poppy  Contol  Act  of  W42. 

§  303.2     Policy. 

It  shall  be  the  policy  of  the  Direc- 
tor to  adnfinlster  and  enforce  the  pro- 
visions of  the  act  in  such  manner  as  will 
carry  out  the  obligations  of  the  United 
States  undler  the  treaties  and  conven- 
tions menljloned  therein.  The  Director 
shall  not  Ifesue  licenses  to  produce  the 
opium  poppy  unless  such  production  Is 
essential  td  supply  narcotic  drugs  for  the 
medical  and  scientific  needs  of  the  United 
States.  If  sttch  production  becomes  neces- 
sary, the  t>irector  shall  exercise  soimd 
discretion  In  the  issuance  of  licenses  to 
the  end  th^t  there  shall  be  no  opportu- 
nity for  th0  spread  of  drug  addiction. 

§  303.3     Fkvduction. 

No  pers<in  who  is  not  the  holder  of  a 
license  shall  produce  the  opium  poppy. 
Licenses  shall  be  Issued  only  for  the  pro- 
duction of  the  opium  poppy  to  supply 
the  medical  and  scientific  needs  of  the 
United  States  for  narcotic  drugs.  No  li- 
censes shall  be  Issued  for  the  produc- 
tion of  the  opium  poppy  solely  for  poppy 
seed. 

§  303.4     iippllcation  for  license  to  pro- 
dnecj 

Any  petson  who  desires  to  produce 
the  opium  poppy  to  supply  medical  and 
scientific  needs  of  the  United  States  for 
narcotics  drugs  shall  file  an  appL' cation, 
in  duplicate,  for  a  license  with  the 
Director  at  Washington,  D.C.  The  appU- 
catlon  shall  show  the  name  and  address 


of  the  applicant,  the  quantity,  In  pounds, 
of  opium  poppies  desired  to  be  produced, 
the  acreage  and  exact  location  of  the 
land  desired  to  be  devoted  to  opium 
poppy  production,  the  type  of  soil  de- 
sired to  be  devoted  to  opium  poppy 
production,  whether  such  applicant 
owns,  rents,  or  leases  such  land  and  the 
type  of  equipment  owned  by  the  appli- 
cant to  be  used  In  cultivating  and  har- 
vesting opium  popples.  The  applicant 
shall  also  submit  proof  that  he  Is  of  good 
moral  character,  that  his  financial 
standing  and  farming  experience  are 
such  as  will  reasonably  Insure  that  he 
can  produce  the  acreage  of  opium  pop- 
ples called  for  in  the  application,  that 
there  Is  or  will  be.  at  the  time  of  har- 
vesting, a  market  for  the  opliun  popples 
desired  to  be  produced  and  that  the  land 
to  be  devoted  to  opium  poppy  production 
is  readily  accessible  to  law  enforcement 
officers  at  all  times. 

§  303.5  Issuance  of  license  to  produce. 
(a)  The  Director  shall  Issue  a  license 
to  produce  the  opliim  poppy  only  when, 
in  his  opinion,  the  medical  and  scien- 
tific needs  of  the  United  States  for 
narcotic  drugs  cannot  be  met  by  the 
Importation  of  crude  opium.  A  license 
to  produce  the  opium  poppy  shall  be  Is- 
sued only  to  a  person  whom  the  Direc- 
tor finds  (1)  to  be  of  good  moral  char- 
acter; (2)  to  be  of  suitable  financial 
standing  and  farming  experience  to 
render  reasonably  probable  that  such 
person  will  produce  the  quantity  of 
opium  popples  specified  In  the  license; 
(3)  to  be  the  owner  of  or  to  control 
suitable  farm  land  to  be  used  as  a  pro- 
duction area,  in  such  locality,  as  will, 
in  the  judgment  of  the  Director,  render 
reasonably  probable  eflfident  and  dili- 
gent performance  of  the  operations  of 
producing  the  opium  poppy  In  the  quan- 
tity specified;  (4)  to  have  facilities 
for  safeguarding  the  opium  poppy  crop 
which  will  reasonably  Insure  that  the 
opium  popples  will  not  be  diverted  to 
Illicit  channels. 

(b)  Each  such  license  shedl  be  non- 
transferable and  shall  be  valid  only  to 
the  extent  of  the  production  area  and 
maximum  weight  of  opium  poppy  yield 
specified  in  the  license,  shaU  state  the 
locality  of  the  production  area,  and  shall 
be  effective  for  a  period  of  one  year  from 
the  date  of  Issue,  and  may  be  renewed, 
at  the  discretion  of  the  Director,  for  a 
like  period. 

§  303.6     Limitations. 

All  licenses  to  produce  opium  popples, 
Issued  by  the  Director,  shall  be  limited 
to  such  number,  localities,  and  areas  as 
the  Director  shall  determine  to  be  ap- 
propriate to  supply  the  medical  and 
scientific  needs  of  the  United  States  for 
opium  or  opium  products,  with  due  re- 
gard to  provision  for  reasonable  reserves. 
It  shall  be  the  policy  of  the  Ertrector  so 
far  as  practicable,  to  confine  the  produc- 
tion of  opium  popples  to  such  areas  as 
will  permit  efficient  and  economical  en- 
forcement of  the  narcotic  laws  and 
regulations. 


303.7     Prodnctkm  in  ex< 
titles  named  in  licenses. 


of  qnaBp 
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If  a  licensee  produces  opium  poppies 
In  excess  of  the  quantity  called  for  in  his 
license,  such  excess  quantity  may  be 
seized  and  forfeited  to  the  United  States, 
or.  the  Director  may,  If  he  deems  it 
appropriate  and  finds  that  such  excess 
opium  popples  were  produced  In  good 
faith,  amend  the  license  so  as  to  cover 
all  or  part  of  such  excess  quantity,  and 
allow  them  to  be  disposed  of  under  the 
act 
§  303.8     License  to  manufacture. 

Any  person  who  desires  to  manufac- 
ture opium  or  opium  products  frran 
opium  poppies  shaJl  first  obtain  the  re- 
quired license  and  quota  for  the  manu- 
facture of  a  beislc  class  of  narcotic  drug 
and  be  subject  to  all  of  the  provisions 
and  requirements  of  the  Narcotics  Man- 
ufacturing Act  of  1960  (Pub.  Law  86-429, 
74  Stat.  55),  and  the  regulations  issued 
pursuant  thereto  (Part  307  of  this  chap- 
ter).  No  further  manufacturing  license 
shall  be  required.  However,  no  license  to 
manufacture  opium  or  opium  products 
from  opium  poppies  shall  be  Issued  by 
the  Director  unless  he  finds  that  the 
medical  and  scientific  needs  of  the 
United  States  for  narcotic  drugs  are  not 
being  or  caimot  be  suppUed  from  crude 
opium  obtained  by  Importation. 

§  303.10     Oumge    of   address   or    other 
facts  shown  in  application. 

Any  person  to  whom  a  license  has  been 
Issued  shall  immediately  notify  the  Di- 
rector of  any  change  of  the  address  or 
any  other  fact  shown  in  his  application, 
and  of  any  subsequent  change  of  address 
or  other  fact. 

§  303.11     Revocation  or  renewal   of   li- 
censes. 

(a)  The  Director  may  revoke  or  re- 
fuse to  renew  any  license  Issued  under 
the  act  If  after  due  notice  to  a  licensee 
and  an  opportunity  for  hearing  he  finds 
that  the  licensee  has  failed  to  comply 
with  any  of  the  qualifications  found  to 
exist  at  the  time  of  the  Issuance  of  such 
license,  If  he  finds  that  such  licensee  has 
failed  to  comply  with  the  Federal  or 
State  narcotic  laws  and  regulations,  or 
laws  supplementary  thereto,  or  If  he  finds 
that  the  revocation  or  refusal  to  renew 
any  license  shall  be  In  the  public  interest. 

(b)  If  It  Is  the  Intention  of  the  Di- 
rector to  revoke  or  refuse  to  renew 
any  license,  he  shall  immediately  notify 
the  licensee  thereof  and  his  reasons 
therefor  by  registered  letter  addressed 
to  his  last  address  reported  by  him  to 
the  Director.  The  licensee  shall  be  ad- 
vised by  the  Director  In  such  registered 
letter  that  he  has  30  days  from  the 
date  of  the  letter  In  which  to  submit 
his  reasons  showing  cause  why  the  Di- 
rector should  not  revoke  or  refuse  to 
renew  the  license.  The  licensee  shall  be 
further  advised  In  such  registered  letter 
that  upon  his  request,  filed  with  the 
Director  within  the  same  30  days,  a 
hearing  will  be  granted.  If.  within  such 
30  days,  the  licensee  falls  to  sutailt 
reasons  showing  cause  why  the  Direc- 
tor should  not  revoke  or  refuse  to  renew 
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the  license,  the  Director  may  revoke  or 
refuse  to  renew  his  license  without  fur- 
ther proceedings.  If,  witiiln  such  30  days, 
the  licensee  falls  to  request  a  hearing, 
but  submits  reasons  purporting  to  show 
cause,  the  Director  shall  ooi^der  the 
reasons  and  decide  the  matter  and  com- 
municate his  decision  to  the  licensee 
within  15  days  from  the  receipt  of  the 
reasons  purporting  to  show  cause. 

§  303.12     Hearing. 

(a)  If  a  hearing  is  requested,  the 
Director  shall  notify  the  licensee  of  the 
time  and  place  where  such  hearing  will 
be  conducted  and  held.  The  hearing  shall 
be  conducted  and  held  at  a  place  deemed 
by  the  Director  to  be  reasonably  con- 
venient to  the  licensee.  The  hearing  may 
be  conducted  by  the  Director  or  his  duly 
authorized  representative.  The  Bureau 
of  Narcotics  and  Dsuigerous  Drugs  shall 
Introduce  at  the  hearing  the  evidence  on 
which  reliance  is  to  be  had  for  revoca- 
tion of  or  refusal  to  renew  the  license. 
The  licensee  shall  have  an  opportxmlty 
at  the  hearing  to  examine  the  evidence 
submitted  and  to  confront  tind  cross- 
examine  any  witnesses  for  the  Bureau 
of  Narcotics  and  Dangerous  Drugs. 

(b)  The  licensee  shall  be  afforded  an 
opportunity  to  present  all  his  evidence 
and  argument  on  the  matter  and  shall 
have  the  privilege  of  being  represented 
by  counsel  of  his  own  choice.  The  li- 
censee shall  be  permitted  15  days  from 
the  date  of  the  conclusion  of  the  hearing 
to  submit  a  written  brief  to  the  Director 
or  his  duly  authorized  representative. 

(c)  If  the  hearing  Is  conducted  by  a 
representative  of  the  Director,  such  rep- 
resentative shall  file  with  the  Director  a 
stenographic  report  of  the  evidence  and 
the  arguments  presented  and  any  briefs 
submitted,  together  with  his  findings  and 
recommendation.  The  Director,  after 
considering  this  report  and  the  briefs 
shall  render  his  decision  and  communi- 
cate the  same  to  the  licensee  within  45 
days  from  the  date  of  the  conclusion  of 
the  hearing. 

§  303.13      Director  not  required  to  issue 
or  renew  license. 

The  Director  shall  not  be  required  to 
issue  or  renew  any  license  or  licenses 
under  the  provisions  of  the  act:  Pro- 
vided, fiowever.  That  the  Attorney  Gen- 
eral, on  appeal,  may  require  the  Director 
to  Issue  or  renew  a  license. 

§  303.14     Returns  re«iuired  of  producers. 

Every  person  licensed  as  a  producer 
of  opium  poppies  shall  render  an  annual 
return  to  the  Director  on  or  before  the 
15th  day  of  January,  for  the  annual 
period  ending  December  31  of  the  pre- 
ceding year,  reporting  all  transfers  and 
dispositions  of  opium  popples  and  fully 
accounting  for  all  opium  poppies  pro- 
duced or  otherwise  obtained.  Such  re- 
turns shall  be  prepared  on  forms  fur- 
nished by  the  Director,  and  shall  Include, 
for  each  such  period,  (a)  a  complete 
accounting  for  all  poppy  seeds  received, 
planted,  produced,  harvested,  or  other- 
wise acquired  or  disposed  of,  and  the 
seed  on  hand  at  the  beginning  and 
end  of  the  period;  (b)  a  complete  re- 
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porting  of  the  areas  planted  and  har- 
vested and  the  areas  under  cultivation  at 
the  beginning  and  end  of  the  period;  and 
(c)  a  full  and  complete  accounting  for 
ell  quantities  of  opium  popples  produced, 
harvested,  received,  sold,  or  otherwise 
acquired  or  disposed  of,  and  those  on 
hand  at  the  beginning  and  end  of  the 
period. 

I  303.15     Returns  required  of  wmnmlma- 
tnrers. 

Every  person  licensed  as  a  manufae« 
turer  of  opium  or  opium  products  from 
opium  popples  shall  render  quarterly 
returns  on  forms  furnished  by  the  Di- 
rector, reporting  and  accounting  for  all 
such  manufecturing  operations  In  the 
same  manner  as  Is  required  of  persons 
producing  such  substances  from  opium 
Imported  Into  the  United  States  (see 
26  CFR  151.123-151.132):  Provided, 
however.  That  the  Director  may.  In 
any  Instance,  specify  such  changes  and 
modifications  In  such  forms  as  the  varia- 
tions in  manufacturing  procedures  and 
other  circumstances  may  require. 

§  303.16     Disposition  of  forfeited  opinna 
poppies. 

Opium  poppies  forfeited  to  the  United 
States  under  the  provisions  of  the  act 
shall  be  destroyed  by  the  Director  or  his 
authorized  representative  or,  may  be  de- 
livered to  any  department,  bureau,  or 
other  agency  of  the  UJ3.  Government 
upon  proper  application  addressed  to  the 
Director.  Such  application  shall  show  the 
name,  address,  and  official  title  and  de- 
partznent,  bureau,  or  ageiKy  of  the  per- 
son to  whom  the  narcotics  are  to  be 
delivered,  the  quantity  of  opium  poppies 
desired  and  the  purpose  for  which  they 
are  intended.  The  delivery  of  such  opium 
popples  may  be  ordered  by  the  Director 
If  in  his  opinion  the  purpose  fw  which 
they  are  intended  Is  medical  or  scientific. 

§  303.17     Penalties. 

(a)  Persons  who  violate  the  act  shall 
be  guilty  of  a  felony  and  upon  convic- 
tion thereof,  be  fined  not  more  than 
$2,000,  or  imprisoned  not  more  than  5 
years,  or  both,  in  the  discretion  of  the 
court. 

(b)  Any  person  who  willfully  makes, 
aids,  or  assists  In  the  maJdng  of,  or  pro- 
cures, counsels,  or  advises  in  the  prep- 
aration or  presentation  of,  a  false  or 
fraudulent  statement  in  any  application 
for  a  license  imder  the  provisions  of  the 
act  shall  (whether  or  not  such  false  or 
fraudulent  statement  Is  made  by  or  with 
the  knowledge  or  consent  of  the  person 
authorized  to  present  the  application) 
be  guilty  of  a  misdemeanor,  and,  upon 
conviction  thereof,  be  fined  not  more 
than  $2,000  or  Imprisoned  for  not  more 
than  1  year,  or  both. 

PART  304 — [Reserved] 

PART  305— OPIATES 

Sec. 

805.1    Opiate. 

S06.3    Chronological  Ust  of  flpdlnga. 

AuTHOBiTT :  The  provlslona  of  this  Part  805 
issued  under  see.  4731.  eSA  Stat.  567,  as 
amended,  sec.  17.  74  Stat.  07;  31  UJS.C.  ftli. 
38  UJ3.C.  47S1. 
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§  305.1     Opiate. 

(a)  Definition.     The  word    "opiate" 

shall  mean  any  drug  (as  defined  in  the 
Federal  Pood,  Drug,  and  Cosmetic  Act 
(21  U.S.C.  321<g))).  and  substance  pro- 
claimed by  the  President,  and  substance 
declared  by  administrative  regulation,  or 
other  substance  found  by  the  Director, 
Bureau  of  Narcotics  and  Dangerous 
Drugs  f  after  considering  the  technical 
advice  of  the  Secretary  of  Health,  Educa- 
tion, and  Welfare,  or  his  delegate,  on  the 
subject)  to  have  (1)  an  addiction-form- 
ing or  addiction-sustaining  liability 
similar  to  morphine  or  cocaine;  or  (2)  to 
be  capable  of  conversion  into  a  drug 
having  such  addiction-forming  or  addic- 
tion-sustaining liability  with  relative 
technical  slmpUcity  and  degree  of  yield 
as  to  create  a  risk  of  Improper  use. 

(b)  Finding.    Prior    to    making    any 
finding  that  a  drug  or  other  substance 
18  an  "opiate"  (as  defined  in  paragraph 
(a>  of  this  section) ,  the  Director,  Bureau 
of  Narcotics  and  Dangerous  Drugs  shall 
give  due  notice  of  his  Intention  to  con- 
sider the  desirability  of  making  such  a 
finding  and  afford  an  opportunity  for  a 
pubUc  hearing  to  all  interested  parties. 
Not  less  than  twenty  days  prior  to  the 
date  set  for  a  hearing,  the  Director  shall 
cause  to  be  published  In  the  Pkderal 
Registir  a  notice  setting  forth  the  date, 
time  and  place  of  the  proposed  hearing. 
Any  person  desiring  to  be  heard  shall 
furnish  written  notice  to  the  Director  not 
later  than  twenty  days  from  the  date 
notice  of  hearing  Is  published  in  the 
Federal  Register.  If  no  written  notice  of 
a  desire  to  be  heard  shall  be  received  by 
the  Director  within  such  period  of  twenty 
days,  no  hearing  shall  be  held,  but  the 
Director  shall  proceed  to  make  a  finding 
based  on  all  available  evidence  including 
pharmacological  and  clinical  tests  of  the 
drug.  If  written  notice  of  a  desire  to  be 
heard  is  received  by  the  Director  within 
the  prescribed  period  of  twenty  days,  the 
hearing  will  be  held  in  accordance  with 
the  original  notice.  When  the  Director 
finds  that  a  drug  is  an  "opiate",  he  shall 
proclaim  such   finding  In  the  Federal 
Recistkr  after  which  all  of  the  provisions 
of  the  Federal  narcotic  laws  shall  apply 
to  such  drug. 

(c)  Termination.  The  Director  may 
withdraw  any  previous  finding  that  a 
drug  or  other  substance  is  an  "opiate" 
whenever  he  determines  that  such  pre- 
vious finding  was  erroneous.  Such  de- 
termination shall  take  effect  Immedi- 
ately upon  publication  In  the  Federal 
Register  and  the  particular  drug  or 
other  substance  shall  thereupon  cease  to 
be  an  "opiate".  The  Director  may,  al- 
though he  is  not  bound  to,  consider  any 
action  taken  by  the  World  Health  Or- 
ganization pursuant  to  Article  3  of  the 
1948  Protocol  in  withdrawing  a  drug  or 
other  substance  previously  declared  an 
"opiate". 
§  305.2      CSironoIogical  list  of  findinga. 

(a)  The  following  Is  a  chronological 
list  of  the  drugs  or  other  substances  pro- 
claimed to  be  opiates  by  administrative 
declaration.  Drugs  or  other  substances 
listed  include  any  salts  thereof. 
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August  8. 1061 

B«Umetha(l9l      (B-4,4-<Upben7l-6-<llmetbyI- 

■inlno-3-tieptanoI  or  B-S-dlnxethylamlno- 

4,4-dlpheayl-3-heptanol) . 
Btoxerldlne  (1  -  [3  -  (2  -  hydroxyethoxy)  - 

ethyl]  -  *  -  phenylplperldliie-4-carboxyUo 

acid  ethyl  ester)    (Atenorax,  Atenoe,  Car- 

betldine).; 
Levomoramlile     (i-8-methyl-2,a-dlphenyl-4- 

morphollao-butyryl-pyrrolldliie) . 
Racemoramlde      (d.l-3-methyl-2.2-dlplftnyl- 

4-morphollno-butyryl-pyTTOlldlne) . 
Trtmeperldlae      ( lJ,6-trlinethyl-4-phenyl-4- 

proplonoxyplperldlne)  (Promedol). 
Phenopertdlce      (l-(3-hydroxy-3-phenylpro- 

pyl)-4-phenylplperidlne-4-cart)oxyllo    acid 

ethyl  estey) . 

October  5, 1961 

Noracymethiulol    (a-dl-3-acetoxy-6-methyla- 
nilno-4,4-tUphenyl  heptane) . 

December  21.  1961 

Norpethldln*    (ethyl   4-phenyl-4-plperldlne- 

carboxylaie) . 

(b)  Thei  following  is  a  chronological 
list  of  dru^s  or  other  substances  found 
by  the  Wotld  Health  Organization  as  be- 
ing capable  of  producing  addiction  or  of 
conversion,  into  a  drug  or  other  substance 
capable  of  producing  addiction  and  des- 
ignated as  opiates  by  administrative  dec- 
laration pursuant  to  the  provisions  of 
J307.61(b>  of  this  chapter.  Drugs  and 
other  substances  listed  include  any  salts 

thereof. 

{       Jmn  20,  1962 

(Methaddne-lntermedlate)  4-cyano-2-dl- 
methylaniiao-4,4  dlphenylbutaae. 

(Pethidine  -  Intermediate  -  A)  4-cyano-l- 
methyl-4-pbenylplperldlne. 

(Moramlde  -  Intermediate)  2  -  methyl-8- 
morphoUnq-  1,1  -  dlphenylpropanecarboxyllc 
acid.  I 

April  2,  1963 

(Pcthldl^e-lntermedlate-C)  l-methyl-4- 
phenylplpetldlne-4-carboxyllc  add. 

April  7,  1964 

(Norplpapone)  4,4-dlphenyl-6-plperldlno- 
3-hezanon«. 

(Pentanjl)  l-phenethyl-4-N-proplonylanl- 
Unoplperldine. 

j  MASca  1966 

(Plrltranilde)  1  -  (8  -  cyano-3,3-dlphenyl- 
propyl)-4-ll-plperldlno)  plperldlne-4-car- 
boxyllc  acifl  amide. 

PART  30^SURRENDER  OF  HEROIN 

Sec.  J 

306.1     Portjelture  of  heroin. 
3065    DUfloeltlon   of  svurendered  and  for- 
feited heroin. 
306.3     Herein  for  sclentlflc  research  purposes. 

Author]^  :  The  provisions  of  this  Part  806 
Issued  undsr  sec.  1402,  70  Stat.  672;  18  VB.O. 
1402.  j 

§  306.1     p^orfeiture  of  heroin. 

An  hetoln  heretofore  lawfully  pos- 
sessed by  any  registrant  and  not  surren- 
dered in  iccordance  with  18  U.8.C.  1402 
after  thei  16th  day  of  November  1956 
shall  be  seized  and  forfeited  to  the 
United  Slates  without  compensation. 

§  306.2     I)ispo«iUon  of  surrendered  and 
forfeited  heroin. 

All  heroin  acquired  by  the  United 
States  pursuant  to  section  1402  of  title 
18  of  th4  United  States  CJode  shall  be 


disposed  of  In  swscordance  with  the  provi- 
sions of  4733  of  the  Internal  Revenue 
Code  of  1954. 

§  306.3      Heroin    for    scientific    research 
purpose*. 

Any  heroin  acquired  imder  the  provi- 
sions of  section  1402  of  title  18  of  the 
United  States  Code,  shall  be  available. 
In  the  discretion  of  the  Director,  Bureau 
of  Narcotics  and  Dangerous  Drugs,  for 
scientific  research  purposes  in  accord- 
ance with  the  provisions  of  section  4733 
of  the  Internal  Revenue  Code  of  1954. 

PART  307— MANUFACTURING  OF 
NARCOTIC   DRUGS 

OKITXRAL  PBOVISION8 

BGC* 

307.51  Hearings. 

307.52  Practice  before  Bureau  of  Narcotics 

and  Dangero\i8   Drugs,   by  former 
employees.  . 

307.53  Definitions. 

307.54  Delegation  of  functions. 

IKTXRNATIONAL    CONTROL    OP   NARCOTIC    DRUOS 

307.61  Notifications,  findings  and  decisions 

under  1948  Protocol. 

807.62  Findings  by  United  Nations  organs. 

307.63  Withdrawal  of  narcotic  drug  from 

International  control. 

Basic  Classxs  op  Narcotic  Drvos 

807.71       Modification  of  list  of  basic   class 

of  narcotic  drugs. 
807.73      Bstabllahment  of  a  new  basic  class 

of  narcotic  drug. 
807.73      List   of    basic   classes   of   narcotic 

drugs. 

Manttpactttrx  op  Narcotic  Crttos 

307.81  Restriction     on     manufacture     of 

narcotic  drugs. 

807.82  Omission  of  a  narcotic  drug  from 

a  basic  class. 

807.83  Manufacture  for  sclentlflc  research 

and  testing. 

MANtrPACTURXRS'  LiCXNSXS 

807.90      License    to    manufacture    narcotic 

drugs;  generally. 
807il      Registration    as    a   prerequisite   to 

Issuance  of  a  license. 
807.92      Requirements   for   license   appUca- 

tlons. 
807.98      Action  upon  applications. 

807.94  Factors  governing  issuance  of 

Uoensee. 

307.95  Period  of  vaUdlty  of  license. 

807.96  Assignment  or  transfer  of  licenses. 

307.97  Warning  to  licensee  for  fallxire  to 

comply. 

807.98  Orders  to  show  cause. 
807 J>9  Suspension  of  licensee. 
807.100    Revocation  of  licenses. 

AuTHORrrr  To  Sxizx  Narcotic  Drubs,  Orssr 
Forms  and  Tax  Stamps 

807.111  Sealing   and  safeguarding  of  nar- 

cotic drugs. 

807.112  Forfeiture  of  narcotic  drugs. 

MAiroPACTURnro  Quotas 

807.121  Maniifacturlng     quotas     for     baale 

classes  of  narcotic  drugs;  gener- 
ally. 

807.122  Individual  manufacturing  quotas. 

807.123  Formula  for  fixing  Individual  man- 

iif  acturlng  quotas. 

307.124  Provisional  manufacturing  quotas. 
807.120    Application  for   Individual   manu- 
facturing quotas. 

307.126    Increase  In  Individual  manufactur- 
ing quotas. 


IVCIDBIfTAL   MAKUPACTORS  OP  NARCOTIO 

Drucs 

S07.1S1     Exception  from  appUcablllty  of  li- 
cense and  quota  provisions. 

Makupacturx  OP  Narcotic  Prrcursors 

307.141    Narcotic  precxirsors. 

iMPORTATioit  OP  Narcotic  Drugs 

807.151     Importation   of  narcotic  drugs  for 
scientific  purposes. 

Authoritt  :  The  provisions  of  this  Part  307 
Issued  under  sec.  2,  36  Stat.  614,  sec.  6,  06 
Stat.  1046.  sees.  4,  16,  16,  17,  74  Stat.  67,  66. 
67:  21  US.C.  173,  188e,  182,  613,  614,  26 
U.S.C.  4731. 

Oeneral  Provisions 
S  307.51     Hearings. 

To  the  extent  that  a  hearing  under 
the  regulations  in  this  part  is  required 
pursujmt  to  the  provisions  of  the  Ad- 
ministrative Procedure  Act  (60  Stat. 
237) .  such  hearing  shall  be  conducted  in 
accordance  therewith.  The  Director  may 
specify  such  procedural  niles  as  may  be 
necessary  from  time  to  time  to  sec\ire 
the  eflElcient  and  expeditious  conduct  of 
hearings. 

§  307.52  Practice  before  Bureau  of  Nar- 
cotics  and  Dangerous  Drugs  by 
former  employees. 

(a)  Matters  pending  uihile  employed. 
No  person  having  served  as  an  agent, 
Regional  Director,  administrative  oflficer. 
attorney  or  in  any  other  capacity  with 
the  Bureau  of  Narcotics  and  Dangerous 
Drugs  shall,  within  2  years  after  the  ter- 
mination of  his  employment  with  the 
Bureau,  practice  or  in  any  manner  act 
as  an  attorney  or  agent  or  as  the  an- 
ployee  of  an  attorney  or  agent  in  any 
matter  pending  during  the  period  of  his 
emplojrment  therein,  unless  he  shall  first 
obtain  the  written  consent  of  the  Direc- 
tor. This  consent  will  not  be  granted 
imless  it  appears  that  the  applicant  for 
such  consent  did  not  give  personal  con- 
sideration to  the  matter  or  gain  knowl- 
edge of  the  facts  involved  during  and  b^ 
reason  of  his  employment  in  the  Bureau 
cf  Narcotics  and  Dangerous  I>rugs. 

(b)  Practice  before  Bureau.  For  the 
purpose  of  this  section,  practice  before 
the  Bureau  shall  include  the  preparation 
of  Euiy  statement,  opinion  or  other  paper 
by  any  attorney,  accountant,  chemist, 
phsmnacologist  or  other  expert  filed  with 
the  Director. 
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S  307.53     Definitions. 

As  used  in  this  part: 

"Act"  means  the  Narcotics  Manufac- 
turing Act  of  1960.  Pub.  Law  86-429  (74 
Stat.  55). 

"Bureau"  means  the  VS.  Bureau  of 
Narcotics  and  Dangerous  Drugs. 

"Director"  means  the  Director,  Bureau 
of  Narcotics  and  Dangerous  Drugs. 

"Licensee"  means  a  person  granted  a 
license  under  section  8  of  Act  to  manu- 
facture a  basis  class  of  narcotic  drug. 

"Manufacture"  means  the  production 
of  a  narcotic  drug,  either  directly  or  In- 
directly, by  extraction  from  substances 
of  vegetable  origin,  or  independently  by 
means  of  chemical  synthesis  or  by  a 
combination  of  extraction  and  chemical 
S3ni  thesis. 
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"Narcotic",  "narcotics",  or  "narcotic 
drugs"  means  any  of  the  substances  de- 
fined as  narcotic  drugs  in  section  4731  (a) 
of  the  Internal  Revenue  Code  of  1954,  as 
amended  by  section  4(a)  of  the  Narcotics 
Manufacturing  Act  of  1960. 

"Person"  Includes  an  Individual,  part- 
nership, conwration.  association,  trust, 
or  other  Institution  or  entity. 

"1912  Convention"  means  the  Inter- 
national Opium  Convention  for  the  Sup- 
pression of  the  Abuses  of  Opium  and 
other  Drugs  signed  at  the  Hague,  Janu- 
ary 23,  1912,  and  entered  into  force  with 
respect  to  the  United  States,  February 

11.  1915. 
"1925  Convention"  means  the  Inter- 
national Opium  Convention  signed  at 
Oeneva,  February  19,  1925  to  which  the 
United  States  Is  not  a  party. 

"1931  Convention"  means  the  Conven- 
tion for  Limiting  the  Manufacture  and 
Regulating  the  Distribution  of  Narcotic 
Drugs,  concluded  at  Geneva,  July  13. 
1931,  and  entered  into  force  with  respect 
to  the  United  States  July  9,  1933. 

"1946  Protocol"  means  the  protocol 
amending  the  Conventions  of  1912,  1925 
and  1931,  signed  at  Lake  Success  on  De- 
cember 11,  1946,  and  entered  into  force 
with  respect  to  the  United  States,  August 

12,  1947. 
"1948  Protocol"  means  the  protocol 

bringing  under  international  control 
drugs  outside  the  scope  of  the  1931  Con- 
vention, signed  at  Paris,  November  19, 
1948,  and  entered  into  force  with  respect 
to  the  United  States,  September  11, 1950. 
L.-§  307.54     Delegation  of  functions. 

Reorganization  Plan  No.  1  of  1968  Is- 
sued by  the  President,  effective  April  8, 
1968  (Presidential  Documents,  33  FJR. 
5611),  provides  in  part  as  follows: 

Section  1.  Transfer  of  functions  from 
Treasury  Department.  There  are  hereby 
transferred  to  the  Attorney  General : 

(a)  Those  functions  of  the  Secretary  of  the 
Treasury  which  are  administered  through  or 
with  respect  to  the  Bureau  of  Narcotics. 

(b)  All  functions  of  the  Bureau  of  Nar- 
cotics, of  the  Commissioner  of  Narcotics,  and 
of  all  other  oflcers,  employees  and  agencies 
of  the  Bureau  of  Narcotics. 

(c)  So  much  of  other  functions  or  parts  of 
functions  of  the  Secretary  of  the  Treasury 
and  the  Department  of  the  Treasury  as  Is 
incidental  to  or  necessary  for  the  performance 
of  the  fimctlons  transferred  by  pcuiigraphs 
(a)  and  (b)  of  this  section. 

inteknational    cohthol    of    narconc 
Drugs 


§  307.61     Notifications,  findings  and  de- 
cisions under  the  1948  FrotocoL 

(a)  Notification  given.  The  United 
States  is  obligated,  as  a  signatory  state 
Party  to  the  1948  Protocol  to  notify  the 
Secretary-General  of  the  United  Nations 
whenever  it  considers  that  a  drug  which 
Is  or  may  be  used  for  medical  or  scientific 
purposes  la  liable  to  the  same  kind  of 
abuse  and  productive  of  the  same  kind 
of  harmful  effects  as  the  drugs  specified 
in  Article  1,  Paragraph  2  of  the  1931  Con- 
vention and  is  not  covered  by  that  (in- 
vention. The  notification  to  the  Secre- 
tary-General of  the  United  Nations  shall 
be  made  only  after  the  Director  has 
found  and  proclaimed  such  drug  to  be  an 
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"opiate"  in  accordance  with  the  proce- 
dure prescribed  by  section  4731(g)  of  the 
Internal  Revenue  Code  of  1954,  as 
amended  by  section  4(b)  of  the  Narcotics 
Manufacturing  Act  of  1960. 

(b)  Notification  received.    When  the 
United  States  receives  notification  from 
the    Secretary-General    of    the   United 
Nations  (pursuant  to  Article  1  or  2  of  the 
1948  Protocol)  based  on  a  decision  of  the 
World  Health  Organization   or  of  the 
Commission  on  Narcotic  Drugs  of  the 
Economic  and  Social  Council  that  a  dnig 
which  is  or  may  be  used  for  medical  or 
scientific  purposes  and  which  is  liable 
to  the  same  kind  of  abuse  and  productive 
of  the  same  kind  of  harmful  effects  as 
the  drugs  specified  in  Article  1,  Para- 
graph 2  of  the  1931  Convention,  and  Is 
not  covered  by  the  1931  Convention,  Is 
capable  of  producing  addiction  or  of  con- 
version into  a  drug  capable  of  producing 
addiction,  the  Director  shall  cause  to 
be  published  in  the  Federal  Register 
such  decision  of  the  World  Health  Or- 
ganization or  Commission  on  Narcotic 
Drugs,  unless  such  drug  has  already  been 
determined  to  be  an  "opiAW  in  accord- 
ance with  secUon  4731(g)  of  the  Internal 
Revenue  Code  of  1954.  as  amended  by 
section  4(b)  of  the  Narcotics  Manufac- 
turing Act  of  1960.    Prom  the  time  of 
such  publication,  the  drug  will  be  subject 
to  the  same  control  as  an  "opiate"  In  the 
same  manner  as  If  it  had  been  so  deter- 
mined and  proclaimed  by  the  Director 
pursuant  to  the  procedure  set  forth  In 
section  4731(g)  of  the  Internal  Revenue 
Code  of  1954,  as  amended  by  section  4(b) 
of  the  Narcotics  Manufacturing  Act  of 
1960. 

S  307.62  Findincs  by  United  Nations 
organs. 
(a)  Arguments  opposed  to  finding  or 
decision.  Any  person  interested  in  the 
domestic  manufacture  and  distribution 
for  medical  or  scientific  purposes  of  a 
drug  which  becomes  subject  to  control 
by  virtue,  of  the  procedure  set  forth  In 
S  307.61(b) .  may  submit  to  the  Director, 
Bureau  of  Narcotics  and  Dangerous 
Drugs  written  data,  views,  briefs  and 
arguments  opposed  to  such  finding  or 
decision.  The  Director  shall  transmit 
such  written  data,  views,  briefs  and 
arguments  to  the  Department  of  State 
for  transmittal  to  the  Secretary-(3eneral 
of  the  United  Nations  for  consideration 
of  the  World  Health  Organization  or  the 
Commission  on  Narcotic  Drugs,  as  the 
case  may  be,  (vmder  Article  3  of  the  1948 
Protocol)  as  the  written  opposition  of 
such  interested  party,  and  not  necessarily 
as  the  views  of  the  United  States. 

(b)  Revised  finding  or  decision.  If, 
after  the  submission  of  written  data, 
views,  and  arg\iment  to  the  Secretary- 
General  of  the  United  Nations  in  ac- 
cordance with  paragraph  (a),  the 
United  States  receivea  a  revised  finding 
or  decision  that  the  drug  in  question 
is  not  capable  of  producing  addiction 
or  conversion  into  a  drug  callable  of  pro- 
ducing addiction  and  that  the  provisions 
of  the  1931  Convention  shall  not  apply 
to  such  drug,  the  Director,  Bureau  of 
Narcotics  and  E>angerous  Drugs  shall 
cause  such  revised  findings  or  decision 
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to  be  published  in  the  Federal  Register 
within  ninety  (90)  days  of  receipt  there- 
of. Prom  the  time  of  such  publication, 
such  drug  shall  cease  to  be  an  "opiate", 
unless  the  Director  has  previously  Initi- 
ated an  "opiate"  procedure  pursuant  to 
section  4731  fg)  of  the  Internal  Revenue 
Code  of  1954,  as  amended  by  section  4(b) 
of  the  Narcotics  Manufacturing  Act  of 
1960. 

§  307.63     Withdrawal  of  Narcoiic  Drag 
from  International  control. 

General:  When  the  United  States  re- 
ceives a  revised  finding  or  decision  (un- 
der Article  3  of  the  1948  Protocol)  that  a 
drug  already  subject  to  the  federal  nar- 
cotic laws  as  an  "opiate"  is  not  capable 
of  producing  addlcUon  or  of  conversion 
Into  a  drug  capable  of  producing  addic- 
tion and  that  the  provisions  of  the  1931 
Convention  shall  not  apply  to  such  drug, 
the  Director,  Bureau  of  Narcotics  and 
Dangerous  Drugs  may.  In  his  discretion, 
cause  to  be  published  in  the  Federal 
Register  such  re\-ised  finding  or  decision 
and,  from  the  time  of  publication,  such 
drug  shall  cease  to  be  an  "opiate".  If  on 
the  other  hand  the  Director,  In  his  dis- 
cretion, does  not  cause  such  revised  find- 
ing or  decision  to  be  published  in  the 
Federal  Register,  the  drug  in  question 
shall  continue  to  be  an  "opiate". 

Basic  Classes  or  Narcotic  Drnrcs 
§  307.71      Modification    of   list   of   basic 
class  of  narcotic  drugs. 

(a)  Definition  of  "^asic  class"  of  nar- 
cotic drug.  The  term  "basic  class"  of 
narcotic  drug  means  any  class  of  nar- 
cotic dnig  which  has  been  included  In  the 
Ust  enumerated  In  section  3(g)  of  the 
Narcotics  Manufacturing  Act  of  1960. 
as  such  list  may  be  altered  from  time  to 
time  by  adding  to,  subtracting  from,  or 
further  defining  any  such  class. 

(b)  Alteration     of     a     basic     class. 
Whenever  the  Director,  Bureau  of  Nar- 
cotics and  Dangerous  Drugs  shall,  either 
upon    his    own    motion    or    upon    the 
application  of  an  Interested  party,  de- 
termine that  a  narcotic  drug  as  defined 
In  section  4731  of  the  Internal  Revenue 
Code  of   1954.   as  amended   by  section 
4  of  the  Narcotics  Manufacturing  Act  of 
1960.  on  the  basis  of  Its  chemical  struc- 
ture and  content  possesses  an  addiction- 
forming  or  addiction-sustaining  liability 
or  convertibility  Into  an  addicting  drug 
ao  great  as  to  present  a  hazard,  if  man- 
ufactured and  distributed,  to  the  public 
health   and   safety,  he  may   alter   the 
classification  set  forth  in  section  3(g)  of 
this  Act  by  subtracting  such  basic  class 
from  existing  classification  or  he  may 
further  define  such  basic  class,  as  the 
case   may   be.   The   Director,   prior   to 
making  such  alteration,  shall  cause  to 
be  published  In  the  Federal  Registeh  a 
notice  as  to  this  proposed  subtraction 
or  further  definition  of  a  basic  class. 
Such  notice  shall  also  apprise  interested 
parties  of  their  right  to  request  a  hearing 
as  to  the  proposed  alteration  of  a  basic 
class. 

(c)  Addition  of  a  new  basic  class  to 
existing  classification.  No  new  basic 
class  of  narcotic  dnig  shall  be  added  by 
the   Director   to   the   established   enu- 


RULE$  AND  REGULATIONS 

meratlon  linless  he  shall  first  have  de- 
termined that; 

(1)  Such  drug  Is  a  narcotic  drug  as 
defined  by  section  4731  of  the  Internal 
Revenue  Cbde  of  1954,  as  amended  by 
section  4  of  the  Narcotics  Manufactur- 
ing Act  of  1960.  or  has  caused  to  be  pub- 
lished in  the  Federal  Register  a  deter- 
mination |to  this  effect  pursuant  to 
section  5  o<  this  Act;  and 

( 2 )  To  pjermlt  the  manufacture  of  such 
drug  will  Aot  be  contrary  to  the  public 
health  andlsaf  ety. 

§  307.72     Establishment  of  a  new  basic 
class  <>f  narcotic  drug. 


(a)  Request  to  establish  a  new  basic 
class  of  narcotic  drug.  A  person  inter- 
ested in  having  a  new  basic  class  of  nar- 
cotic drug  established,  as  provided  In 
{  307.71.  shall  file  a  formal  written  re- 
quest thertfor  with  the  Director.  Bureau 
of  Narcotjcs  and  Dangerous  Drugs  on 
Bureau  Fdrm  187. 

(b)  Preparation  of  Bureau  Form  187. 
The  applicant  for  the  establishment  of 
a  new  basic  class  of  narcotic  drug  in 
preparing  Bureau  Form  187  shall,  to 
the  extent  available,  render  the  follow- 
ing Information  called  for  on  the  form: 

(1)  Generic  name  for  drug; 

(2)  Int«matlonal  non-proprietary 
name  of  ttie  drug; 

(3)  CUemlcal  name  or  description 
(structiu-al  formula) ; 

(4)  General  description  and  composi- 
tion; 

(5)  Therapeutic  action  and  uses; 

(6)  Advantages.  If  any,  over  similar 
drugs  already  In  use: 

(7)  Knpwn  or  suspected  habituation 
or  addiction  potentials: 

(8)  Known  side  effects.  If  any,  and 
precautions  desirable  In  Its  use; 

(9)  Methods  of  administration  and 
recommended  dosage; 

(10)  Nktiire  of  applicant's  Interest  in 
the  drug.; 

(c)  Su^ission  of  Bureau  Form  185. 
The  applicant  for  the  establishment  of 
a  new  basic  class  of  narcotic  drug,  in 
addition  to  the  filing  of  Bureau  Form 
187,  shall  prepare  and  file  Bureau  Form 
185.  Tha  purpose  of  this  form  is  to  pro- 
vide the  Director  with  whatever  infor- 
raation  l^  available  respecting  the  chem- 
ical formulas,  physical  properties  and 
general  Tdentiflcatlon  of  new  narcotic 
drugs  ar^  their  closely  related  analogs, 
on  whlcU  the  Bureau  Is  called  upon  to 
take  somie  action,  particularly  new  syn- 
thetics abd  newly  prei>ared  opium  de- 
rivatives; whose  properties  are  not  yet 
published  In  standard  chemical  or  phar- 
maceutlcBl  reference  works. 

(d)  Addition  of  new  basic  class  by 
Director.  Where  the  Director,  on  his 
own  initiative,  determines  in  accordance 
with  paragraph  (c)  of  §  307.71.  that 
the  addition  of  a  new  basic  class  of 
narcotic  I  drug  to  the  existing  classifi- 
cation T*ould  not  be  contrary  to  the 
public  hfalth  and  safety,  he  shall  cause 
a  notice  I  to  this  effect  to  be  published 
in  the  Federal  Register.  The  notice  shall 
also  appHse  Interested  parties  that  they 
may  request  a  hearing  as  to  the  proposed 
addition  of  a  new  basic  class  of  nareotlc 
drug  to  the  existing  classification,   as 


enumerated  in  section  3(g)  of  the  Act. 
(e)  Granting  of  application  to  estab- 
lish a  new  basic  class.    If  on  the  basis 
of  all.  the  Information  before  him,  the 
Director   determines    that    the   ap- 
proval of  an  appUcatlon  for  the  addition 
of   a  new  basic   class  to  th^  existing 
classification  would  be  consistent  with 
the  law  and  the  public  health  and  safety, 
he  shall  cause  to  be  publish^  In  the 
Federal  Register  a  notice  to  the  effect 
that  an  application  to  establish  a  new 
basic  class  of  narcotic  drug  has  been 
made  by  a  named  applicant,  specifying 
the  class  of  narcotic  drug  Involved  and 
apprising  all  interested  parties  of  their 
right  to  request  a  hearing  as  to  the  pro- 
posed addition  of  a  new  basic  class  to 
the  existing  classifications.     The  notice 
shall  Indicate  that  In  the  absence  of 
evidence  convincing  the  Director   that 
such  course  is  inappropriate,  he  Intends 
to  grant  the  application. 

(f )  Final  determination  to  establish  a 
new  basic  class.  The  Director  after  hav- 
ing determined  under  paragraph  (d)  or 
(e)  of  this  section  that  it  is  consistent 
with  law  and  the  public  health  and 
safety  to  establish  a  new  basic  class 
of  narcotic  drug  to  the  existing  classifi- 
cation, shall  cause  to  be  published  in  the 
Federal  Reoistee  a  final  notice  to  this 
effect. 

(g)  Denial  of  application.  If,  on  the 
basis  of  all  of  the  information  before 
him,  the  Director  determines  that  the 
approval  of  an  application  for  the 
addition  of  a  new  basic  class  to  the  exist- 
ing classification  would  not  be  consistent 
with  law  and  the  public  health  and 
safety,  he  may  deny  such  application. 
Prior  to  denying  such  application,  the 
Director  shall  afford  the  applicant  an 
opportunity  to  present  any  additional 
evidence  relevant  to  the  application.  If 
after  such  additional  evidence  Is  pre- 
sented, the  Director  determines  that  It 
would  now  be  consistent  with  law  and 
the- public  health  and  safety  to  grant* 
such  application,  the  provisions  of  para- 
graphs (e)  and  (f)  of  this  section  shall 
apply. 

(h)  Opportunity  for  hearing.  If  the 
Director  continues  to  be  of  the  opinion 
that  the  granting  of  the  application 
would  not  be  consistent  with  law  and 
the  public  health  and  safety,  he  shall 
afford  the  applicant  an  opportunity  for 
a  hearing,  causing  a  notice  to  this  effect 
to  be  published  in  the  Federal  Register. 
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§  307.73     List  of  basic  classes  of  narcotic 
drugs. 

The  following  substances  and  their 
salts  constitute  the  list  of  basic  classes 
of  narcotic  drugs: 

1.  Opium,    powdered,   granulated,   or   deo- 

dorized,   or    tinctures   or   extract*    of 
opium. 

2.  Mixed  alkaloids  of  opium. 

8.  Morphine. 

4.  Codeine. 
6.  Thebelne. 

6.  Narcotlne  (noecaplne). 

7.  Papaverine. 

5.  Cotamlne. 

9.  Narcelne. 

10.  Ethylmorphlne. 

11.  Apomorphlne. 

13.  NaJorphlne  (N-aUylnOTmorphlne). 


13.  Hydromorpbone  (dlhydromorphlnone) . 

14.  Metopon  (methyldlhydromorplilnone). 

16.  Dlhydrocodelne. 
18.  Hydrocodone  (dlhydrocodelnone) . 

17.  Oxycodone  (dlhydrohydroxycodeinone) . 

18.  Cocaine. 
10.  Ccgonlne. 
30.  Pethidine  (meperidine,  Isonlpecalne)    1- 

methyl-4-phenylplpendlne-4  -  cazlxs- 

yllc  acid  ethylester) . 
81.  Alphaprodlne     (alpha-1,     3-dlmethyl-t- 

phenyl-4-proplonoxyplperldlne) . 
32.  Methadone    (amldooe)    (6-dlmethylaml- 

no-4,  4-dlphcnyl-3-heptanone). 
38.  Iiomethftdone  (Isoamldone)  (6-dlmethyl- 

amlno-6-methyl-4.  4-<Uphenyl-8-heE»- 

none) . 

34.  Ijeyorphan  and  racemorphan  (8-hydroxy- 

N-methylmorphlnan) . 

35.  LeTomethcrphan     and     racemethorphan 

(3-methoxy-N-methylmMphinan ) . 

36.  AnUerldlne       (Ethyl       l-[2-(p-amlno 

phenyl )  -ethyl  ]  -4-phenyl     plpertdlne- 
4-carboxylate). 

87.  Phenaaoclne   (3'-Hydroxy-6.  9-dlmethyl- 

a-(3-p henylethyl)-fl.  7-benj»mor- 

phan). 
28.  Dlhydromorphlne. 
89.  Diphenoxylate    (Sthyl    l-(8-cyano-8.    8- 

dlphenylpropyi )  -  4  -  phenyl  -  4  -  plpert- 

dlnecarboxylate) . 

80.  Metaaoclne  (2'-Hydroxy-3,  B.  8-trlmethyl- 

6.  7-benzomorpban) . 

81.  Oxymorphone      ( 14-Hydro«ydlhydromor- 

phlnone). 

83.  Pholcodlne  (MorphoUnyl  -  ethylmor- 

phlne). 

88.  Plmlnodlne    (Bth^-4-phenyl-l-[8-(ph»- 

nylamlno) -propyl] -4-plperldlne     car- 
boxylate). 

84.  Norpethldlne     (ethyl    4-phenyl-4-plp«r- 

Idlnecarboxylate) . 

85.  Fentanyl       (l-phenethyl-4-N-proplonyl- 

anlllnoplperldlne) . 

MAKTrrACTURX  or  Narcotic  Drugs 

§  307.81  Restriction  on  manufacture  ot 
narcotic  drugs. 
General:  Except  as  provided  tn 
i  307.83.  It  shall  be  unlawful  for  any 
person  to  engage  In  the  manufacture  ot 
any  narcotic  drug  or  cause  or  permit 
another  to  engage  In  the  manufacture 
of  any  narcotic  drug  unless: 

(a)  Such  narcotic  drug  Is  Included 
In  a  "basic  class"  of  narcotic  drug  (see 
J  307.71):  and 

(b)  Such  person  holds  a  currently  ef- 
fective license  for  the  manufacture  of 
such  basic  class  of  narcotic  drug  issued 
pursuant  to  section  8  of  the  Act  (see 
8  307.90);  and 

(c)  Such  person  holds  a  currently  ef- 
fective manufacturing  quota  with  respect 
to  such  b£islc  class  of  narcotic  drug,  as 
set  forth  in  section  11  of  the  Act  (see 

5  307.121). 

§  307.82     Omission   of   a  narcotic  drug 
from  a  basic  class. 

(a)  No  narcotic  drug  shall  be  manu- 
factured unless  It  Is  Included  within  a 
basic  class  enumerated  in  section  3(g) 
of  the  Narcotics  Manufacturing  Act  of 
1960.  or  established  pursuant  to  section 

6  of  the  Act. 

(b)  The  fact  that  the  Director  shall 
have  (1)  determined  that  a  drug  Is  a 
narcotic  drug,  or  (2)  caused  a  finding 
or  decision  with  respect  to  any  drug 
or  other  substance  to  be  published  In  the 
Federal  Register  pursuant  to  section  5 
of  the  Narcotics  Manufacturing  Act  of 
1960  (see  S  307.61) ,  shall  not  require  the 
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Director  to  add  such  narcotic  drug  to 
the  classification  set  forth  In  section 
S(g)  of  the  Act  (see  {  307.71  as  to  modi- 
fication of  Ust  of  basic  class  of  narcotic 
drugs),  cr  to  grant  a  manufacturing 
quota  pursuant  to  section  11  of  the  Act 
(see  §307.121),  for  such  narcotic  drug. 
If  he  finds  that  It  would  be  contrary  to 
the  public  health  and  safety. 

S  307.83     Manufacturing   for  scientific 
reaearch  and  testing. 

(a)  Manufacture  for  scientific  re- 
search. The  Director,  Bureau  of  Nar- 
cotics and  Dangerous  Drugs  shall  exempt 
from  the  provisions  of  §  307.90,  any 
person  desirous  of  the  manufacturing  a 
narcotic  drug  exclusively  for  research 
In  the  development  of  manufacturing 
processes  for  the  drug,  or  for  chemical, 
pharmacological  or  medical  testing  of 
such  drug,  for  fitness  for  medical  or 
scientific  use  and  for  determination  of 
Its  suitability  for  general  manufacture 
and  distribution  for  medical  or  scientific 

use. 

(b)  Authorization  to  manufacture. 
Written  authorization  from  the  Director 
to  manufacture  a  narcotic  drug  for 
scientific  purposes  must  be  obtained 
prior  to  the  undertaking  of  such  manu- 
facture. The  Director  shall  grant  such 
authorization  only  to  those  public  offi- 
cials who  have  evidenced  their  exemp- 
tion from  registration  and  payment  of 
tax  (26  CFR  151.221)  with  the  District 
Director  of  the  Internal  Revenue  Service 
or  to  persons  registered  In  CHass  I 
or  Class  VI,  under  section  4722  of  the 
Internal  Revenue  Code  of  1954.  as 
amended,  and  who  otherwise  meet  the 
standards  for  licensing  under  subsection 
(a)  of  section  8  of  the  Narcotic*  Manu- 
facturing Act  of  1960. 

(c)  Application  for  authorization  to 
manufacture.  A  person  desiring  to  ob- 
tain authorization  to  manufacture  a 
narcotic  drug  for  scientific  purposes  shall 
file  an  appUcatlon  Uierefor  on  Bureau 
Form  190  in  dupUcate,  which  form  Is 
available  at  the  office  of  the  Director, 
Bureau  of  Narcotics  and  Dangerous 
Drugs,  Washington.  D.C.  20537.  If  the 
drug  to  be  manufactured  Is  produced  by 
chemical  synthesis,  whether  or  not  from 
narcotic  materials,  the  appUcatlon  shaU 
be  accompanied  by  an  outline  of  the 
process  of  synthesis  on  Form  186,  iden- 
tifying the  substances  from  which  it  Is 
to  be  made  and  those  resulting  from 
each  successive  step  of  the  process,  and 
indicating  in  each  Instance  whether  the 
substance  Is  Isloated  and  weighed  or 
measured  or  whether  It  remains  in  solu- 
tion in  a  continuing  process  of  manu- 
facture. The  appUcant  need  not  disclose 
on  this  form  any  technical  detaU  of  the 
process  which  he  regards  as  an  Important 
trade  secret,  but  In  order  that  the  Direc- 
tor may  discharge  his  responsibility  im- 
der  the  law  with  respect  to  narcotic  pre- 
cursors the  applicant  must  Identify  each 
substance  used  and  each  substance  re- 
sulting from  the  successive  stages  of 
manufacture.  Information  disclosed  on 
Form  186  wlU  be  held  In  confidence  by 
the  Bureau. 

(d)  Limitations     on     authorization. 
Authorization  to  manufacture  under  this 
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section  will  be  limited  to  narcotic  drugs 
not  readUy  available  to  the  researcher 
from  sources  within  the  United  States, 
except  where  the  development  of  new 
or  Improved  methods  of  production  Is 
the  object  of  the  research  to  be  xmder- 
taken.  In  addition,  the  Director  may 
specify  a  limitation  on  the  quantity 
of  narcotic  drug  to  be  manufactured 
under  this  section  of  the  regulations. 

(e)  Reports  required.  Persons  au- 
thorized to  manufacture  under  this  sec- 
tion of  the  regulations  and  who  are 
Class  I  registrants  shall  render  a  quar- 
terly report  to  the  Director  on  Bu- 
reau f'orm  810  and  its  supplements 
in  accordance  with  26  CFR  151.261, 
Those  persons  who  are  Class  VI  regis- 
trants shaU  render  to  the  Director 
semi-annual  reports  on  Bureau  Form 
192,  as  of  June  30  and  December  31  of 
each  year,  to  be  submitted  not  later  than 
the  15th  of  the  month  following,  ac- 
counting for  the  manufacture  and  use 
or  other  disposition  of  the  drugs  so 
manufactured. 

(f)  Disposition  of  drugs  manufac- 
tured. AU  such  drugs  manufactured 
under  this  section  of  the  regulations 
shall  be  used  in  research  or  otherwise 
disposed  of,  as  authorized  by  the  Direc- 
tor, within  5  years  from  the  date  of 
manufacture,  unless  an  extension  of 
time  for  completion  of  the  research  has 
been  requested  In  writing  and  granted 
by  the  Director. 

(g)  Suspension  or  revocation  of  au- 
thorization. Any  authorization  granted 
by  the  Director  under  this  section  of 
the  regulations  shaU  be  subject  to 
suspension  or  revocation  in  accordcuice 
with  the  procedure  set  forth  In  J  5  307.99 
and  307.100 '  as  to  suspension  or  revoca- 
tion of  Ucenses  to  manufacture. 

MAjnTTACTUSXaS'    LiCElfSKS 

§  307.90     License   to   manafactvre   nar- 
cotic drugs;  generaUy. 

(a)  Every  manufacturer  of  a  basic 
class  or  classes  of  narcotic  drug  shall 
obtain  a  Ucense  for  each  such  basic  class 
on  or  before  January  1,  1961,  If  then  al- 
ready engaged  In  buch  mtmuf  acture.  All 
other  persons  desiring  to  engage  In  the 
manufacture  of  a  basic  class  or  classes 
of  narcotic  drug  after  January  1,  1961 
shaU  obtain  appropriate  licenses  for  each 
such  basic  class  prior  to  undertaking 
such  manufacture.  Issuance  of  a  Ucense 
for  the  manufacture  of  any  one  btisle 
class  of  narcotic  drug  shaU  not  entitle 
the  Ucensee  to  engage  in  any  transaction 
with  respect  to  any  other  basic  class  of 
narcotic  drug. 

(b)  A  person  desiring  to  obtain  a  U- 
c?n£e  as  provided  In  paragraph  (a)  of 
this  section  shaU  prepare  and  file  an  ap- 
pUcatlon for  such  a  Ucense  in  accordance 
with  the  procedure  set  forth  In  }  307.92. 

§  307.91     Registration  a*  a  prerequisite 
to  issuance  of  a  license. 

In  addition  to  the  conditions  precedent 
for  the  Issuance  of  a  Ucense  to  manu- 
facture a  particular  basic  class  of  nar- 
cotic dru&  as  provided  in  8  307,90.  each 

<  Appears  at  35  F.B.  18754  m  f  i  307.79  and 
807.100. 
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applicant  for  a  license  must  be  registered 
as  a  Class  I  registrant  pursuant  to  the 
provisions  of  sections  4721  and  4722  of 
the  Internal  Revenue  Code  of  1954,  as 
amended  (see  26  CFR  Part  121  et  seq.) . 

§  307.92     RequiremenU      for      licenae 
applies  tions. 

(a)  Who  may  file.  Any  person  may 
file  an  application  for  a  license  to  manu- 
facture a  basic  class  of  narcotic  drug 
under  section  8  of  the  NarcoUcs  Manu- 
facturing Act  of  1960. 

(b)  Filing  of  applications.    All  appli- 
cations for  licenses  must  be  filed  In  the 
office  of  the  Director,  Bureau  of  Nar- 
cotics and  Dangerous  Drugs.  Washing- 
ton.   DC.    20537.    Application    shall   be 
made  on  Bureau  Form   188  In  dupli- 
cate  which   form    Is   available   a*   the 
above  address.  If  the  drug  to  be  manu- 
factured Is  produced  by  chemical  syn- 
thesis,  whether  or   not   from   narcotic 
materials,  the  application  shall  be  ac- 
companied by  an  outline  of  the  process 
of  synthesis  on  Form  188.  Identifying 
the  substances  from  which  It  Is  to  be 
made  and  those  resulting  from  each  suc- 
cessive step  of  the  process,  and  Indicat- 
ing In  each  instance  whether  the  sub- 
stance   Is    Isolated    and    weighed    or 
measured  or  whether  It  remains  In  solu- 
tion In  a  continuing  process  of  manu- 
facture.   The  applicant  need  not  disclose 
on  this  form  any  technicsJ  detail  of  the 
process  which  he  regards  as  an  important 
trade  secret,  but  Ln  order  that  the  Di- 
rector may  discharge  his  responsibility 
under    the    law    with   respect    to   nar- 
cotic   precursors    the    applicant    must 
identify  each  substance  used  and  each 
substance  resulting  from  the  successive 
stages  of  manufacture.  Information  dis- 
closed on  Form  186  will  be  held  In  con- 
fidence by  the  Bureau. 

(c)  Separate  applications.  An  appli- 
cant who  files  separate  applications  to 
manufacture  more  than  one  class  of  nar- 
cotic drug  need  not  repeat  information 
on  each  application.  He  may  make  ref- 
erence on  any  application  to  information 
which  he  has  furnished  on  another  ap- 
plication, identifying  such  other  appli- 
cation by  either  file  number,  or  If  there 
has  been  no  file  number  assigned,  by 
basic  class. 

(d)  Subscription  of  applications. 
Each  application,  or  amendment  there- 
to, and  each  written  statement  of  fact 
required  by  the  Director  from  any  ap- 
plicant to  enable  the  Director  to  de- 
termine whether  an  application  should 
be  granted  or  denied,  shall  be  personally 
signed  by  the  applicant,  if  an  individual; 
by  a  partner  of  the  applicant,  if  a  part- 
nership :  or  by  an  officer  of  the  applicant, 
if  an  association  or  corporation. 

(e)  Contents  of  applications.  (1) 
Each  application  shall  Include  all  Infor- 
mation called  for  by  Forms  186  and  188 
unless  the  Information  called  for  Is  In- 
applicable, in  which  case  this  fact  shall 
be  Indicated. 

(2)  The  Director  may  require  an 
applicant  to  submit  such  documents  and 
written  statements  of  fact  pertinent  to 
the  subject  matter  of  the  application,  as 
In  the  Director's  Judgment  may  t>e  neces- 
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sary.  or  t<i  amend  the  application  to 
make  It  more  definite  and  certain. 

(f)  Acceptance  of  applications  for 
filing.  (1)  Applications  submitted  for 
filing  are  dated  by  the  ofQce  of  the 
Director  upon  receipt  and  then  for- 
warded to  the  Office  of  Compliance 
where    an    administrative    examination 


is  made  t<J  ascertain  whether  the  ap- 


plications J  are  complete.  Applications 
found  to  be  complete  or  substantially 
complete  are  accepted  for  filing  and  are 
given  a  file  number,  which  file  number 
shall  be  transmitted  to  the  applicant  to 
be  used  on  i  all  future  correspondence  re- 
lated to  ihe  application.  In  case  of 
minor  defefcts  as  to  completeness,  the  ap- 
plicant win  be  requested  to  supply  the 
mlsslngl  Information.  Applications 
which  are  |iot  substantially  complete  will 
be  returned  to  the  applicant. 

(2)  Acceptance  of  an  application  for 
filing  merely  means  that  it  has  been  the 
subject  of  a  preliminary  review  by  the 
Director's  administrative  staff  as  to 
completeness  and  has  no  relevance  to 
whether  the  application  wUl  be  granted 
or  denied.  Such  acceptance  will  not 
preclude  the  subsequent  request  for  fur- 
ther Inf  orttjatlon. 

(g)  Defective  applications.  (1)  Ap- 
plications which  are  determined  to  be 
patently  not  in  accordance  with  these 
regulation*  or  the  Director's  specific 
requirements  as  to  a  particular  ap- 
plicant, inless  accompanied  by  an 
appropriate  request  for  waiver,  will  be 
considered  defective  and  will  not  be  ac- 
cepted for  filing.  If  It  iB  ascertained 
that  an  application  has  been  inadvert- 
ently acc^ted  for  filing,  the  filing  will 
be  cancellW.  Requests  for  waiver  or  ex- 
ception desired  shall  set  forth  the  rea- 
sons In  support  thereof,  and  will  be 
accepted  or  rejected  in  the  discretion  of 
the  Director. 

(2)  If  atn  applicant  is  requested  by  the 
Director  to  file  aivy  additional  docu- 
ments or  I  Information  pertinent  to  the 
applicatlob  not  included  in  the  pre- 
scribed application  form,  a  failure  to 
comply  with  such  request  will  be  deemed 
to  render  the  application  defective  and 
the  filing  of  such  application  will  be 
cancelled. 

(h)  Arnendments  to  applications. 
(1)  Any  tippUcatlon  may  be  amended  as 
a  matter  of  right  prior  to  the  date  of  the. 
receipt  of  notice  from  the  Director  estab- 
lishing a  date  for  a  hearing  as  requested 
by  the  applicant  In  accordance  with 
§  307.93fd>. 

(2)  Requests  to  amend  an  application 
after  it  hbs  been  designated  for  hearing 
will  be  cohsidered  only  upon  written  per- 
mission by  the  Director,  and  will  be 
granted  aialy  for  good  cause  shown. 

(1)  Withdrawal  of  applications.  (1) 
Any  application  may,  upon  request  of  the 
applicant,  be  withdrawn  as  a  matter  of 
right  prior  to  the  date  of  receipt  of  no- 
tice froEl  the  Director  establishing  a 
date  for  la  hearing  as  requested  by  the 
appllcanti  in  accordance  with  S  307.93 
(d).  An  applicant's  request  for  the  re- 
turn of  an  application  that  has  been 
accepted  for  filing  will  be  regarded  as  a 
request  tt>  withdraw  the  application. 


(2)  Requests  to  withdraw  an  applica- 
tion after  it  has  been  designated  for  a 
hearing  will  be  granted  only  for  good 
cause  shown. 

(3)  Failure  to  prosecute  an  applica- 
tion or  failure  to  respond  to  official  cor- 
respondence or  request  for  additional 
Information  will  be  treated  as  a  request 
by  the  applicant  for  withdrawal  of  his 
application. 

§  307.93     Action  upon  applications. 

(a)  Notice  of  intention  to  grant  ap- 
plication. If  after  appropriate  con- 
sideration, the  Director  finds  that  it 
would  be  consistent  with  the  public 
interest  to  grant  any  application  filed 
pursuant  to  §  307.92,  he  shall  so  notify 
the  applicant.  This  notification,  how- 
ever, shall  not  be  construed  as  granting 
the  application. 

(b)  Protest  of  grant  of  application. 
After  notification  is  given  to  the  appli- 
cant, as  provided  in  paragraph  (a)   of 
this  section,  the  Director  shall  cause  to 
be  published  in  the  Federal  Register  a 
notice  to  the  effect  that  a  named  appli- 
cant has  applied  for  a  license  to  manu- 
facture a  particular  basic  class  of  nar- 
cotic   drug,    and    that    such    applica- 
tion Is  being  favorably  considered.    He 
shall  at  the  same  time  mall  a  copy  of 
this  notice  to  every  person  who  then 
holds  an  effective  license  to  manufacture 
a  narcotic  drug  In  the  basic  class  to 
which  the  application  applies  or  who  has 
a  pending  application  therefor  on  file. 
Within  twenty  days  after  the  notice  \a 
published  In  the  Federal  Reoister,  any 
Interested  person  may  file  a  written  pro- 
test  with   both    the   Director   and   the 
applicant  against  favorable  considera- 
tion of  the  application.    Any  such  pro- 
test shall  specify  with  particularity  the 
facts  relied   upon   as   showing  that   a 
license  If  granted  to  the  applicant  would 
not  be  In  the  public  Interest.    Such  In- 
terested person  may  request  a  hearing 
as  to  his  protest.  The  Director  shall, 
within  twenty  days  after  the  filing  of  a 
timely  protest,  designate  a  date  for  a 
hearing.  The  Director  may  require  of  the 
applicant  that  he  fUe  with  the  Director 
smd  the  person  making  the  protest,  a 
written    statement    setting    forth    the 
grounds,  If  any,  for  his  opposition  to  the 
protest.   If  such  statement  is  required 
by  the  Director,  the  applicant  must  file 
it  within  twenty  days  after  the  demand 
upon  him  is  made  by  the  Director.  Fail- 
ure on  the  part  of  the  applicant  to  sub- 
mit such  statement  will  be  grounds  for 
denial  of  the  application. 

(c)  Action  on  denial  of  license.  If 
upon  examination  of  any  application 
prepared  and  filed  by  the  applicant  in 
accordance  with  J  307.92.  the  Director 
is  unable  to  find  that  it  would  be  con- 
sistent with  the  law  and  the  public 
Interest  to  grant  the  application,  he  shall 
notify  the  applicant  that  he  is  denying 
the  application  and  shall  state  the 
grounds  and  reasons  for  his  action. 

(d)  Right  of  hearing  after  denial  of 
license.  Following  notice  of  denial,  as 
set  forth  In  paragraph  (c)  of  this  section, 
the  applicant  within  twenty  days  from 
receipt  thereof,  may  present  in  writing 
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any  reasons  for  disagreeing  with  the 
Director's  denial  of  the  application. 
If  the  Director  thereafter  determines 
that  is  appropriate  to  give  favorable 
consideration  to  the  application,  the 
provisions  of  paragraphs  (a)  and  (b)  of 
this  section  shall  apply.  If  the  Director 
adheres  to  his  decision  to  deny  the 
application,  he  shall  afford  the  appli- 
cant an  opportunity  to  be  heard.  If  the 
applicant  elects  to  have  a  hearing,  the 
Director  shall  specify  a  date  for  the 
.hearing  and  shall  appropriately  notify 
the  applicant  and  each  licensee  who 
holds  an  effective  license  to  manufacture 
the  basic  class  of  narcotic  drug  to  which 
the  application  relates  and  every  person 
who  has  on  file  an  application  to  manu- 
facture the  basic  class  of  narcotic  drug 
involved.  The  Director  shall  also  cause 
to  be  published  in  the  Federal  Register 
a  notice  to  the  same  effect. 

(e)  Joinder  of  parties  and  consolida- 
tion of  hearings.  All  interested  persons 
are  permitted  to  participate  in  any  hear- 
ing imder  this  section  and  may  be  com- 
pelled by  the  Director  to  do  so  or  waive 
their  rights  to  be  heard.  The  Director 
may  direct  that  more  than  one  applica- 
tion to  manufacture  a  basic  class  of 
narcotic  drug  be  consolidated  for  the 
purpose  of  a  hearing.  After  consoli- 
dation, an  application  will  be  retained 
few  hearing  notwithstanding  that  prior  to 
hearing  any  other  application  with  which 
it  has  been  consolidated  has  been  dis- 
missed, or  amended  or  otherwise  removed 
fr(Hn  the  hearing. 

§  307.94     Factors  governing  issuance  of 
licenses. 

In  determining  whether  to  issue  a  li- 
cense to  an  applicant  to  manufacture  a 
particular  basic  class  of  narcotic  drug, 
under  S  307.90,  the  Director  shall  be 
governed  by  whether  the  Issuance  of  the 
license  would  tend  to  achieve  the  objec- 
tives set  forth  in  section  8  of  the  Nar- 
cotics Manufacturing  Act  of  1960. 
§  307.95     Period  of  validity  of  license. 

The  Director  shall  designate  the  form 
which  the  license  to  be  issued  pur- 
suant to  !  307.90  shall  take.  The  Ucense 
once  Issued,  shall  not  require  any  renewal 
and  shall  remain  In  effect,  subject  only 
to  annual  renewal  of  registration  as  re- 
quired in  section  8(b)  of  the  Narcotics 
Manufacturing  Act  of  1960,  unless  other- 
wise revoked  or  suspended  pursuant  to 
section  9  of  the  Act  (see  J  8  307.99- 
307.100) ,  or  voluntarily  surrendered. 
§  307.96  Assignment  or  transfer  of  li- 
censes. 

No  license  nor  any  right  granted  there- 
imder  shall  be  assigned  or  otherwise 
transferred  except  upon  such  condltiona 
as  the  Director  may  specifically  designate 
and  then  only  pursuant  to  his  written 
consent. 

§  307.97  Warning  to  licensee  for  failure 
to  comply. 
(a)  Failure  to  comply,  generaXlv. 
Where  a  licensee  has  failed  to  comply 
with  any  of  the  provlslona  of  these  regu- 
lations or  has  failed  to  («>erate  in  ac- 
cordance   with   any   provision   of   the 
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federal  narcotic  laws  and  regulations, 
the  Director,  Bureau  of  Narcotics  and 
Dangerous  Drugs  may  serve  written  no- 
tice upon  such  licensee  calling  his  atten- 
tion to  the  facts  or  conduct  of  such 
licensee  without  serving  an  order  to 
show  cause  as  provided  in  S  307.98.  The 
licensee  may  then  be  accorded  £in  oppor- 
tunity to  demonstrate  or  achieve  com- 
pliance with  all  lawful  requirements,  and 
to  render  a  full  and  complete  explanation 
as  to  the  matter  brought  to  his  attention 
by  the  Director. 

(b)  Willful  failure  to  comply.  Where 
the  Director,  Bureau  of  Narcotics  and 
Dangerous  Drugs  considers  the  licensee's 
failure  to  comply  with  any  of  the  pro- 
visions of  these  regulations  or  his  failure 
to  operate  in  accordance  with  any  pro- 
vision of  the  federal  narcotic  laws  and 
regulations  is  willful  or  contrary  to 
the  public  health  and  safety,  the  Direc- 
tor shall  issue  an  order  to  show  cause, 
pursuant  to  §  307.98. 

§  307.98     Orders  to  show  cause. 

(a)  Before  revoking  any  license,  the 
Director  shall  serve  upon  the  licensee  an 
order  to  show  cause  why  an  order  of 
revocation  should  not  be  Issued.  Any 
such  order  to  show  cause  shall  contain 
a  statement  of  the  basis  thereof,  and 
shall  call  upon  such  licensee  to  appear 
before  the  E)lrector  at  a  time  and  place 
stated  in  the  order,  but  in  no  event 
less  than  thirty  days  after  the  date  of 
receipt  of  such  order,  and  give  evidence 
upon  the  matter  specified  therein. 

(b)  In  order  to  avail  himself  of  the 
opportunity  to  be  heard,  the  licensee 
shall  within  thirty  days  of  the  date  of  the 
receipt  of  the  order  file  with  the  Di- 
rector a  written  statement  that  he  will 
appear  in  accordance  with  the  order 
and  will  present  evidence  on  the  matter 
specified  in  the  order.  If  the  licensee 
fails  to  file  such  written  statement  within 
the  time  specified  in  this  paragraph,  the 
right  to  a  hearing  shall  be  deemed  to 
have  been  waived. 

(c)  Where  a  hearing  is  waived  under 
paragraph  (b)  of  this  section,  or  where 
the  licensee  has  failed  to  appear  after 
having  stated  that  he  would  do  so,  the 
allegations  of  fact  contained  in  the  order 
to  show  cause  will  be  deemed  to  be 
correct. 

(d)  Where  a  hearing  is  waived,  not 
under  paragraph  (b)  of  this  section,  but 
rather  by  written  formal  waiver,  the 
licensee  may  submit  to  the  Director 
a  written  statement  In  mitigation  or 
Justification  within  thirty  days  of  the 
date  of  receipt  of  the  order  to  show  cause. 

(e)  Any  order  of  revocation  issued 
pursuant  to  this  section  of  the  regula- 
tions by  the  Director  shall  Include  a 
statement  by  him  of  his  findings  and 
grounds  and  reasons  therefor  and  shall : 

(1)  Specify  the  effective  date  of  the 
order;  and 

(2)  Cause  such  order  to  be  served  on 
tlie  licensee. 

(f )  Any  proceeding  under  this  section 
shall  be  Independent  of,  and  not  in  lieu 
of,  criminal  prosecution  or  other  pro- 
ceedings under  this  Act  or  any  other  law 
of  the  United  States. 
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§  307.99     Suspension  of  licenses. 

(a)  The  Director  may  suspend  any 
license,  when  or  at  any  time  after  he 
issues  an  order  to  show  cause  imder 
i  307.98.  in  any  case  where  he  finds  that 
the  public  health,  safety  or  interest  re- 
quires such  suspension. 

(b)  Where  the  Director  orders  a  li- 
cense suspended  imder  paragraph  (a) 
of  this  section,  the  licensee  shall  send 
the  Ucense  to  the  Director  In  Wash- 
ington, D.C..  promptly  upon  receipt  of 
the  notice  of  suspension. 

(c)  Any  siispenslon  ordered  by  the 
Director,  as  provided  In  this  section 
of  the  regulations,  shall  continue  in 
effect  until  the  conclusion  of  any  revoca- 
tion proceeding,  including  Judicial  re- 
view thereof,  If  any,  unless  sooner  with- 
drawn by  the  Director,  or  dissolved 
by  a  court  of  competent  Jurisdiction. 

§  307.100     Revocation  of  licenses. 

(a)  Any  license  issued  pursuant  to 
section  8  of  the  Narcotics  Manufacturing 
Act  of  1960  may  be  revoked  by  the  Direc- 
tor If  the  licensee 

( 1 )  Has  been  convicted  of  violating  or 
conspiring  to  violate  any  law  of  the 
United  States  or  of  any  State  where  the 
offense  Involves  any  activity  or  trans- 
action with  respect  to  narcotic  drugs;  or 

(2)  Has  violated  or  failed  to  comply 
with  any  duly  promulgated  regulation 
relating  to  narcotic  drugs,  and  such  vio- 
lation or  failure  to  comply  refiects  ad- 
versely on  the  Ucensee's  reliability  and 
Integrity  with  respect  to  narcotic  drugs. 

(b)  In  the  case  of  a  licensee  who  Is 
the  holder  of  more  than  one  license  is- 
sued pursuant  to  section  8  of  the  Act,  the 
Director  may  revoke  under  paragraph 
(a)  of  this  section  one  or  all  of  the 
licenses  Issued  to  such  licensee. 
Authority  To   Seize   Narcotic  Drugs, 

Order  Forms  and  Tax  Stamps 

§  307.111      Sealing  and  safeguarding  of 
narcotic  drugs. 

(a)  The  Director,  Biu-eau  of  Narcotics 
and  Dangerous  Drugs  on  or  after  order- 
ing the  suspension  or  revocation  of 
a  licensee's  license  under  S  307.99  or 
5  307.100  may  order  that  all  narcotic 
drugs,  whether  or  not  taxes  have  been 
paid  thereon,  owned  or  possessed  by  such 
licensee  and  all  unused  order  forms  and 
narcotic  tax  stamps  owned  or  possessed 
by  such  licensee  be  placed  under  seal 
under  the  supervision  of  a  representative 
of  the  Bureau  of  Narcotics  and  Danger- 
ous Drugs  pending  final  disposition  of 
the  revocation  proceeding. 

(b)  The  representative  of  the  Bureau 
referred  to  in  paragraph  (a)  of  this  sec- 
tion, shall,  in  the  presence  of  the  licensee 
or  his  representative,  prepare  an  Inven- 
tory, in  triplicate,  of  all  Items  thus  placed 
under  seal.  The  original  Inventory  shall 
be  forwarded  to  the  Director,  Bureau  of 
Narcotics  and  Dangerous  Drugs,  the  du- 
plicate copy  shall  be  forwarded  to  the 
narcotic  Regional  Director  of  the  dis- 
trict wherein  the  sealing  takes  place  and 
the  triplicate  copy  shall  be  given  to  the 
affected  licensee. 

(c)  A  licensee  may  make  no  disposi- 
tion of  any  item  placed  under  seal.  The 
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licensee  shall  be  responsible  for  safe- 
guarding all  sealed  Items  to  insure 
against  their  disposition  and  to  protect 
them  against  being  tampered  with. 

§  307.112      Forfeiture  of  narcotic  drugs. 

fa>  When  a  revocation  order,  under 
5  307.100,  becomes  final,  all  nareotlc 
drags,  unused  order  forms  and  tax 
stamps  relating  to  narcotic  drugs,  owned 
or  possessed  by  the  affected  licensee,  shall 
be  forthwith  confiscated,  and  when  con- 
fiscated shall  be  deemed  to  be  forfeited 
to  the  Government. 

(b)  Representatives  of  the  Bureau  of 
Narcotics  and  Dangerous  Drugs  when 
confiscating  narcotic  drugs,  unused 
order  forms  and  tax  stamps,  shall  deter- 
mine whether  there  has  been  any  dispo- 
sition of  or  tampering  with  any  such 
Items  that  had  been  sealed  pursuant  to 
}  307.111. 

fc)  At  the  time  of  confiscating  nar- 
cotic drugs,  imused  order  forms  and  tax 
stamps  which  have  not  previously  been 
ordered  sealed  and  safeguarded  luider 
5  307.111,  the  representatives  of  the  Bu- 
reau of  Narcotics  and  Dangerous  Drugs 
who  are  confiscating  the  items  shall,  in 
the  presence  of  the  licensee  or  his  rep- 
resentative, prepare  an  Inventory  in 
triplicate  of  the  items  being  confiscated. 
The  original  Inventory  shall  be  forward- 
ed to  the  Director,  Bureau  of  Narcotics 
and  Dangerous  Drugs,  the  duplicate  copy 
shall  be  forwarded  to  the  narcotic  Re- 
gional Director  of  the  district  wherein 
the  confiscation  was  made  and  the  trip- 
licate copy  shaU  be  given  to  the  li- 
censee from  whom  the  confiscation  was 
made,  and  shall  be  retained  by  him  for 
a  period  of  not  less  than  2  years. 

(d)  Representatives  of  the  Bureau  of 
Narcotics  and  E>angerous  Drugs  at  the 
time  of  confiscating  narcotic  drugs  pur- 
suant to  this  section  may,  as  the  Direc- 
tor. Bureau  of  N&rcotics  and  Dangerous 
Drugs  directs,  either  destroy  accumu- 
lated narcotic  wastes  and  undesired 
narcotic  drugs  «r  dispose  of  such  wastes 
and  drugs  pursuant  to  the  procedures 
set  forth  in  paragraph  (e)  of  this 
section. 

(e)  All  confiscated  items  not  destroyed 
shall  be  delivered  to  the  narcotic  Re- 
gional Director  of  the  district  wherein 
the  confiscation  takes  place.  The  nar- 
cotic Regional  Director  will  forward  the 
narcotic  drags  thus  confiscated  to  the 
Director,  Bureau  of  Narcotics  and  Dan- 
gerous Drags  (.Drugs  EXisposal  Commit- 
tee) for  proper  disposition  in  accordance 
with  the  pro\-isions  of  26  CFR  151.491. 
Confiscated  unused  order  forms  and  tax 
stamps  shall  be  forwarded  to  the  Dis- 
trict Director  of  the  Internal  Revenue 
Service  of  the  district  wherein  the  li- 
censee was  registered  for  cancellation  of 
such  order  forms  and  for  disposition  of 
the  tax  stamps.  No  refund  will  be  al- 
lowed for  tax  stamps  forfeited  to  the 
Government  under  this  section  of  the 
regulations. 

MAKDTACTURDfG   QOOTAS 

§  307.121  Manufacturing  quotas  for 
basic  classes  of  narrotie  drugs;  gen- 
erally. 

<&)  In  order  to  carry  out  the  treaty 
obligations  of  the  United  States,  the  Di- 


RULE^  AND  REGULATIONS 

rector.  Bur^u  of  Narcotics  and  Dan- 
gerous Drugs  shall,  on  or  before  June  1. 
of  each  year,  make  determinations  of 
the  total  quantity  of  each  basic  class  of 
narcotic  drug  necessary  to  be  manufac- 
tured during  that  calendar  year  to  pro- 
vide for  ^e  estimated  medical  and 
scientific  n«eds  of  the  United  States,  for 
lawful  export  requirements,  and  for  the 
establishment  and  maintenance  of  re 
serve  stocki . 

(b)  In  fxing  yearly  manufacturing 
quotas  for  each  basic  class  of  narcotic 
drug,  the  Idrector,  Bureau  of  Narcotics 
and  bangei  ous  Drags  shall  consider  the 
total  needs  for  the  procurement  of  such 
drags  for  further  manufacturing  or 
processing  py  registered  manufacturers 
who  do  not  hold  quotas  to  manufacture 
such  basic  class  of  narcotic  drag.  In 
order  that  such  information  may  be 
available  to  the  director  each  registered 
manuf actu -er  who  does  not  hold  a 
manufactu-ing  quota  shall  on  or  before 
130,  notify  the  Director  in 
Bureau   Form    194   of   the 

_.  each  basic  class  of  narcotic 

drag  whlcri  he  desires  to  procure  In  the 
following  sear  for  further  manufactur- 
ing or  pr^essing.  The  Director  shall 
notify  each  person  who  has  filed  Bureau 
Form  194  whether  the  request  thereon 
will  be  reli((d  upon  by  the  Director  in  fix- 
ing the  aiinual  manufacturing  quotas. 
When  the  Director  states  that  he  will 
rely  upon  fLny  such  forms  he  shall  also 


November 
writing    or 
amount  of 


state  the  a  nount  which  he  will  take  Into 
accoimt  and  such  amount  shall  be 
known  as  the  "purchase  quota"  of  the 
person  filing  the  form.  Such  purchase 
quotas  will  be  based  upon  the  applicant's 
previous  yearly  requirements  and  upon 
his  reasonably  anticipated  requirements. 
A  purchas;  quota  may  be  increased  by 
the  Director  upon  request  and  upon  a 
showing  ol  need  therefor. 

(c)  Not  withstanding  the  provisions  of 
(b)  of  this  section.  Bureau  Form  194 
need  not  be  filed  by  any  registered  man- 
ufacturer who  uses  less  than  one  kilo- 
gram of  all  basic  classes  of  narcotic 
drags  annually. 

§  307.122      Individual     manufacturing 
quotas. 

fa)  Fix  ng  of  individual  manufactur- 
ing quotai .  The  Director,  Bureau  of  Nar- 
cotics and  Dangerous  Drags  shall  upon 
applicatio:i  fix  annual  manufacturing 
quotas  for  each  licensee  holding  a  license 
to  manuf i  cture  each  basic  class  of  nar- 


cotic drug  and  in  so  doing  shall  be  gov- 
erned by  ihe  provisions  of  section  11  of 
the  Narcjotics  Manufacturing  Act  of 
1960. 

(b)  Reducing  individual  manufactur- 
ing quota; .  The  Director,  Bureau  of  Nar- 
cotics an<  Dangerous  Drags,  after  hav- 
ing estabished  individual  manufactur- 
ing quotas 
drag  mar 
ufacturini; 


for  a  basic  class  of  narcotic 
reduce  an  individual  man- 

_, quota  which  he  has  previ- 

ousTy  fix^  so  as  to  prevent  the  ag- 
gregate {Jf  the  manufacturing  quotas 
outstanding  or  to  be  granted  from  ex- 
ceeding «he  esUblished  quota  for  the 
basic  clasf  of  narcotic  drag. 

(c)  PrMuction  m  excess  of  quota.  No 
person  sh  ill  knowingly  manufacture  any 
narcotic  drug  in  any  quantity  in  excess 
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of  any  quota  which  he  holds.  When  a 
licensee  who  under  a  quota  as  originally 
fixed,  or  as  reduced  by  the  Director, 
Bureau  of  Narcotics  and  Dangerous 
Drags  under  paragraph  (b)  of  this  sec- 
tion, has  already  manufactured  a  basic 
class  of  narcotic  drug  in  excess  of  the 
quota,  such  excess  shall  be  subtracted 
by  the  Director,  Bureau  of  Narcotics  and 
Dangerous  Drugs  from  the  licensee's 
manufacturing  quota  for  the  following 
year. 

(d)  Proportionate  reduction  of  manu- 
facturing quota.  Any  reduction  of  an 
individual  manufacturing  quota  shall  be 
In  the  same  proportion  as  the  reduction 
of  the  aggregate  of  the  established  quota 
for  the  basic  class  of  nareotlc  drug  or  In 
the  proportion  that  a  quota  to  a  new 
licensee  may  require  In  order  to  keep  the 
aggregate  of  the  individual  quotas  from 
exceeding  the  established  quota  for  the 
basic  class  of  narcotic  drug. 

§  307.123      Formula  for  fixing  individual 
manufacturing  quotas. 

(a)  Time  for  fixing  of  quotas.  Upon 
application  therefor,  the  Director.  Bu- 
reau of  Narcotics  and  Dangerous  Drags 
shall,  on  or  before  June  1  of  each  year 
fix  Individual  manufacturing  quotas  for 
the  manufacturing  of  each  basic  class  of 
narcotic  drug. 

(b)  Sufficiency  of  manufacturing  quo- 
tas. Subject  to  the  right  of  the  Director. 
Bureau  of  Narcotics  and  Dangerous 
Drugs  to  reduce,  limit,  suspend  or  revoke 
any  manufacturing  quota,  any  quota 
established  for  a  licensee  for  the  manu- 
facture of  a  basic  class  of  narcotic  drag 
shall  be  sufQcient  to  cover  the  licensee's 
estimated  requirement  for  the  calendar 
year  In  question  as  to — 

(1)  His  "net  dlsjposal"  (as  defined  In 
paragraph  (c) )  for  such  calendar  year; 

(2)  His  Inventory  at  the  close  of  such 
calendar  year;  and  subject  to  such  other 
factors  as  the  Director  may  determine 
shoiild  be  taken  Into  consideration  In 
arriving  at  a  proper  quota  under  all 
the  circumstances  (I.e.,  licensee's  cur- 
rent net  disposal  rate,  the  trend  of  such 
net  disposal  rate  during  the  preceding 
calendar  year  or  years,  the  licensee's  pro- 
duction cycle  and  current  Inventory 
position,  the  economic  and  physical 
availability  of  raw  materials  used  by  the 
licensee  In  the  production  of  such  basic 
class  of  narcotic  drug,  yield  and  stability 
problems,  emergency  situations  such  as 
catastrophes  and  strikes,  and  any  other 
factors  which  the  Director  deems  ap- 
propriate to  consider  in  arriving  at  the 
proper  quota  luider  the  circumstances) . 

(c)  Definition  of  "net  disposal".  The 
term  "net  disposal"  means  the  quantity 
of  a  basic  class  of  nareotlc  drug  sold, 
exchanged,  given  away,  used  In  the  pro- 
duction of  another  basic  clfc«  of  narcotic 
drag  for  which  the  manufacturer  Is  li- 
censed, or  otherwise  disposed  of  (as  such 
or  contained  in  or  combined  with  other 
drags  compounded  by  the  manufacturer 
of  such  basic  class)  by  the  manufac- 
turer during  a  stated  period,  less  the 
quantity  of  any  such  basic  class  of  nar- 
cotic drug  returned  to  the  manufacturer 
by  a  cu8t<xner  and  any  quantity  6old 
or  transferred  to  another  licensed  man- 


ufacturer of  the  same  basic  class  of  nar- 
cotic drug. 

(d\  Definition  of  "inventory".  The 
tern! /'Inventory"  means  all  factory  and 
branch  stocks  (whether  held  by  the  msm- 
uf acturer  under  Class  I  or  Class  II  reg- 
istration as  provided  In  26  C^FR  151.41) 
of  a  basic  class  of  narcotic  drag  manu- 
factured or  otherwise  acquired  by  a  li- 
censee, whether  In  bulk,  marketable 
packages,  or  contained  In  pharmaceutical 
preparations  in  the  possession  of  the  li- 
censee and  all  subsidiary  companies.  If 
any.  of  such  licensee. 

(e)  Establishment  of  manufacturing 
quotas.  Subject  to  the  right  of  the  Di- 
rector, Bureau  of  Narcotics  and  Danger- 
ous Drugs  to  reduce,  limit,  suspend  or 
revoke  any  manufacturing  quota,  the 
quota  for  each  licensed  manufacturer 
shall  not  be  less  than  the  sum  of — 

(1)  Such  licensed  manufacturer's  net 
disposal  of  such  basic  class  of  narcotic 
drug  during  the  Immediately  preceding 
calendar  year  or  the  average  jof  the 
three  Immediately  preceding  calendar 
years  In  which  such  manufacturer  pro- 
duced such  basic  class  of  narcotic  drag, 
whichever  is  greater;  and 

(2)  One-half  of  such  manufacturer's 
net  disposal  of  such  basic  class  of  nar- 
cotic drug  during  the  immediately  pre- 
ceding calendar  year; 

less  such  manufacturer's  Inventory  of 
such  basic  class  of  narcotic  drug  on  De- 
cember  31    of   the   preceding   calendar 


year. 

(f )  Manufacturing  quotas  for  new  li- 
censees. Subject  to  the  right  of  the 
Director,  Bureau  of  Narcotics  and  Dan- 
gerous Drugs  to  reduce,  limit,  suspend  or 
revoke  any  manufacturing  quota,  the  Di- 
rector, upon  application  therefor,  shall 
fix  a  quota  for  any  licensed  manufac- 
turer of  a  basic  class  of  narcotic  drag 
who  has  not  manufactured  such  basic 
class  of  narcotic  drug  during  one  or  more 
of  the  three  Immediately  preceding  cal- 
endar years,  in  an  amount  adequate  to 
cover  such  manufacturer's  reasonably 
Eintlclpated  requirements  for  the  cur- 
rent calendar  year. 

§  307.124      Provisional  manufacturing 
quotas. 

(a)  A  licensed  manufacturer,  be- 
tween January  1  of  any  year  and  the 
time  when  he  receives  a  quota  for  such 
year  under  !  307.123  may  manufacture 
a  provisional  quota  of  the  basic  class  of 
narcotic  drag  for  which  he  is  licensed. 

(b)  The  provisional  quota  referred 
to  in  paragraph  (a)  of  this  section,  ex- 
cept as  provided  in  paragraph  (c)  of 
this  section  shall  be  not  more  than  75 
per  centum  of  whichever  of  the  follow- 
ing is  greater : 

(1)  Such  hcensee's  aggregate  net  dis- 
posal of  such  basic  class  of  narcotic  drag 
during  the  twelve  months  immediately 
preceding  September  30  of  the  preced- 
ing year;  or 

(2)  Twelve  times  such  licensee's  aver- 
age monthly  net  disposal  of  such  basic 
class  of  narcotic  drug  for  the  thirty- 
three  months  Immediately  preceding 
September  30  of  the  preceding  year. 
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(c)  The  Director,  Bureau  of  Narcotics 
and  Dangerous  Drags,  may,  for  good 
cause,  raise  or  lower  the  provisional  quota 
percentage  provided  for  In  paragraph 
(b)  of  this  section.  Any  Increase  or  de- 
crease in  percentage  provided  for  by  the 
Director  shall  apply  to  the  provisional 
quotas  of  all  licenses  for  the  basic  class 
of  narcotic  drag  involved. 

§  307.125      Application   for   individual 
manufacturing  quotas. 

( a  >  Each  person  desirous  of  manufac- 
turing a  basic  class  of  narcotic  drag 
for  which  he  holds  a  currently  effective 
manufacturing  Ucense,  shall  file  an  ap- 
plication for  an  individual  manufac- 
turing quota  on  Bureau  Form  189  for 
each  such  basic  class  of  narcotic  drag. 
Bureau  Form  189  shall  be  filed  with  the 
Director,  Bureau  of  Narcotics  and  Dan- 
gerous Drugs  no  later  than  March  1  of 
each  year  in  which  the  licensee  desires  to 
manufacture  such  basic  class  of  narcotic 
drag. 

(b)  Any  person  who  is  not  desirous  of 
manufacturing  a  basic  class  of  narcotic 
drag  for  which  he  holds  a  currently 
effective  manufacturing  license,  shall 
notify  the  Director,  Bureau  of  Narcotics 
and  Dangerous  Drugs  no  later  than 
March  1  of  any  year  in  which  he  does  not 
desire  to  manufacture  such  basic  class 
of  narcotic  drag. 

(c)  Any  person  who  after  having  filed 
an  application  for  an  individual  manu- 
facturing quota  under  paragraph  (a)  of 
this  section,  decides  not  to  manufacture 
such  basic  class  of  narcotic  drug  or  to 
discontinue  the  manufacture  of  such 
basic  class  of  narcotic  drug,  shall  forth- 
with notify  the  Director,  Bureau  of  Nar- 
cotics and  Dangerous  Drags  in  writing, 
to  this  effect. 

§  307.126     Increase  in  individual  manu- 
facturing quotas. 

(a)  Any  licensee  who  holds  a  manu- 
facturing quota  for  a  basic  class  of  nar- 
cotic drug  may  file  an  application  on 
Bureau  Form  189  with  the  Director,  Bu- 
reau of  Narcotics  and  Dangerous  Drugs 
for  an  Increase  In  such  manufacturing 
quota  In  order  for  him  to  meet  his  esti- 
mated net  disposal,  Inventory  and  other 
requirements  during  the  remainder  of 
such  calendar  year. 

(b)  The  Director,  Bureau  of  Narcotics 
and  Dangerous  Drugs,  in  passing  upon  a 
licensee's  application  for  an  Increase  in 
his  manufacturing  quota,  shall  take  Into 
consideration  any  occurrences  since  the 
filing  of  such  licensee's  Initial  quota  ap- 
plication that  may  require  an  Increased 
manufacturing  rate  by  such  licensee  dur- 
ing the  balance  of  the  calendar  year.  In 
passing  upon  such  application  the  Direc- 
tor may  also  take  into  consideration  the 
amount,  If  any,  by  which  his  determina- 
tion of  the  total  quantity  for  the  basic 
class  of  narcotic  drug  to  be  manufac- 
tured (uder  S  307.121,  exceeds  the  ag- 
gregate of  all  the  Individual  manufac- 
turing quotas  for  the  basic  class  of 
narcotic  drug,  and  the  equitable  distri- 
bution of  such  excess  among  other 
licensees. 
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Incidental    MANnrAcrniis    op    Narcotic 
Drugs 

§  307.131      Exception  from  applicability 
of  license  and  quota  provisions. 

(a)  Any  licensee  who,  Incidentally 
but  necessarily,  manufactures  a  narcotic 
drug  as  a  result  of  his  manufacture  of 
a  basic  class  of  narcotic  drug  for  which 
he  holds  a  license  and  manufacturing 
quota  imder  the  regulations  In  this  part, 
shall  be  exempt  from  the  require- 
ment of  a  license  and  quota  vmder  the 
regulations  in  this  part  as  to  such  result- 
ing narcotic  drug. 

(b)  No  license  or  quota  shall  be  re- 
quired for  any  quantity  of  narcotic  drug 
which  Incidentally  but  necessarily  re- 
sults from  the  manufacture  of  any  non- 
narcotic substance  not  covered  by  the 
regulations  In  this  part. 

(c)  Any  incidentally  but  necessarily 
resulting  narcotic  drug,  within  the 
meaning  of  paragraphs  (a)  or  (b)  of 
this  section  which  Is  a  basic  class  of  nar- 
cotic drug,  shall  be  disposed  of  in  the 
following  ways  only: 

vl)  By  transfer  to  another  manufac- 
turer who  holds  a  license  to  manufacture 
such  basic  class  of  narcotic  drag.  Before 
such  transfer  can  be  made,  however,  the 
manufacturer  desirous  of  making  such 
transfer  shall  first  apply  to  the  Director, 
Bureau  of  Narcotics  and  Dangerous 
Drugs,  in  writing  for  approval  to  trans- 
fer specified  quantities  of  such  resulting 
narcotic  drags  to  a  specified  transferee  or 
transferees.  No  transfer  Is  authorized 
unless  the  Director  approves  such  trans- 
fer in  writing  in  advance  thereof. 

(2)  By  shipment  to  the  narcotic  Re- 
gional Director  as  excess  and  undesired 
narcotic  drags  pursuant  to  26  CFR  151.- 
474:  or 

(3)  By  destraction  in  the  presence  of 
a  representative  of  the  Bureau  of  Nar- 
cotics and  Dangerous  Drags  authorized 
by  the  Director,  Bureau  of  Narcotics 
and  Dangerous  Drugs,  to  witness  such 
destruction. 

(d)  Any  Incidentally  but  necessarily 
resulting  narcotic  drag  within  the  mean- 
ing of  paragraph  (a)  or  (b)  of  this  sec- 
tion which  is  not  a  basic  class  of  nar- 
cotic drug,  may  be  disposed  of  in  one  of 
the  following  ways  only : 

(1)  By  shipment  to  the  narcotic  Re- 
gional Director  as  excess  and  undesired 
narcotic  drugs  pursuant  to  26  CFR  151.- 
474;  or 

(2)  By  destruction  in  the  presence  of 
a  representative  of  the  Bureau  of  Nar- 
cotics and  Dangerous  Drugs,  authorized 
by  the  Director,  Bureau  of  Narcotics 
and  Dangerous  Drags,  to  witness  such 
destruction. 

(e)  A  manufacturer  may  retain  a  re- 
sulting narcotic  drag  within  the  mean- 
ing of  paragraph  (a)  or  (b)  of  this  sec- 
tion only  for  such  period  of  time  as  is 
reasonably  necessary  for  him  to  make 
disposition  of  such  drag  in  the  manner 
provided  in  this  section. 

Manufacture  of  Narcotic  Precursors 

§  307.141      Narcotic  precursors. 

(a)  Definition  of  "narcotic  precursor." 
The  term  "narcotic  precursor"  means  a 
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substance  other  than  a  narcotic  drug 
which  the  Director  has  found  to  be 

(1)  An  immediate  chemical  precursor 
of  a  narcotic  drug: 

(2>  Produced  primarily  for  use  in  the 
manufacture  of  a  narcotic  drug :  and 

(3>  Used  or  likely  to  be  used,  in  the 
manufacture  of  a  narcotic  drug  by  per- 
sons other  than  persons  licensed  under 
section  8  of  the  Narcotics  Manufactur- 
ing Act  of  1960,  to  manufacture  such 
narcotic  drug. 

Before  finding  a  substance  to  be  a  nar- 
cotic precursor,  the  Director  shall  give 
due  notice  in  the  Federal  Register  and 
afford  an  opportunity  for  public  hearing 
to  interested  persons. 

(b)  Requirements  as  to  persons  en- 
gaging in  transactions  with  respect  to 
narcotic  precursors.  Any  person  who  is 
engaged  In  the  manufacture,  compound- 
ing, packaging,  selling,  dealing  in  or 
giving  away  of  a  narcotic  precursor,  as 
defined  in  paragraph  (a)  of  this  section, 
shall: 

(1)  Maintain  records  as  prescribed  in 
paragraph  (d)  of  this  section;  and 

(2)  Preptire  and  submit  an  annual  re- 
port on  Bureau  Form  193  on  or  before 
February  15  of  each  year. 

(c)  Exception  to  applicability  of  para- 
ffraph  (ft) .  The  provisions  of  paragraph 
(b)  of  this  section  shall  not  apply  to  a 
person  manufacturing  a  narcotic  pre- 
cursor who  holds  a  license  to  manufac- 
ture a  basic  class  of  narcotic  drug  under 
section  8  of  the  Narcotics  Manufacturing 
Act  of  1960,  provided  that  the  narcotic 
precursor  manufactured  by  such  licensee 
is  to  be  used  exclusively  by  him  for  the 
manufacture  of  the  basic  class  of  nar- 
cotic drug  for  which  he  holds  a  license. 

(d)  Procedure  as  to  maintenance  of 
records  and  preparation  of  annual  re- 
port. The  manufacturer  of  a  substance 
which  has  been  declared  a  narcotic  pre- 
cursor shall  keep  for  a  period  of  not  less 
than  two  years  such  records  as  will  en- 
able htm  to  supply  the  Director  accu- 
rate information  as  to  the  quantity  of 
such  precursor  manufactured  or  other- 
wise acquired  by  him,  his  dispositions 
thereof,  the  names  and  addresses  of  the 
persons  to  whom  supplied,  the  quantity 
supplied  to  each  and  the  use  for  which 
Intended.  The  annual  report  on  Form 
193  shall  Include  a  summary  of  this  in- 
formation for  the  calendar  year. 

Importation  or  Na«cotic  Drugs 

S  307.151      Importation  of  narcotic  drag* 
for  acientific  purpoae*. 

(a)  Exemption  for  scientific  purposes. 
Notwithstanding  the  provisions  of  !  302.1 
of  this  chapter,  the  Director  of  Narcotics 
and  Dangerous  Drugs  may  issue  a  formal 
permit  to  certain  classes  of  persons  de- 

"  siring  to  import  any  narcotic  drug  or 
drugs  (including  crude  opium  and  coca 
leaves)  for  scientific  purposes  only. 

(b)  Application  for  import  permit. 
Application  for  a  permit  to  import  shall 
be  made  to  the  Director  on  Bureau  Form 
191.  The  applicant  for  such  import  per- 
mit shall  also  prepare  and  submit  to 
the  EHi-ector.  Bureau  Form  185  <Drug 
Identification  Sheet),  where  the  sub- 
stance to  be  imported  is  a  narcotic  drug 
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not  describei  in  the  standard  reference 
works  on  drigs  and  chemicals. 

(c)  Limitation  on  authorization  to 
import.  Im|>orts  imder  this  section  will 
be  limited  td  narcotic  drugs  not  readily 
available  to  the  applicant  from  sources 
within  the  pnlted  States,  imless  ques- 
tions of  origin,  types  or  particular 
methods  of  Jjroduction  are  elements  of 
the  research  objectives.  Each  importa- 
tion desired  must  be  sepcxately  applied 
for  and  be  covered  by  a  separate  Im- 
port permit.  Applicants  for  import  per- 
mits licensed  imder  section  8  of  the  Nar- 
cotics Mani^Tacturing  Act  of  1960.  who 
as  part  of  tlkelr  manufacturing  business 
maintain  branch  or  subsidiary  manufac- 
turing estamlshments  in  foreign  coun- 
tries, or  aip  themselves  a  branch  or 
subsidiary  of  a  foreign  parent  organiza- 
tion, may  b^  Issued  import  permits  for 
occasional  Imports  of  samples  of  the 
products  oi  these  foreign  branches, 
subsidiaries  or  parent  organizations  for 
the  purpose  of  research  or  spot  check 
analyses  to  Establish  or  maintain  proper 
chemical  anil  therapeutical  standards  of 
their  products.  However,  an  applicant 
will  not  be  |  granted  Import  permits  to 
make  contiguous  or  regular  Imports  of 
samples  of  recurring  batches  or  lots  of 
the  same  product  for  routine  factory 
controls. 

(d)  Disposition.  AH  drugs  Imported 
imder  this  fectlon  shall  be  used  in  re- 
search or  otherwise  disposed  of  as  au- 
thorized by  ;the  Director,  within  5  years 
from  the  d«te  of  their  import,  imless  an 
extension  of  time  for  completion  of  the 
research  hJEis  been  granted  by  the 
Director.      . 

(e)  Reports.  Persons  importing  nar- 
cotic drugs  kinder  this  section  shall  ren- 
der to  the  Director  semiajinual  reports 
on  Bureau  Form  192.  as  of  June  30  and 
December  31  of  each  year,  to  be  sub- 
mitted not  I  later  than  the  15th  of  the 
month  following,  accounting  for  the  im- 
portation and  use  or  other  disposition  of 
the  narcotie  drug  or  drugs  so  Imported. 

PARTT  308 — [Reserved] 

PART  315— ENFORCEMENT  OF  THE 
DRUG  ABUSE  CONTROL  AMEND- 
MENTS OF  1965  OF  THE  FED- 
ERAL FOOD,  DRUG,  AND  COS- 
METIC ACT 


informal.  These  views  presented  shall  be 
confined  to  matters  relevant  to  the  con- 
templated proceeding.  Such  views  may 
be  presented  by  letter  or  in  person  by  the 
person  to  whom  the  notice  was  given,  or 
by  his  representative. 

(b)  Upon  request,  seasonably  made, 
by  the  person  to  whom  a  notice  ap- 
pointing a  time  and  place  for  the  pres- 
entation of  views  under  section  305  of 
tlie  act  has  been  given,  or  his  represen- 
tative, such  time  or  place  or  both  such 
time  and  place,  may  be  changed  if  the 
request  states  reasonable  grounds  there- 
of. Such  request  shall  be  addressed  to 
the  ofQce  of  the  Biu-eau  of  Narcotics  and 
Dangerous  Drugs  which  issued  the 
notice. 

(Sec.  305.  52  Stat.  1045.  as  amended;  21  U.S.C. 
335  and  Reorg.  Plan  No.  1  of  1968) 

PART  316— ADMINISTRATIVE  FUNC- 
TIONS, PRACTICES,  AND  PROCE- 
DURES 

Subparts  A-E — t  Reserved! 
Subpart  F — Public  Hearings 


315.1 
315.2 


GeneqaJ  regulation. 

tion  erf  views  under  section 
of  the  act. 


PreseiLtai 
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§  S15.1      C  e'neral  regulation. 

(a)  The  provisions  of  regulations  pro- 
mulgated under  the  act  with  respect  to 
the  doing  cf  any  act  shall  be  applicable 
also  to  the  causing  of  such  act  to  be  done. 

(b)  The  i  definitions  and  Interpreta- 
tions of  tehns  contained  in  section  201 
of  the  act  shall  be  applicable  also  to  such 
terms  whei*  used  in  regulations  promul- 
gated und^  the  act. 

(Sec.  701.  52  Stat.,1065.  as  amended;  21  UJS.C. 
371;  Reorg.  nan  No.  1  of  1968  33  Pii.  5611) 


§  315.2 
tion 
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P  resentation  of  views  under  sec- 
31  )5  of  the  act. 

(a)  PresEntation  of  views  under  sec- 
tion 305  ofj  the  act  shall  be  private  and 
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F>BOPOSALS.  PrrmoNs,  Objections,  and 
Holding  Public  Hearings  Under  Section 
701  OF  THE  Federal  Food.  DRtro..  and  Cos- 
metic Act  With  Respect  to  the  Drug 
Abuse  Control  Amendments  op  1965 

CENESAL    information 

316.51  Scope  of  rules. 

316.52  Definitions. 

316.53  Filing;  address;  hours;  papers  to  be 

filed. 

316.54  Inspection  of  records. 

316.55  Information;  special  instructions. 

316.56  Use  of  gender  and  number. 

316.57  Waiver,    suspension,    amendment    of 

rules. 

appearance,  practice,  and  buboen  of  proof 

316.58  Api>eaxance. 

316.59  Authority  for  repreaentatlon. 

316.60  V^rltten  appearance. 
316. 61-  Practice  deflned. 

316.62  Conduct  at  hearings. 

316.63  Burden  of  fMxxrf. 

3 16.64  Form  of  written  appearance. 

FILING  petitions.  PUBLICATION  OF  PROPOSALS 
AND  PETITIONS,  FILING  OBJECTIONS,  AND  RE- 
QtTESTS  FOR  HEARINGS 

316.65  Procediure  for  filing  petitions. 

316.66  I»ropoeal8  and  petitions. 

316.67  Objections  to  the  Director's  order  and 

requests  for  hearings. 

PXTBLIC    HEARINCS    AND    NOTICE   THEREOF 

316.68  Hearings  under  section  701(e)  of  the 

act. 

316.69  Notice  of  hearing. 

316.70  Time  and  place  of  hearing. 

DESIGNATION.     POWERS,     RESPONSIBTLmES,      AND 
DUTIES    OF   PRESIDING    OFTICES 

316.71  Presiding  officer. 

316.72  Comn^noement  of  functions. 

316.73  Authority  of  presiding  officer. 

PRKHZARINO   AND   OTHER   CONFERENCES 

316.74  Prehearing  conference. 

316.75  Exclusion    of    witnesses    and    docu- 

mentary evidence. 
316.78    Prehearing  order. 

316.77  Other  conXerenoes. 

HXARINO    PROCEDURES 

316.78  Statements  of  poelUon. 

316.79  Evidentiary  purpose  of  hearing. 


Sec. 
316.80 


316.81 
316.82 
316.83 
316.84 
316.85 
316.86 
316.87 
316.88 
316.89 


Submission  of  documentary  evidence 
and  identification  of  witnesses 
BUbeequent  to  prehearing  ooiv- 
ference. 

Submission  and  receipt  of  evidence. 

Inspection  ot  documents. 

Objections. 

Affidavits. 

Samples. 

Exceptions  to  rulings. 

Official  notice. 

Offer  of  proof. 

Appeal  from  ruling  of  presiding 
officer. 
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THE    RECORD  .^ 

316.90  Official  transcript;  indexing  of  record. 

316.91  Exhibits. 
316  92     Record  of  the  hearing. 

316.93  Correction  of  record. 

316.94  Record  for  decision. 

BRIEFS,      REQUESTS      FOR      FINDINGS,      DECISIONS, 
EXCEPTIONS.  ORAL  ARGUMENT;    FINAL  ORDER 

316.95  Briefs. 

316.96  Decisions. 

316.97  Tentative  order. 

316.98  Final  order. 

JUDICIAL   REVIEW 

816.101  Copies    of    petitions     for    Judicial 

review. 

JUDICIAL  STANDARDS  OF  PRACTICK 

316.102  Conduct. 
316.104     Ex  parte  communications. 

Authoritt:  The  provisions  of  this  Sub- 
part P  Issued  under  sec.  3(a)(2),  74  Stat. 
374;  15  U.S.C.  1262  and  Reorganization  Plan 
No.  1  of  1968  (33  F.R.  5611) . 

Subparts   A-E — [Reserved! 

Subpart  F — Public  Hearings 

§  316.48      Purpose    of    holding    public 
hearings. 

Procedure  for  the  Issuance,  amend- 
ment, or  repeal  of  regulations  under  sec- 
tions 201(v)  (2)(C)  and  (3)  (procedure 
for  listing  habit-forming  drugs  and  drugs 
having  a  potential  for  abuse) ,  and 
502(d)  (habit-forming  drugs)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act, 
Is  described  in  section  701(e)(1)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act. 
Public  hearings  contemplated  by  this 
Subpart  F  arise  only  through  the  rule- 
making provisions  cited  and  will  be 
granted  only  where  adverse  effect  and/or 
reasonable  grounds  can  be  shown.  Hear- 
ings will  be  limited  to  the  issues  raised 
by  the  objections  filed  within  the  statu- 
tory time  limits,  or  extended  as  specified 
In  order  of  the  Director. 

Rules  of  Practice  and  Procedure  for 
Filing  Proposals,  Petitions,  Objec- 
tions, AND  Holding  Public  Hearing 
Under  Section  701  or  the  Federal 
Food,  Drug,  and  Cosmetic  Act  With 
Respect  to  Drug  Abuse  Control 
Amendments  of  1965 

general  information 
§316.51      Scope  of  rules. 

The  sections  In  this  Subpart  F  gov- 
ern the  practice  and  procedures  In  pro- 
ceedings and  hearings  conducted  pur- 
suant to  section  701  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (52  Stat.  1040, 
et  seq.,  as  amended;  21  U.S.C.  301-392). 


RULES  AND  REGULATIONS 

§  316.52     Definitions. 

As  used  In  this  Subpart  F  the  following 
terms  shall  have  the  meanings  specified: 

(a)  The  term  "act"  means  the  Federal 
Food,  Drug,  and  Cosmetic  Act. 

(b)  The  term  "Department"  means 
the  Department  of  Justice. 

(c)  The  term  "Attorney  General" 
means  the  Attorney  General  of  the 
United  States,  and  any  officer,  employee 
or  agency  of  the  Department  of  Justice 
duly  authorized  by  the  Attorney  General 
(directly  or  Indirectly  by  means  of  one  or 
more  redelegations  of  authority)  to  act 

'  in  his  stead. 

(d)  The  term  "Director"  means  the 
Director  of  the  Bureau  of  Narcotics  and 
Dangerous  Drugs. 

(e)  The  term  "person"  includes  an 
individual,  partnership,  corporation,  and 
association. 

(f )  The  term  "presiding  officer"  means 
the  Director  or  a  hearing  examiner  ap- 
pointed as  provided  In  the  Administra- 
tive Procedure  Act  (60  Stat.  235;  5  U.S.C. 
1001  etseq.). 

(g)  The  term  "Hearing  Clerk"  means 
the  hearing  clerk  of  the  Department. 

(h)  The  term  "Federal  Register" 
means  the  publication  provided  for  by 
the  Federal  Register  Act  of  July  26,  1935, 
and  acts  supplementary  thereto  and 
amendatory  thereof  (44  U.S.C.  301-314) . 

(1)  The  term  "proceeding"  means  any 
action  taken  pursuant  to  section  701(e) 
(1)  of  the  act  for  the  issuance,  amend- 
ment, or  repeal  of  any  regulation  issued 
pursuant  to  sections  2010)  (2)  (C)  and 
(3),  and  502(d). 

(j)  The  term  "hearing"  means  any 
hearing  held  pursuant  to  section  701(e) 
(3)  of  the  act. 

(k)  Any  term  not  defined  in  this  sec- 
tion shall  have  the  definition  set  forth 
in  section  201  of  the  act. 

§  316.53     Filing;  address;  hours;  papers 
to  be  filed. 

Documents  required  or  permitted  to 
be  filed  in,  and  correspondence  relating 
to,  proceedings  governed  by  the  regula- 
tions in  this  Subpart  F  shall  be  filed  with 
the  Hearing  Clerk.  Bureau  of  Narcotics 
and  Dangerous  Drugs,  Boom  613,  633  In- 
diana Avenue,  Washington,  D.C.  20537. 
This  Office  is  open  Monday  through  Fri- 
day from  8:30  am.  to  5  p.m.,  eastern 
standard  or  daylight  saving  time,  which- 
ever is  effective  in  the  District  of  Colum- 
bia at  the  time,  except  on  national  legal 
holidays. 
§316.54      Inspection  of  records. 

Subject  to  the  provisions  of  law  re- 
stricting public  disclosure  of  informa- 
tion, all  documents  filed  in  the  docket  in 
any  proceeding  may  be  inspected  and 
copied  in  the  office  of  the  Hearing  Clerk. 

§316.55     Information;    special    instruc 
tlons. 

Information  regarding  procedure  un- 
der these  rules  and  Instructions  supple- 
menting theae  rules  In  special  Instances 
will  be  fuml^ed  on  application  to  the 
Hearing  Clerk. 
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§  316.56     Use  of  gender  and  number. 

Words  importing  the  singular  number 
may  extend  and  be  applied  to  the  plural. 
Words  importing  the  masculine  gender 
may  be  applied  to  the  feminine  gender. 

§  316.57      Waiver,     suspension,     amend- 
ment of  rules. 

The  Director  or  the  presiding  officer 
(with  respect  to  matters  pending  before 
him)  may  modify  or  waive  any  rule  in 
this  Subpart  F,  by  announcement  at  the 
hearing  or  by  notice  in  advance  of  the 
hearing,  if  he  determines  that  no  party 
will  be  unduly  prejudiced  and  the  ends  of 
justice  will  thereby  be  served. 

appearance,  practice,  and  burden  or 

PROOF 

§  316.58     Appearance. 

Any  interested  person  may  appear  in 
person  or  by  or  with  counsel  or  other 
duly  qualified  representative  In  any  pro- 
ceeding or  hearing  and  may  be  heard 
with  respect  to  matters  relevant  to  the 
issues  under  consideration. 

§  316.59      Authority    for    representation. 

Any  individual  acting  In  a  representa- 
tive capacity  in  any  proceeding  may  be 
required  by  the  Director  or  the  presiding 
officer  to  show  his  authority  to  act  in 
such  capacity. 

§316.60      Written  appearance. 

Any  interested  person  desiring  to  ap- 
pear at  any  hearing  or  prehearing  con- 
ference shall,  within  the  time  specified 
In  the  notice  of  hearing,  file  with  the 
presiding  officer  a  written  notice  of  ap- 
pearance as  specified  in  §  3 IS. 64  setting 
forth  his  name,  address,  and  interest.  If 
any  Interested  person  desires  to  be  heard 
through  a  representative,  such  person  or 
such  representative  shall  file  with  the 
presiding  officer  a  written  appearance 
setting  forth  the  name,  address,  and  em- 
ployment of  such  person.  The  written 
notice  of  appearance  shall  conform  to 
the  form  set  forth  in  J  316.64.  Any  person 
or  representative  shall  state  with  par- 
ticularity In  the  notice  of  appearance  his 
interest  in  the  proceeding  and  shall  set 
forth  the  objection  or  Issue  concerning 
which  such  person  desires  to  be  heard. 

§316.61     Practice  defined. 

Practice  before  the  Director  shall  com- 
prehend all  matters  connected  with  any 
proceeding  or  hearing  conducted  pur- 
suant to  section  701  of  the  act  (21  U.S.C. 
371). 
§316.62      Conduct  at  hearings. 

Disrespectful,  disorderly,  or  contuma- 
cious language  or  contemptuous  conduct, 
refusal  to  comply  with  directions,  con- 
tinued use  of  dilatory  tactics,  or  refusal 
to  adhere  to  reasonable  standards  of 
orderly  and  ethical  conduct  at  any  hear- 
ing before  the  Director  or  a  presiding 
ofiQcer,  shall  constitute  grounds  for  im- 
mediate exclusion  from  the  hearing. 
§  316.63     Burden  of  proof. 

(a)  At  any  hearing  held  as  provided 
In  section  701  of  the  act.  the  originator 
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of  the  proposal  or  petition  for  the  issu- 
ance, amendment,  or  repea'  of  any  regu- 
lation contemplated  under  section  701 
(e)(1)  of  the  act,  shall  be,  within  the 
meaning  of  section  7(c)  of  the  Adminis- 
trative Procedure  Act  (5  U.S.C.  1006(c) ) , 
the  proponent  of  the  rule  or  order,  and 
accordingly  shall  have  the  burden  of 
proof. 

(b)  Any  adversely  affected  person  fil- 
ing an  objection  pursuant  to  section  701 
(e)(2)  of  the  act.  which  objection  pro- 
poses the  substitution  of  a  new  provision 
for  that  provision  objected  to.  shall  have 
the  burden  of  proof  in  relation  to  the 
new  provision  so  proposed. 

§  316.64      Form    of    written    appearanre. 

Department  or  Justice 

BtTREATT  or  Narcotics  and  Dangerous  Drugs 

In  the  matter  of: 

(Identify  the  matter  In  which  the  appear- 
ance Is  being  filed,  as  set  forth  In  the  notice 
of  hearing.) 

Docket    No.    written    appearance. 

Pursuant  to  tne  provisions  of  i  316.60  of  the 
regulations  governing  the  procedure  In  the 
referenced  matter,  please  enter  the  appear- 
ance of  the  undersigned, 

(Name.  Please  type 
or  print) 

(Street  address) 

(City  and  State) 
appearing  '  i  behalf  of. 

(Name) 

(Street  address) 

(City  and  State) 

(A)  (Olve  a  specific  statement  of  the  in- 
terest of  the  undersigned  in  the  proceed- 
ing.) 

(B)  (Set  forth  the  specific  objection  or 
iBBue  oonoemlng  which  the  undersigned  de- 
airee  to  be  heard.) 

All  notlcee  to  be  sent  pursuant  to  this  ap- 
pearance should  be  addressed  to: 

(Name) 

(Street  address) 

(City  and  State) 

(Signature  oif  principal) 

(Signature  of  authorized 
counsel  or 
•  representative) 

Piling  Petitions.  Publication  of  Pro- 
posals AND  Petitions.  Filing  Objec- 
tions AND  ReQTJESTS  FOR  HEARINGS 

§  316.65      Procedure  for  filing  petitions. 

(a)  Petitions  for  the  Issuance,  amend- 
ment, or  repeal  of  any  regulation  sub- 
ject to  the  provisions  of  section  701  (e)  of 
the  act  shaU  be  submitted  in  qulntupll- 
cate  to  the  Director.  If  any  part  of  the 
material  submitted  is  In  a  foreign  lan- 
guage it  shall  be  accompanied  by  an  ac- 
curate and  complete  English  translation. 
The  petition  shall  state  the  petitlcaier's 
mailing  address  to  which  a  copy  of  the 
notice  contemplated  by  section  701  (e)  (2) 
of  the  act  may  be  sent. 
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(b) 
ing  data 
lowing  font 


Petiljions  shall  include  the  follow- 
be  submitted  in  the  fol- 


and 


DiB  ECTOR 

CEROUS  DRtfGS, 

Post  Office 
South  Eads 
Arlington 

Dear  Sir 


B  rREAu    or   Narcotics    and    Dan- 


B  0X2079, 
i  'treet  Station, 
VI.  22202. 


7(  1 


the 


to  section 
Drug,  and 
Issuance  ( 
lation  unde; 
blank   to  be 
section  of 
metic   Act: 
Attached 
stltutlng  a 
lowing: 

(A)  The 
proposed  by 

(B)  A 
which  the 
(amendmen  ; 
( Such    grou  3d: 
precise 
by  the 
able  ground^ 
stated  in 
denied.) 

(C)  If 
or  repeal  ol 
ence    to  th« 
of   the   Cod  : 
It  appears. 

Very 


The  undersigned 

submits  this  petition  pursuant 
(e)(1)(B)  of  tlie  Federal  Pood. 
Cloemetic  Act  with  respect  to  the 
aqaendment  or  repeal)   of  a  regu- 

(the 

filled  In  with  the  appropriate 
Federal  Pood.  Drug,  and  Cos- 
Sections   201(v)(2).   502(d). 
;  lereto.  in  qulntupllcate  and  con- 
1  art  of  this  petition,  are  the  fol- 


tle 


th! 


(Date) 


)ropo6ed  regulation  In  the  form 

the  petitioner. 

stAtement    of    the    grounds    upon 

I  etitloner  relies  for  the  Issuance 

or   repeal)    of  the   regulation. 

s   shall    include    a   reasonably 

statement  of   the  facts  relied  upon 

petitioner.  If  it  appears  that  reason- 

for  the  action  proposed  are  not 

petition,  the  petition  will  be 


petition  seeks  the  amendment 
an  existing  regiUation,  a  refer- 
sectlon  of  Title  21.  Chapter  11 

of  Federal   Regulations  where 

xuly  yours. 


Per 


(Petitioner) 


Mail  I  kddress 


(Indicate  authority) 


petl^on  must  be  signed  by  the  petl- 

his  attorney  or  authorized  rep- 

or    (if    a    corporation)     by    on 

official . 

petitions  shall  be  submlttet:  in  quln- 

slngle  copy  will  not  be  accepted 


This 
tioner  or  bj 
resentatlve, 
authorized 

All  _ 
tuplicate.  A 
for  filing. 

(c)  The  Director  shall  notify  the  peti- 
tioner proeiptly  after  its  receipt  of  ac- 
ceptance or  nonacceptance  of  a  petition, 
and  if  not  accepted  the  reason  therefor. 
A  petition  shall  not  be  accepted  for  fil- 
ing if  any  *f  the  data  prescribed  in  para- 
graph <b)  of  this  section  are  lacking  or 
are  not  se(  forth  so  as  to  be  readily  un- 
derstood. ]f  petitioner  desires,  he  may 
supplement  a  deficient  petition  after 
notification  of  deficiency.  The  proposal 
contained  In  any  petition  filed  with  the 
Director  fo  r  the  Issuance,  amendment,  or 
repeal  of  (iny  regulation  subject  to  the 
provisions  of  section  701(e)  of  the  act, 
and  any  proposal  initiated  by  the  Direc- 
tor under  pection  701 'e)  (1)  (A)  shall  be 
published  |in  the  Federal  Register  as 
provided  14  S  316.66. 

§316.66     IProposals  and  petitions. 

(a)  Thei  Director,  under  the  authority 
delegated  Jo  him  by  the  Attorney  Gen- 
eral (28  uFR  0.200),  on  his  own  initi- 
ative or  upon  petition  filed  with  him  by 
any  Intereited  person  stating  reasonable 
groimds  therefor,  shall  publish  in  the 
Federal  R|:gistxr  any  proposal  or  petl- 
tl<Hi  to  Issiie.  amend,  or  repeal  any  regu- 
lartlon  contemplated  imder  the  following 
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sections  of  the  act:  Sections  201(v)   (2) 
(C)  and  (3),  and  502(d). 

(b)  Such  published  notice  will  pro- 
vide for  a  time  period  of  not  less  than 
30  days  within  which  all  Interested  per- 
sons may  present  their  views  and  com- 
ments thereon  in  writing. 

(c)  As  soon  as  practicable  after  the 
expiration  of  the  time  for  filing  views 
and  comments  the  Director  shall  publish 
in  the  Federal  Register  his  order  acting 
upon  such  proposal  or  petition.  Except  as 
provided  in  §  316.67,  this  order  shall  be- 
come effective  at  such  time  as  may  be 
specified  therein,  but  not  prior  to  the 
day  following  the  last  day  on  which  ob- 
jections may  be  filed  imder  this  section. 

§  316.67      Objeetions    to    the    Director's 
order  and  requests  for  hearings. 

(a)  On  or  before  the  30th  day  after 
the  date  of  the  publication  of  the  Direc- 
tor's order  in  the  Federal  Register  as 
specified  in  §  316.66(c),  any  person  who 
will  be  adversely  affected  by  such  order, 
if  placed  in  effect,  may  submit  objections 
thereto  to  the  Director  and  request  a 
public  hearing  on  the  stated  objections. 

(b)  These  objections  shall  be  accepted 
for  filing  only  when  they  ccnnply  with 
all  the  following  provisions : 

<  1 )  Objections  shall  be  received  by  the 
Hearing  Clerk  If  postmarked  on  or  be- 
fore the  30th  day  after  the  date  of  publi- 
cation of  the  Director's  order  In  the 
Federal  Register. 

(2)  Each  objection  to  a  provision  of 
the  Director's  order  shall  be  separately 
numbered. 

(3 )  Objections  must  establish  that  the 
objector  will  be  adversely  affected  by  the 
order. 

(4»  Objections  must  specify  with  par- 
ticularity the  provisions  of  the  order  to 
which  objection  is  taken. 

(5)  Objections  must  be  supported  by 
reasonable  grounds  which,  if  true,  are 
adequate  to  justify  the  relief  sought. 

(c )  If  the  statement  of  objections  Is  not 
acce'pted  for  filing  because  of  failure  to 
comply  with  paragraph  (b)  of  this  sec- 
tion, the  Director  shall  so  Inform  the  ob- 
jector and  state  the  reasons  for  refusing 
to  file  the  objections. 

(d)  If  objections  to  the  Director's  or- 
der issued  pursuant  to  a  jietltlon  are  filed 
by  a  person  other  than  the  petitioner, 
the  Bureau  of  Narcotics  and  Dangerous 
Drugs  shall  mail  a  copy  of  the  objections 
to  the  petitioner  at  the  address  given  in 
the  petition.  Petitioner  shall  have  2  weeks 
from  the  date  of  receipt  of  the  objections 
to  make  written  reply. 

(e)  As  soon  as  practicable  after  the 
time  for  filing  objections  has  expired, 
the  Director  shall  publish  a  notice  in  the 
Federal  Register  specifying  those  parts 
of  the  order  that  have  been  stayed  by 
the  filing  of  objections  or,  if  no  objec- 
tions have  been  filed,  stating  that  fact. 

PUBLIC    HEARINGS   AND   NOTICE    THEREOF 

§  316.68      Hearings  under  section  701  (e) 
of  the  act. 

(a)  Under  the  authority  delegated  to 
him  by  the  Attorney  General  (28  CFR 
0.201) ,  the  Director  on  his  own  initiative 
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or  upon  a  petition  of  any  interested  per- 
son adversely  affected  stating  reasonable 
grouiMf  therefor,  shall  hold  a  public  hear- 
ing for  the  purpose  of  receiving  evidence 
relevant  and  material  to  the  Issues  raised 
by  objections  filed  pursuant  to  S  316.67 
to  any  proposal  to  Issue,  amend,  or  re- 
peal any  regulation  contemplated  by  any 
of  the  following  sections  of  the  act:  Sec- 
tions 201(v)   (2)(C)  and  (3),  502(d). 

(b)  Concurrently,  with  the  action 
taken  pursuant  to  §  316.67.  if  a  proceed- 
ing is  stayed  by  the  filing  of  objections, 
and  a  public  hearing  is  requested,  the 
Director  shall  cause  to  be  published  in 
the  Federal  Register  a  notice  reciting 
the  receipt  of  objections,  those  parts  of 
the  order  that  have  been  stayed  by  the 
filing  of  objections,  and  announcing  that 
a  public  hearing  will  be  held  to  receive 
evidence  on  the  Issues  raised  by  such 
objections. 
§316.69     Notice  of  hearing. 

(a)  As  soon  as  practicable  after  a  re- 
quest for  a  public  hearing  has  been  filed, 
the  Director  shall  cause  to  be  published 
in  the  Federal  Register  a  notice  of 
hearing. 

(b)  The  notice  of  hearing  shall  set 
forth  the  following  Information: 

(1)  A  statement  of  the  provisions  of 
the  order  to  whtch  objections  have  been 
filed,  and  a  summary  of  the  objections. 

(2)  A  statement  of  the  issues  raised 
by  the  objections. 

(3)  The  designation  of  the  presiding 
officer  to  conduct  the  hearing. 

(4)  The  place  where  the  hearing  will 
be  held. 

(5)  The  time  within  which  written 
appearances  must  be  filed. 

(6)  The  time  (not  earlier  than  30 
days  after  the  date  of  publication  of  the 
notice  of  hearing  in  the  Federal  Regis- 
ter) when  the  hearing  will  commence. 

§  316.70     Time  and  place  of  hearing. 

The  hearing  will  commence  at  the 
place  and  time  announced  in  the  notice 
of  hearing,  but  thereafter  it  may  be 
moved  to  a  different  place  and  may  be 
continued  from  day  to  day  or  recessed 
to  a  later  day  without  other  noti<»  than 
announcement  thereof  by  the  prfelding 
officer  at  the  hearing. 
designation,    powers,    responsibilities, 

AND   duties   of  PRESIDING    OFFICER 

§316.71      Presiding  officer. 

A  presiding  officer  shall  preside  over 
all  hearings  held  pursuant  to  section  701 
of  the  act.  The  presiding  officer  shall  be 
either  the  Director  or  a  hearing  examiner 
qualified  under  section  11  of  the  Admin- 
istrative P»rocedure  Act  and  designated 
by  the  Director  to  conduct  the  hearing. 

§  316.72     Commencement  of   functions. 

The  functions  of  the  presiding  officer 
shall  commence  UE>on  his  designation  and 
terminate  upon  the  certification  of  the 
record  to  the  Director. 

§  316.73     Aathority  of  presiding  officer. 

Hearings  shall  be  conducted  in  an  In- 
formal but  orderly  manner  in  accordance 
with  this  Subpart  F  and  the  requirements 
of  the  Administrative  Procedure  Act,  and 
where  such  sections  or  the  Admlnlstra- 
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tive  Procedure  Act  are  Inapplicable  or 
incomplete,  in  accordance  with  the  direc- 
tions of  the  presiding  officer.  The  presid- 
ing officer  shall  have  the  duty  to  conduct 
a  fair  hearing,  to  take  all  necessary  ac- 
tion to  avoid  delay,  and  to  maintain 
order.  He  shall  have  all  powers  necessary 
to  these  ends.  Including  (but  not  limited 
to)  the  power  to: 

(a)  Arrange  and  Issue  notice  of  the 
date,  time,  and  place  of  hearings  and  pre- 
hearing conferences,  and,  upon  proper 
notice  to  change  the  date,  time,  and 
place  of  hearings  and  prehearing  confer- 
ences previously  set. 

(b)  Hold  conferences  to  settle,  sim- 
plify, or  fix  the  Issues  in  a  proceeding, 
or  to  consider  other  matters  that  may 
aid  in  the  expeditious  disposition  of  the 
proceeding. 

(c)  Require  parties  to  state  their  posi- 
tion with  respect  to  the  various  issues  In 
the  proceeding. 

( d )  Administer  oaths  and  affirmations. 

(e)  Regulate  the  course  of  the  hear- 
ing and  the  conduct  of  counsel  therein. 

(f )  Examine  witnesses  and  direct  wit- 
nesses to  testify. 

(g)  Receive,  rule  on,  exclude,  or  limit 
evidence. 

(h)  Fix  the  time  for  filing  motions, 
petitions,  briefs,  findings,  or  other  items 
in  matters  pending  before  him. 

(i)  Rule  on  motions  and  other  proce- 
dural items  pending  before  liim. 

(j)  Take  any  action  permitted  to  the 
presiding  officer  as  authorized  by  this 
Subpart  F  or  in  conformance  with  the 
provisions  of  the  Administrative  Proce- 
dure Act  (5 use.  1001  to  1011) . 

PREHEARING  AND  OTHER  CONFERENCES 

§316.74      Prehearing  conference. 

The  presiding  officer  on  hts  own  mo- 
tion, or  on  the  motion  of  any  party  or 
his  representative,  may  direct  all  parties 
or  their  representatives  to  appear  at  a 
specified  time  and  place  for  a  conference 
for: 

(a)  The  simplification  of  the  Issues. 

(b)  The  possibility  of  obtaining  stip- 
ulations, admission  of  facts,  and 
documents. 

(c)  The  possibility  of  limitation  of 
thenumber  of  expert  witnesses. 

(d)  The  identification,  and  if  prac- 
ticable, the  scheduling  of  witnesses  to 
be  called. 

(e)  The  advance  submission  at  the 
prehearing  conference  of  all  documen- 
tary evidence  in  quintuplicate  to  be 
marked  for  identification.  (When  por- 
tions only  of  a  document  are  to  be  relied 
upon,  the  offering  party  shall  prepare 
the  pertinent  excerpts  thereof,  ade- 
quately identified,  and  shall  supply  copies 
of  such  excerpts  together  with  the  origi- 
nal document  to  the  presiding  officer  for 
examination  and  study  by  all  other  par- 
ties and  for  use  by  opposing  counsel  for 
purpose  of  cross-examination.) 

(f)  Such  other  matters  as  may  aid 
In  the  expeditious  dlsi>osltion  of  the 
proceeding. 

§  316.7S      Exclusion  of  witnesses  and  doc- 
umentary evidence. 

The  failure  to  identify  witnesses  and 
submit  documentary  evidence  at  the  pre- 
hearing conference  in  accordance  with 
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the  requirements  of  5  316.74  of  this  Sub- 
part F  may  result  in  the  testimony  or 
documents  not  being  heard  or  received 
in  evidence.  In  the  absence  of  a  showing 
that  the  offering  party  had  good  cause 
for  the  failure  to  produce  the  d(x:uments 
or  identify  the  witnesses. 

§316.76      Prehearing  order. 

The  presiding  officer  may  have  the  pre- 
hearing conference  reported  verbatim 
and  shall  make  an  order  reciting  the 
action  taken  at  the  conference,  the 
agr^ments  made  by  the  parties  or  their 
representatives,  the  schedule  of  wit- 
nesses, and  a  statement  of  the  Issues 
for  hearing.  Such  order  shall  control  the 
subsequent  course  of  the  proceeding 
unless  modified  for  good  cause  by  subse- 
quent order. 

§316.77     Other  conferences. 

The  presiding  officer  may  also  direct 
all  parties  and  their  representatives  to 
appear  at  conferences  at  any  reasonable 
time  during  the  hearing,  with  a  view  to 
simplification,  clarification,  or  shorten- 
ing of  the  hearing. 

HEARING   PROCEDURES 

§  316.78      Statements  of  position. 

The  presiding  officer  may  require  par- 
ties to  exchange  written  statements  of 
position,  with  copie^  to  all  other  parties, 
prior  to  the  beginning  of  a  hearing.  These 
statements  should  include  a  showing  of 
the  theory  of  the  party  submitting  tills 
statement  and  will  not  be  subject  to 
cross-examination. 

§  316.79    Evidentiary  purpose  of  hearing. 

The  hearing  is  directed  to  receiving 
factual  evidence  and  expert  opinion  tes- 
timony related  to  the  Issues,  in  the  pro- 
ceeding. Argument  will  not  be  received 
into  evidence;  rather,  It  should  be  pre- 
sented In  opening  or  closing  statements 
of  counsel,  memoranda,  or  briefs,  as  de- 
termined by  the  presiding  officer. 

§  316.80  Submission  of  documentary 
evidence  and  identification  of  wit- 
nesses subsequent  to  prehearing  con- 
ference. 

(a)  All  documentary  evidence  not  sub- 
mitted at  the  prehearing  conference  shall 
be  submitted  to  the  presiding  officer  as 
soon  as  possible,  with  a  showing  that  the 
offering  party  had  good  cause  for  failing 
to  produce  the  documents  at  the  pre- 
hearing conference.  If  the  presiding  offi- 
cer determines  that  good  cause  does 
exist,  the  dcxiuments  shall  be  submitted 
to  the  parties  sufficiently  in  advance  of 
the  offer  of  such  documents  for  intro- 
duction into  the  record  to  permit  study 
and  preparation  of  cross-examination 
and  rebuttal  evidence. 

(b)  The  authenticity  of  aU  published 
documents  submitted  in  advance  shall 
be  deemed  admitted  unless  written  ob- 
jection thereto  is  filed  with  the  presiding 
officer  upon  notice  to  the  other  pmrties 
within  the  time  specified  by  the  presid- 
ing officer  in  accordance  with  this  sec- 
tion, except  that  a  party  will  be  permitted 
to  challenge  such  authenticity  at  a  later 
time  upon  a  showing  of  good  cause  for 
failure  to  have  filed  such  written 
objection. 
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(c)  Any  witness  Identification  not 
submitted  at  the  prehearing  conference 
shall  be  submitted  to  the  presiding  offi- 
cer as  soon  as  available,  with  a  showing 
that  the  offering  party  had  good  cause 
for  failing  to  produce  the  identification 
at  the  prehearing  conference.  If  the  pre- 
siding officer  determines  that  good  cause 
does  exist,  the  identification  shall  be  sub- 
mitted to  the  parties  to  the  hearing  as 
50on  as  possible. 

§  316.81      Submission  and  receipt  of  evi- 
dence. 

fa>  Witnesses.  The  presiding  officer 
may  direct  that  summaries  of  the  direct 
testimony  of  witnesses  be  prepared  in 
writing  and  served  in  advance  of  the 
hearing.  If  so  directed,  such  simimaries 
shall  be  served  on  all  parties,  a  copy  to 
the  presiding  officer  as  directed.  Wit- 
nesses will  not  be  permitted  to  read  sum- 
maries of  their  testimony  into  the  record 
and  all  witnesses  shall  be  available  for 
cross-examination.  Each  witness  shall, 
before  proceeding  to  testify,  be  sworn  or 
make  s^rmatlon. 

(b)  Scope  of  testimony.  When  neces- 
sary to  prevent  undue  prolongation  of 
the  hearing,  the  presiding  officer  may 
limit  the  number  of  times  any  witness 
may  testify,  the  repetitious  examination 
and  cross-examination  of  witnesses,  or 
the  amount  of  corroborative  or  cumula- 
tive evidence. 

(c)  Evidence.  The  presiding  officer 
shall  admit  only  evidence  that  is  rele- 
vant, material,  reliable,  and  not  unduly 
repetitious. 

(d)  Opinion  testimony.  Opinion  testi- 
mony shall  be  admitted  when  the  pre- 
siding officer  Is  satisfied  that  the  wit- 
ness Is  properly  qualified. 

(e)  Documents  to  be  filed.  The  pre- 
siding officer  shall  file  as  exhibits  cc^ies 
of  the  following  documents: 

(1)  The  proposal  to  issue,  amend. 
or  repeal  a  regulation  as  published 
in  the  Federal  Register,  described  in 
S316.66^a). 

(2)  The  order  of  the  Director  as  pub- 
lished in  the  Federal  Register,  described 
in5  316.66<c). 

( 3 )  The  notice  of  receipt  of  objections 
as  published  in  the  Federal  Register, 
described  in  5  316.67(e). 

(4)  The  notice  of  public  hearing  as 
published  In  the  Federal  Register,  de- 
scribed In  5  316.69 

(5)  The  prehearing  order,  if  any,  as 
described  in  §  316.76. 

(6)  Any  other  document  necessary  to 
show  the  basis  for  the  hearing. 

§316.82      Inspection  of  dbcumenU. 

All  documents  constituting  the  record 
bearing  on  the  matter  or  matters  in  con- 
troversy, and  not  entitled  to  protection 
under  section  301(j)  of  the  act,  accumu- 
lated up  to  the  start  of  the  hearing 
shall  be  open  for  inspection  by  Interested 
persons  during  office  hours  in  the  office 
of  the  hearing  clerk. 

§  316.83     Objections. 

If  any  person  objects  to  the  admission 
or  rejection  of  any  evidence  or  to  other 
limitation  of  the  scope  of  any  ezamlna- 
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tion  or  cfoss-examlnation.  he  shall  state 
briefly  tfte  groimds  for  such  objection, 
and  thej  transcript  shall  not  include 
extended!  argument  or  debate  there- 
on exceprt  as  ordered  by  the  presiding 
officer.  A  ruling  of  the  presiding  officer 
on  any  such  objection  shall  be  a  part  of 
the  traniicript,  together  with  such  offer 
or  proof  ^s  has  been  made. 


§  316.84 


Upon 
materiality 
may  be 
hearing 
person 
affidavits 
file 

officer, 
by  the 
days 
Subject 
of  the 
U.S.C. 
mitted 
Director 
sider  th« 
examination 
to  be 
form  of 


§  316.85 


Sampl  is 


Affidavits. 


ft  showing   of  their  relevancy, 
,   and  competency,   affidavits 
marked  as  exhibits  at  the  pre- 
conference.    Every    interested 
sf  all  be  permitted  to  examine  all 
that  have  been  so  filed  and  to 
counjteraffidavits  with  the  presiding 
w  ithin  a  period  of  time  to  be  fixed 
presiding  officer,  not  more  than  15 
follkwing  the  close  of  the  hearing, 
the  provisions  of  section  7(c) 
Ajdministrative  Procedure  Act  (5 
) ,  these  affidavits  may  be  ad- 
evidence.  If  so  admitted,  the 
and  presiding  officer  will  con- 
lack  of  opportunity  for  cross- 
In  determining  the  weight 
attached  to  statements  made  in  the 
sfBdavits. 


1C06) 
iiito 


Samples. 

may  be  displayed  at  the  hear- 
ing and  may  be  described  for  purposes 
of  the  record,  but  shall  not  be  admitted 
in  evider  ce  as  exhibits. 


Exceptions  to  rulings. 

ons  to  rulings  of  the  presiding 
e  unnecessary.  It  is  sufficient 
rty.  at  the  time  the  nillng  of 
ding  officer  Is  sought,  makes 
,e  action  that  he  desires  the 
officer  to  take,  or  his  objection 
ction   taken,   and   his   grounds 


§  316.86 

Excep 
officer 
that  a 
the  pre 
known 
presidln 
to  an  ai 
therefor 

§  316.87]     Official  notice. 

Wher0  officl&l  notice  is  taken  or  is 
to  be  ta^cen  of  a  material  fact  not  ap- 
pearing iin  the  evidence  of  record,  any 
party,  dp.  timely  request,  shall  be  af- 
forded opportunity  to  show  the  contrary. 

§  3 1 6. 8^     Offer  of  proof . 

An  offer  of  proof  made  in  connection 
with  an  [objection  taken  to  any  niling  of 
the  preading  officer  rejecting  or  exclud- 
ing proffered  oral  testimony  shall  con- 
sist of  4  statement  of  the  substance  of 
the  evidence  which  counsel  contends 
would  hie  adduced  by  such  testimony; 
and.  If  jthe  excluded  evidence  consists 
of  evidelice  in  documentary  or  written 
form,  a  [copy  of  such  evidence  shall  be 
marked  for  identification  and  shall  ac- 
compan*^  the  record  as  the  offer  of  proof. 

§  316.8S       Appeal  from  ruling  of  presid- 
ing officer. 

Rullnfs  of  the  presiding  officer  may 
not  be  Appealed  to  the  Director  prior  to 
his  con^deration  of  the  entire  proceed- 
ing, excfept  with  the  consent  of  the  pre- 
siding ccQcer  and  where  he  certifies  on 
the  record  or  in  writing  that  the  allow- 
ance of  tm  Interlocutory  appeal  Is  clearly 
necessa^  to  prevent  exceptional  delay. 


essary 


expense,  or  prejudice  to  any  party  or 
substantial  detriment  to  the  public  inter- 
est. If  an  appeal  Is  allowed,  any  party 
may  file  a  brief  with  the  Director  within 
such  period  that  the  presiding  officer 
directs.  No  oral  argimient  will  be  heard 
imless  the  Director  directs  otherwise. 

the  record 

§  316.90      Official  transcript;  indexing  of 
record. 

(a)  Official  transcript.  Testimony 
given  at  a  public  hearing  shall  be  re- 
ported verbatim.  The  Department  will 
make  provision  for  a  stenographic  record 
of  the  testimony  and  for  such  copies  of 
the  transcript  thereof  as  it  requires  for 
its  own  purposes.  Any  person  desiring  a 
copy  of  the  transcript  of  the  testimony 
and  exhibits  taken  at  the  hearing  or  of 
any  part  thereof  shall  be  entitled  to  the 
same  upon  application  to  the  official  re- 
porter and  upon  payment  of  the  costs 
thereof. 

(b)  Indexing  of  record.  (1)  Whenever 
it  appears  to  the  presiding  officer  that 
the  record  of  hearing  will  be  of  such 
length  that  an  index  to  the  record  will 
permit  a  more  orderly  presentation  of 
the  evidence  and  reduce  delay,  the  presid- 
ing officer  shall  require  counsel  for  the 
parties  to  prepare  a  daily  topical  index 
which  will  be  available  to  the  presiding 
officer  and  all  parties.  Preparation  of 
such  an  index  shall  be  apportioned 
among  all  counsel  present  in  such  man- 
ner as  appears  just  and  proper  In  the 
circumstances. 

(2)  The  index  should  Include  each 
topic  of  testimony  upon  which  evidence 
is  taken,  the  name  of  each  witness  testi- 
fying upon  the  topic,  the  page  of  the 
record  at  which  each  portion  of  his  testi- 
mony appeared,  and  the  number  of  each 
exhibit  relating  to  the  topic.  The  In- 
dex should  also  contain  the  name  of  each 
witness,  followed  by  the  topics  upon 
which  he  testified  and  the  page  of  the 
record  at  which  such  testimony  appears. 

§  316.91     Exhibits. 

All  written  statements,  charts,  tabu- 
lations, reports,  documents,  and  similar 
data  Offered  in  evidence  at  the  hearing 
shall  be  marked  for  identification,  and 
upon  a  showing  satisfactory  to  the  pre- 
siding officer  of  the  authenticity,  rele- 
vancy, materiality,  and  reliability,  shall 
be  received  in  evidence,  subject  to  sec- 
tion 7(c)  of  the  Administrative  Proce- 
dure Act  (5  U.S.C.  1006(c)).  Exhibits 
shall  be  submitted  in  quintuplicate.  In 
case  the  required  number  of  copies  are 
not  made  available,  the  presiding  officer 
shall  exercise  his  discretion  in  determin- 
ing whether  the  exhibit  will  be  read  in 
evidence  or  whether  additional  copies 
will  be  required  to  be  submitted  within 
a  time  to  be  specified  by  the  presiding 
officer.  Where  relevant  and  material 
matter  offered  Into  evidence  is  embraced 
in  a  report  or  document  containing  im- 
material and  irrelevant  matter,  such 
Immaterial  and  irrelevant  matter  will 
be  excluded  and  will  be  segregated  Inso- 
f  or  as  practicable,  siibject  to  the  direction 
of  the  presiding  officer. 
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§  316.92      Record  of  the  hearing. 

The  record  of  the  hearing  will  include 
the  transcript  of  the  testimony,  includ- 
ing any  exhibits,  together  with  any 
written  arguments,  briefs,  or  memo- 
randa of  law  filed  with  the  presiding 
officer.  As  soon  as  practicable  after  the 
close  of  the  hearing,  the  complete  record 
of  the  hearing  shaU  be  filed  in  the  office 
of  the  hearing  clerk. 
§  316.93      Correction  of  record. 

At  the  close  of  the  hearing,  the  presid- 
ing officer  shall  afford  witnesses  and 
their  counsel  time  (not  longer  than  30 
days  except  in  unusual  cases)  in  which 
to  submit  written  proposed  corrections 
of  the  transcript,  pointing  out  errors 
that  may  have  been  made  In  transcrib- 
ing the  testimony.  The  presiding  officer 
shaU  promptly  thereafter  order  such 
corrections  made  as  in  his  judgment  are 
required  to  make  the  transcript  conform 
to  the  testimony. 
§  316.94      Record  for  decision. 

The  transcript  of  testimony  and  ex- 
hibits together  with  any  written  argu- 
ments that  may  have  been  filed  In  the 
proceeding.  Including  rulings,  shall  con- 
stitute the  exclusive  record  for  decision. 
briefs,  requests  for  findings,  decisions. 

exceptions,       oral       ARGtTMENT:       FINAL 
ORDER 


§  316.95     Briefs. 

The  time  for  filing  briefs  and  reply 
briefs  (If  permitted)  with  the  presiding 
officer  shaU  be  fixed  by  him.  The  person 
submitting  a  brief  shall  file  five  copies 
with  the  hearing  clerk.  Briefs  shall  in- 
clude a  statement  of  position  on  each 
issue  as  supported  by  the  evidence  of 
record,  together  with  specific  and  com- 
plete citations  of  the  pages  of  the  tran- 
script and  exhibits,  together  with  cita- 
tions of  authorities  relied  upon.  Briefs 
shaU  contain  proposed  findings  of  fact 
and  conclusions  of  law  when  requested 
by  the  presiding  officer. 

§  316.96     Decisions. 

As  soon  as  practicable  after  the  time 
for  filing  of  briefs  has  expired,  the  pre- 
siding officer  shall  prepare  a  report  and 
shall  certify  the  record  together  with  his 
report  to  the  Director. 

§316.97     Tentative  order. 

(a)  As  soon  as  practicable  thereafter 
the  Director  shall  prepare  and  cause  to 
be  published  in  the  Federal  Register  his 
tentative  order,  Including  detailed  find- 
ings of  fact  and  conclusions  upon  which 
it  Is  based. 

(b)  The  tentative  order  shall  specify 
a  reasonable  time  (ordinarily  not  to 
exceed  60  days) ,  within  which  any  party 
of  record  may  file  exceptions  to  the  pro- 
posed order.  The  exceptions  shall  point 
out  with  particularity  the  alleged  errors 
in  said  order  and  shall  contain  a  specific 
reference  to  the  pages  of  the  transcript 
of  the  testimony  or  to  exhibits  on  which 
exceptions  are  based.  Such  exceptions 
may  be  accompanied  by  a  memorandum 
or  brief  In  support  thereof  and  If  oral 
argument  on  the  exceptions  is  desired. 
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such  a  request  shall  be  made  with  the 
exceptions.  The  Director  will  grant  or 
deny  oral  argument  in  his  discretion. 

§  316.98      Final  order. 

As  soon  as  practicable  after  the  time 
for  filing  exceptions  has  passed,  the 
Director  shall  cause  to  be  published  in 
the  Federal  Register  his  final  order  in 
the  proceeding,  which  shall  set  forth 
detailed  findings  of  fact  and  conclusions 
upon  which  the  order  is  based.  This  order 
shall  specify  the  date  on  which  it  shall 
take  effect.  (Sec.  701(e)(3).  Federal 
Food,  Drug,  and  Cosmetic  Act.) 

JUDICIAL    review 

§  316.101      Copies  of  petitions  for  judi- 
cial review. 

The  Chief  Counsel,  Bureau  of  Nar- 
cotics and  Dangerous  Drugs,  Department 
of  Justice  has  been  designated  as  the 
officer  upon  whom  copies  of  petitions  for 
judicial  review,  filed  pursuant  to  section 
701(f)(1)  of  the  act,  shall  be  served. 
Such  officer  shall  be  responsible  for  filing 
in  the  court  the  record  of  the  proceedings 
on  which  the  final  order  is  based.  The 
record  of  the  proceeding  shall  be  certified 
by  the  Director. 

JUDICIAL  STANDARDS  OF  PRACTICE 

§  316.102     Conduct. 

Parties  and  their  representatives  ap- 
pearing  in  hearings  held  pursusmt  to 

PAKENT  StJBOTANCK- 
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section  701  of  the  act,  whether  or  not 
members  of  the  bar.  are  expected  to  con- 
duct themselves  with  honor  and  dignity 
and  observe  judicial  standards  of  prac- 
tice and  ethics.  They  should  not  indulge 
in  offensive  personalities,  unseemly 
wrangling,  or  intemperate  accusations  or 
characterizations.  A  representative  of 
any  party  should  use  his  best  efforts  to 
restrain  his  client  from  improprieties  in 
connection  with  proceeding. 

§  316.104      Ex  parte  communications. 

If  any  official  of  the  Bureau  of  Nar- 
cotics and  Dangerous  Drugs  is  contacted 
by  any  individual  in  private  or  public 
life  concerning  any  matter  which  is  the 
subject  of  a  public  hearing,  the  official 
who  is  contacted  shall  prepare  a  memo- 
randum setting  forth  the  substance  of 
the  conversation  and  shall  file  this 
memorandum  in  the  appropriate  public 
docket  file. 

PART  319— HABIT-FORMING  DRUGS 

§  319.1  Habit-forming  drugs  which  are 
chemical  derivatives  of  barbituric 
acid,  a  substance  specified  in  section 
502(d)  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act. 

Each  of  the  following  substances  is  a 
derivative  of  barbituric  acid,  a  chemical 
derivative  of  a  substance  named  In  sec- 
tion 502(d)  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  is  hereby  designated 
as  habit-forming : 
-Babbitubic  Aero 


Chemical  description  ot  derivative 


Common  or  official  name  of 
chemical  derivative  or  its  salts 


Some  trade  or  other  names 
of  chemical  derivative  or 
Its  salts  • 


6-AUyl-^cyclop€ntenylbarblturlc8Cid Cyclopen 

..Allyl-^isobutylbarbituricacid iSft^Jl^ffi^-ic-^id: "^"'"'"^ 

^AUyl-5-isopropylbarbituricacid X^l^p^o^ib^rbit-uric-ac-ld: sZtl 

AJlyUsopropylmalonylurea. 

6-Allyl-5-isopropyM-methylbarblturlcacld S:.^,SI!?* 

5;(2  6rOTioallyl)i-lsopropyl-l-methylbarbltunc    Eunarcon. 

M2-Bromoallyl)-5-(l-methylbutyl)-barblturlc        p-BromoeUyl  lec^amylbarbltorio 
acid.  »«'<*• 


SigmodaL 
Rectidon. 
R23S. 


6^«c-Buty  l-8-(2-bromoaUyl)  -barbituric  acid . . 

5,5-Diallylbarblturic  acid DlaUyl  barbituric  acid 


Butallylonal Pernoston. 

Pernocton. 


6,5-Diethylbarbiturie  acid. 


Dial. 

AUobarbital. 

AUobarbitoDS: 

Curral. 

Diadol. 

Barbital Ueba. 

Barbltone.  Dormonal. 

Diethylbarblturic  acid.  Hypnogena. 

Dietbylmalonylurea.  Malonal. 

Medina). 

Sedeval. 

Veronal. 

Uronal. 

Vesperal. 
Heiobarbltal  sodium Cyclonal  Sodium; 

Dorloo  Soluble. 

Evlpal  Sodium. 

Evipan  Sodium. 

Heianastab. 

Heiobarbitone  Sodiumj 

Metheneiyl  Sodium. 

Dlpropylbarblturic  acid ProponaL 

Butetnal  Etoval. 

Bntobarbl'tid."  Neonal  ButobarbltaL 

Boncryl. 

^Ethyl-S^c-butylbarbituric acid Butabarblt a] sodium Cvctob.JbitiS: 

6-Ethyl-5.(l-cyclohexenyl)-b8rblturlc8Cld Cyclobarbital SlmiSra 

—  Pallnum. 

Phanodorm. 
Phanodom. 
Tetrabydropbenobarbltali 

5-Ethyl-<K;yclo5entenyl-barblturicacld W^,i:^{;;^\;,:^ ItuSf" 

(S.Ethyl-5-heiylbariturlc  add Heiethal  sodium. oJujlodlum 

S-Ethyl-Wsoamylbarblturlc  add— Amobarbltal AmytaL 

See  tootaotw  at  end  of  table. 


l,5-Dimethyl-5-(l-cyclohcxenyl)-barblturlc  acid. . 


8,5-Dlpropylbarbiturtc  acid  — 
6-Ethyl-5-butylbarbiturlc  acid. 


ito.  193— pt.  n- 
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Paaiht  SuBffTAKci— BAiBnxMt  Acn>-  -Continued 


Cb^lMl  4«MriptloD  of  derlvuWe 


Common  or  ofBcl;  J 
ctMinlcal  dertvativ( 


».EthyH5-l!<opropyIb»rituric  acid _  Probarbital-       . 

frEtbyi-4-(l-mttbylbutyl)-b«rbituile»dd. Pentobarbital  5odiui  t\ 

Bolabte  i>enU)barbiu  . 


l-EtbyI-8-(l-BiethyIbutyl)-2-thk)b»rbituric»tid. 


Thiop«ntmI  jodium 
Thiopentone  sodium 


•■Ethyl-5-(I-niethyH-butenyl)-barbUurie  add...  VinbarbltaL 

•-Ethyi-5-phenylbarbituiic  acid Phenobarbital. . 

Phenobarbitone 
Fbcnyietbylmalony 


urea. 


Hthyl-B-phenyl-1-methylbarbitnric  add Mepborbarbital- 


•-Ethyl-S-a-piperidyD-barbiturif  acid ...... 

6.Isopropyl-6-(2-bromoallyl)-barbituric  acid PropaUyJonal 

Mlethyl-5-phenyIbarblturicacld Phenylmethylbarbi  uric 

All  Utblam.  sodium,  potassium,  magnesium, 

calriom,  strontium,  and* ammonium  salts  of 

the  fofecoisg  cbamieal  derivatiTce  of  barbituric 

add 

Bodlum-5-aUyl-4-(l-meth vIbutyD-barbilurate Peeobarbital  sodiui 

Soluble  secobarbital 
All  salts  of  Ibe  forfgolnfi  chemical  derivatives 

formfd  by  replacing  the  sodium  with  lithium, 

potasBlum,  mafmeeium,  calcium,  strontium,  or 

aip"^o"i""^  radical. 


>  Thte  Itet  of  trade  or  other  names  is  not  a  complete  Bst  i 
^ried  habit-torming  chemical  derivatives  are  distributed. 

(Sec.    502,    62    Stat.    1050,    aa    amended;    21 
V3.C.  352) 

PART  320— DEPRESSANT  AND  STIM- 
ULANT DRUGS;  DEFINITIONS,  PRO- 
CEDURAL AND  INTERPRETATIVE 
REGULATIONS 

Sec. 

320.1  Deflnltlona    and    InUsrpretatlooa. 

820.2  Criteria  applicable  to  terms  \ised  or 

defined  In  i  320.1. 

3203  Listing  of  drugs  defined  In  section 
201  (V)  of  tbe  act. 

820.i  Procediire  for  the  Issuance,  amend- 
ment, or  repeal  of  regulations  de- 
fining substances  as  habit  form- 
ing or  has  having  a  potential  for 
abtiae. 

320.5  Substances  exempt  from  the  defini- 

tion of  depressant  or  stimulant 
drug. 

320.6  Registration  of  producers  and  ob- 

tain wholesalers  of  depreesant  or 
stimulant  drugs. 

820.7  Procedures  for  exempting  depressant 

or  stimulant  drugs  from  the  pro- 
visions of  section  511  of  the  act. 

320.8  Combination       drugs;       exemptions 

frcan  section   511   of  the  act. 

320.16  Records  required  to  be  maintained 

under  section   511(d)    of  the  act. 

320.17  Persons  required  to  establish,  pre- 

pare, and  maintain  records  speci- 
fied in  section  511(d)(1)  of  the 
act. 

320.18  Label  symbol. 

320.19  Advieory  committees;  appointment; 

procedure;  fees. 

Authobttt:  The  provisions  of  this  Part 
320  issued  under  sees.  201  (v),  511.  701.  62 
Stat.  1055.  as  amended.  79  Stat.  227  et  seq  ; 
21  U.S.C.  321  (V),  360a.  371,  and  Beorg.  Plan 
No.  1  of  1968  (33PJI.  5611). 

§  320.1      Definitions  and  interpretations. 

(a)  The  term  "act"  meanfi  the  Federal 
Food,  Drug,  and  Cosmetic  Act  approved 


name  of       Some  trade  or  other  names 
or  its  salts        of  chemical  derivative  or 
iU  salts' 


add. 


IpraL 

M4. 

Embatal. 

Nembutal. 

Na(>ethal. 

Pentvl. 

lijuaval  Sodium. 

Nesdonal  Sodium. 

Pentothal  Sodium. 

ThiothaJ  Sodium. 

Delvinal  Sodium. 

r.arbenyl. 

BarbipbenyL 

Dormiral. 

Euneryl. 

UardenaL 

LuminaL 

Nunol. 

Neurobarb. 

PhenonyL 

Somonal. 

Mfijaral. 

Phemitona. 

ProminaL 
.  Eldoral. 
.  N  octal. 

Nostal. 
.  RutonaL 


5efonal  Sodium. 
EvTooal  Sodium 


of  the  nai^  proprietary  name*  ondar  which  tha  desig- 

June  25J  1938  (52  Stat.  1040  et  seq.,  as 
ainende<l;  21  UJS.C.  301-392 k 

(b)  "pepartment"  means  the  Depart- 
ment of  iJi.stice 

(c)  "Attorney  General"  means  the  At 
tomey  Cteneral  of  the  United  States,  and 
any  ofBi«r,  employee  or  agency  of  the 
Departnent  of  Justice  duly  authorized 
by  the  /  ttomey  (3eneral  (directly  or  in 
directly  by  means  of  one  or  more  redele 
gations  Df  authority )  to  act  in  his  stead 

(d)  "Director"  means  the  Director  of 
the  Burpau  of  Narcotics  and  Dangerous 
Drugs. 

(e)  "]>erson"  includes  Individuals, 
partneri  hips,  corporations,  and  associa 
tlons. 

(f )  "rtie  Bureau  o"  Narcotics  and  Dan 
gerous  Drugs  is  the  organizational  unit 
establislied  within  the  Department  of 
Justice  ;harged  wl*h  the  administration 
of  the  rirug  Abuse  Control  Amendments 
of  1965 1  (Public  Law  89-74,  79  Stat.  226 
et  seq.) 

(g)  ithe  term  "depressant  or  stimu 
lant  drug"  means  any  drug  which  con 
tains  aqy  quantity  of : 

Barbituric  acid  or  any  of  the  salts 


(1) 
of  barbilturic  acid. 

(2)  Any  derivative  of  barbituric  acid 
which  t  as  been  designated  by  the  Direc- 
tor under  section  502(d)  of  the  act  as 
habit-f(  irming. 

(3)  / mphetamine  or  any  of  its  optical 
isomers 

(4)  /ny  salt  of  amphetamine  or  any 
salt  of  a  n  optical  Isomer  of  amphetamine. 

( 5 )  /ny  substance  which  the  Director, 
after  in  vestlgation,  has  foimd  to  be,  and 
by  reguiatic«i  designated  as,  habit-form- 
ing beciuse  of  Its  stimulant  effect  on  the 
central  hervous  system. 
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(6)  Any  substance  which  the  Direc- 
tor, after  investigation,  has  found  to 
have,  and  by  regulation  designates  as 
having,  a  potential  for  abuse  because  of 
its  depressant  or  stimulant  effect  on  the 
central  nervous  system  or  its  hallucino- 
genic effect. 

(h)  The  terms  "manufacture,  com- 
pounding, or  processing  of  a  drug", 
"manufacturing,  compounding,  or  proc- 
essing of  a  depressant  or  stimulant 
drugs",  and  "manufacture,  compound,  or 
process  any  depressant  or  stimulant 
drug"  as  used  in  sections  301(q)  (1),  304 
(a)  < 2)  (D),  and  511(a)  of  the  act  mean 
the  manufacture,  preparation,  propaga- 
tion, compounding,  or  processing  of  a 
drug  by  chemical,  physical,  biological,  or 
by  any  ether  means,  including  manipula- 
tion, sampling,  testing,  or  control  pro- 
cedures applied  to  the  final  product  or  to 
any  part  of  the  process.  The  terms  in- 
clude labeling,  relabeling,  repackaging,  or 
otherwise  changing  the  container,  wrap- 
per, or  labeling  of  any  drug  package  in 
furtherance  of  the  distribution  of  the 
drug  from  the  original  place  of  manu- 
facture to  the  person  who  makes  final 
delivery  or  sale  to  the  ultimate  consumer. 

(i)  The  term  "wholesaling.  Jobbing,  or 
distributing  of  depressant  or  stimulant 
drugs"  covers  any  system  of  selling  or 
distributing  of  any  depressant  or  stimu- 
lant drug  to  any  person  who  is  not  the 
ultimate  user  or  consumer  of  the  drug. 
Wholesalers  include  jobbers  and  medical 
supply  houses  who  may  not  be  required  to 
obtain  licenses  as  drug  wholesalers  un- 
der some  state  laws. 

(j)  The  term  "controlled  substance" 
means  those  drugs  or  substances  desig- 
nated under  section  201  (v)  of  the  act 
and  the  regulations  thereimder  as  sub- 
ject to  the  Drug  Abuse  Control  Amend- 
ments of  1965  (Public  Law  89-74.  79  Stat. 
226  et  seq.) .  and  includes  such  substances 
in  bulk,  in  finished  form,  semiprocessed 
form,  in  finish^  packages,  and  prepara- 
tions containing  any  amounts  of  such 
substance. 

§  320.2     Criteria  applicable  to  terms  used 
or  defined  in  §  320.1. 

(a)  In  determining  whether  a  drug 
has  a  "stimulant  effect"  on  the  central 
nervous  system,  the  Director  will  con- 
sider, among  other  relevant  factors, 
whether  there  is  substantial  evidence 
that  the  drug  may  produce  any  of  the 
following : 

(1)  Extended  wakefulness. 

(2)  Elation,  exhilaration,  or  euphoria 
(exaggerated  sense  of  well-being) . 

(3)  Alleviation  of  fatigue. 

(4)  Insomnia,  irritability,  or  agitation. 

(5)  Apprehension  or  anxiety. 

(6)  Flight  of  ideas,  loquacity,  h3TX>- 
mania,  or  transient  deliria. 

(b)  In  determining  whether  a  drug 
has  a  "depressant  effect"  on  the  central 
nervous  system,  the  Director  will  con- 
sider, among  other  relevant  factors, 
whether  there  is  substantial  evidence 
that  the  drug  may  produce  any  of  the 
following: 

(1)  Calming,  effect  or  relief  of  emo- 
tional tension  or  anxiety. 

(2)  Drowsiness,  sedation,  sleep,  stupor, 
coma,  or  general  anesthesia. 


(3)  Increase  of  pain  threshold. 

(4)  Mood  depression  or  apathy. 

(5)  Disorientation,  confusion,  or  loss 
of  mental  acuity. 

(c)  In  determining  whether  a  drug 
is  "habit  forming",  the  Director  will  con- 
sider, among  other  relevant  factors, 
whether  there  is  substantial  evidence 
that  the  drug  may  produce  any  of  the 
following : 

(DA  psychological  or  physical  de- 
pendence on  the  drug  (compulsive  use). 

(2)  Euphoria  (exaggerated  sense  of 
well-being) . 

(3)  Personality  changes. 

(4)  Transient  psychoses,  deliria,  twi- 
light state,  or  hallucinoses. 

(5)  Chronic  brain  syndrome. 

(6)  Increased  tolerance  or  a  need  or 
desire  to  increase  the  drug  dosage. 

(7)  Physical  dependence  or  a  psychic 
dependence  evidenced  by  a  desire  to  con- 
tinue taking  the  drug  for  the  sense  of 
improved  well-being  that  it  engenders. 

(8)  Pharmacological  activity  similar 
or  identical  to  that  of  drugs  previously 
designated  as  habit  forming. 

(d)  In  determining  whether  a  drug 
has  a  "hallucinogenic  effect",  the  Direc- 
tor will  consider,  among  other  relevant 
factors,  whether  there  is  substantial  evi- 
dence that  it  may  produce  hallucina- 
tions, illusions,  delusions,  or  alteration 
of  any  of  the  following: 

(1)  Orientation  with  respect  to  time 
or  place. 

(2)  Consciousness,  as  evidenced  by 
confused  states,  dreamlike  revivals  of 
past  traumatic  events,  or  childhood 
memories. 

(3)  Sensory  perception,  as  evidenced 
by  visual  illusions,  synesthesia,  distor- 
tion of  space  and  perspective. 

(4)  Motor  coordination. 

(5)  Mood  and  affectivity,  as  evidenced 
by  anxiety,  euphoria,  hypomania,  ec- 
stasy, autistic  withdrawal. 

(6)  Ideation,  as  evidenced  by  flight  of 
ideas,  ideas  of  reference,  impairment  of 
concentration  and  intelligence. 

(7)  Personality,  as  evidenced  by  de- 
personalization and  derealization,  im- 
pairment of  conscience  and  of  acquired 
social  and  cultural  customs. 

(e)  The  Director  may  determine  that 
a  subtance  has  a  potential  for  abuse 
because  of  its  depressant  or  stimulant 
effect  on  the  central  nervous  system  or 
its  hallucinogenic  effect  if: 

( 1 )  There  is  evidence  that  individuals 
are  taking  the  drug  or  drugs  containing 
such  a  substance  in  amounts  sufiBcient  to 
create  a  hazard  to  their  health  or  to  the 
safety  of  other  individuals  or  of  the 
community;  or 

(2)  There  is  significant  diversion  of 
the  drug  or  drugs  containing  such  a 
substance  from  legitimate  drug  channels ; 
or 

(3)  Individuals  are  taking  the  drug  or 
drugs  containing  such  a  substance  on 
their  own  Initiative  rather  than  on  the 
basis  of  medical  advice  from  a  practi- 
tioner licensed  by  law  to  administer  such 
drugs  In  the  course  of  his  professional 
practice;  or 

(4)  The  drug  or  drugs  containing  such 
a  substance  are  new  drugs  so  related  in 
their  action  to  a  drug  or  drugs  already 
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listed  as  having  a  potential  for  abuse  to 
make  it  likely  that  the  drug  will  have  the 
same  potentiality  for  abuse  as  such  drugs, 
thus  making  it  reasonable  to  assume  that 
there  may  be  significant  diversions  from 
legitimate  channels,  significant  use  con- 
trary to  or  without  medical  advice,  or 
that  it  has  a  substantial  capability  of 
creating  hazards  to  the  health  of  the 
user  or  to  the  safety  of  the  community. 

§  320.3     Listing  of  drugs  defined  in  sec- 
tion 201  (v)  of  the  act. 

(a)  The  Director  designates  all  drugs, 
unless  exempted  by  regulations  in  this 
part,  containing  any  amount  of  the  fol- 
lowing substances  as  depressant  or  stim- 
ulant drugs: 
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(1)  Barbituric  acid  or  any  salt  of 
barbituric  acid. 

(2)  Derivatives  of  barbituric  acid 
which  have  been  designated  in  5  319.1 
of  this  chapter  as  habit  forming  pursu- 
ant to  section  502(d)  of  the  act. 

(3)  Dextroamphetamine,  levoamphe- 
tamine,  or  amphetamine  (racemic)  or 
any  salt  of  dextroamphetamine,  levo- 
amphetamine,  or  amphetamine  (race- 
mic) .  Amphetamine  is  known  chemi- 
cally as  d-,  I-  or  dZ-a-methylphenethyla- 
mine.  It  has  been  declared  by  such  desig- 
nations as  d-amphetamine,  1-ampheta- 
mine,  or  dl- amphetamine  followed  by 
the  name  of  the  salt.  The  following  is  a 
partial  list  of  amphetamine  products : 


Established  name  or  other  non- 
proprietary designation  Some  trade  or  other  names 

Amphetamine  phosphate -     Actemin,  Aktedron,  Amphate,  Blphetamlne,  Dleta- 

mlne,   Mcxnophos,   Profetamlne   Phosphate,   Race- 
phen,  Raphetamlne  Phosphate. 

Amphetamine  salts  or  optical  Isomers 
of  amphetamine  salts. 

Amphetamine  sulfate -- -     Alentol,  Ampholds-S,  Benzedrine  Sulfate,  Linamph- 

eta,  Psychoton,  Slmpamlna,  Amphedrlne  Sulfate. 

Dextroamphetamine    carboxymethyl- 
cellulose  salt. 

Dextroamphetamine  hydrochloride. 

Dextroamphetamine  phosphate Dextro-Profetamlne. 

Dextroamphetamine  sulfate -  Adrlzlne,  Am-Dex,  D-Amfetasul,  Amltrene,  Amphe- 
drlne, Ampherex,  Amphex,  Amsustaln,  D-Ate  Ph. 
747,  Betafedrlna,  d-Betaphedrlne,  Cendex  Cenules, 
D-Cltramlne,  Cradex,  Dadex,  D.A.S.,  Dexalone, 
Dexamphetamlne,  Dexedrine,  Dex-OB,  Dex-Sule, 
Dexten,  Dextrosule,  Dlocurb,  Domafate,  Evrodex, 
Hetamlne,  Lowedex,  Maxlton,  Medez,  Nilox,  Obe- 
sedrln,  Obesonll,  Pellcapw,  Pomadex,  Slmpamlna- 
D,  Sympamln,  Tydex,  Zamltam  Plateau. 

Dextroamphetamine  tannate Tamphetamin,  Synatan. 

Dibasic  amphetamine  phosphate Bar-Dex. 

Dibasic     dextroamphetamine     phos- 
phate. 

Levoamphetamlne    Ad-NU,    Amphedrine-M,    Lavabo,    Levamphetamlne, 

Levonor.     j 

Levoamphetamlne    succinate Cydrll. 


(b)  The  Director  has  investigated  and 
designates  all  drugs,  unless  exempted  by 
regulations  in  this  part,  containing  any 
amount  of  the  following  substances  as 
having  potential  for  abuse  and  habit- 
forming  because  of  their  stimulant  effect 
on  the  central  nervous  system: 

Some  trade  and  other 

Established  name  names 

d-,  dl  -    Metham-  d-,  dZ-Desoxyephedrlne 

phetamlne    and  and  their  salts, 
their  salts. 

Phenmetrazlne  and  Preludln. 
Its  salts. 

(c)  The  Director  has  investigated  and 
designates  rll  drugs,  unless  exempted  by 
regulations  In  this  part,  containing  any 
amount  of  the  following  substances  as 
having  a  potential  for  abuse  because  of 
theh-: 

(1)  Depressant  effect  on  the  central 
nervous  system: 

Established  name 
or  other 

nonproprietary  Some  trade  and  other 
designation  names 

Chloral   betalne...  Beta-Chlor. 

Chloral  hydrate.—  Chloral. 


Established  name 
or  other 
nonproprietary         Some  trade  and  other 
designation  names 

Chlordlazepoxlde        Librium, 
and  Its  salts. 

Chlorhexadol Lora. 

Dlazepiam Vallum. 

Ethchlorvynol Placldyl. 

Ethlnamate Valmld. 

Glutethlmlde    Dorlden. 

Lysergic  acid. 

Lysergic  acid 
amide. 

Meprobamate    Apascll,  Atraxln,  Bloba- 

mat,  Calmlren,  Clr- 
pon,  Cyri>on,  Ecuanll, 
Equanll,  Equanll  LA, 
Harmonln,  Mepantln, 
Mepavlon,  Meproleaf, 
Meprosln,  Meprospan, 
Meprotabs,  MUtown. 
Nervonus,  N  e  u  r  a  - 
mate,  Oasll,  Pameco, 
Panedlol,  PerequU, 
PerquletU,  Pertran- 
qull,  Placldon,  Pro- 
l>amyl,  QuanU,  Qul- 
late,  Sedabamate,  Se- 
daell,  UrbU,  Vloba- 
mate. 
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Established  namt 

or  other 

nonproprietary 

designation 

Methyprylon 

Paraldehyde 

Petrtchloral 

3uUondiethyl- 

methane. 
Shilfonethylmeth- 

ane. 
9ulfonmethAne 


Some  trade  and  Othtr 
name* 

Noludar. 

Perlclor. 
TetronaL 

Trtonal, 

Sulfon&I. 


tstabliahed  name 

Bufotenlne  and  Its 
•alts. 


f2>  Stimulant  effect   on   the  central 
nervous  system:  [Reserved]. 
(3)  Hallucinogenic  effect: 

Some  trade  and 
other  names 

3- (fl-Dlmethylamlno- 
ethyl)  -5-hydroryln- 
dole;  3-(2-dlmetiiyl- 
amlnoethyl)  -5-ln- 
dolol;  W^-dlmethyl- 
serotonln;  5-hydroxy- 
W-dlmcthyltrypt*- 
mlne:  mapptne. 

W.^-Dlethyltryptamlne. 

Dlmethyltryptamlne. 

4-Methyl-2,5-diineth- 
oxyamphetamlne:  4- 
methyl-2.5-dlmeth- 
oiy-  o  -methylphen- 
ethylamlne  and 
"STP". 

7-Ethyl-e.««.7,8.9.10. 
12,13-octahydPO-2- 
inethoxy-6,9-meth- 
»no-5H-pyrldo  (1'. 
2'  :1.2  azeplno  (4.5- 
b)  Indole;  taber- 
n&nthe  Iboga. 

d-Lyserglc  acid  diethyl- 
amide. 


DET  and  lt«  salts- 

DMT    

DOM    (STP) 


Ibogalne  and  Its 
salts. 


LSD-25;  LSD. 


Mescaline  and  Its 

salts. 
Peyote. 
Psllocybln;  psllo- 

.clbln. 
Psllocyn;  pellocln.. 

The  listing  of  peyote  In  this  subpara- 
graph does  not  apply  to  nondrug  use  In 
bona  fide  religious  ceremonies  of  the 
Native  American  Church ;  however,  per- 
sons supplying  the  product  to  the  Church 
are  required  to  register  and  maintain 
appropriate  records  of  receipts  and  dis- 
bursements of  the  article. 

Notk:  The  provisions  of  i  320.3(c)  as  they 
apply  to  any  drug  because  It  contains  any 
amount  of  chlordlazepoxlde  or  Its  salts,  or 
diazepam  were  stayed.  31  P-R  7174.  May  17. 
1966  Meprobamate  was  slmllarily  stayed,  33 
PR.  3635.  Mar.   U  1968. 

§  320.4  Procedure  for  ihe  iamianre, 
amendment,  or  repeal  of  regulations 
defining  substances  as  habit  forming 
or  as  having  a  potential  for  abus«. 

(a)  Under  the  provisions  of  section 
201  (V)  (2)  and  (3)  of  the  act.  the  Di- 
rector, under  authority  delegated  to  him 
by  the  Attorney  General  (28  CFR  0.200) , 
is  authorized  to  conduct  Investigations 
and  promulgate  regulations  for  the  pur- 
pose of: 

(1)  Designating  any  drug  containing 
any  quantity  of  any  substance  as  habit 
forming  because  of  its  stimulant  effect 
on  the  central  nervous  system;  or 
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(2)  Designating  any  drug  containing 
any  quaniity  of  any  substance  as  having 
a  potential  for  abuse  because  of  it«  de- 
pressant or  stimulant  effect  on  the  cen- 
tral nervq\i8  system  or  Its  hallucinogenic 
effect. 

(b)  Priiceedings  for  the  issuance, 
amendmait.  or  repeal  of  regulations  is- 
sued pursiuant  to  section  201(v)  of  the 
act  are  subject  to  the  public  procedures 
provided  m  section  701  'e)  of  the  act  and 
the  provisions  for  judicial  review  set 
forth  in  Sections  701  (f)  and  (g). 

(c>  The  procedures  to  be  followed  for 
filing  petitions  requesting  the  issuance, 
amendment,  or  repeal  of  any  regulation 
provided  lor  in  section  201(v)  (2)  and 
(3)  of  ti^  act,  publication  of  proposals 
in  the  FEDERAL  Register,  comments 
thereon,  publication  of  orders,  filing  ob- 
jections, requests  for  a  public  hearing, 
procedures  governing  public  hearings, 
proposed  orders,  exceptions,  final  orders, 
and  judicial  review  are  set  forth  in  Part 
316  of  thi*  chapter. 

§  320.5  iSubstanres  exempt  from  the 
definition  of  depressant  or  stimulant 
drujj, 

Any  substance  now  included  or  which 
may  be  Jiereafter  included  within  the 
classification  stated  in  section  4731  of 
the  Interhal  Revenue  Code  of  1954  (26 
U.S.C.  47B1)  and  marihuana  as  defined 
in  section  4761  of  tlie  Internal  Revenue 
Code  of  1954  (26  U.S.C.  4761)  is  not  a 
depressaiit  or  stimulant  drug  as  defined 
In  this 

§  320.6  {Registration  of  producers  and 
certain  wholesalers  of  depressant  or 
stimulant  drugs. 

Sectionj  510  of  the  act  requires  every 
person  who  owns  or  operates  any  estab- 
lishment J  in  any  State  engaged  in  the 
manufacture,  preparation,  propagation, 
compounqing.  processing,  wholesaling, 
jobbing,  belling,  or  distributing  of  any 
depressaiit  or  stimulant  drug  to  register 
with  thq  Commissioner  of  Food  and 
Drugs  hi^  name,  place  of  business,  and 
all  such  establishments.  The  procedure 
for  register tion  is  prescribed  In  Part  132 
of  Title  !!1.  Chapter  I. 

§  320.7  Procedures  for  exempting  de- 
preatant  or  stimulant  drugs  from  the 
provisions  of  section  511  of  the  act. 

(a)  Section  511(f)(1)  of  the  act  au- 
thorizes the  Director,  imder  authority 
delegatec  to  him  by  the  Attorney  General 


to  exempt  by  regulation  any  depressant 
or  stimulant  drug  from  all  or  part  of 
section  511  of  the  act  upon  a  fiiKiing  that 
regulation  of  the  manufacture,  com- 
pounding, processing,  possession,  or  dis- 
tribution of  such  drug  Is  not  necessary 
for  the  protection  of  the  public  health. 

(b)  A  proposal  to  exempt  any  depres- 
sant or  stimulant  drug  from  the  appli- 
cation of  all  or  part  of  section  511  of  the 
act  may  be  initiated  by  the  Director  or 
by  any  interested  person.  Any  interested 
person  may  file  a  petition  seeking  such 
exemption,  stating  reasonable  grounds 
therefor.  Upon  receipt  of  such  a  petition, 
or  on  his  own  initiative  at  any  time,  the 
Director  will  publish  a  notice  of  proposed 
rulemaking  and  invite  written  comments. 
After  consideration  of  all  available  data, 
including  any  comments  submitted,  the 
Director  may  issue  a  regulation  granting 
or  refusing  the  exemption  effective  on  a 
date  specified  therein.  Whenever  the  Di- 
rector concludes,  either  at  the  time  of 
publication  of  the  notice  of  proposed 
rulemaking  or  after  considering  the  writ- 
ten comments  submitted,  that  granting 
or  refusing  the  exemption  requires  a 
more  thorough  development  of  the  facts 
than  is  possible  in  a  written  presentation, 
he  may  call  a  public  hearing  for  that  pur- 
pose. When  such  a  public  hearing  Is 
called,  the  procedural  regulations  for 
public  hearings  contained  in  Part  316  of 
this  chapter  shall  apply.  If  the  Director 
for  good  cause  finds;  and  incorporates 
the  finding  and  a  brief  statement  of  the 
reasons  therefor  In  an  order,  that  notice 
and  public  procedure  thereon  are  imprac- 
ticable, unnecessary,  or  contrary  to  the 
public  interest,  he  may  issue  the  final 
regulation  forthwith. 

§  320.8      Combination  drugs ;  exemptions 
from  section  511  of  the  act. 

The  following  combination  drugs  are 
exempt  from  the  requirements  of  sec- 
tion 511  of  the  act: 

(a)  The  following  drugs  in  unit-dosage 
fonn.  and  any  other  drug  of  the  quanti- 
tative composition  shown  below  for  one 
of  the  following  drugs  or  which  is  the 
same  except  that  it  contains  a  lesser 
quantity  of  controlled  substances,"  and 
which  may  be  lawfully  sold  over-the- 
counter  without  a  prescription,  are  ex- 
empt from  the  requirements  of  section 
511  (b),  (c),and  (e)  and  the  recordkeep- 
ing requirements  of  section  511(d)  (1)  of 
the  act : 


Trade 


lame  or  other 


d4  slgnstlon 


Amodrln*.. 
Broaksld.. 

BronkoUb  tUdr 


Bronkotabe 
PrtmatsM 


IxsirmD  Otib-th«-Count«b  Daces 


CompositioB 


Tablet:  Phenobarbltal.  8  mg.:  amlnophylllne,  100 
me.;  racephedrine  hydrochloride,  28  mg. 

Tablet:  Phenobarbltal,  8  mg. ;  ephedrine  sulfate,  M 
mg.;  glyceryl  gualacolate,  100  mg.;  theophyl- 
line, 100  mg.;  thenyldlamlne,  10  mg. 

Iltilr  (8cc)TPhenob«rbital.  4  mg.;  ephedrine  stil- 
late.  12  mg.:  glyceryl  gualaeolate.  SO  mg.;  theo- 
phylline. 15  mg.;  chlorpheniramine  maleste,  1 

Tablet:  Phenobarbltal.  8  mg.;  ephedrine  mUate. 
24  mg.:  glyceryl  gualaeolate,  100  mg.;  theophyl- 
line, 100  mg.:  theiiyldiamine,  10  mg. 

Tablet:  Fbenobarbltal,  H  p.;  epbedriae,  H  V 


Manufacturer  or  supplier 


O.  D.  Scarle  A  Co. 
Drew  Pbarmaeal  Co.,  Inc 

Breoo  LaborstorlM  Inc. 

Da 
WUUhan  Laboratories. 
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such  drug  manufactured,  compounded, 
or  processed  and  the  date  of  such  manu- 
facture, compounding,  or  processing:  and 
that  every  person  selling,  delivering,  or 
otherwise  disposing  of  any  such  drug 
shall  prepare  or  obtain  and  keep  for  not 
less  than  3  years  a  complete  and  accurate 
record  of  the  kind  and  quantity  of  each 
such  drug  received,  sold,  delivered,  or 
otherwise  disposed  of,  the  name  and  ad- 
dress of  the  person,  and  the  registration 
number,  if  any,  assigned  to  such  person 
pursuant  to  section  510(e)  of  the  act, 
from  whom  such  drug  was  received,  and 
to  whom  it  was  sold,  delivered,  or  other- 
wise disposed  of,  including  the  date  of 
such  transaction. 

(b)  Contents  of  records.  The  records 
required  under  section  511(d)  (1)  of  the 
act,  and  by  regulations  in  this  part,  shall 
be  considered  incomplete  and  inadequate 
unless  such  records  contain  sufBcient  In- 
formation to  clearly  show  the  kind  and 
quantity  of  all  stocks  of  each  drug  sub- 
ject to  these  record-keeping  require- 
ments including,  but  not  limited  to,  the 
following  information: 

(1)  Information  required  in  initial  in- 
ventory record,  (i)  The  kind  and  quan- 
tity, to  the  nearest  unit  weight  consistent 
with  the  unit  size,  of  all  bulk  depressant 
or  stimulant  drugs  used  in  or  capable  of 
use  ;n  the  production  of  drugs  as  defined 
in  section  201(v)  of  the  act,  on  hand  as 
of  Febniary  1,  1966. 

(11)  The  kind  and  quantity  of  drugs 
in  production  on  February  1,  1966,  iden- 
tified by  batch  number  or  other  appro- 
priate identifying  number  Including  the 
physical  form  which  such  in-process 
drugs  are  intended  to  take  upon  comple- 
tion of  the  manufacturing  process;  for 
example,  granulations,  tablets,  capsules, 
solutions,  etc. 

(ill)  The  kind  and  quantity  of  all  such 
drugs  in  finished  form  on  hand  on  Feb- 
ruary 1,  1966,  including  returned  mer- 
chandise, transfers  from  other  locations, 
orders  prepared  for  shipment  or  delivery, 
or  otherwise  within  the  control  of  the 
registrant;  for  example,  drugs  in  any 
controlled  warehouse,  or  drugs  in  pos- 
session of  employees  and  intended  for 
distribution  as  professional  samples. 
These  records  shall  describe  the  finished 
form  (for  example,  10-milligram  tablets 
or  10-milIigram  concentration  per  fluid 
ounce,  if  liquid),  the  number  of  units  or 
volume  in  each  package  or  container 
(for  example,  100-tablet  bottle  or  3 
fluid  ounces),  and  the  location  of  stocks. 

(2)  Information  required  in  continu- 
ing records  of  receipt  or  manufacture, 
compounding,  or  processing  of  controlled 
drugs.   (1)   The  kind  and  quantity,  ex- 

•  pressed  in  the  nearest  unit  weight  con- 
sistent with  the  unit  size,  of  all  bulk 
depressant  or  stimulant  drugs  in  or  ca- 
pable of  use  in  the  production  of  drugs, 
as  defined  in  section  201  (v)  of  the  act, 
on  hand  and  in  production,  including  the 
r.<ime  and  address  of  the  person  or  firm 
from  whom  the  drugs  or  substance  is 
received  and  the  date  and  quantity  of 
material  received.  If  any  of  this  material 
is  disposed  of  in  any  manner,  or  in  any 
form,  the  details  of  disposition.  Includ- 
ing the  name  and  address  of  the  person 
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to  whom  delivered,  the  date,  quantity, 
and  form  in  which  disposed. 

(ii)  The  kind  and  quantity  of  any  de- 
pressant or  stimulant  drug  as  defined  in 
section  201(v)  of  the  act,  in  tablet,  cap- 
sule, liquid,  or  any  other  finished  form 
produced  that  is  on  hand,  in  production, 
or  received.  These  records  shall  describe 
the  form  (tablet,  capsule,  etc.),  the 
strength  or  potency  per  unit  (for  ex- 
ample, 10-milligram  tablets),  and  the 
number  of  units  in  each  package  or  con- 
tainer ffor  example,  100-tablet  bottle), 
and  the  date  of  production,  receipt,  re- 
packaging, or  relabeling.  These  records 
shall  include  the  name  and  address  of 
the  person  from  whom  any  such  con- 
trolled substance  was  received  and  the 
date,  quantity,  and  kind  of  the  material 
received. 

(iii)  Production  records  shall  show 
date  of  manufacture,  compounding,  or 
processing,  theoretical  and  actual  yield, 
the  quantity  of  loss  during  manufacture, 
if  any,  the  quantity  used  for  quality  con- 
trol, the  identity  by  batch  niunber  or 
other  appropriate  identification  and 
quantity  of  any  product  reworked  for 
any  reason  and  such  other  information 
as  is  necessary  to  account  for  all  con- 
trolled substances  used  in  the  manufac- 
turing process. 

(3)  Information  required  in  continu- 
ing records  of  wholesaling,  jobbing,  dis- 
tributing, retailing,  or  other  disposition. 
The  records  required  by  section  511(d) 
of  the  act  to  be  kept  by  each  person  sell- 
ing, delivering,  or  otherwise  disposing  of 
any  depressant  or  stimulant  dnig  shall 
include  the  following  information: 

(i)  The  kind  and  quantity  of  each 
such  drug  received  Including  imports, 
the  name  and  address  of  the  person  from 
whom  the  drug  is  received,  and  the  reg- 
istration number,  if  any,  assigned  to  any 
such  person  pursuant  to  section  510(e) 
of  the  act,  and  the  date  any  such  drug 
was  received. 

(ii)  The  kind  and  quantity  of  each 
such  drug  sold,  delivered,  or  otherwise 
disposed  of,  including  the  name  and  ad- 
dress of  the  person  to  whom  such  drug 
was  sold,  delivered,  or  otherwise  disposed 
of,  the  identity  of  any  common  carrier  or 
transportation  firm  used  in  effecting 
such  delivery,  and  the  registration  num- 
ber, if  any,  assigned  to  any  such  person 
pursuant  to  section  510(e)  of  the  act, 
and  the  date  any  such  sale,  delivery,  or 
other  disposition  took  place,  including 
dnigs  exported  to  other  countries. 

(iii)  (a)  The  term  "kind"  as  used  in 
this  section  means  the  established  name, 
chenaical  name,  or  trade  name  for  drugs 
which  contain  a  single  active  ingredient, 
and  for  those  drugs  (for  which  there  is 
no  established  or  trade  name)  contain- 
ing more  than  one  active  component,  the 
established  name,  chemical  name,  or 
trade  name  for  each  active  ingredient. 

(b)  The  word  "quantity"  as  used  In 
this  section  means  the  number  of  indi- 
vidual packages  or  containers  of  the  con- 
trolled substance  (for  example,  100  bot- 
tles, 5  dozen  bottles),  a  description  of 
the  quantity  of  contents  of  each  Indi- 
vidual package  or  container  (for  ex- 
ample,     100-tablet     bottle,     50-pound 


14851 

drum) ,  and  a  statement  of  the  potency  of 
a  single  imit  within  the  individual  pack- 
age or  container  (for  example,  10-milli- 
gram tablet) ,  resulting  in  the  following 
type  of  quantity  designation  (fifty  100- 
tablet  bottles  of  10-milligram  tablets; 
two  50-pound  dnuns  of  10-miUigram  tab- 
lets; 3  dozen  25-tablet  bottles  of  10-milli- 
gram tablets) .  If  the  semiprocessed  con- 
trolled substance  is  a  granulation,  a 
meaningful  quantitative  statement  of  the 
amount  of  such  substance  present  is 
required. 

(iv)  With  regard  to  the  records  re- 
quired by  section  511(d)(1)  of  the  act. 
the  law  states  "no  separate  records  nor 
set  form  or  forms  for  any  of  the  fore- 
going records  shall  be  required  as  long 
as  records  containing  the  required  in- 
formation are  available." '  Ordinary 
business  records  kept  by  legitimate  busi- 
nessmen are  maintained  so  that  inspec- 
tion of  the  records  is  possible  and  prac- 
ticable in  a  reasonable  length  of  time. 
Among  others,  an  automatic  data  proc- 
essing system  will  be  considered  ade- 
quate providing  the  system  is  capable  of 
separating  and  Identifying  all  records 
containing  the  specific  information  re- 
quired by  section  511  (Ti)  of  the  act  and 
the  regulations  contained  in  this  part  in 
a  reasonable  time,  or  provided  the  sys- 
tem itself  is  capable  of  producing  such 
information  In  a  reasonable  time.  Other 
recordkeeping  systems  that  permit  the 
records  specified  in  section  511(d)  (1)  of 
the  act  to  be  identified  and  reviewed  or 
copied  in  a  reasonable  time  also  will  be 
regarded  as  adequate.  To  account  for 
controlled  drugs  dispensed  on  prescrli>- 
tion,  either  the  usual  consecutively  num- 
bered prescription  file,  or  a  sepwrate 
prescription  file,  will  be  acceptable. 

§  320.17  Persons  required  to  establish, 
prepare,  and  maintain  records  speci- 
fied in  section  511(d)  (1)  of  the  act. 

Pursuant  to  the  provisions  of  section 
511  (a)  and  (d)  (1)  of  the  act,  persons 
engaged  in  one  or  more  or  any  combina- 
tion of  the  following  activities  in  rela- 
tion to  depressant  or  stimulant  drugs, 
as  defined  in  section  201  (v)  of  the  act 
and  regulations  thereunder,  are  required 
to  establish  and  maintain  the  initial  in- 
ventory records  and  the  continuing 
records  described  in  this  part: 

(a)  Persons  engaged  In  manufactur- 
ing, preparation,  propagation,  com- 
pounding, or  processing  of  such  drugs  in 
bulk,  tablet,  capsule,  liquid,  or  other 
finished  form. 

(b)  Persons,  other  than  those  ex- 
empted imder  section  511(d)(3)  of  the 
act,  engaged  in  selling,  transporting,  de- 
livering, wholesaling,  jobbing,  warehous- 
ing, distributing,  or  otherwise  disposing 
of  such  dnigs  to  any  person  who  is  not 
the  ultimate  user  or  consvmier  of  the 
drug. 

(c)  Persons,  other  than  those  ex- 
empted under  section  511(d)(3)  of  the 
act,  engaged  in  manipulation,  sampling. 


'  The  purpose  c^  this  provision  as  siiown 
by  reports  ot  the  Ctongresslonal  CXnninlttee 
tb&t  considered  the  legislation  Is  to  insure 
that  the  ordinary  business  records  kept  by 
legitimate  businessmen  will  be  considered 
as  adequate  records. 
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testing,  repackaging,  or  otherwise  chang- 
ing the  container,  wrapper,  or  labeling 
of  such  drugs  in  furtherance  of  the  dis- 
tribution of  such  drugs  from  the  orig- 
inal place  of  manufacture  to  the  person 
irho  makes  final  delivery  or  sale  to  the 
ultimate  consumer. 

(d)  Pharmacies,  hospitals,  clinics,  and 
public  health  agencies  who  have  on  hand 
or  maintain  a  stock  of  such  drugs  for 
dispensing  by  registered  pharmacists 
upon  prescriptions,  or  for  use  by  or  un- 
der the  supervision  of  practitioners 
licensed  by  law  to  administer  such  drugs 
in  the  course  of  their  professional 
practice. 

(e)  Laboratories  or  research  or  edu- 
cational institutions  who  lise  such  drugs 
In  research,  teaching,  or  chemical 
analysis. 

(f»  Practitioners  licensed  by  law  to 
prescribe  or  administer  such  drugs,  while 
acting  in  the  course  of  their  professional 
practice,  who  regiilarly  engage  in  dis- 
pensing any  such  drug  or  drugs  to  their 
patients  for  which  the  patients  are 
charged,  either  separately  or  together 
with  charges  for  other  professional  serv- 
ices. The  maintaining  of  small  supplies 
of  these  drugs  for  dispensing  or  admin- 
istering in  the  course  of  professional 
practice  in  emergency  or  special  situa- 
tions (for  example,  as  a  stopgap  measure 
to  tide  patients  over  until  a  regular  sup- 
ply of  drugs  can  be  obtained  by  prescrip- 
tion from  a  pharmacy,  or  dispensing 
as  trial  doses  to  patients) ,  will  not  be 
considered  as  regularly  engaged  in  dis- 
pensing for  a  fee. 

§  320.18     Label  irmboL 

(a)  All  depressant  and  stimulant  drugs 
within  the  meaning  of  section  201(v)  of 
the  act,  which  have  not  been  exempted 
by  the  Director  from  the  requirements 
of  section  511  (c)  and  (e)  and  the 
recordkeeping  requirements  of  section 
511(d)(1)  of  the  act.  shall  bear  the 
following  symbol  or  modification: 


The  symbol  in  outline  form  is  for  use  as 
a  large,  open-letter  overprint. 

(b)  This  symbol  shall  be  prominently 
placed  on  the  principal  panel  of  the  label 
and/or  on  the  panel  normally  displayed 
on  the  shelf  by  users  of  the  Immediate 
container  and  on  &nj  retail  carton  or 
wrapper  for  such  container  of  each  such 
drug:  Provided,  however.  That: 

(1)  The  symbol  is  not  required  on  the 
retail  carton  or  wrapper  if  it  is  easily 
legible  through  such  carton  or  wrapper; 
or 

(2)  In  the  case  of  ampules  or  other 
containers  too  small  or  otherwise  un- 
able to  accommodate  a  label,  the  symbol 
may  appear  on  the  outer  container  from 
which  they  are  removed  for  dispensing 
or  use. 

(c)  The  symbol  shall  be  of  contrasting 
color  to  the  background  on  which  it  ap- 
pears (no  particular  color  Is  required), 
large    enough    for    easy    identification. 
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placed  Preferably  to  the  right  of  the  title 
and  adjbcent  to  it,  and  at  least  as  large 
as  the  ^argest  letter  in  the  title  of  the 
drug.  Large  open-letter  overprinting  of 
the  symbol  will  be  regarded  as  meeting 
the  requirements. 

(d)  Compliance  with  the  requirements 
of  this  lection  shall  be  as  follows : 

drugs  subject   to  control   on 

1,  1966,  as  set  forth  in  para- 

i)  of  this  section,  and  packaged 

tptember  1,  1966,  must  bear  the 

11  drugs  brought  under  control 
*ruary  1,  1966.  as  set  forth  in 
paragrajph  (a)  of  this  section,  which  are 
packaged  on  or  after  180  days  from  the 
effectivi  date  of  such  control,  shall  bear 
the  symbol. 

§  320.1V      Advisory  rommiltees;  appoint- 
m^t;  procedure;  fees. 

(a)  ^election,  appointment,  qualifica- 
tions, cpmpensation.  (1)  Whenever  the 
Directof  deems  necessary  the  referral 
to  an  advisory  committee  of  any  matter, 
with  regard  to  determining  whether  a 
regulatlbn  under  section  201  (v)  (2)  (C) 
or  (3)  of  the  act  should  be  proposed,  is- 
sued, arpended.  or  repealed,  whether  such 
referral  is  made  upon  the  Director's  own 
inltiatiile  or  upon  the  request  of  an  inter- 
ested person,  the  Director  will  request 
the  National  Academy  of  Sciences  to  se- 
lect quailifled  experts  willing  to  serve  on 
the  adrisory  committee.  All  such  ex- 
perts snail  have  had  sufficient  training 
and  ext>erience  in  pharmacology,  psy- 
chiatry, internal  medicine,  anesthesi- 
ology, organic  chemistry,  sociology,  psy- 
chology! or  in  other  appropriate  science 
to  qualify  them  on  the  subject  matter 
to  be  teferred  to  them.  The  Director 
will  re<iuest  the  National  Academy  of 
Science*,  when  it  furnishes  the  names  of 
such  everts,  to  supply  a  biographical 
sketch  ihowlng  the  background  of  their 
experience  and  their  connection.  If 
any.  with  academic  and  commercial 
institutions. 

(2)  Bach  advisory  committee  shall 
consist  lof  not  less  than  three  experts 
qualified  in  the  subject  matter  to  be  re- 
ferred t<)  the  committee  and  of  adequately 
diversifljed  professional  backgrounds. 
The  Diitector  may  specify  a  larger  num- 
ber to  s^rve.  He  shall  appoint  one  member 
of  the  ^mmittee  as  chairman,  and  the 
chairman  shall  be  the  spokesman  for 
the  committee  responsible  for  receiving 
and  fo^'arding  reports  and  for  other 
functions  of  the  Committee. 

(3)  The  EHrector  shall  appoint  the 
experts  iso  selected  and  fix  their  compen- 
sation liot  to  exceed  the  maximum  per- 
mitted by  other  authority  per  day  for 
each  ds»y  or  part  thereof  spent  in  com- 
mittee meetings  and  in  traveling  to  and 
from  committee  meetings  held  outside 
the  citj(  of  their  residence,  plus  neces- 
sary traveling  and  subsistence  expenses 
while  tie  experts  are  serving  away  from 
their  place  of  residence.  Subsistence  ex- 
penses Ishall   not  exceed   $30   per   day. 

(b)  I^ocedure.  (1)  The  Director  shall 
submit  to  the  chairman  of  the  advisory 
commltiee  all  available  materials  and 
information  relevant  to  the  matter  that 
has  beem  referred  to  the  committee.  If 


the  referral  of  a  matter  to  an  advisory 
committee  is  made  upon  the  request  of 
an  interested  person,  the  Director  shall 
furnish  such  person  with  copies  of  all 
materials  and  information  that  are 
furnished  to  the  committee,  except  those 
materials  which  may  have  been  trans- 
mitted to  the  Director  by  such  person  and 
such  scientific  libraries.  The  chairman  of 
the  committee  shall  acknowledge  receipt 
of  the  information  and  readiness  of  the 
committee  to  act.  The  date  of  acknowl- 
edgment of  receipt  of  such  information 
shall  be  considered  the  beginning  of  the 
period  allowed  for  consideration  by  the 
committee.  A  copy  of  this  acknowledge- 
ment shall  be  forwarded  by  the  chair- 
man of  the  committee  to  the  interested 
person  requesting  referral  of  the  matter 
to  the  committee.  When  the  Director  on 
his  own  initiative  has  referred  to  an  ad- 
visory committee  any  matter  concerning 
a  driig  which  Is  the  subject  of  a  new-drug 
application,  the  chairman  shall  forward 
a  copy  of  the  acknowledgement  to  any 
holder  of  such  an  application. 

(2)  A  secretariat  to  the  advisory  com- 
mittees will  be  established  by  the  Di- 
rector. The  secretariat  shaU  furnish 
members  of  the  committee  with  copies  of 
any  data  received  by  the  chairman.  If  the 
chairman  of  the  committee  believes  that 
a  meeting  of  the  committee  Is  necessary 
before  making  a  recommendation,  he 
shall  so  inform  the  Director.  Such  meet- 
ings shall  be  held  in  Washington,  D.C., 
or  at  such  other  place  as  the  Director 
shall  furnish  a  sxiitable  meeting  place 
for  the  committee.  If  a  meeting  is  held, 
the  secretariat  shall  keep  the  minutes 
and  provide  clerical  assistance. 

(3)  As  soon  as  practicable,  the  ad- 
visory committee  shall  make  an  inde- 
pendent study  of  the  data,  and  not  later 
than  60  days  after  acknowledged  receipt 
of  such  materials  and  information  (un- 
less the  time  has  been  extended  as  pro- 
vided in  subparagraph  (4)  of  this  para- 
graph) ,  the  chairman  shall  certify  to 
the  Director  the  report  and  recommen- 
dations of  the  committee,  including  any 
minority  report,  together  with  all  under- 
lying data  and  a  statement  of  the  rea- 
sons or  basis  for  the  recommendations. 
The  report  will  include  copies  of  all 
material  considered  by  the  committee, 
except  that  in  the  case  of  scientific 
literature  readily  available  in  scientific 
libraries  proper  reference  may  be  made 
to  it  instead  of  furnishing  actual  copies. 
A  copy  of  the  report  of  the  advisory 
committee  will  be  supplied  to  the  inter- 
ested person  who  requested  the  referral 
to  the  advisory  committee,  if  any  there 
be. 

(4)  If  at  any  time  within  60  days  the 
chairman  believes  that  the  advisory 
committee  needs  more  time,  he  shall  so 
inform  the  Director  in  writing,  in  which 
case  he  shall  certify  to  the  Director  such 
report  as  provided  for  in  subparagraph 
(3)  of  this  paragraph  within  an  addi- 
tional 30  days. 

(5)  The  chairman  of  the  committee, 
after  consultation  with  the  committee 
members,  will  inform  the  National  Acad- 
emy of  Sciences  of  the  committee's  (pin- 
ion concerning  the  member  who  may  best 


represent  the  committee  at  a  hearing, 
if  one  occurs. 

(6)  More  than  one  referral  may  be 
handled  by  a  committee  concunently. 

(7)  An  interested  person  whose  re- 
quest for  a  referral  of  a  matter  to  an  ad- 
visory committee  has  been  granted  in 
accordance  with  the  provisions  of  this 
section,  as  well  as  representatives  of  the 
Department  of  Justice,  shall  have  a  right 
to  consult  with  the  commitee  in  con- 
nection with  such  referred  matter.  Such 
person  shall  notify  the  chairman  and,  if 
practicable,  make  appointments  through 
him.  If  any  interested  person  discusses 
w  ith  or  offers  information  to  a  committee 
member  concerning  a  referred  matter, 
such  committee  member  shall  make  a 
written  report  of  the  discussion  or  offer 
and  submit  it  to  the  committee  to  be 
made  a  part  of  the  file  of  the  committee. 

(8)  Except  for  discussions  with  au- 
thorized persons,  the  committee  shall  not 
disclose  information,  material,  or  data 
referred  to  it  prior  to  publication  of  a 
regulation  luiless  such  disclosure  is  speci- 
fically authorized  by  the  Director. 


RULES  AND  REGULATIONS 

(c)  Fees.  (1)  In  the  event  of  a  re- 
ferral of  a  matter  under  section  511(g) 
of  the  act  to  an  advisorj-  committee,  the 
costs  shall  be  borne  by  the  person  who 
requests  the  referral  of  the  matter  to  the 
commitsee. 

(2)  "The  cost  of  the  advisoiy  commit- 
tee shall  include  expenses  of  the  secre- 
tariat, compensation  of  members,  neces- 
sary travel  and  subsistence  expenses  of 
members,  costs  of  duplicating  documents 
referred  to  the  committee,  and  other  ex- 
penses arising  by  reason  of  referrals  to 
the  committee. 

(3)  An  advance  deposit  shall  be  made 
in  the  amount  of  $2,500  to  cover  the 
costs.  Further  advance  deposits  of  $2,500 
each  shall  be  made  upon  request  of  the 
Director  when  necessary  to  prevent 
arrears  in  the  payment  of  such  costs.  Any 
deposits  in  excess  of  actual  expenses  will 
be  refunded  to  the  depositor. 

(4)  All  deposits  and  fees  required  by 
the  regulations  in  this  section  shall  be 
paid  by  money  order,  bank  draft,  or  cer- 
tified check  drawn  to  the  order  of  the 
Treasurer  of  the  United  States,  collectible 
at  par  at  Washington,  D.C.  All  deposits 
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and  fees  shall  be  forwarded  to  the  Finan- 
cial Management  Division,  Bureau  of 
Narcotics  and  Dangerous  Drugs,  Wash- 
ington, D.C.  20537,  for  deposit  to  the 
appropriation  "Salaries  and  Expenses; 
Bureau  of  Narcotics  and  Dangerous 
Drugs." 

(5)  The  Director  may  waive  or  refund 
such  fees  in  whole  or  in  part  when  in 
his  judgment  such  action  will  promote 
the  pubUc  interest. 

(6)  Any  person  who  believes  that  pay- 
ment of  these  fees  will  work  a  hardship 
on  him  may  petition  the  Director  to 
waive  or  refund  the  fees. 

Notice  and  public  procedure  and  de- 
layed effective  date  are  not  prerequisites 
to  this  promulgation,  because  the 
amendments  hereto  are  administrative 
in  nature  and  impose  no  further 
restrictions. 

Effective  date:  These  amendments 
shall  become  effective  upon  publication 
in  the  Federal  Register. 

Dated:  September  30,  1968. 

John  Finlator, 
Acting  Director. 

[P.R.    Doc.    68-12077;    Piled,    Oct.    2,    1968; 
8:51  a.m.] 
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Presidential  Documents 


Title  3— THE  PRESIDENT 

Proclamation  3874 

NATIONAL   FOREST   PRODUCTS  WEEK,   1968 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

After  nearly  two  centuries  of  our  Nation's  growth  and  development, 
forests  still  cover  one-third  of  the  American  earth. 

This  enormous  natural  resource  contributes  significantly  to  the 
economic  well-being  of  our  Nation,  and  to  other,  equally  important 
benefits  in  the  form  of  water  conservation,  forage,  recreation,  and 
natural  beauty. 

So  that  these  benefits  may  be  available  in  increasing  quantities  and 
greater  quality,  all  of  us  should  contribute  wherever  and  whenever  we 
can  to  the  renewal  and  wise  use  of  our  forests. 

The  Congress,  in  order  to  re-emphasize  the  importance  and  heritage 
of  our  forest  resources,  has  by  a  jomt  resolution  of  September  13, 1960 
(74  Stat.  898) ,  designated  the  seven-day  period  beginning  on  the  third 
Sunday  of  October  in  each  year  as  National  Forest  Products  Week, 
and  has  requested  the  President  to  issue  annually  a  proclamation 
calling  for  the  observance  of  that  week. 

NOW,  THEREFORE,  I,  LYNDON  B.  JOHNSON,  President  of 
the  United  States  of  America,  do  hereby  call  upon  the  people  of  the 
United  States  to  observe  the  week  beginning  October  20,  1968,  as 
National  Forest  Products  Week,  with  activities  and  ceremonies  de- 
signed to  direct  public  attention  to  the  essential  role  that  our  forest 
resource  plays  in  stimulating  the  advancement  of  our  rural  economy 
and  the  continued  growth  and  prosperity  of  thei^ntire  Nation. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this 
second  day  of  October,  in  the  year  of  our  Lord  nineteen  hundred  and 
sixty-eight,  and  of  the  Independence  of  the  United  States  of  America 
the  one  hundred  and  ninety-third. 


[F.R.  Doc.  68-12135 ;  Filed,  Oct.  2, 1968 ;  2 :  51  p.m.] 
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Title  14— AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Adminis- 
tration, Department  of  Transporta- 
tion 

SUBCHAPTER  C— AIRCRAFT 

[Docket  No.  68-EA-82;  Amdt.  39-665] 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Sikorsky  Helicopters 

The  Federal  Aviation  Administration 
Is  amending  §  39.13  of  Part  39  of  the 
Federal  Aviation  Regulations  so  as  to 
amend  Airworthiness  Directive  6a-17-2 
which  required  certain  inspections  of 
Sikorsky  S-61  Tjrpe  Aircraft. 

When  Airworthiness  Directive  68-17-2 
was  published  paragraph  5  was  included 
within  a  group  of  inspections  required 
prior  to  each  flight.  It  was  intended, 
however,  that  the  inspections  required 
by  paragraph  5  would  be  accomplished 
only  once. 
/  Since  this  amendment  Is  clarifying  in 

nature  and  imposes  no  additional  bur- 
den on  any  person,  notice  and  public 
procedure  herein  are  unnecessary  and  it 
may  be  made  effective  in  less  than  30 
days. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator,  14  CFR  11.85 
(31  P.R.  13697) ,  §  39.13  of  Part  39 
of  the  Federal  Aviation  Regulations 
by  amending  Airworthiness  Directive 
68-17-2  as  follows: 

Change  the  number  of  paragraph  B5 
to  paragraph  C  and  reletter  the  present 
paragraphs  C  and  D  as  D  and  E 
respectively. 

This  tunendment  is  effective  October 
10,  1968. 

(Sees.  313(a),  601.  603,  Federal  Aviation  Act 
of  1958;  49  U.S.C.  1354(a),  1421,  1423) 

Issued  in  Jamaica,  N.Y.,  on  September 
27, 1968. 

Wayne  Hendershot, 
Acting  Director,  Eastern  Region. 

|P.R.    Doc.    68-12113;    Piled,    Oct.    3.    1968; 
8:50  ajn.] 


SUBCHAPTER  E — AIRSPACE 

[Airspace  Docket  No.  68-30-78] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND  REPORTING  POINTS 

Alteration  and  Designation  of 
Transition  Areas 

The  purpose  of  this   amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 


tions is  to  alter  the  Charlotte,  N.C.,  and 
designate  the  Concord,  N.C.,  transition 
areas. 

The  Charlotte  transition  area  is  de- 
scribed in  §  71.181  (33  F.R.  2137) . 

In  the  description,  an  extension  to 
the  transition  area  is  predicated  on  the 
Charlotte  VORTAC  058°  radial.  Addi- 
tionally, a  6-mile  basic  radius  circle 
predicated  on  the  Propst  Airport,  Con- 
cord, N.C.,  is  included  in  the  Charlotte 
transition  area. 

Because  of  an  increase  in  altitude  over 
the  final  approach  fix  for  the  VOR/DME 
RWY-4  Instrument  approach  procedure 
to  Propst  Airport,  it  is  necessary  to  alter 
the  transition  area  by  revoking  the  ex- 
tension predicated  on  the  Charlotte 
VORTAC  058'  radial,  which  is  designated 
to  provide  controlled  airspace  protection 
for  this  approach.  By  revoking  this  ex- 
tension, the  transition  area  designated 
for  Propst  Airport  will  no  longer  be  phys- 
ically connected  to  the  Charlotte  transi- 
tion area.  To  simplify  charting  and  ref- 
erence, it  is  necessary  to  remove  the  por- 
tion designated  for  Propst  Airport  from 
the  Charlotte  transition  area  and  redes- 
ignate it  as  "Concord,  N.C." 

Since  this  amendment  lessens  the  bur- 
den on  the  public  and  is  editorial  and 
minor  in  nature,  notice  and  public  pro- 
cedure hereon  are  imnecessary. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations  is 
amended,  effective  immediately,  as  here- 
inafter set  forth. 

In  §  71.181  (33  F.R.  2137),  the  Char- 
lotte, N.C,  transition  area  is  amended  as 
follows : 

"  *  •  *  within  a  6-mile  radius  of  Propst 
Airport  (lat.  35'23'30"  N.,  long. 
80°34'30"  W.  •  •  '"is  deleted. 

"  •  *  •  within  2  miles  each  side  of  the 
Charlotte  VORTAC  058'  radial,  extend- 
ing from  the  8-mlle  radius  area  to  the 
Propst  Airport  6-mlIe  radius  •  •  '"is  de- 
leted and  "  *  »  •  within  2  miles  each  side 
of  the  Charlotte  VORTAC  058*  radial, 
extending  from  the  8-mile  radius  area  to 

14  miles  northeast  of  the  VORTAC 

Is  substituted  therefor. 

In  §  71.181  (33  F.R.  2137) ,  the  follow- 
ing transition  area  is  added: 

Concord,  N.C. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6-mlIe  radlua 
of  Propst  Airport  (lat.  35'23'30"  N.,  long. 
80*34'30"  W.). 

(Sec.  307(a),  Federal  Aviation  Act  of  1958; 
49  U.S.C.  1348(a) ) 

Issued  in  East  Point,  Ga.,  on  Septem- 
ber 27, 1968. 

GrORDON  A.  Wn-LIAMS,  Jr., 

Acting  Director,  Southern  Region. 


(FJl.   Doc. 


6&-12107;    PUed, 
8:50  ajn.] 


Oct.    S,    1968; 


[Airspace  Docket  No.  68-SW-52] 

PART  71- DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND  REPORTING  POINTS 

Alteration  of  Transition  Area 

On  August  13,  lfl68,  a  notice  of  pro- 
posed rule  making  Was  published  in  the 
Federal  Register  CSs  F.R.  11464)  stat- 
ing that  the  Federal  Aviation  Admin- 
istration was  considtering  amending  Part 
71  of  the  Federal  Aviation  Regulations 
to  alter  the  Houma,  La.,  transition  area. 

Interested  persoits  were  given  30  days 
in  which  to  submit  Written  data,  views  or 
arguments. 

No  objections  have  been  received  and 
the  proposed  amendment  is  hereby 
adopted  without  cli^nge. 

Effective  date.  "This  amendment  shall 
be  effective  0901  S.m.t.,  December  12, 
1968.  - 

(Sec.  307(a),  Federal  Aviation  Act  of  1958; 
49  U.S.C.  1348) 

Issued  in  Fort  Worth,  Tex.,  on  Sep- 
tember 25,  1968. 

A.  L.  Coulter, 
Acting  Directofi Southwest  Region. 

The  above  amendment  reads  as  follows : 
In  §  71.181  (33  F-H.  2196) ,  the  Houma, 
La.,  transition  areft  is  amended  to  read: 
HoiratA,  La. 

That  airspace  ext^dlng  upward  from  700 
feet  above  the  surface  within  a  5-mile  radius 
of  Houma  Municipal  ^Airport  (Lat.  29  =  34'10" 
N.,  Long.  gO'Sg^O"  ^),  within  2  miles  each 
side  of  the  Tibby  VOftCAC  123°  radial  extend- 
ing from  the  5-mii6  radius  area  to  the 
VORTAC.  within  2  «liles  each  side  of  the 
Tibby  VORTAC,  124*  radial  extending  from 
the  5-mlle  radius  are*  to  27  miles  SE  of  the 
VORTAC,  and  withlJ»  2  miles  each  side  of  a 
360°  bearing  from  tb*  Houma  RBN  (latitude 
29°37'01"  N.,  longitude  90°39'39"  W.)  ex- 
°  tending  from  the  5*^116  radius  area  to  10 
miles  north  of  the  R0<. 

[F.R.    Doc.    68-12108^    Filed,    Oct.    3,    1968; 
8:60  a.m.] 

[Airspace  Doclwt  No.  68-SW-53] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND  REPORTING  POINTS 

Alteration  of  Transition  Area 

On  August  13,  1*68,  a  notice  of  pro- 
posed rule  making  \as  published  In  the 
Federal  Register  <33  FH.  11463)  stat- 
ing that  the  Federal  Aviation  Adminis- 
tration was  considiering  amending  Part 
71  of  the  Federal  Aviation  Regulations 
to  alter  the  Tyler,  Tex.,  transition  area. 

Interested  persons  were  given  30  days 
in  which  to  submit  written  data,  views 
or  arguments.        ^ 

No  objections  hwe  been  received  and 
the  proposed  ari*endment  is  hereby 
adopted  without  ciJ*nge. 
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Effective  date.  This  amendment  shall 
be  effective  0901  Gjn.t.,  December  12, 
1968. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958; 
49  UJS.C.  1348) 

Issued  In  Fort  Worth,  Tex.,  on  Sep- 
tember 25,  1968. 

A.  L.  Coulter, 
Acting  Director,  Southwest  Region. 

The  above  amendment  reads  as  fol- 
lows: 

In  §71.181  (33  FR.  2265),  the  Tyler, 
Tex.,  transition  area  700-foot  portion  is 
amended  to  read : 

That  airspace  extending  upward  from  700 
feet  above  the  surface  bounded  by  a  line 
extending  from  lat.  32"06'30"  N.,  long.  95*- 
17'00"  W  ,  to  lat.  32*27'0O"  N.,  long.  95  =  42'- 
30"  W.,  to  lat.  32'35'30"  N..  long.  95°32'30" 
W..  to  lat.  32*13'30"  N..  long.  95°07'00"  W., 
to  pwlnt  of  beginning: 

[P.R.    Doc.    68-12109:    Piled,    Oct.    3,    1968; 
8:50  ajn.] 


ULES  AND  REGULATIONS 

Airspace  Docket  No.  6a-SO-381 

part  ^1 — designation  of  federal 
airIways,  controlled  airspace, 
and  reporting  points 

Revocation  of  Control  Zone,  Desig- 
nation of  Control  Zone,  and  Al- 
teration of  Transition  Area;  Effec- 
tive Date 

On  lAugust  23,  1968,  FR.  Doc.  68- 
10158  was  published  in  the  Federal 
Register  (33  F.R.  11977) ,  amending  Part 
71  of  [the  Federal  Aviation  Regulations 
by  revoking  the  Jacksonville,  Fla. 
(Thomas  Cole  Imeson  Airport),  control 
zone,  pesignating  the  Jacksonville,  Fla. 
( Jack^nville  International  Airport) , 
control  zone  and  altering  the  Jackson- 
ville, ffla.,  700-foot  transition  area. 

In  qhe  amendment,  the  effective  date 
was  bublished  as  "0901  G.m.t.,  Octo- 
ber 6. 1968." 
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Because  of  the  delayed  commission- 
ing of  the  new  Jacksonville  International 
Airport  imtil  0401  Gjn.t.,  October  27, 
1968,  It  Is  necessary  to  amend  the  effec- 
tive date  of  F.R.  Doc.  68-10158  accord- 
ingly. 

In  consideration  of  the  foregoing, 
effective  immediately,  FH.  Doc.  68- 
10158  is  amended  as  follows: 

In  paragraph  three,  lines  three  and 
four  "•  •  •  effective  0901  G.m.t.,  Octo- 
ber 6,  1968 is  deleted  and 

effective  0401  G.m.t.,  October  27,  1968 
•   •   *"  is  substituted  therefor. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958; 
49  U.S.C.  1348(a) ) 

Issued  in  East  Point,  Ga.,  on  Septem- 
ber 27, 1968. 

Gordon  A.  Williams,  Jr., 
Acting  Director,  Southern  Region. 

[P.R.    Doc.    68-12110;    Piled,    Oct.    3,    1968; 
8:50] 


SUBCHAPTER  F-|-AIR  TRAFFIC  AND  GENERAL  OPERATING  RULES 

[ieg.  Docket  No.  9136;  Amdt.  616] 

PART  97— STANDARD  INSTRUMENT  APPROACH  PROCEDURES 
Miscellaneous  Amendments 

The  amendments  to  the  standard  instrument  approach  procedures  contained  herein  are  adopted  to  become  effective 
when  indicated  in  order  to  promote  safety.  The  amended  procedures  supersede  the  existing  procedures  of  the  same  classi- 
fication now  in  effect  for  the  airports  specified!  therein.  For  the  convenience  of  the  users,  the  complete  procedure  Is  repub- 
lished in  this  amendment  indicating  the  changes  to  the  existing  procedures. 

As  a  situation  exists  which  demands  immediate  action  in  the  interests  of  safety  in  air  commerce,  I  find  that  compliance 
with  the  notice  and  procedure  provisions  of  the  Administrative  Procedure  Act  is  impracticable  and  that  good  cause  exists  for 
making  this  amendment  effective  within  less  th»n  30  days  from  publication.  ..,.„,,. 

In  view  of  the  foregoing  and  pursuant  to  th^  authority  delegated  to  me  by  the  Administrator  (24  FH.  5662),  Part  97  (14 
CFR  Part  97 )  is  amended  as  follows : 

1.  By  amending  §  97.11  of  Subpart  B  to  amtnd  low  or  medium  frequency  range  (L/MF),  automatic  direction  finding 
(ADF)  and  very  high  frequency  omnirange  (VOfe.)  procedures  as  follows: 

Standard  I.4strcment  Approach  Procedcbb — Typb  VOR 

Bearings,  headings,  courses  and  radials  are  magnetic.  Elevatlonl  and  altitudes  are  In  feet  MSL.  Ceilings  are  In  feet  above  airport  elevation.  Distances  are  In  nautical  miles 
anless  otherwise  Indicated,  except  visibilities  which  are  In  statute  nllleg.  .  ,^    t    .  „  ^      .  _^         •        „    i »^„.. 

If  an  Instrument  approach  procedure  of  the  above  type  Is  conducted  at  the  below  named  airport.  It  shall  be  In  accordance  with  the  toUowlng  Instnunent  approach  procedure, 
onlaaa  an  approMh  tooonducted  In  accordance  with  a  dlflerent  procedure  for  such  airport  authorized  by  the  Administrator.  Initial  approaches  shaU  be  made  over  speciflea 
routes.  vtlnTmnTn  altttuda  shall  correspond  with  those  established  lor  en  route  operation  In  the  particular  area  or  as  set  forth  below. 


Transition 


From— 


Rlolnt ELPVOK  (final  I 

Newman  VOR ELPVOR 

Glflenlnt ELPVOR  (final  I 


Radar  available.  ^ 

Procedure  turn  8  side  of  crs,  OTT  Outbnd,  ZST"  Inbnd,  SSOC  w^hin  10  mUes. 
Minimum  altitude  over  facility  on  final  approach  crs,  SOOC. 
Crs  and  distance,  facility  to  airport,  257°— 3.8  miles. 
If  visual  contact  not  established  upon  descent  to  authoriied 
&S0O'  on  R  150°  within  20  miles. 

#400-H  authorized,  except  for  4-enKlne  turbojet  aircraft,  with 
MSA  within  25  mUes  of  faciUty:  ao0°-080°— TSOC;  080°-180°— MCI)' 


City,  El  Pa»o;  State,  Tex.;  Airport  name.  El  Paso  International; 

17  Oc 


Celling  and  visibility  mlnlmnm* 


Coarse  and 
distance 


Minimum 

altitude 

(feet) 


Condition 


2-englne  or  less 


05  knots 
or  less 


More  than 
2-englne, 
More       more  than 
than  6S       65  knots 
knots 


Direct. 
Direct. 
Direct. 


5500    T-dn 300-1  300-1  200-H 

5500    C-dn. 400-1  600-1  500-lH 

5000    8-dn-26# 40O-1  400-1  400-1 

A-dn 800-2  800-2  800-2 


lai  ding  mlnimums  or  if  landing  not  accomplished  within  3.8  miles  after  passing  E  LP  YD  R,  turn  left,  climb  to 

o  >eratlve  REIU 
;  180°-360°— 8200'. 

Slev.,  3956';  Fac.  Class.,  BVORTAC;  Went.,  ELF;  Procedure  No.  VOR  Runway  26,  Amdt.  20;  Eff.  date 
68;  Sup.  Amdt.  No.  19;  Dated,  7  Oct.  67 


2.  By  amending  J  97.11  of  Subpart  B  to  delete  low  or  medium  frequency  range  (L/MF),  automatic  direction  finding 
(ADF)  and  very  high  frequency  omnirange  (VQR)  procedures  as  follows: 

AahevlUe,  N.C.— Mvmlclpal,  ADP  2,  Amdt.  5,  20  Aug.  1966   (establlBhed  \inder  Subpart  O). 
AahevUle,  N.C.— Miinlclpal.  ADP  1,  Ajndt  4,  20  Aug.  1966  (established  under  Subpart  C). 
Carlsbad.  Calif. — Palomar,  VOR  1.  Orlg.,  2  Oct.  t966  (eatabllshed  under  Subpart  C) . 
Concord,  Calif.— Buchanan  Field,  VOR  1,  Amdt.  1,  12  i4ar.  1966    (estabUshed  under  Subpart  C). 
Hlllsboro,  Greg.— Portland-mUaboro,  VOR-1,  Amdt.  5,  20  July.    1967  (established  under  Subpart  C). 
Lftwton,  Okla.— Lawton  Municipal,  VOR  1,  Amdt  9.  4  July,  1964   (established  under  Subpart  C). 
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3.  By  amending  S  97.11  of  Subpart  B  to  cancel  low  or  medium  frequency  range   (L/MF),  autoB^tic  direction  finding 
(ADF)  and  very  high  frequency  omnlrtinge  (VOR)  procedures  as  follows:  >■ 

Lynchbvirg,  Va. — Lynchburg  Munlclpal-Preston  Glenn  Field,  NDB  (ADF)  Runway  S,  Amdt.  6,  9  Kov.  1967,  C^icseled,  effective  17  Oct. 

1968.  J 

AshevlUe,  N.C. — Ashevllle  Municipal,  VOR  1,  Amdt.  6,  22  Jan.  1966,  canceled,  etfectlve  17  Octol)€r,  1968.  \ 

4.  By  amending  S  97.13  of  Subpart  B  to  delete  terminal  very  high  frequency  omnirange  (TerVOR)  jOrocedures  as  follows: 
Marquette,  Mich. — Marquette  County,  TerVOR-8,  Amdt.  6,  17  Sept.  1966  (established  under  Subpart  C).  =4 

Marquette,  Mich. — Marquette  County,  TerVOR-26,  Amdt.  5,  17   Sept.  1966  (established  under  Subpart  C).       ^ 

5.  By  amending  §  97.13  of  Subpart  B  to  cancel  terminal  very  high  frequency  omnirange  (TerVOR)_t>rocedures  as  follows: 
Latrobe,  Pa. — Westmoreland -Latrobe,  TerVOR  (R-020) ,  Amdt.  2,  31  J\ily  1965,  canceled,  effective  17  Oct.  1968. 

6.  By  amending  §  97.15  of  Subpart  B  to  amend  very  high  frequency  omnirange-distance  measurTig  equipment   (VOR/ 

DME)  procedures  as  follows: 

Staniuuu)  Instbumxnt  Appboacb  PBOCB>UBa — Ttpb  VOR/DME 

Bearings,  headings,  courses  and  radials  are  magnetic.  Elevations  and  altitudes  are  in  feet  MSL.  Ceilings  are  in  feet  above  airport  elevation.  V;*Stances  are  In  nautical  miles 
nnless  otherwise  Indicated,  except  visibilities  which  are  in  statute  miles.  ^ 

11  an  instrument  approach  procedure  of  the  above  type  is  conducted  at  the  below  named  airport.  It  shall  be  In  accordance  with  the  following  In^timent  approach  procedure, 
nnless  an  approach  is  conducted  In  accordance  with  a  dlflerent  procedure  for  such  airport  authorized  by  the  Administrator.  Initial  approach**  shall  be  made  over  specified 
routes.  Minimum  altitudes  shall  correspond  with  those  established  for  en  route  operation  in  the  parUcular  area  or  as  set  forth  below.  ,;• 


Transition 


Celling  and  visibility  Tninlmnmii 


From — 


To— 


Course  and 
distance 


MlnlmnTTi 

altitude 

(feet) 


>^ngine  or  less 


Condition 


65>tJiota 
0*4ess 


More 
than  66 
knots 


More  than 
-  2-engine, 
more  than 
eSknoU 


lO-milefix,  R  081* 6-mllefli,  R  081°  (Oiflen  Int) Dlrect„ 

6-mile  fix,  R  081° ELP  VOR  (final) Direct... 

6-mllefii,  R07r' ELPVOR  (final) Direct.^ 


6500 
5000 
6000 


T-dn. 

C-dn..... 
8-dn-28#. 
A-dn 


aoo-1 

400-1 
100-1 
''«00-2 


300-1 
600-1 
400-1 
80O-2 


200-H 
600-lH 
400-1 
800-2 


When  authorized  by  ATC,  DME  may  be  used  within  10  miles  between  radiab  325°  clockwise  to  200°  at  6600'  to  position  aircraft  for  final  approach  with  the  elimination  of  a 
procedure  turn. 

Radar  available.  ;  { 

Procedure  ttim  8  side  of  crs,  077*  Outbnd,  267*  Inbnd,  esoo*  within  10  miles.  I 

Minimum  altitude  over  facility  on  final  approach  crs,  5000'. 

Crs  and  distance,  facility  to  airport,  257°— 3.8  miles.  ' 

If  visual  contact  not  established  upon  descent  to  authorized  landing  minimums  or  if  landing  not  accomplished  at  3.8-mile  DME  Fix  on  R  V!*,  tam  left  to  beading  of  12S*, 
climbing  to  SSOC  on  ELF  VOR,  R  150°  within  20  mUes.  ^ 

#400-}i  authorized,  except  for  4-engine  turbojet  aircraft,  with  operative  REIL.  ' 

MSA  within  26  miles  of  facUity:  000°-0e0°— 7800';  OeO°-180°— 670O';  180°-270°— 7200';  270*-360*— 8200'; 

City,  El  Paso;  State,  Tex.;  Airport  name.  El  Paso  International;  Elev.,  3956':  Fac.  Class.,  BVORTAC;  Ident.,  ELP;  Procedure  No.  VOR/DME  Runway  28,  Amdt.  II:  Efl. 

date,  17  Oct.  68;  Sup.  Amdt.  Na  VOR/DME  No.  1,  Amdt.  10;  Dated,  26  Sept.  66 

7.  By  timending  §  97.15  of  Subpart  B  to  cancel  very  high  frequency  omnirange-distance  measuring  equipment  (VOR/ 
DME)  procedures  as  follows: 

Douglas,  Ga. — Douglas  Mtml.,  VOR/DME  No.  1,  Orlg.,  28  Apr.  1966,  canceled,  effective  17  Oct.  1968.  i 

8.  By  amending  S  97.17  of  Subpart  B  to  delete  instrument  landing  system  (LLST^rocedures  as  follcfvs: 
Afihevllle,  N.C. — Mimlclpal,  ILS-34,  Amdt.  7,  7  Jan.  1967  (est&bUs bed  under  Subpart  C) .  ;' 

9.  By  amending  S  97.21  of  Subpart  C  to  establish  low  or  medium  frequency  range  (L/MP)  procedures  as  follows: 

STANDABO    INSTBUMCNT    APPROACH    PROCBOCRa TTPI    LFB 

Bearings,  headings,  courses  and  radials  are  magnetic.  Elevations  and  altitudes  are  In  feet  MSL,  except  ELAT,  HAA,  and  RA.  Ceilings  are  In  feet  above  airport  elevation. 
Distances  are  In  nautical  miles  unless  otherwise  indicated,  except  vislbiiltlea  which  are  in  statute  miles  or  hundreds  of  leet  RVR. 

If  an  instrument  approach  procedure  of  the  atx>ve  type  is  conducted  at  the  t>elow  named  airport.  It  shall  be  In  accordance  with  the  following  instrument  approach  procedure, 
unless  an  approach  Is  conducted  in  accordance  with  s  dinerent  procedure  for  such  airport  authorized  by  the  Administrator.  Initial  approach  minimum  altitudes  shall  correspond 
With  those  established  for  en  route  operation  in  the  particular  area  or  as  set  forth  belov. 


Terminal  routes 


Missed  approach 


From — 


To— 


^ft 


•ItitadM 

(iMt) 


HAP:  SEWLFR. 


Turn  left,  climb  to  3200'  on  E  crs  SKW  LF  R 
within  15  miles. 

Supplementary  charting  Information:  Fa- 
cility to  airport  092*^,  1.4  miles.  3060' 
terrain  5.4  miles  N  of  airport. 

#Chart  in  Plan  View. 


Procedure  turn  8  side  of  crs,  086°  Outbnd,  266°  Inbnd,  1700'  within  10  mUes  of  SKW  LFR. 

Final  approach  crs,  266°. 

Minimum  altitude  over  SKW  LFR,  1180'. 

MSA:  NW— 5100-;  NE— 2000';  SE— 5100';  SW— 6800'. 

NOTE:  Utilize  ANC  altimeter  setting. 

•All  maneuvering  to  be  performed  S  of  airport. 

f  Final  approach  from  holding  pattern  at  SKW  not  authorized.  Procedure  turn  required. 

DAT  AMD  NiOHT  MlNDfUMB 


Cond. 

A 

B 

C 

D 

MDA 

VIS 

HAA           MDA 

Via 

HAA 

MDA 

VIS 

HAA 

VIB 

c... 

A 

9 

1180                  1 

Not  authorized. 

1032                1180 
T  2-eng.  or  less— Standard 

1 

K)32 

1180                1^ 
T  oiver  3-eng.— Standard. 

1033 

NA 

City,  Skwentna;  State,  Alaska;  Airport  nam*,  Skwentoa;  Elev.,  148';  FadUty  SKW;  Procedure  No.  LFB-1,  Amdt.  Orig.;  Efl.  date,  17  Get.  68 


FEDERAL  REGISTER,  VOL  33,  NO.    194 — FRIDAY,  OCTOBER  4,   196S 


NalM— PtZ- 


14864 


RijLES  AND  REGULATIONS 


10   By  amending  §  97.23  of  Subpart  C  to  establish  very  high  frequency  omnirange    (VOR)    and  very  high  frequency- 
distance  measuring  equipment  (VOR/DME)  proc^ures  as  follows: 

STANDABD    iNStBDMBHT    APPROACH    PBOCBDUBB TYPB    VOR 


Bearings,  headings, 


courses  and  radlals  are  magnetic.  Elevations  and  altitudes  are  in  feet  M8L,  eicept  HAT  HAA,  and  RA.  Ceilings  are  in  feet  above  airport  elevation. 

nnle^^^lS^h  ^  <S,Kt^  InWdance  with  a  different  procediye  for  such  airport  authorlied  by  the  Administrator.  Imtlal  approach  minimum  altitudes  shaU  correspond 
with  those  eetobllsbed  for  en  route  operaUon  in  the  particular  area  or  a  set  forth  below. 


Terminal  ra  ates 


From— 


To- 


Olens  Falls  VOR CAMyOR(NOPT) 

Oriswoldville  Int f CAM  VOR 


M,  LP, 


Procedure  turn  W  side  of  crs,  338"  Outbnd,  159*  Inbnd  SW 
FAF,  CAM  VOR.  Final  approach  crs.  159*.  Distance  FAF  to 
Minimum  altitude  over  CAM  VOR.  3200". 

MSA-  000*-090--iOOO':  OSO'-ISC-SOOO';  180''-270*-470<y;  270°-360 
Note-  Radar  vectoring:  (1)  Vse  Albany  altimeter  setting;  (2)_  ai 
«J^IFR  departure:  Depart  over  airport  at  1400'  on  heading  339  ,  cl 
•Night  mmimums  not  authorized. 


witljin  10  miles  of  CAM  VOR. 
7.5  miles. 


:-  .E 


Cond. 


MDA 


Via 


HAA 


Q, 2840  3  2019  2840  3 

^ Not  authorlied.  T  2-eng.  or  l4ss— 150O-2.%*. 


Terminal  n  utes 


From— 


To- 


Prooedure  turn  8  side  of  crs,  2801°  Outbnd,  100°  Inbnd,  2500- within 
FAF   OCN  VORTAC.  Final  approach  crs,  119°.  Distance  *  Al" 

Minimum  alUtade  over  OCNVORTAC,  2500'.  _        , , 

MSA^^^^^OO';  090°-180°-»000';  18O°-27O°-210O';  270°-36(t'-6700' 
Notb:  Use  Mlramar  (NKX)  altimeter  setting.         ^     ..      . 
%  IFR  departure  procedures:  Runway  6,  Itft  turn  after  takeofl 
rWe  of  200'  per  mile  to  2000'  MSL. 


Cond. 


UDA 


VIS 


TTAA 


1000  1 

Not  aathoriied. 


872 


Missed  approach 


Vi» 


Direct. 
Direct. 


Minimum  .,,,^„ 

altitudes     MAP:  7.5  miles  after  passing  CAM  VOR. 
(feet) 


3200    Make   left<limbing   turn   to   3200'   direct 
4600       CAM  VOR  and  hold. 

Supplementary      charting      information: 

Hold  N  of  CAM  VOR,  1  minute,  right 

turns,  159°  Inbnd. 


-3000'. 


proach  from  a  holding  pattern  not  authorlied.  Procedure  turn  reqnlr^  „...=...  .     .  ai-ut 

[mb  to  3200'  on  C  AM  v'o  R  R  159°,  direct  C  AM  VO  R.  Depart  CAM  VO  R  at  MEA  for  route  of  flight. 


DAT  AND  NiOHT  MiNIllirMS 


MDA 


VIS 


HAA 


VIS 


VIS 


2019 


NA 
T  over  2-eng.— 1500-2.7o* 


NA 


City,  Bennington;  State,  Vt.;  Airport  name.  Municii  lal;  Elev.,  821';  FacUlty,  CAM;  Procedure  No.  VOR-1.  Amdt.  Orlg.;  Efl.  date,  17  Oct.  68 


Missed  approach 


Via 


Minimum    MAP:  9.6  miles  after  passing  OCN  VOR 
altitudes         (9.6  DME). 
(feet) 


Climbing   right    turn    to   2500'    direct    to 

OCN  VOR. 
Supplementary      charting      Information: 

LRCO,  122.1R. 


_  10  miles  of  OCN  VORTAC. 
to  MAP,  9.6  miles. 


1  Westbound,  northbound,  and  eastbound  (280°  clockwise  through  120°)  departures  require  a  minimum  climb 
DAT  AND  Night  MiNiinTMS 


B 


MDA 


VIS 


HAA 


MDA 


VIS 


HAA 


VIS 


1000 


T  2-eng.  or  fess— Standard.% 


672  1000  IH  672 

T  over  2.eng.— Standard.% 


NA 


C. 

A..  

Cn,,  Carbbad:  State,  Calif.;  Airport  name,  Palomar;  Elev,  328-;  F|cillty.  OCN;  Pr«^^  No.  VOR-1,  Amdt.  1;  Efl.  date,  17  Oct.  68;  Sup.  Amdt.  No.  VO R.l.  Orig.;  Dated. 


fCOEIAL  KOISTEl;  VOL  33.  NO.   194— fRIDAY,  OCTOBER  4,   196« 


RULES  AND  REGULATIONS 

STANDARD   iNBTRnUINT   APPROACH    PROCBDURI TTPl   VOE Coiltinn«d 


14865 


Terminal  routes 


Mlsaed  approach 


From— 


To— 


VU 


Minimum 

altitudes     MAP:  3.1  miles  after  passing  CCB  VOB. 
(feet) 


Crockett  Int 

Napa  VOR 

Bay  Point  Int 

College  Int 

Napa  VOR 

Port  Chicago  Int.. 


CCRVOB Direct.. 

CCR  VOR Direct. 

CCRVOR Direct. 

CCR  VOR Direct. 

Port  Chicago  Int Direct.. 

CCRVOR  (NOPT) Direct. 


2500    Climbing  right  turn  to  2500' direct  to  CCR 

2500       VO  R,  thence  via  CCRR  046°  to  Rio  Int. 

2500 

3000 

2100 

1000  t 


Procedure  turn  E  side  of  crs,  351°  Outbnd,  171°  Inbnd,  2500*  within  10  miles  of  C  C  R  VO  R. 

FAF   CCR  VOR.  Final  approach  crs,  171°.  Distance  FAF  to  MAP,  3.1  miles. 

Minimum  altitude  over  CCR  VOR,  1000'. 

MSA:  000°-090°— 2600';  090°-180°-4900';  180''-270°— 3700";  270°-360°— 3900'. 

NOTKS:  (1)  Radar  vectoring.  (2)  High  terrain  E,  S,  and  W  quadrants.  ,.„„,,      . 

•When  control  tone  not  effective:  (1)  Circling  MDA  Increased  7&;  (2)  use  Travis  AFB  altimeter  setting. 

%Unless  otherwise  directed  by  ATC,  IFR  departures  must  comply  with  published  Concord  SIDs. 

#Altemate  miniTniiTn.'i  not  authorized  when  control  lone  not  effective. 

DAT  AND  NiOHT  MlNIMUMS 


Cond. 


MDA 


VIS 


HAA 


MDA 


VIS 


HAA  MDA 


VIS 


HAA 


VIS 


1000-2.# 


1  667  680  1  667 

T  2.eng.  or  less — 500-1  all  runways.% 


IM  797  NA 

T  over  2-eng.— 5(X)-1  all  runways.% 


City  Concord;  State.  CaBf.;  Airport  name,  Buchanan  Field;  Elev.,  23';  Facility,  CCR;  Procedure  No.  VOR  Runway  19B,  Amdt.  2;  Efl.  date,  17  Oct.  68;  Sup.  Amdt.  No. 

VOR  1,  Amdt.  1;  Dated,  12  Mar.  66 


Terminal  routes. 


Missed  approach 


From— 


To— 


Vta 


Minimum 

altitudes     MAP:  HVB  VOR. 
(feet) 


Climb  to  4400'  on  R  068°  within  10  miles, 
return  to  VO  R. 

Supplementary  charting  information:  Final 
approach  crs  Intercepts  runway  center- 
line  3260'  from  threshold.  2741'  terrain 
0.5  mile  N.  2790"  water  tank  at  48°32'68"/ 
109°42'04".  LRCO,  123.6.  TDZ  elevation, 
2584'. 


Procedure  turn  8  side  of  crs,  268°  Outbnd,  088°  Inbnd,  4000'  within  10  miles  of  HVR  VOB. 

Final  approach  crs,  088°. 

Minimum  altitude  over  HVR  VOR,  3060*. 

MSA:  090°-180°— 8000";  180°-270°— eOOC;  270°-090°— iSOC,* 

DAT  AND  NlQHT  MlNIICUlU 


Cond. 

A 

B 

C 

D 

MDA 

VIS 

HAT 

MDA 

VIS 

HAT 

MDA 

VIS 

HAT 

VIS 

B-7_ 8060  1       476      3060       1  476  J060  1  478              NA 

MDA  VIS            TTA^            MDA            VIS  HAA  MDA  VIS  HAA 

C 3060  1                  <76              3060                  1  478  1100  IH  615                                    NA 

A Standard.  T  24ng.  or  less — Standard.  T  over  2-eng.— Standard. 

City,  Harve;  State,  Mont.;  Airport  name,  Harve  City-County;  Elev.,  2S85';  Facility,  HVR;  Procedure  No.  VOR  Runway  7,  Amdt.  Orlg.;  Efl.  date,  17  Oct. 
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STANDARD  I«JSTRC\  ENT  APPROACH  PROCEDURE — TYPE  VOR — Continued 


Terminal 


tNltCS 


From — 


To- 


Procedure  turn  N  sile  of  ere,  061°  Outbnd,  241»  Inbnd,  4400'  within  10  mUes  of  HVR  VOR. 

Final  approach  en.  241°. 

Minimum  altitude  over  HVR  VOR  3140*. 

MSA:  090°-180°-«0OO';  180°-270°-«900';  270°-<»0°— 4500'. 


A 

Cond.  r~r" 

MDA  VIS 

fr-2S 3140  1 

MDA  VIS 

C 3140  1 

j^ Standard. 

City,  Harve;  State,  Mont.;  Airport  name,  Harve 


HAT 


555 

HAA 

555 

T  2-en?.  or 


3140 
MDA 
3140 

ess— Standard. 


City-Coui  ty;  Elev.,  2585';  FaciUty,  HVR;  Procedure  No.  VOR  Runway  25,  Amdt.  Qrlg.;  E£f.  date,  17  Oct.  68 


Termlna 


From- 


T^- 


«rraXr* ::::::::-.:::::::  Slg^8RTlg 

M^^Int UBOVORTAC 

"  mul  DME  Fta.R  »4°-".: VWQ  VORTAC 


NOPT) Direct 

NOPT) Direct 

NOPT) Direct 

NOPT) Direct 


Disti  lice 


Procedure  turn  W  side  of  cr5,  166°  Outbnd,  346°  Inbnd^SOOO 
F*.F   6-mUe  DME  R  346°/FM.  Final  approach  crs,  346°.  Du 
Miniium  altitude  over  UBQ  VORTAC,  3000-,  over  Farmin^to 
MS.i70C0'-<»0°-3100';  09tf'-180°-380O'.  18O°-360°-460O' 
Notes-  (1)  Use  Portland  altimeter  setting  when  control  tone 
•Circling  MDA  goC  when  control  tone  is  not  effective  , 

%IFR  departure  procedures:  Climb  direct  toLBOVOKlA^ 
#  Alternate  minimums  not  authorized  when  control  lone  not  <« 


Cond. 


MDA 


VIS 


HAA 


O'.. 


too 

standard^. 


396 

T  2.eng. 


CBy,  Hlllsboro;  State,  Oreg.;  Airport  name,  Portland-HUlsboro; 


Missed  approach 


Via 


Minimum 

altitudes      MAP:  HVR  VOR. 

(feet) 


Climb  to  4400'  on  R  241°  within  10  miles 
return  to  VOR.  ,  .       ,,.     , 

Supplementary  charting  information:  Fmal 
approach  crs  intercepts  runway  center- 
Une  3000'  from  threshold.  2741'  terrain  O..") 
mile,  N.  2790'  water  tower  at  48°32'58"/ 
10'J°42'04".LRCO,  123.6.  TDZ  elevation, 
2585'. 


DAT  AND  Night  MiNiMtnis 


MDA 


VIS 


HAT 


MDA 


VIS 


HAT 


VIS 


1 
VIS 

1 


555 

HAA 

555 


3140 

1 

555 

MDA 

VIS 

HAA 

3140 

IH 

555 

NA 


NA 


T  over  2-eng.— Standard. 


routes 


Missed  approach 


Via 


Minimum    MAP:  5.1  miles  after  passing  Farmlngton 
altitudes        FM. 
(feet) 


3000    Right  climbing  turn  to  3000'  direct  UBQ 
3000       V'ORTAC  andhold. 
3000    Supplementary      charting      Information: 
3000       Chart   11.1-mUe   DME    Fix   B   346°    at 
missed  approach  point. 


'ithin  10  mUes  of  UBQ  VORTAC. 
M  FAF  to  MAP,  5.1  mUes. 
m  F.M/6-mile  DME  R  346°,  2000'. 


not  effective.  (2)  DME  or  Fan  Markers  required. 

before  proceeding  on  crs  or  as  directed  by  ATO. 
^ective. 

DAT  AND  Night  MnractTMs 


MDA 


VIS 


HAA 


MDA 


VIS 


HAA 


VIS 


NA 


660  1  456  660  IM  456 

less  Runway  2,  Standard;  all  others  200-1.%       T  over  2^ng.-Runway  2,  Standard;  aU  others  20fr-l.% 


Elev    204'-  Faculty.  UBG;  Procedure  No.  VOR-1,  Amdt.  6;  Eff.  date,  17  Oct.  68;  Sup.  Amdt.  No.  5;  Dated, 
•^       '        '  20  July  67 
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Te**",  •iai  routes 


Hissed  approach 


From— 


To- 


Minimum 
Via  altitudes     MAP:  3.9  mllee  after  passing  LAW  VOB. 

(feet) 


Fort  Sill  Int LAW  VOB.«;  -- 

Duncan  VOR LAW  VOB.i-     . 

Chattanooga  Int LAW  VOR.,^. 

Temple  Int LAW  VOR.-i*;. 


Direct.. 
Direct.. 
Direct- 
Direct.. 


2600    Climbing  left  turn  to  260^  direct  LAW  VOB 
2600        and  hold. 

2600    Supplementary      charting      Information: 
2600        Hold  8  of  LAW  VOR  16r-347°  Inbnd, 

left   turns,   1  minute.   TDZ  elevation, 

1097'. 


Procedure  turn  not  authorized.  1-minute  holding  pattern  i  of  LAW  VOR,  347"  Inbnd,  left  turns,  2600'. 
FAF  LAW  VOR.  Final  approach  crs,  347°.  Distance  FA  '.  to  MAP,  3.9  miles. 
Minimum  altitude  over  LAW  VOR,  2300'. 
MSA:  000°-360°— 3500*. 
Note:  Radar  vectoring. 


Cond. 


V  ■ 


Day  and  Night  Minimums 


MDA 


VIS 


HA 


MDA 


VIS 


HAT 


MDA 


VIS 


HAT 


VIS 


8-35 1460  1 

MDA  VIS 

C isoo  1 

A Standard. 


36?; 

haS 
39r; 


1460 

MDA 

1560 


1 

VIS 

1 


363 

HAA 

451 


1460 

MDA 

1560 


1 

VIS 

IH 


363 

HAA 

451 


NA 


NA 


T  2-eD^  or  less— Standard. 


T  over  2-eng.— Standard. 


City  Lawton-  StaU  Okla.;  Airport  name,  Lawton  Munlclpal^lev.,  1109';  FaciUty,  LAW;  Procedure  No.  VOR  Runway  35,  Amdt.  10;  Efl.  date,  17  Oct.  68;  Sup.  Amdt.  No. 
"  '  ^  VORl,  Amdt.  9;  Dated,  4  July  64 


Tenrfhal  routes 


Missed  approach 


From— 


To— 


Via 


Minimum 
altitudes     MAP:  MQT  VORTAC. 

(feet) 


R  130°  MOT  VORTAC  clockwise      R  250°,  MQT  VORTAC 10-mUe  Arc 3200    Climb  to  3200' on  R  070°  MQT  VORTAC 

B  360°' MQT  VORTAC  counterclockwise R  250°,  MQTVQRTAC 10-mUe  Arc 2800       within  10  mUes,  return  to  VORTAC. 

10-mlle  Di3e  Arc  MQT  VORTAC  (NOPT) MQT  R  250* 2080    Supplementary  charting  information:  Fmal 

approach  intercepts  runway  centerline 
285^  from  threshold.  Bough  unlighted 
terrain  all  quadrants.  TDZ  elevation, 
1402'. 

Procedure  turn  S  side  of  crs,  250°  Outbud,  070°  Inbnd,  3200*  within  10  miles  of  MQT  VO  BTAC; 
Final  approach  crs,  070°. 

Minimum  altitude  over  Nagaunee  Int  or  S-mile  DME  Fix,  2060'. 
MSA:  000°-090°— 2800';  090°-270°— 3300';  270°-360°— 3100". 

Notes:  (1)  Radar  vectoring.  (2)  Inoperative  table  does  not  apply  to  HIRL  or  REILBunway  8.  ^       .  ^,       ^      „,.,  .  .      .,      ^„, 

%  IFR  departure  restriction:  Aircraft  departing  Runways  8/26,  climb  to  2400*  on  runway  beading  before  proceeding  on  crs.  Restriction  due  2241'  tower  6  miles  SW, 
2110'  tower,  4  miles  SW,  and  1768'  tower,  2  miles  N  of  airport, 
f  Sliding  scale  not  authorized. 
Caution:  Runways  1A9  unlighted. 

DAT  AND  Night  MiNmuMS 

A  B  C  D 

Cond. __^_^__— __^.^— -    __^^_^___^ 

MDA  VIS  HAT  MDA  VIS  HAT  MDA  VIS  HAT  MDA  VIS  HAT 

8-8# 2060  1  678  2060  1  678  2060  IH  878  2060       IH  678 

MDA  VIS  HAA  MDA  VIS  HAA  MDA  VIS  HAA  MDA  VIS  HAA 

C 2080  1  661  2060       1  661  2080  1^  661  2060       2  661 

Dual  VO  R  or  VO  R/DME  Minimums: 

MDA  VIS  HAT  MDA  VIS  HAT  MDA  VIS  HAT  MDA  VIS  HAT 

S-8#.... 1920  1  618  1920      1  618  1920  1  618  1920       W  618 

MDA  VIS  HAA  MDA  VIS  HAA  MDA  VIS  HAA  MDA  VIS  HAA 

C 1980  1  861  1960                1  6«1  1960  IH  661  2060                2  «61 

A Standard:  T  2-eng.  or  less— Runway  lA9i  flOO-l;  standard  all  other    T  over  2-eng.— Runway  1A9,  600-1;  standard  all  other 

runway8.%  nmway8.% 

Cnr.Maraaette:  State.  Mich.:  Airport  name,  Marquette  County;  EleT..  1419';  Facility,  MQT;  Prooedore  No.  VOB  Runway  8,  Amdt.  7;  Efl.  date,  17  Get.  68;  Sop.  Amdt.  No. 

Tee  VOR-8,  Amdt.  6;  Dated,  17  Sept.  66 
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lULES  AND  REGULATIONS 

BTAHDAKD  I»8TRui««MT  APP«OACH  PKOCBDURC — TIP!  VOR — Continued 


Termlna  routes 


Fiwtt— 


-!»- 


R  310'.  MQT  VORTAC  clockwise. .^^- R  OM^,  MQT  VO 

R210*  MQT  VORTAC  counterclockwise R160    MQTVU 

R  150',  MQT  VORTAC  counterclockwise R  084  .MQT  \  O 

10-mile  DME  Arc MQT  VORTAC 


ITAC lO-mlle  Arc... 

ITAC 10-mfle  Arc^.. 

ITAC  lO-mile  Arc:.. 

(NOPT) MQT  R  064*. 


Procedure  turn  N  side  of  crs,  064°  Outbnd,  2M°  Inbnd,  2800' 

Final  approach  crs,  264*.  .„    ,  .      .     •,    ■n>vix>  i-i. 

Minimum  altitude  over  Forrestville  Int  or  4-mile  DME  *  u, 
MSA:  0O0'-0«)'-28OO';  09O°-27O''-330O';  270'-3«O°--310O'. 
NoTBi-  (1)  Radar  vectoring.  (2)  Inoperative  table  docs  not 
"v  IFI:  departure  restriction:  Aircraft  departinc  Runways  8 
tower  4  miles  SW.  and  1768'  tower  2  miles  N  of  airport, 
gliding  scale  not  autiioriied. 
Caution;  Runways  1/19  unllghted. 


ithin  10  miles  of  MQT  VORTAC. 
1  J80'. 

ctoblo  M^W  on  r^w^aH^adi^g  before  proceeding  on  crs.  Restriction  due  2241'  tower  5  mUes  SW,  2110' 


a?pl 


;6, 


Cond. 


MDA 


VIS 


HAT 


B-aa#.. 


8-aa». 


standard. 


T  2-eng.  fcr 
mnwaj  s 


Missed  approMh 


Minimum 
altitudes     MAP:  MQT  VORTAC; 

(feet) 


280C    Climb  to  SaoC  on  R  264*  MQT  VORTAC 

3200       within  10  miles,  return  to  VORTAC. 

2800    Supplementary  charting  information:  Final 

1980       approach  Intercepts  runway  centerline 

2650'  from  threshold.  Rough  unllghted 

terrain  all  quadrants.  TDZ  elevation, 

1417'. 


DAT  AND  Night  Mdjmuiis 


MDA 


VIS 


HAT 


MDA 


VIS 


HAT 


MDA 


VIS 


HAT 


1980                   1                   863               1980  1  663  1980  1  563  1980  W  «B 
Dual  VOR  or  VOR/DMK  MlnlnAims 

1920                  1                  503               1920  1  503  1920  1  503  1920  IX  W3 

MDA            VI8            HAA           JiDA  VIS  HAA  MDA  VIS  HAA  MDA  VI3  HAA 

1980                  1                  561               1980  1  561               1980  IH  561  2080  2  661 


less-Runways  1/19,  600-1;  Standard  aU  other    T  over  2-eng.-Runways  1/19,  600-1;  Standard  aU  other 
or  runways.% 


Clty,Mar.uett.SUt.Mlch.;Alr^rtn.me,M».uetUCount^[F.v..l4^.^^^^^^ 

11    By  amending  5  97.23  of  Subpart  C  to  «mend  very  high  frequency  omnirange  (VOR)  and  very  high  frequency-distance 
measuring  equipment  (VOR/DME)  procedures  as  foUows: 

Standard  Unstbcmist  Approach  Pbocidcbb — Ttp»  VOE 

^tb  thoee  «tabUshed  for  en  route  operation  In  the  particular  arte  or  as  set  forth  below. 


TMmln  kl  routes 


From— 


ro- 


ADM  NDB... 
DOC  VOR... - 


ADM  VORTAC 

ADM  VORTAC 


Procedure  turn  8  side  of  crs,  227*  Outbnd  04r  Inbnd  250C ' 


DistaoM 


FAF  Ardmore  v6 RTAC.  Final  approach  crs,  047*. 
Minimum  altitude  over  ADM  VORTAC.  2000^:  over  Aufry 


MBA:  a00*-090*-2700';  090*-180*-2900';  18O°-27O'-250O'; 
fNlgbt  opaitlons  not  authoriiod  Rimways  4-22. 


within  10  mUes  of  ADM  VORTAC; 
_»  FAF  to  MAP,  8.7  miles. 
B-mlle  DME,  1360'. 

"T— 2700*. 


2-a'-3«0' 


Cond. 


MDA 


VIS 


HAT 


S-tf. 


1360 
B<DA 

1360 


1 
VIS 

1 


eaaI 

598 


VOR(X>ME  Mintmumr 

MDA  VIS  HAT 


8-tf. 


1200 


>ilb. 


MDA 
1300 

StandanL 


1 

VIS 

1 


Missed  approach 


Via 


Minimum 

altitudes 

Ueet) 


MAP:  8.7  miles  after  passing  ADM  VOR. 


...  Dlreet.. 
...  Direct. 


2500    Climb  to  2700*  on  R  04r  within  20  mUes. 
2600    Supplementary  charting  Information: 
'Tower  1.7  miles  N,  1075'; 


DAT  AND  NlOHT  MlNIMrMS 


MDA 


VIS 


HAT 


MDA 


VIS 


HAT 


VIS 


438 

HAil 


1360 
MDA 

1360 

MDA 
1200 

MDA 
1300 


1 

VI8 

1 

VIS 

1 
VIS 

1 


598 
HAA 

598 

HAT 
438 

HAA 


1360 

MDA 

1380 

MDA 
1200 

MDA 
1380 


1 

VIS 

IH 

VIS 
1 

VIS 
IH 


698 

HAA 

61S 

HAT 
438 

HAA 
618 


NA 


NA 


NA 


NA 


T  J-Mij .  or  less— Standard. 


T  oyer  2-eng. — Standardi 


Clt,.  ArdnK«;  B^  0^:  Airport  name.  Ardmor,  Munlcip^;  Elev,  762';  F^ViJ^'S"^""'  ""^  ''^^  ""^"^  "'  ^'"'"  '■  ^"^  '^  "  "^  "'  ''"'  ^'^*"  '"''  ' 


^ 
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RULES  AND  REGULATIONS 

Standard  InstrOmbnt  Approach  Pbocbdcri — Tipi  VOB — Continued 


14869 


Terminal  routes 


Missed  approach 


From— 


Vta 


Minimum 

attitudes    MAP:  4.3  miles  after  passing  ADM  VOR. 
(feet) 


Climb  to  2500',  right  turn  direct  to  ADM 
VOR  and  hold. 

Supplementary  charting  information:  Hold 
8W  of  Ardmore  VORTAC  R  224°,  Inbnd 
044'  right  turns,  l-minut«  pattern. 


Procedure  turn  W  side  of  crs,  320°  Outbnd,  140°  Inbnd,  2500'  Within  10  mUes  of  ADM  VOR. 

FAF   ADM  VOR.  Final  approach  crs,  140°.  Distance  FAF  te  MAP,  4.3  miles. 

Minimum  altitude  over  ADM  VOR,  1800*. 

MSA:  180°-270°— 250O';270°-180°-290O'. 

%N  takeofl  maintain  runway  heading  untU  reaching  1300',    -.  ^^^  ^^^  ^^^^^  MiNmuMS 


Cond. 


MDA 


VIS 


HAA  MDA 


VIS 


HAA  MDA 


VIS 


HAA 


VIS 


C 1540  1 

A Not  authorized. 


700  1540  1 

T  2-eng.  or  less— Standard.% 


700  1680  IH  740 

T  over  2-eng.— Standard.% 


NA 


City  Ardmore;  State  Okla.;  Airport  name.  Downtown  Ardmore;  Elev.,  840';  Facility,  ADM;  Procedure  No.  VOR-1,  Amdt.  2;  Efl.  date,  17  Oct.  68;  Sup.  Amdt.  No.  1; 
'  Dated,  29  Aug.  68 


Terminal  routes 


Missed  approach 


From— 


JTo- 


Via 


Minimum 
altitudes     MAP:  OSH  VOR. 

(feet) 


Climb  to  2600'  on  R  093°  within  10  mile 
of  VOR,  return  to  VOR. 

Supplementary  charting  Information: 
Fmal  approach  crs  Intercepts  runway 
centerline  3000*  from   threshold.   TDJ.^^^ 


elevation,  796'. 


/ 


Procedure  turn  8  side  of  crs,  273°  Outbnd,  093°  Inbnd,  2600'  trtthln  10  mUes  of  OSH  VOR. 
Final  approach  crs,  093°. 

MSA'  000°-180° 2700''  180°-270° 2400''  270°-360° 2200' 

Notes-  (1)  Radar  vectoring.  (2)  ClrcUng  and  stralght-hi  MDA  Increased  160*  and  alternate  minlmums  not  authoriied  when  control  tone  not  effective  except  r<3lsjperators 
with  approved  weather  reporting  service.  (3)  Inoperative  table  does  not  apply  to  HIRL  or  REIL  Runway  9. 
•T^e  Green  Bay  altimeter  setting  when  OSH  control  lone  Hot  effective. 

DAT  AND  Nwht  MnniiXTHS 


Cond. 


MDA 


VIS 


HAT 


MDA 


VIS 


HAT 


MDA 


VIS 


HAT 


MDA 


VIS 


HAT 


8-9». 

C*„ 
A. 


1200 

MDA 

1220 

Standard.* 


1 

VIS 

I 


404 
HAA 

416 


1200 
MDA 
1260 


1 

VIS 

1 


404 

HAA 

465 


1200 
MDA 
1260 


1 

VIS 
IH 


404 

HAA 

465 


1200 
MDA 
1360 


1 

VIS 
2 


HAA 
666 


T  2-eng.  or  less— Standard. 


T  over  2-eng.— Standard; 


City.  Oshkosh:  State,  Wis.:  Airport  name,  Winnebago  County;  Elev.,  806';  Facility,  OSH;  Procedure  No.  VOE  Runway  9,  Amdt.  1;  Efl.  date,  17  Oct.  88;  Sup.  Amdt.  No; 

Orig;  Dated,  3  Oct.  68 
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RUIES  AND  REGULATIONS 

8iA»i>Ami>  lJ»«TBUM«irr  Approach  Peoctoub*— Ttpi  VOR— Continued 


Tvminal  rooto 


Tfooa — 


To- 


Proeedure  turn  E  side  of  as,  180*  Outbnd,  360*  Inbnd,  2200- 

NoTSs:  (1)  R»d«  vectoring.  (2)  ClrcllDg  and  stralght-ln  MDA 

^th  approved  weather  reporting  service  (3)  Runways  I'SS  aJid  13 

•Use  Green  Bay  altimetw  setting  when  OSH  control  lone  not  ^ 


wit  iln  10  miles  of  OSH  VOR. 


increased  160-  and  alternate  miuimums  nottuthori.ed  when  control  »ne  nofeffectlve  except  for  operators 
,:  1  unlighted.  (4)  Inoperative  component  table  does  not  apply  to  HIRL. 
e  lectlve. 


Coad. 


MDA 


VIS 


HAT 


8-S«*. 


C* 

A 


1200 
MDA 
1220 


1 

VI8 

1 


Standard.* 


395 

HAA 

415 

T  2-eng.  or 


City,  Oshkosh;  State,  Wis.;  Alrpwt  name,  Winnebago  County;  Ele 

12.  By  amending  §  97.27  of  Subpart  C  to  establish 
cedures  as  follows: 


ess— standard.  

.    SOV-  Faculty,  OSH;  Procedure  No.  VOR  Runway  36;  Amdt.  8;  Kfl.  date,  17  Oct.  68;  Sup.  Amdt.  No. 7; 
'Dated,  3  Oct.  88 


STANDARD    INSTBt  MBNT     APPROACH     PBOCEDCRB— TTP«     NDB     (ADD 


Bearings,  headings,  courses  and  radlals  are  magnetic.  Elevation  > 
Distances  IK  In  nautical  miles  unless  otherwise  Indicated,  except  vtt 

II  an  Instrument  approach  procedure  of  the  above  type  is  coed 
onless  an  approach  Is  conducted  In  accordance  with  a  different  pi 
Wltb  thoae  established  for  en  route  operation  In  the  particular  area 


vl  ilblUties 
duel  ed  a 
;  procedure 


Terminal 


routes 


From— 


T(- 


We.vervlll«  Int - -  lf^°"  ^DB 

AVL  VOR_TAC iHSS^NDB  (HO) 


owe^'n  to?.!:."::^:::::::::::—:::::::--  Butmore  ndb  a 


Procedure  turn  E  side  of  crs.  340*  Outbnd,  160'  ^\^^'^.  ^ 
FAF   BUtmore  NDB.  Final  approach  CTSjiaO*.  Distance  FAl 

Minimum  altitude  over  Biltmore  Nl^B,  ttOT^ 

MSA:  00O'-O9O--«80O';  U90'-l!j0'-«00';  lS0°-270  -8500',  ?rO_ 

%IF R  departure  procedures:  CUmb  to  SOOC  or  higher  If  dl 

Runway  34-340' to  BUtmore  NDB;  U  necessary,  climb  in 

Runway  16—161*  track. 

fSUdlng  scale  not  authorlied.  .u  j  ^ 

©ClKlbg  E  side  of  airport.  Night  circling  not  aothoriied. 


-3  BO' 
rdlrecled 


Cond. 


MDA 


VIS 


HAT 


8-18#... 


A 


3300 

MDA 

3360 


VIS 


U9B 

HAA 

IIM 


1500-2  day,  night,  not    T  2-eng. 

authorised.  16-% 


Ctty,  Aahevme;  8t»t^  N.C.;  Airport  name.  Municipal;  Kiev.,  21  !1 


Missed  approach 


Via 


Minimum  _  ..„„ 

altitudes     MAP:  OSH  VOR. 

(feet) 


CUmb  to  2200'  on  R  30r  OSH  VOR  within 
10  miles,  return  to  VOR.  When  directed 
by  ATC,  climb  to  2200'  on  R  088°  OSH 
VOR  within  10  miles,  return  to  VOR. 

Supplementary  charting  inlormation:  TDZ 
elevation,  805'. 


DAT  AKD  Night  MiNmuMS 


B 


MDA 


VIS 


HAT 


MDA 


VIS 


HAT 


MDA 


VIS 


HAT 


1200 

MDA 

1260 


1 

VIS 

1 


395 
TTAA 

455 


1200 
MDA 
1260 


1 

VIS 

1« 


395 

HAA 

455 


1200 

MDA 

1360 


1 
VIS 

2 


395 

HAA 

555 


T  over  2-eng.— Standard. 


nondirectional  beacon  (automatic  direction  finder)   (NDB/ADP)  pro- 


and  altitudes  are  In  feet  MSL,  except  H.^T  HAA.  and  RA.  Ceilings  are  In  feet  above  airport  elevation, 
as  set  forth  b^w.  


Missed  approach 


Via 


Mtaimum    MAP:   5.8   miles   after   passing    Biltmore 
altitudes        NDB. 
(feet) 


a3»0) -  Direct 

-*-■  Direct 

y. Direct. 

O) Direct. 


(UIO). 


6000    Climb  to  SOOC  direct  to  BRA  NDB  and 

6000        hold.  _., 

6000    Supplementary  charting  miormatlon:  BUt- 

5500       more   holding;    hold   8    340'   Inbnd^l 

minute,   right  turns  5000-.  BRA  NDB 

holdlnr.  hold  S.  341*  Inbnd,  1  minute. 

rightttmis.  Chart  AVL  v6rTAC   R 

2^''  over  BUtmore  NDB.  VASI-16.  TDZ 

elevation,  2161'. 


10  mUes  of  BUtmore  NDB. 
to  MAP,  5.8  mUes. 


flithln 


hoi  iing 


byATC,  via  the  procedures  specified  below  befbre  oontlnumg  on  course: 
pattern  until  reaching  5000". 


Day  and  Night  Mnraitms 


MDA 


VIS 


HAT 


MDA 


VIS 


HAT 


MDA 


VIS 


HAT 


3360 

MDA 

3360 


VIS 


1199 

HAA 

1190 


3360 
MDA 
3360 


2 

VIS 

2 


1199 
HAA 
1199 


3360 
MDA 
3360 


2X 
VIS 

2>i 


1199 

HAA 

1199 


or 


less-IO(Kl,  Runway  34;  Standard  Runway    T  over  2-eng.-400-Ji.  Runway  34;  Standard  Runway  16.% 


1-  Faculty  IMO;  Procedure  No.  NDB  (ADF)  Runway  16.  Amdt.  6;  Efl.  date,  n  Oct.  68;  Sup.  Amdt.  No. 
'  ADF  2, 'Amdt.  5;  Dated,  20  Aug.  66 
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RULES  AND  REGULATIONS 

Standabd  Instbcmint  Approach  Prockddri — Ttpb  NDB   (ADF) — Continued 
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Terminal  route* 


Missed  approach 


From- 


To- 


Wb 


Minimum 

altitudes     MAP:  9.7  mUes  after  passing  BRA  NDB. 
(feet) 


AVL  VORTAC 
SPA  VORTAC. 

Tuxedo  Int 

Owen  Int 


BRA  NDB 

Ttuedo  Int — . 

BRA  NDB  (NOPT). 
BRA  NDB 


Direct 5000 

Direct 5000 

Direct 6000 

Direct 6000 


Climb  on  crs  of  340°  te  BUtmore  NDB  and 
continue  climb,  if  necessary  in  holding 
pattern  S  of  Biltmore  NUB  to  5000'  or 
higher  as  directed  by  ATC  before  con- 
tinuing climb  on  crs  or  retumine  to 
BRA  NDB,  or  when  directed  by  ATC, 
climb  on  crs  of  341°  from  BRA  NDB  to 
8000". 

Supplementary  charting  information: 
Biltmore  holding;  hold  S  340°  Inbnd,  1 
minute,  right  turns  SOOC.  Depict  misseil 
approach  fix  and  holding  on  approach 
plate.  Chart  AVL  VO RTAC  R  256°  over 
OM.  VASI-16.  TDZ  elevation.  2140". 


Procedure  turn  E  side  ol  crs,  161°  Outbnd,  341°  Inbnd,  SOOC  within  10  miles  of  BRA  NDB. 

FAF,  BRA  NDB.  Final  approach  crs,  341°.  Distance  FAF  to  MAP,  9.7  mUes. 

Minimum  altitude  over  BRA  NDB,  SOOC;  over  OM,  3340'. 

MSA:  000°-090°— 8700';  090°-180*— 5500';  180°-270°— 7300';  270°-360°— 8400'.  ..„.,.,       v  .  .i      • 

%IFR  departure  procedures:  Climb  to  5000',  or  higher  U  directed  by  ATC,  via  the  procedures  specified  below  before  continumg  on  crs. 

Runway  34—340°  to  Biltmore  NDB;  if  necessary.  cUmb  in  holding  pattern  untU  reaching  5000'. 

Runway  16—161°  traclc. 

#Sliding  scale  not  authoriied. 

@Circling  E  side  of  airport.  Night  circling  not  authorlied. 

•Inoperative  table  does  not  apply  to  ALS  Runway  34. 

DAT  AND  Night  Minimuiis 


Cond. 


MDA 


VIS 


HAT 


MDA 


VIS 


HAT 


MDA 


VIS 


HAT 


MDA 


VIS 


B-34»#„ 


C@. 


3340 

MDA 

3340 


VIS 
2 


1200 
HAA 

1179 


8-34«#. 


C@. 
A... 


NDBA'^0  R  or  FM  mlnlmums: 

MDA             VIS  HAT 

2780                1  640 

MDA            VIS  HAA 

3060                 2  899 

1500-2.  day,  night,  not  T  2-eng.  or  less— 400-1,  Runway  34:  Standard 

authorized.  Runway  16.% 


3340 

MDA 

3340 

MDA 
2780 

liDA 
3060 


2 
VIS 

2 

VIS 

1 
VIS 

2 


1200 
TTA  A 
1179 

HAT 
640 

HAA 
899 


3340 
MDA 
3340 

MDA 

2780 
MDA 

3060 


2H 

VIS 

2}i 

VIS 

J« 

VIS 
2 


1200 
HAA 
1179 

HAT 

040 

HAA 

899 


3340 
MDA 
3340 

MDA 
2780 

MDA 
3060 


2H 

VM 

2H 

VIS 

IH 
VIS 
2 


HAT 

1200 

HAA 

1179 

HAT 

640 

HAA 

809 


T  over  2-eng.— 400-Ji.  Runway  34;  Standard  Runway  16.% 


City  Ashfivme:  Btgt<t.  N.C.;  Airport  name.  Municipal;  Elev..  2161';  Faculty,  BRA;  Procedure  No.  NDB  (ADF)  Runway  34.  Amdt.  5;  Eff.  date.  17  Oct.  68;  Sup.  Amdt.  No 
— ,— w,         .,       i~-  ADFl.  Amdt.  4;  Dated,  20  Aug.  66 


Terminal  routes 


Missed  approach 


From— 


To- 


Vto 


Minimum 

altitudes     MAP:  Cambridge  NDB. 
(feet) 


Choptank  Int 

Golden  HUl  Int 


Cambridge  NDB... Direct. 

Cambridge  NDB Direct. 


2000    CUmb  to  leoo*.  right  turn  direct  to  CGE 
2000       NDB  and  hold. 

Supplementary  charting  information:  Hold 

SE  of  Cambridge  NDB,  1  minute,  right 

ttUTis.  333°  Inbnd. 


Procedure  turn  E  side  of  crs,  153°  Outbnd.  333*  Inbnd,  leoO"  within  10  mfles  of  Cambridge  NDB. 

Final  approach  crs,  333°. 

Minimum  altitude  over  Cambridge  NDB,  840'. 

MSA:  000°-000°— 1400';  090°-180°— 1700';  180°-270°— ISOtf;  279°-«6e°— 1480'. 

Note:  Use  Salisbury,  Md.,  altimeter  setting. 

Day  and  Night  MiNiMtnis 


Cond. 


8-34.. 


MDA 

VIS 

HAT 

840 

1 

820 

MDA 

VIS 

HAA 

840 

1 

820 

Not  aatborlzed. 


VIS 

VIS 

VIS 

NA 

NA 

NA 

VIB 

VIS 

VIS 

NA 

lew-Standard. 

NA       - 

T  over  2-eng.— Standard. 

NA 

City,  Cambridge;  State.  Md.;  Airport  name,  Cambridge  Municipal;  Elev.,  20';  Facfllty.  COE;  Procedure  No.  NDB  (ADF)  Runway  34.  Amdt.  Grig.;  Efl.  date.  17  Oct.  68 
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RULES  AND  REGULATIONS 

aTANDARD  INSTRUMINT  Ai  PEOACH  Pbocidcrb — TiPB  NDB   (ADF) — Continued 


Terminal  roati  s 


Prom— 


To— 


ELD  VOR CDH  NDB. 

PBF  VOR CDH  NDB. 


Procedure  turn  E  side  of  crs.  005°  Outbnd,  185°  Inbnd,  2000'  within 

Minimum  altitude  over  CDH  NDB,  640*. 

MSA:  O00'-360°— 2000'. 

Notk:  Us*  El  Dorado  altimeter  setting. 


lOmUesofCDHNDB. 


Cond. 


MDA 


VIS 


HAT 


MDA 


S-18. 


C. 
A. 


640 

MDA 

780 


1 

VIS 

1 


Not  authorized; 


512 
HAA 

632 
T  2-eng.  or  less 


MO 
MDA 


1 
VIS 

reo  1 

Standard. 


City,  Camden;  SUte,  Ark.;  Airport  name,  HarreU  Field;  Kiev.,  :  28';  Facility,  CDH;  Procedure  No.  NDB  (ADF)  Runway  18,  Amdt.  Orig.;  Efl.  date,  17  Oct.  68 


Terminal  rout  ss 


From- 


To- 


Conroelnt CXO  NDB_. 

New  Waverly  Int s. - CXO  NDB.... 

Cleveland  Int CXO  NDB — 


Procedure  turn  W  side  oJ  crs,  320*  Outbnd,  140°  Inbnd,  1800-  withii 

Final  approach  crs,  140*. 

MSA  within  25  mfle«  of  CXO  NDB:  000°-3«0°-1800'. 

Notes-  (1)  8tralght-in  and  circling  MDA  Increased  19^  when 

•Use  Houston  altimeter  setting  when  Montgomery  County  altlmet  ir 


Cond. 


UDA 


VIS 


HAT 


8-14* 


660 


C»..-. 
A 


«fl0  1  415 

MDA  VIS  HAA           1|DA 

660  1  413 

Standard.  T  2-eng.  or  lessf- Standard. 


Terminal  rou  «e 


From— 


To- 


Oreensbnrg  Int fS?  J?J?^- 

Indlan  Head  VORTAC LBE  NDB. 


Missed  approach 


Via 


Minimum 

altitudes     MAP:  CDN  NDB. 
(feet) 


Direct- 
Direct.. 


2000    Climb  to  200^,  left  turn  direct  to  CDH 
2000        NDB  and  hold. 

Supplementary  charting  Information:  Hold 
N  005°-186°  Inbnd,  1  minute,  left  turns. 


DAT  AND  NiOHT  MlNIMCllS 


VIS 


HAT 


MDA 


VIS 


HAT 


VIS 


512 

HAA 

632 


640 

MDA 

760 


1 

VIS 

m 


512 

HAA 

632 


NA 


NA 


T  over  2-eng.— Standard. 


Missed  approach 


Via 


Mlnlmntn 

altitudes     MAP:  CXO  NDB. 

(feet) 


Direct. 
Direct. 
Direct.. 


1800    Climb  to  ISOC,  right  turn  direct  to  CXO 
1800       NDB  and  hold. 

1800    Supplementary  charting  Information:  Hold 
^NW,  1  minute,  right  tarn,  140°  Inbnd. 
TDZ  elevation,  245'. 


10  miles  of  CXO  NDB. 


Mon  ;gomery 


County  altimeter  setting  not  received.  (2)  Runways  1A9  and  8/27  unllghted; 
setting  not  received. 

DAT  AND  NiOHT  MiNIMUMS 


NDA 


VIS 


HAT 


MDA 


VIS 


HAT 


VIS 


1 

VIS 

1 


415 

HAA 

463 


600 

HDA 
700 


1 
VIS 


415 

HAA 

453 


NA 


NA 


T  over  2-eng.— Standard. 


City,  Conroe;  SUte.  Tei.;  Airport  name,  Montgomery  County;  Ele  ,.,  247';  FadUty,  CXO;  Procedure  No.  NDB  (ADF)  Runway  14,  Amdt.  Orig.;  Efl.  date.  17  Oct.  68 


Missed  approach 


Minimum 

altitudes    MAP:8.1mileeafter  passing  LBE  NDB. 
(feet) 


Direct- 
Direct.. 


4200    Make  right-climbing  turn  to  3700'  direct 

4600        to  LBE  NDB  and  hold. 

Supplementary  charting  information: 
Hold  NE  1  minute,  right  turns,  232* 
Inbnd.  Final  approach  crs  Intercepts 
Runway  21  eenterline  extended  400* 
from  end  of  runway.  High  terrain  E  and 
B  of  airport.  TDZ  elevation,  U46'j 


Procedure  turn  N  side  of  crs.  062°  Outbnd,  232°  Inbnd,  STOO-  wlthlfa  10  mllee  of  LBE  NDB. 

FAF   LBE  NDB   Final  approach  crs.  232*.  Distance  FAF  to  MAf,  8.1  miles. 

Minimum  altitude  over  LBE  NDB.  3400';  over  OM,  2160'. 

Distance  to  nmway  threshold  at  OM,  3.8  miles.  .  '       „ 

MSA:000°-080'— WOCiOOO'-lSO*— »10O';18O°-270°— 410O';270°-3«O°-3700'.  ,         .^     .^r- 

%Tum  to  270*  after  takeoff  and  climb  to  3500'  within  10  miles,  then  proce^l  as  cleared  by  ATO.  ^  i„„ji„_  vm  A',  hir  l«y. 

#UseAU«heny  Cwinty  altimeter  when  local  altimeter  not  avaUalie  and  increase  the  altitude  over  the  NDB  and  OM  and  aU  landing  MDA  s  by  lOCi 
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Standard  Instrombnt  Approach  Procbddrb — Tips  NDB   (ADD — Continued 

DAT  AND  NiOHT  MlNIMUM« 


A 

B 

C 

D 

ConL 

MDA 

VIS 

HAT 

MDA 

VIS 

HAT 

MDA 

VIS 

HAT 

MDA 

VIS 

HAT 

S-211 

CI             

2160 

BtDA 
2160 

IH               1015 
VIS            HAA 
IH              1011 
ter  Mlnlmums: 
VIS            HAT 
1                  755 
VIS            HAJr 
1                  751 
■lied.              T  2-eng. 

2160 

MDA 

2160 

MDA 

1900 
MDA 

1900 
or  less— 300-1.% 

IH 
VIS 

IH 

VIS 
VIS 

l>i 

1015 

HAA 

1011 

HAT 

755 
HAA 

751 

2160 

MDA 

2160 

MDA 
1900 
MDA 

1900 

VIS 

m 

VIS 

IH 

VIS 

IH 
T  over  2-eng 

10'l5 

HAA 

1011 

HAT 

755 
HAA 

751 
—300-1.% 

2160 

MDA 

2360 

MDA 
1900 

MDA 
2200 

2 

VIS 

2 

VIS 

VIS 

2 

1015 

HAA 

1211 

8-211    

Outer  Marl 
MDA 
1900 

HAT 
765 

CI                        

MDA 
1900 

HAA 

1051 

A 

Notauthoi 

City  Latrobe-  State  Pa  ■  Airport  name.  Westmoreland-Latrobe;  Elev,,  1149';  Facility,  LBE  NDB;  Procedure  No.  NDB  (ADF)  Runway  21,  Amdt.  Orig.;  Efl.  date,  17  Oct.  68 

'  13.  By  amending  §  97.27  of  Subpart  C  to  amend  nondirectional  beacon  (automatic  direction  finder)    (NDB/ADF)  pro- 


cedures as  follows: 


STANDARD    INSTRUMENT    APPROACH    PR0CEDCR£ TTPS    NDB     (ADF) 


Bearing  headings  courses  and  radials  are  magnetic.  Elevations  and  altitudes  are  In  feet  MSL  except  HA-T^  HAA^  and  RA.  Ceilings  are  In  feet  above  airport  elevation. 
Distl^^eta^aftfcSv^eyother^l^^^  ,„U,^^  ,^n^,„t  approach  pro^durs^ 

nnle^'S.'a°^™hrrdu"'e^rn'=^rran^^^^^^  by  the  Administrator.  Initial  approach  minimum  altitudes  shaU  correspoo<l 

With  those  eetabUshed  for  en  route  operation  In  the  particular  area  or  as  set  forth  below. 


Terminal  routes 


Missed  approach 


From— 


T<>- 


Via 


Minimum 

altitudes     MAP:  6.7  mUes  after  passing  ADM  NDB. 
(feet) 


ADM  VORTAC. 
DUC VOR 


ADM  NDB Dh-ect.. 

ADM  NDB Direct. 


25O0    Climb  to  2700'  on  crs  078"  within  20  miles; 
2600    Supplementary      charting      information: 
Tower  1.7  miles  N,  1076'. 


Procedure  turn  S  side  of  crs,  256°  Outbnd,  076°  Inbnd,  2500-  within  10  miles  of  ADM  NDB. 

FAF   ADM  NDB.  Final  approach  crs,  076°.  Distance  FAF  to  MAP,  5.7  miles. 

Minlmumaltltudeover  ADM  NDB,  2300'. 

MSArO0O°-O9O°-27OO';  090°-180°-2900';  180°-270°-2500';  270°-360°-2700'. 

INiOHT  operations  not  authorized  Runways  4-22. 

DAT  AND  NlQHT  MlNMUMS 

A                                                             B                                                             "                                                             °                       ~~ 
^°°**-  "liBA  VIS  EaF"       MDA  VIS  HAT  MDA  VIS  HAT VIS ^ 

g^ 1300       1  638  1300       1  538      1300       1       538           ,        ^^ 

MDA  VIS  HAA            MDA             VIS  HAA            MDA             VIS             HAA 

C, 1300                 1  538  1300                   1  638                1380                1J4                618                                   MA 

^ _ Standard.  T  2-eng.  or  less-Standard.                       T  over  2-eng.-Standard. 

City  Ardmore;  State,  Okla.;  Airport  name.  Ardmore  Municipal;  Elev,  762';  Faulty,  ADM;  Procedure  No.  NDB  (ADF)  Runway  8.  Amdt.  4;  Efl.  date,  17  Oct.  tt;  Sup. 
' '  Anidt.  No.  3;  i>atea,  JV  Aug.  w 
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RULES  AND   REGULATIONS 

STANDARD  iNSTBCMENT  Ai  PBOACH  Pbociddr»— Ttp«  NDB   (ADF)— Continued 


Terminal  root  ib 


ywott— 


To— 


OSH  VOR. 


.i 08  LOM. 


Prooeduw  turn  3  ilde  of  crs,  2<»*  Outbnd  089'  Inbnd  2JOT' 
FAKOSH  LOM.  Final  approach  en.  069«.  Distance  FAF  to  MAI 
Minimum  altitude  over  OSU  LOM.  aOC. 
S^*«%'S;r«  r.S'T^-Rrways  4^  and  U31  un.ighte<| 


withli^lO  mUes  of  OSH  LOM. 
S.7  miles. 


Cond. 


HDA 


VIS 


HAT 


8-9. 


120O 

MDA 

C 1220 

j^  Standard. 


1  404 

VIS  HAA 

1  415 

T  2-eng.  or  les^-Standard 


City,  Oshkoah;  State.  Wis.;  Airport  name,  Winnebago  County;  Kiev.. 


14.  By  amending  §  97.29  of  Subpart  C  to  estab.ish 


Standard  Insi  bc 


Missed  approach 


Via 


yinlTTIllTIl 

altitudes 
(feet) 


MAP:  S.7  miles  after  passing  LOM. 


Direct. 


2000  CUmb  to  2600*  on  089*  bearing  from  LOM 
within  10  miles,  return  to  LOM.  When 
directed  by  ATC,  right-climbing  turn 
to  LOM,  then  climb  to  2600*  on  269° 
bearing  from  LOM  within  10  miles, 
return  to  LOM.  -,t^~ 

Supplementary  charting  Information:  TDZ 
elevation,  796'. 


(3)  Procedure  not  authorlicd  when  OSH  control  zone  not  effective. 
DAT  AND  Night  Moimriis 


B 


D 


1  IDA- 


VIS 


HAT 


MDA 


VIS 


HAT 


MDA 


VIS 


HAT 


1200 


IfDA 

1260 


1 
VIS 

1 


404 

HAA 

455 


1200 
MDA 
1260 


1 
VIS 

m 


404 

HAA 

455 


1200 
MDA 
1360 


1 

VIS 
2 


«>4 
HAA 

655 


T  over  2-eng. — Standard. 


805'-  Facility,  OS;  Procedure  No.  NDB  (ADF)  Runway  9,  Amdt.  7;  Efl.  date,  17  Oct.  «8;  Sup.  Amdt. 
INo.  6;  Dated,  3  Oct.  68 


instrument  landing  system  (ILS)  procedures  as  follows: 

CMENT    APPEOACH    PBOCIDURB TTP«    ILS 


onle^^'aTp'i^irrd'^XS^^/dl'.^^^ra^d^^^^^^                                                        U  the  Administrator.  Initial  approach  minimum  altitudes  shall  correspond 
SShlhS^  eSSbUshed  lor  en  route  operation  in  the  particular  area  or  ^  set  forth  below. 


Terminal  roi  tes 


From— 


To- 


^Ih\«r^^ :::::---;::;::::;;;::  BRA  nEI:.. 


H?rvnRtAC ::.:;::..  Tuxedo  mt... 

SPA  VUKlAl^ iiD»  xinn  rv 

Tuxedo  Int . 


BRA  NDB  (NOPT) 


Procedure  torn  E  side  of  crs,  161'  Outbnd.  341' Inbnd,  MOO- ^tM  . 
VkV   BRA  NDB   Final  approach  crs.  341*.  Distance  FA*  to  ma 
MS^umtllde  slope  Interception  altitude.  SOOC.  CiUde  slope  b 
Dbtanceto  runwarthrehold  at  OM,  4.7  miles;  at  M.M^  O^mUe^ 
Mq5rS)M»0'-870O'   (»O°-180''-55OO';  180'-270'-7300';  270'-360 
%I  ^B^pSurTprWlures:  CUmb  to  SOOC.  or  Wgher  lf.dir«:ted 
Runway  jJ-Si?'  to  Biltmore  NDB;  if  necessary,  climb  m  holdir  f 
Runway  16—161°  track. 

fSUdlns  scale  not  authorized.  ..«._.     j 

aCircmig  E  side  of  airport.  Night  clrcUng  not  ""'horixed 
Mno^aUve  Uble  does  not  apply  to  HIRL  or  ALS  Runway  34 


CoDd. 


DH 


VIS 


HAT 


8-34. 


C« 

LOC: 

B-34r 


C©. 
A... 


2440 

MDA 
2880 

HDA 
2880 

MDA 


H 
Via 

1 
via 

1 

VIS 

1 


lOOO-X 


300 

HAA 

71« 
HAT 

6ta 
HAA 

719 

T  3-enf.  or 
18%. 


Missed  approach 


Via 


^UU?^    MAP:    DH,   2440-;    LOC    9.7  miles   after 
(feet)  passing  BRA  NDB. 


Direct 

Direct 

Direct 

Direct 


5000    Climb  on  crs  of  340*  to  BUtmore  NDB  and 
5000        continue  climb,  if  necessary  in  holding 
5000       pattern  8  of  Biltmore  NDB  to  5000*  or 
6000       higher  as  directed  by  ATC  before  con- 
tinuing climb  on  crs  or  returning  to  o  ka 
NDB,  or  when  dh-ected  by  ATC,  climb 
on  crs  of  341*  from  BRA  NDB  to  8000-. 
Supplementary       charting      information: 
Biltmore  holding;  hold  S,'340*  Inbnd,  1 
minute,    right    turns,    6000'.    Back    crs 
unusable.   Glide  slope  unusable  below 
2310'— VA8I-16.  Depict  missed  approach 
fix  and  holding  on  approach  plate.  Chart 
AVL  VORTAC  R  256°  over  OM.  TDZ 
elevation,  2140*. 


lOmilesofBRANDB. 

MlP,  9.7  miles.  „ 

"altii  ude  at  OM,  3519';  at  MM,  2329'. 


^^-8400' 

by  .'S.t'c,  via  the  procedures  specified  below  before  continuing  on  crs: 

pattern  until  reaciilng  5000*. 


DAT  AND  NiOHT  MlNMUllS 


DH 


VIS 


HAT 


DH 


VIS 


HAT 


DH 


VIS 


HAT 


2440 

MDA 
2880 
HDA 

2680 

MDA 

2880 


'A 
VIS 

1 
VIS 

I 

VIS 

1 


300 

HAA 
719 

HAT 
640 

HAA 
719 


2440 

MDA 
2880 

MDA 
2680 

MDA 
2880 


le«»— 400-1,  Runway  34;  Standard  Runway 


'A 
VIS 

IH 
VIS 

1 

VIS 

l^ 

T  over  2-eng 


300 

HAA 
719 

HAT 
640 

HAA 
719 


2440 

MDA 
2880 

MDA 
2680 

MDA 
2880 


VIS 

2 
VIS 

IK 

VIS 
2 


300 

HAA 
719 

HAT 
540 

HAA 
719 


400-^,  Runway  34;  Standard  Runway  18%; 


— — ;^-^;;^^^^  E«.  date.  17  Oct.  «.  Sup.  Amdt.No.  IL^. 
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BearinES  headings  courses  and  radials  are  magnetic.  Elevations  and  altitudes  are  in  feet  MSL,  except  HAT^  HAA,  and  RA.  CeiUngs  are  In  feet  above  airport  elevation, 
with  those  established  for  en  route  operation  in  the  particular  area  or  as  set  forth  below. ___^_ 


Terminal  routes 


Missed  approach 


From— 


To— 


VI* 


Minimum    Map:  1  D.\1E. 
altitudes 
(feet) 


26.mile  DME  (BKA  R  339°)  counterclockwise.  14-mile  DME  on  SIT  LDA/DM£  W     14-nule  Arc  SIT  LDA/MDE.. 

crs 

I^.Ue'^DME  BKA,  rw:::::::::::::: 14-mi.o  dme  o„  sit  lda/dme  w  ^iXTsf?  IVJtA^'J^i 

SIT  LDA/DME  W  crs. 
14.mile  DME  on  SIT  LDA/DME  W  crs 8-mile  DME  on  SIT  LDA/DME  W  crs     SIT  LDA/DME  W  crs 


3400  Turn  right,  intercept  the  N  crs  SIT  LFR 
cUmbiug  to  4000',  proceed  to  SIT  LFR. 
4000  Supplementary  charting  inforniation: 
4000  Final  approach  crs  350'  right  of  runway 
3400  centerline. 
2000    $Chart  in  Plan  View. 


Procedure  turn  S  side  of  crs,  287°  Outbnd,  107°  Inbnd,  3400-  witliin  10  miles  of  SIT  LDA  4-mile  DME  Fix. 

MinfmXimudlov'S'^mlle  DME  Fix,  2000';  over  4-mile  DME  Fix   1300;;  over  Z-mile  DME  Fix.  500'. 

NOTEsTl)  All  ClrcUng  to  be  conducted  S  of  airport.  (2)  Procedure  not  authonied  without  DME. 

irii.      :  ^  '  _  "-L  ^_-_r  »,_iji „«•„.«  „«»  a„t></^rfraa   Pmf^rtiirp  turn  TMiuired.  • 


JFl 

nal  approach  iro 

m  noioing  paiierii  i 

DAT 

AND  Night  Minimcms 

1l 

Cond. 

A 

B 

C 

'    D 

MDA 

VIS 

HAT 

MDA 

VIS 

UAT 

MDA 

VIS 

HAT 

MDA 

VIS 

HAT 

8-11 

400 

1 
VIS 

1 

381 
HAA 
481 
T  2-eng. 

400                 1 
MDA             VIS 
560                 1 
or  less— Standard. 

381 

HAA 

541 

400 

MDA 

560 

T 

1 
VIS 

IH 

over  2-eng. 

381 

HAA 

541 

—Standard. 

400 
MDA 

660 

1 

VIS 
2     - 

381 

c 

MDA 

500 

HAA 
641 

A 

Standard. 

City,  Sitka;  State,  Alaska;  Airport  name,  Sitka;  Elev.,  19;  Facility  SIT;  Procedure  No.  LDA/DME  Runway  11,  Amdt.  Orig.;  Efl.  date,  17  Oct.  68 

15.  By  amending  §  97.29  of  Subpart  C  to  amend  instrument  landing  system  (ILS)  procedures  as  follows: 

standard  INSTRCMBNT  APPROACH  PBOCBDURS TTP*  ILS 


Bearings  headings,  courses  and  radials  are  magnetic.  Elevations  and  altitudes  are  in  feet  MSL  except  HAT^  HAA  and  RA.  Ceilings  are  in  feet  above  airport  elevation. 
L<£ndu1tldi^WdaL(»wiTa  diligent  procedure  for  such  airport  authorized  by  the  Administrator.  Initial  approach  minimum  altitudes  shaU  correspond 


Distances  are 

If  an  Instrumen 

unless  an  approach  .- ^ -        .  . .    .i,  u  i  _ 

with  those  established  lor  en  route  operation  in  the  particular  area  or  as  set  forth  below 


Terminal  routes 


Missed  approach 


From- 


To- 


Via 


Minimum 

altitudes 

(feet) 


MAP:  ILS  DII,  1095'.  LOC  5.7  miles  alter 
passing  OS  LOM. 


OSnVOR. 


OS  LOM Direct- 


26O0  CUmb  to  2600'  on  E  crs  of  ILS  within  10 
miles,  return  to  LOM.  When  directed 
by  ATC,  make  right-cUmbing  turn  to 
2600*  on  R  165°  OSH  VOR  within  10 
miles,  return  to  LOM. 
Supplementary  charting  information:  825 
stack  0.16  mile  NE.  TDZ  elevation, 
796'. 


Procedure  turn  S  side  of  crs,  269°  Outbnd,  069°  Inbnd,  2600'  within  10  miles  of  OS  LOM. 
FAF,  OS  LOM.  Final  approach  crs,  089°.  DisUmce  FAF  to  MAP  5  7  mllM 

Minimum  gUde  slope  interception  altitude,  2600'.  GUde  slope  altitude  at  OM,  2498  ,  at  MM,  1001 . 
Distance  to  runway  threshold  at  OM,  5.7  miles;  at  MM,  0.6  mile. 

apply  to  REIL.  ,  .   i,    .. 

•Use  Green  Bay  altimeter  setting  when  OSH  control  lone  not  effective. 

DAT  AND  Night  Minimums  

A B C D 

^°'*-  — ^i ^3 Sv?         5i  ^ii         ilr"      DH         VIS         hat         dh         vis         hat 

B^^  1096        «  300  1086        Ji  300  1096  «       300      1096        «  300 

LOG:                                               MDA  VIS  HAT           MDA            VIS  HAT  MDA  VIS            HAT           MDA  VIS  HAT 

^. 1160        Ji  364  1160        K  364  1160  >i       364      1160       1  M* 

MDA  VIS  HAA           MDA            VIS  HAA  MDA  VIS            HAA           MDA  VIS  HAA 

C. 1220                 1  415  1260                  1  465  1260  IM                  *55                13«>                 2  855 

j^ Standard.'  T  2^ng.  or  less-Standard.  T  over  2^ng.-Standard. 

City,  Oshkosh;  State,  Wis.;  Airport  name,  Wimiebago  Coanty;  Elev.,  805';  FaclUty,  I-08H;  I^^edure  No.  ILS  Runway  9.  Amdt.  10;  Efl.  date,  17  Oct.  68;  Sup.  Amdt.  No.  9; 
' '  Dateu,  3  uct.  DO 


FEDERAL  REGISTER,  VOL  33,  NO.   IM—fRIDAY,  OaOBEt  4,  1968 


14876 

These  procedures  shall  become  effec- 
tive on  the  dates  specified  therein. 

(Seca  307(c),  S13(a).  601,  Federal  Aviation 
Act  of  1968;  49  VS.C.  1348(c),  1364(a),  1421: 
73Stat.  749,  752,  775) 

Issued  In  Washington.  D.C.,  on  S^- 
tember  12, 1968. 

R.  S.  Slipt, 
Acting  Director, 
Flight  Standards  Service. 

IPJl.    Doc.    6a-11446;    Piled.    Oct.    3,    1968; 
8:45  ajn.l 


[Docket  No.  HM-2;  Amdt.  103-41 

PART  103— TRANSPORTATION  OF 
DANGEROUS  ARTICLES  AND  MAG- 
NETIZED MATERIALS 

Radioactive  Materials  and  Other 
Miscellaneous  Amendments 

Cross  Reference:  For  a  document 
amending  the  radioactive  materials  regu- 
lations in  Part  103  of  Chapter  I  of  Title 
14  and  making  other  miscellaneous 
amendments  to  Part  103,  see  FJl.  Doc. 
68-11880,  49  CFR  Parts  171-178.  De- 
partment of  Transportation,  Hazardous 
Materials  Regulations  Board,  Part  n  of 
this  Issue,  infra. 

Title  5— ADMINISTIUIiVE 
PERSONNEL 

Chapter  I — Civil  Service  Commission 

PART  213— EXCEPTED  SERVICE 

Post  Office  Department 

Section  213.3110  is  amended  to  remove 
from  Schedule  A  the  obsolete  appoint- 
ing authorities  covering  clerks  in  fourth- 
class  post  offices  and  special  delivery 
messengers  in  second-,  third-,  and 
fourth-class  post  offices.  Effective  on  pub- 
lication In  the  Federal  Register,  sub- 
paragraphs (1)  and  (3)  of  paragraph 
(a)  of  S  213.3110  are  revoked. 
(5  vac.  3301.  3302.  E.O.  10577.  19  P.R.  7521, 
3  CFR  1954-1958  Comp.,  p.  218  ( 

United  States  Civil  Serv- 
ice Commission, 
[seal]         James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[F.R.    Doc.    68-12088:    Piled,    Oct.    3,    1968; 
8:48  a.m.] 
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Research  and  Publications  and  his  Pro- 
gram Officer  in  the  National  Endowment 
for  th9  Humanities,  will  continue  in 
Schedule  A.  It  is  also  amended  to  show 
that  th^  positions  of  four  Project  Evalu- 
ators  ill  the  National  Endowment  for 
the  Arts  and  the  positions  of  Director, 
Division  of  Education,  and  his  Program 
Officer,!  and  Program  Officer,  Division  of 
Public  IPrograms,  in  the  National  En- 
dowment for  the  Humanities  are  in 
Schedije  A  until  June  30.  1970.  Effective 
on  publication  in  the  Federal  Register. 
paragraphs  (a)  and  (b)  of  S  213.3182 
are  ami  jnded  as  set  out  below. 

§  213.3  182      National  Foundation  on  the 
Alls  and  the  Humanities. 


publication  in  the  Federal  Register,  sub- 
paragraph (17)  of  paragraph  (q)  of 
§  213.3314  is  revoked. 

(5  U.S.C.  3301.  3302.  E.O.  10577.  10  PJl.-76ai, 
3  CFR.  1954-1958  Comp..  p.  318) 

United  States  Civil  Serv- 
ice Commission, 
[seal]         James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[P.R.    Doc.    68-12086;    Plied,    Oct.    8.    1968; 
8:48  ajn.] 


(a)  National  Endowment  for  the  Arts. 


(2) 
State 
at 

(3) 
gram 


grade 


ijntil  June  30.   1976,  Director  of 
iJid  Local  Operations  when  filled 
jeGS-15  or  below. 
Jntil  June  30.   1970,  seven  Pro- 
I  lirectors. 


(5)  Qntil  June  30,  1970,  Director  of 
Planning  and  Analysis  when  filled  at 
grade  pS-15  or  below. 


(11) 


Evaluj  tors. 


(b) 


National  Endowment  for  the  Hu- 


(7) 


(8) 
ficer, 


Until  June  30,  1970,  four  Project 


manities.  •  •  • 

(3>  Until  June  30,  1970,  Director  of 
Planning  and  Analysis  when  filled  at 
grade  I3S-15  or  below. 

(4)  Until  June  30,  1970,  Director.  Di- 
vision of  Fellowships  and  Stipends. 

(5)  Until  June  30.  1970.  Director.  Di- 
vision of  Research  and  Publications. 

(6)  UntU  June  30,  1970.  Special  As- 
sistant i  to  the  Chairman. 


Until  June  30.  1970,  Program  Of- 


ficer, Division  of  Education. 


UntU  Jime  30.  1970.  Program  Of- 
Division     of     Fellowships     and 


Stipends. 

(9)  Until  June  30.  1970^  Program  Of- 
ficer. Division  of  Research  and  Publica- 
tions. 

(101  UntU  June  30,  1970,  Assistant  to 
the  Di  rector  of  Planning  and  Analysis. 

(Ill  UntU  June  30,  1970.  Director,  Di- 
vision of  Education. 

(12;  UntU  June  30,  1970.  Program  Of- 
ficer, plvision  of  PubUc  Programs. 

(Sir 

3CPB 


SC 


PART  213— EXCEPTED  SERVICE 

National  Foundation  on  the  Arts  and 
the  Humanities 

Section  213.3182  is  amended  to  show 
that  untU  June  30,  1970.  the  positions  of 
Director  of  State  and  Local  Operations, 
seven  Program  Directors,  and  Director  of 
Planning  and  Analysis  in  the  National 
Endowment  for  the  Arts:  and  the  posi- 
tions of  Special  Assistant  to  the  Chair- 
man, Director  of  Planning  and  Analysis 
and  his  Assistant;  Director,  Division  of 
PeUowshlps  and  Stipends  and  his  Pro- 
gram Officer;  smd  Director,  Division  of 


[PJi. 


.  3301,  3302,  E.O.  10577.  19  P.R.  7521, 
1954-1958  Comp.,  p.  218) 

United  States  Civil  Serv- 
ice Commission, 
[SE^L]     James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

Oct.    3,     1968; 


Doc.    68-12087;    Piled, 
8:48  a.m.] 


PART  213- EXCEPTED  SERVICE 
Entire  Executive  Civil  Service 

Section  213.3102  Is  amended  to  extend 
untU  September  30,  1969,  the  time  limita- 
tion on  use  of  the  Schedule  A  authority 
for  employment  of  the  mentally  retarded 
under  written  agreements  between  Fed- 
eral agencies  and  the  CivU  Service  Com- 
mission. Effective  October  1,  1968, 
paragraph  (t)  of  §  213.3102  is  amended 
as  set  out  below. 

§  213.3102      Entire  executive  civil  service. 
•  •  •  •  • 

(t)  UntU  September  30,  1969,  positions 
when  fUled  by  mentally  retarded  persons 
in  accordance  with  written  agreements 
executed  between  an  agency  smd  the 
Commission.  Provisions  to  be  Included  In 
such  agreements  are  specified  in  the 
Federal  Personnel  manual. 


(5  U.S.C.  3301,  3302,  E.O.  10577,  19  P.R.  7521, 
3  CFR,  1954-58  Comp..  p.  218) 

United  States  Civil  Serv- 
ice Commission, 
[seal]        James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 
[PJl.    Doc.    68-12151;    Piled,    Oct.    3,    1968; 
8:51  ajn.] 


PART  213— EXCEPTED  SERVICE 
Department  of  Commerce 

Section  213.3314  Is  amended  to  show 
that  the  position  of  Private  Secretary  to 
the  Program  Coordinator.  Economic  De- 
velopment Administration,  is  no  longer 
exceplted  vmder  Schedule  C.  Effective  on 


Title  7— AGRICULTURE 

Chapter  Vlli — Agricultural  Stabiliza- 
tion and  Conservation  Service 
(Sugar),  Department  of  Agriculture 

SUBCHAPTER  I — DETERMINATION  OF  PRICES 

PART  874— SUGARCANE;  LOUISIANA 

Fair  and  Reasonable  Prices  for  1968 

Crop 

Pursuant  to  the  provisions  of  section 
301(c)(2)  of  the  Sugar  Act  of  1948.  as 
amended  (herein  referred  to  as  "act"), 
after  investigation  and  consideration  of 
the  evidence  presented  at  the  public 
hearing  held  in  Houma,  La.,  on  June  24. 
1968,  the  foUowing  determination  is 
hereby  issued. 

Sec. 

874  21  General  requirements. 

874  32  Definitions. 

874.23  Basic  price. 

874.24  Conversion     of     net     sugarcane     to 

standard  sugarcane. 

874.25  Payment  for  frozen  sugarcane. 
874.28     Molasses  payment. 

874.27    Hoisting,  weighing,  and  transporta- 
tion. 
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Sec. 

874.28  Mutual  plan  for  improving  harvest- 

ing and  delivery. 

874.29  Toll  agreements. 

874.30  ApplicablUty. 

874.31  Subterfuge. 

874.32  Processor  mill  procedures  and  check- 

ing compliance. 

Authortty:  Sees.  874.21  to  874  32  issued 
pursuant  to  sec.  301  of  the  Sugar  Act  of 
1948.  as  amended.  (Sec.  403,  61  Stat.  932;  7 
U.S.C.  Supp.  1153.  Interprets  or  applies  sec. 
301.  61  Stat.  929;  7  U.S.C.  Supp.  1131,  as 
amended.) 

§  874.21      General  requirements. 

A  producer  of  sugarcane  in  Louisiana 
who  is  also  a  precessor  of  sugarcane,  to 
which  this  part  applies  as  provided  In 
§  874.30  (herein  referred  to  as  "proces- 
sor") shaU  have  paid  or  contracted  to 
pay  for  sugarcane  of  the  1968  crop  grown 
by  other  producers  and  processed  by 
him,  or  shaU  have  processed  sugarcane 
of  other  processors  under  a  toll  agree- 
ment. In  accordance  with  the  following 
requirements. 

§  874.22     Definitions. 

For  the  purpose  of  this  section  the 
term: 

(a)  "Price  of  raw  sugar"  means  the 
price  of  96°  raw  sugar  quoted  by  the 
Louisiana  Sugar  Exchange.  Inc..  except 
that  if  the  Director  of  the  Policy  and 
Program  Appraisal  Division.  Agricultural 
Stabilization  and  Conservation  Service. 
U.S.  Department  of  Agriculture,  Wash- 
ington, D.C.  20250,  determines  that  such 
price  does  not  reflect  the  true  market 
value  of  raw  sugar,  because  of  inadequate 
volume,  failure  to  report  sales  in  accord- 
ance with  the  rules  of  such  exchange  or 
other  factors,  he  may  designate  the  price 
to  be  effective  under  this  determination, 
which  he  determines  will  reflect  the  true 
market  value  of  raw  sugar. 

(b)  "Price  of  blackstrap  molasses" 
means  the  price  per  gallon  of  blackstrap 
molasses  quoted  by  the  Louisiana  Sugar 
Exchange,  Inc.,  except  that  if  the  Direc- 
tor of  the  Policy  and  Program  Appraisal 
Division  determines  that  such  price  does 
not  reflect  the  true  market  value  of 
blackstrap  molasses,  because  of  inade- 
quate volume,  failure  to  report  sales  in 
accordance  with  the  rules  of  such  ex- 
change or  other  factors,  he  may  designate 
the  price  to  be  effective  xmder  this  deter- 
mination, which  he  determines  will 
reflect  the  true  market  value  of  black- 
strap molasses. 

(c)  "Weekly  average  price"  means  the 
simple  average  of  the  daily  prices  of 
raw  sugar  or  blackstrap  molasses,  for  the 
week  (Friday  through  the  following 
Thursday),  in  which  the  sugarcane  is 
delivered. 

(d)  "Season's  average  price"  means 
the  simple  average  of  the  weekly  prices 
of  raw  sugar  or  of  blackstrap  molasses 
for  the  period  October  4,  1968,  through 
April  24,  1969. 

(e)  "Delivered  average  price"  means 
the  weighted  average  price  of  1968-crop 
raw  sugar  determined  by  weighting  (1) 
the  simple  average  of  the  daily  prices  of 
raw  sugar  for  the  period  October  4, 1968, 
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through  December  31,  1968,  by  the 
quantity  of  1968-crop  sugar,  raw  value, 
marketed  under  the  processors'  1968 
marketing  allotment;  and  (2)  the  simple 
average  of  the  dally  prices  of  raw  sugar 
for  the  period  January  1,  1969,  through 
February  27,  1969,  by  the  quantity  of 
1968-crop  sugar,  raw  value,  not  mar- 
keted in  1968  under  the  processors'  1968 
marketing  allotment. 

(f)  "Net  sugarcane"  means  the  quan- 
tity of  sugarcane  obtained  by  deducting 
the  weight  of  trash  from  the  gross  weight 
of  sugarcane  as  delivered  by  a  producer. 

(g)  "Trash"  means  green  or  dried 
leaves,  sugarcane  tops.  dirt,  and  all  other 
extraneous  material  delivered  with 
sugarcane. 

(h)  "Standard  sugarcane"  means  net 
sugarcane,  containing  12  percent  sucrose 
in  the  normal  juice  with  a  purity  of  a 
least  76.00  but  not  more  than  76.49 
percent. 

(1)  "Salvage  sugarcane"  means  any 
sugarcane  containing  either  less  than 
9.5  percent  sucrose  in  the  normal  juice 
or  less  than  68  purity  in  the  normal  juice. 

(j)  "Percent  sucrose  in  normal  juice" 
means  average  percent  sucrose  in  sample 
mill  juice  obtained  from  producers' 
sugarcane  multiplied  by  a  ftwitor  rep- 
resenting the  ratio  of  factory  normal 
juice  sucrose  to  the  average  percent  su- 
crose in  sample  mill  juice  extracted  from 
producers'  sugarcane. 

(k)  "Average  percent  sucrose  in  sam- 
ple mill  juice"  means  the  percentage  of 
sucrose  solids  in  juice  extracted  from 
samples  of  producers'  sugarcane  by  the 
sample  mfll. 

(1)  "Factory  crusher  juice  Brix"  means 
the  percentage  of  soluble  solids  in  undi- 
luted TTiiii  crusher  juice  as  determined 
by  direct  analysis  in  accordance  with 
standard  procedures. 

(m)  "Factory  normal  juice  sucrose" 
means  the  percentage  of  sucrose  in  un- 
diluted juice  extracted  by  a  mill  tandem 
as  determined  by  multiplying  factory 
dilute  juice  purity  by  factory  normal 
juice  Brix. 

(n)  "Factory  normal  juice  Brix" 
means  the  percentage  of  soluble  solids 
in  the  undiluted  juice  extracted  from 
sugarcane  by  mill  tandem  as  determined 
by  multiplying  factory  crusher  juice 
Brix  by  a  dry  milling  factor  representing 
the  ratio  of  factory  normal  juice  Brix  to 
factory  crusher  juice  Brix. 

(o)  "Factory  dilute  juice  purity" 
means  the  ratio  of  factory  dilute  juice 
sucrose  to  factory  dilute  juice  Brix  which 
are  determined  by  direct  analysis. 

(p)  "Percent  purity  of  normal  juice" 
means  the  ratio  which  the  percentage 
of  sucrose  solids  bears  to  the  percentage 
of  Brix  solids  In  the  normal  juice  of  each 
producer's  sugarcane. 

(q)  "State  ofQce"  means  the  Louisi- 
ana State  Agricultural  Stabilization  and 
Conservation  Service  Office.  3737  Gov- 
ernment Street,  Alexandria.  La.  71303. 

(r)  "State  committee"  means  the 
Louisiana  State  Agricultural  Stabiliza- 
tion and  Conservation  Committee. 
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§  874.23     Basic  price. 

(a)  The  basic  price  for  standard 
sugarcane  shall.be  not  less  than  $1.05 
per  ton  for  each  1-cent  per  poimd  of  raw 
sugar  determined  on  the  basis  of  the 
weekly  average  price,  the  season's  aver- 
age price,  or  the  delivered  average  price 
as  elected  by  the  processor  in  writing  to 
the  State  Office  not  later  than  Octo- 
ber 14.  1968.  and  the  pricing  basis  elected 
shall  be  used  for  pricing  all  1968-crop 
sugarcane.  The  average  price  of  raw 
sugar  as  determined  above  shall  be  in- 
creased 0.03  cent  for  all  mills  located  in 
Freight  Area  (a) ;  shall  be  unchanged 
for  all  mills  in  Freight  Area  (b) ;  and 
may  be  decreased  0.03  cent  In  Freight 
Area  (c) .' 

(b)  The  basic  price  for  salvage  sugar- 
cane shall  be  determined  in  accordance 
vrtth  the  method  of  settlement  used  by 
the  processor  for  the  1967  crop,  except 
that  the  processor  and  producer  may 
agree  upon  a  different  method  of  settle- 
ment subject  to  written  approval  by  the 
State  office  upon  a  determination  by  the 
State  committee  that  the  method  of 
settlement  and  the  resultant  price  are 
fair  and  reasonable. 

§  874.24      Conversion  of  net  sugarcane  to 
standard  sugarcane. 

Net  sugarcane  (except  salvage  sugar- 
cane) shall  be  converted  to  standard 
sugarcane  as  follows: 

(a)  By  multiplying  the  quantity  of  net 
sugarcane  delivered  by  each  producer  by 
the  applicable  quality  factor  in  accord- 
ance with  the  following  table: 

standard 
qiMlity 
Percent  sucrose  in  sugarcane 

normal  juice  factor ' 

9.5 - 0.60 

10.5 .80 

11.0 —  .90 

11.5 .96 

12.0 1.00 

12.5.. 1.06 

13.0.. 1.10 

13.6 1.16 

14.0 1.20 

14.6 1.26 

1  The  quality  factor  for  sugarcane  of  Inter- 
mediate percentages  of  sucrose  in  normal 
Juice  shall  be  interpolated  and  for  sugarcane 
having  more  than  14.5  percent  sucrose 
in  the  normal  juice  shall  be  computed  in 
proportion  to  the  immediately  preceding 
interral. 

and. 

(b)  By  multiplying  the  quantity  deter- 
mined pursuant  to  paragraph  (a)  of  this 
section  by  the  applicable  purity  factor 
in  the  following  table: 


>  Freight  Area  (a)  includes  all  mlUs  except 
those  located  in  Areas  (b)  and  (c)  below; 

Freight  Area  (b)  includes  all  mills  located 
north  of  Bayou  Goula  between  the  Atchafa- 
laya  and  Mississippi  Rivers  and  southeast  of 
New  Iberia  and  west  of  the  Atchafalaya 
River. 

Freight  Area  (c)  includes  all  mills  located 
north  and  west  of  New  Iberia  west  of  the 
Atchafalaya  River. 
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ttAVDAKD  BVOAMCXITK  PU»ITT  FaCTO*  ' 


PwoentpDTltyol  normal  Julo.  ^tig^gjo         9J0        Iw       10.10      lOJO      lOJM      11.00      11.50      U.00      12.50      13.00      13.50      14.00      l*.tO      U.OO      15.50 


At  l«ast 


Bat  not  mora 
than 


But  not  mors 
than  9.68 


9.8S        10  09       10.28       10.49       10.99       11.49       11.99       12.49       12.99       13.49       13.99       14.49       14.99       16.49       IS.'JO 


(8.00 
68.25 
66.50 
88.  75 
09.00 
09.50 
7a  00 
7a  50 
71.00 
71.50 
72.00 
72.50 
7X00 
73.50 
74.00 
74.50 
75l00 
75.50 
78.00 
76.50 
77.00 
77.50 
78.00 
78.50 
79.00 
79.50 
80.00 

saso 

81.00 
81.50 
82.00 
82.50 
83.00 
83.50 
84.00 
84.50 


68.24 
68.49 
68.74 
68.99 
m.  49 
89.99 
7a  49 
7a  99 
71.49 
71.90 
7Z49 
72.99 
73.49 
73.99 
74.49 
74.99 
75.49 
75.99 
76.49 
76.99 
77.49 
77.99 
78.49 
78.99 
79.49 
79.99 
8a49 
8a99 
81.49 
81.99 
82.49 
82.99 
83.49 
83.99 
84.49 
84.99 


LOOO 
1.005 
1.010 
L016 
1.021 
1.02S 
1.030 
1.035 
1.040 
1.045 
1.050 
L055 
1.060 
1.065 


a98a    a978 


.993 
.998 
1.003 
1.009 
1.013 
L018 
1.023 
1.028 
1.033 
1.038 
1.043 
1.048 
1.062 
1.057 
LQ62 


982 
987 
992 
997 
001 
006 
Oil 


L016 


'  Factors  applicable  to  higher  or  lower  sncrose  and  purity  of 
(hown  In  this  table  shall  b«  determined  by  the  same  method  of 


Peroeat  sucrose  In  normal  J  aloe 


021 
026 
031 
036 
040 
044 
049 


1054 
1.059 


a  967 
.971 
.976 
.981 
.986 
.990 
.995 
.999 
1.004 
1.009 
LOU 
1.019 
1.024 
1.028 
1.032 
1.036 
l.(Ml 
1.046 
1.051 
L054 


a  956 

.960 

.965 

.970 

.976 

.979 

.984 

.988 

.993 

.«« 

1.003 

1.007 

1.012 

1.016 

1.020 

L024 

1.028 

L033 

1.038 

L041 

L048 

L04g 


a  945 
.949 
.954 
.959 
.964 
.968 
.973 
.977 
.982 
.987 
.992 
.996 
LOOO 
1.004 
1.008 
1.012 
1.016 
L020 
L02S 
1.028 
1.032 
1.035 
L03e 
L042 


a936 
.941 
.945 
.950 
.955 
.960 
.965 
.969 
.974 
.978 
.983 
.967 
.991 
.995 
1.000 
1.004 
1.008 
1.011 
LOIS 
L019 
1.023 
L027 
1.031 
L036 
1.039 
L043 


a929 
.934 
.938 
.943 
.948 
.953 
.958 
.962 
.966 
.970 
.976 
.979 
.984 
.  988 
.992 
.996 
LOOO 
L004 

Looe 

1.011 
L015 
LOW 
L023 
L028 
L030 
L033 
1.037 
LOM 


a922 
.927 
.931 
.936 
.941 
.945 
.960 
.964 
.959 
.963 
.967 
.971 
.976 
.980 
.984 
.988 
.992 
.996 
LOOO 
L004 
L006 
LOll 
L016 
L018 
L022 
L02S 
1.029 
L032 
L036 
L039 


a  916 
.920 
.924 
.929 
.934 
.938 
.943 
.947 
.951 
.955 
.960 
.964 
.968 
.972 
.977 
.961 
.985 
.988 
.992 
.996 
LOOO 
LOOS 
L007 
LOlO 
L014 
L017 
L021 
L024 
L028 
1.032 
LOSS 
LOSS 


a9oe 

.913 
.917 
.922 
.927 
.931 
.936 
.940 
.945 
.949 
.954 
.958 
.962 
.966 
.970 
.974 
.978 
.981 
.985 
.989 
.993 
.996 
LOOO 
L003 
L007 
LOlO 
L014 
L017 
L021 
LC74 
L027 
L030 
L033 
L036 


a  901 
.906 
.910 
.916 
.920 
.924 
.929 
.933 
.938 
.942 
.947 
.951 
.966 
.959 
.963 
.967 
.971 
.974 
.978 
.981 
.965 
.989 
.993 
.996 
LOOO 
L003 
L007 
1.010 
LOU 
L017 
L020 
L023 
L027 
L030 
L033 


a894 

a8S7 

asso 

a  873 

.899 

.892 

.886 

.878 

.904 

.897 

.890 

.8M 

.909 

.902 

.896 

.8'.«i 

.914 

.906 

.902 

.8'"'. 

.918 

.912 

.906 

.'JOIJ 

.923 

.917 

.911 

.905 

.927 

.921 

.916 

Mr> 

.932 

.926 

.920 

.914 

.936 

.930 

.924 

.91H 

.940 

.934 

.928 

.  WJ 

.944 

.938 

.932 

.926 

.948 

.942 

.936 

.93<1 

.952 

.946 

.940 

.934 

.956 

.950 

.944 

.93-^ 

.960 

.954 

.948 

.942 

.964 

.958 

.962 

.946 

.967 

.961 

.955 

.94S* 

.971 

.966 

.959 

.953 

.975 

.969 

.963 

.957 

.979 

.973 

.967 

.961 

.982 

.976 

.970 

.964 

.986 

.960 

.974 

.96S 

.989 

.983 

.977 

.971 

.993 

.987 

.981 

.975 

.996 

.990 

.984 

.97'* 

LOOO 

.994 

.968 

.%2 

L003 

.997 

.991 

.985 

L006 

LOOO 

.994 

.988 

L009 

L003 

.997 

.g^'i 

1.013 

L007 

LOOO 

.995 

L016 

LOlO 

L004 

.998 

L019 

L018 

L007 

LOOO 

L022 

L016 

LOlO 

L004 

L026 

L019 

L013 

L007 

L02S 

L022 

L016 

LOlO 

normal  Juice  than 
^culation  used  to 


compute  the  factors  specified  and  shall  be  furnished  by  the  State  Office  upon  request 


§  874.25      Payment  for  frozen  sagarrane. 

(a>  The  payment  for  sugarcane  de- 
termined pursuant  to  §  874.24  may  be 
reduced  upon  certification  by  the  State 
office  that  sugarcane  has  been  damaged 
by  freeze  and  that  the  processing  of  such 
sugarcane  has  adversely  affected  boiling 
house  operations.  Deductions  from  the 
pa3rment  for  such  frozen  sugarcane  shall 
be  at  rates  not  in  excess  of  1.5  percent 
of  the  payment  for  each  0.1  cc.  of  acidity 
above  2.50  cc.  of  N/10  alkali  per  10  cc. 
of  Juice  but  not  in  excess  of  4.75  cc. 
(intervening  fractions  are  to  be  com- 
puted to  the  nearest  multiple  of  0.05  cc.) . 
No  payment  is  required  for  the  amount 
of  sugar  recoverable  from  sugarcane  test- 
ing In  excess  of  4.75  cc.  of  acidity. 

(b)  In  the  event  a  general  freeze 
causes  abnonnally  low  recoveries  of  raw 
sugar  by  a  processor  in  relation  to  the 
sucroee  and  purity  tests  of  sugarcane, 
pajmient  for  such  sugarcane  may  be 
made  as  mutually  agreed  upon  between 
the  producer  and  the  processor  subject 
to  written  approval  by  the  State  office: 
Provided,  That  the  payment  for  each 
ton  of  net  sugarcane  shall  be  not  less 
than  an  amount  equal  to  the  total  re- 
turns from  raw  sugar  and  molasses  ac- 
tually recovered  from  such  sugarcane, 
determined  on  the  basis  of  the  season's 
average  prices  of  raw  sugar  and  black- 
strap iQolasses  less  an  amount  not  to  ex- 
ceed $3  per  gross  ton  of  sugarcane  for 
processing  and  less  the  actual  costs  of 
hoisting,  weighing,  and  transporting  of 
such  sugarcane. 


§  874'26     Mola«ses  pa>-nient. 

The  processor  shall  pay  an  amount 
equal  to  the  product  of  7  gallons  tlmea 
one-|ialf  of  the  average  price  per  gal- 
lon it  blackstrap  molasses  tn  excess  of 
6  cehts  for  each  ton  of  net  sugarcane 
processed  except  for  (a)  salvage  sugar- 
cane! where  settlement  is  based  on  the 
so-c*lled  "Java  Formula;"  (b)  frozen 
sugai-cane  testing  In  excess  of  4.75  oc.  of 
acidity;  and  (c)  sugarcane  damaged  by. 
a  g^eral  freeze  which  Is  tolled  by  the 
processor  and  settlement  is  based  on  the 
net  jJTOceeds  from  sugar  and  molasses 
recovered  from  such  cane.  The  average 
price  of  blackstrap  molasses  shall  be  the 
weekly  average  price  or  the  season's 
average  price  as  elected  by  the  processor 
in  writing  to  the  State  office  not  later 
than  October  4,  1968.  and  the  pricing 
basi$  elected  shall  be  used  in  making 
mol$sses  payments  for  1968-crop  sugar- 
cane. 

§  87!4.27      Hoisting,  weighing,  and  trans- 
portation. 

The  price  for  sugarcane  established  by 
this  part  shall  be  applicable  to  sugar- 
cant  delivered  by  the  producer  (a)  to  a 
holat  for  loading  Into  the  conveyance 
for  transportation  to  the  mill,  or  (b) 
from  the  farm  directly  to  the  mill.  With 
respect  to  sugarcane  delivered  to  a  hoist, 
the  costs  of  hoisting,  weighing,  and 
transporting  sugarcane  from  the  hoist 
to  the  mill  shall  be  borne  by  tfie  proc- 
essor. If  the  producer  performs  such 
servilces  the  processor  shall  make  allow- 


ance to  the  producer,  based  on  net  sug- 
arcane, at  per  ton  rates  not  less  than 
those  made  with  respect  to  sugarcane  of 
the  1967  crop:  Provided,  That  the  proc- 
essor shall  not  be  required  to  make  haul- 
ing allowances  to  producers  In  excess  of 
the  rates  charged  by  a  contract  or  com- 
mercial carrier  or  the  rate&  which  such 
carrier  would  have  changed  for  perform- 
ing such  service.  With  respect  to  sugar- 
cane delivered  directly  from  the  farm  to 
the  mill  the  processor  shall  bear  the  cost 
of  transportation.  If  the  producer  per- 
forms such  services  the  processor  shall 
make  allowance  to  the  producer,  based 
on  net  sugarcane,  at  per  ton  rates  not 
less  than  those  made  with  respect  to  the 
1967  crop.  The  processor  shall  not  be 
required  to  make  an  allowance  to  the 
producer  for  hauling  sugarcane  directly 
from  the  farm  to  the  mill  at  rates  In 
excess  of  30  cents  per  ton  for  distances 
of  1  mile  or  less,  40  cents  per  ton  for  dis- 
tances of  1.1  to  2  miles,  plus  5  cents  per 
ton  for  each  mile  or  fraction  thereof  in 
excess  of  2  miles.  Nothing  in  this  section 
shall  be  construed  as  prohibiting  nego- 
tiations between  the  processor  and  the 
producer,  any  change  to  be  approved  In 
writing  by  the  State  office  upon  a  deter- 
mination by  the  State  committee  that 
the  change  results  in  allowances  which 
are  fair  and  reasonable. 

§  874.28     Mutnal    plan     for    improving 
harvesting  and  delivery. 

If  a  processor  and  the  producers  de- 
livering sugarcane  to  such  processor 
mutually  agree  upon  a  plan  for  Improv- 
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ing  harvesting  and  delivery  operations, 
the  processor  may  deduct  from  the  price 
per  ton  of  sugarcane  an  amount  equal 
to  one-half  of  the  per  ton  cost  of  such 
plan.  Such  deduction  may  not  be  made 
imtil  the  plan  has  the  written  approval 
of  the  State  office  and  it  has  been  deter- 
mined by  the  State  committee  that  the 
plan  Is  fair  and  reasonable. 

§  874.29     Toll  agreement. 

The  rate  for  processing  sugarcane 
produced  by  a  processor  and  processed 
under  a  toll  agreement  by  another  proc- 
essor shall  be  the  rate  they  agree  upon. 

§  874.30     Applicability. 

The  requirements  of  this  part  are  ap- 
plicable to  all  sugarcane  purchased  from 
other  producers  and  processed  by  a 
processor  who  produces  sugarcane  (a 
processor-producer  is  defined  in  §  821.1 
of  this  chapter) ;  and  to  sugarcane  pur- 
chased by  a  cooperative  processor  from 
non-members.  The  requirements  are  not 
applicable  to  sugarcane  processed  by  a 
cooperative  processor  for  its  members. 

§  874.31      Subterfuge. 

The  processor  shall  not  reduce  the  re- 
turns to  the  producer  below  those  de- 
termined In  accordance  with  the  require- 
ments of  this  part  through  any  subter- 
fuge or  device  whatsoever. 

§  874.32      Proces<)or  mill  procedures  and 
checking  compliance. 

The  procedures  to  be  followed  by  proc- 
essors in  determining  net  sugarcane, 
trash,  average  percent  sucrose  in  normal 
juice,  average  percent  crusher  juice 
sucrose,  factory  normal  juice  sucrose, 
factory  crusher  juice  sucrose,  percent 
purity  of  normal  juice;  and  other  related 
mUl  procedures  and  required  reports  are 
set  forth  in  ASCS  Handbook  8-SU  en- 
titled "Sampling,  Testing,  and  Report- 
ing for  Louisiana  Sugar  Processors", 
copies  of  which  have  been  furnished  each 
processor.  The  procedures  to  be  followed 
by  the  ASCS  State  office  in  checking 
compliance  with  the  requirements  of 
this  section  are  set  forth  under  the  head- 
ing "Fair  Price  Compliance"  In  Hand- 
book 4-SU,  issued  by  the  Deputy  Ad- 
ministrator, State  and  County  Opera- 
tions, Agricultural  Stabilization  and 
Conservation  Service.  Handbooks  8-SU 
and  4-SU  may  be  inspected  at  coimty 
ASCS  offices  and  copies  may  be  obtained 
from  the  Louisiana  ASCS  State  Office, 
3737  Government  Street,  Alexandria, 
La.  71303. 

Statement  of  Bases  and  Considerations 

General.  The  foregoing  determination 
establishes  the  fair  and  reasonable  price 
requirements  which  must  be  met  as  one 
of  the  conditions  for  payment  under  the 
act,  by  a  producer  who  processes  sugar- 
cane of  the  1968  crop  grown  by  other 
producers. 

Requirements  of  the  act.  Section  301 
(c)  (2)  of  the  act  provides  as  a  condition 
for  payment,  that  the  producer  on  the 
farm  who  is  also,  directly  or  indirectly, 
a  processor  of  sugarcane,  as  may  be  de- 
termined by  the  Secretary,  shall  have 
l>ald  or  contracted  to  pay  under  either 
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purchase  or  toll  agreements,  for  sugar- 
cane grown  by  other  producers  and 
processed  by  him  at  rates  not  less  than 
those  that  may  be  determined  by  the 
Secretary  to  be  fair  and  reasonable  after 
investigation  and  due  notice  and  oppor- 
tunity for  public  hearing. 

1968-crop  price  determination.  This 
determination  continues  the  provisions 
of  the  1967  crop  determination,  except 
that  the  period  for  determining  the  sea- 
son's average  prices  of  raw  sugjtr  and 
blackstrap  molasses  is  from  October  4, 
1968,  through  April  24,  1969;  the  periods 
for  determining  the  delivered  average 
price  of  raw  sugar  are  from  October  4, 
1968,  through  December  31,  1968,  for 
1968-crop  sugar,  raw  value,  marketed 
under  the  1968  quota,  and  from  January 
1,  1969,  through  February  27,  1969,  for 
1968-crop  sugar,  raw  value,  not  marketed 
under  the  1968  quota;  and  the  molasses 
payment  to  producers  is  to  be  based  on 
7  gallons  of  blackstrap  molasses  per  ton 
of  sugarcane,  Instead  of  7.1  gallons,  re- 
flecting the  most  recent  5 -year  average 
recovery. 

A  public  hearing  was  held  In  Houma, 
La.,  on  June  24,  1968,  at  which  interested 
persons  were  afforded  the  opportunity  to 
testify  with  respect  to  fair  and  reason- 
able prices  for  1968-crop  Louisiana 
sugarcane.  A  representative  of  the 
Grower-Processor  Committee  recom- 
mended that  the  same  three  bases  of 
settlement  for  sugarcane  provided  in  the 
prior  determination,  i.e.,  weekly  average 
prices,  season's  average  prices  and  de- 
livered average  prices,  be  continued  for 
the  1968  crop;  that  the  period  for  deter- 
mining the  season's  average  prices  of 
raw  sugar  and  blackstrap  molasses  ex- 
tend from  October  4,  1968,  through  April 
24,  1969;  and  that  the  periods  for  deter- 
mining the  delivered  average  price  of  raw 
sugar  extend  from  October  4,  1968, 
through  December  31,  1968,  for  1968-crop 
sugar,  raw  value,  marketied  under  the 
processors'  1968  marketing  allotment, 
and  from  January  1,  1969,  through  Feb- 
ruary 27,  1969,  for  1968-crop  sugar,  raw 
value,  not  marketed  in  1968  under  the 
processors'  1968  marketing  allotment. 
The  witness  stated  that  the  refiners' 
practice  of  purchasing  raw  sugar  from 
processors  at  10  cents  below  Louisiana 
Sugar  Exchange  quoted  prices  remains 
completely  objectionable;  and  that  the 
present  provision  in  the  determination  in 
regard  to  hoisting  is  sufficient. 

The  representative  of  the  Louisiana 
Farm  Bureau  Federation  recommended 
the  same  periods  for  determining  the 
season's  average  price  of  raw  sugar  and 
blackstrap  molasses,  and  the  delivered 
average  price  of  raw  sugar  as  recom- 
mended by  the  Grower-Processor  Com- 
mittee. The  witness  submitted  a  study 
made  during  October-December  1967  on 
hoisting  costs  and  allowances  which  had 
been  initiated  by  the  Farm  Bureau 
Sugar  Advisory  Committee.  He  recom- 
mended the  establishment  of  minimum 
hoisting  allowances  based  on  the  cost 
of  performing  the  service.  He  further 
recommended  that  the  hoisting  provi- 
sion be  clarified  by  stating  that  "proces- 
sors shall  make  allowances  to  producers 
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for  hoisting  cane  (at  «>ecifled  minimum 
rates)  based  on  the  cost  of  hoisting,  pro- 
vided that  the  allowances  paid  to  pro- 
ducers applicable  to  the  1968  crop  be  no 
less  thaai  what  was  paid  the  previous 
year."  The  witness  stated  that  there  Is 
little  relationship  at  present  between 
allowances  paid  and  the  costs  of  hoist- 
ing, and  that  he  was  opposed  to  the 
use  of  standard  hoisting  allowances  for 
all  producers. 

A  sugarcane  processor,  representing 
the  Western  Louisiana  Sugar  Producers 
Association,  recommended  that  no 
change  be  made  in  the  present  hoisting 
provision  of  the  determination.  He  testi- 
fied that  a  standard  hoisting  allowance 
would  severely  restrict  the  flexibility  pro- 
ducers now  have  In  selecting  an  outlet 
for  their  sugarcane. 

Consideration  has  been  given  to  the 
testimony  presented  at  the  public  hear- 
ing and  to  other  pertinent  Information. 
The  comparative  returns,  costs,  and 
profits  of  producing  and  processing 
sugarcane  in  Louisiana,  obtained  through 
field  survey,  have  been  recast  in  terms 
of  prospective  price  and  production  con- 
ditions for  the  1968  crop.  Analysis  of 
these  data  Indicates  that  the  provisions 
of  this  determination  will  provide  an 
equitable  sharing  of  total  returns  be- 
tween producers  and  processors  based 
on  their  sharing  of  total  costs.  Although 
there  have  been  some  variations  In  the 
costs-returns  relationship  between  pro- 
ducers and  processors  In  recent  years, 
such  variations  have  been  nominal,  and 
the  past  5-year  average  relationship  In- 
dicates relative  stability. 

The  i>eriods  specified  for  determining 
the  season's  average  price  of  raw  sugar 
and  blackstrap  molasses,  and  the  deliv- 
ered average  price  of  raw  sugar  are  those 
recommended  by  the  Grower-Processor 
Committee  and  the  Louisiana  Farm  Bu- 
reau Federation.  It  is  believed  that  the 
alternative  pricing  bases  for  sugarcane 
settlements  with  producers  are  equitable 
and  will  enable  processors  to  relate 
surti  settlements  to  their  marketing 
opportunities. 

The  recommendation  of  the  Farm 
Bureau  that  minimum  hoisting  allow- 
ances be  established  based  on  actual 
costs  of  performing  such  service  has  not 
been  adopted.  The  delivery  point  for 
sugarcane  is  either  at  a  field  hoist — 
ready  for  loading  into  conveyance  for 
transportation  to  the  mill — or  loaded  on 
the  conveyance  in  the  field  for  direct 
transportation  to  the  mill.  From  that 
point  on,  the  processor  is  responsible  for 
the  costs  of  hoisting,  weighing,  and 
transporting.  If  the  producer  performs 
these  services  for  the  processor,  the 
allowtuice  for  such  services  Is  a  matter 
of  negotiation  between  the  two  parties. 
Prior  determinations  have  not  attempted 
to  establish  a  basis  for  determining 
hoisting  allowances,  but  have  provided 
only  that  allowances  be  made  to  pro- 
ducers who  perform  such  services  with 
the  proviso  that  the  rates  therefor  shall 
be  not  less  than  those  paid  the  previous 
year. 

Processors  are  required  to  Inform  the 
State  office  In  writing  not  later  than 
October  14, 1968,  the  pricing  basis  elected. 
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I.e.,  weekly,  season,  or  delivered  aver- 
age price  for  raw  sugar,  and  the  weekly 
or  season's  average  price  for  molasses. 
Processors  are  also  required  to  use  the 
periods  elected  for  the  entire  crop. 

On  the  basis  of  an  examination  of  all 
pertinent  factors,  the  provisions  of  this 
determination  are  deemed  to  be  fair  and 
reasonable. 

Accordingly,  I  hereby  find  and  con- 
clude that  the  foregoing  determination 
will  effectuate  the  price  provisions  of  the 
gugar  Act  of  1948,  as  amended. 

Effective  date.  This  determination 
shall  become  effective  upon  publication 
in  the  Federal  Register  and  is  appli- 
cable to  the  1968  crop  of  Louisiana 
sugarcane. 

Signed  at  Washington,  D.C.,  on  Sep- 
tember 30, 1968. 

Orville  L.  Freeman, 

Secretary. 

[PJl.    Doc.    6&-12055;    Piled,    Oct.    3,    1968, 
8:45  a.m.l 


Title  21— FOOD  AND  DRUGS 

Chapter  II — Bureau  of  Narcotics  and 
Dangerous  Drugs,  Department  of 
Justice 

PART  320— DEPRESSANT  AND  STIMU- 
LANT DRUGS;  DEFINITIONS,  PRO- 
CEDURAL AND  INTERPRETATIVE 
REGULATIONS 

Confirmation  of  EfFeetive  Date  of  Order 
Listing  Synthesixed  Tetrahydrocan- 
nabinols as  Drugs  Subject  to  Con- 
trol 

In  the  matter  of  listing  of  synthesized 
tetrahydrocannabinols  as  depressant  or 
stimulant  drugs  within  the  meaning  of 
section  201(v)  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  because  of  their  hallu- 
cinogenic effect : 

Pursuant  to  the  provisions  of  the  Fed- 
eral Pood.  Drug,  and  Cosmetic  Act  (sees. 
201(v),     511,    701,     52     Stet.     1055.    as 
amended.  79  Stat.  227  et  seq.;  21  VS.C. 
321(v>,  360a,  371).  and  under  the  au- 
thority vested  in  the  Attorney  General 
by  Reorganization  Plan  No.   1   of   1968 
(33  FJl.  5611  >    and  redelegated  to  the 
Director,  Bureau  of  Narcotics  and  Dan- 
gerous Drugs   (28  CFR  0.200)    (33  FR, 
5580) ,  notice  is  given  that  no  objections 
were  filed  to  the  order  in  the  above-iden- 
tified matter  published  in  the  Federal 
RKasTKR   of   August   21,    1968    (33   FJl. 
11814).    Accordingly,    the    amendments 
promulgated  by  that  order  became  effec- 
tive September  21,  1968. 
Dated:  September  24,  1968. 

John  E.  Ingersoll. 
Director,  Bureau  of 
Narcotics  and  Dangerous  Drugs. 

rrn    Doc.    88-11907:    Piled,    Oct.    S.    1968; 
8:45  »Jn.l 
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litle  24— HOUSING  AND 
HOUSING  CREDIT 

Chapter  II — Federal  Housing  Adminis- 
tration, Department  of  Housing  and 
Urban   Development 

subchapter  g — housing  for  moderate 
Income  and  displaced  families 

PAR^  221— LOW  COST  AND  MODER- 
ATE INCOME  MORTGAGE  INSUR- 
ANCE 

Subf^art  C — Eligibility  Requirements — 

i Moderate  Income  Projects 
BCHAPTER  V — LAND  DEVELOPMENT 
INSURANCE 
1000— MORTGAGE  INSURANCE 
FOR  LAND  DEVELOPMENT 

subpart  B — Contract  Rights  and 
Obligations 

Miscellaneous  Amendments 

le  following  miscellaneous  amend- 
ments have  been  made  to  this  chapter: 
Sdction  221.532  is  amended  to  read  as 
foUoUs: 

§  221.532      Supervision       applicable      to 
flimited  distribution  mortgagors. 


(gb  The  provisions  of  §  221.531(b) 
(rati  of  return)  shall  apply  to  limited 
dist^butlon  mortgagors,  except  that  the 
amoiunt  of  any  allowable  distribution  or 
disbursement  from  surplus  cash  shall  not 
exceed  in  any  one  fiscal  year  more  than 
6  pet-cent  of  the  mortgagor's  initial  equity 
investment  as  determined  by  the  Com- 
oner. 

(b)  The  right  of  any  allowable  dis- 
tribjition  or  disbursement  from  surplus 
caslT  shall  be  cumulative. 
(SeJ  211,  52  SUt.  23:  12  U.S.C.  1715b.  Inter-- 
pret*   or   appllee   sec.   221.   68   Stat.   599.   as 
amended;  12  U.3.C.  1715J) 

Section  1000.253  is  amended  to  read  as 
f  ollbws : 

§  1 000.253  Mortgage  insurance  premium. 
Mortgage  insurance  premiums  shall  be 
payable  in  advance  by  the  mortgagee  to 
thejcommissloner  in  accordance  with  the 
following  provisions : 

.)  In    all   cases   except   where   the 
tgage  cover  a  water  and/or  sewer 
;m,  the  mortgage  insurance  premium 
be  paid  as  follows : 
.^)  Upon  initial  endorsement  of  the 
mortgage  for  insurance,  there  shall  be 
paid  am  amoimt  equal  to  2  percent  of 
tha  face  amount  of  the  mortgage.  Such 
payment  shall  cover  the  first  3  years 
of  the  mortgage  insurance  or  the  entire 
terin  of  the  mortgage  insurance  when 
term  does  not  exceed  3  years. 
<2)   If  the  mortgage  term  exceeds  3 
years  there  shall  be  paid  on  the  third 
liversary  of  the  initial  endorsement  of 
th^  mortgsige  for  insurance,  and  on  each 
succeeding  anniversary  date  of  such  en- 
dorsement, an  amount  equal  to  1  percent 
of  the  outstanding  principal  balance  of 
th !  mortgage  at  the  end  of  the  previous 


mortgage  Insurance  year,  which  shall  be 
adjusted  to  give  effect  to  reductions  in 
the  principal  balance  of  the  mortgage  re- 
sulting from  sale  of  portions  of  the  prop- 
erty covered  by  the  mortgage,  but  with- 
out taking  into  consideration  delinquent 
payments  or  prepayments. 

(3)  If  the  mortgage-  term  exceeds  3 
years  and  contains  amortization  pro- 
visions, the  mortgage  insurance  premium 
shall  be  adjusted  so  that  subsequent 
mortgage  insurance  premiums  shall  be 
paid  on  the  anniversary  dates  of  the 
commencement  of  amortization  rather 
than  on  the  anniversary  dates  of  the 
initial  endorsement  of  the  mortgage  for 
insurance. 

(b)  If  the  mortgage  covers  a  water 
and/or  sewer  system,  the  mortgage  in- 
surance premium  shall  be  paid  as 
follows: 

(1)  Upon  initial  endorsement  of  the 
mortgage  for  insurance,  there  shall  be 
paid  an  amoimt  equal  to  one-twelfth  of  1 
percent  of  the  original  face  amoimt  of 
the  mortgage  for  each  month  or  fraction 
thereof  prior  to  the  date  of  commence- 
ment of  amortization. 

( 2 )  Upon  commencement  of  amortiza- 
tion and  on  each  anniversary  date  there- 
after until  the  mortgage  is  paid  in  full 
(or  until  receipt  by  the  Commissioner 
of  an  application  for  Insurance  benefits, 
or  until  the  contract  of  mortgage  in- 
surance is  otherwise  terminated  with 
the  consent  of  the  Commissioner),  there 
shall  be  paid  an  amount  equal  to  three- 
fourths  of  1  percent  of  the  average  out- 
standing principal  balance  of  the  mort- 
gage for  the  year  following  the  date  on 
which  such  premium  becomes  payable, 
without  talcing  into  consideration  de- 
linquent payments  or  prepayments. 
(Sec.    1010,   79   Stat.   464;    12  U.S.C.    1749J]) 
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Issued  at  Washington.  D.C.,  Septem- 
ber 30,  1968. 

PHiLn»  N.  Brownstein, 
Federal  Housing  Commissioner. 

[PR.    Doc.    68-12074;    Piled,    Oct.    3,    1968; 
8:47  aju.] 

Title  43— PUBLIC  LANDS: 
INTERIOR 

Chapter  II — Bureau  of  Land  Manage- 
ment, Department  of  the  Interior 

APPENDIX — PUBLIC  LAND  ORDERS 

[Public  Land  Order  4524] 

[Oregon  2018;  017527  (Wash.)  1 

WASHINGTON 

Withdrawal  for  John  Day  Wildlife 
Management  Area;  Partial  Revoca- 
tion of  Public  Land  Order  No.  4210 

By  virtue  of  the  authority  vested  in 
the  President  and  pursuant  to  Executive 
Order  No.  10355  of  May  26,  1952  (17  FJl. 
4831 ),  it  is  ordered  as  follows: 

1.  Subject  to  valid  existing  rights,  the 
following  described  tract  of  public  land 
which  is  under  the  jurisdiction  of  the 
Secretary  of  the  Interior,  is  hereby  with- 


drawn from  all  forms  of  appropriation 
imder  the  public  land  laws,  including  the 
mining  laws  (30  U.S.C.  Ch.  2),  but  not 
from  leasing  under  the  mineral  leasing 
laws,  and  reserved  for  the  John  Day 
Wildlife  Management  Area  of  the  John 
Day  Lock  and  Dam  Project: 

WIU.AMETTE  Meridian 

T.  5  N.,  R.  26  E., 

Sec.  12,NW%NW^^. 

The  area  described  contains  40  acres 
in  Benton  County. 

2.  The  withdrawal  made  by  this  order 
does  not  alter  the  applicability  of  the 
public  land  laws  governing  the  use  of  the 
land  under  lease,  license,  or  permit,  or 
governing  the  disposal  of  its  mineral  or 
vegetative  resources  other  than  under 
the  mining  laws.  However,  leases,  li- 
censes or  permits  will  be  issued  only  if 
the  Corps  of  Engineers,  Department  of 
the  Army,  finds  that  the  proposed  use  of 
the  land  will  not  interfere  with  the 
proper  operation  of  its  facilities  on  the 
land. 

3.  Public  Land  Order  No.  4210.  dated 
April  24,  1967,  so  far  as  it  withdrew  the 
following  descriljed  public  Isinds  for  the 
John  Day  Wildlife  Management  Area  of 
the  John  Day  Lock  and  Dam  Project,  is 
hereby  revoked : 

WnXAMETTE    MEEIDIAN 

T    5  N     R    24  E 
Sec.  34,  N%Sy2"s'^SWV4.  and  Ni/jS'/jSWVi. 

The  areas  described  aggregate  60  acres 
In  Benton  County. 

The  lands  are  located  on  the  south 
edge  of  Canoe  Ridge  near  the  north 
shore  of  the  Columbia  River. 

4.  At  10  a.m.  on  November  5.  1968,  the 
lands  described  in  paragraph  3,  shall 
be  open  to  operation  of  the  public  land 
laws  generally,  including  the  mining 
laws,  subject  to  valid  existing  rights,  the 
provisions  of  existing  withdrawals,  and 
the  requirements  of  applicable  law.  All 
valid  applications  received  at  or  prior  to 
10  ajn.  on  November  5,  1968,  shall  be 
considered  as  simultaneously  filed  at 
that  time.  Those  received  thereafter  shall 
be  considered  in  the  order  of  filing. 

The  lands  have  been  open  to  applica- 
tions and  offers  under  the  mineral  leas- 
ing laws. 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  Manager,  Land  Of- 
fice, Bureau  of  Land  Management,  Port- 
land, Oreg. 

Harrt  R.  Anderson, 

Assistant  Secretary  of  the  Interior. 

September  30,  1968. 

[PR.    Doc.    68-12061;  PUed,    Oct.    3,    1968; 
8:46  a.m.] 


RULES  AND  REGULATIONS 

Order  No.  10355  of  May  26.  1952  (17  F.R. 
4831) ,  It  is  ordered  as  follows: 

1.  Subject  to  valid  existing  rights,  the 
following  described  public  lands  are 
hereby  withdrawn  from  all  forms  of 
appropriation  under  the  public  land 
laws,  including  the  mining  laws  (30 
U.S.C.  Ch.  2) .  but  not  from  leasing  under 
the  mineral  leasing  laws,  and  reserved 
as  an  administrative  site  for  the  main- 
tenance of  a  Department  of  the  Treasury 
Customs  facility: 

Gila  and  Salt  Riveb  Meridian 

T.  11  S.,R.  25  W., 

Sec.  12,  the  west  660  feet  of  lot  3. 

The  area  described  contains  6.86  acres 
in  Yuma  County. 

2.  The  withdrawal  made  by  this  order 
does  not  alter  the  applicability  of  the 
public  land  laws  governing  the  use  of  the 
lands  under  lease,  license,  or  permit,  or 
governing  the  disposal  of  their  mineral 
or  vegetative  resources  other  thsin  under 
the  mining  laws.  However,  leases,  li- 
censes, or  permits  will  be  issued  only  if 
the  Department  of  the  Treasury  finds 
that  the  proposed  use  of  the  lands  will 
not  Interfere  with  the  proper  operation 
of  its  facilities  on  the  lands. 

3.  The  departmental  orders  of  Janu- 
ary 31,  1903.  and  April  9.  1904.  with- 
drawing lands  for  reclamation  purposes, 
are  hereby  revoked  so  far  as  they  affect 
the  lands. 

Harry  R.  Anderson. 
Assistant  Secretary  of  the  Interior. 

September  30, 1968. 

[PJi.    Doc.    68-12062;    PUed.    Oct.    3,    1968; 
8:46  a.m.] 
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position  as  may  by  law  be  made  of  na- 
tional forest  lands. 

Harry  R.  Anderson, 
Assistant  Secretary  of  the  Interior . 

Septexbkr  30. 1968. 

[PJt.    Doc.    68-12063;    PUed,    Oct.    3.    1968; 
8:46  ajn.] 


[Public  Land  Order  4526] 
[Arizona  1948] 

ARIZONA 

Withdrawal  for  Administrative  Site; 
Partial  Revocation  of  Reclamation 
Withdrawals 

By  virtue  of  the  authority  vested  In  the 
President   and   pursuant    to   Executive 


[Public  Land  Order  4526] 
[Oregon  3551] 

OREGON 

Partial  Revocation  of  National  Forest 
Adminishtitive  Site  Withdrawals 

By  virtue  of  the  authority  vested  in 
the  President  and  pursuant  to  Executive 
Order  No.  10355  of  May  26.  1952  (17  FR. 
4831) ,  it  is  ordered  as  follows: 

1.  The  departmental  order  of  Novem- 
ber 23,  1933,  and  Public  Land  Order  Na 
3634  of  April  15,  1965.  withdrawing  na- 
tional forest  lands  as  administrative 
sites,  are  hereby  revoked  so  far  as  they 
affect  the  following  described  lands: 

WnXAMETTX  MSalDIAN 
XT.   BOOO    NATIONAI,    FOBXST 

Bedford  Point  AdminUtrative  Site 

Sec'   16,    SKV4NEI-4NEV4SW14.    NKViSE^ 
NEViSWVi,    SW'ANWViNWV48E54,    and 
NW%SWV4NWV4SEV4. 
Squau)  Mountain  Administrative  Site 

T.  4  8.,  R.  6  E., 

Sec.  ll.Si^SEV*  lot  13; 
8«5. 14.N%NEy4lot4. 

The  areas  described  aggregate  approxi- 
mately 23.81  acres  in  Clackamas  County. 

2.  At  10  ajn.  on  November  5,  1968,  the 
lands  shall  be  open  to  such  forms  of  dl»- 


[  Public  Land  Order  4527] 
[Nevada  051781] 

NEVADA 

Partial  Revocation  of  Air  Navigation 
Site  Withdrawal 

By  virtue  of  the  authority  contained 
In  section  4  of  the  act  of  May  24.  1928 
(45  Stat.  729;  49  U.S.C.  214) .  it  is  ordered 
as  follows : 

1.  The  departmental  order  of  May  4, 
1945.  withdrawing  lands  as  Air  Naviga- 
tion Site  Withdrawal  No.  225.  Is  hereby 
revoked  so  far  as  it  affects  the  following 
described  lands : 

Mount  Diablo  Meridian 

T.  14S.,  R.  67  E., 

Sec.  29,  S%NW»4SEV4. 

The  area  described  contains  approxi- 
mately 20  acres  in  CHark  County. 

The  land  is  located  east  (rf  Moapa, 
Nev.  Topography  is  rough  and 
mountainous. 

2.  At  10  ajn.  on  November  5,  1968.  the 
lands  shall  be  open  to  operation  of  the 
public  land  laws  generally,  subject  to 
valid  existing  rights,  the  provisions  of 
existing  withdrawals,  and  the  require- 
ments of  applicable  law.  All  valid  appli- 
cations received  at  or  prior  to  10  ajn. 
on  November  5,  1968,  shall  be  considered 
as  simultaneously  filed  at  that  time. 
Those  received  thereafter  shall  be  con- 
sidered in  the  order  of  filing. 

3.  The  land  will  be  open  to  location 
under  the  U.S.  mining  laws  at  10  ajn. 
on  November  5.  1968.  It  has  been  open 
to  applications  and  offers  under  the 
mineral  leasing  laws. 

Inquiries  concerning  the  land  should 
be  addressed  to  the  Manager.  Land  Of- 
fice, Bureau  of  Land  Management,  Reno. 
Nev. 

Harry  R.  Anderson. 
Assistant  Secretary  of  the  Interior. 

Septeubeh  30,  1968. 

[P.R.    Doc.    6&-12064;    Piled.    Oct.    3,    19«8; 
8:46  a.m.] 


(Public  Land  Order  4528] 
[Nevada  047401, 047413.  047441,  047443] 

NEVADA 

Revocation  of  Stock  Driveways, 
Wholly  or  in  Part 

By  virtue  of  the  authority  contained 
In  section  10  of  the  act  of  December  29, 
1916  (39  Stat.  865;  43  U5.C.  300),  as 
amended,  it  is  ordered  as  follows: 

1.  The  departmental  orders  of  June  24, 
1918.  and  December  13,  1919,  creating 
Stock  Driveway  Withdrawals  Noe.  24  and 
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121.  respectively,  and  the  departmental 
orders  of  February  14.  1919,  and  De- 
cember 19.  1919.  creating  Stock  Driveway 
Withdrawals  Nos.  67  and  119.  respec- 
tively, are  hereby  revoked  so  far  as  they 
affect  the  following  described  lands: 
Mount  Diabl.o  Mxkxdian 
stock  dmvbwat  no.  24 

T.  28N..R.  64E.. 

Sees.    7   to   12,    incl..    16.    17.    18.   and   30: 

Sec.  21,W^E^4,W^; 

Sec.  28.  WV4E^.  W14: 

Sec.  29; 

Sec.  32.  E'/iE>4: 

Sec.  33,  NH,  SWVi.  WViSEVi- 
T.  2«N  ,R.  66E., 

Sees.  1,2.3: 

Sec.  4,  S^: 

Sees,  Si^: 

Sec.  6,  S 14 ; 

Sec.  7: 

Sec.  8.  NV4; 

Sec.  9,N;^; 

Sec.  10,  NV4; 

Sec.  ll.NW%. 
T.  28  N..  R.  06  E.. 

Sees.  1.2,3.4,5,6. 
T.  28  N.,  R.  67  E., 

Sec.  2,  S>4: 

Sees.  3,  4.  5.  «.  10,11; 

Sec.  13,  SWi4; 

Sec.  14: 

Sec.  15,  NH,  SE>4; 

Sees.  23.  24. 
T.  27N.,  R.  68E., 

Sec.  I,  W>^; 

Sees.  2.  3.  4,  11,  12; 

Sec.  13,  N'^. 
T  38N..  R.  68B.. 

Sees.  19.  20: 

Sec.  38,NW^.S>4: 

Sec.  29: 

Sec.  SC.NEVi; 

Sec.  32,  NE%; 

Sec.  33. 
T.  26  N.,  R  66  E., 

Sec.  l,Si^: 

Sees.  2.  3: 

Sec.  10.  £14; 

Sees.  11.  12. 
T.  27N..  R.  69E., 

Sec.  7: 

Sec.  16.  SWVi: 

Sees.  17.  18: 

Sec.  19.N14: 

Sees.  20.  21.  22.  27.  28.  S4. 
T.  26  N..  R.  70  E.. 

Sec.  5.  SW 14; 

Sec.  6.  S14 : 

Sees.  7.  8.  9: 

Sec.  10.  NW^,  8>4: 

Sees.  15.  16; 

Sec.  17.  N^,SE^4; 

Sec.  18.  NEI4. 

STOCK  DRTVrWAT  MO.  121 

T.  29  N..  R.  67  E.. 

Sees.  3.  10.  15,22.27.34. 
T.  30N..  R.  e7E.. 

Sees.  1.  2.  3.  10.  IS,  22,  27.  34. 
T.  31  N.,R.  67E., 

Sees.  1,  12,  13,24,25,36. 
T.  32  N..  R.  67  E.. 

Sees.  1. 12: 

Sec.  13.E'4.EV4W^; 

Sees.  24.  26,36. 
T.  32  N..  R.  68  E.. 

Sees.  1.2.3.4.5,6. 
T.  32N..  R.  69E.. 

Sees.  2.  3.  4.  5.  6. 
T.  33  N..  R.  90  E.. 

Sees.  2,  11,  14.23.26.36. 
T.  34  N..  R.  68  E., 

Sees.  2,  11,  14.23,26,85. 
T.  35N.,R.  68E., 

Sees.  2.  14,  26,  36. 
T.  36  N..  R.  6e  E.. 

Sec.  2.NWV4: 

Sees.  10,  22.  84. 
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10, 


T.  37N., 
Sec.  2 
Sec. 
See.  1 
Sees.: 

T.  38  N., 

T.  39N 
Sec. 
Sees 


3i 


2) 


:!8,  34. 


T.  30  N 
Sec.  6 
Sec.  7 


10 


12 


35 


T.  28  N 
Sec.  ] 
Sec.  2 
Sec 
Sec 

T.  29  N. 
Sec.  2 

Sec. 
Sec.  1 
Sec 
Sees. 
Sec. 
T.  30  N 
Sec.  4 
Sec.  S 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 

T.  31  N 

Sees. 

Sec.  5 

Sec! 

Sec. ! 
T.  32  N 

Sees. 
T.  33N 

Sees. 


R.  69  E.. 


,  E>4: 

.  w^; 

.26: 

S'iSEVi. 
R  69  E. 
,  12.24.36. 
R.  69  E.. 

Ni4NE%.  NE>4NWV4,  BVtVV,,  B%; 


STOCK  DBIVEWAT  NO.  87 

R.  63  E.. 
S'4: 

NVi. 

STOCK    ORIVEWAT    NO.    lt» 


R.  63  E.. 

NW'^.SVi: 
Ni4.SE%; 
lb: 

lis.  NE'4. 
R.  63  E.. 

S'/iNWVi.  SWVi.  SV4SEV4: 
Ni^.NViSVi.SV^SE'/i; 
.N'^NEi^; 
I.  NVi.  SE 14; 
,S'^,NEV«: 
13.  24.  25,  26; 

W'<iNE>4.NWi4.S^, 
R.  63  E.. 

s>4Sw>/4: 


NV4,SE%: 

S'4,NW>4: 
,W'^; 

.E>4,NWV4: 
E'/4; 


a, 

9, 
15 
18 
21 
3  2 
37: 

iB,NE>4; 
^- 
R.  63  E., 
5.  8,  17.  20.  29; 

.  Ei4SE%: 

,EViE'4; 
.W',-iE>4.W^. 
R.  63  E.. 
5.  6.  8.  17.  20.  29.  32. 
R.  63  E.. 
.5,8,  17.20,29.32. 


The  areas  described  aggregate  113,- 
331.36  icres  in  Elko  County.  These  lands 
lie  easi  and  southeast  of  Elko,  Nev.  To- 
pograpihy  is  flat  to  rolling.  The  vegetative 
cover  Consists  of  native  sagebrush  and 
desert  ^It  shrub. 

2.  At  10  a.m.  on  November  5,  1968,  the 
lands  ^hail  be  open  to  operation  of  the 
public  I  land  laws  generally,  subject  to 
valid  Existing  rights,  the  provisions  of 
existing  withdrawals,  and  the  require- 
ments |of  applicable  law  and  procedures. 
AH  val^d  applications  received  at  or  prior 
to  10  aj-m.  on  November  5,  1968,  shall  be 
considered  {is  simultaneously  filed  at  that 
time,  "^ose  received  thereafter  shall  be 
considered  in  the  order  of  filing. 

3.  The  lands  have  been  open  to  appli- 
cationi  and  offers  under  the  minersil 
leasing  laws,  and  to  location  under  the 
U-S.  mining  laws  subject  to  the  regula- 
tions in  43  CFR  3400.3. 

Inqiiiries  concerning  the  lands  should 
be  addressed  to  the  Manager,  Land  OCBce, 
Bureau  of  Land  Management,  Reno,  Nev. 
89502. 

Harry  R.  Anderson, 
At  sistant  Secretary  of  the  Interior. 

SEPtEMBER  30, 1968. 

\VH.    poc.    68-12065:     Piled.    Oct.    3,    1968; 
8:46  a.m.] 


FEDEtAL  lEGISTER, 


[Public  Land  Order  4529] 
[New  Mexico  6454  and  6980] 

NEW  MEXICO 

Partial  Revocation  of  Public  Water 
Reserves  Nos.  107  and  70 

By  virtue  of  the  authority  vested  in  the 
President  by  section  1  of  the  act  of 
June  25,  1910  (36  Stat.  847;  43  U.S.C. 
141),  and  pursuant  to  Executive  Order 
No.  10355  of  May  26,  1952  (17  FJR.  4831) . 
it  is  ordered  as  follows: 

1.  The  Executive  order  of  April  17, 
1926,  creating  Public  Water  Reserve  No. 
107.  and  the  Executive  order  of  March  8, 
1920,  creating  Public  Water  Reserve  No. 
70.  are  hereby  revoked  so  far  as  they 
affect  the  following  described  lands: 

New  Mexi^  Prxncipai,  Meridian 

T.  12S..R.4  W., 

Sec.  15,  lot  4. 
T.  12S.,  R.  5  W.. 

Sec.  15,  SW14SEI4. 
T.  13S.,  R.  5  W., 

Sec.  3,  lot  13: 

Sec.  6,  NE14SEI4; 

Sec.  28,  SE>4NWi4. 
T.  18S.,  R.  5W., 

Sec.  7,  NE>4NE>4. 
T.  19  S.,  R.  5  W., 

Sec.  5,  SW14NE14, 
T.  12S,,R.  6  W., 

Sec.  9,  NEi4NW>4; 

Sec.  14,  SWi4NE»4; 

Sec.  27,  SE USE '4: 

Sec.  29,  SWViNW^. 
T.  18  3.  R.  6  W.. 

Sec.  3,NEi4SE>4; 

Sec.  31,NEi4NE^. 
T.  19S.,  R.  6  W., 

Sec.  ll.SEUSW^. 
T.  11  S..  R.  7  W., 

Sec.  1,  lot  11; 

Sec.  22.  SW14SE14. 
T.  12  S..  R.  7  W., 

Sec.  3,  lot  6. 
T.  11  S..  R.  8  W., 

Sec.  20,  SE'/iNW»4. 
T.  14S.,R.  8W.. 

Sec.  7,  lots  6,  7.  8,  and  9; 
-  Sec.  8,  lot  1; 

Sec.  17,  lot  1; 

Sec.  18,  lot  5. 
T.  19S.,  R.  8  W., 

Sec.  8,  W1/2NE14,  8E^^NE^^,  and  NW1/4SE14. 
T.  22  S.,  R.  33  E., 

Sec.20,  SEI4SEl^. 

The  areas  described  contain  1,191.69 
acres  in  Sierra  and  Lea  Counties. 

The  lands  lie  In  the  southern  part  of 
the  State  of  New  Mexico.  The  topography 
ranges  from  relatively  level  to  rough  and 
mountainous.  Soils  are  generally  light 
red  colored  coarse  grained  sandy  loams 
to  gravelly  and  rocky.  Vegetative  cover 
consists  primarily  of  native  grasses, 
grama,  three-awn  and  burro  grass,  with 
mesquite,  creosote,  shinnery  oak  and 
scrub  pinon  juniper. 

2.  At  10  a.m.  on  November  5,  1968, 
the  lands  shall  be  open  to  operation  of 
the  pubUc  land  laws  genersjly,  subject 
to  valid  existing  rights,  the  provisions  of 
existing  withdrawals  and  the  require- 
ments of  applicable  law.  All  valid  appli- 
cations received  at  or  prior  to  10  a.m. 
on  November  5,  1968,  shall  be  considered 
as  simultaneously  filed  at  that  time. 
Those  received  thereafter  shall  be  con- 
sidered in  the  order  of  filing. 

3.  The  lands  have  been  open  to  appli- 
cations  and   offers   under   the  mineral 


leasing  laws,  and  to  location  under  the 
U.S.  mining  laws  for  metalliferous  min- 
erals. They  will  be  open  to  location  for 
nonmetalliferous  minerals  at  10  a.m.  on 
November  5,  1968. 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  Manager,  Land  Of- 
fice, Bureau  of  Land  Management,  Santa 
Fe,  N.  Mex. 

Harry  R.  Anderson, 
Assistant  Secretary  of  the  Interior. 

September  30,  1968. 

[P.R.    Doc.    68-12066;    PUed,    Oct.    3.    1968; 
8:47  ajn.] 
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[Public  Land  Order  4530] 
[Oregon  2711  (Wash.)] 

WASHINGTON 

Withdrawal  for  Wynoochee 
Reservoir  Project 

By  virtue  of  the  authority  vested  in 
the  President  and  pursuant  to  Execu- 
tive Order  No.  10355  of  May  26,  1952  (17 
FR.  4831) ,  it  is  ordered  as  follows: 

1.  Subject  to  valid  existing  rights  and 

the  provisions  of  existing  withdrawals, 

the  following  described  national  forest 

lands  in  the  Olympic  National  Forest  are 

hereby   withdrawn   from   appropriation 

imder  the  U.S.  mining  laws  (30  U.S.C. 

Ch.  2),  but  not  from  leasing  under  the 

mineral  leasing  laws,  for  the  protection 

of  facilities  of  the  Wynoochee  Reservoir 

Project: 

Wu-i-AMETTE  Meridian 

OLYMPIC    NATIONAL   FOREST 

Wynoochee  Reservoir  Project 

T.  22N..R.  7  W., 

Sec.  3.  W%NW>4,  NWViSWV*  and  that 
portion  of  E'^SWy*.  E'ANWU.  and 
SW'/4SW>4  lying  westerly  of  a  line  50 
feet  easterly  of  the  centerline  of  the  re- 
located Forest  Service  Development  Road 
No.  2312; 

Sec.  4,  E^.  NE^SWU.  and  SVjSWVi; 

Sec.  9.  NViNE'A,  SW'ANE'A.  W'/i  and  that 
portion  of  SEUNEV4.  NEV4SEV4.  and 
W^SEVi  lying  westerly  of  a  line  50  feet 
easterly  of  the  centerline  of  the  relocated 
Forest  Service  Development  Road  No. 
2312' 

Sec.  16,  that  portion  of  WViNW^  lying 
westerly  of  a  Une  60  feet  easterly  of  the 
centerline  of  the  relocated  Forest  Serv- 
ice Development  Road  No.  2312; 

Sec.  16,  NyjNWVi.  SW'ANW^,  NW'ASWVi. 
and  that  portion  of  W  ^  NE  Vi .  SE  V*  NW  V* . 
NEV^SWVi.  SWy4SW^,  and  SEy4SWl^ 
lying  westerly  of  a  line  50  feet  easterly 
of  the  centerline  of  the  relocated  Forest 
Service  Development  Road  No.  2312; 

Sec.    17,   E'/jNEy*.    SW%.    NEy4SE>4,    and 

syaSEy4: 

Sec.  20,  NEV4.  SEy4NW»A,  and  NViSWVi: 

Sec.   21,  that  portion  of  W'/iNW%    lying 
westerly  of  a  line  50  feet  easterly  of  the 
centerline  of  the  relocated  Forest  Swv- 
Ice  Development  Road  No.  2312. 
T.  23  N..  R.  7  W., 

Sec.  33,  SE»4; 

Sec.  34,  WViSWVi,  and  that  portion  of 
NW%SE>4,  and  E^SW^  lying  westerly 
of  a  line  50  feet  easterly  of  the  center- 
line,  including  the  elongation  of  said 
centerline  a  distance  of  135.00+  feet 
in  the  NW>ASEV4,  of  the  relocated  For- 
est Service  Development  Road  No.  2312. 

The  areas  described  aggregate  approxi- 
mately 2,464  acres  in  Grays  Harbor 
County. 


RULES  AND   REGULATIONS 

2,  The  withdrawal  made  by  this  order 
does  not  alter  the  applicability  of  those 
public  land  laws  governing  the  use  of  the 
national  forest  lands  under  lease,  license, 
or  permit,  or  governing  the  disposal  of 
their  mineral  and  vegetative  resources 
other  than  under  the  mining  laws,  nor 
does  it  alter  the  jurisdiction  of  the  Sec- 
retary of  Agriculture  over  the  lands  for 
purposes  other  than  construction  of  the 
Wynoochee  Reservoir  Project.  The  terms 
and  conditions  for  utilization  of  the  na- 
tional forest  lands  for  the  construction 
and  maintenance  of  the  project  facilities 
by  the  Corps  of  Engineers  will  be  gov- 
erned by  the  memorandum  of  agreement 
entered  into  between  the  Department  of 
Agriculture  and  the  Department  of  the 
Army,  dated  August  13,  1964,  as  may  be 
amended  and  supplemented. 

Harry  R.  Anderson, 
Assistant  Secretary  of  the  Interior. 


September  30, 1968. 

(P.R.    Doc.    68-12067;    Piled,    Oct. 
8:47  ajn.) 


3,    1968: 


[PubUc  Land  Order  4531] 
[New  Mexico  6810] 

NEW   MEXICO 

Addition  to  National  Forest 

By  virtue  of  the  authority  contained 
in  the  Act  of  July  9,  1962  (76  Stat.  140; 
43  U.S.C.  315g-l),  it  is  ordered  as 
follows : 

Subject  to  valid  existing  rights,  the 
following  described  lands,  acquired  in 
an  exchange  made  pursuant  to  section 
8  of  the  Taylor  Grazing  Act  of  June  28, 
1934  (48  Stat.  1272;  43  U.S.C.  315g),  as 
amended,  are  hereby  added  to  and  made 
a  part  of  the  Lincoln  National  Forest 
and  hereafter  shall  be  subject  to  all  laws 
and  regulations  applicable  to  said  na- 
tional forest: 

New  Mexico  Principal  Meridian 

T.  18  S.,  R.  11  E., 

Sec.  14.  SMjNEVi  and  SE^; 

Sec.  16; 

Sec.  23.Ey2; 

Sec.  25; 

Sec.  26.Ei/iNEy4  and  NEy4SE>4. 
T.  19S..  R  11  E., 

Sec.  4,  lots  3,  4,  Sy,NWV4  and  SWV4: 

Sec.  5,  lots  1, 2,  3, 4,  SV4N^  and  SMi: 

Sec.  6,  lots  1,  2  and  SViNEVi- 

The  areas  described  aggregate  3,084.46 
acres  in  Otero  County. 

Harry  R.  Anderson, 
Assistant  Secretary  of  the  Interior. 

September  30,  1968. 

[PJl.    Doc.    68-12068;    Filed.    Oct.    3,    1968; 
8:47  a.m.] 
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exchange  msule  pursuant  to  section  8  of 
the  Taylor  Grazing  Act  of  June  28,  1934 
(48  Stat.  1272;  43  U.S.C.  315g),  as 
amended,  are  hereby  added  to  and  made 
a  part  of  the  Cibola  National  Forest  and 
hereafter  shall  be  subject  to  all  laws  and 
regulations  applicable  to  said  national 
forest : 

New  Mexico  Principal  Meridian 

T.  4N.,  R.  5E.. 

Sec.  10,  SEy4NEy4  and  NEViSEVi: 
Sec.  ll.E^^iWyj: 

Sec.  12,  swy4NEV4.  sy^Nwy*.  swy4,  Nwy4 

NE14SE14,  Ny2SWy4NEy4SEy4.  and  W'/i 

SE'4: 

Sec.   13,  NEy4NEy4.  Ny2NEy4,  S',4N»4,  NV4 

SWy4,  NWy4SEy4,  and  EViSEy4; 
Sec.  14,  EV2NE14. 
T.  UN,  R.  15  W.. 

Sec.  6,  lots  1  to  7,  Inclusive,  EViSW»4   and 

SEVi; 
Sec.  7,  lots  1,  2.  NE14  and  E^NWy4; 
Sec.  8,  N'/2  and  EyzSEy*. 
T.  UN..  R.  16  W.. 

Sec.  1.  lots  1.  2,  3,  NWy4NEy4,  SyjNVi,  and 

SEy4; 
Sec.  2,  lots  1  and  2: 
Sec.  3,  lot  4,  SWy4NWy4  and  SWy4: 

S€C    9* 

Sec!  14.  wy2Nwy4.  wy2SEy4Nwy4,  swy*. 

andSWViSE14: 
Sees.  15.  21.  23,  and  27. 


The  areas  described  aggregate  6715.46 
acres  in  Torrance  and  Valencia  Counties. 

Harry  R.  Anderson. 
Assistant  Secretary  of  the  Interior. 

September  30, 1968. 

[FM.    Doc.     68-12069:    Filed,    Oct.    3,    1968: 
8:47  a.m.l 


[Public  Land  Order  4532] 
[New  Mexico  3756] 

NEW  MEXICO 
Addition  to  National  Forest 

By  virtue  of  the  authority  contained 
in  the  act  of  July  9,  1962  (76  Stat.  140; 
43  U.f*.C.  315g-l ) .  It  is  ordered  as  follows: 

Subject  to  valid  existing  rights,  the 
following  described  lands,  acquired  in  an 


[Public  Land  Order  4533] 
[LA-0158928] 

CALIFORNIA 

Addition    of   Lands    to    Havasu    Lake 
National  Wildlife  Refuge 

By  virtue  of  the  authority  vested  in  the 
President  and  pursuant  to  Executive  Or- 
der No.  10355  of  May  26.  1952  (17  F.R. 
4831) ,  it  is  ordered  as  follows: 

1.  The  following  described  acquired 
lands  are  hereby  withdrawn  from  sale  or 
other  disposal,  and  added  to  and  made  a 
part  of  the  Havasu  Lake  National  Wild- 
life Refuge: 

San  Bernardino  Meridian 

T.  7N.,R.  24E., 

In  section  9,  that  part  of  lot  2  lying  south 
of  the  present  Havasu  Lake  National 
Wildlife  Refuge  boundary  and  north  of 
a  line  660  feet  north  and  parallel  to  the 
south  boundary  of  said  lot.  and  that 
part  of  lot  4  lying  west  of  the  present 
Havasu  refuge  boundary  and  east  of  a 
line  660  feet  east  and  parallel  to  the  east 
line  of  said  lot  4. 

The  areas  described  aggregate  38.22 
acres  in  San  Bernardino  County. 

2.  The  administration  of  the  lands  for 
wildlife  purpose  shall  be  subordinate  to 
their    administration    for    reclamation 

purposes. 

Harsy  R.  Anderson, 
Assistant  Secretary  of  the  Interior. 

September  30, 1968. 

[PH.   Doc    6»-12070:    PUed,    Oct.    3,    1968; 
8:47  ajn.] 
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Proposed  Rule  Making 


DEPARTMENT  OF  AGRICULTURE 

Consumer  and  Marketing  Service 
[7  CFR  Part  1104] 

[Docket  No.  AO-298-A141 

MILK  IN  RED  RIVER  VALLEY 
MARKETING  AREA 

Decision  on  Proposed  Amendments 
to  Tentative  Marketing  Agreement 
and  to  Order 

Pursuant  to  the  provisions  of  the  Ag- 
rlcultxiral  Marketing  Agreement  Act  of 
1937.  as  amended  (7  U.S.C.  601  et  seq.), 
and  the  applicable  rules  of  practice  and 
procedure  governing  the  formulation  of 
marketing  agreements  and  marketing 
orders  (7  CFR  Part  900) ,  a  public  hear- 
ing was  held  at  Wichita  Palls.  Tex.,  on 
Augiist  15.  1968.  pursuant  to  notice 
thereof  Issued  on  August  2,  1968  (33  F.R. 
11299). 

Upon  the  basis  of  the  evidence  intro- 
duced at  the  hearing  and  the  record 
thereof,  the  Deputy  Administrator,  Reg- 
ulatory Programs,  on  September  13,  1968 
(33  F.R.  14117;  FR.  Doc.  68-11328) 'aied 
with  the  Hearing  (Tlerk.  U.S.  Department 
of  Agriciilture.  his  reccanmended  decision 
containing  notice  of  the  opportunity  to 
file  written  exceptions  thereto. 

The  material  issues,  findings  and  con- 
clusions, rulings  and  general  findings  of 
the  recommended  decision  (33  FH. 
14117;  FJl.  Doc.  68-11328)  are  hereby 
approved,  adopted  and  are  set  forth  in 
full  herein: 

The  material  Issues  on  the  record  of 
the  hearing  relate  to: 

1.  Cooperative  associations  as  han- 
dlers for  milk  delivered  from  farms  to 
pool  pl&nts  in  bulk  tanks: 

2.  The  definition  of  "route"; 

3.  Interest  on  impald  obligations;  and 

4.  Deletion  of  the  base-ex6ess  plan  of 
payment  to  producers. 

This  decision  Is  concerned  only  with 
Issue  No.  4  with  respect  to  deletion  of 
the  base-excess  plan  of  payment.  De- 
cision on  other  issues  Is  deferred  for 
later  decision. 

Findings  and  conclusioru.  The  follow- 
ing findings  and  conclusions  on  the  ma- 
terial Issues  are  based  on  evidence 
presented  at  the  hearing  and  the  record 
thereof: 

4.  The  base-excess  plan  of  payment  to 
producers  should  be  deleted  from  the 
order. 

The  Red  River  Valley  order  presently 
provides  for  payments  to  producers  on 
a  base-excess  plan  for  their  deliveries  of 
milk  in  each  of  the  months  of  March 
through  June.  The  producer  bases  used 
for  this  purpose  are  the  average  dally 
deliveries  of  milk  by  each  producer  dur- 
ing the  preceding  months  of  September 
through  December. 

Milk  Producers,  Inc.,  a  cooperative 
Msoclation  representing  a  ma^rlty  of 


the  producers  supplying  the  Red  River 
ValleY  market,  proposed  that  this  plan 
be  deleted  from  the  order.  The  effect  of 
such  deletion  would  be  that  in  all  months 
of  thf  year  producers  would  have  their 
pasnnfents  computed  at  a  uniform  or 
blendl  price  for  all  milk  delivered.  This 
is  the  present  basis  of  payment  for 
months  other  than  March  through  June. 
Theproponent  cooperative  association 
b£isedj  its  proposal  for  deletion  of  the 
plan  lipon  its  belief  that  the  plan  en- 
couraged production  of  milk  In  excess 
of  th^  market's  needs,  and  its  conflict 
privately  operated  Class  I  base 
be  used  In  distributing  proceeds 

sales  of  cooperative  association 

long  its  members. 

numbers  of  producers  supplying 
^ed  River  Valley  market  have  de- 

in  recent  years,  from  an  average 

in  1964  to  an  average  of  450  In 

1967,  [or  about  14  percent.  In  the  same 
period,  average  daily  production  for  the 
market  has  increased  about  25  percent, 
as  a  jresult  of  an  increase  of  about  40 
percept  in  production  per  producer. 

Cla^  I  sales  have  not  Increased  In  pro- 
portl<^n  to  the  increase  In  producer  sup- 
plies. I  While  1966  sales  were  about  12 
perceiit  greater  than  those  of  1964,  1967 
sales  I  were  less,  not  quite  6  percent 
greater  than  those  of  1964.  As  a  conse- 
quence of  the  more  rapid  Increase  in 
production  than  In  sales,  producer  milk 
In  Class  I  decreased  from  76.3  percent  In 
1964  to  64.7  percent  in  1967. 

The  cooperative  association  has  insti- 
tuted] a  plan  under  which  its  members 
wUl  r^eive  base  and  excess  prices  deter- 
mine4  upon  the  relationship  of  each  pro- 
ducer's history  of  production  in  1966  and 
1967  to  the  volume  of  Class  I  sales  in  the 
market  during  the  year  1966.  These  bases 
wiU,  lof  course,  vary  from  those  that 
woulq  be  established  under  the  order  on 
the  ^asl^  of  average  deliveries  In  the 
months  ol  September  through  December 

1968.  pThi^difference  will  militate  against 
the  epectiWness  of  the  cooperative  as- 
sociation plan.  Moreover  with  the  instl- 
tutioo  of  th^  association  plan,  the  base- 
excess  plan  lof  the  order  is  no  longer 
necea$ary  asNthe  mean*  for  modifying 
the  seasonal  pattern  of  dMlveries. 

Deletion  of  Lhe  bsise-eicess  plan  will 
not  (BsadvantaK..prodU9ers  who  are  not 
members  of  the  cdsRersttive  association. 
Each  such  producer  will  receive  payment 
at  the  uniform  price  computed  In  the 
same  manner  as  now  provided  for  8 
montis  of  each  year.  This  provides  less 
limit)  ition  upon  producers  who  may  wish 
to  change  their  pattern  of  production 
than  does  the  present  base-excess  system. 

Fo|  these  reasons,  it  is  concluded  that 
the  base-excess  plan  of  the  Red  River 
Valley  order  should  be  deleted.  No  testl- 
monjj  was  offered  at  the  hearing  in 
opposition  to  Its  deletion.  There  were, 
however,  certain  questions  concerning 
the  dpslrablllty  of  deferring  deletion  un- 
1969  so  that  producers  would 
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til  July 
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have  greater  advance  notice  of  the 
change  In  the  order.  A  brief  filed  by  a 
producer  presented  this  view. 

The  base-excess  plan  would  not  affect 
payments  to  producers  until  March  1969. 
A  decision  issued  at  this  time  will  pro- 
vide ample  notice  to  producers  concern- 
ing the  conditions  under  which  their 
milk  will  be  marketed  in  the  future. 
Under  the  imiform  price  provisions  no 
payments  to  individual  producers  will 
be  affected  by  their  deliveries  In  prior 
periods.  Hence,  the  period  of  notice  is 
not  so  significant  in  deleting  a  base- 
excess  plan  as  when  incorporating  It  In 
an  order. 

The  proponent  requested  omission  of 
the  recommended  decision  in  order  that 
amendatory  action  could  be  completed 
by  September  1,  or,  in  the  alternative, 
suspension  of  the  base-excess  plan  for 
the  month  of  September.  Since  no  Sep- 
tember order  provisions  are  affected  by 
the  plan,  such  action  is  not  required.  As 
stated  above,  this  decision  should  pro- 
vide adequate  notice  to  producers  of  the 
conditions  under  which  their  milk  wUl 
be  marketed  in  the  spring  months  of 
1969. 

RuUngs  on  proposed  findings  and  con- 
clusions. Briefs  smd  proposed  findings 
and  conclusions  were  filed  on  behalf  of 
certain  interested  parties.  These  briefs, 
proposed  findings  and  conclusions  and 
the  evidence  in  the  record  were  con- 
sidered in  making  the  findings  and  con- 
clusions set  forth  above.  To  the  extent 
that  the  suggested  findings  and  conclu- 
sions filed  by  Interested  parties  are 
Inconsistent  with  the  findings  and  con- 
clusions set  forth  herein,  the  requests  to 
make  such  findings  or  reach  such  con- 
. elusions  are  denied  for  the  reasons  pre- 
viously stated  In  this  decision. 

General  findings.  The  findings  imd 
determinations  hereinafter  set  forth  are 
supplementary  and  In  addition  to  the 
findings  and  determinations  previously 
made  in  connection  with  the  Issuance 
of  the  aforesaid  order  and  of  the  pre- 
viously Issued  amendments  thereto;  and 
aU  of  said  previous  findings  and  deter- 
minations are  hereby  ratified  and 
affirmed,  except  insofar  as  such  findings 
and  determinations  may  be  In  conflict 
with  the  findings  and  determinations  set 
forth  herein. 

(a)  The  tentive  marketing  agreement 
and  the  order,  as  hereby  proposed  to  be 
amended,  and  all  of  the  terms  and  con- 
ditions thereof,  will  tend  to  effectuate 
the  declared  policy  of  the  Act; 

(b)  The  parity  prices  of  milk  as  deter- 
mined pursuant  to  section  2  of  the  Act 
are  not  reasonable  in  view  of  the  price 
of  feeds,  available  supplies  of  feeds,  and 
other  economic  conditions  which  affect 
market  supply  and  demand  for  milk  in 
the  marketing  area,  and  the  minimum 
prices  specified  in  the  proposed  market- 
ing agreement  and  the  order,  as  hereby 
proposed  to  be  amended,  are  such  prices 
as  will  refiect  the  aforesaid  factors,  In- 
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sure  a  sufficient  quantity  of  pure  and 
wholesome  milk,  and  be  in  the  public 
interest;  and 

(c)  The  tentative  marketing  agree- 
ment and  the  order,  as  hereby  proposed 
to  be  amended,  will  regulate  the  han- 
dling of  milk  in  the  same  manner  as,  and 
will  be  applicable  only  to  persons  in  the 
respective  classes  of  industrial  and  com- 
mercial activity  specified  in,  a  market- 
ing agreement  upon  which  a  hearing  has 
been  held. 

Rulings  on  exceptions.  Exceptions  re- 
ceived were  in  support  of  the  proposed 
findings,  conclusions,  and  amendments. 

Marketing  agreement  and  order.  An- 
nexed hereto  and  made  a  part  hereof  are 
two  documents  entitled  respectively, 
"Marketing  Agreement  Regulating  the 
Handling  of  Milk  in  the  Red  River  Val- 
ley Marketing  Area,"  and  "Order 
Amending  the  Order  Regulating  the 
Handling  of  Milk  in  the  Red  River  Val- 
ley Marketing  Area,"  which  have  been 
decided  upon  &s  the  detailed  and  appro- 
priate means  of  effectuating  the  forego- 
ing conclusions. 

It  is  hereby  ordered.  That  all  of  this 
decision,  except  the  attached  marketing 
agreement,  be  published  in  the  Federal 
Register.  The  regulatory  provisions  of 
said  marketing  agreement  are  identical 
with  those  contained  in  the  order  as 
hereby  proposed  to  be  amended  by  the 
attached  order  which  will  be  published 
with  this  decision.  * 

Determination  of  representative  pe- 
riod. The  month  of  July  1968  is  hereby 
determined  to  be  the  representative  pe- 
riod for  the  purpose  of  ascertaining 
whether  the  issuance  of  the  attached  or- 
der, as  amended  and  as  hereby  proposed 
to  be  amended,  regulating  the  handling 
of  milk  in  the  Red  River  Valley  market- 
ing area,  is  approved  or  favored  by  pro- 
ducers, as  defined  under  the  terms  of 
the  order,  as  amended  and  as  hereby  pro- 
posed to  be  amended,  and  who,  during 
such  representative  period,  were  en- 
gaged In  the  production  of  milk  for  sale 
within  the  aforesaid  marketing  area. 

Signed  at  Washington,  D.C.,  on  Sep- 
tember 30,  1968. 

John  A.  ScHNrrxKER, 
Under  Secretary. 

Order  ^  Amending  the  Order  Regulating 
the  Handling  of  Milk  in  the  Red 
River  Valley  Marketing  Area 

§  1104.0      Findings    and    determinations. 

The  findings  and  determinations  here- 
inafter set  forth  are  supplementary  and 
in  addition  to  the  findings  and  detennl- 
nations  previously  made  in  connection 
with  the  issuance  of  the  aforesaid  order 
and  of  the  previously  issued  amendments 
thereto;  and  all  of  said  previous  findings 
and  determinations  are  hereby  ratified 
and  affirmed,  except  insofar  as  such  find- 
ings and  determinations  may  be  in  con- 


'  This  order  shall  not  become  effective 
unless  and  until  the  requirements  of  i  900.14 
of  the  rules  of  practice  and  procedure 
governing  proceedings  to  formulate  mar- 
keting agreements  and  marketing  orders 
have  been  met. 
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filet  with  the  findings  and  determina- 
tions set  forth  herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  provi- 
sions of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure  governing 
the  formulation  of  marketing  agreements 
and  marketing  orders  (7  CFR  Part  900) , 
a  public  hearing  was  held  upon  certain 
proposed  amendments  to  the  tentative 
marketing  agreement  and  to  the  order 
regulating  the  handling  of  milk  in  the 
Red  River  Valley  marketing  area.  Upon 
the  basis  of  the  evidence  introduced  at 
such  hearing  and  the  record  thereof,  it 
is  found  that: 

(1)  The  said  order  as  hereby  amend- 
ed, and  all  of  the  terms  and  conditions 
thereof,  will  tend  to  effectuate  the  de- 
clared policy  of  the  Act; 

(2)  The  parity  prices  of  milk,  as  de- 
termined pursuant  to  section  2  of  the 
Act,  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of 
feeds,  and  other  economic  conditions 
which  affect  market  supply  and  de- 
mand for  milk  in  the  said  marketing 
area,  and  the  minimum  prices  specified 
in  the  order  as  hereby  amended,  are 
such  prices  as  will  refiect  the  aforesaid 
factors,  Insure  a  sufficient  quantity  of 
pure  and  wholesome  milk,  and  be  In  the 
public  interest;  and 

(3 )  The  said  order  as  hereby  amended, 
regulates  the  handling  of  milk  in 
the  same  manner  as,  said  is  applicable 
only  to  persons  in  the  respective  classes 
of  industrial  or  commercial  activity 
specified  in,  a  marketing  agreement 
upon  which  a  hearing  has  been  held. 

Order  relative  to  ?iandUng.  It  is  there- 
fore ordered,  that  on  and  after  the  ef- 
fective date  hereof,  the  handling  of  milk 
in  the  Red  River  Valley  marketing  area 
shall  be  in  conformity  to  and  in  com- 
pliance with  the  terms  and  conditions 
of  the  aforesaid  order,  as  amended  and 
as   hereby   amended,   as  follows : 

The  provisions  of  the  proposed  mar- 
keting agreement  and  order  amending 
the  order  contained  in  the  recom- 
mended decision  issued  by  the  Deputy 
Administrator,  Regulatory  Programs, 
on  September  13,  1968,  and  published 
in  the  Federal  Register  on  September 
18,  1968  (33  F.R.  14117;  F.R.  Doc.  68- 
11328),  shall  be  and  are  the  terms  and 
provisions  of  this  order,  and  are  set 
forth  In  full  herein: 

§§  1104.17,    1104.18,    1104.65-1104.67, 
1104.72      [Revoked] 

1.  Sections  1104.17,  1104.18,  the  cen- 
terheadlng  "Determination  of  Base" 
preceding  1104.65,  1104.65,  1104.66,  1104.- 
67,  and  1104.72  are  revoked. 

2.  In  S  1104.27(k)  subparagraph  (3) 
Is  revised  to  read  as  follows: 

§  1104.27     DuUes. 

•  •  •  •  • 

(k)   •  •  • 

(3)  On  or  before  the  12th  day  of  each 
month,  the  uniform  price  computed  pur- 
suant to  S  1104.71.  and  the  butterfat  dif- 


14885 

ferential  computed  pursuant  to  S  1104.- 
73,  both  for  the  preceding  month. 

•  *  •  •  • 

3.  In  §  1104.30,  paragraph  (a)  Is  re- 
vised to  read  as  follows : 

§  1104.30      ReporU  of  receipU  and  utili- 
zation. 

•  *               •  •              • 

(a)   The  quantities  of  skim  milk  and 

butterfat    contained    in  milk    received 
from  producers; 

•  •            *  •            • 

4.  In  §  1104.31,  paragraph  (a)  is  re- 
vised to  read  as  follows: 

§  1104.31      Reports  of  payments  to  pro- 
ducers. 


(a)  The  total  pounds  of  milk  received 
from  each  producer  and  cooperative  as- 
sociation, the  total  pounds  of  butterfat 
contained  in  such  milk  and  the  number 
of  days'  production  represented  by  the 
milk  received  from  such  producer (s) ; 

•  •  •  •  • 

5.  Section  1104.60  is  revised  to  read  as 
follows: 

§  1104.60      Producer-handlers. 

Sections  1104.40  to  1104.46,  1104.50  to 
1104.54,  1104.70  to  1104.74,  and  1104.80 
to  1104.86,  shall  not  apply  to  a  producer- 
handler. 

6.  In  J  1104.71,  paragraph  (f)  is  re- 
vised to  read  as  follows : 

§  1104.71      Computation     of     uniform 
prices. 

•  •  *  •  • 

(f)  Subtract  not  less  than  four  cents 
nor  more  than  five  caits  per  himdred- 
weight.  The  results  shall  be  the  "uniform 
price"  or  "weighted  average  price"  for 
milk  received  from  producers. 

7.  Section  1104.74  is  revised  to  read  as 
follows : 

§  1104.74      Location  difTerentiab  to  pro- 
ducers and  on  nonpool  milk. 

In  making  payments  to  producers  pur- 
suant to  !  1104.80  for  milk  received  at  a 
pool  plant  located  outside  the  State  of 
Texas  and  more  than  40  miles  from 
Wichita  Falls,  Tex.,  each  handler  may 
deduct  for  each  hundredweight  of  milk 
received  during  the  month  an  amount  for 
plant  location  as  set  forth  In  S  1104.52(a) . 
For  the  purpose  of  computations  pursu- 
ant to  SS  1104.82  and  1104.83,  the 
weighted  average  price  shall  be  adjusted 
at  the  rate  set  forth  In  5  1104.52(a) 
which  is  applicable  at  the  location  of  the 
nonpool  plant  from  which  the  milk  was 
received. 

8.  In  §  1104.80(a),  subparagraph  (2)  is 
revised  to  read  as  follows : 

§  1104.80     Time  and  method  of  pa>'ment 
for  producer  milk. 

(a)   •  •  • 

(2)  On  or  before  the  15th  day  of  the 
following  month,  an  amount  equal  to  not 
less  than  the  applicable  imlform  prlce^ 
adjusted  by  the  butterfat  and  location 
differentials  to  producers  multiplied  by 
the    hundredweight    of    milk    received 
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from  such  producer  during  the  month, 
subject  to  the  following  adjustments: 
(i>  Less  payments  made  to  such  producer 
pursuant  to  subparagraph  (1)  of  this 
paragraph,  (11)  less  marketing  service 
deductions  made  pursuant  to  S  1104.85, 
(ill)  plus  or  minus  adjustments  for  er- 
rors made  in  previous  pajrments  made  to 
such  producer,  and  (Iv)  less  proper  de- 
ductions authorized  In  writing  by  such 
producer:  Provided,  That  If  by  such  date 
such  handler  has  not  received  full  ptiy- 
ment  pursuant  to  S  1104.83,  he  may  re- 
duce pro  rata  his  payments  to  producers 
by  not  more  than  the  amount  of  such 
underpayment.  Payments  to  producers 
shall  be  completed  thereafter  not  later 
than  the  date  for  making  payments  pur- 
suant to  this  paragraph  next  following 
after  the  receipt  of  the  balance  due  from 
the  market  administrator. 

•  •  •  •  • 

9.  In  :  1104.80(b)(1).  subdivision  (11) 
Is  revised  to  read  as  follows : 

5  1104.80     Time  and  method  of  payment 
for  producer  milk. 

•  •  •'  •  •      ^ 

a»  •  •  • 
(1)  •  •  • 

(U)  Submit  to  the  cooperative  asso- 
ciation on  or  before  the  10th  day  of  each 
month  written  Information  which  shows 
for  each  member-producer  (o)  the  total 
pounds  of  Tniiir  received  dxiring  the  pre- 
ceding month,  (b)  the  total  pounds  of 
butterfat  contained  in  such  milk,  (c)  the 
number  of  days  of  production  Included 
In  such  receipts,  and  (d)  the  amounts 
withheld  by  the  haivdler  in  payment  for 
supplies  sold;  and 

•  •  •  •  • 

10.  In  S  1104.82(b)  siibparagraph  (1) 
Is  revised  to  read  as  follows : 

§  1104.82      PaTments    to    the    prodacer- 
settlemenl  fand. 


(b)   •  •  • 

(1)  The  value  of  such  handler's  pro- 
ducer milk  at  Uie  applicable  uniform 
price  specified  in  i  1104.80;  and 

•  •  •  •  • 

(PH.    Doc    68-12068:    FUed.    Oct.    3,    1968; 

8:46  aJn.] 


[7  CFR  Part  1108  1 

MILK  IN  CENTRAL  ARKANSAS 
MARKETING  AREA 

Notice  of  Proposed  Suspension  of 
Certain   Provision  of  Order 

Notice  Is  hereby  given  that,  pursuant 
to  the  provlsiDns  of  the  Agricultural 
Biarketing  Agreement  Act  of  1937,  as 
amended  (7  U-S.C.  601  et  seq.),  the  sus- 
pension of  a  certain  provision  of  the 
order  regulating  the  handling  of  milk 
In  the  Central  Arkansas  marketing  ana 
Is  being  considered  for  the  months  of 
October.  November,  and  December  1968. 

The  iJTovlsiDn  proposed  to  be  sus- 
pended is  In  I  1108.6  and  reads:  "any 
day  during  itte  months  of  February 
fhrooerh  August,  ot  on  not  more  than 
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10  daiys  during  any  other  month,"  relat- 
ing to  diversion  of  producer  milk. 

This  sTispension  action  is  requested  by 
wiiir  Producers,  Inc.,  a  cooperative  asso- 
ciation of  prodiwers.  The  association 
claims  that  due  to  shortages  of  Grade 
A  milk  in  the  surrounding  area,  milk  of 
producers  is  diverted  to  imregulated  fluid 
milk  plants  when  not  needed  In  this 
marHet.  Economical  handling  of  the  milk 
supply  requires  diversion  of  milk,  of  in- 
dividual farmers  for  more  than  the  10- 
day  diversion  limit.  Unless  the  limit  is 
suspended  for  the  October-December 
1968  period,  uneconomical  movements  of 
milk  would  be  required  to  maintain 
prodlicer  status  for  dairy  farmers  regu- 
larly serving  this  market. 

All|  persons  who  desire  to  submit  writ- 
ten data,  views,  or  argximents  in  connec- 
tion with,  the  proposed  suspension  shotild 
file  the  same  with  the  Hearing  Clerk, 
Roots  112-A,  Administration  Building, 
US.  {Department  of  Agriculture,  Wash- 
lngt<^,  D.C.  20250,  not  later  than  3  days 
from]  the  date  of  publication  of  this  no- 
tice In  the  Federal  Register.  All  docu- 
ments filed  should  be  in  quadruplicate. 

AH  written  submissions  made  pur- 
suant to  this  notice  will  be  made  avail- 
able for  public  Inspection  at  the  ofBce  of 
the  Bearing  Clerk  during  regular  busi- 
ness hours  (7  CPR  1.27(b) ) . 

Signed  at  Washington,  B.C.,  on  Oc- 
tobet  1,  1968. 

John  C.  Blum, 
Deputy  Administrator, 
Regulatory  Programs. 

[V.R]  Doc.    68-12067;    PUed.    Oct.    3.    1968; 
8:46  a.m.] 


DEPARTMENT  OF  HEALTH,  EDU- 
CATION, AND  WELFARE 

Public  Health  Service 

[42  CFR  Pari  81  1 

AIR  QUALITY  CONTROL  REGIONS 

Notice  of  Proposed  Designation  of 
Metropolitan  Philadelphia  Inter- 
state Air  Quality  Control  Region 
(Pennsylvania -New  Jersey -Dela- 
ware); Consultation  With  Appropri- 
ate State  and  Local  Authorities 

It  to  authority  delegated  by  the 
Secijetary  and  redelegated  to  the  Corn- 
loner  of  the  National  Air  Pollution 
Control  Administration  (33  P.R.  9909), 
notice  Is  hereby  given  of  a  proposal  to 
desi^ate  the  Metropolitan  Philadelphia 
Interstate  Air  Quality  Control  Region 
(Peinsylvania-New  Jersey-Delaware)  as 
set  forth  In  the  following  new  5  81.15 
whi^h  would  be  added  to  Part  81  of  Title 
42.  Code  of  Federal  Regulations.  It  Is 
pro]>osed  to  make  such  designation  ef- 
fective upon  republication. 

Interested  persons  may  submit  written 
data,  views,  or  arguments  in  triplicate  to 
the  OfiQce  of  the  Commissioner.  National 
Air    PoUtitloD    Control    Administration, 


Ballston  Center  Tower  n.  Room  905,  801 
North  Randolph  Street,  Arlington,  Va. 
22203.  All  relevant  material  received  not 
later  than  30  days  after  the  publication 
of  this  notice  will  be  considered. 

Interested  authorities  of  the  States  of 
Pennsylvania.  New  Jersey,  and  Delaware, 
and  appropriate  local  authorities,  both 
within  and  without  the  proposed  region. 
who  are  affected  by  or  interested  in  the 
proposed  designation,  are  hereby  given 
notice  of  an  opportimity  to  consult  with 
representatives  of  the  Secretary  con- 
cerning such  designation.  Such  consulta- 
tion will  take  place  at  the  Federal  Build- 
ing. Conference  Room  B,  11th  Floor,  1421 
Cherry  Street.  Philadelphia,  Pa.  19102, 
beginning  at  10  a.m.,  October.  28,  1968. 

Mr.  Doyle  J.  Borchers  is  hereby  desig- 
nated as  Chairman  for  the  consultation. 
The  Chairmsm  shall  fix  the  time,  date, 
and  place  of  later  sessions  and  may  con- 
vene, reconvene,  recess,  and  adjourn  the 
sessions  as  he  deems  appropriate  to  ex- 
pedite the  proceedings. 

State  and  local  authorities  wishing  to 
participate  in  the  consultation  should 
notify  the  OfQce  of  the  Commissioner, 
National  Air  Pollution  Control  Adminis- 
tration. Ballston  Center  Tower  n.  Room 
905.  801  North  Randolph  Street,  Arling- 
ton, Va.  22203,  of  such  intention  by  Oc- 
tober 18,  1968. 

A  report  prepared  for  the  consultation, 
entitled  "Report  for  Consultation  on  the 
Metropolitan  Philadelphia  Interstate  Air 
Quaillty  Control  Region  (Pennsylvania- 
New  Jersey-Delaware) ,"  is  available  upon 
request  to  the  OfiQce  of  the  Commissioner. 

In  Part  81  a  new  S  81.15  Is  proposed  to 
be  tidded  to  read  as  follows: 

§  81.15  Metropolitan  Philadelphia  In- 
terstate Air  Quality  Control  Region 
(Pennsylvania -New  Jersey-Dela- 
ware). 

The  Metropolitan  Philadelphia  Inter- 
state Air  Quality  Control  Region  (Penn- 
sylvania-New Jersey-Delaware)  consists 
-  of  the  territorial  area  encompassed  by 
the  boimdaries  of  the  following  jurisdic- 
tlona  (including  the  territorial  area  of 
sdl  municipalities  (as  defined  In  section 
302(f)  of  the  Clean  Air  Act,  42  U.S.C. 
1857h(f ) )  geographically  located  within 
the  outermost  boimdaries  of  the  area  so 
delimited)  ; 

In  the  State  of  Pennsylvania:  Buck£  Coun- 
ty, CHieoter  County,  Delaware  County,  Mont- 
gomery (bounty,  Philadelphia  County. 

In  the  State  of  New  Jersey:  Burlington 
County.  Camden  County.  Gloucester  County. 
Mercer  County,  Salem  County. 

In  the  State  of  Delaware:  New  Castle 
Coimty. 

This  action  Is  proposed  under  the  au- 
thority of  sections  107(a)  and  301  (a^ 
of  the  Clean  Air  Act,  section  2,  Public 
Law  90-148,  81  Stat.  490.  504,  42  U.S.C. 
1857c-2(a),  1857g(a). 

Dated:  October  1, 1968. 

John  T.  MmDLETON. 
Comm,issioner,  National  Air 
Pollution  Control  Administration. 

IP.R.    Doc.    08-12132:    FUed,    Oct.    S,    1968; 
8:61  ajo.] 
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DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 
[  14  CFR  Part  39  1 

(Airworthiness  Docket  No.  68-SW-65J 

AIRWORTHINESS  DIRECTIVE 

North  American  Rockwell  (Aero  Com- 
mander) Model  1121  Series  Air- 
planes 

The  Federal  Aviation  Administration 
Is  considering  amending  Part  39  of  the 
Federal  Aviation  Regulations  by  adding 
an  airworthiness  directive  applicable  to 
Aero  Commander  Model  1121  series  air- 
planes. It  has  been  found  that  some 
Model  1121  Series  airplanes  do  not  have 
required  airpltuie  nose-down  trim  capa- 
bility In  the  approach  configuration  at 
the  aft  center  of  gravity  limit.  Since  this 
condition  is  likely  to  exist  on  all  Model 
1121  Series  airplanes  and  an  imsafe  con- 
dition could  result,  the  proposed  air- 
worthiness directive  would  require  a 
modification  of  the  horizontal  stabilizer 
trim  system  to  correct  this  condition. 

Interested  persons  are  invited  to  par- 
ticipate in  the  making  of  the  proposed 
rule  by  submitting  such  written  data, 
views,  or  arguments  as  they  may  desire. 
Communications  should  identify  the 
docket  number  and  be  submitted  in 
triplicate  to  the  Regional  Counsel,  Fed- 
eral Aviation  Administration,  Post  OfiQce 
Box  1689,  Fort  Worth.  Tex.  76101. 

All  communications  received  within  30 
days  after  date  of  publication  of  this 
notice  win  be  considered  by  the  Director 
before  taking  action  on  the  proposed 
rule.  The  proposals  contained  In  this  no- 
tice may  be  changed  in  the  light  of  com- 
ments received.  All  comments  will  be 
made  a  part  of  the  ofiBcial  docket  and  will 
be  available  for  examination  by  inter- 
ested persons,  both  before  and  after  the 
closing  date  for  comments,  at  the  ofBce 
of  the  Regional  Counsel,  Southwest  Re- 
gion, Federal  Aviation  Administration, 
4400  Blue  Mound  Road,  Fort  Worth,  Tex. 
■  This  amendment  is  proposed  under  the 
authority  of  section  313(a) ,  601,  and  603 
of  the  Federal  Aviation  Act  of  1958  (49 
VS.C.  1354(a),  1421.  1423). 

In  consideration  of  the  foregoing.  It  Is 
proposed  to  amend  §  39.13  of  Part  39  of 
the  Federal  Aviation  Regulations  by  add- 
ing the  following  new  airworthtoess 
directive : 

Aeso  Commander  Division.  North  American 
RockweU  Corp. 

Applies  to  all  Aero  Commander  Model  1121 
series  airplanes,  serial  ntmibers  1  through  28, 
30  through  72,  74  through  106,  108,  109,  111. 
112,  115  through  124,  127.  and  128. 

Compliance  required  within  the  next  100 
hours'  time  in  service  after  effective  date  of 
this  AD  unless  already  accomplished. 

To  assvire  required  trim  capability  at  the 
approved  aft  center  of  gravity  limit,  accom- 
plish the  following: 

Modify  the  horizontal  stabilizer  trim  sys- 
tem In  accordance  with  Part  n  of  Aero  Com- 
mander Service  BulleUn  No.  J-4  dated  Sep- 
tember 30,  1968,  or  an  equivalent  modlflca- 
tlon  approved  by  Chief,  Engineering  and 
Manufacturing  Branch,  Federai  Aviation  Ad- 


PROPOSED  RULE  MAKING 

mlnifrtratlan.  Southwest  Region.  Port  Wortlx, 
Tex. 

Issued  In  Port  Worth,  Tex.,  <hi  Septem- 
ber 18,  1968. 

Henry  L.  Newman, 
Director,  Southwest  Region. 

[P.R.    Doc.    68-12112:    FUed,    Oct.    S.    1968; 
8:60  ajn.] 


[  14  CFR  Part  39  1 

[Docket  No.  9175] 

AIRWORTHINESS  DIRECTIVE 

Schleicher  Model  AS-K13  Gliders, 
Serial  Nos.  13000  Through  13091 

The  Federal  Aviation  Administration 
Is  considering  amending  Part  39  of  the 
Federal  Aviation  Regulations  by  adding 
an  airworthiness  directive  (AD)  appU- 
cable  to  Schleicher  Model  AS-K13 
GUders.  Serial  Nos.  13000  through  13091. 
There  has  been  an  instance  reported  of 
the  fouling  of  the  wheel  brake  cable  with 
the  release  lever  of  the  CG  coupling. 
Since  this  condition  is  likely  to  exist  or 
develop  in  other  gliders  of  the  same  de- 
sign, the  proposed  AD  would  require  In- 
stallation of  a  falrlead  for  the  wheel 
brake  cable. 

Interested  persons  are  Invited  to  par- 
ticipate in  the  making  of  the  proposed 
rule  by  submitting  such  written  data, 
views,  or  arguments  as  they  may  desire. 
Communications  should  Identify  the 
docket  number  and  be  submitted  In 
duplicate  to  the  Federal  Aviation  Ad- 
ministration, OfiQce  of  the  (jeneral  Coun- 
sel, Attention:  Rules  Docket,  800  Inde- 
pendence Avenue  SW.,  Washington, 
D.C.  20590.  All  communications  received 
on  or  before  November  4,  1968,  will  be 
considered  by  the  Administrator  before 
taking  action  upon  the  proposed  rule. 
The  proposals  contained  In  this  notice 
may  be  changed  In  the  light  of  comments 
received.  All  comments  will  be  avaOable. 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  Interested  persons. 

This  amendment  Is  proposed  under  the 
authority  of  secUons  313  (a) ,  601,  and  603 
of  the  Federal  Aviation  Act  of  1958  (49 
UJ3.C.  1354(a),  1421, 1423). 

In  consideration  of  the  foregoing.  It  Is 
proposed  to  amend  S  39.13  of  Part  39  of 
the  Federal  Aviation  Regulations  by  add- 
ing the  following  new  airworthiness 
directive: 

Schleicher.  AppUee  to  Schleicher  Model  AS- 
K13  gUders.  Serial  Noe.  13000  through 
13091. 

Compliance  required  within  the  nest  100 
hours'  time  in  service  after  the  effective  date 
of  this  AD.  unless  already  accomplished. 

To  prevent  the  wheel  brake  cable  from 
fouling  with  the  release  lever  of  the  CG 
coupling.  Install  a  falrlead  for  the  wheel 
brake  cable  In  accordance  with  Schleicher 
Modification  No.  2  dated  May  30.  1968.  or 
later  LBA  approved  issue  or  an  FAA  approved 
equivalent. 

Issued  in  Washington,  D.C,  on  Sep- 
tember 27,  1968. 

Edward  C.  Hodsok, 
Acting  Director, 
Flight  Standards  Service. 

[FJl.    Doc.    68-12061:    PUed,    Oct.    3.    1968; 
8:45  &jn.) 
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[  14  CFR  Part  71  1 

[Airspace  Docket  No.  68-80-81] 

TRANSITION  AREA 

Proposed  Designation 

The  Federal  Aviation  Administration 
Is  considering  an  amendment  to  Part  71 
of  the  Federal  Aviation  Regulations  that 
would  designate  the  Apalachlcola,  Fla., 
transition  area. 

Interested  persons  may  submit  such 
written  data,  views  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  the  Area  Man- 
ager, Miami  Area  OfiQce,  Attention: 
Chief.  Air  TrafiBc  Branch.  Federal  Avia- 
tion Administration,  Post  OfiBce  Box 
2014,  AMF  Branch.  Miami,  Fla.  33159. 
All  communications  received  within  21 
days  after  publication  of  this  notice  In 
the  Federal  Register  will  be  considered 
before  action  is  taken  on  the  proposed 
amendment.  No  hearing  is  contemplated 
at  this  time,  but  arrangemnets  for  in- 
formal conferences  with  Federal  Avia- 
tion Administration  ofiBcials  may  be  made 
by  contacting  the  Chief,  Air  TrafiQc 
Branch.  Any  data,  views  or  arguments 
presented  during  such  conferences 
must  also  be  submitted  in  writing  In  ac- 
cordance with  this  notice  in  order  to 
become  part  of  the  record  for  considera- 
tion. The  proposal  contained  in  this  no- 
tice may  be  changed  in  the  light  of 
comments  received. 

The  ofiQcial  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Southern  Regional  OfiBce.  Federal  Avia- 
tion Administration.  Room  724,  3400 
Whipple  Street.  East  Point,  Ga. 

The  Apalachlcola  transition  area 
would  be  designated  as: 

That  alrsptw^  extending  upward  from  700 
feet  above  the  surface  within  a  6-mlle  radius 
of  Apalachlcola  Municipal  Airport;  within 
a  miles  each  side  of  the  012°.  049«.  and  322° 
bearings  from  the  Apalachlcola  RBN,  ex- 
tending from  the  6-mUe  radius  area  to  8 
miles  north,  northeast,  and  northwest  of 
the  RBN. 

The  proposed  transition  area  is  re- 
quired for  the  protection  of  IFR  apen- 
tlons  at  Apalachlcola  Municipal  Airport. 
Three  prescribed  instrument  approach 
procedures  to  this  airport,  utilizing  the 
Apalachlcola  RBN.  are  proposed  in  con- 
jimction  with  the  designation  of  this 
transition  area. 

"nils  amendment  is  proposed  under 
the  authority  of  sec.  307(a)  of  the  Fed- 
eral AvlaUon  Act  of  1958  (49  UJS.C. 
1348(a)). 

Issued  in  East  Point,  Oa.,  on  Septem- 
ber 27, 1968. 

James  T.  Rogers, 
Director,  Southern  Region. 

[PJl.    Doc.    68-12111;    Piled.    Oct.    3.    1968; 
8:50  ajn.] 


[  14  CFR  Part  151  1 

[Docket  No.  9171;  Notice  68-23) 

SECOND  RUNWAY  PAVING  FOR  IN- 
aUSION  IN  FAAP  PROJEa;  WIND 
CONDITIONS 
Proposed  Standards  for  Eligibility 

The  Federal  Aviation  Administration 
Is  considering  amending  S  151.79  of  the 
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Federal  Aviation  Regulations  to  change 
the  standards  for  eligibility  of  second 
runway  paving  at  airports  for  inclusion 
in  projects  under  the  Federal-aid  Airport 
Program  by  (1)  eliminating  paragraph 
(e)  of  that  section  concerning  airports 
with  limited  facilities  serving  small  air- 
craft only:  and  <2)  reducing  the  cross- 
wind  component  to  which  the  existing 
paved  nmway  is  subject,  at  airports  serv- 
ing small  aircraft  only,  as  provided  in 
paragraphs  (O  and  'd»  of  that  section. 

Interested  persons  are  invited  to  par- 
ticipate In  the  making  of  the  proposed 
rule  by  submitting  such  written  data, 
views,  or  argimients  as  they  may  desire. 
CommunlcaticHis  should  Identify  the  reg- 
ulatory docket  or  notice  number  and  be 
submitted  In  dupUcate  to  the  Federal 
Aviation  Administration  OCQce  of  the 
General  Counsel:  Attention:  Rules 
Docket  GC-24:  800  Independence  Ave- 
nue SW..  Washington,  D.C.  20590.  All 
communications  received  on  or  before 
November  4.  1968.  will  be  considered  by 
the  Administrator  before  taking  action 
on  the  proposed  rule.  The  proposal  con- 
tained In  this  notice  may  be  changed  In 
the  light  of  comments  received.  All  com- 
ments submitted  will  be  available,  both 
before  and  after  the  closing  date  for 
conunents.  In  the  Rules  Docket  for  exam- 
ination by  Interested  persons. 

As  a  matter  of  airport  design  criteria, 
S  151.79  presently  divides  airports  Into 
four  kinds,  for  the  purpose  of  applying 
standards  for  eligibility  for  inclusion  of 
paving  a  second  runway  on  the  basis  of 
wind  conditions,  in  a  project:  (1)  Those 
serving  both  large  and  small  aircraft; 
(2)  those  serving  small  aircrsift  only, 
with  10,000,  or  more,  aircraft  operations 
each  year:  '3)  those  serving  aircraft  of 
less  than  8,000  pounds  only,  with  5,000. 
or  more,  aircraft  operations  each  year: 
and  f4)  those  serving  small  aircraft  only, 
with  limited  facilities,  and  "limited  to 
VFR  operations."  Upon  further  consid- 
eration of  the  matter  of  airport  design 
criteria,  it  has  been  determined  that  the 
fourth  classification  is  no  longer  feasible 
or  meaningful  (for  the  purposes  of 
§  151.79>,  particularly  In  the  absence  of 
any  established  definition  of  an  airport 
limited  to  VFR  operations.  It  therefore 
Is  proposed  to  eliminate  paragraph  (e)  of 
J  151.79. 

In  each  of  the  first  three  situations  de- 
scribed above,  the  existing  paved  runway 
must  be  subject  to  a  cross-wind  comix>- 
nent  of  more  than  15  miles  per  hour  (13 
knots  >  more  than  5  percent  of  the  time. 
Additional  studies  of  operations  of 
models  of  35  small  aircraft  have  revealed 
that  their  average  stalling  speed  in  their 
landing  configuration  Is  57  mUes  per 
hour,  or  49.5  knots.  The  speed  of  the  90° 
cross"-wlnd.  In  which  control  capability 
was  based  on  this  stalling  speed,  was 
found  to  be  11.4  miles  per  hour  or  9.9 
knots.  In  view  of  the  foregoing,  it  is  con- 
sidered that  a  cross-wind  component  of 
15  miles  per  hour  (13  knots)  Is  not  a 
realistic  basis  for  determining  the  need 
for  a  second  runway  at  airports  serving 
small  aircraft  only.  A  cross-wind  com- 
ponent of  12.5  miles  per  hour  (10.5) 
knots)  is  considered  to  be  more  appro- 
priate, and  It  is  proposed  to  use  this 
standard  for  those  airports. 


tOPOSED   RULE  MAKfNG 

In  cokisideration  of  the  foregoing.  It 
is  propied  to  amend  §151.79  of  the  Fed- 
eral Aviation  Regulations  as  follows: 

1.  By  amending  paragraph  (a)(1)  to 
read  as|  follows : 

§  151.7^     R»nway   paving:    second   run- 
wa  r ;  wind  conditions. 

(a)   All  airports.  *   *    * 

(1)  The  airport  meets  the  applicable 
standaids  of  paragraph  (b),  (c),  or  (d) 
of  this  section; 


hour 


2.  By 
per 
(c)(2) 
words  ' 
therefot 

3.  B5 
This 


the 
1114,  1 


Issued 
tember 


|P.R.    l>oc 


striking  out  the  words  "15  miles 

(13    knots)"    in    paragraphs 

and    (d)(2),   and   Inserting   the 

12.5  miles  per  hour  (10.5  knots)" 

in  each  of  those  subparagraphs. 

striking  out  paragraph  (e). 

amendment  Is  proposed  under  the 

authority  of  sections  1-15  and  17-20  of 

Federal  Airport  Act  (49  D.S.C.  1101- 

16-1119). 


I] 


in  Washington.  D.C,  on  Sep- 
27,  1968. 

Clyde  W.  Pace,  Jr., 
y^cting  Director,  Airports  Service. 

68-12052;    Piled,    Oct.    3,     1968; 
8:46  a.m.J 
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[14  CFR   Part  207] 

[Docket  19278;  EDR-1471 

RTER  TRIPS  AND  SPECIAL 
SERVICES 

ization  of  Volume  Restrictions 

All-Cargo    Carriers;    Termina- 

of    Rule    Making    Proceeding 

September  27, 1968. 

On  November  21,  1967,  the  Civil  Aero- 
nautic i  Board  Issued  a  notice  of  pro- 
posed Tule  making  (EDR^128,  32  F.R. 
16223)  I  proposing  to  amend  Part  207  of 
the  Economic  Regulations  to  liberalize 
the  on-route  charter  volume  limitation 
in  §  267.6  applicable  to  all -cargo  car- 
riers, specifically,  the  Board  proposed  to 
raise  jthe  off-route  charter  volume 
limitation  from  2  percent  to  20  percent 
of  tha^  base  revenue  plane  miles  per- 
formed by  the  carrier  in  the  preceding 
calendp.r  year,  provided  that  not  more 
than  lO  percent  of  such  base  mileage 
was  toj  be  utilized  in  passenger  charters. 

Interested  persons  were  invited  to  file 
written  data,  views  or  arguments  per- 
taining to  the  proposed  rule.  In  response, 
commtnts  were  filed  by  the  three  all- 
cargo  .carriers,'  the  National  Air  Car- 
rier Association  (representing  Its  ten 
supplmental  air  carrier  members),* 
foiu-  $upplementals  responding  individ- 


ually.' and  the  two  U.S.  transatlantic 
flag  carriers.'  In  addition,  three  other 
combination  carriers'  filed  reply  com- 
ments opposing  modifications  to  the 
proixjsed  rule  urged  by  the  all-cargo  car- 
riers which  would  provide,  inter  alia,  for 
even  broader  passenger  charter  au- 
thority. Two  of  the  three  (Flying  Tiger 
and  Airlift)  supported  the  principle  of 
liberalized  off-route  cargo  and  passenger 
charter  authority,  while  the  third  (Sea- 
board) favored  only  expanded  passenger 
charter  rights.  All  others  commenting 
opposed  the  rule,  particularly  the  p£is- 
senger  charter  provision. 

Based  on  the  comments  filed,  the 
Board  has  concluded  that  at  this  time 
expansion  of  off-route  charter  authority 
for  all-cargo  carriers  is  neither  neces- 
sary nor  desirable.  Accordingly,  we  shall 
terminate  this  rule  making  proceeding. 
In  proposing  expanded  off- route  cargo 
charter  authority,  the  Board  noted  that 
all-cargo  carriers  have,  as  a  class,  ex- 
tremely limited  base  revenue  plane  mile- 
age and  that,  accordingly,  the  2  percent 
volume  limitation  of  Part  207  is  substan- 
tially more  restrictive  for  them  than  for 
combination  carriers.  The  Board  noted, 
too,  that  in  light  of  the  extreme  seasonal 
fiuctixations  in  demand  for  scheduled 
all-cargo  service,  the  ability  of  all-cargo 
carriers  to  use  their  equipment  in  off- 
route  charter  operations  during  slack 
periods  provided  flexibility  valuable  in 
helping  them  meet  peak  demand,  and 
that,  consequently,  imdue  restriction 
upon  off-route  charters  could  well  detract 
from  the  quality  of  scheduled  all-cargo 
service.  On  reconsideration,  however,  we 
find  there  is  no  showing  that  the  pro- 
posed expansion  of  cargo  charter  au- 
thority would  significantly  contribute  to 
the  performance  of  the  cargo  carriers' 
scheduled  operations. 

This  conclusion  Is  based  on  our  view 
that  to  the  extent  the  2  percent  volume 
allowance  may  have  been  imduly  restric- 
tive, that  problem  has  been  met  by  the 
Board's  promulgation  of  a  flnal  rule  on 
December  1,  1967  (ER^515),  exempting 
from  the  Part  207  limitation  civilian 
charters  performed  as  a  backhaul  to  one- 
way military  charters.  The  Board  bellev^ 
that  existing  off- route  charter  authority 
provides  cargo  carriers  with  enough  flex- 
ibility to  meet  fluctuations  in  the  demand 
for  scheduled  service.'  In  fact,  there  is  no 
indication  that  a  sufficient  cargo  charter 
market  exists  to  allow  the  carriers  to  uti- 
lize expanded  cargo  charter  authority 
should  any  be  granted.  The  household 
goods  traffic  in  the  Pacific  seems  to  rep- 
resent the  only  substantiad  present  use 


'  Alrfift  International.  Inc.,  the  Plying  Ti- 
ger U^e  Inc.,  and  Seaboard  World  Airlines, 

Itol  International  Airways,  Inc..  Mod- 
Transport.  Inc..  Overseas  National 
Inc..  Purdue  Airlines,  Inc..  Saturn 
Inc..  Southern  Air  Transport,  Inc., 
rd  Airways,  Inc..  Trans  International 
Airline^,  Inc.,  Universal  Airlines,  Inc.,  and 
World  Airways,  Inc. 


'  Saturn  Air  Transport,  Inc.,  World  Air- 
ways, Inc.,  Trans  Intenxatlonal  Airlines,  Inc., 
and  American  Plyers  Airline  Corp. 

'Pan  American  World  Airways,  Inc.,  and 
Trans  World  Airlines,  Inc. 

'Northwest  Airlines,  Inc.,  United  Air  Lines, 
Inc.,  and  American  Airlines,  Inc. 

•  Saturn  h&a  submitted  figures  which  show, 
for  example,  that  although  there  was  a  64.9 
percent  decline  In  revenue  ton-miles  for 
Airlift's  scheduled  service  between  Novem- 
ber 1966  and  March  1967,  the  carrier's  total 
services  for  the  same  period  (including  mili- 
tary and  other  nonscheduled)  show  an  In- 
crease of  7.4  percent. 
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of  cargo  charter  authority,  and  the  mili- 
tary backhaul  exemption  should  prove 
sufficiently  broad  to  accommodate  it.' 

Moreover,  to  the  extent  that  additional 
cargo  charter  authority  could  be  utilized, 
its  major  Impact  would  in  all  likelihood 
be  in  the  transatlantic  market.'  This 
might  result  In  diversion  from  scheduled 
operations  In  that  area  by  Seaboard,  one 
of  the  carriers  for  whose  benefit  the  pro- 
posed rule  was  Intended.  For  all  these 
reasons  we  have  determined  not  to  grant 
addtlonal  cargo  charter  authority  to  all- 
cargo  carriers. 

As  noted  earlier,  the  Board  also  pro- 
posed In  the  notice  of  proposed  rule  mak- 
ing to  raise  the  volume  limitation  on  a 
cargo  carrier's  off-route  passenger  char- 
ters to  10  percent  of  base  revenue  plane 
mileage.  In  doing  so,  it  was  recognized 
that  "The  all-cargo  carriers  have  been 
certificated  to  engage  In  cargo,  not  pas- 
senger services,  and  as  cargo  specialists, 
passenger  charter  operations  should  be 
justified  as  a  means  of  providing  flexibil- 
ity in  connection  with  cargo  operations." 
The  Board  felt  that  the  proposed  rule 
provided  the  desired  flexibility,  and  ten- 
tatively found,  for  example,  that  pas- 
senger charters  would  permit  cargo  car- 
riers to  utilize  their  convertible  pas- 
senger/cargo aircraft.  This,  in  turn, 
woiild  make  possible  more  profitable 
cargo  operations  by  enabling  a  carrier 
to  use  a  convertible  aircraft  for  a  cargo 
flight  in  one  direction  and  a  passenger 
charter  In  the  other  direction,  thus  elim- 
inating an  otherwise  empty  ferry  leg. 

As  In  the  case  of  cargo  charters,  we 
have  determined  on  reconsideration  that 
the  ijroposed  expansion  of  passenger 
charter  authority  would  not  measurably 
contribute  to  the  carriers'  scheduled 
cargo  operations.  The  cargo  carriers  con- 
cede as  much  when  they  Indicate  in  their 
comments  that  the  limited  passenger 
charter  program  proposed  by  the  Board 
would  not  be  economically  feasible.  They 
ask  Instead  for  substantially  broader 
authority,  contemplating,  in  our  view,  a 
large  scale  passenger  charter  program 
essentially  Independent  of  their  sched- 
uled cargo  service.'  Approval  of  the  cargo 
carriers'  requests  would  represent  a 
sharp  departure  from  the  Board's  policy, 
noted  earlier,  that  all -cargo  carriers 
should  not  be  permitted  to  concentrate 
their  activities  In  substantial  passenger 
charter  operations  not  clearly  ancillary 
to  their  scheduled  cargo  service."  There 
has  been  no  showing  that  this  policy  does 
not  continue  to  be  sound.  On  the  con- 
trary, large  scale  passenger  charter  it- 
erations, by  requiring  a  high  degree  of 
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concentration  and  an  extensive  alloca- 
tion of  resources  on  the  part  of  cargo 
carriers,  might  well  detract  from  their 
scheduled  cargo  service  rather  than  con- 
tribute to  it. 

In  addition,  a  grant  of  expanded  pas- 
senger charter  authorization  might  well 
result  in  slgnlflcant  diversion  from  the 
supplemental  carriers."  Even  the  Board's 
limited  proposal,  for  example,  would  per- 
mit 2,091,337  annual  miles  In  passenger 
charters  in  1968,  the  equivalent  of  more 
than  250  annual  roimd  trips  between  San 
Francsico  and  Tokyo,  or  more  than  300 
between  New  York  and  London. 

In  short,  on  the  one  hand  it  would  ap- 
pear that  the  limited  expansion  in  pas- 
senger charter  authority  proposed  by  the 
Board  to  provide  additional  flexibility  to 
all-cargo  carriers  helpful  in  the  perform- 
ance of  scheduled  cargo  service,  is  not 
economically  feasible.  On  the  other  hand, 
the  broader  proposals  made  by  the  cargo 
carriers  would  be  contrary  to  Board 
policy  and  would  result  in  substantial 
diversion  from  supplemental  carriers. 
Therefore,  we  have  decided  against 
liberalizing  the  volume  restriction  with 
respect  to  passenger  "^  £is  well  as  cargo 
charter  authority. 


'  Plying  Tiger's  off-route  charter  report  for 
the  calendar  y«ar  1967  shows  a  flgrure  of 
39.51  percent  of  base  revenue  plane  mileage. 
Of  this  total,  23.27  percent  consisted  of  mili- 
tary backhauls  now  exempted  under  Part 
207,  and  14.41  percent  was  otherwise  ex- 
empted, leaving  only  1.32  percent  subject  to 
the  present  2  percent  mileage  restriction. 

■Because  of  th«  large  volume  of  Pacific 
military  charters,  the  cargo  market  in  that 
area  would  probably  be  fully  accommodated 
by  the  military  backhaul  exemption. 


•  Seaboard  requests  that  all-cargo  carriers 
be  granted  unlimited  passenger  charter  au- 
thority in  their  "designated  area  of  opera- 
tions," or  at  a  minimum  one-third  of  base 
revenue  plane  mileage  allowance  (limited  to 
the  designated  area  of  operations).  Both 
Flying  Tiger  and  Airlift  urge  that  the  pas- 
senger charter  limitation  be  raised  to  20 
percent.  (Under  the  Flying  Tiger  proposal 
no  more  than  50  percent  of  this  allowance 
could  be  used  in  another  cargo  carrier's  area 
of  operations,  and  at  least  60  percent  of  the 
gross  allowance  would  have  to  originate  or 
terminate  at  a  point  certificated  to  the 
carrier.) 

i»ER-375,  Mar.  26,  1963;  ER-419,  Sept.  18, 
1964;  ER-443,  n.  11,  September  2,  1965.  See 
also  Order  E-19602,  May  22,  1963;  Transat- 
lantic Charter  Investigation,  Orders  E-20530, 
E-20531,  served  Mar.  3,  1964. 

"Flying  Tiger  asserts  that  its  proposed 
passenger  charter  authority  would  not  ad- 
versely affect  the  supplemental  carriers,  not- 
ing the  substantial  growth  in  the  passen- 
ger charter  market  (47  percent  in  1967).  It 
also  observes  that  the  total  authorized  off- 
route  charter  authority  of  the  three  all-cargo 
carriers  at  20  p^-cent  of  base  revenue  plane 
mileage  would  amount  to  only  16  percent  of 
the  combined  total  civilian  passenger  charter 
revenues  of  all  of  the  supplemental  carriers, 
and  only  slightly  more  than  10  percent  of  the 
total  civil  charter  revenues  (Including  cargo) . 
The  figures  submitted  show,  however,  that 
the  combined  authorization  of  the  three 
cargo  carriers  at  10  percent  would  exceed 
the  individual  civilian  jjassenger  charter 
operatldns  of  six  of  the  13  supplemental 
carriers  (American  Plyers,  Johnson  Plying 
Service,  Purdue  Aeronautics,  Standard  Air- 
ways, Vance  International  Airways,  and  Uni- 
versal). 

>*In  light  of  o\ir  dlspoeitlon  of  the  major 
proposals,  we  wUl  deny  the  request  of  Flying 
Tiger  and  Seaboard  for  inclusive  tour  and 
spUt-charter  authority  to  go  along  with 
their  off-route  passeng^er  charter  authority. 
We  deny  also  Flying  Tiger's  proposal  that 
cargo  carriers  be  permitted  to  compute  Xh» 
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Accordingly,  ttie  Board  hereby  termi- 
nates  the   rule  making   proceeding   in 
Docket  19278. 
(Sec.  204(a),  73  Stat.  743;  4fl  UJB.C.  1324) 

By  the  Civil  Aeronautics  Board. 

[SEAL]  Harold  R.  Sanderson. 

Secretary. 

[FJl.    Doc.    68-12003;    PUed,    Oct.    3,    1968; 
8:49  a.m.l 

FEDERAL  COMMUNICATIONS 
COMMISSION 

I  47  CFR  Part  73  1 

[Docket  No.  18109;  RM-112a] 

AUTOMATIC  AND  SELF-MONITORED 
FM  BROADCAST  TRANSMITTERS 

Installation  and  Use;  Order  Further 
Extending  Time  for  Filing  Com- 
ments and  Reply  Comments 

1.  This  proceeding,  instituted  by  a  no- 
tice of  inquiry,  adopted  March  27,  1968, 
concerns  the  feasibility  of  automatic  and 
self-monitored  broadcast  transmitters 
(FCC  68-331).  The  dates  for  comments 
and  reply  comments  are  September  23 
and  October  28,  1968. 

2.  On  September  20,  1968.  the  Elec- 
tronics Industries  Association  (EIA)  re- 
quested a  further  30-day  extension.  It 
previously  had  sought  and  obtained  a 
90-day  extension  because  of  the  com- 
plexity of  the  matters  raised,  EIA's  de- 
sire to  prepare  comprehensive  comments, 
and  the  need  to  obtain  a  consensus  of  all 
the  Association's  members.  EIA's  coun- 
sel states  that  the  difficulties  and  com- 
plexities of  the  Issues  listed  are  such  that 
EIA  has  not  yet  been  able  "to  finalize 
and  obtain  a  concensus  on  its  filing." 

3.  In  the  circumstances,  good  cause 
for  granting  a  further  extension  exists. 
Accordingly,  it  is  ordered.  That  the  times 
for  filing  comments  and  reply  comments 
are  extended  to  and  including  October  25 
and  November  25.  1968,  respectively. 

4.  This  action  is  taken  pursuant  to  au- 
thority found  in  sections  4(1).  5(d)(1), 
and  303  (r)  of  the  Communications  Act  of 
1943,  as  amended,  and  {  0.281(d)  (8)  of 
the  Commission's  rules  and  regulations. 

Adopted:  September  26.  1968. 

Released:  September  27,  1968. 

[seal]  Jamis  O.  Jtjntilla, 

Acting  Chief,  Broadcast  Bureau. 

[PJl.    Doc.    68-12105;    FUed,    Oct.    3,    1968; 
8:50  ajn.] 


volume  llmltalton  of  {  207.6,  at  their  discre- 
tion, on  the  basis  of  revenue  plane  miles  In 
scheduled  service,  revenue  ton-mileB,  or 
revenue  doUars.  In  the  Board's  view,  this 
represents  an  undesirable  method  of  increas- 
ing off-route  charter  authority  in  that  It 
would  destroy  any  uniformity  in  appUca- 
tlon  of  the  mileage  restriction  and  woiild 
make  reporting  and  enforcement  extremely 
difficult. 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

OUTER  CONTINENTAL  SHELF  TRACTS 
OFFSHORE   LOUISIANA 

Oil  and  Gas  Lease  Sales;  Amend- 
ment and  Correction 

In  PJl.  Doc.  68-11182,  appearing  in  the 
issue  for  Friday,  September  13,  1968,  at 
pp.  12974-12977,  make  the  following 
changes : 

1.  In  Louisiana  Map  No.  4,  Eugene 
Island  Area,  appearing  at  page  12973  in 
the  second  column,  change  Tract  No. 
"La.  1993"  to  "La.  1983." 

2.  AH  of  Block  53,  Breton  Sound  Area, 
appearing  in  Louisiana  Map  No.  10  at 
page  12976  in  the  first  column,  is  hereby 
withdrawn  and  deleted  from  the  lease 
sale.  fAs  originally  published,  this  block 
was  not  designated  with  a  tract  num- 
ber.) 

3.  The  heading  announcing  the  date 
for  the  second  sale,  appearing  at  page 
12976  in  the  first  column,  should  read 
"January  14,  1969"  instead  of  "January 
21,  1969." 

Irving  Senzel, 
Assistant  Director, 
Bureau  of  Land  Management. 

September  27,  1968. 

[PJl.    Doc.    68-12071:    Piled,    Oct.    3,    1968: 
8:47  a.m.) 


DEPARTMENT  OF  AGRICULTORE 

Commodity  Credit  Corporation 

SALES  OF  CERTAIN  COMMODITIES 

October  Sales  List 

Notice  to  buyers.  Pursuant  to  the  policy 
of  Commodity  Credit  Corporation  issued 
October  12,  1954  (19  FR.  6669),  and  sub- 
ject to  the  conditions  stated  therein  as 
well  as  herein,  the  commodities  listed  be- 
low are  available  for  sale  and,  where 
noted,  for  redemption  of  payment-in- 
kind  certificates  on  the  price  basis  set 
forth. 

The  XJS.  Department  of  Agriculture 
announced  the  prices  at  which  CCC  com- 
modity holdings  are  available  for  sale  be- 
ginning at  3  p.m.,  e.d.t.,  on  September  30, 
1968,  and,  subject  to  amendment,  con- 
tinuing until  superseded  by  the  November 
Monthly  Sales  List. 

The  following  commodities  are  avail- 
able: Cotton  (upland  and  extra  long 
staple),  wheat,  com,  oats,  barley,  flax- 
seed, rye,  rice,  grain  sorghum,  peanuts, 
timg  oil,  butter,  cbeeee,  and  nonfat  dry 
milk. 

With  the  beginning  of  the  1968-crop 
marketing  season,  formula  Tnlnlmnin 
pricing  for  com  and  grain  sorghiun  is 
based  on  1968  price-support  rates. 


Sin^e  a  quantity  of  extra  long  staple 

equal  to  the  1968-69  shortfall  of 

bales  has  been  sold  from  CCC 

sales  at  market  prices  have  been 

Extra  long  staple  cotton 

continue  to  be  offered  for  sale  at  not 

^an   115   percent  of   the  support 


COttOE 

39,000 
stocks, 
discontinued. 


Notices 


will 
less 
price. 

Inf(irmation  on  the  availability  of 
comm  adities  stored  in  Commodity  Credit 
Corporation  bin  sites  may  be  obtained 
from  i  ISCS  State  ofiQces  shown  at  the  end 
of  thi!  sales  list,  and  for  commodities 
stored  at  other  locations  from  ASCS 
commodity  and  grain  oCBces  also  shown 
at  the  end  of  the  list. 

Con,  oats,  barley,  or  grain  sorghum, 
as  deermined  by  CCC,  will  be  sold  for 
unres  ricted  use  for  "Dealers'  Certifi- 
cates' issued  under  the  emergency  live- 
stock feed  program.  Grain  delivered 
again  !t  such  certificates  will  be  sold  at 
the  aiiplicable  current  market  price,  de- 
tenniiedby  CCC. 

In  the  following  listing  of  commodities 
and  sile  prices  or  method  of  sales,  "un- 
restri(  ted  use"  applies  to  sales  which 
perml  t  either  domestic  or  export  use  and 
"expo-t"  applies  to  sales  which  require 
expor.  only.  CCC  reserves  the  right  to 
deteniine  the  class,  grade,  quality,  and 
available  quantity  of  commodities  listed 
for  sa  e. 

Thg  CCC  Monthly  Sales  List,  which 
varies  from  month  to  month  as  addi- 
tional] commodities  become  available  or 
commodities  formerly  available  are 
dropped,  is  designed  to  aid  in  moving 
CCC's  inventories  into  domestic  or  ex- 
port use  through  regular  commercial 
channels 

If  t  becomes  necessary  during  the 
montl  1  to  amend  this  list  in  any  material 
way—  such  as  by  the  removal  or  addition 
of  a  commodity  in  which  there  is  general 
Inter^t  or  by  a  significant  change  in 
price  or  method  of  sale — an  announce- 
ment] of  the  change  will  be  sent  to  all 
persofis  currently  receiving  the  list  by 
mail  from  Washington.  To  be  put  on  this 
mailiig  list,  address:  Director.  Commod- 
ity Operations  Division,  Agricultural 
Stabilization  and  Conservation  Service, 
DjS.  ^Department  of  Agrlciilture,  Wash- 
ington D.C.  20250. 

Interest  rates  per  annum  under  the 
CCC  fexport  Credit  Sales  Program  (An- 
noimiement  GrSM-3  or  4)  for  October 
1968  fere  6  percent  for  VS.  bank  obliga- 
tions land  7  percent  for  foreign  bank  obli- 
gations. Commodities  now  eligible  for  fi- 
nancing under  the  CCC  Export  Credit 
Sales  Program  include  oats,  wheat,  wheat 
flour,,  barley,  bulgur,  com,  commeal, 
grain!  sorghum,  upland  and  extra  long 
staple  cotton,  milled  and  brown  rice, 
tobaoico,  cottonseed  oil,  soybean  oil,  dairy 
prodijcts,  tallow,  lard,  breeding  cattle, 
and  tye.  Commodities  purchased  from 
CCC  1  may  be  financed  for  export  as 
private  stocks  under  Announcement 
OSMi-4. 


Information  on  the  CCC  Export  Credit 
Ssdes  Program  and  on  commodities  avail- 
able under  Title  I,  Public  Law  480,  private 
trade  agreements,  and  current  informa- 
tion on  interest  rates  and  other  phases 
of  these  programs  may  be  obtained  from 
the  Office  of  the  General  Sales  Manager. 
Foreign  Agricultural  Service,  U.S.  De- 
partment of  Agriculture,  Washington, 
D.C.  20250. 

The  following  commodities  are  cur- 
rently available  for  new  and  existing 
barter  contracts:  Oats,  cotton  (upland", 
and  tobacco.  Wheat  and  grain  sorghum 
are  also  available  imder  conditions 
noted  in  the  individual  commodity  list- 
ings. In  addition,  free  market  stocks  of 
com,  grain  sorghum,  barley,  oats,  wheat, 
and  wheat  flour,  under  Announcement 
PS-1;  tobacco  under  Annoimcement 
PS-3;  cottonseed  oil  and  soybean  oil 
under  Announcement  PS-2;  and  upland 
and  extra  long  staple  cotton  imder  An- 
noimcement PS-4;  are  eligible  for  pro- 
graming in  connection  with  barter  con- 
tracts covering  procurement  for  Federal 
agencies  that  will  reimburse  CCC.  (How- 
ever, Hard  Red  Winter  13  percent  pro- 
tein or  higher,  Hard  Red  Spring  14  per- 
cent protein  or  higher.  Durum  wheats, 
and  flour  produced  from  these  wheats 
may  not  be  exported  under  barter 
through  west  coast  ports.)  Further  in- 
formation on  private-stock  commodities 
may  be  obtained  from  the  Office  of  Barter 
and  Stockpiling.  Foreign  Agricultural 
Service,  USDA,  Washington,  D.C.  20250. 

The  CCC  will  entertain  offers  from 
responsible  buyers  for  the  purchase  of 
any  commodity  on  the  current  list.  Of- 
fers accepted  by  CCC  will  be  subject  to 
the  terms  and  conditions  prescribed  by 
the  Corporation.  These  terms  include 
payment  by  cash  or  irrevocable  letter  of 
credit  before  delivery  of  the  commodity 
and  the  conditions  require  removal  of 
the  commodity  from  CCC  stocks  within 
a  reasonable  period  of  time.  Where  sales 
are  for  export,  proof  of  exportation  is 
also  required,  and  the  buyer  is  respon- 
sible for  obtaining  any  required  U.S. 
Government  export  permit  or  license. 
Pxirchase  from  CCC  shall  not  constitute 
any  assurance  that  any  such  permit  or 
license  will  be  granted  by  the  issuing 
authority. 

Applicable  announcements  containing 
all  terms  and  conditions  of  sale  will  be 
furnished  upon  request.  For  easy  refer- 
ence a  number  of  these  announcements 
are  Identified  by  code  number  in  follow- 
ing list.  Interested  persons  are  invited 
to  communicate  with  the  Agricultural 
Stabilization  and  Conservation  Service, 
USDA,  Washington,  DC.  20250,  with 
respect  to  all  commodities  or — for  speci- 
fied commodities — with  the  designated 
ASCS  commodity  office. 

Commodity  Credit  Corporation  re- 
serves the  right  to  amend  from  time  to 
time,  any  of  Its  annoimcements.  Such 
amendments  shall  be  applicable  to  and 
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be  made  a  part  of  the  sale  contracts 
thereafter  entered  into. 

CCC  reserves  the  right  to  reject  any 
or  all  offers  placed  with  it  for  the  pur- 
chase of  commodities  pursuant  to  such 
announcements. 

CCC  reserves  the  right  to  refuse  to 
consider  an  offer,  if  CCC  does  not  have 
adequate  information  of  financial  re- 
sponsibility of  the  offerer  to  meet 
contract  obligations  of  the  type  con- 
templated in  this  annoimcement.  If  a 
prospective  offerer  Is  in  doubt  as  to 
whether  CCC  has  adequate  information 
with  respect  to  his  financial  responsibil- 
ity, he  should  either  submit  a  financial 
statement  to  the  office  named  in  the  invi- 
tation prior  to  making  an  offer,  or  com- 
municate with  such  office  to  determine 
whether  such  a  statement  is  desired  in  his 
case.  When  satisfactory  financial  re- 
sponsibility has  not  been  established, 
CCC  reserves  the  right  to  consider  an 
offer  only  upon  submission  by  offerer  of 
a  certified  or  cashier's  check,  a  bid  bond, 
or  other  security,  acceptable  to  CCC, 
assuring  that  If  the  offer  is  accepted, 
the  offerer  will  comply  with  any  pro- 
visions of  the  contract  with  respect  to 
payment  for  the  commodity  and  the 
furnishing  of  performance  bond  or  other 
security  acceptable  to  CCC. 

Disposals  and  other  handling  of  in- 
ventory items  often  result  in  small 
quantities  at  given  locations  or  in  qual- 
ities not  up  to  specifications.  These  lots 
are  offered  by  the  appropriate  ASCS 
office  promptly  upon  appearance  and 
therefore,  generally,  they  do  not  appear 
In  the  Monthly  Sales  List. 

On  sales  for  which  the  buyer  Is  re- 
quired to  submit  proof  to  CCC  of  expor- 
tation, the  buyer  shall  be  regularly 
engaged  in  the  business  of  buying  or 
selling  commodities  and  for  this  purpose 
shall  maintain  a  bona  fide  business  office 
in  the  United  States,  its  territories  or 
possessions  and  have  a  person,  principal, 
or  resident  agent  upon  whom  service  of 
judicial  process  may  be  had. 

Prospective  buyers  for  export  should 
note  that  generally,  sales  to  U.S.  Gov- 
ernment agencies,  with  only  minor 
exceptions  will  constitute  domestic  un- 
restricted use  of  the  commodity. 

Commodity  Credit  Corporation  re- 
serves the  right,  before  making  any 
sales,  to  define  or  limit  export  areas. 

The  Department  of  Commerce,  Bureau 
of  International  Commerce,  pursuant  to 
regulations  under  the  Export  Control 
Act  of  1949,  prohibits  the  exportation 
or  reexportation  by  anyone  of  any  com- 
modities under  this  program  to  Cuba, 
the  Soviet  Bloc,  or  Communist-con- 
trolled areas  of  the  Far  East  Including 
Communist  China,  North  Korea,  and  the 
Communist-controlled  area  of  Viet  Nam 
except  imder  validated  license  issued  by 
the  U.S.  Department  of  Commerce, 
Bureau  of  International  Commerce. 

For  all  exportations,  one  of  the  des- 
tination control  statements  specified  In 
Commerce  Department  Regulations 
(Comprehensive  Export  Schedule 
1379.10(c))  is  required  to  be  placed 
on  all  copies  of  the  shipper's  export 
declaration,  all  copies  of  the  bill  of 
lading,  and  all  copies  of  the  commercial 
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Invoices.  For  additional  information  as 
to  which  destination  control  statement 
to  use,  the  exporter  should  communicate 
with  the  Bureau  of  International  Com- 
merce or  one  of  the  field  offices  of  the 
Department  of  Commerce. 

Exporters  should  consult  the  appli- 
cable Commerce  Department  regulations 
for  more  detailed  information  if  desired 
and  for  any  changes  that  may  be  made 
therein. 

Sales  Price  or  Method  or  Sale 

WBEAT,   BULK 

Unrestricted  use. 

A.  Storable.  All  classes  of  wheat  in  CCC 
Inventory  are  available  for  sale  at  market 
price  but  not  below  115  percent  of  the  1968 
price-support  loan  rate  for  the  cl&ss,  grade, 
and  protein  of  the  wheat  plus  the  markup 
shown  In  C  below  applicable  to  the  type  of 
carrier  Involved. 

B.  Nonstorable.  At  not  less  than  market 
price,  as  determined  by  CCC. 

C.  Markup  and  examples  {dollars  per 
bushel  in-store)  .^ 


Markup 

in-store 

received  by — 

Eianiplrs 

Truck 

Rail  or 
barge 

S0.O&H 

SOT.  06 

Minneapolis— .No.  1  DNS  ($1.56)  115 
percent  +$0.06:  $1.86. 

Portland— No.  1  SW  ($1.44)  115  per- 
cent -f$0.06:  $1.72. 

Kansas  City— No.  1  HRW  ($1.44)  115 
percent  -t-$0.06;  $1.72. 

Chicago-No.  1  RW  ($1.46)  115  per- 
cent +$0.06;  $1.74. 
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Buant  to  invitations  for  barter  offers  dated 
prior  to  August  26,  1966.  However,  sales  for 
barter  will  not  be  made  at  west  coast  ports. 

D.  CCC  wlU  not  sell  wheat  under  An- 
nouncement OR-346  untU  further  notice. 

AiHiilable.  Chicago,  Kansas  City,  Minne- 
apolis, and  Portland  ASCS  offices. 

CORN,  BT7LK 

Unrestricted  use. 

A.  Redemption  of  domestic  payment-in- 
kind  certificates.  Such  CCC  dispositions  of 
corn  as  CCC  may  designate  wUl  be  In  re- 
demption of  certificates  or  rights  represented 
by  pooled  certificates  under  a  feed  grain 
program.  The  price  at  which  com  shall  be 
valued  for  such  dispositions  shall  be  the 
market  price  as  determined  by  CCC,  but  not 
less  than  115  percent  of  the  applicable  1967 
price-support  loan  rate '  for  the  class,  grade, 
and  quality  of  the  corn  plus  the  markup 
shown  In  C  of  this  unrestricted  use  section. 

B.  General  sales. 

1.  Storable.  Such  CCC  dispositions  of  stor- 
able corn  as  CCC  may  designate  as  general 
sales  will  be  made  during  the  month  at  mar- 
ket price,  as  determined  by  CCC,  but  not  less 
than  the  Agricultural  Act  of  1949  formula 
minimum  price  for  such  sales  which  Is  105 
percent  of  the  applicable  1968  price-support 
rate'  (published  loan  rate  plus  19  cents 
per  bushel)  for  the  class,  grade,  and  quality 
of  the  com,  plus  the  markup  shown  in  C 
of  this  unrestricted   use  section. 

2.  Nonstorable.  At  not  less  than  market 
price  as  determined  by  CCC. 

C.  Markups  and  examples  (dollars  per 
bushel  in-store '  basis  No.  2  yelloto  corn  14 
percent  M.T.  2  percent  F.M.) . 


Export. 

A.  CCC  will  sell  limited  quantities  of  Hard 
Red  Winter  and  Hard  Red  Spring  wheat  at 
west  coast  ports  at  domestic  market  price 
levels  for  export  under  Annotincement  GRr- 
345  (Revision  IV,  Oct.  30,  1967,  as  amended) 
as  follows: 

(1)  Offers  win  be  accepted  subject  to  the 
purchasers'  furnishing  the  Portland  ASCS 
Branch  Office  with  a  Notice  of  Sale  contain- 
ing the  same  information  (excluding  the 
subsidy  acceptance  number)  as  required  by 
exporters  who  wish  to  receive  an  export  pay- 
ment under  aR-345.  The  Notice  of  Sale  must 
be  furnished  to  the  Commodity  Office  within 
6  calendar  days  after  the  date  of  purchase. 

(2)  Sales  will  be  made  only  to  fill  dollar 
market  sales  abroad  and  exporter  must  show 
export  from  the  west  coast  to  a  destination 
west  of  the  170th  meridian,  west  longitude, 
and  east  of  the  60th  meridian,  east  longitude, 
and  to  countries  on  the  west  coast  of  Central 
and  South  America. 

B.  CCC  will  sell  wheat  for  export  under 
Announcement  OR-261  (Revision  n,  Jan.  8, 
1961.  as  amended  and  supplemented)  sub- 
ject to  the  following: 

( 1 )  All  classes  will  be  sold  subject  to  offers 
which  Include  the  price  at  which  the  buyer 
proposes  to  purchase  the  wheat. 

(2)  All  classes  will  be  sold  to  fill  dollar 
market  sales  abroad  and  exporter  must  show 
export  from  the  west  coast  to  a  destination 
within  the  geographical  limitation  shown  In 
A  (2)   above. 

(3)  All  classes  will  be  sold  for  application 
to  barter  contracts  entered  Into  pursuant  to 
Invitations  for  barter  offers  dated  prior  to 
August  36,  1966.  However,  CCC-owned  wheat 
will  not  be  sold  for  barter  at  west  coast  ports. 

C.  Announcement  OR-262  (Revision  n, 
Jan.  9,  1961,  as  amended)  for  export  as  flour 
as  follows:  All  classes  will  be  sold  for  appli- 
cation to  barter  contracts  entered  into  ptir- 


Markup  in- 
store 


$0.04 


Examples 


Feed    grain   program   domestic   PIK 
certificate  mlnlmums: 
McLean  County,  111.  ($1.08+$0.02H) 
115  percent  +$0.04:  $1.33. 
Agricultural  Act  of  1B49:   sUt.  mlnl- 
mums: 
McLean  County,  lU.  ($1.06+$0.02H 
+$0.19):       105      percent      +$0.04; 
$1.41. 


Available.  Chicago,  Kansas  City,  Minne- 
apolis, and  Portland  AS(7S  grain  offices. 

Export.  Limited  quantities  of  corn  at  East 
Coast  and  eastern  goil  ports  for  cash  at 
the  market  price,  as  determined  by  CCC,  for 
export  under  Announcement  GR-212  (Re- 
vision 2,  Jan.  9,  1961).  The  statutory  min- 
imum price  referred  to  In  GR-212  Is  com- 
puted In  accordance  with  Bl  of  the  unre- 
stricted use  section  for  corn. 

Available.  Kansas  City  ASCS  Commodity 
Office. 

GRAIN  SORGHUM,    BULK 

t/nrestrtcted  use. 

A.  Redemption  of  domestic  payment-in- 
kind  certificates.  Such  CCC  dispositions  of 
grain  sorghum  as  CCC  may  designate  will  be 
in  redemption  of  certificates  or  rights  repre- 
sented by  pooled  certificates  under  a  feed 
grain  program.  The  minimum  price  at  which 
grain  sorghum  shall  be  valued  for  such 
dispositions  shall  be  market  price,  as  de- 
termined by  OCC,  but  not  less  than  115 
percent  of  the  applicable  1967  prlce-supptort 
loan  rate*  for  the  class,  grade,  and  quality 
of  the  grain  sorghum,  pltis  the  markup 
shown  In  C  of  this  unrestricted  use  section 
applicable  to  the  type  of  carrier  Involved. 

B.  General  sales. 

1.  Storable.  Such  CCC  dispositions  of  stor- 
able grain  sorghum  as  CCC  may  designate  as 
general  sales  will  be  made  during  the  month 


See  footnotes  at  end  of  doctiment. 
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at  market  price,  aa  determined  by  CXX3.  but 
not  less  than  the  Agrtcultiiral  Act  of  IMS 
formula  minimum  price  for  such  sales  which 
is  106  percent  of  the  appUcable  1968  price- 
support  rate*  (published  lo&n  rate  plus  34 
cents  per  hundredweight)  for  the  class, 
grade,  and  quality  of  the  grain  sorghum,  plus 
the  markup  shown  In  C  of  this  unrestricted 
use  section  appUcable  to  the  type  of  carrier 
Involved. 

a.  NoTutorable.  At  not  less  than  market 
price  as  determined  by  CCC. 

C.  Markvps  and  examples  (dollars  per  hun- 
dredweight  tn-store*  No.  2  or  better). 


Markup  in-ston 
received  by- 

Examples 

Truck 

Ran  or 
barg« 

laoTH 

I0.2»i 

Feed  (rain  profrram  domestic  PIK 
certificate  mtnlmams: 
Hale  County.  Tex.  ($!.»)  115  per- 
cent +%0.-^i:  $1.95^'- 
Kansas  City.   Mo.   ($1.88)  115  per- 
cent+$0.02H;  SZ.ll**. 
Agricultural  Act  of  1949;  stat.  mini- 
mums: 
Hale   County.   Tex.    ($1.59+»0.M); 

106  peroent  +$0.07>.«':  $2.14^. 
Kftn.<na    City.    Mo.     («1.85+$0.34): 
106    percent    +«).imi:  $2.2»H. 

NOTICES 

rate  flus  the  markup  referred  to  In  B  of  the 
unrestricted  use  sectioa  for  barley.  Sales 
will  be  made  pursuant  to  the  following 
announcement : 

A.  Announcement  GB-212  (Revision  2, 
Jan.  9,  1961)  for  cash  or  other  designated 
sales., 

Available.  Chicago,  Kansas  City,  Minne- 
apolii  I,  and  Portland  grain  offices. 

OATS,  BtTLK 

Unrestricted  use. 

A.  itorable.  Market  price,  as  determined  by 
CCC.  but  not  less  than  115  percent  of  the 
applicable  1968  price-support  rates'  for  the 
class,  grade,  and  quality  of  the  oats  plus  the 
markjup  shown  in  B  below. 

B.  Markups  and  examples  (dollars  per 
bushel  in-store^  Basis  No.  2  XHWO). 


Export. 

Sales  are  made  at  the  higher  of  the  do- 
mestic market  price,  as  determined  by  CCC, 
or  115  percent  of  the  applicable  1968  price- 
support  loan  rate  plus  carrying  charges 
In  section  C.  The  statutory  minimum  price 
referred  to  in  the  price  adjustment  provisions 
of  the  following  export  sales  announcements 
Is  105  p>ercent  of  the  applicable  price-support 
rate  plus  the  markup  referred  to  In  C  of  the 
unrestricted  use  section  for  grain  sorghum. 
Sales  will  be  made  pursuant  to  the  following 
announcement:  , 

A.  Annovmcement  GR-212  (Revision  2, 
Jan.  9.  1961)  for  application  to  barter  con- 
tracts entered  Into  pursuant  to  Invitations 
for  bSLTter  offers  dated  prior  to  August  26. 
1966.  and  for  cash  or  other  designated  sales. 

Available.  Kansas  City.  Chicago,  Minne- 
apolis, and  Portland  ASCS  grain  offices. 

BARLFT,  BTTLK 

Unrestricted  use. 

A.  Storoble.  Market  price,  as  determined  by 
CCC.  but  not  less  than  115  percent  of  the 
applicable  1968  price-support  rate*  for  tlie 
class,  grade,  and  quality  of  the  barley  plus 
the  applicable  markup. 

B.  Markups  and  examples  (dollars  per 
Ifushel  in-store  >  No.  2  or  better) . 


Markup  in-«tore 
received  by- 

Examples 

Truck 

Rail  or 
barge 

taoBH 

taoe 

Can  County.   N.  Dak.- (J0.87);   118 

percent  -t-IO.(«H.  I1.07}*. 
Minneapolis.   Minn.   ($1.10); 

118  percent  -(-$0.06;  $1.33. 

See  footnote*  at  end  of  documrnt. 


Mai  cup  in- 

s  «re 


price -supi>ort  : 


CCC, 

Pr 

m 
referi'ed 
Biotu 
menis 


A 

by 

Act 
cent 
rate 
grali 


Troik 


C.  Nonatorable.  At  not  less  than  market 
price  as  determined  by  CCC. 

Export. 

Sales  are  made  at  the  higher  of  the  do- 
mestic market  price,  as  determined  by  CCC 
or  115  percent  of  the  appUcable  1968  price- 
support  loan  rate  plus  carrying  charges  In 
section  B.  The  statutory  minimum  price  re- 
ferred to  In  the  price  adjustment  provisions 
of  the  foUowlng  export  sales  annotmceinent 
Is  105  percent  of  the  appUcable  price-support 


Examples 


$0. 08>S  Kedwood  County,  Minn.  ($0.60+ $0.03 
quality  diflerential);  115  percent 
-t-$0.0)>>4;  SO.SIH 


C.  Nonstorable.  At  not  less  than  the  market 
price  as  determined  by  CCC. 

Ei  Kirt.  Sales  are  made  at  the  higher  of  the 
domestic  market  price,  as  determined  by 
or  115  percent  of  the  appUcable  1968 
loan  rate  plus  cairylng  charges 
s^tion  B.  The  statutory  minimum  price 
to  in  the  price  adjustment  provl- 
Qf  the  fAllowlng  export  sales  announce- 
is  105  percent  of  the  appUcable  price- 
suppbrt  rate  plus  the  markup  referred  to  in  B 
of  th  e  unrestricted  use  section  for  oats.  Sales 
will  be  made  pursuant  to  the  foUowlng 
annc  uncement : 

A.  Announcement    GR-212     (Revision    3, 
Jan.  9,  1961 ) ,  for  appUcatlon  to  barter  con- 
tract s  and  for  cash  or  other  designated  sales. 
Aiifiilable.  Kansas  City.   Chicago,   Mlnne- 
apol^,  and  Portland  ASCS  grain  offices. 

RTE,   BTTLK 


CCC, 


unrestricted  use. 

Storable.  Market  price,   as   determined  _ 
but  not  less  than  the  Agriculttiral ' 
3f  1949  formula  price  which  is  115  per- 
•  of  the  applicable   1968   price-support 
for  the  class,  grade,  and  quality  of  the 
plus  the  markup  shown  In  B  below 
applicable  to  the  tyi>e  of  carrier   Involved. 
Markups    and    examples    (dollars    per 
btiS^eJ  ln-»fore »  No.  2  or  better) . 


ilarkup 

n-store 

rec^ved  by — 


Ran  or 
barge 


$0.  C  i.Vj     $0. 06 


Examples— Aericultural  Act  of  1M9: 
Stat,  minimum 


Rolette  County,  N.  Dak.  ($0.89);  115 

percent  -(-$0,084;  SlllM- 
Minneapolis,   Minn.    ($1.23) ;  115  per 
cent  -(-$0.06;  $1.48. 


Nonstorable.  At  not  less  than  market 
prloJB  as  determined  by  CCC. 

Z^Vort. 

S^les  are  made  at  the  higher  of  the  do- 
meAlc  market  price,  as  determined  by  CCC, 
or  ^15  percent  of  the  appUcable  1968  price- 
support  loan  rate  plus  carrying  charges 
in  Section  B.  The  statutory  minimum  price 
referred  to  in  the  price  adjustment  provi- 
sions of  the  foUowlng  export  sales  announce- 
ment Is  lOS  percent  of  the  appUcable  price- 
■uptx^rt  rate  plus  the  markup  referred  to  in 
B  (S  the  unrestricted  use  section  for  rye. 


Sales  wUl  be  made  ptursuant  to  the  follow- 
ing announcement: 

A.  Announcement  OR^212  (Revision  2. 
Jan.  9,  1961)  for  cash  or  other  designated 
sales. 

Available.  Chicago,  Kansas  City,  Portland, 
and  MinneapolU  ASCS  grain  offices. 

BIOS,    ROUGH 

Unrestricted  use. 

Market  price  but  not  less  than  1968  loan 
rate  plus  5  percent  plus  19  cents  per  hun- 
dredweight, basis  in  store. 

i:xpoTt. 

As  milled  or  brown  under  Announcement 
GR-369,  Revision  III,  as  amended.  Rice  Ex- 
port Program. 

Available.  Prices,,  quantities,  and  varieties 
of  rough  rice  available  from  Kansas  City 
ASCS  Commodity  Office. 

COTTON,    trPLAKD 

Unrestricted  use. 

A.  Competitive  offers  under  the  terms  and 
conditions  of  Announcement  NO-C-32  (Sale 
of  Upland  Cotton  for  Unrestricted  Use). 
Under  this  announcement,  upland  cotton 
acquired  under  price-support  programs  will 
be  sold  at  the  highest  price  offered  but  in  no 
event  at  less  than  the  higher  of  (a)  110  per- 
cent of  the  1968  loan  rate  for  such  cotton, 
or  (b)  the  market  price  for  such  cotton,  as 
determined  by  CCC. 

B.  Competitive  offers  under  the  terms  and 
conditions  of  Announcement  NO-C-31  (Dis- 
position of  Upland  Cotton — In  Redemption 
of  Payment-In-Klnd  Certificates  or  Rights  In 
Certificate  Pools,  In  Redemption  of  Export 
Commodity  Certificates,  Against  the  "Short- 
faU."  and  Under  Barter  Transactions) ,  as 
amended.  Cotton  may  be  acquired  at  its  cur- 
rent market  price,  as  determined  by  CCC,  but 
not  less  than  a  mlnlmiun  price  determined 
by  CCC,  which  will  In  no  event  be  less  than 
120  points  (1.2  cents)  per  pound  above  the 
1968  loan  rate  for  such  cotton. 

Export. 

GCC  disposals  for  barter.  Competitive  offers 
under  the  terms  and  conditions  of  Announce- 
ments CN-EX-28  (Acquisition  of  Upland  Cot- 
ton for  Export  Under  the  Barter  Program). 
and  NO-C-31  (described  above) ,  as  amended. 

COTTON,    EXTEA    VOttG    STAPLE 

Unrest ricfed  use. 

Competitive  offers  under  the  terms  and 
conditions  of  Announcements  NO-C-6.  (Re- 
vised July  22,  1960) ,  as  amended,  and  NO-C- 
10,  as  amended.  Under  these  announcements 
extra  long  staple  cotton  (domestically  grown) 
will  be  sold  at  the  highest  price  offered  but  In 
no  event  at  less  than  the  higher  of  (a)  115 
percent  of  the  current  support  price  for  such 
cotton  plus  reasonable  carrying  charges,  or 
(b)  the  domestic  market  price  as  determined 
by  CCC. 

Barter.  Extra  long  staple  cotton  will  also 
be  avaUable  under  terms  and  conditions  to  be 
issued  in  the  near  future. 

COTTON,    UPLAND    OR    EXTRA    LONG    STAPLE 

Unrestricted  use. 

Competitive  offers  under  the  terms  and 
conditions  of  Announcement  NO-C-20  (Sale 
of  Special  Condition  Cotton).  Any  such  cot- 
ton (Below  Grade,  Sample  Lioose.  Damaged 
Pickings,  etc.)  owned  by  CCC  will  be  offered 
for  sale  perlodlcaUy  on  the  basis  of  samples 
representing  the  cotton  according  to  sched- 
xUes  Issued  from  time  to  time  by  CCC. 

Availability  information. 

Sale  of  cotton  wlU  be  made  by  the  New 
Orleans  ASCS  Commodity  Oflloe.  Sales  an- 
nouncements, related  forms  and  catalogs  for 
upland  cotton  and  extra  long  staple  cotton 
showing  quantities,  qualities,  and  location 
may  be  obtained  for  a  nominal  fee  from  that 
office. 
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PKANT7TS,    SHELLED   OR  FARMERS   STOCK 

Restricted  use  sales. 

When  stocks  are  avaUable  In  their  area  of 
responsibility,  the  quantity,  type,  and  grade 
offered  and  whether  for  restricted  or  unre- 
stricted use  are  announced  In  weekly  lot  lists 
are  Invitations  to  bid  Issued  by  the  following : 

GPA  Peanut  Association,  CamUla,  Ga. 

Peanut  Growers  Cooperative  Marketing  As- 
sociation, Franklin,  Va. 

Southwestern  Peanut  Growers'  Associa- 
tion, Gorman,  Tex. 

Terms  and  conditions  of  sale  are  set  forth 
in  Announcement  PR-1  of  July  1,  1966,  as 
amended,  and  the  applicable  lot  list. 

1.  Shelled  peanuts  of  less  than  U.S.  No.  1 
grade  may  be  purchased  for  foreign  or  do- 
mestic crushing. 

2.  Farmers  stock:  Segregation  1  may  be 
purchased  and  milled  to  produce  U.S.  No.  1 
or  better  grade  shelled  peanuts  which  may 
be  exported.  The  balance  of  the  kernels  In- 
cluding any  graded  peanuts  not  exported 
must  be  crushed  domestically.  Segregation  2 
and  3  peanuts  may  be  purchased  for  domestic 
crushing  only. 

Sales  are  made  on  the  basis  of  competitive 
bids  each  Wednesday  by  the  Producer  Asso- 
ciations Division,  Agricultural  Stabilization 
and  Conservation  Service,  Washington,  D.C. 
20250,  to  which  all  bids  must  be  sent. 

TUNG  on. 

Unrestricted  use. 

Sales  are  made  periodically  on  a  competi- 
tive bid  basis.  Bids  ^e  submitted  to  the 
Producer  Association  Division,  Agriculttiral 
Stabilization  and  Conservation  Service, 
Washington,  D.C.  20260. 

The  quantity  offered  and  the  date  bids  are 
to  be  received  are  announced  to  the  trade 
In  notices  of  Invitation  to  Bid,  Issued  by  the 
National  Tung  OU  Marketing  Cooperative, 
Inc.,  PoplarvlUe,  Miss.  39470. 

Terms  and  conditions  of  sale  are  as  set 
forth  In  Announcement  NTOM-PR-4  of 
April  6,  1967,  as  amended,  and  the  appUca- 
ble Invitation  to  Bid. 

Bids  wUl  include,  and  be  evaluated  on  the 
basis  of,  price  offered  per  pound  f .o.b.  storage 
location.  For  certain  destinations,  CCC  wlU 
as  provided  In  the  Announcement,  as 
amended,  refund  to  the  buyer  a  "freight 
equalization"  aUowance. 

Copies  of  the  Announcement  or  the  Invi- 
tation may  be  obtained  from  the  Cooperative 
or  Producer  Associations  Division,  ASCS, 
Telephone  Washington,  D.C,  area  code  202, 
DU  8-3901. 

FLAXSEED,    BULK 

Unrestricted  use. 

A.  Storable.  Market  price,  as  determined  by 
CCC,  but  not  less  than  105  percent  of  the 
appUcable  1968  price-support  rate '  for  the 
grade  and  quality  of  the  flaxseed  plus  the  ap- 
plicable markup. 

B.  Markups  and  example  (dollars  per 
bushel  in-store  No.  1,  9J-9.5  percent  mois- 
ture). 


Markup  per 
bushel  re- 
ceived by- 

Example  of  minimum  prices- 
terminal  and  prices 

Truck 

Rail  or 
barge 

$a07M 

to.  (OH 

Minneapolis,   Minn.    ($3.16)   106  per- 
cent +  $0.03>^;  t3.3SH. 

C.  Nonstorable.  At  not  less  than  domestic 
market  price  as  determined  by  CCC. 

Available.  Through  the  Minneapolis  ASCS 
Branch  Office. 


NOTICES 

Dairy  Products 

Sales  are  In  carlots  only  In-store  at  stor- 
age location  of  products. 

Submission  of  offers. 

SulMnlt  offers  to  the  MlnneapoUs  ASCS 
Commodity  Office. 

NONFAT  DRY  IdlUL 

Unrestricted  use. 

Announced  prices,  under  MP-14:  Spray 
process,  U.S.  Extra  Grade,  25.40  cents  per 
pound  packed  In  100-pound  bags  and  25.65 
cents  per  pound  packed  in  50-pound  bags. 

Export. 

Announced  prices,  under  MP-23,  pursuant 
to  Invitations  Issued  by  Minneapolis  ASCS 
Commodity  Office.  Invitations  will  Indicate 
the  typ>e  of  export  sales  authorized,  the  an- 
nounced price  and  the  period  of  time  such 
price  will  be  In  effect. 


Unrestricted  use. 

Announced  prices,  under  MP-14:  74  cents 
per  pound — New  York,  Pennsylvania,  New 
Jersey,  New  England,  and  other  States  bor- 
dering the  Atlantic  Ocean  and  Gulf  of 
Mexico.  73.25  cents  per  pound — Washington, 
Oregon  and  California.  All  other  States  73 
cents  per  pound. 

CHEDDAR    CHEESE     (STANDARD     MOISTtTRE    BASIS) 

Unrestricted  use. 

Announced  prices,  under  MP-14:  52.750 
cents  per  pound — New  York,  Pennsylvania, 
New  England,  New  Jersey,  and  other  States 
bordering  the  Atlantic  Ocean  and  Pacific 
Ocean  and  the  Gulf  of  Mexico.  All  other 
States  51.750  cents  per  pound. 

FOOTNOTES 

'  The  formula  price  delivery  basis  for  bln- 
slte  sales  will  be  f  .o.b. 
'  Round  product  up  to  the  nearest  cent. 

USDA    AGRICULTURE    STABILIZATION    AND    CON- 
SERVATION Service  Offices 

GRAIN  OFFICES 

Kansas  City  ASCS  Commodity  Office.  8830 
Ward  Parkway  (Post  Office  Box  205), 
Kansas  City,  Mo.  64141.  Telephone: 
Area  Code  816,  Emerson  1-0860. 
Alabama,  Alaska,  Arizona,  Arkansas,  Colo- 
rado, Florida.  Georgia,  Hawaii,  Kansas, 
Louisiana,  Mississippi,  Mlssotirt,  Ne- 
braska, Nevada,  New  Mexico,  North  Caro- 
lina, Oklahoma,  South  Carolina,  Ten- 
nessee, Texas,  and  Wyoming  (domestic 
and  ezp>ort).  CaUfornla  (domestic  only), 
Connecticut,  Delaware,  Illinois,  Indiana, 
Iowa,  Kentucky,  Maine,  Maryland,  Mas- 
sachusetts, Michigan,  New  Hampshire, 
New  Jersey,  New  York,  Ohio,  Pennsyl- 
vania, Rhode  Island,  Virginia,  Vermont, 
and  West  Virginia  (export  only) . 

Branch  Office — Chicago  ASCS  Branch  Office, 
226  West  Jackson  Boulevard,  Chicago, 
111.  60606.  Telephone:  Area  Code  312, 
353-6581. 
Connecticut,  Delaware,  IlUnols.  Indiana. 
Iowa,  Kentucky,  Maine,  Maryland,  Mas- 
sachusetts, Michigan,  New  Hampshire, 
New  Jersey,  New  York,  Ohio,  Pennsyl- 
vania. Rhode  Island.  Virginia,  Vermont, 
and  West  Virginia  (domestic  only) . 

Branch  Office — MlnneapoUs  ASCS  Branch 
Office.  310  Grain  Exchange  Building, 
Minneapolis.  Minn.  55415.  Telephone: 
Area  Code  612,  334-2061. 
Minnesota,  Montana,  North  Dakota,  South 
Dakota,  and  Wisconsin  (domestic  and 
export) . 

Branch  Office — Portland  ASCS  Branch  Office, 
1218  Southwest  Washington  Street, 
Portland,  Oreg.  97205.  Telephone:  Area 
Code  503,  226-3361. 
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Idaho.  Oregon,  Utah,  and  Washington 
(domestic  and  export  sales),  California 
(export  sales  only) . 

PROCESSED   COMMODITIES   OFFICE     (ALL    STATES) 

Minneapolis  ASCS  Commodity  Office,  6400 
France  Avenue  South,  Minneapolis,  Minn. 
55435.  Telephone:  Area  Code  6J2,  334-3200. 

COTTON    OFFICE     (ALL    STATES) 

New  Orleans  ASCS  Commodity  Office,  Wlrth 
Building.  120  Marals  Street,  New  Orleans, 
Vs..  70112.  Telephone:  Area  Code  504, 
527-7766. 

GENERAL    SALES    MANAGER    OFFICES 

Representative  of  General  Sales  Manager. 
New  York  Area;  Joseph  Reldlnger,  Federal 
Building,  Room  1759,  26  Federal  Plaza. 
New  York,  N.Y.  10007.  Telephone:  Area 
Code  212,  264-8439,  8440.  8441 . 

Representative  of  General  Sales  Manager, 
West  Coast  Area:  Callan  B.  Duffy.  Ap- 
praisers' Building.  Room  802,  630  San- 
some  Street,  San  Francisco.  Calif.  94111. 
Telephone:  Area  Code  415,  556-6185. 

ASCS  State  Offices 

Illinois,  Room  232,  U.S.  Post  Office  and  Court- 
house, Springfield,  111.  62701.  Telephone: 
Area  Code  217,  525-4180. 

Indiana.  Room  110,  311  West  Washington 
Street,  Indianapolis.  Ind.  46204.  Telephone: 
Area  Code  317,  633-8521. 

iQwa.  Room  937.  Federal  Building,  210  Wal- 
nut Street,  Des  Moines,  Iowa  50309.  Tele- 
phone: Area  Code  515,  284-4213. 

Kansas,  2601  Anderson  Avenue.  Manhattan, 
Kans.  66502.  Telephone:  Area  Code  913, 
JE  9-3531. 

Michigan,  1405  South  Harrison  Road,  East 
Lansing.  Mich.  48823.  Telephone:  Area 
Code  517.  372-1910. 

Missouri,  I.O.OJ'.  Building,  10th  and  Wal- 
nut Streets,  Columbia,  Mo.  65201.  Tele- 
phone: Area  Code  314.  442-3111. 

Minnesota,  Room  230.  Federal  Building  ana 
U.S.  Courthouse.  316  Robert  Street.  St. 
Paul,  Minn.  55101.  Telephone:  Area  Code 
612.228-7661. 

Montana,  Post  Office  Box  670,  U.SP.O.  and 
Federal  Office  Building,  Bozeman,  Mont. 
59715.  Telephone:  Area  Code  406,  687-4511, 
Ext.  3271. 

Nebraska,  Post  Office  Box  793,  5801  O  Street, 
Lincoln,  Nebr.  68501.  Telephone:  Area  Code 
402,475-3361. 

North  Dakota,  Post  Office  Box  2017,  16  South 
21st  Street.  Fargo,  N.  Dak.  68103.  Tele- 
phone:  Area  Code  701,  237-6206. 

Ohio,  Room  202,  Old  Federal  Building,  Co- 
lumbus, Ohio  43215.  Telephone:  Area  Code 
614.  469-5644. 

South  Dakota.  Post  Office  Box  843,  239  Wis- 
consin Street  SW.,  Huron,  S.  Dak.  67350. 
Telephone:  Area  Code  605,  352-8651,  Ext. 
321  or  310. 

Wisconsin,  Post  Office  Box  4248,  4601  Ham- 
mersley  Road,  Madison,  Wis.  53711.  Tele- 
phone: Area  Code  608,  264-4441,  Ext.  7535. 

(Sec.  4,  62  Stat.  1070,  as  amended:  15  U.S.C. 
714b.  Interpret  or  apply  sec.  407,  63  Stat. 
1066;  sec.  105.  63  Stat.  1051.  as  amended  by  76 
Stat.  612;  sees.  303,  306,  307,  76  Stat.  614-617; 
7UJB.C.  1441  (note)) 

Signed     at     Washington,     D.C,     on 
September  27,  1968. 

H.    D.    GODFRET, 

Executive  Vice  President, 
Commodity  Credit  Corporatiotu 

IPJl.    Doc.    68-12056;    FUed,    Oct.    3,    1968; 
8:46  a.m.] 
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Packers  and  Stockyards 
Administration 

SALMON  RIVER  LIVESTOCK  COM- 
MISSION, INC.,  ET  AL. 

Posted  Stockyards 

Pursuant,  to  the  authority  delegated 
under  the  Packers  and  Stockyards  Act, 
1921,  as  amended  (7  VS.C.  181  et  seq.), 
on  the  respective  dates  specified  below, 
it  was  ascertained  that  the  livestock 
markets  named  below  were  stxx:kyards 
within  the  definition  of  that  term  con- 
Uined  in  section  302  of  the  Act,  as 
amended  i7  U.S.C.  202',  and  notice  was 
given  to  the  owners  and  to  the  public 
by  posting  notices  at  the  stockyards  as 
reqxiired  by  said  section  302. 

Name,    location   of   stockyard,   and   date   of 
posting 

Idaho 

Salmon    River    Livestock    Commission,    Inc.. 
Salmon,  Sept.  14,  1968. 

Iowa 

W  &  W  Livestock  Enterprises,  Inc  ,  La  Porte 
City,  Sept.  16,  1968. 

Kansas 


NOTICES 

grants  to  institutions  ot  higher  educa- 
tion to  assist  them  in  conducting  such 
tralninf  (including  short  term  or  regu- 
lar session  institutes)    in  llbrarlanship. 

The  Commissioner  has  determined 
that  it  is  necessary  for  the  efficient  ad- 
ministration of  the  program  to  establish 
a  "cutcff  date"  for  the  receipt  of  appli- 
cations from  institutions  of  higher  edu- 
cation for  such  grants  for  library  insti- 
tutes during  the  summer  of  1969  and  the 
1969-7Q  academic  year. 

Accoi-dingly,  notice  is  hereby  given 
that  tile  date  of  December  1,  1968,  is 
established  as  the  closing  date  upon 
which  lapplications  may  be  filed  with 
and  reiieived  by  the  U.S.  Commissioner 
of  Education  for  grants  for  library  in- 
stituteT  during  the  summer  of  1969  and 
the  19©-70  academic  year. 

Application  forms  and  instructions 
may  be  obtained  from  the  Division  of 
Library  Services  and  Educational  Facil- 
ities, bureau  of  Adult,  Vocational,  and 
Library  Programs,  U.S.  Office  of  Edu- 
cation] Washington.  D.C.  20202. 

Dat^d:  September  23,  1968. 

Harold  Howe  H, 
UiS.  Commissioner  of  Education. 


Kinsley    Livestock    Sale    Company.    Kinsley,      [r.B.. 
Sept.  10.  1968. 

Oklahoma 

Carnegie   Livestock   Auction,   Carnegie.   Aug. 
23.   1968. 

Texas 

Oroveton  Auction  Barn.  Groveton,  Sept.  19. 

1968. 
Smlthvllle  Livestock  Commission  Co.,  Smlth- 

vlUe,  Sept.  n,  1968. 

Done  at  Washington,  D.C,  this  27th 
day  of  September  1968. 

G.  H.  Hopper, 
Acting      Chief,      Registrations, 
Bonds,  and  Reports  Branch, 
Livestock  Marketing  Division. 

|PJl.    Doc.    68-12059;    Filed,    Oct.    3,    1968; 
8:46  a.m.] 


Joe.    68-12116:    PUed.    Oct.    3,    1968; 
8:50  ajn.] 
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DEPARTMENT  OF  HEALTH,  EDU- 
CATION, AND  WELFARE 

Office  of  Education 

GRANTS  FOR  LIBRARY  INSTITUTES 

Notice  of  Establishment  of  Closing 
Date  for  Receipt  of  Applications  for 
Grants 

Title  n-B  of  the  Higher  Education 
Act  of  1965,  as  amended,  authorizes  a 
program  of  institutes  to  substantially 
further  the  objective  of  increasing  the 
opportunities  throughout  the  Nation  for 
training  in  librarianship.  Including  the 
acquisition,  organization,  storage,  re- 
trieval, and  dissemination  of  Informa- 
tion, and  reference  and  research  use  of 
library  and  other  Information  resource 

Section  223  of  the  Act  authorizestr 
U.S.  Commissioner  of  Education  to  make 


LIBRARY  SERVICES  AND 
CONSTRUCTION 


Promulgation  of  Federal  Shares 

Punuant  to  section  104(d)  and  subject 
limitations  of  section  104(c)  of  the 
Services  and  Construction  Act, 
293,  £is  amended,  and  it  having 
1  ound  that  the  three  most  recent 
conse<utive  years  for  which  satisfactory 
data  are  available  from  the  Department 
of  Coihmerce  as  to  per  capita  income,  are 
the  y^s  1965.  1966,  and  1967,  the  Fed- 
eral s^iares  for  the  purposes  of  Titles  I, 
n,  anfl  Parts  A  and  B  of  Title  IV  of  such 
Act  fcr  the  several  States,  Puerto  Rico, 
Guam,  American  Samoa,  the  Trust  Ter- 
ritory of  the  Pacific  Islands,  and  the  Vir- 
gin Islands  are  hereby  promulgated  as 
Indicated  below  to  be  effective  for  the 
fiscal  years  ending  June  30,  1970,  and 

June  pO,  1971. 

Federal 
share 

State:  (percent) 

Alat  ama   65.47 

Ala^a    - *1  56 

Arlaona   56.81 

Arkansas    66.00 

CalUornia  _ 41.54 

CoKrado 50.69 

ConQectlcut 37.33 

Dehware *1  19 

Ploilda  - 55.  34 

Georgia - - 60.20 

Ha-stall ■*7.  69 

IdalkO  58.44 

IlUlioU 40.41 

Indiana 48.82 

low^ 60.15 

Ka4sas 51.67 

Kentucky   62.22 

Lovllslana    61.68 

Maine    58.06 


Federal 
share 
State:  (percent) 

Maryland    45.  60 

MassacbusettB 44. 37 

Michigan 45.  35 

Minnesota    51-  iO 

Mississippi   66. 00 

Mlssovirl    52.44 

Montana 55.73 

Nebraska    51.26 

Nevada 41.67 

New   Hampshire 52.  38 

New    Jersey 41.  61 

New  Mexico 60.20 

New    York 40.60 

North    Carolina 61.96 

North  Dakota 59.50 

Ohio - 48.58 

Oklahoma 58.39 

Oregon 50.76 

Pennsylvania 49. 78 

Rhode    Island 48.20 

South    Carolina 65.  59 

South  Dakota 59. 12 

Tennessee    62.45 

Texas   56.96 

Utah    57.99 

Vermont   - — — —  65.88 

Virginia 55.93 

Washington   45.48 

West   Virginia 63.28 

Wisconsin 50. 12 

Wyoming 53.  08 

District  of  Columbia 34.45 

Outlying  parts  of  the  United  States: 

American   Samoa 66.00 

Guam    - 68.00 

Puerto  Rico 66.00 

Virgin    Islands 66.  00 

Trust     Territory     of     the     Pacific 

Islands    100.00 

Dated:  September  23, 1968. 

Hakold  Howe  n, 
U.S.  Commissioner  of  Education. 

[P.B.    Doc.    68-12117;    Piled,    Oct.    3,    1968; 
8:51  a.m.] 


Social,  and  Rehabilitation  Service 

[Interim  Policy  Statement  181 

SUPPLEMENTATION  OF  PAYMENTS 
MADE  TO  SKILLED  NURSING 
HOMES;  MEDICAL  ASSISTANCE 

Notice  of  Interim  Policies  and 
Requirements 

Notice  is  hereby  given  that  the  regula- 
tions set  forth  below  (made  pursuant  to 
section  1102  of  the  Social  Security  Act,  42 
U.S.C.  1302)  prescribe  certain  interim 
policies  and  requirements  for  Social  and 
Rehabilitation  Service  programs  which 
were  approved,  with  binding  effect  on 
States,  on  August  8,  1968,  by  the  Admin- 
istrator, Social  and  Rehabilitation  Serv- 
ice. Interested  persons  who  wish  to 
submit  comments,  suggestions,  or  objec- 
tions pertaining  thereto  may  present 
their  views  in  writing  to  the  Administra- 
tor, Social  and  Rehabilitation  Service, 
Department  of  Health,  Education,  and 
Welfare,  330  Independence  Avenue  SW., 
Washington,  D.C.  20201,  within  a  period 
of  30  days  from  the  date  of  publication  of 
these  interim  policies  and  reqiurements 
in  the  Federal  Register.  The  final  regu- 
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latlons  will  be  cot'ified  In  Title  45  of  the 
Code  of  Federal  Regulations. 

Dated:  August  16.  1968. 

[seal]  Mary  E.  Switzer, 

Administrator,  Social 
and  Rehabilitation  Service. 

Approved:  September  30, 1968. 

Wilbur  J.  Cohen, 
Secretary. 

1.  Subject.  Supplementation  of  pay- 
ments made  to  skilled  nursing  homes; 
medical  assistance. 

2.  Purpose.  To  modify  current  imple- 
mentation of  section  1902(a)  of  the 
Social  Security  Act.  Postponement  of  the 
date  before  which  a  State  plan  for  medi- 
cal tissistance  must  provide  for  the  ac- 
ceptance of  State  payments  by  providers 
of  nursing  home  care  as  payment  in  full. 

3.  Regulation.  A  State  plan  for  medi- 
cal assistance  must  provide  that  partic- 
ipation in  the  program  will  be  limited 
to  providers  of  service  who  accept,  as 
payment  In  full,  the  amounts  paid  in 
accordance  with  the  fee  structure,  ex- 
cept that — 

(a)  Prior  to  January  1,  1969,  a  State 
plan  need  not  provide  for  the  acceptance 
by  providers  of  service  of  the  amounts 
paid  by  the  agency  as  payment  in  full 
to  the  extent  that  a  State  has  contrary 
existing  arrangements  with  providers  of 
service  and  where  the  State  makes  spe- 
cial justification  that  it  is  not  otherwise 
able  to  enlist  participation  of  a  sufficient 
number  of  providers  of  service  to  insure 
adequate  care  for  all  eligible  Individuals; 
and 

(b)  With  respect  to  payment  for  care 
furnished  In  skilled  nursing  homes,  exist- 
ing supplementation  programs  will  be 
permitted  until  January  1,  1971,  where 
the  State  has  determined  and  advised 
the  Department  of  Health,  Education, 
and  Welfare  that  its  payments  are  less 
than  the  reasonable  cost  of  skilled  nurs- 
ing home  services  permitted  under  the 
State's  medical  assistance  plan  and  the 
State  has,  prior  to  1971,  provided  the 
Dei>artment  of  Health,  Education,  and 
Welfare  with  a  plan  for  phasing  out 
such  supplementation  within  a  reason- 
able period  after  January  1,  1971. 

(PJl.    Doc.    68-12084;    Piled,    Oct.    3,    1968; 
8:48  a.m.] 


[Interim  Policy  Statement  20] 

REGULATIONS  FOR  MATERNAL  AND 
CHILD  HEALTH  AND  CRIPPLED 
CHILDREN'S  PROGRAMS 

Notice  of  Interim  Policies  and 
Requirements 

Notice  Is  hereby  given  that  the  regu- 
lations set  forth  below  (made  pursuant 
to  section  1102  of  the  Social  Security 
Act,  42  U.S.C.  1302)  prescribe  certain 
interim  policies  and  requirements  for 
Social  and  Rehabilitation  Service  pro- 
grams which  were  approved,  with  bind- 
ing effect  on  States,  on  August  12,  1968, 
by  the  Administrator,  Social  and  Re- 
habilitation Service.  Interested  persons 


NOTICES 

who  wish  to  stibmlt  comments,  sugges- 
tions, or  objections  pertaining  thereto 
may  present  their  views  in  writing  to 
the  Administrator,  Social  and  Rehabili- 
tation Service,  Department  of  Healtii, 
Education,  and  Welfare,  330  Ind^jend- 
ence  Avenue  SW.,  Washington,  D.C. 
20201.  within  a  period  of  30  days  from 
the  date  of  publication  of  these  Interim 
policies  and  requirements  in  the  Federal 
Register.  The  final  regulations  will  be 
codified  In  Title  42  of  the  Code  of  Fed- 
eral Regulations. 

Dated:  August  12. 1968. 

[SEAL]  Mart   E.   Switzer, 

Administrator,  Social  and 
Rehabilitation  Service. 

Approved:  September  30, 1968. 

Wilbur  J.  Cohen, 
Secretary. 

1.  Subject.  Maternal  and  child  health 
and  crippled  children's  programs. 

2.  Purpose.  To  reflect  the  amendment 
of  title  V  of  the  Social  Security  Act  by 
sections  301  and  304  of  the  Social  Secu- 
rity Amendments  of  1967  (Public  Law 
90-248). 

3.  Regulations.  Federal  financial  as- 
sistance extended  under  the  regulations 
herein  is  subject  to  the  regulations  in  45 
CFR  Part  80.  issued  by  the  Secretary  of 
Health,  Education,  and  Welfare,  and  ap- 
proved by  the  President,  to  effectuate  the 
provisions  of  section  601  of  the  Civil 
Rights  Act  of  1964  (42  US.C.  2000d) . 

Section  2(X).1  Terms.  Unless  the  con- 
text otherwise  requires,  the  following  terms 
as  used  In  these  regulations  have  the  follow- 
ing meanings : 

(a)  "State"  means  the  several  States,  the 
District  of  Columbia,  Guam,  Puerto  Rico, 
and  the  Virgin  Islands; 

(b)  "State  Agency"  means  the  c^clal 
agency  of  a  State  administering  or  supervis- 
ing the  administration  of  a  State  plan  for 
Maternal  and  Child  Health  or  Crippled 
Children's  Services; 

(c)  "Act"  means  the  Social  Security  Act 
as  amended  (42  UjS.C.  Chap.  7) ; 

(d)  "Service"  means  the  Social  and  Re- 
habilitation Service  In  the  Department  of 
Health,  Education,  and  Welfare; 

(e)  "Administrator"  means  the  Adminis- 
trator of  the  Social  and  Rehabilitation 
Service; 

(f)  "Bureau"  means  the  Children's  Bureau 
In  the  Social  and  Rehabilitation  Service: 

(g)  "Chief"  means  the  Chief  of  the  Chil- 
dren's Bureau  In  the  Social  and  RehabUlta* 
tlon  Service. 

(h)  "ObUgatlon"  means  a  debt  properly 
Incurred  by  a  State  agency  In  carrying  out 
the   provisions  of  an   approved   State   plan; 

(1)  "Official  forms"  means  forms  supplied 
by  the  Bureau  to  State  agencies  for  request- 
ing funds  and  for  submitting  State  budgets 
or  reports  under  Title  V  of  the  Act; 

(])  "CMppled  child"  means  an  individual 
below  the  age  of  21  who  has  an  organic  dis- 
ease, defect,  or  condition  which  may  hinder 
the  achievement  of  normal  growth  and 
development: 

(k)  "Pacllltatlng  services"  means  trans- 
portation, subsistence  away  from  home, 
drugs,  blologlcals,  communications,  supplies 
and  equipment  as  may  be  necessary  for  the 
provision  of  maternal  and  chUd  health  or 
crippled  children's  services; 

(1)  "Health"  means  a  state  of  physical  and 
mental  well-being  not  merely  the  absence 
of  disease  or  Infirmity; 
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(m)  "Medical  care"  means  services,  In- 
cluding services  In  hospitals,  convalescent 
homes,  and  clinics,  and  home  health  services, 
by  physicians  and  the  allied  services  of  den- 
tists, nurses,  medical  and  social  workers, 
nutritionists,  dietitians,  physical  therapists, 
occupational  therapists,  speech  and  hearing 
specialists,  optometrists,  technicians  and 
other  personnel  whose  services  are  needed 
in  the  maternal  and  child  health  and  crip- 
pled children's  programs; 

(n)  "Maternal  and  child  health  services" 
means  (1)  the  provision  of  educational,  pre- 
ventive, diagnostic  and  treatment  services. 
Including  medical  care,  hospitalization  and 
other  Institutional  care  and  after  care,  ap- 
pliances and  facilitating  services  directed  to- 
ward reducing  Infant  mortality  and  Improv- 
ing the  health  of  mothers  and  children;  (2) 
the  development,  strengthening  and  Im- 
provement of  standards  and  techniques  re- 
lating to  such  services  and  care;  (3)  the 
training  of  personnel  engaged  in  the  provi- 
sion, development,  strengthening  or  Improve- 
ment of  such  services  and  care;  and.  (4) 
necessary  administrative  services  In  connec- 
tion with  the  foregoing; 

(o)   "Crippled    children's   services"   means 

(1)  the  early  location  of  crippled  children; 

(2)  the  provision  for  such  children  of  pre- 
ventive, diagnostic  and  treatment  services. 
Including  medical  care,  hospitalization  and 
other  Institutional  care  and  after  care,  ap- 
pliances and  facilitating  services  directed 
toward  the  diagnosis  of  the  condition  of  such 
children  or  toward  the  restoration  of  such 
children  to  maximum  physical  and  mental 
health;  (3)  the  development,  strengthening 
and  improvement  of  standards  and  tech- 
niques relating  to  the  provision  of  such  care 
and  services;  (4)  the  training  of  personnel 
engaged  In  the  provision,  development, 
strengthening  or  Improvement  of  such  care 
and  services;  and  (5)  necessary  administra- 
tive services  in  connection  with  the 
foregoing; 

(p)  "Demonstration  services"  means  either 
(1)  the  provision  In  a  county,  district,  or 
community  of  more  and  better  health  serv- 
ices than  are  available  In  any  comparable 
area  In  the  State,  utilizing  facilities  meet- 
ing acceptable  standards  and  i>ersonnel  who 
are  especially  well  qualified,  for  the  purpose 
of  establishing  standards  .of  care  and  service 
that  can  be  shown  to  be  practical,  effective 
and  adequate  to  Improve  the  health  of 
mothers  and  children,  or  (2)  the  provision 
of  a  special  type  of  health  service  for  the 
purpose  of  proving  its  value  in  Improving 
the  health  of  mothers  and  chUdren  and  In 
providing  Information  on  cost,  methods  of 
development,  techniques  of  provision  and 
the  administration  of  a  given  type  of  health 
service  not  generally  available  to  mothers 
and  children; 

(q)  "Specialized  expenditures  for  Maternal 
and  Child  Health  Services,"  "Specialized  ex- 
penditures for  Crippled  Children's  Services," 
"Supporting  expenditures  for  Maternal  and 
Child  Health  Services,"  and  "Supporting  ex- 
penditures for  Crippled  Children's  Services," 
shall  have  such  meaning  as  may  be  ascribed 
to  them  In  policies  Issued  by  the  Admin- 
istrator In  order  to  best  achieve  the  objec- 
tives of  the  Act 

Sxc.  200.2  State  plans;  general  require- 
ment; form,  contents,  and  amendment,  (a) 
The  basic  condition  to  the  certification  of 
Federal  funds  Is  a  State  Plan  for  Maternal 
and  Child  Health  and  Crippled  ChUdren's 
Services,  approved  as  meeting  requirements 
of  Title  V,  of  the  Act  and  regulations  estab- 
lished thereunder. 

(b)  The  State  Plan  shall  follow  the  in- 
structions as  to  form  and  content  indicated 
In  the  Plan  Instructions  to  be  released  by  the 
Bureau  pursuant  to  these  regulations  and 
■ball   contain   deacrlptlona   of   all   material 


FEDERAL  REGISTER,  VOL.  33,  NO.   194— FRIDAY,  OCTOBER  4,   1961 


Hal»^-Pt.I- 


NOTICES 

child  hea  th  and  crippled  children's  services 
shall  provide  that  hoepltal,  rehabilitation, 
convalesc-nt  or  foster  home  care,  or  appli- 
ances provided  to  Individuals  vinder  the 
plans  wU  be  made  available  only  to  indi- 
viduals vho  are  receiving  medical  services 
provided  )r  arranged  for  by  the  State  agency 
In  accord  ince  with  the  standards  and  poli- 
cies of  the  plan. 

Sec.  2C0.8  Crippled  children's  progTam; 
required  content.  With  respect  to  services 
for  Gripped  children,  the  State  Plan  shall 
make  pro  rlslon  for : 

( a )  Sei  vices  for  the  early  location  of  crip- 
pled chile  ren: 

(b)  The  diagnosis  and  evaluation  of  the 
condition  of  such  children: 

(c)  Tr<atment  services  Including  at  least 
appropriate  services  by  physicians,  appli- 
ances, haipltal  care  and  after  care  as  needed; 

and 

(d)  The  development,  strengthening  and 
Improven  ent  of  standards  and  services  for 
crippled  iihlldren. 

Sec.  2(0.9  Crippled  children's  program; 
diagnosti:  services.  With  respect  to  services 
for  crlpped  children,  the  State  Plan  shall 
provide  that  the  diagnostic  services  under 
the  plan  will  be  made  available  within  the 
area  servi  id  by  each  diagnostic  center  to  any 
child  (al  without  charge,  (b)  without  re- 
striction or  requirement  as  to  the  economic 
status  of  such  child's  family  or  relatives  »r 
their  legia  residence,  and  (c)  without  any 
requirement  for  the  referral  of  such  chUd 
by  any  in  dlrtdual  or  agency. 

Sec.  20)10  Standards  relating  to  the  pro- 
vision of  services.  The  State  Plan  shall  de- 
scribe th!  standards  required  for  personnel, 
and  f acll:  ties  utilized  in  the  provision  of  such 
services  ss  (a)  are  found,  upon  inveetlgatlon 
by  the  State  agency,  to  be  best  adapted  for 
the  attaiament  of  the  specific  purpose,  (b) 
will  assijre  a  reasonable  high  standard  of 
care,  anc  (c)  are  in  substantial  accordance 
with  national  standards  as  accepted  by  the 
Service  or  standards  prescribed  by  the 
Service. 

Sec.  20  0.11  Authorizations  of  service.  The 
State  Pla  n  shall  pw'ovlde  that  all  services  pur- 
chased f)r  individuals  under  the  plan  will 
be  authorized  by  employees  of  the  State 
agency,  or  by  employees  of  the  local  public 
agency  i  idminlsterlng  a  part  of  the  plan 
locally  Tender  the  supervision  of  the  State 
agency,  iind  that  record  of  such  authoriza- 
tions will  be  retained  by  the  State  or  local 

oiuii.  o->.^  v.^...^»~ — pubUc  a;ency  as  a  part  of  the  Individual's 

ered    as    the    separate    organizational    ""U  _  m-r  record. 

required.  Sec.  2C0  12     Confidential  information.  The 

(b)   The  State  Plan  may  provide  for  com-      state  Plfn  shall: 
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phases  of  the  Maternal  and  Child  Health  and 
Crippled  Children's  Programs.  Including  (1) 
their  legal  bases,  (2)  the  manner  In  which 
their  purposes,  as  contemplated  by  section 
501  of  the  Act.  will  be  carried  out,  (3(  their 
scope  and  content,  and  (4)  the  policies, 
standards,  methods  and  procedures  relative 
to  (1)  their  administration.  (11)  the  super- 
vision of  their  administration.  (Ill)  their  op- 
eration, and  (Iv)  their  compliance  with  the 
requirements  of  the  Act. 

(C)  The  State  Plan  and  Budget  shall  be 
revised,  in  accordance  with  instruction* 
from  the  Bureau,  whenever  there  are  sig- 
nificant   changes. 

SBC.  200.3  Administration  locally  of  State 
Plans.  The  State  Plan  shall: 

(a>  Provide  for  its  administration  In  lo- 
cal  communities. 

(1)  Directly  by  the  State  agency:  or 

(2)  By  local  public  agencies  which  are. 
with  respect  to  their  administration  locally 
of  such  plan,  supervised  by  the  State  agency: 

or. 

(3)  By  a  combination  of  the  foregoing 
methods  of  administration;  and 

(b)  Set  forth  the  manner  in  which  the 
State  agency  will  eserclse  and  make  effective 
Its  sui>ervlsion  over  the  operations  of  the 
local  public  agencies  with  respect  to  their 
administration  locally  of  such  plan. 

Sec.  200.4  Program  units,  (a)  The  State 
Plan  shall  provide: 

(1)  With  respect  to  the  maternal  and 
child  health  services  program,  for  the  estab- 
lishment In  the  State  agency,  under  the  di- 
rection of  a  program  director,  of  a  separate 
organizational  unit  charged  primarily  with 
reeponslbllitles  In  the  field  of  maternal  and 
child  health  and  Including,  at  least,  the 
planning,  promoting,  and  coordinating  of 
maternal  and  child  health  services  and  the 
administration  of  the  unit  and  Its  staff  as 
provided  under  the  State  Plan; 

(3)  With  respect  to  the  crippled  children's 
services  program  for  the  establishment.  In 
the  State  agency,  of  a  separate  organizational 
unit  charged  primarily  with  responsibilities 
In  the  field  of  health  services  for  crippled 
children  and  Including,  at  least,  the  planning, 
promoting  and  coordinating  of  crippled  chil- 
dren's services  and  the  sKtminlstratlon  of  the 
unit  8md  Its  staff  as  provided  under  the 
State  Plan:  Provided.  That,  where  the  major 
functions  of  the  State  agency  relate  to  the 
provision  of  health  services  to  children,  as 
in  the  case  of  a  Crippled  Children's  Commis- 
sion, such  commission  shall  Itself  be  consld 


blnlng  the  Crippled  Children's  Program 
Unit  and  the  Maternal  and  Child  Health 
Program  Unit  into  one  organizational  unit 
xinder  the  direction  of  a  single  program 
director. 

Sec.  200  5  Program  directors.  The  State 
Plan  shall  provide  that  the  Maternal  and 
ChUd  Health  and  Crippled  Children's  Pro- 
gram Unit  or  Units,  will  both  or  each  be  un- 
der the  direction  of  a  program  director  who 
wUl  be  (a)  a  Doctor  of  Medicine:  (b)  a  full- 
time  employee  of  the  State  agency:  (c)  de- 
voting his  full  time,  during  the  hours  of  his 
employment  by  the  State  agency,  to  the  work 
of  the  Program  Unit  of  which  he  Is  the 
director:  Provided,  That  the  Administrator 
may  approve  a  plan  provision  providing  for 
the  part-time  employment  of  such  Doctor  of 
Medicine  where  satisfactory  evidence  Is  sub- 
mitted justifying  such  a  provision. 

Sec.  200.6  Information  on  services  avail- 
able. The  State  Plan  shall  describe  how  the 
public  throughout  the  State  will  be  fiilly 
Informed  as  to  the  maternal  and  child  health 
and  crippled  children's  services  availi.ble  un- 
der the  State  Plan. 

Sec.  200.7  Limitations  on  provision  of 
services.  The  State  Plan  for  maternal  and 


(a)  PiJovlde  that  all  Information  as  to 
personal  facts  and  circumstances  obtained 
by  the  State  or  local  staff  administering  the 
program  shall  constitute  privileged  commu- 
nication! 1.  shall  be  held  confidential  and  shall 
not  be  divulged  without  the  Individual's 
consent  i  sxcept  as  may  be  necessary  to  provide 
services  to  Individual  mothers  and  children: 
Provided,  That,  information  may  be  disclosed 
in  sumnAry.  statistical  or  other  form  which 
does  not  identify  p«tttlcular  Individuals;  and 

(b)  S4 1  forth  suitable  regulations  and 
safeguar[ls  to  carry  out  the  provisions  of 
paragraf  h  (a)  of  this  section. 

Sbc.  2(«.13  Rates  of  payment  for  medical 
care:  ap'.Hiances  and  convalescent  and  foster 
home  ca  'e.  The  State  Plan  shaU : 

(a)  S<t  forth  the  methods  utilized  by  the 
State  agi  sncy  In  establishing  and  substantiat- 
ing thatj  rates  of  payment  for  medical  care, 
appliandes.  and  convalescent  and  afte^^are 
provldetl  under  such  plans  are  reasonabl^and 
necessarfr  to  maintain  the  standards  relating 
to  the  provision  of  services  established  pur- 
suant to  section  200.10.  and 

(b)  Piovlde  that  schediiles  of  the  rates 
thus  estfiMlshed  will  be  maintained  by  the 
State  agency  at  Its  offices. 
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Sec.  200.14  Rates  of  remuneration  for 
hospital  care.  The  State  Plan  shall  provide 
that  payment  for  Inpatient  hospital  care 
shall  be  the  reasonable  cost  of  such  care 
established  In  accordance  with  standards 
approved  by  the  Administrator. 

SBC.  200.15  Additional  remuneration  for 
services.  The  State  Plan  shall  provide  that 
professional  personnel,  hospitals,  and  other 
individuals,  agencies  or  groups  providing 
any  services  authorized  by  the  State  agency, 
under  a  State  Plan,  shall  agree  not  to  make 
any  charge  to  or  accept  any  payment  from 
the  patient  or  his  famUy  for  such  services 
unless  the  amount  of  such  payment  Is  deter- 
mined and  authorized  for  each  patient  by 
the  State  agency. 

•  Sec.  200,16  Maintenance  of  State  records. 
The  State  Plan  shall  provide  that,  for  report- 
ing purposes,  there  will  be  maintained  at 
the  State  level  such  accounts  and  support- 
ing documents  as  will  serve  to  permit  an 
accurate  and  expeditious  determination  to 
be  made  at  any  time  of  the  costs  of  carrying 
out  the  State  Plan,  Including  the  disposition 
of  all  moneys  received  and  the  nature  and 
amount  of  aU  charges  claimed  to  lie  against 
the  funds  authorized  for  carrying  out  the 
State  Plan. 

Sec.  200.17  Demonstration  services.  The 
State  Plan  shall  provide  for  the  development 
of  demonstration  services  (with  special 
attention  to  dental  care  for  children  and 
family  planning  services  for  mothers)  In 
needy  areas  and  among  groups  In  special 
need  and  shall  set  forth  the  policies,  stand- 
ards and  criteria  applicable  to  the  develop- 
ment and  provision  of  such  services,  and  to 
the  selection  of  such  areas  and  groups. 

Sec.  200.18  Use  of  subprofessional  staff 
and  volunteers.  The  State  Plan  shall: 

(a)  Provide  for  the  training  and  effective 
use  of  paid  subprofessional  staff  In  the  ad- 
ministration of  the  Plan.  Particular  emphasU 
shall  be  given  to  full-time  or  part-time 
employment  of  persons  of  low  Income  as 
community  service  aides. 

(b)  Provide  for  the  use  of  nonpald  or  par- 
tially paid  volunteers  In  providing  services 
and  in  assisting  any  advisory  committees 
established  by  the  State  agency. 

(c)  Provide  for  the  utilization  of  staff  as 
specified  In  (a)  and  (b)  above,  no  later  than 
July  1.  1969. 

Sec.  200.19  Use  of  optometrists.  The  State 
Plan  shall  provide  that,  where  payment  Is 
authorized  under  the  Plan  for  services  which 
an  optometrist  la  licensed  to  perform,  the 
individual  for  whom  such  payment  Is  author- 
ized may  obtain  such  services  from  a  licensed 
optometrist.  This  provision  does  not  apply, 
however,  in  cases  where  such  survlces  are 
rendered  in  a  clinic  or  other  appropriate  In- 
stitution which  does  not  have  an  arrange- 
ment with  optometrists  licensed  to  perform 
such  services. 

Sec.  200.20  Acceptance  of  family  planning 
services.  The  State  Plan  shall  provide  that 
acceptance  of  family  planning  services  offered 
under  the  Plan  shall  be  voUintary  on  the  part 
of  the  Individual  to  whom  such  services  are 
offered.  Acceptance  of  family  planning  serv- 
ices shall  not  be  a  prerequisite  to  eligibility 
for  or  the  receipt  of  any  service  under  the 
Plan. 

Sec  200.21  Cooperation  with  other  agen- 
cies and  groups.  The  State  Plan  shall  pro- 
vide for  cooperation  with  the  State  agency 
which  administers  the  program  of  medical 
assistance  established  tinder  Title  XIX  of  the 
Act  and  with  other  medical,  health,  nursing, 
educational,  and  welfare  groups  and  organi- 
zations, and,  with  respect  to  the  portion  of 
the  plan  relating  to  services  for  crippled 
children,  with  any  agency  in  such  State 
charged  with  administering  State  laws  pro- 
viding for  vocatfonal  rehabilitation  of  phys- 
ically handicapped  children. 
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Sec.  200.22  Specialissed  and  $vpportinff 
eipenditures.  (a)  The  State  agency  shaU, 
with  respect  to  its  total  annual  exijendlturea 
of  Federal  and  required  matching  ftinds  for 
Its  Crippled  Children's  program.  Identify  as 
••specialized"  expenditures  for  such  program 
an  amount  equal  to  80  pjercent  or  more  of 
the  total  annual  expenditures  of  Federal  and 
required  matching  funds  for  that  program, 
provided  the  remaining  20  percent  or  less 
of  such  total  expenditures  were  for  purposes 
within  the  scope  of  the  approved  crippled 
children's  services  plan. 

(b)  The  SUte  agency  shall,  with  respect 
to  Its  total  annual  expenditures  of  Federal 
and  required  matching  funds  for  Its  Maternal 
and  Child  Health  program,  provide  In  Its 
State  plan  for  the  allocation  of  such  expendi- 
tures to  such  program  In  accordance  with 
either  of  the  following  procedtires : 

(1)  On  the  basis  of  objective  criteria  set 
forth  In  the  State  plan,  allocate  to  such  pro- 
gram a  portion  of  "supporting  expenditures" 
which,  together  with  any  "specialized  ex- 
penditures" Identified  for  such  program  will 
at  least  equal  the  total  annual  expenditures 
of  Federal  and  required  matching  funds; 

(2)  Identify  as  "specialized"  expenditures 
for  such  fHogram  an  amount  eqtial  to  80 
percent  or  more  of  the  total  annual  ex- 
pendittires  of  Federal  and  required  match- 
ing fimds  for  that  program,  provided  the 
remaining  20  percent  or  less  of  such  total 
expenditure*  were  for  ptirpoees  within  the 
scope  of  approved  maternal  and  child  health 
services  plan. 

Sec.  200.23  Allotments,  (a)  Prior  to  the 
beginning  of  each  fliscal  year  the  Chief  will 
prepare  and  make  available  to  the  several 
State  agencies  an  estimated  echedtUe  of  the 
amotmts  which  It  is  expected  will  be  allotted 
to  each  State  during  the  fiscal  year  for  each 
program. 

(b)  With  respect  to  amounts  determined 
to  be  available  for  any  fiscal  year  for  allot- 
ments for  Crippled  C?hlldren'8  services: 

(1)  One- half  is  alloted  among  the  States 
In  accordance  with  criteria  specified  in  the 
Act.  These  funds  are  referred  to  as  "F^md 
A."  Each  State  receives  an  allotment  of 
$70,000  and  such  i>art  of  the  amoimt  remain- 
ing as  the  number  of  children  under  21  In 
the  State  bears  to  the  total  number  of  such 
children  in  the  United  States.  The  nvunber 
of  children  under  21  Is  used  as  the  index 
of  the  number  of  crippled  children,  since 
adequate  statistics  on  the  ntmiber  of  crip- 
pled   children    are    not    available;    and, 

(2)  The   other  half   is   known   as   "Pimd 
B."  Prom  this  fund,  an  amount  designated 
by    the    Appropriation    Act    la    available    to 
States    and    to    nonfHvfit    institutions    of 
higher  learning  for  special  projects  for  crip- 
pled   children    who    are    mentally    retarded. 
From   the   remainder   of   Fund   B.    not   leas 
than  75  percent  Is  apportioned  among  the 
States  according  to  the  need  of  each  State 
for  financial  assistance  in  carrying  out  its 
State  Plan   after   taking  Into  consideration 
the  ntimber  of  children  under  21  years  In 
each  State  and  per  capita  Income  tn  each 
State.  The  apportionments  vary  directly  with 
the  number  of  children  under  21  years  of  age 
In  the  State,  and  the  ntmiber  in  rtual  areas 
of  the  State,  with  rural  children  given  twice 
the  weight  of  children  in  urban  areas.  The 
apportloimients    vary    inversely    with    State 
per    capita    Income.    Depending    upon    the 
amount    of    funds    available,    a    minimum 
amount  is  set  by  the  Chief  below  which  a 
State's  apportionment  may  not  fall.  Funds 
thus   apportioned   are  allotted   to  States  as 
needed.  The  remaining  25  percent  or  less  of 
Fund  B  Is  reserved  for  grants  to  States  and  to 
nonprofit  Institutions  of  higher  learning  for 
special  projects  of  regional  or  national  sig- 
nificance which  may  contribute  to  the  ad- 
vancement of  services  for  crippled  children. 

(c)   With  respect  to  amounts  determined 
to  be  available  for  any  fiscal  year  for  allot- 
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ments    tm    Maternal    and    ChUd    Eealtli 
services  fl' 

(1)  One-half  Is  allotted  among  the  States 
by  a  formula  specified  in  the  law.  These  funds 
are  referred  to  as  "Fund  A."  Each  State  re- 
ceives an  allotment  of  $70,000,  and  such  part 
of  the  amount  remaining  as  the  number  of 
live  births  in  the  State  bears  to  the  total 
number  In  the  United  States;   and 

(2)  The  other  half  is  known  as  "Ftmd  B." 
Prom  this  fund  an  amount  designated  by  the 
Appropriation  Act  is  avaUable  to  States  and 
to  nonprofit  Institutions  of  higher  learning 
for  special  projects  for  mentally  retarded 
children.  From  the  remainder '  of  Fund  B, 
not  less  than  75  percent  Is  apportioned 
among  the  States  according  to  the  need  of 
each  State  for  financial  assistance  In  carry- 
ing out  Its  State  Plan  after  taking  Into  con- 
sideration the  number  of  live  births  In  each 
State  and  per  capita  Income  In  each  State. 
The  apportionments  vary  directly  with  the 
number  of  live  births  in  the  State,  and  the 
number  In  rural  areas  of  the  State,  with 
rural  births  given  twice  the  weight  of  urban 
births.  The  apportionments  vary  inversely 
with  State  per  capita  Income.  Depending 
upon  the  Eunount  of  funds  available,  a  mini- 
mum amount  is  set  by  the  Chief  below 
which  a  State's  apportionment  may  not  fall. 
Funds  thtis  apportioned  are  allotted  to 
States  as  needed.  The  remaining  25  percent 
or  less  of  Fund  B  Is  reserved  for  grants  to 
States  and  to  nonprofit  institutions  of  higher 
learning  for  special  projects  of  regional  or 
national  significance  which  may  contribute 
to  the  advancement  of  maternal  and  child 
health. 

Sec  200.24  Submission  of  budgets  by 
State  agencies.  Prior  to  the  beginning  of 
each  fiscal  year,  the  State  agency  shall  sub- 
mit, upon  ofBclal  forms  and  in  accordance 
with  procedtires  established  by  the  Bureau, 
an  annual  budget  appropriately  documented 
and  supported  and  Indicating  the  avail- 
ability and  sources  of  all  funds  and  Indicat- 
ing the  purposes  for  which  the  funds  are 
to  be  expended. 

Sbc  200.26  Payments  to  States;  effect  of 
certification.  Neither  the  approval  of  the 
State  Plan  nor  any  certification  of  ftinds  or 
payment  to  the  State  pursuant  thereto 
shall  be  deemed  to  waive  the  failure  of  the 
State  to  observe  before  or  after  such  adminis- 
trative action  any  Federal  requirements  or 
the  right  or  duty  of  the  Administrator  to 
withhold  funds  by  reason  thereof. 

Sec.  200.26  Private  funds.  Ptmds  ob- 
tained from  private  sources  and  made  fully 
available  for  expendlttire  by  the  State 
agency  under  the  approved  State  Plan  may 
be  Included  In  the  computation  of  the 
amounts  of  public  funds  exi)ended:  Pro- 
vided, That,  funds  provided  by  private 
agencies  or  institutions  whose  facilities  are 
to  be  tised  In  carrying  out  the  State  Plan 
under  arrangements  Involving  compensa- 
tion for  such  use  shall  not  be  included  In 
such  computation.  Private  funds  shall  be 
placed  on  deposit  In  accordance  with  the 
State  law,  but  If  there  Is  no  State  law  set- 
ting forth  applicable  procedures,  the  funds 
shaU  be  deposited  with  the  State  Treastirer, 
the  Treasurer  of  a  political  subdivision,  or 
In  a  private  depository.  In  a  special  account 
to  the  credit  oC  the  State  agency.  If  the 
funds  are  depfislted  with  the  State  Treas- 
urer Of  the-Treasurer  of  a  political  subdivi- 
sion, the  ^rtificate  of  the  Treasurer  shall  be 
furnished/ showing  the  deposit  of  such  funds 
in  a  sp^ial  account  to  the  credit  of  the 
State  agency.  If  the  funds  are  placed  In  a 
private  Tdeposltory,  the  certificate  of  an 
officer  o^  the  private  depository  shall  be  fur- 
nished Showing  the  deposit  of  such  funds 
In  a  special  account  to  the  credit  of  the 
State^ency. 

S^c200.27     Equipment  and  suppliea.  AU 
IteniB  of  equipment  or  supply  purchased  In 
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carrying  out  the  State  Plan  are  to  l>e  used 
<mly  for  the  ptirpoees  for  which  such  items 
were  ptirchased  and  the  State  agency  shall 
maintain  a  complete  equipment  Inventory 
and  adeqtiate  property  controls. 

Sue.  200.28  Application  of  Federal  funds; 
effect  of  State  rules.  Except  as  specifically 
stated  In  the  Act  and  In  these  regulations. 
State  laws,  rtiles,  regulations  and  standards 
governing  the  custody  and  disbtirsement  of 
State  ftinds  shall  govern  the  custody  and 
disbtirsement  of  Federal  ftmds  paid  to  the 
State. 

Sec  200.29  Custody  of  Federal  funds.  The 
State  Treasurer  or  official  exercising  similar 
functions  for  the  State  shall  receive  and  pro- 
vide for  the  custody  of  all  ftinds  paid  to  the 
State  under  the  Act.  subject  to  reqtiisition 
or  disbursement  thereof  by  the  State  agency 
for  plan  purposes. 

Sec  200.30  Earned  interest.  Interest  on 
grants  made  under  the  Act  shall  be  returned 
to  the  Federal  government. 

Sbc.  200.31  Collections.  Any  amotints  re- 
funded or  paid  to  the  State  for  services  or 
supplies  provided  under  the  Maternal  and 
Child  Health  or  Crippled  Children's  plan 
shall  be  credited  to  the  Federal  account  in 
projwrtlon  to  the  Federation  Fnrticlpatlon  In 
the  expendlttires  by  reason  of  whoch  such 
refunds  or  payments  were  made. 

Sbc  200,32  Extension  of  service*.  No  pay- 
ment will  be  made  from  the  allotments  for 
Maternal  and  Child  Health  or  Services  for 
Crippled  Children  to  any  State  which  falls  to 
make  a  satisfactory  showing  that  It  la  extend- 
ing the  provision  of  services  tinder  its  Plan 
with  a  trlew  to  making  such  services  available 
In  all  parts  of  the  State  by  July  1.  1975. 
Services  which  must  be  extended  are  those  to 
which  the  State  Plan  applies.  Including  serv- 
ices for  dental  care  for  children  and  family 
planning  for  mothers. 

Sec  200.33  Maintenance  of  financial  effort. 
Tlie  amount  payable  to  any  State  under 
these  regulations  for  any  fiscal  year  end- 
ing after  June  30,  1968,  shall  be  reduced  by 
the  amotint  by  which  the  sum  expended  (as 
determined  by  the  Btireau)  from  non-Federal 
sources  for  maternal  and  child  health  serv- 
ices and  services  for  crippled  children  for 
such  year  Is  less  than  the  stim  expended 
from  such  sotirces  for  such  services  for  the 
fiscal  year  ending  June  30,  1968.  In  case  of 
any  such  reduction  the  Administrator  shall 
determine  the  portion  thereof  which  shall 
be  applied,  and  the  manner  of  applying  such 
reduction,  to  the  amounts  otherwise  payable 
to  the  State  under  these  regulations. 

[P.R.    Doc.    68-12065;    PUed.,    Oct.    3.    1968; 
8:4>8  ajn.] 


DEPARTMENT  OF 
TRANSPORTATION    ^ 

National  Transportation  Safety  Board 

[Docket  No.  SA-406] 

ACCIDENT  AT  CHARLESTON,  W.  VA. 
Notice  of  Hearing 

In  the  matter  of  Investigation  of 
accident  involving  Piedmont  Airlines 
aircraft,  Pairchild  Hiller  227B,  of  UJ3. 
Registry  N712U,  Charleston.  W.  Va., 
August  10,  196«. 

Notice  Is  hereby  given  that  an  Acci- 
dent Investigation  Hearing  on  the  above 
matter  will  be  held  ownmendng  at  9:30 
ajn.  (local  time).  October  22,  1968,  to 
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the  South  Gallery,  Charleston  Civic  Cen- 
ter. Charleston.  W.  Va. 

Dated  this  1st  day  of  October  1968. 

[seal!         William  R.  Hendricks, 
Hearing  Officer. 

(P.R.    Doc.    68-12073,    Piled,    Oct.    S,    1968; 
8:47  a.m.l 

ATOMIC  ENERGY  COMMISSION 

[Docket  No.  50-216) 

NEW  YORK  UNIVERSITY 

Notice  of  Issuance  of  Facility  License 

Amendment 

The  Atomic  Energy  Commission  has 
Issued  to  New  York  University  (NYU) 
Amendment  No.  1,  as  set  forth  below  and 
effective  €is  of  the  date  of  issuance,  to 
Facility  License  No.  Rr-107.  The  license 
authorizes  NYU  to  operate  its  Model 
AGN-201M,  Serial  No.  105,  nuclear  re- 
actor facility  located  on  the  NYU  cam- 
pus In  University  Heights,  Borough  of 
the  Bronx,  New  York.  N.Y.  The  amend- 
ment authorizes  NYU  to  operate  the  re- 
actor with  graphite  In  the  thermal  col- 
umn in  lieu  of  the  lead-water  now  au- 
thorized and  originally  described  in  the 
application  for  license.  The  amendment 
is  being  Issued  in  accordance  with  NYU's 
application  for  license  amendment  dated 
August  26.  1968. 

Within  fifteen  (15)  days  from  the 
date  of  publication  of  this  notice  in  the 
Federal  Register,  the  applicant  may  file 
a  request  for  a  hearing,  and  any  person 
whose  interest  may  be  affected  by  the 
issuance  of  this  amendment  may  file  a 
petition  for  leave  to  intervene.  A  request 
for  a  hearing  and  petitions  to  intervene 
shall  be  filed  in  accordance  with  the  pro- 
visions of  the  Commission's  rules  of 
practice,  10  CPR  Part  2.  If  a  request  for 
a  hearing  or  a  petition  for  leave  to  inter- 
vene Is  filed  within  the  time  prescribed 
in  this  notice,  the  Commission  will  issue 
a  rotice  of  hearing  or  £ui  appropriate 
or^er. 

for  further  details  with  respect  to  this 
amendment,  see  (1)  NYU's  application 
for  license  amendment  dated  August  26, 
1968.  and  (2)  a  related  Safety  Evalua- 
tion prepared  by  the  Division  of  Reactor 
Licensing,  which  are  available  for  public 
Inspection  at  the  Commission's  Public 
Document  Room.  1717  H  Street  NW., 
Washington,  D.C.  A  copy  of  Item  (2) 
may  be  obtained  at  the  Commission's 
Public  Document  Room  or  upon  request 
made  to  the  Atomic  Energy  Commission, 
Washington,  D.C.  20545,  Attention:  Di- 
rector, Division  of  Reactor  Licensing, 
Washington,  D.C. 

Dated  at  Bethesda,  Md.,  this  18th  day 
of  September  1968. 

For  the  Atomic  Energy  Commission. 

Frank  L.  Kellt, 
Acting    Assistant    Director    for 
Reactor  Operations,  Division 
of  Reactor  Licensing. 

AMEKOMXNT  to  FAdLTTT  LiCENSZ 

[License  R-107.  Anutt.  1  ] 

The  Atomic  Bixergy  CommlBSlon  has  found 
that: 


new 


a  mm: 


Tl  ere 


Tte 
be  1 

rltr 


Pi  lor 


ti:ie 


a. 
license 
compll^ 
Atomic 
the   Ci 
Title  1( 

b 
activities 
amend)  d 
locatioi  1 
safety 

c. 
not  be 
secur 
public 

d. 
ance 
since 
niflcan  ; 
from  tiose 

Accordingly 
which 
oi>erat« 
nuclear 
Ing  Iten 
cordanfe 
which 
descrlpjtl 
the 

1. 
nucleai ' 
105    ( 
owned 
"the 
Height  1 
NY 
license 
Inclu 
Augusi 


[PJl. 


NOTICES 


Tork  University's   application   for 

amendment  dated  August  26.   1968, 

'with    the    requirements    of    the 

Energy  Act  of  1954.  as  amended,  and 

Islson's   regulations   set   forth   In 

,  Chapter  I.  CPR; 

Is  reasonable  assurance  that  the 

authorized    by    the     license,     as 

can  be  conducted  at  the  designated 

without  endangering  the  health  and 

the  public; 

Issuance   of  this   amendment   will 
Inimical  to  the  common  defense  and 
or  to  the  health  and  safety  of  the 
and 

public    notice   of    proposed   Issu- 

thls    amendment    Is    not    required 

amendment  does  not  Involve  slg- 

hazards     considerations     different 

previously  evaluated. 

PaciUty   License    No.    R-107, 

authorizes    New    York    University   to 

its  Model  AGN-201M,  Serial  No.  105, 

reactor,  Is  hereby  amended  by  chang- 

1  thereof  to  read  as  follows  In  ac- 

wlth  application  of  Augiist  26,  1968, 

requested   a   change    In    the   facility 

on  from  that  originally  described  In 


apiillcation: 
Tills 


ding 


license  applies  to  the  homogeneous 
reactor  Model  AGN-201M,  Serial  No. 
hereinafter    "the    reactor"),    which    Is 
by  New  York  University  (hereinafter 
licensee"),      located      in      University 
Borough  of  the  Bronx.  New  York, 
4nd   described   In  the  application   for 
dated  December  19.  1963.  as  amended, 
recent  amendment  thereto  dated 
26.        1968        (hereinafter       "the 
application") . 

This  amendment  Is  effective  as  of  the  date 
of  Issu  ince. 

Datqof  Issuance:  September  18,  1968. 

For  ^he  Atomic  Energy  Commission. 

Donald  J.  Skovholt, 
op- 


sections  204(a)  and  406  thereof,  the 
Board's  regulations,  14  CFR  Part  302,  14 
CFR  Part  298,  and  the  authority  duly 
delegated  by  the  Board  In  its  Organiza- 
tion Regiilatlons,  14  CFR  385.14(g) : 
It  is  ordered.  That : 

1.  The  fair  and  reasonable  final  serv- 
ice mail  rate  to  be  paid  to  Aviation  Serv- 
ices, Inc.,  pursuant  to  section  406  of  the 
Act  for  the  transportation  of  mail  by 
aircraft,  the  facilities  used  and  useful 
therefor,  and  the  services  connected 
therewith,  between  Dodge  City,  Kans., 
and  Pueblo,  Colo.,  shall  be  30.95  cents 
per  great  circle  aircraft  mile; 

2.  The  final  service  ma^  rate  here  fixed 
and  determined  is  to  be  paid  In  its  en- 
tirety by  the  Postmaster  General ; 

3.  This  order  shall  be  served  on  Avia- 
tion Services,  Inc.,  the  Postmaster  Gen- 
eral, and  Frontier  Airlines,  Inc. 

Persons  entitled  to  petition  the  Board 
for  review  of  this  order  pursuant  to  the 
Board's  regulations,  14  CFR  385.50,  may 
file  such  petitions  within  10  days  after 
the  date  of  service  of  this  order. 

This  order  shall  be  effective  and  be- 
come the  action  of  the  Civil  Aeronautics 
Board  upon  expiration  of  the  above  pe- 
riod unless  within  such  period  a  petition 
for  review  thereof  is  filed,  or  the  Board 
gives  notice  that  it  will  review  this  order 
on  its  own  motion. 

[SEAL]  Harold  R.  Sanderson, 

Secretary. 

(P.R.    Doc.    68-12094;    Piled.    0:t.    3,    1968: 
8:49  ajn.] 


Issistant  Director  for 
erations.      Division 
LicenaiTig. 


Doc. 


68-12053; 
8:46 


Piled, 
ajn.] 


Reactor 

of     Reactor 

Oct.    3,    1968; 


Criril  AERONAUTICS  BOARD 

set  No.  19256;  Order  68-9-1591 
(VIATION  SERVICES,  INC. 
Ider  Fixing  Final  Mail  Rate 

Issued  imder  delegated  authority,  Sep- 
tembei-  30.  1968. 

All  Interested  persons,  and  particularly 
the  pirties  named  below,'  were  directed 
to  shiw  cause  by  Order  68-9-17  dated 
September  6.  1968,  why  the  Board  should 
not  eitablish  the  service  mail  rate  pro- 
posed'therein. 

Thd  time  designated  for  filing  notice  of 
objecQion  has  elapsed  and  no  notice  of 
objection  or  answer  to  the  order  has  been 
filed  by  any  party.  All  pmrties  have  there- 
fore waived  the  right  to  a  hearing  and 
all  otl^er  procedural  steps  short  of  a  deci- 
sion l^  the  Board  fixing  the  service  mall 
rate,  j 

Upxjn  consideration  of  the  record,  the 
findings  and  conclusions  set  forth  in  said 
order  are  hereby  reafflrmed  and  adopted. 

Acdordlngly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 


>  Aviation   Services.    Is<c.,    the   Postmaster 
Gener^.  and  Frontier  Airline*,  Inc. 


[Docket  No.  17657,  etc.] 

EXECUTIVE  JET  AVIATION,  INC. 

Notice  of  Hearing 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act  of 
1958,  as  amended,  that  a  hearing  in  the 
above-entitled  proceeding  will  be  held 
on  October  29,  1968,  at  10  a.m.,  e.s.t.,  in 
Room  911.  Universal  Building,  1825  Con- 
necticut Avenue  NW.,  Washington,  DC. 
before  the  undersigned  examiner. 

For  information  concerning  the  issues 
Involved  and  other  details  in  this  pro- 
ceeding, interested  persons  are  referred 
to  the  second  prehearing  conference  re- 
port served  on  Augiist  14,  1968,  and  other 
documents  which  are  in  the  docket  of 
this  proceeding  on  file  in  the  Docket 
Section  of  the  Civil  Aeronautics  Board. 

Dated  at  Washington,  D.C,  Septem- 
ber 30,  1968. 

[seal]  Milton  H.  Shapiro, 

Hearing  Examiner. 

[PR.    Doc.    68-12103;    Piled,    Oct.    3,    1968; 
8:49  a.m.] 


(Docket  No.  20159;   Order  68-9-173] 

MOHAWK  AIRLINES,  INC. 

Order  Providing  for  Further 
Proceedings 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  ofiQce  In  Washington,  D.C, 
on  the  30th  day  of  September  1968. 

On  August  30,  1968,  Mohawk  Airlines, 
Inc.  (Mohawk),  filed  an  application  pur- 
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suant  to  Subpart  M  of  Part  302  of  the 
Board's  procedural  regulations,  for 
amendment  of  its  certificate  of  public 
convenience  and  necessity  for  Route  94 
to  authorize  it  to  provide,  without  subsidy 
eligibility,  nonstop  service  between  Roch- 
ester, N.Y.,  and  Washington,  D.C.  Mo- 
hawk is  authorized  to  serve  Rochester  on 
segments  1  and  3  and  Washington  on 
segments  8  and  11. 

United  Air  Lines,  Inc.,  has  filed  a  state- 
ment requesting  that  the  Board  dismiss 
Mohawk's  application. 

Upon  consideration  of  the  foregoing, 
we  do  not  find  that  Mohawk's  application 
is  not  in  compliance  with,  or  is  inap- 
propriate for  processing  under  the  pro- 
visions of  Subpart  M.  Accordingly,  we 
order  further  proceedings  pursuant  to 
the  provisions  of  Subpart  M,  §§  302.- 
1306 — 302.1310,  with  respect  to  Mohawk's 
application. 

Accordingly,  it  is  ordered: 

1.  That  the  application  of  Mohawk 
Airlines,  Inc.,  In  Docket  20159,  be  and  it  Is 
hereby  set  for  further  proceedings  pur- 
suant to  Rules  1306-1310  of  the  Board's 
procedural  regulations;  and 

2.  That  this  order  shall  be  served  upon 
all  parties  served  by  Mohawk  in  Its 
application. 

This  order  shall  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

[seal]  Harold  R.  Sanderson, 

Secretary. 

Oct.    8,    1968; 


(PJl. 


Doc.    68-12095;    Piled, 
8:49  ajn] 


NORTH  CENTRAL  AIRLINES,  INC. 

Notice  of  Application  for  Amendment 
of  Certificate  of  Public  Convenience 
and  Necessity 

October  1,  1968. 
Notice  is  hereby  given  that  the  Civil 
Aeronautics  Board  on  September  30, 
1968,  received  an  application,  Docket 
20305,  from  North  Central  Airlines,  Inc., 
for  amendment  of  its  certificate  of  public 
convenience  and  necessity  for  route  86 
to  authorize  It  to  engage  In  nonstop 
service  between  Mlnneapolis/St.  Paul, 
Minn.,  and  Chicago,  111.  The  applicant 
requests  that  its  application  be  processed 
under  the  expedited  procedures  set  forth 
in  Subpart  M  of  Part  302  (14  CFR  Part 
302). 

[seal]  Harold  R.  Sanderson, 

Secretary. 

IP.R.    Doc.    68-12102;    Piled,    Oct.    3.    1968; 
8:49  a.m.] 


(Docket  No.  20227;  Order  68-9-164) 

SEDALIA,  MARSHALL,  BOONVILLE 
STAGE  LINE,  INC. 

Order  To  Show  Cause 

Issued  under  delegated  authority,  Sep- 
tember 30,  1968. 

The  Postmaster  General  filed  a  notice 
of  Intent  September  12,  1968,  pursuant  to 
14  CFR  Part  298,  petitioning  the  Board 
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to  establish  for  the  above  captioned  air 
taxi  operator,  a  final  service  mall  rate  of 
38.8  cents  per  great  circle  aircraft  mile 
for  the  transportation  of  mall  by  air- 
craft laetween  Sheldon,  Spencer,  Fort 
Dodge,  and  Des  Moines,  Iowa. 

No  protest  or  objection  was  filed 
against  the  proposed  services  during  the 
time  for  filing  such  objections.  The  Post- 
master General  states  that  the  Depart- 
ment and  the  carrier  agree  that  the  above 
rate  is  a  fair  and  reasonable  rate  of 
compensation  for  the  proposed  services. 
The  Postmaster  General  believes  these 
services  will  meet  postal  needs  in  the 
market.  He  states  the  air  taxi  plans  to 
initiate  mall  service  with  Beechcraft, 
Model  E-18-S,  twin-engine  aircraft 
equipped  for  all-weather  operation. 

It  is  in  the  public  Interest  to  fix,  deter- 
mine, and  establish  the  fair  and  reason- 
able rate  of  compensation  to  be  paid  by 
the  Postmaster  General  for  the  proposed 
transportation  of  mail  by  aircraft,  the 
facilities  used  smd  useful  therefor,  and 
the  services  connected  therewith,  be- 
tween the  aforesaid  points.  Upon  con- 
sideration of  the  notice  of  Intend  and 
other  matters  officially  noticed.  It  is 
proposed  to  issue  an  order '  to  include 
the  following  findings  smd  conclusions : 

1.  The  fair  and  reasonable  final  serv- 
ice mail  rate  to  be  paid  to  Sedalia,  Mar- 
shall, Boonville  Stage  Line.  Inc.,  in  its 
entirety  by  the  Postmaster  General  pur- 
suant to  section  406  of  the  Act  for  the 
transportation  of  mail  by  aircraft,  he 
facilities  used  and  useful  therefor,  and 
the  services  connected  therewith,  be- 
tween Sheldon,  Spencer,  Fort  Dodge,  and 
Des  Moines,  Iowa,  shall  be  38.8  cents  per 
great  circle  aircraft  mile. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  204(a)  and  406  thereof,  and  reg- 
ulations promulgated  in  14  CFR  Part 
302,  14  CFR  Part  298,  and  14  CFR 
385.14(f)  : 

It  is  ordered.  That: 

1.  Sedalia,  Marshall,  BoonvlUe  Stage 
Line.  Inc.,  the  Postmaster  General, 
Ozark  Air  Lines,  Inc.,  and  all  other  in- 
terested persons  are  directed  to  show 
cause  why  the  Board  should  not  adopt 
the  foregoing  proposed  findings  find  con- 
clusions and  fix,  determine,  and  publish 
the  final  rate  specified  above  for  the 
transportation  of  mail  by  aircraft,  the 
facilities  used  and  useful  therefor,  and 
the  services  connected  therewith  as  speci- 
fied above  as  the  fair  and  reasonable 
rate  of  compensation  to  be  paid  to  Se- 
dalia, Marshall,  Boonville  Stage  Line, 
Inc.; 

2.  F^irther  procedures  herein  shall  be 
in  accordance  with  14  CFR  Part  302,  and 
notice  of  any  objection  to  the  rate  or 
to  the  other  findings  and  conclusions 
proposed  herein,  shall  be  filed  within  10 
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days,  and  If  notice  Is  filed,  written  an- 
swer and  supporting  docimients  shall 
be  filed  within  30  days  after  service  of 
this  order; 

3.  If  notice  of  objection  Is  not  filed 
within  10  days  after  service  of  this  order, 
or  If  notice  is  filed  and  answer  is  not 
filed  within  30  days  after  service  of  this 
order,  all  persons  shall  be  deemed  to  have 
waived  the  right  to  a  hearing  and  all 
other  procedural  steps  short  of  a  final 
decision  by  the  Board,  and  the  Board 
may  enter  an  order  incorporating  the 
findings  and  conclusions  proposed  herein 
and  fix  and  determine  the  final  rate 
specified  herein ; 

4.  If  answer  is  filed  presenting  issues 
for  hearing,  the  issues  Involved  In  deter- 
mining the  fair  and  reasonable  final  rate 
shall  be  limited  to  those  specifically 
raised  by  the  answer,  except  Insofar  as 
other  issues  are  raised  in  accordance  with 
Rule  307  of  the  rules  of  practice  ( 14  CFR 
302.307) ;  and 

5.  This  order  shall  be  served  upon  Se- 
dalia, Marshall,  Boonville  Stage  Line, 
Inc.,  the  Postmaster  General  and  Ozark 
Air  Lines,  Inc. 

This  order  will  be  published  In  the 
Federal  Register. 

[seal]  Harold  R.  Sanderson, 

Secretary. 

[P.R.    Doc.    68-12096;    Piled.    Oct.    3.    1968; 
8:49  s.m.] 


>  As  this  order  to  show  cause  is  not  a  final 
action  but  merely  affords  interested  persons 
an  opportunity  to  be  heard  on  the  matters 
herein  proposed,  it  Is  not  regarded  as  subject 
to  the  review  provisions  of  Part  386  ( 14  CFR 
Part  385).  These  provisions  for  Board  review 
win  be  applicable  to  final  action  taken  by  the 
staff  under  authority  delegated  In  {  386.14(g). 


[Doclcet  No.  20228;  Order  68-9-163] 

SEDALIA,  MARSHALL,  BOONVILLE 
STAGE  LINE,  INC. 

Order  To  Show  Cause 

Issued  under  delegated  authority. 
September  30,  1968. 

The  Postmaster  General  filed  a  notice 
of  intent  Septeihber  12,  1968,  pursuant 
to  14  CFR  Part  298,  petitioning  the 
Board  to  establish  for  the  above  cap- 
tioned air  taxi  operator,  a  final  service 
mail  rate  of  38.8  cents  per  great  circle 
aircraft  mile  for  the  transportation  of 
mail  by  aircraft  between  Shenandoah, 
Iowa,  Omaha,  Nebr.,  and  Des  Moines, 
Iowa. 

No  protest  or  objection  was  filed 
against  the  proposed  services  during  the 
time  for  filing  such  objections.  The  Post- 
master General  states  that  the  Depart- 
ment and  the  carrier  agree  that  the 
above  rate  Is  a  fair  and  reasonable  rate 
of  compensation  for  the  proposed  serv- 
ices. The  Postmaster  General  believes 
these  services  will  meet  postal  needs  in 
the  market.  He  states  the  air  taxi  plans 
to  initiate  mail  service  with  Beechcraft, 
Model  E-18-S  twin-engine  aircraft 
equipped  for  all-weather  operation. 

It  Is  in  the  public  interest  to  fix,  deter- 
mine, and  establish  the  fair  and  reason- 
able rate  of  compensation  to  be  paid  by 
the  Postmaster  General  for  the  proposed 
transportation  of  mail  by  aircraft,  the 
facilities  used  and  useful  therefor,  and 
the  services  connected  therewith,  be- 
tween the  aforesaid  points.  Upon  con- 
sideration of  the  notice  of  intent  and 
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otlier  matters  officially  noticed,  it  is  pro- 
posed to  issue  an  order '  to  include  the 
following  findings  and  conclusions: 

1.  The  fair  and  reasonable  final  serv- 
ice mail  rate  to  be  paid  to  Sedalia,  Mar- 
shall, Boonville  Stage  Line,  Inc^  in  Its 
entirety  by  the  Postmaster  General  pur- 
suant to  section  406  of  the  Act  for  the 
transportation  of  mail  by  aircraft,  the 
facilities  used  and  useful  therefor,  and 
the  services  connected  therewith,  be- 
tween Shenandoah.  Iowa.  Omaha.  Nebr., 
and  Des  Moines,  Iowa,  shall  be  38.8  cents 
per  great  circle  aircraft  mile. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958.  and  particularly 
sections  204(a)  and  406  thereof,  and  reg- 
ulations promulgated  in  14  CFR  Part  302, 
14  CFR  Part  298.  and  14  CFR  385.14(f) : 

/disordered.  That: 

1.  Sedalia,  Marshall,  Boonville  Stage 
Line.  Inc..  the  Postmaster  General, 
Braniff  Airways.  Inc.,  Ozark  Air  Lines, 
Inc..  United  Air  Lines,  Inc..  and  all  other 
interested  persons  are  directed  to  show 
cause  wlfy  the  Board  should  not  adopt 
the  foregoing  proposed  findings  and  con- 
clusions and  fix.  determine,  and  publish 
the  final  rate  specified  above  for  the 
transportation  of  mail  by  aircraft,  the 
faculties  used  and  useful  therefor,  and 
the  services  connected  therewith  as  spec- 
ified above  as  the  fair  and  reasonable 
rate  of  compensation  to  be  paid  to  Seda- 
lia, Marshall,  Boon\-iUe  Stage  Line,  Inc.; 

2.  Further  procedures  herein  shall  be 
In  accordance  with  14  CFR  Part  302. 
and  notice  of  any  objection  to  the  rate 
or  to  the  other  findings  and  conclusions 
proposed  herein,  shall  be  filed  within  10 
days,  and  11  notice  is  filed,  written 
answer  and  supporting  documents  shsill 
be  filed  within  30  days  after  service  of 
this  order: 

3.  If  notice  of  objection  is  not  filed 
within  10  days  after  service  of  this  or- 
der, or  if  notice  is  filed  and  answer  is 
not  filed  within  30  days  after  service  of 
this  order,  aU  persons  shall  be  deemed 
to  have  waived  the  right  to  a  hearing 
and  all  other  procedural  steps  short  of 
a  final  dediion  by  the  Board,  and  the 
Board  may  enter  an  order  incorporat- 
ing the  findings  and  conclusions  pro- 
posed hereto  and  fix  and  determine  the 
final  rate  specified  herein; 

4.  If  ainswer  is  filed  presenting  Issues 
for  hearing,  the  Issues  tovolved  in  de- 
termining the  fair  and  reasonable  final 
rate  shall  be  limited  to  those  specifically 
raised  by  the  answer,  except  Insofar 
as  other  issues  are  raised  to  accordance 
with  Rule  307  of  the  rules  of  practice 
(14  CFR  302.307);  and 

5.  This  order  shall  be  served  upon 
Sedalia,  Marshall,  Boonville  Stage  Line. 
Inc..  the  Postmaster  General.  Braniff 
Airways,  Inc^  Ozark  Air  Lines,  Inc., 
and  United  Air  Ltoes,  Inc. 


NOTICES 

ThiJ  order  will  be  piiblished  to  the 

FSQSBAll  RCGISTEK. 

Harold  R.  Saitdehson, 
Secretary. 

irn.    Dpc.    68-12087;    Piled,    Oct.    3.    1968; 
8:49  ajn.] 


lAs  this  order  to  show  cause  is  not  a  final 
action  but  merely  affords  interested  persons 
an  opp>ortumty  to  b«  heard  on  the  matters 
herein  proposed.  It  Is  not  regarded  as  sub- 
ject to  the  review  provisions  of  Part  385  (14 
CPR  Part  385 ) .  These  provisions  for  Board 
review  will  be  applicable  to  final  action  taken 
by  the  staff  under  authority  delegated  In 
|S8S.1«(K). 


[szal} 

»Jl.    vie. 


Board  gives  notice   that  it  will  review 
this  order  on  its  own  motion. 

[siAL]  Harold  R.  Sanderson, 

Secretary. 

[PJl.    Doc.    68-12068;    PUed,    Oct.    3.    1968; 
8:49  ajn.] 


|I>  «ket  No.  20139;  Order  68-9-158) 

I  SUN  AIRLINE  CORP. 
Order  Fixing  Final  Mail  Rate 

Issuefl  under  delegated  authority, 
September  30.  1968. 

All  interested  persons,  and  particu- 
larly tie  parties  named  below.'  were 
directe<  to  show  cause  by  Order  68- 
9-32  dated  September  9,  1968,  why  the 
Board  ^ould  not  establish  the  service 
mall  ra  e  proposed  thereto. 

The  ime  designated  for  filtog  notice 
of  objeition  has  elapsed  and  no  notice 
of  objeirtion  or  answer  to  the  order  has 
been  filfed  by  any  party.  All  parties  have 
therefore  waived  the  right  to  a  hearing 
and  all[  other  procedural  steps  short  of 
a  decision  by  the  Board  fixing  the  serv- 
ice mai  rate. 

Upor  consideration  of  the  record, 
the  finHngs  and  conclusions  set  forth 
to  said  order  are  hereby  reaffirmed  and 
adopter  I. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
section  1  204fa)  and  406  thereof,  the 
Board'$  Regulations.  14  CFR  Part  302, 
14  CFk  Part  298,  and  the  authority 
duly  delegated  by  the  Board  to  its 
Organ!  latlon  Regulations,  14  CFR 
385.14<  ?) : 

It  is  i  ordered.  That: 

1.  Tqe  fair  and  reasonable  final  serv- 
ice mall  rate  to  be  paid  to  Sun  Airline 
Corp.  pursuant  to  section  406  of  the  Act 
for  theltransportation  of  mall  by  aircraft, 
the  fa4;ilities  used  and  useful  therefor, 
and  the  services  connected  therewith, 
betwee;i  C^inctonati,  Otilo.  and  Nashville, 
Tenn..  via  Louisville,  Ky^  shaU  be  29 
cents  per  great  circle  aircraft  mile. 

2.  Tlie  final  service  mail  rate  here 
fixed  and  determtoed  is  to  be  paid  to  its 
entirettf  by  the  Postmaster  General; 

3.  Tills  order  shall  be  served  on  Sun 
Airline!  Corporation,  the  Postmaster 
Genenil,  Trans  World  Airltoes,  Inc., 
American  Airltoes,  Inc^  Eastern  Air 
Lines,  [nc.  Delta  Air  Ltoes,  Inc.,  Pied- 
mont Aviation,  Inc.,  Allegheny  Airltoes, 
Inc..  a^d  Ozark  Air  Ltoes,  Inc. 

Persl)ns  entitled  to  petition  the  Board 

re^^ew  of  this  order  pursuant  to  the 

regulations,  14  CFR  385.50,  may 

petitions  wlthto  10  days  after 

of  service  of  this  order. 

order  shall  be  effective  and  be- 

t^e  action  of  the  Civil  Aeronautics 

upon   expiration   of    the    above 

unless  wlthto  such  period  a  pe- 

or  review  thereof  Is  filed,  or  the 


su^h 
dale 


for 

Board', 
file 
the 

This 
come 
Board 
period 
tltlon 
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>  Sunl  Airline  Corp.,  the  Postmaster  Gen- 
eral. Tfans  World  Airlines.  Inc..  American 
Alrllne«,  Inc..  Eastern  Air  Lines,  Inc.,  Delta 
Air  Ujiee.  Inc.,  Piedmont  Aviation.  Inc.. 
Allegheny  Airlines.  Inc.,  and  Ozark  Air 
Lines,  Inc. 


(Docket  No.  20140;  Order  68-9-157] 

SUN  AIRLINE  CORP. 
Order  Fixing  Final  Mail  Rate 

Issued  under  delegated  authority,  Sep- 
tember 30, 1968. 

All  toterested  persons,  and  particularly 
the  parties  named  below.'  were  directed 
to  show  cause  by  Order  68-9-38.  dated 
September  10,  1968,  why  the  Board 
should  not  establish  the  service  mall  rate 
proposed  thereto. 

The  time  designated  for  filing  notice 
of  objection  has  elapsed  and  no  notice 
of  objection  or  answer  to  the  order  has 
been  filed  by  any  party.  All  parties  have 
therefore  waived  the  right  to  a  hearing 
and  aU  other  procedural  steps  short  of  a 
decision  by  the  Board  fixing  the  service 
mall  rate. 

Upon  consideration  of  the  record,  the 
ftodings  and  conclusions  set  forth  to  said 
order  are  hereby  reaffirmed  and  adopted. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958.  and  particularly 
sections  204(a)  and  406  thereof,  the 
Board's  regulations.  14  CFR  Part  302,  14 
CFR  Part  298,  and  the  authority  duly 
delegated  by  the  Board  to  its  Organiza- 
tion Regulations.  14  CFR  385.14(g) : 

/f  is  ordered,  That: 

1.  The  fair  and  reasonable  final  service 
mall  rate  to  be  paid  to  Sun  Alrltoe  Corp. 
pursuant  to  section  406  of  the  Act  for  the 
transportation  of  mail  by  aircraft,  the 
facilities  used  and  useful  therefor,  and 
the  services  connected  therewith,  be- 
tween Ashland  and  Louisville.  Ky.,  via 
Lexington,  Ky.,  shall  be  29  cents  per 
great  circle  aircraft  mile; 

2.  The  final  service  mail  rate  here  fixed 
and  determtoed  Is  to  be  paid  to  its  en- 
tirety by  the  Postmaster  General; 

3.  This  order  shall  be  served  on  Sun 
Airltoe  Corp..  the  Postmaster  General, 
Eastern  Air  Ltoes.  Inc.,  Delta  Air  Lines. 
Inc.,  Piedmont  Aviation,  Inc.,  and  Alle- 
gheny Airltoes,  Inc. 

Persons  entitled  to  petition  the  Board 
for  review  of  this  order  pursuant  to  the 
Board's  regulations,  14  CFR  385.50,  may 
file  such  petitions  withto  10  days  after 
the  date  of  service  of  this  order. 

This  order  shall  be  effective  and  be- 
come the  action  of  the  Civil  Aeronautics 
Board  upon  expiration  of  the  above  pe- 
riod imless  withto  such  period  a  petition 
for  review  thereof  is  filed,  or  the  Board 
gives  notice  that  it  will  review  this  order 
on  its  own  motion. 

[seal]  Harold  R.  Sanderson, 

Secretary. 

\¥S..    Doc.    68-12099;    Piled,    Oct.    3,    1968; 
8:49  a.m.] 


1  Sun  Airline  Ck)rp.,  the  Postmaster  Gen- 
eral. E^astern  Air  Lines.  Inc..  Delta  Air  Lines. 
Inc..  Piedmont  AvlaUon.  Inc..  and  Allegheny 
AirUnes.  Inc. 
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IDocket  No.  20142;  Order  68-»-166] 

SUN  AIRLINE  CORP. 
Order  Fixing  Final  Mail  Rate 

Issued  under  delegated  authority,  Sep- 
tember 30. 1968. 

All  interested  persons,  and  particularly 
the  parties  named  below,'  were  directed 
to  show  cause  by  Order  6a-9-34.  dated 
September  9,  1968,  why  the  Board  should 
not  establish  the  service  mail  rate  pro- 
posed thereto. 

The  time  designated  for  filing  notice 
of  objection  has  elapsed  and  no  notice  of 
objection  or  answer  to  the  order  has  been 
filed  by  any  party.  All  parties  have 
therefore  waived  the  right  to  a  hearing 
and  all  other  procedural  steps  short  of  a 
decision  by  the  Board  fixing  the  service 
mail  rate. 

Upon  consideration  of  the  record,  the 
ftodtogs  and  conclusions  set  forth  In  said 
order  are  hereby  reaffirmed  and  adopted. 

Accordtogly,  pursuant  to  the  Federal 
Aviation  Act  of  1958.  and  particularly 
sections  204(a)  and  406  thereof,  the 
Board's  regulations,  14  CFR  Part  302. 
14  CFR  Part  298,  and  the  authority  duly 
delegated  by  the  Board  to  Its  Organiza- 
tion Regulations.  14  CFR  385.14(g) : 

It  is  ordered.  That : 

1.  The  fair  and  reasonable  ftoal  service 
mall  rate  to  be  paid  to  Sun  Airline  Corp. 
pursuant  to  section  406  of  the  Act  for  the 
transportation  of  mail  by  aircraft,  the 
facilities  used  and  useful  therefor,  and 
the  services  connected  therewith,  lae- 
tween  Paducah  and  Louisville,  Ky.,  shall 
be  29  cents  per  great  circle  aircraft  mile; 

2.  The  final  service  mail  rate  here 
fixed  and  determtoed  Is  to  be  [>ald  to  Its 
entirety  by  the  Postmaster  General ; 

3.  This  order  shall  he  served  on  Sun 
Alrltoe  Corp.,  the  Postmaster  General, 
Delta  Air  lines.  Inc.,  and  Ozark  Air 
Ltoes,  Inc. 

Persons  entitled  to  petition  the  Board 
for  review  of  this  order  pursuant  to  the 
Board's  regulations,  14  CFR  385.50,  may 
file  such  petitions  within  10  days  after 
the  date  of  service  of  this  order. 

This  order  shall  be  effective  and  be- 
come the  action  of  the  Civil  Aeronau- 
tics Board  upon  expiration  of  the  above 
period  unless  wlthto  such  period  a  peti- 
tion for  review  thereof  Is  filed,  or  the 
Board  gives  notice  that  it  will  review  this 
order  on  its  own  motion. 

[seal]  Harold  R.  Sanderson, 

Secretary. 

[PJl.    Doc.    68-12100;    Piled,    Oct.    3,    1968; 
8:49  a.m.] 


1  S\ui  Airline  Corp.,  the  Postmaster  General, 
Delta  Air  Lines,  Inc.,  and  Ozark  Air  Lines,  Inc. 


[Docket  No.  20143;  Order  68-9-154] 

SUN  AIRLINE  CORP. 
Order  Fixing  Final  Mail  Rate 

Issued  imder  delegated  authority, 
September  30. 1968. 

All  interested  persons,  and  i>artlcularly 
the  parties  named  below,'  were  directed 


>  Sun  Airline  Corp.,  the  Postmaster  Gen- 
eral, Eastern  Air  Llnee,  Inc.,  Delta  Air  Lines, 
Inc..  and  Alleglieny  Airlines,  Inc. 


NOTICES 

to  show  cause  by  Order  66-9-33,  dated 
September  9.  1968,  why  the  Board  should 
not  establish  the  service  mail  rate  pro- 
posed therein. 

The  time  designated  for  filing  notice  of 
objection  has  elapsed  and  no  notice  of 
objection  or  answer  to  the  order  has  been 
filed  by  any  party.  All  parties  have  there- 
fore waived  the  right  to  a  hearing  and 
all  other  procedural  steps  short  of  a  deci- 
sion by  the  Board  fixtog  the  service  mail 
rate. 

Upon  consideration  of  the  record,  the 
findings  and  conclusions  set  forth  to  said 
order  are  hereby  reaffirmed  and  adopted. 

Accordtogly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  204(a)  and  406  thereof,  the 
Boards  regulations.  14  CFR.  Part  302, 
14  CFR  Part  298,  and  the  authority  duly 
delegated  by  the  Board  to  its  Organiza- 
tion Regulations,  14  CFR  385.14(g) : 

It  is  ordered,  That : 

1.  The  fair  and  reasonable  final  serv- 
ice mail  rate  to  be  paid  to  Sun  Airltoe 
Corp.,  pursuant  to  section  406  of  the  Act 
for  the  transportation  of  mail  by  aircraft, 
the  facilities  used  and  useful  therefor, 
and  the  services  connected  therewith,  be- 
tween Evansville,  Ind.,  and  Louisville, 
Ky.,  shall  be  29  cents  per  great  circle  air- 
craft mile; 

2.  The  ftoal  service  mail  rate  here  fixed 
and  determined  is  to  be  paid  to  Its  en- 
tirety by  the  Postmaster  General ; 

3.  This  order  shall  be  served  on  Sun 
Alrltoe  Corp.,  the  Postmaster  General, 
Eastern  Air  Lines,  Inc.,  Delta  Air  Ltoes, 
Inc..  and  Allegheny  Airltoes,  Inc. 

Persons  entitled  to  petition  the  Board 
for  review  of  this  order  pursuant  to  the 
Board's  regulations,  14  CFR  385.50,  may 
file  such  petitions  withto  ten  days  after 
the  date  of  service  of  this  order. 

This  order  shall  be  effective  and  be- 
come the  action  of  the  Civil  Aeronautics 
Board  upon  expiration  of  the  above  pe- 
riod unless  withto  such  period  a  petition 
for  review  thereof  is  filed,  or  the  Board 
gives  notice  that  it  will  review  this  order 
on  Its  own  motion. 

[SEAL]  Harold  R.  Sanderson, 

Secretary. 

[FM.    Doc.    68-12101;    PUed.    Oct.    3.    1968: 
8:49  ajn.] 


CIVIL  SERVICE  COMMISSION 

DEPARTMENT  OF  LABOR 

Notice  of  Grant  of  Authority  To  Make 
Noncareer  Executive  Assignment 

Under  authority  of  §  9.20  of  Civil  Serv- 
ice Rule  EX  (5  CFR  9.20).  the  ClvU 
Service  Commission  authorizes  the  De- 
partment of  Labor  to  fill  by  noncareer 
executive  assignment  to  the  excepted 
service  the  position  of  Deputy  Assistant 
Secretary  for  Manpower. 

By  Direction  of  the  Commission. 

[SEAL]  James  C.  Spry, 

-    Executive  Assistant  to 
the  Commissioners. 

[VB,.    Doc.    68-12090;    Piled,    Oct.    3.    1968; 
8:48  ajn.] 
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UNITED  STATES  INFORMATION 
AGENCY 

Notice  of  Grant  of  Authority  To  Make 
Noncareer  Executive  Assignment 

Under  authority  of  §  9.20  of  Civil 
Service  Rule  IX  (5  CFR  9.20),  the  Civil 
Service  Commission  authorizes  the 
United  States  Information  Agency  to  fill 
by  noncareer  executive  assignment  to 
the  excepted  service  the  positions  of  As- 
sistant Director  (Press  and  Publica- 
tions), and  Assistant  Director  (Broad- 
casting) . 

By  direction  of  the  Commission. 

[SEAL]  James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[P.R.    Doc.    68-12089;     Piled,    Oct,    3,    1968; 
8:48  ajn.] 


POSITION   CLASSIFICATION  SPECIAL- 
IST, BUREAU  OF  THE  CENSUS 

Notice  of  Manpower  Shortage 

Under  the  provisions  of  5  U.S.C.  5723, 
the  Civil  Service  Ck>mmiS5ion  found  a 
manpower  shortage  on  September  24, 
1968.  for  the  stogie  position  of  Position 
Classification  Specialist.  GS-221-11,  Bu- 
reau of  the  Census,  Sultland,  Md.  This 
finding  terminates  when  the  position  is 
filled. 

Assumtog  all  other  legal  requirements 
are  met,  an  appototee  to  this  position 
may  be  paid  for  the  expense  of  travel 
and  transportation  to  first  -post  of  duty. 

United  States  Civil  Serv- 
ice Commission, 
[seal]     James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[P.R.    Doc.    68-12091;    PUed,    Oct.    3,    1968; 
8:48  a.m.] 


TECHNICAL  INFORMATION  SPECIAL- 
IST, NATIONAL  LIBRARY  OF 
MEDICINE 

Notice  of  Manpower  Shortage 

Under  the  provisions  of  5  UjS.C.  5723, 
the  Civil  Service  Commission  found  a 
manpower  shortage  on  September  24, 
1968,  for  the  stogie  position  of  Technical 
Information  Specialist  (MEDLARS 
Traintog  Officer),  GS-1412-13.  National 
Library  of  Medictoe.  Department  of 
Health,  Education,  and  Welfare.  Bethes- 
da,  Md.  This  findtog  will  termtoate  when 
the  position  is  filled. 

Assumtog  other  legal  requirements  are 
met,  the  appototee  to  this  position  may 
be  paid  for  the  expense  of  travel  and 
transiportatlon  to  first  post  of  duty. 

United  States  Civn,  Serv- 
ice Commission, 
[seal]       James  C.  Spry. 

Executive  Assistant  to 
the  Com.missioners. 

[PJt.    Doc.    68-12092;    PUed,    Oct.    8.    1968; 
8:49  ajn.] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

IReport  407J 

COMMON  CARRIER  SERVICES 
INFORMATION  ' 

Domestic  Public  Radio  Services  Appli- 
cations Accepted  for  Filing  ^ 

September  30,  1968. 
Pursuant  to  55  1.227(b)(3)  and  21.26 
(b)  of  the  Commission's  rules,  an  appli- 
cation, in  order  to  be  considered  with  any 
domestic  public  radio  services  applica- 
tions appearing  on  the  list  set  forth  be- 
low, must  be  substantially  complete  and 
tendered  for  fUing  by  whichever  date  is 
earlier:  (a)  The  close  of  business  one 
business  day  preceding  the  day  on  which 
the  Commission  takes  action  on  the  pre- 
viously filed  application:  or  (b)  within 
60  days  after  the  date  of  the  public 
notice  listing  the  first  prior  filed  applica- 
tion (with  which  subsequent  applications 
are  In  conflict)  as  having  been  accepted 
for  filing.  An  application  which  is  sub- 
sequenUy  amended  by  a  major  change 
will  be  considered  to  be  a  newly  filed 
application.  It  is  to  be  noted  that  the 
cutoff  dates  are  set  forth  In  the  alter- 
native— applications  will  be  entitled  to 
consideration  with  those  Usted  in  the 
appendix  If  filed  by  the  end  of  the  60- 
day  period,  only  if  the  Commission  has 
not  acted  upon  the  application  by  that 
time  pursuant  to  the  first  alternative 
earlier  date.  The  mutual  exclusivity 
rights  of  a  new  application  are  governed 
by  the  earliest  action  with  respect  to  any 
one  of  the  earlier  filed  conflicting 
applications. 

The  attention  of  any  party  in  interest 
desiring  to  file  pleadings  pursuant  to  sec- 
tion 309  of  the  Communications  Act  of 
1934,  as  amended,  concerning  any  do- 
mestic public  radio  services  application 
accepted  for  filing,  is  directed  to  5  21.27 
of  the  Commission's  rules  for  provisions 
governing  the  time  for  filing  and  other 
requirements  relating  to  such  pleadings. 

Federal  Communications 
Commission, 
[seal!        Ben  F.  Waple, 

Secretary. 


NOTICES 

APPENDrS 

Appucations  AccmiD  fob  Pilinc 

DOMESTIC    PT7KLIC    LAifD   MOBEt*   aADIO*   SKRVICB 

l>-«9— Byrnes  Mewage  Bureau,  Inc.;   (KEJ884):  CP.  to  change  the  antenna  system 

relocate  the  base  fadUtlea  operating  on  152.03  MHz  to  Chestnut  Ridge,  0.1  mile  south 

Hill  Road,  2  4  miles  west -northwest  of  Dover  Plains.  N.Y. 

^.os^The  Mountain  States  Telephone  &  Telegraph  Co.;   (KOP309):  CF.  to  add  a 

channel  to  operate  on  152.81  MHz  and  replace  the  transmitter  operating  on  152.63 

at  9.5  miles  north  of  Missoula,  Mont. 

.  aplea— Kldd's  communications.  Inc.;    (KMA257) ;  Modification  of  CJ>.  to  replace 
transmitter  operating  on  459.125  MHz.  All  other  terms  of  the  existing  CP.  to 


15«4-C2-1 

and 

of  Hanteond 
1 565-C2-f -«9 — The 

second 

MHz 
1566-C2-: 

the  codtrol 


remain  unchanged. 


1568-C2^  ?-€8 — Central 
lel 


ii^o)  Id 


channi 

Sprini 
1569-C2 

a 

FrankHn 
1565-^2 

relocate 

NW., 

base 

system 


o<^— ^.^u.xa.  Mobile  Radio  Phone  Service:    (KQC875);  CP.  to  add  a  second  base 
to    operate    on   frequency    152.21    MHz,   located    at   21    South    Belmont    Street, 

-»^9-?u  J   Galentin,  doing  btlsiness  as  Contact  of  Texas;   (KKD284);  CP.  to  add 
base  channel   to  operate  on  frequency   152.06  MHz,  located  at  Ranger  Peak. 

lu  Mountains,  El  Paso,  Tex.  „-,to=»>     n>-a   * 

.p_69— Joseph  D.  Nix  doing  business  as  Radio  Telephone  Service;   (KIJ356);  CP.  to 

facilities  at  location  No.  1  from  Pulton  National  Bank  Building,  Marietta  Street 

at  Forsyth  Street,  Atlanta,  Ga.,  to:  No.  2,  Peachtree  Street,  AUanta,  Ga.,  operating  on 

fiequency  152.15  MHz  also  replace  tranamltter  for  152.15  MHz  and  change  antenna 


a; 


1 588-C3-p»-«9 — Martha 

(New) 

HospltAl 
1589-C2-P-69 — Robert 

north 

Wenatthee 


operate 
Identll  led 


187-C2 

to  152166 

Mich 

RepoTl. 
13&-C2 

the 

other 

No 


3S7 


»  All  applications  listed  in  the  appendix  are 
subject  to  further  consideration  and  review 
and  may  be  returned  and,  or  dismissed  if  not 
found  to  be  in  accordance  with  the  Commis- 
sion's rulee,  regulations,  and  other  require- 
ments. 

"The  above  alternative  cutoff  rules  apply 
to  those  applications  listed  In  the  appendix 
as  having  been  accepted  to  Domestic  Public 
Land  Mobile  Radio,  Rural  Radio,  Point-to- 
Polnt  Microwave  Radio,  and  Local  Television 
Transmission  Services  (Part  21  of  the  rules). 


._^,^^^.,^»  M.  Hahn.  doing  business  as  St.  Cloud  &  Loop  Answering  Service; 
CP.  for  a  new  two-way  station.  Base  frequency:  152.09  MHz.  Location:  St.  Cloud 

S    Dltton-    (KOF918):   CP.  to  relocate  base  facUiUes  from  800  feet 

of   Devon   and   Ninth   Streets   NE.,   East  Wenatchee,   Wash.,   to   7   mUes   east   of 

Wash,  operating  on  base  frequency  152.03  MHz,  establish  Repeater  facilities 

on  459  15  MHz  at  above  location  and  add  a  Control  station  at  a  site  to  be 

as  location  No.  2:  202  North  Mission  Street,  Wenatchee,  Wash,  to  operate  on 

VlHz  and  change  antenna  system. 

69— Polar  Rural  Telephone  Mutual  Aide  Corp.;    (KAH671):  CP.  to  relocate  the 

at  location  No.  1  from  4.5  miles  west  of  Park  River,  N.  Dak.,  to  3.5  miles  northwest 

N   Dak  ,  operating  on  base  frequency  152 .97  MHz  and  replace  transmitter  for 


to 
ld( 

454  15 
1 628-C2-JP-69 — Polar 
facUltl  ea 
Lac  kin, 


of 

same 
1629-C3-)P-69 — Polar 


^^,^^„.„  Rural  Telephone  Mutual  Aide  Corp.;  (KAH671);  CP.  to  replace  trans- 
mitter! operating  on  base  frequency  152.69  MHz  at  location  No.  2:  2.5  mUes  northwest  of 
Lanklii,  N.  Dak. 

MAJOR    AMENDMIJ^ 

]  .-«9_Camoun  Telephone  Co.;  (KQK774) ;  Change  base  frequency  from  152.54  MHz 
!  66  MHz  at  station  located  at  Route  No.  60.  approximately  3  miles  east  of  Homer. 
All  other  particulars  are  to  remain  as  reported  on  public  notice  dated  July  22,  1968, 

1  No  397  

] '^9— Doctors'  Exchange  and  Telephone  Answering  Service,  Inc.;  (KLB510);  Change 

frequency  requested  for  the  additional  channel  from  152.09  MHz  to  152.12  MHz.  All 

particulars  are  to  remain  as  reported  on  public  notice  dated  July  22.  1968,  Report 


INFORMATIVE 


It  apriears  that  the  following  applications  ma^  be  mutually  exclusive  and  subject  to  the 
Commls lions  rules  regarding  ex  parte  presentation,  by  reason  of  potential  electrical  Inter- 
ference $nd  or  economic  competition: 

CALIFORNIA 

Jack  LoAerena;  (KMA261 ) :  Pile  No.  5608-C2-O-68. 
Jack  Loi  erena;  (KMA267 ) ;  Pile  No.  5603-C2-P-«8. 
Presnd  ijoblle  Radio,  Inc.;  (KMA830) ;  Pile  No.  764-C2-P/ML-«8. 

RX7RAL    RADIO   SXRVICE 

1629-C1I-P-69— Bruce  Graham;  (New) ;  CP.  and  license  for  a  new  rural  subscriber  sUtlon  to 

be  located  approximately  31  miles  northwest  of  Clayton,  N.  Mex.,  to  operate  on  frequency 

158  55  MHz.  Subscriber :  New  Mexico  SUte  Highway  Department. 
1627-Cl  -P/Xr-69— Polar  Rural  Telephone  Mutual  Aid  Corp.;  (New) ;  CP.  and  license  for  a  new 

R\iral  Subscriber  station,  to  operate  (6  Units)  at  temporary  fixed  location  within  territory 

of  the  grantee.  Frequency  157.83  MHz. 

•   INPORMATIVR 

The  yilaska  Communication  System:  550  Federal  Office  Building,  Seattle,  Wash.;  has  sub- 
mitted i  request  for  the  following  frequencies  to  provide  a  pubUc  toll  telephone  service  at 
the  loc^ons  noted. 


454  46 

W.) 
459.45 
Bay, 

459.05 


.;-60F9;  100  watts;  U-S.  Air  Force.  Prudhoe  Bay,  Alaska  (70'19'24"  N.-148°32'32" 
•liktok,  Alaska  (70*31'00"  N.-14S-53'00"  W.) . 

60P9;    100  watts;   CMUtok,  Alaska   (70*31'00"  N.-149'63'00"    W.)    to  Prudhoe 
JJaska(70M9'24"N.-148'32'32"W.).  „ .    ..     „       .„. 

iJcHz.;   60P9;   3  watts;   Ollktok.  Alaska   (7O'31'0O"  N.-149*53'00"  W.)   to  Sag  River. 


&[Hz.; 
tiuQlU 
ICHz. 
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1635-C1-P-69— Mountain  Microwave  Corp.;  (New):  CF.  for  a  new  CATV  station  to  be 
located  at  Lake  Henry.  5  miles  south  of  De  Smet,  S.  Dak.  Frequency  11135  MHz  on 
azimuth  26T57'  toward  existing  station  at  Huron,  S.  Dak. 

1636-C1-P-69— Mountain  Microwave  Ctorp.;  (KZI53):  CJ».  to  add  frequency  11625  MHz 
toward  existing  station  at  Spring  Lake,  S.  Dak.  Azimuth  267*11'. 

1637-C1-P-69— Mountain  Microwave  Corp.;  (KZI52);  C.P.  to  add  frequency  11135  MHz 
toward  existing  receiving  station  at  Redfleld,  S.  Dak.  Azimuth  31 '47'.  (Informative: 
Applicant  proposes  to  provide  the  TV  signals  of  station  WTCN-TV  of  Minneapolis.  Minn., 
to  Midcontlnent  Broadcasting  Co.  in  Huron  and  Redfleld,  S.  Dak.) 

[P.R.  Doc.  68-12104;  Filed,  Oct.  3,  1968;   8:49  ajn.l 


I  Docket  Nos,  18338,  18339;  FCC  68-982) 

INTEGRATED    COMMON    SYSTEMS, 
INC.  OF  MASSACHUSETTS  (WREP) 

Memorandum  Opinion  ond  Order 
Designating  Applications  for  Hear- 
ing on  Staled  Issues 

In  re  applications  of  Integrated  Com- 
munication Systems,  Inc.  of  Massachu- 
setts (WREP).  Boston.  Mass.;  Docket 
No.  18338.  Pile  No.  BMPCT-6356,  for 
extension  of  construction  permit;  and 
Docket  No.  18339.  File  No.  BMPCT-6886, 
for  modification  of  construction  permit. 

1.  The  Commission  has  before  it  for 
consideration  (a)  the  above-captioned 
application  (BMPCT-6356)  of  Inte- 
grated Communication  Systems.  Inc.  of 
Massachusetts  (Integrated) .  permittee 
of  Television  Broadcast  Station  WREP, 
Channel  25,  Boston.  Mass.,  for  an  exten- 
sion of  time  within  which  to  complete 
construction;  (b)  the  above-captioned 
appUcation  (BMPCT-6886)  of  Inte- 
grated for  modification  of  construction 
permit  to  make  changes  in  the  facilities 
of  Station  WREP;  and  (c)  •'WREP(TV) 
Option  Agreement."  filed  December  4, 
1967,  by  Integrated,  and  various  related 
agreements.^ 

■'^.  On  December  30,  1965,  Integrated 
was  granted  a  construction  permit  to 
operate  on  Channel  25,  Boston,  Mass. 
Subsequently,  on  August  12,  1966,  Inte- 
grated filed  an  application  (BMPCT- 
6356)  for  an  extension  of  time  within 
which  to  complete  construction  of  Sta- 
tion WREP  and  Indicated  that  It  was 
considering  a  change  In  transmitter  loca- 
tion and  that  if  it  decided  to  make  such 
a  change,  an  appropriate  application 
would  be  filed  with  the  Commission.  The 
extension  application  was  amended  In 
February.  1967,  to  indicate  that  negotia- 
tions were  being  conducted  wtth  the 
Jamaicaway  Development  Co.  concern- 
ing the  possible  location  of  Integrated's 
transmitter  and  tower  atop  the  Jamaica- 
way  Tower  in  Boston  and  that  when  a 
lease  agreement  had  been  concluded,  an 
appropriate  application  would  be  filed  for 
a  change  in  transmitter  site.  The  exten- 
sion application  was  again  amended  in 
July,  1967,  and  a  copy  of  an  agreement 
was  filed  which  gave  Integrated  an 
option  to  lease  space  on  the  Jamaicaway 
Tower  for  Integrated's  transmitter  and 
tower.  The  permittee  also  indicated  that 
it  had  completed  arrangements  with  the 


>  The  Commlsblon  also  has  before  It  for 
consideration:  (a)  "WREP(TV)  Stock  Pur- 
chase Agreement",  filed  Dec.  4,  1967,  by  Inte- 
grated and  (b)  "WBEP(TV)  Deposit  Agree- 
ment", filed  Dec.  4,  1967,  by  Integrated. 


New  England  Merchants  National  Bank 
for  a  line  of  credit  in  the  amount  of 
$350,000.  On  December  6,  1967,  an 
amendment  was  filed  to  the  extension 
application  which  indicated  that  Inte- 
grated had  exercised  its  option  for  a 
transmitter  site  and  that  the  lease  agree- 
ment and  an  application  for  modification 
of  construction  permit  to  specify  a  new 
site  would  be  filed  shortly. 

3.  On  December  4,  1967,  Integrated, 
pursuant  to  §  1.613  of  the  Commission's 
rules,  filed  with  the  Commission  copies 
of  an  Option  Agreement,  Stock  Purchase 
Agreement  and  Deposit  Agreement  under 
which  Metromedia,  Inc.,  paid  the  stock- 
holders of  Integrated  $250,000  for  an 
option  to  acquire  all  of  the  stock  of 
Integrated.  The  agreement  further  pro- 
vides that  Metromedia,  Inc.,  can  exer- 
cise the  option  untU  39  months  after 
program  test  authority  is  granted  to  op- 
erate Station  WREP.  Metromedia.  Inc.. 
agreed  to  advance  to  Integrated,  during 
the  option  period,  a  maximum  amount 
of  $750,000  to  be  used  by  Integrated  for 
all  normal  business  needs  of  Station 
WREP,  of  which  sum  no  more  than 
$250,000  Is  to  be  advanced  before  the 
Commission  Issues  program  test  author- 
ity. Under  the  terms  of  the  "WREP (TV) 
Stock  Purchase  Agreement",  the  total 
purchase  price  for  Integrated's  stock, 
imder  the  option  granted  Metromedia, 
Inc.,  is  $3,250,000  which  amount  in- 
cludes the  $250,000  paid  by  Metromedia, 
Inc.,  for  the  option. 

4.  On  July  24,  1968,  Integrated  filed 
an  application  (BMPCT-6886)  for  modi- 
fication of  construction  permit  to  change 
the  station's  transmitter  and  studio  lo- 
cation, increase  antenna  height  above 
average  terrain  and  make  other  changes 
in  the  facilities  of  the  station.  The  pro- 
posed transmitter  site  is  approximately 
73.5  miles  from  the  transmitter  site  of 
Television  Broadcast  Station  WHYN- 
TV,  Channel  40,  Springfield,  Mass. 
Since  §§  73.610(d)  and  73.698  of  the 
rules  require  a  minimum  mileage  sepa- 
ration of  75  miles.  Integrated  has  re- 
quested waivers  of  these  sections  of  the 
rules. 

5.  The  Commission  is  of  the  view  that 
the  foregoing  sequence  of  events  and  the 
terms  of  the  agreements  entered  into 
with  Metromedia,  Inc.,  raise  questions 
concerning  (a)  possible  "trafficking"  in 
the  WREP  construction  permit;  (b)  un- 
authorized de  facto  transfer  of  control  of 
the  permittee;  and  (c)  failure  to  pro- 
vide the  Commission  with  complete  and 
accurate  information  as  required  by 
§  1.65  of  the  rules.  A  question  is  also 
raised  as  to  whether  a  waiver  of  the  Com- 
mission's mileage  separation  require- 
ments would  be  In  the  public  Interest.  We 
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believe  that  an  evidentiary  hearing  is 
necessary  In  order  to  resolve  these 
questions. 

6.  With  respect  to  the  question  of 
whether  Integrated  has  engaged  or  is 
engaging  in  "trafficking"  in  the  construc- 
tion permit  for  WREP,  we  note  that 
under  the  terms  of  the  option  agreement, 
the  stockholders  of  Integrated  received 
$250,000  from  Metromedia,  Inc.,  as  a 
result  of  having  granted  Metromedia, 
Inc.,  an  option  to  purchase  all  of  the 
stock  of  Integrated  for  $3,250,000  within 
a  39-month  period  after  program  test 
authority  is  granted  by  the  Commission. 
There  is  no  indication  in  the  informa- 
tion before  us  that  the  $250,000  bears  any 
relationship  to  monies  expended  by  such 
stockhholders  or  to  obligations  incurred 
by  them  for  which  monies  must  be  sub- 
sequently expended.  Nor  is  there  any 
indication  that  the  $3,250,000  bears  any 
relationship  to  monies  expended  or  pro- 
posed to  be  expended  by  Integrated's 
stockhholders.  These  facts  raise  a  ques- 
tion as  to  whether  Integrated's  stock- 
holders engaged  in  "trafficking".  A  ques- 
tion is  also  raised  as  to  whether  In- 
tegrated acquired  the  construction  per- 
mit for  channel  25  solely  for  the  purpose 
of  disposing  of  the  station  at  a  financial 
advantage  to  itself,  after  having  built 
and  operated  the  station  for  the  mini- 
mum period  of  time  allowed  by  the  law, 
which  is  one  3-year  license  period. 

7.  The  question  of  whether  there  has 
been  a  transfer  of  de  facto  control,  of 
Station  WREP  without  Commission  con- 
sent arises  from  an  examination  of  the 
provisions  of  the  option  agreement  and 
the  stock  purchase  agreement.^  In  this 
connection,  we  shall  briefly  allude  to 
several  provisions  which  appear  to  limit 
Integrated's  ability  to  exercise  control 
over  the  operations  of  the  station.  For 
example,  in  section  6(b)  of  the  option 
agreement,  provision  is  made  that  in 
the  event  that  Metromedia,  Inc.,  decides 
to  terminate  the  option  agreement  as  a 
result  of  a  breach  of  the  agreement  by 
Integrated,  the  latter  has  agreed  that  it 
shall  not  file  any  application  for  the  af- 
firmative or  negative  transfer  of  control 
of  the  station  or  for  an  assignment  of 
the  construction  permit  until  a  3-year 
period  has  elapseo  from  the  date  of  cer- 
tain payments  to  be  made  by  Integrated 
to  Metromedia,  Inc.  In  addition,  under 
the  provisions  of  section  3.04  of  the  Stock 
Purchase  Agreement,  Integrated  has 
agreed  that  it  will  not,  without  the 
written  consent  of  Metromedia,  Inc., 
cause  the  surrender,  revocation  or  can- 
cellation of  any  authorization  issued  by 
the  Commission  for  the  station;  that  it 
will  not  employ  any  person  at  an  annual 
salary  in  excess  of  $35,000  or  increase 
the  pay  of  any  employee  of  the  station 
by  an  amount  In  excess  of. $5,000  in  any 
1  year;  and  that  it  will  not  incur  any 
obligations  or  liabilities  which  would 
continue  from  more  than  1  year  after 
the  date  of  closing  pursuant  to  an  exer- 
cise of  the  option  agreement  or  which 
would  commit  Integrated  to  an  expendi- 
ture of  more  than  $50,000.  Under  these 
circumstances,  and  In  vie^  of  several 
other  provisions  contained  in  the  option 
agreement  and  stock  purchase  agreement 
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which  appear  to  limit  Integrated's  exer- 
cise of  control  over  Station  WREP.  we 
believe  than  an  issue  concerning  a 
possible  de  facto  transfer  of  control 
should  be  specified. 

8.  It  also  appears  that  Integrated  has 
failed  to  comply  with  the  requirements 
of  :  1.65  of  the  rules  to  advise  the  Com- 
mission of  substantial  and  significant 
changes  in  information  concerning  Its 
intentions  with  respect  to  the  construc- 
tion and  operation  of  Station  WREP. 
The  various  agreements  with  Metro- 
media referred  to  above  were  fUed  with 
the  Commission  on  December  4.  1967,  at 
a  time  when  Integrated  had  pending  be- 
fore the  Commission  an  application 
(BMPCT-6356)  for  an  extension  of  time 
within  which  to  complete  construction. 
Although  the  provisions  of  §  1.65  re- 
quired Integrated  to  amend  its  then 
pending  extension  application  in  order 
to  inform  the  Commission  of  the  sub- 
stantial changes  in  its  plans  for  the  con- 
struction and  future  operation  of  the 
station,  no  such  amendment  has  ever 
been  filed. 

9.  Finally,  as  we  have  already  indi- 
cated. Integrated  presently  has  pending 
before  the  Commission  an  application 
(BMPCT-6886)  for  modification  of  con- 
strucUon  permit  to  make  certain  changes 
In  the  facilities  of  Station  WREP.  in- 
cluding a  change  in  transmitter  location 
which  Would  necessitate  a  waiver  of  the 
Commission's  mileage  separation  re- 
quirements. Since  we  have  already  indi- 
cated that  an  evidentiary  hearing  will 
be  necessary  on  other  grounds,  we  shall 
include  an  appropriate  issue  concerning 
whether  Integrated's  request  for  waiver 
of  §$73  610'd>  and  73.698  of  the  rules 
would  serve  the  pubUc  interest,  conven- 
ience, and  necessity. 

Accordingly,  it  is  ordered.  That,  pursu- 
ant to  section  309(e)  of  the  Conmiunlca- 
tions  Act  of  1934.  as  amended,  the  above- 
captioned  applications  of  Integrated 
CommunlcaUon  Systems.  Inc..  of  Massa- 
chusetts are  designated  for  hearing  in 
a  consoUdated  proceeding  at  a  time  and 
place  to  be  specified  in  a  subsequent 
order,  upon  the  following  issues: 

1  To  determine,  in  view  of  the  provi- 
sions of  the  "WREP (TV)  Option  Agree- 
ment "  the  "WREP (TV)  Stock  Purchase 
Agreement"  and  the  "WREP (TV)  De- 
posit Agreement."  whether  there  has 
been  a  transfer  of  control  of  the  permit- 
tee corporation  without  the  prior  con- 
sent of  the  Commission. 

2  To  determine  whether  Integrated 
has  engaged  in  "trafBcklng"  in  the  au- 
thorizaUon  for  Station  WREP. 

3.  To  determine  whether  Integrated 
has  violated  the  provisions  of  i  165  of 
the  Commission's  rules. 

4.  In  the  event  that  it  is  determined 
that  there  has  been  a  transfer  of  control 
without  prior  consent  of  the  Commission 
or  "trafflcking"  In  the  Station  "WREP 
authorization  or  a  violation  of  the  provi- 
sions of  i  1.65  of  the  Commission's  rules, 
whether  the  applicant  or  Its  principals 
have  the  requisite  qualifications  to  be 
broadcast  licensees. 

5.  To  determine  whether  circum- 
stances  exist  which  would   warrant   a 
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waiver  of  IS  73.610(d)  and  73.698  of  the 
ComjnlssiMi's  rules. 

6.  To  determine.  In  the  light  of  the 
evidence  adduced  pursuant  to  the  fore- 
going issues,  whether  a  grant  of  the 
applications  would  serve  the  public 
interest,  convenience  and  necessity. 

It  is  further  ordered.  That,  upon  the 
Commission  on  motion.  Metromedia.  Inc., 
party  to  this  proceeding. 
ther  ordered.  That,  to  avail 
of  the  opportunity  to  be 
applicant  and  Metromedia. 
Inc.,  pursuant  to  §  1.221(c)  of  the  Com- 
mission's Bules,  in  person  or  by  attorney, 
shall,  witiin  twenty  (20)  days  of  the 
mailing  of]  this  order,  file  with  the  Com- 
mission, id  triplicate,  a  written  appear- 
ance statilig  an  intention  to  appear  on 
the  date  sk  for  the  hearing  and  present, 
evidence  qn  the  Issues  specified  in  this* 
order 

It  is  f 
plicant  h 
311(a)(2) 
of  1934 


is  made 

It  is  fui 
themselve^ 
heard.  th« 


:her  ordered.  That,  the  ap- 
ein  shall,  pursuant  to  section 
of  the  Communications  Act 
amended,  and  §  1.594  of  the 
Commissiin's  rules,  give  notice  of  the 
hearing  wjthin  th^  time  and  in  the  man- 
ner presctlbed  in  such  rule,  and  shall 
advise  the]  Commission  of  the  publication 
of  such  nbtice  as  required  by  §  1.594(g) 
of  the  rul^. 

Adopted:  September  25, 1968. 
Releaseil;  October  1, 1968. 

Federal  Communications 
Commission.' 
[SEAL]  BenF.  Waple, 

Secretary. 

[PR.    Doc     68-12106;    Piled.    Oct.    3.    1968; 
8:50  a.m.] 


agreement  (as  Indicated  hereinafter), 
and  the  comments  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  for  approval 
by: 
Mr  Leslie  E.  Still.  Jr..  Deputy  City  Attorney. 

City  of  Long  Beacb.  Suite  600.  City  Hall, 

Long  Beach,  Calif.  90802. 

Agreement  No.  T-2208  between  the 
Board  of  Harbor  Commissioners  of  the 
City  of  Long  Beach  (City)  and  Koppel 
Bulk  Terminal  (Koppel)  is  a  revocable 
permit  granting  Koppel  use  of  a  land 
area  in  the  city's  Harbor  District.  Rental 
is  $28  per  month  and  the  permit  Is  rev- 
ocable by  either  party  on  30  days' 
written  notice  to  the  other  party. 

The  premises  are  to  be  used  by 
Koppel  as  a  site  for  the  construction  and 
operation  of  a  hopper  car  xmloading  pit 
to  be  used  in  the  unloewiing  and  con- 
veyance of  bulk  commodities  from  rail 
cars  to  the  adjacent  grain  elevator.  The 
grain  elevator  is  leased  to  Koppel  by  the 
City  under  the  terms  of  FMC  Agree- 
ment No.  T-1942,  approved  January  4, 
1968.  The  property  covered  by  this  permit 
is  adjacent  to  that  covered  In  Agreement 
T-1942,  and  the  operations  to  be  con- 
ducted on  this  additional  property  are 
closely  related  to  those  of  the  grain 
elevator. 

Dated:  October  1, 1968. 

By  order  of  the  Federal  Maritime 
Commission. 

Thomas  Lisi, 
Secretary. 

1P.R.    Doc.    68-12114;    Piled,    Oct.    3,    1968; 
8:50  ajn.l 


FEDERAl  MARITIME  COMMISSION 

CITY  OF  LONG  BEACH  AND  KOPPEL 
BULK  TERMINAL 

Notici»  of  Agreement  Filed  for 
Approval 

Notice  Is  hereby  given  that  the  fol- 
lowing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  16  of  the  Shipping  Act,  1916,  as 
amended!  (39  Stat.  733,  75  Stat.  763,  46 
US.C.  81*). 

Interealted  parties  may  Inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Marl- 
time  Coinmlssion,  1321  H  Street  NW., 
Room  609;  or  may  inspect  agreement 
at  the  offices  of  the  District  Managers, 
New  Yor^,  N.Y..  New  Orleans.  La.,  and 
San  FYaticisco.  Calif.  Comments  with 
reference  to  an  agreement  Including  a 
request  Hor  hearing.  If  desired,  may  be 
submitte<l  to  the  Secretary.  Federal 
Maritime  Commission,  Washington,  D.C. 
20573,  within  7  days  after  publication 
of  this  notice  in  the  Federal  Register.  A 
copy  of  4ny  such  statement  should  also 
be  forwarded  to  the  party  filing  the 


« CommjlaslonerB     Hartley     and     Johnson 
absent. 


SOUTH  ATLANTIC  AND  CARIBBEAN 
LINES,  INC.,  AND  EMPACADORA 
DEL  NORTE,  S.A. 

Notice  of  Agreement  Filed  for 
Approval 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission.  1321  H  Street  NW., 
Room  609;  or  may  inspect  agreement  at 
the  offices  of  the  District  Managers,  New 
York,  N.Y..  New  Orleans,  La.,  and  San 
Francisco,  Calif.  Comments  with  refer- 
ence to  an  agreement  including  a  request 
for  hearing,  if  desired,  may  be  submitted 
to  the  Secretary,  Federal  Maritime  Com- 
mission, Washington,  D.C.  20573,  within 
10  days  after  publication  of  this  notice 
In  the  Federal  Register.  A  copy  of  any 
such  statement  should  also  be  forwarded 
to  the  party  filing  the  agreement  (as  in- 
dicated hereinafter)  and  the  comments 
should  Indicate  that  this  has  been  done. 

Notice  of   tigreement  refiled  for  ap- 
proval by: 
Mr.   Gerald  A.  Malla,  Ragan  &  Mason,  The 

Parragut  Building,   900   17th  Street  NW., 

Washington.  D.C.  20006. 
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Notice  of  the  filing  of  Agreement  No. 
9741,  between  South  Atlantic  and  Carib- 
bean Lines,  Inc.  and  Empacadora  Del 
Norte.  S.A.,  establishing  a  through  billing 
arrangement  for  the  movement  of  frozen 
meats  and  frozen  seafood  between  ports 
in  Central  America  and  the  port  of 
Miami.  Fla.,  with  transshipment  at  San 
Juan.  P.R.  was  published  in  the  Federal 
Register  on  September  7. 1968  in  Volume 
33-175  at  page  12761.  The  subject  agree- 
ment -has  been  revised  to  change  the 
commodities  covered  thereby  to  fresh 
and  frozen  meats  and  frozen  fish  and  to 
change  the  scope  to  apply  from  ports  in 
Central  America  to  Miami  and  Jackson- 
ville, Fla.,  with  transshipment  at  San 
Juan,  Pit. 

Dated:  October  1, 1968. 

By  order  of  the  Federal  Maritime 
Commission. 

Thomas  Lisi, 
Secretary. 

[P.R.    Doc.    68-12115;    Piled,    Oct.    3.     1968; 
8:50  a.m.] 

FEOERAL  POWER  COMMISSION 

[Docket  No.  CP69-781 

CARNEGIE   NATURAL   GAS   CO.   AND 
CONSOLIDATED  GAS  SUPPLY  CORP. 

Notice  of  Application 

September  27,  1968. 

Take  notice 'that  on  September  18, 
1968,  Carnegie  Natural  Gas  Co.  (Carne- 
gie), 3904  Main  Street,  Munhall,  Pa. 
15121,  and  Consolidated  Gas  Supply 
Corp.  (Consolidated),  445  West  Main 
Street,  Clarksburg,  W.  Va.  26301,  Ap- 
plicants, filed  In  Docket  No.  CP69-78  a 
joint  application  pursuant  to  section 
7(c)  of  the  Natural  Gas  Act  for  a  cer- 
tificate of  public  convenience  and  ne- 
cessity authorizing  the  transportation 
)and  exchange  of  natural  gas  and  the 
construction  and  operation  of  certain 
metering  facilities,  all  as  more  fully  set 
forth  In  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  Inspection. 

Specifically,  Applicants  seek  authori- 
zation for  an  exchange  of  natural  gas 
whereby  gas  formerly  sold  by  Carnegie 
to  Consolidated  In  Calhoun  and  Gilmer 
Counties,  W.  Va.,  will  be  exchanged  for 
gas  which  Consolidated  will  purchase 
from  local  producers  In  Etoddrldge 
County,  W.  Va.,  and  deliver  to  Carnegie 
through  existing  facilities.  The  gas  to 
be  delivered  to  Carnegie  by  Consolidated 
will  be  purchased  under  four  contracts 
acquired  by  Consolidated  from  Delaware 
Gas  Co.  (Delaware).  The  wells  covered 
by  these  contracts  are  presently  con- 
nected to  Carnegie's  pipeline  facilities. 
Applicants  state  that  a  small  excess  of 
deliveries  by  Consolidated  to  Carnegie 
(659  Mcf  per  month)  will  be  returned  by 
Carnegie  to  Consolidated  through  me- 
tering facilities  and  cormecting  pipe 
which  Consolidated  will  construct  and 
operate  In  Doddridge  County,  W.  Va. 

Total  estimated  cost  of  the  proposed 
facilities  Is  $1,852,  which  cost  will  be 
financed  from  funds  on  hand. 


NOTICES 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis- 
sion, Washington,  D.C.  20426,  in  accord- 
ance with  the  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(§  157.10)  on  or  before  October  25,  1968. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  If  no  protest  or  petition 
to  Intervene  is  filed  within  the  time  re- 
quired herein,  if  the  Commission  on  its 
own  review  of  the  matter  finds  that  a 
grant  of  the  certificate  is  required  by  the 
public  convenience  and  necessity.  If  a 
protest  or  petition  for  leave  to  intervene 
is  timely  filed,  or  if  the  Commission  on 
Its  own  motion  believes  that  a  formal 
hearing  Is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
urmecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Acting  Secretary. 

[PR.    Doc.    68-12042:     Filed,    Oct.    3.    1968; 
8:45  a.m.) 


[Docket  No.  CP69-761 

CHANDELEUR   PIPE   LINE   CO. 

Notice  of  Application 

September  27,  1968. 

Take  notice  that  on  September  18, 
1968,  Chandeleur  Pipe  Line  Co.  (Appli- 
cant) ,  Starks  Building,  Fourth  and  Wal- 
nut Streets,  Louisville,  Ky.  40201,  filed 
in  Docket  No.  CP69-76  an  application 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public  con- 
venience and  necessity  authorizing  the 
construction  and  operation  of  certain 
facilities  and  the  transportation  of  nat- 
ural gas  in  interstate  commerce,  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission  and 
open  to  public  inspection. 

Specifically,  Applicant  proposes  to 
construct  and  operate  approximately  80 
miles  of  16-inch  pipeline  to  completely 
loop  its  presently  existing  12-lnch  pipe- 
line extending  from  the  Main  Pass  Block 
41  Field,  offshore  Louisiana  to  the  Re- 
finery-Chemical Plant  complex  of  its 
affiliate  Standard  Oil  Co.,  incorporated 
in  Kentucky  (Kyso).  Applicant  also  re- 
quests authority  to  transport  Kyso's  In- 
creased requirements  of  natural  gas 
which  are  estimated  to  become  approxi- 
mately 161.000  Mcf  per  average  calendar 
day  and  190,000  Mcf  on  a  peak  day  by 
the  year  1972.  Applicant  states  that  it 
will  continue  to  transport  12,000  to  15,- 
000  Mcf  per  day  for  Mississippi  Power 
Co.  for  use  in  its  turbine  electric  genera- 
tion facilities  located  at  Kyso's  Pasca- 
goula  Refinery-Chemical  Plant  complex. 

The  application  states  that  the  pro- 
posed facilities  and  service  are  required 
because  Kyso's  chemical  production  1b 
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currently  curtailed  due  to  a  lack  of 
natural  gas  for  chemical  plant  feed  as 
a  result  of  the  physical  limitation  of  Ap- 
plicant's existing  facilities.  The  appli- 
cation states  further  that  Kyso  is  dou- 
bling the  design  crude  oil  refining  capac- 
ity of  its  Pascagoula  Refinery  from 
100,000  to  200,000  barrels  per  day  and 
that  the  expansion  is  scheduled  to  be 
completed  in  January,  1971.  The  Appli- 
cant states  that  the  increase  in  refining 
capacity  results  in  an  increase  in  demand 
for  natural  gas  for  use  in  process  furnaces 
and  gas  turbines  for  hydrogen  plant  feed. 

The  total  estimated  cost  of  the  pro- 
posed facilities  is  $9,200,000,  which  cost 
is  to  be  financed  by  a  $2  million  capital 
contribution  to  be  made  by  Chandeleur's 
parent.  Standard  Oil  Company  of  Cali- 
fornia, and  by  $7,200,000  long  terra 
borrowing. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis- 
sion, Washington,  D.C.  20426,  in  accord- 
ance with  the  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(§  157.10)  on  or  before  October  25.  1968. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  protest  or  petition 
to  intervene  is  filed  within  the  time  re- 
quired herein,  if  the  Commission  on  its 
own  review  of  the  matter  finds  that  a 
grant  of  the  certificate  is  required  by  the 
public  convenience  and  necessity.  If  a 
protest  or  petition  for  leave  to  intervene 
is  timely  filed,  or  if  the  Commission  on 
its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  imless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb. 
Acting  Secretary. 

[■pit.    Doc.    68-12043:    PUed,    Oct.    3,    1968; 
8:4S  a.m.] 


[Docket  No.  CP67-340,  etc.] 

CITIES  SERVICE   GAS  CO. 

Order  Providing  for  Hearing,  Sus- 
pending Proposed  Revised  Tariff 
Sheet,  Consolidating  Proceedings, 
and  Permitting  Interventions 

September  27,  1968. 

Cities  Service  Gsis  Co.  (Cities)  on  Au- 
gust 28,  1968,  filed  a  proposed  change  in 
its  presently  effective  FPC  Gas  Tariff, 
Second  Revised  Volume  No.  1.'  The  filing 
proposes  to  change  Cities'  lateral  line 
policy  from  a  contribution  to  a  policy  of 
no  contribution.  On  September  20,  1968, 
several  cities  filed  a  joint  "petition  to  sus- 
pend tariff  filing  and  to  set  down  for 
hearing".  The  cities  are  the  section  7(a) 


'  Proposed  Fourth  Revised  Sheet  No.  87. 
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appUcants    In    Docket    No.     CP68-227 
(Bourbon,  Mo.,  et  al.) .  Docket  No.  CP67- 
385  (Cabool.  Mo.,  et  al.) .  and  Docket  No. 
CP69-75  (Plattsburg,  Mo.).  Docket  No8. 
CP68-227  and  CP  67-385  have  been  con- 
solidated with  Cities'  certificate  applica- 
tion proceeding  In  Docket  No.  CP67-340. 
Petitioners  state   that  they  and   Cities 
have  relied  on  the  contribution  policy 
In  presenting  their  cases  in  Docket  No. 
CP67-340  et  al.  They  also  allege  that  the 
change  In  policy  constitutes  undue  dis- 
crimination between  ClUes'  present  cus- 
tomers and  its  future   customers.  The 
petitioners  move  that  Cities'  change  in 
lateral  line  policy  be  suspended  and  the 
siispension  proceeding  consolidated  with 
Docket  No.  CP67-340  et  al.  They  also  ask 
that  the  City  of  Plattsburg  be  allowed  to 
participate  In  the  consolidated  proceed- 
ing with  regard  to  the  lateral  line  issue. 
On  July  8,  1968.  the  Commission  Issued 
Order  No.  365,  Statement  of  Lateral  Line 
Policy,  in  rate  schedules  filed  by  natural 
gas  pipeline  companies.  Docket  No.  R- 
330.  That  order  amended  the  Commis- 
sion's Regrulations  Under  the  Natural  Gas 
Act  to  require  that  pipeline  tariffs  con- 
tain an  explicit  statement  In  measurable 
quantitative    terms    of    the    company's 
lateral  line  contribution  policy  or  an  ex- 
press statement  that  the  company  would 
not  contribute  to  the  building  of  lateral 
lines   to   resale  customers.   Compliance 
filings  were  required  no  later  than  Sep- 
tember 6,  1968.  Order  No.  365  did  not  re- 
quire or  automatically  approve  changes 
In  lateral  line  policies  that  were  already 
explicit  in  pipeline  tariffs. 

The  proposed  change  in  tariff  has  not 
been  shown  to  be  justified  and  may  be 
unjust,  unreasonable,  unduly  discrimina- 
tory or  preferential,  or  otherwise  un- 
lawful. 

The  Commission  finds: 

(1)  It  is  necessary  and  proper  In  the 
public  Interest  and  to  aid  In  the  en- 
forcement of  the  provisions  of  the  Nat- 
ural Gas  Act  that  the  Commission  enter 
upon  a  hearing  concerning  the  lawful- 
ness of  the  lateral  line  policy  contained 
in  Cities'  FPC  Gas  Tariff,  as  proposed  to 
be  amended,  and  that  the  proposed  tar- 
iff sheet  listed  above  be  suspended,  and 
the  use  thereof  be  deferred  as  herein 
provided. 

(2)  It  is  necessary  and  proper  in  the 
public  interest  and  to  aid  in  the  enforce- 
ment of  the  provisions  of  the  Natural 
Gas  Act  that  this  proceeding  be  consoli- 
dated with  the  procee<ling  in  Docket  No. 
CP67-340  et  al.  and  that  the  city  of 
Plattsbiirg,  Mo.,  be  allowed  to  participate 
in  the  consolidated  proceedings  concern- 
ing the  issue  of  lateral  policy. 

The  Commission  orders : 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Commission's  rules 
of  practice  and  procedure,  and  the  regu- 
lations under  the  Natural  G&s  Act  (18 
CFR  Ch.  I) ,  a  public  hearing  shall  be 
held  concerning  the  lawfulness  of  the 
lateral  line  policy  contained  in  Cities' 
FPC    Gas    Tariff,    as    prwosed    to    be 


NOTICES 

amended.  The  hearing  shall  be  In  con- 
solidation With  the  proceedings  In  Docket 
No.  CP67-^40  et  al. 

(B)  Pettding  hearing  and  decision 
thereon.  Cities'  proposed  revised  tariff 
sheet  listed  above  Is  hereby  suspended 
and  the  ujse  thereof  deferred  until  Sep- 
tember 23L  1968,  and  until  such  further 
time  as  it  Is  made  effective  in  the  manner 
prescribed  by  the  Natural  Gas  Act. 

(C)  Th£  above  named  petitioners  are 
hereby  permitted  to  Intervene  in  the 
present  siispension  proceeding,  subject  to 
the  rules  and  regulations  of  the  Commis- 
sion: PT(A}ided,  however.  That  the  par- 
ticipation] of  such  Intervenors  shall  be 
limited  t^  matters  affecting  rights  and 
interests  jspecifically  set  forth  in  their 
petition:  ^nd  provided,  further.  That  the 
admissionj  of  such  Intervenors  shall  not 
be  construed  as  recognition  by  the  Com- 
mission that  they  or  any  of  them  might 
be  aggrie'  'ed  because  of  any  order  or  or^ 
ders  lssu((d  by  the  Commission  in  this 
proceedirg.  City  of  Plattsburg,  Mo.,  not 
now  an  Intervener  in  the  consolidated 
proceedixtes  In  Docket  Nos.  CP67-340 
et  al.,  wil  be  allowed  to  participate  In 
the  conso  idated  proceedings  for  the  lim- 
ited purpose  of  the  lateral  line  policy 
issue. 


Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis- 
sion. Washington,  D.C.  20426.  in  accord- 
ance with  the  rules  of  practice  and  pro- 
cedure (18  CFK  1.8  or  1.10)  on  or  before 
October  25,  1968. 

Kenneth  P.  Plumb. 
Acting  Secretary. 

[P.R.    Doc.    68-12046;    Piled.    Oct.    3,    1968; 
8:45  ajn.] 


By  the 

[SEAL] 
(P.R.    DcK 


Commission. 

Kenneth  F.  Plttmb. 
Acting  Secretary. 

68-12045;    PUed,    Oct.    3,    1968; 
8:45  a.m.] 


[Docket  No.  CP69-751 


CITY  OF  PLAHSBURG,  MO.,  AND 
CITIES  SERVICE  GAS  CO. 

Notice  of  Application 

September  27.  1968. 

Take  lotice  that  on  September  18. 
1968.  the  city  of  Plattsburg.  Mo.  (Appli- 
cant) flljed  in  Docket  No.  C^69-75  an 
application  pursuant  to  section  7(a)  of 
the  Natural  Gas  Act  for  an  order  of  the 
Commision  directing  Cities  Service  Gas 
Co.  (Reiwndent)  to  establish  physical 
connection  of  its  transmission  facilities 
with  thej  existing  distribution  system  of 
Appllcanjt  and  to  sell  and  deliver  to  Ap- 
plicant natural  gas  for  resale  and  dis- 
tribution in  Plattsburg  and  environs,  all 
as  more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission  and 
open  to  public  Inspection. 

Applicant  states  that  it  presently  has 
in  operation  a  natural  gas  distribution 
system  for  which  sources  of  natural  gas 
have  beqome  depleted.  Therefore,  Appli- 
cant reqiiests  that  the  Commission  order 
Respondent  to  establish  physical  cormec- 
tlon  of  |lts  transmission  facilities  with 
Applicant's  distribution  system  and  to 
supply  ail  of  Applicant's  natural  gas  re- 
quirements for  resale  and  distribution. 
The  estimated  third  year  peak  day  and 
annual  requirements  of  Applicant's  sys- 
tem are  1,075  Mcf  and  140.000  Mcf,  re- 
spectively, at  14.73  p.s.l.a. 


[ttocket  No.  CP67-511 

EL  PASO  NATURAL  GAS  CO. 
Notice  of  Petition  To  Amend 

September  27,  1968. 
Take  notice  that  on  September  18. 1968, 
El  Paso  Natural  Gas  Co.  (Petitioner), 
Post  Office  Box  1492.  El  Paso.  Tex.  79999. 
filed  in  Docket  No.  CP67-51  a  petition  to 
amend  the  order  Issued  in  said  docket  on 
December  13,  1966  (36  FPC  1033),  as 
amended,  by  authorizing  the  continued 
sale  and  deUvery  of  up  to  100.000  Mcf  of 
natural  gas  to  Pacific  Gas  and  Electric 
Co.  (PG&E) .  all  as  more  fully  set  forth  in 
the  petition  to  amend  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

By  the  order  Issued  August  28,  1967. 
amending  the  aforementioned  order  of 
December  13.  1966,  Petitioner  was  au- 
thorized to  sell  and  deliver  to  PG&E, 
under  its  Rate  Schedule  G-X-2,  FPC  Gas 
Tariff,  Original  Volume  No.  1.  an  average 
daily  quantity  of  100,000  Mcf  for  a  period 
continuing  until  commencement  of  the 
additional  firm  deliveries  pending  In 
Docket  No.  CP67-217  or  October  31,  1968. 
whichever  first  occiured. 

Specifically,  Petitioner  requests,  pend- 
ing the  outcome  of  the  consolidated  pro- 
ceedings in  Docket  No.  CP67-187  et  al., 
that  the  aforementioned  order  of  Decem- 
ber 13.  1966,  as  amended,  be  further 
amended  so  as  to  authorize  tiie  continu- 
ance of  the  sale  and  delivery,  on  an  inter- 
ruptible,  best  efforts  basis,  of  an  average 
daily  quantity  of  100,000  Mcf  of  natural 
gas  to  PG&E  for  the  limited  period  com- 
mencing November  1,  1968,  and  continu- 
ing until  the  earlier  of  May  1, 1969,  or  the 
effective  date,  as  designated  by  the  Com- 
mission, pursuant  to  the  aforementioned 
O-X-2  service. 

Petitioner  states  that  the  proposed  de- 
liveries will  be  made  by  use  of  existing 
facilities  and  that  the  deliveries  will  not 
exceed  an  average  dally  quantity  of 
100,000  Mcf  during  the  limited  period. 
Protests  or  petitions  to  intervene  may 
be  filed  with  the  PederaJ  Power  Commis- 
sion, Washington.  D.C.  20426,  In  accord- 
ance with  the  niles  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10)  and  the 
regulations  imder  the  Natural  Gas  Act 
(i  157.10)  on  or  before  October  25,  1968. 

Kenkzth  p.  Pltjmb, 
Acting  Secretary. 

ITSL    Doc    88-130*7:    rUM.   Oek   t.    !»«•{ 
8:4S  aJ&.] 


[Docket  No.  RP69-5) 

NORTHERN  NATURAL  GAS  CO. 

Order  Providing  for  Hearing,  Sus- 
pending Proposed  Revised  Tariff 
Sheets  and  Providing  Hearing 
Procedures 

September  26.  1968. 

Northern  Natural  Gas  Co.  (Northern) 
on  August  27.  1968.  filed  proposed 
changes  in  its  presently  effective  FPC 
Gas  Tariff.  Second  Revised  Volume  No. 
1.'  The  changes,  reflected  in  rate  sched- 
ule TESS-1  (hereinafter  referred  to  as 
TESS  rate) .  constitute  promotional  rates, 
different  from  the  various  rates  and 
charges  now  contained  in  its  FPC  Gas 
Tariff.  The  rates  are  proposed  to  help 
Northern's  resale  customers  attract  eli- 
gible Total  Eiiergy  and  Prime  Mover 
consumers  as  purchasers  of  firm  gas. 

The  new  schedule  states  the  TESS  rate 
for  each  of  Northern's  rate  zones  and  also 
provides  that  the  promotional  rate  shall 
be  available  for  gas  resold  to  Total  En- 
ergy ajid  Prime  Mover  consumers  for 
terms  not  exceeding  5  years,  up  to  an  an- 
nual aggregate  sales  volume  for  all  TESS 
consumers  of  9  million  Mcf  in  the  fifth 
year  of  the  rate  schedule.  The  rates  are 
designed  to  equate  to  a  75  percent  load 
factor  of  the  contract  demand  rates  that 
have  been  suspended  in  Docket  No. 
RP69-1.  The  rate  schedule  also  provides 
for  a  minimum  annual  bill  equal  to  the 
rate  times  51  percent  of  the  annual  con- 
tract volume.  In  effect,  the  proposed  rates 
benefit  potential  consumers  who  pur- 
chase at  less  than  a  75  percent  load  fac- 
tor but  more  than  a  51  percent  load  fac- 
tor. Northern  states  in  its  filing  that  it 
intends  to  make  changes  in  its  TESS 
rates  commensurate  with  any  final 
Commission  order  in  Docket  No.  RP69-1 
in  order  to  maintain  the  rates  at  a  75 
percent  load  factor  equivalent  of  its  con- 
tract demand  rates.  Northern  also  states 
that  a  service  agreement  between  North- 
em  and  Its  resale  customers  covering 
each  consumer  under  TESS  will  be  filed 
prior  to  the  time  service  is  initiated  and 
that  Northern  wUl  apply  for  all  requisite 
certificate  authority  prior  to  the  sale  of 
any  gas  under  the  rate  schedule. 

The  Public  Service  Commission  of 
Wisconsin  and  certain  petitioners  to  in- 
tervene have  filed  favorable  comments 
about  the  proposed  promotional  rates. 
However,  Iron  Ranges  Natural  Gas  Co., 
Iowa  Power  and  Light  Co.,  and  Iowa 
Southern  Utilities  Co.  have  filed  peti- 
tions to  intervene,  questioning  some  or 
all  of  the  provisions  in  the  TESS  rate 
schedule. 

The  proposed  rates  and  charges  may  be 
unjust,  unreasonable,  unduly  discrimina- 
tory, or  preferential  or  otherwise 
unlawful. 

Northern  requests  waiver  of  the  re- 
quirements of  §  154.63  and  of  other  reg- 
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Nos.  62,  63,  64.  65,  65-a,  136-a,  and  153-a; 
First  Revised  Sheet  Nos.  1.  14,  20,  26,  32.  38, 
44.  152,  and  153;  Second  Revised  Sheet  No. 
151;  and  Fourth  Revised  Sheet  No  2. 
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ulations  under  the  Natural  Gas  Act  to 
the  extent  Northern's  filing  may  not  con- 
tain some  submittals  usually  required  by 
those  regulations.  We  shall  grant  North- 
em's  motion  for  waiver,  recognizing  that 
some  filing  requirements  are  inappropri- 
ate to  the  rate  proposal  in  this  proceed- 
ing. However,  our  granting  waiver  is 
without  prejudice  to  any  appropriate  mo- 
tions in  this  proceeding  concerning  dis- 
covery, the  presentation  of  evidence,  the 
calling  of  witnesses,  etc. 

While  the  rate  levels  in  the  TESS  rate 
schedule  will  be  affected,  according  to 
Northem's  proposal,  by  the  outcome  of 
the  proceeding  in  Docket  No.  RP69-1.  the 
various  comments  in  the  petitions  to  in- 
tervene make  it  appear  appropriate  that 
a  separate  proceeding  now  be  held  con- 
cerning the  TESS  rate  schedule  and  its 
promotional  terms  and  provisions. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Com- 
mission enter  upon  a  hearing  concerning 
the  lawfulness  of  the  rates  and  charges 
contained  in  Northem's  FPC  gas  tariff, 
as  proposed  to  be  amended  by  inclusion 
of  Rate  Schedule  TESS-1,  and  that  the 
proposed  tariff  sheets  listed  above  be 
suspended,  and  the  use  thereof  be  de- 
ferred as  herein  provided. 

The  Commission  orders:  (A)  Pursuant 
to  the  authority  of  the  Natural  Gas  Act, 
particularly  sections  4  and  15  thereof,  the 
Commission's  rules  of  practice  and  pro- 
cedure, and  the  regulations  under  the 
Natural  Gas  Act  (18  CFR  Ch.  I),  a 
public  prehearing  conference  shall  be 
held  commencing  November  6,  1968,  at 
10  a.m.,  e.s.t.,  in  a  hearing  room  of  the 
Federal  Power  Commission,  441  G  Street 
NW.,  Washington,  D.C,  conceming  the 
lawfulness  of  the  rates,  charges,  classi- 
fications and  services  contained  in 
Northern's  FPC  gas  tariff,  as  proposed-  to 
be  amended  by  inclusion  of  Rate  Sched- 
ule TESS-1. 

(B)  Pending  hearing  and  decision 
thereon.  Northem's  proposed  revised 
tariff  sheets  listed  above  are  hereby  sus- 
pended and  the  use  thereof  Is  deferred 
until  September  28,  1968.  and  imtil  such 
further  time  as  they  are  made  effective 
in  the  maimer  prescribed  by  the  Natural 
Gas  Act. 

(C)  Presiding  Examiner  Ewing  Simp- 
son, or  any  other  designated  by  the 
Chief  Examiner  for  that  purpose  (see 
Delegation  of  Authority.  18  CFR  3.5(d) ) , 
shall  preside  at  the  prehearing  confer- 
ence and  hearing  in  this  proceeding; 
shall  prescribe  relevant  procedural  mat- 
ters not  herein  provided;  and  shall  con- 
trol this  proceeding  in  accordance  with 
the  policies  expressed  in  §  2.59  of  the 
Commission's  rules  of  practice  and 
procedure. 

By  the  Commission. 

[SEAL]  Kenneth  P.  Plumb, 

Acting  Secretary. 

[FSl.    Doc.    68-13048;    PUed,    Oct.    3.    1968; 
8:45  a.m.] 
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[Docket  No.  CP69-80] 

SECRETARY   OF   THE  ARMY   AND 
CITIES  SERVICE  GAS  CO. 

Notice  of  Application 

September  27.  1968. 

Take  notice  that  on  September  20, 1968, 
the  Secretary  of  the  Army  (Applicant), 
c/o  Chief.  Regulatory  Law  Division. 
Office  of  The  Judge  Advocate  General, 
Department  of  the  Army,  Washington, 
D.C.  20310,  filed  in  Docket  No.  CP69-80 
an  application  pursuant  to  section  7(a> 
of  the  Natural  Gas  Act  for  an  order  of 
the  Commission  directing  Cities  Service 
Gas  Co.  (Respondent)  to  establish  phys- 
ical connection  of  its  facilities  with  the 
existing  and  proposed  distribution  facili- 
ties to  be  constructed  by  the  Applicant  at 
Fort  Leonard  Wood,  Mo.,  and  environs, 
and  to  sell  and  deliver  natural  gas  in 
interstate  commerce  to  Applicant,  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission  and 
open  to  public  inspection. 

The  estimated  third  year  annual  and 
peak  day  natural  gas  requirements  are 
3,117,446  Mcf  and  23,396  Mcf,  re- 
spectively. 

The  total  estimated  cost  of  Applicant's 
proposed  facilities  is  $3,214,939,  which 
cost  is  to  be  financed  by  Congressional 
appropriations. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis- 
sion, Washington.  D.C.  20426,  in  accord- 
ance with  the  rules  of  practice  said  pro- 
cedure (18  CFR  1.8  or  1.10)  on  or  before 
October  25,  1968. 

Kenneth  F.  Plumb, 
Acting  Secretary. 

(P.R.    Doc.    68-12044;    Piled,    Oct.    3,    1968; 
8:46  ajn.j 


[Docket  No.  CP67-1311 

TRANSWESTERN   PIPELINE   CO. 

Notice  of  Petition  To  Amend 

September  27,  1968. 

Take  notice  that  on  September  23, 
1968.  Transwestem  Pipeline  Co.  (Peti- 
tioner), Post  Office  Box  1502.  Houston. 
Tex.  77001,  filed  in  Docket  No.  CP67-131 
a  petition  to  amend  the  order  issued  in 
the  said  docket  on  January  13,  1967,  by 
authorizing  the  extension  of  the  period 
within  which  Petitioner  may  make  the 
sales  authorized  thereunder,  all  as  more 
fully  set  forth  in  the  petition  to  amend 
which  is  on  file  with  the  commission  and 
open  to  public  inspection. 

By  the  aforementioned  order  of  Jan- 
uary 13,  1967.  Petitioner  was  authorized 
to  operate  an  existing  tap  valve  on  its 
transmission  line  In  Parmer  Coimty,  Tex., 
and  to  make  a  sale  of  surplus  gas  on  an 
interruptible  basis  to  Pioneer  Natural 
Gsis  Co.  for  resale.  The  authorization  was 
to  expire  September  30.  1968.  Petitioner 
now  requests  that  the  authorization  be 
extended  until  September  30.  1970,  with 
the  service  to  be  rendered  under  Peti- 
tioner's Rate  Schedule  E-1. 
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Petitioner  states  that  no  additional 
facilities  are  required  to  perform  the 
service. 

Protests  or  petitions  to  Intervene  may 
be  filed  with  the  Federal  Power  Com- 
mission. Washington.  DC.  20426.  in  ac- 
cordance with  the  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  and  the 
reg:ulatlons  under  the  Natural  Oaa  Act 
(}  157.10)  on  or  before  October  25,  1968. 

KZNNETH   P.    PlUMB. 

Acting  Secretary. 

(PJl.   Doc.    88-12049;    Flle<l.    Oct    3.    1968; 
8:45  a.m.] 


NOTICES 


Board  of  Governors  of  the  Federal  Re- 
serve System.  Washington,  D.C.  20551. 
The  application  may  be  inspected  at  the 
ofllce  of  the  Board  of  Ciovemors  or  the 
Federal  Reserve  Bank  of  Atlanta. 

Dated  »t  Washington,  DC,  this  26th 
day  of  S€|>tember  1968. 
By  ordler  of  the  Botird  of  Governors. 

[siAL]  Robert  P.  Porhestal, 

Assistant  Secretary. 

68-12060;    Piled.    Oct    8,    1968; 
8:46  ajn.) 


[PJl.    Do. 


FEDERAL  RESERVE  SYSTEM 

EXCHANGE  BANCORPORATION,  INC. 

Notice  of  Application  for  Approval  of 
Acquisition  of  Shares  of  Banks 

Notice  is  hereby  given  that  application 
has  been  made  to  the  Board  of  Governors 
of  the  Federal  Reserve  System  pursuant 
to  section  3(a)(1)  of  the  Bank  Holding 
Company  Act  of  1956  (12  U.S.C.  1842 
(a)(1)),  by  Exchange  Banoorporation, 
Inc..  Tampa.  Fla..  for  prior  awroval  of 
the  Board  of  action  whereby  Applicant 
would  become  a  bank  holding  company 
through  the  acquisition  of  80  percent  or 
more  of  the  voting  shares  of  each  of  the 
following  banks:  The  Exchange  National 
Bank  of  Tampa.  Tampa.  Fla.;  The  Ex- 
chajige  Bank  of  Temple  Terrace.  Temple 
Terrace.  Fla.;  and  Exchange  National 
Bank  of  Winter  Haven,  Wmtcr  Haven, 
Fla  ,  and  60  percent  or  more  of  the  voting 
shares  of  Gulf -to-Bay  Bank  &  Trust  Co., 
Clearwater.  Fla. 

Section  3(c)  of  the  Act.  as  amended, 
provides  that  the  Board  shall  not  approve 
( 1 )  any  acquisition  or  merger  or  consoli- 
dation under  this  section  which  would  re- 
sult In  a  monopoly,  or  which  would  be  In 
furtherance  of  any  combination  or  con- 
spiracy to  monopolize  or  to  attempt  to 
monopolize  the  business  of  banking  In 
any  part  of  the  United  States,  or  (2)  any 
other  proposed  acquisition  or  merger  or 
consolidation  under  this  section  whose 
effect  in  any  section  of  the  country  may 
be  substantially  to  lessen  competition, 
or  to  tend  to  create  a  monopoly,  or  which 
In  any  other  manner  would  be  In  re- 
straint of  trade,  unless  it  finds  that  the 
anticompetitive  effects  of  the  proposed 
transaction  are  clearly  outweighed  in  the 
public  interest  by  the  probable  effect  of 
the  transaction  in  meeting  the  con- 
venience and  needs  of  the  community  to 
be  served. 

Section  3<c)  further  provides  that.  In 
every  case,  the  Board  shall  take  Into 
consideration  the  financial  and  mana- 
gerial resources  and  future  prospects  of 
the  company  or  companies  and  the  banks 
concerned,  and  the  convenience  and 
needs  of  th«;  community  to  be  served. 
Not  later  than  tliirty  (30)  days  after 
the  publication  of  this  notice  in  the 
Federal  Rxcisthi,  oomments  and  views 
regarding  the  proposed  acquisition  may 
be  filed  with  the  Board.  Communications 
should  be  addressed  to  the  Secretary, 
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Dated 
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1968. 


September  27, 

Prick  Daniel, 

Director, 
Ice  of  Emergency  Planning. 
[P.R.    D<jc.    68-12050;    PUed,    Oct.    3,    1968; 
8:46  a.m.] 


Cffli 


IRITIES  AND  EXCHANGE 
COMMISSION 


(70-46781 


;ic« 


MICHIQAN  CONSOLIDATED  GAS  CO. 

Notice  pf  Proposed  Issue  and  Sole  of 
Notes  to  Banks 

September  30,  1968. 

Notici  is  hereby  given  that  Michigan 
Consolidated  Gas  Co.  ("Michigan"),  1 
Woodward  Avenue.  Detroit,  Mich.  48226, 
a  gas  utility  subsidiary  company  of 
American  Natural  Gas  Co.,  a  registered 
holding;  company,  has  filed  a  declara- 
tion wiih  this  Commission  pursuant  to 
the  Public  Utility  Holding  Company  Act 
of  19351  ("Act"),  designating  sections  6 
and  7  lihereof  as  applicable  to  the  pro- 
posed transactions.  All  Interested  per- 
sons ate  referred  to  the  declaration, 
which  |s  summarized  below,  for  a  com- 
plete statement  of  the  proposed  trans- 
actions* 

Michigan  proposes  to  Issue  and  sell, 
from  time  to  time  commencing  in  Octo- 
ber 19f8  and  in  varying  sunounts  as 
funds  ire  required.  Its  unsecured  promis- 
sory notes  in  an  aggregate  face  amount 
not  excieeding  $20  million  outstanding  at 
any  one  time  to  the  following  banks  in 
the  res<>ective  amoxmts  shown : 


Plrst  National  City  Bank,  New 

York,  N.T -     •6.000,000 

National  Bank  of  Detroit.  Mich.  8,  000.  000 
Manirfacturers    Hanover    Truat 

Ck)..  New  York,  N.Y 3,000.000 

The    Chase    Manhattan    Bank, 

New  York.  NY 2.000.000 

Manufacturers  National  Bank  of 

Detroit.    I^ch 1,500,000 

The  Detroit  Bank  &  Trust  Co., 

Detroit,    Mich 1,600,000 

Total    20,000.000 

Each  note  will  be  dated  as  of  the  date 
of  issue,  will  mature  February  27.  1970, 
and  will  bear  interest  at  the  prime  rate 
in  effect  at  First  National  City  Bank, 
New  York,  N.Y..  on  the  date  of  each  bor- 
rowing, which  interest  rate  will  be  ad- 
justed to  the  prime  rate  in  effect  at  such 
bank  at  the  beginning  of  each  90-day 
period  subsequent  to  the  date  of  the  first 
borrowing.  There  is  no  commitment  fee, 
and  the  notes  may  be  prepaid  at  any 
time  without  penalty.  Michigan  proposes 
to  use  the  proceeds  from  the  sale  of  the 
proposed  notes  to  finance,  in  part,  1968 
and  1969  construction  costs.  The  1968 
construction  program  is  estimated  at 
$42  million.  .^     ^    .      .,„ 

Fees  and  expenses  Incident  to  the 
proposed  transactions  are  estimatedat 
$1  000.  including  legal  fees  of  $500.  The 
declaration  states  that  no  approval  or 
consent  of  any  regulatory  body  other 
than  this  Commission  is  necessary  for 
the  consummation  of  the  proposed 
transactions.  , 

Notice  is  further  given  that  any  m- 
terested  person  may,  not  later  than  Oc- 
tober 24,  1968,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  Interest,  the  reasons  for 
such  request,  and  the  Issues  of  fact  or 
law  raised  by  said  declaration  which  he 
desires  to  controvert;  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any  such 
request  should  be  addressed:  Secretary, 
Securities    and    Exchange    Commission. 
Washington.  D.C.  20549.  A  copy  of  such 
request  should  be  served  personally  or  by 
maU  (airmail  if  the  person  being  served 
Is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  the  declarant  at 
the  above-stated  address,  and  proof  of 
service  (by  affidavit  or.  in  case  of  an  at- 
torney at  law.  by  certificate)  should  be 
filed  with  the  request.  At  any  time  after 
said  date,  the  declaration,  as  filed  or  as 
It  may  be  amended,  may  be  permitted 
to  become  effective  as  provided  In  Rule 
23  of  the  general  rules  and  regulations 
promulgated  imder  the  Act,  or  the  Com- 
mission may  grant  exemption  from  such 
rules  as  provided  in  Rules  20(a)  and  100 
thereof  or  take  such  other  action  as  It 
may  deem  appropriate.  Persons  who  re- 
quest a  hearing  or  advice  as  to  whether  a 
hearing  is  ordered  wiU  receive  notice  of 
further  developments  in  this  matter.  In- 
cluding the  date  of  the  hearing  (If  or- 
dered) and  any  postponements  thereof. 
For    the    Commission     (pursuant    to 
delegated  authority) . 

[seal]  Orval  L.  DdBois, 

Secretary. 
IPH.    Doc.    68-12072;    PUed.    Oct.    8,    1968; 
8:47  ajn.] 
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INTERSTATE  COMMERCE 
COMMISSION 

FOURTH  SECTION  APPLICATION  FOU 
RELIEF 

September  25. 1968. 
Protests  to  the  granting  of  an  appli- 
cation must  be  prepared  in  accordance 
with  Rule  1100.40  of  the  general  rules  of 
practice  (49  CFR  1100.40)  and  filed 
within  15  days  from  the  date  of  publica- 
tion of  this  notice  in  the  Federal 
Register. 

Long-and-Short  Haul 

FSA  No.  41452 — Newsprint  paper  from 
Nixon.  Ga.  Filed  by  O.  W.  South,  Jr., 
Agent  (No.  A6051),  for  interested  rail 
carriers.  Rates  on  newsprint  paper,  in 
carloads,  as  described  in  the  application, 
from  Nixon,  Ga.,  to  Fort  Lauderdale  and 
Miami,  Fla. 

Grounds  for  relief — Market  competi- 
tion. 

Tariff — Supplement  15  to  Southern 
Freight  Association,  agent,  tariff  ICC 
S-780. 


By  the  Commission. 


[SEAL] 


H.  Neil  Garson, 

Secretary. 


[PJl.    Doc.    68-12078;    Piled.    Oct.    3.    1968; 
8:47a.m.l 


FOURTH  SECTION  APPLICATIONS 
FOR   RELIEF 

September  30,  1968. 

Protests  to  the  granting  of  an  applica- 
tion must  be  prepared  in  accordance  with 
Rule  1100.40  of  the  general  rules  of  prac- 
tice (49  CFR  1100.40)  and  filed  within 
15  days  from  the  date  of  publication  of 
this  notice  in  the  Federal  Register. 

Long- AND -Short  Haul 

FSA  No.  41455 — Carbon  furnace  or 
electrolytic  bath  electrodes  and  carbon 
plugs  from  Morganton,  N.C.  Filed  by 
O.  W.  South,  Jr.,  agent  (No.  A6055),  for 
and  on  behalf  of  interested  rail  carriers. 
Rates  on  carbon  furnace  or  electrolytic 
bath  electrodes  and  carbon  plugs,  in  car- 
loads, minimum  weight  140,000  poimds, 
from  Alorganton,  N.C,  to  Cincinnati, 
Ohio. 

Grounds  for  relief — Market  competi- 
tion. 

Tariff — Supplement  126  to  Southern 
Freight  Association,  agent,  tariff  ICC 
S-517. 

Aggregate-of-Intermediates 

FSA  No.  41456 — Increased  passenger 
fares — Chicago,  Burlington  <fe  Quincy 
Railroad  Co.,  et  al.  Filed  by  H.  B.  Sidd&ll, 
agent  (No.  14) ,  for  and  on  behalf  of 
interested  rail  carriers.  This  is  in  relation 
to  the  transportation  of  passengers,  be- 
tween points  within  Western  Railroad 
Passenger  Association  territory  and  be- 
tween points  in  this  territory,  on  the 
one  hand,  and  points  in  the  United 
States,  on  the  other. 


NOTICES 

Groimds  for  relief — Establishment  of 
increased  fares  by  applicant  carriers  and 
maintenance  of  depressed  Joint  through 
fares. 


By  the  Commission. 


[SEAL] 


H.  Neil  Garson, 
Secretary. 


[FS,.    Doc.    68-12079;    Piled,    Oct.    3.    1968; 
8:47  aju.] 


FOURTH  SECTION  APPLICATION  FOR 
RELIEF 

October  1, 1968. 
Protests  to  the  granting  of  an  applica- 
tion must  be  prepared  in  accordance  with 
Rule  1100.40  of  the  general  rules  of  prac- 
tice (49  CFR  1100.40)  and  filed  within 
15  days  from  the  date  of  publication  of 
this  notice  in  the  Federal  Register. 

Long- AND -Short  HauI 

FSA  No.  41457 — Beet  pulp  to  southern 
gulf  ports  for  export.  Piled  by  South- 
western Freight  Bureau,  agent  (No.  B- 
9116),  for  interested  rail  carriers.  Rates 
on  beet  pulp,  sweetened  or  not  sweetened, 
in  pellet  form,  in  bulk  or  in  bags.  In  box 
cars,  or  in  bulk,  in  covered  hopper  cars. 
In  carloads,  from  points  in  Arkcmsas, 
Colorado,  Iowa,  Kansas,  Missouri  (in- 
cluding East  St.  Louis,  HI.),  Nebraska, 
Oklahoma,  Texas,  and  Wyoming  to  Gulf 
Ports,  Pensacola,  Fla.,  to  Corpus  Christi, 
Tex.,  for  export. 

Grounds  for  relief — Truck-barge  com- 
petition. 

Tariffs — Supplement  46  to  The  Atchi- 
son, Topeka  and  Santa  Fe  Railway  Co., 
tariff  ICC  15044,  and  eight  other  sched- 
ules named  in  the  application. 


By  the  Commission. 


[seal] 


H.  Neil  Garson, 
Secretary. 


(P.R.    Doc.    68-12080;    Piled.    Oct.    3,    1968; 
8:47  ajn.] 


[Notice  701] 

MOTOR   CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

September  30.  1968. 
The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
new  rules  of  Ex  Parte  No.  MC-67  (49 
CFR  Part  340) ,  published  in  the  Federal 
Register,  issue  of  April  27,  1965,  effec- 
tive July  1,  1965.  These  rules  provide  that 
protests  to  the  granting  of  an  appli- 
cation must  be  filed  with  the  field  official 
named  in  the  Federal  Register  pub- 
lication, within  15  calendar  days  after 
the  date  of  notice  of  the  filing  of  the 
application  is  published  in  the  Federal 
Register.  One  copy  of  such  protest  must 
be  served  on  the  applicant,  or  its  au- 
thorized representative,  if  any,  and  the 
protests  must  certify  that  such  service 
has  been  made.  The  protests  must  be 
specific  as  to  the  service  which  such 
Protestant  can  and  will  offer,  and  must 
consist  of  a  signed  original  and  six 
copies. 
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A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  Office  of  the 
Secretary.  Interstate  Commerce  Com- 
mission. Washington,  D.C,  and  also  in 
the  field  office  to  which  protests  are  to 
be  transmitted. 

Motor  Carriers  of  Property 

No.  MC  97726  (Sub-No.  8  TA),  filed 
September  25,  1968.  Applicant:  AAA 
MOTOR  LINES,  INC.,  Post  Office  Box 
1328,  1205  Reeves  Street,  Dothan,  Ala. 
36301.  Applicant's  representative:  Wil- 
liam Addams,  Room  527.  1776  Peach- 
tree  Street  NW.,  Atlanta,  Ga.  30309.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  General  com- 
modities (except  those  of  unusual  value, 
classes  A  and  B  explosives,  commodities 
in  bulk,  household  goods  as  defined  by 
the  Commission,  and  commodities  re- 
quiring special  equipment) ;  (1)  between 
the  plantsite  of  the  Welsh  Co.  of  the 
South  at  Union  Springs,  Ala.,  and  the 
Intersection  of  U.S.  Highways  82  £ind 
231  over  U.S.  Highway  82;  and  between 
Union  Springs,  Ala.,  and  Eufaula,  Ala., 
over  U.S.  Highways  82  and  431;  Appli- 
cant now  has  authority  to  operate  be- 
tween Montgomery  and  Dothan,  Ala., 
over  U.S.  Highway  231,  serving  all  Inter- 
mediate points;  (U.S.  Highway  82  Inter- 
sects U.S.  Highway  231  at  an  Inter- 
mediate point  between  Montgomery  and 
Dothan) ;  Applicant  now  h&s  authority 
to  serve  Eufaula,  and  will  tack  there  and 
at  the  junction  of  U.S.  Highways  82  and 
231.  Applicant  now  has  authority  to 
operate  through  Union  Springs  for 
operating  convenience  only.  This  appli- 
cation seeks  authority  to  serve  Union 
Springs  as  an  intermediate  point;  (2) 
between  Troy,  AJa.,  and  Union  Springs, 
Ala.,  over  U.S.  Highway  29  for  operat- 
ing convenience  only.  (Troy  is  an  inter- 
mediate point  between  Montgomery  £md 
Dothan  on  U.S.  Highway  231),  for  180 
days.  Note:  Applicant  Intends  to  tack 
at  Troy.  Will  tack  at  junction  U.S.  High- 
ways 82  and  231,  and  at  Eufaula  and 
Troy,  Ala.,  and  will  Interline  traffic  at 
Birmingham,  Dothan,  and  Montgomery 
and  Andalusia.  Supporting  shipper: 
Welsh  Co.,  1535  South  8th  Street,  St. 
Louis,  Mo.  63104.  Send  protests  to:  B.  R. 
McKenzie,  District  Supervisor,  Bureau 
of  Operations,  Interstate  Commerce 
Commission,  Room  823,  2121  Building, 
Birmingham,  Ala.  35203. 

No.  MC  105063  (Sub-No.  3  TA),  filed 
September  25,  1968.-  Applicant:  W.  H. 
TAYLOR,  2301  Southwest  Hazel  Road, 
Lake  Oswego,  Oreg.  97034.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Ground  limestone,  in 
bulk,  between  points  in  Cowlitz,  Graj-s 
Harbor,  Klickitat,  Lewis,  Pacific,  Ska- 
mania, Wahkiakum,  and  Clark  Counties, 
Wash.,  restricted  to  traffic  having  a  prior 
or  subsequent  movement  in  interstate 
commerce;  and  (2)  ground  limestone,  in 
bulk  or  in  sacks,  from  Lake  Oswego, 
Oreg.,  to  points  in  Klickitat  and  Lewis 
Counties,  Wash.,  for  180  days.  Support- 
ing shipper:  Oregon  Portland  Cement 
Co.,  Ill  Southeast  Madison,  Portland, 
Oreg.   97214.   Send   protests   to:    A.   E. 


No.  194— Pt.  I- 
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Odoms,  District  Supervisor.  Interstate 
Commerce  Commission,  Bureau  of  Oi;>- 
erations,  450  Multnomah  Building,  Port- 
land. Oreg.  97204. 

No.  MC  107403  (Sub-No.  760  TA),  filed 
September  25.  196«.  Applicant:  MAT- 
LACK,  INC..  10  West  Baltimore  Avenue, 
Lansdowne,  Pa.  19050.  Applicant's  repre- 
sentative: John  Nelson  (same  address  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregiilar  routes,  transporting:  Fluori- 
nated  hydrocarbons,  in  bxilk,  in  tank  ve- 
hicles, from  Baton  Rouge,  La.,  to  Corn- 
husker  Army  Ammunition  Plant,  at  or 
near  Grand  Island.  Nebr.,  for  180  days. 
Supporting  shipper:  Allied  Chemical 
Corp..  40  Rector  Street,  New  York,  N.Y. 
10006.  Send  protests  to:  Ross  A.  Davis, 
District  Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  900 
U.S.  Customhouse,  Philadelphia,  Pa. 
19106. 

No.  MC  113535  (Sub-No.  6  TA>,  filed 
September  25.  1968.  Applicant:  A  &  W 
TRUCKING  CO.,  INC..  Box  370.  Rural 
Route  2,  Mosinee.  Wis.  54455.  Applicant's 
represenUtive:  Charles  E.  Nieman.  1160 
Northwestern  Bank  Building.  Minne- 
apolis, Minn.  55402.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trsmsport- 
Ing:  Meats,  meat  products,  meat  byprod- 
iLcts,  dairy  prodiicts  and  articles  distrib- 
uted by  meat  packinghouses,  as  described 
In  sections  A,  B,  and  C  of  appendix  I  to 
the  report  in  Descriptions  in  Motor  Car- 
rier Certificates,  61  M.C.C.  209  and  766, 
from  St.  Paul,  Mirm.,  to  points  In  St. 
Croix,  Barron,  Dimn,  Pepin,  Chippewa, 
Clark,  and  Marathon  Counties,  Wis.,  for 
180  days.  Supporting  shipper:  John  Mor- 
rell  &  Co.,  Post  Office  Box  1266,  Sioux 
Palls,  S.  Dak.  57101.  Send  protests  to: 
Barney  L.  Hardin,  EHstrict  Supervisor. 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations,  444  West  Main  Street, 
Room  11,  Madison,  Wis.  53703. 

No.  MC  115322  (Sub-No.  57  TA),  filed 
September  26,  1968.  Applicant:  RED- 
•WING  REFRIGERATED.  INC..  2939 
Orlando  Drive.  Post  Office  Box  1698. 
Sanford,  Fla.  32771.  Authority  sought  to 
operate  rs  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Frozen  potato  products,  from 
Presque  Isle.  Maine,  to  points  in  Alabama. 
Florida,  Georgia,  North  Carolina,  South 
-Carolina,  Termessee.  Virginia,  and  West 
Virginia,  for  180  days.  Supporting  ship- 
per: Potato-Service.  Inc..  Presque  Isle, 
Maine.  Send  protests  to:  District  Super- 
visor G.  H.  Fauss.  Jr.,  Bureau  of  Opera- 
tions. Interstate  Commerce  Commission, 
Box  35008,  400  West  Bay  Street,  Jack- 
sonville. Fla.  32202. 

No.  MC  116254  (Sub-No.  84  TA>.  filed 
September' 25.  1968.  Applicant:  CHEM- 
HAULERS.  INC..  Post  Office  Drawer  M. 
Sheffield.  Ala.  35650.  Applicant's  repre- 
sentative :  Walter  Harwood,  515  Nashville 
Bank  and  Tnist  Building.  Nashville. 
Tenn.  37201.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Sul- 
phuric acid  and  phosphatic  fertilizer 
solutions.  In  bulk,  from  the  plantslte  of 
Preeport  Chemical  Co..  Division  of  Free- 
port  Sulphur  Co.  at  or  near  Uncle  Sam, 
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St.  Jamw  Parish,  La.,  to  points  In  Ala- 
bama, Arkansas.  Florida,  Georgia.  Illi- 
nois, oa  and  south  of  US.  Highway  50, 
Includlnt  B^ast  St.  Louis,  Kentucky, 
Loulslanfi,  Mississippi,  Missoxiri,  on  and 
south  of!  the  Missouri  River,  Oklahoma, 
Tennessee,  and  Texas,  for  180  days. 
NoTx:  Applicant  does  not  Intend  to  tack 
or  Interline.  Supporting  shipper:  Free- 
port  Sutohur  Co..  161  East  42d  Street, 
New  Yoflk.  N.Y.  10017.  Send  protests  to: 
B.  R.  MiKenzie.  District  Supervisor,  In- 
terstate Commerce  Commission.  Bureau 
of  Operations.  Room  823.  2121  Building, 
Birmingham.  Ala.  35203. 

No.  Mp  125140  (Sub-No.  6  TA).  filed 
September  26,  1968.  Applicant:  RICH- 
ARD BJ  BRUNZLICK,  Augusta.  Wis. 
54722.  Applicant's  representative:  A.  R. 
Fowler,  t288  University  Avenue.  St.  Paul. 
Mirm.  53114.  Authority  soiight  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irrejsular  routes,  transporting:  Dairy 
products,  from  Chippewa  Falls,  Wis.,  to 
points  \A  Michigan  on  and  south  of  U.S. 
HighwaJ  10,  for  180  days.  Supporting 
shipper :  Bowman  Dairy  Sales  Co.,  Frank- 
lin Pari,  HI.  60131.  Send  protests  to: 
District  jSupervlsor  A.  E.  Rather,  Inter- 
state Cqmmerce  Commission,  Bureau  of 
Operations,  448  Federal  Building  and 
U.S.  ciurthouse,  110  South  Fourth 
Street.  Mirmeapolis.  Minn.  55401. 

No.  MC  125521  (Sub-No.  8  TA).  filed 
Septem^r  26.  1968.  Applicant:  FUNK 
MOTOH  TRANSPORTATION.  INC.. 
Box  75,1  Bridge  Street.  Grand  Rapids. 
Ohio  431522.  Apphcant's  representative: 
Arthur  p..  Cllne,  420  Seciirity  Building. 
Toledo.  Ohio  43604.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  Irregiilar  routes,  transport- 
tag:  milt  beverages,  from  Rochester. 
N.Y.,  toiPostoria,  Ohio,  and.  empty  con- 
tainers jor  such  other  i-ncidental  facili- 
ties usei  in  transporting  the  above  com- 
modity ,\  from  Postoria.  Ohio,  to  Roches- 
ter. N.'yL.  for  150  days.  Supporting  ship- 
per: Hajnson  Distributtag  Co..  437  South 
Poplar  $treet.  Fostoria.  Ohio.  Send  pro- 
tests t0:  Keith  D.  Warner,  District 
Supervisor.  Bureau  of  Operations,  Inter- 
state Commerce  Commission,  5234  Fed- 
eral Office  Building,  234  Summit  Street, 
Toledo.  Ohio  43604. 

No.  MC  133175  (Sub-No.  1  TA) .  filed 
September  25.  1968.  Applicant:  METALS 
TRANSPORT  CO.,  1140  Poland  Avenue, 
Youngstown,  Ohio  44502.  Applicant's 
representative:  Richard  H.  Brandon,  810 
Hartman  Buildtag.  Columbus,  Ohio 
43215.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Steel  buildings,  building  sections,  panels, 
materials,  parts,  and  accessories,  from 
Niles  and  Youngstown,  Ohio,  to  St. 
Louis.  %S.o.,  and  points  in  Coimecticut, 
Delawai-e.  District  of  Columbia.  Illinois, 
Indiana.  Kentucky,  Maine.  Maryland, 
Massachusetts.  Michigan.  New  Hamp- 
shire. Kew  Jersey.  New  York.  Permsyl- 
vania.  for  180  days.  Supporttag  shipper: 
Republic  Steel  Corp..  Manufacturing 
Division,  Yoimgstown,  Ohio  44505.  Send 
protest^  to:  District  Supervisor  G.  J. 
Baccle,!  Interstate  Commerce  Commis- 
sion, Bureau  of  Operations,  181  Federal 


Office  Building.  1240  East  Ntath  Street, 
Cleveland.  Ohio  44199. 

No.  MC  133181  (Sub-No.  1  TA).  filed 
September  26.  1968.  AppUcant:  CARLOS 
M.  HOPE  ELECTRIC  CO..  INC..  2352 
Northeast  18th  Terrace,  Gainesville,  Fla 
32601.  Applicant's  representative:  Martin 
Sack,  Jr.,  1754  Gulf  Life  Tower,  Jackson- 
ville, Fla.  32207.  Authority  sought  to  op- 
erate as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Telephone  equipment,  materials, 
and  supplies,  between  Gainesville,  Fla  . 
and  points  in  Alachua,  Union,  Columbia. 
Gilchrist,  Levy.  Lafayette,  Dixie,  Suwan- 
nee, Taylor,  Madison,  Putnam,  Bradford, 
Marion,  Hamilton,  Clay,  and  Jefferson 
Counties,  Fla.,  for  180  days.  Supporting 
shipper:  Western  Electric  Co.,  Inc.,  3300 
Lexington  Road,  Winston-Salem,  N.C. 
Send  protests  to:  District  Supervisor  G. 
H.  Fauss,  Jr.,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  Box 
35008.  400  West  Bay  Street,  Jacksonville, 
Fla.  32202. 

By  the  Commission. 

[seal]  H.  Neil  Garson, 

Secretary. 

[P.R.    Doc.    68-12081;    PUed,    Oct.   9,    1968: 
8:48  ajn.l 


(Notice  702] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

October  1.  1968. 

The  followtag  are  notices  of  fiUng  of 
applications  for  temporary  authority  un- 
der section  2 10a (a)  of  the  Interstate 
Commerce  Act  provided  for  vmder  the 
new  rules  of  Ex  Parte  No.  MC-67  (49 
CFR  Part  340) ,  pubUshed  in  the  Federal 
Register,  issue  of  April  27,  1965,  effective 
July  1.  1965.  These  rules  provide  that 
protests  to  the  granttag  of  an  application 
must  be  filed  with  the  field  official  named 
lir  the  Federal  Register  publication, 
within  15  calendar  days  after  the  date 
of  notice  of  the  filing  of  the  application 
is  published  ta  the  Federal  Register. 
One  copy  of  such  protest  must  be  served 
on  the  applicant,  or  its  authorized  repre- 
sentative, if  any,  and  the  protes^ts  must 
certify  that  such  ser\ice  has  been  made. 
The  protests  must  be  specific  as  to  the 
service  which  such  protestant  can  and 
will  offer,  and  must  consist  of  a  signed 
original  and  six  copies. 

A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  Office  of  the 
Secretary.  Interstate  Commerce  Com- 
mission, Washington.  D.C..  and  also  ta 
the  field  office  to  which  protests  are  to 
be  transmitted. 

Motor  Carriers  of  Property 

No.  MC  99213  (Sub^No.  10  TA),  filed 
September  26,  1968.  Applicant:  VIR- 
GINIA FREIGHT  LINES,  School  Street, 
Kilmarnock,  Va.  22482.  Applicant's  rep- 
resentative: John  C.  Goddta,  Post  Office 
Box  1636,  Richmond,  Va.  23213.  Author- 
ity sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Wooden  pallets  and 
lumber,   from   plantsltes   of   Hammack 
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Lumber  Co.,  Inc.,  at  or  near  Famham 
and  Lively.  Va.,  and  plantslte  of  P  &  K 
Lumber  Corp.,  at  or  near  Callao,  Va.,  to 
potats  ta  the  States  of  Delaware,  Mary- 
land (except  Baltimore),  New  Jersey. 
New  York,  Ohio,  and  Pennsylvania,  for 
150  days.  Supporttag  shippers:  Ham- 
mack  Lumber  Co.,  Inc.,  Emmerton,  Va.; 
F  &  K  Lumber  Corp.,  Callao.  Va.  22435. 
Send  protests  to:  Robert  W.  Waldron, 
District  Supervisor,  Interstate  Com- 
merce Commission,  Bureau  of  Opera- 
tions, 10-502  Federal  Building,  Rich- 
mond, Va.  23240. 

No.  MC  103490  (Sub-No.  61  TA) ,  filed 
September  27,  1968.  Applicant:  PROVAN 
TRANSPORT  CORP.,  210  Mill  Street, 
Newburgh,  N.Y.  12550.  Applicant's  rep- 
resentative: Morton  E.  Kiel,  140  Cedar 
Street,  New  York,  N.Y.  10006.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Masonry  cement,  ta  bags, 
from  Rosendale,  N.Y.,  to  Honesdale,  Lake 
Ariel.  Pittston,  and  Scranton,  Pa.,  for 
150  days.  Supporttag  shipper:  Century 
Cement  Sales  Co..  Inc.,  Freeport,  N.Y. 
Send  protests  to :  Charles  F.  Jacobs.  Dis- 
trict Supervisor.  Interstate  Commerce 
Commission.  Bureau  of  Operations.  518 
Federal  Building.  Albany,  N.Y.  12207. 

No.  MC  109435  (Sub-No.  56  TA) .  filed 
September  27,  1968.  Applicant:  ELLS- 
WORTH BROS.  TRUCK  LINE,  INC., 
116  North  Allied  Road,  Drawer  J,  Stroud, 
Okla.  74079.  Applicant's  representative: 
Wilbum  L.  Williamson,  450  American 
National  Building,  Oklahoma  City,  Okla. 
73102.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Urea, 
ammonium  nitrate,  fertilizer,  and  ferti- 
lizer materials,  ta  bulk,  ta  pneumatic  or 
self-unloadtag  vehicles,  from  Tulsa  and 
Pryor,  Okla.,'  and  p()tats  within  10  miles 
thereof,  to  points  withta  10  miles  there- 
of, to  potats  ta  Arkansas,  Iowa,  Kansas, 
Missouri,  Nebraska,  and  Texas,  for  180 
days.  Supporting  shippers:  Nipak,  Inc., 
R.  E.  (3uiJit,  Supervisor  of  Traffic,  301 
South  Harwood  Street.  Post  Office  Box 
2820.  Dallas.  Tex.  75221;  Cherokee  Nitro- 
gen Co..  D.  T.  Sjoquist.  Traffc  Manager, 
Post  Office  Box  429.  Pryor.  Okla.  74361. 
Send  protests  to:  C.  L.  Phillips.  District 
Supervisor.  Interstate  Commerce  Com- 
mission. Bureau  of  Operations,  Room 
350.  American  General  Building,  210 
Northwest  Sixth.  Oklahoma  City.  Okla. 
73102. 

No.  MC  114364  (Sub-No.  181  TA).  filed 
September  27. 1968.  Applicant:  WRIGHT 
MOTOR  LINES.  INC.,  Post  Office  Box 
1191,  1401  North  Little,  Cushtag,  Okla. 
74023.  Applicant's  representative:  Rodger 
Spahr  (same  address  as  above) .  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  Irregular 
routes,  transporttag:  Petroleum  and 
petroleum  products,  ta  packages  and 
containers,  from  Smiths  Bluff,  Tex.,  to 
points  in  Minnesota,  Wisconsta,  North 
Dakota,  South  Dakota,  Illinois.  Iowa, 
and  the  Upper  Peninsula  of  Michigan, 
for  180  days.  Supporttag  shipper:  Pure 
Oil  Division  of  Union  Oil  Company  of 
California.  200  East  Golf  Road,  Palatin, 
ni.  60067  (W.  H.  Kees,  Traffic  Man- 
ager). Send  protests  to:  C.  L.  Phillips, 
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District  Supervisor,  Interstate  Com- 
merce Commission,  Bureau  of  Oper- 
ations, Room  350,  American  General 
Building,  210  Northwest  Sixth,  Okla- 
homa City.  Okla.  73102. 

No.  MC  119619  (Sub-No.  11  TA)  (Cor- 
rection) .  filed  September  16.  1968.  pub- 
lished Federal  Register,  Issue  of  Septem- 
ber 13, 1968.  and  republished  as  corrected 
this  issue.  AppUcant:  DISTRIBUTORS 
SERVICE  CO..  a  corporation,  2000  West 
43d  Street,  Chicago,  111.  60609.  Apph- 
cant's representative:  A.  J.  Plken,  160-16 
Jamaica  Avenue,  Jamaica,  N.Y.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  Irregular 
routes,  transporttag:  Foodstuffs,  except 
in  bulk,  from  Chicago,  HI.,  to  points  ta 
Pennsylvania,  New  York,  New  Jersey, 
Maryland,  Delaware.  Connecticut,  Rhode 
Island,  Massachusetts,  and  Washtagton, 
D.C.,  for  150  days.  Note:  The  purpose  of 
this  republication  is  to  correct  the  sub- 
number  assigned  to  this  case  in  Ueu  of 
Sub-No.  77.  which  was  ta  error.  Support- 
tag  shipper:  Armour  and  Co.,  401  North 
Wabash  Avenue.  Chicago,  m.  Mail:  Box 
9222.  Chicago.  111.  60690.  Send  protests  to: 
District  Supervisor  Roger  L.  Buchanan, 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations,  219  South  Dearborn 
Street,  Room  1086.  Chicago.  Dl.  60604. 

No.  MC  133074  (Sub-No.  2  TA).  fUed 
September  26.  1968.  Applicant:  A.  N. 
WEBBER,  Chebanse,  111.  60922.  Apph- 
cant's representative:  Paul  J.  Magulre, 
111  West  Washtagton  Street,  Chicago, 
HI.  Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  Ir- 
regular routes,  transporttag:  7ron  and 
steel  articles  as  described  ta  Motor  Car- 
rier Case  61  M.C.C.  209,  Appendix  V 
Group  m,  from  the  plantsltes  of  Jones  & 
McKnlght,  Inc..  at  Bradley  and  Indian 
Oaks,  m.,  to  road  or  building  construc- 
tion sites  at  potats  ta  Indiana,  for  180 
daj^s.  Supporting  shipper:  Jones  &  Mc- 
Knlght, Inc.,  Bradley,  ni.  Send  protests 
to:  Roger  L.  Buchanan,  District  Super- 
visor, Interstate  Commerce  Commission, 
Bureau  of  Operations,  219  South  Dear- 
bom  Street,  Room  1086,  Chicago,  111. 
6O604. 

No.  MC  133184  TA,  filed  September  26, 
1968.  Applicant:  SPRINGFIELD  AIR- 
PORT LIMOUSINE,  INC.,  1936  Gretna, 
Sprtagfield,  Mo.  65804.  Applicant's  rep- 
resentative: Louis  W.  Cowan,  Wcwdruff 
Buildtag,  331  St.  Louis  Street,  Sprtag- 
field, Mo.  65806.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: General  commodities  (except  those 
of  unusual  value,  classes  A  and  B  explo- 
sives, household  goods  as  defined  by  the 
Commission,  commodities  in  bulk  and 
those  requiring  special  equipment),  be- 
tween all  potats  withta  75  miles  of 
Springfield,  Mo.,  tacluding  Sprtagfield, 
on  the  one  hand,  and  the  Kansas  City 
Municipal  Airport.  Kansas  City  Interna- 
tional Airport,  and  Fairfax  Municipal 
Airport.  Kansas  City,  Mo.-Kans.,  and 
Lambert  Field,  St.  Louis  Municipal  Air- 
port, St.  Louis,  Mo.,  on  the  other  hand. 
Restricted  to  Uie  transportation  movtag 
on  air  bills  of  ladtag  and  having  an  im- 
mediate prior  or  subsequent  movement 
by  air,  for  180  days.  Supporting  shippers: 
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There   are   approximately   eight  state- 
ments of  support  attached  to  the  appli- 
cation, which  may  be  examtaed  here  at 
the  Interstate  Commerce  Commission  ta 
Washtagton,    D.C,    or    copies    thereof 
which  may  be  examtaed  at  the  field  office 
named  below.  Send  protests  to:  John  V. 
Barry,    District    Supervisor,    Interstate 
Commerce  Commission,  Bureau  of  Oper- 
ations, 1100  Federal  Office  Buildtag,  911 
Walnut  Street.  Kansas  City.  Mo.  64106. 
No.  MC  133186  TA,  filed  September  26. 
1968.  Applicant:  RED  RIVER  FERTIL- 
IZER   &    CHEMICAL    CO..    INC..    1621 
South  University  Drive,  Fargo.  N.  Dak. 
58102.  Apphcant's  representative:  Gene 
P.    Jolmson,   502   First   National   Bank 
Buildtag.  Fargo,  N.  Dak.  58102.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporttag:    Dry    fertilizer    (1)    from 
Cavalier  and  Grand  Forks,  N.  Dak.,  to 
potats  ta  Minnesota,  (2)  from  Dil worth, 
Minn.,  to  points  ta  North  Dakota,   (3) 
from  Dumont,  Minn.,  to  points  ta  South 
Dakota  and  North  Dakota,  and  (4)  from 
Gwinner,  N.  Dak.,   to  potats  ta   South 
Dakota   and  Minnesota,   for   180   days. 
Supporttag  shipper:  Comtaco  American 
Inc.,  818  West  Riverside  Avenue,  Spo- 
kane,  Wash.   99201.   Send   protests  to: 
J.  H.  Ambs,  District  Supervisor,  Inter- 
state Commerce  Commission,  Bureau  of 
Operations,  1621  South  University  Drive, 
Room  213,  Fargo,  N.  Dak.  58102. 

By  the  Commission. 

[seal]  H.  Neil  Garson. 

Secretary. 

[P.R.    Doc.    68-12082;    Plied.    Oct.    3.    1968: 
8:48  ajn.] 


[Notice  220] 

MOTOR   CARRIER  TRANSFER 
PROCEEDINGS 

October  1,  1968. 

Synopses  of  orders  entered  pursuant  to 
section  212(b)  of  the  Interstate  Com- 
merce Act.  and  rules  and  regulations 
prescribed  thereunder  (49  CFR  Part  279) , 
appear  below: 

As  provided  ta  the  Commission's  spe- 
cial rules  of  practice  any  interested  per- 
son may  file  a  petition  seektag  reconsid- 
eration of  the  followtag  numbered  pro- 
ceedings withta  20  days  from  the  date  of 
publication  of  this  notice.  Pursuant  to 
section  17(8)  of  the  Interstate  Commerce 
Act.  the  filing  of  such  a  petition  will  post- 
pone the  effective  date  of  the  order  ta 
that  proceedtag  pendtag  its  disposition. 
The  matters  relied  upon  by  petitioners 
must  be  specified  in  their  petitions  with 
particularity. 

No.  MC-FC-70623.  By  order  of  Sep- 
tember 25,  1968,  the  Transfer  Board  ap- 
proved the  transfer  to  Collins  &  Simmons, 
Inc.,  Wolcott,  N.Y.,  of  a  portion  of  cer- 
tificate No.  MC-1 19237,  issued  July  24, 
1967,  to  Middlesex  Transportation  Co.,  a 
corporation,  Jersey  City,  N.J.,  authoriz- 
ing the  transportation  of:  Groceries  be- 
tween New  York,  N.Y.,  on  the  one  hand, 
and,  on  the  other,  Trenton.  N.J..  Phila- 
delphia, Pa.,  and  potats  ta  Hudson, 
Essex,  Middlesex,  Union,  and  Monmouth 
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Counties,  N.J.  Raymond  A.  Richards.  23 
West  Main  Street.  Webster,  N.J.  14580, 
attorney  for  transferee  and  Robert  B. 
Pepper,  297  Academy  Street,  Jersey  City. 
N.J.  07306:  attorney  for  transferor. 

No.  MC-PC-70798.  By  order  of  Sep- 
tember 25,  1968,  the  Transfer  Board  ap- 
proved the  transfer  to  Maurice  Merrill 
Hall  and  Raymond  Dale  Wells,  a  part- 
nership, doing  business  as  Hall  &  Wells 
Truck  Line,  King  City,  Mo.,  of  the  cer- 
tificate of  registration  in  No.  MC-96969 
(Sub-No.  2)  issued  March  24,  1965,  to 
Robert  S.  McCammon,  doing  business  as 
McCammon  Truck  Line,  King  City,  Mo., 
evidencing  a  right  to  engage  in  trans- 
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portation  in  interstate  or  foreign  com- 
merce coi  responding  In  scope  to  the 
grant  of  authority  in  certificate  No. 
T-5776,  &!  amended,  issued  by  the  Pub- 
lic Service  Commission  of  Missouri.  Ray- 
mond DallB  Wells,  325  Main,  King  City, 
Mo.  64463;  representative  for  applicants. 
No.  MCf-FC-70799.  By  order  of  Sep- 
tember 251  1968,  the  Transfer  Board  ap- 
proved th ;  transfer  to  De Jong  Trucking 
Co.,  Inc..  !3penard,  Al^ka,  of  the  operat- 
ing rights   in  certificate  No.  MC-118516 


( Sub-No 
Richard 
thorizing 


2)  issued  October  1,  1963,  to 
DeJong,  Spenard,  Alaska,  au- 
the  transportation  of  general 


commodities,  except  classes  A  and  B  ex- 


> 
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plosives,  household  goods  as  defined  by 
the  Commission,  commodities  In  bulk, 
commodities  requiring  special  equipment, 
and  articles  of  imusual  value,  between 
Seward,  Anchorage,  and  Valdez,  Alaska, 
on  the  one  hand,  and,  on  the  other, 
points  in  Alaska  except  those  In  south- 
eastern Alaska  (The  Alaska  Panhandle) . 
George  R.  LaBissoniere.  920  Logan  Build- 
ing. Seattle,  Wash.  98101;  attorney  for 
applicants. 


[SEAL] 


H.  Neil  Garson, 
Secretary. 


(P.R.    Doc.    68-12083;     Piled.    Oct.    3,    1968: 
8:48  a.m.) 
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Title  49— TRANSPORTATION 

Chapter  I— Deparfment  of 
Transportation 

[Docket    No     HM-2:     Amdts.     171-1.     172-1, 
173-3.  174-1,  175-1.  177-3.  178-1] 

RADIOACTIVE  MATERIALS  AND 
OTHER  MISCELLANEOUS  AMEND- 
MENTS 

On  January  20,  1968,  the  Hazardous 
Materials  Regulations  Board  published 
Docket  No.  HM-2:  Notice  No.  68-1  (33 
TR.  750  >.  which  proposed  amendments 
to  the  Department's  Hazardous  Materials 
Regulations  (49  CFR  Parts  170-190  and 
14  CFR  Part  103  > .  These  proposals  dealt 
with  a  major  revision  to  the  regulations 
for  the  transportation  of  radioactive  ma- 
terials, along  with  a  number  of  other 
general  packaging  modifications.  The 
public  was  given  90  days  for  comment. 
Numerous  comments  were  filed  and  have 
been  studied  by  the  Department  staff. 
Several  meetings  and  discussions  were 
held  with  s^ff  personnel  of  the  U.S. 
Atomic  Energy  Commission  (AECK  as 
required  by  18  \JS.C.  834(b).  and  the 
amendments  reflect  the  results  of  those 
discussions.  All  other  comments  suggest- 
ing changes,  additions,  or  deletions  were 
carefully  considered. 

One  of  the  most  controversial  items  in 
the  notice  of  proposed  rule  making  in- 
volved the  proposed  changes  in  the  regu- 
lations for  the  transportation  of  radio- 
active materials  by  air  and  bus.  Restric- 
tions on  shipments  of  radioactive  liquids 
and  shipments  of  packages  having  sig- 
nificant external  radiation  levels  had 
been  proposed.  After  consideration  of  the 
comments  received,  and  after  evaluation 
of  the  impact  of  the  proposal  on  the 
atomic  energy  industry,  particularly  with 
regard  to  the  use  of  radiopharmaceuti- 
cals, those  proposed  restrictions  have 
been  deleted,  and  the  present  provisions 
for  such  shipments  have  been  retained. 
No  regulatory  restrictions  on  shipment 
of  large  quantities  of  radioactive  mate- 
rials are  considered  necessary  since  each 
such  shipment  is  covered  by  a  Depart- 
ment special  permit.  Each  situation  can 
then  be  analyzed  on  its  own  merits,  and 
appropriate  restrictions  can  be  imposed 
in  the  language  of  the  permit. 

Numerous  comments  were  received  re- 
garding suggested  changes  to  the  Depart- 
ment's proposed  labeling  system  for 
radioactive  materials  packages.  The  pro- 
posed system  was  in  harmony  with  the 
regulations  of  the  International  Atomic 
Energy  Agency  <IAEA)  and  the  proposed 
regulations  of  the  United  Nations.  Cer- 
tain parties  in  the  United  States  felt  that 
those  international  standards  are  not  ap- 
propriate in  all  respects  for  U.S.  usage, 
and  asked  that  the  use  of  the  labels  be 
modified  accordingly.  However,  the  De- 
partment believes  that  the  Interests  of 
international  harmony  In  this  area  are 
overriding,  and  has  retained  the  IAEA- 
type  labels  and  labeling  criteria.  The  De- 
partment will  pursue  the  item  further 
with  the  IAEA  to  determine  if  changes 
could  be  made  in  the  international  stand- 
ards which  would  reflect  the  total  United 
States  interests. 
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Many  I  of  the  modiflcations  in  these 
amendments  will  require  parallel 
changes  in  the  AEC  regulations  ( 10  CFR 
Part  71  >i  to  assure  harmony  between  the 
two  complementary  sets  of  regulations. 
The  AEC  has  indicated  that  it  expects 
to  be  ♦ble  to  publish  the  necessary 
amendnints  to  its  Part  71  prior  to  the 
effective  date  of  these  amendments. 

Many  of  the  new  procedures  prescribed 
in  these  amendments  have  been  previ- 
ously au  thorized  by  Departmental  special 
permits.  Special  Permit  No.  5000  author- 
ized th((  use  of  a  drum-type  birdcage 
now  list?d  as  the  Specification  6M  pack- 
age. Sp(K;ial  Permit  No.  5300  authorized 
the  use  )f  a  type  of  packaging  now  listed 
as  the  £  pacification  7A  package.  Special 
Permit  No.  5400  provided  for  the  ship- 
ment o  ■  enriched  uranium  under  the 
terms  o:  §  71.6  of  the  AEC  regulations. 
and  th(  terms  of  that  permit  are  now 
includec  in  §  173.396  of  these  regulations. 
Special  Permit  No.  5417  provided  for  the 
transpo  tation  of  radioactively  contam- 
inated i  :ems.  and  the  terms  of  that  per- 
mit are  not  included  in  the  low  specific 
activity  provisions  of  §  173.392.  Accord- 
ingly, tl  lose  special  permits  are  no  longer 
appropriate,  and  are  hereby  terminated. 
Several  of  the  carriers  objected  to  in- 
creasing the  transport  index  from  the 
present  limit  of  40  to  a  new  limit  of  50. 
Althoug  h  this  increase  means  that  more 
radioac  ive  materials  could  be  carried 
aboard  a  vehicle,  it  does  not  present  a 
significint  increase  in  hazard.  The  extra 
packages  may  only  he  carried  under  ad- 
ditional transport  controls  for  segrega- 
tion of  3ackages  from  passengers,  trans- 
portatic  n  workers,  and  film.  The  increase 
is  not  inandatorj'.  but  only  allows  more 
packag(s  to  be  carried.  Each  carrier  is 
still  f  re  ?  to  load  his  vehicles  as  he  sees  fit 
within  1  he  overall  regulatory  limitations. 
Studies  have  shown  that  the  previous 
limit  of  40  was  greatly  overconservative. 
and  thiit  the  new  limit  of  50  would  still 
provide  adequate  safety  in  transporta- 
tion. Tie  new  limit  v^ill  also  provide  a 
higher  degree  of  consistency  with  the 
interna  ional  regulations  which  already 
provide  for  a  transport  index  of  50. 

A  lame  number  of  special  permits  have 
been  isi  ued  for  the  transportation  of  fis- 
sile rac  ioactive  materials  under  Fissile 
Class  n  conditions.  Because  these 
amendments  reflect  the  international 
standard  of  a  transport  Index  limit  of  50. 
rather  han  the  40  radiation  unit  inaxl- 
m\im  r  resently  prescribed  in  the  U.S. 
regulat  ons.  a  modification  of  these  per- 
mits must  be  made  In  order  that  the 
numbei  of  Fissile  Class  n  packages  per 
vehicle  remains  the  same.  "Therefore,  for 
all  spe<  ial  permits  issued  prior  to  Sep- 
tember 26.  1968.  the  allowable  transport 
Index  1:  sted  for  Fissile  Class  n  packages 
is  increased  by  a  factor  of  1.25;  i.e..  an 
Increas;  of  25  percent  over  the  present 
assignments.  AU  holders  of  such  permits 
will  rec  ?ive  Individual  notification  of  this 
change  Future  special  permits  and  re- 
visions to  existing  permts  will  refiect  the 
new  cr  teria  in  making  transport  Index 
assignu  lents. 

The  notice  of  proposed  rule  making 
did  notj  utilize  the  Type  A-Type  B  quan- 
tity provisions  of  the  IAEA  regulations, 
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but  instead  referred  only  to  specified 
quantities  of  radioactive  materials  for 
the  various  categories  of  packaging.  This 
was  done  at  the  request  of  a  number  of 
interested  parties  in  the  atomic  energy 
field.  These  parties  felt  that  there  was  a 
certain  stigma  attached  to  these  terms 
as  a  result  of  previous  unsuccessful  rule 
making  efforts  by  the  Interstate  Com- 
merce Commission.  However,  the  com- 
ments received  indicated  that  the  use 
of  those  IAEA  terms  would  be  not  only 
acceptable  but  would  clarify  and  sim- 
plify the  packaging  provisions.  Accord- 
ingly, those  terms  are  defined  and  used 
in  these  amendments. 

On  February  28.  1969,  all  existing  Bu- 
reau of  Explosives  (Association  of  Amer- 
ican Railroads)  permits  for  radioactive 
materials  packages  will  expire.  Many 
comments  indicated  that  the  regulations 
were  not  sufQciently  clear  as  to  whether 
those  previously  authorized  containers 
could  ever  be  used  again.  The  accept- 
ability of  these  containers  after  Febru- 
ary 28,  1969,  will  be  a  function  of  their 
ability  to  meet  the  prescribed  structural 
integrity,  shielding,  and  thermal  resist- 
ance criteria.  In  each  case,  the  shipper 
should  examine  the  design  and  construc- 
tion details  of  his  container  and  com- 
pare them  to  the  new  regulations.  If  the 
container  does  not  fit  within  one  of  the 
prescribed  categories  or  usages,  he  may 
not  use  the  container  after  that  date 
without  first  having  secured  a  Depart- 
ment special  permit.  The  Department's 
safety  evaluation  of  each  of  those  con- 
tainers will  be  based  upon  the  criteria  in 
these  amendments.  The  detailed  proce- 
dures for  petitioning  the  Department  for 
a  special  permit  are  prescribed  in  Part 
170  of  these  regulations.  Part  170  was 
published  in  the  Federal  Register  on 
June  3,  1968  (33  F.R.  68-6562) .  Copies  of 
Part  170  may  be  obtained  by  writing  the 
Secretary,  Hazardous  Materials  Regula- 
tions Board,  400  Sixth  Street  SW..  Wash- 
ington. DC.  20590;  there  is  no  charge. 

The  present  regulations  in  §  173.393. 
mention  that  containers  authorized  by 
the  Interstate  Commerce  Commission 
(now  the  Department)  under  special  per- 
mit may  be  used  for  the  transportation 
of  radioactive  materials.  In  the  light  of 
the  recent  publication  of  Part  170,  those 
statements  are  extraneous,  and  have 
been  deleted.  This  does  not  mean  to  im- 
ply, however,  that  special  permits  are  no 
longer  available.  Any  person  may  peti- 
tion the  Department  to  use  a  container 
which  is  not  prescribed  in  the  regula- 
tions, whether  for  radioactive  materials 
or  any  of  the  other  hazardous  materials 
covered  in  the  regulations. 

A  number  of  comments  were  received, 
primarily  from  carrier  interests,  object- 
ing to  the  shifting  of  responsibility  for 
vehicle  monitoring  from  the  consignee  to 
the  carrier.  They  stated  that  they  had 
neither  the  trained  personnel  nor  the 
equipment  to  perform  such  services.  The 
Transportation  of  Explosives  Act  (18 
U.S.C.  831-835) ,  which  gives  the  Depart- 
ment the  responsibility  for  developing 
and  administering  regulations  for  the 
safe  transportation  of  hazardous  mate- 
rials, limits  the  Department's  jurisdic- 
tion to  shippers  and  carriers.  The  De- 
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partment  cannot  impose  requirements 
on  consignees  since  it  has  no  jurisdiction 
over  them.  Carriers  have  historically 
been  responsible  for  cleaning  up  spills 
of  other  hazardous  materials  In  their  ve- 
hicles or  on  their  property.  Their  re- 
sponsibility with  respect  to  radioactive 
materials  is  no  different.  The  amended 
regulations  prescribe  performance  stand- 
ards for  monitoring  and  cleanup  of  spills. 
The  carrier  may  utilize  the  services  of 
any  quaUfled  person,  including  the  con- 
signee, in  performing  the  required  func- 
tions. The  present  regulations  often  re- 
fer to  actions  to  be  carried  out  by  the 
shipper  or  his  authorized  agent.  Since 
18  U.S.C.  831  includes  a  shipper's  author- 
ized agent  in  the  definition  of  a  shipper, 
the  use  of  both  terms  in  the  same  regu- 
latory provision  is  redundant.  Where  the 
term  shipper  appears  in  the  regulations, 
it  Is  implied  that  the  term  includes  his 
authorized  agent.  Accordingly,  several  of 
the  sections  have  been  modified  to  delete 
the  reference  to  the  authorized  agent. 

The  Department  acts  as  the  U.S.  com- 
petent authority  as  that  term  Is  used  in 
the  IAEA  regiUations.  In  issuing  spe- 
cial permits  for  radioactive  materials 
packages,  the  Department  is  often  asked 
to  provide  the  certificate  required  of 
competent  authorities  In  the  IAEA 
regulations.  The  details  of  these  cer- 
tificates are  outlined  in  Marginal  C-6 
of  those  regulations.  In  order  to  provide 
this  information,  it  will  be  necessary  for 
the  petitioner  for  the  special  permit  to 
certify  in  his  petition  that  his  packaging, 
and  the  contents  (particularly  with  re- 
spect to  the  special  form  criteria) ,  meet 
all  of  the  standards  prescribed  in  the 
IAEA  regulations.  Although  these 
amendments  will  bring  the  U.S.  regula- 
tions more  in  harmony  with  the  Interna- 
tional standards,  there  are  still  some 
significant  differences  that  will  be  dealt 
with  In  future  rule  making  actions.  It  Is 
the  shipper's  responsibility,  as  prescribed 
in  §  173.393.  to  make  the  determination 
that  his  package  meets  all  of  the  require- 
ments of  the  foreign  countries  as  well  as 
the  United  States,  and  the  shipper  must 
certify  to  the  Department  that  he  has 
made  that  determination.  He  must  pre- 
sent to  the  Department  the  basis  of  his 
evaluation  that  those  standards  have 
been  met.  The  Department  will  review 
the  petitioner's  data  and,  if  it  is  satis- 
fied that  the  petitioner  has  in  fact  made 
a  proper  determination,  it  will  issue  the 
necessary  IAEA  certificate  as  a  part  of 
the  special  permit. 

Several  comments  indicated  that  there 
will  be  difficulty  in  complying  with  the 
placarding  requirements  unless  there  was 
some  Indication  on  the  shipping  papers 
as  to  the  type  of  label  required  for  the 
packages  being  shipped.  The  Board 
agrees  that  the  shipping  paper  should 
contain  adequate  information  from 
which  the  placarding  requirement  can  be 
determined  and  has  therefore  amended 
§  173.427  to  require  that  the  shipping  pa- 
per description  include  the  type  of  label 
required. 

A  number  of  additional  editorial 
changes  have  been  made  throughout  the 
regulations  to  correct  such  items  as  ref- 
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erences  to  radioactive  materials  as  Class 
D  poisons,  correction  of  paragraph  refer- 
ences, and  incorrect  format. 

At  the  request  of  a  number  of  inter- 
ested parties,  the  order  of  presentation  of 
the  radioactive  materials  packaging 
criteria  in  Part  173  has  been  modified  to 
clarify  the  applicability  of  certain  re- 
quirements, and  to  simplify  the  use  of 
the  regulations.  This  modified  order  of 
presentation  is  also  more  In  harmony 
with  the  regulations  for  transportttion 
of  other  hazardous  materials. 

In  addition  to  the  general  changes 
discussed  above,  a  number  of  specific 
changes  to  the  notice  of  proposed  rule, 
making  are  worthy  of  highlighting. 

Proposed  §  173.22  has  been  modified  to 
separate  the  subject  of  shipper's  respon- 
sibility from  the  types  of  packages  au- 
thorized under  "grandfather  clauses." 
The  latter  have  been  included  In  a  new 
§  173.23.  In  §  173.23,  two  additional 
months  have  been  provided  for  con- 
tinued use  of  packages  operating  under 
permits  from  the  Bureau  of  Explosives. 
The  expiration  date  of  the  B  of  E  permits 
is  now  February  28,  1969. 

A  table  of  steel  thicknesses  has  been 
added  to  the  general  construction  stand- 
ards in  §  173.24.  The  general  prohibition 
against  vented  packages  has  been 
deleted. 

In  §  173.29,  the  "Empty"  label  is  now 
required  to  be  affixed  to  empty  radio- 
active materials  packagings. 

In  §  173.389,  the  definition  of  "fissile 
materials"  has  been  clarified  so  that  it 
agrees  with  the  current  definition  In  10 
CFR  Part  71  of  the  US  AEC  Regulations. 
The  use  of  the  transport  index  numbers 
has  also  been  clarified.  New  definitions 
for  "large  quantity"  radioactive  mate- 
rials, "Type  A"  and  "Type  B"  quantities, 
and  "Type  A"  and  "Type  B"  packaging 
have  been  included  to  obviate  the  need 
for  repetitive  definitions  throughout  the 
packaging  regulations. 

In  §  173.390,  an  additional  transport 
group.  Group  vn,  has  been  added  to 
conform  with  the  IAEA  regulations,  and 
to  obviate  the  need  for  descriptive 
limits  throughout  the  packaging  regula- 
tions. The  provisions  for  determining 
the  transport  group  of  vmknown  mix- 
tures have  been  expanded  to  conform 
with  the  IAEA  definition. 

In  §  173.391,  a  total  package  limit  has 
been  placed  on  the  amount  of  tritium 
which  may  be  shipped  under  the  exemp- 
tion. The  permissible  contamination 
limits  for  the  exempt  packages  has  been 
changed  from  "detectable"  to  "signifi- 
cant removable."  The  requirement  for 
the  marking  "Radioactive"  on  exempt 
devices  has  been  deleted,  and  the  maxi- 
mum radioactivity  content  of  each  such 
device  has  been  modified  to  conform  with 
the  IAEA  regulations.  An  exemption  has 
been  added  to  provide  for  packagings  In 
which  natural  or  depleted  uranium  (such 
as  shipping  casks)  is  incorporated  into 
the  packaging. 

Proposed  §  173.393  has  been  modified 
to  provide  for  a  security  seal,  similar 
to  the  present  special  permit  require- 
ments, and  In  accord  with  the  IAEA  pro- 
visions. Section  173.393(d)  has  been 
clarified  with  regard  to  the  requirements 


14919 

for  internal  bracing.  Section  173.393 
now  includes  restrictions  on  the  surface 
temperatures  in  order  to  prevent  injury 
to  employees  and  to  reduce  the  fire  haz- 
ard to  other  cargo.  The  temperature 
restrictions  are  those  commonly  pro- 
vided in  special  permits.  Special  permits 
are  required  for  all  shipments  involving 
high  internal  decay  heat,  so  this  addi- 
tion represents  no  change  from  present 
practice.  Pyrophoric  liquids  are  not  au- 
thorized for  air  transportation  under 
either  the  lATA  or  the  IAEA  regulations, 
and  that  restriction  has  been  noted  in 
§  173.393(f).  Section  173.393(g)  has  been 
modified  to  remove  the  requirement  that 
the  inner  container  be  made  of  metal. 
Section  173.393(j)  has  been  reworded  for 
clarification  as  to  its  applicability.  The 
radiation  level  restrictions  for  occupied 
positions  in  private  vehicles  have  been 
removed,  since  radiation  exposures  to 
persormel  operating  or  riding  in  those 
vehicles  are  adequately  controlled  by 
existing  regulations  of  the  AEC  and  the 
Department  of  Labor. 

Proposed  §§  173.394  and  173.395  have 
been  modified  to  provide  for  delivery  of 
IAEA  Tv'pe  A  packages  to  their  destina- 
tion in  the  United  States  without  need 
for  special  permit.  Type  B  packages, 
other  than  Spec.  55  or  6M,  will  require 
Departmental  approval  in  every  case  at 
the  present  time  due  to  a  lack  of  specifi- 
cation containers  for  Type  B  quantities. 
Proposed  §  173.396  has  been  modified 
to  provide  for  package  limits  for  the 
Specs.  6L  and  6M  metal  packages.  The 
limits  are  presently  specified  in  Part  178. 
Proposed  §  173.398  has  been  modified 
to  prescribe  the  criteria  for  Type  A  pack- 
ages (normal  conditions  Incident  to 
transportation)  as  well  as  the  previously 
prescribed  criteria  for  Type  B  packages 
(hypothetical  accident  conditions).  The 
allowable  release  of  radioactive  material 
from  packages  under  the  Type  B  tests, 
and  the  test  conditions  themselves,  have 
been  clarified  to  conform  with  the  pres- 
ent requirements  of  10  CFR  Part  71  of 
the  AEC  or  the  IAEA  regulations. 

In  proposed  §  173.399,  the  reference  to 
a  zero  transport  index  for  the  white  label 
has  been  deleted.  An  additional  example 
of  dual  labeling  requirements  Is  shown 
for  radioactive  materials  containing 
nitric  acid.  Provisions  have  been  included 
in  §  173.402  to  require  two  radioactive 
materials  labels  on  opposite  sides  of  each 
package,  and  to  allow  the  use  of  foreign 
labels  which  conform  to  the  IAEA  regu- 
lations. Labels  for  other  hazardous  ma- 
terials which  are  required  for  air  trans- 
portation are  authorized  for  surface 
transportation  as  well. 

The  proposed  change  In  the  package 
marking  requirements  for  full-load  ship- 
ments of  all  hazardous  materials  has 
been  retained.  These  requirements  have 
been  in  effect  for  all  shipments  by  water 
and  for  Department  of  Defense  ship- 
ments for  many  years. 

The  provisions  of  paragraph  (b)  have 
been  modified  to  reflect  the  shipping 
paper  requirements  of  §  173.427.  which 
itself  has  been  changed  to  include  infor- 
mational material  required  on  the  ship- 
ping papers  for  radioactive  materials 
shipments.  These  informational  modifl- 
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cations  conform  to  the  IAEA  regula- 
tions. Section  173.430  has  been  modified 
to  allow  for  the  use  of  an  optional  refer- 
ence to  LATA  regulations  for  air  ship- 
ments. 

Proposed  §  177.870igi  has  been  modi- 
fied to  allow  transportation  of  radioac- 
tive materials  on  buses  under  essentially 
the  same  conditions  as  presently  pro- 
vided for.  Storage  and  loading  restric- 
tions have  been  prescribed  in  place  of 
the  proposed  prohibitions  for  Category 
II  and  III  packages. 

Specification  2R.  in  !  178.34,  has  been 
modified  to  provide  for  reduced  size  of 
the  letters  of  identification. 

A  number  of  cylinder  specifications 
have  been  corrected  to  reflect  the  proper 
cross-references  to  Part  173. 

Specification  6L.  in  5  178.103,  has  been 
modified  to  provide  for  additional  types 
of  spacers  < "spiders") .  The  total  quantity 
of  required  vermiculite  has  been  deleted 
as  extraneous  because  the  required 
density  provides  automatically  for  the 
total  weight  control.  Marking  require- 
ments have  been  modified  to  conform 
with  other  steel  drum  requirements. 
Closure  requirements  have  been  modified 
to  require  a  specified  metal  thickness  and 
locking  ring  attachment.  Recent  accident 
tests  demonstrated  the  inadequacy  of 
the  more  common  lightweight  locking 
rings.  Loading  capacity  limitations  have 
been  relocated  to  §  173.396.  _ 

Section  103.31  of  Title  14  has  been 
modified  to  clarify  the  identification  of 
certain  labels  used  on  mixed  cargoes. 

Because  of  the  complex  nature  of  these 
amendments,  and  the  impact  that  they 
will  have  on  the  transportation  of  radio- 
active materials,  and  to  allow  a  reasona- 
ble time  for  compliance  with  the  changes 
made  herein,  the  effective  date  of  the 
amendments  is  December  31,  1968.  How- 
ever, compliance  with  these  amendments 
is  authorized  on  and  after  the  date  of 
publication  in  the  Federal  Register. 

In  consideration  of  the  foregoing,  the 
Hazardous  Materials  Regulations  of  the 
Department  of  Transportation  (14  CFR 
Part  103  and  49  CFR  Parts  170-190  >  are 
amended  effective  December  31,  1968,  as 
set  forth  below. 

(Title  18.  use  .  sees.  831-835;  sec  9,  Depart- 
ment of  Transportation  Act  (49  U.S.C.  1657); 
Title  VI  and  sec.  902(h).  Federal  Aviation 
Act  of  1958  (49  U.S.C.  1421-1430.  1472(h))) 

Issued  in  Washington,  DC,  on  Sep- 
tember 26,  1968. 

W.  J.  Smith, 
Commandant. 
United  States  Coast  Guard. 

Issued  in  Wsishington,  DC,  on  Sep- 
tember 26,  1968. 

Sam  Schneider. 
Board  Member  for  the 
Federal  Aviation  Administration. 

Issued  in  Washington,  D.C.,  on  Sei>- 
tember  26,  1968. 

Lowell  K.  Bridwell, 

Administrator, 
Federal  Highway  Administration. 


ruLes  and  regulations 

Issued  in  Washington,  D.C.,  on  Sep- 
tember 36,  1968. 

A.  Scheffer  Lang, 
Adrninistrator, 
Federal  Railroad  Administration. 

1.  Chapter  I  of  Title  49  is  amended  as 
follows : 

PART  1 


I. 
the 
thereof: 

§  171.8 


71— GENERAL  INFORMATION 
AND   REGULATIONS 

Section  171.8  is  amended  by  adding 
follGp^ing  new  paragraphs  at  the  end 


(i"   ' 
of  the 
ponents 
with  thd 
ments 

'j» 
plus  its 
dangerolis 


Packaging"  means  the  assembly 

(}ontainers  and  any  other  com- 

necessary  to  assure  compliance 

prescribed  packaging  require- 


]>ackage"  means  the  packaging 

content  of  explosives  or  other 

articles,    as    presented    for 


transpoi  tatlon 

<k)  "Transport  vehicle"  means  the 
conveyaice  used  for  the  transportation 
of  explo  sives  or  other  dangerous  articles 
and  inc]  udes  any  motor  vehicle,  rail  car, 
or  airciaft.  Each  cargo-carrying  body 
(trailer,  I  van,  box  car,  etc.)  is  a  separate 
vehicle. 

(1)  "ikepartment"  means  the  Depart- 
ment of  Transportation. 


Radioacti' 
Kadioacti' 
sp<>ciflc 
Thorium 


Ma^nesiur  i 
formed 
and  whi 
more 
thorium 

Radioacti' 


'  thi  n 


Uranium. 
In  solid 
Ings 


chi  )s 


Definitions. 


PART  172— COMMODITY  LIST  OF  EX- 
PLOSIVES AND  OTHER  DANGEROUS 
ARTICLES  CONTAINING  THE  SHIP- 
PING NAME  OR  DESCRIPTION  OF 
ALL  ARTICLES  SUBJECT  TO  PARTS 
171-179  OF  THIS  CHAPTER 

II.  Part  172  is  amended  as  follows: 
(A)   By  amending  S  172.2  to  read  as 
follows: 

§  172.2      Anicles  uol  described. 

(a»  An  article  whose  proper  shipping 
name  is  not  shown  in  the  commodity  list 
in  §  172.5,  and  which  must  be  classified 
as  dangerous  under  the  definitions  in 
§  172.53,  §  173.88,  §  173.100,  §  173.115, 
§  173.150,  §  173.151,  §  173.240,  §  173.300 
§  173.326,  §  173.343,  §  173.381,  or  §  173.389 
of  this  chapter,  must  be  prepared  and 
offered  for  shipment  In  compliance  with 
the  regxilatlons  for  the  appropriate  haz- 
ard classification. 


RULES  AND  REGULATIONS 
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172.4       [Amended] 

(Bi     In    paragraph 


§  172.4, 


(a)     of 
amend  the  listing  as  follows: 

1.  Cancel:  "Pols.  D — Radioactive  ma- 
terials. Class  D." 

2.  Add:     "R.A.M.— Radioactive    ma- 
terials." 

§  172.3      [.Amended] 

(C)  In  paragraph  (a)  of  §  172.5,  amend 
the  commodity  list  as  follows: 


Article 


Classed  as— 


Exemp- 
tions and 
packinn 
(see  sec.) 


Libol  rpquired  if  not 
exempt 


Maximum  quan- 
tity in  1  outside 
container  by  rail 
express 


Changt 

Fissile  nidfccictivc  materials. 


devices 

materials,  low 
afctlvity  (LSA). 
r  trate,  solid 


Radioactive  material.. 


.do. 
do. 


Vranyl  nitj-afe.  iolid 

Add 

Radioactive  materials,  small 

quantiti 
Radioacti^  materials,  n.o.s 


Radioactive  material, 

oxygen  material. 
do 


Radioactive See  5 173.396. 

None See  $173,391. 

Radioactive... See  i  173.392(a). 

Radioactive  and  yellow. . .  100  pounds. 

do - Do. 


Radioactive  materials,  special 
ft.>rm. 

Cancel 

•thorium  alloys  in 
^apes  (not  powdered, 
h  shall  contain  not 
4  percent  nominal 
232). 
e  materials,  n.o.s . 


Radioactive  material. 

do 

do 


173.393 
173. 3% 
173. 391^1)) 
173. 39-: 
173.  3'i3 
173. 39-2 

173.392 
173.  396 


173.391(a)     None See  }  173.391. 


173.393 
173. 395 
173.393 
173.394 


Radioactive See  ii  173.393, 

173. 395. 

.      do See  S5  173. 393, 

173. 394. 


Poison  D 173.392(0) 


Radioactive  materials, 
red. 


normal  or  depleted, 
Qetal  form  I  not  bor- 
or  pieces) . 


.do. 
.do. 


173. 392  Radioactive  materials, 

173. 3fi3  blue  or  red. 

173. 392(0      Radioactive  materials, 
red. 


See  5 173.393(L). 


See  ;  173.393  ^0 

and  (L). 
See  S  173.393(L). 


PART   173— SHIPPERS 


III.  tfart  173  is  amended  as  follows: 
(A)  'The  table  of  contents  is  amended 
by  adding  15  173.389,  173.390,  173.397 
through  173.399;  amending  5§  173.2, 
173.22.  173.23.  173.24,  173.28.  173.325, 
173.391  through  173.396,  and  173.402; 
amendihg  Subpart  G  to  read  as  follows: 


Sec. 

173.23  Previously  authorized  packaging. 

173.24  Standard      requirements      for 

packages. 
173.28      Reuse  of  containers. 


all 


Sec. 

173.2 

173.22 


Classification;  dangerotis  articles. 
Shipper's  responslbUtty. 


Subpart  G— Poisonoui  Materials  and  Radioactive 
Materials;  Definition  and  Preparation 

173.325     Classes  of  poisonous  materials. 

173.389  Radioactive  materials;  definitions. 

173.390  Transport  groups  of  radionuclides. 

173.391  Small  quantities  of  radioactive  ma- 

terials and  radioactive  devices. 

173.392  Low  specific  activity  radioactive  ma- 

terial. 
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Sec. 

173.393  General  packaging  requirements. 

173.394  Radioactive     material     In     special 

form. 

173.395  Radioactive     material     In     normal 

form. 

173.396  Fissile  radioactive  material. 

173.397  Contamination  control. 

173.398  Special  tests. 

173.399  Labeling  of  packages  of  radioactive 

materials. 
173.402     Labeling    of    explosives    or    other 
dangerous  articles. 

(B)  By  amending  §  173.2  to  read  as 
follows: 

§  173.2      aassificalion;    dangerous    arti- 
cles. 

(a)  Dangerous  articles  other  than  ex- 
plosives having  more  than  one  hazardous 
characteristic,  as  defined  in  Parts  170- 
190  of  this  chapter,  must  be  classified 
according  to  the  greatest  hazard  present. 
However,  such  articles  which  are  also 
Class  A  poisons  or  radioactive  materials 
must  be  classified  according  to  both 
hazardous  characteristics,  as  defined  In 
this  part. 

(C)  By  amending  §  173.22  in  its 
entirety  to  read  as  follows: 

§  173.22      Shipper's  responsibility. 

(a)  Where  containers  are  supplied  by 
the  shipper,  the  shipper  shall  be  respon- 
sible to  determine  that  shipments  of  ex- 
plosives and  other  dangerous  articles 
made  in  containers  which,  unless  other- 
wise provided  in  this  part  (see  §  173.9 
(c) ) ,  have  been  made,  assembled  with  all 
parts  or  fittings  in  their  proper  place, 
and  marked  in  compliance  with  appli- 
cable specifications  prescribed  in  Parts 
178  and  179  of  this  chapter  or  with  speci- 
fications of  the  Department  in  effect  at 
date  of  manufacture  of  container.  The 
shipper  may  accept  the  manufacturer's 
certification  or  specification  marking  to 
determine  that  the  containers  were 
manufactured  in  accordance  with  appli- 
cable specifications.  Where  containers 
are  supplied  by  the  carrier,  the  shipper 
shall  determine  that  the  containers  in 
which  commodities  are  to  be  loaded  are 
proper  containers  for  the  transportation 
of  such  commodities  by  examining  the 
manufacturer's  identification  plate, 
specification  marking,  or  certification  by 
the  carrier. 


in     its 


(D)  By     amending     §  173.23 
entirety  to  read  as  follows : 

§  173.23      Previously  authorized  packag- 
ing. 

(a)  Where  the  regulations  require 
Spec.  6D  or  37M  (§  178.102  or  5  178.134 
of  this  chapter)  cylindrical  steel  over- 
packs.  Spec.  5B,  6J,  or  37A  (single-trip 
container)  (§  178.82,  §  178.100,  or  §  178.- 
131  of  this  chapter)  metal  drums  manu- 
factured before  March  18,  1964,  having 
Inside  Spec.  2S.  2SL,  2T,  or  2TL  ({  178.21, 
§  178.27,  §  178.35,  or  {  178.35a  of  this 
chapter)  polyethylene  container,  may 
be  continued  in  use  for  the  commodities 
and  gross  weights  for  which  they  were 
previously  authorized. 

(b)  Reusable  molded  polyethylene 
containers  for  use  without  overpeck 
complying  with  Spec.  34  (5  178.19  of  thla 


Nominal  Minimum 
thickness  thickness 
(inches)  (inches) 


0.1046 

0.0946 

0.0897 

a  0617 

0.0747 

0.0677 

a  0673 

aoiKB 

aOSQS 

a0533 

0.0538 

a  0478 

a  0478 

0.0428 

a  0418 

0.0378 

0.0359 

0.0324 

0.0299 

0.0269 

0.(C39 

a0209 

0.  0179 

0.0159 

0. 0149 

a  0129 

a  0120 

a  0110 

chapter),  manufactured  before  Septem-  (v)  Packaging  which  does  not  comply 

ber  5   1966,  may  be  continued  In  use,  11  with  the  applicable  specification  listed  In 

they  are  plainly  marked  "ICC-34,"  and  Parts  178  and  179  of  this  chapter  must 

are  embossed  with  the  maker's  name  or  not     be     marked     to     indicate     such 

s3Tnbol,  rated  capacity,  and  the  month  compliance, 

and  year  of  manufacture.  <2)   Steel   used   shall  be    low-carbon, 

(c)   Containers   manufactured   before  commercial  quality  steel.  Stainless,  open 

January  1,  1967,  and  approved  by  the  hearth,  electric,  basic  oxygen,  or  other 

Bureau   of   Explosives   before    July    12,  similar    quality    steels    are    acceptable. 

1966,  ( 1 )  may  be  continued  in  use  for  the  Steel  sheets  of  specified  gauges  shall  com- 

shipment  of  fissile  and  other  radioactive  ply  with  the  following: 

materials  under  the  approved  conditions 

until  that  approval  is  terminated  by  the 

Department  or  the  Bureau  of  Explosives,  ^'^^^  '^°- 

but  in  no  case  after  February  28,  1969,     

and  (2)  may  not  be  used  for  export  un-  j^ 

less  specifically  approved  by  the  Depart-  k . [[[[["[[[[[[" " 

ment.   Petitions  for  continuing   use   of     i< 

such  containers  may  be  filed  with  the  k" :][["[[[[["[[] 

Department    under     §170.13     of    this     i7 

chapter.  ly ; 

(E)   By  amending  §  173.24  in  its  en-     20 

tirety  to  read  as  follows:  m"."!";!!^.-!.;'!!! 

§  173.24     Standard  requirements  for  all  ^]\"[""""[["] 

packages.  30 

(a)  Each  package  used  for  shipping 
explosives  or  other  dangerous  articles  im- 
der  this  chapter  shall  be  so  designed  and 
constructed,  and  its  contents  so  limited, 
that  vmder  conditions  normally  incident 
to  transportation — 

( 1 )  There  will  be  no  significant  release 
of  the  explosive  or  other  dangerous  ar- 
ticle to  the  environment; 

(2)  The  effectiveness  of  the  packaging 
will  not  be  substantially  reduced;  and 

(3)  There  will  be  no  mixture  of  gases 
or  vapors  in  the  package  which  could, 
through  any  credible  spontaneous  in- 
crease of  heat  or  pressure,  or  through  an 
explosion,  significantly  reduce  the  effec- 
tiveness of  the  packaging. 

(b)  Materials  for  which  detailed  spec- 
ifications for  packaging  are  not  set 
forth  in  this  part  must  be  securely  pack- 
aged in  strong,  tight  packages  meeting 
the  requirements  of  this  section. 

(c)  Packaging  used  for  the  shipment 
of  explosives  or  other  dangerous  articles 
under  this  chapter  shall,  unless  other- 
wise specified  or  exempted  therein,  meet 
all  of  the  following  design  and  construc- 
tion criteria: 

(1)  Each  specification  container  shall 
be  marked  in  an  imobstructed  area  with 
letters  and  numerals  identifying  that 
specification  (e.g.,  ICC-6J,  DOT-6L, 
DOT  MC  306,  ICC-105A200-P) ; 

(i)  The  marking  is  a  certification  that 
the  packaging  complies  with  all  specifi- 
cation requirements. 

(ii)  The  name  and  address  or  the  sym- 
bol of  the  manufacturer,  or  the  user,  who 
assumes  responsibility  for  ccMnpliance 
with  the  specification  requirements,  shall 
be  included.  Symbol  letters  must  be 
registered  with  the  Bureau  of  Explosives. 
Duplicate  symbols  are  not  authorized. 

(ill)  The  markings  shall  be  stamped, 
embossed,  burned,  printed,  or  otherwise 
marked  on  the  packaging  to  provide  ade- 
quate accessibility,  permanency,  and 
contrast  so  as  to  be  readily  apparent  and 
understood. 


(Iv)  Unless  otherwise  specified,  letters 
and  numerals  shall  be  at  least  ^-Inch 
high. 


(3)  Lumber  used  shall  be  well  sea- 
soned, commercially  dry,  and  free  from 
decay,  loose  knots,  knots  that  would  in- 
terfere vrith  nailing,  and  other  defects 
that  would  materially  lessen  the  strength, 

(4)  Welding  and  brazing  shall  be  per- 
formed in  a  workmanlike  manner  using 
suitable  and  appropriate  techniques,  ma- 
terials, and  equipment. 

(5)  Packaging  materials  and  contents 
shall  be  such  that  there  will  be  no  signifi- 
cant chemical  or  galvanic  reaction 
among  any  of  the  materials  in  the 
package. 

(6)  Closures  shall  be  adequate  to  pre- 
vent inadvertent  leakage  of  the  contents 
under  normal  conditions  incident  to 
transportation.  Gasketed  closures  shall 
be  fitted  with  gaskets  of  efficient  material 
which  will  not  be  deteriorated  by  the 
contents  of  the  container. 

(7)  Nails,  staples,  and  other  metallic 
devices  shall  not  protrude  into  the  inte- 
rior of  the  outer  packaging  in  such  a 
manner  as  to  be  likely  to  cause  failures. 

(8)  The  nature  and  thickness  of  the 
packaging  shall  be  such  that  friction 
during  transport  does  not  generate  any 
heating  likely  to  decrease  the  chemical 
stability  of  the  contents. 

(d)  For  specification  containers,  com- 
pliance with  the  applicable  specifications 
in  Parts  178  and  179  of  this  chapter  shall 
be  required  in  all  details,  except  as  other- 
wise provided  In  this  chapter. 

(F)  By  amending  the  heading,  the  In- 
troductory text  of  paragraph  (a),  and 
paragraph  (h)  in  §  173.28  to  read  as 
follows: 

§173.28      Reuse  of  containers. 

(a)  Containers  used  more  than  once 
(refilled  and  reshlpped  after  having  been 
previously  emptied)  must  be  in  such  con- 
dition. Including  closure  devices  and 
cushioning  materials,  that  they  comply 
In  all  respects  with  the  prescribed  re- 
quirements for  those  containers.  Repairs 
must  be  made  In  an  efficient  manner  In 
accordance  with  requirements  for  mate- 
rials and  construction  as  prescribed  in 
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Parts  178  and  179  of  this  chapter  for  new 
containers,  or  as  otherwise  prescribed. 
Parts  that  are  weak,  broken,  or  other- 
wise deteriorated  must  be  replaced. 

•  •  •  »  • 

(h>  Except  as  provided  in  this  section, 
single-trip  containers  made  under  speci- 
fications prescribed  in  Part  178  of  this 
chapter,  from  which  contents  have  once 
been  removed  following  use  for  shipment 
of  any  commodity,  shall  not  be  again 
used  as  shipping  containers  for  explosives 
or  other  dangerous  articles.  Single-trip 
containers  may  be  reused  if  retested  be- 
fore each  reuse  in  accordance  with 
methods  approved  by  the  Bureau  of  Ex- 
plosives for  service  for  specific  commodi- 
ties or  classes  of  commodities.  Applica- 
tions for  permission  for  reuse  should 
be  made  to  the  Bureau  of  Explosives, 
2  Pennsylvania  Plaza,  New  York. 
NY.  10001. 

•  •  •  •  •       - 

(G>  By  amending  5  173.29* e»  to  read 
as  follov.-s: 

§  173.29      Empty  conlainers. 

•  •  «  •  • 

le'  All  packagings  and  accessories 
which  have  been  used  for  shipments  of 
radioactive  materials,  when  shipped  as 
empty,  must  be  securely  closed,  the  ex- 
temaJ  surface  must  be  free  of  significant 
removable  radioactive  contamination  as 
provided  in  5  173.397<a>,  and  the  radia- 
tion at  the  external  surface  of  the  pack- 
aging must  not  exceed  0  5  millirem  per 
hour.  The  "Empty"  label,  described  in 
§  173.413,  must  be  affi.xed  to  the  pack- 
aging. 

•  •  •  •  * 

I H  i  By  amending  the  title  of  Subpart 
G  to  read  as  follows: 

Subpart  G — Poisonous  Materials  and 
Radioactive  Materials;  Definition 
and    Preparation 

<I)  By  amending  the  section  heading 
and  the  introductory  text  of  paragraph 
<ai  :  cancel  paragraph  la)  <4)  of  §  173.325 
as  follows: 

§  173..'i23  Classes  of  poisonous  mate- 
rial«. 

(a)  Poisonous  materials  for  the  pur- 
pose of  Parts  170-190  of  this  chapter  are 
divided  into  three  classes  according  to 
degree  of  hazard  in  transportation. 

•  •  •  •  • 

(4>    [Canceled] 

'J>  By  amending  the  introductory-  text 
of  paragraph  ia>  of  5  173.343  as  follows: 

§  173.343  Lr^s  dangrrous  poison*,  cla.** 
B.  liquid  or  solid,  poison  label: 
deFinition. 

lai  For  the  purposes  of  Parts  170-190 
of  this  chapter  and  except  as  otherwise 
provided  in  this  part,  class  B  poisons  are 
those  substances,  liquid  or  solid  (includ- 
ing pastes  and  semisolids),  other  than 
class  A  or  class  C  poisons,  which  are 
known  to  be  so  toxic  to  man  as  to  afford 
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adding   new    §§  173.389    and 
follows : 

Radioactive  materials;  defini- 


Fisiile   Class   I.   Packages   which 
transported  in  unlimited  num- 
any  arrangement,  and  which 
nuclear  criticality  safety  con- 
transportation.  For  purposes 
criticality  safety  control,  a 
index  is  not  assigned  to  Fissile 
packages.  However,  the  external 
levels  may  require  a  transport 
nui^ber. 

He  Class  II.  Packages  which 

transported  together  in  any  ar- 

but  ill  numbers  which  do  not 

aggregate  transport  index  of 

I^urposes  of  nuclear  criticality 

individual  packages  may 

tr^sport  index  of  not  less  than 

more  than  10.  However,  the 

•adiation  levels  may  require  a 

transport  index  number  but  not 

10.  Such  shipments  require  no 

chticality  safety  control  by  the 

djiring  transportation. 

Class    III.    Shipments    of 

tv'hich  do  not  meet  the  require- 

:  =^ssile  Classes  I  or  II  and  which 

in  transportation  by  spe- 

between  the  shipper 

darner. 


arrangements 


Uranixim-235  exists  only  in  com- 

'1th   various   percentages   of   ura- 

and  uranlum-238.   "Fissile  radio- 

( erlal"  as  applied  to  uranium-235 

amount  of  uranium-235  actu- 

In  the  total  quantity  of  ura- 

;  transported. 

Radioactive  material  may  consist 
of  fissile  and  non-ftssUe  radlo- 
'  PissUe  radioactive  material"  refers 
of  plutonium-238.  plutonium- 
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mixture   consists   of   the   total 
both    the   fissile   and    nonfissile 
All  mixtures  containing  "fissile 
shall  be  subject  to   {  173,396. 


axy 


tte 


(b)  "Ljirge  quantity  radioactive  mate- 
rials" means  a  quantity  the  aggregate 
radioactii  ity  of  which  exceeds  that  speci- 
fied as  folows: 


(1)  Groups  I  or  n  (see  paragraph  (h) 
of  this  section)  radionuclides:  20  curies. 

(2)  Groups  m  or  IV  radionuclides: 
200  curies. 

<3)  Group  V  radionuclides:  5,000 
curies. 

(4>  Groups  VI  or  VII  radionuclides: 
50,000  curies. 

(5)  Special  form  material:  5.000 
curies. 

(c)  "Low  specific  activity  material" 
means  any  of  the  following: 

(1)  Uranium  or  thorium  ores  and 
physical  or  chemical  concentrates  of 
those  ores; 

(2)  Unirradiated  natural  or  depleted 
uranium  or  unirradiated  natural  tho- 
rium: 

(3)  Tritium  oxide  in  aqueous  solu- 
tions provided  the  concentration  does 
not  exceed  5  millicuries  per  milliliter; 

(4)  Material  in  which  the  activity  is 
essentially  uniformly  distributed  and  in 
which  the  estimated  average  concentra- 
tion per  gram  of  contents  does  not 
exceed : 

(i)  0.0001  millicuries  of  Group  I  (see 
§  173.389(h))   radionuclides;  or 

lii)  0.005  millicuries  of  Group  n 
radionuclides;  or 

(iii>  0.3  millicuries  of  Groups  in  or 
IV  radionuclides. 

Note:  This  Includes,  but  is  not  limited  to, 
materials  of  low  radioactivity  concentration 
such  as  residues  or  solutions  from  chemical 
processing;  wastes  such  as  building  rubble, 
metal,  wood,  and  fabric  scrap,  glassware, 
paper  and  cardboard:  solid  or  liquid  plant 
waste,  sludges,  and  ashes. 

(5)  Objects  of  nonradioactive  ma- 
terial externally  contaminated  with 
radioactive  material,  provided  that  the 
radioactive  material  is  not  readily  dis- 
persible  and  the  surface  contamination 
when  averaged  over  an  area  of  1  square 
meter,  does  not  exceed  0.0001  millicurie 
(220,000  disintegrations  per  minute) 
per  square  centimeter  of  Group  I  radio- 
nuelides  or  0.001  millicurie  (2,200,000 
disintegrations  per  minute)  per  square 
centimeter  of  other  radionuclides. 

Id)  "Normal  form  radioactive  ma- 
terials' means  those  which  are  not  spe- 
cial form  radioactive  materials.  Normal 
form  radioactive  materials  are  grouped 
into  transport  groups  (see  paragraph 
(h»  of  this  section). 

(e>  "Radioactive  material"  means 
any  material  or  combination  of  ma- 
terials, which  spontaneously  emits  ion- 
izing radiation.  Materials  in  which  the 
estimated  specific  activity  is  not  greater 
than  0.002  microcuries  per  gram  of  ma- 
terial, and  in  which  the  radioactivity  is 
essentially  uniformly  distributed,  are  not 
considered  to  be  radioactive  materials, 

(f)  "Removable  radioactive  contam- 
ination" means  radiactive  contamination 
which  can  be  readily  removed  in  measur- 
able quantities  by  wiping  the  contami- 
nated surface  with  an  absorbent  mate- 
rial. The  measurable  quantities  shall  be 
considered  as  being  not  significant  if 
they  do  not  exceed  the  limits  specified  in 
§  173.397. 
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(g)  "Special  form  radioactive  ma- 
terials" means  those  which.  If  released 
from  a  package,  might  present  some 
direct  radiation  hazard  but  would  pre- 
sent little  hazard  due  to  radiotoxiclty  and 
little  possibility  of  contamination.  This 
may  be  the  result  of  inherent  properties 
of  the  material  (such  as  metals  or  al- 
loys), or  acquired  characteristics,  as 
through  encapsulation.  The  criteria  for 
determining  whether  a  material  meets 
the  definition  of  special  form  are  pre- 
scribed in  5  173.398(a). 

(h)  "Transport  group"  means  any  one 
of  seven  groups  into  which  normal  form 
radionuclides  are  classified  according  to 
their  radiotoxiclty  and  their  relative 
potential  hazard  in  transportation,  and 
as  listed  in  S  173.390. 

(i)  "Transport  index"  means  the  num- 
ber placed  on  a  package  to  designate  the 
degree  of  control  to  be  exercised  by  the 
carrier  during  transportation.  The  trans- 
port index  to  be  assigned  to  a  package  of 
radioactive  materials  shall  be  deter- 
mined by  either  subparagraph  (1)  or  (2) 
of  this  paragraph,  whichever  Is  larger. 
The  number  expressing  the  transport 
index  shall  be  rounded  up  to  the  next 
highest  tenth;  e.g..  1.01  becomes  1.1. 

(1)  The  highest  radiation  dose  rate, 
In  millirem  per  hour  at  three  feet  from 
any  accessible  external  surface  of  the 
package;  or 

(2)  For  Fissile  Class  n  packages  only, 
the  transport  index  number  calculate^ 
by  dividing  the  number  "50"  by  the 
number  of  similar  packages  which  may 
be  transported  together  (see  S  173.396), 
as  determined  by  the  procedures  pre- 
scribed In  the  regulations  of  the  U.S. 
Atomic  Energy  Commission,  Title  10, 
Code  of  Federal  Regulations.  Part  71. 

(j)  "Type  A  packaging"  means  pack- 
aging which  is  designed  in  accordance 
with  the  general  packaging  requirements 
of  !§  173.24  and  173.393.  and  which  Is 
adequate  to  prevent  the  loss  or  dispersal 
of  the  radioactive  contents  and  to  retain 
the  eflBciency  of  its  radiation  shielding 
properties  if  the  package  is  subject  to 
the  tests  prescribed  In  §  173,398(b) . 

(k)  "Type  B  packaging"  means  pack- 
aging which  meets  the  standards  for 
Type  A  packaging,  and.  In  addition, 
meets  the  standards  for  hypothetical  ac- 
cident conditions  of  transportation  as 
prescribed  In  §  173.398(c). 

(1)  "Type  A  quantity"  and  "Type  B 
quantity"  radioactive  materials  means  a 
quantity  the  aggregate  radioactivity  of 
which  does  not  exceed  that  specified  as 
follows: 


Transport  fTOUp 
(see  i  173.389(h)) 


Type  A 

quantity 
(in  curiee) 


TypeB 

quantity 
(Incurite) 


I                          0.001 

li'."'. 0. 06 

III 3 

IV 20 

V                   20 

VfandVn 1.000 

Special  form 20 


§  173.390     Transport 
nuclides. 


(a)  List  of  radionuclides: 
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Kkawnti 


Badiooadld»> 


Tranaport  eroop 


n      in      IV 


VI    vn 


Actiniom  (89)-- 
Amerldum  (95). 
Antimony  (SI).. 


Argon  (M)... 
Arsenic  (33) . 


group*    of    radio- 


Astatine  (85) . 
Barium  (56). 


Berkelium  (97) . 
Beryllium  (4)... 
Bismuth  (83)... 


Bromine  (3S) . . 
Cadmium  (48) . 


C&ldum  (20) 

Californium  (98). 


Carbon  (6) . . 
Cerium  (58). 


Cesium  (66). 


Chlorine  (17)— 

Chrpmlom  (24). 
CobWt  (27) 


Copper  (29) 

Curium  (96) 


Dysprosium  (66). 

Erbium  (88) 

Europium  (63)... 


Fluorine  (9) 

Gadolinium  (64) 

Gallium  (31) 

Germanium  (32) 

Gold  (79) 


Hafnium  (72).. 
Holmium  (67) . 
Hydrogen  (1).. 
Indium  (49) — 


Iodine  (83). 


20 

20 

200 

200 

6,000 

60.000 

6.000 


Iridium  (77).. 


Iron  (26) 

Krypton  (36). 


Ao-227 X    

A»228 5    

Aai-241 X    

Am-243 X    -. 

eb-122 ---    X    

Bb-ia4 X    

8b-128 X    

Ar.37 -- 

Ar-41 X    ^-. 

Ar.41  (unoompreBsed)' X    . 

As-73 X    

As-74 X     

As-7« X     

As-77 --.-    X    

At-2U X     ..^ 

Ba-131 -- X    

Ba-133 X    

Ba-140 X    

Bk-249 X    ;^ 

Be-7 X    

Bi-20S. 1--    X    

Bi-207 X 

BI-210 X 

Bl212 X    ..„ 

bS«£. X    

CcM* ----    X    

Cd-115m X    -^ 

Cd-118 X    

C*45 X 

Ciy47 ;- X    

C^249 X    

Cf-260. X    

Ct262 X    ^ 

C-14 X    

Ce-Ml f    

Ce-143 X    

Ce-144 X     -^ 

Cs-131 X    

Cs.l34m X    

Cs-134 X    ..„ 

Cs-136 X    

C9-136 ;-.-    X    

Cs-137 X    

Cl.36. X    

C1.38 X     

Cr.61 ■■.-    X    

Co-66 X    ..J. 

Co.87 X    

Co.56m - X    

Co.58 --.-    X    

Co-60 *— -i; 

Cu.«4 X    

Cm-242 X    

Cm-243 X    

Cm-244 X    

Cm-245 X    

Cm-246 X    

Dy-154 — X    ..^ 

Dy-165 X    

Dy-166 X    

Er-1«9 X     

Er-171 --.-    X    

Eu-160 X    ..^ 

Eu-162m. X    

Eu-152 X     

EU-1S4. X    -- 

Eu-155 X    

r-m X  

Od-153._ - X    

Gd.l59 , X    

, Ga.67 X    -.-- 

0»-72 - X     

._ Oe-71 ----    X    

Au-193 X    

Au-194 X     

Au-195 X    ..^ 

Au-196 X    

Au-198 X 

Au-199 X    

HM81 - - X    

..  Ho-166 X    

..  H-3  (see  tritium) -. 

..  In-113m._ J--    X    

ln-U4m._ X    ..J. 

In-115m._ X    

In.ll5 - X 

1-124 

1-128 

1-126 

1-129 

i-m 

1-132 

1-133 

1-134 

1-135 _ 

,  Ir-190.... 

U-192 

lr-194 

.  Fe-55 

Fe-5» 

.  Kr.«5m - 

Kr-g5m  (uncompressed) «. 

Kr-85 

Kr-85  (uncompreesed)  •. 

Kr-87 


_    X 

IZZZHII "x  "~I 

X  

X 

X 


-_    X 


X 


8e«  footnotes  at  end  ot  taOto. 


Kr-87  (oncompnaMd)  > 
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Klement* 


BAdlonncQde  * 


Transport  group 


n    in    IV 


VI      VII 


Yttrium  (39). 


Zinc  (30) 

Zirconium  (40) 


Y-88 

Y-90 

Y-91m... 

Y-«l 

Y-92 

Y-9S 

Zn-65 

Zn-69m... 

Zn-69 

.  Zr-93 

Zr-95 

Zr-97 


; X 

X 

X    

X    

_ X 

X 

X 

..„ X 

X 

X 

X    

X 


I  Atomic  number  shown  In  parentheses. 

>  Uncompressed  means  at  a  proasurc  not  exceeding  14.7  p.s.l.  (absolute). 

•  Atomic  weight  shown  after  the  radionuclide  symbol. 

<  Fissile  radioactive  material. 


(b)  Any  radionuclide  not  listed  in  the 
above  table  shall  be  assigned  to  one  of 
the  groups  in  accordance  with  the  fol- 
lowing table: 


Radionuclide 


Radioactive  half-life 


0-1,000      1,000  days  to      Over 
days  10 'years     10 'years 


Atomic  number 

1-81. 
Atomic  number  82     Group  I 

and  over. 


Group  III.  Group  II 


Group 
III. 
Group  I Do. 


NoTX  1 :  No  unlisted  radionuclides  shall  be 
assigned  to  Groups  IV,  V,  VI.  or  VII. 

(c)  For  mixtures  of  radionuclides  the 
following  shall  apply: 

(1)  If  the  identity  and  respective 
activity  of  each  radionuclide  are  known, 
the  permissible  activity  of  each  radio- 
nuclide shall  be  such  that  the  sum,  for  all 
groups  present,  of  the  ratio  between  the 
total  activity  for  each  group  to  the  per- 
missible activity  for  each  group  will  not 
be  greater  than  unity. 

(2)  If  the  groups  of  the  radionuclides 
are  known  but  the  amoimt  In  each  group 
cannot  be  reasonably  determined,  the 
mixture  shall  be  assigned  to  the  most 
restrictive  group  present. 

(3)  If  the  identity  of  all  or  some  of  the 
radionuclides  cannot  be  reasonably 
determined,  each  of  those  unidentified 
radionuclides  shall  be  considered  as  be- 
longing to  the  most  restrictive  group 
which  cannot  be  positively  excluded. 

(4)  Mixtures  consisting  of  a  single 
radioactive  decay  chain  where  the  radio- 
nuclides are  in  the  naturally  occurring 
proportions  shall  be  considered  as  con- 
sisting of  a  single  radionuclide.  The  group 
and  activity  shall  be  that  of  the  first 
member  present  in  the  chain,  except  if  a 
radionuclide  "x"  has  a  half-life  longer 
than  that  of  that  first  member  and  an 
activity  greater  than  that  of  any  other 
member  including  the  first  at  any  time 
during  transportation;  In  that  case,  the 
transport  group  of  the  nuclide  "x"  and 
the  activity  of  the  mixture  shall  be  the 
maximum  activity  of  that  nuclide  "x" 
during  transportation. 

(L)  By  amending  §  173.391  In  its  en- 
tirety to  read  as  follows: 

§  173.391      Small    quantities   of  radioac- 
tive materiain  and  radioactive  devices. 

(a)  Radioactive  materials  in  normal 
form  not  exceeding  0.01  mllllcurie  of 
Group  I  radionuclides;  0.1  mllllcurie  of 


Group  n  radionuclides;  1  mllllcurie  of 
Groups  m,  IV,  V,  or  VI  radionuclides; 
25  curies  of  Group  vn  radionuclides; 
tritium  oxide  In  aqueous  solution  with 
a  concentration  not  exceeding  0.5  milU- 
curles  per  milliliter  and  with  a  total  ac- 
tivity per  package  of  not  more  than  3 
curies;  or  1  mllllcurie  of  radioactive 
material  In  special  form;  and  not  con- 
taining more  than  15  grams  of  uranium- 
235  are  exempt  from  specification  pack- 
aging, marking,  and  labeling,  and  are 
exempt  from  the  provisions  of  §  173.393, 
if  the  following  conditions  are  met: 

(1)  The  materials  are  packaged  In 
strong  tight  packages  such  that  there  will 
be  no  leakage  of  radioactive  materials 
under  conditions  normally  Incident  to 
transportation. 

(2)  The  package  must  be  such  that  the 
radiation  dose  rate  at  any  point  on  the 
external  surface  of  the  package  does  not 
exceed  0.5  mlUirem  per  hour. 

(3)  There  must  be  no  significant  re- 
movable radioactive  surface  contamina- 
tion on  the  exterior  of  the  package  (see 
§  173.397). 

(4)  The  outside  of  the  inner  container 
must  bear  the  marking  "Radioactive." 

(b)  Manufactured  articles  such  as  In- 
struments, clocks,  electronic  tubes  or  ap- 
paratus, or  other  similar  devices,  hav- 
ing radioactive  materials  (other  than  li- 
quids) In  a  nondispersible  form  as  a 
component  part,  are  exempt  from  specifi- 
cation packaging,  marking,  and  labeling, 
and  are  exempt  from  the  provisions  of 
J  173.393,  If  the  following  conditions  are 
met: 

Note  1 :  For  radioactive  gases,  the  require- 
ment for  the  radioactive  material  to  be  in 
a  nondispersible  form  does  not  apply. 

(1)  Radioactive  materials  are  securely 
contained  within  the  devices,  or  are  se- 
curely packaged  in  strong,  tight  pack- 
ages, so  that  there  will  be  no  leakage  of 
radioactive  materials  under  conditions 
normally  incident  to  transportation. 

(2)  The  radiation  dose  rate  at  four 
Inches  from  any  unpackaged  device  does 
not  exceed  10  mlllirem  per  hour. 

(3)  The  radiation  dose  rate  at  any 
point  on  the  external  surface  of  the  out- 
side container  does  not  exceed  0.5  mll- 
lirem per  hour.  However,  for  carload  or 
truckload  lots  only,  the  radiation  at  the 
external  surface  of  the  package  or  the 
Item  may  exceed  0.5  mlllirem  per  hour, 
but  must  not  exceed  2  mlllirem  per  hour. 
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(4)  There  must  be  no  significant  re- 
movable radioactive  surface  contamlna- 
tlOTi  on  the  exterior  of  the  package  (see 
S  173.397). 

(5)  The  total  radioactivity  content  of 
a  package  containing  radioactive  devices 
must  not  exceed  the  quantities  shown  In 
the  following  table: 

Quantity  In  curies 
Transport  group 


in - 

rv. 

VorVI 

VII 

Special  form 


(6)  No  package  may  contain  more 
than  15  grams  of  fissile  material. 

(c)  Manufactured  articles,  other  than 
reactor  fuel  elements.  In  which  the  sole 
radioactive  material  Is  natural  or  de- 
pleted uranium,  are  exempt  from  specifi- 
cation packaging,  marking,  and  labeling 
and  are  exempt  from  the  provisions  of 
§  173.393,  if  the  following  conditions  are 
met: 

(1)  The  radiation  dose  rate  at  any 
point  on  the  external  surface  of  the  out- 
side container  does  not  exceed  0.5 
mlllirem  per  hour; 

(2)  There  must  be  no  detectable  ra- 
dioactive surface  contamination  on  the 
exterior  of  the  package  (see  S  173.397). 

(3)  The  total  radioactivity  content  of 
each  article  must  not  exceed  3  curies. 

(4)  The  outer  surface  of  the  uranium 
Is  enclosed  in  an  inactive  metallic  sheet. 

Note:  Such  articles  may  be  packaglngs  for 
the  transportation  of  radioactive  materials. 

(d)  Shipments  made  under  this  sec- 
tion for  transportation  by  motor  carriers 
are  exempt  from  Part  177,  except  §  177.- 
817,  of  this  chapter. 

(M)  By  amending  §  173.392  in  its  en- 
tirety to  read  as  follows: 


§  173.392 
rials. 


Low    specific    activity    mate- 


(a)  Low  specific  activity  materials, 
when  transported  in  other  than  transport 
vehicles  assigned  for  the  sole  use  of  the 
consignor,  are  exempt  from  the  provi- 
sions of  §  173.393  (a)  through  (g)  must 
be  packaged  in  accordance  with  the  re- 
quirements of  §  173.395,  and  must  be 
marked  and  labeled  as  required  in 
§§  173.401  and  173.402. 

(b)  Low  specific  activity  materials 
which  are  transported  in  transport  ve- 
hicles (except  aircraft)  assigned  for  the 
sole  use  of  that  consignor  are  exempt 
from  specification  packaging,  marking, 
and  labeling  provided  the  shipments 
meet  the  requirements  of  paragraph  (c) 
or  (d)  of  this  section. 

(c)  Packaged  shipments  of  low  specific 
activity  materials  transported  in  trans- 
port vehicles  (except  aircraft)  assigned 
for  the  sole  use  of  that  consignor  must 
comply  with  the  following: 

(1)  Material^  must  be  packaged  In 
strong,  tight  packages  so  that  there  will 
be  no  leakage  of  radioactive  material 
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under  conditions  normally  incident  to 
transportation. 

(2)  Packages  must  not  have  any  sig- 
nificant removable  surface  contamina- 
tion (see  :  173.397). 

(3)  External  radiation  levels  must 
comply  with  §  173.393<j). 

1 4 1  Shipments  must  be  loaded  by  con- 
signor and  unloaded  by  consignee  from 
the  transport  vehicle  in  which  originally 
loaded. 

( 5  >  There  must  be  no  loose  radioactive 
material  in  the  car  or  vehicle. 

<6»  Shipment  must  be  braced  so  as  to 
prevent  leakage  or  shift  of  lading  under 
conditions  normally  incident  to  trans- 
portation. 

(7)  Except  for  shipments  of  uranium 
or  thorium  ores,  unconcentrated.  the 
transport  vehicle  must  be  placarded  with 
the  placards  prescribed  in  accordance 
with  §  174.541(b)  or  §177.823  of  this 
chapter,  as  appropriate. 

(8)  The  outside  of  each  outside  pack- 
age mttst  be  stencilled  or  otherwise 
marked  "Radioactive— LSA." 

(d>  Dnpackaged  ibulk)  shipments  of 
low  specific  actiuty  materials  trans- 
ported in  closed  transport  vehicles  (ex- 
cept aircraft)  assigned  for  the  sole  use 
of  that  consignor  must  comply  with  the 
following : 

(1>  Authorized  materials  are  limited 
to  the  following: 

(i)  Uranium  or  thorium  ores  and 
physical  or  chemical  concentrates  of 
those  ores. 

(ii)  Uranium  metal  or  natural  tho- 
rium metal,  or  alloys  of  these  materials: 
or 

(hit  Materials  of  low  radioactive  con- 
centration, if  the  average  estimated 
radioactivity  concentration  does  not  ex- 
ceed 0.001  mlllicurie  per  gram  and  the 
contribution  from  Group  I  material  does 
not  exceed  one  percent  of  the  total  radio- 
activity. 

(iv)  Objects  of  nonradioactive  ma- 
terial externally  contaminated  with 
radioactive  material,  if  the  radioactive 
material  is  not  readily  dispersible  and 
the  surface  contamination,  when  aver- 
aged over  one  square  meter,  does  not  ex- 
ceed 0.0001  mlllicurie  per  square  centi- 
meter of  Group  I  radionuclides  or  0.001 
mlllicurie  per  square  centimeter  of  other 
radionuclides.  Such  objects  must  be 
siiitably  wrapped  or  enclosed. 

(2)  Bulk  liquids  must  be  transported 
in  the  following: 

(i)  Spec.  103C-W  <§5  179.200,  179.201, 
Eind  179.202  of  this  chapter)  tank  cars. 
Bottom  fittings  and  valves  are  not  au- 
thorized. 

(ii>  Spec.  MC  310.  MC  311,  MC  312.  or 
MC  331  (5  178.330.  §178.331,  §178.337, 
or  5  178.343  of  this  chapter)  cargo 
tanks.  Authorized  only  where  the  radio- 
activity concentration  does  not  exceed 
10  percent  of  the  specified  low  specific 
activity  levels  <see  §  173.389(c) ) .  The  re- 
quirements of  §  173.393(g)  do  not  apply 
to  these  cargo  tanks.  Bottom  fittings  and 
valves  are  not  authorized.  Traller-on- 
flat-car  service  is  not  authorized. 

(3)  Extenial  radiation  levels  must 
comply  with  subparagraphs  (2) ,  (3) ,  and 
(4)  of  S  173.393(j). 


RUL  :$  AND  REGULATIONS 


Shipments  must  be  loaded  by  the 
and  unloaded  by  the  consignee 
transport  vehicles  in  which 
loaded. 
Ex(ept  for  shipments  of  uranium 
thorium   ores,   unconcentrated,    the 
vehicle  must  be  placarded  with 
placards  prescribed  in   accordance 
174.541  (bi    or    I  177.823   of   this 
as  appropriate. 
Th  (re  must  be  no  leakage  of  radio- 
mi  .terials  from  the  vehicle. 
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(N)   By  amending  §  173.393  in  its  en- 
tirety to  r  ?ad  as  follows : 
§  173.393      General     packaging    require- 
nient». 

(a)  Unless  otherwise  specified,  all 
shipment  i  of  radioactive  materials  must 
meet  all  r  ;quirements  of  this  section,  and 
must  be  packaged  as  prescribed  in 
§§  173.391  through  173.396. 

(b)  The  outside  of  each  package  must 
incorporate  a  feature  such  as  a  seal, 
which  is  r  ot  readily  breakable  and  which, 
whOe  intict,  will  be  evidence  that  the 
package  has  not  been  illicitly  opened. 

( c )  Th  e  smallest  outside  dimension  of 
any  packiige  must  be  4  inches  or  greater. 

(d)  Radioactive  materials  must  be 
packaged  in  packagings  which  have  been 
designed  to  maintain  shielding  efficiency 
and  leak  tightness,  so  that,  under  condi- 
tions noimally  incident  to  transporta- 
tion, theie  wUl  be  no  release  of  radio- 
active miiterial.  If  necessary,  additional 
suitable  inside  packaging  must  be  used. 
Each  package  must  be  capable  of  meet- 
ing the  standards  in  §  173.398(b)  (see 
also  §173.24).  Specification  containers 
listed  as  authorized  for  radioactive  ma- 
terials siipments  may  be  assumed  to 
meet  tho  «  standards,  provided  the  pack- 
ages do  not  exceed  the  gross  weight 
limits  pr  tscribed  for  those  containers  in 
Part  178  ^  )f  tWs  chapter. 

(1)  Internal  bracing  or  cushioning, 
where  used,  must  be  adequate  to  assure 
that,  under  the  conditions  normally  in- 
cident ti)  transportation,  the  distance 
from  the  inner  container  or  radioactive 
material  to  the  outside  wall  of  the  pack- 
age remains  within  the  limits  for  which 
the  package  design  was  based,  and  the 
radiatior  dose  rate  external  to  the  pack- 
age does  not  exceed  the  transport  index 
number  shown  on  the  label.  Inner  shield 
closures  must  be  positively  secured  to 
prevent  1  oss  of  the  contents. 

(e)  Tlie  packaging  must  be  so  de- 
signed, ^instructed,  and  loaded  that, 
when  transporting  large  quantities  of 
radioact  ve material: 

(1)  Tlie  heat  generated  within  the 
packagelbecause  of  the  radioactive  ma- 
terials present  will  not,  at  any  time  dur- 
ing transportation,  affect  the  efficiency 
of  the  package  under  the  conditions 
normallf  incident  to  transportation,  and 

(2)  The  temperature  of  the  accessible 
external]  surfaces  of  the  package  will  not 
exceed  122°  F.  in  the  shade  when  fully 
loaded,  [assuming  still  air  at  ambient 
temperature.  If  the  p>ackage  is  trans- 
ported iti  a  transport  vehicle  consigned 
for  the  1  sole  use  of  the  consignor,  the 
maxlmuin  accessible  external  surface 
temperature  shall  be  180°  P. 


(f)  Pyrophoric  materials,  in  addition 
to  the  packaging  prescribed  in  this  sub- 
part, must  also  meet  the  packaging  re- 
quirements of  §  173.134  or  §  173.154.  P>'- 
rophoric  radioactive  liquids  may  not  be 
shipped  by  air. 

(g)  Liquid  radioactive  material  must 
be  packaged  in  or  within  a  leak-resistant 
and  corrosion-resistant  iruier  container. 
In   addition — 

(1)  The  packaging  must  be  adequate 
to  prevent  loss  or  dispersal  of  the  radio- 
active contents  from  the  inner  container, 
if  the  package  were  subjected  to  the  30- 
foot  drop  test  prescribed  in  §  173.398(c) 
(2)(i);    or 

(2)  Enough  absorbent  material  must 
be  provided  to  absorb  at  least  twice  the 
volume  of  the  radioactive  liquid  con- 
tents. The  absorbent  material  may  be 
located  outside  the  radiation  shield  only 
if  it  can  be  shown  that  if  the  radioactive 
liquid  contents  were  taken  up  by  the  ab- 
sorbent material  the  resultant  dose  rate 
at  the  surface  of  the  package  would  not 
exceed  1.000  millirem  per  hour. 

(h)  There  must  be  no  significant  re- 
movable radioactive  surface  contamina- 
tion on  the  exterior  of  the  package  (see 
§  173.397). 

(i)  Except  for  shipments  described  in 
paragraph  (j)  of  this  section,  all  radio- 
active materials  must  be  packaged  in 
suitable  packaging  (shielded,  if  neces- 
sary) so  that  at  any  time  during  the 
normal  conditions  incident  to  transpor- 
tation the  radiation  dose  rate  does  not 
exceed  200  millirem  per  hour  at  any  point 
on  the  external  surface  of  the  package, 
and  the  transport  index  does  not  exceed 
10. 

(j)  Packages  for  which  the  radiation 
dose  rate  exceeds  the  limits  specified  in 
paragraph  (i)  of  this  section,  but  does 
not  exceed  at  any  time  during  transpor- 
tation any  of  the  limits  specified  in  sub- 
paragraphs (1)  through  (4)  of  this  para- 
graph, may  be  transported  in  a  transport 
vehicle  (except  aircraft)  assigned  for 
the  sole  use  of  that  consignor,  and  un- 
loaded by  the  consignee  from  the  trans- 
port vehicle  in  which  originally  loaded. 

(1)  1,000  millirem  per  hour  at  3  feet 
from  the  external  surface  of  the  package 
(closed  transport  vehicle  only) : 

( 2 )  200  millirem  per  hour  at  any  point 
on  the  external  surface  of  the  car  or 
vehicle  (closed  transport  vehicle  only) ; 

(3)  10  millirem  per  hour  at  6  feet 
from  the  external  surface  of  the  car  or 
vehicle;  and 

(4)  2  millirem  per  hour  in  any  nor- 
mally occupied  position  in  the  car  or 
vehicle,  except  that  this  provision  does 
not  apply  to  private  motor  carriers. 

(k)  When  radioactive  materials  are 
loaded  by  the  shipper  into  a  transport 
vehicle  assigned  for  the  sole  use  of  that 
shipper,  the  shipper  must  observe  all 
applicable  requirements  of  Part  174,  175. 
or  177  of  this  chapter,  as  appropriate. 

(1)  Packages  consigned  for  export  are 
also  subject  to  the  regulations  of  the 
foreign  governments  involved  In  the 
shipment.  See  §§173.8  and  173.9. 

(O)  By  amending  §  173.394  in  Its  en- 
tirety to  read  as  follows: 
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§  173.394      Radioactive   material   in   spe- 
cial form. 

(a)  Type  A  quantities  of  special  form 
radioactive  materials  must  be  packaged 
as  follows: 

(1)  Spec.  5B,  5D,  6A,  6B,  6C,  6 J,  6K, 
6L,  6M,  17C,  17H,  42B,  or  42C  (§§  178.82, 
178  84,  178.97,  178.98,  178.99,  178.100, 
178.101,  178.103,  178.104,  178.107,  178.108. 
178.115,  and  178.118  of  this  chapter) 
metal  drums. 

(2)  Spec.  21C  (§  178.224  of  this  chap- 
ter) fiber  drums. 

(3)  Spec.  14,  15A,  15B,  15C,  15D.  19A, 
or  19B  (§§  178.168.  178.169,  178.170,  178.- 
171.  178.190,  and  178.191  of  this  chapter) 
wooden  boxes. 

(4)  Any  Spec.  12  series  (§§  178.205 
through  178.212  of  this  chapter)  fiber- 
board  boxes,  200-pound  test  minimum,  or 
Spec.  23F  or  23H  (§  178.214  or  §  178.219 
of  this  chapter)  fiberboard  boxes. 

(5)  Spec.  55  (§  178.250  of  this  chapter) 
metal-encased  shielded  container.  Addi- 
tionally authorized  for  not  more  than 
SOOv-curies  per  package,  for  domestic 
shipments  only. 

(6)  Spec.  7A  (§  178.350  of  this  chapter) 
Type  A  general  package. 

(7)  Foreign -made  packagings  which 
bear  the  symbol  "Type  A"  may  be  used 
for  transportation  of  radioactive  mate- 
rials from  the  point  of  entry  in  the  United 
States  to  their  destination  in  the  United 
States  or  through  the  United  States  en 
route  to  a  point  of  destination  outside 
of  the  United  States. 

(b)  Type  B  quantities  of  special  form 
radioactive  materials  must  be  packaged 
as  follows: 

(1)  Spec.  55  (§  178.250  of  this  chap- 
ter) metal-encased  shielded  container. 
Authorized  only  for  not  more  than  300 
curies  per  package.  Authorized  for  do- 
mestic shipments  only  (see  also  §  178.394 
(a)  (5)  of  this  chapter). 

(2)  Spec.  6M  (§  178.304  of  this  chap- 
ter) metal  packaging. 

(3)  Any  Type  B  packaging  specifically 
approved  for  such  use  by  the  Department. 

(c)  Large  quantities  of  radioactive 
materials  In  special  form  must  be  pack- 
aged as  follows: 

(1)  Spec.  6M  (§  178.104  of  this  chap- 
ter) metal  packaging.  Radioactive  ther- 
mal decay  energy  must  not  exceed  10 
watts. 

(2)  Any  Type  B  packaging  which 
meets  the  standards  in  the  regulations 
of  the  U.S.  Atomic  Energy  Commission 
(Title  10,  Code  of  Federal  Regulations, 
Part  71).  or  the  1967  regulations  of  the 
International  Atomic  Energy  Agency, 
and  which  has  been  specifically  author- 
ized for  such  use  by  the  Department  un- 
der Part  170  of  this  chapter.  In  applying 
for  Departmental  authorization  of  pack- 
ages for  large  quantities  of  radloswrtive 
materials  to  be  used  in  shipments  by  the 
U.S.  Atomic  Energy  Commission,  or  one 
of  its  contractors  or  licensees,  a  copy  of 
the  license  amendment  or  other  approval 
Issued  by  that  Commission  will  be  ac- 
cepted In  place  of  the  package  structural 
Integrity  evaluation. 


RULES  AND  REGULATIONS 

(P)  By  amending  §  173.395  In  Its  en- 
tirety to  read  as  follows: 

§  173.395     Radioactive  material  in  nor- 
mal form. 

(a)  Type  A  quantities  of  normal  form 
radioactive  materials  must  be  packaged 
as  follows: 

( 1 )  Spec.  5B,  5D.  6A,  6B.  6C,  6 J,  6K,  6L, 
6M,  17C,  17H.  42B,  or  42C  (§§  178.82, 
178  84,  178.97.  178.98,  178.99,  178.100, 
178.101,  178.103,  178.104.  178.107,  178.108, 
178.115,  and  178.118  of  this  chapter) 
metal  drums. 

(2)  Spec.  21C  (§  178.224  of  this  chap- 
ter) fiber  drums. 

(3)  Spec.  14,  15A,  15B.  15C.  15D.  19A. 
or  19B  (§§  178.165.  178.168.  178.169, 
178.170,  178.171.  178.190,  and  178.191  of 
this  chapter)  wooden  boxes. 

(4)  Any  Spec.  12  series  (§§  178.205 
through  178.212  of  this  chapter)  fiber- 
board  boxes,  200-pound  test  minimimi: 
or  Spec.  23F  or  23H  ( §  178.214  or  §  178.219 
of  this  chapter)  fiberboard  boxes. 

(5)  Any  Spec.  3  or  4  series  (§§  178.36 
through  178.44  or  §§  178.47  through 
178.58  of  this  chapter)  cylinders. 

(6)  Spec.  55  (§  178.250  of  this  chapter) 
metal-encased  shielded  container. 

(7)  Spec.  7A  (§  178.350  of  this  chap- 
ter) Type  A  general  package. 

(8)  Foreign-made  packagings  which 
bear  the  symbol  "Type  A"  may  be  used 
for  transportation  of  radioactive  mate- 
rials from  their  point  of  entry  in  the 
United  States  to  their  destination  in  the 
United  States  or  through  the  United 
States  en  route  to  a  point  of  destination 
outside  of  the  United  States. 

(b)  Tjrpe  B  quantities  of  radioactive 
materials  in  normal  form  must  be  pack- 
aged as  follows: 

(1)  Spec.  6M  (5  178.104  of  this  chap- 
ter) metal  packaging.  Authorized  only 
for  solid  or  gaseous  radioactive  materials 
which  will  not  decompose  at  tempera- 
tures up  to  250°  F. 

(2)  Any  Type  B  packaging  specifically 
approved  for  such  use  by  the  Department. 

(c)  Large  quantities  of  radioactive 
materials  in  normal  form  must  be  pack- 
aged as  follows: 

(1)  Spec.  6M  (§  178.104  of  this  chap- 
ter) metal  packaging.  Authorized  only 
for  solid  or  gaseous  radioactive  materials 
which  wlU  not  decompose  at  tempera- 
tures up  to  250°  F.  Radioactive  thermal 
decay  energy  must  not  exceed  10  watts. 

(2)  Any  Type  B  packaging  which 
meets  the  standards  prescribed  In  the 
regulations  of  the  U.S.  Atomic  Energy 
Commission  (Title  10,  Code  of  Federal 
Regulations,  Part  71)  or  the  1967  regula- 
tions of  the  International  Atomic  Energy 
Agency,  and  which  has  been  specifically 
authorized  for  such  use  by  the  Depart- 
ment under  Part  170  of  this  chapter.  In 
applying  for  Departmental  authorization 
of  package  for  large  quantities  of  radio- 
active materials  to  be  used  in  shipments 
by  the  U.S.  Atomic  Energy  Commission, 
or  one  of  its  contractors  or  licensees,  a 
copy  of  the  license  amendment  or  other 
approval  issued  by  that  Commission  will 
be  accepted  in  place  of  the  package  struc- 
tural Integrity  evaluation. 
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(Q)  By  amending  §  173.396  in  Its 
entirety  to  read  as  follows: 

§  173.396     Fissile  radioactive  material. 

(a)  The  following  materials  are  not 
classified  as  fissile  radioactive  materials, 
are  exempted  from  this  section,  and 
must  instead  be  packaged  in  accordance 
with  the  other  provisions  of  this  subpart, 
as  appropriate: 

(1)  Not  more  than  15  grams  of  fissile 
material ; 

(2)  Thorium,  or  uranium  containing 
not  more  than  0.72  percent  by  weight  of 
fissile  material; 

(3)  Uranium  compounds  other  than 
metal  (e.g.,  UF.,  UP,,  or  uranium  oxide 
In  bulk  form,  not  pelleted  or  fabricated 
Into  shapes),  and  aqueous  solutions  of 
uranium.  In  which  the  totfil  amount  of 
iu-anium-233  and  plutonium  present  does 
not  exceed  1  percent  by  weight  of  the 
uranium-235  content,  and  the  total  fis- 
sile content  does  not  exceed  1  percent  by 
weight  of  the  total  uraniiun  content; 

(4)  Homogenous  hydrogenous  solutions 
or  mixtures  containing  not  more  than: 

(i)  500  grams  of  any  fissile  material, 
provided  the  atomic  ratio  of  hydrogen  to 
fissile  material  is  greater  than  7,600;  or 

(ii)  800  grams  of  uranium-235.  If  the 
atomic  ratio  of  hydrogen  to  fissile  mate- 
rial is  greater  than  5,200,  and  the  con- 
tent of  other  fissile  material  is  not  more 
than  1  percent  by  weight  of  the  total 
uranium-235  content;  or 

(ill)  500  grams  of  uranlum-233  and 
uranium-235,  if  the  atomic  ratio  of 
hydrogen  to  fissile  material  is  greater 
than  5,200,  and  the  content  of  plutonium 
is  not  more  than  1  percent  by  weight  of 
the  total  iu-anium-233  and  uranium-235 
content. 

(5)  A  package  containing  less  than 
350  grams  of  fissile  material,  if  there  is 
not  more  than  5  grams  of  fissile  material 
in  any  cubic  foot  within  the  package. 

(b)  Fissile  radioactive  materials  con- 
taining not  more  than  Type  A  quanti- 
ties of  radionuclides.  In  either  normal 
form  or  special  form,  must  be  packaged 
as  follows: 

(1)  Spec.  6L  (§  178.103  of  this  chapter) 
metal  packaging.  Authorized  only  for  not 
more  than  14  kilograms  of  uranium-235 
as  metal  or  oxide,  or  as  compoimds  or 
alloys  which  will  not  decompose  at  tem- 
peratures up  to  750°  F.  Each  package 
shipped  as  Fissile  Class  n  shall  be  as- 
signed a  transport  index  of  1.3  (imless 
external  radiation  levels  require  a  higher 
assignment) .  The  atomic  ratio  of  hydro- 
gen to  uranium-235  shall  not  exceed 
three,  all  sources  of  hydrogen  within  the 
limer  packaging  being  considered.  The 
gross  weight  of  the  loaded  package  shall 
not  exceed  350  pounds  for  the  55 -gallon 

•  size  or  480  pounds  for  sizes  up  through 
110  gallons. 

(2)  Spec.  6M  (§  178.104  of  this 
chapter)  metal  packaging.  See  paragraph 
(c)  (2)  of  this  section  for  authorized 
contents. 

(3)  Any  packaging  listed  in  §  173.395 
(a).  Authorized  only  for  not  more  than 
the  following: 

(i)  500  grams  of  uranium-235  as  Fis- 
sile Class  in,  or  not  more  than  40  grsuns 
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of  uranium-235  as  Fissile  Class  11.  For 
Fissile  Class  II  shipments,  the  transport 
index  to  be  assigned  to  each  package 
shall  be  0.4  for  each  gram  of  uranium- 
235  above  15  grains  up  to  a  maximum  of 
40  prams  (transport  index  of  10) . 

(ii)  320  grams  of  plutoruum-239  as 
plutonium-ber>llium  neutron  sources  in 
special  form.  Total  radioactivity  content 
must  not  exceed  20  curies.  The  transport 
index  to  be  assigned  to  each  package 
shall  be  0.5  for  each  20  grams,  or  frac- 
tion thereof,  of  fissile  plutonium. 

(4)  Any  other  packaging  which  meets 
the  standards  in  the  regulations  of  the 
U.S.  Atomic  Energy  Commission  (Title 
10,  Code  of  Federal  Regulations,  Part 
71)  the  1967  regulations  of  the  Interna- 
tional Atomic  Energy  Agency,  and  which 
has  been  specifically  authorized  for  such 
use  by  the  Department  under  Part  170 
of  this  chapter. 

(c)  Fissile  radioactive  materials  c(5n- 
taining  Type  B  quantities  of  radio- 
nuclides, in  either  normal  form  or  special 
form,  must  be  packaged  as  follows: 

(1)  Spec.  6L  i§  178.103  of  this  chap- 
ter) metal  packaging.  Authorized  only 
for  enriched  uraniiun,  the  fissile  content 
not  to  exceed  14  kilograms  uranium-235 
as  metal  or  oxide,  or  as  compounds  or 
alloys  which  will  not  decompose  at  tem- 
peratures up  to  750'  F.  Each  package 
shipped  as  Fissile  Class  n  shall  be  as- 
signed a  transport  index  of  13  (unless 
external  radiation  levels  require  a  higher 
assignment) .  The  atomic  ratio  of  hydro- 
gen to  uranium-235  shall  not  exceed 
three,  all  sources  of  hydrogen  within  the 
inner  packaging  being  considered.  The 
gross  weight  of  the  loaded  package  shall 
not  exceed  350  pounds  for  the  55-gallon 
size  or  480  pounds  for  sizes  up  through 
110  gallons. 

(2)  Spec.  6M  (5  178.104  of  this  chap- 
ters metal  packaging.  Authorized  only 
for  sohd  radioactive  materials  which  will 
not  decompose  at  temperatures  up  to 
250°  F.  Radioactive  thermal  decay  energy 
output  shall  not  exceed  10  watts.  Large 
quantity  radioactive  materials  in  normal 
form  must  be  packaged  in  one  or  more 
sealed  and  leaktight  metal  cans  or  poly- 
ethylene bottles  within  the  Spec.  2R  con- 
tainment vessel. 

(1)  Fissile  Class  I  packages.  The  fol- 
lowing quantities  of  fissile  radioactive 
material  are  authorized  for  Fissile  Class  I 
packages:  1.6  kilograms  uranlima-235; 
0.9  kilograms  of  plutonium  (see  Note) ; 
0.5  kilograms  of  uranlum-233.  The  maxi- 
mum  ratio  of  hydrogen  to  fissile  material 
must  not  exceed  three,  all  sources  of 
hydrogen  within  the  Spec.  2R  contain- 
ment vessel  being  considered 

Note:  Because  of  the  10- watt  thermal  de- 
cay heat  limitation,  the  limit  for  plutonlum- 
238  is  only  0.02  kilograms. 

(ii)  Fissile  Class  II  and  III  packages. 
Quantities  of  fissile  radioactive  material 
{IS  shown  in  the  following  table  are  au- 
thorized for  Fissile  Class  n  and  Fissile 
Class  m  packages.  Where  a  maximum 
ratio  of  hydrogen  to  fissile  material  is 
specified  In  the  table,  only  the  hydrogen 
interspersed  with  the  fissile  material  need 
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(g)  Fissile  Class  HI  shipments  may 
be  made  only  in  accordance  with  sub- 
paragraph (1)  or  (2)  of  this  paragraph, 
or  in  accordance  with  other  procedures 
authorized  by  the  Department.  The 
transport  controls  must  provide  nuclear 
criticality  safety  and  shall  be  carried  out 
by  the  shipper  or  carrier,  as  appropriate, 
to  protect  against  loading,  transporting, 
or  storing  of  that  shipment  together 
with  other  fissile  material. 

(1)  Transportation  in  a  transport 
vehicle  assigned  for  the  sole  use  of  that 
consignor,  with  a  specific  restriction  for 
such  sole  use  to  be  provided  in  the 
special  arrangements,  and  with  instruc- 
tions to  that  effect  issued  with  the 
shipping  papers;  or 

(2)  Transportation  imder  escort  by  a 
person  in  a  separate  vehicle,  with  the 
escort  having  the  capability,  equipment, 
authority,  and  instructions  to  provide 
administrative  controls  adequate  to  as- 
sure compliance  with  this  paragraph. 

(R)  By  adding  new  §§  173.397,  173.398, 
and  173.399  to  read  as  follows: 

§  173.397     Contamination  control. 

(a)  Removable  radioactive  contami- 
nation is  not  significant  if  the  average 
amount  of  radioactive  contamination 
which  can  be  removed  by  wiping  the  ex- 
ternal surface  of  the  package  with  an 
absorbent  material,  as  measured  on  the 
wiping  material,  does  not  exceed — 

(1)  10"  curie  per  square  centimeter 
beta-gamma  (2,200  disintegrations/min. 
per  100  square  centimeters)  and  10" 
curie  per  square  centimeter  alpha  (220 
disintegrations/min.  per  100  square 
centimeters)  for  all  contaminants  except 
natural  or  depleted  uranium  and  natural 
thorium;  or 

(2)  lO'"  cuiie  per  square  centimeter 
beta-gamma  (22,000  disintegrations/min. 
per  100  square  centimeters)  and  10  " 
curie  per  square  centimeter  alpha  (2,200 
disintergrations/min.  per  100  square 
centimeters)  where  the  only  contami- 
nant is  known  to  be  natural  or  depleted 
uranium  or  natural  thorium. 

(b)  Each  transport  vehicle  used  for 
transporting  low  specific  activity  radio- 
active materials  in  carload  or  trucWoad 
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lots  under  §  173.392(d)  must  be  surveyed 
with  appropriate  radiation  detection  in- 
struments after  each  use.  Vehicles  must 
not  again  be  placed  in  service  until  the 
radiation  dose  rate  at  any  accessible  sur- 
face is  not  more  than  0.5  millirem  per 
liour,  and  there  is  no  significant  remov- 
able radioactive  surface  contamination 
(see  §  173.399). 

( 1 )  This  paragraph  does  not  apply  to 
any  closed  transport  vehicle  (except  air- 
craft) used  solely  for  the  transportation 
of  radioactive  materials,  if  a  survey  of  its 
interior  surface  shows  that  the  radiation 
dose  rate  does  not  exceed  10  millirem  per 
hour  at  the  interior  surface  or  2  millirem 
per  hour  at  3  feet  from  any  interior  sur- 
face. These  vehicles  must  be  stenciled 
with  the  words  "For  Radioactive  Mate- 
rials Use  Only"  in  lettering  at  least  3 
inches  high  in  a  conspicuous  place  or 
places,  on  both  sides  of  the  exterior  of 
the  vehicle.  These  vehicles  must  be  kept 
closed  at  all  times  other  than  loading 
and  unloading. 

§  173.398     Special  tests. 

(a)  Special  form  material:  To  qualify 
as  special  form  material,  the  radioactive 
material  must  either  be  in  massive  solid 
form  or  encapsulated.  Each  item  in  mas- 
sive solid  form  or  each  capsule  must  ei- 
ther have  no  overall  dimension  less  than 
0.5  millimeters,  or  must  have  at  least  one 
dimension  greater  than  5  millimeters. 
Each  item,  or  the  capsule  material,  must 
not  dissolve  or  convert  into  dispersible 
form  to  the  extent  of  more  than  0.005 
percent,  by  weight,  by  immersion  for  1 
week  in  water  at  pH  6-8  and  68°  P.,  and 
a  maximum  conductivity  of  10  micro- 
mhos  centimeter,  and  by  immersion  in 
air  at  86"  F.  If  in  massive  solid  form, 
the  radioactive  material  must  not  break, 
crumble,  or  shatter  if  subjected  to  the 
percussion  test  prescribed  in  this  section, 
and  must  not  melt,  sublime,  or  ignite  at 
temperatures  below  1,000=  F.  If  encap- 
sulated, the  capsule  must  retain  its  con- 
tents when  subjected  to  all  of  the 
performance  tests  prescribed  in  this 
section,  and  must  not  melt,  sublime,  or 
ignite  at  temperatures  below   1,475"   F. 

(1)  Free  drop.  A  free  drop  through  a 
distance  of  30  feet  on  to  a  flat  essentially 
unyielding  horizontal  surface,  striking 
the  surface  in  such  a  position  as  to  suf- 
fer maximum  damage. 

(2)  Percussion.  Impact  of  the  flat 
circular  end  of  a  one  inch  diameter  steel 
rod  weighing  three  pounds,  dropped 
thiough  a  distance  of  40  inches.  The 
capsule  or  material  shall  be  placed  on 
a  sheet  of  lead,  of  hardness  number  3.5 
to  4.5  on  the  Vickers  scale,  and  not  more 
than  one  Inch  thick,  supported  by  a 
smooth,  essentially  unyielding  surface. 

(3)  Heating.  Heating  in  air  to  a  tem- 
perature of  1.475°  F.  and  remaining  at 
that  temperature  for  a  period  of  10 
minutes. 

(4)  Immersion.  Immersion  for  24 
hours  in  water  at  room  temperature. 
The  water  shall  be  at  pH6-pH8,  with 
a  maximum  conductivity  of  10  micro- 
mhos/cm. 

(b)   Standards  for  Type  A  packaging: 
( 1 )  Type  A  packaging  must  be  so  de- 
signed and  constructed  that,  if  It  were 
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subject  to  the  environmental  and  test 
conditions  prescribed  in  this  section: 

(1)  There  would  be  no  release  of  ra- 
dioactive material  from  the  package; 

(11)  The  effectiveness  of  the  packaging 
would  not  be  substantially  reduced;  and 

(ill)  There  would  be  no  mixture  of 
gases  or  vapors  in  the  package  which 
could,  through  any  credible  increase  of 
pressure  or  an  explosion,  significantly 
reduce  the  effectiveness  of  the  package. 

(2)  Environmental  conditions: 

(i)  Heat.  Direct  sunlight  at  an  am- 
bient temperature  of  130°  F.  in  still  air. 

(ii)  Cold.  An  ambient  temperature  of 
—40°  F.  in  still  air  and  shade. 

(ill)  Reduced  pressure.  Ambient  at- 
mospheric pressure  of  0.5  atmosphere 
(absolute)  (7.3  p.s.i.a.) . 

(iv)  Vibration.  Vibration  normally  in- 
cident to  transportation. 

(3)  Test  conditions:  The  packaging 
shall  be  subject  to  all  of  the  following 
tests  unless  specifically  exempted  there- 
from, and  also  to  the  consecutive  appli- 
cation of  at  least  two  of  the  following 
tests  from  wliich  it  is  not  specifically 
exempted : 

(i)  Water  spray.  A  water  spray  heavy 
enough  to  keep  the  entire  exposed  sur- 
face of  the  package  except  the  bottom 
continuously  wet  during  a  period  of  30 
minutes.  Packages  for  which  the  outer 
layer  consists  entirely  of  metal,  wood, 
ceramic,  or  plastic,  or  combinations 
thereof,  are  exempt  from  the  water  spray 
test. 

(ii)  Free  drop.  Between  V'z  to  2^2 
hours  after  the  conclusion  of  the  water 
spray  test,  a  free  drop  through  a  distance 
of  4  feet  onto  a  flat  essentially  unyielding 
horizontal  surface,  striking  the  surface 
in  a  position  for  which  maximum  dam- 
age is  expected. 

(iii)  Corner  drop.  A  free  drop  onto 
each  comer  of  the  package  in  succession, 
or  in  the  case  of  a  cylindrical  package 
onto  eEich  quarter  of  each  rim,  from  a 
height  of  1  foot  onto  a  flat  essentially 
unyielding  horizontal  surface.  This  test 
applies  only  to  packages  which  are  con- 
structed primarily  of  wood  or  fiberboard, 
and  do  not  exceed  110  pounds  gross 
weight,  and  tto  all  Fissile  Class  II  packag- 
ings. 

(iv)  Penetration.  Impact  of  the  hemis- 
pherical end  of  a  vertical  steel  cylinder 
IV4  inches  in  diameter  and  weighing  13 
poimds,  dropped  from  a  height  of  40 
inches  onto  the  exposed  surface  of  the 
package  which  is  expected  to  be  most 
vulnerable  to  puncture.  The  long  axis 
of  the  cylinder  shall  be  perpendicular  to 
the  package  surface. 

(v)  Compression.  For  packages  not 
more  than  10.000  pounds  in  weight,  a 
compressive  load  equal  to  either  five 
times  the  weight  of  the  package  or  2 
pounds  per  square  inch  multiplied  by  the 
maximum  horizontal  cross  section  of  the 
package,  whichever  Is  greater.  The  load 
shall  be  applied  during  a  period  of  24 
hours,  uniformly  against  the  top  and  bot- 
tom of  the  package  in  the  position  in 
which  the  package  would  normally  be 
transported. 

(c)  Standards  for  hypothetical  acci- 
dent conditions  of  transportation  for 
Type  B  packaglngs: 
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(1)  Type  B  packaging  must  meet  the 
applicable  Type  A  packaging  standards 
and  must  be  designed  and  constructed 
and  its  contents  so  limited  that,  if  sub- 
jected to  the  hypothetical  accident  con- 
ditions prescribed  in  this  paragraph,  it 
will  meet  the  following  conditions: 

(i)  The  reduction  of  shielding  would 
not  be  enough  to  increase  the  radiation 
dose  rate  at  three  feet  from  the  external 
surface  of  the  package  to  more  than  1,000 
millirem  per  hour. 

(ii)  No  radioactive  material  would  be 
released  from  packages  containing  Type 
B  quantities  of  radioactive  material.  The 
allowable  release  of  radioactivity  from 
packages  containing  large  quantities  of 
radioactive  material  is  limited  to  gases 
and  contaminated  coolant  containing 
total  radioactivity  exceeding  neither  0.1 
percent  of  the  total  radioactivity  of  the 
package  contents  nor  0.01  curie  of  Group 
I  radionuclides,  0.5  curie  of  Group  n 
radionuclides,  and  10  curies  of  Groups  m 
and  rv  radionuclides,  except  that  for 
inert  gases  the  limit  is  1,000  curies. 

(2)  Test  conditions:  The  conditions 
which  the  package  must  be  capable  of 
withstanding  must  be  applied  sequen- 
tially, to  determine  their  cumulative 
effect  on  a  package,  in  the  following 
order : 

(1)  Free  drop.  A  free  drop  through  a 
distance  of  30  feet  onto  a  fiat  essentially 
imyielding  horizontal  target  surface, 
striking  the  surface  in  a  position  for 
which  maximum  damage  is  expected. 

(ii)  Puncture.  A  free  drop  through  a 
distance  of  40  inches  striking,  in  a  posi- 
tion for  which  maximum  damage  is  ex- 
pected, the  top  end  of  a  vertical  cylin- 
drical mild  steel  bar  mounted  on  an  es- 
sentially unyielding  horizontal  surface, 
the  bar  shall  be  6  inches  in  diameter,  with 
the  top  horizontal  and  its  edge  rounded 
to  a  radius  of  not  more  than  one- fourth 
inch,  and  of  such  a  length  as  to  cause 
maximum  damage  to  the  package,  but 
not  less  than  8  inches  long.  The  long  axis 
of  the  bar  shall  be  perpendicular  to  the 
imyielding  horizontal  surface. 

(iii)  Thermal.  Exposure  to  a  thermal 
test  in  which  the  heat  input  to  the  pack- 
age is  no  less  than  that  which  would  re- 
sult from  exposure  of  the  whole  jsackage 
to  a  radiation  environment  of  1,475°  F. 
for  30  minutes  with  an  emissivity  coeffi- 
cient of  0.9,  assuming  the  surfaces  of  the 
package  have  an  absorption  coeflacient 
of  0.8.  The  package  shall  not  be  cooled 
artificially  until  3  hours  after  the  test 
period  unless  it  can  be  showTi  that  the 
temperature  on  the  inside  of  the  package 
has  begun  to  fall  in  less  than  3  hours. 

(iv)  Water  immersion  (fissile  radio- 
active materials  packages  only).  Immer- 
sion in  water  to  the  extent  that  all 
portions  of  the  package  to  be  tested  are 
under  at  least  3  feet  of  water  for  a  period 
of  not  less  than  8  hours. 

(d)  It  is  not  necessary  to  actually  con- 
duct the  tests  prescribed  in  this  section 
if  it  can  be  clearly  shown,  through  engi- 
neering evaluations  or  comparative  data, 
that  the  material  or  item  would  be  capa- 
ble of  performing  satisfactorily  under  the 
prescribed  test  conditions. 
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§  173.399     I^abeling  of  packages  of  ra- 
dioartive  material*. 

(a^  Each  package  of  radioactive  ma- 
terials, unless  exempted  by  I  173.391  or 
S  173.392.  shall  be  labeled  as  provided  In 
this  section  tsee  §  173.414  for  description 
of  labels) .  The  label  to  be  used  shall  be 
determined  by  the  transport  index  or 
other  considerations  as  follows: 

di  Radioactive  white-I  label,  (i) 
Each  package  not  exceeding  0.5  millirem 
per  hour  at  any  point  on  the  external 
surface  of  the  package,  and  which  does 
not  come  within  the  provisions  of  sub- 
paragraph 1 2)  or  (3)  of  this  paragraph. 
Not  authorized  for  ITssile  Class  n 
packages. 

(2>  Radioactive  yellow-II  label.  When 
the  limit  in  subparagraph  (1)  of  this 
paragraph  is  exceeded  but  the  provisions 
of  subparagraph  (3)  of  this  paragraph 
are  not  met ;  and — 

(I)  Each  package  not  exceeding  10 
millirem  per  hour  at  any  point  on  the 
external  surface  of  the  package  and  not 
exceeding  0.5  millirem  per  hour  at  3  feet 
from  the  external  surface  of  the  pack- 
age; or 

(II)  Each  package  for  which  the 
transport  index  does  not  exceed  0.5  at 
any  time  during  transportation. 

(3)  Radioactive  yellow-Ill  label.  When 
either  of  the  limits  in  subparagraph  (2) 
of  this  paragraph  Is  exceeded.  In  addi- 
tion, the  following  types  of  packages 
must  also  bear  this  label : 

(1>   Each  Fissile  Class  m  package: 

(ii)  Each  package  containing  a  large 
quantity  of  radioactive  material  as  de- 
fined in  §  173.389:  or 

(ill I  Each  package  being  transported 
nnder  a  permit  Issued  as  authorized  in 
:  173.23'c). 

(b)  Radioactive  materials  having 
other  hazardous  characteristics,  as  de- 
fined elsewhere  In  this  part  must  also 
be  labeled  with  other  labels  as  required 
by  this  part  according  to  the  hazards  of 
the  commodity  'see  §§173.2  and 
173 .402  > .  For  example : 

(1)  P£w:kages  containing  the  solid  ni- 
trates of  uranium  or  thorium  must  bear 
both  a  "radioactive"  label  and  a  "yellow" 
oxidizing  materials  label. 

(2)  Packages  containing  nitric  acid 
solutions  of  radioactive  materials  must 
bear  both  a  "radioactive"  label  and  a 
"white"  corrosive  acid  label. 

(S)  By  amending  the  heading  and 
paragraphs  (a)  (1)  through  (8),  (ID, 
and  (14),  (b) ,  Introductory  text  of  (c). 
and  (c)(1):  by  adding  paragraphs  (a) 
(15)  and  (c)(2);  canceling  paragraphs 
(a)  (9)  and  (10),  (b)(1),  and  (d)  in 
S  173.402  to  read  as  follows: 

§  173.402      Labeling     of     explosive*     or 
other  dangerous  articles. 

(a)  Each  package  containing  explo- 
sives or  other  dangerous  articles  as  de- 
fined In  this  part  must  be  conspicuously 
labeled  by  the  shipper  as  follows,  except 
as  otherwise  provided : 

(1)  "Red"  label  as  described  In 
S  173.405    (a)    or    (b)    on  packages   of 
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liquids,  except  when  exempted 
labeling  requirements  In  Subpart  C 


ipait 


Yillow"    label    as    described   in 

§  173.406    (a)    or    (b)    on   packages   of 

flammabli;  solids  or  oxidizing  materials, 

except  wh  en  exempted  from  the  labeling 

requireme  nts  in  Subpart  D  of  this  part. 

^Mhite"    label    as    described    in 

(a>    or    (b)    on   packages   of 

caustic  liquids,  or  other 

liquids,  except  wh«n  exempted 

labeling  requirements  in  Sub- 

,his  part. 

gas"  label  as  described  In 
(a)(1)   or  (b)   on  packages  of 
compressed     gases,     except 
4mpted   from  the  labeling  re- 
in Subpart  P  of  this  part, 
label    as    described    In 
(a)(2)  or  (b)(1)   on  packages 
compressed  gases,  ex- 
^•heh  exempted  from  the  labeling 
requirements  In  Subpart  F  of  this  part. 
Pt)ison  gas"  label  as  described  in 
a)(l)   on  packages  of  class  A 
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§  173.409 
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(7) 
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(8) 
or    yello^ 
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labeling 
this  part 
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sides   of 
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(10) 

(11) 
§  173.40! 
class  C 


air  are 
(b), 
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Pfclson"    label    as    described    In 

(a)(2)   or  (b)  on  packages  of 

l^oisons,  except  when  exempted 

labeling  requirements  in  Sub- 

.    this  part. 

Fqadioactive"  (white-I,  yellow-n 

i-ni)     label    as    described    in 

on  packages  of  radioactive  ma- 

e  ccept  when  exempted  from  the 

requirements  in  Subpart  G  of 

Each  package  must  be  labeled 

such  labels,  affixed  to  opposite 

the  package.  The  method  of 

determiifetion  of  which  label  to  use  Is 

\  173.399. 

which    conform    to    the 

pfescribed  in  the  regulations  of 

Atomic  Energy  Agency. 

are  similar  in  appearance  to 

prescribed  herein   (although 

on  the  labels  may  be  in 

.  language)    are  authorized  In 
the  labels  prescribed  herein  for 
export  shipments  only. 
[Canceled] 
(Canceled] 

Tear  gas"  label  as  described  in 
ia)(3)  or  cb)   on  packages  of 
lioisons. 


International. 


labels 
insci  iptions 


cr 


173.410(b).  173.411(b>.  173.412(b),  and 
173.414. 

(1)   [Canceled] 

(c)  Labels  are  not  required  on  carload 
or  truckload  lots  of  dangerous  articles, 
except  for  the  commodities  listed  In  this 
paragraph,  when  the  shipments  are 
loaded  by  the  shipper,  and  are  imloaded 
by  the  consignee  from  the  transport 
vehicle  in  which  originally  loaded.  The 
commodities  for  which  this  exemption 
does  not  apply  include:  classes  A  or  C 
poisons,  etiological  agents,  and  radio- 
active materials. 

(1 )  Labels  are  not  required  on  carload 
or  truckload  lots  of  shipments  of  classes 
A  or  C  poisons,  etiological  agents,  or 
radioactive  materials  made  by,  for,  or  to 
the  Depyartment  of  Defense  If  the  ship- 
ments are  loaded  by  the  shipper  and  un- 
loaded by  the  consignee  from  the  trans- 
port vehicle  in  which  originally  loaded 
and  If  the  shipments  are  accompanied 
by  qualified  personnel  supplied  with 
equipment  to  repair  leaks  or  other  con- 
tainer failures  which  would  permit 
escape  of  contents. 

(2)  The  proper  shipping  name  of  the 
contents  (see  §  172.5  of  this  chapter) 
must  be  marked  on  each  package  shipped 
imder  the  exemption  in  this  paragraph. 

(d)    [C^anceled] 

•  •  •  •  • 

(T)  By  amending  §  173.414  to  read  as 
follows : 

§  173.414      Radioactive  materials  labels. 

(a)  Labels  for  packages  of  radioactive 
materials  must  be  of  diamond  shape,  in 
colors  specified  in  this  section,  with  each 
side  at  least  4  inches  long.  Printing  must 
be  in  black  inside  of  a  black  line  border 
measuring  at  least  3V2  inches  on  each 
side  and  as  shown  in  this  section. 

(b)  "Radioactive  white-l"  label  for 
radioactive  materials.  Label  must  be 
white  in  color.  The  single  vertical  bar  on 
the  lower  half  of  the  label  must  be  bright 
red  in  color. 
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vhe 


a-ei 


(14) 
of  explosives 
by  air, 
173.412 
otherw 

(15) 
which 
active 
mable 
sive  liqtids 
materials 
bear 
other 
J  173.2) 

(b)  liabels  required  for  shipments  of 

explosives  or  other  dangerous  articles  by 

shown  in  §§  173.405(b).  173.406 

.407(b).  173.408(b).   173.409(b), 


(c)  "Radioactive  yellow -II"  label  for 
radioactive  materials.  The  upper  half  of 
the  label  must  be  bright  yellow  and  the 
bottom  half  must  be  white.  The  two 
vertical  bars  on  the  lower  half  of  the 
label  must  be  bright  red  In  color. 


(d)  "Radioactive  yellow-III"  label  for 
radioactive  materials.  The  upper  half  of 
the  label  must  be  bright  yellow  and  the 
bottom  half  must  be  white.  The  three 
vertical  bars  on  the  lower  half  of  the 
label  must  be  bright  red  in  color. 
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(v)  For  fissile  radioactive  materials, 
the  fissile  class  of  the  package,  and  the 
weight  in  grams  or  kilograms  of  the  fissile 
Isotope;    and 

(vl)  For  export  shipments,  a  copy  of 
any  special  permit  issued  by  the  Depart- 
ment for  the  package. 

•  •  •  •  • 

(V)  By  amending  paragraph  (b)  of 
§  173.430  to  read  as  follows:      » 

§  173.430     Certificate. 

»  •  •  •  • 

(b)  Shipping  papers  for  air  shipments 
in  foreign  commerce  must  be  made  out 
in  duplicate  and  the  shipper's  certificate 
must  be  executed  on  both  copies. 

(1)  For  shipments  on  passenger-car- 
rying aircraft,  the  shipper  must  also  add 
the  words: 

This  shipment  Is  within  the  limitations 
prescribed  for  passenger-carrying  aircraft. 

(2)  The  shipper  may  also  add  the 
words:  "♦  •  •  and  to  the  LATA  Restricted 
Articles  Regulations." 
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(U)  By  amending  paragraph  (a)  (2) 
and  adding  paragraph  (a)  (5)  in  f  173.427 
to  read  as  follows: 

§  173.427      Shipping  papers. 

(a)   •   •   * 

(2)  Where  the  regulations  (except 
§  173.402)  exempt  the  packages  from 
labeling  the  exemption  must  be  indicated 
by  the  words  "No  Label  Required"  imme- 
diately following  the  description  on  the 
shipping   paper. 

•  •  •  •  • 

(5)  For  shipments  of  radioactive  ma- 
terials, the  shipping  paper  description 
must   include: 

(i)  The  Tiansport  Group  or  Groups 
of  the  radionuclides  In  the  radioactive 
material,  if  the  material  is  in  normal 
form; 

(ii)  The  name  of  the  radionuclides  In 
the  radioactive  material,  and  a  descrip- 
tion of  its  physical  and  chemical  form  if 
the  material  is  in  normal  form; 

(ill)  The  activity  of  the  radioactive 
material  in  curies; 

(iv)  The  type  of  label  applied  to  the 
package;  I.e.,  Radioactive  Whlte-I,  Ra- 
dioactive Yellow-n,  or  Radioactive  Yel- 
low-ni; 


PART   174 — CARRIERS  BY   RAIL 
FREIGHT 

IV.  Part  174  is  amended  as  follows: 

(A)  By  amending  paragraph  (b)  of 
§  174.510  to  read  as  follows: 

§174.510     Shipping  papers. 

•  •  •  •  • 

(b)  Where  the  regulations  (except 
5  173.402(c)  of  this  chapter)  exempt  the 
packages  from  labeling,  the  exemption 
must  be  indicated  by  the  words  "No 
Label  Required"  immediately  following 
the  description  on  the  shipping  paper. 

•  •  •  •  • 

(B)  By  amending  paragraph  (j)  (1) 
and  (2)  of  §  174.532  to  read  as  follows: 

§  174.532      Loading    other    dangerous 
articles. 


(j)    •    •    * 

(1)  Shipments  of  low  specific  activity 
materials,  as  defined  in  §  173.389(c) 
of  this  chapter,  must  be  loaded  so  as 
to  avoid  spillage  and  scattering  of  l(X)se 
material.  Loading  restrictions  are  pre- 
scribed in  §  173.392  of  this  chapter. 

(2)  Storage  and  loading  restrictions 
are  prescribed  in  §  174.586(h). 

•  *  •  •  * 

§  174.538      [.Amended] 

(C)  By  deleting  the  phrase  "Class  D 
poisons"  from  item  15  in  vertical  and 
horizontal  colimins  In  §  174.538(a)  Chart. 
Item  15  will  then  read:  "Radioactive 
materials." 

(D)  By  amending  §  174.541(b)  to  read 
as  follows: 

§  174.541  "Dangerous"  placards;  "Dan- 
gerous-Radioactive  material"  plac- 
ards; or  "Caution-Residual  phos- 
phorus" placards. 
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(ij)  "Dangerous-Radioactive  Mate- 
rial" placards,  as  prescribed  in  §  174.553, 
must  be  applied  to  cars  containing  pack- 
ages bearing  a  "radioactive  yellow-III" 
label  (three  vertical  red  stripes)  as  pre- 
scribed in  §  173.414(d)  of  this  chapter, 
and  to  carload  lots  under  §|  173.392  and 
173.393   (j)   and  (k)   of  this  chapter. 

•  *  •  •  • 

(E)  By  amending  §  174.544(a)  (6)  to 
read  as  follows: 

§174.544      Placards  not  required. 

(a)   *  •  • 

( 6 )  Cars  containing  packages  oi  radio- 
active material  which  are  exempted  from 
labeling  under  §  173.391  of  this  chapter; 
which  bear  only  the  labels  prescribed  in 
§  173.414  (b)  and  (c)  of  this  chapter;  or 
which  are  exempted  from  placarding 
under  §  173.392(c)  (7)  of  this  chapter. 

(F)  By  amending  the  Introductory 
text  of  paragraph  (a)  of  §  174.553  to  read 
as  follows : 

§  174.553      Dangerous-Radioactive   Mate- 
rial placard. 

(a)  The  "Dangerous-Radioactive  Ma- 
terial" placard  for  radioactive  materials 
must  be  of  diamond  shape,  measuring 
10%  inches  on  each  side,  and  must  bear 
the  wording  in  red  letters  as  shown  in 
the  following  cut: 

•  •  •  •  • 

(G)  By  amending  paragraph  (d)  and 
adding  paragraph  (e)  in  §  174.566  to 
read  as  follows: 

§  174.566      Cleaning  cars. 

•  •  •  •  • 

(d)  Cars  contaminated  with  radio- 
active materials:  ^3,^/ 

(1)  Each  car  useff^^for  transporting 
low  specific  activity  radioactive  mate- 
rials in  carload  lots  under  the  provisions 
of  §  173.392(d)  of  this  chapter  must  be 
surveyed  with  appropriate  radiation  de- 
tection instnunents  after  each  use.  Car- 
riers must  not  return  such  cars  to  service 
until  the  radiation  dose  rate  at  any  ac- 
cessible surface  is  not  more  than  0.5 
millirem  per  hour,  and  there  is  no  sig- 
nificant removable  radioactive  surface 
contamination  (see  §  173.399  of  this 
chapter) . 

(2)  This  paragraph  does  not  apply  to 
any  car  used  solely  for  transporting 
radioactive  materials  if  a  survey  of  the 
interior  surface  shows  that  the  radiation 
dose  rate  does  not  exceed  10  millirem  per 
hour  at  the  interior  surface  or  2  milli- 
rem per  hour  at  3  feet  from  any  interior 
surface.  These  cars  must  be  stenciled 
with  the  words  "For  Radioactive  Ma- 
terials Use  Onlj''  in  lettering  at  least 
three  inches  high  in  a  conspicuous  place 
on  both  sides  of  the  exterior  of  the  car. 
These  cars  must  be  kept  closed  at  all 
times  other  than  loading  and  unloading. 

(e)  In  case  of  fire,  wreck,  breakage  or 
imusual  delay  involving  shipments  of 
radioactive  material,  see  S  174.588. 

§  174.584      [Amended] 

(H)  By  amending  the  table  in  para- 
graph (a)  of  §  174.584  as  follows  and 
canceling  footnote  1  to  the  table: 
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Label  noUtlon  to  tenow  PIswrd  ncUHon  to  foUow 
entry  of  the  article  aa  entry  <i  the  article  oo 
tbe  bUUnf  the  blll^ig 


Aid 

For  radioactive  material*  with 
"radioactive  whlte-1"  or 
"radioactive  yellow-II"  labels. 

For  rsdioactive  materials  with 
••radioactive  yeUow-IU"  labeL 

Caneel 

For  radioactive  materials.  Class 
D  poisoo. 


Radioactive  whlt*-I  or         None, 
radioactive  yellow-lI. 

Radioactive  yeUow-III Danfteroiij-radloactlve 

materit  I  placard. 


Radioactive  material 
labeL 


do 


'Canceled. 


(I)  By  amending  the  heading  and 
paragraph  (h)  in  S  174.586  to  read  as 
follows : 

§  174.586     Handlin£     hazardous     mate- 
rials. 

•  •  •  •  • 

(h)  Radioactive  materials: 

( 1 )  The  number  of  packages  of  radio- 
active materials,  as  provided  in  5§  173.393 
through  173.396  of  this  chapter.  In  any 
rail  car  or  storage  location,  must  be  lim- 
ited so  that  the  total  transport  index 
number,  as  defined  in  §  173.389*1)  of  this 
chapter  and  determined  by  adding 
together  the  transport  index  numbers  on 
the  labels  of  the  Individual  packages, 
does  not  exceed  50.  This  provision  does 
not  apply  to  sole- use  shipments  described 
In  5  173.393  ij>  or  ik)  or  §  173.392  of  this 
chapter. 

(2)  Packages  of  radioactive  material 
bearing  "radioactive  yellow-II"  or  "ra- 
dioactive yellow-m"  labels  must  not  be 
placed  in  cars,  depots,  or  other  places 
closer  than  3  feet  to  an  area  for  divid- 
ing partition  between  areas)  which  may 
be  continuously  occupied  by  passengers, 
employees,  or  shipments  of  animals,  nor 
closer  than  15  feet  to  any  package  con- 
taining undeveloped  film  <if  so  marked) . 
If  more  than  one  of  these  packages  is 
present,  the  distance  must  be  computed 
from  the  table  below  on  the  basis  of  the 
total  transport  index  number  (deter- 
mined by  adding  together  the  transport 
index  numbers  on  the  labels  of  the  in- 
dividual packages)  of  packages  In  the 
car  or  storerocan: 


(J)   By 
read  as  follows 


§  174.588 
a$lray 


(C) 

(1) 
fire,  accident 
involving 
rials,  the 
the  shipper 
buildings, 
radioactiv 
may  not 
routinely 
dose  rate 
less  than 
is  no  si 
surface  c 
this  chaplle 


Ra4ioactive  materials:  In  case  of 

breakage,  or  unusual  delay 

!  ihipments  of  radioactive  mate- 

(Jirrier  shall  immediately  notify 

and  the  Department.  Cars. 

areas,  or  equipment  in  which 

materials  have  been  spilled 

je  again  placed  in  service  or 

occupied   until   the   radiation 

at  any  accessible  surface  is 

.5  millirem  per  hour  and  there 

gdificant  removable  radioactive 

$ntamination  (see  §  173.399  of 

r). 


adi  Ice 


Total  transport  Index 


Minimum 
separation 
distance  In 
feet  to  near- 
est ande- 


Minimam 
distance  in 
feet  to  area  of 
persons,  or 

minimum 
distance  in 

feet    from 


Note    1 
or  materials 
practicable 
logical 
U.S.  Atomic 
be  notified 
K  It  i 
may    have 
taken  to 
tact  with 
radioactiv 
segregated 
lnstructloi|s 

Note  2 
radioactlvf 
cldent  can 
Pamphlet 
for 

volvlng 
gerous 
of 

roads.  2 
1(X)01. 


Handling 


Explosi  res 


veloped  film  dividing  par- 
tition oi  a 
combination 
car 


(K) 
5  174.589 


By 


None 

01-10.0-. 
10.1-20.0. 
20.1-30.0. 
3O.1-4O.0. 
4ti.l-SO.0. 


0 

IS 

a 

29 

as 

36 

Note  1 :  The  distance  In  the  table  must  b* 
measured  from  the  nearest  point  on  the 
packages  of  radioactive  material*. 


(n) 
ing 

train  or 
during 
carded 
rial"  mu^t 
placarded 
iload  shlbments 


Placard  endorsement 
must  be  H"high  and 
appear  on  the  billing 
near  the  space  pro- 
vided for  tbe  car 
oamt>er 


None. 


*•  Radioactive 
Material." 


Do. 


PART  175— CARRIERS  BY  RAIL 
EXPRESS 

V.  Part  175  is  amended  as  follows: 
(A)   By   timending  paragraph   (b)    of 
§  175.652a  to  read  as  follows: 

§  175.652a     Shipping  papers. 

•  •  •  •  • 

(b)  Where  the  regiilations  (except 
§  173.402(c)  of  this  chapter)  exempt  the 
packages  from  labeling  the  exemption 
must  be  indicated  by  the  words  "No 
Label  Required"  immediately  following 
the  description  on  the  shipping  paper. 


(B)  By   amending  paragraph    (j) 
§  175.655  to  read  as  follows 


of 


amending   5  174.588(c)(1)    to     §175.555     ProtecUon  of  package*. 


Disposition    of    damaged    or 
shipments. 
•  •  •  ♦ 


In  these  Instances,  the  package 

s  should  be  segregated  as  far  as 

from  personnel  contact.  If  radlo- 

or   assistance   is   needed,   the 

Energy  Commission  should  also 

In  case  of  obvious  leakage,  or 

5  likely  that  the  Inside  container 

been    damaged,    care    should    be 

atold  Inhalation.  Ingestion,  or  con- 

( he  radioactive  material.  Any  loose 

materials   should    be    left    In    a 

area  and  held   pending  disposal 

from  qualified  persons. 
Details  Involving  the  handling  of 
materials  In  the  event  of  an  ac- 
he found  In  Bureau  of  Explosives 
No.   22.   •■Recommended   Practices 
Collisions  and  Derailments  In- 
Gasollne  and  Other  Dan- 
es." available  from  the  Bureau 
Association  of  American  Rall- 
Ivanla  Plaza.  New  York,  N.Y. 


(j)  Radioactive  materials: 

(1)  The  number  of  packages  of  radio- 
active materials,  as  provided  in  §§  173.393 
through  173.396  of  this  chapter,  in  any 
rail  car  or  storage  location,  must  be 
limited  so  that  the  total  transport  index 
number,  as  defined  in  §  173.389(h)  of  this 
chapter  and  determined  by  adding  to- 
gether the  transport  index  numbers 
shown  on  the  labels  of  the  individual 
packages,  does  not  exceed  50.  This  provi- 
sion does  not  apply  to  sole-use  shipments 
described  in  §  173.393  (j)  or  (k)  or 
§  173.397   of   this  chapter. 

(2)  Packages  of  radioactive  material 
bearing  "radioactive  yellow  11"  or 
"radioactive  yellow  HI"  labels  shall  not 
be  placed  in  cars,  depots,  or  other  places 
closer  than  3  feet  to  an  area  (or  dividing 
partition  between  areas)  which  may  be 
continuously  occupied  by  passengers, 
employees,  or  shipments  of  animals,  nor 
closer  than  15  feet  to  any  package  con- 
taining imdeveloped  film  (if  so  marked) . 
If  more  than  one  of  these  packages  is 
present,  the  distance  shall  be  computed 
from  the  following  table  on  the  basis  of 
the. total  transport  index  number  (deter- 
mined by  adding  together  the  transport 
index  numbers  on  the  labels  of  the  in- 
dividual packages)  of  packages  in  the  car 
or  storeroom. 


Ex  plosives, 
Ariel 


P  snnsyl 


amending  paragraph   (n)   of 
to  read  as  follows : 


§  174.58*       Handling  car*. 


Pdsition  in  train  of  cars  contain- 
radicactive  materials.  In  a  freight 
nixed  train,  either  standing  or 
tr  ansportation  thereof,  a  car  pla- 
■  Dangerous — Radioactive  Mate- 
not  be  handled  next  to  cars 
"Explosives"  or  next  to  car- 
of  tmdeveloped  film. 


Minimum 

disunce  in 

Minimum 

feet  to  area  of 

separati 

on 

persons,  or 

distance 

in 

mmimum 

Total  transport  Index 

leet  to  near- 

distance in 

est  unde- 

feet   from 

veloped  film 

dividing  par- 
tition of  a 

combination 

car 

None           -  --- .---—-. 

- 

0 
15 
22 
20 
33 
36 

0 

01-10  0              

3 

10  1-20  0             .  

4 

201-300 

5 

30  1-400              

6 

40.1-SO.O 

7 

Note  1 :  The  distance  In  the  table  mtist  be 
measured  from  the  nearest  point  on  the 
packages  of  radioactive  materials. 

(3)  In  case  of  fire,  accident,  breakage, 
or  unusual  delay  involving  shipments  of 
radioactive  materials,  the  carrier  shall 
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Immediately  notify  the  shipper  and  the 
Department.  Cars,  buildings,  areas,  or 
equipment  in  which  radioactive  materials 
have  been  spilled  may  not  be  again  placed 
In  service  or  routinely  occupied  imtil  the 
radiation  dose  rate  at  any  accessible  sur- 
face is  less  than  0.5  millirem  per  hour  and 
there  is  no  significant  removable  radio- 
active surface  contamination  (see  §  173.- 
399  of  this  chapter). 

Note  1 :  In  these  Instances,  the  package  or 
materials  should  be  segregated  as  far  as 
practicable  from  personnel  contact.  If  radio- 
logical advice  or  assistance  is  needed,  the 
U.S.  Atomic  Energy  Commission  should  also 
be  notified.  In  case  of  obvious  leakage,  or 
If  It  appears  likely  that  the  Inside  container 
may  have  been  damaged,  care  should  be 
taken  to  avoid  Inhalation,  ingestion,  or  con- 
tact with  the  radioactive  material.  Any  loose 
radioactive  materials  should  be  left  In  a 
segregated  area  and  held  pending  disposal 
instructions  from  qualified  persons. 

Note  2:  Details  Involving  the  handling  of 
radioactive  materials  In  the  event  of  an  ac- 
cident can  be  found  in  Bureau  of  Explosives 
Pamphlet  No.  22,  "Recommended  Practices 
for  Handling  Collisions  and  Derailments  In- 
volving Explosives,  Gasoline  and  Other  Dan- 
gerous Articles."  available  from  the  Bureau 
of  Explosives,  Association  of  American  Rail- 
roads. 2  Pennsylvania  Plaza.  New  York,  N.Y. 
10001. 


RULES  AND  REGULATIONS 

age  shipped  under  the  exemption  In  this 
paragraph. 

(c)  Except  on  packages  of  classes  A 
or  C  poisons,  etlologlc  agents,  or  radio- 
active materials,  labels  are  not  required 
on  less-than-truckload  shipments  by 
motor  vehicle  by  public  highway  when 
the  articles  are  readily  identifiable  by 
reason  of  type  of  container  or  when  the 
container  is  plainly  marked  to  indicate 
its  contents;  and 

*  »  •  •  • 

(C)  By  amending  paragraph  (b)  of 
§  177.817  to  read  as  follows: 

§  177.817      Shipping  papers. 

•  •  »  •  • 

(b)  Where  the  regulations  (except 
§  173.402)  exempt  the  packages  from 
labeling  the  exemption  must  be  indicated 
by  the  words  "No  Label  Required"  im- 
mediately following  the  description  on 
the  shipping  paper. 


§  177.823      [.4mended] 

(D)  By  amending  the  ninth  listing  in 
§  177.823(a)  (1)  to  read  as  follows: 


PART  177— SHIPMENTS  MADE  BY 
WAY  OF  COMMON,  CONTRACT, 
OR  PRIVATE  CARRIERS  BY  PUBLIC 
HIGHWAY 

VI.  Part  177  is  amended  as  follows: 

(A)  By  adding  the  following  new  sec- 
tions to  the  table  of  contents: 

Sec. 

177.842  Radioactive  material. 

177.843  Contamination   of   vehicles. 
177.861  Accidents;    radioactive   materials. 

(B)  By  amending  paragraph  (b)  and 
introductory  text  of  paragraph  (c)  in 
§  177.815  to  read  as  follows: 

§  177.815      Labels. 

»  •  »  •  • 

(b)  Labels  are  not  required  on  truck- 
load  lots  of  dangerous  articles,  except  for 
the  commodities  listed  in  this  paragraph, 
when  the  shipments  are  loaded  by  the 
shipper,  and  are  unloaded  by  the  con- 
signee from  the  transport  vehicle  in 
which  originally  loaded.  The  commodities 
for  which  this  exemption  does  not  apply 
include:  Poisons,  Class  A;  etiological 
agents;  and  radioactive  materials. 

(1)  Labels  are  not  required  on  truck- 
load  lots  of  shipments  of  classes  A  or  C 
poisons,  etiologic  agents,  or  radioactive 
materials  made  by,  for,  or  to  the  Depart- 
ment of  Defense  if  the  shipments  are 
loaded  by  the  shipper  and  unloaded  by 
the  consignee  from  the  transport  vehicle 
in  which  originally  loaded  and  if  the 
shipments  are  accompanied  by  qualified 
personnel  supplied  with  equipment  to  re- 
pair leaks  or  other  container  failures 
which  would  permit  escape  of  contents. 

(2)  The  proper  shipping  name  of  the 
contents  must  be  marked  on  each  pack- 


Commodity 
Change: 
Radioactive  material 
requiring  "radio- 
active yellow-III" 
label,  any  quan- 
tity (see  §  173.414 
(d)). 


Type  of  marking  or 
placard 

RADIOACTIVE 
(black  letters   on 
yellow  back- 
ground). 
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§  177.841      [Amended] 

(E)  By  canceling  5  177.841(d). 

(F)  By   adding   new    !§  177.842    and 
177.843  as  follows: 

§  177.842      Radioactive  material. 

(a)  The  number  of  packages  of  radio- 
active materials,  as  provided  for  in 
§§  173.393  through  173.396  of  this  chap- 
ter, in  any  motor  vehicle,  trailer  or  stor- 
age location  must  be  limited  so  that  the 
total  transport  index  number,  as  defined 
in  §  173.389(h)  of  this  chapter,  and  de- 
termined by  adding  together  the  trans- 
port index  numbers  shown  on  the  labels 
of  the  individual  packages  does  not 
exceed  50.  This  provision  does  not  apply 
to  sole-use  shipments  described  in 
to§  173.393  (j)  or  ik)  or  §  173.397  of  this 
chapter. 

(b)  Packages  of  radioactive  material 
bearing  "radioactive  yellow  II"  or  "ra- 
dioactive yellow-III"  labels  shall  not  be 
placed  in  motor  vehicles  or  other  places 
closer  than  the  distances  shown  in  the 
following  table  to  any  area  which  may  be 
continuously  occupied  by  passengers, 
employees,  or  shipments  of  animals,  nor 
closer  than  the  distances  shown  in  the 
table  below  to  any  package  containing 
undeveloped  film  (if  so  marked) .  If  more 
than  one  of  these  packages  is  present,  the 
distance  shall  be  computed  from  the 
following  table  on  the  basis  of  the  total 
transport  index  number  (determined 
by  adding  together  the  transport  index 
numbers  on  the  labels  of  the  individual 
packages)  of  packages  in  the  vehicle  or 
storeroom. 


Minimum 

distance  in 

feet  to  area 

Minimum  separation  distances  in  feet  to  nearest 

Df  persons,  or 

undeveloped  film  for  varlou 

s  times  of  transit 

minimum 

Total  transport  index 

distance  in 
feet  from 
dividing 

partition  of 

Up  to  2 

2-4 

4-« 

8-12          Over  12 

cargo  com- 

hours 

hours 

hours 

hours          hours 

partments 

0 

0 

2 

4 

6 

8 

10 

11 

IJ 

0 
3 
6 
9 
12 
15 
17 
19 

0                    0 
4                     S 
8                  11 
11                  15 
16                  22 
20                  29 
22                  33 
24                   36 

0 

0  1  to  1  0 

1 

1 

1  1  to  5  0 

3 

2 

5  1  to  10.0 

4 

3 

10  1  to  20  0 

5 

4 

•Yl  1  to  30  0 

S 

30  1  to  40  0 

A 

7 

40  1  to  .W  0 

y 

6 

Note  1:  The  distance  In  the  table  must 
be  measured  from  the  nearest  point  on  the 
packages  of  radioactive  materials. 

(c)  Shipments  of  low  specific  activity 
materials,  as  defined  in  §  173.391  of  this 
chapter,  must  be  loaded  so  as  to  avoid 
spillage  and  scattering  of  loose  materials. 
Loading  restrictions  are  set  forth  in 
§  173.397  of  this  chapter. 

(d)  Packages  must  be  so  blocked  and 
braced  that  they  cannot  change  position 
during  conditions  normally  Incident  to 
transportation. 

(e)  Persons  should  not  remain  unnec- 
essarily in  a  vehicle  containing  radio- 
active materials. 

§  177.843      Contamination  of  vehicles. 

(a)  Each  motor  vehicle  used  for  trans- 
porting low  specific  activity  radioactive 
materials  In  truckload  lots  under  the 


provisions  of  §  173.392(d)  of  this  chapter 
must  be  surveyed  with  appropriate  radi- 
ation detection  instruments  after  each 
use.  Carriers  must  not  return  such  ve- 
hicles to  service  imtil  the  radiation  dose 
rate  at  any  accessible  surface  is  not  more 
than  0.5  millirem  per  hour,  and  there 
is  no  significant  removable  radioactive 
surface  contamination  (see  §  173.399  of 
this  chapter). 

(b)  This  section  does  not  apply  to  any 
vehicle  used  solely  for  transporting  ra- 
dioactive material  if  a  survey  of  the  in- 
terior surface  shows  that  the  radiation 
dose  rate  does  not  exceed  10  millirem  per 
hour  at  the  interior  surffice  or  2  milli- 
rem per  hoar  at  3  feet  from  any  interior 
surface.  These  vehicles  must  be  stenciled 
with  the  words  "For  Radioactive  Materi- 
als Use  Only"  in  lettering  at  least  3 
inches  high  in  a  conspicuous  place,  on 


No.  194— Pt.  n- 
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in   letter; 
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ing 
cixrely 
metal 
the  contAiner 

§§  178.31 1-1 3 


149^4 

both  sides  of  the  exterior  of  the  vrfilcle. 
These  vehicles  must  be  kept  closed  at  all 
times  other  than  loading  and  unloading. 
(c>  In  case  of  Are,  accident,  breakage, 
or  unusual  delay  involving  shipments  of 
radioactive  material,  see  S  177.861. 

§  177.843      [Amended] 

(G)   By  deleting  the  phrase  "Class  D    g^ 
poisons"  from  item   15  in  vertical  and     178.103 
horizontal  columns  in  5  177.848(a)  Chart.     178.104 
Item   15   will  then  read:    "Radioactive 
materials." 
§  177.860      [Amended] 

(H)  By  canceling  paragraphs  (c)  and 
(d)  In  §  177.860. 

(I)  By  adding  §  177.861  to  read  as 
follows: 

§  177.861      Accidents;    radioactive    mate- 
rials. 

(a)  Radioactive  materials.  In  case  of 
fire,  accident,  breakage,  or  unusual  delay 
involving  shipments  of  radioactive  ma- 
terials, the  carrier  shaU  immediately 
notify  the  shipper  and  the  Department. 
Vehicles,  buildings,  areas,  or  equipment 
In  which  radioactive  materials  have  been 
spilled  may  not  be  again  placed  In  serv- 
ice or  routinely  occupied  unUl  the  radia- 
tion dose  rate  at  any  accessible  surface 
is  less  than  0.5  mlllirem  per  hour  and 
there  Is  no  significant  removable  radio- 
active surface  contamination  (see  §  173.- 
399  of  this  chapter) . 

NoT«  1 :  In  these  Instances,  the  package  or 
materials  shoxild  be  segregated  as  far  as  prac- 
ticable from  personnel  contact.  If  radiologi- 
cal advice  or  assistance  Is  needed,  the  U.S. 
Atomic  Energy  Comailsslon  should  also  be 
noOfled.  In  case  of  ob\-lous  leakage,  or  II  It 
appeaJB  Ukely  that  the  Inside  container  may 
have  been  damaged,  care  should  be  taken  to 
avoid  Inhalation.  Ingestion,  or  contact  with 
the  radioactive  material.  Any  loose  radio- 
active material  should  be  left  In  a  segre- 
gated area  and  held  pending  dlspoeal  In- 
structions from  qxiallfied  persons.  ss  1 7R 

Not*  2:  Details  Involving  the  handling  of      83  i<o 
radioactive  materials  In  the  event  of  an  acd-  (jj) 

dent  Mua  be  found  in  Bureau  of  Explosives     grange 
Pamphlet   No.   22.   "Recommended   Practices  .  .., 

for  Handling  Collisions  and  Derailments  In- 
volving Exploclves.  Gasoline  and  Other  Dan- 
gerous Articles."  available  from  the  Biireau 
Of  Explosives.  Association  of  American  Rail- 
roads, a  Pennsylvania  Plaza,  New  York,  N.Y. 
1(X)01. 

(b)  Cleaning  vehicles.  See  §  177.843. 

(J)  By  amending  J  177.870(g)  to  read 
as  follows: 

S  177.870      Re^rulations 
carrying  vehicle*. 
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PART  1^8— SHIPMNG  CONTAINER 
SPEGFrCATIONS 

vn.  Part  178  Is  amended  as  follows: 
(A)  ByTamendlng  the  title  of  §  178.103. 
and  by  adjding  5§  178.104  and  178.350.  and 
Subpart  ^  to  the  table  of  contents  to 
read  as  follows: 


cincatlon   6L:    metal   pfickaglng. 
clflcatlon  6M;   metal  packaging. 

Subpart  K-^SpMiflcotient  for  General  Packaging! 

178  360    ^)eclflcatlon  7A;  general  packaging, 
I  Type  A. 

(B)   B5(  amending  S  178.34-5  to  read  as 
foUows: 

§  178.3445     Marking. 

container  shall  be  marked 

words  "Radioactive  Material." 

at  least   one-fourth   inch   in 

ekher  by  embossing  or  dlestamp- 

direci  ly  onto  the  container,  or  by  se- 

a^xing  by  welding  or  brazing  a 

bearing    this   notation   to 


Ea:h 


plate 


178.41-13, 

17a  44-13, 

178,50-13, 

178,53-12, 

56-13, 

63-12, 

6ft-12 


178 
178 
178 


17863-12 


In 


ref  ;rence 


(C) 
the 

"§  173.34 
to  "§  17' 
5§  178.39-13 
41-13, 
13,  178. 
51-13. 
178.55-1$ 
13,   178 
178.68-lfe 


178.39-13, 
178.42-10, 
178.48-13, 
178.51-13, 
178.54-13, 
178.59-11, 
178.66-12, 
[Amended] 


178.40-13, 
178.43-13, 
178.49-13, 
178.52-13, 
178.55-13, 
178.60-13, 
178.67-12, 


the  following  sections,  change 

"§  173.34(f)"     to     read 

<d)"  and  change  the  reference 

301(1)  ••  to  read  "§  173.301(g)": 

178.3^13,    178.40-13.    178.- 

178.42-10.      178.43-13,      178.44- 

48-13,  178.49-13.  178.50-13.  178.- 

;  78.52-13.    178.53-12,    178.54-13, 

178.56-13,    178.59-11.    178.60- 

•3-12,  178.66-12.   178.67-12,  and 


4fr-13, 178.58-13      [Amended] 

Ii    5§  178.47-13     and     178.58-13 
he  reference  to  "§  178.34(f)"  to 
178.34(d) 

§  178.57-13      [Amended] 

(E)  In 
ence  to 


for     passenger. 


S  178.57-13.  change  the  refer- 
"J  178.34(f)"  to  read  "§173.34 
(d) ".  anjd  change  the  reference  to  "5  173.- 
304(f)"  to  read  "§  173.304(b)(2)". 

(P)  I,y  amending  the  title  of  S  178.103. 
and  by  Amending  {  178.103-2(a)  to  read 
as  folloH's: 

§  178.K 
at 


(g>  Radioactive  materials.  In  addition 
to  the  limitations  prescribed  in  para- 
graphs lb  I  and  <e>  of  this  section,  no 
person  may  transport  any  radioactive 
material  requiring  labels  under  §  173.402 
of  this  chapter  in  or  on  any  motor  vehicle 
carrying  passengers  for  hire  except  where 
no  other  practicable  means  of  transpor- 
tation is  available.  Packages  of  radio- 
active materials  must  be  stored  only  in 
the  trunk  or  baggage  compartment  of 
the  vehicle,  and  must  not  be  stored  in 
any  compartment  occupied  by  persons. 
Packages  of  radioactive  materials  must 
be  handled  and  placed  in  the  veliicle  as 
prescribed  In  S  177.841(d). 


Specification  6L;  meul  pack- 


i3-2      Rated  capacity. 

,ted   capacity   as   marked    (see 

. ) .  Not  less  than  55  gallons  nor 

_n  110  gallons  for  the  outer  steel 

fot  more  than  17.74  liters  for  the 

(ssel. 

ly   amending    i  178.103-3   In   Its 

to  read  as  follows : 

§178.163—3      General  requiremenU. 

(a)  Outside  drum  must  conform  to 
specification  6J  (§  178.100)  steel  drum, 
or  equllralent,  except  as  otherwise  speci- 
fied hej^ln.  The  drum  wall  must  be  at 
least  18 -gauge  steel,  and  may  be  either  a 
single  s  leet  of  steel,  or  many  be  produced 
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by  welding  together  two  appropriate 
lengths  of  such  dnmis.  The  removable 
head  must  be  constructed  of  at  least  16- 
gauge  steel  with  one  or  more  corrugations 
In  the  cover  near  the  periphery. 

(b)  Inner  vessel  must  conform  to 
^jeclflcation  2R  (5  178.340)  or  equivalent 
(except  that  cast  Iron  Is  not  authorized) . 
with  maximum  usable  inside  diameter 
of  51/4  inches,  maximum  height  of  50 
Inches  (with  cap  In  place)  and  minimum 
wall  thickness  of  one- fourth  Inch. 
Flanged  closures  are  not  authorized.  Pipe 
threads  must  be  luted  with  appropriate 
nonhardening  compound  to  prevent  in- 
leakage  of  water  or  loosening  of  the  cap 
due  to  vibration  or  heat. 

(c)  Inner  vessel  must  be  fixed  within 
the  outer  drum  with  appropriate  center- 
ing devices  of  adequate  physical  strength 
and  fire  resistance  to  be  able  to  withstand 
the  accident  test  conditions  of  5  173.398 
of  this  chapter  without  a  displacement  of 
the  Inner  container  of  more  than  2 
Inches  in  any  direction.  The  following 
types  of  centering  mechanisms  meet  this 
requirement  without  need  for  performing 
the  accident  tests.  Any  other  t3rpe  of 
centering  device  must  be  specifically  ai>- 
proved  by  the  Department. 

(1)  Not  less  than  four  steel  rod  spac- 
ers, of  at  least  one-fourth  inch  (for 
packages  of  55-gallon  capacity)  or  three- 
eighths  inch  (for  packages  with  greater 
than  55-gallon  capacity)  cold  rolled 
steel,  welded  to  the  pipe  at  each  end  by 
minimum  2-inch  continuous  weld.  Rods 
must  be  welded  to  the  pipe  at  radial  posi- 
tions not  exceeding  90°.  and  so  as  not  to 
Interfere  with  closure  of  Inner  vessel. 
Each  spacer  rod  must  extend  at  least 
2Va  Inches  beyond  the  inner  vessel  at 
each  end,  then  radially  to  the  wall  of  the 
outer  drum  (to  provide  a  springlike  snug 
fit)  and  along  the  entire  length  of  the 
wall  of  the  outer  drum.  For  packages  of 
more  than  55-gallon  capacity,  each 
spacer  rod  shall  be  braced  by  welding  a 
y4-inch  by  2-lnch  steel  plate  to  the  spacer 
rod  and  the  pipe  with  a  continuous  weld 
at  each  joint,  the  joints  being  located 
approximately  halfway  along  the  length 
of  the  dnmi. 

(2)  .\t  least  three  steel  "spiders."  not 
more  than  24  Inches  apart,  with  each 
spider  having  at  least  four  legs.  Each 
leg  must  be  constructed  of  materials 
having  dimensions  not  less  than  those 
listed  In  this  subparagraph,  welded  by 
continuous  weld  at  each  joint  to  inner 
and  outer  steel  bands  of  at  least  Vi-lnch 
by  1-lnch  steel.  The  inner  steel  band 
must  be  welded  to  the  inner  vessel  by  at 
least  six  2-inch  welds  on  both  edges  of 
the  band.  The  outer  steel  band  must  be 
welded  to  the  outer  drum  by  at  least 
six  2-lnch  welds  on  both  edges  of  the 
top  outer  band,  such  that  the  Inner  ves- 
sel Is  at  least  2y4  inches  from  the  top 
and  bottom  of  the  drum.  Authorized 
construction   materials   are : 

(i)  y4-inch  by  "A-inch  by  1-lnch  steel 
angle  iron. 

(U)  yi6-lnch  by  ^c-lnch  by  114 -inch 
steel  angle  iron. 

(Ill)  y4-lnch  thick,  1-lnch  outer  di- 
ameter schedule  40  steel  pipe. 

(Iv)  1  Vz-inch  diameter  solid  steel  rods, 
with  only  two  such  spiders  required  in- 
stead of  three. 
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Id)  The  void  between  the  inner  ves- 
sel and  the  outer  drum  shall  be  filled 
with  either  vermlculite  (expanded  mica) 
with  a  density  of  at  least  4.5  pounds  per 
cubic  foot  or  other  material  having  an 
equivalent  thermal  and  shock  absorbing 
effect. 

cH)  By  amending  I  178.103-5  in  Its 
entirety  to  read  as  follows : 

§  178.103-5      Closure. 

I  a)  The  outer  drum  closure  shall  be  at 
least  a  12-gauge  bolted  ring  with  drop- 
forged  lugs,  one  of  which  is  threaded,  and 
having  at  least  a  steel  bolt  (at  least  %- 
inch  for  55-gallon  size,  and  at  least  %- 
inch  for  larger  than  55-gallon  size)  and  a 
lock  nut,  or  equivalent  device. 

lb)  The  closure  device  must  have  a 
means  for  the  attachment  of  a  tamper- 
proof  lock  wire  and  seal,  or  equivalent. 

(I)  By  adding  subparagraph  (4)  to 
§  178.103-6 'a)   to  read  as  follows: 

§  178.103-6      Markings. 

(a)   •  •  * 

(4)  Gauge  of  metal  of  the  outer  steel 
drum  in  the  thinnest  part,  rated  capacity 
of  the  outer  steel  drum  in  gallons,  and 
the  year  of  manufacture  of  the  assem- 
bled package  (e.g.,  18-110-68) .  When  the 
gauge  of  the  metal  in  the  drum  wall  dif- 
fers from  that  in  the  head,  both  must 
be  indicated  with  a  slanting  line  between, 
and  with  the  gauge  of  the  body  indicated 
first  (e.g.,  18/16-110-68  for  18-gauge 
body  and  16-gauge  head). 

I  J)  By  adding  the  following  new 
§  178.104: 

§  178.104      Specification  6M:  metal  pack- 
aging. 

§178.104—1      General  requirements. 

(a)  Each  package  must  meet  the  ap- 
plicable requirements  of  §  173.24  of  tiiis 
chapter. 

§178.104-2      Rated  capacity. 

(a)  Rated  capacity  as  marked  (see 
§178.104-5) .  Not  less  than  10  gallons  nor 
more  than  110  gallons  for  the  outer  steel 
drum.  Not  less  than  1.24  liters  for  the 
inner  containment  vessel. 

§  178.104-3      General     con.struction     re- 
cpiirements. 

(a)  Outside  drum  must  conform  to 
specification  6C  or  17C  (§§178.99  and 
178.115)  steel  drum,  or  equivalent,  ex- 
cept as  otherwise  specified  herein.  The 
drum  wall  may  be  either  a  single  sheet 
of  steel,  or  may  be  produced  by  welding 
together  two  appropriate  lengths  of  such 
drums.  Removable  head  for  drums  of  55 
gallons  or  larger  size  must  have  one  or 
more  corrugations  in  the  cover  near  the 
periphery.  Maximum  gross  weight,  metal 
thickness,  and  minimum  end  insulation 
for  the  marked  capacity  is  as  follows: 

Minimum  Minimum 

.Marked        Authorized     thickness  of  thickness 

capacity       gross  weight      uncoated  of  end 

(!raUon.<s)          (pounds)        sheets  and  insulation 

heads  (gauge)  (inches) 


10 

160 

20 

IH 

15 

100 

20 

m 

30 

480 

19 

3H 

55 

880 

16 

3'« 

no 

880 

16 

3% 
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(b)  Inner  containment  vessel  must 
conform  to  specification  2R  ( §  178.34) ,  or 
equivalent,  with  maximum  usable  inside 
diameter  of  5.25  inches,  minimimi  usable 
inside  diameter  of  4  inches,  and  mlni- 
miun  height  of  6  inches.  Material  of  con- 
struction must  be  steel  with  a  minimum 
wall  thickness  of  0.125  inch  for  vessels 
up  to  12  inches  in  height  and  0.250  inch 
for  vessels  over  12  inches  in  height.  Pipe 
threads  must  be  luted  with  an  appropri- 
ate nonhardening  compound  to  prevent 
inleakage  of  water  or  loosening  of  the 
cap  due  to  vibration  or  heat. 

(c)  Inner  containment  vessel  must  be 
fixed  within  the  outer  drum  with  appro- 
priate centering  devices  of  adequate 
physical  strength  and  fire  resistance  to  be 
able  to  withstand  the  accident  test  con- 
ditions prescribed  in  §  173.398  of  this 
chapter  without  a  displacement  of  the 
inner  vessel  of  more  than  2  inches  in  any 
direction.  The  following  types  of  center- 
ing mechanisms  meet  this  requirement 
without  need  for  performing  the  accident 
tests.  Any  other  type  of  centering  device 
must  be  specifically  approved  by  the 
Department. 

( 1 )  Machined  discs  and  rings  made  of 
either  solid  industrial  cane  fiberboard 
insulation  having  a  density  of  at  least 
15  pounds  per  cubic  foot;  or  of  hardwood 
or  plywood,  at  least  » 2 -inch  thick,  having 
a  density  of  at  least  28  pounds  per  cubic 
foot:  or  of  other  material  having  an 
equivalent  thermal,  neutron,  and  shock 
absorbing  effect.  The  sides  of  the  inner 
vessel  shall  be  protected  by  at  least  3.75 
inches  of  such  material,  and  the  ends 
by  at  least  the  thickness  of  such  material 
prescribed  in  §  173.104-3 (a)  of  this  chap- 
ter. There  must  be  no  gap  or  direct  heat 
path  to  the  inner  containment  vessel. 

(d)  Any  radiation  shielding  material 
used  must  be  placed  within  the  inner 
containment  vessel,  or  must  be  protected 
in  all  directions  by  at  least  the  thickness 
of  the  thermal  insulating  material  pre- 
scribed in  paragraph  (a)  of  this  section. 

§  178.104-4     Closure. 

(a)  The  outer  drum  closure  must  be 
at  least  16-gauge  bolt-type  locking  ring 
having  at  least  a  'in-inch  steel  bolt  for 
drum  sizes  not  over  15  gallons,  or  a  12- 
gauge  bolted  ring  with  drop-forged  lugs, 
one  of  which  is  threaded,  and  a  ^a-lnch 
steel  bolt  for  drum  sizes  over  15  gallons. 
Each  bolt  must  be  provided  with  a  lock 
nut  or  equivalent  device. 

(b)  The  closure  device  must  have 
means  for  the  attachment  of  a  tamper- 
proof  lock  wire  and  seal,  or  equivalent. 

§  178.104-5     Markings. 

(a)  Marking  must  be  as  prescribed  in 
§  173.24  of  this  chapter. 

(b)  Marking  on  the  outside  of  each 
package  must  be  as  follows:  "DOT-6M 
Type  B,"  "Radioactive  Materials,"  or 
"Fissile  Radioactive  Materials,"  as  ap- 
propriate; and  the  gauge  of  metal  of  the 
outer  drum  in  the  thinnest  part,  rated 
capacity  of  the  outer  drum  in  gallons, 
and  year  of  manufacture  (for  example, 
18-30-69) .  When  the  gauge  of  the  metal 
in  the  drum  wall  differs  from  that  in  the 
head,  both  must  be  indicated  with  a 
slanting  line  between,  and  with  the  gauge 
of  the  body  indicated  first  (e.g.,  18/16- 
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55-69  for  18-gauge  body  amrT6-gauge 
head) . 

§  178.205-38      [Canceled] 

(J)   By  canceling  §  178.205-38. 
(K)  By  adding  a  new  Subpart  K  to 
read  as  follows: 

Subpart  K — Specifications  for  General 
Packagings 

(L)  By  adding  a  new  §  178.350  to  read 
as  follows: 

§  178.330      Specification      7A;       general 
packaging.  Type  .A. 

§178.350—1      General  requirements. 

(a)  Each  packaging  must  meet  all  ap- 
plicable requirements  of  §  173.24  of  this 
chapter. 

§  178.350—2     Specific  requirements. 

(a)  Each  packaging  must  be  so  de- 
signed and  constructed  that  it  meets  the 
standards  for  Type  A  packaging  (see 
§§173.389(j)  and  173.398(b)  of  this 
chapter) . 

§  178.350-3     Marking. 

(a)  Marking  on  the  outside  of  each 
packaging  as  follows:  "USA  DOT  7A 
Type  A"  and  "Radioactive  Material." 

(b)  Marking  to  conform  with  §  173.24 
of  this  chapter. 

2.  In  Title  14,  Code  of  Federal  Regu- 
lations. Part  103  is  amended  as  follows: 

(A)  By  amending  §  103.1  (b)  and 
(c)(3)  to  read  as  follows  and  by  can- 
celing paragraph  (c) (4) : 

§  103.1      Applicability. 

•  *  •  *  * 

(b)  For  the  purposes  of  this  part, 
dangerous  article  means  the  material  de- 
fined and  regulated  in  the  applicable 
regulations  of  the  Department  of  Trans- 
portation (49  CFR  Parts  170-190).  and 
includes : 

(1)  Explosives. 

(2)  Flammable  liquids,  and  solids. 

(3)  Oxidizing  materials. 

( 4 )  Corrosive  liquids. 

( 5 )  Compressed  gases. 
( 6 1  Poisons. 

(7)  Etiologic  agents. 

(8)  Radioactive  materials. 

(c)  •  *  • 

(3)  Shipments  of  radioactive  mate- 
rials via  cargo-only  aircraft,  made  by  or 
under  the  direction  or  supervision  of  the 
U.S.  Atomic  Energy  Commission  or  the 
Department  of  Defense,  which  are  es- 
corted by  personnel  especially  designated 
by  or  under  the  authority  of  that  Com- 
mission or  Department  for  the  purposes 
of  national  security. 

(4)  [Canceled] 

(B)  By  amending  §  103.3(b)  to  read  as 
follows : 

§  103.3      Certification  requirements. 

•  •  •  •  • 

(b)  The  shipper  shall  execute  the  re- 
quired certificates  In  duplicate.  One 
signed  copy  accompanies  the  shipment 
and  the  originating  air  carrier  retains 
the  other  signed  copy. 


FEDERAL  REGISTER,  VOL.   33,   NO.    194 — FRIDAY,  OCTOBER  4,    196S 


14936 

(C)  By  amending  J  103.7  to  read  as 
follows: 


RULES  AND  REGULATIONS 

(E)  fly  amending  i  103.19(b)  to  read 
asfo\lo\rs: 


§103.7      Passenger-carrring  aircrafu  §103.1^      Quantity  limitations. 


No  person  may  carry  any  dangerous 
article  In  a  passenger-carrying  aircraft 

except —  __, 

(a)  Articles  specified  by  49  CFR  Part 
173  as  exempted  from  the  specification 
packaging,  marking,  and  labeling  re- 
quirements of  49  CFR  Part  173,  when 
those  articles  are  shipped  as  required  for 
the  exemption;  and 

(b)  The  foUowing  articles  when 
packaged,  marked,  and  labeled  as  specifi- 
cally provided  in  49  CFR  Parts  171 
through  173  for  shipment  by  rail  express: 

( 1 )  Small  arms  ammunition  and  prac- 
tice cartridge  ammunition. 

(2)  Class  C  explosives,  other  than 
those  permitted  under  subparagraph  (1) 
of  this  paragraph,  with  a  net  weight  of 
not  more  than  50  pounds  In  each  outside 
container. 

(3)  Subject  to  S  103.19(a),  nonflam- 
mable compressed  gases,  except  anhy- 
drous ammonia,  boron  trlfluorlde,  chlo- 
rine hydrogen  bromide,  hydrogen  chlo- 
ride, nitrosyl  chloride,  and  sulfur  dioxide. 

(4)  X-ray  film  or  motion  picture  film, 
with  a  nitrocellulose  base,  either  exposed 
or  unexposed. 

(5)  Pyroxylin  plastics  containing  nl- 
troceUulose.    in   sheets,    rolls,    rods,    or 

tubes. 

(6)  Subject  to  §  103.19(b).  radioactive 

materials. 

(D)  By  amending  §  103.9  to  read  as 
follows: 
§  103.9      Cargo-only  aircraft. 

(a)  No  person  may  carry  any  danger- 
ous article  In  a  cargo-only  aircraft,  ex- 
cept those  articles  permitted  on  passen- 
ger-carrying aircraft  under  §  103.7,  and 
except  articles  that—  „,„„. 

(1)  Are  specified  In  49  CFR  172.5  as 
acceptable  for  shipment  by  raU  express; 

(2)  Do  not  exceed  the  maximum 
qiiantity  for  each  outside  container 
specified  in  49  CFR  172.5  lor  rail  express; 
and 

(3)  Are  packaged,  marked,  and  labeled 
as  specified  in  49  CFR  Part  173  for  ship- 
ment by  rail  express. 

(b)  For  the  purposes  of  this  part,  a 
cargo-only  aircraft  is  any  aircraft  that 
is  not  a  passenger- aircraft. 


(b) 
aircraft 
active 
transpo^ 
adding 
number^ 
vidual 


^b  person  may  carry  aboard  an 

a  number  of  packages  of  radlo- 

naterials  that  make   the  total 

index  number  (determined  by 

together    the    transport    index 

shown  on  the  labels  of  the  indl- 

p  ackages)  more  than  50. 


§  103.2  I       [Canceled] 


(F) 

(G) 
follows 


]  Jy  canceling  §  103.21. 
3y  amending  S  103.23  to  read  as 


None- 
0.1  to  1.0. . 
1.1  to  5.0. . 
6.1  to  lO.C . 
10.1  to  20  D 
20.1  to  30  D 
30.1  to  40  0 
40.1  to  SO  Q 


(b) 


§  103.23      Special    requirements    for    ra- 
dioactive materials. 

(a)  No  person  may  place  packages  of 
radioactive  materials  bearing  "radio- 
active yellow-n"  or  "radioactive  yellow- 
m"  labels  in  aircraft  closer  than  the 
distences  shown  in  the  following  table  to 
a  space  (or  dividing  partition  between 
spaces)  which  may  be  continuously  oc- 
cupied by  people,  or  shipments  of  ani- 
mals or  closer  than  the  distances  shown 
in  the  foUowlng  table  to  any  package 
containing  undeveloped  film  (if  so 
marked).  If  more  than  one  of  these 
packages  is  present,  the  distance  shall 
be  computed  from  the  following  table  on 
the  basis  of  the  total  transport  index 
numbers  shown  on  the  labels  of  the  indi- 
vidual packages  in  the  aircraft: 


Total  traosport  index 


Minimum  separation  distances  in  feet  to  nearest  Minimumdis- 
"  nndg^io^lm  tor  various  times  of  transit        ^-^  «/^^.'^. 

'  "^  sons,  or  mini- 

mom  distance 
8-12         Over  12      in  feet  from 
hours         hours       dividm,*  par- 
tition of  cargo 
compartments 


Up  to  2 
boors 


2-i 
hours 


4-8 
hours 


0 

0 

0 

0 

0 

0 

1 

2 

3 

4 

5 

3 

4 

6 

8 

11 

3 

4 

S 

9 

11 

15 

5 

8 

12 

18 

22 

7 

10 

15 

20 

29 

g 

11 

17 

22 

33 

8 

12 

19 

24 

36 

vo;    [n  case  of  fire,  accident,  breakage 
or  unt  sual  delay  involving  shipments  of 
radloa  rtive  materials,  the  operator  of  the 
shall   Immediately   notify    the 
siuptn,  and  the  Department  of  Trans- 
portaUon.  Aircraft  in  which  radioactive 
materials  have  been  spilled  may  not  be 
again  placed  in  service  or  routmely  oc- 
k]   until  the  radiaUon  dose  rate  at 
any  accessible  surface  Is  less  than  0^5 
milllrtai  per  hour  and  there  is  no  signifi- 
cant itemovable  radioactive  surface  con- 
tamination   (see    49    CFR    173.399).    lii 
these  instances,  the  package  or  materials 
should  be  segregated  as  far  as  practica- 
ble frtm  personnel  contact.  If  radiologi- 
cal aivlce  or  assistance  is  needed,  the 
U.S.  itomic  Energy  Commission  should 
also  be  notified.  In  case  of  obvious  leak- 
age, or  if  it  appears  likely  that  the  inside 
conta  ner  may  have  been  damaged  care 


should  be  taken  to  avoid  inhalation,  in- 
gestion, or  contact  with  the  radioactive 
materials.  Any  loose  radioactive  ma- 
terials should  be  left  in  a  segregated  area 
pending  disposal  Instructions  from  quali- 
fied persons. 

(H)   By  amending  paragraph  (c)   of 
§  103.31  to  read  as  follows: 
§103.31      Cargo  location. 

•  • 

(c)  No  person  may  place  a  package  of 
"yellow"  label  material  (flammable  solids 
or  oxidizing  materials)  next  to,  or  in  a 
position  to  allow  contact  with,  a  pack- 
age of  "white"  label  material  (poisons) 
in  any  aircraft. 



[PR.    Doc.  68-11880;    Piled.    Oct.    3,    1968; 
8:45ajn.l 
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Presidential  Documents 


Title  3— THE  PRESIDENT 

Proclamation  3875 

NATIONAL  FAMILY  HEALTH  WEEK 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

America's  unusual  health-care  system,  in  which  private  and  public 
agencies  and  organizations  work  togetlier  in  common  cause,  has  been  a 
principal  factor  in  insuring  and  improving  the  Nation's  health.  This 
system  has  evolved  over  many  years,  changing  and  adapting  to  ad- 
vances in  research  and  technology  and  to  a  growing  national  commit- 
ment to  good  health  for  all. 

Thou'Th  a  great  deal  remains  to  be  done  if  that  commitment  is  to  be 
honored^specially  among  poor  families— we  have  seen  almost  revolu- 
tionary progress  in  providing  better  health  to  most  Americans  during 
the  past  few  years : 

—The  death  rate  among  babies  in  their  first  year  of  life  reached 
a -new  low  of  22  deaths  for  every  1,000  live  births  last  year- 
down  15  percent  from  19G0. 
—Boys  and  girls  grow  up  today  largely  free  from  the  threat 
of  polio,  measles,  and  other  potentially  crippling  diseases  of 
childhood. 
— One  of  every  three  cancer  patients  is  saved  today. 
—Twenty  million  older  Americans  are  protected  by  Medicare ;  8 
million   have    already    received    hospital    benefits    from    this 
program. 
In  the  evolution  of  our  health  services  system,  there  has  remained 
one  constant— the  family  physician.  Today,  as  a  century  ago,  he  bears 
a  unique  responsibility.  He  continues  to  be  the  source  of  treatment  and 
comiort  when  illness  and  accidents  occur.  He  is  also  the  crucial    ink 
today  between  the  family  and  the  highly  specialized  services  of  modern 
health  science. 

To  further  focus  national  attention  upon  the  accomplishments  of  our 
health  care  system  and  the  central  role  played  bv  the  family  physician 
in  the  maintenance  of  superior  medical  cure  for  all  Aniericans,  the 
Congress  by  House  Joint  Resolution  1404  has  requested  the  President 
to  issue  a  proclamation  designating  the  week  of  November  17  through 
23, 1968,  as  National  Family  Health  Week. 

NOW,  THEREFORE,  I,  LYNDON  B.  JOHNSON,  President  of 
the  United  States  of  America,  do  hereby  proclaim  the  week  beginning 
November  17, 1968,  as  National  Family  Health  Week.  I  call  upon  the 
people  of  the  United  States,  the  medical  and  health  professions,  and 
other  interested  organizations  and  ^oups  to  observe  that  week  with 
appropriate  ceremonies  and  activities. 

IN  WITNESS  "WHEREOF,  I  have  hereunto  set  my  hand  this  third 
day  of  October,  in  the  year  of  our  Lord  nineteen  hundred  and  sixty- 
eight,  and  of  the  Independence  of  the  United  States  of  America  the 
one  hundred  and  ninety-third. 


tJU^ 


[F.R  Doc.  68-12212 ;  FUed,  Oct  3, 1968 ;  1 :  27  p.m.] 


FEDERAL  REGISTER,  VOL  33.  NO.   195— SATURDAY,  OCTOBER  5,   1968 


14941 


14943 


Rules  and  Regulations 


r 


Title  7— AGRICULTURE 

Chapter  IX — Consumer  and  Market- 
ing Service  (Marketing  Agreements 
and  Orders;  Fruits,  Vegetables, 
Nuts),  Department  of  Agriculture 

[Lemon  Reg.  341] 

PART  910— LEMONS  GROWN  IN 
CALIFORNIA  AND  ARIZONA 

Limitation  of  Handling 

§  910.641      Lemon  Regulation  341. 

(a)  Findings.  (1)  Pursuant  to  the  mar- 
keting agreement,  as  amended,  and 
Order  No.  910,  as  amended  (7  CPR  Part 
910) ,  regiilating  the  handling  of  lemons 
grown  in  California  and  Arizona,  effec- 
tive under  the  applicable  provisions  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674) .  and  iipon  the  basis  of  the  recom- 
mendations and  Information  submitted 
by  the  Lemon  Administrative  Commit- 
tee, established  under  the  said  amended 
marketing  agreement  and  order,  and 
upon  other  available  information,  it  is 
hereby  found  that  the  limitation  of 
handling  of  such  lemons,  as  hereinafter 
provided,  will  tend  to  effectuate  the  de- 
clared policy  of  the  act  by  tending  to 
establish  and  maintain  such  orderly  mar- 
keting conditions  for  such  lemons  as  will 
provide,  in  the  Interest  of  producers  and 
consinners,  an  orderly  flow  of  the  supply 
thereof  to  market  throughout  the  normal 
marketing  season  to  avoid  unreasonable 
fluctuations  in  supplies  and  prices,  and 
is  not  for  the  purpose  of  maintaining 
prices  to  farmers  above  the  level  which 
it  Is  declared  to  be  the  policy  of  Con- 
gress to  establish  under  the  act. 

(2)  It  Is  hereby  further  found  that 
It  is  Impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  imtil  30  days  after  publication 
hereof  In  the  Federal  Register  (5  U.S.C. 
553)  because  the  time  intervening  be- 
tween the  date  when  information  upon 
which  this  section  is  based  became  avail- 
able and  the  time  when  this  section  must 
become  effective  in  order  to  effectuate 
the  declared  policy  of  the  act  Is  insuffi- 
cient, and  a  reasonable  time  is  permitted, 
under  the  circumstances,  for  preparation 
for  such  effective  time;  and  good  cause 
exists  for  making  the  provisions  hereof 
effective  as  hereinafter  set  forth.  The 
committee  held  an  open  meeting  during 
the  current  week,  after  giving  due  notice 
thereof,  to  consider  supply  and  market 
conditions  for  lemons  and  the  need  for 
regulation;  interested  persons  were  af- 
forded an  opportimlty  to  submit  Infor- 
mation and  views  at  this  meeting;  the 
recommendation  and  supporting  infor- 
mation for  regxolatlon  during  the  period 


specified  herein  were  promptly  submitted 
to  the  Department  after  such  meeting 
was  held,  the  provisions  of  this  section, 
Including  its  effective  time,  are  identical 
with  the  aforesaid  recommendation  of 
the  committee,  and  iiif  ormation  concern- 
ing such  provisions  and  effective  time 
has  been  disseminated  among  handlers 
of  such  lemons;  it  is  necessary,  in  order 
to  effectuate  the  declared  policy  of  the 
act,  to  make  this  section  effective  during 
the  period  herein  specified;  and  com- 
pliance with  this  regulation  will  not  re- 
quire any  special  preparation  on  the  part 
of  persons  subject  hereto  which  cannot 
be  completed  on  or  before  the  effective 
date  hereof.  Such  committee  meeting 
was  held  on  October  1,  1968. 

(b)  Order.  (1)  The  respective  quan- 
tities of  lemons  grown  in  California  and 
Arizona  which  may  be  handled  during 
the  period  October  6,  1968,  through  Oc- 
tober 12,  1968,  are  hereby  fixed  as 
follows : 

(1)  District  1:  Unlimited  movement; 

(ii)  District  2:  102,300  cartons; 
(iii)  District  3:   102,300  cartons. 

(2)  As  used  in  this  section,  "handled," 
"District  1,"  "District  2,"  "District  3," 
and  "carton"  have  the  same  meaning  as 
when  used  in  the  said  amended  market- 
ing agreement  and  order. 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  October  2, 1968. 

Paul  A.  Nicholson, 
Deputy  Director,  Fruit  and  Veg- 
etable Division,  Consumer  and 
Marketing  Service. 

[PJl.    Doc.    68-12207;    Piled,    Oct.    4,    1968; 
8:49  ajn.] 


in  fact,  it  is  not.  Since  this  condition  is 
likely  to  exist  or  develop  in  other  "Li- 
belle"  gliders,  an  airworthiness  directive 
is  being  issued  to  require  installation  of 
a  locking  guide  fitting. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation, 
it  is  found  that  notice  and  public  pro- 
cedme  hereon  are  impracticable  and 
good  cause  exists  for  making  this  amend- 
ment effective  in  less  than  30  days. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (14  CFR  11.89) , 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  is  amended  by  adding  the 
following  new  airworthiness  directive:- 

Glasflugel.  Applies  to  Glasflugel  H-301  "Ll- 

belle"  Gliders,  Serial  Nos.  1  through  85. 

Compliance  required  within  the  next   25 

hours'  time  in  service  after  the  effective  date 

of  this  AD,  unless  already  accomplished. 

To  prevent  the  improper  installation  of 
the  horizontal  stabilizer  to  the  glider, 
instaU  locking  guide  fitting  P/N  301-33- 
8,  either  on  the  left  or  right  side  of  the 
main  elevator  fitting  in  accordance  with 
Glasflugel  Modification  Leaflet  No.  25, 
dated  August  13,  1968,  or  later  \BA- 
approved  issue  or  an  FAA  approved 
equivalent. 

This  amendment  becomes  effective  Oc- 
tober 23, 1968. 

(Sees.  313(a).  601,  603,  Federal  Aviation  Act 
of  1958;  49  U.S.C.  1354(a),  1421.  1423) 

Issued  in  Washington,  D.C.,  on  Sep- 
tember 30, 1968. 

Edward  C.  Hodson, 
Acting  Director, 
Flight  Standards  Service. 

[PJl.    Doc.    68-12178;     Piled,    Oct.    4,    1968; 
8:49  ajn.] 


Title  14— AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Adminis- 
tration, Department  of  Transporta- 
tion 

[Docket  No.  M81;   Amdt.  89-6661 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Glasflugel  H-301   "Libelle"  Gliders 
Serial  Nos.  1  Through  85 

It  has  been  found  possible  to  install 
the  horizontal  stabilizer  on  Glasflugel 
H-301  "Libelle"  gliders  without  the  ele- 
vator controls  being  attached.  The  design 
of  the  gliders  lends  itself  to  improper 
installation  of  the  actuating  control  and 
yet  permits  sufficient  movement  in  the 
elevators  when  actuated  by  the  control 
stick  to  make  the  pUot  believe  that  the 
elevator  control  system  is  engaged  when, 


Title  18— CONSERVATION  OF 
POWER  AND  WATER  RESOURCES 

Chapter  I — Federal  Power 
Commission 

[Docket  No.  R-297;  Order  370] 

PART  2— GENERAL  POLICY  AND 
INTERPRETATIONS 

PART  14 — REPORTING  NET  INVEST- 
MENT  IN  LICENSED  PROJECTS  TO 
THE  COMMISSJON 

Hydroelectric    Project    Licenses;    Cal- 
culation of  "Net  Investment" 

September  27,  1968. 
This  proceeding  was  Instituted  by 
notice  of  proposed  rulemaking  issued 
January  20,  1966  (31  PJi.  1079) .  In  th*t 
notice  we  stated  that  the  purpose  of  the 
proceeding  was  to  establish  "a  method 
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for  determining  the  'net  investment  in  a 
project.'  as  the  phrase  is  defined  in  sec- 
tion 3a3>  of  the  Federal  Power  Act." 
Numerous  comments  and  responses  were 
filed  by  public  and  private  persons  in- 
cluding the  Secretary  of  the  Interior, 
many  electric  utilities,  several  state 
public  service  commissions,  and  other 
interested  groups.  By  the  notice  of 
November  2,  1966  (31  F.R.  14884"  the 
Commission  permitted  further  filings  and 
responses  to  initial  comments  and  sup- 
plemental comments.  On  September  21, 
1967,  the  Commission  gave  notice  of  oral 
argument  and  set  forth  certain  proposed 
revisions  and  modifications  to  the  pre- 
viously proposed  nile. 

On  October  12,  1967,  Great  Northern 
Paper  Co.  and  six  other  companies  moved 
to  sever  certain  issues  with  respect  to  in- 
dustrial licensees  and  their  afiaiiates.  On 
November  7,  1967,  the  Commission  de- 
ferred action  on  this  motion  until  after 
the  oral  argimient,  which  was  held  on 
December  18,  1967. 

Severance  of  Issues  Wrrn  Respect  to 
Industrial  Licensees  and  Affiliates 

Upon  oral  argument  it  appeared  to  the 
satisfaction  of  the  Commission  that  the 
issues  concerning  net  investment  in 
licensed  projects  owned  directly  or  in- 
directly by  industrial  corporations  may 
be  subject  to  different  considerations  and 
determinations  than  the  issues  concern- 
ing net  investment  in  licensed  projects 
owned  by  others.  The  motion  of  Great 
Northern  Paper  Co.  et  al.  wiU  be  granted 
to  the  extent  of  severance  from  this  pro- 
ceeding of  the  issues  concerning  licensed 
projects  o^Tied  directly  or  indirectly  by 
industrial  corporations,  and  which  do  not 
sell  power  on  a  regular  basis  to  customers 
other  than  their  corporate  af&liates  or 
parents.  The  determinations  in  this  pro- 
ceeding applicable  to  other  licensed 
projects  will  not  be  directly  applicable 
in  the  case  of  such  projects  owned  by 
industrial  licensees  or  their  affiliates 
which  are  not  public  utilities. 

The   Purpose   of   This  Proceeding 
As  we  noted  in  the  notice  of  proposed 
rulemaking  issued  January  20.  1966,  un- 
der section  14  of  the  Federal  Power  Act, 
the  United  SUtes  has  the  right,  upon  or 
after  the  expiration  of  a  license  for  a 
project,    to    take    over    and    thereafter 
maintain   and   operate    such    a   project 
upon  the  payment  to  the  licensee  of  its 
"net    investment"    and    any    severance 
damages.  If  the  United  SUtes  does  not 
exercise  its  statutory  right  to  recapture, 
this  Commission,  under  section  15  of  the 
Act.  is  authorized  to  issue  a  new  license 
to  the  original  licensee,  or  to  a  new  li- 
censee,  on   the  condition   that   a   new 
licensee  must,  before  taking  possession 
of  the  project,  pay  to  the  original  licensee 
the  amount  the  United  States  would  have 
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further  requires  that,  if  the 
not  renewed,  the  net  in  vest- 
original  licensee,  together 
severance  damages,  be  deter- 
his  Commission  after  notice 
At  that  time  it  may  also 
to  determine  whether  the 
esttient  in  the  project  exceeds 
value.  The  final  determination 
amount  of  project  net  in- 
be  paid  a  licensee  where  the 
or  a  new  licensee  takes 
will  have  to  await  such 
hearing.  But  there  are,  we 
_  reasons  for  providing  a  pro- 
arriving  at  a  reasonable  ad- 
of  the  net  investment 
our  actions  and  those  of 
parties.'  Specifically,  without 
a   reasonable    estimate    of   project   net 
the   Commission   will   fre- 
without  a^dequate  informa- 
;ermining  whether  to  recom- 
to  the  Congress;   and 
.     _  would  not  be  able  to  evalu- 
flnancial   consequences   of   re- 
S  milarly,  without  such  an  esti- 
proi  pective  new  applicants  for  a 
often  not  have  information 
a  determination  whether  to 
would  the  shareholders  and 
shareholders  of  the  present 
able  to  estimate  the  poten- 
of  project  take  over  by  the 
__  or  a  new  licensee.' 
we  have  proposed  recognizes 
the  basic  questions  as  to  the 
method  of  fixing  net  investment 
statute  can   and   should  be 
one  formula  will  be  appro- 
all  situations.  Thus  with  re- 
of  the  critical  determina- 
fair  rate  of  return  for  the 
proper  allocation  between 
system  revenues,  and  the 
of  whether  project  earnings 
)f  a  fair  return  fall  within  the 
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statutory  categories  which  result  in 
reduction  of  project  net  investment — we 
have  provided  that,  where  a  licensee  be- 
lieves special  circumstances  warrant  a 
result  differing  from  the  general  for- 
mula, it  may,  in  addition  to  the  pre- 
scribed information,  submit  such  facts 
and  calculations  as  it  believes  justify  a 
different  result.  We  would  contemplate 
that  in  any  reports  to  the  Congress  we 
would  fully  advise  it  of  these  differing 
views.' 

The  Statutory  Scheme  and  the  Theory 
OF  the  Commission  Rule 

As  indicated,  supra,  sections  14  and  15 
of  the  Act  provide  that  upon  take  over 
of  a  project  by  the  United  States  or  a 
new  licensee,  the  licensee  shall  be  paid 
its  "net  investment,"  not  to  exceed 
project  "fair  values,"  plus  severence 
damages,  "^^his  proceeding,  assuming 
that  in  virtually  all  cases  "net  invest- 
ment'  will  be  less  than  fair  value  (a 
term  not  further  defined  in  the  Act> , 
is  intended  to  construe  the  statutory 
meaning  of  net  investment.  Net  invest- 
ment is  defined  negatively  in  section  14 
to  exclude  any  value  of  property  of  the 
United  States  licensed  imder  the  Act, 
and  to  exclude  any  value  of  the  license 
itself,  good  will,  going  value,  or  pro- 
spective revenues.  There  is  no  real  con- 
troversy over  this.  The  principle  prob- 
lems stem  from  the  affirmative 
definition  of  "net  investment"  in  section 
3a3»  of  the  Act.' 

Section  3  <  13  J '  defines  "net  investment" 
as  being  the  actual  legitimate  original 
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Act  we  could,  but  need  not.  also 
reduced    net    investment    in    a 
one  rellcensed  to  an  exist- 
to   reduce   the   licensee's    rate 
Commission    wholesale    rate    cases. 
_  here  decide  whether  such  action 
advisable   in   an   appropriate   rate 


liosslble    that    any    takeover    date 
subsequent   to   the  expiration  of 
Ucense.  This  would  not  effect  the 
nature   of    the    net   investment 
since  the  project  would  continue 
under   annual    licenses,    which, 
express  provisions   of  section    15 
bear  the  same  terms  as  the  origl- 
other  words,  the  various  factors 
project    net    'avestment 
to  operate, 
that  no  estimate  of  sever- 
.  Is  here  attempted.  We  believe 
instances  such  additional  lake- 
will   be   relatively   Insubstantial, 
event  such  damages  (1)  are  not 
by  any  special  statutory  formula 
so  dejjendent  upon  the  individ- 
of   the   project   and   the 
system   as  to   make   any   advance 
little  value. 
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*  Section  14  provides  for  notice  and  hear- 
ing before  the  definitive  determination  by 
this  Commission  of  net  investment;  dif- 
ferences in  view  may  be  resolved  at  that 
time. 

"^  For  the  reasons  set  out  below  we  reject 
the  argument  that  section  3(13)  of  the  Act 
Is  "only  a  definition"  and  as  such  Is  not 
determinative  of  the  manner  in  which  proj- 
ect net  investment  should  be  calculated. 

•  The  section  provides  in  full: 

(13)  "Net  investment"  in  a  project  means 
the  actual  legitimate  original  cost  thereof 
as  defined  and  Interpreted  In  the  "classifica- 
tion of  investment  in  road  and  equipment  of 
steam  roads,  issue  of  1914,  Interstate  Com- 
merce Commission,"  plus  similar  costs  of 
additions  thereto  and  betterments  thereof, 
minus  the  sum  of  the  following  lt«ms  prop- 
erly allocated  thereto,  if  and  to  the  extent 
that  such  items  have  been  accumulated  dur- 
ing the  period  of  the  license  from  earnings 
in  excess  of  a  fair  return  on  such  investment; 
(a)  unappropriated  surplus,  (b)  aggregate 
credit  balances  of  current  depreciation  ac- 
counts, and  (c)  aggregate  appropriations  of 
surplus  or  income  held  in  amortization,  sink- 
ing fund,  or  similar  reserves  or  expended  for 
additions  or  betterments  or  used  for  the  pur- 
poses for  which  such  reserves  were  created. 
The  term  "cost"  shall  include.  Insofar  as  ap- 
plicable, the  elements  thereof  prescribed  in 
said  classification,  but  shall  not  include  ex- 
penditures from  funds  obtained  through 
donations  by  States,  municipalities.  Individ- 
uals, or  others,  and  said  classification  of 
investment  of  the  Interstate  Conunerce  Com- 
mission shall  insofar  as  applicable  be  pub- 
lished and  promulgated  as  a  part  of  the  rules 
and  regulations  of  the  Commission. 


cost  of  a  project '  plus  the  costs  of  the 
axiditions  and  betterments  thereof,  less 
certain  specified  amounts.  There  is  no 
issue  with  respect  to  the  calculation  of 
project  original  base  costs;  these  costs, 
including  costs  of  additions  and  better- 
ments, have  by  now  been  substantially 
determined  by  our  accounting  staff  and 
by  this  Commission  for  all  projects  with 
licenses  expiring  in  the  near  future.  It 
is  the  deductive  items  which  cause  the 
problems. 

Section  3(13)  in  terms  provides  that 
from  such  original  cost  computation 
there  shall  be  deducted: 

The  sum  of  the  following  items  prop- 
erly allocated  thereto,  if  and  to  the  ex- 
tent that  such  items  have  been  accumu- 
lated during  the  period  of  the  license 
from  earnings  in  excess  of  a  fair  return 
on  such  investment: 

(a)  Unappropriated  surplus, 

(b)  Aggregate  credit  balances  of  cur- 
rent depreciation  accoimts, 

(c)  Aggregate  appropriations  of  sur- 
plus or  income — 

(1)  Held  in— 

(1)  Amortization, 
(11)  Sinking  fund, 

(ill)  Or  similar  reserves, 

(2)  Or  expended  for  additions  or  bet- 
terments, 

(3)  Or  used  for  the  purposes  for  which 

such  reserves  were  created. 

This  statement  of  Items  to  be  deducted, 
while  deviating  from  current  accounting 
concepts,  was  a  clear  and  concise  ex- 
planation of  the  process  to  be  utilized 
when  applied  to  accounting  concepts  of 
1920.  The  1914  ICC  System  of  Accounts, 
for  example,  to  which  the  section  refers, 
provided  for  appropriation  of  surplus  to 
a  far  greater  extent  than  would  be  pre- 
scribed today.  Thus,  In  those  accounts, 
and  in  the  system  of  accounts  issued  by 
this  Commission  in  1922,  there  were  spe- 
cific categories  of  appropriated  surplus, 
from  which  no  ^dividends  could  be  paid, 
for  appropriations  for  additions  and  bet- 
terments, sinking  fimd  reserves,  contin- 
gency reserves,  and  other  reserves.  Our 
1922  System  of  Accoimts,  as  does  our 
present  system,  also  provided  for  an 
"amortization  reserve — federal,"  the  ac- 
coimt  used  for  section  10(d)  purposes, 
intended  to  come  within  category  (ell) 
above.  And,  of  course,  when  depreciation 
was  treated  as  an  element  of  return  (as 
it  is  in  section  3(13)),  depreciation  was 
carried  on  the  balance  sheet  as  a  liability 
item,  rather  than  an  offset  against  plant 
on  the  asset  side,  as  at  present. 

Thus,  the  balance  sheet  accoimts  which 
could,  imder  section  3(13),  be  written 
off  on  recapture  to  the  extent  of  excess 
earnings  were  all  on  the  liability  side 
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imder  the  ICC  System  of  Accounts  of 
1914  and  our  1922  accounts.  These  were, 
in  effect,  depreciation  and  all  the  com- 
mon surplus  accounts,  both  appropriated 
and  unappropriated.'  If  all  of  these  ac- 
counts were  derived  from  excess  earnings, 
this  would  leave  the  licensee's  balance 
sheet  after  recapture  showing,  on  the 
liability  side,  long  term  debt,  short  term 
liabilities,  and  invested  capital.  Those  en- 
tries would  ideally  be  matched  with  as- 
sets of  equal  value.  Consequently,  a  li- 
censee would  be  left  on  recapture,  after 
paying  its  long  term  debt  and  other  li- 
abilities, with  net  assets  at  least  equiva- 
lent to  its  original  invested  capital,  no 
matter  how  much  it  had  earned  in  excess 
profits  or  paid  out  in  dividends.  Although 
our  present  system  of  accounts  does  not 
require  appropriation  of  surplus  and  car- 
ries depreciation  as  an  offset  to  plant  di- 
rectly on  the  asset  side,  this  same  gen- 
erous result  as  to  capital  sources  would 
be  reached  under  the  modem  system." 

The  theory  of  the  notice  of  proposed 
rule  making,  to  which  we  substantially 
adhere,  was  that  the  rather  complex 
formula  of  section  3(13)  was  primarily 
intended  to  assure  that  a  licensee  whose 
project  was  taken  over,  by  the  United 
States  or  by  a  new  licensee,  would  re- 
cover, either  through  project  revenues 
during  the  term  of  its  license  or  through 
a  payment  of  a  "net  Investment"  charge 
upon  recapture,  the  original  cost  of  the 
project,  plus  a  fair  return  on  such  in- 
vestment, if  earned,  and  that  with  cer- 
tain limitations,  all  amounts  earned  by 
the  project  in  excess  of  such  a  fair 
return  would  go  to  reduce  net  invest- 
ment. 

The  net  investment  calculation  thus 
requires  an  initial  determination  (1)  of 
the  fair  rate  of  return  to  be  applied  to 
the  project  and  (2)  the  appropriate  man- 
ner of  allocating  a  share  of  system  earn- 
ings of  licensees  to  the  particular  proj- 
-ect.  In  addition,  since  it  is  clear  that 
section  3(13)  does  not  provide  for  the 
automatic  deduction  of  all  excess  earn- 
ings of  a  project  over  a  fair  return  from 
net  investment,  it  must  be  determined  in 
each  case  what  portion  of  a  project's 
excess  earnings  are  properly  deductible. 
Here,  our  proposed  rule,  simplifying 
what  in  particular  cases  can  be  a  more 
complicated  process  of  calculation,  as- 
sumes, subject  to  a  contrary  showing  by 
the  licensee,  that  all  excess  earnings  are 
deductible.  This  assumption  is,  in  turn, 
predicated  upon  two  conclusions  which 
we  deem  to  be  generally  valid :  ( 1 )  That 
in  terms  of  section  3(13)  all  depreciation 
will  be  accumulated  from  earnings  in 
excess  of  a  fair  return,  and  (2)  that,  for 
reasons  of  business  and  finance  manage- 
ment having  little  if  anything  to  do  with 
this  Commission's  regulation,  most  li- 
censees will  accrue  and  maintain  (con- 
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'  These  costs  are  to  be  calculated  "as  de- 
fined and  interpreted  In  the  'classification  of 
Investment  In  road  and  equipment  of  steam 
roads.  Issue  of  1914.  Interstate  Commerce 
Commission'  "  and  specifically  exclude  not 
only  the  costs  precluded  by  section  14  (see 
p.  5,  supra) ,  but  "any  expenditures  from 
funds  obtained  through  donations"  from  any 
source. 
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trary  to  the  fears  of  many  of  the  drafts- 
men of  the  Act)  unappropriated  surplus 
properly  attributable  to  the  project, 
which  (together  with  the  depreciation) 
will  be  adequate  to  cover  virtually  all 
project  excess  earnings.'" 

To  the  extent  this  assumption  proves 
to  be  true,  it  will  be  unnecessary  to  con- 
sider the  other  deductive  it«ms  specified 
by  the  Act.  including  the  section  10 <d) 
amortization  reserve,  which  is  essentially 
a  limited  restriction  on  the  payment  of 
dividends  from  unappropriated  surplus. 
We,  of  course,  do  not  suggest  these  other 
deductive  items  are  being  read  out  of 
the  Act  or  of  our  rule  in  implementation 
thereof:  any  licensee  submitting  a  show- 
ing purporting  to  indicate  that  its  de- 
preciation and  unappropriated  surplus 
accounts  are  insufficient  to  cover  all  of 
its  calculated  project  excess  earnings  will 
be  required  to  show  also  that  these  sums 
are  not  properly  attributable  to  the  other 
specified   accounts   or  expenditures. 

Legislative  History 

Although  the  legislative  history  of  the 
Federal  Water  Power  Act  is  devoted  in 
large  part  to  the  recapture  problem,  it 
is  not  very  helpful  in  resolving  many  of 
the  particulair  problems  with  which  we 
are  now  faced.  It  is  frequently  ambigu- 
ous, and,  while  there  are  selected  por- 
tions which  would  support  every  side  of 
most  of  the  arguments  made  before  us, 
we  find  nothing  which,  when  viewed  in 
context,  would  cause  us  to  deviate  from 
the  rule  here  adopted.  To  the  contrary, 
to  the  extent  the  legislative  history  gives 
general  guidance  it  confirms  us  in  the 
view  we  now  adopt. 

Efforts  were  begun  to  enact  legislation 
to  encourage  private  development  of  the 
nation's  water  power  resources  as  early 
as  1906.  A  large  number  of  bills  and 
numerous  proposed  amendments  were  in- 
troduced over  the  years  that  followed.  In 
general,  the  proposed  legislation  from 
1914  on  sought  to  give  private  investors 
sufficient  incentive,  security  and  certain- 
ty to  induce  investment  while  yet  assur- 
ing that  these  public  resources  should 
not  be  permanently  lost  to  the  public.  It 
was  also  desired  to  guard  against  ex- 
cessive earnings  by  investors  as  a  result 
of  their  development  of  resources  that 
belonged  not  to  them,  but  to  the  public. 
Eventually  there  evolved  the  Federal 
Water  Power  Act  of  1920,  the  predecessor 
of  the  Federal  Power  Act,  which  provided 
for  licenses  to  issue  to  developers  for 
up  to  50  years,  with  the  government 
having  the  right  to  "recapture"  the  proj- 
ect structures  at  the  end  of  the  license 
period,  or  license  a  different  person.  In 
either  case,  the  amount  of  "net  Invest- 
ment" In  the  project  (as  defined  In  the 
statute)  was  to  be  paid  to  the  licensee 
for  the  project  structures.  Before  this 
act  was  finally  passed,  however,  there 


» The  account  for  government  grants  in 
aid  of  construction  would  also  be  deducted, 
whether  or  not  there  were  excess  earnings,  by 
the  terms  of  section  3(13). 

•With  the  possible  exception  that  a  li- 
censee might  theoretically  abuse  the  latitude 
given  It  under  modern  accounting,  as  dis- 
cussed infra,  pp.  30-32. 


"We  deal  later  with  the  contention  that 
such  unappropriated  surplus  as  may  be  nec- 
essary to  cover  project  excess  earnings  not 
otherwise  deductible  could  easily  be  paid 
out  by  way  of  special  dividend  Just  prior  to 
take  over. 
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was  long  and  bitter  argument.  Consider- 
ation of  some  of  the  different  views,  and 
how  they  fared  In  the  debates,  aids  in 
understanding  the  legislative  intention 
as  embodied  in  the  legislation  ultimately 
enacted. 

One  of  the  major  and  continuing  disa- 
greements was  summarized  by  O.  C.  Mer- 
rill "  in  a  letter  to  Secretary  of  War  Bak- 
er on  February  23.  1918:  "The  failure  to 
secure  legislation  hitherto  has  been  large- 
ly due  to  disagreement  over  the  com- 
pensation to  be  paid  at  recapture,  one  side 
contending  for  'fair  value',  which  would 
include  depreciation,  unearned  increment 
and  intangibles,  the  other  side  contend- 
ing for  'cost  less  any  reduction  thereof 
paid  out  of  surplus  earnings'.  After  long 
negotiations  and  many  conferences,  rep- 
resentatives   of    the    largest    operating 
companies  and  of  the  leading  investment 
bankers  have  agreed  that  the  cost  basis 
as  above  stated  will  be  satisfactory  from 
an  investment  standpoint,  that  money 
for  development  can  be  secured,  if  such 
basis  Is  expressed  in  definite  language  in 
the  bill."  A  reading  of  the  legislative  his- 
tory bears  Mr.  Merrill  out.  The  amount 
of  debate  and  explanation  devoted  to  the 
recapture  provisions  aind  to  the  amount 
to  be  paid  upon  termination  of  the  li- 
cense or  franchise  period  is  greater  than 
that  devoted  to  any  other  portion  of  the 
legislation.  Eventually  the  proponents  of 
the  cost-less-excess-eamings  view  pre- 
vailed, although  the  proponents  of  fair 
value    did    obtain    certain   compromise 
language  with  which  we  need  not  deal 
here.  A  reading  of  the  legislative  history 
discloses  that  the  definition  of  "net  in- 
vestment" in  section  3(13)  was  carefully 
drafted,  thoroughly  dlscirssed.  and  en- 
acted despite  vocal  opposition,  and  that  it 
was  intended  to  be  a  precise  and  careful 
measure  of,  inter  alia,  the  amoimt  to  be 
paid  a  licensee  at  the  end  of  his  term." 
I  The   supplementation   of   tills    section 
by  section  lO'd)  was  intended  merely  to 
partially  plug  a  possible  loophole. )  There 
is  no  question  that  the  basic  intention  of 
Congress  in  Including  section  3(13)   of 
the  statute  was  to  provide  that  upon 
termination   of   a  license   the   licensee 
should  receive  enough,  but  no  more,  to 
return  to  him  his  original  investment 


charge  tl 
more  tl 
capital 


"  A  principal  draftsman  of  the  legislation 
finally  enacted. 

"  See,  for  example,  letter  dated  Feb.  7,  1918 
from  Secretary  of  War  Baker.  Secretary  of  the 
Interior  Lane,  and  Secretary  of  Agriculture 
Houston  to  Congressman  Sims:  ""It  is  par- 
ticularly Important  that  the  conditions 
which  affect  the  disposition  of  the  property 
at  the  termination  of  the  Ucense  should  b« 
so  definite  that  uncertainties  will  be  reduced 
to  a  minimum.  •  •  •  If  the  propertleg  are 
taken  over,  the  price  to  be  paid  should  not 
include  alleged  value*  not  represented  by 
investment,  or,  on  the  other  hand  require 
needless  amortization  of  capital  during  the 
period  of  the  license  In  order  to  protect  the 
investment.  It  Is.  therefore,  believed  ad- 
visable to  define  In  specific  language  the 
items  that  should  or  should  not  enter  Into 
the  price  to  be  paid.  The  [secUon  3(13)  ]  defi- 
nition which  it  la  »ecommended  should  be 
Inserted  at  the  end  of  section  3  has  been 
prepared  after  thorough  consideration  and 
after  consultation  with  accounting  and 
banUng  ezperta." 
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plus  a  fair  return,  and  that  if  he  has  re- 
ceived moi-e  than  a  fair  return,  such  ex- 
cess, if  available  In  reserves  or  unappro- 
priated surplus,  should  be  used  to  reduce 
the  amouiit  to  be  paid  the  licensee  upon 
recapture. 

1.  The  iirgument  has  been  made,  in  a 
variety  of  forms,  that  this  Commission 
should  not  find  excess  earnings  where 
a  licensee  has  been  subject  to  rate  reg- 
ulation bj  a  State  Commission.  One  of 
the  forms  of  this  argument  relies  upon 
a  supposed  intent  of  Congress  as  ex- 
pressed in  the  legislative  history.  An  ex- 
amination of  the  legislative  history  of  the 
bills  whi(h  evolved  Into  the  present 
statute  is  sufBcient  to  refute  this  thesis. 
At  volum^  53.  page  3481  of  the  Congres- 
sional Reqord,  Senator  Cummins  of  Iowa 
pport  of  a  proposed  amend- 

^„, i'   *  ^  ^^^  utility  commissions 

throughout  the  country  fail  to  regulate 
with  that  accuracy  which  would  result  in 

^at  are  reasonable  and  fair,  or 

in"the  evint  that  the  enterprise  Is  of  a 
characterjsubject  to  no  regylatlon  what- 
ever, the  United  States  shall  not  pay 
again  a  sum  which  the  people  to  whom 
the  service  have  been  rendered  have 
once  paid!"  At  volume  55,  page  3489,  Sen- 
ator Cum^nins  said,  in  answer  to  an  argu- 
ment th4t  the  various  public  utility 
commissions  would  so  regulate  the 
,t  the  licensee  could  not  secure 
a  reasonable  return  upon  the 

„„^ ested:  "•  •   •  a  public-utility 

commissiin  must  operate  for  the  future: 
it  must  4x  a  rate  to  be  charged  in  the 
future,  m  is  utterly  impossible  for  any 
such  corWisslon,  however  Intelligent, 
however  %-eU  informed,  however  faithful 
to  the  public  Interest,  to  know  what  will 
le  future  and.  with  precision, 
late  the  rates  that  they  will 
a  fair  Interest  or  reward  upon 
.  It  Is  within  the  knowledge  of 
.tor  here,  I  am  sure,  that  many 
of  regulation  have  occurred 
ider    experience,    have    been 

^ ve  approved  rates  which  have 

retiuned  [a  great  deal  more,  than  a  rea- 
sonable reward  upon  the  capital.  •  •  •  •• 
At  thei  hearing  before  the  Committee 
on  Wate|-  Power  of  the  House  of  Rep- 
resentatives on  May  15,  1918,  Secretary 
of  Agriculture  Houston  stated  In  this 
regard  (i.  672  > :  "What  the  Commission 
does  is  ti  fix  a  rate  for  the  service.  Now, 
the  ratejflxed  might  result  in  any  year, 
or  a  serips  of  years,  in  a  return  on  the 
.t  which  would  be  much  In  ex- 
lat  may  be  adjudged  to  be  a  fair 
t  page  9903  of  volume  56  of  the 
^..„,,.^.-Vonal  Record,  Congressman 
Parker  df  New  Jersey  quotes  Secretary 
Houstonjs  reference  to  "surplus  earn- 
ings ari^ng  from  the  rates  fixed  by  the 
State  OT  Federal  Commission  beyond 
what  wc^ild  be  adjudged  to  be  a  fair  rate 
n  the  investment." 
,  the  evolution  of  the  leglsla- 
!h  eventually  emerged  as  the 
present  iact,  there  Is  no  question  that 
Senator! Cummins'  and  Secretary  Hous- 
ton's vie^s  were  a  part  of  the  philosophy 
accepted  by  Congress  In  enacting  this 
legislation.  The  contrary  view  that  State 
regulatlfin  should  eliminate  any   later 


occur  in 
to  so  reg 
return  bx 
the  capit 
every  Ser 
instance 
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shown  to  [ 
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finding  of  excess  earnings  by  Federal 
reviewing  authority  was  presented  (nota- 
bly by  Senator  Shields  of  Tennessee), 
and  was  considered  and  rejected  by  Con- 
gress. We  would  reject  that  view  also 
were  it  presented  to  us  in  the  first  in- 
stance. The  concept  of  50  or  more  dis- 
parate modes  of  determination  of  proper 
return  governing  the  amount  which  the 
people  of  the  United  States  must  pay  to 
recover  the  resources  belonging  to  them 
is  plainly  not  a  viable  one  when  a  uni- 
form standard  was  set  by  the  Congress. 
Especially  is  this  so  when  we  realize  that 
the  extent  and  vigor  of  state  regulation 
has  varied  greatly  over  the  years.  Ac- 
cordingly, we  must  proceed  to  our  stat- 
utory task  of  fixing  a  Federal  system 
for  the  determination  of  net  Investment, 
whether  or  not  the  projects  Involved 
have  been  regulated  by  the  States. 

2.  Another  argument  presented  to  this 
Commission  is  that  present  day  stock- 
holders will  be  not  fairly  treated  if  the 
amount  to  be  paid  for  their  corporation's 
property  is  reduced  by  the  amount  of  ex- 
cessive earnings  which  occtirred  imder 
the   ownership   of   former   stockholders 
rather  than  the  present  ones.  This  argu- 
ment too,  was  advanced  In  Congress  In 
the  course  of  the  years  of  consideration 
of  the  many  bills  and  argviments  that  led 
to  the  Federal  Water  Power  Act  of  1920, 
the  predecessor  of  the  present  Federal 
Power  Act.  At  page  3489.  volume  53  of 
the   Congressional   Record.    Senator 
Shields  of  Tennessee  stated:  "Therefore, 
the  stockholders  who  own  the  property 
at  the  end  of  the  50  years  would  be,  In 
all  probability  different  from  those  who 
receive   the   benefit  of   these   excessive 
rates.  If  any  such  rates  are  allowed.  Is 
that   not   a   fact?"    Senator   Cummins 
answered:  "My  reply  to  that  is  that  the 
purchase  of  stock  in  such  a  corporation 
at  any  time  Is  voluntary.  The  stockholder 
who  goes  into  a  corporation,  if  It  be  a 
cootinuotis  one,  at  the  end  of  25  years 
ought  to  pay  for  the  stock  with  knowl- 
edge of  what  the  outcome  may  be;  and 
If  the  stockholders  who  have  preceded 
him  in  the  same  interest  have  taken 
more  than  they  ought  to  have  taken  out 
of  the  property,  then,  when  he  comes  to 
determine  the  value  of  the  stock  and  the 
amount  that  he  has  to  pay  for  it  he  must 
be  guided  by  those  considerations."  "* 

Senator  Shields  had  earlier,  at  page 
3377,  raised  the  same  point,  and  at  page 
3488  had  stated,  in  arguing  against  the 

proposed  legislation: in  the  event 

•  •  •  those  commissioners  have  allowed 
the  company  to  charge  excessive  rates, 
the  same  shall  be  deducted  from  the 
value  of  the  property  when  taken  over 
by  the  United  States,  this  deduction  to 
be  allowed  although  there  might  have 
been  numerous  changes  In  the  ownership 
of  the  stock  during  the  existence  of  the 
permit  and  without  regard  to  the  rights 
of  the  bondholders,  who,  of  course,  have 
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"Under  the  present  section  3(13),  how- 
ever, only  exx:ess  earnings  not  paid  out,  but 
retained  In  unappropriated  surplus,  or  the 
other  accounts  specified  In  section  3(13), 
would  be  available  to  reduce  the  amount  to 
be  paid  at  the  end  of  the  licensee's  term. 


no  voice  In  fixing  the  rates  and  do  not 
receive  the  dividends."  Despite  these 
statements  of  Senator  Shields,  a  leading 
advocate  of  the  fair  value  concept,  the 
opposing  view  was  the  basis  of  the  leg- 
islation ultimately  enacted  It  has  always 
been  true  that  one  who  purchases  stock 
in  any  corporation  assumes  the  risk  that 
unexpected  liabilities  may  reduce  the 
value  of  his  stock  just  as  unexpected 
benefits  may  arise  from  quite  vmanticl- 
pated  sources.  We  cannot  say  that  a 
licensee  corporation  which.  In  its  early 
years,  made  excessive  profits  from  its 
license  and  which  still  has  those  profits 
in  unappropriated  surplus  or  other  ac- 
counts, may  force  the  Grovemment  to 
again  pay  those  excess  profits  In  order 
to  recapture  the  project  merely  because 
stock  ownership  has  changed.  Congress 
rejected  that  argument,  and  so  do  we. 

3.  The  argtmient  has  been  made  that 
"net  investment"  should  be  considered  to 
be  actual  legitimate  original  cost  less 
depreciation  (with  possible  further  re- 
ductions by  means  of  the  reserves  to  be 
established  under  section  10(d)).  This 
view,  however,  does  not  square  with  the 
language  of  section  3(13),  and  wa,s  not 
the  intention  of  those  who  put  forward 
the  legislation.  O.  C.  Merrill,  in  a  memo- 
randimi  of  September  11,  1918,  says: 
"Under  reasonable  rate  regulation,  there- 
fore, the  'net  iiyestment'  at  the  end  of 
the  license  period,  will  not  be  greater 
than  the  origlnal-cost-less-depreciation 
of  the  structures,  and  in  those  cases 
where  the  rates  as  fixed  have  yielded 
more  than  a  fair  return,  will  be  still 
further  reduced  by  the  amount  of  the 
amortization  reserves,  etc."  At  page  9962 
of  volume  56  of  the  Congressional  Rec- 
ord, Congressman  Small  stated:  "Tills 
provision  of  'net  Investment,'  limited  as 
it  is  first,  by  deducting  from  the  actual 
cost  the  accimiulated  surplus;  second, 
depreciation  of  property  during  the 
period  of  the  license;  and  third,  amor- 
tization of  reserves,  may  well,  at  the  end 
of  the  50-year  period,  not  only  reduce 
greatly  the  amoimt  that  the  United 
States  is  to  pay  for  the  property  In  re- 
capturing it,  but  it  is  entirely  possible.  If 
it  is  a  profitable  venture,  that  the  United 
States  will  have  nothing  whatever  to  pay 
in  recapturing  the  property." 

The  whole  theory  of  section  3(13)  is 
that  the  licensee  should  receive  back  his 
original  Investment  plus  a  fair  return 
thereon  and  that  the  investment  and  the 
fair  return  thereon  would  be  paid  to  him 
from  one  or  both  of  two  possible  sources, 
'1)  the  earnings  from  the  project  over 
the  license  period  and  (2)  the  amount 
paid  for  the  project  structures  at  the 
end  of  the  license  period.  To  the  extent 
that  money  had  been  accumulated  out 
of  the  earnings  of  the  project  over  and 
above  a  fair  return,  the  amount  to  be 
paid  for  the  project  structures  at  the  end 
of  the  license  period  would  be  reduced. 
Again  and  again  it  appears  in  the  legis- 
lative history  that  the  Intention  was  to 
prevent  a  licensee  from  being  paid 
twice — that  is,  getting  back  some  or  all 
of  his  Investment  from  earnings  In  ex- 
cess of  a  fair  return,  and  then  receiving 
payment  for  his  entire  Investment  a  sec- 
ond time  on  termination  of  the  lloense. 
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Senator  Cummins  advocated  an 
amendment  to  an  earlier  bill,  which 
amendment  would  have  had  much  the 
same  effect  as  the  net  investment  for- 
mula in  subtracting  surplus  earnings 
from  the  amount  to  be  paid.  He  said  at 
page  3376  of  volume  53  of  the  Congres- 
sional Record  that  the  proposal  meant 
"That  if  during  the  period  of  the  privi- 
lege the  grantee  has  earned  a  sum  of 
money  that  will,  in  the  first  place,  defray 
all  the  costs  of  operation;  in  the  second 
place,  defray  all  the  costs  of  mainte- 
nance; and,  in  the  tWrd  place,  pay  all  the 
fixed  charges,  including  bonded  Indebt- 
edness *  •  *  and  pay  to  the  remainder 
of  the  capital,  not  accumulated  from 
earnings,  a  fair  and  reasonable  reward 
under  all  the  circumstances,  and  has 
still  a  sum  of  money  arising  from,  if  not 
unlawful,  at  least,  excessive  charges  for 
the  service  rendered,  then  the  amount 
to  be  accumulated,  whether  in  hand  or 
whether  expended,"  shall  be  used  to  re- 
duce the  value  of  the  property  as  found 
in  the  preceding  part  of  the  section. 

"This  Is  right,  because  If  the  United 
States  pays  to  the  grantee  the  full  value 
of  the  property  as  ascertained  and  If  the 
people  have  paid  to  the  same  grantee  the 
full  value  of  the  property  in  charges 
which  are  not  unlawful,  possibly,  but  so 
excessive  that  they  have  resulted  in  a 
accumulation  of  this  character,  then  it 
is  little  less  than  robbery — I  do  not  know 
of  any  terms  that  are  too  emphatic  to  be 
applied  to  it — it  is  utterly  indefensible 
to  make  the  people  of  the  United  States 
pay  again."  Senator  Cummins  added  at 
page  3377  that  this  proposal  "simply  re- 
duces the  amount  to  be  paid  by  the  Gov- 
ernment in  cases  where  It  Is  doubtful 
whether  the  Government  should  pay 
anything  anyhow."  At  page  3488  Senator 
Norrls  said:  "If  a  man,  for  instance,  has 
built  a  dam  in  a  stream  and  has  made 
a  reasonable  interest  upon  his  invest- 
ment, paid  all  his  expenses  •  •  •  and 
In  addition  to  that,  let  us  say  in  a  plant 
that  cost  a  million  dollars,  he  has  in  the 
50-year  period  made  $5,000,000  in  addi- 
tion to  those  costs  and  legitimate  profits, 
then  the  people  who  paid  the  rates  have 
not  only  paid  a  reasonable  rate  for  what 
they  received,  but  they  have  paid  a  rate 
sufficiently  high  and  exorbitant  by  which 
that  excess  has  several  times  paid  the 
value  of  the  property  itself  to  the  man 
who  constructed  it.  The  people  have  paid 
it,  find  if  they  have  paid  for  it  once  and 
the  Government  wants  to  take  it  over 
again,  why  should  they  be  required  to 
pay  it  again?  •  •  •  if  the  corporation 
that  owns  the  franchise  and  the  right 
that  was  given  to  it  by  the  Government 
h&s  not  made  anything  but  a  fair  and 
honest  profit,  this  amendment  will  not 
touch  such  a  corporation  and  will  not  af- 
fect it  in  any  way."  Senator  Norrls  added 
that  the  amendment  simply  says  that 
"•  •  'if  above  a  reasonable  profit,  ex- 
pense, and  everything,  there  has  been  a 


"  In  this  respect  Senator  Cummins'  pro- 
posal differs  from  the  present  act,  which  ap- 
plies only  if  the  amount  may  be  or  should 
b«  found  In  the  accounts  specified  In  sec- 
tion 3(13). 
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surplus  accumulated  and  at  the  end  of 
the  50  years  the  Government  wants  to 
take  It  over.  It  will  value  the  property  ac- 
cordingly to  the  bill  and  it  will  take  from 
that  amount  the  surplus  over  and  above 
profits  that  are  reasonable  and  fair." 

Although  the  remarks  of  Senator  Cum- 
mins and  Senator  Norrls  were  directed 
to  earlier  proposed  legislation  which  was 
never  passed  by  Congress,  that  philoso- 
phy was  carried  over  Into  the  drafting  of 
the  bill  which  became  the  Federal  Water 
Power  Act  of  1920.  After  the  section  3(13) 
definition  of  net  investment  had  been 
inserted  in  the  bill,  O.  C.  Merrill  was  the 
first  witness  at  the  hearing  before  the 
Committee  on  Water  Power  of  the  House 
of  Representatives.  In  speaking  of  the 
statutory  definition  of  net  investment  he 
said,  at  page  39:  "Whatever  money  goes 
into  a  project  of  this  kind  has  to  come 
back  from  some  source.  It  either  has  to 
come  back  in  a  capital  sum  or  it  has  to 
come  back  in  earnings.  We  provide  that 
it  shall  come  back,  if  the  Government 
takes  it  over,  as  a  capital  sum  reduced  by 
the  amount  that  has  been  retired  through 
earnings."  In  response  to  questioning  Mr. 
Merrill  said  at  page  81  "*  •  *  the  licen- 
see who  goes  in  and  honestly  invests  a 
dollar  shall  get  that  dollar  back  in  either 
one  of  two  ways — either  by  the  return  of 
a  capital  sum  at  the  end  of  the  period  or 
out  of  earnings  during  the  license 
period." 

C.  F.  Kelley,  a  New  York  attorney  for 
power  interests,  testified  in  opposition  to 
the  bill  before  the  committee.  At  page  315 
he  argued  that  a  licensee  would  not  know 
what  he  can  expect  to  receive  upon  re- 
capture until  the  end  of  the  license  pe- 
riod. "He  may  have  been  charging  off  a 
reasonable  amount  and  paying  out  a 
reasonable  amount  in  dividends,  and 
somebody  will  say,  'Why,  that  was  too 
much.  Instead  of  paying  out  8  percent 
you  should  have  paid  6.  That  was  a  fair 
return,  and  the  other  2  percent  has  di- 
minished the  original  cost  so  you  have 
got  no  Investment  left.  Your  capital  is 
extinguished.' " 

While  Mr.  Kelley  appears  to  be  incor- 
rect in  stating  that  excessive  earnings 
paid  out  in  dividends  could  be  used  to 
reduce  net  investment,  no  one  differed 
with  his  views  that  a  licensee  might  at 
the  end  of  the  license  period  have  his  en- 
tire net  investigation  extinguished  as  a 
result  of  excess  earnings.  In  later  debate 
in  the  House,  Congressman  Sims  in 
arguing  against  the  bill  quoted  other 
language  of  Mr.  Kelley  to  the  effect 
that  the  determination  of  fair  return 
at  the  end  of  the  license  p>eriod  might 
result  in  a  Ucensee  finding  "his  entire 
property  account  upon  which  he  ex- 
pected to  realize  upon  its  being  taken 
over  by  the  Government  has  been  com- 
pletely obliterated  and  wiped  out."  (56 
Congressional  Record  9046,  quoting  Mr. 
Kelley 's  statement  at  page  291  of  the 
hearings  before  the  Committee  on  Water 
Power.)  Mr.  Kelle'  argued  that  since  the 
fair  rate  of  return  varies  from  time  to 
time  and  could  not  be  finally  determined 
until  the  end  of  the  license  period,  a  li- 
censee who  had  supposed  he  was  making 
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only  a  fair  rate  of  return  could  be  wiped 
out  by  a  subsequent  determination. 
•Therefore  the  carried  capital  invest- 
ment has  been  wiped  out  by  the  differ- 
ence between  a  subsequently  adjudged 
fair  return  and  what  may  have  been  con- 
sidered a  fair  return  when  looking  ahead 
and  considering  the  difQculties  of  the 
business,  with  all  its  hazards  and  uncer- 
tainties, was  qmte  different  from  looking 
back  upon  a  career  of  successful  busi- 
ness accomplishment."  (Hearings  before 
the  Committee  on  Water  Power,  page 
294  ) 

Despite  these  arguments  of  Mr.  Kelley 
and  Congressman  Sims,  the  bill  was 
passed  with  section  3(13)  unchanged  in 
any  substantial  manner. 

In  view  of  this  legislative  history  and 
the  language  of  the  Act,  we  carmot  ac- 
cept the  arguments  presented  to  the  ef- 
fect that  net  Investment,  except  as  re- 
duced by  section  10 <d)  reserves.  Is  equal 
to  depreciated  original  cost,  and  that  to 
declare  otherwise  will  defeat  the  expec- 
tations of  licensees  and  Investors  and 
will  adversely  affect  a  licensee's  borrow- 
ing power  and  financial  F>osition  by  de- 
parting from  the  value  reflected  in  the 
companies'  books  and  records.  All  these 
conceivable  results  were  made  known  to 
Congress  as  arguments  against  the  pro- 
posed legislation,  and  Congress  chose  to 
enact  it  despite  these  argirnients." 

The  history  of  the  eruictment  of  sec- 
tion lOfd)  contains  nothing  contrary  to 
what  has  been  said.  In  fact,  it  appears 
that  section  10(d)  was  enacted  because 
it  was  feared  that  a  licensee  might  dis- 
tribute in  dividends  anything  it  had  ac- 
cumulated previously  in  unappropriated 
surplus,  thus  evading  the  Congressional 
intention  that  a  licensee  should  not  be 
paid  twice  on  its  original  investment 

Secretary  Houston,  In  proposing  the 
establishment  of  a  restricted  reserve  In 
his  testimony  before  the  House  Com- 
mittee on  Water  Power  on  May  15.  1918 
(p.  657), said: 

It  is  conceivable  that  there  would  be 
no  unappropriated  surplus.  I  cannot  dis- 
cover why,  unless  it  were  accidentfd,  the 
owners  of  the  project  should  accumulate 
and  have  an  imappropriated  sur- 
plus. •  •  •  If  there  should  result  from 
the  rates  allowed  by  the  State  Commis- 
sion, or  the  Federal  Commission,  returns 
in  excess  of  a  fair  return  on  the  invest- 
ment, such  stirpluses  might  either  be  dis- 
tributed •  •  •  or  might  be  used  to  retire 
bonds. 

As  originally  proposed,  section  10(d) 
would  have  required  the  accumulation  in 
amortization  reserves  of  all  esimings  &c- 
quired  in  excess  of  a  rate  of  return  spec- 
ified in  a  given  license  ( as  opposed  to  the 
fair  rate  of  return  which  would  fluctuate 
from  time  to  time  independent  of  any 
rate  specified  In  the  license) .  As  a  com- 
promise, secticai  10(d)  when  finally  en- 
acted did  not  require  the  accumulation  of 


»  At  page  3534  of  volume  53  of  the  Congres- 
sional Record.  Senator  Walsh  offered  an 
amendment  to  an  earlier  version  of  the  blU 
which  amendment  would  have  limited  the 
amount  to  be  paid  on  recapUire  to  original 
cost  less  depredation.  This  amendment  was 
defeated   (volume  53,  page  3604). 
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such  reserves  until  after  the  first  20  years 
of  the  li(3ense.  The  effect  of  this  change 
was  to  gwe  the  licensee  greater  freedom 
to  pay  out  or  otherwise  utilize  project 
revenues '  during  the  Initial  period  of 
project  oi)eration.  But  nothing  was  said 
to  indicate  that  net  investment  during 
this  perickl  was  not  to  be  reduced  (or  was 
to  be  reduced  c«xly  by  depreciation)  if 
excess  earnings  found  Cheir  way  into  one 
of  the  deductive  accounts. 

In  sum,  we  find  nothing  in  the  legisla- 
tive hlstiry  with  respect  to  the  argu- 
ments tijeated  above  which  would  per- 
suade u^i  that  the  rule  we  here  adopt 
would  hive  been  contrary  to  the  intent 
of  the  enkcting  Congress.  We  have  exam- 
ined each  of  the  other  arguments  based 
on  legislative  history  presented  by  the 
hcenseesj  and  find  no  more  merit  therein. 

Administrative  History 

The  Commission  has,  prior  to  this  pro- 
ceeding, [never  formally  interpreted  the 
provislorls  of  the  Act  governing  the  cal- 
culation j  of  project  net  Investment  for 
recapture  piuposes,  nor,  despite  its  early 
recognition  that  regular  calculation 
thereof  {or  each  project  was  intended, 
ever  reqiired  a  licensee  to  do  so.  Despite 
this  fact.  It  la  now  contended  that  the 
Commis4ion's  statements  and  actions  In 
analogous  areas,  along  with  its  very  fail- 
ure to  earlier  define  net  Investment  in 
the  maimer  herein  proposed,  demon- 
strates t^at  some  other  method  was  re- 
quired btf  Congress  in  the  passage  of  the 
Act.  It  Is,  of  course,  clear  that  even  a 
formal  iiiterpretation  of  the  Act  contrary 
to  its  language  and  true  Intent  could  not 
serve  to  ilimit  or  modify  its  provisions  or 
Increase]  the  cost  to  the  United  States  of 
exercisiitg  its  take  over  rights.  See  e.g.. 
Phillipspetroleum  Co.  v.  Wisconsin,  347 
U.S  6721678,  n.  5;  Auto  Club  of  Michigan 
V.  Comitissloner,  353  UJ5.  180,  183.  But 
it  is  suggested  that  the  contemporaneous 
and  consistent  construction  of  the  Act 
demonstrates  the  fallacy  of  the  Commis- 
sion's present  interpretation.  We  think 
this  clelirly  is  not  the  case. 

It  is  true  that  the  First  Annual  Report 
of  the  Cjommlssion  states,  in  its  brief  dis- 
cussion jof  the  history  of  Federal  water 
power  legislation,  that  net  investment  at 
recapture  consists  of  project  original 
cost  "le$s  such  sums  in  depreciation  and 
amortizliton  reserves  as  have  been  ac- 
cumulated during  the  period  of  the  li- 
cense after  having  received  a  fair  return 
upon  the  investment."  First  Annual  Re- 
port of  the  Federal  Power  Commission, 
pp.  50-31.  This  failure  to  refer  to  unap- 
propriated surplus  (or  the  other  specified 
reserved,  to  additions  or  betterments  de- 
rived fflom  excess  earnings  or  other  ex- 
penditures made  from  various  reserves 
during  the  course  of  the  license)  can 
hardly  be  characterized  sis  a  determina- 
tion that  these  statutory  provisions  were 
without  meaning  or  were  In  some  unde- 
fined mjanner  subsumed  In  the  two  items 
mentiooed;  at  most  It  would  seem  to 
reflect  the  view  (which  Secretary  Hous- 
ton ha^  previously  stated  during  the 
debate^  supra,  p.  21)  that  these  two 
categories  were  likely  to  constitute  the 
primary  deductive  items. 


Nor  is  there,  any  basis  for  believing 
that  the  Commission's  pioneering  effort 
in  promulgating  in  Regulation  16  a  sys- 
tem of  depreciation  accounting  following 
modem    accounting    practice    was    in- 
tended to  incorporate  into  this  one  ac- 
count all  possible  deductive  items  from 
net  investment  except  the^^ection  10(d) 
amortization     reserve     established     by 
Regulation  17.  To  the  extent  that  Regu- 
lation 16  treated  depreciation  as  a  cost 
rather  than  as  an  element  of  return  and 
allowed   an    unfunded    rather    than    a 
funded  reserve,  it  attempted  to  apply 
good  accounting  practice  at  the  time  to 
reach  the  congressionally  Intended  re- 
sult. To  some  extent  that  regulation  may 
have  utilized  a  different  scheme  of  ac- 
coimting  than  Congress  had  in  mind  at 
the  time  of  passage  of  the  Act.  This,  in 
turn,  affected  the  mechanics  of  the  cal- 
culation required  by  section  3(13)    of 
whether  the  depreciation  to  be  deducted 
from   net   investment   is   derived   from 
earnings  in  excess  of  a  fair  return."  But 
there  is  no  basis  for  a  contention  that 
either  of  these  regulations  was  Intended 
to  supersede  any  of  the  other  deductive 
accounts.  On  the  contrary,  the  Commis- 
sion's first  System  of  Accounts,  approved 
November  20,  1922,  with  the  major  ob- 
jective "to  aid  the  Commission  in  deter- 
mining the  net  investment  of  a  licensee 
in  any  project"  (Regulation  20,  Accounts 
and  Reports),  and  specifying,  in  section 
1(c)  of  the  "General  Rules  and  Regula- 
tions", section  3  of  the  Act  as  one  of  the 
statutory  authorities  for  its  prescription, 
the  balance  sheet  accounts  in  addition  to 
prescribing  a  depreciation  reserve  (Acct. 
241)    and    "Appropriated   Surplus"   ac- 
covmts  for  "appropriations  for  additions 
and  betterments"  (Acct.  251)  and  "sink- 
ing fund  reserves"  (Acct.  252)  as  well  as 
the    section    10(d)    "Amortization    Re- 
serve— Federal"  required  by  Regxilation 
17  (Acct.) ,  called  for  an  "Unappropriated 
Surplus"  account  (Acct.  261).  The  un- 
disputed fact,  of  course,  is  that  unappro- 
priated surplus  mesuit  the  same  between 
1912  and  1920.  as  it  did  in  1920-22  and 
means  now,  and  the  Commission  never 
suggested    that    the    establishment    of 
modem  types  of  depreciation  reserves  or 
special  section  10(d)    amortization  re- 
serves removed  imappropriated  surplus 
from  the  net  investment  calculation. 

The  fact  that  the  Commission  Intended 
no  deviation  from  the  statutory  "net  in- 
vestment" scheme  is  made  clear  by  one 
of  the  first  formal  actions  of  the  Com- 
mission. In  an  opinion  dated  May  1922, 
which  was  formally  approved  by  the 
Commission,  the  Chief  Counsel — in  addi- 
tion to  stressing  the  need  for  current 
calculations  of  net  Investment — ex- 
pressly reiterated  that  unappropriated 
surplus  and  the  other  deductive  items 
specified  in  section  3(13)  which  it  is  now 
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»If  depredation  Is  treated  as  a  cost  In  a 
C06t-of-servlce,  then  It  Is  clear  that.  In  sec- 
tion 3(13)  terms.  It  Is  totally  derived  from 
earnings  In  excess  ot  a  fair  return  If  the  proj- 
ect earned  Its  fair  return.  If  the  project 
earned  less  than  a  fair  retiim,  a  prc^xjrtJbn 
of  the  annual  depreciation  would  still  bo 
deductible  to  the  extent  the  return  exceeded 
the  fair  return  less  depredation. 


asserted  should  be  read  out  of  the  Act 
were,  to  the  extent  derived  from  excess 
earnings,  to  be  deducted  from  original 
cost  in  calculating  net  investment  for 
recapture  purposes.  Second  Annual  Re- 
port of  the  Federal  Power  Commission, 
pp.  244,  247,  249.  Nowhere  is  there  any 
suggestion  that  these  statutory  items  of 
deductions  were  Intended  to  be  replaced 
by  the  earlier  established  depreciation 
accounts  or  section  10(d)  accounts. 

Next,  it  has  been  suggested  that  state- 
ments by  the  Commission  in  its  First 
Annual  Report  indicated  a  contempora- 
neous belief  that  licensees  operating  pur- 
suant to  State  regulation  would  not  be 
making  excess  earnings.  This  is  clearly 
not  the  case.  Talking  of  the  expropria- 
tion of  "excessive  profits"  provided  for 
under  section  10(e)  of  the  Act,  the  Com- 
mission stated  that  such  profits  "can 
arise  only  in  the  absence  of  rate  regula- 
tion" (First  Annual  Report  of  the  Federal 
Power  Commission,  p.  62)  and  that,  thus, 
where  there  is  a  State  regulatory  com- 
mission empowered  to  regulate  rates  of 
public  utilities,  this  would  be  "deemed 
conclusive  evidence  that  such  State  has, 
in  the  language  of  the  Act,  made  provi- 
sion for  preventing  excessive  profits" 
(ibid.).  But  just  previous  to  that  state- 
ment, the  Commission  had  made  clear 
that  a  "distinction  should  be  drawn  be- 
tween 'excessive  profits'  [within  the 
meaning  of  section  10(e)  ]  and  the  [sec- 
tion 3(13)]  surplus  earnings  previously 
discussed.  The  former  are  to  be  con- 
strued in  the  sense  of  profits  so  "unrea- 
sonable' or  'extortionate'  that  the  drastic 
procedure  of  expropriation  is  justified". 
(Ibid.)" 

The  "previous  discussion" — though  in 
terms  limited  to  the  section  10(d) 
amortization  reserve — had  made  clear 
that  there  could  be  excess  earnings  even 
though  the  rates  of  a  licensee  were  reg- 
ulated by  a  state  commission.  While  it 
anticipated,  perhaps  optimistically,  that 
the  section  10(d)  amortization  reserve 
"will  seldom,  if  ever,  become  applicable 
in  the  case  of  properly  regulated  public 
utilities"  (id.,  pp.  60-61),  the  Commis- 
sion went  on  to  state  that  the  provision 
would  be  utilized  "as  a  means  of  reduc- 
ing profits  if,  in  occasional  instances, 
they  should  clearly  exceed  a  fair  return 


''  There  Is  nothing  Inconsistent  between 
this  holding  and  the  fact  that  section  10(e) 
expropriation  authority  terminates  at  the 
end  of  20  years  of  licensed  operation,  when 
the  section  10(d)  amortization  reserve 
begins  to  accumulate.  The  section  10(e)  pro- 
Vision  for  expropriating  "excessive  profits"  Is 
a  late  addition  to  the  Federal  Water  Power 
Act  appearing  without  explanation  after  the 
conference  In  which  section  10(d)  was,  also 
without  elucidation,  limited  to  periods  after 
the  first  20  years  of  licensed  operation.  It 
would  appear  that,  while  the  conferees  were 
unwilling  to  preclude  free  dividend  distribu- 
tion during  the  early  years  of  project  opera- 
tion, they  were  likewise  unwilling  to  give  the 
licensees  completely  free  rein  to  make  exces- 
sive profits  from  the  use  of  CJovemment 
resources  during  this  period. 
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and  were  not,  or  could  not,  be  reached  by 
rate  regulation"  (id.,  p.  61) ." 

Thus,  It  seems  abundantly  clear  that 
the  early  actions  of  the  Commission 
which  are  cited  to  us  are  not  precedent 
for  the  sort  of  administrative  amend- 
ment of  section  3(13)  which  licensees 
would  have  us  perform.  Whatever  else  the 
first  Commission  may  have  done,  it  did 
not  write  the  statutory  deductions  speci- 
fied in  section  3(13)  out  of  the  Act. 

Aside  from  these  early  but  inconclusive 
statements  by  the  Commission,  there 
are  two  later  actions  by  the  Commission 
which  require  consideration.  The  first 
of  these  is  the  abortive  1947  rulemaking 
effort  in  Docket  No.  R^105,  which  looked 
towards  the  establishment  of  a  new  Ac- 
count 258.1  ("Amortization  Reserve; 
Federal")  to  the  Uniform  System  of 
Accounts,  into  which  "all  project  earn- 
ings in  excess  of  a  fair  return  upon  the 
net  Investment  In  said  project  and  which 
have  not  been  appropriated  to  amortiza- 
tion, sinking  fund  or  similar  reserves 
shall  be  appropriated  armually",  with  the 
credit  balance  therein  annually  deducted 
in  determining  net  investment  "in  ac- 
cordance with  section  3(13) ."  '°  Since  the 
Commission  terminated  the  proceeding 
without  opinion,  we  can  only  speculate 
as  to  the  reasons  therefor.  It  is  clear, 
however,  that,  as  a  suggested  account- 
ing rule,  the  proposal  suffered  from  the 
failure  either  to  attempt  to  define  fair 
return  or  to  prescribe  any  method  of  al- 
locating system  earnings  to  the  project. 
Absent  such  efforts,  there  would  be  no 
uniformity  as  to  how  the  reserve  would  be 
treated  by  the  individual  licensees.  More- 
over, unlike  the  present  proposal,  R^105 
would  apparently  have  required  a  retro- 
active assignment  to  a  restricted  reserve 


IS  The  entire  discussion  Is  In  context  of 
an  assurance  that  section  10(d)  would  not 
normally  result  In  establishment  of  a  re- 
stricted fund  "sufficient  to  equal,  or  even 
to  approach,  the  cost  of  the  properties".  The 
Commission  made  clear  that  "[l|f,  however, 
this  should  happen  In  any  case,  It  would  be 
because  the  public  that  utilized  the  service 
had,  year  by  year,  paid  for  the  properties  by 
the  medium  of  rates  and  had.  In  addition, 
left  to  the  licensee  for  his  capital  and  bis 
services  profits  so  ample  as  thoroughly  to 
justify  the  use  of  the  remainder  for  the 
acquisition  of  his  properties"  (Id.,  p.  61). 

"  The  proposed  rule.  In  full,  would  have 
read; 

Sec.  03.4.  Uniform  System  of  Accounts — 
Account  258.1  Amortization  Reserve — Fed- 
eral. During  the  entire  period  of  any  license 
under  the  Federal  Power  Act  for  a  hydro- 
electric power  project  of  more  than  100 
horset>ower  Installed  capacity,  all  project 
earnings  in  excess  of  a  fair  return  upon  the 
net  Investment  In  said  project  and  which 
have  not  been  appropriated  to  amortization, 
sinking  fund,  or  similar  reserves,  shall  be 
appropriated  annually  to  a  special  reserve 
under  Account  268.1,  Amortization  Reserve — 
Federal,  the  credit  balance  in  such  special 
reserve  to  be  applied  annually  as  a  deduc- 
tion from  act\ial  legitimate  original  cost  in 
determining  net  Investment  In  accordance 
with  section  3(13)  of  the  Act." 
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of  all  excess  earnings  since  the  com- 
mencement of  project  operation — even 
where  they  had  in  fact  been  paid  out  in 
dividends — thus,  in  effect,  superseding 
the  section  10(d)  reserve  designated  by 
Congress  with  a  much  broader  one.  The 
dismissal  by  the  Commission  without 
opinion  of  the  Rr-105  proceeding  is  cer- 
tainly not  a  precedent  for  the  dismissal 
of  this  proceeding. 

The  subsequent  Commission  decision 
in  Niagara  Falls  Power  Ctompany,  9  PPC 
228,  Interpreting  section  10(d),  defined 
"net  investment"  as  used  in  that  section 
as  essentially  original  cost  less  deprecia- 
tion. In  so  doing,  however,  it  went  out  of 
its  way  to  distinguish  between  "net  in- 
vestment" for  section  10 (d)  purposes  and 
"net  investment"  for  sections  14  and  15 
purposes.  It  noted,  id.  at  236,  that  with 
respect  to  the  section  3(13)  definition. 

The  definition  in  its  entirety,  which 
contemplates  computations  and  determi- 
nations of  items  that  "have  been  accumu- 
lated during  the  period  of  the  license" 
is  not  applicable  to  computations  involv- 
ing a  fractional  part  of  the  license  pe- 
riod— interim  determinations  of  "net  in- 
vestment," such  as  are  required  imder 
section  10(d)  and  other  sections  of  the 
act.  *  •  * .  Taken  as  a  whole  the  defini- 
tion in  section  3(13)  is  applicable  to  de- 
terminations made  for  the  entire  license 
period,  i.e.,  such  determinations  as  are 
required  to  be  made  in  connection  with 
"recapture"  under  section  14  of  the 
Act  •   *   V 

Since  the  Commission  was  proposing  In 
Niagara  Falls  to  determine  the  extent  of 
the  section  10(d)  amortization  fund 
prior  to  a  determination  of  how  to  cal- 
culate net  investment  for  section  3<13) 
recapture  purposes,  it  is  diflQcult  to  see 
how  any  other  result  could  have  been 
forthcoming.  We  need  not  concern  our- 
selves here  with  the  particular  problem 
to  which  the  discussion  in  Niagara  Falls 
was  directed — the  significance  of  the  sub- 
stitution in  section  10(d)  in  1935  of  the 
words  "net  investment"  for  the  words 
"actual  legitimate  investment."  For  pres- 
ent purposes  it  is  immaterial  whether 
(as  the  Commission  held  in  Niagara 
Falls)  this  language  meant  original  cost 
depreciated  and  as  such  was  a  different 
use  of  the  language  thftn  for  recapture 
calculation  purposes,  or  whether  (as  staff 
now  contends)  Niagara  Falls  was  a  mis- 
reading and  Congress  intended  to  apply 
the  net  Investment  definition  appearing 
In  section  3(13)  in  full  in  the  section  10 
(d)  amortization  fund  calculation.  The 
licensee's  argument  in  Niagara  Falls  was 
that  "net  Investment"  in  the  first  phase 
of  section  10(d)  meant  actual  legitimate 
original  cost;  no  one  suggests  this  is  the 
proper  meaning  of  net  Investment  for  re- 
capture purposes.  The  relevant  point  here 
is  that  the  Commission  In  Niagara  Falls 
made  it  plain  that  the  calculation  of  net 
investment  there  undertaken  for  section 
10(d)  purposes  did  not  apply  for  recap- 
ture purposes.  Nor  does  anything  In  the 
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Safe  Harbor  cases"  dealing  with  rates, 
imply  that  the  recapture  price  had  been 
set  at  depreciated  original  cost. 

Consequently,  we  And  nothing  In  past 
Commission  treatments  of  "net  invest- 
ment" issues  which  precludes  us  from 
adopting  the  rule  we  here  promulgate. 

Mechanics  of  the  Rule 

As  a  result  of  our  review  of  the  statute, 
the  legislative  history,  and  the  admin- 
istrative history  of  the  net  investment 
problem,  we  conclude  that  we  are  bound 
only  to  choose  a  method  of  determina- 
tion of  net  investment  which  yields  the 
investors  in  the  project  their  investment 
plus  a  fair  return  and  which  does  not  re- 
sult In  payment  by  the  public  of  a  re- 
capture price  which  has  not  been  reduced 
by  the  excessive  profits,  if  any.  already 
paid  by  the  public,  to  the  extent  those 
profits  may  or  should  be  found  In  the 
specified  accounts.  Regardless  of  the 
method  chosen,  we  reach  three  conclu- 
sions with  respect  to  the  mechanics  of 
operation  of  the  rule  as  a  matter  of  basic 
fairness  and  accounting  necessity. 
First,  we  conclude  that,  as  to  all  licensees, 
for  the  reasons  set  out  below,  the  entire 
corporate  earned  surplus,  to  the  extent 
that  it  has  always  exceeded  total  project 
excess  profits  less  depreciation,  will  be 
available  to  reduce  net  investment  by  ex- 
cess profits.  Consequently  It  will,  as  a 
practical  matter,  be  highly  improbable 
that  a  licensee  could  evade  reduction  In 
net  Investment  by  the  amount  of  excess 
profits  by  any  voluntary  payment  of 
dividends.  Second,  we  conclude  that,  for 
present  purposes,  net  investment  must  be 
calculated  for  each  fiscal  year.  Third, 
to  the  extent  that  a  litensee  falls  to  re- 
ceive a  fair  return  in  any  year,  it  should 
be  allowed  to  recover  that  difference  In 
future  years. 

1.  One  of  the  problems  involved  In  re- 
capture determination  is  the  availability 
of  the  accounts  specified  in  section  3(13) 
to  reduce  net  investment  by  the  excess 
profits  there  contained.  Some  of  the  par- 
ties have  contended  that  all  of  a  licensee's 
unappropriated  surplus  could  be  paid  out 
In  a  special  dividend  just  prior  to  re- 
capture, thus  defeating  the  possibility  of 
reducing  net  Investment  from  that 
source.  This  possibility  might  be  a  mean- 
ingful one  for  a  licensee  operating  only 
a  single  project,  if  it  had  a  considerable 
amount  of  liquid  assets  on  hand,  though 
even  for  such  a  licensee,  net  investment 
may  be  reduced  by  excess  profits  found 
in  depreciation  swrcounts,  section  10(d) 
accounts,  and  the  aunounts  of  earned  sur- 
plus, reserves  or  income  arising  from  ex- 
cess profits  which  have  previously  been 
used  for  additions,  betterments  or  other 
purposes  of  the  reserves. 

Our  present  system  of  accounts  does 
not  provide  for  an  explicit  breakdown  of 
appropriated  surplus,  or  require  any 
specific  appropriations  of  surplus.  As 
noted  supra,  pp.  7-8,  however,  at  the 
time  of  the  passage  of  the  Act  standard 
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accounting  treatment  would  have  pro- 
vided for  4^^c  categories  of  appro- 
priated surplus,  from  which  no  dividends 
could  properly  be  paid,  for  appropria- 
tions for  ad^tions  and  betterments,  sink- 
ing fund  rfeserves,  contingent  reserves 
and,  where!  necessary,  amortization  re- 
serves. Ordinarily,  of  course,  in  spite  of 
the  fact  tliat  those  accounts  are  now 
usually  considered  part  of  unappropri- 
ated surplui.  no  dividends  would  be  paid 
which  wouM  reduce  surplus  beyond  the 
level  whichrthose  accounts  would  reach. 
For  recapture  purposes  as  well,  we  be- 
lieve it  to  be  clear  that  it  would  be  im- 
proper for  any  licensee  to  reduce  its  sur- 
plus by  dividends  below  that  amount 
which  would  have  been  appropriated  to 
the  accounis  designated  in  section  3(13) 
in  our  192^  System  of  Accounts."  That 
amount  wai  not  regarded  by  Congress  in 
1920  as  unappropriated  surplus  out  of 
which  dividends  could  be  paid,  but  was 
regarded  a^  appropriated.  To  the  extent 
that  a  licensee  does  attempt  to  pay  out  an 
extraordinary  dividend  sufQcient  to  de- 
feat reduction  of  net  Investment  by  the 
excess  proits  covered  by  those  appro- 
priated surplus  accounts  specified  in  sec- 
tion 3 (13), J  this  Commission  will  none- 
theless reduce  net  investment  by  the 
amount  which  should  have  been  retained 
in  surplus.  I  Thus,  even  a  licensee  oper- 
ating only  la  single  project  will  be  con- 
siderably restricted  in  tiny  possible  at- 
tempt to  defeat  reduction  of  net  invest- 
ment by  excessive  profits. 

For  a  licensee  operating  more  than  a 
single  projfect,  the  possibility  of  paying 
out  a  dividend  sufQcient  to  substantially 
defeat  the  Recovery  of  excess  profits  from 
tmapproprtoted  surplus  does  not  really 
exist.  For  business  and  financial  reasons 
dictated  by]  the  evolution  of  the  financing 
practices  otf  the  industry,  the  vast  ma- 
jority of  our  licensees  (which  are  multi- 
source  utilities)  have  necessarily  main- 
tained lar^  surpluses.  This  fact,  arising 
from  quite! valid  business  reasons,  allows 
the  attainriient  of  the  Congressional  goal 
of  the  usa  of  all  or  most  of  the  ex- 
cess profiti  for  reduction  In  the  cost  of 
recapture.  I 

Section  8(13)  of  the  Act,  quite  prop- 
erly, allow!  recovery  by  the  public  of  all 
excess  eartdngs  by  reduction  of  the  re- 
capture pfice,  to  the  extent  that  the 
excess  eaniings  are  or  should  be  reflected 
In  depreciation  and  surplus.  That  sec- 
tion also  provides,  however,  as  we  have 
seen,  pp.  T-8.  supra,  that  a  licensee  Is 
always,  if  |lt  has  kept  proper  books  of 
accounts,  left  with  assets  at  least  ade- 
quate to  cover  the  actual  Investment  of 
all  its  capital  and  debt  sources.  Thus  the 
only  controversy  here  is  as  to  how  much 
in  excess  ©f  that  amount  Is  left  the  li- 
censee outi  of  excess  profits. 

Once  the  investors  were  assured  of  the 
return  of  their  Investment  on  recapture, 
together  With  any  dlvldmds  received 
over  the  years,  we  believe  that  the  Intent 
of  Congrefs  was  to  assure  that  any  ex- 
cess profit^  remaining  were  to  be  utilized 
to  reduce  the  recapture  price.  For  this 


purpose,  to  the  extent  that  a  licensee's 
earned  surplus  has,  year  by  year,  been  in 
excess  of  the  accjumulated  excess  profits 
attributable  to  the  project  by  this  rule, 
less  project  depreciation,  we  consider 
that  entire  surplus  available  for  use  in 
the  reduction  of  recapture  price  by  the 
amount  of  the  excess  profits."  As  a  re- 
sult, the  recapture  of  aH  or  most  of  the 
excess  earnings  for  almost  all  licensees 
can  be  accomplished  with  no  impair- 
ment of  the  licensees'  invested  capital 
accounts. 

This  treatment  of  the  entire  earned 
surplus  of  a  licensee  as  ordinarily  being 
available  for  the  purpose  of  reduction  of 
recapture  cost  through  the  use  of  ex- 
cess profits  is  not  inconsistent  with  the 
actualities  of  the  situation.''  The  surplus 
accounts  of  licensees  are  not.  and  could 
not  properly  be.  allocated  as  to  source. 
The  licensees  are  run  as  single  enter- 
prises, and  properly  so.  It  would,  as  a 
practical  matter,  be  impossible  to  at- 
tempt to  trace  the  monies  which  a  given 
project  actually  produced  through  their 
various  corporate  transmutations.  The 
availability  of  the  entire  corporate 
earned  surplus  for  this  purpose  Is  the 
only  result  which  fits  the  terms  of  the 
Act  while  allowing  a  practically  feasible 
accounting  treatment. 

2.  It  appears  to  have  been  the  intent 
of  Congress  that  the  fair  rate  of  return 
would  be  calculated  on  net  investment,  as 
the  statute  provides,  and  that  the  statu- 
tory net  Investment  would  change  from 
year  to  year  during  the  period  of  the 
license.  Both  sections  4(b)  and  304(a) 
clearly  indicate  that  Congress  thought  of 
net  investment  bs  a  figure  changing  from 
year  to  year,  and  therefore  provided  for 
periodic  reports  by  licensees  to  assist  in 
the  determination  of  that  figure.  Section 
10(d)  of  the  Act  specifically  provides  that 
the  reserves  to  be  established  thereimder 
may  be  used  in  the  discretion  of  the  Com- 
mission "from  time  to  time"  to  reduce 
the  net  Investment.  This  reduction  from 
time  to  time  Is  independent  of  deprecia- 
tion, and  indicates  as  well,  that  net  in- 
vestment was  thought  of  as  a  figure 
vanning  from  time  to  time. 

Quite  apart  from  the  intent  of  Con- 
gress, of  course,  the  use  of  a  net  invest- 
ment figure  which  varies  each  year  for 
purposes  of  calculating  recapture  price 
is  the  only  proper  way  of  reflecting  the 
financial  changes  which  have  taken  place 
during  the  year.  Once  excess  earnings  In 
a  given  year  have  returned  to  the  licensee 
a  part  of  its  original  investment,  a  fair 
return  should,  as  a  matter  of  simple  fair- 
ness, be  allowed  in  later  years  only  on  the 
portion  of  the  original  Investment  which 
remains  unrepald.  In  other  words,  once  a 
licensee  has  received  back  a  portion  of 


*•  Safe  Harbor  Water  Power  Corporation.  2 
FPC  182  (1940)  reversed  124  P.  2d  800  (C.A. 
3.  1941),  certiorari  denied.  318  UJ8.  663.  on 
reconslderaUon  6  FPC  221   (1946). 


1  Other  ^han  the  unapproprl^ed  surplus 
account  as  it  would  have  stood  under  our 
1922  Systen  i  of  Accoiints. 
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•»  If.  for  example,  the  system  earned  sur- 
plus does  not  exceed  the  total  project  excess 
profits  less  project  depreciation  at  the  end 
of  a  year,  but  reflects  at  least  the  appro- 
priated surplus  accounts  of  section  3(13). 
then  to  the  extent  of  the  deficit.  It  Is  clear 
that  surplus  as  of  the  recapture  date  could 
not  properly  be  attributable  to  the  project. 

*•  To  the  extent  that  surplus  has  always 
covered  accumulated  excess  earnings,  as  ex- 
plained on  p.  32.  supra. 


the  money  It  originally  invested,  it  should 
no  longer  be  allowed  a  return  upon  the 
repaid  money  as  part  of  the  fair  return 
upon  the  net  investment." 

3.  Conversely,  however,  if  a  licensee  in 
any  year  of  operation  receives  less  than 
the  fair  return,  the  difference  between  the 
fair  return  and  the  return  received  should 
be  allowed  the  licensee  in  later  years, 
over  and  above  the  fair  return  ap- 
plicable to  those  years,  which  dif- 
ference should  not  be  considered  ex- 
cess earnings.  The  fact  that  this  addi- 
tional return  has  been  delayed  for  one 
or  more  years  should  also  be  taken  into 
account,  and  a  fair  return  on  the  delayed 
earnings  should  be  allowed  for  the  time 
of  the  delay.  Perhaps  the  simplest  method 
of  making  this  computation  is  to  add 
the  difference  between  a  fair  return  and 
a  (lesser)  return  received  in  any  year 
to  the  net  Investment,  for  computation 
purposes,  and  in  later  years  compute  the 
fair  return  upon  the  total  amount. 

Depreciation "  should  be  deducted 
from  the  statutory  net  investment  only 
to  the  extent  to  which  revenues  are 
sufficient  to  cover  it,  in  addition  to  other 
costs.  To  the  extent  that  still  other  costs, 
in  addition  to  depreciation,  are  not  cov- 
ered by  revenues,"  these  costs  also  should 
be  added  to  the  statutory  net  investment 
for  computation  purposes,  to  determine 
the  amount  upon  which  a  fair  return 
should  be  allowed  in  the  following  year. 

Fair  Retttrn 

The  decision  as  to  what  would  be  a  fair 
rate  of  return  upon  a  licensee's  net  in- 
vestment was  deliberately  not  made  by 
Congress  at  the  time  of  the  passage  of 
the  Federal  Water  Power  Act.  Rather, 
that  decision  was  left  to  the  judgment 
of  this  Commission.  The  legislative  his- 
tory demonstrates  that  Congress  left  that 
task  to  us  in  large  part  because  the  risk 
which  licensees  would  be  undertaking  in 
constructing  a  project  was  not  at  all 
clear  In  1920.  Neither  was  it  certain  how 
profitable  hydroelectric  projects  could 
be,  or  to  what  degree  the  profits  made 
from  the  use  of  these  resources  belong- 
ing to  the  people  of  the  United  States 
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=«We  note  that  the  "compounding  effect" 
complained  of  by  some  of  the  parties  would 
not  occur  had  they  not  made  more  than  a 
fair  return  on  the  net  Investment  they  con- 
cede to  be  proper.  If  a  project  makes  no 
more  than  a  fair  return,  net  Investment  is 
never  reduced  below  depreciated  original 
cost. 

*  The  treatment  of  depreciation  as  a  cost 
and  an  unfunded  account,  prescribed  by  the 
first  Commission,  resulted  In  a  situation 
where  depreciation  is  automatically  treated 
as  excessive  earnings  If  the  fair  return  limit 
we  set  Is  reached.  If  depreciation  were  a 
funded  reserve,  it  would  be  treated  as  addi- 
tional return  Instead  of  cost.  Consequently 
the  treatment  we  here  prescribe  with  resjject 
to  earnings  will  insure  that  the  same  result 
be  reached  as  If  depreciation  were  treated  as 
a  funded  reserve  and  an  element  of  return. 

» Since  the  allocation  method  used  allo- 
cates only  system  net-operating  revenues,  In 
order  for  costs  not  to  be  covered  by  revenues, 
there  would  have  to  be  no  system  net  operat- 
ing revenues'  If  such  a  system  deficit  oc- 
curred, It  could  be  allocated  In  the  same 
fashion  as  system  revenue. 


RULES  AND  REGULATIONS 

would  be  regulated  or  restricted  by  the 
States  having  jurisdiction. 

The  proposed  rule,  promulgated  after 
our  review  of  the  risk  and  profitability 
of  the  projects  we  have  licensed,  pro- 
vides for  a  fair  rate  of  return  on  net  in- 
vestment to  be  determined,  in  the  ab- 
sence of  a  convincing  special  showing  to 
the  contrary,  at  6  percent  or  one  and  one 
half  times  the  weighted  average  annual 
embedded  cost  rate  of  long  term  debt," 
whichever  is  higher.  We  are  not  persuad- 
ed, upon  our  further  review  of  the  his- 
tory of  licensed  projects,  and  considera- 
tion of  the  arguments  urged  upon  us, 
that  any  other  method  of  determining 
the  fair  rate  of  return  for  a  licensee 
would  be  more  appropriate  as  the  norm. 
Fixing  the  rate  of  return  in  relationship 
to  the  cost  of  capital"*  allows  adjust- 
ments to  be  made  automatically  for  proj- 
ects of  varying  risk  and  for  the  varying 
cost  of  long  term  financing ;  at  the  same 
time  we  do  not  think  that  6  percent  will 
normally  be  likely  to  exceed  the  upper 
limits  of  the  range  of  fair  return  rates." 

We  recognize,  of  course,  that  a  fair  rate 
of  return  need  not  be  uniform  for  all 
projects,  or  for  all  years  of  a  particular 
project;  we  find  only  that  the  proposed 
standard  is  the  most  appropriate  starting 
point.*  Our  rule  provides  that  if  a 
licensee  or  any  other  party  disagrees  with 
the  result  reached  imder  the  rule  for  any 
period,  it  may  demonstrate  the  reasons 
for  its  disagreement,  together  with  full 
supporting  data,  and  the  result  it  would 
have  us  reach.  We  shall,  of  course,  give 
careful  attention  to  such  demonstra- 
tions, although  we  believe  that  the  rate 
chosen  will  be  fair  and  equitable  for  the 
vast  majority  of  licensees. 

Allocation  of  Earnings  to  the  Project 
Works 

In  the  majority  of  cases  a  licensed 
project  is  only  one  part  of  a  larger 
electric  system  owned  by  the  licensee.  A 
licensee  may  own  many  different  proj- 
ects. It  may  also  own  plants  which  gen- 
erate electricity  by  other  means,  and  it 
may  own  transmission  lines,  buildings 
and  mobile  equipment.  In  order  to  deter- 
mine what  return  has  been  earned  upon 
the  statutory  net  investment  in  the  proj- 
ect, it  is  necessary  to  know  how  much  of 
the  overall  earnings  of  a  licensee  should 


^  For  the  purpose  of  the  net  Investment 
computation  prescrlt)ed  herein,  the  term 
"long  term  debt"  shall  mean  debt  defined 
as  long  term  under  the  Commission's  Uni- 
form System  of  Accounts. 

'■There  will  be,  of  course,  a  limitation  im- 
plied that  the  interest  rate  on  long  term 
debt  must  have  been  prudently  acquired. 

"  There  may  be  situations  when  the  Com- 
mission has  Itself  fixed  the  just  and  reason- 
able rate  of  return  for  a  project  for  rate 
purposes.  In  such  a  case,  although  we  do  not 
here  decide  the  Issue,  that  Just  and  reason- 
able rate  may  represent  the  appropriate  fair 
rate  of  return. 

*  The  rate  of  return  of  course,  Is  relevant 
only  In  the  context  of  a  specific  base  upon 
which  fair  return  Is  calculated.  We  find  that 
this  rate  of  return,  combined  with  the  net 
Investment  as  calculated,  produces  a  fair  and 
equitable  result. 
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be  attributed  to  the  project  works."  Such 
an  allocation  requires  a  conceptual  sepa- 
ration of  the  project  from  the  remainder 
of  the  system. 

One  of  the  factors  which  must  be  kept 
in  mind  with  respect  to  allocation  arises 
from  the  fact  that  we  are  dealing  with  a 
regulated  industry.  In  such  an  industry, 
while  overall  profits  of  a  licensee  may 
vary  drastically  as  a  result  of  manage- 
ment decisions,  in  theory  each  dollar  of 
rate  base  earns  the  same  amount  in  every 
plant. 

Three  alternative  proposals  for  allo- 
cation of  a  licensee's  earnings  were  set 
forth  in  the  proposed  rule  in  this  pro- 
ceeding, designated  as  Alternatives  A.  B. 
and  C.  Alternative  A  was  intended  to  re- 
flect the  contribution  of  a  project  to  total 
profits  by  taking  into  account  project 
efficiency  and  utilization.  Alternatives  B 
and  C  do  not  attempt  to  take  account  of 
the  contribution  of  a  project  to  the  over- 
all efficiency  of  a  licensee.  Both  these 
alternatives  regard  the  level  of  overall 
profits  for  the  company  as  fixed  without 
regard  to  any  special  contribution  of  the 
project,  and  merely  allocate  the  overall 
profit,  once  made,  between  the  project 
and  the  remainder  of  the  system. 

Alternative  A  proposed  that  allocation 
be  made  of  earnings  between  a  project 
and  other  parts  of  licensee's  system 
partly  on  the  basis  of  capacity  and  partly 
on  the  basis  of  power  generated.  Under 
this  alternative  it  would  be  assumed,  in 
the  absence  of  a  contrary  showing,  that 
capacity  and  actual  generation  should 
weigh  equally  in  the  scales. 

Alternative  A  commanded  little  sup- 
port from  those  who  presented  views  to 
the  Commission.  It  was  alleged  that  the 
50-50  weighing  of  capacity  and  genera- 
tion is  arbitrary  and  has  no  real  founda- 
tion and  that  such  a  method  of  allocation 
takes  account  only  of  generating  facili- 
ties and  completely  omits  consideration 
of  transmission  lines,  office  buildings  and 
other  nongenerating  facihties  upon 
which  a  return  will  be  allowed  by  the 
regulatory  commission  having  jurisdic- 
tion. The  most  important  objection  to 
Alternative  A.  however,  is  that  records 
are  unavailable  to  support  allocation  by 
this  method  for  long  periods  in  the  case 
of  many  licensees.  It  is  a  method  foreign 
to  the  common  practice  of  regulatory 
commissions  in  fixing  returns  on  the 
basis  of  a  rate  base  estabUshed  by  the 
books  and  records  of  the  company  and 


»■  We  are  concerned  here  only  with  the 
statutory  net  Investment  in  the  physical 
structures  and  interests  In  land  and  water 
rights  of  a  project,  since  it  is  only  these 
structures  and  property  rights  that  can  be 
recaptured  or  licensed  elsewhere  at  the  end 
of  the  original  license  period.  Working  capi- 
tal, for  example,  while  It  may  be  necessary  to 
the  operation  of  the  project,  is  not  part  of 
the  Investment  In  the  structures  and  rights 
that  are  to  be  recaptured.  This  Is  not  to 
say  that  In  a  ratemaking  proceeding  no  re- 
turn should  be  allowed  upon  working  capital; 
It  Is  to  say  that  the  return  upon  working 
capital  should  not  be  considered  part  of  the 
return  to  be  allocated  to  the  project  nor 
should  worUng  capital  Itself  be  considered 
part  of  the  statutory  net  Investment  In  the 
project. 
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either  fair  value  or  depreciated  original 
cost  of  physical  structures.  In  practice, 
AltematiTe  A  appears  virtually  impossi- 
ble to  apply. 

As  noted  above,  neither  Alternative  B 
nor  Alternative  C  attempt  to  reflect  the 
contribution  of  low-cost  hydro  power  to 
the  systems  overall  profit.  Rather,  they 
both  merely  allocate  a  portion  of  the 
system  profit,  once  that  is  established, 
to  the  project.  In  short.  Alternative  B 
makes  the  allocation  on  the  basis  of  the 
depreciated  original  cost  of  the  project 
as  a  percentage  of  the  depreciated  origi- 
nal co6t  of  the  system.  Alternative  C 
makes  the  allocation  on  the  basis  of  the 
"net  investment"   of   the  project  as  a 
percentage  of  the  sum  of  the  depreciated 
original  cost  of  non  project  system  plus 
"net  investment"  of  all  system  projects. 
Ordinarily,  a  licensee's  projected  al- 
lowed return  will  be  determined  by  a 
regulatory  body  on  the  basis  of  its  rate 
base  and  a  fixed  rate  of  return.  Caa- 
sequently.   at   least  conceptually,  every 
dollar  of  rate  base  earns  the  same  return. 
Because  of   this   assiimption,   it  would 
seem  that  the  earnings  of  a  licensee's 
system  should  be  apportioned  between 
the  project  and  the  remainder  of  the 
system  on  the  basis  of  the  proportion  of 
the  system  rate  base  contributed  by  the 
project.    The    percentage    contribution 
of  a  project  to  a  rational  rate  base  should 
£ilso  be  a  measure  of  the  actual  contribu- 
tion to  system  earnings.  But  rate  base 
actually  used  is  not  a  figure  which  can 
easily  be  established.  In  a  majority  of 
States  the  amount  of  the  rate  base  is 
determined,  in  theory,  on  the  basis  of 
depreciated   original   cost   with  certain 
adjustments.  Even  in  those  States,  how- 
ever, the  exact  contribution  of  a  given 
project  to  a  licensee's  rate  base  would 
be  difficult  to  determine.  In  other  States 
the  rate  base  is  determined  upon  the  basis 
of  "fair  value"— which  may  take  Into 
accoimt    reproduction    cost   and    many 
other  factors  in  addition  to  depreciated 
original  cost.  If  fah:  value  is  the  de- 
termining factor,  it  is  usually  impossible 
to  establish  the  precise  contribution  of 
the  project  to  the  regulated  company's 
rate  base  In  a  particular  year.  In  prac- 
tice, therefore,  the  earnings  of  a  cc«n- 
pany  carmot  be  apportioned  on  the  basis 
of  the  contribution  of  the  project  to  the 
rate  base.  While  the  exact  contribution 
of  any  physical  structure  to  a  regulated 
company's  rate  base  is  almost  impossible 
to  reconstruct,  a  close  approximation  to 
that  contribution  in  most  States  and  in 
most  past  proceedings  before  this  Com- 
mission will  be  the  depreciated  original 
cost  of  the  structures,  the  system  used 
in  Alternative  B. 

The  method  of  allocation  suggested  in 
Alternative  C  would  divide  the  InccMoe  of 
a  reg\ilated  company  between  the  proj- 
ect and  the  balance  of  the  syst«n  on  the 
basis  of  statutory  net  Investment  in  the 
various  projects  of  the  system,  while 
using  depreciated  original  cost  as  a  basis 
for  determining  how  much  of  the  earn- 
ings should  be  attributable  to  nonproj- 
ect  assets  such  as  transmission  lines, 
thermal  generating  stations,  office  build- 
ings and  the  like.  The  primary  problem 
with  Alternative  C  is  that  the  allocation 
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percentage  jieclines  to  the  extent  that 
a  project  has  earlier  received  a  return 
in  excess  of  a  fair  return.  But  there  can 
be  no  justifltation  for  reduction  of  earn- 
ings presently  attributable  to  a  project 
merely  because  a  project  has  been  excep- 
tionally proftUble  in  the  past.  The  Com- 
mission sta9  in  advocating  this  method 
of  allocatioil  has  urged  that  the  Com- 
mission alsq  modify  its  computation  of 
the  rate  base  in  rate  cases  to  reflect  only 
the  statutory  net  investment — that  is, 
depreciated  origmal  cost  less  any  prop- 
erly deductible  excess  earnings  from 
prior  years.  If  this  were  done,  then  Al- 
ternative C  would  bear  some  relationship 
to  the  contribution  of  a  project  to  sys- 
tem eamingls,  which  it  does  not  present- 
ly do.  The  {iroblem  now  before  us,  how- 
ever, is  to  allocate  earnings  for  many 
prior  years,  and  for  these  prior  years 
the  statutory  net  investment  in  a  project 
was  relevanit  neither  to  the  actual  con- 
tribution of  the  project  to  system  earn- 
ings or  to  the  calculation  of  system 
rates  as  pijescribed  by  any  regulatory 
authority. 

For  the  sa<ne  reasons  that  have  led  most 
states  £Uid  this  Commission  to  utilize  a 
rate  base  bottomed  on  depreciated  orig- 
inal cost,  vre  think  that  the  allocation 
which  in  flhe  majority  of  cases  most 
closely  approximates  the  percentage  of  a 
regulated  company's  earnings  attributa- 
ble to  a  pr<Mect  is  one  based  upon  depre- 
ciated origmal  cost,  with  such  adjust- 
ments as  ak^  customarily  made  by  this 
Commission  in  establishing  a  rate  base. 
This  is,  in  leneral,  the  method  set  forth 
in  Alternative  B.  We  believe  this  method 
to  be  the  fiirest  of  those  available  to  us 
and  to  produce  a  result  fair  to  the  licen- 
see as  well  as  the  public."  To  the  extent 
to  which  tils  method  miiy  err  with  re- 
spect to  allocation  of  earnings  of  a  com- 
pany regulated  under  the  so-called  "fair 
value"  concept,  it  appears  that  the  error 
in  most  cases  will  reduce  the  earnings 
attributable  to  the  project;  the  error, 
therefore,  in  most  cases  will  favor  the 
licensee.  IrT those  cases.  If  any,  where  it 
can  be  demonstrated  that  the  use  of 
this  allocation  formula  is  unfair  to  the 
licensee,  tl^  licensee  upon  proper  appli- 
cation to  tills  Commission  and  a  proper 
showing  th&t  juiother  allocation  method 
should  be  used  may  obtain  appropriate 
relief.         I 

Chahces  in  Alternativk  B 

Althougli  we  have  adopted  the  under- 
lying prindiple  of  Alternative  B  that  al- 
location o^  earnings  should  be  made  on 
the  basis  ok  depreciated  original  cost,  we 
believe  thit  certain  language  changes 
contained  Tin  Alternative  C  should  be 
adopted  inko  Alternative  B  for  purposes 
of  clarity.  The  term  "net  operating  rev- 


«>  In  casei  where  It  appears  that  the  ap- 
plication ofi  this  rule  coiUd  cause  adcUUona 
or  bettermits  to  a  project  required  for  com- 
prehensive Oevelopment  to  be  financially  In- 
feafilble  to  ihe  Ucensee.  the  Commission  will 
give  consiciration.  upon  a  proper  applica- 
tion and  stowing,  to  providing  appropri&t« 
reUef.  throjugh  separate  licensing  of  such 
project  works  for  terms  coincident  with  that 
remaining  lor  the  original  license  or  by  other 
means. 


enues"  used  in  Alternative  C  should  be 
substituted  throughout  Alternative  B 
for  the  term  "net  operating  income." 
Paragraph  (i)  of  Alternative  B  should  be 
replaced  by  the  language  of  paragraph 
(2)  from  Alternative  C  which  equates 
project  earnings  to  the  allocated  portion 
of  the  net  operating  revenues.  Other 
clarifying  changes  have  been  made  to 
conform  to  these  changes  and  to  sim- 
plify the  order. 

We  beheve  that  the  foregoing  method 
is  the  most  realistic  method  so  far  sug- 
gested for  the  allocation  of  a  portion 
of  a  licensee's  earnings  to  project  struc- 
tures, and  will  result  in  as  fair  an  allo- 
cation as  is  possible  in  the  great  major- 
ity of  cases. 

It  has  been  suggested  that  our  action 
here  would  disrupt  the  present  pluralis- 
tic nature  of  the  electric  power  industry, 
as  well  as  the  existing  pattern  of  rate 
regulation.  We  do  not  believe  that  the 
promulgation  of  this  nile  will  increase 
the  likelihood  of  recapture  of  any  proj- 
ect. Clearly,  the  cost  of  recapture  of  a 
project,  which  is  likely  to  be  a  "bar- 
gain" under  any  net  investment  formula 
suggested  in  this  proceeding,  is  only 
one  of  the  factors  in  the  decision  of 
Congress  to  recapture;  there  are  other 
equally  strong  or  stronger  considerations 
which  must  be  taken  into  accoimt  in 
making  that  decision."  Moreover,  the 
action  we  take  here  should  not  have  any 
effect  on  rate  determination  by  the  var- 
ious States,  since  no  State  regulates  on 
a  "net  investment"  basis.  As  for  our  own 
wholesale  rate  regulation,  our  action 
does  not  decide  the  issue  of  whether  we 
should  utilize  the  "net  investment" 
figure. 

The  Commission  finds:  The  amend- 
ment of  Parts  2  and  14  of  the  Commission 
regulations  imder  the  Federal  Power  Act 
set  forth  in  Title  18  of  the  Code  of  Fed- 
eral Regulations,  prescribed  herein,  is 
necessary  and  appropriate  for  the  ad- 
ministration of  the  Federal  Power  Act. 
The  Commission,  acting  pursuant  to 
the  provisions  of  the  Federal  Power  Act, 
as  amended,  particularly  sections  3(13), 
4,  14,  15.  304(a) ,  309,  and  311  thereof  (41 
Stat.  1063,  1065, 1071,  1072,  1353;  46  Stat. 
798;  49  Stat.  838,  844,  855.  858,  859,  884; 
61  Stat.  501;  16  U.S.C.  796,  797,  807,  808, 
325c,  825h,  825)  orders: 

(A)  Part  2,  General  Policy  and  Inter- 
pretation, Subchapter  A,  Chapter  I  of 
Title  18  of  the  Code  of  Federal  Regula- 
tions, shall  be  amended  by  adding  a  new 
§  2.10  to  read  as  follows: 

§  2.10     Calculation  of  net  investment  in 
licensed  projects. 

(a)  Unless  otherwise  provided  by  the 
Commission,  upon  the  basis  of  a  satis- 
factory showing  by  the  licensee,  the  "net 
Investment"  in  a  project  at  any  time  shall 
be  calculated  as  follows: 


"  See  o\ir  discussion  of  these  considera- 
tions in  our  letters  to  the  President  of  the 
Senate  and  the  ^leakM'  of  the  House  trsms- 
mitting  our  recommendations  on  Project 
Noe.  2221  (Ozark  Beach)  and  619  (Bucks 
Creek) ,  dated  Feb.  23.  1967,  and  Oct.  11.  1967. 
respectively. 
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These  amendments  shall  become  ef- 
Tective  upon  the  date  of  issuance  of  this 
order. 

The  Secretary  shall  cause  prompt  pub- 
lication of  this  order  to  be  made  in  the 
Federal  Regkter. 

By  the  Commission.' 

[seal]  Kenneth  P.  Pltjmi, 

Acting  Secretary. 

[PJl.    Doc.    68-13119:    nied.    Oct.    4.    1968; 
8:46  a.m.] 


'  This  order  was  adopted  before  Commls- 
sloner  Roes  left  the  Commission.  Concur- 
ring statements  of  Commissioners  Boss  and 
Bagge  and  dissenting  statement  of  Oommls- 
Bloner  Carv«r  filed  as  part  of  the  original 
document. 


(1)  The  net  investment  in  the  project  years  after  the  Issuance  of  these  regula- 
at  any  time  shall  be  the  actual  legitimate  tions.  Thereafter  within  3  months  after 
original  cost  of  the  project  (less  retire-  the  close  of  each  of  licensee's  subsequent 
ment  plus  additions  and  betterments)  fiscal  years,  each  licensee  shall  annually 
less  accumulated  depreciaUon  less  all  report  Its  net  investment  In  each  proj- 
accumulated  project  excess  earnings  as  ect  to  the  Commission, 
herein  calculated.  (b)   In   the   event   licensee   disagrees 

(2)  The  fair  rate  of  return  on  the  "net  with  the  computation  of  the  net  invest- 
Investment"  for  any  year  shall  be  one  ment  in  the  project  as  set  forth  in  the 
and  one-half  times  the  weighted  average  ^o^gsait,  5  2.10  of  this  chapter,  Ucensee 
aimual  embedded  cost  rate  of  long  term  ri^ulrements  set  forth 
debt,  or  6  percent,  whichever  is  higher,  f^'t^^"^^*^  requirements  set  lortn 

(3)  Earnings  in  excess  of  a  fair  re-  In  S  2.10  of  this  chapter  and  In  addition 
turn  on  the  "net  investment"  In  a  project  shall  set  forth  its  own  computation  of  net 
licensed  to  a  public  utility  or  other  entity  investment,  for  each  year  the  project  is 
engaged  in  the  distribution  or  sale  of  jm^er  license,  with  full  supporting  data 
electric  energy  other  than  for  its  own  --,rtr«u;on« 
use  or  the  use  of  an  affiliated  company  *^  reasons. 

~:Z:i:r~:Z  m,  H-mmni  AND  HOUSING  CREDIT 

T^rr^Ste^l^rS'r:^enuTs  Chapter  lll-Ho«.ing  A„i,tonceAdmmi,traflon   Department  of  Hotning  tind 

shaU  be  defined  as  electric  system  operat-  "«»"  Development 

Ing  revenues  less  (o)  operation  expense  p^^j   ^^qq — GENERAL  PROCEDURAL  PROVISIONS 

(b)  maintenance  expense  (c)  deprecia-  ....«.«•         n     .  u       i 

tion  expense  (d)  appUcable  tax  expense.  Regional  Offices  and  Jurisdictionol  Areas  Modified  for  Low-Kent  t«ousing 

The  earnings  of  the  project  for  the  year  Program 

shaU  be  the  amount  of  net  operating  Appendix 
revenues  attributable  to  the  project. 

(ii)  The  amount  of  said  net  operating  chapter  m  of  Title  24  of  the  Code  of  Federal  Regulations  is  amended  by  revising 

revenue  attributable  to  the  project  shall  Appendix  A  to  S  1500.7  to  read  as  follows: 

be  determined  by  allocating  to  the  proj-  ^„„jnix  a— Lm ot  hud  rhiohai.  omcM  akd  JuMDicnoiiu.  abkas  MoDmBo  rem  Low-sun  HnrnNo 

ect  a  percentage  of  said  net  operating  pboobak 

revenue  equal  to  the  percentage  which    . .^^ 

the   average   depreciated  project  plant  »*°"' 

is  of  the  average  electric  plant  in  service — — — — — - — 

less   average  accumulated   depreciation    1 T^kN.T^^. 

thereon  and  average  accumulated  con-  ' 

tributions  in  aid  of  construction     n 'cS^nul It'  pwu- 

therein,  plus  allowed  working  capital  for  deiphis,  p».  i»io7. 

the  Ucensee's  entire  electric  system.  Peachtr^Bev.nth  Bid«.. 

(Ill)  To  the  extent  that  the  net  oper-     "^ Atianto,  o».  30323. 

ating  revenue  allocated  to  the  project  ex-  „,,hi-.n  *  « 

ceedB  in  any  given  year  the  fair  return     IV '"cK. "nf.'^i.-^     ' 

upon  the  net  investment  In  the  project 

for  that  year,  such  net  excess  operating  lederai  offlee  BWg.,  819 

income  shall  be  considered  earnings  In       Taylor  St.,  Fort  worth, 

excess  of  such  fair  return.  Net  investment  T»»-  ''^°'^- 

for  this  purpose  is  the  net  Investment  in 

the  project  at  the  beginning  of  the  year  ^„  „  ,.,  „  n...  a,. 

less  one-half  year's  depreciation  on  proj-    vi *%^om^B^mia. 

ect    plant    plus    the    average    amoimt    of  San  Francisco,  CaliL 

additions  and  betterments  (less  retire-  '*'''^- 

ments)  made  to  project  plant  during  the    vn.  post  offloe  Box  ssee. 

„~,r  OPO,  San  Juan,  P.B. 

"^^  00936 

(iv)  If  the  net  operating  revenue  allo- 
cated to  the  project  is  less  than  a  fair 
return  upon  the  net  investment  in  the 
project,  the  accumulated  excess  earnings 
total  for  all  years  shall  be  reduced  by  the 
amount  of  the  deficit. 

(B)  Subchapter  B,  Chapter  I  of  Title 
18  of  the  Code  of  Federal  Regulations, 
shall  be  amended  by  adding  a  new  Part 
14  to  read  as  follows: 


Oaneral  Jurisdictions!  ar« 

Connecticut,  Maine,  Hasncbu- 
setts,  New  Hampshire,  New 
Yort,  RhcKlc  Island,  Vermont. 

Delaware,  District  of  Columbia, 
Maryland,  New  Jersey,  Penn- 
sylvania, Virginia,  West  Vir- 
ginia. 

Alabama,  Florida,  Oeorgla,  Ken- 
tucky, Mississippi,  North  Caro- 
lina, South  Carolina,  Tennewee. 

DUnoU,  Indiana.  Iowa,  Michigan, 
Minnesota,  Nebraska,  North 
Dakota,  Ohio,  South  Dakota, 
Wiwonsin. 

Arkansas,  Colorado,  Kansas, 
Looislana,  Bilssourl,  New  Mex- 
ico, Oklaboma,  Texas. 


Alaska,  Arizona,  California, 
Ouam,  Hawaii,  Idaho,  Mon- 
tana, Nevada,  Oregon,  Utah, 
Washington,  Wyoming. 

Puerto  Rico  and  Virgin  Islands. 


Addltlm  to  nglon  ior  low-nut 
housing  program 


Derelopment  matt«r?  for  Mis- 
sissippi Band  of  Choctaw 
Indians  in  vicinity  of  Phila- 
delphia, Miss.  (l}ut  manage- 
ment matters  ondar  Reg. 
Ul).  Reg.  HI  modified. 

Navajo  Indian  Reservation  in 
New  Mexioo.  and  other 
Indian  programs  in  Colorado 
and  New  Mexioo.  Reg.  V 
modified. 


(Sec    7(d)   Of  Dept.  of  HUD  Act.  42  VS.C.  8636(d):   sec.  A,  4.  ol  Secretary's  delegatton 
effective  July  1. 1968  (31  PJl.  8967,  Jtme  29, 1966) ) 

Effective  date.  This  amendment  is  effective  as  of  October  7, 1968. 

Don  HxjuiCEL, 
Assistant  Secretary  for 
Reneioal  and  Housing  Assistance. 

[TJl.  Doc.  68-12146;  FUed.  Oct.  4,  1968;   8:46  a.m.] 


§14.1      Report  required. 

(a)  Within  6  months  from  the  issu- 
ance of  the  regulations  in  this  part  all  11- 
-censees  shall  report  to  the  Commission 
their  net  investment  in  each  licensed 
project  the  license  for  which  Is  due  to 
expire  by  January  1,  1972,  for  each  and 
every  year  the  project  Is  under  license 
■with  full  and  complete  supporting  data. 
The  calculation  of  net  Investment  shall 
be  made  in  accordance  with  S  2.10  of  this 
chapter.  A  simUar  report  shall  be  made 
for  all  other  licensed  projects  within  2 
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Authoritt:  The  provlslona  of  this  Part 
827a  Issued  uijder  sec.  8012.  70A  Stat.  488; 
10   U.S.C.    8012.   except  as   otherwise   noted- 

Soueoe:   APR  190-10.  May  16,  1968. 


§  827a.O     Purpose. 

This  part  establishes  procedures  for 
releasing  information  on  Air  Force  air- 
craft, missile,  vehicular,  nuclear,  chemi- 
cal, biological,  nonnuclear  munitions, 
and  toxic  material  accidents  to  news 
media  as  quickly  as  possible.  It  does  not 
provide  detailed  instructions  for  every 
situation  that  might  develop.  It  does  fur- 
nish guidelines  to  positive  actions  that 
must  be  taken  to  protect  classLfled  de- 
fense information  and  at  the  same  time 
meet  the  needs  of  public  news  media. 

Subpart  A — General 

§  827a.l      Definitions.  ' 

Explanations  of  the  following  terms 
conform  to  those  given  In  DoD  Instruc- 
tion 5230.16  and  are  applicable  for  the 
purpose  of  this  part : 

(t.)  Base.  Any  Air  Force  installation 
on  active  status. 

(b)  Classified  defense  information. 
Official  information  which  must  be  safe- 
giiarded  In  the  interest  of  national  de- 
fense and  is  classified  for  that  purpose 
by  an  appropriate  classifying  authority. 
It  fhcludes  documents,  material,  or 
equipment  in  which  classified  informa- 
tion is  recorded  or  embodied. 

(c»  Nuclear  accident.  An  accident  in- 
volving nuclear  weapons  or  nuclear  com- 
ponents which  resiilts  in  any  of  the 
following : 

(1)  Nuclear  detonation. 

(2)  Nonnuclear  detonation. 

(3)  Radioactive  contamination. 

(4)  Loss  of,  or  serious  damage  to.  a 
nuclear  weapon  or  nuclear  component, 
including  jettisoning. 

( 5 )  Public  hazard,  actual  or  implied . 

(d)  Photograph.  Any  plate,  negative, 
print,  sketch,  or  other  form  of  graphic 
representation. 

(e)  Significant  incident. 

Note:  The  term  "Incident"  Is  synonymous 
with  "signlflcant  Incident"  as  explained  In 
subparagraph  (1)  and  (2)  of  this  paragraph. 

(1)  An  incident  involving  nuclear 
weapons  or  nuclear  components  which 
required  immediate  action  in  the  interest 
of  safety  or  which  may  result  In  pre- 
mature release  of  Information  or  adverse 
public  reaction  (national  or  Interna- 
tional). 

(2)  Any  unexpected  event  which  pru- 
dence suid  good  judgment  dictate  to  be 
of  such  immediate  or  potential  conse- 
quence as  to  warrant  the  informational 
Interest  of  the  Department  of  Defense, 
the  Joint  Chiefs  of  Staff,  and  the  Atomic 
Energy  Commission.  This  will  include 
damage  to  a  nuclear  weapon  or  nuclear 
component  to  the  extent  that  major  re- 
placement Is  required. 

Notk:  The  Air  Force  nickname  "Bent 
Spear"  (nuclear  Incident)  Is  not  necessarUy 
eq-uivalent  to  significant  Incident.  A  "Bent 
Spear"  report  m\.Lst  alw&ye  be  evaluated  to 
determine  whether  It  should  b«  classified  aa 
a  signlflcant  incident. 


RUVES  AND  REGULATIONS 

§  827a.2     Policy. 

(a)  Airl  Force  policy  is  to  keep  the 
public  informed  on  a  timely  basis  of  Air 
Force  activities,  whether  favorable  or 
unfavorable.  Every  consideration  must  be 
given  to  iheeting  the  needs  of  public  in- 
formation media.  Therefore,  vmclasslfled 
information  about  Air  Force  accidents 
or  missing  aircraft  will  be  released 
promptly  Ito  news  media  representatives. 
Air  Force  units  will  provide  maximum 
cooperation,  consistent  with  national  se- 
curity re^onsibilities,  to  properly  iden- 
tified U.3.  news  media  representatives 
who  are  Covering  military  accidents. 

(b>  Afier  an  accident,  the  following 
actions  ale  of  major  importance:  Rescu- 
ing the  iiijured;  preventing  further  in- 
jury and  loss  of  life;  protecting  property 
and  inveftigative  data  (AFR  127-4  In- 
vestigating and  Reporting  USAP  Acci- 
dents/Inoidents)  from  loss  or  damage; 
safeguarding  classified  defense  informa- 
tion ;  andjmeeting  the  needs  of  public  in- 
formatioil  media.  Satisfying  these  urgent 
requirements  xmder  the  trying  conditions 
normal  at  accident  scenes  calls  for  close 
cooperation  and  mutual  understanding 
between  the  Air  Force  and  news  media 
represenliatives. 

(c)  Siich  cooperation  Is  particularly 
Importarit  in  protecting  classified  defense 
information.  The  Air  Force  is  authorized 
and  obli^ted,  by  Federal  law  and  Exec- 
utive OMer,  to  protect  such  information. 
All  Air  Fprce  personnel  shsire  the  obliga- 
tion to  protect  classified  material  both 
on  and  qff  base.  Therefore,  after  an  ac- 
cident, tl^e  safeguarding  of  classified  de- 
fense inJormation  Is  of  major  concern. 
Air  For(je  protective  actions  are  con- 
cerned oiily  with  preventing  compromise 
of  classified  defense  information,  how- 
ever, nof  with  executing  Federal  crim 
inal  law 

(d)  O 
lations 
forceme: 
Air  For 


mmanders  of  Air  Force  instal- 
ill  advise  local  civil  law  en- 
t  officials  in  advance  that  the 
may  call  upon  them  for  assist- 
ance anc|  cooperation  when  military  acci- 
dents oc<iur  outside  military  Installations. 
These  olBcials  should  be  Informed  that 
Federal  |  law  makes  the  unauthorized 
photographing,  unauthorized  publish- 
ing, or  refusal  to  properly  surrender  clas- 
sified defense  information  a  criminal  of- 
fense (1^  U.S.C.  793(e) ,  795,  797). 

(e)  Commanders  and  Information  of- 
ficers w|ll  inform  local  news  media  and 
civil  defense  officials  about  Air  Force 
policies  en  handling  £u:cidents  and  about 
the  legal  provisions  in  (d)  above.  When 
possible,!  the  information  will  be  pro- 
vided tlirough  conferences  attended  by 
news  mjfdia  representatives,  local  civil 
defense  ofiBcials,  base  Information  offi- 
cers, and  base  operations  and  security 
jjolice  representatives. 

(f)  Blise  information  officers  will  co- 
ordinate the  release  of  casualty  informa- 
tion with  the  base  casualty  reporting  of- 
ficer to  psure  that  the  information  pro- 
vided tfte  next  of  kin  Is  consistent  with 
that  relfased  to  the  news  media.  Next  of 
kin  of  killed  or  seriously  injured  military 
personnel  will  be  ruDtifled  as  required  by 
APM  3(J-4  (Casualty  Services). 


(g)  Community  relations  aspects  of 
off-base  aircraft  accidents  will  be  han- 
dled according  to  AFR  190-4  (Commu- 
nity Relations  and  Emergency  Assistance 
Procedures  After  an  Off-Base  Aircraft, 
Missile.  Ground,  Water,  or  Explosives 
Accident) . 

(h)  When  more  than  one  service  is  in- 
volved in  accidents,  information  will  be 
released  according  to  AFR  190-8  (Release 
of  Information  When  More  Than  One 
Service  is  Involved  in  Accidents  or 
Incidents). 

(1)  Accidents  Involving  chemical  or  bi- 
ological materials  will  be  handled  ac- 
cording to  Confidential  Safoix  Almajcom 
message  724/64,  March  26,  1964,  AFR 
355-7  (Response  to  Major  Peacetime  Ac- 
cidents Involving  Nuclear  and  Normu- 
clear  Weapons,  and  other  Dangerous  Ma- 
terials), AFR  190-4,  and  this  part  as 
supplemented  by  more  detailed  and  spe- 
cific instructions  issued  in  a  movement 
and /or  operations  plan  or  order. 

(j)  Each  major  command  will  de- 
velop, and  insure  that  its  subordinate 
commands  and  bases  develop,  compre- 
hensive normuclear  and  nuclear  acci- 
dent Information  plans,  and  review  them 
for  adequacy  at  least  annually.  The  for- 
mat may  be  a  plan,  regulation,  or  sup- 
plement, as  appropriate  or  as  directed. 
Nuclear  plans  will  include  provisions  for 
contingency  or  additional  coordinated  ' 
releases  or  modifications  of  releases 
that  may  be  made  imder  particular 
conditions. 

827a.3     Control  of  photography. 

(a)  Outside  military  installations 
mithin  the  United  States  and  its  terri- 
tories. (1)  At  the  scene  of  an  accident, 
Air  Force  representatives  shoulfl  advise 
news  media  representatives,  to  the  ex- 
tent feasible,  not  to  go  too  close  for  their 
own  safety,  when  there  is  danger  of  an 
explosion  or  other  hazard.  Media  repre- 
sentatives will  also  be  advised  not  to  in- 
terfere with  flrefighting  and  Investigative 
activities;  however,  Air  Force  personnel 
will  not  forcefully  exclude  media  repre- 
sentatives from  nonnuclear  accident 
areas. 

(2)  If  the  senior  Air  Force  representa- 
tive at  the  scene  is  qualified  to  do  so,  he 
will  determine,  as  soon  as  poov-ible, 
whether  clsissified  defense  information 
is  exposed.  If  he  is  not  qualified,  he  will 
immediately  summon  someone  who  is. 
This  determination  must  be  made  as  soon 
as  possible.  If  no  classified  defense  ma- 
terial is  exposed,  the  Air  Force  repre- 
sentative will  permit  photographs.  If 
classified  defense  information  is  exposed, 
he  will  have  it  covered  or  removed  im- 
mediately before  permitting  photographs. 

(3)  If  exposed  classified  defense  in- 
formation cannot  be  removed  or  covered 
immediately,  the  senior  Air  Force  repre- 
sentative will  advise  news  media  repre- 
sentatives that  he  cannot  give  permis- 
sion to  make  photographs.  Also,  he  will: 

(1)  Inform  news  media  representatives 
of  the  presence  of  exposed  classified  de- 
fense information  which  carmot  be  re- 
moved or  covered  immediately,  and  ask 
them  to  cooperate  in  its  protection.  In- 
form photographers  that  violations  of 
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the  prohibition  on  photographing  clas- 
sified defense  information  are  also  viola- 
tions of  Federal  criminal  statutes  (18 
U.S.C.  795,  797). 

(11)  Refrain  from  using  force  If  news 
media  representatives  refuse  tc  coop- 
erate in  protecting  the  classified  de- 
fense information,  but  request: 

(a)  The  assistance  of  appropriate 
civil  law-enforcement  officials  in  pre- 
venting compromise  of  such  material  and 
in  recovering  all  photographs,  negatives, 
and  sketches  presumed  to  contain  classi- 
fied defense  information;  and 

(b)  The  cooperation  of  the  superiors 
of  the  offending  news  media  representa- 
tives, Informing  them  that  publication 
of  the  classified  defense  information  or 
refusal  to  return  it  to  military  authority 
will  be  a  violation  of  Federal  statutes 
(18  U.S.C.  793(e),  795,  7973- 

(ill)  Submit  to  the  Assistant  Secre- 
tary of  Defense  (Public  Affairs)  (ASD/ 
PA),  through  charmels,  a  message  re- 
port concerning  refusals  of  news  media 
representatives  or  their  superiors  to  co- 
operate as  prescribed  in  subdivisions  (1) 
and  (11)  of  this  paragraph. 

(4)  If  the  senior  Air  Force  representa- 
tive at  the  accident  scene  does  not  know 
whether  classified  defense  information 
is  exposed,  he  will  so  Inform  photog- 
raphers and  advise  them  that  he  cannot 
give  permission  to  make  photographs. 
He  will  also  explain  that  if  they  take 
pictures  without  permission,  they  may 
violate  Federal  law  and  compromise  na- 
tional security  (18  U.S.C.  795,  797).  Air 
Force  personnel  will  not  physically  re- 
strain news  media  photographers  from 
making  photographs. 

(b)  Outside  an  Air  Force  installation 
in  a  foreign  country.  Actions  restricting 
photographs  of  accidents  will  be  accord- 
ing to  treaties,  intergovenmient  agree- 
ments, understandings,  laws  of  the  host 
country,  and  implementing  instructions 
issued  by  oversea  commanders  con- 
cerned. Oversea  commanders  will  pub- 
lish appropriate  supplements  to  this 
regulation  for  their  areas  of  responsi- 
bilities, consistent  with  the  provisions  of 
applicable  treaties,  agreements,  under- 
standings, and  laws. 

(c)  Within  an  Air  Force  installation. 
(1)  Competent  authority  will  determine 
as  quickly  as  possible  whether  classified 
defense  information  is  exposed.  If  none 
is,  news  media  photographs  will  be  per- 
mitted. If  classified  defense  information 
Is  exposed,  it  will  be  removed  or  covered 
as  soon  as  possible  and  photographs  will 
then  be  permitted. 

(2)  If  classified  defense  information  Is 
exposed  and  cannot  be  removed  or 
covered,  all  civilian  photographs  will  be 
forbidden.  If  photographs  are  made, 
they  will  be  taken  into  military  custody 
for  prompt  development  and  examina- 
tion. Receipts  for  the  photographs  will 
be  given.  Upon  development,  photo- 
graphs that  show  no  classified  defense 
information  will  be  returned  to  the  per- 
son who  made  them.  Any  that  show 
classified  defense  Information  will  be 
turned  over  to  the  Office  of  Special  In- 
vestigations. 


RULES  AND  REGULATIONS 

§  827a.  4      Release  of  information. 

(a)  Upon  being  advised  that  an  acci- 
dent has  occurred,  the  commander  of 
the  base  nearest  the  scene  will  instruct 
his  Information  officer  to  provide  all  re- 
leasable  information  to  news  media  as 
quickly  as  possible.  If  he  does  not  have 
an  Information  officer,  the  commander 
must  personally  assume  responsibility 
for  releasing  information  until  a  quali- 
fied information  officer  is  available  from 
another  installation.  After  his  initial  re- 
port to  news  media,  the  commander  or 
information  officer  will  remain  in  com- 
munication with  officials  at  the  crash 
site  and  with  news  media.  If  additional 
Information  persormel  are  available  at 
the  base,  the  information  officer  will  go 
to  the  site  of  the  accident,  or  send  a 
representative  as  quickly  as  possible.  If 
both  the  commander  and  the  informa- 
tion officer  visit  the  scene,  an  informa- 
tion representative  must  remain  at  the 
base  to  answer  queries  from  news  media. 

(b)  Major  commands  will  periodically 
call  to  the  attention  of  installation  com- 
manders without  primary  duty  informa- 
tion officers  the  regulatory  provisions 
and  requirements  for  release  of  accident 
information  to  public  news  media. 

§  827a.5     Preparation  of  news  releases. 

(a)  Accidents  in  which  casualties  do 
not  occur.  Unclassified  facts,  substan- 
tially as  follows,  will  be  released  as 
quickly  as  possible  to  news  representa- 
tives: 

(1)  Statement  that  the  accident 
occurred. 

(2)  Location  and  time  of  accident. 

(3)  Time  and  place  of  aircraft  de- 
parture and  destination. 

(4)  Biographical  information  about 
persons  involved. 

(5)  Type  of  aircraft.  (Do  not  give 
exact  designation  of  experimental  model 
not  yet  announced,  nor  indicate  type 
when  it  would  disclose  the  nature  of  a 
classified  mission.) 

(6)  Facts  of  the  mission  in  which  the 
aircraft  wEis  engaged.  (When  circum- 
stances permit,  avoid  use  of  the  term 
"routine  training  fiight";  give  full  facts 
within  the  bounds  of  security.) 

(7)  A  statement,  In  aiiswer  to  ques- 
tions about  the  accident  cause,  that  a 
'Txjard  of  qualified  officers  will  investi- 
gate the  accident."  (This  should  be  the 
customary  reply  to  questions  of  this 
nature.) 

(b)  Accidents  in  which  casualties 
occur.  Unclassified  facts  pertaining  to 
the  accident,  as  explained  in  paragraph 
(a)  of  this  section,  may  be  released  at 
once.  Names  of  casualties  will  be  released 
as  follows: 

(1)  Accidents  on  Air  Force  Installa- 
tions: 

(i)  Names  and  addresses  of  deceased 
military  personnel  will  be  withheld  until 
the  next  of  kin  have  received  notifica- 
tion, or  until  4  hours  after  the  official 
notification  has  been  dispatched.  Names 
will  be  released  individually,  however,  as 
soon  as  one  of  these  criteria  is  met 
Simultaneous  release  is  not  required. 
Names  of  survivors,  including  the  seri- 
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ously  Injured,  may  be  released  as  soon 
as  they  are  positively  identified. 

(ii)  Every  effort,  consistent  with  re- 
quirements for  accuracy,  should  be  made 
to  release  names,  ages,  and  addresses  of 
survivors  when  news  of  the  accident  it- 
self is  released,  or  as  soon  thereafter  as 
possible.  This  will  lessen  the  anxiety  of 
relatives. 

(2)  Accidents  off  Air  Force  ii^stalla- 
tions. 

(i)  When  a  military  alrcrtift  crashes 
in  or  on  the  border  of  a  city  or  town,  or 
when  an  accident  causes  civilian  casual- 
ties or  appreciable  damage  to  property, 
or  otherwise  results  in  a  major  impact  on 
the  civilian  domain,  the  names  and  ad- 
dresses of  military  personnel  concerned 
will  be  released  as  soon  as  they  are  posi- 
tively identified. 

(11)  If  a  military  aircrsift  crashed  in 
a  locality  remote  from  populated  areas 
and  does  not  cause  civilian  casualties  or 
appreciable  property  damage,  or  other- 
wise result  in  a  major  impact  on  the 
civilian  domain,  the  names  and  addresses 
of  military  persoiuiel  may  be  withheld 
imtil  the  next  of  kin  have  received  offi- 
cial notification  of  the  accident,  or  until 
4  hours  after  the  notification  is  dis- 
patched. 

(iii)  If  military  personnel  figiire  in 
accidents  Involving  civilian  or  military 
automobiles,  trains,  commercial  or  pri- 
vate airplanes,  or  in  any  other  accident 
not  involving  a  military  aircraft,  their 
names,  ages,  and  addresses  will  be  re- 
leased as  soon  as  they  are  identified. 

(Iv)  The  information  officer  of  the  de- 
parture base  will  immediately  release  to 
news  media  the  entire  passenger  list  (and 
the  crew,  if  military)  of  military  passen- 
ger or  chartered  aircraft  officially 
declared  missing  or  known  to  have 
crashed  or  ditched  in  a  remote  area. 

(3)  Information  from  nonmilitary 
sources:  Sometimes  news  media  repre- 
sentatives may  obtain  from  nonmilitary 
sources  positive  identification  of  persons 
fatally  injured  in  a  military  aircraft  ac- 
cident. Unless  immediate  release  is  re- 
quired under  subparagraph  (2)  (i)  of  this 
paragraph,  military  confirmation  will  not 
be  given  imtil  next  of  kin  have  been  offi- 
cially notified,  or  until  4  hours  after  the 
official  notification  has  been  dispatched. 

(c)  Overseas.  (1)  The  major  com- 
mander will  release  names  of  casualties 
to  news  media  24  hours  after  the  casu- 
alty report  is  transmitted  under  AFM 
30-4,  or  when  acknowledgment  of  the 
casualty  report  is  received,  whichever  is 
«arlier. 

(2)  Major  commanders  may  delegate 
release  authority  to  subordinate  com- 
mands. 

(d)  Releasing  names  of  foreign  na- 
tionals. When  foreign  nationals  under  Air 
Force  auspices  are  accident  casualties, 
regardless  of  where  the  accident  occurs, 
the  release  of  their  names  will  be  with- 
held imtil  48  hours  after  dispatch  of  the 
casualty  report  to  Hq  USAF. 

(e)  iiir  Force  photography.  Official  Air 
Force  accident  photographs  that  do  not 
reveal  classified  defense  Information  and 
do  not  show  bodies  or  parts  of  bodlec  may 
be  released  to  news  media. 
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(f)  Courier  personnel.  If  a  military 
courier  is  involved  in  an  Air  Force  air- 
craft accident,  the  courier  status  of  the 
person  will  not  be  revealed  until  all  the 
classified  documents  being  transported 
by  him  have  been  recovered  by  competent 
U.S.  ofllcials.  to  avoid  jeopardizing  the 
security  of  classified  documents  that 
could  be  in  his  possession. 

§  827a.6     Liaison  wiih  news  media. 

(a)  Accident  areas  outside  military  in- 
sUllations  are  sometimes  roped  off  or 
surrounded  by  a  cordon  to  protect  the 
public  from  danger  of  fire,  explosion,  or 
other  hazards;  prevent  disturbance  or 
theft  of  Government  property,  includ- 
ing material  essential  to  determination 
of  accident  causes:  or  preclude  com- 
promise of  classified  defense  informa- 
tion. Bona  fide  news  media  representa- 
tives normally  will  be  permitted  to  enter 
the  roped-ofT  or  cordoned  area.  However. 
If  a  qualified  military  authority  has  de- 
termined that  classified  defense  informa- 
tion is  exposed : 

(1)  The  Air  Force  representative  will 
so  advise  media  representatives  and  civil 
authorities.  He  will  asdc  media  represent- 
ative not  to  enter  the  area  from  which 
the  classified  Information  can  be  seen,  or 
to  leave  it  if  they  are  already  present. 
If  they  refuse  to  cooperate,  the  Air  Force 
persormel  will  not  restrain  them  by  force. 
The  procedures  in  §  827a.3(a)  (3)  will  be 
followed. 

(2)  As  rapidly  as  releasable  informa- 
tion becomes  available  at  the  accident 
area  command  post,  it  will  be  released 
to  media  representatives  who  have  been 
asked  not  to  enter  or  remain  in  areas  in 
which  classified  defense  information  is 
exposed.  As  soon  as  the  classified  defense 
information  has  been  removed  or  cov- 
ered, the  information  officer  will  invite 
news  media  representatives  to  enter  the 

area.  ,   . 

(b)  When  feasible.  Air  Force  Informa- 
tion officers  will  supply  identifying 
badges  to  news  media  representatives 
visiting  a  crash  area.  The  badges  will  be 
Issued  on  a  temporary  basis  and  will  be 
collected  by  the  Information  officer  or 
his  represenUtive  as  the  newsmen  leave 
the  accident  scene. 

Subpart  B — Nuclear  Accidents  and 
Incidents 

§  827a.7     Background. 

(a)  In  an  accident  or  incident  involv- 
ing a  nuclear  weapon,  nuclear  warhead, 
or  reactor,  the  possibility  of  a  nuclear  ex- 
plosion Is  remote.  Other  nuclear  mate- 
rials do  not  present  a  possibility  of  nu- 
clear explosion. 

(b)  All  UB.  nuclear  weapons  and  war- 
heads incorporate  positive  safety  fea- 
tures. Soimd  operational  procedures, 
coupled  with  constant  training  and  su- 
pervision, further  increase  their  safety. 

(c)  When  an  accident  involves  nuclear 
weapons  or  warheads,  it  is  possible  that 
the  conventional  high-explosive  com- 
ponent may  explode  or  bum.  Such  an  ex- 
plosion or  burning  would  not  produce 
an  atomic  detonation  and  its  associated 
fallout;  however,  the  blast  or  burning  of 
the  high- explosive  components  may  scat- 
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ter  the  ra^  nuclear  materials  and  cause 
contamination. 

(d)  To  minimize  damage  to  property 
and  protect  persons  in  the  immediate  lo- 
cation froi^  possible  contamination.  Air 
Force  dire;tives  require  all  major  com- 
mands to  nsure  that  bases  under  their 
jurisdictio;i  develop  and  maintain  an 
effective  accident  response  program.  AFR 
355-7  (Response  to  MajOB  Peacetime  Ac- 
cidents Involving  Nuclear  and  Nonnu- 
clear  Weapons,  and  Other  Dangerous 
Materials)  directs  all  major  commands  to 
insure  that  bases  under  their  jurisdic- 
tion develop  and  maintain  an  effective 
capability  Ito  cope  with  accidents  involv- 
ing nuclea*-  weapons. 

(e )  Natibnal  security  dictates  that  only 
limited     mformation    be     released    on 
nuclear  weapons,   warheads,   or  mate- 
rials:  normally,  the  presence  of  either 
nuclear  weapons  or  nuclear  components 
will  be  neither  confirmed  nor  denied.  As 
an  exception,  however,  in  any  incident 
or  accideri  involving  a  nuclear  weapon, 
official    confirmation    of    the    presence 
of  such  wieapon  may  be  mad?  when  it 
will  have  islgnificant  value  in  conjunc- 
tion with  t>ubllc  safety  or  as  a  means  of 
reducing  or  preventing  widespread  pub- 
lic   alarmi.    Such    official    confirmation 
might  be  heeded  if  an  accident  requires 
the  evacuation  of  personnel,  or  is  fol- 
lowed by  I  radiation  team  or  other  im- 
usual  actiHty  observable  by  the  general 
public   which   results   in   generation   of 
alarm,  this  necessitating  a  factual,  offi- 
cial statement  of  reassurance.  If  such 
annoimcements  are  required,  local  civil 
law  enforcement  and  Civil  Defense  offi- 
cials will  be  informed  promptly  that  un- 
classified Information  about  accidents  in 
which   nUclear  weapons,   warheads,   or 
materials  are  present  will  be  released,  in 
accordance  with  this  subpart,  as  soon  as 
pKjssible.  fiisponslble  commanders  as  de- 
fined  In  5  827a.8(a)(l)    will   give   such 
releases  oriority  after  immediate  emer- 
gency saftty  actions  have  been  taken. 

(f )  Onk^  responsible  commanders  and 
informatipn  officers  may  release  Infor- 


mation about  nuclear  accidents  to  the 
public  o^  discuss  such  accidents  with 
news  m0dia.  Responsible  commanders 
may  authiorize  Interviews  with  personnel 
concerned  with  the  accident;  however, 
all  perso^el  should  be  advised  to  exer- 
cise extr«aie  caution  In  making  public 
statements  on  the  subject,  suid  be  briefed 
properly  regarding  the  safeguarding  of 
classified  information. 

§  827a.8      Hesponsibilitr  for  releasing  in- 
fomialion. 

(a)  In\the  United  States.  (1)  The  Air 
Force  commander  having  physical  pos- 
session of  nuclear  weapons,  warheads,  or 
other  nuclear  materials  Involved  in  the 
suxident  has  and  maintains  primary  re- 
sponsibility for  releasing  information 
concemi<ig  the  accident.  This  conforms 
to  the  Joint  Department  of  Defense  and 
Atomic  aiergy  Commission  agreement  of 
May  9.  1^66,  on  the  general  areas  of  re- 
sponsibility and  general  procedures  re- 
quired fen-  prompt,  effective,  and  coordi- 
nated response  to  accidents  Involving 
radioactive  material. 


(2)  If  the  commander  with  primary 
responsibility  is  not  immediately  avail- 
able or  capable  of  making  such-xeleases, 
the  commander  of  the  military  installa- 
tion of  facility  nearest  the  scene  of  the 
accident  will  assume  responsibility  until 
relieved  by  the  Air  Force  commander 
having  primary  responsibility. 

(3)  The  commander  of  primary  re- 
sponsibility will  assume  release  responsi- 
bility at  the  scene  of  the  accident  as  soon 
as  possible  and  will  conduct  all  Informa- 
tion activities  until  action  on  the  acci- 
dent is  completed. 

<4)  The  major  command  concerned 
will  Immediately  dlsi>atch  a  senior  in- 
formation officer,  and  any  other  qualified 
specialists  required,  to  the  accident 
scene.  The  command  information  officer 
will  assist  the  responsible  commander  in 
handling  information  about  the  accident. 

(b)  In  unified  and  specified  com- 
mands. The  specific  Information  actions 
to  be  taken  in  connection  with  nuclear 
accidents,  and  the  manner  in  which  they 
are  carried  out.  will  be  according  to  the 
Unified  or  Specified  Command  Plan  for 
nuclear  accidents.  These  plans  will  be 
based  on  DoD  Instruction  5230.16. 

§  827a.9      Release  procedures. 

The  following  procedures  have  been 
established  to  insure  prompt  release  of 
information  by  a  responsible  official  at 
the  scene,  should  a  nuclear  accident 
occur : 

(a)  Within  the  United  States  and  Its 
Territories.  (1)  The  responsible  or  In- 
terim commander  (whichever  Is  first  on 
the  scene)  will  immediately  insure  that 
all  unauthorized  personnel  are  cleared 
from  the  immediate  vicinity  of  the  ac- 
cident for  a  distance  of  at  least  2.000 
feet,  according  to  AFR  355-7.  The  com- 
mander will  authorize  bona  fide  news 
media  representatives  to  enter  the 
cleared  area  as  soon  as  he  considers  it 
safe  and  classified  nuclear  materials  have 
been  secured.  To  Insure  that  the  public 
pr(5mptly  receives  complete  and  accurate 
accident  information,  within  security 
limitations,  the  commander  will  place  in- 
formation personnel  at  the  accident- 
scene  command  post  to  assist  news  media 
representatives. 

(2)  The  responsible  (or  Interim) 
commander  will  release  accident  infor- 
mation to  the  public  as  soon  as  possible. 

(3)  After  the  responsible  commander 
and  his  information  officer  arrive  on  the 
scene,  the  Interim  commander  will  con- 
tinue to  provide  any  information,  per- 
sonnel, and  logistical  support  required. 

(b)  Overseas.  (1)  Commanders  with 
responsibilities  In  areas  outside  the 
United  States  or  its  territories  will  de- 
velop contingency  announcements  and 
methods  of  release  In  consultation  with 
the  chief  of  the  U.S.  diplomatic  mission 
In  the  country  concerned.  Plans  and  di- 
rectives will  Include  appropriate  pro- 
cedures for  expeditiously  informing  the 
govenmient  concerned  and  the  chief  of 
the  U.S.  diplomatic  mission  of  emer- 
gency news  releases,  and  where  applicable 
for  use  of  the  host  government's  public 
release  facilities.  If  time  permits,  such 
armouncements  should  be  made  with  the 
concurrence   of   the   chief  of   mission. 


When  feasible,  plans  for  such  conciir- 
rence  should  be  worked  out  in  advance. 
(2)  Plans  will  be  submitted  to  the 
appropriate  unified  command  for  final 
review  and  approval.  After  approval  of 
the  plans,  the  Information  officer  will 
clear  the  contingency  announcements 
and  release  methods  with  the  host  gov- 
ernment only  with  the  agreement  of  the 
chief  of  mission  and  only  with  a  repre- 
sentative of  the  host  government  speci- 
fied by  him.  In  some  cases,  the  chief  of 
mission  may  have  to  make  the  approach 
himself  if  one  is  to  be  made. 

§  827a. 10      Liaison  wilh  news  media. 

In  preparing  to  cope  with  nuclear  ac- 
cidents, commanders  will  Insure  that  all 
Information  officers,  in  conjunction  with 
base  disaster  preparedness  officers  and 
directors  of  security  police,  initiate  and 
maintain  an  active  program  of  briefings, 
meetings  and  personal  contacts  with 
local-area  police,  fire,  safety,  and  Civil 
Defense  officials  and  news  media.  The 
program  should  accomplish  these 
objectives: 

(a)  Promote  widespread  understand- 
ing about  nuclear  safety  and  the  pre- 
cautions and  procedures  the  Air  Force 
has  established  to  eliminate  hazards  to 
personnel  and  the  public  should  an  ac- 
cident Involving  nuclear  weapons,  war- 
heads, or  materials  occur. 

(b)  Seek  cooperation  of  local  civU 
officials  and  news  media  to  Insure  that 
Information  available  to  the  public  about 
nuclear  accidents  Is  accurate,  timely,  and 
as  complete  as  security  limitations 
permit. 

(c)  Encourage  the  preparation  of 
joint  plans  and  procedures  that  comple- 
ment Air  Force,  local  base,  and  tenant 
unit  plans  for  release  of  Information  on 
nuclear  accidents.  Air  Force  representa- 
tives should  help  local  officials  develop 
mutually  beneficial  plans  and  programs. 

By  order  of  the  Secretary  of  the  Air 
Force. 

Alexander  J.  Palenscar.  Jr., 
Colonel,   USAF,   Chief.  Special 
Activities    Group,    Office    of 
the  Judge  Advocate  General. 

{PR.    Doc.    68-12166;    Piled.    Oct.    4,    1968; 
8:47a.m.l 


FEDCRAL  UCISTEI,  VOL  33,  NO.   195— SATURDAY,  OCTOSEI  5.   1968 


SUBCHAPTER  H — AIR  FORCE  RESERVE  OFFICERS' 
TRAINING  CORPS 

PART  870— AIR  FORCE  RESERVE 
OFFICERS  TRAINING  CORPS 

PART  873— AIR  FORCE  ROTC  FLIGHT 
INSTRUCTIONS  PROGRAM  (FIP) 

Miscellaneous  Amendments  to 
Chapter 

Chapter  vn  of  Title  32  of  the  Code  of 
Federal  Regulations  Is  amended  as 
follows: 

1.  Section  870.7  is  amended  by  revising 
paragraph  (a)  (3)  (11) ;  S  870.12  la  re- 
vised; S  870.20  is  amended  by  revising 
condition  entry  of  Rule  4,  Column  A. 

§  870.7     Organization    of    the    training 
program. 


RULES  AND  REGULATIONS 

(a)   The  institutional  pfiase.  •  •  • 

(3)    •   •   • 

(11)  The  POC.  The  commandant, 
AFROTC,  may  authorize  compression  of 
the  POC  In  exceptional  cases  for  cadets 
who,  during  portions  of  the  2  years' 
instruction,  are  absent  from  campus 
because  of  institutional — State  Depart- 
ment, industry,  or  other  cooperative  pro- 
grams. A  cadet  must  have  2  academic 
years  remaining  at  an  Institution  to  be 
eligible  for  membership  in  advanced 
training.  The  times  spent  In  other  pro- 
grams for  which  portions  of  the  POC 
have  been  waived  may  be  credited 
towards  meeting  the  two  academic  re- 
quirements. An  applicant  who  has  2 
years  remaining  when  he  is  admitted  as 
a  conditional  member  or  a -pursuing  stu- 
dent meets  this  requirement  if  his  condi- 
tion Is  removed  within  the  time  periods 
outUned  in  §  870.2  (1)  and  (y) .  Periods  of 
extension  authorized  by  the  Commander, 
AU.  also  meet  the  requirement. 

•  •  •  •  • 

§  870.12      Investigation  requiremenU. 

(a)  National  Agency  Check  (NAC) .  A 
member  of  the  FAP  or  POC  may  not  be 
appointed  as  a  commissioned  officer  until 
an  NAC  has  been  completed  and  a  favor- 
able decision  rendered  (see  APRs  205-6 
(Personnel  Investigations,  Security 
Clearances  and  Access  Authorizations) 
and  35-62  (Security  Program) ).  Results 
should  be  available  during  the  first  term, 
quarter,  or  semester  following  acceptance 
in  the  FAP  or  POC. 

(b)  Background  Investigation  (BI) .  A 
BI  must  be  completed  and  a  favorable 
decision  rendered  on  any  applicant  for 
membership,  conditional  membership,  or 
eru-ollment  in  the  POC,  or  for  member- 
ship in  the  FAP,  who  has: 

( 1 )  Traveled  or  resided  in  one  or  more 
communist  or  communist-oriented  coun- 
tries listed  in  AFR  205-6.  for  more  than 
30  continuous  days,  not  under  the  aus- 
pices of  the  U.S.  Government. 

(2)  A  spouse,  parent,  brother,  sister, 
or  offspring  currently  residing  in  any 
coimtry  listed  in  AFR  205-6. 

(3)  Made  entries  on  DD  Form  98, 
"Armed  Forces  Security  Questiormaire," 
Indicating  that-  enlistment  may  not  be 
clearly  consistent  with  the  Interest  of 
national  security. 

§  870.20      [Amended] 

Rule  4,  Column  A.  Replace  conditions 
entry  with  "4  years  of  Junior  level  ROTC 
(high  school)  at  a  military  school  or 
academy." 

(Sec.  8012,  70A  Stat.  488;  78  Stat.  1064;   10 
U.S.C.  8012.  2101  et  seq.,  and  60  U.S.C.  App 
456(a)) 
(AFR  45-48.  Change  2,  Dec.  18.  1967) 

2.  Sections  873.2.  873.3.  873.4,  873.5. 
873.6,  and  873.7  are  revised  to  read  as 
follows: 

§  873.2     Objectives. 

The  program  objectives  are  to: 
(a)  Provide  a  screening  device  which 
will  identify  pUot  training  applicants  who 
meet  the  basic  aptitude/attitude  require- 
ments for  Air  Force  pilot  training. 
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(b)  Motivate  qualified  Air  Force 
ROTC  members  toward  a  career  in  the 
Air  Force. 

(c)  Encourage  qualified  General  Mili- 
tary Course  (GMC)  Air  Force  ROTC 
cadets  to  enroll  in  the  Professional 
Officer  Course  (POC)  as  pilot  training 
applicants. 


§  873.3      Program  curriculum. 

Participating  schools  offer  FTP  as  an 
Integral  part  of  their  Air  Force  ROTC 
program.  The  Commandant.  Air  Force 
ROTC,  establishes  the  curriculimi  to: 

(a)  Encompass  a  course  of  flight  in- 
struction in  light,  land  aircraft  having 
a  minimum  of  65  horsepower  and  a  sep- 
arate and  independent  three-control  sys- 
tem, i.e.,  rudder,  elevator,  and  aileron 
controls. 

(b)  Meet  minimum  Federal  Aviation 
Administration  (FAA)  requirements  for 
an  FAA  Private  Pilot  Certificate.  (Acqui- 
sition of  a  Private  Pilot  Certificate,  al- 
though desirable,  is  not  to  be  considered 
as  a  prerequisite  for  successful  comple- 
tion of  the  FIP.) 

§  873.4      Operational   •upcr>i8ion   of   the 
program. 

The  Air  Force  and  the  FAA  have 
agreed  that  the  FAA  carry  out  the  oper- 
ational administration  of  the  program 
providing : 

(a)  A  list  of  eligible  filght  schools  in 
each  area  to  be  served,  as  required  by 
the  Air  Force.  These  schools  wUl  keep 
in  effect  a  flying  school  certificate  with  a 
private  pilot  rating. 

(b)  Pertinent  Instructions  to  flight 
schools  on  flight  curriculum  to  use  and 
standards  to  maintain. 

(c)  Operational  inspection  of  flight 
schools,  instnyjtors.  and  aircraft  at  least 
every  60  days  to  insure  adherence  to  all 
prescribed  standards. 

(d)  The  following  flight  checks  to  de- 
termine the  student's  progress  and  insure 
quality  of  Instruction : 

(1)  Periodic  checks  on  20  percent  of 
all  FIP  students  at  all  participating 
schools. 

(2)  Final  flight  checks  for  all  FIP 
students  who  are  certlfled  by  the  flight 
school  as  being  qualified  for  FAA  Private 
Pilot  Certificate  flight  checks. 

(e)  The  appropriate  Professor  of 
Aerospace  Studies  (PAS)  with  a  per- 
formance evaluation  report  on  each  FIP 
student  flight  checked  by  FAA  personnel. 

(f)  Necessary  advice  to  and  liaison 
with  the  appropriate  HQ  USAF  staff 
office. 

§  873.5     Participation. 

(a)  Selected  Air  Force  ROTC  cadets, 
who  are  members  of  the  POC  and  in  cate- 
gory 1-P  (specific  categorization  of  ca- 
dets who  qualify  for  pilot  training) ,  must 
participate  unless: 

(1)  The  school  does  not  provide  an 
FIP. 

(2)  They  have  completed  a  similar 
course  of  instruction  and  possess  a  Pri- 
vate Pilot  Certificate  or  higher  FAA 
rating.  In  such  cases,  psj'tlclpatlon  in 
FTP  is  not  permitted. 

(S)  A  waiver  is  granted  under  the  pro- 
visions of  !  873.6. 
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(b)  Cadets  successfully  completing  the 
program  continue  in  category  1-P. 

(c>  Cadets  in  categories  1-N,  n,  and 
in  wiU  not  participate  in  the  FIP 
program. 

§  873.6      Waiver  and  elimination  author- 
ity. 

The  Commandant,  Air  Force  ROTC, 
grants  waivers  of  participation  and 
makes  final  determination  concerning 
elimination  of  cadets.  He  may  redelegate 
this  authority  to  the  PAS. 

(a>  Waiver  of  participation.  Normally, 
the  Air  Force  does  not  grant  waivers  of 
FTP  participation  requirements  for  ca- 
dets listed  in  }  873.5(a) .  However,  waivers 
may  be  granted  when  participation  would 
place  an  extreme  or  unusual  hardship  on 
cadets. 

*b)  Elimination.  This  regulation  ex- 
plains how  to  recategorize  a  cadet  elimi- 
nated from  the  FTP,  but  retained  in  the 
Air  Force  ROTC  program.  However,  a 
cadet  eliminated  under  subparagraph  (2) 
of  this  paragraph  normally  is  disenrolled 
from  the  Air  Force  ROTC  program.  A 
cadet  may  be  eliminated  for  any  of  the 
following  reasons: 

(1)  General  pilot  inaptitude,  and  fail- 
ure to: 

(i)  Pass  periodic  progress,  special,  or 
final  flight  checks. 

(11)  Make  satisfactory  progress  In 
academic  subjects  associated  with  the 
FIP. 

(2)  Willful  violation  of  flying  regula- 
tions or  other  acts  which  evidence  in- 
difference to  or  improper  attitude  toward 
training. 

( 3 )  At  his  own  request. 

(4)  Medical  disqualification  for  cate- 
gory 1-P  after  enrolling  in  FIP. 

(c )  Reclassification.  Cadets  eliminated 
from  the  FIP  for  reasons  expressed  in 
paragraph  (b)  of  this  section  will  not 
be  continued  in  category  1-P  and  will  not 
be  reclassified  category  1-N  (specific 
categorization  of  cadets  who  qualify  for 
navigator  training). 

§  873.7  DisaLility  and  death  benefiu 
under  Federal  Employees'  Compen- 
sation .4ct. 

Regulations  governing  administration 
of  the  Federal  Employees'  Compensation 
Act.  September  7,  1916,  as  amended,  for 
civil  officers  of  the  United  States  and 
others,  provide  disability  and  death  bene- 
fits to  program  participants,  computed  at 
the  monthly  wage  of  $150  (5  XJS.C. 
8140).  If  a  member  of  the  Air  Force 
ROTC  is  injured  or  dies  from  an  injury 
incurred  In  llne-of-duty  while  engaged 
in  flight  instruction,  he  or  his  survivors 
are  entitled  to  the  same  benefits  provided 
for  a  civil  employee  of  the  United  States, 
including  certain  burial  benefits. 

(Sec  8012.  70ASUt.  488;  lOU.S.C.  8013) 
(APTl  45-58.  Dec,  18.  1967) 

By  order  of  the  Secretary  of  the  Air 
Force. 

ALEXAin>ES  J.  Palekscar,  Jr., 
Colonel.  UJS.  Air  Force,  Chief, 
Special      Activities      Group, 
Office  of  the  Judge  Advocate 
General. 

[PJl.    Doc.   «8-12l57:    FUed,   Oct.    4,    1968; 
8:47  aJXL] 
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SUBCHAPTtR  K— MILITARY  TRAINING  AND 
I  SCHOOLS 

PART  9q7— DELAYED  ENLISTMENT 

Enlistment  Criteria;  Statement  of 
Understanding 

Subchaiiter  K  of  Chapter  vn  of  TiUe 
32  of  the  I  Code  of  Federal  Regulations 
Is  amende^  to  read  as  follows. 

1.  Sections  907.3  and  907.7  are  revised 
to  read  as  follows. 
§  907.3      Enlistment  criteria. 

Applicants  must  meet  all  the  qualifica- 
tions for  Regxilar  Air  Force  enlistment 
outlined  ti  Part  888  of  this  chapter  ex- 
cept that  high  school  students  must  be 
within  12(1  days  of  graduation.  Appli- 
cants for  liledically  Remedial  Enlistment 
Program  (MREP)  and  Air  Force  bands 
are  ineligible.  Applicants  who  received 
official  notification  from  the  Air  Force  of 
their  selec^on  for  Officer  Training  School 
(OTS)  m^y  enlist  if  qualified  under  Part 
888  of  thisj  chapter. 

§  907.7      italement  of  understanding. 

Before  enlistment  each  applicant  sub- 
mits a  written  AF  Form  941  (Statement 
of  Understanding — see  Attachment  1  to 
AFR  33-5i  to  the  Recruiting  Office.  The 
date  established  for  enlistment  in  the 
Regular  kit  Force  may  be  any  date 
within  119  days  after  enlistment  in  the 
Air  Force  p^serves. 
(Sec.    8012 J   70A   Stat.   488:    10   U.S.C.    8012, 

except  as  o.— — , 

(ATR   33-a.   Nov.    17,    1967,    and    Change    1. 
Mar.  18,  1948 ) 


[P.R.    Doc 


By  ord^r  of  the  Secretary  of  the  Air 
Force. 

/  XEXANDER  J.  PaLENSCAR,  Jr., 

Colonel.  U.S.  Air  Force,  Chief, 
'    Special      Activities      Group, 
Cfflce  of  the  Judge  Advocate 
C  reneral. 


(12),  (14).  (16),  and  (17),  which  re- 
quire the  importer  to  furnish  the  length 
of  staple  of  the  cotton  in  the  warp  and  in 
the  filling  and  the  net  weight  per  square 
yard  of  the  cotton  contained  in  a  ship- 
ment having  a  staple  more  or  less  than 
IVs  inches  in  length,  are  no  longer 
needed. 

Section  8.13(h)  Is  accordingly  amended 
as  foUows:  The  additional  information 
requirements  for  "cotton  fabrics  •  •  • 
(T.D.  49803,  55977)"  is  amended  by 
deleting : 

(12)  Length  of  staple  ol  the  cotton  In  the 
warp; 

(14)  Length  of  the  staple  of  the  cotton  In 
the  filling; 

(16)  Net  weight  per  square  yard  of  the 
cotton  contained  therein  having  a  staple 
1^  inches  or  more  in  length; 

(17)  Net  weight  per  square  yard  of  the 
cotton  contained  therein  having  a  staple 
less  than  1%  Inches  In  length; 

and  by  renumbering  the  remaining  addi- 
tional information  requirements  as 
necessary  so  that  the  niunbers  will  run 
consecutively  from  (11)  to  (14). 

(R.S.  251.  sees.  481.  624.  46  Stat.  719,  759;  19 
U.S.C.  66,  1481.  1624) 

This  amendment  deletes  a  requirement 
which  is  no  longer  needed  for  customs 
purposes.  Notice  and  public  procedure 
under  5  U.S.C.  553  Is,  therefore,  con- 
sidered unnecessary  and  since  the 
amendment  relieves  a  restriction,  it  shall 
become  effective  upon  publication  in  the 
Federal  Register. 

[seal]  Edwin  F.  Rains, 

Acting  Commissioner  of  Customs. 

Approved:  September  24,  1968. 

Joseph  M.  Bowman, 
Assistant  Secretary 
of  Treasury. 

[PJl.    Doc.    68-12152;    Piled,    Oct.    4,    1968; 
8:47  &jn.] 


68-12158;    Piled.    Oct.    4,    1968; 
8:47  ajn.] 


Title  19— CUSTOMS  DUTIES 

Chapter  I — Bureau  of  Customs, 
Department  of  the  Treasury 

IT  J).  68-246] 

PART     I  — LIABILITY     FOR     DUTIES; 
ENTRY  OF  IMPORTED  MERCHAN- 
DISE 
Cotton  Fibrics;  Additional  Information 
on  I  he  Contents  of  Invoices 

September  19,  1968. 
Section  8.13(h),  Customs  Regulations. 
requires  ihe  furnishing  of  certain  addi- 
tional information  on  the  special  customs 
or  commercial  Invoices  for  various  classes 
of  merch|mdlse.  For  one  such  class,  "cot- 
ton fabittcs"  classified  under  various 
Items  ofi  the  Tariff  Schedules  of  the 
United  Slates,  18  specific  additional  items 
of  inforqiatlon  are  required  to  be  fur- 
nished. It  has  been  found  that  items  Nos. 
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Title  41— PUBLIC  CONTRACTS 
AND  PROPERTY  MANAGEMENT 

Chapter  101 — Federal  Property 
Management  Regulations 

SUBCHAPTER  E — SUPPLY  AND   PROCUREMENT 

PART  101-26— PROCUREMENT 
SOURCES  AND  PROGRAMS 

Office  and  Household  Furniture  and 
Furnishings 

This  amendment  clarifies  the  use  of 
GSA  supply  depots  or  Federal  Supply 
Schedules  for  procurement  of  office  and 
household  furniture  and  furnishings. 
Descriptions  of  office  and  household  fur- 
niture and  furnishings  establish  the 
nature  and  use  of  such  items  obtainable 
from  GSA  supply  sources.  Procedure  is 
set  forth  for  requesting  waivers  for  pro- 
curing from  other  than  GSA  supply 
sources  items  of  office  and  household  fur- 
niture and  furnishings  similar  to  those 
obtainable  from  GSA  supply  depots  or 
Federal  Supply  Schedules. 


The  table  of  contents  for  Part  101-26 
Is  amended  by  the  addition  of  the  follow- 
ing entries : 

101-26.506  Office  and  household  furniture 
and  furnishings. 

101-26.505-1  Description  of  office  and  house- 
hold furniture. 

101-26.505-2  Description  of  office  and  house- 
hold furnishings. 

101-26.505-3  Bequests  to  procure  similar 
Items  from  sources  other 
than  GSA  supply  sources. 

101-26.505-4     ( Reserved  1 

101-26.5O5-5     [Reservedl 

101-26.505-6     [Reserved] 

101-26.505-7  GSA  assistance  In  selection  of 
furniture  and  furnishings. 

Subpart  101-26.5 — GSA  Procurement 
Programs 

Subpart  101-26.5  is  amended  as 
follows : 

§  101-26.505      Office  and  household  fur- 
niture and  furnishings. 

Requirements  for  new  office  and  house- 
hold furniture  and  furnishings  as  de- 
scribed in  tMs  §  101-26.505  shall  be  ob- 
tained from  GSA  stock  or  Federal  Supply 
Schedule  contracts  to  the  extent  that 
agencies  are  required  to  use  such  sources. 
Requirements  for  items  not  obtainable 
from  these  sources  may  be  procured  by 
any  Federal  agency  through  (jSA  special 
buying  services  upon  agency  request  pmr- 
suant  to  the  provisions  of  §  101-26.102. 
Prior  to  initiation  of  procurement  action 
for  new  items,  items  on  hand  should  be 
redistributed,  repaired,  or  rehabilitated, 
as  feasible. 

§  101-26.505-1     Description     of     office 
and  household  furniture. 

(a)  Office  furniture  is  equipment  nor- 
mally associated  with  occupancy  or  use 
in  such  areas  as  offices,  conference  and 
reception  rooms,  institutional  waiting 
rooms,  lobbies,  and  libraries.  Such 
equipment  includes  desks,  tables,  cre- 
denzas,  bookcases,  coatracks,  telephone 
cabinets,  filing  sections  and  cabinets,  of- 
fice safes,  security  cabinets,  chairs,  and 
davenports. 

(b)  Household  furniture  is  equipment 
normally  associated  with  occupancy  or 
use  in  areas  such  as  housekeeping  and 
nonhousekeeplng  quarters,  reception 
rooms,  and  lobbies.  Such  equipment  in- 
cludes davenports,  chairs,  tables,  buf- 
fets, china  cabinets,  beds,  wardrobes,  and 
chests. 

§  101-26.505-2      Description     of     office 
and  household  furnishings. 

(a)  Office  furnishings  are  articles 
which  supplement  office  furniture  smd 
augment  the  utility  of  the  space  assigned. 
These  articles  include  lamps,  desk  trays, 
smoking  stands,  waste  receptacles,  car- 
pets, and  rugs. 

(b)  Household  furnishings  are  arti- 
cles which  supplement  household  furni- 
ture and  add  to  the  comfort  or  utility  of 
the  space  assigned.  Such  articles  Include 
lamps,  mirrors,  carpets,  rugs,  and  plastic 
shower  and  window  curi^ilns. 


RULES  AND  REGULATIONS 

§  101-26.505-3  Requesu  to  procure 
similar  items  from  sources  other  than 
GSA  supply  sources. 

Where  an  agency  determines  that  of- 
fice and  household  furniture  and  fur- 
nishings obtainable  from  GSA  supply 
depots  or  Federal  Supply  Schedule  con- 
tracts, when  required  to  use  these 
sources,  will  not  serve  the  required  func- 
tional end  use,  requests  to  procure  simi- 
lar items  from  other  than  GSA  sources 
shall  be  submitted  to  the  Commissioner, 
Federal  Supply  Service,  as  prescribed 
in  §§  101-26.301-1  and  101-26.401-3, 
respectively. 

§  101-26.505-4  [Reserved] 
§  101-26.505-5  [Reserved] 
§  101-26.505-6      [Reserved] 

§  101-26.505-7  GSA  assistance  in  selee- 
tion  of  furniture  and  furnishings. 

The  Federal  Supply  Service,  Buying 
Division,  in  each  GSA  regional  office  ex- 
cept Region  9  (Procurement  Division  in 
Region  9),  will,  upon  request,  furnish 
agencies  with  complete  information  on 
the  types,  styles,  finishes,  coverings,  and 
colors  of  office  and  household  furniture 
and  furnishings  available  from  or 
through  the  GSA  purchase  program.  See 
also  §  101-26.506. 
(Sec.  205(c),  63  Stat.  390;  40  U.S.C.  486(c)) 

Effective  date.  This  regulation  Is  ef- 
fective upon  publicatioo  in  the  Federal 
Register. 

Dated:  September  30, 1968. 

J.  E.  Moody, 
Acting  Administrator 
of  General  Services. 

(PJl.    Doc.    68-12122;    FUed,    Oct.    4,    1968; 
8:45  a.zn.] 


Title  43— PUBLIC  LANDS: 
INTERIOR 

Chapter  II — Bureau  of  Land  Manage- 
ment, Department  of  the  Interior 

APPENDIX— PUBUC  LAND  OIDERS 

[Public  Land  Order  4534] 

[Sacramento  188] 

CAUFORNIA 

Withdrawal  in  Aid  of  Legislation 

By  virtue  of  the  authority  vested  In 
the  Secretary  of  the  Interior  by  section  4 
of  the  act  of  March  3,  1927  (44  Stat. 
1347;  25  UJS.C.  398d),  It  is  ordered  as 
follows: 

Subject  to  valid  existing  rights,  the 
following  described  public  lands  which 
are  under  the  Jurisdiction  of  the  Secre- 
tary of  the  Interior,  are  hereby  tempo- 
rarily withdrawn  from  all  forms  of  ap- 
propriation under  the  public  land  laws. 
Including  the  mining  laws  and  the 
mineral  leasing  laws,  in  aid  of  legislation 
to  add  the  lands  to  the  XL  Ranch 
Irxdlan  Reservation: 
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MOTTMT  DUBU}  MKKTDTAW 

T.  42  N..  B.  13  E., 

Sec.  3,  lot  4  and  S>4NW%. 
T.  43  N.,  R.  13  E., 

Sec.  1.  NViNE'A  (lota  1  and  2); 

Sec.  22,  SEV4SEI4: 

Sec.  25,  8Ey4NW>4; 

Sec.  26.  SW'ASEi/*; 

Sec.  27,  8EV4NW^4 

Sec.  28.  NEViSWVi; 

Sec.  32.  SEViSEVi; 

Sec.  34.  SE'/4NWV4. 

The  areas  described  aggregate  approxi- 
mately 481.66  acres  In  Modoc  County. 

Harry  R.  Anderson, 
Assistant  Secretary  of  the  Interior. 

October  1,  1968. 
[P.R.    Doc.    6&-12129;    Piled,    Oct.    4.    1968; 
8:45  a.m.] 


Title  49— TRANSPORTATION 

Chapter  X — Interstate  Commerce 
Commission 

SUBCHAPTER  A— GENERAL  RULES  AND 
REGULATIONS 

[SO.  10081 

PART  1033— CAR  SERVICE 

Illinois  Terminal  Railroad  Co.  Au- 
thorized To  Operate  Over  Tracks 
of  Illinois  Central  Railroad  Co. 

At  a  session  of  the  Interstate  Com- 
merce Commission,  Railroad  Service 
Board,  held  in  Washington.  D.C.,  on  the 
1st  day  of  October  1968 

It  appearing,  that  because  the  con- 
dition of  track  and  roadbed  between 
Mont,  m.,  and  Springfield,  m..  on  the 
Illinois  Terminal  Railroad  Co.  prevents 
the  safe  handling  of  traffic  between  those 
points  by  the  HUnois  Terminal  Railroad 
Co.;  that  operation  by  the  Bllnols  Ter- 
minal RaUroad  Co.  over  tracks  of  the 
mintrfs  Central  Railroad  Co.  between 
Mont.  m..  and  Springfield.  HI.,  a  distance 
of  approximately  82  miles,  will  enable  the 
Illinois  Terminal  Railroad  Co.  to  handle 
this  traffic;  that  the  Commission  is  of 
the  opinion  that  operation  by  the  Illinois 
Terminal  Railroad  Co.  over  tracks  of 
the  Illinois  Central  Railroad  Co.  between 
Mont,  111.,  and  Springfield,  m..  Is  neces- 
sary to  enable  the  Illinois  Terminal  Rail- 
road Co.  to  handle  this  traffic  In  the  In- 
terest of  the  puWlc  and  the  commerce 
of  the  people;  that  notice  and  public 
procedure  herein  are  impractical  and 
contrary  to  the  public  Interest;  and  that 
good  cause  exists  for  making  this  order 
effective  upon  less  than  30  days'  notice. 

if  iaordered.  That: 

§  1033.1008     Serviee   Order   No.    1033.- 
1008. 

(a)  Illinois  Terminal  Railroad  Co.  au- 
thorized  to  operate  over  tracks  of  lUinoU 
Central  Railroad  Co.  The  Illinois  Ter- 
minal Railroad  Co.  be,  and  It  Is  hereby 
authorized  to  operate  over  tracks  of  the 
Illinois  Central  Railroad  Ca  between 
Mont,  ni.,  and  Springfield,  Ol..  m  dlstajooe 
of  approximately  82  mile*. 
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I  b )  Application.  The  provisions  of  this 
order  shall  apply  to  intrastate  and 
foreign  traffic  as  well  as  to  interstate 
traffic. 

ic>  Rates  applicable.  Inasmuch  as  this 
operation  by  the  Illinois  Terminal  Rail- 
ro£id  Co.  over  tracks  of  the  Illinois  Cen- 
tral Railroad  Co.  is  deemed  to  be  due  to 
carrier's  disability,  the  rates  applicable 
to  traffic  moved  by  the  Illinois  Terminal 
Railroad  Co.  over  tracks  of  the  Illinois 
Central  Railroad  Co.  shall  be  the  rates 
which  were  applicable  on  the  shipments 
at  the  time  of  shipment  as  originally 
routed. 

<d)  Rules  and  regulations  siLspended. 
The  operation  of  all  rules  and  regula- 
tions, insofar  as  they  conflict  with  the 
provisions  of  this  order,  is  hereby  sus- 
pended. 

I  e>  Effective  date.  This  order  shall  be- 
come effective  at  12:01  ajn..  October  3. 
1968. 

if>  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  pjn., 
March  31.  1969,  unless  otherwise  modi- 
fled,  changed,  or  suspended  by  order  of 
this  Commission. 

(Sees.  1.  12.  15.  and  17(2).  24  Stat.  379,  383, 
384.  as  amended;  49  U.S.C.  1.  12. 15.  and  17(2) . 
Interpret*  or  appUes  sees.  1(10-17),  15(4), 
and  17(2).  40  Stat.  101.  as  amended  54  Stat. 
911:  49  U.S.C.  1(10-17).  16(4).  and  17(2)) 

It  is  further  ordered.  That  copies  of 
this  order  shall  be  served  upon  the  As- 
sociation of  American  Railroads,  Car 
Service  Division,  as  agent  of  the  railroads 
subscribing  to  the  car  service  and  per 
diem  agreement  under  the  terms  of  that 
agreement:  and  that  notice  of  this  order 
shall  be  given  to  the  general  public  by 
depositing  a  copy  in  the  Office  of  the 
Secretary  of  the  Commission  at  Wash- 
ington. DC.  and  by  filing  it  with  the 
Director.  Office  of  the  Federal  Register. 

By  the  Commission,  Railroad  Service 
Board. 

[seal]  H.  Neil  Garson. 

Secretary. 

II».B.    Doc.    6e-12146:    Piled.    Oct.    4.    1968; 
8:46  ajn.| 


RUL^  AND  REGULATIONS 

I 

and /or  delineated  on  maps.  Special  con- 
ditions applying  to  individual  refuges  are 
listed  on  the  reverse  side  of  the  refuge 
hunting  map  and/or  included  herein. 
Maps  are  available  at  refuge  headquar- 
ters and  ftom  the  Regional  Director.  Bu- 
reau of  Sflort  Fisheries  and  Wildlife.  730 
Northeast  iPacific  Street.  Portland,  Oreg. 
97208. 

§  32.12  Special  regulations;  migralory 
gamel  birds;  for  individual  wildlife 
refuf;^  area.s. 

Ducks,  ^eese.  coots,  and  gallinules  may 
be  hunted] on  the  following  refuges: 


Tule  Lakt  National  Wildlife  Refuge.  Route 
1,  Box  74,  llulelake,  Calif.  96134. 


Title  50— WtLDllFE  AND 
FISHERIES 

Cfiapter  I — Bureau  of  Sport  Fisheries 
and  Wildlife,  Fish  and  Wildlife 
Service,  Department  of  the  Interior 

PART  32— HUNTING 

Certain  National  Wildlife  Refuges  in 
California 

The  following  special  regulation  is  is- 
sued and  is  effective  on  date  of  publica- 
tion In  the  Federal  Register.  This 
regulation  applies  to  migratory  bird 
himting  on  portions  of  certain  National 
Wildlife  Refuges  in  California. 

General  conditions.  Hunting  shall  be  in 
accordance  with  JM^Jlicable  State  regula- 
tions except  for  the  special  conditions 
indicated.  Portions  of  refuges  which  are 
open  to  hunting  are  designated  by  signs 


Special  tonditions.  (DA  100-yard  wide 
retrieving]  zon'e  is  established  immedi- 
ately within  uhe  exterior  refuge  boundary 
and  at  certain  locations  between  the  open 
and  closefl  areas  as  designated  on  the 
hunting  map.  A  hunter  may  enter  the 
retrieving] zone  to  retrieve  dead  or  crip- 
pled bircfl  which  he  has  shot,  providing 
he  does  nit  carry  weapons.  Possession  of 
firearms  m  the  retrieving  zone  or  closed 
portion  oflthe  refuge  is  prohibited,  except 
that  unloaded  firearms  may  be  carried 
only  alonfe  established  routes  of  travel 
through  the  zone  or  closed  area  when 
necessary]  to  reach  or  leave  the  hunting 
area. 

(2>  Bo^ts,  with  the  exception  of  air- 
thrust  boirts,  are  permitted  with  or  with- 
out motoffi.  Sculling  is  prohibited. 

<3)  Leaving  boats,  decoys,  or  other 
hunting  muipment  in  other  than  desig- 
nated arejfts  is  prohibited.  Boats,  decoys, 
or  other  eiquipment  left  1  hour  after  close 
of  shooting  time  will  be  subject  to  re- 
moval an^  impoundment.  The  expense  of 
the  remotal  shaU  be  paid  for  by  the  per- 
son owning  or  claiming  ownership  of  the 
property.!  Such  property  is  subject  to 
sale  or  otiier  disposal  after  3  months,  in 
accordance  with  section  208m  of  the 
Federal  Property  and  Administrative 
Services  Act  of  1949,  as  amended  (40 
U.S.C.  set.  484m)  and  regulations  issued 
thereunder. 

Lower  ^amath  National  WUdllfe  Refuge 
(Headquarters:  Tule  Lake  National  Wild- 
life Refuet.  Route  1.  Box  74.  Tulelake,  Calif. 
96134). 

Speciaiconditions.  (1)  A  100-yard  wide 
retrieving  zone  is  estoWlshed  immedi- 
ately witHin  the  exterior  refuge  boundary 
and  at  ceilaiin  locations  between  the  open 
and  clos^  areas  as  d«ai<nated  on  the 
hunting  map.  A  hunter  may  enter  the 
retrievint  zone  to  retrieve  dead  or 
crippled  birds  which  he  has  shot,  pro- 
viding hedoes  not  carry  weapons.  Posses- 
sion of  fil-earms  in  the  retrieving  zone  or 
closed  pcrtion  of  the  refuge  is  prohibited, 
except  tfcat  unloaded  firearms  may  be 
carried  c(nly  along  established  routes  of 
travel  thtrough  the  zone  or  closed  area 
when  necessary  to  reach  or  leave  the 
hunting  larea. 

(2)  Boats,  with  the  exception  of  air- 
thrust  bdats,  are  permitted  with  or  with- 
out motors.  Sculling  is  prohibited. 

(3)  Leaving  boats,  decoys,  or  other 
hunting  equipment  in  other  than  desig- 
nated areas  is  prohibited.  Boats,  decoys, 
or  other  equipment  left  1  hour  after  close 


of  shooting  time  will  be  subject  to  remov- 
al and  impoundment.  The  expense  of  the 
removal  shall  be  paid  for  by  the  person 
owning  or  claiming  ownership  of  the 
property.  Such  property  is  subject  to  sale 
or  other  disposal  after  3  months,  in 
accordance  with  section  203m  of  the  Fed- 
eral Property  and  Administration  Serv- 
ices Act  of  1949,  as  amended  (40  U.S.C., 
sec.  484m)  and  regulations  issued  there- 
under. 

Clear  Lake  National  Wildlife  Refuge 
(Headquarters:  Tule  Lake  National  Wildlife 
Refuge,  Route  1,  Box  74.  Tulelake.  Calif. 
96134). 

Special  conditions,  d)  Boats  with  or 
«rithout  motors  are  permitted.  Sculling 
and  airthrust  boats  are  prohibited. 

(2)  Leaving  boats,  decoys,  or  other 
hunting  equipment  in  other  than  desig- 
nated areas  is  prohibited.  Boats,  decoys, 
or  other  equipment  so  left  1  hour  after 
close  of  shooting  time  will  be  subject  to 
removal  and  Impoundment.  The  expense 
of  the  removal  shall  be  paid  for  by  the 
person  owning  or  claiming  ownership  of 
the  property.  Such  property  is  subject 
to  sale  or  other  disposal  after  3  months. 
In  accordance  with  section  203m  of  the 
Federal  Property  and  Administrative 
Services  Act  of  1949.  as  amended  <40 
U.S.C..  sec.  484m)  and  regulations  issued 
thereunder. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  32. 
and  are  effective  through  January  12, 
1968. 

Henry  Baetkey, 
Acting  Regional  Director,  Bu- 
reau of  Sport  Fisheries  and 
Wildlife. 


September  25. 1968. 

[F.R.    Doc.    68-12159;    Piled.    Oct.    4.    1968; 
8:47  a.m. 1 
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PART  32— HUNTING 

National  Wildlife  Refuges  in   Florida 
et  al. 

The  following  special  regulations  are 
issued  and  are  effective  on  date  of  publi- 
cation in  the  Federal  Register. 

§  32.12  Special  regiilalions;  migratory 
game  birds;  for  individual  wildlife 
refuge  areas. 

Florida 

MERRITT  ISLAND  NATIONAL  WILILIFE  REFUGE 

Public  hunting  of  ducks  and  coots  on 
the  Merritt  Island  National  WUdlife 
Refuge.  Fla.,  is  permitted  only  on  the 
areas  designated  by  signs  as  open  to 
hunting.  These  open  areas,  comprising 
18,636  acres,  are  delineated  on  a  map 
available  at  the  refuge  headquarters. 
Titusville,  Fla.,  and  from  the  office  of 
the  Regional  Director,  Bureau  of  Sport 
Fisheries  and  WUdlife.  Peachtree- 
Beventb  Building,  AUanta,  Ga.  30323. 
Hunting  shall  be  in  accordance  with  all 
applicable  State  and  Federal  regulations 
covering  the  hunting  of  ducks  and  coots 


subject  to  the  following  special  condi- 
tions : 

1.  Seasons — (a)  Hunting  Area  No.  1. 
Wednesday  through  Sunday  until  noon, 
entire  Florida  season. 

(b)  Hunting  Area  No.  2.  Subject  to 
security  requirements  set  by  the  Director, 
Kennedy  Space  Center.  Security  permit- 
ting, hunting  will  be  allowed  until  noon, 
Wesdnesday  through  Sunday  for  the 
entire  Florida  season. 

2.  A  refuge  permit  is  required  on  both 
hunts. 

3.  The  use  of  air-thrust  boats  is 
prohibited. 

4.  Himters  are  required  to  enter  and 
leave  the  himting  area  by  way  of  check 
station  located  on  State  Highway  402.  All 
waterfowl  bagged  must  be  presented  for 
Inspection  at  the  check  station  before 
hunters  leave  the  refuge. 

5.  Area  No.  1.  (a)  Hunters  will  be 
permitted  to  hunt  only  from  designated 
blinds  furnished  and  located  by  the  Bu- 
reau. Shooting  is  not  permitted  outside 
a  blind. 

(b)  Guns  must  be  unloaded  while 
being  transported  on  the  refuge  and 
while  being  carried  to  and  from  the 
blinds.  Guns  must  be  left  in  the  blind 
while  dead  or  crippled  birds  are  being 
retrieved. 

(c)  Participants  in  the  hunt  are  re- 
quired to  furnish  either  a  retriever  or  a 
boat  for  retrieving  birds  which  faU 
across  or  in  deep  water. 

6.  Area  No.  2.  (a)  Guns  must  be  un- 
loaded and  cased  while  being  transported 
on  the  refuge  and  outside  the  prescribed 
hunting  area. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  aretis 
generally  which  are  set  forth  In  Title  50, 
Code  of  Federal  Regulations,  Part  32,  and 
are  effective  through  January  31,  1969. 

CHASSAHOWTTZKA  NATIONAL  WILDLIFE 
REFUGE 

Public  hunting  of  ducks  and  coots  on 
the  Chassahowitzka  National  Wildlife 
Refuge,  Fla.,  is  permitted  only  on  the 
area  designated  by  signs  as  open  to  hunt- 
ing. This  open  area,  comprising  2,500 
acres,  Is  delineated  on  a  map  available  at 
the  refuge  headquarters  and  from  the 
office  of  the  Regional  Director,  Bureau  of 
Sport  Fisheries  and  Wildlife,  Peachtree- 
Seventh  Building,  Atlanta,  Ga.  30323. 
Hunting  shall  be  in  accordance  with  all 
applicable  State  and  Federal  regulations 
governing  the  hunting  of  ducks  and 
coots  subject  to  the  following  special 
conditions : 

1.  Hunting  will  be  permitted  only  on 
Wednesdays  through  Sundays. 

2.  Only  temporary  blinds  constructed 
of  native  vegetation  are  permitted. 

3.  Designated  routes  of  travel  must  be 
used  for  entering  or  leaving  the  public 
hunting  area. 

4.  A  Federal  permit  Is  required  for  the 
use  of  airboats  in  the  refuge  area.  All 
airboats  must  be  equipped  with  exhaust 
mufflers. 

5.  All  guns  must  be  unloaded  and  cased 
while  liunters  are  traveling  to  and  from 
the  hunting  area. 


RULES  AND  REGULATIONS 

The  provisions  of  these  special  regula- 
tions supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  32  and 
are  effective  through  January  31,  1969. 

LOXAHATCHEE    NATIONAL    WILDLIFE    REFUGE 

Public  hunting  of  ducks  and  coots  on 
the  Loxahatchee  National  WUdlife  Ref- 
uge, Fla.,  is  permitted  only  on  the  area 
designated  by  signs  as  open  to  hunting. 
This  open  area,  comprising  29,000  acres, 
is  delineated  on  a  map  available  at  the 
refuge  headquarters,  Delray  Beach,  Fla., 
•  and  from  the  office  of  the  Regional  Di- 
rector. Bureau  of  Sport  Fisheries  and 
Wildlife,  Peachtree-Seventh  Building, 
Atlanta,  Ga.,  30323.  Hunting  shall  be  in 
accordance  with  all  applicable  State  and 
Federal  regulations  covering  the  hunting 
of  ducks  and  coots  subject  to  the  follow- 
ing special  conditions: 

1.  Only  temporary  blinds  constructed 
of  native  vegetation  are  permitted. 

2.  Hunters  must  enter  and  leave  the 
refuge  by  either  the  S-39  landing  or  the 
headquarters  landing  and  must  use  the 
following  designated  routes  of  travel  to 
and  from  the  hunting  area:  Those  por- 
tions of  Canal  40  and  Canal  39  (HUls- 
boro  Canal)  Immediately  east  and  south 
of  the  himting  area;  also  the  refuge 
marsh  areas  near  the  headquarters  land- 
ing and  the  S-39  landing  lying  between 
the  hunting  area  and  portions  of  canals 
described  above.  No  hunting  is  permitted 
In  or  over  these  designated  routes  of 
travel. 

3.  While  using  designated  routes  of 
travel  to  and  from  the  hunting  area, 
hunters  must  have  their  shotguns  un- 
loaded and  dismantled  or  cased. 

4.  Air-thrust  boats  may  be  authorized 
for  use  only  by  special  permit  Issued  by 
the  refuge  manager. 

5.  All  public  use  within  the  refuge  Is 
liimted  to  the  period  each  day  from  1 
hour  before  simrise  to  1  hour  after 
sunset. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  aretis 
generally  which  are  set  forth  In  Title  50, 
Code  of  Federal  Regulations,  Part  32, 
and  are  effective  through  Janaury  14, 
1969. 

Georgia 

savannah  national  wildlife  refuge 

Public  hunting  of  ducks  and  coots  mi 
the  Savannah  National  WUdlife  Refuge, 
Ga.,  is  permitted  only  on  the  area  desig- 
nated by  signs  as  open  to  hunting.  This 
open  area  comprising  3,600  acres.  Is  de- 
lineated on  a  map  available  at  the 
refuge  headquarters.  Route  1,  Hardee- 
ville,  S.C,  29927,  and  frcmi  the  office  of 
the  Regional  EHrector,  Bureau  of  Sport 
Fisheries  and  Wildlife.  Peachtree-Sev- 
enth Building.  Atlanta,  Ga.  30323.  Hunt- 
ing shaU  be  in  accordance  with  all  ap- 
pUcable  State  and  Federal  regulations 
covering  the  hunting  of  ducks  and  coots 
subject  to  following  special  conditions: 

1.  Himting  will  be  permitted  only  on 
Thursdays,  Fridays,  and  Saturdays,  with 
hunting  ceasing  at  2  p.m.  each  hunt  day. 
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2.  Hunting  will  not  be  permitted  In 
or  on  Front  River,  Middle  River,  Steam- 
boat River,  and  Back  River,  nor  closer 
than  50  yards  to  the  shoreline  of  these 
rivers. 

3.  Hunters  will  not  be  permitted  to  en- 
ter the  hunting  area  sooner  than  1% 
hours  before  sunrise. 

4.  Guns  must  be  unloaded  while  being 
carried  to  and  from  the  hunting  area. 

5.  Only  temporary  blinds  constructed 
of  native  materials  are  permitted. 

6.  A  refuge  hunting  permit  is  required. 
All  hunters  must  check  out  at  the  check 
station  after  completing  their  hunt. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wUdlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  RegiUations,  Part  32.  and 
are  effective  through  January  11, 1969. 

South  Carolina 

SANTEE    national   WILDLIFE   REFUGE 

Public  hunting  of  geese,  ducks  and 
coots  on  the  Santee  National  WUdlife 
Refuge,  Plnopolis  Unit,  S.C,  Is  permitted 
only  on  the  area  designated  by  signs  as 
open  to  hunting.  This  open  area,  com- 
prising approximately  29.500  acres,  is 
delineated  on  a  map  available  at  refuge 
headquarters,  Summerton,  S.C,  and  from 
the  office  of  the  Regional  Director.  Bu- 
reau of  Sport  Fisheries  and  WUdlife, 
Peachtree-Seventh  BuUding,  Atlanta,  Ga. 
30323.  Hunting  shaU  be  in  accordance 
with  all  applicable  State  and  Federal  reg- 
ulations covering  the  hunting  of  geese, 
ducks,  and  coots  subject  to  the  following 
special  conditions : 

1.  Hunting  wiU  be  permitted  only  on 
Tuesdays,  Thursdays,  and  Saturdays 
during  the  period  from  December  7,  1968, 
through  January  15, 1969. 

2.  Shooting  hours  are  from  one-half 
hour  before  sunrise  to  12  o'clock  noon. 
Hunters  may  not  enter  the  refuge  hunt- 
ing area  prior  to  1  Vz  hour  before  sunrise 
and  must  be  out  of  the  Hunting  Area  by 
1  p.m. 

3.  Only  temporary  blinds  constructed 
of  native  vegetation  are  permitted.  Any 
blind  constructed  by  a  hunter  on  the 
hunting  area,  once  vacated,  may  be  oc- 
cupied by  any  other  hunter  on  a  first 
come,  first  served  basis. 

4.  Boats  are  not  to  be  left  in  Plnopolis 
Pool  (Hatchery)  overnight. 

5.  Boat  motors  of  any  type,  inboard, 
outboard,  gasoline,  diesel,  or  electric  are 
not  aJlowed  in  the  Plnopolis  Pool  (Hatch- 
ery). 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  WUdlife  Refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  32  and 
are  effective  through  January  15,  1969. 

Alabama 

WHEELER    national   WILDLIFE   REFUGE 

In  PJl.  Doc.  68-10597,  appearing  on 
page  12373  of  the  issue  for  Wednesday, 
September  4,  1968,  subparagraph  (3)  of 
special  conditions,  migratory  game  birds, 
should  read  as  foUows: 


Mo.l9fr— -4 
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(3>  Hunting  Is  pennltted  Wednesday 
through  SBtnrday  during  the  period 
November  13,  1968,  through  January  11. 
1969.  except  December  25,  with  hunting 
ceasing  at  noon  each  day, 

§32.22  SpecUl  regulation*;  upland 
fsame;  for  individual  wildlife  refuge 
areas. 

Florida 
st.  uakxs  national  wildlite  rertjck 

Public  hunting  of  upland  game  on  the 
St.  Marks  National  Wildlife  Refuge,  Pla., 
is  permitted  only  on  the  area  designated 
by  signs  as  open  to  hunting.  This  open 
area,  comprising  1.800  acres  Is  delineated 
on  a  map  available  at  the  refuge  head- 
quarters and  from  the  Regional  Director, 
Bureau  of  Sport  Fisheries  and  Wildlife, 
Peachtree-Seventh  Building.  Atlanta. 
Ga.  30323.  Hunting  shall  be  in  accord- 
ance with  all  applicable  State  regulations 
governing  the  himting  of  upland  game. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
goverc  hunting  on  wildlife  refxige  areas 
generally  which  are  set  forth  In  Title  50, 
Code  of  Federal  Regulations.  Part  32. 
and  are  effective  through  January  5, 
1969. 

SO0TH  Caroliwa 

CAPE    ROMAIK    NATIONAL    WILDLIFE    RITUCK 

PubHc  hunting  of  squirrels  and  rac- 
coons on  the  Bulls  Island  Unit  of  the 
Cape  Romain  National  WUdlife  Refuge. 
McClrflanvllle.  S.C,  Is  pennltted  only  on 
the  area  designated  by  signs  as  open 
to  hunting.  This  open  area,  comprising 
2.000  acres,  is  delineated  on  maps  avail- 
able at  the  refuge  headquarters  and  from 
the  Regional  Director.  Bureau  of  Sport 
Fisheries  and  WUdlife,  Peachtree- 
Seventh  Building.  Atlanta,  Ga.  30323. 
Hunting  shall  be  in  accordance  with  all 
applicable  State  regulations  governing 
the  hunting  ol  squirrels  and  raccoons 
except  the  following  special  conditions: 

1.  Squirrels  and  raccoons  may  be 
taken  during  the  following  open  periods : 
December  2-7;  December  16-21  during 
daylight  hours  only. 

2.  Bow  and  arrows  permitted.  Fire- 
arms, crossbows,  or  any  type  mechanical 
bow  prohibited.  Drugged  or  poison  ar- 
rows prohibited. 

3.  Dogs  are  prohibited. 

4.  Hunters  must  check  in  with  refuge 
personnel  upon  arrival  and  check  out 
upon  departure  from  Bulls  Island. 

5.  Hunters  under  18  must  be  accom- 
panied by  an  adxilt. 

6.  Camping  is  permitted  from  Decem- 
ber 1-8  and  December  15-22.  In  desig- 
nated camping  areas  only.  All  fires  must 
be  confined  to  the  camping  area. 

7.  Permits  are  required  and  may  be 
obtained  at  the  refuge  ofBce  on  Bulls 
Island. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  In  Title  50. 
Code  of  Federal  Regulations,  Part  32,  and 
are  effective  to  December  21,  1968. 


RULE^  AND  REGULATIONS 

Louisiana 
catahoxtll  national  wildlife  refuge 

Public  hunting  of  squirrels  on  the 
Catahoula  National  Wildlife  Refuge  Is 
permitted  on  the  timbered  portion  of  the 
refuge.  This  area,  containing  approxi- 
mately 4,700  acres  is  designated  by  signs 
as  open  to  ihimting.  Hunting  shall  be  in 
accordance!  with  all  applicable  State  reg- 
ulations gokferning  squirrel  hunting  ex- 
cept that  the  season  extends  from  Octo- 
ber 5  throuth  18,  1968. 

The  provisions  of  this  special  regtila- 
tlon  supplement  the  regulations  which 
govern  th^  hunting  on  wildlife  refuge 
areas  genet-ally  which  are  set  forth  In 
Title  50,  God*  of  Federal  Regulations, 
Part  32,  aril  are  effective  through  Octo- 
ber 18.  1961 


§  32.32     Sipecial  regulalioos;  big  game; 
for  individual  wildlife  refuge  areas. 

Florida 
st.  mark^  national  wildlife  refuge 
Public  himting  of  deer,  bear  and  wild 
hog  on  th4  St.  Marks  National  Wildlife 
Refuge.  Ffa..  is  permitted  Mily  on  the 
area  designated  by  signs  as  open  to  hunt- 
ing. This  lopen  area,  comprising  1.800 
acres  is  delineated  on  a  map  available  at 
the  refug0  headquarters  and  from  the 
Regional  pirector.  Bureau  of  ^xjrt  Fish- 
eries and  WUdlife,  Peachtree-Seventh 
Building.  Atlanta.  Ga.  30323.  Hunting 
shall  be  in  accordance  with  aU  appUcable 
State  regulations  governing  the  hunting 
of  deer,  bfar,  and  wild  hog. 

The  provisions  of  this  special  regula- 
tion supplfement  the  regulations  which 
govern  hunting  on  wUdlif e  refuge  areas 
generally  [which  are  set  forth  in  Title 
50,  Code  M  Federal  Regulations.  Part  32 
and  are  effjectlve  through  January  5, 1969- 

i  South  Carolina 
N  national  wildlife  refuge 


5.  Himters  under  18  must  be  accom- 
panied by  an  adult. 

6.  Camping  is  permitted  from  Decem- 
ber 1  to  8,  and  from  December  15  to  22, 
1968,  In  the  designated  camping  areas 
only.  All  fires  must  be  confined  to  that 
area. 

7.  Permits  are  required  and  may  be 
obtained  at  the  refuge  office  on  Bulls 
Island. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wUdlife  refuge  areas 
generaUy  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  32,  and 
fire  effective  through  December  21,  1968. 

C.  Edward  Carlsoh, 
Regional  Director  Bureau  of 
Sport  Fisheries  aiid  Wildlife. 

September  27,  1968. 

[PJl.    Doc.    68-12125;    Piled.    Oct.    4,    1668; 
8:45  ajn.] 


PubUc: 


^  „ ^iting  of  big  game  on  the  Bulls 

Island  imiTof  the  Cape  Romain  National 
WUdUfe  Refuge.  McClellanvUle.  S.C. 
is  permlttid  only  on  the  area  designated 
by  signs  as  open  to  hunting.  This  open 
area,  comprising  2.000  acres,  is  delineated 
on  maps  kvailable  at  the  refuge  head- 
quarters alid  from  the  Regional  Director, 
Bureau  of  Sport  Fisheries  and  Wildlife, 
PeachtreejSeventh  Building,  Atlanta,  Ga. 
30323.  Hinting  shall  be  in  accordance 
with  aU  applicable  State  regulations  gov- 
erning th^  hunting  of  white-taUed  deer 
following  special  conditions: 
-taU  deer  of  either  sex  may  be 
jg  the  f  oUowing  open  periods : 
j.r,„^^..^^..  2-7;  December  16-21.  during 
daylight  liours  only. 

2.  Bowf  with  minimum  recognized  puU 
of  45  pouiids  and  arrows  with  minimum 
blade  widfh  of  seven-eighths  (%">  inch 
will  be  reijuired  for  deer.  Firearms,  cross- 
bows, or  any  tjnae  of  mechanical  bow 
prohibited-  Drugged  or  poison  arrows 
prohibited. 

3.  Dogs  are  prohibited. 

4.  Hunters  must  check  In  with  refuge 
persotinel  upon  arrival  and  check  out 
upon  departure  from  Bulls  Island. 
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PART  32— HUNTING 

Bosque  del  Apache  National 
Wildlife  Refuge,  N.  Mex. 

The  following  special  regxilation  is 
issued  and  Is  effective  on  date  of  publi- 
cation in  the  Federal  Register. 

§32.22  Special  regulations;  upland 
game;  for  individual  wildlife  refuge 
areas. 

New  Mexico 

BOSQUE  del  apache  NATIONAL  WILDLIFE 
REFUGE 

The  public  hunting  of  quail  and  rab- 
bits on  the  Bosque  del  Apache  National 
Wildlife  Refuge,  N.  Mex.,  Is  permitted 
from  November  30.  1968,  through  Janu- 
ary 5.  1969.  Inclusive,  but  only  on  the 
area  designated  by  signs  as  open  to  hunt- 
ing. This  open  area,  comprising  27,200 
acres.  Includes  all  refuge  lands  east  of 
the  Bureau  of  Reclamation  Channeliza- 
tion" Project,  and  is  delineated  on  maps 
available  at  refuge  headquarters,  San 
Antonio.  N.  Mex.,  and  from  the  Regional 
Director,  Bureau  of  Sport  Fisheries  and 
WUdlife,  Post  Office  Box  1306,  Albuquer- 
que, N.  Mex.  87103.  Himting  shall  be  in 
accordance  with  all  applicable  State  and 
Federal  regulations  governing  the  himt- 
ing of  quail  and  rabbits  subject  to  the 
foUowing  conditions: 

(1)  Hunting  with  rifles  and  handguns 
is  prohibited. 

(2)  Access  to  the  area  Is  from  the 
refuge  Headquarters  entrance  road;  from 
Highway  380  via  the  Bureau  of  Reclama- 
tion east  channel  road;  and  from  aU 
other  established  entrances  on  the  north, 
east,  and  south  boundaries  of  the  refuge. 
Vehicles  are  permitted  only  on  estab- 
lished roads. 

(3)  No  more  than  two  dogs  may  be 
used  by  a  hunter. 

(4)  Hunters  shall  leave  the  refuge  by 
one-half  hour  after  sunset. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally,  which  are  set  forth  In  Title  50, 


Code  of  Federal  Regulations,  Part  32,  and 
are  effective  through  January  5,  1969. 

RICHARD  W.  RiGBY. 

Refuge  Manager,  Bosque  del 
Apache  National  Wildlife  Ref- 
uge, San  Antonio.  N.  Mex. 

September  30.  1968. 

|P.R.    Doc.    68-12126;    Piled,    Oct.    4,    1968; 
8:45  ajn.l 
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PART  32— HUNTING 
Notional  Wildlife  Refuges  in  Oregon 

The  following  regulations  are  Issued 
and  are  effective  on  date  of  publication 
in  the  Federal  Register.  These  regula- 
tions apply  to  public  hunting  on  Na- 
tional WUdlife  Refuges  In  Oregon. 

General  conditions.  Hunting  shaU  be 
In  accordance  with  applicable  State 
regulations.  Portions  of  refuges  which 
are  open  to  hunting  are  designated  by 
signs  and/or  delineated  on  maps — 
special  conditions  applying  to  Individual 
refuges  are  listed  on  the  reverse  side  of 
the  refuge  hunting  map.  Maps  are  avail- 
able at  refuge  headquarters  and  from 
the  office  of  the  Regional  Director,  Bu- 
reau of  Sport  Fisheries  and  WUdUfe.  730 
Northeast  Pacific  Street,  Portland,  Oreg. 
97208. 

§32.22  Special  regulations;  upland 
game;  for  individual  wildlife  refuge 
areas. 

Ring-necked  pheasants  and  CaU- 
fornla  quaU  may  be  hunted  on  the  fol- 
lowing refuges: 

McKay  Creek  National  WUdlife 
Refuge,  Pendleton,  Oreg.  (Headquarters 
at  McNary  National  WUdlife  Refuge, 
Post  Office  Box  19,  Burbank,  Wash. 
99323). 

Special  conditions.  Open  to  taking  of 
chukar  and  Hungarian  partridge. 

Cold  Springs  National  Wildlife  Refuge, 
Hermiston,  Oreg.  (Headquarters  at 
McNary  National  WUdUfe  Refuge.  Post 
Office  Box  19,  Burbank.  Wash.  99323). 

Special  conditions.  Open  to  taking  of 
chukar  and  Hungarian  partridge. 

Ankeny  National  WUdlife  Refuge,  Jef- 
ferson, Oreg.  97330  (Headquarters: 
WlUlam  L.  Flnley  National  WUdlife 
Refuge  Route  2,  Box  208,  Corvallls, 
Oreg.  97330). 

Special  conditions.  (1)  Hunting  wlU  be 
permitted  from  October  19  through  No- 
vember 7, 1968. 

(2)  Hunters  must  check  Into  the  hunt- 
ing area  by  completing  Part  A  of  the 
Hunter  Permit-Questionnaire  form  smd 
Inserting  this  In  a  box  provided  at  one 
of  the  designated  self-service  registra- 
tion stations  located  on  the  refuge.  They 
must  check  out  at  the  conclusion  of  their 
hunt,  each  day,  by  completing  Part  B 
of  the  form  and  Inserting  It  In  the  box. 
Part  B  of  the  form  and  the  map  at- 
tached are  the  hunter's  permit  and  must 
be  on  his  person  whUe  he  is  afield  on  the 
area. 

(3)  Hunters  on  the  area  served  by  the 
check  stand  wlU  be  limited  to  100  at  any 
one  time. 
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Baskett  Slough  National  Wildlife 
Refuge,  Route  2,  Box  208,  Corvallls, 
Oreg.  97330. 

Special  conditions.  (1)  Hunting  will  be 
permitted  from  October  19  through  No- 
vember 7,  1968. 

( 2 )  Hunters  must  check  Into  the  hunt- 
ing area  by  completing  Part  A  of  the 
Hunter  Permit-Questionnaire  form  and 
Inserting  this  In  a  box  provided  at  one  of 
the  designated  self-service  registration 
stations  located  on  the  refuge.  They  must 
check  out  at  the  conclusion  of  their 
hunt,  each  day,  by  completing  Part  B  of 
the  form  and  Inserting  It  In  the  box.  Part 
B  of  the  form  and  the  map  attached  are 
the  hunter's  permit  and  must  be  on  his 
person  whUe  he  Is  afield  on  the  area. 

WUllam  L.  Flnley  National  WUdUfe 
Refuge,  Route  2,  Box  208,  Corvallls,  Oreg. 
97330. 

Special  conditions.  (1)  Hunting  will  be 
permitted  from  October  19  through  No- 
vember 10, 1968. 

(2)  Hunters  must  check  Into  the  hunt- 
ing area  by  completing  Part  A  of  the 
Hunter  Permit-Questionnaire  form  and 
Inserting  this  In  a  box  provided  at  one  of  " 
the  designated  self-service  registration 
stations  located  on  the  refuge.  They  must 
check  out  at  the  conclusion  of  their  hunt, 
each  day,  by  completing  Part  B  of  the 
form  and  Inserting  it  in  the  box.  Part  B 
of  the  form  and  the  map  attached  are 
the  hunter's  permit  and  must  be  on  his 
person  while  he  Is  afield  on  the  area. 

(3)  Hunters  on  the  areas  served  by 
each  of  the  two  check  stands  will  be  lim- 
ited to  100  at  any  one  time. 

Malheur  National  WUdlife  Refuge, 
Post  Office  Box  113,  Bums.  Oreg.  97720. 

Special  conditions.  (1)  Open  to  taking 
of  partridge. 

(2)  Hunting  wUl  be  permitted  Satur- 
days, Sundays,  and  Mondays  during  the 
period  October  19  through  November  4, 
1968. 

The  provisions  of  these  special  regula- 
tions supplement  the  regulations  which 
govern  hunting  on  wUdlife  refuge  areas 
generaUy  which  are  set  forth  In  Title  50, 
Code  of  Federal  Regulations,  Part  32,  and 
are  effective  through  December  31,  1968. 

Henry  Baetkey. 
Acting  Regional  Director.  Bu- 
reau of  Sport  Fisheries  and 
Wildlife. 

September  25,  1968. 

[P.R.    Doc.    68-12160;    Piled.    Oct.    4,    1968; 
8:47  ajn.)  , 
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Ouray  National  Wildlife  Refuge, 
Utah 

The  foUowlng  special  regulation  is 
Issued  and  is  effective  on  date  of  publica- 
tion tn  the  Federal  Register. 

§32.22  Special  regulations;  upland 
game;  for  individual  wildlife  refuge 
areas. 

Utah 

OURAY  national  wildlife  REFUGE 

PubUc  hunting  of  pheasants  on  the 
Ouray  Natlcmal  WUdlife  Refuge,  Utah,  Is 
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permitted  from  November  2  through  No- 
vember 17,  1968.  Inclusive,  but  only  on 
the  area  designated  by  signs  as  open  to 
hunting.  This  open  area,  comprising 
7,500  acres.  Is  delineated  on  maps  avail- 
able at  refuge  headquarters.  Vernal, 
Utah,  and  from  the  Regional  Director, 
Bureau  of  Sport  Fisheries  and  WUdlife, 
Post  Office  Box  1306,  Albuquerque,  N. 
Mex.  87103.  Hunting  shaU  be  in  accord- 
ance with  all  applicable  State  regula- 
tions covering  the  hunting  of  pheasants. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  In  Title  50, 
Code  of  Federal  Regulations,  Part  32, 
and  are  effective  through  November  17, 

1968. 

H.  J.  Johnson, 
Refuge  Manager,  Ouray  National 
Wildlife  Refuge,  Vernal,  Utah. 

September  26,  1968. 

(P.R.    Doc.    68-12127;    Piled,    Oct.    4,    1968; 
8:45  ajn.J 
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Pathfinder  National  Wildlife   Refuge, 
Wyo. 

The  foUowing  special  regulation  Is 
issued  and  Is  effective  on  date  of  publi- 
cation in  the  Federal  Register. 

§  32.32      Special  regulations;   big  game: 
for  individual  wildlife  refuge  areas. 

Wyojiing 

pathfinder  national  wildlife  refuge 

PubUc  hunting  of  deer  on  the  Path- 
finder National  WUdlife  Refuge.  Wyo.,  is 
permitted  on  the  entire  refuge  from 
October  15  through  October  25,  1968, 
inclusive,  in  State  Area  No.  14A.  This 
open  area,  comprising  16,807  acres,  is 
composed  of  four  separate  units  and  is 
delineated  on  maps  avaUable  at  refuge 
headquarters,  Laramie,  Wyo.,  and  from 
the  Regional  Director,  Bureau  of  Sport 
Fisheries  and  WUdlife,  Post  Office  Box 
1306,  Albuquerque,  N.  Mex.  87103.  Hunt- 
ing shaU  be  in  accordance  with  aU  appU- 
cable State  regulations  covering  the 
hunting  of  deer. 

The  provisions  of  this  special  regu- 
lation supplement  the  regulations  which 
govern  hunting  on  wUdUfe  refuge  areas 
generaUy  which  are  set  forth  in  Title 
50,  Code  of  Federal  Regulations,  Part  32, 
and  are  effective  through  October  25, 

1968. 

Vera  M.  Collins. 
Acting  Refuge  Manager.  Path- 
finder National  Wildlife  Ref- 
uge, Laramie,  Wyo. 


September  19,  1968. 


IPJl.  Doc. 


68-13128;    FUed, 
8:46  oja.] 


Oct.    4,    1968; 
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Tide  23— HIGHWAYS  AND 
VEHICLES 

Chapter  II — Vehicle  and   Highway 
Safety 

PART  255 — FEDERAL  MOTOR  VE- 
HICLE SAFETY  STANDARDS 

Motor  Vehicle  Safety  Standard  No. 
109,  New  Pneumatic  Tires;  Passen- 
ger Cars,  and  No.  1 10,  Tire  Selection 
and  Rims;  Passenger  Cars 

On  September  11,  1968,- the  Federal 
Highway  Administration  published  in  the 
INDERAL  Register  amendments  to  Stand- 
ards Nos.  109  and  110  (33  P.R.  12842). 
Omitted  from  publication  as  part  of  Ap- 
pendix A  of  Standard  No.  109  were  Tables 
1-A  through  1^.  For  the  convenience  of 
persons  using  the  tables  the  preamble  to 
the  amendments  published  Septem- 
ber 11,  1968,  and  the  text  of  the  amend- 
ments, as  corrected  by  the  addition  of 
the  omitted  tables  are  published  below. 
Additionally,  Appendix  A  of  Standard 
No.  110  has  been  changed  to  specify  the 
Information  that  should  be  submitted 
with  requests  for  the  addition  of  alterna- 
tive rim  sizes. 

Federal  Motor  Vehicle  Safety  Standard 
No.  109  (32  FH.  15792),  as  amended  (32 
F.R.  17938  and  33  F.R.  5944),  specifies 
tire  dimensions  and  laboratory  test  re- 
quirements for  bead  unseating  resist- 
ance, strength,  endurance  and  high 
speed  performance ;  defines  tire  load  rat- 
ings; and  specifies  labeling  requirements 
for  new  pneumatic  tires  for  use  on  pas- 
senger cars  manufactured  after  1948. 
Motor  Vehicle  Safety  Standard  No.  110 
(32  F.R.  15798)  as  amended  (33  P.R. 
5949)  specifies  tire  selection  and  rim  re- 
quirements to  prevent  tire  overloading. 

Tables  1-A  through  1-J  of  Standard 
No.  109  list  various  tire  types  and  sizes 
with  proper  load  and  inflation  values. 

Standard  No.  109  is  being  amended  to 
designate  Tables  1-A  through  1-J  as 
Appendix  A  of  Standard  No.  109. 

In  addition.  Table  1-H  is  being 
amended  by  adding  additional  tire  size 
designations. 

Table  I  of  Standard  No.  110  is  a  list  of 
alternative  rims  for  tire  and  rim  com- 
binations that  are  not  contained  in  any 
reference  In  S3  of  Standard  No.  109. 

Standard  No.  110  Is  being  amended  to 
designate  Table  I  as  Appendix  A  of 
Standard  No.  110. 
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In  addition,  the  table  is  being  amended 
by  adding,  bs  alternative  rims  for  tire  size 
8.55  X  15,tim  sizes  5V2-JK,  5'/2-JJ  and 
5V2-J:  F7(l-14,  rim  size  7JJ;  and  G70-14, 
rim  size  7J  J  . 

Additiorjally,  guidelines  by  which  per- 
sons requating  routine  additions  to  Ap- 
pendix A  bf  Standard  No.  109  and  Ap- 
pendix A  bf  Standard  No.  110,  are  set 
forth  as  imroductory  language  to  both 
appendices.  The  guidelines  provide  an 
abbreviated  rule  making  procedure  for 
adding  tim  sizes  to  Standard  No.  109, 
whereby  tke  addition  becomes  effective 
30  days  fijom  date  of  publication  in  the 
Federal  register  if  no  comments  are 
received.  If  comments  objecting  to  the 
amendmeit  warrant,  the  Administration 
will  provide  for  additional  rule  making 
pursuant  to  the  Rule  Making  Procedures 
for  Motor  [Vehicles  Safety  Standards  (23 
CFR216)j 

Since  tnese  amendments  provide  an 
alternative  means  of  compliance,  relieve 
restrictioqs,  and  Impose  no  additional 
burdens  oji  any  person,  notice  and  public 
procedure  i  hereon  are  unnecessary  and 
the  Admi<iistrator  finds,  for  good  cause 
shown.  tHat  no  preparatory  period  is 
needed  to  effect  compliance  and  It  is  In 
the  publld  interest  to  make  the  amend- 
ments effelctive  immediately. 

In  consideration  of  the  foregoing,  sec- 
tion 255.2a  of  Part  255,  Federal  Motor 
Vehicle  Safety  Standards,  Standard  No. 
109  (32  F.R.  15792),  as  amended  (32  FK.. 
17938  anq  33  F.R.  5944),  and  Standard 
No.  110  (32  F.R.  15798),  as  amended  (33 
F.R.  59491),  are  amended  effective  this 
date  as  sei  forth  below. 

(Sees.  103  ind  119  of  the  National  Traffic  and 
Motor  Vehicle  Safety  Act  of  1966;  15  U.S.C. 
1392.  1407,  and  the  delegation  from  the  Secre- 
tary of  Transportation.  Part  I  of  the  Regula- 
tlona  of  tlje  Office  of  the  Secretary,  49  CPR 


§  1.4(c)) 

Issued 
tember  2 


In  Washington,  D.C..  on  Sep- 
1968. 

John  R.  Jamieson, 

Deputy  Federal 
Highuxiy  AdTninistrator. 

Motor  V^hiclr  Satett  Standard  No.  109, 
New  Pn^tihatic  Tires — Passenger  Cars 

Tables  !I-A  through  I-J  of  Standard 
No.  109,  sis  amended  (33  FJEL  5946-5949) 
are  delete  and  in  their  places  the  fol- 
lowing Is  Inserted : 

AiH)en4ix  A— Federal  Motor  Vehicle 
Safety  St^dard  No.  109. 

The  following  tables  list  tire  sizes  and 
tire  consinictions  with  proper  load  and 


inflation  values.  Th^  tables  group  tires  of 
related  constructions  and  load/inflation 
values.  Persons  requesting  the  addition 
of  new  tire  sizes  to  the  tables  or  the  addi- 
tion of  tables  for  new  tire  constructions 
may,  when  the  additions  requested  are 
compatible  with  existent  groupings,  or 
when  adequate  justification  for  new 
tables  exists,  submit  five  (5)  copies  of 
information  and  data  suprxjrting  the 
request  to  the  Secretary  of  Transporta- 
tion, Attention:  Motor  Vehicle  Safety 
Performance  Service,  National  Highway 
Safety  Bureau,  Federal  Highway  Admin- 
istration, U.S.  Department  of  Transpor- 
tation, Washington,  D.C.  20591. 

The  information  should  contain  but 
not  be  limited  to  the  following : 

1.  The  tire  size  designation  and 
whether  the  tire  is  an  addition  to  a  cate- 
gory of  tires  listed  In  the  tables,  or  a  new 
category  for  which  a  table  has  not  been 
developed. 

2.  The  tire  dimensions.  Including  as- 
pect ratio,  size  factor,  section  width, 
overall  width  and  test  rim  size. 

3.  The  load — inflation  schedule  of  the 
tire. 

4.  A  statement  as  to  whether  the  tire 
size  designation  and  load  inflation  sched- 
ule has  been  coordinated  with  an  orga- 
nization such  as  The  Tire  and  Rim 
Association,  The  European  Tire  and  Rim 
Technical  Organization,  The  Society  of 
Manufacturers  and  Traders  Limited  and 
the  Japan  Automobile  Tire  Manufactur- 
ers Association,  whose  purpose  Is  to 
standardize  tire  and  rim  sizes. 

5.  Copies  of  test  data  sheets  showing 
test  conditions,  results  and  conclusions 
obtained  for  individual  tests  specified  in 
FMVSS  No.  109. 

6.  Justification  for  the  additional  tire 
sizes. 

The  addition  of  new  size  tires  to  the 
tables,  or  the  addition  of  tables  for  new 
tire  construction,  is  accomplished 
through  an  abbreviated  procedure  con- 
sisttng  of  the  publication  in  the  Federal 
Register  of  the  petitioned  tire  sizes  or 
tables.  If  no  comments  are  received,  the 
amendment  becomes  effective  after  30 
days  from  the  date  of  publication.  If 
comments  objecting  to  amendment  are 
received,  additional  rule  making  pursu- 
ant to  Part  216  of  the  Procedural  Rules 
for  Motor  Vehicle  Safety  Standards  will 
be  considered. 

Amendments  to  Appendix  A  of  Stand- 
ard No.  109  may  be  issued  by  the  Director 
of  the  Motor  Vehicle  Safety  Perform- 
ance Service.  National  Highway  Safety 
Bureau. 
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APWNDn  A— Fkd»baj.  Moto*  Vehicli  Satitt  Stakdabd  No.  109 
Tablk  I-A 

lOAB  SATDtOS,  TMI  MXtU,  IDlnMUlI  SO*  fACIOBS.  AND  8W3HON  WIDTH8  FOB  CONVENTIONAL  AND  LOW  MCHON  HXIOHT  BltS  PLT  TIRM 
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Tire  site  ■  designation 


1« 


18 


Maximum  tire  loads  (poimds)  at  ▼arioas  oold  inflation  pieasores  (p.8.i.) 

36 


ao 


22 


21 


26 


28 


30 


32 


3i 


40 


Test  rim     Mlnlmnm     Section ' 
-    width       size  factor       width 
(Inches)        (inches)        (inches) 


6.00-13 ' ™  ^ 

fiiiA.li                                                             890  SBO 

fwiu ::::::::::::::::::::: ::::::.: bso  1.030 

60O^i4 840  900 

l^Cu 860  910 

egSiii :: : «3o  990. 

eS^M :::::::::::::::: 950  1.000 

7  5o^M :::::::::::::: 1.030  1,100 

it^M                                                 1,160  1,230 

77^14 ::;:::"":: lim  1,210 

ifS^ll 1,240  1,320 

8:S:m::::::::::::::::::::::;:: fgo  1,310 

Q  Vt.14                                                1,330  1,420 

8  85=14  ":::::::::::::::::::::::-- 1,430  i,6io 

g^U :  1,430  1.510 

gg^H J.MO  1,640 

6  00= «"::::::::::::::      «^  "« 

fiiAlJs                                                          980  1,040 

l^ii :■::::::::::::::::.: i,ho  1,190 

68*^1 ::: 950  1,000 

7  00-15                      1,170      1,240  1,310  1,380 

7 16=1? I'::::::: .—. .  1,190  1,270 

735=15:::  ::::: : 1.070  1.130 

fiS=lS                        1.310  1,400 

7  76=15                    1.150  1.210 

860=15 1.380  1,470 

giX:}? 1.240  1,300 

|iSll5 •— -  1.470  1,570 

8:25-15::::::::::::::::::::::::.—     1,030      1,190  1,260  1,310 

w4s_ii!                                                              1,340  1,410 

8.55-15::::::::::::::::::::::::::::     1.220      1,290  1,360  1,430 

ROLit                                                                  1,430  1,610 

l^il 1700  1,810 

965:}6 :"::::      1400  1,540 

lis^lS \.blO  1,600 

600-16                   1.075  1,135 

6^16 1,090      1,150  1,216  1,280 

670=16 -■ —  -     1.185  1,240  1,300 

700-16"                       - 1.365  1,440 

TWlfi"   '  "                                                  1.665  1,650 

eisH?:::::::::::::::::::::::::: 1.215  1,275  1,330 


860 

900 

960 

1,030 

1,080 

1,130 

930 

980 

960 

1,000 

1,030 

1,080 

1,050 

1,100 

1,140 

1,190 

1,160 

1,210 

1,280 

1,340 

1,270 

1,330 

1,380 

1,440 

1,380 

1,440 

1,480 

1,550 

1,510 

1,680 

1,680 

1,660 

1,680 

1,660 

1,700 

1,780 

980 

1,030 

1,080 

1,130 

1,230 

1,290 

1,060 

1,100 

1,450 

1,515 

1,320 

1,380 

1,180 

1,240 

1,450 

1,520 

1,270 

1,330 

1,530 

1,600 

1,370 

1,430 

1,630 

1,710 

1,380 

1,440 

1,480 

1,550 

1,610 

1,580 

1.580 

1,650 

1,880 

1,970 

1,620 

1,690 

1,680 

1,750 

1,195 

1,250 

1,345 

1,405 

1,355 

1,410 

1,515 

1,585 

1,735 

1,810 

1,390 

1,450 

S30 

970 

1,070 

1.110 

1,180 

1.230 

1,020 

1,060 

1,040 

1,080 

1,130 

1,170 

1.140 

1,190 

1,240 

1,290 

1,280 

1,310 

1,390 

1,450 

1,390 

1,440 

1,500 

1,660 

1,500 

1,560 

1,610 

1,670 

1,640 

i,no 

1,730 

1,790 

1,730 

1,790 

1,860 

1,930 

1,070 

1,110 

1,180 

1,230 

1,340 

1,400 

1,140 

1,190 

1,580 

1,640 

1,440 

1,500 

1,290 

1,340 

1,680 

1.640 

1,380 

1.440 

1.670 

1,730 

1,490 

1,550 

1.780 

1,860 

1,500 

1,560 

1,620 

1,680 

1,640 

1,  no 

1,720 

1,790 

2,060 

2,130 

1,760 

1,830 

1,830 

1,900 

1,300 

1,350 

1,465 

1,625 

1,465 

1,526 

1.660 

1,715 

1,890 

1,960 

1,600 

1,560 

1,010 

1.040 

1,160 

1.190 

1,270 

1.310 

1,100 

1,130 

1,120 

1,160 

1,210 

1,250 

1,230 

1,270 

1,340 

1,380 

1,360 

1,400 

1,600 

1,550 

1,600 

1,550 

1,620 

1,670 

1,620 

1,670 

1,740 

1,790 

1,770 

1,830 

1,860 

1,920 

1,860 

1,920 

2,000 

2,060 

1,160 

1,190 

1,270 

1,320 

1,450 

1,600 

1,230 

1,270 

1,700 

1,760 

1,550 

1,600 

1,390 

1,440 

1,710 

1,760 

1,490 

1,540 

1,800 

1,860 

1,610 

1.660 

1,920 

1,980 

1,620 

1,670 

1.740 

1,800 

1,770 

1,830 

1.860 

1.920 

2,210 

2,290 

1,900 

1,970 

1,970 

2,030 

1,400 

1,460 

1,580 

1,636 

1,580 

1,635 

1,780 

1,840 

2,035 

2,105 

1.620 

1,680 

1,080  1,110  1,140  4  29.37  6.00 

1,230  1,270  1,300  4H  30.76  6.60 

1, 360  1, 400  1, 440  6  31.88  7.10 

1,170  1,210  1,240  4  30.64  6.10 

1, 200  1, 240  1, 270  4M  3a  92  6.60 

1,300  1,330  1,370  4H  31.76  6.80 

1,310  1,350  1,390  5  31.96  7.0O 

1,430  1,470  1,520  6  32.88  7.10 

L  460  1, 490  1, 540  5  32.92  7.80 

1,600  1,650  1,700  6H  34.19  7.«6 

1,600  1,650  1,690  5J4  34.09  7.76 

1,730  1,780  1,830  6  35.17  8.10 

1, 730  1, 780  1, 830  6  35.11  8.20 

1,860  1,910  1,960  6  36.91  8.36 

1,890  1,950  2,000  6  36.06  8.60 

1,990  2,050  2,100  6J4  36.82  8.95 

1,990  2,060  2,100  6H  36.91  8.80 

2, 130  2, 200  2, 260  6H  37.74  9.06 

1,230  1,270  1,300  4  3U64  6.10 

1,360  1,400  1,440  4H  32.76  6.60 

1,550  1,590  1,640  iH  33.95  7.00 

1,320  1,360  1,390  5  32.48  6.90 

1,820  1,870  1,930  6  36.02  7.88 

1,660  1,710  1,760  6  34.89  7.40 

1,480  1,630  1,670  6H  33.86  7.60 

1,820  1,880  1,930  ^  36.05  7.90 

1,590  1,640  1,690                   SH  34.63  7.66 

1,920  1,980  2,040                   6  36.84  8.30 

1, 720  1, 770  1, 820                   6  35.60  8.16 

2,060  2,110  2,170                  6  37.60  8.80 

1, 730  1, 780  1, 830                  6  37.87  8.20 

1,860  1,920  1,970                  6  36.87  8.35 

1, 890  1, 950  2, 000                    6  36.87  8.45 

1,980  2,040  2,100  6V1  37.29  8.80 

2, 360  2, 430  2, 600                   6)4  39.54  9.30 

2, 030  2, 000  2, 160                   6  37.45  8.50 

2, 100  2, 160  2, 230                   6H  37.92  9.06 

tsOO 4  34.17  6.25 

1,890  1,740  1,790                   4H  35.59  6.80 

1,690  1,740  1,796                   4>4  35.60  7.40 

1,900  6  37.02  7.35 

2.176 5H  38.78  8.00 

1,740  1,798  1,880                  8  37.00  7.60 


<  The  letter  "H,"  "8,"  or  "V"  may  be  included  in  any  specified  tire  siie  designation 
adjacent  to  or  in  place  of  the  "dash." 

Table  I-B 


» Actual  section  width  and  overall  width  shall  not  exceed  the  specified  section  width 
by  more  than  7  percent. 


TIEE  LOAD  RATINGS,  TEST  RIMS.  MINIMUM  SIZE  FACTORS,  AND  SECTION  WIDTHS  FOE  "70  SERIES"  BIAS  PLT  TIRES 


Tiie  size '  designation 


16 


18 


Maximum  tire  loads  (pounds)  at  various  cold  inflation  pressures  (p.s.i.) 

36 


20 


22 


24 


26 


28 


30 


32 


34 


38 


40 


Test  rim      Minimum     Section ' 
—  width       size  factor       width 
(Inches)        (inches)        (inches) 


n70-13                                    890         980  1,010  1,070  1,120 

nXu 1,010  1,070  1,120 

^7^,4 1,070  1,130  1,190 

Tm-\l 1.160  1,220  1,280 

070.14 1.250  1,310  1,380 

HtmI 1.360  1,440  1,610 

fjfrTi 1,430  1,600  1,580 

T7(WU"" 1,520  1,600  1,680 

n7b:is 1.010  1,070  1,120 

Fj^is 1,070  1,130  1,190 

F7X:{s 1,160  1,220  1,280 

G-70-18' 1.260  1,310  1,380 

H7o-i6 :::::::: i.3«>  i."o  i,6io 

]^Z[i 1430  1,600  1,680 

K^^olis 1,460  1,640  1,620 

L7cri6 "":"::::::::::::::::::-: 1.520  i,6oo  i,68o 


1,170 
1,170 
1,240 
1,340 
1,440 
1,580 
1,660 
1,750 
1,170 
1,240 
1,340 
1,440 
1,580 
1,650 
1,690 
1,750 


1,220 
1,220 
1,300 
1,400 
1,600 
1,660 
1,720 
1,830 
1,220 
1,300 
1,400 
1,600 
1,650 
1,720 
1,770 
1,830 


1,270 
1,270 
1,350 
1,450 
1,560 
1,710 
1,790 
1,900 
1,270 
1,350 
1,460 
1,560 
1,710 
1,790 
1,830 
1,900 


1,320 

1,360 

1,320 

1,360 

1,400 

1,440 

1,600 

1,550 

1,630 

1,680 

1,770 

1,830 

1,860 

1,920 

1,970 

2,040 

1,320 

1,360 

1,400 

1,440 

1,500 

1,560 

1,620 

1,680 

1,770 

1,830 

1,860 

1,920 

1,900 

1,970 

1,970 

2,040 

1,410 

1,460 

1,490 

1,410 

1,460 

1,490 

1,490 

1,540 

1,580 

1,610 

1,650 

1.700 

1,730 

1,780 

1.830 

1,890 

1,950 

2.010 

1,980 

2,040 

2.100 

2,100 

2,170 

2.230 

1,410 

1,450 

1,490 

1,490 

1,640 

1,580 

1,610 

1,650 

1,700 

1,730 

1,780 

1,830 

1,890 

1,950 

2,010 

1,980 

2,040 

2,100 

2,030 

2,090 

2,150 

2,100 

2,170 

2,230 

8H 

32.32 

8.00 

6H 

32.87 

7.86 

6H 

33.45 

8.06 

6H 

34.18 

8.30 

6 

36.14 

8.78 

6 

36.19 

9.10 

6H 

36.91 

9.60 

6^ 

37.59 

9.80 

5H 

33.34 

7.75 

6 

34.17 

8.10 

6 

34.91 

8.35 

6 

36.68 

8.60 

6 

36.68 

8.95 

6H 

37.34 

9.35 

6H 

37.62 

9.40 

6H 

38.09 

9.60 

'  The  letter  "H",  "S",  dr  "V"  may  be  Included  in  any  specified  tire  size  designation 
adjacent  to  or  in  place  of  the  "dash". 


» Actual  section  width  and  overall  width  shall  not  exceed  the  specified  section  width 
by  more  than  7  percent. 
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RULES 


rax  LOAD  aATDwa,  tkst  ems,  mwi  rent 


Mazimazn  tlr«  loads  (po  uuW  at  various  cold  Inflation  pnsrorw  (pji) 


TlreslM  >  designation 


16 


la 


20 


23 


24 


"Sup«  Balloon"  «Imb:  „ 

5^lS                           3S0  39S  MO 

&.f)O-l0".'.'.'.'.'.'.'.V. 385  430  475 

jTO-P                                         3'J5  **5  *^ 

51SO.I2 480  520  575 

5:90-12;::::"""" 460  605  550 

8  20-12          505  555  606 

5»^i3::::.: 430  485  540 

5  60-13 *••«  660  820 

5  90-13            655  625  695 

6O0-13 520  580  640 

6'40-i3 630  705  785 

6-0-13'".""::::::: eeo  775  seo 

eVu      605  745  795 

520^14 .: <75  635  595 

5»^i4':::: 530  696  eeo 

i^li                  :: 585  660  730 

6:i^M:::::::::.: 660  745  825 

A  4^14                             .  ..„- - -  WIW 

5.20-15 :"::::::::::: so5  570  63o 

56^15..:: 656  625  605 

iM^n 816  .  685  770 

6.40-16 8^5 

"Low  Section"  gU«8:  ««  ^on  liw 

500-12               370  420  468 

iXLVi 415  470  520 

eofr^iS ':':::::::::::: 485  545  6O6 

sofr^s ::: :: ««>  «»  "o 

is^lZ                                    445  496  550 

tSIs :"::::::: 730  825  915 

f^l3': 775  876  970 

5.»^WL.:: 506          570  630 

60O^15L    598          665  740 

6»^15L             675    756  840 

'  ?:3S:}5L::::::":::::::::::: 76o  855  950 

"Super  Low  Section"  siies: 

145-10/5.9V10._ 380  430  4re 

125-12'5.35-12._ 335          380  420 

13V12/5.55-12._ _        370          420  466 

145-12/5  95-12                     ~        440          495  650 

Jthe:^!!:::::::::::::::: 485    54«  eos 

135-a5  65-13._ -        *15          470  620 

S:i35.<^13~ -        «™          525  M6 

15^136.1^13 615          575  640 

165-13  6.45-13 »75          645  715 

17VU6.(»-13 -        S!          JH  ^ 

185-13/7.3!^13 S?^         15!  !S 

135-14/5.65-14 '**9          JS  iSS 

145-14,5.95-14 _ -        *»*          5?°  S2 

15;^14/6.15-14 540          610  675 

125-15/5.35-15 -        ^M          445  495 

135-15/5.65-15 460          620  575 

14^15/5.9V15 «20          M5  650 

155-15/6.31^15 ^    SSS  22 

175-15/7.15-15 I"    Z??  SS 

165-14 _ 650    715  770 

l^M     715          780  860 

IgTu:                         _        806          870  940 

M^M _ 860          950  1,026 

m^vi ~        9*0  1.026  1,115 

S^M 1,015  1,115  1,200 

228-14 : 1.080  1,180  1,280 

iSCu""           685    750  806 

186-U ;: 816    906  970 

asm'"        880    970  1,060 

S^U 970  1,060  1,146 

S^U 1,060  1,146  1,235 

2J^U _ 1,150  1,296  1,435 

fSTu .' 460          520  575 

Jl^ia"     " _        saO         886  660 


485 
615 
545 
620 
596 
655 
590 
675 
756 
700 
845 
935 
845 
645 
715 
785 
890 
910 
685 
755 
825 
950 

506 
560 
655 
545 
595 
990 

1,040 
675 
800 
900 

1,005 

515 

450 

506 

595 

655 

556 

620 

700 

770 

845 

945 

595 

665 

730 

535 

610 

710 

780 

955 

815 

915 

1,000 

1,105 

1,190 

1,290 

1,380 

860 

1,050 

1,136 

1,225 

1.335 

1,545 

610 

710 


530 
550 
595 
670 
640 
705 
640 
725 
815 
750 
915 

1,000 
915 
695 
770 
850 
960 
960 
740 
815 
890 

1.010 

540 
606 
706 
586 

640 

1,070 

1,120 

726 

860 

970 

1.100 

650 

485 

540 

640 

706 

595 

670 

750 

825 

915 

1.01O 

640 

715 

780 

670 

660 

760 

835 

1,020 

88C 

98( 

1,08( 

1,18C 

1,27C 

1.38C 

1,46a 

9U 

1,1U 

1,2U 

1,3« 

1,43J 

1,66C 

m 

7W 


« The  letter  "H",  "S",  or  "V"  may  b«  Included  In  any  specified  tire  sixe 
adjacent  to  or  in  place  o(  tbe  "dasb". 


AND  REGULATIONS 


Tabli  I-C 
t  9iza  FAcroEa,  and  sktion  wrorna  toa  bus  plt  tibbs 


28 


30 


32 


34 


36 


40 


Test  rim     Minimum     Section ' 
width       size  (actor       width 
(inches)        (inches)        (inches) 


555 

580 
625 
715 
665 
735 
670 
770 
860 
780 
945 

1,045 
955 
736 
815 
880 

1,000 

1,000 
780 
860 
935 

1,055 

565 

635 

736 

610 

670 

1,110 

1,180 

760 

890 

1,010 

1,146 

580 

510 

570 

665 

738 

628 

706 

780 

866 

988 

1,060 

665 

750 

826 

600 

690 

790 

875 

1,070 

925 

1,025 

1,136 

1,235 

1,336 

1,445 

1,540 

970 

1,180 

1,280 

1,370 

1,500 

1,735 

690 

790 


676 

606 

666 

760 

700 

775 

710 

810 

896 

820 

988 

1,090 

1,006 

786 

866 

926 

1,060 

1,040 

830 

896 

980 

1,100 

580 

665 

785 

635 

710 

1,160 

1,225 

800 

930 

1,060 

1,190 

606 

635 

590 

700 

775 

655 

746 

820 

906 

1,005 

1,115 

700 

785 

860 

625 

720 

830 

916 

1,125 

970 

1,070 

1,190 

1,290 

1,400 

1,520 

1,620 

1,016 

1,236 

1,336 

1,445 

1,590 

1,825 

720 

830 


605 

630 

688 

796 

730 

806 

740 

850 

936 

850 

1,025 

1,135 

1,045 

825 

890 

970 

1,090 

1,080 

870 

935 

1,015 

1,150 

60S 

696 

818 

660 

740 

1.200 

1,270 

840 

970 

1,105 

1,238 

630 

550 

620 

730 

805 

685 

770 

850 

935 

1,046 

1,160 

730 

815 

895 

650 

750 

860 

950 

1,170 

1,000 

1,115 

1,236 

1,348 

1.456 

1,590 

1,700 

1,060 

1,280 

1,390 

1,500 

1,640 

1,896 

750 

860 


625 

650 

710 

825 

756 

835 

765 

880 

970 

880 

1.060 

1,175 

1,086 

888 

920 

1,005 

1.130 

1.120 

900 

970 

1,060 

1,190 

628 

720 

846 

686 

765 

1,246 

1.315 

870 

1.006 

1,145 

1,280 

650 

570 

640 

755 

835 

710 

800 

880 

970 

1,085 

1,205 

758 

848 

928 

675 

775 

890 

985 

1,215 

1,035 

1,160 

1.290 

1.400 

1,510 

1.640 

1.750 

1,106 

1,325 

1,445 

1,566 

1.700 

1,965 

775 

880 


650 

675 

736 

886 

786 

866 

796 

910 

1,006 

910 

1,100 

1,220 

1,120 

885 

958 

1,040 

1,170 


935 
1,006 
1,090 
1,230 

660 

745 

875 

710 

795 

1,290 

1,365 

900 

1,040 

1,185 

1,325 

675 

590 

665 

786 

865 

736 

825 

910 

1,006 

1.120 

1,245 

786 

876 

960 

700 

806 

925 

1,020 

1,255 

1,080 

1,200 

1,325 

1,445 

1,566 

1,700 

1,810 

1,136 

1,370 

1,450 

1,610 

1,740 

2,035 

806 

926 


670 

695 

718 

700 

760 

785 

810 

888 

915 

940 

810  . 

896     ,       

820 

850 

875 

948 

975 

1,005 

1,040 

1,076 

1,106 

945 

1,140 

1,175 

1,210 

1,260 

1,305 

1,340 

1,160 

915 

945 

975 

990 

1,020 

1,050 

1,060 

1,115 

1.145 

1,210 

1,250 

1,290 

968 

1,000 

1,030 

1,040 

1,075 

1,105 

1,130 

1.165 

1,200 

L260  . 

670 

695 

715 

770 

800 

820 

906 

935 

965 

735 

755 

780 

820 

850 

875 

1,335 

1,380 

1,420 

1,410 

1,460 

1,500 

935 

966 

995 

1,080 

1.115 

1,145 

1,230 

1,270 

1,305 

1.375 

1,420 

1,460 

700 

725 

745 

610 

630 

650 

680 

710 

730 

810 

840 

865 

895 

925 

950 

760 

788 

810 

856 

888 

910 

948 

976 

1,005 

1,010 

1,075 

1,105 

1,160 

1,200 

1,235 

1,290 

1,336 

1,370 

810 

840 

865 

905 

935 

965 

995 

1,030 

1.060 

720 

745 

770 

838 

860 

885 

955 

985 

1,015 

1,055 

1,090 

1.125 

1,300 

1,345 

1,385 

1,115 

1,145 

1.170 

1.235 

1,270 

1,310 

1,370 

1,400 

1.435 

1.490 

1,535 

1.580 

1,610 

1,658 

1,700 

1,740 

-1,785 

1,830 

1,850 

1.915 

1,970 

1,180 

1,200 

1,235 

1,410 

1,445 

1,490 

1,535 

1,580 

1,620 

1.665 

1,720 

1,765 

1.800 

1,850 

1,910 

2,110 

2,180 

2,246 

835 

860 

885 

966 

966 

1,018 

3H 

4 

4 

4 

4H 
3H 
4 

4 

*H 

*\i 

4H 

8 

3H 

4 

4 

4H 

4^ 

3H 

4 

4 

*H 

3H 

4 

4H 

3H 

4 

6 

5H 

4 

*M 

4H 
5 

4 

3H 

4 

4 

4H 

4 

4 

4H 

4}4 

5 

6H 

4 

4 

*H 

4 

4 

4H 

6 

*H 

6 

5H 

6H 

6 

6 

4>4 

6H 

6 

6 

6H 

4 

4 


24.84 
24.00 
2a  79 
27.83 
26.00 
27.00 
27.72 
28.92 
29.74 
28.00 
31.26 
32.14 
30.00 
28.89 
29.94 
30.76 
32.19 
30.92 
29.75 
30.87 
31.77 
33.20 

25.62 
26.93 
28.33 
26.64 
27.95 
32.51 
33.22 
29.97 
31.29 
32.68 
33.85 

24.76 
24.68 
25.53 
26.69 
27.36 
26.53 
27.61 
28.44 
29.52 
30.34 
31.41 
27.54 
28.54 
29.45 
27.69 
28.53 
29.54 
30.45 
32.42 
31.22 
32.13 
33.15 
34.18 
35.36 
36l30 
37.25 
32.16 
34.09 
35.12 
36.30 
37.24 
38.26 
28.53 
29.54 


5.20 
5.80 
5.20 
5.71 
5.90 
6.30 
5. -20 
5.71 
5.91 
6.30 
a  42 
6.69 
7.20 
5.20 
5.71 
5.91 
a43 
a60 
5.20 
5.71 
6.91 
&42 

6.04 
5.59 
a  14 
5.U4 
6.59 
7.24 
7.48 
5.59 
a  14 

as4 

7.01 

5.79 
5.00 
5.39 
a79 

ai8 

5.39 
5.79 

ai8 

a  57 
7.01 
7.40 
5.59 
5.79 

ais 

5.0O 
5.39 
5.79 
a  18 
7.01 
a  57 
7.01 
7.40 
7.80 
8.19 
8.53 
8.98 
a  57 
7.40 
7.80 
8.19 
8.  .18 
9.37 
6.39 
6.79 


lesignatlon  » Actual  section  width  and  overall  width  shaU  not  exceed  the  specified  section  width 

by  more  than  7  percent. 


RULES  AND  REGULATIONS 

Tabl*  I-D 

LOAD  EATINOe,  t«W  WM8,  WNMUll  Bia  fACTOM,  AND  BCTION  WIDTHS  FOB  DASH  (-)  EADUL  PLT  TIMS 
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Tire  size  designation ' 


16 


18 


Mailmnm  tire  loads  (pounds)  at  various  cold  Inflation  preesores  (p  jJ.) 
■     ~  34 


20 


22 


24 


26 


28 


30 


32 


36 


38 


40 


Test  rim 
—   width 
(inches) 


Minimum       Section 

size  (actor       width  ' 

(Inches)        (Inches) 


KOBtAL  KGISTEt,  VOL  33,  NO.  1 95— SATURDAY,  OaOBER  5,  196« 


US-IO                                *98         625  646 

J^ij 406          430  445 

Sljo 480          610  630 

JiTjo 570          606  628 

f;fi2 630          670  695 

irJa ....        615          546  566 

!rtl3 605          640  666 

]\Z\i ...        670          710  735 

]^\i 700    750  800 

!?tu ::::::""565  ""'685'  eio 

IS:}; : 645     eso  710 

{ttw 630         680  720 

l^l*:::::::::::::::::::: '*°     ^  ^ 

175-14 ~0 

l^u :::::::.::::::::::-::-:::i  1, 020 

205-14 ]'  iSS 

9iv.ll                                         1,^00 

5.^11 :..: 1, 320 

HijJ 495         625  545 

\^\l 685          620  645 

JjrH :......-        680         720  750 

}lr;|— - ::: 740     785  8I6 

K::::::::::::::::: 770    820  sro 

K:::::::::::::::::::::::::::::'""'«s ^'  \  ^ 

195-15 1-  "^ 

205-16 .— -  \'  ^^ 

215-15 J-  ^ 

225-15 1-370 

235-16 ' \  ^ 

lS:iw::::::::::::::::::::::::::::'""8o6 m  '920 


666 

465 

560 

650 

720 

690 

695 

765 

850 

860 

940 

1,040 

638 

735 

760 

890 

900 

1,000 

1,100 

1,180 

1,300 

1,420 

565 

670 

780 

850 

920 

1,050 

1,060 

1,070 

1,160 

1.280 

1,380 

1,470 

1,540 

1,210 

980 


685 

480 

665 

676 

745 

610 

720 

790 

890 

920 

1,010 

1,110 

656 

760 

800 

940 

960 

1,070 

1,180 

1,270 

1,390 

1,610 

685 

695 

805 

880 

970 

1,100 

1,095 

1,140 

1,240 

1,370 

1,480 

1,580 

1,640 

1,270 

1,030 


606 

825 

496 

606 

685 

600 

685 

715 

770 

785 

630 

660 

740 

766 

815 

840 

930 

970 

980 

1,040 

1,080 

1,140 

1,180 

1,250 

675 

685 

785 

810 

840 

880 

980 

1,020 

1,030 

1,100 

1,140 

1,220 

1,270 

1,340 

1,380 

1,460 

1,610 

1,580 

1,610 

1,710 

605 

625 

715 

735 

830 

855 

805 

930 

1,020 

1,070 

1,160 

1,200 

1,130 

1,170 

1,210 

1,280 

1,330 

1,400 

1,450 

1,530 

1.670 

1,660 

1,670 

1,780 

1,750 

1,850 

1.330 

1,390 

1,080 

1,130 

640 

656 

625 

636 

620 

635 

740 

760 

820 

840 

670 

680 

790 

816 

870 

895 

1.010 

1,050 

1,100 

1,150 

1,210 

1,270 

1,320 

1,400 

720 

740 

840 

865 

920 

950 

1,060 

1,100 

1,160 

1.230 

1,290 

1,360 

1.420 

1.500 

1,540 

1,620 

1,670 

1,770 

1,800 

1,900 

640 

655 

755 

775 

875 

895 

955 

980 

1.110 

1,150 

1,250 

1,300 

1,190 

1,230 

1,350 

1,420 

1,470 

1,550 

1,620 

1,700 

1,760 

1,860 

1,880 

1,980 

1,960 

2,060 

1.450 

1,500 

1,180 

1,220 

670 

«85 

650 

660 

650 

665 

775 

780 

860 

876 

705 

715 

830 

845 

810 

925 

1,080 

1.130 

1,200 

1,240 

1,330 

1,380 

1,450 

1,620 

750 

765 

886 

805 

880 

1,010 

1,140 

1,180 

1,280 

1,360 

1,420 

1,600 

1,570 

1,650 

1,700 

1,770 

1,850 

1,920 

1,970 

2,050 

670 

685 

785 

810 

920 

940 

1,005 

1,025 

1,190 

1,230 

1,350 

1,400 

1,260 

1,280 

1,480 

1.540 

l.ftM 

1,680 

1,760 

1,840 

1,940 

2,020 

2,060 

2,160 

2,160 

2,250 

1,550 

1,600 

1,260 

1,300 

700 

710 

576 

680 

675 

688 

805 

815 

890 

805 

730 

740 

866 

870 

840 

856 

1.170 

1.200 

1,300 

1,360 

1.450 

1,510 

1,680 

1,640 

780 

790 

820 

835 

1.040 

1,070 

1,220 

1,250 

1,400 

1,470 

1,660 

1,640 

1,720 

1,800 

1.860 

1,940 

2,010 

2,100 

2,150 

2,230 

700 

710 

825 

840 

860 

975 

1,045 

1,060 

1,270 

1,310 

1,440 

1,480 

1,306 

1,326 

1,600 

1,660 

1,760 

1,  820 

1,820 

2.000 

2,100 

2.200 

2,240 

2,340 

2,380 

2,450 

1,660 

1,700 

1,3^ 

1,380 

4 

3H 

4 

4 

*H 

4 

4 

4H 

4H 

m 
5 

6H 

4 

4 

4H 

4H 

6 

6 

5H 

6 

6 

3H 

4 
4 

4H 

*H 

6 

4H 

8H 

5H 

6 

6 

6H 

6H 

6H 

4.66 


24.76 

5.79 

24.68 

6.00 

26.63 

5.39 

26.68 

5.78 

27.36 

a  18 

2a  53 

6.38 

27.61 

6.78 

28.44 

a  18 

28.62 

a  67 

30.30 

a  75 

31.42 

7.25 

32.38 

7.70 

27.54 

5.39 

28.54 

5.78 

28.48 

a  18 

30.53 

a  57 

31.63 

7.00 

32.58 

7.30 

33.68 

7.80 

34.82 

8.80 

35.79 

8.60 

36.44 

8.86 

27.68 

5.00 

28.53 

6.38 

28.54 

6.78 

30.45 

a  18 

31.48 

a  57 

32.41 

7.00 

32.04 

a  62 

33.68 

7.48 

34.22 

7.65 

35.20 

8.10 

3a  00 

8.35 

36.84 

8.80 

37.76 

8.06 

34.14 

7.40 

32.04 

a62 

1  The  letter  "H"  "S",  or  "V"  msy  be  included  in  any  specified  tire  size  designation 
adjacent  to  or  in  piace  o(  the  "dash". 


« Actual  section  width  and  overall  width  shall  not  exceed  the  specified  section  width 
by  more  than  7  percent. 


Tablk  I-E 

T«E  LOAD  BATIN08,  TEST  RIMS,  UlSmVU  SEE  FACTOES,  AND  SBCI.ON  WIDTHS  FOE   "77  SEB.ES"   BIAS  FLT  TDJBS 


Tire  size  <  designation 


16 


18 


Maximum  tire  loads  (pounds)  at  various  cold  inflation  pressures  (p-s.l.) 

32 


20 


22 


24 


26 


28 


30 


34 


38 


40 


Test  rim     Minimum      Section 

width       size  (actor      width  > 

(Inches)   (inches)   (inches) 


rr?  M  1.250 

5  So ::::::::::::"  385  430  475 

.tli'" 460  605  660 

fi;:i2'~ 485  545  606 

fiSlJ, ....     •  515  676  640 

fift-13 -  -  636  715  785 

IZil 685  660  730 

69-15.::::::::::::::::: w  795  880 


1,310 
616 
595 
658 
700 
845 
780 
856 


1,380 
650 
640 
705 
750 
915 
836 

1,020 


1,440 
680 
666 
735 
780 
866 
875 

1,070 


1,500 
605 
700 
775 
820 

1,005 
816 

1,126 


1.560 
630 
730 
805 
850 

1,046 
960 

1,170 


1,620  1,680  1,730      1,780      1,830 

660  675    700 

755  785    810 

835  865  896    928    860 

880  810  945    875   1,006 

1,085  1,120      1,160 

965  1,020  1,065   1,090   1,125 

1,216  1.286  1.300      1.348      1,385 


35.04 

8.45 

24.00 

6.80 

26.00 

6.90 

27.21 

aoe 

28.19 

a  06 

4H 

29.92 

a77 

30.17 

a  06 

4H 

31.93 

a77 

'  The  letter  "H,"  "S,"  or  "V"  may  be  hicluded  in  any  specified  tire  size  designation 
adjacent  to  or  in  place 'o(  the  "dash." 


1  Actual  section  width  and  ovcraU  width  shaU  not  exceed  the  specified  section  width 
by  more  than  7  percent. 


Tablb  I-F 

TIBB  LOAD  BATINGS.   MINIMTJM   SIZE  FACTOBS.  AND   SECTION    WIDTHS    FOB    DASH     (-)     BADIAL    PLY    TIBES 


Maximum  tire  loads  (pounds)  at  various  cold  inflation  pressures  (p  J.i.) 


Tire  size  ■  designation 


16 


18 


20 


22 


24 


26 


28 


30 


32 


34 


40 


Test  rim     Minimum     Section  > 

width       size  (actor       width 

(inches)       (hiches)       (inches) 


5.2(.10 Sg  4IS  S^  S?  S^  ^  ^  «!          ^  ^  6| 

?:^}i::::::::::::::::::::::::::::  i  i  i  ^  '^  ^  To  ^    ^  '^^  '^^ 

6.50-12 SS  ra^  ^  ffi6  716  740  770  800         828  850  875 

6.60-12 S22  Si  ^  MO  615  630  650  670          680  705  726 

6.0O-13 5^  ?^,  ^  ^  670  «5  720  750          770  796  820 

6.20-13 r«  ^  SS  6B0  675  »5  725  760          775  795  825 

6.50-13 in  ^  ??S  MO  765  TO  K26  855          880  805  835 

6.60-13 ^  m  raS  760  790  815  846  875          800  825  850 

6.0O-13 ?S  780  ^  830  860  886  915  940          965  990  1,016 

6.90-13 '05  2S  R7n  Bte  940  970  1, 005  1, 040  1, 070  1, 100  1, 135 

6.40-13 810  |«  I™  ^  5^  WO  ^996  1,030  1,060  1,080  1,^0 

6.50-13 »09  ^  |«°  935  1000  1,045  1,080  U36  1,175  1,220  1,260 

?;liEE;==E;  §  i  .i  .i  lii  ^  ^i  ^i  ^i  |  | 

^a^lJ::::::::::::::::::::::::::::  ^  i  ,i  J  .V,l  i.???  i.?^  i,?^  l-  l'^  ^i 

?:?S:}1::::::::::::::::::::::::::::  i.g  l^  1^  'i  ^'Z  ^i?  ^'^S  ^'^  '-^  ''^  t| 

6.60-15 706  reo  *°f  1  SS  1  040  1  «0  1,120  1,160  1.200  1.235  1,275 

llii;;;;;;;;;;;;;;;;;;;;;;;;;:;;  3  li  ti  S  g  g  tss  a  a  a  a 
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710 

736 

3H 

24.84 

6.20 

690 

710 

3^ 

25.62 

5.04 

790 

815 

3H 

26.78 

5.20 

800 

825 

4 

26.83 

6.59 

805 

830 

4 

27.83 

6.71 

745 

765 

3H 

2a64 

5.04 

846 

870 

3H 

27.72 

5.20 

880 

876 

4 

27.85 

5.69 

960 

880 

4 

28.92 

5.71 

875 

1,006 

4 

29.37 

6.00 

1,045 

1,070 

4 

29.74 

6.91 

1,165 
1,150 
1,305 

1,200 
1,180 

4H 
4H 

31.26 
30.75 

6.42 
a  60 

1,340 

4H 

32.14 

6.88 

1,295 

1,370 

950 

1,335 

1,410 

960 

6 
6 
3H 

31.88 
32.61 
28.88 

7.24 
a  20 

1,085 
1,360 
1,600 
1,045 
1.810 
1,406 
1.610 

1,115 
1,380 
1,640 
1.070 
1.360 
1.446 
1,666 

4 
6 

4^ 
4H 

6H 

80.76 
S2.88 
S4.19 
8a87 
33.28 
3S.95 

aaoo 

a  91 
7.10 
7.65 
a  71 

a42 

7.00 
7.90 
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RULES  AND  KGUIATTONS 


TTKi  LOAD  K^mfaa, 


IMIOtM,  AND 


Maztaam  tire  toads  (po  nrfs)  at  rarioas  eold  tnflatloa  piwaurM  (p.s.L) 


Tb*  sixa  ■  desisDatioii 


18 


18 


20 


23 


24 


DBTO-14..„ .1-010  \-<^ 

EB70-M -  1.0ro  1.U0 

FR70-U _ ~  l-l"  1.2» 

ORTD-U                   —  1.2S0  1,  ilO 

jiuitu " 1.M0  i.«o 

\V^{i :::::::: i.sao  i,6oo 

^R-tu l.O™  1.130 

la^S :::::.:: i.i«o  1.220 

HRTO-US l.»0  I.MO 

IlJTrUA                                                -  1,***  L,  OWJ 

lb5:{?:~::::::::::::::: -  i.s»  !.««> 


1,120 

1.190 
1,280 
1,380 
1,510 
1,580 
1,680 
1,120 
1,190 
1,280 
1.380 
1,510 
1,580 
1.620 
1,680 


1  The  letter  "H,"  "8,"  or  "V"  may  be  included  In  any  specified  tire  siie  d^lgnation 
adjacent  to  or  in  place  of  the  "dash." 


TI»«  LOAD  lATlNOa,  «3T  BIlIS,   MINIMUM  »  21 


Tire  siie  >  deelenatloa 


14 


18 


20 


22 


24 


___  52S 

430 

_  S06 

800 

6«S 

S46 

._  666 

„  730 

_  770 

800 

geo 

1.080 

_  586 

875 

780 

860 

„     _ 950 

195B14 1.1» 

aosRM -  }H0 

215R14 1.  »0 

22SB14 -  1.^0 


14AR10 

126B12 

13tB12 

146BU 

156B12 

136B13 

145BI3 

156R13 

166  RU 

175R13 

186R13 

196R13 

135R14 

145B14 

165R14 

186R14 

I75B14.. 


520 
615 
720 
780 
870 
960 


U6BU... 

136B16 

145B16 

1S6R15 

leeRis 

175R15 „ ,  „^ 

186B15 -  1.  "2 

196B16 -  1.1M 

206R16 1.2*0 

21SR15 l.*W 

22SRU :":::.:::.: i.«o 

235B15 _ 1.510 


S60 

450 

635 

636 

700 

575 

700 

770 

820 

930 

1.030 

1,110 

615 

715 

820 

SIO 

1.000 

LlOO 

1,210 

1.310 

1,430 

1,510 

560 

660 

760 

826 

910 

1,000 

1,130 

1,210 

1.300 

1.410 

1.510 

1,800 


TMMtM  I-O 

aacBCMT  mtiiim  lox  "n  sum"  rm  "x"  badul  h.t  tiki 


26 


28 


30 


34 


36 


38 


40 


T«t  rim     Minimum     Section  > 
-  width      riretoetor        width 
(inches)        (inches)        (Inches) 


1,170 
1.240 
1.340 
1.440 
1,580 
1.S60 
1.750 
1.170 
1.240 
1,340 
1,440 
1.580 
1.660 
1,600 
1.750 


1.230 

1,270 

1.300 

V3J0 

1.400 

1.450 

1.500 

1.560 

1.650 

1,710 

1,720 

1,790 

1,830 

1.900 

1,220 

1,270 

1.300 

1,350 

1.400 

1.450 

1.500 

1,560 

1.660 

1.710 

1,720 

1.790 

1,770 

1.830 

1,830 

1,900 

1,320 
1,400 
1,500 
1,620 
1,770 
1.860 
1.970 
1,320 
1,400 
1.500 
1.S20 
1,770 
1,960 
1,900 
1.970 


1.380 
1,440 
1.560 
1,680 
1,830 
1,920 
2.040 
1,360 
1,440 
1.550 
1.680 
1.830 
1.920 
1,970 
2,040 


1.410 

1.450 

1,490 

1.540 

1,610 

1,850 

1,730 

1.780 

1,800 

1,960 

1.980 

2,040 

2,100 

2.170 

1.410 

1.460 

1.490 

1,540 

1.610 

1,650 

1.730 

1,780 

1.880 

1,950 

1.980 

2.040 

2,030 

2,000 

2,100 

2.170 

1,480 
1,580 
1.70O 
1,830 
2,010 
2,100 
2,230 
1,490 
1,580 
1,700 
1,830 
2,010 
2.100 
2.150 
2,230 


6H 

SH 

6 
8 

tH 

64 

6H 

5H 

BH 

8 

6 

64 

l^ 
6H 


32.78 
33.42 
34.34 
35.12 
36.31 
38.88 
37.59 
33.34 
33.91 
34.87 
35.65 
38.83 
37.31 
37.62 
38.06 


7.90 
8.10 
8.55 
8.85 
9.40 
9.55 
9.80 
7.75 
7.95 
8.40 
8.65 
9.20 
9.40 
9.50 
9.66 


>  Actual  section  width  and  overall  width  shall  not  eiceed  the  spedfled  »ctlon  width 
by  more  than  7  percent. 


Tabl*  I-H 

FACTOES,   and  SKTMN  WIDTHS  fOB  ITP«  "«"   BADIAL  FLI  TIKM 


Maxtomn  tire  loads  (p  londs)  at  various  cold  inflation  pressnres  (p.sX) 


26 


28 


30 


32 


34 


36 


38 


40 


Test  rim     Minimmn     Section ' 
•    width       slie  factor       width 
(Inches)        (inches)        (inches) 


680 

475 

660 

666 

736! 

600 

735 

810 

860 

980 

1,080 

1,170 

645 

750 

860 

960 

1.O50 

1,18C 

1.27( 

1.380 

1,510 

1.580 

573 

680 

793 

863 

960 

1,050 

1.180 

1,270 

1,37C 

1.480 

1.580 

1,680 


I  The  letter  "H"  "8,"  cc  "V"  may  be  Included  In  any  specified  tire  siie  Resignation 
tdjaoent  to  the  "B." 


Tiie  size  ■  designation 


16 


IS 


20 


22 


24 


B78-14 

C78-14..-. 
D7»-14.._ 
E78-14.— 
F78-14..„ 

078-14. 

H78-14.... 
J78-14. 

C78-15 

D78-15 

E78-15 

F78-15 

078-15 

H78-16 

J78-16 

L78-U 


8?0 
960 
1.010 
1.070 
1.180 
1,250 
1.360 
1.430 
950 
1,010 
1.070 
1.180 
1,260 
1.300 
1.430 
1.520 


910 
1.000 
1.070 
1.130 
1,220 
1,310 
1.440 
1.600 
1.000 
1,070 
1.130 
1.220 
1.310 
1.440 
1,500 
1.800 


96(1 
1,0611 
1,131 
1,191 
1.2»( 
1.3SI 
1.51) 
1,58) 
1.06) 
1,13) 
1.191 
1.28) 
1,380 
t,  510 
1,580 
1,981) 


80S 

496 
686 

886 

770 

630 

770 

846 

900 

1.03O 

1,130 

1.220 

676 

785 

900 

1,000 

1.100 

1,210 

1.330 

1.440 

1,580 

1.660 

606 

716 

830 

906 

1.000 

1.100 

1,240 

1,330 

1.430 

1.550 

1,660 

1,750 


630 

615 

610 

726 

800 

856 

800 

886 

830 

1.070 

1.180 

1,280 

706 

815 

940 

1,040 

1.140 

1.280 

1.390 

1,500 

1.640 

1,730 

630 

746 

866 

940 

1.060 

1.140 

1.290 

1,380 

1,490 

1.620 

1,720 

1,830 


8S5 

8B0 

700 

536 

666 

575 

636 

866 

680 

756 

780 

810 

836 

866 

895 

680 

706 

730 

836 

880 

890 

916 

960 

986 

970 

1.010 

1,040 

1.110 

1.150 

1.190 

1.230 

1.270 

1,310 

1,320 

1,370 

1.420 

730 

760 

786 

850 

880 

910 

970 

1,010 

1,040 

1,080 

1.120 

1,160 

1.190 

1,230 

1,270 

1.310 

1.360 

1.400 

1.440 

1.600 

1.650 

1,560 

1,620 

1,670 

1,710 

1,770 

1,830 

1,790 

1,860 

1,920 

666 

680 

706 

775 

800 

830 

900 

936 

966 

980 

1,016 

1.050 

1.090 

1.130 

1.170 

1,190 

1.230 

1.270 

1.340 

1.390 

1.440 

1,440 

1,490 

1,540 

1,550 

1,610 

1,660 

1,680 

1.740 

1.800 

1,790 

1.860 

1,920 

1,900 

1,970 

2,030 

728 

7B0 

770 

606 

810 

890 

700 

725 

745 

836 

880 

886 

926 

980 

(80 

756 

780 

800 

930 

850 

980 

1.016 

1,046 

1,075 

1,080 

1,110 

1,140 

1.230 

1,270 

1.300 

1.360 

1,400 

1.440 

1.470 

1,510 

1,550 

810 

835 

860 

940 

865 

995 

t080 

1,110 

1,140 

1.200 

1.240 

1,270 

1.310 

1.360 

1,390 

1,460 

1.490 

1.540 

1.600 

1.660 

1.680 

1,730 

1,780 

1,830 

1.890 

1,950 

2,000 

1,990 

2,050 

2,100 

726 

745 

770 

865 

880 

910 

996 

1.025 

1,065 

1.086 

1.116 

1.160 

1,200 

1,240 

1.270 

1,320 

1,360 

1,390 

1,480 

1,530 

1,570 

1,590 

0.640 

1,880 

1,720 

1.770 

1,820 

1,860 

1.920 

1,970 

1,980 

2,040 

2,100 

2,100 

2.160 

2,230 

4 

m 

4 
4 

*H 

4 

4 

J^ 
6 

54 
4 
4 
4 

44 

6 

6 

64 

6 

6 

64 

34 

4 

4 

44 

44 

6 

64 

64 

6 

8 

84 

64 


24.78 

S.79 

24.68 

6.00 

26.53 

6.39 

28.68 

6.79 

27.38 

6.18 

28.53 

5.39 

27.69 

5.79 

28.44 

6.18 

29.18 

6.40 

30.30 

6.75 

31.42 

7.25 

32.38 

7.70 

27.54 

5.39 

28.54 

5.79 

29.  SI 

6.05 

30.66 

6.55 

3LS3 

7.00 

32.59 

7.30 

33. 8B 

7.80 

34.82 

8.30 

35.79 

8.60 

36.44 

8.95 

27.69 

5.0O 

28.53 

5.39 

29.54 

6.79 

3a  45 

6.18 

31.18 

6.40 

32.30 

6.90 

33.58 

7.45 

34.22 

7.66 

36.20 

8.10 

38.00 

8.36 

38.94 

8.80 

37.76 

9.06 

« -Actual  section  width  and  overall  width  shall  not  exceed  the  specified  section  width 
by  more  than  7  percent. 


Tabls  I-J 


TOW  lOAD  aAIINOS,  ««   RIMS.  MINIinnf  SI  B  »ACTOB8,  AKD  S«CTIOH  WTOTHS  lOB  "78  SIKBS"   BIAS  PLY  TIBM 


Maximum  tire  loads  (^unds)  at  various  cold  Uiflation  pressures  (pAJ.) 

34  38 


28 


28 


30 


32 


Test  rim     Mintmnm     Section  > 

width        size  factor       width 

40         (inches)       (inches)       (laches) 


'  The  letter  "H,"  S,'  or  "V"  msj  be  bieinded  to  any  specified  tire  size 
adiaoent  to  or  tn  plaoe  of  Um  "dash." 


leslgnatlon  '  Actual  section  width  and  overaU  width  shall  not  exceed  the  specified  section  width 

by  more  than  7  percent. 


tooo 

1.100 
1.170 
1,240 
1.340 
1,440 
1.580 
1,660 
1,100 
1,170 
1.240 
1,340 
1.440 
1,580 
1.850 
1,750 


1,060 
1,140 
1.220 
1.300 
1,400 
1,500 
1,650 
1.720 
1,140 
1,220 
1,300 
1,400 
1.500 
1,«60 
1,720 
1,830 


1,080 
1.190 
1,270 
1,360 
1,460 
1,560 
1,710 
1,790 
1,190 
1,270 
1,360 
1,450 
1,560 
1.710 
1,790 
1,900 


1.130 
1,230 
1,320 
1,400 
1,500 
1,820 
1,770 
1,880 
1,230 
1,320 
1.400 
1,500 
1,620 
1,770 
1.880 
1,970 


1,170 
1,270 
1,360 
1.440 
1,560 
1.680 
1,830 
1,920 
1,270 
1,360 
1,440 
1,560 
1.880 
1.830 
1.920 
2,040 


1.200 
1.330 
1.410 
1.490 
1.610 
1.730 
1,890 
1.980 
1,320 
1.410 
1,490 
1.810 
1.730 
1.880 
1.980 
^100 


1.340 
1.360 
1.460 
1.540 
1.650 
1,780 
1.950 
2,040 
1.380 
1.450 
1.540 
1.650 
1.780 
1.960 
2.040 
2,170 


1.280 
1.400 
1.490 
1.580 
1,700 
1,830 
2,010 
2,100 
1,400 
1.490 
1.580 
1,700 
1,830 
2.010 
ZIOO 
2,230 


44 

6 

6 

64 

64 

6 

8 

8 

6 

6 

6 

64 

64 

6 

6 

• 


30.92 
31.96 
32.52 
33.28 
34.04 
35.02 
36.06 
36.58 
32.46 
33.06 
33.66 
34.58 
35.38 
38.50 
37.02 
37.73 


8.60 
7.06 
7.33 
7.66 
7.90 
8.36 
8.70 
8.80 
6.96 
7.15 
7.36 
7.70 
8.06 
8.56 
8.70 
8.88 


L  WEGISTEI,  vol!  33,  NO.   1 95— SATU«DAY,  OCTOBEK  5,   1961 


Motor  Vehicle  Safety  Standard  No.  110 
Tire  Selection  and  Rms — ^Passencke 
Cars 

1.  S4.4.1  of  Standard  No.  110  (33  FIL 
5949)  Is  amended  as  follows: 

S4.4.1     Requirements.  Each  rim  shall: 

(a)  Be  constructed  to  the  dimensions 
of  a  rim  specified  for  the  applicable 
tire's  size  designation  in  a  reference  cited 
in  the  definition  of  test  rim  in  S3  of 
Motor  Vehicle  Safety  Standard  No.  109. 
Approved  alternative  size  rims,  not  cited 
in  S3  of  Motor  Vehicle  Safety  Standard 
No.  109  are  listed  in  Table  I  of  Appendix 
A  of  Standard  No.  110. 

(b)  In  the  event  of  rapid  loss  of  infla- 
tion pressure  with  the  vehicle  traveling 
in  a  straight  line  at  a  speed  of  60  miles 
per  hour,  retain  the  deflated  tire  imtU 
the  vehicle  can  be  stopped  with  a  con- 
trolled braking  application. 

2.  Table  I  of  Standard  No.  110  (33 
F.R.  5950)  is  deleted  and  in  its  place  the 
following  is  inserted: 

Appendix  A — Federal  Motor  Vehicle  Safety 
Standard  No.  110. 

The  following  table  lists  alternative  size 
rlms  for  tire  and  rim  comblnatlona  not  con- 
tained In  any  reference  in  S3  of  Standard 
No.  109. 

Persons  requesting  the  addition  of  alter- 
native tire  rlms  to  Appendix  A  should  submit 
five  (5)  copies  of  Information  and  data  sup- 
porting the  request  to  the  Secretary  of 
Transportation,  Attention:  Motor  Vehicle 
Safety  Performance  Service,  National  High- 
way Safety  Bureau,  Federal  Highway  Ad- 
ministration, U.S.  Department  of  Trans- 
portation, Washington,  D.C.  20591. 


RULES  AND  REGULATIONS 

The  information  should  contain  but  not 
be  limited  to  the  following : 

1.  The  requested  alternative  rim  and  tire 
size  combination. 

2.  A  statement  as  to  wtietber  the  alterna- 
tive tire/rim  combination  has  been  coordi- 
nated with  an  organization  such  as  The  Tire 
and  Rim  Association,  The  European  Tire  and 
Rim  Technical  Organization,  The  Society  of 
Manufacturers  and  Traders  Limited  and  the 
Japan  Automobile  Tire  Manufacturers  As- 
sociation, whose  punxise  is  to  standardize 
tire  and  rim  sizes. 

3.  A  statement  that  the  additional  rim  size 
requested  has  been  tested  in  accordance  with 
the  requirements  of  Standard  No.  110  and 
meets  the  requirements  of  the  standard. 

4.  Copies  of  the  test  data  sheets  showing 
test  conditions,  results  of  tests  performed 
on  the  tire/rim  combination,  and  conclu- 
sions obtained  for  the  Individtial  tests  spec- 
ified in  Standard  Nol  109. 

5.  Justification  for  the  additional  rim  size. 
Amendments  to  Appendix  A  of  Standard 

No.  110  may  t>e  Issued  by  the  Director  of  the 
Motor  Vehicle  Safety  Performance  Service, 
National  Highway  Safety  Bureau. 

FMVSS  No.  110 

APPENDIX    A,    TABLE    1 

(Alternative  Rlms) 

Tire  size  -Biw  ' 

6.40-15 4V2-JK,   4V2-J.   4yt-K,   4.50   B. 

4-J,    5.00E,    5-J,    5-K,    5-JK, 

5V2-J. 

7.00-15 5.00F,5-K. 

8.25-15 6-JK.  6-K,  6-L. 

8.55-15 6-JK.   6-K.   6-L,   SVi-JK,    5i^- 

JJ,  5y2-J. 
8.90-15 6>^-L,  6-JK,  6-JJ,  7-L. 


1  Italic  designations  denote  Test  Rlms. 


14969 

Tire  size  Rim  > 

D7a-13 SVt-JK.   5\t,-JJ,  S%-J.   S%-K. 

F70-14 7JJ. 

G70-14 7  J  J. 

5.0-15    4J.  3.50B,  3.50D,  3V4-J.  4.00C. 

5.5-15    4J,  3V4J.  3.50D,  4^J. 

B78-14 4Va-JJ.  ■iVi-^,  4y,-K,  6-JJ,  5J. 

6-BL 
Cr78-14 S-JJ.  S-J.  S-K.  4»^-JJ,  4»/2-J. 

5^ -J,  6-JJ,  6-JK. 

D78-14 5-JJ.  5-J.  S-K. 

E78-14 Sl^-JK.   5^/i-JJ.  5>4-J,   SVi-I^. 

4 1/2 -J J.  4  "4 -J.  5-JJ,  5-J,  5-K, 

6»^-JK. 
P78-14 5\i2-JJ.  Sy^-JK,  5%-J.  5V4-K, 

5-JJ,   5-J,   5-K,   6-JK,   6-JJ, 

6-K,  6V4-JK,  6H-JJ. 
G78-14 6-JJ,    6-JK,    6-K,    5-JJ.     5-J, 

5Vi-JK,  5>4-JJ,  5'/2-J.  5%-K. 
H78-14 6^K,  6-JJ,  6-K,  5y2-JK,  6'/2- 

JK,   6V4-JJ,   6V4-K. 
J78-14 6-JK,      6-JJ,      6-K.      eVj-JK, 

evi-Jj. 

C78-15 5-JJ,  5-J.  S-K,  4%-JJ,  4V4-^. 

4'/2-K. 

D78-15 5-JJ,   5-J,   5-K. 

E78-15 5-JJ,  5-J,  S-K,  4V4-K,  SVi-JK. 

5y2^J.   5H-J.   6V2-K,   6-JK, 

6-^J. 
P78-15 5V2-JK,   S\i-JJ.   S^A-J,   5%-K, 

4V4-K.  6-^ J,  5-J.  5-K.  6-JK, 

6-JJ. 
G78-15 S^A^K.   SY,-JJ.  SY,-J.   5%-K. 

5-JJ,   5-J,   6-K.   6-JK.   6-JJ. 

6-K,  6-L. 
H7a-15 6-JK.  6-JJ.  6-K,  6-L,  5y2-JK. 

5>/2-JJ.  5'^-J.  5Vi-K,  6M!-K. 
J78-15 6-JK,  6-JJ.  6-K,  6-L,  6%-JK, 

6V4-JJ. 
L78-16 6-JK.  6-JJ.  6-K,  6-L,  6%-JK, 

6'A^J. 
[P.R.    Doc.    68-11975;    PUed.    Oct.    4,    1968; 
8:45  ajn.] 
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Proposed  Rule  Making 


DEPARTMENT  OF  AGRICULTURE 

Consumer  and  Marketing  Service 
I  7  CFR   Part  947  1 

IRISH  POTATOES  GROWN  IN  MODOC 
AND  SISKIYOU  COUNTIES  IN  CAL- 
IFORNIA AND  IN  ALL  COUNTIES  IN 
OREGON     EXCEPT     MALHEUR 
/       COUNTY 

Proposed  Limitation  of  Shipments 

Consideration  is  being  given  to  the 
limitation  of  shipments  regulation,  here- 
inafter set  forth,  which  was  recom- 
mended by  the  Oregon-California  Potato 
Committee.  estabUshed  pursuant  to 
Marketing  Agreement  No.  114  and  Order 
No.  947.  both  as  amended  (7  CFR  Part 
947),  regiilatlng  the  handling  of  Irish 
potatoes  grown  in  the  production  area 
defined  therein.  This  program  is  effec- 
tive imder  the  Agricultural  Marketing 
Agreement  Act  of  1937.  as  amended  (7 
U.S.C.  601  et  seq.). 

All  persons  who  desire  to  submit  data, 
views,  or  argimients  In  connection  with 
this  proposal  may  file  the  same  in  quad- 
ruplicate with  the  Hearing  Clerk.  Room 
112.  VS.  Department  of  Agriculture. 
Washington,  DC.  20250.  not  later  than 
5  days  after  publication  of  this  notice 
in  the  Federal  Register.  All  written  sub- 
missions made  pursuant  to  this  notice 
will  be  made  available  for  public  inspec- 
tion at  the  office  of  the  Hearing  Clerk 
diirlng  regular  biisiness  hours  ^7  CFR 
1^7(b)).  The  proposed  regrulation  is  as 
follows: 

§  947.327      Limitation  of  shipments. 

During  the  period  October  14,  1968. 
through  October  15,  1969,  no  person  shall 
handle  any  lot  of  potatoes  imless  such 
potatoes  meet  the  requirements  of  para- 
graphs (a)  and  (b>  of  this  section,  or 
unless  such  potatoes  are  handled  In  ac- 
cordance with  paragraphs  (c),  (d),  <e), 
(f ) .  and  (g)  of  this  section. 

(a)  Minimum  quality  requirements — 
a)  Grade.  All  varieties— U.S.  No.  2,  .or 
better  grade. 

(2)  Size.  All  varieties — 6  oimces  mini- 
mum weight,  except  that  potatoes  which 
are  2  Inches  minimum  diameter  or  4 
oimces  mintmum  weight  may  be  handled 
if  they  are  U.S.  No.  1.  or  better  grade. 

(b)  Minimum  maturity  requirements. 
(1)  All .  varieties— "Slightly  skinned," 
provided  that  during  the  period  July  1, 
1969.  through  August  31.  1969.  the  mini- 
mum maturity  requirement  for  the 
White  Rose  variety  and  round  varieties 
shall  be  "moderately  skinned." 

(2>  Not  to  exceed  a  total  of  100  hun- 
dredweight of  any  variety  of  a  lot  of  pota- 
toes may  be  handled  for  any  producer 
any  7  consecutive  days  without  :-egard 
to  the  aforesaid  matiirity  requirements. 


Prior  to  eich  shipment  of  potatoes 
exempt  froin  the  above  maturity  require- 
ments, the  handler  thereof  shall  report 
to  the  committee  the  name  and  address 
of  the  prodijcer  of  such  potatoes,  and 
each  such  slilpment  shall  be  handled  as 
an  identifiat  le  entity. 

(c)  Speciiil  purpose  shipments.  The 
minimum  giade,  size,  and  maturity  re- 
quirements ^t  forth  In  paragraphs  (a) 
and  (b)  of  tl  lis  section  shall  not  be  appli- 
cable to  sh4>nients  of  potatoes  for  any 
of  the  fpUowing  purposes : 

(1>  Certi^edseed. 

(2)  Grading  and  storing,  planting,  or 
livestock  fe^d:  Provided,  That  potatoes 
may  not  be  shipped  for  such  purposes 
outside  of  tie  district  where  grown  ex- 
cept that:  <:  )  Potatoes  grown  in  District 
No.  2  or  Diiitrict  No.  4  may  be  shipped 
for  grading  and  storing,  tor  planting,  or 
for  livestock  feed  within,  or  to.  such  dis- 
tricts for  such  purposes;  (11)  potatoes 
grown  in  an;  r  one  district  may  be  shipped 
to  a  receivei  in  any  other  district  within 
the  product  on  area  for  grading  If  such 
receiver  is  substantiated  and  recognized 
by  the  corimittee  as  a  processor  of 
canned,  f ro2  en.  dehydrated,  potato  chips, 
or  prepeeled  products. 

(3)  Charty. 
(4>  Stared. 

(5)  Canr  Ing  or  freezing. 

(6)  Expo't. 

(7)  Potat 3  chipping. 

(d)  Safegtuards.  (1)  Each  handler 
making  shipments  of  certified  seed,  ex- 
cept those  Vpts  with  a  maximum  size  of 
2  Inches  In  diameter  which  are  handled 
for  planting  within  the  district  where 
grown  or  between  District  No.  2  and  Dis- 
trict No.  4,  Ipiu-suant  to  paragraph  (c) 
shall  pay  assessments  on  such  shipments 
and  shall  fiumish  the  committee  with 
either  a  coriy  of  the  applicable  certified 
seed  inspec^on  certificate  or  shall  apply 
for  and  obtliln  a  Certificate  of  Privilege 
and,  upon  r^uest  of  the  committee,  fur- 
nish reports  of  each  shipment  made  pur- 
suant to  eadi  Certificate  of  Privilege. 

(2)  Each]  handler  making  shipments 
of  potatoes  for  canning,  freezing,  export, 
or  pototo  clipping,  pursuant  to  subpara- 
graphs 5  through  7  of  paragraph  (c)  of 
this  section]  and  each  receiver  receiving 
rsuant  to  subparagraph  (2), 
igraph   (c)   of  this  section, 


potatoes  p 
(11)  of  pa 
shall: 

(1)  First, 
and  obtain 


apply  to  the  committee  for 
a  Certificate  of  Privilege  to 
make  such  atiipments. 

(ii)  Prepare,  on  forms  furnished  by  the 
committee,  a  diversion  report  in  quadru- 
plicate on  each  individual  shipment  di- 
verted fron|  fresh  market  channels  to 
the  authorfeed  outlets  specified  in  this 
subparagraph. 

(ill)  Fonrard  one  copy  of  such  diver- 
sion report  to  the  comimlttee  office  and 
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forward  two  copies  to  the  receiver  with 
instructions  to  the  receiver  that  he  sign 
and  return  one  copy  to  the  committee 
office.  The  handler  and  receiver  may  each 
keep  one  copy  for  their  files.  Failure  of 
handler  or  receiver  to  report  such  ship- 
ments by  promptly  signing  and  returning 
the  applicable  diversion  report  to  the 
committee  office  shall  be  cause  for  can- 
cellation of  such  handler's  Certificate  of 
Privilege  and/or  the  receiver's  eligibility 
to  receive  further  shipments  piu^suant  to 
any  Certificate  of  Privilege.  Upon  the 
cancellation  of  any  such  Certificate  of 
Privilege  the  handler  may  appeal  to  the 
committee  for  reconsideration.  Such  ap- 
peal shall  be  in  writing. 

(e)  Minimum  quantity  exception. 
Each  handler  may  ship  up  to  but  not  to 
exceed  5  himdredweight  of  potatoes  any 
day  without  regard  to  the  Inspection  and 
assessment  requirements  of  this  part,  but 
this  exception  shall  not  apply  to  any 
shipment  that  exceeds  5  hundredweight 
of  potatoes. 

(f )  Inspection.  For  the  purpose  of  op- 
eration under  this  part,  imless  exempted 
from  inspection  by  the  provisions  of  this 
section,  or  unless  handled  for  potato 
chipping  or  prepeeling  in  accordance 
with  paragraph  (c)  of  this  section,  each 
required  inspection  certificate  is  hereby 
determined,  pursuant  to  §  947.60(c) ,  to  be 
valid  for  a  period  of  not  to  exceed  14  days 
following  completion  of  Inspection  as 
shown  on  the  certificate.  The  validity  pe- 
riod pf  an  Inspection  certificate  covering 
inspected  and  certified  potatoes  that  are 
stored  in  refrigerated  storage  within  14 
days  of  the  inspection  shall  be  the  en- 
tire period  such  potatoes  remain  in  such 
storage.- 

(g)  Any  lot  of  potatoes  previously  in- 
spected pursuant  to  §  947.60(a)  is  not 
required  to  have  additional  Inspection 
under  §  947.60(b)  after  regrading,  re- 
sorting or  repacking  such  potatoes,  if 
the  inspection  certificate  is  valid  at  the 
time  of  handling  such  regraded,  resorted, 
or  repacked  potatoes. 

(h)  Definitions.  The  terms  "U.S.  No. 
1,"  "UJS.  No.  2,"  "moderately  skinned," 
and  "slightly  skinned"  shall  have  the 
same  meaning  as  when  used  in  the  United 
States  Standards  for  Potatoes  (§§51.- 
1540-51.1556  of  this  title),  including  the 
tolerances  set  forth  therein. 

The  term  "prepeeling"  means  potatoes 
which  are  clean,  sound,  fresh  tubers  pre- 
pared commercially  In  a  prepeeling  plant 
by  washing,  removal  of  the  outer  skin 
or  peel,  trimming,  and  sorting  prepara- 
tory to  sale  in  one  or  more  of  the  styles 
of  peeled  potatoes  described  in  §  52.2422 
(UJS.  Standards  for  Grades  of  Peeled 
Potatoes,  §1  52.2421-52.2433  of  this  title) . 
Other  terms  used  In  this  section  shall 
have  the  same  meaning  as  when  used 
in  Marketing  Agreement  No.  114,  as 
amended,  and  this  part. 


(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-874) 

Dated:  Octobers,  1968. 

Paul  A.  Nicholson. 
Deputy  Director.  Fruit  and  Veg- 
etable Division,  Consumer  and 
Marketing  Service. 

[PJl.    Doc.    6&-12224;    Piled,    Oct.    4,    1968; 
8:49  a.m.] 
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DEPARTMENT  OF  LABOR 

Wage  and  Hour  and  Public  Contracts 
Division 

[  41    CFR  Part  50-201  1 
MINIMUM     AGE     REQUIREMENTS 
UNDER    THE    PUBLIC    CONTRACTS 
ACT 

Insertion  of  Stipulations 

An  amendment  to  41  CFR  50-201.1  (d) 
Is  proposed  to  provide  a  variation  of  the 
application  of  the  minimum  age  pro- 
visions of  the  Public  Contracts  Act,  as 
amended  (49  Stat.  2036) ,  as  it  applies  to 
contractors  who  employ  female  persons. 
Without  the  variation  proposed,  the  act 
provides  a  minimum  age  of  18  for  em- 
ployment of  girls,  and  a  minimum  age 
of  16  for  employment  of  boys  on  Federal 
supply  contracts.  The  amendment  is 
based  on  the  authority  contained  In  sec- 
tion 6  of  the  act  and  is  In  furtherance 
of  the  policy  against  sex  discrimination 
in  government  contract  work  expressed 
In  Executive  Order  No.  11375  (32  FH. 
14303),  requiring  stipulations  against 
such  discrimination  in  future  contracts. 
The  amended  paragraph  would  read  as 
set  out  below. 

Written  data,  views,  or  argument  re- 
garding this  proposal  may  be  filed  by  mail 
with  the  Administrator,  Wage  and  Hour 
and  Public  Contracts  Divisions,  VS.  De- 
partnjant  of  Labor,  14th  and  Constitution 
>V-€nue  NW.,  Washington,  D.C.  20210, 
within  30  days  after  this  document  is 
published  in  the  Federal  Register. 

The  proposed  amended  41  CFR  50- 
201.1(d)  reads  as  follows: 
§50-201.1      Insertion  of  stipulations. 

•  •  »  •  • 
(d)   No  person  under  16  years  of  age  and 

no  convict  labor  will  be  employed  by  the 
contractor  In  the  manufacture  or  production 
or  furnishing  of  any  of  the  materials,  sup- 
plies, articles,  or  equipment  Included  In  the 
contract. 

•  •  •  •  • 
Signed  at  Washington,  D.C,  this  2d 

day  of  October  1968. 

Willard  Wirtz, 
Secretary  of  Labor. 

[PJl.    Doc.    68-12153;    PUed,    Oct.    4,    1968; 
8:47  ajn.l 
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DEPARTMENT  OF 
TRANSPORTATION 

Federal  Highway  Administration 
[  23  CFR  Part  275  1 

[Dockets  Nos.  28-1 — 28-9;  Notice  1) 

FEDERAL  MOTOR  VEHICLE  SAFETY 
STANDARDS;  CONSUMER  INFOR- 
MATION 

Advance  Notice  of  Proposed  Rule 
Making 

Section  112  fd)  of  the  National  Traffic 
and  Motor  Vehicle  Safety  Act  of  1966  (15 
U.S.C.  1381  et  seq.)  authorizes  the  Secre- 
tary to  require  manufacturers  of  motor 
vehicles  and  motor  vehicle  equipment  to 
give  notification  of  such  performance  and 
technical  data  at  the  time  of  original  pur- 
chase to  consumers  of  motor  vehicles 
and  motor  vehicle  equipment  as  he  de- 
termines necessary  to  carry  out  the  pur- 
pose of  the  Act. 

The  Federal  Highway  Administrator  is 
considering  rule  making  to  implement 
this  provision  which  would  require  man- 
ufacturers of  motor  vehicles  and  motor 
vehicle  equipment  to  furnish  to  consum- 
ers on  the  occasion  of  purchase  certain 
technical  and  performance  data  relating 
to  safety  and  other  performance  char- 
acteristics. The  rule  making  under  con- 
sideration is  the  initial  proposal  of  a 
comprehensive  program  whose  goal  is  to 
supply  the  consumer  with  information 
concerning  safety  and  other  performance 
characteristics  of  motor  vehicles  and 
motor  vehicle  equipment.  Provisions  of 
the  proposed  rule  would  require  the  man- 
ufacturers of  passenger  cars,  multipur- 
pose passenger  vehicles,  trucks,  buses, 
trailers,  and  motorcycles  manufactured 
after  August  1,  1969,  to  include  the  con- 
sumer Information  in  the  "owner's  and 
operator's  manual"  furnished  with  each 
vehicle  as  well  as  In  a  booklet  form  so  as 
to  permit  the  evaluation  of  the  supplied 
information  prior  to  purchase  by  the  con- 
sumer. The  Administrator  is  also  con- 
sidering other  appropriate  means  by 
which  he  may  assure  the  effective  dis- 
semination of  the  information  to  the 
public. 

The  nine  items  present  a  wide  range  of 
technical  problems,  some  more  difficult  to 
resolve  than  others.  For  example,  data 
relating  to  items  such  as  lateral  intru- 
sion protection  and  performtince  when 
towing  trailers  may  not  be  readily  avail- 
able. In  such  Instamces  additional  test- 
ing and  research  to  acquire  data  not  now 
in  the  possession  of  manufacturers  may 
be  called  for.  Standards  for  test  condi- 
tions and  criteria  for  data  compilation 
may  need  to  be  developed  so  that  the 
consumer  can  be  furnished  meaningful 
Information  on  a  comparable  basis.  Ad- 
ditional problems  are  presented  because 
of  the  great  variations  in  size  of  vehicles 
and  the  potential  mixes  between  vehicles 
and  various  sizes  of  trailers.  Notwith- 
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standing  these  difficulties,  significant 
steps  should  be  taken  to  provide  con- 
sumers In  the  near  future  with  meaning- 
ful information  concerning  many  if  not 
all  of  the  performance  characteristics 
referred  to. 

Interested  persons  are  Invited  to  sub- 
mit written  data,  views,  and  comments 
on  the  proposed  rule  making.  Comments 
should  cover  but  need  not  be  limited  to 
the  following  topics:  uniform  testing  and 
demonstration  procedures  for  use  In  ob- 
taining the  information  and  methods  of 
presenting  the  data  to  consumers  in  the 
most  meaningful  and  useful  format.  In- 
terested persons  should  also  provide  com- 
ments as  to  the  cost  and  time  required 
to  provide  the  information  with  respect 
to  each  Item  of  consumer  information. 
Comments  are  also  requested  concerning 
the  benefits,  hazards,  and  detriments 
that  may  accrue,  as  a  result  of  the  dis- 
semination of  this  information. 

The  nine  consumer  information  areas 
being  considered  at  this  time  for  which 
the  Administrator  welcomes  comments 
follow : 


[Docket  No.  28-1] 

BaAKING  Pebfobmanck 

Information  on  stopping  distance  of  pas- 
senger cars,  multipurpose  passenger  vehicles, 
trucks,  buses,  and  motorcycles  for  dry  and 
wet  brakes  as  related  to  fully  operational 
braking  systems,  partial  system  failures,  and 
power  assist  failure  If  applicable;  at  specified 
(a)  vehicle  loadings  Including  full  load,  (b) 
ambient  temperatures,  (c)  speeds  up  to  maxi- 
mum vehicle  speed  and  (d)  coefBclents  of 
friction  of  the  road  surface. 

[Docket  No.  28-2] 

Tire  PisiroRVANCK 

Information  as  to  the  extent  to  which  the 
performance  of  new  passenger  car  tires  sold 
Individually  exceeds  the  requirement  of  Ped- 
eral  Motor  Vehicle  Safety  Standard  No.  109, 
and  Information  concerning  the  extent  to 
which  passenger  car  tires  supplied  as  original 
equipment  provide  performance  In  excess  of 
the  minimum  requirements  of  Pederal  Motor 
Vehicle  Safety  Standards  No.  109  and  No.  110. 

[Docket  No.  28-3] 

Lateral  I^^rBusION  Protection  of  Passenger 
Compartments  in  a  Crash 

Information  on  the  resistance  to  lateral 
Intrusion  of  passenger  compartoients  of 
pyassenger  cars  and  multipurpose  passenger 
vehicles  including  specific  comments  and  pro- 
posals concerning  static  and/or  dynamic  test 
methods. 

[Docket  No.  28-4] 

Illumination'  and  Glare  Produced  bt 
Headlamps 

Information  describing  the  headlamp  per- 
formance of  passenger  cars,  multipurpose 
passenger  vehicles,  trucks,  buses,  and  motor- 
cycles at  various  ambient  Illuminating  condi- 
tions and  vehicle  loadings  noting:  (a)  The 
time  at  various  sjieeds.  Including  the  maxi- 
mum speed  of  the  vehicle.  In  which  the  vehi- 
cle covers  the  distance  for  which  the  specified 
lllimilnatlon  provided  Ulumlnatea  the  driving 
envlroiiinent  including,  but  not  limited  to, 
objects  on  and  off  the  road,  road  signs,  and 
pedestrians:  and  (b)  the  production  of  glare 
toward  oncoming  pedestrians,  cyclists,  and 
vehicle  operators. 
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(Docket  No.  28-51 

FixLO  OF  Virw  roB  Driver 

Information  describing  the  field  of  view. 
Including  that  provided  by  mirrors,  at  the 
ground  level  and  at  specified  heights  above 
the  ground  level  avaUable  to  the  driver  of 
passenger  cars,  multipurpose  passenger  vehi- 
cles, trucks,  buses,  and  motorcycles  at 
specified  passenger  and  cargo  loadings  Irom 
specified  eye  reference  loci. 

(Docket  No.  28-6] 

ACCELBSATION    AND    P-\SSINC    ABILrTT 

Information  concerning  the  acceleration 
and  passing  ability  of  passenger  cars,  multi- 
purpose passenger  vehicles,  trucks,  buses, 
and  motorcycles  at  various  specified  loads  and 
speeds,  over  different  road  conditions  Includ- 
ing specified  coefficients  ot  friction  or  the  road 
surface  and  on  sj)eclfled  grades. 

(Docket  No.  28-7] 

Sttering  Ratio 

Information  describing  the  steering  ratio, 
of  passenger  cars.  multlpurpxDse  passenger 
vehicles,  trucks,  and  buses.  Comments  should 
include  attention  to  the  description  of  the 
steering  ratio  of  vehicles  with  nonlinear  rela- 
tionships between  steering  wheel  and  front 
wheel  displacement. 

(Docket  No.  28-8] 

PE3irOBMANCE  OF  PaSSENCEB   CaRS  AND  MUl-TI- 

puRPOSB  Passenger  Vehicles  When  Towing 
Trailers 

Information  Including  the  effect  of  the 
configuration  of  the  combined  vehicle  (towed 
vehicle  weight,  the  towing  vehicles  weight, 
weight  distribution  and  all  tyi>e8  of  iiltch 
configuration)  when  operated  in  varying  en- 
vironmental conditions  Including  specified 
coefficients  of  friction  of  the  road  surface, 
grades,  speeds  and  winds  as  related  to  (a)  the 
field  of  view  of  the  driver,  (b)  handling  char- 
acteristics. ( c )  acceleration  and  passing  abil- 
ity and  (AT  braking  performance. 

1  Docket  No.  28-9) 

FLAMMABD-rrr  o»  Materials  in  Vehicle 
Interiors 

Information  on  such  characteristics  as  ease 
of  Ignition,  self-extinguishment,  rate  of 
burning,  tendency  to  smolder,  and  produc- 
tion of  toxic  and  noxious  combustion  by- 
products of  Interior  materials  In  their  normal 
location  and  orientation  In  occupant  com- 
partments or  any  other  contiguous  space 
not  separated  from  the  occupant  compart- 
ment by  a  bum  resistant  barrier.  This  In- 
formation Is  requested  on  all  Interior  ma- 
terials including,  but  not  limited  to,  fabrics, 
Interior  surface  coverings,  plastics,  cushion- 
ing materials,  decorative  paneling,  seat  cov- 
ers, floor  coverings,  floor  mats,  wall  coverings, 
celling  coverings,  adheslves  and  sealers  used 
In  passenger  cars,  multipurpose  passenger 
vehicles,  trucks,  buses,  and  trailers. 

It  is  requested  that  comments  contain 
supporting  statements  and  data  to  justify 
all  conclusions  and  recommendations. 
Comments  must  identify  the  individual 
docket  number  and  notice,  and  be  sub- 
mitted with  no  more  than  a  single  docket 
Input  on  any  one  page.  Ten  copies  shall 
be  submitted  to  the  National  Highway 
Safety  Bureau,  Attention :  Rules  Docket, 
Room  512,  Federal  Highway  Administra- 
tion, U.S.  Department  of  Transportation, 
Washington.  D.C.  20591.  All  comments 
received  by  close  of  business  November  8, 
1968.  will  be  considered  by  the  Adminis- 
tration before  issviing  specific  rule  mak- 
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Ing  proposals.  All  comments  will  be 
available  in  the  Rules  Docket  for  exam- 
ination both  before  and  after  the  closing 
date  for  comments. 

After  consideration  of  the  available 
data  and  com|nents,  a  notice  of  proposed 
rule  making  *ill  be  issued  if  considered 
appropriate. 

The  advance  notice  of  proposed  rule 
making  is  issued  under  the  authority  of 
sections  112(d)  and  119  of  the  National 
Traffic  and  Motor  Vehicle  Safety  Act 
of  1966  (15  tr.S.C.  1401(d),  1407)  and 
the  delegatioil  of  authority  contained  in 
section  14(c) [of  Part  I  of  the  Regula- 
tions of  the  Office  of  the  Secretary  (49 
CFR  Part  1) .  [ 

Issued  in  Washington,  D.C,  on  Oc- 
tober 3,  1968. 

Lowell  K.  Bridwell, 
Federa  Highway  Administrator. 

[P.R.    Doc.    68-12223;    Piled,    Oct.    4.    1968; 
8:49  a.m.] 


INTERSTATE  COMMERCE 
COMMISSION 

[49  CFR   Part  1060  1 

( Ek  Parte  No.  MC-71  ] 

CRITERIA  TO  BE  USED  IN  DETER- 
MINING COMPENSATORY  NATURE 
OF  MOTOR  CARRIER  RATES  IN 
PROCEEDINGS  INVOLVING 
OWNER-OPERATORS 

Notice  of  Proposed  Rulemaking 

This  rulemaking  proceeding  was  insti- 
tuted pursuant  to  the  provisions  of  the 
AdministratlTe  Procedure  Act,  5  U.S.C. 
553,  by  a  notjce  of  proposed  rulemaking 
published  in  the  August  26,  1966,  issue  of 
the  Federal  Eegister  on  page  11320. 

Further  notice  is  hereby  given  that  the 
Commission  proposes  to  amend  Chapter 
X  of  49  CFR  by  adding  Part  1060  for  the 
purpose  of  promulgating  standards  or 
criteria  for  tfie  assistance  and  guidance 
of  parties  in(  determining  the  compen- 
satory natuje  of  motor  carrier  rates 
where  the  unjderlying  service  is  to  be  per- 
formed by  oUTier-operators. 

As  proposed.  Part  1060  will  read  as 
follows :         ' 


Sec. 

1060.1 

1060.2 

1060.3 

1060.4 


Deflniilons. 

Purpo  se  and  scope  of  regulations. 
Use  of  actual  costs. 
Use  of  territorial -average  or  reglonal- 
aveiage  costs. 

1060.5  Use     Of     purchased     transportation 

costis. 

1060.6  Unofflplal  forms. 

Authoritt:  The  provisions  of  this  Part 
1060  Issued  under  sec.  1.  49  Stat.  546,  as 
amended,  sec,  1.  49  Stat.  558.  as  amended, 
49  U.S.C.   J5  3P4,  316. 

§  1060.1      Dietinilions. 

(a)  The  term  "carrier"  means  any 
motor  carrier,  common  or  contract,  sub- 
ject to  Part  II  of  the  Interstate  Com- 
merce Act. 
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(b)  The  term  "owner-operator"  mean« 
a  person  who  is  not  a  carrier  as  defined 
in  this  section  but  who  performs  the 
line-haul  transportation  for  a  carrier  in 
whole  or  in  part  by  means  of  a  motor 
vehicle  not  owned  by  the  carrier,  such 
owner-operator  either  drives  the  vehicle 
himself  or  provides  a  driver,  and  assumes 
responsibility  for  many  of  the  details 
relating  to  the  ownership  of  the  vehicle. 
The  owner-operator  is  usually  compen- 
sated by  the  carrier  either  on  the  basis  of 
a  fixed  salary  and  an  allowance  for  the 
use  of  the  vehicle,  or  on  the  basis  of  a 
percentage  of  the  revenue  derived  from 
the  operations.  Minimum  compensation 
for  both  driver  wages  and  vehicle  hire 
paid  to  the  owner-operator  is  generally 
controlled  by  union  contract. 

(c)  The  term  "Territorial  Average 
Costs"  or  "Regional  Average  Costs" 
means  costs  determined  either  on  an 
"out-of-pocket,"  "total  expense,"  or 
"fully-distributed"  basis  by  means  of 
public  statement  No.  7-66,  "Cost  of 
Transporting  Freight  by  Class  I  and 
Class  n  Motor  Common  Carriers  of  Gen- 
eral Commodities,  By  Regions  or  Terri- 
tories, For  the  Year  1965,"  or  as  it  may 
be  amended  or  reissued,  and  includes  all 
regional  and  territorial  statements  re- 
ferred to  therein  or  as  such  statements 
may  be  amended  or  reissued. 

(d)  The  term  "Actual  Cost"  means 
the  cost  to  the  carrier  and  the  owner- 
operator  for  performing  the  services,  not 
the  amount  paid  someone  else  to  per- 
form the  service. 

(e)  The  term  "Purchased  Transporta- 
tion" means  the  amoimt  paid  to  owner- 
operators  for  performing  the  services. 

§  1060.2      Purpose  and  scope  of  regula- 
tions. 

The  purpose  of  the  regulations  in  this 
part  is  to  promulgate  standards  which 
may  be  used  by  parties  in  establishing 
whether  specific  motor  carrier  rates  are 
compensatory  where  the  underlining  serv- 
ice is  to  be  performed  by  owner-opera- 
tors. Nothing  in  these  regulations  shall 
be  construed  as  precluding  the  submis- 
sion of  other  relevant  and  material  evi- 
dence and  the  use  of  other  standards, 
such  as  comparisons  of  rates  on  other 
traffic  for  determining  the  reasonable- 
ness of  rates  or  judging  their  compen- 
sativeness. 

§  1060.3      Use  of  actual  cosU. 

(a)  Any  party  may  submit  in  any  pro- 
ceeding before  the  Commission  involving 
the  lawfulness  of  a  rate  where  the  under- 
lying transportation  is  performed  or  is 
to  be  performed  by  owner-operators,  evi- 
dence of  the  actual  costs  of  performing 
the  service. 

(b)  No  special  forms  are  required.  The 
party  submitting  the  costs  must  show 
that  the  formula  used  is  a  reasonable 
method  of  determining  the  costs  of  the 
carrier  and  the  owner-operator  and  con- 
forms to  acceptable  accounting  princi- 
ples. The  source  of  the  data  upon  which 
the  costs  are  based  must  be  referenced 
to  the  general  records  of  the  carrier  and 
owner-operator  to  permit  ready  Identifi- 
cation, and  the  general  records  of  the 


carrier  and  owner-operator  must  be  ac- 
cessible for  examination  by  any  party 
to  the  proceeding  In  which  such  evidence 
is  offered  and  to  representatives  of  the 
Interstate  Commerce  Commission. 

§  1060.4     Use    of    territorial-average    or 
regional-average  costs. 

Any  party  may  show  the  "territorial- 
average"  or  "regional-average"  motor 
carrier  costs  of  performing  a  specific 
transportation  service  by  use  of  "terri- 
torial-average cost"  statements  Issued  by 
the  Commission's  Cost  Finding  Section. 
Where  properly  computed  as  instructed 
In  such  statements,  the  costs  shall  con- 
stitute a  reasonable  approximation  of 
the  average  costs  of  motor  carriers  gen- 
erally in  performing  the  particular 
transportation  service  in  issue. 

§  1060.5      Use   of  purchased   transporta- 
tion costs. 

Any  party  may  submit  in  any  proceed- 
ing before  the  Commission  involving  the 
lawfulness  of  a  rate  where  the  imder- 
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lying  transportation  is  performed  or  is 
to   be    performed   by   owner-operators, 
evidence  of  the  amount  paid  for  pur- 
chased transportation. 
§  1060.6      Unofficial  forms. 

"Territorial  Average  Cost"  statements 
relate  to  documents  prepared  by  the 
Commission's  Cost  Finding  Section,  or 
as  same  may  be  amended  or  reissued. 
These  statements  have  not  been  approved 
or  adopted  by  the  Commission  and  are 
imofficial. 

Any  party  desiring  to  make  representa- 
tions in  regard  to  the  proposed  change 
may  do  so  through  submission  of  written 
data,  views,  or  arguments.  The  original 
and  20  copies  of  such  representations' 

'  In  Ueu  of  verification  under  oath,  any 
statement  of  facts  contained  In  the  repre- 
sentation may  be  made  subject  to  the  follow- 
ing declaration:  "I  solemnly  declare  that  I 
have  examined  the  foregoing  document  and 
that  to  the  best  of  my  knowledge  and  belief 
the  representations  of  fact  contained  therein 
are  true."  (Signature) 
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must  be  filed  with  the  Interstate  Com- 
merce Commission,  Washington,  D.C. 
20423,  within  60  days  of  the  publication 
hereof  in  the  Federal  Register. 

A  copy  of  this  notice  shall  be  served 
on  each  respondent,  upon  each  of  the 
public  utility  commissions  or  boards,  or 
similar  regulatory  Ixidies,  of  each  State ; 
a  copy  posted  in  the  Office  of  the  Secre- 
tary of  this  Commission  for  public  in- 
spection; and  that  a  copy  be  delivered  to 
the  Director,  Office  of  the  Federal  Regis- 
ter, for  publication  in  the  Federal  Reg- 
ister as  notice  to  all  interested  persons. 


By  the  Commission. 


[seal] 


H.  Neil  Garson, 
Secretary. 


[PJl.    Doc.    68-12147:    Piled,    Oct.    4,    1968; 
8:47  a.m.] 
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FEDERAL  POWER  COMMISSION 

[Docket  No8.  O-3060  etc.] 

H.  R.  GOODRICH   ET  AL. 
Findings  and  Order 

September  27.  1968. 
Findings  and  order  after  statutory 
hearing  issuing  certificates  of  public  con- 
venience and  necessity,  amending  certif- 
icates, permitting  and  approving  aban- 
donment of  service,  canceling  docket 
numbers,  severing  proceeding,  terminat- 
ing certificates,  making  successors  co- 
respondents, redesignating  proceedings, 
requiring  filing  of  agreements  and  under- 
takings and  accepting  related  rate  sched- 
ules and  supplements  for  filing. 

Each  of  the  Applicants  listed  herein 
has  filed  an  application  pursuant  to  sec- 
tion 7  of  the  Natural  Gas  Act  for  a  certif- 
icate of  public  convenience  and  necessity 
authorizing  the  sale  and  deUvery  of  nat- 
ural gas  in  interstate  commerce,  for  per- 
mission and  approval  to  abandon  service, 
or  a  petition  to  amend  an  existing  certif- 
icate authorization.  aU  as  more  fully  de- 
scribed in  the  respective  applications  and 
petitions  (and  any  supplements  or 
amendments  thereto)  which  are  on  file 
■with  the  Commission. 

The  Applicants  herein  have  filed  re- 
lated FPC  gas  rate  schedules  and  propose 
to  initiate  or  abandon,  add  or  delete  nat- 
ural gas  service  in  interstate  commerce 
as  indicated  by  the  tabulation  herein. 
All  sales  certificated  herein  are  at  rates 
either  equal  to  or  below  the  ceiling  prices 
established  by  the  Commission's  state- 
ment of  general  policy  No.  61-1.  as 
amended,  or  involve  sales  for  which  per- 
manent certificates  have  been  previously 
issued:  except  that  the  sales  from  the 
Permian  Basin  area  of  New  Mexico  and 
Texas  are  authorized  to  be  made  at  or 
below  the  applicable  area  base  rates  and 
under  the  conditions  prescribed  in  Opin- 
ion Nos.  468  and  468-A. 

Aikman  Bros.  Corp.,  Applicant  in 
Docket  No.  CI69-34.  proposes  to  continue 
in  part  the  sale  of  natural  gas  heretofore 
authorized  In  Docket  No.  G-12972  to  be 
made  pursuant  to  Sun  Oil  Co.  FPC  Gas 
Rate  Schedule  No.  86.  The  contract  com- 
prising said  rate  schedule  will  also  be 
accepted  for  filing  as  a  rate  schedule  of 
Appllcmit.  The  presently  effective  rate 
under  said  rate  schedule  is  in  effect  sub- 
ject to  refund  in  Docket  No.  RI68-100. 
Applicant  indicates  in  its  certificate  ap- 
plication that  it  Intends  to  be  respons- 
ible for  the  -total  refund  from  the  time 
that  the  increased  rate  was  made  effec- 
tive subject  to  refund.  Therefore,  Appli- 
cant will  be  made  a  co-respondent  in 
Docket  No.  RI68-100;  the  proceeding 
will  be  redesignated  accordingly;  and 
Applicant  will  be  required  to  file  aa 
agreement  and  undertaking  to  assure  the 
refund  of  all  amounts  collected  in  excess 


l«j'otices 


of  the  amoun ;  determined  to  be  just  and 
reasonable  ir  said  proceeding  with  re- 
spect to  sal(!s  made  pursuant  to  the 
suBject  contract. 

Amarillo  ^  atural  Gas  Co..  Applicant 
in  Docket  Noj.  CI69-75,  proposes  to  con- 
tinue in  part  the  sale  of  natural  gas  here- 
tofore authorized  in  Docket  No.  G-5320 
to  be  made  dursuant  to  Skelly  Oil  Com- 
pany FPC  Gas  Rate  Schedule  No.  50. 
The  contract  comprising  said  rate  sched- 
ule will  also  be  accepted  for  filing  as  a 
rate  schedule  of  Applicant.  The  presently 
effective  rates  under  said  rate  schedule 
are  in  effect  subject  to  refund  in  Docket 
No.  RI64-31(.  Therefore,  Applicant  will 
be  made  co-respondent  in  said  pro- 
ceeding: the  proceeding  will  be  redesig- 
nated accord  ngly;  and  Applicant  will  be 
required  to  fi  le  an  agreement  and  under- 
taking to  assure  the  refiond  of  any 
amounts  collected  by  it  in  excess  of  the 
amount  determined  to  be  just  and  rea- 
sonable in  si  lid  proceeding. 

The  Commission's  staff  has  reviewed 
each  application  and  recommends  each 
action  ordered  as  consistent  with  all  sub- 
stantive Commission  policies  and  re- 
quired by  tfie  public  convenience  and 
necessity. 

After  due  lotice.  no  petitions  to  inter- 
vene, notices  of  intervention,  or  protests 
to  the  grant  ng  of  any  of  the  respective 
applications  or  petitions  in  this  order 
have  been  received. 

At  a  heading  held  on  September  19, 
1968,  the  Cotamission  on  its  own  motion 
received  anq  made  a  part  of  the  record 
in  these  prodeedings  all  evidence,  includ- 
ing the  applications,  amendments  and 
exhibits  thereto,  submitted  in  support 
of  the  respective  authorizations  sought 
herein,  and  upon  consideration  of  the 
record. 

The  Comriission  finds: 
(li  Each  Applicant  herein  is  a 
"natural-ga3  company"  within  the  mean- 
ing of  the  Nbtural  Gas  Act  as  heretofore 
found  by  the  Commission  or  will  be  en- 
gaged in  tha  sale  of  natural  gas  in  inter- 
state commerce  for  resale  for  ultimate 
public  consumption,  subject  to  the  juris- 
diction of  Ithe  Commission,  smd  wUl, 
therefore,  be  a  "natural-gas  company" 
within  the  I  meaning  of  said  Act  upon 
the  commencement  of  the  service  under 
the  respecltive  authorizations  granted 
hereinafter.! 

(2)  The  ^les  of  natural  gas  hereinbe- 
fore described,  as  more  fully  described 
in  the  respective  applications,  amend- 
ments and/<or  supplements  herein,  will 
be  made  in  interstate  commerce,  subject 
to  the  jumdiction  of  the  Commission 
and  such  siles  by  the  respective  Appli- 
cants, togqther  with  the  construction 
and  opera^on  of  any  facilities  subject 
to  the  Jiiilfediotlon  of  the  Commission 
necessary  wierefor,  are  subject  to  the 
requirements  of  subsections  (c)  and  (e) 
of  section  t  of  the  Natural  Gas  Act. 


(3)  The  respective  Applicants  are  able 
and  willing  properly  to  do  the  acts  and 
to  perform  the  services  proposed  and  to 
conform  to  the  provisions  of  the  Natural 
Gas  Act  and  the  requirements,  rules  and 
regulations  of  the  Commission  there- 
under. 

(4)  The  sales  of  natural  gas  by  the 
respective  Applicants,  together  with  the 
construction  and  operation  of  any  facili- 
ties subject  to  the  jurisdiction  of  the 
Commission  necessary  therefor,  are  re- 
quired by  the  public  convenience  and 
necessity  and  certificates  therefore 
should  be  issued  as  hereinafter  ordered 
and  conditioned. 

(5)  It  is  necessary  and  appropriate  in 
carrying  out  the  provisions  of  the  Nat- 
ural Gas  Act  and  the  public  convenience 
and  necessity  require  that  the  certificate 
authorizations  heretofore  issued  by  the 
Commission  in  Docket  Nos.  G-3060, 
G-3326,  G-5318,  G-6159,  G-7004, 
G-13642,  G-20565,  CI61-304,  CI61-1265. 
CI62-1337,  CI65-80,  CI65-571,  CI65-808, 
CI66-27,  CI66-116.  CI66-118,  CI66-129. 
CI66-550,  CI66-1129,  CI66-1156,  CI66- 
1328,  CI67-224.  and  CI68-1041  should  be 
amended  as  hereinafter  ordered  and 
conditioned. 

(6)  It  is  necessary  and  appropriate  in 
carrying  out  the  provisions  of  the  Nat- 
ural Gas  Act  that  the  certificates  here- 
tofore issued  in  the  following  dockets 
should  be  amended  to  reflect  the  deletion 
of  acreage  where  new  certificates  are 
issued  herein  or  existing  certificates  are 
amended  herein  to  authorize  service 
from  the  subject  acreage: 

Amend  to  New  certificate 

delete  and/or  amendment 

acreage  to  add  acreage 

G-4579 G-20565 

G-4579 -  CI68-1364 

G-5320 CI69-75 

0-7177 CI65-808 

G-10027 CI68-1278 

G-12972 CI69-34 

G-17090. CI69-8 

(7)  The  sales  of  natural  gas  proposed 
to  be  abandoned  by  the  respective  appli- 
cants, as  hereinbefore  described,  all  as 
more  fully  described  in  the  respective 
applications  and  in  the  tabulation  here- 
in, are  subject  to  the  requirements  of 
Subsection  (b)  of  section  7  of  the  Nat- 
ural Gas  Act.  and  such  abandonments 
should  be  permitted  and  approved  as 
hereinafter  ordered. 

(8)  It  is  necessary  and  appropriate  m 
carrying  out  the  provisions  of  the  Nat- 
ural Gas  Act  that  Docket  Nos.  CI68-1349 
and  CI69-81  should  be  cancelled  and 
that  the  applications  filed  therein  shovUd 
be  processed  sis  amendments  to  the  ap- 
pUcations  in  Docket  Nos.  G^17775  and 
CI63-1063.  respectively. 

(9)  It  is  necessary  and  appropriate 
in  carrying  out  the  provisions  of  the  Nat- 
ural Gas  Act  that  Docket  No.  Q-17775 
should  be  severed  from  the  proceedings 
in  Docket  Nos.  G-13221,  et  al.;  that  the 
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abandonment  should  be  permitted  and 
approved  in  Docket  No.  G-17775;  and 
that  the  temporary  certificate  in  Docket 
No.  G-17775  should  be  terminated. 

(10)  It  is  necessary  and  appropriate 
in  carrying  out  the  provisions  of  the  Nat- 
ural Gas  Act  that  the  abandoxunent 
should  be  pemiitted  and  approved  in 
Docket  No.  CI63-1063;  and  that  the  tem- 
porary certificate  in  Docket  No.  CI63- 
1063  should  be  terminated. 

(11)  It  is  necessary  and  appropriate 
in  carrying  out  the  provisions  of  the  Nat- 
ural Gas  Act  that  the  certificates  of  pub- 
lic convenience  and  necessity  heretofore 
issued  to  the  respective  Applicants  re- 
lating to  the  abandonments  hereinafter 
permitted  and  approved  should  be 
terminated. 

(12)  It  is  necessary  and  appropriate  in 
carrying  out  the  provisions  of  the  Nat- 
ural Gas  Act  that  Aikman  Bros.  Corp. 
should  be  made  a  co-respondent  in  the 
proceeding  pending  In  Docket  No.  RI68- 
100,  that  said  proceeding  should  be  re- 
designated accordingly,  and  that  Aikman 
Bros.  Corp.  should  be  required  to  file  an 
agreement  and  undertaking  in  said 
proceeding. 

(13)  It  is  necessary  and  appropriate  in 
carrying  out  the  provisions  of  the  Nat- 
ural Gas  Act  that  Amarillo  Natural  Gas 
Co.  should  be  made  a  co-respondent  in 
the  proceeding  pending  in  Docket  No. 
RI64-310,  that  said  proceeding  should 
be  redesignated  accordingly,  and  that 
Amarillo  should  be  required  to  file  an 
agreement  and  undertaking  in  said 
proceeding. 

(14)  It  is  necessary  and  appropriate  in 
carrying  out  the  provisions  of  the  Nat- 
ural Gas  Act  that  the  respective  related 
rate  schedules  and  supplements  as  des- 
ignated In  the  tabulation  herein  should 
be  accepted  for  filing  as  hereinafter 
ordered. 

The  Commission  orders : 

(A)  Certificates  of  public  convenience 
and  necessity  are  issued  upon  the  terms 
and  conditions  of  this  order,  authorizing 
the  sales  by  the  respective  Applicants 
herein  of  natural  gas  in  interstate  com- 
merce for  resale,  together  with  the  con- 
struction and  operation  of  any  facilities 
subject  to  the  jurisdiction  of  the  Com- 
mission necessary  for  such  sales,  all  as 
hereinbefore  described  and  as  more  fully 
described  in  the  respective  applications, 
amendments,  supplements  and  exhibits  in 
this  proceeding. 

(B)  The  certificates  granted  in  para- 
graph (A)  above  are  not  transferable 
and  shall  be  effective  only  so  long  as  Ap- 
plicants continue  the  acts  or  operations 
hereby  authorized  in  Eiccordance  with  the 
provisions  of  the  Natural  Gas  Act  and 
the  applicable  rules,  regiilations  and  or- 
ders of  the  Conmiission. 

(C)  The  grant  of  the  certificates  is- 
sued in  paragraph  (A)  above  shall  not 
be  construed  as  a  waiver  of  the  require- 
ments of  section  4  of  the  Natural  Gas 
Act  or  of  Part  154  or  Part  157  of  the 
Commission's  regulations  thereunder, 
and  is  without  prejudice  to  any  flmdings 
or  orders  which  have  been  or  may  here- 
after be  made  by  the  Commission  in  any 
proceedings  now  pending  or  hereafter  in- 
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stltuted  by  or  against  the  respective  Ap- 
plicants. Further,  our  action  in  this  pro- 
ceeding shall  not  foreclose  nor  prejudice 
any  future  proceedings  or  objections  re- 
lating to  the  operation  of  any  price  or 
related  provisions  in  the  gas  purchase 
contracts  herein  involred.  Nor  shall  the 
grant  of  the  certificates  aforesaid  for 
service  to  the  particular  customers  in- 
volved imply  approval  of  all  of  the  terms 
of  the  respective  contracts  particularly 
as  to  the  cessation  of  service  upon  ter- 
mination of  said  contracts,  as  provided 
by  section  7(b)  of  the  Natural  Gas  Act. 
Nor  shall  the  grant  of  the  certificftt...» 
aforesaid  be  construed  to  preclude  the 
imposition  of  any  sanctions  pursuant  to 
the  provisions  of  the  Natural  Gas  Act  tor 
the  imauthorized  commencement  of  any 
sales  of  natural  gas  subject  to  said 
c  6  r  t/ific£t  ^cs . 

(D)  The  grant  of  the  certificates  is- 
sued herein  on  all  applications  filed  after 
July  1,  1967.  is  upon  the  condition  that 
no  increase  in  rate  which  would  exceed 
the  ceUing  prescribed  for  the  given  area 
by  paragraph  (d)(3)  of  the  Commis- 
sion's statement  of  general  policy  No. 
61-1.  as  amended,  shall  be  filed  prior  to 
the  applicable  date  as  indicated  by  foot- 
note 8  in  the  attached  tabulation. 

(E)  The  certificates  issued  herein  and 
the  amended  certificates  are  subject  to 
the  following  conditions: 

(a)  The  initial  rates  for  sales  author- 
ized in  Docket  Nos.  G-5318  and  CI69-21 
shall  be  the  applicable  base  area  rates 
prescribed  in  Opinion  No.  468.  as  modi- 
fied by  C^inion  No.  468-A.  as  adjusted 
for  quality,  or  the  contract  rates,  which- 
ever axe  lower. 

(b)  Buyer  in  Docket  No.  CI69-21  is 
not  required  to  pay  for,  if  available  and 
not  taken,  an  annual  quantity  of  gas  in 
excess  of  an  average  of  1  Mcf  per  day 
for  each  7.300  Mcf  of  determined  gas  re- 
serves for  the  period  prior  to  October  1, 
1971. 

(c)  If  the  quality  of  the  gas  delivered 
by  Applicants  in  Docket  Nos.  G-5318  and 
CI69-21  deviates  at  any  time  from  the 
quality  standards  set  forth  in  Opinion 
No.  468.  as  modified  by  Opinion  No. 
468-A,  so  as  to  require  a  downward  ad- 
justment of  the  existing  rate,  a  notice  of 
change  in  rate  shall  be  filed  pursuant  to 
the  provisions  of  section  4  of  the  Natural 
Gas  Act:  Provided,  however.  That  ad- 
justments reflecting  changes  in  B.t.u. 
content  of  the  gas  shall  be  computed  by 
the  applicable  formula  and  charged 
without  the  filing  of  notices  of  changes 
in  rates. 

(d)  In  the  event  Applicant  in  Docket 
No.  CI69-21  exercises  its  option  to  proc- 
ess the  gas  under  section  3.  article  II 
of  the  subject  contract.  Applicant  shall 
submit  to  the  Commission  for  accept- 
ance, not  less  than  30  nor  more  than  90 
days  prior  to  the  commencement  of  such 
processing,  a  rate  schedule  supplement 
setting  forth  the  conditions  and  details 
of  the  contemplated  action. 

(e)  Within  90  days  from  the  date  of 
initial  delivery  Applicants  in  Docket 
Nos.  G-5318  and  CI69X21  shall  file  rate 
schedule  quality  statements  in  the  form 
prescribed  in  pinion  No.  468-A. 
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(f )  The  authorizations  granted  herein 
in  Docket  Nos.  Cri66-1328,  CI67-224.  and 
CI69-21  are  conditioned  upon  any  deter- 
mination which  may  be  made  in  the  pro- 
ceeding pending  in  Docket  No.  R-338 
with  respect  to  the  transportation  of 
liquefiable  hydrocarbons. 

(g)  The  initial  rate  for  sales  author- 
ized in  Docket  Nos.  CI66-1328  and  CI68- 
1316  shall  be  15.0  cents  per  Mcf  at  14  65 
p.s.i.a,  including  tax  reimbursement, 
subject  to  B.t.u.  adjustment;  however. 

(h)  In  the  event  that  the  Commission 
amends  its  policy  statement  No.  61-1,  by 
adjusting  the  boundary  between  the 
Panhandle  area  and  the  Oklahoma 
"Other"  area  so  as  to  increase  the  ini- 
tial wellhead  price  for  new  gas  In  the 
areas  involved  herein.  Applicants  in 
Docket  Nos.  CI66-1328  and  CI68-1316 
thereupon  may  substitute  the  new  rates 
reflecting  the  amounts  of  such  Increases, 
and  thereafter  collect  such  new  rates 
prospectively  In  lieu  of  the  initial  rate 
herein  required. 

(i)  The  initial  rate  for  the  sale  author- 
ized in  Docket  No.  CI67-224  shall  be  17 
cents  per  Mcf  at  14.65  p.s.l.a.,  subject 
to  B.t.u.  adjustment. 

(F)  Certificates  are  issued  herein  in 
Docket  Nos.  CI67-550.  0169-82,  and 
CI69-101  authorizing  the  respective  Ap- 
plicants to  continue  the  services  being 
rendered  without  prior  Commission 
authorization. 

(G)  The  certificates  issued  herein  in 
Docket  Nos.  CI68-535,  CI68-907,  and 
CI68-908  do  not  include  authorization 
to  sell  gas  from  the  SWVi,  SV2NWy4.  and 
NE»/4NWy4  of  sec.  15.  T.  22  N..  R.  6  W.. 
Garfield  Coimty,  Okla. 

(H)  Applicant  in  Docket  Nos.  CI68- 
1428  and  CI69-18  shall  file  billing  state- 
ments for  a  recent  month's  service  as  re- 
quired by  the  regulatior\s  under  the 
Natural  Gas  Act. 

(I)  The  certificates  heretofore  issued 
in  Docket  Nos.  G-5318,  G-7004.  G-13642, 
G-20565,  CI61-304,  CI61-1265,  CI65-80, 
CI65-808,  CI66-27,  CI66-118,  CI66-129, 
CI66-550.  CI66-1328,  CI67-224,  and  CI68- 
1041  are  amended  by  adding  thereto  or 
deleting  therefrom  authorization  to  sell 
natural  gas  to  the  same  purchasers  and 
in  the  same  areas  as  covered  by  the  orig- 
inal authoilzations  pursxiant  t^^the  rate 
schediole  supplements  as  indicated  in  the 
tabulation  herein. 

(J)  The  certificate  heretofore  issued 
in  Docket  No.  G-6159  is  amended  by  de- 
leting therefrom  authorization  to  sell 
natural  gas  from  the  Pearl  Mundy  Lease. 
Sales  from  said  lease  are  still  subject  to 
the  rate  suspension  proceeding  pending 
in  Docket  No.  G-20347. 

(K)  The  certificate  heretofore  issued 
in  Etocket  No.  CI65-571  is  amended  to 
include  the  sale  of  natural  gas  from  the 
additional  acreage  and  to  Include  the 
Interest  of  the  nonsignatory  coowner. 
The  certificate  and  the  related  rate 
schedule  is  redesignated  as  Atlantic 
Richfield  Co.  (Operator)  et  al..  as  indi- 
cated in  the  tabulation  herein. 

(L)  The  certificates  heretofore  Issued 
In  the  following  dockets  are  amended  to 
reflect  the  deletion  of  acreage  where  new 
certificates  are  issued  herein  or  existing 


FEDERAL  REGISTER,  VOL  33,  NO.    195 — SATURDAY,  OCTOBER   5,   1968 


14976 

certificates  are  amended  herein  to  au- 
thorize service  from  the  subject  acreage: 

New 

certificate 

and/or 

amendment 

to  add 


Amend  to 

delete 

acreage 

a-tST9 

0-i679 

O-6320 

o-Tvn 

G-10027 

G-12973 

G-17090 


acreage 
O-20565 
CI6&-1364 
CI69-75 
CI65-808 
CI68-1278 
CI69-34 
CI69-8 


(M)  The  certificates  heretofore  issued 
In  Docket  Nos.  G-3060,  G-3326.  CI62- 
1337,  CI66-116,  CI66-1129.  and  CI66-1156 
are  amended  by  substituting  the  respec- 
tive successors  in  interest  as  certificate 
holders  as  indicated  In  the  tabulation 
herein. 

fN)  Permission  for  and  approval  of 
the  abandonment  of  service  by  the  re- 
epective  Applicants,  as  hereinbefore  de- 
scribed, all  as  more  fully  described  in  the 
respective  applications  and  in  the  tabu- 
lation herein  are  granted. 

(O)  Docket  Nos.  CI6S-1349  and  CI69- 
81  are  canceled. 

(P)  Docket  No.  G-17775  Is  severed 
from  the  proceedings  In  Docket  No.  G- 
13221  et  al.:  the  abandonment  is  granted 
in  Docket  No.  G-17775;  and  the  tempo- 
rary certificate  In  Docket  No.  G-17775  is 
terminated.  Such  authorization  shall  not 
be  construed  to  reUeve  Applicant  of  any 
refund  obligations  which  may  be  imposed 
In  Opinion  No.  436. 

(Q)  The  abandormaent  Is  granted  In 
Docket  No.  CI63-1063  and  the  tempo- 
rary certificate  in  Docket  No.  CI63-1063 
Is  terminated.  Such  authorization  shall 
not  be  construed  to  relieve  Applicant  of 
any  refimd  obligations  which  may  be 
ordered  In  the  related  rate  suspension 
proceedings  pending  in  Etocket  Nos.  RI61- 
173,  RI62-133,  RI64-330.  and  RI65-281. 

(R)  The  certificates  heretofore  issued 
In  Docket  Nos.  G-3826.  G-7173.  G-7650, 
G-8501.  CI61-574.  CI62-300.  CI62-428. 
and  CI62-1271  are  terminated. 

(S)  Alkman  Bros.  Corp.  is  made  a 
co-respondent  in  the  proceeding  pend- 
ing in  Docket  No.  RI68-100  and  the  pro- 
ceeding is  redesignated  accordingly.' 

(T)  Within  30  days  from  the  issuance 
of  this  order.  Alkman  Bros.  Corp.  shall 
execute,  in  the  form  set  out  below,  smd 
shall  file  with  the  Secretary  of  the  Oom- 
mission  an  acceptable  agreement  and  vm- 
dertaklng  in  Docket  No.  RI68-100  to 
assure  the  refund  of  all  amo\mts  col- 
lected, together  with  Interest  at  the  rate 
of  7  percent  per  annum,  in  excess  of  the 
amount  determined  to  be  just  and  rea- 
sonable In  aald  proceeding  with  respect 
to  sales  made  pursuant  to  the  contract 
on  file  as  Sun  OU  Oo.  PPC  Gas  Rate 
Schedule  No.  86  and  Aikman  Bros.  Corp. 
FPC  Gas  Rate  Schedule  No.  5.  Unless 
notified  to  the  contrary  by  the  Secretary 


NOTICES 

of  the  Commission  within  30  days  from 
the  date  of  submission,  such  agreement 
and  undertaking  shall  be  deemed  to  have 
been  accepted  for  filing. 

(tf)  Aikman  Bros.  Corp.  shall  comply 
with  the  refunding  and  reporting  pro- 
cedure required  by  the  Natural  Gas  Act 
and  section  154.102  of  the  regulations 
thereimder,  and  the  agreement  and  un- 
dertaking file^  by  Aikman  Bros.  Corp.  in 
Docket  No.  R|98-100  shall  remain  in  full 
force  and  eff^  until  discharged  by  the 
Commission.  ; 

(V)  Amaripo  Natural  Gas  Co.  is  made 
a  co-respond0nt  in  the  proceeding  pend- 
ing in  DocketjNo.  RI64-310,  and  the  pro- 
ceeding is  redesignated  accordingly.' 

(W)  Withi^i  30  days  from  the  issu- 
ance of  this;  Order.  Amarillo  Natural 
Gas  Co.  shall  execute.  In  the  form  set  out 
below,  and  sUall  file  with  the  Secretary 
of  the  Commission  an  acceptable  agree- 
ment and  luidertaking  in  Docket  No. 
RI64-310  to  assure  the  refimd  of  any 
amounts  collected  by  It,  together  with  in- 
terest at  the  lat^  of  7  percent  per  annum, 


1  Sun  Oil  Co.  and  Alfcmnn  Broe.  Corp. 


>  SkeUy  Oil  '  Jo, 


Oo. 


Docket  No. 
and  date  Sled 


O-3060 

E  7-29-«8 


0-3326- 

E  7-29-(« 


H.  R.  Qoodrlch  et  aL 
(successor  to  R.  H. 
Goodrich). 


.do.. 


0-6318 

C  *-17-«8 


O-7004 

D  7-26-« 


0-13642 

D  7-23-68 


F  0-20565... 
(0-i579) 
C  7-8-68 

CI61-304 

D  7-25-68 


CI61-1265 

C  7-25-68  •., 


CI62-1337... 
E  7-15-68 


CI65-80 

C  7-31-68' 


CI65-571 

C  7-22-68"  » 


FiUnE  code:  K—'. 
B- 
C- 
D— . 

E— $ 

F-: 


Bee  footnotes  a  t  end  of  table. 
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in  excess  of  the  amount  determined  to 
be  just  and  reasonable  in  said  proceed- 
ing. Unless  notified  to  the  contrary  by 
the  Secretary  of  the  Commission  within 
30  days  from  the  date  of  submission,  such 
agreement  and  undertaking  shall  be 
deemed  to  have  been  accepted  for  filing. 

(X)  Amarillo  Natural  Gas  Co.  shall 
comply  with  the  refunding  and  reporting 
procedure  required  by  the  Natural  Gas 
Act  and  section  154.102  of  the  regulations 
thereunder,  and  the  agreement  and  un- 
dertaking filed  by  Amarillo  in  Docket  No. 
RI64-310  shall  remain  in  full  force 
and  effect  until  discharged  by  the  Com- 
mission. 

(Y)  The  respective  related  rate  sched- 
ules and  supplements  as  indicated  in  the 
tabulation  herein  are  accepted  for  filing; 
further,  the  rate  schedules  relating  to 
the  successions  herein  are  redesignated 
and  accepted,  subject  to  the  applicable 
Commission  regulations  under  the  Nat- 
ural Gas  Act  to  be  effective  on  the  dates 
as  indicated  in  the  tabulation  herein. 

By  the  Commission. 

[seal]  Gordon  M.  Grant, 


Secretary. 


Applicant 


Purchaser,  field,  and 
kxaktion 


FPC  rate  schedule  to  be  accepted 


Description  and  date 
of  document 


No.     Supp. 


Texas  Eastern  Trans- 
mission Corp.,  Helen 
Oohlke  Field,  victoria 
and  De  Witt  Counties, 
Tex. 

do 


SkellyOUCo.' 

Pennioil  United,  Inc. 


Mobil  Oil  Corp.  (Opera- 
tor) et  al.  (partial 
abandonment). 

Frederic  C.  and  Ferris 

F.  Hamilton,  d.b.a. 

Hamilton  Brothers, 

Ltd. 
A.  T.  Carr  (Operator) 

et  al..  d.b.a.  A.  T. 

CaxT  Drilling  Co. 

Southern  Union  Pro- 
duction Co. 


Amarillo  Natural  Oas 
Co.  (Operator)  et  aL 
(successor  to  W.  J. 
Fellers  (Operator) 
etal.). 


J.  e.  Baker  &  Son,  Inc. 


Atlantic  Richfield  Co. 
(Operator)  et  aL 


Northern  Natural  Oas 
Co.,  Elliott  B-fl  Unit, 
Lea  County,  N.  Mex. 

Consolidated  Gas  Supply 
Corp.,  Poca  District, 
Kanawha  County, 
W.  Va. 

Transcontinental  Gas 
Pipe  Line  Corp.,  Pointe 
Au  Fer  Field,  Terre- 
bonne Parish,  La. 

Northern  Natural  Gas 
Co..  acreage  in  Texas 
County,  Okla.,  and 
Morton  County,  Kans. 

Consolidated  Gas  Supply 
Corp.,  Freemans  Creek 
District,  Lewis  County, 
W  Va. 

El  Paso  Natural  Oag  Co.. 
Fruitland  Formation, 
Ban  Juan  County, 
N.  Mex. 

Panhandle  Eastern  Pipe 
Line  Co.,  Atwell  Oas 
Unit.  Seward  Ckxinty, 
Kans. 


,  Consolidated  Gas  Supply 
Corp.,  Salt  Lick  Dis- 
trict, Braxton  County, 
W  Va. 
El  Paso  Natural  Oag  Co., 
Basin  Dakota  Field, 
San  Juan  County, 
N.  Mex. 


R.  H.  Ooodrlch,  FPC 

ORSNo.  3. 
Supplement  Nos.  1-11.. 
Notice  of  succession 

7-29-68." 
E£fective  date:  8-11-67.. 
R.  H.  Goodrich,  FPC 

ORSNo.  2. 
Supplement  No*.  1-10.. 
Notice  of  succession 

7-29-68.' 
Effective  date:  8-11-67.. 
Agreement  4-19-«8  > 


1-U 


1-10 


Amendatory  agreement 
&-17-68.* » 


Notice  of  partial  cancel- 
Ution  7-22-68.»  • 


Agreement  6-16-68 '.. 


48 
10 

393 

24 


10 
10 


Notice  of  Cancellation 
7-24-68.»  • 


Agreement  6-20-68 ' 


W.  J.  Fellers  (Operator) 
etal.,  FPC  ORSNo.  L 

Supplement  Noe.  1-16 

N^ce  of  succession  (Un-  . 
dated). 

AsBtenment  3-28-68  » 

Effective  date:  2-1-68...... 

Letter  agreement  6-5-68  •_ 


Supplemental  agreement 
6-26-68.* 


29 


1-1« 

n 
..... 


'  nitlal  service. 

Lbandonment. 
.  Lmendment  to  add  acreage. 

Lmendment  to  delete  acreage; 

uccession. 
:  >artial  succession. 
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NOTICES 

r  Contract  also  on  file  as  Austral  Oil  Co.  Inc.,  as  agent  for  Oil  Participations  Inc  FPC  OR8  Na23  (Austral's 
arte  under  its  FPC  GRS  No.  23  is  covered  under  Pan  Americans  authoniation  m  Docket  No.  G-10022). 

"  tS  Wm*^r^'S^lk^^'lS{redrnl"2'=.-;  l^"*^'o"nt*rS  rate  is  17  cents  subject  to  upward  and  downward 
B  t  u^ustS  b^w^er,  by  letter  filed  June  27,  1968,  AppUcant  Indicated  willingness  to  accept  a  permanent 

^?'^rJ:rranlnra^thor!S'^nted[n"5?^t"?^  therefore,  the  application  in  D<^ket  .No  C 198-1349 

win  be  treaSde^anZ>entoert?t he  application  in  Docket  No  G-17775  and  Docket  No  C  16^,349  wiU  be  canceled. 

»i  *«iiniPd  rights  to  and  below  the  producing  lone  and  therefore  no  longer  has  gas  to  sell.  ,       .,  .    k- 

«  By  OTder  ?Jued  JuT23;i964  in  Docket  Nos.  U-13221  et  al.  (Opinion  No.  436)  a  2<Vcent  rate  was  fbund  to  be 

P'S'i;ip°U^rpr?^to1L^il'i1^i»'So^S"l^V^^^^^^^^^  Cities  Service  Oil  Co.  (Operator)  et  al.,  FPC 

''i? Inco°pirates  the  provisions  of  a  contract  dated  May  24  l?^.'>?tween  Cities  Service  Oil  Co.  and  Northern 
Natural;  on  file  as  Supplement  No.  7  to  Cities  Service  Oil  Co  !•  PC  GRS  No.  171. 

«  ^?e'^  S5^^/i;;'d'^^'4dS1u"^Ho7r?p'c"'G'^V Na1?fpri  .Mundy  Lease  only):  Applicant  has  agreed  to 
ac^ptTj^Sie^ce-rtiK  for  the  gas  attributable  to  the  Pearl  Mundy  Lease  at  a  rate  of  15  cents  subject  to  refund 
In  the  rate  proce«ding  in  Docket  No.  G-20347. 

«  Between  H.  F.  Sears  and  buyer. 

"  Conveys  Sears'  interests  to  M.  Morse  &  Co.,  Ltd. 

«  Conveys  Morse's  interests  to  Sohlo  Prtroleum  Co 

"  ^r^' Ro'lan';i'^'  ^ond'^lilman  l^.'^C^^.t  ^"e^e  covers  Lots  1  and  2  of  sec.  2.  T.  26  N,  R.  25  W.,  only 
"^L^fetur  S^/uTy^A  "i^^rpSu^ed'to '^ira'-permanent  certiflcate  conditioned  as  Opinion  No.  468. 

"  Currently  on  file  as  Sun  Oil  Co.  FPC  GRS  No.  86.  ^-b-u  «fc«y.9T'>fiV     RMW    onlv  insofar 

»  From  Suri  Oil  Co.  to  Aikman  Bros.  Corp.;  acreage  covers  NH  of  NE)4  of  sec.  2,  T.  26  N.,  R.  25  W.,  omy  insoiar 

as  the  Tonkawa  Formation.  „  „  „  .,      ,„ 

"CurrentlyonfileasSkeUyOilCo.  FPCGRSNo  50. 

"  Aisiimssicreagefrom  Skelly  Oil  Co.  to  Amanllo  Natiu-al  OasCo.  ,.     .,      ,     T^     w» -m^  r^T<a»_ai 

"  No  S^iWent  authorisation  granted  In  Docket  No.  CI63-1063;  therefore,  the  application  In  Docket  No.  CI69-81 
wi  1^  t?^It^r^  iiiendment  tfthe  application  In  Docket  No.  CI63-1063  and  Docket  No.  CI69-81wUl  be  cancel^. 

•i  Rate  of  2L5 lentsSibject  torefnnd  in  fiocket  No.  RI65-281,  other  rates  subject  to  refund  in  Docket  Nos.  RI62-133, 
RI64-330  and  RI61-173. 

"  Production  of  gas  no  longer  economically  feasible. 

»  Limited  to  gas  produced  from  the  Newburg  Formation.  ,    ,        ,  .1,,  v^„t^  ^i  v  vt  n<vwi. 

«■  Appliration  submitted  by  H.  R.  Goodrich  et  al.,  successor  in  interest  upon  closing  of  the  Estate  of  R.  H.  Good- 

u  Acreage  committed  as  to  all  depths  between  sea  level  and  6,375  feet. 
•<  Gas  produced  from  the  Bethel  Formation. 

Suggested  agreement  and  undertaltlng : 

Betork  the  Pederai.  POWHl  COMjnSSION 


(Name  of  Respondent 

DocKet  No. 

AOREEMiINT  AND  UKDEETAKINC  OP  (NAME  OF 
RESPONDENT)  TO  COMPLY  WITH  REFUNDING 
AND  REPORTING  PROVISIONS  OP  SECTION 
1S4.102  OF  THE  COMMISSION'S  REGULATIONS 
UNDER  THE  NATURAL  GAS  ACT 

(Name  of  Respondent)  hereby  agrees  and 
undertakes  to  comply  with  the  refunding 
and  reporting  provisions  of  section  164.102 
of  the  Commission's  regtUatlona  tinder  the 
Nattiral  Gas  Act  Insofar  as  they  are  applica- 
ble to  the  proceeding  in  Docket  No. , 

and  has  caused  this  agreement  and  under- 
taking to  be  executed  and  sealed  In  its  name 

by  a  duly  authorized  officer  this day 

of .  196... 

(Name  of  Respondent) 

By 

.4ttest:  • 


|P.R. 


Doc.    6e-12041;    Piled,  Oct.    4. 
8:45  a.m.] 


1968; 


[Docket  No.  CP69-81] 

ARKANSAS  LOUISIANA  GAS  CO. 

Notice  of  Application 

September  30,  1968. 

Take  notice  that  on  September  20. 
1968,  Arkansas  Louisiana  Gas  Co.  (Ap- 
plicant), Post  Office  Box  1734.  Shreve- 
port.  La.  71102,  filed  in  Docket  No.  CP69- 
81  a  "budget-type"  application  pursuant 
to  section  7(c)  of  the  Natural  Gas  Act 
and  §  157.7(c)  of  the  regulations  under 
the  Act  for  a  certificate  of  public  con- 
venience and  necessity  authorizing  the 
construction  during  the  calendar  year 
1969  and  operations  of  various  gas-sales 
or  transportation  facilities  along  its  nat- 
ural gas  transmission  system,  all  as  more 
fully  set  forth  in  the  application  which  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Specifically,  AppUcant  proposes  to  con- 
struct during  the  calendar  year  1969  and 


operate  various  taps  and  laterals  for 
direct  sales  to  various  customers  and 
miscellaneous  rearrangements  of  its 
pipeline  facilities  not  resulting  in  any 
change  of  service  rendered  by  means  of 
the  facilities  involved. 

Applicant  states  that  the  total  esti- 
mated cost  of  the  proposed  facilities  is 
$300,000.  and  that  the  deliveries  of  nat- 
ural gas  through  the  proposed  facilities 
will  not  exceed  100,000  Mcf  annually. 
None  of  the  gas  will  be  used  for  boiler 
fuel  purposes. 

Protests  or  petitions  to  Intervene  may 
be  filed  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  in  ac- 
cordance with  the  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(§157.10)  on  or  before  October  28,  1968. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  In  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  protest  or  petition 
to  intervene  is  filed  within  the  time  re- 
quired herein,  if  the  Commission  on  its 
own  review  of  the  matter  finds  that  a 
grant  of  the  certificate  is  required  by  the . 
public  convenience  and  necessity.  If  a^ 
protest  or  petition  for  leave  to  intervene 
is  timely  filed,  or  if  the  Commission  on 
its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of  such 
hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plttmb, 
Acting  Secretary. 

(F.R.   Doc.    68-12120:    PUed.    Oct.    4,    1968: 
8:45  ajn.l 
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(Docket  No.  E-74481 

SOUTHERN  INDIANA  GAS  AND 
ELECTRIC  CO. 

Order  Providing  for  Hearing  and  Sus- 
pension of  Proposed  Rate  Schedule 

Change 

September  30, 1968. 

This  order  directs  a  hearing  on  the 
lavrfulness,  and  suspends  the  operation, 
of  a  proposed  increase  in  the  filed  rates 
and  charges  of  Southern  Indiana  Gas 
and  Electric  Co.  (Southern  Indiana), 
Evansville,  Ind.,  for  wholesale  or  re- 
sale electric  service  to  the  city  of  Jasper, 
Ind.  (Jasper). 

Southern  Indiana  tendered  for  filing, 
as  of  September  1,  1968,  pursuant  to  sec- 
tion 205  of  the  Federal  Power  Act,  a  pro- 
posed change  in  rate  schedule  to  super- 
sede as  of  October  1,  1968,  Southern  In- 
diana's presently  effective  Rate  Schedule 
FPC  No.  6,  as  supplemented.'  The  prof- 
fered superseding  rate  schedule,  desig- 
nated as  Southern  Indiana's  Rate  Sched- 
ule FPC  No.  23,  would  increase  South- 
em  Indiana's  rates  and  charges  to  Jas- 
per by  an  estimated  $132,274  based  upon 
Southern  Indiana's  deliveries  of  power 
and  energy  to  Jasper  for  the  12 -month 
period  ending  June  30,  1968.  During  that 
period  Southern  Indiana  furnished  18.- 
765  m.w.-hr.  to  Jasper.  Based  upon  the 
schedule  of  rates  and  charges  reflected 
in  Southern  Indiana's  Rate  Schedule 
FPC  No.  6,  the  total  charges  to  Jasper 
were  $240,857,  whereas  imder  the  pro- 
posed increased  rates  and  charges  the 
total  charges  to  Jasper  would  have  been 
$373,131.  aU  for  the  12-month  period 
ending  June  30,  1968. 

The  proposed  rate  schedule  change 
and  increased  rates  and  charges  may  be 
unjust,  unreasonable,  unduly  discrimi- 
natory or  preferential  or  otherwise  un- 
lawful within  the  meaning  of  the  Federal 
Power  Act.  Unless  suspended  by  order 
of  the  Commission,  Southern  Indiana's 
Rate  Schedule  FPC  No.  23  will  become  ef- 
fective pursuant  to  the  provisions  of  the 
Power  Act  on  October  1,  1968.  Examina- 
tion of  that  rate  schedule,  cost  and  rev- 
enue data  submitted  by  Southern  In- 
diana, and  other  data  currently  before 
the  Commission  indicates  that  the  rates 
and  charges  and  service  provisions  em- 
bodied in  Southern  Indiana's  Rate 
Schedule  FPC  No.  23  may.  among  other 
things,  (1)  fail  to  reflect  the  service  re- 
quirements of  Jasper,  particularly  in  view 
of  the  recent  addition  of  14,500  kw.  to 
the  generating  capacity  of  Jasper's  elec- 
tric system;  (2)  establish  a  rate  level  un- 


'The  proposed  rate  submittal  was  origi- 
nally received  on  July  29.  1968,  and  it  was 
completed  on  August  30,  1968  By  Commission 
letter  dated  September  20.  1968.  to  Southern 
Indiana's  attorneys,  Supplement  No.  1  to 
Southern  Indiana's  Rate  Schedule  PPC  No.  6 
was  accepted  for  flllng  effective  as  of  Sep- 
tember 1,  1968.  Such  letter  stated,  for  rea- 
sons set  forth  therein,  that  the  proposed  su- 
perseding rate  schedule  is  deemed  to  have 
been  tendered  for  filing  as  of  September  1, 
1968. 
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related  to  the  cost  of  Southern  Indiana's 
service  to  Jasper;  and  (3)  prohibit  Inter- 
connections and  transfers  of  capacity  or 
energy  between  Ja^PW>nd  wholesale 
electric  suppUers  otheqtthan  Southern 
Indiana.  j  .    ^  j 

Jasper  on  August  19.  1968  protested 
the  filing  of  the  propoied  rate  schedule 
change  and  requested^hat  the  proposed 
rate  Increase  be  suspended  and  the  law- 
fulness, under  the  Federal  Power  Act.  of 
Southern  Indiana's  Rate  Schedule  FPC 
No.  23  be  determined  following  a  hearing 
thereon.  Southern  Indiana  filed  a  re- 
sponse on  September  18.  1968  generally 
opposing  Jasper's  position. 

Several  conferences  among  represent- 
atives of  Southern  Indiana.  Jasper  and 
the  Commission  staff  have  failed  to  re- 
sult in  a  settlement  of  the  issues  here 
Involved. 

The  Commission  finds:  In  view  of  the 
foregoing,  it  is  necessary  and  appropriate 
for  the  purposes  of  the  Federal  Power 
Act,  particularly  sections  205.  206.  307, 
308,  and  309  thereof,  that  the  Commis- 
sion enter  upon  a  hearing  concerning  the 
lawfulness  of  Southern  Indiana's  pro- 
posed Rate  Schedule  FPC  No.  23  and 
that  the  operation  of  such  proposed  rate 
scheduled  be  suspended  and  the  use 
thereoef  deferred,  all  as  hereinafter 
provided. 
The  Commission  orders: 
(A»  A  public  hearing  shall  be  held 
concerning  the  lawfulness  of  Southern 
Indiana's  proposed  Rate  Schedule  FPC 
No.  23  at  a  time  and  place  to  be  specified 
by  notice  of  the  Secretary. 

(Bi  Pending  such  hearing  and  deci- 
sion thereon,  the  operation  imder  the 
Federal  Power  Act  of  the  proposed  rate 
schedule  referred  to  In  paragraph  (A) 
above  is  hereby  suspended  and  the  iise 
thereof  deferred  until  March  1,  1969. 
On  that  date  the  proposed  rate  sched- 
ule shall  take  effect  In  the  manner  pre- 
scribed by  the  Federal  Power  Act.  sub- 
ject to  further  order  of  the  Commission, 
unless  this  proceeding  has  been  disposed 
of  at  a  date  previous  thereto. 

(C)  During  the  period  of  suspension. 
Southern  Indiana's  currently  effective 
Rate  Schedule  FPC  No.  6.  and  Supple- 
ment No.  1  thereto,  on  file  with  the  Com- 
mission shall  remain  and  continue  in 
effect. 

(D)  Unless  otherwise  ordered  by  the 
Commission,  Southern  Indiana  shall  not 
change  the  terms  or  provisions  of  its 
proposed  Rate  Schedule  FPC  No.  23  or 
its  Rate  Schedule  FPC  No.  6,  and  Sup- 
plement No.  1  thereto,  until  this  pro- 
ceeding has  been  disposed  of  or  until  the 
period  of  suspension  has  expired. 

(E)  During  the  course  of  this  proceed- 
ing Southern  Indiana  shall  submit  or 
make  available  to  the  Commission  staff 
any  cost,  revenue,  operating,  or  other 
pertinent  data  as  may  be  requested  by 
the  staff. 

(F)  Notices  of  intervention  or  peti- 
tions to  intervene  may  be  flled  with  the 
Federal  Power  Commission,  Washing- 
ton, D.C.  20426,  in  accordance  with  the 


NOTICES 

Commlssionjs  rules  of  practice  and  pro- 
cedure (18  {TPK  1.8  and  1.37)  on  or  be- 
fore Octobe:'  31,  1968. 

By  the  Commission. 

[SEAL] 


IF.R.    Doc. 


Kenneth  P.  Plumb, 
Acting  Secretary. 


retary  of  the  Interior,  LLM,  721.  'Wash- 
ington, D.C.  20240. 

E.  I.  Rowland. 
State  Director. 

IPJl.    Doc.    68-12176;    FUed.    Oct.    4.    1968; 
8:49  ajn.] 


48-12121;    FJled, 
8:45  ajn.| 


Oct.    4.    1968; 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

j  IC-29041 

I    COLORADO 
NoHce  of  Classification 

September  27, 1968. 

Pursuabit  to  section  2  of  the  Act  of 
.9,  1964  (43  U.S.C.  1412),  the 
within  the  area  described  lie- 
classified   for   disposal 
Public  Land  Sale  Act  of  Sep- 
1964. 
latids  affected  by  this  classifica- 
as  follows : 
Meridian,   Coloraoo 


1. 
September 
public  land^ 
low   are   h(  reby 
through  the 
tember  19, 

2.  The 
tion  are  deiiribed 

Sixth   Puncipal 


T.  4  N..  R.  72 
Sec.  7.  Lot 


W., 


The    are|i 

acres  of 

3.  For  a 
parties  maj 
retary  of 
Ington,  D.C 


tlie 


IF.R.    Doc. 


1. 
September 
public  lan(Js 
below  are 
through 
poses  Act 
(43  U.S.C. 

2.  The  l4nds 
tion  are  de$cri 


the 


Sixth 


LARIMER  COITNTT 


described    contains    36.50 
pi4>lic  land. 

period  of  30  days  Interested 
submit  comments  to  the  Sec- 
Interior.  LLM,  721,  Wash- 
20240. 

E.  I.  Rowland, 
State  Director. 


68-12175;    Piled,    Oct.    4.    1968; 
8:49  ajn.] 


[C-29041 

COLORADO 
Noiice  of  Classification 


September  27, 1968. 

Pvirsutint  to  section  2  of  the  Act  of 

19,  1964  (43  X5S.C.  1412),  the 

ao  within  the  areas  described 

hereby  classified  for  disposal 

Recreation  and  Public  Pur- 

Jime  14,  1926,  as  amended 


of 


t69). 

affected  by  this  classifica- 
bed  as  follows: 
pkiNCiPAi,  Meridian,  Coujrado 


LARIMER    COtJNTT 


T.  8  N..  R.  6i  W. 

Sec.  19.  lot  4. 
T.  ION.  R  "lOW.. 

Sec.  33 
T.  UN.  R. 

Sec.  30,  1 


i4SWVi.NW,4SBV4. 
1  W.. 

1,2,  3.  NEVtNW^. 


The 
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aggregates 


area   Involved 
286.33  acr^  of  public  land. 

3.  For  a(  period  of  30  days  Interested 
I>artles  ma^  submit  comments  to  the  Sec- 


[  c-29041 

COLORADO 
Notice  of  Classification 

September  27,  1968. 

1  Pursuant  to  section  2  of  the  Act  of 
September  19,  1964  (43  U.S.C.  1412)  the 
public  lands  within  the  tireas  described 
below  are  hereby  classified  for  disposal 
through  public  sale  under  section  2455 
of  the  Revised  Statutes,  as  amended  (43 
U.S.C.  1171).  The  notice  of  proposed 
classification  was  published  in  33  F.R. 
8283  of  June  4,  1968.  No  protests  were 
received  and  there  has  been  no  change  in 
the  classification. 

2.  The  lands  affected  by  this  classifi- 
cation are  described  as  follows: 

Sixth  Principal  Meridian,  Coi-orado 
larimer  co0ntt 

T.  6N.,R.  69  W.. 

Sec.  17.  SWV4SWV4. 
T.  8N.,  R.  69  W.. 

Sec.  6,  lots  6,  7.  E'/2SWV4. 
T.  9N.,R.  69  W.. 

Sec.  30,  SE>4NWi4.  NEViSWVi. 
T.  ION.,  R.  69  W.. 

Sec.  8.  WViSWVi.  E'/jSEVi. 
T.  11  N.  R.  69  W.. 

Sec.    10,   NMiNE'A,   SW'ASW'A.   SE^S«%; 
Sec.  aO.EVjEVi. 
T.  12N.,  R.  69  W., 

Sec.  20,  lotfi  1.  2.  and  3. 
T.  6  N..  R.  70  W.. 
Sec.  2.  NEViSBVi; 
Sec.  3. lot  4: 

Sec.  4.  NE'iSEVi,  SW»4SE'A; 
Sec.  5.  lot  4.  SW'ANW'A; 
Sec.  9,  NW'/iSEVi; 
Sec.  12.  E'jW'i,. 
T.  10  N..  R.  70  W., 
Se«.  4.  SEHSE'i; 

Sec.  10.  WV2NWV4,  SW14.  WViSEVi; 
Sec.    12.   NEUNE1/4.   SW14NEJ4,   S»^NWV4. 
N  \/2  SW 1/4 ,  NW  Vi  SE  >A . 
T.  11  N.,  R.  70  W., 
Sec.  24.  SE 1/4; 

Sec.  34.  E'/jNE'A,  NEy4SE>4. 
T.  12  N.,  R.  70  W., 
Sec.  22,  lots  1  and  2; 
Sec.  34.  NWViNEiA. 
T.  9N.,  R.  71  W.. 
Sec.  15.  NWViSEVi: 
Sec.  23.  EViEVi. 
T.  10  N..  R.  71  W.. 
Sec.  30,  NE'ANWVi: 
Sec.  33.  NWi.4SW>/4; 
Sec.  34,  NEViNWVi- 

The  total  area  Involved  aggregates 
approximately  2,417.27  acres  of  public 
land. 

3.  For  a  period  of  30  days  interested 
parties  may  submit  comments  to  the 
Secretary  of  the  Interior,  LLM,  721, 
Washington,  D.C.  20240. 

.E.I.Rowland, 
State  Director. 

IFH.    Doc.    68-12177;    PUed.    Oct.    4.    1968; 
8:49  a.m.]  -^ 
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MONTANA 

Notice  of  Proposed   Classification   of 
Public  Lands 

September  30.  1968. 

1  Pursuant  to  the  Act  of  September 
19,  1964  (78  Stat.  586;  43  U.S.C.  1411-18) 
and  to  the  regulations  in  43  CFR  Parts 
2410  and  2411,  the  Bureau  of  Land 
Management  proposes  to  classify  lands 
described  in  paragraph  2  below.  Pub- 
lication of  this  notice  has  the  effect  of 
segregating  the  lands  described  in  para- 
graph 2  from  appropriation  under  the 
agricultural  land  laws  (43  U.S.C.  Parts 
7  and  9,  and  25  U.S.C.  sec.  334),  from 
sale  under  section  2455  of  the  Revised 
Statutes  (43  U.S.C.  1171),  from  ex- 
change under  section  8  of  the  Taylor 
Grazing  Act  (43  U.S.C.  315g),  and  the 
lands  shall  remain  open  to  all  other 
forms  of  appropriation.  Including  the 
mining  and  mineral  leasing  laws.  As 
used  herein,  "public  lands"  means  any 
lands  withdrawn  or  reserved  by  Execu- 
tive Order  No.  6910  of  November  26, 
1934,  as  amended,  or  within  a  grazing 
district  established  pursuant  to  the  Act 
of  June  28,  1934  (48  Stat.  1269),  as 
amended,  which  are  not  otherwise  with- 
drawn or  reserved  for  Federal  use  or 
purpose. 

2.  The  lands  proposed  to  be  classified 
for  multiple  use  management  are  de- 
scribed as  follows: 

Principal  Meridian.  Montana 

RICHLAND    COtTNTT 

T.  26  N.,  R.  56  E., 

Sec.  1,  lots  1  and  2,  SEiANE^,  and  NE% 

SE^A- 
T.  27N..  R.  56E.. 

Sec.  3,  lots  10  and  14; 
Sec.  4.  lots  6,  8,  and  11; 
Sec.  10.  SWy4SE>/4; 
Sec.  11.  lots  2.  7.  and  9; 
Sec.  13.  lots  5  and  7,  and  SWiASW^: 
Sec.  14,  lot  2,  SV4NW1/4,  and  S>4; 
Sec.  15,  N 1/2 NE 1/4,  and  SEy4SE>/4: 
Sec.  22,  NEy4NE>4: 
Sec.  24,  SEy4NE>4,  and  Ey2SEV4; 
Sec.  25,  Ey2NEV4. 
T.  26  N.,  R.  67  E., 
Sec.  3,  wyzSW^; 

Sec.  4,  lots  1,  2,  3,  4,  and  sy2Ni4,  and  S>^; 
Sec.  5,  lot  1,  S>4NEV4,  and  SE>4; 
Sec.  6,  lot  4.  and  SW>4SEV4; 
Sec.  7,  lots  1  and  2,  NE14,  NE>4NWV4>  and 

Ny2SEy4; 
Sec.  8,  Ny2,  NyjS%,  and  swy4swv4; 
Sec.    9,    E^,    NWV4,    Ny2SWV4,    and    SEV4 

SWV4; 
Sec.  10,  Wy2NWl4.andNW'^SW»4; 
Sec.  13,  SWy4SWi4: 
Sec.   14,   lots   1.  2.  3.  5.   and  6.  SE'ANEi4. 

W  y2  NW  y4 ,  NW  y4  SW  y4 ,  and  E  Vi  se  14 ; 

Sec.  15,  swy4NEy4,  Nwy4,  ^ev^s^v*.  wi^ 

SE>^,  and  NEV4SE>4; 
Sec.  23.  NEy4NEy4. 
T.  27  N.,  R.  57  E., 

Sec.  19.  lots  5.  8.  9.  and  10.  and  SEViSWVi; 
Sec.  30.  lots  1,  2,  3,  4.  and  5,  SW'^NE^^, 

SE  y4  NW  V* .  and  SE  14  SW  y4 ; 
Sec.  31,  lots  1,  2,  S,  and  4,  Ei^NWVi,  and 

NE>4SWy4; 
Sec.  32,  lota  3  and  4,  NWV4NEV4.  SVi'^^Va, 

andNy2SEV4; 
Sec.  33,  lots  2,  6.  6,  7,  and  8,  and  SW>ANWV4. 


ROOSEVELT   COtTNTT 

T.  26  N..  R.  59  E., 

Sec.  2.  lot  4. 
T.  27  N.,  R.  59  E.. 

Sec.  17.  Ny2SWy4  and  SEV4; 

Sec.  20.  EyjEyj  and  SWViNEy*; 

Sec.  2l.wy2WVi; 

Sec.  26.  SWy4  and  W^/iSEV^; 

Sec.  27.  SWy4NEy4,  NWy4NWy4.  SV4NWV4, 
andsy2; 

Sec.  28,  all; 

Sec.  29,  SEV4NE14.  and  NEy4SEV4; 

Sec.  34.  Wi/i,NEy4,  and  NyjNWVi; 

Sec.  35.  NW  y*  NE  y4 .  and  W  »^ . 

The  lands  described  above  aggregate 
approximately  8,582.21  acres. 

It  is  proposed  to  classify  the  public 
lands  described  in  this  paragraph  for 
transfer  out  of  Federal  ownership  (a) 
through  exchange  imder  the  authority  of 
section  8  of  the  Taylor  Grazing  Act  (43 
U.S.C.  315g),  and  (b)  through  public 
sales  under  section  2455  of  the  Revised 
Statute  (43  U.S.C.  1171) .  Priority  for  dis- 
posals will  be  given  first  to  exchanges  and 
secondly  to  public  sales. 

Principal  Meridian,  Montana 

RICHLAND    county,    MONTANA 

T.  26  N..  R.  55  E.. 

Sec.  23.  Sy2NEi4; 
Sec.  26,  NWV4NE14. 
T.  26N..R.  56E.. 

Sec.  4.  Ey2SWi4,  and  SW'ASEVi; 
Sec.8,  NEy4NEy4; 

Sec.  17,  NWi/4SEy4: 

Sec.  21.  SWy4NE■^,  SE14NWV4.  NEyiSWVi, 
andNWV4SE'4; 

Sec.  32,  NEi4SW^. 
T.  22  N.,  R.  57  E., 

Sec.  24,  NEy4NEy4,  and  SEy4SE>4: 

Sec.  34.  NWy4NWy4,  and  KEy4SE%. 
T.  24N..  R.  57E.. 

Sec.  24.  NE'/4NW>4. 
T.  25N,.  R.  67E.. 

Sec.  4,  swy4swy4; 
Sec,  8,  NV2NWy4: 
Sec.  10,  SW14NW14. 
T.  22  N.,  R.  58  E., 

Sec.  28,  swy4swy4: 

Sec.  30,  lot  4.  and  SE>4SW^. 
T.  25  N..  R.  58  E., 

Sec.  5, lot  4; 

Sec.  30,  NEy4SEi4. 
T.  26N.,R.  58  E., 

Sec.  13.  SEy4SWV4.  and  SWi4SEV4; 

Sec.  15.  SWy4NE^; 

Sec.  22,  Sy2SEy4; 

Sec.  23,  NEV4NEy4; 

Sec.  24,  NEy4NEV4,  and  NWy4NW>4: 

Sec,  27,  N^NEy4; 

Sec.  31,  NW14NE14,  and  NE>4SW>4. 
T  21  N    R  59  E) 

Sec.  2,  lots  1   and  2,  SV4NE14,  and  NE»4 
SWV  ' 

Sec.  14?E>4NEy4,  and  NMjSEVi; 

Sec.  20.  SWy4SEy4.  andEi/iSE%; 

Sec.  26.  NWy4NEy4,  NyjNW^,  and  SWV4 

Nwy4, 

T.  22  N..  R.  59  E., 

Sec.2,  NE14. 
T.  26  N..  R.  59  E.. 

Sec.  17.  SWy4SW«4; 

Sec.  18.  S'/iSEVi; 

Sec.  19,  SEy4SWi4,  and  8WV4SEV4: 

Sec.  21,SWy4NEy4; 

Sec.  28.  SE1ANEV4: 

Sec.34.  NWV4NEi4. 
T.  20  N..  R.  60  E., 

Sec.  8.  SWy4SW>4. 
T.  21  N.,  R.  60  E., 

Sec.  6,  SV^SEy*. 
T.  22  N.,  R.  60  E., 

Sec.  8,  NEiANW%. 
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ROOSEVELT   COTJNTT,    MOMTANA 

T.  27  N.,  R.  58  E., 
Sec.  19,  lots  1  and  2; 
Sec.  33.  SEi4NW%. 

P'irTH  Principal  Meridian 

MOUNTRAIL    COUNTT,    NORTH    DAKOTA 


T 

156 

N., 

R. 

89  W., 

Sec. 

27, 

Nwy4NEy4. 

T 

152 

N. 

R. 

90  W., 

Sec. 

5, 

swy4SEy4. 

T 

153 

N. 

R. 

90  W., 

Sec. 

20, 

NE 

ViNEy*. 

T 

154 

N. 

R. 

91  W., 

Sec. 

4, 

lot 

4,  swy4NE«4,  and  Nwy4awv4 

T 

155 

N. 

R. 

91  W., 

Sec. 

5, 

lot 

3: 

Sec. 

7, 

Nwy4SE>4. 

T 

154 

N. 

R. 

92  W., 

Sec. 

31 

lot 

1.  ■ 

T 

153 

N. 

R. 

93  W., 

Sec. 

13. 

SE 

Viswy*. 

T 

.   154 

N. 

R. 

93  w.. 

Sec. 

30 

NWy4NE»4. 

T 

.  154 

N. 

R. 

94  w.. 

Sec. 

10 

NE 

I4swvi: 

Sec. 

20 

NW'4NWV4. 

T 

.   155 

N. 

.  R. 

94  w.. 

Sec. 

15 

sw>4NEV4: 

Sec. 

35 

swy4Nw^. 

WILLIAMS   COUNTT,    NORTH    DAKOTA 

T.   154  N.,  R.  95  W., 

Sec.   10,  Ny2SEy4. 
T.   154  N.,  R.  97  W., 

Sec.   17,  SW14NEV4. 
T.  155  N.,  R,  97  W., 

Sec.  21,  SEy4SEy4. 
T.   163  N.,  R.  99  W., 

Sec.  28,  NW%NE>4,  and  NWV4NWV4. 
T.   154  N.,  R.   100  W., 

Sec.  33,  8Ei,iSEy4. 
T.   154  N..  R.   101   W.. 

Sec.    29,    SW'ASEi4,    that    portion    lying 
north  of  railroad  right-of-way. 
T.   156  N.,  R.   102  W., 

Sec.  14,  NEy4SW»4.  and  NW»y4SE%. 
T.   163  N..  R.   103  W., 

Sec.  9.  NWi4NE«4; 

Sec.  26,  SWV4NW>4,  and  NEy4SW>4: 

Sec.  27.  NE14SW^^; 

Sec.  32,  SWy4SEy4; 

Sec.  33,  NWi4NW«4. 
T.  162  N.,  R.   104  W., 

Sec.  5.  lot  12. 
T.   153   N,.  R.   104  W.. 

Sec.   10.  lot  1; 

Sec.  34.  SEy4SEV4. 

The  lands  described  in  this  paragraph 
in  Richland  and  Roosevelt  Counties, 
Mont.,  aggregate  approximately  2.980.56 
acres.  The  lands  described  In  this  para- 
graph In  Mountrail  and  Williams  Coun- 
ties, N.  Dak.,  aggregate  approximately 
1,318.64  acres. 

Publication  of  this  notice  segregates 
the  lands  described  in  paragraph  3  from 
all  forms  of  disposal  under  the  public 
land  laws,  including  the  mining  laws,  ex- 
cept the  forms  of  disposal  for  which  it 
is  proposed  to  classify  the  lands.  However, 
publication  does  not  alter  the  applicabil- 
ity of  the  public  land  laws  governing  the 
use  of  .the  lands  imder  lease,  license,  or 
permit,  or  governing  the  disposal  of  their 
mineral  and  vegetative  resources,  other 
than  under  the  mining  laws. 

4.  Notice  of  this  proposal  has  been  sent 
to  Montana  and  North  Dakota  State  and 
local  government  officials.  State  and  Dis- 
trict Advisory  boards,  range  users  and 
other  Interested  parties. 


FEDERAL  REGISTER,  VOL  33,  NO.   195— SATURDAY,  OaOBER  5,  1968 


14982 

5  The  land  will  be  opened  to  applica- 
tion by  all  qualified  individuals  on  an 
equal  opportunity  basis  when  the  lands 
are  classified  by  a  subsequent  order.  All 
applications  for  exchange  must  be  ac- 
companied by  a  statement  from  either 
the  Bureau  of  Land  Management,  Miles 
City  District  Manager,  or  by  one  au- 
thorized to  sign  for  any  benefiting  agency 
which  might  be  involved,  that  the  pro- 
posal is  feasible,  in  accordance  with  43 
CrPR2244.1-2(b)  (IK 

6.  For  a  period  of  60  days  from  the  date 
of  publication  of  this  notice  in  the  Fed- 
eral Recister,  all  persons  who  wish  to 
submit  comments,  objections,  or  sugges- 
tions in  connection  with  the  proposed 
classification  may  present  their  views  in 
writing  to  the  District  Manager,  Bureau 
of  Land  Management,  MOes  City  District 
Office,  Miles  City,  Mont.  59301. 

Harold  Tysk. 
State  Director. 

[FJl.    Doc    68-12133;    PUed.    Oct.    4,    1968^ 
8:46  a.m.) 


Order 


In  aQ 


1934 


1 

the  provisions 
June  28 
June  26, 
315g), 
reconvey^d 


tie 


NOTICES 

[Oregon  015062] 

OREGON 

Providing  for  Opening  of 
Public  Lands 

September  30,  1968. 
exchange  of  lands  made  under 
.  of  section  8  of  the  Act  of 
(48  Stat.  1272) ,  as  amended 
11936  (49  Stat.  1976;  43  U.S.C. 
following  lands  have  been 
to  the  United  States : 


Willamette  Merhjian 

Mineras  in  the  following  lands  were 
reconvey(  d  to  the  United  States: 


I  OR  8761 

OREGON 

Order  Providing  for  Opening  of 
Public  Lands 

September  30,  1968. 

1.  In  an  exchange  of  lands  made  imder 
the  provisions  of  section  8  of  the  Act  of 
June  28  1934  1 48  Stat.  1272) .  as  amended 
June  26.  1936  (49  Stat.  1976;  43  U.S.C. 
315g),  the  following  lands  have  been 
reconveyed  to  the  United  States: 

Wn-LAMETO  Meridian 

T.  12  3  .R.  37  E  . 

Sec.  35.  NEViSEH.  SMiSEV4- 
T   13S..  R.  37E.. 

Sec.  2,  lota  2,  4,  SWy^NE'i.  SViNWV*.  SW>4. 

The  areas  described  aggregate  481.77 
&cr6S 

2.  The  lands  are  located  In  Baker 
Coimty.  They  are  semiarid  In  character 
and  are  not  suitable  for  farming. 

3.  Subject  to  valid  existing  rights,  the 
provisions  of  existing  withdrawals,  and 
the  requirements  of  applicable  law,  the 
lands  are  hereby  open  to  application, 
petition,  location,  and  selection.  All  valid 
applications  received  at  or  prior  to  10 
am.,  November  5,  1968,  shall  be  con- 
sidered as  simultaneously  filed  at  that 
time.  Those  received  thereafter  shall  be 
considered  in  the  order  of  filing. 

4.  The  United  States  did  not  acquire 
minerals  in  the  lands  described  herein. 

5.  Inquiries  concerning  the  lands 
should  be  addressed  to  the  Chief.  Division 
of  Lands  and  Minerals  Program  Manage- 
ment and  Land  Office.  Post  Office  Box 
2965,  Portland,  Oreg.  97208. 

ViRcrL  O.  Seisek. 
Chief,  Branch  of  Lands. 

[PJi.    Doc.    68-12130;    Filed,    Oct.    4.    1968; 
8:46  a.m.  1 


T.  15  S..  R 
Sec.  12 
Sec.  16. 

NVi 
Sec  19. 
Sec.  22. 

swy« 

Sec.  23. 

Sec.  30. 

T.  16  S.  R 

Sec.  6, 

SEy. 

Sec. 7,' 


44  E 

:>lEy4'andN%SEi4: 

NEv*.  NEy4SEy4.  swy4SEy4,  swy4, 

y4.andSWViNWV4: 

•/^swy*; 

NMi.  nmjS'a.  s%sEy4.  Mid  sEy4 


45  E,. 

ots  2.  3,  4.  and  5.  E'/iSWy*.  WV4 

SEi4NWVi,  and  SW>4NEV4: 

■iNEy4. 


34, 


T.  15  S.  R 
Sec.  29. 

T.  15  3.  R 
Sec.  7. 

T.  16S.  R 
Sec.  6 
Sec.  7 
Sec.  24. 
Sec.  25. 
Sec.  31. 
Sec.  33. 
Sec 

T.  16S.,F 
Sec.  30. 

T.  17S.,F 
Sec.  2 

NW'4 
Sec.  4, 
Sec.  9.1 
Sec.  10, 
Sec.  12 
Sec.  17; 
Sec.  22, 
Sec.  23, 
Sec.  24, 
Sec.  25 


acres. 

2.  Th^ 
County. 


lands 
petition 


Minersils  in  the  following  lands  were 
not  recoiTveyed  to  the  United  States: 

44  E.. 

wMiSwy*: 

45  E.. 
l^U  1  and  3. 

45  E.. 
Ibts  6  and  7; 

l>ts  1,  2.  3.  4,  and  Ei/aW^; 
SEViSEVi: 

E V4 .  EV4NW>4 .  and  NEy4SWy4 ; 
lots  1.  2.  SEy4NWy4.  and  SEy4NEy4; 
EViSEVi  and  SEV4NEV4; 
S'-iNWy*.    NV^SW^,    and    SWV4 


46  E 
lots  3,'4.  and  EV4SW14. 

lots   l'.  2.  S%NEV4.  N^SEV4.  SE'^ 
.andNEViSWy*; 
$■-2: 

wyjNEy*.  E>^swy4.  and  NWVi; 

N'lNVi.  SEy4NEy4,  and  NE>4SEV4; 
EViSE»4; 

Ei4.sy2Nwy4.andswv4: 

Si.2NW'4  andSWi4; 


The  areas  described  aggregate  7,335.63 


lands  are  located  in  Malheur 

They  are  semiarid  in  character 

and  are  not  suitable  for  farming. 

3.  Subject  to  valid  existing  rights,  the 
provisio|is  of  existing  withdrawals,  and 
the  requirements  of  applicable  law,  the 

are  hereby  open  to  apphcation, 
location,  and  selection.  All  valid 
applicatlions  received  at  or  prior  to  10 
a.m.,  November  5,  1968,  shall  be  con- 
sidered as  simultaneously  filed  at  that 
time.  Those  received  thereafter  shall  be 
considefed  in  the  order  of  filing. 

4.  In(|uiries  concerning  the  lands 
should  De  addressed  to  the  Chief.  Division 


of  Lands  and  Minerals  Program  Manage- 
ment and  Land  Office.  Post  Office  Box 
2965,  Portland,  Oreg.  97208. 

Virgil  O.  Seiser, 
Chief.  Branch  of  Lands. 

[TM.    Doc.    68-12131:    Piled,    Oct.    4,    1968; 
8:46  a.m.] 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Stabilization  and 
Conservation  Service 

SUGARCANE  FAIR  PRICES  IN  PUERTO 
RICO 

Designation  of  Presiding  Officers 

Pursuant  to  the  authority  contained 
In  subsection  (c)  (2)  of  section  301  of  the 
Sugar  Act  of  1948,  as  amended  (61  Stat. 
929;  7  U.S.C.  1131),  and  in  accordance 
with  the  rules  of  practice  and  procedure 
applicable  to  price  proceedings  (7  CFR 
802.1  et  seq.) ,  notice  Is  hereby  given  that 
a  public  hearing  will  be  held  in  Santurce. 
P.R.,  In  the  Conference  Room,  Seventh 
Floor,  Segarra  Building,  Stop  20,  on 
October  31,  1968,  beginning  at  10:30  am. 
The  purpose  of  this  hearing  is  to  re- 
ceive evidence  likely  to  be  of  assistance 
to  the  Secretary  of  Agriculture  in  deter- 
mining pursuant  to  the  provisions  of  sec- 
tion 301(c)  (2)  of  the  act,  fair  and  rea- 
sonable prices  for  the  1968-69  crop  of 
Puerto  Rican  sugarcane. 

All  written  submissions  made  pursuant 
to  tills  notice  will  be  made  available  for 
public  inspection  at  such  times  and 
places  and  in  a  manner  convenient  to 
the  public  business  (7  CFR  1.27(b)). 

To  obtain  the  best  possible  informa- 
tion, the  Department  requests  that  all 
Interested  parties  appear  at  the  hearing 
to  express  their  views  and  to  present 
appropriate  data  with  respect  to  the  sub- 
ject matter  involved. 

While  testimony  on  all  pertinent 
points  is  desired,  it  is  especially  requested 
that  witnesses  be  prepared  to  offer  testi- 
mony on  testing  and  evaluation  of  bulk- 
delivered  sugarcane  and  other  recent  de- 
velopments designed  to  reduce  the  costs 
of  producing  and.  processing  sugarcane. 
The  hearing,  after  being  called  to 
order  at  the  time  and  place  mentioned 
herein,  may  be  continued  from  day  to 
day  within  the  discretion  of  the  presid- 
ing officers,  and  may  be  adjourned  to  a 
later  day  or  a  different  place  without 
notice  other  than  the  annoimcement 
thereof  at  the  hearing  by  the  presiding 
officers. 

T.  O.  Murphy,  A.  A.  Greenwood,  J.  M. 
Thompson,  C.  F.  Denny,  and  Carlos 
Troche  are  hereby  designated  as  presid- 
ing officers  to  conduct  either  Jointly  or 
severally  the  foregoing  hearing. 
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Signed     at     Washington,     D.C.,     on 
September  30,  1968. 

Lionel  C.  Holm, 
Acting  Administrator,  Agricul- 
tural Stabilization  and  Con- 
servation Service. 

[F.R.    Doc.    68-12136; -piled,    Oct.    4,    1968; 
8:46  a.m.] 


Packers  and  Stockyards 
Administration 

SIOUX  CITY  STOCK  YARDS  RULES  17 
AND   18 

Notice  of  Hearing 

On  August  29,  1968,  the  Sioux  City 
Stock  Yards  Division  of  United  Stock- 
yards Corp.  issued  proposed  supplements 
Nos.  2  and  3  to  its  tariff  No.  19  to  be  ef- 
fective September  28  and  30,  respectively. 
By  notice  dated  September  26,  1968,  the 
company  extended  the  effective  date  of 
such  supplements  for  30  days.  Supple- 
ments Nos.  2  and  3  proposed  to  add  new 
items  numbered  17  and  18  to  its  rules  and 
regulations  as  follows: 

Number  17.  All  livestock,  except  cripples 
and  Incajjacltated  livestock,  sold  at  these 
Yards  must  be  weighed  on  Stock  Yard  Co. 
scales  and  copy  of  scale  ticket  dated  the 
date  of  the  sale  furnished  buyer  or  his  agent. 

Number  18.  Each  market  agency  registered 
to  sell  livestock  on  a  commission  basis  on 
this  market  shall  provide  all  selling  serv- 
ices required  for  each  specie  of  livestock 
which  It  solicits  or  receives  for  sale.  Includ- 
ing a  full  time  skilled  salesman  for  each 
specie.  No  market  agency  shall  employ,  ac- 
cept or  utilize  the  services  of  any  livestock 
salesman  employed  by  or  performing  services 
for  any  other  market  agency  or  dealer. 

Informal  complaints  have  been  re- 
ceived from  the  Sioux  City  Live  Stock 
Exchange  and  LaFleur  Bros.,  Sioux  City. 
Iowa,  with  respect  to  the  issuance  of  sup- 
plement No.  2,  and  from  20  market 
agency  members  of  the  Sioux  City  Live 
Stock  Exchange  with  respect  to  the  is- 
suance of  supplement  No.  3. 

In  accordance  with  §  202.3(b)  of  the 
Rules  of  Practice  Governing  Proceedings 
Under  the  Packers  and  Stockyards  Act  (9 
CFR  202) ,  the  Administrator  has  caused 
an  investigation  to  be  instituted  to  deter- 
mine whether  the  rules  in  question  will 
violate  the  Act,  or  regulations  or  orders 
of  the  Secretary  issued  pursuant  thereto. 
In  order  to  provide  all  interested  persons 
an  opportimity  to  present  views  and  evi- 
dence wtih  respect  to  all  relevant  and 
material  facts  and  circumstances  per- 
taining to  tills  matter,  notice  is  hereby 
given  that  an  oral  public  hearing  with 
respect  to  supplements  2  and  3  to  Sioux 
City  Stock  Yard  Tariff  No.  19  will  be  held 
commencing  at  10  a.m.  on  October  14, 
1968,  at  the  Exchange  Hall,  Livestock  Ex- 
change Building,  Sioux  City  Stockyards, 


NOTICES 

Sioux  City,  Iowa.  If  necessary,  the  hear- 
ing will  be  continued  on  October  15, 
1968. 

The  oral  hearing  will  be  held  before  a 
Hearing  Examiner  of  the  Department. 
The  Hearing  Examiner  is  authorized  to 
rule  upon  all  motions  and  requests  and 
do  all  acts  and  take  all  measures  neces- 
sary for  the  maintenance  of  order  £uid 
the  efficient  conduct  of  the  proceeding. 
The  testimony  of  witnesses  shall  tte  upon 
oath  or  affirmation  administered  by  the 
Hearing  Examiner  and  shall  be  subject 
to  cross-examination. 

Except  as  may  be  determined  other- 
wise by  the  Hearing  Examiner  the  per- 
sons filing  the  informal  complaints  with 
respect  to  the  stockyard  rules  shall  pro- 
ceed first  at  the  hearing. 

The  Hearing  Examiner  shall  admit  any 
relevant  and  material  evidence,  views  or 
arguments  offered  by  any  interested  per- 
sons, except  evidence,  views  or  arguments 
which  are  unduly  repetitious. 

All  exhibits  offered  in  evidence  must 
be  submitted  in  triplicate.  A  stenographic 
transcript  will  be  made  at  the  hearing, 
and  parties  who  desire  a  copy  of  the 
transcript  of  the  hearing  may  place  or- 
ders with  the  reporter  who  will  furnish 
and  deliver  such  copies  direct  to  the 
purchaser  upon  payment  therefor  at  the 
rate  per  page  provided  by  the  contract 
between  the  reporter  and  the  purchaser. 

Interested  persons  may  file  written 
briefs  or  comments  in  duplicate  concern- 
ing this  matter  with  the  Hearing  Clerk, 
U.S.  Department  of  Agriculture,  Wash- 
ington, D.C.  20250,  on  or  before  Octo- 
ber 31,  1968.  All  such  written  briefs  and 
comments  will  be  made  available  for  pub- 
lic Inspection  at  such  times  and  places 
and  in  a  manner  convenient  to  the  pub- 
lic business  (7  CFR  1.27(b) ) . 

After  the  hearing,  the  Administrator 
will  issue  an  order  with  respect  to  the 
matter. 

Done  at  Washington,  D.C,  this  3d 
day  of  October  1968. 

Donald  A.  Campbell, 
Administrator,  Packers  and 
Stockyards  Administration. 

[P.R.    Doc.    68-12244;    Piled.    Oct.    4,    1968; 
10:35  ajn.1 


DEPARTMENT  OF  COMMERCE 

Maritime  Administration 

AMERICAN  EXPORT  ISBRANDTSEN 
LINES,  INC. 

Notice  of  Application 

Notice  Is  hereby  given  that  American 
Export  Isbrandtsen  Lines,  Inc.,  pursuant 
to  section  613  of  the  Merchant  Marine 
Act,  1936,  as  amended,  has  applied  to  the 
Maritime  Administration  for  approval  of 
the  following  cruises  by  the  S.S.  Inde- 
pendence during  calendar  year  1969: 
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Sails      Arrives 
New        New 
York       York 


Itlnerarr 


Jan. 

4 

Jan. 

10 

10 

17 

17 

24 

24 

31 

31 

Feb. 

14 

Feb. 

14 

28 

28 

Mar. 

14 

Mar. 

14 

21 

21 

28 

28 

Apr. 

4 

Apr. 

4 

U 

IK 

'.'S 

25 

May 

2 

Mav 

2 

!> 

9 

16 

16 

23 

23 

30 

30 

June 

6 

Oct. 

IT 

Oct. 

24 

24 

31 

31 

Nov 

7 

Nov 

i 

14 

14 

21 

21 

28 

St.  Thomas. 

San  Juan,  St.  Thomas. 

Do. 

Do. 
San    Juan,     Curacao,     LaGualra, 
Trinidad,  Barbados,  Guadeloupe, 
St.  Thomas,  Bermuda. 
San    Juan,     Curacao,     LaGu.iira, 
Martinique,  Trinidad,  Barbados, 
Guadeloupe,  St.  Thomas. 
Bermuda,     San     Juan,     Curacao, 
LaGualra,    Trinidad.    Barbados, 
Guadeloupe.  St.  Thomas. 
San  Juan,  St.  Thomas. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 


mo 


Dec.  23  Jan.  5  St.  Thomas,  Guadeloupe.  Barbados, 
Trinidad,  Martinique,  San  Juan, 
Bermuda. 


Any  person,  firm,  or  corporation  hav- 
ing any  Interest,  within  the  meaning  of 
section  613  of  the  Merchant  Marind  Act, 
1936,  as  amended.  In  the  foregoing  who 
desires  to  offer  data,  views,  or  arguments 
should  submit  the  same  in  writing,  in 
triplicate,  to  the  Secretary,  Maritime 
Subsidy  Board.  Washington,  D.C.  20235, 
by  close  of  business  on  October  18,  1968. 
In  the  event  an  opportunity  to  present 
oral  argument  is  also  desired,  specific 
reason  for  such  request  should  also  be 
Included.  The  Maritime  Subsidy  Board 
will  consider  these  comments  and  views 
and  take  such  action  with  respect  thereto 
as  in  its  discretion  it  deems  warranted. 

Dated:  October  1, 1968. 

By  order  of  the  Maritime  Subsidy 
Board. 

James  S.  Dawson,  Jr., 

Secretary. 

(F.B.    Doc.    68-12155;    Filed,    Oct.    4,    1968; 
8:47  a.m.] 


Civil  AERONAUTICS  BOARD 

(Docket  No.  20233;  Order  68-9-171J 

MILLER  AIRCRAFT,   INC. 

Order  To  Show  Cause  Regarding 
Service  Mail  Rate 

Issued  under  delegated  authority  on 
September  30,  1968. 

The  Postmaster  General  filed  a  notice 
of  intent  September  13,  1968,  pursuant 
to  14  CFR  Part  298,  petitioning  the 
Board  to  establish  for  the  above-cap- 
tloned  air  taxi  operator,  a  final  service 
mall  rate  of  29.9  cents  per  great  circle 
aircraft  mile  for  the  transportation  of 
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mall  by  aircraft  between  Amarillo  and 
DaUas.  Tex. 

No  protest  or  objection  was  filed 
against  the  proposed  services  during  the 
time  for  filing  such  obJecUons.  The  Post- 
master General  states  that  the  Depart- 
ment and  the  carrier  agree  that  the  above 
rate  is  a  fair  and  reasonable  rate  of 
eompensatlon  for  the  proposed  services. 
The  Postmaster  General  believes  these 
•ervlces  will  meet  postal  needs  in  the 
market.  He  states  the  air  taxi  plans  to 
initiate  mail  service  with  Beechcraft. 
Model  C-45-H,  twin-engine  aircraft 
equipped  for  all-weather  operation. 

It  is  in  the  pubUc  interest  to  fix,  deter- 
mine, and  estabUsh  the  fair  and  reason- 
able rate  of  compensation  to  be  paid  by 
the  Postmaster  General  for  the  proposed 
transportation  of  mail  by  aircraft,  the 
facilities  used  and  useful  therefor,  and 
the  services  connected  therewith,  be- 
tween the  aforesaid  points.  Upon  con- 
sideration of  the  notice  of  intent  and 
other  matters  ofQclally  noticed,  it  is 
proposed  to  issue  an  order'  to  Include 
the  following  findings  and  conclttsions: 

1.  The  fair  and  reasonable  final  serv- 
ice mail  rate  to  be  paid  to  Miller  Air- 
craft, Inc..  in  Its  entirety  by  the  Post- 
master General  pursuant  to  section  406 
of  the  Act  for  the  transportaUon  of  mail 
by  aircraft,  the  facilities  used  and  use- 
ful therefor,  and  the  services  connected 
therewith,  between  Amarillo  and  Dallas. 
Tex.,  slmll  be  29.9  cents  per  great  circle 
aircraft  mile. 

Accordingly,  pursuant  to  the  Federal 
AvlaUon  Act  of  1958.  and  particularly 
secUons  204ia)  and  406  thereof,  and 
regxilatlons  promulgated  in  14  van  Part 
302   14  CFR  Part  298,  and  14  CFR  385.14 

(f).' 

It  is  ordered.  That: 

1.  Miller  Aircraft,  Inc.,  the  Postmas- 
ter General.  BranifT  Airways,  Inc..  Con- 
tinental Air  Lines,  Inc.,  PronUer  Airlines, 
Inc.,  Trans-Texas  Airways,  Inc..  and  all 
other  interested  persons  are  directed  to 
show  cause  why  the  Board  should  not 
adopt  the  foregoing  proposed  findings 
and  conclusions  and  fix.  determine,  and 
publish  the  final  rate  specified  above  for 
the  transportation  of  mail  by  aircraft, 
the  facilities  used  and  useful  therefor, 
and  the  services  connected  therewith  as 
specified  above  as  the  fair  and  reason- 
able rate  of  compensation  to  be  paid  to 
Miller  Aircraft.  Inc.; 

2  Further  procedures  herein  shall  be 
in  accordance  with  14  CFR  Part  302.  and 
notice  of  any  objection  to  the  rate  or  to 
the  other  findings  and  conclusions  pro- 
posed herein,  shall  be  filed  within  10 
days,  and  if  notice  is  filed,  written  answer 
and  supporting  documents  shall  be  filed 
within  30  days  after  service  of  this  order; 
3.  If  notice  of  objection  is  not  filed 
within  10  days  after  service  of  this  order, 
or  if  notice  Is  filed  and  answer  is  not  filed 


NoncfS 

within  30  fteys  after  service  of  this  order, 
all  persoos  shall  be  deemed  to  have 
waived  the  right  to  a  hearing  and  aU 
other  procedural  steps  short  of  a  final 
decision  by  the  Board,  and  the  Board 
may  enter  an  order  Incorporating  the 
findings  abd  conclusions  proposed  herein 
and  fix  and  determine  the  final  rate  spec- 
ified hereiii; 

4.  If  aj^er  is  filed  presenting  Issues 
for  hearing,  the  Issues  Involved  in  deter- 
mining the  fair  and  reasonable  final  rate 
shaU  be  limited  to  those  specifically 
raised  by  the  answer,  except  insofar  as 
other  issues  are  raised  in  accordance  with 
Rule  307  df  the  niles  of  practice  (14  CFR 
302.307);  bud 

5.  This'  order  shall  be  served  upon 
Miller  Aircraft.  Inc..  the  Postmaster 
General,  iBraniff  Airways.  Inc..  Conti- 
nental Aii'  Lines.  Inc.,  Frontier  Airlines, 
Inc.,  Trans-Texas  Airways,  Inc. 

This  order  will  be  published  In  the 
Federal  Registek. 


[SEAL]  Harold  R.  Sahderson, 

j  Secretary. 

[rs..    r>ocl    68-12161;    Filed.    Oct.    4.    1968; 
8:47  a.m.] 


[Docket  No.  30230;  Order  68-9-169) 

ORION  AIRWAYS,  INC. 

Order  T(^  Show  Cause  Regarding  Es- 

tablishvnent  of  Service  Mail  Rate 

Issued  under  delegated  authority  on 
September  30. 1968. 

The  Postmaster  General  filed  a  notice 
of  intent  September  11,  1968,  pursuant 
to  14  CFB  Part  298.  petitioning  the  Board 
to  estab^sh  for  the  above  captioned  air 
taxi  ope^tor.  a  final  service  mail  rate 
of  35  cents  per  great  circle  aircraft  mile 
for  the  ttiansportation  of  mail  by  aircraft 
between  Moline.  Dl.,  Cedar  Rapids  and 
Des  Moines.  Iowa. 

No  pik)test  or  objection  was  filed 
against  t^e  proposed  services  during  the 
time  for  filing  such  objections.  The  Post- 
master deneral  states  that  the  Depart- 
ment and  the  carrier  agree  that  the  above 
rate  is  ft  fair  and  reasonable  rate  of 
compensfition  for  the  proposed  services. 
The  Postmaster  General  loelleves  these 
services  |will  meet  postal  needs  in  the 
market.  He  states  the  air  taxi  plans  to 
initiate  mail  service  with  Beechcraft, 
Model  t>-18-S,  twin-engine  aircraft 
equipped  for  all-weather  operation. 

It  is  ia  the  public  interest  to  fix  deter- 
mine, aqd  establish  the  fair  and  reason- 
able rat*  of  compensation  to  be  paid  by 
the  Postmaster  General  for  the  proposed 
transportation  of  mail  by  aircraft,  the 
facilities  used  and  useful  therefor,  and 
the  services  connected  therewith,  be- 
tween the  aforesaid  points.  Upon  con- 
sideration of  the  notice  of  intent  and 
other  miitters  officially  noticed.  It  is  pro- 
posed to  issue  an  order '  to  include  the 
following  findings  and  conclusions; 


1.  The  fair  and  reasonable  final  serv- 
ice mail  rate  to  be  paid  to  Orion  Airways, 
Inc.,  in  its  enUrety  by  the  Postmaster 
General  pursuant  to  section  406  of  the 
Act  for  the  transportation  of  mail  by  air- 
craft, the  facilities  used  and  useful 
therefor,  and  the  services  cormected 
therewith,  between  Moline.  m..  Cedar 
Rapids  and  Des  Moines.  Iowa,  shall  be 
35  cents  per  great  circle  aircraft  mile. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  204(a)  and  406  thereof,  and 
regulations  promulgated  in  14  CFR  Part 
302,  14  CFR  Part  298,  and  14  CFR 
385.14(f). 

It  is  ordered.  That; 

1.  Orion  Airways,  Inc..  the  Postmaster 
General.  Ozark  Air  Lines.  Inc..  United 
Air  Lines,  Inc.,  and  all  other  interested 
persons  are  directed  to  show  cause  why 
the  Board  should  not  adopt  the  fore- 
going proposed  findings  and  conclusions 
and  fix.  determine,  and  publish  the  final 
rate  specified  above  for  the  transporta- 
tion of  mail  by  aircraft,  the  facilities  used 
and  useful  therefor,  and  the  services  con- 
nected therewith  as  specified  above  as 
the  fair  and  reasonable  rate  of  compen- 
sation to  be  paid  to  Orion  Airways.  Inc.; 

2.  Further  procedures  herein  shall  be 
In  accordance  with  14  CFR  Part  302.  and 
notice  of  any  objection  to  the  rate  or  to 
the  other  findings  and  conclusions  pro- 
posed herein,  shall  be  filed  within  10  days, 
and  If  notice  is  filed,  written  answer  and 
supporting  documents  shall  be  filed 
within  30  days  after  service  of  this  order; 

3.  If  notice  of  objection  Is  not  filed 
within  10  days  after  service  of  this  order, 
or  if  notice  Is  filed  and  answer  is  not  filed 
within  30  days  after  service  of  this  order, 
all  persons  shall  be  deemed  to  have 
waived  the  right  to  a  hearing  and  all 
other  procedural  steps  short  of  a  final 
decision  by  the  Board,  and  the  Board 
may  enter  an  order  Incorporating  the 
findings  and  conclusions  proposed  herein 
and  fix  and  determine  the  final  rate 
specified  herein; 

4.  If  answer  is  filed  presenting  Issues 
for  hearing,  the  issues  involved  in  deter- 
mining the  fail  and  reasonable  final  rate 
Shan  be  limited  to  those  specifically 
raised  by  the  answer,  except  Insofar  as 
other  issues  are  raised  in  accordance 
with  Rule  307  of  the  rules  of  practice  (14 
CFR  302.307) ;  and 

5.  This  order  shall  be  served  upon 
Orion  Airways.  Inc..  the  Postmaster  Gen- 
eral, Ozark  Air  Lines,  Inc.,  and  United 
Air  Lines,  Inc. 

This  order  will  he  published  in  the 
Federal  Register. 

[seal]  Harold  R.  Sanderson, 

Secretary. 

IFSL.    Doc.   6a-12ie2;    FUed.    Oct.    4,    1968; 
8:47  ajn.] 


>  Aa  this  order  to  show  cause  Is  not  a  final 
action  but  merely  affords  Interested  persona 
an  opportunity  to  be  heard  on  the  matters 
herein  proposed,  it  Is  not  regarded  as  sub- 
ject to  the  review  provisions  of  Part  385  ( 14 
CFR  Part  385 ) .  These  provisions  for  Board 
review  wUl  be  applicable  to  final  action  taken 
by  the  staff  under  authority  delegated  In 
1385.14(g). 


1  As  this  order  to  show  cause  Is  not  a  final 
action  but  merely  affords  Interested  persons 
an  opportunity  to  be  heard  on  the  matters 
herein  pfopoeed,  It  U  not  regarded  as  subject 
to  the  review  provisions  of  Part  385  ( 14  CFB 
Part  385) .  These  provisions  for  Board  review 
wlU  be  Applicable  to  final  acUon  taken  by 
the  staff  under  authority  delegated  In 
|385.14(fe). 


[Docket  No.  20232;  Order  68-9-1701 

ORION  AIRWAYS,  INC. 

Order  To  Show  Cause  Regarding  Es- 
tablishment of  Service  Mail  Rate 

Issued  imder  delegated  authority  on 
September  30,  1968. 

The  Postmaster  General  filed  a  notice 
of  Intent  September  13. 1968,  pursuant  to 
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14  CFR  Part  298,  petitioning  the  Board 
to  establish  for  the  above  captioned  air 
taxi  operator,  a  final  service  mail  rate 
of  35  cents  per  great  circle  aircraft  mile 
for  the  transportation  of  mall  by  air- 
craft between  Des  Moines.  Iowa,  and  St. 
Louis,  Mo. 

No  protest  or  objection  was  filed  against 
the  proposed  services  during  the  time  for 
filing  such  objections.  The  Postmaster 
General  States  that  the  Department  and 
the  carrier  agree  that  the  above  rate  is  a 
fair  and  reasonable  rate  of  compensa- 
tion for  the  proposed  services.  The  Post- 
master General  believes  these  services 
will  meet  postal  needs  in  the  market.  He 
states  the  air  taxi  plans  to  Initiate  mail 
service  with  Beechcraft,  Model  D-18-S. 
twin-engine  aicraft  equipped  for  all- 
weather  operation. 

It  Is  in  the  public  interest  to  fix,  deter- 
mine, and  establish  the  fair  and  rea- 
sonable rate  of  compensation  to  be  paid 
by  the  Postmaster  General  for  the  pro- 
posed transportation  of  mail  by  aircraft, 
the  facilities  used  and  useful  therefor, 
and  the  services  connected  therewith, 
between  the  aforesaid  points.  Upon  con- 
sideration of  the  notice  of  Intent  and 
other  matters  ofiQcially  noticed,  It  Is  pro- 
posed to  Issue  an  order '  to  include  the 
following  findings  and  conclusions: 

1.  The  fair  and  reasonable  final  serv- 
iceman rate  to  be  paid  to  Orion  Airways, 
Inc.,  in  its  entirety  by  the  Postmaster 
General  pursuant  to  section  406  of  the 
Act  for  the  transportation  of  mall  by 
aircraft,  the  facilities  used  and  useful 
therefor,  and  the  services  connected 
therewith,  between  Etes  Moines,  Iowa, 
and  St.  Louis,  Mo.,  shall  be  35  cents  per 
great  circle  aircraft  mile. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  204(a)  and  406  thereof,  and 
regulations  promulgated  in  14  CFR  Part 
302,  14  CFR  Part  298,  and  14  CFR 
385.14(f), 

It  is  ordered.  That: 

1.  Orion  Airways.  Inc.,  the  Postmaster 
General,  Branlff  Airways,  Inc.,  Ozark 
Air  Lines,  Inc.,  and  all  other  Interested 
persons  are  directed  to  show  cause  why 
the  Board  should  not  adopt  the  forego- 
ing proposed  findings  and  conclusions 
and  fix,  determine,  and  publish  the  final 
rate  specified  above  for  the  transporta- 
tion of  mail  by  aircraft,  the  facilities 
used  and  useful  therefor,  and  the  serv- 
ices connected  therewith  as  specified 
above  as  the  fair  and  reasonable  rate  of 
compensation  to  be  paid  to  Orion  Air- 
ways, Inc.; 

2.  Farther  procedures  herein  shall  he 
in  accordance  with  14  CFR  Part  302, 
and  notice  of  any  objection  to  the  rate 
or  to  the  other  findings  and  conclusions 
proposed  herein,  shall  be  filed  within 
10  days,  and  If  notice  Is  filed,  written 
answer  and  supporting  documents  shall 


NOTICES 

be  filed  within  30  days  after  service  of 
this  order; 

3.  If  notice  of  objection  is  not  filed 
within  10  days  after  service  of  this  order, 
or  if  notice  is  filed  and  answer  is  not  filed 
within  30  days  after  service  of  this  order, 
all  persons  shall  be  deemed  to  have 
waived  tke  right  to  a  hearing  and  all 
other  procedural  steps  short  of  a  final 
decision  py  the  Board,  and  the  Board 
may  ent*r  an  order  incorporating  the 
findings' and  conclusions  proposed 
herein  and  fix  and  determine  the  final 
rate  specified  herein ; 

4.  If  answer  is  filed  presenting  issues 
for  hearing,  the  issues  involved  in  deter- 
mining the  fair  and  reasonable  final  rate 
shall  be  limited  to  those  specifically 
raised  by  the  answer,  except  insofar  as 
other  issues  are  raised  in  accordance 
with  Rule  307  of  the  rules  of  practice 
(14CFR302.307);and 

5.  This  order  shall  -be  served  upon 
Orion  Airways.  Inc.,  the  Postmaster 
General,  Braniff  Airways,  Inc.,  and 
Ozark  Air  Lines,  Inc. 

This  order  will  be  published  In  the 
Federal  Register. 

[seal]         Harold  R.  Sanderson, 

Secretary. 

[PSi.    Doc.    68-12163;    Filed.    Oot.    4.    1968; 
8:48  am  ] 


>  As  this  order  to  show  cause  Is  not  a  final 
action  but  merely  affords  Interested  persons 
an  opportunity  to  be  heard  on  the  matters 
herein  proposed.  It  Is  not  regarded  as  sub- 
ject to  the  review  provisions  of  Part  385  ( 14 
CFR  Part  385).  These  provisions  for  Board 
review  will  be  applicable  to  final  action  taken 
by  the  staff  under  authority  delegated  In 
S  385.14(g). 


V 


[Docket  No.  19330  etc.;  Order  68-9-160] 

PIEDMONT  CHICAGO  ENTRY  CASE 

Order  Regarding  Consolidation  of 
Application 

Adopted  by  the  Civil  Aeronautics 
Board  at  Its  office  in  Washington,  D.C, 
on  the  30th  day  of  September  1968. 

By  Order  E-26664  dated  April  16,  1968. 
the  Board  consolidated  Piedmont's  appli- 
cation In  Docket  19330, '  Allegheny's  ap- 
plication in  Docket  19441,'  and  Lake 
Central's  application  in  Docket  19402* 
with  the  alaove-lndlcated  proceeding. 
Subsequent  thereto  Piedmont  moved  to 
consolidate  an  amendment  to  Its  appli- 
cation requesting  that  Norfolk,  Va.,  be 
designated  as  a  terminal  point  In  lieu  of 
Richmond,  Va.  Delta  moved  to  consoli- 
date the  application  In  Docket  19867  re- 
questing authority  to  terminate  service 
at  Ashevllle,  N.C.,  in  the  event  Piedmont 
Is  certificated  to  provide  service  between 
Chicago  and  Ashevllle.  United  moved  to 
consolidate  Docket  19892  Involving 
amendment  of  Its  route  14  to  designate 
Richmond  as  an  intermediate  point  be- 
tween Newport  News  and  Washington. 
Piedmont  and  Bureau  Counsel  filed 
answers  to  the  motions. 


1  Piedmont  seeks  authority  between  the 
terminal  point  Chicago.  HI.,  the  Intermediate 
points  Ashland.  Ky. -Huntington,  W.  Va..  and 
(a)  beyond  Ashland-Huntington,  the  Inter- 
mediate points  Charleston.  W.  Va..  and 
Roanoke.  Va..  and  the  terminal  point 
Richmond,  Va..  and  (b)  beyond  Ashland- 
Huntington,  the  terminal  point  Bristol,  Va.- 
Tenn.-Klngsport-Johnson  City.  Tenn. 

'Allegheny  proposes  service  between  the 
termlned  polnto  Chicago  and  Norfolk,  Va. 

•  Lake  Central  proposes  service  between  the 
terminal  point  Chicago,  the  intermediate 
point  Ashland-Huntington,  and  the  terminal 
point  Charleston. 
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Piedmont's  amendment  to  Its  applica- 
tion to  designate  Norfolk  as  a  terminal 
point  In  lieu  of  Richmond  would  permit 
consideration  of  service  similar  to  that 
proposed  by  Allegheny  in  Docket  19441. 

Delta's  application  to  delete  Ashevllle, 
N.C.,  as  an  intermediate  point  on  route 
54  involves,  among  other  things,  termina- 
tion of  service  laetween  Chicago  and 
Ashevllle  where  Piedmont  proposes  addi- 
tional service.  The  City  and  Chamber  of 
Commerce  of  Ashevllle  and  Piedmont  op- 
pose consolidation  of  tWs  application. 
The  Ashevllle  parties  argue  that  the 
deletion  Issue  Is  outside  the  scope  of  this 
proceeding  in  that  deletion  on  route  54 
would  Involve  not  only  the  Issue  of 
Chicago- Ashevllle  authority,  but  author- 
ity between  Ashevllle  and  20  other  cities 
on  route  54,  particularly  to  the  southeast. 
Piedmont  asserts  that  Inclusion  of  this 
issue  would  so  broaden  the  scope  of  this 
case  as  to  unduly  delay  it.  Although 
Piedmont  does  not  specifically  seek 
Chicago-AshevUle  authority  on  the  new 
segment  It  has  {4>plled  for.  it  could  re- 
ceive at  least  one -stop  authority  In  the 
market  by  tacking,  and,  indeed,  has  sub- 
mitted a  proposal  which  Includes  addi- 
tional service  In  that  market. 

We  will  deny  Delta's  motion.  Ashevllle 
is  a  "beyond  point"  In  respect  to  the  au- 
thority directly  In  Issue  and  consideration 
of  its  deletion  would  expand  the  issues 
in  the  case.  Delta's  Interests  can  be  ade- 
quately protected  without  Inclusion  of 
the  deletion  issue.  Under  the  Issues  as  al- 
ready framed.  Delta  Is  free  to  argue,  with 
supporting  evidence,  that  a  restriction 
against  single-plane  service  in  the  Ashe- 
vllle-Chicago  market  should  be  imposed 
If  Piedmont  Is  extended  to  Chicago. 

United  now  serves  Richmond  as  an  in- 
termediate point  on  Route  51  and  pro- 
vides service  between  Richmond  and 
Route  14  points  via  the  route  junction 
points  Washington.  D.C..  or  Baltimore. 
Under  its  proposal  herein  It  would  be 
able  to  provide  service  between  such 
ix)ints  without  the  necessity  of  stopping 
at  a  route  junction  point.  The  only  Route 
14  point  to  which  Piedmont  proposes 
service  from  Richmond  is  Chicago.  Con- 
sequently, except  for  the  proposal  to  pro- 
vide nonstop  service  between  Richmond 
and  Chicago,  Unlted's  proposal  would  In- 
volve service  beyond  the  scope  of  the  In- 
stant proceeding. 

Accordingly,  it  is  ordered : 

1.  That  the  motions  of  Piedmont  to 
consolidate  its  application  in  Docket 
19330,  as  amended,  and  United  to  con- 
solidate its  application  In  Docket  19892, 
Insofar  as  the  latter  Involves  nonstop  au- 
thority between  Richmond  and  Chicago, 
be  and  hereby  are  granted;  and 

2.  That  the  motion  of  Delta  to  con- 
solidate Its  application  in  Docket  19867  be 
and  hereby  Is  denied. 

This  order  will  be  published  in  the  Fed- 
eral Register. 

By  the  Civil  Aeronautics  Board. 

[seal]  Harold  R.  Sanderson, 

Secretary. 

[FJl.    Doc.    68-12164;    FUed,    Oct.    4.    1968; 
8:48  ajn.] 
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FEDEKAL  REGISTER,  VOL   33,  NO.    195 — SATURDAY,  OCTOftER  5,    196t 


14986 

[Docket  No.  20316:  Order  6e-9-1611 

SEDALIA,  MARSHALL,  BOONVILLE 
STAGE  LINE,  INC. 

Order  To  Show  Cause  Regarding  Es- 
tablishment of  Service  Mail  Rate 

Issued  under  delegated  authority  on 
September  30,  1968. 

The  Postmaster  General  filed  a  notice 
of  intent  September  11.  1968,  pursuant 
to  14  CFR  Part  298,  petitioning  the  Board 
to  establish  for  the  above  captioned  air 
taxi  operator,  a  final  service  mail  rate 
of  38.8  cents  per  great  circle  aircraft 
mile  for  the  transportation  of  mail  by 
aircraft  between  Sioux  City,  Carroll,  and 
Des  Moines,  Iowa. 

No  protest  or  objection  was  filed 
against  the  proposed  ser\ices  during  the 
time  for  filing  such  objections.  The  Post- 
master General  states  that  the  Depart- 
ment and  the  carrier  agree  that  the  above 
rate  is  a  fair  and  reasonable  rate  of  com- 
pensation for  the  proposed  services.  The 
Postmaster  General  believes  these  serv- 
ices will  meet  postal  needs  in  the  market. 
He  states  the  air  taxi  plans  to  initiate 
mail  service  with  Beech.  Model  E-18-S, 
twin-engine  aircraft  equipped  for  all- 
weather  operation. 

It  Is  In  the  public  interest  to  fix,  deter- 
mine, and  establish  the  fair  and  reason- 
able rate  of  compensation  to  be  paid  by 
the  Postmaster  General  for  the  proposed 
transportation  of  mail  by  aircraft,  the 
facilities  used  and  useful  therefor,  and 
the  services  connected  therewith,  be- 
tween the  aforesaid  points.  Upon  con- 
sideration of  the  notice  of  Intent  and 
other  matters  oCQcially  noticed.  It  Is  pro- 
posed to  issue  an  order'  to  include  the 
following  findings  and  conclusions : 

1.  The  fair  and  resisonable  final  serv- 
ice mail  rate  to  be  paid  to  Sedalla,  Mar- 
shall, BoonvlUe  Stage  Line,  Inc.,  In  Its 
entirety  by  the  Postmaster  General  pur- 
sxiant  to  section  406  of  the  Act  for  the 
transportation  of  mall  by  alrcrsift,  the 
facilities  used  and  useful  therefor,  and 
the  services  coruiected  therewith,  be- 
tween Sioux  City,  Carroll,  and  Des 
Moines,  Iowa  shall  be  38.8  cents  per  great 
circle  aircraft  mile. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  204(a)  and  406  thereof,  and 
regrolations  promulgated  in  14  CFR  Part 
302,  14  CFR  Part  298,  and  14  CFR 
385.14(f). 

It  is  ordered.  That: 

1.  Sedalia,  Marshall,  Boonville  Stage 
Line,  Inc.,  the  Postmaster  General, 
Ozark  Air  Lines,  Inc.,  and  all  other  In- 
terested persons  are  directed  to  show 
cause  why  the  Board  should  not  adopt 
the  foregoing  proposed  findings  and  con- 
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elusions  arid  fix,  determine,  and  publish 
the  final  rate  specified  above  for  the 
transportation  of  mail  by  aircraft,  the 
facilities  ueed  and  useful  therefor,  and 
the  servlce4  connected  therewith  as  speci- 
fied above]  as  the  fair  and  reasonable 
rate  of  ci)mpensation  to  be  paid  to 
Sedalia,  Marshall,  Boonville  Stage  Line, 
Inc.; 

2.  Further  procedures  herein  shall  be 
in  SLCCOTdstnce  with  14  CFR  Part  302, 
and  notice]  of  any  objection  to  the  rate 
or  to  the  other  findings  and  conclusions 
proposed  iferein,  shall  be  filed  within  10 
days,  and  if  notice  is  filed,  written  answer 
and  suppo:  ting  documents  shall  be  filed 
within  30  c  ays  after  service  of  this  order; 

3.  If  no  ice  of  objection  is  not  filed 
within  10  c  ays  after  service  of  this  order, 
or  if  noticje  is  filed  and  answer  is  not 
filed  withiii  30  days  after  service  of  this 
order,  all] persons  shall  be  deemed  to 
have  waived  the  right  to  a  hearing  and 
all  other  procedural  steps  short  of  a  final 
decision  bv  the  Board,  and  the  Board 
may  enter  an  order  incorporating  the 
findings  and  conclusions  proposed  herein 
and  fix  and  determine  the  final  rate 
specified  herein; 

4.  If  answer  is  filed  presenting  issues 
for  hearini.  the  issues  Involved  in  deter- 
mining the  fair  and  reasonable  final  rate 
shall  be  limited  to  those  specifically 
raised  by  the  answer,  except  insofar  as 
other  Issues  are  raised  in  accordance 
with  Rulej^307  of  the  rules  of  practice 
(14  CFR  3^2.307);  and 

5.  This  I  order  shall  be  served  upon 
Sedalia,  Marshall,  Boonville  Stage  Line, 
Inc.,  the  Postmaster  General  and  Ozark 
Air  Lines,  [nc. 

This  order  will  be  published  In  the 
Federal  RtcisxER. 


1  As  this  order  to  show  cause  Is  not  a  final 
action  but  merely  affords  interested  persons 
an  opportunity  to  be  heard  on  the  matters 
herein  proposed.  It  is  not  regarded  as  subject 
to  the  review  provisions  of  Part  386  (14  CFR 
Part  386 ) .  These  provisions  for  Board  review 
will  be  applicable  to  final  action  taken  by 
the  staff  under  authority  delegated  In  J  385.- 
14(g). 


[seal] 

1P.R.    Doc. 


Septembei 


Harold   R.   Sawderson, 

Secretary. 

68-12165;    Piled.    Oct.    4,    1968; 
8:48  a.m.] 


(Dock  (t  No.  20217;  Order  68-9-168] 

SEDALI/,  MARSHALL,  BOONVILLE 
STAGE  LINE,  INC. 

Order  To  Show  Cause  Regarding  Es- 
tablishnent  of  Service  Mail  Rate 

Issued  toder  delegated  authority  on 


30,  1968. 


The  Po;*master  General  filed  a  notice 
of  intent  beptember  11.  1968,  pursuant 
to  14  CFR  Part  298,  petitioning  the  Board 
to  establish  for  the  above  captioned  air 
taxi  operator,  a  final  service  mail  rate  of 
38.8  centsiper  great  circle  aircraft  mile 
for  the  trapsportation  of  mall  by  aircraft 
between  Des  Moines,  Iowa,  and  Grand 
Island.  Ne^r. 

No  protest  or  objection  was  filed 
against  thje  proposed  services  during  the 
time  for  fliiiig  such  objections.  The  Post- 
master General  states  that  the  Depart- 
ment and  the  carrier  agree  that  the  above 
rate  is  a  fAlr  and  reasonable  rate  of  com- 
pensation for  the  proposed  services.  The 
Postmaster  General  believes  these  serv- 
ices will  meet  postal  needs  In  the  market. 
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He  states  the  air  taxi  plans  to  Initiate 
mail  service  with  Beechcraft,  Model  E- 
18-S  twin-engine  aircraft  equipped  for 
all-weather  operation. 

It  is  in  the  public  interest  to  fix,  deter- 
mine, and  establish  the  fair  and  reason- 
able rate  of  compensation  to  be  paid  by 
the  Postmaster  General  for  the  proposed 
transportation  of  mail  by  aircraft,  the 
facilities  used  and  useful  therefor,  and 
the  services  connected  therewith,  be- 
tween the  aforesaid  points.  Upon  con- 
sideration of  the  notice  of  intent  and 
other  matters  ofiQcially  noticed,  it  is  pro- 
posed to  issue  an  order '  to  include  the 
following  findings  and  conclusions: 

1.  The  fair  and  reasonable  final  serv- 
ice maU  rate  to  be  paid  to  Sedalia,  Mar- 
shall, Boonville  Stage  Line,  Inc.,  in  its  en- 
tirety by  the  Postmaster  General  pur- 
suant to  section  406  of  the  Act  for  the 
transportation  of  mail  by  aircraft,  the 
facilities  used  and  useful  therefor,  and 
the  services  connected  therewith,  be- 
tween Des  Moines,  Iowa,  and  Grand 
Island,  Nebr.,  shall  be  38.8  cents  per  great 
circle  aircraft  mile. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  204(a)  and  406  thereof,  and  reg- 
ulations promulgated  In  14  CFR  Part 
302,  14  CFR  Part  298,  and  14  CFR 
385.14(f), 

It  is  ordered.  That: 

1.  Sedalia,  Marshall,  Boonville  Stage 
Line,  Inc.,  the  Postmaster  General,  and 
all  other  interested  persons  are  directed 
to  show  cause  why  the  Board  should  not 
adopt  the  foregoing  proposed  findings 
and  conclusions  and  fix,  determine,  and 
publish  the  final  rate  specified  above 
for  the  transportation  of  mall  by  air- 
craft, the  facilities  used  and  useful  there- 
for, and  the  services  connected  therewith 
as  specified  above  as  the  fair  and  reason- 
able rate  of  compensation  to  be  paid  to 
Sedalia,  Marshall,  Boonville  Stage  Line, 
Inc.; 

2..  Further  procedures  herein  shall  be 
in  accordance  with  14  CFR  Part  302,  and 
notice  of  any  objection  to  the  rate  or 
to  the  other  findings  and  conclusions 
proposed  herein,  shall  be  filed  within  10 
days,  and  If  notice  is  filed,  written  answer 
and  supporting  documents  shall  be  filed 
within  30  days  after  service  of  this 
order; 

3.  If  notice  of  objection  Is  not  filed 
within  10  days  after  service  of  this  order, 
or  if  notice  Is  filed  and  answer  Is  not 
filed  within  30  days  after  service  of  this 
order,  all  persons  shall  be  deemed  to 
have  waived  the  right  to  a  hearing  and 
all  other  procedural  steps  short  of  a 
final  decision  by  the  Board,  and  the 
Board  may  enter  an  order  Incorporating 
the  findings  and  conclusions  proposed 
herein  and  fix  and  determine  the  final 
rate  specified  herein; 

4.  If  answer  is  filed  presenting  issues 
for  hearing,  the  issues  Involved  in  deter- 
mining the  fair  and  reasonable  final  rate 
shall  be  limited  to  those  specifically 
raised  by  the  answer,  except  Insofar  as 
other  issues  are  raised  In  accordance 
with  Rule  307  of  the  rules  of  practice  (14 
CFR  302.307) ;  and 


5.  This  order  shall  be  served  upon 
Sedalia,  Marshall,  Boonville  Stage  Line, 
Inc.,  and  the  Postmaster  CSeneral. 

This  order  will  be  published  in  the 
Federal  Register. 

[seal]  Harold  R.  Sanderson, 

Secretary. 

[F.R.    Doc.    68-12166;    Piled,    Oct.    4.    1968; 
8:48  a.m.] 
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[Docket  No.  20218;  Order  68-9-167] 

S^ALIA,  MARSHALL,  BOONVILLE 
STAGE  LINE,  INC. 

Order  To  Show  Cause  Regarding  Es- 
tablishment of  Service  Mail  Rate 

Issued  under  delegated  authority  on 
September  30,  1968. 

The  Postmaster  General  filed  a  notice 
of  intent  September  11,  1968,  pursuant  to 
14  CFR  Part  298,  petitioning  the  Board 
to  establish  for  the  above  captioned  air 
taxi  operator,  a  final  service  mall  rate  of 
38.8  cents  per  great  circle  aircraft  mile 
for  the  transportation  of  mall  by  aircraft 
between  Ehibuque,  Waterloo,  and  Des 
Moines,  Iowa. 

No  protest  or  objection  was  filed 
against  the  proposed  services  during  the 
time  for  filing  such  objections.  The  Post- 
master General  states  that  the  Depart- 
mentand  the  carrier  agree  that  the  above 
rate  Is  a  fair  and  reasonable  rate  of 
compensation  for  the  proposed  services. 
The  Postmaster  General  believes  these 
services  will  meet  postal  needs  In  the 
market.  He  states  the  air  taxi  plans  to 
Initiate  mail  service  with  Beechcraft, 
Model  E-18-S  twin-engine  aircraft 
equipped' for  all-weather  operation- 
It  is  in  the  public  Interest  to  fix.  deter- 
mine, and  establish  the  fair  and  reason- 
able rate  of  compensation  to  be  paid  by 
the  Postmaster  General  for  the  pro- 
posed transportation  of  mall  by  aircraft, 
the  facilities  used  and  useful  therefor, 
and  the  services  connected  therewith, 
between  the  aforesaid  points.  Upon  con- 
sideration of  the  notice  of  Intent  and 
other  matters  officially  noticed,  It  Is  pro- 
posed to  Issue  an  order'  to  Include  the 
following  findings  and  conclusions: 

1.  The  fair  and  reasonable  final  serv- 
ice mall  rate  to  be  paid  to  Sedalia,  Mar- 
shall, Boonville  Stage  Line,  Inc.,  In  Its 
entirety  by  the  Postmaster  General  pur- 
suant to  section  406  of  the  Act  for  the 
transportation  of  mail  by  aircraft,  the 
facilities  used  and  useful  therefor,  and 
the  services  connected  therewith,  be- 
tween Dubuque,  Waterloo,  smd  Des 
Moines,  Iowa,  shall  be  38.8  cents  per  great 
circle  aircraft  mile. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
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sections  204(a)  and  406  thereof,  and 
regulations  promulgated  in  14  CFEt.  Part 
302  14  CFR  Part  298,  and  14  CFR  385.14 

(f). 
It  is  ordered.  That: 

1.  Sedalla,  Marshall,  Boonville  Stage 
line,  Inc.,  the  Postmaster  General, 
Ozark  Air  Lines,  Inc.,  and  all  other  In- 
terested persons  are  directed  to  show 
cause  why  the  Board  should  not  adopt 
the  foregoing  proposed  findings  and  con- 
clusions and  fix,  determine,  and  publish 
the  final  rate  specified  above  for  the 
transportation  of  mail  by  Eiircraft,  the 
facilities  used  and  useful  therefor,  and 
the  services  connected  therewith  as  spec- 
ified above  as  the  fair  and  reasonable 
rate  of  compensation  to  be  paid  to 
Sedalia.  Marshall,  Boonville  Stage  Line, 
Inc.; 

2.  Further  procedures  herein  shall  be 
In  accordance  with  14  CFR  Part  302,  and 
notice  of  any  objection  to  the  rate  or  to 
the  other  findings  and  conclusions  pro- 
posed herein,  shall  be  filed  within  10 
days,  and  If  notice  Is  filed,  written  answer 
and  supporting  d(x;uments  shall  be  filed 
within  30  days  after  service  of  this  order; 

3.  If  notice  of  objection  Is  not  filed 
within  10  days  after  service  of  this  or- 
der, or  if  notice  Is  filed  and  answer  Is  not 
filed  within  30  days  after  service  of  this 
order,  all  persons  shall  be  deemed  to 
have  waived  the  right  to  a  hearing  and 
all  other  prcxiedural  steps  short  of  a  final 
decision  by  the  Board,  and  the  Board 
may  enter  an  order  Incorporating  the 
findings  and  conclusions  proposed  herein 
and  fix  and  determine  the  final  rate 
specified  herein; 

4.  If  answer  is  filed  presenting  Issues 
for  hearing,  the  issues  Involved  In  deter- 
mining the  fair  and  reasonable  final  rate 
shall  be  limited  to  those  specifically 
raised  by  the  answer,  except  Insofar  as 
other  issues  are  raised  In  accordance  with 
Rule  307  of  the  rules  of  practice  (14  CFR 
302.307) ;  and 

5.  This  order  shall  be  served  upon 
Sedalla,  Marshall.  Boonville  Stage  line. 
Inc.,  the  Postmaster  General,  and  Ozark 
Air  Lines.  Inc. 

This  order  will  be  published  in  the 
Federal  Register. 

[seal]        Harold  R.  Sanderson, 

Secretary. 

[PJl.    Doc.    68-12167;    Piled,    Oct    4.    1968; 
8:48  ajn.] 


'  As  this  order  to  show  cause  is  not  a  final 
action  but  merely  affords  Interested  persons 
an  opportvmlty  to  be  beaid  on  the  matters 
herein  proposed.  It  Is  not  regarded  as  subject 
to  the  review  provisions  of  Part  385  (14  CPR 
P.irt  385).  These  provisions  for  Board  review 
will  be  applicable  to  final  action  taken  by 
the  stall  under  authority  delegated  in 
S  385.14(g). 


[Docket  No.  20219;  Order  68-^168] 

SEDALIA,  MARSHALL,  BOONVILLE 
STAGE  LINE,  INC. 

Order  To  Show  Cause  Regarding  Es- 
tablishment of  Service  Mail  Rate 

Issued  under  delegated  authority  on 
September  30,  1968. 

The  Postmaster  General  filed  a  notice 
of  Intent  September  11,  1968.  pursuant  to 
14  CPR  Part  298,  petitioning  the  Board 
to  establish  for  the  alx>ve  captioned  air 
taxi  operator,  a  final  service  mail  rate 
38.8  cents  per  great  circle  aircraft  mile 
for  the  transportation  of  mall  by  aircraft 
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between  Des  Moines.  Iowa,  and  Kansas 
aty.  Mo. 

No  protest  or  objection  was  filed 
against  the  proposed  services  during  the 
time  for  filing  such  objections.  The  Post- 
master General  states  that  the  Depart- 
ment and  the  carrier  agree  that  the 
above  rate  is  a  fair  and  reasonable  rate 
of  compensation  for  the  proposed  serv- 
ices. The  Postmaster  General  believes 
these  services  will  meet  postal  needs  in 
the  market.  He  states  the  air  taxi  plans 
to  initiate  mail  service  with  Beechcraft, 
Model  E-1&-S.  twin-engine  aircraft 
equipped  for  all-weather  operation. 

It  is  in  the  public  Interest  to  fix,  deter- 
mine, and  establish  the  fair  and  reason- 
able rate  of  compensation  to  be  paid  by 
the  PostmEister  General  for  the  proposed 
transportation  of  mail  by  aircraft,  the 
facilities  used  and  useful  therefor,  and 
the  services  connected  therewith,  be- 
tween the  aforesaid  points.  Upon  con- 
sideration of  the  notice  of  Intent  and 
other  matters  ofllcially  noticed.  It  Is  pro- 
posed to  Issue  an  order'  to  Include  the 
following  findings  and  conclusions: 

1.  The  fair  and  reasonable  final  serv- 
ice mail  rate  to  be  paid  to  Sedalla.  Mar- 
shall, Boonville  Stage  Line,  Inc..  in  Its 
entirety  by  the  Postmaster  General  pur- 
suant to  section  406  of  the  Act  for  the 
transportation  of  mail  by  aircraft,  the 
facilities  used  and  useful  therefor,  and 
the  services  connected  therewith,  be- 
tween Des  Moines,  Iowa,  and  Kansas  City, 
Mo.,  shall  be  38.8  cents  per  great  circle 
aircraft  mile. 

Accordingly,  pursuant  to  the  Pedertil 
Aviation  Act  of  1958,  and  p>artlcularly 
sections  204(a)  and  406  thereof,  and 
regulations  promulgated  In  14  CFR  Part 
302,  14  CFR  Part  298.  and  14  CFR 
385.14(f). 

It  is  ordered.  That: 

1.  Sedalla.  Marshall,  Boonville  Stage 
Line,  Inc.,  the  Postmaster  General. 
Branlft  Airways,  Inc.,  Ozark  Air  Lines, 
Inc.,  United  Air  Lines.  Inc..  and  all  other 
Interested  piersons  are  directed  to  show 
cause  why  the  Board  should  not  adopt 
the  foregoing  proposed  findings  and  con- 
clusions and  fix.  determine,  and  pmbllsh 
the  final  rate  specified  above  for  the 
transportation  of  mall  by  aircraft,  the 
facilities  used  and  useful  therefor,  and 
the  services  connected  therewith  as 
specified  above  as  the  fair  and  reasonable 
rate  of  compensation  to  be  paid  to 
Sedalla,  Marshall.  Boonville  Stage  line. 
Inc.; 

2.  Further  procedures  herein  shall  be 
in  accordance  with  14  CFR  Part  302.  and 
notice  of  any  objection  to  the  rate  or  to 
the  other  findings  and  conclusions  pro- 
posed herein,  shall  be  filed  within  10 
days,  and  if  notice  Is  filed,  written  answer 
and  supporting  documents  shall  be  filed 
within  30  days  after  service  of  this  order; 

3.  If  notice  of  objection  is  not  filed 
within  10  days  after  sendee  of  this  order, 
or  if  notice  Is  filed  and  answer  Is  not 
filed  within  30  days  after  service  of  this 
order,  all  pjersons  shall  be  deemed  to  have 
waived  the  right  to  a  hearing  emd  all 
other  procedural  stepjs  short  of  a  final 
decision  by  the  Board,  and  the  Board 
may  enter  an  order  Incorporating  the 
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findings  and  conclusions  proposed  herein 
and  fix  and  determine  the  final  rate 
specified  herein; 

4.  If  answer  is  filed  presenting  Issues 
for  hearing,  the  Issues  involved  in  deter- 
mining the  fair  and  reasonable  final  rate 
shall  be  limited  to  those  specifically 
raised  by  the  answer,  except  Insofar  as 
other  issues  are  raised  in  accordance  with 
Rule  307  of  the  rules  of  practice  <  14  CFR 
302.307) :  and 

5.  This  order  shall  be  served  upon 
Sedalla,  Marshall,  Boonvllle  Sttige  Line, 
Inc.,  the  Postmaster  General,  Branlff 
Airways,  Inc.,  Ozark  Air  Lines,  Inc.,  and 
United  Air  Lines,  Inc. 

This  order  will  be  published  In  the 
Federal  Register. 

(skal]  Harold  R.  Sanderson. 

Secretary. 

(Pit.    Doc.    68-12168:    Filed,    Oct.    4,    1968; 
8:48a.in.  1 


(Docket  No.  20226:  Order  68-9-1651 

SEDALIA,  MARSHALL,  BOONVILLE 

STAGE  LINE,  INC. 

Order  To  Show  Cause  Regarding  Es- 
tablishment of  Service  Mail  Rate 

Issued  under  delegated  authority  on 
September  30,  1968. 

The  Postmaster  General  filed  a  notice 
of  Intent  September  12,  1968,  pursuant 
to  14  CFR  Part  298.  petitioning  the  Board 
to  establish  for  the  above  captioned  air 
taxi  operator,  a  final  service  mail  rate  of 
38.8  cents  per  great  circle  aircraft  mile 
for  the  transportation  of  mail  by  air- 
craft between  Decorah,  Mason  City,  and 
Des  Moines,  Iowa. 

No  protest  or  objection  was  filed 
against  the  proposed  services  during  the 
time  for  filing  such  objections.  The  Post- 
master General  states  that  the  Depart- 
ment and  the  carrier  agree  that  the 
above  rate  Is  a  fair  and  reasonable  rate 
of  compensation  for  the  proposed  serv- 
ices. The  Postmaster  General  believes 
these  services  will  meet  postal  needs  In 
the  market.  He  states  the  air  taxi  plans 
to  initiate  mail  service  with  Beechcraft, 
Model  E-18-S,  twin-engine  aircraft 
equipped  for  all-weather  operation. 

It  is  In  the  public  Interest  to  fix,  deter- 
mine, and  establish  the  fair  and  reason- 
able rate  of  compensation  to  be  paid  by 
the  Postmaster  General  for  the  proposed 
transportation  of  mall  by  aircraft,  the 
facilities  used  and  useful  therefor,  and 
the  services  connected  therewith,  be- 
tween the  aforesaid  points.  Upon  con- 
sideration of  the  notice  of  intent  and 
other  matters  officially  noticed,  it  is  pro- 
posed to  issue  an  order '  to  Include  the 
following  findings  and  conclusions : 


I  As  this  order  to  show  caiise  is  not  a  final 
action  but  merely  affords  Interested  persons 
an  opportunity  to  be  beard  on  the  matters 
herein  proposed.  It  Is  not  regarded  as  subject 
to  the  review  provisions  of  Part  386  ( 14  CFR 
Part  386) .  These  provisions  for  Board  review 
win  be  applicable  to  final  action  taken  by  the 
staff  under  auttiorlty  delegated  In  i  38S.14 
(g)- 


NOTICES 


1.  The  ftilr  and  reasonable  final  serv- 
ice mail  ralte  to  be  paid  to  Sedalia,  Mar- 
shall, Boolivllle  Stage  Line,  Inc..  In  its 
entirety  by  the  Postmaster  General 
pursuant  y3  section  406  of  the  Act  for 
the  transdortation  of  mail  by  aircraft, 
the  facilities  used  and  useful  therefor, 
and  the  _aervices  connected  therewith, 
between  Elecorah,  Mason  City,  and  Des 
Moines,  I(>wa,  shall  be  38.8  cents  per 
great  circlje  aircraft  mile. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  2p4(a)  and  406  thereof,  and 
regulations  promulgated  in  14  CFR  Part 
302.  14  CFR  Part  298.  and  14  CFR 
385.14(f),J 

It  is  OTOiered,  That: 

1.  Sedalia,  Marshall.  Boonvllle  Stage 
Line.  Inc ,  the  Postmaster  General, 
Ozark  Airf  Lines,  Inc.,  and  all  other  in- 
terested persons  are  directed  to  show 
cause  whj(  the  Board  should  not  adopt 
the  foregoing  proposed  findings  and 
conclusionte  and  fix,  determine,  and  pub- 
lish the  inal  rate  specified  above  for 
the  transportation  of  mall  by  aircraft, 
the  faciliiles  used  and  useful  therefor, 
and  the  services  connected  therewith  as 
specified  sixjve  as  the  fair  and  reasonable 
rate  of  Compensation  to  be  paid  to 
Sedalia,  R|arshall,  Boonvllle  Stage  Line, 
Inc.; 

2.  Furtner  procedures  herein  shall  be 
in  accordaince  with  14  CFR  Part  302.  and 
notice  of  4ny  objection  to  the  rate  or  to 
the  other Ifindings  and  conclusions  pro- 
posed heiiein,  shall  be  filed  within  10 
days,  and  If  notice  is  filed,  written  answer 
and  supporting  documents  shall  be  filed 
within  30  days  after  service  of  this 
order ; 

3.  If  nqtice  of  objection  Is  not  filed 
within  10  ^ays  after  service  of  this  order, 
or  if  notice  is  filed  and  answer  is  not  filed 
within  30  nays  after  service  of  this  order, 
all  persons  shall  be  deemed  to  have 
waived  the  right  to  a  hearing  smd  all 
other  procedural  steps  short  of  a  final 
decision  l^y  the  Board,  and  the  Board 
may  entet  an  order  incorporating  the 
findings  and  conclusions  proposed  herein 
and  fix  and  determine  the  final  rate 
specified  herein; 

4.  If  answer  Is  filed  presenting  issues 
for  hearing,  the  issues  involved  in  deter- 
mining tne  fair  and  reasonable  final  rate 
shall  be  limited  to  those  specifically 
raised  by  the  answer,  except  Insofar  as 
other  Issues  are  raised  In  accordance 
with  Rul(!  307  of  the  rules  of  practice 
(14  CFR  ;i02.307) ;  and 

5.  This  order  shall  be  served  upon 
Sedalia.  llarshall,  Boonvllle  Stage  Line, 
Inc.,  the  postmaster  General,  and  Ozark 
Air  LlnesJ  Inc. 

This  oi-der  will  be  published  in  the 
Federal  Hecister. 


[seal] 
[PJl.    Doc. 


Harold  R.  Sanderson, 
Secretary. 

68-12169:    Piled,    Oct.    4.    1968; 
8:48  ajn.] 


(Docket  No.  20229;  Order  68-9-1621 

SEDALIA,  MARSHALL,  BOONVILLE 
STAGE  LINE,  INC. 

Order  To  Show  Cause  Regarding  Es- 
tablishment of  Service  Mail  Rate 

Issued  under  delegated  authority  on 
September  30,  1968. 

The  Postmaster  General  filed  a  notice 
of  intent  September  12,  1968.  pursuant  to 
14  CFR  Part  298.  petitioning  the  Board 
to  establish  for  the  above  captioned  air 
taxi  operator,  a  final  service  mail  rate  of 
38.8  cents  per  great  circle  aircraft  mile 
for  the  transportation  of  mall  by  air- 
craft between  Burlington.  Ottumwa,  and 
Des  Moines.  Iowa. 

No  protest  or  objection  was  filed 
against  the  proposed  services  during  the 
time  for  filing  such  objections.  The  Post- 
master General  states  that  the  Depart- 
ment and  the  carrier  agree  that  the  above 
rate  is  a  fair  and  reasonable  rate  of  com- 
pensation for  the  proposed  services.  The 
Postmaster  General  believes  these  serv- 
ices will  meet  postal  needs  in  the  mar- 
ket. He  states  the  air  taxi  plans  to  Ini- 
tiate mail  service  with  Beechcraft.  Model 
E-18-S.  twin-engine  aircraft  equipped 
for  all-weather  operation. 

It  is  in  the  public  interest  to  fix,  deter- 
mine, and  establish  the  fair  and  reason- 
able rate  of  compensation  to  be  paid  by 
the  Postmaster  General  for  the  proposed 
transportation  of  mail  by  aircraft,  the 
facilities  used  and  useful  therefor,  and 
the  services  connected  therewith,  be- 
tween the  aforesaid  points.  Upon  con- 
sideration of  the  notice  of  intent  and 
other  matters  officially  noticed,  it  is 
proposed  to  issue  an  order '  to  Include 
the  following  findings  and  conclusions: 

1.  The  fair  and  reasonable  final  serv- 
ice mail  rate  to  be  paid  to  Sedalia,  Mar- 
shall, Boonvllle  Stage  Line,  Inc.,  in  its 
entirety  by  the  Postmaster  General  pur- 
suant to  section  406  of  the  Act  for  the 
transportation  of  mail  by  aircraft,  the 
facilities  used  and  useful  therefor,  and 
the  services  conaiected  therewith,  be- 
tween Burlington,  Ottumwa,  and  Des 
Moines,  Iowa,  shall  be  38.8  cents  per  great 
circle  aircraft  mile. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  204(a)  and  406  thereof,  and 
regulations  promulgated  in  14  CFR  Part 
302,  14  CFR  Part  298,  and  14  CFR  385.14 
<f). 

It  is  ordered.  That: 

1.  Sedalia,  Marshall,  Boonville  Stage 
Line,  Inc.,  the  Postmaster  General, 
Ozark  Airlines,  Inc.,  and  all  other  In- 
terested persons  are  directed  to  show 
cause  why  the  Board  should  not  adopt 
the  foregoing  proposed  findings  and  con- 
clusions and  fix,  determine,  and  pub- 
lish the  final  rate  specified  above  for  the 
trtuisportation  of  mall  by  aircraft,  the 
facilities  used  and  useful  therefor,  and 
the  services  connected  therewith  as  spec- 
ified above  as  the  fair  and  reasonable 
rate  of  compensation  to  be  paid  to 
Sedalia,  Marshall,  Boonvllle  Stage  Line, 
Inc.; 


2  Further  procedures  herein  shall  be 
in  accordance  with  14  CFR  Part  302,  and 
notice  of  any  objection  to  the  rate  or  to 
the  other  findings  and  cMiclusions  pro- 
posed herein,  shall  be  filed  within  10  days, 
and  if  notice  is  filed,  written  answer  and 
supporting  documents  shall  be  filed 
within  30  days  after  service  of  this  order; 

3.  If  notice  of  objection  is  not  filed 
within  10  days  after  service  of  this  order, 
or  if  notice  is  filed  and  answer  is  not  filed 
within  30  days  after  service  of  this  order, 
all  persons  shall  be  deemed  to  have 
waived  the  right  to  a  hearing  and  all 
other  procedural  steps  short  of  a  final 
decision  by  the  Board,  and  the  Board 
may  enter  an  order  incorporating  the 
findings  and  conclusions  proposed  herein 
and  fix  and  determine  the  final  rate  spec- 
ified herein; 

4.  If  answer  is  filed  presenting  issues 
for  hearing,  the  Issues  involved  in  deter- 
mining the  fair  and  reasonable  final  rate 
shall  be  limited  to  those  specifically 
raised  by  the  answer,  except  insofar  as 
other  Issues  are  raised  in  accordance  with 
Rule  307  of  the  rules  of  practice  (14  CFR 
302.307);  and 

5.  This  order  shall  be  served  upon 
Sedalia,  Marshall,  Boonville  Stage  Line, 
Inc.,  the  Postmaster  General  and  Ozark 
Air  Lines,  Inc. 

This  order  will  be  published  in  the 
Federal  Register. 

[seal]  Harold  R.  Sanderson, 

Secretary. 

[PJl.    Doc.    68-12170;    Piled,    Oct.    4,    1968; 
8:48  a.m.] 
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(Etocket  No.  20250] 

SET  AIR  FREIGHT,  INC.  ET  AL. 

Notice  of  Proposed  Approval  Regard- 
ing Control  and  Interlocking  Rela- 
tionships 

Application  of  Set  Air  Freight,  Inc., 
Edward  J.  Thai  and  Sidney  Abramowitz 
for  approval  of  control  and  interlocking 
relationships  pursuant  to  sections  408 
and  409  of  the  Federal  Aviation  Act  of 
1958.  as  amended.  Docket  20250. 

Notice  is  hereby  given,  pursuant  to  the 
statutory  requirements  of  section  408(b) 
of  the  Federal  Aviation  Act  of  1958,  as 
amended,  that  the  undersigned  Intends 
to  issue  the  attached  order  imder  dele- 
gated authority.  Interested  persons  are 
hereby  afforded  a  period  of  15  days  from 
the  date  of  service  within  which  to  file 
comments  or  request  a  hearing  with  re- 
spect to  the  action  proposed  In  the  order. 

Dated  at  Washington,  D.C.,  October  1, 
1968. 

[seal]  A.M.Andrews, 

Director, 
Bureau  of  Operating  Rights. 

Order  AppROvnjc  Control  Rklationships 

Issued  under  delegated  authority. 

Application  of  Set  Air  Freight.  Inc.,  Edward 
J.  Tlial  and  Sidney  Abramowitz  for  approval 
of  control  and  Interlocking  relationships  pur- 
suant to  sections  408  and  400  of  the  Federal 
Aviation  Act  of  1958.  as  amended. 


NOTICES 

By  application  filed  September  17.  1968, 
Set  Air  Freight,  Inc.  (Set),  Edward  J.  Thai 
and  Sidney  Abramowitz  request  approval 
pursuant  to  section  408  of  the  Federal  Avia- 
tion Act  of  1958,  as  amended  (the  Act),  of 
control  relaUonshlps  resulting  from  the  own- 
ership by  the  Individual  applicants  of  50  per- 
cent each  of  the  stock  of  Set.  an  applicant 
for  International  air  freight  forwarder  au- 
thority, and  Newton  Trucking  Corp.  (New- 
ton), a  motor  carrier  engaged  in  operations 
In  the  New  York  conunercial  z»ne.  Othej-  en- 
terprises owned  Jointly  by  th«  individual  ap- 
plicants are  E.  T.  Warehousing  (3orp.  which 
operates  a  warehouse  in  Brooklyn,  N.Y.:  Twin 
Forwarders,  Inc.,  an  ocean  freight  forwarder, 
and  E  &  S  Properties  Inc.,  a  real  estate  corpo- 
ration.' 

The  individual  applicants  are  the  only  offi- 
cers and  directors  of  all  the  above-listed 
corporations  with  Mr.  Thai  being  president 
and  director  and  Mr.  Abramowitz,  vice  presi- 
dent and  director  of  each  company.  Approval 
of  the  interlocking  relationships  involved  is 
sought  pursuant  to  section  409  of  the  Act. 

The  individual  applicants  state  that  they 
have  no  interests  other  than  those  disclosed 
herein:  that  both  have  been  in  the  trucking 
and  warehousing  business  in  the  New  York 
Metropolitan  area  for  the  past  30  years  and 
that  their  knowledge  and  experience  will 
help  them  to  provide  an  air  freight  forwarder 
service  of  benefit  to  the  public. 

No  cc«nments  relative  to  the  application  or 
requests  for  a  hearing  have  been  received. 

Notice  of  Intent  to  dispose  of  the  appUca- 
tion  without  a  hearing  has  been  published 
In  the  Federal  Register,  and  a  copy  of  such 
notice  has  been  furnished  by  the  Board  to 
the  Attorney  General,  not  later  than  the 
day  following  the  date  of  such  publication, 
both  in  accordance  with  the  requirements 
of  section  408(b)  of  the  Act. 

Upon  consideration  of  the  foregoing.  It  is 
concluded  that,  for  the  purpose  of  this  pro- 
ceeding Set  is  an  air  carrier  and  Newton  Is 
a  common  carrier  within  the  meaning  of  Tac- 
tion 408  of  the  Act.  and  that  the  common 
control  of  these  companies  by  Messrs.  Thai 
and  Abramowitz  Is  subject  to  that  section. 
However,  it  has  been  further  concluded  that 
such  control  relationships  do  not  affect  the 
control  of  an  air  carrier  directly  engaged  In 
the  c^jeratlon  of  aircraft  In  air  transporta- 
tion, do  not  result  In  creating  a  monopoly 
and  do  not  tend  to  restrain  competition. 
F^irthermore,  no  person  disclosing  a  substan- 
tial interest  In  this  proceeding  is  currently 
requesting  a  hearing  and  it  Is  fovmd  that  the 
public  Interest  does  not  require  a  hearing. 
The  control  relationBhipts  are  similar  to  others 
that  have  been  approved  by  the  Board  and 
do  not  present  any  new  substantive  Issues.* 
It  therefore  appears  that  approval  of  the 
control  relationships  will  not  be  Inconsistent 
with  the  public  Interest. 

We  also  find  that  interlocking  relationships 
within  the  scope  of  section  409  of  the  Act 
will  result  from  the  holding  by  the  Individual 
applicants  of  the  positions  described  herein. 
However,  it  has  been  further  concluded  that 
such  relationships  come  within  the  scope  of 
the  exemption  from  the  provisions  of  section 
409  provided  by  S  287.2  of  the  Board's  eco- 
nomic regulations.  Thus,  to  the  extent  that 
the  application  requests  approval  of  the  fore- 
going interlocking  relationships.  It  will  be 
dismissed. 
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Pursuant  to  authority  duly  delegated  by 
the  Board  in  the  Board's  regulations.  14  CFR 
385.13  and  385.3.  it  is  found  that  the  above- 
described  control  relationships  should  be 
approved  pursuant  to  section  408(b)  of  the 
Act  without  a  hearing  and  that  the  applica- 
tion, insofar  as  it  requests  approval  of  inter- 
locking  relationships,   should   be   dismissed. 

Accordingly,  it  is  ordered: 

1.  That  the  common  control  of  Set  and 
Newton  by  the  individual  applicants  be  and 
it  hereby  Ls  approved;   and 

2.  That,  to  the  extent  that  approval  of 
Interlocking  relationships  Is  sought  under 
section  409  of  the  Act.  the  application  be  and 
it  hereby  is  dismissed. 

Persons  entitled  to  petition  the  Board  for 
review  of  this  order  pursuant  to  the  Board's 
Regulations,  14  CFR  385.50,  may  file  such 
petitions  within  5  days  after  ttie  dat«  of 
service   of  this  order. 

This  order  shall  be  effective  and  become 
the  action  of  the  Civil  Aeronautics  Board 
upon  expiration  of  the  above  period  unless 
within  such  period  a  petition  for  review 
thereof  Is  filed,  or  the  Board  gives  notice 
that  it  will  review  this  order  on  its  own 
motion. 


'  None  of  these  three  companies  appears  to 
fall  within  the  scope  of  sections  408  and  409 
of  the  Act.  Twin  Forwarders.  Inc.,  acts  essen- 
tially as  an  agent  for  shippers  of  ocean 
freight  and  is  not  considered  a  common  car- 
rier by  the  Federal  Maritime  Commission,  by 
which  it  is  licensed  to  operate. 

>  See  Order  68-7-70,  July  16,  1968. 


[seal] 


Harold  R.  Sanderson, 

Secretary. 


[F.R.    Doc.    68-12171;    Filed,    Oct.    4,    1968; 
8:48  ajn.] 


(Docket    No.    20141;    Order    68-9-156] 

SUN  AIRLINE  CORP. 

Order  Fixing  Final  Mail  Rate  Regard- 
ing Service  Mail  Rate 

Issued  under  delegated  authority  on 
September  30, 1968. 

All  interested  persons,  and  particularly 
the  parties  named  below,"  were  directed 
to  show  cause  by  Order  68-9-36,  dated 
September  9,  1968,  why  the  Board  should 
not  establish  the  service  mail  rate  pro- 
posed therein. 

The  time  designated  for  filing  notice 
of  objection  has  elapsed  and  no  notice 
of  objection  or  answer  to  the  order  has 
been  filed  by  any  party.  All  parties  have 
therefore  waived  the  right  to  a  hearing 
and  aU  other  procedural  steps  short  of  a 
decision  by  the  Board  fixing  the  service 
mall  rate. 

Upon  consideration  of  the  record,  the 
findings  and  conclusions  set  forth  In  said 
order  are  hereby  reaffirmed  and  adopted. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  204(a)  and  406  thereof,  the 
Board's  regulations,  14  CFR  Part  302,  14 
CFR  Part  298,  and  the  authority  duly 
delegated  by  the  Board  In  its  Organiza- 
tion Regulations,  14  CFR  385.14(g), 

It  is  ordered.  That: 

1.  The  fair  and  reasonable  final  serv- 
ice mall  rate  to  be  paid  to  Sun  Airline 
Corp.,  pursuajit  to  section  406  of  the  Act 
for  the  transportation  of  mall  by  aircraft, 
the  facilities  used  and  useful  therefor, 
and  the  services  connected  therewith, 
between  Bowling  Green  and  Louisville, 
Ky.,  shall  be  29  cents  per  great  circle  air- 
craft mile: 

2.  The  final  service  mail  rate  here  fixed 
and  determined  is  to  be  paid  In  its  en- 
tirety by  the  Postmaster  General; 


»  Sun  Airline  Corp..  the  Postmaster  General, 
and  Eastern  Air  Lines,  Inc. 
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3  This  order  shall  be  served  on  Sun 
Airiine  Corp.,  the  Postmaster  General, 
and  Eastern  Air  Lines.  Inc. 

Persons  entitled  to  petition  the  Board 
for  review  of  this  order  pursuant  to  the 
Board's  reflations.  14  CFR  385.50.  may 
file  such  petitions  within  10  days  after 
the  date  of  service  of  this  order. 

This  order  shaU  be  effective  and  be- 
come the  acUon  of  the  Civil  Aeronautics 
Board  upon  expiraUon  of  the  above 
period  unless  within  such  period  a  peti- 
tion for  review  thereof  is  filed,  or  the 
Board  gives  notice  that  it  wiU  review 
this  order  on  its  own  motion. 

[  SEAL  ]  Harold  R.  Sanderson, 

Secretary. 

IPR     Doc     68-12172;    PUed.    Oct.    4.     1968; 
8:48  a.m.| 


FEDERAL  HOME  LOAN  BANK  BOARD 

(H.C.  No.  51 

LYTTON  FINANCIAL  CORP. 
Notice  of  Receipt  of  Application  for 
Permission  To  Acquire  Equitable 
Savings  and  Loan  Association  and 
Mission  Savings  and  Loan  Asso- 
ciation 

October  2,  1968. 
Notice  is  hereby  given  that  the  Federal 
Savings  and  Loan  Insurance  Corpora- 
tion has  received  an  application  from  the 
Lytton      Financial      Corporation,      Los 
Angeles.  Calif.,  to  acquire  the  Equitable 
Savings    and    Loan    Association.    Van 
Nuys,   Calif.,   and  the  Mission  Savings 
and  Loan  Association.  Santa  Ana.  Calif., 
insured   Institutions,   under   the   provi- 
sions of  section  408(e)  of  the  National 
Housing    Act,    as    amended    (12    U.S.C. 
n30<a> ),  and  §  584.4  of  the  regulations 
for  Savings  and  Loan  Holding  Companies 
(12  CFR  §  584.4).  The  proposed  acquisi- 
tion would  be  effected  by  the  exchange  of 
stock  of  the  Lytton  Financial  Corp.  for 
aU  the  guaranteed  stock  of  the  Equitable 
Savings  and  Loan  Association  and  the 
Mission  Savings  and  Loan  Association. 
Comments  on  the  proposed  acquisition 
should  be  submitted  to  the  Director,  Of- 
fice of   Examinations  and  Supervision, 
Federal  Home  Loan  Bank  Board,  Wash- 
ington. D.C.  20552.  within  30  days  of  the 
date  this  notice  appears  in  the  Federal 
Register. 

[seal]  Jack  Carter, 

Secretary. 

[FJl.    Doc.    68-12137;    Piled.    Oct.    4.    1968; 
8:46  a.m.) 

FEDERAL  MARITIME  COMMISSION 

INTERNATIONAL  CONTAINER  GROUP 

Notice    of    Proposed    Cancellation    of 
Agreement 

Notice  is  hereby  given  that  a  request 
for  cancellation  of  the  following  Agree- 
ment, pursuant  to  section  15  of  the  Ship- 
ping Act,  1916,  as  amended  (39  Stat.  733. 


75  Stat.  763 

with  the  Coiinilssion 

Interested 
tain  a   cop3 
Washington 
time  Commission 
Room  609. 
the  offices 
York.  N.Y 
Francisco, 
ence  to  an 
quest  for  hearing 
mitted  to 
time 

20573.  within 
of  this  notice 
A  copy  of 
be    forwar(|ed 
agreement 
the  comments 
has  been 

Notice 
No.  9645 


parties  may  inspect  and  ob- 

of  the   agreement  at   the 

office  of  the  Federal  Marl- 

1321   H  Street  NW.. 

^iTmay  inspect  agreements  at 

the  District  Managers.  New 

New  Orleans,  La.,  and  San 

^alif.  Comments  with  refer- 

agreement  including  a  re- 

if  desired,  may  be  sub- 

the  Secretary.  Federal  Marl- 

„ Washington,     D.C. 

10  days  after  publication 

in  the  Federal  Register. 

such  statement  should  also 

to   the   party   filing   the 

fes  Indicated  hereinafter)  and 
shoiild  indicate  that  this 


o: 


Comi  nission. 


I  done. 


ol 


,fll(d 


cancellation 
tainer 
tween    10 
warders  located 
area,  which 
business  ol 
shipments 
movement 
loads  to 
tions  on  a 


By  order 
mission 


[FR.    Doc. 


Notice 


NOTICES 

46  use.  814)  has  been  filed 


intent  to  cancel  Agreement 
by: 


Gerald    H.    imman.   Esquire,    120   Broadway. 
New  York.  N.Y.  10005. 

Agreement  No.  9645-1  provides  for  the 

of  the  International  Con- 

Groip  (Agreement  No.  9645).  be- 

licensed    ocean    freight    for- 

.._  in  the  Port  of  New  York 

was  formed  to  carry  on  the 

imitizing  and  consolidating 

and   breaking   bulk   for   the 

of  less  than  full  container 

from  worldwide  destina- 

ijegular  schedule. 


Notice  of  agreement  filed  for  approval 
by: 
Mr   Gerald  A.  Malta,  Ragan  and  Mason,  The 

Farragut   Building,   900    17th   Street   NW  . 

Washington,  D.C.  20006. 

Agreement  No.  9747.  between  South 
Atlantic  &  Caribbean  Line.  Inc.,  and  Port 
Chester  Shipping  Co..  establishes  a 
through  billing  arrangement  for  the 
movement  of  fresh  and  frozen  meat  and 
frozen  fish  from  ports  in  Central  Amer- 
ica to  the  ports  of  Miami  and  Jackson- 
ville, Fla.,  with  transshipment  at  San 
Juan,  PR.,  in  accordance  with  the 
terms  and  conditions  set  forth  in  the 
agreement. 

Dated:  October  2.  1968. 
By  order  of  the  Federal  Maritime  Com- 
mission. 

Thomas  Lisi, 
Secretary. 

[FM.    Doc.    68-12174;    Piled,    Oct.    4,    1968; 
8:49  a.m.] 


and 


Dated:  (^ctober2, 1968. 

of  the  Federal  Maritime  Com- 


Thomas  Lisi, 
Secretary. 


68-12173;    PUed,    Oct.    4, 
8:49  a.m.] 


1968; 


SOUTH  ATLANTIC  AND  CARIBBEAN 
LINE,  NC,  AND  PORT  CHESTER 
SHIPPING  CO. 


of  Agreement  Filed  for 
Approval 


Notice  ik  hereby  given  that  the  follow- 
ing agree^nent  has  been  filed  with  the 
Commissi<)n  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  <39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and  ob- 
tain a  ccpy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Conimission,  1321  H  Street  NW., 
Room  609i;  or  may  inspect  agreements  at 
the  offices  of  the  District  Managers.  New 
York,  a.^..  New  Orleans,  La.,  and  San 
Francisco^  Calif.  Comments  with  refer- 
ence to  a4  agreement  including  a  request 
for  hearing,  if  desired,  may  be  submitted 
to  the  Secjretary,  Federal  Maritime  Com- 
mission, Washington,  D.C.  20573,  within 
20  days  4fter  publication  of  this  notice 
in  the  F^eral  Register.  A  copy  of  any 
such  statement  should  also  be  forwarded 
to  the  pa^y  filing  the  agreement  (as  in- 
dicated Hereinafter)  and  the  comments 
should  inidicate  that  this  has  been  done. 


GENERAL  SERVICES 
ADMINISTRATION 

COMMODITIES  AND  SERVICES 
Bidders  Mailing  Lists 

The  present  GSA  Federal  Supply  Serv- 
ice, Bidders  Mailing  Lists  for  commod- 
ities and  services  will  be  obsolete  on  or 
about  November  1,  1968.  At  that  time  en- 
tirely new  mailing  lists  wiU  have  been 
prepared  and  solicitations  will  be  mailed 
only  to  firms  which  are  on  the  new  mail- 
ing list.  All  suppliers  on  the  present  mail- 
ing lists  have  been  sent  new  application 
forms  which  were  to  be  completed  and 
returned  to  GSA.  Federal  Supply  Serv- 
ice, Region  8,  Denver,  Colo.  Applicants 
were  to  execute  the  application  forms  in 
full,  .as  though  applying  as  new  prospec- 
tive bidders  for  the  first  time. 

Vendors  which  have  not  returned  the 
new  applications  will  not  receive  future 
solicitations  under  the  new  system  until 
such  time  as  an  application  is  submitted. 
Addressees  on  the  FSS  Bidder's  Mail- 
ing Lists  which  have  not  received  the  new 
forms,  as  well  as  new  applicant  firms 
that  now  wish  to  be  on  the  FSS  bidders 
mailing  lists,  should  contact  the  GSA 
Business  Service  Center,  at  the  nearest 
GSA  regional  office. 

Dated:  September  30,  1968. 

H.  A.  Abersfeller, 

Commissioner, 
Federal  Supply  Service. 

(PR.    Doc.    68-12123;     Filed.    Oct.    4.     1968; 
8:45  aJn.) 


[Temporary  Regulation  P-261 

SECRETARY  OF  DEFENSE 

Delegation  of  Authority 

1.  Purpose.  This  regulation  delegates 
authority  to  the  Secretary  of  Defense  to 
represent  the  customer  Interest  of  the 
Federal  Government  in  a  water  service 
rate  proceeding. 


2.  Effective  date.  This  regulation  Is 
effective  September  24, 1968. 

3.  Delegation. 

a.  Pursuant  to  the  authority  vested  In 
me  by  the  Federal  Property  and  Admin- 
istrative services  Act  of  1949.  63  Stat. 
377,  as  tmiended,  particularly  sections 
201(a)  (4)  and  205(d),  authority  is  dele- 
gated to  the  Secretary  of  Defense  to 
represent  the  Interests  of  the  executive 
agencies  of  the  Federal  Government  be- 
fore the  City  Council  of  Shreveport,  La.. 
in  a  proceeding  involving  proposed  water 
service  rate  increases  by  the  city  of 
Shreveport. 

b.  The  Secretary  of  Defense  may  re- 
delegate  this  authority  to  any  officer, 
official,  or  employee  of  the  Department 
of  Defense. 

c.  This  authority  shall  be  exercised  In 
accordance  with  the  policies,  procedures, 
and  controls  prescribed  by  the  General 
Services  Administration,  and  further, 
shall  be  exercised  in  cooperation  with  the 
responsible  offl(;ers,  officials,  and  em- 
ployees thereof. 

J.  E.  Moody. 

Acting  Administrator 
of  General  Services. 

September  30, 1968. 

[P.R.    Doc.    68-12124;    Piled,    Oct.    4,    1968; 
8:45  ajn.) 
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[Temporary  Regulation  F-27] 

SECRETARY  OF  DEFENSE 

Delegation  of  Authority 

1.  Purpose.  This  regulation  delegates 
authority  to  the  Secretary  of  Defense  to 
represent  the  customer  interest  ot  the 
Federal  Government  in  a  telephone  serv- 
ice rate  proceeding. 

2.  Effective  date.  This  regulation  Is 
effective  immediately. 

3.  Delegation. 

a.  Pursuant  to  the  authority  vested  In 
me  by  the  Federal  Property  and  Admin- 
istrative Services  Act  of  1949,  63  Stat. 
377.  as  amended,  particularly  sections 
201(a)  (4)  and  205(d) ,  authority  is  dele- 
gated to  the  Secretary  of  Defense  to  rep- 
resent the  interests  of  the  executive 
agencies  of  the  Federal  Government  be- 
fore the  Michigan  Public  Service  Com- 
mission in  proceedings  involving  tele- 
phone service  rates  by  the  Michigan 
Bell  Telephone  Co.  (Michigan  PSC 
Docket  No.  U-3204) . 

b.  The  Secretary  of  Defense  may  re- 
delegate  this  authority  to  any  officer, 
official,  or  employee  of  the  Department 
of  Defense. 

c.  This  authority  shall  be  exercised  in 
accordance  with  the  policies,  procedures, 
and  controls  prescribed  by  the  General 
Services  Administration,  and  further, 
shall  be  exercised  in  cooperation  with 
the  responsible  officers,  officials,  and 
employees  thereof. 

J.  E.  Moody, 
Acting  Administrator 
of  General  Services. 

Octobeb  1,  1968. 

IP.B.   Doa   68-13144;    PUed,    Oct.    4,    IflflS; 
8:46  am  ] 


NOTICES 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[812-2379] 

BROAD  STREET  INVESTING  CORP. 

Notice  of  Filing  of  Application  for  an 
Order  Exempting  Sale  by  Open-End 
Company  of  Its  Shares  at  Other 
Than  the  Public  Offering  Price 

October  1,  1968. 

Notice  is  hereby  given  that  Broad 
Street  Investing  Corp.  ("applicant").  65 
Broadway.  New  York.  N.Y.  10006.  a  Mary- 
land corporation  registered  xmder  the 
Investment  Company  Act  of  1940  ("Act") 
as  an  open-end  diversified  management 
investment  company,  has  filed  an  ap- 
plication pursuant  to  section  6(c)  of  the 
Act  requesting  an  order  of  the  Commis- 
sion exempting  from  the  provisions  of 
section  22(d)  of  the  Act  a  transaction  in 
which  applicant's  redeemable  securities 
will  be  issued  at  a  price  other  than  the 
current  public  offering  price  described  in 
the  prospectus,  in  exchange  for  the 
assets  of  Stondel.  Inc.  ("Stondel"). 

All  interested  persons  are  referred  to 
the  application  on  file  with  the  Commis- 
sion for  a  statement  of  the  applicant's 
representations  which  are  summarized 
below. 

Stondel.  a  Rhode  Island  corporation, 
is  an  investment  company,  all  of  the  out- 
standing stock  of  which  is  owned  of 
record  and  beneficially  by  11  persons, 
and  is  exempt  from  registration  under 
the  Act  by  reason  of  the  provisions  of 
section  3(c)(1)  thereof.  Prior  to  1960 
Stondel  was  engaged  in  the  textile  busi- 
ness and  in  or  prior  to  that  year  sold 
or  otherwise  disposed  of  substantially  all 
of  its  assets  and  business.  Since  that  date 
it  has  been  engaged  primarily  in  the  busi- 
ness of  investing  smd  reinvesting  its 
funds.  Pursuant  to  an  agreement  between 
applicant  and  Stondel.  substantially  all 
of  the  cash  and  securities  owned  by  Ston- 
del. with  a  value  of  approximately 
$4,849,695  as  of  July  31,  1968,  will  be 
transferred  to  applicant  in  exchange 
for  shares  of  its  capital  stock.  The 
number  of  shares  of  applicant's  stock 
to  be  Issued  is  to  be  determined 
by  dividing  the  aggregate  market  value 
(with  certain  adjustments  as  set  forth 
in  detail  in  the  application)  of  the 
assets  of  Stondel  to  be  transferred  to 
applicant  by  the  net  asset  value  per 
share  of  the  applicant,  both  to  be  deter- 
mined as  of  valuation  time,  as  defined 
in  the  agreement.  If  the  valuation  under 
the  agreement  had  taken  place  on  July 
31,  1968,  Stondel  would  have  received 
316,741  shares  of  applicant  stock.  The 
exchange  contemplated  by  the  agree- 
ment would  be  prohibited  by  section 
22(d)  as  being  a  sale  of  a  redeemable 
security  by  a  registered  investment  com- 
pany at  a  price  other  than  a  current  of- 
fering price  described  in  the  prospectus, 
unless  exempted  by  an  order  under  sec- 
tion 6(c)  of  the  Act. 

When  received  by  Stondel  the  shares  of 
the  applicant,  which  are  registered  under 
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the  Securities  Act  of  1933.  are  to  be  dis- 
tributed to  the  Stondel  stockholders  on 
the  liquidation  of  Stondel.  Applicant  has 
been  advised  by  the  management  of 
Stondel  that  the  stockholders  of  Stondel 
have  no  present  intention  of  redeeming 
or  otherwise  transferring  any  of  appli- 
cant's shares  following  the  proposed 
transaction. 

No  affiliation  exists  between  Stondel  or 
its  officers,  directors  or  stockholders  and 
applicant,  its  officers  or  directors,  and 
the  agreement  was  negotiated  at  arm's 
length  by  the  two  companies.  Applicant's 
Board  of  Directors  approved  the  agree- 
ment as  being  in  the  best  interests  of  its 
shareholders,  taking  all  relevant  con- 
siderations into  accoimt,  including, 
among  other  things,  the  fact  that  secu- 
rities will  be  obtained  without  the  pay- 
ment of  brokerage  commissions. 

Section  22(d)  of  the  Act  provides  that 
registered  investment  companies  issuing 
redeemable  securities  may  sell  their 
shares  only  at  the  current  public  offering 
price  as  trescribed  in  the  prospectus.  Sec- 
tion 6(c)  permits  the  Commission,  upon 
application,  to  exempt  such  a  transaction 
if  it  finds  that  such  an  exemption  Is 
necessary  or  appropriate  in  the  public  in- 
terest and  consistent  with  the  protection 
of  investors  and  the  purposes  fairly  In- 
tended by  the  policy  and  provisions  of 
the  Act. 

Applicant  contends  that  the  proposed 
offering  of  Its  stock  will  comply  with  the 
provisions  of  the  Act.  other  than  section 
22(d)  and  submits  that  the  granting  of 
the  application  would  be  in  accordance 
with  the  established  practice  of  the 
Commission,  is  necessary  and  appro- 
priate In  the  public  interest  and  con- 
sistent with  the  protection  of  Investors 
and  the  purposes  fairly  intended  by  the 
policy  and  provisions  of  the  Act. 

Notice  is  further  given  that  any  In- 
terested person  may.  not  later  than 
October  21,  1968,  at  5:30  pjn.,  submit 
to  the  Conmilsslon  In  writing  a  request 
for  a  hearing  on  the  matter  accompaiiied 
by  a  statement  as  to  the  nature  of  his 
interest,  the  reason  for  such  request  and 
the  issues  of  fact  or  law  proposed  to  be 
controverted,  or  he  may  request  that  he 
be  notified  If  the  Commission  should 
order  a  hearing  thereon.  Any  such  com- 
munication should  be  addressed:  Secre- 
tary. Securities  and  Exchange  Commis- 
sion, Washington,  D.C.  20549.  A  copy  of 
such  request  shall  be  served  personally 
or  by  mall  (alrmaD  if  the  person  being 
served  is  located  more  than  500  miles 
from  the  point  of  mailing)  upon  appli- 
cant at  the  address  stated  above.  Proof 
of  such  service  (by  affidavit  or  in  case 
of  an  attorney  at  law  by  certificate)  shall 
be  filed  contemporaneously  with  the  re- 
quest. At  any  time  after  said  date,  as 
provided  by  Rule  0-5  of  the  rules  and 
regulations  promulgated  under  the  Act. 
an  order  disposing  of  the  application 
herein  may  be  issued  by  the  Commission 
upon  the  basis  of  the  information  stated 
in  said  application,  unless  an  order  for 
hearing  upon  said  application  shall  be 
Issued  upon  request  or  upon  the  Com- 
mission's own  motloo.  Persons  who  re- 
quest a  hearing  or  advice  as  to  whether  a 
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hearing  is  ordered,  will  receive  notice  of 
further  developments  in  this  matter.  In- 
cluding the  date  of  the  hearing  (if 
ordered)  and  any  postponements 
thereof. 

For  the  Commission  (pursuant  to  dele- 
gated authority) . 

[seal]  Orval  L.  Dubois, 

Secretary. 

|PJl.    Doc.    68-12134:    PUed,    Oct.    4.    1968; 
^'.46  a.m.) 

INTERSTATE  COMMERCE 
COMMISSION 

FOURTH  SECTION  APPLICATIONS 
FOR   RELIEF 

October  2. 1968. 
Protests  to  the  granting  of  an  applica- 
tion must  be  prepared  In  accordance  with 
Rule  1100.40  of  the  general  rules  of  prac- 
tice (49  CFR  1100.40)  and  filed  within  15 
days  from  the  date  of  pubUcation  of  this 
notice  In  the  Federal  Register. 
Long-and-Short  Haul 

FSA  No.  41458 — Insulating  material 
from  and  to  southwestern  territory. 
Filed  by  Southwestern  Freight  Bureau, 
agent  (No.  B-9111) ,  for  and  on  behalf  of 
Interested  raU  carriers.  Rates  on  in- 
sulating material,  as  described  in  the 
application,  in  carloads,  between  points 
in  southwestern  territory;  also  betweai 
points  in  southwestern  territory,  on  the 
one  hand,  and  Natchez  and  Vicksburg, 
Miss..  Memphis,  Tenn.,  and  points  in 
niinois  and  western  trunkllne  territories, 
on  the  other. 

Grounds  for  relief — Contract  motor 
carrier  competition,  shortllne  distance 
formula  and  grouping. 

Tariffs — Supplements  103  and  103  to 
Southwestern  Freight  Bureau,  agent, 
tariffs  ICC  4692  and  4690.  respectively. 

PSA  No.  41459 — Chlorine  to  New 
Johnsonville,  Tenn.  Filed  by  O.  W. 
South.  Jr..  agent  (No.  A6054) .  for  and  on 
behalf  of  interested  rail  carriers.  Rates 
on  chlorine,  in  tank  carloads,  also  In 
tank  carload  shipments  of  not  less  than 
5  cars,  from  LeMoyne,  Ala.,  to  New 
Johnsonville.  Tenn. 

Grounds  for  relief — Rate  relationship. 

Tariff — Supplement  137  to  Southern 
Freight  Association,  agent,  tariff  ICC 
S-600. 

By  the  Commission. 

[SEAL]  H.  Neil  Garson. 

Secretary. 

irjl.    Doc.    fl8-12148;    PUed.    Oct.    4.    1968; 
8:46  ajn.) 


(Notice  703) 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 


October  2.  1968. 
The  following  are  notices  of  filing  of 
applications    for    temporary    authority 
under  section  210a (a)  of  the  Interstate 
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Commerc^  Act  provided  for  under  the 
new  rules]  of  Ex  Parte  No.  MC-67  (49 
CFR  Part  1340) .  published  In  the  Federal 
Register.  Issue  of  April  27.  1965,  effective 
July  1.  1965.  These  rules  provide  that 
protests  ti)  the  granting  of  an  applica- 
tion mustj  be  filed  with  the  field  official 
named  in  the  Federal  Register  publica- 
tion, witlin  15  calendar  days  after  the 
date  of  nJtlce  of  the  filing  of  the  appli- 
cation is  published  In  the  Federal  Regis- 
ter. One  Icopy  of  such  protest  must  be 
served  on  ithe  applicant,  or  its  authorized 
representative.  If  any,  and  the  protests 
must  certtfy  that  such  service  has  been 
made.  THe  protests  must  be  specific  as 
to  the  service  which  such  protestant  can 
and  will  offer,  and  must  consist  of  a 
signed  original  and  six  copies. 

A  copy!  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of 
the  Secretary.  Interstate  Commerce 
Commission,  Washington,  D.C.,  and  also 
in  the  field  office  to  which  protests  are  to 
be  transqutted. 

MoioR  Carriers  of  Property 

No.  M(i  10761  (Sub-No.  231  TA) .  filed 
September  30,  1968.  AppUcant:  TRANS- 
AMERICAN    FREIGHT    LINES.    INC., 
1700  Nor^i  Waterman  Avenue.  Detroit, 
Mich.  48209.  Authority  sought  to  operate 
as  a  co-rmnon  carrier,  by  motor  vehicle, 
over     iTBegular     routes,     transporting: 
Meats,  meat  products,  meat  byproducts, 
and  artiaes  distributed  by  meat  packing- 
houses, ^  defined  In  sections  A  and  C 
of  Appendix  I  to  the  report  In  Descrip- 
tions in  [Motor  Carrier  Certificates.  61 
M.C.C.  2^9  and,766  (except  commodities 
in  bulk.  In  tank  vehicles),  restricted  to 
traffic    ofiginaUng    at   Ottumwa,    Iowa, 
from  Otitumwa,  Iowa,  to  points  In  Ohio, 
Pennsylvania.     Michigan,     New     York, 
Maryland,   District  of  Columbia,  Mas- 
sachusetts, Connecticut,  Rhode  Island. 
Maine.  Itew  Hampshire,  Vermont,  West 
Virginia:  Virginia,  New  Jersey,  and  Dela- 
ware, fot  180  days.  Supporting  shipper: 
John  Marrel  &  Co..  Ottumwa.  Iowa.  Send 
protests   to:    Gerald   J.   Davis,   District 
Superviabr,  Interstate  Commerce  Com- 
mlsslonTT  Bureau    of    Operations.    1110 
Broderick  Tower.  10  WlthereU,  Detroit, 
Mich.  4ap26. 

No  MC  17226  (Sub-No.  33  TA).  filed 
September  30,  1968.  AppUcant:  FRUIT 
BELT  MOTOR  SERVICE,  INC.,  7626 
West  Mbdison  Street,  Forest  Park,  HI. 
60130.  Applicant's  representative:  Eu- 
gene L.  Cohn.  1  North  La  Salle  Street, 
ChlcagOi  ni.  60602.  Authority  sought  to 
operate  las  a  contract  carrier,  by  motor 
vehicle,  bver  Irregular  routes,  transport- 
ing: Machinery,  machinery  parts,  ma- 
terials dnd  suppUes,  used  in  the  manu- 
facture, shipping  or  operation  of  refrig- 
erators, freezers,  refrigerator-freezers, 
ice  cube,  makers,  air  conditioners,  de- 
humidi^ers.  and  parts  and  accessories 
thereof  |when  transported  with  and  in- 
tended for  installation  thereon  (not  in- 
cluding those  which  require  special 
equlpm«nt  because  of  size  or  weight), 
between  Rlpley,  Tenn..  and  the  plant- 
sites  of  Whirlpool  Corp.,  at  Evansvllle, 
Ind.  Reftrictlon :  The  operations  author- 
ized ab6ve  are  limited  to  a  transporta- 


tion service  to  be  performed,  under  a 
continuing  contract,  or  contracts,  with 
The  Whirlpool  Corp.,  for  180  days.  Sup- 
porting shipper:  Whirlpool  Corp.,  Ben- 
ton Harbor,  Mich.  49022.  Send  protests 
to:  Andrew  J.  Montgomery,  District 
Supervisor,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  U.S. 
Courthouse  and  Federal  Office  Building, 
Room  1086.  219  South  Dearborn  Street. 
Chicago.  HI.  60604. 

No.  MC  32367  (Sub-No.  19  TA).  filed 
September  30,  1968.  Applicant:  TED 
OCHSNER  AND  H.  V.  SPIELMAN,  doing 
business  as  RED  AND  WHITE  TRANS- 
FER, 607  South  Burlington,  Hastings, 
Nebr.  68901.  Applicant's  representative: 
Richard  A.  Peterson,  Post  Office  Box 
806.  Lincoln,  Nebr.  68501.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting :  Farm  and  industrial  equip- 
ment, and  parts  thereof,  between  Has- 
tings. Nebr..  on  the  one  hand,  and,  on  the 
other,  points  In  Washington,  Oregon, 
and  Idaho,  for  180  days.  Supporting 
shipper:  Western  Land  Roller  Co.,  Has- 
tings, Nebr.  68901.  Send  protests  to: 
District  Supervisor  Max  H.  Johnston. 
Bureau  of  Operations,  Interstate  Com- 
merce Commission,  315  Post  Office  Build- 
ing. Lincoln,  Nebr.  68508. 

No.  MC  54948  (Sub-No.  2  TA),  filed 
September  30,  1968.  Applicant:  BERT  B. 
HEDSTROM,  Wilton,  N.  Dak.  58579.  Ap- 
plicant's representative:  Alan  Foss,  502 
First  National  Bank  Building,  Fargo, 
N.  Dak.  58102.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Fertilizer  and  fertilizer  ingredients. 
In  bags,  from  Fargo,  N.  Dak.,  to  Wilton 
and  Wing,  N.  Dak.  It  Is  the  intention  of 
applicant  to  conduct  joint  line  service 
with  Collins  Truck  Line,  Inc.,  Minneap- 
olis, Minn.  MC-45134,  for  shipments 
originating  in  the  Minneapolis,  Minn., 
area,  for  180  days.  Supporting  shippers: 
Fa"rmers  Union  Oil  Co.,  Wilton,  N.  Dak. 
58579;  Farmers  Union  OU  Co.,  Wing, 
N.  Dak.  58494.  Send  protests  to:  J.  H. 
Ambs,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations, 1621  South  University  Drive. 
Room  213,  Fargo,  N.  Dak.  58102. 

No.  MC  61403  (Sub-No.  183  TA) ,  filed 
September  30,  1968.  Applicant:  THE 
MASON  AND  DIXON  TANK  LINES. 
INC.,  Eastman  Road,  37664,  Post  Office 
Box  47,  Klngsport.  Tenn.  37662.  Appli- 
cant's representative:  Charles  E.  Cox 
(same  address  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Diketene,  in  bulk,  in  tank 
vehicles,  from  F.M.C.  Corp.,  at  Mead- 
vUle,  HI.,  and  St.  Louis.  Mo.,  with  service 
Supporting  shipper:  F.M.C.  Corp.,  Traffic 
Department,  633  Third  Avenue,  New 
York,  N.Y.  10017.  Send  protests  to:  J.  E. 
Gamble,  District  supervisor,  Bureau  of 
Operations,  Interstate  Commerce  Com- 
mission. 803-1808  West  End  Building, 
Nashville.  Tenn.  37203. 

No.  MC  83885  (Sub-No.  6  TA),  filed 
September  30.  1968.  Applicant:  UNITED 
STATES  TRUCKING  CORPORATION, 
66  Murray  Street,  New  York.  N.Y.  10007. 
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ApplicEint's  representative:  Arthur  Liber- 
steln.  160  Broadway,  New  York,  N.Y.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Silver  bars,  from 
Perth  Amboy,  N.J.,  to  Rochester.  N.Y., 
under  a  continuing  contract  with  Ana- 
conda Sales  Co.,  a  division  of  Anaconda 
Co.,  for  150  days.  Supporting  shipper: 
Anaconda  Sales  Co.,  25  Broadway,  New 
York,  N.Y.  10004.  Send  protests  to:  Paul 
W.  Assenza,  District  Supervisor,  Inter- 
state Commerce  Commission,  Bureau  of 
Operations,  26  Federal  Plaza,  New  York, 
N.Y.  10007. 

No.  MC  89523  (Sub-No.  13  TA),  filed 
September  30,  1968.  AppUcant:  MID- 
STATES  TRUCKING  CO.,  2517  North 
Grand.  Enid,  Okla.  73701.  Applicant's 
representative:  R.  F.  Hayes  (same  ad- 
dress as  above) .  Authority  sought  to  op- 
erate as  a  contract  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Malt  beverages  and  related  adver- 
tising, from  Longvlew.  Tex.,  to  BlackweU, 
StlUwater,  Enid,  Woodward,  and  Guy- 
mon,  Okla.,  and  empty  containers  and 
pallets,  on  return,  for  180  days.  Support- 
ing shippers:  Sudlk  Beverage  Distribu- 
tors, Joseph  W.  Sudlk,  Enid.  Okla.;  Pan- 
handle Distribution  Co.,  Robert  C.  Pope, 
Post  Office  Box  583.  810  Santa  Fe,  Wood- 
ward, Okla.  73801;  J.  K.  Boersma,  Presi- 
dent, J.  K.  Boersma  Beverage  Distribu- 
tors, 208  North  Fourth  Street,  BlackweU, 
Okla.  §;end  protests  to:  C.  L.  PhiUlps, 
District  Supervisor,  Interstate  Commerce 
Commission.  Bureau  of  Operations,  350 
American  General  Building,  210  North- 
west Sixth,  Oklahoma  City,  Okla.  73102. 

No.  MC  94350  (Sub-No.  197  TA) ,  filed 
September '30.  1968.  Applicant:  TRANS- 
IT HOMES,  INC.,  Post  Office  Box  1628, 
Greenville,  S.C.  29602.  Applicant's  rep- 
resentative: G.  P.  Apperson,  Jr.  (same 
address  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Trailers  designed  to  be  drawn  by^ 
passenger  automobUes,  In  initial  move-' 
ments,  from  points  in  Weakley  County, 
Tenn.,  to  points  in  the  United  States,  for 
180  days.  Supporting  shipper:  Volimteer 
Manufacturing  Corp.,  Post  Office  Box 
86.  Greenfield,  Tenn.  38230.  Send  pro- 
tests to:  Arthur  B.  Abercrombie,  District 
Supervisor,  Interstate  Commerce  Com- 
mission. Bureau  of  Operations.  601A  Fed- 
eral Building.  901  Sumter  Street,  Colum- 
bia, S.C.  29201. 

No.  MC  103993  (Sub-No.  339  TA) ,  filed 
September  30,  1968.  Applicant:  MOR- 
GAN DRIVE-AWAY,  INC..  2800  West 
Lexington  Avenue,  Elkhart,  Ind.  46514. 
Applicant's  representative:  Ralph  H. 
MlUer  (same  address  as  above).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  (1)  Steel  build- 
ings (2)  building  sections,  panels,  ma- 
terials, parts,  and  accessories,  from 
points  In  Mahoning  and  Trumbull  Coun- 
ties, Ohio,  to  points  In  Connecticut,  Dela- 
ware, District  of  Columbia,  Illinois,  In- 
diana. Kentucky.  Maine,  Maryland.  Mas- 
sachusetts, Michigan,  New  Hampshire, 
New   Jersey,   New   York,   Pennsylvania, 
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Rhode  Island,  Vermont,  Virginia,  West 
Virginia,  and  Wisconsin,  for  180  days. 
Supporting  shipper:  Republic  Steel 
Corp.,  Manufacturing  Division,  Yotmgs- 
town,  Ohio  44505.  Send  protests  to:  Dis- 
trict Supervisor  J.  H.  Gray.  Bureau  of 
Operations,  Interstate  Commerce  Com- 
mission. Room  204,  345  West  Wayne 
Street,  Fort  Wayne,  Ind.  46802. 

No.  MC  111785  (Sub-No.  35  TA) ,  filed 
September  30.  1968.  Applicant:  BURNS 
MOTOR  FREIGHT,  INC.,  Post  Office  Box 
No.  149.  Marlinton,  W.  Va.  24954.  Appli- 
cant's representative:  Theodore  Poly- 
doroff.  Suite  930,  1120  Connecticut  Ave- 
nue NW.,  Washington,  D.C.  20036.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Wooden  pallets 
from  points  In  Braxton  and  Randolph 
Counties,  W.  Va..  to  points  In  Kentucky, 
Maryland.  Ohio.  Pennsylvania,  and  Vir- 
ginia, for  180  days.  Supporting  shipper: 
G.  N.  Wilson,  General  Manager.  Pioneer 
Lumber  Corp.,  Post  Office  Box  No.  8, 
Dailey,  W.  Va.  26259.  Send  protests  to: 
H  R.  White,  District  Supervisor,  Inter- 
state Commerce  Commission,  Bureau  of 
Operations,  3202  Federal  Office  Building, 
Charleston,  W.  Va.  26301. 

No.  MC  116457  (Sub-No.  6  TA),  fUed 
September  30,  1968.  AppUcant:  CLAUDE 
BUTLER,  doing  business  as  BUTLER 
TRUCKING  CO.,  Show  Low,  Ariz.  85901 
(Box  416).  AppUcant's  representative: 
P.  H.  Dawson,  4453  East  Piccadilly, 
Phoenix.  Ariz.  85018.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Roofing  in  rolls,  shingles  and  felts, 
and  roofing  supplies,  from  Stroud,  Okla., 
to  Alamogordo,  Albuquerque,  Artesla, 
Aztec,  Carlsbad,  Clo\is,  Deming,  Es- 
panola,  Farmington,  Gallup,  Grants, 
Hatch.  Hobbs,  Las  Cruces.  Las  Vegas, 
Lordsburg,  Peralta,  Portales,  RosweU, 
Santa  Fe.  Silver  City.  Socorro,  Taso, 
Truth  or  Consequences,  and  Tucumcerl, 
N.  Mex.,  and  Casa  Grande,  CooUdge, 
Flagstaff.  Granodo,  Globe,  Holbrook, 
Mesa,  Phoenix,  Prescott,  Safford,  Show 
Low,  Superior,  Tucson,  Window  Rock, 
and  Wlnslow,  Ariz.,  for  180  days.  Sup- 
porting shipper:  Allied  Materials  Corp., 
5101  North  Pennsylvania,  Post  Office  Box 
12340,  39th  Street  Station,  Oklahoma 
City,  Okla.  73112.  Send  protests  to: 
Andrew  V.  Baylor,  District  Supervisor, 
Interstate  Commerce  Commission.  Bu- 
reau of  Operations,  3427  Federal  Build- 
ing, Phoneix,  Ariz.  85025. 

No.  MC  119777  (Sub-No.  117  TA),  filed 
September  27.  1968.  Applicant:  UGON 
SPECIALIZED  HAULER,  INC.,  Post  Of- 
fice Box  L,  Madlsonvllle,  Ky.  42431.  Ap- 
plicant's representative:  Fred  F.  Bradley, 
213  St.  Clair  Street,  Frankfort,  Ky.  40601. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Tanks,  from  points 
in  Warren  County,  Miss.,  to  points  in  Ala- 
bama, Arkansas,  Florida,  Georgia,  IIU- 
nols,  Indiana,  Iowa.  Kansas,  Kentucky, 
Louisiana,  Maryland,  Michigan,  Minne- 
sota, Missouri,  Nebraska,  North  Carelina, 
North  Dakota,  New  Jersey,  New  York, 
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Ohio,  Oklahoma,  Pennsylvania.  South 
Carolina,  South  Dakota,  Tennessee, 
Texas,  Virginia,  West  Virginia,  Wiscon- 
sin, and  the  District  of  Columbia,  for  180 
days.  Supporting  shipper:  Morton  A. 
Bradlyn,  General  Manager,  Atlas  Tanks 
Manufacturing  Co.,  Inc.,  EWvlsion  of  Mis- 
sissippi Industries,  Post  Office  Box  427, 
Vicksburg,  Miss.  39180.  Send  prot«sts  to: 
Wayne  L.  Merilatt,  District  Supervisor. 
Bureau  of  Operations.  Interstate  Com- 
merce Commission.  426  Post  Office  Build- 
ing. Louisville,  Ky.  40202. 

No.  MC  123490  (Sub-No.  9  TA),  filed 
September  27.  1968.  AppUcant:  CHIP 
CARRIERS,  INC.,  1217  South  24th 
Street.  Omaha.  Nebr.  68108.  Applicant's 
representative:  Elnar  Viren.  904  City 
National  Bank  Building.  Omaha.  Nebr. 
68102.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Doritos 
tortilla  chips,  for  the  account  of  Frito- 
Lay,  Inc.,  from  Council  Bluffs.  Iowa,  to 
points  In  Illinois,  Indiana,  Wisconsin, 
and  Minnesota,  and  rejected  shipments. 
on  return,  for  180  days.  Supportmg 
shipper:  Frlto-Lay,  Inc.,  DaUas.  Tex. 
Send  protests  to:  Keith  P.  Kohrs,  Dis- 
trict Supervisor,  Interstate  Conmierce 
Commission,  Bureau  of  Operations.  705 
Federal  Office  Bmldlng,  Omaha,  Nebr. 
68102. 

No.  MC  125010  (Sub-No.  8  TA),  filed 
September  30,  1968.  AppUcant:  OIBCO 
MOTOR  EXPRESS,  INC.,  Post  Office 
Box  312,  Terre  Haute,  Ind.  47808.  AppU- 
cant's representative:  Warren  C.  Mo- 
berly,  1212  Fletcher  Trust  BuUdlng,  In- 
dianapolis, Ind.  46204.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Coke,  scrap  iron  or  steel,  for  re- 
melting  purposes  only,  from  Danville, 
HI.,  to  Calvert  City,  Ky.,  for  180  days. 
Supporting  shipper:  Airco  AUoys  &  Car- 
bide, Division  of  Air  Reduction  Ck).,  Inc.. 
Niagara  Palls,  N.Y.  Send  protests  to: 
District  Supervisor  James  W.  Haber- 
mehl.  Bureau  of  Operations,  Interstate 
Commerce  Commission,  802  Century 
Building.  36  South  Permsylvanla  Street, 
Indianapolis.  Ind.  46204. 

No.  MC  127651  (Sub-No.  5  TA) .  filed 
September  27,  1968.  AppUcant:  EVER- 
ETT G.  RC«HL,  201  West  Upham  Street, 
Marshfield,  Wis.  54449.  AppUcant's  rep- 
resentative: Nancy  J.  Johnson,  ill  South 
Falrchlld  street,  Madison.  Wis.  53703. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  Ir- 
regular routes,  transporting:  Wood  pal- 
lets, on  flatbed  traUers,  from  Lyndon 
Station,  Wis.,  to  North  Chicago.  Chicago, 
and  Rockford,  HI.,  from  Rock  Springs. 
Wis.,  to  Chicago,  HI.;  from  Necedah. 
Wis.,  to  Chicago,  JoUet,  and  Aurora,  HI., 
for  150  days.  SuwJOrting  shippers:  Lyn- 
don Wood  Products  Corp.,  Lyndon  Sta- 
tion, Wis.  53944;  Necedah  Pallet  Co.,  Inc., 
Necedah,  Wis.  54646;  Kendrlck  Timber 
Products.  Rock  Springs.  Wis.  53961.  Send 
protests  to:  Barney  L.  Hardin.  District 
Supervisor,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  444  West 
Main  Street,  Room  11,  Madison,  Wis. 
53703. 
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No  MC  129214  (Sub-No.  3  TA),  filed 
September  30,  1968.  AppUcant:  CAVES 
TRUCKING  COMPANY,  INC..  Post 
Office  Box  206,  WUd  Rose,  Wis.  54984. 
Applicant's  representative:  Gordon  N. 
Caves  (same  address  as  above) .  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  Irregular 
routes,  transporting:  Corrugated  pulp- 
board  boxes,  wooden  box  materials,  and 
fiberboard  boxes  toith  wooden  frames. 
from  Wild  Rose.  Wis.,  to  Flint,  Mich., 
for  180  days.  Supporting  shipper: 
Kieckhefer  Boxes,  Inc..  1536  North  68th 
Street.  Milwaultee.  Wis.  53213.  Factory: 
Wild  Rose,  Wis.  54984.  Send  protests  to: 
Barney  L.  Hardin,  District  Supervisor, 
Interstate  Commerce  Commission.  Bu- 
reau of  Operations,  444  West  Main 
SUeet.  Room  11.  Madison.  Wis.  53703. 

'  By  the  Commission. 

tsiALl  H.  Neil  Garson, 

Secretary. 

[FJl.    Doc.    68-12149:    Piled,    Oct.    4,    1968; 
8:46  a.m.] 


[Hotlce2211 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

October  2,  1968. 

Synopses  of  orders  entered  pursuant  to 
section  212(b)  of  the  Interstate  Com- 
merce Act.  and  rules  and  regulations  pre- 
scribed thereunder  (49  CFR  Part  279), 
appear  below : 

As  provided  in  the  Commission's  Spe- 
cial Rules  of  Practice  any  Interested  per- 
Bcm  may  file  a  petition  seeking  reconsid- 
eration of  the  following  numbered  pro- 
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ceedings  4ithln  20  days  from  the  date 
of  publication  of  this  notice.  Pursuant  to 
section  17  <8)  of  the  Interstate  Commerce 
Act,  the  filng  of  such  a  petiUon  will  post- 
pone the  effective  date  of  the  order  in 
that  proc^ing  pending  its  disposition. 
The  matters  relied  upon  by  petitioners 
must  be  specSied  in  their  petitions  with 
particularity. 

No.  Md-PC-70749.  By  order  of  Sep- 
tember 27   1968,  the  Transfer  Board  ap- 
proved thfe  transfer  to  Creech  Brothers 
Truck  Lin^s.  Inc.,  312  West  Cherry  Street. 
Troy  Mo.J  of  the  operating  rights  in  cer- 
tificates Aos.  MC-87259  and  MC-87259 
(Sub-No.  |l)    issued  June  21.  1941,  and 
August  iJ  1949,  respectively,  to  Harold 
Henry  Kvieker,  doing  business  as  Harold 
Kueker,   flJ'X).    No.    2,    Evansvllle,    111. 
62242.    authorizing    the    transportation. 
over  regular  routes,  of  cottonseed  meal 
and  cakei,  soy  bean  meal,  cotton  bags, 
bagging  md  ties,  cottonseed  oil  machin- 
ery, and  barts  and  supplies  used  in  the 
construction,  maintenance,   and   opera- 
tion   of   fcottonseed   oil    mills,    between 
Cairo.  111.]  and  St.  Louis,  Mo.,  with  service 
authorizeil  to  and  from  points  in  St.  Louis 
County,  Mo.,   as   off-route  points;    and 
general  commodities,  except  those  of  un- 
usual valine,  and  except  dangerous  explo- 
sives, commodities  In  bulk,  commodities 
requiring  special  equipment,  household 
goods,  and  those  injurious  or  contami- 
nating ta  other  lading,  between  Evans- 
vllle, m.,  and  St.  Louis,  Mo.,  with  service 
authorizeid  to  and  from  the  Intermediate 
and  off-route  points  of  Ruma,  Red  Bud, 
and  WaUh,  Dl..  and  points  In  St.  Louis 
County   Within   the   St.   Louis-East   St. 
Louis    commercial    zone    as    off-route 
points. 


No.  MC-FC-70751.  By  order  of  Septem- 
ber 27,  1968,  the  Transfer  Board  ap- 
proved' the  transfer  to  Gavin  Travel 
Service,  Inc.,  1111  Walnut  Avenue, 
Niagara  Palls,  N.Y.  14301,  of  the  operat- 
ing rights  In  certificate  No.  MC-1 16668 
(Sub-No.  2)  Issued  June  17,  1966,  to 
Alfonse  S.  Gavin,  1111  Walnut  Avenue, 
Niagara  Falls,  N.Y.  14301.  authorizing 
the  transportation,  over  irregular  routes, 
of  passengers  and  their  baggage,  in  spe- 
cial operations,  in  round-trip  sightseeing 
or  pleasure  tours,  with  certain  limita- 
tions, beginning  and  ending  at  Niagara 
Falls,  N.Y.,  and  points  in  Niagara 
Coimty,  N.Y.,  within  6  miles  thereof,  and 
extending  to  ports  of  entry  on  the  United 
States-Canada  boundary  line  at  Niagara 
Falls  and  Lewiston,  NY. 

No.  MC-FC-70780.  By  order  of  Sep- 
tember 27.  1968.  the  Transfer  Board  ap- 
proved the  transfer  to  Lloyd  M.  Michael, 
doing  business  as  Uoyd  Michael  Mover. 
Dayton,  Ohio,  of  the  operating  rights  in 
certificate  No.  MC-50487  Issued  Decem- 
ber 3,  1963,  to  Able  Moving  &  Storage, 
Inc.,  Dayton,  Ohio,  authorizing  the  trans- 
portation of  household  goods,  between 
Dayton.  Ohio,  suid  points  within  20  miles 
of  Dayton,  on  the  one  hand,  and.  on  the 
other,  points  in  Missouri.  lUinols.  Indi- 
ana. Michigan.  Kentucky.  Tennessee. 
West  Virginia.  Maryland.  New  Jersey, 
New  York.  Pennsylvania.  Wisconsin, 
Iowa,  and  the  District  of  Columbia.  Earl 
N.  Merwln.  85  East  Gay  Street.  Colum- 
bus. Ohio  43215;  attorney  for  appUcants. 


[seal] 


H.  Neil  Garson. 

Secretary. 
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Rules  and  Regulations 

'    Title  14— AERONAUTICS  AND  SPACE 

Chapter    I — Federal    Aviation    Administration,    Department    of    Transportation 

SUBCHAPTER   F — AIR  TRAFFIC  AND  GENERAL  OPERATING  RULES 

[Reg.  Docket  No.  9154;  Amdt.  617] 

PART  97— STANDARD  INSTRUMENT  APPROACH   PROCEDURES  # 

Miscellaneous  Amendments 

The  amendments  to  the  standard  instrument  approach  procedures  contained  herein  are  adopted  to  become  effective  when 
Indicated  S  order  to  promote  safety.  The  amended  procedures  supersede  the  existing  procedures  of  the  same  classmcation 
now  in  effect  for  the  airports  specified  therein.  For  the  convenience  of  the  users,  the  complete  procedure  is  republished 
in  this  amendment  indicating  the  changes  to  the  existing  procedures.  .      ,  ^    ,      ,  ,  «.,^  *v.^t  ,.«,v,r,ii»r,/»o 

As  a  situation  exists  which  demands  immediate  action  in  the  interests  of  safety  in  air  commerce  I  find  that  compliance 
with  the  notfce  and  pScldm-e  provisions  of  the  Administrative  Procedure  Act  is  Impracticable  and  that  good  cause  exists 
for  making  this  amendment  effective  within  less  than  30  days  from  publication.         ....       ,„.  ^„    =««,.    p„^t  <J7  (M- 

In  view  of  the  foregoing  and  pursuant  to  the  authority  delegated  to  me  by  the  Admmistrator  (24  F.R.  5662) ,  Part  97  (14 
CFR  Part  97)  is  amended  as  follows: 

1  By  amending  I  97.11  of  Subpart  B  to  delete  low  or  medium  frequency  range  (L/MF),  automatic  direction  finding 
(ADF)   and  very  high  frequency  omnirange  (VOR)   procedures  as  follows: 

NashvUle   Tenn —Nashville  Metropolitan,  NDB  (ADF)   Runway  2L,  Amdt.  15,  4  Mar.  1967  (established  under  Subpart  C). 
Redmond'    Oreg— Roberts  Field,   NDB    (ADF)    Runway   10,   Amdt.  1,  16  May  1968  (established  under  Subpart  C). 
Toledo    Ohio— Toledo  Express,  NDB   (ADF)    Runway  7,  Amdt.   11,  1  Apr.  1967  (established  under  Subpart  C). 
Nashville    Tenn —Nashville  Metropolitan,  VOR  Runway  31.  Amdt.  14,  4  Mar.  1967  (estabUshed  under  Subpart  C). 
Redmond   Oreg— Roberts  Field,  VOR-1,  Amdt.  5,  16  May  1968  (established  under  Subpart  C). 
Toledo,  Ohio— Toledo  Express,  VOR  Runway  34,  Amdt.  4,  18  Feb.  1967  (established  under  Subpart  C) . 

2  By  amending  §  97.11  of  Subpart  B  to  cancel  low  or  medium  frequency  range  (L/MP),  automatic  direction  finding 
(ADF)   and  very  high  frequency  omnirange  (VOR)   procedures  as  follows: 

Baltimore  Md —Friendship  International,  NDB  (ADF)  Runway  10,  Amdt.  12,  13  May  1967,  canceled,  effective  24  Oct.  1968. 

Richmond,  Va.— Richard  E.  Byrd  Flying  Field,  ADF  1,  Amdt.  16,  19  Nov.  1966,  canceled,  effective  24  Oct^l968. 

Richmond.  Va.— Richard  E.  Byrd  Flying  Field,  NDB  (ADF)   Runway  2,  Amdt.  4,  15  Apr.  1967,  canceled,  effective  24  Oct.  1968. 

3.  By  amending  §  97.15  of  Subpart  B  to  cancel  very  high  frequency  omnirange-distance  measuring  equipment  (VOR/DME) 
procedures  as  follows : 

Redmond,  Oreg.— Roberts  Field,  VOR/DME-1,  Amdt.  3,  16  May  1968,  canceled,  effective  24  Oct.  1968. 

4.  By  amending  §  97.17  of  Subpart  B  to  delete  instrument  landing  system  (ILS)  procedures  as  foUows: 
Nashville    Tenn.— Nashville  Metropolitan,  ILS  Runway  2L,  Amdt.  16,  1  Apr.  1967  (established  under  Subpart  C). 
Nashville'  Tenn.— Nashville  Metropolitan,  LOG  (BC)   Runway  20R,  Amdt.  3,  4  Mar.  1967  (established  under  Subpart  C). 
Toledo  Ohio— Toledo  Express,  ILS  Runway  7,  Amdt.  11,  1  Apr.  1967  (established  under  Subpart  C). 

Toledo',  Ohio.- Toledo  Express,  ILS-25.  Amdt.  7,  22  May  1965  (back  crs.)    (established  under  Subpart  C). 

5.  By  amending  §  97.19  of  Subpart  B  to  delete  radar  procedures  as  foUows: 

Nashville   Tenn.— Nashville  Metropolitan,  Radar  1,  Amdt.  8,  4  Mar.  1967  (established  under  Subpart  C). 
Toledo,  Ohio— Toledo  Express,  Radar  1,  Amdt.  5.  26  Aug.  1967  (established  under  Subpart  C). 
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RULES  AND  REGULATIONS 


6.  By  amending  I  97.23  of  Subpart  C  to  establlsH  very  high  frequency  omnirange  (VOR)  and  very  high  frequency-distance 
measuring  equipment  (VOR/DME)  procedures  as  f()lIows: 

STAHDAM)     IKSTBIJliEjrr    APPBOACH    PROCBDUBB-^TYPI    VOB 

Bearings,  headings,  courses  and  radlals  are  magnetic.  Etevatlons  add  altUndea  are  In  feet  MSL,  except  HAT,  HAA,  and  BA.  Ceilings  are  In  feet  above  airport  elevation. 
Distances  are  In  nautical  miles  unless  otherwise  Indicated,  except  visibilities  which  are  In  statute  miles  or  hundreds  of  feet  RVR.  _.      ,  _^_  ,.  , 

If  an  Instrument  approach  procedure  of  the  above  type  (s  conducted  *  the  below  named  airport.  It  shall  be  In  accordance  with  the  following  Instrument  approach  procedure, 
unless  ao  approach  is  conducted  In  acoordaooe  with  a  diflerent  procedure  for  such  airport  authoriied  by  the  Administrator.  Initial  approach  minimum  altitudes  shall  correspond 
with  those  established  for  en  route  operation  In  the  particular  area  or  as  »et  forth  below. 


Terminal  route  i 


From— 


To- 


BNNDB^OM 

R  042°  BN.\  VORTAC  cloctwise 

10-mile  DME  Arc 


...  BNA  VORTAC 

.  .  R  133°,  BNA  VORTAC  . 
....  BNAVORT.A.C  (NOP"). 


Procedure  turn  N  side  of  crs,  133°  Outbnd,  313°  Inbnd,  2000'  within 
FAF  BNA  VORTAC.  Final  approach  crs,  313°.  Distance  F.iF  to 
Minimum  altitude  over  BNA  VORTAC,  leoO*. 
MSA:  000P-18O°— 2400";  18O°3«f-310O'. 
NOTK  ASR. 


10  miles  of  BNA  VORTAC. 
MAP,  4.5  miles. 


)AT  AND  Night  McnitxTMS 


Cond. 


MDA 


VIS 


HAT 


M  )A 


B-31- WOO 

MDA 

C KXO 

j^ Standard. 


1 

Via 
1 


426 

HAA 

443 


1  00 
M  )A 


KfiO 


T  2-eng.  or  less-  RVR  24,  Runway  2L;  Standard  all 
other  Runwa]  s. 


City,  Nashville;  State,  Tenn.;  Airport  name,  Nashville  Metropolitan;  El  •v 


Terminal  rout<  s 


From— 


To— 


;29i°. 


20-mile  DME  Fix,  B  293° 10-mile  DMK  Fix,  R 

iS^Sile  DME  Fix    R  293° RDM  VORTAC.. 

lO^Sue  DME  Fix    R  346° RDM  VORTAC. . 

loimUeDME  Fix    R  028° BDMVORTAC.- 

IS-mlle  DME  FU,  R  141° RDM  VORTAC.. 

IS-mUe  DME  Fix    R  169°         - RDMVORTAC. 

R  34«°,  RDMVORTAC  counterclockwise....  R  24S(°,  RD.MVOBTA( ', 

10-mlle  DME  Arc RDM  VORTAC  (NOP  D 


Procedure  turn  N  side  of  crs,  249°  Outbnd,  oe!9°  Inbnd,  6600-  within 
F\F   RDM  VOR.  Final  approach  crs,  089°.  Distance  F.\J  to  MAI 

Minimum  altitude  over  RD.M  VOR.  4800'.  _    __^    „ , 

MSA:  000°-090°-6800';  090°-180°-8200';  18O°-270°-ll,400':  270°-360°-  -8900^. 
Note:  Final  approach  from  holding  pattern  not  authoriied;  procedi  ire 
%  IFR  departure  procedures:  Runway  22  turn  left;  Runways  4,  11 
■  RDM  VOR  to  cross  VOR  at  or  above  5000';  northwest  bound  \  -165  coi 


Cond. 


MDA 


VIS 


HAA 


A.. 


3640 

Standard. 


4C3 

T  2-eng.  or  less-fstandard.% 


City,  Redmond;  State,  Ore«.;  Alrpert  name,  Roberts  Field;  Elev.,  301  T 


Missed  approach 


Minhnum    MAP:  4.5  miles  after  passing  BNA  VOR 
Via  altitudes         TAG. 

(feet) 


Direct 

Via  10-mile  DME  Are. 
R133° 


2000    Climbing  left  turn  to  3000"  direct  to  BN 

2000        NDB/LO.M  and  hold. 

1600    Supplementary  charting  Information:  Hold 

S,   1  minute,  right  turns,  016°   Inbnd. 

HIRL  Runway  2L/20R.VASI  Runway 

20R.  TDZ  elevation,  574'. 


VIS 


HAT 


MDA 


VIS 


HAT 


1 

VIS 

1 


420 

HAA 

4r63 


1000 

MDA 

1060 


1 

VIS 

IH 


426 

HAA 

463 


MDA 

VIS 

HAT 

1000 

1 

426 

MDA 

VIS 

HAA 

1160 

2 

663 

T  over  2-eng.— RVR  24,  Runway  21.;  standard  all  other 
Runways. 


59r;  Faculty,  BNA;  Procedure  No.  VOR  Runway  31,  Amdt.  15;  Eft.  date,  24  Oct.  68;  Sup.  Amdt. 
No.WnP»«*4.  *  Mar.  67 


Missed  approach 


Via 


Minimum 

altitudes     MAP:  6.1  miles  after  passing  RDM  VOR. 
(feet) 


Direct 

Direct 

Direct. _ 

Direct. . 

Direct. _ 

Direct 

10-mlle  Arc  RDM,  B  260° 

lead  radiaL 
RDM,  R248° 


8500 
6600 
6600 
6600 
6600 
6600 
6600 

4800 


Climbing  right  turn  to  eeoo"  on  crs  210° 
to  intercept  R  141°  then  direct  RDM 
VOR. 

Supplementary  charting  Information:  Final 
approach  crs  to  Intin  of  runwaya.  Chart 
6.1-mUe  DME,  R  069°  at  MAP. 


10  miles  of  RDM  VOR. 
,  6.1  miles. 

OO'. 

'^Indffl'tSra'ri'ght:  climb  on  crs  210°  from  Roberts  Field  to  Intercept  R  141°  RDM  VOR  then  direct 
tlnuc  clhnb  on  R  168°  within  10  miles  to  cross  VOR  at  or  above  8000'. 


DAT  AND  NlOHT  MlNIlUniS 


MDA 


VIS 


HAA 


MDA 


VIS 


HAA 


VIS 


3^0 


1  463  3540  IH  463 

T  over  2-eng.— Standard.% 


NA 


r-  Facility,  RDM;  Procedure  No.  VOR-1,  Amdt.  6;  Eff.  date,  24  Oct.  68;  Sup.  Amdt.  No.  6;  Dated, 
16  May  68 
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Terminal  routes 


Missed  approach 


From— 


To— 


Via 


Minimum    MAP:  10.4  miles  after  passing  Waterville 
altitudes         VORTAC. 
(feet) 


R  355°,  VWV  VO RTAC  clockwise - R  140°,  VWV  VO  RTAC T-mile  Arc  V^^;  VO RTAC 

B  192°,  VWV  VORTAC  counterclockwise-...  R  140°.  VWV  VORTAC '^W^'ilSIdial.'''^''^ 

R, 40°,  7-mile  DME  Fix VWV  VORTAC  (NOPT) ...   R  ,40°,  VWV  VORTAC... 

T>  .™.i,„o  t.,m  F  <!irtP  of  ers  140°  Outbnd.  320°  Inbnd,  2200'  within  10  miles  of  Wateryille  VORTAC. 

MSAf««°^°-3100';  090°-270°-2400';  27Q°-360°-2100'. 

f  Ino%rative  table  does  not  apply  to  REIL  Runway  34. 

%  Standard  with  DME.  p^^  j^j,j,  ^jqj^j  Minimums 


2200 
2200 
2200 


Climbing  right  turn  to  2200',  proceed  to 
Waterville  VORTAC  and  hold. 

Supplementary  charting  information:  Hold 
SE  Waterville  VORTAC  R  140°,  riglit 
turns,  1  minute,  320°  Inbnd.  TDZ 
elevation,  665'. 


-^  B 2 E 

cond.  -^^ — 51:^        MDA  VIS  HAT  MDA  VIS  HAT  MDA  VIS  HAT 

S^  .1540        1        875       1540       ^       875       1540       IV.       875       1540       IH  875 

MDA  VIS  HAA  MDA  VIS  HAA  MDA  VIS  IIAA  MDA  VIS  HAA 

1540        1        866       1540       m       856       1540       m       856       1840        2        866 

DME  Minimums: 

MDA  VIS  HAT  MDA  VIS  HAT            MDA  VIS  HAT            MDA             VIS              HAT 

^                                    1000  1  335  1000  1  335      1000  1  335      1000        1 

MDA  VIS  HAA  MDA  VIS  HAA           MDA  VIS  HAA           MDA            VlS             HAA 

„                                                                „80  1  496  1180  1  496                1180  IW  496                1240                    2                    556 

flOO.,  <.  T  2-eng  or  less- RVR  24,  Runway  7;  Standard  aU  other  T  over  2^ng.-RVR  24,  Runway  7;  Standard  all  other 

A wuu--:./o  runways. "*"''^y°-  ., 

City.  Toledo;  State,  Ohio;  Airport  name,  Toledo  Express;  Elev.,  684';  FacUity,  V^V^  Procedure  No.  VO  R  Runway  34.  Amdt.  6;  E«.  date.  24  Oct  68;  Sup  Amdt.  No.  4;  Dated 

7   By  amending  §  97.23  of  Subpart  C  to  amend  very  high  frequency  omnirange  (VOR)  and  very  high  frequency-distance 
measuring  equipment  (VOR/DME)  procedures  as  follows: 

Standard  Instrument  Approach  Pbockdurb — Type  VOR 

anle^rrpToS:lTrnrtWl^°an'^^^K^                                                                                                                               ^"^^  '^"'"'^^  ^^  ^"^""^ 
^thtCe  established  for  en  route  operation  In  the  particular  area  or  as  set  forth  below. ^^^^ 

~        '.     '        '  Missed  approach 

Terminal  routes 

— — Minimum  ,  .^.r.,.  i-/-.t5 

-, Vim  altitudes     MAP:  4.3  miles  after  passing  BTV  \  OR. 

From—  ''>~  (feet) 

Climbing  left  turn  to  2700'  direct  to  BTV 
VOR  and  hold. 
•  Supplementary  charting  information.  Hold 

8W  BTV  VOR,  1-minutc,  left  turns,  036° 
Inbnd.  TDZ  elevation,  333'.  SOC  terrain 
2.7  miles  SE  of  airport. 


Procedure  turn  W  side  of  crs.  216°  Outbnd,  (B6°  Inbnd  2700'  within  10  mUes  of  BTV  VOR. 
FAF   BTV  VOR.  Final  approach  crs,  036*.  Distance  FAF  to  MAP,  4.3  .  lUes. 

^^«i^^i^''^t^"c^^l»^^^°^i(f-770°-67m  270°^60°-4700'. 

^^^ES^)"^~arTct^ng'.'?2)  A^^^i^Tfr^m  holding  pattern  not  authorUed.  Procedure  turn  required. 
%Southeastbound  departures  cross  BTV  VOR  at  400)' or  above.  ,,i,,^,  .„  rtwor 

%  IF  R  departures:  Runway  15,  after  takeoff  make  righKUmbmg  turn  direct  to  BTV  VO  R. 

Day  and  Nioht  MiNiMtrMS 


Cond. 

A 

- 

B 

C 

D 

MDA 

VIS 

HAT 

MDA 

VIS 

HAT 

VIS 

VIS 

S-1 

780 

1 
VIS 

1 

447 

HAA 

62S 

T  2-eng. 

or 

780                  1 

MDA             VIS 

860                  1 

less— Standard. % 

447 

HAA 

625 

MDA 

860 

NA 

VIS 
IH 
T  over 

HAA           MDA 

626                  960 
2-eng.— 8tandard.% 

NA 

VIS 

2 

c 

MDA 
860 

HAA 

645 

A 

Standard. 

City,  Bortlngton;  State,  Vt.;  Airport  name, 


.  Municipal;  Elev..  836';  Facility,  BTV;  Procedure  No.  VOR  Rnniray  1,  Amdt.  6;  Efl.  date,  24  Oct.  68;  Sup.  Amdt  No.  4; 
'  Dated,  9  May  68 
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APPBOACH  Pbocbdore — Ttp»  VOE — Continued 


Ttrminal  roaU  i 


Trxtm— 


To- 


MSA:  345°-O75°-720O';  075°-255°— 2600';  255°-345''-5100'. 

Note:  Radar  vectoring. 

•All  circling  S  of  airport  due  to  traffic  restrictions  N. 


0  miles  of  LAX  VOR. 
to  MAP,  4.5  miles. 
UME  Fii,  800'. 


Day  and  Night  Minimcms 


Cond. 


MDA 


VIS 


UAT 


Ml)A 


S-7 600  1 

MDA  VIS 

C« 600  1 

VOR/DME  Minimums: 

MDA  VIS 

S-7 «80  1 

\ Standard. 


540 

HAA 

537 

DAT 

420 


100 

MPA 

>40 


MD 


A 

ISO 


T  2-cng.  or  less 
runways. 


City.  Hawthorne;  State,  CaUf.;  Airport  name,  Hawthorne  Municipal; 


Elev    63':  Facility.  LAX;  Procedure  No.  VOR  Runway  7,  Amdt.  4;  Eff.  date,  24  Oct  68;  Sup  Amdt. 
No.  3;  Dated.  4  July  68. 


Terminal  rout  is 


From— 


To- 


LaHabra  Int  Norwalklnt.- 

R  342°.  LA X'VOR  clockwise.. V. R  (46°.  LAX  VOR. 

R  046°,  LAX  VOR  clockwise Norwalk  Int 

R  170°,  LAX  VOR  counterclockwise NorwaJk  Int 

Norwalk  Int BeU  Int 


Procedure  turn  not  authoriied.  Approach  crs  (Profile)  starts  at  Be 

FAF.  Bell  Int.  Final  approach  crs.  261°.  Distance  FAF  to  MAP,  ? 

Minimum  altitude  over  BeU  Int.  2000'. 

MSA.  345°-075°— 720^:  075°-255°-2600':  255°-345°-510O'. 

NOTBS:  (1)  Radar  vectoring.  (2)  During  simultaneous  approaches 

•All  circling  S  of  airport  due  to  traffic  restrictions  N. 


Cond. 


MDA 


VIS 


HAT 


S-26 580  1 

MDA  VIS 

C* 600  1 

A Standard. 


520 

HAA 

537 

T  2.eng.  or 
runways. 


City,  Hawthorne;  State,  Calif.;  Airport  name,  Hawthorne  Municipal; 


Missed  approach 


Via 


Minimum 

altitudes     M.\P:  4.5  miles  after  passing  LAX  VOP 
(feet) 


Climbing  left  turn  to  intercept  L.\X  R 
076°,  then  via  LAX  R'076°  to  Lallabra 
Int  at  3000*. 

Supplementary  charting  Information:  TDZ 
devation,  eo*. 


VIS 


n.\.T 


MDA 


VIS 


UAT 


VIS 


1 

VIS 

1 

VIS 

1 


540 

HAA 

577 

HAT 

420 


600 

MDA 

660 

MDA 

480 


1 

540 

VIS 

HAA 

IH 

597 

VIS 

HAT 

1 

420 

MDA 


NA 


NA 


VIS 
NA 


HAT 


Runways  7,25,  300-1;  Standard  all  other    T  over  2.eng.— Runways  7/25,  300-1;  Standard  aU  other 

runways. 


Missed  approach 


Vis 


Minimum    MAP:  5.5   miles    after    passing    Bell    Int 
altitudes        (5.2  DME  R  081°). 
(feet) 


DR  196° /2.4  miles  and  R  081° 

16-mile  Arc  ..- 

16-mile  Arc  R  073°,    lead 

radiaL 
16-mile  Arc  R  089°,  lead 

radial. 
Direct 


3000    Climbing  left  turn  to  3000*  via  200°  heading 
4300        and  LAX  R  170°  to  Ling  Int.  If  not  at 
3000*  at  Ling  Int,  climb  in  holding  pattern 
2000        to  3000'  or  as  directed  by  ATC. 

Alternate  missed  approach:  5.5  miles  after 

2600        passing  Bell  Int   (5.2  DME),  cUmb  to 

2000       2000*  direct  to  LAX  VO  R,  then  via  LAX 

R  170°  within  10  miles. 

Supplementary  charting  information :  T  DZ 

elevation,  60*. 


5  5 


Int. 
miles. 


HIIR  Runway  25  and  LAX  Runway  24)  aircraft  must  be  radar  vectored  to  Final  Approach  Fix  (BeU 


DAT  AND  Night  Minimctis 


J  IDA 


VIS 


HAT 


MDA 


VIS 


HAT 


VIS 


580 
IDA 

640 


1 
VIS 

1 


520 
HAA 

577 


580 
MDA 

660 


1 
VIS 


520 
HAA 

597 


NA 


NA 


lea  i-Ronway  7/25,  300-1;  Standard  all  other    T  over  2-eng.— Runway  7/25,  300-1;  Standard  aU  other 
^  runways. 


Elev    68'-  Facihty.  LAX;  Procedure  No.  VOR  Runway  25,  Amdt,  5;  Efl.  date,  24  Oct.  68;  Sup.  Amdt 
"^      No.  4;  Dated,  2  May  68 
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8.  By  amending  §  97.25  of  Subpart  C  to  establish  localizer  (LOC)  and  localizer-type  directional  aid  (LDA)  procedures  as 

follows :  ,„        I  ^,r. 

Standard  Instbcmbnt  Approach  Pbocedubb— Type  LOC 

unle"  Tn^a^rX h  LTnSSra^rVaL'J^'v^'ra  d^^                                                                ^^  t^o  Admtoistrator.  Initial  approach  minimum  alutudes  shaU  correspond 
li^tirthose  eStaWished  for  en  route  operation  in  the  particular  area  or  as  set  forth  below.  ^ 


Terminal  routes 


Mis-sed  approach 


From— 


To— 


Via 


Minimum  .      _.     ,   ,   . 

altitudes     .MAP:  2.5  miles  after  passing  Knob  Int. 


(feet) 


BNAVORTAC. 
BN  NDB/LO.M.. 


Knob  Int... - 
Knob  Int — 


Direct 
Direct. 


2200    Climb  to  2500'  direct  to  BN  NDB/LOM 

2200       and  hold. 

Supplementary  chartmg  mformation;  Hold 
S,  1  minute,  right  turns.  016°  Inbnd. 
HIRL  Runways  2L/'20R.  VASI  Run- 
way 20R.  TDZ  elevation,  554'. 


Procedure  turn  E  side  of  crs,  016°  Outbnd,  196°  Inbnd.^OO'  within  10  miles  of  Knob  Int. 
FAF  Knob  Int.  Final  approach  crs,  196°.  Distance  FAF  to  MAP,  2.5  miles. 

^LT^sTl)'A"c™ft°m^?have'S^th'l^li.er  and  VOR  receivers  operating  for  execution  of  this  approach.  <2)  ASR. 
•Inoperative  table  does  not  apply  to  HIRL  Runway  20R. 

Day  and  Night  Minimcms 

'■ ^~ ^  ^^ " 

Cond.  rj^ — ^^  ^:^  VIS  HAT  MDA  VIS  HAT  MDA  VIS  HAT 

8.20R^  .««,        1        426       980        1        426       980       1         426       980        1        426 

MDA  VIS  HAA  MDA  VIS  HAA  MDA  VIS  HAA  MDA  VIS  HAA 

C  1040  1  443  1060  1  463  1060  IH  463  1160  2  563 

Standard.  T  2-eng.  or  less-RVR  24,  Runway  2L;  Standard  aU         T  over  2-eng.-RVR  24,  Runway  2L;  Standard  aU  other 

* other  runways.  ""''^^y^- _^____ 

City,  NashvUle;  State.  Tenn.;  Airport  name.  NashvlUe  MetropoUtanJv.,  59r;^F^^mty.^-^^^^^^^^  Procedure  No.  LOC  (BC)  Runway  20R,  Amdt.  4;  E«.  date,  24  Oct.  68; 

• ^  ~    Z       ]     !        [  Missed  approach 

Terminal  routes 

■ "  "  Minimum  _  „      .  ,  . 

„,,  Via  altitudes     MAP;  4.7  mUes  after  passing  HoUand  Int. 

From—  '  °~  (feet) 

Ti  iio.,-i  i„t  fvnpT^  Direct  ----  2200    Climb  to  2100'.  proceed  direct  to  Toledo 

Harbor  View  Int Holland  Int  (NOPT)... uu^i - lOM  and  hold. 

Supplementary  charting  information:  Hold 
SW  Toledo  LOM,  right  turns.  1  minute. 
069°  Inbnd.  TDZ  elevation.  678'. 


Procedure  t6m  N  side  of  crs.  069°  Outbnd.  249°  Inbnd,  26(»'  within  10  miles  of  HoUand  Int. 

FAF.  HoUand  Int.  Final  approach  crs.  249°.  Distance  FAF  to  MAP,  4.7  miles. 

Minimum  altitude  over  Holland  Int,  2200'. 

Note:  ASR.  ,         ^^„   „  ,, 

♦Inoperative  table  does  not  apply  to  REIL  Runway  25. 

Day  and  Night  Minimums 

'  ~  B  C  D  " 

Cond.  -^^ —  ^J^       j^,p^  VIS  HAT  MDA  VIS  HAT  MDA  VIS  HAT 

8_26,                      1040  y.              362      1040        Ji      362      1040  ..^      362      1040        1        362 

MDA  VIS             HAA           MDA            VIS             HAA           MDA  VIS             HAA           MDA            VIS             HAA 

C   1180  1                    496                1180                   1                    496                1180  VA               496                1240                   2                   556 

*  Standard  T  2-eng.  or  less-RVR  24,  runway  7;  Standard  aU  other  T  over  2.eng.-RVR  24,  Runway   7;  Standard  aU  other 

* runways.                                                                               nmways. 

City,  Toledo;  SUte,  Ohio;  Al'rport  name,  Toledo  Express;  Ele.,^6^';  J^^^^^^^^^^So^l^  (BC)  Runway  25,  Amdt.  8;  E«.  date.  24  Oct  68;  Sup.  Amdt.  No. 


No.  196 » 
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RULE$  AND  REGULATIONS 


9.  By  amending  !  97.27  of  Subpart  C  to  establish 
dures  as  follows: 


nondlrectional  beacon  (automatic  direction  finder)  (NDB/ADP)  proce- 

STANDABO    iNSTBCMINi    APPBOACB    PBOCIDCEB TiPB    NDB     (ADF) 


Bearings,  headings,  oourses  and  radlab  are  magnetic.  Elevations  and 
Distances  are  in  nautical  miles  unless  otherwise  Indicated,  except  vlslbilltl  s 

If  an  Instrument  approach  procedure  of  the  above  tjpe  Is  conducted  at  1 1 
anless  an  approach  Is  conducted  In  accordance  with  a  diflerent  procedure  fa  ■ 
with  those  established  for  en  route  operation  In  the  particular  area  or  as  sei 


Biltltades  are  In  feet  MSL,  except  HAT,  IIAA,  and  RA.  Ceilings  are  In  feet  above  airport  elevation, 
s  which  are  In  statute  miles  or  hundreds  of  feet  RVR. 
I  he  below  named  airport.  It  shall  be  In  accordance  with  the  following  Instniment  approach  procedure, 

such  airport  autborlzea  by  the  Administrator.  Initial  approach  ininimiiTn  altitudes  shall  correspond 

forth  below. 


Terminal  routes 


From— 


To— 


BNA  VORTAC BN  NDB/LOM. 

Knobint BN  NDB/T.OM. 

FrankUnInt BN  NDBA>OM. 


Procedure  turn  E  side  of  crs.  196°  Outbnd,  016°  Inbnd,  2500'  within 

FAF   BN  NDB'XOM.  Final  approach  crs,  016°.  Distance  FAF  to  ' 

Minimum  altitude  over  BN  NDB/LOM.  210<f. 

MSA:  000°-090°— 3100";  080°- 180°— 2400';  180°-360°— aiOCC. 

Norm:  ASR. 

Caittion:  Brightly  Ughted  building  W  of  ALS  Runway  2L. 


1( 


.VLlP 


I  AT  AND  Night  Minmums 


Cond. 


MDA 


VIS 


HAT 


MDL 


S-2L -        1M»  KVR  40 

MDA  VI8 

C „ _        1040  1 

X Standard. 


403 

TTAA 

443 


100 
MDL 

106( 


T  2-eng.  or  less— qV 
runways. 


City  Nashville:  State,  Tenn.;  Airport  name,  Nashville  Metropolitan; 
'  Sup 


.,  59r;  FaciUty,  BN;  Procedure  No.  NDB  (ADF)  Runway  2L,  Amdt.  16;  Eft.  date,  24  Oct.  68; 
.  Lmdt.  No.  15;  Dated,  4  Mar.  67 


El(  V 


Terminal  routes 


From— 


To— 


DYR  VORTAC _ PHT  NDB. 

PUK  VORTAC_ PHT  NDB. 

JKS  VORTAC „ PHT  NDB. 

OHM  VOB PHT  NDB. 


Procedure  turn  W  side  of  crs,  206°  Outbnd,  026°  Inbnd,  2200'  within  if)  miles  of  PHT  NDB. 

Final  approach  crs,  CC8°. 

Minimum  altitude  over  PHT  NDB,  ISOC. 

MSA:  000°-360°— 200O'. 

Notb:  U»e  DYR  FSS  altimeter  setting. 

•Night  IFR  operations  not  autlKiriied. 

Aat  AMD  Night  MumiTncs 


Cond. 


MDA 


VIS 


HAT 


8-1* 

C 

A 


1300 
MDA 
1300 
Not  aatborlMd. 


1 

VIS 

1 


730 
HAA 

729 


T  2-eng.  or  less— Sti  ndard. 


City,  Paris;  State,  Tenn^  Airport  name,  Henry  County;  Elev,  571' 


Missed  approach 


Via 


Minimum    MAP:  5  miles  after  passing  BN  NDB/ 
altitudes         LOM. 
(feet) 


Direct. 
Direct. 
Direct - 


•     2500     Climb  to  2500"  on  crs  016°  BN  NDBiTyOM 

2500        direct  to  Knob  Int,  and  hold. 
.    2500    Supplementary  charting  information:  Hold 
^i*  N.    1   minute,   left   turns,    196°   lubnd. 

niRL  Runways 2L/20R.VASI  Runway 

20R.  TDZ  elevation,  697'. 


miles  of  BN  NDB/LOM. 
5  miles. 


VIS 


HAT 


MDA 


VIS 


HAT 


MDA 


VIS 


HAT 


RVR  40 

VIS 

1 


403 

HAA 

463 


1000  RVR  40 

MDA  VIS 

1060         m 


403 

HAA 

463 


1000 
MDA 
1160 


RVR  50 
VIS 

2 


403 

HAA 

663 


R  24,  Runway  2L;  Standard  all  other    T  over  2-enK.— RVR  24,  Runway  2L;  Standard  all  other 

runway* 


Missed  approach 


Via 


Minimum 

altitudes     MAP:  PHT  NDB. 
(feet) 


...  Direct 

Direct 

Direct 

...  Direct 


2200  Climbing  left  turn  to  2200'  on  352°  bearing 
2200  from  PHT  NDB  within  10  miles. 
2200  Supplementary  charting  information:  Final 
2200  approach  crs  intercepts  runway  center- 
line  3000'  from  threshold.  TDZ  elevation 
570'. 


MJA 


VIS 


HAT 


VIS 


VIS 


U90 
MDA 
1310 


1 

730 

18 

HAA 

1 

729 

NA 


NA 


NA  NA 

T  over  2-eng.— Not  autborlzedi 


Facility,  PHT;  Procedure  No,  NDB  (ADF)  Runway  1,  Amdt.  Orlg.;  Efl.  date,  24  Oct.  68 
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RULES  AND  REGULATIONS 

Standard  Instrument  Approach  Procbdurb — Tips  NDB   (ADF)— Continued 
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Terminal  routes 


Missed  approach 


From- 


To— 


Via 


Minimum 

altitudes     MAP:  PHT  NDB. 

(feet) 


DYR VORTAC 
PUK VORTAC 
JKS 
GUMVOR. 


Vc^i^T^sx^::::::::::::::"" p"t  ndb.... 


PHT  NDB S!''**'^- 

PHT  NDB S!"^'- 


Direct.. 
PHT  NDB.'. Direct. 


2200  CUmblng  right  turn  to  2200'  on  206°  bear- 
2200  ing  from  PHT  NDB  within  10  miles. 
2200  Supplementary  charting  information; 
2200       Final   approach  crs  Intercepts  runway 

centerline   3000'    from   threshold.    TDZ 

elevation,  568'. 


Procedure  turn  E  side  of  crs,  349°  Outbnd,  169°  Inbnd,  2200'  within  10  miles  of  PHT  NDB. 

Final  approach  crs,  169°. ^ 

Minimum  altitude  over  PHT  NDB,  1300-. 
MSA:  000°-360°— 2000*. 
Note:  Use  DYR  FSS  altimeter  setting. 
•Night  IFR  operations  not  authorized. 

Day  and  Night  Minim  cms  

C°°"*-  ~i:^  VIS  HAT^        MDA  VIS  HAT VIS VIS 

g_19. 1300  1  732  1300  1  732  NA  NA 

MDA  VIS  HAA  MDA  VIS  HAA 

C-19^  ...        1300  1  729  1300  1  729  NA  NA 

^ Not  authorized.  T  2-eng.  or  less-Standard. T  over  2^ng-Not  authorized. 

City,  Paris;  State,  Tenn.;  Airport  name,  He.ry  County;  Elev., 571';  FaclUty  Classification,  PHT;  Procedure  No.  NDB  (ADF)  Runway  19,  Amdt.  Orlg.;  Efl.  date,  24  Oct.  1968 

^ "  Z       ]     I       [  Missed  approach 

Terminal  routes - 

— '  '  Minimum  „„.,  •tt^t> 

„,^  Via  altitudes     MAP:  3.7  miles  after  passing  RDM  NDB. 

From—  '  o-  (feet) 

T,T^«Mr.ii  Direct  —  6200    Climbing  right  turn  direct  to  RDM  NDB 

RDM  VORTAC RDM  NDB i^ireci continue  cUmb  to  600^  on  282°  bearing 

within  10  miles  of  RDM  NDB. 
Supplementary  charting  information:  TDZ 
elevation,  3062'. 


Procedure  turn  N  side  of  crs,  282°  Outbnd,  102°  Inbnd,  6OOO;  within  10  miles  of  RDM  NDB. 
FAF   RDMNDB   Final  approach  crs,  102°.  Distance  FAF  to  MAP,  3.7  miles. 

SJiTio^^°-7oSJ!'oS°"'^-H5i^^  ,    , 

Notk:  Final  approach  from  holding  paUem  not  autho^^^^^  Roberts  Field  to  intercept  R  141°  RDMVOR  then  direct  RDM 

VoI^L^S^'V^rafrabSv^^^no^^fwl'^JKo'^l^d^^^^^^^  10  miles  to  cross  VOR  at  or  above  8000'. 

Day  and  Night  MiNnitJMS 

■ g 

C°°<^-  -l^El ^^i  51^        MDA  VIS  HAT  MDA  VIS  HAT VIS 

8.10 3400       1       338      3400       1       338      3400       1       338  NA 

MDA  VIS  HAA  MDA  VIS  HAA  MDA  VIS  HAA 

^  3440  1  363  3540  1  463  3540  IH  «3  NA 

A'-!!r..r.!".!y.!.! Standard.  T  2-eng.  or  less-Standard.  %  T  over  2-^.-Standard.  %     

City,  Redmond;  State.  Oreg.;  Airport  name.  Roberts  Field;  KW..  JOH^^F.mty  C..sm^cation.^RDM;  Procedure  No.  NDB  (ADF)  Runway  10.  Amdt.  2;  EtT.  date.  24 
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RULES  AND  REGULATIONS 

Stamdabo  IwsTWJiiBNT  APP40ACH  PBOcBDcaB— TTPB  NDB   (ADD— Continued 


Terminal  itx  ites 


From— 


To— 


McClnrp  Int 

WaterviU*  VO RTAC . . 

Harbor  View  Int 

Gerald  Int 


TOLOM 

TO  LOM 

TO  LOM 

TO  LOM  (NOPT). 


Procedure  turn  S  side  of  crs.  249°  Outbnd.  069°  Inbnd  2100'  within  1( 
FAF.  TO  LOM.  Final  approach  crs.  069°.  Distance  FAF  to  MAI  ,  4 
Minimum  altitude  over  TO  LO.M,  2000'.  ^^ 

MSA:  00O°-O90°-3iaO':  090°-180°-2200';  180°-270°-2100';  270°-3fl(y- 
NOTi:  A8R. 


2101/. 


D  .T  AST)  NiGHt  MlNMUMS 


Cond. 


MDA 


VI3 


HAT 


MIA 


g.7 1180  BVR40 

MDA  VIS 

C____< „ U80  1 

X Standard. 


499 
HAA 

496 


T  3-eng.  or  less- 
runways. 


11#0  EVB40  499  1180  KVR40 

MijA  VIS  HAA  MDA  VIS 

llkO  1  496  1180  IH  J 

RVR  24   Runway  7;  Standard  aU  other    T  over  2-eng.— RVB  24,  Runway  7;  Standard  aU  othe 

runways. 


City,  Toledo;  State,  Ohio;  Airport  name,  Toledo  Express;  Elev.,  684';  Fi  ei 


Terminal  rout« 


From— 


To- 


Procedure  turn  W  side  of  crs,  343°  Outbnd,  IBS"  Inbnd,  igOC  within 

Final  approach  crs,  163°. 

Minimum  altitude  over  UCY  NDB.  90(r; 

MSA:  000°-0y0°-1900';  09O°-180°-200O';  180°-860*— 1800'i 

NoTX:  Use  DYR  FS8  altimeter  setting. 

•Night  visibility  minlmums  l>i. 


Cond. 


MDA 


VIS 


HAT 


S-18*. 


C 

A 


900 

MDA 
940 


1 

VIS 

1 


Not  aotborizad. 


560 

HAA 
600 
T  2-eng.  or  1 


Ctty,  Union  City;  State,  Term.;  Airport  name,  Everett-Stewart;  Elev 


^ 


Missed  approach 


Via 


Minimum  .       .  ,      „_  ,  _,, 

altitudes     MAP:  4.7  miles  after  passing  TO  LOM. 
(feet) 


Direct- 
Direct.. 
Direct- 
Direct.. 


2200 
2200 
2200 
2300 


Climbing  right  turn  to  2200',  proceed  to 
Waterville  VORTAC  and  hold.  When 
directed  by  ATC,  cUmbing  left  turn  to 
2100',  proceed  to  Toledo  LOM.  Hold  SW 
Toledo  LOM,  right  turns,  1  minute,  069° 
Inbnd. 

Supplementary  charting  information:  Hold 
SE  Waterville  VORTAC  on  R  140°, 
right  turns,  1  minute,  320°  Inbnd.  TDZ 
elevation,  681'. 


miles  of  TO  LOM. 
miles. 


VIS 


HAT 


MDA 


VIS 


HAT 


MDA 


VIS. 


HAT 


499 

1180 

RVB  50 

499 

HAA 

MDA 

VIS 

HAA 

496 

1240 

2 

656 

;ihty,  TO;  Procedure  No.  NDB  (ADF)  Runway  7,  Amdt.  12;  Eff.  date,  24  Oct.  68;  Sup.  Amdt.  No. 
11;  Dated,  1  Apr.  67 


Missed  approach 


Via 


Minimum 

altitudes     MAP:  UCY  NDB. 
(feet) 


CUmbing   right   turn   to   190^   direct   to 

UCY  NDB  and  hold. 
Supplementary  charting  Information:  Hold 

N,  163°  Inbnd,  1  minute,  right  turns. 


0  miles  of  UCY  NDB, 


D  IT  AND  NiGHi  Misnctnts 


m:>a 


VIS 


HAT 


VIS 


VIS 


)00 
M  )A 


lee»-  Standard; 


1 

660 

Via 

HAA 

1 

an 

NA 


NA 


NA 


NA 


T  ovw  2-eng.— Not  authorized. 


,  340';  Facility,  UCY;  Procedure  No.  NDB  (ADF)  Bnnway  18,  Amdt.  Orlg.;  Efl.  dat^  24  Oct.  68 


V 
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10.  By  amending  S  9727  of  Subpart  C  to  amend  nondirectlon&l  beacon  (automatic  direction  finder)  (NDB/ ADF)  proce- 
dures as  follows: 

STANDARD    IKBTBCMINI     APPROACH     PR0CBDUR» TTP«     NDB     (ADF) 

Beartaes  headings,  courses  and  radials  are  magnetic.  Elevations  md  altttudca  are  In  J»t  MSL  except  HAT  H AA.  md  RA.  Celttnjs  ire  ta  feet  abOTe  airport  devaUon. 
Distances  ^  In  nautical  mile*  unless  otherwise  Indicated,  except  visibilitiee  which  are  In  statute  miles  or  hnndrede  of  feet  BVR.       ,  „  _^      ,  __ 

If  an  Instrument  approach  procedure  of  the  above  type  is  conducted  at  the  below  named  airport,  it  shall  be  in  aceordance  with  the  Ibllowliig  Instrument  »PPr<»ch  procedure 
unless  an  approach  is  inducted  In  accordance  with  a  different  procedure  for  such  airport  authorised  by  the  Administrator.  Initial  approMh  minimum  altitudes  ibaU  oorreepond 
with  those  established  for  en  route  operation  in  the  particular  area  or  as  set  forth  below. 


Terminal  routes 


Missed  approach  - 


From — 


To- 


rtk 


Minimum 

altitudes     MAP:  4.8  miles  after  passing  BT  LOM. 
(feet) 


Plattsburgh  VOB. 


Causeway  Int Direct.. 

BT  LOM  (NOPT) Direct-. 


latX)    Climbing  left  turn  to  1800'   direct  to  BT 
1800        LOM  and  hold. 


Causeway  Int      g'   •>""  ^^-^-^  -i DbJct":."'".':."-".".".".".".'-"  2700    Supplementary  charting  Information:  Hold 

Burlington  VOR B|  LOM---------'.--".-'.'-  DSect-r--"-r--1 3100       NW  BT  LOM,  146°  Inbnd,  1-minute,  left 


Keeseville  Int.. 


turns.  TDZ  elevation,  326'.  900'   terrain 
2.7  miles  SE  of  airport. 


Procedure  turn  N  side  of  en,  326*  Outbnd,  146*  Inbnd,  1800'  within  10  miles  of  BT  LOM. 
FAF   BT  LOM.  Final  approach  crs,  146°.  Distance  FAF  to  BdAP,  4.8  mUes. 

Minimum  altitude  over  BT  LOM,  ISOC.  

MSA:  00O°-O90°-540O';  090°-180°-54OO';  180°-270°-6600';  270*-360°-6600'. 

Note;  Radar  vectoring.  ^^ 

%  Southeastbound  departures  cross  BTV  VOR  at  4000'  or  above. 

%  IFR  departures:  Runway  15,  after  takeoff  make  nght-cUmbing  turn  direct  BTV  VOB. 

DAT  AND  NlOBT  MlNIlCtTICS 

A  B C D 

^""^  MDA  VIS  HAT  MDA  VIS  HAT  MDA  VIS  HAT  MDA  VIS  HAT 

S_15 860H«348«O«6348a0K«a48«)  1  634 

MDA            VIS            HAA           MDA            VIS            HAA           MDA            VIS            HAA           MDA  VIS  HAA 

C  860                   1                   825                 860                   1                   825                 860                 IH                 625                  980  2  646 

A Standard.  T  2-«ng.  or  less-Standard .%  T  0Ter.2-€ng.-Stand«rd.% 

City   BurUngton;  State,  Vt.;  Airport  name,  Municipal;  Elev.,  335';  Facility,  BT;  Procedure  No.  NDB  (ADF)  Bunway  U,  Amdt.  11;  Efl.  date,  24  Oct.  88;  Sup.  Amdt. 

No.  10;  Dated,  9  May  68 

Terminal  routes Missed  apiM-oach 

~"  "^         ~~~  Minimum    MAP:  3  miles  after  passing  Lima  LOM 

From-  To-  Via  altitudes         (LA). 

(toet) 

Downey  FM/NDB_ Lima  LOM  (LA).„ - Direct UOO    CUmbtoMTO^  crs  225°  from  Lima  LOM 


Procedure  turn  not  authoriied.  Approach  crs  (Profile)  starts  at  Lima  LOM  (LA). 

FAF,  Lima  LOM  (LA).  Final  approach  crs,  225°.  Distance  FAF  to  MAP,  3  miles. 

Minimum  altitude  over  Lima  LO.M  (LA),  1600'. 

MSA:  0«5°-135°— 4800';  136°-225°— 2600';  225°-315°— 4800";  315»-045*— 9100'. 

Note:  Radar  required. 

•All  circling  S  of  airport  due  to  traffic  restrictions  N.  »,         . , 


Cond. 


MDA 


VIS 


HAA 


MDA 


VIS 


HAA 


UDA 


VL8 


HAA 


VIS 


c* 


660 
Standard. 


697 


660 


897 


«flO 


IH 


607 


NA 


T  2-eng.  or  less— Runways  7/25,  300-1;  Standard  aU  other     T  over  2-eng.— Runways  7/26,  300-1;  Standard  an  other 
runways.  ninways. 


City  Hawthorne-  State,  Calif.;  Airport  name,  Hawthorne  Municipal;  Elev.,  63';  Facility,  LA;  Procedure  No.  NDB  (ADF)-l,  Amdt.  J;  Efl.  date.  34  Oct.  «8;  Sup.  Amdt.  No. 

2;  Dated,  2  May  68 
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RULES  AND  REGULATIONS 


11.  By  amending  §  97.29  of  Subpart  C  to  establish  Instrument  landing  system  (ILS)  procedures  as  follows: 

STANDARD     I-NiTRUMENT     APPROACH     PROCIDCRI TIP!     ILS 


BearlruB  headings  courses  and  radlals  are  magneUc.  ElevatlonJand  altitudes  are  In  feet  MSL,  except  HAT  HAA,  ^d  RA.  CeUings  are  In  feet  above  airport  eUvatlon. 
nutanoM  Me  in  nautical  miles  unless  otherwise  Indicated,  except  visibilities  which  are  In  sUtute  miles  or  hundreds  of  feet  RV R.  

U^i^T^^^^b^^wrToUhe  above  type  Is  conducted  at  the  below  named  airport.  It  shall  be  in  accordance  with  the  following  nstrument  approach  procedure 
unl^lS.  appi?S:b  to  wnd^Sjd  m^  with  a  different  proced^e  for  such  airport  authorized  by  the  Administrator.  Initial  approach  minimum  altitudes  shaU  correspond 

with  those  established  for  en  route  operation  In  the  particular  area  orias  set  forth  below. 


Terminal  n  utes 


From— 


To-. 


B\*.VOBTAC  BNNDB/LOM. 

KnobInt  BNNDB/I.OM. 

F^uS  to:::::;::::::: bn  ndb/lom.. 


Procedure  turn  E  side  of  en,  196°  Outbnd,  016°  Inbnd,  2500*  witUn 
FAF   BN  NDBXOM.  Final  approach  crs,  016°.  Distance  FAF 
Minimum  glide  Slope  interception  altitude  2100',  Glide  slope  alti 
Distance  to  runway  threshold  at  O.M,  5  miles;  at  MM,  0.6  mile 
MSA:  a00°-080°-3100';  aeO°-180°-2400';  18O°-36O°-310O'. 

Caution:  Brightly  Ughted  buUdlng  W  of  ALS  Runway  2L; 


10  miles  of  BN  NDByXOM. 
;o  MAP,  5  miles, 
ude  at  OM,  2100";  at  MM,  8ir. 


;  Iocs  izer 


Cond. 


DH 


VIS 


HAT 


8-2L- 


C. 

A.— 


797  BVR  24  200 

MDA  VIS  HAT 

geO  BVR  24  363 

MDA  VIS  HAA 

1040  1  443 

Standard.  T  ^eng.  or 
mnways. 


;  Bss-RVR  24,  Runway  2L;  Standard  aU  other    T  over  2-eng.— BVR  24,  Runway  2L;  Standard  all  other 

runways. 


City,  NMhrUle;  State,  Tenn.;  Airport  name,  Nashville  Metropolitan 


Terminal  i  outes 


From— 


To-- 


McClure  Int. 
WatwvilleVOBTAC. 
Harbor  View  Int. 
Gerald  Int 


TOLOM 

TOLOM 

TO  LOM 

TO  LOM  (NOPT) 


Procedure  turn  S  side  of  crs,  249°  Outbnd,  069'  Inbnd,  2100* 
FAF  TO  LOM.  Final  approach  crs,  066*.  Distance  FAF  to 
Minimum  altitude  over  TO  LOM,  200^.      ^^ 
yintmnm  glide  slope  interception  altitude,  2000*.  Glide  slope  ( 
Distance  to  runway  threshold  at  OM,  4.7  mUes;  at  MM,  0.6  mU« 
MSA:  000*-0e0°-3100';  oeO°-180''-2200';  180""-270''-2100';  270''-3^ 
NOTK  ASB. 


City,  Toiedo;  State,  Ohio;  Airport  name,  Toledo  Express;  Elev., 


FEDEXAL  REGISTEI. 


Missed  approach 


Via 


Minimum 

altitudes 

(feet) 


^LVP:  ILS  DH,  797';  LOG  5  miles  aft.r 
passing  BN  NDB/LOM. 


Direct 

Direct 

Direct... 


2500  Climb  to  2500'  direct  to  Knob  Int  and  hoia. 
2500  Supplementary  charting  information:  Hold 
2500        N,  1  minute,  left  turns,  1%°  Inbnd.  HI  it  I. 

Bunways  2L,'20B.  VASI  Bunway  20R. 

TDZ  elevation,  597'. 


unusable  below  797*. 

DAT  AND  Night  Mnranjiis 


B 


DH 


VIS 


HAT 


DH 


VIS 


HAT 


DH 


VIS 


HAT 


797 
MDA 

960 

MDA 

1060 


BVB24 

VIS 
BVB24 

VIS 
1 


200 
HAT 

363 
HAA 

463 


797 
MDA 

960 

MDA 

1060 


BVB24 
VIS 

BVB24 
VIS 

IH 


200 
HAT 

363 
HAA 

463 


797 

MDA 

960 

MDA 

1160 


BVB24  200 

VIS  FLAT 

BVB40  363 

VIS  HAA 

2  663 


Elev.,  59r;  Facility,  I-BNA;  Procedure  No.  ILS  Bunway  2L,  Amdt.  17;  Efl.  date,  24  Oct.  68;  Sup.  Amdt. 
No.  16;  Dated,  1  Apr.  67 


Missed  approach 


Via 


Minimum    MAP:  ILS  DH,  881';  LOC  4.7  miles  after 
altitudes        passing  TO  LOM. 
<feet) 


Direct-.,-, 

Direct 

Direct 

Direct 


2200  Climbing  right  turn  to  2200',  proceed  to 
2200  Waterville  VORTAC  and  hold.  Wh.n 
2200  directed  by  ATC,  climb  to  2600' on  NE 
2300       localiier  crs  to  Harlwr  View  Int.  HoM 

NE   Harbor  View  Int,   right   turns,   1 

minute,  249°  Inbnd. 
Supplementary      charting      Information: 

Hold   SE   WaterviUe  VORTAC,   right 

turns,    1    minute,    320°    Inbnd.    TDZ 

elevation,  681'. 


wi*iln  10  miles  of  TO  LOM. 
M^P,  4.7  mUes. 

aljitude  at  OM,  1983';  at  MM,  892'. 

—2500'. 

DAT  AND  Night  MixiMtnu 


Cond. 

A 

- 

B 

C 

D 

■ 

DH 

VIS 

HAT 

DH 

VIS 

HAT 

DH 

VIS 

HAT 

DH 

VIS 

HAT 

fV-7 

881 

RVR24 

VIS 
BVB24 

VIS 

1 

200 
HAT 

339 
HAA 

496 

T  2-eng.  or 
runway*. 

881           BVB24           200               881 

MDA             VIS             HAT            MDA 

1020           BVB24            339               1020 

MDA             VIS             HAA            MDA 

1180                  1                  496               1180 

less— BVB  24,  Bunway  7;  Standard  all  other 

BVB  24 

VIS 
BVB  24 

VIS 

m 

T  over  2-enj 
runways. 

200 
HAT 

339 
HAA 

496 
.—BVB  24 

881 
MAD 

1020 
MDA 

1240 

Bunway 

BVB  24 

VIS 
BVB  40 

VIS 
2 
7;  Standar 

200 

LOC: 

8-7 

MDA 
inan 

HAT 
339 

r 

MDA 

HAA 

656 

A 

HtAndBnL 

d  all  other 

84';  Facility,  I-TOL;  Procedure  No.  ILS  Bunway  7,  Amdt.  12;  Efl.  date,  24  Oct.  68;  Sup.  Admt.  No.  11; 
Dated,  1  Apr.  67 
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12.  By  amending  §  97.29  of  Subpart  C  to  amend  instrument  landing  system  (ILS)  procedures  as  follows: 

Standard  Inbtbcmbnt  Approach  Procidcbb — Tipb  ILS 
Tlearin«  headings  courses  and  radlals  are  magnetic.  Elevations  and  altitudes  are  In  feet  MSL  except  HAT\  HAA^and  BA.  Ceilings  are  In  feet  above  airport  elevation. 
DistSl^llf^a&'Su^other^^m^^  ^„„^^  ,^^,„t  yproadh  procedure 

unle^'^'rS'urnS'^";n^d°.L'^'',?iralX^r^^^  "^"^  '^"'"<'«*  "^  ~"'^^°'^ 

withthoseeBtablished  for  en  route  operation  In  the  particular  area  or  as  set  forth  below. 


Terminal  routes 


Missed  approach 


From— 


To— 


Via 


Minimum 

altitudes 

(feet) 


MAP:  ILS  DH,  526'.  LOC,  4.8  miles  after 
passing  BT  LOM. 


I'lattsburghVOB. 

Causeway  Int 

HurlinRton  VOB.. 
Keeseville  Int 


Causeway  Int 5!"**- 

.  BT  LOM  (NOPT) Sl^**'- 

.  BTLOM S;"**- 

.  BTLOM Direct. 


1800    Climbing  left  turn  to  1800'  direct  to  BT 

1800        LO.M  and  hold. 

2700    Supplementary  charting  information:  Hole 

3100  NW  of  BT  LO.M,  146*  Inbnd,  1  minute, 
left  turns.  TDZ  elevation,  326'.  VXf 
terrain  2.7  miles  SE  of  airport. 


Pro<*dure  turn  N  side  of  crs,  326°  Outbnd,  146°  Inbnd,  1800'  within  10  miles  of  BT  LOM. 

FAF   BT  LOM   F^n^ap^oach  crs,  14«°.  Distance  FAF  to  MAP   4.8  mile^.       -  ^  tat   «»' 

Minimum  glide  slope  Interception  altitude,  ISOC.  Ohde  slope  altitude  at  OM,  1778 ,  at  MM.  698 . 

r>i<rt«nrA  tn  nmwav  threshold  at  O.M,  4.8  miles;  at  MM.  0.8  mile. 

MSA  («)°%S]°-SV^-180°-540O';  180°-270°-«0o';  270°-360°^&50O'. 

Notes:  (1)  Radar  vectoring.  (2)  Back  crs  unusable. 

%  Southeastbound  departures  cross  BTV  \  O  R  at  <0«{  o'",?*>?Te„  ,„„  ^.^  ^  rj^V  VOR. 

%  IFB  departure*:  Bunway  15,  after  takeoff  make  rlght-cUmbing  turn  direct  to  BTV  VOtl. 

DAT  AND  Night  MiNimms 


A  B C D 

^°°"'-  -~^  ^^Ts  ^;i^  DH  VIS  HAT  DH  VIS  HAT  DH  VIS  HAT 

B.1J  j2«Ha»e26H20062«H200O6H*» 

j^OC- MDA  V18  HAT  MDA  VIS  HAT  MDA  VIS  HAT  MDA  VI8  HAT 

g_lg'  700        M       374       700        H       374       700        H       374       700        H  374 

MDA  VIS  HAA  MDA  VIS  HAA  MDA  VIS  HAA  MDA  VIS  HAA 

C 86016288601  6258«OlHB8«eoa  6tt 

j^""'    ' Standard.  T  a^ng.  or  le8S-Standard.%  T  over  2^ng.-Standard.% 

City,  Burlington;  State,  Vt.;  Airport  name.  Municipal;  Elev.,  336';  Facility,  JjBT^:  Pf^^^"™  ^°-  '^^  ^^-^'^^  ''•  ^'^'-  "=  =«•  <^'''  "  °**-  •«=  '"^-  '^^'-  '*"•  "= 

13.  By  amending  5  97.31  of  Subpart  C  to  establish  precision  approach  radar  (PAR)  and  airport  surveillance  radar  (ASR) 

procedures  as  follows: 

Standard  Instrument  Approach  Procedcrb — Tip«  Badas 
Bearings  headings  courses  and  radlals  are  magnetic.  Elevations  and  altitudes  are  In  feet  MSL,  except  HAT^  HAA  and  R A.  Ceilings  are  in  Jeet  6bOY«  alrpert  elevation. 

Ized  landing  ^'iin>'^>  "  ^">  ,f  P'i°'J„f '!Pr!''°°  is  lost  for  more  than  6  seconds  during  a  precision  approach,  or  for 
^Po';^?h^"30"^nd^''§Sfng  'a'^rl^ilfa^cS'^pp^ShrW  ^r'^ed  b^ridL^^^^^  visual  conTact  U  not  established  upon  descent  to  authorized  landing  minlmums;  or 
(D)  If  landing  is  not  accomplished.  

Badar  terminal  area  maneuvering  sectors  and  altitudes  (sectors  and  distances  measured  from  radar  antenna)                                                   ^^^^ 
From-        To-      Distance  AlUtude  Distance  Altitude  Distance  Altitude  Distance  Altitude  Distance  Altitude ^^ ^^^ 

A,  estabUshed  by  NashviUe  ASR  n^rUmum  ?>titude  v^tor|ng  ch^,  f^^^^^^J^H^l^i^^^^'^    ^  S^^" y rZ-FrFTmi^^K'S'ee^^^ 
within  3-niile  radius  of  foUowing  towers:  9.5  miles  NW  2049';  9  miles  W  204'J  ,  9  miles  SW  204/,  10  miles  bbw  njv.  wiiumum  altitude  over  3-mile   Fix,   150U'.  TDZ 

elevation,  597'.  ...  .,,      u  u 

3  Runway  20R— FAF  5  miles  from  threshold. 
Minimum  altitude  over  3-mile  Fix,  1500'.  Minimum 
altitude  over  2-mile  Fix,  1200'.  TDZ  elevation,  554  . 

4  Runway  31— FAF  5  miles  from  threshold  (BNA 
VORTAC).  Minimum  altitude  over  2-mile  Fix, 
1200'.  tDZ  elevation,  574'. 

6    Runway  13— FAF  5  miles  from  threshold.  Minl- 
'mum  altitude  over  3-mile  Fix,  1500'.  TDZ  eleva- 
tion. "2'.  ,  „  ^„ 
HIRL  Runways  2L/20R;  VASI  Runway  20R. 
Note:  MTI    must    be    operating    for    surveillance 
approaches. 
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Staxdabd  In8trcue!(t  Appboach  Pbocbdurb — TTPc  Radab — Continued 
DAT  AND  NiQHT  MnnMms 


Good. 


MDA 


VIS 


HAT 


&-2L            980  RVB2«  363 

8-»R. 980  >i  *26 

8-81                  1000  1  42« 

siu...::: »»  i  «e 

MDA  VIS  HAA 

C 10«0  1  4« 

j^ Standard. 


T  2-eng  or  les  i 
runways. 


City  NashvUle;  State,  Tenn.;  Airport  name,  Nashville  Metropolitan 

No.  ^ 


Elev.,  597';  Facility,  Nashville  Radar;  Procedure  No.  Badar-l,  Amdt.  9;  Efl.  date,  24  Oct  68;  Sup.  Amdt. 
I^ar  1,  Amdt.  8;  Dated,  4  Mar.  67?' 


Radar  terminal  area  maneuvering  sectors  and  altitudes  (secton 


j^m—       To—      Dlstanee  Altitude  Distance  Altitude  Distanc »  Altitude  Distance  Altitude  Distance  Altitude 


000* 


360* 


aooo 


30 


2S00 


Radar  control  will  provide  1000'  vertical  clearance 
NB  of  airport. 

Hissed  approach:  ,  .       „,  .  ,„ 

Runway  7— Climbing  right  turn  to  2200',  proceed  to  WatervlUe 
Runway  16— Climbing  left  turn  to  2200*,  proceed  to  Waterville 
Runway  25— Climb  to  2100',  proceed  to  Toledo  LOM  and  hold 
Runway  34— Climbing  left  turn  to  2100',  proceed  to  Toledo  LOil. 


CoDd. 


MDA 


VIS 


HAT 


8_7                     _        1120  BVR24 

8-25'"III -        1040  H 

B-18 w.        1030  1 

8-34 1120  1 

MDA  VIS 

C 1180  1 

^ Standard. 


430 
362 
347 
455 

HAA 

496 


runways. 


6 


MDA 


VIS 


HAT 


MDA 


VIS 


HAT 


MDA 


VIS 


HAT 


960 

960 

1000 

960 

MDA 

1060 


RVR24 

H 
1 
1 

VIS 


363 
426 
426 
408 

HAA 

463 


960 

960 

1000 

960 

MDA 

1060 


BVR24 

H 

1 

1 

VIS 


363 

428 
428 
408 

HAA 

463 


960 

980 

1000 

960 

MDA 

1160 


RVR40 
1 
1 
1 

VIS 


363 
426 
426 
408 

HAA 

563 


I— RVR  24,  Runway  2L;  Standard  all  other     T  over  2-eng.— RVR  24,  Runway  2L;  Standard  all  other 

runways. 


and  distances  measured  from  radar  antenna) 


Notes 


,  1.  Descend  aircraft  to  MDA  after  FAF.  ASR  FAF 
all  runways  5  miles  from  threshold. 

2.  Component  inoperative  table  does  not  apply  to 
REIL  Runway  25  and  34. 

Supplementary  charting  Information:  Hold  SE 
Waterville  VOR,  right  turns,  1  minute,  320°  Inbd. 
Hold  SW  Toledo  LOM,  right  turns,  1  minute, 
069°  Inbd.  TDZ  elevation  Runway  7—681',  TDZ 
elevation  Runway  16—673',  TDZ  elevation  Run- 
way 25—678',  TDZ  elevation  Runway  34—665'. 


Within  3-mile  radius  of  the  1629'  and  1625'  towers,  18  miles,  and  2049'  tower,  21  miles 


kroR  and  hold. 
R  and  hold. 


V3 


and  hold. 
DAT  AND  Night  Mikimums 


MDA 


VIS 


HAT 


MDA 


VIS 


HAT 


MDA 


VIS 


HAT 


1120 
1040 
1020 
1120 

MDA 

1180 


RVR  24 

H 

1 

1 

VIS 
1 


439 
362 
34T 
455 

HAA 

496 


1120 
1040 
1020 
1120 

MDA 

1180 


RVR  24 

1 
1 

VIS 

IH 


439 
362 
347 
456 

HAA 

496 


1120 

RVR40 

439 

1040 

1 

362 

1020 

1 

347 

1120 

1 

456 

MDA 
1240 


VIS 
2 


HAA 

566 


T  2-eng.  or  Uss— RVR  24,  Runway  7;  Standard  all  other    T  over  2-eng.— RVR  24,  Runway  7;  Standard  aU  other 


runways. 


CitT  Toledo-  State  Ohio;  Airport  name,  Toledo  Express;  Elev.,  6  H';  FacUity,  Toledo  Radar;  Procedure  No.  Radar-1,  Amdt.  6;  E£f.  date,  24  Oct.  1968;  Sup.  Amdt.  No. 
'  '  Ridar  1,  Amdt.  5;  Dated,  26  Aug.  1967 

These  procedures  shaU  become  effective  on  tl|e  dates  specified  therein. 
(Sees.  307(c),  S13(a).  601.  Federal  Aviation  Act  of  195b:  49  U.S.C.  1348(c).  1354(a).  1421;  72  Stat.  749,  752,  775) 

Issued  In  Washington,  D.C.,  on  September  ^6,  1968. 

R.  S.  Slifk, 
Acting  Director.  Flight  Standards  Service. 

[PJl.  Doc.  ^11597;  FUed,  Oct.  7,  1968;  8:45  a.in.1 
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T-xi      1         inninillTimr  has  by  certificate  or  order  provided  for 

Ttle   7 ABRIUULIUKt  the  employment  of  fuU-tlme  students  14 

years  of  age  or  older  on  a  part-time  basis 

Chapter  Vlll— Agricultural   Stabiliza-  (not  to  exceed  20  hours  in  any  workweek 

?■         Z!a     r«n«prvHfion     Service  during  the  time  school  is  In  session)  or 

tion     and     Conservation     ^e^]'  "  on  a  part-time  or  a  full-time  basis  during 

(Sugar),  Department  of  Agriculture  g^^ool  vacations,  the  rate  shall  be  not  less 

SUBCHAPTER  H— DETERMINATION  OF  WAGE  than  85  percent  of  the  appUcable  hourly 

RATES  rate  for  the  class  of  worker  prescribed  in 

,  »,..      ...A^ce    ciirAQrANE-  subparagraph    (1)    of    this    paragraph. 

PART  864 — WAGES;  SUGAKLAIMC,  ,The  act  provides  that  the  employment  of 

LOUISIANA  workers  xmder  14  years  of  age,  or  the 

e   •         J  D-^,»««hl«  Waae  Rates       employment  of  workers  14  and  15  years 
.Fair  and  Reasonable  Wage  Kaies       ^^  ^^^  ^^^  ^^^^  ^^^  ^  ^^^^  ^^^  ^^^  ^^^ 

Pursuant  to  the  provisions  of  section  result  in  a  deduction  from  Sugar  Act 
301(c)(1)  of  the  Sugar  Act  of  1948,  as  payments  to  the  producer.) 
amended  (herein  referred  to  as  "act").  o)  Handicapped  workers  when  em- 
after  investigation  and  consideration  of  ployed  on  a  time  basis.  The  wage  rate  for 
the  evidence  obtained  at  the  public  hear-  workers  certified  by  the  Regional  Direc- 
ing  held  in  Houma,  La.,  on  June  24,  1968.  tor,  Wage  and  Hour  and  Public  Con- 
the  foUowing  determination  is  hereby  tracts  Divisions,  U.S.  Department  of 
issued  Labor,  1931  Ninth  Avenue  South.  Bir- 
mingham, Ala.  35205.  to  be  handicapped 
Rfi4  15  Reauirements  because  of  age  or  physical  or  mental  defi- 
864  16  ApplicabUlty  of  wage  requirements.  ciency  or  injury,  and  whose  productive 
864  17    Payment  of  wages.  capacity  Is  thereby  impaired.  shaU  be 

864.18  Evidence  of  compliance.  not  less  than  75  percent  of  the  applicable 

864.19  Subterfuge.  hourly    rate   for    the    class    of    worker 

864.20  Claim  for  unpaid  wages.  prescribed  in  subparagraph  (1)  of  this 

864.21  Failure  to  pay  all  wages  m  full.  oaraEraoh 

864.22  Checking  compliance.  i^  ^^^  ^^^^  performed  on  a  piecework 
Authorttt:  Sees.  864.15  to  864.22  issued  j^^^  .^j^^  piecework  rate  for  any  opera- 
pursuant  to  sec.  301  of  the  Sugar  Act  of  1948,  ^^^^^  ^^  ^  ^     ^^^  ^^^  between  the 
as  amended.  (Sec.  403    61  Stat.  932,  7  U^aC.  ^    ^j^^    ^^^^^^     ^he    hourly 

ilf-  ^""^r^lZVi  use  nsi )  rate  of  earnings  of  each  worker  employed 

929,  as  amended,  7  U.S.C.  1131.)  ^^  piecework  during  each  pay  period  (not 

§  864.15     Requirements.  to  be  in  excess  of  2  weeks)  shall  average 

A  producer  of  sugarcane  in  Louisiana  for  the  time  worked  at  piecework  rates 

ShaU  be  deemed  to  have  complied  with  during  such  pay  period  not  less  than  the 

the  wage  provisions  of  the  act  if  all  pet-  appUcable  hourly  rate  for  the  class  of 

sons  employed  on  the  farm  in  production,  worker  prescribed  in  subparagraphs  ( 1 ) . 

cultivation,  or  harvesting  work,  as  pro-  (2).  and  (3)  of  this  paragraph. 

vided  in  §  864  16,  shall  have  been  paid        (b)  Compensable  working  time.  For 

in  accordance  with  the  foUowing :  work  performed  under  paragraph  (a)  of 

(a)   Wage  rates.  AU  such  persons  shall  this  section,  compensable  working  time 

have  been  paid  in  full  for  all  such  work  commences  at  the  time  the  worker  is  re- 

and  ShaU  have  been  paid  wages  in  cash  quired  to  start  work  and  ends  upon  com- 

therefor  at  rates   required  by   existing  pletion  of  work  in  the  field,  except  time 

legal  obligations,  regardless  of  whether  taken  out  for  meals  during  the  working 

those  obligations  resulted  from  an  agree-  day.  If  the  producer  requires  the  opera- 

ment  (such  as  a  labor  union  agreement)  tor  of  mechanical  equipment,  driver  of 

or  were  created  by  State  or  Federal  legis-  animals,  or  any  other  class  of  worker  to 

lative  action,  or  at  rates  as  agreed  upon  report  to  a  pla<te  other  than  the  field. 

between  the  producer  and  the  worker,  such  as  an  assembly  point  or  a  tractor 

whichever  is  higher,  but  not  less  than  shed  located  on  the  farm,  the  time  spent 

the  foUowing  which  shall  become  effec-  in  transit  from  such  place  to  the  field 

tive  on  October  14. 1968,  and  shaU  remain  and  from  the  field  to  such  place  is  com- 

In  effect  untU  amended,  superseded,  or  pensable  working  time.  Time  spent  In 

terminated:  performing  work  directly  related  to  the 

(1)  For  work  performed  on  a  time  principal  work  performed  by  the  worker, 
hasis  such  as  servicing  equipment,  is  compen- 
sable working  time.  Time  of  the  worker 

Class  of  worker:  ^^^^        ^^^^^  ^^^^  transported  from  a  central 

Harvest  Work                        per  hour  recruiting  point  or  labor  camp  to  the 

Harvester  and  loader  operators $1. 45  farm,  is  not  compensable  working  time. 

Tractor  drivers,  truck  drivers,  harvester  (c)    Equipment  necessary  to  perform 

bottom  blade   operators,   and  hoist  rrorfc    assignment.    The    producer    shtiU 

operators J- 40  furnish  without  cost  to  the  worker  any 

All  other  harvesting  workers 1.30  gqulpment  required  in  the  performance 

Rate  of  any  work  assignment.  The  worker  may 

PTodtiction  and  Cultivation  Work       per  hour  ^  charged  for  the  cost  of  such  equip- 

Tractor  drivers $1.38  ment  in  the  event  of  Its  loss  or  destruc- 

All  other  production  and  ciUtivatlon  tion  through  negligence  of  the  worker, 

workers  i  30  Equ^ment  includes,  but  is  not  Umlted  to, 

(2)  Workers  14  and  15  years  of  age  and  hand  and  mechanical  tools  and  special 
fuU-time  students  when  employed  on  a  wearing  apparel,  such  as  boots  and  rain- 
fzTne  basis.  For  workers  14  and  15  years  of  coats,  required  to  discharge  the  work 
age  and,  where  the  Secretary  of  Labor  assignment. 
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§  864.16      Applicability  of  wage  require- 
ments. 

The  wage  requirements  of  this  part 
apply  to  all  persons  who  are  employed 
or  who  work  on  the  farm  in  operations 
directly  connected  with  the  production, 
cultivation,  or  harvesting  of  sugarcane 
on  any  acreage  from  which  sugarcane 
is  marketed  or  processed  for  the  produc- 
tion of  sugar,  harvested  for  seed,  or  any 
acreage   which   qualifies    as   bona    fide 
abandoned.  Such  persons  include  field 
overseers  or  supervisors  whUe  directing 
other  workers,  and  those  workers  em- 
ployed by  an  independent  contractor  who 
perform  services  on  the  farm.  The  wage 
requirements  are  not  applicable  to  per- 
sons who  voluntarUy  perform  work  with- 
out pay  on  the  farm  for  a  religious  or 
charitable   institution   or   organization: 
inmates  of  a  prison  who  work  on  a  farm 
operated  by  the  prison;   truck   drivers 
employed  by  a  contractor  engaged  only 
in  hauling   sugarcane;    members    of   a 
cooperative    arrangement    among    pro- 
ducers for  the  exchange  of  labor  to  be 
performed  by  themselves  or  members  of 
their    famUies;    persons    who    have    an 
agreement  with  the  producer  to  perform 
aU  work  on  a  specified  acreage  in  return 
for  a  share  of  the  crop  or  crop  proceeds 
if  such  share,  including  the  share  of 
any  Sugar  Act  payments,  results  in  earn- 
ings at  least  as  much  as  would  other- 
wise be  received  in  accordance  with  the 
requirements  of  this  part  for  the  work 
performed;  independent  contractors  and 
members  of  their  immediate  famUies;  or 
workers  performing  services  which  are 
indirectly  connected  with  the  produc- 
tion, cultivation,  or  harvesting  of  sugar- 
cane, including  but  not  limited  to  me- 
chanics, welders,  and  other  maintenance 
workers  and  repairmen. 

§864.17      Payment  of  wages. 

Workers  shall  be  paid  in  cash  for  all 
work  performed.  Deductions  from  cash 
payments  are  permitted  and  may  be 
made  for  advances  to  workers  made  In 
cash;  the  cash  value  of  supplies  fur- 
nished; meals,  lodging,  and  transporta- 
tion which  the  producer  agreed  to  fur- 
nish for  a  stated  amount;  voluntary  de- 
ductlons  for  group  hospitalization, 
medical  plans,  or  insurance  programs  to 
pay  costs  which  the  producer  did  not 
agree  to  pay ;  and  mandatory  deductions 
such  as  taxes  or  Social  Security  contri- 
butions. Payments  made  to  a  labor  con- 
tractor, supervisor,  or  labor  trainer,  or 
the  cost  of  meals,  lodging,  transporta- 
tion, and  Insurance  covering  injury  or 
illness  resulting  from  employment,  any 
or  aU  of  which  the  producer  agreed  to 
furnish  the  worker  free  of  charge,  shaU 
fiot  be  deducted  from  cash  wages  due  the 
worker.  When  any  deductions  are  made, 
the  producer  shall  include  with  the  cash 
payment  to  the  worker  a  statement 
showing  total  wages  due  and  the  agreed- 
upon  value  of  each  deduction  made. 

§  864.18     Evidence  of  compliance. 

Each  producer  subject  to  the  provisions 
of  this  part  shall  keep  and  preserve,  for  a 
period  of  3  years  foUowing  the  date  on 
which  his  application  for  a  Sugar  Act 
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payment  Is  filed,  such  wage  records  as 
will  demonstrate  that  each  worker  has 
been  paid  in  full  in  accordance  with  the 
requirements  of  this  section.  Wage  rec- 
ords should  set  forth  dates  work  was 
performed,  the  class  of  work  performed, 
units  of  work  (piecework  or  hours), 
agreed-upon  rates  per  unit  of  work,  total 
earnings,  and  any  permissible  deduc- 
tions, and  the  amount  paid  each  worker. 
The  producer  shall  furnish  upon  request 
to  the  appropriate  Agricultural  Stabiliza- 
tion and  Consenation  County  Committee 
such  records  or  other  evidence  as  may 
satisfy  such  committee  that  the  require- 
ments of  this  section  have  been  met. 

§  864.19     Subterfuge. 

The  producer  shall  not  reduce  the  wage 
rates  to  workers  below  those  determined 
in  accordance  with  the  requirements  of 
this  pert  through  any  subterfuge  or  de- 
vice whatsoever. 

§  864.20      Qaim  for  unpaid  wages. 

Any  iserson  who  believes  he  has  not 
been  paid  in  accordance  with  this  part 
may  file  a  wage  claim  with  the  local 
county    Agricultural    Stabilization    and 
Conservation  Committee  against  the  pro- 
ducer on  whose  farm  the  work  was  per- 
formed. Such  claim  must  be  filed  on  Form 
SU-191  entitled  "Claim  Against  Producer 
for  Unpaid  Wages,"  within  2  years  from 
the  date  the  work  with  respect  to  which 
the  claim  is  made  was  performed.  De- 
tailed instructions  and  Forms  SU-191  are 
available  at  the  local  county  ASCS  office. 
Upon  receipt  of  a  wage  claim  the  county 
office  shall  thereupon  notify  the  producer 
against  whom  the  claim  is  made  con- 
cerning the  representation  made  by  the 
worker.  The  county  ASC  committee  shall 
arrange  for  such  investigation  as  it  deems 
necessary  and  the  producer  and  worker 
shall  be  notified  in  writing  of  its  recom- 
mendation for  settlement  of  the  claim. 
If  either  party  is  not  satisfied  with  the 
recommended  settlement,  an  appeal  may 
be  made  to  the  Agricultural  Stabilization 
and  Conservation  State  Committee,  3737 
Government     Street,     Alexandria.     La. 
71303.  which  shall  likewise  cMisider  the 
facts  and  notify  the  producer  and  worker 
In  writing  of  its  recommendation  for 
settlement  of  the  claim.  If  the  recom- 
mendation of  the  State  ASC  committee  is 
not  acceptable,  either  party  may  file  an 
appeal  with  the  Eteputy  Administrator, 
State  and  Coimty  Operations.  Agricul- 
tural   Stabilization    and    Conservation 
Service,  U.S.  Department  of  Agriculture, 
Washington,  D.C.  20250.  All  such  appeals 
shall  be  filed  within  15  days  after  the 
date  the  written  notice  of  the  recom- 
mended settlement  is  mailed  by  the  re- 
spective    committee,     otherwise     such 
recommended  settlement  will  be  applied 
in  making  payments  under  the  act.  If  a 
/-iftim   is   appealed   to  the  Deputy   Ad- 
ministrator, State  and  County  Opera- 
tions, his  decision  shall  be  binding  on  all 
parties  insofar  as  payments  under  the 
act  are  concerned.  Appeals  procedures 
are  set  forth  and  explained  fully  in  Part 
780.  Title  7  of  the  Code  ot  Federal  Re8- 
ulatkjDS  (Part  780  of  this  tlUe) . 
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§  864.21      Failure  to  par  all  wages  in  full, 

(a)  Notrwithstanding  the  provisions  of 
this  part  requiring  that  all  persons  em- 
ployed on  the  farm  In  the  production, 
cultivatloi,  or  harvesting  of  sugarcane 
be  paid  In  full  for  all  such  work  as  one 
of  the  conpltions  to  be  met  by  a  producer 
for  payment  under  the  act.  if  the  pro- 
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failed  to  meet  this  condition 
et  all  other  conditions,  a  por- 
ch payment  representing  the 
after  deducting  from  the  pay- 
amount  of  accrued  unpaid 
y  be  disbursed  to  producer<s>, 
rmination  by  the  county  com- 
that  the  producer  has  made 
osure  to  the  county  committee 
sentatives  of  any  known  faU- 
all  workers  on  the  farm  wages 
condition  for  pajrment  iinder 
Act;  and  (2)  that  either  (i) 
the  f  allurt  to  pay  all  workers  their  wages 
In  full  was  caused  by  the  financial  in- 
ability of  the  producer,  or  (U)  the  failure 
to  pay  al^  workers  in  full  was  caused  by 
ent  error  or  was  not  the  fault 
ucer  or  his  agent,  and  the 
has  used  reasonable  diligence 
d  to  pay  in  full  the  wtiges  due 
orkers.  If  the  coimty  com- 
es the  determination  tis  here- 
tofore provided  in  this  paragraph,  such 
committed  shall  cause  to  be  deducted 
from  the  (payment  for  the  farm  the  full 
amount  o  I  the  unpaid  wages  which  shall 
be  paid  pi  omptly  to  each  worker  involved 
If  he  can  be  located,  otherwise  the 
amount  que  shall  be  held  for  his. account, 
and  the  ramainder  of  the  payment  for  the 
farm,  if  ^ny,  shall  be  made  to  the  pro- 
ducer. If  the  coimty  committee  deter- 
mines th^t  the  producer  did  not  pay  all 
workers  ill  full  because  of  an  inadvertent 
error  that  was  not  discovered  imtil  after 
d  his  Sugar  Act  payment,  the 
shall  be  placed  on  the  debt 
the  total  amount  of  the  un- 
paid wag^s. 

(b)  Exjcept  as  provided  In  paragraph 
(a)  of  thM  section,  if  upon  Investigation 
the  counity  committee  determines  that 
the  producer  failed  to  pay  all  workers  on 
the  farml  the  required  wages,  the  entire 
Sugar  A(k  payment  with  respect  to  such 
a  farm  ^aU  be  withheld  from  the  pro- 
ducer uitil  such  time  as  evidence  is 
presented  to  the  county  committee  which 
will  satisfy  the  county  committee  that  all 
workers  lliave  been  paid  in  fuU  the  wages 
earned  tjy  them,  or  if  unpaid  workers 
cannot  be  located  and  the  county  com- 
mittee deitermines  that  the  producer  used 
reasonable  diligence  to  locate  such  work- 
ers, the  ^mounts  of  unpaid  wages  shall 
be  deducted  from  the  Sugar  Act  pajTnent 
compute^  for  the  farm  and  the  balance 
released  ito  the  producer  after  the  ex- 
piration 6f  1  year  from  the  date  pajonent 
would  otherwise  be  made.  If  payment  has 
been  ma^e  to  the  producer  prior  to  the 
county  Committee's  determination  that 
all  workers  on  the  farm  have  not  been 
paid  in  fUU,  the  producer  shall  be  placed 
on  the  debt  record  for  the  total  payment 
until  th4  county  committee  determines 
that  all  t^orkers  on  the  farm  have  been 
paid  in  full,  the  producer  refxmds  the 
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entire  amount  of  the  debt,  or  a  setoff  In 
the  amount  of  the  debt  is  made  from  a 
program  payment  otherwise  due  the  pro- 
ducer, or  the  county  committee  after 
determining  that  the  producer  used  rea- 
sonable diligence  to  locate  such  workers 
has  recovered  from  such  producer  the 
amount  of  unpaid  wages  computed  for 
the  farm. 

§  86^1.22      Checking   compliance. 

The  procedures  to  be  followed  by 
ASCS  county  offices  in  checking  compli- 
ance with  the  wage  requirements  of  this 
part  are  set  forth  under  the  heading 
"Wage  Rate  Determinations"  in  Hand- 
book 3-SU,  issued  by  the  Deputy  Admin- 
istrator, State  and  County  Operations, 
Agricultural  Stabilization  and  Conserva- 
tion Service.  Copies  of  Handbook  3-SU 
may  be  inspected  at  local  county  ASCS 
Offices  and  copies  may  be  obtained  from 
the  Louisiana  State  ASCS  Office,  3737 
Government  Street,  Alexandria,  La. 
71303. 
Statement  of  Bases  and  Considerations 

General.  The  foregoing  determination 
provides  fair  and  reasonable  wage  rates 
to  be  paid  for  work  performed  by  persons 
employed  on  the  farm  in  the  production, 
cultivation,  or  harvesting  of  sugarcane  in 
Louisiana  as  one  of  the  conditions  with 
which  producers  must  comply  to  be  eli- 
gible for  payments  under  the  act. 

Requirements  of  the  act  and  standards 
employed.  Section  301(c)(1)  of  the  act 
requires  that  all  persons  employed  on  the 
farm  in  the  production,  cultivation,  or 
harvesting  of  sugarcane  with  respect  to 
which  an  appUcation  for  payment  Is 
made,  shall  have  been  paid  wages  there- 
for at  rates  not  less  than  those  that  may 
be  determined  by  the  Secretary  to  be  fair 
and  reasonable  after  Investigation  and 
due  notice  and  opportunity  for  public 
hearing,  and  in  making  such  determina- 
tions, the  Secretary  shall  take  into  con- 
sideration the  standards  therefor  for- 
merly established  by  him  under  the  Ag- 
ricultural Adjustment  Act,  as  sunaided 
(I.e.,  cost  of  living,  prices  of  sugar  and  by- 
products, income  from  sugarcane,  and 
cost  of  production) ,  and  the  differences 
in  conditions  among  various  sugar-pro- 
ducing areas. 

Wage  determination. — Tills  deter- 
mination continues  the  requirements  of 
the  prior  determination  except  that  ttie 
minimum  time  wage  rates  for  all  classes 
of  workers  are  increased  15  cents  per 
hour.  A  minor  change  has  been  made  in 
the  procedure  for  certifying  workers  as 
handicapped. 

A  public  hearing  was  held  in  Houma, 
La.,  on  June  24.  1968,  at  which  interested 
persons  were  afforded  the  opportunity  to 
testify  on  the  question  of  whether  the 
wage  rates  established  for  Louisiana 
sugarcane  fieldworkers  in  the  wage  de- 
termination which  became  effective  Oc- 
tober 16,  1967,  continue  to  be  fair  and 
reasonable  under  existing  circumstances, 
or  whether  such  determination  should  be 
amended. 

A  Louisiana  State  University  agricul- 
tural economist  presented  data  obtained 
from  Btudies  of  large-acale  sogarcane 
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farms  (200  acres  or  more)  and  family- 
size  sugarcane  farms  (less  than  200 
acres)  in  Louisiana.  The  witness  stated 
that  these  studies  reveal  the  risk  involved, 
in  raising  sugarcane  and  the  desirability 
of  considering  3-  to  5-year  averages  as 
the  basis  of  analysis  rather  than  individ- 
ual years.  He  also  stated  that  minimum 
wage  rates  have  been  increased  every 
year.  1961-67,  and  that  if  the  full  benefit 
of  increased  sugar  prices  are  to  go  to 
the  laborers  then  the  farmer  is  no  better 
off  than  before. 

The  witness  presented  data  from  his 
cost  studies  showing  that  net  returns  for 
1966  were  as  follows:   For  large  scale 
farms,  about  $7  per  acre  as  compared 
to  the  5-year  average  1961-65  of  $19  per 
acre,  suid  for  family-size  farms  $57  per 
acre  as  compared  to  the  5 -year  average 
of  $77  per  acre.  The  witness  stated  that 
labor  costs  in  producing  sugarcane  have 
not  decreased  in  proportion  to  the  re- 
duction in  the  amount  of  man-labor  re- 
quired for  producing  sugarcane.  He  said 
that  for  the  period  1937-66  with  an  es- 
timated 70  percent  reduction  in  man- 
labor  requirement,  there  was  a  19  per- 
cent increase  in  labor  costs  and  a  44  per- 
cent increase  in  nonlabor  costs,  and  that 
while  direct  costs  have  increased,  direct 
costs  other  than  labor  have  Increased 
faster.  He  said  that  from  the  above  anal- 
ysis one  C8U1  conclude   that  labor  has 
benefitted  more  from  Increases  in  tech- 
nology than  has  the  sugarcane  producer. 
A  witness  testifying  for  both  the  Amer- 
ican Sugar  Cane  League  and  the  Louisi- 
ana  Farm   Bureau   Federation    recom- 
mended that  a  single  minimum  wage  rate 
be  established  at  $1.30  per  hour,  effective 
February  1,  1969,  as  designated  in  the 
Fair  Labor  Standards  Act,  for  all  sugar- 
cane workers.  He  also  recommended  that 
the  various  classifications  of  cultivation 
and  harvest  workers  be  eliminated.  The 
witness  stated  that  the  cost  of  living  in- 
dex for  April  1968  was  119.9  based  on  the 
1957-59  average  and  that  since  1957  the 
wage   rate,  as  prescribed  in  Louisiana 
sugarcane  wage  determinations,  has  in- 
creased approximately  161  percent.  He 
also  stated  that  prices  i>aid  producers  for 
sugarcane  have  increased  only  18  percent 
since  1947  and  that  during  this  same  time 
there  has  been  a  379  percent  increase  in 
minimum    production    and    cultivation 
wage  rates  and  a  238  percent  increase  in 
minimum  harvest  wage  rates.  The  wit- 
ness stated  that  a  single  minimum  wage 
would  not  reduce  labor  costs  to  producers 
or  wages  to  workers  as  minlmiuns  often 
have  a  tendency  of  holding  down  wage 
rates. 

Representatives  of  labor  recommended 
that  wages  for  sugarcane  fieldworkers  be 
increased  at  all  levels.  They  also  recom- 
mended that  the  present  classifications  of 
workers  should  definitely  be  maintained. 
In  support  of  this  recommendation  they 
presented  results  of  a  survey  of  some  one 
hundred  workers  on  a  large  plantation 
showing  that  all  workers  were  being  paid 
at  minimum  rates  as  specified  in  the 
present  wage  determination  and  that 
over  20  percent  were  classified  as  un- 
skilled laborers.  These  witnesses  stated 
that  If  it  was  necessary  to  increase  the 
price  of  sugar  or  to  pay  producers  an 
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increased  subsidy  to  aUow  them  to  pay 
increased  wages,  this  should  be  done. 

One  witness  stated  that  more  em- 
phasis should  be  placed  on  workers  on 
the  large  plantations  as  this  type  of  farm 
hires  the  majority  of  the  sugarcane  field- 
workers.  Another  witness  stated  that 
even  though  a  few  laborers  receive  a 
decent  wage,  they  are  still  underem- 
ployed as  there  is  no  year-round  work 
and  this  lowers  their  annual  income.  He 
recommended  that  the  rate  for  tractor 
drivers  be  set  at  a  minimum  of  $2  per 
hour.  One  witness  testified  that  wages 
for  similar  jobs  in  the  construction  in- 
dustry as  of  February  1,  1966,  varied 
from  $1.80  to  $4.10  per  hour. 

All  recommendations  made  at  the  pub- 
lic hearing  have  been  considered  accord- 
ing to  the  standards  generally  considered 
in  wage  determinations.  The  standards 
include  returns,  costs,  and  profits  of 
producing  sugarcane  obtained  by  survey 
and  recast  to  refiect  conditions  likely  to 
prevail  for  the  1968  crop  and  other  per- 
tinent factors.  Three  of  the  past  five 
crops  were  damaged  by  hurricanes  or 
freezes  resulting  in  reduced  yields  and 
profits.  Nevertheless,  sugarcane  produc- 
tion for  the  average  producer  has  been 
generally  profitable.  Consideration  of  all 
relevant  factors  indicates  that  the  mini- 
mum wage  rates  established  in  this  de- 
termination are  fair  and  reasonable  ai^ 
are  within  the  producers'  ability  to  pay. 
The  recommendation  for  a  single 
minimum  wage  of  $1.30  per  hour  effec- 
tive February  1,  1969,  has  not  been 
adopted.  Testimony  presented  at  the 
hearing  indicates  that  there  are  still 
some  areas  of  the  Louisiana  sugarcane 
belt  where  there  is  a  lack  of  sufficient 
competition  from  Industry  to  cause 
producers  to  pay  higher  rates  for  skilled 
workers.  Thus  it  is  believed  that  the  con- 
tinuation of  rate  differentials  for  work- 
ers of  higher  skills  is  both  necessary  and 
desirable  at  this  time  to  provide  equity 
among  workers  of  similar  skills  In  all 
sections  of  the  sugarcane  area. 

This  determination  is  issued  on  a  con- 
tinuing basis  and  will  be  effective  until 
amended  or  terminated.  However,  the 
Depautment  will  keep  the  wage  situation 
under  review  and  will  conduct  investiga- 
tions and  hold  hearings  annually. 

Accordingly,  I  hereby  find  and  con- 
clude that  the  foregoing  wage  deter- 
mination will  effectuate  the  wage  pro- 
visions of  the  Sugar  Act  of  1948,  as 
amended. 

(The  recordkeeping  and  reporting  re- 
quirements of  these  regulations  have  been 
approved  by.  and  subsequent  recordkeeping 
and  reporting  requirements  will  be  sxibject 
to  the  approval  of  the  Bureau  at  the  Btidget 
In  aoc»rdance  wltii  the  Federal  Reports  Act 
of  1942.) 

Effective  date.  This  determination 
shall  become  effective  on  October  14, 
1968. 

Signed  at  Washington,  D.C,  on  Octo- 
ber 2, 1968. 

ORvnxE  L.  Freeman, 
Secretary. 

[Pit.    Doc.   68-12226;    FUed.   Oct.   7.    1M8; 
8:46  ajn.] 
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Chapter  XIV — Commodity  Credit  Cor- 
poration, Department  of  Agriculture 

SUBCHAPTER   B — LOANS,   PURCHASES,   AND 
OTHER  OPERATIONS 

[Cotton  Loan  Program  Regs..  Amdfc-^l 

PART  1427— COnON 

Subpart — Cotton  Loan  Program 
Regulations 

Joint  Loans  and  Eligible  Extra  Long 
Staple  Cotton 

The  regulations  issued  by  the  Com- 
modity Credit  Corporation  published  Vn 
33  F.R.  8802  as  Cotton  Loan  Program 
Regulations  and  containing  the  terms 
and  conditions  with  respect  to  the  Cot- 
ton Loan  Program  are  hereby  amended 
to  change  producer  and  cotton  eligibil- 
ity requiremMits  thereof  as  follows: 

1.  Paragraph  (a)(2)(li)  of  §1427.- 
1355   is  amended  to  read  as  follows: 

§  1427.1355      Eligible  producer. 

(a)  •  *  • 

(2)  •  *  •  (ii)  the  landlord  may  ob- 
tain a  loan  on  cotton  in  which  both  he 
and  one  or  more  share  tenants  or  share- 
croppers have  an  Interest  if  he  has  the 
legal  right  to  do  so.  In  such  cases  the 
share  tenants  or  sharecroppers  must  be 
paid  their  pro  rata  share  of  the  loan 
proceeds  and  their  pro  rata  share  of  any 
additional  proceeds  received  from  the 
cotton.  In  no  case  shall  a  share  tenant 
or  sharecropper  obtain  a  loan  Individ- 
ually on  cotton  in  which  a  landlord  has 
an  Interest. 

»  •  •  •  * 

2.  Paragraph  (b)  of  I  1427.1356  is 
amended  to  read  as  follows: 


§  1427.1356     Eligible  cotton. 

•  •  •  •  • 

(b)  Upland  cotton  must  have  been 
produced  by  a  "cooperator"  as  defined  In 
section  408(b)  of  the  Agricultural  Act  of 
1949,  as  amended,  on  a  farm  determined 
to  be  In  compliance  with  price  support 
payment  requirements  of  the  Upland 
Cotton  Program  as  prescribed  in  Parts 
718,  722,  and  791  of  this  title  and  any 
amendments  thereto.  Extra  long  staple 
cotton  must  have  been  produced  by  a 
"cooperator"  as  defined  in  section  408(b) 
of  the  Agricultural  Act  of  1949,  as 
aunended,  on  a  farm  determined  to  be  in 
compliance  with  price  support  payment 
requirements  of  the  Extra  Long  Staple 
Cotton  Program  as  prescribed  in  Part 
718,  722,  and  791  of  this  title  and  any 
amendments  thereto.  The  cotton  in  any 
bale  may  have  been  produced  by  two  or 
more  cooperators  on  one  or  more  farms 
If  the  bale  is  not  a  repacked'bale. 

•  •  •  •  * 
(Sec.  4.  6,   62  Stat.  1070,  as  amended;   sees. 
101.    103,   401,   63   Stat.    1061,    as   amended; 
16  US.C.  714  b  and  c;    7  U.S.C.   1441,   1444. 
1421) 

Effective  date.  The  amendment  Is  ef- 
fective upon  filing  with  Federal  Register 
for  publication. 
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signed     at     Washington,     D.C^     on 
October  2,  1968. 

H.  D.  Godfrey, 
Executive  Vice  President, 
Commodity  Credit  Corporation. 

[PJl.    Doc.    68-12226:    Piled,    Oct    7.    19«8; 
8:48  ajn.l 

Title  16— COMMERCIAL 
PRACTICES 

Chapter  1 — Federal  Trade  Commission 

[Docket  No.  C-1417) 

PART  13 — PROHIBITED  TRADE 
PRACTICES- 

Aronowicz,  Inc.,  et  al. 

Subpart— Advertising  falsely  or  mis- 
leadlngly:  S  13.30    Composition  of  goods: 
13.30-30    Pur   Products    Labeling   Act; 
5  13  73     Formal  regulatory  and  statutory 
requirements:    13.73-10     Fur     Products 
Labeling  Act;  5  13.155    Prices:  13.155-70 
Percentage    savings.    Subpart — In- 
voicing products  falsely:   §  13.1108    In- 
voicing products  falsely:  13.1108-45     Pur 
Products   Labeling   Act.   Subpart— Mis- 
branding or  mislabeling:  5  13.1212     For- 
mal regulatory   and   statutory   require- 
ments: 13.1212-30    Fur  Products  Label- 
ing Act.  Subpart— Neglecting,  unfairly  or 
deceptively,  to  make  material  disclosure: 
5  13.1852     Formal  regulatory  and  stat- 
utory    requirements:     13.1852-35     Pur 
Products  Labeling  Act. 
(Sec.  6,  38  Stat.  721;  15  VS.C.  46.  Interpret  or 
apply  «ec.  5,  38  Stat.  719.  as  amended,  sec 
8,  65  Stat.  179:  15  VS.C.  45,  69f)    [Cease  and 
desist    order.    Aronowlcz.     Inc..    trading    as 
House  <rf  Aronowlcz  et  al..  New  York.  N.Y., 
Docket  C-1417.  Aug.  27.  1968] 

In  the  matter  of  Aronowicz.  Inc.,  a  Cor- 
poration, Trading  Under  Its  Own 
Name  and  as  House  of  Arorwwicz, 
and  Saul  Arons,  Individually  and  as 
an  Officer  of  Said  Corporation 

Consent  order  requiring  a  New  York 
City  wholesale  and  retail  furrier  to  cease 
misbranding,  deceptively  Invoicing  and 
falsely  advertising  its  fur  products. 

The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
compliance  therewith  is  as  follows: 

It  is  ordered.  That  respondents  Aron- 
owlcz, Inc.,  a  corporation,  trading  under 
its  own  name  said  as  House  of  Aronowlcz 
or  under  any  other  name,  and  Its  officers, 
and  Saul  Arons.  Individusdly  and  as  an 
oCBcer  of  said  corporation,  and  respond- 
ents'  representatives,   agents,   and  em- 
ployees, directly  or  through  any  corpo- 
rate or  other  device,  in  connection  with 
the  introduction,  or  manufacture  for  in- 
troduction. Into  commerce,  or  the  sale, 
advertising,  or  offering  for  sale  In  com- 
merce, or  the  transportation  or  distribu- 
tion In  commerce,  of  any  fur  product;  or 
in  connection  with  the  manufacture  for 
sale,  sale,  advertising,  offering  for  sale, 
transportation,  or  distribution,  of  any  fur 
product  which  is  made  in  whole  or  In 
part  of  fur  which  has  been  shipped  and 
received    In    commerce,    as    the    terms 


product 
plainly  le^ 
quired 


"commerce,"  "fur."  and  "fur  product" 
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are  defined  in  the  Pur  Products  Labeling 

Act,  do  forthwith  cease  and  desist  from: 

A.  Misbranding  any  fur  product  by: 

1.  Palsdly  or  deceptively  labeling  or 
otherwi^falsely  or  deceptively  identi- 
fying such  fur  products  as  to  the  name 
or  designation  of  the  animal  or  animals 
that  produced  the  fur  contained  in  the 
fur  product. 

2.  Pailijig  to  affix  a  label  to  such  fur 
owing  in  words  and  in  figures 
ible  all  of  the  information  re- 

^ ,^  be  disclosed  by  each  of  the 

subsectloiis  of  section  4(2)i  of  the  Pur 
Products  ^beling  Act. 

3.  Settiig  forth  information  reqtdred 
under  seotion  4(2)  of  the  Pur  Products 
Labeling  [Act  and  the  rules  and  regula- 
tions protnulgated  thereunder  in  abbre- 
viated fo^  on  a  label  afaxed  to  such  fur 
product. 

4.  Setting  forth  the  term  "blended"  or 
any  termlof  like  import  on  a  label  as  part 
of  the  iiiformation  required  under  sec- 
tion 4(2)  of  the  Pur  Products  Labeling 
Act  and  the  rules  and  regulations  pro- 
mulgateq  thereunder  to  describe  the 
pointing,;  bleaching,  dyeing,  tip-dyeing, 
or  other*(^ise  artificial  coloring  of  furs 
contained  in  such  fur  product. 

5.  PaUlng  to  set  forth  the  term  "nat- 
ural" aspart  of  the  information  required 
to  be  disclosed  on  a  label  under  the  Pur 
Pnxluctsi  Labeling  Act  and  the  rules  and 
regulattoris  promulgated  thereunder  to 
describe  [such  fur  product  which  is  not 
pointed,  I  bleached,  dyed,  tip-dyed,  or 
otherwis^  artificially  colored. 

6.  Paling  to  completely  set  out  Infor- 
mation required  under  section  4(2)  of  the 
Pur  Products  Labeling  Act  and  the  rules 
and  regulations  promulgated  thereunder 
on  one  side  of  the  label  affixed  to  such  fur 
product.] 

7.  Setting  forth  information  required 
under  section  4(2)  of  the  Pur  Products 
Labellna  Act  and  the  rules  and  regula- 
tions promulgated  thereunder  in  hand- 
writing Ion  a  label  affixed  to  such  fur 
product: 

8.  Failing  to  set  forth  Information  re- 
quired pnder  section  4(2)  of  the  Pur 
Product*  Labeling  Act  and  the  rules  and 
regulations  promulgated  thereunder  on 
a  label  Ip  the  sequence  required  by  Rule 
30  of  tht  aforesaid  rules  and  regulations. 

B.  Faisely  or  deceptively  invoicing  any 
fur  product  by : 

1.  Fafllng  to  furnish  an  invoice,  as  the 
term  "invoice"  is  defined  in  the  Pur  Prod- 
ucts Labeling  Act.  showing  in  words  and 
figures  Blalnly  legible  all  the  Information 
required  to  be  disclosed  by  each  of  the 
subsectio;is  of  section  5(b)  (1)  of  the  F^ir 
Product^  Labeling  Act. 

2.  Fating  to  set  forth  the  term  "nat- 
ural" ad  part  of  the  information  required 
to  be  disclosed  on  an  invoice  imder  the 
Fur  Products  Labeling  Act  and  rules  and 
regulattons  promulgated  thereunder  to 
describe  such  fur  product  which  is  not 
pointed,  bleached,  dyed,  tip-dyed,  or 
otherwl^  artificially  colored. 

3.  Failing  to  set  forth  on  an  Invoice 
the  iteH  number  or  mark  assigned  to 
such  fur  product. 

C.  Falsely  or  deceptively  advertising 
any  fiu}  product  through  the  use  of  any 


advertisement,  representation,  public  an- 
nouncement or  notice  which  is  Intended 
to  aid,  promote  or  assist,  directly  or  in- 
directly in  the  sale,  or  offering  for  sale  of 
such  fur  product,  and  which : 

1.  Fails  to  set  forth  in  words  and  fig- 
ures plainly  legible  all  the  information 
required  to  be  disclosed  by  each  of  the 
subsectiOTis  of  section  5(a)  of  the  Fur 
Products  Labeling  Act. 

2.  Pails  to  set  forth  the  term  "natural" 
as  part  of  the  information  required  to 
be  disclosed  in  advertisements  under  the 
Fur  Products  Labeling  Act  and  the  rules 
and  regulations  promulgated  thereimder 
to  describe  such  fur  product  which  Is  not 
pointed,  bleached,  dyed,  tip-dyed,  or 
otherwise  artificially  colored. 

3.  Misrepresents,  directly  or  by  impli- 
cation, through  percentage  savings 
claims  that  the  price  of  any  such  fur 
product  is  reduced  to  afford  the  pur- 
chaser of  such  fur  product  from  respond- 
ents the  percentage  of  savings  stated. 

4.  Misrepresents  in  any  manner  the 
amount  of  savings  afforded  to  the  pur- 
chaser of  such  fur  product. 

5.  Falsely  or  deceptively  represents 
that  the  price  of  £uiy  such  fur  product 
is  reduced. 

D.  Failing  to  maintain  full  and  ade- 
quate records  disclosing  the  fsujts  upon 
which  pricing  claims  and  representations 
of  the  types  described  in  subsections  (a) , 
(b),  (c),  and  (d)  of  Rule  44  of  the  rules 
and  regulations  under  the  Fur  Products 
Ii£ibellng  Act  are  based. 

It  is  further  ordered.  That  the  respond- 
ent corporation  shall  forthwith  distribute 
a  copy  of  this  order  to  each  of  its  aper- 
ating  divisions. 

It  is  further  ordered.  That  the  respond- 
ents herein  shall,  within  sixty  (60)  days 
after  service  upon  them  of  this  order,  file 
with  the  Commission  a  report  in  writing 
setting  forth  in  detail  the  manner  and 
form  in  which  they  have  complied  with 
this  order. 

Issued:  August  27, 1968. 

By  the  Commission. 

[seal]  Joseph  W.  Shea, 

Secretary. 

[VS..    Doc.    68-12192;    PUed,    Oct.    7,    1968; 
8:46  ajn.] 


[Docket  No.  C-1418] 

PART  13— PROHIBITED  TRADE 
PRACTICES 

Central  Chinchilla  Group  of  America, 
Inc.,  and  Hillis  B,  and  Edna  Akin 

Subpart — Advertising  falsely  or  mis- 
leadingly:  §  13.50  Dealer  or  seller  as- 
sistance; 5  13.60  Earnings  and  profits; 
S  13.70  Fictitious  or  misleading  guaran- 
tees; 5  13.175  Quality  of  product  or 
service.  Subpart — Misrepresenting  one- 
self and  goods — Goods:  §  13.1608  Dealer 
or  seller  assistance:  §  13.1615  Earnings 
and  profits;  I  13.1715     Quality. 

(Sec.  6,  38  Stat.  721;  15'  U.S.C.  4«.  Interprets 
or  applies  sec.  5,  88  Stat.  719,  as  amended:  15 
U3.C.  45)  [Cease  and  desist  order.  Central 
dUochllla  Group  Of  America,  Inc.,  et  al., 
Des  Molnea,  Iowa,  Docket  C-1418,  Sept.  3. 
1908] 
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In  the  Matter  of  Central  Chinchilla 
Group  of  America,  Inc..  a  Corpo- 
ration, and  Hillis  B.  Akin  and  Edna 
Akin,  Individually  and  as  Officers  of 
Said  Corporation 

Consent  order  requiring  a  Des  Moines, 
Iowa,  seller  of  chinchilla  breeding  stock 
to  cease  making  exaggerated  earning 
claims,  misrepresenting  the  quality  of  its 
stock,  deceptively  guaranteeing  the  fer- 
tility of  its  stock,  and  misrepresenting  its 
service  to  purchasers. 

The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
compliance  therewith.  Is  as  follows: 

It  is  ordered.  That  respondents  Central 
Chinchilla  Group  of  America,  Inc.,  a  cor- 
poration, and  its  ofiBcers,  and  Hillis  B. 
Akin  and  Edna  Akin,  individually  and  as 
officers  of  said  corporation,  and  respond- 
ents' agents,  representatives,  and  em- 
ployees, directly  or  through  any  corpo- 
rate or  other  device,  in  connection  with 
the  advertising,  offering  for  sale,  sale, 
or  distribution  of  chinchilla  breeding 
stock  or  any  other  products,  in  com- 
merce, as  "commerce"  is  defined  in  the 
Federal  Trade  Commission  Act,  do  forth- 
with cease  and  desist  from; 

A.  Representing,  directly  or  by  impli- 
cation, that: 

1.  It  is  commercially  feasible  to  breed 
or  raise  chinchillas  in  homes,  basements, 
garages,  closed-in  porches,  spare  build- 
ings, or  sheds,  or  other  quarters  or  build- 
ings or  that  large  profits  can  be  made  In 
this  manner:  Provided,  however.  That 
it  shall  be  a  defense  in  any  enforcement 
proceeding  instituted  hereunder  for  re- 
spondents to  establish  that  the  repre- 
sented quarters  or  buildings  have  the 
requisite  space,  temperature,  humidity, 
ventilation,  and  other  environmental 
conditions  which  would  make  them 
adaptable  to  and  suitable  for  the  breed- 
ing and  raising  of  chinchillas  on  a  com- 
mercial basis  and  that  large  profits  can 
be  made  in  this  maimer. 

2.  Breeding  chinchillas  as  a  commer- 
cially profitable  enterprise  can  be 
achieved  without  previous  knowledge  or 
experience  In  the  breeding,  raising  and 
care  of  such  animals. 

3.  Chinchillas  are  hardy  animals  or 
are  not  susceptible  to  disease. 

4.  Purchasers  of  respondents*  chin- 
chilla breeding  stock  will  receive  select 
or  choice  quality  chinchillas  or  any  other 
grade  or  quality  of  chinchillas;  Provided, 
however.  That  it  shall  be  a  defense  in 
any  enforcement  proceeding  instituted 
hereimder  for  respondents  to  establish 
that  purchasers  do  actually  receive  chin- 
chillas of  the  represented  grade  or 
quality. 

5.  Each  female  chinchilla  purchased 
from  respondents  and  each  female  off- 
spring produce  at  least  four  live  young 
per  year. 

6.  The  number  of  live  offspring  pro- 
duced per  female  chinchilla  is  any  num- 
ber or  range  of  numbers;  Provided,  how- 
ever. That  it  shall  be  a  defense  in  any 
enforcement  proceeding  instituted  here- 
under for  respondents  to  establish  that 
the  represented  number  or  range  of  num- 
bers of  offspring  are  actually  and  usually 
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produced  by  female  chinchillas  pur- 
chased from  respondents  or  the  offspring 
of  said  chinchillas. 

7.  Each  female  chinchilla  purchs^ed 
from  respondents  and  each  female  off- 
spring will  produce  successive  litters  of 
one  to  four  live  offspring  at  111-day 
intervals. 

8.  The  number  of  litters  or  sizes 
thereof  produced  per  female  by  respond- 
ents' chinchilla  breeding  stock  is  any 
number  or  range  thereof:  Provided,  how- 
ever. That  It  shall  be  a  defense  in  any 
enforcement  proceeding  instituted  here- 
under for  respondents  to  establish  that 
the  represented  number  or  range  thereof 
of  litters  and  sizes  thereof  are  actually 
and  usually  produced  by  chinchillas  pur- 
chased from  respondents  or  the  offspring 
of  said  chinchillas. 

9.  Pelts  from  the  offspring  of  respond- 
ents' chinchilla  breeding  stock  sell  for 
an  average  price  of  $25  per  pelt;  or  that 
pelts  from  the  offspring  of  respondents' 
breeding  stock  generally  sell  for  from  $25 
to  $55  each. 

10.  Chinchilla  pelts  from  respondents' 
breeding  stock  will  sell  for  any  price, 
average  price,  or  range  of  prices:  Pro- 
vided, however.  That  it  shall  be  a  defense 
in  any  enforcement  proceeding  insti- 
tuted hereunder  for  respondents  to  es- 
tablish that  the  represented  price,  aver- 
age price,  or  range  of  prices  are  actually 
and  usually  received  for  pelts  produced 
by  chinchillas  purchased  from  respond- 
ents or  by  the  offspring  of  such 
chinchillas. 

11.  A  purchaser  starting  with  three 
females  and  one  male  will  have,  from  the 
sale  of  pelts,  an  annual  Income,  earnings 
or  profits  of  $8,100  in  the  fourth  year 
after  purchase. 

12.  Purchasers  of  respondents'  breed- 
ing stock  will  realize  earnings,  profits,  or 
Income  in  any  amount  or  range  of 
amounts;  Provided,  however.  That  It 
shall  be  a  defense  in  any  enforcement 
proceeding  instituted  hereunder  for  re- 
spondents to  establish  that  the  repre- 
sented amount  or  range  of  amounts  of 
earnings,  profits,  or  income  are  actually 
and  usually  realized  by  purchasers  of 
respondents'  breeding  stock. 

13.  Breeding  stock  purchased  from  re- 
spondents is  guaranteed  or  warranted 
without  clearly  and  conspicuously  dis- 
closing the  nature  and  extent  of  the 
guarantee,  the  maimer  in  which  the 
guarantor  will  perform  thereunder  and 
the  identity  of  the  guarantor. 

14.  Respondents'  chinchillas  are  guar- 
anteed unless  respondents  do  in  fact 
promptly  fulfill  all  of  their  obligations 
and  requirements  set  forth  in  or  repre- 
sented, directly  or  by  implication,  to  be 
contained  in  any  guarantee  or  warranty 
applicable  to  each  and  every  chinchilla. 

15.  Purchasers  of  respondents'  chin- 
chilla breeding  stock  will  receive  three 
service  calls  from  respondents'  service 
personnel  each  year  or  at  any  other  in- 
terval or  frequency;  Provided,  however. 
That  it  shall  be  a  defense  in  any  enforce- 
ment proceeding  instituted  hereimder 
for  respondents  to  establish  that  the  rep- 
resented number  of  service  calls  are  ac- 
tually furnished. 
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16.  Purchasers  of  respondents'  chin- 
chilla breeding  stock  are  given  guidance 
in  the  care  and  breeding  of  chinchillas 
or  are  furnished  advice  by  respondents  as 
to  the  breeding  of  chinchillas:  Provided, 
however.  That  it  shall  be  a  defense  in 
any  enforcement  proceeding  instituted 
hereimder  for  respondents  to  establish 
that  purchasers  are  actually  given  the 
represented  guidance  in  the  care  and 
breeding  of  chinchillas  or  are  furnished 
the  represented  advice  by  respondents  as 
to  the  breeding  of  chinchillas. 

17.  Chinchillas  or  chinchilla  pelts  are 
in  great  demand;  or  that  purchasers  of 
respondents'  breeding  stock  can  expect 
to  be  able  to  seU  the  offspring  or  the  pelts 
of  the  offspring  of  resix>ndents'  chin- 
chillas because  said  chinchillas  or  pelts 
are  in  great  demand. 

18.  Respondents  will  purchase  all  or 
any  of  the  healthy  chinchilla  offspring 
raised  by  purchasers  of  respondents' 
breeding  stock  for  $100  a  pair,  or  said 
offspring  for  any  other  price;  Provided, 
however.  It  shall  be  a  defense  in  amy 
enforcement  proceeding  instituted  here- 
under for  respondents  to  establish  that 
they  do,  in  fact,  purchase  all  the  off- 
spring offered  by  said  purchasers  at  the 
prices  and  on  the  terms  and  conditions 
represented. 

19.  The  "Group  Quality"  standards  of 
live  chinchilla  evaluation  is  an  accepted 
standard  in  the  chinchilla  industry  for 
determining  the  quality  of  chinchilla 
breeding  stock;  or  misrepresenting,  in 
any  manner,  the  standards  or  the  ac- 
ceptance or  recognition  of  standards  in 
the  chinchilla  Industry  for  the  evalua- 
tion or  grading  of  chinchillas  or  the  pelts 
therefrom. 

20.  The  assistance  or  advice  furnished 
to  purchasers  of  respondents'  chinchilla 
breeding  stock  by  respondents  will  enable 
purchasers  to  successfully  breed  or  raise 
chinchillas  as  a  commercially  profitable 
enterprise;  Provided,  however.  That  it 
shall  be  a  defense  in  any  enforcement 
proceeding  instituted  hereunder  for  re- 
spondents to  establish  that  through  the 
assistance  and  advice  furnished  by  re- 
spondents to  their  purchasers,  said  pur- 
chasers are  actually  able  to  breed  or 
raise. chinchillas  as  a  commercially  prof- 
itable enterprise. 

B.  1.  Misrepresenting,  in  any  manner, 
the  assistance,  training,  services,  or  ad- 
vice supplied  by  respondents  to  purchas- 
ers of  their  chinchilla  breeding  stock. 

2.  Misrepresenting,  in  any  manner,  the 
earnings  or  profits  of  purchasers  of  re- 
spondents' chinchilla  breeding  stock. 

C.  Failing  to  deliver  a  copy  of  this  or- 
der to  cease  and  desist  to  all  present  and 
future  salesmen  or  other  persons  engaged 
In  the  sale  of  the  respondents'  products 
or  services  and  failing  to  secure  from 
each  such  salesmen  or  other  person  a 
signed  statement  acknowledging  receipt 
of  said  order. 

It  is  further  ordered.  That  the  re- 
spondent corporation  shall  forthwith 
distribute  a  copy  of  this  order  to  each  of 
its  operating  divisions. 

It  is  further  ordered.  That  the  re- 
spondents herein  shall,  within  sixty  (60) 
days  after  service  upon  them  of  this  or- 
der, file  with  the  Commission  a  report  in 
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writing  setting  forth  in  detail  the  man- 
ner and  form  in  which  they  have 
complied  with  this  order. 

Issued:  September  3,  1968. 

By  the  Commission. 

[seal]  Joseph  W.  Shea, 

Secretary. 

{VS..    Doc.    68-12193:    PUed.    Oct.    7,    1968; 
8:46  ajn.] 
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[Docket  No.  C-1420] 

PART  13 — PROHIBITED  TRADE 
PRACTICES 

Emporium  Capwell  Co. 

Subpart — Invoicing  products  falsely: 
§  13.1108  Invoicing  products  falsely: 
13.1108-45  Pur  Products  Labeling  Act. 
Subpart^Neglecting.  unfairly  or  decep- 
tively, to  make  material  disclosure: 
5  13.1852  Formal  regulatory  and  statu- 
tory requirements:  13.1852-35  Fur  Prod- 
ucts LaJ}eling  Act. 

(Sec.  6,  38  Stat.  721:  15  XJ.S.C.  46.  Interpret 
or  apply  sec.  5.  38  Stat.  719.  as  amended, 
sec.  8.  65  Stat.  179:  15  U.S.C.  45.  69f)  (Cease 
and  desist  order.  The  Emp)orlum  Capwell  Co.. 
San  Francisco,  Calif.,  Docket  C-1420,  Sept.  5, 
1968] 

/n  tfie  Matter  of  The  Emporium  Capwell 
Co..  a  Corporation 

Consent  order  requiring  a  San  Fran- 
cisco, Calif.,  retail  furrier  to  cease  falsely 
Invoicing  its  fur  products. 

The  order  to  cease  and  desist.  Includ- 
ing further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

It  is  ordered.  That  respondent  The 
Emporium  Capwell  Co..  a  corporation, 
and  Its  officers,  and  respondent's  repre- 
sentatives, agents,  and  employees,  di- 
rectly or  through  any  corporate  or  other 
device.  Jn  connection  with  the  Introduc- 
tion, into  commerce,  or  the  sale,  adver- 
tising, or  offering  for  sale  In  commerce, 
or  the  transportation  or  distribution  In 
commerce,  of  any  fur  product:  or  in  con- 
nection with  the  sale,  swivertlsing,  offer- 
ing for  sale,  transportation,  or  dlstribu* 
tion.  of  any  fur  product  which  is  made  in 
whole  or  In  part  of  fur  which  has  been 
shipped  and  received  In  commerce,  as  the 
terms  "commerce,"  "fur."  and  "fur  prod- 
MCt"  are  defined  in  the  Fur  Products  ' 
Labeling  Act,  do  forthwith  cease  and  de- 
sist from  falsely  or  deceptively  invoicing 
any  fur  product  by: 

1.  Failing  to  furnish  an  invoice,  as  the 
term  "invoice"  is  defined  in  the  Pur  Prod- 
ucts Labeling  Act,  showing  in  words  and 
figures  plainly  legible  all  the  Informa- 
tion required  to  be  disclosed  by  each  of 
the  subsections  of  section  5(b)  (1)  of  the 
Pur  Products  Lalaeling  Act. 

2.  Setting  forth  on  an  invoice  pertain- 
ing to  such  fur  product  any  false  ch*  de- 
ceptive information  with  respect  to  the 
name  or  designation  of  the  animal  or 
aiximals  that  produced  the  fur  contained 
in  such  fur  product. 

3.  Setting  forth  Information  required 
xmder  section  5(b)  (I)  of  the  Pur  Prod- 
ucts Labeling  Act  and  the  rules  and  reg- 
ulations promulgated  thereunder  In 
abbreviated  form. 
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[Docket  No.  C-14151 

13— PROHIBITED  TRADE 
PRAaiCES 

Len  >)rfel,  Inc.,  and  Leonid  Artel 

Subpa  rt — ^Furnishing  false  guaran- 
ties: §  U  .1053  Furnishing  false  guaran- 
1^.1053-30  Flammable  Fabrics 
13.1053-80  Textile  Fiber  Products 
Identificiation  Act.  Subpart — Misbrand- 
ing or  mislabeling:  §  13.1185  Composi- 
1 1 85-«0  Textile  Fiber  Products 
Identificiation  Act;  i  13.1212  Formal 
regulatory  and  statutory  requirements: 
13.1212-BO  Textile  Fiber  Products  Iden- 
tification Act.  Subpart — Neglecting,  un- 
fairly of  deceptively,  to  make  material 
disclosure:  §  13.1852  Formal  regulatory 
and  statutory  requirements:  13.1852-70 
Textile  fiber  Products  Identification  Act. 


(Sec.  6,  )8  SUt.  721;  15  UJ5.C.  46.  Interpret 
or  apply  isec.  5,  38  Stat.  719,  as  amended,  72 
Stat.  171T.  67  Stat.  Ill,  as  amended:  15  U.S.C. 
45,  70.  11191)  [Cease  and  desist  order,  Len 
Artel.  Inc,  et  al..  New  York,  N.Y.,  Docket 
G-1415.  Aug.  37.  1068) 

In  the  afatter  of  Len  Artel,  Inc.,  a  Cor- 
poration, and  Leonid  Artel,  Individu- 
ally and  as  an  Officer  of  Said  Cor- 
poration 

Consetit  order  requiring  a  New  York 
City  lmj>orter  of  textile  fllaer  products  to 
cease  misbranding  Its  products  and  fur- 
nishing false  guaranties. 

The  order  to  cease  and  desist,  includ- 
ing furiher  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

It  is  brdered.  That  Len  Artel.  Inc..  a 
corporation,  and  its  cheers,  and  Leonid 
Artel,  liidivldually  and  as  an  officer  of 


1.  lie 


said  corporation,  and  respondents'  rep- 
resentatives, agents,  and  employees,  di- 
rectly or  through  any  corporate  device, 
In  connection  with  the  Introduction,  de- 
livery for  Introduction,  manufacture  for 
introduction,  sale,  advertising,  or  offer- 
ing for  sale.  In  commerce,  or  the  tranf- 
portatlon  or  causing  to  be  transported, 
or  the  Importation  into  the  United  States, 
of  any  textile  fiber  products;  or  In  con- 
nection with  the  sale,  offering  for  sale, 
advertising,  delivery,  transportation,  or 
causing  to  be  transported,  of  any  tex- 
tile fiber  product  which  has  been  ad- 
vertised or  offered  for  sale  In  commerce ; 
or  In  cormectlon  with  the  sale,  offering 
for  sale,  advertising,  delivery,  transpor- 
tation, or  causing  to  be  transported,  after 
shipment  in  commerce,  of  any  textile 
fiber  product,  whether  in  its  original  state 
or  contained  in  other  textile  fiber  prod- 
ucts, as  the  terms  "commerce"  and  "tex- 
tile fiber  product"  are  defined  in  the  Tex- 
tile Fiber  Products  Identification  Act,  do 
forthwith  cease  and  desist  from  mis- 
branding textile  fiber  products  by: 

1.  Falsely  or  deceptively  stamping, 
tagging,  labeling,  invoicing,  advertising, 
or  otherwise  identifying  such  products 
as  to  the  name  or  amoimt  of  the  con- 
stituent fibers  contained  therein. 

2.  Falling  to  affix  a  stamp,  tag,  label, 
or  other  means  of  Identification  showing 
in  a  clear,  legible  Eind  conspicuous  man- 
ner each  element  of  information  re- 
quired to  be  disclosed  by  section  4(b)  of 
the  Textile  Fiber  Products  Identification 
Act. 

3.  Designating  fibers  in  such  textile 
fiber  products  in  the  amount  of  less  than 
five  per  centum  of  the  total  fiber  weight, 
by  their  generic  names  or  filler  trade- 
marks except  as  permitted  by  Rule  3(b) 
and  sectiOTis  4(b)  (1)  and  (2)  of  the  Tex- 
tile Fiber  Products  Identification  Act. 

4.  Using  a  fiber  trademark  on  a  label 
affixed  to  such  a  textile  fiber  product 
without  the  generic  name  of  the  fiber 
appearing  In  Immediate  conjunction 
therewith. 

5.  Using  a  generic  name  or  filler  trade- 
mark on  such  label,  whether  required 
or  nonrequired,  \i-ithout  making  a  full 
and  complete  fiber  content  disclosure  in 
accordance  with  the  Textile  Fiber  Prod- 
ucts Identification  Act  and  the  rules 
and  regulations  promulgated  thereunder 
the  first  time  such  generic  name  or  fiber 
trademark  appears  on  tWe  label. 

It  is  further  ordered.  That  respond- 
ents Len  Artel,  Inc.,  a  corporation,  and 
its  officers,  and  Leonid  Axtel,  individ- 
ually and  as  an  officer  of  said  corpora- 
tion, and  respondents'  representatives, 
agents,  and  employees,  directly  or 
through  any  corporate  or  other  device, 
do  forthwith  cease  suid  desist  from  fur- 
nishing a  false  guaranty  that  any  textile 
fiber  product  is  not  misbranded  or  falsely 
Invoiced  imder  the  provisions  of  the 
Textile  Fiber  Products  Identification 
Act. 

It  is  further  ordered.  That  respondents 
Len  ArteU  Inc.,  a  corporation,  and  its 
officers,  and  Leonid  Artel,  individually 
and  as  an  officer  of  said  corporation, 
and  respondents'  representatives,  agents, 
and  employees,  directly  or  through  any 
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corporate  or  other  device,  do  forthwith 
cease  and  desist  from  furnishing  a  false 
guaranty  under  the  Flammable  Fabrics 
Act,  that  any  fabric  is  not,  under  the 
provisions  of  section  4  of  the  said  Act, 
so  highly  flammable  as  to  be  dangerous 
when  worn  by  Individuals,  when  re- 
spondents have  reason  to  believe  such 
fabric  may  be  introduced,  sold,  or  trans- 
ported in  commerce. 

It  is  further  ordered.  That  the  re- 
spondent corporation  shall  forthwith 
distribute  a  copy  of  this  order  to  each 
of  its  operating  divisions. 

It  is  further  ordered.  That  the  respond- 
ents herein  shall,  within  sixty  (60)  days 
after  service  upon  them  of  this  order, 
file  with  the  Commission  a  report  in 
writing  setting  forth  In  detail  the  man- 
ner and  form  of  their  compliance  with 
this  order. 

Issued:  August  27, 1968. 

By  the  Commission. 

[SEAL]  Joseph  W.  Shea, 

Secretary. 

[PJl.    Doc.    68-12196;    PUed,    Oct.    7,    1968; 
8:46  ajn.1 


[Docket  No.  8707] 

PART  13 — PROHIBITED  TRADE 
PRACTICES 

Earle  J.  Maixner  et  al. 

Order  requiring  two  sellers  of  chin- 
chilla breeding  stock  (Robert  C.  Bren- 
nan  and  Bill  K.  Hargls) ,  to  cease  mis- 
representing the  profits  to  be  made  In 
chinchilla  breeding,  the  fertility  of  their 
stock,  the  sale  price  of  pelts,  furnishing 
false  guarantees,  and  falsely  using  the 
term  "Guild"  as  part  of  their  corporate 
name  as  set  forth  "In  the  Matter  of  Earle 
J.  Maixner  et  al."  appearing  on  i>ages 
2840  and  2841  of  the  Federal  Register 
dated  February  10,  1968  (33  F.R.  2840). 

The  order  to  cease  and  desist  as  set 
forth  on  pages  2840  and  2841  of  the  Fed- 
eral Register  dated  February  10,  1968 
(33F.R.  2840). 

It  is  further  ordered.  That  respondents 
Robert  C.  Brennan,  also  known  as  Rob- 
ert C.  Brennan  Sr..  and  Bill  K.  Hargls, 
also  known  as  Billy  K.  Hargls,  shall 
within  sixty  (60)  days  after  service  upon 
them  of  this  order,  file  with  the  Commis- 
sion reports  in  writing  setting  forth  in 
detail  the  manner  and  form  in  which 
they  have  complied  with  this  order. 

Issued:  August  8, 1968. 

By  the  Commission. 

[SEAL]  Joseph  W.  Shea, 

Secretary. 

[YR.    Doc.    68-12195;    Piled,    Oct.    7,    1968: 
8:46  a.m.] 


[Docket  No.  01419] 

PART  13— PROHIBITED  TRADE 
PRACTICES 

Malzone  Sports,  Inc.,  et  al. 

Subpart — Advertising  falsely  or  mls- 
leadingly:  I  13.30    Composition  of  goods : 


RULES  AND  REGULATIONS 

13.30-75  Textile  Fiber  Products  Inden- 
tlflcation  Act;  §  13.73  Formal  regula- 
tory and  statutory  requirements:  13.73- 
90  Textile  Fiber  Products  Identification 
Act.  Subpart — Misbranding  or  mislat)el- 
Ing:  §  13.1185  Composition:  13.1185-80 
Textile  Fiber  Products  Identification  Act; 
§  13  1212  Formal  regulatory  and  statu- 
tory requirements:  13.1212-80  Textile 
Fiber  Products  Identification  Act; 
13.1212-90  Wool  Products  Labeling  Act. 
Subpart — Neglecting,  unfairly  or  decep- 
tively, to  make  material  disclosure: 
§  13  1852  Formal  regulatory  and  statu- 
tory requirements:  13.1852-70  Textile 
Fiber  Products  Identification  Act; 
13.1852-80    Wool  Products  Labeling  Act. 

(Sec  6,  38  Stat.  721;  15  U.S.C.  46.  Interpret 
or  apply  sec.  5,  38  Stat.  719,  as  amended,  72 
Stat.  1717,  sees.  2-5.  54  Stat.  1128-1130,  15 
use.  45,  70,  68)  [Cease  and  desist  order, 
Malzone  Sports,  Inc.,  doing  business  as 
Speedllne  Athletic  Wear  et  al.,  Tampa,  Pla., 
Docket  C-1419,  Sept.  5,  1968] 

In  the  Matter  of  Malzone  Sports.  Inc.,  a 
Corporation,  Doing  Business  Under 
Its  Own  Name  and  as  Speedline  Ath- 
letic Wear,  and  Armand  B.  Malzone, 
Individually  and  as  an  Officer  of  Said 
Corporation 

Consent  order  requiring  a  Tampa,  Fla., 
manufacturer  of  men's  and  women's  ath- 
letic uniforms  and  jackets  to  cease  mis- 
branding its  wool  and  textile  fiber  prod- 
ucts, falsely  advertising  Its  textile  fiber 
products,  and  failing  to  keep  required 
records. 

The  order  to  cease  and  desist.  Including 
further  order  requiring  report  of  compli- 
ance therewith,  is  as  follows: 

It  is  ordered.  That  respondents  MsJ- 
zone  Sports,  Inc..  a  corporation,  doing 
business  under  its  own  name  and  as 
Speedline  Athletic  Wear  or  any  other 
name,  and  Its  officers,  and  Armand  B. 
Malzone,  individually  and  as  an  officer 
of  said  corporation,  and  respondents' 
representatives,  agents,  and  employees, 
directly  or  through  any  corporate  or 
other  device,  in  connection  with  the  in- 
troduction, manufacture  for  introduc- 
tion, sale,  advertising,  or  offering  for  sale 
in  commerce,  or  the  transportation  or 
causing  to  be  transported,  in  commerce, 
or  the  Importation  Into  the  United  States 
of  textile  fiber  products;  or  in  connection 
with  the  sale,  offering  for  sale,  advertis- 
ing, delivery,  transportation,  or  causing 
to  be  transported,  of  textile  fiber  products 
which  have  been  advertised  or  offered 
for  sale  In  commerce;  or  In  connection 
with  the  sale,  offering  for  sale,  advertis- 
ing, delivery,  transportation,  or  causing 
to  be  transported,  after  shipment  in  com- 
merce, of  textile  fiber  products,  whether 
fai  their  original  state  or  contained  In 
other  textile  fiber  products,  as  the  terms 
"commerce"  and  "textile  fiber  product" 
are  defined  in  the  Textile  Fiber  Products 
Identification  Act,  do  forthwith  cease  and 
desist  from : 

A.  Misbranding  textile  fiber  products 
by: 

1.  Falsely  or  deceptively  stamping,  tag- 
ging, labeling.  Invoicing,  advertising,  or 
otherwise  Identfying  such  products  as  to 
the  nan;e  or  amoimt  of  constituent  filaers 
contained  therein. 
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2.  Falling  to  affix  lal>els  to  such  prod- 
ucts showing  In  a  clear,  legible,  and  con- 
spicuous manner  each  element  of  Infor- 
mation required  to  be  disclosed  by  sec- 
tion 4(b)  of  the  TextUe  Fiber  Products 
Identification  Act.  i 

B.  Falsely  and  deceptively  advertising 
textile  fiber  products  by : 

1.  Making  any  representation,  by  dis- 
closure or  by  implication,  as  to  the  fiber 
content  of  any  such  textile  fiber  product 
In  any  written  advertisement  which  is 
used  to  aid,  promote  or  assist,  directly  or 
indirectly,  in  the  sale  or  offering  for  sale 
of  such  textile  fiber  product,  unless  the 
same  Information  required  to  be  shown 
on  the  stamp,  tag,  label,  or  other  means 
of  identification  imder  section  4(b)  (1) 
and  (2)  of  the  TextUe  Fiber  Products 
Identification  Act  Is  contained  in  Jthe 
said  advertisement,  in  the  manner  and 
form  required  except  that  the  percent- 
ages of  the  fibers  present  in  the  said  tex- 
tile filaer  product  need  not  be  stated. 

2.  Using  a  fiber  trademark  in  adver- 
tisements without  a  full  disclosure  of 
the  required  content  information  in  at 
least  one  Instance  In  the  said 
advertisement. 

3.  Using  a  fiber  trademark  In  adver- 
tising textile  fiber  products  containing 
more  than  one  fiber  without  such  fiber 
trademark  appearing  in  the  required 
fiber  content  Information  in  immediate 
proximity  and  conjunction  with  the  gen- 
eric name  of  the  fiber  In  plainly  legible 
type  or  lettering  of  equal  size  and 
conspicuousness. 

4.  Using  a  fiber  trademark  in  adver- 
tising textile  filler  products  containing 
only  one  fiber  without  such  fiber  trade- 
mark appearing  at  least  once  In  the  ad- 
vertisement, in  Immediate  proximity  and 
conjimctlon  with  the  generic  name  of  the 
fiber.  In  plainly  legible  and  conspicuous 
type.  «• 

C.  Falling  to  maintain  and  preserve 
proper  records  of  fiber  content  of  textile 
fiber  products  manufactured  by  said  re- 
spondents, as  required  by  section  6  of 
the  Textile  Fiber  Products  Identification 
Act  and  Rule  39  of  the  regulations  pro- 
mulgated thereunder.  ^ 

It  is  further  ordered,  ^Stkt  Malzone 
Sports,  Inc.,  a  corporation  doing  busi- 
ness under  its  own  name  and  as  Speed- 
line  Athletic  Wear  or  any  other  name, 
and  Armand  B.  Malzone,  Individually 
and  as  an  officer  of  said  corporation,  and 
respondents'  representatives,  agents, 
and  employees,  directly  or  through  any 
corporate  or  other  device,  in  coimectlon 
with  the  Introduction  or  manufacture 
for  Introduction  into  commerce,  or  the 
offering  for  sale,  sale,  transportation, 
distribution,  or  delivery  for  shipment  In 
commerce,  of  wool  wearing  apparel  or 
other  wool  products,  as  "commerce"  and 
"wool  product"  are  defined  in  the  Wool 
Products  Labeling  Act  of  1939,  do  forth- 
with cease  and  desist  from  misbranding 
such  wool  products  by  failing  to  securely 
affix  to,  or  place  on  each  wool  product 
a  stamp,  tag,  label,  or  other  means  of 
Identification  showing  in  a  clear  and 
conspicuous  manner  each  element  of  In- 
formation required  to  be  disclosed  by 
section  4(a)(2)  of  the  Wool  Products 
Labeling  Act  of  1939. 
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It  is  further  ordered.  That  the  re- 
spondent corporation  shall  forthwith 
distribute  a  copy  of  the  order  to  each 
of  its  operating  divisions. 

/(  is  further  ordered.  That  the  re- 
spondents herein  shall,  within  sixty  (60) 
days  after  service  upon  them  of  this 
order,  file  with  the  Commission  a  report 
in  writing  setting  forth  In  detail  the 
manner  and  form  in  which  they  have 
compiled  with  this  order. 

Issued:  September  5,  1968. 

By  the  Commission. 

[SKAL]  Joseph  W.  Shza, 

Secretary. 

IPJV.    Doc    68-12197;    PUed.    Oct.    7,    1968; 
8:46  ajn.] 


[Docket  No.  C-14161 

PART  13 — PROHIBITED  TRADE 
PRACTICES 

Primrose  Knitting  Mills,  Inc.,  et  oL 

Subpart — Pumlshing  false  guaranties: 
S  13.1053  Furnishing  false  guaranties: 
13 . 1 053-80  Textile  Fiber  Products  Iden- 
tification Act.  Subpart — Misbranding  or 
mislabeling:  5  13.1185  Composition: 
13.11 85-90  Wool  Products  Labeling  Act ; 
S  13.1212  Formal  regulatory  and  statu- 
tory reouirements :  13.1212-90  Wool 
Products  Labeling  Act.  Subpart — Misrep- 
resenting oneself  and  goods — ^Btisiness 
statiis,  advantages  or  connections: 
§  13.1400  Dealer  as  manufacturer.  Sub- 
part— ^Neglecting,  unfairly  or  deceptively, 
to  make  material  disclosiire:  S  13.1852 
Formal  regulatory  and  statutory  require- 
ments: 13.1852-80  Wool  Products  La- 
beling Act. 

(Sec.  6.  38  Stat.  721;  15  U.S.C.  46.  Interpret 
or  apply  sec.  5.  38  Stat.  719.  as  amended.  72 
Stat.  1717;  sees.  •-S.  54  Stat.  1128-1130,  15 
VS.C.  45,  70.  68)  [Oease  and  desist  order, 
Prlmroee  Knitting  Mills,  Inc..  et  al..  New 
York,  N.Y..  Docket  C-1416.  Aug.  27,  1968] 

In  the  Matter  of  Primrose  Knitting  Mills. 
Inc..  a  Corporation,  Melody  Knit- 
Wear  Corp..  a  Corporation,  Picado 
Sportswear  Corp.,  a  Corporation,  and 
Paul  Fried  and  Julia  Fried.  Individ- 
ually and  as  Officers  of  Said  Cor- 
porations 

Consent  order  requiring  three  affiliated 
New  York  City  distributors  of  dresses  and 
sweaters  to  cease  misbranding  their  wool 
products  and  resixHident,  Primrose  Knit- 
ting Mills,  Inc.,  to  cease  furnishing  false 
guarantees  and  misrepresenting  Itself  as 
a  manufacturer. 

The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

It  is  ordered.  That  respondents  Prim- 
rose Knitting  Mills,  Inc.,  a  corporation. 
Melody  Knitwear  Corp.,  a  corporation, 
Picado  Sportswear  Corp.,  a  corporation, 
and  the  ofiQcers  of  each  of  said  corpora- 
tions, and  Paul  Fried  and  Julia  Fried. 
individually  and  as  oflBcers  of  said  cor- 
porations, and  respondents'  represent- 
atives, agents,  and  employees,  directly 
or  tiirough  any  corporate  or  other  de- 
vice. In  connection  with  the  manufacture 
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for  introduction  into  commerce.  Intro- 
duction Into  commerce,  or  offering  for 
sale,  sale,  transportation,  distribution, 
delivery  [for  shipment,  or  shipment.  In 
commerde,  of  wool  products,  as  "com- 
merce" a^id  "wool  product"  are  defined  in 
the  Wool  Products  Labeling  Act  of  1939, 
do  forthndth  cease  and  desist  from  mis- 
branding wool  products  by: 

1.  Falsely  and  deceptively  stamping, 
tagging,  aabeling,  or  otherwise  identify- 
ing suchlproducts  as  to  the  character  or 
amount  pf  the  constituent  fibers  con- 
tained therein. 

2.  Faiing  to  securely  affix  to  or  place 
on,  eacn  such  product  a  stamp,  tag, 
label,  orf  other  means  of  identification 
showing  in  a  clear  and  conspicuous  man- 
ner each  element  of  Information  re- 
quired tahe  disclosed  by  section  4(a)  (2) 
of  the  ■^ool  Products  Labeling  Act  of 
1939. 

3.  Usii«  the  term  "mohair"  In  lieu  of 
the  word  "wool"  In  setting  forth  the 
required  f  fiber  content  information  on 
labels  aSxed  to  wool  products  unless  the 
fibers  dCTCribed  as  mohair  are  entitled  to 
such  designation  and  are  present  in  at 
least  thd  amount  stated. 

It  is  further  ordered.  That  respondents 
Primrose  Knitting  Mills,  Inc.,  a  corpora- 
tion, and  its  ofBcers,  and  Paul  Fried  and 
Julia  Fried,  individually  and  as  officers 
of  sc'd  corporation,  and  respondents' 
represenltatives,  agents,  and  employees, 
directly  or  through  any  corporate  or 
other  device,  do  forthwith  cease  and  de- 
fumlshing  a  false  guaranty 
textile  fiber  product  is  not  mis- 
branded  I  or  falsely  Invoiced  under  the 
provisioas  of  the  Textile  Fiber  Products 
Identlfi(»tlon  Act. 

It  is  farther  ordered.  That  respondents 
Primros^  Knitting  Mills,  Inc.,  a  corpora- 
tion, an^  its  officers,  and  Paul  Fried  and 
Julia  F^ed,  individually  and  as  officers 
of  said  corporation,  and  respondents'  rep- 
resentatives, agents,  and  employees,  di- 
rectly on  through  any  corporate  or  other 
device.  In  connection  with  the  offering 
for  sale]  sale,  or  distribution  of  mer- 
chandise in  commerce,  as  "commerce"  is 
defined  m  the  Federal  Trade  Commission 
Act,  do  forthwith  cease  and  desist  from: 

1.  Directly  or  indirectly  using  the 
word  "S^ls",  or  any  other  word  or  term 
of  slmil»r  import  or  meaning  In  or  as  a 
part  of  respondents'  corporate  or  trade 
name,  or  representing  in  any  manner 
that  respondents  perform  the  functions 
of  a  mil  or  otherwise  manufacture  or 
process  the  sweaters  or  other  products 
sold  by  t|iem  unless  and  until  respondents 
own  and  operate  or  directly  and  abso- 
lutely Oontrol  the  mill  wherein  said 
sweater^  or  other  products  are  manu- 
factured. 

2.  Miarepresenting  In  any  manner 
that  reax>ndents  have  mills  or  factories 
where  their  products  are  manufactured 
or  misrepresenting  in  any  manner  the 
locationi  of  the  respondents'  place  of 
businesk. 

It  is\ further  ordered.  That  the  re- 
spondent corporations  shall  forthwith 
distribute  a  copy  of  this  order  to  each  of 
their  operating  divisions. 


It  is  further  ordered.  That  the  respond- 
ents herein  shall,  within  sixty  (60)  days 
after  service  upon  them  of  this  order,  file 
with  the  Commission  a  report  in  writing 
setting  forth  in  detail  the  manner  and 
form  in  which  they  have  complied  with 
this  order. 

Issued:  August  27,  1968. 

By  the  Commission. 

[SEAL]  Joseph  W.  Shea, 

Secretary. 

[P.R.    Doc.    68-12198;    FUed,    Oct.    7,    1968; 
8:46  ajn.] 


sist  froi 
that  an: 


PART   15— ADMINISTRATIVE 
OPINIONS  AND  RULINGS 

Advertising  on  Food  Product  Wrapper 

§  13.294     Advertising    on    food    product 
wrapper. 

(a)  The  Commission  advised  a  food 
product  manufacturer  that  It  would  not 
object  to  advertising  proposed  to  be 
placed  on  the  wrapper  for  the  food 
product. 

(b)  The  advertising  would  offer  to 
those  who  respond  a  money  making  op- 
portunity In  the  form  of  premiums  or 
payments  for  the  sale  of  a  specified  prod- 
uct. An  Inquirer  would  incur  no  obliga- 
tion upon  receipt  of  the  plan,  or  there- 
after, and  would  be  free  to  accept  or  re- 
ject it  at  will.  Anyone  performing  under 
the  offer  would  be  recompensed  accord- 
ing to  a  clearly  disclosed  scale  for  serv- 
ices rendered.  No  monetary  Investment 
would  be  required. 

(38  Stat  717,  as  amended;  15  U.S.C.  41-68) 

Issued:  October  7,  1968. 


By  direction  of  the  Commisslon. 

[SEAL] 


Joseph  W.  Shea, 

Secretary. 


[TJt.    Doc?^  68-12139;    FUed,    Oct.    7,    1968; 
8:45  a.m.] 


PART  15 — ADMINISTRATIVE 
OPINIONS  AND  RULINGS 

Domestic  Origin  Marking  on  Product 
Containing  Foreign  Made  Com- 
ponents 

§  15.295  Domestic  origin  marking  on 
product  containing  foreign  made 
components. 

(a)  The  Commission  responded  to  a 
request  for  an  advisory  opinion  in  regard 
to  the  following  two  questions: 

( 1 )  What  percentage  of  Imported  com- 
ponents may  be  used  In  the  finished 
product  (bearings)  without  the  necessity 
of  disclosing  the  foreign  country  of 
origin  thereof? 

(2)  Would  it  be  proper  to  stamp  the 
two  types  of  bearings,  which  are  partly 
made  in  a  foreign  country,  as  "Made  In 
USA"? 

(b)  Because  the  party  seeking  the 
opinion  did  not  know  the  cost  of  the 
Imported  components  In  relation  to  the 
total  cost  of  the  finished  product,  the 
Commission  said  that  the  first  question 
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appeared  to  be  somewhat  hypothetical 
In  that  it  does  not  involve  a  specific  pro- 
posed course  of  action.  Under  these  cir- 
cumstances, the  Commission  concluded 
that  the  question  was  not  the  proper  sub- 
ject of  an  advisory  opinion. 

(c)  With  respect  to  the  second  ques- 
tion the  Commission  concluded  as  fol- 
lows: "•  •  •  the  'Made  in  USA'  mark 
would  constitute  an  affirmative  repre- 
sentation that  the  bearings  are  made 
in  their  entirety  In  the  United  States. 
If  the  bearings  did  in  fact  contain  foreign 
made  components  of  a  substantial  na- 
ture, it  would  be  improper  to  mark  the 
finished  product  as  'Made  in  USA'  with- 
out a  clear  and  conspicuous  disclosure 
indicating  the  foreign  country  of  origin 
of  the  Imported  components." 
(38  Stat.  717,  as  amended;   15  U.S.C.  41-58) 

Issued:  October  7, 1968. 

By  direction  of  the  Commission. 


[seal] 


Joseph  W.  Shea, 
Secretary. 


[FJl.    Doc    68-12140;    Filed,    Oct    7,    1968; 
8:45  ajn.] 


PART  15— ADMINISTRATIVE 
OPINIONS  AND  RULINGS 

"Failing  Company"  Theory  Applied  in 
Commission  Approval  of  Sale  of 
Assets  to  a  Competitor 

§  15.296  "Failing  company"  theory  ap- 
plied in  Commission  approval  of  sale 
of  assets  to  a  competitor. 

(a)  The  Commission  Issued  an  advi- 
sory opinion  granting  premerger  clear- 
ance for  a  company  In  imminent  danger 

-of  dissolution  to  sell  all  or  part  of  Its 
assets  to  a  direct  competitor. 

(b)  The  selling  company's  financial 
affairs  were  in  such  state  that  It  obviously 
would  have  ceased  to  be  a  competitive 
factor  In  its  market  in  a  matter  of  days. 
This  being  so,  the  Commission  approved 
a  sale  to  the  only  purchaser  willing  to, 
or  In  a  position  to,  immediately  salvage 
the  assets. 

(38  Stat.  717,  as  amended;   15  U.S.C.  41-58; 
49  Stat.  1526;  15  UJ3.C.  13,  as  amended) 

Issued:  October  7, 1968. 

By  direction  of  the  Commission.    ' 

[SEAL]  Joseph  W.  Shea, 

Secretary. 

[FJl.    Doc.    68-12141;    Filed,    Oct.    7,    1968; 
8:45  aJn.] 


RULES  AND  REGULATIONS 

any  action  If  the  proposed  sale  of  certain 
fixed  assets  to  a  direct  competitor  should 
be  made.  In  view  of  the  Information  sub- 
mitted that: 

(a)  The  (applicant)  company  Is  In 
critical  financial  condition  and  failing; 

(b)  Efforts  to  find  other  purchasers 
have  been  unsuccessful,  except  that  one 
other  purchaser  was  fovmd  who  wished 
to  buy  a  smaller  amount  of  the  assets 
than  originally  stated  but  who  Is  not  now 
in  any  position  to  buy  any  of  the 
properties; 

(c)  The  proposed  sale  Is  expected  to 
generate  sufficient  funds  to  meet  out- 
standing debts  and  provide  necessary 
working  capital  to  continue  the  company 
as  a  going  concern  and  an  active 
competitor. 

(38  Stat.  717,  as  amended;  15  U.S.C.  41-58; 
49  Stat.  1528;  15  U.S.C.  13,  as  amended) 

Issued:  October  7, 1968. 

By  direction  of  the  Commission. 

[seal]  Joseph  W.   Shea, 

Secretary. 

[PJl.    Doc.    68-12142;    Piled,    Oct.    7,    1968; 
8:45  a.m.] 
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PART  245— GUIDES  FOR  THE 
WATCH   INDUSTRY 

Use  of  the  Word  "Free" 

On  September  18,  1968,  the  Federal 
Trade  Commission  amended  the  Guides 
for  the  Watch  Industry  by  Inserting  a 
note  between  §  245.16  and  the  Appendix. 
So  amended  the  last  note  of  §  245.16  and 
the  added  note  read  as  follows : 

§  245.16      Use  of  the  word  "free 


PART  15 — ADMINISTRATIVE 
OPINIONS  AND  RULINGS 

Premerger  Clearance — "Failing  Com- 
pany"— Portion  of  Fixed  Assets  To 
Be  Sold  to  Keep  Company  in 
Business 

§  15.297  Premerger  clearance — "Failing 
company" — portion  of  fixed  assets 
to  be  sold  to  keep  company  in 
bosinesa. 

The  Commission  advised  an  applicant 
that  It  has  no  present  intention  to  take 


PART  15— ADMINISTRATIVE 
OPINIONS  AND  RULINGS 

Disclosure  of  Origin  of  Imported 
Lenses  Finished  Domestically 

§  15.298      Disclosure    of    origin    of    im- 
ported lenses   finished  domestically. 

(a)  The  Commission  rendered  an  ad- 
visory opinion  as  to  whether  certain 
glass  filter  lenses  used  on  welding  helmets 
could  be  described  as  "Made  in  U5A." 

(b)  Under  the  facts  presented  to  the 
Commission,  the  glass  out  of  which  the 
lenses  are  made  Is  imported  and  upon 
arrival  in  the  United  States  it  Is  subject 
to  further  processing,  such  as  cutting 
Into  special  sizes,  grinding  of  the  edges, 
cleaning,  polishing,  and  labeling  as  to 
different  shades  of  intensity  and 
packaging. 

(c)  In  denying  use  of  the  "Made  in 
U.SA."  mark  on  such  a  product,  the 
Commission  said:  "*  *  *  a  'Made  in 
U.S.A.'  mark  on  the  finished  product 
would  constitute  an  affirmative  repre- 
sentation that  the  lenses  are  made  In 
their  entirety  In  the  United  States.  Since 
the  lenses  are  composed  of  Imported 
glass.  It  would  be  Improper  to  mark  the 
finished  product  as  'Made  in  U.S.A.'  with- 
out a  clear  and  conspicuous  disclosure 
Indicating  the  foreign  coimtry  of  origin 
of  the  imported  glass." 

(38  Stat.  717.  as  amended;  15  V3.C.  41-58) 

Issued:  October  7, 1968. 

By  direction  of  the  Commission. 

[SEAL]  Joseph  W.  Shea, 

Secretary. 

IFJO.    Doc.    68-12143;    Filed,    Oct.    7,    1968; 
•:4Sajn.] 


(b)    •   *   • 

Note:  The  disclosure  provided  by  para- 
graph (a)  of  this  section  should  appear  In 
close  conjunction  with  the  word  "free"  (or 
other  word  or  words  of  similar  Import)  wher- 
ever such  word  first  appears  In  each  ad- 
vertisement or  offer.  A  disclosure  In  the  form 
of  a  footnote,  to  which  reference  la  made  by 
use  of  an  asterisk  or  other  symbol  placed  next 
to  the  word  "free",  wUl  not  be  regarded  as 
compliance.  (Guide  16) 

Note  :  Provisions  of  outstanding  Cease  and 
Desist  Orders  pertaining  to  subject  matter 
covered  by  this  part  will  not  be  construed  by 
the  Commission  as  prohibiting  or  requiring 
more  than  the  relevant  provislona  of  this 
part. 

(Sees.  5,  6,  38  Stat.  719,  as  amended,  721;  15 
U.S.C.45,46) 

Approved:  September  18, 1968. 
By  direction  of  the  Commission. 


[seal] 


Joseph  W.  Shea, 

Secretary. 


[FJl.    Doc.    68-12138;    Piled,    Oct.    7,    1968; 
8:45a.m.l 


Tide  19— CUSTOMS  DUTIES 

Chapter  I — Bureau  of  Customs, 
Department  of  the  Treasury 

(TX).  68-2471 

USE  OF  VARIOUS  CUSTOMS  FORMS 

To  provide  for  the  use  of  new  customs 
Form  3171  which  consolidates  various 
customs  forms  used  to  request  permis- 
sion to  lade  or  unlade  and  to  request 
overtime  services  of  a  customs  officer  in 
connection  therewith,  the  Customs  Reg- 
ulations are  amended  as  follows: 

PART  4— VESSELS  IN  FOREIGN  AND 
DOMESTIC  TRADES 

1.  The  first  sentence  of  5  4.10  is 
amended  to  read: 

§  4.10      Request  for  overtime  services. 

Request  for  overtime  services  In  con- 
nection with  the  entry  or  clearance  of  a 
vessel,  including  the  boarding  of  a  vessel 
for  the  purpose  of  preliminary  entry." 
shall  be  made  on  customs  Form  3171. 
•   •   • 

2.  Paragraph  (a)  of  §  4.16  Is  amended 
to  read: 

§  4.16     Entry    and    clearance    on    board 
vessels. 

(a)  A  master,  owner,  or  agent  of  a 
vessel  described  In  the  Act  of  June  16. 
1937  *  who  desires  that  arrival  may  be 
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reported,  entry  made,  and  clearance  ob- 
tained on  board  the  vessel  shall  file  with 
the  district  director  of  customs  an  ap- 
plication on  customs  Form  3171  and  a 
bond  on  customs  Form  7567  in  such  penal 
sum  as  the  district  director  of  customs 
deems  suflBcient  but  not  less  than  $1,000, 
or  the  usual  term  bond  on  customs  Form 
7569. 

•  •  •  •  • 

3.  In  J  4-30,  paragraphs  (c),  (f).  (g), 
and  (k)  are  amended  to  read: 

§  4.30      Permits  and   special  licenses   for 
unlading  and  lading;. 

•  •  •  «  • 

(c)  No  unlading  *  or  lading  "  requir- 
ing customs  supervision  shall  be  done  at 
night  or  on  a  Sunday  or  holiday  unless 
the  application  on  customs  Form  3171  Is 
supplemented  by  a  request  of  the  master, 
owner,  or  agent  of  the  vessel  for  over- 
time services  of  customs  officers  and  the 
request  Is  approved  by  the  district 
director  of  customs.  Such  approval,  to- 
gether with  the  permit,  shall  constitute  a 
special  license.  The  request  for  overtime 
services  of  customs  officers,  shall  be  made 
on  customs  Form  3171.  Such  request  for 
overtime  services  must  specify  the  nature 
of  the  services  desired  and  the  exact 
times  when  they  will  be  needed,  imless 
arrangements  are  made  locally  so  that 
the  proper  customs  officer  will  be  season- 
ably notified  during  official  hours  in  ad- 
vance of  the  rendering  of  the  services 
as  to  the  nature  of  the  services  desired 
and  the  exact  times  they  will  be  needed. 
Such  request  shall  not  be  approved  unless 
the  required  cash  deposit  or  bond "  on 
customs  Form  7567  or  7569  shall  have 
been  received,  except  that,  when  a  car- 
rier has  on  file  a  bond  on  customs  Form 
3587,  no  further  bond  shall  be  required 
solely  by  reason  of  the  imlading  or  lading 
at  night  or  on  a  Sunday  or  holiday  of 
merchandise  or  baggage  covered  by 
bonded  transportation  entries.  If  a  re- 
quest for  overtime  services  is  limited  as 
set  forth  in  paragraph  <b)  of  this  sec- 
tion, appropriate  words  such  as  "to  enter 
and  unlade",  or  "to  lade  and  clear",  shall 
be  used  In  the  request.  Separate  bonds 
shall  be  required  if  overtime  services  are 
requested  by  different  principals. 
•  •  •  •  • 

(f  >  A  special  license  on  customs  Form 
3171  nmning  for  any  period  up  to  1 
month  and  in  multiples  of  months  there- 
after but  not  to  exceed  1  year  nor  longer 
than  the  period  of  the  supporting  bond 
may  be  granted  to  a  carrier  operating 
passenger  vessels  making  three  or  more 
trips  a  week  between  a  port  in  the  United 
States  and  a  foreign  port,  or  to  an  owner 
or  agent  of  vessels  employed  in  the 
fisheries  or  used  as  ferryboats,  including 
car  ferries,  to  unlade  merchandise,  pas- 
sengers, or  baggage,  or  to  lade  merchan- 
dise or  baggage  in  the  case  of  any  or  all 
of  such  vessels  at  night  or  on  a  Sunday 
or  holiday  when  customs  supervision  is 
required.  The  application  for  such  a 
special  license  to  lade  or  unlade  and  re- 
quest for  overtime  services  of  customs 
officers  shall  be  on  customs  Form  3171. 
Arrangements  shall  be  made  locally  so 
that  the  proper  customs  officer  will  be 
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seasonabjly  notified  during  official  hours 
in  advanjce  of  the  rendering  of  the  serv- 
ices as  tp  the  nature  of  the  services  de- 
sired and  the  exact  times  that  they  will 
be  needed.  The  special  license  shall  not 
be  grant^  unless  the  required  bond  on 
customs  jForm  3587.  7567,  or  7569  shall 
have  been  filed. 

fg)  Tne  district  director  of  customs 
may  alsa  issue  a  permit  running  for  any 
period  up  to  1  month  and  in  multiples 
of  months  thereafter  but  not  to  exceed  1 
year,  to  unlade  or  lade  vessels  specified  in 
paragraph  (f)  of  this  section  during 
official  hours.  Ciistoms  Form  3171  shall 
be  used  (or  such  purpose. 

•  •  •  • 

(k)  Inj  the  case  of  vessels  of  5  net  tons 
or  over  Which  are  used  exclusively  as 
pleasure  rvessels  and  which  arrive  from 
any  country,  the  district  director  of  cus- 
toms in  his  discretion  and  under  such 
conditions  as  he  deems  advisable  may 
allow  tht  required  application  for  un- 
lading passengers  and  baggage  to  be 
made  ornlly.  £ind  may  authorize  his 
inspectors  to  grant  oral  permission  for 
unlading  at  any  time,  and  to  grant  re- 
quests qn  Form  3171  for  overtime 
services. 


(RS.  251, 
1624) 


sec.  624,  46  Stat.  759;  19  U.S.C.  66, 


PART  5~CUSTOMS  RELATIONS  WITH 
CONTIGUOUS   FOREIGN  TERRITORY 


4.  In§ 
amended 


5.2,  paragraphs  (a)  and  (b)  are 
to  read: 


§  5.2      V^'ssels  and  vehicles;  unlading  and 
lading:  permits;  overtime  services. 

(&">  Noj  passenger  or  merchandise  (in- 
cluding bkggage)  shall  be  landed  or  dis- 
charged at  amy  time  from  any  vessel  of 
less  than!  5  net  tons  which  arrives  from 
a  contigiious  country,  by  sea  or  other- 
wise, or  pom  a  vehicle  which  arrives 
from  sucii  a  country,  until  permission 
therefor  pas  been  granted  by  the  cus- 
toms offliier  to  whom  the  arrival  of  the 
vessel  or  Vehicles  has  been  duly  reported. 
The  district  director  of  customs  may  re- 
quire that  the  permission  and  an  appli- 
cation thfcrefor  be  in  writing  on  customs 
Form  31T1  appropriately  modified  for 
the  purpose.  The  foregoing  requirement 
shall  notjapply  to  the  imlading  of  pas- 
sengers from  any  such  vessel  arriving 
from  a  contiguous  country  otherwise 
than  by  |sea  when  such  vessel  is  not 
carrying  baggage  or  other  merchandise. 

lb)  No  lading  of  merchandise  requir- 
ing custoips  supervision  on  any  vessel  or 
vehicle  deiparting  for  a  contiguous  coun- 
try by  an  j  route,  and  no  unlading  of  any 
passenger)  or  merchandise  (including 
baggage*  jfrom  anv  vessel  of  less  than  5 
net  tons  6i  vehicle  arriving  from  a  con- 
tiguous country  by  any  route,  shall  be 
done  at  night  or  on  a  Sunday  or  holiday 
imtil  the  district  director  of  customs  has 
granted  in  application  for  a  special 
license  thjerefor.  The  foregoing  require- 
ment shajl  not  apply  to  the  unlading  of 
passengers  from  any  such  vessel  arriving 
from  a  Contiguous  country  otherwise 
than  by  st&  when  such  vessel  is  not  car- 
rying bagcage  or  other  merchandise.  The 


application  for  the  license  and  request 
for  any  reimbursable  overtime  services 
required  of  customs  officers  shall  be  on 
customs  Form  3171  except  that  in  the 
cases  of  vessels  of  less  than  5  net  tons  and 
vehicles,  not  engaged  in  the  carriage  of 
persons  or  property  for  hire,  the  district 
director  of  customs  in  his  discretion  and 
under  such  conditions  as  he  deems  ad- 
visable may  allow  the  application  to  be 
made  orally.  In  the  cases  of  the  vessels 
and  vehicles  last  mentioned,  the  district 
director  of  customs  may  authorize  his 
customs  inspectors  to  grant  oral  permis- 
sion for  imlading  at  night  or  on  a  Sunday 
or  holiday  and  to  grant  requests  on  Form 
3171  required  in  such  a  case  for  reim- 
bursable overtime  services. 


(RS.  251,  sec.  624,  46  Stat.  759;  19  U.S.C, 
1624) 


PART  6 — AIR  COMMERCE 
REGULATIONS 

5.  In  §  6.2,  paragraphs  (e)  and  (f )  are 
amended  to  read : 

§  6.2     Landing  requirements. 

•  •  •  •  • 

(e)  Monthly  and  annual  requests  for 
overtime  services  and  permits  to  unlade 
and  lade.  A  permit  and  special  license 
on  customs  Form  3171  running  for  any 
period  up  to  1  month  and  in  multiples 
of  months  thereafter,  but  not  to  exceed  1 
year  nor  longer  than  the  period  of  the 
supporting  bond,  may  be  granted  to  a 
scheduled  airline  to  unlade  passengers  or 
merchandise,  including  baggage,  or  to 
lade"merchandise,  including  baggage,  in 
the  case  of  any  or  sdl  of  its  planes  at  night 
or  on  a  Sunday  or  holiday  when  customs 
supervision  is  required  The  application 
for  such  a  permit  to  lade  or  unlade  and 
request  for  overtime  services  of  customs 
officers  shall  be  made  on  customs  Form 
3171.  Such  request  for  overtime  services 
must  show  the  exact  times  when  over- 
time services  will  be  needed  unless  ar- 
rangements are  made  so  that  the  proper 
customs  officer  will  be  notified  during 
official  hours  in  advance  of  the  services 
requested  as  to  the  exact  times  that  the 
services  will  be  needed.  The  special  11- 
cerfee  shall  not  be  granted  until  the  re- 
quired bond  on  customs  Form  3587,  7567, 
or  7569  shaU  have  been  filed. 

(f)  Monthly  and  annual  permits  to 
unlade  and  lade.  The  district  director  of 
customs  may  also  issue  a  permit  run- 
ning for  any  period  up  to  1  month  and 
in  multiples  of  months  thereafter,  but 
not  to  exceed  1  year,  to  unlade  or  lade 
during  official  hours  any  or  all  of  the 
planes  of  a  scheduled  airline.  Customs 
Form  3171  shall  be  used  for  such  purpose. 

«  •  •  •  • 

(RS.  251,  sec.  624,  46  Stat.  759,  sec.  1109,  72 
Stat.  799,  as  amended;  19  U.S.C.  66,  1624,  49 
VS.C.  1509) 
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PART  24— CUSTOMS  FINANCIAL  AND 
ACCOUNTING  PROCEDURE 

6.  In  S  24.16,  paragraph  (c)  is  amended 
to  read: 


RULES  AND  REGULATIONS 

5  24.16     Overtime    services;    overtime  These  amendments  shall  become  effec- 

compensation;  rate  of  compensation,  tlve  on  the  date  of  their  pubUcaUon  In 

,            ,  the  Federal  Register. 

ic)  Application  and  bond.     <l)Ex-  [seal]               Lester  D.  Johnson 

cept  as  provided  for  in  subparagraph  (2)  Commissioner  of  Customs. 

of   this  paragraph,   an   application  for  Approved:  September  4,  1968. 

services  of  customs  employees  at  night  or  Joseph  M   Bowman 

on  a  Sunday  or  holiday,  customs  Form  ^""/ZitfntSeZ^tar^ 

3171,  supported  by  the  required  cash  de-  ^'Tth^TreZurT 

posit  or  bond.  shaU  be  filed  in  the  office  of  tne  Treasury. 

of  the  district  director  of  customs  before  [P.R.   Doc.   68-12222:    Piled,   Oct.   7,   1968: 

the  assignment  of  such  employees  forre-  S-*^  ajn.] 
Imbursable  overtime  services.  The  cash 

deposit  to  secure  reimbursement  shall  be  nnilftP 

fixed  by  the  district  director  of  customs        TiHg   21 FnOD   AND   DRUdO 

or  his  authorized  representative  in  an  HUB  tl         1  wui#  niw 

amount  sufficient  to  pay  the  maximum  chapter  I — Food  and  Drug  Adminis- 

probable  compensation  and  expenses  of  tratlon.  Department  of  Health,  Edu- 

the   customs   employees   in   connection  ,_,;._  „„j  Welfare 

with  the  particular  services  requested.  cation,  and  Welfare 

The- bond  to  secure  reimbursement  shall  subchapter  a — general 

be  on  customs  Form  7597  or  7599  and  in  _.  p- ,      peRiiiATinNS  FOR  THE  EN- 

an  amount  to  be  fixed  by  the  district  di-  '^\"  J  " "^St     nP     THF      FFDER AL 

rector  of  customs,  unless  another  bond  FORCEMENT     OF     THE      FEDERAL 

containing  a  provision  to  secure  reim-  FOOD,  DRUG,  AND  COSMETIC  ACT 

bursement  Is  on  file.  AND  THE  FAIR  PACKAGING  AND 

(2)  Prior  to  the  expected  arrival  of  a  LABELING  ACT 

pleasure  vessel  or  private  aircraft  the  e„RrnAPTER  c—orugs 

district  director  of  customs  may  deslg-  subchapter  c—orugs 

nate  a  customs  employee  to  proceed  to  PART   130 — NEW  DRUGS 

the  place  of  expected  arrival  to  receive  AUTiniriTir  r>DiiG«- 

an  application  for  night,  Sunday,  or  holi-  PART  Ij^ANTIBIOTC  DRUGS. 

day  services  in  connection  with  the  ar-  PROCEDURAL  REGULATIONS 

rival  of  such  vessel  or  aircraft,  together  Pr«m«iiftnnl  Labelina  for 

with  the  required  cash  deposit  or  bond.  Promotional  Lobe  mg  tor 

In  each  such  case  the  assignment  to  per-  Prescription  Drugs 

form  services  shall  be  conditional  upon  j^^  ^^  Federal  Register  of  July  18, 

the  receipt  of  the  appropriate  application  1968  (33  P.R.  10283),  the  Commissioner 

and  security.  Where  the  security  Is  a  of  Food  and  Drugs  proposed,  for  reajsons 

cash  depo.lt.  the  receipt  ma.  1.  P«.per,y  fS;,^^l,^^iZ  ^^^^^. 

inscribed  to  make  It  serve  as  a  combined  deling  for  prescription  drugs  <5  1.106(b) 

receipt  for  cash  deposit  in  lieu  of  bond  (4)  (d  and  other  designated  sections  hav- 

and  request  for  overtime  services,  in  lieu  ing  similar  Intent) .  The  Commissioner 

of  filing  a  request  for  overtime  services  has  considered  the  comments  received  In 

"^  »  ^  response  to  his  proposal,  and  other  rele- 

on  customs  Form  3171.  ^^^^  information,  and  concludes  that  the 

RwatjisT  roB  OvEBTiME  Servicis  amendments  should  be  adopted  without 

^'iTereb^^est  overtime  services  on  ....  These  amendments  are  intended  as  In- 

'    ^                  am.,  terim  revisions  to  clarify  the  original  m- 

.,  19...  at pjn.',  in  connection  tent  of  the  current  prescription  drug  la- 

with'the  entry  of  my  aircraft  (vessel).  bellng  regulations  and  are  not  in  lieu  of 

further  revisions  of  the  labeling  regula- 

(Pllot,  Owner,  or  Person  m  Charge)  tlons  Sis  proposed  in  the  Federal  Register 

<3,  An  «^Ueatlo„  on  custom.  Ponn  "'^^.^^^^Si^  ^f  aSrity  vested 

3 171  for  overtime  services  of  customs  em-  j^^  ^j^^  Secretary  of  Health,  Education, 

ployees,  when  supported  by  the  required  and  Welfare  by  the  Federal  Food,  Drug, 

cash  deposit  or  bond  on  customs  Form  and  Cosmetic  Act  (sees.  502(f),  505,  507, 

7599.  may  be  granted  for  a  period  not  701(a)     52  Stet    1051-53^  .^.*J?t?^^' 

longer  than  for  1  year  nor  longer  than  J^f  ^h'%1f  35?'3^1  (\"?\'nJ  ddSftSi 

the  period  of  the  supporting  bond.  In  ^  ^^le  Commissioner   (21   CFR  2.120), 

such  a  case,  the  application  must  show  parts  1,  130,  and  146  are  amended  as  set 

the  exact  times  when  the  overtime  serv-  forth  below. 

ices  will  be  needed,  unless  arrangements  Effective  date.  This  order  shall  become 

are  made  so  that  the  proper  customs  of-  effective  30  days  from  its  date  of  pubU- 

flcer  will  be  seasonably  notified  during  cation  in  the  Federal  Register. 

official  hours  In  advance  of  the  services  (Sees.  502(f).  505  507  70i (a),  M  Stat^iosi- 

^    ^         ...               i.  xi„„    *v,»*  *v,«  63,  as  amended,  1055,  69  Stot.  463,  as  amend- 

requested  as  to  the  exact  times  that  the  ^.  ^^  ^^  j,  352(f) ,  355.  357,  371(a) ) 

services  will  be  needed.  '^^,  September  30, 1968. 

«  •  •  •  • 

(RS.  281.  eec  624,  46  Stat.  76&:  19  U5.C.  66.  HERBERT  L    LEY.  Jr., 

1624)  Commissioner  of  Food  and  Drugs. 
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Parts  1.  130,  and  146  are  amended: 
1.  By  revising   !  1.106   (b)  (4)  (i)    and 
(c)  (4)  (1)  to  read  as  follows: 

§  1.106      Drugs    and    devices;    directions 
for  use. 

•  •  •    ■  •  • 

(b)  Exemption  for  prescription  drugs. 

♦  »  • 

(4)    •    •    • 

(1)  Adequate  information  for  such  use, 
including  indications,  effects,  dosages, 
routes,  methods,  and  frequency  and 
duration  of  administration  and  any  rel- 
evant warnings,  hazards,  contraindica- 
tions, side  effects,  and  precautions,  under 
which  practitioners  licensed  by  law  to 
administer  the  drug  can  use  the  drug 
safely  and  for  the  purposes  for  which  it 
is  intended,  including  all  conditions  for 
which  it  is  advertised  or  represented;  and 
If  the  article  is  subject  to  section  505  or 
507  of  the  act,  the  parts  of  the  labeling 
providing  such  information  are  the  same 
in  language  and  emphasis  as  labeling  ap- 
proved or  permitted  under  the  provisions 
of  section  505  or  507,  respectively,  and 
any  other  pyarts  of  the  labeling  are  con- 
sistent with  and  not  contrary  to  such 
approved  or  permitted  labeling;  and 

•  •  •  •  • 

(c)  Exemption  for  veterinary  drugs. 

»  »  » 

(4)   •   •  • 

(1)  Adequate  information  for  such  use. 
Including  indications,  effects,  dosages, 
routes,  methods,  and  frequency  and 
duration  of  administration,  and  any  rel- 
evant warnings,  hazards,  contraindica- 
tions, side  effects,  and  precautions,  and 
including  information  relevant  to  com- 
pliance with  the  food  additive  provisions 
of  the  act,  under  which  veterinarians  li- 
censed by  law  to  administer  the  drug 
can  use  the  drug  safely  and  for  the  pur- 
poses for  which  it  Is  intended.  Including 
all  conditions  for  which  it  is  advertised 
or  represented;  and  if  the  article  Is  sub- 
ject to  section  505  or  507  of  the  act.  the 
parts  of  the  labeling  providing  such  in- 
formation are  the  same  in  language  and 
emphasis  as  labeling  approved  or  per- 
mitted under  the  provisions  of  section  505 
or  507,  respectively,  and  any  other  parts 
of  the  labeling  are  consistent  with  and 
not  contrary  to  such  approved  or  per- 
mitted labeling ;  and 

•  •  •  •  • 

2.  In  5  130.4(c)(2).  by  revising  the 
first  textual  paragraph  of  Form  FD-356H 
to  retui  as  follows: 

§  130.4     Applications. 

•  •  •  •  • 

(c)   •  •  • 
(2)    •   *   • 

PD-356H  •   •   • 

The  undersigned  submits  this  application 
for  a  new  drug  pursuant  to  section  506(b) 
of  the  Federal  Pood,  Drug,  and  CoameUc  Act. 
It  Is  understood  that  when  this  a;H>UcatlOQ 
Is  approved,  the  labeling  and  advertising  for 
the  drug  wUl  prescribe,  recommend,  or  sug- 
gest Its  use  only  under  the  conditions  stated 
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in  the  labeling  which  is  part  of  this  applica- 
tion: and  If  the  article  is  a  prescription  drug. 
It  Is  understood  that  any  labeling  which 
furnishes  or  purports  to  furnish  Information 
for  use  or  which  prescribes,  recommends,  or 
suggests  a  dosage  for  use  of  the  drug  will 
contain  the  same  Information  for  Its  use. 
including  indications,  effects,  dosages,  routes, 
methods,  and  frequency  and  duration  of  ad- 
ministration, any  relevant  warnings,  hazards, 
contraindications,  side  effects,  and  precau- 
tions, as  that  contained  In  the  labeling 
which  is  part  of  this  application  in  accord 
with  5  1106(b)  (21  CFB  1.106(b)).  It  Is 
understood  that  all  representations  In  this 
application  apply  to  the  drug  produced  until 
an  approved  supplement  to  the  application 
provides  for  a  change  or  the  change  is  made 
In  conformance  with  other  provisions  of 
i  130.9  of  the  new-drug  regulations. 

•  *  •  •  • 

3.  By  revising  §  130.9(ai  (3)  (33  P.R. 
9935)  to  read  as  follows: 

§130.9      Supplemental  applications. 

(a)  •   •   • 

(3>  Any  mailing  or  promotional  piece 
used  after  the  drug  is  placed  on  the 
market  is  labeling  requiring  a  supple- 
mental application  unless  the  parts  of 
the  labeling  furnishing  directions,  warn- 
ings, and  information  for  use  of  the  drug 
are  the  same  in  language  and  emphasis 
as  labeling  approved  or  permitted,  and 
any  other  parts  of  the  labeling  are  con- 
sistent with  and  not  contrary  to  such 
approved  or  permitted  labeling. 

•  •  •  •  • 

4.  By  revising  S  146.2(b)  (3)  and  (4) 
to  read  as  follows: 

§  146.2  Requests  for  cerlificalion,  check 
tests  and  assays,  and  working  stand- 
ards; information  and  samples  re- 
quired. 

•  •  •  •  • 

(b)  •   •   • 

'3)  Before  such  person  makes  such 
chEoige  In  the  facilities  and  controls 
vised  in  the  manufacture,  packaging,  or 
labeling  of  the  dnag.  he  shall  submit  to 
the  Commissioner  for  advance  approval 
a  full  statement  describing  the  proposed 
change.  In  the  case  of  a  proposal  to  use 
revised  labeling  on  or  within  the  drug 
package  or  promotional  labeling  con- 
taining information  for  use  of  the  drug 
that  Is  not  the  same  in  language  and 
emphasis  as  the  approved  labeling,  the 
applicant  shall  submit  specimens  for 
advance  approval. 

'4)  In  the  case  of  mailing  and  pro- 
motional pieces  that  contain  the  same 
information  for  use  of  the  drug  as  pre- 
viously approved  labeling,  In  which  any 
other  Information  is  consistent  with  and 
not  contrary  to  such  labeling  in  accord 
with  5  1.106 (b>  of  this  chapter  and  so 
certified  by  the  applicant  (or  author- 
ized representative) ,  the  applicant  shall 
submit  sp^imens  when  first  used  and 
need  not  await  advance  approval. 


IFR.   Doc    68-12221:    PUed.    Oct.    7,    X968; 
8:48  ajn.] 
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SUBCHAPTQl   B — FOOD   AND    FOOD    PRODUCTS 

PART  UO— TOLERANCES  AND  EX- 
EMPTIONS FROM  TOLERANCES  FOR 
PESTiqDE   CHEMICALS  IN  OR  ON 


RAW 
TIES 

0,0-Di 
To 


AGRICULTURAL   COMMODI- 

lelhyl  O-  [4-{Methylthio)-m- 
y|]    Phosphorothioale 

A  petition  <PP  7F05ai)  was  filed  with 
the  Food  i  ind  Drug  Administration  by  the 
Chemagrd  Corp.,  Post  Office  Box  4913, 
Kansas  City.  Mo.  64120,  proposing  the 
establishment  of  tolerances  for  residues 
irjsecticide  0,0-dimethyl  0-[4- 
_)-m-tolyl]  phosphorothloate 
1  he  raw  agricultural  commodi- 
Alfalfa  <hay)  and  grass  (hay)  at 
million;  alfalfa  (green)  and 
)  at  5  parts  per  million ;  and 
and  meat  byproducts  of  cattle 
topi|cal  application  at  0.1  part  per 


per 
( gre  en 


of  the 

(methyltl^o 

in  or  on 

ties 

18  parts 

grass  < 

meat,  fat 

from 

million 

The 
the 

falfa  and 
tolerance! 
byproducts 
residues 
linesteras^ 

The 
fied  that 
for  the 
are  being 

Based 
submitte<i 
vant 

and  Drugfe 
established 
public 
authority 
Health, 
Federal 
(sec.  408dd 
346a(d) (i 
missioner 
amended 

1.  Sectfc 
alpha 


(If 


Se<  retary  i 


en 


new  item. 

§  120.3 
chen: 


petitioner  subsequently  withdrew 

requested  tolerances  regarding  al- 

grass  and  proposed  that  the 

regarding  meat,  fat,  and  meat 

of  cattle  be  established  for 

the  insecticide  and  its  cho- 

-inhibiting  metabolites. 

of  Agriculture  has  certi- 
'  his  pesticide  chemical  is  useful 
for  which  the  tolerances 
established. 

consideration  given  the  data 

in  the  petition,  and  other  rele- 

mat^rial,  the  Commissioner  of  Food 

concludes  that  the  tolerances 

by  this  order  will  protect  the 

heilth.  Therefore,  by  virtue  of  the 

vested    in    the    Secretary    of 

E)ducation.  and  Welfare  by  the 

Drug,  and  Cosmetic  Act 

)(2),  68  Stat.  512;  21  U.S.C. 

) )  and  delegated  to  the  Com- 

(21   CFR  2.120),  Part   120  is 

as  follows: 

n  120.3(e)(5)   is  amended  by 
betitally   Inserting   In   the   list   of 
cholineste  rase-inhibiting     pesticides     a 
as  follows: 


Ikx)d, 


Tolerances  for  related  pesticide 
cals. 


(e)    • 
(5)    * 

O.O-Dlmjethyl  0-(4-methylthlo)-m-tolylI 
phosphoro  ihloate  and  Its  chollnesterase-ln- 

hlbiting  rn(etabolltes 

* 

2.  The  following  new  section  is  added 
to  Subpar  t  C : 

§  120.214  O.O-Dimethyl  0-r4-(methyl. 
thio)-m-tolyl]  phoephorothioale ;  uA' 
eran«  es  for  residues. 

Toleran  ces  are  established  for  residues 
of  the  irsecticide  0,0-dimethyl  0-[4- 
( methyl  til  io )  -  m  -  tolyl  ]  phosphorothloate 
and  its  cnolinesterase-inhibiting  meta- 
bolites in  Or  on  the  raw  agricultural  com- 
modities iieat,  fat,  and  meat  byproducts 
of  cattle  a  1 0.1  part  per  million. 


Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at  any 
time  .within  30  days  from  the  date  of  its 
publication  in  the  Federal  Register  file 
with  the  Hearing  Clerk,  Department  of 
Health,  Education,  and  Welfare,  Room 
5440,  330  Independence  Avenue  SW., 
Washington,  D.C.  20201,  written  objec- 
tions thereto,  preferably  in  quintuplicate. 
Objections  shall  show  wherein  the  person 
filing  will  be  adversely  affected  by  the 
order  and  specify  with  particularity  the 
provisions  of  the  order  deemed  objec- 
tionable and  the  grounds  for  the  objec- 
tions. If  a  hearing  is  requested,  the 
objections  must  state  the  issues  for  the 
hearing.  A  hearing  will  be  granted  if  the 
objections  are  supported  by  grounds  le- 
gally sufficient  to  justify  the  relief  sought. 
Objections  may  be  accompanied  by  a 
memorandum  or  brief  in  support  thereof. 

Effective  date.  This  order  shall  become 
effective  on  the  date  of  its  publication  in 
the  Federal  Register. 

(Sec.  408(d)(2),  68  Stat.  612;  21  U.S.C.  346a 
(d)(2)) 

Dated:  September  27,  1968. 

J.  K.  Kirk, 
Associate  Commissioner 
for  Com-pliance. 

(P.R.    Doc.    68-12220;     Piled,    Oct.    7,    1968; 
8:48  a.m.] 


Title  27— INTOXICATING 
LIQUORS 

Chapter  I — Internal  Revenue  Service, 
Department  of  the  Treasury 

[T.D.  6976] 

PART  4 — LABELING  AND  ADVER- 
TISING OF  WINE 

Use  on  Labels  or  in  Advertising  of 
Brand  Names  or  Class  and  Type 
Designations  Which  Are  or  Are  Sim- 
ilar to.  Names  Applicable  Only  to 
Distilled  Spirits 

Notice  of  public  hearing  to  be  held  in 
Washington,  D.C,  on  January  16,  1967, 
with  respect  to  certain  proposals  to 
amend  27  CFR  Part  4,  relating  to  the 
labeling  and  advertising  of  wine  was 
published  in  the  Federal  Register  on 
November  15,  1966  (31  F.R.  14556).  Upon 
the  conclusion  of  the  said  hearing,  and 
after  a  thorough  study  of  the  proposals  in 
the  light  of  relevant  testimony  and 
documentary  material  submitted  by 
interested  persons  thereat,  the  following 
conclusions  have  been  reached: 

1.  It  had  been  proposed  to  prohibit 
the  use  in  advertising  and  on  labels  of 
containers  of  wine  and  wine  based  prod- 
ucts of  designations  which  include 
names  commonly  associated  with  dis- 
tilled spirits  products  and  the  use  of 
any  brand  name,  statement,  design,  or 
device  In  any  advertisement  or  on  any 
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label  for  a  wine  or  wine  product  which 
would  indicate  that  it  is,  or  is  similar  to, 
a  distilled  spirits  product.  ^^ 

Since  existing  regulations  in  27  CFR 
4.39(a)  (1)  and  (7)  and  4.64(a)  (1) 
and  (8)  appear  to  be  sufficient  to  pre- 
clude any  improper  statement,  design  or 
device  in  any  advertisement  or  on  any 
label  for  wine  which  would  imply  that 
it  is.  or  Is  similar  to,  a  product  normally 
made  with  a  distilled  spirits  base,  it  has 
been  concluded  that  no  specific  prohibi- 
tion is  necessary.  The  record  of  the  hear- 
ing indicated,  however,  a  need  specifically 
to  prohibit  the  use  in  advertising  and  on 
labels  of  wine  and  wine  based  products  of 
brand  names  or  class  and  type  designa- 
tions which  are,  or  are  similar  to,  names 
properly  applicable  only  to  distilled  spir- 
its or  products  made  with  a  distilled 
spirits  base. 

2.  It  was  determined  from  the  record 
of  the  hearing  that  certain  names  which 
are  normally  associated  with  a  product 
made  with  a  distilled  spirits  base  such 
as  the  words  "cocktail."  "highball," 
"pimch,"  and  "eggnog"  have  also  tradi- 
tionally, when  qualified  with  the  word 
"wine,"  been  used  for  wine  products  and 
thus  are  not  exclusively  distilled  spirits 
names.  Therefore,  it  is  concluded  not  to 
prohibit  the  use  of  such  names  in  wine 
advertising  and  on  wine  labels  so  long 
as  It  is  made  clear  that  the  particular 
product  has  a  wine  base,  i.e.,  if  the  term 
"wine"  is  included  in  labeling  and  adver- 
tising and  both  words  are  stated  with 
equal  prominence,  as  for  example,  "wine 
eggnog,"  "wine  cocktail."  "wine  punch," 
"wine  highball,"  and  "cocktaU  sherry." 
Similarly,  no  need  was  found  to  change 
the  long-established  practice  in  the  wine 
Industry  of  suggesting  on  labels  or  in 
advertising  that  wines  or  wine  products 
may  be  served  "on  the  rocks"  or  In  a  tall 
glass  with  Ice  and  soda  as  a  "cooler," 
"spritzer,"  or  "wine  highball"  or  in  par- 
ticular styles  or  shapes  of  glassware. 

3.  Wine  based  cocktaU  or  punch  mixes 
may  be  designated  with  the  names  of 
distilled  spirits  products  If  the  labeling 
and  advertising  clearly  state  that  dis- 
tilled spirits  must  be  added  to  the  mix 
In  order  to  produce  the  finished  beverage. 
These  low-alcohol  cocktail  or  punch 
mixes  serve  the  same  purpose  as  do  the 
nonalcoholic  mixes  and  may  be  offered 
to  the  pubUc  If  they  are  represented  to 
be  mixes  and  not  finished  cocktails,  but 
as  requiring  the  addition  of  the  appro- 
priate distilled  spirits. 

4.  In  view  of  the  cost  differential 
(principally  represented  by  taxes)  be- 
tween wine  specialties  and  distilled  spir- 
its products,  the  designation  of  wine 
specialties  in  terms  properly  applicable 
only  to  distilled  spirits  products  cons,ti- 
tutes  an  unfair  method  of  competition. 

5.  It  appears  desirable  to  correct  a 
situation  which  permits  the  substitution 
of  alcohol  derived  from  wine  for  alcohol 
resulting  from  distillation  in  products 
customarily  made  with  distilled  spirits, 
particularly  in  view  of  the  fact  that  the 
former  is  taxed  at  the  comparatively  low 
wine  rates  while  the  latter  Is  taxed  at 
$10.50  a  proof  gaUon.  This  unduly  preju- 
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dices  those  whose  products  are  taxed  at 
the  higher  rate  and  adversely  affects 
the  revenue  from  the  distilled  spirits 

6XCiS6. 

6.  It  is  found  that  the  reference  to  a 
familiar  distilled  spirits  product  In  the 
brand  name  or  class  and  type  designa- 
tion of  a  wine  specialty  or  the  use  in  such 
name  or  designation  of  words  generally 
used  only  with  respect  to  such  a  distilled 
spirits  product  tends  to  confuse  the  con- 
sumer or  to  lead  him  to  beUeve  that  the 
product  is  the  distilled  spirits  product,  is 
identical  to  the  distUled  spirits  product, 
or  is  so  similar  that  it  may  be  used  as  a 
substitute  for  the  distilled  spirits  product. 
Paragraph  1.  In  order  to  prohibit  the 
use  in  awlvertising  and  on  labels  of  wine 
of  words  in  brand  names  or  in  class  and 
type  designations  which  are,  or  are 
similar  to,  names  properly  applicable 
only  to  distilled  spirits : 

(|l)  Section  4.39(a)  Is  amended  by 
adding  at  the  end  thereof  a  new  sub- 
paragraph (9)  reading  as  follows: 


§  4.39     Prohibited  practices. 

(a)  Statement  on  labels.  '  *  * 
(9)   Any  word  in  the  brand  name  or 
class  and  type  designation  which  is  the 
name  of  a  distilled  spirits  product  or 
which  simulates.  Imitates,  or  creates  the 
impression  that  the  wine  so  labeled  Is, 
or  is  similar  to,  any  product  customarily 
made  with  a  distilled  spirits  base.  Ex- 
amples of  such  words  are:  "Manhattan", 
"Martini",    "Old    Fashioned",    "Screw- 
driver", and  "Daiquiri"  in  a  class  and 
tjrpe  designation  or  brand  name  of  a 
wine  cocktail;  "Cuba  Ldbre",  "Zombie", 
and  "Collins"  In  a  class  and  type  desig- 
nation or  brand  name  of  a  wine  specialty 
or  wine  highball;  "creme",  "cream",  "de". 
or  "of"  when  used  in  conjunction  with 
"menthe",  "mint",  or  "cacoa"  In  a  class 
and  type  designation  or  brand  name  of  a 
mint  or  chocolate  fiavored  wine  specialty. 
«  •  •  •  • 

(B)  Section  4.64(a)  is  amended  by 
adding  at  the  end  thereof  a  new  sub- 
paragraph (9)  reading  as  follows: 

§  4.64      Prohibited  statements. 

(a)  Restrictions.  •   •  • 

(9)  Any  word  in  the  brand  name  or 
class  and  type  designation  which  is  the 
name  of  a  distilled  spirits  product  or 
which  simulates,  Imitates,  or  creates  the 
Impression  that  the  wine  so  labeled  is, 
or  Is  similar  to,  any  product  customarily 
made  with  a  distilled  spirits  base. 
,  •  •  •  • 

This  Treasury  decision  shall  become 
effective  90  days  after  the  date  of  pub- 
lication in  the  Federal  Register. 
(49  Stat.  981,  as  amended;  27  U.S.C.  205) 

[seal]  Sheldon   S.   Cohen, 

Commissioner  of  Internal  Revenue. 

Approved:  October  2. 1968, 

Stanley  S.  Surrey, 
Assistant  Secretary 
of  the  Treasury. 

[PJl.   Doc.    68-12206;    PUed,    Oct    7,    1968; 
8:47  ajn.] 
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Title  33— NAVIGATION  AND 
NAVIGABLE  WATERS 

Chapter  I — Coast  Guard,  Department 
of  Transportation 

SUBCHAPTER  J — BRIDGES 

[CGFR  68-90] 

PART  117— DRAWBRIDGE  OPERA- 
TION REGULATIONS 

Neuse  and  Trent  Rivers,  N.C. 

1.  The  North  Carolina  State  Highway 
Commission  by  letter  dated  Jime  5,  1968, 
requested   the   Commander,    5th   Coast 
Guard  District  to  place  special  operation 
regulations  in  effect  for  the  U£.  17  high- 
way bridge  across  the  Neuse  River  and 
the  U.S.  70  highway  bridge  across  the 
Trent  River,  both  at  New  Bern,  N.C.  A 
public  notice  dated  June  10,  1968,  setting 
forth  the  proposed  revision  of  the  regula- 
tions governing  these  drawbridges  was 
issued  by   the   Commander,   5th  Coast 
Guard  District  and  was  made  available 
to  all  persons  known  to  have  an  Interest 
in  this  subject.  After  consideration  of  all 
comments  submitted  in  response  to  this 
proposal  the  revision  is  accepted.  The 
purpose  of  this  document  is  to  set  forth 
the  requirements  in  33  CFR  117.352  and 
33  CFR  117.353  which  prescribe  special 
regulations  for  the  operation  of  the  U.S. 
17  highway  bridge  across  the  Neuse  River 
and  the  U.S.  70  highway  bridge  across  the 
Trent  River,  l)oth  at  New  Bern,  N.C. 

2.  By  virtue  of  the  authority  vested  in 
me  as  Commandant,  U.S.  Coast  Guard, 
by  14  U.S.C.  632  and  49  CFR  1.4(a)(3), 
the  text  of  33  CFR  117.352  and  33  CFR 
117.353  shall  read  as  follows  and  shall 
be  effective  on  and  after  30  days  after 
date  of  publication  of  this  document  in 
the  Federal  Register  : 

§117.352     Neuse   River,   N.C;    U.S.    17 
highway  bridge  at  New  Bern,  N.C 

(a)  The  owners  of  or  agencies  con- 
trolling this  drawbridge  shall  comply 
with  all  the  provisions  of  §  117.240  ex- 
cept that  from  6:30  ajn.  to  7:30  ajn.  and 
4:30  pjn.  to  5:30  p.m.  Monday  through 
Friday,  the  draw  of  this  bridge  need  not 
be  opened  for  the  passage  of  vessels,  ex- 
cept public  vessels  of  the  United  States, 
vessels  used  by  the  State,  counties,  or 
cities  of  North  Carolina  for  police  or  fire 
protection,  tugs  with  tows,  and  vessels 
in  distress.  These  vessels  shall  be  prompt- 
ly passed  through  the  draw  at  any  time 
upon  sounding  the  opening  signal  of  four 
short  blasts. 

§117.353     Trent    River,   N.C;    U.S.    70 
highway  bridge  at  New  Bern,  N.C 

-  (a)  The  owners  of  or  agencies  con- 
trolling this  drawbridge  shall  comply 
with  all  the  provisions  of  I  117.240  except 
that  from  6:30  ajn.  to  7:30  a.m.  and  4:30 
pjn.  to  5:30  p.m.  MOTiday  through  Fri- 
day, the  draw  of  this  bridge  need  hot  be 
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opened  for  the  passage  of  vessels,  except 
1  ublic  vessels  of  the  United  States,  ves- 
sels used  by  the  State,  counties,  or  cities 
of  North  Carolina  for  police  or  fire  pro- 
tection, tugs  with  tows,  and  vessels  in 
distress.  These  vessels  shall  be  promptly 
passed  through  the  draw  at  any  time 
upon  sounding  the  opening  signal  of 
four  short  blasts. 

(Sec  5.  28  Stat  362.  sis  amended,  sec  6(g), 
80  Stat.  941;  33  U  S.C.  499.  49  U  S  C.  1655(g) ; 
49  CPR  1.4(a)  (3)(v):  32  P.R.  5606) 

Dated:  October  1,  1968. 

W.J.Smith. 
Admiral,  U.S.  Coast  Guard, 

Commandant. 

IPJl.    Doc.    68-12204;    Piled,    Oct.    7,    1968: 
8:47ajn.l 


i 


RULE$  AND   REGULATIONS 

Title  38— POSTAL  SERVICE 

Chapter  I— Post  Office  Department 

SUBCHAPTER  N — PROCEDURES   ~ 

PART  916^RULES  OF  PRACTICE  IN 
PROCEEDINGS  RELATIVE  TO  VIO- 
LATIONS UNDER  39  U.S.C.  4009 

Hearing   Officers 

In  the  FkoERAL  Regis-'er  of  April  19, 
1968  <33  F.R.  6013-6014),  the  Depart- 
ment publiiihed  rules  of  practice  In  pro- 
ceedings ntlative  to  violations  of  the 
pandering  i idvertisements  statute  (Pub- 
lic Law  90- -206,  approved  December  16, 
1967  (Title  IH),  39  D.S.C.  4009).  It  is 
now  desirec  to  amend  the  rule  designated 
§916.5    Hearing    officers.    Accordingly, 


§  916.5  is  hereby  amended  to   read  as 
follows : 

§916.5      Hearing  officers. 

The  presiding  officer  at  the  hearing 
held  under  this  part  shall  be  the  appro- 
priate regional  counsel  of  the  Post  Office 
Department,  or  an  alternate  hearing 
officer  designated  by  the  regional  coun- 
sel or  by  the  General  Coimsel  of  the  De- 
partment, to  preside  as  hearing  officer 
and  to  exercise  the  same  authority  as 
the  regional  counsel  in  the  proceeding 
under  this  part. 

(5  U.S.C.  301,  39  U.S.C.   501,  4009) 

Timothy  J.  May, 
General  Counsel. 

I  P.R.    Doc.    68-12211;    Filed,    Oct.    7,    1968; 
8:47  ajn.J 
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Proposed  Rule  Making 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

[  26  CFR  Part  1  1 

INCOME  TAX 

Distributions  in  Lieu  of  Money;  Notice 
of  Heoring  on  Proposed  Regulations 

The  proposed  amendment  to  the  regu- 
lations under  the  Internal  Revenue  Code, 
relating  to  distributions  in  lieu  of  money, 
appears  in  the  Federal  Register  for  Sep- 
tember 7,  1968. 

A  public  hearing  on  the  provisions  of 
this  proposed  amendment  to  the  regula- 
tions will  be  held  on  Monday,  October  21, 
1968,  at  10  a.m.,  e.d.s.t.,  in  Room  3313, 
Internal  Revenue  Service  Building,  Con- 
stitution Avenue  between  10th  and  12th 
Streets  NW.,  Washington.  D.C. 

Persons  who  plan  to  attend  the  hear- 
ing are  requested  to  notify  the  Commis- 
sioner of  Internal  Revenue,  Attention: 
CC:LR:T,  Washington,  D.C.  20224,  by 
October  17,  1968.  Notification  of  inten- 
tion to  attend  the  hearing  may  be  given 
by  telephone,  202-964-3935. 

[seal]  James  F.  Dring, 

Director,  Legislation  and 
Regulations  Division. 

[PJl.    Doc.    68-12296;    Piled,    Oct.    7,    1968; 
9:30  a.m.] 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Stabilization  and 
Conservation  Service 

[7  CFR  Part  815  ] 
1969    DIRECT-CONSUMPTION     POR- 
TION    OF     MAINLAND     SUGAR 
QUOTA  FOR   PUERTO  RICO 

Notice  of  Hearing  on  Proposed 
Allotment 

Pursuant  to  the  authority  contained 
In  the  Sugar  Act  of  1948,  as  amended  (61 
Stat.  922,  as  amended) ,  hereinafter  called 
the  "Act",  and  in  accordance  with  the 
applicable  rules  of  practice  and  proce- 
dure (7  CFR  801.1  et  seq.),  and  on  the 
basis  of  information  before  me,  I  do 
hereby  find  that  the  allotment  of  the 
direct-consumption  portion  of  the  1969 
mainland  quota  for  Puerto  Rico  Is  neces- 
sary to  prevent  disorderly  marketing  of 
such  sugar  and  to  afford  all  interested 
persons  an  equitable  opportunity  to 
market  such  sugar  In  the  continental 
United  States,  and  hereby  give  notice 
that  a  public  hearing  will  be  held  at 
Santurce,  P.R.,  in  New  Conference  Room, 
Seventh  Floor,  Segarra  Building,  Stop 
20  on  October  31, 1968  at  9:30  a.m. 


The  findings  made  above  are  in  the 
nature  of  preliminary  findings  based  on 
the  best  Information  now  available.  The 
quantity  of  direct-consumption  sugar 
which  will  be  permitted  to  be  brought 
into  the  continental  United  States  within 
the  1969  quota  is  still  unknown.  How- 
ever, the  capacity  of  Puerto  Rican  refin- 
eries to  produce  direct- consumption 
sugar  far  exceeds  the  quantity  of  such 
sugar  which  may  be  marketed  in  the 
continental  United  States  and  for  local 
consumption  in  Puerto  Rico  within  prob- 
able 1969  quotas. 

Under  such  circumstances  it  is  impera- 
tive that  provision  be  made  for  the  allot- 
ment of  the  direct-consumption  portion 
of  the  mainland  quota  to  avoid  disorderly 
marketing  and  to  afford  aU  interested 
persons  an  equitable  opportunity  to  mar- 
ket direct-consumption  sugar  in  the  con- 
tinental United  States. 

It  will  be  appropriate  to  present  evi- 
dence at  the  hearing  on  the  basis  of 
which  the  Secretary  of  Agriculture  may 
affirm,  modify,  or  revoke  such  prelimi- 
nary findings  and  make  or  withhold  al- 
lotment of  the  direct-consumption  por- 
tion of  the  mainland  quota  in  accordance 
therewith. 

The  purpose  of  such  hearing  is  to  re- 
ceive evidence  to  enable  the  Secretary  of 
Agriculture  to  make  fair,  efficient,  and 
equitable  allotments  of  the  direct-con- 
sumption portion  of  the  1969  mainland 
quota  among  persons  who  produce  or  re- 
fine and  market  direct-consumption 
sugar  to  be  brought  into  the  continental 
United  States  for  consumption  therein. 

In  addition,  the  subject  and  Issues  of 
this  hearing  also  include  (1)  the  man- 
ner in  which  the  statutory  factors  of 
"processings",  "past  marketings",  and 
"ability  to  market",  as  provided  in  section 
205(a)  of  the  Act,  should  be  measured; 
and  (2)  the  relative  weightings  which 
should  be  given  to  these  factors. 

Notice  also  is  given  hereby  that  it  will 
be  appropriate  at  the  hearing  to  present 
evidence  on  the  basis  of  which  the  Sec- 
retary may  revise  or  amend  the  allotment 
of  the  direct-ocMisumption  portion  of  the 
mainland  quota  for  the  purposes  of  (1) 
allotting  any  Increase,  or  decrease  in  the 
direct-consximption  portion  of  the  main- 
land quota;  (2)  allotting  any  deficit  in 
the  allotment  for  any  allottee,  and  (3) 
substituting  revised  estimates  of  data  or 
final  actual  data  for  estimates  of  sxich 
data  wherever  estimates  are  used  in  the 
formulation  of  an  allotment  of  this  por- 
tion of  the  quota. 

Signed  at  Washington,  D.C,  this  2d 
day  of  October  1968. 

OBVnXE  L.   FSEKMAH, 

Secretary. 

[PJl.    Doc    68-12227;    Filed.    Oct    7,    1968; 
8:48  ajn.] 


Consumer  and  Marketing  Service 

[9  CFR  Part  318  1 

MEAT  INSPECTION 

Prohibition    of    Use    of    Paprika    or 
Oleoresin  Paprika  in  Certain  Products 

Notice  is  hereby  given,  in  accordance 
with  the  administrative  procedure  pro- 
visions in  5  U.S.C.,  553,  that  the  Con- 
sumer and  Marketing  Service  is  con- 
sidering issuance  of  a  regulation  to  ap- 
pear in  §  318.7  of  the  Federal  Meat  In- 
spection Regulations  (9  CFR  318.7)  to 
prohibit  the  use  of  paprika  or  oleoresin 
paprika  in  certain  fresh  meat  and  fresh 
meat  food  products  as  indicated  below, 
imder  the  authority  of  the  Federal  Meat 
Inspection  Act  (34  Stat.  1260,  as  amended 
by  the  Wholesome  Meat  Act,  81  Stat. 
584;  21  U5.C.  601  et  seq.) . 

Statement  of  considerations.  The  Fed- 
eral Meat  Inspection  Act  prohibits  the 
preparation  for,  or  distribution  in,  "com- 
merce" (as  defined  in  the  Act)  or  other- 
wise subject  to  the  Act,  of  carcasses, 
parts  thereof,  meat  or  meat  food  prod- 
ucts that  are  "adulterated."  The  term 
"adulterated"  is  defined  in  subsection 
Km)  (8)  of  the  Act  as  applying  to  any 
such  articles,  if,  among  other  things, 
"damage  or  inferiority  has  been  con- 
cealed in  any  manner;  or  if  any  sub- 
stance has  been  added  thereto  or  mixed 
or  packed  therewith  so  as  to  ••  *  •  make 
it  appear  better  or  of  greater  value  than 
it  is." 

On  the  basis  of  certain  tests  and  other 
information  on  file  in  the  Office  of  the 
Hearing  Clerk  of  this  Department  in 
connection  with  this  rule  making  pro- 
ceeding, the  Service  has  reason  to  be- 
lieve that  the  use  of  paprika  or  oleoresin 
paprika  in  or  on  certain  fresh  meat  or 
fresh  meat  food  products  causes  such 
articles  to  be  adulterated  under  sub- 
section 1  (m)  (8)  of  the  Act  by  preserving 
the  red  color  characteristic  of  fresh  meat 
even  after  the  articles  have  begun  to 
spoil,  and  thereby  conceals  damage  or 
inferiority  and  makes  them  appear  to  be 
better  and  of  greater  value  than  they 
are.  There  is  also  reason  to  believe  that 
the  use  of  paprika  or  oleoresin  paprika 
in  or  on  such  articles  can  produce  a  red- 
dish coloration  of  the  fat  tissues  in  the 
articles  and  make  them  appear  to  be  lean 
tissues,  and  thereby  may  tend  to  deceive 
consumers  into  believing  that  the  articles 
are  better  or  of  greater  value  than  they 
are. 

The  Department  has  had  a  policy  for 
many  years  of  prohibiting  the  use  of 
paprika  and  related  substances  In  certain 
fresh  meat  and  fresh  meat  food  prod- 
ucts prepared  at  establishments  operat- 
ing under  Federal  meat  inspection,  as  in- 
dicated by  provisions  in  §5  316.25  and 
318.55  of  the  Manual  of  Meat  Inspection 
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Procedures  (a  document  prepared  pri- 
marily for  use  by  inspection  personnel) 
and  In  Technical  Services  Division,  TS 
Notice  No.  25.  However,  it  has  become 
apparent  that  this  policy  has  not  been 
uniformly  understood  and  observed  at 
all  the  inspected  establishments.  In  view 
of  these  circumstances  and  in  view  of  the 
provision  added  to  the  Federal  Meat  In- 
spection Act  by  the  Wholesome  Meat  Act 
which  defines  the  term  "adulterated," 
the  Consumer  and  Marketing  Service  is 
reviewing  this  policy  and  the  basis  for 
It.  In  this  connection,  it  is  proposed  to 
amend  §  318.7  of  the  regulations  '9  CFR 
318.7)  by  adding  thereto  the  following 
new  paragraph  (c)  : 

§  318.7      Approval  of  mbstanres  for  use 
in    the    preparation    of    meat    food 
products. 
•  •  •  •  • 

(c)  No  substance  may  be  used  in  or  on 
any  product  if  it  conceals  damage  or  in- 
feriority or  makes  the  product  appear  to 
be  better  or  of  greater  value  than  it  is. 
Therefore,  paprika  or  oleoresin  paprika 
may  not  be  used  in  or  on  fresh  meat, 
such  as  steaks,  or  comminuted  fresh  meat 
food  products,  such  as  chopped  and 
formed  steaks  or  patties ;  or  in  any  other 
meat  food  product  consisting  of  fresh 
meat  (with  or  without  seasonings >,  ex- 
cept chorlzo  sausage  and  Italian  brand 
sausage,  and  except  other  meat  food 
products  in  which  paprika  or  oleoresin 
paprika  is  permitted  as  an  ingredient  in 
a  standard  of  identity  or  composition  in 
Part  328  of  this  subchapter. 

There  is  reason  to  believe  that  con- 
sumers expect  the  excepted  sausages  to 
contain  paprika  or  oleoresin  paprika  and 
do  not  rely  on  the  red  color  of  the  sau- 
sages as  an  indicator  of  the  freshness  or 
quality  of  these  products.  Accordingly, 
it  appears  that  the  use  of  these  sub- 
stances in  those  products  does  not  result 
in  the  products  being  "adulterated" 
within  the  meaning  of  the  Act. 

Any  interested  persons  who  wish  to 
siibmit  written  data,  views,  and  argu- 
ments on  the  proposed  amendment  may 
do  so  by  filing  them  in  duplicate  in  the 
Office  of  the  Hearing  Clerk,  VS.  Depart- 
ment of  Agriculture,  Washington,  D.C. 
20250,  within  30  days  after  publication 
hereof  in  the  Federal  Register.  All  writ- 
ten submissions  maule  pursuant  to  this 
notice  of  proposed  rule  making  and  the 
above-mentioned  information  relating  to 
this  proposal  will  be  available  for  public 
inspection  in  said  office  during  regular 
hours  of  business. 

In  view  of  this  rvile  making  proceeding, 
TS  Notice  No.  25  and  other  expressions 
of  the  policy  precluding  the  use  of  pa- 
prika and  related  substances  in  fresh 
meat  and  fresh  meat  food  products  are 
canceled.  Until  further  notice,  paprika  or 
oleoresin  paprika  which  are  generally 
recognized  as  safe  under  the  Federal 
Pood.  Drug,  and  Cosmetic  Act  may  be 
used  In  fresh  meat  and  fresh  meat  food 
products  at  federally  inspected  establish- 
ments and  such  articles  may  be  distrib- 
uted iinder  any  label  approved  for  them. 
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provided  they  are  otherwise  eligible  for 
such  disti  ibution. 

Done  a^  Washington,  DC,  this  3d  day 
of  Octobe^r  1968. 

Rodney  E.  Leonard, 

Administrator. 

[P.R.    Dcxi    68-12267;    Piled,    Oct.    7.    1968; 
8:48  a.in.) 


DEPARTMENT  OF  UBOR 

Bun iau  of  Labor  Standards 

I  •!    CFR  Part  50-204  1 

RADIA  ION  SAFETY  AND  HEALTH 
STANDARDS 

\pplication  in  Idaho 

The  Slate  of  Idaho  has  recently  en- 
tered inti  I  an  agreement  with  the  Atomic 
Energy  Commission  (33  FJR.  12341)  pur- 
suant to  section  274(b)  of  the  Atomic 
Energy  Act  of  1954.  as  amended  (42 
U.S.C.  2C21(b)).  This  agreement  makes 
that  Stat  e's  program  for  control  of  radia- 
tion sour:es  effective  pursuant  to  41  CFR 
50-204.32  0(0(1)  and  eligible  for  a  de- 
terminat  on  pursuant  to  41  CFR  50- 
204.3201C)  (2)  that  such  program  is  cur- 
rently compatible  with  the  requirements 
of  the  Department  or  Labor's  safety  and 
health  standards  for  Federal  supply  con- 
tracts <4^  CFR  Part  50-204). 

This  agreement  brings  into  compliance 
with  41  CFR  Part  50-204  any  employer 
in  IdahcTwho  possesses  or  uses  source 
material]  byproduct  material,  or  special 
nuclear  1  material,  as  defined  in  the 
Atomic  Energy  Act  of  1954,  as  amended 
(42  U.S.972OII  et  seq.).  and  has  regis- 
tered siich  sources  with  the  State  of 
Idaho  oT  is  operating  under  a  license 
issued  bi  the  State  of  Idaho,  and  in  ac- 
cordance with  the  requirements  of  Ida- 
ho's laws  and  regulations,  insofar  as  his 
possessicii  and  use  of  such  material  is 
concern^,  unless  the  Secretary  of  Labor 
after  cobference  with  the  Atomic  En- 
ergy Commission,  shall  determine  that 
the  Stati's  program  for  control  of  these 
radiatioij  sources  is  incompatible  with 
the  requirements  of  41  CFR  Part  50-204. 
No  suchpetermination  has  been  made. 

This  Agreement  shall  also  be  deemed 
to  bring  |n  compliance  with  41  CFR  Part 
50-204  ins  employer  who  possesses  or 
uses  radiation  sources  other  than  source 
material!  byproduct  material,  or  special 
nuclear  1  material,  as  defined  in  the 
Atomic  iiiergy  Act  of  1954,  as  amended 
(42  U.S.p.  2011  et  seq.).  insofar  as  his 
possession  and  use  of  such  material  Is 
concerned.  If  he  hsis  registered  such 
sources  with  the  State  of  Idaho  or  Is  op- 
erating amder  a  license  issued  by  the 
State  of  Idaho,  and  if  his  operation  is  en- 
tirely in  accordance  with  the  require- 
ments of  Idaho's  laws  and  regulations, 
if  and  ^en  the  State's  program  for  con- 
trol of  [these  radiation  sources  Is  the 
subject  iof  a  currently  effective  deter- 
mination by  the  Secretary  of  Labor  that 
such  program  is  cwnpatlble  with  the  re- 
quirements  of   41    CFR   Part   50-204.   I 


hereby  propose  to  make  such  a  deter- 
mination. 

I  also  propose  to  add  the  State  of  Idaho 
to  the  list  of  States  set  forth  In  41  CFR 
50-204,  §320(0    (1)   and  (2). 

Interested  persons  may  submit  writ- 
ten data,  views,  or  argument  regarding 
this  proposal  by  mailing  them  to  the  Di- 
rector of  the  Bureau  of  Labor  Standards, 
U.S.  Department  of  Labor,  Railway  Labor 
Building,  400  First  Street  NW.,  Wash- 
ington, D.C.  20212,  within  30  days  after 
this  notice  is  published  in  the  Federal 
Register. 

(Sees.  1.  4.  49  Stat.  2036,  2038;  41  U.S.C.  35.  38; 
5U.S.C.  556) 

Signed  at  Washington,  D.C,  this  2d 
day  of  October  1968. 

WiLLARD    WiRTZ, 

Secretary  of  Labor. 

\¥S..    Doc.    68-12200;    PUed,    Oct.    7,    1968; 
8:46  a.m.J 


DEPARTMENT  OF 
TRANSPORTATION 

Federal  Highway  Administration 
I  23  CFR  Part  255  1 

[Docket  No.  35] 

FEDERAL  MOTOR  VEHICLE  SAFETY 
STANDARDS 

Reserve  Front  Lighting  System  for 
Passenger  Cars  and  Multipurpose 
Passenger  Vehicles;  Advance  No- 
tice of  Proposed  Rule  Making 

Federal  Motor  Vehicle  Safety  Stand- 
ard No.  108,  issued  January  31,  1967  (32 
F.R.  2411),  as  amended  December  11, 
196'7  (32  F.R.  18033) ,  effective  January  1, 
1969,  specifies  requirements  for  lamps, 
reflective  devices,  and  associated  equip- 
ment for  psissenger  cars,  multipurpose 
passenger  vehicles,  trucks,  buses,  trailers, 
afid  motorcycles.  The  Administrator  is 
considering  amending  this  standard  to 
include  additional  requirements  for  a 
reserve,  front  lighting  system  in  the 
event  of  a  failure  of  a  headlamp  fila- 
ment on  passenger  cars  and  multipurpose 
passenger  vehicles. 

The  life  expectancy  of  sealed-beam 
headlamp  filaments,  as  specified  in  SAE 
Standard  J573,  Is  200  to  300  hours.  In 
addition,  headlamp  filaments  are  sub- 
ject to  premature  failure  due  to  several 
causes  including  air  leakage  and  fila- 
ment breakage  due  to  vibration  and  road 
shocks.  The  annual  replacement  market 
for  sealed-beam  headlfunps  on  motor 
vehicles  is  estimated  in  excess  of  50  mil- 
lion units,  and  filament  failure  is  the 
primary  reason  for  headlamp  replace- 
ment. Unlike  failures  of  braking  and 
steering  systems,  a  driver  often  may  be 
unaware  of  an  existing  failure  of  a  head- 
lamp. Indeed,  recent  motor  vehicle  in- 
spection data  revealed  that  the  front 
lights  were  defective  on  19  percent  of 
the  vehicles  inspected.  This  Indicates 
that  defective  headlamps  are  not  re- 
paired £is  promptly  as  desirable.  Although 
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not  all  of  these  defects  involve  inopera- 
tive headlamps,  filament  failures  are 
known  to  be  commonplace  as  ^replace- 
ment data  and  other  experiencejfindicate. 
About  90  percent  of  all  roads  in  the 
United  States  are  undivided  roadways. 
The  safety  problem  presented  by  a  head- 
lamp failure  is  that  on  undivided  road- 
ways pedestrians  and  drivers  of  oncoming 
vehicles  are  frequently  unable  at  night 
(when  53  percent  of  all  motor  vehicle 
deaths  occur)  and  under  other  condi- 
tions of  reduced  visibUity  to  perceive  cor- 
rectly the  size,  and  lateral  and  longi- 
tudinal position  on  the  road  of  a  vehicle 
with  one  inoperative  headlamp.  This 
affects  users  of  undivided  roadways,  and 
may  be  considered  a  factor  in  rural  road- 
way accidents  where  21.3  percent  of  fatal 
collisions  involve  two  vehicles  moving  in 
opposite  directions  and  in  urban  areas 
where  7.4  percent  of  the  fatal  accidents 
are  of  this  nature. 

The  Administrator  is  specifically  con- 
sidering requiring  reserve  lighting  per- 
formance which,  in  the  event  of  a  head- 
lamp filament  failure,  would  provide  a 
means  of  determining  the  position  of  the 
vehicle  to  pedestrians  and  oncoming 
drivers  even  though  such  performance 
may  not  provide  illumination  of  the 
roadway  equivalent  to  that  provided  by 
the  failed  headlamp.  He  specifically  in- 
tends to  consider  requirements  both  for 
application  to  new  vehicles  and  to  light- 
ing equipment.  The  reserve  lighting  sys- 
tem must  emit  light  sufficient  to  be  seen , 
under  varying  conditions  of  reduced 
visibility  by  pedestrians  and  drivers  of 
oncoming  motor  vehicles.  Furthermore, 
the  system  must  function  without  posi- 
tive action  or  initiation  by  the  driver  of 
the  vehicle  with  a  high-  or  low-beam  fila- 
ment failure.  Appropriate  devices  or 
means  might  include:  (1)  Utilizing  exist- 
ing lighting  devices,  such  as  the  front 
parking  or  turn-signal  lights,  (2)  pro- 
viding additional  lighting  devices  near 
the  front  comers  of  motor  vehicles,  or  (3) 
providing  a  low-wattage,  long-life  fila- 
ment within  each  sealed-beam  headlamp 
unit. 

Comments  are  requested  on  a)  the 
location,  color,  luminous  Intensity,  and 
beam  patterns  of  any  suggested  reserve 
front  Ughting  devices,  since  these  relate 
to  the  distance  at  which  the  lights  will 
be  visible  and  the  adequacy  of  the  identi- 
fication cues  provided  pedestrians  and 
oncoming  drivers.  (2)  the  types  of  situa- 
tions and  environmental  conditions 
necessary  for  a  valid  evaluation  of  re- 
serve lighting  effectiveness,  (3)  life  ex- 
pectancy data  for  main  headlamp 
filaments  and  any  reserve  lamp  filaments 
within  a  sealed-beam  headlamp  unit, 
with  the  intent  to  provide  information 
as  to  the  Ukelihood  that  a  reserve  fUa- 
ment  will  continue  to  function  after  the 
associated  main  filament  falls,  (4)  the 
need  for  a  means  of  detecting  a  failed 
main  filament,  or  failed  reserve  filament 
if  one  is  provided  within  a  sealed-beam 
headlamp  unit,  and  (5)  the  impact  on 
the  electrical  system  of  any  additional 
power  requirement.  It  Is  further  re- 
quested that  comments  be  submitted 
which    pertain   to   leadtlme   and   costs 
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directly  related  to  compliance  with  the 
various  methods  suggested. 

Interested  persons  are  invited  to  sub- 
mit written  data,  views,  or  arguments  to 
include  proposed  performance  require- 
ments and  test  procedures  appropriate 
for  the  proposed  effective  date  of  Sep- 
tember 1,  1969.  This  date  represents  an 
estimate  of  the  earliest  time  which  the 
amended  standard  can  be  implemented. 
These  comments  should  contain  support- 
ing statements  and  data  to  justify  all 
conclusions  and  recommendations.  Com- 
ments must  identify  the  docket  number 
and  the  notice  number  and  be  submitted 
pursuant  to  the  requirements  of  23  CFR 
216.11  et  seq.  (32  F.R.  15819) ,  in  10  copies 
to  the  National  Highway  Safety  Bureau, 
Attention:  Rules  Docket,  Room  512,  Fed- 
eral Highway  Administration,  U.S.  De- 
partment of  Transportation,  Washington, 
D.C.  20591.  All  comments  received  on  or 
before  the  close  of  business  of  Novem- 
ber 5,  1968,  will  be  considered  by  the 
Administrator  before  issuing  a  specific 
rulemaking  proposal.  All  comments  will 
be  available  in  the  Rules  Docket  for  ex- 
amination both  before  and  after  the 
closing  dates  for  comments. 

After  consideration  of  the  available 
data  and  comments,  a  notice  of  proposed 
rule  making  may  be  issued,  if  appropri- 
ate. It  is  expected  that  prior  to  Issuance 
of  a  rule,  the  Bureau,  as  appropriate,  will 
hold,  with  Interested  parties,  a  meeting 
devoted  to  a  discussion  of  the  specific 
safety  and  engineering  issues  involved. 

This  advance  notice  of  proposed  rule 
making  is  issued  under  the  authority  of 
sections  103  and  119  of  the  National 
Traffic  and  Motor  Vehicle  Safety  Act  of 
1966  (15  U.S.C.  1392,  1407)  and  pursuant 
to  the  delegation  of  authority  from  the 
Sc.retary  of  Transportation  Part  1  of  the 
relations  of' the  Office  of  the  Secretary 
(49  CFR  1.4(c)). 

Issued  in  Washington,  D.C,  on  Octo- 
ber 2,  1968. 

Lowell  K.  Bridwell, 
Federal  Highway  Administrator. 

IPR     Doc.    68-12209;    Piled,    Oct.    7,    1968; 
8:47  a.in.] 
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Issued  in  Washington,  D.C,  on  Octo- 
ber 2, 1968. 

John  R.  Jamieson, 

Deputy 
Federal  Highway  Administrator. 

(Pit.    Doc.    68-12210;    Piled,    Oct.    7,    1968; 
8:47  a.m.l 


[  23  CFR  Part  255  1 

(IX>cket  No.  29;  Notice  2] 

FEDERAL  MOTOR  VEHICLE  SAFETY 
STANDARDS 

Motor  Vehicle  Safety  Standard  No. 
205;  Forward  Failing  Windows  and 
Partitions  and  Edges;  Notice  of  Ex- 
tension of  Time  To  File  Comments 

On  September  19,  1968.  the  Federal 
Highway  Administration  published  in 
the  Federal  Register  (33  F.R.  14173)  a 
notice  of  proposed  rule  making  In  the 
above  entitled  matter.  It  was  requested 
that  interested  persons  submit  com- 
ments by  close  of  business  September  30, 
1968. 

Upon  consideration  of  requests  for  ex- 
tension of  time  for  filing  comments,  the 
time  to  file  comments  Is  extended  to  the 
close  of  business  30  days  from  the  date 
of  publication  of  this  notice. 


FEDERAL  COMMONICATIONS 
COMMISSION 

I  47  CFR  Part  73  1 

(Docket  No.  18179] 

NONAVAILABILITY  OF  TELEVISION 
PROGRAMS  PRODUCED  BY  NON- 
NETWORK  SUPPLIERS 

Order   Extending   Time   for   Filing 
Comments  and  Reply  Comments 

In  the  matter  of  amendment  of  Part  73 
of  the  Commission's  rules  with  respect 
to  television  programs  produced  by  non- 
network  suppliers  and  not  made  avail- 
able to  certain  television  stations, 
Docket  No.  18179. 

1.  The  Commission  h£is  before  It  for 
consideration  a  petition  filed  by  seven 
television  ®m  producers  represented  by 
the  law  firm  of  PhllUps,  Nizer,  Benja- 
min, Krim  &  Ballon  seeking  a  further  ex- 
tension of  the  time  for  filing  comments 
and  reply  comments  to  December  9,  1968 
and  January  9,  1969,  respectively. 

2.  For  good  cause  shown,  the  original 
dates  for  filing  comments  and  reply 
comments  had  been  extended  and  the 
present  due  dates  are  October  8,  1968 
and  November  8,  1968,  respectively  (see 
order  adopted  June  27,  1968,  33  F.R. 
9829). 

3.  In  support  of  its  request  for  the 
further  extension  of  time,  the  film  pro- 
ducers state  the  following :  That  the  pro- 
posed rule  amendment  which,  except  for 
a  narrow  situation,  would  prohibit  ter- 
ritoriEil  exclusivity  contracts  as  to  pro- 
grams that  are  the  subject  matter  of 
this  proceeding,  has  an  impact  on  the 
licensing  of  programs  to  CATV  systems. 
It  is  also  stated,  that  until  the  Commis- 
sion settles  the  questions  arising  out  of 
the  second  report  and  order  on  CATV, 
the  regulatory  structure  under  which 
broadcasters  and  CATV  systems  would 
compete  is  uncertain  which  leads  to  fur- 
ther imcertalnty  with  respect  to  CATV 
copyright  legislation.  The  producers 
state  that  these  imcertainties  should  be 
resolved  "within  the  next  few  months." 

4.  The  producers  state  that  the  time 
Its  staff  has  devoted  to  resolving  the  un- 
certain CATV  copyright  situation  has 
prevented  them  from  collating  sufficient 
data  to  prepare  meaningful  comments  in 
this  proceeding.' 


'  It  iB  also  pointed  out  that  the  additional 
time  requested  Is  no  more  than  that  re- 
quested In  the  petitions  which  led  to  the 
previous  extension.  We  recognized  In  grant- 
ing these  petitions  only  In  part  that  addi- 
tional time  beyond  that  granted  might  be 
necessary. 
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PROPOSED  RULE  MAKING 


5.  As  was  stated  in  the  previous  e  tten- 
slon  order,  the  Commission  recognizi  is  the 
need  for  getting  a  substantial  amoiint  of 
pertinent  information  in  this  area;  and 
of  careful  consideration  in  formuliating 
standards  to  be  appUed  to  the  program 
contracts  under  consideration.  It  appears 
to  us  that  a  period  of  approximately  60 
days  is  reasonable  in  the  circumstances 
to  enable  the  film  producers  to  ojllect 
data  for  consideration  by  the  Conunis- 
sion. 

6.  Accordingly,  we  are  of  the  opinion 
that,  consistent  with  the  foregoing,  ade- 
quate cause  has  been  shown  for  extend- 
ing the  time  for  filing  comments  and 
therefore :  It  is  ordered.  That  the  '  Peti- 
tion of  Program  Suppliers  for  a  Further 
Extension  of  Time  Within  Which  t)  Pile 
Comments  and  Reply  Comments"  filed 
September  27.  1968,  is  granted,  anq  that 
the  time  for  filing  comments  and  Ireply 
comments  In  this  proceeding  is  extended 
from  October  8,  1968  and  Noveml>er  8, 
1968.  to  and  including  December  9  1968 
and  January  9.  1969,  respectively'  Au- 
thority for  this  action  Is  foimd  in  5  0.281 
(d)  (8)  of  the  Commission  rules. 

Adopted:  October  1, 1968. 

Released:  October  2,  1968. 

Federal  CoMMxnncATipNS 
Commission, 
[seal]        James  O.  Juntilla, 
Acting  Chief,  Broadcast  BurAau 

IPJl.    Doc.    68-12216;    Piled,    Oct.    7.    1968; 
8:48  ajn.] 


INTERSTATE  COMMERCE 
COMMISSION 

[49  CFR   Part  1056  1 

[Ex  Parte  No.  MC-19   (Sub-No.  4   ) 

MOTOR  CARRIERS  OF  HOUSEHOLD 
GOODS 

Notice  of  Issuance  of  Examiner's 
Recommended  Report  and  0«der 

In  the  matter  of  amendment  of  §  B76.4,' 
general  rules  and  regiilations  of  motor 
carriers  of  household  goods. 

By  notice  of  proposed  rule  n  aking 
published  at  32  P.R.  11170,  and  amended 
at  32  F.R.  13197,  the  Commission  insti- 
tuted this  proceeding  pursuant  t)  sec- 
tion 217  of  the  Interstate  Commer;e  Act 
(49  use.  317)  and  section  553  ^f  the 
Administrative  Procedure  Act  (5  US.C. 
553)  to  determine  whether  its  regula- 
tions governing  the  charges  for  accesso- 
rial or  terminal  services  of  motor  carriers 
of  household  goods  contained  in  4$  CFR 
1056.4  (formerly  !  276.4)  should  be 
amended. 


1  Renumbered  as  i  1056.4. 


FEDEtAl  KEGISTEI,  VOL 


The  present  provisions  of  §  1056.4,  as 
pertinent  here,  are  as  follows: 

{  1056.4  Accessorial  or  termiTial  services; 
tariffs  providing  therefor;  packaging  and  un- 
crating charges.  Such  common  carriers  shall 
establish  in  the  manner  prescribed  In  section 
217  of  Part  11  of  the  Interstate  CkMnmerce 
Act,  and  the  rules  and  regulations  Issued 
pursuant  thereto,  the  charges  to  be  made 
for  each  accessorial  or  terminal  service  ren- 
dered In  connection  with  the  transportation 
of  household  goods  by  motor  vehicle.  The 
tariffs  establishing  such  charges  shaU  sepa- 
rately state  each  service  to  be  rendered  and 
the  charge  therefor  •  •  •.  This  section  shall 
apply  only  where  the  line-haul  transportation 
is  i>erformed  by  a  motor  carrier.  •   •   • 

The  Commission  proposed  the  follow- 
ing amendment  to  §  1056.4.  The  period 
following  'carrier"  would  be  replaced  by 
a  comma,  and  the  following  would  be 
added:  "except  that  local  transportation 
services  involving  containerized  ship- 
ments by  certified  motor  common  car- 
riers, within  or  without  terminal  areas, 
for  or  on  behalf  of  freight  forwarders 
exempt  from  regulation  under  section 
402(b)(2)  of  the  Interstate  Commerce 
Act,  in  connection  with  through  move- 
ments of  used  household  goods  In  inter- 
state or  foreign  commerce,  shall  not  con- 
stitute line-haul  transportation  within 
the  purview  of  this  rule." 

The  Commission's  modified  procedure 
was  followed,  and  the  proceeding  was  as- 
signed to  a  hearing  examiner  for  recom- 
mendation of  an  appropriate  order  ac- 
companied by  the  reasons  therefor. 

In  his  recommended  report  and  order 
served  October  8,  1968,  the  examiner 
found  that  the  proposed  amendment  to 
5  1056.4  was  not  justified.  The  examiner 
also  recommended  that  §  1056.4  be 
amended  by  deleting  the  following  sen- 
tence: "This  section  shall  apply  only 
where  the  line-haul  transportation  is 
performed  by  a  motor  carrier." 

Since  the  hearing  examiner's  proposal 
would  materially  change  the  scope  of  this 
rulemaking  proceeding,  interested  per- 
sons may  file  within  30  days  after  the 
publication  date  of  this  notice  an  appro- 
priate petition  and  show  cause  why  the 
proposed  deletion  should  not  be  allowed 
to  take  effect. 

Under  Rule  97  of  the  Commission's 
general  niles  of  practice  (49  CFR  1100.- 
97)  the  recommended  order  of  the  ex- 
aminer will  become  effective  by  operation 
of  law  cm  November  7,  1968.  Notice  of 
effectiveness  of  the  examiners  recom- 
mended order  will  be  published  in  the 
Federal  Register.  However,  if  the  Com- 
mission stays  or  postpones  the  effective 
date,  or  exceptions  are  timely  filed,  ap- 
propriate notice  will  likewise  be  published 
In  the  Federal  Register. 


[seal] 


H.  Neil  Garson, 
Secretary. 


IPJl.    Doc.    68-12214;    Plied,    Oct.    7,    1968; 
8:48  blJH] 
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POST  OFFICE  DEPARTMENT 

MONEY  ORDER  CONVERSION  RATES 
Notice  of  Changes 

Conversion  rates  for  money  orders  is- 
sued in  the  United  States  for  payment  in 
the  following  countries  are  as  stated 
below :  , 

Canada  »1  00  U.S.  =$1.07  Ca- 
nadian. 
Great  Britain  and 
Northern  Ireland, 

Guyana,  Ireland $2.40     U.S.  =  1     Ster- 
ling. 

Norway  $0,141  U.S.  =  1  Krone. 

Republic  of  South 
Africa    $1.40  U.S.  =  1  Rand. 

Section  171.2(b)  of  "ntle  39,  Code  of 
Federal  Regulations,  will  be  amended  in 
the  near  future  to  codify  these  new  con- 
version rates. 

(5  U.S.C.  301,  39  UJS.C.  501,  505)  • 

Timothy  J.  May, 
General  Counsel. 

[FJl.    Doc.    68-12201;    Filed,    Oct.    7,    1968; 
8:47  a.m.] 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[Serial  No.  1-1638) 

IDAHO 

Notice  of  Public  Sale 

October  1,  1968. 
Under  the  provisions  of  the  Public 
Land  Sale  Act  of  September  19,  1964  (78 
Stat.  988;  43  U.S.C.  1421-1427).  43  CFR 
Subpart  2243,  two  tracts  of  land  will  be 
offered  for  sale  to  the  highest  bidder  at 
a  sale  to  be  held  at  2  p.m.,  m.s.t.,  on  Wed- 
nesday, November  13,  1968,  at  the  Idaho 
Land  Office,  Room  380  Federal  Building, 
550  West  Fort  Street,  Boise,  Idaho  83702. 
The  land  Is  described  as  follows : 
Boise  Meridian,  Idaho 

T.  3S.,  R.  31  E., 
Sec.  27.  SW'ASW^; 
Sec.  28,  SW»4SE»4. 

The  area  described  contains  80  acres. 

The  appraised  value  of  the  tracts  is 
$1,050  and  the  publication  costs  to  be 
assessed  as  $10. 

The  land  will  be  sold  subject  to  all 
valid  existing  rights  and  rights-of-way 
of  record  and  to  a  reservation  to  the 
United  States  for  rights-of-way  for 
ditches  and  canals  imder  the  Act  of  Au- 
gust 30, 1890  (26  Stat.  391 ;  43  U.S.C.  945) . 
All  minerals  will  be  reserved  to  the 
United  States  and  withdrawn  from  ap- 
propriation xmder  the  public  land  laws, 
including  the  mining  and  mineral 
leasing  laws. 


Notices 


Bids  may  be  made  by  the  principal  or 
his  agent,  either  at  the  sale,  or  by  mail. 
An  agent  must  be  prepared  to  establish 
the  eliglbnity  of  his  principal. 

Bids  must  be  for  all  the  land  in  the 
parcel.  A  bid  for  less  than  the  appraised 
value  of  the  land  is  imacceptable.  Bids 
sent  by  mall  will  be  considered  only  if 
received  at  the  Idaho  Land  Office, 
Bureau  of  Land  Management,  Room  334, 
Federal  Building,  550  West  Fort  Street. 
Boise,  Idaho  83702,  prior  to  1:30  pjn. 
m.s.t.,  on  Wednesday,  November  13.  1968. 
Bids  made  prior  to  the  public  auction 
must  be  in  sealed  envelopes  and  accom- 
panied by  certified  checks,  postal  money 
orders,  bank  drafts,  or  cashier's  checks, 
payable  to  the  Bureau  of  Land  Manage- 
ment, for  the  full  amoimt  of  the  bid 
plus  publication  costs.  The  envelopes 
must  be  marked  in  the  lower  left-hand 
corner  "Public  Sale  Bid.  1-1638.  sale  of 
November  13, 1968." 

The  authorized  officer  shall  publicly 
declare  the  highest  qualifying  sealed  bid 
received.  Oral  bids  shall  then  be  invited 
In  specified  increments.  After  oral  bids, 
if  any,  are  received,  the  authorized  officer 
shall  declare  the  high  bid.  A  successful 
oral  bidder  must  submit  a  guaranteed 
remittance,  in  full  payment  for  the  tract 
and  cost  of  publication,  before  3:30  p.m. 
of  the  second  day  following  the  sale. 

If  no  bids  are  received  for  the  sale  tract 
on  Wednesday.  November  13,  1968.  the 
tract  will  be  reoffered  on  the  first 
Wednesday  of  subsequent  months  at  1 :  30 
p.m.,  beginning  December  4, 1968. 

Any  adverse  claimants  to  the  above 
described  lands  should  file  their  claims  or 
objections,  with  the  undersigned  before 
the  time  designated  for  the  sale. 

The  land  described  in  this  notice  has 
been  segregated  from  all  forms  of  appro- 
priation, including  locations  under  the 
general  mining  laws,  except  for  sale 
under  this  Act,  from  the  date  of  notation 
of  the  proposed  classification  decision. 
Inquiries  concerning  this  sale  should  be 
addressed  to  the  Land  Office,  Bureau  of 
Land  Management,  Room  334,  Federal 
Building,  550  West  Fort  Street,  Boise, 
Idaho  83702.  • 

Orval  G.  Hadley, 
Manager,  Land  Office. 

[PR.    Doc.    68-12199;    Piled,    Oct.    7,    1968; 
8:46  a.m.] 


of  publication  of  this  notice,  the  De- 
partment of  the  Interior,  through  the 
Superintendent,  Great  Smoky  Moimtains 
National  Park,  proposes  to  issue  a  con- 
cession permit  to  Floyd  E.  Cate,  authoriz- 
ing him  to  provide  campground  store 
concession  facilities  and  services  for  the 
public  at  the  Cades  Cove  campground  in 
Great  Smoky  Mountains  National  Park, 
for  a  period  of  5  years  from  January  1, 
1969.  through  December  31.  1973. 

The  foregoing  concessioner  has  per- 
formed his  obligations  imder  an  existing 
permit  to  the  satisfaction  of  the  National 
Park  Service,  and  therefore,  pursuant  to 
the  Act  cited  above,  is  entitled  to  be  given 
preference  in  the  issuance  of  a  new  per- 
mit. However,  under  the  Act  cited  above, 
the  Secretary  is  also  required  to  consider 
and  evaluate  all  proposals  received  as  a 
result  of  this  notice.  Any  proposal  to  be 
considered  and  evaluated  must  be  sub- 
mitted within  thirty  (30)  days  after  the 
date  of  publication  of  this  notice. 

Interested  parties  should  contact  the 
Superintendent,  Great  Smoky  Mountains 
National  Park,  Gatlinburg,  Tenn.  37738, 
for  information  as  to  the  requirements  of 
the  proposed  permit. 

Dated:  September  18, 1968. 

George  W.  Fry, 
Superintendent. 

[P.R.    Doc.    68-12190;    Piled,    Oct.    7,    1968; 
8:46  ajn.1 


National  Park  Service 

GREAT  SMOKY  MOUNTAINS  NA- 
TIONAL PARK,  NORTH  CAROLINA- 
TENNESSEE 

Notice  of  Intention  To  Issue 
Concession  Permit 

Pursuant  to  the  provisions  of  section 
5  of  the  Act  of  October  9,  1965  (79  Stat. 
969;  16  U5.C.  20) ,  public  notice  is  hereby 
given  that  thirty  (30)  days  after  the  date 


GREAT  SMOKY  MOUNTAINS  NA- 
TIONAL PARK,  NORTH  CAROLINA- 
TENNESSEE 

Notice  of  Intention  To  Issue 
Concession  Permit 

Pursuant  to  the  provisions  of  section  5 
of  the  Act  of  October  9,  1965  (79  Stat. 
969;  16  U.S.C.  20) ,  public  notice  is  here- 
by given  that  thirty  (30)  days  after  the 
date  of  publication  of  this  notice,  the 
Department  of  the  Interior,  through  the 
Superintendent,  Great  Smoky  Moun- 
tains National  Park,  proposes  to  issue Tt 
concession  permit  to  Glen  R.  McHan, 
authorizing  him  to  provide  campground 
store  concession  facilities  and  services 
for  the  public  at  the  Smokemont  camp- 
ground in  Great  Smoky  Mountains  Na- 
tional Park,  for  a  period  of  5  years  from 
January  1,  1969,  through  December  31, 
1973. 

The  foregoing  concessioner  has  per- 
formed his  obligations  under  an  existing 
permit  to  the  satisfaction  of  the  Na- 
tional Park  Service,  and  therefore, 
pursuant  to  the  Act  cited  above,  is  en- 
titled to  be  given  preference  in  the  issu- 
ance of  a  new  permit.  However,  under 
the  Act  cited  above,  the  Secretary  is 
also  required  to  consider  and  evaluate  all 
proposals  received  as  a  result  of  this 
notice.  Any  proposal  to  be  considered  and 


13.  NO.   196— TUESDAY,  OCTOBER  8,   196« 


RDERAL  REGISTER,  VOL  33,  NO.   196— TUESDAY,  OaOBER  8,   1968 


15032 

evaluated  must  be  submitted  within 
thirty  (30)  days  after  the  date  of 
publication  of  this  notice. 

Interested  parties  should  contact  the 
Superintendent,  Great  Smoky  Mountains 
National  Park,  Gatlinburg,  Tenn.  37738. 
for  Information  as  to  the  requirements 
of  the  proposed  permit. 

Dated;  September  18,  1968. 

Georgk  W.  Fry, 
Superintendent. 

[PR.    Doc.    68-13191;    Filed.    Oct.    7.    19«8; 
8:46  %m.\ 


DEPARTMENT  OF  AGRICULTURE 

Office  of  the  Secretary 

IDAHO 

Designation   of  Area   for  Emergency 
Loans 

For  the  purpose  of  making  emergency 
loans  pursuant  to  section  321  of  the  Con- 
solidated Farmers  Home  Administration 
Act  of  1961  (7  U.S.C.  1961),  It  has  been 
determined  that  in  the  hereinafter- 
named  county  in  the  State  of  Idaho,  nat- 
ural disasters  have  caused  a  need  for 
agricultural  credit  not  readily  available 
from  commercial  banks,  cooperative 
lending  agencies,  or  other  responsible 
sources. 

lOABO 

Bingham. 

Pursuant  to  the  authority  set  forth 
above,  emergency  loans  will  not  be  made 
in  the  above-named  county  after  June 
30,  1969,  except  to  applicants  who  pre- 
viously received  emergency  or  special 
livestock  loan  assistance  and  who  can 
qualify  under  established  policies  and 
procedures. 

Done  at  Washington,  D.C.,  this  3d  day 
of  October  1968. 

Orville  L.  Freeman, 

Secretary. 

[PJL    Doc.    68-12308;    Piled,    Oct.    7,    1968; 
8:47  ftjn.] 


DEPARTMENT  OF  COMMERCE 

Business  and  Defense  Services 
Administration 

CASE  WESTERN  RESERVE 
UNIVERSITY 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  sci- 
entific article  pursuant  to  section  6(c)  of 
the  Educational,  Scientiflc,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  8^-651,  80  Stat.  897)  and  the 
regulations  issued  thereunder  (32  F.R. 
2433etseq.). 

A  copy  of  the  record  pertaining  to  this 
decision  Is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Sd- 
entiflc  Instrument  Evaluation  Division, 
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Department  of  Commerce,  Washington, 
DC 

Docket  Up.  68-00666-33-46500.  Appli- 
cant: Case  I  Western  Reserve  University, 
Dental  Research  Building,  2029  Adelbert 
Road,  Clevjeland,  Ohio  44106.  Article 
LKB  8800A  TJltratome  m  Ultramlcro 
tome.  Maniifacturer:  LKB  Produkter  AB, 
Sweden.  Intended  use  of  article:  The  ap- 
plicant is  iijvolved  in  studies  of  develop- 
ment of  cidcified  tissues.  Samples  of 
mineralizing  bones  and  teeth  are  sec- 
tioned with  the  ultramicrotome,  and  the 
sections  an^  examined  with  the  electron 
microscope^  In  investigating  growth  se- 
quences it  jis  necessary  to  examine  In 
orderly  manner  entire  growth  zones, 
commencing  at  the  region  of  earliest 
formation  fend  proceeding  to  the  latest 
stages.  Thfc  requires  serial  sections  in 
large  numbers,  which  in  routine  pro- 
cedures shquld  all  be  of  the  same  quality 
and  thickness.  At  times,  where  the  ob- 
jective is  rapid  assessment  of  certain  se- 
quences, thick  sections,  on  the  order  of 
some  1.S-2J0  microns,  are  preferable.  In 
other  instances,  where  high  resolution  of 
structural  detail  is  desired,  it  is  essential 
to  have  the  thinnest  sections  possible,  on 
the  order  of  50-lOOA.  In  addition,  com- 
binations of  thin  and  thick  sections  are 
sometimes  desired,  permitting  both  types 
of  examination  to  be  carried  on  simul- 
taneously. Primary  requirements  in  the 
Instrument  are  high  versatility  in  cutting 
thickness  Jange,  reliable  serial  section- 
ing, and  consistency  of  performance. 

Commenis :  No  comments  have  been  re- 
ceived wltk  respect  to  this  application. 
Decision:  Application  approved.  No  In- 
strxunent  or  appsiratus  of  equivalent 
scientiflc  vtlue  to  the  foreign  article,  for 
the  purposes  for  which  such  article  Is  in- 
tended to  be  used,  is  being  manufactured 
in  the  United  States.  Reasons:  (1)  The 
only  knowA  comparable  domestic  instru- 
ment is  the  Model  MT-2  ultramicrotome 
manufactured  by  Ivan  Sorvall,  Inc.  (Sor- 
vall) .  For  tihe  purposes  for  which  the  for- 
eign article  is  intended  to  be  used,  the  ap- 
plicant recuires  an  ultramicrotome  ca- 
pable of  (utting  sections  of  biological 
specimens  down  to  50  Angstroms.  The 
foreign  arlpcle  has  the  capability  of  cut- 
ting sectlolis  down  to  50  Angstroms  (1965 
catalogue  <or  the  "Ultrotome  m"  Ultra- 
microtome>  LKB  ProdAkter  AB,  Stock- 
holm, Sweilen).  The  thin- sectioning  ca- 
pability of  the  Sorvall  Model  MT-2  is 
specified  as  100  Angstroms  (1966  cata- 
logue for  Borvall  "Porter-Blum"  MT-1 
and  MT-2  ultramicrotomes,  Ivan  Sorvall, 
Inc..  Norwialk,  Conn.).  The  better  thin- 
sectioningi  capability  of  the  foreign  arti- 
cle is  pertinent  because  the  thinner  the 
section  thf  t  can  be  examined  under  an 
electron  mjscroscope,  the  more  is  it  possi- 
ble to  takd  advantage  of  the  ultimate  re- 
solving power  of  the  electron  microscope. 

<2)  The  ajpplicant  requires  an  ultrami- 
crotome capable  of  reproducing  a  series 
of  ultrathln  sections  with  consistent  ac- 
curacy and  imifonnity.  We  are  advised  by 
the  Department  of  Health,  Education, 
and  Welfare  (HEW)  in  its  miemorandum 
dated  August  9.  1968,  that  this  capability 
in  the  required  dimensions  can  be  fur- 
nished only  with  microtomes  based  on 


the  thermal  advance  principle.  The  for- 
eign article  is  equipped  with  a  thermal 
advance  system  for  utrathin  sectioning. 
In  addition  to  a  mechanical  awlvance  for 
thicker  sections  (see  "Ultrotome  EQ" 
catalogue  cited  above).  The  Sorvall 
Model  MT-2  is  equipped  only  with  a 
mechanical  advance  system  for  all  thick- 
ness. (See  Sorvall  Model  MT-2  catalogue 
cited  above.)  In  connection  with  Docket 
No.  67-00024-33-46500,  which  relates  to 
an  identical  foreign  article  for  which 
duty-free  entry  was  requested,  HEW  ad- 
vised that  ultramicrotomes  employing 
the  mechanical  advance  utilize  a  system 
of  gears  to  advance  the  specimen  and, 
inherent  in  such  systems  are  backlash 
and  slippage  no  matter  how  slight.  HEW 
further  advises  that  in  mechanical  sys- 
tems, the  variation  In  thickness  is  bound 
to  be  greater  than  in  thermal  systems 
even  when  both  are  functioning  at  their 
best.  We  therefore  find  that  the  thermal 
advance  of  the  foreign  article  is  perti- 
nent to  the  purposes  for  which  such  arti- 
cle is  intended  to  be  used.  (3)  The  foreign 
article  incorporates  a  device  which  per- 
mits measuring  the  knife-angle  setting 
to  an  accuracy  of  1  degree  (see  cata- 
logue on  "Ultrotome  m"),  whereas  no 
similar  device  is  specified  in  the  Sorvall 
catalogue.  The  capability  of  accurately 
measuring  the  setting  of  the  knife-angle 
is  pertinent  because  the  thickness  of  the 
section  is  varied  by  varying  the  angle  at 
which  the  knife  enters  the  specimen. 

For  the  foregoing  reasons,  we  find  that 
the  Sorvall  Model  MT-2  ultramicrotome 
is  not  of  equivalent  scientiflc  value  to  the 
foreign  article,  for  the  purposes  for  which 
such  article  is  intended  to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientiflc  value  to  the  foreign 
article,  for  the  purposes  for  which  such 
article  is  intended  to  be  used,  which  is 
being  manufactured  in  the  United  States. 

Charley  M.  Denton, 
Assistant  Administrator  for  In- 
dustry   Operations.    Business 
and  Defense  Services  Admin- 
istration. 

ITJSk,    Doc.    68-12183;    Piled.    Oct.    7,    1968; 
8:45  ajn.] 
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CITY  OF  HOPE  MEDICAL  CENTER 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tiflc article  pursuant  to  section  6(c)  of 
the  Educational.  Scientiflc,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651,  80  Stat.  897)  and  the 
regulations  issued  thereunder  (32  F.R. 
2433etseq.). 

-  A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Scien- 
tiflc Instrument  Evaluation  Division,  De- 
partment of  Commerce,  Washington, 
DC. 

Docket  No.  68-00684-33--46500.  Appli- 
cant: City  of  Hope  Medical  Center,  1500 


East  Duarte  Road,  Duarte,  Calif.  91010. 
Article:  LKB  8800 A  Ultrotome.  Manu- 
facturer: LKB  Produkter  AB,  Sweden. 
Intended  use  of  article:  The  article  will 
be  used  for  sectioning  ultrathin  sections 
of  tumor  cells  in  long  series  of  equal 
thickness  for  observation  under  the 
electron  microscope  in  studying  the 
morphology  of  tumor  cells  under  the 
influence  of  chemotherapeutic  agents. 
Comments:  No  comments  have  been  re- 
ceived with  respect  to  this  application. 
Decision:  Application  approved.  Nq  in- 
strument or  apparatus  of  equivalent 
scientiflc  value  to  the  foreign  article, 
for  the  purposes  for  which  such  article 
is  intended  to  be  used,  is  being  manu- 
factured in  the  United  States. 

Reasons:    (1)   The  only  known  com- 
parable   domestic    instrument    is    the 
Model  MT-2  ultramicrotome  manufac- 
tured by  Ivan  Sorvall.  Inc.    (Sorvall). 
For  the  purposes  for  which  the  foreign 
article  is  intended  to  be  used,  the  ap- 
applicant    requires    an    ultramicrotome 
capable  of  cutting  sections  of  biological 
specimens  down  to  50  Angstroms.  The 
foreign    article    has    the    capability    of 
cutting  sections  down  to  50  Angstroms 
( 1965  catalogue  for  the  "Ultrotome  m" 
Ultramicrotome.    LKB    Produkter    AB, 
Stockholm,  Sweden).  The  thin-section- 
ing capability  of  the  Sorvall  Model  MT-2 
is  specifled  as  100  Angstroms  (1966  cat- 
alogue for  Sorvall  "Porter-Blum"  MT-1 
and  MT-2  Ultramicrotomes,  Ivan  Sor- 
vaU.  Inc.,  Norwalk,  Conn.).  The  better 
thin-sectioning  capability  of  the  foreign 
article  is  pertinent  because  the  thinner 
the  section  that  can  be  examined  under 
an  electron  microscope,  the  more  is  it 
possible  to  take  advantage  of  the  ulti- 
mate resolving  power  of  the  electron 
microscope.  (2)   The  applicant  requires 
an  ultramicrotome  capable  of  reproduc- 
ing a  series  oC  ultrathin  sections  with 
consistent  accp^acy  and  uniformity.  We 
are 

Educatio-, 

piemorandum   dated   August   29,    1968, 
that  this  capability  in  the  required  di- 
mensions can  be   furnished   only   with 
microtomes  based  on  the  thermal  ad- 
vance principle.  The  foreign  article  is 
equipped  with  a  thermal  advance  system 
for  ultrathin  sectioning,  in  addition  to 
a  mechanical  advance  for  thicker  sec- 
tions   (see    "Ultrotome    HI"    catalogue 
cited  above) .  The  Sorvall  Model  MT-2  is 
equipped  only  with  a  mechanical  ad- 
vance system  for  all  thicknesses.  (See 
Sorvall    Model    MT-2    catalogue    cited 
above.)   In  connection  with  Docket  No. 
67-00024-33-46500,  which  relates  to  an 
Identical  foreign  article  for  which  duty- 
free entry  was  requested,  HEW  advised 
that    ultramicrotomes    employing    the 
mechanical  advance  utilize  a  system  of 
gears  to  advance  the  specimen  and,  in- 
herent in  such  systems  are  backlash  and 
slippage  no   matter   how   slight.   HEIW 
further    advises    that    in    mechanical 
systems,  the  variation  in  thickness  is 
bound  to  be  greater  than  in  thermal 
systems  even  when  both  are  function- 
ing  at   their   best   We   therefore  flnd 
that  the  thermal  advance  of  the  for- 
eign article  Is  pertinent  to   the  pur- 
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poses  for  which  such  article  is  intended 
to  be  used.  (3)  The  foreign  article  in- 
corporates a  device  which  permits 
measuring  the  knife- angle  setting  to  an 
accuracy  of  one  degree  (see  catalogue 
on  "Ultrotome  HI),  whereas  no  similar 
device  is  specifled  in  the  Sorvall  cata- 
logue. The  capability  of  accurately  meas- 
uring the  setting  of  the  knife-angle  is 
pertinent  because  the  thickness  of  the 
section  is  varied  by  varying  the  angle 
at  which  the  knife  enters  the  specimen. 
For  the  foregoing  reasons,  we  find 
that  the  Sorvall  Model  MT-2  ultrami- 
crotome is  not  of  equivjilent  scientiflc 
value  to  the  foreign  article,  for  the  pur- 
poses for  which  such  article  is  intended 
to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  the  purposes  for  which  such 
article  is  intended  to  be  used,  which  is 
being  manufactured  in  the  United  States. 

Charley  M.  Denton, 
Assistant  Administrator  for  In- 
dustry   Operations,    Business 
and  Defense  Services  Admin- 
istration. 

68-12182;    PUed.    Oct.    7,    1968; 
8:46  a.m.] 
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DEPARTMENT  OF  AGRICULTURE 

.Jotice  of  Decision  on  Application  for 
(Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  appli- 
,tion  for  duty-free  entry  of  a  scientific 
article  pursuant  to  section  6(c)   of  the 
Educational,    Scientific,    and    Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  8&-651.  80  Stat.  897)    and  the 
regulations  issued  thereunder  (32  Fi^ 
2433etseq.). 
..        ,        »„  „,„       \A  copy  of  the  record  pertaining  to  this 
sistentaccjj^acy  and  umrormny.  we^^jgj^jj^  ^3  available  for  public  review 
advised  bar  the  DepartmentofHealtUr^^j^^  ordinary  business  hours  of  the 
ication^and  Welfare   (HEW)   in  its    department  of  Commerce,  at  the  Scien- 
tiflc   Instrument    Evaluation    Division, 
Department  of  Commerce,  Washington, 

D.C. 

Docket  No.  6S-0068&-33-46500.  Appli- 
cant:  U.S.  Department  of  Agriculture, 
Agriculture   Research    Service.    Human 
Nutrition  Research  Division,  Beltsville, 
Md.     20705.     Article:     Ultramicrotome, 
LKB  8800 A  Ultrotome  m.  Manufacturer: 
T.TTR  Produkter  AB,  Sweden.  Intended 
use  of  article:  The  article  will  be  used  to 
prepare  ultrathin  sections  of  microor- 
ganisms and  diseased  and  healthy  tis- 
sues for  histochemical  and  cytochemical 
studies  at  the  ultrastructural  level.  The 
resolution  that  is  obtained  in  biological 
studies   at   the   ultrastructural  level   is 
determined    more    by    section    thinness 
than  the    performance  of  the  electron 
microscope.   Comments:    No   comments 
have  been  received  with  respect  to  this 
application.   Decision:    Application   ai>- 
proved.  No  instrument  or  apparatus  of 
equivalent  scientiflc  value  to  the  for- 
eign article,  for  the  purposes  for  which 
such  article  Is  intended  to  be  used,  is  be- 
ing manufactured  in  the  United  States. 
Reasons:    (1)   The  only  known  com- 
parable   domestic    instrument    Is     the 
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Model  MT-2  ultramicrotome  manufac- 
tured by  Ivan  Sorvall,  Inc.  (SorvaU) .  For 
the  purposes  for  which  the  foreign  article 
is  intended  to  be  used,  the  applicant  re- 
quires an  ultramicrotome  capable  of  cut- 
ting   sections    of    biolc^ical    specimens 
down  to  50  Angstroms.  The  foreign  arti- 
cle has  the  capability  of  cutting  sections 
down  to  50  Angstroms  (1965  catalogue 
for  the  "Ultrotome  HI"  Ultramicrotome, 
LKB  Produkter  AB,  Stockholm,  Sweden) . 
The    thin-sectioning   capability   of    the 
Sorvall  Model  MT-2  is  specifled  as  100 
Angstroms   (1966  catalogue  for  Sorvall 
"Porter-Blum"  MT-1  and  MT-2  Ultra- 
microtomes, Ivan  Sorvall,  Inc.,  Norwalk, 
Conn.).     The     better     thin-sectioning 
capability  of  the  foreign  article  is  per- 
tinent because  the  thinner  the  section 
that  can  be  examined  under  an  electron 
microscope,  the  more  is  it  possible  to 
take  advantage  of  the  ultimate  resolving 
power  of  the  electron  microscope.   (2) 
The  applicant  requires  an  ultramicro- 
tome capable  of  reproducing  a  series  of 
ultrathin  sections  with  consistent  ac- 
curacy and  imifonnity.  We  are  advised 
by  the  Department  of  Health,  Education, 
and  Welfare  (HEW)  in  its  memorandum 
dated  August  29,  1968,  that  this  capabil- 
ity in  the  required  dimensions  can  be 
furnished  only  with  microtomes  based  on 
the  thermal  advance  principle.  The  for- 
eign article  is  equipped  with  a  thermal 
advance  system  for  ultrathin  sectioning, 
in  addition  to  a  mechanical  advance  for 
thicker    secti<Mis    (see   "Ultrotome    HI" 
catalogue    cited    above).    The    Sorvall 
Model    MT-2  is  equipped  only  with  a 
mechsmical  advance  system  for  all  thick- 
nesses.  (See  Sorval  Model  MT-2  cata- 
logue cited  above.)  In  connection  with 
Docket  No.  67-00024-33-46500,  which  re- 
lates to  an  identical  foreign  article  for 
which  duty-free  entry    was  requested, 
HEW  advised  that  ultramicrotomes  em- 
ploying the  mechanical  advance  utilize  a 
system  of  gears  to  advance  the  specimen 
and.  Inherent  in  such  systems  are  back- 
lash and  slippage  no  matter  how  slight. 
HEW  further  advises  that  in  mechanical 
systems,   the  variation  in   thickness   is 
bound  to  be  greater  than  in  thermal  sys- 
tems even  when  both  are  fimctioning  at 
their   best.  We  therefore  flnd  that  the 
thermal  advance  of  the  foreign  article  is 
pertinent  to  the  purposes  for  which  such 
article  is  intended  to  be  used.  (3)   The 
foreign    article    incorporates    a    device 
which  permits  measuring  the  knife-angle 
setting  to  an  accuracy  of  one  degree  (see 
catalogue  on  "Ultrotome  HI") ,  whereas 
no  similar  device  is  specifled  in  the  Sor- 
vall catalogue.  The  capability  of  accu- 
rately measuring  the  setting  of  the  knife- 
angle  is  pertinent  because  the  thickness 
of  the  section  is  varied  by  varying  the 
angle   at   which   the   knife   enters   the 
specimen. 

For  the  foregoing  reasons,  we  find  that 
the  Sorvall  Model  MT-2  ultramicrotome 
Is  not  of  equivalent  scientiflc  value  to  the 
foreign  article,  for  the  purposes  for  which 
such  article  is  Intended  to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  the  purposes  for  which  such 
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article  is  intended  to  be  used,  which  is 
being  manufactured  in  the  United  States. 

Chablby  M.  Denton. 
Assistant  Administrator  for  In- 
dustry   Operations,    Business 
and  Defense  Services  Admin- 
istration. 

(PJl.    Doc.    68-12179;    Filed.    Oct.    7.    1968; 
8:45  ajn.  I 


DEPARTMENT  OF  AGRICULTURE 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c»  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651.  80  Stat.  897)  and  the 
regulations  Issued  thereunder  i32  FSi. 
2433etseq.). 

A  copy  of  the  record  pertaining  to  this 
decision  Is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Scien- 
tific Instrument  Evaluation  Division,  De- 
partment of  Commerce,  Washington. 
DC. 

Docket  No.  68-00683-33-46500.  Appli- 
cant: U.S.  Department  of  Agriculture. 
ARS.  Southern  Administrative  Division, 
701  Loyola  Avenue,  New  Orleans,  La. 
70150.  Article:  LKB  8800A,  Ultrotome 
m  Ultromicrotome.  Manufacturer:  LKB 
Produkter  AB.  Sweden.  Intended  use  of 
article :  The  article  will  be  used  In  study- 
ing coccidla  development.  It  is  required 
for  sectioning  cells  of  coccidia  in  the 
tissues  of  domestic  and  laboratory  ani- 
mals which  have  been  exposed  to  vari- 
ous chOTiotherapeutic  drugs,  histochemi- 
cal  stains  and  special  fluorochromes.  The 
tissues  will  be  studied  with  standard  and 
specialized  methods  used  in  electron 
microscopy  and  in  freeze-etched  ma- 
terials followed  by  metallic  shadow  cast- 
ing and  electron  microscopy.  Comments: 
No  comments  have  been  received  with 
respect  to  this  application.  Decision:  Ap- 
plication approved.  No  instrument  or  ap- 
paratus of  equivalent  scientific  value  to 
the  foreign  article  for  the  purposes  for 
which  such  article  is  intended  to  be  used, 
is  being  manufactured  In  the  United 
States. 

Reasons:  (1)  The  only  known  compa- 
rable domestic  instrument  is  the  Model 
MT-2  ultramicrotome  manufactured  by 
Ivan  Sorvall,  Inc.  <Sorvall) .  For  the  pur- 
poses for  which  the  foreign  article  is  in- 
tended to  be  used,  the  applicant  requires 
an  ultramicrotome  capable  of  cutting 
sections  of  biological  specimens  down  to 
50  Angstroms.  The  foreign  article  has  the 
capability  of  cutting  sections  down  to  50 
Angstroms  '  1965  catalogue  for  the  "Ul- 
trotome m"  Ultramicrotome.  LKB  Pro- 
dukter AB.  Stockholm.  Sweden".  The 
thin-sectioning  capability  of  the  Sorvall 
Model  MT-2  is  specified  as  100  Angstroms 
■  1966  caUlogue  for  Sorvall  "Porter- 
Blum"  MT-1  and  MT-2  Ultramicrotomes, 
Ivan  Sorvall.  Inc..  Norwalk.  Conn.) .  The 
better  thin-sectioning  capability  of  the 
foreign  article  is  pertinent  because  the 
thinner  the  section  that  can  be  exam- 
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ined  imdiT  an  electron  microscope,  the 
more  it  in  possible  to  take  advantage  of 
the  ultim  ite  resolving  power  of  the  elec- 
tron micioscope.  (2)   The  applicant  re- 
quires an  ultramicrotome  capable  of  re- 
producinj    a  series  of  ultrathin  sections 
with  con^stent  accuracy  and  uniformity. 
We  are  advised  by  the  Department  of 
Health.  Education,  and  Welfare  (HEW) 
in   its   msmorandum   dated   August   26. 
1968.  thai  this  capability  in  the  required 
dimertSioihs  can  be  furnished  only  with 
microtomtes  based  on  the  thermal  ad- 
vance pmclple.  The  foreign  article  is 
equipped  with  a  thermal  advance  syst«n 
for  ultrathin  sectioning,  in  addition  to  a 
mechanical  advance  for  thicker  sections 
(see    "Ultrotome    m"    catalogue    cited 
above),    rhe    Sorvall    Model    MT-2    is 
equipped   only  with   a  mechanical  ad- 
vance system  for  all  thicknesses.   (See 
Sorvall    Model    MT-2    catalogue    cited 
above.)   In  connection  with  Docket  No. 
67-00024- -33-46500,  which  relates  to  an 
identical  foreign  article  for  which  duty- 
free entrfcr  was  requested.  HETW  advised 
that  ultriimicrotomes  employing  the  me- 
chanical i  advance    utilize   a   system    of 
gears  to  advance  the  specimen  and.  in- 
herent in  such  systems  are  backlash  and 
slippage  :  lo  matter  how  slight.  HEW  fur- 
ther advi  ses  that  in  mechanical  systems, 
the  varia  tion  in  thickness  is  bound  to  be 
greater  i  han  in  thermal  systems  even 
when  bo1h  are  functioning  at  their  best. 
We  therefore  find  that  the  thermal  ad- 
vance of  the  foreign  article  is  pertinent 
to  the  pi^rposes  for  which  such  article  is 
intended!  to   be  used.    (3)    The  foreign 
article  iiicorporates  a  device  which  per- 
mits measuring  the  knife-angle  setting 
to  an  ac^ruracy  of  one  degree  (see  cata- 
logue onj   'Ultrotome  HI"),  whereas  no 
similar  device  is  specified  in  the  Sorvall 
catalogue.  The  capability  of  accurately 
measuriitg  the  setting  of  the  knife-angle 
is  pertinent  because  the  thickness  of  the 
section  i^  varied  by  varying  the  angle  at 
which  the  knife  enters  the  specimen. 

For  the  foregoing  reasons,  we  find  that 
the  Sor\^ll  Model  MT-2  ultramicrotome 
is  not  of  jequivalent  scientific  value  to  the 
foreign  article,  for  the  purposes  for 
which  sach  article  is  intended  to  be  used. 

The  Department  of  Commerce  knows 
of  no  oaier  instrument  or  apparatus  of 
equivalent  scientific  value  to  Uie  foreign 
«u-ticle.  for  the  purposes  for  which  such 
article  is  intended  to  be  used,  which  is 
being  manufactured  in  the  United  States. 

Charlfx-  M.  Denton, 
Assistant  Administrator  for  In- 
\dustry    Operations,    Business 
land  Defence  Services  Admin- 
\istration. 

(PR.    dJc-    68-12180;    Piled,    Oct.    7,    1968; 
8:45  a.m.) 


DEPARTMENT  OF  AGRICULTURE 

Notice  pf  Decision  on  Application  for 
Duty-ljree  Entry  of  Scientific  Article 

The  fJDllowing  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific arttcle  pursuant  to  section  6(c)  of 
the  Education.  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Public 


Law  8^-651,  80  Stat.  897)  and  the  regula- 
tions Issued  thereunder  (32  F.R.  2433 
et  seq.). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Scien- 
tific Instrument  Evaluation  Division,  De- 
partment of  Commerce,  Washington, 
DC. 

Docket  No.  68-00675-33-46500.  Appli- 
cant: U.S.  Department  of  Agriculture, 
Lab.  No.  2,  VBD-Agriculturai  Research 
Service,  Fifth  Street.  Ames.  Iowa  50010. 
Article:  LKB  8800  Ultra  tome  HI  ultra- 
microtome. Manufacturer:  LKB  Produk- 
ter AB,  Sweden.  Intended  use  of  article 
The  article  will  be  used  to  prepare  long 
series  of  equal  thickness  serial  sections 
between  the  values  of  50  Angstroms  to  2 
microns  for  electron  microscopy  in 
studying  problems  concerning  extraneou.s 
viral  contaminants  in  live  modified  virus 
vaccines.  In  addition,  the  article  will  be 
used  by  bacteriological  groups  interested 
in  the  origins  of  the  clostridial  toxins 
within  the  cell.  Comments:  No  comments 
have  been  received  with  respect  to  this 
application.  Decision:  Application  ap- 
proved. No  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  the  purposes  for  which  such 
article  is  intended  to  be  used,  is  being 
manufactured  in  the  United  States. 

Reasons:    (1)    The  only  known  com- 
parable domestic  instrument  is  the  Model 
MT-2  ultramicrotome  manufactured  by 
Ivan  Sorvall,  Inc.  (Sorvall) .  For  the  pur- 
poses   for  which  the  foreign  article  is 
intended  to  be   used,  the  applicant  re- 
quires   an    ultramicrotome    capable    of 
cutting  sections  of  biological  specimens 
down  to  50  Angstroms.  The  foreign  article 
has  the  capabiUty  of  cutting  sections 
down  to  50  Angstroms  (1965  catalogue 
for  the  "Ultrotome  ni"  Ultramicrotome, 
LKB  Produkter  AB,  Stockholm,  Sweden  • 
The   thin-sectioning    capability   of    the 
S(jrvall  Model  MT-2  is  specified  as  100 
Angstroms   il966  catalogue  for  Sorvall 
"Porter-Blum"  MT-1  and  MT-2  ultra- 
microtomes,  Ivan  Sorvall,  Inc.,  Norwalk. 
Conn.).   The  better  thin-sectioning  ca- 
pability of  the  foreign  article  is  pertinent 
because  the  thinner  the  section  that  can 
be  examined  under  ah  electron  micro- 
scope, the  more  Is  it  possible  to  take  ad- 
vantage of  the  ultimate  resolving  power 
of  the  electron  miscroscope.  (2)  The  ap- 
plicant requires  an  ultramicrotome  ca- 
pable of  reproducing  a  series  of  ultra- 
thin sections  with  consistent  accuracy 
and  uniformity.  We  are  advised  by  the 
Department  of  Health,  Education,  and 
Welfare    (HEW)    in    its    memorandum 
dated  August  21, 1968,  that  this  capability 
In  the  required  dimensions  can  be  fur- 
nished only  with  microtomes  based  on 
the    thermal    advance    principle.    The 
foreign  article  is  equipped  with  a  thermal 
advance  system  for  ultrathin  sectioning, 
in  addition  to  a  mechanical  advance  for 
thicker   sections    (see   "Ultrotome    HI" 
catalogue    cited    above).    The    Sorvall 
Model    MT-2    Is    equipped    only    with 
a  mechanical   advance   system  for  all 
thicknesses.    (See  Sorvall  Model  MT-2 


catalogue  cited  above).  In  coimec- 
tion  with  Docket  No.  67-00024-33- 
46500.  which  relates  to  an  identical 
foreign  article  for  which  duty-free 
entry  was  requested,  HEW  advised 
that  ultramicrotomes  employing  the 
mechanical  advance  utilize  a  system  of 
pears  to  advance  the  specimen  and,  in- 
herent in  such  systems  are  backlash  and 
slippage  no  matter  how  slight.  HEW 
further  advises  that  in  mechanical  sys- 
tems the  variation  in  thickness  is  bound 
to  be  greater  than  in  thermal  systems 
even  when  both  are  functioning  at  their 
best.  We  therefore  find  that  the  thermal 
advance  of  the  foreign  article  is  pertinent 
to  the  purposes  for  which  such  article  la 
intended  to  be  used.  (3)  The  foreign 
article  Incorporates  a  device  which  per- 
mits measuring  the  knife-angle  setting 
to  an  accuracy  of  one  degree  (see  cata- 
logue on  "Ultrotome  HI"),  whereas  no 
similar  device  Is  specified  in  the  Sorvall 
catalogue.  The  capability  of  accurately 
measuring  the  setting  of  the  knife -angle 
is  pertinent  because  the  thicknes  of  the 
section  is  varied  by  varying  the  angle  at 
which  the  knife  enters  the  specimen. 

For  the  foregoing  reasons,  we  find  that 
the  Sorvall  Model  MT-2  ultramicrotome 
is  not  of  equivalent  scientific  value  to  the 
foreign  article,  for  the  purposes  for  which 
such  article  is  intended  to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  the  purposes  for  which  such 
article  Is  intended  to  be  used,  which  is 
being  manufactured  in  the  United  States. 

Charley  M.  Denton, 
Assistant  Administrator  for  In- 
dustry   OperatioTis,    Business 
and  Defense  Services  Admin- 
istration. 

\FM.    Doc.    68-12181;    PUed,    Oct.    7.    1968; 
8:45  a.m.] 
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DEPARTMENT  OF  COMMERCE 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational.  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966 
(Public  Law  89-651,  80  Stat.  897)  and 
the  regulations  issued  thereimder  (32 
FH.  2433  et  seq.). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Scien- 
tific Instrument  Evaluation  Division, 
Department  of  Commerce,  Washington, 
DC. 

Docket  No.  68-00679-66-46040.  Appli- 
cant: National  Bureau  of  Standards 
(UJS.  Department  fcf  Commerce) ,  Wash- 
ington, D.C.  20234.  Article:  Electron 
microscope.  Model  EM-300,  and  acces- 
sories (Triangular  Diffraction  Aperture, 
35mm  film  holder.  Transport  Mechanism, 
Goniometer  Stage,  and  Antlcontamina- 
tion  Device) .  Manufacturer;  N.  V.  Philips 


NOTICES 

Gloeilampenfabrieken,  The  Netherlands. 
Intended  use  of  article:  The  article  will 
be  used  primarily  in  a  broad  and  con- 
tinuing program  aimed  at  furthering 
the  elucidation,  on  a  molecular  basis,  of 
the  nature  of  the  structure,  morphology 
and  mechanism  of  crystallization  and 
annealing  of  synthetic  organic  polymers 
as  well  "as  some  of  their  low  molecular 
weight  analogs.  Among  the  principle 
goals  of  this  program  Is  the  application 
of  electron  microscopy  to  determine  the 
origins  and  characteristics  of  the  diver- 
sity of  crystallization  habits  which  indi- 
vidual polymers  exhibit.  Comments:  No 
comments  have  been  received  with  re- 
spect to  this  application.  Decision:  Ap- 
plication approved.  No  Instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  article,  for  the  purposes 
for  which  such  article  is  Intended  to  be 
used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  only  known  comparable 
domestic  instrument  is  the  Model  EMU-4 
electron  microscope  manufactured  by  the 
Radio  Corporation  of  America  (RCA). 
Effective  geptember  1968,  the  RCA 
Model  EMU-4  has  been  redesigned  to  in- 
crease certain  performance  capabilities, 
with  a  quoted  delivery  time  of  60  days. 
However,  since  the  applicant  placed  the 
order  for  the  foreign  article  prior  to 
Jime  27,  1968,  the  determination  of 
scientific  equivalency  has  been  made  with 
reference  to  the  characteristics  and 
specifications  of  the  RCA  Model  EMU-4 
relevant  at  that  time.  (1)  The  foreign 
article  has  a  guaranteed  resolution  of  5 
Angstroms,  whereas  the  RCA  Model 
EMU-4  had  a  guaranteed  resolution  of  8 
Angstroms.  (The  lower  the  numerical 
rating  in  terms  of  Angstrom  units,  the 
better  the  resolving  capabilities.)  For  the 
purposes  for  which  the  foreign  article  is 
Intended  to  be  used,  the  highest  possible 
resolving  power  must  be  utilized.  There- 
fore, the  additional  resolving  capabilities 
of  the  foreign  article  are  pertinent.  (2) 
The  foreign  article  provides  accelerating 
voltages  of  20, 40, 60,  80,  and  100  kUovolts, 
whereas  the  RCA  Model  EMU-4  pro- 
vided only  50  and  100  kUovolt  accelerat- 
ing voltages.  K  has  been  experimentally 
established  that  the  lower  accelerating 
voltage  of  the  foreign  article  offers  opti- 
mum contrast  for  thin  unstained  biologi- 
cal specimens  and  that  the  voltage 
intermediate  between  50  and  100  kilovolts 
affords  optimum  contrast  for  negatively 
stained  specimens.  The  research  program 
with  which  the  foreign  article  is  intended 
to  be  used  involves  experiments  on  both 
unstained  and  negatively  stained  speci- 
mens. Therefore,  the  additional  acceler- 
ating voltages  provided  by  the  foreign 
article  are  pertinent. 

For  these  reasons,  we  find  that  the 
RCA  Model  EMU-4  Is  not  of  equivalent 
scientific  value  to  the  foreign  article  for 
the  purix)ses  for  which  such  article  Is 
Intended. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  the  purposes  for  which  such 
article  Is  Intended  to  be  used,  which  Is 
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being    manufactured    in    the    United 
States. 

Charley  M.  Denton. 
Assistant  Administrator  for  In- 
dustry   Operations,    Business 
and    Defense    Services    Ad- 
ministration. 

[P.R.    Doc.    68-12187;    Piled,    Oct.    7,    1968; 
8:45  ajn.] 


MOUNT  SINAI  SCHOOL  OF 
MEDiaNE 

Notice  of  Decision  on  Application  for 
Duly-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651.  80  Stat.  897)  and  the  reg- 
ulations Issued  thereunder  (32  FM.  2433 
etseq.). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for -public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Scien- 
tific Instrument  Evaluation  Division, 
Department  of  Commerce,  Washington, 
DC. 

Docket  No.  68-00659-33-46040.  Appli- 
cant: Moimt  Sinai  School  of  Medicine, 
100th  Street  and  Fifth  Avenue,  New 
York,  N.Y.  10029.  Article:  Electron  mi- 
croscope, Model  HS-8.  Manufacturer: 
Hitachi  Ltd..  Japan.  Intended  use  of 
article:  Applicant  states: 

The  Hitachi  HS-8  electron  microscope  will 
be  used  In  two  areas.  TTiese  areas  are  re- 
search and  the  training  of  research  feUows 
and  medical  students. 

Areas  of  research  for  which  the  microscope 
will  be  used  are  as  follows: 

1.  Electron  histochemistry  dealing  with 
the  localization  of  specific  proteins. 

2.  Alterations  of  human  and  experimental 
animal  liver  ceUs,  at  the  organelle  level, 
produced  by  various  disease  processes. 

3.  Changes  of  subceUular  organelles  on  the 
macromolecular  level  In  response  to  toxic 
Injury  of  the  liver. 

4.  Alterations  of  human  and  experimental 
animal  liver  cells  as  a  result  of  drugs  and 
alcohol. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No  In- 
stnmient  or  apparatus  of  equivalent  sci- 
entific value  to  the  foreign  article,  for 
the  purposes  for  which  such  article  is  in- 
tended to  be  used.  Is  being  manufactured 
in  the  United  States. 

Reasons:  The  only  known  comparable 
domestic  instrument  Is  the  Model  EMU-4 
electron  microscope  manufactured  by 
the  Radio  Corporation  of  America 
(RCA).  Effective  September  1968,  the 
RCA  Model  EMU-4  has  been  redesigned 
to  increase  certain  performance  capabili- 
ties, with  a  quoted  delivery  time  of  60 
days.  However,  since  the  application  was 
submitted  to  Customs  on  June  20,  1968, 
the  determination  of  scientific  equlva« 
lency  has  been  made  with  reference  to 
the  characteristics  and  specifications  of 
the  RCA  Model  EMU-4  relevant  at  that 
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time.  The  foreign  article  provides  accel- 
erating voltages  of  25  and  50  kilovolts. 
The  RCA  Model  EMU-4  provided  accel- 
erating voltages  of  50  and  100  kilovolts. 
The  foreign  article  is  intended  to  be  used 
in  experiments  on  ultrathin  biological 
specimens.  Therefore,  the  25  kilovolt  ac- 
celerating voltage  of  the  foreign  article 
is  pertinent  to  the  research  purposes  for 
which  the  foreign  article  is  intended  to 
be  used. 

For  this  reason,  we  find  that  the  RCA 
Model  EMU-4  is  not  of  equivalent  scien- 
tific value  to  the  foreign  article  for  the 
purposes  for  which  article  is  intended 
to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  the  purposes  for  which  such 
article  is  intended  to  be  used,  which  Is 
being  manufactured  in  the  United  States. 

Charley  M.  Denton, 
Assistant  Administrator  for  In- 
dustry   OperatioTis,    Business 
and  Defense  Services  Admin- 
istration. 

IP.R.    Doc     6&-12188:    Piled.    Oct.    7,    1968; 
8  45  a.m.] 


NOTICES 

tured  in  Ithe  United  States,  which  is  in- 
terchangjeable  with  the  foreign  article. 

Charley  M.  Denton, 
Assistant  Administrator  for  In- 
iustry    Operations,    Business 
ind  Defense  Services  Admin- 
istration. 


[P.R.    Do: 
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STATE    UNIVERSITY    OF    NEW    YORK 
AT  STONY   BROOK 

Notice  of  Decision  on  Application  for 
Doty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651.  80  Stat.  897)  and  the 
regialations  issued  thereunder  (32  F.R. 
2433etseq.'. 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Scien- 
tific Instrument  Evaluation  Division.  De- 
partment   of    Commerce,    Washington, 

DC. 

Docket  No.  68-00645-00-46040.  AppU- 
cant:  State  University  of  New  York  at 
Stony   Brook,    Department    of    Biology. 
Stony  Brook,  Long  Island,  N.Y.   11790. 
Article:    Anticontamination    cold    trap. 
Model     ACS-2.     Manufacturer:     Japan 
Electron  Optics  Laboratory,  Ltd..  Japan. 
Intended  use  of  article:  The  article  will 
be  used  in  conjunction  with  a  JEM  6  A 
electron  microscope  to  enhance  specimen 
observations   for   longer   periods.   Com- 
ments: No  comments  have  been  received 
with  respect  to  this  application.  Deci- 
sion:  Application  approved.  No  instru- 
ment or  apparatus  of  equivalent  scien- 
tific value  to  the  foreign  article,  for  the 
purposes  for  which  such   article  is  in- 
tended to  be  used,  is  being  manufactured 
in  the  United  States.  Reasons:  The  for- 
eign article,  an  anticontamination  cold 
trap,  is  an  accessory  to  sin  electron  mi- 
croscope,  which   was  manufactured  by 
Japan  Electron  Optics  Laboratory,  Ltd., 
Japan,  now  In  the  applicant's  possession. 
The  Department  of  Commerce  knows 
of  no  similar  accessory  being  manufac- 


68-12189;    Piled.    Oct.    7,    1968; 
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VERSITY   OF   LOUISVILLE 

Decision  on  Application  for 
Entry  of  Scientific  Article 


Medicine 

Buildini; 
ville,  Kj 
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The  fallowing  is  a  decision  on  an  ap- 
plicatior  for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6<c>  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-€51.  80  Stat.  897"  and  the 
regulatidns  issued  thereunder  (32  F.R. 
2433  et  SKI. >. 

A  cop' '  of  the  record  pertaining  to  this 
decision  is  available  for  pubhc  review 
during  ordinary  business  hours  of  the 
Departn  lent  of  Commerce,  at  the  Scien- 
tific Ins  rument  Evaluation  Division,  De- 
partmei  t    of    Commerce,    Washington, 

DC. 

Docket  No.  68-00682-33-46500.  Appli- 
cant: Ujniversity  of  Louisville  School  of 
Medical-Dental      Research 
511  South  Floyd  Street.  Louis- 
40202.  Article:  LKB  8800  Ultro- 
tome     tp.     Ultramicrotome.     Manufac- 
turer:  ILKB  Produkter  AB.  Sweden.  In- 
tended pse  of  article:  The  article  will  be 
prepare   ultrathin   sections   of 
long  series  for  studying  mito- 
il  structure.  These  tissues  from 
and  insulin  treated  animals  are 
very  thin  for  observation  imder 

^ ^tron   microscope   to   learn   how 

structural  changes  of  mitochondria  from 
diabetic  animals  correlate  with  mito- 
chondria from  normal  animals.  Com- 
ments: |No  comments  have  been  received 
with  respect  to  this  application.  Deci- 
sion: Application  approved.  No  instru- 
ment or  apparatus  of  equivalent  scien- 
ce to  the  foreign  article,  for 
jses  for  which  such  article  is 
to  be  used,  is  being  manufac- 
the  United  States. 
x.,^^ns:  (1)  The  only  known  com- 
parably domestic  instrument  is  the  Model 
MT-2  iiltramicrotome  manufactiu-ed  by 
Ivan  sirvaU,  Inc.  (Sorvall) .  For  the  pur- 
poses fbr  which  the  foreign  article  is  in- 
tendedfto  be  used,  the  applicant  requires 
an  ulti-amicrotome  capable  of  cutting 
sectionk  of  biological  specimens  down  to 
50  Angptroms.  The  foreign  article  has  the 
capability  of  cutting  sections  down  to  50 
Angstrjoms  1 1965  catalogue  for  the  "Ul- 
troton*  m"  Ultramicrotome,  LKB  Pro- 
dukter] AB,  Stockholm,  Sweden).  The 
thin-sictioning  capabUity  of  the  Sorvall 
Model  MT-2  is  specified  as  100  Angstroms 
11966  I  catalogue  for  Sorvall  "Porter- 
Blum"IMT-l  and  MT-2  Ultramicrotomes, 
Ivan  ^rvall.  Inc.,  Norwalk,  Conn.) .  The 
better  I  thin-sectioning  capability  of  the 
foreigi  article  is  pertinent  because 'the 
thinner  the  section  that  can  be  examined 
under  an  electron  microscope,  the  more  it 


tific  vj 
the  pu^ 
intende 
tured  it 
Reas 


is  possible  to  take  advantage  of  the  ulti- 
mate resolving  power  of  the  electron  mi- 
croscope. '2)  The  applicant  requires  an 
ultramicrotome  capable  of  reproducing 
a  series  of  ultrathin  sections  with  con- 
sistent accuracy  and  uniformity.  We  are 
advised  by  the  Department  of  Health. 
Education,  and  Welfare   (HEW)    in  its 
memorandum  dated  August  26,  1968,  that 
this  capability  in  the  required  dimensions 
can  be  furnished  only  with  microtomes 
based  on  the  thermal  advance  principle 
The  foreign  article  is  equipped  with  a 
thermal   advance   system   for   ultra thn 
sectioning,  in  addition  to  a  mechanical 
advance  for  thicker  sections  (see  "Ultro- 
tome  III"  catalogue  cited  above).  The 
Sorvall  Model  MT-2  is  equipped  only  with 
a   mechanical    advance   system    for   all 
thicknesses.    'See  Sorvall  Model  MT-2 
catalogue  cited   above).   In  connection 
with     Docket     No.     67-00024-33-46500. 
which  relates  to  an  identical  foreign  arti- 
cle for  which  duty-free  entry  was  re- 
quested, HEW  advised  that  ultramicro- 
tomes employing  the  mechanical  advance 
utilize  a   system  of   gears  to   advance 
the    specimen    and,    inherent    in    such 
systems  are  backlash  and  slippage  no 
matter  how  slight.  HEW  further  advises 
that   in   mechanical   systems,   the   var- 
iation   in    thickness    is    bound    to    be 
greater  than  in  thermal  systems  even 
when    both    are    functioning    at    their 
best.  We  therefore  find  that  the  thermal 
advance     of     the     foreign     article     is 
pertinent  to  the  purposes  for  which  such 
article  is  intended  to  be  used.  (3)   The 
foreign    article    incorporates    a    device 
which  permits  measuring  the  knife-angle 
setting  to  an  accuracy  of  one  degree  (see 
catalogue  on  "Ultrotome  HI"),  whereas 
no  similar  device  is  specified  in  the  Sor- 
vall catalogue.  The  capability  of  accu- 
rately measuring  the  setting  of  the  knife - 
angle  is  pertinent  because  the  thickness 
of  the  section  is  varied  by  varying  the 
angle   at   which   the   knife   enters    the 
specimen. 

-  For  the  foregoing  reasons,  we  find  that 
the  Sorvall  Model  MT-2  ultramicrotome 
is  not  of  equivalent  scientific  value  to  the 
foreign  article,  for  the  purposes  for  which 
such  article  is  intended  to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instnmient  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  the  purposes  for  which  such 
article  is  intended  to  be  used,  which  is 
being  manufactured  in  the  United  States. 


Charley  M.  Denton, 
Assistant  Administrator  for  In- 
dustry   Operations,    Business 
and  Defense  Services  Admin- 
istration. 

|F.R.    Doc.    68-12184;    Piled,    Oct.    7,    1968; 
8:45  a.m.] 


FEDERAL  REGISTER, 


UNIVERSITY   OF   PENNSYLVANIA 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 


Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651,  80  Stat.  897)  and  the  reg- 
ulations Issued  thereunder  (32  F.R.  2433 
etseq.). 

A  copy  of  the  record  pertaining  to  this 
decision  is  avaUable  for  pubUc  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Scien- 
tific Instrument  Evaluation  Division,  De- 
partment of  Commerce,  Washington, 
DC. 

Docket  No.  69-00042-00-46040.  Appli- 
cant: University  of  Pennsylvania,  Ad- 
ministrative Offices,  PhUadelphia,  Pa. 
19104.  Article:  Exposure  meter  with 
timer.  No.  171  466A.  Manufacturer:  Sie- 
mens AG,  West  Germany.  Intended  use 
of  article:  The  article  will  be  used  as  an 
accessory  to  an  existing  electron  micro- 
scope for  measurement  of  exact  exposure 
time.  Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No  Iri- 
stniment  or  apparatus  of  equivalent  sci- 
entific value  to  the  foreign  article,  for  the 
purposes  for  which  such  article  Is  In- 
tended to  be  used,  is  being  manufactured 
in  the  United  States.  Reasons:  The  for- 
eign article,  an  exposure  meter  with 
timer,  is  an  accessory  to  an  electrcai  mi- 
croscope manufactured  by  Siemens  AG. 
West  (jermany,  now  In  the  applicant's 
possession. 

The  Department  of  Commerce  knows 
of  no  similar  accessory  being  manufac- 
tured In  the  United  States,  which  Is  Inter- 
changeable with  the  foreign  article. 

Charley  M.  Denton, 
Assistant  Administrator  for  In- 
dustry   Operations,    Business 
and  Defense  Services  Admin- 
istration. 

[PJR.    Doc.    6&-12185;    Filed.    Oct.    7.    1968; 
8:45  ajn.] 
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UNIVERSITY  OF  PENNSYLVANIA 
HOSPITAL 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  appli- 
cation for  duty-free  entry  of  a  scientific 
article  pursuant  to  section  6(c)  of  the 
Educational,  Scientific,  and  Cultural  Ma- 
terials Importation  Act  of  1966  (Public 
Law  89-651,  80  Stat.  897)  and  the  regu- 
lations Issued  thereunder  (32  FR.  2433 
et  seq.) . 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Scien- 
tific Instrument  Evaluation  Division.  De- 
partment of  Commerce,  Washington, 
DC. 

Docket  No.  68-00664-33-46500.  Appli- 
cant: Hospital  of  the  University  of 
Pennsylvania,  Laboratory  of  Pathologic 
Anatomy,  Fourth  Floor,  Administration 
Building,  3400  Spruce  Street,  Philadel- 
phia, Pa.  19104.  Article:  LKB  8800A 
Ultrotome  m  Ultramicrotome,  table,  and 


NOTICES 

knifemaker.  Manufacturer:  LKB  Pro- 
dukter AB.  Sweden.  Intended  use  of  ar- 
ticle: Applicant  states: 

The  purchaser  la  studying  the  histogenesis 
and  pathogenesis  of  a  series  of  human 
tumors.  Human  tissues  obtained  from  the 
surgical  services  of  the  hospital  are  being 
studied  with  regard  to  the  tissue  from  which 
they  arise,  their  mode  of  development,  and 
their  xiltlmate  structural  characteristics  with 
special  regard  to  those  of  diagnostic  value. 
Pot  certain  types  of  timiors  these  Identifying 
characterlsUcs  are  better  studied  at  the  level 
of  electron  microscopy  than  by  light  micros- 
copy. It  is  hc^jed  thflrt  much  valuable  Infor- 
mation regarding  the  development  and 
iilttmately  treatment  of  these  human  tumors 
can  be  obtained  by  this  research. 

Various  tissues  from  these  specimens  mus* 
be  prepared  for  electron  microscopy.  Ultra- 
thin sections  are  required  In  long  series  and 
must  be  cut  In  equal  thickness  throughout. 
The  thickness  must  be  exactly  regulated  by 
the  operator  In  order  to  obtain  maximum  in- 
formation. Because  the  exact  thickness  varies 
with  the  different  tissues  concerned.  It  is 
highly  Important  that  the  operator  be  able 
to  quickly  and  easUy  change  cutting  thick- 
ness from  the  range  of  50-60A  up  to  2^. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No  in- 
strument or  £«>paratus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
the  purposes  for  which  such  article  Is 
intended  to  be  used,  is  being  manufac- 
tured in  the  United  States. 

Reasons:    (1)   The  only  known  com- 
parable domestic  instrument  is  the  Mcxlel 
MT-2  ultramicrotome  manufactured  by 
Ivan  Sorvall,  Inc.  (SorvaU) .  For  the  pur- 
poses for  which  the  foreign  article  is  In- 
tended to  be  used,  the  applicant  requires 
an  ultramicrotome  capable  of  cutting 
sections  of  biological  specimens  down  to 
50  Amgstroms.  The  foreign  article  has 
the  capability  of  cutting  sections  down 
to  50  Angstroms  (1965  catalogue  for  the 
"Ultrotome   m"   Ultramicrotome.   LKB 
Produkter  AB,  Stockholm,  Sweden) .  The 
thin-sectioning  capwibility  of  the  Sorvall 
Model  MT-2  is  specified  as  100  Angstroms 
(1966    catalogue    for    Sorvall    "Porter- 
Blum"  MT-1  and  MT-2  Ultramicrotomes. 
Ivan  Sorvall,  Inc.,  Norwalk,  Conn.) .  The 
better  thin-sectloning  capability  of  the 
foreign  article  is  pertinent  because  the 
thinner  the  section  that  can  be  examined 
under  an  electron  microscope,  the  more 
Is  it  possible  to  take  advantage  of  the 
ultimate  resolving  power  of  the  electron 
microscope.  (2)  The  applicant  requires 
an  ultramicrotome  capable  of  reproduc- 
ing a  series  of  ultrathin  sections  with 
consistent  accuracy  and  uniformity.  We 
are  advised  by  the  Department  of  Health, 
Education,  and  Welfare   (HEW)    In  Ita 
memorandum  dated  July  25,  1968,  that 
this  capability  in  the  required  dimensions 
can  be  furnished  only  with  microtomes 
based  on  the  thermal  advance  principle. 
The  foreign  article  is  equipped  with  a 
thermal  advance  system  for  ultrathin 
sectioning,  In  suidition  to  a  mechanical 
advance  for  thicker  sections  (See  "Ultro- 
tome ni"  catalogue  cited  above).  The 
Sorvall  Model  MT-2  Is  equipped  only 
with  a  mechanical  advance  system  for 
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all  thicknesses.  (See  Sorvall  Model  MT-2 
catalogue  cited  above).  In  connection 
with  Docket  No.  67-00024-33-46500, 
which  relates  to  an  identical  foreign 
article  for  which  duty-free  entry  was  re- 
quested, HEW  advised  that  ultramicro- 
tomes employing  the  mechanical  advance 
utilize  a  system  of  gears  to  advance  the 
specimen  and.  inherent  in  such  systems 
are  backlash  and  slippage  no  matter  how 
slight.  HEW  further  advises  that  in  me- 
chanical systems,  the  variation  in  thick- 
ness is  bound  to  be  greater  than  in  ther- 
mal systems  even  when  both  are  func- 
tioning at  their  best.  We  therefore  find 
that  the  thermal  advance  of  the  foreign 
article  is  pertinent  to  the  purposes  for 
which  such  article  Is  intended  to  be  used. 
(3)  The  foreign  article  incorporates  a 
device  which  permits  measuring  the 
knife-angle  setting  to  an  accuracy  of  one 
degree  (see  catalogue  on  "Ultrotome 
m") ,  whereas  no  similar  device  is  speci- 
fied in  the  Sorvall  catalogue.  The  capa- 
bility of  accurately  measuring  the  setting 
of  the  knife-angle  Is  pertinent  because 
the  thickness  of  the  sections  is  varied 
by  varying  the  angle  at  which  the  knife 
enters  the  specimen. 

For  the  foregoing  reasons,  we  find  that 
the  Sorvall  Model  MT-2  ultramicrotome 
is  not  of  equivalent  scientific  value  to  the 
foreign  article,  for  the  purposes  for  which 
such  article  is  intended  to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  the  purposes  for  which  such 
article  is  Intended  to  be  used,  which  is 
being  manufactured  in  the  United  States. 

Chaelet  M.  Dentok, 
Assistant  Administrator  for  In- 
dustry   Operations,    Business 
and  Defense  Services  Admin- 
istration. 

[PJl.    Doc.    68-12186;    Piled.    Oct.    7.    1968; 
8:45  a.m.] 


Maritime  Administration 

[Report  21] 

LIST  OF  FOREIGN-FLAG  VESSELS  AR- 
RIVING IN  NORTH  VIETNAM  ON 
OR  AFTER  JANUARY  25,  1966 

Section  1.  The  President  has  approved 
a  policy  of  denying  the  carriage  of  U.S. 
Government-financed  cargoes  shipped 
from  the  United  States  on  foreign-flag 
vessels  which  called  at  North  Vietnam 
ports  on  or  after  January  25,  1966. 

The  Maritime  Administration  is  mak- 
ing available  to  the  appropriate  U.S. 
Government  Departments  the  following 
list  of  such  vessels  which  arrived  in 
North  Vietnam  ports  on  or  after  Janu- 
ary 25,  1966,  based  on  information  re- 
ceived through  September  25,  1968.  This 
list  does  not  include  vessels  under  the 
registration  of  countries,  including  the 
Soviet  Union  and  Communist  China, 
which  normally  do  not  have  vessels  call- 
ing at  UJ3.  ports. 


FEDOtAL  K«$TER,  VOL  33,  NO.   196— TUESDAY,  OaO»a  »,   19*« 


Na 


15038 

Flag  or  Rkjistst  and  Nam«  of  Ship 

Gross 
tonnage 

Total,  all  flags  (54  ships) 369.  31* 

Pa'.lsh  (30  ships)— 229,967 

Andrz«J  Strug *' ?io 

Benlowskl '— --  10.443 

Djakarta   - --  ^-'^^ 

Emilia  Plater —  O-  "^IS 

Energetyk  - - ^°' 51^ 

Plorian    Ceynowa 6,784 

General    SlkorsU *' '?! 

Hanka  Sawlcka 6,944 

Hanoi — - 6-91* 

Hugo  KoUataJ- - 3,755 

Jan    Matejko. — -  6.7*8 

Janek   Kraslckl 6.90* 

Jozef  Conrad 8.730 

Kapltan  Kosko 6,629 

Kochanowski 8,231 

Konopnicka   9,690 

Kraszewski 10,363 

Lelewel    7.817 

Ludwlk  Solskl 6,904 

Marcell    Nowotko 6.  660 

Monluszko    9.247 

Norwld 5,512 

•Nowowlezskl 9.  186 

Pawel    Finder 4,911 

Phenlan    .- 6.923 

Przyjazn   Narodow 8.876 

Stefan  Okrzeja 6.620 

Transportowlec   10,854 

Wlenlawskl —  9.190 

Wladyslaw   Bronlewskl 6,919 

British   (16  ships) 91,879 

Dartford    2,739 

Greenford 2,964 

Isabel  Erica 7, 105 

Klngford   - —  2,911 

••Meadow   Court    (trip   to  North 
Vietnam    under    ex-name    Ard- 

rossmore— British)     5.820 

Rochford  .- — 3,324 

••Rosetta    Maud    (trip    to   North 
Vietnam    under   ex-name,    Ard- 

tara— Bntlah)    5,795 

•Ruthy    Aim 7.361 

Shlenfoon 7,  127 

Shirley  Christine 6,724 

••Shun   On    (trip  to  North  Viet- 
nam under  ex-name  Pundua — 

Brltlah)    - 7295 

Shun   Tal - —  7.085 

Shun  Wah  (prevloxis  trip  to  North 
Vietnam    under    ex-name    Vlr- 

charmlan— British)    7.265 

Talpleng    5,676 

••Tetrarch    (trips  to  North  Viet- 
nam    under     ex-name     Andro- 

wan— British)    —  7.300 

Yungfutary    5.388 

Cyprlot  (5  ships) 30.981 

Acme    7.173 

••Agenor     (trip    to    North    Viet- 
nam—Greek)  - —  7,139 

Amon 7.229 

Antonla   n 7.303 

Marlanthl 2. 187 

Lebanese  (1  ship) T  194 

Rio    -  7. 194 

Maltese   (1  ship) 7.804 

7.804 


NOTICES 

FLAG  or  lioisTRT  AND  Nami  Or  SHIP — Con. 

Gross 
Tonnage 

Panamanlkn  (1  ship) 1,889 


Ian  a 


••Sal 
nam 
Britls|i 

•Added 
Federal 

••Ships 
made  no 
present 


nca  (trip  to  North  Vlet- 
inder  ex-name,  Milford — 


to  Rept.  No.  20.  appearing  In  the 
REGISTER  Issue  of  July  12,  1968. 
appearing  on  the  list  which  have 
;rlps  to  North  Vietnam  under  the 

registry. 


hich 


In     accordance     with     ap- 
p|-ocedures.  the  vessels  listed  be- 
called  at  North  Vietnam  on 
January    25,    1966,    have    re- 
eligibility  to  carry  U.S.  Govern- 
finpnced  cargoes  from  the  United 
virtue  of  the  persons  who  con- 
Vessels  having  given  satisfactory 
certificat  ion  and  assurance : 

Tftat  such  vessels  will  not,  thence- 
employed  in  the  North  Vietnam 
long  as  it  remains  the  policy  of 
Oovemment  to  discourage  such 


Sec. 
proved 
low  w 
or    after 
acquired 
ment- 
States  bj 
trol  the 


(a> 
forth,  be 
trade  so 
the  U.S. 
trade  an^ 

(b) 
control 
the  Nort^ 
videdin 

(c)  T%aX 
which 
gations, 
prior  to 


British 

Italian 

Sec. 
have 
they 


1.889 


received  an  application.  Docket  20314. 
from  Frontier  Airlines,  Inc.,  for  amend- 
ment of  its  certificate  of  public  conven- 
ience and  necessity  for  route  73  to 
authorize  it  to  engage  in  nonstop  service 
between  Denver,  Colo.,  and  Casper,  Wyo.: 
between  Denver,  Colo.,  and  Billings. 
Mont.:  and  between  Billings,  Mont.,  and 
Great  Falls,  Mont.  The  applicant  re- 
quests  that  its  application  be  processed 
under  the  expedited  procedures  set  forth 
in  Subpart  M  of  Part  302  ( 14  CFR  Part 
302). 


a;e 


Tkat  no  other  vessels  under  their 
^ill  thenceforth  be  employed  In 
Vietnam  trade,  except  as  pro- 
jaragraph  (c)  and; 

vessels  under  their  control 
covered  by  contractual  obli- 
including  charters,  entered  into 
.  Fanuary  25,  1966,  requiring  their 
employn  ent  in  the  North  Vietnam  trade 
shall  be  withdrawn  from  such  trade  at 
the  earliest  opportunity  consistent  with 
such  contractual  obligations. 

Fla(  of  Registry  and  Name  of  Ship 


a.  Sines  last  rejxjrt:  None. 

b.  Pre\  lous  reports : 


Number 
of  ships 

..'.  1 

1 


The  following  number  of  vessels 
be^n  removed  from  this  list  since 
hate  been  broken  up. 


Flag  of  Ricistrt 


(F.R. 


[SEALl 


Broken  up 

a 

a 

1 

1 

1 


British 
Cyprlot 
Greek  . 
Lebanese 
Polish  — . 

By    order    of    the    Acting    Maritime 
Administrator. 
Dated!:  October  1,  1968. 

Jakes  S.  Dawson,  Jr., 

Secretary. 

D^.    68-12245;    Filed,    Oct.    7,    1968; 
8:48  ajn.] 


CIVl  AERONAUTICS  BOARD 

FRONTIER  AIRLINES,  INC. 

Notice  of  Application  for  Amendment 
of  Certificate  of  Public  Convenience 
and  Necessity 

October  3,  1968. 

Notice  is  hereby  given  that  the  Civil 
Aeronautics  Board  on  October  2,  1968, 
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Mabel  McCart, 
Acting  Secretary. 


|P.R.    Doc.    68-12213;    Piled,    Oct.    7,    1968; 
8:47  a.m.] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

(Docket  Nos.  18327-18329;   FCC  68-9681 

C&S  TV,   INC.,  ET  AL. 

Memorandum     Opinion     and     Order 
Instituting  Consolidated  Hearing 

In  re  petitions  by  C&S  TV.  Inc.,  Belle. 
Marmet,  Chesapeake,  Hernshaw,  Wini- 
frede.  Lower  Belle,  Burning  Springs,  Du- 
pont  City,  Rand,  Maiden,  Georges  Creek. 
Port  Amherst,  Campbells  Creek,  Witcher, 
Diamond,  Quincy,  Chelyan,  Hastings 
Drive,  and  Reynolds  Branch,  W.  Va.. 
Docket  No.  18327,  File  No.  CATV  100-36: 
Clearview  TV  Cable,  Inc.,  Russell,  Hace- 
land.  Flatwoods,  Kenwood,  Worthington, 
and  Bellefonte,  Ky.,  File  No.  CATV  100- 
91;  Capitol  Cablevision  Corp..  Charles- 
ton W.  Va..  Docket  No,  18328,  Pile  No. 
CATV  100-138;  Kanawha  Cable  Televi- 
sion Co.,  St.  Albans,  Nitro,  Dunbar,  and 
South  Charleston,  W.  Va.,  Docket  No. 
18329,  File  No.  CATV  100-243;  for  au- 
thority pursuant  to  §  74.1107  of  the  com- 
mission's rules  to  operate  CATV  systems 
in"  the  Charleston-Huntington  television 
market  (ARB  48) . 

1.  These  petitioners  propose  to  estab- 
lish (or  add  signals  to  operating)  CATV 
systems  in  various  West  Virginia  and 
Kentucky  communities  and  seek  waiver 
of  the  hearing  requirements  in  order  to 
import  distant  signals  into  the  Charles- 
ton-Huntington market  (ARB  48) ,  which 
has  a  net  weekly  circulation  of  408,800. 
Channel  assignments  in  the  market  and 
their  status  are: 

HunUngton,  W.  Va.,  3  (NBC),  13  (ABC), 
7*667  (CP. 

Charleston,  W.  Va.  8  (CBS).  23  (CP,  In- 
dep).  29  (idle),  '49  (CP). 

Ashland,  Ky.  •26  (CP),61  (Idle), 

Portsmouth,  Ohio,  30  (Indep.).  36  (idle), 
•42  (idle). 

2.  The  Charleston-Huntington  market 
covers  the  southwest  comer  of  West  Vir- 
ginia and  spills  over  into  parts  of  Ken- 
tucky and  Ohio.  Charleston  is  in  the 
eastern  part  of  the  market  and  Hunting- 
ton, 40  miles  away  in  the  western  part. 
Is  located  near  the  West  Virginia-Ohio- 
Kentucky  border.  In  the  western  section 
there  is  one  proposal  for  six  Kentucky 


communities,  and  there  are  three  pro- 
posals for  the  eastern  section  encompass- 
ing the  areas  in  and  around  Charleston. 
3.  The  proposals  and  contentions  in 
support  and  opposition  are  as  follows: 

A.  Western  Section 

I.  Clearview  TV  Cable,  Inc.  (CATV 
100-91).  Plans  to  operate  in  Russell 
(1.458),  Raceland  (1,115).  Flatwoods 
(3.741),  Kenwood  (350),  Worthington 
(1.235)  and  Bellefonte  (337),  Kentucky, 
all  situated  about  10-13  miles  northwest 
of  Huntington,  W.  Va.  Petitioner  pro- 
poses to  carry : 

Local  Signals 
Channels: 

3  (NBC) Huntington,  W.  Va. 

13   (ABC) Do. 

8   (CBS) Charleston,  W.  Va. 

30   (Indep.) Portsmouth,  Ohio 

•25  (CP) Ashland,   Ky. 

Distant  Signaus 
Channels: 

18  (NBC.  CBS) Lexington,  Ky, 

27  (CBS,  ABC) Do. 

In  support  of  its  request  it  claims:  (1) 
There  is  poor  television  reception  in  the 
area  and  no  Kentucky  stations  are  re- 
ceived in  these  communities,  although 
they  are  pohtlcally  and  economically 
oriented  to  Kentucky;  (2)  the  Kentucky 
stations  will  provide  the  communities 
with  news,  sports  and  local  events  of  in- 
terest to  Kentuckians;  and  (3)  the  sys- 
tem will  allow  better  color  reception  of 
the  West  Virginia  stations  and  will  im- 
prove the  signal  of  channel  30,  Ports- 
mouth, Ohio.  The  petition  is  supported 
by  WLEX-TV,  Inc.,  licensee  of  Station 
WLKX-TV,  channel  18,  Lexington,  Ky. 
Capital  Cities  Broadcasting  Corp.,  licen- 
see of  WSAZ-TV,  Channel  13,  Hunting- 
ton, has  filed  a  statement  saying  that 
it  does  not  object  to  the  immediate  pro- 
posal. WSAZ-TV  notes  that  only  two 
distant  signals  would  be  extended;  that 
since  both  are  network  affiliated,  they 
would  be  subject  to  program  exclusivity; 
and  the  local  programs  would  be  of  in- 
terest to  Kentucky  residents. 

B.  Eastern  Section 

n.  C&S  TV,  Inc.  (CATV  100-36). 
Since  September  1967  has  been  serving 
Belle  (2,559),  Marmet  (2,500),  and 
Chesapeake  (2,699),  West  Virginia,  and 
also  intends  to  serve  the  surrounding  un- 
incorporated areas  southeast  of  Charles- 
ton.' Petitioner  now  carries : 

Local  Signals  ' 
Channels : 
8   (CBS) Charleston,  W,  Va. 

3  (NBC) Huntingrton.  W.  Va. 

13  (ABC) Do. 

4  (CBS) Oak  Hill,  W.  Va. 


'These  communities  are  (the  number  ol 
households  follows  In  parentheses) :  Hem- 
sliaw  (300),  Wlnlfrede  (150),  Lower  Belle 
(150).  Burning  Springs  (50),  Dupont  Caty 
1150),  Rand  (400),  Maiden  (150),  Georgea 
Creek  (150),  Port  Amherst  (100),  Campbella 
Creek  (200),  Witcher  (150),  Diamond  (75), 
Quincy  (35),  Chelyan  (200),  Hastings  Drlye 
(25),  and  Reynolds  Branch  (30). 

'  Petitioner  also  intends  to  carry  Channels 
23  (CP) ,  Charleeton,  and  •67  (CP) ,  Hunting- 
ton, when  ac.tlvated. 
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and  proposes: 

Distant  Signals 
Channels: 

6  (NBC,  ABC) Bluefleld,  W.  Va. 

5  (ABC) Weston.  W.  Va. 

12    (NBC,  CBS) Clarksburg.  W.  Va. 

16   (NBC,  ABC) Parkersburg,  W.  Va. 

In  support  of  its  request  for  waiver, 
petitioner  claims:  (1)  Off-the-air  recep- 
tion is  poor  due  to  terrain  and  the  dis- 
tance of  the  communities  from  the  trans- 
mitter locations  of  Channels  3  and  4;  (2) 
the  system  will  Improve  reception,  espe- 
cially with  respect  to  color  and  in  an  area 
which  is  underserved;  (3)  all  of  the  sig- 
nals are  In-state  and  of  interest  to 
Kanawha  Valley  residents;  (4)  the  sys- 
tem will  carry  all  educational  stations  as 
they  are  activated  and  promote  a  healthy 
UHF  broadcast  service;  (5)  and  an  evi- 
dentiary hearing  would  be  an  undue 
burden  on  all  parties. 

The  petition  is  opposed  by  Channels  8, 
Charleston,  and  3,  Huntington,  who 
argue:  (1)  The  cumulative  impact  of 
CATV  on  existing  and  potential  local 
stations  must  be  explored  in  hearing;  (2) 
the  claims  of  inadequate  television  serv- 
ice are  factually  unsupported;  (3)  even 
if  the  local  signals  are  poorly  received, 
importation  of  distant  signals  has  not 
been  justified  and  a  system  transmitting 
local  signals,  the  proposed  educational 
station,  and  the  time  and  weather  chan- 
nel should  constitute  a  viable  system; 
(4)  there  is  a  question  respecting  possible 
pay-TV  operation;  (5)  the  market  has 
great  potential  for  UHF  development; 
and  (6)  since  three  of  the  distant  sig- 
nals are  dual  affiliates,  substantial 
amounts  of  the  network  programing 
would  be  presented  on  a  delayed  basis 
and  thus,  program  exclusivity  would  not 
adequately  protect  the  local  stations. 

m.  Capitol  Cablevision  Corp.  (CATV 
100-138) .  Plans  to  operate  in  Charleston 
(85,796) .  The  following  signals  would  be 
carried: 

Local  Signals 
Channels : 

8   (CBS) Charleston,  W.  Va. 

13  (ABC) Huntington,  W.  Va. 

3  (NBC).. Do. 

4  (CBS) Oak  Hill,  W.  Va. 

Distant  Signals 
Channels: 
6   (NBC,  ABC) Bluefleld,  W.  Va. 

5  (ABC) Weston,  W.  Va. 

12  (NBC,  CBS) Clarksburg,  W.  Va. 

63    (CP,   Indep.) Pittsburgh,  Pa. 

•24    (CP,   Educ.) Morgantown. 

W.  Va. 

6  (Indep.)  on  a  part-     Washington,  D.C. 
time  basis. 

4  (NBC) Do. 

7  (ABC) Do. 

0   (CBS) Do. 

In  essence,  Capitol  makes  the  follow- 
ing arguments:  (1)  "Riere  is  a  dearth 
of  quality  television  reception  in  the 
Itate  and  in  the  Charleston  area,  which 
is  hilly,  only  a  small  minority  receive 
local  signals  with  a  cor.sistently  viewable 
picture;  (2)  communities  in  West  Vir- 
ginia having  CATV  systems  have  a 
greater  variety  and  quality  of  television 
than  other  communities;  (3)  this  pro- 
posal would  provide  the  first  edix»tloncd 
and  independent  service  to  (Charleston; 
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(4)  the  system  would  cause  no  injury 
to  UHF  in  Cliarleston,  for  there  is  little 
likelihood  of  UHF  development  in  this 
area,  and  even  with  100  percent  penetra- 
tion by  CATV  in  Charleston,  only  6  per- 
cent of  the  market's  television  homes 
would  be  affected. 

Oppositions  have  been  filed  by  Chan- 
nels 8,  Charleston,  and  3  and  13,  Hunt- 
ington, based  on  substantially  the  same 
arguments  urged  against  the  Belle  and 
Marmet  proposal,  except  that  no  objec- 
tion is  made  to  the  carriage  of  the  edu- 
cational station  in  Morgantown. 

rv.  Kanawha  Cable  Television  Co. 
(CATV  100-243).  Operates  a  grand- 
fathered system  in  St.  Albans  (15,103), 
West  Virginia,  approximately  10  miles 
west  of  Charleston,  distributing  these 
signals : 

Local  Signals 
Channels: 

8  (CBS) Charleston, 

W.  Va. 

13   (ABC) Huntington, 

W.  Va. 

3  (NBC) Do. 

4  (CBS) Oak  Hill,  W.  Va. 

Distant  Signals* 
Channels:  . 

6  (NBC,  ABC) Bluefleld.  W.  Va. 

5  (ABC) Weston,  W.  Va. 

Kanawha's  proposal,  to  operate  also 
in  Nitro  (6,894),  across  the  river  from 
St.  AlBans  and  Dunbar  (11,006)  and 
South  Charleston  (19,180),  both  suburbs 
of  CHiarleston,  is  to  transmit  the  above 
signals  and  these  additional  distant 
signals: ' 

Channels : 

10    (CBS) Columbus,  Ohio 

4  (NBC) Do. 

•34   (Educ.) Do. 

9  (CBS) Cincinnati,  Ohio 

5  (NBC) Do. 

In  support  of  the  petition  It  is  argued: 
(1)  There  are  no  plans  for  "pay-TV" ;  (2) 
grant  of  the  petition  would  allow  an 
educational  station  to  be  viewed  in  this 
area  for  the  first  time;  (3)  since  all  the 
distant  signals  are  network  stations,  they 
would  not  adversely  affect  the  chance  of 
independent  UHF  development  and  the 
market  network  stations  are  financially 
healthy;  and  (4)  the  communities  in- 
volved constitute  a  small  part  of  the 
market. 

Oppositions  have  been  filed  by  Chan- 
nels 3  and  13,  Huntington,  smd  8, 
Charleston,  who  argue:  (1)  a  threshold 


•In  Kanawha  Cable  Television  Co.,  FCC 
68-503,  the  Commission  handed  down  a  de- 
claratory ruling  to  the  effect  that  WHIS-TV, 
Bluefleld,  and  WDTV,  Weston.  W.  Va.,  were 
not  grandfathered  with  respect  to  Kanawha's 
system  in  Nitro. 

'Tower  Communications  System  Corp..  a 
common  carrier,  has  applied  for  construction 
permits  for  microwave  stations  to  relay  Cin- 
cinnati and  Columbus,  Ohio,  television  sig- 
nals to  Kanawha  Cable  Television  Co.,  at  St. 
Albans.  WCHS-AM-TV  Corp.,  Channel  8. 
Charleston,  has  objected  to  and  requests  the 
withholding  of  action  on  the  applications 
until  the  5  74.1107  waiver  request  is  acted  on. 
Action  on  the  applications  will  be  held  in 
abeyance  pending  the  hearing  ordered  here. 
At  the  time  the  hearing  is  terminated,  appro- 
priate action  respecting  the  applications  will 
be  taken  at  staff  level. 
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showing  to  justify  waiver  has  not  been 
made:  <2)  Kanawha  doesn't  explain 
what  it  means  by  'pay  TV";  (3)  no  show- 
ing has  been  made  to  justify  importing 
out-of-state  signals;  (4)  cumulative  im- 
pact of  all  CATV  proposals  for  the  mar- 
ket must  be  explored  in  a  hearing;  and 
1 5 »  there  is  UHF  activity  in  the  market. 
4.  Initially,  we  note  that  the  Charles- 
ton-Huntington market  is  characterized 
by  mountainous  terrain  with  concomit- 
ant poor  television  reception  in  many 
areas.  This  is  the  type  of  area  where 
CATV  can  provide  a  useful  service.  How- 
ever, our  concern  for  UHF  development 
overrides  this  factor  when  we  are  con- 
sidering a  waiver  for  the  very  heart  of 
the  market — the  area  UHF  will  most 
likely  rely  upon.  With  this  in  mind,  we 
will  designate  for  hearing  C&S  TV's  pro- 
posals for  Belle.  Marmet.  Chesapeake  and 
surroimding  unincorporated  areas.  Capi-' 
tol  Cablevision's  proposal  for  Charleston, 
and  Kanawha  Cable's  proposal  for  St. 
Albans.  Nitro,  Dunbar  and  South 
Charleston. 

5.  The  proposal  for  the  western  part 
of  the  market,  Clearview's  petition  for 
six  Kentucky  communities,  presents  a 
different  case  entirely.  We  note  that  only 
two  distant  signals  would  be  extended, 
both  of  which  are  network  afBliated  and 
subject  to  program  exclusivity.  These 
communities  are  not  served  by  any 
Kentucky  television  station,  and  a  waiver 
here  would  allow  these  residents  to  view 
In-state  programs. 

6.  We  have  also  determined  the  cumu- 
lative effect  of  the  action  taken  here 
(assuming  at  the  outside  the  same  ac- 
tion for  all  communities  similiarly 
situated  to  these  > .  It  was  found  that  the 
proposed  dispositions  would  have  no 
effect  on  about  84  percent  of  the  televi- 
sion homes,  i.e..  about  84  percent  of  all 
television  homes  in  the  market  would 
remain  unavaUable  to  CATV.' 

Accordingly,  it  is  ordered.  That  the 
provisions  of  S  74.1107  of  the  rules  are 
waived  and  Clearvlew  TV  Cable,  Inc.,  is 
authorized  to  carry  distant  signals  as 
proposed  subject  to  the  applicable  pro- 
visions of  !  74.1103  of  the  rules. 

It  is  further  ordered.  That  the  requests 
of  C&S  TV.  Inc..  Capitol  Cablevision 
Corp.,  and  Kanawha  Cable  Television 
Co.,  for  waiver  of  the  hearing  provisions 
of  S  74.1107  of  the  rules  are  denied,  and 
pursuant  to  sections  4a).  303,  and  307 
fb)  of  the  Commimlcations  Act  of  1934, 
as  amended,  and  §-74.1107  of  the  rules, 
a  consolidated  hearing  is  ordered  as  to 
said  matters  on  the  following  issues: 

(1)  To  determine  the  present  and 
proposed  penetration  and  extent  of 
CATV  service  in  the  Charleston-Hunt- 
ington Market. 

(2)  To  determine  the  effects  of  cur- 
rent and  proposed  CATV  service  in  the 
Charleston-Huntington  market  upon 
existing,  proposed  and  potential  televi- 
sion broadcast  stations  in  the  market. 

(3)  To  determine  (a)  the  present 
policy  and  proposed  future  plans  of  peti- 
tioners with  respect  to  the  furnishing  of 
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any  sekvice  other  than  the  relay  of 
the  signals  of  broadcast  stations;  (b)  the 
potentiil  for  such  services;  and  (c)  the 
impact  of  such  services  upon  television 
broadcast  stations  in  the  market. 

<4)  "^o  determine  in  light  of  the  above, 
whethqr  grant  of  the  applications  and 
the  proposals  would  be  consistent  with 
the  puplic  interest. 

TV,  Inc..  Capitol  Cablevision 
Kanawha  Cable  Television  Co., 
AM-TV  Corp.,  Capital  Cities 
_it  Corp..  Reeves  Broadcasting 
,nd  Tower  Communications  Corp. 
Je  parties  to  this  proceeding  and, 
cipate.  must  comply  with  the  ap- 
provisions  of  §  1.221  of  the  Com- 
s  rules.  The  burden  of  proof  is 
le  petitioners.  A  time  and  place 
ring  will  be  specified  in  another 

Adoited:  September  25,  1968. 

Releksed :  October  3.1968. 

Federal  Communications 
Commission," 
A         Ben  F.  Waple, 

Secretary. 

68-12217:    Piled.    Oct.    7,    1968: 
8:48  a.m.] 


ISZA 


IPM. 


[Docket  Nos    18330-18332:   FCC  68-977] 

DodlALD  C.  CHAYET  AND  TECH 
^INEERING  ASSOCIATES 

Order^  Designating  Applications  for 
Coiisolidated  Hearing  on  Stated 
Issuer 

In  rt  applications  of  Etonald  C.  Chayet, 
90  Tajrlor  Avenue.  Box  55.  E>edham,  Mass. 
02026^]  Docket  No.  18330.  for  Radiotele- 
phone! Second  Class  Operator  License, 
and  Dt)cket  No.  18331,  File  No.  145-C2-Rr- 
68.  fot  renewal  of  license  for  Domestic 
PubliqLand  Mobile  Station  KJ2111:  and 
Etonaip  C.  Chayet.  doing  business  as  Tech 
Engineering  Associates,  90  Taylor  Ave- 
nue, BIdx  55,  Dedham.  Mass.  02026,  Docket 
No.  18332,  FQe  No.  6681-C2-P/L-68,  for 
new  license  for  Domestic  Public  Land 
Mobil^  Station. 

1.  Tfhe  Commission  has  under  consid- 
eratioh  the  above -captioned  applications 
submitted  by  Donald  C.  Chayet  whose 
addreBS  appears  above. 

2.  From  information  laefore  the  Com- 
mission it  appears  that  Donald  C.  Chayet 
altered  a  Domestic  Pubic  Land  MobUe 
RadioTstation  license,  KJ3280,  issued  to 
Tech  engineering  Associates  of  which  he 
is  ow^er,  and  upon  being  indicted  for 
for  this  offense  he  pleaded  guilty  in  the 
U.S.  Court  for  the  District  of  Massachu- 
setts On  September  18,  1967,  to  a  charge 
of  violating  title  18.  United  States  Code, 
sectioti  494,  and  was  sentenced  to  proba- 
tion fbr  2  years  which  sentence  he  is  now 
servmg.  Therefore,  a  question  Is  raised 
as  tofhls  qualifications  to  carry  out  the 
respohsibilitles  of  a  licensee  of  the  Com- 
mission. 


3.  It  is  ordered.  Pursuant  to  section 
303(1)  and  section  309<e)  of  the  Com- 
munications Act  of  1934,  as  amended, 
and  §§  1.84  and  1.973(b)  of  the  Commis- 
sion's rules  that  the  captioned  applica- 
tions to  be  designated  for  hearing  in  a 
consolidated  proceeding  at  a  time  and  a 
place  to  be  specified  In  a  subsequent  order 
upon  the  following  issues : 

(1)  To  determine  in  the  light  of  the 
Information  before  the  Commission  re- 
ferred to  in  paragraph  two  above  whether 
said  Donald  C.  Chayet  is  qualified  to4)e 
a  licensee  of  the  Commission. 

(2)  To  determine  in  the  light  of  find- 
ings in  issue  one  (1)  whether  it  would 
be  in  the  public  interest  to  grant  to  Don- 
old  C.  Chayet  a  Radiotelephone  Second 
Class  Operator  License. 

(3)  To  determine  in  the  light  of  find- 
ings in  issue  one  ( 1 )  whether  it  would  be 
in  the  public  interest  to  grant  the  re- 
newal of  Donald  C.  Chayet  for  station 
KJ2111  in  the  Domestic  Public  Land  Mo- 
bile Radio  Service. 

(4)  To  determine  in  the  light  of  find- 
ings in  issue  one  (1)  whether  it  would 
be  in  the  public  Interest  to  grant  the  ap- 
plication of  Donald  C.  Chayet  doing  busi- 
ness as  Tech  Engineering  Associates  for 
a  new  station  in  the  Domestic  Public 
Land  Mobile  Radio  Service. 

4.  It  is  further  ordered,  That  to  avaD 
himself  of  the  opportunity  to  be  heard, 
the  applicant  herein,  pursuant  to  §  1.221 
of  the  Commission's  rules.  In  person  or  by 
attorney  shall  within  twenty  (20)  days  of 
the  mailing  of  this  order  file  with  the 
Commission  in  triplicate  a  written  ap- 
pearance stating  an  intent  to  appear  on 
the  date  fixed  for  the  hearing  and  pres- 
ent evidence  on  the  issues  specified. 

5.  It  is  further  ordered.  That  the  Chief, 
Common  Carrier  Bureau  and  the  Chief. 
Field  EIngineering  Bureau,  shall  within 
ten  (10)  days  after  release  of  this  order, 
furnish  a  BUI  of  Particulars  to  the  appli- 
cant herein. 

Adopted:  September  25,  1968. 

Released:  October  3,  1968. 

Federal  Communications 
Commission,' 
[SEAL]         Ben  p.  Waple, 

Secretary. 

[P.R.    Doc.    68-12218;    Piled,    Oct.    7,    1968; 
8:48  a.m.] 


(Docket  Nos.   18229-18233;   PCX!  68-962] 

LONE  STAR  TELEVISION  SERVICE, 
INC.,   ET  AL. 

Memorandum  Opinion  and  Order 
Revising  Issues 

In  re  petitions  by  Lone  Star  Television 
Service,  Inc.,  Longview,  Tex.,  Docket  No. 

18229,  File  No.  CATV  100-34;  Telecom 
Cable  Co.,  Texarkana.  Tex.,  Docket  No. 

18230,  FUe  No.  CATV  100-48;  Cypress 
Valley  Cable  Television  Service,  Inc., 
Marshall,  Tex.,  Docket  No.  18231,  File 
No.  CATV  100-96;  Kilgore  Video,  Inc., 
KUgore,  Tex..  Docket  No.  18232,  FUe  No. 


'  Clinton  TV  Cable  Co..  Inc.,  PCC  68-173,  11 
PCC  3d  704. 


•  CotnmlBslonen 
aJasent. 


Bartley     and     Johnson 
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1  Commissioners  Bartley  and  Johnson  ab- 
sent. 


CATV  100-244;  for  authority  pursuant  to 
§  74.1107  of  the  rules  to  operate  CATV 
systems  In  the  Shreveport  Television 
Market  (ARB  68) ;  and  in  re  applications 
of  Telecom  Cable  Co.,  Jefferson.  Atlanta, 
Edgewood,  Mineola,  Big  Sandy,  Ashland, 
and  Terrell,  Tex.,  Docket  No.  18233,  File 
Nos.  15908  through  13-IB-116X-24276- 
IB-26X,  for  construction  permits  for 
new  Point-to-Point  microwave  radio  sta- 
tions in  the  business  radio  service. 

1.  By  our  memorandum  opinion  and 
order  (13  PCC  2d  934,  13  RR  2d  761, 
released  July  3,  1968)  we,  inter  alia,  de- 
nied the  request  of  Cypress  Valley  Cable 
Television  Service,  Inc.,  for  waiver  of  the 
hearing  provisions  of  §  74.1107  of  our 
rules.  Instead,  we  designated  its  proposal 
to  provide  distant  signal  CATV  service 
to  Marshall,  Tex.,  for  hearing  on  issues 
to  determine  if  the  importation  of  such 
distant  signals  into  the  Shreveport,  La., 
television  market  would  be  consistent 
with  the  public  Interest  and  the  mainte- 
nance of  television  broadcast  service  In 
that  market.  Marshall,  Tex.,  is  located 
approximately  36  miles  southwest  of 
Shreveport,  La.,  it  is  one  of  the  larger 
population  centers  of  the  market,  and 
it  has  been  allocated  a  commercial  UHF 
television  channel. 

2.  Cypress  Valley  has  petitioned  for 
reconsideration  of  our  action  ordering 
this  hearing.  The  petition  requests  that 
we,  without  hearing,  grant  authority  for 
the  carriage  of  distant  signals  over  Cy- 
press Valley's  proposed  cable  system  at 
Marshall,  Tex."  In  support  thereof,  Cy- 
press Valley  alleges:  (a)  That  there 
exist  unsatisfied  needs  for  local  and  In- 
state programing  in  Marshall,  since  the 
community  is  not  served  by  any  exclu- 
sively Texas  station,'  and  (b)  that  its 
cable  system  will  fulfill  these  needs 
through  the  presentation  of,  at  a  mini- 
mum, 28  hours  of  CATV  originated  local, 
noncommercial,  public  affairs  program- 
ing and  by  the  importation  of  various 
distant  Texas  television  signals.  Cypress 
Valley  argues  that  the  economic  viability 
of  its  proposed  cable  system  and,  there- 
fore, the  success  of  Its  cable  programing 
origination  plan  is  dependent  upon  the 
carriage  of  distant  signals.  Cypress  Val- 
ley also  urges  that  its  CATV  proposal 
will  not  have  an  adverse  impact  on  exist- 
ing, proposed,  or  potential  television 
service  in  the  market.  Thus,  CjTJress 
Valley  concludes  that  approval  of  its 
distant  signal  proposal  would  be  con- 
sistent with  the  public  Interest  and  with 
our  policy  to  encourage  a  diversity  of 


'  Also  before  the  Commission  for  consid- 
eration are:  (1)  An  opposition,  filed  Aug.  9. 
1968,  by  KTBS,  Inc.,  licensee  of  station 
KTBS~TV.  Shreveport,  La.;  (b)  an  opposi- 
tion, filed  Aug.  15,  1968,  by  KSLA-TV,  Inc., 
licensee  of  station  KSLA-TV,  Shreveport.  La.: 
(c)  an  opposition,  filed  Aug.  15,  1968.  by 
Radio  Longview.  Inc.,  permittee  of  channel 
16,  Longview.  Tex.;  (d)  comments,  filed  Aug. 
15.  1968,  by  the  CThlef,  Broadcast  Bureau; 
and  (e)  a  reply,  filed  Aug.  27,  1968.  by  CTy- 
press  Valley. 

=  Marshall,  Tex.,  Is  now  served  only  by 
Stations  KSLA-TV  and  KTBS-TV,  Shreve- 
port, La.,  and  station  KTAL-TV,  Shreveport, 
La. -Texarkana,  Tex. 
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local  programing  sources  serving  partic- 
ular area  needs,  tastes,  and  interests.  The 
oppositions,  however,  urge  that  a  hear- 
ing is  necessary  to  determine  whether 
the  proposed  program  origination  would 
be  consistent  with  the  public  interest 
and  that  Cypress  Valley's  petition  must 
be  denied  "under  all  of  the  circumstances 
of  this  proceeding. 

3.  We  believe  that  reconsideration 
should  be  denied.  A  crucial  issue  Is  the 
effect  of  the  proposed  cable  system  on 
television  broadcast  service  In  the 
Shreveport  market,  and  petitioner  has 
failed  to  show  that  there  is  not  a  sub- 
stantial issue  on  this  score.  Thus,  there 
remains  the  issue  of  the  impact  of  the 
system  on  the  future  development  of  the 
authorized  station  on  UHF  16,  Longview, 
Tex.,'  and  on  the  dormant  commercial 
UHF  channels  allocated  to  Marshall  (one 
of  the  larger  population  centers  in  the 
market),  and  to  other  communities  in 
the  market.  Cypress  Valley's  allegations 
that  unsatisfied  needs  for  in-State  and 
local  programing  exist  in  Marshall  and 
that  its  proposed  importation  of  distant 
signals  from  various  Texas  stations  to- 
gether with  its  CATV  program  origina- 
tion proposal  will  fulfiU  this  need,  do  not 
dispel  the  appropriateness  of  a  hearing 
on  the  above  Issue  under  the  present 
policy  bases  (impact  and  imfair  com- 
petition) set  forth  in  the  Second  Report, 
2  PCC  2d  770-781.  pars.  114-138.*  These 
allegations,  however,  are  pertinent  to  the 
case,  and  will  be  considered  in  this  pro- 
ceeding." The  issue  raised  by  them  is,  of 
course,  also  under  consideration  In  our 
general  and  continuing  evaluation  of  our 
policies  in  this  field. 

4.  Accordingly,  it  is  ordered,  That  the 
petition  for  reconsideration,  filed  August 


» In  opposition,  the  permittee  of  Channel 
16,  Radio  Longview.  Inc.,  contends  that  cable 
originated  programing  and  the  Introduction 
of  distant  signals  Into  Marshall  would 
seriously  threaten  the  economic  viability  of 
Its  station  since,  although  Marshall  Is  not 
within  the  present  planned  Orade  B  con- 
tour of  Channel  16.  the  area  constitutes  a 
potential  part  of  its  market.  Due  to  the 
proximity  of  Marshall  to  Longview  (approxi- 
mately 25  miles) ,  these  conflicting  assertions 
merit  further  exploration  during  the  hearing. 

♦  Petitioner's  reliance  on  Midwestern  Tele- 
vision, Inc..  13  PCC  2d  478  (1968).  Is  mis- 
placed. The  decision  as  to  the  Escondldo 
system,  made  after  hearing,  was  based.  In 
significant  part,  on  the  equitable  considera- 
tions of  the  case. 

'  We  note.  In  this  regard,  that  an  Issue  as  to 
unsatisfied  needs  for  In-State  programing  has 
been  specified  concerning  the  cable  proposals 
for  Longview,  Texarkana,  and  Kilgore.  Tex., 
In  this  consolidated  hearing.  Accordingly, 
in  view  of  Cypress  VaUey's  allegations,  we 
shall  permit  inquiry  Into  the  question  of  un- 
satisfied needs  for  in-State  programing  In 
Marshall.  Tex.,  and  the  purview  of  that 
hearing  Issue  (Issue  4)  will  be  expanded  so  as 
to  Include  Marshall  and  Cypress  Valley's  cable 
prop>osal  therein.  At  the  same  time  under  the 
circumstances  of  this  proceeding.  Cypress 
VaUey's  CATV  program  origination  proposal, 
including  Its  relation  to  the  carriage  of 
distant  signals,  may  be  further  explored  in 
the  hearing  within  the  context  of  this 
issue. 
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2.  1968,  by  Cypress  Valley  Cable  Tele- 
vision Service,  Inc.,  is  Denied. 

5.  It  is  further  ordered.  That,  on  the 
Commission's  own  motion,  issue  4  des- 
ignated for  hearing  In  this  proceeding  is 
revised  to  read  as  follows: 

•  •  •  •  • 

4.  To  determine  whether  there  are  un- 
satisfied needs  in  Longview,  Texarkana, 
Kilgore,  and  Marshall,  Tex.,  for  in-State 
television  programing,  and  if  so,  the  ex- 
tent to  which  the  applicants'  proposed 
CATV  services  would  meet  those  needs 
for  their  respective  communities. 

Adopted:  September  25,  1968. 

Released:  September  27,  1968. 

Federal  Communications 
Commission,' 
[seal!        Ben  p.  Waple, 

Secretary. 

[FSi.    Doc.    68-12219;    PUed,    Oct.    7,    1968; 
8:48  ajn.] 


NATIONAL  COMMISSION  ON 
PRODUCT  SAFETY 

[PubUc  Law  90-146;  81  Stat.  466]     , 

ORGANIZATION   AND  AVAILABILITY 
OF  INFORMATION 

The  following  regulations  are  pub- 
lished pursuant  to  section  552  of  Title  5, 
United  States  Code,  as  amended: 

Sec. 

1  Purpose. 

2  Definitions. 

3  Authority,  functions  and  organization. 

4  PubUc  information. 

5  Confidential  Information. 

6  Requests. 

7  Elxceptlons  to  release. 

8  Effective  date. 

Section  1  Purpose,  (a)  These  reg- 
ulations of  the  National  Commission 
on  Product  Safety,  implementing  5 
U.S.C.  552.  are  furnished  for  the  guid- 
ance of  the  public.  The  regulations 
provide  Information  concerning  the  au- 
thority, functions,  and  organization  of 
the  Commission,  and  the  procedures  by 
which  documentary  material  and  infor- 
mation may  be  obtained  from  the  Com- 
mission. Official  records  of  the  Commis- 
sion shall  be  furnished  to  members  of 
the  public  only  upon  written  request,  as 
prescribed  herein. 

Sec  2  Definitions.  To  the  extent  that 
terms  used  in  this  part  are  defined  in  5 
U.S.C.  551,  they  shall  have  the  same 
definition  herein.  As  used  in  this  part, 
"Commission"  means  National  Commis- 
sion on  Product  Safety. 

Sec  3  Authority,  functions,  and  or- 
ganizations— (a)  Authority.  The  Na- 
tional Commission  on  Product  Safety 
was  established  by  Public  Law  90-146 
(81  Stat.  466)  effective  November  20, 
1967.  The  Commission  is  authorized 
to  conduct  hearings  anywhere  in   the 


•  Commissioners     Bartley     and     Johnaon 
absent. 
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United  States;  to  require  by  special 
or  general  orders  the  submittal  of 
written  reports  and  answers  to  Com- 
mission inquiries;  to  administer  oaths; 
to  require  by  subpoena  attendance  and 
testimony  of  witnesses  and  the  pro- 
duction of  documentary  evidence;  to  in- 
voke the  aid  of  any  district  court  of  the 
United  States  to  ensiire  compliance  with 
such  subpoena  or  order;  to  order  that 
testimony  be  taken  by  deposition  before 
a  duly  selected  designee  of  the  Commis- 
sion with  power  to  administer  oaths;  to 
pay  withess  fees;  to  request  from  any 
other  department,  agency,  or  independ- 
ent instrumentality  of  the  government 
such  information  as  is  deemed  necessary 
to  carry  out  the  fimctlons  of  the  Com- 
mission; to  enter  into  contracts  for  the 
conduct  of  research  or  surveys,  the  pre- 
paration of  reports,  and  other  activities 
necessary  to  the  discharge  of  its  duties; 
to  publish  or  withhold  from  publication 
information  obtained  by  it;  to  delegate 
any  of  its  functions  to  individual  mem- 
bers of  the  Commission  or  to  designated 
individuals  on  its  staff;  and  to  make  such 
rules  and  regulations  as  are  necessary 
for  the  conduct  of  its  business. 

(b)  Functions.  (1)  Pursuant  to  statute, 
the  Commission  is  to  conduct  a  compre- 
hensive study  and  investigation  of  the 
scope  and  adequacy  of  measures  cur- 
rently employed  to  protect  consvmiers 
against  unreasonable  risk  of  injuries 
which  may  be  caused  by  hazardous 
household  products.  Such  study  and  In- 
vestigation shall  include  consideration  of 
the  following : 

(1)  The  identity  of  categories  of 
household  products  which  may  present 
an  unreasonable  hazard  to  the  health 
and  safety  of  the  consuming  public; 

(li)  The  extent  to  which  self-regiJa- 
tlon  by  industry  affords  such  protection ; 
(iii)  The  protection  against  such  haz- 
ardous products  afforded  at  common  law 
In  the  States,  including  the  relationship 
of  product  warranty  to  such  protection; 
and 

(iv)  A  review  of  Federal,  State,  and 
local  laws  relating  to  the  protection  of 
cons\miers  against  categories  of  such 
hazardous  products.  Including  scope  of 
coverage,  effectiveness  of  sanctions,  ade- 
qiiacy  of  investigatory  powers,  uniform- 
ity of  application,  and  quality  of 
enforcement. 

The  Commission  is  to  submit  to  the 
President  and  to  the  Congress  such  in- 
terim reports  as  It  deems  advisable  and 
shall  submit  its  final  report  to  the  Presi- 
dent and  to  the  Congress. 

(2)  The  foregoing  enumeration  of 
powers  and  functions  is  for  the  informa- 
tion of  the  public  and  should  not  be 
construed  to  limit  any  additional  pow- 
ers or  functions  inherent  in  the  existence 
of  agencies  of  the  U.S.  Government,  nor 
to  limit  other  authority  reserved  to  the 
Commission  by  Public  Law  90-146. 

(c)  Organization.  (1)  The  Commis- 
sion consists  of  seven  Commissioners 
appointed  by  the  President,  one  of  whom 
is  designated  Chairman  by  the  President. 
(2)  The  principal  staff  consists  of 
Executive  Director,  General  Counsel. 
Operations  Chief,  and  E>irector  of  Public 
Affairs. 
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(3)  Thi  location  of  the  Commission 
is  at  1016 16th  Street  NW.,  Washington. 
D.C.  20036.  The  public  may  obtain  in- 
formation or  make  submittals  or  requests 
by  writing  to  the  Executive  Director,  or 
appearingl  at  that  address. 

(4)  Thf  Commission  has  no  field 
oflBces.       , 

Sec.  4  \  Public  information.  Informa- 
tion in  the  following  classes  is  public 
and  mayjbe  obtained  upon  written  re- 
quest to  ttte  Executive  Director.  1016  16th 
Street  NW.,  Washington,  D.C.  20036.  or 
by  appeacing  personally  at  the  office  of 
the  Commission  between  the  hours  of 
1:30 -and]  4:30  pjn..  Monday  through 
Friday : 

(a)  Cobles  of  Public  Law  90-146  (81 
Stat.  466)1,  establishing  the  Commission; 

(b)  The  Commission's  regulations  and 
a  description  of  its  organization  as  pub- 
lished in  me  Federal  Register  ; 

(c)  Trinscripts  of  testimony  taken  In 
public  heirings,  and  other  documentary 
evidence  j  introduced  at  such  public 
hearings; 

(d)  Wiitten  communications  frc«n 
memberslof  the  public  claiming  that  a 
household  product  is  hazardous,  unless 
such  cornmunications  request  confiden- 
tiality (npjnes  and  addresses  of  writers 
to  be  delated); 

(e)  Ofllcial  statements  of  policy  and 
interpret)  itions  adopted  by  the  Commis- 
sion and  not  published  in  the  Federal 
Register 

(f  I  Administrative  staff  manuals  and 
staff  instructions  that  affect  a  member 
of  the  pul  )lic ;  and 

(g)  Such  additional  Information  con- 
cerning t  he  activities  of  the  Commission 
as  is  releised  from  time  to  time  through 
the  Comi  mission's  OfQce  cf  Public  Affairs. 

Sec.  5  Confidential  information.  The 
records  tnd  files  of  the  Commission 
and  all  [documents,  memoranda,  cor- 
respondeace,  exhibits,  and  information 
of  whate  er  nature,  other  than  the  Items 
described  in  section  4,  coming  into  the 
possession  or  within  the  knowledge  of 
the  Comi  nission  or  any  of  its  officers  and 
employees  in  the  discharge  of  their  offi- 
cial duties,  are  confidential.  Except  to 
the  extent  that  disclosure  of  such  ma- 
terial or  Information  is  specifically  au- 
thorized by  the  Commission,  the  above- 
mentioned  matter  may  be  disclosed, 
divulged]  or  produced  for  inspection  or 
copying  ( jnly  in  accordance  with  the  pro- 
cedures set  forth  hereinunder. 

Sec.  6  Requests,  (a)  Application  by 
a  memb;r  of  the  public  for  public  or 
conflden  ilal  information  shall  request 
an  identifiable  record  and  be  In  writ- 
ing. For  confidential  Information,  the 
applicant  must  set  forth  the  nature 
of  his  Interest  in  the  subject  mat- 
ter; Identification  of  the  specific  in- 
formation, files,  documents,  or  other  ma- 
terial, iilspection  of  which  is  requested; 
whetherlcopies  are  desired ;  and  the  pur- 
pose for  which  the  information  or  ma- 
terial, qr  copies  will  be  used  if  the 
application   is  granted. 

(b>  RJequests  should  be  made  to  the 
Commission's  Executive  Director.  Where 
the  reqilest  is  for  information  or  materi- 
als of  which  copies  are  not  available  and 
photost^tin^^  or  reproduction  by  other 


st^t 


means  Is  required,  such  service  will  be 
provided  only  upon  payment  of  the  costs 
involved. 

(c)  In  the  event  that  Commission  rec- 
ords are  desired  for  inspection,  copying, 
or  use  by  an  agency  of  the  Federal  or 
a  State  Government,  a  request  therefor 
shall  be  made  by  the  administrative  head 
of  the  agency.  Such  request  shall  be  in 
writing,  and  shall  describe  the  informa- 
tion or  material  desired,  its  relevancy 
to  the  work  and  function  of  the  agency 
and.  if  the  production  of  documents  or 
records  or  the  making  of  copies  thereof 
is  requested,  the  use  which  is  intended 
to  be  made  of  them. 

(d)  Any  officer  or  employee  who  is 
served  with  a  subpoena  requiring  the 
production  of  any  document  or  records, 
or  the  disclosure,  shall  promptly  advise 
the  Commission  of  the  service  of  such 
subpoena,  the  nature  of  the  documents 
or  information  sought,  and  all  relevant 
facts  and  circumstances.  The  Commis- 
sion will  thereupon  enter  such  order  or 
give  such  instructions  as  it  shall  deem 
advisable,  consistent  with  statutory  re- 
strictions, its  rules,  and  the  public 
interest. 

If  an  officer  or  employee  so  served  has 
not  received  instructions'from  the  Com- 
mission prior  to  the  return  date  of  the 
subpoena,  he  shall  appear  in  court  and 
respectfully  decline  to  produce  the  docu- 
ments or  records  or  to  disclose  the  infor- 
mation called  for,  basinj  his  refusal  upon 
these  regulations. 

Sec  7  Exceptions  to  release,  (a)  The 
records  of  the  Commission  which  are 
exempt  from  availability  for  public  In- 
spection and  copying  pursuant  to  5  U.S.C. 
552(b)  are: 

(1)  Records  related  solely  to  internal 
personnel  rules  and  practices  of  the  Com- 
mission; 

(2)  Trade  secrets,  names  of  customers 
and  commercial  or  financial  information 
obtained  from  any  person  which  is  cus- 
tomarily privileged  or  which  is  expressly 
reaelved  by  the  Commission  in  confi- 
dence; 

(3)  Inter-agency  or  intra-agency 
memoranda  or  letters  which  would  not 
be  available  by  law  to  a  private  party  in 
litigation  with  the  Commission; 

(4)  Personnel  and  medical  files  and 
similar  files,  the  disclosure  of  which 
would  constitute  a  clearly  imwarranted 
invasion  of  personal  privacy ; 

(5)  Investigatory  files  compiled  for 
law  enforcement  purposes  except  to  the 
extent  available  by  law  to  a  private 
party;  and  testimony,  exhibits,  and 
other  material  obtained  in  executive 
sessions  of  the  Commission; 

(6)  Official  minutes  of  Commission 
meetings; 

(7 )  Such  other  files  and  records  of  the 
Commission  exempted  from  disclosure  by 
statute  or  by  Executive  order. 

(b)  (1)  Notwithstanding  the  foregoing, 
the  Commission,  in  its  discretion,  upon 
request  for  confidential  information,  may 
determine  that  such  information  be  with- 
held and  the  request  denied  whenever 
there  are  reasonable  grounds  to  believe 
that  disclosure  would  give  an  unfair  com- 
petitive advantage  to  any  person,  or  im- 
fairly  affect  the  economic  interests  of 
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any  person,  or  would  otherwise  be  con- 
trary to  the  provisions  of  Public  Law  90- 
146.  • 

(2)  For  the  purposes  of  this  section, 
'unfair  competitive  advantage"  means 
economic  advantage  which  is  caused  by 
different  treatment  of  one  or  more  of  a 
group  of  competitors,  unless  such  treat- 
ment is  (a)  warranted  by  differences  in 
safety  characteristics  of  products,  or  (b) 
necessary  to  protect  the  public  from 
potential  risk  of  injury  from  a  product. 

Sec  8  Effective  date.  These  regula- 
tions shall  be  effective  October  1.  1968. 

Dated:  September  23, 1968. 

Arnold  B.  Elkind. 
Chairman. 

(PR.    Dcx:.    68-11717;    Filed.    Oct.    7.    1968; 
8:45  a.m.] 


SMALL  BUSINESS 
ADMINISTRATION 

[Ucense  No.  07/15-0023] 

CREATIVE   CAPITAL  CORP. 

NoHce  of  Issuance  of  Small  Business 
Investment  Company  License 

On  September  14.  1968.  a  notice  of  ap- 
plication for  a  license  as  a  small  business 
investment  company  was  published  in 
the  Federal  Register  (33  F.R.  13052) 
stating   that  an  application  had   been 
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filed  with  the  Small  Business  Adminis- 
tration (SBA)  pursuant  to  §  107.102  of 
the  Regulations  Governing  Small  Busi- 
ness Investment  Companies  (13  CFR 
Part  107.  33  F.R.  326)  for  a  license  as  a 
small  business  Investment  company  by 
Creative  Capital  Corp..  1500  North 
Woodward  Avenue.  Birmingham.  Mich. 
48012. 

Interested  parties  were  given  to  the 
close  of  business  September  24,  1968,  to 
submit  their  written  comments  to  SBA. 
No  comments  were  received. 

Notice  is  hereby  given  that  pursuant 
to  section  301(c)  of  the  Small  Business 
Investment  Act  of  1958,  as  amended,  af- 
ter having  considered  the  application 
and  all  other  pertinent  information  and 
facts  with  regard  thereto,  SBA  has  is- 
sued License  No.  07/,15-0023  to  Creative 
Capital  Corp.,  as  of  September  25,  1968, 
to  operate  as  a  small  business  investment 
company. 

Dated:  September  25. 1968. 

Glenn  R.  Brown. 
Associate  Administrator 
for  Investment. 

IF.R.    Doc.    68-12202;    PUed,    Oct.    7.    1968; 
8:47  ajn.) 


[License  05/05-0030] 

SOUTHERN   EQUITIES,  INC. 

Notice  of  Surrender  of  License 

Notice  Is  hereby  given  that  Southern 
Equities.  Inc..  Atlanta,  Ga..  has,  pursuant 
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to  §  107.105  of  the  Regulations  Govern- 
ing Small  Business  Investment  Com- 
panies (13  CFR  Part  107.  33  F.R.  326). 
surrendered  Its  license  to  operate  as  a 
small  business  investment  company.  It 
was  incorporated  on  August  25.  1961.  im- 
der  the  laws  of  the  State  of  Georgia,  and 
licensed  by  the  Small  Business  Adminis- 
tration (SBA)  on  October  6.  1961.  to  op- 
erate solely  imder  the  Small  Business  In- 
vestment Act  of  1958.  as  amended  (15 
U.S.C,  661  etseq.). 

On  June  28,  1967,  Southern  Equities. 
Inc..  assigned  its  assets  to  SBA  as  a  re- 
sult of  a  judgment  on  indebtedness  in 
favor  of  the  United  States,  entered  by  the 
U.S.  District  Court  for  the  Northern  Dis- 
trict of  Georgia  on  December  1,  1965. 

Therefore,  under  the  authority  vested 
by  the  Small  Business  Investment  Act  of 
1958.  as  amended,  and  the  Regulations 
promulgated  thereimder,  the  surrender 
of  the  license  of  Southern  Equities.  Inc., 
is  hereby  accepted,  and  Southern  Equi- 
ties. Inc..  accordingly,  is  no  longer  li- 
censed to  operate  as  a  small  business 
investment  company. 

Dated:  September 24. 1968. 

Glenn  R.  Brown, 
Associate  Administrator 
for  Investment, 

[F.R.    Doc.    68-12203;    Piled.    Oct.    7,    1968; 
8:47  ajn.] 
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Presidential  Documents 


Title  3— THE  PRESIDENT 

Proclamation  3876 

CHILD  HEALTH  DAY,   1968 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

For  most  children  in  America,  the  future  promises  full,  productive, 
healthy  lives. 

Over  the  years,  American  medicine,  science,  and  social  services  have 
combined  to  create  a  society  with  fewer  fatal  and  cripplmg  diseases, 
a  long  life  expectancy,  better  nutrition,  and  more  fruitful  opportuni- 
ties for  work  and  leisure. 

Infant  mortality  has  reached  its  lowest  rate  since  we  began  to  keep 
reliable  records :  It  is  12  percent  below  its  level  five  years  ago. 

Through  vaccination  programs,  we  have  cut  by  one-half  the  number 
of  chUdren  who  suffer  from  polio,  diphtheria,  tetanus,  and  whooping 
cough.  We  are  on  the  verge  of  eliminating  measles  totally. 

Yet  far  too  many  American  children  are  born  with  only  a  dim 
prospect  of  sharing  in  America's  promise— because  they  are  born  into 
poverty.  And  today,  12  million  Americans  under  18  years  old  live  in 
poverty. 

We  still  rank  only  15th  among  advanced  nations  in  our  effort  to 
reduce  infant  deaths. 

These  are  compelling  reasons  for  paying  special  attention  to  unfin- 
ished business  in  child  health. 

We  cannot  allow  one  American  child  to  be  denied  the  benefits  of  our 
knowledge  and  common  effort. 

All  of  our  children  must  have  the  opportunity  to  develop  their 
abilities  and  talents  to  their  fullest.  This  is  their  birthright,  and  we 
must  protect  it. 

To  demonstrate  national  concern  for  the  well-being  of  our  children, 
the  Congress  has  directed  the  President  to  proclaim  annually  the  farst 
Monday  in  October  as  Child  Health  Day. 

This  day  is  also  an  appropriate  time  to  salute  the  ^^rlj  which  the 
United  Nations,  through  its  specialized  agencies  md  /^e  United 
Nations  Children's  Fund  are  doing  to  build  better  healtli  for  children 
around  the  world. 

NOW,  THEREFORE,  I,  LYNDON  B.  JOHNSON,  President  of 
the  United  States  of  America,  do  hereby  designate  Monday,  October  7, 
1968,  as  Child  Health  Day.  I  invite  all  persons,  all  agencies  and  orga- 
nizations concerned  for  the  welfare  of  the  world's  children  to  unite  on 
that  day  in  actions  that  will  bring  strength  and  recognition  to  efforts 
which  foster  better  child  health. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this 
seventh  day  of  October,  in  the  year  of  our  Lord  nm^een  hundred  and 
Sy-eight,  and  of  the  Independence  of  the  United  States  of  America 
the  one  hundred  and  ninety -third. 


t^XJ^U^ — 


[F.R  Doc.  6&-12379 ;  Filed,  Oct.  8, 1968 ;  10 :  11  a.m.] 
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Rules  and  Regulations 

Title  14— AERONAUTICS  AND  SPACE 

Chapter  I — Federal  Aviation  Administration,  Department  of  Transportation 

SUBCHAPTER  F — AIR  TRAFFIC  AND  GENERAL  OPERATING  RULES 
[Reg.  Docket  No.  9188;   Amdt.  619] 

PART  97— STANDARD  INSTRUMENT  APPROACH   PROCEDURES 

Miscellaneous  Amendments 

The  amendments  to  the  standard  instrument  approach  procedures  contained  herein  are  adopted  to  become  effective 
when  indicated  in  order  to  promote  safety.  The  amended  procedures  supersede  the  existing  procedures  of  the  same 
classification  now  in  effect  for  the  airports  specified  therein.  For  the  convenience  of  the  users,  the  complete  procedure  is 
republished  in  this  amendment  indicating  the  changes  to  the  existing  procedures. 

As  a  situation  exists  which  demands  immediate  action  in  the  interests  of  safety  in  air  commerce,  I  find  that  compliance 
with  the  notice  and  procedure  provisions  of  the  Administrative  Procedure  Act  is  impracticable  and  that  good  cause  exists  for 
making  this  amendment  effective  within  less  than  30  days  from  publication. 

In  view  of  the  foregoing  and  pursuant  to  the  authority  delegated  to  me  by  the  Administrator  (24  FH.  5662),  Part  97 
(14  CPR  Part  97)  is  amended  as  follows: 

1.  By  amending  S  97.11  of  Subpart  B  to  cancel  low  or  medium  frequency  range  (L/MF),  automatic  direction  finding 
(ADF)  and  very  high  frequency  omnirange  (VOR)  procedures  as  follows: 

Brownsville,  Tex. — Rio  Grande  Valley  International,  ADP  1,  Amdt.  19,  6  Aug.  1966,  canceled,  effective  7  Nov.  1968. 

2.  By  amending  §  97.17  of  Subpart  B  to  cancel  instrument  landing  system  (ILS)  procedures  as  follows: 
Longvlew,  Tex. — Gregg  Coimty  Municipal,  ILS-IS,  Amdt.  5.  23  Jan.  1965,  canceled,  effective  7  Nov.  1968. 

3.  By  amending  §  97.19  of  Subpart  B  to  cancel  radar  procedures  as  follows: 
Everett,  Wash. — Paine  Field,  Radar  1,  Orig.,  13  Aug.  1966,  canceled,  effective  7  Nov.  1968. 

4.  By  amending  S  97.23  of  Subpart  C  to  establish  very  high  frequency  omnirange  (VOR)  and  very  high  frequency- 
distance  measuring  equipment  (VOR/DME)  procedures  as  follows: 

Standard   Instrument   Approach    Procedure — Type   NDB    (ADF) 

Bearings,  headings,  courses  and  radlals  are  magnetic.  Elevations  and  altitudes  are  In  feet  MSL,  except  HAT,  HAA,  and  RA.  Ceilings  are  in  feet  above  airport  elevation 
Distances  are  in  nautical  miles  unless  otherwise  indicated,  except  visibilities  which  are  In  statute  miles  or  hundreds  of  feet  RVB. 

If  an  Instrument  approach  procedure  of  the  above  type  is  conducted  at  the  below  named  airport,  It  shall  be  in  accordance  with  the  following  instrument  approach  procedure 
unless  an  approach  Is  conducted  in  accordance  with  a  dllierent  procedure  for  such  airport  authorlied  by  the  Administrator.  Initial  approach  TniniTnnm  altitudes  shall  oorre8pon<i 
with  those  established  for  en  route  operation  in  the  particular  area  or  as  set  forth  below. 


Terminal  routes 


Missed  approach 


From — 


To— 


Via 


Minimum 

altitudes     MAP:  21-mIle  DME  Fix. 
(feet) 


Left  turn  dlrab  to  2000'  return  to  60? 

VO  RTAC  via  R  206°  and  hold. 
Bupplementary  charting  information:  Hold 

NE  SOP  VORTAC  206°  Inbnd,  riRht 

turn,  1  minute.  Request  SOP  R  206°  be 

ihown  as  approach  radial. 


Procedure  turn  not  authorlied.  One-mlnute  holding  pattern  NE  of  SOP  VORTAC,  206°  Inbnd,  right  turns,  2000'. 

Final  approach  crs,  R  206°. 

Minimum  altitude  over  10-mile  DME,  1700';  over  19-mlle  DME,  1340'. 

MSA:  000°-090°— ISOC;  090°-180°— 1800';  180°-270°— 1900';  270°-360°— 2500'. 

Note:  Use  FAY  altimeter  setting. 

'Night  landings.  Runways  31-13  only. 

DAT  AND  Night  MiNmtrMa 


Cond. 

A 

B 

C 

D 

MDA 

VIS 

HAA            MDA 

VIS 

HAA 

VIS 

VIS 

c... 

A 

1060 

Standard. 

1 

702                lOflO 
T  2-eng.  or  less— Standard 

1 

702 

T 

NA 

over 

2-eng.- 

-Not  authorized. 

NA 

City,  Rockingham;  State,  N.C.;  Airport  name,  Rockingham-IIamlet;  Elev.,358';  Facility,  SOP;  Procedure  No.  VOR/DME-1,  Amdt.  Orlg.;  Efi.  date,  7  Nov.  68 

These  procedures  shall  become  effective  on  the  dates  qieclfied  therein. 

(Sees.  307(c),  313(a),  601,  Federal  Aviation  Act  of  1958;  49  U^S.C.  1348(c),  1354(a),  1421;  72  Stat.  749,  762,  776) 

Issued  in  Washington.  D.C.,  on  (Dctober  1,  1968. 

R.  S.  Slot, 
Acting  Director,  Flight  Standards  Service. 
[FJR.  Doc.  68-12205;  Filed,  Oct.  8.  1968;   8:45  aJn.] 
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Title  7— AGRICULTURE 

Chapter  IX — Consumer  and   Market- 
ing Service  (Marketing  Agreements 
and     Orders;     Fruits,     Vegetables, 
Nuts),  Department  of  Agriculture 
1948.359;   Area  11 

PART  948— IRISH  POTATOES  GROWN 
IN   COLORADO 

Limitation   of  Shipments 

Findings  <a>  Pursuant  to  Marketing 
Agreement  No.  97  and  Order  No.  948. 
both  as  amended  <7  CFR  Part  948).  reg- 
ulating the  handling  of  Irish  potatoes 
grow-n  in  Colorado,  effective  under  the 
appUcable  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937.  as 
amended  <7  U.S.C.  601  et  seq.) .  and  upon 
the  basis  of  recommendations  and  infor- 
mation submitted  by  the  Area  No.  1  Com- 
mittee, esUblished  pursuant  to  the  said 
marketing  agreement  and  order,  and 
other  available  information,  it  is  hereby 
found  that  the  limitation  of  shipments 
regulation,  as  hereinafter  set  forth.  wiU 
tend  to  effectuate  the  declared  policy  of 
the  act. 

(b>  It  is  hereby  foimd  that  it  is  im- 
practicable and  contrary  to  the  public 
interest  to  give  preliminary  notice,  and 
engage  in  public  rtUe  making  procedure, 
and  that  good  cause  exists  for  not  post- 
poning the  effective  date  of  this  section 
beyond  the  date  specified  (5  U.S.C.  553) 
in  that  '  1  •  shipments  of  1968  crop  pota- 
toes grown  in  Area  No  1  are  expected  to 
begin  on  or  about  the  effective  date  of 
this  section.  '  2 )  more  orderly  marketmg 
in  the  public  interest  than  would  other- 
u-ise  prevail  will  be  promoted  by  regu- 
lating the  handling  of  potatoes  in  the 
manner  set  forth  in  this  section,  (3^  com- 
pliance with  this  section  will  not  require 
anv  special  preparation  on  the  part  of 
handlers  which  cannot  be  completed  by 
the  effective  date.  '4)  reasonable  time  is 
permitted  under  the  circumstances  for 
such  preparation,  and  (5)  information 
regarding  the  committee's  recommenda- 
tion which  is  identical  to  the  current  re- 
quirements under  the  State  marketing 
order  has  already  been  given  to  produc- 
ers and  handlers  in  the  production  area. 
§  94B.359      Limitation  of  shipments. 

During  the  period  October  9.  1968. 
through  June  30.  1969.  no  person  may 
handle  any  lot  of  potatoes  grown  in  Area 
No  1  unless  such  potatoes  meet  the  re- 
quirements of  paragraphs  <a>  and  (b>  of 
this  section,  or  unless  such  potetoes  are 
handled  in  accordance  with  the  provi- 
sions of  paragraphs  'O.  'd>,  and  (e>  of 
this  section. 

(a>  Minimum  grade  and  size  require- 
ments— f  1 )  Bound  varieties.  \J3.  No.  2. 
or  better  grade,  2  inches  minimum  diam- 
eter 

1 2 )  Long  varieties.  U.S.  No.  2,  or  better 
grade.  2  inches  minimum  diameter  or  4 
ounces  minimum  weight. 

(3)  All  varieties.  Size  B,  if  US.  No.  1 
or  better  grade. 

(b)  Minimum  maturity  (skinning)  re- 
quirements. ( 1 )  For  U.S.  No.  2  Grade,  not 
more  than  "moderately  skinned",  and 
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Foi 


other  grades,  not  more  than 
ginned". 

purpose    shipments.    (1) 

quality  and  maturity  requirements 

in  paragraphs  (a)  and  (b)  of 

section  and  the  inspection  and  as- 

requirements  of  this  part  shall 

api  )licable  to  potatoes  handled  for 

feed. 

may  be  handled  for  chip- 

sioestrings  if  such  potatoes  meet 
and  size  requirements  of  para- 
of  this  section  except  for  scab. 

requirements    of    para- 

_    of  this  section  shall  not  apply 
p  jtatoes  handled  for  chipping  or 


maturity 


(2) 
"slightly 

ici   Special 
The 

set  forth 
this 

sessment 
not  be 
livestock 

(2)    I 
ping  or 
the  grade 
graph  <a 
The 

graph  lb 
to  such 
shoestrings 

«3) 
ments  of 
section 
handling 
in  5  948 
for  seed 
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potatoes 
and    ma 
graphs 
which 
graph 
special 
prior  to 
a  certiflciate 


The 


1.6 


a  -e 


an  j 


mittee. 

things. 

ports 

may 

so 

specified 


quireme0ts 
the 

Counties 
tezuma 

this 


Dated 
effective 


[P.R    Dx 


CCC  Export  Credit  Sales  Program  pub- 
lished on  April  27,  1967  (32  F.R.  6496- 
6500).  and  corrected  and  amended  on 
May  4.  1967  (32  F.R.  6836) .  May  19.  1967 
(32  FH.  7437-7438).  August  8,  1967  (32 
FR  11416-11417).  Decemberl6.  1967  ^32 
FR  18018-18020).  July  2.  1968  (33  F.R. 
9593-9596).  July  26.  1968  (33  F.R.  10641), 
and  August  28,  1968  (33  FJl.  12135). 

Subpart  A— financing  of  Export  SoIm  of  Agri- 
cultural Commodities  From  Private  Stocks  Under 
CCC  Export  Credit  Sales  Program  <GSM-4) 

Sec. 
1488  1 
14882 
14883 


quality  and  maturity  require- 
.  paragraphs  (a)  and  (b)  of  this 
shiall  not  be  applicable  to  the 
of  potatoes  for  seed  as  defined 
but  any  lot  of  potatoes  handled 
_  ;hall  be  subject  to  assessments. 
Safeguards.  <1)   Each  handler  of 
which  do  not  meet  the  quality 
urity    requirements    of    para- 
i>  and  'b)  of  this  section  and 
handled  pursuant  to  para- 
of  this  section  for  any  of  the 
purposes  set  forth  therein  shall, 
handling,  apply  for  and  obtain 
of  privilege  from  the  com- 
v^hich  shall  require  among  other 
handler  to  furnish  such  re- 
documents  as  the  committee 
reqtiire  showing  that  the  potatoes 
handlfed  were  utilized  for  the  purpose 
in  the  certificate  of  privilege. 
<e)   Exception  to  regulations.  The  re- 
of  this  part  shall  not  apply  to 
handling  of  potatoes  grown  in  the 
of  Dolores.  La  Plata,  and  Mon- 
durlng  the  effective  period  of 


1488.4 
1488  5 
14886 
1488.7 
1488.8 
1488.9 
1488.10 
1488  11 

1488.12 
1488  13 
1488.14 
1488.15 


1488.16 
1488.17 
1488  18 


tie 


sect  Ion 

if)  Difinitions.  The  terms  "U.S.  No. 
1."  "U.li.  No.  2."  "slightly  skinned." 
"moderately  skinned."  "scab"  and  "Size 
B  ■  shall  have  the  same  meaning  as  when 
used  in  the  U.S.  Standards  for  Potatoes 
(§§51.1S40 — 51.1556  of  this  title),  in- 
cluding the  tolerances  set  forth  therein. 
Other  terms  used  in  this  section  shall 
have  the  same  meaning  as  when  used  In 
Marketing  Agreement  No.  97.  as 
amended,  and  this  part. 
(Sees.  1-19.  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 


Patjl  A.  Nicholson, 
heputy     Director,     Fruit     and 
Vegetable  Division,  Consumer 
and  Marketing  Service. 


68-12292:    Piled.    Oct.    8..    1968; 
8:50  a.m.] 


Cieneral  statement. 

Definition  of  terms. 

Submission  of  applications  for 
financing. 

Coverage  of  bank  obligations. 

CCC  drafts. 

Interest  charges. 

Expiration  of  period  for  export. 

Advance  payment. 

Documents  required  after  export. 

Evidence  of  export  and  warranty. 

Evidence  of  entry  into  country  of 
destination. 

Liability  for  payment. 

Assignment. 

Covenant  against  contingent  fees. 

Shipment  of  commcxiitles  on  vessels 
calling  at  Cuban  and  North  Viet- 
namese ports. 

Officials  not  to  benefit. 

Exporter's  records  and  accounts. 

Communications. 


October    4,    1968.    to    become 
October  9.  1968. 


Chaptejr  XIV — Commodity  Credit  Cor- 
poration, Department  of  Agriculture 

SUBCHAPTER  C— EXPORT  PROGRAMS 

PART   1488— FINANCING    OF    SALES 
OF  AGRICULTURAL  COMMODITIES 

The  following  republication  of  Part 
1488,  Title  7,  Code  of  Federal  Regula- 
tions. iJ  1  issued  to  include  all  amendments 
to  date  of  the  regulations  governing  the 


Supplement  X — Beef  Breeding  Cattle 
Supplement  II — Dairy  Breeding  Cattle 

AtrrHORiTT :  The  provisions  of  this  Subpart 
A  issued  under  sec.  5(f)  62  Stat.  1072  15  DSC. 
714c:  sec.  407.  63  Stat.  1055.  as  amended. 
7  U.S.C.  1427;  sec.  4,  Public  Law  89-808,  80 
Stat.  1538. 

Subpart  A — Financing  of  Export  Sales 
of  Agricultural  Commodities  From 
Private  Stocks  Under  CCC  Export 
Credit  Sales  Program  (GSM-4) 

§1488.1      General  slalement. 

(a)   Except  as  otherwise  provided  in 
this  paragraph  (a),  the  regulations  con- 
tained in  this  Subpart  A  supersede  An- 
nouncement   GSM-3,    Revision    n,    as 
amended,  and  set  forth  the  terms  and 
conditions   governing   the   CCC   Export 
Credit   Sales    Program    (GSM-4).    The 
maximum  financing  period  shall  be  three 
years.  GSM-3,  Revision  n,  as  amended, 
shall  remain  in  effect  for  all  transactions 
under  credit  approvals  issued  thereunder 
before  April  27.  1967,  the  effective  date 
of  GSM-4:  Provided,  however.  That,  not- 
withstanding the  provisions  of  GSM-3. 
Revision  n.  as  amended,  relating  to  the 
issuance  and  redemption  of  Export  Com- 
modity Certificates,  such  unexpired  Cer- 
tificates, except  those  issued  on  cotton 
transactions,  may  be  presented,  at  the 
option  of  the  holders  thereof,  to  the  issu- 
ing ASCS  office  for  redemption  at  face 
value  in  cash:  Provided,  further,  That, 
except  for  cotton  transactions,  when  an 
Export  Commodity  Certificate  has  not 
been  Issued  to  the  exporter,  he  may  re- 
quest payment  in  cash  in  lieu  of  certifi- 
cates. 

(b)  On  approval  by  CCC  of  an  appli- 
cation for  financing  under  this  program, 
an  eligible  exporter  may.  but  wiU  not  be 
obligated  to,  make  export  sales  of  agri- 
cultural commodities  from  private  stocks 
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on  a  deferred  payment  basis  In  swicord- 
ance  with  the  applicable  financing 
arrangement.  After  export  and  subject  to 
the  terms  and  conditions  set  forth  in  this 
subpart.  CCC  will  purchase  for  cash  the 
exporters  account  receivable  arising 
from  such  export  sale. 

(c)  The  provisions  of  Public  Law  83- 
664  are  not  applicable  to  the  exporter's 
shipments  under  this  program. 

(d)  The  regulations  contained  In  this 
Subpart  A  may  be  supplemented  by  such 
additional  terms  and  conditions,  appli- 
cable to  specified  agricultural  commodi- 
ties, as  may  be  set  forth  in  supplements 
hereto,  and,  to  the  extent  that  they  may 
be  in  conflict  or  inconsistent  with  any 
other  provisions  of  this  Subpart  A,  such 
additional  terms  and  conditions  shall 
prevail. 

§  1488.2      Definition  of  terms. 

Terms  used  In  this  subpart  are  defined 
as  follows: 

(a)  "Account  receivable"  means  the 
contractual  obligation  of  the  foreign  Im- 
porter to  the  exporter  for  the  portion  of 
the  port  value  of  the  commodity  ex- 
ported for  which  the  exporter  is  extend- 
ing credit  to  the  importer.  The  account 
receivable  shall  be  evidenced  by  a  promis- 
sory note  or  accepted  draft  in  form  and 
substance  satisfactory  to  CCC,  except 
that  it  may  be  evidenced  by  other  docu- 
ments, in  form  and  substance  satisfac- 
tory to  CCC,  evidencing  the  contractual 
obligation  of  the  foreign  Importer  when 
the  account  receivable  is  assured  by  an 
obligation  issued  by  a  U.S.  bank  or  when 
the  Vice  President,  CCC,  or  his  designee, 
determines  imder  special  circumstances 
that  it  Is  In  the  interest  of  CCC.  All  such 
notes,  accepted  drafts  and  other  docu- 
ments evidencing  the  accoimt  receivable 
shall  provide  for  (1)  payment  in  U.S. 
dollars  In  the  United  States.  (2)  interest 
in  accordance  with  section  1488.6,  and 
(3)  acceleration  of  payment  thereunder 
in  accordance  with  the  terms  and  condi- 
tions of  OSM-4.  As  used  in  GSM-4.  "in- 
strument" means  a  promissory  note  or 
accepted  draft. 

(b)  "Agency  or  branch  bank"  means  a 
foreign  agency  or  branch  bank  super- 
vised by  New  York  State  banking  au- 
thorities or  the  banking  authorities  of 
any  other  State  providing  similar  super- 
vision, as  approved  by  the  Vice  President, 
CCC,  or  his  designee. 

(c)  "ASCS  office"  means  the  New  Or- 
leans Commodity  Office  of  the  Agricul- 
tural Stablization  and  Conservation 
Service,  U.S.  Department  of  Agriculture. 

(d)  "Bank  obligation"  means  an  obli- 
gation, acceptable  to  CCC.  of  a  U.S.  bank, 
agency  or  branch  bank,  or  foreign  bank 
to  pay  to  CCC  in  U.S.  dollars  the  amount 
of  the  port  value  which  is  being  financed 
by  CCC,  plus  interest  in  accordance  with 
section  1488.6.  The  bank  obligation  shall 
be  in  the  form  of  an  irrevocable  letter 
of  credit  issued,  confirmed  or  advised  by 
a  U.S.  bank  or  an  agency  or  branch  bank. 
The  bank  obligation  shall  provide  for 
payment  under  the  terms  and  conditions 
of  the  financing  agreement  and  shall  be 
payable  not  later  than  the  date  of  ex- 
piration of  the  financing  period  or  of  the 
bank  obligation,  whichever  occurs  first. 
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If  payment  Is  not  received  from  other 
sources 

(e)  "CCC"  means  the  Commodity 
Credit  Corporation.  U.S.  Department  of 
Agriculture. 

(f)  "Commercial  risk"  means  risk  of 
loss  due  to  any  cause  other  than  a 
political  risk. 

(g)  "Date  of  delivery"  means  the  on- 
board date  of  the  ocean  bill  of  lading  or. 
if  exported  by  rail  or  truck,  the  date 
of  entry  shown  on  an  authenticated 
landing  certificate  or  similar  docimient 
issued  by  an  official  of  the  government 
of  the  importing  country. 

(h)  "Eligible  commodities"  means 
those  agricultural  commodities,  includ- 
ing eligible  cotton,  which  are  produced 
in  the  United  States  and  which  are  des- 
ignated as  eligible  for  export  under 
CCC's  Export  Credit  Sales  Program  in 
either  the  CCC  Monthly  Sales  List  or 
other  announcement  by  CCC  In  effect 
for  the  calendar  month  In  which  the  fi- 
nancing approval  is  issued.  Commodities 
which  have  been  purchased  from  CCC 
are  eligible  for  export  as  private  stocks. 
Commodities  shall  not  be  eligible  for  fi- 
nancing under  this  program  if  they  are 
exported  under  a  barter  contract  or 
arrangement. 

(i)  "Eligible  cotton"  means  (1)  Extra 
long  staple  cotton  grown  in  the  United 
States  of  Grade  No.  9  or  better  under  the 
Official  Cotton  Standards  of  the  United 
States  for  Grades  of  American-Egyptian 
Cotton  (§§28.501  et  seq.  of  this  title), 
or  Grade  No.  5  or  better  under  the 
Official  Cotton  Standards  of  the  United 
States  for  Grades  of  Sea  Island  Cotton 
(§§28.551  et  seq.  of  this  title),  and 
having  a  staple  length  of  1%  Inches 
or  longer:  Provided,  however.  That,  all 
(I)  reglnned  or  repacked  cotton,  as  de- 
fined in  regulations  of  the  Department  of 
Agriculture  imder  the  U.S.  Cotton  Stand- 
ards Act  (§  28.40  of  this  title),  and  (U) 
cotton  which  the  exporter  has  any  reason 
to  believe  may  be  shorter  in  staple  length 
than  1%  Inches  or  below  grade,  shall 
be  eligible  for  export  hereunder  only  if 
a  Form  A  certificate  or  other  classifica- 
tion record  acceptable  to  CCC  Issued  by 
a  board  of  cotton  examiners  of  the  TJB. 
Department  of  Agriculture  covering  each 
such  bale  shows  that  all  such  cotton  ex- 
ported was  1%  Inches  or  longer  in  staple 
length  and  of  Grade  No.  9  or  better  for 
American-Egyptian  Cotton  or  Grade  No. 
5  or  better  for  Sea  Island  Cotton.  CCC's 
determination  as  to  the  eligibility  of  cot- 
ton hereimder  shall  be  final.  (2)' Upland 
cotton  grown  in  the  UTilted  States,  of 
a  grade  named  In  the  Universal  Stand- 
ards for  American  Upland  Cotton  (§§  28.- 
401  et  seq.  of  this  title),  and  having  a 
staple  length  of  I'Vir.-lnch  or  longer:  Pro- 
vided, however.  That,  all  (1)  reglnned  or 
repacked  cotton,  as  defined  In  regulations 
of  the  U.S.  Department  of  Agriculture 
under  the  U.S.  Cotton  Standards  Act 
(§28.40  of  this  Utle).  and  (ii)  Cotton 
which  the  exporter  has  any  reason  to  be- 
lieve may  be  shorter  in  staple  length 
than  i^io-inch  or  below  grade,  shall  be 
eligible  for  export  hereunder  only  if  a 
Form  A  or  Form  M  certificate  or  other 
classification  record  acceptable  to  CCC 
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issued  by  a  board  of  cotton  examiners  of 
the  U.S.  Department  of  Agriculture  cov- 
ering each  such  bale  shows  that  all  such 
cotton  exported  was  i'»^i,i-lnch  or  longer 
In  staple  and  of  a  grade  named  in  the 
Universal  Standards  for  American  Up- 
land Cotton.  (Reglnned  or  repacked  cot- 
ton, unless  proof  of  export  includes  an 
acceptable  classification  record,  cotton 
shorter  in  staple  length  than  '■"'ifi-inch, 
below  grade  cotton,  byproducts  of  cotton 
such  as  cotton  mill  waste,  motes,  and 
llnters,  and  any  cotton  that  contains  any 
byproduct  of  cotton  are  not  eligible  for 
export  hereunder.)  CCC's  determination 
as  to  the  eligibility  of  cotton  hereunder 
shall  be  final. 

(j)  "EUgible  exporter"  or  "exporter" 
means  a  person  ( 1 )  who  is  regularly  en- 
gaged in  the  business  of  buying  or  sell- 
ing commodities  and  for  this  purpose 
maintains  a  boda  fide  business  office  in 
the  United  States,  its  territories  or  pos- 
sessions, and  has  someone  on  whom  serv- 
ice of  judicial  process  may  be  had  within 
the  United  States,  (2)  who  is  financlaUy 
responsible,  and  (3)  who  is  not  sus- 
pended or  debarred  from  contracting 
with  or  participating  in  any  program 
financed  by  CCC  on  the  date  of  Issuance 
of  his  financing  approval. 

(k)  "Eligible  destination"  means  the 
country  which  is  named  in  the  financ- 
ing approval  and  which  meets  the  licens- 
ing requirements  of  the  U.S.  Department 
of   Commerce. 

(1)  "FAS"  means  the  Foreign  Agri- 
cultural Service,  U.S.  Department  of 
Agriculture. 

(m)  "Financing  agreement"  means  the 
financing  approval  issued  by  either  the 
General  Sales  Manager,  FAS,  or  the 
Director,  ASCS  office,  and  Includes  the 
terms  and  conditions  of  the  regulations 
in  this  subpart  and  any  amendments 
thereto  in  effect  on  the  date  of  the  is- 
suance of  the  letter  of  credit. 

(n)  "Pinsmclng  approval"  means  (1) 
the  exporter's  written  application  for 
financing  as  approved  by  the  General 
Sales  Manager  or  by  the  Director.  ASCS 
office,  or  (2)  the  written  confirmation  by 
the  Director.  ASCS  office,  of  a  telephonic 
application  approved  by  the  Director, 
ASCS  office. 

(o)  "Financing  period"  means  .the 
number  of  "months  specified  in  the  fi- 
nancing approval.  Such  period  shall  start 
on  the  date  of  delivery,  or  the  weighted 
average  delivery  date,  of  the  commodi- 
ties to  be  exported  under  the  financing 
agreement.  ., 

(p)  "Foreign  bank"  means  a  bank 
which  is  neither  a  U.S.  bank  nor  an  agen- 
cy or  branch  bank,  and  includes  a  foreign 
branch  of  a  U.S.  bank. 

(q)  "F6reign  Importer"  or  "importer" 
means  the  foreign  buyer  who  purchases 
from  the  exporter  the  commodities  ex- 
ported under  a  financing  sigreement 
and  who  executes  the  instruments  or 
other  documents  evidencing  the  account 
receivable  assigned  to  CCC. 

(r)  "GSM-4"  means  the  regulations 
contained  in  this  Subpart  A  setting  forth 
the  terms  and  conditions  governing  the 
CCC  Export  Credit  Sales  Program. 
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(s)  "Monthly  Sales  List"  means  the 
CCC  Monthly  Sales  Ust  which  is  pub- 
lished monthly  in  the  Federal  Register. 

(t)  'Political  risk"  means  risk  of  loss 
due  to  (1)  inability  of  the  foreign  bank 
through  no  fault  of  its  own  to  convert 
foreign  currency  to  dollars,  or  (2»  non- 
delivery into  the  eligible  destination  of 
the  commodity  covered  by  a  financing 
agreement  through  no  fault  of  the  for- 
eign bank  or  importer  or  exporter  be- 
cause of  the  cancellation  by  the  govern- 
ment of  the  eligtbile  destination  of  pre- 
viously issued  valid  authority  to  import 
such  shipment  into  the  eligible  destina- 
tion or  because  of  the  imposition  of  any 
law  or  of  any  order,  decree,  or  regulation 
having  the  force  of  law  which  prevents 
the  Import  of  such  shipment  into  the 
eligible  destination,  or  (3)  inability  of 
the  foreign  bank  to  make  payment  due 
to  war.  hostilities,  civil  war,  rebellion, 
revolirtlon,  insurrection,  civil  commotion, 
or  other  like  disturbaace  occurring  in  the 
eligible  destination,  expropriation,  con- 
fiscation. OT  other  action  by  the  govern- 
ment of  the  eligible  destination. 

(u)  "Port  value"  means  the  net 
amount  of  the  exporter's  sales  price  of 
the  commodity  to  be  exported  under  the 
financing  agreement,  basis  f.a.s.  or  f.o.b. 
export  carrier  at  U.S.  ports,  at  U.S. 
border  points  of  exit  or,  if  transshipped 
through  Canada  \1a  the  Great  Lakes,  at 
ports  on  the  St.  Lawrence  River.  The  port 
value  shall  not  Include  the  ocean  freight 
for  a  c.i.f.  sale  or  ocean  freight  and 
marine  and  war  risk  insurance  for  a  ci.f. 
sale.  The  net  amount  of  the  exporter's 
sales  price  means  the  contract  price  for 
the  commodities  less  any  payments  made 
by  the  importer  and  less  any  discounts, 
credits,  or  allowances  to  the  importer. 

(V)  "United  States"  means  the  50 
States,  the  District  of  Colxunbla,  and 
Puerto  Rico. 

(w)  "VS.  bank"  means  a  bank  or- 
ganized under  the  laws  of  the  United 
States,  a  State,  or  the  District  of 
Columbia. 

(xi  "Vice  President.  CCC"  means  the 
Vice  President  who  Is  the  Administrator, 
FAS. 

§  1438.3      Submi!««iiofi  of  applications  for 
financing. 

(a)  An  eligible  exporter  may  submit 
an  application  for  financing.  Except  as 
othen^-ise  provided  In  this  paragraph 
(a),  all  applications  for  financing  shall 
be  submitted  to  the  General  Sales  Man- 
ager's Office,  Foreign  Agricultural  Serv- 
ice, U.S.  Department  of  Agriculture, 
Washington.  D.C.  20250.  An  application 
for  financing  export  sales  of  cotton  under 
which  the  financing  period  will  not  ex- 
ceed 12  months,  the  amount  of  financ- 
ing will  not  exceed  $4  million,  and  the 
bank  obligation  will  b6  issued  by  a  TJS. 
bank,  may  be  submitted  to  the  Director, 
ASCS  office,  as  provided  in  paragraph 
(ei  of  this  section. 

(b)  CCC  reserves  the  right  to  reject 
any  and  sdl  applications. 

(c>  Applications  submitted  to  the  Gen- 
eral Sales  Managei  shall  be  in  writing 
and  shall  refer  to  GSM-4,  thereby  in- 
corporating by  reference  into  the  appli- 
cation all  the  terms  and  condltlonfi  of 
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GSM-4.  On  approval,  the  General  Sales 
Manager  '  shall  assign  a  financing  ap- 
proval nilmber  and  Issue  the  financing 
approval.  The  following  information 
shall  be  included  In  the  exporter's 
applicatic  n : 

(1  ^  Th  E  name  of  the  commodity  to  be 
exported,  the  class,  grade  or  quality,  as 
applicabli  >,  and  the  quantity. 

(2)  The  country  of  destination. 

( 3 )  Th  e  afpproximate  port  value  of  the 
commodi  y  to  be  exported. 

(4>   The  financing  period. 

(5)  Juitiflcation  for  a  financing  pe- 
riod in  excess  of  12  months  for  cotton, 
tobticco.  und  vegetable  oils  and  6  months 
for  all  oiier  eligible  conunodities. 

(6)  Wliether  the  bank  obligation  as- 
suring payment  of  the  account  receivable 
will  be  issued  by  a  U.S.  bank,  an  agency 
or  brand  1  bank,  or  a  foreign  bank,  and 
if  by  a  foreign  bank  or  an  agwicy  or 
branch  b  mk,  its  name  and  address. 

(7 )  IT  e  n&me  and  address  of  the  for- 
eign Impjrt^r. 

(d)  A  anancing  period  in  excess  of  12 
months  or  cotton,  tobacco,  and  vege- 
table oil;  and  6  months  for  all  other 
eligible  c  jmmodities,  but  not  in  excess  of 
36  montt  s.  may  be  approved  by  the  Gen- 
eral Sales  Manager  when  such  longer 
period  will  achieve  one  or  more  of  the 
following  results: 

(1)  Permit  U.S.  exporters  to  meet 
credit  tei  ms  offered  by  competitors  from 
other  Fr<  le  World  countries. 

(2)  Prevent  a  loss  or  decline  In  estab- 
lished Xr.S.  commercial  export  sales 
caused  b  r  noncommercial  factors. 

( 3 )  Pe  rmit  U.S.  exporters  to  establish 
or  retain  U.S.  markets  in  ttie  face  of 
penetration  by  Communist  stippllers. 

(4)  Siibstitute  commercial  dollar  sales 
for  sales  for  local  currencies  and  sales 
on  long-t  erm  credits. 

(5)  Result  in  a  new  use  of  the  Im- 
ported a(gricultural  commodities  in  the 
importinig  country. 

(6)  Pfflrmit  expanded  consimiption  of 
agricultural  commodities  in  an  import- 
ing country  and  thereby  Increase  total 
commerdial  sales  of  agricultural  com- 
moditieslto  the  importing  country  by  the 
United  |  States  and  other  exporting 
countrie! 

In  consi(^ering  applications  involving  ex 
port  of  commodities  to  coimtries  in  a 
good  financial  and  balance  of  payments 
situatioq,  principal  reliance  will  be 
placed  oh  subparagraphs  (1),  (2),  and 
( 3)  of  thfs  paragraph  (d) . 

<e)  A|)T)lications  submitted  to  the 
ASCS  office  shall  designate  that  the 
commodity  is  cotton  and  shall  specify 
the  finaincing  period,  the  country  of 
destination,  the  approximate  port  value 
of  the  commodity,  the  name  and  address 
of  the  foreign  importer,  and,  if  the  bank 
obligation  assuring  payment  of  the  ac- 
count rfceivable  will  be  Issiied  by  an 
agency  ^r  branch  bai;k.  the  name  and 
address  Of  such  bank.  Application  may 
be  madei  by  phone  or  in  writing.  On  ap- 
proval o^  an  application,  the  ASCS  office 
shall  asiign  a  financing  approval  num- 
ber and  issue  the  financing  approval 
which  sl^all  refer  to  GSM-4,  thereby  In- 
corporatttng  by  reference  into  the  ap- 
proval all  the  terms  and  conditions  of 
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GSM-4.  For  financing  approvals  issued 
by  the  ASC§  office,  bank  obligations 
must  be  irrevocable  letters  of  credit 
issued  by  a  U.S.  or  agency  or  branch 
bank.  Confirmed  or  advised  foreign  bank 
obligations  are  not  acceptable  under  this 
paragraph  (e> . 

(f)  If  the  General  Sales  Manager  or 
the  ASCS  office  requires  additional 
information,  the  applicant  shall  furnish 
it  on  request. 

(g)  The  financing  approval  may  con- 
tain such  terms  and  conditions  as  the 
General  Sales  Manager  or  the  ASCS 
office  deems  in  the  interest  of  CCC  not 
inconsistent  with  GSM-4. 

(h)  At  any  time  before  the  Issuance  of 
the  related  bank  obligations,  the  official 
who  approved  the  financing  application 
may,  on  written  application  of  the  ex- 
porter, amend  the  financing  approval 
provided  the  provisions  of  such  amend- 
ment are  in  conformity  with  the  regula- 
tions in  this  Subpart  A  at  the  time  of 
such  amendment  and  are  determined  by 
such  official  to  be  in  the  Interest  of  CCC. 
Such  amendments  may  Include  an  ex- 
tension of  the  period  for  export  required 
by  S  1488.7(a)  provided  the  exporter  fur- 
nishes to  CCC  acceptable  evidence  of  an 
export  sale  contract  requiring  deliveries 
during  a  longer  period  not  in  excess  of 
365  days  from  the  date  of  the  financing 
approval. 
§  1488.4     Coverage  of  bank  obligations. 

(a)  U.S.  banks  and  agency  or  branch 
banks  shall  be  liable  without  regard  to 
risks  for  payment  of  bank  obligations  is- 
sued by  them. 

(b)  If  the  obligation  Is  Issued  by  a 
foreign  bank,  -it  must  be  confirmed  and 
advised  as  provided  in  paragraphs  (c), 
(d) .  and  (e)  of  this  section. 

(c)  A  US.  bsmk  must  confirm  the  full 
amount  of  an  obligation  issued  by  its 
foreign  branch.  CCC  will  look  to  the  U.S. 
bank  for  payment  without  regard  to 
risks. 

"(d)  If  an  agency  or  branch  bank  con- 
firms an  obligation  issued  by  a  bsmk  in 
the  country  in  which  the  home  office  of 
the  agency  or  branch  bank  is  located,  it 
must  confirm  the  full  amount  thereof. 
CCC  will  look  to  the  agency  or  branch 
bank  for  pajrment  without  regard  to  risks. 

(e)  Except  as  provided  above  in  para- 
graphs (c)  and  (d)  of  this  section,  if  a 
U.S.  bank  or  an  agency  or  branch  bank 
confirms  an  obligation  issued  by  a 
foreign  bank,  it  must  confirm  at  least  10 
percent  pro  rata  and  must  advise  the  re- 
mainder of  the  foreign  bank  obligation. 
For  the  confirmed  amount,  CCC  will  hold 
the  UjS.  bank  or  the  agency  or  branch 
bank  liable  for  commercial  risks  but  not 
for  political  risks.  For  the  advised 
ajnount,  CCC  will  not  hold  the  UjS.  bank 
or  the  agency  or  branch  bank  liable  for 
commercial  or  political  risks.  CCC  will 
hold  the  foreign  bank  liable  without  re- 
gard to  risks  for  all  amounts  not  recov- 
ered from  the  UJS.  bank  or  the  agency  or 
branch  bank. 

(f)  Under  special  clrcumsrtances,  on 
application  in  writing,  the  Vice  Presi- 
dent, CCC,  may  reduce  or  waive  the  re- 
quirement for  10  percent  confirmation 
by  a  XJS.  or  agency  or  branch  bank,  but 


a  bank  will  not  be  relieved  from  an  ob- 
ligation once  it  has  been  undertaken. 

(g)  Any  bank  obligation  which  pro- 
vides for  a  bank  acceptance  of  a  time 
draft  drawn  by  CCC  (banker's  accept- 
ance)  shall  not  be  acceptable  to  CCC. 

<hi  CCC  will  consent  to  cancellation 
or  reduction  of  a  bank  obligation  to  the 
extent  that  it  receives  payment  from 
other  sources  of  amounts  otherwise  pay- 
able under  such  bank  obligation. 

(i)  Collection  of  accounts  receivable 
purchased  imder  this  program  will  be 
effected  through  the  Issuance  by  CCC 
of  sight  drafts  against  the  bank  obliga- 
tions, but  this  method  of  collection  shall 
not  be  exclusive  of  any  other  collection 
procedures  or  rights  available  to  CCC. 

§  1488.5      CCC  drafts. 

Under  those  bank  obligations  which 
are  partially  confirmed,  CCC  will  draw 
separate  drafts  for  the  amoimts  con- 
firmed and  the  amounts  not  confirmed, 
to  which  CCC  will  attach  the  related  in- 
struments evidencing  the  account  receiv- 
able, endorsed  to  the  U.S.  bank  or 
agency  or  branch  bank.  If  a  CCC  draft  is 
dishonored,  the  U.S.  or  agency  or  branch 
bank  shall  return  the  dishonored  draft 
together  with  the  related  instrument 
and  its  statement  of  the  reasons  for  non- 
payment. For  confirmed  amounts,  a  U.S. 
or  agency  or  branch  bank  may  request 
refund  from  CCC  of  the  amount  paid  if 
it  certifies  to  CCC  that  it  is  unable  to  re- 
cover funds  from  the  foreign  bank  to  a 
stipulated  political  risk  which  existed  on 
the  date  payment  was  made  to  CCC 
under  the  draft.  On  approval  by  CCC  of 
such  request,  the  refund  shall  be 
promptly  made,  together  with  Interest  at 
the  Federal  Reserve  Bank  of  New  York 
discount  rate  from  the  date  payment  was 
originally  made  to  CCC  to  but  not  in- 
cluding the  date  of  refimd  by  CCC,  and 
the  related  instrument  shall  be  returned 
to  CCC.  For  unconfirmed  amounts,  re- 
mittance to  CCC  shall  be  considered 
final,  and  the  U.S.  bank  or  agency  or 
branch  bank  shall  not  thereafter  have 
recourse  to  CCC. 

§  1488.6     Interest  charge*. 

The  account  receivable  assigned  to  CCC 
and  the  related  bank  obligation (s)  shall 
bear  interest  until  paid.  The  Vice  Presi- 
dent, CCC,  or  his  designee,  shall  from 
time  to  time  establish  rates  of  Interest 
applicable  to  financing  agreements, 
which  shall  be  announced  in  the  CCC 
Monthly  Sales  List.  The  interest  rate  ap- 
plicable to  a  particular  financing  agree- 
ment shall  be  specified  in  the  financing 
approval.  The  interest  rate  applicable  to 
that  portion  of  an  account  receivable, 
the  payment  of  which  is  assured  by  a 
bank  obligation  issued  by  a  U.S.  bank  or 
an  agency  or  branch  bank,  or  by  a  pro 
rata  confirmation  of  a  U.S.  bank  or  an 
agency  or  branch  bank,  shall  be  1  per- 
cent lower  than  the  Interest  rate  estab- 
lished for  the  remainer  of  the  account 
receivable.  The  criteria  to  be  used  In  de- 
termining the  rate  of  interest  will  be 
those  established  in  consultation  with 
and  after  approval  by  the  National  Ad- 
visory Council  on  International  Mone- 
tary and  Financial  Policies.  Interest  shall 
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accrue  on  the  account  receivable  and 
the  related  bank  obligation (s)  from  the 
date  of  delivery,  or  the  weighted  average 
delivery  date,  of  the  agricultural  com- 
modities exported  under  the  financing 
agreement  to  the  date  of  payment  to 
CCC  of  such  account  receivable  or  re- 
lated bank  obligation(s),  and  shall  be 
payable  as  specified  in  the  financing 
approval. 

§  1488.7      Expiration   of   period    for   ex- 
port. 

(a)  Unless  export  is  made  within  such 
export  period  as  may  be  provided  in  the 
financing  approval  or  in  any  amendment 
thereof,  or  under  paragraph  (b)  of  this 
section,  or.  if  no  such  period  is  so  pro- 
vided, within  a  period  of  90  days  from 
the  date  of  the  financing  approval,  the  fi- 
nancing approval  will  no  longer  be  valid. 
The  date  of  export  shall  be  the  date  of 
delivery. 

(b)  If  the  Vice  President,  CCC,  or  his 
designee,  determines  that  delay  in  ex- 
port was  due  solely  to  causes  without 
the  fault  or  negligence  of  the  exporter, 
the  fteriod  of  export  may  be  extended  by 
CCC  to  include  the  period  of  such  delay. 

§1488.8      Advance  payment. 

If,  before  expiration  of  the  financing 
period,  the  exporter  or  the  U.S.  bank  or 
the  agency  or  branch  bank  accepts  pay- 
ment from  or  on  behalf  of  the  foreign 
importer  of  any  part  of  the  account 
receivable,  it  shall  be  remitted  promptly 
to  CCC.  Such  prepayment  shall  be  ap- 
plied first  to  interest  on  the  impaid  balr 
ance  of  the  account  receivable  to  the 
date  CCC  receives  such  prepayment  and 
then  to  the  principal. 

§  1488.9      Documents  required  after  ex- 
port. 

(a)  Within  45  days  after  date  of  de- 
livery of  the  commodities  exported  under 
the  financing  agreement,  the  exporter 
shall  submit  the  following  documents 
to  the  Treasurer,  Commodity  Credit  Cor- 
poration, Washington,  D.C.  20250.  tele- 
phone niunber  DU  8-4042 : 

(1 »  A  written  application  for  disburse- 
ment showing  the  financing  approval 
nximber  and  the  port  value  of  the  com- 
modity exported. 

(2)  An  tissigimient  of  the  account  re- 
ceivable arising  from  the  export  sale,  in 
form  and  substance  acceptable  to  CCC. 
When  the  account  receivable  is  evidenced 
by  dociunents  other  than  instruments,  in 
accordance  with  {  1488.2(a),  such  docu- 
ments shall  be  submitted  with  the  assign- 
ment. 

(3)  A  copy  of  the  sales  invoice  to  the 
foreign  importer. 

(4)  A  cc^y  of  the  document  evidenc- 
ing export  as  provided  in  §  1488.10,  and, 
if  the  consignee  is  other  than  the  foreign 
Importer,  such  additional  information  as 
CCC  may  request  to  show  that  export 
was  made  in  accordance  with  the  in- 
structions of,  or  the  export  sale  contract 
with,  the  foreign  importer. 

(5)  A  certification  by  the  exporter 
that  the  agricultural  commodities  of  the 
grade,  quality,  and  quantity  called  for  in 
the  exporter's  sale  to  the  foreign  im- 
porter have  been  delivered  and  that  the 
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exporter  knows  of  no  defenses  to  the 
accoimt  receivable  assigned  to  CCC. 

(6)  A  bank  obligation  or  obligations 
in  accordance  with  §  1488.4.  paragraphs 
(d)  and  (e>  of  this  section,  and  §  1488.11. 
payable  to  CCC,  in  form  and  substanc? 
acceptable  to  CCC,  covering  the  financ- 
ing agreement  and  including  interest  in 
accordance  with  §  1488.6. 

(7)  When  the  account  receivable  is 
evidenced  by  instruments,  in  accord- 
ance with  i  l'188.2(a),  two  (2)  separate 
instruments  evidencing  the  account  re- 
ceivable, one  for  the  confirmed  amoimt 
and  one  for  the  unconfirmed  amount.  If 
installment  payments  under  the  bank 
obligation  are  required  by  the  financing 
approval,  there  shall  be  furnished  two 
(2>  such  separate  instruments  for  each 
such  installment.  Each  instrument  evi- 
dencing all  or  a  part  of  the  account 
receivable  shall  provide  that  it  is  assign- 
able free  of  defenses  and  that  in  event  of 
default  by  the  importer  or  of  the  bank- 
ruptcy, insolvency,  or  other  inability  of 
the  importer  to  meet  its  obligations  or  to 
continue  in  business  on  an  unrestricted 
basis,  the  accoimt  receivable  shall 
become  immediately  due  and  payable. 

(b)  On  timely  receipt  of  the  docu- 
ments described  in  paragraphs  (a)  d) 
through  (6)  of  this  section,  the 
Treasurer.  CCC.  will  pay  promptly  to  the 
exporter  the  port  value  of  the  commodity 
exported  or  110  percent  of  the  amount 
specified  in  the  financing  approval, 
whichever  is  the  lesser. 

(c)  If  an  acceptable  application  for 
disbursement  and  the  supporting  docu- 
ments described  in  paragraphs  (a)  (1» 
through  (6)  of  this  section  have  not  been 
received  by  CCC  within  45  days  from  the 
date  of  delivery,  or  any  extension  thereof 
approved  by  the  Vice  President,  CCC,  or 
his  designee,  the  financing  agreement 
shall  be  void. 

(d)  If  the  instruments  described  in 
paragraph  (a)  (7)  of  thLs  section  are  not 
received  by  CCC  within  45  days  after 
date  of  delivery,  and  payment  has  been 
made  by  CCC,  the  account  receivable  and 
the  bank  obligation  assuring  the  account 
receivable  shall  at  the  option  of  CCC 
become  due  and  payable.  However,  if  the 
use  of  a  weighted  average  delivery  date 
has  been  approved  for  starting  the  fi- 
nancing period,  the  45  days  will  begin 
with  the  date  of  the  last  delivery. 

(e)  If  for  any  reason  a  draft  drawn 
under  a  foreign  bank  obligation  is  dis- 
honored or  if  the  issuing  bank  Is  in- 
solvent, is  in  bankruptcy,  receivership,  or 
liquidation,  has  made  an  assignment  for 
the  benefit  of  creditors,  or  for  any  other 
reason  discontinues  or  suspends  pay- 
ments to  depositors  or  creditors  or  other- 
wise ceases  to  operate  on  an  unrestricted 
basts,  the  obligation  Issued  by  that  bank 
to  CCC  shall  become  immediately  due 
and  payable,  and  any  balance  due  on  the 
account  receivable  assured  by  the  obliga- 
tion issued  by  such  bank  shall,  at  the 
option  of  CCC,  become  Immediately  due 
and  payable.  CCC  may  permit  the  sub- 
stitution of  another  acceptable  foreign 
bank  obligation  covering  such  balance 
due  and  confirmed  in  accordance  with 
S  1488.4. 
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§  1488.10     Evidence  of  export  and  war- 
ninty. 

ta)  If  the  commodity  is  exported  by 
rail  or  truck,  the  exporter  shall  furnish 
a  copy  of  the  bUl  of  lading,  certified  by 
the  exporter  as  being  a  true  copy,  under 
which  the  commodity  is  exported,  and 
an  authenticated  landing  certificate  or 
similar  document  issued  by  an  official  of 
the  government  of  the  country  to  which 
the  commodity  is  exported,  showing  the 
quantity,  the  place  and  date  of  entry,  the 
gross  landed  weight  of  the  commodity, 
and  the  name  and  address  of  both  the 
exporter  and  the  importer. 

ib»  If  the  commodity  is  exported  by 
ocean  carrier,  the  exporter  shall  furnish 
a  nonnegotlable  copy  or  photocopy  or 
other  type  of  copy  of  either  dt  an  on- 
board ocean  bill  of  lading  or  ( 2  >  an  ocean 
bill  of  lading  with  an  on-board  endorse- 
ment dated  and  signed  or  initialed  on  be- 
half of  the  carrier.  The  bill  of  lading 
must  be  certified  by  the  exporter  as  being 
a  true  copy  and  must  show  the  quantity, 
the  date,  and  place  of  loading  the  com- 
modity, the  name  of  the  vessel,  the  des- 
tination of  the  commodity,  and  the  name 
and  address  of  both  the  exporter  and  the 
importer.  If  the  exporter  is  unable  to 
supply  docxmientary  evidence  of  export 
as  specified  In  this  paragraph  (b)  he 
shall  submit  such  other  documentary 
evidence  as  may  be  acceptable  to  CCC. 

(c)  By  submitting  docimients  evi- 
dencing export,  the  exporter  represents 
and  warrants  that  the  commodity  cov- 
ered by  such  documents  was  not  ex- 
ported to.  and  has  not  been  and  will  not 
be  transsliipped  or  caused  to  be  trans- 
shipped by  the  exporter  to,  any  country 
or  area  for  which  an  export  license  is 
required  under  the  regtilatlons  Issued 
by  the  Bureau  of  International  Com- 
merce, U.S.  D^artment  of  Commerce, 
unless  a  license  for  such  export  or  trans- 
shipment thereto  has  been  obtained  from 
such  Bxireau.' 

(d)  For  commodities  transshipped 
through  Cainada  via  the  Great  Lakes, 
the  exporter  shall  certify  that  the  com- 
modity transshipped  was  produced  in 
the  United  States. 

§  1488.11      Evidence  of  entry  '"»<>  conn- 
try  of  destination. 

For  a  financing  agreement  imder 
which  the  financing  jjeriod  is  in  excess 
of  12  months  for  cotton,  tobacco,  and 
vegetable  oils,  or  is  in  excess  of  6  months 
for  all  other  eligible  commodities,  with- 
in 90  days,  or  such  extension  of  time  as 
may  be  granted  by  the  General  Sales 
Manager  in  writing,  following  shipment 
from  the  United  States  of  any  agricul- 
tural commodity  exported  imder  the 
financing  agreement,  the  exporter  shall 


'  Information  to  exporters :  The  Depairt- 
ment  ot  Commerce  regxilatlona  prohibit  ex- 
portation or  reexportation  by  anyone.  Includ- 
ing a  lorelgn  exporter,  of  the  commodity 
exported  pursuant  to  the  terms  o<  tbeee 
regulations,  to  prohibited  countries  and 
areas.  The  attention  of  the  exporter  Is  in- 
vited to  the  "Notice  to  Exporters"  which 
accompanies  these  regulations. 
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furnish   io   the   General    Sales   Mana- 
ger docubientary  evidence  satisfactory 
to  the  Ge;ieral  Sales  Manager  of  customs 
entry  of  I  he  commodity  into  the  coimtry 
of  destiniition  specified  in  the  financing 
agreemer  t.  A  certificate  signed  or  au- 
thenticatsd  by  a  customs  official  of  the 
country  (f  destination  stationed  in  such 
country    shall  be  satisfactory  if  it  (a) 
identifies    the    agricultural    commodity 
•  or  permits  identification  through  sup- 
plementary documents  which  are  fur- 
nished to  the  General  Sales  Manager)  as 
that  expc  rted  under  the  financing  agree- 
ment,  ih)    states  the  quantity  of  such 
commodity  entered,  and  (c)   states  Ihe 
date  of   entry.  If  the  certificate  is  in 
other  thin  the  English  language,  the 
exporter  shall  also  provide  the  General 
Sales  Manager  with  an  English  trans- 
lation triereof.  Within  10  days,  or  such 
extension  of  time  as  may  be  granted  in 
writing  liy  the  General  Sales  Manager, 
following     shipment    from    the    United 
States   of   any   agricultural  commodity 
exported    under    the    financing    agree- 
ment, the  exporter  shall  also  furnish  to 
the  General  Sales  Manager  nonnegotl- 
able cop]  es  or  photocopies  or  other  types 
of  copies  of  all  applicable  bills  of  lading 
properly   identified   with   the  financing 
approval  number.  If  such  evidence  is  not 
furnished  within  the  time  specified,  the 
financinjr  agreement  may  be  terminated 
by  the  (Jeneral  Sales  Manager  and  on 
such  termination,  if  payment  imder  the 
bank   otuigation   or   account  receivable 
has  not  yet  been  received,  at  the  option 
of  CCC  the  bank  obligation  and  the  ac- 
coimt  receivable  shall  become  due  and 
payable.;  The   remedy   herein   provided 
shall  ndt  be  exclusive  of  other  rights 
available  to  the  Federal  Government  as 
a  result  pf  the  entry  of  a  commodity,  ex- 
ported uhder  a  financing  agreement,  into 
a  coimtrjr  other  than  that  specified  in  the 
financing  agreement. 

§  1488.]i2      Liability  for  payment. 

If  exportation  is  made  within  the  cov- 
erage of]  the  bank  obligation (s)  submit- 
ted in  adcordance  with  §  1488.9,  CCC  win 
look  to  flhe  obligating  bank  or  banks  and 
the  foreign  importer,  rather  than  to  the 
exported  for  payment  of  all  amounts 
due  at  maturity  of  the  Instruments  or 
other  documents  evidencing  the  account 
receivable  and  of  the  bank  obligation  (s) , 
but  the  exporter  shall  remain  liable  for 
any  losq  arising  from  breach  of  any  cer- 
tification or  warranty  made  by  him,  any 
amount^  not  covered  by  the  bank  obli- 
gation v^hlch  are  owing  to  CCC,  and  any 
remittance  or  refund  required  by 
§5  1488.8  and  1488.14,  together  with  In- 
terest tnereon  at  the  face  rate  of  the  re- 
lated liistruments  or  other  documents 
evidencing  the  account  receivable.  The 
liability  of  the  bank  and  the  Importer 
under  their  respective  obligations  shall 
be  several. 
§  148843     Assignment. 

The  exporter  shall  not  assign  any 
claim  or  rights  to  any  amounts  payable 
imder  t^e  financing  agreement.  In  whote 


or  in  part,  without  written  approval  of 
the  Vice  President,  CCC.  or  his  designee. 

§  1488.14      Qjvenant    against    contingent 
fees. 

The  exporter  warrants  that  no  person 
or  selUng  agency  has  been  employed  or 
retained  to  solicit  or  secure  the  financing 
agreement  on  an  agreement  or  under- 
standing for  a  commission,  percentage, 
brokerage,  or  contingent  fee,  except  bona 
fide  employees  or  bona  fide  established 
commercial  or  selling  agencies  main- 
tained by  the  exporter  for  the  purpose  of 
securing  business.  For  breach  or  violation 
of  this  warranty,  CCC  shall  have  the 
right,  without  limitation  on  any  other 
rights  it  may  have,  to  annul  the  financing 
agreement  without  liability  to  CCC. 
Should  the  financing  agreement  be  an- 
nulled. CCC  will  promptly  consent  to  the 
reduction  or  cancellation  of  related  bank 
obligations  except  for  amounts  outstand- 
ing under  a  financing  agreement.  Such 
outstanding  amounts  shall,  on  demand, 
be  refunded  to  CCC  by  the  exporter. 

§  1488.15  Shipment  of  commodities  on 
vessels  calling  at  Cuban  and  North 
Vietnamese  ports. 

Any  commodity  exported  under  the 
CCC  financing  agreement  shall  not  be 
shipped  from  the  United  States  on  a  ves- 
sel which  has  called  at  a  Cuban  port 
on  or  after  January  1,  1963,  or  at  a  North 
Vietnamese  port  on  or  after  January  25, 
1966. 

§  1488.16     Officials  not  to  benefit. 

No  member  of  or  delegate  to  Congress, 
or  Resident  Commissioner,  shall  be  ad- 
mitted to  any  share  or  part  of  the  financ- 
ing agreement  or  to  any  benefit  that  may 
arise  therefrom,  but  this  provision  shall 
not  be  construed  to  extend  to  the  financ- 
ing agreement  If  made  with  a  corporation 
for  its  general  benefit. 

§  1488.17  Exporter's  records  and  ac- 
counts. 

The  Vice  President,  CCC,  and  his  des- 
ignees, shall  have  access  to  and  the 
right  to  examine  any  directly  pertinent 
books,  documents,  papers,  and  records 
of  the  exporter  involving  transactions 
related  to  contracts  between  the  exporter 
and  the  importer  until  the  expiration  of 
3  years  after  maturity  of  the  related  fi- 
nancing agreement. 

§  1488.18     Communications. 

Unless  otherwise  provided,  any  written 
requests,  notifications,  or  communica- 
tions by  the  {^plicant  pertaining  to  the 
financing  agreement  shall  be  addressed 
to  the  General  Sales  Manager's  Office, 
Foreign  Agricultural  Service,  U.S.  De- 
partment of  Agriculture,  Washington, 
DC.  20250. 

(The  recordkeeping  and  reporting  require- 
ments of  the  reg\ilatlons  of  this  subpart  have 
been  approved  by,  and  subsequent  record- 
keeping suad  reporting  requirements  will  be 
subject  to,  the  approval  of  the  Bureau  of  the 
Budget  In  accordance  wtth  the  Federal  Re- 
ports Act  of  19*2.) 
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Supplement  I — Beef  BREEomo  Cattle 

Paragraph: 

A.  Additional  definitions. 

B.  Submission  of  applications  for  financ- 

ing. 

C.  Additional    documents    required    after 

export. 

D.  Miscellaneous. 

E.  Dual  purptose  breeds. 

A.  Additional  definitions.  1.  "Port  value" 
means  the  net  amount  of  the  exporter's  sales 
price  for  beef  breeding  cattle  to  be  exported 
under  the  financing  agreement,  basis  f.a.s.  or 
f.o.b.  export  carrier  at  U.S.  ports,  at  U.S. 
border  points  of  exit,  or  at  U.S.  points  of 
night  if  transported  by  air  freight.  The  point 
of  exportation  for  animals  shall  be  designated 
by  the  Agricultural  Research  Service,  U.S. 
Department  of  Agriculture.  The  port  value 
shall  not  include  the  ocean  freight  for  a  c&f 
sale  or  ocean  freight  and  marine  and  war 
risk  Insurance  for  a  cJ.f.  sale,  and  shall  also 
not  include  any  animal  care  or  servicing  cost 
incurred  after  such  animals  are  loaded 
aboard  the  export  carrier.  The  net  amount  of 
the  exporter's  sales  price  means  the  contract 
price  for  the  animals  less  any  payments  made 
by  the  importer  and  less  any  discounts,  cred- 
its, or  allowances  to  the  Importer.  Such  net 
amount  shall  not  exceed  (a)  for  registered 
bulls.  $1,200  each  or,  with  prior  approval  of 
the  General  Sales  Manager.  $2,500  If  per- 
formance has  been  superior  to  the  perform- 
ance records  specified  In  Exhibit  U  to  this 
supplement:  (b)  for  registered  feniales,  $600 
each  or,  with  prior  approval  of  the  General 
Sales  Manager.  $1,000  If  performance  has  been 
superior  to  the  performance  records  specified 
in  Exhibit  I  to  this  supplement;  (c)  for  non- 
registered  females,  an  average,  for  the  sale,  of 
$450  each  or.  with  prior  approval  of  the  Gen- 
eral Sales  Manager,  $650  if  performance  has 
been  superior  to  the  performance  records 
specified  in  said  Exhibit  I.  The  difference.  If 
any,  between  the  maximum  net  amount 
specified  In  (a),  (b),  or  (c)  of  this  para- 
graph A.l.  and  the  contract  price  for  the 
individual  animal.  If  registered,  or  the  aver- 
age contract  price  for  the  individual  animal, 
if  nonreglstered.  shall  not  be  included  as  part 
of  the  port  value. 

2.  "Producer"  means  the  person  holding 
legal  title  to  the  animal  at  time  of  birth  and 
who  has  had  continuous  ownership  of  such 
animal  until  sold  for  export  under  an  ap- 
proved financing  agreement. 

3.  "Bred  female"  means  either  a  bred 
heifer  or  bred  cow  as  set  forth  in  Exhibit  I. 
Option  B.  which  has  been  certified  to  as 
pregnant  at  the  time  of  Inspection. 

4.  "Breeder"  means  the  person  holding 
legal  title  to  the  female  animal  at  the  time 
she  was  served  to  qualify  such  animal  here- 
under as  a  bred  female. 

5.  "Eligible  animal"  means  an  animal 
which  meets  all  the  following  requirements: 

(a)  The  animal  must  be  the  progeny  of  a 
nationally  recognized  beef  cattle  breed  (Ex- 
hibits I  and  n); 

(b)  The  animal  must  have  been  owned  by 
a  person  who  had  continuous  title  to  such 
animal  for  a  period  of  at  least  90  days  Im- 
mediately before  acquisition  by  the  exporter, 
unless  the  exporter  Is  the  producer  of  the 
animal; 

(c)  The  animal  must,  at  the  time  of  ex- 
port, have  an  eartag  attached  by  USDA  test- 
ing authority;  and 

Id)  The  animal  must  qualify  under  the 
specifications  of  Exhibit  I  for  females  and 
Exhibit  11  for  bulls. 

6.  "Registered  animal"  means  an  eligible 
animal  which  the  appropriate  national  breed 
association  has  officially  registered  or  other- 
wise classified  as  a  purebred  animal  of  that 
breed.  Such  animal  must  be  marked  with  a 
legible  tattoo  or  brand  which  corresponds 
with  the  number  shown  In  the  certificate  of 
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registration  or  other  official  document  issued 
by  the  appropriate  national  breed  association. 

7.  "Nonreglstered  animal"  means  an  eligi- 
ble animal, '^ether  or  not  purebred,  which 
Is  predomlnanUy  of  the  color  characteristics 
and  body  conformation  of  the  beef  breed 
stated  In  the  ortitract  between  the  exporter 
and  the  Impoifter.  (See  Exhibits  I  and  II.) 

B.  SubmissiOK.  of  applications  for  financ- 
ing. 1.  In  addition  to  the  Information  re- 
quired by  8  1488.3(c)  (2)  through  (7),  ap- 
plications for  financing  export  credit  sales 
of  beef  breeding  cattle  shall  Include  the 
following: 

(a)  A  general  description  by  breed  of  the 
animals  to  be  exported,  separately  describing 
the  animals  under  the  following  classes: 

( 1 )  Registered  bulls; 

(2)  Registered  bred  females; 

( 3 )  Registered  unbred  females; 

(4)  Nonreglstered  bred  females;  and 

(5)  Nonreglstered  unbred  females. 

(b)  A  statement  that  such  animals  will 
conform  to  the  general  specification  require- 
ments set  forth  In  Exhibits  I  or  n,  as  ap- 
plicable to  the  class  of  animals  to  be  exported. 

2.  In  addition  to  the  Justifications  specified 
in  §  1488.3(d).  a  financing  period  In  excess 
of  6  months  but  not  In  excess  of  36  months 
for  beef  breeding  cattle  may  be  Justified 
when  it  will  result  in  the  use  by  the  Im- 
poTt/BT,  or  by  purcheisers  from  the  Importer, 
of  the  animals  In  the  destination  country 
under  conditions  which  will  promote  ex- 
panded demand  for  additional  breeding  ani- 
mals or  feed  stuffs  from  the  United  States. 

3.  An  application  for  financing  an  export 
credit  sale  of  beef  breeding  cattle  shall  be 
accompanied  by  a  written  statement,  by  (a) 
an  official  of  the  appropriate  ministry  or 
department  of  the  Importing  country  or  (b) 
the  U.S.  agricultural  attach^  or  other  desig- 
nated U.S.  employee,  that  In  his  opinion  the 
importer  Is  qualified,  by  experience  or  other- 
wise, to  receive,  unload  and  clear  for  Import, 
feed  and  house  cattle. 

c.  Additional  documents  required  after  ex- 
port. In  addition  to  the  documents  specified 
in  5  1488.9(a)  (1),  (2),  (3),  (4),  (6).  and 
(7).  the  exporter  shall  submit  the  following 
documents  to  the  Treasurer,  Commodity 
Credit  Corjjoratlon' 

1.  Separate  animal  tag  lists  for  registered 
animals  and  for  nonreglstered  animals,  con- 
taining the  following  information: 

(a)  Eartag  identification  number. 

(b)  For  each  registered  animal,  shown  sep- 
arately opposite  the  Identification  number, 
the  sales  price  as  specified  In  the  sales  In- 
voice  to  the   foreign   Importer. 

(c)  For  nonreglstered  animals,  shown  for 
each  lot  group  by  tag  list,  the  average  sales 
price  per  animal  based  on  the  sales  Invoice 
for  such  nonreglstered  animals. 

2.  Performance  records  for  animals  for 
which  a  higher  maximum  port  value  has  been 
approved  by  the  General  Sales  Manager  as 
provided  In  paragraph  A.l. 

3.  A  certification  by  the  exporter  that  ani- 
mals of  the  description  In  the  exporter's 
sales  contract  with  the  foreign  Importer  have 
been  delivered,  and  that  the  exporter  knows 
of  no  defenses  to  the  account  recelvablfe  as- 
signed to  CCC. 

D.  Miscellaneous.  The  following  documents 
or  certifications,  as  applicable,  shall  be  fur- 
nished to  the  Importer  by  the  exporter: 

1.  The  certificates  Issued  by  an  agent  of 
the  Consumer  and  Marketing  Service,  U.S. 
Department  of  Agriculture,  as  to  official 
registration  of  the  animal (s)  and  listing  the 
eartag  number (s).  correspwndlng  registra- 
tion certificate  and  tattoo  numbers  for  each 
registered  animal  showing  that  such  numbers 
have  been  verified  as  legible  and  accurate  for 
such  animal,  and  that  the  person  holding 
legal  title  to  the  animal  at  the  time  of  export 
sale  has  appropriately  executed  such  certifi- 
cate for  transfer  to  the  party  designated  by 
the  Importer.  (See  Exhibit  I  or  n.) 


15057 

2.  A  certification  by  the  breeder  of  females 
sold  as  "bred  females"  showing  the  eartag 
numbers  and  stating  that  the  service  bull 
was  a  registered  bull  of  the  same  beef  cattle 
breed  as  the  female  to  which  bred.  (See 
Exhibit  I.) 

3.  The  certificates  Issued  or  endorsed  by 
the  Animal  Health  Division,  Agricultural  Re- 
search Service,  listing  the  eartag  number(s) 
and  showing  that  such  animal  has  been  in- 
spected for  compliance  with  "Health"  re- 
quirements.  (See  Exhibit  I  or  II.) 

4.  The  certificates  Issued  by  the  Consumer 
and  Marketing  Service  listing  the  eartag 
number (s)  for  each  animal  showing  for  such 
animal  compliance  with  breed,  age,  weight, 
and  conformation  grade,  for  the  class,  as 
shown  In  Exhibit  I  or  II,  as  applicable. 

5.  Certificates  issued  by  a  veterinarian  ac- 
credited by  the  Agricultural  Research  Service, 
showing  that  bred  females,  sold  as  such,  were 
examined  and  found  to  be  with  calf  at  time 
of  inspection. 

6.  A  semen  certification  by  a  veterinarian 
accredited  by  the  Agricultural  Research  Serv- 
ice, for  bulls  over  1  year  of  age. 

E.  Dual  purpose  breeds.  When  dual  pur- 
pose breeds '  are  eligible  for  financing  under 
the  provisions  of  both  Supplement  I  and  Sup- 
plement n  to  GSM-4.  as  amended,  the  ex- 
porter has  the  option  of  qualifying  such  ani- 
mals junder  the  provisions  of  either  supple- 
ment. Such  option  must  be  stated  In  the  ap- 
plication filed  pursuant  to  §  1488.3.  In  the 
event  such  dual  purp)ose  breeds  are  approved 
for  expKsrt  hereunder,  the  provisions  of  this 
supplement  shall  apply. 


■  Milking  Shorthorn  and  Red  Poll. 
ExHiBrr  I  TO  Supplement  I 

USDA  approved  BEEF  BREEDING  CATTLE  EXPORT 
SPECIFICATIONS FEMALES 

Option  A  (to  be  specified  by  purchaser). 
1.  Registered.' 

Breed 

a.  Angus 

b.  Hereford 

c.  Polled  Hereford 

d.  Charolals 

e.  Santa  Gertrudls 

f.  Shorthorn 

g.  Polled  Shorthorn 
h.  Brahman 

1.  Milking  Shorthorn ' 
J.  Red  Poll - 

k  Other  beef  cattle  breeds  described  In 
Farmers'  Bulletin  No.  2228  entitled  "Beef 
Cattle  Breeds".  Issued  January  1968. 

2.  Nonreglstered.^ 

Predominant  Breed 
(Specify  from  breed  above.) 
Option  B  (to  l>e  ipeclfled  by  purchaser). 
Age* 

1 .  Calf —  ( 7  to  12  months ) . 

2.  Yearling  open — (12  to  18  months) . 

3.  Bred  heifer — (18  to  36  months) . 

4.  Bred  cow — (24  to  48  months) . 

5.  Mature  cow — <24  to  48  months)  .^ 
General  requirements: 

A.  Health.'  1.  Tested  negative  for  tubercu- 
losis within  30  days  of  loading  aboard  export 
carrier. 


>  Animals  must  be  officially  registered  with 
the  appropriate  National  Breed  Association 
and  be  so  certified  by  C&MS  agent. 

-Dual  Purpose  Breeds  (See  paragraph  E. 
Supplement  I  or  II) . 

'  Nonreglstered  animals  will  be  certified  for 
breed  by  C&MS  agent. 

*  Certification  by  C&MS  agent. 
'  See  E.3.  of  this  Exhibit  I. 

•  Certification  or  endorsement-fiimlshed  by 
Animal  Health  Division,  Agricultural  Re- 
search Service,  USDA. 
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a.  Tested  negative  for  brucellosis  within  30 
days  of  loading  aboard  export  carrier,  or  Is 
an  official  vaccinate  xinder  30  months  of  age. 

3  Cerilfled  from  a  country  where  foot- 
and-mouth  disease  has  not  existed  since  1929. 
contagious  bovine  pleuropneumonia  has  not 
existed  since  1892.  and  rinderpest  has  never 
occurred. 

4  Animals  come  from  farms  that  have  not 
been  under  State  or  Federal  quarantine  for 
any  communicable  disease  during  the  past 

^^5'  Animals  have  been  Inspected  and  found 
sound  (including  freedom  from  blindness 
structural  defects,  etc),  free  of  evidence  of 
communicable  disease  and  exposure  thereto, 
and  free  of  mites,  ticks  and  ringworm  or 
freed  from  the  same. 

B    Minimum  Weight.'' 

1    Calf— (7  to  12  months)  400  pounds. 

2.  Yearling  open— (12  to  18  months)    500 

pounds.  ^   ,     _-. 

3  Bred  heifer— (18  to  24  months)  700 
pounds    (24  to  36  months)  800  pounds. 

4  Bred  cow— (24  to  36  months)  800 
pounds    (36  to  48  months)  950  pounds. 

5  Mature  cow— (24  to  36  months)  800 
pounds.  (36  to  48  months)  950  pounds.' 

C  Minimum  Conformation  Choice.'  All 
nonreglstered  females  must  be  dehorned  or 
naturally  polled  unless  otherwise  specified 
In  the  application.  Horn  stubs  in  excess  of 
one  Inch  will  not  be  acceptable  on  dehorned 

cattle. 

D    PCT-ZormonceBccordj.'  (Optional,  unless 

specified.)    (See  attached  Appendix  I  to  Ex- 
hibits I  and  II.) 

1.  Minimum  Adjusted  Dally  Gain  to  wean- 
ing 16  pwunds  per  day. 

2.  Minimum  Adjusted  Dally  Gain  to  wean- 
ing of  offspring  1.6  pounds  per  day  (If 
appropriate) . 

E  Statement  of  Service  or  Other  Require- 
ment. 1.  Bred  females  must  havs  been  bred 
to  a  registered  bull  of  the  same  breed  and 
the  calf  from  a  registered  female  must  be 
eligible  for  registration.* 

2.  Bred  females  must  be  at  least  two 
months  but  no  more  than  6  months  pregnant 
at  time  of  Inspection.'* 

3.  Mature  cows  not  qualifying  as  "bred 
cows"  to  be  eligible  for  financing  hereunder 
must  be  lactatlng  and  have  her  offspring  not 
In  excess  of  approximately  5  months  of  age 
at  side  at  time  of  Inspection  by  C&MS.  Such 
calves,  though  not  eligible  for  financing,  may 
be  supplied  along  with  the  parent  cow  If 
facilities  for  their  care  and  safe  transporta- 
tion to  destination  point  are  adequate. 

EXHISrr   n    to    StJPPLEMENT    I 

TJSDA    APPROVED    BEET    BKEEDINC    CAT   -K    EXPORT 
SPECinCATlONS VnjLLS 

Option  A  (to  be  specified  by  purchaaer) . 

Breed  » 

1.  Angus. 

2.  Hereford. 

3.  Polled  Hereford. 

4.  Charolals. 

5.  Santa  Gertrudls. 


RULES  AND  REGULATIONS 

Shoi  thorn. 


6 

7.  PolUd  Shorthorn 

8.  Brahman. 

9.  Mil 

10.  Re< 

11.  Ot4er 
Farmers 
Cattle 

Option 


ll^g  Shorthorn.' 
Poll.' 

beef  cattle  breeds  described  In 
Bullettn    No.    2228    entitled    "Beef 

_  .  Issued  January  1968. 
B  (to  be  specified  by  purchaser). 


Br  eeds" 


'  Certification  furnished  by  Livestock  Divi- 
sion. C&MS.  USDA.  Conformation  grade  to  be 
based  on  official  tJSDA  Feeder  Cattle  Stand- 
ards. (See  Appendix  U  attached.) 

« Ofllclal  State  records  or  National  Breed 
Association  records,  or  Performance  Registry 
International  records. 

•  Must  be  certified  to  by  the  breeder  of  the 
female  at  time  of  sale  to  exporter. 

>•  Certification  of  pregnancy  shall  be  Issued 
by  an  accredited  veterinarian. 

'  All  animal*  for  delivery  under  theee 
specifications  must  be  officially  registered 
with  the  appropriate  National  Bread  Aasoctao 
lion  and  be  so  certified  by  C&MS  agent. 


Age' 

1.  Buldcalf — (7  to  12  months). 

2.  Yeai  ling  bull — (12  to  18  months). 

3.  Bull  — ( 18  to  24  months) . 

4.  Mat  ire  bull — (24  to  48  months) . 

General  requirements: 

h.'  1.  Tested  negative  for  tuber- 
V  ithln  30  days  of  loading  aboard  ex- 


can  ler 


Tesi  ed 


Cerl  ified 


exls  «d 
oc  lurred. 


A.  Hecfth 
culosls 
port 

2 
days  of 

3. 
and-moi|th 
1929. CO 
not 
never 

4.  Ani:  nals 
not  beer 
for   any 
past 

5. 
sound 
structuri  il 
communicable 
and  fre« 
freed  fr(Jm 

B.  Mi 
1.  7tc 


negative  for  brucellosis  within  30 
oadlng  aboard  export  carrier. 

from   a   country   where    foot- 

disease    has    not    existed    since 

n  taglous  bovine  pleuropneumonia  has 
■    since   1892.   and  rinderpest   has 


yea- 


4.  Ov^ 

C. 

D. 

specified, 
hlbits  I 

1. 
Ing  1.9 

E.  A 
percent 
bulls 


names 
all  orgi 
Istlcs  li 
used  In 
rate  ami 
both.  An 
at  birth 
weight 
days   of 
Ing  on 
make 
c 
cows. 


come    from    farms    that   have 

under  State  or  Federal  quarantine 
communicable    disease    during   the 


Anllnals  have  been  Inspected  and  found 
Including   freedom   from   blindness, 
defects,  etc.),  free  of  evidence  of 
disease  and  exposure  thereto, 
of    mites,  ticks    and  ringworm  or 
the  same. 
t^imum  Weight.' 
12  months  470  pounds. 

2.  12  tb  18  months  J90  poxmds. 

3.  18  vp  24  months  1,100  pounds. 
24  months  1,350  pounds. 

Minimum  Conformation  Prime.^ 
Pel  formxince  Records.'  (Optional,  unless 
)    (See  attached  Appendix  I  to  Ex- 
md  n.) 
MU  Imum  Adjusted  DaUy  Gain  to  wean- 
f  ounds  per  day. 

lemen    check  Indicating    at  least  60 
Bp)erm  motility  must  be  supplied  for 
ovfr  1  year  of  age.' 


i  iPPENDlX  I  TO  EKHISrrS  I  AND  II 


PERFORMANCE  TESTING 


Perf  01  mance 
la 


'aiiza' 


testing  la  known  by  several 
the  United  States,  but  practically 
jiatlons  evaluate  similar  character- 
beef   catUe.  The   principal   factors 

evaluating  performance  axe  growth 
conformation,  but  not  necessarily 

imaia  which  are  tested  are  weighed 


and  again  at  weaning.  The  weaning 

i  adjusted  to  an  equivalent  of  205 

age   and   Is   also   adjusted   depend- 

age  of  the  dam.  This  Is  done  to 

tfi  of  calves  from  first-calf  heifers 

lomparible  to  weights  of  calves  from  older 


is 


Lhe 


The    idjusted   dally    gain    from    birth   to 
weanlni;  is  Indicative  not  only  of  Inherited 


'Duai  Purpose  Breeds  (See  paragraph  E, 
Suppler  lent  I  or  II). 

>  Ort  ficatlon  by  C&MS  agent. 

'  Certtficatlon  or  endorsement  furnished  by 
Animal!  Health  Division,  Agricultural  Re- 
search pervlce,  USDA. 

•  Certification  furnished  by  Livestock  Divi- 
sion, c£is,  USDA.  Conformation  grade  based 
on  offlJi^USDA  Feeder  Cattle  Standards. 
(See  Appendix  II  attached.) 

•  Official  State  records  or  National  Breed 
Association  records,  or  Performance  Registry 
Intem4Uonal  records. 

'Certification  m\i«t  be  Issued  by  an  ac- 
credited veterinarian. 


gaining  ability  but  also  of  lhe  milking  abil- 
ity of  the  dam. 

AppENDrx  n  TO  ExHiBrrs  I  and  II 

SPECIFICATIONS  FOR  OPFICIAI.  I7.S.  STANDARDS 
FOR  GRADES  OF  FEEDER  CATTI.E  (STEERS, 
HEIFERS,    AND    COWS)  » 

Privie 

Feeder  cattle  which  possess  typical  mini- 
mum qualifications  for  the  Prime  grade  are 
very  thickly  muscled  throughout.  They  are 
wide  through  the  chest  with  well  sprung 
ribs  and  are  moderately  wide  and  thick 
through  the  crops,  back  and  loin.  The  rounds 
tend  to  be  thick  and  the  twist  Is  moderately 
deep.  They  usually  have  straight  top  and 
bottom  lines  and  usually  are  moderately  deep 
m  the  fore  and  rear  flanks.  The  legs  lend  to 
be  short,  are  set  wide  apart,  and  usually 
are  straight.  The  head  Is  usually  short  and 
wide  and  the  neck  usually  Is  short  and 
thick.  They  have  large,  rugged  frames  with 
moderately  large  but  refined  bones.  They 
have  a  high  degree  of  symmetry  and  smooth- 
ness throughout. 

Choice 

Feeder  cattle  which  possess  typical  mini- 
mum qualifications  for  the  Choice  grade 
are  thickly  muscled  throughout.  They  are 
moderately  wide  through  the  chest  with 
a  moderate  spring  of  ribs  and  are  slightly 
wide  and  thick  through  the  crops,  back  and 
loin.  The  rounds  are  slightly  thick  and  the 
twist  Is  slightly  deep.  They  usually  have 
straight  top  lines  and  usually  are  moderately 
deep  m  the  fore  and  rear  fianks.  The  legs  are 
slightly  ^hort,  and  are  set  moderately  wide 
apart  and  usually  are  straight.  The  head 
usually  Is  moderately  short  and  wide  and  the 
neck  usually  Is  slightiy  short  and  thick.  They 
have  moderately  large,  rugged  frames,  and  the 
bone  usually  Is  moderately  large,  but  may  be 
slightly  fine  or  slightly  large  and  coarse. 
They  have  a  moderate  degree  of  symmetry 
and  smoothness  throughout. 

Supplement  II — Dairy  Breeding  Cattle 

Paragraph : 

A.  Additional  definitions. 

B.  Submission  of  applications  for  financ- 

ing. 

C.  Additional    documents    required    after 

export. 

D.  Miscellaneous. 

E.  Dual  purpose  breeds. 

A.  Additional  definitions.  1.  "Port  value" 
means  the  net  amount  of  the  exporter's  sales 
price  for  dairy  breeding  cattle  to  be  exported 
under  the  financing  agreement,  basis  f.a.s. 
or  fob.  export  carrier  at  U.S.  ports,  at  U.S. 
border  points  of  exit,  or  at  VS.  points  of 
flight  If  transported  by  air  freight.  The  point 
of  exportation  for  animals  shall  be  desig- 
nated by  the  Agricultural  Research  Service, 
U.S.  Department  of  Agriculture.  The  port 
value  shall  not  Include  the  ocean  freight  for 
a  c.&f.  sale  or  ocean  freight  and  marine  and 
war  risk  Insurance  for  a  c.lJ.  sale,  and  shall 
also  not  Include  any  animal  care  or  servicing 
co6t  Incurred  after  such  animals  are  loaded 
aboard  the  export  carrier.  The  net  amount  of 
the  exporter's  sales  price  means  the  contract 
price  for  the  animals  less  any  payments  made 
by  the  Importer  and  less  any  discounts, 
credits,  or  allowances  to  the  Importer.  Such 
net  amount  shall  not  exceed  (a)  $1,200  each 
for  registered  bulls  which  have  an  Acceptable 
jjerformance  Index  as  set  out  In  paragraph 


'  Adapted  from  Service  and  Regulatory  An- 
nouncement C&MS  183.  Issued  March  1965. 
A  copy  of  this  publication  and  charts  pic- 
turing the  gradee  of  feeder  cattle  may  be 
obtained  upon  request  from  the  Livestock 
Dlvloion,  C&MS,  USDA.  Washington.  DC. 
20250. 


» 
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D.I..  Exhibit  n  to  this  supplement,  or,  with 
prior  approval  of  the  General  Sales  Manager, 
S2,500  If  such  animal  has  a  Superior  per- 
formance Index  as  set  out  In  paragraph  D.2. 
of  Exhibit  11;  (b)  $750  each  for  registered 
females  which  have  an  Acceptable  perform- 
ance Index  as  set  out  In  paragraph  D.I., 
Exhibit  I  to  this  supplement,  or  with  prior 
approval  of  the  General  Sales  Manager, 
SI. 200  If  such  animal  has  a  Superior  per- 
formance Index  as  set  out  In  paragraph  D.2. 
of  Exhibit  I;  (c)  with  prior  approval  of  the 
General  Sales  Manager,  $1,200  each  for  regis- 
tered mature  cows  which  have  a  Superior 
performance  Index  as  set  out  In  paragraph 
D.3.  of  Exhibit  I;  (d)  with  prior  approval  of 
the  General  Sales  Manager,  $750  each  for 
nonreglstered  mature  cows  which  have  a 
Superior  performance  Index  as  set  out  In 
paragraph  D.3.  of  Exhibit  I;  or  (e)  $600  aver- 
age for  the  sale  of  nonreglstered  females, 
other  than  mature  cows  with  a  Superior  per- 
formance index.  If  each  such  animal  has  an 
Acceptable  performance  Index  as  set  out  in 
paragraph  D.l.  of  Exhibit  I.  The  difference, 
if  any,  between  the  maximum  net  amount 
specified  in  (a),  (b),  (c),  (d),  or  (e)  of  this 
paragraph  A.l.  and  the  contract  price  for 
Individual  registered  animals  or  nonregls- 
tered mature  cows  with  a  Superior  perform- 
ance index,  or  the  average  contract  price  for 
nonreglstered  females,  other  than  mature 
cows  with  a  Superior  performance  Index, 
shall  not  be  Included  as  a  part  of  the  port 
value. 

2.  "Producer"  means  the  person  holding 
legal  title  to  the  animal  at  time  of  birth  and 
who  has  bad  continuous  ownership  of  such 
animal  until  sold  for  export  under  an  ap- 
proved financing  agreement. 

3.  "Bred  female"  means  either  a  bred  heifer 
or  bred  cow  as  set  forth  In  Exhibit  I,  Option 
B.  which  has  been  certified  to  as  pregnant  at 
the  time  of  inspection. 

4.  "Breeder"  means  the  person  holding 
legal  title  to  the  female  animal  at  the  time 
she  was  served  to  qualify  such  animal  here- 
under as  a  bred  female. 

5.  "Eligible  animal"  means  an  animal 
which  meets  all  the  following  requirements: 

(a)  The  animal  must  be  the  progeny  of  a 
nationally  recognized  dairy  cattle  breed  (ESc- 
hlblts  I  and  U ) : 

(b)  The  animal  must  have  been  owned  by 
a  person  who  had  continuous  title  to  such 
animal  for  a  period  of  at  least  90  days  Im- 
mediately before  acquisition  by  the  exporter, 
unless  the  exporter  Is  the  producer  of  the 
animal; 

(c)  The  animal  must,  at  the  time  of  export, 
have  an  eartag  attached  by  USDA  testing  au- 
thority; and 

(d)  The  animal  must  qualify  under  the 
specifications  of  Exhibit  I  for  females  and 
Exhibit  II  for  bulls. 

6.  "Registered  animal"  means  an  eligible 
animal  which  the  appropriate  national  breed 
association  has  officially  registered  or  other- 
wise classified  as  a  purebred  animal  of  that 
breed.  Such  animal  must  be  marked  with  a 
legible  tattoo  or  brsmd  which  corresponds 
with  the  number  shown  In  the  certificate  of 
registration  or  other  official  document  Issued 
by  the  appropriate  national  breed  association. 

7.  "Nonreglstered  animal"  means  an  eligi- 
ble animal,  whether  or  not  purebred,  which 
is  predomlnanUy  of  the  color  characteristics 
and  body  conformation  of  the  dairy  breed 
staled  in  the  contract  between  the  exporter 
and  the  importer.  (See  Exhibits  I  a:id  II.) 

B.  Submission  of  applications  for  financ- 
ing. 1.  In  addition  to  the  information  re- 
quired by  5  1488.3(c)  (2)  through  (7),  ap- 
plications for  financing  export  credit  sales 
of  dairy  breeding  cattle  shall  include  the 
following: 

(a)  A  general  description  by  breed  of  the 
animals  to  be  exported,  separately  describing 
the  animals  under  the  following  classes: 


RULES  AND  REGULATIONS 

( 1 )  Registered  bulls: 

(2)  Registered  bred  females: 

(3)  Registered  unbred  females; 

(4)  Nonreglstered  bred  females;  and 

(5)  Nonreglstered  unbred  females. 

(b)  A  statement  that  such  animals  will 
conform  to  the  general  specification  require- 
ments set  forth  In  Exhibits  I  or  n,  as  appli- 
cable to  the  class  of  animals  to  be  exported. 

2.  In  addition  to  the  justifications  speci- 
fied in  $  1488.3(d),  a  financing  period  in 
excess  of  6  months  but  not  In  excess  of  36 
months  for  dairy  breeding  cattle  may  be 
justified  when  It  will  result  In  the  use  by 
the  Importer,  or  by  purchasers  from  the  im- 
porter, of  the  animals  In  the  destination 
country  under  conditions  which  will  promote 
expanded  demand  for  additional  breeding 
animals  or  feed  stuffs  from  the  United  States. 

3.  An  application  for  financing  an  export 
credit  sale  of  dairy  breeding  cattle  shall  be 
accompanied  by  a  written  statement,  by  (a) 
an  official  of  the  appropriate  ministry  or 
department  of  the  importing  country  or  (b) 
the  U.S.  agricultural  attache  or  other  des- 
ignated U.S.  employee,  that  the  Importer 
Is  qualified,  by  experience  or  otherwise,  to  re- 
ceive, unload  and  clear  for  import,  feed  and 
bouse  cattle. 

C.  Additional  documents  required  after 
export.  In  addition  to  the  documents  speci- 
fied In  :  1488.9(a)  (1).  (2),  (3),  (4),  (6), 
and  (7),  the  exporter  shall  submit  the  fol- 
lowing documents  to  the  Treasurer,  Com- 
modity Credit  Corporation: 

1.  Separate  tag  lists  for  each  group  of  ani- 
mals described  In  paragraphs  A.l.  (a),  (b), 
(c),  (d),  and  (e)  of  this  supplement, 
containing  the  following  Information: 

(a)  Eartag  identification  number; 

(b)  For  each  registered  animal  or  nonreg- 
lstered mature  cow  with  a  Superior  per- 
formance index,  shown  separately  opposite 
the  Identification  number,  the  sales  price  as 
specified  in  the  sales  Invoice  to  the  foreign 
importer; 

(c)  For  nonreglstered  females  other  than 
mature  cows  with  a  Superior  performance 
index,  shown  for  each  lot  group  by  tag  list, 
the  average  sales  price  per  animal  based  on 
the  sales  Invoice  to  the  foreign  importer. 

2.  Production  Performance  Index  records 
as  follows: 

(a)  For  registered  bulls  the  applicable  Ac- 
ceptable or  Superior  performance  index  rec- 
ords of  Sire  and  Dam  as  described  in  para- 
graph D.l.  or  D.2.  of  Exhibit  11; 

(b)  For  registered  females  if  applicable, 
the  Superior  performance  Index  records  of 
Sire  and  Dam  as  described  In  paragraph  D.2. 
of  Exhibit  I; 

(c)  For  registered  or  nonreglstered  mature 
cows  If  applicable,  the  Superior  performance 
Index  records  of  Sire  and  Dam  as  described  in 
paragraph  D.3.  of  Exhibit  I. 

3.  A  certification  by  the  exporter  that  ani- 
mals of  the  description  In  the  exporter's  sales 
contract  with  the  foreign  Importer  have  been 
delivered,  and  that  the  exporter  knows  of  no 
defenses  to  the  account  receivable  assigned 
to  CCC. 

D.  Miscellaneous.  The  following  documents 
or  certifications,  as  applicable,  shall  be  fur- 
nished to  the  Importer  by  the  exporter; 

1.  The  certificates  Issued  by  an  agent  of  the 
Consiuner  and  Marketing  Service,  U.S.  De- 
partment of  Agriculture,  as  to  official  regis- 
tration of  the  animal (s)  and  listing  the  ear- 
tag  number (s),  corresponding  registration, 
certificate  and  tattoo  numbers  for  each  regis- 
tered animal  showing  that  such  numbers 
have  been  verified  as  legible  and  accurate 
for  such  animal,  and  that  the  person  holding 
legal  title  to  the  animal  at  the  time  of  export 
sale  has  appropriately  executed  such  certifi- 
cate for  transfer  to  the  party  designated  by 
the  Importer.    (See  Exhibit  I  or  U.) 

2.  A  certification  by  the  breeder  of  femalea 
sold  as  "bred  females"  showing  the  eartag 
numbers   and  stating  that  the  service  bull 
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was  a  registered  bull  of  the  same  dairy  cattie 
breed  as  the  female  to  which  bred.  (See  Ex- 
hibit I.) 

3.  The  certificates  Issued  or  endorsed  by 
the  Animal  Health  Division,  Agricultural  Re- 
search Service,  listing  the  eartag  number  (s) 
and  showing  that  such  animal  has  been  in- 
spected for  compliance  with  "Health"  re- 
quirements. (See  Exhibit  I  or  n.) 

4.  The  certificates  Issued  by  the  Consumer 
and  Marketing  Service  listing  the  eartag 
number (s)  for  each  animal  showing  for  such 
animal  compliance  with  breed,  age,  weight, 
and  conformation  specifications,  for  the  class, 
as  shown  in  Exhibit  I  or  n,  as  applicable. 

5.  Certificates  Issued  by  a  veterinarian 
accredited  by  the  Agricultural  Research  Serv- 
ice, showing  that  bred  females,  sold  as  such, 
were  examined  and  found  to  be  with  calf  at 
time  of  Inspection. 

6.  A  semen  certification  by  a  veterinarian 
accredited  by  the  Agrlcultiual  Research 
Service,  for  bulls  over  1  year  of  age. 

E.  Dual  purpose  breeds.  When  dual  pur- 
p>o6e  breeds  ■  are  eligible  for  financing  under 
the  provisions  of  both  Supplement  I  and 
Supplement  n  to  GSM-4,  as  amended,  the 
exporter  has  the  option  of  qualifying  such 
animals  under  the  provisions  of  either  sup- 
plement. Such  option  must  be  stated  in  the 
application  filed  pursuant  to  §  14488  3.  In  the 
event  such  dual  purpose  breeds  are  approved 
for  export  hereunder,  the  provisions  of  this 
supplement  shall  apply  with  the  exception 
that  the  General  Sa.les  Manager  Is  author- 
ized, at  the  request  of  the  applicant,  to  es- 
tablish a  minimum  weight  schedule  and 
DHIR  Milk  Production  Breed  Average. 


>  Milking  Shorthorn  and  Red  Poll. 
Exhibit  I  to  Supplement  II 

tJSDA   approved  dairy  CATTLE  EXPORT  SPECIFICA- 
TIONS  FEMALES 

Option  A  (to  be  sp>eclfied  by  purchaser). 

1.  Registered.' 

Breed 

a.  Ayshlre. 

b.  Brown  Swiss. 

c.  Guernsey. 

d.  Holsteln. ' 

e.  Jersey. 

f .  Milking  Shorthorn.' 

g.  Red  PoU.» 

2.  Nonregistered.' 

Predominant  Breed 

(Specify  from  breed  above.) 

Option  B   (to  be  specified  by  purchaser.) 

Age* 

1.  Calf — (6  to  12  months). 

2.  Yearling  open — (12  to  18  months). 

3.  Heifer  open — (18  to  30  months). 

4.  Bred  heifer — (18  to  30  months). 
6.  Mature  cow — (24  to  48  months). 
General    requirements : 

A.  Health.''  1.  Tested  negative  for  tuber- 
culosis within  30  days  of  loading  aboard  ex- 
port   carrier. 

2.  Tested  negative  for  brucellosis  within 
30  days  of  loading  aboard  export  carrier,  or 
Is  an  official  vaccinate  under  30  months  of 
age. 

3.  Certified  that  the  United  States  is  a 
country  where  foot-and-mouth  disease  has 
not    existed    since    1929,    contagious    bovine 


1  Animals  mtist  be  officially  registered  with 
the  appropriate  National  Breed  Association 
and  be  so  certificed  by  C&MS  agent. 

'Dual  purpose  bresds  (See  paragraph  E, 
Supplement  I  or  II). 

» Nonreglstered  animals  will  be  certified 
for  breed  by  C&MS  agent. 

•  Certification  by  C&MS  agent. 

*  Certification  or  endorsement  furnished 
by  Animal  Health  Division,  Agriculture  Re- 
search   Service. 
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pleuropneumonia  has  not  existed  since  1892, 
and  rinderpest  has  never  oocxxrred. 

4.  Animals  come  from  farms  that  have 
not  been  under  State  o»  Federal  quarantine 
for  any  communicable  disease  during  the 
past  year. 

5.  Animals  have  been  Inspected  and  found 
sound  (Including  freedom  from  bUndness. 
structural  defects,  etc.).  free  of  evidence  of 
communicable  disease  and  expoevire  thereto, 
and  free  of  mites,  ticks  and  ringworm  or 
freed  from  the  same. 

6.  Mature  cows  must  be  physically  ex- 
amined at  time  of  inspection  for  the 
presence  of  mastitis  by  manipulating  and 
stripping  the  udder  and  found  not  to  have 
evidence  of  such  infection.  The  exporter,  at 
his  option,  may  require  the  person  from 
whom  he  purchases  a  mature  cow  to  supply 
additional  evidence  of  non-mastltls  infec- 
tion as  he  sees  fit. 

B.  Minimum  Weight* 
1.  Registered    Animals. 


RuiES  AND   REGULATIONS 

3.  Supeitior.  A  Superior  performance  Index 
for  a  Regii  tered  or  Sonregistered  Mature  Cow 
will  be  coi  ^Idered  to  exist  if  such  animal  has 
a  DHIA  oj  DHIR  production  record  •  15  per- 
cent abov(  the  DHIR  breed  average  as  shown 
in  Item  B  t>elow. 

E.  DHII  Milk  Production  Breed  Averages. 
(Matxire  E  julvalent.)  The  following  breed  av- 
erages are  applicable  to  these  speclflcaUons : 


Bri-f< 


AjTShirc. 
Drown  Swls  i. 

<iuemsey.-4. 

Iloljtein. 
Jersey... 


A«ei 


Holstein 

and  Brown 

Swiss 


Guernsey 

and 
Ayrshire 


Jersey 


P.  Stat 
must  hav^ 
the  same 

a.  Bred 
pregnant 
nant  at 


iTTienf  of  Service.  1.   Bred   females 
been  bred  to  a  registered  bull  of 
'a-eed.'" 

females  must  be  at  least  2  months 
tout  no  more  than  6  months  preg- 
tipie  of  inspection-^' 


b. 

e. 

d. 

f. 

t. 

e- 

h. 

1. 

i. 

k. 

1. 

m, 

n. 


6  months 

8  months 

10  months 

12  months 

14  months 

16  months 

18  months 

30  months 

22  months 

24  months 

26  months 

28  months 

30  months 

36  months  and 
over 


360 

470 

5« 

640 

710 

775 

835 

900 

il70 

1.015 

l,04fi 

1,070 

1,060 

1.180 


295 

260 

385 

340 

455 

410 

525 

470 

585 

520 

635 

555 

G85 

600 

746 

645 

7W) 

6BS 

845 

735 

870 

760 

895 

780 

910 

790 

690 

865 

MTNIMUIC 


adc  ition 


1  Minimum  weights  for  ages  between  the  ages  shown 
shall  be  determined  proportionately. 

2.  Nonregistered  Animals. 


Claa 


Holstein 

and 
Brown 
Swiss 


Guernsey 

and  Jersey 

Ayrshire 


a.  Calf... 

b.  Yearling  open, 
e.  Heller  open 

d.  Heifer  bred 

e.  Mature  cow 


360 
640 
835 
835 
1,015 


295 
5-25 

eM 

685 
845 


260 
470 
600 
600 
735 


In 

weight 

the  an 

breed 

Ity.  She 

of  thrift 

ears  aler 

formed 

well  set 

develope(^, 

balanced 

be  of 

dence  of 

fects.  Shit 

ter  by  sh  jwlng 

condltlor 

classified 

ation    as 

higher 

of  inspedtlon 

cal  defect 

condltioi  ifi 
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C.  Minimum  Conf&rmation.*  All  animals 
must  meet  the  mli^lmtim  body  conformation 
specifications  as  dWrlbed  in  Appendix  to 
this  Exhibit  I. 

D.  Production  Performance  Index.''  1.  Ac- 
ceptable.  An  Acceptable  performance  Index 
for  Registered  or  Nonregistered  Females  wiU 
be  considered  to  exist  If  such  animals  meet 
the  minimum  conformation  of  item  C  above. 

2.  Superior.  A  Superior  performance  Index 
for  a  Registered  Female  will  be  considered  to 
exist  U: 

(a)  Sire  has  a  plus  ( -tV-USDA  Predicted 
Difference  '  equal  to  2  pereemt  of  DHIR  breed 
average  as  shown  in  Item  E  below,  and 

(b)  Dam  has  a  DHIA  or  DHIR  record* 
equal  to  the  DHIR  breed  average  as  shown 
in  Item  E  below. 


a.  Cal' 

b. 

c.  Toi^ng 

d. 


•  Certification  or  endorsement  furnished  by 
.Uvestock  Division.  CAMS,  USDA.  Conforma- 
tion speclflcaUons  to  be  based  on  standards 
as  set  cut  in  Appendix  to  Exhibit  I  at- 
tached. WelghU  may  be  determined  by 
weighing  or  by  estlmatea  tising  a  girth 
measurement  tape. 

'  DHIA  or  DHIR  rniiir  production  records 
mature  equivalent  based  on  306-day,  two 
limes  day  milking. 

•Source:  USDA-DHLA  Sire  Summary  Rec- 
ords— Agricultural  Research  Service. 


RritHl        2  percent  15  percent 

average         of  lirpe<l  of  breed 

(pounds)       average  average 

(pounds)  (i>ounds) 


12,  ,556 
13. 187 
10.483 
15,  3)4 
9,465 


264 
210 

3IH 
189 


1,&3 
1.978 
1,572 
2,281 
1,420 


General  requirements: 

A.  Health.^  1.  Tested  negative  for  tuber- 
culosis and  brucellosis  within  30  days  of 
loading    aboard  export  carrier. 

2.  Animals  come  from  farms  that  have  not 
been  under  quarantine  for  any  communicable 
disease  during  the  past  year. 

3.  Certified  that  the  United  States  Is  a 
country  where  foot-and-mouth  disease  has 
not  existed  since  1929.  contagious  bovine 
pleuropneumonia  has  not  existed  since  1892, 
and  rinderpest  has  never  occurred. 

4.  Animals  have  been  inspected  and  found 
sound  (including  freedom  from  bUndness, 
structural  defects,  etc.),  free  of  evidence  of 
communicable  disease  and  exposure  thereto 
and  free  of  mites,  ticks  and  ringworm  or 
freed  from  the  same. 

B.  Minimum  Weight.* 


Appendix  to  ExHiBrr  I 

BOOT  CONTORMATION  SPECIFICATIONS 
FOB    FEMALES 


to    meeting    the    minimum 

the  breed  as  specified  in  Exhibit  I, 

.1  shall  possess  femininity,  normal 

ormatlon,  quality  and  body  capac- 

ihall  have  the  general  appearance 

and  vitality  with  eyes  bright  and 

.  .  The  feet  and  legs  shall  be  well 

\  '1th   the   legs   straight,   strong   and 

'  The  mammary  system,  if  sufficiently 

,  shall  be  strongly  attached,  well 

and  of  fine  texture.  The  teats  shall 

size.  There  shall  be  no  evl- 

lameness  or  other  serious  body  de- 
shall  possess  normal  dairy  charac- 
wlng  a  lack  of  obvious  excess  fatty 
for  the  age  class.  Females  officially 
by  the  respective  breed  assocl- 
"Good  Plus"  (or  equivalent)  or 
be  acceptable  if  found  at  time 

not  to  have  developed  a  physl- 

m  conflict  with  the  above-stated 


sliall 
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DAIRY    CATTLE    EXPORT    SPECIFI- 
CATIONS  BULLS 


Optlo4  A  (to  be  specified  by  purchaser) . 
Breed ' 

Ayrshire. 

Swiss. 


Broum 
Que  msey. 
Hoi  iteln. 
Jera  ey 


Milking  Shorthorn.* 
Red   Poll." 
Optlo4  B  (to  be  speclfled  by  purchaser) . 

Age* 


— (6  to  12  months) . 

; — ( 12  to  18  months) . 
bull — (18  to 24  months). 
Manure  bull — (24  to  48  months) . 


Yei  rllng- 


•Sourie:  Breed  Association,  or  Dairy  Rec- 
ords Processing  Center  serving  the  DHIA 
Associaton  where  tested. 

Mui  be  certified  to  by  the  breeder  of  the 
female  ait  time  of  sale  to  exporter. 

"  The]  certification  of  pregnancy  shall  be 
by  an  acjcredlted  veterinarian. 

1  All  ablmals  for  delivery  under  these  speci- 
fications must  be  officially  registered  with 
the  apH-opriate  National  Breed  Association 
and  be  to  certified  by  C&MS  agent. 

•Dual  purpose  breeds  (See  paragraph  E, 
Supplement  I  or  II) . 

•  Certified  by  CAMS  agent. 


Age" 


Holstein      Guernsey 
and  IJrown        and 
Swiss         Ayrshire 


Jersey 


a.  6  months 450  370  315 

b.  Smonths 586  480  410 

c.  10  months.... 710  555  490 

d.  12  months 820  655  565 

e.  14  months 930  75S  645 

f.  16  months. 1,040  840  745 

g.  IS  months 1,155  920  815 

h.  21  months 1.320  1.065  960 

i.    24  months 1,455  ,2  0  1.050 

).    27months 1.570  1,310  1,140 

k.  30months 1,670  1,395  1,215 

1.    36  months  and  _  ,,,  ,  „„ 

over 1.840  1,545  1.350 

I  Minimum  weights  for  ages  between  the  ages  shown 
shall  be  detcnniued  proiwrtionately. 

C.  Aftn-tTTiMTTl  Conformation.^  All  animals 
must  meet  the  mlnlmvim  body  conformation 
as  described  In  Appendix  to  Exhibit  II. 

D.  Production  Performance  Index.'  1.  Ac- 
ceptable. An  Acceptable  performance  Index 
for  a  Registered  Bull  wUl  be  considered  to 
exist  if: 

(a)  Sire  has  a  Plus  (  +  )  USDA  Predicted 
Difference ',  and 

(b)  Dam  has  a  DHIA  or  DHIR  record'  15 
percent  above  the  DHIR  breed  average  as 
shown  In  Item  E  below. 

2.  Superior.  A  Superior  performance  index 
for  a  Registered  Bull  will  be  considered  to 
exist  U: 

.<a)  Sire  has  a  Plus  (  +  )  USDA  Predicted 
Difierence '  equal  to  2  percent  of  DHIR  breed 
average  as  shown  in  item  E  below,  and 

(b)  Dam  has  a  DHIA  or  DHIR  record' 
25  percrnt  above  the  DHIR  breed  averages  as 
shown  in  item  E  below. 

E.  DHIR  Milk  Production  Breed  Averages. 
(Mature  Equivalent.)  The  following  breed 
averages  are  applicable  to  these  specifica- 
tions : 


«  Certification  or  endorsement  furnished  by 
Animal  Health  Division,  Agricultural  Re- 
search Service,  USDA. 

•  Certification  or  endorsement  furnished  by 
Livestock  Division,  C&MS,  USDA.  Conforma- 
tion speclflcaUons  to  be  based  on  standards 
as  set  out  In  Appendix  to  Exhibit  n  atteched. 
Weights  may  be  determined  by  weighing  or 
by  estimates  using  a  girth  measurement 
tape. 

•DHIA  or  DHIR  milk  production  records. 
Mature  equivalent  based  on  305-day,  two 
times  day  milking. 

'Source:  USDA-DHIA  Sire  Summary  Rec- 
ords. Agricultural  Research  Service. 

•Source:  Breed  AssoclaUon  or  Dairy  Rec- 
ords Processing  Center  serving  the  DHIA 
AssoclaUon  where  tested. 
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Breed     2  pel  unit   percent     pei  cent 

Breed  avertce    of  breed    of  breed    of  hr«ed 

(pounds)  average     average    average 

(pounds)  (potincB)  (pounds) 


Ayrehlre 12,586 

Brown  SwiBB...  13,187 

Guernsey 10.483 

Holstein 15.204 

Jersey 6,465 


251 

1,883 

3,139 

264 

1,678 

8,287 

210 

1.572 

2,621 

304 

2.281 

3,801 

189 

1,420 

2,888 

F.  A  semen  check  Indicating  at  least  00 
percent  sperm  motility  must  be  supplied  for 
bulls  over  1  year  of  age." 

Appendix  to  Exhibit  n 

MINIMUM   BODT  CONFORMATION  SPECIFICATIONS 
worn    BULLS 

In  addlUon  to  meeting  the  minimum 
weight  for  the  breed  as  specified  in  Exhibit 
II,  the  ftntinfti  shall  possess  masculinity, 
normal  breed  conformation,  quality,  and 
body  capacity.  He  shall  have  the  general 
appearance  of  thrift  and  vitality  with  eyes 
bright  and  ears  alert.  The  feet  and  legs  shall 
be  well  formed  with  legs  straight,  strong, 
and  well  set.  There  shall  be  no  evidence  of 
lameness  or  other  body  defects.  He  shall  pos- 
sess normal  dairy  character  by  showing  a 
lack  of  obvious  excess  fatty  condition  for 
the  age  class.  Bulls  officially  classifled  by  the 
respecUve  breed  association  as  "CJood  Plus" 
(or  equivalent)  or  higher  shall  be  acceptable 
If  found  at  time  of  inspection  not  to  have 
developed  a  physical  defect  In  conflict  with 
the  above-stated  conditions. 

Effective  date:  This  republication  of 
regulations  shall  be  effective  upon  publi- 
cation in  the  Federal  Register. 

Signed  at  Washington,  D.C.,  on  Octo- 
ber 4, 1968. 

Raymond  A.  Ioakss, 
Vice  President,  Commodity 
Credit  Corporation,  and  Ad- 
ministrator, Foreign  Agricul- 
tural Service. 

Notice  to  Exporters 

The  Department  of  Commerce,  Bureau  of 
International  Commerce,  pursuant  to  reg^ula- 
tions  tinder  the  Export  Control  Act  of  1949, 
prohibits  the  exportation  or  reexportation 
by  anyone  of  any  commodities  under  this 
program  to  Cuba,  the  Soviet  Bloc,  or  Com- 
munlst-oontrolled  areas  of  the  Par  East 
Incltidlng  Communist  China,  North  Korea, 
and  the  CommunlEt-controlled  area  of  Viet- 
nam, except  iinder  validated  license  Issued 
by  the  U.S.  Department  of  Commerce,  Bu- 
reau of  International  Commerce. 

For  all  exportatlons,  one  of  the  destination 
control  statements  specified  in  Commerce 
Department  Regulations  (Comprehensive  Ex- 
port Schedule  15  CPR  379.10(c) )  Is  required 
to  be  placed  on  all  copies  of  the  shipper's 
export  declaration,  all  copies  of  the  bill  of 
lading,  and  all  copies  of  the  commercial  In- 
voices. For  additional  Information  as  to  which 
destination  control  statement  to  use,  the  ex- 
porter should  communicate  with  the  Bureau 
of  International  Commerce  or  one  of  the 
field  offices  of  the  Department  of  Commerce. 

Exporters  should  consult  the  applicable 
Commerce  Department  regulations  for  more 
detailed  Information  If  desired  and  for  any 
changes  that  may  be  made  therein. 

[FJl.    Doc.    68-12290;    Piled,    Oct.    8,    1968; 
8:49  ajn.] 


*  Certiflcation  must  be  Issued  by  an  ac- 
credited veterinarian. 
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Title  16— COMMERCIAL 
PRACTICES 

Chapter  I — Federal  Trade 
Commission 

(Docket  No.  C-14211 

PART  13 — PROHIBITED  TRADE 
PRACTICES 

Blue  Mist  Chinchilla  Company,  Inc., 
and  Harley  L.  and  Ann  B.  EIrod 

Subpart — Advertising  falsely  or  mis- 
leadlngly:  5  13.50  Dealer  or  seller  as- 
sistance; i  13.60  Earnings  and  profits; 
§  13.70  Fictitious  or  misleading  guar- 
antees. Subpart — Misrepresenting  one- 
self and  goods — Goods:  S  13.1608  Dealer 
or  seller  assistance:  {  13.1615  Earnings 
and  profits;  i  13.1715     Qualitv. 

(Sec.  6,  38  Stat.  721;  16  U.S.C.  48.  Interprets 
or  applies  sec.  6,  38  Stat.  719,  as  amended; 
15  U.S.C.  45)  (Cease  and  desist  order.  Blue 
Mist  Chinchilla  Co..  Inc..  et  al.,  Blgfork. 
Mont..  Docket  C-1421,  Sept.  6,  1968J 

In  the  Matter  of  Blue  Mist  Chinchilla 
Co.,  Inc.,  a  Corporation,  and  Harley 
L.  Elrod  and  Ann  B.  Elrod,  Individ- 
ually and  as  Officers  of  Said  Cor- 
poration 

Consent  order  requiring  a  Blgfork, 
Mont.,  seller  of  chinchilla  breeding  stock 
to  cease  making  exaggerated  earning 
claims,  misrepresenting  the  quality  of 
its  animals,  deceptively  guaranteeing  the 
fertility  of  Its  stock,  and  misrepresent- 
ing Its  service  to  purchasers. 

The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

It  is  ordered.  That  respondents  Blue 
Mist  Chinchilla  Co.,  Inc.,  a  corporation, 
and  its  officers,  and  Harley  L.  Elrod  and 
Ann  B.  Elrod.  individually  and  as  offi- 
cers of  said  corporation  and  respondents' 
agents,  representatives,  and  employees, 
directly  or  through  any  corporate  or 
other  device,  in  connection  with  the  ad- 
vertising, offering  for  sale,  sale,  or  dis- 
tribution of  chinchilla  breeding  stock  or 
any  other  products,  in  commerce,  as 
"commerce"  is  defined  in  the  Federal 
Trade  Commission  Act,  do  forthwith 
cease  and  desist  from : 

A.  Representing,  directly  or  by  impli- 
cation, that: 

1.  It  is  commercially  feasible  to  breed 
or  raise  chinchillas  in  homes,  basements, 
garages,  closed-in  porches,  spare  build- 
ings, sheds,  bams,  chicken  houses,  or 
other  quarters  or  buildings  or  that  large 
profits  can  be  made  in  this  manner: 
Provided,  however.  That  it  shall  be  a 
defense  in  any  enforcement  proceeding 
instituted  hereunder  for  respondents  to 
establish  that  the  represented  quarters 
or  buildings  have  the  requisite  space, 
temperature,  humidity,  ventilation,  and 
other  environmental  conditions  which 
would  make  them  adaptable  to  and  suit- 
able for  the  breeding  and  raising  of  chin- 
chillas on  a  commercial  basis  and  that 
large  profits  can  be  made  in  this  manner. 
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3.  Breeding  chinchillas  for  profit  can 
be  achieved  without  previous  knowledge 
or  experience  in  the  feeding,  care  and 
breeding  of  such  animals. 

3.  Chinchillas  are  hardy  animals  or 
are  not  susceptible  to  disease. 

4.  Purchasers  of  respondents'  chin- 
chilla breeding  stock  will  receive  select  or 
pedigreed  quality  chinchillas  or  any  other 
grade  or  quality  of  chinchillas :  Provided, 
however.  That  it  shall  be  a  defense  in  any 
enforcement  proceeding  instituted  here- 
under for  respondents  to  establish  that 
purchasers  do  actually  receive  chinchillas 
of  the  represented  grade  or  quality. 

5.  Each  female  chinchilla  purchased 
from  respondents  and  each  female  off- 
spring produce  at  least  four  live  young 
per  year. 

6.  The  number  of  live  offspring  pro- 
duced per  female  chinchilla  is  any  num- 
ber or  range  of  numbers :  Provided,  how- 
ever. That  it  shall  be  a  defense  in  any 
enforcement  proceeding  instituted  here- 
under for  respondents  to  establish  that 
the  represented  number  or  range  of 
numbers  of  offspring  are  usually  and 
customarily  produced  by  female  chin- 
chillas purchased  from  respondents  or 
the  offspring  of  said  chinchillas. 

7.  Each  female  chinchilla  purchased 
from  respondents  and  each  female  off- 
spring will  produce  successive  litters  of 
one  to  five  live  offspring  at  111-day 
intervals. 

8.  The  number  of  litters  or  sizes  there- 
of produced  per  female  by  respondents' 
chinchilla  breeding  stock  Is  any  number 
or  range  thereof:  Provided,  however, 
That  it  shall  be  a  defense  in  any  enforce- 
ment proceeding  instituted  hereunder  for 
respondents  to  establish  that  the  repre- 
sented number  or  range  thereof  of  litters 
and  sizes  thereof  are  usually  and  custo- 
marily produced  by  chinchillas  pur- 
chased from  respondents  or  the  offspring 
of  said  chinchillas. 

9.  Pelts  from  the  offspring  of  respond- 
ents' chinchilla  breeding  stock  sell  for  an 
average  price  of  $30  per  pelt;  or  that 
pelts  from  the  offspring  of  respondents' 
breeding  stock  generally  sell  for  from 
$25  to  $75  each. 

10.  Chinchilla  pelts  from  respondents' 
breeding  stock  will  sell  for  any  price, 
average  price,  or  range  of  prices:  Pro- 
vided, however.  That  it  shall  be  a  defense 
in  any  enforcement  proceeding  instituted 
hereunder  for  respondents  to  establish 
that  the  represented  price,  average  price, 
or  range  of  prices  are  usually  realized  for 
pelts  produced  by  chinchillas  purchased 
from  respondents  or  by  the  offspring  of 
such  chinchillas. 

11.  A  purchaser  starting  with  twelve 
females  and  two  males  will  have,  from 
the  sale  of  pelts,  sm  annual  income,  earn- 
ings or  profits  of  $3,800  in  the  third  year 
after  purchase. 

12.  Purchasers  of  respondents'  breed- 
ing stock  will  realize  earnings,  profits  or 
income  in  any  amount  or  range  of 
amounts:  Provided,  however.  That  it 
shall  be  a  defense  in  any  enforcement 
proceeding  instituted  hereunder  for  re- 
spondents to  establish  that  the  repre- 
sented amount  or  range  of  amounts  of 
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earnings,  profits,  or  income  are  usually 
realized  by  purchasers  of  respondents' 
breeding  stock. 

13.  Breeding  stock  purchased  from  re- 
spondents is  giiaranteed  or  warranted 
without  clearly  and  conspicuously  dis- 
closing the  nature  and  extent  of  the 
guarantee,  the  manner  in  which  the 
guarantor  will  perform  thereunder  and 
the  identity  of  the  guarantor. 

14.  Respondents'  chinchillas  are  guar- 
anteed unless  respondents  do  In  fact 
promptly  fulfill  aU  of  their  obligations 
and  requirements  set  forth  in  or  repre- 
sented, directly  or  by  implication,  to  be 
contained  in  any  guarantee  or  warranty 
applicable  to  each  and  every  chinchilla. 

15.  Purchasers  of  respondents'  chin- 
chilla breeding  stock  wUl  receive  service 
calls  from  respondents'  service  person- 
nel four  times  a  year  for  2  successive 
years  after  purchase  of  the  animals  or 
at  any  other  interval  or  frequency :  Pto- 
vided.  however,. Th&t  it  shall  be  a  de- 
fense in  amy  enforcement  proceeding  in- 
stituted hereunder  for  respondents  to 
establish  that  the  represented  number 
of  service  calls  are  actually  furnished. 

16.  Purchtisers  of  respondents'  chin- 
chilla breeding  stock  are  given  guidance 
In  the  care  and  breeding  of  chinchillas 
or  are  furnished  advice  by  respondents 
as  to  the  breeding  of  chinchillas:  Pro- 
vided, however,  That  it  shall  be  a  defense 
in  any  enforcement  proceeding  instituted 
hereimder  for  respondents  to  establish 
that  purchasers  are  actually  given  the 
represented  guidance  in  the  care  and 
breeding  of  chinchillas  and  are  furnished 
the  represented  advice  by  respondents 
as  to  the  breeding  of  chinchillas. 

17.  Chinchillas  or  chinchilla  pelts  are 
In  great  demand;  or  that  purchasers  of 
respondents'  breeding  stock  can  expect  to 
be  able  to  sell  the  offspring  or  the  pelts 
of  the  offspring  of  respondents'  chinchil- 
las because  said  chinchillas  or  pelts  are 
in  great  demand. 

B.  1.  Misrepresenting  in  any  maimer, 
the  assistance,  training,  services,  or  ad- 
vice supplied  by  respondents  to  pur- 
chasers of  their  chinchilla  breeding  stock. 

2  Misrepresenting,  In  any  marmer,  the 
earnings  or  profits  of  purchasers  of  re- 
spondents' chinchilla  breeding  stock. 

C.  Palling  to  deliver  a  copy  of  this 
order  to  cease  and  desist  to  all  present 
and  future  salesmen  or  other  persons  en- 
gaged in  the  sale  of  the  respondents' 
products  or  services  and  failing  to  secure 
from  each  such  salesmen  or  other  i)erson 
a  signed  statement  acknowledging  receipt 
of  said  order. 

It  is  further  ordered.  That  the  respond- 
ent corporation  shall  forthwith  distribute 
a  copy  of  this  order  to  each  of  its  operat- 
ing divisions. 

It  is  further  ordered.  That  the  respond- 
ents herein  shall,  within  sixty  (60)  days 
after  service  upon  them  of  this  order,  file 
with  the  Commission  a  report.  In  writing, 
setting  forth  In  detail  the  manner  and 
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form  in  which  they  have  complied  with 
this  ordei. 


Issued  3  September  6, 1968. 

By  the  Commission. 

[seal]  Joseph  W.  Shea, 

Secretary. 

|P.R.    D04.    68-12228:    Piled,    Oct.    8.    1968; 
8:45  a.m.l 
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[Docket  No.  C-1423] 

13 — PROHIBITED  TRADE 
PRACTICES 


District  television  and  Appliance  Co., 
Inc.,  and  James  J.  and  Richard  J. 
Melmer 

Subpait— Advertising  falsely  or  mis- 

:    §13.80    Free    test   or    trial; 

Prices:    13.155-10     Bait.   Sub- 

!pres«nting    oneself    and 

ds:  §  13.1625     Free  goods  or 

Misrepresenting    oneself    and 

J  13.1779     Bait. 


leadinglj 
§  13.155 
part — Misre. 
goods — ( ioods 
serrtce.' 


goods — 1  Prices 


33 


(Sec.  6 

or  appUei 

15US.C 

Televlslo^ 

Washln 

1968 


Stat.  721;  15  U.S.C.  46.  Interprets 

sec.  5.  38  Stat.  719,  as  amended; 

15 )   I  Cease  and  desist  order,  District 

and   Appliance    Co..    Inc.,    et   aU 

DC,    Docket    C-1423,    Sept.    6, 


glon 


homes  in  every  Instance  where  the  pros- 
pective customer  so  requests. 

5.  Failing  to  deliver  a  copy  of  this  or- 
der to  cease  and  desist  to  all  present  and 
future  salesmen  or  other  persons  engaged 
in  the  sale  of  the  respondents'  products, 
and  failing  to  secure  from  each  such 
salesman  or  other  person  a  signed  state- 
ment acknowledging  receipt  of  said 
order. 

It  is  further  ordered.  That  the  respond- 
ent corporation  shall  forthwith  distribute 
a  copy  of  this  order  to  each  of  its  oper- 
ating divisions. 

It  is  further  ordered.  That  the  respond- 
ents herein  shall,  within  sixty  (60)  days 
after  service  upon  them  of  this  order,  file 
with  the  Commission  a  report  in  writing 
setting  forth  in  detail  the  manner  and 
form  in  which  they  have  complied  with 
this  order. 

Issued:  September  6,  1968. 

By  the  Commission. 
[seal] 


Joseph  W.  Shea, 

Secretary. 

[P.R.    Doc.    68-12229;    Filed,    Oct.    8,    1968: 
8:45  a.m.] 


In  the  ^  latter  of  District  Television  and 

Apfliance  Co.,  Inc..  a  Corporation, 

and  James  J.  Melmer  and  Richard  J. 

Melmer,  Individually  and  as  Officers 

of  S  aid  Corporation 

Consent  order  requiring  a  Washington, 

D.C.,  fiirniture  said  appliance  store  to 

cease  using  bait  taictics  and  deceptive 

offers  ofl  f ree  home  demonstrations  in  the 

sale  of  lis  merchandise. 

The  otder  to  cease  and  desist,  including 
further  order  requiring  report  of  compli- 
ance therewith,  is  as  follows: 

It  is  ordered.  That  respondents  District 
Television  and  Appliance  Co..  Inc.,  a  cor- 
poration, and  its  oflBcers,  and  James  J. 
Melmer  and  Richard  J.  Melmer,  individ- 
ually and  as  officers  of  said  corporation, 
and  respondents'  agents,  representatives, 
and  employees,  directly  or  through  any 
corporajte  or  other  device,  in  connection 
with  th«  advertising,  offering  for  sale,  sale 
or  distribution  of  television  sets,  or  other 
producljs,  in  commerce,  as  "commerce  "  Is 
defined' in  the  Pederal  Trade  Commission 
Act,  dol forthwith  cease  and  desist  from: 

1.  Using  in  any  manner,  a  sales  plan, 
scheme  or  device  wherein  false,  mislead- 
ing, or  deceptive  statements  or  represen- 
tations are  made  in  order  to  obtain  leads 
or  prospects  for  the  sale  of  merchandise. 

2.  Discouraging  the  purchase  of,  or  dis- 
paragiiig,  any  products  which  are  adver- 
tised oi  offered  for  sale. 

3.  R<  presenting,  directly  or  by  impli- 
cation, that  any  products  are  offered  for 
sale  when  such  offer  Is  not  a  bona  fide 
offer  tcjsell  such  products. 

4.  Representing,  directly  or  by  impli- 
cation, that  any  product  will  be  delivered 
to  pro«>ective  customers  for  a  free  home 
demonstration,  unless  such  products  are 
demonstrated  without  charge  or  obliga- 
tlOTi  t^  prospective  customers  in  their 


[Docket  No.  8606] 

PART  13— PROHIBITED  TRADE 
PRACTICES 

Frito-Lay,  Inc.  and  PepsiCo,  Inc. 

Subpart — Acquiring  corporate  stock  or 
assets:  §  13.5  Acquiring  corporate  stock 
or  assets. 

(Sec.  6.  38  Stat.  721;  15  U.S.C.  46.  Interprets 
or  applies  sec.  7,  38  Stat.  731,  as  amended;  15 
use  18)  (Cease  and  desist  order,  Prlto-Lay. 
Inc.,  et  al.,  Dallas,  Tex.,  Docket  8606,  Aug.  28, 
1968] 

In  the  Matter  of  Frito-Lay,  Inc..  a  Dela- 
ware Corporation;  and  PepsiCo , 
Inc..  a  Corporation 

-Consent  order  requiring  a  Dallas,  Tex., 
potato  chip  manufacturer  and  its  parent 
company  to  divest  10  acquired  manu- 
facturing plants,  to  refrain  from  acquir- 
ing wholesalers  of  certain  beverages  and 
foods  without  prior  Commission  ap- 
proval, and  not  to  advertise  certain 
snacks  in  combination  with  its  parent's 
carbonated  soft  drinks. 

The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

I.  It  is  ordered,  "Riat  respondents. 
Prito-Lay,  Inc.  ("Prito-Lay") ,  and  Pepsi- 
Co, Inc.  ("PepsiCo"),  both  of  which  are 
Delaware  corporations,  their  officers,  di- 
rectors, agents,  representatives,  em- 
ployees, subsidiaries,  affiliates,  predeces- 
sors, successors,  and  assigns  shall  within 
the  periods  specified  below  divest,  abso- 
lutely and  in  good  faith,  subject  to  the 
approval  of  the  Pederal  Trade  Commis- 
sion ("Commission"),  the  following 
potato  chip  plants  acquired  by  Prito-Lay 
as  a  result  of  its  or  H.  W.  Lay  and  Co., 
Inc.'s  acquisition  of  the  companies  indi- 
cated below.  Divestiture  of  said  plants 
shall  consist  of  the  land,  buildings  and 
potato  chip   manufacturing   equipment 
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acquired  from  said  companies  in  the 
locations  specified,  together  with  the  ac- 
quired trade  names  and  trademarks 
specified,  customer  lists  (current  as  of 
the  date  of  divestiture),  trucks  and  all 
improvements  added  to  said  plants  since 
their  acquisition  and  used  in  the  manu- 
facture of  potato  chips. 


Acquired  company       Plant  location         Trad«aniirk 


Num  Num  Foods.     473.')  West  150  St.,     NUM  N  UM. 
Inc.  Cleveland, 

Ohio. 
The  Frito  Colum-      3790  East  Fifth        KACY 
bus  Co  St.,  Columbus,        JONES. 

Ohio. 
Nicolay-Dancey,        5801  Orandy  NEW  ERA. 

Inc.  Ave.,  Detroit, 

Mich.  _     . 

Do  ...  4051  West  51st  St.,    NEW  ERA. 

Chicago,  111.  ^„ 

Bed  Dot  Foods,  Inc.  130  Bashaw  St.,        BED  DOT. 
Ottumwa, 
lowra-  _    _ 

Do  MiU  Road,  Grand    BED  DOT. 

Forks,  N.  Dak. 

Do 1435  East  Wash-        BED  COT. 

ington  Ave., 
Madison,  Wis. 
Do  ....  1521  Eagle  St.,  BED  DOT. 

Rhinelander,  Wis. 
Brooks  Potato  1927  North  Lyon,     BROOKS. 

Chip  Co.  Springfield,  Mo.    _„,,,..,„ 

WiUiams  and  Co....  2045  Northeast         W ILLIAMS. 
Union  Ave., 
Portland,  Greg. 


n.  It  is  further  ordered.  That,  within 
18  months  from  the  date  of  service  of  this 
order,  respondents  shall  divest,  as  a  unit 
and  to  a  single  entity,  all  of  the  plants 
specified  in  paragraph  I  of  this  order, 
other  than  the  Williams  Co.,  Portland, 
Oreg.,  plant,  which  may  be  separately 
divested.  As  a  part  of  such  divestiture 
Frito-Lay  shall  agree  to  purchase,  and 
the  new  owners  of  the  plants  to  be 
divested  shall  agree  to  supply,  during 
the  first  8  months  following  divestiture 
(but  not  more  than  20  months  after 
the  date  of  service  of  this  order),  at 
least  90  percent  of  the  potato  prod- 
ucts now  manufactured  at  said  plants, 
based  upon  the  rate  of  production 
during  the  last  12  months  preceding 
the  date  of  divestiture;  during  the 
next  8  months  (but  not  more  than 
28  months  after  the  date  of  service  of 
this  order),  at  least  75  percent  of  such 
production;  during  the  next  10  months 
(but  not  more  than  38  months  after  the 
date  of  service  of  this  order)  50  percent 
of  such  production ;  and  during  the  next 
10  months  (but  not  more  than  48  months 
after  the  date  of  service  of  this  order) 
25  percent  of  such  production.  If  at  the 
expiration  of  12  months  from  the  date 
of  service  of  this  order,  respondents  es- 
tablish that,  despite  their  good  faith 
efforts,  they  have  been  imable  to  enter 
into  a  contract  to  divest  the  above- 
described  plants,  other  than  the  'Wil- 
liams Co.,  Portland  plant,  as  a  imlt  to  a 
single  entity,  respondents  may,  within 
6  months  thereafter,  divest  said  plants  to 
two  or  more  entities  under  the  same  con- 
ditions as  set  forth  above,  except  that 
the  stated  percentages  of  potato  product 
production  shall  then  apply  to  each  said 
plant. 

It  is  further  ordered.  That  Prito-Lay 
shall  obtain,  prior  to  the  expiration  dates 
of  the  leases  for  toe  Springfield  and 
Portland  plants  options  to  extend  such 
leases  for  at  least  3  years  beyond  No- 
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vember  1970  and  September  1970,  re- 
spectively, with  the  full  right  of  assign- 
ment to  the  purchaser  or  purchasers  of 
such  plsmt  operations,  and  Prito-Lay 
shall  give  notice  to  the  lessor  of  said 
properties  of  the  terms  of  this  order. 

It  is  further  ordered.  That  respond- 
ents shall,  as  part  of  this  agreement  con- 
taining wmsent  order,  submit  copies  of 
such  lease  option  agreements. 

This  order  contemplates  that  Prito-Lay 
may  furnish  Its  personnel  continued  em- 
ployment and  said  persormel  may  remain 
in  its  employ:  Provided,  however.  That 
any  purchaser  of  any  divested  plant  may, 
if  it  so  desires,  use  reasonable  persuasion 
to  employ  any  person. 

in.  It  is  further  ordered.  That  if  re- 
spondents are  unable  to  sell  or  dispose  of 
any  of  the  plants  described  in  paragraph 
I  hereof  entirely  for  cash,  nothing  in  this 
order  shall  be  deemed  to  prohibit  re- 
spondents from  retaining,  accepting  and 
enforcing  in  good  faith  any  security  in- 
terest therein  for  the  sole  purpose  of  se- 
curing to  respondents  full  pa3Tnent  of 
the  price,  with  interest,  at  which  any  such 
plant  is  sold  or  disposed  of:  Provided, 
however,  "ITiat  If,  after  a  good  faith 
divestiture  of  any  such  plant  pursuant 
to  this  order,  the  buyer  falls  to  perform 
his  obligations  and  respondents  regain 
ownership  or  control  over  said  plant  by 
enforcement  of  any  security  Interest 
therein,  respondents  shall  redivest  said 
plant  within  6  months  in  the  same  man- 
ner as  provided  for  herein. 

rv.  It  is  further  ordered.  That  none  of 
the  plants  to  be  divested  pursuant  to  this 
order  shall  be  sold  or  transferred,  di- 
rectly or  indirectly,  to  any  person  who, 
at  the  time  of  the  divestiture,  is  an  offi- 
cer, director,  employee,  or  agent  of,  or 
under  the  control  or  direction  of,  re- 
spondents or  any  of  respondents'  subsidi- 
ary or  affiUated  corporations,  or  who 
owns  or  controls,  directly  or  indirectly, 
more  than  1  percent  of  the  outstanding 
shares  of  PepsiCo's  common  stock. 

V.  It  is  further  ordered.  That,  pending 
divestiture  pursuant  to  this  order,  re- 
spondents shall  not  make  or  permit  any 
deterioration  in  the  plants  to  be  divested 
which  may  impair  the  present  manufac- 
turing capacity  of  said  plants,  unless  such 
capacity  is  restored  prior  to  divestiture: 
Provided,  however.  That  nothing  herein 
shall  prevent  respondents,  pending  di- 
vestiture, from  exercising  good  faith 
business  Judgment  with  respect  to  the 
operation  and  management  of  said 
plants. 

VI.  It  is  further  ordered.  That  for  a 
period  of  10  years  from  the  date  of  serv- 
ice upon  them  of  this  order,  respondents 
shall  cease  and  desist,  without  the  prior 
approved  of  the  Commission,  from  enter- 
ing into  any  arrangement  with  another 
party,  corporate  or  noncorporate,  as  a 
result  of  which  respondents  obtain,  di- 
rectly or  Indirectly,  through  subsidiaries 
or  otherwise,  the  whole  or  any  part  of 
the  stock  or  other  share  capital,  or  the 
assets  (other  than  products  purchased 
or  sold  In  the  ordinary  course  of  busi- 
ness) of  any  concern,  corixjrate  or  non- 
corporate (other  than  PepsiCo's  fran- 
chise bottlers,  Prito-Lay's  com  chip  fran- 
chises   and    respondents'    distributors) 
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engaged  at  the  time  of  such  acquisition 
in  the  United  States,  in  the  manufacture 
or  wholesale  distribution  of  carbonated 
soft  drinks  (Including  cola) .  coffee,  tea, 
milk,  sugar  or  any  of  the  following  snack 
food  products:  Potato  chips,  corn  chips, 
pretzels,  nut  meats,  crackers  (nonsweet), 
cracker  sandwiches  (nonsweet) ,  pork 
rinds,  popcorn,  caramel  com,  com  puffs, 
or  potato  sticks.  As  used  in  this  para- 
graph, the  acquisition  of  assets  includes 
any  arrangement  by  respondents  with 
any  other  party,  pvu^uant  to  which  such 
other  party  discontinues  manufacturing 
any  of  said  products  under  a  brand  name 
or  label  owned  by  such  other  party  and 
thereafter  distributes  any  of  said  prod- 
ucts under  any  of  respondents'  brand 
names  or  labels. 

Vn.  It  is  further  ordered.  That,  for  a 
period  of  5  years  from  the  date  of  serv- 
ice upon  them  of  this  order,  respondents 
shall  cease  and  desist  from  Initiating  or 
conducting  any  type  of  radio,  national 
magazine,  or  nationwide  newspaper  ad- 
vertising in  which  Prito-Lay's  potato 
chips,  com  chips,  or  pretzels  are  adver- 
tised in  combination  or  conjunction  with 
any  of  PepsiCo's  carbonated  soft  drinks; 
such  restriction  shall  also  apply  to  tele- 
vision advertising,  including  advertising 
which  Is  commonly  referred  to  In  the 
television  industry  as  piggybacking, 
where  such  television  sulverUsing  results 
in  lesser  rates  than  would  be  the  case  If 
said  products  were  advertised  separately : 
Provided,  however.  That  respondents 
shall  have  the  burden  of  demonstrating 
that  any  such  television  advertising  in 
which  they  engage  does  not  result  in 
lesser  rates  than  would  be  the  case  if  ssdd 
products  were  advertised  separately. 

vm.  It  is  further  ordered.  That  in  the 
event  the  Commission  Issues  any  order  or 
rule  which  Is  less  restrictive  than  the 
provisions  of  paragraph  VI  of  this  order, 
in  any  proceeding  Involving  the  merger 
or  acquisition  of  a  snack  food  or  soft 
drink  company,  then  the  Commission 
shall,  upon  the  application  of  Prlto-Lay 
or  PepsiCo  reconsider  this  order  and  may 
reopen  this  proceeding  in  order  to  make 
whatever  revisions,  if  any,  are  necessary 
to  bring  the  foregoing  paragraph  into 
conformity  with  the  less  stringent  re- 
strictions imposed  upon  respondents' 
competitors. 

rx.  It  is  further  ordered.  That  within 
sixty  (60)  days  from  the  date  of  service 
of  this  order,  and  every  ninety  (90)  days 
thereafter  until  the  divestitures  required 
by  paragraph  I  of  this  order  have  been 
completed,  respondents  shall  report  in 
writing  to  the  Pederal  Trade  Commis- 
sion their  plans  for  effecting  such  dives- 
titures and  the  actions  they  have  taken 
In  implementation  thereof,  including,  in 
addition  to  such  other  Information  as 
may  be  required:  (a)  The  name,  ad- 
dress, and  official  capacity  of  the  Indi- 
vidual or  individuals  designated  to  carry 
out  each  divestiture  and  to  negotiate 
with  Interested  parties;  (b)  a  brochure, 
presentation  or  other  writing  containing 
all  of  the  essential  Information  neces- 
sary to  permit  an  Interested  party  to 
evaluate  each  of  the  businesses  to  be 
divested.  Including  a  description  and  list- 
ing of  its  assets;  (c)  the  efforts  made  and 
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to  be  made  in  advertising  and  afltona- 
tlvelA  announcing  tlae  availability  of 
each  W  the  businesses  to  be  divested; 
(d)  the  particular  efforts  made  to  lo- 
cate and  interest  prospective  purchasers 
not  previously  engaged  in  the  industry; 
lei  a  summary  of  contacts  and  negotia- 
tions relating  to  the  sale  of  faculties 
ordered  to  be  divested,  including  the 
identities  of  all  parties  expressing  in- 
terest in  the  acquisition  of  any  of  the 
businesses  to  be  divested;  (f)  subject  to 
any  legally  recognized  privilege,  copies 
of  all  written  communications  pertain- 
ing to  negotiations,  offers  to  buy  or  in- 
dications of  interest  in  the  acquisition 
of  the  whole  or  any  part  of  any  of  the 
businesses  to  be  divested;  and  <g)  copies 
of  all  agreements  and  forms  of  agree- 
ment relating  directly  or  indirectly  to 
proposed  sale  of  the  whole  or  any  part 
of  the  businesses  to  be  divested. 

It  is  further  ordered.  That  respondents 
shall  report  in  writing  within  sixty  (60) 
days  from  the  date  of  service  of  this  or- 
der and  every  six  f  6 )  months  thereafter 
setting  forth  in  detail  the  manner  and 
form  in  which  it  has  complied,  and  is 
complying  with  paragraph^,  n.  VI.  and 
\'TI  of  this  order. 

X.  It  is  further  ordered.  That  respond- 
ents shall  forthwith  distribute  a  copy 
of  this  order  to  each  of  their  operating 
subsidiaries  and  divisions. 

Issued:  August  28.  1968. 

By  the  Commission. 

[SEAL]  Joseph  W.  Shea. 

Secretary. 

(PJl.    Doc     68-12230;    Filed.    Oct.    8,    1968; 
8:45  ajn.] 


[Docket  No.  C-14221 

PART  13— PROHIBITED  TRADE 
PRACTICES 

MS  &  B  Inc.,  et  a\. 

.  Subpart— Advertising  falsely  or  mis- 
leadingly:  §  13.50  Dealer  or  seller  as- 
sistance; §  13-60  Earnings  and  profits; 
S  13  70  Fictitious  or  misleading  guaran- 
tees; 5  13.175  Quality  of  product  or 
servioe.  Subpart — Misrepresenting  one- 
self and  goods— Goods:  §  13  1608  Dealer 
or  seller  assistance;  §  13.1615  Earnings 
and  profits;  §  13.1715  Quality. 
(Sec.  6.  38  Stat.  721:  15  U.S.C  46.  Interprets 
or  applies  sec  5.  38  Stat.  719,  as  amended:  15 
U.S.C.  45)  (Cease  and  desist  order.  MS  &  B 
Inc  .  doing  business  as  Great  Plains  Chln- 
chlUa  Co..  Wichita.  Kans.,  Docket  C-1422, 
Sept  6.  19681 

In  the  Matter  of  MS  &  B  Inc.,  a  Corpora- 
tion, Doing  Business  as  Great  Plains 
Chinchilla  Co..  and  James  L. 
Stockett.  Kenneth  L.  Mason,  and 
Robert  L.  Berry.  Individually  and  as 
Officers  of  Said  Corporation 

Consent  order  requiring  a  Wichita, 
Kans..  seller  of  chinchilla  breeding  stock 
to  cease  making  exaggerated  earning 
claims,  misrepresenting  the  quality  of  its 
stock,  deceptively  guaranteeing  the  fer- 
tility of  its  stock,  and  misrepresenting 
the  service  to  purchasers. 
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The  0  rder  to  cease  and  desist,  Includ- 
ing fur  .her  order  requiring  report  of 
compliaice  therewith,  is  as  follows: 

It  is  Qrdered,  That  respondents  MS  & 
B  Inc.,  a  corporation,  and  its  officers, 
doing  business  as  Great  Plains  Chin- 
chilla Co.,  or  under  any  other  trade 
name  o;'  names  and  James  L.  Stockett, 
Kennetli  L.  Mason,  and  Robert  L.  Berry, 
individually  and  as  officers  of  said  cor- 
poratioi  i.  and  respondents'  agents,  repre- 
sentatives  and  employees,  directly  or 
through  any  corporate  or  other  device. 
In  conni  (ction  with  the  advertising,  offer- 
ing for  lale.  sale,  or  distribution  of  chin- 
chilla oreeding  stock  or  any  other 
products,  in  commerce,  as  "commerce" 
is  defini  id  in  the  Federal  Trade  Commis- 
sion Act,  do  forthwith  cease  and  desist 
from: 

A.  R<  presenting,  directly  or  by  impli- 
cation, ;hat: 

1.  It  Is  commercially  feasible  to  breed 
or  raise  chinchillas  in  homes,  basements, 
garages,  or  spare  buildings,  or  other 
quarters  or  buildings  or  that  large  profits 
can  be  made  in  this  maimer:  Provided, 
howeve'.  That  it  shall  be  a  defense  in  any 
enforcement  proceeding  instituted  here- 
under lor  respondents  to  establish  that 
the  represented  quarters  or  buildings 
have  tjie  requisite  space,  temperature, 
humidify,  ventilation  and  other  environ- 
mental conditions  wftich  would  make 
them  adaptable  to  and  suitable  for  the 
breeding  and  raising  of  chinchillas  on  a 
commerical  basis  and  that  large  profits 
can  be  made  in  this  maimer. 

2.  Bleeding  chinchillas  for  profit  can 
be  achieved  without  previous  knowledge 
or  expttrience  in  the  feeding,  care,  and 
breedir  g  of  such  animals. 

3.  Cldnchillas  are  hardy  animals  or 
are  not  susceptible  to  disease. 

4.  Purchasers  of  respondents'  chin- 
chilla 1  ireeding  stock  will  receive  high  or 
pedigr«ed  quality  chinchillas  or  any  other 
grade  cr  quality  of  chinchillas:  Provided, 
howevi  T,  That  it  shall  be  a  defense  in  any 
enforc(tment  proceeding  instituted  here- 
imder  for  respondents  to  establish  that 
purchasers  do  actually  receive  chinchil- 
las ofpe  represented  grade  or  quality. 

5.  Eiich  female  chinchilla  purchased 
from  itespondents  and  each  female  off- 
spring produce  at  least  four  live  young 
per  yei  ir. 

6.  Eich  female  chinchilla  purchased 
from  lespondents  and  each  female  off- 
spring will  produce  successive  litters  of 
one  t>  six  live  offspring  at  111-day 
intervi  ils. 

7.  The  number  of  live  offspring  or  lit- 
ters and  sizes  thereof  produced  per  fe- 
male by  respondents'  chinchilla  breed- 
ing s«ck  is  any  number  or  range 
thereof:  Provided,  however.  That  it  shall 
be  a  ddfense  in  any  enforcement  proceed- 
ing instituted  hereunder  for  respondents 
to  establish  that  the  represented  num- 
ber ot  range  of  live  offspring  or  litters 
and  si^s  thereof  are  actually  and  usually 
produced  by  chinchillas  purchased  from 
respondent  or  the  offspring  of  said 
chinchillas. 

8.  Offspring  of  chinchilla  breeding 
stock  Ipurchased  from  respondents  will 


produce  pelts  selling  for  the  average  price 
of  $28.60  each. 

9.  Purchasers  of  respondents'  breed- 
ing stock  will  receive  for  chinchilla  pelts 
any  price  or  range  of  prices:  Provided, 
however.  That  it  shall  be  a  defense  in  any 
enforcement  proceeding  instituted  here- 
under for  respondents  to  establish  that 
the  represented  price  or  range  of  prices 
per  pelt  are  actually  and  usually  re- 
ceived for  pelts  produced  by  chinchillas 
purchased  from  respondents,  or  by  the 
offspring  of  said  chinchillas. 

10.  Breeding  stock  purchased  from 
respondents  is  warranted  or  guaranteed 
without  clearly  and  conspicuously  dis- 
closing the  nature  and  extent  of  the 
guarantee,  the  manner  in  which  the 
guarantor  will  perform  and  the  identity 
of  the  guarantor. 

11.  Respondents'  chinchillas  are  guar- 
anteed unless  respondents  do  in  fact 
promptly  fulfill  all  of  their  obligations 
and  requirements  set  forth  in  or  repre- 
sented, directly  or  by  implication,  to  be 
contained  in  any  guarantee  or  warrantly 
applicable  to  each  and  every  chinchilla. 

12.  Respondents,  doing  business  as 
Great  Plains  Chinchilla  Co.,  or  under 
any  other  trade  or  corporate  name,  or  as 
individuals  have  been  in  the  chinchilla 
business  for  more  than  25  years;  or  mis- 
representing, in  any  manner,  the  length 
of  time  respondents  individually  or 
through  any  corporate  or  other  device 
have  been  in  business. 

13.  Chinchillas  or  chinchilla  pelts  are 
in  great  demand;  or  that  purchasers  of 
respondents'  breeding  stock  can  expect 
to  be  able  to  sell  the  offspring  or  the 
pelts  of  the  offspring  of  respondents' 
chinchillas  because  said  chinchillas  or 
pelts  are  in  great  demand. 

14.  A  purchaser  starting  with  six  fe- 
males and  one  male  will  have,  from  the 
sale  of  pelts,  an  income  of  $300  a  month 
in  the  fourth  year  after  purchase. 

.  15.  Purchasers  of  respondents'  breed- 
ing stock  will  realize  earnings,  profits  or 
income  in  any  amount  or  range  of 
amounts:  Provided,  however.  That  it 
shall  be  a  defense  in  any  enforcement 
proceeding  instituted  hereimder  for  re- 
spondents to  establish  that  the  repre- 
sented amount  or  range  of  amounts  of 
earnings,  profits  or  income  are  actually 
and  usually  realized  by  purchasers  of 
respondents'  breeding  stock. 

16.  Respondents  will  purchase  all  or 
any  of  the  chinchilla  offspring  raised  by 
purchasers  of  respondents'  breeding 
stock:  Provided,  however.  That  it  shall 
be  a  defense  in  any  enforcement  proceed- 
ing instituted  hereunder  for  respond- 
ents to  establish  that  they  do,  in  fact. 
purchase,  as  represented,  the  offspring 
offered  by  said  purchasers. 

17.  Purchasers  of  respondents'  chin- 
chilla breeding  stock  are  given  guidance 
in  the  care  and  breeding  of  chinchillas 
or  are  furnished  advice  by  respondents 
as  to  the  breeding  of  chinchillas:  Pro- 
vided, however.  That  it  shall  be  a  defense 
in  any  enforcement  proceeding  instituted 
hereunder  for  respondents  to  establish 
that  purchasers  are  actually  given  the 
represented  guidance  in  the  care  and 
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breeding  of  chinchillas  and  are  furnished 
the  represented  advice  by  respondents  as 
to  the  breeding  of  chinchillas. 

B.  1.  Misrepresenting,  in  any  manner, 
the  assistance,  training,  services  or  ad- 
vice supplied  by  respondents  to  pur- 
chasers of  their  chinchilla  breeding  stock. 

2.  Misrepresenting,  in  any  manner,  the 
earnings  or  profits  of  purchasers  of  re- 
spondents' chinchilla  breeding  stock. 

C.  Failing  to  deliver  a  copy  of  this 
order  to  cease  and  desist-  to  all  present 
and  future  salesmen  or  other  persons 
engaged  in  the  sale  of  the  respondents' 
products  or  services  and  failing  to  secure 
from  each  such  salesman  or  other  per- 
son a  signed  statement. 

It  is  further  ordered.  That  the  respond- 
ent conjoration  shall  forthwith  distribute 
a  copy  of  this  order  to  each  of  its  op- 
erating divisions. 

It  is  further  ordered.  That  the  respond- 
ents herein  shall,  within  sixty  (60)  days 
after  service  upon  them  of  this  order, 
file  with  the  Commission  a  report  in  writ- 
ing setting  forth  in  detail  the  manner 
and  form  in  which  they  have  complied 
with  this  order. 

Issued:  September  6, 1968. 

By  the  Commission. 

[seal]  Joseph  W.  Shea, 


Secretary. 


[pja.  Doc. 


68-12231;    FUed.    Oct. 
8:45  ajn.] 


8.    1»68; 


[Docket  No.  C-1424] 

PART  13— PROHIBITED  TRADE 
PRACTICES 

Sam  J.  Belsky,  Inc.,  and 
Jerry  Belsky 

Subpart — Invoicing  products  falsely: 
S  13.1108  Invoicing  products  falsely: 
13.1108-45  Pur  Products  Labeling  Act. 
Subpart — Misbranding  or  mislabeling: 
5  13.1185  Composition:  13.1185-90 
Wool  Products  Labeling  Act;  5  13.1212 
Formal  regulatory  and  statutory  require- 
ments: 13.1212-90  Wool  Products  La- 
beling Act.  Subpart — Neglecting,  unfair- 
ly or  deceptively,  to  make  material  dis- 
closure: §  13.1852  Formal  regulatory 
and  statutory  requirements:  13.1852-35 
Fur  Products  Labeling  Act;  13.1852-80 
Wool  Products  Labeling  Act. 

(Sec.  6,  38  Stat.  721;  15  U.S.C.  46.  Interpret 
or  apply  sec.  5,  38  Stat.  719,  as  amended,  sees. 
2-6.  64  Stat.  1128-1130.  sec.  8.  65  Stat.  179; 
15  U.S.C.  45,  68.  69f)  [Cease  and  desist  order,' 
Sam  J.  Belsky.  Inc.,  et  al.,  Springfield,  Mass., 
Docket  C-1424.  Sept.  16,  1968] 

In  the  Matter  of  Sam  J.  Belsky,  Inc.,  a 
Corporation,  and  Jerry  Belsky,  In- 
dividually and  as  an  Officer  of  Said 
Corporation 

Consent  order  requiring  a  Springfield, 
Mass.,  manufacturer  of  women's  coats  to 
cease  misbranding  its  wool  products  and 
falsely  invoicing  its  fur  products. 

The  order  to  cease  and  desist,  includ- 
ing further  order  reQuiring  report  of 
compliance  therewith,  is  as  follows: 
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It  is  ordered.  That  respondents  Sam  J. 
Belsky,  Inc.,  a  corporation,  and  its  offi- 
cers, and  Jerry  Belsky,  individually  and 
as  an  officer  of  said  corporation,  and  re- 
spondents' representatives,  agents,  and 
employees,  directly  or  through  any  cor- 
porate or  other  device,  in  connection  with 
the  manufawjture  for  introduction  into 
commerce,  introduction  into  commerce, 
or  offering  for  sale,  sale,  transportation, 
distribution,  delivery  for  shipment  or 
shipment,  in  commerce,  of  wool  prod- 
ucts, as  "commerce"  and  "wool  product" 
are  defined  in  the  Wool  Products  Label- 
ing Act  of  1939,  do  forthwith  cease  and 
desist  from  misbranding  wool  products 

by: 

1.  Falsely  and  deceptively  stampinpt, 
tagging,  labeling,  or  otherwise  identify- 
ing such  products  as  to  the  character 
or  amoimt  of  the  constituent  fibers  con- 
tained therein. 

2.  Failing  to  securely  affix  to  or  place 
on,  each  such  product  a  stamp,  tag,  label, 
or  other  means  of  identification  showing 
In  a  clear  and  conspicuous  maimer  each 
element  of  information  required  to  be 
disclosed  by  section  4(a)  (2)  of  the  Wool 
Products  Labeling  Act  of  1939. 

3.  Failing  to  set  forth  required  infor- 
mation on  labels  attached  to  wool  prod- 
ucts consisting  of  two  or  more  sections 
of  different  fiber  composition,  in  such  a 
manner  as  to  show  the  fiber  content  of 
each  section  in  ail  Instances  where  such 
marking  is  necessary  to  avoid  deception. 

It  is  further  ordered.  That  respondents 
Sam  J.  Belsky,  Inc.,  a  corporation,  and 
Its  officers,  and  Jerry  Belsky,  Individually 
and  as  an  officer  of  said  corporation,  and 
respondents*  representatives,  agents,  and  ■ 
employees,  directly  or  through  any  cor- 
porate or  other  device,  in  connection  with 
the  introduction  of  manufacture  for  in- 
troduction. Into  commerce,  or  the  sale, 
advertising  or  offering  for  sale  in  com- 
merce, or  the  transportation  or  distribu- 
tion in  commerce,  of  any  fur  products;  or 
in  connection  with  the  manufacture  for 
sale,  sale,  advertising,  offering  for  sale, 
transportation,  or  distribution,  of  any  fur 
product  which  is  made  in  whole  or  in 
part  of  fur  which  has  been  shipped  and 
received  in  commerce,  as  the  terms 
"commerce,"  "fur,"  and  "fur  product" 
are  defined  in  the  Fur  Products  Labeling 
Act,  do  forthwith  cease  and  desist  from: 

1.  Falsely  or  deceptively  Invoicing  fur 
products  by  failing  to  furnish  invoices 
to  purchasers  of  fur  products  showing  in 
words  and  figures  plainly  legible  all  of 
the  information  required  to  be  disclosed 
in  each  of  the  subsections  of  section 
5(b)  ( 1)  of  the  Fur  Products  Labeling  Act. 

2.  Failing  to  set  forth  on  invoices  the 
Item  number  or  mark  assigned  to  fur 
products. 

It  is  further  ordered.  That  the  respond- 
ent corporation  shall  forthwith  distrll>- 
ute  a  copy  of  this  order  to  each  of  its 
oi)eratlng  divisions. 

It  is  further  ordered.  That  the  respond- 
ents herein  shall,  within  sixty  (80)  days 
after  service  upon  them  of  this  order,  file 
with  the  Commission  a  report,  in  writing, 
setting  forth  in  detail  the  manner  and 
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form  in  which  they  have  complied  with 
this  order. 

Issued:  September  16,  1968. 

By  the  Commission. 

[seal]  Joseph  W.  Shea, 

Secretary. 

(FJt.    I>oc.    68-12232;    FUed,    Oct.    8,    1968; 
8:45  ajn.] 

Tide  23— HIGHWAYS  AND 
VEHICLES 

Chapter  II — Vehicle  and  Highway 
Safety 

(Docket  No.  8) 

PART  255— FEDERAL  MOTOR 
VEHICLE  SAFETY  STANDARDS 

Motor  Vehicle  Safety  Standard  No. 
202;  Head  Restraints;  Passenger 
Cars 

Motor  Vehicle  Safety  Standard  No.  202 
(33  FJl.  2945),  as  amended  (33  YR. 
5793),  specifies  requirements  for  head 
restraints  to  reduce  the  frequency  and 
severity  of  neck  injury  in  rear-end  and 
other  collisions  to  occupants  of  passenger 
cars  manufactured  after  January  1, 1969. 

Paragraph  S4 (b)(2)  of  the  Standard 
provides  that  a  head  restraint  qualifying 
under  the  static  procedure  shall  have  a 
lateral  width  of  10  Inches  for  use  with 
bench-type  seats  and  6.75  inches  for  use 
with  individual  type  seats  when  meas- 
ured 2.5  inches  below  the  top  of  the  head 
restraint. 

One  manufacturer  has  petitioned  the 
Administrator  for  reconsideration  of  the 
method  by  which  the  lateral  width  of 
the  head  restraint  is  to  be  measured.  The 
petitioner  requests  that  the  Standard  be 
revised  to  permit  the  width  to  be  meas- 
ured either  2.5  inches  below  the  top  of 
the  head  restraint  or  25  inches  above  the 
seating  reference  point. 

Measurement  of  width  2.5  inches  be- 
low the  top  of  the  head  restraint  may  pre- 
sent possible  difficulties  for  manufactur- 
ers of  vehicles  with  head  restraints 
which  are  integrated  into  the  seat  back. 
These  manufacturers  may  elect  to  exceed 
the  minimum  required  height  of  27.5 
inches  to  accommodate  tall  occupants 
and  taper  the  top  portion  of  the  head 
restraint  to  provide  minimum  visibility 
restriction.  In  this  case,  the  head  re- 
straint, when  measured  2.5  inches  below 
the  top,  might  not  meet  the  minimum 
width  requirement. 

The  Administrator  has  determined 
that  the  procedure  for  measuring  head 
restraint  lateral  width  should  be  revised 
since  it  is  in  the  public  interest  to  en- 
courage the  additional  protection  offered 
by  seat  backs  higher  than  the  minimum 
height  requirement  of  this  Standard. 
Accordingly,  the  Stajidard  is  being 
amended  to  permit  measurement  of  bead 
restraint  width  either  2.5  inches  below 
the  top  of  the  head  restraint  or  25  inches 
above  the  seating  reference  point. 
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Paragraph  S5.1<c)  of  the  Standard 
provides  that  the  magnitude  of  the  ac- 
celeration curve  for  the  dynamic  test 
shall  not  be  less  than  that  of  a  half-sine 
wave  having  the  amplitude  of  8g  and  a 
duration  of  80  milliseconds  and  not  more 
than    20    percent    above    the    half-sine 

wave. 

One  manufacturer  has  requested  an 
interpretation  of  the  term  "not  more 
than  20  percent  above  the  half-sine 
wave."  ,  . 

It  is  necessary  that  a  test  tolerance  be 
allowed  because  of  equipment  variances. 
However,  the  tolerance  must  be  properly 
limited  to  prevent  very  severe  accelera- 
tions which  might  fail  the  seat  back 
without  properly  testing  the  head  re- 
straint. The  intent  of  the  "20  percent" 
limitation  was  to  establish  a  half-sine 
wave  upper  limit  curve  having  an  am- 
plitude of  9.6g  and  a  duration  of  96 
milliseconds. 

Accordingly,  the  Standard  is  being 
amended  to  require  that  the  magnitude 
of  the  acceleration  curve  be  not  more 
than  that  of  a  half -sine  wave  curve  hav- 
ing an  ampUtude  of  9.6g  and  a  duration 
of  96  milliseconds.  In  addition,  the  equa- 
tion for  the  lower  limit  curve  is  being  de- 
leted since  it  imposes  an  unnecessary  re- 
striction on  the  lateral  location  of  the 
curve.  By  removing  the  equation,  the 
limit  curves  can  then  be  moved  laterally 
with  respect  to  each  other  to  allow  for 
normal  test  variances. 

Since  these  amendments  provide  clari- 
fication and  an  alternate  means  of  com- 
pliance, relieve  restrictions,  and  Impose 
no  additional  burden.  I  find  that  for 
good  cause  shown  notice  and  public  pro- 
cedure are  unnecessary,  and  that  an  ef- 
fective date  for  these  amendments  of  less 
than  180  days  Is  in  the  public  interest. 

In  consideration  of  the  foregoing, 
§  255.21  of  Part  255.  Federal  Motor  Ve- 
hicle Safety  SUndard  No.  202.  as  amend- 
ed, is  fxirther  amended  effective  January 
1.  1969,  as  follows: 

Paragraph  S4(b)  (2)  Is  revised  to  read 
as  follows: 

(2)  When  measured  either  2.5  inches 
below  the  top  of  head  restraint  or  25 
inches  above  the  seating  reference  point, 
the  lateral  width  of  the  head  restraint 
shall  be  not  less  than — 

(i)    10  inches  for  use  with  bench-tjnae 

seats:  and 

(il)   6.75  Inches  for  use  with  Individual 

Paragraph  SS.l'c)  Is  revised  to  read 
as  follows: 

ic)  During  a  forward  acceleration  ap- 
plied to  the  structure  supporting  the  seat 
as  described  below,  measure  the  maxi- 
mum rearward  angular  displacement  be- 
tween the  dummy  torso  reference  line 
and  the  head  reference  line.  When 
graphically  depicted,  the  magnitude  of 
the  acceleration  curve  shall  not  be  less 
than  that  of  a  half-sine  wave  having  the 
amplitude  of  8g  and  a  duration  of  80 
milliseconds  and  not  more  than  that  of 
a  half-sine  wave  curve  having  an  ampli- 
tude of  9.6g  and  a  duration  of  96  milli- 
seconds. 

(Sees  103,  119,  NaUonal  Traffic  and  Motor 
Vehicle  Safety  Act  erf  1966;  16  U.8.C.  1392, 
1407;    delegation  ot  authcalty  contained  In 


RULES  AND  REGULATIONS 


5  l-4(c) 
of  the 
1.4(c)) 

Issuec 
ber  3. 


,  jPart    1,   Regulations   of   the   Office 
Sicretary  of  Transportaion;   49  CPR 


[PR.    EKc 


in  Washington,  D.C..  on  Octo- 
1068. 

Lowell  K.  Bridwell, 
Federal  Highway  Administrator. 

68-12237;    Piled,    Oct.    8.    1968; 
8:46  a.m.] 


43— PUBLIC  LANDS: 
INTERIOR 

Chaptef  11 — Bureau  of  Laf^d  Manage- 

mentJ  Department  of  the  Interior 

subchImter  a— general  management 

11000) 
[Circular  22491 

PART    1840— APPEALS    PROCEDURES 

Subpart    1843 — Actions    by    Director 

PART  ibsO— HEARINGS  PROCEDURES 

Subpart  1850 — Hearings  Procedures; 
I  General 

Subpart  1851 — Hearings  on  Appeals 
Involving  Questions  of  Fact 

Subpart  1852 — Contest  and  Protest 
Proceedings 

SUBCHfcPTER  C — MINERALS  MANAGEMENT 
(3000) 

PART  $530— PUBLIC  LAW  359;  MIN- 
ING   IN    POWERSITE    WITHDRAW- 
ALS 
Subport  3532 — Mining  Operations 

Reporter's   Pees 

The  purpose  of  the  amendments  is  to 
provide  that  the  Government  shall  pay 
all  reporter's  fees  In  hearings  in  Govern- 
ment contests,  and  in  hearings  on  ap- 
peals involving  questions  of  fact,  regard- 
less of  which  party  to  the  proceedings  Is 
Ultlmaiely  successful.  The  requirement 
for  pajilment  for  copies  of  a  transcript  of 
the  proceedings  is  not  changed. 

Sinct  all  the  amendments  are  admin- 
istrative in  nature  and  place  no  addi- 
tional burden  or  restrictions  on  the 
public.!  public  comment  thereon,  and  a 
delayei  effective  date,  are  determined  to 
be  unnecessary.  Therefore,  these  amend- 
ments phaU  take  effect  Immediately  upon 
publication  in  the  Federal  Register. 
§  1843[5-1      [Deleted] 

1.  sictlon  1843.5-1  is  deleted. 
§  185(1.0-6      [.4mended] 

2.  Paragraph  (b)  of  S  1850.0-6  Is 
amentied  by  deletion  of  the  last  clause  In 
the  la^t  sentence  thereof  reading:  "and 
request  for  relief  from  reporter's  fees  un- 
der §  1852.3-6." 

3.  Section  1851.6  is  amended  to  read: 

§185^.6      Reporter's  fee«. 

Repi)rter's  fees  shall  be  borne  by  the 
Burea^.  ' 


4.  Section  1851.7  Is  amended  to  read: 

§1851.7      Copies  of  transcript. 

Each  party  shall  pay  for  any  copies  of 
the  transcript  obtained  by  him.  Unless  a 
summary  of  the  evidence  is  stipulated  to. 
the  Government  will  file  the  original 
copy  of  the  transcript  with  the  case 
record. 

5.  Section    1852.3-7    is    amended    to 

read: 

§  1852.3-7      Reporter's    fees;    Iranscripl. 

(a)  The  Government  agency  initiating 
the  proceedings  will  pay  all  reporting 
fees  in  hearings  in  Government  contest 
proceedings,  in  hearings  under  the  Sur- 
face Resources  Act  of  1955,  as  amended, 
in  hearings  under  the  MiUtlple  Mineral 
Envelopment  Act  of  1954,  as  amended, 
where  the  United  States  is  a  party,  and 
In  hearings  under  the  Mining  Claims 
Rights  Restoration  Act  of  1955,  re- 
gardless of  which  party  is  ultimately 
successful. 

(b)  In  the  case  of  a  private  contest, 
each  party  will  be  required  to  pay  the 
reporter's  fees  covering  the  party's  direct 
evidence  and  cross-examination  of  wit- 
nesses, except  that  if  the  ultimate  deci- 
sion is  adverse  to  the  contestant,  he  must 
in  addition  pay  all  the  reporter's  fees 
otherwise  payable  by  the  contestee. 

(c)  Each  party  to  a  private  contest 
shall  be  required  by  the  Examiner  to 
make  reasonable  deposits  for  reporter's 
fees  from  time  to  time  in  advance  of 
taking  testimony.  Such  deposits  shall  be 
sufficient  to  cover  all  reporter's  fees  for 
which  the  party  may  ultimately  be  liable 
imder  paragraph  (b)  of  this  section.  Any 
part  of  a  deposit  not  used  will  be  returned 
to  the  depositor  upon  the  final  deter- 
mination of  the  case  except  that  de- 
posits which  are  required  to  be  made 
when  a  complaint  is  filed  will  not  be 
returned  if  the  party  making  the  deposit 
does  not  appear  at  the  hearing,  but  will 
tiP  used  to  pay  the  reporter's  fee.  Re- 
porter's fees  will  be  at  the  rates  estab- 
lished for  the  local  courts,  or,  if  the 
reporting  is  done  pursuant  to  a  contract, 
at  rates  established  by  the  contract. 

(d)  Each  party  to  a  Government  or 
private  contest  shall  pay  for  any  copies 
of  the-transcript  obtained  by  him. 

§  3532.2      [Amended] 

6.  The  last  sentence  of  §  3532.2(b)   is 

deleted. 

Stewart  L.  Udall, 
Secretary  of  the  Interior. 

October  2.  1968. 

[PJi.    Doc.    68-12234;     Piled,    Oct.    8,    1968: 
8:45  a.m.] 


SUBCHAPTER    B — LAND    TENURE    MANAGEMENT 
(2000) 

(Circular  2248] 

PART  2230— SPECIAL  USES 
Subpart  2234— Rights-of-Way 

Processing  and  Granting  of  Rights-of- 
Way  Over  Reservation  Lands  Adminis- 
tered BY  the  National  Park  Service 

This  amendment  makes  special  pro- 
visions for  the  processing  of  right-of-way 


applications  and  for  the  granting  of 
rights-of-way  with  respect  to  reservation 
lands  administered  by  the  National  Park 
Service  as  units  of  the  National  Park 
System.  The  amendment  places  the  re- 
sponsibility for  the  processing  and  Is- 
suance of  such  riglits-of-way  in  the 
National  Park  Service  which  already 
has  the  responsibility  for  determining 
whether  appropriation  of  the  lands  for 
the  rights-of-way  is  consistent  with  the 
objectives  and  management  programs 
for  the  lands  involved.  The  Bureau  of 
Land  Management  is  thus  relieved  of  the 
performance  of  a  purely  ministerial 
ftmction. 

Since  the  rule  modifications  here  hi- 
volved  relate  primarily  to  agency  man- 
agement and  do  not  affect  the  general 
public,  notice  and  public  procedure 
thereon  are  deemed  unnecessary  and  not 
In  the  public  interest.  Accordingly,  the 
modifications  shall  become  effective  upon 
publication  of  this  notice  in  the  Federal 
Register. 

1.  In  J  2234.1-2,  paragraph  (a)  is 
amended  to  read  as  follows: 
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§  2234.1-2     Procedures. 

(a)  Application.  (1)  The  application 
shall  be  prepared  and  submitted  In  ac- 
cordance with  the  requirements  of  this 
section.  It  should  be  in  typewritten  form 
or  legible  handwriting.  It  must  specify 
that  it  is  made  pursuant  to  the  regula- 
tions in  this  part  and  that  the  applicant 
agrees  that  the  right-of-way  If  approved, 
will  be  subject  to  the  terms  and  condi- 
tions of  the  applicable  regulations  con- 
tained In  this  part.  It  should  also  cite  the 
act  to  be  Invoked  and  state  the  primary 
purpose  for  which  the  right-of-way  is 
to  be  used.  Applications  shall  be  filed  in 
accordance  with  the  provisions  of 
§  1821.2  of  this  chapter,  except  that  ap- 
plications for  rights-of-way  over  or 
through  reservation  lands  administered 
by  the  National  Park  Service  shall  be 
filed  with  the  Director  of  the  National 
Park  Service,  Washington,  D.C.  20240. 
If  the  right-of-way  has  been  utilized 
without  authority  prior  to  the  time  the 
application  is  made,  the  application  must 
state  the  date  such  utilization  com- 
menced and  by  whom,  and  the  date  the 
applicant  alleges  he  obtained  control  of 
the  Improvements. 

•  •  •  •  • 

2.  In  §  2234.1-3,  paragraph  (e)  is 
amended  by  changing  the  caption,  by 
the  addition  of  a  new  subparagraph  (2) 
and  the  renumbering  of  the  existing  sub- 
paragraph "(2)"  to  read  "(3)." 

§  2234.1-3      Nature  of  interest. 

•  •  •  •  • 
(e)   Areas  of  National  Park  System. 

•  •  •  •  • 

(2)  Pursuant  to  any  statute,  Including 
those  listed  in  this  subpart,  applicable  to 
reservation  lands  adrninlstered  by  the 
National  Park  Service,  rights-of-way 
over  or  through  such  lands  will  be  issued 
by  the  Director  of  the  National  Park 
Service,  or  his  delegate,  imder  the  regu- 
lations of  this  subpart. 
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3.  In  S  2234.2-4,  paragraph  (b)  (1)  (a) 
is  amended  to  read  as  follows: 

§  2234.2-^      Under    Title    23,    United 
States  Code. 

•  •  •  •  • 

(b)  Application:  grants.  (1)  (a)  Ex- 
cept where  an  application  involves  lands 
wholly  within  an  Indian  reservation  ap- 
plications for  rights-of-way  and  mate- 
rial sites  under  title  23,  United  States 
Code,  for  lands  under  the  jurisdiction  of 
the  Department  of  the  Interior,  together 
with  four  copies  of  a  durable  and  legible 
map  shall  be  filed  by  the  appropriate 
State  highway  department  in  the  man- 
ner prescribed  by  §  2234.1-2(a).  Maps 
should  accurately  describe  the  land  or 
interest  In  land  desired,  showing  the  sur- 
vey of  the  right-of-way,  properly  located 
with  respect  to  the  public  land  surveys 
so  that  said  right-of-way  may  be  accu- 
rately located  on  the  ground  by  any  com- 
petent engineer  or  land  surveyor.  The 
map  should  comply  with  the  require- 
ments of  §  2234.1-2 (d)  (1),  paragraphs 
(i)  throtigh  (vlli) .  Applications  for  lands 
wholly  within  an  Indian  reservation 
shall  be  filed  in  the  office  of  the  superin- 
tendent of  the  Bureau  of  Indian  Affairs 
agency  which  has  jurisdiction  over  the 
lands,  or  for  lands  for  which  there  is  no 
agency,  in  the  office  of  the  Area  Director 
who  has  jurisdiction  over  the  lands.  Ap- 
plications for  lands  administered  by  the 
National  Park  shall  be  filed  with  the  Di- 
rector of  the  National  Park  Service, 
Washington,  D.C.  20240,  who,  notwith- 
standing the  provisions  of  subparagraphs 
(b)  (3)  and  (4)  of  this  section,  shall 
process  such  applications  and  issue 
grants  of  rights-of-way  In  accordance 
with  the  regulations  of  this  subpart.  Ap- 
plications for  lands  outside  of  the  juris- 
diction of  the  Department  of  the  Interior 
shall  be  filed  pursuant  to  the  rules  or 
regulations  of  the  Department  or  agency 
having  Jurisdiction  over  the  lands. 
•  •  •  •  • 

Stewart  L.  Udall, 
Secretary  of  the  Interior. 

October  2,  1968. 

[PJl.    Doc.    68-12233;    Piled,    Oct.    8,    1968; 
8:48  ajn.J 


Title  25— INDIANS 

Chapter  I — Bureau  of  Indian  Affairs, 
Department  of  the  Interior 

APPENDIX— EXTENSION  OF  TRUST 
OR  RESTRICTED  STATUS  OF  CER- 
TAIN INDIAN  LANDS 

Trust  Periods  Expiring  During  Calen- 
dar Years  1969  Through  1973,  In- 
clusive 

By  virtue  of  and  pursuant  to  the  au- 
thority delegated  by  Executive  Order  No. 
10250  of  Jime  5.  1951,  and  pursuant  to 
section  5  of  the  Act  of  February  8,  1887 
(24  Stat.  388,  389),  the  Act  of  June  21, 
1906  (34  Stat.  325,  326).  and  the  Act  of 
March  2,  1917  (39  Stat.  969,  976),  and 
other  applicable  provisions  of  law,  it  Is 
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hereby  ordered  that  the  periods  of  trust 
or  other  restrictions  against  alienation 
contained  in  any  patent '  applying  to 
Indian  lands,  whether  of  a  tribal  or  indi- 
vidual status,  which,  unless  extended 
would  expire  during  calendar  years  1969 
through  1973,  inclusive,  be,  Euid  the  same 
are  hereby,  extended  imtil  January  1, 
1974. 

This  order  Is  not  intended  to  apply  to 
any  case  in  which  Congress  has  specifi- 
cally reserved  to  itself  authority  to  ex- 
tend the  period  of  trust  on  tribal  or 
individual  Indian  lands. 

Stewart  L.  Udall, 
Secretary  of  the  Interior. 

October  2,  1968. 

[PJI.    Doc.    68-12241;    Filed,    Oct.    8,    1968; 
8:46  a.m.] 


Title  47— TELECOMMUNICATION 

Chapter  I — Federal  Communications 
Commission 

[Docket  No.  18126.  etc.;  FCC  68-9961 

PART  73 — RADIO  BROADCAST 
SERVICES 

Memorandum  Opinion  and  Order 
Regarding  Table  of  Assignments, 
Lynchburg,  Va. 

In  the  matter  of  amendment  of 
!  73.202,  Table  of  Assignments,  FM 
Broadcast  Stations.  (Camden,  S.C, 
Brinkley,  Ark.,  Concord,  NJI..  Pontiac, 
ni.,  Du  Quoin,  Dl.,  Glasgow,  Ky..  Norman 
and  Duncan,  Okla.,  Glendive,  Mont., 
Brandon  and  Sarasota,  Fla.,  Columbia, 
S.C,  Lynchburg.  Va.,  Upper  Sandusky 
and  Gallon,  Ohio,  and  AltaVista,  Va.), 
Docket  No.  18125.  RM-1254,  RM-1257, 
RM-1261,  RM-1263,  RM-1266,  RM-1255, 
RM-1282,  RM-1258,  RM-1262,  RM-1249, 
RM-1264,  RM-1269,  RM-1268. 

1.  The  Commission  has  before  it  for 
consideration  a  petition  for  reconsidera- 
tion of  action  taken  in  the  first  report 
and  order  herein,  released  July  19.  1968 
(FCC  68-737),  as  it  relates  to  the  FM 
channel  assignment  adopted  for  Lynch- 
burg, Va.  Channel  244A  was  assigned 
therein. 

"  2.  In  the  first  report  and  order,  we 
assigned  Channel  244A  as  a  third  Class 
A  channel  to  Lynchburg.  Va.,  in  response 
to  a  petition  (RM-1269)  by  Griffith 
Broadcasting  Corp.  (Griffith) .  In  so  act- 
ing, we  adopted  only  a  portion  of  peti- 
tioner's alternate  Plan  n  which,  among 
other  things,  would  have  assigned  Chan- 
nel 252A  to  Lynchburg  by  r«novlng  it 
from  Lexington,  Va.,  and  assigning 
Channel  244A  as  a  replacement  at  Lex- 
ington. We  noted  that  our  assignment  of 
Channel  244A  to  Lynchburg,  rather  than 
252A,  would  make  a  channel  available 
there  without  the  necessity  of  disturbing 
the  existing  assignment  at  Lexington. 
We  also  pointed  out,  however,  that  use 
of  Channel  244A  at  Lynchburg  would  re- 
quire selection  of  a  site  about  2  miles 
north-northeast  of  Lynchburg  in  order 
to  conform  with  the  spacing  require- 
ments of  the  rules.  By  timely  petition 
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for  reconsideration,  which  has  not  been 
opposed.  Griffith  again  urges  assignment 
of  Channel  252A  in  Lynchburg  and  sub- 
stituting Charuiel  244A  for  that  channel 
at  Lexington. 

3.  In  support  of  the  reconsideration 
request,  Griffith  submits  that  the  neces- 
sary restrictions  imposed  on  the  selec- 
tion of  an  acceptable  site  for  Chaimel 
244A  at  Lynchburg  will  not  permit  maxi- 
mum utiUzation  of  Class  A  facilities  in 
the  area.  By  an  accompanying  engineer- 
ing sUtement.  it  is  shown  that  operation 
of  a  Class  A  facility  about  2  miles  north- 
east   of    Lynchburg    would    essentially 
duplicate  the  service  area  of  WDSM- 
FM   (Class  A.  Lynchburg),  whereas,  if 
Channel  252A  were  assigned,  a  site  at  the 
new   location   authorized    for   Griffith's 
AM  station.  WLLL,  located  about  4  miles 
west  of  Lynchburg,  could  be  utilized.  The 
showing  includes  a  comparison  of  the 
1  mv/  m  contour  of  an  assumed  Class  A 
operation  at  the  WLLL  (AM)  site  (252A) 
with  the  existing  Class  A  1  mv  m  con- 
tours    of     Stations     WDSM-FM     and 
WWOD-FM  and  the  nighttime  protected 
contours   of    WWOD(AM)    and   WLVA 
(AM>.  all  in  Lynchburg,  from  which  it 
is  computed  by  Griffith  that  the  requested 
substitution  of  Channel  252A  for  244A 
would  permit  a  first  local  nighttime  serv- 
ice to  an  area  of  173  square  miles,  or  26 
percent  of  the  area  within  the  predicted 
Channel  252A  1  mv/m  contour.  Petition- 
er also  submits  that  the  proposed  channel 
substitutions  (244A  for  252A  at  Lexing- 
ton and  252A  for  244A  at  Lynchburg) 
would  not  result  in  an  adverse  preclusive 
impact,  pointing  out  that  the  changes 
would  result  in  relieving  certain  Impact 
areas   on   the    respective   channels   in- 
volved. With  respect  to  adjacent  chan- 
nels, it  is  maintained  that  no  new  pre- 
clusion would  result,  except  for  Chaimel 
245  in  a  small  area  not  containing  any 
community  greater  than  2.500,  if  Chan- 
nel 244A  were  assigned  to  Lexington. 

4.  Further  review  of  petitioner's  pro- 
posal as  it  concerns  Lexington  has 
brought  to  our  attention  an  earlier  pro- 
ceeding in  Docket  No.  16991  (FCC  67-277, 
6  FCC  2d  793),  where  it  was  our  ex- 
pressed proposal  and  intention  to  remove 
all  unused  FM  assignments  listed  in  the 
Table  of  Assignments  located  within  the 
area  known  as  the  "National  Radio  Quiet 
Zone"  fNRQZ) .  Lexington  is  located  well 
within  the  NRQZ  defined  geographically 
by  section  73.215.  It  is  now  apparent  that 
deletion  of  Channel  252A  assigned  to 
Lexington  was  inadvertently  omitted  at 
the  time  we  deleted  unoccupied  assign- 
ments in  seven  other  communities 
located  in  the  zone.  In  view  of  our  pre- 
vious intention  and  action  in  Docket 
16991.  we  do  not  consider  It  appropriate 
to  replace  Channel  252A  at  Lexington  If 
it  is  assigned  to  Lynchburg  (Lynchburg 
is  outside  the  NRQZ). 

5.  Based  upon  petitioner's  additional 
showings,  we  believe  that  the  petition  for 
reconsideration  should  be  granted  smd 
Chaimel  252A  at  Lexington  reassigned  to 
Lynchburg.  The  assignment  would  not 
restrict  selection  of  transmitter  sites  by 
potential  applicants  with  respect  to  spac- 
ing requirements,  thus  affording  an  op- 
portunity to  provide  maximum  service  to 
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the  publjc  in  the  Lynchburg  area.  For 
the  reasons  cited  in  paragraph  4  above, 
we  are  n*>t  now  assigning  a  replacement 
channel  kt  Lexington,  although  we  note 
that  Chamnel  244A  appears  to  meet  the 
separatiii  requirements  there.  Our  con- 
sideration^ for  any  future  petition  pro- 
posing alignment  of  Channel  244A,  or 
any  oth^r  channel,  to  Lexington  wUl 
include  4n  evaluation  of  the  impact  it 
may  ha\ie  on  the  operations  being  con- 
ducted h^  the  National  Radio  Astronomy 
Observatory  at  Green  Bank  and  the 
Naval  Radio  Research  Station  at  Sugar 
Grove,  bbth  in  West  Virginia. 

6.  In  Tiew  of  the  foregoing,  and  pur- 
suant toj  authority  contained  in  sections 
4ii),  30i(r),  and  307(b)  of  the  Com- 
munications Act  of  1934,  as  amended.  It 
is  ordered.  That  effective  November  12, 
1968,  §  73.202(b)  of  the  Commission's 
rules,  is  amended,  insofar  as  the  com- 
munitie!  listed  below  are  concerned,  to 
read  as  1  oUows : 


(a) 
read: 


Amend    the    following    entry    to 


Channel 
City  No. 

Lytchburg.  Va.     252A,      261A,      269A 

(b)  pelete  the  following  entry: 
Channel 
City  No. 

Leidngton,  Va..     252A 

7.  It  IS  further  ordered.  That  the  peti- 
tion for'reconsideration  filed  in  this  pro- 
ceeding! by  Griffith  Broadcasting  Corp.  is 
granted 
and  in 

(Sees.  4 
1082.  10^3 


to  the  extent  indicated  herein 
Eill  other  respects  is  denied. 

303.  307,  48  8Ut.,  as  amended,  1066, 
;  47  U.S.C.  154.  303.  307) 


Adop  ed : 
Relea  sed 


[SEAI] 


[PJl.  rac 


October  2, 1968. 

:  October  4, 1968. 

Federal  CoMMmncATiONS 

Commission,^ 
Bfn  p.  Waple, 

Secretary. 

68-12282;     Piled.    Oct.    8.    1968; 
8:49  a.m.] 


[Docket  No.  18248;  BM-1297;  FCC  68-997] 

PA^T  73— RADIO  BROADCAST 
SERVICES 


Report  and  Order  Regarding  Tele- 
vision Table  of  Assignments,  Fort 
Smiih,  Ark. 

In  the  matter  of  amendment  of 
§  73.60^ (b)  of  the  Commissiwi's  rules 
and  regulations.  Television  Table  of 
Assignment  (Port  Smith,  Ark.). 

1.  The  Commission  here  considers  the 
rule  niaking  to  amend  the  Television 
Table  pf  Assignments  (5  73.606(b)  of  the 
Commission's  rules  and  regulations)  to 
assign  Channel  40  to  Fort  Smith,  Ark, 
The  oetitioner,  George  T.  Hemreich 
tradlM  as  KFPW  Broadcasting  Co.,  was 
the  oiiy  party  filing  comments  in  this 

proceeding. 

2.  A^  stated  In  the  notice,  adopted  July 
10,  19W  (FCC  68-713) ,  petitioner  is  one 


of  the  applicants  for  Channel  24  at  Port 
Smith  and  this  petition  was  filed  in  order 
to  avoid  a  comparative  hearing  with 
Broacasters  Unlimited,  the  other  appli- 
cant; see  Dockets  Nos.  18046  and  18047. 
Petitioner  adduced  additional  facts  to 
support  the  view  that  a  third  channel 
assignment  should  be  made  at  Port 
Smith. 

3.  Briefly   the   considerations   are   as 
follows:  Port  Smith  is  the  third  largest 
city  in  Arkansas  (population  52,991,  1960 
Census;  and  66,716  under  a  special  1967 
census).  Fort  Smith  is  the  county  seat 
of  Sabastian  County,  the  fourth  most 
populous  in  Arkansas   (66,685   persons, 
1960  Census).   Fort  Smith  has  had   a 
special  growth  in  the  past  two  decades 
(1940  population  36,584;  and  1950  popu- 
lation 47,942)   primarily  as  a  result  of 
the  development  of  the  Arkansas  River 
for  navigation.  Fort  Smith  is  one  of  the 
southwest's   most   Important   manufac- 
turing centers  located  in  the  center  of  a 
rapidly  expanding  industrial  area.   110 
new  outlets  have  been  established  In  the 
past   11   years  and   325   manufacturers 
have  expanded  over   the   same  period. 
Current  trade  sales  of  $186  million  are 
expected  to  increase  to  about  $230  mil- 
lion by  1970.  The  area  is  abundant  with 
natural  resources  and  Fort  Smith  is  the 
shopping  center  of  a  large  area  with  an 
effective  1966  buying  income  of  $443  mil- 
lion.    This     trade     area     encompasses 
segments    of    western    Arkansas    and 
eastern  Oklahoma.  • 

4.  The  staff  verified  that  Channel  40 
could  be  sisslgned  to  Fort  Smith  in  com- 
pliance with  all  mileage  separation  re- 
quirements. Also  the  area  has  ample 
channels  to  supply  any  foreseeable  needs. 
From  the  public  interest  viewpoint,  as- 
signment of  Channel  40  would  make 
possible  the  construction  of  two  addi- 
tional television  broadcast  stations  to 
meet  the  needs  of  Fort  Smith  which  is 
effectively  served  only  by  Station  KFSA- 
XV,  Channel  5.  In  the  circumstances, 
assignment  of  Channel  40  to  Fort  Smith, 
Ark.,  would  serve  the  public  interest, 
convenience  and  necessity. 

5.  Authority  for  adoption  of  this 
amendment  is  contained  in  sections  4(1) 
and  (j),  303,  and  307(b)  of  the  Commu- 
nications Act  of  1934,  as  amended. 

6.  It  is  ordered.  That  §  73.606(b)  of 
the  Commission's  rules.  Television  Table 
of  Assignments,  is  amended,  effective 
November  12,  1968  to  include: 
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City 
Port  Smith,   Ark. 


Channel 

No. 
&-.  24,  40 


1.  It   is   further   ordered.   That    this 
proceeding  Is  terminated. 
(Sees  4.  303,  307,  48  Stat.,  as  amended.  1066, 
1082,  1083;  47  U.S.C.  154,  303,  307) 

Adopted:  October  2,  1968. 
Released:  October  4,  1968. 


[seal! 


Federal  Communications 

Commission,^ 
Ben  F.  Waple. 

Secretary. 


[P.R.    Doc.    68-12283;    Piled,    Oct.    8,    1968; 
8:49  a.m.] 


1  CoBkmlBsioiier  Cox  abstaining  from  vot- 
ing. CcKnmlssloner  Johnson  absent. 


1  Commissioner  Johnson  absent. 


Proposed  Rule  Making 
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DEPARTMENT  OF  AGRICULTURE 

Consumer  and  Marketing  Service 
[  7  CFR  Parts  1009,  1036  1 

[Docket  Nos.  AG  268-AX7,  AO  17»-A31] 

MILK  IN  CLARKSBURG,  W.  VA.,  AND 
EASTERN  OHIO-WESTERN  PENN- 
SYLVANIA MARKETING  AREAS 

Notice  of  Rescheduled  Hearing  on 
Proposed  Amendments  to  Tentative 
Marketing  Agreements  and  Orders 

Pursuant  to  the  provisions  of  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.S.C.  601  et  seq.), 
and  the  applicable  rules  of  practice  and 
procedure  governing  the  formulation  of 
marketing  agreements  and  marketing 
orders  (7  CFR  Part  900).  notice  was  is- 
sued September  19,  1968,  giving  notice 
of  a  public  hearing  to  be  held  at  the  Up- 
towner  Inn,  151  West  Main  Street, 
Clarksburg,  W.  Va..  beginning  at  10  a.m., 
local  time,  October  16,  1968,  with  respect 
to  proposed  amendments  to  the  tentative 
marketing  agreements  and  to  the  orders, 
regulating  the  handling  of  milk  in  the 
Clarksburg.  W.  Va..  and  Eastern  Ohio- 
Western  Pennsylvania  marketing  aresis. 

Notice  is  hereby  given  that  the  said 
public  hearing  is  rescheduled  to  be  held 
on  October  29.  1968.  The  location  of  the 
hearing  and  its  scheduled  time  are  not 
changed. 

Signed  at  Washington,  D.C.,  on  Octo- 
ber 4,  1968. 

John  C.  Blum, 
Deputy  Administrator, 
Regulatory  Programs. 

|P.R.    Doc.    68-12293;    Piled,    Oct.    8,    1968; 
8:50  a.m.] 


DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 
[  14  CFR  Part  71  1 

[Airspace  Docket  No.  68-S(>-80] 

CONTROL  ZONE  AND  TRANSITION 
AREA 

Proposed  Alteration  and  Designation 

The  Federal  Aviation  Administration 
is  considering  an  amendment  to  Part  71 
of  the  Federal  Aviation  Regulations  that 
would  alter  the  Crestvlew.  Fla..  control 
zone  and  designate  the  Crestvlew,  Pla., 
transition  area. 


Interested  persons  may  submit  such 
written  data,  views,  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  the  Area  Man- 
ager, Miami  Area  Office,  Attention: 
Chief,  Air  Traffic  Branch,  Federal  Avia- 
tion Administration,  Post  Office  Box  2014, 
AMP  Branch,  Miami,  Fla.  33159.  All  com- 
munications received  within  30  days  after 
publication  of  this  notice  in  the  Federal 
Register  will  be  considered  before  action 
is  taken  on  the  proposed  amendment.  No 
hearing  is  contemplated  at  this  time,  but 
arrangements  for  informal  conferences 
with  Federal  Aviation  Administration  of- 
ficials may  be  made  by  contacting  the 
Chief,  Air  Traffic  Branch,  Federal  Avia- 
views,  or  argiiments  presented  during 
such  conferences  must  also  be  submitted 
in  writing  in  accordance  with  this  notice 
in  order  to  become  part  of  the  record  for 
consideration.  The  proposal  contained  in 
this  notice  may  be  changed  in  the  light 
of  comments  received. 

The  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Southern  Regional  Office,  Federal  Avia- 
tion Administration,  Room  724,  3400 
Whipple  Street,  East  Point.  Ga. 

The  Crestvlew  control  zone  described 
in  §  71.171  (33  P.R.  2058)  would  be  re- 
designated as: 

within  a  5-mlle  radius  of  Bob  Bikes  Air- 
port; within  2  miles  each  side  of  the  Crest- 
vlew VORTAC  019'  radial,  extending  from 
the  5-mlle  radius  zone  to  .5  mile  East  of  the 
VORTAC. 

The  Crestvlew  transition  area  would 

be  designated  as: 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  9-mlle  radius 
of  Bob  Slkes  Airport,  excluding  the  portion 
within  a  1. 5-mlle  radius  of  Rockin  H  Ranch 
Airport. 

Since  the  last  alteration  of  controlled 
airspace  at  Crestvlew.  turlaojet  aircraft 
have  begun  utili2ang  Bob  Sikes  Airport. 
Current  criteria  appropriate  to  this  air- 
port requires  the  establishment  of  a  basic 
9-mile  radius  transition  area.  Addition- 
ally, a  revision  to  AL-5261-VOR-1  in- 
strument approach  procedure  requires  an 
adjustment  to  the  length  of  the  control 
zone  extension  predicated  on  the  Crest- 
vlew VORTAC  109°  radial. 

This  amendment  is  proposed  under  the 
authority  of  section  307(a)  of  the  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1348(a) ). 

Issued  in  East  Point,  Ga..  on  October  1, 
1968. 

James  G.  Rogers, 
Director,  Southern  Region. 

[P.R.    Doc.    68-12243;    Filed,    Oct.    8,    1968; 
8:46  a.m.] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

I  47  CFR  Part  73  1 

[Docket  No.  18345;  FCC  68-995] 

FM  BROADCAST  STATIONS 

Table  of  Assignments;  Bay  Shore, 

N.Y.,  et  al. 

In  the  matter  of  amendment  of  §  73.- 
202,  Table  of  Assignments,  FM  Broad- 
cast Stations  (Bay  Shore.  N.Y..  Lake 
Havasu  City,  Ariz.,  Eupora,  Miss.,  Sledge, 
Miss.,  South  Haven.  Mich.,  Marksville. 
La..  Waverly.  Tenn..  Livermore  and  Hay- 
ward,  Calif..  North  East,  Pa.,  Lawrence- 
burg.  Ky.,  and  Bardstown,  Ky.),  Docket 
No.  18345,  RM-1236,  RM-1320,  RM-1321, 
RM-1322,  RM-1325,  RM-1327.  RM-1328, 
RM-1329.  RM-1331,  RM-1333.  RM-1334. 
RM-1336. 

1.  Notice  is  hereby  given  of  proposed 
rule  making  in  the  above-entitled  matter 
concerning  amendments  of  the  FM  Table 
of  Assignments  in  §  73.202  of  the  rules. 
All  proposed  assignments  are  alleged  and 
appear  to  meet  the  minimum  separation 
requirements  of  the  rules.  Proposed  as- 
signments which  are  within  250  miles  of 
the  United  States-Canadian  border  will 
require  coordination  with  the  Canadian 
Government,  imder  the  terms  of  the 
Canadian-United  States  FM  Agreement 
of  1947  and  the  Working  Arrangement 
of  1963.  Except  as  otherwise  noted,  all 
channels  proposed  for  shift  or  deletion 
are  unoccupied  and  not  applied  for,  and 
all  population  figures  are  from  the  1960 
U.S.  Census. 

2.  RM-1322,  Eupora.  Miss.  (.Webster 
County  Broadcasting  Co.) ;  RM-1327. 
South  Haven,  Mich.  (Van  Buren  County 
Broadcasting  Co.,  Inc.) ;  RM-1328, 
Marksville,  La.  i Avoyelles  Broadcasting 
Corp);  RM-1334.  Lawrenceburg,  Ky. 
(William  R.  Nash);  RM-1336,  Bards- 
town, Ky.  (Nelson  County  Broadcasting 
Co.,  Inc.) .  In  the  above  cases,  interested 
parties  are  seeking  the  assignment  of  a 
first  Class  A  channel  in  a  community 
without  requiring  any  other  changes  in 
the  table.  The  communities  range  in  size 
from  1,468  to  6,149  in  population.  They 
all  appear  to  warrant  the  requested 
assignments  and  so  comments  are  invited 
on  the  following  requested  additions  to 
the  table : 

City  Channel   No. 

Eupora.    Miss... 269A 

South  Haven,  Mich 252A 

Marksville,    Ia 348A 

Lawrenceburg,    Ky '265A 

Bardstown,     Ky 244A 

1  This  assignment  will  require  a  site  about 
3.5  miles  southeast  of  Lawrenceburg  to  meet 
the  required  minimum  spaclngs  with  Sta- 
tions WMPI  (FM),  Scottsbxirg,  Ind.,  and 
WKKY-PM,  Erlanger.  Ky.,  both  operating 
on  Channel  265A. 


No.  197- 
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3.  RM-1236.  Bay  Shore.  NY.  On  Jan- 
uary 5,  1968.  WGLI,  Inc..  a  potential  FM 
applicant  and  licensee  of  Radio  Station 
WGLI  (AM) .  Babylon.  N.Y..  filed  a  peti- 
tion looking  toward  the  assignment  of 
Channel  276A  to  Bay  Shore,  NY.  Bay 
Shore  an  unincorporated  community,  is 
located  in  Islip  Township,  Suffolk 
County,  on  the  southern  shore  of  Ix)ng 
Island  about  40  miles  east  of  New  York 
City,  and  has,  according  to  the  peti- 
tioner, a  current  population  of  over 
36  000  persons.'  Bay  Shore  is  included 
within  the  New  York-Northeastern  New 
Jersey  urbanized  area  and  has  neither 
an  FM  nor  AM  local  outlet 

4.  In  support  of  its  proposal.  WGLI 
submits  that  since  Bay  Shore  is  experi- 
encing an  explosive  growth  of  popula- 
tion and  is  without  any  form  of  local 
broadcast  outlet,  assignment  of  the  re- 
quested FM  channel  would  be  in  the 
public  interest  and  would  serve  the  com- 
munity needs,  interests  and  convenience. 
It  is  shown  by  an  incorporated  engineer- 
ing study   that  Channel  276A  can  be 
assigned  to  Bay  Shore  without  chang- 
ing assignments  in  any  other  community 
and  meet  all  mileage  separations  if  a 
site  is  selected  in  the  area  of  Fire  Island, 
which  would  place  it  about  seven  miles 
south  of  the  center  of  Bay  Shore.  WGLI 
further  claims  that  the  requested  assign- 
ment would   not  preclude   use   of   the 
same  channel  by  any  other  community 
of  comparable  size   on  Long  Island. 

5.  Opposition  to  the  petition  was  filed 
by  Buckley-Jaeger  Broadcasting  Cor- 
poration of  Connecticut,  licensee  of  Sta- 
tion WDRC-FM.  Hartford.  Conn.,  urg- 
ing that  the  petition  be  denied.  Buckley- 
Jaeger  contends  that  WGLI  has  failed 
to  show  that  Bay  Shore  is  a  distinct  com- 
munity such  that  an  allocation  is  war- 
ranted or  that  it  represents  a  fair  dis- 
tribution of  frequencies  with  respect  to 
the  needs  of  other  communities.  It  is 
also  claimed  that  no  showing  is  made 
to  support  the  statement  that  the  pro- 
posed channel  could  not  be  assigned  to 
any  other  community  on  Long  Island 
approaching    the    size    of    Bay    Shore. 
Finally,  the  opposition  argues  that  there 
-^is  no  showing  that  a  site  on  Fire  Island 
/Ois  available  nor  that  building  ordinances 
there  would  permit  construction  of  a 
300-foot  tower. 

6.  Opposing  comments  were  also  filed 
by  WTFM.  Inc.,  licensee  of  FM  Station 
WTFM,  Lake  Success,  N.Y.  WTFM 
rai^  three  principal  points  on  which  it 
urges  that  the  WGLI  petition  be  denied. 
First,  it  is  contended  that  no  showing  is 
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'Commercial  Atlas  and  Marketing  Quide 
(Rand  McNally  &  Co..  93d  Edition,  19«a) 
Ust«  Bay  Shore.  NT.  with  a  population  of 
23.000  pereona.  The  1960  U.a  Cenatia  Oom 
not  Mst  Bay  Shore  separately. 


made  by  petitioner  that  a  transmitter 

site  is  acljually  available  on  Fire  Island 

for  Channel  2  76 A  that  would  satisfy  the 

separatioil  reqiiirements  of  S  73.208(a)  - 

(4)  of  th^rviles  with  respect  to  Stations 

WNEW-FlM  (Channel  274).  WDRC-FM 

(Channel  I  275)    and   WTFM    (Channel 

278)  and  kubmits  that  the  nature  of  the 

iFire   Island   where   a   site   Is 

exist  Is  such  that  it  is  \m- 

itallation  could  be  put  there 

As  a  second  point,  WTFM 

the  need   to   avoid   technical 

n    in    service    (arising    from 

•rations)    in  preference   to   a 

assignment  to  a  community. 

contends  that  operation 

276A  on  Fire  Island  would 
;ource  of  interference  to  exist- 

^ 'e  over  wide  areas  of  southern 

Long  Isl^d  and,  by  extensive  support- 
ing engirieering  data,  specifically  claims 
that  deslfuctive  second  adjacent  chan- 
nel interfference  to  WTFM  will  be  caused. 
The    opposition    further    submits    that, 
because  qf  unusual  FM  propagation  con- 
ditions ^tisting  in  the  general  area  of 
id  due  to  temperature  inver- 
s,  it  expects  that  interference 
would  be  substantially  greater 
d  be  shown  by  a  study  based  on 
opagation  conditions, 
reply  to  the  above  oppositions, 
_tes  that  it  has  secured  a  site 
it  Bay  Avenue  and  Oak  Street. 

_,rk.  Town  of  Islip,  Fire  Island, 

N.Y.,  uiiiier  lease  arrangements  for  the 
specific  purpose  of  a  radio  transmitting 
station,  T  including    tower    and    related 
equipment.  WGLI  further  states  that  it 
has  obtained  zoning  approval  for  con- 
structioii  of  a  315-foot  tower.  The  peti- 
tioner shows  that  the  separation  require- 
ments of  the  rules  are  fully  met  at  the 
above-d«scribed  site  and  that  the  re- 
quired niinimum  field  strength  (assum- 
ing 3  kw  at  300  feet)  can  be  provided  to 
the  far  ( Kige  vf  Bay  Shore  from  the  site. 
It  is  sho  wn  by  the  engineering  statement 
accompi  .nying  the  petitioner's  reply  that 
the  land  area  to  which  the  proposed 
charmel  may  be  sited  and  meet  the  spac- 
ing   requirements  is  restricted  to  only 
1 .24  squ  ire  miles  on  Fire  Island  and  that 
such  US!  would  not  preclude  assignment 
of  the  same  channel  within  a  radius  of 
65  mile!  I  of  that  location  due  to  preclu- 
sion by  other  adjacent  chaimels  operat- 
ing in  tl  le  area. 

8.  W(5LI  acknowledges  that  there  is 
located!  within  the  community  of  Bay 
Shore  the  incorporated  Village  of  Bright- 
waters,  describing  it  as  a  residential  area 
of  approximately  12  acres  with  a  popula- 
,193  persons  (I960  U.S.  Census), 
,es  that  it  chose  to  specify  the 
,ially  larger  and  more  important 
ity  of  Bay  Shore.  The  petitioner 
cites  niimerous  data  concerning  the  busi- 
ness, ci^tural  and  educational  activities 
of  Bay  I  Shore  to  support  its  contention 
that  it  its  an  important  commimlty  de- 
serving] of  a  first  FM  assignment  as  a 
local  outlet  for  coverage  of  local  news. 


public  service  and  community  activities.* 
9.  We  consider  that  adequate  showing 
has  been  made  by  the  petitioner  to  estab- 
lish that  Bay  Shore  has  sufBcient  sepa- 
rate Identity  as  a  "community"  and  is 
important  and  large  enough  to  merit  our 
adoption  of  a  notice  of  proposed  rule 
making  for  the  proposal  to  assign  a  first 
FM  channel.  We  do  not  believe  that  Bay 
Shore's  not  being  an  incorporated  com- 
munity should  in  itself  be  a  limiting  fac- 
tor in  arriving  at  this  conclusion.   (See 
Mercer  Broadcasting  Co.,  13  RR  891,  22 
FCC  1009.)  With  regard  to  compliance 
of  the  proposed  assignment  with  §  73.- 
208(a)(4),   we   find   the   petitioner   has 
satisfactorily   demonstrated   availability 
of  a  specific  site  meeting  the  separation 
requirements   with   aD   other  pertinent 
channels  and  from  which  site  the  re- 
quired minimum  field  strength  can  be 
provided  to  Bay  Shore.  The  opposition  by 
WTFM  on  the   grounds  that  operation 
at  a  transmitter  site  on  Fire  Island  will 
cause  destructive  second  channel  inter- 
ference to  WTFM  is  not  appropriate  for 
consideration  at  this  time,  in  light  of  the 
provisions  of  §  73.209(b)  of  the  Rules.* 

10.  In  view  of  the  foregoing  and  in  or- 
der that  all  interested  parties  may  sub- 
mit their  views  and  relevant  data,  com- 
ments are  invited  on  the  petitioner's  pro- 
posal to  assign  FM  Channel  276A  to  Bay 
Shore,  N.Y.  We  are  also  inviting  com- 
ments and  a  showing  by  proponents  of 
the  proposal  on  the  possible  preclusion 
impact  of  the  requested  assignment  on 
the  six  adjacent  channels  in  the  area. 
See  Public  Notice — ^Pohcy  to  Govern 
Request  for  Additional  FM  Assigrmients 
(FCC  67-577). 

11.  RM-1320  and  RM-1321.  Lake  Hav- 
asu  City,  Ariz.  Two  separate  petitions 
have  been  filed  by  prospective  FM  appli- 
cants, each  requesting  rule  making  to 
assign  a  different  Class  A  channel  to  Lake 
Havasu  City,  Ariz.  One  petition,  filed 
June  25,  1968,  and  amended  May  21, 
1968,  by  Mr.  Lee  R.  Shoblom,  Littleton, 


'Included  with  the  statistical  data  sub- 
mitted by  petitioner  with  respect  to  Bay 
Shore  were  the  following:  8,733  apartments 
and  single  dwellings  were  contained  within 
Bay  Shore-Brightwaters  as  of  August  1967: 
Bay  Shore  has  Its  own  Post  Office  (consisting 
of  three  sUtions).  18  churches.  15  commu- 
nity service  groups.  13  cultural  and  educa- 
tional groups.  10  fraternal  organizations  and 
several  social,  athletic,  health,  welfare,  scout- 
ing, and  veterans  groups  operating  In  Bay 
Shore.  It  has  seven  public  elementary,  junior, 
and  high  schooU  with  6,907  students,  308 
teachers.  60  specialist,  and  24  administrative 
personnel.  Bay  Shore  Is  represented  as  hav- 
ing 608  businesses  with  six  major  retail 
stores  and  three  major  Industrial  plants, 
making  It  the  largest  business  district  In 
Suffolk  County. 

♦Section  73.209(b)  of  the  rules  provides: 
"The  nature  and  extent  of  the  protection 
from  Interference  accorded  to  PM  broadcast 
stations  U  limited  solely  to  the  protection 
which  results  from  the  minimum  asslgimient 
and  station  separation  requirements  and 
the  niles  with  respect  to  maximum  powers 
and  antenna  heights  set  forth  In  this 
subpart." 
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Colo.,  proposes  assignment  of  Channel 
240A.  The  second  petition  was  jointly 
filed  June  27,  1968,  by  Messers.  Dal  Stal- 
lard,  Kingman,  Ariz.,  and  Robert  M. 
Smith,  Lake  Havasu  City,  requesting  as- 
signment of  Channel  257A. 

12.  Lake  Havasu  City,  a  new  unincor- 
porated community  under  development 
In  Mohave  Coimty,  is  located  on  the  Cal- 
ifornia-Arizona boundary  about  50  miles 
southwest  of  Kingman  and  25  miles 
north  of  Parker,  Ariz.  The  community's 
present  population  is  estimated  by  pe- 
titioners to  be  3,500  to  4,000  persons." 
The  1960  U.S.  Census  lists  Mohave 
County  with  a  population  of  4,525.  An 
unoccupied  Class  A  FM  channel  and  a 
Class  IV  AM  station  at  Kingman  are 
the  only  broadcast  assignments  in  the 
county.  Mr.  Shoblom  has  an  application 
pending  (BP-18124)  for  a  daytime-only 
AM  station  at  Lake  Havasu  City. 

13.  Both  petitioners  have  satisfactorily 
demonstrated  that  the  respective  channel 
assignments  requested  will  meet  the 
spacing  requirements  of  the  rules  with- 
out any  other  changes  4n  the  table.  In 
consideration  of  the  data  presented  by 
petitioners,  we  are  of  the  view  that  rule 
making  should  be  instituted  and  com- 
ments invited  on  the  proposals  to  as- 
sign a  first  FM  channel  to  Lake  Havasu 
City,  Ariz.  However,  in  view  of  the  limited 
size  of  the  community,  our  decision  in 
this  case  will  be  restricted  at  this  time 
to  the  selection  of  either  Channel  240A 
or  257A,  but  not  both. 

14.  RM-1325.  Sledge,  Miss.  In  a  petition 
filed  July  8,  1968,  and  supplemented 
August  13,  1968,  Mr.  Carter  C.  Parnell, 
Jr.,  requests  the  sissignment  of  Channel 
240A  to  Sledge,  Miss.  Sledge  is  a  town  of 
440  persons  located  in  Quitman  County 
(population  21,019)  about  50  miles  south 
of  Memphis,  Tenn.  There  are  presently 
no  FM  or  AM  assignments  in  Quitman 
County. 

15.  In  support  of  the  proposal,  the  pe- 
titioner submits  that  the  assignment  to 
Sledge  is  technically  feasible  and  can 
be  accomplished  without  requiring  any 
other  changes  in  the  table.  Mr.  Parnell 
urges  that  small  communities  have  needs 
similar  to  those  of  larger  communities 
for  means  of  local  expression  by  com- 
munity forvuns  for  school  problems,  bond 
issues,  political  campaigns,  and  other 
community  interests,  and,  moreover,  the 
fact  that  Sledge  does  not  have  a  radio 
outlet  is  ample  justification  for  the  re- 
quested assignment.  Mr.  Parnell  states 
that  he  proposes  to  file  an  application  for 
a  station  at  Sledge  if  the  requested  as- 
signment is  adopted. 

16.  Our  examination  of  the  proposal 
reveals  that  the  locations  to  which 
Channel  240A  may  be  utilized  in  the  gen- 
eral area  are  limited  to  an  area  of  about 
250  square  miles.  Clarksdale  (21,105)  is 
the  only  community  located  in  the 
triangular  area  with  a  population  greater 
than  1,000;  Clarksdale  presently  has  two 
PM  channel  assignments,  both  of  which 
are  unoccupied.  However,  it  is  noted  that 
the  channel  could  be  used  at  either  of  two 
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other  communities  located  slightly  out- 
side the  triangle,  Marks  (2,572)  and 
Sardis  (2,098) ,  provided  transmitter  sites 
are  selected  3.5  and  6  miles,  respectively, 
from  those  communities.  Neither  Marks 
nor  Sardis  has  an  AM  or  FM  assignment.' 

17.  We  are  of  the  view  that  comments 
should  be  invited  on  the  proposed  as- 
signment of  Channel  240A  to  Sledge, 
Miss.,  so  that  interested  parties  may  sub- 
mit their  views.  In  light  of  the  size  of 
Sledge,  we  are  also  inviting  coimterpro- 
posals  from  interested  parties  for  as- 
signment of  the  channel  to  either  of  the 
larger  communities  of  Marks  or  Sardis. 

18.  RM-1329,  Waverly  and  Centerville, 
Tenn.  On  July  18,  1968,  R.  M.  McKay, 
Jr.,  Tr/as  Humphreys  County  Broad- 
casting Co.,  a  prospective  FM  applicant 
at  Waverly,  Tenn.,  filed  a  petition  re- 
questing the  reassignment  of  Channel 
285A  from  Centerville  to  Waverly,  as 
follows : 


°The  I960  U.S.  Census  does  not  list  Ijake 
Havasu  City  septO'ately. 


City 


Channel  No. 


Present       Proposed 


CentervUle,  Tenn 285A 

Waverly,  Tenn - 28SA 

Waverly,  located  about  55  miles  east  of 
Nashville  and  having  a  population  of 
2,891  persons,  is  the  largest  community 
and  the  county  seat  of  Humphreys 
County  (population  11,511).  The  only 
local  rAdlo  outlet  available  at  present  in 
the  county  is  that  of  WPHC  (daytime- 
only  AM),  licensed  to  petitioner.  There 
are  no  FM  assignments  in  the  county. 
Centerville  is  located  about  30  miles 
southeast  of  Waverly  with  a  population 
of  1,678  and  is  the  largest  community 
and  county  seat  of  Hickman  County 
(population  11,862).  Hickman  Coimty 
has  one  local  radio  outlet.  Station  WHLP 
(daytime-only  AM) ,  and  one  unoccupied 
FM  assignment,  both  at  Centerville. 

19.  The  petitioner  submits  that  the  re- 
quested reassignment  fully  complies  with 
the  separation  requirements,  that  no 
other  Class  A  meeting  such  requirements 
is  available,  and  that  it  would  provide  a 
first  local  FM  service  to  Waverly  and  its 
environs.  It  is  alleged  that  removal  of 
the  channel  from  Centerville  would  not 
involve  a  corresponding  detriment  to  the 
public  interest,  since  Centerville  is  a 
smaller  community  than  Waverly  and  is 
an  area  of  smaller  present  and  prospec- 
tive economic  growth.  It  is  further  sub- 
mitted that,  while  the  channel  has  been 
assigned  for  five  years  to  Centerville,  no 
applicant  has  filed  for  its  use  there  and 
that  petitioner  is  prepared  to  im- 
mediately apply  for  its  use  at  Waverly 
upon  adoption  of  its  proposal.  A  large 
number  of  comparative  statistics  between 
Centerville  and  Waverly  as  to  popula- 
tion growth,  wholesale  and  retail  sales. 
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manufacturing  and  commerce,  and  em- 
ployment are  given  to  support  the  peti- 
tioner's claim  that  Waverly  presents  a 
greater  .  need  and  has  a  superior 
prospect  for  supporting  an  FM  facility 
than  does  Centerville. 

20.  A  letter  in  opposition  to  the  peti- 
tion was  filed  by  Trans-Aire  Broadcast- 
ing Corp.,  licensee  of  Station  WHLP 
(AM ) ,  Centerville.  stating  that  it  is  in  the 
final  stages  of  preparing  an  application 
for  the  channel  in  question  at  Centerville 
and,  accordingly,  requests  that  the  peti- 
tion be  denied. 

21.  We  are  of  the  view  that  we  should 
in.stitute  rule  making  on  the  subject  pro- 
posal in  order  that  all  interested  parties 
may  file  their  comments  and  relevant 
data.  Comments  are  therefore  invited  on 
the  petitioner's  proposal  as  outlined 
above. 

22.  RM-1331,  Hayward  and  Livermore, 
Calif.  A  petition  was  filed  on  July  25, 1968, 
by  Pacific  FM,  Inc.,  licensee  of  Station 
KPEN(FM),  San  Francisco,  Calif.,  re- 
questing that  Channel  269A  be  deleted 
from  Hayward  and  assigned  to  Liver- 
more,  Calif.,  as  follows: 


city 


Channel  No. 


Present      Proposed 


Hayward.  Calif. . 
Livermore.  Calif. 


26DA 


aesA 


Pacific  points  out  that  Channel  269A 
was  formerly  licensed  to  Station  KBBM 
(FM)  for  operation  at  Hasrward.  Calif., 
at  which  time  it  was  severly  short-spaced 
to  Stations  KPEN(FM),  Channel  267, 
and  KDFC(FM),  Channel  271,  both  op- 
erating in  San  Francisco.  The  separa- 
tions with  KBBM(FM)  were  about  20.5 
and  14.7  miles  with  the  San  Francisco 
stations,  whereas  the  present  rules  re- 
quire 40  miles  separation  with  each.  The 
petitioner  further  points  out  that  Chan- 
nel 269A  was  subsequently  licensed  to 
Station  KTUX(FM)  for  operation  at 
Livermore  and  that  such  operation  re- 
sulted in  a  marked  improvement  in 
separations  in  that  the  spacings  are  now 
38.1  and  42.8  miles,  respectively,  with 
Stations  KPEN(FM)  and  KDFCdTyD.' 
23.  In  support  of  its  petition,  Pacific 
urges  that  providing  for  the  assignment 
to  Livermore  in  the  table  would  guaran- 
tee an  FM  channel  to  a  city  of  more  than 
23,500  people,  which  is  located  approxi- 
mately 40  miles  from  San  Francisco,  well 
outside  the  Bay-area  urban  complex,  and 
that  it  is  without  any  other  local  station 
or  assignment  of  any  kind.  The  petitioner 
submits,  by  contrast,  that  Hayward  Is 
within  the  San  Franci-sco  urban  area  and 
that  it  is  served  by  a  plethora  of  AM  and 
FM  stations  (claiming  more  than  15  of 
each) ,  with  which,  it  is  alleged,  Hayward 
residents  have  a  definite  community  of 


•  Both  Marks  and  Sardis  are  more  than  10 
miles  from  Sledge.  Thus,  contrary  to  the 
petitioner's  contention,  apuUcatlons  specify- 
ing a  Class  A  channel  assigned  to  Sledge  for 
either  Marks  or  Sardis  would  not  be  accept- 
able under  the  "10-mlle  rule"  limitation  of 
Section  73.203(b)  of  the  Rules,  effective 
June  4,  1968.   (PCC  68-454,  12  PCC  2d  660.) 


'  Subsequent  to  the  flUng  of  instant  peti- 
tion, the  CJommlsslon  granted  an  application 
(BPH-6390)  on  Aug.  16.  1968,  for  Station 
KTUX(PM) ,  Livermore.  authorizing  a  change 
In  transmitter  site  with  separations  between 
KTnX(PM)  and  Stations  KPEN{FM)  and 
KDFC(PM)  of  ,33.2  and  38.9  miles, 
respectively. 
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interest.  The  petitioner  finally  notes  that 
under  the  provision^  of  5  72.203 'b)  of  the 
rules  (as  amended  effective  June  4. 1968) . 
if  the  present  KTUX<FM>  license  were 
ever  cancelled  or  renewal  derUed,  the 
assignment  would  automatically  revert 
to  Hayward  and.  because  of  the  new  '  10- 
mile  rule"  restriction  of  the  rule.  Liver- 
more  would  be  denied  further  access  to 
the  channel. 

24.  Essentially,  this  Is  a  request  for 
amendment  of  the  table  to  conform  to 
the  pattern  of  actual  usage  which  has 
developed,  and  which  represents  an  im- 
provement over  the  table  arrangement 
because  of  smaller  deviations  from  stand- 
ard mileage  separations.  Based  on  the 
showings  of  Improved  separations  which 
would  result  from  the  petitioner's  pro- 
posal, we  believe  the  request  has  suf- 
ficient merit  to  warrant  the  institution  of 
rule  making.  We  invite  comments,  there- 
fore, from  interested  parties  on  the  pro- 
posal to  permanently  assign  Channel 
269A  to  Livermore,  Calif.,  by  deleting  it 
from  Hayward.  It  is  to  be  noted  that  the 
proposal,  if  swlopted,  woxild  not  affect 
the  existing  license  or  new  construction 
permit  for  Station  KTUX.  Uvennore. 

25.  RM-1333,  North  East,  Pa.  On  July 
26.  1968,  WBEN.  Inc.,  licensee  of  Station 
WBEN-FM,  Buffalo.  N.Y.,  filed  a  petition 
looking  toward  the  assignment  of  Chan- 
nel 265A  to  North  East.  Pa.,  and  suggest- 
ing that  the  construction  permit  (BPH- 
6326)  granted  to  James  D.  Brownyard  on 
July  19.  1968,  for  operation  of  a  new  FM 
station,  WHYP-FM,  at  North  East  on 
Channel  272A,  be  modified  to  specify 
Channel  265A.' 

26.  WBEN  states  its  interest  in  mak- 
ing the  proposal  herein  arises  out  of  the 
fact  that  operation  of  Channel  272A  at 
North  East  would  result  in  serious  mu- 
tual first  adjacent  channel  interference 
to  WBEN-FM.  Channel  273,  and  the 
newly  authorized  station.  WHYP-FM, 
within  their  respective  34  dbu  <50  uv/m> 
contours.  It  is  also  urged  that  the  pro- 
posed assignment  of  Channel  265A  to 
North  East  would  preserve  the  four 
charmels  heretofore  allocated  to  Erie  and 
eliminate  the  predicted  interference  to 
WBEN-FM.  It  Is  demonstrated  by  a  sup- 
porting engineering  statement  that 
Chaimel  265A  could  be  assigned  to  North 
East  and  comply  with  all  separation  re- 
quirements of  the  rules.  The  WBEN  en- 
gineering study  fiuiJier  shows  that  the 
preclusion  of  assignments  resulting  from 
the  proposed  allocation  would  be  only  on 
ChaJinel  265A  itself,  consisting  of  two 
small  areas,  within  which  the  largest 
conmiunity,  other  than  North  East 
(populaUon  4.2 17 >.  is  Ripley.  N.Y.  (popu- 
lation 1,247). 

27.  Comments  were  filed  by  James  D. 
Brownyard  in  response  to  the  WBEN 
petition  indicating  that  he  has  no  objec- 
tion to  the  proposal  provided  a  provision 
is   made   for   the   modification   of   the 
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WHYP-FT^  construction  permit  to  spec- 
ify operatton  on  Channel  265A  if  said 
channel  id  assigned  to  North  East. 

28.  We  note  here  that  the  spacing  be- 
tween the(  presently  authorized  site  for 
Station  \^HYP-FM  at  North  East  and 
that  of  'VrBEN-FM  is  about  70  miles, 
which  exc  ;eds  the  minimum  spacing  re- 
quirement of  65  miles  specified  by  the 
rules.  We  also  note  that  xmder  the  pro- 
visions of  §  73.209(b)  of  the  niles,  the 
only  inter 'erence  protection  afforded  be- 
tween stations  is  that  resulting  from  the 
minimum  separation  requirements  of 
the  rules. '  rhus,  we  are  not  convinced  that 
the  propo;  al  would  be  warranted  if  based 
alone  on  ( he  showing  of  petitioner  of  al- 
leged int<  rference.  However,  in  view  of 
the  very  restricted  area  to  which  the 
proposed  substitute  channel  proposed  for 
North  East  may  be  assigned  and  meet 
the  spacing  requirements,  it  is  apparent 
that  such  assignment  would  add  to  the 
overall  efl  iciency  and  utilization  of  avail- 
able FM  Assignments.  We  therefore  con- 
sider for  tftiis  reason  that  the  petition  has 
merit  and  are  inviting  comments  on  peti- 
tioners  proposal  to  assign  Chaxmel  265A 
to  North  east.  Pa.'  Appropriate  modifica- 
tion of  the  WHYP-FM  construction  per- 
mit (BPH-6326)  held  by  James  D. 
Brownyard  will  be  made  to  specify  op- 
eration oi  Channel  265A  in  lieu  of  Chan- 
net  272A|  in  the  event  the  new  channel 
assignment  proposed  herein  is  adopted. 

29.  Authority  for  the  adoption  of  the 
amendm^ts  proposed  herein  Is  con- 
tained ini  sections  4(1),  303.  and  307(b) 
of  the  Communications  Act  of  1934,  as 
amended* 

30.  Pu^uant  to  applicable  procedures 
set  out  In  S  1.415  of  the  Commission's 
rules,  Intlerested  persons  may  file  com- 
ments on  or  before  November  12,  1968, 
and  repljf  comments  on  or  before  Novem- 
ber 22,  1B68.  All  submissions  by  parties 
to  this  proceeding  or  persons  acting  in 
behalf  ot  such  parties  must  be  made  in 
written  comments,  reply  comments  or 
other  apj>ropriate  pleadings. 

31.  In  accordance  with  the  provisions 
of  S  1-419  of  the  rules,  an  original  and  14 
copies  of  all  comments,  replies,  pleadings, 
briefs,  and  other  documents  shall  be  fur- 
nished the  Commission. 


Adopted:  October  2. 1968. 
Releaspd:  October  4,  1968. 


[SEALlI 


[F 


.R.    Ddc. 


Federal  ComcnincATiONS 

ComossioK," 
Ben  P.  Waple, 

Secretary. 

08-12284:    Piled,    Oct.    8,    1968; 
8:49  ajn.] 


•  Brownyard's  application  sjjeclfled  Chan- 
nel 272A  listed  In  tbe  Table  for  Erie.  Pa., 
whlcb  was  avaUable  for  use  at  Nortb  Ea«t 
under  the  then  "26-mlle  rule"  provision  d 
{  73J08(b)  or  the  rules.  North  Bast  Is  about 
12  mUee  from  Elzle. 


•  We  eitphaslze.  as  we  have  before  when 
when  WJEN-PM  has  soaght  to  protect  Its 
unuBuaUf  large  service  area  by  requesting 
changes  In  the  Table  of  Assignments,  that 
this  proifceal  wlU  be  adopted  only  If  It  ap- 
pears thi*  overall  allocation  efficiency  will  be 
Improved  We  wUl  not  hesitate  to  make 
future  TJse  of  Channel  2T2A  In  this  area, 
either  aai  an  Erie  assignment  or  If  use  else- 
where Is  requested.  

u  Comkilsslo&er  C(h  dissenting  to  the  "pro- 
poBal  f*  Waverly,  Tenn ;  oommlsstoner 
Johnson  ahnent. 


I  47  CFR  Part  74  1 

(Docket  No.  18346;  PCC  68-998] 

INSTRUCTIONAL  TELEVISION  FIXED 
STATIONS 

Licensing   of  ITFS   Response  Stations 
in  Certain  Band 

In  the  matter  of  amendment  of  Part 
74,  Subpart  I  of  the  Commission  rules 
and  regulations  governing  instructional 
television  fixed  stations  to  provide  for  the 
licensing  of  ITPS  response  stations  in  the 
Band  2686-2690  MHz,  Docket  No.  18346, 
RM-1259. 

1.  On  February  23,  1968,  the  Leland 
Stanford  Junior  University  (Stanford), 
filed  a  petition  (RM-1259)  requesting 
that  the  Commission  amend  its  rules  to 
provide  for  the  use  of  low-powered,  voice 
modulated  radio  transmitters  In  the  up- 
per 4  MHz  of  the  instructional  television 
fixed  station  band.  2500-2690  MHz,  so 
that  students  receiving  instruction  via  an 
instructional  television  fixed  station,  may 
communicate  with  the  instructor  to  ask 
and  respond  to  questions,  exchange  ideas 
and  otherwise  discuss  the  subject  mat- 
ter. It  is  claimed  that  such  communica- 
tion will  enhance  the  value  and  effective- 
ness of  instructional  television. 

2.  The  petition  suggests  that  the  band 
2686-2690  MHz  be  divided  ^nto  31  chan- 
nels, each  129  kHz  in  width.  This  would 
provide  one  response  channel  for  each 
of  the  31  instructional  television  fixed 
station  channels.  Power  requirements 
would  be  ncMninal,  in  most  cases  approxi- 
mately 200  milliwatts.  In  a  few  instances, 
power  of  up  to  2  watts  might  be  required. 
Frequency  modulation  would  be  em- 
ployed with  a  carrier  excursion  at  maxi- 
mum modulation  of  no  more  tiian  25  kHz 
above  and  below  the  unmodulated  carrier 
frequency.  Transmitters  with  a  frequency 
stability  of  approximately  14  parts-per- 
mi^lion  (plus  or  minus  35  kHz  in  the  pro- 
posed band)  are  said  to  be  practical. 
Directional  transmitting  antennas  would 
be  employed,  concentrating  the  radiated 
energy  toward  the  associated  instruc- 
tional television  fixed  station  location 
and  thereby  minimizing  potential  inter- 
ference to  other  users.  More  than  one 
response  station  at  more  than  one  loca- 
tion might  be  used  in  conjunction  with 
a  single  instructional  television  fixed  sta- 
tion. However,  all  would  share  the  same 
ITPS  response  channeL 

3.  The  petition  has  sufficient  merit  to 
warrant  the  institution  of  rule  making. 
The  frequency  band  2500-2690  MHz  is 
allocated  to  instructional  television  fixed 
stations  and  is  also  available  to  opera- 
tional fixed  stations  in  other  services,  for 
the  transmission  of  visual  images  and  ac- 
companying sound  imder  the  transmis- 
sion standards  established  for  instruc- 
tional television  fixed  stations.  It  is 
divided  into  31  channels,  each  6  MHz  in 
width.  This  leaves  4  MHz  at  the  upper 
end  of  the  band  (2686-2690  MHz)  un- 
used. The  proposed  ITPS  response  serv- 
ice would  be  placed  in  that  unused  por- 
tion of  the  band.  No  addiUooal  Bstectrum 
space  is  sought. 
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4.  The  ability  of  students  to  commimi- 
cate  directly  with  the  instructor  does 
offer  several  advantages.  Questions  may 
be  asked  and  answered  during  the  course 
of  instruction.  Obscure  points  may  be 
cleared  up  and  ideas  exchanged.  Psycho- 
logically, communication  between  stu- 
dents and  instructor  would  provide  many 
of  the  features  of  personal  instruction 
and  thus  soften  the  coldly  impersonal 
aspect  of  normal  television  instruction. 

5.  The  channelling  suggested  by  the 
petition  is  based  on  the  need  of  channels 
approximately  120  kHz  in  width.  The 
odd  figure  of  129  kHz  is  simply  the  result 
of  dividing  31  into  4,000  kHz.  A  more  or- 
derly "pairing"  of  ITFS  response  chan- 
nels and  instructional  TV  channels  can 
be  obtained  if  125  kHz  channels  are  used. 
This  will  provide  32  channels  instead  of 
31  but  the  extra  channel  may  be  held  in 
reserve  to  meet  unforeseen  contingencies. 

6.  Since  these  transmitters  will  oper- 
ate with  extremely  low  power,  will  be 
"paired"  with  a  specific  Instructional 
television  channel,  and  normally  will  be 
available  upon  request  to  the  licensee 
assigned  that  specific  instructional  TV 
channel,  some  simplified  licensing  pro- 
cedure may  be  desirable.  Transmitters 
and  transmitting  antermas  will  be  in 
most  cases  bought  as  a  package  with  no 
substantial  construction  involved  in  the 
installation.  The  response  stations  will 
be  a  part  of  the  total  instructional  TV 
system  and  no  special  engineering  study 
by  the  Commission  will  be  necessary  to 
determine  whether  their  use  should  be 
permitted  in  individual  cases.  Therefore, 
it  is  proposed  to  authorize  the  use  of 
ITFS  response  stations  by  the  rules 
adopted  herein  and  require  only  that 
prior  notice  be  given  to  the  Commission 
when  such  transmitters  are  to  be  in- 
stalled. The  Commission  reserves  the 
right  to  forbid  the  commencement  of  op- 
eration and  to  order  such  operation  to 
cease  if  It  has  already  begun.  The  specific 
details  required  to  be  given  in  the  noti- 
fication to  the  Commission  will  provide 
sufficient  information  for  such  a  de- 
termination. The  notification  will  become 
a  part  of  the  basic  station  license  for  the 
associated  instruction  television  fixed 
station  and  thus  comply  with  the  re- 
quirements of  section  301  of  the  Com- 
munications Act  of  1934,  as  aonended. 
The  proposed  Notification  Form  is  at- 
tached hereto. 

7.  The  rules  proposed  herein  also  pro- 
vide for  making  changes  in  the  equip- 
ment of  an  ITFS  response  station  and 
changing  the  location  of  such  stations 
upon  a  notification  basis.  The  ITFS  re- 
sponse stations  are  not  considered  to  be 
portable  or  mobile  stations  but  are  fixed 
stations  and  it  is  expected  that  installa- 
tions will  remain  at  the  same  location 
for  a  reasonable  period  of  time.  However, 
there  may  be  occasions  when  it  will  be 
desirable  to  move  the  equipment  to  a 
different  school  to  provide  response  capa- 
bilities to  a  different  group  of  students. 
Tile  proposed  rules  treat  this  in  the  same 
manner  as  a  new  installation.  Licensees 
are  also  required  to  notify  the  Commis- 
sion if  an  ITFS  response  station  is  re- 
moved from  a  notified  location  even 
though  it  is  not  installed  at  another  lo- 
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cation.  This  will  permit  Commission  rec- 
ords to  refiect  the  true  status  of  ITFS 
response  station  operation. 

8.  In  most  cases,  the  ITFS  response 
station  transmitting  antenna  will  be 
mounted  on  the  structure  supporting  the 
Instructional  Television  Fixed  Station 
receiving  antenna.  In  some  cases  the 
same  antenna  may  be  used  for  receiving 
the  instructional  TV  fixed  station  and 
transmitting  the  signals  of  the  ITFS  re- 
sponse station.  If  the  height  of  the  exist- 
ing structure  is  not  increased  no  addi- 
tional hazard  to  air  navigation  will  be 
created.  However,  there  may  be  cases 
where  the  height  of  the  existing  anteima 
structure  will  be  increased  or  a  new  struc- 
ture may  be  erected  so  as  to  require  ap- 
proval by  the  Federal  Aviation  Admin- 
istration. In  those  cases,  the  licensee  is 
expected  to  file  the  information  on  a  pre- 
scribed form,  directly  with  the  Federal 
Aviation  Administration,  and  may  not 
notify  the  Commission  of  proposed  oper- 
ation nor  engage  in  any  antenna  con- 
struction until  FAA  approval  has  been 
obtained.  If  painting  and  lighting  of  the 
proposed  structure  is  required,  the  Com- 
mission will  issue  the  specifications. 

9.  The  proposed  rules  governing  the 
use  of  ITFS  response  stations  are  placed 
in  a  single  proposed  new  §  74.939  for 
clarity  and  ease  of  administration.  Ex- 
cept for  the  addition  of  a  definition  in 
§  74.901,'  no  other  rules  are  proposed  to 
be  amended.  Since  these  stations  are  con- 
sidered to  be  a  part  of  the  overall  instruc- 
tional television  fixed  system,  no  change 
in  the  basic  frequency  allocation  in  Part  2 
of  the  Commission  rules  is  required. 

10.  Accordingly,  pursuant  to  the  au- 
thority contained  in  sections  4(1)  and 
303  of  the  Communications  Act  of  1934, 
as  amended,  it  is  proposed  to  amend 
Subpart  I  of  Part  74  of  the  Commission's 
rules  as  set  forth  below. 

11.  Pursuant  to  applicable  procedures 
set  out  in  §  1.415  of  the  rules,  interested 
parties  may  submit  comments  on  or  be- 
fore November  12,  1968.  and  replies  to 
such  comments  on  or  before  November 
22,  1968.  All  relevant  and  timely  com- 
ments and  reply  comments  will  be  con- 
sidered by  the  Commission  before  final 
action  is  taken  in  this  proceeding.  In 
refiching  its  decision,  the  Commission 
may  also  take  into  account  other  rele- 
vant information  before  it,  in  addition 
to  the  specific  comments  invited  by  this 
Notice. 

12.  In  accordance  with  the  provisions 
of  §  1.419  of  the  rules,  an  original  and 
14  copies  of  all  comments,  replies,  plead- 
ings, briefs,  and  other  documents  shall 
be  furnished  the  Commission. 

Adopted:  October  2,  1968. 

Released:  October  4,  1968. 

Federal  Communications 
Commission.' 
rsEALl         Ben  P.  Waple, 

Secretary. 

It  is  proposed  to  amend  Part  74,  Sub- 
part I  of  the  Commission  rules  in  the 
following  regard: 


>  Commissioner  Cox   dissenting;    Commis- 
sioner Johnson  absent. 
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1.  Section  74.901 — Insert  the  following 
definition  in  the  appropriate  alphabetic 
sequence. 

§  74.901      Definitions. 

*  •  *  •  * 

ITFS  response  station.  A  fixed  station 
operated  at  an  authorized  receiving  loca- 
tion of  an  instructional  television  fixed 
station  to  provide  voice  communication 
with  the  instructional  television  fixed 
station. 

•  •  •  •  • 

2.  Section  74.939  is  added  to  read  as 
follows : 

§  74.939     Special   rules  governing   ITFS 
response  stations. 

(a>  An  ITFS  response  station  is  au- 
thorized to  provide  voice  communications 
with  its  associated  instructional  televi- 
sion fixed  station  so  that  students  may 
ask  and  answer  questions  and  otherwise 
discuss  with  the  instructor,  the  subject 
being  taught.  Other  voice  communica- 
tions concerning  the  technical  operation 
of  the  system  may  be  carried  on  when 
necessary. 

<b)  An  ITFS  response  station  may  be 
operated  only  by  the  licensee  of  an  in- 
structional television  fixed  station  and 
only  at  an  authorized  receiving  location 
of  the  instructional  television  fixed  sta- 
tion with  which  it  communicates.  More 
than  one  ITFS  response  station  may 
be  operated  at  the  same  or  different 
locations  by  the  same  licensee.  In  lieu 
of  an  application.  Notification  Form  FCC 
330N  shall  be  filed  with  the  Commission 
in  Washington,  D.C.,  at  least  10  days 
prior  to  the  installation  and  operation  of 
any  new  ITFS  response  station  or  a 
change  in  the  existing  station.  A  separate 
Notification  Form  shall  be  filed  for  each 
transmitter  and  shall  supply  the  follow- 
ing information: 

(1)  The  name  and  mailing  address  of 
the  licensee. 

(2)  The  name  of  the  school  or  other 
description  of  the  building  in  which  the 
ITFS  response  station  will  be  located, 
the  address,  and  the  geographic  coordi- 
nates of  the  ITFS  response  station  trans- 
mitting antenna. 

(3)  The  call  sign  and  location  of  the 
instructional  television  fixed  station  with 
which  it  will  communicate. 

(4)  The  manufacturer's  name,  type 
number,  operating  frequency  and  power 
output,  of  the  proposed  ITFS  response 
station  transmitter. 

(5)  The  type  of  transmitting  anterma, 
power  gain,  and  azimuthal  orientation  of 
the  major  lobe  of  radiation  in  degrees 
measured  clockwise  from  True  North. 

(6)  A  sketch  giving  pertinent  details 
of  the  ITFS  response  station  transmit- 
ting antenna  installation  including 
ground  elevation  of  the  transmitter  site 
above  mean  sea  level;  overall  height 
above  groimd  of  any  ground  mounted 
tower  or  mast  on  which  the  transmitting 
antenna  will  be  mounted  or,  if  the  tower 
or  mast  is  or  will  be  located  on  an  exist- 
ing building  or  other  manmade  struc- 
ture, the  separate  heights  above  groimd 
of  the  building  and  the  tower  or  mast; 
the  location  of  the  tower  or  mast  on  the 
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building;  the  location  of  the  transmitting 
antenna  on  the  tower  or  mast;  and,  the 
overall  height  of  the  transmitting  an- 
tenna above  ground. 

(c)  Antenna  installations  which  In- 
crease the  height  of  an  existing  author- 
ized anterma  supporting  structure  and 
new  antenna  supporting  structures  which 
exceed  certain  specified  heights  may  re- 
quire prior  approval  by  the  Federal 
Aviation  Administration  (FAA).  In  cases 
where  FAA  notification  is  required,  no 
construction  shall  be  imdertaken  until 
FAA  approval  has  been  obtained  and 
N«tification  Form  FCC  330N,  accom- 
panied by  a  copy  of  the  FAA  approval 
has  been  filed  with  the  Commission  in 
accordance  with  paragraph  (b)  of  this 
section.  Form  PAA-117  shall  be  filed  with 
the  Federal  Aviation  Administration  in 
the  following  cases: 

(1)  If  the  proposed  ITFS  response  sta- 
tion antenna  increases  the  overall  height 
of  any  existing  authorized  antenna  sup- 
porting structure,  so  that  it  is  more  than 
20  feet  above  ground  or  more  than  20 
feet  above  an  existing  building  or  other 
manmade  structure  on  which  it  may  be 
mounted. 

(2)  If  a  new  antenna  and  supporting 
structure  is  proposed  to  be  erected  which 
will  have  an  overall  height  of  more  than 
20  feet  above  ground  if  mounted  on  the 
ground,  or  will  increase  the  height  of  any 
building  or  other  manmade  structure  by 
more  than  20  feet,  if  mounted  on  such  a 
structure. 

Part  17  of  the  Commission  Rules  sets 
forth  the  circumstances  under  which 
painting  and  Ughting  of  antenna  struc- 
tures will  be  required.  In  cases  where 
such  hazard  marking  is  required,  the 
Commission  will  notify  the  licensee  as  to 
the  painting  and  Ughting  specifications. 

(d)  The  Commission  shall  be  promptly 
notified  whenever  an  ITFS  response  sta- 
tion is  removed  from  a  notified  location. 
If  the  transmitter  is  to  be  installed  at 
another  location.  Notification  Form  FCC 
330N  shaU  be  filed  at  least  10  days  prior 
to  the  contemplated  installation,  pur- 
suant to  the  provisions  of  paragraph  (b) 
of  this  section.  Similar  notification  shall 
be  filed  for  any  changes  to  be  made  in  an 
existing  ITFS  response  station  which 
alters  the  data  filed  in  the  original 
notification. 

(e)  The  Commission  reserves  the  right 
to  notify  the  licensee  not  to  commence 
contemplated  operation  or  to  order  such 
operation  to  cease,  if  it  has  alresidy  be- 
gun, when  in  its  opinion  such  action  is 

necessary. 

(f)  All  ITFS  response  stations  com- 
municating with  a  single  instructional 
television  fixed  station  shall  operate  on 
the  same  frequency.  The  specified  fre- 
quency which  may  be  used  is  determined 
by  the  channel  assigned  to  the  instruc- 
tional television  fixed  station  with  which 
it  is  communicating,  as  shown  in  the 
following  table.  Operation  on  other  ITFS 
response  channels  la  prohibited. 


i 


PROPOSED  RULE  MAIONG 


ITFS  '  Response 

Chan-  Frequency 

nel  (MHz) 
No. 


A-1 
A-2 
A-3 
A-4 
B-1 
B-2 
B-3 

C-1 
C-2 
C-3 
C-4 
D-1 
I>-2 
D-3 
D-4 


ITPS  Response 

Chan-  Frequency 

nel  (MHz) 

No. 


2686. 
2687. 
2688. 
2689. 
2686. 
2687. 
2688. 
2689. 
2686, 
2687. 
2688 
2689 
2686. 
2687 
2688 
2689. 


0625 
0625 
0625 
0625 
1875 
1875 
1875 
1875 
3125 
3125 
3125 
3125 
4375 
4375 
4375 
4375 


E-1  - 
E-2  - 
E-3  - 
E-4  - 
F-1  . 
F-2  . 
P-3  . 
F-4  - 
G-1  - 

G-2 2687. 

G-3 2688. 

G-4 2689. 

H-1 2686. 

H-2 2687. 

H-3 2688. 

•  •• 2689. 


2686. 
2687. 
2688. 
2689. 
2686. 
2687. 
2688. 
2689. 
2686. 


5625 
5625 
5625 
5625 
6875 
6875 
6875 
6875 
8125 
8125 
8125 
8125 
9375 
9375 
9375 
9375 


rier  shf 
of  100 
is  emplc 
cursion 


Note-  T  be  frequency  2689.9375  MHz,  listed 
at  the  end  of  the  Group  H  column,  Is  not 
paired  wi;h  any  specified  ITFS  channel.  It 
will  be  h;ld  in  reserve  to  meet  unforeseen 
contingencies. 

(g)  Transmitter  power  output  will 
normalls  be  limited  to  no  more  than  250 
milliwatls.  Upon  a  special  showing  of 
need  transmitter  power  output  of  up  to 
2  watts  1  nay  be  permitted. 

(h)  T  le  channels  assigned  to  ITFS  re- 
sponse si  ations  are  125  kHz  in  width.  The 
assigned]  frequency  is  at  the  center  of 
the  chaiinel.  Either  frequency  or  ampli- 
tude m<idulation  may  be  employed.  If 
amplituqe  modulation  is  used,  the  car- 
1  not  be  modulated  in  excess 
jrcent.  If  frequency  modulation 
yed,  the  maximum  carrier  ex- 

^^^^, .esulting  from  modulation  shall 

not  be  greater  than  25  kHz  abov6  and  be- 
low the  unmodulated  carrier  frequency. 
Any  excursion  appearing  outside  the  au- 
thorized] channel,  including  radio  fre- 
quency harmonics,  shaU  be  attenuated 
no  less  than  60  decibels  below  the  peak 
power  iof  the  unmodulated  carrier. 
Greater!  attenuation  may  be  required  if 
interference  is  caused  by  out-of-band 
emissioiis. 

Tie    unmodulated    carrier    fre- 
shall  be  maintained  within  35 
„^„  —   the   assigned   frequency  at  all 
times.  Adequate  means  shall  be  provided 
to  insure  compliance  with  this  rule. 

(j)  aJ  directive  transmitting  antenna 
shall  b^  employed,  oriented  toward  the 
;ter  site  of  the  associated  in- 
ial  television  fixed  station.  The 
idth  between  half  power  points 
.  exceed  15°  and  radiation  in  any 
minor  ll>be  of  the  antenna  radiation  pat- 
tern shiOl  be  at  least  20  decibels  below 
the  po\«er  in  the  main  lobe  of  radiation, 
(k)  "The  transmitter  of  an  ITFS  re- 
sponse station  may  be  operated  unat- 
tended provided  that  the  transmissions 
are  observed  by  the  operator  on  duty 
at  the  Associated  instructional  television 
fixed  station,  who  shall  take  such  steps 
as  may  be  necessary  to  correct  any  condi- 
tion of  Improper  operation.  The  overall 
perfoniance  of  the  ITFS  response  sta- 
tion transmitter  shall  be  checked  as  often 
as  Is  necessary  to  insure  that  it  is  func- 
tioning] in  accordance  with  the  require- 
ments bf  the  Commission  Rules  and  in 


any  case,  at  intervals  of  no  more  than 
1  month.  The  Ucensee  of  an  ITFS  re- 
sponse station  is  responsible  for  the 
proper  operation  of  the  transmitter  at 
all  times.  The  transmitter  shall  be  in- 
stalled and  protected  in  such  manner  as 
to  prevent  tampering  or  operation  by 
imauthorized  persons. 

(1)  Transmitting  apparatus  employed 
at  ITFS  response  stations  shall  have  type 
acceptance  in  accordance  with  §  74.952. 

(m)  An  ITFS  response  station  shall 
be  operated  only  when  engaged  in  com- 
munication with  its  associated  instruc- 
tional television  fixed  station  or  for 
necessary  equipment  or  system  tests  and 
adjustments.  Radiation  of  an  unmodu- 
lated carrier  and  other  unnecessary 
transmissions  are  forbidden. 

(n)  The  requirements  of  §  74.981  ap- 
ply with  regard  to  logging  requirements. 

(o)  Individual  call  signs  will  not  be 
assigned  .to  ITFS  response  stations.  It 
is  assumed  that  in  normal  usage  the 
location  and  identity  of  an  ITFS  response 
station  can  be  determined  by  the  content 
of  its  communications.  If  such  Is  not  the 
case,  provision  shall  be  made  to  an- 
nounce the  location  at  intervals  of  no 
more  than  one-half  hour  whenever  the 
transmitter  is  being  operated. 

FCC  Form  330N. 

Proposed  Nottfication  op  Proposed  Instal- 
lation AND  Operation  of  an  ITFS  Response 
Station 

This  form  shall  be  filed  In  triplicate  with 
the  Federal  Communications  Commission, 
Washington.  D.C.  20554,  at  least  10  days  prior 
to  the  Installation  and  operation  of  a  new 
or  modified  ITFS  Response  Station.  All  of  the 
information  called  for  by  this  form  shall  be 
supplied  herein  whether  or  not  it  appears 
elsewhere  in  Commission  records.  It  shall  be 
signed  by  the  Ucensee  of  the  associated  In- 
structional Television  Fixed  Station  or  by  a 
person  authorized  to  sign  for  the  licensee. 

1.  Name  and  address  of  licensee: 


(i) 
quency 
kHz  of 


transmi 
structic 
beam-^ 
shall  nc 


Name   

MaiUng  address 


(Street  and  number) 


(City)  (State)  (Zip 

code) 

2.  Purj>ose  of  notification: 

InstaU  a  new  ITFS  Response  Station  D- 
Modify  an  existing  station  D. 

3.  Instructional    Television   Fixed   Station 
with  which  it  will  communicate: 

Call  sign — 

Location • 

(City  and  State) 
ITFS  channel ' 

4.  Location    of    proposed    ITFS    Response 
Station: 


Name  of  school 
Address 


(Street  and  number) 


(City)  (State)  (Zip 

code) 
Geographic  coordinates  ..•__'—"  N.  lati- 
tude; .-•--'.-"  W.  longitude. 
5.  Transmitter: 


Manufacturer 

Type  No. . 

Rated  pKjwer  output mllllwatta. 

Frequency MHz. 

Note:  Proposals  to  use  transmitter  power 
output  in  excesa  of  250  milliwatts  must  be 


accompanied  by  a  satisfactory  showing  of 
exceptional  circumstances  which  warrant 
higher  power.  In  no  case  will  power  output 
in  excess  of  2  watts  be  permitted. 

6.  Transmitting  antenna : 

Type Power  gain db.  Di- 
rection of  main  lobe "  True. 

Will  the  proposed  antenna  be  mounted  on  an 
existing  tower  or  mast  or  will  a  new  tower  or 
mast  be  erected? 

New  tower  D- 

Existing  tower  D- 

A  vertical  plan  sketch  of  the  proposed 
transmitting  antenna  installation  shall  be 
submitted  in  triplicate  herewith  showing  the 
ground'  elevation  above  mean  sea  level  at  the 
proposed  antenna  site;  overall  height  above 
ground  of  any  ground  mounted  tower  or 
mast  used  to  support  the  antenna  or.  If  the 


PROPOSED  RULE  MAKING 

tower  or  mast  will  be  located  on  an  existing 
building  or  other  man-made  structure,  the 
separate  heights  above  ground  of  the  build- 
ing and  the  tower  or  mast;  the  location  of 
the  tower  or  mast  on  the  building;  the  posi- 
tion of  the  transmitting  antenna  on  the 
tower  or  mast;  and,  the  overall  height  of  the 
transmitting  anterma  above  g^round. 

Note:  Section  74.939(c)  of  the  Commission 
rules  sets  forth  the  circumstances  under 
which  Form  PAA-117  must  be  filed  with  the 
Federal  Aviation  Administration,  FAA  ap- 
proval must  be  obtained  and  evidence  thereof 
submitted  with  this  Notification  Form  In 
all  such  cases. 

The  Ucensee  hereby  waives  any  claim  to 
the  use  of  any  particular  frequency  or  of  the 
ether  as  against  the  regulatory  power  of  the 
United  States  because  of  the  previous  use 
of  the  same,  whether  by  license  or  otherwise. 
(See  section  304  of  the  Communications  Act 
of  1934,  as  amended.) 


15075 


certification 


I  certify  that  the  statements  made  In  this 
notification  are  true,  complete,  and  correct 
to  the  best  of  my  knowledge  and  belief,  and 
are  made  In  good  faith. 

Signed  and  dated  this day  of 

19 


• 

(Name  of  licensee) 

By  .. 

(Signature) 

Title  .. 

Willful  false  statements  made  on  this  form 
are  punishable  by  fine  and  imprisonment. 
United  States  Code,  title  18,  section  1001. 


[F.R.    Doc. 
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Notices 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[A  27291 

ARIZONA 

Notice  of  Proposed  Withdrawal  and     [FM.    Doc 
Reservation  of  Lands 

The  Forest  Service,  U.S.  Department  of 
Agriculture,  has  filed  an  application,  se- 
rial number  A  2729  for  the  withdrawal  of 
lands  described  below,  from  mineral  lo- 
cation and  entry  under  the  General  Min- 
ing Laws,  subject  to  existing  valid  exist- 
ing rights. 

The  Forest  Service  desires  this  vntn- 
drawal  to  establish  a  strip  of  land  200 
feet  each  side  of  centerline  of  a  reaUgned 
portion  of  U.S.  Highway  60.  so  the  land 
will  remain  in  Federal  ownership  and 
prevent  activities  adverse  to  its  use  as  a 
roadside  zone;  and  to  establish  the  Globe 
Administrative  Site. 

For  a  period  of  30  days  from  the  date 
of  publication  of  this  notice  all  persons 
who  wish  to  submit  comments,  sugges- 
tions, or  objections,  in  connection  with 
the  proposed  withdrawal,  may  present 
their  views  in  writing  to  the  undersigned 
officer  of  the  Bureau  of  Land  Manage- 
ment, Department  of  the  Interior,  3022 
Federal  Building.  Phoenix,  Ariz.  85025. 

If  circumstances  warrant  it,  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place,  which  will  be  announced. 

The  determination  of  the  Secretary  on 
the  application  will  be  published  in  the 
Federal  Register.  A  separate  notice  wiU 
be  sent  to  each  Interested  party  of  record. 

The  lands  involved  in  the  application 
are: 

OiLA  AND  Salt  River  Meridian  .  Arizona 

ROADSIDE    ZONE,    U.S.    HIGHWAY    60 

A  Btrlp  of  land  200  feet  each  side  of  the 
centerUne  of  U.S.  Highway  60  as  It  passes 
through  the  following  legal  subdivisions: 

T   3  N..  R.  16  E.  (Unsurveyed). 

Sec.  6,  NEf4NEV4.  SVjNEy*.  and  E>^W^ 

SEi^; 
Sec.    '8.    E'/aNWViNEV*.    SW•^^fE'^.    SEVi 

SW',4.  and  WV2SE14: 
Sec.  17.  E'*iNW'4  and  SWV4: 
Sec.    19.    NE'iNEy*.    S'/jNEy*.    SEy4SWV4. 

and  N>^SE'/4: 
Sec.  20,  NWViNWVi. 

The  area  described  aggregates  approx- 
imately 174  acres. 

GLOBE    ADMINISTRATIVE    STTB 

T    1  S..  R.  16  E.   (Unsurveyed), 

Sec.  5.  that  portion  of  the  NWViSWVi  lying 
south  of  Forest  Service  Roadside  Zone 
Withdrawal  Public  Land  Order  2919.  of 
Jan.  30,  1963,  and  west  of  the  aoirveyed 
centerUne  of  State  .Highway  77. 

The  area  described  aggregates  approx- 
imately 13  acres. 


The  tot  il  areas  described  above  aggre- 
gate approximately  187  acres  within  the 
Tonto  National  Forest. 

Dated:  pctoberl,  196«. 

Fred  J.  Weiler, 
State  Director. 


68-12235;    Piled,    Oct.    8.    1968; 
8:45  a.m.] 


[S-2182 — S-2185] 

CALIFORNIA 

Notice  ef  Proposed  Classification  of 
Public]  Lands  for  Multiple  Use  Man- 
agement 

1  Purs  Liant  to  the  Act  of  September  19. 
1964  (78  Stat.  986;  43  U.S.C.  1411-18), 
and  to  tlie  regulations  in  43  CFR,  Parts 
2410  and  2411,  it  is  proposed  to  classify 
for  mult:  pie  use  management  the  public 
lands  in  paragraph  3.  As  used  herein, 
"public  ands"  means  any  lands  with- 
drawn or  reserved  by  Executive  Order 
No.  691)  of  November  26,  1934.  as 
amended ,  or  within  a  grazing  district  es- 
tablishec  pursuant  to  the  Act  of  June  28. 
1934  (48  Stat.  1269).  as  amended,  which 
are  not  ( therwise  withdrawn  or  reserved 
for  a  Fee  eral  use  or  purpose. 

2.  Putlication  of  this  notice  has  the 
effect  of  segregating  (a)  all  public  lands 
describe(  I  below  from  appropriation  only 
under  tie  agricultural  land  laws  (43 
U.S.C.  C  hapters  7  and  9;  25  U.S.C.,  sec. 
334)  anc  from  sale  under  sec.  2455  of  the 
revised  s  tatutes  (43  U.S.C.  1171)  and  (b) 
the  land  s  described  in  paragraph  4  from 
appropriation  under  the  mining  laws  (30 
U.S.C,  <7h.  2).  The  lands  shall  remain 
open  to  all  other  applicable  forms  of 
appropr  ation. 

3.  Thi(  public  lands  are  located  within 
Siskiyou .  Trinity,  and  a  small  portion  of 
Modoc  Counties  and  include  the  Scott 
Valley.  Mt.  Dome.  Middle  Klamath,  and 
Trinity  Planning  Units.  For  the  purpose 
of  this  proposed  classification,  the  lands 
within  leach  planning  unit  have  been 
subdivi4ed  into  blocks,  each  of  which 
have  b^en  analjrzed  in  detail  and  de- 
scribed in  documents  and  on  maps  avail- 
able fo{inspection  at  the  Redding  Dis- 
trict C^ce.  Bureau  of  Land  Manage- 
ment, ^460  Athens  Avenue,  Redding, 
Calif.  9^001.  and  in  the  California  State 
Office,  federal  Office  Building,  2800  Cot- 
tage Way.  Room  E-2820,  Sacramento, 
Calif.  9^825. 
TRiNrrr   Planning   UNrr    (S-2185)    TRiNrrr 

COUNTT 
DIABLO     MERIDIAN,     CAX^TORNIA 

Block  I 

lands  In  Trinity  County  in: 
..  R.  7  W, 
6. 
r^  R.  8  W, 

1  to  6.  Inclusive.  8  to  11,  Inclusive. 


MOUMT 


All  pub^c 
T.  31 

SecJ 
T.  31 

Seci, 


T.  32  N.,  R.  8  W.. 

Sees.  28,  29,  30,  32.  33,  and  34. 
T.  33  N..  R.  8  W., 

Sees.  2,  3,  10  to  20,  Inclusive,  23,  24,  26. 
and  30. 
T.  32  N..  R.  9  W., 

Sees.  2  to  8,  inclusive.  14,  18,  19.  20,  22. 
23,  and  25  to  34,  inclusive. 
T.  33  N.,  R.  9  W.. 

Sees.  12.  13.  14.  19.  20.  22.  23,  24,  and  26 
to  35.  Inclusive. 
T.  32  N..  R.  10  W., 

Sees.  1.  2,  3.  10,  11,  12,  14.  23.  and  26. 
T.  33N.,  R.  low., 

Sees.  3  to  11,  inclusive. 

Sec.  12.  SWi4SWt4.  SViSEViSWy*. 

Sec.     13.     SW'4NEy4.     NWy4.     EyjNEy* 

SWV4.    Ny2swy4swy4.    N%sy2swi4. 

NE  1,4  SE 14  SW  V4 .  W  V2  SE  y* . 
Sees.  14  to  29.  Inclusive,  32,  34,  35,  and 
36. 
T  34N..  R.  low.. 

Sees.  8,  17  to  20,  Inclusive,  and  29  to  32, 
Inclusive. 
T.  33N.,  R.  11  W.. 

Sees.  1.  12,  13,  and  24. 
T.  34N.,  R.  11  W.,  „^    , 

Sees.  3,  4,  9,  10,  14,  15,  16.  20  to  23.  in- 
clusive. 25  to  28,  inclusive,  and  33  to 
36,  Inclusive. 

The  public  lands  proposed  to  be  classi- 
fied for  multiple  use  management  in  the 
Trinity  Planning  Unit  aggregate  approx- 
imately 40,438.58  acres. 

Scott  Vallet  Planning  Unit   (S-2183) 
Siskiyou  County 

mount  diablo  meridian,  california 

BlOCfc  / 

All  public  lands  in: 
T.  41  N.,  R.  7W.. 

Sees.  3  to  10,  mcliislve. 
T.  42  N.,  R.  7  W..  ^„    ,      , 

Sees.  3  to  10,  Inclusive,  14  to  23.  Inclu- 
sive, and  26  to  35,  Inclusive. 
T.  43  N.,  R.  7  W.. 

*    Sees.  2  to  11.  inclusive,  14  to  22,  inclu- 
sive, and  27  to  34,  inclusive, 
T.  44  N..  R.  7  W., 

Sees.  31  and  32. 
T.  40  N.,  R.  8  W.. 

Sees.  2  to  11,  Inclusive. 
T.  41N..  R.  8W.. 
Sees.  1.  2.  3.  10  to  15.  Inclusive,  20.  21, 
22.  27,  28.  29,  32,  33,  and  34. 
T.  42N.,  R.  8W., 

Sees.  1  to  30,  Inclusive,  34,  35,  and  36. 
T.  43N.,  R.  8W.,  _        „„  ,.     no 

Sees.  1.  2,  3.  10  to  15  Inclusive,  22  to  28 
Inclvislve  and  33  to  36  inclusive; 
T.  44  N.,  R.  8  W.. 

Sees.  34. 35,  and  36; 
T.  42  N.,  R.  9  W., 
See.  12. 

Block  II 

All  public  lands  In: 
T.  43  N.,  R.  9  W.. 

Sees.  5,  6,  7,  and  18; 
T.  44  N.,  R.  9  W., 

Sees.  18,  31,  and  32; 
T.  43  N..  R.  10  W., 

Sees.  1.2, 11, 12,  and  13; 
T.  44  N..  R.  iO  W., 

Sees.  12,  13,  24,  25,  26.  and  88. 


Block  III 


All  public  lands  in: 
T.  44  N..  R.  8  W., 
Sec.  32,  Lot  1. 
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The  public  lands  proposed  to  be  classi- ' 
fied  for  multiple-use  management  in  the 
Scott   Valley  Planning   Unit   aggregate 
approximately  23,637.83  acres. 

Mt.  Dome  Planning  Untt  (S-2182)  Sisicrrou 
AND  MoDoc  Counties 

MOUNT  DIABLO  MERIDIAN,   CALIFORNIA 
BlOCfc   / 

All  public  lands  in: 
T.  45  N.,  R.  1  E.. 

Sees.  4,  5,  and  6; 
T.  46  N.,  R.  1  E., 

Sees.  1  to  4  inclusive  and  9  to  36  Inclusive; 
T.  47  N.,  R.  1  E., 

Sees.  1  to  5  inclusive,  8  to  17  Inclusive, 
21  to  28  inclusive  and  33  to  36  inclusive. 
T.  48  N.,  R.  1  E., 

Sees.  13  to  17  inclusive,  20  to  29  inclusive 
and  32  to  36  inclusive; 
T.  45  N.,  R.  2  E., 

Sees.  1  to  12  inclusive,  17  and  18; 
T.  46  N.,  R.  2  E., 

Sees.  1  to  36  inclusive; 
T.  47  N.,  R.  2  E., 

Sees.  1  to  36  inclusive; 
T.  48  N.,  R.  2  E., 

Sees.  13  to  36  inclusive; 

T.  47  N.,  R.  3  E., 
Sees.  1  to  20  inclusive,  23  to  26  inclusive 
and  30; 
T.  48  N.,  R.  3  E.. 
Sees.  14  to  23  Inclusive,  and  25  to  36  In- 
clusive. 
T.  46  N..  R.  1  W., 
See.  24. 

Block   It 


All  public  lands  in: 
T.  48  N..  R.  5  E., 

Sec.  25; 
T.  47N.,  R.  6E.. 

Sees.  2  to  6  inclxislve; 
T.  48N.,R.  6E., 

Sees.  14  to  23  inclusive  and  26  to  35  in- 
clusive; 
T.  47  N.,  R.  1  W., 

Sees.  14  and  22. 

The  public  lands  proposed  to  be  classi- 
fied for  multiple-use  management  In  the 
Mount  E>ome  Planning  Unit  aggregate 
approximately  16,488.68  acres. 

Middle  Klamath  Planning  Unit   (S-2184) 
Siskiyou  County 

mount     DIABLO     MERIDIAN,     CALIFORNIA 

All  public  lands  in: 
T.  47  N..  R.  2  W., 

See.  18; 
T.  48  N.,  R.  3  W.. 

Sees.  23.  24,  and  34; 
T.  47  N.,  R.  4  W, 

Sees.  2  and  9. 
T.  48  N..  R.  4  W.. 

Sees.  30  and  35; 
T.  42  N.,  R.  5  W, 

Sec.  4; 
T.  43  N.,  R.  5  W., 

Sec.  34; 
T.  47  N..  R.  5  W.. 

Sees.  6.  8,  18,  20,  and  30; 
T.  48  N.,  R.  5  W.. 

Sees.  18,  20.  22.  24.  28,  and  SO; 
T.  46  N.,  R.  6  W., 

Sees.  4.  5.  6,  18.  and  30; 
T.  47  N..  R.  6  W., 

Sees.  12  and  32; 
T.  48  N.,  R.  6  W.. 

Sees.  14.  22.  24.  26,  and  34; 
T.  46  N.,  R.  7  W., 

Sees.  12,  24,  and  25. 

The  public  lands  proposed  to  be  classi- 
fied for  multiple-use  management  In  the 
Middle  Klamath  Planning  Unit  aggre- 
gate approximately  10,080.47  acres. 


NOTICES 

4.  As  provided  In  paragraph  2  above, 
the  following  lands  are  further  segre- 
gated from  appropriation  under  the 
mining  laws  (totaling  approximately 
2,668.38  acres) . 

MOUNT     DIABLO    MERIDIAN,     CALIFORNIA 

T.  46  N.,  R.  6  W., 

Sec.    5,    NEy4Swy4NE>4.    Ey2swy4swy4 
NE14,  NE14SEV4; 

T.  46  N.,  R.  6  W., 

Sec.  30,Ey2NEi4; 
T.  47N.,  R.  6W., 

See.  32,SE',4SE%; 
T.  46  N.,  R.  7  W., 

See.  24,  Swy4NEi4; 
T.  32  N,  R.  9  W.. 

See.  6,  Lot  3,  S^4  Lot  4,  Lots  5  and  8.  SWV4 
Lot  11  and  Lot  12; 
T.  32  N..  R.  9  W.. 

Sec.  18.  Lot  4; 
T.  32  N..  R.  9  W.. 

Sec.  28,  SW14SWV4: 
T.  32  N..  R.  9  W., 

Sec.  30,  E1/2  Lot  2. 
T.  32N..  R.  9  W.. 

See.  32.  EyjNEVi. 
T.  32  N.,  R.  9  W., 

Sec.  33,  WyjNW'A. 
T.  33N..  R.  9  W., 

Sec.  20,  all. 
T.  33  N..  R.  9  W.. 

Sec.  27,  NEy4NEi4. 
T.  33  N..  R.  9  W.. 

Sec.  28.  Ny2NEl^.  Wy2SWi4NEy4,  EyzSEVi 

•NE>4.  wy2. 

T.  33N.,  R.  9W., 

Sec.     32,    NVj,     SEi4NEV4SWy4NEi4SWy4, 

E 14  SE  14  SW  14  NE  Yt  SW  y4 ,    w  y2  w  yj  sw  V4 

SWV4NE14SW14,    EViWy2SEV4SWi4NEV4 

SW14,  wy2SEV4Swi4Nw>4Swy4,  SEy* 
SEy4SWJ4Nwy4Swy4.  sviNEy4SEi^ 
NwyiSWJ^,  s>^SEy4Nwy4Sw%.  NE14 
NW^NW»4SW«4.  Nwy4SE'/4Nwy4Nwy4 
sw^,  NEy4SEy4,  NEy4Nwy4SEy4,  Nwy4 
sw»ASEy4,  Ey2SWV4Swi4SEi4,  sy2SEi4 

SWViSEV4,    E^NE^4SE^4SEl^.    SyzSE'A 
SEI4. 
T.  33  N..  R.  10  W., 

Sec.  18,  lot  12. 
T.  33  N..  R.  10  W.. 

See.  28.  EyjSW^.  Wy2SEt4. 
T.  34N..  R.  11  W.. 

Sec.  25.  NEV4NE%. 
T.  34N.,R.  11  W., 

See.  26.  SW^NWi4,  SE^NE^. 

5.  For  a  period  of  sixty  (60)  days  from 
the  date  of  publication  of  this  notice  in 
the  Federal  Register,  all  persons  who 
wish  to  submit  comments,  suggestions,  or 
objections  in  connection  with  the  pro- 
posed classification  may  present  their 
views  in  writing  to  the  Redding  District 
Manager,  Bureau  of  Land  Management, 
2460  Athens  Avenue,  Redding,  Calif. 
96001,  or  at  the  public  hearing. 

6.  A  public  hearing  on  this  proposed 
classification  for  Siskiyou  Coimty  will  be 
held  at  10  ajn.,  October  17,  1968,  in  the 
Supervisors'  Chambers,  Coxmty  Court- 
house, Yreka,  Calif. 

7.  A  public  hearing  on  this  proposed 
classification  for  Trinity  Coxmty  will  be 
held  at  10  a.m.,  October  18,  1968,  Con- 
ference Room,  Civil  Defense  Building, 
Weaverville,  Calif. 

For  State  Director. 

Richard  L.  Thompson, 
District  Manager. 

[P.R.    Doc.    68-12236;    FUed.    Oct.    8.    1968; 
8:45  ajn.] 
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[OR  3051] 

OREGON 

Notice  of  Classification  of  Public  Lands 
for  Multiple-Use  Management 

October  2.  1968. 

The  notice  of  classification  appearing 
as  F.R.  Doc.  68-9167  on  pages  10950  and 
10951  of  the  issue  for  Thursday,  August  1, 
1968,  is  hereby  amended  as  follows: 

The  description  appearing  at  the  bot- 
tom of  column  1  on  page  10951  for  T.  12 
S.,  R.  41  E.,  reading: 

Sees.  1  to  5,  inclusive.  WV^NWVi.  NWV4. 
EViSEy4.  sec.  6.  NE'4NEV4.  SyjN'.^.  sec.  7, 
sees.  8  to  16,  inclusive,  sees.  19  to  29,  inclu- 
sive, and  sees.  35  and  36. 

is  amended  to  read: 

Sees.  1  to  5.  inclusive.  SW^NEVi,  NW>4. 
E'/2SEi4,  sec.  6,  NEi4NE',4,  SyzNVz,  sec.  7, 
sees.  8  to  16,  inclusive,  sees.  19  to  29,  Inclu- 
sive, and  sees.  35  and  36. 

Irving  W.  Anderson, 
Acting  State  Director. 

[PJl.    Doc.    68-12238;     Piled.    Oct.    8.    1968; 
8:45  a.m.] 


[OR  3051] 

OREGON 

Notice    of   Termination    of    Proposed 
Classification  of  Public  Lands 

October  2,  1968. 

Notice  of  a  proposed  classification  of 
public  lands  for  multiple-use  manage- 
ment was  published  as  F.R.  Doc.  68-3626 
on  pages  5051  and  5052  of  the  issue  for 
March  27,  1968.  The  proposed  classifica- 
tion has  been  canceled  insofar  as  it 
involved  the  lands  described  below. 
Therefore,  pursuant  to  the  regulations 
contained  In  43  CFR  2411.2(e)  (2)  (ii), 
such  lands  will  be  at  10  a.m.  on  Novem- 
ber 7,  1968,  relieved  of  any  segregative 
effect  the  above-mentioned  proposed 
classification  may  have  had. 

The  lands  involved  in  this  notice  of 
termination  are: 

WILLAMETTE   MERIDIAN 

T.  8  S.,  R.  38  E., 

See.  22.  SE14NE14,  syjSWVi.  and  Ei4SE»4. 
T  9  S    R   39  E 

Sec.' 34,   EV2'.   Ny2,   Ny2NWV4.   SWi4NW'/i. 
andWy2SWy4. 
T.  10S.,R.  39E., 

See.  29,  NWyiNEy*. 
T.  lOS,  R.42E., 

Sec.  30,  syjSVi; 

See.  33,  NEV4,  EV^NWy*.  and  syj. 

Sec.  ig.NEVi,'  NWi^NW^,  SE14NW14,  E14 

SWi4,and  wyjSEVi: 
Sec.  20,  Nyj.  NViSy2.  SEy4SW%.  and  SW>4 

SE>4; 
Sec.  21,  NEJ4,  SViNWi4,  SWH,  and  N^ 

SEV  * 

Sec.  22,  NWV4  and  N14SWV4; 

See.  27.  SV<|N%  andSVi: 

See.  29.  EVi,  EyjWi^,  and  WyjSWVi: 

Sec.  35,  NWy4NEi4,  NWV4,  NWy4SW«4.  SV2 

SW  '^ .  and  SW  •4  SE  14 . 
T.  11  S.,R.  38E., 
Sec.  25,NWy4NE'4; 
Sec.  26,  8Wi4NEV4.  NEy4NWVi,  S'/iNW^i, 

SWy4,  N'/jSEVi,  and  SWy4SE>4: 
Sec.  27;  NWy4NEi4,  SyjNE'A,  SW'ANWVi. 

andSi^. 


No.  197- 
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T  II  S.  R.  39E.. 

Sec  29.  E'i.  E'^W'^.  and  NWViSW^; 
Sec.  30,  W'iSEy*. 
T.  11  S  .  R.  40E.. 

Sec.    12.   NViNEV*.   SEi,;NW'/«.   SWy«.   and 

S'ASE'a; 
Sec.    13,    N'/iNVa.    SW14NWV4.    NViSWV4. 

SE  '4  SW  >4 ,  and  E  '.^  SE 14 ; 
Sec.24.  NE>4NEV4: 

Sec  26.  SWI4.  N'^SEVi,  and  SWViSE;4: 
Sec.  35,  W'jNEVi  and  NW%. 
TUS,  R.  41E. 

Sec   14.  E'^.  NEi4NW'4,  and  SWViSWV^: 
Sec.    18,   S>*,NE>4.   NW'/,.   N>/iSW>4,   SW14 

SW'/4,and  SE'/*: 
Sec.  21.  WVjNEVi.  NWV4.  and  N'^SW'A: 
Sec  22.  SW>4SEV4; 
Sec.  28.  NE14NEV4: 
Sec.  31.SW>.4SEy4. 
T.  12S..P  36  E.. 

Sec.  22.  NE14  and  NE'^SE»4. 
T  12  S.  R.  37  E., 

Sec.  5.  E'-i  and  NViNW',4: 

Sec.    6,    NWy4NE%.   N'^NWVi.    and   SW1/4 

NW1/4: 
Sec.  7.  S'iSW>4  and  SWV4SE«4; 
Sec.  8.  NWV4NE>4.  S1-^NE'/4.  and  SEViSEVi. 
T.  12S.  R.  39E.. 

Sec.  10.  NWV4  and  E>/iSE%: 
Sec.  11.  SWV4  and  WViSE>4. 
T.  12S.,R.  40E.. 
Sec.  12,  SW14. 
T.  12  3.  R.  41  E., 

Sec.  6.  NViNEi4  and  SE'^NE'^. 

Irving  W.  Anderson, 
Acting  State  Director. 

[FR.    Doc.    68-12239:     Piled,    Oct.    8.    1968, 
8:46  a.m.1 
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lOregon  018286) 

OREGON 


Order  t 


1.  In  anl 
der  the  provisions 
of   June 
amended 
43  U.S.C. 
been  recoiiveyed 


NOTICES 

and  Land  Office,  Post  Of- 
,  Portland,  Oreg.  97208. 

Virgil  O.  Seiser, 
Chief,  Branch  of  Lands. 

68-12254:    Piled,    Oct.    8,    1968; 
8:46  am.) 


( OR  698 1 

OREGON 

roviding  for  Opening  of 
Public  Lands 

October  2,  1968. 
exchange  of  lands  made  un- 
of  section  8  of  the  Act 
1934    (48   Stat.    1272),   as 
4une  26,  1936  (49  Stat.  1976; 
) ,  the  following  lands  have 
to  the  United  States: 

WtLLAMETTE  MERBJIAN 

!;7 


as 


315g) 


of  Executive  Order  10355.  was  published 
in  the  FR.  Doc.  68-11660  on  pages  14477 
and  14478  of  the  issue  for  Thursday, 
September  26.  1968.  The  subject  Notice 
Is  hereby  amended  to  add  to  the 
listed  vacant  public  lands  the  following 
described  lands: 

Sixth  Pbincipal  Meridian,  Wyoming 

T.  47  N..  R.  86  W.. 

Sec.  2,  EViSWi/4NEy4  and  SW^: 
Sec.  4,  lot  2,  SWy4NEy4  and  SE'A; 
Sec.  10,  NEy4NEy4: 
Sec.  11,  NWViNWy*- 

The  amended  areas  described  aggre- 
gate 339.46  acres  of  vacant  public  lands. 

AtiBREY  P.  Smith, 
Acting  State  Director. 

[PR.    Doc.    68-12295;     Piled,    Oct.    8,     1968; 
8:50  a.m.] 


E., 

SWV4:  ' 

',iNE>4: 
lEy*,  Wyj.  N«ASEy4.  and  sw% 


HE 


Order  Providing  for  Opening  of 
Public  Lands 

October  2,  1968. 

1.  In  an  exchange  of  lands  made  un- 
der the  provisions  of  section  8  of  the 
Act  of  June  28.  1934  (48  Stat.  1272),  as 
amended  June  26.  1936  (49  Stat.  1976; 
43  U.S.C.  315g) .  the  following  lands  have 
been  reconveyed  to  the  United  States: 

Wn.i-AMETTE  Meridian 

T.  21  S.R.  35E.. 
Sec.  22,  E'/i,SEV4: 
Sec.  23,  SWV;  and  Wy^SEVi; 
Sec.  26,  W''iNE>4  and  W^^; 
Sec.  27.  EViEVi: 
Sec.  34.  NEy«NE>,i; 
sec.  36,  NViNW'A. 

The  areas  described  aggregate  1.000 
acres. 

2.  The  lands  are  located  in  Harney 
County.  They  are  semiarld  in  character 
and  are  not  suitable  for  farming. 

3.  Subject  to  valid  existing  rights,  the 
provisions  of  existing  withdrawals,  and 
the  requirements  of  applicable  law.  the 
lands  are  hereby  open  to  application,  pe- 
tition, location  and  selection.  All  valid 
applications  received  at  or  prior  to  10 
a.m.,  November  7,  1968,  shall  be  consld- 
pred  as  simultaneously  filed  at  that  time. 
Those  received  thereafter  shall  be  con- 
sidered in  the  order  of  filing. 

4.  Inquiries  concerning  the  lands 
should  be  addressed  to  the  Chief.  Dlvl- 
Eion  of  Lands  and  Minerals  Program 


T.  13  s.,R. 
Sec.  1,  SM 
Sec.  11. 
Sec.    12, 

SEy4. 
The    ar^as    described    aggregate    720 
acres.        , 

2.  The  lands  are  located  In  Baker 
County.  iTiey  are  semiarid  in  character 
and  are  n^t  suitable  for  farming. 

3.  Subjdct  to  valid  existing  rights,  the 
provisions]  of  existing  withdrawals,  and 
the  reqiUrlBments  of  applicable  law,  the 
lands  are  hereby  open  to  application,  pe- 
tition, location  and  selection.  All  valid 
applicatiofas  received  at  or  prior  to  10 
ajn.,  November  7,  1968,  shall  be  consid- 
ered as  simultaneously  filed  at  that  time. 
Those  received  thereafter  shall  be  con- 
sidered inlthe  order  of  filing. 

4.  Inquiries  concerning  the  lands 
should  beladdressed  to  the  Chief,  Divi- 
sion of  liands  and  Minerals  Program 
Management  and  Land  Office,  Post  Of- 
fice Box  ^65,  Portland.  Oreg.  97208. 

Virgil  O.  Seiser. 
Chief,  Branch  of  Lands. 


[P.R.   Doc 


68-12255;    Piled. 
8:46  ajn.) 


Oct.    8.    1968; 


(Serial  No.  15419] 
WYOMING 

Notice  df  Amendment  of  Proposed 
Withdiawal  and  Reservation  of 
Lands 


October  3,  1968. 
Notice  lof  Bureau  of  Land  Manage- 
ment, U.15.  Department  of  the  Interior 
appllcatidn.  Serial  No.  Wyoming  15419. 
for  the  withdrawal  o*  certain  vacant 
public  dotnaln  lands  and  p>atented  lands 
with  mineral  estate  owned  by  the  United 
States  from  all  forms  of  appropriation 
under  the  public  lands  laws,  including 
the  minl4g  laws  but  not  State  Selections, 
the  Recreation  and  Public  Purpoees  Act, 
1964  Puljlic  Sale  Act  and  the  Mineral 
Leasing  Act,  ptirsuant  to  the  authority 


[Bureau  Order  701,  Amdt.  5] 

LANDS  AND  RESOURCES 

Redelegation  of  Authority 

October  3,  1968. 
Bureau  Order  No.  701,  dated  July  23. 
1964,  is  further  amended  as  follows: 

1.  Paragraph   (d)   of  section  1.8  and 
paragraph  (d)  of  section  3.8  are  revoked. 

2.  A  new  paragraph  (1)  is  added  to 
section  1.2  as  follows: 

Section  1.2  General  and  Miscellane- 
ous Matters. 

•  •  •  •  • 

(1)  Acquisition  of  Easements  and 
Rights-of-Way.  Act  on  matters  involv- 
ing the  acquisition  of  easements  and 
rights-of-way  and  roads  under  the  Fed- 
eral-Aid Highway  Act  of  1962  (76  Stat. 
1145)  and  the  Act  of  July  26.  1955  (69 
Stat.  374),  including  purchases,  after 
clearance  with  the  Department  of  Jus- 
tice, but  not  including  recommendations 
to  the  Attorney  General  for  condemna- 
tion proceedings;  also  the  approval  of 
projects  for  the  construction  of  roads  to 
provide  access  to  the  public  lands  sub- 
ject to  the  above  acts. 

3.  Paragraph  (c)  of  section  1.5  is 
amended  to  read  as  follows: 

Section  1.5  Classifications  and  With- 
drawals. 

•  •  •  *  • 

(c)  Restoration  Orders.  Issue  orders 
of  restoration  where  revocation  or  modi- 
fication of  a  withdrawal  or  reservation  is 
not  Involved.  AH  such  orders  shall  be 
published  in  the  Federal  Register. 

4.  A  new  paragraph  (1)  is  added  to 
section  2.3. 

Section  2.3  General  and  Miscellane- 
ous Matters. 

•  •  •  •  * 

(1)  Acquisition  of  Easements  and 
Rights-of-way. 

John  O.  Crow, 
Associate  Director. 

[FA.   Doc.    68-12240;    PUed.    Oct.   8.    1968; 
8:46  a.in.] 
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Office  of  the  Secretary 

HEIRS  OF  CERTAIN  KAW  HALF- 
BREEDS  TO  FILE  CLAIMS  UNDER 
PRIVATE  LAW  90-318      . 

Notice  of  Time  Limit  and  Place  of 
Filing   Claims 

Private  Law  90-318  enacted  on  August 
8,  1968,  authorizing  payment  to  the  heirs 
of  the  following  named  Kaw  Halfbreeds, 
provides  that  the  heirs  have  1  year  from 
the  date  of  the  act  in  which  to  file  their 
claims  with  the  Secretary  of  the  Intericfr 
to  participate  in  receiving  their  propor- 
tionate intestate  share  of  the  amounts 
shown  opposite  the  names  of  their 
ancestors: 

Abel  Lessen  Bellmard $3,2(X) 

Clement  Lessert.. 3,200 

Josephine  Gonvll  Pappan 3,  200 

Julie  Gonvll  Pappan 3,200 

Pelagle  Gonvll  Pranceour  de  Aubrl 3,  200 

Vlctolre  Gonvll  Pappan 3,200 

Marie    Gonvll 3,200 

Lafleche    GonvU 3,200 

Louis  Laventure 3,200 

Elizabeth    Carbonau    Vertlfelle 3,200 

Pierre  Carbonau 3,200 

Louis  Joncas $3,200 

Basil  Joncas 3,200 

James    Joncas 3, 200 

Elizabeth  Datcberute 3,  200 

Joseph  Butler 3,200 

William  Rodgers 3,  200 

Joseph  Cote 3.200 

Four  Children  of  ClclU  Compare : 

Plrst ^ 3,  200 

Second 3,200 

Third 3,200 

Fourth 3,200 

Joseph   James 3,200 

Authority  of  the  Secretary  of  the  In- 
terior to  receive  claims  under  this  act 
is  hereby  delegated  to  the  Area  Director 
for  the  Bureau  of  Indian  Affairs  at 
Anadarko,  Okla.  All  inquiries  and  claims 
should  be  sent  direct  to  Mr.  Sidney  M. 
Carney,  Area  Director.  Bureau  of  Indian 
Affairs,  Federal  Building,  Anadarko, 
Okla.  73005. 

Stewart  L.  Udall, 
Secretary  of  the  Interior. 

October  2, 1968. 

[P.R.    Doc.    68-12242;    Piled,    Oct.    8,    1968; 
8:46  ajn.] 


DEPARTMENT  OF  COMMERCE 

Maritime  Administration 

OCEANIC  STEAMSHIP  CO. 

Notice  of  Application  for  Approval 
'  of  Certain  Cruises 

Notice  Is  hereby  given  that  the 
Oceanic  Steamship  Co.  has  applied  for 
approval  pursuant  to  section  613  of  the 
Merchant  Marine  Act,  1936,  as  amended, 
of  the  following  cruises: 


Ship 


Crub*  dates  1960 


Itinerary  (each 
cruise) 


{July  26-Aug.  9...  ISan  FrancLoco, 
Aug.  9-Aug.  »...->     Los  Angeles, 
■"      .7.. ..I     Seattle,  Victoria 
Juneau,  Skag- 
way,  Sitka,  Van- 
couver, Seattle, 
San  Francisco. 


lAug.  24-Sept. 


NOTICES 

Any  person,  firm,  or  corporation  hav- 
ing £uiy  interest,  within  the  meaning  of 
section  613  of  the  Merchant  Marine  Act, 
1936,  as  amended,  in  the  foregoing  who 
desires  to  offer  data,  views,  or  arguments 
should  submit  the  same  In  writing,  in 
triplicate,  to  the  Secretary.  Maritime 
Subsidy  Board,  Washington,  D.C.  20235, 
by  the  close  of  business  on  October  25, 
1968. 

In  the  event  an  opportunity  to  present 
oral  argument  is  also  desired,  specific 
reason  for  such  request  should  be  in- 
cluded. The  Maritime  Subsidy  Board  will 
consider  these  comments  and  views  and 
take  such  action  with  respect  thereto  as 
in  its  discretion  it  deems  warranted. 

Dated:  October  4, 1968. 

By  order  of  the  Maritime  Subsidy 
Board. 

James  S.  Dawson,  Jr., 
Secretary. 

[P.B.    Doc.  68-12349:    Piled,    Oct.    8,     1968; 
8:50  a.m.] 


Business  and  Defense  Services 
Administration 

MEDICAL  COLLEGE  OF  VIRGINIA 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Articif 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651,  80  Stat.  897)  and  the  reg- 
ulations issued  thereunder  (32  F.R.  2433 
et  seq.). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Scien- 
tific Instrument  Evaluation  Division,  De- 
partment of  Commerce,  Washington, 
DC. 

Docket  No.  68-00596-33-46500.  Appli- 
cant: Medical  College  of  Virginia,  Medi- 
cal Education  Building,  11th  and  Mar- 
shall Streets,  Richmond,  Va.  23219. 
Article:  Ultramicrotome,  LKB  8800A 
Ultrotome  m.  Manufacturer:  LKB  Pro- 
dukter  AB,  Sweden.  Intended  use  of  ar- 
ticle: The  article  will  be  used  in  studies 
concerning  the  fine  structure  of  the  kid- 
ney and  large  arteries  In  experimental 
hypertension  and  the  effect  of  hyper- 
lipemia on  blood  platelets.  These  require 
tissues  to  be  prepared  for  electron 
microscopy  and  large  numbers  of  thin 
sections  to  be  cut  of  equal  thickness.  It  is 
of  importance  that  the  operator  be  able 
to  change  the  cutting  thickness  in  the 
range  of  50  Angstroms  to  2  Microns  easily 
and  quickly.  Comments:  No  comments 
have  been  received  with  respect  to  this 
application.  Decision:  Application  ap- 
proved. No  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  the  purposes  for  which  such 
article  Is  Intended  to  be  used.  Is  being 
manufactured  In  the  United  States. 

Reasons:  (1)  The  only  known  com- 
parable domestic  instnmient  is  the  Model 
MT-2  ultramicrotome  manufactured  by 


15079 

Ivan  Sorvall,  Inc.  (Sorvall) .  For  the  pur- 
poses for  which  the  foreign  article  is  in- 
tended to  be  used,  the  applicant  requires 
an  ultramicrotome  capable  of  cutting 
sections  of  biological  specimens  down  to 
50  Angstroms.  The  foreign  article  has  the 
capability  of  cutting  sections  down  to  50 
Angstroms  (1965  catalogrue  for  tlie 
"Ultrotome  III"  Ultramicrotome,  LKB 
Produkter  AB,  Stockholm,  Sweden).  Tlie 
thin-sectioning  capability  of  the  Sorvall 
Model  MT-2  is  specified  as  100  Angstroms 
(1966  catalogue  for  Sorvall  "Porter- 
Blum"  MT-1  and  MT-2  Ultramicrotomes, 
Ivan  Sorvall,  Inc.,  Norwalk.  Conn.) .  The 
better  thin-sectioning  capability  of  the 
foreign  article  is  pertinent  because  the 
thinner  the  section  that  can  be  examined 
under  an  electron  microscope,  the  more 
Is  it  possible  to  take  advantaige  of  the 
ultimate  resolving  power  of  the  electron 
microscope.  (2)  The  applicant  requires 
an  ultramicrotome  capable  of  reproduc- 
ing a  series  of  ultrathin  sections  with 
consistent  accuracy  and  imiformity.  We 
are  advised  by  the  Department  of  Health. 
Education,  and  Welfare  (HEW)  in  its 
memorandum  dated  July  10.  1968,  that 
this  capability  in  the  required  dimensions 
can  be  furnished  only  with  microtomes 
based  on  the  thermal  advance  principle. 
The  foreign  article  is  equipped  with  a 
thermal  advance  system  for  ultrathin 
sectioning,  in  addition  to  a  mechanical 
advance  for  thicker  sections  (see  "Ultro- 
tome III"  catalogue  cited  above).  The 
Sorvall  Model  MT-2  is  only  equipped  with 
a  mechanical  advance  system  for  all 
thicknesses.  (See  Sorvall  Model  MT-2 
catalogue  cited  above.)  In  connection 
with  Docket  No.  67-00024-33-46500, 
which  relates  to  an  Identical  foreign  ar- 
ticle for  which  duty-fcee  entry  was  re- 
quested, HEW  advised  that  ultramicro- 
tomes employing  the  mechanical  advance 
utilize  a  system  of  gears  to  advance  the 
specimen  and,  inherent  in  such  systems 
are  backlash  and  slippage  no  matter  how 
slight.  HEW  further  advises  that  In 
mechanical  systems  the  variation  in 
thickness  is  bound  to  be  greater  than  in 
thermal  systems  even  when  both  are 
functioning  at  their  best.  We  therefore 
find  that  the  thermal  advance  of  the  for- 
eign article  is  pertinent  to  the  purposes 
for  which  such  article  Is  intended  to  be 
used.  (3)  The  foreign  article  incorporates 
a  device  which  permits  measuring  the 
knife-angle  setting  to  an  accuracy  of  one 
degree  (see  catalogue  on  "Ultrotome 
m") ,  whereas  no  similar  device  is  ^leci- 
fled  In  the  Sorvall  catalogue.  The  capa- 
bility of  accurately  measuring  the  setting 
of  the  knife-angle  is  pertinent  because 
the  thickness  of  the  section  is  vEuled  by 
varying  the  angle  at  which  the  knife 
enters  the  specimen. 

For  the  foregoing  reasons,  we  find  that 
the  Sorvall  Model  MT-2  ultramicrotome 
is  not  of  equivalent  scientific  value  to  the 
foreign'  article,  for  the  purposes  for  which 
such  article  Is  Intended  to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instnmient  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  the  purposes  for  which  such 
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article  is  intended  to  be  used,  which  is 
being  manufactured  in  the  United  States. 

Charley  M.  Denton. 
Assistant  Administrator  for  In- 
dustry   Operations,    Business 
and  Defense  Services  Admin- 
istration. 

[PR.    Doc.    68-12247;    Piled.    Oct.    8,    1968; 
8:46  ajn.| 


NATIONAL  COMMUNICABLE  DISEASE 
CENTER 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  appli- 
cation for  duty-free  entry  of  a  scientific 
article  pursuant  to  section  6(c>  of  the 
Educational.  Scientific,  and  Cultural  Ma- 
terials Importation  Act  of  1966  (Public 
Law  89-651.  80  Stat.  897)  and  the  regula- 
tions issued  thereunder  (32  F.R.  2433 
et  sec.  * . 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Scien- 
tific Instrument  Evaluation  Division,  De- 
partment   of    Commerce,    Washington, 

DC 

Docket  No.  68-00663-33-46500.  Appli- 
cant: Ecological  Investigations  Program, 
National  Communicable  Disease  Center, 
2002  West  39th  Street,  Kansas  City,  Kans. 
66103.  Article:  Ultramicrotome,  LKB 
8800  Ultrotome  m.  Manufacturer:  LKB 
Produkter  AB,  Sweden.  Intended  use  of 
article:  The  article  will  be  used  to  pre- 
pare ultrathin  sections  of  biological  ma- 
terials for  examination  by  electron 
microscopy.  This  biological  material  is 
obtained  from  persons  and  animals  with 
leukemia  and  is  examined  for  presence  of 
virus  particles.  Comments:  No  comments 
have  been  received  with  respect  to  this 
application.  Decision:  Application  ap- 
proved. No  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  the  purposes  for  which  such 
article  is  intended  to  be  used,  is  being 
manufactured  in  the  United  States. 

Reasons :  ( 1  >  The  only  known  compar- 
able domestic  instnunent  is  the  Model 
MT-2  Ultramicrotome  manufactured  by 
Ivan  Sorvall.  Inc.  (Sorvall>.  For  the  pur- 
poses for  which  the  foreign  article  is  in- 
tended to  be  used,  the  applicant  requires 
an  ultramicrotome  capable  of  cutting  the 
thinnest  possible  sections  of  biological 
specimens.  The  foreign  article  has  the 
capability  of  cutting  sections  down  to  50 
Angstroms  (1965  catalogue  for  the  "Ul- 
trotome m"  Ultramicrotome  LKB 
Produkter  AB,  Stockholm.  Sweden) .  Tlie 
thin-sectioning  capability  of  the  Sorvall 
Model  MT-2  is  specified  as  100  Angstroms 
(1966  catalogue  for  Sorvall  "Porter- 
Blum"  MT-1  and  MT-2  Ultramicrotomes, 
Ivan  Sorvall,  Inc.,  Norwalk,  Conn.) .  The 
better  thin-sectioning  capability  of  the 
foreign  article  is  pertinent  because  the 
ttilnner  the  section  that  can  be  examined 
under  an  electron  microscope,  the  more  is 
it  possible  to  take  advantage  of  the  ulti- 
mate resolving  power  of  the  electron 
microscope.  (2)  The  applicant  requires 
an  ultrcanicrotome  capable  of  reproduc- 


NOTICES 

ing  ultratrtn  sections  with  consistent  ac- 
curacy anfl  uniformity.  We  are  advised 
by  the  Denartment  of  Health,  Education, 
and  Welfare  (HEW)  in  its  memorandum 
dated  August  9,  1968,  that  this  capability 
in  the  req  aired  dimensions  can  be  fur- 
nished only  with  microtomes  based  on 
the  thermiil  advance  principle.  The  for- 
eign article  is  equipped  with  a  thermal 
advance  sjstem  for  ultrathin  sectioning, 
in  addition  to  a  mechanical  advance  for 
thicker    s«ctions    (see    "Ultrotome    HI" 
catalogue    cited    above).    The    Sorvall 
Model  MT  -2  is  equipped  only  with  a  me- 
chanical £  dvance  system  for  all  thick- 
nesses.  iS;e  Sorvall  Model  MT-2  cata- 
logue cite!  above).  In  connection  with 
Docket    No.    67-00024-33-46500,    which 
relates  to  in  identical  foreign  article  for 
which   du;y-free    entry   was   requested, 
HEW  adv^ed  that  ultramicrotomes  em- 
ploying the  mechanical  advance  utilize  a 
system  of  gears  to  advance  the  specimen 
and,  inheient  in  such  systems  are  back- 
lash and  iilippage  no  matter  how  slight. 
HEW  f  urt  ner  advises  that  in  mechanical 
systems,     he  variation   in   thickness   is 
bound  to  1  le  greater  than  in  thermal  sys- 
tems even  when  both  are  functioning  at 
their  bes^  We  therefore  find  that  the 
thermal  advance  of  the  foreign  article  is 
pertinent  to  the  purposes  for  which  such 
article  is  intended  to  be  used.  (3)   The 
foreign    article    incorporates    a    device 
which  permits  measuring  the  knife-angle 
setting  to  an  accuracy  of  one  degree  (see 
catalogue  on  "Ultratome  HI"),  whereas 
no  similar  device  is  specified  in  the  Sor- 
vall catal[)gue.  The  capability  of  accu- 
rately   m^suring    the    setting    of    the 
knife-angle    is    pertinent    because    the 
thickness  of  the  section  is  varied  by  vary- 
ing the  angle  at  which  the  knif«  enters 
the  specie  len. 

For  the  foregoing  reasons,  we  find  that 
the  Sorvall  Model  MT-2  ultramicrotome 
is  not  of  ^uivalent  scientific  value  to  the 
foreign  atfticle,  for  the  purposes  for  which 
such  article  is  intended  to  be  used. 

The  IXpartment  of  Commerce  knows 
of  no  otler  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  f(ir  the  purposes  for  which  such 
article  is  intended  to  be  used,  which  is 
being  ma  luf  actured  in  the  United  States. 

Charley  M.  Denton, 
Asiistant  Administrator  for  In- 
dustry   Operations,    Business 
iind  Defense  Services  Admin- 
stration. 


[P.R.    Do 


68-12246;     Piled,    Oct.    8.    1968; 
8:46  a.m.] 


NATIOf^L    INSTITUTES    OF    HEALTH 

Notice  <H  Decision  on  Application  for 
Duty-F^ee  Entry  of  Scientific  Article 

The  fcillowing  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cul- 
tural Materials  Importation  Act  of  1966 
(Public  taw  8»-651.  80  Stat.  897)  and 
the  regulations  issued  thereunder  (32 
F.R.  243ietseq.). 

A  cop^  of  the  record  pertaining  to  this 
decision  i  is  available  for  public  review 


during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Scien- 
tific Instrument  Evaluation  Division, 
Department  of  Commerce,  Washington, 
DC. 

Docket  No.  68-00681-33-46500.  Appli- 
cant: National  Institutes  of  Health, 
Building  8,  Room  210,  Bethesda,  Md. 
20014.  Article:  LKB  8800A  Ultrotome  HI 
Ultramicrotome.  Manufacturer :  LKB 
Produkter  AB,  Sweden.  Intended  use  of 
article:  The  firticle  will  be  used  to  pre- 
pare serial  sections  of  tissues  of  equal 
thickness  necessary  to  carry  out  a  re- 
search program  in  Murine  Leukemia - 
Sarcoma  virus  complexes  using  an  im- 
muno-electron  microscopic  approach. 
Comments:  No  comments  have  been  re- 
ceived with  respect  to  this  application. 
Decision:  Application  approved.  No  in- 
strument or  apparatus  of  equivalent  sci- 
entific value  to  the  foreign  article,  for  the 
puiposes  for  which  such  article  is  in- 
tended to  be  used,  is  being  manufactured 
in  the  United  States. 

Reasons:  d)  The  only  known  compa- 
rable domestic  instrument  is  the  Model 
MT-2  ultramicrotome  manufactured  by 
Ivan  Sorvall,  Inc.  (Sorvall) .  For  the  pur- 
poses for  which  the  foreign  article  is  In- 
tended  to  be   used,   the   applicant   re- 
quires an  ultramicrotome  capable  of  cut- 
ting   sections    of    biological    specimens 
down  to  50  Angstroms.  The  foreign  ar- 
ticle has  the  capability  of  cutting  sec- 
tions down  to  50  Angstroms  (1965  cata- 
logue for  the  "Ultrotome  III"  Ultrami- 
crotome, LKB  Produkter  AB,  Stockholm, 
Sweden) .  The  thin-sectioning  capability 
of  the  Sorvall  Model  MT-2  is  specified  as 
100  Angstroms  (1966  catalogue  for  Sor- 
vall "Porter-Blum"  MT-1  and  MT-2  Ul- 
tramicrotomes, Ivan  Sorvall,  Inc..  Nor- 
walk, Conn.) .  The  better  thin-section- 
ing   capability    of    the    foreign    article 
is    pertinent    because   the   thinner    the 
section   that   can    be    examined    under 
an    electron   microscope,    the    more    is 
it  ix)ssible   to   take   advantage   of   the 
ultimate   resolving   power   of   the   elec- 
tron   microscope.     (2)     The    applicant 
requires  an  ultramicrotome  capable  of 
reproducing  a  series  of  ultrathin  sections 
with  consistent  accuracy  and  uniform- 
ity. This  capability  in  the  required  di- 
mensions can  be  furnished  only  with  mi- 
crotomes based  on  the  thermal  advance 
principle.  The  foreign  article  is  equipped 
with  a  thermal  advance  system  for  ultra- 
thin sectioning,  in  addition  to  a  me- 
chanical  advance   for   thicker   sections 
(see    "Ultrotome    m"    catalogue    cited 
above).    The    Sorvall    Model    MT-2    is 
equipped  only  with  a  mechanical  advance 
system  for  all  thicknesses.  (See  Sorvall 
Model  MT-2  catalogue  cited  above.)  Ul- 
tramicrotomes employing  the  mechani- 
cal advance  utilize  a  system  of  gears 
to  advance  the  specimen  and,  inherent  in 
such  systems  are  backlash  and  slippage 
no  matter  how  slight.  In  mechanical  sys- 
tems, the  variation  in  thickness  is  bound 
to  be  greater  than  in  thermal  systems 
even  when  both  are  functioning  at  their 
best.  We  therefore  find  that  the  ther- 
mal advance  of  the  foreign  article  is  per- 
tinent to  the  purposes  for  which  such  ar- 
ticle is  intended  to  be  used.  (3)  The  for- 


eign article  incorporates  a  device  which 
permits  measuring  the  knife-angle  set- 
ting to  an  accuracy  of  1°  (see  catalogue 
on  "Ultrotome  m").  whereas  no  simi- 
lar device  is  specified  in  the  Sorvall  cata- 
logue. The  capability  of  accurately  meas- 
uring the  setting  of  the  knife-angle  Is 
pertinent  because  the  thickness  of  the 
section  is  varied  by  varying  angle  at 
which  the  knife  enters  the  specimen. 

For  the  foregoing  reasons,  we  find 
that  the  Sorvall  Model  MT-2  ultrami- 
crotome is  not  of  equivalent  scientific 
value  to  the  foreign  article,  for  the  pur- 
poses for  which  such  article  is  intended 
to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  the  purposes  for  which  such 
article  is  intended  to  be  used,  which  is 
being  manufactured  in  the  United 
States. 

Charley  M.  Denton, 
Assistant  Administrator  for  In- 
dustry   Operations,    Business 
and  Defense  Services  Admin- 
istration. 

[TM.    Doc.    68-12248;    Piled,    Oct.    8,    1968; 
8:46  ajn.) 
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NEW  YORK  UNIVERSITY 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651,  80  Stat.  897)  and  the  reg- 
ulations issued  thereunder  (32  FR.  2433 
et  seq.). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Scien- 
tific Instrument  Evaluation  Division, 
Department  of  Commerce,  Washington, 
DC. 

Docket  No.  68-00650-33-46500.  Appli- 
cant: New  York  University  Medical  Cen- 
ter, 550  First  Avenue,  New  York,  N.Y. 
10016.  Article:  Ultramicrotome,  LKB 
8800  Ultrotome  m.  Manufacturer:  LKB 
Produkter  AB,  Sweden.  Intended  use  of 
article:  The  article  will  be  used  to  section 
long  serial  ultrathin  sections  to  be  used 
both  in  cancer  research  and  student 
teaching  at  the  graduate  level.  Cancer 
research  involves  the  following  projects: 

1.  Investigating  the  role  of  melanosomes 
In  the  respiration  of  malignant  melanomas. 

2.  Determining  significance  of  organic 
free  radicals  formed  from  Upoperoxldes  of 
cytomembranes. 

Comments:  No  comments  have  been  re- 
ceived with  respect  to  this  appllca'tlon. 
Decision:  Application  approved.  No  In- 
strument or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
the  purposes  for  which  such  article  is  in- 
tended to  be  used,  is  being  manufactured 
in  the  United  States. 

Reasons:  (1)  The  only  known  compa- 
rable domestic  instrument  is  the  Model 


NOTICES 

MT-2  ultramicrotome  manufactured  by 
Ivan  Sorvall,  Inc.  (Sorvall) .  For  the  pur- 
poses for  which  the  foreign  article  is  in- 
tended to  be  used,  the  applicant  requires 
an  ultramicrotome  capable  of  cutting 
sections  of  biological  specimens  down 
to  50  Angstroms.  The  foreign  article  has 
the  capability  of  cutting  sections  down  to 
50  Angstroms  (1965  catalogue  for  the 
"Ultrotome  m"  Ultramicrotome,  LKB 
Produkter  AB,  Stockholm,  Sweden). 
The  thin-sectioning  capability  of  the 
Sorvall  Model  MT-2  is  specified  as  100 
Angstroms  (1966  catalogue  for  Sorvall 
"Porter-Blum"  MT-1  and  MT-2  Ultra- 
microtomes, Ivan  Sorvall,  Inc.,  Nor- 
walk, Conn.) .  The  better  thin-sectioning 
capability  of  the  foreign  article  Is  per- 
tinent because  the  thinner  the  section 
that  can  be  examined  under  an  electron 
microscope,  the  more  it  is  possible  to 
take  advantage  of  the  ultimate  resolving 
power  of  the  electron  microscope.  (2) 
The  applicant  requires  an  ultramicro- 
tome capable  of  reproducing  a  series  of 
ultrathin  sections  with  consistent  ac- 
curacy and  uniformity.  We  are  advised 
by  the  Department  of  Health,  Educa- 
tion, and  Welfare  (HEW)  in  its  memo- 
randum dated  July  25,  1968,  that  this 
capability  in  the  required  dimensions  can 
be  furnished  only  with  microtomes  based 
on  the  thermal  advance  principle.  The 
foreign  article  is  equipped  with  a  thermal 
advance  system  for  ultrathin  sectioning, 
in  ad(iition  to  a  mechanical  advance  for 
thicker  sections  (see  "Ultratome  III"  cat- 
alogue cited  above).  The  Sorvall  Model 
MT-2  is  equipped  only  with  a  mechanical 
advance  system  for  all  thicknesses.  (See 
Sorvall  Model  MT-2  catalogue  cited 
above.)  In  connection  with  Docket  No. 
67-00024-33-46500,  which  relates  to  an 
identical  foreign  article  for  which  duty- 
free entry  was  requested,  HEW  advised 
that  ultramicrotomes  employing  the 
mechanical  advance  utilize  a"  system  of 
gears  to  advance  the  specimen  and  in- 
herent in  such  systems  are  backlash  and 
slippage  no  matter  how  slight.  HEW  fur- 
ther advised  that  in  mechanical  systems, 
the  variation  in  thickness  is  bound  to  be 
greater  than  in  thermal  systems  even 
when  both  are  fimctioning  at  their  best. 
We  therefore  find  that  the  thermal  ad- 
vance of  the  foreign  article  Is  pertinent 
to  the  piuposes  for  which  such  article  is 
Intended  to  be  used.  (3)  The  foreign  ar- 
ticle incorporates  a  device  which  per- 
mits measuring  the  knife-angle  setting 
to  an  accuracy  of  1°  (see  catalc^ue  on 
"Ultrotome  HI"),  whereas  no  similar 
device  is  specified  In  the  Sorvall  cata- 
logue. The  capability  of  accurately  meas- 
uring the  setting  of  the  knife-angle  is 
pertinent  because  the  thickness  of  the 
section  is  varied  by  varying  the  angle  at 
which  the  knife  enters  the  specimen. 

For  the  foregoing  reasons,  we  find  that 
the  Sorvall  Model  MT-2  ultramicrotome 
Is  not  of  equivalent  scientific  value  to  the 
foreign  article,  for  the  purposes  for  which 
such  article  is  intended  to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  the  purposes  for  which  such 
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article  is  Intended  to  be  used,  which  is 
being  manufactured  in  the  United  States. 

Charley  M.  Denton, 
Assistant  Administrator  for  In- 
dustry   Operations,    Business 
and  Defense  Serxnces  Admin- 
istration. 

(PR.    Doc.    68-12249;    Piled,    Oct.    8,    1963: 
8:46  am.] 


SMITHSONIAN  INSTITUTION 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Rub- 
lie  Law  89-651,  80  Stat.  897)  and  the 
regulations  issued  thereimder  (32  F.R. 
2433  et  seq.). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Scien- 
tific Instrument  Evaluation  Division,  De- 
partment of  Commerce,  Washington, 
DC. 

Docket  No.  68-00652-91-46500.  Appli- 
cant: Smithsonian  Institution.  10th 
Street  and  Constitution  Avenue  NW., 
Washington,  D.C.  20560.  Article:  LKB 
4800  Ultrotome  I  Ultramicrotome.  Man- 
ufacturer: LKB  Produkter  Pabriksaktie- 
bolag,  Sweden.  Intended  use  of  article: 
The  applicant  states : 

The  LKB  microtome  will  be  used  for  the 
preparation  of  thin  sections  for  viewing  with 
the  electron  microscope.  It  will  be  generally 
used  for  botanical  material,  which  Is  known 
to  be  difficult  to  section.  Our  wcwk  on  the 
mlcromorphology  of  unicellular  algae  re- 
quires an  ultratome  which  will  yield  series 
of  sections  of  equal  thickness.  The  thickness 
of  these  sections  should  be  easily  determined 
by  the  operator  and  range  from  60A  to  2 
microns.  Only  wltii  this  precision  it  Is  pos- 
sible to  do  quantitative  work. 

Comments :  No  comments  have  been  re- 
ceived with  respect  to  this  application. 
Decision:  Application  approved.  No  in- 
strument or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
the  purposes  for  which  such  article  Is 
intended  to  be  used,  is  being  manufac- 
tured in  the  United  States.  Reasons:  <1) 
The  only  known  comparable  domestic  in- 
strument is  the  Model  MT-2  ultramlcro- 
tcwne  manufactured  by  Ivan  Sorvall,  Inc. 
(Sorvall) .  For  the  purposes  for  which  the 
foreign  article  is  intended  \o  be  used,  the 
applicant  requires  an  ultramicrotome 
capable  of  cutting  sections  of  biological 
specimens  down  to  50  Angstroms.  The 
foreign  article  has  the  carmbility  of  cut- 
ting sections  down  to  50  Angstroms  (1965 
catalogue  for  the  "Ultrotome  IH"  Ultra- 
microtome, LKB  Produkter  AB,  Stock- 
holm, Sweden) .  The  thin-sectioning  ca- 
pability of  the  Sorvall  Model  MT-2  is 
specified  as  100  Angstroms  (1966  cata- 
logue for  Sorvall  "Porter-Blum"  MT-1 
and  MT-2  Ultramicrotomes,  Ivan  Sorvall, 
Inc.,  Norwalk,  Connecticut).  The  better 
thin-sectioning  capability  of  the  foreign 
article  is  pertinent  because  the  thinner 
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the  section  that  can  be  examined  under 
an  electron  microscope,  the  more  it  is 
possible  to  take  advantage  of  the  liltl- 
mate  resolving  power  of  the  electron 
microscope.  (2)  The  applicant  requires 
an  ultramicrotome  capable  of  reproduc- 
ing a  series  of  ultrathin  sections  with 
consistent  accuracy  and  uniformity.  We 
are  advised  by  the  Department  of  Health, 
Education,  and  Welfare  (HEW'  in  its 
memorandum  dated  July  25.  1968.  that 
this  capability  in  the  required  dimensions 
can  be  furnished  only  with  microtomes 
based  on  the  thermal  advance  principle. 
The  foreign  article  is  equipped  with  a 
thermal  advance  system  for  ultrathin 
sectioning,  in  addition  to  a  mechanical 
advance  for  thicker  sections  (see  "Ultro- 
tome  m"  catalogue  cited  above>.  The 
Sorvall  Model  MT-2  is  equipped  only 
with  a  mechanical  advance  system  for 
all  thicknesses.  <See  Sorvall  Model  MT-2 
catalogue  cited  above  > .  In  connection 
with  Docket  No.  67-00024-33-46500. 
which  relates  to  an  identical  foreign  arti- 
cle for  which  duty-free  entry  was  re- 
quested, HEW  advised  that  ultramicro- 
tomes  employing  the  mechanical  advance 
utilize  a  system  of  gears  to  advance  the 
specimen  and,  Inlierent  in  such  systems 
are  backlash  and  slippage  no  matter  how 
slight.  HEW  further  advises  that  in  me- 
chanical systems,  the  variation  in  thick- 
ness is  bound  to  be  greater  than  in 
thermal  systems  even  when  both  are 
functioning  at  their  best.  We  therefore 
find  that  the  thermal  advance  of  the 
foreign  article  is  pertinent  to  the  pur- 
poses for  which  such  article  is  intended 
to  be  used.  <3)  The  foreign  article  in- 
corporates a  device  which  permits  meas- 
uring the  knife- angle  setting  to  an  ac- 
curacy to  1°  (see  catalogue  on  "Ultra- 
tome  m" ) ,  whereas  no  similar  device  is 
specified  in  the  Sorvsill  catalogue.  The 
capability  of  accurately  measuring  the 
setting  of  the  knife-angle  is  pertinent 
because  the  thickness  of  the  section  Is 
varied  by  varying  the  angle  at  which  the 
knife  enters  the  specimen. 

For  the  foregoing  reasons,  we  find  that 
the  Sorvall  Model  MT-2  ultramicrotome 
is  not  of  equivalent  scientific  value  to  the 
foreign  article,  for  the  purposes  for  which 
such  article  Is  intended  to  be  used. 

The  D^iartment  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  the  purposes  for  which  such 
article  is  Intended  to  be  used,  which  is 
being  manufactured  in  the  United  States. 

CHARLrv  M.  Denton. 
Assistant  Administrator  for  In- 
dustry   Operations,    Business 
and  Defense  Services  Admin- 
istration. 

IP.R.    Doc.    68-12250;    Piled,    Oct.    8.    1968; 
8:46  a.m.] 


NOTICES 

Educatioi^al.    Scientific,    and    Cultural 

Importation  Act  of  1966  (Pub- 

i  19-651,  80  Stat.  897)    and  the 
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A  copy  of  the  record  pertaining  to  this 
decision  Is  available  for  public  review 
during  o  dinary  business  hours  of  the 
Departm(  nt  of  Commerce,  at  the  Sci- 
entific Irstrument  Evaluation  Division, 
Department  of  Commerce,  Washington, 
DC. 

Docket 
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Medicine 
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tured  in  the  United  States,  which  is  in- 
terchangeable with'the  foreign  article. 

Charley  M.  Denton, 
Assistant  Administrator  for  In- 
dustry   operations.    Business 
and  Defense  Services  Admin- 
istration. 

IP.R.    Doc.    68-12251;    Piled,    Oct.    8.    1968; 
8:46  a.m.) 


NOTICES 


No.  68-00629-00-11000.  Appli- 
W4shington  University  School  of 
Lindell  and  Skinker,  St.  Louis, 
.  Article:  Gas  chromatograph- 
pe^trometer  accessories;  one  mass 
one  heated  inlet.  Manufac- 
Produkter  AB,  Sweden.  In- 
of  article:  The  article  will  be 
conjunction  with  a  gas  chromato- 
mi  iss  spectrometer  for  medical  re- 
Comments:  No  comments  have 
received  with  respect  to  this  appll- 
Eecision:   Application  approved, 
instrifnent  or  apparatus  of  equivalent 
value  to  the  foreign  article,  for 
purposes  for  which  such  article  is  in- 
be  used,  is  being  manufactured 
UAited  States.  Reasons:  The  for- 
articles,  a  mass  marker  and  heated 
accessories  for  a  mass  spec- 
manufactured   by   LKB   Pro- 
Stockholm,  Sweden,  now  in 
applicant's  possession. 
The  Djpartment  of  Commerce  knows 
of  no  siiiilar  accessory  being  manufac- 


AB, 


(BDSA  Reporting  Delegation  2; 
Revocation] 

ASSISTANT  SECRETARY  OF  DEFENSE 
FOR  INSTALLATIONS  AND  LOGIS- 
TICS 

Revocation  of  Delegation  of  Authority 
To  Collect  Information  Under  ttie 
Defense  Production  Act  of  1950,  as 
Amended,  Relating  to  Copper 

October  10,  1968. 

BDSA  Reporting  Delegation  2  (31  F.R. 
13360)  is  hereby  revoked.  This  revocation 
does  not  affect  the  validity  of  any  action 
taken  pursuant  to  said  delegation  prior 
to  the  effective  date  of  this  revocation. 

This  revocation  shall  take  effect 
October  10,  1968. 

Business  and  Defense  Services 

Administration, 
Rodney  L.  Borttm, 

Administrator. 

[PJi.    Doc.    68-12252;    Piled,    Oct.    8.    1968; 
8:48  a.m.] 


DEPARTMENT  OF  AGRICULTURE 

Packers  and  Stockyards  Administration 

SCHENE  LIVESTOCK  AUCTION  CO.  ET  AL 

Notice  of  Changes  in  Names  of  Posted  Stockyards 

It  has  peen  ascertained,  and  notice  is  hereby  given,  that  the  names  of  the  livestock 
markets  referred  to  herein,  which  were  posted'on  the  respective  dates  specified  below 
as  being  subject  to  the  provisions  of  the  Packers  and  Stockyards  Act,  1921,  as 
amended  (7  U.S.C.  181  et  seq.) ,  have  been  changed  as  indicated  below. 

Orijinal  name  of  stockyard,  location.  Current  name  of  stockyard  and 

and  date  of  posting  date  of  change  in  name 

Cautornia 
Schene  Livestock  Auction  Company,  Dixon,  Nov.  6,     Schene  Sheep  Auction,  Mar.  1. 1968. 

1959. 

Illinois 

Slater  Sa:e  Pavilion.  Pana.  Nov.  19,  1959 Plnkston  Sale  Pavilion,  Sept.   18,   1968. 

Iowa 

Creston  Sales  Company.  Creston,  May  22,  1959.. 

Kansas 
Lawrence  Livestock  Sale,  Lawrence,  Feb.  15.  1963. 

Missouiu 
Lamar  C<  mm  unity  Sale,  Lamar,  May  26,  1959 


WASHINGTON  UNIVERSITY 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  appli- 
cation for  duty-free  entry  of  a  scientific 
article  pursuant  to  section  6(c)  of  the 


Harris  Sales  Corp 


CaldweU 


Creston  Livestock  Auction,  Sept.  6,  1968. 


Lawrence  Livestock  Sale.  Inc.,  Feb.  2, 
1968. 

Lamar  Community  Sfle.  Inc.,  Nov.  27. 
1967. 


New  Jersey 

Dec.  31.  1959 Skip     and    Stoney    Auctioneers,    Inc.. 

Sept.  18.  1968. 
SotTTH  Dakota 

Wall  Ccn^nlaelon  Co..  Wall.  May  30,  1959 Wall  Livestock  Auction.  Inc.,  Sept.  20, 

1968. 
Texas 


Livestock    Commission    Co.,    Caldwell, 


Mar.  9.1959. 


Caldwell    Livestock    Commission   Com- 
pany, Inc.,  July  1, 1968. 
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Crtrrent  name  of  stockyard  and 
date  of  change  in  name 


Original  name  of  stockyard  location, 
and  date  of  posting 

Wisconsin 
Feanimora  Livestock  Exchange,  Fennlmore,  Apr.  29, 

1960. 
Wisconsin  Dairy  Herd   Replacement  &  Livestock 
Marketing    Cooperative,    Division   of   Wisconsin 
Peedw     Pig     Marketing     Cooperation,     Francis 
Creek,  Sept.  2.  1964. 
Nolan   Livestock   Auction,   Inc.,   Lomlra,  Dec.    13, 

1963. 
Nolan   Livestock   Auction,   Inc..   Marion,   Apr.   27, 
1960. 

Done  at  Washington,  D.C.,  this  2d  day  of  October  1968. 

G.  H.  Hopper. 
Acting  Chief,  Registrations,  Bonds,  and 
Reports  Branch,  Livestock  Marketing  Division 
[FJl.  Doc.  68-12256;  Piled,  Oct.  8,  1968;  8:47  ajn.] 


Midwest  Livestock  Producers  Coopera- 
tive, June  1.  1968. 

Midwest  Livestock  Producers  Coopera- 
tive, Feb.  19,  1968. 


Midwest  Livestock  Producers  Coopera- 
tive, July  1,  1968. 

Midwest  Livestock  Producers  Coopera- 
tive, July  1, 1968. 
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Agreement  CA.B.  No.  19891-A5  is 
approved. 

This  order  will  be  published  In  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

[seal]  Harold  R.  Sanderson, 

Secretary. 

[FS,.    Doc.    68-12288;    Piled    Oct.    8.    1968; 
8:49  ajn.] 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

ASSISTANT  REGIONAL  ADMINISTRA- 
TOR FOR  METROPOLITAN  DEVEL- 
OPMENT AND  DEPUTY  ASSISTANT 
REGIONAL  ADMINISTRATOR  FOR 
METROPOLITAN  DEVELOPMENT, 
REGION  II  (PHILADELPHIA) 

Redelegation  of  Authority  With  Re- 
spect to  Historic  Preservation  Grant 
Program 

The  redelegations  of  authority  from 
the  Regional  Administrator,  Region  ET 
(Philadelphia) ,  to  the  Assistant  Regional 
Administrator  for  Metropolitan  Develop- 
ment and  the  Deputy  Assistant  Regional 
Administrator  for  Metropolitan  Develop- 
ment, Region  H  (Philadelphia),  effec- 
tive November  9,  1966  (32  F.R.  4082. 
Mar.  15,  1967),  are  hereby  amended  un- 
der section  A  by  adding  a  new  paragraph 
8  as  follows: 

Section  A.  Redelegations  of  author- 
ity. •   •  • 

8.  Historic  Preservation  Grant  Pro- 
gram under  Title  vn  of  the  Housing  Act 
of  1961,  as  amended  (42  U.S.C.  1500- 
1500e) . 

(Redelegations  of  authority  by  Assistant  Sec- 
retary for  MetropKJlltan  Development  effective 
May  18.  1966  (31  F.R.  7359-7360.  May  20. 
1966),  as  amended  effective  July  1,  1966  (31 
F.R.  8969,  June  29.  1966);  May  18.  1966  (31 
F.R.  13148,  Oct.  11,  1966);  and  May  23.  1967 
(33  F.R.  11099,  Aug.  3,  1968) ) 

Effective  date.  This  amendment  of  re- 
delegations of  authority  shall  be  effective 
as  of  August  22, 1968. 

Warren  P.  Phelan, 
Regional  Administrator,  Region  II. 

[F.R.    Doc.    68-12253;    Piled,    Oct.    8,    1968; 
8:46  a.m.] 


CIVIL  AERONAUTICS  BOARD 

[Docket  19923;  Agreement  C.A.B.  No.  19891- 
A5J 

REVISED   AIRLINE  TIME   LIMIT   RULES 
FOR   FILING   OVERCHARGE  CLAIMS 

Order  Approving  Agreement 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C. 
on  the  3d  day  of  October  1968. 


By  an  agreement  among  all  domestic 
scheduled  route  air  carriers'  filed  Sep- 
tember 6,  1968,  all  the  carriers  have 
agreed  to  maintain,  and  Alaska  Airlines, 
Inc.,  Mohawk  Airlines,  Inc.,  New  York 
Airways,  Inc.,  Ozark  Air  Lines,  Inc., 
Southern  Airways,  Inc.,  and  Trans-Texas 
Airways,  Inc.,  have  agreed  to  revise  their 
tariff  rules'  to  match  all  other  partici- 
pants in  the  tariff  by  providing  that 
claims  for  overcharges  must  be  made  In 
writing  to  the  originating  or  delivering 
carrier  within  2  years  after  the  date  of 
acceptance  of  the  shipment  by  the  orig- 
inating carrier.  These  six  carriers  pre- 
viously maintained  a  rule  requiring  the 
filing  of  overcharge  claims  •  within  9 
months.  Further,  the  tariff  would  amend 
their  present  rule  which  provides  that 
for  recovery  of  overcharges,  action-at- 
law  shall  begin  within  2  years  from  the 
date  of  delivery,  or  tender  of  delivery  of 
shipment  by  the  carrier.  These  six  car- 
riers will  match  the  other  carriers  in  the 
tariff  by  adoption  of  a  proviso  that.  If  a 
claim  for  overcharge  has  been  presented 
In  writing  to  the  carrier  within  such  2- 
year  period,  that  period  shall  be  extended 
to  include  6  months  from  the  time  no- 
tice In  writing  is  given  by  the  carrier  to 
claimant  for  disallowance  of  the  claim. 

A  tariff  proposing  these  rule  changes 
on  behalf  of  these  six  carriers  was  also 
filed  with  the  Board  on  September  6, 
1968,  for  effectiveness  October  6,  1968, 
and,  as  previously  noted,  the  proposed 
tariff  provisions  are  the  same  as  those 
presently  in  effect  for  all  other  partici- 
pating carriers  in  the  domestic  rules 
tariff. 

No  complaints  against  the  tariff  fil- 
ing or  the  carriers'  agreement  have  been 
received. 

The, extension  of  the  time  periods  for 
filing  claims  and  beginning  action  will 
benefit  shippers  and  attain  domestic  in- 
dustry standardization  as  to  this  nde.' 
The  Board,  therefore,  will  permit  the 
tariff  flUng  to  become  effective  and  ap- 
prove the  agreement. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections   204(a),  412,  and  414  thereof. 

It  is  ordered.  That: 


1  Agreement  No.  19891-A6. 

•Airline  TrtUT  Publishers,  Inc.,  Agent. 
Tkrlff  J  Jk.B.  No.  96,  Rnles  00  and  63. 

•  The  Board's  reqtilrement*  for  retention 
of  records  by  certificated  route  carriers 
specifies  a  2-year  period  for  shipping 
documents. 


[Docket  19970] 

LLOYD   INTERNATIONAL  AIRWAYS, 
LTD. 

Notice  of  Hearing 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act 
of  1958,  as  amended,  that  hearing  in  the 
above-entitled  proceeding  is  assigned  to 
be  held  on  October  10,  1968,  at  10  ajn.. 
e.d.t.,  in  Room  211,  Universal  Building, 
Connecticut  and  Florida  Avenues  NW., 
Washington,  D.C,  before  the  undersigned 
Examiner. 

Dated  at  Washington.  D.C,  October  7, 
1968. 

[seal]  James  S.  Keith, 

Hearing  Examiner. 

IF.R.    Doc.    68-12380;    Piled,    Oct.    8.    1968; 
11:30  a.in.1 


FEDERAL  COMMUNICATIONS 


COMMISSION 


MICROWAVE  SERVICE  CO.,  AND 
AMERICAN  TELEVISION  RELAY, 
INC. 

[Docket  No6.  18341.  18342) 

Memorandum  Opinion  and  Order 
Designating  Applications  for  Con- 
solidated Hearing  on  Stated  Issues 

In  re  applications  of  Frank  K.  Spain 
doing  business  as  Microwave  Service 
Co..  Docket  No.  18341.  FUe  No.  993-Cl- 
P-69 :  for  construction  permit  in  the  Eto- 
mestic  Public  Polnt-to-PoInt  Microwave 
Radio  Service  for  the  establishment  of  a 
second  receiver  site  (or  point  of  com- 
munication) for  station  KNK45,  Edom 
Hill,  Calif.,  in  Palm  Springs,  CaUl.: 
American  Television  Relay,  Inc.,  Docket 
No.  18342,  File  No.  994-C1-P-69;  for  con- 
struction permit  in  the  Domestic  Public 
Point-to-Point  Microwave  Radio  Service 
for  modification  of  station  KNK67,  Tore 
Peak,  Calif.,  to  provide  service  to  Palm 
Springs.  Calif. 

1.  The  Commission  has  before  it  the 
captioned,  mutually  exclusive  microwave 
applications  each  proposing  to  provide 
one  channel  of  video  relay  service  (the 
signal  of  KNBC,  Los  Angeles)  to  Desert 
Empire  Television  Corp.  (Desert  Empire) 
in  Palm  Springs.  Calff .  Both  applications 
were  received  on  August  19,  1968,  and 
appeared  on  the  CcMnmission's  Common 
Carrier  public  notice  of  August  26,  1968 
(Report  No.  402) . 

2.  American  Televtsfon  Relay.  Inc. 
(ATR) ,  has  an  existing  facility  at  San- 
tiago Peak,  Calif.,  which  receives  off  the 
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air  various  Los  Angeles  television  sig- 
nals, Including  that  of  KNBC,  and  trans- 
mits them  to  staUon  KNK67  at  Toro 
Peak.  Calif.,  for  subsequent  relay.  ATR 
prc^joses  to  serve  Desert  Empire  in  Palm 
Springs  from  the  microwave  station  at 
Toro  Peak."  Microwave  Service  Co. 
(MSC)  has  an  existing  facility  at  San 
Gorgonio  Mountain,  Calif.,  which  also 
receives  off  the  air  various  Los  Angeles 
television  signals.  Including  that  of 
KNBC,  and  transmits  them  to  station 
KNK45  at  Edom  Hill  from  which  point 
they  are  relayed  to  Palm  Springs  and 
other  nearby  communities.  MSC  pro- 
poses to  erect  an  antenna  and  receiving 
equipment  at  the  studio  of  Desert  Em- 
pire to  receive  the  signal  on  the  existing 
transmission  path  from  KNK45.= 

3  Both  carriers  have  requested  special 
temporary  authortiy  to  provide  service 
to  Desert  Empire  which  is  permittee  of 
a  new  UHF  television  broadcast  station, 
channel  36,  in  Palm  Springs.  Desert  Em- 
pire expects  to  begin  broadcast  service 
on  or  before  October  15,  1968,  and  needs 
the  KNBC  signal  which  it  will  use  for 
its  NBC  network  service.  Under  the  cir- 
cumstances it  is  obvious  that  the  rendi- 
tion of  service  carmot  await  the  outcome 
of  a  comparative  hearing  on  the  relative 
merits  of  the  two  applications. 

4.  In   determining   whether  a   condi- 
tional grant  pursuant  to   §  21.27(g)    of 
the  Commission's  rules  is  in  order  and 
justified,  it  is  noted  that  the  cost  of  both 
proposals  is  relatively  small  (estimated 
at  $8,300  for  ATR  and  $11,200  for  MSC) . 
Furthermore,  each  applicant  was  queried 
on  the  cost  of  dismantling  the  facilities, 
including  the  cost  of  equipment  which 
could  not  be  profitably  used  elsewhere, 
in  the  event  it  received  the  requested 
temporary    authority    but    was    subse- 
quently   denied    permanent    authority. 
ATR  estimated  such  cost  at  $350  and 
MSC  at  $1,000.  Both  indicated  that  the 
estimates  are   for  labor  only   since  all 
equipment   can    be    reused.    While   the 
divergency  in  cost  estimates  is  not  under- 
standable,' neither  figure  is  of  substan- 
tial consequence.  Therefore,  it  appears 
that  a  conditional  grant  to  one  party 
would  not  be  unduly  prejudicial  to  the 
other  and  that  such  action  is  otherwise 
justified    and    in    the    public    interest 
because    of    the    immediate    need    for 
service. 

5.  On  the  basis  of  the  limited  informa- 
tion now  before  the  Commission,  it  ap- 
pears that  the  public  interest  would  best 
be  served  by  grant  of  a  conditional  au- 
thorization to  MSC.  At  the  present  time 
there  is  no  information  available  to  in- 
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dicate  a  preference  for  either  carrier 
on  the  basis  of  quality  or  reliability  of 
service.  However,  MSC  Is  selected  prin- 
cipally because  it  is  the  carrier  now  serv- 
ing Palm  Springs  and  because  Its  pro- 
posal woUld  not  require  additional  use 
of  the  rad  o  spectrum. 

6.  Acco-dingly.  it  is  hereby  ordered. 
That  Frank  K.  Spain,  doing  business  as 
Microwav ;  Service  Co.,  is  granted,  pur- 
suant to  i  21.27<g)  of  the  Commission's 
rules.  int(  rim  authority  to  construct  and 
operate  additional  receiving  facilities  in 
Palm  Springs,  Calif.,  for  station  KNK45 
as  proposed  in  application  file  No.  993- 
Cl-P-69  pending  final  Commission  ac- 
tion on  tl  ie  application.  This  conditional 
grant  is  without  prejudice  to  further 
Commissi  on  order  and  is  made  upon  the 
express  condition  that  it  is  subject  to 
being  withdrawn  if.  at  the  hearing,  it  is 
shown  that  the  public  interest  will  be 
better  served  by  the  grant  of  the  com- 
peting ATR  application.   • 

7.  It  ii  further  ordered.  Pursuant  to 
authority  delegated  in  §  0.292 fa)  of  the 
Commiss  on's  rules  and  in  accordance 
with  section  309 'e)  of  the  Communica- 
tions Act  of  1934,  as  amended,  that  the 
captioned  applications  are  designated 
for  heariiig,  in  a  consolidated  proceeding 
at  the  Commission's  offices  in  Wsishing- 
ton,  D.C,  before  an  examiner  and  on  a 


date  to  be  hereafter  specified  by  separate 
order,  upon  the  following  issue: 

To  determine  on  a  comparative  basis 
whether,  and  to  what  extent,  the  pro- 
posal of  MSC  or  ATR  would  better  serve 
the  public  interest,  convenience  and 
necessity,  considering  factors  including, 
but  not  limited  to.  the  following: 

(a)  Conservation  of  radio  spectnmi, 

(b)  Quality  and  reliability  of  proposed 
service, 

(c)  Costs,  and 

(d)  Charges  and  conditions  of  service. 

8.  It  is  further  ordered.  That  Ameri- 
can Television  Relay,  Inc..  Prank  K. 
Spain  doing  business  as  Microwave  Serv- 
ice Co.  and  the  Chief,  Common  Carrier 
Bureau  are  made  parties  to  the 
proceeding. 

9.  It  is  further  ordered.  That  the  par- 
ties desiring  to  participate  herein  shall 
file  their  appearances  in  accordance 
with  §  1.221  of  the  Commission's  rules. 

Adopted:  October  1.  1968. 
Released:  October  3,  1968. 

Federal  Communicatons 
Commission, 
[seal]  Bernard  Strassburc, 

Chief. 
Common  Carrier  Bureau. 

(P.R.    Doc.    68-12286;     Piled,    Oct.    8,    1968; 
8:49  a.m.] 


[Canadian  Change  Ust  No.  246) 

CANADIAN  BROADCAST  STATIONS 

List  »f  Changes,  Proposed  Changes,  and  Corrections  in  Assignments 

September  27,  1968. 

Notification  under  the  provision  of  Part  HI.  Section  2  of  the  North  American 
RegionalBroadcasting  Agreement.  j.    .  ^       ^> 

List  o<  changes,  proposed  changes,  and  corrections  in  assignment  of  Canadian 
broadcast  stations  modifying  appendix  containing  assignments  of  Canadian  Stations 
(Mimeograph  No.  47214-3)  attached  to  the  recommendation  of  the  North  American 
Regional  Broadcasting  Agreement  Engineering  Meeting. 


Call  Letters 


New.... 

New 

New.... 
New 


[seal: 


I  Palm  Springs  Is  approximately  21  miles 
northweet  ot  Toro  Pea*.  A  new  frequency 
path  to  Palm  Springs  would  be  created  by 
power  split  technique  Irom  an  exlsUng 
tranfimltter. 

•The  existing  MSC  receiving  facllltleB  In 
Palm  Springs,  which  serve  a  CATV  system, 
are  reportedly  only  about  one-hall  block 
from  Desert  Htaplre's  studio. 

•  If  anything,  the  MSC  estimate  should  be 
lower  since  It  would  have  to  dismantle  only 
the  receiving  faclUUes  whUe  ATR  would  also 
have  to  modify  Its  transmitter  facilities. 


X/Ocation 


Power  kw. 


Sched- 
Antenna  ule 


Expected  date  of 
Class      commencement 
of  operation 


Whltehorse,  Yukon 
Territory. 

Frobisher,  Northwest 
Territory. 

Grand  Forks,  British 
Colombia. 

Whltehorse,  Yukon 
Territory. 


610  kilotycUt 
Jkw.... ND  U 

I  too  kiloctclu 
0.25  kw ND  V 

mo  kUoetOu 

1  kwD/0.25  ND  U 

kwN. 
ISiO  kiloeycUt  „ 

Ikw - ND  XJ 


UI  E.I.0. 9-15-69. 
II  Do. 

IV  Do. 

rv  Do. 


Federal  Comsiunications  Commission, 

Wallace  E.  Johnson. 

Assistant  Chief,  Broadcast  Bureau. 


[PJl.  Doc.  68-12289;  PUed,  Oct.  8,  1968;  8:49  a.m.] 


FEDERAL  MAIIITIME  COMMISSION 

ALASKA  STEAMSHIP  CO.,  AND 
$TATES  STEAMSHIP  CO. 

Notice  of  Agreement  Filed  for 
I  Approval 

Notice  Is  hereby  given  that  the  follow- 
ing agrteement  has  been  filed  with  the 
Commiislon  for  approval  pursuant  to 


section  15  of  the  Shipping  Act.  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
VS.C.  814). 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission.  1321  H  Street  NW., 
Room  609;  or  may  inspect  agreement  at 
the  offices  of  the  District  Managers, 
New  York,  N.Y.,  New  Orleans,  La.,  and 
Stin   Francisco,   Calif.   Comments   with 
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reference  to  an  agreement  including  a 
request  for  hearing,  if  desired,  may  be 
submitted  to  the  Secretary,  Federal 
Maritime  Commission,  Washington,  D.C. 
20573,  within  20  days  after  publication  of 
this  notice  in  the  Federal  Register.  A 
copy  of  any  such  statement  should  also 
be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  comments  should  indicate  that 
this  h£is  been  done. 

Notice  of  agreement  filed  for  approval 
by: 

Mr.  R.  H.  Randolph.  States  Steamship  Co., 
320  California  Street.  San  Francisco,  Calif. 
94104. 

Agreement  9746.  between  Alaslca 
Steamship  Co.  and'  States  Steamsliip 
Co.,  establishes  a  through  billing  ar- 
rangement for  cargo  in  the  trade  from 
ports  in  Alsiska  served  by  Alaslta  Steam- 
ship Co.  to  ports  in  Japan  served  by 
States  Steamship  Co.  with  transship- 
ment at  Seattle,  Wash.,  in  accordance 
with  the  terms  and  conditions  set  forth 
in  the  Agreement. 

Dated:  October  4, 1968. 

By  order  of  the  Federal  Maritime 
Commission. 

Thomas  Lisi. 
Secretary. 

[F.R.    Doc.    68-12287;    Filed,    Oct.    8.    1968; 
8:49  ajn.] 


FOREIGN-TRADE  ZONES  BOARD 

MAINE  PORT  AUTHORITY 

Public    Hearing    on    Application    for 
Foreign-Trade  Zone  and  Subzone 

Notice  is  hereby  given  that  on  Octo- 
ber 7, 1968.  the  attached  self-explanatory 
letter  was  forwarded  to  all  Members  of 
the  90th  Congress. 

Dated:  October?,  1968. 

Richard  E.  Hull, 
Acting  Executive  Secretary. 

Foreign-Trade  Zones  Board 

department  of  commerce  bttildino 

Washincton.  D.C.  20230 

October  7,  1968. 
Dear  Congressman: 
Dear  Senator: 

On  September  18,  a  notice  appeared  In  the 
Federal  Register  (33  F.R.  14139) ,  announcing 
that  an  application  by  the  Maine  Port  Au- 
thority for  a  general  purpose  foreign-trade 
zone  m  Portland,  Maine,  and  a  special  pur- 
pose oil  refining  subzone  in  Machiasport, 
Maine,  had  been  officially  filed  with  the  For- 
eign-Trade Zones  Board.  This  notice  also  ad- 
vised that  a  public  hearing  was  scheduled  to 
begin  In  Portland  on  October  10,  as  part  of 
the  Investigation  of  this  application  by  the 
Hearing  Examiners  Committee. 

In  view  of  widespread  Congressional  inter- 
est in  this  hearing,  and  In  recognition  of  the 
busy  schedules  of  Members  of  Congress,  the 
Hearing  Examiners  Committee  will  adjourn 
to  Washington,  D.C,  on  Tuesday,  October  16. 
to  hear  the  testimony  of  any  Senators  or 
Congressmen  who  wish  to  express  their  views 
in  favor  of,  or  against,  th'.s  application.  This 
phase  of  the  Hearing  will  begin  at  10  a.m.  In 
Room  4817  of  the  Main  Building  of  the  De- 
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partment  of  Commerce.  Any  Interested  party 
may  attend,  but  only  Senators  and  Congress- 
men win  be  heard  by  the  Committee.  Any 
Members  of  Congress  who  find  It  more  con- 
venient to  testify  in  Portland,  Maine,  as  pro- 
vided in  the  aforementioned  Federal  Register 
notice  of  September  18,  may  retain  their  op- 
tion to  do  so. 

In  order  to  assist  the  Examiners  Committee 
In  planning  the  Washington  phase  of  this 
Hearing,  should  you  plan  to  testify  on  Octo- 
ber 15,  you  are  respectfully  requested  to  so 
advise  the  Executive  Secretariat  of  the  For- 
eign-Trade Zones  Board,  on  Code  189.  Ex- 
tension 4882.  no  later  than  Friday,  October  11. 

Sincerely  yours, 

Richard  E.  Hhll. 
Acting  Executive  Secretary. 

[F.R.    Doc.    68-12363;    Filed,    Oct.    8,    196a- 
8:50  a.m.] 


SECORITIES  AND  EXCHANGE 
COMMISSION 

ALCAR  INSTRUMENTS,  INC. 
Order  Suspending  Trading 

October  3, 1968. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock  of  Alcar  Instruments,  Inc.,  225 
East  57th  Street,  New  York,  N.Y.,  being 
traded  otherwise  than  on  a  national 
securities  exchange  is  required  in  the 
public  interest  and  for  the  protection  of 
investors; 

It  is  ordered.  Pursuant  to  section  15 
(c)(5)  of  the  Securities  Exchange  Act 
of  1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  Octo- 
ber 4,  1968.  through  October  13.  1968, 
both  dates  inclusive. 

By  the  Commission. 

[seal]  Orval  L.  DtjBois. 

Secretary. 

[FJt.    Doc.    68-12257;    Piled,    Oct.    8,    1968; 
8:47  a.m.] 


[812-2333] 

ALLEGHANY  CORP. 

Notice  of  Filing  of  Application 
for  Order  of  Exemption 

October  3, 1968. 
Notice  is  hereby  given  that  Alleghany 
Corp.  ("Applicant"),  350  Park  Avenue, 
New  York,  N.Y..  a  registered  closed-end 
nondiverslfied  management  investment 
company  has  filed  an  application  pursu- 
ant to  section  6(c)  of  the  Investment 
Company  Act  of  1940  ("Act")  for  an  or- 
der of  the  Commission  exempting  Appli- 
cant from  the  provisions  of  section  7(a) 
of  the  Act  for  the  period  February  1. 
1968.  to  April  10.  1968  and  from  the 
provisions  of  sections  23(a)  and  23(b) 
of  the  Act  in  respect  of  the  Issuance  of 
shares  of  Applicant's  common  stock 
upon  the  (1)  conversion  of  Applicant's 
outstanding  6  percent  convertible  pre- 
ferred stock,  (il)  exercise  of  Applicant's 
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outstanding  stock  purchase  warrants  and 
(iii)  exercise  of  stock  options  which  were 
outstanding  prior  to  February  1,  1968. 
All  interested  ipersons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
contained  therein,  which  are  summarized 
below. 

For  some  time  prior  to  February  1, 
1968  by  virtue  of  Applicant's  control  of 
The  New  York  Central  Railroad  Co.  (the 
"Central"),  a  noncarrier  regulated  as  a 
carrier  under  sections  20  and  20<a)  of 
the  Interstate  Commerce  Act,  Applicant 
was  subject  to  regulation  by  the  Inter- 
state Commerce  Commission.  Applicant 
therefore  relied  upon  section  3(c)  <9)  of 
the  Act  to  except  it  from  the  definition 
of  an  investment  company.  On  February 
1,  1968,  the  merger  of  the  Pennsylvania 
Railroad  Co.,  and  the  Central  into  the 
Pennsylvania  New  York  Central  Trans- 
portation Co.  ("Penn-Central")  became 
effective.'  As  of  March  31,  1968,  Applicant 
owned  approximately  0.85  percent  of  the 
capital  stock  of  the  "Penn-Central"  and 
Applicant's  controlling  stockholders  held 
approximately  1.69  percent  of  the  out- 
standing Penn-Central  capital  stock.  On 
April  10,  1968,  Applicant  filed  with  the 
Commission  a  notification  of  registration 
registering  as  a  closed-end  nondiverslfied 
management  investment  company. 

Section  7(a)  of  the  Act  prohibits 
transactions  in  interstate  commerce  by 
imregistered  investment  companies.  Ap- 
plicant requests  an  exemption  from  sec- 
tion 7(a)  of  the  Act,  for  the  period  from 
the  date  of  the  Perm-Central  merger, 
(Feb.  1,  1968) ,  to  the  date  of  Applicant's 
registration  as  an  investment  company 
(Apr.  10,  1968) .  in  order  to  eliminate  any 
uncertainty  as  to  the  validity  and  bind- 
ing nature  of  Applicant's  corporate  ac- 
tivities and  transactions  l>etween  those 
dates.  Applicant  represents  that  during 
the  interim  it  engaged  only  in  normal 
business  operations. 

Applicant's  outstanding  securities  in- 
clude convertible  preferred  stock,  per- 
petual bearer  warrants  and  options  to 
purchase  Applicant's  common  stock.  Sec- 
tions 23  (a)  and  (b)  of  the  Act  provide, 
in  pertinent  part,  that  no  registered 
closed-end  investment  company  may  is- 
sue any  of  its  securities  for  services  or 
sell  any  common  stock  of  which  it  is  the 
issuer  at  a  price  below  the  current  net  as- 
set value  of  such  stock.  Applicant  re- 
quests exemptions  from  section  23  <&) 
and  (b)  of  the  Act  to  the  extent  necessary 
to  permit  the  issuance  of  Applicant's 
common  stock  on  the  (i)  conversion  of 
outstanding  convertible  preferred  stock, 
(ii)  exercise  of  outstanding  warrants, 
and  (iii)  exercise  of  stock  options  out- 
standing prior  to  February  1.  1968.  The 
preferred  stock  and  warrants  have  been 
outstanding  since  1956  and  1952.  respec- 
tively. As  of  March  31,  1968.  there  were 
outstanding  330,786  shares  of  convertible 
preferred  stock  and  563,763  warrants. 

Applicant's  Stock  Option  Plan  has  been 
in  effect  since  1964.  Applicant  currently 
has  outstanding  options  to  purchase 
50,000  shares  of  its  capital  stock:  Options 
on  12,000  shares  Issued  in  1964,  options  on 
8,000  shares  issued  on  November  30,  1967, 
and  options  on  30,000  shares  issued  on 
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April  1, 1968.  No  exemption  is  sought  with 
respect  to  those  options  Issued  on  April  1, 
1968.  The  application  states  that  the 
number  of  shares  subject  to  option  for 
which  the  exemption  is  sought  represents 
less  than  one-fourth  of  1  percent  of  the 
stock  outstanding  on  December  31,  1967, 
after  allowing  for  exercise  of  warrants 
and  conversion  of  preferred  stock.  It  also 
states  that  (based  on  Dec.  31,  1967  fig- 
ures, and  allowing  for  exercise  of  war- 
rants and  conversion  of  preferred  stock) 
the  dilution  in  net  asset  value  per  share 
resulting  from  the  immediate  exercise 
of  such  options  would  be  less  than  0.07 
percent.  Applicant  asserts  that  such  op- 
tions were  issued  prior  to  the  Penn-Cen- 
tral  merger,  at  a  time  when  substantial 
uncertainty  existed  as  to  whether  the 
Penn-Central  merger  would  ever  be  ef- 
fected. Applicant  represents  that  the 
granting  of  the  requested  exemptions 
from  sections  23  (a)  and  (b)  of  the  Act 
would  permit  It  to  honor  contractual  ob- 
ligations incurred  when  there  was  no 
question  of  its  exemption  from  regulation 
under  the  Act. 

Applicant  represents  that  the  re- 
quested order  is  necessary  and  appropri- 
ate In  the  public  interest  and  consistent 
with  the  protection  of  investors  and  pur- 
poses fairly  intended  by  the  poUcy  and 
provisions  of  the  Act.  Section  6(c)  of 
the  Act  provides  that  the  Commission, 
by  order  upon  application,  may  exempt 
any  person,  security  or  transaction  from 
any  provision  of  the  Act  or  of  any  rule  or 
regulation  thereunder,  if  and  to  the  ex- 
tent that  such  exemption  is  necessary  or 
appropriate  in  the  public  Interest  and 
consistent  with  the  protection  of  inves- 
tors and  ihe  pxirposes  fairly  intended  by 
the  policy  and  provisions  of  the  Act. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  Octo- 
ber 24,  1968,  at  5:30  p.m.,  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  his  interest, 
the  reason  for  such  request,  and  the 
issues  of  fact  or  law  proposed  to  be  con- 
troverted, or  he  may  request  that  he  be 
notified  if  the  Commission  shall  order  a 
hearing  thereon.  Any  such  communica- 
tion should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
"Washington,  DC.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  (airmail  if  the  person  being  served 
Is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  Applicant  at  the 
address  set  forth  above.  Proof  of  such 
service  'by  affidavit  or  in  case  of  an 
attorney  at  law  by  certificate)  shall  be 
filed  contemporaneously  with  the  request. 
At  any  time  after  said  date,  as  provided 
by  Rule  0-5  of  the  rules  and  regulations 
promulgated  under  the  Act.  an  order  dis- 
posing of  the  application  herein  may  be 
Issued  by  the  Commission  upon  the  basis 
of  the  information  stated  in  said  applica- 
tion, unless  an  order  for  hearing  upon 
said  application,  shall  be  issued  upon  re- 
quest or  upon  the  Commission's  own 
motion.  Persons  who  request  a  hearing 
or  advice  as  to  whether  a  hearing  is 
ordered,  will  receive  notice  of  further 
developments  in  this  matter,  including 
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the  date!  of  the  hearing  (if  ordered)  and 
any  posiponements  thereof. 

For  th(B  Commission  (pursusmt  to  dele- 
gated at^thority). 

Orval  L.  Dubois. 
Secretary. 

rxic. 


[seal] 


[PJl. 


68-12258;    PUed.  Oct.    8.    1968; 
8:47  ajn.] 


[81-84] 

CALIfJoRNIA  consumers  CORP. 
Orper  Granting  Application 

October  3,  1968. 


California  Consumers  Corp.,  950  South 
Raymorii  Avenue,  Pasadena,  Calif.  91105, 
has  filed  an  application  pursuant  to  sec- 
tion 12  dh)  of  the  Securities  Exchange 
Act  of  1^34  (Act) ,  in  which  it  requests  an 
exemption  from  the  registration  require- 
ments ctf  section  12(g)  of  the  Act.  Ex- 
emptior^from  section  12(g)  will  have  the 
additior^al  effect  of  exempting  National 
from  sections  13  and  14  of  the  Act  and 
any  ofQcer,  director,  or  beneficial  owner 
of  more}  than  10  percent  of  any  class  of 
equity  purity  from  section  16  thereof. 

The  dommission  on  September  9,  1968, 
issued  a]  public  notice  of  the  filing  of  the 
applicattion,  which  set  forth  certain  facts 
and  considerations  urged  by  the  com- 
pany in  I  support  of  the  requested  exemp- 
tion an^  afforded  interested  persons  an 
opportutiity  to  request  a  hearing  (see  Re- 
lease N(i.  8408  for  summary  thereof) .  No 
such  reiuest  for  a  hearing  havinc  been 
filed,  th ;  company  having  waived  a  hear- 
ing, anc,  it  appearing  to  the  Commission 
that  a  pearing  is  not  necessary  in  the 
public  interest;  and 

It  fuither  appearing  to  the  Commis- 
sion thj  t  the  granting  of  such  exemption 
is  not  I]  iconsistent  with  the  public  Inter- 
est or  protection  of  investors; 

It  is  ordered.  That  California  Con- 
sumers Corp.  be  and  hereby  is  exempted 
from  the  provisions  of  section  12(g)  of 
the  Act 


The  Commission  on  September  12, 
1968,  Issued  a  public  notice  of  the  filing 
of  the  application,  which  set  forth  cer- 
tain facts  and  considerations  urged  by 
the  company  In  support  of  the  requested 
exemption  and  afforded  Interested  per- 
sons an  opportunity  to  request  a  hearing 
(see  Release  34-8408  for  summary 
thereof).  No  such  request  for  hearing 
having  been  filed,  and  it  appearing  to  the 
Commission  that  a  hearing  Is  not  neces- 
sary or  appropriate  In  the  public  interest. 

It  is  ordered.  That  C.  M.  Co.  be  and 
hereby  Is  exempted  from  the  provisions 
of  section  12(g)  of  the  Act. 

By  the  Commission. 

[seal]  Orval  L.  DdBois, 

Secretary. 

(PJl.    Doc.    68-12260;    Filed.    Oct.    8,    1968; 
8:47  ajn.] 


By  tie 
[seal] 

[PJi.   Eoc 


Commission. 

Orval  L. 


68-12259;    Piled. 
8:47  aju.] 


DtjBois, 
Secretary. 

Oct.   8,    1968; 


181-85] 

C.  M.  CO. 
Ofder  Granting  Application 

October  3,  1968. 
C.  \<.  Co.,  328  North  Westwood  Ave- 
nue, Toledo,  Ohio,  has  filed  an  applica- 
tion p^suant  to  section  12(h)  of  the 
Securittes  Exchange  Act  of  1934  ("Act"), 
for  anjorder  exempting  C.  M.  Co.  from 
the  prbvislons  of  section  12(g)  of  the 
Act.  Eiemptlon  from  section  12(g)  will 
have  the  additional  effect  of  exempting 
C.  M.  Co.  from  sections  13  and  14  of  the 
Act  an^  any  officer,  director,  or  beneficial 
owner  of  more  than  10  percent  of  any 
class  ol  equity  security  from  section  16 
thereo '. 


[PUe  No.  1-3421] 

CONTINENTAL    VENDING    MACHINE 
CORP. 

Order  Suspending  Trading 

October  3,  1968. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock,  10  cents  par  value  of  Continental 
Vending  Machine  Corp.,  and  the  6  per- 
cent convertible  subordinated  deben- 
tures due  September  1,  1976,  being 
traded  otherwise  than  on  a  national  se- 
curities exchange  is  required  In  the  pub- 
lic interest  and  for  the  protection  of 
investors ; 

It  is  ordered.  Pursuant  to  section 
15(c)  (5)  of  the  Securities  Exchange  Act 
of  1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  Octo- 
ber 4,  1968,  through  October  13,  1968, 
both  dates  inclusive. 

By  the  Commission. 

[SEAL]  Orval  L.  DuBois, 

Secretary. 

[PJl.    Doc.    68-12261:    Piled.    Oct.    8.    1968; 
8:47  ajn.] 


[811-1592) 

ESTAFUND,  INC. 

Notice  of  Filing  of  Application  for 
Order  Declaring  Company  Has 
Ceased  To  Be  an  Investment  Com- 
pany 

October  3,  1968. 

Notice  is  hereby  given  that  Estafund, 
Inc.  ("AppUcant"),  15  State  Street  Bos- 
ton, Mass.  02101,  a  Massachusetts  cor- 
poration registered  as  a  diversified, 
open-end  management  Investment  com- 
pany under  the  Investment  Company 
Act  of  1940  ("Act") .  has  filed  an  applica- 
tion pursuant  to  section  8(f)  of  the  Act 
for  an  order  declaring  that  Applicant 
has  ceased  to  be  an  investment  company 
as  defined  in  the  Act.  All  Interested  per- 
sons are  referred  to  the  application  on 
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file  with  the  Commission  for  a  state- 
ment of  the  representations  contained 
therein  which  are  summarized  below. 

Pursuant  to  section  8(a)  "of  the  Act, 
Applicant  filed  on  February  1,  1968,  a 
notification  of  registration.  Applicant 
has  only  one  class  of  securities  author- 
ized consisting  of  100,000  shares  of  capi- 
tal stock  (par  value  $1) ,  of  which  there  is 
presently  outstanding  one  share  which  is 
owned  beneficially  and  of  record  by  an 
individual  who  is  a  general  partner  of 
Estabrook  &  Co. 

At  the  time  of  filing  of  the  notification 
of  registration.  Applicant  proposed  to  of- 
fer its  shares  to  the  public.  No  shares  of 
Applicant  were  offered,  or  sold  to  anyone 
except  for  the  one  share  sold  to  the  in- 
dividual referred  to  above,  and  Applicant 
has  no  assets  other  than  the  $100  in  cash 
received  from  that  individual.  By  reason 
of  business  considerations.  Applicant  has 
abandoned  its  contemplated  public  offer- 
ing, is  not  presently  making  any  public 
offering  of  its  securities  and  does  not 
propose  to  make  any  public  offering. 

Section  8(f)  of  the  Act  provides,  in 
pertinent  part,  that  when  the  Commis- 
sion, upon  application,  finds  that. a  regis- 
tered investment  company  has  ceased  to 
be  an  investment  company,  it  shall  so 
declare  by  order,  and  upon  the  taking 
effect  of  such  order,  the  registration  of 
such  company  shall  cease  to  be  In  effect, 
and  that,  if  necessary  for  the  protection 
of  investors  such  order  may  be  made 
upon  appropriate  conditions. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  October 
23,  1968,  at  5:30  p.m.,  submit  to  the  Com- 
mission in  writing  a  request  for  a  hear- 
ing on  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  his  interest, 
the  reason  for  such  request,  and  the  is- 
sues of  fact  or  law  proposed  to  be  con- 
troverted, or  he  may  request  that  he  be 
notified  If  the  Commission  shall  order  a 
hearing  thereon.  Any  such  communica- 
tion should  be  addressed :  Secretary,  Se- 
curities and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  (airmail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  Applicant  at  the 
address  set  forth  above.  Proof  of  such 
service  (by  affidavit  or  in  case  of  an  at- 
torney at  law  by  certificate)  shall  be 
filed  contemporaneously  with  the  re- 
quest. At  any  time  after  said  date,  as  pro- 
vided by  Rule  0-5  of  the  rules  and  regu- 
lations promulgated  under  the  Act,  an 
order  disposing  of  the  application  herein 
may  be  issued  by  the  Commission  upon 
the  basis  of  the  information  stated  in 
said  application,  unless  an  order  for 
hearing  upon  said  application  shall  be 
issued  upon  request  or  upon  the  Com- 
mission's own  motion.  Persons  who  re- 
quest a  hearing  or  advice  as  to  whether 
a  hearing  is  ordered  will  receive  notice 
of  further  developments  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements  thereof. 
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For    the    Commission    (pursuant    to 
delegated  authority). 

[seal]  Orval  L.  DuBois, 

Secretary. 

[F.R.    Doc.    68-12262;    Piled.    Oct.    8.    1968; 
8:47  a.m.| 


[81-83] 

LAWTON   COMMUNITY   HOTEL,   INC. 

Notice  of  Application  and  Opportunity 
for  Hearing 

October  3, 1968. 
Notice  Is  hereby  given  that  Lawton 
Community  Hotel,  Inc.  ("Lawton") 
Fourth  and  E  Avenue,  Lawton,  Okla. 
73501,  an  Oklahoma  corporation,  having 
registered  its  common  stock  pursuant  to 
section  12 ig)  of  the  Securities  Exchange 
Act  of  1934,  as  amended  ("Act"),  has 
filed  an  application  pursuant  to  section 
12(h)  of  the  Act  for  an  order  of  the  Com- 
mission exempting  it  from  the  require- 
ments of  section  12(g)  of  the  Act.  Ex- 
emption from  section  12(g)  of  the  Act 
will  have  the  additional  effect  of  exempt- 
ing Lawton  from  sections  13  and  14  of 
the  Act  and-any  officer,  director,  or  bene- 
ficial owner  of  more  than  10  percent  of 
any  class  of  equity  security  from  section 
16  thereof. 

Section  12(g)  of  the  Act  requires  the 
registration  of  the  equity  security  of 
every  issuer  which  is  engaged  in,  or  In  a 
business  affecting  interstate  commerce, 
or  whose  securities  are  traded  by  use  of 
the  mails  or  any  means  or  instru- 
mentality of  Interstate  commerce  and, 
on  the  last  day  of  its  fiscal  year,  has 
total  assets  exceeding  $1  million,  and  a 
class  of  equity  security  held  of  record 
initially  by  750  or  more  persons,  and 
after  July  1, 1966,  by  500  or  more  persons. 

Section  12(h)  empowers  the  Commis- 
sion to  exempt,  in  whole  or  in  part,  any 
issuer  or  class  of  issuers  from  the  reg- 
istration, periodic  reporting  and  proxy 
solicitation  provisions  and  to  grant 
exemption  from  the  insider  reporting  and 
trading  provisions  of  the  Act  if  the  Com- 
mission finds,  by  reason  of  the  number 
of  public  investors,  amount  of  trading 
interest  in  the  securities,  the  nature  and 
extent  of  the  activities  of  the  issuer,  or 
otherwise,  that  such  exemption  is  not  in- 
consistent with  the  public  interest  or  the 
protection  of  investors. 

The  application  states  in  part  that 
Lawton  was  chartered  on  July  6,  1951, 
under  the  laws  of  the  State  of  Oklahoma. 
It  was  organized  by  community  action  of 
the  citizens  of  Lawton,  Okla.,  to  provide 
hotel  accommodations  for  Oklahoma's 
third  largest  city.  Its  common  stock  was 
initially  sold  to  more  than  1,700  citizens 
of  the  community.  The  directors  are  local 
businessmen  who  serve  without 
remuneration. 

As  of  December  31,  1966,  Lawton  had 
1,450  shareholders  of  record.  There  are 
8,955  shares  of  common  stock  outstand- 
ing out  of  a  total  of  10,000  shares  au- 
thorized. There  are  no  pre-emptive  rights 
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or  rights  of  redemption  and  all  stock  is 
fully  paid  and  nonassessable.  The 
Security  Bank  &  Trust  Co.  of  Lawton. 
Okla.,  owns  slightly  in  excess  of  11  per- 
cent of  the  outstanding  shares  and  is  the 
only  large  stockholder.  Officers  and 
directors  as  a  group  own  about  10  percent 
of  the  outstanding  shares.  In  1964, 
1,386  shares  were  involved  in  various 
types  of  transfers,  the  largest  yearly  total 
since  Lawton's  organization. 

As  of  June  30,  1967,  Lawton's  total  as- 
sets were  approximately  $1,531,000.  Net 
income  for  the  year  ended  December  31. 
1966  was  $23,430,  and  for  the  6  months 
ended  June  30,  1967  was  $25,124. 

For  a  more  detailed  statement  of 
matters  of  fact  and  law  asserted,  all  per- 
sons are  referred  to  said  application 
which  is  on  file  in  the  offices  of  the  Com- 
mission at  500  North  Capitol  Street  NW., 
Washington,  D.C. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than 
October  25,  1968,  request  in  writing  that 
a  hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons 
for  such  request,  and  the  issues  of  fact  or 
law  raised  by  said  application  which  he 
desires  to  controvert;  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any  such 
request  should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  At  any  time 
after  said  date,  the  Commission  may 
issue  an  order  granting  the  application, 
upon  such  terms  and  conditions  as  the 
Commission  may  deem  necessary  or  ap- 
propriate in  the  public  interest  and  the 
Interest  of  investors,  unless  a  hearing 
is  ordered  by  the  Commission. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

[P.R.    Doc.    68-12263;    PUed,    Oct.    8,    1968; 
8:47  a.m.] 


170-4648] 

MICHIGAN  CONSOLIDATED  GAS  CO. 
AND  MICHIGAN  CONSOLIDATED 
HOMES  CORP. 

Notice  of  Proposed  Acquisition  of 
Capital  Stock  and  Notes  of  Newly 
Organized  Housing  Company 

October  3,  1968. 
Notice  is  hereby  given  that  Michigan 
Consolidated  Gas  Co.  ("Michigan  Con- 
solidated") 1  Woodward  Avenue,  Detroit, 
Mich.  48226,  a  public-utility  subsidiary 
company  of  American  Natural  Gas  Co., 
a  registered  holding  comptiny,  and  its 
wholly  owned  subsidiary  company,  Mich- 
igan Consolidated  Homes  Corp.  ("Homes 
Corporation") ,  a  nonutillty  company  re- 
cently organized  under  Delaware  law, 
have  filed  an  application-declaration, 
and  an  amendment  thereto,  with  this 
Commission  pursuant  to  the  Public  Util- 
ity Holding  Company  Act  of  1935 
("Act"),  designating  sections  6,  7,  9,  10. 
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and  12,  and  Rules  43  and  45  promulgated 
thereunder  as  applicable  to  the  proposed 
transactions.  All  Interested  persons  are 
referred  to  the  application-declaration, 
on  nie  at  the  office  of  the  Commission,  for 
a  statement  of  the  transactions  therein 
proposed  which  are  summarized  below. 

Michigan  Consolidated  distributes  and 
sells  natural  gas  at  retail  in  various  cities 
and  towns  in  the  State  of  Michigan,  In- 
cluding the  city  of  Detroit,  As  of  May  31, 
1968,  Michigan  Consolidated  had  oper- 
ating revenues  of  $259,797,451  and  net 
plant  of  $463,960,643.  Homes  Corporation 
was  organized  for  the  pxirpose  of  con- 
structing, owning  and  operating  low  and 
moderate  income  housing  projects  vmder 
section  221(d)  (3)  of  the  National  Hous- 
ing Act,  as  amended.  It  is  stated  that 
Homes  Corporation  would  be  a  "limited 
dividend"  corporation  under  regulations 
Issued  by  the  Federal  Housing  Adminis- 
tration, which  would  qualify  that  com- 
pany for  40-year  mortgage  loans  at  3 
percent  per  annum  under  the  provisions 
of  the  Housing  Act. 

The  filing  states  that  Michigan  Con- 
solidated has  an  interest  In  the  develop- 
ment of  such  housing  projects  in  the  city 
of  Detroit  since  large  percentage  of  its 
total  sales  and  revenues  are  derived  from 
Its  Detroit  District,  which  includes  the 
city  of  Detroit,  and  Michigan  Consoli- 
dated has  actually  siiffered  a  decline  in 
customers  over  the  past  10  years  in  the 
dty  of  Detroit,  and  particularly  In  the 
Innercity  area.  It  is  stated  that  Michigan 
Consolidated  desires  to  participate, 
through  Homes  Corporation,  in  the  con- 
struction of  low  and  moderate  Income 
housing  projects.  As  an  initial  project. 
Homes  Corporation  proposes  to  cMistruct 
approximately  125  housing  units  on  a 
parcel  of  land  in  the  Detroit  innercity 
area  which  has  been  cleared  by  the 
Detroit  Housing  Commission  and  has 
been  tentatively  committed  to  Homes 
Corporation.  The  total  cost  of  the  project 
will  be  approximately  $2,500,000.  of 
which  approximately  90  percent  will  be 
covered  by  a  mortgage  loan  from  the 
Federal  National  Mortgage  Association 
upon  completion  of  construction. 

Michigan  Consolidated  proposes  to  ac- 
quire, and  Homes  Corporation  proposes 
to  issue,  up  to  5.000  shares  of  the  $100 
par  value  common  stock  of  Homes  Cor- 
poration to  provide  the  equity  capital  re- 
quired by  the  project.  Including  organiza- 
tional expenses  and  working  capital  dur- 
ing constructicm.  Michigan  Consolidated 
also  propoees  to  acquire,  sind  Homes 
Corporation  proposes  to  issue  up  to  $3 
million  of  short-term  promissory  notes 
to  provide  construction  funds  for  the 
project  and  other  expoises.  which  will  be 
repaid  by  Homes  Corporation  from  the 
proceeds  of  the  mortgage  loan.  The  notes 
will  bear  interest  at  the  rate  concurrently 
paid  by  Michigan  Consolidated  for  short- 
term  loons  or.  In  the  absence  of  such 
loans,  at  the  prime  rate  of  Naticoial  Bank 
of  Detroit. 

The  filing  also  states  that,  since  Homes 
Corporation  will  take  accelerated  depre- 
dation for  Federal  Income  tax  purposes 
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on  dei^reciable  property  and  will  have 
substaffitlal  interest  paymente  which  are 
deductible  expenses  for  tax  purposes,  it 
is  anticipated  that  Homes  Corporation 
will  h^ve  tax  losses  each  year  during  the 
period  it  owns  the  properties  to  be  con- 
structed. It  is  requested  that  an  excep- 
tion lb  the  Commission's  Rule  45(b)  (6) 
be  granted  which  will  permit  the  allcxsa- 
tion  ti(  such  tax  losses  to  Michigan  Con- 
solidaied. 

The  application-declaration  states 
that  po  approval  or  consent  of  any  reg- 
u'.atony  body,  other  than  this  Commis- 
sion, ik  necessary  for  the  proposed  trans- 
actio^.  Fees  and  expenses  to  be  incurred 
by  Michigan  Consolidated  and  Homes 
Corpotation  in  connection  with  the  pro- 
posed] transactions  are  estimated  at 
$1.00q,  including  legal  fees  of  $500. 

Notice  is  further  given  that  the  Divi- 
sion of  Corporate  Regulation  of  the 
ComiAission  has  advised  the  Commission 
that  ii  has  made  a  preliminary  examina- 
tion t»f  the  application-declaration,  as 
amended,  and  that  upon  the  basis  thereof 
the  f9lIowing  matters  and  questions  are 
presented  for  consideration,  without  pre- 
judice however,  to  the  presentation  of 
additional  matters  and  questions  upon 
further  examination  of  the  proposed 
trans  ictions: 

1.  ^Vhether  the  Commission,  pursuant 
section  10(c)(1)  of  the  Act,  should  not 
approve  this  application-declaration  on 
the  groimd  that  it  Is  detrimental  to  the 
carrying  out  of  the  provisions  of  section 
11  of  the  Act. 

2.  Whether  the  issue  and  sale  of  the 
securities  described  above  satisfies  the 
stanciards  of  sections  6  and  7  of  the  Act. 

Notice  is  further  given  that  any  inter- 
ested Iperson  may,  not  later  than  October 
25,  1968,  request  in  writing  that  a  hear- 
ing be  held  on  such  matter,  stating  the 
natuife  of  his  interest,  the  reasons  for 
such] request,  and  the  issues  of  fact  or 
law  ^ised  by  said  application-declara- 
tion Which  he  desires  to  controvert;  or 
he  mtiy  request  that  he  be  notified  if  the 
Commission  should  order  a  hearing 
therebn.  Any  such  request  should  be  ad- 
dressfed:  Secretary,  Securities  and  Ex- 
chan|:e  Commission,  Washington,  D.C. 
2054S|.  A  copy  of  such  request  should  be 
served  personally  or  by  mail  (airmail  if 
the  lierson  being  served  is  located  more 
than  i500  miles  from  the  point  of  mailing) 
upon;  the  applicants-declarants  at  the 
abov^-stated  address,  and  proof  of  serv- 
ice (iy  affidavit  or,  in  case  of  an  attorney 
at  lal?,  by  certificate)  should  be  filed  with 
the  request.  Persons  who  request  a  hear- 
ing or  advice  as  to  whether  a  hearing  is 
ordered,  will  receive  notice  of  further  de- 
velopments in  this  matter,  including  the 
date  of  the  hearing  (If  ordered)  and  any 
postponements  thereof. 

TUe  Division  further  advises  that  the 
recofd  in  this- proceeding  can  be  com- 
pleted without  a  formal  hearing  and  that 
the  applicants-declarants  have  agreed  to 
file  additional  Information  and  docu- 
ments as  requested  by  the  Division.  The 
appUcants-declarsmts  request  that,  when 
the  fecord  is  thus  completed,  the  matter 


be  considered  and  heard  on  briefs  and 
oral  argument,  if  no  hearing  is  requested 
by  any  interested  person. 

The  Commission,  considering  the 
aforesaid  procedure  appropriate  in  the 
light  of  the  Issues  presented; 

It  is  ordered.  That  the  applicants- 
declarants  shall  file  their  brief  not  later 
than  30  days  from  the  date  of  the  notice 
In  this  proceeding  and  the  Division  of 
Corporate  Regulation  shall  file  its  brief 
not  later  than  45  days  after  the  filing  of 
the  brief  of  applicants-declarants.  The 
Secretary  of  the  Commission  shall  ad- 
vise the  parties  of  the  date  for  oral 
argimient. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

[FJl.    Doc.    68-12264;    FU«d,    Oct.    8,    1968; 
8:47  ajn.] 


[81-88] 

NATIONAL  GROCERY  CO.,  INC. 
Order  Granting  Application 

October  3,  1968. 

National  Grocery  Co.,  Inc.,  has  filed 
an  application  pursuant  to  section  12(h) 
of  the  Securities  Exchange  Act  of  1934 
("Act"),  for  an  order  exempting  Na- 
tional from  the  provisions  of  section 
12(g)  of  the  Act.  Exemption  from  sec- 
tion 12(g)  will  have  the  additionjil  effect 
of  exempting  National  from  sections  13 
and  14  of  the  Act  and  any  officer,  di- 
rector or  beneficial  owner  of  more  than 
10  percent  of  any  class  of  equity  secu- 
rity from  section  16  thereof. 

The  Commission  on  September  12, 
1968,  issued  a  public  notice  of  the  filing 
of  the  appUcation.  which  set  forth 
certain  facts  and  considerations  urged 
by  the  company  in  support  of  the  re- 
quested exemption  and  afforded  Inter- 

-ested  persons  an  opportimity  to  request 
a  hearing  (see  Release  34-8408  for  sum- 
mary thereof) .  No  such  request  for  hear- 
ing having  been  filed,  luad  it  appearing 
to  the  Commission  that  a  hearing  is  not 

.  necessary  or  appropriate  in  the  public 
interest;  and 

It  further  appearing  to  the  Commis- 
sion that  by  reason  of  Mayfair  Super 
Markets,  Inc.'s  100  percent  ownership 
of  National's  common  stock,  National's 
lack  of  individual  identity  and  Mayf  air's 
imdertaking  to  provide  the  preferred 
stockholders  of  National  with  all  ma- 
terials required  under  section  12(g),  the 
granting  of  such  exemption  is  not  in- 
consistent with  the  public  interest  or 
protection  of  investors. 

It  is  ordered.  That  National  Grocery 
Co.,  Inc.  be  and  hereby  is  exempted  from 
the  provisions  of  section  12(g)  of  the 
Act. 

By  the  Commission. 

[SKAL]  Orval  L.  DuBois, 

Secretary. 

[PJl.    Doc.    68-12265;    PUed,    Oct.    8,    1968; 
8:47  a.m.] 


[PUe  No.  1-4371] 

WESTEC  CORP. 

Order  Suspending  Trading 

October  3,  1968. 

The  common  stock,  10  cents  par  value, 
of  Westec  Corp.,  being  listed  and  regis- 
tered on  the  American  Stock  Exchange 
pursuant  to  provisions  of  the  Securities 
Exchange  Act  of  1934  and  all  other  se- 
curities of  Westec  Corp.,  being  traded 
otherwise  than  on  a  national  securities 
exchange;  and 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  such  securities 
on  such  exchange  and  otherwise  than  on 
a  national  securities  exchange  is  re- 
quired in  the  public  interest  and  for  the 
protection  of  investors; 

It  is  ordered.  Pursuant  to  sections  15 
(c)(5)  and  19(a)(4)  of  the  Securities 
Exchange  Act  of  1934,  that  trading  in 
such  securities  on  the  American  Stock 
Exchange  and  otherwise  than  on  a  na- 
tional securities  exchange  be  summarily 
suspended,  this  order  to  be  effective  for 
the  period  October  4,  1968,  through  Oc- 
tober 13,  1968,  both  dates  inclusive. 

By  the  Commission. 


[seal] 


Orval  L.  DuBois, 
Secretary. 


rOEtAL  K04$nR, 
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[PJi.    Doc.    66-12266;    PUed.    Oct.    8,    1968; 
8:48  a.m.] 


INTERSTATE  COMMERCE 
COMMISSION 

FOURTH  SECTION  APPLICATION 
FOR  RELIEF 

October  4,  1968. 

Protests  to  the  granting  of  an  applica- 
tion must  be  prepared  in  accordance  with 
Rule  1100.40  of  the  general  rules  of  prac- 
tice (49  CFR  1100.40)  and  filed  within 
15  days  from  the  date  of  publication  of 
this  notice  in  the  Federal  Register. 

Long-and-Short  Haul 

FSA  No.  41460 — Class  and  commodity 
rates  from  and  to  McClary,  Miss.,  West 
Cordele,  Ga.,  and  Westvaco,  Ky.  Piled  by 
O.  W.  South,  Jr.,  agent  (No.  A6056),  for 
interested  rail  carriers.  Rates  on  property 
moving  on  class  and  commodity  rates,  be- 
tween McClary,  Miss.,  West  Cordele,  Ga., 
and  Westvaco,  Ky.,  on  the  one  hand,  and 
points  in  the  United  States  and  Canada, 
on  the  other.  Groimds  for  relief — New 
stations  and  grouping. 

By  the  Commission. 

[seal]  H.  Neil  Garson, 

Secretary. 

(P.R.    Doc.    68-12269;    Piled.    Oct.    8,    1968; 
8:48  a.m.] 


[Notice  519] 

MOTOR  CARRIER  ALTERNATE  ROUTE 
DEVIATION  NOTICES 

October  4,  1968. 
The  following  letter-notices  of  pro- 
posals to  operate  over  deviation  routes 


NOTICES 

for  operating  convenience  only  have  been 
filed  with  the  Interstate  Commerce  Com- 
mission, under  the  Commission's  Devia- 
tion Rules  Revised,  1957  (49  CFR  211.1 
(c)  (8))  and  notice  thereof  to  all  Inter- 
ested persons  is  hereby  given  as  provided 
in  such  rules  (49  CFR  211.1  (d)  (4) ) . 

Protests  against  the  use  of  any  pro- 
posed deviation  route  herein  described 
may  be  filed  with  the  Interstate  Com- 
merce Commission  in  the  manner  and 
form  provided  in  such  rules  (49  CFR 
211.1(e) )  at  any  time,  but  will  not  oper- 
ate to  stay  commencement  of  the  pro- 
posed operations  unless  filed  within  30 
days  from  the  date  of  publication. 

Successively  filed  letter-notices  of  the 
same  carrier  under  the  Commission's 
Deviation  Rules  Revised,  1957.  will  be 
numbered  consecutively  for  convenience 
in  identification  and  protests  if  any 
should  refer  to  such  letter-notices  by 
number. 

Motor  Carriers  of  Property 

No.  MC  44447  (Deviation  No.  25), 
SUBURBAN  MOTOR  FREIGHT,  INC., 
1100  King  Avenue,  Columbus,  Ohio 
43212,  filed  September  23,  1968.  Car- 
rier's representative:  Taylor  C.  Burne- 
son.  Suite  1680,  88  East  Broad  Street, 
Columbus,  Ohio  43215.  Carrier  pro- 
poses to  operate  as  a  common  carrier, 
by  motor  vehicle  of  general  commodities, 
with  certain  exceptions,  over  a  deviation 
route  as  follows:  Between  Chicago.  111., 
and  Cleveland,  Ohio,  over  Interstate 
Highway  90,  for  operating  convenience 
only.  The  notice  Indicates  that  the  car- 
rier is  presently  authorized  to  transport 
the  same  commodities,  over  a  pertinent 
service  route  as  follows:  Between 
Chicago,  HI.,  and  Cleveland,  Ohio,  over 
U.S.  Highway  20. 

No.  MC  44447  (Deviation  No.  26), 
SUBURBAN  MOTOR  FREIGHT,  INC., 
1100  King  Avenue,  Columbus,  Ohio 
43212,  filed  September  23,  1968.  Carrier's 
representative:  Taylor  C.  Bumeson, 
Suite  1680,  88  East  Broad  Street.  Colum- 
bus, Ohio  43215.  Carrier  proposes  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, of  general  commodities,  with 
certain  exceptions,  over  a  deviation  route 
as  follows:  Between  (jary.  Ind.,  and 
Boston  Heights,  Ohio,  over  Interstate 
Highway  80,  for  operating  convenience 
only.  The  notice  indicates  that  the  car- 
rier is  presently  authorized  to  transport 
the  same  commodities,  over  a  pertinent 
service  route  as  follows:  From  Gary,  Ind., 
over  U.S.  Highway  20  to  Cleveland,  Ohio, 
thence  over  Ohio  Highway  8  to  Boston 
Heights,  Ohio,  and  return  over  the  same 
route. 

No.  MC  60186  (Deviation  No.  »), 
NELSON  FREIGHTWAYS,  INC.,  47 
East  Street,  Rockville,  Conn.  06066,  filed 
September  26,  1968.  Carrier's  represent- 
ative: James  E.  Wilson,  1735  K  Street, 
NW.,  Washington,  DC.  20006.  Carrier 
proposes  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  of  general  com- 
modities, with  certain  exceptions,  over 
deviation  routes  as  follows:  (1)  Prom 
New  York,  N.Y.,  over  Interstate  High- 
way 87  to  Albany,  N.Y.,  (2)  from  New 
York.  N.Y.,  over  Interstate  Highway  95 
to  junction  Interstate  Highway  287, 
thence  over  Interstate  Highway  287  to 
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junction  Interstate  Highway  87,  thence 
over  Interstate  Highway  87  to  Albany, 
N.Y.,  (3)  from  New  Yorit,  N.Y..  over  the 
Greorge  Washington  Bridge  (Interstate 
Highway  95)  to  Junction  Interstate 
Highway  80,  thence  over  Interstate 
Highway  80  to  junction  New  Jersey 
Highway  17,  thence  over  New  Jersey 
Highway  17  to  junction  Interstate  High- 
way 87,  thence  over  Interstate  Highway 
87  to  Albany,  N.Y.,  (4)  from  Greenfield, 
Mass.,  over  Interstate  Highway  91  to 
Springfield,  Mass.,  (5)  from  Springfield. 
Mass.,  over  Interstate  Highway  91  to 
New  Haven,  Conn.,  thence  over  Inter- 
state Highway  95  to  New  York,  N.Y., 
and  (6)  from  Waterbury,  Conn.,  over 
Interstate  Highway  84  to  Brewster,  N.Y., 
and  return  over  the  same  routes,  for 
operating  convenience  only.  The  notice 
indicates  that  the  carrier  Is  presently 
authorized  to  transport  the  same  com- 
modities, over  pertinent  service  routes  as 
follows:  (1)  From  New  York,  N.Y.,  over 
New  York  Highway  22  to  jimctlon  New 
York  Highway  119,  thence  over  New 
York  Highway  119  to  the  Tappan 
Zee  Bridge,  thence  over  the  Tapi>an  Zee 
Bridge  to  junction  U.S.  Highway  9W, 
thence  over  U.S.  Highway  9W  to  junc- 
tion New  York  Highway  32,  thence  over 
New  York  Highway  32  to  Albany,  N.Y., 
(2)  from  Greenfield.  Mass.,  over  U.S. 
Highway  5  to  Springfield,  Mass.,  (3) 
from  Springfield,  Mass.,  over  U.S.  High- 
way 5  to  New  Haven,  Conn.,  thence  over 
U.S.  Highway  1  to  New  York,  N.Y.,  and 
(4)  from  Waterbury,  Conn.,  over  U.S. 
Highway  6A  to  junction  U.S.  Highway 
202,  thence  over  U.S.  Highway  202  to 
Danbury,  Conn.,  thence  over  U.S.  High- 
way 6  to  Brewster,  N.Y.,  and  return  over 
the  same  routes. 

No.  MC  98399  (Sub-No.  1)  (Deviation 
No.  1),  SHULL  TRUCK  LINE  COM- 
PANY, INC.,  Pickwick  Road,  Savannah, 
Tenn.  38372,  filed  September  20,  1968. 
Carrier's  representative:  Walter  Har- 
wood,  515  Nashville  Bank  &  Trust  Build- 
ing, NashvUle,  Tenn.  37201.  Carrier  pro- 
poses to  operate  as  a  common  carrier,  by 
motor  vehicle  of  general  commodities, 
with  certain  exceptions,  over  deviation 
routes  as  follows:  (1)  From  Nashville, 
Tenn.,  over  Interstate  Highway  40  to 
junction  Tennessee  Highway  22,  thence 
over  Tennessee  Highway  22  to  junction 
Tennessee  Highway  69,  thence  over  Ten- 
nessee Highway  69  to  junction  U.S.  High- 
way 64,  thence  over  U.S.  Highway  64  to 
Savannah,  Term.;  and  (2)  from  Nash- 
ville, Tenn.,  over  Interstate  Highway  65 
to  an  exit  approximately  4  miles  south 
of  junction  Tennessee  Highway  96, 
thence  over  said  exit  approximately  3 
miles  to  junction  U.S.  Highway  31,  and 
return  over  the  same  routes,  for  operat- 
ing convenience  only.  The  notice  indi- 
cates that  the  carrier  Is  presently  author- 
ized to  transport  the  same  commodities, 
over  pertinent  service  routes  as  follows: 
(1)  From  Nashville,  Tenn.,  over  U.S. 
Highway  31  to  Colimibia,  Tenn.,  thence 
over  U.S.  Highway  43  to  Lawrenceburg, 
Term.,  thence  over  U.S.  Highway  64  to 
Waynesboro,  Tenn.,  thence  over  Ten- 
nessee Highway  13  to  Collinwood,  Term.; 
and  (2)  from  Waynesboro.  Tenn.,  over 
U.S.  Highway  64  to  Savannah,  Term., 
and  return  over  the  same  routes. 
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Motor  Carribrs  of  Passengers 

No.    MC    1515     (Deviation    No.    475) 
(Cancels    Deviation    No.    468).    GREY- 
HOUND LINBS.  INC.   (Southern  Divi- 
sion) ,219  East  Short  Street,  Lexington, 
Ky.  40507,  filed  September  23.  1968.  Car- 
rier proposes  to  operate  as  a  common 
carrier,  by  motor  vehicle,  of  passengers 
and    their    baggage,    and    express    and 
newspapers   in   the   same   vehicle   with 
passengers,  over  deviation  routes  as  fol- 
lows:   (1)    Prom  Memphis.  Tenn.,  over 
Interstate  Highway  55  to  junction  VS. 
Highway  82.  thence  over  U.S.  Highway  82 
(an  access  road>  to  junction  U.S.  High- 
way 51  to  Winona.  Miss.;  (2)  from  Can- 
ton, Miss.,  over  Mississippi  Highway  22 
(an  access  road)  to  junction  Interstate 
Highway  55,  thenc*  over  Interstate  High- 
way  55   to   junction  U.S.   Highway  51, 
south  of  Ponchatoula,  La.;  and  (3)  also 
over  the  following  access  routes:    (a) 
from  Crystal  Springs,  Miss.,  over  Missis- 
sippi Highway  27  to  junction  Interstate 
Highway  55:   (b)   from  McComb,  Miss., 
over  U.S.  Highway  98  to  junction  Inter- 
state Highway  55:   and   (c)    from  Mc- 
Comb, Miss.,  over  Mississippi  Highway  24 
to  junction  Interstate  Highway  55,  and 
return  over  the  same  routes,  for  operat- 
ing convenience  only.  The  notice  indi- 
cates that  the  carrier  is  presently  au- 
thorized to  transport  passengers  amd  the 
same   property,   over   pertinent   service 
routes  as  follows:    (1)   From  St.  Louis, 
Mo.,  over  U.S.  Highway  67  to  Mehlville, 
Mo.,   thwice  over  U.S.   Highway  61   to 
junction  old  U.S.  Highway  61  at  a  point 
approximately  1  mile  northeast  of  Tur- 
rell.  Ark.,  thence  over  old  TJ3.  Highway 
61  to  Turrell,  thence  over  U.S.  Highway 
61   via  Clarksdale,  Miss.,  to  Vlcksbiu^. 
Miss.:   (2)   from  COarksdale.  Miss.,  over 
U.S.    Highway    49    to    Tutwller.    Miss., 
thence  over  VS.  Highway  49E  to  a  point 
approximately  1.3  miles  north  of  Yazoo 
City,  Miss-  thence  over  old  U.S.  Highway 
49E  to  Yazoo  City,  Miss.,  thence  over  old 
U.S.  Highway  49  to  Jackson,  Miss.:  and 
(3)  from  Jackson,  Miss.,  over  U.S.  High- 
way 51  to  Laplace,  La.,  and  return  over 
the  same  routes. 

No.  MC  1515  (Deviation  No.  476). 
GREYHOUND  LINES,  INC.  (Eastern 
Division) .  1400  West  Third  Street,  Cleve- 
land. Ohio  44113.  filed  September  26, 
1968.  Carrier  proposes  to  operate  as  a 
common  carrier,  by  motor  vehicle,  of 
passengers  and  their  baggage,  and  ex- 
press and  newspapers  In  the  same  vehicle 
with  passengers,  over  deviation  routes  as 
follows:  (1)  Prom  junction  U.S.  High- 
way 41  sind  U.S.BJI.  Highway  (Business 
Route)  41  at  Patoka,  Ind.,  over  U.S. 
Highway  41  to  junction  U.SB.R.  High- 
way 41  approximately  2  miles  north  of 
Kings,  Ind.;  and  (2)  from  Princeton, 
Ind..  over  Indiana  Highway  64  to  junc- 
tion VS.  Highway  41,  and  return  over 
the  same  routes,  for  operating  conven- 
ience only.  The  notice  indicates  that  the 
carrier  is  presently  authorized  to  trans- 
port passengers  and  the  same  property, 
over  a  pertinent  service  route  as  follows: 
Prom  Paris,  111.,  over  US.  Highway  150 
to  Terre  Haute,  Ind.,  thence  over  UjS. 
Highway  41  at  Patoka,  Ind..  thence  over 
U.S.  Highway  Business  Route  41   (for- 
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merly  portion  UJS.  Highway  41)  via 
Princeton,  Ind..  to  junction  UJS.  High- 
way 41  (approximately  2  miles  north  of 
Kings,  Ind.).  thence  over  VS.  Highway 
41  to  tvansvllle,  Ind.,  and  return  over 
the  saqie  route. 

No.  MC  13300  (Deviation  No.  13), 
CAROLINA  COACH  COMPANY,  1201 
South  ploxmt  Street.  Raleigh,  N.C.  27602. 
filed  September  20.  1968.  Carrier's  repre- 
sentative: James  E.  Wilson.  1735  K 
Street,  Washington,  DC.  20006.  Carrier 
proposes  to  operate  as  a  common  carrier. 
by  motjor  vehicle,  of  passengers  and  their 
baggage,  and  express  and  newspapers  in 
the  sapie  vehicle  with  passengers,  over 
a  devfetion  route  as  follows:  Between 
Wilmington.  Del.,  and  Chester,  Pa.,  over 
Interstate  Highway  95,  for  operating 
convenience  only.  The  notice  indicates 
that  the  carrier  is  presently  authorized 
to  tralTsport  passengers  and  the  same 
property,  over  a  pertinent  service  route 
as  follows:  Between  Salisbury,  Md.,  and 
Philactelphia,  Pa.,  over  U.S.  Highway  13. 


By  ttie  Commission. 
[seaL] 


[P.R. 


H.  Neil  Garson. 

Secretary. 

Joe.    68-12270;    Piled,    Oct.    8.    1968; 
8:48  a.m.] 


[Notice  1225] 

MOldlt  CARRIER  APPLICATIONS  AND 
CEiTAIN  OTHER  PROCEEDINGS 

I  October  4,  1968. 

The[  following  publications  are  gov- 
erned by  Special  Rule  1.247  of  the  Com- 
missioh's  rules  of  practice,  published  In 
the  Federal  Register  Issue  of  April  20. 
1966.  which  became  effective  May  20. 
1966. 

The:  publications  hereinafter  set  forth 
reflect  the  scope  of  the  applications  as 
filed  by  applicant,  and  may  include  de- 
scriptions, restrictions,  or  limitations 
which;  are  not  in  a  form  acceptable  to  the 
Comn^ion.  Authority  which  ultimately 
may  lie  granted  as  a  result  of  the  appli- 
cations here  noticed  will  not  necessarily 
reflect  the  phraseology  set  forth  in  the 
application  as  filed,  but  also  will  elimi- 
nate iany  restrictions  which  are  not 
acceptable  to  the  Commission. 

Applications  Assigned  for  Oral  Hearing 

MOTOR  carriers  OF  PROPERTY 

No.  MC  58719  (Sub-No.  9)  (Republi- 
catiori)  filed  January  22,  1968,  published 
in  thelFEDERAL  Register  issue  of  March  7, 
1968,  and  republished  this  issue.  Ap- 
plicant: INGRAM  BUS  LINES,  INC.,  313 
J<jrdon  Avenue,  Tallassee,  Ala.  36078. 
Applicant's  representative:  J.  Douglas 
Harris,  410-412  Bell  Building,  Montgom- 
ery, Ala.  36104.  By  application  filed  Jan- 
uary 22,  1968,  applicant  (I)  seeks  a  cer- 
tificate of  public  convenience  and  neces- 
sity ^tithorizing  operation,  in  interstate 
or  foreign  commerce,  as  a  common  car- 
rier ^y  motor  vehicle,  (a)  over  regular 
route$,  of  passengers  and  their  baggage 
and  amall  packages,  express,  mail,  and 
newsi^apers.  between  Wedowee.  Ala.,  and 
Line^e,  Ala.,  over  Alabama  Highway 
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48;  and  (b)  over  irregular  routes,  of  pas- 
sengers and  their  baggage,  in  special  and 
charter  operations,  beginning  and  ending 
at  points  on  the  above-described  route 
and  extending  to  points  in  the  United 
States:  (11)  seeks  modification  of  its 
present  certificate  to  read  as  follows, 
taking  into  account  the  route  described 
in  (I)  above:  Passengers,  their  baggage 
and  small  packages,  express,  mail,  and 
newspapers:  (1)  Between  Montgomerj-, 
Ala.,  and  Columbus,  Ga.,  from  Mont- 
gomery in  a  northeasterly  direction  over 
U.S.  Highway  231  to  Wetumpka;  thence 
in  an  easterly  direction  over  Alabama 
Highways  14  and  15  to  Opelika  through 
Claud,  Good  Hope,  Burlington,  Tallas- 
see, East  Tallassee,  Carrvllle,  Notasulga, 
Loachapoka,  and  Auburn;  thence  in  a 
southeasterly  direction  over  VS.  High- 
ways 280  and  431  through  Bleecker,  to 
Columbus,  Ga.  (also  from  Claud,  in  a 
northerly  direction  over  Alabama  High- 
way 63  to  Eclectic,  Ala.;  thence  in  an 
easterly  direction  over  an  unnumbered 
county  road  to  Kent,  Ala.;  thence  in  a 
southeasterly  direction  over  Alabama 
Highway  229  to  Burlington  (on  Alabama 
Highway  14)  and  return) . 

(2)  Over  Interstate  Highway  85  be- 
tween Montgomery  and  Lanett,  Ala  ,  for 
operating  convenience  only :  (3)  Between 
Eclectic,  and  Alexander  City,  Ala.,  over 
Alabama  Highway  63:  (4)  Between 
Eclectic,  and  Wetumpka,  Ala.,  com- 
mencing at  a  point  approximately  1  mile 
north  of  Eclectic  on  Alabama  Highway 
63;  thence  in  a  westerly  direction  over  an 
unnimibered  county  road  to  junction 
Alabama  Highway  14,  approximately  2 
miles  northeast  of  Wetumpka,  Ala., 
through  Rushlngvllle;  thence  over  Ala- 
bama Highway  14,  to  Wetumpka,  and  re- 
turn over  the  same  route:  (5)  Prom  Tal- 
lassee in  a  westerly  direction  over  im- 
numbered  county  road  to  Hall's  Store, 
through  Friendship.  Ala.,  thence  in  a 
westerly  direction  over  unnumbered 
coimty  road  to  jimction  U.S.  Highway 
231,  at  Red  Land  Store,  find  return  over 
the  same  route:  (6)  Prom  Dorsey's  Farm 
to  junction  of  Alabama  Highways  37  and 
169.  north  over  Alabama  Highway  169 
from  junction  Moore's  Mill  Road  at  Dor- 
sey's Farm  to  junction  Alabama  High- 
way 37,  serving  the  off-route  point  of 
Springvilla:  (7)  Between  Opelika,  and 
Anniston.  Ala.,  (a)  from  Opelika  over 
U.S.  Highway  431  (formerly  Alabama 
Highway  37)  to  junction  Alabama  High- 
way 9.  thence  over  Alabama  Highway  9 
to  Heflin.  Ala-.,  and  thence  over  U.S. 
Highway  78  to  Anniston,  and  return  over 
the  same  route,  serving  all  intermediate 
points;  (b)  from  Opelika  over  U.S. 
Highway  431  (formerly  Alabama  High- 
way 37)  to  junction  U.S.  Highway  78, 
thence  over  U.S.  Highway  78  to  Anniston, 
and  return  over  the  same  route,  serving 
all  intermediate  points:  and  (c)  over  In- 
terstate Highway  20  between  Anniston 
and  Heflin,  for  convenience  only. 

(8)  Between  Roanoke.  Ala.,  and  La 
Grange,  Ga.,  from  Roanoke  over  un- 
numbered highway  through  Standing 
Rock,  Ala.,  to  La  Grange,  and  return, 
serving  all  Intermediate  pctots;  and  (a) 
Rock  Mills,  Ala.,  over  Alabama  Highway 


«/0L  33,  NO.   197— WEDNESDAY,  OCTOKR  9,   196* 


22  from  Roanoke,  Ala.,  and  return  serv- 
ing all  intermediate  pwints;  and  (b) 
Glenn,  Ga.,  over  Cieorgia  Highway  109 
from  unnumbered  highway  northwest  of 
La  Grange,  Ga.,  and  return  over  the 
same  route,  serving  all  intermediate 
points.  (9)  Between  Lafayette,  Ala.,  and 
Columbus.  Ga..  from  Lafayette  over 
Alabama  Highway  50  to  Lanett.  Ala., 
thence  over  U.S.  Highway  39  to  Fairfax, 
Ala.,  thence  over  unnumbered  highway 
to  junction  U.S.  Highway  280  (formerly 
U.S.  Highway  241).  thence  over  U.S. 
Highway  280  to  Columbus,  and  retiim 
over  the  same  route,  serving  all  inter- 
mediate points  between  Lafayette  and 
junction  unnumbered  highway  and  U.S. 
Highway  280.  (10)  Between  Wedowee 
Ala.,  and  Bowden,  Ga.,  from  Wedowee 
over  Alabama  Highway  48  (formerly  un- 
numbered highway)  through  Woodland 
and  Graham,  Ala.,  to  jimction  Alabama 
Highway  46,  thence  over  Alabama  High- 
way 46  to  the  Alabama-Georgia  State 
line,  thence  over  Georgia  Highway  166 
(formerly  Georgia  Highway  8A>,  to 
Bowden,  and  return  over  the  same  route, 
serving  all  intermediate  points.  (11)  Be- 
tween Opelika,  Ala.,  and  Columbus,  Ga., 
frem  Opelika.  over  Alabama  Highway  37 
to  Marvyn.  thence  over  U.S.  Highway  80 
to  Cokimbus.  Ga.,  and  return  over  the 
same  route.  (12)  Between  Wedowee  and 
Lineville,  Ala.,  over  Alabama  Highway  48. 

(13)  Between  Auburn  and  Opelika. 
Ala.,  through  Opelika  Mill  Village  and 
Pepperell  Mill  Village,  over  U.S.  Highway 
29  and  county  roads  and /or  village 
streets,  serving  all  intermediate  points 
and  the  Auburn-Opelika  Airport  as  an 
ofT-route  point,  over  unnumbered  coim- 
try  road.  (14)  Between  Columbus,  Ga., 
and  Auburn,  Ala.,  from  (^lumbus  over 
U.S.  Highway  80  to  junction  imnumbered 
coimty  highway  known  as  Old  Auburn 
Highway,  at  or  near  Phenix  City,  Ala., 
thence  over  said  unnumbered  county 
road  to  junction  Alabama  Highway  169, 
thence  over  Alabama  Highway  169  to 
junction  unnumbered  highway  knowTi  as 
Moore's  Mill  Road,  thence  over  said  un- 
numbered county  road  through  Bush, 
Heaths,  Duke,  and  Madden,  Ala.,  to  Au- 
burn, and  return  over  the  same  route, 
serving  all  intermediate  points;  and 
(HI)  seeks  a  certificate  of  public  con- 
venience and  necessity  authorizing  op- 
eration, in  interstate  or  foreign  com- 
merce, as  a  common  carrier  by  motor 
veliicle,  over  irregular  routes,  of  passen- 
gers and  their  baggage,  in  special  and 
charter  operations,  beginning  and  end- 
ing at  points  on  the  routes  described  in 
Parts  I  and  II  above,  and  extending  to 
points  in  the  United  States. 

A  report  and  order  of  the  Commission, 
Operating  Rights  Board,  served  Septem- 
ber 20,  1968,  finds  that  the  present  and 
future  public  convenience  and  necessity 
require  operation  by  applicant,  in  inter- 
state or  foreign  commerce,  as  a  conunon 
carrier  by  motor  vehicle,  as  described  in 
able  properly  to  perform  such  service  and 
to  conform  to  the  requirements  of  the  In- 
terstate Commerce  Act  and  the  Commis- 
sion's rules  and  regulations  thereunder; 
and  that  an  appropriate  certificate 
should  be  issued,  subject  to  the  condi- 
tions described  below,  and  further  subject 
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to  (1)  the  coincidental  cancellation 
at  applicant's  written  request  of  its  cer- 
tificate No.  MC-58719  (Sub-No.  1) ;  and 
(2)  the  right  of  the  Commission,  which 
is  hereby  expressly  reserved.  Impose  such 
terms,  conditions,  and  limitations  in  the 
future  as  may  be  deemed  necessary  in 
the  light  of  the  final  decision  in  Ex  Parte 
No.  MC-29  (Sub-No.  1);  and  that  the 
application,  except  in  all  other  respects 
should  be  denied.  Because  it  is  possible 
that  other  persons,  who  have  relied  upon 
the  notice  of  the  application  as  pub- 
lished may  have  an  interest  in  and  woiild 
be  prejudiced  by  the  lack  of  proper  no- 
tice of  the  authority  described  in  the 
findings  in  this  order,  a  notice  of  the 
authority  actually  granted  will  be  pub- 
lished in  the  Federal  Register  and  Issu- 
ance of  a  certificate  in  this  proceeding 
will  be  withheld  for  a  period  of  30  days 
from  the  date  of  such  publication,  dur- 
ing which  period  any  proper  party  in  in- 
terest may  file  a  petition  to  reopen  or 
for  other  appropriate  relief  setting  forth 
in  detail  the  precise  manner  in  which  it 
has  been  so  prejudiced. 

Applications  for  Certificates  or  Per- 
mits Which  Are  To  Be  Processed  Con- 
currently With  Applications  Under 
Section  5  Governed  by  Special  Rule 
1.240  TO  THE  Extent  Applicable 

No.  MC  42212  (Sub-No.  3),  filed  Sep- 
tember 20,  1968.  Applicant:  HARDER'S 
EXPRESS,  INC.,  Route  9-H,  Claverack. 
N.Y.  12513.  Applicant's  representative: 
Martin  Werner,  2  West  45th  Street,  New 
York,  N.Y.  10036.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  and  irregular  routes, 
transporting:  (A)  General  commodities 
(except  dangerous  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment).  Regular  routes:  d) 
Between  Philmont  and  New  York,  N.Y.. 
as  follows:  From  Pliilmont  over  New 
York  Highway  217  to  junction  New  York 
Highway  23,  thence  over  New  York  High- 
way 23  to  junction  New  York  Highway 
9H,  thence  over  New  York  Highway  9H 
to  junction  U.S.  Highway  9,  thence  over 
U.S.  Highway  9  to  New  York  City,  also 
from  Philmont  over  New  York  Highway 
217  to  junction  New  York  Highway  23, 
thence  over  New  York  Highway  23  to 
junction  Interstate  Highway  87  (New 
York  State  Thruway) .  thence  over  Inter- 
state Highway  87  to  Suffem,  N.Y..  thence 
over  New  Jersey  Highway  17  to:  (1) 
Junction  Interstate  Highway  80,  thence 
over  Interstate  Highway  80  to  junction 
Interstate  Highway  95,  thence  over  Inter- 
state Highway  95  to  New  York  City;  (2) 
junction  New  Jersey  Highway  3,  thence 
over  New  Jersey  3  to  junction  Interstate 
Highway  495,  thence  over  Interstate 
Highway  495  to  New  York  City. 

(3)  Junction  New  Jersey  Highway  3, 
thence  over  New  Jersey  Highway  3  to 
junction  U.S.  Highways  1  and  9,  thence 
over  U.S.  Highways  1  and  9  to  jimction 
Interstate  Highway  78,  thence  over  In- 
terstate Highway  78  to  New  York  City, 
and  return  over  the  same  routes,  serving 
the  following:  (a)  All  intermediate 
points  on  said  routes  in  New  York;  the 
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villages  of  Brewster  and  Wappinger  Falls, 
the  cities  of  New  Rochelle,  Kingston,  and 
Hudson,  N.V..  and  the  towns  of  Pough- 
keepsie,  Lloyd,  Hempstead,  and  North 
Hempstead,  N.Y.;  (b)  points  in  New  Jer- 
sey in  the  New  York,  N.Y.,  commercial 
zone  as  defined  by  the  Commission,  re- 
stricted to  the  Interchange  of  trafiQc  with 
other  common  carriers.  (2)  Irregular 
routes:  Between  points  in  Albany,  Co- 
lumbia, Dutchess,  Orange,  and  Ulster 
Counties,  N.Y.,  on  the  one  hand,  and, 
on  the  other,  points  in  Albany.  Colum- 
bia. Delaware,  Dutchess,  Greene,  Orange, 
Putnam,  Rensselaer.  Rockland,  Sche- 
nectady, Sullivan,  Ulster,  and  Westches- 
ter Counties,  N.Y.,  (3)  between  points  in 
Westchester  County,  N.Y.,  on  the  one 
hand,  and,  on  the  other,  points  in  Rens- 
selaer County,  N.Y.,  and  (4)  between  the 
cities  of  Schenectady.  Troy,  Watervliet, 
Rensselaer,  and  Cohoes,  N.Y.,  the  villages 
of  Menands,  Green  Island,  and  Water- 
ford,  N.Y.,  and  the  towns  of  Rotterdam, 
Glenville,  Niskayuna,  Colonie,  East 
Greenbush,  North  Greenbush,  Bruns- 
wick, and  Waterford,  N.Y.,  on  the  one 
hand,  and,  on  the  other,  points  in  (Colum- 
bia and  Rensselaer  Counties,  NY.,  (B) 
textile  mill  equipment,  machinery,  sup- 
plies and  materials  used  in  the  manufac- 
ture of  textiles,  from  points  in  Washing- 
ton County.  N.Y.,  to  points  in  Columbia 
County,  N.Y.,  and  (O  textiles,  between 
New  York  City,  N.Y.,  on  the  one  hand, 
and,  on  the  other,  points  in  Columbia 
County,  N.Y.  Note:  Applicant  states  that 
the  authority  sought  herein  could  be 
joined  with  applicant's  present  authority 
in  certificate  No.  42212  which  authorizes 
service  between  Albany,  N.Y.,  and  Hud- 
son, Chatham,  and  Philmont,  N.Y.  The 
instant  application  is  a  matter  directly 
related  to  MC-F-10257,  published  in 
Federal  Register  issue  October  2,  1968, 
wherein  applicant  seeks  to  convert  the 
certificate  of  registration  under  MC 
42212  (Sub-No.  2)  into  a  certificate  of 
public  convenience  and  necessity.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Albany  or  New 
York.  NY. 

No.  MC  109397  (Sub-No.  161)  (Amend- 
ment), filed  August  20,  1968,  published 
in  Federal  Register  issue  of  September  5, 
1968,  amended  September  13,  1968,  and 
republished  as  amended  this  issue.  Ap- 
plicant: TRI-STATE  MOTOR  TRANSIT 
CO.,  a  corporation.  Post  OflSce  Box  113, 
Interstate  Business  Route  1-44,  Joplin, 
Mo.  64802.  Applicant's  representative: 
Max  G.  Morgan,  450  American  National 
Building,  Oklahoma  City,  Okla.  73102. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Explosives,  blasting 
agents,  blasting  materials  and  supplies, 
between  points  In  Colorado,  with  the 
right  to  tack  at  Holly.  Colo.,  with  its 
Sub  48.  Note:  Applicant's  Sub  48  au- 
thorizes service  between  Holly,  Colo.,  on 
the  one  hand,  and,  on  the  other,  points  in 
Kansas  and  contains  a  restriction  that 
in  connection  with  the  operations  au- 
thorized, service  at  Holly  shall  be  re- 
stricted to  interchange  with  other  motor 
carriers.  This  application  is  a  matter 
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directly  related  to  Docket  No.  MC-F- 
10228,  published  In  Pideral  RxciSTm  is- 
sue of  August  28,  1968.  The  purpose  of 
this  republication  Is  to  show  service  at 
Holly  shall  be  restricted,  to  interchange 
with  other  motor  carriers.  If  a  hearing  Is 
deemed  necessary,  applicant  does  not 
specify  a  location. 

Applications    Under    Sections    5    and 
210a<b) 

The  following  applications  are  gov- 
erned by  the  Interstate  Commerce  Com- 
mlsslons  special  rules  governing  notice 
of  filing  of  applications  by  motor  carriers 
of  property  or  passengers  under  sections 
5(a)  and  210a(b)  of  the  Interstate  Com- 
merce Act  and  certain  other  proceedings 
with  respect  thereto  (49  CFR  1.240). 

MOTOR    CARRIERS   OF    PROPERTY 

No.  MC-P-10174  (Supplement)  (IN- 
TERSTATE MOTOR  FREIGHT  SYS- 
T  E  M— purchase— S  ODTHWEST 
FREICJHT  LINES,  INC.,  &  DIRECT 
TRANSPORTS,  INC.),  published  in  the 
July  10,  1968.  Issue  of  the  Federal  Reg- 
ister, on  page  9931.  Supplement  filed 
October  2.  1968.  to  show  joinder  of 
FUQUA  INDUSTRIES,  INC.,  3800  First 
National  Bank  Building,  Atlanta,  Ga. 
30303.  as  the  party  In  control  of  the 
vendee  corporation. 

No.  MC-P-10264.  Authority  sought  for 
purchase   by   THE    GRAY   LINE,   INC.. 
25  Webber  Street,  Roxbury.  Mass.  02119. 
of  the  operating  rights  and  property  of 
RAWDING    LINES.    INC..    25    Webber 
Street    Roxbury.  Mass.  02119.  and  for 
acquisition  by  ABRAHAM  S.  CAPLAN. 
LEONARD  CAPLAN,  both  also  of  Rox- 
bury. Mass..  and  MELVIN  CAPLAN,  88 
Central  Park  West,  New  York.  NY.,  of 
control    of    such    rights    and    property 
through   the  purchase.   Applicants'   at- 
torney:   CTharles   W.    Singer,    33    North 
Dearborn  Street,  CThicago.  Dl.  60602.  Op- 
erating rights  sought  to  be  transferred: 
Passengers  and  their  btiggage.  in  special 
operations    (round-trip   or   sight-seeing 
service) ,  as  a  common  carrier,  over  reg- 
ular routes,  between  the  fixed  termini 
below:  (a)  during  the  Easter  or  Spring 
season  and  during  the  season  extending 
from  the  1st  day  of  July  to  the  30th  day 
of  September.  Inclusive,   frcwn  Norfolk. 
Va..  over  U.S.  Highway  17  via  Tappahan- 
nock.  Va..  to  Fredericksburg.  Va.   (also 
from  Tapjjahannock  over  U.S.  Highway 
360  to  Warsaw,  Va.,  thence  over  Virginia 
Highway  3  to  Fredericksburg),  thence 
over  U.S.  Highway  1  to  Washington,  DC, 
and  certain  specified  points  in  Virginia; 
(b)    during  the  season  extending  from 
the  1st  day  of  July  to  the  30th  day  of 
September,  inclusive,  from  Norfolk.  Va., 
to  Salisbury,  N.C.:  and   <c)   during  the 
Easter  or  Spring  season,  from  Salisbury, 
N.C.,  to  Norfolk,  Va..  from  Salisbury  over 
the    above-specLQed    route    to    Norfolk, 
serving  no  Intermediate  points;  passen- 
gers   and    their   baggage,    restricted    to 
traffic   originating   at   the   points  indi- 
cated, in  round-trip  or  one-way  charter 
operations,  over  irregiilar  routes,  from 
Boston.  Mass:,  to  points  within  20  miles 
of  Boston,  to  points  In  Connecticut,  New 
Hampshire.    New    York,    Pennsylvania, 
Rhode  Island,  and  Vermont;  and  passen- 
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gers  and  their  baggmge.  restricted  to 
trafBc  originating  and  terminating  at  the 
point  indicated.  In  special  operatkms.  on 
round-trip  sight-seeing  or  pleasure 
tours,  during  the  season  extending  from 
the  1st  day  of  April  to  the  31st  day  of 
October,  from  Boston,  Mass.,  to  points  In 
Connecticut,  Delaware,  Maryland,  New 
Jersey,  New  York,  Pennsylvania,  Vir- 
ginia. Maine.  New  Hampshire.  Vermont, 
and  \he  District  of  Columbia,  from  Bos- 
ton. tiBss.,  to  points  at  the  international 
boundary  between  Canada  and  Maine, 
on  trips  to  points  In  Canada  and  return. 
Vendee  Is  authorized  to  operate  as  a 
common  carrier  In  ^Massachusetts,  New 
Hampshire.  Vermont,  New  York,  Maine, 
Rhode  Island.  Connecticut,  said  the  Dis- 
trict of  Columbia.  Application  has  not 
been  filed  for  temporary  authority  imder 
section  210a(b). 

No.  MC-F- 10265.  Authority  sought  for 
continuance  in  control  by  DIXIE  CAR- 
RIEKS.  INC.,  1616  West  Loop  South. 
Houston.  Tex.,  of  DIXIE  TRANS- 
PORTT  CO.  OF  TEXAS,  Post  Office 
Box  '5447,  Beaumont.  Tex.,  upon  issu- 
ance to  it  of  a  certificate  applied  for 
In  pending  Docket  No.  MC-129445 
Sub-S,  and  for  acquisition  by  GEORGE 
A  FIETERKIN,  2807  Buffalo  Speedway, 
Houston,  Tex.  77006,  GEORGE  PETER- 
KINl  JR.,  1616  West  Loop  South, 
Houiton,  Tex.  77027,  and  PATRICIA 
PKllilKKIN  BEAN,  1001  River  Bend 
Drive.  Houston.  Tex.,  of  control  of 
DIXIE  TRANSPORT  CO.  OF  TEXAS 
through  the  acquisition  by  DIXIE 
CARRIERS,  INC.  Applicants'  attor- 
neys: Donald  Macleary  and  Peter  A. 
Greene,  both  of  1625  K  Street  NW., 
Wa^iington,  D.C.  20006.  Operating  rights 
sought  to  be  controlled:  In  pending 
Docket  No.  MC-129445  Sub-2,  covering 
the  transportation  of  asphalt,  asphaltic 
products  and  road  oils,  In  bulk,  in  tank 
vehicles,  as  a  common  carrier,  over  irreg- 
ular routes,  from  points  In  Jefferson  and 
Oraiige  Counties.  Tex.,  to  points  in- 
Louisiana.  DIXIE  CARRIERS.  INC..  is 
authorized  to  operate  as  a  common  car- 
rier by  water,  between  ports  and  points 
alorig  the  Gulf  Intracoastal  Waterway 
Systjem.  Application  has  not  t)een  filed 
for  temporary  authority  under  section 
210a(b). 

Nt).  MC-F-10266.  Authority  sought  for 
purchase  by  WRIGHT  MOTOR  LINES. 
ING.  1401  North  Little  Street,  Cushing, 
Okl*.  74023,  of  a  portion  of  the  operating 
rights  and  certain  property  of  BEN 
HAMRICK,  INC.,  Post  Office  Box  6946, 
Port  Worth,  Tex.  76115,  and  for  acquisi- 
tion by  EARL  BRAY,  INC.,  sind,  in  turn 
by  BAM  E.  CARPENTER,  FRANK  E. 
COCHRAN,  and  MARY  BRAY  COCH- 
RAN, all  also  of  C\ishing,  Okla.,  of  control 
of  such  rights  and  property  through  the 
purchase.  Applicants'  attorneys:  Marion 
F.  Jones,  LesUe  R.  Kehl,  both  of  420  Den- 
ver! Club  Building.  Denver.  Colo.  80202. 
and  M.  Ward  Bailey,  2412  Continental 
Lifa  Building,  Fort  Worth.  Tex.  76102. 
Operating  rights  sought  to  be  trans- 
ferred: Bananas,  as  a  common  carrier. 
over  Irregiilar  routes,  from  New  Orleans, 
La.,  and  Galveston,  Tex.,  to  Fort  Worth. 
Tes.,  from  Galveston.  Tex.,  to  points  in 
Alabama,  Arizona,  Arkansas,  California, 


Colorado,  Georgia,  Idaho,  Illinois,  In- 
diana, Iowa,  Kansas,  Kentucky,  Loui- 
siana, Michigan,  Miruiesota,  Mississippi, 
Missouri,  Montana.  Nebraska.  New  Mex- 
ico, North  Dakota.  Ohio,  Oklahoma.  Ore- 
gon. South  Dakota,  Tennessee,  Texas, 
Utah,  Washington.  West  Virginia.  Wis- 
consin, and  Wyoming,  from  Houston. 
Tex.,  to  points  in  Texas.  New  Mexico, 
Arizona,  Colorado,  California,  Oklahoma, 
Missouri,  Nebraska,  Kansas,  Minnesota, 
Utah,  Iowa,  Arkansas,  Illinois,  Indiana, 
Louisiana,  Michigan,  and  Wisconsin, 
from  New  Orleans,  La.,  to  points  in 
Texas,  from  Freeport.  Tex.,  to  points  in 
Arkansas.  Colorado.  Iowa,  Kansas,  Loui- 
siana, Minnesota,  Missouri,  Nebraska, 
New  Mexico,  North  Dakota.  South  Da- 
kota. Oklahoma,  and  Texas;  bananas  and 
coconuts  and  pineapples  when  trans- 
ported in  mixed  loads  with  bananas,  from 
Gulfport.  Miss.,  to  points  in  Arkansas, 
Texas,  Oklahoma,  Colorado,  New  Mexico, 
and  Arizona. 

Frozen    potatoes    and    frozen    potato 
products,  trom.  certain  specified  points  in 
Minnesota,   Fargo,   N.   Dak.,   and   Sioux 
City,  Iowa,  to  points  in  Alabama,  Arkan- 
sas, Florida,  Georgia,  Mississippi,  Tennes- 
see, Louisiana,' Missouri,  Nebraska,  Kan- 
sas, Oklahoma,  and  Texas;  fresh  coco- 
nuts  and   fresh   pineapples   from   New 
Orleans,    La.,    to    points    in    Louisiana, 
Texas.  New  Mexico.  Arizona,  Colorado, 
California,     Oklahoma,     Missouri,     Ne- 
braska, Kansas,  Minnesota,  Utah,  Iowa, 
Arkansas,    Illinois,    Indiana,    Michigan, 
and  Wisccmsin;  canned  foods,  from  Lin- 
dale,  Tex.,  to  points  in  Arizona  and  New 
Mexico,  from  Mimcie  and  Plumtree,  Ind., 
to  Macon  and  Atianta,  Ga.,  Clarksville 
and  Nashville,  Term.,  and  certain  speci- 
fied points  in  Louisiana;  canned  arid  bot- 
tled foodstuffs,  from  Cade  and  Lozes,  La., 
to  points  in  Arizona,  California,  Idaho, 
New    Mexico,    Nevada,    Oregon,    Texas. 
Utah,  and  Washington;  frozen  potatoes, 
frozen  potato  products,  and  frozen  onion 
rings,  from  Grand  Porks.  N.  Dak.,   to 
points  in  Alabama.  Florida.  Georgia.  Lou- 
isiana, Mississippi,  Oklahoma,  and  Texas; 
foodstuffs  (except  bananas  and  commod- 
ities in  bulk),  from  the  plantsites  and 
warehouse  sites  of  Mississippi  Federated 
Cooperatives  (AAL)   at  or  near  Collins, 
New   Albany,    Canton,   Crystal   Springs. 
and  Jackson.  Miss.,  to  points  In  Colorado, 
CJeorgla,  Indiana,  Louisiana,  Michigan, 
Minnesota.  North  Dakota.  Ohio,  South 
Dakota,  and  Texas,  with  restriction;  and 
charcoal  briquets,  and  lump  wood  char- 
coal. In  containers,  from  Lehigh.  N.  Dak., 
to  points  in  Colorado.   Nebraska.   New 
Mexico,  Oklahoma,  South  Dakota.  Texas, 
and  Wyoming.  Vendee  is  authorized  to 
operate  as  a  common  carrier  in  all  points 
in  the  United  States  (except  Alaska  and 
Hawaii).  Application  has  been  filed  for 
temporary  authority  under  section  210a 
(b).  Notk:  MC-114364  Sub-183  is  a  mat- 
ter dlrectiy  related. 

No  MC-F-10267.  Authority  sought  for 
purchase  by  ARKANSAS  -  BEST 
FREIGHT  SYSTEM.  INC..  301  SouOi 
11th  Street,  Port  Smith,  Ark.  72901,  of 
the  operating  rights  of  PAST  FREIGHT 
INC.,  2054  Delaware  Road,  Akron,  Ohio 
44312.  and  for  acquisition  by  ARKAN- 
SAS BEST  CORPORATION,  also  of  Fort 
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Smith,  Ark.,  of  control  of  such  rights 
through  the  purchase.  Applicant's  attor- 
neys: Thomas  Harper.  Post  Office  Box 
43,  Fort  Smith,  Ark.  72901.  and  George, 
Greek,  King  and  McMahon,  all  of  100 
East  Broad  Street,  Columbus,  Ohio  43215. 
Operating  rights  sought  to  be  trans- 
ferred: General  commodities,  excepting, 
among  othei"s,  household  goods  and  com- 
modities in  bulk,  as  a  common  carrier, 
over  regular  routes,  between  Mansfield, 
Ohio,  and  New  York,  N.Y.,  serving  all  In- 
termediate points,  and  the  off-route 
points  of  Clarence  Center  and  Akron, 
N.Y.,  between  Silver  Creek,  N.Y.,  and 
junction  New  York  Highways  31B  and  5, 
between  Cleveland,  Ohio,  and  Ebensburg, 
Pa.,  between  Canton,  Ohio,  and  Scran- 
ton,  Pa.,  between  West  Springfield,  Pa., 
and  Scranton,  Pa.,  between  Fredonla, 
NY.,  and  Jamestown,  N.Y.,  between 
Horseheads,  N.Y.,  and  Cortland,  N.Y., 
between  Syracuse,  N.Y.,  and  Bing- 
hamton,  N.Y.,  between  Montpeller, 
Ohio,  and  Upper  Sandusky.  Ohio,  be- 
tween Toledo.  Ohio,  and  Lima,  Ohio, 
between  Dayton,  Ohio,  and  junction 
Ohio  Highway  15  and  Alternate  UJ3. 
Highway  20,  between  Flndlay,  Ohio, 
and  Kenton,  Ohio,  between  Fostorla, 
Ohio,  and  Canfield  Ohio,  between  Woos- 
ter.  Ohio,  and  Warren.  Ohio,  between 
Akron,  Ohio,  and  Youngstown,  Ohio,  be- 
tween Akron,  Ohio,  and  Cleveland,  Ohio. 
serving  all  intermediate  points,  with  re- 
striction; between  Buffalo,  N.Y.,  and  Ni- 
agara Falls.  N.Y..  serving  all  intermedi- 
ate points,  and  the  off-route  point  of 
Wurlitzer.  and  with  service  at  Niagara 
Falls  restricted  to  traffic  moving  In  truck- 
load  lots  only;  over  two  alternate  routes 
for  operating  convenience  only;  com- 
pressed gases,  over  irregular  routes,  from 
from  Caroide,  W.  Va..  to  Cleveland  and 
Canton.  Ohio. 

Empty  gas  cylinders,  from  Cleveland, 
and  Canton.  Ohio,  to  Carbide.  W.  Va.; 
asphaltic  roofing  materials,  building 
paper,  materials,  and  supplies  used  in 
the  Installation  of  such  articles,  and 
paint,  from  Tonawanda,  N.Y.,  to  points 
to  that  part  of  Pennsylvania  on  and  west 
of  U.S.  Highway  220;  steel-mill  products, 
from  Yoimgstown,  Ohio,  and  points 
within  15  miles  of  Youngstown,  to  cer- 
tain specified  points  in  Michigan,  Penn- 
sylvania, and  New  York,  from  Beaver 
Falls,  Pa.,  to  Dayton,  Ohio,  points  in 
OWo  on  and  north  of  UJS.  Highway  40, 
and  certain  specified  points  In  Michigan 
and  New  York  as  immediately  above, 
from  Buffalo,  and  Lackawanna,  N.Y., 
and  Monroe,  Mich.,  to  points  In  Ohio  on 
and  east  of  U.S.  Highway  21,  and  on  and 
north  of  U.S.  Highway  40;  roofing  arid 
siding  materials,  building  paper,  mate- 
rials and  supplies  used  in  the  Installation 
of  such  articles,  and  roof  coating,  from 
certain  specified  points  in  New  York,  to 
points  In  West  Virginia  on  and  north  of 
U.S.  Highway  50,  certain  specified  points 
in  Ohio;  insulation  Tnaterials.  from  Buf- 
falo, N.Y.,  to  points  in  Pennsylvania  on 
and  west  of  U.S.  Highway  220;  cemenf. 
in  bulk,  in  tank  vehicles,  from  points  in 
the  town  of  Hamburg.  N.Y.,  to  Bradford, 
Pa.,  and  points  in  Erie  County,  Pa.;  and 
roofing,  roof  coating  materials,  paint, 
building   paper,   sidirtcf,   and   materials 
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arid  supplies  used  In  the  installation 
thereof,  from  certain  specified  points  in 
New  York,  to  points  In  that  part  of  West 
Virginia  on  and  south  of  UJS.  Highway 
50  and  on  and  west  of  VS.  Highway  219, 
and  points  in  that  part  of  Michigan  on 
and  south  of  Michigan  Highway  46  and 
on  and  east  of  U.S.  Highway  27.  Vendee 
is  authorized  to  operate  as  a  common 
carrier  In  Ohio,  Indiana,  Texas,  Mis- 
souri, Oklahoma,  Illinois,  Kansas,  Lou- 
isiana, Arkansas,  Mississippi,  Tennes- 
see, Wisconsin,  and  Iowa.  Application 
has  not  been  filed  for  temporary  author- 
ity under  section  210a(b) . 

No.  MC-P-10268.  Authority  sought  for 
purchase  by  AUTO  EXPRESS.  INC.. 
Remington  Avenue  and  Elm  Street, 
Scranton,  Pa.,  of  a  portion  of  the  operat- 
ing rights  and  certain  property  of  LOT- 
TIE E.  GREGGS,  doing  business  as 
GREGGS  MOTOR  LINES,  2409  Amelia 
Avenue,  Scranton,  Pa.,  and  for  acquisi- 
tion by  CHARLES  W.  COLBORN, 
RALPH  W.  COLBORN.  RUSSELL  J. 
CX)LBORN.  and  ELIZABETH  COL- 
BORN. aU  also  of  Remington  Ave- 
nue and  Elm  Street.  Scranton.  Pa.,  of 
control  of  such  rights  and  property 
through  the  purchase.  Applicants'  rep- 
resentative: Kenneth  R.  Davis.  1106 
Dartmouth  Street.  Scranton,  Pa.  Op- 
erating rights  sought  to  be  transferred: 
General  commodities,  except  classes  A 
and  B  explosives,  household  goods  as 
defined  by  the  Commission,  commodi- 
ties in  bulk  and  those  requiring  special 
equipment,  as  a  common  carrier,  over 
a  regiilar  route,  between  Scranton,  Pa., 
and  Hawley,  Pa.,  serving  all  interme- 
diate points  and  the  off-route  points 
within  3  miles  of  Scranton.  Vendee  is 
authorized  to  operate  as  a  common  car- 
rier in  Pennsylvania,  and  New  York.  Ap- 
plication has  not  been  filed  for  tem- 
porary authority  under  section  210a(b). 

No.  MC-F-10269.  Authority  sought  for 
purchase  by  DOVER  MOVING  &  STOR- 
AGE, INC.,  753  North  du  Pont  Highway, 
Dover,  Del.,  of  the  operating  rights  of 
C.  P.  SCHWARTZ.  INC.,  1060  North 
State  St..  Dover.  Del.,  and  for  acquisition 
by  RICHARD  BERRY.  Rodney  Apart- 
ments. Dover,  Del.,  WILLIAM  L.  BERRY, 
Pox  Hill  Road,  Dover,  Del.,  and  GER- 
TRUDE V.  BERRY,  Easton,  Md.,  of  con- 
trol of  such  rights  through  the  purchsise. 
Applicants'  attorney:  Wllmer  A.  Hill,  529 
Transportation  Building,  Washington, 
D.C.  20006.  Operating  rights  sought  to  be 
transferred:  General  commodities,  ex- 
cepting, among  others,  household  goods 
and  commodities  In  bulk,  as  a  common 
carrier,  over  Irregular  routes,  from  Bal- 
timore. Md.,  and  Philadelphia,  Pa.,  to 
certain  specified  points  in  Delaware,  from 
points  In  Pennsylvania,  Maryland,  and 
the  District  of  Columbia  within  90  miles 
of  Wyoming,  Del.,  to  Wyoming,  Del.; 
canned  goods,  applebutter,  ketchup,  and 
pickles  In  containers,  from  points  In  Kent 
County,  Del.,  to  Norfolk  and  Richmond, 
Va.,  Washington,  D.C,  Baltimore,  Md., 
New  York,  N.Y.,  Atlantic  City,  N.J.,  cer- 
tain specified  points  In  Pennsylvania,  and 
points  in  that  part  of  New  Jersey  on  and 
within  15  miles  of  U.S.  Highway  1;  lum- 
ber and  shingles,  from  Elizabeth  C^ty, 
N.C.,  and  Suffolk  and  Norfolk,  Va.,  to 
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Dover,  Del.;  coal,  from  certain  specified 
points  in  Pennsylvania,  to  points  within 
8  miles  of  Dover.  Del.,  Including  Dover, 
from  Renova.  Pa.,  to  Dover.  Del.;  tomato 
plants,  from  Pembroke,  Ga..  to  Houston 
and  Wyoming,  Del.,  from  Omega.  Ga., 
to  Houston,  Del.;  agricultural  commodi- 
ties, from  points  in  Kent  and  Sussex 
Counties,  Del.,  and  Allen.  Md..  to  Balti- 
more. Md..  Newark.  N.J..  Philadelphia. 
Pa.,  New  York,  NY.,  and  Washington, 
D.C,  frcwn  points  in  Kent  and  Sussex 
Counties,  Del.,  to  Baltimore,  Md.,  Phila- 
delphia, Pa.,  and  points  in  the  District 
of  Columbia:  empty  cartons,  from  Da- 
lair,  N.J.,  to  Wyoming  smd  Houston, 
Del.;  concrete  pipe,  from  Dover,  Del.,  and 
Norfolk,  Va.,  to  points  in  Northampton 
and  Accomac  Counties,  Va.,  certain  spec- 
ified points  in  Maryland,  and  Kent  and 
Sussex  Counties,  Del. 

Household  goods,  as  defined  by  the 
Commission,  between  points  in  Dela- 
ware, on  the  one  hand,  and.  on  the  other, 
points  in  New  York,  New  Jersey.  Mary- 
land. Pennsylvania.  Virginia,  and  the 
District  of  Columbia;  concrete  pipe  and 
machinery  and  equipment  used  or  useful 
in  the  manufacture  of  concrete  pipe,  be- 
t\^een  Dover,  Del.,  and  Norfolk,  Va.; 
vinegar,  from  Blglersville,  Pa.,  to  Wyo- 
ming, Del. ;  insecticides  and  spray  mate- 
rials, from  Philadelphia,  Pa.,  and  Balti- 
more, Md.,  to  points  In  Kent  and  Sussex 
Counties,  Del.;  grain,  from  points  In  Kent 
County,  Del.,  to  Philadelphia,  Pa.,  Elll- 
cott  C!ity,  and  Baltimore.  Md.;  canned 
goods,  from  Frederica,  Del.,  to  Philadel- 
phia, Pa.,  certain  specified  points  in 
Maryland,  and  points  in  the  District  of 
Columbia;  lumber  and  fertilizer,  from 
Baltimore,  Md.,  to  points  in  New  Castle 
County,  Del.,  except  Wilmington,  Del.; 
and  rodzo  cabinets,  from  Middletown, 
Del.,  to  Philadelphia,  Pa.  DOVER  MOV- 
ING &  STORAGE,  INC.,  holds  no  au- 
thority from  this  Commission.  However, 
one  of  its  controlling  stockholders,  WIL- 
LIAM L.  BERRY,  is  affiliated  with  L.  F. 
BERRY,  doing  business  as  BERRY  VAN 
LINES,  North  Aurora  Extended.  Easton, 
Md.,  which  Is  authorized  to  operate  as  a 
common  carrier  in  New  York,  New  Jer- 
sey, Maryland,  Delaware.  Pennsylvania, 
Connecticut,  Massachusetts.  Rhode  Is- 
land, Virginia,  Florida,  Georgia,  Indiana, 
Illinois,  Maine.  Massachusetts.  New- 
Hampshlre,  North  Carolina.  Ohio,  South 
Carolina.  Vermont,  West  Virginia,  Iowa, 
Kentucky,  Michigan.  Missouri,  Tennes- 
see, Wisconsin.  Arkansas,  Kansas,  Okla- 
homa, Texas,  and  the  District  of  Colum- 
bia. Application  has  not  been  filed  for 
temporary  authority  under  section 
210a(b). 

No.  MC-F-10270.  Authority  sought  for 
purchase  by  ENNIS  TRANSPORTA- 
TION CO.,  INC.,  106  Knight  Hurst,  Post 
Office  Box  447,  Ennls,  Tex.  75119,  of  a 
portion  of  the  operating  rights  of 
CEMENT  TRANSPORTS,  INC.,  3300  Re- 
public National  Bank  Building,  Dallas, 
Tex.  75201,  and  for  acquisition  by 
CLYDE  C.  DENT,  VIVIAN  D.  DENT,  and 
MARGARET  HABA,  all  also  of  Eimls, 
Tex.,  of  control  of  such  rights  through 
the  purchase.  Applicants'  attorney:  Wil- 
liam D.  White,  Jr.,  2505  Republic  Na- 
tional Bank  Tower,  Dallas,  Tex.  75201. 
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Operating  rights  sought  to  be  trans- 
ferred: Gypsum,  gypsum  products,  and, 
when  moving  In  the  same  vehicle  and  at 
the  same  time  as  gypsum  products,  mate- 
rials used  in  connection  with  the  Instal- 
lation of  gypsum  products,  as  a  comm.on 
carrier,  over  irregular  routes,  from  the 
plantsite  of  the  Flintkote  Co.,  at  or  near 
Sweetwater,  Tex.,  to  points  in  Arkansas, 
Colorado,  Kansas,  Louisiana,  New  Mex- 
ico, and  Oklahoma,  from  the  plantsite 
of  the  Flintkote  Co.,  at  or  near  Sweet- 
water, Tex.,  to  points  in  Missouri  and 
Mississippi,  from  the  plantsite  of  the 
Flintkote  Co.  at  or  near  Sweetwater,  Tex., 
to  points  in  Tennessee.  ENNIS  TRANS- 
PORTATION CO.,  INC..  holds  no  au- 
thority from  this  Commission.  However, 
one  of  its  controlling  stockholders. 
CLYDE  C.  DENT,  is  authorized  to  oper- 
ate under  a  certificate  of  registration,  as 
a  common  carrier  within  the  State 
of  Texas.  Application  has  been  filed 
for  temporary  authority  under  section 
210a(b). 

No.  MC-F-10271.  Authority  sought  for 
purchase  by  MICmOAN  EXPRESS, 
INC..  1122  Freeman  Avenue  SW..  Grand 
Rapids.  Mich.  49502.  of  the  operating 
rights  and  property  of  d )  WILLIAM  L. 
TRIPP  AND  HENRY  T.  WINCHESTER, 
doing  business  as  TRIPP  TRUCKING 
COMPANY.  Walter  Street.  Allegan. 
Mich.,  and  (2)  WOOD  &  MYERS  TRUCK 
LINES.  mC.  U.S.  Highway  31.  South 
Haven.  Mich.,  and  for  acquisition  by  THE 
VOTING  TRUST  <B.  E.  TIMMER,  3003 
East  Pulton  Street.  East  Grand  Rapids. 
Mich.  49506.  C.  E.  THORNQUIST.  900. 
One  Vandenberg  Center.  Grand  Rapids, 
Mich.  49502.  and  G.  W.  RYB:SE.  1122 
Freeman  Avenue  SW.,  Grand  Rapids, 
Mich.  49502,  Trustees) .  of  control  of  such 
rights  and  property  through  the  pur- 
chase. Applicants'  attorney:  J.  M. 
Neath.  Jr.,  900,  One  Vandenberg  Center, 
Grand  Rapids,  Mich.  49502.  Operating 
rights  sought  to  be  transferred:  (1) 
General  commodities,  excepting,  among 
others,  household  goods  and  commodi- 
ties in  bulk,  as  a  common  carrier,  over 
regular  routes,  between  Allegan,  Mich., 
and  Chicago,  HI.,  serving  certain  inter- 
mediate points  without  restriction,  and 
Plalnwell  and  Kalamazoo.  Mich.,  re- 
stricted to  northbound  trafl5c  only;  and 
(2)  General  commodities,  excepting, 
among  others,  household  goods  and  com- 
modities in  bulk,  as  a  common  carrier, 
over  regular  routes,  between  South 
Haven.  Mich.,  and  Chicago,  HI.,  serving 
certain  intermediate  and  off-route 
points:  canned  goods,  from  Fennvllle, 
Mich.,  to  Indianapolis.  Ind.,  serving  the 
Intermediate  points  of  South  Haven  and 
Benton  Harbor.  Mich.,  for  pickup  only; 
and  the  off-route  point  of  Fort  Benjamin 
Harrison,  Ind.,  for  delivery  only;  and 
tin  cans  and  covers  therefor,  over  Irregu- 
lar routes,  from  Elwood,  Ind.,  to  certain 
specified  points  In  Michigan.  MICHI- 
GAN EXPRESS.  INC..  is  authorized  to 
operate  as  a  common  carrier  In  all  States 
in  the  United  States  (except  Alaska  and 
Hawaii),  and  the  District  of  Columbia. 
Application  has  been  filed  for  temporary 
authority  imder  section  210a(b). 

No.  MC-P-10272.  Authority  sought  for 
(1)   control  and  purchase  by  WOMEL- 


chase 
Office 


NOTICES 

DORf.  INC..  Post  Office  Box^232,  Lewis- 
town, 


Pa.    17044,   of  BEATTY  MOTOR 

EXPRESS,  INC.,  Jefferson  Avenue  Ex- 
tensi<^n,  Washington.  Pa.;  and  (2)  pur- 
by  WOMELDORF,  INC.,  Post 
Box  232,  Lewistown,  Pa.  17044.  of 
the  (grating  rights  and  property  of 
ROBERT  C.  BEATTY,  doing  business  as 
WASHINGTON  MOTOR  EXPRESS, 
JeffeBson  Avenue  Extension,  Washing- 
ton, Pa.,  and  for  acquisition  by  DARL 
D.  WOMELDORF,  also  of  Lewistown, 
Pa.,  Qf  control  of  such  rights  and  propK 
through  the  transaction.  Appli- 
attomeys:  V.  Baker  Smith,  123 
Broad  Street,  Philadelpiiia,  Pa. 
and  Henry  Wick,  2310  Grant 
Pittsburgh,  Pa.  15219.  Oper- 
rights  sought  to  be  (1)  controlled 
urchased;  and  (2)  transferred; 
eneral  commodities,  with  certain 
ed  exceptions,  and  numerous  other 
ed  commodities,  as  a  common  car- 
rier, bver  regular  and  irregular  routes, 
fromj  to  and  between  specified  points  in 
the  States  of  Pennsylvania.  New  York, 
West]  Virginia,  Massachusetts.  Ohio, 
Maryfland,  Kentucky,  Rhode  Island,  In- 
diana. New  Jersey,  Delaware,  Illinois, 
Michigan,  Virginia,  Maine.  North  Caro- 
lina, [Connecticut,  New  Hampshire,  and 
the  District  of  Columbia,  with  certain 
restrictions,  serving  various  intermediate 
and  (^ff-route  points,  as  more  specifically 
descilbed  in  Docket  No.  MC-123322  Sub 
1  and  nimierous  other  subnumbers 
thereunder.  This  notice  does  not  pur- 
port {to  be  a  complete  description  of  all 
of  the  operating  rights  of  the  carrier  in- 
volved. The  foregoing  summary  is  be- 
lieved to  be  sufficient  for  purposes  of 
public  notice  regarding  the  nature  and 
exter^t  of  this  carrier's  operating  rights, 
without  stating,  in  full,  the  entirety, 
thereof ;  and  (2)  Paper,  glass  products, 
and  Supplies  and  equipment,  used  in  the 
production  of  glass  products,  as  a  com- 
mon carrier,  over  irregxilar  routes,  be- 
tween points  in  Canton  Township. 
Was^ngton  County,  Pa.,  on  the  one 
handL  and,  on  the  other,  certain  specified 
poinis  in  Ohio,  Pittsburgh,  Pa.,  and  Wy- 
omiiK,  Del. 

Glfss  products,  supplies,  equipment, 
and  machinery  used  in  the  manufacture 
of  gliss,  and  paper  boxes,  between  points 
in  danton  Township,  Washington 
County,  Pa.,  on  the  one  hand,  and,  on 
the  other,  certain  specified  points  in 
Ohiot  glass  products,  from  points  in 
Cantpn  Township,  Washington  County, 
Pa.,  to  Salem,  Ohio;  glass  containers, 
from'  Washington.  Pa.,  to  Orrville 
and  Medina.  Ohio;  preserved  fruits, 
from;  Orrville,  Ohio,  to  Wheeling,  W.  Va.. 
and  points  in  that  part  of  Pennsylvania 
on  and  south  of  U.S.  Highway  422,  and 
on  and  west  of  U.S.  Highway  119;  food 
products,  in  containers,  from  Salem, 
Ohiol  to  Wheeling,  W.  Va.,  and  points 
in  that  part  of  Pennsylvania  on  and 
soutA  of  U.S.  Highway  422  and  on  and 
westlof  U.S.  Highway  119.  from  Medina, 
Ohia[  to  certain  specified  points  in  Penn- 
sylv^a:  and  food  products,  canned  or 
In  glass,  from  Medina,  Ohio,  to  Wheel- 
ing, W.  Va.,  and  points  in  that  part  of 
Pennsylvania  on  and  south  of  UJS.  High- 
way 422  and  on  and  west  of  UJS.  High- 


way 119;  with  restriction.  WOMEL- 
DORF, INC.,  is  authorized  to  operate  as 
a  common  carrier  in  Pennsylvania.  West 
Virginia,  Maryland,  New  Jersey,  Dela- 
ware, New  York,  Virginia,  Connecticut. 
Maine,  Massachusetts,  New  Hampshire, 
Rhode  Island,  Vermont,  and  Ohio.  Ap- 
plication has  not  been  filed  for  temporary- 
authority  under  section  210a  (b). 

No.  MC-F-10273.  Authority  sought  for 
purchase  by  TWIN  CITY  FREIGHT. 
INC..  2280  Ellis  Avenue,  St.  Paul,  Minn  , 
of  the  operating  rights  and  property 
of  OSCAR  L.  JANKE  (JOHN  JANKE, 
SPECIAL  ADMMINISTRATOR),  doing 
business  as  MAHNOMEN-DETROIT 
LAKES  TRANSFER,  Detroit  Lakes, 
Minn.,  and  for  acquisition  by  W.  E. 
ELSHOLTZ,  also  of  St.  Paul,  Minn.,  of 
control  of  such  rights  and  property 
through  the  purchase.  Applicants*  attor- 
ney and  representative:  Alan  Foss  and 
Thomas  J.  Van  Osdel,  both  of  502  First 
National  Bank  Building,  Fargo,  N.  Dak. 
58102.  Operating  rights  sought  to  be 
transferred:  General  commodities,  ex- 
cept those  of  unusual  value,  and  except 
dangerous  explosives,  household  goods 
(when  transported  as  a  separate  and  dis- 
tinct service  in  connection  with  so-called 
"household  movings")  commodities  in 
bulk,  commodities  requiring  special 
equipment,  and  those  Injurious  or  con- 
taminating to  other  lading,  as  a  com- 
mon carrier,  over  a  regular  route,  be- 
tween Mahnomen,  Minn.,  and  Detroit 
Lakes,  Minn.,  serving  all  intermediate 
points.  Vendee  is  authorized  to  operate 
as  a  common  carrier  in  Minnesota,  and 
North  Dakota.  Application  has  been  filed 
for  temporary  authority  under  section 
210a(b). 

No.  MC-F-10274.  Authority  sought  for 
purchase  by  OLD  COLONY  TRANSPOR- 
TATION CO.,  INC.,  676  Dartmouth 
Street,  South  Dartmouth.  Mass.  02748, 
of  the  operating  rights  and  property  of 
STANLEY  W.  HOLDEN,  doing  business 
.  as  HOLDEN'S  EXPRESS  LINE,  18  Fer- 
ris Avenue,  Utica.  N.Y.  13501,  and  for 
acquisition  by  GEORGE  VIGEANT,  6 
Stetson  Street.  New  Bedford,  Mass.,  of 
control  of  such  rights  and  property 
through  the  purchase.  Applicants'  at- 
torney: Francis  E.  Barrett,  Jr.,  Investors 
Building.  536  Granite  Street,  Braintree, 
Mass.  02184.  Operating  rights  sought  to 
be  transferred:  General  commodities. 
excepting,  among  others,  household 
goods  and  commodities  in  bulk,  as  a 
common  carrier,  over  a  regular  route, 
between  Syracuse,  N.Y.,  and  Herkimer, 
N.Y.,  and  all  Intermediate  points;  and 
the  off-route  points  of  Chadwicks,  Clark 
Mills.  Clinton.  Durham ville.  New  York 
Mills,  Oriskany,  and  Vernon  Center, 
NY,  Vendee  is  authorized  to  operate  as 
a  common  carrier  in  Massachusetts. 
Rhode  Island,  New  Jersey,  New  York, 
Connecticut,  Vermont,  Maine,  and  New 
Hampshire.  Application  has  been  filed 
for  temporary  authority  under  s^Wion 
210a(b). 

By  the  Commission. 

[seal]  H.  Neil  Garsok, 

Secretary. 

[PJl.    Doc.    68-12271;    FUed,    Oct.    8,    1968: 
8:48  ajn.J 
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NOTICE  OF  FILING  OF  AAOTOR  CAR- 
RIER INTRASTATE  APPLICATIONS 

October  4,  1968. 

The  following  applications  for  motor 
common  carrier  authority  to  operate  in 
intrastate  commerce  seek  concurrent 
motor  carrier  authorization  in  interstate 
or  foreign  commerce  within  the  limits  of 
the  intrastate  authority  sought,  pur- 
suant to  section  206(a)  (6)  of  the  Inter- 
state Commerce  Act,  as  amended  Octo- 
ber 15,  1962.  These  applications  are 
governed  by  Special  Rule  1.245  of  the 
Commission's  rules  of  practice,  published 
in  the  Federal  Register,  issue  of  April  11, 
1963,  page  3533,  which  provides,  among 
other  things,  that  protests  and  requests 
for  information  concerning  the  time  and 
place  of  State  Commission  hearings 
or  other  proceedings,  any  subsequent 
changes  therein,  and  any  other  related 
matters  shall  be  directed  to  the  State 
Commission  with  which  the  application 
is  filed  and  shall  not  be  addressed  to  or 
filed  with  the  Interstate  Commerce 
Commission. 

State  Docket  No.  D-T5251.  filed 
March  19,  1968.  Applicant:  STAR  IN- 
DUSTRIES, INC.,  doing  business  as 
STAR  EXPRESS,  58  CaldweU  Road, 
Nashau,  N.H.  Applicant's  representative: 
Andre  J.  Barbeau,  795  Elm  Street,  Man- 
chester, N.Y.  03101.  Certificate  of  public 
convenience  and  necessity  sought  to 
operate  a  freight  service  as  follows: 
"Transportation  of  general  commodities. 
except  commodities  of  unusual  value, 
those  injurious  or  contaminating  to  other 
lading,  liquid  products  in  bulk,  bulk 
commodities  in  dump  trucks,  commod- 
ities requiring  special  equipment,  live- 
stock and  household  goods  as  defined  in 
RSA  375-A  between  points  and  places 
in  New  Hampshire.  Both  interstate  and 
intrastate  authority  is  sought. 

HEARING:  Thursday,  November  7, 
1968.  Room  208.  State  House  Annex,  Con- 
cord, N.H.,  at  10  a.m.  Requests  for  pro- 
cedural information,  including  the  time 
for  filing  protest,  concerning  this  appli- 
cation should  be  addressed  to  the  New 
Hampshire  Public  Utilities  Commission, 
Concord,  NJ.  03301,  and  should  not  be 
directed  to  the  Interstate  Commerce 
Commission. 

State  Docket  Case  MT-8727,  filed  Au- 
gust 12,  1968.  Applicant:  J.  W.  MARTIN 
TRUCKING  &  DELIVERY  SERVICE, 
INC.,  131  Nassau  Parkway,  Hempstead, 
N.Y.  11550.  Applicant's  representative: 
Derounlan,  Candee,  Guardlno  &  Splo- 
mon,  600  Old  County  Road.  Garden 
City,  N.Y.  Certificate  of  public  conven- 
ience and  necessity  sought  to  operate  a 
freight  service  as  follows:  Transporta- 
tion of  general  commodities  and  house- 
hold goods,  from  the  counties  in  New 
York  City  to  Nassau  and  Suffolk  Coun- 
ties and  from  Nassau  and  Suffolk  Coun- 
ties to  the  coimties  In  New  York  City. 
Both  intrastate  and  interstate  authority 
sought. 

HEARING:  Not  yet  assigned.  Requests 
for  procedural  information,  including 
the  time  for  filing  protests,  concerning 
this  application  should  be  addressed  to 
the  New  York  Public  Service  Commis- 
sion, 44  Holland  Avenue,  Albany.  N.Y. 


NOTICES 

12208,  and  should  not  be  directed  to  the 
Interstate  Commerce  Commission. 

State  Docket  No.  10309.  filed  Septem- 
ber 19.  1968.  Applicant:  MORTON  JOHN 
KAVANAUGH,  JR..  Post  Office  Box  63. 
Ruston,  La.  Certificate  of  public  con- 
venience and  necessity  sought  to  operate 
a  freight  service  as  follows :  Transporta- 
tion of  general  commodities,  between 
Packton,  La.,  and  Jonesboro,  La.,  over 
U.S.  Highway  167,  serving  the  town  of 
Winnfield,  La.,  only  as  an  intermediate 
point,  with  no  duplication  of  existing 
authorities  sought.  Both  Intrastate  and 
interstate  authority  sought. 

HEARING:  Not  yet  assigned.  Requests 
for  procedural  information.  Including 
the  time  for  filing  protests,  concerning 
this  application  should  be  addressed  to 
the  Louisiiina  Public  Service  Commis- 
sion. Baton  Rouge,  La.,  and  should  not 
be  directed  to  the  Interstate  Commerce 
Commission. 

By  the  Commission. 

[seal]  H.  Neil  Garson, 

Secretary. 
[PJl.    Doc.    68-12272:    Piled,    Oct.    8.    1968; 
8:48  asn.] 


[Notice  705] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

October  4,  1968. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority  un- 
der section  2 10a (a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
new  rules  of  Ex  Parte  No.  MC-67  (49 
CFR,  Part  340)  published  in  the  Federal 
Register.  Issue  of  April  27,  1965,  effec- 
tive July  1, 1965.  These  rules  provide  that 
protests  to  the  granting  of  an  applica- 
tion must  be  filed  with  the  field  official 
named  in  the  Federal  Register  publica- 
tion, within  15  calendar  days  after  the 
date  of  notice  of  the  filing  of  the  appli- 
cation is  published  in  the  Federal  Reg- 
ister. One  copy  of  such  protest  must  be 
served  on  the  applicant,  or  Its  authorized 
representative,  if  any,  and  the  protests 
must  certify  that  such  service  has  been 
made.  The  protests  must  be  specific  as  to 
the  service  which  such  protestant  can 
and  will  offer,  and  must  consist  of  a 
signed  original  and  six  copies. 

A  copy  of  the  application  Is  on  file,  and 
can  be  examined  at  the  Office  of  the 
Secretary,  Interstate  Commerce  Com- 
mission, Washington,  D.C.,  and  also  In 
the  field  office  to  which  protests  are  to 
be  transmitted. 

Motor  Carriers  of  Property 

No.  MC  94265  (Sub-No.  210  TA) ,  filed 
October  1,  1968.  Applicant:  BONNEY 
MOTOR  EXPRESS,  INC.,  Post  Office 
Box  12388,  Thomas  Comer  Station  (Mil- 
itary Highway),  Norfolk,  Va.  23502.  Ap- 
plicant's representative:  Harry  G.  Buck- 
waiter  (same  address  as  above) .  Author- 
ity sought  to  operkte  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Meat,  meat  prod- 
ucts, meat  byproducts,  and  articles  dis- 
tributed try  meat  packinghouses  (except 
hides  and  commodities  in  bulk,  in  tank 
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or  hopper-type  vehicles)  as  described  in 
sections  A  and  C  of  appendix  I  to  the  re- 
port In  Descriptions  in  Motor  Carrier^ 
Certificates,  61  M.C.C.  209  and  766,  from 
John  Morell  &  Co.  plantsite  at  Ottumwa, 
Iowa,  to  points  In  Pennsylvania,  New 
York,  Maryland,  District  of  Columbia, 
and  New  Jersey,  for  180  days.  Supporting 
shipper:  John  Morell  &  Co.,  Ottumwa, 
Iowa.  Send  protests  to:  Robert  W.  Wal- 
dron.  District  Supervisor.  Interstate 
Commerce  Commission,  Bureau  of  Oper- 
ations, 10-502  Federal  Building,  Rich- 
mond, Va.  23240. 

No.  MC  114273  (Sub-No.  33  TA),  file^d 
October  1,  1968.  Applicant:  CEDAR 
RAPIDS  STEEL  TRANSPORTATION, 
INC.,  Post  Office  Box  68,  3930  16th  Ave- 
nue SW.,  Cedar  Rapids,  Iowa  52406.  Ap- 
plicant's representative:  Gene  R.  Pro- 
kuskl  (same  address  as  above) .  Authority 
sought  to  operate  as  a  comvion  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Meats,  meat  products, 
meat  byproducts,  and  articles  distributed 
by  meat  packinghouses  (except  hides  and 
commodities  in  bulk  in  tank  or  hopper 
type  vehicles)  as  described  in  sections  A 
and  C  of  appendix  I  to  the  repKjrt  in 
Descriptions  in  Motor  Carrier  Certifi- 
cates 61  M.C.C.  209  and  766,  from  John 
Morrell  k  Co.  plantsite  at  Ottumwa, 
Iowa,  to  points  in  Michigan,  Ohio,  New 
York,  and  Pennsylvania,  for  180  days. 
Supporting  shipper:  John  Morrell  &  Co., 
Ottumwa,  Iowa.  Send  protests  to:  Chas. 
C.  Blggers,  District  Supervisor.  Interstate 
Commerce  Commission,  Bureau  of  Oper- 
ations. 332  Federal  Building.  Davenport, 
Iowa  52801. 

No.  MC  124899  (Sub-No.  10  TA)  (Cor- 
rection), filed  September  19,  1968,  pub- 
lished Federal  Register  issue  October  1, 
1968,  corrected  and  republished  as  cor- 
rected, this  issue.  Applicant:  RAY 
BETHERS,  Post  Office  Box  116,  Kamas, 
Utah  84036.  Applicant's  representative: 
Lon  Rodney  Kump,  720  Newhouse  Build- 
ing, Salt  Lake  City,  Utah  84111.  Author- 
ity sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Lumber  and  lumber  mill 
products,  from  points  In  West  Yellow- 
stone, Mont.;  Montrose  and  Dolores, 
Colo.,  to  Salt  Lake  City,  Clearfield,  Ogden, 
Provo,  and  Kamas,  Utah,  for  the  account 
of  Alpine  Lumber  Sales  and  from  Hamil- 
ton, Darby,  and  West  Yellowstone,  Mont. ; 
North  Fork  and  Paris,  Idaho:  Sholow, 
Ariz.;  and  Afton,  Wyo.,  to  points  In 
Utah  for  the  account  of  Forest  Products 
Sales,  for  180  days.  Supporting  shippers: 
Alpine  Lumber  Sales,  3601  South  State 
Street,  Salt  Lake  City,  Utah  84115;  and 
Forest  Products  Sales,  3140  South  Main 
Street,  Salt  Lake  City.  Utah  84115.  Send 
protests  to:  John  T.  Vaughan.  District 
Supervisor,  Bureau  of  Operations,  Inter- 
state Commerce  Commission,  6201  Fed- 
eral Building.  Salt  Lake  City,  Utah  84111. 
Note:  The  purpose  of  this  republication 
Is  to  show  "North  Fork  and  Paris"  located 
in  Idaho  in  lieu  of  Arizona,  as  previously 
published. 

No.  MC  127304  (Sub-No.  2  TA)  (Cor- 
rection), filed  September  23,  1968,  pub- 
lished Federal  Register  issue  of  Octo- 
ber 1,  1968,  and  republished  as  corrected 
this  issue.  Applicant:   CLEAR  WATER 
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TRUCK  COMPANY.  INC.,  410  Fourth 
National  Bank  Building,  Wichita,  Kans. 
67202.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Meat, 
meat  products,  meat  byiyroducts,  and 
articles  distributed  by  meat  packing- 
houses, from  Wichita,  Kans.,  and  York, 
Nebr.,  to  points  in  Tennessee,  Arkansas, 
Alabama,  Georgia.  North  Carolina,  South 
Carolina.  Florida,  Iowa,  Missouri,  Illinois, 
Nebraska,  Indiana.  Michigan.  Ohio.  Ken- 
tucky, West  Virginia.  Virginia,  Mary- 
land. Delaware,  New  Jersey,  Pennsyl- 
vania, New  York,  Connecticut,  Massa- 
chusetts. Rhode  Island,  and  the  E>istrict 
of  Columbia,  for  180  days.  Note:  The 
purpose  of  this  republication  is  to  include 
States  of  New  Jersey  and  Pennsylvania, 
which  were  inadvertently  omitted  from 
previous  publication.  Supporting  shipper: 
Sunflower  Packing  Co.,  1410  East  21st, 
Post  Office  Box  8183,  Munger  Station, 
Wichita,  Kans.  67208.  Send  protests  to: 
M.  E.  Taylor.  District  Supervisor,  Inter- 
state Commerce  Commission.  Bureau  of 
Operations.  906  Schweiter  Building, 
Wichita,  Kans.  67202. 

No.  MC  129587  <  Sub-No.  1  TA),  filed 
October  2.  1968.  Applicant:  RONALD 
ROSSANA.  doing  business  as  ROSSANA 
VAN  LINES.  141  Main  Street,  Northport. 
NY.  11768.  Applicant's  representative: 
William  J.  Augello.  Jr..  Bar  Building.  36 
West  44th  Street.  New  York.  N.Y.  10036. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Loud- 
speaker cabinets,  in  cartons,  from  Farm- 
ingdale,  N.Y.,  to  Smithfleld.  N.C..  for  150 
days.  Supporting  shipper:  Easco  Indus- 
tries, Inc.,  21021  Route  110,  Farmingdale, 
NY.  11735.  Send  protests  to:  E.  N. 
Carignan,  District  Supervisor.  Interstate 
Commerce  Commission.  Bureau  of  Op- 
erations. 26  Federal  Plaza.  New  York, 
NY.  10007. 

No.  MC  129664  (Sub-No.  2  TA) 
•  Amendment),  filed  September  9.  1968, 
published  in  the  Federal  Register,  issues 
of  September  17,  1968,  and  October  1. 
1968.  and  republished  as  amended  this 
issue.  Applicant:  COMET  MESSENGER 
AND  DELIVERY  SERVICE.  INC..  277- 
283  Clinton  Avenue.  Newark.  N.J.  07108. 
Applicant's  representative:  George  A. 
Olsen.  69  Tonnele  Avenue.  Jersey  City, 
N.J.  07306.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Dental  products;  optical  products:  sta- 
tionery and  offlce  supplies:  graphic  arts 
materials:  toilet  preparations,  soap,  and 
related  advertising  materials:  electrical 
equipment  and  supplies:  drugs,  drug  sun- 
dries and  biochemical  specimens,  other 
than  radio  pharmaceuticals:  X-ray 
plates:  photographic  film  and  television 
tapes:  in  shipments  aggregating  not 
more  than  25  pounds  from  one  consignor 
to  one  consignee  in  arvy  one  vehicle,  in 
specialized  delivery  service,  1 1 »  between 
New  York.  N.Y..  on  the  one  hand,  and, 
on  the  other,  points  in  New  Jersey,  points 
in  Rockland  and  Orange  Counties.  N.Y., 
and  Philadelphia.  Pa.;  (2)  between 
Philadelphia.  Pa.,  on  the  one  nand.  and, 
on  the  other,  points  in  New  Jersey,  ex- 
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cept  pbints  in  Camden,  Salem,  Ciomber- 
land.  Burlington,  and  Atlantic  Counties, 
and  points  in  Orange,  Rockland,  Nassau, 
Suffolk,  and  Westchester  Counties,  NY.; 
(3)  between  Newark,  N.J.,  on  the  one 
hand,  and,  on  the  other,  points  in  New 
Jersey;;  and  (4)  between  points  in  New 
Jersey,  on  the  one  hand,  and,  on  the 
other,  points  in  Rockland,  Nassau, 
Orange.  Westchester,  and  Suffolk  Coun- 
ties. ~pY.  for  150  days.  Restriction: 
Restricted  against  shipments  having  a 
prior  lor  subsequent  movement  by  air. 
Note  :  The  purpose  of  this  republication 
is  to  Bet  forth  the  authority  sought  as 
amended.  Supporting  shippers:  There 
are  approximately  27  statements  of  sup- 
port Attached  to  the  application,  which 
may  be  examined  here  at  the  Interstate 
Commerce  Commission  in  Washington. 
D.C.,  pr  at  the  field  ofQce  named  below. 
Send  [protests  to:  District  Supervisor 
Robert  S.  H.  Vance.  Bureau  of  Opera- 
tions, Interstate  Commerce  Commis- 
sion. 970  Broad  Street,  Newark,  N.J. 
07102 

No.  MC133197  TA,  filed  October  1, 
1968  1  Applicant:  CLARENCE  WYATT 
TRAI^SFER.  INC..  Broad  at  17th  Street, 
Richii(iond.  Va.  23219.  Applicant's  rep- 
resentative: Ralph  C.  Lynn  (same  ad- 
dress] as  above).  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehldje.  over  irregular  routes,  trans- 
portirtg:  Toilet  preparations,  soap,  cos- 
melici,  and  related  advertising  material, 
in  pa<feages  not  to  exceed  60  pounds  each, 
under*  a  contract  or  contracts  with  Avon 
Prodvicts.  Inc.,  Newark,  Del.,  from  Rich- 
mond Va.,  to  points  in  Henrico,  Hanover, 
Charljs  City,  New  Kent,  Prince  George, 
Dinwiddle,  Amelia,  Powhatan,  King 
Willis  m,  Goochland,  and  Chesterfield 
Counlies.  Va..  for  180  days.  Supporting 
shipp;r:  Avon  Products.  Inc.,  Newark. 
Del.  19711.  Send  protests  to:  Robert  W. 
Wald:on.  District  Supervisor,  Interstate 
Commerce  Commission,  10-502  Federal 
Building,  Richmond,  Va.  23240. 


NANA  TRANSPORT,  INC.,  is  presently 
pending. 

[seal]  H.  Neil  Garson, 

Secretary. 

IP.R.    Doc.    68-12274;     Piled.    Oct.    8,    1968; 
8:48  a.m.] 


By 
[seAl] 


\PM. 


the  Commission. 


H.  Neil  Garson, 

Secretary. 

Doc.    68-12273;    Piled,    Oct.    8.    1968; 
8:48  a.m.] 
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4AOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

October  4,  1968. 

Application  filed  for  temporary  au- 
thority under  section  210(a)  (b)  in  con- 
nectibn  with  transfer  application  under 
secticjn  212(b)  and  Transfer  Rules,  49 
CPRlPart  1132: 

No  MC-PC-70847.  By  application  filed 
October  1,  1968,  CARPENTER  BROS. 
TRUCKING,  INC.,  Post  Offlce  Box  507, 
L£is  ^imas,  Colo.,  seeks  temporary  au- 
thority to  lease  the  operating  rights  of 
SMrtH  BANANA  TRANSPORT,  INC., 
901  West  Fourth  Street,  Pueblo,  Colo., 
undef  section  210a(b).  The  transfer  to 
CARf  ENTER  BROS.  TRUCKING.  INC., 
of  tlie  operating  rights  of  SMITH  BA- 


FEOEtAl  KEGISTH, 


(NoUce  704] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

October  3.  1968. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority  un- 
der Section  210a  (a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
new  rules  of  Ex  Pai^  No.  MC-67  (49 
CFR  Part  340)  published  in  the  Federal 
Regster,  issue  of  April  27,  1965,  effective 
July  1,  1965.  These  rules  provide  that 
protests  to  the  granting  of  an  application 
must  be  filed  with  the  field  official  named 
in  the  Federal  Register  publication, 
within  15  calendar  days  after  the  date 
of  notice  of  the  filing  of  the  application 
is  published  in  the  Federal  Register 
One  copy  of  such  protest  must  be  served 
on  the  applicant,  or  its  authorized  repre- 
sentative, if  any,  and  the  protests  must 
certify  that  such  service  has  been  made. 
The  protests  must  be  specific  as  to  the 
service  which  such  protestant  can  and 
will  offer,  and  must  consist  of  a  signed 
original  and  six  copies. 

A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  Office  of  the 
Secretary.  Interstate  Commerce  Com- 
mission. Washington.  D.C.,  and  also  in 
the  field  offlce  to  which  protests  are  to 
be  transmitted. 

Motor  Carriers  of  Property 

No.  MC  1805  (Sub-No.  1  TA),  filed 
September  30,  1968.  Applicant:  DALE 
NETWELL.  doing  business  as  NEWELL 
TRUCK  LINE.  Route  3,  Wakefield,  Kans 
67487.  Authority  sought  to  operate  as  a 
'common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Feed, 
feed  ingredients,  and  fertilizer,  in  bags. 
cartons,  or  bulk,  twine  and  customary 
items  handled  by  a  country  elevator. 
from  Kansas  City.  St.  Joseph,  and  Joplin. 
Mo.,  to  Wakefield.  Kans.,  and  all  points 
within  a  25-mile  radius  of  Wakefield, 
Kans.,  and  to  Jimction  City.  Kans.,  for 
180  days.  Note:  Applicant  intends  to  tack 
the  authority  here  applied  for  to  other 
authority  held  by  it  under  No.  MC  1805 
Supporting  shippers:  Wakefield  Farmer.s 
Cooperative  Association,  Wakefield. 
Kans.  67487;  Morrison  Grain  Elevator. 
Inc.,  Jimction  City.  Kans.  66441.  Send 
protests  to:  Thomas  P.  O'Hara.  District 
Supervisor.  Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  234  Fed- 
eral Building,  Topeka,  Karls.  66603. 

No.  MC  112241  (Sub-No.  1  TA).  filed 
September  30,  1968,  Applicant:  BERT 
HUSSEY.  doing  business  as  HUSSEY's, 
1720  Broadway,  VaUejo,  Calif.  94590.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
route,  transporting:  Household  goods,  as 
defined    by    the    Commission,    between 
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points  in  San.  Francisco,  Alameda,  Con- 
tra Costa,  Marin,  Sonoma.  Lake.  Napa, 
Solano,  Yolo,  Sacramento,  and  San 
Joaquin  Coimties,  Calif.,  for  180  days, 
supporting  shippers:  Empire  Unl-Van, 
New  York,  N.Y.;  Richardson  Transfer  & 
Storage  Co..  Inc..  Wilmington,  Calif.; 
American  Ensign  Van  Service,  Inc..  Wil- 
mington, Calif.;  Getz  Bros.  &  Co.,  Inc., 
Wilmington,  Calif.,  and  Imperial  House- 
hold Shipping  Co.,  Inc.,  Union  City.  Calif. 
Send  protest  to :  District  Supervisor  Wm. 
E.  Murphy.  Interstate  Commerce  Com- 
mission. Bureau  of  Operations.  450 
Golden  Gate  Avenue.  Box  36004.  San 
Francisco,  Calif.  94102. 

No.  MC  115331  (Sub-No.  261  TA) .  fUed 
September  30.  1968.  Applicant:  TRUCK 
TRANSPORT.  INCORPORATED.  1931 
North  Geyer  Road.  St.  Louis.  Mo.  63131. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Lime  and  limestone 
products,  in  bags,  and/or  containers, 
from  Rockwood,  Wis.,  to  points  in  Madi- 
son and  St.  Clair  Coimties,  111..  St.  Louis, 
Mo.,  and  St.  Louis.  St.  Charles,  and  Jef- 
ferson Counties.  Mo.,  for  180  days.  Sup- 
porting shipper:  Rockwell  Lime  Co., 
Manitowoc,  Wis.  Send  protests  to:  J.  P. 
Werthmann.  District  Supervisor.  Inter- 
state Commerce  Commission.  Bureau  of 
Operations.  Room  3248.  1520  Market 
Street,  St.  Louis,  Mo.  63103. 

No.  MC  123922  (Sub-No.  12  TA).  filed 
September  30,  1968.  Applicant:  CHAR- 
TER BULK  SERVICE,  INC.,  80  Doremus 
Avenue,  Newark.  N.J.  07105.  Applicant's 
representative:  Charles  J.  Williams.  47 
Lincoln  Park,  Newark.  N.J.  07102.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Water  softening 
compound,  dry.  in  bulk,  from  Nashua, 
N.H.,  to  Port  Ivory,  Staten  Island.  N.Y.; 
Baltimore,  Md.;  Quincy.  Mass.;  Augusta, 
Ga.;  Cincinnati.  Ohio;  Chicago,  HI.;  St. 
Louis.  Mo.;  Kansas  City.  Kans.;  Dallas, 
Tex.;  and  Sacramento,  Calif.,  for  180 
days.  Supporting  shipper:  The  Procter 
&  Gamble  Co.,  Post  Offlce  Box  599,  Cin- 
cinnati. Oliio  45201.  Send  protests  to: 
District  Supervisor  Rolaert  S.  H.  Vance, 
Bureau  of  Operations,  Interstate  Com- 
merce Commission,  970  Broad  Street, 
Newark.  N.J.  07102. 

No.  MC  125708  (Sub-No.  100  TA).  fUed 
September  30.  1968.  Applicant:  HUGH 
MAJOR.  150  Sinclair  Avenue.  South 
Roxana.  HI.  62087.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Oil  and  grease,  from  Wood 
River.  HI.,  to  points  in  Arkansas,  Indiana, 
Iowa,  Kansas.  Kentucky.  Louisiana, 
Michigan,  Mississippi,  Missouri,  Ohio, 
Oklahoma,  Pennsylvania.  Tennessee, 
Texas,  and  Wisconsin,  for  180  dasrs.  Sup- 
porting shipper:  Fox  Oil  Co.,  Inc..  39 
West  Madison.  Wood  River.  HI.  6209. 
Send  protests  to:  Harold  C.  Jolliff.  Dis- 
trict Supervisor.  Interstate  Commerce 
Commission,  Bureau  of  Operations, 
Room  476.  325  West  Adams  Street. 
Springfield.  HI.  62704. 
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No.  MC  126709  (Sub-No.  2  TA) .  filed 
September  30.  1968.  Applicant:  SABER, 
INC.,  514  South  Floyd  Boulevard.  Sioux 
City.  Iowa  51107.  Applicant's  representa- 
tive: Wallace  W.  Huff,  314  Security 
Building,  Sioux  City,  Iowa  51101.  Author- 
ity sought  to  operate  as  a  common  par- 
rier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Nonedible  tal- 
low, in  bulk,  from  Sioux  City.  Iowa,  to 
points  in  Nebraska,  South  Dakota,  and 
points  in  that  part  of  Minnesota,  on  and 
south  of  Highway  No.  212  east  to  junc- 
tion with  Highway  No.  15  to  junction 
Highway  No.  218,  south  to  Iowa  line;  and 
also;  (2)  liquid  animal  feed  supplement, 
from  Sioux  City,  Iowa,  to  points  in 
Nebraska,  South  Dakota,  North  Dakota, 
and  Minnesota,  for  180  days.  Note:  Ap- 
plicant does  not  Intend  to  tack  MC 
126709  held  by  applicant.  Supporting 
shippers:  Needham  Packing  Co.,  Inc.. 
Sioux  By-Products  Division.  Stockyards 
Station,  Sioux  City,  Iowa  51107;  Kay  Dee 
Feed  Company,  1919  Grand  Avenue. 
Sioux  City,  Iowa  51107.  Send  protests  to: 
Carroll  Russell,  District  Supervisor,  In- 
terstate Commerce  Commission,  Bureau 
of  Operations.  304  Post  Office  Building. 
Sioux  City.  Iowa  51101. 

No.  MC  127406  (Sub-No.  4  TA).  filed 
September  30,  1968.  Applicant:  KINGS- 
WAY  LUMBER  CARRIERS,  INC.,  Indus- 
trial Park,  New  RocheUe,  N.Y.  10803. 
Applicant's  representative:  Martin  Wer- 
ner, 2  West  45th  Street,  New  York.  N.Y. 
10036.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Lumber 
and  lumber  products,  from  Maybrook, 
N.Y..  to  points  in  Fairfield.  Litchfield, 
and  New  Haven  Counties,  Conn.,  points 
in  New  Jersey  on  and  north  of  New  Jer- 
sey Highway  33.  and  points  in  Dutchess. 
Orange,  Putnam,  Rockland,  Sullivan, 
Ulster,  and  Westchester  Counties,  N.Y., 
and  returned  shipments  of  lumber  and 
lumber  products,  from  said  destination 
points  to  Maybrook,  N.Y.,  for  150  days. 
Supporting  shipper:  Delwin  R.  Hallock, 
Inc.,  Ardsley,  N.Y.  10502.  Send  protests 
to:  Stephen  P.  Tomany,  District  Super- 
visor. Interstate  Commerce  Commission. 
Bureau  of  Operations.  26  Federal  Plaza. 
New  York.  N.Y.  10007. 

No.  MC128117  (Sub-No.  2  TA),  fUed 
September  30,  1968.  Applicant:  NOR- 
TON-RAMSEY MOTOR  LINES,  INC., 
Post  Offlce  Box  477,  Catawba  Avenue.  Old 
Port,  N.C.  28762.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Foodstuffs,  canned,  from  Plainview 
and  Lindale.  Tex.,  and  points  in  Hidalgo, 
Willacy,  and  Cameron  Counties.  Tex.,  to 
points  in  Virginia,  North  Carolina,  and 
South  Carolina,  for  180  days.  Supporting 
shippers:  Alamo  Products  Co.,  Alamo. 
Tex.  78516;  Mission -Harllngen  Canning 
Co..  Inc.,  Post  Offlce  Drawer  31,  224 
North  F  Street,  Harllngen.  Tex.  785S0; 
L.  H.  Morre  Canning  Co.,  Post  Offlce  Box 
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1720,  McAllen,  Tex.  78501;  Plains, Food. 
Inc..  Pl^nvlew,  Tex.  79072;  Reid  Gantt 
Sales  Co.,  Post  Offlce  Drawer  1599,  Mc- 
Allen, Tex.  78501;  Woldert  Canning  Co., 
818  West  Erwin  Street.  Post  Offlce  Box 
1448;  Tyler.  Tex.  75701.  Send  protests  to: 
Jack  K.  Huff,  District  Supervisor,  Bureau 
of  Operations,  Interstate  Commerce 
Commission,  BSR  Building,  Suite  417,  316 
East  Morehead  Street.  Charlotte.  N.C. 
28202. 

No.  MC  129035  (Sub-No.  1  TA).  filed 
September  30,  1968.  Applicant:  OAKLEY 
TRANSFER  &  STORAGE  COMPANY. 
INC..  4115  Edith  Boulevard  NE..  Albu- 
querque. N.  Mex.  87107.  Applicant's  rep- 
resentative: Jerry  R.  Murphy,  708  La 
Veta  Drive  NE.,  Albuquerque.  N.  Mex. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  General  commod- 
ities (except  household  goods) .  restricted 
to  traffic  having  an  immediately  prior  or 
subsequent  movement  by  air,  between  the 
Albuquerque.  N.  Mex.,  Municipal  Airport, 
on  the  one  hand  and.  on  the  other.  Santa 
Fe  and  Los  Alamos.  N.  Mex..  for  150  days. 
Supporting  shippers:  The  Flower  Nook, 
on  the  Plaza  West.  Santa  Pe,  N.  Mex. 
87501;  Public  Service  Company  of  New 
Mexico,  Post  Office  Box  2267,  Albuquer- 
que, N.  Mex. ;  New  Mexico  Steel  Co..  Post 
Office  Box  691,  Albuquerque.  N.  Mex. 
87103;  Eberline  Instrument  Corp..  Post 
Offlce  Box  2108.  Santa  Fe.  N.  Mex.  87501 ; 
The  Camera  Shop  of  Santa  Pe.  109  San 
Francisco.  Santa  Fe.  N.  Mex.  87501 ;  Louis 
Flower  Shop.  535  Cerrillos  Road,  Santa 
Fe.  N.  Mex.  87501.  Send  protests  to: 
William  R.  Murdoch.  District  Supervisor, 
Interstate  Commerce  Commission.  Bu- 
reau of  Operations.  10515  Federal  Build- 
ing. US.  Courthouse,  Albuquerque.  N. 
Mex.  87101. 

No  MC  133119  (Sub-No.  1  TA) ,  filed 
September  30.  1968.  Applicant:  DONALD 
L.  HEYL.  doing  business  as  HEYL 
TRUCK  LINES.  Post  Office  Box  755. 
Akron.  Iowa  51001.  Applicant's  repre- 
sentative: E.  A.  Hutchison,  420  Security 
Bank  Building.  Sioux  City.  Iowa  51101. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Pork  lungs,  from 
(a)  Winnebago  Pet  Foods.  Inc.,  plant  at 
Winnebago,  Nebr..  and  (b)  Iowa  By- 
Products.  Inc..  plant  at  Sioux  City.  Iowa, 
to  Moore  Air  Force  Base,  Mission,  Tex., 
for  150  SUPPORTING  SHIPPER:  Prank 
A.  Priebe,  Division  of  L.  D.  Schriber.  110 
North  Franklin  Street.  Chicago.  HI. 
60606.  Send  protests  to:  Carroll  Russell. 
District  Supervisor.  Interstate  Commerce 
Commission.  Bureau  of  Of>erations.  304 
Post  Office  Building,  Sioux  City,  Iowa 
51101. 

By  the  Commission. 

rsEALl  H.  Neil  Garson, 

Secretary. 

IPJl.     Doc.    66-13381;    Filed.   Oct.   8,    1968; 
8:40  ajB.] 
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|S.  O.  1002.  Car  Distribution  Direction  4) 

ERIE-LACKAWANNA    RAILROAD    CO. 
AND  ILLINOIS  CENTRAL  RAILROAD 

CO. 

Distribution  Directions 

Pursuant  to  section  1  (15»  and  il7)  of 
the  Interstate  Commerce  Act  and  au- 
thority vested  in  me  by  Interstate 
Commerce  Commission  Service  Order 
No.   1002. 

It  is  ordered.  That: 

<  1 )  Each  common  carrier  by  railroad 
subject  to  the  Interstate  Commerce  Act 
shall  comply  with  the  following  distribu- 
tion directions. 

<a>  Erie-Lackawanna  Railroad  Co. 
shall  deliver  to  the  Illinois  Central  Rail- 
road Co.  a  weekly  total  of  175  empty 
plain  serviceable  boxcars  with  inside 
length  less  than  44  feet  8  inches  and 
doors  less  than  8  feet  wide  Exception: 
Canadian   ownerships 

It  is  further  ordered,  That  the  rate  of 
delivery  specified  in  this  direction  shall 
be  maintained  within  weekly  periods 
ending  each  Sunday  at  11:59  p.m..  so 
that  at  the  enu  of  each  7  days  the  full 
delivery  required  for  that  period  shall 
have  been  made. 

It  is  further  ordered.  That  cars  ap- 
plied under  this  direction  shall  be  so 
identified  on  empty  car  cards,  movement 
slips,  and  interchange  records  as  moving 
under  the  provisions  of  this  direction. 

(b>  The  carrier  delivering  the  empty 
boxcars  as  described  above  must  advise 
Agent  R.  D.  Pfahler  each  Wednesday  as 
to  the  number  of  cars,  covered  by  this 
direction,  delivered  during  the  preced- 
ing week,  ending  each  Sunday  at  11:59 
p.m. 

(c  >  The  carrier  receiving  the  cars  de- 
scribed above  must  advise  Agent  R.  D. 
Pfahler  each  Wednesday  as  to  the  num- 
ber of  cars  received  during  the  preced- 
ing week,  ending  each  Sunday  at  11:59 
p.m. 

(2)  Regulations  suspended:  The  op- 
eration of  all  rules  and  regiilations,  inso- 
far as  they  conflict  with  the  provisions 
of  this  direction,  is  hereby  suspended. 

(3)  Effective  date:  This  direction 
shall  become  effective  at  12:01  a.m., 
October  7,  1968. 

(4)  Expiration  date:  This  direction 
shall  expire  at  11:59  p.m.,  November  2. 
1968.  unless  otherwise  modified,  changed, 
or  suspended  by  order  of  this  Commis- 
sion. 

It  is  further  ordered.  That  a  copy  of 
this  direction  shall  be  served  upon  the 
Association  of  American  Railroads,  Car 
Service  Division,  as  agent  of  all  rail- 
roads subscribing  to  the  car  service  and 
per  diem  agreement  under  the  terms  of 
that  agreement:  and  that  notice  of  this 
direction  be  given  to  the  general  public 
by  depositing  a  copy  in  the  Office  of  the 
Secretary  of  the  Commission  in  Wash- 
ington, D.C.,  and  by  filing  it  with  the 
Director,  OfBce  of  the  Federal  Register. 


NOTICES 

Issued  at  Washington.  D.C.,  October  3, 
1968. 


[s^l 

[P.R 


Interstate   Commerce 

Commission, 
R.  D.  Pfahler, 
Agent. 
Doc.    68-12278;     Piled,    Oct.    8,    1968; 
8:48  a.m.) 
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lehi;h  valley  railroad  co. 
amd  norfolk  and  western 
railway  co. 

Distribution  Directions 

suant  to  section  1  (15)  and  (17)  of 
the  liiterstate  Commerce  Act  and  author- 
ity visted  in  me  by  Interstate  Commerce 
Compiission  Service  Order  No.  1002. 
/disordered.  That: 

flj  Each  common  carrier  by  railroad 
subject  to  the  Interstate  Commerce  Act 
shall]  comply  with  the  following  distribu- 
tion directions: 

(a)  The  Lehigh  Valley  Railroad  Co. 
shall  deliver  to  the  Norfolk  and  Western 
Railway  Co.  a  weekly  total  of  175  empty 
plaiii  serviceable  boxcars  with  inside 
lengih  less  than  44  feet  8  inches  and 
door^  less  than  8  feet  wide.  Exception: 
Canadian  ownerships. 

It  is  further  ordered.  That  the  rate  of 
delivtry  specified  in  this  direction  shall 
be  maintained  within  weekly  periods  end- 
ing 4ach  Siuiday  at  11:59  p.m..  so  that 
at  tHe  end  of  each  7  days  the  full  delivery 
requ^ed  for  that  period  shall  have  been 
mad^. 

It  is  further  ordered.  That  cars  applied 
vmd^r  this  direction  shall  be  so  identified 
on  etnpty  car  cards,  movement  slips,  and 
interchange  records  as  moving  under  the 
pro\^ions  of  this  direction. 

The  carrier  delivering  the  empty 
,rs  as  described  above  must  advise 
,t  R.  D.  Pfahler  each  Wednesday  as 
le  number  of  cfirs,  covered  by  this 
ition.  delivered  during  the  preceding 
ending  each  Sunday  at  11:59  pjn. 
The  carrier  receiving  the  cars  de- 
scribed above  must  advise  Agent  R.  D. 
Pfahler  each  Wednesday  as  to  the  num- 
berpf  cars  received  during  the  preced- 
ing toeek,  ending  each  Sunday  at  11:59 
p.mJ 

t2>  Regulations  suspended:  The  oper- 
ation of  all  rules  and  regulations,  insofar 
as  ^ey  confiict  with  the  provisions  of 
this  I  direction,  is  hereby  suspended. 

<  :^ )  Effective  date :  This  direction  shall 
became  effective  at  12:01  a.m.,  October  7, 
196$. 

(4)  Expiration  date:  This  direction 
shai  expire  at  11:59  p.m.,  November  2, 
196$,  unless  otherwise  modified,  changed, 
or  ^pended  by  order  of  this  Commis- 
sioit 

It  is  further  ordered.  That  a  copy  of 
this  direction  shall  be  served  upon  the 
Association  of  American  Railroads,  Car 
Serrlce  Division,  as  agent  of  all  railroads 
subscribing  to  the  car  service  and  per 
dlei  1  agreement  imder  the  terms  of  that 


agreement;  and  that  notice  of  this  direc- 
tion be  given  to  the  general  public  by 
depositing  a  copy  In  the  Office  of  tno 
Secretary  of  the  Commission  in  Wash- 
ington, D.C..  and  by  filing  it  with  the 
Director,  Office  of  the  Federal  Register 

Issued  at  Washington,  D.C.,  October  3. 
1968. 

Interstate  Commerce 
Commission, 
[seal]  R.D.  Pfahler, 

Agent. 

.|P.R.    Doc.    68-12280;    Piled,    Oct.    8,    1968: 
8 :48  a.m.  I 
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[SO.  1002,  Car  Distribution  Direction  1) 

LOUISVILLE  AND  NASHVILLE  RAIL- 
ROAD CO.  AND  CHICAGO,  BUR- 
LINGTON &  QUINCY  RAILROAD 
CO. 

Distribution  Directions 

Pursuant  to  section  1(15)  and  (17)  of 
the  Interstate  Commerce  Act  and  au- 
thority vested  in  me  by  Interstate  Com- 
merce Commission  Service  Order  No. 
1002. 

It  is  ordered.  That: 

(1)  Each  common  carrier  by  railroad 
subject  to  the  Interstate  Commerce  Act 
shall  comply  with  the  following  distribu- 
tion directions: 

(a)  The  Louisville  and  Nashville  Rail- 
road Co.  shall  deliver  to  the  Chicago. 
Burlington  &  Qtiincy  Railroad  a  weekly 
total  of  175  empty  plain  serviceable  box- 
cars with  inside  length  less  than  44  feet 
8  inches  and  doors  less  than  8  feet  wide. 
Exception:  Canadian  ownerships. 

It  is  further  ordered.  That  the  rate  of 
delivery  specified  in  this  direction  shall 
be  maintained  within  weekly  periods  end- 
ing each  Sunday  at  11:59  p.m.,  so  that 
at  the  end  of  each  7  days  the  full  deUvery 
required  for  that  period  shall  have  been 
made. 

It  is  further  ordered.  That  cars  applied 
imder  this  direction  shall  be  so  identified 
on  empty  car  cards,  movement  slips,  and 
interchange  records  as  moving  under  the 
provisions  of  this  direction. 

(b)  The  carrier  delivering  the  empty 
boxcars  £is  described  above  must  advise 
Agent  R.  D.  Pfahler  each  Wednesday  as 
to  the  number  of  cars,  covered  by  this 
direction,  delivered  during  the  preceding 
week,  ending  each  Sunday  at  11:59  p.m. 

<c>  The  carrier  receiving  the  cars  de- 
scribed above  must  advise  Agent  R.  D. 
Pfahler  each  Wednesday  as  to  the  num- 
ber of  cars  received  during  the  preceding 
week,  ending  each  Sunday  at  11:59  p.m. 

( 2 )  Regulations  suspended :  The  opera- 
tion of  all  rules  and  regulations,  insofar 
as  they  conflict  with  the  provisions  of 
this  direction,  is  hereby  suspended. 

(3)  Effective  date:  This  direction  shall 
become  effective  at  12:01  a.m.,  October  7, 
1968. 

(4)  Expiration  date:  This  direction 
shall  expire  at  11:59  p.m.,  November  2, 
1968,  unless  otherwise  modified,  changed 
or  suspended  by  order  of  this  Commission. 


It  is  further  ordered,  That  a  copy  of 
this  direction  shall  be  served  upon  the 
Association  of  American  Railroads,  Cap 
Service  Division,  as  agent  of  all  railroads 
subscribing  to  the  car  servict  and  per 
diem  agreement  under  the  terms  of  that 
agreement;  and  that  notice  of  this  direc- 
tion be  given  to  the  general  public  by 
depositing  a  copy  in  the  Office  of  the 
Secretary  of  the  Commission  In  Wash- 
ington, D.C.,  and  by  filing  It  with  the 
Director,  Office  of  the  Federal  Register. 

Issued  at  Washington,  D.C.,  October  3, 
1968. 

Interstate   Commerce 
Commission, 
[seal]  R.  D.  Pfahles. 

Agent. 

[FS,.    Doc.    68-12276:    Piled,    Oct.    8,    1968; 
8:48  a.m.] 
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[S.O.  1002,  Car  Distribution  Direction  5] 

SEABOARD  COAST  LINE  RAILROAD 
CO.  AND  ILLINOIS  CENTRAL  RAIL- 
ROAD  CO. 

Distribution  Directions 

Pursuant  to  section  1  (15)  and  (17) 
of  the  Interstate  Commerce  Act  and  au- 
thority vested  in  me  by  Interstate  Com- 
merce Commission  Service  Order  No. 
1002. 

It  is  ordered.  That: 

(1)  Each  common  carrier  by  railroad 
subject  to  the  Interstate  Commerce  Act 
shall  comply  with  the  following  distri- 
bution directions : 

(a)  Seaboard  Coast  Line  Railroad  Co. 
shall  deliver  to  the  Illinois  Central  Rail- 
road Company  a  weekly  total  of  175 
empty  plain  serviceable  boxcars  with 
inside  length  less  than  44  feet  8  Inches 
and  doors  less  than  8  feet  wide.  Excep- 
tion :  Canadian  ownerships. 

It  is  further  ordered.  That  the  rate  of 
delivery  specified  in  this  direction  shall 
be  maintained  within  weekly  periods 
ending  each  Sunday  at  11:59  p.m.,  so 
that  at  the  end  of  each  7  days  the  full 
delivery  required  for  that  period  shall 
have  been  made. 

It  is  further  ordered.  That  cars  ap- 
plied under  this  direction  shall  be  so 
identified  on  empty  car  cards,  movement 
slips,  and  interchange  records  as  moving 
under  the  provisions  of  this  direction. 

(b)  The  carrier  delivering  the  empty 
boxcars  as  described  above  must  advise 
Agent  R.  D.  Pfahler  each  Wednesday  as 
'to  the  number  of  cars  covered  by  this 
direction,  delivered  during  the  preceding 
week,  ending  each  Sunday  at  11:59  p.m. 

'O  The  carrier  receiving  the  cars 
described  above  must  advise  Agent  R.  D. 
Pfahler  each  Wednesday  as  to  the  num- 
ber of  cars  received  during  the  preceding 
week,  ending  each  Sunday  at  11:59  p.m. 

(2)  Regulations  suspended:  The  op- 
eration of  all  rules  and  regulations,  inso- 
far as  they  conflict  with  the  provisions 
of  this  direction,  is  hereby  suspended. 

<3)  Effective  date:  This  direction  shall 
become  effective  at  12:01  a.m.,  October 
7,  1968. 


NOTICES 

(4)  Expiration  date:  This  direction 
shall  expire  at  11:59  p.m.,  November  2, 
1968,  imless  otherwise  modified,  changed, 
or  suspended  by  order  of  this  Commis- 
sion. 

It  is  further  ordered.  That  a  copy  of 
this  direction  shall  be  served  upon  the 
Association  of  American  Railroads,  Car 
Service  Division,  as  agent  of  all  rail- 
roads subscribing  to  the  car  service  and 
per  diem  agreement  under  the  terms 
of  that  agreement;  and  that  notice  of 
this  direction  be  given  to  the  general 
public  by  depositing  a  copy  In  the  Office 
of  the  Secretary  of  the  Commission  In 
Washington,  D.C.,  and  by  filing  It  with 
the  Director,  Office  of  the  Federal 
Register. 

Issued  at  Washington,  D.C.,  October 
3, 1968. 

Interstate  Commerce 
Commission, 
[seal]  R.  D.  Pfahler, 

Agent. 

[FM.    Doc.    68-12279:    PUed.    Oct.    8,    1968; 
8:48  a.m.] 


[S.O.  1002,  Car  Distribution  Direction  2] 

SOUTHERN  RAILWAY  CO.  AND  CHI- 
CAGO, BURLINGTON  &  QUINCY 
RAILROAD   CO. 

Distribution  Directions 

Pursuant  to  section  1  (15)  and  (17)  of 
the  Interstate  Commerce*  Act  and  au- 
thority vested  In  me  by  Interstate  Ov\- 
merce  Commission  Service  Order  No. 
1002. 

It  is  ordered,  Th&t: 

(1)  Each  common  carrier  by  railroad 
subject  to  the  Interstate  Commerce  Act 
shall  comply  with  the  following  distribu- 
tion directions: 

(a)  The  Southern  Railway  Co.  shall 
deliver  to  the  Chicago,  Burlington  & 
Quincy  Railroad  a  weekly  total  of  175 
empty  plain  serviceable  boxcars  with  in- 
side length  less  than  44  feet  8  inches 
and  doors  less  than  8  feet  wide.  Excep- 
tion: Canadian  ownerships. 

It  is  further  ordered.  That  the  rate  of 
delivery  specified  in  this  direction  shall  be 
maintained  within  weekly  periods  ending 
each  Sunday  at  11 :  59  p.m.,  so  that  at  the 
end  of  each  7  days  the  full  delivery  re- 
quired for  that  period  shall  have  been 
made. 

It  is  further  ordered.  That  cars  applied 
under  this  direction  shall  be  so  identified 
on  empty  car  cards,  movement  slips,  and 
Interchange  records  as  moving  under  the 
provisions  of  this  direction. 

(b)  The  carrier  delivering  the  empty 
boxcars  as  described  above  must  advise 
Agent  R.  D.  Pfahler  each  Wednesday  as 
to  the  number  of  cars,  covered  by  this 
direction,  delivered  during  the  preceding 
week,  ending  each  Sunday  at  11:59  p.m. 

(c)  The  carrier  receiving  the  cars  de- 
scribed above  must  advise  Agent  R.  D. 
Pfahler  each  Wednesday  as  to  the  num- 
ber of  cars  received  during  the  preceding 
week,  ending  each  Sunday  at  11:59  p.m. 
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(2)  Regulations  suspended :  The  oper- 
ation of  all  rules  and  regulations,  insofar 
as  they  confiict  with  the  provisions  of 
this  direction,  is  hereby  suspended. 

(3)  Effective  date:  This  direction  shall 
become  effective  at  12:01  a.m.,  October  7, 
1968. 

(4)  Expiration  date:  This  direction 
shall  expire  at  11:59  p.m.,  November  2, 
1968,  imless  otherwise  modified,  change(;l, 
or  suspended  by  order  of  this  Com- 
mission. 

It  is  further  ordered.  That  a  copy  of 
this  diriection  shall  be  served  upon  the 
Association  of  American  Railroads,  Car 
Service  Division,  as  agent  of  all  rail- 
roads subscribing  to  the  car  service  and 
per  diem  agreement  under  the  term  of 
that  agreement;  and  that  notice  of  this 
direction  be  given  to  the  general  public 
by  depositing  a  copy  in  the  Office  of  the 
Secretary  of  the  Commission  in  Washing- 
ton, D.C.,  and  by  filing  it  with  the  Direc- 
tor, Office  of  the  Federal  Register. 

Issued  at  Washington,  D.C.,  October  3, 
1968. 

Interstate  Cosoierce 
Commission, 
[seal]  R.  D.  Pfahler, 

Agent. 

[P.R.    Doc.    68-12276;    Piled,    Oct.    8,    1968; 
8:48  ajn.] 


[S.  O.  1002,  Oar  Distribution  Direction  31 

TERMINAL  RAILROAD  pOMPANY  OF 
ST.  LOUIS  AND  ILLINOIS  CENTRAL 
RAILROAD  CO. 

Distribution  Directions 

Pursuant  to  section  1  (15)  and  (17)  of 
the  Interstate  Commerce  Act  and  author- 
ity vested  in  me  by  Interstate  Commerce 
Commission  Service  Order  No.  1002. 

It  is  ordered.  That: 

(1)  Each  common  carrier  by  raUroad 
subject  to  the  Interstate  Commerce  Act 
shall  comply  with  the  following  distribu- 
tion directions: 

(a)  Terminal  Railroad  Company  of  St. 
Louis  shall  deliver  to  the  Illinois  Central 
Railroad  Company  a  weekly  total  of  175 
empty  plain  serviceable  boxcars  with  in- 
side length  less  than  44'8"  and  doors  less 
than  eight  feet  vride.  Exception:  Cana- 
dian ownerships. 

It  is  further  ordered.  That  the  rate  of 
delivery  specified  In  this  direction  shall 
be  maintained  within  weekly  periods  end- 
ing each  Sunday  at  11:59  p.m.,  so  that  at 
the  end  of  each  seven  days  the  full  de- 
livery required  for  that  period  shall  have 
been  made. 

It  is  further  ordered.  That  cars  applied 
imder  this  direction  shall  be  so  identified 
on  empty  car  cards,  movement  slips,  and 
interchange  records  as  moving  under  the 
provisions  of  this  direction. 

(b)  The  carrier  delivering  the  empty 
boxcars  as  described  above  must  advise 
Agent  R.  D.  Pfahler  each  Wednesday  as 
to  the  number  of  cars,  covered  by  this  -di- 
rection, delivered  during  the  preceding 
week,  ending  each  Sunday  at  11 :  59  pjn. 
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(c)  The  carrier  receivmg  the  cars  de- 
scribed above  must  advise  Agent  R.  D. 
Pfahler  each  Wednesday  as  to  the  num- 
ber of  cars  received  during  the  preceding 
week,  ending  each  Sunday  at  11 :  59  p.m. 

(21  Regulations  suspended:  The  op- 
eration of  all  rules  and  regulations,  inso- 
far as  they  conflict  with  the  provisions  of 
this  direction,  is  hereby  suspended. 

(3)  Effective  date:  This  direction 
shaU  become  effective  at  12:01  a.m.,  Octo- 
ber 7.  1968. 

(4)  Expiration  date:  This  direction 
shall  expire  at  11:59  p.m.,  November  2, 
1968.  unless  otherwise  modified,  changed, 
or  suspended  by  order  of  this  Commis- 
sion. 

It  is  further  ordered.  That  a  copy  of 
this  direction  shall  be  served  upon  the 
Association  of  American  Railroads,  Car 
Service  Division,  as  agent  of  all  railroads 
subscribing  to  the  car  service  and  per 
diem  agreement  under  the  terms  of  that 
agreement;  and  that  notice  of  this  direc- 
tion be  given  to  the  general  public  by 
depositing  a  copy  in  the  Office  of  the  Sec- 
retary of  the  Commission  in  Washing- 
ton, DC.  and  by  filing  it  with  the  Direc- 
tor, Office  of  the  Federal  Register. 

Issued  at  Washington,  D.C.,  October  3, 

1968. 

Interstate  Commerce, 
Commission, 
[SEAL]  R.  D.  Pfahler, 

Agent. 
|FJl.    Doc.    6e-12277;    Filed.    Oct.    8,    1968; 
8:48  a.m.] 


[Notice  222] 

MOTOR   CARRIER  TRANSFER 
PROCEEDINGS 

October  3,  1968. 

Synopses  of  orders  entered  pursuant 
to  section  212(b)  of  the  Interstate  Com- 
merce Act,  and  rules  auid  regulations  pre- 
scribed thereunder  (49  CFR  Part  279), 
appear  below : 

As  provided  in  the  Commission's  spe- 
cial rules  of  practice  any  interested  per- 
son may  file  a  petition  seeking  recon- 
sideration of  the  following  numbered 
proceedings  within  20  days  from  the 
date  of  publication  of  this  notice.  Pur- 
suant to  section  17(8)  of  the  Interstate 
Commerce  Act,  the  filing  of  such  a  peti- 
tion will  postpone  the  effective  date  of 


NOTICES 

the  01  der  in  that  proceeding  pending  its 
disposition.  The  matters  relied  upon  by 
petitidners  must  be  specified  in  their 
petitions  with  particularity. 

No.  MC-PC-70727.  By  order  of  Septem- 
ber 2b,  1968,  the  Transfer  Board  ap- 
proved the  transfer  to  Mercer  Trucking 
Co.,  lac,  Greenacres,  Wash.,  of  that  por- 
tion of  the  operating  rights  in  certificate 
No  MC-105207  issued  January  21,  1966, 
to  Jim's  Transfer,  Inc.,  Spokane,  Wash., 
authorizing  the  transportation,  over  ir- 
regular routes,  of  ore  and  ore  concen- 
trates^ mill  and  mining  machinery  and 
supples,  between  points  in  Shoshone 
County,  Idaho,  and  iron  and  steel  build- 
ing materials,  heavy  machinery,  and 
minim  and  contractors'  equipment  and 
supplies,  between  points  in  Spokane 
County,  Wash.,  on  the  one  hand,  and, 
on  th£  other,  points  in  Boundary,  Bon- 
ner, Kootenai,  Benewah,  Latah,  Sho- 
shonoNez Perce, Idaho,  and  Lewis  Coun- 
ties. Idaho,  and  the  operating  rights  in 
certificate  No.  MC-105207  (Sub-No.  9) 
issued  December  28, 1964,  to  Jim's  Trans- 
fer, iic,  Spokane,  Wash.,  authorizing 
the  trajisportation,  over  irregular  routes, 
of  cement  from  Riverside,  Calif.,  to  points 
in  Id^o,  Montana,  Oregon,  and  Wash- 
ington, and  general  commodities,  except 
classes  A  and  B  explosives,  between  lone 
and  ^etaline  Falls,  Wash.,  on  the  one 
hand;  and,  on  the  other,  points  in  Pend 
Orielfe  County,  Wash.  George  R.  Labis- 
sonie^,  920  Logan  Building,  Seattle. 
Wash.  98101,  attorney  for  applicants. 

No]  MC-PC-70752.  By  order  of  Sep- 
tember 30,  1968,  the  Transfer  Board  ap- 
proved the  transfer  to  Magill  Truck 
Line4  Inc.,  Wichita,  Kans..  of  the  operat- 
ing rights  in  certificates  Nos.  MC-123649. 
MC-123649  (Sub-No.  1),  and  MC-123649 
(SubfNo.  3)  Issued  July  20,  1961,  June  3, 
1963, land  October  19.  1967.  respectively, 
to  C.A.  Magill,  doing  business  as  Magill 
Truck  Line,  Wichita,  Kans..  authorizing 
the  transportation,  over  irregular  routes, 
of  saih  and  doors,  mill  work,  steel  rods, 
hard  vood  flooring,  and  roofing  and  in- 
sulat  ng  materials  from  Wichita,  Kans., 
to  A^tus,  Shawnee,  and  Tulsa.  Okla., 
asphalt,  in  dnm:is,  in  truckloads,  from 
Stroud,  Okla.,  to  designated  points  in 
Kansas;  brick,  stone,  cement,  glass 
blocis.  plaster,  and  tile,  in  truckloads, 
from  Wichita,  Predonia,  and  Brickton, 
Kani ..  to  points  in  a  designated  part  of 


Oklahoma;  materials  for  construction  of 
silos  and  small  buildings  from  Wichita, 
Kans.,  to  points  in  a  designated  part  of 
Oklahoma;  roofing  materials  from 
Stroud.  Okla.,  to  designated  points  in 
Kansas  and  damaged  shipments  on  re- 
turn; soybean  meal  and  pellets  from 
Wichita.  Kans.,  to  points  in  Oklahoma; 
and  burned  clay  products  from  a  plant- 
site  near  Concordia,  Kans..  to  points  in  a 
designated  part  of  Missouri.  Earl  C 
Moore,  243  North  Hillside,  Wichita, 
Kans.  67214,  attorney  for  applicants. 

No.  MC-FC-70794.  By  order  of  Sep- 
tember 30,  1968,  the  Transfer  Board  ap- 
proved the  transfer  to  D.  &  P.  Enter- 
prises, Inc.,  866  Sumner  Avenue,  Spring- 
field. Mass.  01108.  of  the  operating  rights 
In  certificate  No.  MC-94962  issued  No- 
vember 5.  1963,  to  Joseph  A.  Pellegrino 
and  Anthony  J.  Pellegrino,  a  partnership, 
doing  business  as  D.  Pellegrino.  866  Sum- 
ner Avenue.  Springfield.  Mass.  01108,  au- 
thorizing the  transportation,  over  spec- 
ified regular  routes,  of  malt  beverage.s. 
from  Cranston.  R.I..  and  New  Haven  and 
Derby,  Conn.,  to  Springfield.  Mass.,  to 
Cranston,  R.I.,  and  New  Haven  and 
Derby,  Conn.,  serving  no  intermediate 
points. 

No.  MC-FC-70795.  By  order  of  Sep- 
tember 30,  1968,  the  Transfer  Board  ap- 
proved the  transfer  to  Home  Heavy 
Hauling,  Inc.,  Atlanta,  Ga.,  of  the  oper- 
ating rights  in  certificate  No.  MC-35045 
issued  December  21,  1967,  to  Crabtree 
Transfer  and  Storage  Co.,  a  corporation, 
doing  business  as  Home  Heavy  Hauling. 
Atlanta,  Ga.,  authorizing  the  transporta- 
tion, over  irregular  routes,  of  machinery, 
equipment,  and  supplies  used  in  the 
maintenance  and  operation  of  industrial 
plants,  between  points  within  175  miles 
of  Chattanooga,  Term.,  including  Chat- 
tanooga, and  general  commodities,  except 
those  of  imusual  value,  and  classes  A  and 
B  explosives,  household  goods,  commodi- 
ties in  bulk,  commodities  requiring  spe- 
.cial  equipment,  and  those  injurious  or 
contaminating  to  other  lading,  between 
points  within  15  miles  of  Chattanooga, 
Term.,  including  Chattanooga.  Paul  M. 
Daniell,  1600  First  Federal  Building,  At- 
lanta, Ga.  30303,  attomey  for  wplicants. 

[seal]  H.  Neil  Garson, 

Secretary. 

IF.R.    Doc.    68-12215:    Filed,    Oct.    7.    1968: 
8:47  axa] 


FEDERAL  REGISTER 


CUMULATIVE  LIST  OF  PARTS  AFFECTED— OCTOBER 

The  following  numerical  guide  is  a  list  of  the  parts  of  each  title  of  the  Code  of 
Federal  Regulations  affected  by  documents  published  to  date  during  October. 


15101 


3  CFR  ^'^' 

Proclamations: 

3872— 14617 

3873 14695 

3874 14859 

3875 14941 

3876 15049 

Executive  Orders: 

March  8.  1920  (revoked  in  part 

by  PLO  4529) 14882 

April  17,  1926  (revoked  in  part 

by  PLO  4529) 14882 

11431 14697 


5  CFR 

213 


14777, 14876 


FEDERAL  MGISTEfc  VOL  33,  NO.  1 97— WEDNESDAY,  OCTOBER  9,   196i 


7  CFR 

26 14619 

51     .  .     14620 

loi 14699 

318 -  14621 

777  14676 

850- 14624 

855. 14699 

864 15013 

874 14876 

910 14943 

948 15052 

989 - 14777 

1062 14625 

1427 15015 

1488 15052 

Proposed  Rules: 

815 15027 

907 14710 

908 —  14714 

947  14970 

1009 14784,  15069 

1036 14784,  15069 

1104 14884 

1108 14886 

9  CFR 

78 — —  14700 

Proposed  Rules: 

318 15027 

12  CFR 

Proposed  Rules: 

204 14648 

217 14648 


14  CFR 

39... 


15  CFR 

7 


Page 
14642 


._  14636,  14777,  14778.  14861.  14943 

71 14701.  14778,  14861,  14862 

75— 14701 

97— __ 14862,  15001.  15051 

103 14876,  14935 

Proposed  Rules: 

39 14887 

71—  14647,  14716,  14785,  14887,  15069 

151 14887 

207 14888 

211 14717 

241 14717 

288 —  14785 

302 14717,  14723 

399 14717 

No.  197 8 


16  CFR 

13 15016-15020,  15061-15065 

15 14637,  15020,  15021 

245 15021 

Proposed  Rules: 

247 14648 

17  CFR 

230 14638 

Proposed  Rules: 

239 14652 

240 14652 

249 14652 

18  CFR 

2_        14943 

14 14943 

154  14638 

157 14638 

19  CFR 

4  _         15021 

5  _    _       15022 

6  _ 15022 

8  14958 

24 15022 

21  CFR 

1_  15023 

18         1 14640 

126—- 14640,  15024 

130 15023 

146    15023 

301 14818 

302 14819 

303. 14826 

305- 14827 

306 - 14828 

307 14828 

315 14836 

316 14836 

319 .-   14841 

320 14842.  14880 

Proposed  Rules: 

121 


Page 


14647 


26  CFR 

l.__ 14779 

301 14779 

Proposed  Rules: 

1 14707.  14709,  15027 


27  CFR 
4 


15024 


23  CFR 

217 14636 

255 14964,  15065 

Proposed  Rules: 

255 15028,  15029 

275 14971 

24  CFR 

81— 14779 

221 14880 

1000 14880 

1500 14953 

25  CFR 

Ch.  I 15067 

131 - 14640 


28  CFR 

45 14780 

31  CFR 

257 14644 

32  CFR 

827a 14953 

870 14957 

873 14957 

907 —  14958 

33  CFR 

117 15025 

36  CFR 

21 14641 

Proposed  Rules: 

7 14710 

38  CFR 

0 14780 

39  CFR 

125 14780 

916 15026 

41  CFR 

8-2     14780 

8-3  14701 

8_7      14701 

8-8 14701 

8-16 14702 

101-26 14958 

Proposed  Rules: 

50-201 14971 

50-204 15028 

42  CFR 

81 14645 

Proposed  Rules: 

81. — 14886 

43  CFR 

1840 15066 

1850 15066 

2230 15066 

3530 15066 

Public-  Land  Orders: 

3634  (revoked  In  part  by  PLO 

4526) 14881 

4210  (revoked  in  part  by  PLO 

4524) 14880 

4524 14880 

4525 14881 

4526 14881 

4527— - 14881 


y 


15102      ' 

43  CFR — Continued  ^^ 

PiTBLic  Land  Orders — Continued 

4528 14881 

4529 14882 

4530 14883 

^31 14883 

4532 14883 

4533 - 14883 

4534 14959 

Proposed  Rm.Es:  ,.„„„ 

1720 14709 

2220 14784 

46  CFR 

31  14703 

O  -^  ^^^jjg 

91  14703 


47 


73. 
81. 
83. 
85. 


Prqposed  Rules: 

73       14889,  15029.  15069 

74""  15072 

87""  14724 


49 

171 
17; 
17 


FEDERAL  REGISTER 


CFR 


Page 


14703, 15067. 15068 

14705 

14705 

14705 


cm 


14920 
14920 
14920 


49  CFR — Continued 


Page 


174 14931 

175 14932 

177 14933 

178 14934 

1033 14706.  14959 

Proposed  Rxn^xs: 

1056 15030 

1060 14972 

50  CFR 

32 14706. 14781-14783.  14960-14963 


'-J , 


LOfiY  &  EC0K0WIC8 


DETROIT  PUBLIC  LICRAHY  OCT  11 1368 


FEDERAL 
REGISTER 


VOLUME  33       • 

Thursday,  October  10,  1968 


NUMBER  198 

•       Washington,  D.C. 

Pages  15103-15194 

PART  I 

(Part  II  begins  on  page  15157) 


Agencies  in  this  issue — 

Agricultural  Research  Service 
Atomic  Energy  Commission 
Civil  Aeronautics  Board 
Civil  Service  Commission 
Consumer  tind  Marketing  Service 
Customs  Bureau 
Economic  Opportunity  Office 
Federal  Aviation  Administration 
Federal  Communications  Commission 
Federal   Crop  Insurance  Corporation 
Federal  Power  Commission 
Federal  Trade  Commission 
Fish  and  WUdlife  Service 
Food  and  Drug  Administration 
Foreign  Direct  Investments  Office 
Health,  Education,  and  Welfare 

Department 
Housing  and  Urban  Development 

Department 
Interagency  Textile  Administrative 

Committee 
Interstate  Commerce  Commission 
Land  Management  Bureau 
National  Park  Service 
Securities  and  Exchange  Commission 
Small  Business  Administration 
Transportation  Department 

Detailed  list  of  Contents  appears  inside. 


Ho.  l»ft-Pt.  I 1 


Latest  Edition 

Guide  to  Record  Retention 
Requirements 

[Re^^ised  as  of  January  1,  1968] 


This  useful  reference  tool 
to  keep  businessmen  and 


public  informed  concerning  published 
requirements  in  laws  and  r 
relating  to  record  retention 


is  designed  keep  them,  and   (3)    how  long  they 

the  general  must  be  kept.  Each  digest  also  includes 

■  a  reference  to  the  full  text  of  the  basic 

law  or  regulation  providing  for  such 

retention. 


regulations 
It  con- 


tains over  900   digests   detailing   the 
retention  periods  for  the 
of  records  required  to  be 
Federal  laws  and  rules. 


many  types 
kept  under 


The  "Guide"  tells  the  us^r 
records  must  be  kept,  (2 


The  booklet's  index,  numbering  over 
2,000  items,  lists  for  ready  reference 
the  categories  of  persons,  companies, 
(1)  what  and    products    afTected    by    Federal 

who  must  record  retention  requirements. 


Price:  40  cents 


Compiled  by  Office  of  the  pideral  Rcsister,  National  Archives  and  Records  Service.  General 

I  Services  Administration 

Order  from  SuperinfendenI  of  Documents,  U.S.  Government  Printing  Office 

[Washington,   D.C.     20402 


;ra^ 
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AGRICULTURAL  RESEARCH 
SERVICE 

Rules  and  Regulations 

Duck    virus    enteritis    (duck 

plague) ;  approved  source  flocks.  15108 

AGRICULTURE  DEPARTMENT 

See  Agricultural  Research  Serv- 
ice; Consumer  and  Marketing 
Service;  Federal  Crop  Insurance 
Corporation. 

ATOMIC  ENERGY  COMMISSION 

Notices 

Gulf  General  Atomic,  Inc.;  is- 
suance of  amended  facility 
license 15129 

CIVIL  AERONAUTICS  BOARD 

Notices 

Overseas  National  Airways,  Inc.; 
investigation  and  suspension 
order 15130 

CIVIL  SERVICE  COMMISSION 

Notices 

Social  science  research  analyst, 
Social  Security  Administration; 
manpower  shortage 15131 

COMMERCE  DEPARTMENT 

See  Foreign  Direct  Investments 
Office. 

CONSUMER  AND  MARKETING 

SERVICE 

Rules  and  Regulations 

Milk  handling  in  certain  market- 
ing areas: 
Inland   Empire;    suspension  of 

certain  provisions 15108 

St.  Louis-Ozarks  and  Neosho 
Valley  ;  determination  of 
equivalent   price   for  use   in 

computing  Class  I  prices 15107 

School  breakfast  and  nonfood  as- 
sistance programs  and  State 
administrative  expenses;  appor- 
tionment of  fimds  (2  docu- 
ments)    15107 

Proposed  Rule  Making 
Filberts    grown    in    Oregon    and 
Washington ;  expenses  of  Filbert 
Control  Board  and  rate  of  £is- 
sessment  for  1968-69  fiscal  year.  15125 

CUSTOMS  BUREAU 

Rules  and   Regulations 

Countervailing  duties;  sugar  con- 
tent of  certain  articles  from 
Australia 15111 

Notices 

Compoimd  optical  microscopes; 
tariff  classification;  change  of 
practice  ruling 15127 

Cue  cases;  proposed  tariff  classi- 
fication     15127 
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ECONOMIC  OPPORTUNITY 

OFFICE 

Notices 

Secretary  of  Labor;  delegation  of 

authorities 15139 

FEDERAL  AVIATION 
ADMINISTRATION 

Rules  and   Regulations 

Control  zone  and  transition  area; 

designation  and  alteration 15108 

Federal   airway;    extension 15109 

Transition  areas :  ,  ^ , «« 

Alterations   (2  documents) 15109 

Designations    (2   documents).-  15109 

Proposed  Rule  Making 

Airworthiness  directive;  Beech 
Model  18  Series  airplanes; 
extension  of  comment  period-..  15125 

Temporary  restricted  area;  desig- 
nation; withdrawal  of  proposed 
rule  making 15126 

Transition  areas;  alterations  (2 
documents)  15125,15126 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Notices 

Common  carrier  services  infor- 
mation; domestic  public  radio 
services  applications  accepted 
for  filing ^ 15131 

FEDERAL  CROP  INSURANCE 
CORPORATION 

Notices 

Oranges  In  California;  extension 
of  closing  date  for  filing  applica- 
tions for  1968  crop  year 15129 

FEDERAL  POWER  COMMISSION 

Notices 
Hearings,  etc.: 

Colorado  Interstate  Gas  Co 15135 

Preeport  Oil  Co.  and  Port  Worth 

National  Bank,  Trustee,  Trust 

1979    —  15136 

Idaho  Power  Co 15136 

Iowa  Electric  Light  and  Power 

Co  15136 

Kansas  Gas  and  Electric  Co.  and 

Kansas  Power  and  Light  Co-  15137 

Kentucky   Utilities  Co— 15137 

Northern  Natural  Gas  Co 15137 

Placid  Oil  Co.  et  al 15137 

Southern  Natxiral  Gas  Co 15138 

Texas     Eastern     Transmission 

Corp  15138 

Trancontlnental  Gas  Pipe  Line 

Corp 15138 


FEDERAL  TRADE  COMMISSION 

Rules  and  Regulations 

Prohibited  trade  practices: 
Genuine  Sportswear  Corp.  and 

Andor  Gestetner 15110 

Pachter  Garment  Co.,  Inc.,  and 
Meyer  J.  Pachter 15110 

FISH  AND  WILDLIFE  SERVICE 
Rules  and   Regulations 

Hunting  on  certain  national  wild- 
life refuges : 

California ;  Tule  Lake  and  Lower 
Klamath   15123 

Delaware;  Bombay  Hook  (2  doc- 
uments)   15122,  15123 

Minnesota: 

Agassiz 15123 

Rice  Lake ;  correction 15123 

North    Dakota;    Tewaukon    (2 

documents) 15123,  15124 

Sport  fishing ;  Tewaukon  National 

Wildlife  Refuge.  N.  Dak 15124 

FOOD  AND  DRUG 
ADMINISTRATION 

Rules  and  Regulations 

Pood  additives  and  drugs;  chlor- 

tetracycline,   sulfamethazine.--  15113 

Food    additives;    sodium    penta- 

chlorophenate 15114 

Spanish  language  on  labels  and 
labeling  of  foods  and  cosmetics 
distributed  solely  in  Common- 
wealth of  Puerto  Rico 15113 

Proposed   Rule  Making 

Packaged  nuts;  extension  of  time 
for  filing  comments  on  stand- 
ards of  identity  and  fill  of  con- 
tainer    15126 

Notices 

E.  I.  du  Pont  de  Nemours  &  Co., 
Inc.;  food  additive  petition 15129 

FOREIGN  DIRECT  INVEST- 
MENTS OFFICE 

Rules  and  Regulations 

Foreign  direct  investment  regula- 
tions ;  interpretative  analyses 
and  statements 15158 

HEALTH,  EDUCATION,  AND 
WELFARE  DEPARTMENT 

See  also  Food  and  Drug  Adminis- 
tration. 
Notices 

Office  of  the  General  Coimsel;  or- 
ganization, fimctions,  and  dele- 
gation of  authority 15129 

{Continued  on  next  page) 

15105 


15106 

HOUSING  AND  URBAN 

DEVELOPMENT  DEPARTMENT 

Rules   and    Regulations 

Standards  of  conduct 15114 

INTERAGENCY  TEXTILE 

ADMINISTRATIVE  CGMMIHEE 

Notices 

Certain  cotton  textiles  and  prod- 
ucts produced  or  manufactured 
in  Republic  of  Korea;  levels  of 
restraint 15139 

INTERIOR  DEPARTMENT 

See  Fish  and  Wildlife  Service; 
Land  Management  Bureau ;  Na- 
tional Park  Service. 

INTERSTATE  COMMERCE 
COMMISSION 

Rules  and   Regulations 

Car  service: 

Distribution  of  boxcars 15122 

Railroad  operating   regulations 
for  freight  car  movement 15120 


CONTENTS 

Notices 

Fourth    section    applications    for 

relief t_   15152 

Motor  carrier,  broker,  water  car- 
rier, and  freight  forwarder  ap- 
pUiations 15141 

Motor  carriers: 
Teiiporary    authority    applica- 
tions     15152 

Transfer  proceedings 15154 

LAND  MANAGEMENT  BUREAU 

Notices 

Arizona;  proposed  withdrawal  and 

reservation  of  lands 15127 

Nevada;  classification  of  public 
lands  for  transfer  out  of  public 
ownership   15127 

NATIONAL  PARK  SERVICE 

Notices 

Bighorn  Canyon  National  Recrea- 
tion Area,  Mont.;  adjustment  of 
boindaries 15128 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

Notices 

Hearings,  etc.: 

BSF  Co 15140 

Mountain   States   Development 

Co   15140 

Panama  Power  &  Light  Co 15140 

Paramount  General  Corp 15141 

Stanwood  Oil  Corp 15141 

SMALL  BUSINESS 
ADMINISTRATION 

Notices 

Branch   Manager,   Buffalo,   N.Y.; 

authority   delegation.^ 15141 

TRANSPORTATION  DEPARTMENT 

See  also  Federal  Aviation  Admin- 
istration. 

Rules  and  Regulations 

Procurement  by  negotiation 15112 

TREASURY  DEPARTMENT 

See  Customs  Bureau. 


15107 


CFR  Parts  Affected 


The  following  numerical  guide  is  a  list  of  the  parts  of  each  title  of  the  Code  of  Federal  ReguIaHoxis  aifecied  by 
documents  published  in  today's  issue.  A  cumulative  list  of  ports  affected^  covering  the  current  month  to  date, 
appears  at  the  end  of  each  issue  beginning  vTith  the  second  issue  of  the  month. 

A  cumulative  guide  is  pxiblished  separcrtely  at  the  end  of  each  month.  The  guide  lists  the  ports  and  sections 
affected  by  documents  published  since  January  1,  1968,  and  specifies  how  they  are  affected. 


7  CFR 

220  (2  documents) »-  15107 

1062 15107 

1071 15107 

1133 -.15108 
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15111 
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121  (i  documents) 15113, 15114 
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Rules  and  Regulations 


Title  7— AGRICULTURE 

Chapter  II — Consumer  and  Marketing 
Service  (Consumer  Food  Programs), 
Department  of  Agriculture 

PART  220— SCHOOL  BREAKFAST  AND 
NONFOOD  ASSISTANCE  PRO- 
GRAMS AND  STATE  ADMINISTRA- 
TIVE EXPENSES 
Appendix — Apportionment  of  School 
Breakfast  Program  Funds  Pursuant 
to  Child  Nutrition  Act  of  1966,  Fiscal 
Year  1969 

Pursuant  to  section  4  of  the  Child 
Nutrition  Act  of  1966.  Public  Law  89- 
642,  80  Stat.  886,  food  assistance  funds 
avaDable  for  the  fiscal  year  ending  June 
30,  1969,  are  apportioned  among  the 
States  as  follows: 


(Sees.  2,  4.  6,  8  through  16,  80  Stat.  885-890; 
42  U.8.C.  1771.  1773,  1776,  1777-1785) 

Dated:  October  4.  1968. 

Rodney  E.  Leonard. 

Administrator. 

[PR.    Doc.    68-12291;    FUed,    Oct.    9,    1968; 
8:45  a.m.] 


(Sees  2,  5,  6,  8  through  16,  80  Stat.  885-890; 
42  U.S.C.  1771.  1T74,  1775,  1777-1785) 

Dated:  October  4.  1968. 

Rodney  E.  Leonard. 

Administrator. 

[F.R.    Doc.    68-12294;    Piled,    Oct.    9,    1968; 
8:45  ajn.] 


Chapter  X — Consumer  and  Marketing 
Service  (Marketing  Agreements  and 
Orders;  Milk),  Department  of  Agri- 
culture 

PART  1062— MILK  IN  ST.  LOUIS- 
OZARKS  MARKETING  AREA 

PART  1071— MILK  IN  NEOSHO 
VALLEY  MARKETING  AREA 


state 


Total 
apportion- 
ment 


Withheld 
State  tor 

agency       private 
schools 


State 


Total 

^portion- 

ment 


Alabama ^•'^ 

Alaska 80,891 

Arizona —  57,555 

Arkansas $5'?95 

California 82,  553 

Colorado 58,711 

Connecticut 67,598 

Delaware 52,236 

District  of  Columbia.  81, 347 

Florida _  82,291 

Georgia -  88.749 

Guam —  15,793 

Hawaii 65,428 

Idaho 63,754 

lUinois 75,236 

Indiana  ... .  70.343 

Iowa 65,573 

Kansas 60,192 

Kentucky 74.867 

Louisiana °*'1I? 

Main? -  54,667 

Maryland 61.120 

Massachusetts ™'9S 

Michigan ^Sof 

Minnesota S'iS 

Mississippi 72,527 

Missouri. 70,8W 

Montana 82,678 

Nebraska Slis 

Nevada '  S 

New  Hampshire 82, 729 

New  Jersey *''2U 

New  Mexico 86,312 

New  York. _  1*-??Z 

North  Carolina 93.  843 

North  Dakota 54,297 

Ohio 84.233 

Oklihoma 61.862 

Oregon 67,694 

Penn-iylvania 84,106 

Puerto  Rico-  73,693 

Rhode  Island 51,493 

South  CaroUna 76, 172 

South  Dakota 53. 532 

Tennessee 76,099 

Tejoi  91,217 

rtah... 57.4M 

Vermont 51,829 

Virginia 74,9M 

Virgin  Islands 15,872 

Washington 60.650 

West  Virginia. 60,432 

Wisconsin 65,980 

Wyoming 81,386 

Samoa,  Amtrican 15,411 

TotaL »,BOO,000 


r5,413         $1,739 

50,891 

88,337  2,218 

64, 707  1,  688 

82,853 

55,126  3,686 

87,898 

61,808  428 

81,347 

80,736  1,656 

88,749 

11, 612  4, 181 

62, 186  8, 240 

82,312  1,442 

76,236 

70,343 

88, 027  7, 646 

60,192 

74,867 

84,473 -- 

48,588  6,079 

89.406  1,714 

70,089 

66,280  6,804 
61,819     7,902 

72,527 

70,802 

49,725  2,953 
48,752  7,990 
60, 410      338 

82,729 

64,823     6,488 

86,312 

106,837 

93,643 

48, 576  8, 722 
76,  550     7, 683 

61.86i  

57,694 

74,711     9,395 

73,693  

51,493 

75, 302       810 

83,532 

74, 951  1, 148 
8S,  164  3, 053 
67, 271      1S3 

61,529 

73,  S96     1, 057 

15,872 

59, 142  1,  508 
59, 233  1, 199 
64, 052    11, 928 

61.386 

15,411  

3.389,514   110,486 


PART  220— SCHOOL  BREAKFAST  AND 
NONFOOD  ASSISTANCE  PRO- 
GRAMS AND  STATE  ADMINISTRA- 
TIVE EXPENSES 
Appendix— 7Apportionment  of  Non- 
food Assistance  Funds  Pursuant  to 
Child  Nutrition  Act  of  1966,  Fiscal 
Year  1969 

Pursuant  to  section   5   of   the   Child 
Nutrition  Act  of  1966,  Public  Law  8^642.  Determination  of  Equivalent  Price  for 
80  Stat.  887,  nonfood  assistance  funds  r„mBufina  Class  I  Prices 
available  for  the  fiscal  year  ending  June  Use  in  Computmg  Class  i  Knees 
30.    1969,   are   apportioned   among   the  Pursuant  to  the  provisions  of  the  Agri- 
States  as  follows:  cultural   Marketing   Agreement  Act  of 

1937,  as  amended  (7  U.S.C.  601  et  seq.), 

.   Withheld  and  of  the  order  regulating  the  handling 

state          for  of  milk  in  the  Neosho  Valley  marketing 

■e*""^^      Sdh^^  area  ( 7  CFR  Part  1 07 1 )  it  is  hereby  found 

and  determined  that: 

$23  280         $537  (D   The  Class  I  price  of  the  Neosho 

'782 Valley  order  is  based  in  part  on  the  Class 

13  gS           345  I  price  of  the  Ozarks  order  (Part  1067). 

28,555 The   Neosho   Valley    order   provides   in 

ftfifs           **'  5  1071.51(a)(2)  :  "The  price  for  Class  I 

ijm 16  milk  of  3.5  percent  butterfat  content  es- 

1. 182 ---  tablished  for  the  same  month  or  delivery 

M990  period  under  Part  1067  of  this  chapter 

'812 184  regulating  the  handling  of  milk  in  the 

3^5          ^  Ozarks  marketing  area,  plus  15  cents". 

22!i37 (2)   Effective    October    1,    1968.    the 

"•^ i;572  Ozarks  order  will  be  merged  with  the  St. 

8^940 '-...  Louis,  Mo.,  order  into  one  order  regulat- 

2J-«^ ing  the  handling  of  milk  in  the  St.  Louis- 

3',639 455  Ozarks  marketing  area,  pursuant  to  an 

1?'^          274  oj,^gj,  issued  September  26,  1968. 

171795 i."5.'9  (3)   For  the  purpose  of  computing  the 

}|;tci h^!  Neosho  Valley  Class  I  price,  the  Class  I 

18J247 -^  price  announced  for  Zone  I  under  the 

6,081           833  St.  Louis-Ozarks  milk  order  (Part  1062) 

2,3^        -.-.*  will  be  equivalent  to  the  price  specified 

8.^ i.oso  In  §  1071.51(a)  (2)  of  the  Neosho  Valley 

481980  I"""I"  order  and  should  be  used  in  lieu  thereof 

\z^ 397  in  computation  of  the  Class  I  price  of 

lo'ws        ^^^  *^®  Neosho  Valley  order  until  such  time 

6;749  '.l.i'.r/--!  as   the    Neosho   Valley   order   may   1)6 

26,576           3,342  .     . 

20.783 amended. 

^f^^ ^  Therefore,  good  cause  exists  for  mak- 

3,098 ing  this  determination  effective  Octo- 

22,548              345  '^ 

34,944        1.210  ber  1.  1968. 

V341 "  Effective  date:  October  1,  1968. 

'765 Signed  at  Washington,  DC.  on  Oc- 

1:^          ?8i  tober  4,  1968. 

11.484            2,534  ORVILLE  L.  FREEMAN, 

'•|^ Secretary. 

727,900  '""^^  ^^    ^-    '^-'fUvST'    "^     °'     '"^^ 


Alabama $23,817 

Alaska 782 

Ariw)n8 6,628 

Arkansas 14,303 

California 28,555 

Colorado 7,641 

Connecticut 6,666 

Delaware 1,962 

District  of  Columbia.  1, 182 

Florida 28.325 

Georgia 33,990 

Guam.. 696 

HflwalL *.76n 

Idaho 3,293 

niincis 22,137 

Indiana 17.8JS 

Iowa 13,661 

Kansas -  „8,940 

Kentucky 21,813 

Louisiana 30.240 

Maine 4.094 

Maryland 9,754 

Massachusetts.. 17,622 

Michigan 19.354 

Minnesota 17,299 

Mississippi 19.761 

Mis,souri 18,247 

Montana 2.349 

Nebraska 8,514 

Nevada --  656 

New  Hampshire 2, 394 

New  Jersey 9,922 

NewMerico 5,536 

New  York 48.980 

Noith  Carolina 38,195 

North  Dakota. 3.770 

Ohio 30,028 

Oklahoma 10,406 

Oregon  6.749 

Pennsylvania 29,918 

Puerto  Rico. 20,783 

Rhode  Island 1, 310 

Routh  Carolina 22,958 

South  Dakota 3, 098 

Tennessee.- 22,893 

Texas -  36,154 

Utah 6,f39 

Vermont 1,341 

Virginia 21,889 

Virgin  Islands 765 

Wastiington 9,343 

West  Virginia 9,151 

Wisconsin H018 

Wvon^^ing 1,216 

Samoa,  American 360 

Total 760^000 
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[MUlc  Order  133] 

PART  1133— MILK  IN  INLAND 
EMPIRE  MARKETING  AREA 

Order  Suspending  Certain 
Provisions 

Pursuant  to  the  provisions  of  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937.  as  amended  (7  U.S.C.  601  et  seq.), 
and  of  the  order  regulating  the  handling 
of  milk  in  the  Inl£ind  Empire  marketing 
area  (7  CFR  Part  1133).  It  is  hereby 
found  and  determined  that : 

I  a)  The  following  provisions  of  the 
order  no  longer  tend  to  effectuate  the 
declared  policy  of  the  Act  for  the  month 
of  September  1968. 

(1)  In  paragraph  <c)  of  5  1133.12  the 
provision:  "and  20  percent  in  the  month 
of  September",  where  such  provision  ap- 
pears In  both  subparagraphs  <1)  and 
(2)  of  such  paragraph;  and 

t2)  The  word  "September"  which  ap- 
pears In  the  second  sentence  of  !  1133.12 
(c)(5). 

(b)  Thirty  days  notice  of  the  effective 
date  hereof  Is  Impractical,  unnecessary, 
and  contrary  to  the  public  Interest  in 
that: 

(1)  This  suspension  order  does  not  re- 
quire of  persons  affected  substantial  or 
extensive  preparation  prior  to  the  effec- 
tive date. 

( 2 )  This  suspension  order  is  necessary 
to  reflect  current  marketing  conditions 
and  to  maintain  orderly  marketing  con- 
ditions in  the  marketing  area. 

( 3 )  The  suspension  will  permit  a  han- 
dler to  divert  producer  milk  from  a  pool 
plant  to  a  nonpool  plant  during  the 
month  of  September  1968  without  limit, 
if  the  milk  of  such  producers  had  been 
received  at  a  pool  plant  prior  to  diversion 
(but  not  necessarily  in  the  current 
month).  The  proposed  suspension  will 
permit  dairy  farmers  who  have  supplied 
the  fluid  milk  requirements  of  the  mar- 
ket to  continue  as  producers  imder  the 
order. 

(4)  Interested  parties  were  afforded 
opportunity  to  file  written  data,  views, 
or  arguments  concerning  this  suspen- 
sion (33  FR   141731. 

A  cooperative  association  whose  mem- 
bers also  supply  milk  to  handlers  regu- 
lated by  the  order  opposed,  at  this  time, 
the  suspension  for  October  and  Novem- 
ber 1968.  It  stated  that  unlimited  diver- 
sion for  October  and  November  might 
encourage  the  pooling  of  additional  pro- 
ducers who  have  not  been  associated  with 
the  market.  This  could  lower  returns  for 
dairy  farmers  who  have  regularly  sup- 
plied the  fluid  milk  requirements  of  the 
market. 

Furthermore,  unlimited  diversion  for 
October  and  November  would  tend  to 
diminish  the  desired  effect  of  the  sea- 
sonal incentive  plan  for  the  market, 
which  provides  for  fall  production  in- 
centive payments  from  a  fund  estab- 
lished last  spring  by  deductions  from 
payments  to  producers  who  were  asso- 
ciated with  the  market  at  that  time. 

Therefore,  good  cause  exists  for  mak- 
ing this  order  effective  for  the  month  of 
September  1968  upon  publication  in  the 
Federal  Register. 


tULES  AND  REGULATIONS 

It  ik  therefore  ordered.  That  the  afore- 
said provisions  of  the  order  are  hereby 
siispefided  for  the  month  of  September 
1968. 

(Seca.jl-19,  48  Stat.  31.  aa  amended;  7  tJ.S.C. 

Effective  date :  Upon  publication  In  the 
Federal  Register. 

Slgtied  at  Washington,  D.C.,  on  Octo- 
ber 4,  1968. 

Orville  L.  Freeman, 

Secretary. 


I  PR. 


Doc.    68-12315;    PUed. 
8:46  a.m.] 


(Dct.    9.    1968; 


Title  9— ANIMALS  AND 
ANIMAL  PRODUCTS 

ChaiJter    I — Agricultural     Research 
Serfice,  Department  of  Agriculture 

SUBCHAPTER  C — INTERSTATE  TRANSPORTATION 
OF  ANIMALS  AND  POUITRY 

PART  83— DUCK  VIRUS  ENTERITIS 
(DUCK  PLAGUE) 

Approved  Source  Flocks 

Pui'suant  to  the  provisions  of  sections 
1  and  3  of  the  Act  of  March  3,  1905,  as 
amerJded.  sections  1  and  2  of  the  Act  of 
February  2.  1903.  as  amended,  sections 
4,  5,  (.  and  7  of  the  Act  of  May  29.  1884, 
as  amended,  and  section  3  of  the  Act  of 
July  fe.  1962  (21  U.S.C.  Ill,  112,  113,  115, 
117.  120,  123,  125.  and  134b).  §83.7  of 
Part  |83.  Title  9,  Code  of  Federal  Regu- 
latiofLS,  designated  "Duck  Virus  ESiterltis 
( mux  Plague)"  Is  hereby  amended  In 
the  following  respects: 

Subparagraph  (3)  of  paragraph  (b) 
of  §  $3.7  Is  amended  to  read  as  follows: 

§  83.7      Approval    and     mainlenance    of 
>urce  flocks. 


as  possible.  Therefore,  under  the  ad- 
ministrative procedure  provisions  in  5 
U.S.C.  553,  It  is  found  upon  good  cause 
that  notice  and  other  public  procedure 
with  respect  to  the  amendment  are  im- 
practicable and  contrary  to  the  public 
Interest  and  good  cause  is  found  for  mak- 
ing it  effective  less  than  30  days  after 
publication  In  the  Federal  Register. 

Done  at  Washington,  D.C.,  this  4th  day 
of  October  1968. 

R.  J.  Anderson, 
Acting  Administrator, 
Agricultural  Research  Service. 

(P.R.    Doc.    68-12364;     Piled,    Oct.    9,    1968; 
8:50  am.] 


Title  14— AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Admin- 
istration, Department  of  Transpor- 
tation 

[  Airspace  Docket  No.  68-CE-47  ] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 
D  REPORTING  POINTS 


(b| 

( 3 1  The  flock  has  been  maintained 
free  Ifrom  exposxire  to  duck  virus  en- 
teritB,  has  never  been  vaccinated  with  a 
live  fluck  virus  enteritis  agent,  and  has 
not  been  exposed  to  waterfowl  vaccinated 
with]  such  an  agent. 

»  •  •  • 

1  and  2.  32  Stat.  791  and  792.  as 
led.  sees.  4.  5.  6,  and  7.  23  Stat.  32.  as 
led,  sees.  1  and  3,  33  Stat.  1264  and  1265, 
landed,  sec  3.  76  Stat.  130;  21  U.S.C. 
112,  113,  115,  117.  120.  123,  125,  134b. 
16210,  as  amended) 

Elective  date.  The  foregoing  amend- 
menl  shall  become  effective  upon  publica- 
tion In  the  Federal  Register. 

The  purpose  of  this  amendment  is  to 
facilitate  a  Federal-State  program  now 
In  ot)eration  in  the  State  of  New  York 
for  ftie  control  and  eradication  of  duck 
vlruf  enteritis  by  prohibiting  the  use  of 
llvelduck  virus  enteritis  vaccine  in  ap- 
provfed  source  flocks  of  commercial 
domestic  waterfowl  until  this  product 
has  been  properly  evaluated  and  its 
possible  contagion  determined.  In  order 
to  accomplish  its  purpose,  the  amend- 
ment should  be  made  effective  as  soon 
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Designation  of  Control  Zone  and 
Alteration  of  Transition  Area 

On  pages  10459  and  10460  of  the  Fed- 
eral Register  dated  July  23,  1968,  the 
Federal  Aviation  Administration  pub- 
lished a  notice  of  proposed  rule  making 
which  wovUd  amend  §J  71.171  and  71.181 
of  Part  71  of  the  Federal  Aviation  Regu- 
lations so  as  to  designate  a  control  zone 
suid  alter  the  transition  area  at  Glasgow. 
Mont. 

Interested  persons  were  given  45  days 
to  submit  written  comments,  suggestions, 
or  objections  regarding  the  proposed 
amendments. 

No  objections  have  been  received  and 
the  proposed  amendments  are  hereby 
adopted  without  change  and  are  set 
forth  below. 

These  amendments  shall  be  effective 
0901  G.m.t.,  December  12,  1968. 
(Sec.  307(a) ,  Federal  Aviation  Act  of  1958; 
49  U.S.C.  1348) 

Issued  in  Kansas  City,  Mo.,  on  Septem- 
ber 20,  1968. 

Daniel  E.  Barrow, 
Acting  Director,  Central  Region. 

(1)  In  §  71.171  (33  F.R.  2058),  the  fol- 
lowing control  zone  is  added: 

Glasgow,   Mont. 

Within  a  5-mUe  radius  of  Glasgow  Inter- 
national Airport  (latitude  48'12'50"  N.  lon- 
gitude 106*37'10"  W.);  within  2  miles  each 
Bide  of  the  079°  bearing  from  Glasgow  In- 
ternational Airport,  extending  from  the  5- 
mlle  radius  zone  to  8  miles  east  of  the  air- 
port; and  within  2  miles  each  side  of  the 
290*  bearing  frc«n  Glasgow  International 
Airport;  extending  from  the  5-mlle  radius 
zone  to  8  miles  west  of  the  airport. 

(2)  In  §  71.181  (32  F.R.  2148)  the  fol- 
lowing transition  area  is  amended  to 
read: 


Glasgow,   Mont. 

That  airspace  extending  upward  from  700 
feet  above  the  sxirface  within  an  8-mlle 
radius  of  Glasgow  InternatlonAl  Airport 
(laUtude  48°12'50"  N.,  longitude  lOfl'STlO" 
W.);  and  within  2  miles  each  side  of  the 
Glasgow  VOR  195°  and  015"  radlals  extend- 
ing from  the  8-mlle  radius  area  to  8  miles 
north  of  the  VOR;  and  that  airspace  extend- 
ing upward  from  1,200  feet  above  the  sur- 
face within  8  miles  south  and  5  miles  north 
of  the  290"  bearing  from  Glasgow  Interna- 
tional Airport,  extending  from  the  airport 
to  12  miles  west  of  the  airport;  within  8  miles 
north  and  5  mUes  south  of  the  079°  bear- 
ing from  Glasgow  International  Airport,  ex- 
tending from  the  airport  to  12  miles  east 
of  the  airport;  and  within  8  miles  west  and 
5  miles  east  of  the  Glasgow  VOR  195*  and 
015*  radlals,  extending  from  12  miles  north 
to  12  miles  south  of  the  VOR. 

[P.R.    Doc,    68-12362;    Piled,    Oct.    9,    1968; 
8:50  a.m.) 


(Airspace  Docket  No.  68-WE-63) 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND  REPORTING  POINTS 

Designation  of  Transition  Area 

On  August  24,  1968,  a  notice  of  pro- 
posed rule  making  was  published  in  the 
Federal  Register  (33  P.R.  12056)  stating 
that  the  Federal  Aviation  Administration 
was  considering  an  amendment  to  Part 
71  of  the  Federal  Aviation  Regulations 
which  would  designate  a  new  transition 
area  to  be  known  as  San  Carlos,  Ariz. 

Interested  persons  were  given  30  days 
In  which  to  submit  written  comments, 
suggestions,  or  objections.  No  objections 
have  been  received  and  the  proposed 
amendment  Is  hereby  adopted  without 
change. 

Effective  date.  This  amendment  shall 
be  effective  0901  G.m.t.,  December  12, 
1968. 

Issued  In  Los  Angeles,  Calif.,  on  Oc- 
tober 1,  1968. 

Arvim  O.  Basnight, 
Director,  Western  Region. 

In  S  71.181  (33  F.R.  2137),  the  follow- 
ing transition  area  is  added : 
San  Carlos,  Axiz. 

That  airspace  extending  upward  from 
12,000  feet  MSL  bounded  on  the  northwest 
by  the  southeast  edge  of  V-190,  on  the  east 
by  an  arc  of  a  115  mile  radius  circle  centered 
on  Wllllamfl  AFB,  Ariz,  (latitude  33°18'25" 
N.,  longitude  111*39'35"  W):  on  the  south 
by  the  north  edge  of  V-94  and  on  the  west 
by  longitude  110°52'00"  W. 

[P.R.    Doc.    68-12352:    Piled,    Oct.    9,    1968; 
8:49  a.m.| 


RULES  AND  REGULATIONS 

Federal  Register  (33  TR.  12056)  stating 
that  the  Federal  Aviation  Administration 
was  considering  an  amendment  to  Part 
71  of  the  Federal  Aviation  Regulations 
which  would  alter  the  Jackson,  Wyo., 
transition  area. 

Interested  persons  were  given  30  days 
In  which  to  submit  written  comments, 
suggestions,  or  objections.  No  objections 
have  been  received  and  the  proposed 
amendment  Is  hereby  adopted  without 
change. 

Effective  date.  This  amendment  shall 
be  effective  0901  G.m.t.,  December  12, 
1968. 

Issued  In  Los  Angeles,  Calif.,  on  Oc- 
tober 1, 1968. 

Arvin  O.  Basnight, 
Director,  Western  Region. 

In  :  71.181  (33  F.R.  2199)  the  Jackson, 
Wyo.  transition  area  is  amended  to  read 

as  follows : 

Jackson,  Wto. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5-mUe  radius 
circle  centered  on  Jackson  Hole  Airport.  Wyo. 
(latitude  43°36'24"  N..  longitude  110°44'13" 
W.) ;  that  airspace  extending  upward  from 
1,200  feet  above  the  surface  within  6  miles 
west  and  9  miles  east  of  the  Jackson  VOR 
200°  and  020°  radlals,  extending  from  23 
miles  south  to  11  miles  north  of  the  VOR, 
and  wlthlu  6  miles  north  and  9  miles  south 
of  the  Dunolr,  Wyo.  VOR  282°  and  102° 
radlals,  extending  from  8  miles  east  to  21 
miles  west  ot  the  VOR,  and  that  airspace 
within  5  miles  each  side  of  the  Jacltson  VOR 
107*  radial  extending  from  9  to  15  miles  east 
of  the  VOR. 

[PJl.    Doc.    68-12363;    PUed.    Oct.    9.    1968; 
8:49  ajn.l 


(Airspace  Etocket  No.  68-WE-65] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND  REPORTING  POINTS 

Alteration  of  Transition  Area 

On  August  24,  1968,  a  notice  of  pro- 
posed rule  making  was  published  in  the 
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striking  out  the  numeral  "8"  in  the  flfth 
line  of  the  description  of  the  700-foot 
portion  of  the  transition  area  and  sub- 
stituting "9.5"  therefor.  Add  the  fol- 
lowing to  the  1,200-foot  portion  of  the 
transition  area:  ",  and  that  airspace 
between  the  arcs  of  a  12  and  a  16.5-mile 
radius  circle  centered  on  the  Newport 
VORTAC,  extending  counterclockwise 
from  the  044°  radial  to  a  line  5  miles 
west  of  a  parallel  to  the  005°  radial  of 
the  VORTAC." 

«  Since  this  amendment  is  minor  in 
nature  and  imposes  no  adciitional  bur- 
den on  any  person,  notice,  and  public 
procedure  are  unnecessary. 

Effective  date.  This  amendment  shall 
be  effective  0901  G.m.t.,  December  12, 
1968. 

Issued  In  Los  Angeles,  Calif.,  on  Oc- 
tober 1, 1968. 

Arvin  O.  Basnight, 
Director,  Western  Region. 

[PJl.    Doc.    68-12364;    Piled,    Oct.    9,    1968; 
8:49  ajn.] 


I  Airspace  Docket  No.  68-WB-751 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND  REPORTING  POINTS 

Alteration  of  Transition  Area 

The  purpose  of  this  amendment  to 
Part  71  of  the  Federal  Aviation  Regu- 
lations is  to  alter  the  description  of  the 
Newport,  Oreg.,  transition  area. 

The  VOR/DME  1  approach  procedure 
for  Newport  Airport,  Oreg.,  has  been 
revised  to  provide  for  the  optional  use 
of  DME  to  eliminate  the  necessity  of  a 
pr(x;edure  turn.  This  modification  will 
require  a  1.5  SM  extension  to  the  700- 
foot  portion  of  the  transition  area  based 
on  the  184°  T  (163°  M)  radial  of  the 
Newport  VORTAC.  The  VOR/DME  2 
procedure  has  been  modified  to  incor- 
porate a  10  NM  arc  transition  with  no 
procedure  turn,  extending  counterclock- 
wise from  the  044°  T  (023°  M)  to  the 
005°  T  (344°  M)  radlals  of  the  Newport 
VORTAC.  This  revised  procedure  will 
require  a  very  small  portion  of  addi- 
tional 1,200-foot  transition  area  be- 
tween V-27  and  V-287  W. 

In  consideration  of  the  foregoing,  Part 
71  of  the  Federal  Aviation  Regulations 
is  amended  as  hereinafter  set  forth: 

In  S  71.181  (33  F.R.  2227)  the  Newport 
Oreg.    transition   area   is   amended   by 


[Airspace  Docket  No.  68-CE-641 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND  REPORTING  POINTS 

Designation  of  Transition  Area; 
Correction 

On  September  5,  1968,  a  final  rule  was 
published  in  the  Federal  Register  (33 
F.R.  12544),  F.R.  Doc.  68-10682,  which 
designated  a  transition  area  at  Ida 
Grove,  Iowa.  However,  In  the  designation 
the  longitude  coordinate  for  the  Ida 
Grove  Municipal  Aliport  was  Incorrectly 
recited  as  "longitude  92°26'40"  W."  It 
should  have  read  "longitude  95°26'40" 
W."  Action  is  taken  herein  to  make  this 
correction. 

Since  this  amendment  is  editorial  In 
nature  and  imposes  no  additional  burden 
on  any  person,  notice  and  public  pro- 
cedure hereon  are  unnecessary. 

In  consideration  of  the  foregoing, 
"longitude  92°26'40"  W.,  as  set  forth  in 
the  transition  area  designation  in  F.R. 
Doc.  68-10682,  is  deleted  and  "longitude 
95'=26'40"  W."  is  substituted  therefor. 

(Sec.  307(a) ,  Federal  Aviation  Act  of  1958; 
49  U.S.C.  1348) 

Issued  in  Kansas  City,  Mo.,  on  Septem- 
ber 25,  1968. 

Edward  C.  Marsh, 
Director,  Central  Region. 

I  PR.    Doc.    68-12355;    Piled,    Oct.    9,    1968; 
8:49  a.m.1 


(Airspace  Docket  No.  67-CE-151] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND  REPORTING  POINTS 

Extension  of  Federal  Airway 

On  January  5,  1968,  a  notice  of  pro- 
posed rule  making  was  published  in  the 
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Federal  Register  (33  F.R.  151)  stating 
that  the  Federal  Aviation  Administration 
was  considering  an  amendment  to  Part 
71  of  the  Federal  Aviation  Regulations 
that  would  extend  VOR  Federal  airway 
No,  430  from  Williston.  N.  Dak.,  to  Cut 
Bank.  Mont.,  via  Glasgow,  Mont.,  and 
Havre,  Mont.,  Including  a  south  alternate 
segment  between  Williston  and  Glasgow. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  pro- 
posed rule  making  through  the  submis- 
sion of  comments.  Two  comments  werfc 
received  in  response  to  the  notice.  The 
comment  received  from  the  Air  Trans- 
port Association  of  America  endorsed 
the  proposal.  The  comment  received  from 
the  Department  of  the  Air  Force  objected 
to  the  proposed  airway  as  it  would  pose 
additional  problems  and  restrictions  to 
Air  Defense  operations  and  training.  The 
Department  of  the  Air  Force  recom- 
mended that  the  floors  of  the  airway,  if 
designated,  be  raised  so  as  to  ensure 
the  proper  exchange  of  radar  trafiBc  in- 
formation between  the  Air  Defense  con- 
trol facility  and  the  Great  Falls,  Mont.. 
Air  Route  Traffic  Control  Center. 

The  FAA  anticipates  no  more  effect  on 
military  aircraft  operations  west  of  Wil- 
liston on  the  proposed  segment  of  V-430 
than  is  now  experienced  on  the  existing 
segment  of  V-430  east  of  Williston.  The 
FAA  also  believes  the  Air  Force  recom- 
mendation to  raise  the  airway  floors  of 
the  proposed  segment  of  V-430  will  en- 
hance the  overall  saifety  of  transiting 
aircraft  through  the  military  training 
areas.  Accordingly,  action  is  taken  herein 
to  raise  the  airway  floors  for  the  pro- 
posed segments  of  V-430  between  Willis- 
ton and  Cut  Bank. 

In  consideration  of  the  foregoing,  Part 
7 1  of  the  Federal  Aviation  Regiilations  is 
amended,  effective  0901  Gjn.t..  Decem- 
ber 12,  1968,  as  hereiiiafter  set  forth. 

In  5  71.123  (33  PR.  2009)  V-430  Is 
amended  by  deleting  "From  Williston,  N. 
Dak.,"  and  substituting  "From  Cut  Bank, 
Mont.,  10  miles  12  AGL,  74  miles  55  MSL. 
12  AGL  Havre,  Mont.;  14  miles  12  AGL, 
103"  miles  50  MSL,  12  AGL  Glasgow, 
Mont.:  13  miles  12  AGL,  79  miles  50  MSL, 
12  AOL  Williston.  N.  Dak.,  including  a 
south  alternate  12  AGL  INT  Glasgow 
117°  and  Williston  263°  radials,  22  miles 
12  AGL.  33  miles  55  MSL,  12  AGL  Willis- 
ton;" therefor. 

(Sec.  307(a).  Federal  Aviation  Act  of  1958; 
49  U-S.C.  1348) 

Issued  in  Washington,  D.C.,  on  Octo- 
ber 3,  1968. 

H.  B.  Hklstrom, 
Chief,  Airsvoce  and  Air 
Traffic  Rules  Division. 

IFH.    Doc.    68-12356;    Filed.    Oct.    9,    1968; 
8:49  ajn.] 
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ntle  16— COMMERCIAL 


PRACTICES 


Chapter  I — Federal  Trade 
Commission 

[Docket  No.  01425) 

PlART  13— PROHIBITED  TRADE 
PRACTICES 

Glenuine  Sportswear  Corp.  and 
Andor  Gestetner 

Su  jpart — Misbranding  or  mislabeling: 
§  13.'  185  Composition:  13.1185-90  Wool 
Predicts  Labeling  Act;  §  13.1212  For- 
mal regulatory  and  statutory  require- 
ments: 13.1212-90  Wool  Products  La- 
beling Act.  Subpart— Neglecting,  unfairly 
or  deceptively,  to  make  material  disclo- 
siu-e:)  §  13.1852  Formal  regulatory  and 
statutory  requirements:  13.1852-80 
Wool  Products  Labeling  Act. 
(Seek  38  Stat.  721;  15  TJ.S.C.  46.  Interpret  or 
applw  aec.  5,  38  SUt.  719,  as  amended,  sees. 
2-5.  M  Stat.  1128-1130;  15  VS.C.  45,  68) 
[Cea*  and  desist  order.  Genuine  Sportswear 
CorpTet  al.,  New  York,  N.T..  Docket  C-1425. 
Sept.  16,  1968] 

In  the  Matter  of  Genuine  Sportswear 
'orp.,    a    Corporation,    and    Andor 
■estetner.  Individually  and  as  an 
fficer  of  Said  Corporation 

Cotisent  order  requiring  a  New  York 
CityTmanufacturer  of  outerwear  sports 
garrnents  to  cease  misbranding  its  wool 
products. 

Tne  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

It  is  ordered.  That  respondents  Genu- 
ine Sportswear  Corp-  a  corporation,  and 
its  ^cers,  and  Andor  Gestetner,  indl- 
vidu^y  and  as  an  officer  of  said  corpora- 
tion,! and  respondents'  representatives, 
agenits  and  employees,  directly  or 
through  any  corporate  or  other  device,, 
in  connection  with  the  manufacture  for 
introduction  into  commerce,  the  intro^ 
ductjon  into  commerce  or  the  offering  for 
sale.j  sale,  transportation,  distribution, 
deli^ry  for  shipment  or  shipment,  in 
commerce,  of  wool  products,  as  "com- 
merce" and  "wool  product"  are  defined 
in  the  Wool  Products  Labeling  Act  of 
19391  do  forthwith  cease  and  desist  from 
misqranding  wool  products  by: 

1 .  Falsely  and  deceptively  stamping, 
taggjing,  labeling,  or  otherwise  Identify- 
ing such  products  as  to  the  character  or 
amount  of  the  constituent  fibers  con- 
tain^ therein. 

2.;  Failing  to  securely  affix  to.  or  place 
on.  ^ach  such  product  a  stamp,  tag,  label, 
;her  means  of  identification  showing 
clear  and  conspicuous  manner,  each 
lent  of  infonnation  required  to  be 
losed  by  section  4(a)  (2)  of  the  Wool 
Products  Labeling  Act  of  1939. 

It  is  further  ordered.  That  the  respond- 
ent c»rporation  shall  forthwith  distribute 


a  copy  of  this  order  to  each  of  its  operat- 
ing divisions. 

It  is  further  ordered.  That  the  respond- 
ents herein  shall,  within  sixty  (60)  days 
after  service  upon  them  of  this  order,  file 
with  the  Commission  a  report,  in  writing, 
setting  forth  in  detail  the  manner  and 
form  in  which  they  have  complied  with 
this  order. 

Issued:  September  16.  1968. 

By  the  Commission. 

(seal]  Joseph  W.  Shea, 

Secretary. 

[F.R.    Doc.    68-12325;     Piled,    Oct.    9,    1968; 
8:47  am. I 


(Docket  No.  C-14261 

PART  13— PROHIBITED  TRADE 
PRACTICES 

Pachter  Garment  Co.,  Inc.,  and 
Meyer  J.  Pachter 

Subpart — Invoicing  products  falsely: 
f  13.1108  Invoicing  products  falsely: 
13.1108-45  Fur  Products  Labeling  Act. 
Subpart — Misbranding  or  mislabeling : 
§  13.1185  Composition:  13.1185-30  Fur 
Products  Labeling  Act;  13.1185-90  Wool 
Products  Labeling  Act;  §  13.1212  For- 
mal regulatory  and  statutory  require- 
ments: 13.1212-30  Pur  Products  Label- 
ing Act;  13.1212-80  TextUe  Fiber  Prod- 
ucts Identification  Act;  13.1212-90  Wool 
Products  Labeling  Act.  Subpart — Ne- 
glecting, unfairly  or  deceptively,  to  make 
material  disclosure:  §  13.1845  Compo- 
sition: 13.1845-36  Fur  Products  Label- 
ing Act;  13.1845-80  Wood  Products  La- 
beling Act;  §  13.1852  Formal  regulatory 
and  statutory  requirements:  13.1852-35 
Fur  Products  Labeling  Act;  13.1852-70 
Textile  Fiber  Products  Identification 
Act;  13.1852-«0  Wool  Products  Label- 
ing Act. 

(Sec.  §.  38  Stat.  721;  15  U.S.C.  46.  Interpret 
or  apply  sec.  5.  38  Stat.  719.  as  amended,  sees 
2-5,  54  Stat.  1128-1130,  sec.  8,  65  Stet.  179.  72 
Stat.  1717;  15  U.S.C.  45.  68.  69f,  70)  (Cease 
and  dealst  order.  Pachter  Garment  Co  .  Inc  , 
et  al..  Kansas  City.  Mo.,  Docket  C-1426 
Sept.  16.  1968] 

In  the  Matter  of  Pachter  Garment  Co., 
Inc..  a  Corporation,  and  Meyer  J. 
Pachter,  Individually  and  as  an  Offi- 
cer of  Said  Corporation 

Consent  order  requiring  a  Kansas  City, 
Mo.,  manufacturer  of  ladies'  coats  and 
suits  to  cease  misbranding  its  wool,  fur. 
and  textile  fiber  products  and  falsely  in- 
voicing its  fur  products. 

The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

It  is  ordered.  That  respondents  Pachter 
Garment  Co.,  Inc.,  a  corporation,  and  its 
officers,  and  Meyer  J.  Pachter,  individ- 
ually and  as  an  officer  of  said  corporation, 
and  respondents'  representatives,  agents, 
and  employees,  directly  or  through  any 
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corporate  or  other  device,  In  connection 
%ith  the  introduction,  manufacture  for 
introduction.  Into  commerce,  or  the  offer- 
ing for  sale,  sale,  transportation,  dis- 
tribution, delivery  for  shipment  or  ship- 
ment, in  commerce,  of  wool  products,  as 
"commerce"  and  "wool  product"  are 
defined  in  the  Wool  Products  Labeling 
Act  of  1939,  do  forthwith  cease  suid  desist 
from  misbranding  such  products  by : 

1.  Falsely  and  deceptively  stamping, 
tagging,  labeling,  or  otherwise  identify- 
ing such  products  as  to  the  character  or 
amount  of  the  constituent  fibers  con- 
tained therein. 

2.  Failing  to  securely  affix  to.  or  place 
on,  each  such  product  a  stamp,  tag,  label, 
or  other  means  of  Identification  showing 
in  a  clear  and  conspicuous  maimer  each 
element  of  information  required  to  be 
disclosed  by  section  4(a)  (2)  of  the  Wool 
Products  Labeling  Act  of  1939. 

3.  Failing  to  designate  on  stamps,  tags, 
labels,  or  other  means  of  identification 
affixed  to  such  wool  products,  fibers  pres- 
ent In  the  amoimt  of  less  than  5  per 
centum,  by  the  term  "other  fibers"  in- 
stead of  the  generic  names  or  fiber  trade- 
marks of  such  fibers. 

4.  Failing  to  set  forth  the  common 
generic  names  of  natural  fibers  or  the 
generic  names  of  manufactured  fibers  es- 
tablished in  Rule  7  of  the  regulations 
promulgated  imder  the  Textile  Fiber 
Products  Identification  Act,  in  naming 
such  fibers  in  required  information  on 
stamps,  tags,  labels  or  other  means  of 
identification  attached  to  wool  products. 

5.  Using  the  term  "mohair"  in  lieu  of 
the  word  "wool"  In  setting  forth  the  re- 
quired information  on  labels  affixed  to 
wool  products  unless  the  fibers  described 
as  mohair  are  entitled  to  such  designa- 
tion and  are  present  In  at  least  the 
amount  stated. 

It  is  further  ordered.  That  respond- 
ents Pachter  Garment  Co.,  Inc.,  a  cor- 
poration, and  its  officers,  and  Meyer  J. 
Pachter,  individually  and  as  an  officer 
of  said  corporation,  and  respondents' 
representatives,  agents,  and  employees, 
directly  or  through  any  corporate  or 
other  device,  in  connection  with  the  In- 
troduction, or  manufacture  for  introduc- 
tion, into  commerce,  or  the  sale,  adver- 
tising, or  offering  for  sale  In  commerce, 
or  the  transportation  or  distribution  In 
commerce  of  any  fur  product;  or  in  con- 
nection with  the  manufacture  for  sale, 
sale,  advertising,  Offering  for  sale,  trans- 
portation or  distribution  of  any  fur 
product  which  Is  made  in  whole  or  In 
part  of  fur  which  has  been  shipped  and 
received  in  commerce,  as  the  terms 
"commerce",  "fur"  and  "fur  product"  are 
defined  in  the  Pur  Products  Labeling 
Act  do  forthwith  cease  and  desist  from: 

A.  Misbranding  fur  products  by: 

1.  Failing  to  afBx  labels  to  fur  prod- 
ucts showing  In  words  and  In  figures 
plainly  legible  all  of  the  information  re- 
quired to  be  disclosed  by  each  of  the 
subsections  of  section  4(2)  of  the  Pur 
Products  Labeling  Act. 

2.  Setting  forth  on  labels  attached  to 
fur  products  the  name  or  names  of  any 
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animal  or  animals  other  than  the  names 
of  the  animals  producing  the  fur  con- 
tained in  the  fur  products  as  specified 
In  the  Fur  Products  Name  Guide,  and  as 
prescribed  by  the  rules  and  regulations. 

3.  Failing  to  set  forth  the  term  "nat- 
ural" as  part  of  the  Information  re- 
quired to  be  disclosed  on  labels  under 
the  Fur  Products  Labeling  Act  and  the 
rules  and  regulations  promulgated  there- 
under to  describe  such  fur  products 
which  are  not  pointed,  bleached,  tip- 
dyed,  dyed,  or  otherwise  artificially 
colored. 

B.  Falsely  or  deceptively  invoicing  any 
fur  product  by : 

1.  Failing  to  furnish  an  invoice,  as  the 
term  "invoice"  is  defined  in  the  Pur 
Products  Labeling  Act,  showing  in  words 
and  figures  plainly  legible  all  the  infor- 
mation required  to  be  disclosed  by  each 
of  the  subsections  of  section  5(b)(1)  of 
the  Pur  Products  Labeling  Act. 

2.  Failing  to  set  forth  the  term  "nat- 
ural" as  part  of  the  information  re- 
quired to  be  disclosed  on  an  invoice  im- 
der the  Fur  Products  Labeling  Act  and 
rules  and  regulations  promulgated  there- 
under to  describe  such  fur  product  which 
is  not  pointed,  bleached,  dyed,  tip-dyed, 
or  otherwise  artificially  colored. 

3.  Failing  to  set  forth  on  an  Invoice 
the  Item  number  or  mark  assigned  to 
such  fur  product. 

It  is  further  ordered.  That  respondents 
Pachter  Oaiment  Co.,  Inc.,  a  corporation, 
and  Its  officers,  and  Meyer  J.  Pachter, 
individually  and  as  an  officer  of  said  cor- 
poration, and  respondents'  representa- 
tives, agents,  and  employees,  directly  or 
through  any  corporate  or  other  device,  in 
connection  with  the  introduction,  de- 
livery for  introduction,  manufacture  for 
introduction,  sale,  advertising,  or  offer- 
ing for  sale  in  commerce,  or  the  importa- 
tion into  the  United  States  of  any  textile 
fiber  product;  or  in  connection  with  the 
sale,  offering  for  sale,  advertising,  de- 
livery, transportation,  or  causing  to  be 
transported,  of  any  textile  fiber  product, 
which  has  been  advertised  or  offered  for 
sale  in  commerce;  or  in  cormection  with 
the  sale,  offering  for  sale,  advertising, 
delivery,  transportation  or  causing  to  be 
transported,  after  shipment  in  com- 
merce of  any  textile  fiber  product, 
whether  In  Its  original  state  or  con- 
tained in  other  textile  fiber  products,  as 
the  terms  "commerce"  and  "textile  fiber 
product"  are  defined  in  the  Textile  Fiber 
Products  Identification  Act,  do  forthwith 
cease  and  desist  from  misbranding  textile 
fiber  products  by  failing  to  affix  labels  to 
such  textile  fiber  products  showing.  In  a 
clear,  legible  and  conspicuous  maimer 
each  element  of  Information  required 
to  be  disclosed  by  section  4(b)  of  the 
Textile  Fiber  Products  Identification 
Act. 

It  is  further  ordered.  That  the  respond- 
ent corporation  shall  forthwith  distribute 
a  copy  of  this  order  to  each  of  Its  operat- 
ing divisions. 

It  is  further  ordered.  That  the  respwid-  ~ 
ents  herein  shall,  within  sixty  (60)  days 
after  service  upon  them  of  this  order, 
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file  with  the  Commission  a  report,  in 
writing,  setting  forth  in  detail  the  man- 
ner and  form  in  which  they  have  com- 
plied with  this  order. 

Issued:  September  16, 1968. 

By  the  Commission. 

[seal]  Joseph  W.  Shea, 

Secretary. 

(F.B.    Doc.    68-12326.    Filed,    Oct.    9,     1968; 
8:47  a.m.] 


Title  19— CUSTOMS  DUTIES 

Chapter  I — Bureau  of  Customs, 
Department  of  the  Treasury 

(T.D.  68-252] 

PART  16 — LIQUIDATION  OF  DUTIES 

Countervailing  Duties;  Sugar  Content 
of  Certain  Articles  From  Australia 

The  Treasury  Department  is  in  re- 
ceipt of  official  information  that  the 
rates  of  bounties  or  grants  paid  or 
bestowed  by  the  Australian  Government 
within  the  meaning  of  section  303,  Tariff 
Act  of  1930  (19  U.S.C.  1303),  on  the  ex- 
portation during  the  month  of  Septem- 
ber 1968,  of  approved  fruit  products  and 
other  approved  products  containing 
sugar  amounts  to  Australian  $126.30  per 
2,240  pounds  of  sugar  content. 

The  net  amount  of  bounties  or  grants 
on  the  above-described  commodities 
which  are  manufactured  or  produced  in 
Australia  is  hereby  ascertained,  deter- 
mined, and  declared  to  be  Australian 
$126.30  per  2,240  pounds  of  sugar  con- 
tent. Additional  duties  on  the  above- 
described  commodities,  except  those 
commodities  covered  by  TX).  55716  (27 
F.R.  9595) ,  whether  imported  directly  or 
indirectly  from  that  country,  equal  to 
the  net  amount  of  the  bounty  shown 
above  shall  be  assessed  and  collected. 

The  table  in  S  16.24(f)  of  the  Cus- 
toms Regulations  is  amended  by  insert- 
ing after  the  last  line  under  "Australia- 
Sugar  content  of  certain  articles"  the 
number  of  this  Treasury  decision  in  the 
column  headed  "Treasury  Decision"  and 
the  words  "New  rate"  in  the  column 
headed  "Action."  The  table  in  J  16.24(f) 
is  further  amended  by  deleting  therefrom 
under  "Australia — Sugar  content  of  cer- 
tain articles"  the  number  68-207  in  the 
column  headed  "Treasury  Decision"  and 
the  words  "New  rate"  appearing  opposite 
such  number  In  the  column  headed 
"Action." 

(R.S.  251,  sees.  303,  624,  46  Stat.  687.  759;  19 
U.S.C.  66,  1303,  1624) 

[seal]  Edwin  P.  Rains, 

Acting  Commissioner  of  Customs. 

Approved:  October  3. 1968. 

Joseph  M.  Bowman, 
Assistant  Secretary  of  the 
Treasury. 

(F.R.    Doc.    68-12367;    Filed    Oct.    9,    1968; 
8:50  a.m.| 
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Title  41— PUBLIC  CONTRACTS 
AND  PROPERTY  MANAGEMENT 

Chapter  12 — Department  of 
Transportation 

[OST  Docket  No.  19] 

PART  12-3— PROCUREMENT  BY 
NEGOTIATION 

The  purpose  of  the  following  amend- 
ment is  to  add  one  new  part  to  the 
Department's   procurement    regulations. 

Since  this  amendment  relates  to  De- 
partmental management,  procedures  and 
practices,  notice  and  public  procedure 
thereon  is  unnecessary. 

This  amendment  is  made  under  au- 
thority of  section  205(c)  of  the  Federal 
Property  and  Administrative  Services 
Act  of  1949  (40  UJ5.C.  486(c) )  and  the 
Armed  Services  Procurement  Act  (10 
U.S.C.  Chapterl37). 

In  consideration  of  the  foregoing.  Title 
41  of  the  Code  of  Federal  Regulations  is 
amended  by  adding  the  following  new 
Part  12-3 — Procurement  by  Negotiation, 
effective  November  30,  1968. 

Issued  in  Washington.  D.C.,  on  Octo- 
ber 4,  1968. 

Alan  L.  Dean, 
Assistant  Secretary 
for  Administration. 

Subpart  12—3.1 — U(«  of  N*90*ialiofi 

12-3.150        Receipt  and  opening  of  offers. 
12-3. ISl         Late  proposals  and  modifications. 
12-3.152         Protests    against    award. 

Subpart  1 2— 3.2-^-Crcuinstances  Permitting 
N*9oliation 

12-3 .2(X)         Scope  of  subpart. 

Subpari  1 2-3.6      Small  PurciM*«t 

12-3.603-1     SoUcltaUon. 

AcTHOErrr:  The  provlslona  of  this  Part 
12-3  Issued  under  sec.  205(c).  Federal  Prop- 
erty and  Administrative  Services  Act  of  1949 
(40  XJS.C.  48fl(c));  Armed  Services  Procure- 
ment Act.  10  VS.C.  Chapter  137. 

Subpart  12-3.1 — Use  of  Negotiation 

§  12-3.150      Receipt    and    opening    of 
ofTera. 

The  Instructions  for  the  receipt  said 
safeguarding  of  bids  in  FPR  1-2.401  shall 
also  apply  to  the  receipt  and  safeguard- 
ing of  proposals  and  quotations. 

§  12—3.151      Lale  proposal*   and   modifi- 
cations. 

(a  I  Proposals  which  are  received  In 
the  office  designated  In  the  requests  for 
proposals  after  the  time  specified  for 
their  submission  are  "Late  Proposals". 
Late  proposals  shall  not  be  considered  for 
award,  except  under  the  circumstances 
set  forth  in  FPR  1-2.303  relating  to  late 
bids  or  where  only  one  proposal  Is  re- 
ceived. (For  the  purpose  of  appljrlng  the 
late  bid  rules  to  late  proposals,  unless 
a  specified  time  for  receipt  of  proposals 
is  stated  in  the  request  for  proposals,  the 
time  for  such  receipt  shall  be  deemed 
to  be  the  time  for  close  of  business  of  the 
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office  designated  for  receipt  of  proposals 
on  $ie  date  stated  In  the  request  for  pro- 
pos4ls) .  Exceptions  may  be  authorized 
onl^  by  the  head  of  the  procuring  activ- 
ity, smd  only  where  consideration  of  a 
latei  proposal  is  of  extreme  importance  to 
the  JGovemment,  as  for  example  where  it 
offet^  some  Important  technical  or  scl- 
entmc  breakthrough  or  a  substantially 
lower  price.  To  determine  the  possible 
existence  of  such  extreme  importance,  all 
latel  proposals  shall  be  opened  prior  to 
awalrd  and  if  not  considered  for  award 
shall  be  returned  to  the  offeror.  Accord- 
ingly, in  these  cases,  the  procedures  in 
FPR  1-2.303-6  and  1-2.303-7  regarding 
thejdispositlon  of  late  bids  will  not  apply. 
(b)  Substantially  the  following  pro- 
vision shall  be  Included  in  each  request 
for  [proposal : 

Late  Peoposai. 

ih  Except  as  provided  In  41  CFR  12-3.151. 
offets  and  modifications  of  offers  received  at 
the  (office  designated  in  the  solicitation  after 
the  ^xact  hour  and  date  specified  for  receipt 
will  not  be  considered  unless: 

(1)  They    are    received    before    award    Is 
je:  and  either 

(2)  They  are  sent  by  registered  mall,  or 
by  Jertlfled  ma»  for  which  an  official  dated 
poei  stamp  (postmark)  on  the  Original 
Recilpt  for  Certified  Mall  has  been  obtained. 
or  liy  telegraph  if  authorized,  and  It  Is  deter- 
mloed  by  the  Government  that  the  late 
receipt  was  due  solely  to  delay  tn  the  malls. 
or  <iel»y  by  the  telegraph  company,  for  which 
the  jofferor  was  not  responsible;  or 

(J)  If  submitted  by  maU  (or  by  telegram 
If  aluthorlzed)  It  Is  determined  by  the  Oov- 
em^nent  that  the  late  receipt  was  due  solely 
to  tnlshandllng  by  the  Government  after 
recalpt  at  the  Government  Installation:  pro- 
vided, that  tlm.ely  receipt  at  such  installation 
Is  OBtabllfibed  upon  examination  of  an  ap- 
pro|>rlate  date  or  time  stamp  (If  any)  of  such 
Installation,  or  of  other  documentary  evl- 
deiMce  of  receipt  (if  readily  available)  wlth- 
In^e  control  of  such  Installation  or  of  the 
posfofflce  serving  It.  However,  a  modification 
of  Mi  offer  which  makes  the  terms  of  the 
otherwise  successful  offM  more  favorable  to 
the  Government  will  be  considered  at  any 
ttmie  It  Is  received  and  may  thereafter  be 
accepted. 

(b)  Offerors  using  certified  mall  are  cau- 
tloied  to  obtain  a  Receipt  for  Certified  Mall 
shojwlng  a  legible  date  postmark  and  to 
retiln  such  receipt  against  the  chance  that 
It  ^11  be  required  as  evidence  that  a  late 
oflO'  was  timely  mailed. 

(t)  The  time  of  mailing  of  late  offers  sub- 
mitted by  registered  or  certified  mall  shall 
be  1  deemed  to  be  the  last  minute  of  the 
datfc  shown  In  the  postmark  on  the  registered 
mail  receipt  or  registered  mall  wrapper  or 
on  [the  Receipt  for  Certified  Mall  unless  the 
offeror  furnishes  evidence  from  the  post 
offl^  station  of  mailing  which  establishes 
an  earlier  time.  In  the  case  of  certified  maU. 
th^  only  acceptable  evidence  Is  as  follows: 
(U  Where  the  Receipt  for  Certified  Mall 
Ide^itifies  the  poet  office  station  or  mailing. 
evUlence  furnished  by  the  offeror  which 
establishes  that  the  business  day  of  that 
station  ended  at  sm  earlier  time.  In  which 
cai^  the  time  of  mailing  shall  be  deemed  to 
be  the  last  minute  of  the  business  day  of 
th4t  station;  or  (3)  an  entrr  In  ink  on  the 
Receipt  for  Certified  Mall  slowing  the  tune 
of  tnalllng  and  the  initials  of  the  postal  em- 
plciyee  receiving  the  Item  and  making  the 
en^.  with  appropriate  written  verification 
of  »uch  entry  from  the  post  office  staUon  of 
mt^llng,  In  which  case  the  time  of  mailing 
shin  be  the  time  shown  In  the  entry.  If  the 


postmark  on  the  original  Receipt  for  Certified 
MaU  does  not  show  a  date,  the  offer  shall 
not  be  considered. 

(c)  Offeror's  submitting  late  proposals 
or  modifications  shall  be  notified  in  ac- 
cordance with  FPR  1-2.303-6.  except 
that  the  notices  provided  for  therein 
shall  be  appropriately  modified  to  relate 
to  the  request  for  proposals. 

(d)  The  provisions  of  paragraph  la* 
of  this  section  are  also  applicable  to  late 
quotations.  In  the  case  of  a  request  for 
quotations,  the  provision  set  forth  in 
paragraph  (b)  of  this  section  will  be 
appropriately  modified. 

(e)  In  the  exceptional  circumstances 
where  the  head  of  the  procuring  activity 
concerned  authorizes  an  exception  from 
paragraph  (a)  of  this  section,  the  con- 
tracting officer  shall  resolicit  all  firms 
(including  late  offerors)  which  have  sub- 
mitted proposals  and  are  determined  to 
be  capable  of  meeting  current  requiie- 
ments.  Such  resollcltatlon  shall  specify  a 
date  for  submission  of  new  proposals  and 
include  the  "Late  Proposals"  provision 
set  forth  In  paragraph  (b)  of  this  section. 

(f)  The  normal  revisions  of  proposals 
by  selected  offerors  occurring  during  the 
usual  conduct  of  negotiations  with  such 
offerors  are  not  to  be  considered  as  late 
proposals. 

(g)  Modifications  of  proposals  (other 
than  the  normal  revisions  of  pr(HX>sals 
by  selected  offerors  during  the  usual  con- 
duct of  negotiations  with  such  offerors  < 
which  are  received  in  the  office  desig- 
nated in  the  requests  for  proposals  after 
the  time  specified  for  submission  of  pro- 
posals are  "late  modifications."  Late 
modifications  shall  be  subject  to  the 
rules  applicable  to  late  proposals  set 
forth  in  this  section.  However,  a  modifi- 
cation received  from  an  otherwise  suc- 
cessful offeror  which  is  favorable  to  the 
Government  shall  be  considered  at  any 
time  that  such  modification  Is  received. 
The  provisions  of  this  section  are  also 
applicable  to  late  modifications  to 
quotations. 

§12-3.152      Proteste  against  award. 

Protests  against  awards  of  negotiated 
procurements  shall  be  processed  in  the 
same  manner  as  prescribed  in  FPR 
1-2.407-8  for  protests  against  awards 
under  Invitations  for  Bids. 

Subpart  12—3.2 — Circumstances 
Permitting  Negotiation 

§12-3.200     Scope  of  subpart. 

Procurements  by  UJ3.  Coast  Guard 
may  be  effected  by  negotiation  under  any 
one  of  the  seventeen  exceptions  con- 
tained in  10  V3.C.  2304(a) . 

Subpart  12-3.6^Small  Purchases 

§  12-3.603-1      SoliciUtion. 

(a)  Purchases  not  in  excess  of  $250. 
Small  purchases  not  exceeding  $250  may 
be  accomplished  without  securing  com- 
petitive quotations  whenever  there  exists 
a  basis  for  determining  that  the  price  to 
be  paid  Is  reasonable.  However,  such 
purchases  shall  be  distributed  equitably 
among  qualified  suppliers. 


(b)  Purchases  in  excess  of  $250  hut 
not  in  excess  of  $2,500.  Where  the  esti- 
mated dollar  amount  of  the  procurement 
exceeds  $250,  the  solicitation  shall  nor- 
mally be  made  of  at  least  three  sources 
of  supply.  Where  there  are  more  than 
three  names  on  the  source  list  for  an 
item,  the  mailing  list  for  a  particular 
solicitation  should  include  the  vendor 
who  received  the  award  on  the  previous 
solicitation,  and  two  other  vendors  (on 
a  rotated  basis)  from  the  source  list. 
While  there  may  be  instances  where  quo- 
tations should  be  solicited  from  addi- 
tional sources,  soliciting  quotations  from 
at  least  three  suppliers  ordinarily  is  suf- 
ficient. Care  should  be  taken  to  prevent 
administrative  costs  from  being  dispro- 
portionate to  the  amount  of  the  pur- 
chase. The  number  of  quotations  ob- 
tained and  considered  or  the  number  of 
sources  of  supply  utilized  when  mak- 
ing small  purchases  will  depend  to  a 
large  extent  on  what  knowledge  the  pur- 
chasing officer  has  of  the  current  avail- 
ability and  price  of  the  desired  item  in 
commercial  markets. 

[PR.    Doc.    68-12314;    Piled,    Oct.    9.    1968; 
8:46  ajn.] 
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Title  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis- 
tration, Department  of  Health,  Edu- 
cation, and  Welfare 

SUBCHAPTER  A— GENERAL 

PART  1— REGULATIONS  FOR  THE  EN- 
FORCEMENT OF  THE  FEDERAL 
FOOD,  DRUG,  AND  COSMETIC  ACT 
AND  THE  FAIR  PACKAGING  AND 
LABELING  ACT 

Spanish  Language  on  Labels  and  La- 
beling of  Foods  and  Cosmetics  Dis- 
tributed Solely  in  Commonwealth 
of  Puerto  Rico 

Section  1.103(c)(1)  currently  permits 
use  of  the  Spanish  language  in  lieu  of  the 
EngUsh  language  on  labels  and  labeling 
of  drugs  and  devices  distributed  solely  in 
the  Commonwealth  of  Puerto  Rico.  The 
Commissioner  of  Food  and  Drugs  con- 
cludes that  Part  1  should  be  amended  as 
follows  to  similarly  provide  for  such  lan- 
guage substitution  in  the  case  of  foods 
and  cosmetics. 

Accordingly,  under  the  authority  con- 
tained in  the  Federal  Pood,  Drug,  and 
Cosmetic  Act  (sec.  701(a).  52  Stat.  1055; 
21  U.S.C.  371(a))  and  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  2.120) ,  SI  1.9(c)  (1)  and  1.203(b)  (1) 
are  revised  to  read  as  follows: 

§  1.9     Food;  labeling;  prominence  of  re- 
quired statements. 

•  •  •  •  • 

(c)(1)  All  words,  statements,  and 
other  information  required  by  or  under 
authority  of  the  act  to  appear  on  the 
label  or  labeling  shall  appear  thereon 
in  the  English  language:  Provided,  how- 
ever. That  in  the  case  of  articles  dis- 
tributed solely  In  the  Commonwealth  of 
Puerto  Rico  or  In  a  Territory  where  the 
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'predominant  language  is  one  other  than 
English,  the  predominant  language  may 
be  substituted  for  English. 

•  *  •  •  • 

§  1.203     Cosmetics;    labeling    require- 
ments, form  of  stating. 

•  •  •  •  • 
(b)(1)  All    words,    statements,    and 

other  information  required  by  or  under 
authority  of  the  act  to  appear  on  the  label 
or  labeling  shall  appear  thereon  in  the 
English  language:  Provided,  however. 
That  In  the  case  of  articles  distributed 
solely  in  the  Commonwealth  of  Puerto 
Rico  or  in  a  Territory  where  the  pre- 
dominant language  Is  one  other  than 
EngUsh,  the  predominant  language  may 
be  substituted  for  English. 

•  •  •  *  * 
This   order   is   noncontroversial    and 

nonrestrictive  in  nature  and  effects  con- 
sistency in  the  subject  requirements; 
therefore,  notice  and  public  procedure 
and  delayed  effective  date  are  not  pre- 
requisites to  this  promulgation. 

Effective  date.  This  order  shall  be  ef- 
fective upon  publication  In  the  Federal 
Register. 

(Sec.  701(a),  52  Stat.  1055;  21  U.S.C.  371(a) ) 

Dated:  September  30, 1968. 

Herbert  L.  Ley,  Jr., 
CommissioTier  of  Food  and  Drugs. 

[P.R.    Doc.    68-12344;    Piled,    Oct.    9,    1968; 
8:48  ajn.] 
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SUBCHAPTER   B — FOOD   AND    FOOD    PRODUCTS 

PART  121— FOOD  ADDITIVES 

Subpart  C — Food  Additives  Permitted 
in  the  Feed  and  Drinking  Water  of 
Animals  or  for  the  Treatment  of 
Food-Producing  Animals 

SUBCHAPTER  C — DRUGS 

PART  144 — ANTIBIOTIC  DRUGS;  EX- 
EMPTIONS FROM  LABELING  AND 
CERTIFICATION  REQUIREMENTS 

Chlortetracycline,  Sulfamethazine 

1.  The  Commissioner  of  Food  and 
Drugs,  having  evaluated  the  data  sub- 
mitted in  a  petition  filed  by  American 
Cyanamid  Co.,  Agricultural  Division, 
Post  Office  Box  400,  Princeton,  N.J. 
08540,  and  other  relevant  material,  con- 
cludes that  the  food  additive  regulations 
should  be  amended  to  provide  for  the  safe 
use  of  chlortetracycline  with  sulfameth- 
azine in  feed  for  beef  cattle  for  specified 
conditions.  Therefore,  pursuant  to  the 
provisions  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sec.  409(c)(1),  72  Stat. 
1786;  21  U.S.C.  348(c)(1))  and  under 
authority  delegated  to  the  Oommissloner 
(21  CFR  2.120),  §  121.208(d)  Is  amended 
by  adding  to  table  6  a  new  item  11,  as 
follows: 

§  121.208     Chlortetracycline. 

•  •  •  •  • 

(d)   •  •  • 


Table  6— Chlortitbacycline  in  Cattle  Feed 


Principal  ingredient      Amount     Combined  with —     Amount 


Limitations 


Indications  (or  use 


Mf.  per 

head  per 
dav 


Mg.  per 

htadper 

day 


11.  Chlortetracycliiip... 


350    SuUametbazine 


350    For  beef  cattle;  feed     Aid  tn  the  maintenance 
for  28  days;  with-        of  weight  gains  in  the 
draw  7  days  prior        presence  of  respiratory 
to  slaughter.  disea.<!e  such  as 

shipping  fever. 


2.  Under  the  authority  of  the  act  (sec. 
507(c).  59  Stat.  463,  as  amended;  21 
U.S.C.  357(c) ),  delegated  as  cited  above, 
the  Commissioner  finds  that  cattle  feed 
containing  chlortetracycline  and  sulfa- 
methazine need  not  comply  with  the  re- 
quirements of  section  507  of  the  act  to 
insure  its  safety  and  efficacy  when  used 
in  accordance  with  §  121.208  as  amended 
herein.  Therefore,  !  144.26(b)  is 
amended  by  adding  thereto  a  new  sub- 
paragraph, as  follows: 

§  144.26      Animal   feed  containing  certi- 
fiable antibiotic  drugs. 

*  •  •  •  • 

(b)   •   •  • 

(62)  It  Is  a  medicated  cattle  feed  con- 
taining antibiotics  and  sulfamethazine 
In  the  amounts  and  for  the  purposes  in- 
dicated in  §  121.208  of  this  chapter;  its 
labeling  bears  adequate  directions  and 
warhings  for  such  use;  and  there  has 
been  submitted  to  the  Commissioner,  in 
triplicate,  adequate  information  of  the 
kind  required  for  Form  PD-1800 — Re- 
vised under  9  130.4(c)  (3)  of  this  chapter 


and  such  application  has  been  approved 
by  the  Food  and  Drug  Administration. 
The  exemption  shall  expire  at  the  begin- 
ning of  any  act  changing  the  labeling  or 
potency  of  such  drug  unless  an  approved 
supplement  to  the  application  provides 
for  the  change  or  the  change  is  made  in 
conformance  with  other  provisions  of 
S  130.9  of  this  chapter. 

Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at  any 
time  within  30  days  from  the  date  of  its 
publication  in  the  Federal  Register  file 
with  the  Hearing  Clerk.  Department  of 
Health,  Education,  and  Welfare,  Room 
5440,  330  Independence  Avenue  SW., 
Washington,  D.C.  20201,  written  objec- 
tions thereto,  preferably  in  quintupllcate. 
Objections  shall  show  wherein  the  person 
filing  will  be  adversely  affected  by  the 
order  and  specify  with  particularity  the 
provisions  of  the  order  deemed  objection- 
able and  the  grounds  for  the  objections. 
If  a  hearing  is  requested,  the  objections 
must  state  the  issues  for  the  hearing.  A 
hearing  will  be  granted  if  the  objections 
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are  supported  by  groonds  legrally  suflB- 
cient  to  justify  the  relief  songht.  Objec- 
tions may  be  swicompanled  by  a  memo- 
randum or  brief  In  support  thereof. 

Effective  date.  This  order  shall  become 
effective  on  the  date  of  its  publication  in 
the  Federal  Register. 

(Sees.  409(C)(1).  507(c),  59  Stat.  463,  as 
amended.  72  Stat.  1788;  21  U.S.C.  348(e)(1), 
357(c)). 

Dated:  October  1,  1968. 

J.  K.  Kirk. 
Associate  Commissioner 
for  Compliance. 

IF.R.    Doc.    68-12342;    Filed.    Oct.    9.    1968; 
8:48  ajn.] 


lull 


ES  AND  tEGUUTIONS 


by  a  knemorandum  or  brief  In  support 
thereof. 

Effective  date.  TTils  order  shall  become 
effect^•e  on  the  date  of  Its  publication  In 

the  FtDERAI.  RCGISTEE. 

(Sec.    409(c)(1),    72    Stat.    1786;    21    U.S.C. 

348(c)(1)) 

Datied:  October  2,  1968. 

J.  K.  Kirk. 
Associate  Commissioner 
for  Compliance. 

Doc.    68-12343;    Piled,    Oct.    9.    1968; 
8:48  a.m.] 


(PJl 


PART  121— FOOD  ADDITIVES 

Subpart  F — Food  Additives  Resulting 
From  Contact  With  Containers  or 
Equipment  and  Food  Additives 
Otherwise  Affecting  Food 

Sodium  Pentachlorophenate 

The  Commissioner  of  Food  and  Drugs, 
having  evaluated  the  data  In  a  petition 
(FAP  8H2310)  filed  by  the  Dewey  k  Almy 
Division  of  W.  R.  Grace  &  Co..  62  Whitte- 
more  Avenue.  Cambridge,  Mass.  02140, 
and  other  relevant  material,  concludes 
that  the  food  additive  regulations  should 
be  amended  to  provide  for  the  safe  use, 
as  specified  below,  of  sodium  pentachlo- 
rophenate as  a  preservative  in  the  manu- 
facture of  sealing  compounds.  Therefore, 
pursuant  to  the  provisions  of  the  Federal 
Food  Drug,  and  Cosmetic  Act  (sec.  409 
(c)(1),  72  Stat.  1786;  21  US.C.  348(c) 
( 1 ) )  and  under  authority  delegated  to 
the  Commissioner  (21  CFR  2.120). 
!  121.2514(b) '3)(xxxli)  is  amended  by 
alphabetically  inserting  in  the  list  of  side 
seam  cements  a  new  Item,  as  ftdlows: 

§  121.2314     Resinous     and     polymeric 
coatings. 

«  •  •  •  • 

(b)   •  •  • 
(3)    •    •    • 
(xxxli)   •   •   • 
SodlTim  pentacblorophenate  for  use  as  a  pre- 
servative at  0.1  percent  by  weight  In  can- 
sealing  compounda  on  containers  having  a 
capacity  of  5  gallons  or  more. 

•  •  •  •  • 

Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at  any 
time  within  30  days  from  the  date  of  its 
publication  In  the  Federal  Register  file 
with  the  Hearing  Clerk,  Department  of 
Health.  Education,  and  Welfare.  Room 
5440.  330  Independence  Avenue  SW.. 
Washington,  DC.  20201.  written  objec- 
tions thereto,  preferably  in  quintuplicate. 
Objections  shall  show  wherein  the  person 
filing  will  be  adversely  affected  by  the 
order  and  specify  with  particularity  the 
provisions  of  the  order  deemed  abjec- 
tionable  and  the  grounds  for  the  objec- 
tions. If  a  hearing  is  requested,  the 
objections  must  state  the  Issues  for  the 
hearing.  A  hearing  will  be  granted  If  the 
objections  are  supported  by  ground* 
legally  Bufftdent  to  justify  the  .relief 
sought.  Objections  may  be  accompanied 
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e  24— HOUSING  AND 
HOUSING  CREDIT 


SubtiMe  A — Office  of  the  Secretary, 
Department  of  Housing  and  Urban 
D^elopment 

parJ  0— standards  of  conduct 

To  conform  with  a  change  in  the  per- 
tinent (Tivil  Service  Commission  regula- 
tions, modify  the  limitations  on  outside 
emplt)yTnent,  update  the  appendix,  make 
miscellaneous  minor  corrections  and 
conforming  amendments,  and  consoli- 
date Bmendments  previously  made.  Part 
0  of  ^ubtltle  A  of  Title  24  of  the  Code  of 
Fede]i  Regulations  (32  F.R.  13921,  Oct. 
6,  1967.  as  amended  at  33  F.R.  144, 
Jan.  5,  1968)  is  hereby  revised  to  read 
as  follows: 


0.73&|l01 
0.735-102 
0.735-103 

0.735-104 

0.735-105 

0.735-106 


Subpart  A — Ganaral  Provisions 


Su|>part 


0.735f201 

0. 

0. 

0. 


735J-202 
736f203 
73&-204 


735-205 


Purpose. 

Deflnltlone. 

Notification  to  employees  and  spe- 
cial   Government    employees. 

Interjwetatlon  and  advisory  serv- 
ice. 

Reviewing  statements  and  report- 
ing conflicts  at  Interest. 

Disciplinary  and  other  remedial 
action. 

B— Conduct  ond  ResponsibiliKet  of 
Employ  oc* 

Basic  principle. 

I>ro6cribed  actions. 

GUts.  entertainment,  and  favors. 

Outside  employment  and  other 
activity. 

Financial  Interests. 

Use  of  Government  property. 

Misuse  of  information. 

Indebtedness. 

Gambling,  betting,  and  lotteries. 

General  conduct;  and  conduct 
prejudicial  to  the  Government. 

Intermediaries  and  product 
recommendations. 

Membership  In  organizations. 

Prohibited  activities  by  former 
employees. 

MlsceUaneouB     statutory      pro- 
visions. 

S<  bport  C — Conduct  and  R«sponsibil!t!«(  of 
Special  Government  Employtes 

0.735-301     Use  of  Government  employment. 
Use  of  inside  information. 
Coercion. 

Gifts,  entertalimient.  and  favors. 
Applicability  of  other  provisions. 


0.' 
0. 
0. 

0. 
0. 
0.7351-210 


0.735-211 


735-206 
735|-207 
735-208 
735-209 


733-212 
735-213 


0.735  -314 


0.735-302 
0.73  $-303 
0.73<-304 
0.73J-806 


D — Stotemonti  of  Empioymont  and 
Financial  Intorosh 

Etoployees    required    to    submit 
statements. 

ESmployee's    complaint    on    filing 
requirement. 

Employees  not  required  to  submit 
statements. 

Time  and  place  for  submission  of 
employees'  statements. 

Supplementary  statements. 

Interests  of  employee's  relatives. 

Information  not  known  by  em- 
ployees. 

Information  prohibited. 

ConfldentUUty       of       employees' 
statements. 
Effect  of  employee's  statements  on 

other  requirements. 
Specific  provisions  for  si>eclal  Gov- 
ernment employees. 
—List  of  Positions  Subject  to  Sub- 


Subport 

Sec. 
0.735-401 

0.735-402 

0.735-403 

0.735-4O4 

0.735-405 
0.735-406 
0.735-407 

0.735-408 
0.735-409 

0.735-410 

0.735-411 

Appendix 
part  D 

ATTTHORrTT:  The  provisions  of  this  Part  0 
Issued  under  18  U.S.C.  201  through  309;  E.O. 
11222  of  May  8,  1965.  30  PJl.  6469.  3  CFB. 
1965  Supp.;  5  CFR  735.104. 

Subpart  A — General  Provisions 
§  0.735-101      Purpose. 

The  maintenance  of  unusually  high 
standards  of  honesty,  integrity.  Impar- 
tiality, and  conduct  by  Government 
employees' and  special  Government  em- 
ployees Is  essential  to  assure  the  proper 
performance  of  the  Government  business 
and  the  maintenance  of  confidence  by 
citizens  in  their  Government.  The  avoid- 
ance of  misconduct  and  conflicts  of  in- 
terest on  the  part  of  Government 
employees  said  special  Government  em- 
ployees through  informed  judgment  is 
Indispensable  to  the  maintenance  of 
these  standards.  To  accord  with  these 
concepts,  this  part  sets  forth  the  De- 
partment's regulations  prescrtblng  stand- 
ards of  conduct  and  responsibilities,  and 
governing  statements  of  employment  and 
financial  interests  for  employees  and 
special  Government  employees. 

§  0..73S-102     Definitions. 

(a)  "Department"  means  the  Depart- 
ment of  Housing  and  Urban  Develop - 
m«it. 

(b)  "Employee '  means  an  officer  or 
employee  of  the  Department,  but  does 
not  Include  a  special  Government  em- 
ployee. 

(c)  "Special  Government  employee " 
means  an  officer  or  employee  of  the  De- 
partment appointed  to  serve  with  or 
without  compensation,  for  not  more  than 
130  consecutive  days  during  any  period 
of  365  days,  on  a  full-time,  part-time,  or 
intermittent  basis,  and  who  is  retained, 
designated,  appointed,  or  employed  as  a 
special  Government  employee  under  the 
provisions  of  section  202  of  Title  18  of  the 
United  States  Code. 

(d)  "Person"  means  an  individual,  a 
corporation,  a  company,  an  association, 
a  firm,  a  partnership,  a  society,  a  joint 
stock  company,  or  any  other  organiza- 
tion or  institution. 

(e)  "Outside  employment"  means  all 
gainful  employment  other  than  the  per- 
formance of  official  duties.  It  Includes, 
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but  Is  not  limited  to,  working  for  an- 
other employer,  the  management  or  op- 
eration of  a  private  business  for  profit 
(Including  personally  owned  businesses, 
partnerships.  corporatlMis,  and  other 
business  entitles),  and  other  self -em- 
ployment. 

§  0.735-103     Notification    to    employees 
and  special  Government  employees. 

The  provisions  of  this  part  and  all 
revisions  thereof  shall  be  brought  to  the 
attention  of  and  made  available  to: 

(a)  Each  employee  and  special  Gov- 
ernment employee  at  the  time  of  is- 
suance and  at  least  annually  thereafter: 

(b)  Each  new  employee  and  special 
Government  employee  at  the  time  of 
entrance  on  duty. 

§  0.735-104     Interprelalion  and  advisory 
service. 

(a)  Department  counselor.  The  Gen- 
eral Counsel  of  the  Department  is  des- 
ignated Counselor  for  the  Department 
and  shall  serve  as  the  Department's  des- 
ignee to  the  Civil  Service  Commission  on 
matters  covered  by  this  part.  He  shall 
be  responsible  for  coordinating  the  De- 
partment's counseling  services  and  for 
assuring  that  counseling  and  interpreta- 
tions on  questions  of  conflicts  of  interest 
and  other  matters  covered  by  this  part 
are  available  to  designated  deputy  coim- 
selors.  He  may  form  ad  hoc  committees 
to  evaluate  the  effectiveness  of  the  stand- 
ards, or  to  consider  any  new  or  unusual 
question  arising  from  their  application. 

(b)  Deputy  counselors.  Such  deputy 
counselors  as  may  be  required  shall  be 
designated  by  the  Secretary  or  his  des- 
ignee from  among  the  staff  of  the  Office 
of  the  General  Counsel  and  other  legal 
staff  of  the  Department  to  give  author- 
itative advice  and  guidance  to  current 
and  prospective  employees  and  special 
(jrovemment  employees  who  seek  advice 
and  guidance  on  questions  of  conflicts  of 
Interest  and  on  other  matters  covered  by 
this  part. 

§  0.735—105      Reviewing   statements   and 
reporting  conflicts  of  interests. 

(a)  Subpart  D  of  this  part  and  the 
appendix  to  this  part  identify  the  cate- 
gories of  positions  and,  as  necessary,  the 
specilk;  positions  in  which  the  Incumbent 
Is  required  to  submit  a  statement  of  em- 
ployment and  financial  interests  to  an 
appropriate  Department  official  for  re- 
view. 

(b)  When  a  statement  submitted  un- 
der Subpart  D  of  this  part  and  the  ap- 
pendix to  this  part  or  information  from 
other  sources  Indicates  a  conflict  between 
the  interests  of  an  employee  or  special 
Government  employee  and  the  perform- 
ance of  his  services  for  the  Government 
and  when  the  conflict  or  appearance  of 
conflict  is  not  resolved  by  the  review- 
ing official,  he  shall  report  the  Informa- 
tion concerning  the  conflict  or  appear- 
ance of  conflict  to  the  Secretary  through 
the  Counselor. 

(c)  The  employee  or  special  Govern- 
ment employee  concerned  shall  be  pro- 
vided an  opportunity  to  explain  the  con- 
flict or  appearance  of  conflict. 
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(d)  If  the  resolution  of  the  conflict  or 
appearance  of  conflict  contemplates  or 
includes  any  of  the  remedial  action  indi- 
cated in  S  0.735-106  with  the  exception  of 
paragraph  (b)  (2) ,  appropriate  personnel 
officers  of  the  Department  shall  be  noti- 
fied and  shall  participate  in  the  deter- 
mination of  the  action  proposed  to  be 
effected. 

§  0.735-106     Disciplinary  and  other  re- 
medial action. 

(a)  A  violation  of  this  part  by  an  em- 
ployee or  special  (jovernment  employee 
may  be  cause  for  appropriate  disciplinary 
action,  which  may  be  in  addition  to  any 
penalty  prescribed  by  law. 

(b)  When,  after  consideration  of  the 
explanation  of  the  employee  or  special 
Government  employee  provided  by 
§  0.735-105,  the  Secretary  decides  that 
remedial  action  Is  required,  he  shall  take 
immediate  action  to  end  the  conflicts  or 
appearance  of  conflicts  of  interest.  Re- 
medial action  may  Include,  but  Is  not 
limited  to : 

(1)  Changes  in  assigned  duties: 

(2)  Divestment  by  the  employee  or  spe- 
cial Government  employee  of  his  con- 
flicting Interest:  and  unless  otherwise 
provided  divestiture  Is  to  be  completed 
within  60  days  after  notice  of  a  decision 
that  a  conflict  exists. 

(3)  Disciplinary  action;  or 

(4)  Disqualification  for  a  particular  as- 
signment. 

Remedial  action,  whether  disciplinary  or 
otherwise,  shall  be  effected  in  accordance 
with  any  applicable  laws.  Executive  or- 
ders, and  regulations. 

(c)  If  any  of  the  remedial  action  in- 
dicated in  this  section  with  the  exception 
of  paragraph  (b)  (2)  of  this  section  is 
contemplated,  appropriate  personnel  of- 
ficers of  the  Department  shall  be  notified 
and  shall  participate  in  the  determina- 
tion of  the  action  proposed  to  be  effected. 

Subpart  B — Conduct  and  Responsi- 
bilities of  Employees 

§  0.735-201      Basic  principle. 

(a)  Each  employee  must  realize  that 
the  (jrovemment's  basic  and  controlling 
purpose  in  employing  him  is  the  public 
interest,  rather  than  his  private  or  per- 
sonal Interest,  and  that  he  can  never  have 
a  right  of  tenure  that  transcends  the 
public  good.  He  can  properly  be  a  Gov- 
ernment employee  only  as  long  as  it  re- 
mains in  the  public  Interest  for  him  to 
be  one.  Public  trust  and  confidence  in  the 
integrity  of  the  Government  are  para- 
mount. 

(b)  (1)  This  basic  principle  applies 
with  special  force  and  effect  in  the  De- 
partment of  Housing  and  Urban  Devel- 
opment, which  deals  directly  with  im- 
portant segments  of  the  public,  and 
whose  success  depends  upon  public  trust 
and  confidence  in  its  actions.  The  official 
actions  of  the  Department  often  have  a 
direct  bearing  upon  the  financial  and 
other  interests  of  individuals,  firms,  and 
Institutions  with  which  it  does  business. 
Furthermore,  the  effective  accomplish- 
ment of  the  Department's  mission  is  sig- 
nificantly dependent  upon  a  public  image 
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that  engenders  confidence  In  the  Depart- 
ment's Integrity.  Accordingly,  the  avoid- 
ance of  any  involvement  that  tends  to 
damage  that  Image  is  a  responsibility  of 
exceptional  importance  for  all  employ- 
ees who  participate  in  or  influence  official 
operating  determinations  that  affect  the 
Interests  of  those  with  whom  the  Depart- 
ment does  business. 

(2)  If  there  is  knowledge  of  an  em- 
ployee's involvement  in  or  association 
with  circumstances  reasonably  construed 
to  reduce  public  confidence  in  the  acts 
or  determinations  of  the  Department, 
such  knowledge  may  be  sufficient  cause 
for  the  Initiation  of  action  adverse  to 
the  employee.  Employees,  therefore,  are 
alerted  to  the  gravity  with  which  the 
Department  will  view  any  such  involve- 
ment, especially  if  it  has  to  do  with 
confiicts  of  interest  or  the  compromise 
of  integrity— whether  real  or  only 
apparent. 

§  0.735-202      Proscribed  actions. 

An  employee  shall  avoid  any  action, 
whether  or  not  specifically  prohibited  by 
the  regulations  in  this  subpart,  which 
might  result  in,  or  create  the  appearance 
of: 

(a)  Using  public  office  for  private 
gain; 

(b)  Giving  preferential  treatment  to 
any  person; 

(c)  Impeding  Government  efficiency 
or  economy; 

(d)  Losing  complete  Independence  or 
impartiality ; 

(e)  Making  a  Government  decision 
outside  official  channels;  or 

(f )  Affecting  adversely  the  confidence 
of  the  public  in  the  integrity  of  the 
Government. 

§  0.735-203     Gifts,    entertainment,    and 
favors. 

(a)  Except  as  provided  in  paragraphs 
(b)  and  (e)  of  this  section,  an  employee 
shall  not  solicit  or  accept,  directly  or  in- 
directly, any  gift,  gratuity,  favor,  enter- 
tainment, loan,  or  any  other  thing  of 
monetary  value,  from  a  person  who: 

(1)  Has,  or  is  seeking  to  obtain,  con- 
tractual or  other  business  or  financial 
relations  with  the  Department: 

(2)  Conducts  operations  or  activities 
that  are  regulated  by  the  Department;  or 

(3)  Has  Interests  that  may  be  sub- 
stantially affected  by  the  performance  or 
nonperformance  of  the  employee's  official 
duty. 

(b)  The  prohibitions  of  paragraph 
(a)  of  this  section  do  not  apply  in  the 
following  cases: 

(1)  Obvious  family  or  personal  rela- 
tionships, such  as  those  between  the 
parents,  children,  or  spouse  of  the  em- 
ployee and  the  employee,  when  the 
circumstances  make  it  clear  that  it  is 
those  relationships  rather  than  the 
business  of  the  persons  concerned  which 
are  the  motivating  factors; 

(2)  Acceptance  of  food  and  refresh- 
ments of  nominal  value  on  Infrequent 
occasions  in  the  ordinary  course  of  a 
limcheon  or  dinner  meeting  or  other 
meeting  or  on  an  Inspection  tour  where 
an  employee  may  properly  be  in 
attendance; 
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(3)  The  acceptance  of  loans  from 
banks  or  other  financial  Institutions  on 
customary  terms  to  finance  proper  and 
usual  activities  of  employees,  such  as 
home  mortgage  loans;  and 

(4)  The  acceptance  of  unsolicited  ad- 
vertising or  promotional  material,  such 
as  pens,  pencils,  note  pads,  calendars, 
and  other  items  of  nominal  intrinsic 
value. 

(c)  An  employee  shall  not  solicit  a 
contribution  from  another  employee  for 
a  gift  to  an  official  superior,  make  a 
donation  as  a  gift  to  an  official  superior, 
or  accept  a  gift  from  an  employee  receiv- 
ing less  pay  than  himself  (5  U.S.C.  7351) . 
However,  this  paragraph  does  not  pro- 
hibit a  voluntary  gift  of  nominal  value 
or  donation  in  a  nominal  amount  made 
on  a  special  occasion  such  as  marriage, 
illness  or  retirement. 

(d>  An  employee  shall  not  accept  a 
gift,  present,  decoration,  or  other  thing 
from  a  foreign  government  unless  au- 
thorized by  Congress  as  provided  by  the 
Constitution  and  in  5  U.S.C.  7342. 

(e)  Neither  this  section  nor  §  0.735- 
204  precludes  an  employee  from  receipt 
of  bona  fide  reimbursement,  imless  pro- 
hibited by  law.  for  expenses  for  travel 
and  such  other  necessary  subsistence  as 
is  compatible  with  this  part  for  which 
no  Government  payment  or  reimburse- 
ment is  made.  However,  this  paragraph 
does  not  allow  an  employee  to  be  reim- 
bursed, or  payment  to  be  made  on  his 
behalf,  for  excessive  personal  living  ex- 
penses, gifts,  entertainment,  or  other 
personal  benefits,  nor  does  it  allow  an 
employee  to  be  reimbursed  by  a  person 
for  travel  on  official  business  under  De- 
partment orders  when  reimbursement 
Is  prescribed  by  Decision  B-128527  of  the 
Comptroller  General  dated  March  7, 
1967. 

§  0.735-204      Oulside    employment    and 
other  activity. 

(a)  An  employee  shall  not  engage  in 
outside  employment  or  other  outside 
activity  not  compatible  with  the  full  and 
proper  discharge  of  the  duties  and  re- 
sponsibilities of  his  Government  employ- 
ment. Incompatible  activities  include  but 
are  not  limited  to: 

<1>  Acceptance  of  a  fee.  compensa- 
tion, gift,  payment  of  expense,  or  any 
other  thing  of  monetary  value  in  cir- 
cximstances  in  which  acceptance  may 
result  in,  or  create  the  appearance  of, 
conflicts  of  interest; 

t2>  Outside  employment  which  tends 
to  Impair  his  mental  or  physical  capacity 
to  perform  his  Government  duties  and 
responsibilities  in  an  acceptable  manner ; 

(3)  Activities  that  may  be  construed 
by  the  public  to  be  the  official  acts  of  the 
Department ; 

i4»  Activities  that  establish  relation- 
ships or  property  interests  that  may  re- 
sult in  a  conflict  between  his  private  in- 
terests and  his  official  duties;  and 

( 5 1  Employment  that  may  involve  the 
use  of  information  secured  as  a  result  of 
employment  in  the  Department  to  the 
detriment  of  the  Department  or  the  pub- 
lic interest,  or  that  may  give  preferential 
treatment  to  any  person,  corporation, 
public  agency,  or  group. 
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(6)  Engaging  directly  or  indirectly  in 
the  p;  Tchase,  sale  or  management  of  real 
estate,  including  the  financing  of  realty 
transactions;  except  (i)  the  employee's 
residence,  immediate  past  residence, 
vacation  or  retirement  home,  or  (11) 
realty]  transactions  involving  a  moderate 
scale  of  investment  properties  which  are 
not  li  Lely  in  the  foreseeable  future  to  be 
involved  in  a  HUD  program. 

(7)  Employment  related  to  or  similar 
to  th((  substantive  programs  conducted 
by  an  f  part  of  the  Department.  This  in- 
clude! ,  but  is  not  limited  to,  the  broad 
fields  of  real  estate,  mortgage  lending, 
property  insurance,  construction,  con- 
struction financing,  and  land  and  real 
estate  planning. 

(8)  Employment  with  any  person, 
firm,  or  other  private  organization  hav- 
ing b  isiness  either  directly  or  indirectly 
with  1  he  Department. 

( b  >  An  employee  shall  not  receive  any 
salary  or  anything  of  monetary  value 
from  a  private  source  as  compensation 
for  hs  services  to  the  Government  (18 
U.S.C.  209 ». 

( c )  Full-time  employees  and  part-time 
empldyees  with  a  regularly  scheduled 
tour  >f  duty  must  obtain  the  prior  ap- 
proval of  the  appropriate  deputy  coun- 
selor before  engaging  In  outside  employ- 
ment in  the  following  categories: 

(1)  Employment  in  the  same  profes- 
sional field  as  that  of  the  individual's 
official  position.  However,  an  attorney 
in  this  Department  may.  In  off-duty 
hour^  and  consistent  with  his  official  re- 
sponsibilities, participate,  without  com- 
pensaition  for  his  services,  in  a  program  to 
provide  legal  assistance  and  representa- 
tion io  poor  persons.  Such  participation 
shall  not  include  representation  or  as- 
sistance in  any  judicial  matter  or  pro- 
ceeding, whether  Federal.  State,  or  local, 
invol'  ing  programs  of  this  Department  or 
in  aiiy  other  matter  or  proceeding  in 
which  the  United  States,  including  the 
Distr  ct  of  Columbia,  Is  a  party  or  has  a 
direct  and  substantial  interest.  Notice 
of  iniention  to  participate  in  such  a  pro- 
gram shall  be  given  by  the  attorney  in 
writiig  to  his  superior  In  such  detail  as 
that  >fficial  shall  require. 

(21  Employment  by  State,  local,  or 
othei  governmental  body. 

(d  No  full-time  employee  or  part- 
time  employee  with  a  regularly  scheduled 
tour  of  duty  shall  maintain  a  publicly 
listec  place  of  business  without  the  prior 
appr  )val  of  the  appropriate  deputy  coun- 
selor 

(el  Employees  are  encouraged  to  en- 
gage in  teaching,  lecturing,  and  writing 
that  is  not  prohibited  by  law.  Executive 
ordei'.  Civil  Service  Commission  regula- 
tions, or  this  p£ut.  However,  an  em- 
ploy<e  shall  not,  either  for  or  without 
comiensation,  engage  In  teaching,  lec- 
turirg,  or  writing.  Including  teaching, 
lecturing,  or  writing  for  the  purpose  of 
the  iipecial  preparation  of  a  person  or 
class  of  persons  for  an  examination  of 
the  <  ^vil  Service  Commission  or  Board  of 
Exariiners  for  the  Foreign  Service,  that 
is  difpendent  on  information  obtained 
as  a  result  of  his  Government  employ- 
men  ,  except  when  that  information  has 
been  made  available  to  the  general  pub- 


lic or  will  be  made  available  on  request, 
or  when  the  Secretary  or  his  designee 
gives  written  authorization  for  the  use 
of  nonpublic  Information  on  the  basis 
that  the  use  is  in  the  public  Interest. 

(1)  Each  employee  including  the  Sec- 
retary, and  including  each  full-time 
member  of  a  committee,  board,  or  com- 
mission appointed  by  the  President,  shall 
not  receive  compensation  or  anything  of 
monetary  value  for  any  consultation,  lec- 
ture, discussion,  writing,  or  appearance, 
the  subject  matter  of  which  is  devoted 
substantially  to  the  responsibilities,  pro- 
grams, or  operations  of  the  Department, 
or  which  draws  substantially  on  official 
data  or  ideas  which  have  not  become 
part  of  the  body  of  public  information 
pursuant  to  the  regulations  in  this  part. 

(2)  An  employee  may  use  his  name 
and  title  in  connection  with  articles  for 
publication  which  bear  upon  his  work 
in  the  Department  only  II  he  obtains  the 
approval  of  the  appropriate  deputy 
counselor. 

(f )  This  section  does  not  preclude  an 
employee  from: 

(1)  Participation  in  the  activities  of 
National  or  State  political  parties  not 
proscribed  by  law. 

(2)  Participation  in  the  affairs  of  or 
acceptance  of  an  award  for  a  meritorious 
public  contribution  or  achievement  given 
by  a  charitable,  religious,  professional, 
social,  fraternal,  nonprofit  educational 
and  recreational,  public  service,  or  civic 
organization. 

§  0.735-205     Financial  interests. 

(a)  An  employee  shall  not: 

(1)  Have  a  direct  or  indirect  financial 
Interest  that  confiicts  substantially,  or 
appears  to  conflict  substantially,  with  his 
Government  duties  and  responsibilities. 

(2)  Engage  in,  directly  or  indirectly, 
a  financial  transaction  s^  a  result  of. 
or  primarily  relying  on,  information 
obtained  through  his  Government  em- 
ployment. 

(3)  Acquire  securities  issued  by  the 
Federal  National  Mortgage  Association. 

(4)  Acquire  ownership  of  stock  or 
other  interest  in  a  rental  project 
financed  with  an  FHA  insured  mortgage 
as  long  as  the  Insurance  is  in  force. 

(5)  Acquire  ownership  of  FHA  deben- 
tures or  certificates  of  claim. 

(6)  Acquire  interest  in  a  coopera- 
tive or  condominium  housing  project 
financed  under  the  National  Housing  Act 
if  the  interest  is  not  for  obtaining  a  home 
for  himself  or  his  family. 

(7)  Be  an  officer  or  director  of  any 
organization  which  is  an  FHA  approved 
mortgagee  or  lending  institution  or  which 
services  mortgages  or  other  securities  for 
the  Department.  An  employee  may  hold 
stock  or  shares  in  such  organizations 
provided  his  official  duties  are  such  that 
the  holding  will  not  create  or  tend  to 
create  a  confiict  of  interest.  The  prohi- 
bitions of  this  paragraph  do  not  apply 
to  Federal  Credit  Unions  that  have  been 
approved  as  Title  I  lending  institutions. 

(8)  Participate  directly  or  indirectly 
in  any  real  estate  activities  for  specula- 
tive purposes  as  distinguished  from  bona 
fide  investment  purposes  on  a  moderate 
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scale.  There  is  a  presumption  of  specu- 
lation when  the  use  of  borrowed  funds 
is  involved  on  a  continuing  basis  or  in 
large  sums  or  the  income  characteristic 
of  an  investment  is  disproportionate  or 
absent. 

(b)  This  section  does  not  preclude  an 
employee  from  having  a  financial 
interest  or  engaging  in  financial  trans- 
actions to  the  same  extent  as  a  private 
citizen  not  employed  by  the  Goverrunent 
so  long  as  it  is  not  prohibited  by  law. 
Executive  Order  11222,  Civil  Service 
Commission  regulations,  or  this  part. 

§  0.735-206      Use  of  Government  prop- 
erty. 

An  employee  shall  not  directly  or  in- 
directly use,  or  allow  the  use  of  Govern- 
ment property  of  any  kind,  including 
property  leased  to  the  Government,  for 
other  than  officially  approved  activities. 
An  employee  has  a  positive  duty  to  pro- 
tect and  conserve  Government  property, 
including  equipment,  supplies,  and  other 
property  entrusted  or  issued  to  him. 

§  0.735-207     Misuse  of  information. 

For  the  purpose  of  furthering  a  private 
Interest,  an  employee  shall  not,  except 
as  provided  in  8  0.735-204  (e),  directly 
or  Indirectly  use,  or  allow  the  use  of,  of- 
ficial information  obtained  through  or  in 
connection  with  his  Government  employ- 
ment which  has  not  been  made  available 
to  the  general  public. 

§  0.735-208     Indebtedness. 

An  employee  shall  pay  each  just  fi- 
nancial obligation  in  a  proper  and  timely 
manner,  especially  one  imposed  by  law, 
such  as  Federal,  State,  and  local  taxes. 
For  the  purpose  of  this  section,  a  "just 
financial  obligation"  means  one  acknowl- 
edged by  the  employee  or  reduced  to 
judgment  by  a  court,  and  "in  a  proper 
and  timely  maimer"  means  in  a  man- 
ner which  the  Department  determines 
does  not,  under  the  circumstances,  re- 
fiect  adversely  on  the  Government  as 
his  employer.  In  the  event  of  a  dispute 
between  an  employee  Eind  an  alleged 
creditor,  this  section  does  not  require  the 
Department  to  determine  the  validity  or 
amount  of  the  disputed  debt. 

§  0.735-209      Gambling,  betting,  and  lot- 
teries. 

An  employee  shall  not  participate, 
while  on  Government  owned  or  leased 
property  or  while  on  duty  for  the  Depart- 
ment, in  any  gambling  activity  including 
the  operation  of  a  gambling  device,  in 
conducting  a  lottery  or  pool,  in  a  game 
for  money  or  property,  or  in  selling  or 
purchasing  a  number  slip  or  ticket.  How- 
ever, this  section  does  not  preclude 
activities: 

(a)  Necessitated  by  an  employee's  law 
enforcement  duties; 

(b)  Under  section  3  of  Executive  Or- 
der 10927,  namely,  solicitations  conducted 
by  organizations  composed  of  employees 
among  their  own  members  for  organiza- 
tional support  or  for  benefit  or  welfare 
funds  for  their  members,  or  similar  De- 
partment-approved activities. 


RULES  AND  REGULATIONS 

§  0.735-210      General  conduct;  and  con- 
duct prejudicial  to  the  Government. 

(a)  Each  employee  shall  conduct  him- 
self in  a  manner  that  facilitates  the  ef- 
fective accomplishment  of  the  work  of 
the  Department,  observing  at  all  times 
the  requirements  of  courtesy,  considera- 
tion, and  promptness  in  dealing  with  the 
public  and  with  persons  or  organizations 
having  business  with  the  Department; 

(b)  An  employee  shall  not  engage  in 
criminal,  infamous,  dishonest,  immoral, 
or  notoriously  disgraceful  conduct,  or 
other  conduct  prejudicial  to  the  Govern- 
ment. 

§0.735-211      Intermediaries    and    prod- 
uct recommendations. 

No  employee  shall  recommend  or  sug- 
gest the  use  of  any  particular  or  identi- 
fied nongovernmental  intermediary  to 
deal  with  the  Department  nor  shall  he 
recommend  any  device  or  product  tested 
by  or  for,  or  used  by,  the  Department, 
except  as  required  by  his  official  duties. 

§  0.735-212      Membership    in    organiza- 
tions. 

(a)  An  employee  may  not,  in  his  offi- 
cial capacity  as  an  officer  or  employee  of 
the  Department,  serve  as  a  member  of  a 
non-Federal  or  private  organization  ex- 
cept where  express  statutory  authority 
exists,  or  statutory  language  necessarily 
implies  such  authority,  or  where  the 
Secretary  has  determined  in  writing  that 
such  service  would  be  beneficial  to  the 
Department  and  consistent  with  such 
officer's  or  employee's  service  as  a  De- 
partment employee.  However,  an  em- 
ployee may  serve  in  an  individual  capa- 
city as  a  member  of  a  non-Federal  or 
private  organization,  provided  that: 

(1)  His  membership  does  not  violate 
the  restrictions  noted  in  §  0.735-204;  and 

(2)  His  official  title  or  organization 
connection  is  not  shown  on  any  listing 
or  presented  in  any  activity  of  the  orga- 
nization in  such  a  manner  as  to  imply 
that  he  is  acting  in  his  official  capacity. 

(b)  An  employee  may  be  designated  to 
serve  as  a  liaison  representative  of  the 
Department  to  a  non-Federal  or  private 
organization  provided  that: 

(1)  The  activity  relates  to  the  work  of 
the  Department. 

(2)  The  employee  does  not  participate 
by  vote  in  the  policy  determinations  of 
the  organization. 

(3)  The  Department  is  in  no  way 
bound  by  any  vote  or  action  taken  by 
the  organization. 

§  0.735-213      Prohibited  activities  by  for- 
mer employees. 

A  former  officer  or  employee  or  former 
Special  Government  employee  of  the  ex- 
ecutive branch  of  the  U.S.  Government, 
of  any  independent  agency  of  the  United 
States  or  of  the  District  of  Columbia  shall 
not: 

(a)  At  any  time  after  his  Government 
employment  has  ended,  knowingly  act 
as  an  agent  or  attorney  for  anyone  other 
than  the  United  States  In  connection 
with  any  matter  Involving  a  specific  party 
or  parties  in  which  the  United  States  Is 
a  party  or  hsis  a  direct  or  substantial 
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interest  and  in  which  fie  participated 
personally  and  substantially  as  an  officer 
or  employee  for  the  Government  through 
decision,  approval,  disapproval,  recom- 
mendation, the  rendering  of  advice,  in- 
vestigation, or  otherwise  while  so  em- 
ployed. (18  U.S.C.  207(a).) 

(b)  Within  1  year  after  his  Govern- 
ment employment  has  ended,  appear  per- 
sonally before  any  court  or  department 
or  agency  of  the  Government  as  agent, 
or  attorney  for,  ariyone  other  than  the 
United  States  in  connection  with  any 
matter  involving  a  specific  party  or  par- 
ties in  which  the  United  States  Is  a  party 
or  directly  or  substantially  interested, 
and  which  was  under  his  official  responsi- 
bility as  an  officer  or  employee  of  the 
Government  at  any  time  within  a  period 
of  one  year  prior  to  the  termination  of 
such  responsibility  (18  U.S.C.  202(b)  and 
207(b)). 

§  0.735-214    Miscellaneous  sUtutory  pro- 
visions. 

Each  employee  shall  acqiiaint  himself 
with  each  statute  that  r^ates  to  his 
ethical  and  other  conduct  as  an  «nployee 
of  the  Department  and  of  the  Govern- 
ment. The  attention  of  each  employee  is 
directed  to  the  following  statutory  pro- 
visions : 

(a)  House  Concurrent  Resolution  175, 
85th  Congress,  second  session,  72  Stat. 
B12,  the  "Code  of  Ethics  for  Govern- 
ment Service". 

(b)  Chapter  11  of  Title  18,  United 
States  Code,  relating  to  bribery,  graft, 
and  confiicts  of  interest,  as  i«)propriate 
to  the  employees  concerned. 

(c)  The  prohibition  against  lobbying 
with  ai>propriated  funds  (18  UJ3.C. 
1913). 

( d )  The  prohibitions  against  disloyalty 
and  striking  (5  UJS.C.  7311,  18  UJ3.C. 
1918). 

(e)  The  prohibition  against  the  em- 
ployment of  a  member  of  a  Commimist 
organization  (50  US.C.  784) . 

(f)  The  prohibitions  against  (1)  the 
disclosure  of  classified  information  (18 
U.S.C.  798,  50  U.S.C.  783) ;  and  (2)  the 
disclosure  of  confidential  Information 
(18  U.S.C.  1905). 

(g)  The  provision  relating  to  the 
habitual  use  of  intoxicants  to  excess  (5 
U.S.C.  7352). 

(h)  The  prohibition  against  the  mis- 
use of  a  Government  vehicle  (31  UJ3.C. 
638a(c)). 

(i)  The  prohibition  against  the  mis- 
use of  the  franking  privilege  (18  U.S.C. 
1719). 

(j)  The  prohibition  against  the  use  of 
deceit  in  an  examination  or  personnel 
action  in  connection  with  Government 
emirfoyment  (18  UJ3.C.  1917). 

(k)  The  prohibition  against  fraud  or 
false  statements  In  a  Government  matter 
(18  U.S.C.  1001). 

(1)  The  prohibition  against  mutilating 
or  destroying  a  public  record  (18  XJS.C. 
2071). 

(m)  The  prohibition  against  counter- 
feiting and  forging  transportation  re- 
quests (18U.S.C.  508). 

(n)  The  prohibitions  against  (1)  em- 
bezzlement  of   Government   money   or 
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property  <18  US.C.  641);  (2)  faUlng  to 
account  for  public  money  (18  US.C.  643) : 
and  (3)  embezzlement  of  the  money  or 
property  of  another  person  in  the  pos- 
session of  an  employee  by  reason  of  his 
employment  (18  US.C.  654). 

(o)  The  prohibition  against  unau- 
thorized use  of  documents  relating  to 
claims  from  or  by  the  Government  (18 
use.  285). 

<p)  The  prohibitions  against  political 
activities  in  subchapter  m  of  chapter  73 
of  title  5,  United  States  Code,  and  18 
US.C.  602.  603,  607,  and  608. 

(q)  The  prohibition  against  an  em- 
ployee acting  as  the  agent  of  a  foreign 
principal  registered  imder  the  Foreign 
Agents  Registration  Act  (18  U.S.C.  219). 

Subpart  C — Conduct  and  Responsi- 
bilities of  Special  Government 
Employees 

§  0.735-301      Use    of    Government    em- 
plojment. 

A  special  Government  employee  shall 
not  use  his  Government  employment  for 
a  purpose  that  is,  or  gives  the  appearance 
of  being,  motivated  by  the  desire  for  pri- 
vate gain  for  himself  or  another  person, 
particularly  one  with  whom  he  has  fam- 
ily, business,  or  financial  ties. 

§  0.735-302     Use  of  inside  information. 

(a)  A  special  Government  employee 
shall  not  use  inside  information  obtained 
as  a  result  of  his  Government  employ- 
ment for  private  gain  for  himself  or  an- 
other person  either  by  direct  action  on 
his  p«u^  or  by  counsel,  recommendation, 
or  suggestion  to  another  person,  particu- 
larly one  with  whom  he  has  family,  busi- 
ness, or  financial  ties.  For  the  purpose  of 
this  section.  "Inside  information"  means 
Information  obtained  imder  Government 
authority  which  has  not  become  part  of 
the  body  of  public  information. 

(b)  Special  Government  employees 
may  teach,  lecture,  or  write  In  a  manner 
consistent  with  the  provisions  of  i  0.735- 
204(e). 

§  0.735-303     Coercion. 

A  special  Government  employee  shall 
not  use  his  Government  employment  to 
coerce,  or  give  the  appearance  of  coerc- 
ing, a  person  to  provide  financial  benefit 
to  himself  or  another  person,  particularly 
one  with  whom  he  has  fsunily,  business, 
or  finaiKial  ties. 

§  0.735-304      Gifts,    entertainment,    and 
favors. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  a  special  Government 
employee,  while  so  employed  or  in  con- 
nection with  his  employment,  shall  not 
receive  or  solicit  from  a  person  having 
business  with  the  Department  anything 
of  monetary  value  as  a  gift,  gratuity, 
loon,  entertainment,  or  favor  for  himself, 
or  another  person,  particularly  one  with 
whom  he  has  family,  business,  or  finan- 
cial ties. 

(b)  The  exceptions  of  j  0.735-203 (b). 
which  are  applicable  to  employees,  are 
also  applicable  to  special  Govemment 
employees. 


1 


ULES  AND  REGULATIONS 


Applicability  of  other  pro- 


§  0.731  ;-305 
vi  sions. 

(a)  Each  special  Govemment  em- 
ployee is  subject  to  the  provisions  of 
5I0  73J-201.  0.735-206  through  0.735- 
210,  0.&35-212,  0.735-213.  0.735-214,  and 
0.735-ill. 

(b)  Each  special  Govemment  employee 
shall  acquaint  himself  with  each  statute 
listed  In  §  0.735-214.  A  special  Govem- 
ment employee  engaged  on  an  irregular 
or  occasional  basis  is  bound  by  the  politi- 
cal aqtivity  restrictions  of  the  former 
HatchlAct  cited  in  §  0.735-214(p)  only 
while  in  an  active  duty  status  and  for 
the  eiitire  24  hours  of  any  day  during 
which] he  is  actually  employed. 

Subpc^rt  D — Statements  of  Employ- 
ment and  Financial  Interests 

§  0.736-401  Employees  required  to  sub- 
nfit  statements. 

Except  as  provided  in  S  0.735-403,  the 
following  categories  of  employees  shall 
submit  statements  of  employment  and 
financdal  interest: 

(a>  Employees  padd  at  a  level  of  the 
Executive  schedule  in  subchapter  n  of 
chapter  53  of  title  5,  United  States  Code. 

(b)  Employees  classified  at  GS-13  or 
above  who  are  in  positions  identified  in 
the  anpendix  to  this  pcirt  as  positions  the 
Incumbents  of  which  are  responsible  for 
making  a  Govemment  decision  or  taking 
a  Govemment  action  in  regard  to: 

(1)  Contracting  or  prociu^ment; 

(2)  Administering  or  m  0  n  1 1 0  r  1  n  g 
grants  or  subsidies; 

(3)  :  Regulating  or  auditing  private  or 
other  I  non-Federal  enterprise;  or 

(4)  'other  activities  where  the  deci- 
sion dr  action  has  an  eccaiOTnic  impact 
on  tlje  Interests  of  any  ncwi-Federal 
enten>rlse. 

(c)  Employees  classified  at  GS-13  or 
above,  who  are  In  positions  which  the 
Depairtment  has  determined  have  duties 
and  tesponsiblllties  which  require  the 
Incumbent  to  report  employment  and 
financial  Interests  In  order  to  avoid  In- 
volvement in  a  possible  confiicts-of-ln- 
terest  situation  and  carry  out  the  purpose 
of  law.  Executive  order,  and  this  part. 
The  i>ositions  are  identified  in  the  ap- 
pendix to  this  ptirt. 

(d)  Employees  classified  below  GS-13 
who  are  in  positions  which  otherwise 
meet  the  criteria  in  paragraph  (b)  or 
(c)  of  this  section.  These  positions  have 
been  Approved  by  the  Civil  Service  Com- 
mis5i(>n  as  exceptions  that  are  essential 
to  pr<>tect  the  integrity  of  the  Govem- 
ment iand  avoid  employee  Involvement  in 
a  po*ible  conflict-of-interest  situation. 
The  positions  are  identified  in  the  ap- 
pendix to  this  part  by  footnote  1. 

§  0.7)5-402      Employee's    complaint    on 
^ling  requirement. 

Eniployees  have  the  opportunity  for 
review  through  the  Departments  griev- 
ance procedures  of  a  complaint  by  an 
employee  that  hla  position  ha«  been  Im- 
properly Included  under  these  regulations 
as  one  requiring  the  submission  of  a 
statement  of  employment  and  financial 
Intertsts. 
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§  0.735—403     Employees  not  required  to 
submit  statements. 

(a)  Employees  in  positions  that  meet 
the  criteria  in  paragraph  (b)  of  i  0.735- 
401  may  be  excluded  from  the  reporting 
requirement  when  the  Department  deter- 
mines that: 

(1)  The  duties  of  a  position  are  such 
that  the  likelihood  of  the  inciunbent's 
involvement  in  a  confiict-of-interest  sit- 
uation is  remote; 

(2)  The  duties  of  a  position  are  at 
such  a  level  of  responsibility  that  the 
submission  of  a  statement  of  employ- 
ment and  financial  interests  is  not  neces- 
sary because  of  the  degree  of  supervision 
and  review  over  the  incumbent  or  the 
inconsequential  effect  on  the  integrity 
of  the  Gtovemment. 

(b)  A  statement  of  employment  and 
financial  Interests  is  not  required  by  this 
subpart  from  the  Secretary  or  a  full-time 
member  of  a  committee,  board,  or  com- 
mission appointed  by  the  President. 
These  employees  are  subject  to  s^jarate 
reporting  requirements  under  section  401 
of  the  Executive  order. 

§  0.735-404     Time    and    place    for    sub- 
mission of  employees'  statements. 

(a)  An  employee  required  to  submit  a 
statement  of  employment  and  financial 
Interests  pursuant  to  §  0.735-401  and  the 
appendix  to  this  pcu^  shall  submit  that 
statement  on  Form  HUD-«44  (Revised) 
to  the  officials  designated  in  paragraphs 
(c)  and  (d)  of  this  section  not  later 
than: 

(1)  Ninety  days  after  the  effective 
date  of  this  part  If  employed  on  or  be- 
fore that  effective  date;  or 

(2)  Thirty  days  after  his  entrance  on 
duty,  but  not  earlier  than  90  days  after 
the  effective  date,  if  appointed  after  that 
effective  date. 

(b)  Additions  to,  deletions  from,  and 
other  amendments  of  the  list  of  positions 
In  the  appendix  to  this  part  may  be  made 
'from  time  to  time  as  necessary  to  cariy 
out  the  purpose  of  the  law.  Executive 
Order  11222,  and  Part  735  of  the  Civil 
Service  Commission  Reg\Uatlons  (5  CFR 
Part  735).  Such  amendments  are  effec- 
tive upon  actual  notification  to  the  In- 
cvmibents.  The  amended  list  s^all  be  sub- 
mitted at  least  annually  for  publication 
in  the  Federal  Register. 

(c)  Employees  reporting  directly  to  the 
Secretary  shall  submit  their  statements 
directly  to  the  Secretary  for  review;  em- 
ployees reporting  directly  to  the  Under 
Secretary  shall  submit  their  statements 
directly  to  the  Under  Secretary  for  re- 
view. 

(d)  Employees  under  the  Jurisdiction 
of  Assistant  Secretaries,  the  General 
Counsel  of  the  Department,  the  President 
of  FNMA,  or  the  Regional  Administra- 
tors shall  submit  their  statements  di- 
rectly to  the  appropriate  Assistant  Secre- 
tary, the  General  Counsel  of  the  Depart- 
ment, the  President  of  FNMA,  or  the 
Regional  Administrator  for  review. 

§  0.735-405     Supplementary  sUtemento. 

(a)  Changes  In,  or  additions  to,  the 
Information  contained  in  an  employee's 
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statement  shall  be  reported  to  the  appro- 
priate reviewing  official  as  described  in 
§  0.735-404  in  a  supplementary  statement 
as  of  June  30  each  year.  If  no  changes  or 
additions  occur,  a  negative  report  is 
required. 

(b)  Notwithstanding  the  filing  of  the 
annual  report  required  by  this  section, 
each  employee  shall  at  all  times  avoid 
acquiring  a  financial  interest  or  engag- 
ing in  outside  employment  or  other  ac- 
tivity that  could  result,  or  taking  an  ac- 
tion that  would  result,  in  a  violation  of 
the  conflict-of-interest  provisions  of  sec- 
tion 208  of  title  18,  United  States  Code,  or 
Subpart  B  of  this  part. 

§  0.735-406      InteresU  of  employee's  rel- 
atives. 

The  Interest  of  a  spouse,  minor  child, 
or  other  member  of  an  employee's  imme- 
diate household  is  considered  to  be  an  in- 
terest of  the  employee.  For  the  purpose 
of  this  section,  "member  of  an  employee's 
immediate  household"  means  those  blood 
relations  who  are  residents  of  the  em- 
ployee's household. 

§  0.735-407     information  not  known  by 
employees. 

If  any  information  required  to  be  in- 
cluded on  a  statement  or  supplementary 
statement.  Including  holdings  placed  in 
trust,  is  not  known  to  the  employee  but 
is  known  to  another  person,  the  employee 
shall  request  that  other  person  to  sub- 
mit information  in  his  behalf. 

§  0.735-408      Information  prohibited. 

This  subpart  does  not  require  an  em- 
ployee to  report  information  relating  to 
his  connection  with,  or  interest  In,  a  pro- 
fessional society  or  a  charitable,  reli- 
gious, social,  fraternal,  recreational,  pub- 
lic service,  civic,  or  political  organization 
or  a  similar  organization  not  conducted 
as  a  business  enterprise.  For  the  purpose 
of  this  section,  educational  and  other  in- 
stitutions doing  research  and  develop- 
ment or  related  work  involving  grants  of 
money  from  or  contracts  with  the  Gov- 
emment are  deemed  "business  enter- 
prises" and  are  required  to  be  included 
in  an  employee's  statement. 

§  0.735-409      Confidentiality  of  employ- 
ees' statements. 

(a)  Each  statement  of  employment  and 
financial  Interests,  and  each  supplemen- 
tary statement,  shall  be  held  In  confi- 
dence by  the  Department.  To  Insure  this 
confidentiality,  the  Civil  Service  Com- 
mission regulations  provide  that: 

(1)  The  Department  shall  designate 
which  officials  and  employees  are  to  re- 
view suid  retain  the  statements ; 

(2)  Officials  and  employees  designated 
under  subparagraph  (1)  of  this  para- 
graph are  responsible  for  maintaining 
the  statements  In  confidence  and  shall 
not  allow  access  to,  or  allow  Information 
to  be  disclosed  from,  a  statement  except 
to  carry  out  the  purpose  of  this  part;  and 

(3)  The  Department  may  not  disclose 
information  from  a  statement  except  as 
the  Civil  Service  Commission  or  the  Sec- 
retary may  determine  for  good  cause 
shown. 


RULES  AND  REGULATIONS 

(b)  For  the  purpose  of  carrying  out 
the  provisions  of  paragraph  (a)(1)  of 
this  section,  the  officials  and  employees 
who: 

(1)  Review  the  statements  are  desig- 
nated in  §  0.735-404  (c)  and  (d) ; 

(2)  Retain  the  statements  are  the 
same  officials  and  employees  who  review 
the  statements. 

§  0.735-410      Effect  of  employee's  state- 
ments on  otlier  requirements. 

The  statements  and  supplementary 
statements  required  of  employees  pur- 
suant to  this  part  are  in  addition  to,  and 
not  in  substitution  for,  or  in  derogation 
of,  any  similar  requirement  imposed  by 
law,  order,  or  regiilation.  The  submission 
of  a  statement  or  supplementary  state- 
ment by  an  employee  does  not  permit  him 
or  any  other  person  to  participate  in  a 
matter  in  which  his  or  the  other  person's 
participation  is  prohibited  by  law,  order, 
or  regulation. 

§0.735-411      Specific  provisions  for  spe- 
cial Government  employees. 

(a)  Except  as  provided  In  paragraph 
(c)  of  this  section  each  special  Govem- 
ment employee  shall  submit  to  the  ap- 
propriate official  specified  In  §  0.735-404 
(c)  or  (d).  Form  HUD-844A  (Revised). 
Statement  of  Employment  and  Financial 
Interests.  Each  statement  shall  be  for- 
warded to  the  General  Counsel  of  the 
Department  for  review  and  custody,  ex- 
cept that  a  special  Govemment  employee 
imder  the  jurisdiction  of  a  Regional  Ad- 
ministrator shall  submit  his  statement 
to  the  Regional  Administrator  for  review 
and  custody. 

(b)  The  provisions  of  §5  0.735-407 
through  0.735-410  are  applicable  to  a 
special  Govemment  employee  who  is  re- 
quired to  file  a  statement. 

(c)  The  Secretary  or  his  designee  may 
waive  the  provisions  of  this  section  for 
the  submission  of  a  statement  In  the  case 
of  a  special  Govemment  employee  who 
is  not  a  consultant  or  an  expert  when 
the  Department  finds  that  the  duties  of 
the  position  held  by  that  special  (3ovem- 
ment  employee  are  of  a  nature  and  at 
such  level  of  responsibility  that  the  sub- 
mission of  the  statement  by  the  incum- 
bent is  not  necessary  to  protect  the  Integ- 
rity of  the  Govemment.  For  the  purpose 
of  this  paragraph,  "consultant"  and 
"expert"  have  the  meanings  given  those 
terms  by  Chapter  304  of  the  Federal  Per- 
sonnel Manual. 

(d)  A  statement  required  to  be  sub- 
mitted under  this  section  shall  be  sub- 
mitted not  later  than  the  time  of 
employment  of  the  special  Govemment 
employee.  Each  special  Govemment  em- 
ployee shall  keep  his  statement  current 
throughout  his  employment  with  the  De- 
partment by  the  submission  of  supple- 
mentary statements. 

The  amendments  In  this  revised  i>art 
were  approved  by  the  Civil  Service  Com- 
mission on  July  12,  1968,  and  are  effec- 
tive on  publication  In  the  Federal  Reg- 
ister. 

Robert  C.  Weaver, 

Secretary  of  Housing 
and  Urban  Development. 
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Appendix — List  of  Positions  Subject  to 
StrnPAST  D 

Officers  and  employees  in  the  following  po- 
sitions are  subject  to  the  provisions  of  Sub- 
part D  of  this  part : 

(a)  Employees  paid  at  a  level  of  the  Fed- 
eral Executive  Salary  Schedule  established 
by  the  Federal  Executive  Salary  Act  of  1964. 
as  amended,  except  the  Secretary,  who  Is  sub- 
ject to  separate  reporting  requirements  un- 
der  section   401    of   Executive   Order    11222; 

(b)  Employees  In  the  following  positions. 

OFPICE     OF    THE     SECKETABT 

Special  A.=^lstant  to  the  Secretary.   ■ 

Administrative  Officer. 

Director,  Inspection  Division. 

Deputy  EWrector,  Inspection  Division. 

Director.  Office  of  Equal  Opportunity. 

Executive  Assistant  to  the  Secretary. 

Management  Operations  and  Analysis  Officer, 

Inspection  Division. 
Field    Supervisory    Investigators,   Inspection 

Division. 
Management  Operations  and  Analysis  Officer, 

Inspection  Division. 
Director.  Office  of  Industry  Participation. 
Director,    Office    of   Urban   Technology   and 

Research. 
Assistant   Director,   Research   and   Planning 

Control. 

ASSISTANT      SECRETAST      FOR      MORTGAGE     CREDIT 
AND     FEDERAL     HOUSING     COMMISSIONER 

Executive  Assistant  Commissioner. 

Assistant  Commlaeloner  for  Field  Operations. 

General  Counsel. 

Assistant  Oonunlssloner  for  Technical  Stand- 
ards. 

Assistant  Commissioner  for  Multlfamlly 
Housing. 

Assistant  Commissioner  for  Programs. 

Assistant  Commissioner  for  Home  Mortgages. 

Assistant  Commissioner  for  Administration. 

Assistant  Commissioner  for  Property  Dis- 
position. 

Assistant  Commissioner  for  Property  Im- 
provement. 

Assistant  Commissioner-Comptroller. 

Associate  General  Counsel. 

Regional  Operations  Ckimmlssloner,  Region  I. 

Regional   Operations   Ckmmissioner,    Region 

m. 

Regional  Operations  Commissioner.  Region 
IV. 

Regional  Operations  Commissioner,  Region 
V. 

Regional  Operations  Commissioner.  Region 
VI. 

Deputy  Assistant  Commissioner  for  Techni- 
cal Standards. 

Deputy  Assistant  Commissioner  for  Programs. 

Deputy  Assistant  Commissioner  for  Multi- 
family  Housing. 

Director.  Project  Mortgage  Servicing  Division. 

Director.  Project  Mortgage  Insurance  Divi- 
sion. 

Director.  Architectural  Division. 

Director  of  Compliance  (Coordination. 

Director,  Audit  Division. 

Director.  Management  Division. 

Supervisory  Contract  Specialist  (Chief.  Con- 
tracting Section). 

Director.  (Community  Disposition  Staff. 

Deputy  Director.  Community  Disposition 
Staff. 

Field  Office  Director.  (Conununlty  Disposition 
Staff. 

Field: 

Director.   New  York  Multlfamlly  Housing 

Insuring  Office. 
Director,  Insuring  Office. 
Deputy  Director.  Insuring  Office. 
Assistant  Director.  Insuring  Office.' 
Assistant  Director  (Chief  of  OperaUons).* 
(Chief  Underwriter." 
State  Director  (New  York). 
Assistant  State  Director. 


>See  |0.735-t01(d). 
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COVERNMENT   NATIONAI,  MORTCAOX  ASSOCIATION 

Executive  Vice  President. 

Vice  President. 

Assistant  Vice  Preflldent 

Loan  Manager. 

Assistant  Lofui  Manager. 

General  Counsel. 

Secretary-Treasurer. 

Assistant  Secretary-Treasurer. 

Controller. 

Deputy  Controller. 

Director  of  Examination  and  Audit. 

Assistant  Director  or  Examination  and  Audit. 

Field: 

Agency  Manager. 

Assistant  Agency  Manager. 

Deputy  Assistant  Manager. 

Agency  Counsel. 

Assistant  Agency  Counsel. 

Agency  Controller. 
Assistant  Agency  Controller. 
Agency  Director  of  Examination  and  Audit. 
Assistant    Agency    Director    of    Examination 

and  Audit. 

ASSISTANT    8ECXETART    FOR    RBNXWAL    AND 
HOUSING    ASSISTANCE 

Deputy  Assistant  Secretary  for  Renewal  and 
Housing  Assistance. 

Deputy  Assistant  for  Problems  of  the  Elderly 
and  the  Handicapped. 

AssUtant  to  the  Assistant  Secretary  for  Prob- 
lems of  the  Elderly  and  the  Handicapped. 

Director,  Program  Development  Division. 

Director,  Office  of  Community  Development. 

Director,  Relocation  Staff. 

Director,  Plans,  Programs  and  Evaluation 
Staff. 

Director.  Operational  Services  Division. 

Renewal  Assistance  Administration 

Deputy  Assistant  Secretary  for  Renewal 
Assistance. 

General  Deputy.  Renewal  Assistance. 

Director,  Neighborhood  Programs  Division. 

Director,  Redevelopment  Division. 

Director,  RehabUltatlon  and  Codes  Division. 

Director,  Program  Management  Division. 

Chief  Counsel,  Renewal  Assistance  Admin- 
istration. 

Assistant  Director  for  Federal  Agency  Liaison. 

Housing  Assistance  Administration 

Deputy     Assistant     Secretary     for     Housing 

Assistance. 
General  Deputy.  Housing  Assistance. 
Director,  Tenant  Services  Division, 
Supply  Management  Officer,  Tenant  Services 

Division. 

ASSISTANT     SECRETARY     FOR     METROPOUTAN 
DEVELOPMENT 

Deputy  Assistant  Secretary  for  Metropolitan 

Development. 
Director  of  Intergovernmental  Relations  and 

Planning  Assistance. 
Director  of  Land  and  Facilities  Development 

Administration. 
Director,  Division  of  Project  Development. 
Director,  New  Systems  Study  Project. 

Z^nd  and  Facilities  Development 
Administration 

Director.  Land  and  Facilities  Development 
Administration. 

General  Deputy,  Land  and  Facilities  Develop- 
ment Administration. 

Director.  Division  of  Public  FaclUties. 

Deputy  Director,  Division  of  Public  Facilities. 

Chief.  Field  Services  Branch. 

Director,  Division  of  Land  Development. 
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Deputy  Director,  Division  of  Land  Develop- 

mecrt. 
Dlrect<)r,    Program    Coordination    and    Field 

Services  Branch. 
Deputtr    Director.    Program    Field    Services 

Braich. 
Director,  Engineering  Standards  Staff. 
Deput^  Director  for  Finance  Standards. 

I/Hbon  Transportation  Administration 

Director,  Urban  Transportation  Admlnlstra- 

Uo4 
Depuw      Director,      Urban      Transportation 

Administration. 
Dlrecllor,  Division  of  Demonstration  Programs 

andi  Studies. 
Direct  or.  Division  of  Project  Development. 

f  lans.  Program  and  Et>al^uition  Staff 

Dlrecior,    Plans,    Program    and    Evaluation 

Sta  r. 

Office  of  Planning  Standards  and 
Coordination 

Dlrec  or.     Division     of     Metropolitan     Area 

Am  lysis. 
Dlrec  »r.  Division  of  Planning  Standards, 
Dlrec  »r.  Division  of  Planning  Assistance. 
Urban  Planner   (Director,  Metropolitan  Pro- 

gra  n  Branch ) . 
Supeivlsory  Urban  Planner,  State  and  Local 

Program  Branch. 

Office    of   Intergovernmental    Relations   and 
Planning  Assistarux 

Director.    Intergovernmental    Relations    and 

Plaaning  Asslstatace. 
Asslsiant    Director,    Division    of    State    and 

Lo<al  Relations. 
Director,     Division      of     Urban     Manpower 

De'  'elopment. 
Director  of  Clearinghouse  Services. 

ASSISTANT    SECRET  ART     POR     MODEL     CITIES      AND 
GOVERNMENTAL  RELATIONS 

Deputy  Assistant  Secretary  for  Model  Cities 
am  I  Governmental  Relations. 

Model  Cities  Administration 
Dlrec  tor,  Model  Cities  Administration. 
Director,  Division  of  Program  Development 

anl  Evaluation. 
Director,  Division  of  Program  Operations  and. 

Te;hnlcal  Assistance. 
Staff  Director,  Nelghborhcx>d  Centers  Staff. 

Federal  Relations  Staff 
Dlrei  tor.  Federal  Relations  Staff. 

Defense  Planning  Staff 
Dlrei  tor.  Defense  Planning  Staff. 

AS  BISTANT  SECRETART  FOR  ADMINISTRATION 

Deputy  Assistant  Secretary  for  Admlnlstra- 

tlcn. 

Financial  Systems  and  Services 
Direiitor.  Financial  Systems  and  Services. 

Office  of  General  Services 
Dire  :tor,  Office  of  General  Services. 
Depi  ity  Director,  Office  of  General  Services. 
Dire  :tor.  Contracts  and  Agreements  Division, 

O^ce  of  General  Services. 
Asslftant  Director,  Contracts  and  Agreements 

Division,  Office  of  General  Services. 
Director,  Supply  and  Facilities  Management 

D1  vision.  Office  of  General  Services. 
Asslitant    Director,    Supply    and    Facilities 

Mdnagement    Division,    Office    of    General 

Services. 

Office  of  Audit 

Dlraptor,  Office  of  Audit. 
Deputy  Director,  Office  of  Audit. 
Regional  Audit  Managers,  Office  of  Audit. 


REGIONAL  OmCaeS  OF  THE  DEPARTMENT 

Regional  Administrator. 
Deputy  Regional  Administrator. 
Director,  Model  Cities  Staff, 

Division  of  Administration 
Assistant  Regional  Administrator  for  Admin- 
istration. 
Director,  General  Services  Branch. 

Northioest  Area  Offloe.  Seattle,  Wash. 
Director,  Northwest  Area  Office. 
Deputy  Director,  Northwest  Area  Office. 
Director.  Metropolitan  Development  Division. 
Director,  Housing  Assistance  Division. 
Chief.  Administration  Branch. 

Program  Coordination  and  Services  Division 

Assistant  Regional  Administrator  for  Pro- 
gram Coordination  and  Services. 

Director,  Planning  Branch. 

Director,  Economic  and  Market  Analysis 
Branch. 

Director,  Relocation  Branch. 

Assistant  Regional  Administrator  for  FHA. 

Director,  Project  Review  Branch. 

Director,  Low-Income  Housing  and  Rent  Sup- 
plement Branch. 

Director  of  Zone  Advisory  and  Technical 
Services. 

Metropolitan  Development  Office 

Assistant  Reglon?a  Administrator  for  Metro- 
politan Development. 

Deputy  Assistant  Regional  Administrator  for 
Metropolitan  Development. 

Director,  Program  Field  Service  Division. 

Chief,  Engineering  Branch. 

Housing  Assistance  Office 

Assistant  Regional  Administrator  for  Housing 

Assistance. 
Deputy  Assistant  Regional  Administrator  for 

Housing  Assistance. 
Chief,  College  Housing  Loans  Branch. 
Chief,  Elderly  Housing  Loans  Branch. 
Director,  Housing  Developwnent  Division. 
Chief,  Land  Branch. 
Director,  Housing  Management  Division, 

Renewal  Assistance  Office 

Assistant  Regional  Administrator  for  Renewal 

Assistance. 
Deputy  Assistant  Regional  Administrator  for 

Renewal  Assistance. 
Director,  Field  Service  Division. 
Neighborhood  Facilities  Program  Director. 
Chief.  Rehabllltaton  Loan  and  Grant  Branch. 
Chief,  Real  Estate  Branch. 
Chief,  Real  Estate  Acquisition  Branch. 
Chief,  Real  Estate  Disposition  Branch. 

IP.R.    Doc.    68-12385;    FUed.    Oct.    9.    1968; 
8:50  ajn.] 


Title  49— TRANSPORTATION 

Chapter  X — Inferstale  Commerce 
Commission 

SUBCHAPTER  A— GENERAL  RULES  AND 
REGULATIONS 

[SO.  10091 

PART  1033— CAR  SERVICE 

Railroad  Operating  Regulations  for 
Freight  Car  Movement 

At  a  session  of  the  Interstate  Com- 
merce Commission,  Railroad  Service 
Board,  held  In  Washington,  D.C.,  on  the 
3d  day  of  October  1968. 

It  appearing,  that  there  are  acute 
shortages  of  freight  cars  throughout  the 
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country;  that  certain  carriers  are  un- 
able to  furnish  an  adequate  supply  of 
freight  cars  to  shippers  located  on  their 
lines;  that  these  shortages  of  freight 
cars  are  Impeding  the  movement  of  ag- 
ricultural, forest,  manufactured  prod- 
ucts, and  other  commodities;  smd  that 
the  existing  car  service  rules,  regulations 
and  practices  of  the  railroads  are  inef- 
fective with  respect  to  the  use,  supply, 
control,  movement,  distribution,  ex- 
change, interchange,  and  return  of 
freight  cars  to  meet  the  requirements  of 
shippers.  It  is  the  opinion  of  the  Commis- 
sion that  an  emergency  exists  requiring 
immediate  action  to  promote  car  serv- 
ice in  the  interest  of  the  public  and  the 
commerce  of  the  people.  Accordingly,  the 
Commission  finds  that  notice  and  public 
procedure  are  impracticable  and  con- 
trary to  the  public  interest,  and  that 
good  cause  exists  for  making  this  order 
effective  upon  less  than  30  days'  notice. 
It  is  ordered.  That: 

§  1033.1009     Service  Order  No.  1009. 

(a)  Railroad  operating  regulations  for 
freight  car  movement.  Each  common 
carrier  by  railroad  subject  to  the  Inter- 
state Commerce  Act  shall  observe,  en- 
force, and  obey  the  following  rules,  reg- 
ulations, and  practices  with  respect  to 
its  car  service : 

(1)  Placing  of  cars.  (1)  Loaded  cars, 
which  after  placement  will  be  subject  to 
demurrage  rules  applicable  to  detention 
of  cars  awaiting  unloading,  shall  be  ac- 
tually placed  within  24  hours,  exclusive 
of  Simdays  and  holidays,  following  ar- 
rival at  destination. 

(il)  Actual  placement  means  placing 
a  car  on  industrial  interchange  tracks, 
on  other-than-public-dellvery  tracks 
serving  the  consignee,  or  on  public  de- 
livery tracks.  Proper  notice  for  cars 
placed  on  public  delivery  tracks  shall  be 
sent  or  given  within  24  hours  after  place- 
ment, exclusive  of  Saturdays.  Sundays, 
and  holidays. 

(iii)  When  delivery  of  a  car,  either 
empty  or  loaded,  consigned  or  ordered  to 
an  industrial  interchange  track  or  to  an 
other-than-public-delivery  track  cannot 
be  made  because  of  any  condition  at- 
tributable to  the  consignor  or  consignee, 
such  car  will  be  held  at  destination  or,  if 
it  cannot  reasonably  be  accommodated 
there,  at  an  available  hold  point,  and 
constructive  placement  notice  shall  be 
sent  or  given  the  consignor  or  consignee 
within  24  hours,  exclusive  of  Saturdays, 
Sundays,  and  holidays,  after  arrival  of 
car  at  destination  or  hold  point. 

(iv)  Loaded  cars  held  at  destination 
for  accessorial  terminal  services  de- 
scribed in  the  applicable  tariffs,  such  as 
holding  for  orders  or  inspection,  shall  be 
placed  on  unloading,  hold,  or  inspection 
tracks,  and  proper  notice  given  within 
34  hours,  exclusive  of  Saturdays.  Sun- 
days, and  holidays,  after  arrival  at  des- 
tination. On  cars  set  off  and  held  short 
of  billed  destination,  or  on  cars  held  at 
destination  and  short  of  Inspection 
tracks,  a  written  notice  shall  be  sent  or 
given  to  consignee  or  other  party  en- 
titled to  receive  such  notice,  within  24 
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hours  of  arrival,  exclusive  of  Saturdays, 
Sundays,  and  holidays,  at  the  hold  point. 
Time  and  charges  shall  be  computed 
following  such  notice  and  demurrage  or 
detention  charges  assessed  in  accordance 
with  provisions  of  governing  tariffs. 

(2)  Removal  of  cars.  (1)  Empty  cars 
must  be  removed  from  point  of  unload- 
ing or  interchange  tracks  of  industrial 
plants  within  24  hours,  exclusive  of  Sun- 
days and  holidays,  following  unloading 
or  release  by  consignee  or  shipper,  im- 
less  such  empty  cars  are  ordered  or  ap- 
propriated by  the  shipper  with  approval 
of  carrier  for  reloading  within  such  24- 
hour  period.  Empty  foreign  cars  not  or- 
dered for  loading  at  point  where  made 
empty  must  be  forwarded,  set  aside  for 
cleaning  or  repairs,  or  delivered  to  con- 
necting lines  within  24  hours,  following 
removal  of  empty  cars. 

(ii)  Outbound  loaded  freight  cars  must 
be  removed  from  point  of  loading  or 
interchange  tracks  of  industrial  plants 
within  24  hours,  exclusive  of  Sundays 
and  holidays,  following  acceptance  by 
carrier  of  the  shipping  instructions  cov- 
ering the  cars.  Such  cars  must  be  for- 
warded, set  aside  for  repairs,  or  delivered 
to  connecting  lines  within  24  hours, 
following  release  and  removal. 

(iii)  Cars  subject  to  subdivisions  (i) 
and  (11)  of  this  subparagraph  not  made 
accessible  to  the  carrier  shall  be  sub- 
ject to  demurrage  until  such  time  as  they 
become,  and  remain,  accessible  to  the 
carrier. 

(3)  Forwarding  of  cars.  (1)  Loaded 
cars  and  empty  cars  of  foreign  or  pri- 
vate ownership,  and.  when  the  holding 
line  Is  the  beneficiary  of  Car  Distribu- 
tion Directions  or  Orders  Issued  by  this 
Commission  applicable  to  the  kind  of 
car  held,  empty  system  freight  cars  shall 
not  be  held  In  excess  of  24  hours  for  'any 
purpose,  except  as  follows: 

(il)  Loaded  cars  held  subject  to  In- 
structions of  consignee,  consignor,  or 
other  qualified  owner  of  the  freight  con- 
tained therein. 

(iii)  Cars  held  for  repairs  or  cleaning. 

(iv)  Cars  held  because  no  train  or 
switch  engine  service  is  available  between 
hold  point  and  destination. 

(4)  Cars  held  for  repairs  or  cleaning, 
(i)  Loaded  cars  and  empty  cars  of  for- 
eign or  private  ownership,  and,  when  the 
holding  line  is  the  beneficiary  of  Car 
Distribution  Directions  or  Orders  issued 
by  this  Commission  applicable  to  the 
kind  of  car  held,  empty  system  freight 
cars  which  are  held  for  light  repairs  or 
cleaning  shall  be  placed  on  repair  or 
cleaning  tracks  not  later  than  the  first 
7  a.m.,  exclusive  of  Sundays  and  holidays 
after  time  carded  for  repairs  or  cleaning, 
or  after  arrival  at  point  where  repairs 
or  cleanings  are  performed.  Light  repairs 
or  cleaning  shall  be  accomplished  on 
same  calendar  day,  exclusive  of  Sundays 
and  holidays,  that  cars  are  placed  on  re- 
pair or  cleaning  tracks;  except  that  when 
necessary  to  order  material  from  car 
owner  to  make  the  repairs  to  foreign  or 
private  cars,  repairs  to  foreign  or  pri- 
vate cars  held  awaiting  such  material 
shall  be  completed  prior  to  11:59  p.m.. 
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of  the  calendar  day  which  Includes  the 
first  7  a.m.,  inclusive  of  Sundays  and 
holidays,  after  receipt  of  such  material 
at  the  station  at  wiiich  the  repair  point 
is  located. 

(11)  Light  repairs  are  defined  as  re- 
pairs requiring  less  than  20  man-hours 
by  repair  track  forces  to  complete. 

(5)  Railroad  operating  regulations  for 
the  movement  of  freight  cars,  (i)  No 
common  carrier  by  railroad  subject  to 
the  Interstate  Commerce  Act  shall  delay 
the  movement  of  cars  by  holding  such 
cars  in  yards,  terminals,  or  sidings  for 
the  purpose  of  increasing  the  time  in 
transit  of  such  cars. 

(ii)  Cars  shall  not  be  set  out  between 
terminals  except  in  cases  of  emergencies 
or  sound  operating  practices. 

(iii)  Backhauling  cars  for  the  purpose 
of  increasing  the  time  in  transit  is 
prohibited. 

(iv)  Through  cars  shall  not  be  handled 
on  local  or  way  freight  trains  for  the 
purpose  of  increasing  the  time  in  transit 
of  such  cars. 

(V)  The  use  by  any  common  carrier  by 
railroad  for  the  movement  of  cars  over 
its  line,  of  any  route  other  than  its  usual 
and  customary  fast  freight  route  from 
point  of  receipt  of  the  car  from  consignor, 
or  connecting  line,  to  point  of  delivery 
to  consignee,  or  to  next  connecting  line, 
except  for  the  purpose  of  according  a 
lawfully  established  transit  privilege  (not 
including  a  diversion  or  recon&ignment 
privilege)  is  hereby  prohibited. 

(b)  Application.  (1)  The  provisions  of 
this  order  shall  apply  to  intrastate,  inter- 
state and  foreign  commerce. 

(2)  Holidays  shall  be  those  listed  in 
Item  25  of  Agent  B.  B.  Maurer's  Tariff 
ICC  H-36,  naming  Car  Demurrage  Rules 
and  Charges,  supplements  thereto  or  suc- 
cessive Issues  thereof. 

(c)  Rules  and  regulations  suspended. 
The  operation  of  all  rules  and  regula- 
tions, insofar  as  they  conflict  with  the 
provisions  of  this  order,  is  hereby  sus- 
pended. 

(d)  Effective  date.  This  order  shall  be- 
come effective  at  12:01  a.m.,  October  7, 
1968. 

(e)  Expiration  date.  This  order  shall 
expire  at  11:59  p.m.,  November  16,  1968, 
imless  otherwise  modified,  changed,  or 
suspended  by  order  of  this  Commission. 

(Seas.  1.  12,  15,  and  17(3),  34  Stat.  379,  383. 
384,  as  amended;  49  U.S.C.  1,  12,  IS,  and  17 
(3).  Interprets  or  applies  sees.  I  (10-17),  15 
(4),  and  17(3),  40  Stat.  101,  as  amended  54 
Stat.  911;  49  U.S.C.  1(10-17),  15(4),  and 
17(3)) 

It  is  further  ordered.  That  a  copy  of 
this  order  and  direction  shall  be  served 
upon  the  Association  of  American  Rail- 
roads, Car  Service  Division,  as  agent  of 
all  the  railroads  subscribing  to  the  car 
service  and  per  diem  agreement  under 
the  terms  of  that  agreement;  and  that 
notice  of  this  order  be  given  to  the  gen- 
eral public  by  depositing  a  copy  in  the 
OflQce  of  the  Secretary  of  the  Commis- 
sion at  Washington.  D.C..  and  by  filing  It 
with  the  Director,  Office  of  the  Federal 
Register. 
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By  the  Commission,  Railroad  Service 
Board. 


[seal] 


H.  Neil  Garson, 

Secretary. 


any 
thar 
(31 


[PR.    Doc.    68-12337;    Plied,    Oct.    9,    1968; 
8:48  a.m.l 


[S.O.  1010] 

PART  1033— CAR  SERVICE 
Distribution   of  Boxcars 

At  a  session  of  the  Interstate  Com- 
merce Commission,  Railroad  Safety  and 
Service  Board,  held  In  Washington, 
DC.  on  the  4th  day  of  October  AD.  1968. 

It  appearing,  that  an  acute  shortage 
of  plain  boxcars  with  Inside  length  of 
fifty  feet  or  longer  and  boxcars  with  in- 
side length  of  forty  feet  or  longer  with 
side-door  openings  of  eight  feet  or  wider 
exists  In  the  areas  served  by  the  South- 
em  Pacific  Co.,  the  Union  Pacific  Rail- 
road Co.,  the  Northern  Pacific  Railway 
Co.,  and  the  Great  Northern  Railway  Co.. 
and  that  shippers  served  by  these  rail- 
roads are  being  deprived  of  cars  required 
for  loading,  resulting  in  a  very  severe 
emergency  thus  creating  a  great  eco- 
nomic loss:  that  present  rules,  regula- 
tions, and  practices  with  respect  to  the 
use,  supply,  control,  movement,  distribu- 
tion, exchange,  interchange  and  return 
of  such  boxcars  owned  by  these  rail- 
roads are  ineffective.  It  Is  the  opinion 
of  the  Commission  that  an  emergency 
exists  requiring  immediate  action  to 
promote  car  service  in  the  interest  of  the 
public  and  the  commerce  of  the  people. 
Accordingly,  the  Commission  finds  that 
notice  and  public  procedure  are  Imprac- 
ticable and  contrary  to  the  public  in- 
terest, and  that  good  cause  exists  for 
making  this  order  effective  upon  less  than 
thirty  days'  notice. 

It  is  ordered.  That: 

§  1033.1010     Service  Order  No.  1010. 

(a)  Distribution  of  boxcars:  Each 
common  carrier  by  railroad  subject  to  the 
Interstate  Commerce  Act  shall  observe, 
enforce,  and  obey  the  following  rules, 
regulations,  and  practices  with  respect 
to  its  car  service: 

(1)  Withdraw  from  distribution  and 
return  to  owners  empty,  except  as  other- 
wise provided  in  subparagraph  (2)  or 
(3)  of  this  paragraph,  all  plain  boxcars 
owned  by  the  Southern  Pacific  Co.,  the 
Union  Pacific  Railroad  Co.,  the  Northern 
Pacific  Railway  Co.,  and  the  Great 
Northern  Railway  Co.  which  are  hsted 
in  the  OfBcial  Railway  Equipment  Regis- 
ter, ICC  R.EJl.  368.  issued  by  E.  J.  Mc- 
Farland,  or  reissues  thereof,  as  having 
mechanical  designation  XM,  with  inside 
length  of  fifty  feet  or  longer,  or  with 
inside  length  forty  feet  or  longer  and 
with  side-door  openings  eight  feet  wide 
or  wider,  or  equipped  with  plug  doors 
regardless  of  length. 

(2)  Southern  Pacific  Co.,  Union 
Pacific  Railroad  Co..  the  Northern 
Pacific  Railway  Co.,  and  the  Great 
Northern  Railway  Co.  boxcars  described 
in  subparagraph  (D  of  this  paragraph 
available  empty  at  a  station  other  than  a 
junction  with  the  owner  may  be  loaded 
to  stations  on  or  via  the  owner,  or  to 
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station  which  Is  closer  to  the  owner 
the  point  where  loaded. 
Southern  Pacific  Co.,  Union  Pacific 
Railroad  Co..  the  Northern  Pacific  Rail- 
way fco.,  and  the  Great  Northern  Railway 
Co.  boxcars  described  In  subparagraph 
( 1 )  (if  this  paragraph  available  empty  at 
a  juiction  with  the  owner  must  be  de- 
livered to  the  owner  at  that  junction, 
either  loaded  or  empty. 

(4)  Boxcars  described  in  subpara- 
<  1)  of  this  paragraph  must  not  be 
-hauled  empty,  nor  held  empty  more 
24  hours  awaiting  placement  for 
..„  for  the  ptirpose  of  obtaining  a 
as  authorized  in  subparagraphs  (2) 
(3)  of  this  paragraph. 
No  common  carrier  by  railroad 
accept  from  shipper  any  Southern 
PacijRc  Co.,  Union  Pacific  Railroad  Co., 
the  Northern  Pacific  Railway  Co.,  or 
Grei.t  Northern  Railway  Co.  boxcar  de- 
scriled  in  paragraph  (a)(1)  of  this 
section  for  movement  contrary  to  the 
provisions  of  paragraph  (a)  (2)  or  (3) 
of  tlds  section. 

( c )  Application :  The  provisions  of  this 
order  shall  apply  to  intrastate,  inter- 
state!, and  foreign  commerce. 

(q)   Effective   date:    This  order  shall 
effective  at  12:01  a.m.,  October 
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)   Expiration  date:  This  order  shall 
at  11:59  p.m..  November  2.  1968, 
otherwise  modified,  changed,  or 
by  order  of  this  Commission. 


suspended 


1,  12,  15.  and  17(2).  24  Stat.  379.  383. 
as  amended;  49  U.S.C.  1.  12.  15.  and 
.  Interprets  or  applies  sees.   1(10-17). 

and  17(2).  40  Stat.  101.  as  amended 
.  911;  49  U.S.C.  1(10-17).  15(4).  and 


«  further  ordered,  That  a  copy  of 
order  and  direction  shall  be  served 
the  Association  of  American  Rall- 
,  Car  Service  Division,  as  agent  of 
he  railroads  subscribing  to  the  car 
and  per  diem  agreement  under, 
terms  of  that  agreement;  and  that 
notice  of  this  order  be  given  to  the  gen- 
public  by  depositing  a  copy  In  the 
Office  of  the  Secretary  of  the  Commission 
at  Washington.  D.C..  and  by  filing  It  with 
the  Director,  Office  of  the  Federal 
Reg  Ister. 

By  the  Commission.  Railroad  Service 
Board. 


[UEAL] 


H.  Neil  Garson, 
Secretary. 


[P.f.    Doc.    68-12338;    PUed,    Oct.    9,    1968; 
8:48  a.m.] 


Title  50— WILDLIFE  AND 
FISHERIES 

Chiipter  I — Bureau  of  Sport  Fisheries 
^nd  Wildlife,  Fish  and  Wildlife 
service,  Deportment  of  the  Interior 

PART  32— HUNTING 

I  ombay  Hook  National  Wildlife 
Refuge,  Del. 

The  following  special  regulation  Is 
Issi  led  and  Is  effective  on  date  of  publica- 
tion in  the  Federal  Register. 


§  32.12  Special  regulations;  migratory 
game  birds;  for  individual  wildlife 
refuge  areas. 

Delaware 
bombay  hook  national  wildlife  refuge 

Public  himtlng  of  ducks,  geese,  brant, 
and  coots  on  the  Bombay  Hook  National 
Wiliillfe  Refuge,  Del.,  is  permitted  on 
areas  designated  by  signs  as  open  to 
himtlng  Including  the  South  Public 
Hunting  Area,  the  West  Public  Hunting 
Area,  the  Youth  Hunt  Area,  and  the  Up- 
land Game  Hunting  Area.  These  open 
areas  are  delineated  on  maps  available 
at  the  refuge  headquarters,  Smyrna, 
Del.,  and  from  the  Regional  Director, 
Bureau  of  Sport  Fisheries  and  Wildlife, 
U.S.  Post  Office  and  Courthouse,  Boston, 
Mass.  02109. 

Hunting  shall  be  in  accordance  with 
all  applicable  State  and  Federal  regula- 
tions covering  the  hunting  of  ducks, 
geese,  brant,  and  coots  subject  to  the 
following  special  conditions: 

(1)  Hunting  Is  permitted  on  the  West 
Public  Hunting  Area  from  one-half  hour 
before  sunrise  to  12  noon,  local  standard 
time,  Tuesdays,  Thursdays,  and  Satur- 
days during  the  goose  season. 

(2)  Hunting  in  the  South,  West,  and 
Youth  Hunt  Public  Hunting  Areas  shall 
be  from  existing  numbered  blinds.  The 
possession  of  a  loaded  gim  or  shooting 
while  outside  of  a  blind  is  prohibited  on 
these  areas. 

(3)  No  person  shall  have  in  his  posses- 
sion or  use  In  1  day  more  than  10  shells 
on  the  West  Public  Hunting  Area. 

(4)  The  necessary  permit  to  enter  the 
South  Public  Hunting  Area  may  be  ob- 
tained from  1  hour  before  shooting  time 
until  3  pjn.  local  standard  time  at  the 
checking  station  located  at  Port  Mahon. 
The  necessary  permit  to  enter  the  West 
Public  Hunting  Area  may  be  obtained  by 
applying  to  the  Refuge  Manager  for  ad- 
vance reservation.  The  permits  for  ad- 
vance reservations  will  be  canceled  if  the 
holder  is  not  present  1  hour  prior  to  the 
start  of  legal  shooting  time  on  the  date 
of  his  reservation.  These  forfeited  per- 
mits and  permits  not  reserved  by  ad- 
vance reservation  will  be  awarded  to 
other  hunters  by  lot  on  the  morning  of 
the  hunt.  All  hunters  will  check  out 
through  the  headquarters  checking  sta- 
tion prior  to  leaving  the  refuge. 

(5)  Each  hunting  permittee  using  the 
West  Public  Hunting  Area  will  pay  a 
blind  fee  of  $5  on  the  day  of  the  hunt. 
A  User  Fee  of  $1  per  hunter  will  be 
charged  on  the  South  Public  Hunting 
Area. 

(6)  Not  more  than  four  persons  may 
occupy  a  blind  at  any  one  time  on  the 
West  Public  Hunting  Area  nor  more  than 
three  on  the  South  Public  Hunting  Area. 

(7)  The  Youth  Hunt  Area  will  be  open 
on  Saturdays  and  holidays  to  young 
hunters  who  present  evidence  of  having 
completed  the  prescribed  training  pro- 
gram. Two  youths  accompanied  by  an 
Instructor  who  may  not  discharge  a  fire- 
arm may  use  one  blind.  Youths  who  may 
hunt  will  be  selected  by  a  drawing  of 
reservation  cards. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
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govern  hunting  of  wildlife  refuge  areas 
generally,  which  are  set  forth  In  Title 
50.  Code  of  Federal  Regulations,  Part  32, 
and  are  effective  through  January  31, 
1969. 

Richard  E.  Griffith, 
Regional  Director,  Bureau  of 
Sport  Fisheries  and  Wildlife. 

[F.B.    Doc.    68-12310;     FUed.    Oct.    9.    1968; 
8:46  a.m.] 


PART  32— HUNTING 

Tule  Lake,   Lower  Klamath  National 
Wildlife  Refuges,  Calif. 

The  following  regulations  are  issued 
and  are  effective  on  date  of  publication 
in  the  Federal  Register.  These  regula- 
tions apply  to  public  himtlng  on  National 
Wildlife  Refuges  In  California. 

General  conditions.  Hunting  shall  be 
in  accordance  with  applicable  State  reg- 
ulations. Portions  of  refuges  which  are 
open  to  hunting  are  designated  by  signs 
and/or  delineated  on  maps — special  con- 
ditions applying  to  Individual  refuges  are 
listed  on  the  reverse  side  of  the  refuge 
hunting  map.  Maps  are  available  at  ref- 
uge headquarters  and  from  the  Office  of 
the  Regional  Director,  Bureau  of  Sport 
Fisheries  and  Wildlife,  730  Northeast 
Pacific  Street,  Portland,  Oreg.  97208. 

§  32.22  Special  regulations;  upland 
game;  for  individual  wildlife  refuge 
areas. 

Ring-necked  pheasants  may  be  hunted 
on  the  following  refuges: 

Tule  Lake  National  Wildlife  Refuge,  Route 
1.  Box  74.  Tulelake.  Calif.  96134. 

Special  conditioTis.  Additional  refuge 
area  designated  by  special  posting  will  be 
open  to  hunting  the  last  2  days  of  the 
State  pheasant  hunting  season. 

Lower  Klamath  National  Wildlife  Refuge 
(Headquarters:  Tule  Lake  NWR.  Route  1, 
Box  74,  Tulelake,  CalU.  96134). 

Special  conditions.  Additional  refuge 
area  designated  by  special  posting  will 
be  open  to  hunting  the  last  2  days  of 
the  State  pheasant  hunting  season. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally,  which  are  set  forth  In  Title  50, 
Code  of  Federal  Regulations,  Part  32,  and 
are  effective  through  December  31,  1968. 

John  D.  Pindlay, 
Regional  Director,  Bureau  of 
Sport  Fisheries  and  Wildlife. 

October  1,  1968. 

|FJl.    Doc.    68-12321;    Piled.    Oct.    9.    1968; 
8:47  a.m.] 


PART  32— HUNTING 

Tewaukon  National  Wildlife  Refuge, 
N.  Dak. 

The  following  special  regulation  Is  is- 
sued and  Is  effective  on  date  of  publica- 
tion in  the  Federal  Register. 
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§  32.22  Special  regulations;  upland 
game;  for  individual  wildlife  refuge 
areas. 

North  Dakota 

TEWAUKON    national    WILDLIFE    REFUGE 

Hunting  of  pheasants  on  the  Tewau- 
kon National  WUdllfe  Refuge,  N.  Dak., 
is  suspended  for  the  1968  season  due  to 
a  low  population  on  the  refuge. 

Herbert  G.  Troester, 
Refuge     Manager.     Tewaukon 
National      Wildlife      Refuge. 
Cayuga.  N.  Dak. 

October  3,  1968. 

[PR.    Doc.    68-12324:    Piled,    Oct.    9,    1968; 
8:47  a.m.] 


PART  32— HUNTING 

Bombay  Hook  National  Wildlife 
Refuge,  Del. 

The  following  special  regulation  Is 
issued  and  Is  effective  on  date  of  publica- 
tion In  the  Federal  Register. 

§32.32     Special  regulations;  big  game; 
for  individual  wildlife  refuge  areas. 

Delaware 

bombay  hook  national  wildlife  refuge 

Public  hunting  of  deer  with  shotguns 
on  the  Bombay  Hook  National  Wildlife 
Refuge,  Del.,  is  permitted  only  on  the 
Deer  Hunting  Area  and  Upland  Hunting 
Area  designated  by  signs  as  open  to 
hunting.  These  open  Deer  Hunting  Areas 
are  delineated  on  maps  available  at 
refuge  headquarters,  Smyrna,  Del.  19977 
and  from  the  Regional  Director,  Bureau 
of  Sport  Fisheries  and  Wildlife,  U.S.  Post 
Office  and  Courthouse,  Boston,  Mass. 
02109.  Hunting  shall  be  in  accordance 
with  all  applicable  State  and  Federal 
regulations  covering  the  hunting  of  deer 
with  firearms  subject  to  the  following 
special  condition: 

(1)  A  Federal  permit  is  required  and 
may  be  obtained  by  applying  to  the 
Refuge  Manager  In  writing  for  an  ad- 
vance reservation.  An  Individual  with  an 
advance  reservation  will  forfeit  his  per- 
mit if  he  is  not  present  one  hour  prior 
to  the  start  of  legal  shooting  time  on  the 
date  of  his  reservation.  These  forfeited 
permits  and  permits  not  reserved  by  eui- 
vance  reservations  will  be  awarded  to 
other  hunters  by  lot  one-half  hour  before 
the  start  of  legal  shooting  time.  The 
number  of  hunters  admitted  to  the  open 
area  at  one  time  will  be  restricted  to  50 
and  a  User  Fee  of  $1  per  hunter  will  be 
charged.  Permits  must  be  surrendered 
prior  to  departure  from  the  refuge  and 
deer  taken  must  be  checked  out  at  refuge 
headquarters. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally,  which  are  set  forth  In  Title  50, 
Code  of  Federal  Regulations,  Part  32, 
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and  are  effective  through  January  31, 
1969. 

Richard  E.  Griffith, 
Regional  Director,  Bureau  of 
Sport  Fisheries  and  Wildlife. 

1P.R.    Doc.  68-12309;     Piled,    Oct.    9,    1968; 
8:46  a.m.] 


PART  32— HUNTING 

Agassiz  National  Wildlife  Refuge, 
Minn. 

The  following  special  regulation  is  Is- 
sued and  Is  effective  on  date  of  publica- 
tion in  the  Federal  Register. 

§32.32      Special   regulations;   big  game; 
for  individual  wildlife  refuge  areas. 

Minnesota 

agassiz  national  wildlife  refuge 

Public  hunting  of  deer  on  the  Agassiz 
National  WUdllfe  Refuge,  Minn.,  is  per- 
mitted from  sunrise  to  sunset  Noveinber 
9  through  November  13,  1968,  Inclusive, 
only  on  the  area  designated  by  signs  as 
open  to  hunting.  This  open  area  com- 
prises 58,660  acres,  is  delineated  on  a 
map  available  at  the  refuge  headquarters 
at  Middle  River,  Minn.,  and  from  the 
Regional  Director,  Bureau  of  Sport  Fish- 
eries and  Wildlife,  1006  West  Lake  Street. 
Minneapolis,  Minn.  55408.  Hunting  shall 
be  In  accordance  with  all  applicable  State 
regulations  covering  the  hunting  of  deer. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  areas  gen- 
erally, which  are  set  forth  In  Title  50. 
Code  of  Federal  Regulations,  Part  32,  and 
are  effective  through  November  13,  1968. 

Claude  R.  Alexander, 
Refuge   Manager.   Agassiz   Na- 
tional Wildlife  Refuge,  Mid- 
dle River.  Minn. 

October  3,  1968. 

[P.R.    Doc.    68-12335;     Piled.    Oct.    9,    1968; 
8:48  a.m.] 


PART  32— HUNTING 

Rice  Lake  National  Wildlife  Refuge, 
Minn.;  Correction 

In  F.R.  Doc.  68-10586,  appearing  on 
page  12374  of  the  issue  for  Wednesday, 
September  4,  1968,  sentence  1  of  para- 
grai^  1  under  S  32.32  should  read  as  fol- 
lows: Public  hunting  of  deer  on  the  Rice 
Lake  National  Wildlife  Refuge  is  per- 
mitted from  sunrise  to  sunset  November 
9  through  November  15,  1968,  and  with 
bow  and  arrow  only  from  sunrise  Novem- 
ber 30,  1968  to  sunset  December  22.  1968, 
inclusive,  only  on  the  area  designated  by 
signs  as  open  to  hunting. 

R.  W.  Burwell, 
Regional  Director.  Bureau  of 
Sport  Fisheries  and  Wildlife. 

October  3,  1968. 

irjL   Doc.    68-12311;    PUed,    Oct.    0.    1968; 
8:46  ajn.] 
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PART  32— HUNTING 


Tewaukon  National  Wildlife  Refuge, 
N.  Dak. 

■Rie  following  special  regulation  Is  is- 
sued and  is  effective  on  date  of  publica- 
tion in  the  PiDERAL  Register. 

§32.32     Special  regulations;  big  game; 
for  individual  wildlife  refuge  areas. 

North  Dakota 

trwaukon  national  wildlife  refuge 

Public  bow  hunting  of  deer  on  the 
Tewaukon  National  Wildlife  Refuge, 
N.  Dak.,  is  permitted  from  November  18, 
1968,  through  December  15,  1968,  on  the 
entire  refuge  as  posted.  This  area,  com- 
prising 7,804  acres,  is  delineated  on  maps 
available  at  refuge  headquarters,  Ca- 
yuga, N.  Dak.  58013,  and  from  the  office 
of  the  Regional  Director,  Bureau  of  Sport 
Fisheries  and  WUdlife.  1006  West  Lake 
Street,  Minneapolis,  Mirm.  55408.  Himt- 
Ing  shall  be  in  accordance  with  all  appli- 
cable State  and  Federal  regulations. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 


RULES  AND  REGULATIONS 

generally,  which  are  set  forth  in  Title  50, 
Codei  of  Federal  Regulations.  Part  32, 
and  tire  effective  through  December  15, 
1968 

Herbert  G.  Troester, 
Refuge  Manager,  Tewaukon  Na- 
tional   Wildlife   Refuge,   Ca- 
yuga, N.  Dak. 


|P.R. 


Oc  roBER  3. 1968. 


Doc. 


68-12323.     Piled, 
8:47  ajn.) 


Oct.    9.    1068: 


PART  33— SPORT  FISHING 

Tewaukon  Notional  Wildlife  Refuge, 
N.  Dak. 

ThjB  following  special  regxilation  is  Is- 
sued {and  is  effective  on  date  of  publica- 
tion in  the  Federal  Register. 

§33.5  Special  regulations;  sport  fish- 
ing; for  individual  wildlife  refuge 
ireas. 

North  Dakota 


r 

EW/t 


TEWAUKON  NATIONAL  WILDLIFE  REFUGE 

Sport  fishing  on  the  Tewaukon  Na- 
tional Wildlife  Refuge,  Cayuga,  N.  Dak., 


is  permitted  only  on  the  areas  designated 
by  signs  as  open  to  fishing.  These  open 
areas,  comprising  1,470  acres,  are  de- 
lineated on  maps  available  at  refuge 
headquarters  and  from  the  office  of  the 
Regional  Director,  Bureau  of  Sport 
Fisheries  and  Wildlife,  1006  West  Lake 
Street,  Minneapolis,  Minn.  55408.  Sport 
fishing  shall  be  in  accordance  with  all 
applicable  State  regulations  subject  to 
the  following  special  conditions: 

(1)  The  open  season  for  sport  fishing 
on  the  refuge  extends  from  December 
15,  1968,  through  March  23.  1969,  day- 
light hours  only. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  fishing  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Part  33,  and  are  effective  through  March 
23,  1969. 

Herbert  G.  Troester, 
Refuge     Manager,      Tewaukon 

National      Wildlife      Refuge, 

Cayuga,  N.  Dak. 

October  3, 1968. 

(P.R.    Doc.    6»-12322;    Plied,    Oct.    9,    1968; 
8:47  a.m.l 
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Proposed  Rule  Making 


DEPARTMENT  OF  AGRICULTURE 

Consumer  and  Marketing  Service 

[  7  CFR  Part  982  1 

FILBERTS  GROWN  IN  OREGON  AND 
WASHINGTON 

Expenses  of  Filbert  Control  Board  and 
Rate  of  Assessment  for  1968-69 
Fiscal   Year 

Notice  is  hereby  given  of  a  proposal 
regarding  expenses  of  the  Filbert  Control 
Board  for  the  1968-69  fiscal  year  and  rate 
of  assessment ^f or  that  fiscal  year,  pur- 
suant to  §§  982.60  and  982.61  of  the  mar- 
keting agreement,  as  amended,  and  Or- 
der No.  982,  as  amended  (7  CFR  Part 
982),  regulating  the  handling  of  filberts 
|rown  in  Oregon  and  Washington.  The 
marketing  agreement  and  order  are  ef- 
fective under  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674). 

The  Board  has  recommended  for  the 
1968-69  fiscal  year  beginning  August  1, 
1968,  a  budget  of  expenses  in  the  total 
amount  of  $27,841.  Based  on  the  volume 
of  filberts  estimated  to  be  subject  to  this 
regulatory  program  during  the  1968-69 
fiscal  year,  an  assessment  rate  of  0.20- 
cent  per  pound  of  assessable  filberts  is 
expected  to  provide  sufficient  funds  to 
meet  the  estimated  expenses  of  the 
Board. 

All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  arguments  in  con- 
nection with  the  aforesaid  proposal 
should  file  the  same  in  quadruplicate, 
with  the  Hearing  Clerk,  U.S.  Department 
of  Agriculture,  Room  112,  Administra- 
tion Building,  Washington,  D.C.  20250, 
not  later  than  the  8th  day  after  pubUca- 
tion  of  this  notice  in  the  Federal  Regis- 
ter. All  written  submissions  made  pur- 
suant to  this  notice  will  be  made  avail- 
able for  public  inspection  at  the  office  of 
the  Hearing  Clerk  during  regular  busi- 
ness hours  (7  CFR  1.27(b) ). 

The  proposal  is  as  follows: 

§  982.313  Expenses  of  the  Filbert  Con- 
trol Board  and  rale  of  assessment  for 
the  1968-69  fiscal  year. 

(a)  Expenses.  Expenses  in  the  amount 
of  $27,841  are  reasonable  and  likely  to  be 
Incurred  by  the  Filbert  Control  Board 
during  the  fiscal  year  beginning  Au- 
gust 1,  1968,  for  Its  maintenance  and 
functioning  and  for  such  purposes  as  the 
Secretary  may,  pursuant  to  the  provi- 
sions of  this  part,  determine  to  be 
appropriate. 

(b)  Rate  of  assessment.  The  rate  of 
assessment  for  said  fiscal  year,  payable 
bj^   each   handler   In   accordance   with 


§  982.61,  is  fixed  at  0.20-cent  per  pound  of 
filberts. 

Dated:  October  7,  1968. 

Paul  A.  Nicholsok, 
Deputy  Director, 
Fruit  and  Vegetable  Division. 

[F.R.    Doc.    68-12365;    Piled,    Oct.    9,    1968; 
8:50  ajn.] 


DEPARTMENT  DF 
TRANSPORTATION 

Federal  Aviation  Administration 
[  14  CFR  Part  39  1 

(Docket  No.  68-CE-lO-ADl 

AIRWORTHINESS  DIREaiVE 

Beech  Model  18  Series  Airplanes; 
Extension  of  Comment  Period 

On  July  4,  1968,  an  advance  notice  of 
proposed  rule  making  was  published  in 
the  Federal  Register  (33  F.R.  9712)  so- 
liciting comments  regarding  the  pro- 
posed amendment  of  Part  39  of  the  Fed- 
eral Aviation  Regulations  by  Issuing  an 
airworthiness  directive  requiring  either 
inspection  or  reinforcement  of  the  entire 
steel  lower  spar  cap  on  Beech  Model  18 
Series  airplanes. 

The  advance  notice  stated  that  consid- 
eration would  be  given  all  comments  re- 
ceived on  or  before  October  1,  1968.  By 
telegram  dated  September  30,  1968,  the 
National  Business  Aircraft  Association 
has  requested  that  the  time  for  making 
comments  be  extended  thirty  (30)  days. 
The  agency  has  determined  that  such  an 
extension  of  the  comment  period  would 
be  in  the  public  interest  to  assure  that 
all  interested  persons  have  been  afforded 
adequate  opportunity  to  study  and  com- 
ment on  the  proposal.  Therefore,  pur- 
suant to  the  authority  delegated  to  me  by 
the  Administrator,  the  time  within 
which  comments  on  this  advance  notice 
will  be  received  is  extended  to  Novem- 
ber 9.  1968. 

Issued  at  Kansas  City,  Mo.,  on  Octo- 
ber 1, 1968. 

Edward  C.  Marsh, 
Director,  Central  Region. 

[P.R.    Doc.    68-12358;    PUed,    Oct.    9,    1968; 
8:49  ajn. I 


I  14  CFR  Part  71  ] 

I  Airspace  Docket  No.  68-WB-641 

TRANSITION  AREA 

Proposed  Alteration 

The  Federal  Aviation  Administration 
Is  considering  an  amendment  to  Part  71 
of    the    Federal    Aviation    Regulations 


which  would  alter  the  description  of  the 
Burbank,  Calif.,  transition  area  by  des- 
ignating additional  700-foot  transition 
area. 

Interested  persons  may  participate  In 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments  as 
they  may  desire.  Communications  should 
be  submitted  in  triplicate  to  the  Director, 
Western  Region,  Attention:  Chief,  Air 
Traffic  Division,  Federal  Aviation  Admin- 
istration, 5651  West  Manchester  Avenue, 
Post  Office  Box  92007,  Worldway  Postal 
Center,  Los  Angeles,  Calif.  90009.  All 
communications  received  within  30  days 
after  publication  of  this  notice  in  the 
Federal  Register  will  be  considered  be- 
fore action  is  taken  on  the  proposed 
amendments.  No  public  hearing  is  con- 
templated at  this  time,  but  arrange- 
ments for  informal  conferences  with 
Federal  Aviation  Administration  offi- 
cials may  be  made  by  contacting  the  Re- 
gional Air  Traffic  Division  Chief.  Any 
data,  views,  or  arguments  presented  dur- 
ing such  conferences  must  also  be  sub- 
mitted in  writing  in  accordance  with  this 
notice  in  order  to  become  part  of  the 
record  for  consideration.  The  proposals 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in  the 
office  of  the  General  Counsel,  Federal 
Aviation  Administration,  5651  West  Man- 
chester Avenue,  Los  Angeles,  Calif.  90045. 

The  additional  700-foot  transition  area 
is  required  to  provide  for  more  effective 
Ionization  of  airspace  by  allowing  use 
of  lower  radar  vectoring  altitudes  for 
aircraft  arriving /departing  the  Van 
Nuys/Holljrwood-Burtenk  area.  The 
lower  vector  altitudes  will  enhance  the 
fiexibility  and  traffic  handling  capacity 
of  the  Burbank  Tower  facility. 

In  view  of  the  foregoing,  the  FAA  pro- 
poses the  following  airspace  action : 

In  §  71.181  (33  F.R.  2155)  the  700-foot 

portion  of  the  Burbank,  Calif.,  transition 

area  is  amended  to  read  as  follows: 

BiTRBANK,  Calif. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  bounded  by  a  line  be- 
ginning at  latitude  34^400"  N.,  longitude 
118°27'00"  W.;  to  latitude  34°14'00"  N.,  lon- 
gitude 118°15'00"  W.;  to  latitude  34'12'00" 
N.,  longitude  118°15'00"  W.;  to  latitude  34'- 
1200"  N.,  longitude  H7°59'00"  W.;  to  laU- 
tude  33°56'0O"  N..  longitude  117°59'00'  W.; 
t«  Utitude  33°56'00"  N..  longitude  11807'- 
00"  W.;  to  latitude  34°00'00  '  N..  longitude 
118''07'00  '  W.;  to  latitude  34°00'00"  N,.  lon- 
gitude 118°15'00"  W.;  to  latitude  34°0500  ' 
N.,  longitude  118°15'00"  W.;  to  latitude  34-- 
OS'OO"  N.,  longitude  118°33'00  '  W.;  to  lati- 
tude 34°02'30"  N.,  longitude  118°33'00"  W.; 
to  latitude  34°02'30"  N..  longitude  118'53- 
30"  W.;  to  latitude  34*21'30  '  N.,  longitude 
118*53'00"  W.;  to  latitude  34''30'30 "  N.,  lon- 
gitude 118°27'00"  W.;  thence  to  point  of  be- 
ginning. 
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This  amendment  is  prcH?06ed  under  the 
authority  of  section  307(a)  of  the  Federal 
Aviation  Act  of  1958,  as  amended  (72 
SUt.  749;  49U.S.C.  1348). 

Issued  in  Los  Angeles,  Calif.,  on  Octo- 
ber 1,  1968. 

Arvin  O.  Basnicht, 
Director,  Western  Region. 

|PJl.    Doc     68-12359:    FUed.    Oct,    9,    1968: 
8:49  ajn.l 


[  14  CFR  Part  71  1 

(Airspace  Docket  No   68-WE-761 
TRANSITION  AREA 
Proposed  Alteration 

The  Federal  Aviation  Administration  is 
considering  an  amendment  to  Part  71  of 
the  Federal  Aviation  Regulations  that 
would  alter  the  1.200  foot  portion  of  the 
Medford,  Oreg..  transition  area. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Crenmunlcatlons 
should  be  submitted  in  triplicate  to  the 
Director,  Western  Region,  Attention: 
Chief,  Air  Traffic  Division,  Federal  Avi- 
ation Administration,  5651  West  Man- 
chester Avenue.  Post  Office  Box  92007, 
Worldway  Postal  Center,  Los  Angeles, 
Calif.  90009.  All  communications  received 
within  30  days  after  publication  of  this 
notice  in  the  Pkdkral  Registtr  will  be 
considered  before  action  Is  taken  on  the 
proposed  amendments.  No  public  hear- 
ing Is  contemplated  at  this  time,  but  ar- 
rangements for  informal  omferences 
with  Federal  Aviation  Administration  of- 
ficials may  be  made  by  contacting  the 
Regional  Air  Traffic  Division  Chief.  Any 
data,  views,  or  arguments  presented  dur- 
ing such  conferences  must  also  be  sub- 
mitted In  writing  in  accordance  with  this 
notice  in  order  to  become  part  of  the 
record  for  consideration.  The  proposals 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in  the 
office  of  the  Regional  Counsel,  Federal 
Aviation  Administration,  5651  West 
Manchester  Avenue,  Los  Angeles,  Calif. 
90045. 

The  FAA  has  developed  a  new  ILS 
approach  to  nmway  14  for  Medford- 
Jackson  County  Airport.  Incorporated 
Into  this  procedure  is  a  proposed  15  NM 
DME  arc  transition  routing  extending 
counterclockwise  from  the  Medford 
VORTAC  118*  T  (098°  M)  radial  to  the 
Medford  ILS  localizer  northwest  course. 


PROPOSED  RULE  MAKING 

Additional  1,200-foot  transition  area  will 
be  required  to  provide  controlled  air- 
space protecticm  for  aircraft  executing 
the  proposed  transition  routing. 

In  View  of  the  foregoing,  the  FAA  pro- 
pose^ the  following  airspace  action : 

In  15  71.181  (33F.R.  2217)  the  Medford, 
Oregj,  transition  area  is  amended  to  read 
as  follows : 

McDroRD,  Okec. 

Thit  airspace  extending  upward  from  700 
feet  above  the  surface  within  2  mllee  each 
side  it  the  Medford  ILS  localizer  northwest 
cours*,  extending  from  3  to  9  mllee  north- 
west [of  the  OM:  that  airspace  extending 
upward  from  1,200  feet  above  the  surface 
wlthi  a  23-mlle  radius  of  the  Medford 
VORTAC:  that  airspace  extending  from  the 
23-ni|Ie  radius  area  bounded  on  the  north 
by  latitude  4a'28'00"  N.,  on  the  east  by  the 
arc  oi  a  40-mlle  radius  circle  centered  on  the 
Klanith  Palls.  Oreg.  VORTAC,  on  the  south 
by  latitude  42°04'00"  N.,  and  on  the  south- 
west by  the  southwest  edge  of  V-23W:  that 
alrspice  north  of  Medford  within  16  miles 
west  land  11  miles  east  of  the  Medford 
VORJAC  353*  radial,  extending  from  25  to 
65  mies  north  of  the  VORTAC.  and  that  air- 
space^ extending  upward  from  6.200  feet  MSL 
within  5  miles  each  side  of  the  Medford 
VORTAC  271*  radial,  extending  from  the  23- 
mlle  k^dlus  area  to  V-27. 

This  amendment  Is  proposed  under  the 
authority  of  section  307(a)  of  the  Fed- 
eral iAvlatlon  Act  of  1958,  as  amended 
(72  $tat.  749;  49  U.S.C.  1348). 

Issued  in  Los  Angeles,  Calif.,  on  Octo- 
ber i  1968. 

Arvin  O.  Basnight, 
Director.  Western  Region. 

(PR.)  Doc.    68-12360:    PUed,    Oct.    9,    1968; 
8:50  ajn.] 
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[14  CFR   Part  73  1 

(Airspace  Docket  No.  67-SW-24] 

TEMPORARY  RESTRICTED  AREA 

Withdrawal  of  Notice  of  Proposed 
Designation 

OA  August  20,  1968,  FR.  Doc.  68-9950 
was  published  in  the  Federal  Register 
(33  f.R.  11784)  stating  that  the  Federal 
Aviation  Administration  (FAA)  was 
considering  an  amendment  to  Part  73  of 
the  Federal  Aviation  Regulations  that 
would  designate  a  temporary  Restricted 
Areaj  R^SlllC  at  Elephant  Butte,  N.  Mex. 

Sqbsequent  to  publication  of  the 
notice  of  proposed  rule  making,  the 
Depirtment  of  the  Air  Force  notified  the 
FAAj  that  the  proposed  restricted  area  Is 
no  linger  required. 

Ini  consideration  of  the  foregoing, 
noti(«  is  hereby  given  that  the  proposal 


contained  in  Airspace  Docket  No.  67- 
SW-24,  published  in  the  Federal  Regis- 
ter on  August  20,  1968,  as  P.R.  Doc.  68- 
9950,  is  withdrawn. 

This  notice  of  withdrawal  is  made 
under  the  authority  of  section  307(a)  of 
the  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1348) . 

Issued  in  Washington,  D.C.,  on  Octo- 
ber 3,  1968. 

H.  B.  Helstroh, 
Chief,  Airspace  and  Air 
Traffic  Rules  Division. 

[PR.    Doc.    68-12361;    Piled,    Oct.    9,    1968: 
8:50  a.m.] 


DEPARTMENT  OF  HEALTH,  EDU- 
CATION, AND  WELFARE 

Food  and  Drug  Administration 

[  21    CFR  Part  46  1 

PACKAGED  NUTS 

Extension  of  Time  for  Filing  Comments 
on  Proposed  Standards  of  identity 
and  Fill  of  Container 

In  the  matter  of  establishing  defini- 
tions and  standards  of  identity  for  mixed 
nuts  without  peanuts  (§46.51),  mixed 
nuts  (§46.52),  and  peanuts  with  mixed 
nuts  (§  46.53)  and  a  standard  of  fill  of 
container  for  these  and  other  packaged 
nut  products  (§  46.54) : 

The  notice  of  proposed  rule  making  in 
the  above-identified  matter  published  in 
the  Federal  Register  of  September  4, 
1968  (33  F.R.  12383),  provided  for  the 
filing  of  comments  thereon  within  60 
days  of  said  publication  date. 

The  Commissioner  of  Food  and  Drugs 
has  received  requests  for  an  extension  of 
such  time  and,  good  reason  therefor  ap- 
pearing, the  time  for  filing  comments  in 
this  matter  Is  extended  to  January  2, 
1969. 

This  action  Is  taken  pursuant  to  the 
provisions  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sees.  401,  701,  52  Stat.  1046, 
1055,  as  amended  70  Stat.  919.  72  Stat. 
948;  21  U.S.C.  341.  371)  and  under  au- 
thority delegated  to  the  Commissioner 
(21  CFR  2.120). 

Dated:  October  2,  1968. 

J.  K.  Kirk, 
Associate  Commissioner 
for  Compliance. 

[P.R.    Doc.  68-12345;    Piled,    Oct.    9,    1968: 
8:49  ajn.) 
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DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Customs 

[492.211] 

CUE  CASES 
Proposed  Tariff  Classification 

October  3,  1968. 

Certain  wood  cue  cases  and  simulated 
leather  cue  cases  appear  to  be  classifiable 
under  the  provision  of  other  luggage.  In 
Item  706.60.  Tariff  Schedules  of  the 
United  States  (TSUS),  and  dutiable  at 
the  rate  of  20  percent  ad  valorem. 

Such  a  classification  appears  to  be  re- 
quired In  view  of  Schedule  7.  Part  5, 
Subpart  D.  Headnote  Kvil),  TSUS. 
which  states  "This  subpart  covers  equip- 
ment designed  for  Indoor  or  outdoor 
games,  sports,  gymnastics,  or  athletics, 
but  does  not  cover  luggage  (see  part  ID 
of  this  schedule) "  and  Schedule  7,  Part 
1,  Subpart  D,  Headnote  2(a)  (11),  TSUS. 
which  states  "For  the  purposes  of  the 
tariff  schedules  the  term  'luggage'  covers 
brief  cases,  portfolios,  school  bags, 
photographic  equipment  bags,  golf  bags, 
camera  cases,  binocular  cases,  gun  cases, 
occupational  luggage  cases  (physicians', 
sample,  etc.),  and  like  containers  and 
cases  designed  to  be  carried  with  the  per- 
son, except  handbags  as  defined  herein." 

Pursuant  to  §  16.10a(d)  of  the  Customs 
Regulations  (19  CFR  16.10a(d)).  notice 
is  hereby  given  that  there  is  under  review 
In  the  Bureau  of  Customs  the  existing 
established  and  uniform  practice  of 
classifying  these  cue  cases  under  the  pro- 
vision for  other  billiard  and  pool  equip- 
ment. In  Item  734.10,  TSUS.  with  duty 
at  the  present  rate  of  15  percent  ad 
valorem. 

Consideration  will  be  given  to  any 
relevant  data,  views,  or  arguments  per- 
taining to  the  correct  tariff  classification 
of  this  merchandise  which  are  submitted 
In  writing  to  the  Bureau  of  Customs, 
Washington,  D.C.  20226.  To  assure  con- 
sideration, such  communications  must  be 
received  in  the  Bureau  not  later  than  30 
days  from  the  date  of  publication  of  this 
notice  In  the  Federal  Register.  No  hear- 
ings will  be  held. 

Lester  D.  Johnson, 
Commissioner  of  Customs. 

68-12318:    Piled,    Oct.    9.    1968: 
8:46  a.m.] 


[seal] 


]P.R.    Doc. 


[T.D.  68-360] 

COMPOUND  OPTICAL  MICROSCOPES 

Tariff  Classification 

October  3.  1968. 
Pursuant  to  §  16.10a(d) ,  Customs  Reg- 
ulations (19  CFR  16.10a(d) ) ,  the  Bureau 
of  Custonu  gave  notice  In  the  Federal 
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Register  for  July  20.  1968  (33  FH. 
10407).  that  It  would  review  the  tariff 
classification  of  compoimd  optical  micro- 
scopes with  and  without  means  for 
photographing  the  image  and  equipment 
imported  for  use  with  such  microscopes. 
This  review  has  been  completed  and  all 
representations  received  have  been  care- 
fully considered. 

As  a  result  of  this  review,  the  Bureau 
has  concluded  that:  (1)  A  compound 
optical  microscope,  not  provided  with 
means  for  photographing  the  Image  and 
a  photographic  camera  with  an  adaptor 
Imported  as  a  unit  In  the  same  shipment 
do  not  constitute  a  single  entity  for 
tariff  purposes  and  are  classifiable  in 
the  following  manner :  Compound  optical 
microscope  under  the  provision  for  com- 
pound optical  microscopes  ••*;••»: 
Not  provided  with  means  for  photo- 
graphing OF  projecting  the  image,  in 
Items  708.71  through  708.73,  Tariff 
Schedules  of  the  United  States  (TSUS) . 
according  to  value;  photographic  camera, 
under  the  provision  for  photographic 
cameras,  in  items  722.10  through  722.16, 
according  to  the  type  in  question:  adap- 
tor, as  an  article  not  specially  provided 
for,  according  to  its  component  material ; 
(2)  compound  optical  microscopes  spe- 
cially constructed  for  photomicrography, 
as  evidenced  by  a  heavy  duty  vibration 
free  microscope  stand,  built-in  illumina- 
tion system  fulfilling  the  basic  require- 
ments of  the  so-called  "Koehler" 
illumination,  and  a  photomicrographic 
attachment  which  (a)  can  be  readily 
attached  or  is  permanently  affixed  to  the 
microscope,  (b)  includes  special  device 
for  sharp  focus  In  the  film  plane  either 
In  the  observation  optics  or  a  sjjecial 
focusing  lens  or  screen,  (c)  includes 
automatic  or  manual  means  of  con- 
trolling exposure  time,  and  shutter 
mechanism,  apart  from  the  camera  body 
Itself,  and  (d)  when  employed  with  such 
a  unit  a  conventional  camera  t)ody  is  used 
only  as  a  film  holder  and  transporter, 
without  requiring  Its  lens,  shutter,  or 
focusing  mechanism,  are  classifiable 
imder  the  provision  for  compound  optical 
microscopes  •  •  •  provided  with  means 
for  photographing  *  •  *  the  image  •  •  • : 
•  •  * :  Other,  in  item  708.76.  TSUS.  Inas- 
much as  this  decision  results  In  the 
assessment  of  duty  at  a  higher  rate  than 
previously  assessed  under  a  uniform  and 
established  practice,  the  higher  rate  shall 
be  applied  only  to  such  or  similar  mer- 
chandise entered,  or  withdrawn  from 
warehouse,  for  consumption  after  the 
expiration  of  90  days  after  the  date  of 
publication  of  this  abstract  in  the  Cus- 
toms Bulletin. 

[seal]  Lester  D.  Johnson, 

Commissioner  of  Customs. 

fPR.    Doc.    68-12368;    Piled,    Oct.    9,    1968: 
8:50  a.m.] 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[A  2735] 

ARIZONA 

Notice  of  Proposed  Withdrawal  and 
Reservation  of  Lands 

The  Forest  Service,  U5.  Department 
of  Agriculture,  has  filed  an  application, 
serial  number  A2735,  for  the  withdrawal 
of  the  land  described  below,  from  min- 
eral location  and  entry  under  the  Gen- 
eral Mining  Laws,  subject  to  existing 
valid  rights. 

The  Forest  Service  has  requested  the 
wlthdrawEil  of  this  land  for  the  Palace 
Station  Administrative  Site.  The  area  is 
a  historical  attraction  of  l(x:al  signifi- 
cance and  is  to  be  used  for  recreation  and 
public  purposes.  The  withdrawal  will 
assure  that  the  land  will  remain  in  Fed- 
eral ownership  and  prevent  activities 
adverse  to  administrative  use  and  public 
enjoyment. 

For  a  period  of  30  days  from  the  date 
of  publication  of  this  notice  all  persons 
who  wish  to  submit  comments,  sugges- 
tions, or  objections  In  connection  with 
the  proposed  withdrawal,  may  present 
their  views  in  writing  to  the  undersigned 
officer  of  the  Bureau  of  Land  Manage- 
ment, Department  of  the  Interior,  3022 
Federal  Building,  Phoenix.  Ariz.  85025. 

If  circumstances  warrant  It,  a  public 
heaung  will  be  held  at  a  convenient  time 
and  place,  which  will  be  armounced. 

The  determination  of  the  Secretary 
on  the  application  will  be  published  In 
the  Federal  Register.  A  separate  notice 
will  be  sent  to  each  Interested  party  of 
record. 

The  land  involved  in  the  application  Is : 
Gn.A  AND  Salt  Rives  Miceidian,  Axizona 

PALACE    STATION    ADMINISTRATIVE    SITE 

T.  12  N.,  R.  1  W.. 

Sec.  18,  lot  6  and  SE14SW14. 

The  area  described  aggregates  87.13 
acres  In  the  Prescott  National  Forest. 

Dated:  October  3,  1968. 

Fred  J.  Weiler, 
State  Director. 

[PR.    Doc.    68-12320:    PUed,    Oct.    9,    1968: 
8:47  a.m.] 


IN-26731 

NEVADA 

Notice  of  Classification  of  Public  Lands 
for  Transfer  Out  of  Public  Ownership 

October  3,  1968. 
1.  The  following  public  lands  are  here- 
by classified  for  transfer  out  of  Federal 
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ownership  by  exchange  under  section  8 
of  the  Taylor  Grazing  Act : 

MOTTNT  Diablo  Meridian 

T  21  N.  R.  21  B.. 

Sec.  36. 
T  21  N.,  R.  33  E.. 

Sec.  13: 

Sec.  24: 

Sec.  33: 

Sec.  34: 

Sec.  36. 
T.  23  N..  R.  33  E.. 

Sec.  36. 

The  lands  described  above  total  4,480 
acres  and  are  located  in  Washoe  County. 

2.  The  notice  of  proposed  classification, 
F.R.  Doc.  68-8905,  appearing  on  page 
10583  of  the  issue  of  July  25,  1968,  seg- 
regated the  affected  lands  from  all  forms 
of  disposal  under  the  public  land  laws. 
Including  the  mining  laws,  except  for 
exchange  under  section  8  of  the  Taylor 
Grazing  Act.  However,  publication  did 
not  alter  the  applicability  of  the  public 
land  laws  governing  the  use  of  the  land 
under  lease,  license,  or  permit,  or  govern- 
ing the  disposal  of  their  mineral  and  veg- 
etative resources,  other  than  under  the 
mining  laws. 

3.  For  a  period  of  30  days,  interested 
parties  may  submit  comments  to  the 
Secretary  of  the  Interior.  LLM,  721, 
Washington.  D.C.  20240  (43  CFR  2411.- 
12(d)). 

Nolan  F.  Keh., 
State  Director,  Nevada. 

IP.R.    Doc.    68-12319:    FUed,    Oct.    9,    1968: 
8:46  a.m.] 
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National  Park  Service 

BIGHORN  CANYON  NATIONAL  REC- 
REATION AREA,  MONT. 

Adjustment  of  Boundaries 

Notic»  Tvas  given  by  me.  in  the  Federal 
Register  of  May  28,  1968  (30  FJl.  7765). 
of  a  description  of  the  detailed  bounda- 
ries of  the  Bighorn  Canyon  National  Rec- 
reation Area  (hereinafter  referred  to  as 
recreation  area ) .  pursuant  to  the  Act 
of  October  15.  1966  «80  Stat.  913:  16 
use  460t'. 

The  said  Act  also  authorizes  the  Secre- 
tary of  the  Interior  to  subsequently  make 
adjustments  in  the  boundary  of  the  rec- 
reation area,  subject  to  the  limitation 
that  tribal  mountain  lands  and  other 
lands  of  the  Crow  Indian  Tribe  of  Mon- 
tana may  not  be  included  in  such  area 
unless  requested  by  the  Coimcil  of  the 
Tribe. 

The  Council  of  the  Crow  Indian  Tribe 
of  Montana  on  December  1.  1967.  agree 
to  make  available  certain  tribally-owned 
lands  for  public  recreational  use  and  for 
development  and  administration  by  the 
National  Park  Service  of  administrative 
and  public-use  facilities,  with  the  imder- 
standing  that  such  tribal  and  other 
lands  within  the  Crow  Indian  Reserva- 
tion (all  depicted  on  a  map  accompa- 
nying the  Dec.  1, 1967.  agreement) ,  would 
be  Included  in  the  boundaries  of  the 
recreation  area. 

Since  the  tribally-owned  and  other 
lands  proposed  for  addition  to  the  rec- 
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reation  area  in  the  aforesaid  agreement 
are  determined  to  be  desirable  for  in- 
clusioii  within  the  boundaries  of  such 
area,  botice  Is  hereby  given  that  that 
portioh  of  the  boundary  of  the  Bighorn 
Canycii  National  Recreation  Area,  Mon- 
tana, bring  within  the  Crow  Indian  Res- 
ervation is  adjusted  as  follows,  and  all 
lands  1  lying  between  such  adjusted 
boundary  and  the  boundary  previously 
descri|>ed  are  included  in  the  recreation 
area:  , 

, ^  at  the  northeast  comer  of  lot  1 

17,  T°  7  S..  R.  29  E.,  Principal  Meridian, 
pclnt  being  on  the  described  boundary 
forth  in  the  PEDtaAi,  Rjccisteb.  Vol.  33. 
.  dated  May  28.   1968.  at  pa«es  7765 
said  jjolnt  being  also  on  the  Blghom- 
County  line,  and  on  the  south  bound- 
the  Crow  Indian  Reservation;   thence 
along  said  south  line  of  the  Crow 
Reservation  to  the  southeast  corner 
14.  T.  7  S..  R.  28  E..  Principal  Meridian: 
J     northerly    along    the    eaat    line    of 
1*.   11.   and   2.  T.   7   S..   R.   28  E..   and 
T.  6  S..  R.  28  E..  to   the  northeast 
thereof:    thence    easterly    along    the 
line    of    sec.    36.    T.    6    S..    R     28    E. 
31.  T.  6  S..  R.  29  E..  to  the  north 
corner  of  said  sec.  31:  thence  north- 
the    north weet   comer   of   the   SE'4 
30:    thence  easterly  along  the  east- 
aenter  line  of  sees.   30.   29.  and  28  to 
northeast  comer  of   the   SWVi    of  said 
:    thence  northerly  along  the  north- 
center   line   of   said    sec.    28.    to    the 
iiuarter  comer  thereof:  thence  easterly 
the    north    line    of    sees.    28    and    27 
northeast    corner    of    said    sec.    27; 
northerly  along  the  west  line  of  sec. 
the  west  quarter  comer  thereof:  thence 
■:  y  along  the  east-west  center  line  of 
;;3   and  24.  T.  6  S.  R.  29  E.  and  sec. 
6  S..  R.  30  E..  to  the  northwest  comer 
SEI4  of  said  sec.  19:  thence  northerly 
the   north-south   center   line   of   said 
to  the  north  quarter  corner  thereof; 
easterly  along  the  north  line  of  sees, 
and  21   to  the  northwest  corner  of 
'4NE»4  of  said  sec.  21; 
__  northerly  along  the  west  line  of  the 
4   of  sec.  16  to  the  northwest  corner 
..  thence  easterly  to  the  west  quarter 
,    of  sec.  15:  thence  northerly  along  the 
line  of  sees.  15  and  10  to  the  northwest 
of  said  sec.  10:  thence  easterly  along 
north   line    of   sees.    10.    11.   and    12    to 
nprtheast  corner  of  see.   12.  T.  6  S..  R. 
thence    northerly    to    the    northwest 
of   lot    1.   sec.   7.   T.   6   S..   R.   31    E.: 
easterly  along  the  north  line  of  said 
the  northeast  corner  thereof;  thence 
...^    to   the   southeast   corner   of   said 
thence  easterly  to  the  southeast  corner 
NEUNWU    of    said    sec.    7;    thence 
to   the    north    quarter   comer    of 
7:   thence  easterly  along  the  north 
sec.  7  to  the  northeast  corner  thereof; 
southerly  along  the  west  line  of  sec. 
..e  northwest  comer  of  the  SW'iSW'A 
of  said  sec.  8;  thence  easterly  approil- 
660   feet    north   of    and    parallel    to 
siuth  lines  of  sees.  8  and  9  to  the  north- 
comer    of    the    SViSW>4SW>4    of    said 
thence   southerly   to   the   southeast 
of  the  SViSWV4SWV4  of  sec.  9:  thence 
.y  along  the   south   line  of  sec.  9   to 
i)uthwe6t  comer  of  lot  1.  of  said  sec. 

northerly  along  the  west  line  of 

sec.  9.  to  the  northwest  comer  thereof; 

easterly   to  the  northeast  corner  of 

said   sec.   9:    thence   northerly   along 

Bt    Une    of    the    NEV4SE'4    and    the 

>/4    of  said  sec.   9   to   the   northwest 

of    said    SE%NEV4:    thence    easterly 

the   north   Une   of  the   SE'^NEii    of 

to  the  northeast  corner  thereof;  thence 
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northerly  along  the  west  line  of  sees.  10 
and  3  to  the  northwest  comer  of  lot  5 
of  said  sec.  3;  thence  easterly  to  the  south- 
west corner  of  the  E>,4  of  lot  2  of  said 
see.  3;  thence  northerly  along  the  west  line 
of  the  E>4  of  lot  2  to  the  south  Une  of  sec. 
33.  T.  5  S..  R.  31  E.; 

Thence  easterly   to   the   southwest   corner 
of  the  SEV4SW14SE1/4  of  said  sec.  33;  thence 
northerly    to    the    northwest   comer    of    the 
SE',4SWV4SEV4  of  said  see.  33:  thence  easterly 
to  the  southwest  comer  of  the  N'/i  of  lot  10. 
see.  34;    thence  northerly  along  the  section 
line  to  the  northwest  corner  of  lot  10  of  said 
sec.  34;  thence  easterly  along  the  north  line 
of  lot   10  to  the  southwest  corner  of  lot  9, 
sec.  34:  thence  northerly  along  the  west  line 
of  lots  9  and  7  to  the  northwest  corner  of  lot 
7.  see.  34;   thence  easterly  along  the  north 
line  of  lots  7  and  8  to  the  northeast  corner  of 
lot  8.  see.  34;  thence  northerly  along  the  west 
line  of  lot  6  to  the  northeast  corner  of  the 
SE>4NWV4NE',4    of   sec.   34;    thence   easterly 
along  the  south  line  of  the  N'/i  of  lot  6  to 
the   west  Une  of   sec.   35;    thence   northerly 
along  the  west  line  of  sees.  35  and  26  to  the 
northwest  comer  of  the  SW '/«  SW 1/4  SW  Vi  SW  4 
of  sec.  26;   thence  easterly  to  the  northeast 
comer  of  the  SEViSW'iSW'ASEVi  of  sec.  26; 
thence  southerly  to  the  southeMt  comer  of 
the    SE'4SWViSWy4SEy4     of    said    sec.    26: 
thence  easterly  along  the  south  line  of  said 
sees.  26  and  25  to  the  southwest  comer  of  the 
SEV4SWy4SW'/4  of  sec.  25:  thence  northeast- 
erly along  a  diagonal  line  to  the  northwest 
corner  of  the  E'/j   of  lot  3.  sec.  25;    thence 
northeasterly  along  a  diagonal  Une  through 
sec.  24.  T.  5  S..  R.  31  E..  and  sec.  19.  T.  5  S..  R 
32  E.  to  the  southwest  comer  of  the  SE'4SE'4 
NW'4SW'/4  of  said  sec.  19:  thence  northerly  to 
the  northwest  corner  of  the  NEViNE>4NW4 
SW'4    of  said  sec.   19;    thence  northeasterly 
along  a  diagonal  line  to  the  northeast  corner 
of  the  WV4  of  lot  6,  sec.  19;  thence  northwest- 
erly along  a  diagonal  line  to  the  northwest 
comer  of  the  SE'4KW'/4NW/4  of  said  sec.  19; 
thence  northeasterly  along   a  diagonal   line 
through  sees.  19  and  18  to  the  northwest  cor- 
ner of  the  NE14NE14NW'^  of  sec.  18;  thence 
northeasterly  along  a  diagonal  line  through 
sees.  7,  8,  5,  and  4  In  T.  5  S..  R.  33  E..  and 
sees.  33  and  34  In  T.  4  S.,  R.  32  E.,  to  the 
southwest    corner    of    the    SE'4NW'/4NW'4 
NW'/i  of  said  sec.  34;  thence  northerly  to  the 
north  Une  of  see.  34;  thence  easterly  along  the 
-north  line  of  see.  34  to  the  north  quarter 
corner  thereof;    thence  southerly  along  the 
northsouth  center  line  of  sec.  34  to  the  south- 
east comer  of  the  NVi  of  lot  4  thereof; 

Thence  westerly  to  the  southeast  corner 
of  the  NW'/4NWV4SW'/4  of  said  sec.  34;  thence 
southwesterly  along  a  diagonal  line  through 
sees.  34  and  33,  of  T.  4  S.,  R.  32  E.,  and  sec 
4  T.  5  S.  R.  32  E..  to  the  southwest  corner  of 
said  sec.  4;  thence  southwesterly  along  a  di- 
agonal line  through  sec.  8.  T.  5  S..  R.  32  E  . 
to  the  southeast  comer  of  the  NW'4SW'^ 
SW'4  thereof;  thence  southerly  through  sees. 
8  and  17.  to  the  southeast  comer  of  the 
NW'4NW'4SW'4  of  sec.  17;  thence  south- 
westerly along  a  diagonal  line  to  the  south- 
west corner  of  sec.  17;  thence  southwesterly 
along  a  diagonal  line  through  see.  19  to  the 
southwest  corner  of  the  SE'4NE',4  thereof; 
thence  southeasterly  along  a  diagonal  line 
through  sec.  19  to  the  southeast  corner  of 
the  SW'4NE'4SE'4  thereof;  thence  south- 
westerly along  a  diagonal  line  to  the  south- 
west corner  of  the  SE148E'4  of  said  sec.  19: 
thence  westerly  along  the  south  line  of  said 
see.  19.  to  the  south  quarter  corner  thereof: 
thence  southwesterly  along  a  diagonal  line 
through  see.  30  to  the  west  quarter  corner 
thereof;  thence  continuing  southwesterly 
along  a  diagonal  line  through  sec.  25.  T.  5  S  . 
R.  31  E..  to  the  southwest  comer  of  the  SE'4 
SE'^  thereof;  thence  westerly  along  the  south 
line  of  sec.  35  to  the  southeast  comer  of  the 
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SWV«SWi4SE%  thereof:  thence  southwest- 
erly along  a  diagonal  Une  through  sec.  36,  T. 
5  S.,  R.  31  E.,  to  the  southwest  comer  of  the 
NW^NE^  thereof;  thence  southerly  along 
the  north-south  center  line  of  s&ld  sec.  30 
to  the  southeast  comer  of  the  NE>4NEi4NEV^ 
SW'4  thereof;  thence  westerly  through  sees. 
36  and  35.  parallel  to  an  approximately  330 
feet  south  ot  the  east-west  center  lines 
thereof,  to  the  southeast  comer  of  the  NE'^ 
NW>4NEi4SWi4  of  sec.  35;  thence  southerly 
through  said  sec.  35  to  the  southeast  corner 
of  the  NW^NE14SW^  thereof;  thence  west- 
erly through  said  sees.  35  and  34,  to  a  point 
990  feet  west  of  the  east  line  of  said  sec. 
34;  thence  southerly,  parallel  to  and  approxi- 
mately 990  feet  west  of  the  east  line  of  see. 
34  to  the  south  line  thereof;  thence  easterly 
along  the  north  line  of  see.  2.  T.  6  S..  R.  31  E.. 
to  the  northeast  comer  thereof; 

Thence  southerly  along  the  east  line  of  said 
sec.  2  to  the  southeast  corner  thereof;  thence 
southerly  approximately  400  feet  along  the 
east  line  of  sec.  11.  to  Its  intersection  with 
the  center  line  of  Montana  State  Route  313; 
thence  southwesterly  along  the  center  line 
of  Montana  State  Route  313  through  sees. 
11.  10.  15,  and  16  to  the  west  line  of  the  SE'4 
of  said  sec.  16;  thence  southerly  along  the 
north-south  center  line  of  sees.  16  and  21 
to  the  southwest  corner  of  the  NW14NE14 
of  sec.  21;  thence  easterly  to  the  northwest 
corner  of  the  SW'^NE'/4  of  sec.  21;  thence 
southerly  along  the  west  Une  of  the  E'/jE'/j 
of  sees.  21,  28,  and  33  to  the  southeast  corner 
of  the  SW'^NE>^  of  sec.  33;  thence  westerly 
to  the  northwest  corner  of  the  SE'4  of  said 
see.  33;  thence  southerly  to  the  south  quarter 
corner  of  said  sec.  33:  thence  westerly  along 
the  south  line  of  sees.  33,  32.  and  31.  T.  6  S., 
R.  31  E..  to  a  point  on  the  south  Une  of  the 
SWV4  of  said  sec.  31,  said  point  being  the 
point  of  intersection  with  a  line  measured 
1,330  feet  easterly  and  upslope  of  the  3,675- 
foot  contour  In  Elack  Canyon;  thence  along 
a  line  measured  1.320  feet  on  the  upslope  side 
of  said  3.675-foot  contour,  upstream  to  a 
point  in  Devil  Canyon  (Porcupine  Creek), 
where  said  line  Intersects  the  4.600-foot  con- 
tour, said  point  having  an  approximate  lati- 
tude of  north  45°01'10"  and  an  approximate 
longitude  of  west  108*13'20"  as  shown  on 
U.S.G.S.  map  of  HiUsboro.  Montana-Wyoming 
dated  1964  with  a  scale  of  1:24.000;  thence 
easterly  to  a  point  on  a  line  1.320  feet  north- 
erly of  s&ld  4,600-foot  contour,  said  point 
having  an  approximate  latitude  of  north 
45'0ri3"  and  an  approximate  longitude  of 
west  108°13'01"  as  shown  on  salci  U.S.G.S. 
map;  thence  easterly,  upstream  along  said 
Porcupine  Creek  and  Devil  Canyon,  along  the 
projected  line  1.320  feet  north  of  the  4.600- 
foot  contour  on  the  northerly  side  of  Devil 
Canyon,  to  its  Intersection  with  the  Montana- 
Wyoming  State  line;  thence  westerly  along 
the  Montana-Wyoming  State  line  to  the 
northeast  comer  of  sec.  19,  T.  68  N.,  R.  94  W.. 
6th  Principal  Meridian  (Wyoming),  said 
point  being  the  point  where  the  previously 
described  boundary  of  the  Blghom  Canyon 
National  Recreation  Area,  as  published  in  the 
aforesaid  Federal  Register,  intersects  said 
State  line. 

The  above-described  boundary  adjust- 
ment adds  55,947  acres,  more  or  less,  to 
the  recreation  area  which  thereupon  will 
comprise  an  aggregate  area  of  122,623 
acres,  more  or  less. 

A  map  entitled  "Bighorn  Canyon  Na- 
tional Recreation",  numbered  617-92001, 
and  dated  May  1968,  depicting  the  over- 
all boundaries  of  the  area,  as  herein  ad- 
justed, is  on  file  in  the  Office  of  the 
Superintendent,  Bighorn  Canyon  Na- 
tional Recreation  Area  and  in  the  Office 
of  the  National  Park  Service,  Depart- 
ment of  the  Interior,  Washington,  D.C. 


NOTICES 

Any  further  adjustments  in  the  bound- 
ary of  this  recreation  area  will  be  made 
subject  to  and  In  accordance  with  the 
provisions  of  the  Act  of  October  15, 1966, 
referred  to  above. 

Dated:  October  2,  1968. 

Stewart  L.  Udall, 
Secretary  of  the  Interior. 

|P.R.    Doc.    68-12312;    Piled,    Oct.    9.    1968; 
8:46  a.m.| 


DEPARTMENT  OF  AGRICULTURE 

Federal   Crop   Insurance   Corporation 

[NoOce  No.  391 

ORANGES  IN  CALIFORNIA 

Extension  of  Closing  Date  for  Filing  of 
Applications  for  1968  Crop  Year 

Pursuant  to  the  authority  contained  in 
§406.3  of  Title  7  of  the  Code  of  Federal 
Regulations,  and  pursuant  to  paragraph 
1  of  the  resolution  adopted  by  the  Board 
of  Directors  of  the  Federal  Crop  Insur- 
ance Corporation  on  March  19,  1954,  the 
time  for  filing  applications  for  orange 
crop  insurance  for  the  1968  crop  year  In 
all  counties  in  California  where  such  In- 
surance is  otherwise  authorized  to  be  of- 
fered is  hereby  extended  until  the  close 
of  business  on  October  31,  1968.  Such  ap- 
plications received  during  this  period 
will  be  accepted  only  after  it  Is  deter- 
mined that  no  adverse  selectivity  will 
result. 

John  N.  Luft, 
Manager,  Federal 
Crop  Insurance  Corporation. 

IP.R.    Doc.    68-12366;    Piled,    Oct.    9,    1968; 
8:50  a.m.) 


DEPARTMENT  DP  HEALTH.  EDU- 
CATION, AND  WELFARE 

Food  and  Drug  Administration 

E.  I.  DU  PONT  DE  NEMOURS  &  CO., 
INC. 

Notice  of  Filing  of  Petition  for  Food 
Additives 

Pursuant  to  the  provisions  of  the  Fed- 
eral Pood,  Drug,  and  Cosmetic  Act  (sec. 
409(b)(5),  72  Stat.  1786;  21  UjS.C.  348 
(b)(5)),  notice  is  given  that  a  petition 
(PAP  9A2338)  has  been  filed  by  E.  I.  du 
Pont  de  Nemours  it  Co.,  Inc.,  Wilming- 
ton, Del.  19898,  proposing  the  Issuance  of 
a  regulation  (21  CFR  Part  121)  to  pro- 
vide for  the  safe  use  of  sodium  mono- 
and  dimethyl  naphthalene  sulfonates  as 
an  antlcaking  agent  in  sodium  nitrite  (in 
nn  amount  not  to  exceed  0.05  percent  by 
weight  thereof)  for  authorized  uses  in 
cured  fish  and  meat. 

Dated :  October  2, 1968. 

J.  K.  Kirk, 
Associate  Commissioner 
iar  Compliance. 

1P.B.    Doc.    68-12347:    FU«d.    Oct.    9.    1068; 
8:49  ajn.] 
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Office  of  the  Secretary 

OFFICE  OF  THE  GENERAL  COUNSEL 

Statement  of  Organization 

The  Statement  of  Organization.  Func- 
tions, and  Delegation  of  Authority  of  the 
Department  (22  F.R.  1945) ,  Part  2  there- 
of, under  the  heading  "Office  of  the  Gen- 
eral Counsel"  (as  amended  by  30  F.R. 
14225)  is  hereby  amended  to  include 
reference  to  the  Civil  Rights  Division 
(approved  by  the  Secretary  on  Sept.  25. 
1967),  to  change  the  names  of  the  Food 
and  Drug  Division,  the  Public  Health 
Division,  and  the  Welfare  and  Rehabili- 
tation Division,  and  to  change  a  refer- 
ence to  the  "Associate  General  Coun- 
sel" to  the  "Deputy  General  Counsel", 
as  follows: 

1.  Section  2-300.10  is  revised  to  read 
as  follows: 

2-300.10  Organization.  The  Office  of 
the  General  Counsel,  under  the  super- 
vision of  a  General  Counsel,  shall  consist 
of: 

Immediate    OflBce    of    the    General    Counsel 

Regional  Attorneys. 
Division  of  Business  and  Administrative  Law. 
Division  of  CivU  Rights. 
Division  of  Education. 
Division  of  Food,  Drug,  and  Environmental 

Health. 
Division  of  Health  Insurance. 
Division  of  Legislation. 

Division  of  Old-Age  and  Survivors  Insurance. 
Division     of     PubUc     Health     Grants     and 

Services. 
Division  of  Social  and  Rehabilitation  Service 

2.  Section  2-300.20  is  revised  to  read 
as  follows: 

2-300.20  General  Counsel.  A.  The  Gen- 
eral Counsel  is  directly  responsible  to 
the  Secretary.  He  serves  as  special  ad- 
viser to  the  Secretary  on  legal  matters 
in  connection  with  the  administration  of 
the  Department. 

B.  In  the  absence  or  disability  of  the 
General  Counsel  the  Deputy  General 
Counsel  shall  act  for  him. 

Dated:  October  3,  1968. 

Donald  F.  Simpson. 
Assistant  Secretary 
for  Administration. 

[PR.    Doc.    68-12348;    Piled,    Oct.    0.    1968; 
8:49  a.m.] 


ATOMIC  ENERGY  COMMISSION 

[Etocket  No.  50-163] 

GULF  GENERAL  ATOMIC,  INC. 

Notice  of  Issuance  of  Amended 
Facility  License 

The  Atomic  Energy  Commission  has 
issued  Amendment  No.  21,  as  set  forth 
below,  to  Facility  License  No.  Rr-67.  The 
license  authorizes  Gulf  General  Atomic, 
Inc.  (formerly  General  Dynamics  Corp.) 
of  San  Diego,  Calif.,  to  possess  and  op- 
erate its  TRIGA  Mark  F  nuclear  reactor 
located  at  Torrey  Pines  Mesa  in  San 
Diego,  Calif.  The  amendment,  effective 
as  of  the  date  of  issuance.  Incorporates 
Technical  Specifications  for  operation  of 
the  reactor  facility  In  accordance  with 
the  application  for  license  amendment 
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dated  December  22.  1966.  and  supple- 
ments thereto  dated  July  25,  1967, 
November  27,  1967.  and  August  9,  1968. 
The  amendment  sdso  republishes  the  li- 
cense in  its  entirety  to  incorporate  pre- 
viously issued  amendments  and  to  more 
clearly  state  the  recordkeeping  and 
reporting  requirements. 

The  Commission  has  found  that  prior 
public  notice  of  proposed  issuance  of 
this  amended  license  is  not  necessary 
in  the  public-  interest  since  the  operation 
of  the  reactor  in  accordance  with  the 
terms  of  the  amended  license  does  not 
involve  significant  hazard  considera- 
tions different  from  those  previously 
evaluated. 

Within  fifteen  flS)  days  from  the  date 
of  publication  of  this  notice  in  the  Fed- 
eral Register,  the  applicant  may  file  a 
request  for  a  hearing,  and  any  person 
whose  interest  may  be  affected  by  the 
issuance  of  this  amended  license  may  file 
a  petition  for  leave  to  intervene.  Requests 
for  a  hearing  and  petitions  to  intervene 
shall  be  filed  in  accordiuice  with  the  pro- 
visions of  the  Commission's  rules  of  prac- 
tice. 10  CFR  Part  2.  If  a  request  for  a 
hearing  or  a  petition  for  leave  to  inter- 
vene is  filed  within  the  time  prescribed 
in  this  notice,  the  Commission  will  issue 
a  notice  of  hearing  or  an  appropriate 
order. 

For  further  details  with  respect  to  this 
amendment,  see  1 1  >  the  licensee's  appli- 
cation for  license  amendment  dated  De- 
cember 22,  1966,  and  supplements  thereto 
dated  July  25,  1967.  November  27,  1967, 
and  August  9,  1968,  <2)  a  related  Safety 
Evaluation  prepared  by  the  Division  of 
Reactor  Lacensing,  and  '  3  >  the  Technical 
Specifications,  all  of  which  are  available 
for  public  inspection  at  the  Commission's 
Public  Document  Room.  1717  H  Street 
NW..  Washington.  DC.  A  copy  of  Item 
(2)  above  may  be  obtained  at  the  Com- 
mission's Public  Document  Room  or  upon 
request  addressed  to  the  Atomic  Energy 
Commission.  Washington.  D.C.  20545.  At- 
tention: Director.  Division  of  Reactor 
Licensing. 

Dated  at  Bethesda.  Md..  this  27th  day 
of  September  1968. 

For  the  Atomic  Energy  Commission. 

Prank  L.  Kellt, 
Acting    Assistant    Director    for 
Reactor  Operations.  Division 
of  Reactor  Licensing. 

Amekdo)  Faciijtt  License 

[Ucense  R-67.  Amdt.  21] 

The  Atomic  Energy  Commission  (herein- 
after "the  Commission")  has  found  that: 

A.  The  application  for  license,  as  amended, 
compiles'  with  the  requirements  of  the 
Atomic  Energy  Act  of  1954,  as  amended 
(hereinafter  "the  Act"),  and  the  Commis- 
sion's regiUatlons  set  forth  In  Title  10.  CFR. 
Chapter  I: 

B.  The  reactor  has  been  constructed  In 
conformity  with  Construction  Permit  No. 
CPRR-59  and  will  operate  In  conformity  with 
the  application  and  in  conformity  with  the 
Act  and  the  rules  and  regulations  of  the 
Conunlsslon: 

C.  There  Is  reasonable  assurance  that  the 
reactor  can  be  operated  at  the  designated 
location  without  endangering  the  he&lth  and 
safety  of  the  public; 


NOTICES 
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and  security  or 
(if  the  public: 
P.  Oijlf  General  Atomic,  Inc.,  has  submit- 
ted proff  of  financial  protection  which  saUs- 
reqxiirements  of  Commission  regu- 
currently  in  effect.  Gulf  General 
Inc..  has  executed  an  Indemnity 
agreement  pursuant  to  10  CFR  Part  140. 
Facility  License  No.  R-67,  as  amended,  is 
hereby  amended  in  its  entirety  to  read  as 
follows  i 

A.  Tl  is  license  applies  to  the  TRIQA  Mark 

type  nuclear  reactor  (herein  "the  re- 

which    Is    owned    by    Gulf    General 

Inc.,    (formerly    General    Dynamics 

ind  located  at  Its  John  Jay  Hopkins 


Laboratory    for    P\ire    and    Applied    Science. 


Pines  Mesa.  In  San  Diego.  Calif.,  and 
described  In  the  application  dated  March  1, 
1960.  ind  amendments  thereto,  including 
the  amendment  dated  December  22.  1966.  and 
supplements  thereto  dated  July  25,  1967. 
Noveml«r  27,  1967.  and  August  9,  1968  (here- 
inafter referred  to  as  "the  apypUcatlon" ) ,  and 
authorised  for  construction  by  Construction 
Permit  No.  CPRR-59. 

B.  Siibject  to  the  conditions  and  require- 
ments ncorp>orated  herein,  the  Commission 
hereby  licenses  Gulf  General  Atomic,  Inc.: 

1.  Pursuant  to  section  104c  of  the  Act  and 
Title  1(J.  CFR,  Chapter  I,  Part  50,  "Ucenslng 
of  Pro<iuctlon  and  Utilization  Facilities",  to 
possess  and  operate  the  reactor  In  accordance 
with  the  procedures  and  limitations  described 
in  the  ippllcatlon  and  In  this  license.    

2.  Pursuant  to  the  Act  and  Title  10,  CFR, 
Chaptei-  I.  Part  70.  "Special  Nuclear  Mate- 
rial", tc  receive,  possess  and  use  up  to  30 
kilogratas  of  contained  uranium-235  and  one 
gram  o'  plutonium  in  connection  with  oper- 
ation ol  the  reactor.  

3.  Pvrsuant  to  the  Act  and  Title  10,  CFR, 
Chapte-  I.  Part  30.  "Rules  of  General  Appli- 
cabllltj  to  Licensing  of  Byproduct  Material", 
to  po6s(!SS  but  not  to  separate  such  byproduct 
materis  1  sis  may  be  produced  by  operation  of 
the  reactor. 

C.  Tills  license  shall  be  deemed  to  contain 
and  be  subject  to  the  conditions  specified  In 
Part  20,  5  3034  of  Part  30.  5  5  50.54  and  50  59 
of  Part  50  and  {  70.32  of  Part  70  of  the  Com- 
mlssloE  's  regulations;  Is  subject  to  all  appli- 
cable p  rovlsions  of  the  Act  and  rules,  regula- 
tions and  orders  of  the  Commission  now  or 
hereaft'r  In  effect,  and  is  subject  to  the 
addltloaal  conditions  specified  or  incorpo- 
rated below: 

1.  Miiximum  power  level.  Gulf  General 
Atomic  Inc.,  may  operate  the  reactor  at 
steady- state  power  levels  up  to  a  msudmum 
of  1500  kilowatts  ( thermal ) . 

2.  T^hnical  specifications.  The  Technical 
Specifications  contained  in  Appendix  A  here- 
to '  for]  operation  at  power  levels  up  to  1500 
kilowatts  (thermal)  are  hereby  Incorporated 
In  thl4  license.  Gulf  General  Atomic,  Inc., 
shall  otoerate  the  reactor  In  accordance  with 
these  Technical  Specifications.  No  changes 
shall  be  made  in  the  Technical  Specifications 
unless  authorized  by  the  Ocunmlsslon  as  pro- 
vided Hi  §  50.59  of  10  CFR  Part  50. 

3.  RtcoTds.  In  addition  to  those  otherwise 
required  imder  this  license  and  applicable 
regulations.  Gulf  General  Atomic,  Inc.,  shall 
keep  the  following  records : 

(a)  Eeactor  operating  records,  including 
power  levels  and  p^lods  of  operation  at 
each  p^wer  level. 


(b)  Records  showing  radioactivity  released 
or  dlsdharged  Into  the  air  or  water  beyond 
the  effective  control  of  Gulf  General  Atomic, 
Inc.,  as  measured  at  or  prior  to  the  point  of 
such  release  or  discharge. 

(c)  Records  of  emergency  shutdowns  and 
inadvertent  scrams,  including  reasons  there- 
for. 

(d)  Records  of  maintenance  operations  In- 
volving substitution  or  replacement  of  reac- 
tor equipment  or  components. 

(e)  Records  of  experiments  installed  In- 
cluding description,  reactivity  worths,  loca- 
tions, exposure  time,  total  irradiation,  and 
any  unusual  events  Involved  in  their 
handling. 

(f )  Records  of  tests  and  measurements  re- 
quired by  the  Technical  Specifications. 

4.  Reports.  In  addition  to  reports  otherwise 
required  by  applicable  regulations: 

(a)  Gulf  General  Atomic,  Inc.,  shall  Inform 
the  Commission  of  any  incident  or  condition 
relating  to  the  operation  of  the  reactor  which 
prevented  or  could  have  prevented  a  nuclear 
system  from  performing  its  safety  function 
as  described  in  the  Technical  Specifications 
or  in  the  safety  analysis  rejjort.  For  each 
such  occurrence.  Gulf  General  Atomic,  Inc., 
shall  promptly  notify  by  telephone  or  tele- 
graph the  Director  of  the  appropriate  Atomic 
Energy  Commission  Regional  Compliance 
Office  listed  In  Appendix  D  of  10  CFR  Part  20 
and  shall  submit  within  ten  (10)  days  a  re- 
I>ort  In  writing  to  the  Director,  Division  of 
Reactor  Licensing  (hereinafter,  "Director. 
DRL"),  with  a  copy  to  the  Regional  Com- 
pliance Office. 

(b)  Gulf  General  Atomic.  Inc..  shall  re- 
poTt  to  the  Director.  DRL.  in  writing  within 
thirty  (30)  days  of  Its  occurrence  any  sub- 
stantial variance  disclosed  by  operation  of 
the  reactor  from  performance  specifications 
contained  In  the  safety  analysis  report  or  In 
the  Technical  Specifications. 

(c)  Gulf  General  Atomic.  Inc..  shall  report 
to  the  Director,  DRL,  In  writing  within  thirty 
(30)  days  of  its  occurrence  any  significant 
change  in  the  transient  or  accident  analysis 
as  described  In  the  safety  analysis  report. 

D.  This  license  is  effective  as  of  the  date  of 
Issuance  and  shaU  expire  at  midnight, 
July   1,   1970. 

E>ate  of  issuance:  September  27,  1968. 

-  For  the  Atomic  Energy  Commission. 

Frank  L.  Kelly, 
Acting    Assistant    Director    for 
Reactor  Operations,  Division 
of  Realtor  Licensing. 

[F.R.    Doc.    6a-12313;    Filed,    Oct.    9.    1968; 
8:46  a.m.] 


Civil  AERONAUTICS  BOARD 

[Docket  No.  20332;   Order  68-10-241 

OVERSEAS  NATIONAL  AIRWAYS,  INC. 

Order  of  Investigation  and 
Suspension 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  oflQce  in  Washington,  D.C, 
on  the  7th  day  of  October  1968. 

On  September  9,  1968.  Overseas  Na- 
tional Airways,  Inc.  (ONA),  filed  new 
rates  and  revisions,  effective  October  9, 
1968,  to  its  charter  tariffs.'  New  Lr-188C 
Electra  charter  rates  of  $2  per  live  air- 


>Thi 


Item  was  not  filed  with  the  Office  of 
the  Federal  Register  but  Is  available  for  in- 
spection in  the  Public  Document  Room  of  tbe 
Atomic  Energy  Commlasloo. 
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'  Revisions  to  ONA's  Charter  Tariff  No.  17, 
CAB  No.  23,  Local  Military  Charter  Tariff 
No.  M-1,  CAB  No.  39.  and  Charter  Tariff  No. 
142.  CAB  No.  148. 
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craft  mile  and  $1.75  per  ferry  aircraft 
mile  are  proposed  for  the  transportation 
of  passengers  within  the  continental 
United  States  and  between  points  in  the 
continental  United  States,  on  the  one 
hand,  and  points  In  Puerto  Rico  and  the 
Virgin  Islands,  on  the  other  hand.  The 
same  rates  are  proposed  for  the  trans- 
portation of  military  personnel,  baggage, 
and  military  impedimenta  within  the 
continental  United  States. 

No  complaints  have  been  filed. 

Upon  consideration  of  all  relevant 
matters,  the  Board  finds  that  ONA's 
propose(l  rates  for  passenger  transpor- 
tation may  be  unjust,  unreasonable,  un- 
justly discriminatory,  unduly  preferen- 
tial, or  unduly  prejudicial,  or  otherwise 
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unlawful,  and  should  be  suspended  pend- 
ing investigation.  The  Board  generally 
has  permitted  considerable  latitude  In 
the  filing  of  charter  rates.  However,  the 
proposed  rates  of  $2  llve/$1.75  ferry  for 
passengers  and  military  traffic  raise 
serious  questions  as  to  whether  they  are 
economic  or  properly  related  to  other 
rates.  The  carrier  has  presented  no  sup- 
port for  the  proposed  low  charter  raties 
for  the  L-188C  other  than  that  they  have 
been  filed  for  economic  and  competitive 
reasons. 

The  proposed  live  rate  is  substantially 
less  than  the  charter  rates  of  any  other 
carrier  for  such  type  aircraft,  and  the 
ferry  rate  Is  at  the  bottom  of  the  rate 
scale,  as  shown  In  the  table  below. 


Lockheed  Electba  (L-188) 


Carrier 


Charter 


Ferry 


Layover 


Departure 
charge 


Per  mile 


Departure 
ciiarge 


Per  mile 


Per  hour 


Maximum  per 
24  hours 


Overseas  National 
(Proposed). 


AA.. 

BN.. 
EA. 
NA. 
NW. 
WA. 


.»- 


13.28 

$3.25 

1700.00    $2.15 

-  $3.50 

$3.25 


.  $2.00 $1.75 $.500.00  (per8 

hours  or  frac- 
tion thereof). 

$2.00 

$2.00 

$300.00    $1.35 $55.00    $550.00. 

$1.75 

$2.00. 


$3.00day $2.00day 68.00  $680.00. 

$2.75nlght. $l.50nlght 68.00  $680.00. 

American  Flyers ti.V, $2.36 150.00  $1,800.00. 

Universal  AlrUnes $2.50. $2.50 50.00  


The  proposed  passenger  and  military 
traffic  rate  of  $2  live  and  $1.75  ferry  is 
lower  than  ONA's  reduced  cargo  rate  of 
$2.40  live  and  $2.20  ferry;  '  whereas  the 
additional  costs  of  passenger  handling, 
food  service  and  steward  or  stewardess 
expenses  should  reflect  a  higher  rate  as 
the  DC-9  rates  indicate  (passenger 
$3.0O/$2.50  vs.  cargo  $2.40/$2.20).  More- 
over, it  does  not  appear  that  the  33  Va 
percent  variance  in  the  passenger  rate 
for  L-188C  aircraft  from  the  comparable 
DC-9  charges  could  be  supported. 

The  current  minimum  charter  rate 
for  scheduled  Logair  all-cargo  military 
services  applicable  to  L-188C  and  EK:-9 
aircraft  is  $1.6013  per  course-flown 
statute  mile,  pliis  $150  per  directed  land- 
ing' <ER-544,  amendment  No.  5  to  Part 
288,  adopted  Sept.  9,  1968,  effective  July 
23,  1968) .  This  yields  the  following  rate 
per  mile  for  the  indicated  stage  lengths: 


stage 
Length 

Logair  rate  per 
course-fioum  mile  * 

435.8 
500 
1,000 

$1.95 
1.90 
1.75 

The  Logair  services  reflect  significant 
savings  in  landing  fees,  fuel  procured  at 
military  prices,  and  that  loading  and  un- 
loading is  provided  by  the  military,  and, 
of  course,  do  not  require  passenger 
services. 


'  ONA  Is  by  a  concurrent  filing  reducing  Its 
Electra  cargo  charter  rate  from  $2.50  to  $2.40 
per  mile  live,  retaining  a  $2.20  ferry  rate. 

'  ONA's  L-188C  and  DC-9  costs  are  pre- 
ponderantly reflected  In  the  derivation  of  the 
Logair  minimum  rates. 

•  If  converted  to  a  direct  airport- to-alrport 
mileage  basis  these  rates  would  be  shown 
about  5  to  10  percent  higher. 


In  view  of  the  significant  question  as 
to  the  economics  of  charter  service  at 
these  rates,  the  disparity  between  ONA's 
proposed  rate  for  L-188C  aircraft  and 
other  carriers'  charges,  the  inverse  rela- 
tionship to  cargo  rates,  and  the  level  of 
the  Logair  rate  for  L-188  aircraft,  the 
Board  will  initiate  an  investigation  of 
the  proposed  rates  of  $2  per  live  aircraft 
mile  and  $1.75  per  ferry  aircraft  mile 
and  suspend  the  effectiveness  of  such 
tariffs  pending  Investigation. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  204(a)  and  1002  thereof: 

It  is  ordered.  That: 

1.  An  investigation  be  instituted  to 
determine  whether  the  rates,  charges  and 
provisions  described  in  Appendix  A,  at- 
tached hereto,"  and  rules,  regulations, 
and  practices  affecting  such  rates, 
charges,  and  provisions,  are  or  will  be  im- 
just  or  unreasonable,  unjustly  discrim- 
inatory, unduly  preferential,  unduly 
prejudicial,  or  otherwise  unlawful,  and  if 
found  to  be  unlawful,  to  determine  and 
prescribe  the  lawful  rates,  charges  and 
provisions,  and  rules,  regulations,  or 
practices  affecting  such  rates,  charges 
and  provisions; 

2.  Pending  hearing  and  decision  by  the 
Board,  th*e  rates,  charges  and  provisions 
described  in  Appendix  A  hereto  °  are  sus- 
pended and  their  use  deferred  to  and 
including  January  6,  1969,  unless  other- 
wise ordered  by  the  Board,  and  that  no 
changes  be  made  therein  during  the 
period  of  suspension  except  by  order  or 
special  permission  of  the  Board; 

3.  The  proceeding  herein  be  assigned 
for  hearing  before  an  examiner  of  the 
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Board  at  a  time  and  place  hereafter  to 
be  designated;  and 

4.  Copiee  of  this  order  shall  be  filed 
with  the  tariffs  and  served  upon  Overseas 
National  Airways,  Inc.,  which  Is  hereby 
made  a  party  to  this  proceeding. 

This  order  will  be  published  In  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

[seal]  Harold  R.  Sanderson, 

Secretary. 

[P.R.    Doc.    68-12350;    Piled,    Oct.    9,    1968; 
8:49  a.m.) 


CIVIL  SERVICE  COMMISSION 

SOCIAL  SCIENCE  RESEARCH  ANA- 
LYST, SOCIAL  SECURITY  ADMIN- 
ISTRATION 

Manpower  Shortage 

Under  the  provisions  of  5  U.S.C.  5723, 
the  Civil  Service  Commission  foimd  a 
manpower  shortage  on  September  26. 
1968,  for  the  single  position  of  Social 
Science  Research  Analyst  <  specializing  in 
the  economics  of  drug  insurance)  GS- 
101-14,  Office  of  Research  and  Statistics, 
Social  Security  Administration,  Depart- 
ment of  Health,  Education,  and  Welfare. 
Washington,  D.C.  This  finding  is  self- 
csmceling  after  the  agency  has  used  the 
authority. 

Assuming  other  legal  requirements  are 
met,  the  appointee  to  this  position  may  be 
paid  for  the  expense  of  travel  and  trans- 
portation to  first  post  of  duty. 

United  States  Civil  Serv- 
ice COMBCISSION, 

[seal]      James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[F-R.    Doc.    68-12333;    Filed.    Oct.    9.    1968: 
8:48  a.m.] 


FEOERAl  COMMUNICATIONS 
COMMISSION 

[Report  408] 

COMMON  CARRIER   SERVICES 
INFORMATION  ' 

DomesHc   Public   Radio   Services  Ap- 
plications Accepted  for  Filing  - 

October  7,  1968. 
Pursuant  to  §§  1.227(b)  (3)   and  21.26 
(b)  of  the  Commission's  rules,  an  appli- 
cation. In  order  to  t>e  considered  with 


>  Appendix  A  filed  as  part  of  the  original 
document. 


■  All  applications  listed  In  the  appendix  are 
subject  to  further  consideration  and  review 
and  may  be  returned  and /or  dismissed  If  not 
found  to  be  In  accordance  with  the  Commis- 
sion's rules,  regulations,  and  other  require- 
ments. 

•  The  above  alternative  cutoff  rules  apply 
to  those  applications  listed  in  the  appendix 
as  having  been  accepted  in  Domestic  Public 
Land  Mobile  Radio,  Rural  Radio,  Polnt-to- 
Polnt  Microwave  Radio,  and  Local  Television 
Transmission  Services  (Part  21  of  the  rules) 
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Call 
Licensee  *t^ 

Balr    Communlcatlona ELPP61 

Bell     Telephone     Company     of  KOB97 

Nevada. 

l5o  ..   KOB98 

Do  "--" KOK38 

£,<,  KOR59 

TV,  " ...   KOV66 

Do KPH65 

Uo  ..   KPH66 

Do  KPH67 

Do  " KPL31 

Do -.-   KPM83 

Do  KPM84 

Do ""-"  KPX39 

Do  """"II- - -   KTP23 

E.  B.  and  Donna  W.  Brownell KZS43 

CaUfornla  Interstote  Telephone  Co.  KGC58 

Do  KGC73 

Do  '".  KNB48 

Do  "   .  KNB50 

Do  "      " "      KNM47 

Do  KNM48 

Do  "  KPW23 

Do  '  —   KTXSO 

DoIIIIIII — --   KZS90 

Cameron  Telephone  Co KLD64 

Do  -—  KL086 

Do  KLR59 

Do  ""IIIIIII KZS69 

Central  Mutual  Telephone  Co..  Inc.  KJK70 

First  Colony  Telephone  Co KIT50 

General  Telephone  Co  of  Alaska...   KXR30 
General    Telephone    Co.    of    Call-  KM096 
fornla. 

Do KM097 

California  Water  &  Telephone  Co..   KVH64 
General  Telephone  Co.  of  Michigan.  KQN50 

Do KQN51 

General  Telephone  Company  of  the  KKA94 

Southwest.  

Do  .     KKA95 

Do         KLH27 

Do  KLT81 

Do KYS98 

General   Tel.    Co.   of   UpsUte   New  KEH90 
York.  Inc. 

Do -  KEH91 

Glacier  State  Telephone  Co KWW96 

Do --   KWW97 

Do -   KWY80 

Do  -        KXP24 

Do  III. II KXP25 

Golden  State  Telephone  Co KNL47 

Golden  West  Telephone  Co KN1,54 

Do  KNZ38 

Do  — KTF56 

Do KTF57 

Gopher  State  Telephone  Co KAL53 

Do  KAM26 

Do  "  KAM28 

Do  I KAN20 

Do  "  KAR58 

Do  I. nil KBC89 

Do'  .  KBH69 

Do -   KBH70 

Do KBI95 

Do KBI96 

Do  .- KTP63 

Grand     River     Mutual     Telephone  KAW26 
Corp. 

Hawaiian  Telephone  Co KUQ95 

Do         .- KUQ96 

Do -•— -  KUR88 

Do  KUR91 

Do  .      KUR92 

Do KUR95 

Do  KUV89 

Do  KY031 

Do  KY032 

Do KZI58 

Idaho  Telephone  Co KKD68 

IlllnoU  Bell  Telephone  Co KSH92 

Do KSN44 

Lone  Star  State  Telephone  Co KLJ71 

Maine  State  Telephone  Co KTQ92 

L.  C.  Mcfcall KIT58 


CtM 

*ign 

KCG51 

KCG56 

KCG57 

KPQ62 


LiceTiaee 
The  Mldljmd  Telehone  Oo 
Do 
Do 
Do 


.  Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
The    Moiintaln 


graph 

Do 

Do 


Do  .. 


1887-Cl 
1075S 
Wash 

1905-Cl 


1923-Cl 
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Do KSQ53 

KSV69 

KSV72 

KSV74 

KSV75 

KSV78 

KSV79 

KTQ58 

KTQ59 

KVD67 

KZA90 

IIIIIIIIII KZA91 

States    Telephone  KKU65 

and  Telegraph  Co. 

New  England  Telephone  and  Tele-  KCB75 

po. 

..  KCD71 
..  KCE77 
..   KCJ81 

Do  J.  KCJ82 

Do  nil-. I KCL97 

Nucla-N(  turtta  Telephone  Co KAA93 

Pacific  Northwest  Bell  Telephone  KOU52 
Co. 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
The  Pajrlflc 
graph 
Do 
Do 


Call 
Licenaee  sign 

•JTie   Pacific   Telephone    and   Tele-  KM036 
graph  Co. 
E^    _ KM038 

Radlofone KEG48 

St.  Joeeph  Telephone  and  Telegraph  KJJ77 

Co. 
Sourls  River  Telephone  Mutual  Aid  KAX56 

Corp. 
South  Central  Bell  Telephone  Co..  KIK85 

Do KIK86 

KrK87 

KKB32 

KKK46 

KKX75 

-  ^^   KKZ83 

KLD93 

.-  KLP21 

_. KLM89 

KLP86 

KLP86 

KLP98 

KLR53 

KLR54 

KLR58 

KLR74 

KL839 

KLT70 


Do 

Do 

Do 

Do  . 

Do  . 

Do  . 

bo 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 


Co. 


KPE22 

KPE23 

KPR68 

KPR69 

KPR70 

KPV67 

KPV77 

KPX54 

KPX56 

KPY38 

KPY40 

KPZ43 

KSP96 

_ KSQ44 

KSQ46 

KSQ49 

._ KSV67 

KTP50 

KTG54 

KTG55 

KTQ54 

KVtr47 

KZA73 

KZA95 

KZS55 

KZS75 

KZS76 

KZS91 

Telephone   and   Tele-  KMJ38 


Do Ba.T82 

Do        KLT83 

Do         KLU35 

Do  ""        KLU59 

Do  nil KLU84 

Southern  Bell  Telephone  and  Tele-  KLU85 
graph  Co. 

KPP66 

KPP67 

KPP68 

KPP69 

KPP70 

KPP71 

KPP72 

KPP73 

KPP74 

KPP75 

KRW82 

-     ...   KRW83 

KSV48 

_   KTQ71 
_   KVD93 
...   KVI23 
.      ...   KYO90 

KZA54 

nil KZS78 

Southwestern  Bell  Telephone  Co..  KLT61 

Spbhn   Ranch KVU62 

Charles   W.   Stockton WWY45 

Trl-State  Communications KRR64 

United     Telephone     Company     of  KJC34 
Florida. 

West  Texas  Telephone  Co KLU37 

Do KYC40 

Westcol  Radio  Dispatch KBD30 


Do 
Do'. 
Do  . 
Do  . 
Do  . 
Do  . 
Do  . 
Do  . 
Do  . 
Do  . 
Do 
Do  . 
Do 
Do 
Do 
Do 
Do 
Do 
Do 


KMJ39 

KMG35 

POINT-TO-POINT    MICROWAVE    RADIO    SERVICE     (TELEPHONE    CARRIER) 

1885-C^P-«9— Pacific  Northwest  Bell  Telephone  Co.;  (New) ;  CP.  for  a  new  fixed  station 
to  be  located  at  108  C  Street  SW  .  Ephrata,  Wash,  to  operate  on  frequencies  11445  and 
11685  MHz  toward  Moses  Lake,  Wash. 
1886-C1-P-69— Pacific  Northwest  Bell  Telephone  Co.;  (KOP48);  CP.  to  add  frequencies 
11405  and  11645  MHz  toward  Moses  Lake,  Wash.,  and  make  antenna  changes  at  station 
locate  d  at  7.5  miles  south  of  Othello,  Wash. 

.p_69_Paclflc  Northwest  BeU   Telephone  Co.:    (KPE29):    CP.   to   add  frequencies 

and  10995  mtTt:  toward  Ephrata.  Wash.,  and  10715  and  10955  MHz  toward  Othello, 

at  station  located  at  2.7  miles  southeast  of  Moses  Lake.  Wash. 

_p /l,_69_iiiinol8  Bell  Telephone  Co.;    (KKU56);   CP.  and  license  for  a  new  fixed 

rtaticn  to  be  located  at  3944  North  Sawyer  Avenue.  Chicago,  ni.,  to  operate  on  frequency 

64 1 5  0  MHz  toward  Chicago.  Ill .  „,„„„„,, 

p_69_pioneer   Telephone   Coop.;     (KGC82):    CP.    to    add    frequency    2176.8    MHz 
towafd  Alsea,  Oreg.,  via  passive  reflector,  at  station  located  at  West  Mary's  Peak, 
mllea  west-southwest  of  Philomath,  Oreg. 
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10.5 


1924-C] 


.p_69 Pioneer  Telephone  Coop.;   (New);  CP.  for  a  new  fixed  station  to  be  located 

at  Second  Street,  north  of  Main  Street,  Alsea.  Oreg.,  to  operate  on  frequency  2126.8  MHz 
towatd  West  Marys  Peak.  Oreg.,  via  passive  reflector. 

_P/X_e9 — Michigan  Bell  Telephone  Co.;  (New);  CP.  and  license  for  a  new  (Develop- 


1926-C: 


menjal)  fixed  station  to  be  located  in  any  temporary  fixed  location  In  the  state  of  Michi- 
gan, ^equency  bands:  2110-3130,  2160-2180.  3700-4200,  6925-6425,  and  10700-11700  MHz. 
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Revised  Volume  No.  1.  Applicant  states 
that  Peoples  has  requested  a  contract 
demand  volume  of  7.400  Mcf  per  day. 
The  estimated  third  year  sales  to  Peoplee 
for  the  Garden  City  service  are  5.460,000 
Mcf. 

The  total  estimated  cost  of  the  pro- 
posed facilities  is  $629,816  which  will  be 
financed  from  funds  on  hand,  funds  from 
operations,  or  short-term  bank  loans. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis- 
sion, Washington,  DC.  20426,  in  accord- 
ance with  the  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10)  and  the  reg- 
ulations under  the  Natural  Gas  Act 
(§  157.10'  on  or  before  October  31,  1968. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Conmiission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  protest  or  petition 
to  intervene  is  filed  within  the  time  re- 
quired herein,  if  the  Commission  on  its 
own  review  of  the  matter  finds  that  a 
grant  of  the  certificate  is  required  by  the 
public  convenience  and  necessity.  If  a 
protest  or  petition  for  leave  to  intervene 
is  timely  filed,  or  if  the  Commission  on  its 
own  motion  believes  that  a  formal  hear- 
ing is  required,  further  notice  of  such 
hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb. 
Acting  Secretary. 

[FJl.    Doc.    88-12297;    mied.    Oct.    9.    1968: 
8:45  a.m. I 


(Docket  No8.  CS89-6.  CS6»-8] 

FREEPORT  OIL  CO.  AND  FORT  WORTH 
NATIONAL  BANK,  TRUSTEE,  TRUST 
1979 

NoHce  of  Applications  for  "Small 
Producer"  Certificates  ^ 

October  2,  1968. 
Take  notice  that  on  September  6.  1968. 
Freeport  Oil  Co.  (Division  of  Preeport 
Sulphur  Co. » .  Post  Office  Box  52349.  New 
Orleans.  La.  70150.  and  on  September  13. 
1968.  Port  Worth  National  Bank.  Trustee, 
Trust  1979,  c  o  John  R.  McGuire,  Assist- 
ant Trust  Officer,  Post  Office  Box  2050, 
Fort  Worth,  Tex.  76101.  filed  in  Docket 
Nos.  CS69-6  and  CS69-8.  respectively, 
applications  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  and  section  157.40 
of  the  regulations  thereunder  for  "small 
producer"  certificates  of  public  conven- 
ience and  necessity  authorizing  the  sale 
for  resale  and  delivery  of  natural  g&s  in 
interstate  commerce  from  the  Permian 
Basin  area  of  Texas  and  New  Mexico,  all 
as  more  fully  set  forth  in  the  applications 


■  Tbifl  notice  does  not  provide  for  con- 
solidation for  hearing  of  the  several  matters 
covered   herein. 


NOTICES 

whlcH  are  on  file  with  the  Commission 
and  c  pen  to  public  inspection. 

Protests  or  petitions  to  Intervene  may 
be  filed  with  the  Federal  Power  Commis- 
sion. Washington.  D.C.  20426.  in  accord- 
ance fnth  the  rules  of  practice  and  pro- 
cedure ( 18  CFR  1.8  or  1.10)  on  or  before 
October  25.  1968. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  thd  jurisdiction  conferred  upon  the 
Federil  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Comn  lission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
f urth<  r  notice  before  the  Commission  on 
all  applications  in  which  no  protest  or 
petitidn  to  intervene  is  filed  within  the 
time  required  herein,  if  the  Commission 
on  its  own  review  of  the  matter  believes 
that  a  grant  of  the  certificates  is  required 
by  the  public  convenience  and  necessity. 
Wherj  a  protest  or  petition  for  leave  to 
intervene  is  timely  filed,  or  where  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Acting  Secretary. 

68-12298:    Piled    Oct.    9.    1968; 
8:45  ajn.] 


[PJl. 


at  about  $17,617,000.  Major  items  are 
$3,492,000  for  transtalssion  lines;  $8,412,- 
000  for  distribution  lines  and  substations 
and  $1,662,000  for  minor  additions  and 
improvements  to  generating  stations. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Octo- 
ber 18.  1968.  file  with  the  Federal  Power 
Commission.  Washington.  D.C.  20426,  pe- 
titions or  protests  in  accordance  with 
the  requirements  of  the  Commission's 
rules  of  practice  and  procedure  (18  CFR 
1.8  or  1.10).  The  application  is  on  file 
and  available  for  public  inspection. 

Kenneth  F.  Plumb. 
Acting  Secretary. 

[P.R.    Doc.    68-12299:    Piled.    Oct.    9.    1968; 
8:45  a.m.] 


Doc. 


[Docket  No.  E-7442I 

IDAHO   POWER   CO. 

Notice  of  Application 

October  1.  1968. 

Taie  notice  that  on  September  16. 
1968.  Idaho  Power  Co.  (Applicant),  filed 
an  ap  plication  seeking  an  order  pursuant 
to  section  204  of  the  Federal  Power  Act 
authc  rizing  the  Issuance  of  $30  million 
in  stiort-term  unsecured  promissory 
notes 

Apiilicant  is  incorporated  under  the 
laws  t)f  the  State  of  Maine  with  its  prin- 
cipal business  office  at  Boise,  Idaho,  and 
is  en;aged  in  the  electric  utility  busi- 
ness In  the  States  of  Idaho.  Oregon,  and 
Nevada. 

The  notes  are  to  be  issued  from  time 
to  tiihe  to  commercial  banks  or  similar 
institutions  and  will  mature  within  1 
year  from  their  dates  of  issuance  and  in 
any  event  not  later  than  December  31, 
1970. 1  The  loans  will  be  at  the  current 
rate  applicable  in  New  York  for  com- 
mercial bank  loans,  which  interest  rate 
at  tl^  present  time  is  6 '2  percent. 

The  purpose  for  which  the  proposed 
shor^term  bank  borrowings  will  be 
mad0.  and  promissory  notes  issued.  Is  to 
obtafc  temporary,  interim  capital  (in- 
cluditig  renewal  of  short-term  notes  now 
issued  and  outstanding  or  to  be  issued 
and  outstanding  pursuant  to  the  author- 
lzati<>n  requested,  prior  to  Dec.  31.  1969) 
for  tfie  construction,  extension  and  im- 
provtment  of  operating  facilities. 

THe  expenditures  for  this  program 
throttgh  December  31,  1969  are  estimated 


FEDERAL  KEGISTEt, 


[Docket  No.  E-74461 

IOWA  ELECTRIC  LIGHT  AND 
POWER   CO. 

Notice  of  Application 

October  2.  1968. 

Take  notice  that  on  September  23. 
1968,  Iowa  Electric  Light  and  Power  Co. 
(Applicant) ,  filed  an  application  with  the 
Federal  Power  Commission  seeking  an 
order  pursuant  to  section  204  of  the  Fed- 
eral Power  Act  authorizing  the  issuance 
of  short-term  promissory  notes  in  the 
aggregate  principal  amount  of  not  over 
$15  million.  Applicant  is  incorporated 
under  the  laws  of  the  State  of  Iowa  and 
is  authorized  to  do  business  in  that  State 
with  its  principal  place  of  business  office 
at  Des  Moines,  Iowa,  and  is  engaged  in 
the  electric  and  gas  utility  business  in 
central  and  southwestern  Iowa. 

According  to  the  application  the  notes 
are  to  be  issued  from  time  to  time  to 
commercial  banking  institutions  in  prin- 
cipal amounts  not  exceeding  $15  million 
in  the  aggregate.  These  notes  will  have 
•a  maturity  not  in  excess  of  1  year  and 
will  bear  an  interest  rate  of  6V2  percent, 
or  the  prime  rate  in  eCfect  at  the  time 
of  the  borrowing. 

Applicant  represents  that  the  purpose 
for  which  said  securities  are  to  be  issued 
is  to  finance  in  part  its  construction  pro- 
gram for  1968-69  which  is  estimated  to 
total  approximately  $15  million.  Included 
in  the  principal  items  in  Applicant's  con- 
struction program  are  $912,000  for  pre- 
liminary engineering  and  licensing  fees 
for  a  550.000  kw  nuclear  generating  sta- 
tion to  be  located  at  Palo,  Iowa.  $714,745 
for  construction  work  on  electric  trans- 
mission facilities,  $149,000  for  constrHf- 
tion  work  on  Applicant's  Osceola  and 
Triboji  substations.  $3,042,000  for  gas 
distribution  facilities  and  $6,274,255  for 
additions  and  improvements  to  electric 
distribution  facilities. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  October 
25.  1968.  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426. 
petitions  or  protests  in  accordance  with 
the  requirements  of  the  Commission's 
rules  of  practice  and  procedure  ( 18  CFR 


1.8  or  1.10) .  The  application  Is  on  file  and 
available  for  public  inspection. 

Kenneth  F.  Plumb, 
Acting  Secretary. 

[PJl.    Doc.    68-12300;    Plied,    Oct.    9,    1968; 
8:45  a.m.] 
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[Docket  Nos.  E-7443.  E-7444] 

KANSAS  GAS  AND  ELECTRIC  CO.  AND 
KANSAS  POWER  AND  LIGHT  CO. 

Notice  of  Application 

October  2.  1968. 

Take  notice  that  on  September  18, 
1968,  Kansas  Gas  and  Electric  Co.  (Kan- 
sas Gas) ,  and  Kansas  Power  and  Light 
Co.  (Kansas  Power) ,  filed  applications 
seeking  an  order  pursuant  to  section  203 
of  the  Federal  Power  Act  authorizing  the 
exchange  of  certain  electric  facilities. 

Kansas  Gas  is  incorporated  under  the 
laws  of  West  Virginia  with  its  principal 
business  office  at  Wichita,  Kans.,  and  is 
engaged  in  the  electric  and  gas  utility 
business  in  southeastern  Kansas. 

Kansas  Power  is  incorporated  under 
the  laws  of  the  State  of  Kansas  with 
its  principal  business  office  at  Topeka, 
Kans.,  and  is  engaged  in  the  electric 
utility  business  in  the  State  of  Kansas. 

Under  an  agreement  entered  into  on 
August  8,  1968,  Kansas  Gas  agreed  to 
sell  and  convey  to  Kansas  Power  that 
portion  of  the  Midian-Tecumseh  161  kv 
line  extending  southwesterly  23.77  miles 
from  Tecumseh  toward  Midian  and  Kan- 
sas Power  agreed  to  sell  to  Kansas  Gas 
a  115  kv  transmission  line  extending  from 
the  Kansas  Gas  Company's  Halstead 
substation  near  Halstead,  Kans.,  north 
approximately  11  miles  to  the  Kansas 
Power's  Moundridge  sul>station  in  Har- 
vey County,  Kans.  As  part  of  a  transac- 
tion Kansas  Gas  shall  pay  to  Kansas 
Power  the  difference  between  the  net  de- 
preciated values  of  the  properties  de- 
scribed above  in  the  sum  of  $50,529. 
According  to  the  application  the  net  de- 
preciated value  of  the  115  kv  line  is 
$185,573  and  the  net  depreciated  value 
of  the  portion  of  the  161  kv  line  Is 
$135,044. 

Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to  this 
application  should  on  or  before  Oc- 
tober 23, 1968,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426  pe- 
titions or  protests  in  accordance  with 
the  requirements  of  the  Commission's 
rules  of  practice  and  procedure  (18  CFR 
1.8  or  1.10).  The  application  is  on  file 
and  available  for  public  inspection. 

Kenneth  F.  Plumb, 
Acting  Secretary. 

[P.R.    Doc.    68-12301;     Piled,    Oct.    9,    1968; 
8:45  ajn.J 


[Docket  No.  E-7447J 

KENTUCKY  UTILITIES  CO. 

Notice  of  Application 

October  2,  1968. 
Take  notice   that  on   September  25, 
1968,  Kentucky  Utilities  Co.  (Applicant) 


NOTICES 

filed  an  application  seeking  an  order 
pursuant  to  section  204  of  the  Federal 
Power  Act  authorizing  the  issuance  of 
$19  million  in  short-term  unsecured 
promissory  notes. 

Applicant  Is  Incorporated  under  the 
laws  of  the  State  of  Kentucky  with  Its 
principal  business  office  at  Lexington, 
Ky..  and  is  engaged  in  the  electric  utility 
business  in  the  States  of  Kentucky  and 
Tennessee. 

The  notes  are  to  be  issued  from  time 
to  time  to  six  commercial  banks  and  will 
mature  within  1  year  from  their  dates 
of  issuance  and  in  any  event  not  later 
than  June  30,  1970.  The  loans  bear  in- 
terest from  the  date  thereof  to  maturity 
at  the  prime  rate  of  Interest  In  effect 
at  the  First  National  Bank  of  Chicago 
on  the  date  each  borrowing  is  made. 

The  purpose  for  which  the  proposed 
short-term  bank  borrowings  will  be 
made,  and  promissory  notes  Issued,  is 
primarily  to  finance  a  part  of  the  cost 
of  its  1968-69  construction  program. 

The  expenditures  for  this  program 
through  July  31,  1969,  are  estimated  at 
$29,395,000.  Major  items  are  $10,542,000 
for  generation;  $10,378,000  for  trans- 
mission facilities;  $7,160,000  for  distri- 
bution facilities  Euid  $1,315,000  for  minor 
additions  and  improvements. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  October 
25,  1968,  file  with  the  Federal  Power 
Commission,  Wsishlngton,  D.C.  20426, 
petitions  or  protests  in  accordance  with 
the  requirements  of  the  Commission's 
rules  of  practice  and  procedure  (18  CFR 
1.8  or  1.10).  The  application  is  on  file 
and  available  for  public  inspection. 

Kenneth  F.  Plumb, 
Acting  Secretary. 

[P.R.    Doc.    68-12302;    Piled,    0:t.    9.    1968; 
8:45  a.m.] 


[Docket  No.  CP69-831 

NORTHERN   NATURAL  GAS  CO. 
Notice  of  Application 

October  1,  1968. 

Take  notice  that  on  September  25, 
1968,  Northern  Natural  Gas  Co.  (Appli- 
cant) ,  2223  Dodge  Street,  Omaha,  Nebr. 
68102.  filed  In  Docket  No.  CP69-83  an 
application  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity  author- 
izing the  transportation  and  sale  of  nat- 
ural gas  in  interstate  commerce  to  exist- 
ing customers,  all  as  more  fully  set  forth 
In  the  application  which  is  on  file  with 
the  Conunission  and  open  to  public  in- 
spection. 

■Rie  Applicant  proposes  to  provide  ad- 
ditional contract  demand  to  North  Cen- 
tral Public  Service  Corp.  (50  Mcf) ;  Min- 
nesota Natural  Gas  Co.  (2,000  Mcf) ;  and 
Peoples  Natural  Gas  Division  (3.650  Mcf) 
to  satisfy  growth  requirements  of  pres- 
ently served  communities  and  to  revise 
firm  service  to  certain  Industrial  cus- 
tomers. 

In  total.  Applicant  proposes  to  provide 
5.700  Mcf  of  additional  contract  demand 
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per  day  to  existing  customers  for  the 
1968-69  heating  season. 

In  addition,  Peoples  Division  proposes 
to  increase  firm  service  from  950  Mcf  to 
1,350  Mcf  per  day  to  Minnesota  Malting 
Ck).  by  utilizing  its  existing  contract  de- 
mand. Also,  Northern  States  Power  Co. 
has  requested  initial  firm  service  of  408 
Mcf  per  day  for  Franklin  Manufacturing 
Co.,  Division  of  White  Consolidated  In- 
dustries in  St.  Cloud,  Mirm.  Northern 
States  proposes  to  utilize  its  existing  con- 
tract demand  for  St.  Cloud,  Minn.,  to 
provide  the  firm  service  to  Franklin  Man- 
ufacturing Co. 

The  Applicant  proposes  to  utilize  the 
remaining  1,728  Mcf  per  day  unallocated 
capacity  authorized  in  Docket  No.  CP68- 
57  and  3,972  Mcf  per  day  of  unallocated 
capacity  authorized  in  Docket  No.  CP68- 
193  to  supply  the  total  increase  of  5,700 
Mcf  per  day  proposed  herein. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  in  ac- 
cordance with  the  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(I  157.10)  on  or  before  October  30,  1968. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com- 
mission's rules  of  practice  and  procedure, 
a  hearing  will  be  held  without  further 
notice  before  the  Commission  on  this 
application  if  no  protest  or  petition  to 
intervene  is  filed  within  the  time  re- 
quired herein.  If  the  Commission  on  its 
own  review  of  the  matter  finds  that  a 
grant  of  the  certificate  is  required  by 
the  public  convenience  and  necessity.  If 
a  protest  or  petition  for  leave  to  intervene 
is  timely  filed,  or  if  the  Commission  on 
its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Acting  Secretary. 

(PR.    Doc.    68-12303:    Piled.    Oct.    9,    1968; 
8:45  a.m.] 


[Docket  No.  0-15371,  etc.] 

PLACID  OIL  CO.  ET  AL. 

Order  Severing  and  Terminating 
Proceeding 

October  3,  1968. 
On  August  14,  1968,  Placid  Oil  Co. 
(Placid)  filed  a  motion  requesting  the 
Commission  to  sever  and  terminate  the 
above  docketed  proceeding.  This  pro- 
ceeding concerns  a  proposed  Increased 
rate  for  a  sale  of  natural  gas  which  for- 
merly was  made  to  H.  L.  Hunt  in  the 
Lucky  Field  Bienville  Parish,  La.,  under 
Placid's  FPC  Gas  Rate  Schedule  No.  14 

(superseded  by  FPC  Gas  Rate  Schedule 
No.  26).  The  Increased  rate  was  filed  by 
Placid  on  June  2,   1958.  suspended  by 
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order  of  the  Commission  Issued  July  1, 
1958.  in  Docket  No.  G-15371,  and  placed 
in  effect  subject  to  refund  on  December 
19    1958 

By  order  issued  February  18.  1967,  in 
the  Area  Rate  Proceeding  (Other  South- 
west Area'  Docket  No.  AR67-1,  et  al.,  37 
FPC  400.  the  Commission  consolidated 
this  proceeding  therein. 

On  April  11.  1968,  the  Commission  ap- 
proved a  rate  settlement  proposal  made 
by  Placid  in  Docket  No.  G-13531,  et  al. 
Although  the  insUnt  proceeding  was  not 
included  in  Placids  proposal,  the  ap- 
proval of  the  same  made  effective  a  rate 
in  excess  of  the  rate  suspended  in  this 
proceeding  for  the  same  sale  of  gas  for 
a  later  period.  Consequently  the  motion 
of  Placid  should  be  granted. 

The  Commission  finds:  It  is  necessary 
and  proper  in  carrying  out  the  provisions 
of  the  Natural  Gas  Act.  and  the  Regula- 
tions thereunder,  that  the  proceeding  in 
Docket  No  G-15371  be  terminated,  that 
Placid  should  be  relieved  of  its  refund 
-obligation  in  said  proceeding,  and  that 
it  be  severed  from  the  Area  Rate  Pro- 
ceeding, Docket  No.  AR67-1. 

The  Commission  orders:  The  proceed- 
ing in  Docket  No.  G-15371  is  terminated. 
Placid  is  relieved  of  its  refund  obliga- 
tion in  said  proceeding,  and  said  pro- 
ceeding is  severed  from  the  Area  Rate 
Proceeding,  Docket  No.  AR67-1. 

By  the  Commission. 

Kenneth  P.  Pujmb. 
Acting  Secretary. 

[ys.     Doc.    6a-12304;    Piled.    Oct.    9.     1968; 
8:45  a.m. I 


NOTICES 

effective!  during  the  period  November  1. 
1968  to  October  31.  1969.  Additionally, 
the  tou-h  of  Calera,  Ala.  (Calera).  has 
requested  an  increase  in  its  contract 
demand;  under  Rate  Schedule  OCD-2,  to 
1.500  M<lf  per  day. 

Protects  or  petitions  to  intervene  may 
be  filed  tvith  the  Federal  Power  Commis- 
sion, Washington.  D.C.  20426,  in  accord- 
ance with  the  rules  of  practice  and  pro- 
cedure 1*18  CFR  1.8  or  1.10 »  and  the 
regulatipns  under  the  Natural  Gas  Act 
( j  157. Ip)  on  or  before  October  28,  1968. 

Kenneth  F.  Plumb, 
Acting  Secretary. 


|P.R.    D3C 


Take 


68-12305:     Plied.    Oct. 
8:45  a.m.  I 


9.    1968; 


[Docket  No  CP69-821 

TEXAS  EASTERN  TRANSMISSION 
CORP. 


[Docket  No   CP67-1681 

SOUTHERN  NATURAL  GAS  CO. 
Notice  of  Petition  To  Amend 


October  2,  1968. 
Take  notice  that  on  September  24. 
1968  Southern  Natural  Gas  Co.  (Peti- 
tioner). Post  Office  Box  2563.  Birming- 
ham, Ala.  35202,  filed  in  Docket  No. 
CP67-168  a  petition  to  amend  the  order 
Issued  in  said  docket  on  August  31.  1967 
by  authorizing  the  increase  in  sales  and 
deliveries  to  three  of  its  existing  cus- 
tomers for  the  period  November  1,  1968 
to  October  31.  1969.  all  as  more  fully  set 
forth  in  the  petition  to  amend  which  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

By  the  aforementioned  order  issued 
August  31.  1967.  Petitioner  was  author- 
ized to  sell  and  deliver  to  its  customers 
certain  contract  demands  and  maximum 
delivery  obUgations. 

By  the  petiUon  field  August  1,  1968. 
Petitioner  requested  that  it  be  author- 
ized during  the  period  November  1.  1968. 
to  October  31.  1969.  to  deliver  Increased 
contract  demands  and  maximum  deliv- 
ery obligations  to  certain  of  its  cus- 
tomers. Two  of  such  cmtomers.  Atlanta 
Gas  Light  Co.  (Atlanta)  and  Chatta- 
nooga Gas  Co.  (Chattanooga),  have 
requested  further  increases  in  their  con- 
tract demands  to  601,283  Mcf  and  45.000 
Mcf  per  day.  respectively,  imder  Peti- 
tioners  Rate   Schedule   OCD-3,    to   be 


Notice  of  Application 

October  2.  1968. 

notice   that  on   September   23. 

1968  Ttxas  Eastern  Transmission  Corp. 
(AppUctint).  Post  Office  Box  2521. 
Houstot.  Tex.  77001,  filed  in  Docket  No. 
CP69-aE  an  application  pursuant  to  sec- 
tion 7(jc)  of  the  Natural  Gas  Act  for  a 
certiflckte  of  public  convenience  and 
necessity  authorizing  the  construction 
and  operation  of  certain  natural  gas 
transmission  facilities  and  the  sale  of 
natural  gas  in  interstate  commerce  for 
resale,  all  as  more  fully  set  forth  in  the 
applica(tion  which  is  on  file  with  the 
Commi^ion  and  open  to  public  inspec- 

cally.  Applicant  seeks  authori- 
^  construct  and  operate,  together 
ipurtenant  facilities,  the  follow- 

Lbout  300  miles  of  36-inch  pipe- 
line loops. 

(2)  Additional  compressor  uiuts  con- 
sisting] of  four  18.500  horsepower  gas 
turbin^  compressor  units  and  six  19.800 
horsepower  gas  turbine  compressor  units. 

( 3 )  Equipment  to  increase  aoi  existing 
gas  turbine  compressor  unit  from  5,000 
to  5,500  horsepower  at  various  loca- 
tions fdong  Applicant's  pipeline  system 
between  St.  Francisville,  La.,  and  Lin- 
den. H.J. 

Furiher.  Applicant  seeks  authorization 
to  sell  and  deliver  42.278  Mcf  of  maxi- 
mum daily  quantities  of  natural  gas  to 
sole  supplier  customers  pursuant  to  its 
annual  fijwn  Gas  Rate  Schedules.  Pur- 
suant to  its  winter  service  Rate  Sched- 
ule. AJ)plicant  seeks  authorization  to  sell 
and  deUver  18.744  Mcf  of  maximum 
daily  Quantities  of  natural  gas. 

The  total  estimated  cost  of  the  pro- 
posed facilities  is  $177,295,000,  which  is 
to  be  financed  through  the  issuance  of 
first  mortgage  pipeline  bonds. 

Proltests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  in  ac- 
cordance with  the  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  and  the 
regul|iUons  under  the  Natural  Gas  Act 
F.IO)  oa  or  before  October  30,  1968. 


Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  protest  or  petition 
to  intervene  is  filed  within  the  time  re- 
quired herein,  if  the  Commission  on  its 
own  review  of  the  matter  finds  that  a 
grant  of  the  certificate  is  required  by  the 
public  convenience  and  necessity.  If  a 
protest  or  petition  for  leave  to  intervene 
is  timely  filed,  or  if  the  Commission  on  its 
own  motion  believes  that  a  formal  hear- 
ing is  required,  further  notice  of  such 
hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  imless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  P.  Plumb. 
Acting  Secretary. 

|PJi.    Doc.    68-12306;    Piled,    Oct.    9.    1968; 
8:45  a.m.| 
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[Docket  No.   CP69-85) 

TRANSCONTINENTAL  GAS   PIPE 
LINE  CORP. 

Notice  of  Application 

October  2,  1968. 
Take  notice  that  on  September  26. 
1968,  Transcontinental  Gas  Pipe  Line 
Corp  (Applicant) .  Post  Office  Box  1396, 
Houston,  Tex.  77001.  fUed  in  Docket  No. 
CP69-85  an  application  pursuant  to  sec- 
tion 7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  increased  natural 
gas  transportation  service  to  Tennessee 
Gas  Pipeline  Co..  a  division  of  Termeco 
Inc.  (Tennessee),  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Specifically.  Applicant  proposes  to  in- 
crease by  15.000  Mcf  per  day  (10.000  Mcf 
of  firm  pipeline  gas  and  5.000  Mcf  of 
storage  gas) ,  to  a  new  total  of  70.000  Mcf 
per  day.  the  volumes  of  firm  pipeline 
and  storage  gas  which  it  is  authorized  to 
transport  for  Tennessee  under  the  firm 
transportation  agreement  between  the 
two  companies  dated  November  25,  1955, 
designated  as  Rate  Schedule  X-15  to  Ap- 
plicant's presently  effective  FPC  Gas 
Tariff.  Original  Volume  No.  2.  Under  this 
rate  schedule.  Applicant  receives  trans- 
portation volumes  from  Tennessee  at 
Rivervale.  N.J..  and  makes  deliveries  at 
various  delivery  points  to  Public  Service 
Electric  an*  Gas  Co..  primarily  at  Emer- 
son and  Paramus.  N.J. 

The  Applicant  states  that  no  new 
facilities  are  proposed. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis- 
sion. Washington.  D.g^^6426,  in  accord- 
ance with  the  rule»of  practice  and  pro- 
cedure U8  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(5  157.10)  on  or  before  October  30,  1968. 
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Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdictiOTi  conferred  upon  the  Fed- 
eral Power  Commission  by  sections  7  suid 
15  of  the  Natural  Gas  Act  and  the  Com- 
mission's rules  of  practice  and  procedure, 
a  hearing  will  be  held  without  further 
notice  before  the  Commission  on  this 
application  if  no  protest  or  petition  to 
Intervene  is  filed  within  the  time  required 
herein.  If  the  Commission  on  Its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  protest 
or  petition  for  leave  to  intervene  is  timely 
filed,  or  if  the  Commission  on  its  own 
motion  believes  that  a  formal  hearing  Is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  imless  otherwise  advised,  it  will  be 
imnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Acting  Secretary. 

(P.R.    Doc.    68-12307;    PUed,    Oct.    9.    1968; 
8:45  a.m.] 

INTERAGENCY  TEXTILE 
ADMINISTRATIVE  COMMinEE 

CERTAIN  COnON  TEXTILES  AND 
COTTON  TEXTILE  PRODUCTS  PRO- 
DUCED OR  MANUFACTURED  IN 
THE    REPUBLIC   OF    KOREA 

Levels  of  Restraint 

October  4.  1968. 

On  January  11,  1968,  there  was  pub- 
lished in  the  Federal  Register  (33  FR. 
430)  a  letter  dated  December  27,  1967, 
from  the  Chairman  of  the  President's 
Cabinet  Textile  Advisory  Committee  to 
the  Commissioner  of  Customs,  establish- 
ing levels  of  restraint  applicable  to  cer- 
tain specified  categories  of  cotton  tex- 
tiles and  cotton  textile  products,  pro- 
duced or  manufactured  in  the  Republic 
of  Korea  and  exported  to  the  United 
States  during  the  12-month  period  be- 
ginning January  1,  1968.  As  set  forth  in 
that  letter,  the  levels  of  restraint  are 
subject  to  Eidjustment  pursuant  to  that 
provision  of  the  bilateral  cotton  textile 
agreement  of  December  11.  1967.  between 
the  Governments  of  the  United  States 
and  the  Republic  of  Korea,  which  pro- 
vides that  within  the  aggregate  and  ap- 
plicable group  limits,  limits  on  certain 
categories  may  be  exceeded  by  not  more 
than  five  (5)  percent.  The  aforemen- 
tioned letter  also  provided  that  any  such 
adjustment  In  thJB  levels  of  restraint 
would  be  made  to  the  Commissioner  of 
Customs  by  letter  from  the  Chairman  of 
the  Interagency  Textile  Administrative 
Committee. 

Accordingly,  there  is  published  below 
a  letter  of  October  4,  1968,  from  the 
Chairman  of  the  Interagency  Textile 
Administrative  Committee  to  the  Com- 
missioner of  Cust<Hns  Increasing  the  level 
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of  restraint  applicable  to  cotton  textile 
products  In  Category  49,  at  the  request 
of  the  Government  of  the  Republic  of 
Korea  and  pursuant  to  the  provisions  of 
the  bilateral  agreement  referred  to  above, 
for  the  12 -month  period  which  began  on 
January  1, 1968. 

Stanley  Nehmer, 
Chairman,  Interagency  Textile 
Administrative       Committee, 
and  Deputy  Assistant  Secre- 
tary for  Resources. 

Assistant  Secbetart  of  Commerce 

Interagenct  Textile  Administrattte 
Committee 

Commissioner  or  Customs. 
Department  of  the  Treasury, 
Washinffton,  D.C.  20226. 

October  4,  1968. 

Dear  Mr.  Commissioner:  On  December  27, 
1967,  the  Chairman  of  the  President's  Cabinet 
Textile  Advisory  Committee,  directed  you  to 
prohibit  entry  ot  cotton  textiles  and  cotton 
textile  products  In  certain  specified  cate- 
gories, produced  or  manufactured  In  the 
Republic  of  Korea,  and  exported  to  the  United 
States  on  or  after  January  1.  1968.  In  excess 
of  the  designated  levels  of  restraint.  The 
Chairman  further  advised  you  that  in  the 
event  that  there  were  any  adjustments  '  in 
the  levels  of  restraint  you  would  be  so  in- 
formed by  letter  from  the  Chairman 
of  the  Interagency  Textile  Admlnlstratlye 
Committee. 

Under  the  terms  of  the  Long-Term  Ar- 
rangement Regarding  International  Trade 
in  Cotton  Textiles  done  at  Geneva  on  Febru- 
ary 9,  1962,  pursuant  to  paragraph  seven  (7) 
of  the  bilateral  cotton  textile  agreement  of 
December  11,  1967.  between  the  Governments 
of  the  United  States  and  the  Republic  of 
Korea,  in  accordance  with  the  procedures 
outlined  in  Executive  Order  11052  of  Sep- 
tember 28,  1962.  as  amended  by  Executive 
Order  11214  of  April  7,  1965.  and  under  the 
terms  of  the  aforementioned  directive  of 
December  27.  1967,  the  level  of  restraint  pro- 
vided in  that  directive  for  cotton  textile 
products  In  Category  49.  produced  or  manu- 
factured in  the  Republic  of  Korea  and  ex- 
ported to  the  United  States  during  the  period 
beginning  January  1,  1968,  and  extending 
through  December  31,  1968,  Is  hereby 
amended,  to  be  effective  as  soon  as  possible, 
as  follows; 

Amended  Level  of 

Category                 12-month,  restraint 

49 dozen.-  27,  663 


The  actions  taken  with  respect  to  the  Gov- 
ernment of  the  Republic  of  Korea  and  with 
respect  to  imports  of  cotton  textiles  and  cot- 
ton textile  products  from  the  Republic  of 
Korea  have  been  determined  by  the  Presi- 
dent's Cabinet  Textile  Advisory  Committee 
to  involve  foreign  affairs  functions  of  the 
United  States.  Therefore,  the  directions  to 
the  Commissioner  of  Customs  being  necessary 
to  the  implementation  of  such  actions,  fall 
within  the  foreign  affairs  exception  to  the 
notice  provisions  of  6  U.S.C.  553   (Supp.  II. 


'The  term  "adjustments"  refers  to  those 
provisions  of  the  bilateral  cotton  textile 
agreement  of  Dec.  11,  1967,  between  the 
Governments  of  the  United  States  and  the 
Republic  of  Korea  which  provide  In  part 
that  within  the  aggregate  and  applicable 
group  limits,  limits  on  certain  categories  may 
be  exceeded  by  not  more  than  five  (6)  per- 
cent; for  the  limited  carryover  of  short  falls 
In  certain  categories  to  the  next  agreement 
year;   and  for  administrative  arrangements. 
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1066-66).   This   letter  will  be   published   In 
the  FKDXKAL  Register. 

Sincerely  yours, 

Stanley  Nehmer, 
Chairman,  Interagency   Textile  Ad- 
ministrative Committee,  and  Dep- 
uty      Assistant      Secretary       for 
Resources. 

[FJl.    Doc.    68-12334;    Piled,    Oct.    9,    1968; 
8:48  ajn.] 


OFFICE  OF  EGONOMIG 
OPPORTONITY 

SECRETARY  OF  LABOR 
Delegation  of  Authorities 

1.  The  Delegation  of  Authorities  dated 
March  10,  1967.  and  approved  by  the 
President  March  14.  1967  (32  FH.  4588) 
Is  hereby  rescinded. 

2.  Pursuant  to  section  602(d)  of  the 
Economic  Opportunity  Act,  the  powers 
of  the  Director  under  Title  I,  Part  B 
(Work  and  Training  for  Youth  and 
Adults)  of  the  Economic  Opportunity 
Act  are  hereby  delegated  to  the  Secretary 
of  Labor  except  for  reservations  speci- 
fied in  this  delegation.  The  powers  of 
the  Director  under  sections  602,  603,  604, 
and  611  of  the  Economic  Opportunity 
Act  are  also  delegated  to  the  Secretary 
of  Labor  to  the  extent  he  deems  neces- 
sary or  appropriate  for  carrying  out  his 
functions  in  exercising  his  powers  under 
Title  I,  Part  B.  All  powers  hereby  dele- 
gated shall  be  exercised  in  accordance 
with  the  following  paragraphs. 

3.  The  Director  will  retain  and  exer- 
cise the  following  authority  under  Title 
I-B: 

(a)  Concurrent  authority  under  sec- 
tion 123  as  needed  for  the  purpose  of  as- 
sisting projects  of  the  type  known  as 
Foster  Grandparents  Programs; 

(b)  Concurrent  authority  under  sec- 
tion 127  as  needed  for  the  purpose  of 
assisting  pilot  projects; 

(c)  Sole  authority  to  establish,  in  con- 
sultation with  the  Commissioner  for  So- 
cial Security,  the  criteria  for  low  income 
under  section  125;  and 

(d)  Such  other  authority  as  is  needed 
to  carry  out  his  responsibilities  under  the 
act.  Including  authority  to  conduct 
overall  planning,  programing  and  budg- 
eting operations  and  controls  and  to 
evaluate  overall  program  eCfectiveness 
and  to  assess  program  impact  and  to 
perform  program  monitoring  functions 
as  needed. 

4.  The  delegated  powers  shall  be  ad- 
ministered by  a  single  staff  within  the 
Department  of  Labor.  They  may  be  re- 
delegated  by  the  Secretary  with  or  with- 
out authority  for  further  redelegation. 

5.  In  c(Hnmunities  served  by  commu- 
nity action  agencies,  the  community  ac- 
tion agency  shall  be  the  prime  sponsor 
for  all  work-training  projects.  Excep- 
tions to  this  policy  may  be  made  for  com- 
pelling program  reasons  after  consulta- 
tion between  the  staffs  of  the  Office  of 
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EctHMMiilc  Opportunity  and  the  EJepart- 
ment  of  Labor.  Disagreements  shall  be 
resolved  jointly  by  the  Director  and  the 
Secretary. 

6.  In  communities  served  by  commu- 
nity action  agencies,  project  participants 
shall  be  selected  by  the  community  ac- 
tion agency  or  its  delegate  agencies,  or 
pursuant  to  cooperative  airrangements 
between  the  community  action  agency 
and  the  U.S.  Employment  Service. 

7.  In  addition,  the  delegated  powers 
shall  be  exercised  pursuant  to  such  mem- 
oranda of  agreement  as  have  been  or 
shall  be  agreed  to  between  the  agencies. 
Agreements  shall  be  concluded  defining 
the  nature  and  objectives  of  the  pro- 
grams, criteria  for  program  evaluation, 
and  other  policy  matters  of  fundamental 
Importance.  Where  OEO  reserves  pow- 
ers of  concurrence  in  the  development  of 
more  detailed  policies  or  in  the  applica- 
tion of  policies  in  specific  cases  under 
such  agreements,  arrangements  will  be 
made  for  promptly  resolving  any  ques- 
tions that  may  arise  before  any  final 
action  is  taken  by  the  Secretary. 

8.  All  operating  Information,  evalua- 
tion reports,  and  other  data  concerning 
the  programs  administered  under  the 
delegated  powers  shall  be  freely  ex- 
changed between  the  Director  and  the 
Secretary  pursuant  to  section  602(d)  of 
the  Act. 

Bertrand  M.  Harding, 

Acting  Director, 
Office  of  Economic  Opportunity. 

AtTGtrsT  2,  1968. 

Approved:  October  2.  1968. 

Lyndon  B.  Johnson, 

President  of  the  United  States. 

[FJl.    Doc.    6a-12317:    Filed.    Oct.    9.    X968; 
8:46  a.m.] 


NOTICES 

It  is  (trdered.  Pursiiant  to  sections  15 
(c)(5)  iLod  19(a)(4)  of  the  Securities 
Exchanf  e  Act  of  1934.  that  trading  in  the 
said  capital  s^ock  on  such  exchanges  and 
In  the  debentures  on  the  American  Stock 
Exchange,  and  trading  otherwise  than 
on  a  national  securities  exchange  be 
summarily  suspended,  this  order  to  be 
effective  for  the  period  October  7,  1968, 
through!  October  16.  1968,  both  dates 
Inclusivfe. 


By  the  Commission. 

[SEAL 


(P.R.     Dx 


Orval  L.  Dubois. 

Secretary. 


68-12327:     Filed, 
8:47  a.m.l 


Oct.    8,    1968; 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[File  No.  1-3909) 

BSF  CO. 
Order  Suspending  Trading 

October  4,  1968. 

The  capital  stock  (66^^  cents  par 
value)  and  the  5^4  percent  convertible 
subordinated  debentures  due  1969  of 
BSP  Co.  being  listed  and  registered  on 
the  American  Stock  Exchange,  and  such 
capital  stock  being  listed  and  registered 
on  the  Philadelphla-Baltlmore-Wash- 
Ington  Stock  Exchange  pursuant  to  pro- 
visions of  the  Securities  Exchange  Act  of 
1934;  and  all  other  securities  of  BSF  CJo. 
being  traded  otherwise  than  on  a  na- 
tional securities  exchange;  and 

It  appearing  to  the  Securities  and  Ex- 
change  Commission  that  the  summary 
suspension  of  trading  in  such  securities 
on  such  exchanges  and  otherwise  than 
on  a  national  securities  exchange  Is  re- 
quired in  the  public  interest  and  for  the 
protection  of  InvestoiB: 


[FUe  No.   1-3468] 

MOUr^TAIN  STATES  DEVELOPMENT 
CO. 

^der  Suspending  Trading 

October  4,   1968. 

The  iommon  stock,  1-cent  par  value, 
of  Mointain  States  Development  Co. 
being  listed  and  registered  on  the  Salt 
Lake  Stock  Exchange  pursuant  to  pro- 
visions j  of  the  Securities  Exchange  Act 
of  1934  and  all  other  securities  of  Moun- 
tain States  Development  Co.  being  traded 
otherwise  than  on  a  national  securities 
exchange;  and 

It  app)earlng  to  the  Securities  and  Ex- 
change! Commission  that  the  summary 
suspension  of  trading  in  such  securities 
on  suclj  Exchange  and  otherwise  than  on 
a  natiohal  securities  exchange  is  required 
In  the  public  Interest  suid  for  the  protec- 
tion of]  Investors: 

It  is  lordered.  Pursuant  to  sections  15 
(c)  (5)  I  and  10(a)  (4)  of  the  Securities 
Exchange  Act  of  1934,  that  trading  in 
such  s«curitles  on  the  Salt  Lake  Stock 
Exchange  tind  otherwise  than  on  a  na- 
tional Securities  exchange  be  summarily 
suspended,  this  order  to  be  effective  for 
the  period  October  7,  1968,  through 
October  16.  1968,  both  dates  inclusive. 

By  tte  Commission. 


[SEAl] 


[FJi.   Itoc 


Orville  L.   DuBois, 

Secretary. 

S8-12328:     Filed.    Oct.    9.    1968: 
8:47  a.m.l 


181-26] 

PAhlAMA  POWER  &  LIGHT  CO. 

ijiotice  of  Application  and 
Opportunity  for  Hearing 

October  3,  1968. 
Notije  is  hereby  given  that  Panama 
Power  &  Light  Co.,  c/o  Ebasco  Intema- 
ti(Hial  Corp..  2  Rector  Street,  New  York, 
N.Y.  ^0006.  a  Florida  corporation  has 
filed  ati  application  pursuant  to  section 
12(h)  of  the  Securities  Exchange  Act  of 
1934,  4s  amended  ("Act"),  for  an  order 
of  the  i  Commission  exempting  the  com- 
pany from  the  requirements  of  section 
12(g)  Of  the  Act. 


Section  12(h)  of  the  Act  authorizes 
the  Commission  upon  application,  by 
order,  after  notice  and  opportxmity  for 
hearing,  to  exempt  in  whole  or  In  part 
any  issuer  or  class  of  issuers  from  the 
registration,  periodic  reporting  and  proxy 
solicitation  provisions  and  to  grant  ex- 
emptions from  the  insider  reporting  and 
trading  provisions  of  the  Act  upon  such 
terms  and  for  such  period  as  it  deems 
necessary  or  appropriate,  if  the  Commis- 
sion finds,  by  reason  of  the  number  of 
public  investor^  amount  of  trading  inter- 
est in  the  securities,  the  nature  and 
extent  of  the  activities  of  the  issuer, 
income  or  assets  of  the  issuer,  or  other- 
wise, that  such  action  is  not  inconsistent 
with  the  public  interest  or  the  protection 
of  investors. 

The  appUcant  is  a  corporation  orga- 
nized under  the  laws  of  Florida  in  1927. 
Its  business  is  that  of  providing  electric, 
gas  and  telephone  service  in  Panama. 
Its  operations  are  conducted  exclusively 
in  Panama  though  it  has  an  arrange- 
ment for  electric  power  interchanges, 
during  peak  periods,  with  the  Panama 
Canal  Zone. 

The  application  states  that  as  of  May 
1968  there  were  1,370  preferred  share- 
holders and  675  common  shareholders 
of  applicant.  Of  these  shareholders,  155 
preferred  shareholders  owning  an  aggre- 
gate of  12,757  shares,  and  52  common 
shareholders,  holding  2,943  shares,  re- 
sided in  the  United  States  and  the  C^nal 
Zone_  Eighty-nine  percent  of  the  appli- 
cant's 472,209  outstanding  shares,  of 
common  stock  are  owned  by  Ebasco  In- 
dustries, Inc.  (formerly  Electric  Bond 
and  Share  Company  and  American  and 
Foreign  Power  Company)  a  New  York 
corporation.  The  transfer  records  of  Pan- 
ama Power  &  Light  indicate  that,  for  the 
year  ended  December  31.  1967  there  were 
133  transfers  involving  2,539  preferred 
shares.  27  of  which  transfers  involved 
United  States  or  Canal  Zone  parties,  and 
113  transfers  involving  3,168  common 
shares,  5  of  which  transfers  involved 
United  States  or  Canal  Zone  parties. 

Certain  information  regarding  the  op- 
eration and  properties  of  applicant  ap- 
pears in  reports  and  filings  made  with 
the  Commission  by  Eliasco  Industries  Inc. 
its  parent,  and  financial  information  per- 
taining to  Panama  is  included  in  the  con- 
solidated financial  statements  of  the 
parent. 

For  a  more  detailed  statement  of  the 
matters  of  fact  and  law  asserted,  all  per- 
sons are  referred  to  said  application 
which  is  on  file  in  the  offices  of  the  Com- 
mission at  500  North  Capitol  Street  NW.. 
Washington.  D.C. 

Notice  is  further  given  that  any  inter- 
ested person  may.  not  later  than  October 
25. 1968.  request  in  writing  that  a  hearing 
be  held  on  such  matter,  stating  the  na- 
ture of  his  interest,  the  reasons  for  such 
request  and  the  issues  of  fact  or  law 
raised  by  said  application  which  he  de- 
sires to  controvert;  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any  such 
request  should  be  addressed:  Secretary. 
Securities   and   Exchange   Commission, 


Washington.  D.C.  20549.  At  any  time 
after  said  date,  the  Commission  may 
issue  an  order  granting  the  applications, 
upon  such  terms  and  conditions  as  the 
Commission  may  deem  necessary  or  ap- 
propriate in  the  public  interest  of  in- 
vestors, unless  a  hearing  is  ordered  by  the 
Commission. 

By  the  Commission. 

[SEAL]  -  Orval  L.  DuBois. 

Secretary. 

|PJl.    Doc.    68-12329;    Piled,    Oct.    9,    1968; 
8:47  a.m.J 

PARAMOUNT  GENERAL  CORP. 
Order  Suspending  Trading 

October  4,  1968. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock  of  Paramoimt  General  Corp.,  Los 
Angeles,  Calif.,  and  all  other  securities  of 
Paramoimt  (jreneral  Corp.  being  traded 
otherwise  than  on  a  national  securities 
exchange  is  required  in  the  public  inter- 
est and  for  the  protection  of  investors: 

It  is  ordered.  Pursuant  to  section  15 
(c)  (5)  of  the  Securities  Exchange  Act  of 
1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  Octo- 
ber 5.  1968,  through  October  14,  1968, 
both  dates  Inclusive. 

By  the  Commission. 

[SEAL]  Orval  L.  DttBois. 

Secretary. . 

(F.B.    Doc.    68-12330;    Piled.    Oct.    9,    1968; 
8:47  ajo.] 
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STANWOOD  OIL  CORP. 
Order  Suspending  Trading 

October  4,  1968. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock  of  Stanwood  Oil  Corp.,  Warren, 
Pa.,  being  traded  otherwise  than  on  a 
national  securities  exchange  is  required 
in  the  public  interest  and  for  the  protec- 
tion of  investors: 

It  is  ordered.  Pursuant  to  section  15 
(c)(5)  of  the  Securities  Exchange  Act 
of  1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  siunmarily  suspended,  this 
order  to  be  effective  for  the  period  Octo- 
ber 6,  1968,  through  October  15,  1968, 
both  dates  inclusive. 

By  the  Commission. 

[seal]  Orval  L.  DnBois, 

/  Secretary. 

|P.R.    Doc    68-12331:    Filed,    Oct    9,    1968; 
8:47  ajn.] 


NOTICES 

SMALL  BUSINESS 
ADMINISTRATION 

[Delegation   of   Authority    30    (New   York), 
Amdt.  1] 

BRANCH  MANAGER,  BUFFALO,  N.Y. 

Delegation  of  Authority  To  Conduct 
Program  Activities  in  New  York 
Area 

Pursuant  to  the  authority  delegated 
to  the  area  administrators  by  Delegation 
of  Authority  No.  30  (Revision  12) ,  32  F.R. 
179,  Amendment  1,  32  F.R.  8113,  and 
Amendment  2,  33  F.R.  8793,  Delegation 
of  Authority  No.  30,  New  York  Area,  33 
F.R.  10673,  Is  hereby  amended  by  revis- 
ing Item  in  to  read  as  follows: 

m.  Branch  Manager — Buffalo,  N.Y. 
1.  To  approve  or  decline  business  and 
disaster  direct  loans  not  in  excess  of 
$50,000  and  psuticipation  lo£ms  not  In 
excess  of  $50,000  (SBA  share) . 

2.  To  approve  or  decline  economic  op- 
portunity loans  not  in  excess  of  $25,000 
(SBA  share) . 

3.  To  close  and  disburse  approved 
business,  economic  opportunity  and  dis- 
aster loans. 

4.  To  enter  into  business,  economic  op- 
portunity and  disaster  loan  participation 
agreements  with  banlcs. 

5.  To  execute  loan  authorization  for 
Central  Office,  area,  and  regional  ap- 
proved loans  and  loans  approved  under 
delegated  authority,  said  execution  to 
read  as  follows: 

(Name).  Administrator, 

(Name) 
(Title  of  person  signing) 

6.  To  cancel,  reinstate,  modify,  and 
amend  authorizations  for  business,  eco- 
nomic opportunity  and  disaster  loans. 

7.  To  extend  the  disbursement  period 
on  all  loan  authorizations  or  imdls- 
bursed  portions  of  loans. 

8.  To  approve,  when  requested,  in  ad- 
vance of  disbursement,  conformed  copies 
of  notes  and  other  closing  documents; 
and  certify  to  the  participating  bank 
that  such  documents  are  in  compliance 
with  the  participation  authorization. 

9.  To  approve  service  charges  by  par- 
ticipating banks  not  to  exceed  2  percent 
per  annum  on  the  outstanding  balance 
on  construction  loans  and  loans  involv- 
ing accounts  receivable  and  inventory 
financing. 

10.  To  take  all  necessary  actions  in 
connection  with  the  administration, 
servicing,  and  collection,  other  than 
those  accounts  classified  as  "in  liquida- 
tion"; and  to  do  and  to  perform  and  to 
assent  to  the  doing  and  performance 
of,  all  and  every  act  and  thing  requisite 
£ind  proper  to  effectuate  the  granted 
powers,  including  without  limiting  the 
generality  of  the  foregoing: 

a.  The  assignment,  endorsement, 
transfer  and  delivery  (but  in  all  cases 
without  representation,  recourse,  or 
warranty)  of  notes,  claims,  bonds,  de- 
bentures, mortgages,  deeds  of  trust,  con- 
tracts, patents,  and  applications  there- 
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for,  licenses,  certificates  of  stock  and  of 
deposit,  and  any  other  liens,  powers, 
rights,  charges  on  and  interest  in  or  to 
property  of  any  kind,  legal  and  equitable, 
now  or  hereafter  held  by  the  Small  Busi- 
ness Administration  or  Its  Administrator. 

b.  The  execution  and  delivery  of  con- 
tracts of  sale  or  of  lease  or  sublease,  quit- 
claim, bargain  and  sale  of  special  war- 
ranty deeds,  bills  of  sale,  leases,  subleases, 
assignments,  subordinations,  releases  'in 
whole  or  in  part)  of  liens,  satisfaction 
pieces,  affidavits,  proofs  of  claim  in  bank- 
ruptcy or  other  estates  and  such  other 
instruments  in  writing  as  may  be  appro- 
priate and  necessary  to  effectuate  the 
foregoing. 

c.  The  approval  of  bank  applications 
for  use  of  liquidity  privileges  under  the 
loan  guaranty  plan. 

d.  Except:  (1)  To  compromise  or  sell 
any  primary  obligation  or  other  evidence 
of  indebtedness  owed  to  the  Agency  for 
a  sum  less  than  the  total  amount  due 
thereon;  and  (2)  to  deny  liability  of  the 
Small  Business  Administration  under  the 
terms  of  a  participation  or  guaranty 
agreement  or  the  assertion  of  a  claim 
for  recovery  from  a  participating  bank 
under  any  alleged  violation  of  a  partici- 
pation or  guaranty  agreement. 

11.  Size  determinations  for  financial 
assistance  only.  To  make  initial  size  de- 
terminations in  all  cases  within  the 
meaning  of  the  Small  Business  Size 
Standards  Regulations,  as  amended,  ex- 
cept sections  501  and  502  loans,  and 
further,  to  make  product  classification 
decisions  for  financial  {assistance  pur- 
poses only.  Product  classification  deci- 
sions for  procurement  purposes  are  made 
by  contracting  officers. 

12.  Eligibility  determinations  for  fi- 
nancial assistance  only.  To  determine 
eligibility  of  applicants  for  assistance  im- 
der  any  program  of  the  Agency,  except 
sections  501  and  502  loans,  in  accordance 
with  Small  Business  Administration 
standards  and  policies.  No  authority  Is 
hereby  delegated  to  declare  the  nonappll- 
cabillty  of  eligibility  limitation  to  a  com- 
munity emergency  as  set  forth  in  §  120.2 
(e)  of  SBA  Loan  Policy  Regulations. 

Effective  date:  August  1,  1968. 

Andrew  J.  Semon, 
Acting  Area  Administrator, 
New  York  Area. 

[F.R.    Doc.    68-12336;    Filed.    Oct.    9.    1968; 
8:48  a.m.] 


INTERSTATE  COMMERCE 
COMMISSION 

[Notice  1226] 
MOTOR    CARRIER,    BROKER,    WATER 
CARRIER,     AND      FREIGHT     FOR- 
WARDER APPLICATIONS 

October  4, 1968. 
The  following  applications  are  gov- 
erned by  special  rule  1.247  '  of  the  Com- 


>  Copies  of  special  rule  1.347  (as  amended) 
can  be  obtained  by  writing  to  the  Secretary, 
Interstate  Commerce  Commission,  Washing- 
ton, D.C.  20423. 
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missions     general     rules     of     practice 
(49  CFR.  as  amended),  published  in  the 
Fkderal  Register  issue  of  April  20,  1966. 
effective    May    20.    1966.    These    rules 
provide,    among    other    things,    that    a 
protest  to  the  granting  of  an  applica- 
tion  must  be  filed  with   the   Commis- 
sion within  30  days  after  date  of  notice 
of  filing,  of  the  application  is  published 
In  the  Federal  Register.  Failure  season- 
ably to  file  a  protest  will  be  construed 
as  a  waiver  of  opposition  and  participa- 
tion in  the  proceeding.  A  protest  under 
these  rules  should  comply  with    §1.247 
(d)(3)    of  the  rules  of  practice  which 
requires  that  it  set  forth  specifically  the 
grounds  upon  which  it  is  made,  contain 
a  detailed  statement  of  protestants  in- 
terest  in   the  proceeding    (including   a 
copy  of  the  specific  portions  of  its  au- 
thority which  protestant  believes  to  be  in 
conflict  with  that  sought  in  the  applica- 
tion,   and    describing    In     detail    the 
method — whether  by  joinder,  interline, 
or   other  means — by   which   protestant 
would  use  such  authority  to  provide  all 
or  part  of  the  service  proposed),  and 
shall  specify  with  particularity  the  facts, 
matters,    and   things    relied    upon,    but 
shall   not  Include   issues  or  allegations 
phrased  generally.  Protests  not  In  rea- 
sonable  compliance    with   the   require- 
ments of  the  niles  maye  be  rejected.  The 
original   and   one   copy   of   the  protest 
shall  be  fiied  with  the  Commission,  and 
a  copy  shall  be  served  concurrently  upon 
applicant's  representative,  or  applicant 
if  no  representative  is  named.  If  the  pro- 
test Includes  a  request  for  oral  hearing, 
such   requests  shall   meet   the  require- 
ments  of    5  1247(d)(4)    of   the   special 
rules,  and  shall  include  the  certification 
required  therein. 

Section  1.247(f)  of  the  Commission's 
niles  of  practice  further  provides  that 
each  applicant  shall,  if  protests  to  its 
application  have  been  filed,  and  within 
60  days  of  the  date  of  this  publication, 
notify  the  Ccwnmission  in  writing  ( 1 )  that 
It  is  ready  to  proceed  and  prosecute  the 
application,  or  (2)  that  it  wishes  to  with- 
draw the  application,  failure  in  which 
the  application  will  be  dismissed  by  the 
Commission. 

Further  processing  steps  (whether 
modified  procedure,  oral  hearing,  or  other 
procedures)  will  be  determined  generally 
in  accordance  with  the  Commission's 
General  Policy  Statement  Concerning 
Motor  Carrier  Licensing  Procedures,  pub- 
lished in  the  Federal  Register  issue  of 
May  3.  1966.  This  assignment  will  be  by 
Commission  order  which  will  be  served 
on  each  party  of  record. 

The  publications  hereinafter  set  forth 
refiect  the  scope  of  the  applications  as 
filed  by  applicants,  and  may  include  de- 
scriptions, restrictions,  or  limitations 
which  are  not  in  a  form  acceptable  to  the 
Commission.  Authority  which  ultimately 
may  be  granted  as  a  result  of  the  appllca- 
tioas  here  noticed  will  not  necessarily 
reflect  the  phraseology  set  forth  in  the 
application  as  filed,  but  also  will  eliml- 
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nate  an;r  restrictions  which  are  not  ac- 
ceptable to  the  Commission. 

No  MC  263  (Sub-No.  186),  filed  Sep- 
tember  16.  1968.  Applicant:  GARRETT 
FREIGHTLINES.  INC.,  2055  Garrett 
Way,  PQcateUo.  Idaho  83201.  Applicant's 
representative:  Maurice  H.  Greene. 
334  First  Security  Bank  Building.  Boise, 
Idaho  83701.  Authority  sought  to  op- 
erate ai  a  common  carrier,  by  motor 
vehicle,]  over  regular  routes,  trans- 
porting! GeTieral  commodities  (except 
household  goods  as  defined  by  the 
Commi*ion,  commodities  of  imusual 
value,  ^mmodities  in  bulk,  commodities 
requiring  special  equipment,  and  those 
injurioite  or  contaminating  to  other  lad- 
ing), sferving  that  portion  of  Weber 
County  jutah.  lying  north  of  the  Weber 
River  abd  west  of  Utah  Highway  84  as 
off-routje  points  in  connection  with  appli- 
canfs  authorized  regular  route  author- 
ity between  Brigham  City  and  Salt  Lake 
City  Utah,  over  UJB.  Highway  91.  Note: 
Commoti  control  may  be  involved.  If  a 
hearingj  Is  deemed  necessary,  applicant 
request  it  be  held  at  Salt  Lake  City. 
Utah.    I 

No  MC  263  (Sub-No.  187).  filed  Sep- 
tember^ie,  1968.  AppUcant:  GARRETT 
FREIGHTLINES.  INC.,  2055  Garrett 
Way.  Pocatello.  Idaho  83201.  AppUcant's 
representative:  Maurice  H.  Greene,  Post 
Office  Box  1554,  Boise,  Idaho  83701.  Au- 
thority sought  to  operate  as  a  common 
carrier;  by  motor  vehicle,  over  regular 
and  irigular  routes,  transporting:  (1) 
Generai  commodities  (except  livestock, 
househbld  goods  as  defined  by  the  Com- 
missiori  commodities  in  bulk,  and  those 
requiring  special  equipment).  Regular 
routes: I  serving  the  Fort  Saint  Vrain  Nu- 
clear tienerating  Station  Site,  near 
Plattev^le,  Colo.,  as  an  off-route  point 
in  connection  with  carrier's  otherwise  au- 
thorized regular  route  operations,  and 
(2)  soikrce.  special  nuclear,  and  byprod- 
uct materials,  radioactive  materials,  re- 
lated Reactor  equipment,  component 
parts,  kssociated  materials  and  radioac- 
tive TTutterial  containers.  Irregular  routes : 
Between  the  Fort  Saint  Vrain,  Colo.,  Nu- 
clear Generating  Station  Site  on  the  one 
hand.^d.  on  the  other,  the  National 
ReactorTesting  Station  near  Idaho  Falls, 
Idaho, 'and  San  Diego,  Calif.  Note:  If  a 
hearing  is  deemed  necessary,  applicant 
request  it  be  held  at  Denver,  Colo.,  or 
Los  Anteeles,  Calif. 

No.  MC  2229  (Sub-No.  146)  (Correc- 
tion) ,  pied  August  19.  1968,  published  in 
the  Federal  Register  issue  of  Septem- 
ber 6,  1963,  corrected  September  24,  1968, 
and  republished  as  corrected  this  is- 
sue. AppUcant:  RED  BALL  MOTOR 
FREIGHT,  INC.,  3177  Irving  Boulevard, 
Post  Office  Box  47407,  Dallas,  Tex.  75247. 
Applicant's  representative:  Jerry  Prest- 
ridge,  k'ost  Office  Box  1148,  Austin,  Tex. 
78767  I  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting:  General 
comm4>dities  (except  classes  A  and  B  ex- 
plosives, commodities  in  bulk,  household 
goods  ias  defined  by  the  Commission,  and 
commodities  requiring  special  equip- 
ment), betwe«i  Port  Smith,  Ark.,  and 
Shrevfcport,  La,  as  an  alternate  route  for 
operating  convenience  only,  from  Port 


Smith,  Ark.,  over  TJS.  Highway  71  to 
Shreveport,  La.,  and  return  over  the  same 
route,  serving  no  intermediate  points,  but 
serving  Texarkana,  Tex.,  for  purpose  of 
Joinder  only  In  connection  with  carrier's 
authorized  regular  route  operations.  Re- 
striction: The  alternate  route  sought 
herein  to  be  restricted  against  use  in 
transporting  shipments  between  Fort 
Smith.  Ark.,  and  Dallas  and  Fort  Worth, 
Tex.  Note:  The  purpose  of  this  republi- 
cation is  to  include  the  line  "(except 
classes  A  and  B  explosives,  commodities  ", 
in  the  commodity  description,  which  was 
erroneously  omitted  in  previous  publica- 
tion. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Dallas 
or  Fort  Worth,  Tex. 

No.  MC  2392  (Sub-No.  68),  filed  Sep- 
tember 17,  1968.  Applicant:  WHEELER 
TRANSPORT  SERVICE,  INC.,  Post 
Office  Box  14248,  West  Omaha  Sta- 
tion, Omaha.  Nebr.  68114.  Applicant's 
representative:  L.  W.  Richling  (same 
address  as  above)  and  J.  William  Cain. 
Jr..  Madison  Building  1155  15th  Street 
NW..  Washington,  D.C.  20005.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Anhydrous  ammonia,  in 
bulk,  in  tank  vehicles;  fertilizer  and  fer- 
tilizer materials,  liquid  or  dry,  in  bags 
or  in  bulk,  from  the  plantsite  of  Sinclair 
Petrochemicals,  Inc.,  at  or  near  Fort 
Madison,  Iowa,  to  points  in  Arkansas, 
Illinois.  Indiana,  Kansas,  Kentucky, 
Michigan,  Minnesota,  Missouri,  Nebras- 
ka, North  Dakota.  Ohio,  South  Dakota. 
Tennessee,  and  Wisconsin.  Note:  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Chicago,  HI. 

No.    MC    2860     (Sub-No.     39),    filed 
September    19,    1968.    Applicant:    NA- 
TIONAL FREIGHT,  INC.,  57  West  Park 
Avenue,  Vineland,  N.J.  08360.  Applicant's 
representative:      Alvin     Altman,     1776 
Broadway,  New  York,  N.Y.   10019.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,    transporting:     Petroleum    and 
petroleum  products,  except  commodities 
in  bulk,  and  advertising  materials,  from 
points  in  Venango  County,  Pa.,  to  points 
in  Connecticut,   Maine,   Massachusetts. 
New  Hampshire,  New  Jersey,  New  York, 
Rhode  Island,  and  Vermont.  Note:  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  New  York,  NY., 
Washington,  D.C,  or  Philadelphia,  Pa. 
No.    MC    2860     (Sub-No.    40),    filed 
September    19,     1968.    Applicant:     NA- 
TIONAL FREIGHT,  INC.,  57  West  Park 
Avenue,    Vineland,    N.J.    08360.    Appli- 
cant's   representative:     Alvin    Altman, 
1776  Broadway,  New  York,  N.Y.  10019. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular  routes,   transporting:    Roofing, 
insulating   and   building   materials,   ex- 
cept commodities   in   bulk,   wallboards, 
and  equipment,  supplies  and  materials, 
except  commodities  in  bulk,  used  in  the 
installation  of  the  foregoing  commodi- 
ties, between  Carteret  and  Edgewater, 
N.J.,  and  Philadelphia,  Pa.,  on  the  one 
hand,  and  on  the  other,  points  in  Ala- 
bama, Florida,  Georgia,  and  South  Caro- 
lina. Note:  If  a  hearing  is  deemed  nec- 
essary, applicant  requests  it  be  held  at 
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New  York.  N.Y.,  Philadelphia,  Pa.,  or 
Washington,  D.C. 

No.  MC  13893  (Sub-No.  12).  filed  Sep- 
tember 19.  1968.  Applicant:  J.  W.  WARD 
TRANSFER.  INC..  Highway  13  East. 
Murphysboro.  111.  62966.  Applicant's  rep- 
resentative: R.  W.  Burgess.  8514  Midland 
Boulevard.  St.  Louis,  Mo.  63114.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting :  ( 1 )  Paper  and  pulp 
making  machinery  requiring  the  use  of 
special  equipment,  and  (2)  parts  and  re- 
lated articles  when  moving  on  the  same 
vehicle  with  paper  and  pulp  making  ma- 
chinery in  the  same  shipment,  between 
the  facilities  of  the  West  Virginia  Pulp 
&  Paper  Co.  at  or  near  Wickliffe,  Ky..  on 
the  one  hand,  and,  on  the  other,  points 
in  New  York,  New  Jersey.  Maryland, 
Pennsylvania,  Msissachusetts,  Ohio,  Con- 
necticut, and  Wisconsin.  Note:  If  a  hear- 
ing is  deemed  necessary,  applicant  re- 
quests it  be  held  at  St.  Louis,  Mo.,  or 
Springfield,  111. 

No.  MC  16513  (Sub-No.  3),  filed  Sep- 
tember 18,  1968.  Applicant:  REISCH 
TRUCKING  &  TRANSPORTATION  CO., 
INC.,  819  Union  Avenue,  Pennsauken, 
N.J.  08110.  Applicant's  representative: 
Francis  W.  Mclnerny,  1000  16th  Street 
NW..  Washington,  D.C.  20036.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Glass  containers,  clo- 
sures, caps,  paper  boxes  or  partitions, 
and  (2)  refused,  rejected  or  returned 
shipments  on  return,  between  Salem, 
N.J.,  and  Wilmington,  Del.  Note:  AppU- 
cant states  it  intends  to  join  at  Wil- 
mington. Del.,  on  traffic  moving  to  or 
from  Binghamton  and  Horseheads,  N.Y. 
If  a  hearing  Is  deemed  necessary,  appU- 
cant  requests  It  be  held  at  Washington, 
D.C. 

No.  MC  23441  (Sub-No.  6),  filed  Sep- 
tember 26.  1968.  Applicant:  LAY 
TRUCIONG  COMPANY.  INC.,  1312  Lake 
Street,  La  Porte,  Ind.  46350.  Applicant's 
representative:  Donald  W.  Smith,  900 
Circle  Tower,  Indianapolis,  Ind.  46204. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting :  ( 1 )  Trac- 
tors, (2)  power  mowers  and  hand  mow- 
ers, and  (3)  parts,  attachments  and  ac- 
cessories for  the  commodities  named  in 
(1)  and  (2).  from  South  Bend.  Ind.,  to 
points  in  Colorado,  Connecticut,  Georgia, 
nUnois,  Indiana,  Iowa,  Kentucky.  Mary- 
land, Massachusetts,  Michigan,  Minne- 
sota, Missouri,  New  Jersey,  New  York, 
North  Carolina,  North  Dakota,  Ohio, 
Pennsylvania,  South  Dakota,  Texas, 
Tennessee,  Virginia,  South  Carolina, 
West  Virginia,  Wisconsin,  and  Washing- 
tion,  D.C.  Note:  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Chicago,  HI.,  or  Washington,  D.C, 
or  Indianapolis,  Ind. 

No.  MC  30844  (Sub-No.  261),  filed 
September  26,  1968.  Applicant:  KROB- 
LIN  REFRIGERATED  XPRESS,  INC., 
2125  Commercial,  Waterloo,  Iowa  50704. 
Applicant's  representative:  Truman  A. 
Stockton,  Jr.,  The  1650  Grant  Street 
Building.  Denver,  Colo.  80202.  Authority 
sought  to  operate  as  a  commxm  carrier, 
by  motor  vehicle,  over  Irregular  routes. 
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transporting:  Foodstuffs,  other  than 
frozen,  from  Aspers,  Pa.,  to  points  in 
Arkansas,  Kanssis,  LouislEina,  Oklahoma, 
and  Texas.  Note:  If  a  hearing  is  deemed 
necessary,  appUcant  requests  It  be  held 
at  Washington,  D.C.  or  Waterloo,  Iowa. 

No.  MC  36889  (Sub-No.  3),  filed 
September  24,  1968.  AppUcant:  C.  RICK- 
ARD  &  SONS,  INC.,  20  Atlantic  Street. 
Bridgeport,  Conn.  06604.  Applicant's  rep- 
resentative: WilUam  D.  Traub,  10  East 
40th  Street,  New  York,  N.Y.  10016.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Petroleum  and  pe- 
troleum products,  except  commodities  in 
bulk,  and  advertising  materials,  from 
points  in-  Venango  County,  Pa.,  to  points 
in  Connecticut,  Massachusetts,  Maine, 
New  Hampshire,  New  Jersey,  New  York, 
Rhode  Island,  and  Vermont.  Note:  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  New  York,  N.Y.,  or 
Washington,  D.C. 

No.  MC  41116  (Sub-No.  37).  fUed 
September  16.  1968.  Applicant:  FOGLE- 
MAN  TRUCK  LINE,  INC.,  Post  Office 
Box  1504,  Crowley,  La.  70526.  AppUcant's 
representative:  Austin  L.  HatcheU,  1102 
Perry  Brooks  BuUding.  Austin,  Tex. 
78701.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Pulp- 
board,  in  rolls,  from  Pineville,  La.,  to  Lake 
Charles,  La.,  for  subsequent  movement 
in  foreign  commerce,  under  contract  with 
Pineville  Kraft  Corp.  Note:  Applicant 
holds  common  carrier  authority  under 
Docket  No.  MC  123993  and  subs,  there- 
fore, dual  operations  may  be  involved.  If 
a  hearing  is  deemed  necessary.  appUcant 
requests  it  be  held  at  New  Orleans  or 
Baton  Rouge,  La. 

No.  MC  42487  (Sub-No.  701),  filed 
September  22,  1968.  Applicant:  CON- 
SOLIDATED FREIGHTWAYS  CORPO- 
RATION OF  DELAWARE,  175  Linfleld 
Drive,  Menlo  Park,  CaUf.  94025.  AppU- 
cant's representative:  A.  John  Warren, 
Post  Office  Box  3062,  Portland,  Oreg. 
97208.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Urea  and 
dry  fertilizer.  In  bulk  and  in  sacks,  from 
Portland,  Oreg.,  to  points  in  Washington 
west  of  U.S.  Highway  97.  Note:  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Portland,  Oreg.,  or 
Seattle,  Wash. 

No.  MC  42487  (Sub-No.  702).  fUed 
September  23,  1968.  Applicant:  CON- 
SOLIDATED FREIGHTWAYS  COR- 
POFLATION  OF  DELAWARE.  175 
Linfleld  Drive,  Menlo  Park,  Calif.  94025. 
Applicant's  representative:  V.  R.  Olden- 
burg, Post  Office  Box  5138,  Chicago,  Dl. 
60680.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting:  Genernl 
commodities  (except  those  requiring 
armored  vehicles  or  armed  guards, 
classes  A  and  B  explosives,  livestock, 
household  goods  as  defined  by  the  Com- 
mission, commodities  in  bulk,  and  those 
requiring  special  equipment),  serving 
the  plant  and  warehouse  sites  of  Essex 
Wire  Corp.  located  in  Indiana,  on  US. 
Highway  30,  approximately  9  miles  west 
of  the  Interchange  of  Interstate  High- 
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way  69  and  U.S.  Highway  30,  as  an  inter- 
mediate point  in  connection  with  appli- 
cant's presently  authorized  regular- 
route  operations  over  U.S.  Highway  30. 
Note:  Common  control  may  be  in- 
volved. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Chicago, 

ni. 

No.  MC  50069  (Sub-No.  408).  filed 
September  12.  1968.  Applicant:  RE- 
FINERS TRANSPORT  &  TERMINAL 
CORPORATION.  445  Earlwood,  Oregon, 
Ohio  43616.  •Applicant's  representative: 
Robert  H.  Levy,  29  South  La  Salle  Street, 
Chicago,  ni.  60603.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Liquid  adhesives,  in  bulk,  in  tank 
vehicles,  from  Palatine,  HI.,  to  points  in 
Colorado,  niinois,  Indiana,  Iowa,  Michi- 
gan, Minnesota,  Kentucky,  Ohio,  Mis- 
souri, Pennsylvania,  and  Wisconsin. 
Note:  Common  control  and  dual  opera- 
tion may  be  involved.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Chic:ago,  111. 

No.  MC  50069  (Sub-No.  409),  filed 
September  20,  1968.  Applicant:  RE- 
FINERS TRANSPORT  &  TERMINAL 
CORPORATION,  445  Earlwood,  Oregon, 
Ohio  43616.  Applicant's  representative: 
Robert  H.  Levy,  29  South  La  Salle  Street, 
Chicago,  ni.  60603.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Lubricating  oils  and  greases,  in  bulk, 
in  tank  vehicles,  from  Woodhaven, 
Mich.,  to  Ashland,  Ky.,  and  points  in 
Pennsylvania.  Note:  Common  control 
and  dual  operations  may  be  Involved.  If 
a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Chicago.  HI. 

No.  MC  51146  (Sub-No.  107),  filed 
September  23,  1968.  AppUcant:  SCHNEI- 
DER TRANSPORT  ti  STORAGE,  INC., 
817  McDonald  Street,  Green  Bay,  Wis. 
54303.  Applicant's  representatives:  Don- 
ald F.  Martin  (same  address  as  appU- 
cant) and  Charles  Singer,  33  North 
Dearborn  Street,  Chicago,  Dl.  60602. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  (1)  Furni- 
ture, furniture  parts  and  accessories,  and 
such  products  as  are  manufactured  or 
distributed  by  manufacturers  of  furni- 
ture, from  Menominee,  Mich.,  Newport, 
Tenn..  and  Gardner,  Mass.,  to  points  in 
Alabama,  Arkansas,  Connecticut,  Dela- 
ware, Florida.  Georgia.  Illinois.  Indiana, 
Iowa,  Kansas,  Kentucky,  Louisiana, 
Maine.  Maryland,  Massachusetts,  Michi- 
gan. Minnesota,  Mississippi,  Missouri, 
Nebraska,  New  Hampshire,  New  Jersey. 
New  Yorkl  North  Carolina,  North  Da- 
kota, Ohio,  Oklahoma,  Pennsylvania, 
Rhode  Island,  South  Carolina,  South 
Dakota,  Tennessee,  Texas,  Vermont,  Vir- 
ginia, West  Virginia,  Wisconsin,  and  the 
District  of  Columbia,  and  (2)  returned 
and  rejected  shipments  and  equipment, 
materials,  and  supplies  used  in  the  man- 
ufacture and  distribution  of  the  com- 
modities described  ind)  above  from  the 
destination  points  named  in  d )  above  to 
Menominee,  Mich.,  Newport,  Tenn.,  and 
Gardner,  Mass.  Note:  Applicant  states 
that  no  duplicating  authority  is  sought. 
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If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Washington, 
DC. 

No.  MC  52709  fSub-No.  305) .  filed  Sep- 
tember 16.  1968.  AppUcant:  RINGSBY 
TRUCK  LINES.  INC.,  3201  Ringsby 
Court.  Denver.  Colo.  80216.  Applicant's 
representative:  Eugene  Hamilton  (same 
address  as  applicant  • .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing :  Meats,  meat  products,  and  meat  by- 
products, and  articles  distributed  by 
meat  packinghouses,  as  described  in  sec- 
tions A,  B.  and  C  of  Ai>pendix  I  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certificates.  61  M.C.C.  209  and  766,  from 
Sioux  Falls.  S.  Dak.,  to  points  in  Wyo- 
ming on  U.S.  Highway  30  and  or  Inter- 
state Highway  80.  and  Salt  Lake  City, 
Utah.  Note  :  Common  control  may  be  in- 
volved. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Sioux 
Falls.  S.  Dak. 

No.  MC  55778  (Sub-No.  13),  filed  Sep- 
tember 20,  1968.  AppUcant:  MOTOR 
DISPATCH.  INC.,  2700  Sheffield  Avenue, 
Hammond.  Ind.  Applicant's  representa- 
tive: William  J.  Boyd.  29  South  La  Salle 
Street.  Chicago.  111.  60603.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregxilar  routes, 
transporting :  Telephone  directories, 
telephone  directory  pages  (signatures). 
from  the  plantsite  of  R.  R.  Donnelley  t 
Sons  Co.,  at  or  near  Dwight.  HI.,  to  points 
In  Ohio,  Michigan,  Indiana,  and  St. 
Louis.  Mo.  Note:  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Chicago,  HI. 

No.  MC  57435  (Sub-No.  12),  filed  Sep- 
tember 19.  1968  Applicant:  LOUISIANA, 
ARKANSAS  L  TEXAS  TRANSPORTA- 
TION COMPANY,  a  corporation,  4601 
Blanchard  Road,  Shreveport,  La.  71107. 
Applicant's  representative:  Phillip  S. 
Brown.  114  West  11th  Street.  Kansas 
City.  Mo.  64105.  Authority  sought  to 
operate  as  a  common  carrier,  by  mo- 
tor vehicle  over  regiolar  routes,  trans- 
porting: Classes  A  and  B  explosives, 
in  service  auxiliary  to  and  supple- 
mental of  the  rail  service  of  Louisiana 
&  Arkansas  Railway  Co.,  from  Shreve- 
jxjrt.  La.,  over  Interstate  Highway  20  to 
junction  with  U.S.  Highway  79-80,  thence 
to  junction  unnumbered  highway  near 
Louisiana  Army  Ammunition  Plant  near 
Doyline,  La.  (old  U.S.  Highway  79-80), 
thence  to  junction  U.S.  Highway  79-80. 
thence  over  UJS.  Highway  No.  79-flO  to 
jimction  Interstate  Highway  20.  thence 
over  Interstate  Highway  20  to  junction 
Louisiana  Highway  7.  thence  over  Loiiisi- 
ana  Highway  7  to  Minden,  La.,  and  re- 
turn over  the  same  route,  serving  all  in- 
termediate points,  including,  but  not  lim- 
ited to.  the  Louisiana  Army  Ammunition 
Plant  near  Doyline,  La.,  and  including 
all  points  within  all  commercial  zones  of 
all  points  served.  Note:  Common  control 
may  be  involved.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Kansas  City.  Mo.,  or  New  Orleans,  La. 

No.  MC  59135  (Sub-No.  23) .  filed  Sep- 
tember 16.  1968.  Applicant:  RED  STAR 
EXPRESS  LINES  OF  AUBURN,  INCOR- 
PORATED, d<tog  business  as  RED  STAR 
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EXPRESS  LINES,  24-50  Wright  Avenue, 
Aubumi  N.Y.  Applicant's  representative: 
Leonard  A.  Jaskiewlcz,  1155  15th  Street 
NW.,  Washington,  D.C.  20005.  Authority 
sought  to  operate  as  a  com.mon  carrier, 
by  mot^r  vehicle,  over  irregular  routes, 
transporting:  Stiver  bullion,  anodes  or 
strip,  fitom  Baltimore,  Md.,  and  Newark, 
N.J.,  toi  Niagara  Falls,  N.Y.  Note:  If  a 
hearing;  is  deemed  necessary,  applicant 
requests  it  be  held  at  Syracuse,  N.Y. 

No.  MC  59457  (Sub-No.  15).  filed  Seo- 
tember^22,  1968.  Applicant:  SORENSEN 
TRANSPORT AnON  COMPANY,  INC.. 
Old  An^ty  Road,  Bethany,  Conn.  Appli- 
cants  flepresentative :  Thomas  W.  Mur- 
rett,  410  Asylum  Street,  Hartford,  Conn. 
06103.  Authority  sought  to  operate  as  a 
commot.  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Bananas. 
from  FbU  River,  Mass.,  and  Baltimore, 
Md.,  to  points  in  Connecticut.  Note:  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Boston,  Mass.,  or 
New  York.  N.Y. 

No.  MC  59680  (Sub-No.  164) ,  filed  Sep- 
tember! 16,  1968.  Applicant:  STRICK- 
LAND ^TRANSPORTATION  CO.,  INC.. 
3011  Gulden  Lane,  Post  Office  Box  5689. 
Dallas,  tt'ex.  75222.  Applicant's  represent- 
ative: teroy  Hallman.  4555  First  Na- 
tional 9ank  Building,  DaUas,  Tex.  75202. 
Authority  sought  to  operate  as  a  common 
carrier,^  by  motor  vehicle,  over  regular 
routes,  [transporting :  General  commodi- 
ties (efccept  those  of  unusual  value, 
classes  f  A  and  B  explosives,  household 
goods  Rs  defined  by  the  Commission, 
commotlities  in  biilk  and  those  requiring 
special  equipment),  between  Harrisbiu-g 
and  PhiUadelphia,  Pa.;  from  Harrisburg, 
Pa.,  ov0r  U.S.  Highway  230  to  junction 
U.S.  Highway  30  near  Lancaster,  Pa., 
thence  lover  XJS.  Highway  30  to  Philadel- 
phia, sdrvlng  no  intermediate  points,  and 
serving!  Harrisburg  as  a  point  of  joinder 
only,  in  connection  with  applicant's 
otherwise  authorized  operations.  Note: 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Washington, 
DC,  or  Dallas.  Tex. 

No.  JMC  59680  (Sub-No.  165),  fUed 
Septentber  18,  1968.  Applicant:  STRICK- 
LAND TRANSPORTATION  CO..  INC.. 
3011  Gulden  Lane,  Post  Office  Box  5689, 
Dallas.!  Tex.  75222.  Applicant's  represen- 
tative: Leroy  Hallman,  4555  First  Na- 
tional Bank  Building,  Dallas,  Tex.  75202. 
Authority  sought  to  operate  as  a  corn- 
mon  cc^rier,  by  motor  vehicle,  over  regu- 
lar routes,  transporting:  General  com- 
modities (except  those  of  unusual  value, 
classes!  A  and  B  explosives,  household 
goods  4s  defined  by  the  commission,  com- 
modities in  bulk,  and  those  requiring 
special  equipment),  (1)  serving  Car- 
thage, 'Tex.,  as  a  point  of  joinder  only, 
in  corinection  with  carriers  alternate 
routes  between  Memphis,  Tenn.,  and 
Round!  Rock,  Tex.,  and  between  Little 
Rock.  Ark.,  and  Round  Rock,  Tex.,  in  its 
MC  59680  Sub  131,  and  Its  route  for 
operating  convenience  only  between  Tex- 
arkana.  Ark. -Tex.,  and  Houston,  Tex., 
in  MC-59680.  and  (2)  between  Hamburg. 
Ark.,  affid  Bastrop,  La.,  from  Hambiu-g, 
Ark.,  oyer  U.S.  Highway  81  to  the  Arkan- 
sas-Louisiaiia  State  line,  thence  over 
Louisij»na  Highway  139  to  Bastrop.  La.. 
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as  sm  alternate  route  for  operationg  con- 
venience only  in  connection  with  car- 
riers  authorized  regular  route  opera- 
tions, serving  no  intermediate  points. 
Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Dallas. 
Tex. 

No.  MC  61231  (Sub-No.  38),  filed 
September  16,  1968.  Applicant:  ACE- 
ALKIRE  FREIGHT  LINES,  INC.,  4143 
East  43d  Street,  Des  Moines,  Iowa  50305. 
Applicant's  representative:  William  A. 
Landau,  1451  East  Grand  Avenue,  Des 
Moines,  Iowa  50306.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Building  materials  and  gypsum 
products,  from  Fort  Dodge,  Iowa,  to 
points  in  Wisconsin.  Note:  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Des  Moines,  Iowa. 

No.  MC  61396  (Sub-No.  207) ,  filed  Sep- 
tember 16.  1968.  Applicant:  HERMAN 
BROS.  INC.,  2501  North  11th  Street. 
Omaha,  Nebr.  68103.  Applicant's  rep- 
resentatives: Dale  Herman.  Post  Office 
Box  189,  Omaha,  Nebr.,  and  Don  L.  Stern, 
630  City  National  Bank  Building,  Omaha, 
Nebr.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Anhy- 
drous ammonia,  and  fertilizer  and  fer- 
tilizer materials,  liquid  or  dry,  in  bags 
and  in  bulk,  from  plantsite  of  Sinclair 
Petrochemicals,  Inc.,  near  Fort  Madison, 
Iowa,  to  points  in  Arkansas,  Illinois, 
Indiana,  Kansas,  Kentucky,  Michigan, 
Minnesota.  Missouri.  Nebraska.  North 
Dakota,  Ohio,  South  Dakota,  Tennessee, 
and  Wisconsin.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Chicago,  111.,  or  St.  Louis,  Mo. 

No.  MC  61592  (Sub-No.  125),  filed 
September  23,  1968.  Applicant:  JEN- 
KINS TRUCK  LINE,  INC.,  3708  Elm 
Street,  Bettendorf,  Iowa  52722.  Appli- 
cant's representative:  R.  Cormor  Wig- 
gins, Jr..  909  100  North  Main  Building, 
Memphis,  Tenn.  38103.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Boats  and  boat  parts,  supplies  and 
equipment,  from  points  in  California  to 
points  in  the  United  States.  Note:  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Los  Angeles,  Calif. 

No.  MC  64932  (Sub-No.  457) .  filed  Sep- 
tember 23.  1968.  Applicant:  ROGERS 
CARTAGE  CO.,  a  corporation,  1439  West 
103rd  Street,  Chicago,  m.  60643.  Appli- 
cant's representative:  Carl  L.  Steiner,  39 
South  La  SaUe  Street,  Chicago,  111.  60603. 

Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  irreg- 
ular routes,  transporting:  Anhydrous 
ammonia,  in  bulk,  in  tank  vehicles,  from 
the  facilities  of  the  Mid-America  Pipe- 
line Co.,  located  at  or  near  Early,  Gamer, 
and  Whiting,  Iowa,  to  ix»ints  in  Illinois, 
Iowa,  Miimesota,  Nebraska.  North  Da- 
kota. South  Dakota,  and  Wisconsin. 
Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Chicago, 
Dl. 

No.  MC  64932  (Sub-No.  458),  filed 
September  23,  1968.  Applicant:  ROGERS 
CARTAGE  CO.,  a  corporation,  1439  West 
103d  Street.  Chicago.  111.  60643.  Appli- 
cant's representative:  Carl  L.  Steiner.  39 
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South  La  Salle  Street,  Chicago.  HI.  60603. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  (1)  Anhydrous 
ammonia,  in  bulk,  in  tank  vehicles,  from 
the  plantsite  of  Sinclair  Petrochemicals, 
Inc.,  at  or  near  Fort  Madison,  Iowa,  to 
points  in  Arkansas  and  Tennessee,  and 
(2)  fertilizer  and  fertilizer  materials, 
liquid  or  dry,  In  bulk,  from  the  plantsite 
of  Sinclair  Petrochemicals,  Inc.,  at  or 
near  Fort  Madison,  Iowa,  to  points  in 
Illinois,  Arkansas,  Indiana,  Kansas,  Ken- 
tucky, Michigan,  Miimesota,  Missoiul, 
Nebraska,  North  Dakota,  Ohio,  South 
Dakota,  Tennessee,  and  Wisconsin.  Note: 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Chicago,  111. 

No.  MC  65697  (Sub-No.  40).  filed 
September  26.  1968.  Applicant:  THEA- 
TRES SERVICE  COMPANY,  a  corpora- 
tion. Post  Office  Box  1695,  Atlanta.  Ga. 
30301.  Applicant's  representative:  George 
M.  Catlett,  703-706  McClure  Building. 
Frankfort,  Ky.  40601.  Authority  sought 
to  operate  as  a  common  carrier,  by  mo- 
tor vehicle,  over  regular  routes,  trans- 
porting: General  commodities  (except 
those  of  imusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in  bulk, 
and  those  requiring  special  equipment) , 
serving  the  Ford  Motor  Co.  plantsite  at 
the  intersection  of  Westport  Road  and 
Murphy  Lane,  Jefferson  County,  near 
Louisville.  Ky.,  as  an  off-route  point  in 
connection  with  applicant's  present  reg- 
ular route  authority  to  and  from  Louis- 
ville, Ky.  Note:  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Louisville,  Ky.,  or  Washington,  D.C. 

No.  MC  80428  (Sub-No.  68),  filed 
September  23.  1968.  Applicant:  Mc- 
BRIDE  TRANSPORTA-nON,  INC.. 
Goshen.  N.Y.  Applicant's  representative: 
Robert  V.  Gianniny,  900  Midtown  Tower. 
Rochester,  N.Y.  14604.  Authority  sought 
to  operate  as  a  common  carrier,  by  mo- 
tor vehicle,  over  irregiilar  routes,  trans- 
porting: (1)  Feed  and  feed  ingredients, 
from  Maybrook,  N.Y..  to  points  in  Penn- 
sylvania. New  Jersey.  Massachusetts, 
and  Connecticut,  and  (2)  fire  clay,  from 
Latrobe.  Pa.,  to  Niagara  Falls,  N.Y. 
Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Wash- 
ington, D.C. 

No.  MC  93151  (Sub-No.  7),  filed 
September  19,  1968.  Applicant:  ROWE 
CAMBRIDGE,  Rural  Delivery  No.  3, 
Tyrone,  Pa.  16686.  Applicant's  repre- 
sentative ^  V.  Baker  Smith,  123  South 
Broad  Street,  Philadelphia,  Pa.  19109. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regtilar  routes,  transporting:  (1)  Paper 
and  paper  products,  wood  pulp,  and 
waste  paper,  from  the  plantsite  of  West 
Virginia  Pulp  and  Paper  Co.,  at  or  near 
Wickliffe,  Ky.,  to  points  in  New  York, 
and  (2)  materials  and  supplies  used  in 
the  manufacture  and  distribution  of  pa- 
per and  paper  products  (except  com- 
modities in  bulk),  from  points  in  New 
York  to  the  plantsite  of  West  Virginia 
Pulp  and  Paper  Co.,  at  or  near  Wick- 
liffe, Ky.,  imder  contract  with  West  Vir- 
ginia Pulp  and  Paper  Co.  Non:  If  a 
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hearing  is  deemed  necessary,  applicant 
reauestfl  it  be  held  at  Washington,  D.C. 

No.  MC  95876  (Sub-No.  86).  filed 
September  25,  1968.  Applicant:  ANDER- 
SON TRUCKING  SERVICE,  INC.,  203 
Cooper  Avenue  North,  St.  Cloud,  Mlim. 
56301.  Applicant's  representative:  Grant 
J.  Merritt.  1000  First  National  Bank 
Building,  Miimeapolis,  Minn.  55402. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Roofing, 
siding,  and  iTisulating  materials,  floor 
coverings,  and  supplies  and  accessories 
incidental  to  the  installation  thereof, 
from  points  in  Illinois  on  and  north  of 
Illinois  Highway  17  to  points  in  Iowa, 
Minnesota,  and  Nebraska.  Note:  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Chicago,  111. 

No.  MC  95876  (Sub-No.  87),  filed  Sep- 
tember 26,  1968.  Applicant:  ANDERSON 
TRUCKING  SERVICE,  INC.,  203  Cooper 
Avenue  North,  St.  Cloud,  Minn.  56301. 
Applicant's  representative:  Grsuit  J. 
Merritt,  1000  First  National  Bank  Build- 
ing, Minneapolis,  Minn.  55402.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Wood  fencing,  set  up  or 
knocked  down,  wood  sections,  toood  posts, 
wood  pickets,  wood  rails,  and  accessories 
used  in  the  installation  thereof,  from 
Tulsa,  Okla..  to  points  In  the  United 
States  (except  Alaska,  Hawaii,  Califor- 
nia, Oregon,  Washington,  Idaho.  Mon- 
tana, Wyoming,  Nevada,  Utah,  Arizona, 
and  New  Mexico) .  Note:  If  a  hearing  Is 
deemed  necessary,  applicant  requests  It 
be  held  at  Oklahc«na  City,  Tulsa.  Okla., 
or  LitUe  Rock.  Ark. 

No.  MC  97009  (Sub-No.  14),  filed  Sep- 
tember 24,  1968.  AppUcant:  VINCENT 
J.  HERZOG,  200  Delaware  Street,  Hones- 
dale,  Pa.  18431.  AppUcant's  representa- 
tive: George  A.  Olsen,  69  Toiuiele  Ave- 
nue, Jersey  City,  NJ.  07306.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  General  commodities  (ex- 
cept those  of  unusual  value,  classes  A  and 
B  explosives,  household  goods  as  defined 
by  the  Commission,  commodities  In  bulk, 
and  those  requiring  special  equipment), 
between  Kingsley  and  Carbondale,  Pa., 
for  joinder  only  with  carrier's  present 
operating  authority.  Note:  If  a  hearing 
is  deemed  necessary,  appUcant  requests  it 
be  held  at  Scranton  or  Wilkes-Barre.  Pa. 

No.  MC  103993  (Sub-No.  338).  filed 
September  18.  1968.  Applicant:  MOR- 
GAN DRIVE-AWAY.  INC..  2800  West 
Lexington  Avenue.  Elkhart,  Ind.  46514. 
Applicant's  representative:  Robert  G. 
Tessar  (same  address  as  applicant) .  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Trailers  de- 
signed to  be  drawn  by  passenger  automo- 
bUes,  in  initial  movements,  from  points  in 
Natchitoches  Parish,  La.,  to  points  in  the 
United  States  (excluding  Alaska  and  Ha- 
waU),  and  (2)  synthetic  flooring^  trim, 
and  corrosion  proof  components,  from  the 
plantsite  of  the  Ceilcote  Co..  Inc.,  In  Be- 
rea,  Ohio,  to  points  in  the  United  State* 
(excluding  Alaska  and  Hawaii).  None: 
If  a  hearing  is  deemed  necessary,  appU- 
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cant  requests  It  be  held  at  New  Orleai^ 
or  Baton  Route.  La. 

No.  MC  103993  (Sub-No.  340).  fUed 
September  27,  1968.  AppUcant:  MOR- 
GAN DRIVE-AWAY,  INC..  2800  West 
Lexington  Avenue,  Elkhart,  Ind.  46514. 
AppUcant's  representative:  Robert  G. 
Tessar  (same  address  as  appUcant) . 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Trailers  de- 
signed to  be  drawn  by  passenger  auto- 
mobiles, camp>ers,  and  camp  coaches  de- 
signed to  be  installed  on  pick  up  trucks, 
from  points  in  TnmibuU  County,  Ohio,  to 
points  in  the  United  States  (excluding 
Alaska  and  Hawaii).  Nora:  If  a  hear- 
ing is  deemed  necessary,  applicant  re- 
quests it  be  held  at  Cleveland.  Ohio. 

No.  MC  106398  (Sub-No.  370),  fUed 
September  20,  1968.  AppUcant:  NA- 
TIONAL TRAILER  CONVOY,  INC.,  1925 
National  Plaza,  Tulsa,  Okla.  74151.  Ap- 
plicant's representative:  Irvln  TuU 
(same  address  as  appUcant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Undercarriages  and  frames 
designed  to  be  equipped  with  hitchball 
or  pintle  hook  connectors  and  component 
parts  thereof,  (1)  from  Elkhart,  Ind.,  to 
points  in  the  United  States  (except 
Alaska,  Arizona,  California.  Hawaii, 
Idaho,  Nevada.  Oregon.  Utah,  and  Wash- 
ington). (2)  from  Bossier  CSty.  La.,  to 
points  in  Texas.  (3)  from  Ironwood, 
Mich.,  to  points  in  Minnesota.  (4)  from 
Newton,  Kans..  to  points  in  Colorado, 
Missouri,  Nebraska,  North  Dakota,  Okla- 
homa, South  Dakota,  and  Wyoming,  and 
(5)  from  Elkton,  Md.  to  points  in  Con- 
necticut, Delaware,  Maine,  Massachu- 
setts, New  Hampshire,  New  Jersey,  New- 
York,  Permsylvania,  Rhode  Island,  and 
Vermont.  Note:  Common  control  and 
dual  operations  may  be  involved.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Chicago,  ni. 

No.  MC  107002  (Sub-No.  352).  filed 
September  18,  1968.  AppUcant:  MILLER 
TRANSPORTERS,  INC.,  Post  Office  Box 
1123,  U.S.  Highway  80  West,  Jackson. 
Miss.  39205.  AppUcant's  representatives: 
John  J.  Borth  (same  address  as  appU- 
cant) and  H.  D.  MiUer,  Jr.,  Post  Office 
Box  22567,  Jackson,  Miss.  39205.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Petroleum  and 
petroleum  products,  in  bulk,  in  tank 
vehicles,  from  Memphis,  Tenn..  to  points 
in  Kentucky  west  of  U.S.  Highway  231. 
Note  :  Applicant  states  it  intends  to  tack 
the  sought  authority  with  portions  of  its 
presently  held  authority  to  provide  serv- 
ice from  points  in  Mississippi  via  Mem- 
phis, Term.  Applicant  also  states  no 
dupUcating  authority  Is  being  sought. 
If  a  hearing  is  deemed  necessary,  appU- 
cant requests  it  be  held  at  Memphis, 
Term.,  or  Jackson.  Miss. 

No.  MC  107002  (Sub-No.  354),  fUed 
September  19,  1968.  AppUcant:  MILLER 
TRANSPORTERS.  INC.,  Post  Office  Box 
1123,  U.S.  Highway  80  West,  Jackson, 
Miss.  39205.  Applicant's  representatives: 
John  J.  Borth,  Post  Office  Box  1123,  Jack- 
son, Miss.  39205  and  H.  D.  MiUer.  Jr., 
Post   Office  Box   22567,   Jackson,   Miss. 


FEOElAi  REGiSTEl,  VOL  33,  NO.   198 — THURSDAY,  OCTOBER   10,    I96R 


15146 

39205.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Liquid 
chemicals,  in  bulk.  In  tank  vehicles,  from 
Memphis,  Tenn.,  to  points  in  Texas. 
Note:  Applicant  states  it  proposes  to  tack 
the  authority  sought  herein  at  Memphis, 
Tenn..  with  Its  presently  held  authority 
in  MC  107002  at  Item  203  wherein  it  pro- 
vides service  in  the  transportation  of 
chemicals,  in  bulk,  from  Barfield,  Ark., 
to  points  in  Alabama.  Arkansas,  Illinois, 
Indiana.  Iowa,  Kansas.  Kentucky.  Louis- 
iana, Michigan,  Mississippi,  Missouri, 
Ohio.  Oklahoma,  Wisconsin,  and  portions 
of  Tennessee  and  Texas.  Note  :  If  a  hear- 
ing is  deemed  necessary,  applicant  re- 
quests it  be  held  at  Memphis.  Tenn.,  or 
Jackson,  Miss. 

No.  MC  107002  (Sub-No.  355>,  filed 
September  19,  1968.  Applicant:  MILLER 
TRANSPORTEFIS,  INC.,  Post  Office  Box 
1123,  XJS.  Highway  80  West.  Jackson, 
Miss.  39205.  Applicant's  representatives: 
John  J.  Borth,  Post  Office  Box  1123,  Jack- 
son, Miss.  39205  and  H.  D.  MUler,  Jr., 
Post  Office  Box  22567.  Jackson,  Miss. 
39205.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Formal- 
dehyde, in  bulk,  in  tank  vehicles,  from 
ViclLsburg.  Miss.,  to  points  in  Texas. 
Note  :  Applicant  states  it  proposes  to  tack 
the  authority  sought  herein  at  Vicksburg, 
Miss.,  with  its  presently  held  authority 
In  MC  107002  at  Items  1.  3.  8.  39.  and  40. 
to  provide  through  service  from  Cordova, 
Tuscaloosa,  Fox,  Moscow,  and  Mounds- 
ville,  Ala.,  to  the  destination  territory 
sought  herein.  No  duplicating  authority  Is 
sought.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Jackson, 
Miss. 

No  MC  107295  (Sub-No.  133),  filed 
September  20. 1968.  Applicant:  PRE-FAB 
TRANSIT  CO.,  a  corporation.  100  South 
Main  Street.  Farmer  City.  111.  61842.  Ap- 
plicant's representatives:  Dale  L.  Cox. 
Post  Office  Box  146.  Parmer  City.  111. 
61842  and  Mack  Stephenson,  301  Build- 
ing, 301  North  Second  Street,  Spring- 
field, m.  62702.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregxilar  routes,  transport- 
ing: Crates  with  wood  cleats  packaged 
flat,  in  sections,  frwn  Henderson,  Tex., 
to  ixjints  in  the  United  States,  except 
Washington,  Oregon,  California,  Idaho, 
Nevada,  Utah.  Arizona.  Alaska,  and  Ha- 
waii. Note  :  If  a  hearing  is  deemed  neces- 
sary,  applicant  requests  it  be  held  at 

No.  MC  107403  (Sub-No.  756>.  filed 
September  16,  1968.  Applicant:  MAT- 
LACK.  INC..  10  West  Baltimore  Avenue, 
Lansdowne.  Pa.  19050.  Applicant's  rep- 
resentative: John  Nelson  (same  address 
as  applicant).  Authority  sought  to  op- 
erate as  a  com,mon  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Sulphur  acid  and  phosphatic  ferti- 
lizer solutions,  in  bulk,  in  tank  vehicles, 
from  the  plantsite  of  Freeport  Chemical 
Co..  at  or  near  Uncle  Sam.  La.,  to  points 
in  Alabama,  Arkansas,  Florida.  Georgia, 
those  points  in  Illinois  on  and  south  of 
XJS.  Highway  50  Including  East  St.  Louis. 
HI.,  Kentucky,  Louisiana,  Mississippi, 
those  points  in  Missouri  on  and  south  of 
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the  Ml^uri  River,  Oklahoma.  Tennes- 
see, and  Texas.  Note:  If  a  hearing  Is 
deemed  necessary,  applicant  requests  it 
be  hel<J  at  Washington,  D.C.,  or  New 
Orlean^,  La. 

No.  |4C  107403  (Sub-No.  758).  filed 
September  23,  1968.  Applicant:  MAT- 
LACK.  INC.,  Ten  West  Baltimore  Ave- 
nue, Lansdowne,  Pa.  19050.  Applicant's 
representative:  John  Nelson  (same  ad- 
dress as  applicant) .  Authority  sought  to 
operate;  as  a  common  carrier,  by  motor 
vehicle]  over  irregular  routes,  transport- 
ing: Foiorinated  hydrocarbons,  in  bulk, 
in  tank}  vehicles,  from  Baton  Rouge,  La., 
to  Conjhusker  Army  Anxmimition  Plant 
at  or  near  Grand  Island,  Nebr.  Note:  If 
a  hearing  is  deemed  necessary,  applicant 
request  it  be  held  at  Washington,  DC. 
No.  UC  107403  (Sub-No.  759).  filed 
September  23,  1968.  Applicant:  MAT- 
LACK,  INC..  Ten  West  Baltimore  Ave- 
nue. Lansdowne,  Pa.  19050.  Applicant's 
representative:  John  Nelson  (same  ad- 
dress aE  applicant) .  Authority  sought  to 
operatQ  as  a  common  carrier,  by  motor 
vehicle^  over  irregular  routes,  transport- 
ing: Fltmr,  in  bulk,  in  tank  vehicles,  from 
Camp  Hill,  Pa.,  to  points  in  New  Jersey. 
Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  beheld  at  Washing- 
ton, D.C.,  or  Harrisburg,  Pa. 

No.  tAC  107403  (Sub-No.  761),  filed 
Septen^ber  26.  1968.  AppUcant:  MAT- 
LACK.i  INC.,  10  West  Baltimore  Ave- 
nue, Lfinsdowne,  Pa.  19050.  Applicant's 
representative:  John  Nelson  (same  ad- 
dress ais  applicant) .  Authority  sought  to 
operatf  as  a  common  carrier,  by  motor 
vehicle;  over  irregular  routes  transport- 
ing: Dty  chemicals,  in  bulk,  from  El  Do- 
rado, Ark.,  to  points  in  Alabama,  Florida, 
GeorgiB.  Kentucky,  Louisiana,  Missis- 
sippi, Oklahoma,  South  Carolina,  Ten- 
nessee, and  Texas.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  hel(^  at  Washington,  D.C.  • 

No.  MC  107496  (Sub-No.  684).  filed 
September  9,  1968.  Applicant:  RUAN 
TRANBPORT  CORPORATION,  Keosau- 
qua  AMay  at  Third,  Post  Office  Box  855, 
Des  Moines.  Iowa  50304.  Applicant's  rep- 
resentative: H.  L.  Pabritz  (same  address 
as  applicant) .  Authority  sought  to  oper- 
ate asj  a  common  carrier,  by  motor  ve- 
hicle, dver  irregular  routes,  transporting : 
Dry  cf^emicals,  in  bulk,  from  El  Dorado, 
Ark.,  to  points  in  AJabama,  Florida, 
Georgia,  Kentucky,  Louisiana,  Missis- 
sippi, [Oklahoma,  South  Carolina,  Ten- 
nessee; and  Texas.  Note:  If  a  hearing  is 
deemetl  necessary,  applicant  requests  It 
be  helti  at  St.  Louis,  Mo.,  or  Des  Moines, 
Iowa. 

No.  MC  108207  (Sub-No.  250),  filed 
September  19,  1968.  Applicant:  FROZEN 
FOOD  EXPRESS,  INC.,  318  Cadiz  Street, 
Post  Office  Box  5888,  Dallas,  Tex.  75222. 
Applic^t's  representative:  J.  B.  Ham 
(same  address  as  applicant) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  mcjtor  vehicle,  over  irregular  routes, 
transjjorting :  Fresh  fruits  and  vegeta- 
bles, when  moving  in  the  same  vehicle 
and  at  the  same  time  with  shipments  of 
bsmanlas,  from  Gulfport,  Miss.,  to  points 
in  Aritona,  Arkansas,  Illinois,  California, 
Indiana,  Iowa,  Kansas,  Kentucky,  Lou- 


isiana, Michigan,  Minnestoa,  Missis- 
sippi, Missouri,  Nebraska,  New  Mexico, 
Ohio,  Oklahoma,  Texas,  Tennessee,  and 
Wisconsin,  restricted  to  points  and  areas 
from  and  to  which  applicant  is  presently 
authorized  to  transport  bananas.  Note: 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  New  Orleans. 
La.,  or  Dallas,  Tex. 

No.  MC  110878  (Sub-No.  32),  filed 
September  19,  1968.  Applicant:  ARGO 
TRUCKING  COMPANY,  INC.,  Lower 
Heard  Street,  Elberton,  Ga.  30635.  Ap- 
plicant's representative:  Guy  H.  Postell 
and  Archie  B.  Culberth,  1273  West  Peach- 
tree  Street  NE.,  Atlanta,  Ga.  30309.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Granite  and  mar- 
ble, between  points  in  Rowan  County. 
N.C.,  and  points  in  Alabama,  Florida, 
Mississippi,  Louisiana,  Arkansas,  North 
Carolina,  South  Carolina,  Texas,  Mis- 
souri, Tennessee,  Arizona,  California, 
Colorado,  Nevada,  New  Mexico,  Utah. 
Georgia.  Kansas,  and  Oklahoma.  Note: 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Atlanta,  Ga. 

No.  MC  111401  (Sub-No.  264)  (Amend- 
ment), filed  August  26,  1968,  published 
in  the  Federal  Register  issue  of  Sep- 
tember 19,  1968,  amended  September  18, 
1968,  and  republished  as  amended  this 
issue.  Applicant:  GROENDYKE  TRANS- 
PORT, INC.,  2510  Rock  Island  Boulevard, 
Post  Office  Box  632,  Enid,  Okla.  73701. 
Applicant's  representative:  Alvin  L. 
Hamilton  (same  address  as  above).  Au- 
thority sought  to  operate  sis  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting :  Animal  feeds,  ani- 
mxil  feed  supplements  and  ingredients, 
between  Liberal,  Kans.,  on  the  one  hand, 
and  points  in  Alabama,  Arizona,  Arkan- 
sas, Colorado,  Georgia,  Kansas,  Louisi- 
ana, Mississippi,  Missouri,  Montana.  Ne- 
braska, New  Mexico,  North  Dakota,  Okla- 
homa, South  Dakota,  Texas,  and  Wy- 
oming on  the  other.  Note:  The  purpose 
of  this  republication  is  to  redescribe  the 
authority  sought.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be 
held  at  Denver,  Colo.,  or  Kansas  City, 
Mo. 

No.  MC  111812  (Sub-No.  371),  filed 
September  18,  1968.  Applicant:  MID- 
WEST COAST  TRANSPORT,  INC., 
405 '/2  East  Eighth  Street.  Post  Office 
Box  1233,  Sioux  Falls,  S.  Dak.  57101.  Ap- 
plicant's representative:  Donald  L.  Stern, 
630  City  National  Bank  Building,  Omaha, 
Nebr.  68102.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle. 
over  irregular  routes,  transporting: 
Frozen  foods,  from  points  In  Oregon  to 
points  In  Washington  restricted  to  traf- 
fic moving  to  said  points  for  storage  in 
transit.  Note:  If  a  hearing  is  deemed 
necessary,  applicant  requests  It  be  held 
at  Boise.  Idaho,  or  Portland,  Oreg. 

No.  MC  111812  (Sub-No.  372),  fUed 
September  18,  1968.  Applicant:  MID- 
WEST COAST  TRANSPORT,  INC., 
405 '/ii  East  Eighth  Street,  Post  Office  Box 
1233,  Sioux  Falls,  S.  Dak.  57101.  Appli- 
cant's representative:  E>onald  L.  Stem, 
630  City  National  Bank  Building,  Omaha, 
Nebr.  68102.  Authority  sought  to  operate 
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as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Frozen  foods,  from  Duluth,  Mirm., 
to  points  in  Connecticut,  Delaware, 
Illinois,  Indiana,  Iowa,  Kentucky,  Maine, 
Maryland,  Massachusetts,  Michigan. 
Missouri,  Nebraska,  New  Hampshire, 
New  Jersey,  New  York,  North  Dakota, 
Ohio,  Pennsylvania,  Rhode  Island,  South 
Dakota,  Vermont,  Virginia,  West  Vir- 
ginia, Wisconsin,  Kansas,  and  the 
District  of  Columbia.  Note:  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Minneapolis,  Minn.,  or 
Chicago,  m. 

No.  MC  112713  (Sub-No.  105),  filed 
September  19,  1968.  Applicant:  YEL- 
LOW TRANSIT  FREIGHT  LINES,  INC., 
Post  Office  Box  8462,  92d  at  State  Line, 
Kansas  City,  Mo.  64114.  Applicant's 
representative:  John  M.  Records  (same 
address  as  applicant) .  Authority  sought 
to  operate  as  a  common  carrier  by  motor 
vehicle,  over  regular  routes,  transport- 
ing: General  com,modities,  except  those 
of  unusual  value,  classes  A  and  B  ex- 
plosives, livestock,  household  goods  as 
defined  by  the  Commission,  commodities 
in  bulk,  and  those  requiring  special 
equipment,  serving  the  facilities  of  Es- 
sex Wire  Corp.,  located  near  Fort  Wayne, 
Ind.,  on  U.S.  Highway  30,  approximately 
9  miles  west  of  the  Interstate  Highway 
69  interchange,  as  an  off-route  point 
in  connection  with  carrier's  regular 
route  operations  to  and  from  Port 
Wayne,  Ind.  Note:  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Port  Wayne  or  Indianapolis,  Ind.,  or 
Chicsigo,  HI. 

No.  MC  113434  (Sub-No.  32),  fUed 
September  25,  1968.  Applicant:  GRA- 
BELL  TRUCK  LINE,  INC.,  679  Lincoln 
Avenue.  Holland,  Mich.  49423.  AppU- 
cant's  representative :  Wilhelmina 
Boersma,  1600  First  Federal  Building, 
Detroit,  Mich.  48226.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Processed  foodstuffs,  from  Croswell 
and  Edmore,  Mich.,  to  points  in  Penn- 
sylvania and  West  Virginia.  Note:  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Detroit  or  Lansing, 
Mich. 

No.  MC  113678  (Sub-No.  327),  filed 
September  23.  1968.  Applicant:  CURTIS. 
INC.,  770  East  51st  Avenue,  Denver,  Colo. 
80216.  Applicant's  representatives: 
DuEine  W.  Acklie  and  Richard  Peterson, 
Post  Office  Box  806,  Lincoln,  Nebr.  68505. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregulai 
routes,  transporting:  Foodstuffs  (non- 
frozen),  from  Port  Clinton,  Ohio,  to 
points  in  New  York  and  Pennsylvania. 
Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Toledo  or 
Cleveland,  Ohio. 

No.  MC  113855  (Sub-No.  185),  filed 
September  20,  1968.  Applicant:  INTER- 
NATIONAL TRANSPORT,  INC.,  South 
Highway  52,  Rochester,  Minn.  55901.  Ap- 
plicant's representative:  Alan  Foss,  502 
First  National  Bank  Building,  Fargo. 
N.  Dak.  58102.  Authority  sought  to  oper- 
rate  as  a  common  carrier,  by  motor  ve- 
hicle, over  Irregular  routes,  transporting: 
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Conduit  or  pipe,  with  or  without  acces- 
sories, attachments  or  fittings,  other 
than  cement  asbestos,  concrete  or  metal, 
from  the  plant  or  warehouse  sites  of 
United  Technology  Center  at  or  near 
Riverside  or  Sunnyvale,  Calif.,  to  points 
in  the  United  States  (except  California) . 
Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  San 
Francisco,  Calif..  Washington,  D.C..  or 
Chicago,  ni. 

No.  MC  114091  (Sub-No.  80>.  filed 
October  3.  1968.  Applicant:  HUFF 
TRANSPORT  CO.,  INC.,  Post  Office  Box 
13116.  2114  South  41st  Street.  Louisville. 
Ky.  40213.  Applicant's  representative: 
Louis  Reznek.  5009  Keokuk  Street. 
Washington.  DC.  20016.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregxilar  routes, 
transporting:  Chemicals,  in  bulk,  from 
points  in  Robertson  Coimty,  Tenn.,  to 
points  in  Alabama,  Georgia,  South 
Carolina,  North  Carolina,  Kentucky, 
Virginia,  Indiana,  Illinois,  Missouri, 
Arkansas,  Michigan,  M'ssissippl,  and 
Ohio,  restricted  against  the  transporta- 
tion of  dry  chemicals  to  the  St.  Louis, 
Mo..  East  St.  Louis.  HI.,  commercial  zone. 
Note:  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Washington,  D.C.,   or   Nashville,  Tenn. 

No.  MC  114533  (Sub-No.  173),  filed 
September  27,  1968.  Applicant:  BANK- 
ERS DISPATCH  CORPORATION,  4970 
South  Archer  Avenue,  Chicago,  HI. 
60632.  Applicant's  representative:  War- 
ren W.  Wallin,  330  South  Jefferson 
Street,  Chicago,  111.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Small  parts,  electronic  components 
and  supplies,  limited  to  75  pounds  per 
shipment,  between  (Tleveland,  Ohio,  on 
the  one  hand.  and.  on  the  other.  Erie  and 
Pittsburgh.  Pa.,  and  Detroit.  Mich.  Note: 
Applicant  has  a  pending  contract  appli- 
cation under  MC  128616.  therefore  dual 
operations  may  be  involved.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Indianapolis,  Ind.,  or  Wash- 
ington, DC. 

No.  MC  114848  (Sub-No.  42),  filed 
September  19,  1968.  Applicant:  WHAR- 
TON TRANSPORT  CORPORATION, 
1498  Channel  Avenue,  Memphis,  Tenn. 
38106.  Applicant's  representative :  James 
N.  Clay  m.  2700  Sterick  Building,  Mem- 
phis, Tenn.  38103.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Dry  chemicals,  in  bulk,  from  El 
Dorado,  Ark.,  to  points  in  Alabama, 
Florida,  Georgia,  Kentucky,  Louisiana, 
Mississippi,  Oklahoma,  South  Carolina, 
Tennessee,  and  Texas.  Note:  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Memphis,  Tenn. 

No.  MC  115331  (Sub-No.  260),  fUed 
September  24,  1968.  Applicant:  TRUCK 
TRANSPORT,  INCORPORATED,  1931 
North  Geyer  Road,  St.  Louis.  Mo.  63111. 
Applicant's  representative:  Thomas  P. 
KUroy,  Suite  913.  Colorado  Building,  1341 
G  Street  NW.,  Washington,  DC.  20005. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregiilar 
routes,  transporting:  Dry  chemicals.  In 
bulk,  from  El  Dorado,  Ark.,  to  points  in 
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Alabama.  Florida.  Georgia.  Kentucky, 
Louisiana.  Mississippi.  Oklahoma,  South 
Carolina.  Tennessee,  and  Texas.  Note: 
Common  control  and  dual  operations 
may  be  involved.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  St.  Louis.  Mo.,  or  Washington.  DC. 

No.  MC  116073  I  Sub-No.  84) .  filed  Sep- 
tember  23,  1968.  Applicant:  BARRETT 
MOBILE  HOME  TRANSPORT,  INC.. 
1825  Main  Avenue,  Post  Office  Box  601, 
Moorhead.  Minn.  56560.  Applicants  rep- 
resentative: Donald  E.  Cross.  1329  E 
Street  NW..  917  Munsey  Building.  Wash- 
ington. D.C.  20004.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Trailers  designed  to  be  dravni  by 
passenger  automobiles  and  buildings 
complete  or  in  sections  in  initial  move- 
ments, from  Berthoud.  Colo.,  and  points 
within  4  miles  thereof,  to  points  in  the 
United  States  (including  Alaska  but  ex- 
cluding Hawaii).  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Denver,  Colo. 

No.  MC  116273  (Sub-No.  110),  filed 
September  16,  1968.  Applicant:  D  &  L 
TRANSPORT,  INC.,  3800  South  Laramie 
Avenue,  Cicero,  111.  60650.  Applicant's 
representative:  Robert  G.  Paluch  (same 
address  as  appUcant).  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Dry  plastics,  in  bulk,  in  hopper  type 
vehicles,  from  Lake  Zurich,  HI.,  to  points 
in  Indiana,  Ohio,  Kentucky,  Michigan. 
Wisconsin,  Minnesota,  Iowa,  and  Mis- 
souri. Note:  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Chicago,  111. 

No.  MC  116884  (Sub-No.  3),  filed 
September  18,  1968.  Applicant:  ARNOLD 
KING,  doing  business  as  KING  TRUCK 
LINE,  120  Second  Street  SE.,  Minneap- 
olis, Minn.  55414.  Applicant's  representa- 
tive: A.  R.  Fowler,  2288  University  Ave- 
nue, St.  Paul,  Minn.  55114.  Authority 
sought  to  opefiiLPUs  a  contract  carrier. 
by  motor  vehicle,  over  irregxilar  routes, 
transporting:  Ice  cream,  ice  cream  mixes, 
ice  cream  novelties,  and  ice  cream  cones, 
from  Minneapolis,  Minn.,  to  Cedar 
Rapids,  Etes  Moines,  Port  Dodge,  Hawar- 
den,  and  Mason  City,  Iowa,  xmder  con- 
tract with  Foremost  Ice  Cream  Division, 
Northland  Milk  and  Ice  Cream  Co.  Note: 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Minneapolis, 
Minn. 

No.  MC  117574  (Sub-No.  176),  fUed 
September  26,  1968.  Applicant:  DAILY 
EXPRESS,  INC.,  Post  Office  Box  39,  Car- 
lisle, Pa.  17013.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  route,  transporting: 
Paper,  paper  products  and  articles, 
equipment,  materials  and  supplies  used 
or  useful  in  the  manufacture,  processing 
or  distribution  of  paper  and  paper  prod- 
ucts, from  the  plantsite  of  West  Virginia 
Pulp  and  Paper  Co.,  Wickliffe.  Ky,  in 
Ballard  and  Carlisle  Counties,  to  points 
in  Connecticut,  Delaware,  Hlinols,  Indi- 
ana, Maine,  Maryland,  Massachusetts, 
Michigan,  New  Hampshire,  New  Jersey, 
New  Yoiic,  Ohio,  Pennsylvania,  Rhode 
Island,  Vermont,  Virginia,  West  Virginia, 
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and  Wisconsin.  Note:  Applicant  Indi- 
cates tacking  possibilities  with  Its  exist- 
ing authority.  Common  control  may  be 
involved.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Washington.  D.C. 

No.  MC  117613  (Sub-No.  D,  filed  Sep- 
tember 23.  1968.  AppUcant:  DONALD  M. 
BOWMAN.  JR..  5  North  Clifton  Drive. 
Williamsport.  Md.  21795.  Applicant's  rep- 
resentative: Donald  E.  Freeman,  172 
East  Green  Street,  Post  Office  Box  806. 
Westminster.  Md.  21157.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  <1>  Concrete  blocks  and 
concrete  products,  from  Hagerstown,  Md., 
to  points  in  Connecticut,  Massachusetts. 
New  Jersey.  New  York.  Rhode  Island. 
Ohio.  Pennsylvania,  West  Virginia,  Vir- 
ginia, Delaware.  Michigan,  Illinois.  Indi- 
ana, and  the  District  of  Columbia,  under 
a  continuing  contract  with  Supreme  Con- 
crete Block  ti  Products,  Inc.,  of  Hagers- 
town. and  <2)  brick  (except  refractory- 
brick),  from  Williamsport  and  Hagers- 
town, Md.,  to  points  in  Connecticut,  Mas- 
sachusetts, New  Jersey.  New  York.  Rhode 
Island.  Ohio.  Pennsylvania.  West  Vir- 
ginia. Virginia.  Michigan.  Illinois,  and 
Indiana  (except  points  within  165  miles 
of  Williamsport  and  Hagerstown,  Md.), 
under  a  continuing  contract  with  Victor 
Cushwa  &  Sons.  Inc  .  of  Williamsport, 
Md.  NoTi :  Applicant  states  it  presently 
holds  autiiority  on  brick  in  Permit  MC 
117613  to  transport  brick  to  points  in 
Pennsylvania,  West  Virginia,  Virginia, 
and  Delaware  within  165  miles  of  Wil- 
liamsport and  Hagerstown,  Md.  If  a  hear- 
ing Is  deemed  necessary,  applicant  re- 
quests it  be  held  at  Washington,  DC. 

No.  MC  117686  (Sub-No.  90 ».  filed 
September  25.  1968.  Applicant : 
HIFISCHBACH  MOTOR  LINES.  INC. 
3324  U.S.  Highway  75  North,  Post  Office 
Box  417,  Sioux  City,  Iowa  51102.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vettfcle,  over  irregular 
routes,  transporting :  Bakery  goods,  from 
Sioux  City,  Iowa,  to  points  in  Louisiana, 
Mississippi.  Arkansas.  Texas,  Georgia. 
Alabama.  Oklahoma,  Kansas.  Missouri, 
and  Termessee.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Sioux  City,  Iowa. 

No.  MC  117883  (Sub-No.  114).  filed 
September  23.  1968.  Applicant:  SUBLER 
TRANSFER.  INC..  East  Main  Street. 
Versailles,  Ohio  45380.  Applicants  rep- 
resentative: Kermeth  Subler,  Post  Office 
Box  62,  Versailles,  Ohio  45380.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Foods  and  food  products 
and  materials  and  supplies  used  or  use- 
ful in  the  preparation,  serving  or  con- 
sumption of  foods  and  food  products,  in- 
cluding premiums  and  advertising  ma- 
terials and  special  containers  and  racks 
used  in  the  transportation  of  these  com- 
modities, from  the  plantsite  and  ware- 
house facilities  of  American  Sugar  Co. 
located  in  Mantua  Township  at  or  near 
Pitman,  NJ.,  to  points  in  Indiana,  Il- 
linois, Kentucky,  Iowa,  Michigan,  Min- 
nesota, Missouri,  those  points  In  Penn- 
sylvania on  and  west  of  U.S.  Highway 
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219,  Ohio,  West  Virginia,  and  Wisconsin. 
Note  :  tt  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  New 
York,  BT.Y.,  or  Washington,  D.C. 

No.  MC  118745  (Sub-No.  8),  filed 
September  23,  1968.  Applicant:  JOHN 
PFROMMER,  INC.,  Post  Office  Box  307, 
Dougla|sville,  Pa.  19518.  Applicant's  rep- 
resentative: Theodore  Polydoroff,  Suite 
930,  1120  Connecticut  Avenue  NW., 
Washiiigton,  DC.  20036.  Authority 
sought  |to  operate  as  a  contract  carrier, 
by  motjor  vehicle,  over  irregular  routes, 
transporting:  (1)  Fly  ash.  in  bulk,  (a) 
from  |»hiladelphia,  Phoenixville,  and 
Eddystfne.  Pa.,  to  points  in  Delaware 
and  N*w  Jersey;  (b)  from  Eddystone, 
Del.,  to  Plymouth  Meeting.  Pa.,  and  to 
points  In  New  Jersey,  and  (c)  from  Duck 
Island  1( Trenton)  N.J.,  to  Plymouth 
Meetink.  Pa.,  and  (2)  Cement,  in  bulk, 
from  Iflymouth  Meeting,  Pa.,  to  points 
in  Newj  Jersey  under  contract  with  G.  & 
W.  H.  Icorson.  Inc.  Note:  If  a  hearing 
is  deeiied  necessary,  applicant  requests 
it  be  hild  at  Philadelphia.  Pa.,  or  Wash- 
ington] D.C. 

No.  MC  119441  (Sub-No.  16)  filed  Sep- 
tembeil9.  1968.  Applicant:  BAKER  HI- 
WAY  fcXPRESS.  INC.,  Box  484,  Dover, 
Ohio  -^622.  Applicant's  representative: 
Richard  H.  Brandon,  79  East  State 
Street.! Columbus,  Ohio  43215.  Authority 
sought!  to  operate  as  a  common  carrier, 
by  moior  vehicle,  over  irregular  routes, 
transporting:  Clay  products,  from  Wads- 
worth.Iohio.  and  points  In  Wadsworth 
Townsnip  (Medina  County),  Ohio,  to 
points  I  in  Illinois,  Indiana,  Michigan, 
Kentucky,  Ohio,  Permsylvania,  New 
York,  New  Jersey,  Delaware,  Maryland, 
the  District  of  Columbia.  Virginia,  Con- 
necticut, Massachusetts,  Wisconsin, 
Rhode!  Island,  Maine,  New  Hampshire, 
Vermont,  and  West  Virginia.  Note:  If  a 
hearir^  is  deemed  necessary,  applicant 
requests  It  be  held  at  Washington,  DC. 

No.  iMC  119531  (Sub-No.  95),  fUed 
September  16,  1968.  Applicant:  DIECK- 
BRAD^R  EXPRESS,  INC.,  5391  Wooster 
Road,  Cincinnati,  Ohio  45226.  Appli- 
cant's t-epresentative:  Charles  W.  Singer, 
33  Nonh  Dearborn  Street,  Suite  1625, 
Chicago,  m.  60602.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicl^,  over  irregiilar  routes,  transport- 
ing: PBPer  and  paper  products,  between 
Circle^e.  Ohio,  and  points  in  Washing- 
ton. G|-eene.  Payette.  Allegheny,  Beaver, 
Butler!  and  Erie  Counties,  Pa.  Note:  If  a 
hearinlg  is  deemed  necessary,  applicant 
requests  it  be  held  at  Chicago,  111.,  or 
Washington,  D.C. 

No.  MC  123048  (Sub-No.  126)  (Amend- 
ment )L  filed  March  13,  1968,  published 
in  Feoeral  Register  issue  of  March  28. 
1968.  imended  Septemt)er  25.  1968,  and 
republished  as  amended  this  issue.  Appli- 
cant: DIAMOND  TRANSPORTATION 
SYSTEM,  INC.,  1919  Hamilton  Avenue, 
Post  Office  Box  A,  Racine,  Wis.  53401. 
Applicpmt's  representative:  Paul  Gart- 
zke,  m  West  Doty  Street,  Madison,  Wis. 
53701  and  C,  Ernest  Carter  (same  ad- 
dress $s  above) .  Authority  sought  to  op- 
erate M  a  coTOTnon  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: ttountable  spreaders,  from  points 
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In  Warren  County,  Iowa,  to  points  In 
Idaho,  Montana,  Oregon,  Utah,  Wash- 
ington, and  Wyoming.  Note:  The  pur- 
pose of  this  republication  is  to  redescrlbe 
the  origin  point.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Des  Moines,  Iowa,  or  Chicago,  HI. 

No,  MC  123245  (Sub- No.  8),  filed  Sep- 
tember 18,  1968.  AppUcant:   LEESER  & 
STAUFFER    TRUCK    SERVICE,    INC. 
Taylor,  Mo.  63471.  Applicant's  represent- 
ative: Robert  L.  Hawkins,  Jr.,  312  East 
Capitol    Avenue,    Jefferson    City,    Mo. 
65101.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregiilar    routes,    transporting:    Anhy- 
drous ammonia,  in  bulk  in  tank  vehicles: 
fertilizer  and  fertilizer  materials,  liquid 
and  dry.  In  bags  and  in  bulk,  from  the 
plantsite  of  Sinclair  Petrochemicals,  Inc.. 
at  or  near  Fort  Madison,  Iowa,  to  points 
in  Arkansas,  Illinois,  Indiana,  Kansas, 
Kentucky,    Michigan,    Minnesota,    Mis- 
souri,   Nebraska,    North    Dakota,   Ohio, 
South  Dakota,  Teimessee,  and  Wiscon- 
sin. Note:  Applicant  holds  contract  car- 
rier  authority    xmder    Docket    No.    MC 
113865  and  Subs,  therefore,  dual  opera- 
tions may  be  involved.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  St.  Louis  or  Jefferson  City,  Mo. 
No.    MC    123322    (Sub-No.    19),    filed 
September  23,- 1968.  Applicant:  BEATTY 
MOTOR  EIXPRESS,  INC.,  Jefferson  Ave- 
nue Extension,  Washington,  Pa.   15301. 
Applicant's    representative:    Henry    M. 
Wick,  Jr.,  2310  Grant  Building,  Pitts- 
burgh, Pa.  15219.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Foods  and  food  products,  and  ma- 
terials and  supplies  used  or  useful  in  the 
preparation,  serving  or  consumption  of 
foods  and  food  products,  including  pre- 
miums  and   advertising   materials   and 
special  containers  or  racks  used  in  the 
transportation    or    these    commodities. 
from  the  plantsite  and  warehouse  facili- 
ties   of    American    Sugar    Co.,    Mantua 
Township  (at  or  near  Pitman),  N.J.,  to 
points  In  Pennsylvania  on  and  west  of 
U.S.  Highway  219.  Note:  Ccanmon  con- 
trol may  be  Involved.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  New  York,  N.Y.,  or  Washing- 
ton, D.C. 

No.  MC  123407  (Sub-No.  40  >,  filed 
September  19,  1968.  Applicant:  SAW- 
YER TRANSPORT,  INC.,  2424  Minne- 
haha Avenue,  Minneapolis,  Minn.  55404. 
Applicant's  representative:  Alan  Foss, 
502  First  National  Bank  Building,  Fargo, 
N.  Dak.  58102.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregvUar  routes,  transport- 
ing: il>  Boxes  and  wrappers,  interior 
packing  forms,  partitions  and  fillers  for 
boxes:  smd  (2)  pulpboard  and  fiber- 
board,  from  New  Orleans,  La.,  to  points 
In  Arkansas,  Mississippi,  Alabama, 
Florida,  and  Louisiana.  Note:  If  a  hear- 
ing is  deemed  necessary,  applicant 
requests  it  be  held  at  Washington.  D.C. 
No.  MC  123613  (Sub-No.  4),  filed 
September  25,  1968.  Applicant:  CLARE- 
MONT  MOTOR  LINES,  INC.,  Post 
Office  Box  296,  Claremont,  N.C.  28610. 
Applicant's  representative:  Bill  R.  Davis, 
1600    First    Federal    Building,    Atlanta, 
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Ga.  30303.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  tran^orting: 
Products  used  in  the  agricultural,  water 
treatment  food  processing,  wholesale 
grocery  and  institutional  supply  indus- 
tries, when  shipped  In  mixed  loads  with 
salt  and  salt  products,  from  Akron  and 
Rittman,  Ohio,  and  Marysville  and  St. 
Clair,  Mich.,  to  points  in  Alabama, 
Florida,  Georgia,  Kentucky,  Maryland, 
North  Carolina,  South  Carolina,  Ten- 
nessee, Virginia,  and  West  Virginia. 
Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Charlotte 
or  Greensboro,  N.C. 

No.  MC  124111  (Sub-No.  17),  filed 
September  26,  1968.  Applicant:  OHIO 
EASTERN  EXPRESS,  INC.,  Post  Office 
Box  2297,  300  West  Perkins  Avenue. 
Sandusky.  Ohio  44870.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Meats,  meat  products  and  meat  by- 
products as  described  in  section  A  of 
appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates.  61  M.C.C. 
209  and  766,  from  Greenfield,  Ohio,  to 
points  in  Illinois  and  Indiana,  restricted 
to  shipments  originating  at  the  facilities 
of  the  Collins  Packing  Co.,  at  Greenfield, 
Ohio.  Note:  If  a  hearing  Is  deemed 
necessary,  applicant  requests  it  be  held 
at  Columbus,  Ohio,  or  Washington,  D.C. 

No.  MC  124154  (Sub-No.  23),  fUed 
September  18,  1968.  Applicant:  WIN- 
GATE  TRUCKING  COMPANY,  INC., 
Post  Office  Box  1372,  Albany.  Ga.  31702. 
Applicant's  representative:  W.  Guy  Mc- 
Kenzie,  Jr.,  Post  Office  Box  1200,  Talla- 
hassee, Fla.  32302.  Authority  sought  to 
operate  sis  a  comrTton  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Canned  goods,  from  Lindale,  Tex., 
to  points  in  Alabama,  Teimessee,  Ken- 
tucky, Virginia,  South  Carolina,  North 
Carolina,  Georgia,  and  Florida.  Note: 
Applicant  holds  contract  carrier  au- 
thority imder  MC  117504  Sub  1,  there- 
fore, dual  operations  may  be  involved.  If 
a  hearing  Is  deemed  necessary,  applicant 
requests  it  be  held  at  Atlanta,  Ga. 

No.  MC  124251  (Sub-No.  24) ,  filed  Sep- 
tember 25.  1968.  Applicant:  JACK  JOR- 
DAN, INC.,  Post  Office  Box  688,  Dalton, 
Ga.  30720.  Applicant's  representative: 
Ariel  V.  Conlln,  626  Fulton  National  Bank 
Building,  Atlanta,  Ga.  30303.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Feldspar,  in  bags,  from 
points  in  Jasper  County,  Ga.,  to 
points  in  Polk  County,  Fla.  Note:  If  a 
hearing  Is  deemed  necessary,  applicant 
requests  it  be  held  at  Atlanta,  Ga.,  or 
Chattanooga,  Tenn. 

No.  MC  125010  (Sub-No.  7) ,  filed  Sep- 
tember 22,  1968.  Applicant:  GIBCO 
MOTOR  EXPRESS,  INC.,  Post  Office 
Box  312,  Terre  Haute,  Ind.  Applicant's 
representative:  Warren  C.  Moberly,  1212 
Fletcher  Trust  Building,  Indianapolis, 
Ind.  46204.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting :  Coke, 
scrap  iron  or  steel,  for  remeltlng  pur- 
poses only,  from  the  plant  of  Central 
Foundries,  Division  of  General  Motors, 
at  Danville,  ni.,  to  the  production  plant 
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of  Alrco  Alloys  and  Carbide,  Division  of 
Air  Reduction,  Inc.,  at  Calvert  City,  Ky., 
imder  contract  with  Alrco  Alloys  and 
Carbide,  Division  of  Air  Reduction  Com- 
pany, Inc.  Note:  If  a  hearing  Is  deemed 
necessary,  applicant  requests  it  be  held 
at  Indianapolis,  Ind.,  or  Chicago,  HI. 

No.  MC  125182  (Sub-No.  3),  filed  Sep- 
tember 25.  1968.  Applicant:  W.  A. 
WELCH,  Mabel,  Minn.  55954.  Applicant's 
representative:  Val  M.  Hlggins,  100  First 
National  Bank  Building,  Minneapolis, 
Minn.  Authority  sought  to  operate  as  a 
conrtact  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting :  Malt  bev- 
erages, in  containers  and  supplies,  signs 
and  materials  used  therewith,  from  Mil- 
waukee, Wis.,  to  Spring  Grove,  Rushford, 
and  Rochester,  Minn.,  under  contract 
with  Spring  Grove  Bottling  Works,  Rush- 
ford  Bottling  Works  and  Rollies  Dis- 
tributing Co.  Note:  If  a  hearing  is 
deemed  necessary,  aiH>licant  requests  it 
be  held  at  Minneapolis,  Minn. 

No.  MC  126463  (Sub-No.  7),  fUed  Sep- 
tember 27,  1968.  Applicant:  GREER 
BRO.  TRUCJKING  CO.,  a  corporation. 
Post  Office  Box  187,  London,  Ky.  40741. 
Applicant's  representative:  George  M. 
CaUett,  703-706  McClure  Building, 
Frsuikfort,  Ky.  40601.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Salt,  in  bulk,  in  dump  trucks,  from 
Corbin,  Ky.,  to  points  in  West  Virginia, 
Virginia,  North  Carolina,  South  Caro- 
lina, Tennessee,  and  Kentucky.  Note:  If 
a  hearing  Is  deemed  necessary,  applicant 
requests  it  be  held  at  Louisville,  Ky.,  or 
Nashville,  Tenn. 

No.  MC  126555  (Sub-No.  8),  fUed  Sep- 
tember 13,  1968.  Applicant:  UNIVERSAL 
TRANSPORT,  INC.,  Post  Office  Box  268, 
Rapid  City,  S.  Dak.  Applicant's  represen- 
tative: Truman  A.  Stockton,  Jr.,  The 
1650  Grant  Street  Building,  Denver,  Colo. 
80203.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Ground 
limestone  and  limestone  products  (ex- 
cept cement) ,  from  points  in  Colorado  to 
points  in  Arizona,  Colorado,  Kansas,  Ne- 
braska. New  Mexico,  Oklahoma,  Texas, 
Utah,  and  Wyoming.  Note:  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Denver,  Colo.,  and  Cheyenne, 
Wyo. 

No.  MC  126844  (Sub-No.  5),  fUed  Sep- 
tember 17,  1968.  Applicant:  R.  D.  S. 
TRUCKING  CO.,  INC.,  931  North  Main 
Road,  Vineland,  N.J,  08360.  Applicant's 
representative:  Blanton  P.  Bergen,  137 
East  36th  Street,  New  York,  N.Y.  10016. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Malt  beverages, 
from  Hammonton,  N.J.,  to  points  in  Flor- 
ida. Note  :  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Washington,  D.C. 

No.  MC  127093  (Sub-No.  9) ,  filed  Sep- 
tember 13,  1968.  Applicant:  BASIL  J. 
SMEESTER  AND  JOSEPH  G.  SMEE- 
STER,  a  partnership,  doing  business  as 
SMEESTER  BROTHERS  TRUCKING, 
1330  South  Jackson  Street,  Iron  Moun- 
tain, Mich.  49801.  Applicant's  represent- 
ative: Daniel  B.  Johnson.  716  Perpetual 
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Building,  Washington,  D.C.  20004.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Gypsum  building 
materials  (except  in  bulk)  and  materials 
and  accessories  used  in  the  installation 
thereof,  from  Port  Clinton,  Ohio,  to 
points  in  Alabama,  Florida,  Georgia, 
North  Carolina,  South  Carolina,  Tennes- 
see, Kentucky,  and  Indiana,  under  con- 
tract with  the  Celotex  Corp.,  Tampa, 
Fla.  Note:  Applicant  has  pending  in  MC 
129645  and  Sub  1  thereunder,  applica- 
tions for  common  carrier  authority, 
therefore  dual  operations  may  be  in- 
volved. Applicant  states  that  no  dupli- 
cating authority  is  being  sought.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Washington,  DC, 
or  Chicago,  HI. 

No.  MC  127689  (Sub-No.  22),  filed 
September  22.  1968.  Applicant:  PAS- 
CAGOULA  DRAYAGE  COMPANY,  INC., 
705  East  Pine  Street,  Hattiesburg,  Miss. 
39401.  Applicant's  representative:  W.  N. 
Innis  (same  address  as  applicant).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Refrigeration 
equipment,  walk-in-type  refrigeration 
units,  and  parts,  accessories  and  assem- 
blies for  walk-in-type  refrigeration  units, 
from  Laurel,  Miss.,  to  points  in  Illinois, 
Indiana,  Michigan,  and  Ohio.  Note:  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Jackson,  Miss. 

No.  MC  128052  (Sub-No.  B),  filed  Sep- 
tember 16,  1968.  Applicant:  OLTVERIA 
TRUCKING  COMPANY,  INCORPO- 
RATED, 252  Elm  Stre.?t,  Blackstone, 
Mass.  01504.  Applicant's  representative: 
Russell  B.  Curnett,  36  Circuit  Drive, 
Edgewood  Station,  Providence,  R.I.  02905. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting :  Cement,  In  bags  on 
pallets,  on  vehicles  equipped  with  me- 
chanical loading  and  unloading  devices, 
from  Woonsocket,  R.I.,  and  Blackstone, 
Mass.,  to  points  in  Connecticut,  Massa- 
chusetts, and  Rhode  Island.  Note:  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  he  held  at  Providence,  R.I.,  or 
Boston,   Mass. 

No.  MC  128273  (Sub-No.  40)  fUed  Sep- 
tember 20,  1968.  Applicant:  MIDWEST- 
ERN EXPRESS.  INC.,  Post  Office  Box 
189,  Fort  Scott,  Kans.  66701.  Applicant  s 
representative:  Harry  Ross,  848  Warner 
Building,  Washington,  D.C.  20004.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Paper  and 
paper  products:  products  produced  or 
distributed  by  manufacturers  and  con- 
verters of  paper  and  paper  products  (ex- 
cept commodities  In  bulk),  from  points 
in  Talladega  County,  Ala.,  to  points  in 
Arkansas,  Kansas,  Louisiana,  Missouri, 
Nebraska,  Oklahoma,  and  Texsis,  and  (2) 
materials  and  supplies  used  in  the  man- 
ufacture and  distribution  of  the  at>ove- 
described  commodities  (except  commod- 
ities In  bulk ) ,  and  returned  and  reject- 
ed shipments,  from  the  destination 
points  in  No.  (1)  above,  to  points  in  Tal- 
ladega County,  Ala.  Note:  Applicant 
states  that  no  duplicating  authority  is 
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being  sought.  If  a  hearing  Is  deemed 
necessary,  applicant  requests  it  be  held 
at  Chicago,  HI.,  or  Washington.  DC. 

No.  MC  128316  (Sub-No.  2).  filed  Sep- 
tember 23.  1968.  AppUcant:  WM. 
O  DONELL.  INC..  Box  367,  Elkhom,  Wis. 
53121.  AppUcants  represenUtive :  WU- 
liam  C.  Dlneen.  710  North  Plankinton 
Avenue.  Milwaukee,  Wis.  53203.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregiilar 
routes,  transporting:  Vegetable  oils,  m- 
cltuUng  lecithin,  in  bullc  in  tank  vehicles, 
from  Maiikato,  Minn.,  to  Cincinnati, 
Ohio.  Note:  If  a  hearing  Is  deemed 
necessary,  applicant  requests  it  be  held 
at  Madison  or  Milwaukee.  Wis. 

No  MC  128375  (Sub-No.  24).  filed 
September  19.  1968.  AppUcant:  CRETE 
CARRIER  CORPORATION.  Post  Office 
Box  249.  Crete.  Nebr  68333.  Applicants 
representative:  Richard  A.  Peterson.  521 
South  14th  Street.  Post  Office  Box  806, 
Lincoln,  Nebr.  88501.  Authority  sought 
to  operate  as  a  contract  carrier,  by  mo- 
tor vehicle,  over  irreg:\ilar  routes,  trans- 
porting: AnimMl  feed  and  animal  feed 
ingredients  (except  in  bulk),  (1)  between 
points  In  Pennsylvania,  and  Princess 
Anne,  Md..  on  the  one  hand,  and,  on  the 
other,  points  in  Maine,  Vermont,  New 
Hampshire.  Massachusetts,  Connecticut. 
Rhode  Island,  New  York  ( except  between 
Allentown,  Pa.,  and  Buffalo,  N.Y.),  New 
Jersey,  Delaware,  Alabama,  Georgia, 
Missouri,  Iowa,  Texas.  Oklahoma,  Kan- 
sas, South  Dakota,  North  Dakota,  New 
Mexico,  and  the  District  of  Columbia, 
(2)  from  points  in  Pennsylvania  and 
Princess  Anne,  Md.,  to  ^points  in  Min- 
nesoU.  Wisconsin.  Michigan,  Illtnois, 
Indiana.  Ohio.  West  Virginia,  Kentucky, 
Tennessee,  and  Arkansas,  (3)  from 
points  in  Minnesota.  Wisconsin,  Michi- 
gan. Illinois.  Indiana.  Ohio.  West  Vir- 
ginia, Kentucky,  Tennessee,  and  Arkan- 
sas, to  points  in  Pennsylvania  (except 
Allentown.  Pa.) ,  and  Princess  Anne,  Md., 
(4)  between  points  in  Pennsylvania  (ex- 
cept Allentown,  Pa.)  and  Princess  Anne. 
Md.,  on  the  one  hand,  and,  on  the  other, 
points  in  Maryland,  Virginia,  North 
Carolina.  South  Carolina.  Florida.  Loui- 
siana, and  Mississippi,  (5)  between 
Princess  Anne,  Md.,  and  points  in  Ne- 
braska, and  '6)  between  points  in  Penn- 
sylvania, and  points  in  Nebraska  i  except 
Crete,  Nebr.  > ,  londer  contract  with  Allen 
Products  Co.,  Inc.  Noti:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Lincoln.  Nebr. 

No.  MC  128650  (Sub-No.  1),  filed 
September  23,  1968.  Applicant:  JOHN 
B  JOY.  INC..  Rural  Free  Delivery  No.  1, 
Tanesrtown,  Md.  21787.  Applicant's  rep- 
resentative: Donald  E.  Freeman,  172 
East  Green  Street.  Post  Office  Box  806, 
Westminster.  Md.  21157.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Brick  and  clay  products, 
(1)  from  Rocky  Ridge.  Md..  to  points  in 
Connecticut.  Massachusetts,  New  York, 
New  Jersey,  and  Rhode  Island,  and  (2) 
from  Rossville,  Md..  to  points  in  Mary- 
land, West  Virginia.  Virginia.  Delaware. 
Connecticut.  Massachusetts,  New  York. 
New  Jersey.  Rhode  Island,  and  the  Dis- 
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trict  oi  Columbia.  Notx:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Washington.  D.C.,  or  Balti- 
more, ikd. 

No.  MC  128922  (Sub-No.  1)  (Amend- 
ment).; filed  August  28.  1968.  published 
in  Fedual  Rkgistxr  issue  of  Septem- 
ber 19t  1968.  amended  September  18. 
1968.  and  r^ubllshed  as  amended  this 
issue.  AppUcant:  CHESTER  FRY  AND 
MARIt  E.  PRY.  a  partnership,  doing 
business  as  FRY  TRUCKING,  WUton 
Junction.  Iowa  52778.  Applicant's  repre- 
sentat^e;  Kenneth  P.  Dudley.  901  South 
Madison  Avenue.  Post  Office  Box  279. 
OttumWa.  Iowa  52501.  Authority  sought 
to  opeijate  as  a  common  carrier,  by  motor 
vehicla,  over  Irregiilar  routes,  transport- 
ing: (l)  Animal  and  poultry  feed  con- 
centrates, animal  and  poultry  feed  in- 
gredients, mineral  feed  supplements, 
mixtuties  of  trace  minerals,  livestock  m- 
sectici(ies,  livestock  medicines,  and  dis- 
infectants, from  Cedar  Rapids  and 
Daven|»rt,  Iowa;  Quincy,  111.,  and  Mil- 
waukee, Wis.,  to  polnis  in  Alabama, 
Arkanias,  Georgia,  Dllnois,  Indiana. 
Iowa,  Kansas,  Kentucky,  Michigan,  Min- 
nesota, Mississippi,  Missouri,  Nebraska, 
Ohio,  Oklahoma.  Pennsylvania,  South 
Dakot*.  Termessee.  Vlrgina,  West  Vir- 
ginia. Wisconsin,  and  Colorado;  (2) 
animal  and  poultry  feed  ingredients,  and 
new  empty  containers,  from  points  in 
Alabama.  Arkansas.  Colorado.  Georgia. 
nUnoii.  Indiana,  Iowa,  Kansas.  Ken- 
tucky.'Michigan.  Minnesota,  Mississippi. 
Missoiiri.  Nebraska,  Ohio,  Oklahoma, 
Pennsylvania,  South  Dakota.  Tennessee, 
Vlrgiiia,  West  Virginia,  and  Wisconsin, 
to  Cevir  Rapids,  Davenport,  and  Marion, 
Iowa;jQulncy,  ni.,  and  Milwaukee,  Wis.. 

(3)  binder  and  baler  twine,  from  Mil- 
waukele.  Wis.,  to  Davenport,  Iowa;  and 

(4)  livestock  and  poultry  feeds,  between 
Kansafc  City,  Mo.,  Geneseo.  111.,  and  Nor- 
folk, Kebr.  Notx:  The  purpose  of  this 
republication  Is  to  add  "Colorado"  sis  a 
destination  State  In  (1)  above,  and  as 
an  origin  State  in  (2)  above.  Ai^Ucant  is 
authorized  to  operate  as  a  contract  car- 
rier i^ider  MC  125871  and  MC  125871 
Sub  1,  therefore,  dual  operations  may  be 
involvj»i.  AppUcant  further  states  that 
all  authority  contained  therein  is  In- 
cludeq  in  that  sought  here,  except  for  a 
grant  !of  disk  harrows,  from  Hutchinson, 
Kans.j  to  Wheatland,  Iowa.  Upon  a  grant 
here,  applicant  requests  that  the  permits 
be  cancelled.  If  a  hearing  Is  deemed 
necessary,  applicant  requests  It  be  held 
at  De$  Moines,  or  Chicago,  lU. 

No.;MC  129697  (Sub-No.  2),  fUed  Sep- 
tember 13.  1968.  AppUcant:  RAUL 
TOMAYO  A.  AND  JOSE  ALFONSO 
GRIJALVA.  a  partnership.  Avenue 
Juar^  544,  Ensenada,  Baja  California, 
Mexico.  AppUcant's  representative:  MU- 
ton  W.  Flack,  1813  Wllshire  Boulevard, 
Los  Angeles.  Calif.  90057.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transDortlng:  Tin  plate  and  fibre  con- 
tainers, from  points  in  Los  Angeles, 
River^de,  Orange,  and  San  Bernardino. 
Counties,  Calif.,  to  the  port  of  entry  on 
the  i4temational  boundary  line  between 
the  United  States  and  Mexico,  at  or  near 
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San  Ysidro.  CaUf..  imder  contract  with 
Fabricas  Monterrey.  S.A.  Noti:  If  a 
hearing  Is  deemed  necessary,  appUcant 
requests  it  be  held  at  Los  Angeles.  Calif. 
No.  MC  129843  filed  April  15,  1968.  Ap- 
pUcant: QUADRA  CARTAGE.  INC.,  1474 
West  Broadway,  Vancouver,  British  Co- 
lumbia. Canada.  Applicant's  representa- 
tive: M.  Mahar  (same  address  as 
applicant) .  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Theatrical  equipment,  including  scenery, 
wardrobes,  properties  and  electrical  sup- 
plies used  for  theatrical  products;  and 
musical  instruments,  between  ports  of 
entry  on  the  international  boundary  line 
between  the  United  States  and  Canada 
located  in  Washington,  and  points  in 
Washington  and  Oregon.  Note:  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Seattle,  Wash. 

No.  MC  133017  (Sub-No.  1).  filed  Sep- 
tember 18,  1968.  AppUcant:  AMBROSE 
DISTRIBUTING  CO.,  a  corporation, 
Post  Office  Box  3346,  Butte,  Mont.  59701. 
AppUcant's  representative:  Harry  D. 
Pugsley,  400  El  Paso  Gas  Building.  Salt 
Lake  City.  Utah  84111.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Frozen  potato  products  and  frozen 
fish,  from  Twin  Palls.  Idaho,  to  points 
in  Nevada.  CaUfomla.  and  Utah,  under 
contract  with  Idaho  Frozen  Foods.  Note  : 
If  a  hearing  Is  deemed  necessary,  appU- 
cant requests  it  be  held  at  Boise,  Idaho. 
No.  MC  133045  (Sub-No.  2) ,  filed  Sep- 
termber  20,  1968.  AppUcant:  E.  N.  CUR- 
TIS AND  C.  C.  CURTIS,  a  partnership, 
doUig  business  as  CURTIS  BROTHERS 
TRUCKING  COMPANY,  Route  6,  Box 
221E.  FaOmouth,  Va.  22401.  AppUcants 
representative:  Daniel  B.  Jcrfmson,  716 
Perpetual  Building,  Washington,  D.C. 
20004.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Wooden 
box  spring  frames,  from  Massaponax. 
-Va.,  to  points  in  New  York,  Pennsylvania, 
Maryland,  Delaware,  New  Jersey,  Vir- 
ginia, West  Virginia,  North  Carolina, 
South  Carolina,  and  the  District  of 
Columbia,  under  contract  with  Clay- 
bome  Beck  and  Son.  Note:  If  a  hearing 
is  deemed  necessary,  appUcant  requests 
it  be  held  at  Washington.  D.C. 

No.  MC  133060  (Sub-No.  1).  filed  Sep- 
tember 16,  1968.  AppUcant:  WILLARD  F. 
BALZHISER  AND  HAROLD  L.  BALZ- 
HISER.  a  partnership,  doing  business 
as  BALZHISER  BROS.,  3301  Colerain 
Avenue,  Cincinnati,  Ohio  45225.  AppU- 
cant's representative:  Bruce  Lester.  8 
East  5th  Street.  Newport,  Ky.  41071.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting  :  (1)  Women's 
dresses  and  sportswear  on  hangers  and 
racks,  from  Cynthiana.  Ky..  to  Cincin- 
nati, Ohio,  and  (2)  hangers  and  racks 
on  the  return,  under  contract  with  Wolf- 
son  Manufacturing  Co.,  Cynthiana,  Ky.. 
and  Fashion  Frocks,  Inc.,  Clncirmati, 
Ohio.  Note:  If  a  hearing  is  deemed  nec- 
essary, appUcant  requests  It  be  held  at 
Newport  or  Covington,  Ky..  or  Cincin- 
nati, Ohio. 
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No.  MC  133066  fUed  August  2,  1968. 
Applicant:  THURMAN  LEE  HESTER, 
doing  business  as  T.  L.  HESTER  TRUCK 
SERVICE,  904  South  Howard,  Moore, 
Okla.  73060.  Applicant's  representative: 
David  Pomeroy,  300  Investors  Capital 
BuUding,  217  North  Harvey,  Oklahoma 
City,  Okla.  73102.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Raw  paper,  from  Bastrop,  La., 
to  the  site  of  Marco  Paper  Products  Co., 
in  San  Rafael,  Calif.,  and  (2 )  paper  prod- 
ucts (finished),  from  the  site  of  Marco 
Paper  Products  Co.  in  San  Rafael,  CaUf., 
to  points  in  Alabama,  Arizona,  Arkansas, 
California,  Florida,  Georgia,  niinois,  In- 
diana, Iowa,  Kansas,  Kentucky,  Min- 
nesota, Missouri,  Mississippi.  New  Mex- 
ico. North  Carolina,  Oklahoma,  South 
Carolina.  Tennessee.  Texas.  Virginia, 
West  Virginia,  Wisconsin,  and  Louisiana; 
under  contract  with  Marco  Paper  Prod- 
ucts Co.,  in  San  Rafael,  Calif.  Note:  If 
a  hearing  Is  deemed  necessary,  appUcant 
requests  it  be  held  at  Oklahoma  City, 
Okla. 

No.  MC  133072  (Sub-No.  2) .  filed  Sep- 
tember 24,  1968.  Applicant:  VITO  PA- 
LUMBO,  doing  business  as  WILLIAM 
PALUMBO  TRUCKING.  67  Greenwich 
Street,  New  York,  NY.  10006.  AppUcant's 
representative:  WiUiam  D.  Traub.  10 
East  40th  Street.  New  York,  N.Y.  10016. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Business 
forms,  from  the  site  of  warehouse  of 
Uarco,  Inc.,  at  Carlstadt,  N.J..  to  ship- 
per's customers  located  in  New  York. 
NY.,  imder  contract  with  Uarco,  Inc., 
Carlstadt.  N.J.  Note:  If  a  hearing  is 
deemed  necessarjT,  appUcant  requests  it 
be  held  at  New  York,  N.Y.,  or  Newark, 
N.J. 

No.  MC  133074  (Sub-No.  1),  filed  Sep- 
tember 23,  1968.  Applicant:  A.  N.  WEB- 
BER, Chebanse,  ni.  60922.  AppUcant's 
representative:  Paul  J.  Magulre,  111  West 
Washington  Street.  Chicago,  lU.  60602. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motoi  vehicle,  over  ir- 
regular routes,  transporting:  Iron  and 
steel  articles  as  described  in  Appendix 
V  Group  m  In  Motor  Carrier  Certificate 
61  M.C.C.  209,  from  the  plantsites  of 
Jones  &  McKnight.  Inc.,  at  Bradley,  lU., 
and  Indian  Oaks,  HI.,  to  road  or  build- 
ing construction  sites  to  points  in  In- 
diana. Note:  If  a  hearing  is  deemed  nec- 
essary, applicant  requests  It  be  held  at 
Chicago,  m.,  or  Kankakee,  lU. 

No.  MC  133111  (Sub-No.  1)  (Correc- 
tion), filed  August  21,  1968,  pubUshed  in 
the  Federal  Register  issue  of  Septem- 
ber 12,  1968,  and  republished  as  cor- 
rected this  issue.  AppUcant:  JOT 
TRANSPORT,  INC.,  7990  National 
Highway,  Pennsauken,  N.J.  08110.  AppU- 
cant's representative :  Charles  E.  Creager, 
5507  Sarril  Road,  Baltimore,  Md. 
21206.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  General 
commodities,  except  classes  A  and  B 
explosives,  household  goods,  as  defined 
by  the  Commission,  and  commodities  in 
bulk,  between  Pennsauken,  N.J.,  on  the 
one  hand,  and,  on  the  other,  points  in 
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New  York,  New  Jersey,  Pennsylvania, 
Delaware,  Maryland,  District  of  Colimi- 
bia,  and  Virginia  under  contract  with 
Malloy  Warehouse  &  Distribution  Corp. 
Note:  The  purpose  of  this  repubUcation 
is  to  correctly  set  forth  the  appUcant  as 
a  contract  carrier  in  Ueu  of  Common.  If 
a  hearing  is  deemed  necessary,  appUcant 
requests  it  be  held  at  Washington,  D.C. 

No.  MC  133152  (Sub-No.  1).  filed 
September  18,  1968.  AppUcant:  MED- 
PLORIDA  VAN  LINLtS,  INC.,  Post  Office 
Box  338,  U.S.  Highway  1,  North  of  Cideo 
Park,  Cocoa,  Fla.  32922.  Applicant's  rep- 
resentative: Alan  F.  Wohlstetter.  1  Far- 
ragut  Square  South,  Washington,  D.C. 
20006.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Used 
household  goods,  between  points  in 
Brevard,  Volusia,  Indian  River.  Okee- 
chobee, Martin,  and  St.  Lucie  Counties, 
Fla..  restricted  to  the  transportation  of 
traffic  having  a  prior  or  subsequent 
movement,  in  containers,  beyond  said 
points,  and  further  restricted  to  the  per- 
formance of  pickup  and  deUvery  service 
in  connection  with  packing,  crating  and 
containerization  or  unpacking,  uncrat- 
ing, and  decontainerlzation  of  said  traf- 
fic. Note:  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Orlando.  Fla..  or  Washington,  D.C. 

No.  MC  133170.  fUed  September  13, 
1968.  Applicant:  THERON  B.  PORTER, 
doing  business  as  PORTER  DISTRIB- 
UTING COMPANY,  1920  North  Main, 
Pocatello,  Idaho  83201.  Applicant's  repre- 
sentative: John  B.  Kugler,  Spaulding 
Building,  Post  Office  Box  1392;  PocateUo, 
Idaho  83201.  Authority  sought  to  oper- 
ate as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing; Beer,  ale,  and  malt  liquors,  from 
Portland,  Oreg.,  to  Twin  P^Us,  PocateUo, 
and  Idaho  FaUs,  Idaho,  and  empty  bar- 
rels, bottles,  and  pallets,  on  return,  imder 
contract  with  Eagle  Rock  Distributing 
Co.,  Inc.,  and  Del's  Distributing  Co.,  Inc. 
Note  :  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  PocateUo 
or  Boise,  Idaho. 

No.  MC  133174,  filed  September  16, 
1968.  Applicant:  L£WIS  TRANSFER 
AND  STORAGE  CO..  INC.,  218  South- 
west Second  Street,  Grand  Prairie,  Tex. 
Applicant's  representative:  W.  Scott 
Clark.  Fort  Worth  Club  Building.  Fort 
Worth.  Tex.  76102.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Household  goods  as  defined  by  the 
Commission,  between  points  within  the 
DaUas-Fort  Worth  commercial  zones. 
Note:  Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  ap- 
plicant requests  it  be  held  at  Fort  Worth 
or  Dallas,  Tex. 

No.  MC  133175.  filed  September  16, 
1968.  Applicant:  METALS  TRANSPORT 
CO.,  a  corporation,  1140  Poland  Avenue, 
Youngstown,  Ohio  44502.  Applicant's 
representative:  Richard  H.  Brandon, 
79  East  State  Street,  Columbus,  Ohio 
43215.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Steel  buildings  and  (2)  building  sections, 
panels,  materials,  parts  and  accessories. 
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from  NUes  and  Youngstown.  Ohio,  to  St. 
Louis.  Mo.,  and  points  in  Connecticut, 
Delaware,  District  of  Columbia,  Illinois, 
Indiana,  Kentucky,  Maine,  Maryland, 
Massachusetts.  Michigan,  New  Hamp- 
shire, New  Jersey,  New  York,  Permsyl- 
vania,  Rhode  Island,  Vermont,  Virginia, 
West  Virginia,  and  Wisconsin.  Note:  If 
a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Columbus.  Ohio. 

No.  MC  133176,  filed  September  16, 
1968.  AppUcant:  E.  P.  I.  TRANSPORT 
CO..  a  corporation,  1844  Ardmore  Boule- 
vard, Pittsburgh,  Pa.  15221.  Applicant's 
representative:  Gerald  S.  Lesher,  1018 
Prick  BuUding,  Pittsburgh,  Pa.  15219. 
Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Metal 
roof  deck,  windows,  doors,  curtain 
walls  and  materials  used  in  the  pro- 
duction of  metal  roof  deck,'  windows, 
curtain  walls  (except  commodities  in  bulk 
in  tank  cars) ,  between  the  plant  of  Epic 
Metals  Corp.  in  Braddock,  Pa.,  and 
points  in  Connecticut,  Delaware.  Illinois, 
Indiana.  Kentucky,  Maine,  Maryland, 
Massachusetts,  Michigan,  New  Hamp- 
shire. New  Jersey,  New  York,  Ohio,  Rhode 
Island,  Vermont,  VU-ginia,  West  Virginia, 
Wisconsin,  and  the  District  of  Columbia, 
under  contract  with  Engineered  Prod- 
ucts, Inc.,  Forest  Hills,  Pa.  Note;  If  a 
hearing  Is  deemed  necessary,  appUcant 
requests  it  be  held  at  Pittsburgh.  Pa.,  or 
Washington,  D.C. 

No.  MC  133178.  filed  September  19, 
1968.  AppUcant:  PAPER  CARGO  COR- 
PORATION. 3260  (Chicago  Drive.  Grand- 
viUe,  Mich.  49418.  Applicant's  representa- 
tive: Rex  Eames.  900  Guardian  Building, 
Detroit,  Mich.  48226.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Paper,  paper  products  and  waste 
paper,  from  Grand  Rapids,  M;ch.,  to 
points  in  Ohio,  Indiana,  and  Illinois,  and 
(2)  materials,  equipment  and  supplies 
used  in  the  manufacturing  or  processing 
of  paper,  paper  products,  or  waste  paper, 
from  points  in  Ohio,  Indiana,  and  IIU- 
nois,  to  Grand  Rapids,  Mich.,  imder  con- 
tract with  BeU  Fibre  Products  Corp. 
Note:  If  a  hearing  is  deemed  necessary, 
appUcant  requests  it  be  held  at  Detroit 
or  Lansing,  Mich. 

No.  MC  133179,  filed  September  18, 
1968.  AppUcant:  LAWRENCE  C.  ROG- 
ERS, Box  895,  White  River  Junction.  Vt. 
05001.  Applicant's  representative:  Wil- 
liam A.  Baker,  24  Hanover  Street,  Leb- 
anon, N.H.  03766.  Authority  sought  to 
operate  as  a  contract  carrier  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Snowmobiles  and  related  com.modi- 
ties  including  accessories  and  part  for 
such  vehicles,  from  Randolph,  Vt.,  to 
points  in  Connecticut,  Rhode  Island. 
Massachusetts,  New  Hampshire.  Maine, 
and  Vermont,  and  to  ports  of  entry  on  the 
international  boundary  line  between  the 
United  States  and  Canada,  located  at 
points  in  Maine,  New  Hampshire,  Ver- 
mont, and  New  Yoric,  imder  contract  with 
Rodeo,  Inc.,  Randolph,  Vt.  Note:  If  a 
hearing  Is  deemed  necessary,  appUcant 
requests  it  be  held  at  Concord.  N.H. 

No.  MC  133180.  filed  September  12, 
1968.      AppUcant:      ALL      TRUCKING 
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CORP.,  3515  West  51st  Street.  Chicago, 
Dl.  Applicant's  representative:  Robert  H. 
Levy,  29  South  La  Salle  Street,  Chicago, 
HI.  60603.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  New 
Furniture,  in  cartons,  from  Chicago,  III., 
to  points  in  Illinois,  Indiana,  Wisconsin, 
and  Michigan.  Notk:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Chicago,  Dl. 

No.  MC  133181,  filed  September  18, 
1968.  AppUcant:  CARLOS  M.  HOPE 
ELECTRIC  CO..  INC.,  2352  Northeast  18 
Terrace,  Gainesville,  Fla.  32601.  Appli- 
cant's representative:  Martin  Sack,  Jr.. 
1754  Gulf  Life  Tower.  Jacksonville.  Fla. 
32207.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Telephone 
equipmerU.  materials  and  supplies,  be- 
tween Gainesville,  Fla..  and  points  in 
Alachua.  Union,  Coliunbia,  Gilchrist, 
Levy,  Lafayette.  Dixie,  Suwannee,  Taylor, 
Madison,  Putnam,  Bradford.  Marion, 
Hamilton,  Clay,  and  Jefferson  Counties, 
Fla..  under  contract  with  Western  Elec- 
tric Co..  Inc.  Note:  If  a  hearing  Is 
deemed  necessary,  applicant  requests  it 
be  held  at  JacksonviUe,  Fla.,  Winston- 
Salem,  or  Charlotte,  N.C. 

No.   MC    133190,   filed   September   23. 
1968.    Applicant:    MORGANTOWN 
TRDCKINQ      CO..      INCORPORATED, 
Post  Office  Box  72,  Morgantown.  Ky:  Ap- 
plicant's representative:  James  Clarence 
Evans.  Third  National  Bank  Building, 
Nashville.  Term.  37219.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing: General  commodities,  except  those 
of  unusual  value,  classes  A  and  B  explo- 
sives, household  goods  as  defined  by  the 
Commission,  commodities  in  bulk  and 
those  requiring  special  equipment,  be- 
tween Nashville.  Tenn..  and  Morgaintown. 
■  KS;  serving  those  intermediate  points 
which  are  located  in  Butler  County.  Bly., 
(1)  from  Nashville  over  U.S.  Highway  41 
to  Springfield.  Term.,  thence  over  U.S. 
Highway  431  to  Russellvllle.  Ky..  thence 
over  Kentucky  Highway  79  to  its  junc- 
tion with  U.S.  Highway  231.  thence  over 
US.  Highway  231  to  Morgantown.  and 
return  over  the  same  route,  and  <  2 )  from 
Nashville   over   U.S.    Highway   31W    to 
Bowling  Green.  Ky..  thence  over  U.S. 
Highway  231  to  Morgantown  and  return 
over  the  same  route.  Note;  If  a  hearing 
is  deemed  necessary,  applicant  requests 
It  be  held  at  Nashville.  Tenn. 

No  MC  133193.  fUed  September  25, 
1968.  Applicant:  JAMES  ANDREWS, 
doing  business  as  JAMES  ANDREWS 
TRUCKING  CO..  550  Shepherd  Avenue. 
Brooklyn.  N.Y.  11208.  AppUcant's  repre- 
sentative: John  L.  Alfano.  2  West  45th 
Street.  New  York.  N.Y.  10036.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  Irregiilar  routes, 
transporting:  Wearing  apparel,  loose 
and  in  containers,  from  Inwood.  NY.,  to 
New  York.  NY.,  and  points  in  Bergen. 
Essex.  Hudson.  Passaic,  and  Union 
Counties,  N.J.,  under  contract  with  Gray 
Togs,  Inc.  Note:  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  New  York.  NY. 
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rIoTOR  Carriers  op  Passengers 

No.  MC  50959  (Sub-No.  22) .  filed  Sep- 
tember 13.  1968.  Applicant:   THE  CIN- 
CINIKATI.  NEWPORT  AND  COVING- 
TON   TRANSPORTATION    COMPANY, 
a  coiiporatlon,  11th  and  Lowell  Streets, 
Newport.  Ky.  41071.  Applicant's  repre- 
sentative:   John   J.   O'Hara.   203   Scott 
Stre^.  Covington.  Ky.  41011.  Authority 
sought  to  operate  as  a  common  carrier, 
by  irjotor  vehicle,  over  regular  and  ir- 
regular     routes,      transporting:      Pas- 
sengers and  their  baggage  and  express 
and    newspapers    in    the   same   vehicle 
with  passengers.  Regular  route :  Between 
Cincinnati.  Ohio,  and  Frontier  Worlds. 
BoonJB  County,  Ky..  from  Cincinnati  over 
Interstate  Highway  75  to  a  point  near 
the  ihtersection  of  Interstate  Highways 
75  arid  71.  thence  over  local  access  roads 
to  Frontier  Worlds,  and  return  over  the 
same    route    serving    all    intermediate 
points.  Irregular  route:  Passengers  OTid 
theirlbaggage  and  express  and  newspa- 
per s,\in  the  same  vehicle  with  passengers, 
in  sppcial  and  charter  operations,  begin- 
ning land  ending  at  authorized  points  on 
the  regular  routes  of  the  applicant  as 
authorized  in  MC  50959  and  Subs  there- 
undet.  located  in  Kenton.  Campbell,  and 
Boore  Counties,  Ky..  and  at  Cincinnati. 
Ohia  and  extending  to  and  including  the 
site  pf  Frontier  Worlds  near  the  junc- 
tion iof  Interstate  Highways  75  and  71 
in  BtxMie  County.  Ky.  Note:  If  a  hear- 
ing Is  deemed  necessary,  applicant  re- 
quests it  be  held  at  Covington,  Ky.,  or 
Cinc^inati,  Ohio. 

No.  MC  133171.  fUed  September  9.  1968. 
Applicant:  POTASH  MINES  TRANS- 
PORTATION COMPANY,  INC.,  302 
Soutih  Canyon,  Carlsbad.  N.  Mex.  Appli- 
cant's representative:  Dick  A.  Blenden 
llO'l.  North  Canyon.  Carlsbad,  N.  Mex. 
8822p.  Authority  sought  to  operate  as  a 
cominon  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting :  Passengers, 
and  express  not  to  exceed  100  pounds  in 
the  Isame  vehicle  with  passengers,  be- 
twe^  Carlsbad,  N.  Mex.,  and  the  Duval 
Suldhur  and  Potash  Co.  minesite  in  Cul- 
berson County,  Tex.,  from  Carlsbad  over 
U^Tmghway  285  approximately  45  miles 
to  Qrla,  Tex.,  thence  over  imnumbered 
roa^s  approximately  18  miles  to  Duval 
Suldhur  and  Potash  Co.  minesite  in  Cul- 
ber^n  Coimty,  Tex.,  and  return  over  the 
samfe  route,  serving  the  intermediate 
points  of  Loving  and  Malaga.  N.  Mex., 
andl  Orla,  Tex.  Note:  If  a  hearing  is 
deeiied  necessary,  applicant  requests  it 
be  held  at  Albuquerque,  N.  Mex. 


within  15  days  fram  the  date  of  publi- 
cation of  this  notice  in  the  Federal 
Register. 

Long-and-Short  Haul 

FSANo.  41461— Sodium  sulphydrate  to 
points  in  Alabama.  Filed  by  Traffic  Ex- 
ecutive Association-Eastern  Railroads, 
agent  (E.R.  No.  2922).  for  interested  rail 
carriers.  Rates  on  sodium  sulphydrate. 
in  tank  carloads,  from  Niagara  Falls  and 
Suspension  Bridge,  N.Y..  and  Natrium. 
W.  Va..  to  Avondale,  Birmingham,  De- 
mopolis.  and  Green  Tree.  Ala. 

Grounds  for  relief — Market  competi- 
tion. 

Tariffs — Supplements  53  and  223  to 
Traffic  Executive  Association-Eastern 
Railroads,  agent,  tariffs  ICC  C-611  and 
C-334,  respectively. 

FSA  No.  41462 — Sugar,  beet  or  cane, 
from  Minnesota  and  North  Dakota  to 
southwestern  points.  Filed  by  Southwest- 
em  Freight  Bureau,  agent  (No.  B-9117i. 
for  interested  rail  carriers.  Rates  on 
sugar,  beet  or  cane,  in  carloads,  from 
Bingham,  East  Grand  Forks,  and  Wilds, 
Minn.,  and  Drayton,  N.  Dak.,  to  Spring- 
dale.  Ark..  Wichita,  Kans.,  Oklahoma 
City,  Okla.,  Dallas,  Fort  Worth,  and  Gar- 
land, Tex. 

Groimds  for  relief — Market  competi- 
tion. 

Tariffs — Supplement  157  to  South- 
western Freight  Bureau,  agent,  tariff 
ICC  4645.  and  3  other  schedules  named 
in  the  application. 

By  the  Commission. 

[seal!  H.  Neil  Garson, 

Secretary. 

1P.R.    Doc.    6&-12339;    Piled,    Oct.    9,    1968; 
8:48  a.m.) 


Bjr  the  Commission. 


[seal] 


(P.F 
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wi 
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H.  Neil  Garson, 

Secretary. 

Doc.    68-12268;     Piled.    Oct.    9.    1968: 
8:45  a.m.) 


FOURTH  SECTION  APPLICATIONS 
FOR   RELIEF 

October  7,  1968. 
Protects  to  the  granting  of  an  appli- 
on  must  be  prepared  in  accordance 
Rule  1100.40  of  the  general  rules 
practice  (49  CFR  1100.40)   and  filed 


I  Notice  706] 

MOTOR   CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

October  7.  1968. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority  un- 
der section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
new  rules  of  Ex  Parte  No.  MC-67  (49 
Part  CFR  340) .  published  in  the  Federal 
Register,  issue  of  April  27,  1965.  effective 
July  1,  1965.  These  rules  provide  that 
protests  to  the  granting  of  an  applica- 
tion must  be  filed  with  the  field  official 
named  in  the  Federal  Register  publica- 
tion, within  15  calendar  days  after  the 
date  of  notice  of  the  filing  of  the  appli- 
cation is  published  in  the  Federal  Reg- 
ister. One  copy  of  such  protest  must 
be  served  on  the  applicant,  or  its  author- 
ized representative,  if  any.  and  the  pro- 
tests must  certify  that  such  service  has 
been  made.  The  protests  must  be  spe- 
cific as  to  the  service  which  such  pro- 
testant  can  and  will  offer,  smd  must 
consist  of  a  signed  original  and  six  copies. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of 
the  Secretary.  Interstate  Commerce 
Commission.  Washington.  D.C.,  and  also 
in  the  field  office  to  which  protests  are 
to  be  transmitted. 
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Motor  Carreers  of  Property 

No.  MC  2229  (Sub-No.  147  TA).  filed 
October  1,  1968.  Applicant:  RED  BALL 
MOTOR  FREIGHT,  INC.,  3177  Irving 
Boulevard,  Post  Office  Box  47407,  Dallas, 
Tex.  75247.  Applicant's  representative: 
Jerry  Prestridge  (same  address  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting:  General 
commodities  (except  household  goods 
as  defined  by  the  Commission,  classes  A 
and  B  explosives,  commodities  in  bulk, 
and  commodities  which  because  of  size 
or  weight  require  special  equipment), 
serving  the  plantsite  of  Pineville  Kraft 
Corp.  near  Pineville.  La.,  as  an  off -route 
point  in  connection  with  carrier's  other- 
wise presently  authorized  regular  route 
operation,  for  180  days.  Note:  Applicant 
intends  to  tack  with  existing  authority. 
Supporting  shipper:  Pineville  Kraft 
Corp.,  Post  Office  Box  870,  Pineville,  La. 
71360.  Send  protests  to:  E.  K.  Willis,  Jr., 
District  Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  513 
Thomas  Building,  1314  Wood  Street, 
Dallas,  Tex.  75202. 

No.  MC  18416  (Sub-No.  14  TA),  filed 
October  2,  1968.  Applicant:  CLAWGES 
TRANSFER  CO.,  a  corporation.  Post  Of- 
fice Box  2158,  University  Avenue,  Mor- 
gantown, W.  Va.  26505.  Applicant's  rep- 
resentative: J.  A.  Bibby,  Jr.,  Siiite  504 
Security  Building,  Charleston,  W.  Va. 
25301.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Packing- 
house products,  between  Morgantown, 
Monongalia  County,  W.  Va.,  on  the  one 
hand,  and,  on  the  other,  points  within  a 
radius  of  200  miles  of  Morgantovm,  for 
180  days.  Supporting  shipper:  Hygrade 
Pood  Products  Corp.,  Post  Office  Drawer 
1235,  Richmond,  Va.  23209.  Send  protests 
to:  Joseph  A.  Niggemyer,  District  Su- 
pervisor, Bureau  of  Operations,  Inter- 
state Commerce  Commission,  531  Hawley 
Building,  Wheeling,  W.  Va.  26003. 

No.  MC  51146  (Sub-No.  108  TA) ,  filed 
<3ctober  3,  1968.  Applicant:  SCHNEIDER 
TRANSPORT  &  STORAGE,  INC.,  817 
McDonald  Street,  Green  Bay,  Wis.  54303. 
Applicant's  representative:  D.  J.  Schnei- 
der fsame  address  as  above).  Authority 
sought  to  operate  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Paper  and  paper  products: 
products  produced  or  distributed  by 
manufacturers  and  converters  of  paper 
and  paper  products,  from  Adams,  Wis., 
to  points  in  Minnesota,  Iowa,  Missouri, 
Illinois,  Ohio,  Indiana,  Wisconsin,  and 
Michigan,  for  180  days.  Supporting 
shipper:  Lewis  Containers,  Inc.,  Adams, 
Wis.  53910,  E.  W.  Lewis,  President.  Send 
protests  to:  District  Supervisor  Lyle  D. 
Heifer,  Interstate  Commerce  Commis- 
sion. Bureau  of  Operations.  135  West 
Wells  Street,  Room  807,  Milwaukee,  Wis. 
53203. 

No.  MC  74695  (Sub-No.  10  TA),  filed 
October  3,  1968.  Applicant:  SOUTHERN 
TRUCKING  COMPANY,  101  Broad 
Avenue,  Fairview,  N.J.  07022.  Applicant's 
representative:  Robert  B.  Pepper,  297 
Academy  Street,  Jersey  City.  N.Y.  07306. 
Authority  sought  to  operate  as  a  contract 
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carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting :  Industrial  gases,  in 
cylinders,  from  Morrisville,  Pa.,  to  plant- 
site  and  warehouse  of  National  Cylinder 
Gas  Co.,  North  Bergen,  N.J.;  empty  gas 
cylinders,  from  North  Bergen,  N.J.,  to 
Morrisville,  Pa.,  for  150  days.  Support- 
ing shipper:  National  Cylinder  Gas,  840 
North  Michigan  Avenue.  Chicago,  111. 
60611.  Send  protests  to:  District  Super- 
visor Joel  Morrows,  Interstate  Com- 
merce Commission.  Bureau  of  Opera- 
tions. 970  Broad  Street,  Newark,  N.J. 
07102. 

No.  MC  115379  (Sub-No.  34  TA),  filed 
October  3,  1968.  Applicant:  JOHN  D. 
BOHR,  INC.,  Post  Office  Box  217,  Ann- 
ville.  Pa.  17003.  Applicant's  representa- 
tive: Christain  V.  Graf,  407  N.  Front 
Street,  Harrisburg,  Pa.  17101.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Poultry  meal,  in  bulk, 
from  points  in  Dauphin,  Lebanon  and 
Lancaster  Counties.  Pa.,  to  Battle  Creek, 
Mich.,  for  180  days.  Supporting  shippers: 
By-Products,  Inc..  Post  Office  Box  1411, 
Wilmington,  Del.  19899;  Ralston  Purina 
Co.,  Checkerboard  Square,  St.  Louis,  Mo. 
63199.  Send  protests  to:  Robert  W. 
Ritenour,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations, 218  Central  Industrial  Build- 
ing,^  100  North  Cameron  Street,  Harris- 
burg, Pa.  17101. 

No.  MC  123061  (Sub-No.  45  TA)  (Re- 
publication),  filed  September  9,  1968, 
published  Federal  Register,  issue  of 
September  14,  1968,  and  republished  as 
corrected  this  issue.  Applicant:  LEA- 
THAM  BROTHERS,  INC.,  46  Orange 
Street,  Salt  Lake  City,  Utah  84104.  AppU- 
cant's representative:  Harry  D.  Pugsley, 
Suite  400,  El  Paso  Gas  Building,  315  East 
Second  South  Street,  Salt  Lake  City, 
Utah  84111.  Authority  sought  to  operate 
as  a  comm^yn  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting :  Lum- 
ber and  lumber  Tnill  products,  from 
points  in  Clearwater,  Idaho,  Nezperce, 
Latah,  Lewis,  and  Boundary  Counties, 
Idaho,  to  points  in  Colorado,  for  180 
days.  Note:  The  purpose  of  this  re- 
publication is  to  show  the  origin  points 
as  counties  located  in  Idaho.  Support- 
ing shipper:  Lumber- Jack  Wholesale 
Building  Materials  Co.,  Post  Office  Box 
1376,  Englewood,  Colo.  80110.  Send  pro- 
tests to:  John  T.  Vaughan,  District  Su- 
pervisor, Bureau  of  Operations,  Inter- 
state Commerce  Commission,  6201  Fed- 
eral Building,  Salt  Lake  City.  Utah  84111. 

No.  MC  124004  (Sub-No.  11  TA).  filed 
October  3.  1968.  Applicant:  RICHARD 
DAHN,  INC..  West  Mountain  Road.  Post 
Office  Box  228,  Rural  Delivery  No.  1, 
Sparta,  N.J.  07871.  Applicant's  represent- 
ative: George  A.  Olsen,  69  Tonnele  Ave- 
nue, Jersey  City,  N.J.  07306.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Quarry  products,  from 
points  in  Lewis  County,  N.Y.,  to  Wash- 
ington, D.C.,  for  150  days.  Supporting 
shipper:  Terrazzo  it  Marble  Supply  Co., 
Inc.,  7  Mount  Prospect  Avenue,  Post 
Office  Box  1,  Clifton.  N.J.  07015.  Send 
protests  to:  District  Supervisor  Joel 
Morrows,  Bureau  of  Operations,  Inter- 
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state  Commerce  Commission,  970  Broad 
Street,  Newark,  N.J.  07102. 

No.  MC  127951  (Sub-No.  6  TA) ,  fUed 
October  2,  1968.  Applicant:  SOUTH- 
EASTERN CARRIERS,  INC.,  887  North- 
east 145th  Street,  North  Miami,  Fla. 
33161.  Applicant's  representative:  Ber- 
nard C.  Pestcoe,  Suite  708,  City  National 
Bank  Building,  25  West  Flagler  Street, 
Miami,  Fla.  33130.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Carpet  underlay  and  adhesives, 
from  Barrington.  R.I..  Pall  River.  Mass.; 
and  Saylesville.  R.I..  to  points  in  Florida; 
(2)  carpeting,  from  Edgemore,  Del.,  and 
Hightstown,  N.J.,  to  points  in  Florida,  for 
180  days.  Supporting  shipper:  Northern 
Distributors,  Inc.,  2400  Northwest  75th 
Street,  Miami,  Fla.  33147.  Send  protests 
to:  District  Supervisor  Joseph  B.  Teich- 
ert.  Bureau  of  Operations,  Interstate 
Commerce  Commission,  Room  1226,  51 
Southwest  First  Avenue,  Miami,  Fla. 
33130. 

No.  MC  133163  (Sub-No.  1  TA),  filed 
October  2.  1968.  Applicant:  .TRIANGLE 
TRUCKING  CO..  620  Seventh  Street. 
San  Francisco,  Calif.  94103.  Applicant's 
representative:  Daniel  W.  Baker,  405 
Montgomery  Street.  San  Francisco. 
Calif.  94104.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting :  Fur- 
niture, crated  and  uncrated,  and  furni- 
ture parts,  from  San  Francisco,  Calif., 
to  points  in  Sonoma,  Napa  Yolo,  Sacra- 
mento, San  Joaquin,  Stanislaus.  Merced. 
San  Benito,  Monterey,  Santa  Cruz,  Santa 
Clara,  San  Mateo,  San  Francisco,  Msirin, 
Solano,  Contra  Costa,  and  Alameda 
Counties,  Calif.,  and  return  movements  of 
returned  or  damaged  shipments  of  said 
commodities  from  the  above -specified 
destination  points  to  San  Francisco,  for 
150  days.  Supporting  shippers:  There  are 
approximate  23  statements  of  support 
attached  to  the  application,  which  may 
be  examined  here  at  the  Interstate  Com- 
merce Commission  in  Washington,  D.C., 
or  copies  thereof  which  may  be  examined 
at  the  field  office  named  below.  Send  pro- 
tests to:  District  Supervisor  Claud  W. 
Reeves,  Interstate  Commerce  Commis- 
sion, Bureau  of  Operations,  450  Golden 
(jrate  Avenue,  Box  36004,  San  Francisbo, 
Calif.  94102. 

No.  MC  133199  TA,  filed  October  2, 
1968.  Applicant:  RA'XTklOND  BARTLE- 
SON,  doing  business  as  COLORADO 
CONTRACT  CARRIER,  1230  Seventh 
Street,  Denver,  Colo.  80204.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting :  ( 1 )  Pickles,  and  peppers  in 
jars,  drums,  and  cans,  from  Denver  and 
Fort  Collins,  Colo.,  to  points  in  Okla- 
homa, Kansas,  Texas,  and  New  Mexico; 
(2)  salt  for  processing  pickles  and  pep- 
pers, from  Lyons  smd  Hutchinson,  Kans., 
to  Fort  Collins  and  Denver,  Colo.;  (3) 
sugar  for  processing  pickles  and  pep- 
pers, from  Hereford  and  Amarillo,  Tex:, 
to  Denver  and  Fort  Collins,  Colo.;  (4) 
glass  jars  for  pickles  and  peppers,  from 
Ada,  Muskogee,  San  Springs,  and  Okmul- 
gee, Okla.,  and  Waco,  Tev..  to  Denver 
and  Fort  Collins,  Colo.;  (5)  pickles,  and 
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peppers.  In  jars,  from  Albuquerque. 
N.  Mex.,  to  Denver,  Colo.,  origins  in  Den- 
ver, Fort  Collins,  Colo.,  and  Albuquerque, 
N.  Mex.,  and  destinations  In  Denver  and 
Fort  Collins,  Colo.,  and  Albuquerque, 
N.  Mex.,  are  the  plantsites  of  Dreher 
Pickle  Co.  and  C  &  S  Packing  Co..  a 
wholly  owned  subsidiary  of  Dreher 
Pickle  Co.,  for  180  days.  SuppwrtLng  ship- 
per: Dreher  Pickle  Co.,  860  Navajo 
Street,  Denver,  Colo.  80204.  Send  protests 
to:  District  Supervisor  Herbert  C.  Ruoff, 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations,  2022  Federal  Build- 
ing, Denver.  Colo.  80202. 

By  the  Commission. 

[SEAL]  H.  Neil  Garson, 

Secretary. 

[P.R.    Doc.    68-12340:    PUed,    Oct.    9,    1068; 
8:48  ajn.] 


[Notice  224) 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

October  7, 1968. 

Synopses  of  orders  entered  pursuant 
to  section  212(b)  of  the  Interstate  Com- 
merce Act.  and  rules  and  regulations 
prescribed  thereunder  (49  CFR  Part 
1 132 ) .  appear  below : 

As  provided  in  the  Commission's  spe- 
cial rules  of  practice  any  interested  per- 
son may  file  a  petition  seeking  reconsid- 
eration of  the  following  numbered  pro- 
ceedings within  20  days  from  the  date  of 
publication  of  this  notice.  Pursuant  to 
section  17(8)  of  the  Interstate  Commerce 
Act.  the  filing  of  such  a  petition  will  post- 
pone the  effective  date  of  the  order  in 
that  proceeding  pending  its  disposition. 
The  matters  relied  upon  by  petitioners 
must  be  specified  in  their  petitions  with 
particiilarity. 

No.  MC-PC-70755.  By  order  of  October 
2.  1968,  the  Transfer  Bo<u-d  approved  the 
transfer  to  New  Truck  Lines,  Inc..  Perry, 


NOTICES 

Pla..  lof  that  portion  of  the  operating 
right^  in  certificate  No.  MC-109430  is- 
sued January  23,  1968.  to  Eqiilpment 
Transport,  Inc.,  West  Columbia.  S.C,  au- 
thorising the  transportation  of  heavy 
machinery  which  requires  special  equip- 
ment, between  points  in  that  part  of 
Florida  between  the  Suwannee  and  Apa- 
lachiqola  Rivers,  on  the  one  hand,  and, 
on  th0  other,  points  in  Alabama,  Georgia, 
and  i)uth  Carolina.  Henry  P.  Willimon, 
Post  loffice  Box  1075,  GreenvQle,  S.C. 
29602^  attorney  for  applicants. 

No.  MC-FC-70789.  By  order  of  Sep- 
tember 30,  1968.  the  Transfer  Board  ap- 
proved the  transfer  to  C.A.T.,  Inc.,  Tay- 
lorsviile.  Calif.,  of  the  operating  rights  in 
certificate  No.  MC-123505  issued  October 
12.  1J62.  to  Robert  N.  Cole,  doing  busi- 
ness as  R.  N.  Cole  Trucking.  Quincy, 
Calif,  authorizing  the  transportation  of 
const -uction.  excavating,  and  logging 
machinery,  and  equipment  and  parts,  at- 
tachments, and  accessories  therefor, 
when  moving  therewith,  between  points 
in  Plimias  County.  Calif.,  and  points  in 
Lassen  County,  Calif.,  on  and  south  of 
an  east- west  line  drawn  through  Raven- 
dale  und  Halls  Flat,  Calif.,  restricted  to 
shipiients  having  a  prior  or  subsequent 
movetnent  by  rail;  and  between  points 
In  Pl^as  and  Lassen  Counties,  Calif., 
on  thfe  one  hand,  and.  on  the  other.  Reno, 
Nev.  iHandler.  Baker  and  Greene.  405 
Montkomery  Street.  Suite  1401.  San 
Pranfisco,  Calif.  94104;  attorney  for  ap- 
plicaiits. 

No  MC-PC-70806.  By  order  of  Sep- 
tember 30.  1968.  the  Transfer  Board  ap- 
proveid  the  transfer  to  Air  Import  De- 
livent.  Inc.,  Boston,  Mass.,  of  the  cer- 
tificate of  registration  in  No.  MC-99855 
(Sub«No.  1)  Issued  January  21,  1964,  to 
Syl's  ;  Delivery,  Inc.,  Cambridge.  Mass., 
evidencing  a  right  to  engage  In  transpor- 
tation in  interstate  or  foreign  commerce 
corresponding  in  scope  to  the  grant  of 
authority  in  certificate  No.  6104  dated 


July  30,  1959.  issued  by  the  Massachu- 
setts Department  of  Public  Utilities. 
Francis  E.  Barrett,  Jr.,  536  Granite 
Street,  Braintree.  Mass.  02184;  attorney 
for  applicants. 

No.  MC-FC-70809.  By  order  of  Sep- 
tember 30,  1968,  the  Transfer  Board  ap- 
proved the  transfer  to  Cavanagh-Huff- 
man  Travel  Center,  Inc.,  St.  Louis,  Mo, 
of  the  license  in  No.  MC-12504  issued 
April  14,  1966,  to  American  Sightseeing 
of  St.  Louis,  Inc.,  St.  Louis,  Mo.,  authoriz- 
ing the  holder  to  engage  in  operations  as 
a  broker  In  connection  with  the  trans- 
portation of  passengers  moving  in  round- 
trip  all-expense  tours,  beginning  and 
ending  at  St.  Louis,  Mo.,  or  at  points 
within  50  miles  thereof,  and  extending  to 
all  points  in  the  United  States,  except 
Alaska  and  Hawaii.  B.  W.  LaToiu-ette, 
Jr..  611  Olive  Street.  St.  Louis.  Mo.  63101 ; 
attorney  for  applicants. 

No.  MC-FC-70815.  By  order  of  Sep- 
tember 30,  1968,  the  Transfer  Board  ap- 
proved the  transfer  to  Carl  P.  Blackford. 
Des  Moines,  Iowa,  of  certificate  No.  MC- 
113460  (Sub-No.  1),  issued  August  21, 
1956.  to  lowa-Hlinois  Motor  Express.  Inc  . 
Des  Moines,  Iowa,  authorizing  the  trans- 
portation of  passengers  moving  In  round - 
(seasonal),  from  Des  Moines.  Iowa,  to 
Chicago,  HI.;  malt  beverages,  from  St 
Paul  and  Minneapolis,  Minn.,  Chicago. 
HI.,  Milwaukee,  Wis.,  and  Omaha,  Nebr.. 
to  Des  Moines,  Iowa;  from  Minneapolis 
and  St.  Paul,  Minn.,  to  Marshalltown, 
Iowa;  from  Kansas  City,  Mo.,  to  Des 
Moines,  Iowa;  carbonated  beverages  and 
noncarbonated  fruit  beverages,  from 
Shakopee,  Minn.,  to  Des  Moines  and  Mar- 
shalltown, Iowa.  Richard  A.  Miller,  212 
Equitable  Building,  Des  Moines,  Iowa 
50309;  attorney  for  applicants. 


[seal] 


H.  Neil  Garson, 
Secretary. 


[P.R.    Doc.    68-12341;    Piled,    Oct.    9,    1968; 
8:48  ajn.] 
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Title  15— COMMERCE  AND 
FOREIGN  TRADE 

Chapter  X — Office  of  Foreign  Direct 
Investments,  Department  of  Com- 
merce 

(Oeneral  BuUetln  No.  1] 

PART  1000— FOREIGN  DIRECT 
INVESTMENT  REGULATIONS 

Interpretative  Analyses  and  State- 
ments With  Respect  to  the  Regula- 
tions 

The  following  General  Bulletin  No.  1 
Is  issued  pursuant  to  the  Foreign  Direct 
Investment  Regulations. 

Editorial  Note  :  The  Foreign  Direct  Invest- 
ment Regulations  appear  In  Title  15,  Chap- 
ter X.  Part  1000  of  the  Code  of  Federal  Regu- 
lations ("CFR").  Thus,  all  sections  of  the 
regulations  contained  in  the  CFR  are  pre- 
ceded by  the  designation  "lOOO"  (e.g. 
5  1000.201.  etc).  The  ■lOOO"  designations 
have,  for  convenience,  been  eliminated  from 
the  section  references  contained  in  this  Oen- 
eral Bulletin  No.  1.  The  term  "part"  when 
used  in  the  regulations  means  the  entire 
regulations  (le.  Part  1000).  References  to 
sections  of  this  Bulletin  are  preceeded  by 
the  designation  "B"  (e.g.,  5  B201,  etc.).  The 
section  numbers  used  In  this  Bulletin  corre- 
spond to  the  section  number  of  the  regula- 
tions which  is  discussed  in  its  Bulletin  sec- 
tion. References  by  the  Office  to  matters  in 
this  Bulletin  will  sometimes  b«  abbreviated 
(e.g..  Oen.  Bull.  No.  1,  5  B201). 

TABL.E  or   CONTINTS 

Introduction — History,  Scope  and  Meaning 
of  the  Foreign  Direct  Investment  Program. 

ANJII.TSIS  OF  PRINCIPAL  SECTIONS 

i  B201     Prohibited     Direct     Investment     in 
Affiliated  Foreign  Nationals. 

(a)  In  general. 

(b)  Banlcs  and  other  financial  institutions 

subject  to  Federal  Reserve  Foreign 
Credit  Restraint  Programs. 

(c)  Transfers  to  foreign  owners. 

(d)  Period  for  measuring  compliance. 

I  B203     Liquid  Foreign  Balances. 

<a)  In  general. 

(b)  Foreign  balances. 

(c)  Liquid  foreign  balances. 

(d)  Foreign    balances   deemed   held   by   a 

direct  investor. 

(e)  Valuation  of  foreign  balances. 

(I)  Reduction  of  liquid  foreign  balances 
(Other  than  Canadian  foreign  bal- 
ances and  direct  Investment  liquid 
foreign  balances ) . 

(g)  Direct  investment  liquid  foreign 
balances. 

(h)  Reallocation  of  long-term  foreign  bor- 
rowing proceeds. 

(i)   Exemptions. 

:  B304     Affiliated  Foreign  National. 

(a)  In  general. 

(b)  Foreign  corporations. 

(c)  Foreign  partnerships. 

(d)  Foreign  buslneas  venture*. 

(e)  10  percent  interest. 

(f)  Charitable  organizations. 

(g)  Miscellaneous  exemptions. 

{  B306     IHrect  Investor. 

8  B30e     Positive  and  Negative  IHrect  Invest- 
ment. 

(a)  In  general. 

(b)  Direct  Inveetment. 


Rui.ES  AND  REGULATIONS 

(c)  Caiulatlon  of  total  earnings  of  Incor- 

porated affiliated  foreign  nationals. 

(d)  Reinvested  earnings. 

(e)  Dlvjldenda. 

f  B312     ih-ansfers  of  Capital. 


(a)  In 

(b)  Valuation 

(c)  Acquisition 


(d)   Aciiuisltlon 


(e) 


Repayment 


(g) 

(h)   Dliposltlon 


(1)   Satisfaction 


(J) 

(k) 

(1) 
(m) 

(n) 

(o) 

(P) 


(a)  In 

(b)  N4t 


Net 


N<t 


(t) 
:B321 


Stiip 


(a)    In 


general. 

of  transfers  of  capital, 
of  equity  Interests  In  af- 
Aiated    foreign    nations    by    direct 
l^ivestors. 

of  debt  obligations  of  af- 

£  Hated  foreign  nationals  by  direct 
Ipvestors. 

to   capital   of   affiliated 

fErelgn  nationals  by  direct  Investors, 
yment  of  Indebtedness  by  a  dl- 
t  Investor  to  an  affiliated  foreign 
liational. 
Reduction  of  equity  Interest  In  a  dl- 
Investor  held  by  an  affiliated 
foreign  national. 

osltlon  of  equity  or  debt  Interest 
a  direct  Investor  held  by  an  affili- 
ated foreign  national, 
tlsf action  by  a  direct  Investor  of  a 
<  ebt  obligation  of  an  affiliated  for- 
eign national. 

of  borrowings  by  a  direct 

investor. 

of  property  by  a  direct  Investor 
an  affiliated  foreign  national, 
and  hypothecations. 

r;t  transfers  by  a  direct  Investor 

to  an  affiUated  foreign  national. 
.Ansfers  of   capital   by   an   affiliated 
1  orelgn  national  to  a  direct  Investor, 
not  Involving  transfers  of 

eapital. 

ertain  stock-for-stock  and  stock-for- 
I  ssets  acquisitions,  reorganizations 
( ind  like  transactions. 


Retayment 

iQVe! 

Leise 
loi 
Pie  dges  I 
Ii  direct 
to  Em 
Ti  ansf  ers 


5  B313     II et  Transfer  of  Capital. 


general. 
,  t  transfer  of  capital  to  incorporated 
iiffillated  foreign  nationals. 
Et  transfer  of  capital  to  unlncorpo- 
lated  affiliated  foreign  nationals. 
«t  transfer  of  capital  to  all  affiliated 
;  orelgn  nationals  In  a  scheduled  area, 
eduction  for  investment  of  proceeds 
I  )f  long-term  foreign  borrowings. 

acquisitions. 
(Calendar  Years  and  Fiscal  Years. 


(c) 
(d) 
(e)   D^ucUon 


general. 
( b )   Fl  seal  year  for  compliance  puriKises . 

;  B322      'erson  within  the  United  States. 

(a)  In  general. 

(b)  Riisldence. 

( c )  C«  nter  of  economic  Interest. 

(d)  O  irporatlon  or  partnership. 

(e)  Tiusts. 

(f)  Esltates. 

(g)  Dl)mesttc  bank, 
(h)  S]  )eclal  cases. 

:  B323      International  Finance  Subsidiary. 

(a)  Iii  general. 

(b)  Op-shore  finance  subsidiary. 

(c)  Stiatement  of  election. 

t  B324     Ixmg-Term  Foreign  Borrotcing. 

(a)  la  general. 

(b)  B^lc  definition  of  long-term  foreign 

iborrowlng. 

(c)  Borrowing  made  on  or  after  June  10, 

il»68. 

(d)  RJefinanclng. 

(e)  ci)nver8lon   of    debt   obligations    Into 

lequlty  securities. 

(f)  calculation  of  proceeds  of  long-term 

Iforelgn  borrowing. 

(g)  ti^scellaneous. 
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J  B503     Positive  Direct  Investment  Not  Ex- 
ceeding $200,000. 

(a)  In  general. 

(b)  Calculation   of    direct   Ihvestment    In 

Schedule  C. 

(c)  Miscellaneous. 

S  B504     Authorized    Positive    Direct    Invest- 
ment in  Scheduled  Areas. 

(a)  In  general. 

(b)  Calculation  of  i  504  historical  positive 

direct  Investment  allowables  In 
Schedules  A  and  B. 

(c)  Calculation    of    §  504    historical    rein- 

vested earnings  allowable  In  Sched- 
ule C. 

(d)  Calculation     of    "carry-forwards"     In 

Schedule  A. 

(e)  Calculation     of     "carry-forwards"     in 

Schedule  B  and  "downstream  carry- 
overs" from  Schedule  B  to  Sched- 
ule A. 

(f)  Calculation    of    "excess-dividend"    al- 

lowable in  Schedule  C. 

(g)  Calculation  of  "negative  net  transfer 

of  capital"  allowable  in  Schedule  B. 
(h)    Calculation    of     5  504(c)(3)     "carry- 
forward"  allowable  In  Schedule  C. 

5  B506     Transfers  between  Affiliated  Foreign 
Natiojials. 

(a)  In  general. 

(b)  Transfers    by    or    to    unincorporated 

affiliated  forelgti  nationals. 

(c)  Treatment  of  transfers  deemed  made 

under  5  505(a)(1). 

(d)  Transfers  between  Incorporated  affil- 

iated foreign  nationals. 

(e)  Transactions  between  affiliated  foreign 

nationals  not  Involving  transfers  of 
capital. 

(f )  Transactions  between  subsidiaries  and 

their  branches  In  different  scheduled 
areas. 

Introduction.  This  General  Bulletin 
No.  1  is  issued  pursuant  to  the  Foreign 
Direct  Investment  R  e  g  u  1  a  t  ions  ,  as 
amend  (the  "regulations")  (15  CFR  Part 
1000).  It  is  intended  to  be  the  first  of 
a  series  of  general  bulletins  to  be  issued 
by  the  Office  of  Foreign  Direct  Invest- 
ments ("OFDI"  or  the  "Office")  pursu- 
ant to  the  regulations. 

During  the  approximately  9  months 
that  the  Foreign  Direct  Investment  Pro- 
gram (the  "Program")  has  been  in  ex- 
istence, the  Office  has  promulgated  a 
series  of  clarifying  amendments  to  the 
regulations  and  has  issued  a  number  of 
private  interpretative  opinions  based 
upon  individual  requests.  The  Office  has 
also  issued  a  significant  number  of  spe- 
cific authorizations  for  a  variety  of  trans- 
actions involving  serious  hardships  or 
binding  commitments  entered  into  prior 
to  January  1,  1968.  Some  of  the  specific 
authorizations  (particularly  those  sub- 
ject to  "mandatory"  refinancing  condi- 
tions) authorized  transactions  which 
have  subsequently  been  generally  au- 
thorized by  amendments  to  the  regula- 
tions; others  have  authorized  trans- 
actions in  circumstances  such  that 
general  authorizations  are  not  a  feasible 
alternative.  In  view  of  the  extensive  clari- 
fying amendments  to  the  regulations, 
specific  authorizations  will  henceforth 
be  issued  less  frequently  than  they  have 
been  in  the  past,  and  only  after  the  ap- 
plicant hsis  fully  explored  alternatives 
available  under  the  regtilations,  includ- 
ing foreign  borrowings.  Should  specific 
authorizations  for  a  particular  type  of 


transaction  be  issued  with  a  sufDcient 
degree  of  frequency,  the  Office  will  de- 
scribe the  transaction  and  indicate  the 
conditions  on  which  any  such  gpeciflc 
authorization  will  be  issued  in  a  general 
bulletin  or  other  appropriate  notice. 

(General  Bulletin  No.  1  and  subsequent 
general  bulletins  to  be  issued  by  the 
Office  are  designed  essentially  to  provide 
the  public  with  timely  and  reliable  infor- 
mation as  to  the  Office's  current  views 
concerning  the  interpretation  of  the  reg- 
ulations. General  bulletins  shall  In  many 
instances  elaborate  upon  or  qualify  the 
regulations  themselves,  the  reporting  In- 
structions and  other  publications  issued 
by  the  Office;  In  these  cases  the  position 
stated  in  the  general  buUetins.  unless 
subsequently  modified  or  rescinded,  may 
be  relied  upon  by  the  public.  Private  In- 
terpretative (pinions  issued  by  the  Office 
may  not  be  relied  upon  as  a  statement  of 
the  Office's  general  position  unless  the 
issues  raised  in  a  similar  factual  pattern 
are  published  in  a  general  bulletin. 

It  is  contemplated  that  all  general 
bulletins  will  be  published  in  the  Fed- 
eral Register.  As  a  general  rule,  the 
Office  does  not  deem  it  practicable  or  in 
the  public  interest  to  publish  general 
bulletins  in  proposed  form  and  thus  they 
will  ordinarily  be  published  in  the  first 
Instance  in  final  form.  In  exceptional 
situations,  however,  the  Office  may  pub- 
lish a  bulletin  in  proposed  form  to  allow 
public  comments,  suggestions  and  objec- 
tions before  publication  in  final  form. 

This  General  Bulletin  No.  1  contains 
a  brief  explanation  of  the  history,  scope 
and  meaning  of  the  regulations  as  well 
as  a  detailed  analysis  of  its  major  sec- 
tions <BLS  amended  through  Aug.  17, 
1968) :  8§  201  (Prohibitions),  203  (Liquid 
foreign  balances),  304  (Affiliated  foreign 
national),  305  (Direct  investor),  306 
(Positive  and  negative  direct  invest- 
ment), 312  (Transfers  of  capital),  313 
(Net  transfer  of  capital),  321  <Year; 
period),  322  (Person  within  the  United 
States),  323  (International  finance  sub- 
sidiary), 324  (Long-term  foreign  borrow- 
ing), 503  (Positive  direct  investment  not 
exceeding  $200,000),  504  (Authorized 
positive  direct  investment  in  scheduled 
areas)  and  505  (Transfers  between  affili- 
ated foreign  nationals).  This  Bulletin 
also  describes  certain  specific  transac- 
tions with  respect  to  which  the  Office  is 
prepared  to  consider  favorably  applica- 
tions for  a  specific  authorization,  or 
exemption  and  the  conditions  under 
which  authorizations  or  exemptions  will 
be  granted. 

General  Bulletin  No.  2,  which  will  be 
issued  in  the  near  future,  will  cover  Sub- 
parts I  (Direct  and  Indirect  Interests; 
Affiliated,  Associated  and  Family  Groups; 
Ownership  of  Direct  Investors;  Rules  for 
Reporting),  J  (Repayment  of  Borrow- 
ings), and  K  (Direct  Investment  in 
Canada) ,  of  the  regulations. 

On  January  1, 1968,  President  Johnson, 
responding  to  a  growing  U.S.  balance  of 
payments  deficit  and  severe  exchange 
market  pressure  on  the  dollar,  an- 
nounced a  series  of  programs  designed 
to  restore  confidence  In  the  dollar  both 
here  and  abroad.  While  the  exchange 
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pressure  was  toiiched  off  by  the  devalua- 
tion of  sterling  In  November  1967,  10 
years  ot  continuous  U.S.  balance  of  pay- 
ments deficits  averaging  almost 
$2,800,000,000  per  year  on  the  liquidity 
basis  and  so  strained  the  dollar  that  its 
status  in  recent  years  as  stable  world 
trading  investment  and  reserve  currency 
was  already  being  questioned. 

By  mid-December  1967,  it  became  clear 
that  existing  programs  to  defend  the  dol- 
lar were  inadequate.  Further  and  decisive 
action  was  essential:  First,  to  halt  the 
outflow  of  dollars  which  during  the 
fourth  quarter  of  1967  reached  the  sea- 
sonally adjusted  annual  rate  of 
$7,000,000,000  on  the  liquidity  basis;  and 
second,  to  fichieve  a  more  fundamental 
and  permanent  equilibrium  in  our  bal- 
ance of  payments  accounts. 

In  his  New  Year's  Day  announcement, 
the  President  distinguished  between  a 
series  of  temporary  measures  designed 
to  produce  immediate  results  and  a  series 
of  more  permanent  measures  which, 
while  taking  time  to  implement,  would 
gradually  correct  our  balance  of  pay- 
ments disequilibrium. 

The  Foreign  Direct  Investment  Pro- 
gram was  designed  as  one  of  the  tempo- 
rary measures  with  a  1968  target  to  cut 
back  foreign  direct  investment  (net  of 
foreign  borrowings)  by  roughly  30  per- 
cent, or  $1,000,000,000,  from  the  1967 
level.  The  Department  of  Commerce  was 
delegated  responsibility  to  administer 
the  Program.  On  January  1,  the  regula- 
tions were  issued  by  the  Secretary  of 
Commerce  (the  "Secretary")  to  imple- 
ment Executive  Order  11387  promulgated 
by  the  President.  By  Department  Order 
184-A,  the  Secretary  created  the  Office  of 
Foreign  Direct  Investments,  headed  by  a 
Director  (the  "Director"),  to  twlminister 
the  Foreign  Direct  Investment  Program. 
Other  programs  announced  by  the  Presi- 
dent on  January  1  were  designed  to  pro- 
duce balance  of  payments'  savings  of 
$2,000,000,000  in  1968. 

Violators  of  the  regulations  are  subject 
to  criminal  penalties  and  other  sanc- 
tions, but  the  effective  administration  of 
the  Program  nevertheless  depends  to  a 
great  extent  on  the  voluntary  coopera- 
tion of  those  afTected  by  the  regulations. 

The  regulations  basically  relate  to  "di- 
rect investment"  by  a  "direct  investor" 
in  "affiliated  foreign  nationals".  The 
Office  appreciates  that  these  terms  are 
unfamiliar  to  the  public,  and  it  is  there- 
fore one  of  the  principal  purposes  of 
General  Bulletin  No.  1  to  furnish  guid- 
ance as  to  their  scope  and  meaning. 

Generally  speaking,  an  individual  or 
entity  described  in  the  regulations  as  a 
direct  investor  (hereinafter  referred  to 
as  a  "DI")  is  a  "person  within  the  United 
States"  who  (or  which)  directly  or  indi- 
rectly owns  or  acquires  a  voting  interest 
of  10%  or  more  in  a  corporation 
organized  under  the  laws  of  a  foreign 
country  or  a  profits  interest  of  10% 
or  more  in  a  ijartnership  organized  under 
the  laws  of  a  foreign  coimtry  or  In  a 
"business  venture"  conducted  within  a 
foreign  country  (see  §  305  of  the  regu- 
lations and  §  B305,  infra) .  A  voting  or 
profits  interest  of  less  than  10%  may, 
however,   be   sufficient   to   constitute   a 
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person  within  the  United  States  a  DI  if 
the  person  is  a  member  of  an  affiliated, 
associated  or  family  group  and  the  group 
as  a  whole  owns  or  acquires  the  requisite 
10%  or  greater  Interest  (see  Subpart  I 
of  the  regulations). 

The  term  "person  within  the  United 
States"  Includes  an  individual  who  re- 
sides In  the  United  States  or  who  is  a 
citizen  of  the  United  States  and  has  his 
"center  of  economic  Interests"  In  the 
United  States;  It  also  Includes  United 
States  corporations,  partnerships,  trusts, 
estates  and  business  ventures  <see  §  322 
of  the  regulations  and  §  B322,  infra) . 
'  The  term  "business  venture  conducted 
within  a  foreign  country"  refers  essen- 
tially to  business  operations  having  a 
more  or  less  permanent  situs  In  a  foreign 
country  such  as,  for  example,  overseas 
sales  or  manufacturing  branches  and 
offices;  however.  It  also  Includes  real 
estate  in  a  foreign  country  not  purchased 
principally  for  personal  use  and  certain 
transient  operations  such  as  overseas 
construction  and  mineral  exploration  or 
production  ventures.  Any  such  foreign 
corporation,  partnership  or  business  ven- 
ture In  which  a  "person  within  the 
United  States"  owns  or  acquires  a  voting 
or  profits  Interest  of  10%  or  more  (or  a 
lesser  percentage  if  the  person  is  a  m«n- 
ber  of  an  affiliated,  associated  or  family 
group  and  the  group  owns  the  requisite 
percentage  interest)  is  referred  to  In  the 
regulations  as  an  "affihated  foreign  na- 
tional" of  such  person  (hereinafter  re- 
ferred to  as  an  "AFN  '  > .  See  §  304  of  the 
regulations  and  §  B304,  Infra.  The  reg- 
ulations will  not  ordinarily  affect  trans- 
actions between  a  United  States  person 
and  a  foreign  national  unless  the  foreign 
national  Is  ( or  becomes  as  a  result  of  any 
such  transaction)  an  AFN  of  such  Unit- 
ed States  person.  Thus,  for  example,  the 
regulations  do  not  restrict  the  purchase 
of  goods  (on  credit  or  otherwise)  from 
an  unaffiliated  foreign  supplier  or  the 
sale  of  goods  ( on  credit  or  otherwise »  to 
an  unaffiliated  foreign  customer. 

"Direct  Investment'  is  the  key  term  of 
the  regulations.  It  generally  refers  to  the 
net  change,  over  the  course  of  a  year,"  in 
the  aggregate  debt  and  equity  Invest- 
ment of  a  DI  In  all  of  Its  AFNs  In  any  of 
the  three  "scheduled  areas  ".  the  direct 
Investment  In  each  scheduled  area  being 
calculated  separately.  These  scheduled 
areas  are  referred  to  as  Schedules  "A. " 
"B,"  and  "C,"  respectively,  and  each 
scheduled  area  consists  of  a  number  of 
specified  countries.  The  countries  in 
Schedule  A  include  Greece  and  Finland 
and  the  less-developed  countries,  such  as 
those  In  Latin  America  and  most  nations 
of  Africa.  The  countries  in  Schedule  B 
Include  Japan,  the  United  Kingdom.  Aus- 
traha  and  the  Middle  East  oil-producing 
countries.  The  countries  In  Schedule  C 
Include  South  Africa,  those  in  continen- 
tal Western  Europe  (except  Greece  and 


'  The  term  "year"  refers  to  a  calendar  year, 
although  a  DI  which  has  a  fiscal  year  other 
than  a  calendar  year  may  apply  to  the  Direc- 
tor to  have  Its  compUance  with  the  regula- 
tions measured  on  the  basis  of  the  DI's  fiscal 
year  (see  5  331  of  the  regulations  and  5  B321, 
Infra) . 
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Finland )  and  the  Communist-bloc  coun- 
tries (see  5  319  of  the  reg:\ilations ) .  The 
Office  has  published  a  list  of  countries 
assigned  to  each  of  the  three  scheduled 
areas." 

Any  net  increase  over  the  course  of  a 
year '  in  the  aggregate  debt  and  equity 
investment  of  a  DI  in  all  of  its  AFNs  in  a 
part^icular  scheduled  area  (including  any 
incresise  resulting  from  transfers  of  capi- 
tal to  AFNs  and  from  retained  or  rein- 
vested earnings  of  AFNs,  but  excluding 
any  increase  resulting  from  the  invest- 
ment of  long-term  foreign  borrowing 
proceedings)  is  referred  to  as  'positive 
direct  investment"  in  that  scheduled 
area:  conversely,  any  decrease  in  such 
aggregate  investment  over  the  course  of 
a  year  is  referred  to  as  "negative  direct 
investment"  in  that  scheduled  area  'see 
§  306  of  the  regulations  and  §  B306<b), 
infra  ^ .  Thus  the  regulations  adopt  what 
may  be  termed  an  "incremental"  invest- 
ment approach :  they  do  not  prohibit  any 
specific  transaction  dr  transactions  but 
foCTis  on  the  net  effect  of  all  such  trans- 
actions during  a  year  on  the  DI's  aggre- 
gate debt  and  equity  Investments  in  each 
scheduled  area. 

It  should  be  noted  that  the  regulations 
do  not  completely  prohibit  a  DI  from 
making  positive  direct  Investment  in  any 
scheduled  area  (i.e.  from  increasing  the 
level  of  its  aggregate  debt  and  equity  in- 
vestment in  all  of  its  AFNs  in  that 
scheduled  area  over  the  course  of  a  year> . 
Rather,  they  generally  permit  a  DI  dur- 
ing any  year  commencing  with  1968  to 
Increase  its  investment  in  a  scheduled 
area  based  on  the  DI's  historical  direct 
investment  experience  in  that  scheduled 
area  during  the  years  1965  and  1966 
(com^monly  referred  to  as  the  "base 
period"  years*.  TMis,  the  regulations 
generally  authorize  a  DI,  during  any  year 
commencing  with  1968.  to  make  positive 
direct  investment  in  Schedule  A  equal  to 
110%  of  the  average  of  positive  direct 
investment,  if  any.  made  by  the  DI  in 
Schedule  A  during  1965  and  1966.  In 
Schedule  B.  positive  direct  investment  is 
generally  authorized  during  any  year 
commencing  with  1968  in  an  amount 
equal  to  65%  of  the  average  of  positive 
direct  Investment,  if  any.  made  by  the  DI 
in  that  scheduled  area  during  1965  and 
1966.  In  other  words,  if  a  DI  increased 
its  aggregate  debt  and  equity  investment 
in  Schedule  A  over  the  period  extending 
from  January  1.  1965.  to  December  31, 
1966,  the  DI  may.  during  each  year  com- 
mencing with  1968,  increase  its  aggre- 
gate debt  and  equity  investment  in 
Schedule  A  in  an  amount  computed  by 
multiplying  one-half  of  the  aggregate 
1965-1966   increase   in   Schedule  A   by 

110%.  The  increase  in  Schedule  B  is 
limited  to  an  amount  computed  by  mul- 
tiplying one-half  of  the  aggregate  1965- 

1966  increase  in  Schedule  B  by  65%  (see 
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§  504  (a) 


foreign 
from  un| 
eign   brs 
ventures ) 
reinvest 
lesser  oft 


(1)  and  (a)(2)  of  the  regula- 
tions and  i  B504(b) ,  infra)  .* 

Although     increased     investment     in 
Schedule  C  is  also  generally  authorized 
during  ally  year  commencing  with  1968, 
the  annual  permitted  increase  is  more 
limited  ip  nature  and  amount  than  the 
increases! permitted  in  Schedules  A  and 
B.  Thus,  increased  investment  in  Sched- 
ordinarily  result  only  by  rein- 
e.  retaining'  a  pwrtion  of  the 
DI's  sha^e  of  the  earnings  of  the  DI's 
incorporated    Schedule    C    AFNs     (i.e. 
ubsidiaries,    as    distinguished 
corporated  AFNs  such  as  for- 
ches,   partnerships   and   joint 
and  the  amount  which  can  be 
annually  cannot  exceed  the 
<1»   A  percentage  of  the  DI's 
share  of  jsuch  earnings  equal  to  the  per- 
centage pf  the  DI's  share  in  the  aggre- 
gate earnings  of  the  DI's  incorporated 
Schedula  C  AFNs  during  1964  through 
1966  inclusive  as  was  reinvested  during 
those  yeirs;  or  (2)  35%  of  the  average  of 
positive  direct  investment,  if  any,  made 
by  the  Dk  in  Schedule  C  during  1965  and 
1966  (l.eT  35%  of  (the  total  increase  in 
the  Schadule  C  investment  during  1965 
and  1963  divided  by  2) )  (see  §  504(a)  (3) 
of  the  regulations  and  §  B504(c) ,  infra) . 
EarniAgs    (losses)    of   unincorporated 
AFNs  m  a  scheduled  area  are  treated 
differentiy    from    earnings    dosses)    of 
incorporated  AFNs  in  the  scheduled  area ; 
the  foriter  are  taken  into  accoimt  in 
determining   the  DI's  net   transfers  of 
capital  50  the  scheduled  area,  the  latter 
in  detenhining  the  DI's  share  in  the  rein- 
vested eimings  of  its  incorporated  AFNs 
in  the  scheduled  area  (see  §5  313(b)  and 
306(b>  df  the  regulations  and  §§  B313fc) 
and  B306(c> ,  infra) .  The  different  treat- 
ment   i^   particularly    important    with 
respect  to  Schedule  C  where  a  positive 
net  traiKfer  of  capital  is  generally  pro- 
hibited and  direct  investment  can  ordi- 
narily result  only  by  reinvesting  earnings 
of  incorporated  AFNs. 

The  regulations  permit  the  "carry - 
forwardr  to  1969  and  later  years  of  gen- 
eral authorizations  not  used  in  1968, 
and  theT'downstream  carryover"  in  1968 
and  any  subsequent  year  of  unused  gen- 
eral authorizations  (i.e.  from  Schedule  C 
to  Schedules  A  and  B  and  from  Schedule 
B  to  Schedule  A)  (see  S  504  and  S  B504, 
infra  I. 

For  EJIs  with  little  or  no  investment 
experience  in  1965-1966,  the  regulations 
generally  authorize  aggregate  positive  di- 
rect investment  throughout  the  world  of 
not  more  than  $200,000,  during  any  year 
(see  §  503  of  the  regulations  and  i  B503, 
infra),  trhis  authorization  is  not,  how- 
ever, in  [addition  to  the  general  authori- 
zations brovided  by  §  504  of  the  regula- 
tions ;  one,  but  not  both,  of  these  sections 


apply  in  measuring  compliance  of  a  par- 
ticular DI.  Note  also  that  the  carry  for- 
ward to  later  years  applies  only  to  §  504 
authorizations  and  not  to  the  §  503 
authorization. 

It  is  important  to  note  that  the  regu- 
lations apply  to  transfers  of  capital  be- 
tween a  DI  and  its  AFNs  and  also  to 
transfers  between  AFNs  of  a  DI  which  are 
in  different  scheduled  areas  (see  §  505  of 
the  regulations  and  §  B505,  infra) .  For 
example,  if  an  incorporated  AFN  in 
Prance  loans  $100,000  to  an  incorporated 
AFN  in  the  United  Kingdom,  this  is 
treated  under  the  regulations  as  a  trans- 
fer of  $100,000*  from  the  French  AFN  to 
the  DI  (an  "inflow"  from  SchedvUe  O 
and  a  transfer  of  $100,000  from  the  DI 
to  the  United  Kingdom  AFN  (an  "out- 
flow" to  Schedule  B)  (see  §  505(a)  (3) 
of  the  regulations  and  §  B505(d) ,  Infra) . 
Transfers  of  capital  in  1968  between 
AFNs  may  be  made  either  "downstream" 
(i.e.  from  AFNs  in  Schedule  C  to  B  or  A, 
or  B  to  A)  or  "upstream"  (from  AFNs 
in  Schedule  A  to  B  or  C,  or  B  to  C)  to 
the  extent  generally  authorized  by  §  §  503 
or  504  of  the  regulations. 

It  is  important  to  note  that  the  actual 
situs  of  funds  or  property  expended  in 
making  a  transfer  of  capital  is  irrelevant 
under  the  regulations.  For  example,  a 
loan  by  a  DI  to  an  incorporated  AFN 
of  $100,000  is  a  transfer  of  capital  even 
though  the  losm  is  made  from  bank  de- 
posits of  the  DI  held  in  a  foreign  country 
and  the  loan  proceeds  are  deposited  by 
the  AFN  in  a  domestic  bank  account. 

Additional  general  authorizations  may 
from  time  to  time  be  added  to  or  Issued 
pursuant  to  the  regulations.  Speciflc  au- 
thorizations to  make  positive  direct  in- 
vestment in  a  scheduled  area  in  excess 
of  that  generally  authorized  to  a  DI  may 
also  be  available  in  speciflc  instances  pur- 
suant to  §  801  of  the  regiilations.  Instruc- 
tions pertaining  to  the  preparation  of 
applications  for  speciflc  authorizations 
and  for  private  interpretative  opinions 
will  be  available  from  the  Office  upon 
request. 

It  should  be  recognized  that,  notwith- 
standing the  limitations  in  §  §  503  and 
504  on  direct  investment  in  1968  and  sub- 
sequent years,  the  regulations  allow  a 
DI  to  increase  its  aggregate  investment  in 
its  AFNs  in  an  unlimited  amount  during 
any  year  commencing  with  1968  to  the 
extent  that  the  increase  is  attributable  to 
investment  by  the  DI  in  such  AFNs  of  the 
proceeds  of  "long-term  foreign  borrow- 
ings." This  is  the  practical  effect  of  the 
provision  which  permits  a  DI  to  deduct 
"proceeds  of  long-term  foreign  borrow- 
ings"  invested  In  or  allocated  to  invest- 
ments in  AFNs  in  calculating  its  "net 
transfer  of  capital"  to  the  scheduled 
areas  involved  imder  §  313(d)  (1)  of  the 
regulations  (see  !  313(d)(1)  of  the  reg- 
ulations and   §B313(e).  Infra)."^  Long- 


'  Thus,  for  example  if  a  DI  increased  its 
Investment  in  Schedule  A  by  $100,000  in  1965 
and  $20C.000  in  1966.  the  aggregate  Increase 
is    taoO.IOO.    one-half    of    that    amount    is 


=  See  33  F.R  6205  (Apr.  3.  19681 . 

» Note,  however,  that  the  Director  retains 
the  authority,  under  certain  clrciimat&ncea. 
to  measure  compliance  with  the  regulations 
by  any  DI  on  a  basis  other  than  an  anniial 
basis  (se«  !  aoi(di  and  i  B201(d) .  Infra) . 


9150.000 


and  the  generally  authorized  posi- 


tive dlre:t  Investment  during  1968  is  there- 
fore $165,000  (110%  of  $150,000);  if  Schedule 
B  were  Involved,  the  authorized  positive  di- 
rect investment  would  be  $97,500  (66%  of 
$150,0001. 


« Similarly.  Investment  made  during  the 
base  period  years  of  1965-1966  with  the  pro- 
ceeds of  long-term  foreign  borrowings  are 
deducted  m  calculating  direct  Investment 
during  such  years.  Such  deduction  of  course 
reduces  the  amount  of  positive  direct  invest- 
ment authorized  under  S  504  of  the  regula- 
tions since  the  authorization  Is  calculated  as 
a  jjercentage  of  the  base  period  direct  Invest- 
ment. 


term  foreign  borrowings  are  generally 
borrowings  obtained  by  a  DI  from  for- 
eign nationals  (other  than  AFNs  and 
Canadian  persons)  which  have  an  orig- 
inal maturity  of  at  least  12  months  and 
which  meet  certain  additional  conditions 
(see  51324  and  1106  of  the  regulations 
and  S  B324,  infra) .  Repayment  in  1968  or 
any  subsequent  year  of  a  long-term  for- 
eign borrowing  Invested  in  AFNs  on  or 
after  January  1,  1965,  will  constitute  a 
transfer  of  capital  under  the  regulations 
to  the  AFNs  in  which  the  proceeds  of  the 
borrowing  are  invested  at  the  time  of 
repayment  (see  §  312 fa)  (7)  of  the  regu- 
lations and  §  B312(  j) ,  infra) .  The  repay- 
ment may  be  generally  authorized  under 
the  provisions  of  Subpart  J  of  the  regula- 
tions (§§  1001-1003)  if  the  provisions  of 
Subpart  J  have  been  complied  with  by  the 
DI.  It  should  also  be  noted  that,  even  if 
a  repayment  is  generally  authorized  vm- 
der  Subpart  J,  the  amount  repaid  will 
reduce  the  DI's  historical  (if  any)  and 
$200,000  worldwide  investment  authori- 
zations under  §§  503  and  504  of  the  reg- 
ulations in  the  year  of  repayment. 

In  addition  to  the  restrictions  on  direct 
Investment  discussed  above,  the  regula- 
tions limit  the  amount  of  "liquid  foreign 
balances"  (other  than  "direct  invest- 
ment liquid  foreign  balances"  and 
"Canadian  foreign  balances")  which  a 
DI  may  hold  as  of  the  end  of  any  month 
commencing  June  30,  1968,  to  the  aver- 
age end-of-month  amounts  of  the  same 
so  held  by  the  DI  during  1965  and  1966. 
Liquid  foreign  balances  generally  include 
deposits  in  foreign  banks  and  debt  in- 
struments of  nonafiflliated  foreign  na- 
tionals (wherever  such  debt  instruments 
are  physically  located)  which  have  a 
period  of  not  more  than  1  year  remaining 
to  maturity  when  acquired  by  the  DI. 
Direct  investment  liquid  foreign  balances 
are  those  liquid  foreign  balances  repre- 
senting the  proceeds  of  long-term  foreign 
borrowings  held  by  a  DI  primarily  in 
anticipation  of  future  investment  in 
AFNs.  The  regulations  provide,  with 
certain  exceptions,  that  a  DI  may  not 
increase  its  aggregate  debt  and  equity 
investment  in  AFNs  in  any  scheduled 
area  during  any  year  pursuant  to  ?§  503 
and  504  (other  than  by  investing  pro- 
ceeds of  long-term  foreign  borrowings 
and  by  reinvesting  earnings  of  its  in- 
corporated AFNs)  if  the  DI  holds  direct 
investment  liquid  foreign  balances  at  the 
end  of  such  year  (see  §  203(d)  (1)  and 
(2)  of  the  regulations  and  §  B203  (g) 
and  (h),  infra). 

The  regulations  expressly  reserve  to 
the  Secretary  the  powers  to  amend, 
modify  or  revoke  the  regulations  without 
prior  notice  and  to  take  certain  other 
actions  (e.g.,  §§  201(d).  404,  and  804  of 
the  regulations) . 

Direct  investment  experience  during 
1965  and  1966  (and  1964  for  Schedule  C) 
must  be  reported  to  the  Office  on  Form 
FDI-101.  Direct  investment  experience 
during  each  calendar  quarter  of  each 
year  commencing  with  1968  must  be  re- 
ported to  the  Office  on  Form  FDI-102  on 
a  cumulative  basis  and  the  experience 
for  each  full  compliance  year  commenc- 
ing with  1968  must  be  reported  on  Form 
FDI-102F.  These  forms,  as  revised,  and 
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the  instructions  thereto  may  be  obtained 
upon  request  from  the  Office  and  from 
the  fleld  offices  of  the  U.S.  Department  of 
Commerce.  The  instructions  should  be 
consulted  with  respect  to  the  reporting 
requirements  since  they  refer  to  certain 
exemptions  from  reporting  which  may  be 
applicable  to  certain  DIs. 

Analysis  of  Principal  Sections 

§  B201      Prohibited  direct  investment  in 
affiliated  foreign  nationals. 

(a)  In  general.  Paragraph  (a)  of  S  201 
contains  the  basic  prohibitions  of  the 
regulations.  The  prohibitions,  however, 
are  not  absolute,  since  positive  direct  in- 
vestment prohibited  by  §  201(a)  is,  to  a 
limited  extent,  permitted  imder  general 
athorizations  contained  elsewhere  in  the 
regulations,  such  as  in  §g  503  or  504,  and 
Subparts  J  (Repayments  of  Bofrowings) 
and  K  (Direct  Investment  in  Ctmada) . 

Under  subparagraph  (1)  of  §  201(a), 
a  DI  is  prohibited,  during  any  year  com- 
mencing with  the  year  1968,  from  making 
positive  direct  investment  in  its  AFNs 
in  Schedule  A  or  Schedule  B.  With  re- 
spect to  AFNs  of  a  DI  in  Schedule  C, 
however,  the  prohibition  of  5  201(a)  does 
not  relate  to  positive  direct  investment, 
as  is  the  case  with  Schedule  A  and 
Schedule  B;  rather,  the  Schedule  C  pro- 
hibition relates  separately  to  the  two 
elements  of  direct  investment  (i.e.,  the 
net  transfer  of  capital  made  by  a  DI 
during  the  year  to  its  Schedule  C  AFNs 
and  DI's  share  in  the  reinvested  earnings 
of  its  incorporated  Schedule  C  AFNs). 
Thus,  under  subparagraphs  <2)  and  (3) 
of  paragraph  (a),  a  DI  is  prohibited, 
during  any  year,  from  making  a  positive 
net  transfer  of  capital  to  its  Schedule 
C  AFNs  (i.e.,  from  increasing  its  aggre- 
gate debt  and  equity  investment  in  its 
Schedule  C  AFNs  other  than  by  investing 
proceeds  of  long-term  foreign  borrow- 
ings and  by  reinvesting  (i.e.,  retaining) 
earnings  of  its  incorporated  Schedule  C 
AFNs)  and  is  also  prohibited  from  re- 
investing any  portion  of  its  share  of  the 
earnings  of  Its  incorporated  Schedule  C 
AFNs. 

It  is  important  to  recognize  that,  since 
the  prohibitions  of  §  201(a)  are  framed  in 
terms  of  positive  direct  investment  or  a 
positive  net  transfer  of  capital  and  rein- 
vested earnings  "during  any  year",  they 
do  not  prohibit  any  speciflc  transaction 
between  a  DI  and  an  AFN  which  may  be 
consummated  at  any  point  in  time  dur- 
ing a  year  even  though  the  transaction 
may  increase  the  DI's  investment  in  the 
scheduled  area  in  which  such  AFN  is 
located.  Rather,  the  provisions  of  §  201 
(a)  focus  on  the  net  effect  of  all  transac- 
tions over  the  course  of  an  entire  year. 
The  term  "year"  generally  refers  to  a 
calendar  year,  although,  under  certain 
circumstances,  a  DI  may  be  permitted  to 
measure  its  compliance  with  the  regula- 
tions on  the  basis  of  a  fiscal  year  other 
than  a  calendar  year  (see  §B321(b), 
infra).  Note,  however,  that  the  regula- 
tions require  reports  on  a  calendar-quar- 
ter basis  frcMn  all  DIs  (even  where  per- 
mission to  measure  compliance  on  a  fiscal 
year  basis  has  been  granted)  and  that, 
under  S  201(d),  the  Director  has  the  au- 
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thority  to  require  a  DI  to  comply  with  the 
regulations  on  a  basis  other  than  an  an- 
nual basis  (see  §  B201(d), infra). 

The  following  examples  are  Illustrative 
of  §  201(a) : 

Example  ( J) .  A  U.S.  corporation  <DI)  has  a 
wholly-owned  subsidiary  In  Brazil  (AFN). 
During  1968.  DI  makes  a  loan  of  $300,000  to 
AFN.  The  loan  does  not  violate  i  201(a)(1) 
at  the  time  It  Is  made,  although  the  transac- 
tion will  be  taken  Into  account  In  determin- 
ing the  amount  of  direct  Investment  made 
by  DI  In  all  of  its  APTfs  In  Schedule  A  over 
the  course  of  the  entire  year. 

Example  (2).  During  1968.  a  U.S.  corpora- 
tion (DI)  purchases  all  of  the  stock  of  a 
United  Kingdom  corporation  (X)  from  a 
United  Kingdom  resident  for  $1,000,000.  As 
a  result  of  the  transaction.  X  becomes  an  AFN 
of  DI.  The  acquisition  does  not  violate  i  201 
(a)(1)  at  the  time  it  Is  made,  although  it 
will  be  taken  Into  account  in  determining 
the  amount  of  direct  Investment  made  by 
DI  In  all  of  Its  AFNs  In  Schedule  B  over  the 
course  of  the  entire  year. 

Example  (3).  Same  facts  as  in  Example 
(2),  except  that  the  corporation  whose  stock 
is  acquired  Is  a  French  corporation.  The  ac- 
quisition does  not  violate  5  201(a)  (2)  at  the 
time  It  Is  made,  although  It  will  be  taken 
Into  account  In  determining  the  amount  of 
the  net  transfer  of  capital  made  by  DI  to  all 
of  its  AFNs  In  Schedule  C  over  the  course  of 
the  entire  year. 

Example  (4).  A  U.S.  corporation  (DI)  Is 
authorized  under  i  504(a)  (1)  to  make  posi- 
tive direct  Investment  of  $1,000,000  in  its 
Schedule  A  AFNs  during  1968.  Between  Jan- 
uary 1,  1968  and  June  30,  1968,  DI  makes 
positive  direct  investment  In  its  Schedule  A 
AFNs  of  $1,200,000.  Such  positive  direct  in- 
vestment is  not  prohibited  by  5  201  ( a )  ( 1 ) . 

Example  (5) .  Same  facts  as  In  Example  (4) 
except  that  DI's  positive  direct  investment  in 
its  Schedule  A  AFNs  from  January  1.  1968 
through  December  31,  1968,  is  $1,200,000  DI 
has  made  positive  direct  investment  prohib- 
ited by  ;  201(a)(1)  which  is  not  generally 
authorized  by  { 504(a)(1)  since,  a^  of 
December  31,  1968,  positive  direct  Investment 
by  the  DI  exceeds  the  $1,000,000  authorized 
for  the  entire  year. 

The  distinction  drawn  in  I  201(a)  be- 
tween Schedule  A  and  Schedule  B  coun- 
tries, on  the  one  hand,  and  Schedule  C 
countries,  on  the  other,  must  also  be  rec- 
ognized in  determining  compliance  with 
the  regulations  during  any  year.  As  indi- 
cated above,  subparagraph  d)  of  §201 
(a)  prohibits  positive  direct  investment 
in  AFNs  in  Schedule  A  or  B  countries 
during  any  year,  while  subparagraphs 
(2)  and  (3)  of  paragraph  (a)  prohibit  a 
DI  from  making  a  positive  net  transfer 
of  capital  to  its  Schedule  C  AFNs  during 
any  year  and  also  prohibit  a  DI  from  re- 
investing any  portion  of  its  share  in  the 
earnings  of  its  incorporated  Schedule  C 
AFNs  during  the  year.  The  practical 
effect  of  this  distinction  (assimoing  no 
positive  direct  investment  wsis  authorized 
to  a  DI  by  !  503  or  504  or  elsewhere  in  the 
regulations)  is  that  {201(a)  does  not 
prohibit  the  DI  from  making  a  positive 
net  transfer  of  capital  to  its  AFNs  in 
Schedule  A  or  B  during  any  year  (i.e., 
from  making  transfers  of  capital  to  these 
AFNs  exceeding  in  aggregate  value  the 
transfers  the  DI  receives  from  the  AFNs) 
if  the  incorporated  AFNs  in  the  sched- 
uled area  had  "negative  reinvested  earn- 
ings" during  that  year  equal  to  or  ex- 
ceeding the  amoimt  of  the  positive  net 
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transfer  of  capital  (i.e..  the  sum  of  the 
losses  incurred  and  dividends  paid  by 
these  Incorporated  APNs  exceeded  the 
earnings  of  these  incorporated  AFNs  by 
an  amount  equal  to  or  greater  than  the 
amount  of  the  positive  net  transfer  of 
capital).  Conversely,  5  201  fa)  would  not 
prohibit  the  DI  from  reinvesting  earn- 
ings of  its  incorporated  AFNs  in  Sched- 
lile  A  or  B  during  any  year  if  the  DI 
made  a  "negative  net  transfer  of  capital" 
to  the  scheduled  area  during  that  year 
equal  to  or  exceeding  the  amount  of  re- 
invested earnings  (i.e.,  the  transfers  of 
capital  to  the  DI  have  an  aggregate  value 
exceeding  the  aggregate  value  of  the 
transfers  of  capital  from  the  DI  by  an 
amount  equal  to  or  exceeding  the  amount 
of  reinvested  earnings  of  incorporated 
AFNs).  See  J  B306  (d),  infra,  with  re- 
spect to  the  computation  of  reinvested 
earnings  and  §  B313,  infra,  with  respect 
to  the  computation  of  net  transfers  of 
capital. 

In  Schedule  C  coimtries.  however,  the 
offsetting  of  negative  reinvested  earn- 
ings of  incorporated  AFNs  against  a 
positive  net  transfer  of  capital,  or  the 
offsetting  of  a  negative  net  transfer  of 
capital  against  reinvested  earnings  of 
incorporated  AFNs,  is  generally  not  per- 
mitted (see,  however,  S  504(c)(1)  of  the 
regulations  relating  to  the  payment  of 
"excess  dividends").  Rather,  a  positive 
net  transfer  of  capital  (which  includes, 
among  other  things,  unremitted  branch 
profits)  is  prohibited  without  regard  to 
negative  reinvested  earnings  of  incor- 
porated AFNs  and  the  reinvestment  of 
earnings  of  incorporated  AFNs  are  pro- 
hibited without  regard  to  a  negative  net 
transfer  of  capital. 

The  following  examples  illustrate  the 
different  treatment  afforded  to  Schedule 
A  and  B  countries,  on  the  one  hand,  and 
Schedule  C  countries  on  the  other: 

Example  (6).  During  1968.  a  U.S.  corpora- 
tion (DI)  makes  transfers  of  capital  to  Its 
APNs  In  Schedule  A  which  aggregate  »2,000.- 
000  while  such  APNs  make  transfers  of  capi- 
tal to  DI  which  aggregate  »1. 000,000;  thus 
(assiunlng  long-term  foreign  borrowing  pro- 
ceeds were  not  employed  by  DI  to  make  the 
transfers  to  Its  AFNs) ,  DI  has  made  a  posi- 
Uve  net  transfer  of  capital  of  $1,000,000  to 
Its  APNs  m  Schedule  A  during  1968  (i.e., 
»2. 000,000  minus  $1,000,000).  Also  during 
1968.  Drs  wholly-owned  incorporated  APNs 
In  ScHedule  A  have  an  aggregate  (net)  loss 
of  $750,000  but  nevertheless  pay  $250,000  In 
dividends  to  DI;  thus  DI's  IncorjKirated 
Schedule  A  AFNs  have  negative  reinvested 
earnings  of  $1,000,000  during  1968.  Direct 
Investment  by  DI  in  Schedule  A  during  1968 
Is  zero.  Consequently,  there  has  been  no 
positive  direct  Investment  in  Schedule  A 
during  1968  which  Is  prohibited  by  {  201 
(a)(1). 

Example  (7).  During  1968,  a  U.S.  partner- 
ship (DI)  makes  transfers  of  capital  to  its 
APNs  in  Schedule  B  (without  employing 
proceeds  of  long-term  foreign  borrowings) 
which  aggregate  $500,000  while  such  APNs 
make  transfers  of  capital  to  DI  which  aggre- 
gate $1,500,000;  thus,  DI  has  made  a  nega- 
tive net  transfer  of  capital  of  $1,000,000  to 
its  APNs  in  Schedule  B  during  1968.  DI's 
wholly-owned  Incorporated  APNs  in  Schedule 
B  earn  $1,000,000  during  1968,  aU  of  which 
Is  reinvested.  Direct  Investment  by  DI  In 
Schedule  B  during  19^  is  zero.  Consequently, 
there  has  t>een  no  positive  direct  Investment 
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In  Schedjile  B  during  1968  which  Is  prohib- 
ited by  5  tOl(a)  (1). 

Example  («).  Same  facts  as  in  Example 
(«).  except  that  the  APNs  Involved  are  In 
Schedule  C  countrtes.  The  positive  net  trans- 
fer of  capital  of  $1,000,000  Is  prohibited  by 
J  301(a)  (8),  notwithstanding  that  direct 
Investment  is  aero  during  1968. 

Example  (9).  Same  facts  as  In  Example 
(7),  except  that  the  AFNs  involved  are  Iji 
Schedule' C  countries.  Unless  authorized  by 
5  504(a)  (B),  the  reinvested  earnings  of  $1.- 
000.000  afe  prohibited  by  J  201(a)  (3),  not- 
wlthstan<ling  that  direct  Investment  Is  zero 
during  1968. 

(b)  Banks  and  other  financial  insti- 
tutions iubject  to  Federal  Reserve  For- 
eign Credit  Restraint  Programs.  As  a 
general  fule,  the  regulations  do  not  apply 
to  the  ordinary  business  activities  of 
banks  ot  nonbank  financial  institutions 
which  a^e  covered  by  the  Federal  Reserve 
Board  Ftoreign  Credit  Restraint  Program 
(see  §^l(b)(2)  of  the  regulations). 
Thus,  a|  loan  made  by  such  a  bank  or 
nonbanl^  financial  institution  directly  to 
an  AFH  of  a  DI  is  not  affected  by  the 
OFDI  regulations  if  the  loan  is  counted 
against  [the  ceiling  of  the  bank  or  is  a 
"covered  asset"  of  the  institution. 

If  thq  loan  to  an  AFN  is  not  counted 
against  ithe  ceiling  or  is  not  considered 
a  "covered  asset,"  the  making  of  the 
loan  m|iy  nevertheless  be  inconsistent 
with  th^  Federal  Reserve  guidelines  and 
the,  trainsaction  should  therefore  be 
cleared  in  advance  with  the  Federal  Re- 
serve B^ard  and  OFDI.  Rules  applicable 
to  certa^  loans  to  an  AFN,  as  well  as  to 
doraestip  corporations  serving  as  financ- 
ing vehicles  for  direct  investment,  are 
contained  in  letters  sent  to  Foreign 
Credit  Restraint  Officers  of  each  of  the 
Federal  I  Reserve  Banks  by  the  Board  on 
June  2ai  1968. 

U.S.  financial  institutions  may  be  sub- 
ject to  The  OFDI  regulations  when  they 
acquire  fa  U.S.  nonfinancial  enterprise 
that  hafe  an  AFN,  notwithstanding  that 
the  otl|er  foreign  investment  activities 
of  the  I  nonbank  financial  Institution 
remain  |  imder  the  Federal  Reserve 
Prograi 
The  following  example  is  Illustrative: 

Exam-Ale  (10).  A  nonbank  financial  institu- 
tion (30)  subject  to  the  Federal  Reserve 
Foreign  I  Credit  Restraint  Program  acquires 
in  1968  from  a  "person  within  the  United 
States"  B  VS.  corporation  (Y)  engaged  in 
manufacturing  activities  which  owns  all  of 
the  stock  of  an  Australian  corporation  (Z). 
(Y)  wajTa  DI  subject  to  the  regulations  on 
January]  1,  1968.  The  acquisition  should  be 
reported  to  the  Federal  Reserve  Board  and 
OFDI.  Tpe  Federal  Reserve  Board  and  OFDI 
may  de^rmlne  that  Y's  foreign  direct  In- 
vestment transactions  should  be  reported  to 
OFDI  arid  that  transactions  between  Y  and  Z 
are  subjfect  to  the  OFDI  regulations. 

(c)  Transfers  to  foreign  owners.  The 
regulations  do  not  restrict  transfers  of 
capital  ior  distributions  of  earnings  made 
by  persons  within  the  United  States  to 
foreign]  nationals  in  respect  of  such 
foreign]  nationals'  ownership  of  such  U.S. 
person^  ( S  201  (c) ) ,  so  long  as  the  trans- 
fer or  distribution  does  not  involve  an 
attempt  to  evade  or  avoid  the  regula- 
tions by  a  DI.  The  following  example  Is 
lllustraltive: 


Example  (.11).  A  U.S.  corporation  (X)  Is 
50%  owned  by  an  Italian  corporation  (Y). 
X  has  no  subsidiaries  or  branches  of  its  own 
which  would  be  deemed  AFNs.  Y  Is  publicly 
owned  by  foreign  nationals.  During  1968,  Y 
pxirchases  $500,000  of  goods  on  credit  from 
X  and  X  pays  Y  a  dividend  of  $100,000;  In 
1969.  X  U  liquidated  and  a  liquidating  divi- 
dend Is  paid  to  Y.  The  transactions  are  not 
subject  to  the  regulations. 

(d)  Period  for  measuring  compUaTice. 
Although  compliance  with  the  regula- 
tions is,  as  noted  above,  generally  meas- 
ured on  an  annual  basis,  §  201(d)  of  the 
regulations  gives  the  Director  the  right, 
in  his  discretion,  to  enforce  the  regula- 
tions with  respect  to  any  DI  on  a  basis 
other  than  an  annual  basis.  In  exercising 
his  discretion,  the  Director  may  consider, 
among  other  things,  whether  the  direct 
investment  by  a  DI  in  any  scheduled 
area  during  any  quarter  Is,  or  may  rea- 
sonably be  estimated  to  be,  materially  in 
excess  of  25%  of  the  amount  thereof  gen- 
erally authorized  to  the  DI  during  the 
entire  year,  and  whether  the  transactions 
resulting  in  such  material  excess  were  in 
accordance  with  the  customary  business 
practices  of  the  DI.  A  DI  is  required  to 
submit  a  supplemental  statement  to  the 
Office  accompanying  the  filing  of  Form 
FDI-102,  the  cumulative  Quarterly  Re- 
port, If  the  positive  direct  investment 
during  the  reporting  period  exceeds  cer- 
tain percentages  (40%  for  the  first  quar- 
ter. 65%  for  the  first  two  quarters,  and 
85%  for  the  first  three  quarters)  of  the 
annual  amount  generally  authorized. 
(See  the  specific  instructions  to  line  16a 
of  FDI-102).  A  DI  may  elect  to  treat 
dividends  paid  within  60  days  after  the 
end  Of  a  compliance  year  as  having  been 
paid  during  such  year  (see  §  306(b)  of 
the  regulations  and  §B306(e).  infra), 
but  such  election  must  then  be  applied 
on  a  consistent  basis,  including  the  base 
period  years. 

The  OfiQce  recognizes,  however,  that  It 
may  not  be  feasible  in  many  instances  to 
spread  annual  positive  direct  investment 
(in  Schedules  A  and  B)  and  the  annual 
positive  net  transfer  of  capital  and  re- 
invested earnings  (in  Schedule  C)  au- 
thorized to  a  DI  during  any  year  equally 
over  the  four  quarters  of  the  year,  such 
as,  for  example,  when  the  entire  amoimt 
of  positive  direct  investment  results  from 
a  single  acquisition  of  a  foreign  com- 
pany, or  is  concentrated  in  a  particular 
quarter  or  quarters  due  to  the  seasonal 
nature  of  a  DI's  business,  or  results  from 
imexpectedly  high  earnings  of  AFNs 
which  customarily  pay  dividends  or 
otherwise  remit  profits  only  at  the  end 
of  a  year.  The  OfiBce  would  not  ordinarily 
invoke  the  provisions  of  §  201(d)  in  these 
cases  or  in  other  cases  where  concentra- 
tion of  investment  in  a  particular  quarter 
or  quarters  cannot  reasonably  be  avoided. 
Section  201(d)  is  designed  to  prevent  the 
abuse  of  the  general  authorizations  con- 
tained in  or  issued  pursuant  to  the  regu- 
lations where  the  concentration  of  in- 
vestment in  a  particular  quarter  or  quar- 
ters Is  not  justified  by  legitimate  busi- 
ness reasons  and  to  provide  a  basis  for 
prompt  administrative  action  where  large 
outflows  early  in  a  year  indicate  that  a 
serious  violation  will  occur  imless  prompt 


remedial  steps  are  taken.  The  section  Is 
also  designed  to  provide  the  Director  with 
discretion  to  deal  with  companies  which 
temporarily  reduce  Investments  at  the 
very  end  of  a  year,  thereby  producing 
literal  compliance  with  the  regulations 
for  that  year,  when  the  reduction  is  com- 
pensated for  by  a  large  investment  in 
the  beginning  of  the  following  year.  Ex- 
cept in  cases  of  apparent  flagrant  disre- 
gard of  the  objectives  of  the  Program,  the 
Office  presently  intends  to  notify  DIs 
and,  before  invoking  the  provisions  of 
§  201(d),  weigh  the  justifications  of  a 
DI  for  direct  investment  in  any  quarter 
materially  In  excess  of  25%  of  the 
amount  generally  authorized  on  an  an- 
nual basis.  The  Office  presently  intends 
to  apply  the  administrative  provisions  of 
§  201(d)  prospectively  (i.e.,  to  direct  in- 
vestment made  subsequent  to  any  notice 
issued  by  the  Office) . 

The  following  examples  illustrate  the 
provisions  of  §  201  (d)  : 

Example  (12).  A  U.S.  corporation  (DI)  is 
generally  authorized  to  make  positive  direct 
investment  of  $1,000,000  In  Schedule  A  coun- 
tries during  1968.  A  large  part  of  DI's  busi- 
ness consists  of  export  sales  to  Its  APNs  In 
Schedule  A.  Due  to  the  seasonal  nature  of 
DI's  business,  most  of  the  merchandise  which 
It  sells  to  its  Schedule  A  APNs  Is  shipped 
during  the  first  quarter  of  the  year.  As  a  re- 
sult, the  open  account  Indebtedness  due  from 
such  AFNs  Increases  by  $750,000  during  the 
first  quarter  of  1968.  The  Office  does  not  In- 
tend to  Invoke  the  provisions  of  §  201(d)  In 
this  situation. 

Example  (13).  A  U.S.  resident  (DI)  Is  gen- 
erally authorized  under  §  604(a)  (2)  to  make 
positive  direct  Investment  of  $500,000  in 
Schedule  B  countries  during  1968.  Prom  Jan- 
uary 1,  1968,  through  June  30,  1968,  DI  makes 
positive  direct  Investment  of  $450,000  In 
Schedule  B,  $350,000  of  this  resulting  from 
DI's  purchase  of  all  of  the  stock  of  a  United 
Kingdom  corporation  from  a  foreign  national. 
The  Office  does  not  Intend  to  Invoke  the  pro- 
visions of  5  201  (d)  In  this  situation. 

Example  (14).  A  U.S.  corporation  (DI)  has 
three  wholly-owned  subsidiaries  In  Schedule 
C  countries  and  Is  generally  authorized  to  re- 
Invest  $1,000,000  of  the  earnings  of  these 
APNs  during  1968.  The  APNs  customarily  pay 
dividends  to  the  DI  In  December  of  each  year. 
The  APNs  have  unexpectedly  large  earnings 
during  the  first  6  months  of  1968,  as  a  result 
of  which  DI's  reinvested  earnings  In  these 
AFNs  amounts  to  $1,600,000  for  the  first  6 
months  of  1968.  The  Office  does  not  intend 
to  Invoke  the  provisions  of  §  201(d)  In  this 
situation. 

Example  (15).  A  U.S.  corporation  (DI)  has 
three  wholly-owned  subsidiaries  in  Schedule 
A  and  Is  generally  authorized  to  make  positive 
direct  Investment  of  $2,000,000  in  Schedule 
A  during  1968.  During  the  first  three  quarters 
of  1968.  DI's  positive  direct  investment  in 
Schedule  A  amounts  to  $10,000,000,  but  the 
amount  Is  reduced  to  $2,000,000  by  the  end 
of  1968  by  virtue  of  loans  made  by  the  APNs 
to  DI.  In  January  1969,  DI  repays  the  loans 
from  its  Schedule  A  APNs  In  an  aggregate  of 
$8,000,000.  During  the  first  three  quarters 
of  1965.  1966.  and  1967,  respectively.  DI's 
positive  direct  Investment  In  Schedule  A  did 
not  exceed  $1,000,000  and  there  was  no  change 
of  circumstances  during  1968  to  Justify  the 
excess  positive  direct  investment  during  the 
first  three  quarters  of  1968.  The  Office  may 
invoke  the  provisions  of  S  201  (d)  in  this  situ- 
ation. 
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§  B  203     Liquid  foreign  balances. 

(a)  In  general.  Section  203(c)  of  the 
regulations  requires  a  DI  to  limit  the 
amount  of  "liquid  foreign  balances"  (as 
defined  in  8  203(a)  (2)),  other  than  "di- 
rect Investment  liquid  foreign  balances" 
and  "Canadian  foreign  balances,"  held  by 
such  DI  as  of  the  end  of  any  month  com- 
mencing June  30,  1968,  to  the  average 
end-of-month  amounts  of  the  same  so 
held  by  the  DI  during  1965  and  1966. 
"Direct  Investment  liquid  foreign  bal- 
Euices"  are  defined  in  paragraph  (a)  (3) 
of  §  203  while  "Canadian  foreign  bal- 
ances" are  defined  in  §  1105(a) .  It  should 
be  kept  in  mind,  however,  that,  even  If  a 
DI  is  permitted  to  retain  a  certsdn 
amount  of  liquid  foreign  balances,  invest- 
ments of  these  funds  in  AFNs  are  subject 
to  the  same  restrictions  on  positive  direct 
investment  as  are  investments  of  U.S. 
funds. 

Section  203(d)(1)  of  the  regulations 
provides  that  a  DI  may  not  make  any 
positive  net  transfer  of  capital  to  Its 
AFNs  in  any  scheduled  area  during  any 
year  if  the  DI  holds  direct  investment 
liquid  foreign  balances  at  the  end  of  such 
year. 

An  exception  to  the  requirements  of 
§  203(c)  is  provided  in  paragraph  (e)  (1) 
of  §  203.  Exceptions  to  the  provisions  of 
§  203(d)(1)  are  provided  in  paragraphs 
(d)(2)  and  (e)(2)  of  §203. 

(b)  Foreign  balances.  The  term  "for- 
eign balances"  is  defined  in  S  203(a)(1) 
to  include : 

( 1 )  Money  on  deposit  in  a  foreign  bank 
(including  certificates  of  deposit  and 
fixed  interest  deposits  of  such  banks) ; 

(2)  Negotiable  instruments,  nonnego- 
tiable  instruments  acquired  after  June 
30,  1968  and  commercial  pap>er  which  are 
issued  by  nonaffiliated  foreign  nationals 
(other  than  those  acquired  as  a  result  of 
exports  by  the  DI  of  goods  and  services 
from  the  United  States) ;  and 

(3)  Securities  issued  or  guaranteed  by 
a  foreign  country. 

The  phrase  "money  on  deposit  in  a  for- 
eign bank"  Includes  all  bank  deposits, 
whether  Interest-bearing  or  not,  main- 
tained with  a  "foreign  bank"  as  defined 
in  I  317(b)  of  the  regulations. 

The  term  "negotiable  instruments," 
"nonnegotiable  instruments,"  "commer- 
cial paper"  and  "securities,"  includes 
notes,  bonds,  debentures,  drafts,  bills  of 
exchange  or  other  evidences  of  indebted- 
ness; the  physical  location  of  such  securi- 
ties is  immaterial  in  determining  whether 
the  securities  are  "foreign  balances." 
Foreign  balances  do  not  include  shares 
of  stock  of  a  corporation  or  other  equity 
interests. 

The  term  "securities  issued  or  guaran- 
teed by  a  foreign  country"  is  limited  to 
securities  issued  or  guaranteed  by  gov- 
ernmental units  of  a  foreign  country.  I.e., 
the  national  government,  states,  cities, 
municipalities,  counties,  cantons,  prov- 
inces, and  the  like. 

Items  such  as  accounts  receivable  (not 
evidenced  by  any  note  or  security),  silver 
bullion,  precious  metals,  or  jewels,  com- 
modities futures  contracts,  and  currency 
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futures  contracts  are  not  considered  for- 
eign balances. 

(c)  Liquid  foreign  balances.  The  term 
"liquid  foreign  balances"  is  defined  in 
§  203(a)  (2)  of  the  regulations  to  mean 
"foreign  balances"  other  than: 

(1)  Negotiable  instruments,  nonnego- 
tiable instalments,  commercial  paper 
and  securities  which  were  acquired  on  or 
before  Jime  30,  1968,  and  which  are  not 
redeemable  at  the  option  of  the  DI  and 
are  not  transferable  and  readily  market- 
able; 

(2)  Bank  deposits,  negotiable  instru- 
ments, nonnegotiable  instnunents,  for- 
eign government  securities  and  commer- 
cial paper  which  have  a  period  of  more 
than  1  year  remaining  to  maturity  when 
acquired  by  the  DI  and  which  are  not 
redeemable  in  full  at  the  option  of  the 
DI  within  a  period  of  1  year  after  such 
acquisition; 

(3)  Foreign  balances  which  are  sub- 
ject to  restrictions  of  the  government  of 
a  foreign  country  on  liquidation  and 
transfer  from  such  country;  and 

(4)  Foreign  balances  which  have  been 
pledged  or  hypothecated  by  the  DI  to 
secure  a  borrowing  by  it  or  by  its  AFN. 

The  term  "liquid  foreign  balances"  in- 
cludes liquid  foreign  balances  maintained 
by  individuals  who  are  DIs,  whether  re- 
siding in  the  United  States  or  abroad. 

Example  (1).  An  individual  (X)  who  is 
a  "person  within  the  United  States"  owns  a 
substantial  apartment  house  complex  in 
Prance.  As  a  result.  X  Is  a  DI  and  the  apart- 
ment house  complex  in  his  AFN.  X  also  owns 
a  chalet  in  France  which  he  purchased  prin- 
cipally for  his  own  personal  use  although 
he  and  his  family  reside  there  only  from 
June  "through  August  during  every  yeox;  dur- 
ing the  remainder  of  the  year,  X  and  his 
family  reside  In  the  United  States  and  the 
chalet  is  rented  on  a  month-to-month  basis 
to  others.  The  chalet  is  not  an  AFN  of  X. 
X  maintains  two  checking  accounts  with 
French  banks.  Tlie  funds  in  one  account  ( ac- 
count #1).  consisting  principally  of  the 
Income  earned  troax  the  ai>artment  house 
complex,  are  needed  and  utilized  to  pay  the 
op)eratlng  expanses  of  the  apartment  house 
complex  and  for  repairs  and  Improvements 
to  this  property.  The  funds  In  the  other  ac- 
count (account  #2)  are  utilized  to  pay  the 
operating  expenses  of  the  chalet  and  for 
repairs  and  improvements  to  this  property; 
they  are  also  used  to  pay  X's  personal  ex- 
penses when  he  resides  in  France.  The  funds 
m  account  #1  are  not  liquid  foreign  balances 
of  X  as  they  are  not  unrelated  to  the  busi- 
ness needs  of  X's  AFN  (ie..  the  apartment 
house  complex)  (see  5B203(d),  infra):  the 
funds  in  account  #2  are  liquid  foreign  bal- 
ances of  X. 

A  debt  instrument  is  "not  transferable 
and  readily  marketable"  if  it  cannot  rea- 
sonably be  sold  at  a  price  substantially 
equal  to  its  cost  to  the  DI  (adjusted  to 
take  into  account  prevailing  interest 
rates)  or  if  the  sale  of  the  Instrument 
would  constitute  a  breach  of  any  obliga- 
tion of  the  DI  to  any  party  to  the 
Instrument. 

The  following  examples  Illustrate  this 
concept: 

Example  (2).  On  April  15,  1968,  DI  lends 
$100,000  to  a  nonaffiliated  foreign  corpora- 
tion and  receives  In  exchange  a  9-month 
promissory  note  of  the  foreign  corporation 
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bearing  Interest  at  the  prevailing  market 
rate.  As  of  August  30.  1968.  the  note  Is  not 
readily  saleable  for  more  than  $90,000.  The 
note  la  not  readily  marketable  and  is  there- 
fore not  a  liquid  foreign  balance  as  of 
August  30.  19«8. 

Example  (3).  Same  facts  as  In  Example 
(3) .  except  that  the  note  specifically  provides 
that  It  Is  nonnegotlable  and  nontransferable 
prior  to  maturity.  The  note  Is  not  transfer- 
able nor  readily  marketable  and  Is  therefore 
not  a  liquid  foreign  balsmce.  regardless  of  the 
price  which  DI  could  realize  upon  Its  sale  If 
the  restrictions  on  negotiability  and  trans- 
ferability did  not  exist. 

Example  {4) .  Same  facts  as  In  Example 
(3).  except  that  the  note  Is  acquired  after 
June  30.  1968.  Although  the  note  Is  neither 
transferable  nor  readily  marketable,  it  Is 
nevertheless  a  llqxild  foreign  balance. 

Cash  deposited  In  a  foreign  bank  to 
"induce"  a  loan  (such  as  a  compensating 
balance)  constitutes  a  liquid  foreign  bal- 
ance. The  following  examples  are  illus- 
trative : 

Example  (S»  During  1968.  a  US.  corpora- 
tion (DI)  obtains  a  $200,000.  3-year  loan 
from  a  foreign  bank  and  immediately  Invests 
the  proceeds  of  the  loan  in  an  APN.  As  a 
condition  to  obtaining  the  loan.  DI  Is  re- 
quired to  keep  $150,000  on  deposit  with  the 
foreign  bank  during  the  term  of  the  loan, 
but  the  deposit  is  not  speciflcally  pledged 
or  hypothecated  to  secure  the  loan.  The 
$150,000  is  a  liquid  foreign  balance.  It  should 
be  noted,  in  addition,  that  this  arrangement 
may  involve  a  $150,000  transfer  of  capital  to 
the  AFN  In  addition  to  the  $200,000  transfer 
of  capital  resulting  from  the  investment  of 
the  loan  proceeds  (see  i  312(a)  (9)  of  the 
regulations  and  5  B312  ( 1 ) .  Infra ) . 

Example  (6).  During  1968,  a  U.S.  corpora- 
tion (DI)  enters  into  an  arrangement  with 
a  foreign  bank  pursuant  to  which  DI  deposits 
$100,000  with  the  bank  in  a  foreign  country 
and  the  bank  Immediately  lends  $100,000 
to  an  AFN  of  DI  The  $100,000  deposited  by 
DI  Is  a  liquid  foreign  balance.  It  should  be 
noted.  In  addition,  that  this  arrangement 
may  involve  a  $100,000  transfer  of  capital 
to  AFN  (see  5  312(a)(9)  of  the  regulations 
and  9  B312(l).  Infra). 

Example  (7).  Same  facts  as  In  example  (6) 
except  that  the  $100,000  cash  deposit  by  DI 
must  be  maintained  until  the  loan  is  repaid 
by  AFN;  If  the  loan  is  not  repaid  when  due. 
the  bank  la  entitled  to  satisfy  any  deficiency 
by  resort  to  DI's  $100,000  cash  deposit.  The 
$100,000  cash  deposit  Is  considered  to  have 
been  pledged  or  hypothecated  with  the  bank 
and  Is  therefore  not  a  liquid  foreign  balance. 
This  arrangement,  however,  may  Involve  a 
$100,000  transfer  of  capital  to  AFN  (see 
I  312(a)  (9)  of  the  regulations  and  i  B312(l). 
InXra). 

Foreign  balances  which  cannot  be 
withdrawn  from  a  foreign  coimtry  be- 
cause of  exchange  controls  or  similar  re- 
strictions are  not  liquid  foreign  balances. 
The  following  example  illustrates  this 
concept : 

Example  (8)  A  U-S.  corporation  (DI)  has 
•100.000  on  deposit  in  a  bank  In  foreign  coun- 
try. Z.  Under  the  law  of  country  Z,  a  national 
of  a  country  other  than  Z  Is  prohibited  from 
expatriating  more  than  $5,000  in  any  year. 
DI  has  liquid  foreign  balances  in  Z  of  $5,000. 

( d )  Foreign  balances  deemed  held  by  a 
direct  investor.  The  provisions  of  i  203 
(a)  '4)  are  basically  designed  to  prevent 
a  DI  from  avoiding  compliance  with  §  203 
(c)  and  (d)(l>  by  permitting  another 
person  to  hold  title  to  liquid  foreign  bal- 
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ances  of  the  DI.  Subdivision  (i)  of  para- 
graph ta)(4)  applies  essentially  to  the 
case  ofl  Uquld  foreign  balances  held  in 
the  naiie  of  a  person  who  has  no  real 
beneficial  interest  In  the  balances;  sub- 
dlvlslori  (il>  applies  essentially  to  the 
case  of|  liquid  foreign  balances  held  In 
the  name  of  a  person  who  has  a  real 
beneficial  interest  In  the  balances  but  the 
balances  are  not  reasonably  related  to  the 
businesp  needs  of  such  person  and  the 
DI  is  legally  entitled  to  receive  the  bal- 
ances (lor  their  cash  equivalent)  when- 
ever it  wishes.  Liquid  foreign  balances  are 
returniole  to  the  DI  upon  demand  with- 
out mtierial  conditions  only  If  the  per- 
son holding  title  to  the  balances  is  un- 
der a  legal  obligation  (express  or  im- 
plied) |to  return  the  balances  or  their 
cash  e<iuivalent  to  the  DI  and  such  re- 
turn is  Jiot  subject  to  material  conditions. 
Liquid  iforeign  balances  are  not  return- 
able ta  the  DI  upon  demand  without 
materiil  conditions  merely  because  the 
DI  contjrols  the  person  holding  title  to  the 
balances  by  virtue  of  stock  ownership; 
howev4".  liquid  foreign  balance  held  by 
a  brancfti  of  a  DI  will  generally  be  deemed 
returruple  to  the  DI  on  demand  without 
material  conditions. 

The  following  examples  illustrate  the 
provisiins  of  §  203(a)  (4)  : 

Example  (9).  A  U.S.  resident  (DI)  forms 
a  foreiai  corporation  (X)  and  transfers  all 
of  his  Inquld  foreign  balances  into  the  name 
of  X.  xldoes  not  engage  in  any  business.  The 
liquid  foreign  balances  &ie  deemed  to  be  held 
by  DI  liider  5  203(a)  (4)  (1) . 

Example  (10).  A  VS.  resident  (DI)  enters 
Into  an  arrangement  with  a  nonaffiliated 
foreign  [national  (X)  pursuant  to  which  X 
agrees  tb  hold  title  to  DI's  Uqttid  foreign  bal- 
ances. X  is  engaged  In  a  business  but  is  not 
permitted  to  use  the  liquid  foreign  balances 
In  Its  business  or  otherwise.  The  liquid  for- 
eign balances  are  deemed  to  be  held  by  DI 
under  a203(a)(4)  (I). 

Exa-mlple  (11).  A  V£.  corporation  (DI)  has 
a  wholly-owned  subsidiary  In  Italy  (AFN) 
engagetTln  manufacturing  operations.  Prom 
1960  thi-ough  1967,  AFN  earned  $10,000,000 
and.  asTa  result  of  the  earnings,  AFN,  as  of 
June  39.  1968,  has  $8,000,000  which  Is  In- 
vested In  6-month  certificates  of  deposit  of 
foreign  i  banks.  No  part  of  the  balances  Is 
needed  (by  AFN  to  meet  any  of  its  bxisiness 
require!  aents.  These  Uquld  foreign  balances 
are  not  deemed  to  be  held  by  DI.  since  they 
are  not  considered  to  be  returnable  to  DI 
upon  de  mand  without  material  conditions. 

Examole  (12).  Same  facts  as  in  Example 
(11),  eicept  that  on  June  1,  1968,  AFN  de- 
clared 4  $500,000  dividend  in  favor  of  DI  and 
such  dividend  became  payable  on  demand  on 
June  li  1968.  $500,000  of  the  $8,000,000  of 
liquid  foreign  balances  are  deemed  to  be 
held  bytDI  as  of  June  30,  1968.  Note  also  that, 
since  tl^e  dividend  was  not  paid  when  due, 
It  consituted  a  $500,000  transfer  of  capital 
by  DI  to  AFN  and  that  payment  of  the 
past  due  dividend  will  therefore  constitute 
a  transler  of  capital  from  AFN  to  DI. 

Example  (13).  A  U.S.  corporation  (DI)  has 
a  50%  owned  subsidiary  In  France  (AFN). 
In  Junle  1968,  DI  lends  $100,000  to  AFN 
which  It  repayable  on  demand.  The  $100,000 
Is  Inverted  by  AFN  In  a  6-month  certificate 
of  deposit  of  a  foreign  bank.  AFN  docs  not 
need  any  part  of  the  $100,000  to  meet  Its  busi- 
ness re<|\ilrement8.  The  certificate  of  deposit 
is  deemed  to  be  held  by  DI.  Note  also  that  the 
loan  cobstltutes  a  transfer  of  capital  from 
DI  to 
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Whether  liquid  foreign  balances  held 
by  an  APN  of  a  DI  are  "unrelated  to  the 
business  needs"  of  the  APN  involves 
an  analysis  of  all  the  facts  and  circum- 
stances of  the  particular  case.  In  making 
the  factual  determination,  the  nature 
of  the  AFN's  business  and  the  amounts 
of  liquid  foreign  balances  held  by  it  in 
the  past  are  relevant  factors.  As  a  gen- 
eral rule,  Uquld  foreign  balances  held  by 
an  APN  will  not  be  considered  as  im- 
related  to  its  business  needs  if  they  are 
required  by  the  AFN  to  pay  current  oper- 
ating expenses  (including  tax,  royalty, 
interest  and  other  bona  fide  obligations) , 
to  pay  for  reasonably  current  or  planned 
capital  improvements  or  additions,  or  as 
reserves  lor  reasonably  anticipated  con- 
tingencies. 

The  following  examples  are  illus- 
trative: 

Example  (14).  A  US.  corporation  (DI)  has 
a  wholly-owned  finance  subsidiary  (OFS) 
Incorporated  in  Luxemburg.  OFS  was  formed 
to  borrow  money  abroad  and  to  Invest  the 
proceeds  In  other  APNs  of  DI.  F\inds  await- 
ing such  Investment  are  Invested  by  OFS  on 
an  Interim  basis  In  short-term  certificates 
of  deposit  of  foreign  banks.  Income  earned 
by  OPS  on  its  Interim  and  other  Investments 
Is  also  Invested  by  OFS  on  an  Interim  basis 
In  such  certificates  of  deposit.  Such  liquid 
foreign  balances  held  by  OFS  are  not  un- 
related to  its  business  needs  and  are  not 
treated  as  liquid  foreign  balances  of  DI 
unSer  5  20a(a)  (4)  (U).  It  should  be  noted, 
In  addition,  that  the  offshore  foreign  finance 
subsidiary  Is  not  deemed  to  have  been  prin- 
cipally formed  or  availed  of  to  hold  title  to 
the  balances  under  5  203(a)  (4)  (1) . 

Example  (15).  A  U.S.  corporation  (DI) 
has  a  branch  In  the  United  Kingdom  (APT*) 
which  is  engaged  In  manufacturing  opera- 
tions. For  many  years,  AFN  has  maintained 
working  capital  of  $500,000  In  the  form  of 
Uquld  foreign  balances.  As  of  June  30,  1968, 
APN  holds  liquid  foreign  balances  of  $500,- 
000.  Such  liquid  foreign  balances  held  by 
AFN  are  not  unrelated  to  its  business  needs. 
Thus,  although  the  $500,000  Is  deemed  re- 
turnable to  DI  upon  demand  without  ma- 
terial conditions  because  AFV  Is  a  branch, 
the  Uquld  foreign  balances  are  not  treated 
as  liquid  foreign  balances  of  DI  under  §  203 
(a)(4). 

Example  (16).  Same  facts  as  In  Example 
(15)  except  that,  as  of  June  30,  1968.  AFN 
holds  Uquld  foreign  balances  of  $1,000,000. 
APN  has  recently  been  expanding  Its  busi- 
ness at  a  raprtd  pace  and  estimates  that,  for 
the  remainder  of  1968  and  thereafter,  it 
will  have  to  malntsiln  working  capital  of  at 
least  $1,000,000  to  meet  Its  Increased  com- 
mitments. The  liquid  foreign  balances  held 
by  AFN  are  not  unrelated  to  Its  business 
needs.  They  are  therefore  not  treated  as 
liquid  foreign  balances  of  DI  under  5  203 
(a)  (4)  without  regard  to  whether  they  are 
returnable  to  DI  upon  demand  without 
material  conditions. 

Example  (17).  A  U.S.  cMporatlon  (DI)  has 
a  wholly-owned  subsidiary  In  Mexico  (AFN) 
engaged  in  manufacturing  operations.  AFN 
holds  $1,000,000  of  Uquld  foreign  balances 
as  of  June  30.  1968,  of  which  only  $260,000  Is 
required  for  working  capital  purposes.  How- 
ever, AFfi  has  bona  fide  plans  to  expend  the 
remaining  $750,000  In  1968  and  1969  In  con- 
nection with  an  addition  to  its  plaoit.  The 
liquid  foreign  balances  held  by  AFN  are  not 
unrelated  to  Its  business  needs.  They  are 
therefore  not  treated  as  Uquld  foreign  bal- 
ances of  DI  under  S  203(a)  (4)  without  re- 
gard to  whether  they  are  returnable  to  DI 
upon  demand  without  material  conditions. 


Example  {18).  A  U.S.  oorporatton  (OI)  has 
a  wholly-owned  subsidiary  in  0«nnany 
(AFN)  engaged  In  manufacturing  opera- 
tions. As  of  June  30,  1968.  AFN  holds  Uquld 
foreign  balances  of  $1,000,000.  AFN  requires 
only  $260,000  of  such  $1,000,000  for  working 
capital  purposes  and  has  no  plans  to  expend 
the  remaining  $750,000  In  its  business.  Rath- 
er, AFN  Intends  to  lend  such  $750,000  from 
time  to  time  to  other  affiliated  foreign  na- 
tionals of  DI  on  a  short  term  basis.  $750.- 
000  of  the  Uquld  foreign  balances  held  by 
AFN  are' unrelated  to  Its  business  needs  and 
win  be  treated  as  Uquld  foreign  balances 
of  DI  imder  {  a03(a)  (4)  (U)  If  they  are  re- 
turnable to  DI  upon  demand  without  ma- 
terial conditions. 

(e)  Valuation  of  foreign  balances. 
Negotiable  instruments,  nonnegotlable 
instruments,  commercial  paper  smd 
securities  constituting  foreign  balances 
shall  be  valued,  for  purposes  of  §  203. 
at  fair  maricet  value,  or,  If  fair  market 
value  l5  not  readily  determinable,  at  the 
cost  of  acquisition.  In  the  case  of  items 
the  prices  of  which  are  quoted  on  a 
daily  basis,  the  final  bid  price  (or  the 
closing  sales  price,  if  available)  on  the 
relevant  date  will  be  considered  the  fair 
market  value  on  such  date. 

(f)  Reduction  of  liquid  foreign  bal- 
ances (other  than  Canadian  liquid  for- 
eign balances  and  direct  investment 
liquid  foreign  balances).  Section  203(c) 
of  the  regulations  requires  a  DI  to  limit 
the  amount  of  liquid  foreign  balances 
(other  than  Canadian  foreign  balances 
and  direct  investment  liquid  foreign  bal- 
ances) which  it  holds  as  of  the  end  of 
any  month  commencing  June  30,  1968, 
to  the  average  end-of-month  amoimts  of 
the  same  so  held  by  the  DI  during  1965 
and  1966  (i.e.,  the  total  of  the  amoimts 
held  on  the  last  day  of  each  month  dur- 
ing 1965  and  1966  divided  by  24).  Cana- 
dian foreign  btUances  are  defined  In 
§  1105  of  the  regulations  and  direct  in- 
vestment liquid  foreign  balances  are  de- 
fined in  §  203(a)  (3)  of  the  regulations. 
Calculations  under  i  203(c)  are  to  be 
made  on  a  worldwide,  rather  than  a 
schedular,  basis. 

The  following  examples  illustrate  the 
provisions  of  §  203(c) : 

Example  (19).  A  U.S.  corporation  (DI) 
held  liquid  foreign  balances  (other  than 
Canadian  forelg^n  balances  and  direct  Invest- 
ment liquid  foreign  balances)  of  $200,000 
on  March  31,  1965,  $200,000  on  April  30,  1966, 
$100,000  on  May  31,  1965,  $400,000  on 
April  30,  1966,  and  $300  thousand  on  May  31, 
1966.  It  held  no  liqxild  foreign  balances  of 
any  kind  as  of  the  end  of  any  other  month 
during  1965  or  1966.  The  amount  of  liquid 
foreign  balances  (other  than  Canadian  liquid 
foreign  balances  and  direct  Investment  Uquld 
foreign  balances)  which  DI  may  hold  as  of  the 
end  of  any  month  commencing  June  30,  1968, 
U  $60,000  (I.e.,  $1,200,000  divided  by  24) .  The 
answer  Is  the  same  even  if  DI  did  not  become 
a  direct  Investor  tmtil  after  1966. 

Example  (20).  A  U.S.  resident  (DI)  did  not 
hold  any  Uquld  foreign  balances  during  1965 
or  1966  but,  as  of  June  15,  1968,  he  has 
$150,000  on  deposit  in  checking  accounts 
which  he  maintains  with  banks  In  Europe. 
DI  may  not  (except  as  provided  in  i  203(e) 
(1) )  hold  any  liquid  foreign  balances  (other 
than  Canadian  Uquld  foreign  bcilances  and 
direct  Investment  Uquld  foreign  balances)  as 
of  the  end  of  any  month  commencing 
June  30,  1968. 

Example  (21).  A  U.S.  resident  (DI)  held 
UqiUd  foreign  balances  during  1965  and  1966 
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but  aU  were  Canadian  foreign  balances.  DI 
may  not  (except  am  provided  In  I  208(e)  (1) ) 
hold  any  Uquld  foreign  balances  (other  than 
Oanartlan  Uquld  foreign  balances  and  direct 
investment  Uquld  foreign  balances)  as  of  the 
end  of  any  month  conmienclng  June  30,  1968. 
£xample  (22).  Same  facts  as  In  Example 
(20),  except  that  during  1968  DI  maintains 
his  bank  accounts  In  Canada.  These  accounts 
are  not  subject  to  i  203(c)  and  DI  need  not 
reduce  them  at  any  time. 

A  DI  may  transfer  liquid  foreign  bal- 
ances from  one  foreign  country  to  an- 
other but  the  aggregate  amount  thereof 
at  the  end  of  any  month  may  not  exceed 
the  amount  permitted  imder  S  203. 

(g)  Direct  investment  liquid  foreign 
balarices.  Since  direct  investment  with 
the  proceeds  of  long-term  foreign  bor- 
rowings does  not  have  an  immediate  ad- 
verse effect  on  the  U.S.  balance  of  pay- 
ments, the  Office  expe<^  that  DIs  which 
obtain  such  funds  for  Investment  in  their 
AFNs  will  use  the  funds  for  such  invest- 
ment before  using  other  funds  or  prop- 
erty, even  though  the  use  of  other  funds 
or  property  may  be  generally  authorized 
to  the  DI  under  §§  503  or  504.  Accord- 
ingly, unless  the  provisions  of  §  203(d) 
(2)  or  (e)  (2)  are  applicable,  neither 
SS  503  nor  504  of  the  regulations  au- 
thorizes any  positive  net  transfer  of  cap- 
itsd  by  a  DI  to  any  scheduled  area  during 
1968  and  subsequent  years  If,  at  the  end 
of  any  such  year,  the  DI  holds  any  direct 
investment  liquid  foreign  balances  ( §  203 
(d)(1)).  "Direct  investment  liquid  for- 
eign balances"  are  defined  in  §  203(a)  as 
liquid  foreign  balances  which  represent 
the  proceeds  of  long-term  fweign  bor- 
rowings by  a  DI  and  which  are  held  by 
the  DI  primarily  in  anticipation  of  mak- 
ing transfers  of  capital  to  AFNs  of  the 
DI.  Income  (including  capital  gains) 
earned  on  investments  and  reinvest- 
ments of  such  proceeds  may  constitute 
liquid  foreign  balances  but  will  not  con- 
stitute direct  investment  liquid  foreign 
balances. 

The  term  "long-term  foreign  borrow- 
ing" is  defined  in  J  324  of  the  regulations 
(see  §  B324,  infra) ;  the  term  generally 
does  not  Include  long-term  borrowings 
made  from  "Canadltm  persons"  (as  de- 
fined in  S  1101(d)  of  the  regulations) 
(see  !  1106  of  the  regulations) .  However, 
proceeds  of  long-term  foreign  borrow- 
ings made  from  foreign  nationals  other 
than  Canadian  persons  and  invested  in 
Canadian  foreign  balances  are  considered 
direct  investment  liquid  balances  If  such 
Canadian  balances  otherwise  fall  within 
the  definition  of  direct  investment  liquid 
foreign  balances  set  forth  in  i  203(a)  (3) . 

Example  (23).  In  Blarch  1968,  a  U.S.  cor- 
poration (DI).  through  a  wholly-owned 
Delaware  International  finance  subsidiary. 
seUs  $20,000,000  principal  amount  of  guar- 
anteed debentures  In  Europe,  the  proceeds 
of  which  are  to  be  Invested  In  AFNs  of  DI. 
DI's  allowable  positive  direct  investment  in 
Schedule  A  under  i  604(a)  (1)  of  the  regula- 
tions Is  $3,000,000  and  Its  allowable  positive 
direct  Investment  in  Schedule  B  under 
{  504(a)(2)  of  the  regulations  Is  $10,000,000. 
From  June  1  through  November  30,  1968,  DI 
makes  a  $2,000,000  positive  net  transfer  of 
capital  to  Its  Schedule  A  AFNs  and  an 
$8,000,000  positive  net  transfer  of  capital  to 
Its  Schedule  B  AFNs.  As  of  December  31, 
1968,  $2,000,000  of  the  proceeds  of  the  1968 
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debenture  offering  Is  held  in  sbort-term  time 
deposits  in  foreign  banks,  the  remainder 
being  held  In  bank  deposits  in  the  United 
States.  DI  does  not  file  a  certificate  under 
1203(d)(2)  of  the  regulaUona.  Neither  the 
$2,000,000  positive  net  transfer  of  capital  to 
Schedule  A  nor  the  $8,000,000  positive  net 
transfer  of  capital  to  Schedule  B  is  authorized 
under  f  604.  The  result  would  be  the  same 
even  if  the  borrowing  was  made  after  the 
positive  net  transfers  of  capital  to  Schedules 
A  and  B. 

Example  (24).  A  U.S.  corporation  (DI)  Is 
authorized  under  {  604(a)  (1)  to  make  posi- 
tive direct  Investment  of  $2,000,000  In  Sched- 
ule A  during  1968.  In  November  1968,  DI 
borrows  $3,000,000  fKMn  a  foreign  bank.  The 
loan  has  a  term  of  3  years.  DI  Intends  to 
Invest  the  proceeds  In  a  Schedule  C  AFN  in 
1969.  During  1968.  DI  makes  a  positive  net 
transfer  of  capital  of  $1,000,000  to  Its  Sched- 
ule A  APNs.  As  of  December  31,  1968,  all  of 
the  proceeds  of  the  $3,000,000  borrowing  are 
Invested  In  short-term  foreign  government 
securities  which  are  physically  held  In  the 
UiUted  States.  DI  does  not  file  a  certificate 
tmder  {203(d)(2).  The  $1,000,000  positive 
net  transfer  of  capital  to  Schedule  A  is  not 
authorized  under  {  504. 

Example  (25).  Between  January  1  and 
September  30,  1968,  the  branch  AFN  in  Sched- 
ule C  of  a  U.S.  corporation  (DI)  increases 
its  net  assets  by  $1,000,000  ao  that,  as  of 
September  30,  1968,  DI  has  made  a  $1,000,000 
positive  net  transfer  of  capital  to  Schedule 
C.  As  of  September  30,  1968,  DI  has  $2,000,000 
proceeds  of  long-term  foreign  borrowing 
available  for  direct  investment  and  such 
borrowings  are  then  Invested  in  short-term 
foreign  government  securities.  During  the 
final  quarter  of  1968,  DI  aUocates  (on  the 
books  and  records  maintained  by  DI  under 
i!  203(b)  and  601  of  the  regulations) 
$1,000,000  of  Its  long-term  foreign  borrowing 
proceeds  to  its  positive  net  transfer  of  capital 
to  Schedule  C  so  that,  as  of  the  end  of  1968, 
DI  does  not  have  a  positive  net  transfer  of 
capital  to  Schedule  C.  DI  la  not  affected  by 
S  203(d)(1).  Note,  however,  that,  as  of  the 
end  of  1968,  the  amount  of  long-term  foreign 
borrowing  proceeds  available  to  DI  for  direct 
investment  has  been  reduced  to  $1,000,000 
because  of  the  allocation  made  to  the  prior 
transfers  to  Schedule  C.  Note  also  that,  of 
the  $2,000,000  in  Uquld  foreign  balances  held 
by  DI  as  of  the  end  of  1968.  only  $1,000,000 
constitutes  direct  Investment  liquid  foreign 
balances;  the  remaining  $1.0(K),000,  since 
already  allocated  to  transfers  of  capital,  con- 
stitutes Uquld  foreign  balances  subject  to 
the  reduction  provisions  of  {  203  ( c ) . 

Section  203(d)(1)  does  not  prohibit 
positive  net  transfers  of  capital  made 
pursuant  to  general  authorizations  other 
than  those  set  forth  in  {§  503  and  504  of 
the  regulations. 

Example  (26) .  Same  facts  as  in  Example 
(24) ,  except  that  the  only  positive  net  trans- 
fer of  capital  made  by  DI  during  1968  is  a 
positive  net  transfer  of  capital  of  $1,000,000 
to  its  Canadian  AFNs.  The  positive  net  trans- 
fer of  capital  is  authorized  by  $  1102 
of  the  regulations  and  is  not  affected  by 
5  203(d)(1). 

Example  (27).  Same  facts  as  in  Example 
(24) ,  except  that  the  only  positive  net  trans- 
fer of  capital  made  by  DI  dtirlng  1968  in- 
volved repayment  of  a  $1,000,000  long-term 
foreign  borrowing  pursuant  to  Subpart  J  of 
the  regulations.  The  positive  net  transfer  of 
capital  Is  authorized  by  ^  1002  at  the  regula- 
tions and  la  not  affected  by  S  203(d)  (1). 

Under  §  203(d)  (2)  of  the  regulations, 
a  DI  affected  by  the  provisions  of 
8  203(d)(1)  during  any  year  may  avoid 
the  prohibitions  of  the  latter  section  by 
delivering  to  OFDI  a  certificate  which: 
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<  1  >  states  the  amount  of  direct  Invest- 
ment llqukl  foreign  balances  held  by  the 
DI  as  of  the  end  of  such  year: 

(2)  Certifies  that  the  DI.  had  It  ex- 
pended such  foreign  balances  or  the  pro- 
ceeds thereof  in  making  the  positive  net 
transfers  of  capital  <if  any)  actually 
made  by  the  DI  during  such  year,  or  had 
it  liquidated  such  foreign  balances  and 
returned  the  proceeds  thereof  to  the 
United  States,  vfould  have: 

<i)  Contravened  express  representa- 
tions made  by  the  DI  to,  or  restrictions 
Imposed  on  the  DI  by,  persons  from 
whom  the  relevant  long-term  foreign 
borrowings  were  obtained:  or 

fill  Created  a  substantial  probability 
of  material  adverse  U.S.  or  foreign  tax 
consequences  to  the  DI:  and 

(3)  Sets  forth  in  detail  all  relevant 
facts  in  suiHJort  of  the  certification  made 
pursioant  to  <2»   above. 

Such  a  certificate  must  be  filed  with 
the  Director  within  45  days  after  the  end 
of  the  year  involved.  The  filing  of  a  cer- 
tificate which  in  the  opinion  of  the  Office 
complies  with  J  203 (d»  (2) .  automatically 
precludes  the  application  of  §  203(d)  (1) 
for  the  year  Involved.  DIs  who  are  uncer- 
tain as  to  whether  a  certificate  wilL  com- 
ply with  5  203(d)  (2)  should  obtain  spe- 
clflr  approval  of  the  certificate  prior  to 
the  end  of  the  year  in  question. 

The  term  "express  representations  by 
the  DI."  as  used  in  §  203(dM2>,  includes 
representations  made  in  trust  indentures, 
loan  agreements,  debenture  purchase 
agreements,  pledge  agreements,  deeds  of 
charge,  and  the  like. 

(hi  Reallocation  of  long-term  foreign 
borrowing  proceeds.  As  a  result  of 
§  203(d)  (1).  a  DI  which  is  generally  au- 
thorized under  f  503  or  504  to  make  posi- 
tive direct  investment  in  a  scheduled  area 
with  funds  other  than  long-term  foreign 
borrowing  proceeds  may  be  compelled  to 
expend  such  pn-oceeds  in  making  trans- 
fers of  capital  to  AFNs  in  that  scheduled 
area  (or  allocate  them  to  such  transfers* 
even  though  the  DI  originally  intended 
to  extend  the  proceeds  at  a  later  time 
in  a  scheduled  area  in  which  it  w£is  not 
generally  authorized  to  make  positive 
direct  investment.  This  might  altogether 
preclude  the  DI  from  making  the  invest- 
ment tor  which  the  borrowing  was  actu- 
ally Intended,  even  though  it  would 
otherwise  be  permissible  for  the  DI  to 
make  such  investment  with  the  borrowed 
funds.  This  is  particularly  true  if  the 
proceeds  of  the  borrowing  were  originally 
earmarked  for  investment  in  Schedule 
C.  since  a  positive  net  transfer  of  capital 
to  Schedule  C  during  any  year  is  ordi- 
narily not  permitted.  Accordingly,  if  a 
DI  invests  long-term  foreign  borrowing 
proceeds  in  a  particular  scheduled  area  in 
1968  because  of  the  provisions  of 
j  203(d)(1),  then  5  203(d)(3)  of  the 
regulations  allows  the  DI  to  reallocate 
the  proceeds  to  transfer  of  capital  which 
it  makes  to  AFNs  in  other  scheduled 
areas  in  1969  and  subsequent  years.  As  a 
general  nile,  proceeds  of  long-term  for- 
eign borrowings  invested  in  or  allocated 
to  investments  in  a  scheduled  area  at  a 
time  when  such  investments  would  be 
authorized  by  {  503  or  504  will  be  deemed 
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to  have  been  expended  "because  of  the 
provisions  of  S  203(d)  (1) ."  As  with  allo- 
cations made  under  §  313(d)(1),  resllo- 
caticHM  under  5  203(d)  (3)  are  made  on 
the  books  and  records  maintained  by  the 
DI  un^er  SS  203(b)  and  601. 

The  Ifollowing  example  illustrates  the 
mrovisituis  of  S  203(d)  (3) : 

Example  (28).  During  1988.  a  VB.  corpo- 
ration |DI)  Is  generally  authorized  under 
§  504  t<^  make  poslUve  direct  Investment  or 
(S.OOO.OOO  In  Schedule  A  and  positive  direct 
Investnjent  of  $5,000,000  In  Schedule  B.  On 
March  1.  1968,  DI  borrows  $10,000,000  from  a 
foreign  bank  on  a  long-term  basis,  the  pro- 
ceeds o8  which  DI  Intends  to  Invest  In  Sched- 
ule C  dtirlng  1968  and  19«9.  Only  $3,000,000 
of  the  ifTOceeds  are  to  be  tavested  In  Sched- 
ule C  diirlng  1968  and  the  remainder  of  the 
proceed^  are  to  be  Invested  on  an  interim 
basis  In  short-term  certificates  of  deposit  of 
foreign  ibanks.  Drvlng  1968.  DI  makes  trans- 
fers of  qapltal  of  $2,000,000  to  Schedule  A  and 
•a.OOO.opo  to  Schedule  B,  In  order  to  avoid 
the  prohibitions  of  5  203(d)(1),  such  trans- 
fers are  made  with  the  proceeds  of  the  foreign 
borrowltigs.  As  a  result.  DI  holds  $3,000,000 
of  dlredt  Investment  liquid  foreign  balances 
as  of  Dtcember  31,  1968.  but  has  not  made  a 
pofiltlvd  net  transfer  of  capital  to  any  sched- 
uled aria  during  that  year.  In  1969.  DI  com- 
pletes 1^  planned  $10,000,000  Schedule  C  In- 
vestmeijt  by  using  the  remaining  $3.0(K),000 
of  the  Dong-term  foreign  borrowing  proceeds 
and  $4,000,000  from  its  UJ5.  funds.  DI  may. 
In  this  ease,  reallocate  the  $4,000,000  of  long- 
term  foreign  borrowing  proceeds  expended  In 
Schedule  A  and  Schedule  B  In  1968  to  Its 
1969  idvwtment  In  Schedule  C  and  may 
therefote  treat  the  entire  $7,000,000  Invest- 
ment 1»  Schedule  C  durtng  1909  as  having 
been  m$de  with  the  proceeds  of  the  long-term 
foreign  Iborrowlngs.  In  such  event.  DI  wlU  be 
deemed]  to  have  made  a  $2,000,000  transfer 
of  capital  to  Schedule  A  and  a  like  transfer 
of  capital  to  Schedule  B  during  1969;  how- 
ever, because  DI  did  not  make  any  positive 
net  trajisfer  of  capital  to  Schedule  A  or  B 
during  1968  (due  to  the  use  of  the  long-term 
foreign  borrowing  proceeds  in  making  the 
tr&nsfets  of  capital  to  Schedule  A  and  B  In 
1968) ,  the  transfers  deemed  made  to  Sched- 
ules A  and  B  In  1969  would  be  authorized 
under  (he  carry-forward  provisions  of  5  504 
(b)(1)  and  (b)(2),  assuming  no  other  di- 
rect Investment  was  made  In  tho«e  Schedules 
in  1969,  Note  also.  that,  since  all  of  the  bor- 
rowing proceeds  have  been  invested  in  or  al- 
located! to  Schedule  C  In  1969,  repayment  of 
the  botrowlng  wlU  result  in  a  $10,000,000 
transfe^  of  capital  to  Schedule  C  under  S  312 
(a)(7). 

(i)  Exemptions.  A  DI  is  not  subject  to 
the  provisions  of  S  203(c)  as  of  the  end 
of  any  mcoith  if  the  total  foreign  balances 
then  lield  by  the  DI  amounts  to  $25,000 
or  lessi  Similarly,  a  DI  is  not  subject  to 
the  pr(ivisi<ms  of  §  203(d)  (1)  with  respect 
to  any;  year  if  the  total  foreign  balances 
held  by  the  DI  at  the  end  of  such  year 
amounts  to  $25,000  or  less.  DIs  should 
be  awire  that  the  exemptions  provided 
by  §  2^3(6)  (1)  and  (e)  (2)  refer  to  "for- 
eign balances"  and  not  to  "liquid  foreign 
balanaes."  They  should  also  be  aware 
that  the  exemptions  are  completely  inap- 
plicab^  if  the  amount  of  foreign  balances 
at  the  >^evant  time  exceeds  $25,000. 

The  following  examples  illustrate  the 
provisions  of  i  203(e) : 

Example  (29).  On  June  30,  1968,  a  T7.S. 
resident  (DI)  bold*  foreign  bcOances  of  $30,- 
000.  oQly  $20,000  of  which  constitute  Uqtnd 
for^ga  h«lanf!»B.  DI  la  subject  to  tb«  provl- 
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siona  of  S  203(c)   with  respect  to  the  entire 
820^)00  of  Uquld  foreign  balances. 

EMimple  (30).  On  December  31,  1968,  a 
UJS.  resident  holds  foreign  balances  of  $100.- 
000,  only  825,000  of  which  constitute  liquid 
foreign  balances.  Only  $20,000  of  the  Uquld 
foreign  balances  constitute  direct  Investment 
Uquld  foreign  balances.  DI  is  subject  to  the 
provisions  of  i  203  (d)  ( 1 ) . 

§  B304      Affiliated  foreign  national. 

(a)  In  general.  The  concept  of  "afaii- 
ated  foreign  national"  (APN)  is  crucial 
to  the  application  of  the  regulations, 
since  the  regulations  apply  only  to  per- 
sons within  the  United  States  who  are  or 
become  "direct  investors"  (DIs)  by  vir- 
tue of  their  Interests  in  "AFNs". 

As  a  general  rule,  any  transaction  be- 
tween a  person  within  the  United  States 
and  any  foreign  national  (as  defined  in 
§  302)  which  does  not  affect  such  per- 
son's equity  or  debt  investment  In  an 
AFN  or  which  does  not  result  In  a  for- 
eign national  becoming  an  AFN  is  not 
subject  to  the  direct  investment  prohibi- 
tions imposed  by  3  201  of  the  regulations. 

In  general,  an  AFN  of  a  person  within 
the  United  States  is  defined  in  S  304(a) 
(1)  to  include  the  following  types  of  in- 
corporated and  unincorporated  foreign 
business  operations  in  which  such  person 
owns,  directly  or  indirectly,  a  10  percent 
interest: 

(i)  A  corporation  or  partnership  orga- 
nized under  tlje  laws  of  a  foreign  coun- 
try; such  an  AFN  includes  all  business 
ventures  conducted  by  employees  or  part- 
ners of  the  foreign  corporation  or  part- 
nership on  its  behalf  within  the  same 
scheduled  area  as  the  country  of  organiz- 
ation, and  also  includes  business  ventures 
so  conducted  within  different  scheduled 
areas  if  the  business  ventures  are  not 
themselves  regarded  as  separate  AFNs  by 
virtue  of  the  exemptions  for  certain  small 
or  transient  operations  provided  by  para- 
graph (d)  of  i  304. 

(11)  A  business  venture  conducted 
within  a  foreign  country  on  behalf  of  a 
person  within  the  United  States  by  such 
person  or  by  employees  or  partners  of 
such  person :  and 

(ill)  A  business  venture  conducted 
within  a  foreign  country  on  behalf  of  a 
foreign  corporation  or  partnership  de- 
scribed in  (1),  supra,  by  employees  or 
partners  thereof,  other  than  business 
ventures  Included  as  part  of  such  corpo- 
ration or  partnership. 

For  purposes  of  applying  the  forego- 
ing definitions,  Canada  is  deemed  to  be  in 
a  scheduled  area  other  than  Schedule  B. 

(b)  Foreign  corporations.  A  "foreign 
corporation"  includes  any  organization 
or  entity  Incorporated  under  the  laws  of 
a  foreign  country  and  any  other 
organization  not  so  incorporated  but 
which  is  organized  under  the  laws  of  a 
foreign  country  and  has  all  or  a  sub- 
stantial part  of  the  legal  characteristics 
commonly  attributed  to  corporations 
imder  the  laws  of  the  United  States  (see 
5  307(b)).  Thus,  for  example,  an  orga- 
nization which  Is  not  formally  incorpo- 
rated under  foreign  law  but  which  has 
transferable  interests,  which  is  so  orga- 
nized that  the  holders  of  interests  in  it 
are  not  liable  for  its  obligations  except 
to  the  extent  of  their  contributions  or 


subscriptions,  and  which  has  centralized 
management  and  perpetual  duration, 
would  be  considered  a  foreign  corpora- 
tion If  it  were  organized  pursuant  to  the 
laws  of  a  foreign  coimtry. 

Under  3  304(b)  of  the  regulations,  a 
corporation  is  generally  assigned  to  the 
scheduled  area  of  the  foreign  country 
under  whose  laws  it  is  organized,  regard- 
less of  the  situs  of  its  operations;  *  how- 
ever, if  the  corporation  conducts  no  oper- 
ations in  that  scheduled  area  but  merely 
maintains  a  required  statutory  office 
therein,  the  Director  may,  by  his  own 
order  or  upon  aiHiUcatlon  of  «m  inter- 
ested person  and  based  upon  all  the  per- 
tinent facts  and  circumstances,  assign 
the  corporation  to  a  different  scheduled 
area  or  determine  that  the  corporation 
is  a  person  within  the  United  States  (see 
5B322(h).  infra). 

(c)  Foreign  partnerships.  A  "foreign 
partnership"  generally  refers  to  a  for- 
mally structured  organization  which  is 
not  considered  a  corporation  but  which 
is  organized  pursuant  to  a  foreign  part- 
nership or  similar  statute.  A  "joint 
venture"  will  ordinarily  be  treated  as  a 
■foreign  "business  venture,"  rather  than 
as  a  partnership,  If  it  is  formed  U)  en- 
gage In  a  specific  transaction  or  series 
of  related  transactions  and  is  to  be  liqui- 
dated when  the  transaction  or  trans- 
actions have  been  completed.' 

(d)  Foreign  business  ventures.  The 
word  "business"  as  used  In  the  term 
"business  venture,"  encompasses  all 
activities  engaged  in  for  profit  or  which 
are  integrally  related  to  activities  en- 
gaged in  for  profit.  TTius,  for  example, 
the  research  and  development  division  of 
a  manufacturing  corporation  is  con- 
sidered to  be  a  "business  venture"  as  are 
the  testing  and  repair  facilities  of  such 
corporation. 

The  term  "business  venture"  generally 
refers  to  an  operation  having  a  perma- 
nent situs  in  a  foreign  country  or  a 
situs  which  Is  to  be  maintained  for  an 
indefinite  period.  The  most  common  ex- 
ample of  a  business  venture  under  §  304 
<a)  (1)  (11)  is  an  overseas  sales  or  manu- 
facturing branch  of  a  DI,  whether  or 
not  the  DI  customarily  maintains  sepa- 
rate books  and  records  refiecting  the 
assets,  liabilities,  earnings  and  expenses, 
etc.,  attributable  or  allocable  to  the 
branch.  The  most  common  example  of  a 
foreign  business  venture  under  !  304(a) 
(l)(iii)  is  a  sales  or  manufacturing 
branch  of  an  incorporated  AFM  if  the 
branch  is  located  in  a  scheduled  area 
other  than  the  scheduled  area  to  which 
the  incorporated  AFM  is  assigned.  If  the 
branch  were  located  in  the  same  sched- 
uled area  it  would  not  be  a  separate 
AFN  but  would  be  Included  as  ijart  of  the 
incorporated  AFN  under  §  304(a)  (1)  (i). 


''  The  operations,  of  course,  may  be  separate 
APT^s  if  conducted  in  different  scheduled 
areas. 

'  Note  that  a  foreign  partnership  is  as- 
signed to  the  scheduled  area  of  the  country 
under  whose  laws  It  Is  organized  whereas  a 
foreign  business  ventiire  is  assigned  to  the 
scheduled  area  where  the  buetnesB  Is  eon- 
ducted.  Note  also  tbai  the  exemptions  pro- 
vided in  |304<d>  apply  to  foret«ii  bualneas 
ventures  but  not  to  foreign  partneratalps. 
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In  determining  whether  an  overseas 
operation  is  a  "business  venture",  and 
therefore  constitutes  an  AFN  under 
§304  (a)(1)  (11)  and  (a)(1)  (ill),  the  con- 
cepts embodied  In  the  term  "permanent 
establishment,"  as  used  In  various  con- 
ventions for  the  avc^dance  of  double 
taxation  concluded  by  the  United  States 
and  in  the  Draft  Double  Taxation  Con- 
vention on  Income  and  Capital  of  the 
Organizatk)n  for  Economic  Cooperation 
and  Development  COECD"),  and  in 
S  864(c)  of  the  Internal  Revenue  Code  of 
1954,  may  serve  as  useful  guidelines.  In 
addition,  the  standards  adopted  by  many 
courts  of  the  United  States  in  determin- 
ing whether  a  corporation  is  doing  busi- 
ness within  a  particular  state  for  qualifi- 
cation purposes  (rather  than  in  deter- 
mining whether  a  corporation  is  subject 
to  service  of  process  within  the  State) 
may  also  serve  as  useful  guidelines. 

Thus,  for  example,  a  business  venture 
under  §  304(a)(1)  (ii)  and  (111)  would 
include  a  place  of  management,  a  fac- 
tory, a  workshop,  an  office,  a  mine,  a 
quarry  or  other  place  of  extraction  of 
natural  resources,  and  the  like. 

However,  other  types  of  facilities 
abroad,  such  as  storage  areas  and  dis- 
play offices,  while  frequently  not  con- 
sidered "permanent  establishments" 
under  applicable  conventions,  may  them- 
selves nevertheless  be  considered  "busi- 
ness ventures"  for  purposes  of  the 
regulations. 

Ownership  of  Interests  in  real  property 
abroad  (excluding  mortgages  secured  by 
real  property)  will  also  constitute  busi- 
ness ventures  if  held  primarily  for  busi- 
ness purposes  (Including  real  property 
held  for  appreciation  rather  than  im- 
mediate income)  rather  than  for  per- 
sonal, use.  Crop  or  grazing  acreage, 
apartment  houses  or  land  held  for  subdi- 
vision, for  example,  will  be  considered 
business  ventures  for  purposes  of  the 
regulations;  real  prc^^erty  abroad,  such 
as  a  house  in  the  Bahamas  purchased 
by  a  person  within  the  United  States 
principally  for  personal  use  but  rented 
to  others  for  a  portion  of  a  year,  will  be 
considered  as  not  being  held  primarily 
for  business  purposes. 

Contract  construction,  engineering,  (rfl 
exploration  and  similar  operations  in- 
volving a  job-site  or  project  office  in  a 
foreign  coimtry  are  also  business  ven- 
tures within  the  meaning  of  the  regula- 
tions. Drilling  operations  on  the  U.S. 
continental  shelf  or  geological  drilling  in 
the  deep  ocean  over  which  no  nation 
asserts  jurisdiction  are  deemed  to  be  con- 
ducted within  the  United  States.  Drilling 
operations  conducted  on  the  continental 
shelf  adjacent  to  a  foreign  country  are 
deemed  to  be  conducted  in  that  country. 

The  term  "employee,"  as  used  in 
J  304(a)(1),  is  not  necessarily  synony- 
mous with  that  term  as  used  for  Federal 
Income  or  employment  tax  purposes,  or 
for  social  security  purposes.  An  agent 
working  substantially  full-time  for  a  per- 
son within  the  Dnltad  States  and  having 
a  stock  of  goods  from  which  orders  are 
filled,  or  having  authority  to  accept  or- 
ders or  otherwise  execute  contracts  on 
behalf  of  his  principal  wtttiln  the  United 
States,  may  be  considered  an  employee 
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for  purposes  of  this  section.  Further,  the 
lack  of  authority  to  conclude  contracts 
may  be  disregarded  if  acceptance  Is 
merely  a  ministerial  act. 

Under  {  304<b)  (1),  an  operation  which 
qualifies  as  a  "business  venture"  under 
S  304(a)(1)  (11)  or  (ill)  win  generally 
be  considered  an  AFN  in  the  scheduled 
area  in  which  the  business  is  conducted. 
A  special  rule  is  provided  in  the  case  of 
certain  "nonpermanent"  or  transient 
business  ventures  which  are  conducted 
sequentially  in  more  than  one  scheduled 
area  during  any  year.  In  that  case,  the 
scheduled  area  in  which  the  business  ven- 
ture is  conducted  for  the  greatest  period 
of  time  during  such  year  shall  be  deemed 
the  only  scheduled  area  in  which  such 
business  venture  is  conducted  during 
such  year.  Thus,  for  example,  a  travel- 
ing circus  which  durtng  1968  conducts 
performances  for  short  periods  of  time 
in  a  number  of  coimtries  in  different 
scheduled  areas,  but  primarily  In  con- 
tinental Eurt^Kan  countries,  will  be 
deemed  an  AFN  only  In  Schedule  C  dur- 
ing 1968. 

(e)  10  percent  interest.  TTie  term  "10 
percent  interest",  as  used  in  the  regula- 
tions, refers  generally  to  a  10  percent  or 
greater  voting  interest  in  the  case  of 
foreign  corporation  and  a  10  percent  or 
greater  profits  interest  in  the  case  of  for- 
eign partnerships  and  business  ventures 
(see  §§  304(b)(2),  901,  and  902  of  the 
regulations).  However,  the  Director  has 
the  authority.  In  his  discretlOTi,  to  deter- 
mine that  a  person  within  the  United 
States  is  a  DI  in  a  foreign  enterprise  if 
such  person  does  not  own  or  acquire  the 
specific  type  of  Interest  In  the  foreign 
enterprise  described  In  i  304(b)  (2)  of  the 
regulations  but  does  own  or  acquire  a 
present  or  contingent  10  percent  or 
greater  Interest  in  the  voting  securities, 
capital  or  earnings  of  the  foreign  enter- 
prise. As  a  general  rule,  such  determina- 
tion will  not  be  made  unless  the  United 
States  person  actually  participates  in 
and  exercises  a  controlling  influence  over 
the  affairs  of  the  foreign  enterprise  and 
transfers  funds  or  other  property  to  the 
foreign  enterprise  exceeding  $200,000 
during  any  year  commencing  with  1968. 
Note  also,  that  a  person  who  is  merely  a 
creditor  of  a  foreign  enterprise  (whether 
secured  or  otherwise)  will  not  be  deemed 
to  have  a  10  percent  profits  interest  in  a 
foreign  enterprise  solely  because  such 
person's  creditor  position  results  in  his 
receiving  all  or  a  substantial  portion  of 
the  revenues  of  the  foreign  enterprise  in 
the  form  of  principal  and/or  interest 
payments. 

The  following  examples  illustrate  the 
provisions  of  S  304  (a)  and  (b)  : 

Example  (f).  A  U.S.  corporation  (A)  ovims 
10  percent  of  the  outstanding  voting  stock  of 
a  corporation  (X)  organized  under  the  laws 
of  Prance.  X  Is  an  Incorporated  APN  of  A  lo- 
cated in  Schedule  C  (see  i  304  (a)  (1)  (I)  and 
(b)(1)).  If  X  were  incorporated  under  the 
laws  of  a  Schedule  A  country.  X  would  be  an 
Incorporated  AFN  of  A  located  in  Schedule  A. 
If  X  were  incorporated  under  the  laws  of  a 
Schedule  B  country.  X  would  be  an  incor- 
porated KFS  of  A  loeatea  in  Schedule  B. 

Emmple  (2>.  Saaao  faote  as  In  Example 
(1)   exempt  tbat  X  (tike  PreaA  oorporatlon) 
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has  a  wholly-owned  subsidiary  (T)  incor- 
porat«d  under  the  laws  of  the  United  King- 
dom and  Y  haa  a  branch  (B)  In  Canada,  the 
branch  constituting  a  separate  APN.  Y  and 
B  are  each  separate  AFNs  of  A  located  in 
Schedule  B  as  A  haa  a  10  percent  Interest  in 

Y  and  B  (le..  10  percent  mulUplled  by  100 
percent)  (see  §304  (a)(1)  (I)  and  (Ul).  and 
(b)(1)).  Y  Is  an  incorporated  APN  and  B 
Is  an  unincorporated  Canadian  APN.  Note 
that.  If  B  came  within  the  provisions  of 
;  304(d)  and  was  not  therefore  a  separate 
AFN,  It  would  be  considered  as  part  ot  the 
incorporated  AFN.  Y. 

Example  (31  Same  facts  as  in  Example  (2) 
except  that  X  owns  only  95  percent  of  the 
outstanding  voting  stock  of  Y.  the  remainder 
being  owned  by  unafBUated  foreign  nationals 

Y  aind  B  are  not  AFNs  of  A  as  A's  Interest  In 

Y  and  B  Is  only  9.5  percent  (I.e.,  10  percent 
multiplied  by  95  percent) . 

Example  (4).  Same  facta  as  In  Example  (2) 
except  that  X  owns  only  95  percent  of  the 
standing  voting  stock  of  X  and  X  owns  80  7o 
of  the  voting  stock  of  Y.  Y  and  B  are  sep- 
arate AFNs  of  A  located  In  Schedule  B  as  A 
owns  a  16  percent  Intereet  in  Y  and  B  (I.e.. 
20  percent  multlpUed  by  80  percent)  (see 
}  304  (a)  (1)  (1)  and  (Ul).  and  (b)  (1) ).  Y  Is 
an  Incorporated  AFN  and  B  Is  an  unincorpo- 
rated Canadian  AFN. 

Example  (5).  Same  facts  as  In  Example  (3) 
except  that  the  5  percent  voting  stock  Inter- 
est In  Y  not  owned  by  X  Is  owned  directly 
by  A.  Y  and  B  are  separate  AFNs  of  A  located 
m  Schedule  B  as  the  aggregate  of  As  5  per- 
cent and  9.5  percent  interests  in  Y  and  B  Is 
10  percent  or  greater  (see  J  304  (a)(1)  (1) 
and  (111),  and  (b)  ( 1 )  ) .  Y  Is  an  incorporated 
Schedule  B  AFN  and  B  Is  an  unincorporated 
Canadian  APN. 

Example  (6).  Same  facts  as  in  Example  (3) 
except  that  the  5  percent  voUng  stock  Inter- 
est In  Y  not  owned  by  X  Is  owned  by  a 
wholly-owned  subsidiary  of  A  (Z)  located 
in  Schedule  A.  Y  and  B  are  separate  APNs 
of  A  located  In  Schedule  B  as  the  aggregate 
of  As  9.6  percent  Interest  In  Y  and  B  owned 
through  X  and  A's  5  percent  Interest  In  Y 
and  B  owned  through  Z  Is  10  percent  or 
greater  (see  J  304  (a)(1)  (1)  and  (lU).  and 
(b)(1)).  Y  Is  an  Incorporated  Schedule  B 
AFN  and  B  U  an  unincorporated  Canadian 
AFN. 

Example  (7) .  Same  facU  as  In  Example  (1) 
except  that  A  owns  only  9  percent  of  the  out- 
standing voting  stock  of  X  (the  French  cor- 
p>oratlon).  However.  A  owns  a  presently  exer- 
cisable option  to  acquire  additional  voting 
stock  of  X  which.  If  actually  exercised,  would 
give  A  ownership  of  35%  of  X"s  outstanding 
voting  stock.  Moreover,  a  majority  of  X's 
directors  are  designees  of  A  and  A  has  for  a 
number  of  years  actively  participated  In  and 
exercised  a  controlling  Influence  over  the 
affairs  of  X.  The  Director  has  the  authority 
to  determine  that  X  Is  an  AFN  of  A  but  this 
determination  will  not  be  made  unless  A 
transfers  more  than  »200.000  in  funds  or 
other  property  to  X  during  any  year  com- 
mencing with  the  year  1968.  (See  5  304 
(b)(4).) 

Example  («)-  A  U.S.  corporation  (A)  owns 
10  percent  of  the  outstanding  voting  stock  of 
a  French  corpraatlon  (X).  X  has  a  factory 
in  Argentina,  a  Latin  American  sales  office 
In  Brazil,  a  Par  Eastern  sales  office  In  Jai>an, 
a  sales  office  In  the  United  Kingdom  and 
numerous  factories  and  sales  offices  in  conti- 
nental Europe.  The  Far  Eastern  sales  office 
has  gross  assets  of  less  than  $50,000  and 
therefore  comes  within  the  provisions  of 
J  304(d):  the  other  sales  offices  do  not  come 
within  the  provisions  of  5  304(d) .  X  la  an  In- 
corporated AFN  of  A  located  In  Schedule  C 
and  such  AFN  Includes  the  factories  and  sales 
offices  In  continental  Europe  and  the  Par 
Eastern  sales  office  (see  5  304  (a)(l)(l).  (b) 
(I),  and  (d)(1)).  The  factory  In  Argentina 
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and  the  slUes  office  In  Brazil  are  each  separate 
'unincorporated  APNs  of  A  located  In  Sched- 
ule A  (se«J304(a)(l)(lU)  and  (b)(1)). 

Exampte  (9).  A  French  corporation  (X) 
has  200,000  shares  of  stock  outstanding, 
100,000  ot  which  are  shares  of  voting  stock 
and  100.000  of  which  are  shares  of  a  non- 
voting &:ted  dividend  preferred  stock.  X  haa 
numeroui  branches  in  Schedules  A  and  B. 
For  manir  years,  substantially  all  of  the 
profits  oi  X  (Including  the  profits  of  the 
branches!  have  been  distributed  as  dividends 
to  the  headers  of  the  preferred  stock  and  no 
dividends]  have  been  paid  on  the  common 
stock,  a]  United  States  corporation  (A) 
owns  8,0(K)  shares  of  Xs  voting  stock  and 
70,000  sl^res  of  Its  preferred  stock;  how- 
ever, A's  I  Investment  In  X  has  not  been 
accompaiiled  by  A's  active  participation  In  or 
control  aher  X's  business  affairs.  X  Is  not 
an  AFN  ^t  A.  Moreover,  although  A  has  for 
many  ye^rs  received  more  than  10  percent 
of  the  grofits  of  X's  Schedule  A  and  B 
branches,  In  the  form  of  preferred  stock 
dividends,  these  branches  are  also  not  AFNs 
of  A.  As  ft  general  rule,  therefore,  a  foreign 
business  irenture  owned  directly  by  a  foreign 
corporation  or  partnership  Is  not  an  AFN  of 
a  U.S.  person  unless  the  foreign  corporation 
or  partnership  Is  an  APN  of  such  U.S. 
person. 

Example  (fO).  An  Individual  (A)  who  Is  a 
person  v  ithln  the  United  States  owns  a 
parcel  ol  1,000  acres  of  undeveloped  real 
estate  Ini  Brazil  all  of  which  Is  being  held 
by  A  for  investment.  Assuming  the  Inappli- 
cability of  §  304(d),  the  real  estate  Is  an  un- 
Incorpora  ted  AFN  of  A  located  In  Schedule  A 
(see  §  304  (a)(1)  (11)  and  (b)(1)). 

Exampte  (11).  A  VS.  manufacturing  cor- 
p>oratlon  (A)  employs  5  salesmen  who  travel 
throughout  Europe  to  solicit  orders  for  A's 
products  All  orders  must  be  accepted  by  A 
In  the  United  States.  The  salesmen  operate 
out  of  a  rented  office  in  France  and  are  all 
permanent  residents  of  France.  The  rental 
and  all  other  expenses  of  the  sales  office.  In- 
cluding tae  salaries  of  the  salesmen  and  other 
office  personnel,  are  paid  by  A.  Assuming  the 
Inapplicability  of  5  304(d),  the  sales  office 
operatloi  is  an  unincorporated  AFN  of  A  lo- 
cated in  Schedule  C  (see  5  304  (a)(1)  (11) 
and  (b)  (I) ). 

Example  (12).  A  US.  manufacturing  cor- 
poration (A)  has  a  factory  In  Argentina.  The 
factory  1:  as  Its  own  sales  force  and  the  pro- 
duction Df  the  factory  Is  sold  throughout 
Latin  America  by  this  sales  force.  Assum- 
ing the  Inapplicability  of  §  304(d).  the  fac- 
tory and  sales  operation  constitute  an  un- 
incorporated AFN  of  A  located  in  Schedule  A 
(see  §301  (a)(1)  (11)   and  (b)(1)). 

Exam/pie  (13).  A  U.S.  corporation  (A)  sells 
Its  products  in  continental  E\irope  through 
Independent  sales  agents  In  Europe  which 
also  sell  non-oompetltlve  products  of  many 
other  U.!!.  corporations.  The  agents  are  com- 
pensate^ strictly  on  a  commission  basis  based 
on  their'  gross  sales  of  A's  products.  A  also 
employs  salaried  salesmen  In  the  United 
States  wfho  periodically  travel  to  Europe  to 
make  saljes  to  A's  largest  European  customers. 
A  does  qot  maintain  any  permanent  manu- 
facturing or  sales  facility  In  Europe.  A  does 
not  hav*  an  APN  in  Schedule  C  by  virtue  of 
the  foregoing  facts. 

Example  (14).  Same  facts  as  In  Example 
(13)  exdept  that,  In  order  to  expedite  deliv- 
eries to  Kts  European  customers,  A  rents  space 
In  a  warehouse  In  the  Netherlands  where 
It  maln^lns  a  substantial  Inventory  of  Its 
product4.  Orders  from  A's  European  custom- 
ers are  filled  from  the  Inventory  which  Is 
periodically  replenished  by  A.  The  result  Is 
the  sam*  as  In  Example  (13).  Note  that  the 
result  \fould  be  different  If  A  owned  the 
warehouse  (assuming  the  Inapplicability  of 
I  304(d) )  as  In  that  case  the  warehouse  It- 
self wo^ld  be  an  AFN. 


Example  (15).  A  U.S.  corporation  (A)  la 
engaged  In  rendering  management  consult- 
ing services,  itany  of  its  clients  are  unaffili- 
ated foreign  corporations.  During  the  course 
of  a  year,  A's  salaried  personnel,  all  of  whom 
are  permanent  residents  of  the  United  States, 
travel  to  A's  foreign  customers  to  render 
consulting  services.  They  typically  work  at 
the  head  offices  of  the  foreign  companies  for 
1  to  2  months  at  a  time.  A  does  not  have  any 
AFNs  by  virtue  of  the  foregoing  facts. 

Example  (16).  A  U.S.  corporation  (A)  la 
engaged  in  the  construction  business.  Dur- 
ing the  course  of  a  year.  A  bids  on  numerous 
Exiropean  construction  projects  and  receives 
contracts  on  a  smaU  fraction  thereof.  A  has 
a  permanent  office  in  France  where  It  employs 
a  variety  of  personnel  whose  principal  task 
Is  to  gather  Information  concerning  contem- 
plated construction  projects  and  to  super- 
vise and  coordinate  all  projects  on  which  A 
Is  then  working.  In  January  1968,  A  receives 
two  contracts  to  construct  factories  In  Ger- 
many and  Belgium.  Soon  thereafter  A  trans- 
fers men  and  equipment  to  the  project  sites. 
Assuming  the  Inapplicability  of  5  304(d), 
each  project  site  Is  an  unincorporated  AFN 
of  A  as  Is  A's  office  In  Prance  (see  5  304  (a) 
(1)  (III)  and  (b)  (1) ) .  Note  that  the  office  in 
Prance  Is  an  APN  without  regard  to  the  open- 
ing of  the  German  and  Belgian  project  sites 
and  vice  versa. 

Example  (17).  An  Individual  (A)  who  Is  a 
person  within  the  United  States  U  a  partner 
In  a  partnership  (X)  organized  under  the 
laws  of  Germany,  although  he  is  not  actively 
engaged  in  X's  business.  Under  the  partner- 
ship agreement.  A  is  entitled  to  receive  15 
percent  of  the  profits  of  X.  X  is  an  unincor- 
porated AFN  of  A  located  In  Schedule  C  (see 
§  304  (a)  (1)  (1)  and  (b)  (V)). 

Example  (18).  In  1968.  a  U.S.  corporation 
(A)  obtains  a  concession  from  a  Middle  East- 
ern Schedule  B  country  to  drill  for  oil  within 
that  country.  A  then  enters  Into  a  Joint  ven- 
ture agreement  with  two  United  States  and 
two  foreign  companies  with  resi>ect  to  the  ex- 
ploitation of  the  concession.  Under  the  agree- 
ment. A  Is  to  be  the  principal  operator  of  the 
concession,  and  Is  entitled  to  receive  25  per- 
cent of  any  ensuing  production.  The  oil  ex- 
ploration venture  Is  an  unincorporated  AFN 
of  A  located  In  Schedule  B  (see  §  304  (a)  (1) 
(U)  and  (b)  (1) ) .  Note  that  the  Joint  venture 
wyi  also  be  an  unlncorp>orated  AFN  of  the 
other  U.S.  corporations  and  that  A  and  the 
other  U.S.  corporations  are  members  of  an 
associated  group,  (see  5  906) . 

Example  (19).  A  U.S.  manvifacturlng  corpo- 
ration (A)  enters  Into  a  contract  with  an 
Individual  citizen  of  Argentina  (X)  piirsuant 
to  which  X  will  be  A's  exclusive  representa- 
tive in  Latin  America  to  solicit  orders  for 
A's  products.  X  Is  not  to  handle  the  products 
of  any  other  company  but  Is  to  work  full-time 
In  soliciting  orders  for  A.  X  Is  to  be  compen- 
sated on  a  commission  basis  based  on  the 
gross  sales  of  A's  products  attributable  to  X's 
efforts.  X  has  no  authority  to  accept  orders 
but  must  forward  them  to  A  for  approval. 
A  Is  to  pay  the  rental  for  X's  office  In  Buenos 
Aires,  but  all  of  X's  other  expenses  (Includ- 
ing the  salaries  of  clerical  and  other  required 
personnel)  are  to  be  paid  by  X  out  of  his 
commissions.  The  Buenos  Aires  telephone  di- 
rectory Is  to  carry  a  listing  In  A's  name  show- 
ing the  telephone  number  of  X's  office.  A 
also  rents  space  In  a  warehouse  In  Buenos 
Aires,  from  which  It  fills  orders  from  Its 
Latin  American  customers.  A  does  not  have 
any  AFN  by  virtue  of  the  foregoing  facts. 

Example  (20).  An  Individual  (A)  who  Is 
a  p>erson  within  the  United  States  maintains 
a  number  of  bank  accounts  with  foreign 
banks  and  also  maintains  an  account  with 
a  German  stock  brokerage  firm.  A  does  not 
have  any  AFN  by  virtue  of  the  foregoing  facts. 
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Example  (21).  A  US.  corporation  (A)  pe- 
riodically sends  its  employees  to  foreign  coun- 
tries to  maintain,  service  and  repair  computer 
equipment  which  A  leaSes  and  sells  to  utv- 
affiUated  foreign  customers.  A  does  not  have 
any  APNs  by  virtue  of  the  foregoing  facts. 
Note  that  the  result  would  be  different  (as- 
suming the  InappUcablUty  of  §  304(d) )  If  A 
maintained  a  permanent  office  overseas  and 
Its  employees  operated  out  of  such  office. 

Note  that.  If  in  Examples  11. 12, 16,  and 
18  above,  a  foreign  subsidiary  of  A 
(whether  of  the  seamd  or  any  lower 
tier) ,  rather  than  A  itself,  had  been  en- 
gaged in  the  business  venture  referred  to. 
the  foreign  subsidiary  would  (if  A  owned 
directly  or  indirectly  10  percent  or  more 
of  its  outstanding  voting  stock)  foe  an 
Incorporated  AFN  of  A  located  in  the 
scheduled  area  of  the  country  under 
whose  laws  it  was  organized  (see  §  304 
(a)(l)(i)  and  (b)  (1) ),  while  the  business 
venture  referred  to  would  (if  the  venture 
was  conducted  in  a  scheduled  tu-ea  other 
than  the  scheduled  area  to  which  the 
subsidiary  was  assigned  and  i  304(d)  was 
inapplicable  to  the  venture)  be  a  sep- 
arate unincorporated  AFN  of  A  located  in 
the  scheduled  area  in  which  the  venture 
was  conducted  (see  8  304  (a)  (1)  (iii)  and 
(b)  (1) ) .  If  the  subsidiary  were  assigned 
to  the  same  scheduled  area  as  the  sched- 
uled area  in  which  the  business  venture 
was  conducted,  or  if  the  subsidiary  and 
the  business  venture  were  assigned  to  dif- 
ferent scheduled  areas  but  the  provisions 
of  S  304 ^d)  was  applicable  to  the  venture, 
the  business  venture  would  not  be  a  sep- 
arate AFN  but  would  be  considered  as 
part  of  the  subsidiary.  Thus,  the  earnings 
(or  losses)  of  the  business  venture  would 
be  taken  into  account  in  calculating  A's 
share  in  the  reinvested  earnings  (or 
losses)  of  all  incorporated  AFNs  of  A 
in  the  scheduled  area  to  which  the  sub- 
sidiary was  assigned,  and  would  not  be 
taken  into  account  in  calculating  A's  net 
transfer  of  capital  to  all  unincorporated 
AFNs  in  the  scheduled  area  where  the 
business  venture  was  conducted. 

(f)  Charitable  organizations.  Section 
304(c)  states  the  general  rule  that  for- 
eign corporations,  partnerships  or  busi- 
ness ventures  engaged  solely  in  chari- 
table, educatlcmal,  religious,  scientific, 
literary  or  other  similar  activities  not 
engaged  in  for  profit  will  not  be  consid- 
ered AFNs  of  a  person  within  the  United 
States.  This  exemption  does  not  apply, 
however,  to  nonprofit  U.S.  organizations 
which  own  or  acquire  interests  in  foreign 
business  enterprises  which  are  designed 
as  break-even  or  loss  operations,  but  are 
adjuncts  to  profit-making  activities. 

The  following  examples  Illustrate  sit- 
uations to  which  §  304(c>  is  inapplicable: 

Example  (22).  Four  U.S.  news-publishing 
corporations  (A.  B.  C,  and  D)  establish  a 
membership  corporation  under  New  York  law 
(E).  A,  B,  C.  and  D  each  contribute  25  per- 
cent of  the  capital  required  by  E  and  each 
has  25  percent  of  the  voting  power  In  E.  E  Is 
to  gather  news  for  the  respective  publica- 
tions of  A,  B,  C,  and  D  and.  In  this  connec- 
tion, E  Is  to  establish  various  permanent 
news-gathering  offices  throughout  the  world 
and  Is  to  staff  the  offices  with  the  requisite 
personnel,  E  Is  designed  to  operate  on  a 
break-even  basis.  The  pfflces  established  by 
E  are  unincorporated  APNs  of  A,  B,  C,  D,  and 
E. 
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EMtmpl*  (23).  A  membersbip  oorporatlon 
(A)  Is  orgBfiHert  tinder  New  Yoti.  law.  Its 
prlnotp*]  porpoM  being  to  provW*  funds  to 
edue*ttoiMU  aiMl  ct»rlt*t>le  Institutions.  A  ac- 
quires 15  percent  of  the  voting  stock  of  a 
foreign  manufacturing  corporation  (X) 
from  a  foreign  national  and  the  dividends 
received  by  A  from  X  are  all  distributed 
among  various  educational  and  charitable  In- 
stitutions as  required  by  A's  charter.  A  is  sub- 
ject to  the  Federal  Reserve  Foreign  Credit 
Restraint  Program,  and  Vbe  FRB  and  OPDI 
may  determine  that  the  acquisition  and  all 
future  transfers  from  A  to  X  are  subject  to 
the  OPDI  regulations. 

(g>  Miscellaneous  exemptions.  Section 
304(d)  sets  forth  three  circumstances 
under  which  a  business  venture,  during  a 
particular  year,  will  not  be  considered 
an  AFN  of  a  person  within  the  United 
States.  It  should  be  noted  that  the  ex- 
emption applies  only  to  a  "business  ven- 
ture" referred  to  in  section  304(a)(1) 
»ii)  or  (ill) ,  and  not  to  a  corporation  or 
partnership  referred  to  In  5  304(a)(1)  <1). 
The  three  circumstances  are  described 
in  S  304(d)  as  follows: 

<i)  The  business  venture  does  not  have 
or  invove,  at  any  time  during  such  year, 
gross  assets  of  more  than  $50,000  (valued 
at  the  greatest  of  cost,  book  value,  re- 
placement value  or  market  value) ;   or 

(11)  The  business  venture  is  com- 
menced during  such  year  and  is  not  rea- 
sonably expected  to  be  conducted  with- 
in one  or  more  foreign  countries  for 
more  than  12  consecutive  months;  or 

(ill)  The  business  venture  is  termi- 
nated during  such  year  and  was  not  in 
fact  conducted  within  one  or  more  for- 
eign countries  for  more  than  12  consecu- 
tive months. 

The  test  under  §  304(d)  (1)  relates  to 
gross  assets  determined  in  accordance 
with  accounting  principles  generally  ac- 
cepted in  the  United  States,  If  at  any 
time  during  the  year  the  business  ven- 
ture has  gross  assets  of  more  than 
$50,000,  it  is  deemed  an  AFN  for  the  en- 
tire year  commencing  at  the  beginning 
of  such  year. 

The  determination  as  to  whether  a 
business  venture  Is  reasonably  expected 
to  be  conducted,  or  Is  in  fact  conducted, 
in  a  foreign  country  for  a  period  of  12 
consecutive  months  under  5  304'd)  (il) 
and  (iU)  should  be  made  with  reference 
to  the  primary  activity  of  the  business 
venture  during  such  period.  Continuous 
physical  presence  Is  not  required.  If,  for 
example,  a  traveling  circus  spent  sub- 
stantially all  of  the  requisite  12-month 
period  abroad,  but  returned  to  the  United 
States  for  2-week  appearances,  two  or 
three  times  per  year,  the  business  ven- 
ture would  nevertheless  be  considered  to 
have  been  conducted  within  one  or  more 
foreign  countries  for  more  than  12  con- 
secutive months. 

With  specific  reference  to  contract 
construction,  engineering,  and  similar 
operations  conducted  by  U.S.  companies 
directly,  where  the  opening  of  a  Job-site 
and/or  project  ofBce  in  a  foreign  coun- 
try (or  waters  under  the  jurisdiction  of 
a  foreign  country)  is  involved,  the  fol- 
lowing rules  will  generally  be  applied 
under  S  304(d)  (11)  and  (ill) : 
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(1)  The  date  of  commencement  of  the 
business  venture  is  the  date  on  which 
the  first  materials  or  equipment  arrive 
at  the  Job  site,  or  the  date  the  project 
oCQce  is  opened,  whichever  is  earlier;  and 

(2)  The  contract  must  provide  that 
the  Job  Is  to  be  paid  for  in  cash,  not  later 
than  60  days  after  completion  (except 
for  reasonable  required  guaranty  reten- 
tions). The  date  of  termination  of  the 
business  venture  is  the  date  when  sdl 
transfers  of  capital  and  earnings  attrib- 
utable to  the  relevant  contract  (except 
for  reasonable  required  guaranty  reten- 
tions) are  charged  off  the  Job's  books  and 
repatriated  to  the  United  States.  Rea- 
sonable required  retentions  should  be 
charged  off  and  repatriated  as  soon  as 
paid. 

Note  that,  notwithstanding  the  rules 
of  §  304(d)  (11)  and  (ill),  if  a  U.S.  com- 
pany has  an  oflBce  in  a  foreign  country 
which  is  maintained  permanently  or  In- 
definitely for  the  purpose  of  soliciting 
and  carrying  out  contract  ventures  on  a 
general  basis  rather  than  for  the  purpose 
of  carrying  out  a  single  contract  or  series 
of  related  contracts,  such  office  may  Itself 
be  an  AFN  of  the  U.S.  company. 

A  determination  under  }  304(d)  (11)  as 
to  whether  an  overseas  business  venture 
is  reasonably  expected  to  be  conducted 
for  more  than  12  consecutive  months 
should  be  based  on  the  facts  and  circum- 
stances existing  when  the  venture  is 
commenced.  The  person  making  the  de- 
termination need  not  anticipate  delays 
or  interruptions  which  are  not  foresee- 
able when  the  venture  Is  commenced, 
such  as  delays  or  interruptions  due  to  un- 
anticipated labor  strikes  or  slowdowns  or 
unusual  weather  conditions. 

The  rule  with  respect  to  termination 
during  any  year  imder  J  304  fd)  (ill)  is 
not  intended  to  be  applied  Inflexibly.  If, 
due  to  unforeseeable  delays  or  intemip- 
tiwis,  a  business  venture  cannot  be  ter- 
minated Mthin  the  required  12-month 
period,  but  is  in  fact  terminated  with 
reasonable  dispatch  in  view  of  the  unan- 
ticipated difficulties,  the  Director  may, 
upon  application,  determine  that  the 
venture  is  not  an  AFN. 

Note  that,  if  the  provisions  of  §  304 fd) 
are  applicable  to  a  business  venture 
owned  directly  by  a  DI  (e.g.  a  branch  of 
the  DI).  the  business  venture  is  not  an 
AFN  of  the  DI.  Thus  transfers  between 
the  DI  and  the  venture  have  no  effect 
under  the  regiilations,  nor  do  profits  (or 
losses)  of  the  venture.  If,  however  the 
provisions  of  §  304(d)  are  applicable  to 
a  business  venture  owned  directly  by  an 
AFN  of  a  DI  and  therefore  Indirectly  by 
the  DI  (e.g.  a  branch  of  a  foreign  sub- 
sidiary of  the  DI),  the  business  venture 
is  not  a  separate  AFN  but  is  considered 
to  be  part  of  the  subsidiary.  Thus  trans- 
fers between  the  DI  and  the  venture  are 
treated  as  transfers  between  the  DI  and 
the  subsidiary,  and  profits  (or  losses)  of 
the  venture  are  taken  into  account  in  cal- 
culating the  DIs  share  in  the  reinvested 
earnings  of  the  subsidiary;  any  net 
change  in  the  net  assets  of  the  venture  Is 
disregarded  in  calculating  the  DI's  net 
transfer  of  capital  to  all  unincorporated 
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AFNs  in  the  scheduled  area  where  the 
venture  is  conducted.' 

§  B305      Direct  investor. 

Section  305  of  the  regulations  defines 
the  term  "direct  Lavestor"  generally  as 
any  person  within  the  United  States  (as 
defined  in  }  322)  which  directly  or  indi- 
rectly owns  or  acquires  a  10  percent 
Interest  in  a  corporation  or  partnership 
organized  under  the  laws  of  a  foreign 
country  or  in  a  business  venture  con- 
ducted within  a  foreign  country  as 
described  in  S  304  of  the  regiilations.  The 
term  "10  percent  interest"  is  defined  in 
5  304(b>  (2)  of  the  regiilations  (see  the 
discussion  at  i  B304(e) ,  supra) . 

It  should  be  noted,  however,  that  the 
term  "direct  investor"  also  includes  mul- 
tiple entities  or  several  individuals 
treated  as  a  single  person  imder  5§  323 
(relating  to  international  finance  sub- 
sidiaries of  a  direct  investor) ,  903  (relat- 
ing to  affiliated  groups)  and  904  (relating 
to  family  groups) .  The  term  also  includes 
a  person  owning  less  than  a  10  percent 
Interest  in  a  particular  foreign  corpora- 
tion, partnership  or  business  venture  If 
(1)  such  person  is  a  member  of  an  asso- 
ciated group  as  defined  in  J  905  and  the 
group  as  a  whole  owns  or  acqxiires  a  10 
percent  interest  in  the  foreign  enterprise, 
or  (11)  such  person  owns  a  direct  interest 
In  another  DI  and  an  election,  consented 
to  by  such  person,  is  made  with  respect 
to  such  other  DI  under  §  906(b)(1). 

A  person  within  the  United  States  first 
acquiring  the  reqiiisite  interest  in  a 
foreign  corporation,  partnership  or 
business  ventxire  will  be  treated  as  having 
been  a  DI  in  the  foreign  enterprise  im- 
mediately preceding  the  acquisition. 
Accordingly,  the  initial  acquisition  of  the 
requisite  interest  may  involve  a  transfer 
of  capital  under  §  312(a)  (1)  of  the  regu- 
lations (see  the  discussion  at  §  B312(c) 
and  §  B313ff).  Infra) .  Thus,  for  example, 
if  a  U.S.  corporation  (A),  owning  no 
interest  in  a  French  corporation  (X) . 
acquires  10  percent  or  more  of  the  out- 
standing voting  stock  of  X  from  an  im- 
afflliated  foreign  national  for  $1,000,000 
in  cash,  A  will  be  treated  as  a  DI  in  X 
immediately  prior  to  the  closing  of  the 
acquisition  and  will  therefore  be  treated 
•  as  having  made  a  $1,000,000  transfer  of 
capital  to  X. 

Althovigh  the  acquisition  or  ownership 
of  a  10  percent  voting  interest  in  a  for- 
eign corporation  and  a  10  percent  profits 
interest  in  a  foreign  partnership  or  busi- 
ness venture  Is  ordinarily  required  to 
constitute  the  foreign  enterprise  an  AFN 
of  a  person  within  the  United  States,  the 
Director  has  the  authority,  in  his  discre- 
tion, to  determine  that  the  foreign  enter- 
prise is  an  AFN  even  if  such  US.  person 
does  not  own  or  acquire  the  specific  type 
of  interest  in  the  foreign  enterprise 
described  in  5  304(b)(2)  of  the  regula- 
tions but  does  own  or  acquire  a  present 
or  contingent  10%  or  greater  interest  in 
the  voting  securities,  capital  or  earnings 
of  the  foreign  enterprise.  As  a  general 


•  Note  th»t  this  does  not  depend  on  i  505 
of  the  regulations  which  deals  with  transfers 
to  and  from  business  ventures  which  are 
not  exempt  under  {  304(d)  . 
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rule,  sxKb  determination  will  not  be  made 
unless  the  UJ3.  person  actually  partici- 
pates In  and  exercises  a  controlling  influ- 
ence o«er  the  affairs  of  the  foreign 
enterprijBC  and  transfers  fimds  or  other 
property  to  the  foreign  enterprise  ex- 
ceeding $200,000  during  any  year  com- 
mencing with  1968  (see  5B304(e), 
supra). 

§  B306      Positive  and  negative  direct  in- 
vestment. 

(a)  /h  general.  Section  306  of  the 
regulations  sets  forth  the  niles  for  cal- 
culation of  direct  investment  and  rein- 
vested earnings  of  incorporated  AFNs  of 
DIs.  Thtse  rules  apply  to  the  base  period 
years  oil  1965  and  1966  as  well  as  to  1968 
and  subsequent  years.* 

(b)  liirect  investment.  Paragraph  (a) 
of  §  306j  defines  "direct  investment,"  the 
key  term  of  the  regulations.  It  is  essen- 
tial to  recognize  the  following  points  with 
respect  to  the  definition  of  direct 
investment: 

(1)  iJhe  definition  does  not  relate  to 
investment  by  a  DI  in  any  one  particular 

the  DI  or  to  all  of  the  AFNs  of 
in  any  one  particular  country; 
the  regulations  treat  all  of  the 
separate  AFNs  of  a  DI  located  in  a  single 
scheduled  area  (A,  B,  or  C)  as  a  group, 
and  rel*te  to  investment  by  the  DI  in  the 
group  a£  a  whole. 

(2)  The  definition  does  not  relate  to  a 
particular  Investment  or  investments 
made  hf  the  DI  in  the  group  at  any  point 
in  time|  rather,  it  relates  to  the  net  in- 
crease (ir  decrease,  over  a  specified  period 
of  timel  in  the  amount  of  the  DI's  ag- 
gregatei  equity  and  debt  investment  in 
the  gro»p.  The  period  generally  employed 
in  the  regulations  to  measure  direct  in- 
vestment by  a  DI  in  any  schedular  group 
of  AFNfe  is  a  "year",  as  defined  in  §  321. 

Accordingly,  the  term  "direct  invest- 
ment", ias  used  in  the  regulations,  gen- 
erally i^easures  the  net  change,  over  the 
course  0f  an  entire  year,  in  the  aggregate 
equity  ind  debt  investment  of  a  DI  in  a 
particular  scheduled  area.  As  a  general 
rule,  if  the  DI's  aggregate  investment  at 
the  end  of  the  year  in  the  scheduled  area 
is  greater  than  at  the  beginning  of  the 
year  (disregarding  investments  attribut- 
able to  I  the  expenditure  or  allocation  of 
long-tehn  foreign  borrowing  proceeds), 
the  Dljis  deemed  to  have  made  "posi- 
tive direct  investment"  in  the  sched- 
uled area  during  that  year;  conversely, 
if  the  r  DI's  aggregate  investment  in 
the  scheduled  area  at  the  end  of  the 
year  islless  than  it  was  at  the  beginning 
of  the!  year  (disregarding  investments 
attributable  to  the  expenditure  or  alloca- 
tion of  long-term  foreign  borrowing  pro- 
ceeds), the  DI  is  deemed  to  have  made 
"negative  direct  investment"  in  the 
scheduled  area  during  that  year. 

The  calculation  of  the  amount  of  di- 
rect Investment  (whether  positive  or 
negati\le)  made  by  a  DI  during  any  year 
In  any  scheduled  area  involves  the  alge- 
braic addition  of  two  factors:  First,  the 
"net  t£nsfer  of  capital"  (either  a  posi- 
tive orf  negative  amount)   made  by  the 


DI  during  the  year  to  all  of  its  AFNs  in 
the  scheduled  area  (both  incorporated 
and  unincorporated) ;  and  second,  the 
DI's  share  in  the  reinvested  earnings  of 
incorporated  AFNs  (which  also  may  be 
either  a  positive  or  negative  amount)  in 
the  scheduled  area  during  that  year.  The 
calculation  of  the  "net  transfer  of  cap- 
ital" made  by  a  DI  to  all  of  its  AFNs  in 
a  scheduled  area  during  any  year  is  set 
forth  in  §  313(c)  of  the  regulations,"*  the 
calculation  of  a  DI's  share  in  the  re- 
Invested  earnings  of  incorporated  AFNs 
is  set  forth  in  §  306  (b)  and  (c)  of  the 
regulations. 

Accordingly,  the  algebraic  sum  of  a 
DI's  net  transfer  of  capital  to  a  sched- 
uled area  during  any  year  and  the  DI's 
share  in  the  reinvested  earnings  of  in- 
corporated AFNs  in  the  scheduled  area 
during  the  year  will  furnish  the  amount 
of  direct  investment  made  by  the  DI  in 
the  scheduled  area  during  the  year  (i.e.. 
the  net  change  in  the  DI's  aggregate 
equity  and  debt  investment  in  the  sched- 
uled area  over  the  course  of  the  year 
exclusive  of  any  change  attributable  to 
the  investment  of  long-term  foreign 
borrowings  proceeds) . 

The  following  examples  illustrate  the 
provisions  of  S  306(a) : 

Example  (i).  A  U.S.  corporation  (DI)  has 
three  wholly-owned  subeldlsules  In  Schedule 
A.  DI  makes  a  positive  net  transfer  of  capi- 
tal of  $1,000,000  to  Its  Schedule  A  Incorpo- 
rated AFNs  during  1968.  During  the  same  year 
one  APN  (X)  has  earnings  of  $100,000. 
another  AFN  (Y)  has  earnings  of  $300,000, 
and  the  third  APN  (Z)  Incurs  a  loss  of  $200,- 
000.  Y  pays  a  dividend  of  $100,000  to  DI  but 
neither  X  nor  Z  pay  any  dividends.  DI's  share 
In  the  reinvested  earnings  of  Its  Incorpo- 
rated AFNs  Is  therefore  $100,000  (i.e.,  X's 
earnings  plus  Y's  earnings  plus  Z's  loss  minus 
dividends  paid  by  Y)  and  It  has  made  posi- 
tive direct  Investment  In  Schedule  A  during 
1968  of  $1,100,000  (i.e.,  $1,000,000  positive  net 
transfer  of  capital  plus  $100,000  reinvested 
earnings ) . 

Example  (2).  Same  facts  as  in  Example 
(1)  except  that  DI  makes  a  negative  net 
transfer  of  capital  of  $1,000,000.  rather  than 
a  positive  net  transfer  of  capital  of  $1,000,- 
000,  to  Its  Incorporated  Schedule  A  AFNs 
during  1968.  DI  has  made  negative  direct 
Investment  In  Schedule  A  during  1968  of 
$900,000  (I.e.,  $1,000,000  negative  net  trans- 
fer of  capital  plvLs  $100,000  positive  rein- 
vested earnings) . 

Example  (J).  Same  facts  as  In  Example 
(1)  except  that  Y  Incurs  a  loss  of  $200,000 
and  pays  no  dividends.  DI's  share  In  the 
reinvested  earnings  of  its  Incorporated  AFNs 
Is  therefore  $300,000  (negative)  (i.e.,  X's 
earnings  plus  Y's  loss  plus  Z's  loss)  and  it 
has  made  positive  direct  Investment  In 
Schedule  A  during  1968  of  $700,000  (I.e. 
$1,000,000  positive  net  transfer  of  capital 
plus  $300,000  negative  reinvested  earnings). 

Example  (4).  Same  facts  as  In  Example 
(1)  except  that  Y  Incurs  a  loss  of  $1,000,000 
and  pays  no  dividends.  DI's  share  In  the 
reinvested  earnings  of  Its  Incorporated  AFNs 
is  therefore  $1,100,000  (negative)  (I.e.,  Xs 
earnings  plus  Y's  loss  plus  Z's  loss)  and  it 
has  made  negative  direct  Investment  In 
Schedule    A    during    1968    of    $100,000    (I.e., 


Jr 


•  Thef  also  apply  to  1964  with  respect  to 
relnvestted  earnings  in  Schedule  C. 
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'•  Note  that  a  DFs  net  transfer  of  capital  to 
a  scheduled  area  Is  calculated  by  deducting 
long-term  foreign  borrowing  proceeds  ex- 
panded in  or  allocated  to  transfers  of  capital 
to  that  scheduled  area  (see  5  313(d)(1)  of 
the  regulations  and  S  B313(e),  infra). 


$1,000,000  positive  net  transfer  of  capital 
plus  $1,100,000  negative  reinvested  earnings) . 
Example  (5) .  Same  facts  as  in  Example  (I) 
except  that,  during  1968,  Y  has  received  a 
total  of  $1,500,000  In  dividends  (net  of  foreign 
withholding  taxes)  from  Its  wholly-owned 
subsidiaries  In  Schedules  B  and  C.  DI's  share 
in  the  reinvested  earnings  of  Its  Incorpo- 
rated AFNs  In  Schedule  A  Is  therefore  $1,- 
600,000  (I.e.,  X's  earnings  plus  Y's  earnings 
plus  Z's  loss  minus  net  dividends  paid  by 
Y  ($100,000  minus  $1,500,000))  and  It  has 
made  i>oeltlve  direct  Investment  In  SchediUe 
A  during  1968  of  $2,600,000  (I.e.,  $1,000,000 
positive  net  transfer  of  capital  plus  $1,- 
600,000  reinvested  earnings). 

(c)  Calculation  of  total  earnings  of  in- 
corporated affiliated  foreign  nationals.  In 
computing  a  DI's  share  in  the  reinvested 
earnings  of  all  Incorporated  AFNs  in  a 
scheduled  area  during  any  year,  it  is  first 
necessary  to  determine  the  DI's  share  of 
the  total  earnings  of  such  AFNs  during 
the  year.  To  make  this  determination,  the 
earnings  of  sill  incorporated  AFNs  in  the 
scheduled  area  which  had  earnings 
should  be  added  to  the  losses  of  all  in- 
corporated AFN  in  the  scheduled  area 
which  had  losses;  the  result  will  be  the 
DI's  share  of  the  total  (net)  earnings  or 
loss  of  the  schedular  group  as  a  whole. 

The  earnings  (or  loss)  of  each  incor- 
porated AFN  should  be  computed  by  the 
DI  In  accordance  with  accoimting  prin- 
ciples (including  principles  of  consoli- 
dation) generally  accepted  In  the  United 
States  and  consistently  applied  by  the 
DI  in  the  preparation  of  its  financial  re- 
ports." Any  material  change  by  the  DI  in 
accoimting  principles  followed  should  be 
specifically  reported  on  the  forms  filed 
for  the  year  in  which  the  change  was 
made  together  with  an  indication  of  the 
effects  of  such  change. 

The  following  specific  points  should 
be  noted : 

( 1 )  Dividends  received  by  an  incorpo- 
rated AFN  of  a  DI  from  another  incorpo- 
rated AFN  of  the  DI.  whether  in  the 
same  or  another  scheduled  area,  should 
not  be  included  in  calculating  the  earn- 
ings of  the  recipient  incorporated  AFN. 

(2)  If  an  Incorporated  AFN  of  a  DI 
owns  an  interest  in  a  partnership  or  busi- 
ness venture  (such  as  a  branch)  which  is 
a  separate  unincorporated  AFN  of  the  DI 
imder  5  304,  the  share  of  the  incorpo- 
rated AFN  In  the  profit  (or  loss)  of  the 
unincorporated  APN  should  not  be  In- 
cluded in  calculating  the  earnings  of  the 
incorporttted  APN,  whether  or  not  jJiy 
profits  are  actually  remitted. 

(3)  If  an  incorporated  AFN  of  a  DI 
owns  an  interest  in  a  corporation,  part- 
nership or  business  venture  which  Is  a 
person  within  the  United  States  but 
which  would  have  been  a  separate  AFN  of 
the  DI  if  it  were  not  a  person  within  the 
United  States,  neither  the  dividends  re- 
ceived  from  such  corporation  nor  the 


"Except  to  the  extent  the  context  other- 
wise requires,  the  same  principles  should  be 
applied  In  calculating  earnings  of  unincor- 
porated AFNs  for  purposes  of  determining  the 
net  transfer  of  capital  made  to  such  AFNs 
under  5  313(b). 
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share  of  the  incorporated  AFN  In  the 
profits  (or  loss)  of  the  partnership  or 
business  venture  (whether  or  not  any 
profits  are  actually  remitted)  should  be 
included  In  calculating  the  earnings  of 
the  incorporated  AFN. 

(4)  Earnings  should  be  computed  net 
of  foreign  taxes  on  income  or  net  worth. 
Foreign  withholding  taxes  on  the  pay- 
ment of  dividends  or  distribution  of 
branch  profits  should  not,  however,  be 
deducted  except  for  withholding  taxes  on 
dividends  received  by  an  incorporated 
APN  from  APNs  in  the  same  scheduled 
area. 

(5)  Extraordinary  gains  and  losses  of 
an  incorporated  AFN  of  a  DI  (including 
gains  or  losses  resulting  from  sales  by 
the  AFN  of  interests  in  other  AFNs  of 
the  DI),  calculated  in  accordance  with 
generally  accepted  U.S.  accounting  prin- 
ciples consistently  applied,  should  be 
taken  into  accoimt."  It  is  recognized, 
however,  that  the  inclusion  of  extraordi- 
nary gain  from  the  sale  of  a  substantial 
piece  of  property,  such  as  a  factory  or 
major  piece  of  equipment,  which  the 
AFN  has  or  intends  to  replace  within  a 
reasonable  period,  could  result  in  hard- 
ship if  such  gain  were  fully  included  in 
earnings  required  to  be  paid  as  dividends. 
While  it  is  impractical  to  set  forth  a 
general  rule  in  such  situations,  the  DI 
may  submit  an  application  for  specific 
authorization  or  exemption  pursuant  to 
§  801,  so  as  to  be  able  to  reinvest  such 
extraordinary  gain. 

(6)  No  deduction  for  amortization  or 
any  like  charge  against  earnings  should 
be  made  with  respect  to  an  intangible 
owned  by  an  AFN  if  the  transfer  of  the 
intangible  by  the  DI  to  the  AFN  was 
made  on  or  after  January  1,  1968,  and 
was  not  considered  a  transfer  of  capital 
because  of  the  provisions  of§312(c)(ll). 

(7)  Earnings  which  are  "blocked"  be- 
cause of  exchange  controls  or  other  like 
restrictions  imposed  by  the  government 
of  a  foreign  country  should  nevertheless 
be  included. 

(8)  No  deductions  from  earnings 
should  be  made  because  of  reserves  for 
reinvestment,  asset  revaluation  or  legal 
requirements,  whether  or  not  locally  re- 
quired, if  they  would  not  be  proper 
charges  to  income  imder  generally  ac- 
cepted U.S.  accounting  principles  con- 
sistently applied. 

(9)  The  assets,  liabilities  and  earnings 
of  an  AFN  expressed  in  foreign  currency 
should  be  converted  into  U.S.  dollar 
equivalents  in  accordance  with  generally 
accepted  U.S.  accounting  principles  con- 
sistently applied.  Any  exchange  gain  or 
loss  resulting  therefrom  should  be  recog- 


"Note,  m  this  connection,  that  gains  or 
losses  realized  by  a  DI  as  a  result  of  sales  by 
such  DI  of  Interests  In  AFNs  are  not  taken 
Into  account  In  calculating  reinvested  earn- 
ings under  5  306  (b)  and  (c)  In  any  sched- 
uled area.  Rather,  the  sale  may  involve  a 
transfer  of  capital  to  the  DI  under  I  8ia(b) 
(6). 
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nized  in  determining  the  earnings  of  the 
AFN  whose  financial  statements  are  be- 
ing converted. 

Any  departure  from  the  above  guide- 
lines must  be  authorized  pursuant  to  an 
appUcatlon  for  a  specific  exemption 
under  §  801. 

The  following  example  illustrates  the 
provisions  of  §  306(c)  of  the  regulations 
(000  omitted) : 

Example  (6).  A  U.S.  corporation  (DI)  has 
three  wholly-owned  subsidiaries  In  Sched- 
tUe  C.  One  subsidiary  (D)  has  a  branch  (W) 
In  Schedule  A  and  a  branch  (X)  In  Schedule 
C;  W  Is  a  separate  AFN  but  X  Is  not  (see 
§  B304,  supra).  Another  subsidiary  (E)  has  a 
wholly-owned  subsidiary  (Y)  In  Schedule 
B  and  another  wholly-owned  subsidiary  (Z) 
In  Schedule  C.  The  third  subsidiary  (P)  has 
no  branches  or  subsidiaries.  The  following 
occurs  during  1968:  D  earns  $1700,  $200  of 
which  Is  attributable  to  profits  of  W  and  $500 
to  earnings  of  X.  Y  earns  $500  and  pays  a 
dividend  of  $300  to  E.  Z  earns  $200  (a  por- 
tion of  which  Is  attributable  to  Its  sale  of 
merchandise  to  D)  and  pays  a  dividend  of 
$100  to  E.  E  earns  $2,400  (Including  the  divi- 
dends from  Y  and  Z) .  P  Incurs  a  loss  of  $400. 
The  total  earnings  of  DI's  Incorporated 
Schedule  C  AFNs  (D,  E,  and  F)  are  $3,300, 
computed  as  follows: 
Earnings  of  D  ($1,700)  Including 
earnings  of  X  ($500)  but  exclud- 
ing  profits   of   W    ($200) $1,500 

Earnings  of  Z,  Including  portion  at- 
tributable to  sales  to  D 200 

Earnings  of  E  ($2,400)  less  dividends 
received    from    Y    ($300)    and    Z 

($100)    2,000 

Loss    of    P — -        (400) 

Total    earnings.. 3,300 

A  DI's  share  in  the  total  earnings  of  its 
incorporated  AFNs  in  a  scheduled  area 
is  the  percentage  of  such  total  earn- 
ings attributable  to  the  DI's  respective 
interests  in  such  AFNs. 

The  following  example  is  illustrative: 

Example  (7) .  Same  facts  as  In  Example  (6) 
except  that  DI  owns  only  50%  of  the  stock 
of  D,  60  Tr  of  the  stock  of  E  and  SO"";;  of  the 
stock  of  P.  DI's  share  In  the  total  earnings  of 
Its  Incorporated  Schedule  C  AFNs  is  $1,760, 
computed  as  follows : 

Earnings  of  D  ($1,700)  Including 
earnings  of  X  ($500)  but  excluding 
profits  of  W   ($200)    X  50% $750 

Earnings  of  Z   ($200)   x  60%. 120 

Earnings  of  E  ($2,400)  less  dividends 
from  Y  ($300)  and  Z  ($100)  x 
60%    1.200 

Loss  of  P    ($400)    X  80% (320) 

DI's  share  of  earnings 1,760 

Note  that  In  Examples  (6)  and  (7),  only 
the  earnings  of  the  Schedule  C  incorporated 
AFNs  above  have  been  ccwnputed.  The  earn- 
ings of  Y  would  be  Included  In  the  calcula- 
tion of  reinvested  earnings  for  DI's  Schedule 
B  Incorporated  AFNs  and  the  profits  of  W 
would  be  Included  In  the  calculation  of  DI's 
net  transfer  of  capital  to  all  unincorporated 
AFNs  of  DI  In  Schedule  A. 

(d)  Reinvested  earnings.  The  method 
of  calculating  the  reinvested  earnings  of 
any  schedular  group  of  incorporated 
AFNs  during  a  year  Is  set  forth  In  !  306 
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(b) ."  Such  reinvested  earnings  will  gen- 
erally equal  DI'»  share  of  the  earnings  of 
the  group  for  the  year  less  all  dividends 
paid  dxiring  the  year  by  members  of  the 
group  to  the  DI  (before  deducting  foreign 
withholding  taxes)  and  less  than  DI's 
share  of  all  dividends  paid  during  the 
year  by  members  of  group  to  upper-tier 
APNs  of  the  DI  In  other  scheduled  areas 
(before  deducting  foreign  withholding 
taxes).  However,  since  the  regulations 
adc«>t  the  concept  that  earnings  passed 
up  a  chain  of  AFNs  are  deemed  to  come 
frc«n  the  most  remote  source,  the  amount 
of  dividends  paid  by  a  schedular  group 
of  APNs  during  any  year  miist  be  reduced 
by  the  DI's  share  of  (1)  all  dividends  re- 
ceived diiring  the  year  by  such  APNs 
from  lower-tier  AFNs  of  the  DI  in  other 
scheduled  areas  (net  of  foreign  with- 
holding taxes) .  auid  (11)  all  profits  remit- 
ted during  the  year  to  such  APNs  by  un- 
incorporated APNs  of  the  DI  (such  as 
branches >  in  other  scheduled  areas  (net 
of  foreign  withholding  taxes) . 

Under  }306(dMl>,  profits  of  an  un- 
incorporated APN  during  the  year  are 
deemed  to  have  been  remitted  to  the  ex- 
tent the  profits  exceed  the  net  Increase  in 
the  net  assets  of  the  APN  during  the 
year;  If  there  has  been  no  change  or  a 
decrease  in  such  net  assets  during  the 
year,  all  of  the  profits  for  such  year  are 
deemed  to  have  been  remitted. 

The  following  examples  illustrate  the 
provisions  of  §§  306(b»  and  306(di(l) 
(000  omitted) : 

Example  (8).  A  U.S.  corporation  (DI)  has 
two  wholly-owned  and  two  60 -owned  sub- 
sidiaries In  Schedule  C.  One  wholly-owned 
Bubaldlary  (D)  has  a  branch  (V)  In  Schedule 
A.  The  second  wholly-owned  subsidiary  (E) 
has  a  50 ^r -owned  subsidiary  (W)  In  Sched- 
ule A.  One  W^- -owned  subsidiary  (P)  has  a 
br&nch  (X)  In  Schedule  A.  The  branches  V 
and  X  In  Schedule  A  are  separate  APNs.  The 
other  60 ?i -owned  subsidiary  (G)  has  a 
wholly-owned  subsidiary  (Z)  In  Schedule  A. 
DI  also  has  a  wholly-owned  subsidiary  (H) 
In  Schedule  A.  The  following  occurs  during 
1968: 

D  earns  $800  and  pays  a  dividend  of  $500 
to  DI."  $300  of  D's  earnings  Is  attributable 
to  profits  of  V.  which  increased  Its  net  assets 
by  $100.  E  earns  $500  and  pays  no  dividends 
to  DI  $200  of  Es  earnings  Is  attributable  to 
a  dividend  received  from  W,  which  Itself  earns 


'" 
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$600.  w  earns  $1,000  and  pays  a  dividend  of 
$200  to  DI.  $200  of  P'a  earnings  is  attributable 
to  profits  Off  X,  which  had  no  change  In  Its 
net  assets.  O  earns  $2,000  and  pays  a  divi- 
dend (t  $500  to  DI.  $400  of  O's  earnings  U  at- 
trlbutAble  to  a  dividend  received  from  Z. 
which  Itself  earns  $900.  H  earns  $1,500  and 
pays  a.  dividend  of  $1,000  to  DI. 

DI's  share  In  the  total  reinvested  earnings 
of  Its  incorporated  Schedule  C  APNs  (D,  E. 
P.  and  O)  la  $1,800  ($2,240  less  $440),  ctHn- 
puted  as  follows: 

DI's   share   of   earnings    of   D    ($800) 

less  profits  of  V  ($300) $500 

DI's  sOare  of  earnings  of  E  ($500)  less 

dividend  received  from  W  ($200) .-.       300 

DI's  share  of  earnings  of  P   ($1,000) 

tessTprofits   of   X    ($200)x60'"c 180 

DI's  s^are  of  earnings  of  G  ($2,000) 
leas  I  dividend  received  from  Z 
($40(D)  X60%    - 960 

}I'8  share  of  total  earnings 2,240 

less 

Dividend  paid  by  D  ($500)  less  DI's 
shai  of  profits  deemed  remitted  by 
V    n$200) 300 

Dlvldiid  paid  by  E  ($0)  less  DI's  share 
of  dividends  received  from  W  ($200)  .   (200) 

Divided  paid  by  P  ($200)  less  DI's 
shaiie  of  profits  deemed  remitted 
by  i  (60%  of  $200.  or  $120) 80 

Dlvld^id  paid  by  G  ($500)  less  DI's 
sha*  of  dividend  received  from  Z 
(60%   of  $400.  or  $240) 260 


"  If  a  foreign  corporation  ceases  to  be  an 
APN  of  a  DI  during  any  compliance  year  and 
is  not  an  APN  of  the  DI  at  the  end  of  such 
year,  the  foreign  corporation  Is  regarded  as 
not  having  been  an  APN  of  the  DI  at  etny 
time  dtxrlng  the  year  for  purposes  of  calcu- 
lating the  DI's  share  In  the  reinvested  earn- 
ings of  Its  incorporated  APNs  In  the  scheduled 
area  to  which  the  foreign  corporation  was 
aselgned;  conversely.  If  the  DI  acquires  a 
10  "c  or  greater  Interest  in  a  foreign  corpora- 
tion during  any  compliance  year,  the  foreign 
corporation  Is  regarded  for  such  purposes  as 
having  been  an  APN  of  the  DI  during  the 
entire  compliance  year.  It  should  be  noted, 
however,  that  the  disposition  of  an  APN  dur- 
ing a  compliance  year  does  not  affect  any 
transfers  of  capital  between  the  DI  and  the 
APN  preceding  the  date  of  disposition  (see 
i  B312(n>.  Infrai. 

"  Dividends  paid  by  incorporated  APNs  to 
DI  or  other  APNs  are  before  deduction  of 
foreign  withholding  taxes;  dividends  and 
other  profit  distributions  received  by  APNs 
from  APNs  In  other  scheduled  areas  are  after 
deduction  of  foreign  withholding  taxes. 


DI's  share  of  total  dividends.. 


DI's 
Ings 
W. 
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of  earning  of  H $1,500 

iare  of  earnings  of  W    ($600  x 

300 

stare  of  earnings  of  Z   ($900x 
) 640 


DI's 
E 
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( 


DIs 
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share  In  the  total  reinvested  earn- 
Its  Incorporated  Schedule  A  APNs  (H, 
Z)  Is  $900,  computed  as  follows: 


DI's  share  of  total  earnings 2,  340 

less 

Dividend  paid  by  H 1,000 

share  of  dividend  paid  by  W  to 

200 

sliare  of  dividend  paid  by  Z  to  G 
$4(0x60%)    240 


1.440 


DI's  share  of  total  dlvldends- 
£Ta7ip2e  (9).  Same  facts  as  In  Example  (8) 
excepi  that  H  Incurs  a  loss  of  $1,000  and  pays 
no  dif-ldend.  DI's  share  in  the  total  rein- 
vested earnings  of  Its  Schedule  A  AFNs  Is 
$600     negative)    computed  as  follows: 

DI's  sliare  of  loss  of  H ($1,000) 

DI's  s  lare  of  earnings  of  W 300 

DI's  sfare  of  earnings  of  Z 540 

DI's  share  of  total  earnings.         (160) 
less 


share  of  total  dividends  (I.e.  dlv- 
Ideijds  paid  by  W  to  E  and  by  Z  to 


$440 


<e)  Dividends.  The  jmyment  of  divi- 
dend! by  incorporated  APNs  (either  to 
the  1)1  or  other  higher-tier  AFNs  of  the 
DI)  Is  the  only  method  by  which  a  DI 
may  reduce  the  amount  of  its  share  in 
the  iteinvested  earnings  of  such  incor- 
porated AFNs.  This  has  special  signifi- 
cance in  Schedule  C  where  the  regula- 
tions place  limits  on  the  amount  of 
reinviested  earnings  notwithstanding  that 
a  DI  may  have  had  a  negative  net  trans- 


fer of  capital  to  Schedule  C  for  the  year 
involved. 

For  purposes  of  the  regulations,  divi- 
dends include  all  cash  dividends,  whether 
paid  out  of  current  or  accumulated 
earnings,  but  stock  dividends  or  dividends 
in  kind  will  not  qualify  as  dividends 
imder  the  regulations  (see  §  306(d)  (2) ) . 
Distributions  in  complete  or  partial 
liquidation  will  qualify  as  dividends 
under  the  regylations,  but  only  to  the 
extent  that  the  corporation  being  liqui- 
dated has  current  or  accumulated  earn- 
ings properly  allocable  to  the  distribu- 
tions. Payments  to  a  DI  of  amounts 
previously  taxed  under  the  provisions  of 
J§  551  through  558  and  951  through  981 
of  the  Internal  Revenue  Code  of  1954 
will  qualify  as  dividends. 

The  amount  of  a  dividend  paid  by  an 
APN  to  a  DI  or  to  another  APN  in  a 
different  scheduled  area  is  computed  be- 
fore deducting  foreign  withholding  taxes. 
On  the  other  hand,  the  amount  of  a 
dividend  received  by  an  APN  from  an- 
other APN  in  a  different  scheduled  area 
(such  amount  being  deductible  from  the 
amount  of  dividends  paid  by  the  recipient 
APN  in  calculating  Its  reinvested  earn- 
ings) is  calculated  after  deducting  for- 
eign withholding  taxes.  Dividends  paid  by 
one  APN  to  another  APN  in  the  same 
scheduled  area  have  no  relevance  imder 
the  regulations  since  they  (i)  are  not  in- 
cluded in  determining  the  earnings  of  the 
recipient  APN,  (ii)  are  not  deducted  in 
calculating  the  total  dividends  paid  by 
the  recipient  APN  which  are  to  be  de- 
ducted from  the  earnings  of  such  APN 
in  computing  its  reinvested  earnings, 
and  (iii)  are  not  included  as  dividends 
in  calculating  the  total  dividends  paid 
by  the  paying  APN  which  are  to  be  de- 
ducted from  the  earnings  of  such  APN 
in  computing  its  reinvested  earnings. 
However,  any  foreign  withholding  taxes 
Imposed  on  the  payment  of  such  divi- 
dends should  be  deducted  in  calculating 
.the  earnings  of  all  incorporated  AFNs 
in  the  scheduled  area  involved.  Thus, 
for  example,  if  a  DI  has  a  wholly-owned 
subsidiary  (X)  in  Schedule  C  which  it- 
self has  a  wholly-owned  subsidiary  (Yi 
in  Schedule  C,  X  and  Y  each  earn  $100, 
Y  pays  a  $50  dividend  to  X  on  which 
there  is  imposed  a  $15  foreign  with- 
holding tax,  and  X  pays  a  $50  dividend 
to  DI  on  which  there  is  imposed  a  $15 
foreign  withholding  tax,  the  total  earn- 
ings of  DI's  Schedule  C  Incorporated 
APNs  is  $185  (i.e.,  $200  minus  $15  tax  on 
dividend  from  Y  to  X)  and  DI's  share  in 
the  reinvested  earnings  of  all  such  AFNs 
is  $135  (i.e.,  $185  minus  (gross)  dividend 
paid  by  X  to  DI) . 

A  dividend  will  generally  be  consid- 
ered as  having  been  paid  or  received 
when  It  first  becomes  payable  on  demand. 
This  will  ordinarily  coincide  with  the 
dividend  payment  date,  where  one  is 
established.  In  other  cases  it  may  coin- 
cide with  the  declaration  date.  Note  that 
a  dividend  which  Is  not  paid  by  an  AFN 
when  due  is  treated,  in  effect,  as  having 
been  paid  (which  will  reduce  the  DI's 
share  in  the  reinvested  earnings  of  the 
APN)  and  then  loaned  back  to  the  AFN 
(which  will  result  in  a  transfer  of  capital 
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by  the  DI  to  the  APN) ;  subsequent  pay- 
ment of  the  amount  due  by  the  AFN  will 
then  be  treated  as  a  transfer  of  capital 
by  the  AFN  to  the  DI. 

It  should  be  noted,  however,  that  a  DI 
may  elect,  on  the  original  FDI-101  to 
treat  dividen(is  paid  within  60  days  after 
the  end  of  any  compliance  year  of  the 
DI  as  having  been  paid  during  such  year; 
such  practice,  if  elected,  will  also  apply 
to  the  base  period  years  of  1964  through 
1966,  and  cannot  be  changed  without  the 
permission  of  the  Director.  In  addition,  a 
DI  may  reconsider  any  election,  or  fail- 
ure to  elect  on  its  original  PDI-101  by 
filing  a  revised  PDI-101  on  or  before 
November  14.  1968;  provided  that  the  DI 
has  previously  satisfied  the  Director  that 
any  such  change  will  not  have  a  material 
effect  on  the  balance  of  payments  In 
1968. 

The  OflSce  recognizes  that,  in  certain 
instances,  the  payment  of  dividends  by 
a  particular  APN  may  not  be  feasible  or 
may  result  In  substantial  hardship  due, 
for  example,  to  legal  barriers  such  as  for- 
eign exchange  controls  or  similar  gov- 
ernmental restrictions,  contractual  lim- 
itations or  restrictions  on  the  payment 
of  dividends  (such  as  those  contained  in 
loan  agreements  and  indentures),  lack 
of  control  over  the  AFN,  prior  deficits 
of  the  AFN,  insufficient  liquid  resources 
of  the  APN  to  pay  dividends,  or  income 
tax  costs  substantially  in  excess  (on  a 
percentage  basis)  of  those  Incurred  In 
prior  years.  The  Office  Is  also  aware  that, 
even  if  a  DI  has  control  of  an  APN,  the 
payment  of  dividends  in  order  to  enable 
the  DI  to  comply  with  the  regulations 
may  be  objected  to  by  minority  stock- 
holders of  the  APN.  If  problems  such  as 
these  arise  with  respect  to  any  AFN,  the 
Office  expects  the  DI  to  compensate 
therefor  by  causing  other  APNs  in  the 
same  scheduled  area  unaffected  by  such 
problems  to  pay  additional  dividends. 
Moreover,  in  Schedules  A  and  B,  where 
the  regulations  set  limits  on  positive  di- 
rect Investment  rather  than  on  rein- 
vested earnings  as  in  Schedule  C,  a  DI 
may  compensate  for  an  inability  to  pay 
dividends  by  causing  AFNs  in  the  sched- 
uled area,  whether  Incorporated  or  unin- 
corporateid,  to  make  additional  transfers 
of  capital  to  the  DI  or  by  allocating  un- 
used long-term  foreign  borrowing  pro- 
ceeds to  the  transfers  of  capital  previ- 
ously made  to  such  scheduled  area.  If, 
for'reasons  of  the  type  referred  to  above, 
the  DI's  APNs  in  any  scheduled  area  are 
unable  to  pay  sufficient  dividends  to  en- 
able the  DI  to  comply  with  the  regula- 
tions and  if  there  are  no  practical  alter- 
natives to  the  pajonent  of  dividends,  the 
DI  may  submit  an  application  for  a  spe- 
cific authorization  or  exemption  pursuant 
to  :  801. 

§  B3 1 2      Transfers  of  capital. 

<a)  In  general.  Section  312  describes 
those  transactions  which  will  generally 
be  considered  "transfers  of  capital"  and 
those  transactions  which  will  generally 
not  be  so  considered.  Essentially,  any 
economic  transaction  (other  than  earn- 
ings or  losses  of  and  dividends  paid  by 
Incorporated  APNs)  which  directly  or  In- 
directly results  in  an  Increase  or  decrease 
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in  a  DI's  aggregate  equity  and  debt  in- 
vestment in  any  scheduled  area  will  re- 
sult in  a  "transfer  of  capital"  to  or  from 
that  scheduled  area,  as  the  case  may  be. 
Thus,  current  transactions  involving  im- 
mediate cash  payment  for  goods  sold  or 
services  rendered  by  a  DI  to  an  AFN  will 
not  involve  a  transfer  of  capital,  while 
the  extension  of  credit  by  a  DI  to  an  AFN 
will  Involve  a  transfer  of  capital  by  the 
DI  since  it  increases  the  DI's  debt  invest- 
ment in  the  AFN. 

It  should  be  noted,  however,  that  a 
particular  "transfer  of  capital"  does  not 
have  any  independent  significance  imder 
the  regulations.  Rather,  the  regulations 
focus  on  the  net  effect  of  all  transfers  of 
capital  made  by  and  to  a  DI  during  a 
given  compliance  period,  and  thus  trans- 
fers of  capital  will  give  rise  to  a  violation 
of  the  regulations  only  if  they  result  In 
positive  direct  investment  in  Schedules  A 
or  B  or  a  positive  net  transfer  of  capital 
to  Schedule  C  in  excess  of  amounts  gen- 
erally or  specifically  authorized  for  that 
period. 

Section  312  defines,  in  subsection  (a) , 
transfers  of  capital  by  a  DI  to  an  APN, 
and,  in  subsection  (b),  transfers  of  cap- 
ital by  an  APN  to  the  DI.  Subsection  (c) 
sets  forth  certain  transactions  which  will 
not  be  considered  transfers  of  capital, 
and  subsection  (d)  is  a  definitional  sec- 
tion. Generally,  transactions  occurring 
during  the  base  period  years  of  1965  and 
1966  and  transactions  occurring  after  the 
effective  date  of  the  regulations  are 
treated  similarly  In  determining  whether 
a  transfer  of  capital  has  been  made. 

Under  §  312(a) ,  a  transfer  of  capital  by 
a  DI  to  an  AFN  includes  any  transfer  of 
funds  or  other  property,  without  regard 
to  the  situs  of  property,  by  or  on  behalf 
or  for  the  benefit  of  a  DI  directly  or  in- 
directly to  or  on  behalf  or  for  the  benefit 
of  the  AFN;  it  also  includes  any  transac- 
tion or  occurrence  as  a  result  of  or  in 
connection  with  which  the  DI  directly  or 
Indirectly  acquires  or  Increases  a  debt  or 
equity  interest  In  the  AFN  or  the  AFN 
directly  or  Indirectly  disposes  of  or  re- 
duces a  debt  or  equity  interest  In  the  DI 
held  by  the  AFN. 

Under  S  312(b) ,  a  transfer  of  capital  by 
an  APN  to  a  DI  is  defined  as  any  transac- 
tion or  occurrence  as  a  result  of  or  In  con- 
nection with  which  the  AFN  directly  or 
Indirectly  acquires  or  increases  a  debt  or 
equity  interest  in  the  DI  or  the  DI 
directly  or  indirectly  disposes  of  or  re- 
duces a  debt  or  equity  Interest  in  the  AFN 
held  by  the  DI. 

Note  that  the  language  of  paragraph 
(a)  of  !  312  Is  substantially  broader  than 
that  of  paragraph  (b)  and  that  the  spe- 
cific transactions  enumerated  in  para- 
graph (a)  as  transfers  of  capital  by  a  DI 
to  an  AFN  do  not  purport  to  be  all  of  the 
transactions  which  may  fall  within  this 
category ;  the  transactions  listed  in  para- 
graph (b)  of  S  312,  on  the  other  hand, 
purport  to  be  the  only  transactions  which 
will  be  considered  transfers  of  capital  by 
an  AFN  to  a  DI. 

Notwithstanding  the  difference  in  the 
language  of  paragraphs  (a)  and  (b), 
however,  the  Office  is  prepared  to  rule, 
generally  in  certain  Instances  and  spe- 
cifically in  others,  that  certain  transac- 
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tions  listed  in  paragraph  (a)  will  not  be 
deemed  transfers  of  capital  by  a  DI  to 
an  APN  and  that  certain  transactions 
not  enumerated  In  paragrs^h  (b)  wUl  be 
deemed  transfers  of  capltfil  by  an  APN 
to  a  DI.  A  number  of  these  transactions 
are  discussed  below  while  others  may  be 
expressed  in  private  rulings  which  will 
be  incorporated  in  subsequent  general 
bulletins.  In  each  case,  the  determina- 
tive factor  is  and  will  be  the  immediate 
and  potential  effect  of  the  transaction 
on  the  U.S.  balance-of-payments  posi- 
tion and  the  objectives  of  the  Program. 

(b)  Valuation  of  tr^isfers  of  capital. 
Except  as  otherwise  spSciflcally  provided 
in  the  regulations  or  noted  in  this  Bulle- 
tin, where  a  transfer  of  capital  (including 
a  transfer  imder  S  505  and  a  long-term 
lease  of  property  described  in  §  B312(k), 
infra.)  involves  a  transfer  of  tangible  or 
intangible  property,  the  amount  of  the 
transfer  is  the  amount  thereof  as  deter- 
mined by  the  DI  in  tu^cordance  with  gen- 
erally accepted  U.S.  accounting  princi- 
ples consistently  applied,  but  in  no  event 
less  than  the  value  of  the  property  at  the 
time  of  the  transfer  as  shown  on  the 
books  and  records  of  the  transferor  for 
financial  reporting  purposes.  Thus,  for 
example,  if  a  transfer  Involves  an  export 
credit  sale  by  a  DI  to  an  AFN,  the  amount 
of  the  transfer  will  ordinarily  be  the 
inter-company  billing  price.  If  transfers 
of  property  are  valued  by  a  DI  at  amounts 
which  vary  materially  from  the  export 
declaration  value  of  the  property  ( if  ap- 
plicable), the  DI's  quarterly  report  in- 
cluding the  transfers  should  contain  an 
appropriate  note  and  explanation. 

(c)  Acquisitions  of  equity  interests  in 
affiliated  foreign  nationals  by  direct 
investors.  In  the  event  a  person  within 
the  United  States  (as  defined  in  §  322  of 
the  regulations)  acquires  an  equity  in- 
terest in  a  foreign  corporation,  partner- 
ship, or  business  venture  (as  defined  In 
§  304(a)  (1)  of  the  regulations) ,  a  trans- 
fer of  capital  by  such  person  will  be  In- 
volved under  §  312(a)(1)  if  aU  of  the 
following  conditions  are  satisfied: 

(1)  The  person  from  whom  the  ac- 
quisition is  made  is  either  (1)  a  foreign 
national  (as  defined  in  §  302  of  the  regu- 
lations), including  the  foreign  corpora- 
tion, partnership  or  business  venture  in 
which  the  interest  is  acquired,  or  an 
owner  thereof,  or  (11)  another  person 
within  the  United  States  which  is  not,  at 
the  time  of  the  acquisition,  a  DI  in  the 
foreign  corporation,  partnership,  or 
business  venture;  and 

(2)  The  person  making  the  acquisition 
is,  at  the  time  of  the  acquisition,  a  DI  in 
the  foreign  corporation,  partnership  or 
business  venture  under  §S  305,  9q5(b)  (1) 
(relating  to  associated  groups),  or  906 
(b)  (3)  (relating  to  ownership  of  direct 
Investors)  of  the  regulations  or  becomes 
such  as  a  result  of  or  in  connection  with 
the  acquisition ;  and 

(3)  The  acquisition  is  made  for  value 
other  than  the  transfer  of  intangibles  as 
described  in  5  312(c)  (11). 

If  an  acquisition  of  an  equity  interest 
Involves  a  transfer  of  capital  by  the  DI, 
the  transfer  of  capital  will  generally  be 
deemed  to  have  been  made  to  the  foredgn 
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corporation,  partnership  or  business  ven- 
ture in  which  the  Interest  is  acquired. 
There  are,  however,  two  exceptions  to  this 
rule.  First,  if  the  Interest  Is  acquired 
from  another  foreign  corporation,  part- 
nership, or  business  venture  which,  at 
the  time  of  the  acquisition,  is  an  AFN 
of  the  DI,  the  transfer  of  capital  will  be 
deemed  to  have  been  made  to  the  latter 
AFN.  Second  (assimiing  the  first  excep-/ 
tion  is  Inapplicable) ,  if  (1)  the  Interest  is 
acquired  after  December  31,  1967.  <li) 
the  foreign  corporation,  partnership  or 
business  venture  in  which  the  interest  is 
acquired  Is  not.  at  the  time  of  the  acquisi- 
tion, an  AFN  of  the  DI  but  becomes  an 
AFN  as  a  result  of  or  in  connection  there- 
with, and  (111)  such  foreign  corporation, 
partnership  or  business  venture  owns  an 
Interest  or  interests  in  other  foreign  cor- 
porations, partnerships  or  business  ven- 
tures which  become  sep>arate  AFNs  of 
the  DI  as  a  result  of  or  in  connection  with 
the  acqiilsition.  the  transfer  of  capital 
shall  be  allocated  among  aH  of  the  for- 
eign corporations,  partnerships  or  busi- 
ness ventures  which  become  separate 
AFNs  of  the  DI  as  a  result  of  or  in  con- 
nection with  the  acquisition  in  a  manner 
which  win  reasonably  reflect  the  respec- 
tive values  of  each  direct  and  indirect 
interest  acquired;  as  a  general  rule,  an 
allocation  based  on  the  respective  book 
values  of  the  foreign  corporations,  part- 
nerships and  business  ventures  Involved 
will  be  acceptable. 

The  following  examples  are  lllustra- 
Uve: 

Example  (1).  On  Jime  1.  1968.  a  VS.  cltl- 
sen  and  resident  ( A) .  who  has  no  APNs.  pvn- 
chases  10  percent  of  the  outstanding  voting 
stock  of  a  French  corporation  (X)  from  a 
citizen  and  resident  of  the  United  Kingdom 
for  tl, 000,000  cash.  X  has  no  subsidiaries 
or  business  ventures  In  Schedules  A  or  B 
which  would  constitute  separate  AFNs  under 
{304.  A  has  made  a  91. 000.000  transfer  of 
capital  to  Z  In  Schedule  C  under  S  313(a)  (1). 

Example  (2).  Same  facts  as  In  Example 
( 1 1  except  that  A  pmrchases  only  9  percent 
of  the  voting  stock  of  X.  A  has  not  made  a 
transfer  of  capital  to  X.  Note,  however,  that 
a  transfer  of  capital  could  be  Involved  If  A 
were  a  member  of  an  affiliated,  associated 
or  family  group  as  described  in  Subpart  I 
of  the  regulations  and  another  member  or 
members  of  the  group  owned  or  acquired 
additional  voting  stock  of  X  so  that  the  group 
as  a  whole  owned  or  acquired  10  percent  or 
more  of  X's  outstanding  voting  stock.  Note 
also  that.  If  A  acquires  an  additional  1  per- 
cent or  more  of  the  voting  stock  of  X  be- 
tween June  2.  1968  and  May  31.  1969.  the 
$1,000,000  expended  in  purchasing  the  9  per- 
cent Interest  on  June  1.  1968  will,  under 
1313(d)(2),  Increase  As  net  transfer  of 
capital  to  Schedule  C  In  1968  or  1969  (de- 
pending on  when  the  additional  1  percent 
la  acquired)  by  »1. 000.(300 

Example  ( 3 ) .  Same  facts  as  In  Example  ( 1 ) 
except  ttiat  A  purchases  for  91.000.000  10% 
of  the  outstanding  preferred  stock  of  X 
which  has  no  voting  rights  (other  than  con- 
tingent voting  rights  which  are  not  presently 
exercisable).  A  has  not  made  a  transfer  of 
capital  to  X. 

Example  (4).  Same  facts  as  In  Example 
(3)  except  that,  at  the  time  A  purchases  the 
preferred  stock  of  X  for  $1,000,000.  A  already 
owns  10%  or  more  ol  the  outstanding  vot- 
ing stock  of  X  A  has  made  a  $1,000,000  trans- 
ter  of  capital  to  X  In  SchedrUe  C, 
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Example  (5).  Same  facts  as  In  Example 
(3)  except  that,  at  the  time  A  pxirchases  the 
preferril  stock  of  X  for  $1,000,000,  he  al- 
ready owns  more  than  10%  of  such  preferred 
stock.  A  has  not  made  a  transfer  of  capital 
to  X  4nce  A  does  not  own  and  has  not 
acquired  10%  or  more  of  the  outstanding 
voting  Btock  of  X  and  X  therefore  Is  not 
an  AFH  of  A  and  does  not  become  such  as 
a  result  of  or  in  connection  with  the  acqui- 
sition. Note,  however,  that,  although  a 
foreign  1  corporation  will  not  ordinarily  be 
considek-ed  an  AFN  of  a  U.S.  person  unless 
such  pjerson  owns  or  acquires  10  percent 
or  mor^  of  the  outstanding  voting  stock  of 
the  cofporatlon,  the  Director  retains  the 
authortlty  to  determine  otherwise  if  neces- 
sary to  carry  out  the  purixjees  of  the  regru- 
lations.  This  authority  wUl  not  generally  be 
exercis^  unless  the  U.S.  person  actually 
owns  (jr  acquires  a  10  percent  or  greater 
presenlJ  or  contingent  interest  in  the  capital 
or  earaings  of  the  corporation,  participates 
in  and  exercises  a  controlling  Influence  over 
the  afffdrs  of  the  foreign  corporation,  and 
transfers  funds  or  other  i>roperty  to  or  on 
behalf  br  for  the  benefit  of  the  foreign  cor- 
Iporatldn  which  transfers  aggregate  more 
than  $«X),000  during  any  year  (see  §  B304(e) , 
supra), 

Exarrtple  (6).  Same  facts  as  In  Example 
(1)  extept  that  A  acquires  the  interest  in 
X.  theJ  French  corporation,  from  a  Pana- 
manlaii  corporation  (P)  In  which  A  la  al- 
ready 4  DI.  A  has  made  a  $1,000,000  transfer 
of  capital  to  P  In  Schedule  A  since  acqiil- 
sltlons  bt  equity  interests  in  AFNs  fTom  AFNs 
are  treated  as  transfers  of  capital  to  the 
selling  ^Ftia. 

ExarHple  (7).  Same  facts  as  in  Example 
(1)  exidpt  that  X.  the  French  corporation, 
has  a  wboUy-owned  subsidiary  in  the  United 
Klngdcjm  (Y)  smd  a  branch  In  Brazil  (Z) 
which  ts  a  separate  AFN  under  S  304  of  the 
regulatjions.  At  the  time  A  acquires  the  Inter- 
est In  JC.  X  has  net  assets  of  $1,000,000  (ex- 
clusive! of  Its  debt  and  equity  interests  in 
Y  and  E ) .  Y  has  net  assets  of  $600,000.  and  Z 
has  n^t  assets  of  $400,000  (calculated  in 
accordance  vrtth  5  313(b)  of  the  regxUa- 
tions),;  The  $1,000,000  transfer  of  capital 
made  t>y  A  may  be  allocated  $500,000  to  X 
percent  of  $1,000,000),  $300,000  to  Y 
percent  of  $1,000,000)  and  $200,000 
to  Z  (I.e.,  20  percent  of  $1,000,000)  or  may 
be  allofcated  among  X,  Y.  and  Z  in  any  other 
mann*  ^hlch  fairly  reflects  the  Interests 
acquired  in  X,  Y,  and  Z. 

Exaifiple  (8).  Same  facts  as  in  Example 
(7)  except  that  A  acquires  the  interest  In  X 
from  ^  Panamanian  corporation  (P)  in 
which)  A  Is  already  a  DI.  A  has  made  a 
$1,0001)00  transfer  of  capital  to  P  in  Sched- 
ule A.Tslnce  no  allocation  among  scheduled 
areas  (s  made  when  the  acquisition  Is  from 
another  AFN. 

Exaifiple  (9).  On  April  1.  1968.  an  Individ- 
ual wDo  is  a  person  within  the  United  States 
(A)  inherits  10  percent  of  the  stock  of  a 
FrencJ  corporation  (X)  from  an  uncle  who 
was  ai  French  citizen  and  resident  at  the 
time  (X  his  death.  A  has  not  made  a  transfer 
of  capital  to  X  although  X  becomes  an  AFN 
of  A  a$  a  result  of  the  Inheritance.  The  same 
wouldl  be  true  If  A  received  the  stock  from 
X  as  a^  inter  vivos  gUt. 

Exa^pU  (10) .  On  August  1,  1968.  a  VS. 
corpoAtlon  (A) ,  which  owns  10  percent  of 
the  outstanding  voting  stock  of  a  United 
Klngdpm  corporation  (X)  acquires  for 
$1,000,000  an  additional  6  percent  of  such 
outstamdlng  voting  stock  from  another  U.S. 
corpoeatlon  (B)  which  is  not  at  that  time 
a  DI  to  X.  A  has  made  a  $1,000,000  transfer 
of  capital  to  X  since  this  does  not  come  with- 
in tha  exception  aet  forth  in  I  812(c)  (1>. 

Example  {11).  Same  facts  as  in  Example 
(10)  bxcept  that  B,  the  UJ3.  corporation, 
owns  110  percent  of  tbe  voUag  stock  of  X 
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and  sells  all  at  such  stock  to  A  for  $2,000,000. 
The  average  of  annual  direct  Investment 
made  by  B  In  X  during  1965  and.  1966  is 
$200,000  (positive).  From  January  1,  1968. 
through  July  31,  1968,  the  only  transfer  of 
capital  between  B  and  X  was  a  $100,000 
contribution  made  by  B  to  the  capital  of  X. 
A's  purchase  of  stock  from  B  is  not  a  trans- 
fer of  capital  by  A  to  X.  However,  the  $100,000 
positive  net  transfer  of  capital  made  by  B 
to  X  during  1968  Is  deemed  to  have  been 
made  by  A  and  the  $200,000  average  of  posi- 
tive direct  investment  made  by  B  in  X  dur- 
ing 1965  and  1966  is  also  deemed  to  have  been 
made  by  A,  thereby  increasing  A's  base  period 
experience  in  Schedule  B  for  purposes  of 
5504(a)(3)  (see  5312(c)(1)).  A  and  B 
should  both  file  revised  Forms  FDI-101  re- 
flecting  the   revised   base   period    statistics. 

Example  (12).  Same  facts  as  in  Example 
(11)  except  that  B  owns  20  percent  of  the 
outstanding  voting  stock  of  X  and  sells  one 
half  of  its  interest  to  A  for  $2,000,000.  A 
has  not  made  a  transfer  of  capital  to  X.  How- 
ever, $50,000  of  the  $100,000  poaltive  net 
transfer  of  capital  made  by  B  to  X  during 
1968  is  deemed  to  have  been  made  by  A  and 
$100,000  of  the  $200,000  average  positive 
direct  investment  made  by  B  In  X  during 
1965  and  1966  Is  sUso  deemed  to  have  been 
made  by  A  (p«e  5  312(c)  (1) ).  A  and  B  should 
both  file  revised  Forms  FDI-101  reflecting 
the  revised  base  period  statistics. 

Example  (13).  A  VS.  oorporatlon  (DI)  has 
a  50  percent  owned  subsidiary  in  Schedule 
B  (X).  In  1968,  DI  transfers  equipment  and 
machinery  valued  at  $20,000  to  X  in  exchange 
for  additional  stock  of  X.  DI  has  made  a 
$20,000  transfer  of  capital  to  X. 

Example  {14).  On  June  1,  1968,  a  United 
States  corporation  (A)  acquires  from  un- 
affiliated f<n-elgn  nationals  all  of  the  Issued 
and  outstanding  voting  stock  of  a  United 
Kingdom  corporation  (X)  in  exchange  for 
$5,000,000  in  market  value  of  A's  common 
stock.  A  has  made  a  $5,000,000  transfer  of 
capital  to  X  in  Schedule  B.'» 

Note  that,  if  the  proceeds  of  long-term 
foreign  borrowings  (as  defined  in  5  324 
of  the  regulations)  were  expended  in  or 
allocated  to  the  acquisitions  referred  to 
in  Examples  (1),  (4),  (6),  (7),  (8),  (10), 
(13 ) .  or  (14 )  (or  to  the  positive  net  trans- 
^fers  of  capital  deemed  made  by  "A"  in 
Examples  (11)  and  (12)),  the  DI  could 
deduct  an  amount  equal  to  the  amount  of 
such  proceeds  in  calculating  its  net 
transfer  of  capital  to  the  scheduled  area 
or  areas  involved;  in  this  connection,  it 
should  be  kept  in  mind  that  foreign  bor- 
rowings made  on  or  after  June  10,  1968, 
as  distinguished  from  foreign  borrow- 
ings made  prior  to  that  date,  must  satisfy 
the  standards  of  5  324(e)  of  the  regula- 
tions in  order  to  qualify  as  "long-term 
foreign  borrowings"  (see  5§  324  and  313 


>»In  certain  Instances,  where  a  stock-for- 
stock  or  stock-for-assets  acquisition  is  In- 
volved and  the  recipients  of  the  DI's  stock 
agree  in  writing  not  to  dispose  of  the  stock 
for  at  least  3  years  from  the  date  of  Issuance, 
the  Office  will  give  consideration  to  an  appli- 
cation for  specific  authorization  which  re- 
quests that  transfers  of  capital  not  be 
charged  to  the  DI  until  the  restriction  upon 
disposition  expires  or  the  recipients  first 
actually  dispose  of  their  stock,  whichever 
occurs  sooner.  Such  relief  (which  may  be 
granted  subject  to  certain  conditions)  will 
be  avaUable,  however,  only  when  the  re- 
cipients are  not  ao  numerous  as  to  make 
policing  of  dispositions  by  the  DI  impractical. 
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(d)  (1)  of  the  regulations  and  the  discus- 
sions at  S  B324(c)  and  i  B313,  Infra). 
The  following  examples  are  illustrative. 

Example  {IS).  On  Uarch  1,  1968,  «  VB. 
corporation  (DI)  purchases  all  of  the  out- 
standing stock  of  a  French  corporation  (X) 
from  an  imafflllated  foreign  national  (F). 
The  purchase  price  is  $1,000,000,  $200,000  of 
which  is  paid  in  cash  at  the  closing,  the  bal- 
ance being  payable  in  1971.  DI  has  made  a 
transfer  of  capital  of  $1,000,000  to  X  on 
March  1,  1968;  however,  its  net  transfer  of 
capital  during  1968  to  Schedule  C  as  a  result 
of  the  transaction  is  only  $200,000  (positive) , 
since  DI  has  made  a  long-term  foreign  bor- 
rowing of  $800,000  from  F  on  March  1,  1968. 
When  DI  pays  the  balance  of  $800,000  in  1971, 
an  $800,000  transfer  of  capital  to  X  will  result 
under  5  312(a)(7). 

Example  {16).  Same  facts  as  in  Example 
(15)  except  that  the  seller  of  the  stock  Is 
another  AFN  of  DI  (B)  In  Schedule  B.  DI 
has  made  a  $1,000,000  transfer  of  capital  to 
B  on  March  1,  1968;  and  there  is  no  deduc- 
tion under  5  313(d)(1)  since  the  borrowing 
was  not  from  an  unaffiliated  foreign  national. 
However,  since  B,  as  a  result  of  the  transac- 
tion, acquired  an  $800,000  debt  obligation  of 
DI,  B  is  deemed  to  have  made  an  $800,000 
transfer  of  capital  to  DI  under  5  312(b)(1), 
and  the  net  effect  of  the  transaction  is  a 
$200,000  net  transfer  of  capital  (positive)  to 
Schedule  B.  When  DI  pays  the  $800,000  bal- 
ance of  the  piirchase  price  in  1971,  an 
$800,000  transfer  of  capital  to  B  will  result 
under  5  312(a)  (3). 

Example  {17).  On  March  1,  1968.  a  Uj8. 
resident  (DI)  purchases  from  an  unaffiliated 
foreign  national  (F)  all  of  the  outstand- 
ing stock  of  an  Australian  corporation  (X) 
for  $1,000,000.  of  which  $500,000  is  paid  In 
cash  at  the  closing,  the  balance  being  payable 
in  1971.  The  $500,000  cash  paid  at  the  closing 
was  borrowed  by  DI  from  a  foreign  bank  (B) 
against  a  3-year  term  note.  DI  has  made  a 
$1,000,000  transfer  of  capital  to  X  on  March 
1,  1968.  However,  DI's  net  transfer  of  capital 
during  1968  to  Schedule  B  as  a  result  of  the 
transaction  Is  zero  since  DI  has  made  a  long- 
term  foreign  borrowing  of  $500,000  from  F 
on  March  1,  1968  and  another  long-term 
foreign  borrowing  of  $600,000  from  B.  When 
DI  pays  the  balance  of  the  purchase  price 
and  repays  the  bank  loan  In  1971,  a  $1,000,000 
transfer  of  capital  to  X  will  result  under 
5  312(a)(7). 

Example  {18).  On  April  1,  1968,  a  United 
States  corporation  (A)  purchases  from  un- 
affiliated foreign  nationals  all  of  the  out- 
standing stock  of  a  closely-held  Oerman  cor- 
poration (X).  In  exchange  therefor,  A  de- 
livers to  the  sellers  $5,000,000  principal 
amount  of  10  years  debentures  which  are 
convertible  into  common  stock  of  A  and 
which  qualify  as  long-term  foreign  borrow- 
ings under  5  324.  A  has  made  a  $5,000,000 
transfer  of  capital  to  X  on  March  1,  1968. 
However.  A's  net  transfer  of  capital  during 
1968  to  Schedule  C  as  a  result  of  the  trans- 
action Is  zero  since  A  has  made  a  long-term 
foreign  borrowing  of  $5,000,000  on  March  1, 
1968.  When  A  repays  the  debentures  (conver- 
sion into  common  stock  of  A  constituting  re- 
payment as  provided  In  5  324(b)  (2) ),  a  trans- 
fer of  capital  to  X  will  result  under 
5  312(a)(7). 

In  connection  with  Examples  (15) 
through  (18) ,  reference  is  made  to  Sub- 
part J  of  the  regulations  (S§  1001-1003) 
which  provides  that  repayment  of  a  long- 
term  foreign  borrowing  Is  generally  au- 
thorized if  the  conditions  of  that  subpart 
are  complied  with. 

As  a  general  rule,  acquisitions  of  profit 
interests  in  foreign  partnerships  said 
business   ventures   and   acquisitions   of 
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equity  interests  In  foreign  corporations 
are  treated  similarly." 

The  following  examples  are  Illustra- 
tive: 

Example  {19).  On  June  1,  1968,  a  U.S. 
resident  (A)  acquires  from  an  unaffiliated 
foreign  national  certain  real  estate  in  Prance. 
The  purchase  price  is  $5,000,000  cash.  One 
half  of  the  real  estate  consists  of  undeveloped 
land  which  A  intends  to  hold  for  inyeetment. 
The  other  half  has  located  thereon  an  apart- 
ment house  complex  which  A  purchased  for 
its  rental  Income.  The  real  estate  is  an  un- 
IncMporated  AFN  of  A  under  5  304(a)  (1)  (11) 
and  A  has  made  a  $5,000,000  transfer  of  capi- 
tal to  such  AFN. 

Example  {20).  In  order  to  expand  its  Eviro- 
pean  sales,  a  U.S.  manufacturing  corporation 
(A)  constructs  a  factory  in  Belgium  to  manu- 
facture and  sell  A's  products  which  had  pre- 
viously been  manufactured  in  and  sold  from 
the  United  States.  The  factory  cost  $6,000,000 
to  construct,  $3,000,000  of  which  is  paid  by 
A,  the  balance  being  donated  by  the  Belgian 
government.  The  factory  constitutes  an  un- 
incorporated AFN  of  A  under  5  304(a)  (1)  (11) 
and  A  has  made  a  $3,000,000  transfer  of  capi- 
tal to  such  AFN.  The  $2,000,000  donated  by 
the  Belgium  government  is  not  charged 
against  A. 

Example  {21).  Same  facts  as  in  Example 

(20)  except  that  A  does  not  construct  the 
factory  but  purchases  an  existing  factory 
from  an  unaffiliated  United  Kingdom  cor- 
poration (B)  for  $5,000,000  in  cash.  A  has 
made  a  $5,(K>0,000  transfer  of  capital  to  its 
unincorporated  AFN  (i.e.,  the  factory)  In 
Schedule  C. 

Example   (22).  Same  facts  as  in  Example 

(21)  except  that  B  is  an  AFN  of  A.  A  has 
made  a  $6,000.CX>0  transfer  of  capital  to  B  In 
Schedule  B. 

Example  (23).  A  United  States  corpora- 
tion (A)  enters  into  a  Joint  venture  with  a 
foreign  corporation  (B)  pursuant  to  which 
A  and  B  will  operate  a  business  in  Schedule 
B  which  will  produce  and  sell  in  Europe  prod- 
ucts previously  manufactured  and  sold  by  A 
in  the  United  States.  A  and  B  are  to  share 
equally  in  the  profits  of  the  joint  venture. 
A  contributes  to  the  Joint  venture  $5,000,000 
in  cash  and  cUso  equipment  having  a  value 
of  $2,000,000.  B  contributes  $3,000,000  In 
cash  and  a  factory  worth  $4,000,000  which  It 
had  previously  constructed  in  Schedule  B. 
The  joint  venture  is  an  unincorporated  AFN 
of  A  under  5  304(a)  (1)  (11)  and  A  has  made 
a  $7,000,000  transfer  of  capital  to  such  AFN. 
The  cash  and  factory  contributed  by  B, 
the  foreign  corporation,  are  not  charged 
against  A. 

Example  (24).  An  individual  (A)  who  is 
a  person  within  the  United  States  purchases 
from  an  unaffiliated  German  national  26 
percent  of  the  profits  interest  in  a  Oerman 
partnership  which  operates  a  wholesaling 
business  in  Oermany.  The  price  is  $1,000,000 
in  cash.  The  partnership  is  an  luiincor- 
porated  AFN  of  A  under  5  304(a)  (1)  (1)  and 
A  has  made  a  $1,000,000  transfer  of  capital 
to  such  AFN  in  Schedule  C. 

Note,  that  the  provisions  of  !f  324 
and  313(d)(1)  relating  to  the  invest- 
ment of  proceeds  of  long-term  foreign 


"  The  significant  difference  in  the  treat- 
ment of  unincorporated  and  incorporated 
AFNs  Is  that.  In  determining  a  DI's  net  trans- 
fer of  capital  to  all  unincorporated  AFNs 
In  a  scheduled  area  iinder  5  313(b),  the 
profits  or  losses  of  the  unincorporated  AFNs 
are  taken  into  acount  whereas  the  earnings 
and  losses  of  incorporated  AFNs  are  not  in- 
cluded in  determining  the  net  transfer  of 
capital  to  such  AFNs  under  5  313(a)  (See 
5  313  of  the  regulations  and  the  discussion  at 
5  B313,  infra). 
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borrowings  are  equally  applicable  to  In- 
vestments in  unincorporated  An^s. 
Thus,  to  the  extent  the  proceeds  of  l<Hig- 
term  foreign  borrowings  had  been  used 
to  make  the  investments  referred  to  in 
Examples  (19)  through  (24)  (or  had 
been  allocated  to  such  investments)  no 
net  transfer  of  capital  would  have  re- 
sulted from  the  investments. 

Note,  also,  that  certain  acquisitions 
of  equity  interests  in  AFNs  by  either 
the  DI  or  another  AFN  of  the  DI  may 
not  be  deemed  to  involve  transfers  of 
capital  under  {  312(a)  if  the  acquisitions 
Involve  a  reorganization,  recapitaliza- 
tion, merger  or  consolidation  of  one  or 
more  AFNs  or  if  the  consideration  for 
the  acquisition  is  stock  in  another  PiFV. 
In  this  connection,  see  5  312 (p) ,  infra. 

(d)  Acquisition  of  debt  obligations  of 
affiliated  foreign  nationals  by  direct  in- 
vestors. The  acquisition  by  a  DI  of  a 
debt  obligation  of  an  AFN  regardless  of 
the  nature  of  the  transaction  or  occur- 
rence giving  rise  to  the  obligation  (e.g.,  a 
loan  or  advance  by  the  DI  to  the  AFN 
on  open  account  or  otherwise) ,  will  gen- 
erally result  in  a  transfer  of  capital  by 
the  DI  to  the  AFS  in  an  amount  equal 
to  the  amount  of  the  obligation  so  ac- 
quired. If,  however,  a  debt  obligation  of 
an  AFN  of  a  DI  is  acquired  by  the  DI 
from  another  AFN  of  the  DI,  a  transfer 
of  capital  wiU  be  deemed  to  have  been 
made  by  the  DI  to  the  selling  AFN  in  an 
amount  equal  to  cost  or  other  basis  of 
the  obligation  to  the  selling  AFN;  any 
gain  or  loss  realized  by  the  selling  AFN 
is  Included  in  calculating  the  earnings 
of  that  AFN  for  the  period  involved. 

Note  that  the  exemptions  provided  in 
§  312(c)  (1)  (relating  to  acquisitions  from 
DIs)  and  §  312(c)  (11)  (relating  to  trans- 
fers of  intangibles)  and  the  provisions 
of  !  313(d)  (1)  (relating  to  the  deduction 
of  long-term  foreign  borrowing  proceeds) 
are  applicable  to  acquisitions  of  debt  ob- 
ligations as  well  as  acquisitions  of  equity 
interests. 

The  following  examples  are  illustra- 
tive: 

Example  (25).  A  U.S.  corporation  (DI) 
has  a  60?c  owned  subsidiary  in  Brazil  (X). 
On  June  1,  1968,  DI  lends  X  $600,000  against 
X's  3-year  term  note  and  advances  an  addi- 
tional $600,000  to  X  on  open  account.  DI  has 
made  two  $500,000  transfers  of  capital  to  X. 
Note  that,  as  X  repays  this  Indebtedness, 
transfers  of  capital  from  X  to  DI  in  an 
amount  equivalent  to  the  amount  repaid 
will  result  under  5  312(b)(3). 

Example  (26) .  DI  has  a  wholly-owned  sub- 
sidiary (X)  in  Australia.  On  July  1,  1968, 
DI  sells  merchandise  to  X  for  resale  and 
bUls  X  for  $100,000  payable  within  60  days 
from  the  billing  date.  DI  has  made  a  $100,000 
transfer  of  capital  to  X.  Note  that,  when  X 
repays  the  Indebtedness,  a  $100,000 -transfer 
of  capital  from  X  to  DI  will  result  under 
5  312(b)(3),  and  thus,  if  the  obligation  is 
created  and  repaid  within  the  same  compli- 
ance period,  the  transaction  will  not  result 
in  any  net  transfer  of  capital  for  that  period. 
It  is  essential  to  recognize  In  this  connection 
that  the  transfer  of  capital  from  DI  to  X 
does  not  arise  from  the  transfer  of  the  mer- 
chandise from  DI  to  X  per  se.  Rather,  it 
arises  from  the  fact  that  DI  extended  credit 
to  X  and  thus  the  transaction  is,  in  effect, 
treated  as  if  DI  had  advanced  $100,000  in 
cash  to  X  (this  advance  constituting  a 
transfer  of  capital)    and  X  has  used  these 
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funds  to  pay  for  tbe  merchandise  upon  de- 
livery. Wben  goods  are  delivered  or  services 
rendered  by  a  DI  to  an  AFN  against  Imme- 
diate cash  payment,  no  transfer  of  capital 
resuiu.  See  i  B313(e)  for  tbe  treatment  of 
transfers  of  property  where  no  credit  or  con- 
sideration Is  exchanged  between  the  DI  and 
the  AFN. 

Example  (27).  DI  has  a  wholly-owned  sub- 
sidiary (X)  In  Argentina.  During  August  of 
1968,  DI  renders  management  services  to  X  as 
a  resxilt  of  which  X  owes  DI  $10,000.  DI  has 
made  a  $10,000  transfer  of  capital  to  X.  Note 
that,  when  X  repays  the  indebtedness,  a 
$10,000  transfer  of  capital  from  X  to  DI  will 
result  under  {  312ib)(3). 

Example  (28).  DI  has  a  wholly-owned  sub- 
sidiary (X)  In  Argentina.  In  1967.  DI  and  X 
entered  Into  an  agreement  whereby  DI  li- 
censed X  to  manufacture  and  sell  certain 
products  for  a  royalty  of  5  percent  of  X's 
gross  sales  of  such  products.  The  royalties 
are  payable  on  January  31  and  July  31  of  each 
year,  based  on  X's  gross  sales  during  the  pre- 
ceding JxUy  l-December  31  and  January  1- 
June  30  6-month  periods.  Between  January  1 
and  June  30.  1968,  X's  gross  sales  of  these 
prodiicts  amount  to  $1,000,000  and  $50,000  In 
royalties  thereby  becomes  due  from  X  to  DI 
on  July  31,  19<J8.  If  such  royalties  are  not  paid 
when  due.  a  $50,000  obligation  of  X  will  be 
acquired  by  DI  and  DI  will  thereby  have 
made  a  $50,000  transfer  of  capital  to  X.  Note, 
however,  that  when  this  obligation  Is  repaid, 
a  $50,000  transfer  of  capital  from  X  to  DI  will 
result  under  i  312(b)  (3). 

Example  (29).  A  U.S.  corporation  (DI)  has 
a  wholly-owned  subsidiary  in  Brazil  ( X ) .  On 
April  1.  1968.  an  ItaUan  bank  lends  $100,000 
to  X  against  X's  3-year  $100,000  note  bearing 
Interest  at  the  prevailing  rate.  On  July  1. 
19«9.  DI  ptirchases  the  note  from  the  Italian 
bank  for  $95,000.  DI  has  made  a  $95,000  trans- 
fer of  capital  to  X.  Note,  however,  that  when 
X  repays  the  note  to  DI.  a  $100,000  transfer 
of  capital  from  X  to  DI  will  resxUt  under 
I  312(b)  (3). 

Example  (30).  DI  has  a  60  percent  owned 
subsidiary  (X)  In  the  United  Kingdom.  On 
November  1.  1968.  X  declares  a  $25,000 
dividend  to  DI  payable  on  December  15,  1966. 
If  the  dividend  is  not  actually  paid  on  De- 
cember 15.  DI  will  have  acquired  a  $25,000 
obligation  of  X  and  will  thereby  have  made  a 
$25,000  transfer  of  capital  to  X.  Note,  how- 
ever, that  when  X  repays  the  obligation,  a 
$25,000  transfer  of  capital  from  X  to  DI  will 
result  under  J  312(b)  (3).  Note  also  that,  on 
I>ecember  15,  X  will  be  deemed  to  have  paid 
a  $25,000  dividend  to  DI  for  purposes  of  cal- 
culating X's  reinvested  earnings  for  1968 
(see  9  306(d)  of  the  regulations) . 

Example  (31).  DI  has  a  60  percent  owned 
subsidiary  in  the  United  Kingdom  (X).  On 
July  15.  1968.  DI  sends  one  ot  the  employees 
In  Its  accounting  department  to  review  the 
financial  books  and  records  of  X.  This  is  done 
to  provide  DI  with  information  concerning 
X's  business  during  the  preceding  January 
1-Jxxne  30  period.  DI's  payment  of  the  em- 
ployee's salary  and  expenses  will  not  reexilt 
in  a  transfer  of  capital  to  X. 

Example  (32) .  DI  has  an  80  percent  owned 
subsidiary  in  Prance  (X).  On  August  1,4968, 
DI  ships  merchandise  to  X  on  consignment. 
When  all  the  merchandise  is  sold,  X  Is  to 
pay  DI  $100,000.  The  transaction  has  the 
same  eSect  under  the  regulations  as  a  sale 
on  credit  and  results  in  a  $100,000  trans- 
fer of  capital  to  X  at  the  time  of  consign- 
ment. Wben  X  pays  DI  for  tbe  merchandise, 
a  $100,000  transfer  of  capital  from  X  to  DI 
wiU  result  under  i  312(b)  (3>. 

Example  (33).  DI  has  a  60  percent  owned 
subsidiary  In  the  United  Kingdom  (X).  On 
August  15.  1S68.  DI  renews  a  $200,000  loan 
which  it  made  to  X  in  1967.  Ori  Nc  vamber  15, 
1968.  $3,000  In  interest  on  the  reuawed  loan 
beoomee  due  but  Is  not  paid  by  X.  Renewal 
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of  thejloan  la  not  deemed  a  repayment  of 
the  olq  obligation  or  tbe  creation  of  a  new 
obligation  and  thus  no  transfer  of  capital 
results ;  from  the  renewal.  However,  as  a 
result  of  the  failure  to  pay  interest  when 
due,  DI  has  acquired  a  $3,CKX)  debt  obliga- 
tion of  X  which  reeiilts  In  a  $3,000  transfer 
of  capital  by  DI  to  X  under  i  312(a)  (1) .  Pay- 
ment ^f  this  obligation  will  result  In  a 
$3,000  transfer  of  capital  by  X  to  DI  under 
5312(bh(3). 

Exairiple  (34).  DI  has  a  wholly-owned 
subsidiary  In  Australia  (X).  On  December  1, 
1968.  Et  sends  certain  equipment  to  X.  X  Is 
to  repair  the  equipment  and  return  It  to  DI. 
DI  has  I  not  made  a  transfer  of  capital  to  X. 

Nota  that  if  unincorporated  AFNs, 
ratherjthan  Incorporated  AFNs.  had  been 
involved  in  the  above  examples,  the  re- 
sults tjould  be  exactly  the  same  insofar 
as  detprmining  whether  a  transfer  of 
capital  had  been  made  by  the  DI  in  the 
first  instance.  However,  to  the  extent  the 
unincorporated  AFNs  incurred  losses 
duringi  the  period  involved,  such  losses 
would  I  effectively  reduce  the  DI's  net 
transfer  of  capital  to  such  unincorpo- 
rated AFN  under  §  313(b).  Thus,  in  Ex- 
ample] (32),  if  X  was  an  unincorporated 
AFN  md  did  not  pay  DI  for  the  mer- 
chandise in  1968  but  incurred  a  loss  of 
$100,0<)0  during  that  year,  there  would  be 
no  chiige  in  X's  net  assets  during  1968 
and  a  Ipositive  net  transfer  of  capital  to 
X  woidd  not  result  (assuming  no  other 
relevaat  transactions  during  1968  > . 

(e)  bdntributions  to  capital  of  affili- 
ated foreign  nationals  by  direct  investors. 
Sectio^  312(a)(2)  is  designed  to  cover 
those  (ases  which  do  not  come  precisely 
wlthinjthe  language  of  §  312(a)(1)  re- 
lating ko  the  acquisition  of  equity  inter- 
ests arid  debt  obligations  of  AFNs.  Under 
§312(i>(2),  all  transfers  of  funds  or 
other  Property  by  a  DI  to  an  AFN  without 
a  quidpro  quo  will  be  treated  as  a  contri- 
bution! to  the  capital  of  the  AFN  if  the 
books  ^nd  records  of  the  DI  or  the  AFN 
do  not;  reflect  the  transfer  as  the  acquisi- 
tion ofj  an  equity  interest  by  the  DI  or  the 
creaticin  of  an  obligation  from  the  AFN 
to  tha  DI.  Thus,  for  example,  if  a  DI 
transffrs  $100,000  of  equipment  to  its 
whoIly)-owned  foreign  subsidiary  and  no 
additi(}nal  stock  is  issued  to  DI  and  no 
obligation  to  repay  this  sum  is  created, 
the  DI  will  be  treated  as  having  made  a 
$100,060  contribution  to  the  capital  of 
the   AfN. 

Increases  in  the  capital  of  an  AFN, 
whether  incorporated  or  unincorporated, 
not  r^ulting  from  economic  transac- 
tions a^re  not  treated  as  transfers  of  capi- 
tal to  the  AFN.  Thus,  for  example.  If 
marketable  securities  owned  by  an  AFN 
Increase  in  value  during  a  compliance 
period!  or  if  fixed  assets  of  an  APN  are 
reappraised  to  increase  their  value  dur- 
ing such  period,  no  transfer  of  capital  to 
the  ABfN  will  result.  Similarly,  no  trans- 
fer of  Capital  to  an  AFN  will  result  if  for 
any  reason  an  incorporated  AFN  capi- 
talizes ^  retained  earnings.  It  should  be 
noted,!  however,  that,  if  an  unincor- 
porated AFN  has  profits  during  any  pe- 
riod 8«ch  profits  are  taken  into  account 
In  calculating  DI's  net  transfer  of  capital 
to  the  relevant  scheduled  area  for  that 
period. 


It  slMMild  also  be  noted  that  expenses 
incurred  by  the  DI  in  rendering  certain 
types  of  services  primarily  for  the  bene- 
fit of  the  DI,  even  though  rendered  in 
connection  with  the  operations  of  an 
AFN,  will  not  be  considered  as  transfers 
of  capital  by  the  DI  to  the  AFN,  as  a 
contribution  to  capital  or  otherwise,  even 
if  the  DI  is  not  compensated  therefor. 
Such  expenses  could  include  auditing 
costs  for  purposes  of  preparing  consoli- 
dated statements,  travel  expenses  in- 
curred by  directors  or  officers  of  the  DI 
in  visiting  AFNs,  expenses  incurred  by 
the  DI  in  perfecting  title  to  or  registering 
its  patents,  trademarks,  and  the  like 
abroad,  and  similar  expenditures. 

Expenses  incurred  by  the  DI  in  the 
rendition  of  services  primarily  for  the 
benefit  of  an  AFN,  which  are  properly 
chargeable  to  the  AFN  under  generally 
accepted  U.S.  accounting  principles,  will 
result  in  a  transfer  of  capital  to  the  AFN 
if  the  DI  is  not  compensated  therefor. 

(f)  Repayment  of  indebtedness  by  a 
direct  investor  to  an  affiliated  foreign 
national.  If  a  DI  is  indebted  to  an  AFN, 
any  repayments  of  the  indebtedness  will 
result  in  a  transfer  of  capital  by  the  DI 
to  the  AFN  imder  §  312(a)  (3),  regard- 
less of  the  transaction  or  occurrence  giv- 
ing rise  to  the  indebtedness.  Thus,  for 
example,  if  an  AFN  lends  money  or  ex- 
tends credit  to  a  DI,  repayment  of  the 
obligation  will  result  in  a  transfer  of 
capital  by  the  DI  to  the  AFN  under 
§  312(a)  (3)  equivalent  to  the  amount 
repaid."  Note,  however,  that,  if  the 
indebtedness  was  created  on  or  after 
January  1,  1968,  the  creation  of  the  in- 
debtedness would  have  resulted  in  a 
transfer  of  capital  from  the  AFN  to  the 
DI  under  §  312(b)(1).  It  is  apparent, 
therefore,  that  the  creation  of  an  obliga- 
tion and  repayment  thereof  during  a 
given  compliance  period  will  produce  off- 
setting transfers  of  capital  and  will  not 
therefore  result  in  a  net  transfer  of  capi- 
tal (either  positive  or  negative)  imder 
S  313  if  such  creation  and  repayment 
both  occur  during  that  compliance  pe- 
roid.  The  same,  of  course,  is  true  if  the 
debtor  and  creditor  relationships  are  re- 
versed, i.e.,  the  DI  lends  the  money  or 
extends  the  credit  to  the  AFN  (such  as 
the  extention  of  export  credits) ,  thus 
resulting  in  a  transfer  of  capital  from 
the  DI  to  the  AFN  under  §  312(a)(1)  and 
a  transfer  of  capital  from  the  AFN  to 
the  DI  under  §  312(b)  (3)  when  the  AFN 
repays  the  indebtedness." 


"  This  assumes,  of  course,  that  the  DI  is 
still  a  DI  In  the  creditor  AFN  at  the  time  re- 
payment by  the  DI  Is  made.  If,  for  example, 
a  U.S.  person  (DI)  receives  a  loan  from  an 
Incorporated  APN,  the  Joan  will  constitute 
a  transfer  of  capital  to  the  DI  under  3  312 
(b)(1);  If  the  U.S.  person  repays  the  loan 
after  it  has  disposed  of  sufficient  -voting  stock 
of  the  foreign  corporation  so  that  the  latter 
ceases  to  be  an  APN  of  the  U.S.  person,  re- 
payment wlU  not  constitute  a  transfer  of 
capital  by  the  U.S.  person  under  {  312(a)  (3) . 

^  As  noted  In  the  preceding  footnote,  this 
assumes  that  the  U.S.  person  Is  still  a  DI 
In  the  repaying  APN  at  the  time  repayment  is 
made.  Repayment  would  not  constitute  a 
transfer  of  capital  to  the  VS.  person  under 
{312(b)(3)  unless  a  DI-APN  relationship 
existed  at  the  time  of  repayment. 
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(g)  Reduction  of  equity  interest  in  a 
direct  investor  held  by  an  affiliated  for- 
eign national.  Under  J  312(a)  (4) ,  the  re- 
duction of  an  equity  Interest  in  a  DI  held 
by  the  APN  must  occur  as  a  result  of  a 
redemption  of  stock,  liquidating  dividend 
(whether  or  not  any  part  is  allocable  to 
earnings  of  the  DI),  or  like  transaction 
for  a  transfer  of  capital  to  result.  Thus, 
for  example,  if  an  AFN  purchases  stock 
of  a  DI  from  the  DI  for  $1,000,000  and 
the  DI  subsequently  redeems  the  stock 
for  $1,000,000,  the  purchase  of  the  stock 
results  in  a  transfer  of  capital  from  the 
AFN  to  the  DI  under  §  312(b)  (1)  and  the 
redemption  results  In  a  transfer  of  cap- 
ital from  the  DI  to  the  AFN  under 
5  312(a)(4).  If  the  DI  went  into  liq- 
uidation and  the  AFN  received  only 
$200,000  by  virtue  of  Its  stock  own- 
ership, only  a  $200,000  transfer  of  capital 
from  DI  to  the  APN  would  result  under 
§  312(a)  (4) ;  the  balance  would  be  treat- 
ed as  a  capital  loss  in  calculating  the 
earnings  of  the  AFN  for  the  appropriate 
period.  If  the  AFN  receives  more  than  it 
paid  for  the  stock  upon  a  redemption  or 
liquidation,  the  excess  would  be  treated 
as  a  capital  gain  in  calculating  the  earn- 
ings of  the  AFN  for  the  appropriate 
period. 

(h)  Disposition  of  equity  or  debt  in- 
terest in  a  direct  investor  held  by  an 
a  filiated  foreign  national.  Whereas  I  312 
(a)  (4)  encompasses  those  cases  where 
an  equity  interest  in  a  DI  held  by  an 
APN  is  reduced  or  liquidated  by  virtue 
of  a  redemption,  liquidating  dividend  or 
like  transaction,  §  312(a)  (5)  covers  those 
cases  where  such  an  equity  interest  or 
a  debt  interest  of  the  DI  is  sold  or  other- 
wise transferred  by  the  AFN  to  another 
person  or  persons.  Such  a  disposition  will 
result  in  a  transfer  of  capital  by  the  DI 
to  the  APN  only  if  the  equity  interest 
Is  sold  back  to  the  DI,  or  if  the  selling 
AFN  is  an  "affiliate"  of  the  DI  as  defined 
in  §  903(a),  or  if  the  interest  is  sold  to 
another  AFN  and  such  other  AFN  is  an 
"affiliate"  of  the  DI  as  defined  in  5  903(a) 
(see§  312(c)(2). 

The  following  examples  are  illustra- 
tive: 

Example  (35) .  A  wholly-owned  French  sub- 
sidiary (X)  of  a  U.S.  corporation  (DI)  owns 
1000  shares  of  common  stock  of  DI  which  It 
purchased  from  DI  for  $200,000.  On  June  1, 
1968,  X  sells  the  stock  to  an  unaffiliated  for- 
eign national  for  $500,000  in  cash.  DI  has 
made  a  $200,000  transfer  of  capital  to  X  and 
X  has  realized  earnings  of  $300,000  (measured 
by  historical  cost)  If  X  sells  the  stock  for 
$100,000  the  result  would  be  a  $100,000  trans- 
fer of  capital  to  X  and  the  realization  of  a 
$100,000  loss  by  X.  The  results  would  be  the 
same  regardless  of  the  Identity  of  the  pur- 
chaser since  X  is  an  "affiliate"  of  DI  ae 
described  In  S  903(a).  If,  on  the  other  hand, 
DI  owned  50%  or  less  of  X  and  X  was  there- 
fore not  an  "affiliate"  of  DI,  a  transfer  of 
capital  to  X  would  result  only  If  the  pur- 
chaser was  DI  Itself  or  another  APN  of  DI 
which  was  an  "affiliate"  of  DI  as  described  in 
i 903(a). 

Example  (36).  Same  facts  as  In  Example 
(35)  except  that  the  stock  Is  not  sold  by  X 
for  $500,(X>0  cash,  but  Is  sold  for  $200,000  cash 
and  a  three  year,  $300,0(X)  Installment  note 
of  tike  purchaser.  Tbe  result  Is  tbe  aame  as 


RULES  AND  REGULATIONS 

In  Ibuimple  (35) .  Payments  made  on  tbe  note 
will  not  InvolTe  tranefers  of  capital  to  X. 

(i)  Satisfaction  by  a  direct  investor  of 
a  debt  obligation  of  an  affiliated  foreign 
national.  Under  §  312(a)  (6) ,  payment  by 
a  DI  to  satisfy  an  obligation  as  to  which 
an  AFN  is  the  primary  obligor  will  result 
in  a  transfer  of  capital  by  the  DI  to  the 
AFN.  Thus,  for  example,  payment  of  the 
AFNs  rent,  salary  expenses,  advertising 
expenses,  legal  fees,  auditing  fees,  etc., 
will  involve  a  transfer  of  capital  to  the 
AFN.  Similarly,  if  a  DI  guarantees  an 
obligation  owed  by  an  AFN  to  another 
person,  pajonent  by  the  DI  of  any  part 
of  the  principal  amount  of  such  obliga- 
tion and  payment  of  interest  with  respect 
thereto  which  has  accrued  prior  to  the 
AFN  being  relieved  of  or  defaulting  upon 
Its  obligation,  will  constitute  a  transfer 
of  capital  by  the  DI  to  the  AFN.  If  a  DI 
guarantees  an  obligation  of  an  AFN,  the 
making  of  the  guarantee  will  not  itself 
constitute  a  transfer  of  capital  by  the 
DI  to  the  AFN.  However,  if  a  DI  assumes 
an  obligation  of  an  AFN  in  a  transaction 
in  which  the  AFN  is  relieved  of  liability, 
the  assumption  of  the  obligation  itself 
will  constitute  a  transfer  of  capital  by 
the  DI  to  the  APN  while  the  subsequent 
payment  of  the  obligation  will  not.  The 
payment  by  the  DI  of  interest  on  an 
obligation  of  an  AFN  after  the  DI  has 
become  primarily  liable  for  the  obliga- 
tion does  not  constitute  a  transfer  of 
capital  by  the  DI  to  the  AFN  (see  5  312 
(c)(8)). 

(j)  Repayment  of  borrowings  by  a 
direct  investor.  When  a  DI  obtains  a 
long-term  foreign  borrowing  (as  defined 
in  §  324)  and  invests  the  proceeds  there- 
of in  {in  AFN,  the  investment  will  con- 
stitute a  transfer  of  capital  under  §  312 
(a) ,  but  the  DI  may  deduct  the  proceeds 
in  calculating  its  net  transfer  of  capital 
under  S  313(d)(1).  Thus,  the  transac- 
tion will  not  result  in  a  net  transfer  of 
capital.  Similarly,  if  a  DI  prior  to  Janu- 
ary 1,  1968,  made  a  short-term  foreign 
borrowing  (i.e.  less  than  12  months) 
and  expended  the  proceeds  in  making 
transfers  of  capital  to  AFNs  in  1967,  the 
transfers  would  not  of  course  be  charged 
to  the  DI  since  the  regulations  did  not 
become  effective  imtil  January  1,  1968. 
In  both  of  these  situations,  therefore, 
a  net  charge  to  the  DI  does  not  occur 
tmtil  the  DI  repays  the  borrowing,  and 
it  is  for  this  reason  that  repa3Tnents  of 
such  borrowings  constitute  transfers  of 
capital  under  J  312(a)  (7)."  Note  that 
repayment  of  long-term  foreign  borrow- 
ings will  not  involve  a  transfer  of  capital 
under  S  312(a)  (7)  unless  the  proceeds 
thereof  are,  at  the  time  of  repayment, 
invested  in  or  allocated  to  investment 
in  AFNs.  Note  also  that,  even  if  proceeds 
of  a  long-term  borrowing  of  a  DI  are 
Invested  in  AFNs,  repayment  will  not 
involve  a  transfer  of  capital  under  §  312 
(a)  (7)  if  the  borrowing  was  obtained 
from  a  person  within  the  United  States 
(regardless  of  the  term  of  the  borrow- 
ing)   or  was  obtained  from  a  foreign 


"Repayments  of  long-term  foreign  bor- 
rowings Invested  In  AFNs  prior  to  Janxiary 
1.  1966,  do  not  constitute  transfers  of  capital 
under  i  812(a)  (7). 
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national  but  did  not  qualify  as  a  long- 
term  foreign  borrowing  tmder  §  324;  the 
reason  is  that  investment  of  the  proceeds 
of  such  borrowings  in  AFNs  will  result 
in  a  transfer  of  capital  without  any  cor- 
responding deduction  under  f  313(d)  (1). 

A  transfer  of  capital  under  §  312(a) 
(7)  resulting  from  the  repayment  of  a 
borrowing  by  a  DI  is  deemed  to  have 
been  made  to  the  cheduled  area  in  which 
the  proceeds  of  the  borrowing  are  in- 
vested, or  to  which  they  have  been  al- 
located, at  the  time  of  such  repayment. 
If  the  proceeds  are  then  invested  in  or 
allocated  to  two  or  more  scheduled  areas, 
the  transfer  is  apportioned  among  such 
scheduled  areas  Ui  the  same  proportions 
as  the  proceeds  are  so  invested  or  al- 
located. If  any  apportionment  made  by 
a  DI  is  Inconsistent  with  the  purpose  of 
the  regulations,  the  Director  has  the  au- 
thority to  made  an  appropriate  realloca- 
tion. 

Note  that  renewals  and  certain  other 
refinancings  of  long-term  foreign  bor- 
rowings do  not  constitute  repayments  of 
the  borrowings  (see  J  324(b)(1)  of  the 
regulations)  and  that  mandatory  sink- 
ing fund  payments  to  a  domestic  bank 
(as  defined  in  i  317)  as  trustee  for  de- 
benture holders  likewise  do  not  consti- 
tute repayments  of  the  debentures."  On 
the  other  hand,  the  conversion  of  con- 
vertible debentures  Issued  by  a  DI  to 
foreign  nationals  into  stock  of  the  DI 
will  constitute  repayment  to  the  extent 
of  the  principal  amount  of  debentures 
converted  (see  S  324(b)  (2)  of  the  regu- 
lations) . 

The  following  examples  illustrate  the 
provisions  of  §  312(a)  (7) : 

Example  (37).  In  1968,  DI  borrows  $1,000,- 
000  from  a  domestic  bank  and  uses  the  pro- 
ceeds to  purchase  additional  stock  of  an  APN 
(X).  The  stock  purchase  will  constitute  a 
transfer  of  capital  by  DI  to  X  but  the  repay- 
ment of  the  borrowing  will  not  constitute  a 
transfer  of  capital  to  X  under  i  312(a)  (7) 
since  the  borrowing  was  not  from  a  foreign 
national.  The  same  would  be  true  If  the 
borrowing  was  obtained  by  DI  from  a  foreign 
national  but  did  not  qualify  as  a  long-term 
foreign  borrowing  under  S  324. 

Example  (38).  In  1968,  DI  borrows  $1,000.- 
000  from  a  foreign  bank  for  a  term  of  3  years 
and  Immediately  lends  the  proceeds  to  an 
AFN  (X)  for  a  term  of  5  years.  The  $1,000,000 
transfer  of  capital  refeulting  from  the  loan  to 
X  Is  offset  by  the  $1,000,000  of  long-term 
foreign  borrowing  proceeds  used  In  making 
the  loan.  When  DI  repays  the  bank  borrow- 
ing, a  transfer  of  capital  of  $1,000,000  to  X 
win  result  under  S  312(a)  (7). 

Example  (39).  In  April  1968,  DI  piirchases 
from  an  tmafflllated  foreign  national  (N) 
all  of  the  outstanding  stock  of  a  United 
Kingdom  corporation  ( X ) .  The  purchase 
price  Is  $1,000,000,  $500,000  being  paid  in 
cash  at  the  closing,  the  balance  of  $500,000 
being  payable  (together  with  accrued  in- 
terest thereon)  5  years  from  the  date  of  the 
closing.  DI  is  deemed  to  have  made  a  $500,000 
long-term  foreign  borrowing  frt»n  N  on  the 
closing  date  under  { 324.  $500,000  of  tbe 
$1,000,000  transfer  of  capital  resulting  from 
the  acqiilsltlon  Is  therefore  offset  by  tbe 
$500,000  of  long-term  foreign  borrowing  pro- 
ceeds used  In  making  tbe  acquisition.  When 
the  balance  Is  bo  paid,  a  $500,000  transfer  of 
capital  to  X  wlU  result  undef  {312(a)(7). 


•Of  course,  actual  redemptions  made  by 
the  trustee  will  constitute  repayments. 
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Payment  of  Intereat  by  DI  on  lt«  own  borrow- 
ing does  not  oonsUtute  a  tnuufer  of  capKal. 

Example  (40).  On  November  1.  19«7,  DI 
borrows  •1,000.000  from  a  foreign  bank  for 
a  term  of  0  montba  and  Unme<Uately  use* 
the  proceed*  to  make  a  tLOOO-OOO  contrtbu- 
Uon  to  the  capital  of  an  ATN  (X).  On 
April  30.  1968.  DI  repays  the  bank  borrowing. 
The  re«»iJt  is  a  $1,000,000  transfer  of  capital 
by   DI   to  X  vinder   1312(a)(7). 

Example  (<1).  In  1968.  DI  borrows 
$3,000,000  from  a  foreign  bank  for  a  term  of 
6  years.  DI  utilizes  11.000,000  of  the  proceeds 
of  the  loan  to  purciiase  additional  stock  of 
an  AFN  (X)  In  Schedule  A  and  utilizes  the 
remaining  •1,000.000  to  make  a  10-year  loan 
to  another  AFN  (T)  In  Schedule  B.  The 
•1.000.000  transfer  of  capital  resulting  from 
the  acquisition  of  stock  of  X  and  the 
•1.000,000  tranafer  of  capital  resulting  from 
the  loan  to  T  are  both  offset  by  the  »2,000,000 
of  long-term  foreign  borrowing  proceeds  ex- 
pended in  making  the  transfers  When  DI 
repays  the  borrowing,  a  •I, 000,000  transfer  of 
capital  to  X  and  a  •1,000,000  transfer  of  capi- 
tal to  Y  wlU  result  under  {  312(a) (7). 

Example   (42).  Same  facts  as  In  Example 

(41)  except  that  in  1969.  DI  sells  to  uzxafQl- 
lated  foreign  nationals  for  •2,000.000  In  cash 
aU  of  the  additional  stock  of  X  which  It 
acquired  in  1368.  The  sale  results  in  a 
•1,000,000  transfer  of  capital  from  X  to  DI 
and  a  return  to  DI  of  •1.000,000  In  long-term 
foreign  borrowing  proceeds.  Rep>ayment  by 
DI  of  the  bank  borrowing  will  result  in  a 
•1,000,000  transfer  of  capital  to  T  under 
{  312(a)  (7)  since  only  •1,000.000  of  the  pro- 
ceeds is  Invested  in  or  allocated  to  Invest- 
mentB  in  AFNs  at  the  time  of  repayment. 

Example   (43).  Same  facte  as  in  E^xample 

(42)  except  that.  In  1970,  DI  loans  the 
•1.000.000  of  the  proceeds  from  the  sale  of 
stock  to  another  APN  of  DI  (Z)  in  Schedule 
C.  The  JLOOCOOO  transfer  of  coital  reevUtlng 
from  the  loan  Is  offset  by  the  long-term 
foreign  borrowing  proceeds  used  in  making 
the  loan.  Repayment  of  the  bank  borrowing 
by  DI  will  result  in  a  •I, 000 ,000  transfer  of 
capital  to  Y  and  a  ^1,000,000  transfer  of  capi- 
tal to  Z  under  J  312(a) (7). 

Example  (44).  Same  facts  as  In  Example 
(42)  except  that  Y  and  Z  each  repay  the 
•1.000.000  loan  in  1970  and  the  proceeds  of 
the  bank  borrowing  are  not  Invested  In  or 
allocated  to  Investment  In  any  AFNs  at  the 
time  DI  repays  the  l)ank  borrowing.  Repay- 
ment by  DI  of  the  bank  borrowing  will  not 
result  in  any  transfer  of  capital  under  {312 
(a)(7).  Note,  however,  that  after  repayment 
DI  will  no  longer  have  any  long-term  for- 
eign borrowings  available  for  Investment  in 
AFNs. 

<k)  Lease  of  property  by  a  DI  to  an 
AFN.  Under  5  312(a)(8).  a  lease  of 
property  by  a  DI  to  an  AFN  is  consid- 
ered a  transfer  of  capital  to  the  AFN  If 
the  property  has  a  useful  life  at  the  time 
of  the  lease  of  one  year  or  more,  and  is 
not  required  or  expected  to  be  returned 
to  the  DI  in  less  than  one  year.  This  rule 
recognizes  that  long-term  leases  are  sub- 
stantially similar  in  economic  effect  to 
outright  transfers.  Accordingly,  such 
long-term  leases  of  property  by  a  DI  to 
an  AFN  will  be  considered  transfers  of 
capital,  without  regard  to  the  nature  or 
expected  use  of  the  property,  while  a 
transfer  of  capital  from  the  AFN  to  the 
DI  will  be  recognized  under  i  312(b)  (2) 
at  the  time  the  property  Is  returned  to 
the  DI  (se*  J  B312(b) .  infra,  for  the  val- 
uation of  such  transfers) . 

Note   that    the    payment   of   current 
raitals  under  such  a  long-term  lease  will 
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not  be  considered  a  transfer  of  capital 
by  the  APN  to  the  DI  (see  i  312(c)  (9) ) . 
Rather,  rentaJ  payments  should  be  de- 
ducted in  calculating  the  earnings  of  the 
AFN.  A  sublease  will  be  treated  under 
these  provisions  In  the  same  manner  as 
an  original  lease. 
The  following  example  is  illustrative: 


ExampH  {45).  DI  leases  machinery  and 
equipment  to  an  Incorporated  AFN  (X)  for 
a  10-year  term  for  a  rental  of  •1,000  per  year. 
The  machinery  and  equipment  have  an  ag- 
gregate v^ue  of  •  12,000  at  the  time  the  lease 
Is  made.  At  the  end  of  10  years,  the  ma- 
chinery atod  eqiilpment  will  be  returned  to 
DI,  at  which  time  it  will  have  a  value  of 
•2,000.  DI  has  made  a  •12.000  trajisfer  of 
capital  td  X  at  the  time  of  the  lease  and 
X  win  m>ke  a  •2,000  transfer  of  capital  to 
DI  when  the  property  Is  returned.  The  ^1,000 
annual  rental  i>ayments  will  not  constitute 
transfers  ^f  capital  from  X  to  DI. 

(1)  Pledges  and  hypothecations.  Any 
pledge,  liypothecation,  transfer  or  ac- 
quisition by  a  DI  of  foreign  balances  (as 
defined  In  5  203(a)(1)),  or  any  pledge, 
hjrpothecation  or  transfer  by  a  DI  of 
equity  securities  of  a  foreign  corporation 
owned  by  the  DI  (other  than  equity  se- 
curities of  an  AFN  of  the  DI  owned  by 
the  DI)i  will  constitute  a  transfer  of 
capital  ber  the  DI  if  the  pledge,  hypothe- 
cation, transfer  or  acquisition  is  made  to, 
with  or  from  a  foreign  national  on  or 
after  January  1,  1968,  to  induce  a  loan 
to  an  AFN  of  the  DI  by  the  foreign  na- 
tional, or  to  induce  a  long-term  loan  to 
the  DI  bcr  the  foreign  national,  the  pro- 
ceeds of  which  qualify  as  long-term  for- 
eign borrowing  proceeds  and  are  Invested 
in  such  an  AFN  (see  5  312(a)(9)).  The 
amoimt  of  the  transfer  Is  equal  to  the 
lesser  of !  fi)  the  value  of  the  foreign  bal- 
ances at  equity  securities  or  (ii)  the 
amoimt  borrowed  by  or  inveisted  In  the 
AFN.  The  transfer  of  capital  occurs  when 
the  fun^s  are  borrowed  by  or  invested  in 
the  AFI^. 

The  fbllowing  examples  are  illustra- 
tive: 

Example  (4$).  In  1968.  DI  deposit*  $1,000.- 
000  with  $  foreign  bank  to  be  held  as  sectirlty 
for  an  •8p0.000  loan  by  the  bank  to  an  AFN 
of  DI.  (X) .  The  deposit  constitutes  an  $800.- 
000  transfer  of  capital  by  DI  to  X. 

Example  (,47).  In  1968.  DI  purchases  a 
•  1.000,(K)d,  18-month  certificate  of  deposit 
from  a  foreign  bank  and  transfers  the  certlfl- 
oate  to  aaoither  foreign  bank  to  be  held  as  se- 
curity fot  a  •1,400,000  loan  made  by  the  bank 
to  em  AlfN  of  DI  (X).  The  transfer  of  the 
certlflcatt  constitutes  a  •1,000.000  transfer  of 
capital  bt  DI  to  X. 

Examj4e  (4S).  In  1968.  DI  deposits  $1,000,- 
000  with  the  home  office  of  a  domestic  bank 
to  be  hdd  aa  security  for  a  $1,000,000  loan 
made  by  a  foreign  branch  of  the  bank  to  an 
AFN  of  01.  The  deposit  does  not  constitute  a 
transfer  of  capital  by  DI  (since  the  home  of- 
fice of  the  domestic  bank  is  not  a  foreign 
national)  but  constitutes  a  guarantee  of  the 
AFNs  b<>rrowlng  under  Subpart  J  of  the 
regulations. 

ExampU  (49).  DI  has  a  portfolio  of  equity 
securities  of  U.S.  corporations.  In  1968,  DI 
pledgee  $1,000,000  In  market  value  of  such 
securitle*  together  with  $1,000,000  In  market 
value  of  equity  securities  of  an  AFN  with  a 
foreign  bank  as  security  for  a  $2,000,000  loan 
made  by  the  bank  to  another  AFN  of  DI.  The 
pledge  does  not  constitute  a  transfer  of  capi- 


tal (since  the  securities  pledged  are  not  thoee 
of  an  unaflUlated  foreign  national)  but  con- 
stitutes a  guarantee  of  the  AFN*s  btwrowlng 
imder  Subpart  J  of  the  regulations. 

Example  (50).  In  1968.  DI  deposits 
$1.000,0(X)  with  a  foreign  bank  pursuant  to 
an  arrangement  whereby  the  bank  agrees  to 
and  does  in  fact  lend  $1,000,000  to  an  AFN 
of  DI  (X),  TTie  depofllt  constitutes  a  $1,000,- 
000  transfer  ol  capital  by  DI  to  X  whether 
or  not  the  bank  has  the  legal  right  under 
applicable  law  to  resort  to  the  deposit  In  the 
event  of  a  default  by  X  (by  virtue  of  a  right 
of  set-off  or  otherwise).  If,  however  DI  did 
not  dejKwit  funds  specifically  to  Induce  the 
loan  to  Its  AFN  but  rather  had  funds  on  de- 
posit with  the  bank  in  accordance  with  Its 
customary  practices,  there  would  be  no 
transfer  of  capital  by  DI  even  though  DI  and 
the  bank  agreed  that  the  funds  would  stay 
on  deposit  while  the  loan  wa«  outstanding. 

Example  (51).  In  1968,  DI  pledges  a  6 
month  certificate  of  deposit  of  a  foreign 
bank  with  another  foreign  bank  as  security 
for  a  6 -month  loan  by  the  second  bank  to 
DI.  DI  invests  the  proceeds  of  tiie  loan  in  an 
APN  (X).  The  pledge  Is  not  a  transfer  of 
capital  because  the  loan  to  DI  Is  not  a  long- 
term  foreign  borrowing.  However.  Investment 
of  the  loan  proceeds  In  X  Is  a  transfer  of  cap- 
ital to  X  and  there  is  no  deduction  tinder 
i  313(d)  (1)  aa  the  loan  to  DI  does  not  qual- 
ify as  a  long-term  foreign  borrowing  under 
:  324. 

Example  (52).  Same  facts  as  in  Example 
(51)  except  that  the  bank  loan  Is  for  12 
months.  The  pledge  to  the  bank  is  a  trans- 
fer of  capital  to  X  as  is  the  investment  of 
the  bank  loan  proceeds  in  X.  However,  there 
is  a  single  deduction  under  5  313(d)(1)  for 
the  Investment  of  the  loan  proceeds  since 
the  12-month  loan  does  qualify  as  a  long- 
term  foreign  borrowing. 

Example  (53).  Same  facte  as  In  Example 
(51)  except  that  the  6-month  certificate  of 
deposit  represents  the  proceeds  of  long-term 
foreign  borrowings  to  X  and  constitutes  a 
direct  Investment  liquid  foreign  balance  as 
defined  in  5  203(a)(3).  The  pledge  to  the 
bank  is  a  transfer  of  capital  to  X  as  is  the 
Investment  of  the  bank  loan  proceeds  In  X. 
However,  there,  is  a  deduction  under  5  313(d) 
( 1 )  for  both  the  pledge  and  the  Investment  In 
X  since  both  were  made  with  proceeds  of 
long-term  foreign  borrowings. 

If  a  pledge  or  hypothecation  constitutes 
a  transfer  of  capital  by  a  DI  under  5  312 
(a)  (9) ,  the  release  of  the  pledge  or  hy- 
pothecation will  be  considered  a  transfer 
of  capital  to  the  DI  under  5  312(b)  in  an 
amount  equal  to  the  amount  of  the  initial 
transfer  of  capital  by  the  DI;  If,  on  the 
other  hand,  the  property  pledged  or  hy- 
pothecated is  not  released  but  is  applied 
to  payment  of  the  secured  indebtedness, 
no  additional  transfer  of  capital  by  the 
DI  will  result  therefrom. 

(m)  Indirect  transfers  by  a  direct  in- 
vestor to  an  affiliated  foreign  national. 
It  is  important  to  recognize  that  5  312(a) 
focuses  on  the  substance,  rather  than  the 
form,  of  economic  transactions.  Trans- 
actions which  do  not  coxae  precisely  with- 
in the  language  of  any  of  the  subpara- 
graphs of  5  312(a)  but  which  a  DI  under- 
takes for  the  benefit  of  an  AFN  may  in- 
volve a  transfer  of  capital  by  the  DI  to 
the  AFN  even  though  the  transactions 
are  effected  through  nominees  or  other 
Intermediaries  rather  than  directly  be- 
tween the  DI  and  the  AFN.  While  the 
outcome  of  each  transaction  will  depend 
on  the  specific  facts  and  circumstances 
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involved,  DI's  should  recognize  the  gen- 
eral rule  that  transactions  effected  indi- 
rectly by  a  DI  with  an  AFN  will  be 
treated  under  the  regulations  as  if 
effected  directly  by  the  DI. 

(n)  Transfers  of  capital  by  an  affili- 
ated foreign  national  to  a  direct  investor. 
The  provisions  of  5  312(b),  relating  to 
transfers  of  capital  by  an  APN  to  a  DI, 
are  roughly  parallel  to  the  provisions  of 
8  312(a)(1)  through  (a)(6)  relating  to 
transfers  in  the  opposite  direction.  Thus, 
with  certain  minor  exceptions,  any  trans- 
action which  would  constitute  a  transfer 
of  capital  by  the  DI  to  the  AFN  imder 
subparagraphs  (1)  through  (6)  of 
5  312(a)  will  constitute  a  transfer  of  cap- 
ital by  the  AFN  to  the  DI  under  5  312(b) 
if  the  position  of  the  parties  is  reversed 
(e.g.,  the  AFN,  rather  than  the  DI,  is  the 
lender) . 

The  following  points,  however,  deserve 
specific  mention: 

(1)  Under  5  312(a)  (1),  the  acquisition 
by  a  DI  of  an  equity  or  debt  interest  in  an 
APN  will  ordinarily  constitute  a  transfer 
of  capital  by  the  DI  regardless  of  the 
identity  of  the  person  from  whom  the 
Interest  is  acquired;  the  only  exception  is 
if  such  person  is,  at  the  tline  of  the 
acquisition,  a  DI  in  the  APN.  Under  5  312 
(b),  on  the  other  band,  the  acquisition 
by  an  AFN  of  an  equity  or  debt  interest  In 
a  DI  constitutes  a  transfer  of  capital  by 
the  AFN  only  if  the  person  from  whom 
the  Interest  is  acquired  is  the  DI  itself 
(see  5  312(c)(3)).  Thus,  for  example,  if 
an  AFN  lends  $100,000  to  a  DI,  a  $100,000 
transfer  of  capital  from  the  AFN  to  the 
DI  will  result  under  5  312(b)  (1) .  If ,  how- 
ever, the  loan  is  made  to  the  DI  by  a  bank 
and  the  AFN  subsequently  acquires  the 
debt  obligation,  no  transfer  of  capital 
to  the  DI  will  result;  however,  repayment 
of  the  obligation  by  the  DI  to  the  AFN 
will  result  in  a  $100,000  transfer  of  capi- 
tal by  the  DI  to  the  AFN  under  5  312 
(a)(3). 

(2)  As  previously  mentioned  in  the 
discussion  in  5B312(h),  the  disposition 
by  an  AFN  of  an  equity  or  debt  interest 
in  the  DI  results  in  a  transfer  of  capital 
by  the  DI  under  5  312(a)  (5)  if  the  AFN 
Is  an  "affiliate"  of  the  DI  as  defined  in 
5  903(a)  or  if  the  transferee  is  the  DI 
itself  or  another  AFN  which  is  an  "affili- 
ate" of  the  DI.  Under  5  312(b)  (5),  how- 
ever, the  disposition  by  a  DI  of  an  equity 
or  debt  interest  in  an  AFN  results  in  a 
transfer  of  capital  to  the  DI  only  if  the 
transferee  is  either  (i>  a  foreign  national 
or  (ii)  a  domestic  bank  or  nonbank  fi- 
nancial institution  certified  as  subject 
to  the  Federal  Reserve  Foreign  CJredit 
Restraint  Program  and  the  transfer  is 
charged  against  the  ceiling  of  such  bank 
or  Is  treated  as  a  covered  asset  of  such 
institution  under  the  Federal  Reserve 
Program  (see  5  312(c)  (4) ) .  Thus  if  a  DI 
lends  $100,000  to  an  AFN  and  dlscoimts 
the  note  for  $98,000  with  a  domestic  bank, 
a  $98,000  transfer  of  capital  by  the  AFN 
to  the  DI  will  result  if  the  bank  is  sub- 
ject to  the  Federal  Reserve  Foreign 
Credit  Restraint  Program  and  the  acqui- 
sition of  the  note  by  the  bank  is  charged 
against  the  bank's  ceiling  imder  such 
Program.  The  result  would  be  the  aame 
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if  the  note  was  discounted  with  a  for- 
eign bank  (which  includes  a  foreign 
branch  of  a  domestic  bank)  or  another 
foreign  national.  Note,  however,  that  if 
the  DI  disposed  of  the  note  under  cir- 
cumstances whereby  it  did  not  constitute 
a  transfer  of  capital  to  the  DI,  repay- 
o^ent  of  the  note  by  the  AFN  to  the 
person  holding  the  note  would  constitute 
a  transfer  of  capital  to  the  DI. 

(3)  As  noted  previously  in  the  discus- 
sion in  5  B312(h),  the  disposition  by  an 
AFN  of  a  debt  or  equity  Interest  in  a 
DI  will  result  in  a  transfer  of  capital  by 
the  DI  under  5  312(a)  (5)  in  an  amount 
equal  to  the  lesser  of  the  value  of  the 
consideration  received  therefor  or  the 
AFN's  cost  or  other  basis  for  the  interest. 
Any  gain  or  loss  to  the  AFN  resulting 
from  the  transaction  is  included  in  calcu- 
lating the  AFN's  earnings  for  the  ap- 
propriate period.  On  the  other  hand, 
when  a  DI  dl^xjses  of  a  debt  or  equity 
interest  in  an  AFN  (imder  circumstances 
constituting  a  transfer  of  capital  to  the 
DI  under  5  312(b)(5)).  the  amount  of 
the  transfer  of  capital  to  the  DI  is  the 
full  value  of  the  consideration  received 
therefor  (less  any  amounts  which  repre- 
sent a  return  of  long-term  foreign  bor- 
rowing proceeds  to  the  DI  under  5  324) 
without  regard  to  whether  the  transac- 
tion results  in  gain  or  loss  to  the  DI. 

A  transfer  of  capital  under  5  312(b) 
(5)  will  generally  be  deemed  to  have  been 
made  to  the  DI  by  the  AFN  which  issued 
the  debt  or  equity  interest  disposed  of. 
There  are,  however,  two  exceptions  to 
this  rule.  First,  if  the  debt  or  equity  in- 
terest in  an  APN  Is  sold  by  the  DI  to 
another  APN  of  the  DI,  the  transfer  of 
capital  is  deemed  to  have  been  made  to 
the  DI  by  the  latter  AFN.  Second  (as- 
suming the  first  exception  is  inapplica- 
ble), if  an  equity  interest  in  an  AFN  is 
both  acquired  and  disposed  of  after  De- 
cember 31,  1967,  and  at  the  time  of  the 
disposition  the  APN  Involved  has  sub- 
sidiaries or  branches  in  other  scheduled 
areas  which  are  separate  AFNs  of  the 
DI  under  5  304,  the  transfer  of  capital 
to  the  DI  resulting  from  the  disposition 
should  be  allocated  among  all  AFNs  in- 
volved in  a  manner  which  will  fairly  re- 
flect the  respective  values  of  all  direct 
and  indirect  interests  in  AFNs  which 
were  disposed  of.  As  a  general  rule,  an 
allocation  based  on  the  book  value  of 
each  AFN  will  be  acceptable. 

It  should  be  noted  that  the  sale  of  an 
APN  to  sm  unaffiliated  foreign  national 
during  any  compliance  year  does  not 
affect  any  transfers  of  capital  between 
the  DI  and  the  AFN  preceding  the  date 
of  disposition.  Thus,  for  example,  If  a 
DI  makes  a  $1,000,000  transfer  of  capi- 
tal to  an  AFN  in  the  beginning  of  1968 
and  sells  all  of  its  equity  interest  in  the 
AFN  in  December  of  1968  to  an  un- 
affiliated foreign  national  for  $900,000  in 
cash,  DI  has  made  a  positive  net  trans- 
fer of  capital  of  $100,000  during  1968  to 
the  scheduled  area  of  the  AFN  (assum- 
ing no  other  relevant  transactions  during 
1968). 

It  should  also  be  noted  that,  if  a  DI 
receives  a  long-term  debt  obligation  of 
an   unaffiliated   foreign   national    (Le., 
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original  maturity  of  12-months  or  more) 
In  consideration  for  an  interest  in  the 
APN  which  is  disposed  of,  no  transfer  of 
capital  to  the  DI  will  result  from  the  dis- 
position until  the  obligation  is  paid  or 
sold  by  the  DI  to  another  unaffiliated 
foreign  national  for  cash  or  other  prop- 
erty (Other  than  a  long-term  debt 
obligation). 

The  following  examples  are  illustra- 
tive: 

Example  (54).  On  December  1,  1968,  DI 
sells  50  percent  of  the  stock  of  a  wholly- 
owned  French  corporation  (X)  to  an  unaf- 
filiated foreign  national  (F)  for  $1,000,000 
in  cash.  X  has  no  subsidiaries  or  branches 
outside  Schedule  C.  DI  acquired  all  of  the 
stock  of  X  on  February  1,  1968,  for  $100,000. 
The  result  of  the  sale  Is  a  $1,000,000  transfer 
of  captlal  from  X  in  Schedule  C  to  DI. 

Exam.ple  (55).  Same  facte  as  In  Example 
(54)  except  that  F  does  not  pay  cash  but 
gives  DI  Ite  5  year  note  for  $1,000,000.  No 
transfer  of  capital  to  DI  will  result  until  the 
note  is  paid  or  DI  sells  the  note  to  another 
unaffiliated  foreign  national  for  cash  or 
other  property  (other  than  a  long-term  debt 
obligation). 

Example  (56).  Same  facte  as  In  Example 
(54)  except  that  F  Is  an  AFN  of  DI  In  Sched- 
ule B.  The  result  Is  a  $1,000,000  transfer  of 
capital  from  F  in  Schedule  B  to  DI. 

ExaTJiple   (57).  Same  facts  as  in  Example 

(65)  except  that  F  is  an  AFN  of  DI  in  Sched- 
ule B.  The  result  is  a  $1,000,000  transfer  of 
capital  from  F  to  DI.  However,  DI  has  simul- 
taneously acquired  a  $1,000,000  obligation  of 
P  resulting  in  a  $1,000,000  transfer  of  capi- 
tal from  DI  to  F  under  i  312(a)  (1) .  When  F 
repays  the  note,  a  $1,000,000  transfer  of  capi- 
tal from  F  to  DI  wlU  result  under  5  312 
(b)(3). 

Example  (58).  Same  facte  as  in  Example 
(54)  except  that  when  DI  disposes  of  the 
stock  of  X.  X  has  a  wholly-owned  subsidiary 
In  each  of  Schedules  A  and  B  (Y  and  Z). 
X  has  net  assete  of  $400,000  (exclusive  of  Ite 
intereste  in  Y  and  Z)  and  Y  and  Z  each 
have  net  assete  of  $200,000.  The  transfer  of 
capital  should  be  allocated  $250.0(X)  from 
each  of  Y  and  Z  (I.e.,  25  percent  of  $1,000,- 
000)  and  $500,000  from  X  (i.e.,  50  percent 
of  $1,000,000)  or  In  any  other  manner  which 
will  fairly  refiect  the  respective  values  of 
X.  Y.  and  Z. 
■  Example  (59).  Same  facte  as  In  Example 
(58)  except  that  F  is  an  AFN  of  DI  in  Sched- 
ule A.  The  result  is  a  $1,000,000  transfer  of 
capital  from  F  to  DI  since  no  aUocatlon  Is 
made  when  the  purchaser  Is  another  AFN. 

Example  (60).  On  August  1,  1968,  DI  sells 
all  of  the  assete  of  Ite  branch  In  Schedule  C 
(X)  to  an  unaffiliated  foreign  national  for 
$1,000,000  in  cash.  The  result  Is  a  $1,000,000 
transfer  of  capital  from  X  to  DI. 

Example  (61).  Same  facte  as  In  Example 
(54)  except  that  DI  acquired  all  of  the  Block. 
of  X  for  $500,000  utilizing  the  proceeds  of  a 
long-term  foreign  borrowing.  The  result  of 
the  sale  of  50  percent  of  the  stock  of  X  for 
$1,000,000  Is  the  return  of  $250,000  In  long- 
term  foreign  borrowing  proceeds  to  DI  ((K) 
percent  of  $500,000)  and  a  $750,000  transfer 
of  capital  from  X  to  DI. 

Example  (62).  Same  facte  as  In  Example 

(66)  except  tbat-DI  acquired  all  of  the  stock 
of  X  for  $500,000  utilizing  the  proceeds  of  a 
long-term  foreign  borrowing.  No  transfer 
of  capital  or  return  of  long-term  foreign 
borrowing  proceeds  to  DI  will  result  when 
F  the  unaffiliated  foreign  national,  gives  ite 
6- year  note  for  $1,000,000.  As  each  payment 
on  the  note  is  made,  however,  25  percent  oC 
the  amount  paid  wlU  be  treated  as  a  transfer 
of  capital  from  X  to  DI  and  the  remaining 
76  %  as  a  return  of  long  term  foreign  borrow- 
ing proceeds  to  DI. 
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Example  ( 63 ) .  Same  facta  as  In  Example 
(60)  except  that  Dl  does  not  sell  the  assets 
of  Its  branch  X.  Rather,  It  closes  down  X  and 
transfers  all  of  Its  assets  back  to  the  United 
States  at  a  time  when  X  has  •200.000  In  net 
assets  (calculated  In  accordance  with  I  313 
(b) ) .  The  resvilt  Is  a  $200,000  transfer  of  capi- 
tal from  X  to  DI.  The  negative  net  transfer 
of  capital  resulting  therefrom  could  not, 
however,  exceed  the  net  decrease  In  the  net 
assets  of  X  during  19«8.  Thus,  If  X  had  net 
assets  of  »100.000  at  the  beginning  of  1968, 
the  negative  net  transfer  of  capital  to 
Schedule  C  would  be  »100.000  even  though 
X  had  net  assets  of  »200.000  when  It  was 
closed  down. 

(o>  Transactions  not  involving  trans- 
fers of  capital.  Section  312(c)  of  the  reg- 
ulations sets  forth  certain  transactions 
which  will  not  be  deemed  to  involve 
transfers  of  capital  although  they  may 
technically  be  encompassed  by  the 
language  of  i  312  (a)  or  (b).  Certain  of 
these  transactions  have  already  been  re- 
ferred to  in  this  S  B312.  supra,  while 
the  others  are  noted  In  this  }B312(o). 
In  addition  to  the  items  specifically  Usted 
In  i  312(c) .  there  are  certain  other  trans- 
actions which  will  not  be  deemed  to  in- 
volve transfers  of  capital.  These  trans- 
actions, which  relate  principally  to 
recapitalizations,  reorganizations,  merg- 
ers, and  consolidations  of  AFNs,  are  dis- 
cussed in  i  B312(p) ,  infra. 

(1)  Under  i  312(c)(5),  an  Increase  In 
an  equity  interest  In  a  corporation  re- 
sulting from  reinvestment  of  earnings  of 
such  corporation  does  not  Involve  a 
transfer  of  capital.  The  reinvestment  of 
the  DI's  share  of  the  earnings  of  an  in- 
corported  AFN  does,  however,  constitute 
an  element  of  direct  Investment,  as  de- 
fined In  S  306(a)  (see  S  B306,  supra) . 

(2)  Under  !  312(c)  (7),  the  making  of 
a  guarantee  does  not  involve  a  transfer 
of  capital.  For  a  definition  of  the  term 
"guarantee,"  see  i  1001  (O  of  the  regu- 
lations. It  should  be  noted,  however, 
that  payments  under  a  guarantee  may 
constitute  transfers  of  capital  under 
5  312  (a)(6)  or  (b)(6)  discussed  above 
(see  5  B312(l).  supra). 

(3)  Under  5  312(c)(8).  the  payment 
by  the  primary  obligor  of  Interest  cur- 
rently due,  or  fees  or  commissions  in 
connection  with  borrowings,  does  not  in- 
volve a  transfer  of  capital.  Prepayments 
of  interest  made  in  the  course  of 
customary  lending  practices  or  commer- 
cial transactions  will  not  be  treated  as 
transfers  of  capital  under  the  foregoing 
rule.  The  fees  or  commissions  referred 
to  above  include,  for  example,  commit- 
ment and  termination  fees,  premiums, 
underwriters'  commissions,  original  issue 
discounts,  broker-dealer  fees,  legal  and 
accounting  fees,  and  other  like  items. 
Thus,  for  example,  payment  by  an  AFN 
to  a  DI  of  interest  on  a  loan  made  by 
the  DI  to  the  AFN.  or  vice  versa,  does  not 
involve  a  transfer  of  capital  if  the  In- 
terest Is  paid  when  due.  If  not  paid  when 
due,  however,  an  additional  debt  obliga- 
tion will  be  created,  resulting  In  a  trans- 
fer of  capital  from  the  obligee  to  the 
obligor  under  5  312  (a)(1)  or  (b)(1) 
and  a  transfer  of  capital  in  the  opposite 
dlrecUon  under  5  312  (a)  (3)  or  (b)  (3) 
when  the  additional  obligation  is  paid. 
It  should  be  noted,  however,  that  the 
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exemption  applies  only  to  the  primsuTr 
obligor.  Thus.  i>ayments  by  a  DI,  pur- 
suant to  [a  guarantee  of  an  AFN's  bor- 
rowing, ck  interest,  commissions  and  fees 
owed  l^  the  AFN,  are  transfers  of  capi- 
tal to  tht  AFN  \mder  5  312(a)  (6). 

(4)  Uiider  5  312(0(10),  the  payment 
by  a  licensee  under  a  license  agreement 
of  royalties  currently  due  does  not  in- 
volve a  transfer  of  capital,  absent  cir- 
cumstances indicating  that  such  pay- 
ments arc  essentially  equivalent  to  trans- 
fers of  ciipital  and  are  merely  disguised 
as  royaltir  payments,  in  which  case  the 
Director  imay  exercise  his  discretion  to 
treat  such  transfers  as  transfers  of  cap- 
ital. It  sliould  be  noted  that  prepayments 
of  royalties  are  also  not  treated  as  trans- 
fers of  (iipital  if  such  prepayments  are 
customa^ly  made  by  licensees  under 
agreements  of  the  type  involved  In  the 
relevant  cases.  As  is  the  case  with  inter- 
est payments,  the  exemption  applies  only 
to  current  royalty  payments  by  a  pri- 
mary ot^lgor  or  prepayments  as  noted 
above.     I 

(5)  Section  312(c>(ll)  provides  as  a 
general  ^le  that  a  transfer  by  a  DI  to 
an  AFNj  or  vice  versa,  of  any  of  the 
following  items: 

1.  Patents. 

2.  Copprrights. 

3.  Traaemarks. 

4.  Traae  names. 

5.  Trade  secrets. 

6.  Technology. 

7.  Proprietary  processes. 

8.  Proprietary  Information. 

9.  Similar  intangibles. 

10.  Ai\y  rights  or  interests  in  items  1-9. 

11.  Cofi tracts  or  applications  relating 
to  Itemf  1-9  shall  not  constitute  a 
"transfet  of  capital"  regardless  of  the 
form  of  ithe  transfer,  or  the  considera- 
tion received  In  exchange  therefor.  The 
foregoing  rule,  however,  is  subject  to  one 
major  provlse:  A  transfer  of  any  of  the 
above  described  intangibles  by  a  DI  to  an 
AFN  on  or  after  January  1,  1968,  in  ex- 
change tor  a  debt  or  equity  interest  in 
the  AFN.  shall  be  considered  a  transfer 
of  caplt»l  by  the  DI  If  (D  the  transfer 
represents  a  substantial  departure  from 
a  prevloiisly  established  practice  of  the 
DI  with  respect  to  the  exploitation  of  in- 
tangibles of  the  type  transferred,  and 
(11)  the  ^tangible  transferred  was,  prior 
to  the  tj-ansfer,  a  substantial  source  of 
royalty  ^r  other  like  fixed  or  determina- 
ble, annlual  or  periodical,  income. 

Note  ihat,  if,  a  post-January  1,  1968 
transfer'  does  not  constitute  a  "transfer 
of  caplt*!"  because  of  the  foregoing  rule, 
no  deduction  for  amortization  or  any 
like  charge  with  respect  to  the  intangible 
transferred  shall  be  made  against  earn- 
ings in  calculating  the  earnings  of  the 
transferee  AFN.  Note  also,  that  even  if 
a  transler  of  intangibles  does  not  con- 
stitute k  transfer  of  capital,  a  person 
within  ihe  United  States  making  such 
transfer  may  become  a  DI  In  a  foreign 
corporation,  partnership  or  business  ven- 
ture if  it  receives  a  10  percent  Interest 
(as  defined  in  5  304)  In  the  foreign  en- 
terprise; in  exchange  for  the  transfer. 

The  cjeterminatlon  whether  a  transfer 
of  Intangibles  by  a  DI  In  a  given  case 


constitutes  a  substantial  departure  from 
previously  established  practices  with  re- 
spect to  the  exploitation  of  the  same  or 
similar  Intangibles  will  depend  on  all  the 
facts  and  circiunstances  of  the  case. 

The  following  examples  are  illus- 
trative : 

Example  {64).  In  1968,  a  U.S.  corporation 
(A)  engaged  In  the  manufactuse  of  patented 
wldglts  bearing  a  weU-known  trademark,  en- 
ters Into  a  Joint  venture  In  Germany,  con- 
tributing all  rights  to  the  manufacture  and 
sale  of  the  patented  wldglts  In  Germany, 
plus  exclusive  use  of  the  trademark  In  Ger- 
many. In  exchange  for  Its  Interest  In  the 
Joint  venture.  A  has  never  theretofore  sold, 
licensed  or  contributed  Intangllbles  of  any 
nature  to  any  other  person  or  venture.  The 
transfer  does  not  constitute  a  transfer  of 
capital. 

Example  (65).  A  U.S.  corporation  (A)  en- 
gaged In  the  manufacture  of  patented  wldglts 
bearing  a  well-known  trademark,  has  many 
licensees  for  the  manxifacture  and  sale  of 
such  wldglts  m  the  United  States  and 
throughout  the  world,  some  of  which  are 
AFNs  and  others  unafllllated  foreign  nation- 
als. The  licenses  have  produced  substantial 
royalty  Income  to  A  for  many  years.  During 
1968.  A  enters  into  a  Joint  venture  in  Japan, 
contributing  all  substantial  rights  to  the 
manufacture  and  sale  of  the  patented  wld- 
glts In  Japan  In  exchange  for  Its  50%  partici- 
pation in  the  Joint  venture.  A  has  never 
theretofore  engaged  in  a  similar  transaction. 
The  transfer  Is  a  transfer  of  capital  In  an 
amount  equal  to  the  fair  market  value  of 
the  Interest  acquired  by  A  In  the  Joint 
venture. 

Example  (66) .  A  U.S.  corp)oratlon  (A)  has 
m&ny  proprietary  products  bearing  estab- 
lished trademarks  which  It  licenses  for  manu- 
facture and  sale  to  numerous  AFNs  and 
unafBllated  foreign  nationals  throughout  the 
world.  It  has  never  contributed  the  rights  to 
any  of  these  products  to  any  foreign  enter- 
prise In  exchange  for  a  debt  or  equity  interest 
m  the  foreign  enterprise.  In  1968.  A's  scien- 
tists discover  a  new  product  and  A  Immedi- 
ately transfers  the  worldwide  manufacturing 
and  selling  rights  to  this  product  to  a  for- 
eign corporation  (X).  in  exchange  for  all  of 
the  stock  of  the  foreign  corporation.  The 
transfer  does  not  Involve  a  transfer  of  capital 
as*  the  rights  contributed  to  X  did  not  pro- 
duce substantial  royalty  or  other  like  income 
to  A  prior  to  the  transfer.  As  a  general  rule, 
royalty  or  other  like  Income  derived  from  an 
intangible  will  not  be  considered  "sub- 
stantial" for  purposes  of  }  312(c)  (11)  unless 
such  income  (on  a  gross  basis)  exceeded 
either  $200.0<X)  or  10  percent  of  the  DI's  gross 
Income  for  the  DI's  most  recently  ended 
fiscal  year. 

Example  (67).  A  U.S.  corporation  (A)  has 
20  proprietary  products  bearing  established 
trademarks.  Eight  (8)  of  such  products  have 
been  licensed  on  a  royalty  basis  for  manu- 
facture and  sale  to  AFNs  and  nonaffiliated 
foreign  nationals  throughout  the  world.  The 
worldwide  manufacturing  and  selling  rights 
to  four  of  such  products  have  been  contrib- 
uted to  foreign  corporations  in  exchange 
for  controlling  equity  Interests  in  such  cor- 
porations in  the  early  19608.  In  1968,  A. 
which  has  been  manufacturing  and  selling 
the  remaining  8  products  for  its  own  account, 
contributes  the  worldwide  manufacturing 
and  selling  rights  to  these  products  to  a 
United  Kingdom  corporation  (X)  In  exchange 
for  all  of  the  stock  of  X.  The  transfer  to  X 
does  not  Involve  a  transfer  of  capital,  as  A 
has  an  established  practice  of  contributing 
Intangibles  to  foreign  corporations  in  ex- 
change for  equity  mterests. 

(p)  Certain  stock-for-stock  and  stock- 
for-asset    acquisitions,    reorganizations 
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and  like  transactions.  Certain  other 
transactions  not  enumerated  in  5  312(c) 
will  also  not  be  deemed  to  involve  any 
transfers  of  capital  between  a  DI  and  its 
AFNs  even  though  a  foreign  enterprise 
may  become  or  cease  to  be  an  AFN  of  the 
DI  as  a  result  of  the  transaction.  Note, 
however,  that,  even  if  a  foreign  enter- 
prise ceases  to  be  an  AFN  of  a  DI  as  a 
result  of  any  such  transaction,  this  does 
not  change  the  amoimt  of  direct  invest- 
ment made  by  the  DI  during  the  base 
period  in  the  scheduled  area  of  such  for- 
eign enterprise.  The  transactions  referred 
to  are  as  follows: 

(1)  The  acquisition  by  a  DI  from  an 
AFN  or  unaffiliated  foreign  national,  of 
the  stock  or  assets  of  a  foreign  corpora- 
tion, partnership  or  business  venture  in 
exchange  for  stock  of  an  AFN. 

The  following  examples  are  illustra- 
tive: 

Example  (68) .  DI  has  a  wholly-owned  sub- 
sidiary In  the  United  Kingdom  (X) .  In  1968. 
DI  transfers  all  of  the  stock  of  X  to  an  un- 
affiliated foreign  national  (Y)  in  exchange 
for  all  of  the  stock  In  a  Brazilian  corpora- 
tion (Z)  which  is  owned  by  Y.  Z  operates  a 
manufacturing  plant  In  Brazil.  No  transfer 
of  capital  to  or  from  DI  results  from  this 
transaction  although  as  a  result  thereof  X 
ceases  to  be  an  AFN  of  DI  and  Z  becomes  an 
AFN  of  DI.  Note  that  any  direct  Investment 
made  by  DI  In  X  during  1966  and  1968  is 
still  included  In  determining  the  amount  of 
direct  Investment  made  by  DI  In  Schedule  B 
during  1965  and  1966  for  purposes  of  5  604 
(a)(2). 

Example  (69).  Same  facts  as  in  Example 
(68)  except  that.  In  1968.  DI  transfers  all 
of  the  stock  of  X  to  Z  In  exchange  for  all 
of  the  assets  of  Z.  Z  la  then  liquidated  and  the 
stock  of  X  Is  distributed  to  Y.  No  transfer 
of  capital  to  or  from  DI  results  from  this 
transaction  although  as  a  result  thereof  X 
ceases  to  be  an  AFN  of  DI  and  the  manufac- 
turing facilities  acquired  from  Z  become  an 
unincorporated  AFN  (i.e.,  a  branch)  of  DI. 
Note  that  any  direct  Investment  made  by 
DI  In  X  during  1965  and  1966  Is  still  Included 
In  determining  the  amount  of  direct  Invest- 
ment made  by  DI  in  Schedule  B  during  1966 
and  1966  for  purposes  of  {  604(a)  (2) . 

(2)  The  contribution  by  a  DI  to  the 
capital  of  an  AFN  of  the  stock  or  assets 
of  another  AFN. 

The  following  examples  are  illustra- 
tive: 

Example  (70) .  DI  has  a  wholly-owned  sub- 
sidiary In  Schedule  C  and  a  60%  owned 
subsidiary  In  Schedule  A.  DI's  Interest  in  the 
Schedule  A  subsidiary  is  transferred  to  the 
Schedule  C  subsidiary  as  a  contribution  to 
capital.  No  transfer  of  capital  to  or  from  DI 
results  from  the  transaction  and  both  sub- 
sidiaries continue  to  be  AFNs  of  DI  although 
the  Schedule  A  subsidiary  is  now  a  second- 
tier  AFN. 

Example  (71) .  DI  has  a  wholly-owned  sub- 
sidiary In  Schedule  C  and  a  branch  In  Sched- 
ule A  engaged  In  manufacturing  operations. 
DI  transfers  all  of  the  assets  of  the  branch 
to  Its  Schedule  C  AFN  as  a  contribution  to 
capital.  The  result  is  the  same  as  in  Example 
(70). 

(3 )  A  merger  of  one  incorporated  AFN 
Into  another  Incorporated  AFN  of  the 
same  DI,  or  the  consolidation  of  AFNs  of 
the  same  DI,  or  the  merger  or  consolida- 
tion of  an  AFN  of  the  DI  into  or  with  the 
DI. 
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The  following  examples  are  lllustra- 
Uve: 

Example  (72).  DI  has  wholly-owned  sub- 
sidiaries in  Schedules  A  and  C.  The  Sched- 
ule A  subsidiary  Is  merged  into  the  Schedule 
C  subsidiary,  so  that  the  Schedule  A  opera- 
tions become  branch  operations  of  the  Sched- 
ule C  subsidiary.  No  transfer  of  capital  ta 
or  from  DI  results  from  the  transaction.  The 
result  would  be  the  same  even  If  one  or  both 
of  the  subsidiaries  was  not  wholly-owned  by 
DI. 

Example  (73).  Same  facts  as  In  Example 
(72)  except  that  the  Schedule  A  and  C  sub- 
sidiaries are  consolidated  Into  a  newly  orga- 
nized subsidiary  in  Schedule  B.  As  a  result, 
the  Schedule  A  and  Schedule  C  operations 
become  branch  operations  of  the  new  Sched- 
ule B  subsidiary.  No  transfer  of  capital  to  or 
from  DI  results  from  this  transfer. 

Example  (74).  Same  facts  as  In  Example 
(72)  except  that  the  Schedule  A  and  C 
subsidiaries  are  merged  Into  the  DI  with  the 
result  that  the  operations  In  Schedule  A  and 
C  now  constitute  unincorporated  AFNs  (i.e., 
branches)  of  DI.  No  transfer  of  capital  to  or 
from  DI  results  from  this  transaction. 

(4)  A  division  of  an  AFN  into  two  or 
more  entities. 

The  following  examples  are  illustra- 
tive: 

Example  (75) .  DI  has  a  wholly-owned  sub- 
sidiary In  Schedule  C  engaged  In  the  manu- 
facture and  sale  of  household  products  and 
heavy  machinery.  The  household  products 
operation  Is  conducted  In  Schedule  C  while 
the  heavy  machinery  operation  is  conducted 
by  a  branch  In  Schedule  B  which  Is  a  sep- 
arate AFN.  In  1968,  the  heavy  machinery  op- 
eration Is  split  off  Into  a  new  wholly-owned 
subsidiary  of  DI  In  Schedule  B.  No  transfer 
of  capital  to  or  from  DI  results  from  this 
transaction. 

Example  (76).  Same  facts  as  in  Example 
(75) .  except  that  the  DI  distributes  the  stock 
In  the  new  Schedule  B  subsidiary  to  Its 
stockholders,  either  In  exchange  for  DI's 
stock  or  as  a  payment  In  respect  of  such 
stock.  No  transfer  of  capital  to  or  from  DI 
results  from  this  transaction. 

(5)  A  recapitalization  of  an  AFN  In- 
volving an  exchange  of  stock  for  stock, 
debt  for  debt,  stock  for  debt,  or  debt  for 
stock. 

Example  (77).  DI  owns  80.000  shares  of 
common  stock  of  a  French  corporation  (X). 
constituting  80  percent  of  the  outstanding 
common  stock  of  X.  In  1968.  X  offers  its 
stockholders  one  share  of  a  new  6  percent 
$100  par  value  preferred  stock  In  exchange 
for  two  shares  of  common  stock.  DI  accepts 
the  offer  with  respect  to  10,000  shares  of  com- 
mon stock  and  accordingly  receives  5,000 
shares  of  the  new  preferred  stock.  No  trans- 
fer of  capital  to  or  from  DI  results  from  this 
transactioiL 

Example  (78).  Same  facts  as  In  Example 
(77)  except  that  X  offers  Its  stockholders  a 
6  percent  $1,000  face  amount  subordinated 
debenture  In  exchange  for  20  shares  of  com- 
mon stock.  DI  accepts  the  offer  with  resptect 
to  lO.CXX)  shares  of  common  stock  and  ac- 
cordingly receives  600  debentures.  No  trans- 
fer of  capital  to  or  from  DI  results  from  this 
transaction. 

Example  (79).  Same  facts  as  In  Example 
(77)  except  that.  In  1968  DI,  which  then  owns 
convertible  debentures  of  X  acquired  In  1966, 
converts  all  of  the  debentures  Into  an  addi- 
tional 5,000  shares  of  common  stock  of  X. 
No  transfer  of  capital  to  or  from  DI  results 
frotn  the  conversion. 

Example  (80).  Dl  has  an  Incorporated  AFN 
(X)  In  Schedule  O.  In  January  1968,  DI  lends 
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X  $200,000  on  open  account.  In  November 
1968,  this  indebtedness  is  converted  into  4.000 
additional  shares  of  common  stock  of  X  at  a 
time  when  X's  common  stock  has  a  market 
value  of  $50  per  share.  No  transfer  of  capital 
to  or  from  DI  resxilts  from  this  transaction. 
Note,  however,  that  since  the  original  loan 
was  made  in  1968,  DI  has  nevertheless  made 
a  $200,000  positive  net  transfer  of  capital  to 
Schedule  C  during  1968  (assuming  no  other 
relevant  transactions  in  Schedule  C  during 
that  year).  The  conversion  of  the  debt  into 
equity  neither  increases  nor  decreases  the 
amount  of  the  positive  net  transfer  of 
capital. 

§  83 13      Net  transfer  of  capital. 

(a)  In  general.  Section  313  of  the  reg- 
ulations sets  forth  the  rules  for  deter- 
mining the  amount  of  a  net  transfer  of 
capital  made  by  a  DI  to  any  scheduled 
area  during  any  period.  Such  net  trans- 
fer of  capital  is  calculated  by  adding  to- 
gether (algebraically)  the  DI's  net  trans- 
fer of  capital  to  Its  incorporated  AFNs 
in  the  scheduled  area  (5  313(a) )  and  the 
DI's  net  transfer  of  capital  to  its  unin- 
corporated AFNs  in  the  scheduled  area 
(5  313(b)).  Under  5  313(d)(1),  the  re- 
sulting sum  is  reduced  by  the  proceeds  of 
long-term  foreign  borrowings  Invested 
in  or  allocated  to  investments  in  the 
scheduled  area  during  the  period  In- 
volved; if,  on  the  other  hand,  the  DI 
acquires  an  AFN  in  the  scheduled  area 
during  the  relevant  period,  the  resulting 
sum  is  increased  by  all  transfers  of  cap- 
ital made  by  the  DI  to  such  AFN  during 
the  12-month  period  immediately  pre- 
ceding the  date  of  the  acquisition 
(5  313(d)(2)).  The  rules  set  forth  in 
5  313  apply  to  the  base  period  years  of 
1965  and  1966  as  well  as  to  1968  and 
succeeding  years. 

(b)  Net  transfer  of  capital  to  incorpo- 
rated affiliated  foreign  nationals.  Under 
5  313(a),  a  net  transfer  of  capital  by  a 
DI  to  all  Incorporated  AFNs  In  any 
scheduled  area  during  any  period  is 
defined  as : 

(1)  The  aggregate  of  all  transfers  of 
capital  made  during  such  period  by  the 
DI  to  such  AFNs  (as  described  in 
55  312(a)  and  505):  less 

(2)  The  aggregate  of  all  transfers  of 
capital  made  during  such  period  by  such 
AFNs  to  the  DI  (as  described  in 
55  312(b)  and  505). 

The  following  examples  are 
Illustrative : 

Example  (1).  A  U.S.  corporation  (DI)  has 
a  subsidiary  In  Schedule  A  (AFN)  to  which 
It  transfers,  during  1968.  $100,000  as  an  ad- 
vance on  open  account,  $50,000  as  a  contri- 
bution to  capital,  and  $40,000  resulting  from 
an  increase  In  accounts  receivable  due  from 
AFN  to  DI  arising  out  of  sales  of  merchan- 
dise from  DI  to  AFN.  In  the  same  year,  AFN 
repays  $110,000  of  a  $200,000  loan  made  by 
DI  to  AFN  in  1967.  DI  has  no  other  incor- 
porated AFNs  in  Schedule  A.  DI's  net  trans- 
fer of  capital  during  1968  to  its  Incorporated 
Schedule  A  AFN  Is  $80,000,  calculated  as 
follows : 

Transfers  by  DI  under  t  312(a)  : 
Advance    on    open    account    to 

AFN $100,000 

Contribution  to  capital  of  AFN         60,  000 
Increase  In  accotmts  receivable 

from    APN 40,000 

Total 190.000 
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Tranafera  to  DI  under  i  3ia<b)  : 

Repayment  of  loan  by  APN 110,000 

Transfers  by  DI $190,000 

Transfers  to  DI- —110,000 

Net    traftfifer 80,000 

Example  (2).  At  the  beginning  of  1968,  a 
US  corporation  (DI)  has  two  wholly-owned 
incorporated  AFNs  in  Schedule  A  (X  and  T) . 
In  March  1968.  DI  purchases  all  the  stock 
of  a  Brazilian  corporation  (Z)  from  an  un- 
affiliated foreign  national  for  »200.000  in 
cash.  The  following  also  occurs  during  1966: 
DI  lends  $100,000  to  X  on  open  account  and 
leases  equipment  to  X  for  a  term  of  3  years, 
the  equipment  having  a  value  of  $50,000; 
X  redeems  at  cost  an  issue  of  preferred  stock 
held  by  DI  for  $50,000:  Y  repays  a  $300,000 
loan  made  by  DI  to  Y  in  1966;  Y  declares  a 
$20,000  dividend  to  DI  which  is  payable  on 
December  15th  but  is  not  paid  during  1968; 
DI  repays  a  $100,000  loan  owing  by  Y  to  a 
US  bank,  together  with  accrued  Interest 
and  other  charges  aggregating  $10,000.  DI's 
net  transfer  of  capital  during  1968  to  Its 
Incorporated  Schedule  A  AFNs  (X.  Y.  and  Z) 
Is  $130,000.  calculated  as  follows; 

Transfers  by  DI  under  i  312(a)  : 

Purchase  of  Z -  $200,000 

Open  account  loan  to  X 100,000 

Lease  of  equipment  to  X 50.  000 

Dividend  not   paid  by  Y  when 

due —  20,000 

Payment  on  Ys  loan. 110,000 

Total - 4«0,  000 

Transfers  of  DI  under  5  3f2(b):• 
Redemptlon  by  X 50,000 

Repayment  of  loan  by  Y 300,000 

Total    350.000 

Transfers  by  DI- -     $480,000 

Transfers  to  DI -   -350,000 

Net  transfer 130.  000 

Example  [3) .  Same  facts  as  in  Example  (2) . 
except  that  the  following  also  occurs  during 
1966:  A  wholly-owned  subsidiary  of  DI  In 
Schedule  B  makes  a  $150,000.  3-year  loan  to 
Z.  the  transaction  being  treated  under 
}  505(a)  (3)  as  a  $150,000  transfer  of  capital 
from  the  Schedule  B  subsidiary  to  DI  and  a 
$150,000  transfer  of  capital  by  DI  to  Z:  X's 
branch  in  Schedule  C  incurs  a  loss  of  $30.- 
000  but  has  no  change  in  its  net  assets  dur- 
ing 1968.  the  transaction  being  treated  under 
J  506(a)  (6)  as  a  $30,000  transfer  of  capital 
from  X  to  DI;  $100,000  of  royalties  which 
l>ecome  payable  by  Y  to  DI  during  1968  are 
not  In  fact  paid  dxiring  1968;  DI  extends  trade 
credits  totaling  $220,000  to  Z;  DI  sells  25'  i 
of  the  stock  of  Y  to  an  unaffiliated  foreign 
national  for  $500,000  in  cash.  DI's  net  trans- 
fer of  capital  during  1968  to  its  incorporated 
Schedule  A  APNs  is  $70,000.  calculated  as 
follows : 

Transfers  by  DI  under  §  312(a)  : 

Transfers  in  Example  (2) $480,000 

Loan  to  Z    (5  505(a)(3))— 150.000 

Royalties  not  paid  by  Y  when 

due - 100.000 

Extension  of  trade  credits  to  Z-  220.  000 

Total 950.000 

Transfers  to  DI  under  i  312(b) : 

Transfers  m  Example  (2) 350.000 

Transfer  from  X  (5  506(a)  (6))-  30.000 

Sale  of  stock  of  Y 600.000 

Total - 880.000 

Transfers  by  DI $950,000 

Transfers  to  DI. —  880,  000 

Net  transfer -       70,000 
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(c)  Net  transfer  of  capital  to  unincor- 
porated affiliated  foreign  nationals.  Un- 
der  5  313lb) ,  a  net  transfer  of  capital  by 
a  DI  to  8|U  unincorporated  AFNs  in  any 
schedule^  area  during  any  period  is  de- 
fined as  the  DI's  share  of  the  aggregate 
net  increase  or  net  decrease  during  such 
period  irt  the  aggregate  net  assets  of 
such  AF^Ts.  The  net  assets  of  an  unin- 
corporated AFN  should  reflect  all  assets 
(wherever  located)  and  habilities  prop- 
erly allocable  to  the  AFN  under  gener- 
ally accepted  U.S.  accounting  principles 
consistently  applied,  whether  such  as- 
sets and  [liabilities  are  recorded  in  the 
legal  books  of  account  T)r  in  other  books 
of  account  including  those  of  the  par- 
ent AFN  JHowever,  in  calculating  the  net 
assets  of]  unincorporated  AFNs  in  any 
scheduled  area  at  any  time: 

(i)  Eqpity  interests  in,  and  debt  ob- 
ligations I  of.  such  unincorporated  AFNs 
held  by  the  DI  or  by  AFNs  of  the  DI 
should  b«  excluded  as  liabilities  of  such 
unincorporated  AFNs;  "  and, 

(ii)  Equity  Interest  in,  and  debt  obliga- 
tions of,  pe  DI  or  AFNs  of  the  DI  held 
by  such  unincorporated  AFNs  should  be 
excluded  [as  assets  of  such  AFNs." 

Any  nat  increase  or  decrease  in  the  net 
assets  of  an  unincorporated  AFN  re- 
sulting f»om  changes  in  the  valuation  of 
such  assets  during  the  period  involved 
(such  &9  unrealized  gains  or  losses), 
rather  than  from  economic  transactions, 
should  be  eliminated  from  the  calcula- 
tion. However,  depreciation  of  tangible 
assets  should  be  taken  into  account  to 
the  extent  it  is  deducted  in  calculating 
eamingsTof  the  unincorporated  AFN. 

Wherela  DI  directly  owns  an  unincor- 
porated AFN  (e.g.,  a  branch  of  the  DI>, 
the  Dl'sjshare  in  the  net  change  in  net 
assets  wfll  equal  the  profits  (or  losses) 
of  the  AFTJ  plus  all  transfers  of  capital 
made  by  the  DI  (or  other  AFNs  of  the 
DI )  to  til  e  AFN  less  all  remittances  made 
by  the  AW  to  the  DI.  When  the  DI  does 
not  own  all  of  the  unincorporated  AFN, 
transfers  of  capital  between  the  AFN 
and  its  other  owners  and  such  other 
owners'  share  of  the  APN's  profits  or 
losses  ari>  not  included  in  calculating  the 
DI's  shaie  in  the  net  change  in  the  im- 
incorpori  ited  AFN's  net  assets. 

The  loUowing  examples  are  illus- 
trative : 

Bxampltp 
two 


brani  hes 


(4).  A  U.S.  corporation  (DI)   has 
in  Schedule  A  (X  and  Y).  The 


-'  Note,  however,  that,  under  5  505(b)  of 
the  reguktions  (see  !B505(e).  infra),  an 
obligation  of  an  unincorporated  AFN  held 
by  an  AIN  in  another  scheduled  area  (as- 
suming ^either  of  the  APNs  IB  a  Canadian 
AFN  as  defined  in  5  1101  of  the  regulations) 
is  not  ex(j]uded  as  a  liability  of  the  unincor- 
porated AFN  if  the  obligation  arises  out  of 
the  exteniion  of  a  short-term  (12  months  or 
leae)  traqe  credit  extended  to  the  unincor- 
porated fiFV.  Conversely  an  obligation  of 
an  AFN  lield  by  8ui  unincorporated  AFN  in 
another  Icheduled  area  (assuming  neither 
is  a  Can$dlan  AFN)  Is  not  excluded  as  an 
asset  of  the  unincorporated  AFN  if  the  ob- 
ligation luises  out  of  a  short-term  trade 
credit  extended  by  the  unincorporated  AFN. 


net  assets  of  X  and  T  at  the  beginning  of 
1968  are  $300,000  and  $300,000,  reapecttvely. 
The  following  occurs  dxirlng  1968:  X  Incurs 
a  Iocs  of  $100,000  and  DI  transfers  $50,000 
to  X  on  open  account;  Y  earns  $90,000  and 
remits  $30,000  to  DI;  DI  spends  $500,000  for 
the  construction  of  a  manufacturing  plant 
In  Schedule  A  (Z)  which  becomes  an  un- 
incorporated AFN  (Z)  (I.e.,  a  branch)  of 
DI.  At  the  end  of  1968,  X  and  Y  have  net 
assets  of  $150,000  and  $360,000,  respectively. 
DI's  net  transfer  of  capital  during  1968  to 
its  unincorporated  Schedule  A  AFNs  is 
$510,000  (i.e.,  $50,000  net  decrease  In  Xs 
assets  plus  $60,000  net  Increase  in  Y's  assets 
plus  $500,000  net  increase  in  Zs  assets  (con- 
struction of  plant). 

Example  (5) .  Same  facts  as  In  Example  (4) 
except  that,  at  the  beginning  of  1968,  DI  has 
two  other  branches  in  Schedule  A  (V  and 
W),  which  have  net  assets  of  $50,000  and 
$100,000,  respectively.  During  1968,  V  is 
closed  down  and  all  of  its  assets  are  trans- 
ferred to  DI  in  the  United  States.  Also  dur- 
ing 1968,  DI  sells  all  of  the  assets  of  W  to  an 
unafaiiated  foreign  national  for  $120,000. 
DFs  net  transfer  of  capital  dvurlng  1968  to 
its  unincorporated  Schedule  A  AFNs  is 
$340,000  (I.e.,  $510,000  from  Example  (4) 
plxis  $50,000  net  decrease  In  V's  assets  plus 
$100,000  net  decrease  In  W's  assets  minus 
$20,0(X)  additional  funds  received  upon  sale 
of  W's  assets). 

Example  (6) .  Same  facts  as  In  Example  (4) 
except  that,  in  addition,  in  March  1968.  Y  in- 
vests $50,000  of  its  own  funds  In  a  parcel  of 
real  estate  in  Schedule  A  which  has  a  fair 
market  value  of  $100,000  at  the  end  of  1968. 
The  result  is  the  same  as  In  Example  (4) . 
since  unrealized  appreciation  in  the  value  of 
branch  assets  Is  not  taken  Into  account  un- 
der S  313(b). 

Example  (7).  Same  facts  as  in  Example  (4) 
except  that,  at  the  beginning  of  1968,  $50,000 
of  Y's  assets  consist  of  a  building  which  is 
completely  destroyed  by  fire  during  1968.  As  a 
result,  Y  shows  profits  of  only  $40,000,  the 
loss  being  deducted  from  profits  (the  build- 
ing being  uninsured).  DI'S  net  transfer  of 
capital  to  its  unincorporated  Schedule  A 
AFNs  during  1968  is  $460,000  (i.e.,  $510,000 
from  Example  (4)  less  $50,000  decrease  in 
Y's  profits). 

Example  (8).  During  1968,  a  U.S.  corpora- 
tion (A)  enters  into  a  Joint  venture  agree- 
ment with  an  unaffiliated  foreign  corpora- 
tion (B)  to  operate  a  factory  in  Schedule  C. 
B  contributes  to  the  Joint  venture  an  exist- 
ing plant  in  Schedule  C  and  equipment,  the 
plant  and  equipment  being  value  in  the  ag- 
gregate at  $10,000,000.  A  contributes  to  the 
Joint  venture  patents  and  technology  valued 
at  $5.000.000 '(under  circumstances  whereby 
the  contribution  does  not  constitute  a  trans- 
fer of  capital  under  S  312(c)  (11))  and  cash 
for  working  capital  of  $5,000,000.  A  and  B 
each  have  a  50  percent  Interest  In  the  profits 
of  the  Joint  venture.  During  1968.  a  wholly- 
owned  subsidiary  of  A  in  Schedule  B  (X) 
lends  $3,0(X),000  to  the  Joint  venture,  repay- 
able at  the  end  of  five  years.  Also  during  1968. 
the  Joint  ventxire  realizes  $500,000  in  gross 
revenues,  spends  $300,000  for  operating  ex- 
penses and  depreciates  its  plant  and  equip- 
ment by  $200,000.  At  the  end  of  1968,  the 
Joint  venture  has  $8,200,000  in  cash,  patents 
valued  at  $5,000,000,  plant  and  equipment 
valued  on  its  books  at  $9,800,000,  and  no  Ua- 
bUltles  other  than  the  $3,000,000  UabUlty  to 
X.  A's  net  transfer  of  capital  during  1968  to 
Its  unincorporated  AFNs  In  Schedule  C  is 
$8,000,000,  calculated  as  follows: 
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Net  assets  of  Joint  venture  as  of  January  1, 1968 :  0. 

Net  assets  of  Joint  venture  as  of  December  31,  1968: 

Plant  and   equipment •0,800,000 

Patents  and  technology 6,  OOO,  000 

Cash    8,  aoo.  000 


«  $23, 000,  000 
Increase  In  net  assets  during  1968:  $23,000,000. 
A's  share  In  net  increase: 

Net    Increase $23,  000,  000 

Less: 

Plant  and  equipment  contributed  by  B » 10,  000,  000 

Patents  and   technology 5,000,000     $8,  000,  (K)0 

Net  transfer  of  capital 8,000,000 

=»Note  that  the  $3,000,000  loan  by  the  Schedule  B  subsidiary  (X)   Is  not  included  as  a 
liability  of  the  Joint  venture. 


Note  that  when  a  DI  owns  only  part  of  an 
unincorporated  AFN,  the  DI's  share  In  any 
net  change  in  the  net  assets  of  the  AFN  will 
equal  the  net  change  in  net  assets  less  that 
portion  of  the  change  attributable  to  trans- 
fers of  capital  from  (or  to)  the  other  owners 
and  the  share  of  such  other  owners  in  the 
profits  (or  losses)  of  the  AFN. 

Note,  also  that  In  Example  (8) ,  A  will  have 
a  $3,000,000  negative  net  transfer  of  capital 
to  Schedule  B  during  1968  (I.e.,  the  $3,000,000 
deemed  transferred  by  X  to  DI  under  the 
§505  (a)(1)  and  (a)(2)  as  a  result  of  the 
$3,000,000  loan  made  by  X  to  the  Joint 
venture) . 

Example  (9).  A  U.S.  resident  (DI)  Is  a 
partner  in  a  pastnershlp  organized  under 
German  law  and  doing  business  only  in 
Germany.  DI  has  a  50  "c  share  in  the  profits 
of  the  partnership.  The  other  partners  (X 
and  Y) ,  each  of  which  has  a  25%  share  in  the 
profits  of  the  partnership,  are  residents  and 
citizens  of  Germany.  At  the  beginning  of  1968. 
the  partnership  has  net  assets  of  $1,000,000. 
During  1968  the  partnership  earns  $100,000 
and  distributes  $20,000  to  DI  and  $10,000  to 
each  of  X  and  Y.  Also  during  1968.  DI  lends 
$200,000  to  the  partnership  on  open  account. 
At  the  end  of  1968.  the  partnership  has  net 
assets  of  $1,260,000  (excluding  liabilities  to 
DI).  DI's  net  transfer  of  capital  during  1968 
to  its  unincorporated  Schedule  C  AFN  is 
$230,000  (I.e.,  DI's  $50,000  share  of  profits 
plus  $200,000  loan  less  $20,000  remitted  to 
DI). 

Example  {10).  Same  facts  as  in  Example 
(9)    except    that    the    partnership    incurs   a 


loss  of  $50,000  and  makes  no  distributions  to 
the  partners.  At  the  end  of  1968.  the  partner- 
ship has  net  assets  of  $1,150,000  (excluding 
liabilities  to  DI) .  DI's  net  transfer  of  capital 
during  1968  to  Its  unincorporated  Schedule 
C  AFNs  Is  $175,000  (I.e.,  DI's  $25,000  share  of 
loss  plus  $200,000  loan) . 

Example  (11).  Same  facts  as  In  Example 
(9)  except  that,  during  1968,  each  of  X  and 
Y  lends  $300,000  to  the  partnership  on  of>en 
account.  At  the  end  of  1968,  the  partnership 
has  net  assets  of  $1,260,000  (excluding  liabil- 
ities to  DI  but  Including  liabilities  to  other 
partners)  and  the  result  Is  therefore  the 
same  as  In  Example  (9) . 

A  DI's  net  transfer  of  capital  to  all 
unincorporated  AFNs  in  a  scheduled  area 
includes  the  DI's  share  of  the  net  changes 
in  the  net  assets  of  unincorporated  AFNs 
in  the  scheduled  area  which  are  owned 
by  other  AFNs  of  the  DI  located  in  other 
scheduled  areas,  so  long  as  such  other 
AFNs  are  "affiliates"  of  the  DI,  as  de- 
scribed in  §  903(a)  of  the  regidatlons. 
The  calculation  of  any  such  net  change 
should  be  made  as  if  the  DI  itself  were 
the  immediate  parent  of  the  unincorpo- 
rated AFN;  the  DI's  share  of  the  net 
change  is  a  percentage  thereof  equal  to 
the  DI's  percentage  interest  in  the  Im- 
mediate parent. 

The  following  examples  are  illustra- 
tive: 


Example  (12).  A  U.S.  corporation  (DI)  has  a  wholly-owned  subsidiary  (C)  In  Schedule  O 
which  has  a  branch  (A)  in  Schedule  A.  At  the  beginning  of  1968,  A's  balance  sheet  is  as 
follows: 

Assets  Liabilities  and  net  assets 

Cash  $75,000        Trade    payables $210,000 

Customer    receivables 140,000         Home  office  (net  assets) 763,000 

Inventory    360,000  

Fixed  assets  (net) 400,000  •  


Total    975,000 


Total - 975,000 


During  1968,  A  earns  $25,000  and  DI  and  C  each  transfer  $75,000  in  cash  directly  to  A  as 
an  advance.  On  August  1,  1968,  a  wholly-owned  subsidiary  of  DI  In  Schedule  B  (X)  sells 
$50,000  of  Inventory  to  A  on  6-month  credit  terms.  At  the  end  of  1968,  A's  balance  sheet  Is 
as  follows: 

Assets  Liabilities  and  net  assets 

Cash. $340,000        Trade  payables  » $310,000 

Customer   receivables 176,000         Home  office  (net  assets)" 940,000 

Inventory    410,000  

Fixed  assets  (net) 325,000  


Totel    1,250,000 


Total 1,250,000 


» Including  payable  of  $50,000  owed  to  X.  Note  that.  If  the  credit  terms  extended  by  X 
had  been  for  more  than  12  months,  the  payable  would  not  be  Included  under  trade  pay- 
ables but  would  be  Included  In  the  home  office  account  and  would  therefore  increase 
DI's  net  transfer  to  A  by  $60,000  and  result  In  a  $50,000  negative  net  transfer  of  caplUl 
to  SchediUe  B  (see  i  50S(b)  and  505(a)  (2) ) . 

X  Including  payable  of  $75,000  owed  to  DI. 


15183 

DI's  net  transfer  of  capital  during  1968 
to  Its  Schedule  A  unincorporated  AFNs  Is 
$175,000  (I.e.,  the  Increase  In  the  home  office 
account  (net  assets)  from  $765,000  to  $940,000 
during  1968).  Note,  however,  that  DI  will 
have  a  $75,000  negative  net  transfer  of  capital 
to  Schedule  C  (i.e.,  the  $75,000  deemed 
transferred  by  DI  to  C  under  {  505(a)  (1)  and 
(a)  (2)  less  the  $150,000  deemed  transferred 
by  C  to  DI  under  {  606(a)  (6) ) . 

Example  (13).  Same  facts  as  in  Example 
(12)  except  that  DI  owns  only  80%  of  the 
voting  stock  of  C.  DI's  net  transfer  of  capital 
during  1968  to  Its  Schedule  A  unincorporated 
AFNs  is  $140,000  (I.e.,  80%  of  $175,000) .  Note, 
however,  that  DI  will  have  a  $45,000  negative 
net  transfer  of  capital  to  Schedule  C  (the 
$75,000  deemed  transferred  by  DI  to  C  under 
{505(a)(1)  and  (a)(2)  less  the  $120,000 
deemed  transferred  by  C  to  DI  under 
5  505(a)(6)). 

Example  (14).  Same  facts  as  in  Example 
(12)  except  that  DI  owns  only  50%  of  the 
voting  stock  of  C.  DI's  net  transfer  of  capital 
during  1968  to  Its  Schedule  A  unincorporated 
AFNs  Is  zero  (see  5  505(a)(4)).  Note,  how- 
ever, that  DI  will  have  a  $75,000  positive  net 
transfer  of  capital  to  Schedule  C  (the  $75,000 
deemed  transferred  by  DI  to  C  under  5  505 
(a)(1)  and  (a)(2)). 

(d)  Net  transfer  of  capital  to  all  af- 
filiated foreign  nationals  in  a  scheduled 
area.  Under  S  313(c) ,  a  DI's  net  transfer 
of  capital  to  all  AFNs  in  a  scheduled  area 
during  any  period  is  calculated  by  adding 
together  (algebraically)  the  DI's  net 
transfer  of  capital  to  all  incorporated 
AFNs  in  the  scheduled  area  during  such 
period  (i.e.,  the  result  of  the  calculation 
under  §  313(a> )  and  the  DI's  net  trans- 
fer of  capital  to  all  unincorporated  AFNs 
in  the  scheduled  area  during  such  period 
(i.e.,  the  result  of  the  calculation  under 
§  313(b) ).  If  the  calculation  produces  a 
positive  result,  the  DI  Is  said  to  have 
made  a  "E>ositive  net  transfer  of  capital" 
to  the  scheduled  area  during  the  period 
involved;  if  a  negative  result  is  produced, 
the  DI  is  said  to  have  made  a  "negative 
net  transfer  of  capital"  to  the  scheduled 
area  during  the  period  involved. 

Thus,  for  example,  by  combining  the 
facts  in  Examples  (1)  and  (4),  the  DI's 
net  transfer  of  capital  to  all  AFNs  in 
Schedule  A  during  1968  is  $590,000  (posi- 
tive) (i.e.,  $80,000  plus  $510,000).  Simi- 
larly, by  combining  the  facts  in  Ex- 
amples (2)  and  (5) ,  the  DI's  net  transfer 
of  capital  to  all  AFNs  in  Schedule  A  dur- 
ing 1968  is  $470,000  (positive)  (i.e.,  $130,- 
000  plus  $340,000). 

(e)  Deduction  for  investments  of  pro- 
ceeds of  long-term  foreign  borrowings.  In 
calculating  a  DI's  net  transfer  of  capital 
to  a  scheduled  area  during  any  period 
(including  the  base  period  years  of  1965 
and  1966),  the  DI  should  deduct  an 
amount  equal  to  the  proceeds  of  long- 
term  foreign  borrowings  to  the  extent  the 
proceeds  were  exp«ided  during  such  pe-  . 
riod  in  making  transfers  of  capital  to  the 
scheduled  area  or  were  allocated  (on  the 
books  and  records  maintained  by  the  DI 
under  §§  203(b)  and  601)  to  any  such 
transfers  (see  S  313(d)  (1) ). 

There  are  two  important  caveats  in 
this  cormection.  First,  the  borrowings 
must  qualify  as  long-term  foreign  bor- 
rowings by  the  DI  as  defined  in  {  324  of 
the  regulations;  borrowings  by  AFNs  of  a 
DI  will  not  qualify  for  the  deduction. 
Second,  the  borrowings  must  have  been 
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obtained  by  the  DI  during  or  prior  to  the 
compliance  year  for  which  the  deduc- 
tion Is  claimed. 

The  following  examples  are  illustra- 
tive: 

Example  (15).  In  March  1968.  a  VS.  cor- 
poration (A),  which  then  ha«  no  AFNs.  ac- 
quires all  of  the  stock  ot  an  Argentinian  cor- 
poration from  an  unafflUated  foreign  national 
(X).  The  purchase  price  is  $1,000,000,  tSOO.- 
000  of  which  Is  payable  In  cash  at  the  closing, 
the  balance  to  be  paid  In  equal  annual  In- 
stallments of  $100,000  (together  with  accrued 
Interest)  commencing  one  year  from  the  date 
of  the  closing.  Each  installment  Is  repre- 
sented by  a  promissory  note  of  A  payable  to 
X  A's  net  transfer  of  capital  to  Schedule  A 
during  1968  Is  $500,000  (le.  $1,000,000  pur- 
chase price  minus  $500,000  proceeds  of  long- 
term  foreign  borrowings).  Each  principal 
payment  by  A  on  the  notes  will  constitute  a 
transfer  of  capital  to  the  Argentinian  corpo- 
ration under  i  312(a)  (7)  and  will  be  taken 
Into  account  In  determining  the  net  transfer 
of  capital  made  by  A  to  Schedule  A  In  1969 
and  each  subsequent  year  that  a  payment  Is 
so  made  It  should  be  pointed  out,  however, 
that.  If  the  acquisition  was  consummated  on 
or  af  t«r  June  10.  1968.  the  borrowing  made  by 
A  would  not  qualify  as  a  long-term  foreign 
borrowing  unless  X  agreed  In  writing  with  re- 
spect to  each  note  that,  for  a  period  of  three 
years  from  the  date  of  the  closing  or  until 
maturity  of  the  note.  It  would  not  sell  or 
otherwise  transfer  the  note  to  (1)  a  resident 
or  national  of  the  United  States  (other  than 
a  foreign  bank  described  In  I  317(b)  (2)  )  or  a 
Canadian  person  (as  defined  In  i  1101  (d) ).  or 
(il)  any  person  who  X  has  reason  to  believe 
win  sell  or  otherwise  transfer  a  note  to  any 
such  United  States  resident  or  national  or 
Canadian  person  (see  i  324(e)  ). 

Example  (16)  A  U.S.  corporation  (DI)  has 
a  wholly-owned  subsidiary  In  Schedule  C 
(AFN).  On  June  1.  1968.  DI  purchases  equip- 
ment from  an  unaffiliated  foreign  national 
(X).  The  purchase  price  Is  $1,000,000.  all  of 
which  Is  to  be  paid  on  May  31.  1969,  and  DI 
gives  X  lis  promissory  note  for  $1,000,000 
payable  on  May  31,  1969  DI  then  transfers 
the  equipment  to  AFN  as  a  contribution  to  Its 
capital.  DI  has  not  made  any  net  transfer  of 
capital  to  Schedule  C  during  1968.  although 
payment  of  the  principal  of  the  note  In  1969 
will  result  In  a  transfer  of  capital  to  AFN 
under  i  313(a)  (7).  It  should  be  pointed  out. 
however,  that  If  the  purchase  was  made  on  or 
after  June  10,  1968.  the  borrowing  made  by 
DI  would  not  have  qualified  as  a  long-term 
foreign  borrowing  unless  X  made  the  agree- 
ment specified  In  5  324(e)  with  respect  to  the 
$1,000,000  note. 

Example  (17).  Prom  January  1  to  Novem- 
ber 30,  1968,  DI  makes  transfers  of  capital 
aggregating  $130,000  to  Its  AFNs  In  Schedule 
A.  On  December  1,  1968.  DI  borrows  $100,000 
from  a  foreign  bank  for  a  3-year  term  and 
allocates  the  $100,000  proceeds  on  Its  books 
and  records  to  the  transfers  of  capital  which 
It  previously  made  to  lu  Schedule  A  AFNs, 
DI-B  net  transfer  of  capital  during  1968  to 
Schedule  A  Is  $30,000  Note,  however,  that  the 
$100,000  proceeds.  If  actually  held  by  DI  in 
the  form  of  liquid  foreign  balances  (as  de- 
fined m  §  203(a)),  would  be  subject  to  the 
reduction  provisions  of  §  203(c).  Note  also 
that  the  allocation  could  not  have  been  made 
if  the  borrowing  had  been  made  In  1969 
rather  than  December  1.  1968  as  stated. 

Example  (18).  A  U.S.  corporation  (DI)  has 
a  subsidiary  In  Schedule  A  (AFN)  On  June  1. 
1968.  DI  borrows  $100,000  from  a  foreign 
bank,  the  debt  being  repayable  on  July  1, 
1969  DI  then  lends  the  $100,000  to  AFN.  the 
latter  debt  being  repayable  on  Juae  1.  1989. 
DI  has  no  net  transfer  of  capital  to  Schedule 
A  during  1968  On  June  1,  1969.  AFW  repays 
its  debt  to  DI,  so  that  DI  then  has  $100,000 
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long-term  foreign  borrowing  proceeds  avail- 
able for  niaklng  transfers  of  capital  (see 
;  334(c) ) .  On  July  1,  IBW,  DI  repays  its  debt 
to  the  foreign  bank,  aucb  repayment  not  re- 
sulting In  i  iransfw  of  capital  to  AFN  under 
i  312(a)  (7)j  since  the  proceeds  of  the  borrow- 
ing are  no*  then  Invested  In  or  allocated  to 
investment*  In  any  scheduled  area.  As  a 
result.  DI  has  no  net  transfer  of  capital  to 
Schedule  A  during  1969  and  has  no  long- 
term  borrowing  proceeds  available  after 
July  1,  19691 

Example\{19).  Same  facts  as  In  Example 
(8)  excepW  that  the  $500,000  contribution 
made  by  A  to  the  working  capital  of  the 
Joint  ventii-e  is  made  with  the  proceeds  of  a 
3-year  loaA  obtained  by  A  from  a  foreign 
bank.  DI's  net  transfer  of  capital  during  1968 
to  Schedulf  A  is  $3,000,000. 

Note  that,  under  §  312(d)  (1),  it  is  the 
gross  arriount  of  proceeds  borrowed 
which  is  I  deducted  in  calculating  net 
transfers  bf  capital.  Thus,  for  example, 
in  Example  (19>,  if  DI  actually  received 
only  $4,500,000  from  the  foreign  bank 
($500,000  |»eing  deducted  In  advance  for 
interest  and  other  lending  charges)  and 
invested  t^e  entire  $4,500,000  plus  $500,- 
000  of  its  own  funds  In  the  Joint  venture, 
a  deduction  of  $5,000,000  would  still  be 
made  imder  §  313(d)(1)  in  calculating 
DI's  net  transfer  of  capital.  In  effect. 


therefore. 


the  interest  and  other  charges  to  the 
foreign  bank  out  of  its  own  funds  ( such 
payment  not  involving  a  transfer  of 
capital)  snd  having  invested  $5,000,000 
of  long-term  foreign  borrowing  proceeds 
in  the  jpint  venture  (see  §B324(f), 
infra). 

(f )  Steb  acquisitions.  In  calculating  a 
DI's  net  transfer  of  capital  to  all  AFNs 
in  a  scheduled  area  during  any  period 
(includini;  the  base  period  years  of  1965 
and  1966).  the  DI  should  include  all 
transfers  of  funds  or  other  property  as  a 
result  of  V  hich  the  DI  became  a  DI  in  any 
AFN  and  all  transfers  of  funds  or  other 
property  to  or  on  behalf  of  or  for  the 
benefit  oil  such  AFN  made  by  or  on  be- 
half of  cr  for  the  benefit  of  such  DI 
within  12  months  (whether  or  not  during 
the  periol  for"  which  the  calculation  Is 
being  made>  prior  to  the  date  of  the 
transfer  I  y  which  it  became  a  DI  in  such 
AFN,  to  the  same  extent  as  if  the  DI 
had  been  a  DI  in  such  AFN  during  such 
12-montl:  period. 

The  following  examples  are  Illustra- 
tive: 


f>r 


Eiamplt 
corpora tlo  i 
8'r  of  the 
Oon   (X) 
affiliated 
1968,  A 
A  acqulrei 
stock  of  X 
national 
fer  of 
zero.  As 
to  Schedu 

EiampU 
(20)  excej^t 
Ing  stock 
A's   net 
Schedule 
fer  of 

Exampli 
corporaUo  a 
Into  a 
iated 
construct 


fore  gn 


DI  is  treated  as  having  paid 


{20).  On  November  1.  1968,  a  US 
( A) ,  which  has  no  AFNs,  acquires 
voting  stock  of  a  French  corpora- 
or  $1,000,000  in  cash  from  an  un- 
lorelgn  national.   On  December   1, 
lefids  X  $500,000    On  March   1,   1969. 
an  addlUonal  2'"r   of  the  voting 
from  the  same  unaffiliated  foreign 
$250,000  In  cash.  As  net  trans- 
capital  during  1968  to  Schedule  C  Is 
transfer  of  capital  during  1969 
e  C  Is  $1,750,000. 
(21).  Same  facts  as  in  Example 
that  the  initial  purchase  of  vot- 
3f  X  is  made  on  February  1,  1968. 
tltmsfer   of   capital   during    1969   to 
Is  $760,000.  There  Is  no  net  trans- 
captjtal  In  1968. 

(22).  On  January  1,  1968.  a  U.S. 

(A)   which  has  no  AFNs.  enters 

corJBtruction  contract  with  an  unaffll- 

national    (B)    whereby  A  Is  to 

a  factory  for  B  In  a  Schedule  C 


country.  On  March  1,  a  project  office  Is 
opened  and  preliminary  survey  work  on  the 
project  Is  commenced.  On  April  1,  1968  A 
sends  equipment,  machinery  and  supplies 
valued  at  $1,000,000  to  the  project  site.  At 
the  time  work  on  the  project  office  is  opened 
on  March  1,  A  reasonably  expects  that  such 
work  will  be  completed  by  the  end  of  Feb- 
ruary. 1969  and  thus  the  project  is  not  an 
AFN  of  A  because  of  the  exemption  provided 
in  ;  304(d)  (U).  At  the  end  of  1968.  the  net 
assets  employed  in  the  project  amount  to 
$1,000,000.  but  there  has  been  no  net  trans- 
fer of  capital  to  Schedule  C  during  1968  since 
the  project  Is  not  an  AFN.  During  1969,  A 
sends  additional  equipment,  machinery  and 
supplies  valued  at  $1,000,000  to  the  project 
site  and,  at  the  end  of  1969.  the  net  assets 
employed  In  the  project  amount  to  $2,000,000. 
Work  on  the  project  Is  not  In  fact  completed 
until  March  1.  1970.  Accordingly,  since  work 
on  the  project  was  not  in  fact  completed 
within  12  months  from  the  date  it  com- 
menced, the  project  Is  an  AFN  of  A  com- 
mencing January  1,  1969,  and,  because  of 
the  provisions  of  5  313(d)(2),  A  has  made 
a  positive  net  transfer  of  capital  of  $2,000,000 
to  Schedule  C  during  1969. 

§  B321      Calendar  years  and  fiscal  vears. 

(a)  In  general.  The  term  "year",  as 
used  in  the  regulations,  is  defined  in 
§  321(a)  to  mean  a  calendar  year  except 
with  respect  to  DIs  who  have  secured 
permission  under  §321tb)  to  measure 
compliance  with  the  regulations  on  the 
basis  of  their  normal  fiscal  year.  Al- 
though the  Director  may,  in  appropriate 
cases,  permit  a  fiscal  year  DI  to  comply 
with  the  substantive  provisions  of  the 
regulations  on  the  basis  of  the  DI's  nor- 
mal fiscal  year  (§  321(b) )  and  fiscal  year 
information  may  be  used  to  complete  the 
Base  Period  Report  on  Form  FDI-101, 
all  DIs  (Including  all  fiscal  year  DIs) 
will  nonetheless  be  required  to  submit 
cumulative  quarterly  reports  on  Form 
FDI-102  within  45  days  following  the 
close  of  each  calendar  quarter  furnish- 
ing data  relevant  for  the  calendar  quar- 
ter. In  addition,  all  DIs  must  file  Form 
FDI-102F  by  April  30  covering  opera- 
tions for  the  previous  calendar  year.  All 
fiscal  year  DIs  (whether  or  not  receiving 
permission  to  measure  compliance  on  a 
fiscal  year  basis )  must  also  file  an  annual 
report  covering  operations  for  their  fiscal 
year  (beginning  with  fiscal  years  ending 
after  Dec.  31,  1968).  The  annual  fiscal 
report  is  due  within  120  days  from  the 
end  of  the  reporter's  fiscal  year  and  is 
submitted  on  standard  Form  FDI-102P 
with  the  notation  "'fiscal)  "  in  the  upper 
left  hand  comer  of  the  front  page. 

(b)  Fiscal  year  for  compliance  pur- 
poses. To  secure  permission  to  have  com- 
pliance measured  on  a  fiscal  year  basis, 
a  DI  must  submit  a  written  application 
to  the  Director  identifying  special  cir- 
cumstances which  the  DI  feels  justify 
granting  the  permission  referred  to  in 
§321<b).  The  application  must  demon- 
strate that  the  nature  of  the  DI's  busi- 
ness Is  such  that  an  accurate  reflection 
of  total  annual  operations,  as  they  affect 
the  regulations,  can  only  be  made  when 
measured  on  a  fiscal  year  basis.  The 
applicant  must  also  demonstrate  that, 
notwithstanding  the  granting  of  such 
permission.  Its  operations  when  meas- 
ured on  a  calendar  year  basis  will  also 
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be  In  substantial  compliance  with  the 
regulations. 

The  following  examples  are  illustra- 
tive: 

Example  (I).  DI  has  a  wholly-owned  sub- 
sidiary (X)  In  Germany.  DI  maintains  Its 
books  on  a  calendar  year  basis  while  X  main- 
tains Its  books  on  a  January  31st  fiscal  year 
basis.  DI  is  not  eligible  for  relief  under 
§  321(b). 

Example  (2) .  DI  and  Its  wholly-owned  for- 
eign subsidiaries  are  engaged  principally  In 
the  manufacture,  pyackaging,  and  sale  of  an 
extensive  line  of  food  products.  DI  and  Its 
subsidiaries  maintain  their  books  on  an 
April  30th  fiscal  year  basis.  Due  to  the  nature 
of  their  business,  DI  and  its  foreign  subsi- 
diaries are  subject  to  the  vagaries  of  the 
commodities  market.  Shortages  or  an  over- 
bundance  of  products,  storms,  droughts,  un- 
seasonal  frosts,  etc.,  can  have  an  unpredict- 
able effect  on  earnings  during  any  given 
period.  All  of  DI's  commercial  and  financial 
planning  is  done  on  an  April  30th  fiscal  year 
basis,  and  If  DI  were  required  to  comply  on 
a  calendar  year  basis,  some  unforeseen  and 
uncontrollable  event  could  result  in  a  serious 
error  In  any  estimate  of  calendar  year  sta- 
tistics. Since  DI  and  its  foreign  subsidiaries 
can  experience  sharp  seasonal  fiuptuatlons  in 
earnings  and  because  of  the  difficulty  of  esti- 
mating earnings  on  a  calendar  year  basis, 
DI  Is  eligible  for  the  benefits  provided  by 
§  321(b)  upon  a  showing  that  it  will  use  Its 
best  efforts  to  comply  with  the  regulations 
on  a  calendar  year  basis. 

§  B322     Person  within  the  United  States. 

(a)  In  general.  The  term  "person 
within  the  United  States"  is  crucial  to 
the  concept  of  a  "direct  investor"  (as  de- 
fined in  §  305).  The  regulations,  as  in- 
dicated earlier,  apply  only  to  DIs  and  a 
person  cannot  be  a  DI  imless  he  (or  it)  is 
a  "person  within  the  United  States'^  as 
defined  in  §  322.* 

(b)  Residence.  Paragraph  (a)(1)  of 
S  322  provides  that  an  indlvldufil  who  is 
a  resident  of  the  United  States  is  a  per- 
son within  the  United  States.  This  rule 
applies  without  regard  to  the  citizenship 
of  the  individual. 

The  determination  as  to  whether  an 
individual  is  a  "resident"  of  the  United 
States  depends  on  the  facts  and  circum- 
stances of  each  particular  case.  In  gen- 
eral, an  individual  will  be  treated  as  a 
resident  of  the  United  States  during  any 
year  if  he  has  a  permanent  place  of 
abode  within  the  United  States  or  is 
physically  in  the  United  States  for  more 
than  183  days  during  the  year.  However, 
alien  individuals  who  are  present  in  the 
United  States  will  not  be  considered  resi- 
dents of  the  United  States  if  they  have 
no  intention  to  remain  in  the  United 
States  permanently  or  for  an  indefinite 
period.  Thus,  for  example,  an  alien  In- 
dividual who  is  present  in  the  United 
States  as  a  student,  an  entertainer  on 
tour,  an  athlete  competing  in  one  or 
more  athletic  contests,  a  patient  under- 
going treatment  for  illness  or  a  traveler, 
will  not  be  treated  as  a  resident  of  the 
United  States.  Residency  in  the  United 
States  will  be  treated  as  continuous  al- 
though the  individual  makes  occasional 
trips  out  of  the  country  during  such 
residency. 


•The  term  "United  States"  Is  defined  In 
§  318  of  the  regulations. 
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(c)  Center  of  economic  interest.  Para- 
graph (a)  (2)  of  !  322  provides  that  a  citi- 
zen of  the  United  States  who  is  residing 
abroad  Is  nevertheless  a  person  within 
the  United  States  if  the  center  of  his 
economic  interests  is  located  within  the 
United  States.  'Whether  a  U.S.  citizen's 
center  of  economic  Interests  is  located 
within  the  United  States  depends  on  the 
particular  facts  and  circumstances  of 
each  case.  Among  the  factors  that  will  be 
considered  are  the  length  of  time  the  in- 
dividual has  resided  and  intends  to  re- 
side outside  the  United  States,  the  rela- 
tive values  of  the  individual's  invest- 
ments in  the  United  States  and  in  foreign 
countries,  and  the  nature  of  the  U.S.  in- 
vestments (i.e.,  whether  passive  portfolio 
investments  or  whether  active  participa- 
tion in  business  is  involved) . 

The  following  examples  are  illustra- 
tive: 

Example  (1).  A  U.S.  citizen  (A)  becomes  a 
resident  of  a  foreign  country  in  February 
1968.  A  owns  all  of  the  stock  of  a  US,  cor- 
poration (X) .  After  A  becomes  a  nonresident 
of  the  United  States,  he  nevertheless  con- 
tinues actively  to  participate  In  X's  business 
and  makes  frequent  trips  to  the  United 
States  for  this  purpose.  A's  only  other  invest- 
ments are  of  a  portfolio  and  short-term  debt 
nature.  A  also  maintains  an  apartment  in  the 
United  States  which  he  vises  on  his  visits  to 
the  United  States.  A  is  a  person  within  the 
United  States. 

Example  (2).  A  U.S.  citizen  (A)  owns  a  re- 
tall  merchandising  business  in  the  United 
States.  Upon  reaching  the  age  of  65,  A  sells 
his  business  to  an  unrelated  person  within 
the  United  States  and  purchases  an  annuity 
from  a  U.S.  insurance  company.  In  January 
1968.  A  sells  his  home  In  the  United  States 
and  he  and  his  wife  move  to  Iceland,  A's  an- 
cestral homeland,  where  he  establishes  a 
permanent  residence.  A's  grown  children 
continue  to  live  in  the  United  States.  A  con- 
tinues to  maintain  bank  accounts  la  the 
United  States  Into  which  periodic  payments 
from  the  proceeds  of  his  annuity  are  made. 
A  also  continues  to  own  a  small  parcel  of 
undeveloped  real  estate  In  the  United  States 
which  he  purchased  many  years  ago  for  in- 
vestment. A  is  not  a  person  within  the  United 
States. 

Example  (3) .  A  U.S.  citizen  (A) ,  resident  In 
a  foreign  country  for  many  years,  owns  75% 
of  the  stock  of  N,  a  U.S.  corporation,  which 
owns  75%  of  O,  another  U.S.  corporation, 
which  In  turn  owns  75%  of  P,  a  third  VS. 
corporation.  N  corporation  owns  all  the  stock 
of  six  foreign  corporations  and  has  12  branch 
operations  in  foreign  countries,  while  O  cor- 
poration also  owns  all  of  the  stock  of  6  dif- 
ferent foreign  corporations  and  has  10  branch 
operations  in  foreign  countries.  N,  O,  and  P 
all  have  substantial  manufacturing  or  sell- 
ing operations  in  the  United  States.  The 
products  of  N,  O  and  P  corporations  are  sold 
both  in  the  United  States  and  In  foreign 
countries.  Total  sales  of  N,  O.  and  P  corpora- 
tions and  their  12  foreign  affiliated  corpora- 
tions and  22  f orelg^n  branches  amount  to  sev- 
eral mlUlon  dollars  annually.  All  major  policy 
decisions  of  N,  O,  and  P  corporations  and 
their  affiliated  foreign  nationals  are  made 
by  A,  who  maintains  no  fixed  office  abroad, 
and  these  decisions  are  executed  by  manage- 
rial staff  In  the  United  States  where  the  head 
offices  of  all  three  U.S.  corporations  are  main- 
tained. Decisions  on  particular  matters 
within  the  policy  guidelines  laid  down  by 
A  are  made  at  the  head  offices  of  the  three 
U.S.  corporations  and  are  relayed  to  all 
domestic  and  foreign  operations  from  such 
head  offices,  subject  only  to  the  periodic  re- 
view of  A.  A  conducts  no  significant  separate 
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foreign  business  activities  aside  from  those 
conducted  through  his  direction  of  the  af- 
fairs of  N,  O.  and  P  corporations.  A  Is  a  per- 
son within  the  United  States. 

ExampU  (4).  A  U.S.  citizen  (A)  owns  all 
the  stock  of  B  corporation,  a  U.S.  corporation 
with  extensive,  worldwide  foreign  operations. 
In  1965,  A  establishes  his  permanent  resi- 
dence in  Belgium,  and  establishes  V  corpora- 
tion, a  foreign  corporation.  In  Belgium.  In. 
September  of  1966,  V  corporation  purchases 
all  the  stock  of  B  corporation  from  A  In  ex- 
change for  additional  stock  In  V  corporation. 
In  a  series  of  corporate  reorganizations 
carried  out  in  1966  and  1967,  the  foreign 
operations  and  foreign  corporations  pre- 
viously owned  by  B  corporation  become 
foreign  operations  and  corporations  con- 
ducted and  owned,  respectively  by  V  corpora- 
tion. Direction  of  all  such  operations  Is 
carried  on  in  Belgium;  the  head  offices  and 
senior  managerial  staff  are  moved  to  Belgium, 
and  by  December  1967.  B  corporation  Is  a 
subsidiary  of  V  corporation  with  no  foreign 
holdings  of  Its  own.  A  Is  not  a  person  within  • 
the  United  States  In  1968. 

Example  (5).  A  U.S.  citizen  (A),  who  has 
permanently  resided  in  Italy  since  1961,  owns 
several  parcels  of  undeveloped  and  commer- 
cial real  estate  In  the  United  States  which 
have  an  aggregate  fair  market  value  of  In 
excess  of  $10,000,000  In  January  1968.  The 
commercial  real  estate  is  managed  for  A  by  an 
independent  real  estate  organization  which 
remits  profits  to  A  periodically.  A  maintains 
certain  bank  accounts  in  the  United  States 
m  connection  with  his  real  estate  invest- 
ments and  his  only  other  U.S.  investments 
consist  of  marketable  securities  of  large 
U.S.  corporations.  A  makes  one  or  two  trips 
per  year  to  the  United  States  primarily  to 
visit  relatives.  A  has  no  significant  Invest- 
ments In  foreign  countries.  A  is  not  a  person 
within  the  United  States. 

(d)  Corporation  or  partnership.  Para- 
graph (a)  (3)  of  $  322  provides  that  a 
corporation  or  partnership  organized  un- 
der the  laws  of  the  United  States  (ex- 
cluding a  branch  of  such  a  corporation 
or  partnership  if  the  branch  is  a  separate 
foreign  national  under  §  302)  is  a  person 
within  the  United  States. 

(e)  Trusts.  Trusts  (other  than  a  trust 
which  is  deemed  a  corporation  under 
§  307(b))  which  shall  be  deemed  to  be 
persons  within  the  United  States  under 
§  322(a)  (4)  shall  include  the  following: 

(1)  An  inter  vivos  trust  governed  by 
the  laws  of  the  United  States  to  which 
any  property  is  or  has  been  contributed 
by  a  person  who,  at  the  time  of  making 
the  contribution,  is  or  was  a  person  with- 
in the  United  States  if : 

(i)  Such  contribution  is  or  was  made 
on  or  after  January  1,  1968;  or 

(ii)  The  terms  of  the  trust  are  such 
that  the  Income  therefrom  is  currently 
taxable  to  such  person  for  U.S.  Federal 
Income  Tax  purposes;  or 

(111)  A  majority  of  the  trustees  thereof 
are  or  were,  at  any  time  after  January  1, 
1968,  persons  within  the  United  States 
and  the  Director  shall  not  have  been  fur- 
nished with  evidence  satisfactory  to  him 
that  no  person  or  persons  within  the 
United  States  have  a  substantial  bene- 
ficial Interest  in  the  trust. 

(2)  A  testamentary  trust  governed  by 
the  laws  of  the  United  States  and  created 
by  a  p>erson  who,  at  the  time  of  his 
death,  was  a  person  within  the  United 
States,  if  a  majority  of  the  trustees 
thereof  are  or  were  at  anytime  after 
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January  1,  1968,  persons  within  the 
United  States  and  the  Director  shall  not 
have  been  furnished  with  evidence  satis- 
factory to  him  that  no  person  or  per- 
sons within  the  United  States  have  a 
substantial  beneficial  Interest  in  the 
trust. 

(f)  Estates.  A  decedent's  estate  shall 
be  deemed  to  be  a  person  within  the 
United  States  under  322^a)  (5)  if  the  de- 
ceased was  a  person  within  the  United 
States  at  the  time  of  his  death  and 

(1)  A  majority  of  the  executors  or 
administrators,  as  the  case  may  be,  are 
persons  within  the  United  States  or  sub- 
stantial assets  of  the  estate  are  being 
administered  under  the  laws  of  the 
United  States,  and 

<2)  The  Director  shall  not  have  been 
furnished  with  evidence  satisfactory  to 
him  that  no  person  or  persons  within  the 
United  States  have  a  substantial  bene- 
ficial interest  in  the  estate. 

(g)  Domestic  hank.  Section  322<^a)  (6) 
makes  clear  that  a  domestic  bank  (in- 
cluding a  domestic  branch  or  o£Bce  of  a 
foreign  bank>.  as  defined  in  8  317(a), 
will  be  considered  a  person  within  the 
United  States. 

(h)  Special  cases.  Under  paragraph 
(b)  of  J  322.  the  Director  reUins  the 
power  M  determine,  in  particular  cases 
and  based  on  the  facts  and  circumstances 
in  each  case,  that  a  person  not  described 
In  paragraph  fa)  of  S  322  or  the  opera- 
tions ( such  as  a  branch )  of  a  person  not 
described  In  paragraph  (a)  of  §  322  is 
nevertheless  a  person  within  the  United 
States. 

The  following  example  is  illustrative:  ' 

Example  (6).  Corporation  Y,  a  foreign 
corporation,  bas  no  managerial  office  or  op- 
erations m  the  country  of  Ita  incorporation. 
Nlnety-flve  i)ercent  of  Its  stock  Is  held  by 
persons  wtthln  the  United  States  and  Its 
shares  are  traded  on  a  national  securities 
exchange  In  the  United  States.  The  principal 
office  of  Y  corporation  is  In  the  United  States 
and  all  of  Its  officers  and  directors  are  citi- 
zens and  residents  of  the  United  States.  Y 
corporation  owns  more  than  10  percent  of 
the  stock  (In  proportions  ranging  from  15 
percent  to  100  percent)  In  more  than  20 
foreign  corporations.  Under  the  facts  of  the 
example,  the  Director  may  determine  that 
Y  corporation  is  a  person  within  the  United 
States. 

§  B323      Inlerrtalional  finanre  subsidiary. 

(&)  In  general.  Section  323  of  the  reg- 
ulations defines  the  term  "international 
finance  subsidiary"  of  a  DI  as  a  corpora- 
tion organized  under  the  laws  of  the 
United  States,  all  the  stock  of  which 
(disregarding  directors'  qualifying 
shares*  is  owned  directly  or  indirect- 
ly by  the  DI,  and  the  principal  business 
of  which  is  to  borrow  funds  from  foreign 
nationals  other  than  AFNs  and  to  invest 
such  funds  in  debt  or  equity  securities 
of  AFNs.  The  section  further  provides 
that  a  DI  and  all  of  its  Intemationsd 
finance  subsidiaries  are  considered  a 
single  person  for  all  purposes  of  the 
regulations. 

Accordingly,  direct  Investment  trans- 
actions of.  and  foreign  balances  held  by, 
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an  International  finance  subsidiary  of  a 
DI  are  attributed  to  the  DI,  while  trans- 
actions between  the  DI  and  the  subsid- 
iary are  disregarded  for  purposes  of  the 
regulations.  Similarly,  long-term  foreign 
borrowlr«s  obtained  by  the  international 
finance  subsidiary  are  considered  as  bor- 
rowings by  the  DI  itself,  and  only  one 
certificate  should  be  filed  by  the  DI 
under  §5;  1002(a)  (6)  and  1002(b)  in  re- 
spect of  jeach  such  borrowing.  Thus.  If 
the  DI  guarantees  the  due  and  punctual 
payment  of  the  principal  of,  premium,  if 
any,  and  interest  on  the  debt  obligations 
of  the  ir|tematlonal  finance  subsidiary, 
and  the  due  and  punctual  making  of 
mandatdry  sinking  fund  payments,  if 
any,  the  pi  should  file  a  Subpart  J  cer- 
tificate as  a  borrower,  not  a  guarantor, 
and  any  payments  made  by  the  DI  under 
its  guarantee  (including  the  delivery  of 
capital  stock  of  the  DI  pursuant  to  the 
exercise  pf  conversion  privileges)  will  be 
treated  ^s  repajTnents  by  a  borrower  and 
not  by  a  i  guarantor.  Reports  filed  by  the 
DI  undet  S  602  should  include  all  rele- 
vant lte*is  attributable  to  the  interna- 
tional  finance  subsidiary. 

<b)  Off-shore  finance  subsidiary.  Al- 
though ft  corporation  organized  under 
the  lawa  of  a  foreign  country  does  not 
technically  come  within  the  definition  of 
an  interhatlonal  finance  subsidiary,  the 
OfTice  will  give  consideration  to  requests 
for  specific  authorization  to  permit, 
among  other  things,  an  "offshore  finance 
subsidiary"  of  a  DI  to  invest  proceeds 
of  forei^  borrowings  from  unaflBliated 
foreign  nationals  In  other  AFNs  of  the 
DI  wltnout  having  such  Investments 
charged  jto  the  DI  as  transfers  of  capi- 
tal undQr  §  505.  Such  relief,  if  granted, 
may  be  *ibject  to  appropriate  conditions. 
For  purfcK)6es  hereof,  an  "offshore  fi- 
nance stbsldiary'  means  a  corporation 
organized  under  the  laws  of  a  foreign 
country,  all  the  stock  of  which  (disre- 
garding directors'  qualifying  shares )  is 
directly  or  indirectly  owned  by  the  DI 
and  the  {principal  business  of  which  is  to 
borrow  jfunds  from  foreign  nationals, 
other  tlian  AFNs  of  the  DI,  and  to  In- 
vest suc^  funds  In  debt  or  equity  securi- 
ties of  the  DI  or  AFNs  of  the  DI. 

§  8324      Long-term  foreign  borrowing. 

'a)  In  general.  Section  324  of  the  reg- 
ulatlonsjcontains  a  number  of  provisions 
dealing  |with  long-term  foreign  borrow- 
ings by  fi  DI.  It  defines  those  borrowings 
which  Will  qualify  as  long-term  foreign 
borrowings  and  sets  forth  rules  for  deter- 
mining the  amount  of  proceeds  of  such 
borrowings  which  a  DI  may  expend  in 
or  allocate  to  transfers  of  capital  to  its 
AFNs.  In  addition,  the  section  describes 
the  corisequences  of  refinancings  and 
conversions  of  long-term  foreign  bor- 
rowings^ 

Qualification  of  a  borrowing  as  a  long- 
term  foreign  borrowing  has  two  signifi- 
cant aspects.  First,  the  proceeds  of  such 
a  borro^iring  expended  In  or  allocated  to 
transfeits  of  capital  are  deducted  in  cal- 
culating net  transfers  of  capital  imder 
§  313 'c).  Thus,  to  the  extent  such  pro- 


ceeds are  invested  in  or  allocated  to 
investments  In  AFNs,  the  Investments 
will  not  result  in  positive  net  transfers 
of  capital  or  positive  direct  investment 
and  will  not  be  charged  against  the  DI's 
"allowables"  under  §  503  or  504.  Sec- 
ondly, repayment  of  such  long-term 
foreign  borrowings  will  be  generally 
authorized  by  Subpart  J  of  the  regula- 
tions, without  regard  to  §§503  and  504 
•allowables'  actually  available  to  the  DI 
in  the  year  of  repayment,  if  the  DI  has 
filed  an  appropriate  certificate  under 
Subpart  J  on  or  prior  to  the  date  of  the 
borrowing  <see  §  1002  'a)  and  (b) )  and 
has  otherwise  complied  with  the  pro- 
visions of  that  subpart. 

lb)  Basic  definition  of  long-term  for- 
eign borrowing.  Under  paragraph  (a)  of 
§  324,  a  long-term  foreign  borrowing  Is 
defined  as  any  borrowing  by  a  DI  (not 
by  an  AFN  of  the  DI)  from  a  foreign 
national "  (other  than  an  AFN)  with  an 
original  maturity  of  at  least  12  months. 
It  includes  an  extension  of  credit  to  the 
DI  by  such  a  foreign  national  in  connec- 
tion with  the  purchase  of  property  (in- 
cluding securities  or  services)  by  the  DI 
from  the  foreign  national.  It  should  be 
noted,  however,  that  a  borrowing  by  a  DI 
made  on  or  after  June  10,  1968,  must 
meet  certain  additional  tests  before  It 
will  qualify  as  a  long-term  foreign  bor- 
rowing. These  tests  are  discussed  in 
§  B324(c),  Infra. 

The  term  "borrowing,"  as  used  In 
§  324(a),  refers  not  only  to  the  tjTPlcal 
loan  of  fimds  to  or  sale  of  debt  obliga- 
tions by  the  DI,  but  also  to  every  trans- 
action, however  designated,  the  practical 
economic  result  of  which  Is  that  the  DI 
acquires  an  equity  in  property  with  pay- 
ment by  the  DI  for  such  acquisition 
being  completely  or  partially  deferred  to 
a  date  or  dates  succeeding  the  date  of 
acquisition."  Thus,  for  example,  an  in- 
stallment purchase  of  property  (includ- 
ing a  long-term  lease  or  charter  of  prop- 
erty which  is  treated  as  essentially 
equivalent  In  substance  to  an  Installment 
purchase  under  accoimtlng  principles 
generally  accepted  in  the  United  States) 
will  be  treated  as  a  borrowing  under 
§  324(a).  In  the  event  any  lease  or 
charter  by  DI  is  treated  as  a  long-term 
foreign  borrowing  under  §  324,  an  appro- 
priate portion  of  each  required  lease 
rental  or  charter  hire  payment  should 
be  allocated  to  Interest  and  the  re- 
mainder to  the  repayment  of  principal. 

The  "original  maturity"  of  a  borrow- 
ing refers  to  the  date  the  first  principal 
payment  is  required  to  be  made  (with- 
out regard  to  provisions  for  acceleration 
upon  default  or  provisions  In  convertible 
debt  obligations  which  permit  conver- 


"  Sales  of  debt  obligations  to  underwriters 
or  dealers  In  a  public  offering  are  disregarded 
in  determining  whether  the  debt  obligations 
are  sold  to  foretgn  nationals.  Only  the  flrst 
public  purchasers  are  considered. 

'^  This  test  Is  also  applicable  in  determin- 
ing whether  an  AKN  has  made  a  borrowing 
for  purposes  of  Subpart  J  of  the  regulations. 
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slon  within  12  months)."  A  borrowing 
made  prior  to  January  1,  1968,  shall  be 
considered  as  having  an  original  matu- 
rity of  at  least  12  months  If  no  principal 
payments  were  (or  are)  In  fact  made 
within  12  months  from  the  date  of  the 
borrowing.  A  borrowing  made  on  or  after 
January  1,  1968  will  be  treated  as  having 
an  original  maturity  of  at  least  12  months 
if  there  are  express  provisions  for  re- 
newal, extension  or  continuance  for  a 
total  term  of  at  least  12  months  and  the 
DI  reasonably  expects  that  no  prlnclp>al 
payment  will  be  made  within  12  months 
from  the  date  of  the  borrowing.  It  should 
be  noted,  in  this  connection,  that  the 
renewal  of  a  long-term  foreign  borrow- 
ing or  the  refinancing  of  a  long-term 
foreign  borrowing  with  the  proceeds  of 
a  subsequent  long-term  foreign  bor- 
rowing obtained  from  the  same  or  an- 
other lender  does  not  constitute  a  re- 
payment of  the  original  borrowing  or  the 
making  of  a  new  borrowing  (see  §  B324 
(d),  infra). 

The  date  of  a  borrowing  refers  to  the 
date  the  proceeds  are  received  by  the  DI, 
or.  If  an  installment  purchase  of  prop- 
erty is  involved,  the  date  of  the  purchase. 
However,  if  the  borrowing  Involves  the 
public  Issuance  of  securities,  the  date  of 
the  borrowing  is  the  date  the  securities 
are  Issued,  and  if  use  of  an  overdraft 
facility  is  involved,  the  date  of  the  bor- 
rowing Is  the  date  the  overdraft  is  used 
(see  §  1002(e)  of  the  regulations). 

The  following  examples  are  illustra- 
tive: 

Example  (i).  On  June  1.  1968.  DI  ptir- 
chases  all  of  the  voting  stock  of  a  F^nch 
corporation  from  an  unaffiliated  foreign  na- 
tional. The  purchase  price  Is  $1,000,000.  $250,- 
000  of  which  is  paid  in  cash  at  the  closing, 
the  balance  being  payable  (together  with 
interest)  in  three  equal  annual  installments 
commencing  1  year  from  the  date  of  closing. 
DI  has  made  a  transfer  of  capital  of  $1,000,- 
000  and  a  long-term  foreign  borrowing  of 
$750,000  on  June  1,  1968. 

Exam.ple  (2) .  On  June  1,  1968,  DI  ptirchases 
a  parcel  of  commercial  real  estate  in  Belgium 
from  an  \inafflllated  foreign  national.  The 
purchase  price  is  $500,000,  $200,000  of  which 
is  paid  in  cash  at  the  closing,  the  balance  be- 
ing payable  (together  with  interest)  In  five 
equal  annual  installments  commencing  1 
year  from  the  date  of  the  closing.  The  bal- 
ance of  the  purchase  price  is  secured  by  a 
mortgage  on  the  property.  DI  has  made  a 
transfer  of  capital  of  $500,000  and  a  long- 
term  foreign  borrowing  of  $300,000  on  Juwi  1. 
1968.  Note  that  if  the  flrst  installment  was 
payable  prior  to  1  year  of  the  closing,  no 
long-term  foreign  borrowing  would  be  in- 
volved. 

Example  (3).  On  June  1,  1968.  DI  pur- 
chases equipment  and  machinery  from  an 
unafSllated  foreign  national  and  immediately 


"Thus,  for  example,  if  a  June  1,  1968, 
borrowing  of  $500,000  from  a  foreign  bank 
is  evidenced  by  two  promissory  notes  of 
$250,000  each,  payable  on  January  1,  1969, 
and  June  1,  1969,  respectively,  no  part  of  the 
borrowing  constitutes  a  long-term  foreign 
borrowing  under  i  324.  In  certain  Instances, 
however,  where  more  than  one  instrument 
of  indebtedness  is  Involved,  a  factual  ques- 
tion will  be  presented  as  to  whether  more 
than  one  borrowing  is  Involved.  IX  two  or 
more  borrowings  are  Involved,  the  fact  that 
one  is  repayable  within  12  months  will  not 
disqualify  the  others  as  long-term  foreign 
borrowings. 
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leases  the  property  to  an  APN  for  a  3-yeap 
term.  The  purchase  price  is  $100,000,  all  of 
which  is  payable  (together  with  Interest) 
1  year  from  the  date  of  the  purchase.  DI 
has  made  a  transfer  of  capital  of  §100,000  and 
a  long-term  foreign  borrowing  of  $100,000  on 
June  1,  1968. 

Example  (4).  On  July  1,  1967,  DI  borrows 
$1,000,000  from  a  foreign  bank  against  DI's 
e-month  note.  The  note  contains  no  pro- 
visions for  renewal  or  extension  but  is  in 
fact  renewed  for  an  additional  six  month 
term  and  is  repaid  at  the  end  of  the  renewal 
term.  DI  has  made  a  long-term  foreign  bor- 
rowing of  $1,000,000. 

Exam-pie  (5).  Same  facts  as  in  Example 
(4)  except  that  the  borrowing  is  made  on 
July  1,  1968,  and  Is  repaid  on  July  1,  1969. 
The  borrowing  does  not  constitute  a  long- 
term  foreign  borrowing  since  the  borrowing 
was  made  on  or  after  January  1.  1968  and 
there  are  no  express  provisions  for  renewal, 
extension  or  continuance. 

Example  (6).  On  Iiiarch  1,  1968,  DI  enters 
into  a  10-year  equipment  lease  with  an  irnaf- 
flUated  foreign  national  (X)  and  immediately 
leases  the  equipment  to  an  AFN  for  a  term 
of  5  years.  The  equipment  lease  with  X '  Is 
appropriately  treated  as  an  installment  pur- 
chase by  DI  under  accounting  principles  gen- 
erally accepted  in  the  United  States.  Assum- 
ing no  rental  payments  are  to  be  made  to  X 
under  the  lease  for  at  least  1  year  from  the 
commencement  thereof,  an  appropriate  por- 
tion of  the  aggregate  rentals  shovild  be 
treated  as  a  long-term  foreign  borrowing  by 
DI,  the  remainder  being  allocated  to  interest 
charges.  The  amount  of  the  long-term  foreign 
borrowing  can  be  offset  under  §  313(d)(1) 
against  the  transfer  of  capital  to  the  APN. 

Example  (7).  On  March  1.  1968.  an  inter- 
national finance  subsidiary  of  a  U.S.  corpo- 
ration (A)  sells  in  a  public  offering  in  Europe 
$20,000,000  face  amount  of  debentures  at  par. 
The  debentures  have  a  12-year  maturity,  are 
convertible  into  common  stock  of  A  after  6 
months  from  the  date  of  issue,  and  have  no 
required  sinking  fund  payments.  A  has  made 
a  long-term  foreign  borrowing  of  $20,000,000. 

Example  (8).  On  March  1.  1968,  an  inter- 
national finance  subsidiary  of  a  U.S.  corpo- 
ration (A)  sells  in  a  public  offering  in  Europe 
$20,000,000  face  amount  of  debentures  at  par. 
The  debentures  have  a  12-year  term  and  have 
no  required  sinking  fund  payments.  Each 
$1,000  debenture  Is  sold  with  a  warrant  at- 
tached to  purchase  five  shares  of  common 
stock  of  A.  The  warrants  are  detachable 
after  6  months  from  the  date  of  Issuance  and 
are  exercisable  after  12  months  from  such 
date.  A  has  made  a  long-term  foreign  borrow- 
ing of  $20,000,000  less  an  amount  of  the 
$20,000,000  proceeds  reasonably  allocable  to 
the  value  of  the  warrants. 

Example  (9) .  On  March  1,  1968,  a  U.S.  cor- 
poration (A)  sells  in  a  public  offering  in 
Europe  500.000  shares  of  a  new  issue  of  pre- 
ferred stock  for  $50  per  share.  A  has  not 
made  a  long-term  foreign  borrowing. 

(c)  Borrovxing  made  on  or  after  June 
10,  1968.  Under  §  324(e)  of  the  regula- 
tions, a  borrowing  made  on  or  after 
Jtme  10,  1968  will  not  qualify  as  a  long- 
term  foreign  borrowing  unless  one  or 
more  of  the  following  tests  are  satisfied: 

(1)  The  borrowing  is  made  from  a 
foreign  bank ;  or 

(2)  The  borrowing  Is  made  from  or 
guaranteed  by  a  foreign  country  or  any 
agency  thereof;  or 

(3)  The  borrowing  has  an  original 
maturity  of  at  least  three  years,  and  the 
acquisition  (as  of  the  date  of  the  bor- 
rowing) of  the  debt  obligation  result- 
ing from  the  borrowing  by  a  U.S.  resident 
or  national  would  result  In  such  UJ3. 
resident  or  national  being  subject  to  the 
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U.S.  Interest  Equalization  Tax;  or 

(4), The  lender  agrees  In  writing  that, 
for  a  period  of  3  years  from  the  date  of 
the  borrowing  or  until  final  maturity, 
whichever  first  occurs.  It  will  not  sell 
or  otherwise  transfer  the  debt  obligation 
resulting  from  the  borrowing  to  (I)  a 
resident  or  national  of  the  United  States 
(other  than  a  domestic  bank  as  defined 
in  §  317)  or  a  Canadian  person  (as  de- 
fined in  §  1101),  or  (il)  any  person  who 
the  lender  has  reason  to  believe  will  sell 
or  otherwise  transfer  the  debt  obligation 
to  any  such  U.S.  resident  or  national  or 
Canadian  person. 

Thus,  in  each  of  the  example*  noted 
above,  the  borrowing.  If  made  on  or  after 
June  10,  1968,  would  not  qualify  as  a 
long-term  foreign  borrowing  unless  one 
of  the  above  conditions  was  satisfied.  In 
this  connection,  the  following  should  be 
noted: 

A  foreign  branch  of  a  domestic  bank  is 
considered  a  foreign  bank  under  §  317 
of  the  regulations. 

An  Industrial  or  commercial  enterprise 
of  a  foreign  government  operating  essen- 
tially in  the  private  business  sector  shall 
not  be  considered  as  part  of  the  govern- 
ment of  that  country  or  as  an  agency 
thereof. 

The  requirement  as  to  Imposition  of  the 
UJS.  Interest  Equalization  Tax  does  not 
require  that  the  tax  actually  be  im- 
posed on  a  U.S.  resident  or  national  who 
acquires  the  debt  obligation.  It  only  re- 
quires that  the  nature  of  the  debt  obliga- 
tion be  such  that  it  would  result  in  the 
Imposition  of  the  tax  on  an  acquiring 
U.S.  resident  or  national  unless  the  ac- 
quisitions were  exempt  or  excluded  from 
tax  based  on  the  Identity  of  the  acquir- 
ing person  or  the  manner  of  the  ac- 
quisition or  on  other  circumstances  not 
reasonably  foreseeable  when  the  obliga- 
tion Is  Issued.  Thus,  for  example,  if  the 
issuing  corporation  Is  a  less-developed 
country  corporation,  the  acquisition  of 
its  debt  obligations  not  being  subject  to 
the  Interest  Equalization  Tax  under 
§  4916  of  the  Internal  Revenue  Code 
of  1954,  the  borrowing  would  not  satisfy 
the  conditions  of  §  324(e).  On  the  other 
hand,  acquisitions  exempt  or  excluded 
from  tax  because  of  the  provisions  of 
{§  4915  or  4918  of  the  Internal  Revenue 
Code  of  1954  do  not  affect  the  qualifica- 
tion of  a  borrowing  as  a  long-term  for- 
eign borrowing. 

(d)  Refinancing.  Refinancing  of  a 
long-term  foreign  borrowing.  In  whole 
or  In  part,  by  virtue  of  the  renewal, 
extension  or  continuance  of  the  borrow- 
ing or  by  virtue  of  a  subsequent  long- 
term  foreign  borrowing  obtained  from 
the  same  or  another  lender  is  not  deemed 
a  repayment  of  the  borrowing  or  the 
making  of  a  new  borrowing  to  the  extent 
of  the  amount  of  the  long-term  foreign 
borrowing  so  refinanced  (see  S  324 'b) 
(1) ) .  Thus,  for  example.  If  a  DI  renews 
a  1-year  note  for  any  additional  period 
of  time,  the  renewal  is  not  considered  a 
repayment  of  the  original  borrowing  or 
making  of  a  new  borrowing.  Similarly,  If 
a  DI  has  a  "long-term  foreign  borrowing" 
of  $100  and  obtains  a  new  foreign  bor- 
rowing of  $500  from  the  original  or 
another  foreign  lender  which  qualifies  as 
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a  long-term  foreign  borrowing,  $100  of 
which  is  ufied  to  repay  the  original  bor- 
rowing of  1100,  the  $100  ao  used  is  not 
considered  a  "repayment"  of  the  original 
borrowing  and  a  new  borrowing  of  only 
$400  will  be  deemed  to  have  been  made. 

(e)  Conversion  of  debt  obligations  into 
equity  securities.  The  delivery  of  equity 
securities  of  a  DI  to  holders  of  debt  in- 
stniments  Issued  by  the  DI  (Including  its 
international  finance  subsidiary )  In  con- 
nection with  a  "long-term  foreign  bor- 
rowing", pursuant  to  the  exercise  of  con- 
version or  similar  rights,  is  deemed  a  re- 
payment of  the  borrowing  to  the  extent 
of  the  principal  amount  of  the  indebted- 
ness surrendered  by  such  holders  in  ex- 
change for  such  equity  securities.  The 
conversion  will  result  In  repayment  in  the 
year  the  delivery  of  stock  occurs.  Note, 
however,  that  under  S§  I002<a)<3)  and 
1003  of  Subpart  J.  the  charge  against 
SS  503  and  504  "allowables"  resulting 
from  the  exercise  of  conversion  rights  in 
any  year  does  not  occur  AUitil  the  year 
following  such  exercise.  Thus,  for  exam- 
ple. If  an  international  finance  subsidi- 
ary of  a  U.S.  corporation  issues  $20,000,- 
000  face  amount  of  debentures  converti- 
ble into  stock  of  the  parent  and  invests 
the  proceeds  in  Schedule  C  AFNs  of  the 
parent,  conversion  of  $1,000,000  face 
amount  Into  stock  in  1969  (the  stock  be- 
ing delivered  In  1969)  results  in  a  $1,000,- 
000  repayment  of  the  borrowing  (I.e.,  a 
$1,000,000  transfer  of  capital  to  Schedule 
C)  In  1969.  However,  assuming  such  re- 
payment in  1969  is  generally  authorized 
by  Subpart  J.  no  reduction  of  the  parent's 
1969  worldwide  S  503  allowable  and  9  504 
Schedule  C  siUowable  (If  any)  will  be 
made  in  1969:  rather,  the  $1,000,000  re- 
payment In  1969  will  reduce  such  allow- 
ables In  1970  and  subsequent  years  until 
the  total  reduced  equals  $1,000,000. 

(f)  Calculation  of  proceeds  of  long- 
term  foreign  borrowing.  "Proceeds  of  a 
long-term  foreign  borrowing"  means  (1) 
the  gross  amount  or  value  (before  de- 
ducting auiy  discounts,  commissions  or 
fees)  of  funds  or  other  property  received 
by  the  DI  from  the  first  purchaser  or 
holder  In  exchange  for  the  debt  obliga- 
tion Issued  or  created  In  connection  with 
the  borrowing,  plus  (2)  all  amounts 
(other  than  amounts  representing  In- 
come or  profits  earned  (Including  capital 
gains)  from  Investments  or  reinvest- 
ments of  such  proceeds)  received  by  the 
DI  upon  the  repayment  or  other  liquida- 
tion of  equity  interests  In  or  debt  obliga- 
tions erf  AFNs  which  were  acqiilred  with 
such  proceeds  (whether  received  directly 
from  such  AFNs  or  from  other  foreign 
nationsds  to  which  such  equity  interests 
or  debt  obligations  are  sold  > .  The  receipt 
of  such  amounts  by  the  DI  shall  not  be 
deemed  a  transfer  of  capital  to  the  DI  by 
AFNs  of  the  DI  under  {  312(b) .  In  calcu- 
lating the  amount  of  proceeds  of  a  long- 
term  foreign  borrowing  which  &re  avail- 
able to  a  DI  to  be  expended  In  or  allo- 
cated to  transfers  of  ciyjital  to  AFNs  at 
any  time,  a  DI  should  deduct  the  amoimt 
of  such  proceeds  theretofore  expended  in 
or  allocated  to  transfers  of  capital  to 
AFNs  (see  !  324  (O  and  (d) ).  Moreover, 
to  the  extent  that  any  repayments  of  a 
borrowing  do  not  constitute  transfers  of 
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capital  under  }  312(a)  (7)  because  the 
proceeds  of  the  borrowing  are  not  then 
Invested  In  or  allocated  to  Investments  In 
any  scheduled  area,  such  repayments 
shoul4  also  be  deducted  in  calculating 
the  ailiount  of  available  proceeds. 

Th0  following  examples  are  illustra- 
tive: I 

Exal^ple  (10).  Same  facts  as  In  example 
(7).  eicept  that  the  debentxires  are  sold  to 
the  pjubllc  at  an  aggregate  discount  of 
i5<X),04o  and  that,  in  connection  with  the 
boTTOvflng,  the  international  finance  subsid- 
iary piiys  tSOCOOO  In  underwriting  fees  and 
thus  afctually  receives  only  $19,000,000  net  as 
a  resift  of  the  borrowing.  The  proceeds  of 
the   borrowing  are  nevertheless  •20,000.000. 

Eza*iple  {11).  DX  purchases  equipment 
from  ap  unaflUlated  foreign  national  which  It 
contributes  to  the  capital  of  an  APN.  The 
purchtse  price  for  the  equipment  is  $500,000. 
$100.0*0  of  which  Is  paid  at  the  time  of  the 
purchise.  the  remainder  being  due  ( together 
with  mterest  thereon)  1  year  later.  In  con- 
nectlo|i  with  the  purchase,  DI  incurs  expenses 
of  $5.(100.  The  proceeds  of  the  borrowing  are 
$400,000 

ExainpU  (12).  On  June  1,  1968.  DI  borrows 
$2.000POO  from  a  foreign  bank  repayable  on 
May  31,  1971.  $500,000  is  Immediately  loaned 
by  DI  to  an  APN  in  Schedule  C  (X)  repayable 
on  Half  31.  1969.  $500,000  is  used  to  purchase 
stock  pf  X,  and  the  balance  is  at  the  same 
time  allocated  by  DI  on  its  books  and  records 
to  equipment  and  machinery  worth  $1, (XX), 000 
which  DI  contributed  to  the  capital  of  X  in 
Pebru»ry.  1968.  As  of  June  2,  1968,  DI  has  no 
long-term  foreign  proceeds  available  to  be 
expended  In  or  allocated  to  transfers  of 
capital. 

Example  (13).  Same  facts  as  in  Example 
(12).  On  May  31,  1969.  X  repays  the  $500,000 
loan  obuined  from  DI.  As  of  June  1,  1969, 
DI  ha«  $500,000  in  long-term  foreign  borrow- 
ing prcxjeeds.  The  $500,0(X)  repayment  consti- 
tutes $  return  of  long-term  foreign  borrow- 
ing proceeds  to  DI  rather  than  a  transfer  of 
capital  to  DI  under  {  312(b) . 

Exaiiple  (14).  Same  facts  as  In  Example 
(13).  On  July  31,  1969,  DI  sells  the  stock  of 
X  which  it  purchased  for  $5(X),000  to  an  un- 
amilated  foreign  national  for  $760,000  in  cash. 
As  of  ^Augxist  1.  1969,  DI  has  $1,000,000  in 
long-t^rm  foreign  borrowing  proceeds  (i.e., 
$5<X).0$0  in  Example  (13)  plus  $500,000  re- 
ceived upon  sale  of  stock  representing  a 
return  of  long-term  foreign  borrowing  pro- 
ceeds io  DI;  the  $250,0(X)  profit  on  the  sale  Is 
treated  as  a  transfer  of  capital  to  DI  rather 
than  9  return  of  long-term  foreign  borrowing 
proceefts). 

Exatiple  (IS).  Same  facts  as  in  Example 
(14).  On  May  31.  1970.  DI  purchases  addi- 
tional stock  of  X  for  $200,000  and  also  allo- 
cates $200,0(X)  of  proceeds  on  its  books  and 
records  to  transfers  of  capital  made  by  DI 
to  otter  AFNs  in  Schedule  A  in  March  1970. 
As  of  June  1,  1970,  DI  has  $6(X),000  in  long- 
term  foreign  borrowing  proceeds  ($1,000,000 
from  Example  (14)   minus  $4(X).000). 

Sxattple  (16).  Same  facts  as  in  Example 
(15).  On  May  31.  1971,  DI  repays  the  $2,000,- 
000  b4nk  borrowing.  Under  !  312(a)  (7),  DI 
has  made  a  $1,200,0(X)  transfer  of  capital  to 
Schedule  C  and  a  $200,000  transfer  of  capi- 
tal to  Schedule  A,  and  after  repayment  has 
no  lotig-term  foreign  borrowing  proceeds 
available  for  investznent. 

Exatnple  (17).  On  April  1,  1968,  DI  borrows 
$1.000,CX)0  from  a  foreign  bank  and  deposits 
the  p»(oceeds  In  a  domestic  bank.  The  loan  is 
repayable  on  March  31,  1970.  DI  does  not  in- 
vest ttie  proceeds  in  any  AFNs.  On  March  31, 
1970,  pi  repays  the  bank  borrowing  In  full. 
DI  has  not  made  a  transfer  of  capital  and 
after  repayment  has    no  proceeds  of  long- 


term  foreign  borrowings  available  for  Invest- 
ment In  AFNs. 

Example  (18).  Same  facts  as  in  Sample 
(17)  except  that  DI  Immediately  lends  the 
$1,000,000  proceeds  to  an  AFN  which  repays 
the  loan  on  March  1,  1970.  On  March  31,  1970, 
DI  repays  the  bank  borrowing  in  full.  The 
result  Is  the  same  as  in  Example   (17). 

(g)  Miscellaneous.  Long-term  foreign 
borrowing  proceeds  which  are  held  in  the 
form  of  liquid  foreign  balances  (see  §  203 
(a)(2))  pending  investment  in  AFNs 
will  constitute  direct  Investment  liquid 
foreign  balances  (see  J  203(a)  (3))  and 
will  therefore  be  subject  to  the  pro- 
visions of  9  203(d).  If,  while  such  pro- 
ceeds are  so  held  in  the  form  of  liquid 
foreign  balances,  the  DI  allocates  them 
on  its  books  and  records  to  transfers  of 
capital,  the  proceeds  lose  their  charac- 
ter as  direct  investment  liquid  foreign 
balances  subject  to  9  203(d)  but  at  the 
same  time  they  become  liquid  foreign 
balances  subject  to  the  reduction  pro- 
visions of  §  203(c). 

For  purposes  of  9  324,  it  Is  Immaterial 
what  use  is  actually  made  of  the  proceeds 
of  long-term  foreign  borrowings.  They 
may  be  invested  in  tangible  assets,  port- 
folio securities,  bank  deposits  or  in  any 
other  manner  (within  or  without  the 
United  States)  without  affecting  their 
character  as  long-term  foreign  borrow- 
ing proceeds.  What  Is  significant  imder 
the  regulations  is  the  allocation  of  these 
proceeds  on  the  books  and  records  of  the 
DI  to  transfers  of  capital  which  the  DI 
makes  to  its  AFNs.  The  only  restrictions 
on  investments  of  long-term  foreign  bor- 
rowing proceeds  are  contained  In  §  203 
relating  to  the  maintenance  of  direct  in- 
vestment liquid  foreign  balances. 

§  B503     Positive    direct    investment    not 
exceeding  $200,000. 

(a)  In  general.  A  DI  Is  generally  au- 
thorized vmder  9  503(a)  to  make  positive 
direct  Investment  of  not  more  than 
$200,000  in  any  year.  The  investment  can 
■  be  made  in  one  or  more  scheduled  areas, 
provided  that  the  amount  Invested  in 
any  scheduled  area  does  not  exceed 
$200,000  and  that  the  sunoimts  invested 
in  all  scheduled  areas,  when  added  to- 
gether, do  not  exceed  $200,000.  If  either 
of  these  limitations  Is  exceeded  during  a 
year,  §  503(a)  will  not  authorize  any 
positive  direct  Investment  by  the  DI  for 
that  year. 

The  following  examples  are  Illustra- 
tive: 

Example  (1) .  During  1968,  a  U.S.  corpora- 
tion (DI)  makes  a  positive  net  transfer  of 
capital  of  $170,(XX)  to  Schedule  B  (calculated 
In  accordance  with  {  313(c) )  and  DI's  share 
In  the  total  reinvested  earnings  of  all  incor- 
porated AFNs  In  Schedule  B  is  $35,0(X)  (cal- 
culated m  accordance  with  {306  (b)  and 
(c)).  Section  503(a)  is  inapplicable  in  this 
situation  since  the  positive  direct  Investment 
in  Schedule  B  ($206,000)  exceeds  $2(K>,000. 
The  result  would  be  the  s&me  even  if  DI  has 
negative  direct  Investment  of  $6,(X)0  or  more 
In  any  other  scheduled  area  during  1968 

Example  (2).  During  1968,  a  U.S.  partner- 
ship (DI)  has  positive  direct  investment  of 
$150,000  In  Schedule  A  and  positive  direct 
Investment  of  $60,000  in  Schedule  B  (cal- 
culated In  accordance  with  5  306(a)).  Sec- 
tion 503(a)  Is  Inapplicable  in  this  situation 
since    the    pMsitlve    direct    investments    In 
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Schedules  A  and  B.  when  added  together 
($210,000) ,  exceed  $200,000.  The  result  would 
be  the  same  even  If  DI  has  negative  direct 
Investment  of  $10,000  or  more  in  Schedule  C 
during  1968.  Note,  however,  that  If  DI  had 
negative  direct  Investment  of  $210,000  or 
more  in  Schedule  C,  the  Investments  In 
Schedules  A  and  B  might  be  authorized  by 
the  "downstream  carryover"  provision  of 
5  504(c). 

Example  (3).  During  1968.  a  U.S.  citizen 
and  resident  (DI)  makes  positive  direct  In- 
vestment of  $300,000  In  Schedule  (C)  (cal- 
culated in  accordance  with  §  503(c))  and 
negative  direct  investment  of  $150,()(H)  In 
each  of  Schedules  A  and  B  (calculated  in 
accordance  with  S  306(a)).  Section  503(a) 
Is  inapplicable  in  this  situation  since  the 
positive  direct  Investment  in  Schedule  C 
($300,000)  exceeds  $200,000  and  the  negative 
direct  investments  In  Schedules  A  and  B 
do  not  offset  the  positive  direct  Investment 
in  Schedule  C. 

It  should  be  noted  that,  in  calculating 
the  amount  of  direct  investment  in 
Schedule  B  during  any  year,  direct  in- 
vestment in  Canadian  AFNs  should  be 
disregarded  (see  9  1103  of  the  regula- 
tions). Thus,  if  in  Example  (2),  all  of 
the  positive  direct  investment  stated  to 
have  been  made  in  Schedule  B  had  ac- 
tually been  made  in  Canada,  the  posi- 
tive direct  investment  in  Schedule  B 
would  be  zero  and  the  positive  direct  in- 
vestment of  $150,000  in  Schedule  A  would 
be  authorized  by  §  503(a) . 

(b)  Calculation  of  direct  investment  in 
Schedule  C.  For  9  503  purposes  only,  the 
calculation  of  direct  investment  in 
Schedule  C  for  any  year  should  be  made 
by  excluding  a  negative  net  transfer  of 
capital  to  Schedule  C  and  negative  rein- 
vested earnings  in  Schedule  C  (9  503(c) ) . 
The  following  examples  are  illustrative: 

Example  (4).  During  1968,  the  wholly- 
owned  Incorporated  AFNs  of  a  U.S.  corpora- 
tion (DI)  in  Schedule  C  have  a  total  (net) 
loss  of  $360,000  (calculated  In  accordance 
with  S  306(c)).  but  nevertheless  pay  divi- 
dends of  $100,000  to  DI.  During  the  same 
year,  DI  makes  a  positive  net  transfer  of 
capital  of  $225,000  to  Schedule  C  (calculated 
in  accordance  with  S  313(c) ).  Althovigh  DI's 
direct  investment  In  Schedule  C  calculated 
under  i  306(a)  would  be  $225,000  (negative) 
(i.e.,  $225,000  positive  net  transfer  of  capital 
plus  $450,(M)0  negative  reinvestment  earn- 
ings) ,  DI's  direct  Investment  in  Schedule  C  is, 
for  §503  purposes,  $225,000  (positive),  the 
$450,CKX)  negative  reinvested  earnings  (i.e., 
the  $350,000  loss  plus  the  $100,000  In  divi- 
dends) being  disregarded;  such  positive 
direct  Investment  is  not  authorized  by 
i  503(a). 

Example  (5).  During  1968,  a  U.S.  corpora- 
tion (DI)  reinvests  $300,000  of  the  1968  ecu-n- 
Ings  of  its  Incorporated  AFNs  in  Schedule 
C.  During  the  same  year.  DI  makes  a  negative 
net  transfer  of  capital  of  $150,000  to  Sched- 
ule C  (calculated  in  accordance  with  i  313 
(c)).  Although  DI's  direct  investment  In 
Schedule  C  calculated  under  i  306(a)  would 
be  $150,0<X)  (positive)  (i.e..  $300,000  rein- 
vested earnings  plus  $150,000  negative  net 
transfer  of  capital),  DI's  direct  Investment 
In  Schedule  C  is,  for  i  503  purposes,  $300,000, 
the  $150,000  negative  net  transfer  of  capital 
being  disregarded;  such  positive  direct  In- 
vestment Is  not  authorized  by  {  503(a). 

Example  (6).  During  1968,  a  U.S.  corpora- 
tion (DI)  makes  t>oeitlve  direct  Investment 
of  $130,000  In  Schedule  A  and  $70,000  In 
Schedule  B  (calculated  In  accordance  with 
S  306(a)).  During  the  same  year,  DI  rein- 
vests $40,(XX)  of  the  1968  earnings  of  Its  In- 
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oorporated  Schedule  C  AFNs  and  makes  a 
negative  net  transfer  of  capital  of  $80,000 
to  Schedule  C.  Drs  direct  Investment  In 
Schedule  C,  calculated  under  1 503(c),  is 
therefore  $40,(X)0  (ixxltive),  the  negative  net 
trainafer  of  capital  of  $80,000  being  disre- 
garded. Accordingly,  {503(a)  is  InappUcai^le 
In  this  situation,  since  the  poedtlve  direct 
Investments  In  Schedules  A,  B,  and  C,  when 
added   together   ($240,000),   exceed  $200,000. 

(c>  Miscellaneous.  Note  that  the 
amoimt  of  positive  direct  investment  au- 
thorized by  9  503  to  members  of  an  as- 
sociated group  and  persons  making  an 
election  under  9  906(b)  (1)  Is  limited  by 
99  905(b)(2)  and  906(b)  (3). 

§  B504     Authorized    positive    direct    in- 
vestment in  Bciieduled  areas. 

(a)  In  general.  Section  504  contains 
the  basic  authorizations  provisions  of  the 
regrulations.  The  section  authorizes  a  DI 
to  make  annual  positive  direct  invest- 
ment in  Schedule  A  in  an  amount  equal 
to  110%  of  the  average  of  annual  direct 
investment  In  Schedule  A  during  1965 
and  1966  (calculated  as  provided  in  9  306 
(a)),  while  the  amount  of  annual  posi- 
tive direct  Investment  authorized  in 
Schedule  B  is  limited  to  65%  of  the 
1965-1966  direct  investment  average." 
Although  9  504  does  not  authorize  any 
positive  direct  investment  in  Schedule  C 
based  on  a  DI's  1965-1966  direct  invest- 
ment experience,  it  does  authorize  a  DI 
to  reinvest  a  portion  of  its  share  of  the 
total  earnings  of  Its  Incorporated  Sched- 
ule C  AFNs  during  any  year  up  to  an 
amount  equal  to  the  lesser  of  (1)  35% 
of  the  average  of  the  DI's  annual  positive 
direct  Investment  (If  any)  in  Schedule 
C  during  1965  and  1966  (calculated  as 
provided  In  9  306(a) ) ,  or  (11)  a  percent- 
age of  such  share  equal  to  the  percentage 
of  the  DI's  share  of  the  total  earnings  of 
Its  Incorporated  Schedule  C  AFNs  during 
1964  through  1966,  Inclusive,  as  was  re- 
invested during  those  years. 

Section  504  also  contains  provisions 
permitting  the  "carry-forward"  of  im- 
used  annual  9  504  authorizations  to  later 
years  and  the  "downstream  carry-over" 
of  unused  annual  9  504  authorizations 
from  Schedule  C  to  Schedules  A  and  B, 
and  from  Schedule  B  to  Schedule  A. 

(b)  Calculation  of  9  504  historical 
positive  direct  investment  allowables  in 
Schedules  A  and  B.  The  following  ex- 
amples Illustrate  the  method  of  calculat- 
ing Schedule  A  and  Schedule  B  historical 
Investment  allowables  under  paragraphs 
(a)  (1)  (i)  and  (a)  (2)  (1).  respectively,  of 
9  504. 

Example  (1) .  During  1965  and  1966,  a  V3. 
corporation  (DI)  made  positive  direct  In- 
vestment of  $300,000  and  $700,000,  respec- 
tively. In  Schedule  A.  The  average  of  direct 
Investment  in  Schedule  A  during  1965  and 
1966  Is  therefore  $500,000  ($300,0(X)  plus 
$700,000    divided    by    2),    and    the    annual 


"Note  that,  under  {{1103  and  1104,  direct 
Investment  In  Canada  during  the  base  years 
of  1965  and  1966  and  during  1968  and  suc- 
ceeding years  Is  not  included  In  the  direct 
investment  calculations  for  Schedule  B.  Ac- 
cordingly, if  Investment  In  Schedule  B  la 
referred  to  In  any  examples  under  this  {  B504. 
It  should  be  aasumed  that  none  of  such  In- 
vestment was  made  In  Canada. 
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amount  of  positive  direct  Investment  author- 
ized to  DI  under  {  504(a)  (1)  (1)  Ib  $550,000 
(1107e  of  $600,000).  If  Schedule  B  rather 
than  Schedule  A  w«e  Involved,  the  annual 
amount  of  positive  direct  Investment  author- 
ized to  DI  under  {  604(a)  (2)  (1)  would  be 
$325,000  (66%   of  $500,000). 

Example  (2) .  A  U.S.  corporation  (DI)  made 
zero  direct  Investment  In  Schedule  A  during 
1965  but  made  positive  direct  investment  of 
$300,000  in  Schedule  A  during  1966.  DI's  av- 
erage of  direct  investment  in  Schedule  A 
during  1965  and  1966  Is  therefore  $150.0<KI 
(zero  plus  $300,000  divided  by  2),  and  the 
annual  amount  of  positive  direct  Investment 
authorized  to  DI  under  {  504(a)  (1)  (1)  is 
$165,000  (1107o  of  $150,000).  If  Schedule  B 
rather  than  Schedule  A  were  Involved,  the 
annual  amount  of  positive  direct  Investment 
authorized  to  DI  under  {  604(a)  (2)  (1)  would 
be  $97,500  (66%  of  $150,000) . 

Exam.ple  (3).  A  U.S.  corporation  (DI)  made 
negative  direct  Investment  of  $2(X),0<X)  in 
Schedule  A  during  1965  but  made  positive 
direct  Investment  of  $800,000  in  Schedule  A 
during  1966.  The  average  of  direct  Investment 
in  Schedule  A  during  1966  and  1966  is  there- 
fore $300,000  ($200,000  (negative)  plus  $800,- 
000  divided  by  2) ,  and  the  annual  amount  of 
positive  direct  Investment  authorized  to  DI 
under  {  604(a)  (1)  (1)  Is  $330,000  (110%  of 
$300,(XX)) .  If  Schedule  B  rather  than  Schedule 
A  were  Involved,  the  annual  amoimt  of  posi- 
tive direct  Investment  authorized  to  DI  under 
{  504(a)  (2)  (1)  would  t>e  $196,000  (65%  of 
$300,000). 

Example  (4).  A  U.S.  resident  (DI)  made 
no  direct  Investment  (either  positive  or  nega- 
tive) in  Schedule  A  d\irtng  1965  and  1966. 
The  average  of  direct  Investment  in  Sched- 
tile  A  during  1965  and  1966  is  therefore  zero, 
and  DI  Is  not  authorized  to  make  any  posi- 
tive direct  lnvestmenr°ln  Schedule  A  under 
{  504(b)  (1)  (1) .  The  result  would  be  Oie  same 
In  every  other  case  where  the  average  of  di- 
rect investment  during  1965  and  1966  Is  zero 
or  a  negative  amount.  The  average  would  be 
zero  if  positive  direct  investment  during  one 
of  the  base  years  was  offset  by  an  equal 
amount  of  negative  direct  investment  dtiring 
the  other  base  year.  The  average  would  be  a 
negative  amount  If  there  was  n^atlve  direct 
Investment  during  both  of  the  base  years,  if 
there  was  negative  direct  Investment  during 
one  of  the  base  years  and  zero  direct  Invest- 
ment diurlng  the  other  base  year,  or  If  there 
was  negative  direct  Investment  during  one 
of  the  base  years  and  a  lesser  amount  of  posi- 
tive direct  investment  during  the  other  base 
year. 

(c)  Calculation  of  9  S04  historical  re- 
invested earnings  allowable  in  Schedule 
C.  Under  9  504(a)  (3)  (1)  of  the  regula- 
tions, a  DI  Is  generally  authorized  to  re- 
Invest  a  portion  of  its  share  of  the  annual 
total  earnings  of  its  incorporated  Sched- 
ule C  AFNs.  The  amount  of  the  DI's  share 
of  such  annual  total  earnings  which  can 
be  reinvested  cannot  exceed  the  lesser  of 
(1)  35%  of  the  average  of  annual  posi- 
tive direct  investment  (if  any)  made  by 
the  DI  In  Its  Schedule  C  AFNs  (both  In- 
corporated and  unlncorijorated)  during 
1965  and  1966  (determined  in  accordance 
with  9  306(a) ) ,  or  (11)  a  percentage  of  the 
DI's  share  of  such  anniml  total  earnings 
equal  to  the  percentage  of  the  DI's  share 
of  the  aggregate  total  earnings  of  its  in- 
corporated Schedule  C  AFNs  during  1964, 
1965,  and  1966  as  was  reinvested  during 
such  jrears.  The  latter  percentage  is  re- 
ferred to  as  the  DI's  "reinvestment  ratio" 
and  is  calculated  by  dlvldbig  (a)  a  sum 
equal  to  the  DFs  share  In  the  aggregate 
reinvested  earnings  of  Its  Incorporated 
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Schedule  C  AFNs  during  1964,  1965  suid 
1966  (determined  in  accordance  with 
!  306(b) ) ,  by  (b)  a  sum  equal  to  the  DI's 
share  in  the  aggregate  total  earnings 
of  its  incorporated  Schedule  C  AFNs  dur- 
ing 1964,  1965.  and  1966  (determined  in 
accordance  with  §  306(c) ) . 

The  reinvestment  ratio  will  be  zero  if 
either  the  numerator  or  the  denomina- 
tor of  this  fraction  is  zero  or  a  negative 
amount.  If  the  numerator  equals  or 
exceeds  the  denominator,  the  reinvest- 
ment ratio  is  100  percent.  A  DI  will  not 
be  entitled  to  reinvest  any  earnings  of 
its  incorporated  AFNs  under  §  504(c) 
(3)  (1)  if  the  reinvestment  ratio  is  zero 
or  if  the  average  of  direct  investment 
made  by  the  DI  in  Schedule  C  during 
1965  and  1966  is  zero  or  a  negative 
amount. 

The  following  examples  are  illustra- 
tive: 

Example  (5).  D\irlng  1964  through  1966,  a 
U.S.  corporation  (DI)  had  three  wholly- 
owned  subsldlarlee  In  Schedule  C  (AFNs). 
The  average  of  annual  direct  Investment  by 
OI  In  Schedule  C  diiring  1965  and  1966  Is 
$1.(X)0,000  (positive).  In  1964.  AFNs  had 
total  earnings  ot  $600,000,  received  1200.000 
aa  dividends  and  pnt>fit  distributions  from 
their  subeldlaiiee  and  branches  in  other 
scheduled  areas  ^,  and  paid  •200.000  in  divi- 
dends;" In  1965.  AFNs  had  total  earnings  of 
•600.000.  received  $100,000  as  dividends  and 
profit  distributions  from  their  subsidiaries 
and  branches  in  other  scheduled  areas.'^'  and 
paid  $400,000  in  dividends; »"  and  in  1966. 
AFNs  had  total  earnings  of  $300,000.  received 
$300,000  as  dividends  and  profit  distributions 
from  their  subsidiaries  and  branches  In 
other  scheduled  areas. ><>  and  paid  $200,000 
In  dividends.'!  Total  earnings  reinvested  dur- 
ing 1964  through  1966  is  therefore  $1,200,000 
and  the  reinvestment  ratio  Is  86%  (i.e.. 
$1,200,000  reinvested  earnings  divided  by 
$1,400,000  total  earnings) .  In  1968,  DI's  share 
of  the  total  earnings  of  all  AFNs  is  $500,000. 
The  amount  of  such  earnings  which  DI  may 
reinvest  under  {  504(a)  (3)  (i)  is  $350,000  cal- 
culated as  follows: 

Subdivision  (a)  :  35%  of  1965-1966  average 
annual  direct  investment =$350,000. 

Subdivision  (b):  $500,000  x  reinvestment 
ratio  of  86%  =$430,000. 

Example    (S) .   Same  facts  as  in   Example 

(5)  except  that,  during  1964.  AFNs  had  a 
total  (net)  loss  of  $800,000,  received  no  divi- 
dends and  profit  distributions  from  their 
subsidiaries  and  branches,  and  pedd  no  divi- 
dends. Total  earnings  reinvested  during  1964 
through  1966  U  therefore  $100,000  (negative) 
and  the  reinvestment  ratio  Is  zero  (i.e..  $100.- 
000  (negative)  reinvested  earnings  is  divided 
by  $100, 0<X)  total  earnings).  The  amount  of 
1968  earnings  which  DI  may  reinvest  under 
i  504(a)  (3)  (1)  Is  zero,  calculated  as  follows: 

Subdivision  (a)  :  35%  of  1965-1966  average 
annual  direct  investment=$350.000. 

Subdivision  (b)  :  $500,000  x  reinvestment 
ratio  of  0=$0. 

Example    (7).   Same  facts  as  in   Example 

(6)  except  that  the  average  of  annual  direct 
investment  during  1965  and  1966  is  $2,000,- 
000  The  amount  of  1968  earnings  which  DI 
may  reinvest  under  i  504(a)  (3)  (1)  is  $430,- 
000  calculated  as  follows: 

Subdivision  (a) :  35%  of  1965-1966  average 
annual  direct  investment— $700.(XX>. 


J 


"Net  of  foreign  withholding  taxes. 
"  Before    deducting    foreign    withholding 
taxes. 
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Sub^ vision  (b)  :  $500,000  x  reinvestment 
ratio  of  86%  =$430,000. 

E:^mple  (8).  Same  facts  as  in  Example 
( 5 1  Mcept  that  the  average  of  annual  direct 
investment  diiring  1965  and  1966  Is  $200,000 
(ne^tlve).  The  amount  of  1968  earnings 
which  DI  may  reinvest  under  }  604(a)  (3)  (i) 
is  zero,  calculated  as  follows: 

Sub<Uvlsion  (a):  35%  of  1965-1966  average 
annual  direct  investment  =  $70,000  (nega- 
tive). 

Subdivision  (b) :  $500,000  x  reinvestment 
railo  of  86%  =$430,000. 

Eiample  (9).  During  1964  through  1966.  a 
U.S.  corporation  (DI)  had  two  incorporated 
AFNs  in  Schedule  C  (AFNs).  The  average  of 
annual  direct  investment  by  DI  in  Schedule 
C  during  1965  and  1966  is  $800,000.  Prom 
1964i  through  1966,  AFNs  had  total  earnings 
of  $^.000,000  received  $500,000  in  dividends 
and  jprofit  distributions  from  their  subsidi- 
arlea  and  branches  In  other  scheduled  areas.'<=^ 
and  i>ald  no  dividends.  Total  earnings  re- 
invested during  1964  through  1966  is  there- 
lore  |$1, 500,000  and  the  reinvestment  ratio  is 
(i.e..  $1,500,000  reinvested  earnings  di- 
by  $1,000,000  total  earnings)."  During 
AFNs  have  total  earnings  of  $250,000. 
lount  of  such  earnings  which  DI  may 
rein^st  under  §  504(a)  (3)  (i)  Is  $250,000  (I.e.. 
the  pntire  amount),  calculated  as  follows: 

Subdivision  (a)  :  35%  of  1965-1966  average 
aimual  direct  investment =$280,000. 

Subdivision  (b)  :  $250,000  x  reinvestment 
ratio  of  100%  =$250,000. 

*q)  Calculation  of  "carry-fortoards" 
in  Schedule  A.  Under  §  504(b)(1).  a  DI 
whi^h  does  not  use  all  of  its  §  504(a)  (1) 
positive  direct  investment  allowable  in 
Schedule  A  during  any  year  (i.e..  the  his- 
tori(^l  investment  allowable  plus  the 
amount  carried  forward  from  the  prior 
yeail  under  §  504<b)  d)  and  §  504(a)  (1) 
(ii)  i  may  make  positive  direct  invest- 
ment in  Schedule  A  in  succeeding  years 
up  to  the  amount  of  the  unused  portion 
of  ids  allowable.  In  addition,  if  a  DI  has 
neg4tive  direct  investment  in  Schedule 
A  during  any  year,  it  may  make  positive 
direct  investment  in  Schedule  A  in  suc- 
ig  years  up  to  the  amount  of  such 

itive  direct  Investment. 

lie  following  examples  are  illustra- 
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Eikmple  HO).  A  U.S.  corporation  (DI)  Is 
autti)rlzed  to  make  positive  direct  invest- 
ment of  $550,000  In  Schedule  A  under  5  504 
(a)(h(l).  During  1968,  DI  makes  positive 
dlredt  investment  of  $200,000  in  Schedule  A. 
In  1969,  DI  is  authorized  to  make  positive 
direcit  investment  of  $900,000  in  Schedule  A 
(i.e.!  $550,000  under  S  504(a)  (1)  (i)  plus 
$350ixx»  under  5  504(a)  (1)  (11) ). 

Exkmple  (11).  Same  facts  as  in  Example 
(10)  J  except  that,  during  1968,  DI  has  nega- 
tive illrect  investment  of  $300,000  in  Sched- 
ule A.  In  1969.  DI  is  authorized  to  make  posi- 
tive f  irect  investment  of  $1,400,000  in  Sched- 
ule A  (I.e..  $550,000  under  S  504(a)  (1)  (li 
plusj$850.000  under  J  504(a)  (1)  (11) ). 

Exkmple  (72).  Same  facts  as  in  Example 
(11).|  During  1969.  DI  makes  positive  direct 
inve^ment  of  $300,000  In  Schedule  A.  In 
1970.' DI  is  authorized  to  make  positive  direct 
investment  of  $1,650,000  in  Schedule  A  (I.e., 
$550,000  under  i  504(a)  (1)  (i)  plus  $1,100,000 
under  i  504(a)(1)  (U)). 

Example  \l3).  Same  facts  as  in  Example 
(11),  During  1969.  DI  made  positive  direct 
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of  foreign  withholding  taxes, 
reinvestment  ratio  can  never  exceed 


investment  of  $700,000  In  Schedule  A.  In 
1970,  DI  is  authorized  to  make  positive 
direct  Investment  of  $1,250,000  in  Schedule  A 
(i.e.,  $550,000  under  5  504(a)  (1)  (i)  plus 
$700,000  under  i  504(a)  (1)  (U) ). 

(e)  Calculation  of  "carry-forwards" 
in  Schedule  B  and  "downstream  carry- 
overs" from  Schedule  B  to  Schedule  A. 
Under  §  504(b)  (2) ,  a  DI  which  does  not 
use  all  of  its  §  504(a)  (2)  Schedule  B 
positive  direct  investment  allowable  in 
Schedule  B  during  any  year  (i.e.,  the 
historical  investment  allowable  plus  the 
amount  carried  forward  from  the  prior 
year  under  §  504(b)  (2) )  may  make  addi- 
tional positive  direct  investment  in 
Schedule  A  during  that  year  or  in  Sched- 
ules A  and  B  in  succeeding  years;  in 
addition,  if  a  DI  has  negative  direct  in- 
vestment in  Schedule  B  during  any  year, 
it  may  make  additional  positive  direct 
investment  in  Schedule  A  during  that 
year  or  in  Schedules  A  and  B  in  suc- 
ceeding years  up  to  the  amoimt  of  such 
negative  direct  investment  (see  $  504 <b) 
(2)  of  the  regulations).  Of  course,  addi- 
tional amounts  invested  in  Schedules  A 
and  B  carmot  in  the  aggregate  exceed  the 
aggregate  of  such  unused  allowable  plus 
the  negative  direct  investment.  The 
amount  of  the  additional  positive  direct 
investment  authorized  by  §  504(b)  (2)  is 
calculated  in  the  same  manner  as  under 
§  504(b)(1). 

The  following  examples  are  illustra- 
tive: 

Example  (14).  A  U.S.  corporation  (DI)  has 
an  historical  positive  direct  investment  al- 
lowable of  $500,000  in  Schedule  B.  During 
1968,  DI  plans  to  make  positive  direct  invest- 
ment of  only  $300,000  in  Schedule  B.  As  a 
result,  DI  may  make  positive  direct  Invest- 
ment of  up  to  $200,000  In  Schedule  A  during 
1968  (in  addition  to  the  amount  of  positive 
direct  investment  in  Schedule  A  authorized 
by  §  504(a)  (1) ) .  If  DI  did  not  plan  to  make 
any  positive  direct  investment  in  Schedule 
B  during  1968,  it  could  make  additional 
positive  direct  investment  of  $500,000  in 
Schedule  A  during  that  year.  That  portion  of 
the  $600,000  Schedule  B  allowable  not  used  in 
either  Schedule  B  or  Schedule  A  during  1968 
may  be  used  in  Schedule  B  or  Schedule  A  in 
succeeding  years. 

Example  (15).  A  U.S.  corporation  (DI)  has 
no  historical  investment  allowable  In  either 
Schedule  A  or  Schedule  B.  During  1968.  DI's 
wholly-owned  subsidiary  in  Schedule  B 
makes  a  $300,000  5-year  loan  to  another 
wholly-owned  subsidiary  of  DI  in  Schedule 
A,  the  transaction  being  treated  under  §  505 
of  the  regulations  as  a  transfer  of  capital 
from  the  Schedule  B  subsidiary  to  DI  and 
a  transfer  of  capital  from  DI  to  the  Schedule 
A  subsidiary.  There  are  no  other  transfers 
of  capital  by  or  to  DI  during  1968.  nor  do 
any  of  DI's  AFNs  have  earnings  (or  losses) 
diiring  1968.  As  a  result  of  the  negative  direct 
investment  in  Schedule  B  during  1968 
resulting  from  the  loan,  the  positive  direct 
Investment  of  $300,000  in  Schedule  A  during 
1968  resulting  from  the  loan  is  authorized 
by  5  504(b) (2). 

Example  (16).  During  1970,  a  U.S.  ccjpo- 
ration  (DI)  which  has  a  §  504(a)  (2)  allowable 
of  $1,250,000  in  Schedule  B  but  no  §  504(a) 
(1)  allowable  In  Schedule  A,  makes  positive 
direct  investment  of  $500,000  in  Schedule  B 
and  $750,000  in  Schedtile  A.  The  positive 
direct  investment  of  $500,000  In  Schedule  B 
Is  authorized  by  {  504(a)  (2)  and  the  positive 
direct  investment  of  $750,(>00  in  Schedule  A 
is  authorized  by  i  504(b)  (2). 
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(f)  Calculation  of  "excess-dividend" 
alloiDoble  in  Schedule  C.  Under  S  504(c) 
(1)  of  the  regulations,  a  DI  whose  incor- 
porated Schedule  C  AFNs  In  1968  or  any 
subsequent  year  pay  more  dividends  than 
they  are  required  to  pay  (by  reason  of 
the  Schedule  C  limitation  on  reinvested 
earnings)  is  authorized  to  make  addi- 
tional positive  direct  investment  In 
Schedules  A  and  B  and  a  positive  net 
transfer  of  capital  to  Schedule  C  during 
that  year  up  to  the  amoimt  of  the  excess 
dividends  paid.  To  the  extent  additional 
positive  direct  investment  in  Schedules 
A  or  B  or  a  positive  net  transfer  of  capi- 
tal to  Schedule  C  is  not  made  during 
such  year,  the  DI  may  reinvest  additional 
earnings  of  its  incorporated  Schedule  C 
AFNs  in  succeeding  yeaj-s.  Of  course,  the 
additional  amounts  invested  in  all  sched- 
ules cannot  in  the  aggregate  exceed  the 
amount  of  excess  dividends  paid. 

The  following  examples  illustrate  the 
provisions  of  §  504(c)  (1) : 

Example  (17) .  During  1968,  the  incorpo- 
rated Schedule  C  AFNs  of  a  U.S.  corporation 
(DI)  have  no  earnings  or  loss  but  neverthe- 
less pay  dividends  of  $100,000  to  DI.  During 
the  same  year,  DI  makes  positive  direct  in- 
vestment of  $50,000  In  Schedule  A,  although 
it  has  no  allowable  in  Schedule  A  under 
S  504(a)  (1).  Since  the  Schedule  C  AFNs  paid 
"excess  dividends"  of  $100,000.  the  positive 
direct  investment  of  $50,000  in  Schedule  A 
is  authorized  by  §  504(c)  (1).  Moreover,  dur- 
ing 1969,  DI  will  be  authorized  under  S  504 
(a)  (3)  (li)  to  reinvest  $50,000  of  the  1969 
earnings  of  its  Incorporated  Schedule  C 
AFNs. 

Example  (18).  A  U.S.  corporation  (DI)  has 
a  wholly-owned  subsidiary  in  each  of  Sched- 
ules A,  B,  and  C.  DI  Is  not  authorized  under 
5  504  (a)(1)  or  (a)(2)  to  make  any  positive 
direct  investment  in  Schedules  A  or  B.  Dur- 
ing 1968,  the  Schedule  C  AFS  has  total  earn- 
ings of  $800,000,  of  which  DI  Is  authorized  to 
reinvest  $700,000  under  §  504(a)  (3)  (1) .  Dur- 
ing 1968.  the  Schedule  C  AFN  pays  dividends 
of  $600,000  although  it  was  only  required  to 
pay  dividends  of  $100,000  to  bring  DI  within 
the  $700,000  reinvested  earnings  limitation. 
Also  in  1968.  DI  makes  positive  direct  Invest- 
ment of  $100,000  in  each  of  Schedules  A  and 
B,  and  a  positive  net  transfer  of  capital  of 
$200,000  to  Schedule  C.  Since  the  Schedule  C 
AFN  paid  "excess  dividends"  of  $500,000,  the 
positive  direct  Investments  in  SchedvUes  A 
and  B  and  the  positive  net  transfer  of  capital 
to  Schedule  C,  aggregating  $400,000,  are  au- 
thorized by  §  504(c)(1).  Moreover,  during 
1969.  DI  will  be  authorized  under  §  504(a) 
(3)  (U)  to  reinvest  an  additional  $100,000  of 
the  1969  earnings  of  Its  Schedule  C  AFN. 

Example  (19).  Same  facts  as  in  Example 
(18).  During  1969,  the  Schedule  C  AFN  has 
total  earnings  of  $1,000,000  (of  which  DI  Is 
authorized  to  reinvest  $700,000  under 
J  504(a)  (3)  (1)  plus  $100,000  under  1504(a) 
(3)  (11)),  and  the  Schedule  C  AFN  pays 
dividends  of  $400,000  to  DI.  Also  during  1969, 
DI  makes  positive  direct  investment  of 
$25,000  In  Schedule  A  and  a  positive  net 
transfer  of  capital  of  $50,000  to  Schedule  C. 
Since  the  Schedule  C  AFN  i)aid  "excess 
dividends"  of  $200,000,  the  positive  direct 
investment  In  Schedule  A  and  the  positive 
net  transfer  of  capital  to  Schedule  C.  aggre- 
gating $75,000,  are  authorized  by  §  504(c)  (1) . 
Moreover,  during  1970,  DI  will  be  authorized, 
under  5  504(a)  (3)  (11),  to  reinvest  an  addi- 
tional $125,000  of  the  1970  earnings  of  its 
Schedule  C  AFN. 

(g)   Calculation     of     "negative     net 
transfer  of  capital"  allowable  in  Sched- 
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ule  C.  Under  S  504(c)  (2)  of  the  regule- 
tl<»is,  a  DI  which  makes  a  negative  net 
trtinsfer  of  capital  to  Schedule  C  during 
1968  or  any  subsequent  year  (calculated 
in  accordance  with  S  313(c) ),  is  author- 
ized to  make  additional  positive  direct 
Investment  in  Schedules  A  and  B  during 
that  year;  to  the  extent  such  additional 
positive  direct  investment  is  not  made, 
the  DI  may  make  additional  positive 
direct  investment  in  Schedules  A  and  B 
and  positive  net  transfers  of  capital  to 
Schedule  C  during  succeeding  years.  Of 
course,  the  additional  amounts  invested 
in  all  schedules  cannot  in  the  aggregate 
exceed  the  amount  of  the  negative  net 
transfer  of  capital  It  is  important  to 
note,  however,  that  a  negative  net  trans- 
fer of  capital  to  Schedule  C  does  not 
authorize  a  DI  to  reinvest  additional 
earnings  of  its  incorporated  Schedule  C 
AFNs  during  the  year  of  the  negative 
net  transfer  of  capital  or  during  suc- 
ceeding years. 

The  following  examples  illustrate  the 
provisions  of   §  504(c)  (2) : 

Example  (20).  A  U.S.  resident  (DI)  Is  not 
authorized  to  make  any  positive  direct  in- 
vestment In  Schedule  B  under  5  504(a)(2). 
During  1968,  DI  makes  positive  direct  invest- 
ment of  $300,000  in  Schedule  B.  consisting 
of  a  positive  net  transfer  of  capital  of 
$200,000  and  reinvested  earnings  of  $100,000. 
During  the  same  year.  DI  has  a  negative  net 
transfer  of  capital  of  $500,000  to  SchedTUe 
C.  The  $300,000  of  positive  direct  investment 
in  Schedule  B  is  authorized  by  5  504(c)(2). 
Moreover,  5  504(c)  (2)  authorizes  DI.  in  1969 
and  succeeding  years,  to  make  positive  direct 
investment  In  Schedules  A  and  B  and  posi- 
tive net  transfers  of  capital  to  Schedule  C 
aggregating  $200,000. 

Example  (21).  A  U.S.  corporation  (DI)  Is 
authorized  to  make  positive  direct  Invest- 
ment of  $100,000  In  Schedule  A  under 
5  504(a)  (1).  During  1968,  a  subsidiary  of  DI 
In  Schedule  C  makes  a  $1,000,000.  3-year 
loan  to  another  subsidiary  of  DI  In  Schedule 
A,  the  transaction  being  treated  under  5  505 
of  the  regulations  as  a  transfer  of  capital 
from  the  Schedule  C  subfeidiary  to  DI  and 
a  transfer  of  capital  from  DI  to  the  Schedule 
A  subsidiary.  There  are  no  other  transfers 
of  capital  from  or  to  DI  during  1968.  During 
1968,  however,  DI  reinvests  $100,000  of  the 
1968  earnings  of  Its  Incorporated  Schedule  A 
AFNs;  It  does  not  reinvest  any  earnings  in 
Schedules  B  or  C.  The  positive  direct  Invest- 
ment of  $1,100,000  In  Schedule  A  during 
1968  resulting  from  the  loan  and  reinvest- 
ment of  earnings  Is  authorized  by  5  504(a) 
(1)    ($100,000)   and  5  504(c)  (2)    ($1,000,000). 

(h)  Calculation  of  §  50i(c)  (3)  "carry- 
forward" allowable  in  Schedule  C.  Sec- 
tion 504(c)  (3)  (1)  covers  those  cases 
where  a  DI's  incorporated  Schedule  C 
AFNs  have  a  total  (net)  loss  during  1968 
or  any  succeeding  year;  it  allows  the  DI 
to  reinvest  earnings  of  its  incorporated 
Schedule  C  AFNs  in  years  following  the 
year  in  which  the  loss  is  incurred  up  to 
the  amount  of  its  share  of  the  loss.  In  ad- 
dition, §  504(c)  (3)  (11)  covers  those  cases 
where  a  DI  may  reinvest  earnings  under 
the  provisions  of  §  504(a)  (3)  but  the 
DI's  share  of  such  earnings  is  less  than 
the  amount  of  earnings  the  DI  Is  au- 
thorized to  reinvest  imder  !  504(a)  (3) ; 
In  such  cases  {  504(c)  (3)  (ii)  allows  the 
DI  to  reinvest  earnings  of  its  incorpo- 
rated Schedule  C  AFNs  in  following  years 
equal  to  the  difference  between  the  au- 
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thorlzed  amount  and  the  amount  of  the 
DI's  share  of  the  actual  earnings. 

The  following  examples  illustrate  the 
provisions  of  §  504(c)  (3) : 

Example  (22).  DI  has  no  reinvested  earn- 
ings allowable  In  Schedule  C  under  5  504 
(a)(3)  during  1968.  During  1968.  the  Incor- 
porated Schedule  C  AFNs  of  DI  have  a  total 
(net)  loss  of  $600,000  and  pay  no  dividends. 
During  1969,  DI  Is  authorized  under  §  504 
(a)  (3)  (11)  to  reinvest  up  to  $500,000  of  the 
1969  earnings  of  Its  Incorporated  Schedule 
C  AFNs. 

Example  (23).  Same  facts  as  In  Example 
.(22)  except  that  DI's  Incorporated  Schedule 
C  AFNs  pay  dividends  aggregating  $100,000 
during  1968.  During  1969,  DI  Is  authorized 
under  §  504(a)  (3)  (li)  to  reinvest  up  to  $600,- 
000  of  the  1969  earnings  of  Its  Incorporated 
Schedule  C  AFNs.  $500,000  of  this  allowable 
arises  by  virtue  of  5  504(c)  (3)  (1)  and  $100,- 
000  by  virtue  of  the  "excess  dividend"  provi- 
sions of  5  504(c)  (1)  which  were  not  utilized 
dxirlng  1968  to  make  additional  positive  di- 
rect Investment  In  Schedules  A  or  B  or  a 
positive  net  transfer  of  capital  to  Schedule  C. 

Example  (24).  Same  facts  as  In  Example 
(23) .  During  1969,  DI's  Incorporated  Schedule 
C  AFNs  have  total  earnings  of  $200,000,  and 
pay  no  dividends.  The  reinvested  earnings 
of  $200,000  Is  authorized  by  5  504(c)  (3)  (li). 
Moreover,  during  1970,  DI  will  be  authorized 
under  i  504(a)  (3)  (11)  to  reinvest  up  to  $400.- 
000  of  the  1970  earnings  of  its  incorporated 
Schedule  C  AFNs. 

Example  (25).  Same  facts  as  In  Example 
(23) .  During  1969.  DI's  Incorporated  Schedule 
C  AFNs  have  a  total  (net)  loss  of  $300,000 
and  pay  no  dividends.  During  1970,  DI  will 
be  authorized  under  5  504(a)  (3)  (11)  to  re- 
invest up  to  $900,000  of  the  1970  earnings  of 
Its  Incorporated  Schedule  C  AFNs. 

§  B505      Transfers  between  afliliated  for- 
eign nationals. 

(a)  In  general.  Section  505  sets  forth 
a  number  of  rules  concerning  transfers 
of  funds  or  other  property  between  AFNs 
of  a  DI.  Any  transfer  of  capital  by  or  to 
a  DI  resulting  from  the  application  of 
these  rules  is  included  in  calculating  the 
DI's  net  transfer  of  capital  to  the  sched- 
uled area  involved  under  §  313  of  the  reg- 
ulations." Section  505  does  not  relate  to 
the  calculation  of  a  DTs  share  in  the  re- 
invested earnings  of  Incorporated  AFNs 
imder  §  306. 

(b)  Transfers  by  or  to  unincorporated 
affiliated  foreign  nationals.  For  purposes 
of  applying  the  provisions  of  §  505  (a)(2) 
through  (a)  (6)  and  505(b) ,  a  transfer  of 
fimds  or  other  property  by  an  unincor- 
ixjrated  AFN  of  a  DI  to  the  DI  or  to 
another  AFN  of  the  DI  is  treated  as  a 
transfer  by  the  immediate  parent  of  such 
unincorporated  AFN  ( assuming  that  the 
transferee  is  not  the  immediate  parent 
and  that  the  immediate  parent  is  the  DI 
or  an  incorporated  AFN » ;  conversely,  a 
transfer  to  an  unincorporated  AFN  of  a 
DI  by  the  DI  or  by  another  AFN  of  the 


"  Note  that  {  505,  as  it  originally  appeared 
in  the  regulations,  contained  an  absolute 
prohibition  of  "upstream"  transfers  of  cap- 
ital (I.e.,  transfers  from  AFNs  in  Schedule  A 
to  AFSs  In  Schedules  B  or  C  and  from  AFNs 
In  Schedule  B  to  AFNs  in  Schedule  C) .  Pres- 
ent 5  505  provides,  In  essence,  that  "up- 
stream" (as  well  as  "downstream")  transfers 
between  AFNs  of  a  DI  are  taken  Into  account 
In  calculating  the  DI's  net  transfer  of  capital 
to  the  scheduled  areas  to  which  the  trans- 
feror and  transferee  are  assigned. 
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DI  is  treated  as  a  transfer  to  the  imme- 
diate parent  of  the  unincorporated  AFN 
(assimiing  that  the  transferor  Is  not  the 
immediate  parent  and  that  the  immedi- 
ate parent  Is  the  DI  or  an  incorporated 
AFN)  (see  5  505(a)(1)).  The  "immedi- 
ate parent"  of  a  subsidiary  or  branch 
owned  directly  by  a  DI  is  the  DI  itself,, 
while  the  "immediate  parent"  of  a  sub- 
sidiary or  branch  owned  indirectly  by  the 
DI  is  the  Intervening  AFN  which  directly 
owns  the  subsidiary  or  branch  <see  §  505 
(c» ). 

The  following  examples  are  illus- 
trative: 

Example  (i).  A  U.S.  corporation  (DI)  has 
a  wholly-owned  subsidiary  in  Schedule  A 
which  has  a  branch  In  Schedule  B.  DI  also 
has  a  wholly-owned  subsidiary  In  Schedule 
C.  In  1968,  the  Schedule  B  branch  lends 
$1(X),0<X)  directly  to  the  Schedule  C  subsid- 
iary. The  $100.<X)0  Is  deemed  transferred  by 
the  Schedule  A  subsidiary  (i.e..  the  Imme- 
diate parent  of  the  Schedule  B  branch)  to 
the  Schedule  C  subsidiary. 

Example  (2 ) .  Same  facts  as  Ui  Example  ( 1 ) 
except  that.  In  1968.  the  Schedule  C  subsidi- 
ary lends  » 100,000  directly  to  the  Schedule 
B  branch.  The  $100,000  Is  deemed  transferred 
by  the  Schedule  C  subsidiary  to  the  Schedule 
A  subsidiary  (i.e..  the  immediate  parent  of 
the  Scheduled  B  branch) . 

Example  (3) .  Same  facts  as  in  Example  (2) 
except  that  the  $100,000  loan  to  the  Schedule 
B  branch  is  made  by  a  branch  in  Schedule 
A  of  the  Schedule  C  subsidiary.  The  $100,000 
is  deemed  transferred  by  the  Schedule  C 
subsidiary  (i.e..  the  immediate  parent  of  the 
Schedule  A  branch)  to  the  Schedule  A  sub- 
sidiary (i.e.,  the  immediate  parent  of  the 
Schedule  B  branch. 

Example  (4).  Same  facts  as  in  Example  (1) 
except  that,  in  1968,  DI  itself  lends  $100,000 
to  the  Schedule  B  branch.  The  $100,000  is 
deemed  transferred  by  DI  to  the  Schedule  A 
subsidiary. 

Section  505(a)  (1)  does  not  apply,  how- 
ever, if  both  the  transferor  and  trans- 
feree are  unincorporated  AFNs  and  if 
both  have  the  same  immediate  parent. 
Thus,  a  transfer  from  a  Schedule  A 
branch  of  a  DI  to  a  Schedule  B  branch 
of  a  DI  is  not  governed  by  §  505(a)  (1) ; 
any  net  changes  in  the  net  assets  of  the 
branches  resulting  from  this  transfer  will 
automatically  be  taken  into  account  un- 
der 1313(b). 

(c)  Treatment  of  transfers  deemed 
made  under  §505(o)(l).  Under  §505 
(a)(2).  any  transfer  of  funds  or  other 
property  which  is  deemed  under  S  505 
(a)  (1)  to  have  been  made  by  or  to  a  DI 
Is  treated  as  a  transfer  of  capital  by  or 
to  the  DI,  as  the  case  may  be.  A  transfer 
of  capital  will  not  result  imder  §  505 
(a)(2).  however,  imless  the  transferor 
or  transferee  AFN  is  an  "affiliate"  of  the 
DI  Eis  defined  in  §  903(a)"  and  the  trans- 
fer would  have  constituted  a  transfer  of 
capital  imder  §  312  if  actually  made  by 
or  to  the  DI  directly. 
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The  following  examples  are  Illustrative: 

Exawtple  (5).  A  U.S.  corporation  (DI)  has 
a  branch  in  Schedule  A  and  a  60  percent 
owned  lubslalary  In  Schedule  C.  In  1968,  the 
Schedule  C  subsidiary  lends  $500,000  directly 
to  the  Bchedule  A  branch  on  open  account. 
The  transaction  results  In  a  $600,000  trans- 
fer of  (apltal  from  Schedule  C  to  DI.  Note, 
however,  that  to  the  extent  the  transaction 
results  in  a  net  increase  In  the  net  assets  of 
the  braach  as  of  the  end  of  1968,  DI  will  have 
made  a  positive  net  transfer  of  capital  to 
unlncoi  porated  AFNs  in  Schedule  A  under 
S  313(b).  If  the  subsidiary  and  branch  were 
located  in  the  same  scheduled  area,  the 
transaction  would  effectively  "net  out". 

Example  (6).  Same  facts  as  In  Example 
(5)  except  that,  in  1968,  the  Schedule  A 
branchffends  $500,000  directly  to  the  Schedule 
C  subsidiary.  The  transfer  results  in  a 
$500,004)  transfer  of  capital  from  the  DI  to 
incorpc  rated  AFNs  in  Schedule  C.  Note,  how- 
ever, tliat  to  the  extent  the  transaction  re- 
sults ill  a  net  decrease  in  the  net  assets  of 
the  bn.nch  as  of  the  end  of  1968,  DI  will 
have  made  a  negative  net  transfer  of  capital 
to  unit  corporated  AFNs  in  Schedule  A  under 
5  313(b).  If  the  subsidiary  and  branch  were 
located  in  the  same  scheduled  area,  the 
transaction  would  effectively  "net  out". 

Exavple  (7).  A  U.S.  corporation  (DI)  has 
a  51  percent  owned  subsidiary  in  Schedule  A 
which  las  a  branch  in  Schedule  B.  In  1968, 
DI  len<ls  $100,000  directly  to  the  Schedule  B 
branch.  The  transfer  results  In  a  $100,000 
transfer  of  capital  from  DI  to  the  Schedule 
A  subs  diary.  Note,  however,  that  to  the  ex- 
tent the  transfer  results  in  a  net  increase  in 
the  nel  assets  of  the  branch  as  of  the  end  of 
1968,  EI  will  have  a  positive  net  transfer  of 
capital  to  unincorporated  AFNs  in  Schedule 
B  und(!r  S  313(b),  and  the  Schedule  A  sub- 
sidiary will  be  deemed  to  have  made  a  trans- 
fer of   rapital  to  the  DI  (see  5  505(a)  (6) ). 


(d) 


Transfers  between    incorporated 


»  Under  S  903(a)  an  "afflliate"  of  a  person 
within  the  United  States  means  any  other 
person  (other  than  an  individual),  where- 
soever located,  in  which  the  aggregate  of 
direct  interests  owned  by  such  person  within 
the  United  States  and  any  affiliate  or  affiliates 
(as  defined  in  S  903(a))  of  such  person 
exceeds  60  percent. 


affilia\  ed  foreign  nationals.  Under  §  505 
<a)t3  ,  a  transfer  of  funds  or  other 
property  from  one  incorporated  AFN  of 
a  DI  tb  another  incorporated  AFN  of  the 
DI  (including  a  transfer  deemed  imder 
§  505 <k)  (1)  to  have  been  made  between 
incon^rated  AFNs)  is  treated  as  a  trans- 
fer of!  capital  by  the  transferor  AFN  to 
the  D:  :  (equal  to  the  full  amount  or  value 
of  this  fimds  or  other  property  trans- 
ferred )  and  as  a  further  transfer  of  capi- 
tal in  an  equivalent  amount  from  the 
DI  to  the  transferee  AFN.  The  rule  ap- 
plies only  if  either  the  transferor  or  the 
transl  eree  AFN  is  an  "afflliate"  of  the  DI 
as  defined  in  §  903(a)  and  if  the  transfer 
would  have  constituted  a  transfer  of 
capitil  under  §  312  if  made  by  the  DI. 
Of  cqurse,  if  the  transferor  and  trans- 
feree are  in  the  same  scheduled  area,  the 
transaction  will  effectively  "net  out". 

Thi  following  examples  are  illustra- 
tive :i 

Exarnple  (S).  During  1968,  a  wholly-owned 
Sched^ile  C  subsidiary  of  a  U.S.  corporation 
(DI)  iiakes  a  $200,000,  3-year  loan  to  another 
whoUt-owned  Schedule  A  subsidiary  of  DI. 
Undefl^S  505(a)  (3),  the  transaction  Is  treated 
as  a  K00,000  transfer  of  capital  from  Sched- 
ule C  jto  DI  and  a  $200,000  transfer  of  capital 
from  DI  to  Schedule  A.  Accordingly,  the 
transaction  reduces  by  $200,000  the  net 
transfer  of  capital  made  by  DI  to  Schedule 
C  during  1968  and  increases  by  an  equivalent 


amount  the  net  transfer  of  capital  made  by 
DI  to  Schedule  A  during  the  same  year.  The 
result  would  be  the  same  even  If  neither  of 
the  AFNs  was  wholly-owned  by  DI  so  long  as 
DI  owned  more  than  a  50  percent  Interest  in 
one  of  the  AFNs.  Thus,  for  example,  the  same 
result  would  be  reached  if  DI  owned  51  per- 
cent of  the  Schedule  A  AFN  and  only  10 
percent  of  the  Schedule  C  AFN,  or  vice  versa. 
the  theory  being  that  DI  can  prevent  the 
transaction  if  it  owns  more  than  a  50  per- 
cent interest  in  either  of  the  AFNs. 

Example  (9).  Same  facts  as  in  Example 
(8)  except  that  neither  the  transferor  nor 
transferee  AFN  is  wholly-owned  by  DI  but, 
rather,  are  51  percent  owned  by  other  AFNs 
of  DI  in  Schedule  B,  in  each  of  which  DI 
owns  a  direct  Interest  of  60  percent.  The 
result  is  the  same  as  in  Example  (8). 

Example  (10).  A  U.S,  corporation  (DI)  has 
a  wholly-owned  subsidiary  in  Schedule  A 
which  has  a  branch  in  Schedule  B.  DI  also 
has  a  wholly-owned  subsidiary  in  Schedule 
C  which  has  a  branch  In  Schedule  A.  During 
1968,  the  Schedule  A  branch  lends  $100,000 
directly  to  the  Schedule  B  branch.  Under 
!  505(a)(3),  the  transaction  is  treated  as  a 
$100,000  transfer  of  capital  from  the  Sched- 
ule C  subsidiary  to  DI  and  a  $100,000  trans- 
fer of  capital  from  DI  to  the  Schedule  A 
subsidiary." 

Section  505(a)  (3)  also  covers  the  pur- 
chase by  incorporated  AFNs  of  a  DI  of 
interests  in  other  foreign  nationals  which 
became  AFNs  as  a  result  of  purchase  and 
sales  by  incorporated  AFNs  of  interests 
in  lower-tier  AFNs. 

The  following  general  rules  are  ap- 
plicable to  such  transactions: 

(i)  If  an  incorporated  AFN  of  a  DI 
acquires  from  an  imaffiliated  foreign  na- 
tional an  interest  in  a  foreign  national 
which  becomes  an  AFN  of  the  DI  as  a 
result  of  the  acquisition  the  full  amount 
of  the  purchase  price  is  treated  as  a 
transfer  of  capital  by  the  acquiring  AFN 
to  the  DI  and  as  a  further  transfer  of 
capital  by  the  DI  to  the  acquired  AFN. 
However,  if  the  acquisition  is  made  after 
December  31,  1967,  and  the  acquired 
AFN  has  subsidiaries  and /or  branches 
in  other  scheduled  areas  which  become 
.separate  AFNs  of  the  DI  as  a  result  of 
the  acquisition,  the  transfer  of  capital 
by  the  DI  should  be  allocated  among  the 
different  scheduled  areas  involved  in  a 
manner  which  will  fairly  reflect  the  re- 
spective values  of  the  direct  and  indirect 
interests  acquired.  As  a  general  rule,  an 
allocation  based  on  the  respective  book 
values  of  the  entities  involved  will  be 
accepted.  The  result  is  the  same  whether 
the  acquiring  AFN  pays  cash  or  gives  its 
debt  obligation  in  exchange  for  the  in- 
terests acquired.  If,  however,  the  con- 
sideration for  the  acquisition  is  stock  of 


"Where  a  Schedule  B  AFN  is  involved, 
assiuiie  It  is  In  a  Schedule  B  country  other 
than  Canada. 


^-  The  transfer  of  funds  from  the  Schedule 
A  branch  is  to  be  treated  under  9  505  as  a 
transfer  from  the  inunedlate  parent  (the 
Schedule  C  subsidiary)  under  5  505(a)  (1)  (1). 
The  transfer  of  funds  to  the  Schedule  B 
branch  is  to  be  treated  under  9  505  as  a 
transfer  to  its  inunedlate  parent  (the  Sched- 
lUe  A  subsidiary)  under  §  605(a)  (1)  (ii). 
Since  the  transfer  Is  deemed  to  be  from  the 
Schedule  C  subsidiary  to  the  Schedule  A 
subsidiary,  §  505(a)  (3)  provides  that  it  Is 
treated  as  a  transfer  of  capital  for  purposes 
of  5  312  (a)  and  (b)  as  a  transfer  of  capital 
first  from  the  Schedule  C  subsidiary  to  the 
DI  and  then  from  the  DI  to  the  Schedule  A 
subsidiary. 
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the  acquiring  AFN,  no  transfer  of  capi- 
tal to  or  from  the  DI  will  result  (see 
§  B505(e),  infra), 

(ii)  If  an  incorporated  AFN  of  a  DI 
sells  an  interest  in  another  AFN  to  an 
imaffiliated  foreign  national,  there  will 
be  a  transfer  of  capital  by  such  other 
AFN  to  the  DI  in  an  amount  equal  to 
the  purchase  price  and  a  further  trans- 
fer of  capital  by  the  DI  to  the  selling 
AFN  in  an  amount  equal  to  the  cost  or 
other  basis  to  the  selling  AFN  of  the 
interest  sold.  Any  capital  gain  or  loss 
realized  by  the  selling  AFN  upon_the  sale 
will  be  included  in  determining  the  earn- 
ings of  the  AFN  for  the  period  involved. 
Note,  however,  that  an  allocation  of  the 
transfer  of  capital  to  the  DI  among  dif- 
ferent scheduled  areas  will  be  required 
(in  the  same  manner  as  set  forth  in  the 
preceding  paragraph)  if  the  sale  is  made 
after  December  31,  1967,  the  interest  sold 
was  acquired  after  December  31,  1967 
and  the  AFN  in  which  the  interest  is  sold 
has  subsidiaries  and /or  branches  in  dif- 
ferent scheduled  areas  which  are  sepa- 
rate AFNs  of  the  DI.  The  result  is  the 
same  whether  the  selling  AFN  receives 
cash  or  a  debt  obligation  of  the  pur- 
chaser in  exchange  for  the  sale.  If,  how- 
ever, the  consideration  for  the  sale  is 
stock  in  a  foreign  national  which  be- 
comes an  AFN  of  the  DI  as  a  result  of 
the  transaction,  no  transfer  6f  capital  to 
or  from  the  DI  will  result  (see  §  B505(e) , 
Infra) . 

The  following  examples  are  illustra- 
tive: 

Example  {11).  During  1968,  a  wholly-owned 
Schedule  B  subsidiary  of  a  U.S.  corporation 
(DI)  piu-chases  from  an  unaffiliated  foreign 
national,  for  $1,000,000  In  cash,  all  of  the 
stock  of  a  French  corporation.  Under  §  505 
(a)(3),  the  transaction  is  treated  as  a 
$1,000,000  transfer  of  capital  from  Schedule 
B  to  DI  and  a  $1,000,000  transfer  of  capital 
from  DI  to  Schedule  C.  Accordingly,  the 
transaction  reduces  by  $1,000,000  the  net 
transfer  of  capital  made  by  DI  to  Schedule 
B  during  1968  and  Increases  by  an  equivalent 
amount  the  net  transfer  of  capital  made  by 
DI  to  Schedule  C  during  the  same  year.  The 
result  would  be  the  same  even  If  DI  owned 
only  51  percent  of  the  Schedule  B  AFN.  Note, 
however,  that,  If  DI  owned  an  Interest  of  50 
percent  or  less  In  the  Schedule  B  AFN,  the 
transaction  would  not  Involve  any  transfer 
of  capital  to  or  from  DI,  regardless  of  the 
amount  of  the  iijterest  in  the  French  cor- 
poration acquired  by  the  Schedule  B  sub- 
sidiary, since  the  DI  Is  presumed  In  this 
situation  to  lack  control  over  the  transaction. 
Note  also  that  If  the  acquiring  and  the  ac- 
quired corporation  were  In  the  same  sched- 
uled area,  the  transaction  would  effectively 
"net  out". 

Example  (12).  Same  facts  as  in  Example 
(11)  except  that  the  purchase  by  the  Sched- 
ule B  subsidiary  is  made  with  the  proceeds 
of  a  long-term  loan  obtained  by  the  Schedule 
B  subsidiary  from  a  foreign  bank.  The  result 
is  the  same  as  in  Example  (10),  The  deduc- 
tion from  net  transfers  of  capital  authorized 
by  9  313(d)(1)  applies  only  to  proceeds  of 
long-term  foreign  borrowings  obtained  by  a 
DI,  not  to  borrowings  obtained  by  its  AFNs, 

Example  (13).  A  U.S.  corporation  (DI)  has 
a  wholly-owned  subsidiary  In  Schedule  B 
which  in  turn  has  a  wholly-owned  subsidiary 
in  Schedule  C.  During  1968,  the  Schedule  B 
subsidiary  sells  aU  of  the  stock  of  the  Sched- 
ule C  subsidiary  (which  it  purchased  for 
$500,000)  to  an  unaffiliated  foreign  national 
for  $1,000,000  In  cash.  Under  }  606(a)  (3),  the 
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transaction  Is  treated  as  a  $1,000,000  transfer 
of  capital  from  Schedule  C  to  DI  and  a 
$500,000  transfer  of  capital  from  DI  to  Sched- 
jile  B.  The  $500,000  profit  (measvued  by  his- 
torical cost)  realized  by  the  Schedule  B  sub- 
sidiary win  be  taken  into  account  In  calculat- 
ing that  subsidiary's  1968  earnings.  The  re- 
sult would  l)e  the  same  even  if  DI  owned 
only  51  percent  of  the  Schedule  B  AFN.  Note, 
however,  that  If  DI  owned  an  interest  of  50 
percent  or  less  m  the  Schedule  B  AFN,  the 
transaction  would  not  Involve  any  transfer 
of  capital  to  and  from  DI,  since  the  DI  is 
presumed  In  this  situation  to  lack  control 
over  the  transaction. 

Example  (14).  Same  facts  as  in  Example 
(11)  except  that  the  Schedule  B  subsidiary 
pays  only  $500,000  in  cash  and  gives  a  5-year 
note  to  the  seller  for  the  $500,000  balance 
of  the  purchase  price.  The  result  is  the  same 
as  in  Example  (11).  No  transfers  of  capital 
will  be  involved  when  the  Schedule  B  sub- 
sidiary subsequently  makes  payments  on  the 
note. 

Example  (15).  Same  facts  as  in  Example 
(13)  except  that  the  Schedule  B  subsidiary 
receives  $500,000  in  cash  and  a  5-year  note 
of  the  purchaser  for  the  $500,000  balance  of 
the  purchase  price.  The  result  is  the  same 
as  in  Example  (13).  No  transfers  of  capital 
will  be  involved  when  the  Schedule  B  sub- 
sidiary subsequently  receives  payments  on 
the  note. 

Example  (16).  During  1968,  a  wholly-owned 
subsidiary  of  a  U.S.  corporation  (DI)  in 
Schedule  A  leases  machinery  to  another 
wholly-owned  subsidiary  of  DI  in  Schedule 
B.  The  machinery  has  a  value  of  $1,000,000 
when  leased  and  the  lease  expires  In  1971. 
The  transaction  Is  treated  under  9  50S(a)  (3) 
as  a  $1,000,000  transfer  of  capital  from 
Schedule  A  to  DI  and  a  $1,000,0(X)  transfer 
of  capital  from  DI  to  Schedule  B  (see  §  312 
(a)(8))  and  8B312(k),  supra).  Note  that 
current  rental  payments  under  the  lease 
made  by  the  Schedule  B  subsidiary  to  the 
Schedule  A  subsidiary  will  not  Involve  trans- 
fers of  capital;  rather,  they  will  reduce  the 
earnings  of  the  Schedule  B  subsidiary  and 
increase  the  earnings  of  the  Schedule  A  sub- 
sidiary. When  the  machinery  Is  returned  to 
the  Schedule  A  subsidiary  at  the  end  of  the 
lease  term,  there  will  be  a  transfer  of  capital 
from  Schedule  B  to  DI  (equal  to  the  then 
residual  value  of  the  machinery)  and  an 
equivalent  transfer  of  capital  from  DI  to 
Schedule  A. 

Example  (17) .  During  1968,  a  wholly-owned 
schedule  C  subsidiary  of  a  U.S.  corporation 
(DI)  borrows  $1,000,000  from  a  foreign  bank. 
Repayment  of  the  loan  is  guaranteed  by 
another  wholly-owned  subsidiary  of  DI  In 
Schedule  B.  In  1970,  the  Schedule  B  sub- 
sidiary is  called  upon  to  pay  $600,000  under 
its  guarantee  and  in  fact  makes  such  pay- 
ment. The  transfer  is  treated  under  5  505 
(a)  (3)  as  a  $600,000  transfer  of  capital  from 
Schedule  B  to  DI  and  a  $500,000  transfer  of 
capital  from  DI  to  Schedule  C.  Note  that  any 
resulting  positive  direct  investment  In 
Schedule  C  would  be  generally  authorized 
under  Subpart  J  of  the  regulations  if  DI 
filed  an  appropriate  certificate  imder 
S  1002(b)  at  or  prior  to  the  time  the  guar- 
antee was  made. 

(e)  Transactions  between  affiliated 
foreign  nationals  not  involving  transfers 
of  capital.  As  a  general  rule,  a  transfer  of 
capital  to  or  from  a  DI  will  not  be  in- 
volved under  S  505(a)(3)  if  (1)  an  AFN 
of  a  DI  trtmsfers  an  interest  in  a  lower 
ijoois  aSueqoxs  u|  ssAposj  puB  njv  Jau 
of  a  foreign  corporation  which  becomes 
an  AFN  of  the  DI  as  a  result  of  the  trans- 
action or  if  (2)  there  is  a  recapitalization, 
reorganization,  merger  or  consolidation. 
Involving  one  or  more  AFNs.  Although  a 
foreign  enterprise  may  cease  to  be  an 
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AFN  of  a  DI  as  a  result  of  the  trans- 
action, the  transaction  does  not  affect  the 
amount  of  direct  investment  made  by  the 
DI  during  the  base  period  years  in  the 
scheduled  area  of  such  foreign  enter- 
prise. 

The  following  examples  are  illustra- 
tive: 

Example  (18).  A  wholly-owned  Schedule 
B  subsidiary  of  a  U.S.  corporation  (DI)  trans- 
fer to  an  unaffiliated  foreign  national  all  of 
the  stock  of  Its  wholly-owned  Brazilian  sub- 
sidiary in  exchange  for  all  of  the  stock  of 
a  French  corporation.  The  transaction  does 
not  result  in  any  transfer  of  capital  to  or 
from  DI.  Note,  however,  that,  as  a  result 
of  the  transaction,  DI  becomes  a  DI  In  the 
French  corporation  and  ceases  to  be  a  DI 
In  the  Brazilian  corporation.  The  result 
would  be  the  same  if  the  other  party  to  the 
transaction  was  also  an  AFN  of  DI. 

Example  (19).  A  wholly-owned  German 
subsidiary  of  a  U.S.  corporation  (DI)  is  re- 
incorporated in  the  United  Kingdom.  The 
transaction  does  not  result  In  any  transfer 
of  capital  to  or  from  DI.  Note,  however,  that 
the  business  of  the  newly  created  United 
Kingdom  subsidiary  which  Is  conducted  in 
Germany  will  be  a  branch  of  the  United 
Kingdom  subsidiary  and  may  therefore  be  a 
separate  unincorporated  Schedule  C  AFN  of 
DI  (see  9  B304,  supra). 

Exarnple  (20).  A  wholly-owned  United 
Kingdom  subsidiary  of  XJB.  corporation  (DI) 
is  merged  into  a  wholly-owned  Italian  sub- 
sidiary of  DI.  The  transaction  does  not  re- 
sult In  any  transfer  of  capital  to  or  from  DI. 
Note,  however,  that  the  business  of  the  Ital- 
ian company  which  is  conducted  In  the 
United  Kingdom  will  be  a  branch  of  the 
Italian  subsidiary  and  may  therefore  be  a 
separate  unincorporated  Schedule  B  AFN  of 
DI  (see  9  B304,  supra.) 

See  also  Examples  (66)  through  (78) 
in  the  discussion  under  S  B312,  supra. 

Under  §  505(b),  transfers  of  capital 
to  and  from  a  DI  will  not  result  under 
§  505(a)  (3)  if  one  incorporated  non- 
Canadian  AFN  of  the  DI  extends  a  trade 
credit  to  another  incorporated  non-Ca- 
nadian AFN  of  the  DI  in  the  ordinary 
course  of  business  pursuant  to  arm's- 
length  terms  if  the  obligation  Is  in  fact 
paid  within  12  months. 

The  following  examples  are  illustra- 
tive: 

Example  (21).  On  September  1,  1968,  a 
wholly-owned  Schedule  C  subsidiary  of  a  U.S. 
Corporation  (DI)  seUs  equipment  to  another 
subsidiary  of  DI  in  Schedule  A  in  the  ordi- 
nary course  of  business  pursuant  to  Birms- 
length  terms.  The  $1,000,000  purchase  price 
is  payable  In  full  by  March  1,  1969.  There  Is 
no  transfer  of  capital  to  or  from  DI.  The 
result  would  be  the  same  If  the  sale  of 
services,  rather  than  the  sale  of  goods,  were 
involved. 

Example  (22).  Same  facts  as  in  Example 
(21),  except  that  no  part  of  the  purchase 
price  Is  paid  by  September  1,  1969.  There  Is 
a  $1,000,000  transfer  of  capital  from  Sched- 
ule C  to  DI  and  from  DI  to  Schedule  A  which 
is  deemed  to  have  occurred  on  September  1. 
1969  or  on  such  sooner  date  as  it  became  ap- 
parent that  the  Schedule  A  subsidiary  would 
not  be  able  to  make  payment  prior  to  Sep- 
tember 1,  1969.  The  result  would  be  the  same 
if  the  sale  of  services,  rather  than  the  sale 
of  goods,  were  Involved. 

See  also  Example  (8)  under  §  B313, 
supra. 

A  transfer  of  property  from  one  AFN 
of  a  DI  to  another  AFN  of  the  DI  before 
or  after  the  effective  date  in  exchange 
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for  a  debt  or  equity  interest  in  the  trans- 
feree AFN  does  not  involve  a  transfer  of 
capital  to  or  from  the  DI  (regardless  of 
the  form  of  the  transfer  or  the  cMislder- 
ation  exchanged  therefor)  if  the  prop- 
erty transferred  consists  of  patents, 
copyrights,  trademarks,  trade  names, 
trade  secrets,  technology,  proprietary 
processes,  proprietary  information  or 
similar  intangibles  or  any  rights  or  In- 
terests therein  or  applications  or  con- 
tracts relating  thereto.  No  deduction  for 
amortization  or  any  like  charge  with  re- 
spect such  an  intangible  transferred 
after  January  1,  1968  shall  be  made 
against  earnings  In  calculating  the  earn- 
ings of  the  transferee  AFN. 

(f)  TransactUms  between  subsidiaries 
and  their  branches  in  different  sched- 
uled areas.  As  pointed  out  in  the  discus- 
sion under  5  B313'c> ,  supra,  a  net  trans- 
fer of  capital  by  DI  to  its  unincorporated 
AFNs  in  any  scheduled  area  during  any 
period  will  generally  equal  the  DI"s  share 
in  the  aggregate  net  increase  (or  de- 
crease) ,  during  the  year,  in  the  aggregate 
net  assets  of  such  AFNs.  The  calculation 
under  !  313(b)  for  any  scheduled  area 
Includes  changes  In  the  net  assets  of  un- 
incorporated AFNs  located  In  such 
scheduled  area  whether  such  AFNs  are 
branches  of  the  DI  itself  or  of  subsidi- 
aries of  the  DI  located  in  different  sched- 
uled areas. 

Although  a  DI's  share  in  the  net  in- 
crease or  decrease  in  the  net  assets  of  a 
subsidiary's  branch  may  be  Included  in 
the  DI's  calculation  under  |  313(b>  for 
the  scheduled  area  in  which  the  branch 
Is  located,  not  every  such  net  Increase  or 
decrease  In  branch  sissets  results  in  a 
corresponding  transfer  of  capital  from 
or  to  the  scheduled  area  in  which  the 
parent  is  located.  A  corresponding  trans- 
fer of  capital  from  or  to  the  parent  re- 
sults only  when  the  net  Increase  or  de- 
crease in  branch  assets  cannot  be  attrib- 
uted to  earnings  or  losses  of  the  branch 
(see  §  505(ai  (5)  and  (6) ). 

The  follcwing  examples  are  illustra- 
tive: 

Example  (23).  A  U.S.  corporation  (DI)  hae 
a  wholly-owned  subsidiary  in  Prance  which 
in  turn  has  a  branch  in  Brazil.  DI  has  no 
other  AFNs  anywhere  in  the  world.  During 
1968,  the  branch  has  earnings  of-«50.000  but 
its  liet  assets  increase  by  tlOO.OOO  due  to  a 
transfer  of  $50,000  from  the  subsidiary  to 
the  branch  This  results  under  I  313(b)  in  a 
$100,000  positive  net  transfer  of  capital  to 
Schedule  A  (DIs  share  In  the  net  Increase  in 
branch  assets)  and  under  5  506(a)  (6)  In  a 
$50,000  negative  net  transfer  of  capital  to 
Schedule  C  (the  amount  by  which  DIs  share 
in  the  net  increase  in  branch  assets  ($100.- 
0(X))  exceeded  DIs  share  in  the  branch's  earn- 
ings ($50,000)). 


RULES  AND  REGULATIONS 

If  DI  owned  only  60%  of  the  French  sub- 
sidiary, the  result  would  be  a  $60,000  posl- 
tlve  net  transfer  of  capital  to  Schedule  A 
(60%  of  $100,000)  and  a  $30,000  negative  net 
transfer  of  capital  to  Schedule  C,  (60%  of 
$50,000).  If  DI  owned  50%  or  lees  of  the 
French  subsidiary,  no  net  transfer  of  capital 
would  b«  Involved. 

Ezampfe  (24).  Same  facts  as  in  Example 
(23)  except  that,  during  1968.  the  branch  has 
earnlngR^of  $60,000  but  its  net  assets  decrease 
by  $150. $00  due  to  a  remittance  of  $300,000 
from  th«  branch  to  the  subsidiary.  This  re- 
sults unUer  §  313(b)  In  a  $150,000  negative 
net  traiifer  of  capital  to  Schedule  A  (DI's 
share  Injthe  $160,000  net  decrease  in  branch 
assets)  ind  under  5  505(a)(5)  in  a  $150,000 
positive  [net  transfer  of  capital  to  Schedule 
C  (DI's  Ihare  In  the  $150,000  net  decrease  In 
branch  Assets).  Moreover,  the  full  amount  of 
the  earnings  of  the  branch  ($60,000)  Is 
treated  las  having  been  distributed  to  its 
Schedule  C  parent  and  is  deducted  from  the 
dividtnds  paid  by  the  parent  to  DI  (see 
§  B306(S.  supra).  If  DI  owned  only  70%  of 
the  Frerjch  subsidiary,  the  result  would  be  a 
$105,000  negative  net  transfer  of  capital  to 
Schedule  A  (70%  of  $150,000)  and  a  $106,- 
000  positive  net  transfer  of  capital  to  Sched- 
ule C  (T0%  of  $150,000).  Moreover,  $35,000 
of  the  earnings  of  the  branch  (DI's  70 "i  share 
in  the  $liO,000  earnings  of  the  branch)  would 
be  treated  as  having  been  distributed  to  its 
Schedule  C  parent  and  should  be  deducted 
from  th(i  dividends  paid  by  the  parent  to  DI. 
If  DI  ov-ned  50%  or  less  of  the  French  sub- 
sidiary, no  net  tranaier  of  capital  would  be 
involved;  however,  tm  appropriate  i>ercentage 
of  the  earnings  of  the  branch  would  still  be 
treated  as  having  been  distributed  to  Its 
Scheduls  C  parent  and  would  be  deducted 
from  th  !  dividends  paid  by  the  parent  to  DI. 
Exam)le  (25).  Same  facts  as  in  Example 
(23)  except  that,  during  1968.  the  branch 
has  no  learnings  (or  losses)  but  Its  net  as- 
sets decrease  by  $100,000  due'  to  a  remit- 
tance of  $100,000  from  the  branch  to  the 
subsldla^  This  results  under  {313(b)  in  a 
$100.0001  negative  net  transfer  of  capital  to 
Schedule  A  (DIs  share  in  the  $100,000  net 
decreas*    in  branch  assets)    and  under  5  505 


I  a) (5) 
capital 


n  a  $100,000  positive  net  transfer  of 

^„, to   Schedule    C    (DI's    share    in    the 

$100.00C  net  decrease  In  branch  assets)  If 
DI  own  !d  only  80%  of  the  French  corpora- 
tion th<  result  would  be  an  $80,000  negative 
net  traisfer  of  capital  to  Schedule  A  (80%  of 
$100  CKX  )  and  a  $80,000  positive  net  trans- 
fer of  capital  to  Schedule  C  (80%  of  $100,- 
000) .  If  DI  owned  50%  or  less  of  the  French 
corpora  ;ion,  no  net  transfer  of  capital  would 
be  invo  ved. 

Example   (26).  Same  facts  as  In  Example 
(23)    ejcept  that,  during   1968.   the  branch 
a    loss   of    $100,000   but    there    is    no 
in  its  net  assets  due  to  a  transfer  of 
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$100,000  from  the  subsidiary  to  the  branch. 
Under  505(a)(6),  this  results  in  a  $100,000 
negativs  net  transfer  of  capital  to  Schedule 
C  (DI'i  share  of  the  $100,000  loss).  If  DI 
owned  only  90%  of  the  French  corporation 
the  reeult  would  be  a  $90,000  negaUve  net 
transfe-  of  capital  to  Schedule  C  (90%  of 
$100,00)).   I£  DI  owned  50%    or   less  of  the 


French  conxiratlon,  no  net  tranafer  of  capi- 
tal would  be  Involved. 

Example  (27).  Same  facts  as  In  Example 
(23)  except  that,  during  1968,  the  branch 
incurs  a  loss  of  $100,000  but  has  a  $50,000  In- 
crease In  Its  net  assets  due  to  a  transfer 
of  $160,000  from  the  subsidiary  to  the  branch. 
This  results  under  i  313(b)  In  a  $60,000  posi- 
tive net  transfer  of  capital  to  Schedule  A 
(DI's  share  In  the  $50,000  net  increase  in 
branch  assets)  and  under  S  506(a)  (6)  In  a 
$150,000  negative  net  transfer  of  capital 
to  Schedule  C  (DI's  share  In  the  $60,000  net 
increase  in  net  assets  plus  DI's  share  of  the 
$100,000  loss) .  If  DI  owned  only  60%  of  the 
French  corporation,  the  result  would  be  a 
$30,000  positive  net  transfer  of  capital  to 
Schedule  A  (60%  of  $50,000)  and  a  $90,000 
negative  net  transfer  of  capital  to  Schedule 
C  (60%  of  $150,000).  If  DI  owned  50  ^ 
or  less  of  the  French  corporation,  no  net 
transfer  of  capital  would  be  involved. 

ExampU  (28).  Same  facts  as  In  Example 
(23)  except  that,  during  1968,  the  branch 
incurs  a  loss  of  $100,000  while  Its  net  assets 
decrease  by  only  $26,000  due  to  a  transfer 
of  $75,000  from  the  subsidiary  to  the  branch. 
ThU  results  under  S  313(b)  In  a  $25,000  nega- 
tive net  transfer  of  capital  to  Schedule  A 
(DI's  share  of  the  $26,000  net  decrease  In 
branch  assets)  and  under  §  506(a)  (6)  In  a 
$75,000  negative  net  transfw  of  capital  to 
Schedule  C  (the  amount  by  which  DI's  share 
of  the  loss  ($100,000)  exceeds  DI's  share  of 
the  net  decrease  In  branch  assets  ($25,000)  ) . 
If  DI  owned  only  70%  of  the  French  corpora- 
tion the  result  would  be  a  $17,500  negative 
nert  transfer  of  capital  to  Schedule  A  (70% 
of  $25,000)  and  a  $62,500  negative  net  trans- 
fer of  capital  to  Schedule  C  (70%  of  $76.000) . 
If  DI  owned  50 'v  or  less  of  the  French  corpo- 
ration, no  net  transfer  of  capital  would  be 
Involved. 

Example  (29).  Same  facts  as  in  Example 
(23)  except  that,  during  1968,  the  branch 
incurs  a  loss  of  $100,000  while  Its  net  assets 
decrease  by  $250,000  due  to  a  remittance  of 
$150,000  from  the  branch  to  the  subsidiary. 
This  results  under  i  313(b)  in  a  $250,000  neg- 
ative net  transfer  of  capital  to  Schedule  A 
(DI's  share  of  the  $250,000  net  decrease  in 
branch  assets)  and  under  1505(a)(5)  In  a 
$150,000  positive  net  transfer  of  capital  to 
Schedule  C  (DI's  share  in  the  $250,000  net 
decrease  In  branch  assets  less  DI's  share 
of  the  $100,000  loss).  If  DI  owned  only  80^^ 
of  the  French  corporation,  the  result  would 
be  a  $200,000  negative  net  transfer  of  capi- 
tal to  Schedule  A  (80%-  of  $200,000)  and  a 
$120,000  positive  net  transfer  of  capital  to 
Schedule  C  (80%  of  $150,000).  If  DI  owned 
50%  or  less  of  the  French  corporation,  no  net 
transfer  of   capital   would   be   Involved. 

(Sec.  5,  Act  of  Oct.  6,  1917,  40  Stat.  415,  as 
amended,  12  U.S.C.  95a:  E  O.  11387,  Jan.  1. 
1968, 33  F.R.  47) 

Charles  E.  Fiero, 
Director,  Office  of 
Foreign  Direct  Investments. 


October  1, 1968. 

|FR.    Doc.    68-12154;    Piled,    Oct.    9,    1968; 
8:46  axn.) 
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Rules  and  Regulations 


Title  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  I — Civil  Service  Commission 

PART  550— PAY  ADMINISTRATION 
(GENERAL) 

Authorization  of  Hazard  Pay 
Differential 

Section  550.904  is  revised  to  authorize 
the  payment  of  a  hazard  pay  differential 
for  duty  specified  in  Appendix  A,  that 
is  not  usually  involved  in  carrying  out 
the  duties  of  an  employee's  position,  ex- 
cept when  the  degree  of  hazard  or  the 
hardship  has  been  taken  into  account 
in  the  classification  of  that  position. 

§  550.904      Authorization  of  hazard  pay 
difTerential. 

(a)  An  agency  shall  pay  the  hazard 
pay  differential  listed  in  Appendix  A  to 
an  employee  who  is  assigned  to  and 
performs  any  irregular  or  intermittent 
duty  specified  in  the  appendix  when 
that  duty  is  not  usually  involved  in  car- 
rying out  the  duties  of  his  position.  Haz- 
ard pay  differential  may  not  be  paid 
an  employee  when  the  hazardous  duty 
has  been  taken  into  account  in  the  clas- 
sification of  his  position. 

(b)  For  the  purpose  of  this  section: 

(1)  "Not  usually  involved  in  carrying 
out  the  duties  of  his  position"  means 
that  even  though  the  hazardous  duty 
may  be  embraced  within  the  employee's 
position  description  it  Is  not  performed 
with  sufiBcient  regularity  to  constitute 
an  element  in  fixing  the  grade  of  the 
position. 

(2)  "Has  been  taken  into  accoimt  in 
the  classification  of  his  position"  means 
the  duty  constitutes  an  element  used  in 
establishing  the  grade  of  the  position. 

(5  U.S.C.  5645(d) ,  5548(b) ) 

United  States  Civil  Serv- 
ice Commission, 
[seal]     James  C.  Sprt, 

Executive   Assistant  to 
the  Commissioners. 

(PJl.   Doc.   68-12332;    Filed,    Oct.    10,    1968; 
8:45  ajn.] 


Title  7— AGRICULTURE 

Chapter  I — Consumer  and  Marketing 
Service  (Standards,  Inspections, 
Marketing  Practices),  Department 
of  Agriculture 

PART  52— PROCESSED  FRUITS  AND 
VEGETABLES,  PROCESSED  PROD- 
UCTS THEREOF,  AND  CERTAIN 
OTHER  PROCESSED  FOOD  PROD- 
UCTS 


Standards   for  Grades 
Concentrated    Orange 


Subpart — U.S. 
of    Frozen 
Juice 

Defects;  Correction 

In  the  amendments  to — U.S.  Stand- 
ards for  Grades  of  Various  Processed  Cit- 
rus Juices  published  in  the  Federal  Reg- 
ister of  August  22,  1968  (33  F.R.  11881), 
under  Subpart — U.S.  Standards  for 
Grades  of  Frozen  Concentrated  Orange 
Juice,  the  appropriate  revision  of  one 
figure  was  inadvertently  omitted. 

In  §  52.1588,  paragraph  (d)  is  revised 
to  provide  an  increase  of  0.005  milliliter 
of  recoverable  oil  to  make  the  oil  limits — 
with  the  revised  Scott  Oil  method — 
comparable  to  the  oil  limits  used  prior  to 
the  date  of  amendment. 

The  corrected  paragraph  now  reads  as 
follows: 

§  52.1588     Defects. 

*  •  *  •  * 

(d)  (B)  Classification.  If  the  recon- 
stituted juice  is  reasonably  free  from 
defects,  a  score  of  16  or  17  points  may  be 
given.  Frozen  concentrated  orange  juice 
that  falls  into  this  classification  shall  not 
b*^  graded  above  U.S.  Grade  B,  regard- 
less of  the  total  score  for  the  product 
(this  is  a  limiting  rule).  "Reasonably 
free  from  defects"  means  that  any  com- 
bination of  defects  present  may  not  seri- 
ously detract  from  the  appearance  or 
drinking  quality  of  the  juice,  and  that 
there  may  be  no  more  than  0.040  milliliter 
of  recoverable  oil  per  100  milliliters  of  the 
reconstituted  juice. 

•  •  *  *  • 

(Sees.   202-208,   60  Stat.   1087,  as  amended; 
7U.S.C.  1621-1627) 

Dated:  Octobers,  1968. 

O.  R.  Orange, 
Deputy  Administrator, 
Marketing  Services. 

[VJt.   Doc.   68-12411;    FUed,   Oct.    10,    1968; 
8:48  SlJD.] 


Title  18— COMMERCIAL 
PRACTICES 

Chapter  I — Federal  Trade 
Commission 

PART  15 — ADMINISTRATIVE 
OPINIONS  AND  RULINGS 

Disclosure  of  Country  of  Origin  of 
Repackaged  Goods  Imported  in 
Bulk 

§  15.299  Disclosure  of  country  of  ori- 
gin of  repackaged  goods  imported  in 
bulk. 

The  Commission  advised  a  request- 
ing party  that  a  product  imported  in 
"bulk  into  the  United  States  and  there- 
after broken  and  wrapped  into  a  number 
or  smaller  packages  and  offered  for  sale 
to  the  general  public  should  be  clearly 
and  conspicuously  marked  as  to  country 
of  origii^in  such  way  as  to  be  readily 
observable  to  a  prospective  purchaser 
on  casual  inspection. 

(38  Stat.  717,  as  amended;   15  U.S.C.  41-58) 

Issued:  October  10, 1968. 

By  direction  of  the  Commission. 

Commissioners  Elman  and  Jones  dis- 
sent for  the  reason  that  the  Commission, 
in  disregard  of  prior  decisions  and  an- 
nounced Statements  of  Policy,  is  ap- 
plying a  per  se  rule  requiring  disclosure 
of  foreign  origin  of  imported  products. 

Commissioner  Maclntyre  concurred  in 
the  advice  given  by  the  majority  for  the 
reason  that  the  Commission's  advice 
herein  is  in  conformity  with  the  public 
policy  declared  by  Congress  in  19  U.S.C. 
1304.  There  it  is  required  that  any  im- 
ported article  or  the  container  in  which 
it  is  packed  shall  be  marked  in  such  man- 
ner as  to  indicate  to  the  ultimate  pur- 
chaser in  the  United  States  the  English 
name  of  the  country  of  origin  of  such  ar- 
ticle. The  provision  of  law  does  not  excuse 
the  importer  from  penalties  for  viola- 
tion thereof  simply  because  the  importer 
removed  the  imported  article  or  articles 
from  the  original  package  and  repacked 
the  article  or  articles  in  new  packages 
which  fail  to  disclose  the  country  of  ori- 
gin. The  penalties  for  violation  include 
fines  of  $5,000  or  imprisonment  for  not 
more  than  1  year,  or  both.  Commissioner 
Maclntyre  thinks  it  would  be  tragic  for 
the  Commission  to  issue  any  findings 
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which  would  mislead  any  businessman 
regarding  these  requirements  of  the  law. 

(sealI  Joseph  W.  Shka, 

Secretary. 

IFR.    Doc.    68-12395:    Piled.    Oct.    10,    1968; 
8:46  ajn.) 


PART  1 5— ADMINISTRATIVE 
OPINIONS  AND  RULINGS 

Contest  and  Its  Advertising  by 
Retailer  Deemed  Objectionable 

§  13.300      Contest  and  iti  advertising  by 
retailer  deemed  objectionable. 

(a>  The  Commission  was  requested  to 
furnish  an  advisory  opinion  concerning 
a  proposed  contest  and  advertising  per- 
taining to  It. 

<bi  The  Commission  observed  that 
the  proposed  advertising  is  deceptive. 
Statements  of  the  nature  and  value  of 
the  prizes  are  misleading.  The  proposed 
advertisement  discloses  little  of  the  na- 
ture of  the  contest  In  which  readers  are 
Invited  to  participate.  The  contest  might 
expire  at  any  moment. 

(c)  On  the  basis  of  the  facts  as  pre- 
sented, the  Commission  concluded  that 
the  proposed  advertising,  if  circulated, 
would  be  in  violation  of  section  5  of  the 
Federal  Trade  Commission  Act. 

(d)  The  Commission  noted  that  the 
proposed  contest  is  so  intertwined  with 
the  proposed  advertising  that  the  plan 
as  a  whole,  if  Implemented,  would  be  in 
violation  of  law. 

(38  Stat.  717,  as  amended;   15  U.S.C.  41-58) 

Issued:  October  10,  1968. 

By  direction  of  the  Commission. 

[seal]  Joseph  W.  Shea, 

Secretary. 

|FR.    Doc.    68-12396;    Piled.    Oct.    10,    1968; 
8:47  ajn.] 

Title  8— ALIENS  AND 
NATIONALITY 

Chapter  I — Immigration  and  Natural- 
ization Service,  Department  of 
Justice 

MISCELLANEOUS  AMENDMENTS  TO 
CHAPTER 

The  following  amendments  to  Chapter 
I  of  Title  8  of  the  Code  of  Federal  Regu- 
lations are  hereby  prescribed: 

PART  103— POWERS  AND  DUTIES 
OF  SERVICE  OFFICERS;  AVAIL- 
ABILITY OF  SERVICE  RECORDS 

Paragraph  (i)  of  5  103.1  Is  amended  to 
read  as  follows: 
§103.1      DeIeg;alion<>  of  authority. 

•  •  •  •  • 

(i)  Immigration  officer.  Any  immi- 
grant inspector.  Immigration  patrol 
Inspector,  airplane  pilot,  deportation 
officer,  detention  guard,  investigator, 
general  attorney  f nationality),  trial  at- 
torney < immigration),  or  supervisory 
oflQcer  of  such  employees  Is  hereby  desig- 
nated as  an  Immigration  officer  author- 
ized to  exercise  the  powers  and  duties 


of  such 
this  chapter 


§  103.4 


ed  by 
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officer  as  specified  by  the  Act,  or 


[Amended] 


Sectlcn  103.4    Certifications  is  amend- 


adding  the  following  sentence 
after  the  existing  first  sentence:  "'Dis- 
trict diiectors  In  the  United  States  and 
officers  In  charge  in  Districts  33.  34,  35, 
and  37  ijaay  certify  their  decisions  to  the 
appellatje  authority  designated  in  this 
chapter!  when  the  case  involves  an 
unusuaiy  complex  or  novel  question  of 
law  or  fact." 

PART  104 — PETITION  TO  CLASSIFY 
ALIEN  AS  IMMEDIATE  RELATIVE  OF 
A  UNITED  STATES  CITIZEN  OR  AS 
A  PREFERENCE  IMMIGRANT 

§204.1 1    [.4raended] 

The.fpurth  sentence  of  paragraph  (a) 
Relative  of  §  204.1  Petition  is  amended 
to  read  as  follows:  "American  consular 
officers  assigned  to  visa-issuing  posts 
abroad,  I  except  those  in  Austria,  Ger- 
many, (Breece,  Italy,  Japan,  the  Philip- 
pines, Hong  Kong,  and  Mexico  are  also 
authoriied  to  approve  any  petition  on 
Form  l4l30  when  the  petitioner  and  ben- 
eficiary are  physically  present  in  the  area 
over  wilch  the  consular  officers  have 
jurisdiciion;  while  such  consular  officers 
are  autaorlzed  to  approve  such  petitions, 
they  shall  refer  any  petition  which  is  not 
clearly   approvable    to    the   appropriate 


Service 


office  outside  the  United  States 


for  decision." 

PART  238— CONTRACTS  WITH 
TJRANSPORTATION  LINES 

§  238.4  j     [.\mended] 

The  listing  of  transportation  lines 
under  'lAt  Vancouver"  of  S  238.4  Pre- 
inspectiim  outside  the  United  States  Is 
aunended  by  adding  the  following  trans- 
portation line  In  alphabetical  sequence: 
Great  Nc^tliem  Airways,  Ltd. 

(Sec.  lOal  66  Stat.  173;  8  U.S.C.  1103) 

This  order  shall  be  effective  on  the  date 
of  its  publication  in  the  Federal  Register 
except  v^th  regard  to  the  amendment  to 
§204.1<i,)  which  shall  become  effective 
on  Octoper  15.  1968.  Compliance  with  the 
provisioiis  of  Part  553  of  Title  5  of  the 
United  fetates  Code  (Public  Law  89-554, 
80  Stat.  1383) ,  as  to  notice  of  proposed  rule 
making  I  and  delayed  effective  date  is  un- 
necessary in  this  instance  because  the 
amendment  to  §  103.1(1)  pertains  to 
agency  inanagement;  the  amendment  to 
J  103.4  Is  clarifying  in  nature;  and  the 
amendiient  to  §  238.4  adds  a  transporta- 
tion linf  to  the  listing.  With  regard  to  the 
amendiient  to  §  204.1(a)  which  becomes 
effective  on  October  15,  1968,  notice  of 
proposeii  rule  malung  and  delayed  effec- 
tive dajte  is  unnecessary  because  the 
amendipent  confers  a  benefit  upon  per- 
sons aqected  thereby.  , 

Date4 :  October  7, 1968. 

Raymond  F.  Farrell, 

Commissioner  of 
Iinm,igration  and  Naturalization. 

IFJL.   D^w.   68-12386;    Piled,   Oct.   10.    1968; 
8:46  ajn.] 


Title  14— AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Adminis- 
tration, Department  of  Transporta- 
tion 

(Alirworthlness     Etocket    No.    68-WE-32-AD, 
Amdt.  39-667] 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Certain  Piper  Model   PA-23-250 
and  PA-E23-250  Aircraft 

There  have  been  failures  of  the  ex- 
haust tailpipe  assemblies  on  Piper  Model 
PA-23-250  and  PA-E23-250  Aircraft  Se- 
rial Nos.  27-2505  through  27-3858  that 
Incorporate  AlResearch  Turbosuper- 
charged  Lycoming  IO-540--J4A5  or  lO- 
540-C4B5  engines  installed  in  accord- 
ance with  Supplemental  Type  Certificate 
No.  SA909WE  or  SA978WE,  or  in  ac- 
cordance with  Piper  Aircraft  Corp. 
Drawing  No.  32016,  that  presented  a  se- 
rious hazard  from  fire.  Since  this  con- 
dition is  likely  to  exist  or  develop  in  other 
aircraft  of  this  model,  an  airworthiness 
directive  is  being  Issued  to  require  In- 
spection and  modification  of  the  tall- 
pipe  installations  in  the  affected  aircraft. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regxilatlon, 
it  is  found  that  notice  and  public  proce- 
dure hereon  are  Impractical  and  good 
cause  exists  for  making  this  amendment 
effective  In  less  than  30  days. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (31  F.R.  13697) , 
5.39.13  of  Part  39  of  the  Federal  Avia- 
tion Regulations  is  amended  by  add- 
ing the  following  new  airworthiness 
directive: 

PiPHi.  Applies  to  Model  PA-23-250  and  PA- 
E23-250    Aircraft    Serial    Nos.     27-2505 
tbrough       27-3858       that      Incorporate 
AlResearch    Turbosujjercharged    Lycom- 
ing   IO-540-J4A5    or    IO-540-C4B5    En- 
gines Installed  In  accordance  with  Sup- 
plemental Type  Certificate  No.  SA909WE 
or  SA978WE,  or  in  accordance  with  Piper 
Aircraft  Corp.,  Drawing  No.  32016. 
Compliance  required    within   10  hours  of 
aircraft  operations   after   the   effective  date 
of  this  airworthiness  directive,  unless  previ- 
ously accomplished. 

To  preclude  failures  of  the  exhaust  tailpipe 
assemblies,  AlResearch  P/N  286-P23-060-5 
and  P  N  286-P23-060-9 : 

(a)  Visually  Inspect  both  the  left  and  right 
hand  engine  tailpipes  for  cracks  or  deforma- 
tion. If  a  crack  or  deformation  is  found  In 
either  tailpipe,  retire  the  affected  tailpipe  as- 
sembly and  replace  with  a  new  tailpipe  as- 
sembly of  the  same  part  number. 

(b)  Visually  Inspect  both  the  left  and 
right  band  engine  tailpipes  for  sufficient 
clearance  between  the  tailpipes  and  the  fire- 
walls and  between  the  tailpipes  and  the 
cowl  flaps  in  accordance  with  AlResearch 
Aviation  Service  Co.  Service  Bulletin  No. 
14.1.8  dated  April  25,  1968.  "or  later  FAA- 
approved    revisions.    If    sufficient    clearance 


does  not  exist.  Install  AlResearch  Kit  P/N 
301-P23-063  and  adjust  for  sufficient  clear-- 
ance  In  accordance  with  the  above  service 
bulletin. 

This  amendment  becomes  effective 
October  28,  1968. 

(Sees.  313(a),  601,  603,  Federal  Aviation  Act 
of  1958;  49  U.S.C.  1354(a),  1421,  1423) 

The  manufacturer's  specifications  and 
procedures  Identified  and  described  in 
this  directive  are  incorporated  herein  and 
made  a  part  hereof  pursuant  to  5  U.S.C. 
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552(a)(1).  All  persons  affected  by  this 
directive  who  have  not  already  received 
these  documents  from  the  manufacturer 
may  obtain  copies  upon  request  to  AlRe- 
search Aviation  Service  Co.,  6201  West 
Imperial  Highway,  Los  Angeles,  Calif. 
90045.  These  documents  may  also  be  ex- 
amined at  PAA  Western  Region.  5651 
West  Manchester  Avenue,  Los  Angeles, 
Calif.  90045,  and  FAA  Headquarters,  800 
Independence  Avenue  SW.,  Washington, 
D.C.  20553.  A  historical  file  on  this  AD 
which  includes  the  incorporated  material 
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in  full  is  maintained  by  the  FAA  at  its 
headquarters  in  Washington,  D.C,  and  at 
FAA  Western  Region. 

Issued  in  Los  Angeles,  Calif.,  on  Oc- 
tober 3,  1968. 

Arvin  O.  Basnicht, 
Director,  FAA  Western  Region. 

The  incorporation  by  reference  provi- 
sions in  this  document  were  approved  by 
the  Director  of  the  Federal  Register  on 
October  10,  1968. 


I  PR.    Doc.    68-12377;    Piled,    Oct.    10, 
8; 45  a.m.) 


1968; 
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SUBCHAPTER  F — AIR  TRAFFIC  AND  GENERAL  OPERATING  RULES 
[Reg.  Docket  No.  9168;  Amdt.  618] 

PART  97— STANDARD  INSTRUMENT  APPROACH  PROCEDURES 

Miscellaneous  Amendments 

The  amendments  to  the  standard  instrument  approach  procedures  contained  herein  are  adopted  to  become  effective 
when  indicated  in  order  to  promote  safety.  The  amended  procedures  supersede  the  existing  procedures  of  the  same  classi- 
fication now  In  effect  for  the  airports  specified  therein.  For  the  convenience  of  the  users,  the  complete  procedure  is  repub- 
lished in  this  amendment  Indicating  the  changes  to  the  existing  procedures. 

As  a  situation  exists  which  demands  immediate  action  in  the  interests  of  safety  in  air  commerce,  I  find  that  compliance 
with  the  notice  and  procedure  provisions  of  the  Administrative  Procedure  Act  is  impracticable  and  that  good  cause  exists  for 
making  this  amendment  effective  within  less  than  30  days  from  publication. 

In  view  of  the  foregoing  and  pursuant  to  the  authority  delegated  to  me  by  the  Administrator  (24  P.R.  5662).  Part  97  (14 
CFR  Part  97)  is  amended  as  follows: 

1.  By  amending  §97.11  of  Subpart  B  to  delete  low  or  medium  frequency  range  (L/MF),  automatic  direction  finding 
(ADF)   and  very  high  frequency  omnirange  (VOR)   procedures  as  follows: 

Tampa,  Fla— Tampa  International,  NDB   (ADF)    Runway   18L,  Amdt.  22,   25  Nov.    1967    (established   under  Subpart  C). 

Tampa,    Fla. — Tampa   International,    NDB    (ADF)    Runway    36L,  Amdt.  4,  23   Sept.   1967   (established  under  Subpart  C). 

Cape  Girardeau,  Mo. — Municipal,  VOR  Runway  2,  Amdt.  2,  23  Sept.    1967    (established  under  Subpart  C).  ^ 

Cape  Girardeau,  Mo. — Municipal,  VOR  Runway  20,  Amdt.  2,  23  Sept.  1967   (established  under  Subpart  C). 

La  Porte,  Tex.— La  Porte  Municipal,  VOR   1,  Amdt.   1.   13  Jan.   1968    (established  under  Subpart  C). 

Tampa,   Fla. — Tampa,   International,   VOR   Runway   9,   Amdt.   2,    14   Oct.    1967    (established   under   Subpart   C). 

2.  By  amending  §  97.11  of  Subpart  B  to  cancel  low  or  medium  frequency  range  (L/MFi,  automatic  direction  finding 
(ADF)  and  very  high  frequency  omnirange  (VOR)  procedures  as  follows: 

Greenwood,   Miss. — Municipal,   VOR   1,   Amdt.   5,   17  Dec.   1966,   canceled,   effective  31    Oct.    1968. 

3.  By  amending  §  97.13  of  Subpart  B  to  delete  terminal  very  high  frequency  omnirange  (TerVOR)  procedures  as  follows: 

Enid,  Okla. — Enid  Woodrlng  Municipal,  TerVOR-17,  Orlg.,  24  July  1965  (established  under  Subpart  C). 
Enid,  Okla. — Enid  Woodrlng  Municipal,  TerVOR-35,  Amdt.  1,  24  July  1985  (established  under  Subpart  C). 
Kearney,  Nebr. — Kearney  Municipal,  VOR-18,  Amdt.  1,  4  Dec.  1965   (established  under  Subpart  C). 

4.  By  amending  §  97.17  of  Subpart  B  to  amend  instrument  landing  system  (ILS)  procedures  as  follows: 

Standard  I.nstbcmk.nt  AprBOACH  Pbocedlhe — Type  ILS 

Bearings,  headings,  courses  and  radials  are  magnetic.  Elevations  and  altitudes  are  in  feet  M8L.  Ceilings  are  la  feet  above  airport  elevation.  Distances  are  In  nautical  miles 
unless  otlierwise  Indicated,  eicopt  visibilities  which  are  in  statute  miles. 

If  an  Instrument  approach  procedure  ofthe8lx)ve  type  is  conducted  at  the  below  named  airport,  It  shall  be  in  accordance  with  the  following  Instrument  approach  procedure, 
unless  an  approach  is  conducted  In  accordance  with  a  different  procedure  for  such  airport  authoriied  by  the  Administrator.  Initial  approaches  shall  tie  made  over  specified 
routes.  Minimum  altitudes  shall  correspond  with  those  established  for  en  route  operation  in  the  particular  area  or  as  set  forth  below. 


Transition 


Ceiling  and  visibility  mlnlmums 


From— 


To- 


Courseand 
distance 


Minimum 

altitude 

(feet) 


Condition 


2-engine  or  le£S 


6£  knots 
or  less 


More  than 
2.engine, 
More        more  than 
than  65        6S  knots 
knots 


FCM  VOR... 
ilSP  VOR.... 
FiiT  VOR... 

Trior  Int 

White  Bear  Int 


LOM Direct. 

LOM Direct. 

LOM Direct. 

LOM Direct.. 

LOM Direct. 


2500    T-dn< 300-1  3m-\  2  0C-<  . 

2600    C-dn 500-1  5«Xi-l  500-I"i 

2SO0    $S-dn-29L* 200-ij  200-4  Mi-' j 

2500    A-dn 6(]0-2  600-2  WO-.' 

2500    Category    11    special    authorization    re<iuired;  TDZ 

Elevation,  822'.  Decision  heights— S-dii-2WL,  Dll 

ISO-,  RVR  1600',  'J72'  .MSL  RA  273.' 


Radar  available. 

Procedure  turn  N  side  of  crs   115*  Outbnd,  TM"  Inbnd,  2500*  within  10  miles. 

Minimum  altitude  at  glide  slope  Interception  Inbnd,  2500'. 

Altitude  of  glide  slope  and  distance  to  approach  end  of  runway  at  CM,  2326'— 5.8  miles;  at  M.M,  1006'— 0.5  mile. 

Distance  to  Inner  Alarker,  1242'. 

Crs  and  distance,  2.2-mile  D.ME  Fix  and  Egan  Tank  Radar  Fix  to  Airport,  295°— 2  miles. 

If  visual  contact  not  established  upon  descent  to  authorited  landing  minimums  or  if  landing  not  accomphshed  within  5.5  miles  after  passing  LOM,  climb  to  2.W0'  on  .SW 
crs,  ILS  within  10  miles,  return  to  Newport  LOM;  or  when  directed  by  ATC,  make  lefl-cUmbing  turn,  climb  to  2600'  and  return  to  Newport  LO.M. 

Category  II  "Missed  Approach";  Climb  to  2500'  on  NW  crs  of  ILS  within  10  miles  and  retiu-n  to  Newport  LOM  if  contact  with  visual  guidance  system  not  established  at 
1)11. 

.N'ote:  DME  should  not  be  used  to  determine  aircraft  position  over  MM,  runway  threshold  or  runway  touchdown  point.  DME  located  at  glide  slope  site. 

f  RVR  2400'  authoriied  Runway  29L. 

JRVK  2000',  4-englne  tiu-bojet;  RVR  WW  all  other  aircraft.  Descent  below  1040'  not  authoriied  unless  approach  lights  are  visible. 

'500-*^  required  when  glide  slope  not  utiUied,  SOO-H  authoriied  with  operative  AL8  except  (or  4-engine  turlx>)ets.  400*  minimum  authoriied  after  passing  tlie  2.2-niile 
li.ME  Fix  or  the  Egan  Tank  Radar  Fix. 

Supplementary  charting  information:  29L  LOM  tmmed  Newport. 


C  ity,  Minneapolis;  State,  Minn.;  Airport  name,  Minneapolls-8t.  Paul  International  (Wold-Chamberlain);  Elev.,  840';  Fae.  Class., 

Runway  29L,  Amdt.  26;  Efl.  date,  31  Oct.  68;  Sup.  Amdt.  No. '25;  Dated,  15  Aug.  68 

FEDERAL  REGISTER,  VOL   33,  NO.    199 — FRIDAY,  OCTOBER   11,    196S 


ILS;  Ident.,  I-M6P;  Procedure  No.  ILS 


15202 


tULES  AND   REGULATIONS 


5.  By  amending  I  97.17  of  Subpart  B  to  delete  instrument  landing  system  (ILS)  procedures  as  follows: 


Tampa.  Pla. — Tami>a  International,  JLS  Runway 
Tampa,   Fla. — Tampa  International,   LOC    (BC) 


18L,  Amdt.  24,  25  Nov.  1967  (established  under  Subpart  C). 

Runway    36R,   Amdt.   11.  33  Sept.   1967    (established  under  Subpart  C) . 


6.  By  amending  !  97.19  of  Subpart  B  to  delete  radar  procedures  as  follows: 
La  Porte,  Tex.— La  Porte  Municipal,  Radar  1,  Orlg.,  B  Dec.  1964  (established  under  Subpart  C) . 
Tampa.  Fla.— Tampa  InUrnatlonal,  Radar  1,  Orlj .,  9  Sept.  1967  (established  under  Subpart  C). 

7.  By  amending  §  97.21  of  Subpart  C  to  amend  low  or  medium  frequency  range  (L/MF)  procedures  as  follows: 

STA.NDARB    I-NillBCMKNT    ArPBOACH     PBOCEDCBE Tm     LFE 

Bearings  headings  courses  and  radlals  are  magnetic.  Elevation  i  and  altitudes  are  in  feet  MSL,  except  HAT,  HAA,  and  RA.  Ceilings  are  in  feet  above  airport  elevation. 
Distances  are  in  nautiral  miles  unless  otherwise  indicated,  except  vi  nbiUties  which  are  in  statute  miles  or  hundreds  of  feet  «>  R  „,.,.„^„„ 

If^iStrumemaroroach  procedure  oftheat)ovetvpe  is  conduclBd  at  the  below  nam  foUowing  Instrument  approach  procedure 

unle^l^^p^h^  ronducted  inacc^^  with  a  ditferent  prom  ure  for  such  airport  authorized  by  the  Administrator.  Initial  approach  minimum  altitudes  shaU  correspond 
with  those  established  for  en  route  operation  in  the  particular  area  (^  as  set  forth  tielow. 


Terminal  r  )utes 


From — 


To-- 


F.NA  VOR KE  LFR 

Swansea  DME  Fix North  crs  KE  LFR 


Procedure  turn  W  side  of  crs,  009°  Outbnd,  189°  Inbnd,  ITOC 
FAF,  KK  LFR.  Final  approach  en,  188°.  Distance  FAF  to 
Minimum  altitude  over  KE  LFR,  800'. 
MSA:  NE-'iOOC;  SE— SuoC;  SW— 1300';  NW— 1500*. 


Cond. 


MDA 


VIS 


HAA 


C 800 

A Standard. 


408 
T  2-eng.  or 


le!  5 


City,  Kenal;  State,  Alaska;  .\irport  name.  Eenai  Municipal;  Elev  , 


Missed  approach 


Via 


Minimum 

altitudes     MAP:  1.3  miles  after  passing  KE  LFR. 
(ieet) 


Direct 

(NOPT) 220°  iieading  3.5  miles. 


1700    Climbto  1700' on  S  crs  of  KE  LFR  within 

1700        15  miles. 

Supplementary  charting  information:  An- 
tenna 185'  0.8  mile  SW  Runway  ul. 
Antenna  140"  0.4  mile  8W  Runway  01. 


wl  hin  10  miles  of  KE  LFR. 
MJ  P,  1.3  miles. 


DAT  AND  Night  Mintmttms 


MDA 


VIS 


HAA 


MDA 


VIS 


HAA 


MDA 


VIS 


HAA 


5«0 
-Standard. 


4«  560  IH  ««8  660 

T  over  2-eng.— Standard. 


6€8 


92*;  Facility,  KE;  Procedure  No.  LFR  Runway  19,  Amdt.  13;  Efl.  date,  31  Oct. 
Dated,  11  July  68 


Sup.  Amdt.  No.  12; 


8.  By  amending  §  97.23  of  Subpart  C  to  esta  )llsh  very  high  frequency  omnirange  (VOR)  and  very  high  frequency-distance 
measuring  equipment  (VOR,'DME)  procedures  is  follows: 

Standard  Ij  stbdm«nt  Appboacb  Pbocedcbi — Ttpi  VOR 

B«Mtn».  beadlngB  courses  and  radlals  are  magnetic  Elevatic  ns  and  altitudes  are  in  feet  MSL,  except  HAT.  HAA,  and  RA.  Ceilings  are  in  teet  above  airport  elevation. 
DistancMi»e  in  nautical  mUes  unless  otherwise  indicated,  except  11  isibUules  which  are  in  statute  miles  or  hundreds  of  feet  RVR.  

U^li^n^^aror^h  procSi^e  of  the  above  tj™  Is  condu  ;ted  at  the  below  named  airport,  it  shall  be  in  accordance  with  the  following  tostrnment  aPPraach  _^Whire 
anX^^^^^is^^du^S^oardaiM  with  a  dil&ent  proofcure  for  such  airport  authoriied  by  the  Administrator.  InlUal  approach  minimum  altitude.  shaU  correspond 
with  those  established  for  en  route  operaUon  in  the  parUcular  area  Or  as  set  forth  below. 


Terminal  -oates 


From — 


T(  — 


Tammsint COIVOR. 

AllenviUelnt CGI  VOR. 


Missed  approach 


VI* 


Minimum 

altitudes 

(feet) 


MAP:  CGI  VOR. 


Direct. 
Direct. 


2000    Climbing  right  turn  to  2000',  return  to 
2000        CGI  VOR. 

Siipplementary      charting      information: 

Final   approach  crs  intercepts  runway 

centerline  extended  SeSC  from  threshold. 

Steel  tower  12.3  miles  N  to  2487'.  TDZ 

Elevation,  342*. 


Procedure  turn  W  side  of  era,  190°  Outbnd,  010°  Inbnd,  2000'  w 
Final  approarJi  crs,  010°. 

Minimum  altitude  over  Kelso  Fan  Marker,  940'.                 

MSA  within  25  miles  of  CGI  VOR:  090°-180°-3000';  180°-270°- 
%Pian  IFR  departures  NW,  N,  and  NE  to  avoid  2487'  tower  1 

thin  10  mites  of  CGI  VOR. 

1800';  270°-090°-3500'. 
1.3  miles  N. 

DAT  AND  Night  MrNiMinfs 

- 

A 

B 

C 

D 

Cood. 

MDA 

VIS 

HAT 

MDA 

VIS 

HAT 

MDA 

VIS 

HAT 

MDA 

VIS 

HAT 

S-l. 

940                    1 

MDA             VIS 

940                    1 

FM  Mlnlmums: 

MDA             VIS 

740                  1 
MDA             VIS 
880                   1 
Standard. 

598 

HAA 

598 

HAT 

398 
HAA 

538 

T  2-eng.  o 

940                   1 
MDA             VIS 

940                   1 

MDA             VIS 

740                   1 
MDA              VIS 
880                    1 
leas— Standard.% 

598 

HAA 

598 

HAT 
398 

HAA 
538 

940 
MDA 

940 

MDA 
740 

MDA 
880 

1 
VIS 

VIS 

1 

VIS 

IH 
T  over  2-eng 

598                  940 

HAA    ■      MDA 

598                940 

HAT  MDA 
398                740 

HAA  MDA 
638                900 

—Standard.% 

VIS 

2 

VIS 

1 

VIS 

2 

598 

c 

HAA 

698 

6-2     

HAT 
398 

c            

HAA 

658 

\                    

City   Caw  Olrwdesu;  State,  Mo.;  Airport  name.  Municipal;  Ek  v.,  342';  FadUtr,  CGI;  Prooedure  No.  VOR  Runway  2,  Amdt.  3;  Efl.  date.  31  Oct.  68;  Sup.  Amdt.  No.  2; 
'  Dated,  23  Sept.  67 
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Standard  Iustrumbnt  Appboach  PBOCEDnRE — Tipi  VOR — Continued 


15203 


Terminal  routes 


Missed  approach 


From— 


To— 


Via 


Minimum 

altitudes     .MAPr  CGI   VOR. 
(feet) 


Tamms  Int... 
Allenviile  Int. 


CGI  VOR Direct. 

CGI  VOR Direct. 


2000    Climbing  right  turn  to  2000'  on   R  VXC. 

2000  Hold  on  R  190°,  010°  Inbnd,  left  turns, 
1-minute  pattern. 
Supplementary  charting  information :  Final 
approach  crs  intercepts  runway  centerline 
extended  2544'  from  threshold.  Stt^el 
tower  12.3  miles  .\  to  2487'.  TDZ  Eleva- 
tion, 337'. 


Procedure  turn  S  side  of  crs,  275°  Outbnd,  095°  Inbnd,  2000*  within  10  mUes  of  CGI  VOR. 

Final  approach  crs,  095°. 

Minimum  altitude  over  Scott  Fan  Marker,  840'. 

MSA  within  25  miles  of  CGI  VOR:  090°-180°— 3000';  180°-270°— 1800';  270°-O90°— 3500'. 

Note:  Inoperative  table  does  not  apply  to  HIRL  Runway  10. 

%Plan  IFR  departures  NW,  N,  and  NE  to  avoid  2487'  tower  12.3  miles  N. 

Day  and  Night  Mimmums 


Cond. 


MDA 


VIS 


HAT 


MDA 


VIS 


HAT 


MDA 


VIS 


HAT 


.MDA 


VIS 


HAT 


S-10 840  1 

MDA  VIS 

C 880  1 

FM  Minimums: 

.MDA  VIS 

S-10 740  1 

A Standard. 


503 
HAA 

538 

HAT 

403 


840 
MDA 

880 

MDA 

740 


1 
VIS 

1 

VIS 

1 


503 
HAA 

538 

HAT 

403 


840 
MDA 

880 


1 
VIS 

IH 


503 
HAA 
538 


840 
MDA 
900 


T  2-eng.  or  less— Standard. % 


MDA  VIS  HAT  MDA 

740  1  403  740 

T  over  2-eng.— Standard.% 


VIS 
2 

VIS 
1 


503 
HAA 

558 

HAT 
403 


City,  Cape  Girardeau;  State,  Mo.;  Airport  name,  Municipal;  Elev.,  342';  Facility,  CGI;  Procedure  No.  VOR  Runway  10,  Amdt.  Orig.;  Efl.  date,  31  Oct.  68 


Terminal  routes 


.Missed  approach 


From— 


To— 


Via 


Minimum 

altitudes 

(feet) 


.M.\P:CGI  V'OR. 


Tamms  Int... 
Allenviile  Int. 


CGI  VOR Direct. 

CGI  VOR Direct. 


3000    Climbing  left  turn   to  TOOOf  on    R    l(iO°. 

3000  Hold  on  R  190°,  010°  Inbnd,  left  turns, 
1-minute  pattern. 
SupplementEiry  charting  information:  Final 
approach  crs  crosses  runway  centerline 
extended  900*  from  thresliold.  Steel 
tower  12.3  miles  N  to  2487'.  TDZ  Eleva- 
tion, ssg*. 


Procedure  turn  E  side  of  crs,  032°  Outbnd,  212°  Inbnd,  3000*  within  10  miles  of  CGI  VOR. 
Final  approach  crs,  212°. 

MSA  within  25  miles  of  CGI  VOR:  090°- 180° —3000';  18O°-270°— 1800':  270°-090°— 3500'. 
%Plan  IFR  departures  NW,  N,  and  NE  to  avoid  2487'  tower  12.3  miles  N. 

DAT  AND  NiOHT  MiNIHUMS 


Cond. 


MDA 


VIS 


HAT 


MDA 


VIS 


HAT 


MDA 


VIS 


HAT 


.MDA 


VIS 


HAT 


8-20. 1000  1 

MDA  VIS 

C 1000  1 

A Standard. 


661 

HAA 

658 


1000 

MDA 

1000 


1 

VIS 

1 


661 
HAA 

658 


1000 
.MDA 

1000 


IK 

VIS 

I'a 


061 
HAA 

658 


1000 

•MDA 

1000 


J's 
VIS 


661 
HAA 

658 


T  2-«ng,  or  less— Strtndard.% 


T  over  2-eng.— Standard.% 


City,  Cape  Girardeau;  State,  Mo.;  Airport  name.  Municipal;  Elev.,  342';  Facility,  CGI;  Procedure  No.  VOR  Runway  20,  Amdt.  3;  Efl.  date,  31  Oct.  68;  Sup    tmdt 

No.  2;  Dated,  23  Sept.  67 


No.  199 — a 
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Standard  Ixstbcmb!  t 


RULES  AND  REGULATIONS 

Approach  rROCEDCR*— Trpi  VOR — Continued 


Terminal  routes 


From — 


To— 


Wasbington  Int Judy  Int -- 

Judy  Int  Wellborn  Int  (SOFT 

CLLVOR Wellborn  Int 


Procedure  turn  N  side  of  crs.  100°  Outbnd.  280°  Inbnd.  ISOO'  wit 
FAF.  Welll)orn  Int.  Final  approach  cr«,  280°.  Distance  FAF  to  J 
Minimum  altitude  over  WellV>om  Int.  1500'. 
MSA:  0Oi)°-OUO°— 2100';  0'J0°-1S0°— 1600';  180°-360°— lOOC. 


hin  10  miles  of  Wellborn  Int. 
mJvP,  Smiles. 

Day  ANT)  N'lOHT  MlVTMl-MS 


Cond. 


MUA 


VIS 


UAT 


HUA 


S-28 "40 

MDA 

C 800 

A Standard. 


1 

VIS 

1 


426 
HAA 

481 

T  2-eng.  or 


les  i 


40  1 

MDA  VIS 

830  1 

-Standard. 


City,  Colk«e  Station;  State,  Tex.;  Airport  name,  Easterwood  F 


eld;  Elev.,  319';  Facility,  CLL;  Procedure  No.  VOK  Runway  28,  Amdt.  Orig.;  Eft.  date,  31  Oct.  68 


Terminal  ro  Jtes 


From- 


To- 


PNCVORTAC OI^OyOR 

IFIVORTAC J^J^Jf  ,\J^5 

OKC  VORTAC —  -  ODO  \  OR 

ANYVOR  ODOVOR 

cashion  Int".:::::::::::: --  odg  vor 


Procedure  turn  E  side  of  crs,  346°  Ontbnd,  lOe*  Inbnd,  2700'  wittin  10  miles  of  ODG  VO  R. 
Final  approach  crs,  166°. 

Minimum  altitude  over  5.5-mile  Radar  Fix  leOK. 
.MSA;  000°-090''-2600';  0y0'-180°— 3600';  180*-270°— 2700";  270''-360' 
NOTB:  Radar  vectoring. 

•When  Control  Zone  Is  not  eflective.  except  for  operators  with  _ 
mums  not  authoriied.  (3)  Increase  straight-ln  and  circUng  MDA  170' 


Cond. 


MDA 


VIS 


HAT 


S-17 


1600 

MDA 

1600 


1 
VIS 

1 


s-17. 


VOR  Radar  Mlnimums: 
MDA  VIS 

1S60  1 

MQA  VIS 

C 1560  1 

j^__ Standard.* 


437 

HAA 

437 

HAT 

397 

HAA 

397 

T  2-eng. 


City,  Enid;  StaU,  Okla;  Airport  name,  Enid  Woodring  Municipal;  El  v 


FEDERAL  REGISTER, 


Missed  approach 


Via 


360°  crs  and  TNV  R  330°. 

Direct 

Direct 


Minimum 

altitudes     M.\P:  5  miles  after  passing  Wellborn  Int. 
(feet) 


1800    Climb  to  1800'  direct  to  CLL  VOR  and 

1500        hold. 

1800    Supplementary  charting  information:  Hold 

W.   1   minute,  right  turns,   100°  Inbnd. 

TDZ  Elevation,  314'. 


VIS 


U.VT 


MDA 


VIS 


H.^-T 


MDA 


VIS 


HAT 


436 
HAA 

501 


740 
MDA 

860 


1 

VIS 

iH 


426 

II.A..V 

541 


740 
MDA 


1 
VIS 


426 

nA.\. 

561 


T  over  2.cng.— Standard. 


Missed  approach 


Via 


Minimum 

altitudes      MJVP:  ODG  VOR. 
(feet) 


Direct 

Direct 

Direct 

Direct 

Direct 


2SO0  CUmb  to  2700'  on  R  166°  of  ODG  VOR 

2700  within  20  miles. 

3500  Supplementary  charting  Information:  De. 

3000  pict  5.5-mile  Radar  Fix  from  tlireshold 

3500  as  stepdown  fix.  TDZ  Elevation,  1163'. 


-2900'. 


aj>proved  weather  reporting  service:  (1)  Use  Ponca  City,  Okla.,  F63  altimeter  setting.  (2)  Alternate  mini- 
DAT  AND  Night  Mimmums 


D 


MDA 


VIS 


HAT 


MDA 


VIS 


HAT 


VIS 


1600 

MDA 

1620 


1 
VIS 

1 


MDA  VIS 

1560  1 

MDA  VIS 

1620  1 

*■  less— Standard. 


437 
HAA 

457 

HAT 

397 
HAA 

457 


1600 
MDA 

1620 

MDA 
1560 

MDA 
1620 


1 
VIS 

VA 

VIS 

1 

VIS 


437 
HAA 

457 

HAT 
397 
HAA 

457 


NA 


NA 


KA 


NA 


T  over  2-eng.— Standard. 


1163'-  racility.  ODG;  Procedure  No.  VOR  Runway  17,  Amdt.  1;  Efl.  date,  31  Oct.  68;.  Sup.  Amdt.  No. 
rer  VOR-17,  Orig.;  Dated,  24  July  65 
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Standard  Instrument  Approach  Proccdurc — Ttpb  VOR — Continued 


15205 


Terminal  routes 


Missed  approach 


From— 


To— 


Via 


Minimum 

altitudes     MAP:  ODG  VOR. 
(feet) 


I'.NC  VORTAC... 

IFI  VORTAC 

OKC  VORTAC... 

A.VY  VOR 

Cashion  Int 


.  ODG  VOR Direct... 

..  ODG  VOR Direct.— 

..  ODG  VOR Direct — 

.  ODO  VOR Direct 

..  ODG  VOR Direct.... 


2800  Climb  to  2700'  on  R  356°  of  ODG  VOR 

2700        within  20  miles. 

3500  Supplementary  charting  information:  De- 
3000  plct  4.2-mile  Radar  Fix  from  threshold 
3500        as  stepdown  fix.  TDZ  Elevation,  1150'. 


Procedure  turn  E  side  of  crs,  176°  Outbnd,  356°  Inbnd,  2700'  within  10  miles  of  ODG  VOR. 
Final  approach  crs,  356°. 

•Minimum  altitude  over  4.2-mile  Radar  Fix,  1600'. 

MS.\.:  000°-0'J0°— 2800';  090°-180°— 3600';  180°-270°— 2700';  270°-360°— 2900'. 
NoTE'  R&d&T  vcctorinE 

•Wheii  Control  Zone  is  not  effective,  except  for  operators  with  approved  weather  reporting  service:  (1)  Use  Ponca  City,  Okla.,  FSS  altimeter  setting.  (2)  Alternate  minimums 
not  authorized.  (3)  Increase  straight-in  and  circling  .MDA  170'. 

DAT  AND  Night  Minimvhs 


Cond. 


MDA 


VIS 


HAT 


MDA 


VIS 


HAT 


MDA 


VIS 


HAT 


VIB 


S-35' 


1600 

MDA 

1600 


1 

VIS 

1 


450 

HAA 

437 


VOR/Radar  Minimums: 
MDA  VIS  'HAT 

S-35 1520  1  370 

MDA  VIS  HAA 

C 1560  1  397 

A Standard.' 


1600 

MDA 

1620 

xMDA 
1520 

MDA 
I«20 


1 

VIS 

1 

VIS 

1 
VIS 

1 


450 
HAA 

457 

HAT 
370 

HAA 
457 


1600 

MDA 

1630 


1 
VIS 


MDA  VIS 

1520  1 

MDA  VIS 

1620  IH 


450 

HAA 

457 

HAT 
370 

HAA 
457 


NA 


NA 


NA 


NA 


T  2-eng.  or  less— Standard. 


T  over  2<ng.— Standard. 


City   Enid;  State,  Okla.;  Airport  name,  Enid  Woodring  Municipal;  Elev.,  1163';  Facility,  ODG;  Procedure  No.  VOR  Runway  35,  Amdt.  2;  Eff.  date,  31  Oct.  68;  Sup.  Amdt. 

No.  TerVOR-35,  Amdt.  1;  Dated,  24  July  66 


Terminal  routes 


Missed  approach 


From — 


To— 


Via 


Minimum 

altitudes     MAP:  EAR  VOR. 
(fteet) 


Poole  Int  - 


EAR  VOR. Direct. 


3600  Climbing  left  turn  to  3600',  return  to  E.\  R 
VOR. 
Supplementary  charting  information:  Final 
approach  crs  intercepts  runway  center- 
line  4455'  from  threshold.  TDZ  Eleva- 
tion, 2128'. 


Procedure  turn  W  side  of  crs,  350°  Outbnd,  170°  Inbnd,  3600'  within  10  miles  of  EAR  VOR. 

Final  approach  crs,  170°. 

Minimum  altitude  over  Fan  Marker,  2600'.°  (♦  2700'  when  Control  Zone  not  effective). 

MSA  within  25  miles  of  facility :  000°-180°—4300';  180°-270°— 3800';  270°-360°— 3700'. 

Notb:  Use  Grand  Island  altimeter  setting  when  Control  Zone  not  effective. 

lAltemate  minimums  not  authorized  when  Control  Zone  not  effective,  except  operators  with  approved  weather  reporting  service. 

•Circling  and  straight-in  MDA  increase  100'  when  Control  Zone  not  effective. 


Day  and  Nioht  Mi.nimvms 


D 


Cond. 


MDA 


VIS 


HAT 


MDA 


VIS 


HAT 


MDA 


VIS 


HAT 


MDA 


VIS 


HAT 


S-18 2600  1 

FM  Minimums: 

MDA  VIS 

S-18 2440  1 

MDA  VIS 

C 2600  1 

A Standard.  $ 


472 


2600 


472 


2600 


472 


2600 


472 


HAT 

MDA 

VIS 

HAT 

MDA 

VIS 

HAT 

MDA 

VIS 

HAT 

312 

2440 

1 

312 

2440 

1 

3U 

2440 

1 

312 

HAA 

MDA 

VIS 

HAA 

MDA 

VIS 

HAA 

MDA 

VIS 

HAA 

470 

2600 

1 

470 

2600 

m 

470 

2680 

2 

550 

T  2-eng.  or  less— Standard. 


T  over  2-eng.— Standard. 


City,  Kearney;  State,  Nebr.;  Airport  name,  Kearney  Municipal;  Elev.,  2130";  Facility,  EAR;  Procedure  No.  VOR  Runway  18,  Amdt.  2;  Efl.  date,  31  Oct.  88;  Sup.  Amdt.  No. 

Ter  VOR-18,  Amdt.  1;  Dated,  4  Dec.  65 
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RULES  AND  REGULATIONS 

STAMDABB  I»«TmcM»  w  AppBOACH  Pbocbdorb— Typb  VOB— Continued 


Tannlnal  roi  it«e 


To— 


Hou  voRTAC ny^«  ^'- 


Procsdure  turn  N  side  of  crs.  075°  Outbnd,  255'  Inbnd,  1600' JfjJ^ 
F  \F   HVde  Int.  Final  approach  crs^°.  Distance  FAF  to  MA 

Jl\r^S>^'^"XTfHSuVOB?^C:000«^-19^ 
NoteTo)  ISRU)  rse  Houston.  Tex.,  altimeter  setting  wheii 
IMDA  ina^  MK  when  La  Porte  altimeter  setting  not  receive  i 


1  90°-230O';  180°-270°-2500';  270°-360°-1800'. 
La  Porte  altimeter  setting  not  received. 

Day  and  Night  MiKimms 


Good. 


MDA 


VIS 


UAA 


CI. 
A.. 


440  1 

Not  authorized. 


411 

T  2-cng.  or 


480  1 

1  ss— Standard. 


City.  L«  Porte;  StaU,  Tex.;  Airport  name.  La  Porte  Municipal; 


El4v    29'-  Facility.  HOU;  Procedure  No.  VOR-1,  Amdt.  2;  Efl.  date.  »1  Oct.  68;  Sup.  Amdt.  No.  1;  Dated, 
13  Jan.  68 


Terminal  i  outes 


From— 


Tj— 


T>,     ■    xir,n  — -  PIE  VORTAC. 

W.^V^IvoRTACdiik^;;;;^ S^^^}i  vo 

I.Minpui  int ' 


Direct 

LTAC  (NOPT) 8-mile  Arc— 

ITAC  (.NOPT) 8-mlle  Arc 

(«JOPT) B^TO* 


Procedure  turn  S  side  of  crs.  243°  Outbnd.  063°  Inbnd,  1600' 
FAF  PIE  vo  BTAC.  Final  approach  crs.  0«3°.  Distance  FAJ 

Jitiium  altUude  over  PI  E  V(^  ^J^iit^iKo^-iw"^' 
MSA:  00<J°-OW— nOC;  090°-180°— 2500'.  180°-3flO  —lit*) 

Son:  A3B. 


Cond. 


MDA 


VIS 


HAT 


B-9_. 


too 

MDA 

aoo 


1 

TIB 
1 


DME  Minlmums: 


»-•.. 


C 

A..-.— 


MDA 

460 

MCA 

560 


VIS 

1 
VIS 

1 


standard. 


579 

HAA 

573 

HAT 

43» 

HAA 

533 

T2-eng. 
runwayi . 


City.  Tampa:  State,  Fla.;  Airport  name,  Tampa  International; 


Missed  approach 


Via 


Minimum  .,       ^  •      n  ^»  i„. 

altitudes     MAP;  5.9  miles  after  passing  Hyde  Int. 


(feet) 


Direct — 


1600    Climb   to  1600'.  right   turn  to  Intercept 
UOU  VORTAC  R  066°  to  Fry  Int  and 

Supplementary  charting  Information:  Hold 
NE.  1  minute,  right  turns.  246°  Inbnd. 
Depict  Hyde  Int  as  a  VHF/DME  Fix. 
Depict  MAP  also  as  U.l  DME. 


tin  10  miles  of  Hyde  Int. 
',  5.9  miles. 


D 


MDA 


VIS 


HAA 


MDA 


VIS 


HAA 


VIS 


451  480  IH  *51 

T  over  2-eng.— Standard. 


NA 


Missed  approach 


Via 


Minimum    MAP:     8.7     miles     after     passing     PIK, 
altitudes        VORTAC. 
(feet) 


1600 
1600 
1600 
1600 


Climb  to  leoC.  left  turn  direct  to  PIE 
VORTAC,  or  when  directed  by  ATC. 
climb  to  1700',  left  turn  direct  to  Van 
Dyke  LOM  and  hold. 

Supplementary  charting  information:  Hold 
N.  1  minute,  right  turns.  181°  Inbnd 
210'  tower  on  final  approach.  TD^ 
elevation,  21'. 


wilhln  10  miles  of  PIE  VORTAC. 
to  MAP,  8.7  miles. 
.600'. 


MS 


DAT  AMD  Night  Mimmums 


MDA 


VIS 


HAT 


MDA 


VIS 


HAT 


MDA 


VIS 


HAT 


«00 
MDA 

600 

MDl 

460 

MDA 

560 


1 
VIS 

1 

VIS 

1 

VIS 

1 


S79 

HAA 

573 

HAT 
439 

HAA 
533 


600 

MDA 

600 

MDA 
460 

MDA 
560 


1 
VIS 

IH 

VIS 

1 

VIS 

iH 


579 

HAA 

573 

HAT 
439 

HAA 
533 


600 

MDA 

600 

MDA 

460 

MDA 

580 


VIS 
2 

VIS 

1 

VIS 

2 


679 

HAA 

673 

HAT 

439 

HAA 

553 


tess-Bunway  18L,  RVR  24;  Standard  all  other    T^- ^ng.-Runway  18L,  RVR  24;  Standard  aU  other 


riev    27'-  FaclUty.  PIE;  Procedure  No.  VOR  Runway  9,  Amdt.  3;  Efl.  date,  31  Oct. 
*"      ■'      '  Dated,  14  Oct.  67 


;  Sup.  Amdt.  No.  2; 
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9.  By  amending  S  97.23  of  Subpart  C  to  amend  very  high  frequency  omnirange  (VOR)  and  very  high  frequency-distance 
measuring  equipment  (VOR/DME)  procedures  as  follows: 

Staroasd  Imstbdubiix  AppaoACB  PaocKoiiRa — Tip»  VOR 

Bearings,  headings,  courses  and  radials  are  magnetic.  Elevations  and  altitudes  are  In  feet  MSL,  except  HAT,  HAA,  and  RA.  Ceilings  are  In  feet  abOTe  alrtx^t  elevatloai 
Dttances  are  In  nautical  miles  unlees  otherwise  indicated,  except  visibihtles  which  are  In  statute  miles  or  bundreds  of  feet  BVB. 

If  an  instrument  approach  procedure  of  the  above  type  is  conducted  at  the  below  named  airport.  It  shall  be  In  accordance  with  the  fbllowing  Instmment  approach  procedure; 
unless  an  approach  is  conducted  in  accordance  with  a  different  procedure  for  such  airport  authorizea  by  the  Administrator.  Initial  apfroacb  minlTniiTn  altitudes  shall  oorreepond 
Willi  those  established  for  en  route  operation  In  the  particular  area  or  as  set  forth  below. 


Terminal  routes 


Missed  approach 


From— 


To— 


Via 


Minimum 

altitudes-    MAP:  2.5  miles  after  passing  CLL  VOR. 
(feet) 


Anthony  Int. 


CLL  VOR  (NOPT) Direct. 


1000  Climb  to  1800'  on  CLL  VOR  R  100°  to 
Judy  Int  and  hold  or.  when  directed  by 
ATC.  climb  to  ISOC  right  turn  to  R  141° 
CLL  VOR  within  16  miles. 
Supplementary  charting  information:  Hold 
E,  1  minute,  right  turns,  280°  Inbnd. 
TDZ  Elevation,  318'. 


Procedure  turn  8  side  of  crs,  279°  Outbnd,  099°  Inbnd,  1800'  within  10  miles  of  CLL  VO  B. 
FAF,  CLL  VOB.  Final  approach  crs,  099°.  Distance  FAF  to  MAP,  2.5  miles. 
Minimum  altitude  over  CLL  VOR.  1000'. 
MSA:  000°-090°— 2100';  090°-180°— 1600';  180°-380°— 1900'. 

DAT  AND  NiOHT  MiNIMUMS 


Cond. 


B-10 

c 

A Standard. 


MDA 

VIS 

HAT 

MDA 

VIS 

HAT 

UDA- 

VIS 

HAT 

MDA 

VIS 

HAT 

820 

1 

302 

620 

1 

302 

820 

1 

302 

620 

1 

302 

MDA 

VIS 

HAA 

MDA 

VIS 

HAA 

MDA 

VIS 

HAA 

MDA 

VIS 

HAA 

800 

1 

481 

820 

1 

501 

860 

IH 

541 

880 

2 

661 

T  2.eng.  or  less— Standard. 


T  over  2.eng.— Standard. 


City,  College  Station;  State,  Tei.;  Airport  name,  Easterwood  Field;  Elev.,  319';  Facility  CLL;  Procedure  No.  VOR  Ranway  10.  Amdt.  8;  Efl.  date.  31  Oct  88-  Sno  Amdt. 

No.  7;  Dated,  10  Feb  .88  .      f-        uw 


Tvmlnal  routes 


Missed  approach 


From — 


To— 


Vk 


Minimum 

altitudes 

(feat) 


MAP:  2.4  miles  after  passing  ENA  VOR. 


KE  LFR 

BwansoD  DME  Fix. 


ENA VOR 

R 006°,  VOR  (NOPT). 


Direct 

220°  (leading  3.6  miles. 


1700    Climb  to  1700*  on  R  188°  ENA  VOR  wltb- 

1700       in  15  mUes. 

Supplementary  charting  Information:  An- 
tenna 185'.  0.8  mile  SW  of  airport. 
Antenna  140'.  0.4  mile  SW  of  airport. 
LFR  antenna  228',  1.3  miles  N  of  airport. 


Procedure  turn  W  side  of  crs,  00«»  Outbnd,  188°  Inbnd,  1700'  within  10  mUes  of  ENA  VOB. 
FAF.  ENA  VOR.  Final  approach  crs,  R  186°.  Distance  FAF  to  MAP,  2.4  miles. 
Minimum  altitude  over  E.NA  VOR,  800';  over  KE  LFR,  480'. 


MSA;  000°-090°— 2000';  090°-180°— 3000';  180°-270°— 1300';  270°-380°— ISOC. 


DAT  AKD  NiOHT  MlNIlIUlU 


A 

Cond.  

MDA  VIS 

8-19 480  1 

MDA  VIS 

C 500  1 

VOR/LFR  Minlmums: 

MDA  VIS 

B-19 400  1 

A Standard. 


HAT 


MDA 


VIS 


HAT 


MDA 


VIS 


HAT 


MDA 


VIS 


HAT 


HAA 

408 

HAT 

306 


480 
MDA 

560 

MDA 

400 


•     1 
VIS 

1 

VIS 

1 


HAA 
488 

HAT 
308 


480 

MDA 

580 

MDA 
400 


1 
VIS 
IM 

VIS 
1 


HAA 
488 

HAT 
306 


480 

MDA 

660 

MDA 
400 


1 
VIS 

2 

VIS 
1 


HAA 

568 

HAT 

308 


T  2.eng.  or  less — Standard. 


T  over  S^eng.- Standard. 


City,  Kenal;  State,  Alaslca;  Airport  name,  Eenai  Municipal;  Elev.,  92*;  Facility,  ENA;  Procedure  No.  VOR  Runway  19,  Amdt.  4;  Efl.  date,  31  Oct.  88;  Sup.  Amdt.  No.  3: 

Dated,  11  July  68  k  - 


FEDERAL  REGISTER,  VOL.  33,  NO.   199^-mDAY,  OCIOMI  it,  196* 
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10.  By  amending  §  97.25  of  Subpart  C  to 
follows: 


i 


LES  AND  REGULATIONS 


establish  localizer  (LOG)  and  localizer-type  directional  aid  (LDA)  procedures  as 

STAKDABD    I.NstRCMEJJT    APPROACH    PBOCEDCRE TyPB    LOC 


Bearings,  headings,  courses  and  radlals  are  magnetic.  Elevations 
Distances  are  in  nautical  miles  unless  otherwise  indicated,  except  visl^ 

U  an  Instrument  approach  procedure  of  the  above  tree  is  conductei  I 
unless  an  approach  is  conducted  in  accordance  with  adiflerent  procedi^e 
with  those  established  (or  en  route  operation  in  the  particular  area  or 


ind  altitudes  are  In  feet  MSL,  except  HAT,  HAA,  and  RA.  Ceilings  are  In  feet  above  airport  elevation, 
visi  )ilities  which  are  in  statute  miles  or  hundreds  of  feet  RV'B.       ,    .      .       ,     ,  .  .  . 

at  the  below  named  ahport.  it  shaU  be  in  accordance  with  the  foUowing  Instrument  approach  procedure 
» for  such  airport  authorized  by  the  Admhilstrator.  Initial  approach  minimum  altitudes  shall  correspond 

IS  set  forth  below. 


Terminal  ro  ites 


From— 


To- 


Van  Dyke  LOM Dawson  Int 

PIE  VORTAC Dawson  Int 

Picnic  NDB £*T'°?  ^"';  VvAPT* 

South  Bay  Int ^*'*^*'*w /vnP-? 

Westgatelnt Dawson  Int  (NOPT 


Procedure  turn  E  side  of  crs,  181°  Outbnd.  001'  Inbnd.  3000  wit 
FK.Y  Dawson  Int.  Final  approach  crs,  001=".  Distance  FAF  to  > 
Minimum  altitude  over  Westgate  Int,  2600';  over  Dawson  Int,  1 
Note:  ASR. 


tjin  10  miles  of  Dawson  Int. 
MVP,  6  miles. 
MO'. 


DAT  AND  Night  Mimmums 


Cond. 


MDA 


VIS 


HAT 


B-36K 380  H 

MDA  VIS 

c a«  1 

^ standard. 


340 
HAA 

533 

T  2-eng.  or  1 
runways. 


1«  iS 


City,  Tampa;  State,  Fla.;  Airport  name,  Tampa  International;  Elev.,  2: 


11.  By  amending  {  97.27  of  Subpart  C  to 
procedures  as  follows: 

STANDARD     INSTRO 


27';  Facility,  I-TPA;  Procedure  No.  LOC  (BC)  Runway  36R,Amdt.  12;  Eff.  date,  31  Oct.  68;  Sup.  Amdt. 
No.  11;  Dated,  23  Sept.  67 

establish  nondirectional  beacon  (automatic  direction  finder)    (NDB/ADF) 


Bearings  headings,  courses  and  radlals  are  magnetic.  Elevatlondand 
Distances  are  In  nautical  miles  unless  otherwise  Indicated,  except  vis  b 

If  an  Instrument  approach  procedure  of  the  above  type  Is  conduct*  1 
unless  an  approach  Is  conducted  in  accordance  with  a  different  proeedi  ire 
With  thoee  ertabllshed  for  en  route  operation  In  the  particular  area  oi 


Terminal  n  lUtes 


From— 


To-- 


PIE  VORTAC »°Ry^*^R«- 

PicnleNDB Van  Dyke  LOM. 


Procedure  turn  W  side  of  crs,  001°  Outbnd,  181°  Inbnd,  1700   ... 
FAF,  Van  Dyke  LOM.  Final  approach  crs.  181°.  Distance  FAI 

Mtalmum  altitude  over  Van  Dyke  LOM,  IjW.       

MSA:  0O0°-0y0°-15O0';090°-180°-2500'  ;18O°-270°-15O0';  270° 

Note:  ABB. 


My 


city,  Tampa;  State,  Fl*.;  Airport  name,  Tampa  International;  Ele  r 


Missed  approach 


Via 


Minimum 

altitudes 

(feet) 


MAP;  6  miles  after  passing  Dawson  Int. 


Direct 

Direct 

Direct 

LOC  iBC).. 
Direct 


3000 
3000 
3000 
2600 
I'JOO 


Chmb  to  1700'  direct  to  Van  Dyke  LO.\I, 
and  hold. 

Supplementary  charting  information;  \  nn 
Dyke  LOM— Hold  N.  1  minute,  right 
turns,  181°  Inbnd.  210'  tower  0.5  mile 
W,  Runway  36L.  TUZ  Elevation,  20'. 


MDA 


VIS 


HAT 


MDA 


VIS 


HAT 


MDA 


VIS 


HAT 


360 

MDA 

560 


VIS 

1 


340 

HAA 

533 


360 

MDA 

560 


VIS 


340 

HAA 

533 


360 

MDA 

580 


1 

VIS 

2 


340 

HAA 

553 


Runway  18L,  RVR  24;  Standard  all  other    T  over  2-eng.-Runway  18L,  BVR  24;  Standard  all  other 

runways. 


ENT     APPROACH     PBOCEDCRE TIPE     NDB      (ADF) 

^„.j  altitudes  are  In  feet  MSL,  except  HAT,  HAA,  and  RA.  Ceilings  are  In  feet  above  airport  elevation, 
is  bllitles  which  are  in  statute  miles  or  hundreds  of  feet  RVR.  ^  ,.  j 

at  the  below  named  airport,  It  shaU  be  In  accordance  with  the  foUowlng  Instrument  approach  procedure, 
e  for  such  ahT>ort  authorized  by  the  Admhilstrator.  Initial  approach  minimum  altitudes  shaU  correspond 
as  set  forth  below. 


Missed  approach 


Via 


Direct. 
Direct. 


JJinimum    MAP:  5.9  miles  after  passing  Van   Dyke 
altitudes        LOM. 
(feet) 


1700    Climbing   right   turn   to    I'OO*   du-ect   to 
1700        PIE    VORTAC    via    PIE    VORTAC 

R   065°   or,    when   directed    by    ATC, 

climb  to  2000'  direct  to  Picnic  NDB 
Supplementary  charting  information:  2in' 

tower  0.5  mile  W  of  Runway  36L.  TDZ 

elevation,  26'. 


wi  hin  10  miles  of  Van  Dyke  LOM. 
to  M.VP,  5.9  miles. 


—1500'. 
DAT  AND  Night  MiNiMuita 


Cond. 

A 

B 

C 

D 

MDA 

VIS 

HAT 

MDA 

VIS 

HAT 

MDA 

VIS 

HAT 

MDA 

VIS 

HAT 

ft-UL    . 

460 

RVR  40 
VIS 

1 

434 

HAA 

633 

T  2-eng.  oi 
other  run 

460             RVR  40 

MDA             VIS 

560                  1 

less— Runway  18L, 
vays. 

434 
HAA 
533 
RVR  24; 

460 
MDA 
560 
Standard  all 

RVR  40 

VIS 

IH 

T  over  2.€ng 
runways. 

434                  460              RVR  50 
HAA            MDA             VIS 
533                580                  2 
—Runway  18L,  RVR  24;  Standa 

434 

c 

MDA 
..J...        560 

HAA 

553 

A 



Standard. 

rd  all  other 

27';  FacUity,  TP;  Procedure  No.  NDB  (ADF)  Runway  18L,  Amdt.  23;  Eff.  date, 31  Oct.  68;  Sup.  Amdt. 
'    No.  22;  Dated,  25  Nov.  67 
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RULES  AND  REGULATIONS 

StAKDARD  INSTBDMBNT  APPROACH  Pbocbdobs — TiPB  NDB   (ADF) — ConUnued 


15209 


Terminal  routes 


Missed  approach 


From— 


To- 


Vi« 


Minimum 

altitudes     MAP:  6.1  miles  after  passing  Picnic  NDB. 
(feet) 


PIF  VORTAC  Picnic  NDB Direct :;vru— 

[Loon  Int         ::::::::::: Snorkel  int  (NOPT) 181°  from  AMP  NDB. 

SitJirkle  IntV;::::: Plcmc  NDB  (NOPT) Dlrect...„ 


3000    CUmb  to  1700*  direct  to  Van  Dyke  LOM 

2600        and  hold. 

1900  Supplementary  charting  Information:  Van 
Dyke— Hold  N,  1  mmute,  right  turns, 
181°  Inbnd.  210'  tower,  0.6  mile  W,  Run- 
way 36L.  TDZ  Elevation,  12*. 


Procedure  turn  E  side  of  crs,  181°  Outbnd,  001°  Inbnd,  3000'  within  10  miles  of  Picnic  NDB. 

FAF   Picnic  NDB.  Final  approach  ere,  001°.  Distance  FAF  to  MAP,  6.1  miles. 

Minimum  altitude  over  Snorkle  Int.,  2600*;  over  Picnic  NDB,  1900'. 

MSA:  000°-180°— 2500';  180°-360°— 1600". 

Note:  ASR.  ^^^  ^^  ^^^^^  Minmcms 


Cond. 


MDA 


VIS 


HAT 


MDA 


VIS 


HAT 


MDA 


VIS 


HAT 


MDA 


VIS 


HAT 


B-36L 820  1 

MDA  VIS 

C MO  1 

X standard. 


606 

HAA 
£33 


620 

MDA 

660 


1 

VIS 
1 


606 

HAA 

533 


520 

MDA 

560 


1 

VIS 
VA 


508 

HAA 

533 


620 

MDA 

£80 


VIS 
2 


£06 

HAA 

6S3 


T  2-eng.  or  less— Runway  18L,  RVR  24;  Standard  all 
other  runways. 


T  over  2-eng.— Runway  18L,  RVR  24;  Standard  all  other 
runways. 


City,  Tampa;  State,  Fla.;  Airport  name,  Tampa  International;  Elev.,  27';  facility  AMP;  Procetoe  No.  NDB  (ADF)  Runway  36L,  Amdt.  6;  Eff.  date,  31  Oct  68;  Sup  Amdt. 


Terminal  routes 


Missed  approach 


From— 


To- 


Vla 


Minimum 

altitudes 

(feet) 


MAP:  0  mUe  after  passtog  OEA  NDB. 


Decker  Int 

Patton  Int 

New  Hebron  Int 


OEA  NDB Direct.. 

OEA  NDB Dhect. 

OEA  NDB Direct. 


2100    Make  left  turn,  climb  to  2100'  on  255°  crs 
2100       and  return  to  OEA  RBN. 
2100    Supplementary  charting  Information:  Indi- 
cate all  way  field  on  chart. 


Procedure  turn  S  side  of  crs,  255°  Outbnd,  075°  Inbnd,  2100*  withhi  10  mUes  of  OEA  NDB. 

Final  approach  ere,  075°. 

Minimum  altitude  over  OEA  NDB,  1120". 

MSA:  000° -360°— 2200". 

Note:  Use  Evansville,  Ind.,  altimeter  setting. 

•Night  minimums  not  authorized.  ^^^  ^^  ^^^^^  MindiuM. 


Cond. 


MDA 


VIS 


HAA 


MDA 


VIS 


HAA 


VIS 


VIS 


C« 1120  1 

A Not  authorized. 

-J 


706  1120  1 

T  2-eng.  or  less. — Standard. 


706 


NA 

T  over  2-eng.— Standard. 


NA 


City,  Vinoennes;  SUte,  Ind.;  Airport  name,  O'Neal;  Elev.,  414';  Facility,  OEA;  Procedure  No.  NDB  (ADF)-l,  Amdt.  Orig;  Eff.  date,  31  Oct.  68. 
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RJLES  AND  REGULATIONS 


12.  By   amending    {  97^7   of   Subpart  C   to 
procedures  as  follows: 

Standard  Instbc1(e 


Bearings,  headings,  ooar<i«s  and  radials  are  magnetic.  Elevations 
Dii:tanc«s  are  in  nautical  miles  unless  otherwise  Indicated,  except  Tlsitiillties 

If  an  instrument  approacli  procedure  of  the  above  type  lsconducte<l 
unleiis  an  approach  is  conducted  in  accordance  with  a  dilierent  proeedu  re 
with  those  established  for  en  route  operation  in  the  particular  area  or 


uid  altitudes  are  In  feet  MSL,  except  HAT,  HAA,  and  RA.  Ceilings  are  In  feet  above  airport  elevation. 
Ulties  which  are  In  statute  miles  or  hundreds  of  feet  RVR. 

at  the  below  named  airport.  It  shall  be  in  accordance  with  the  following  Instrument  approach  procedure, 
» for  such  airport  authorized  by  the  Administrator.  Initial  approach  minimum  altitudes  shall  correspond 

>s  set  forth  below. 


Terminal  ro  ites 


From— 


T»- 


PLN  VORTAC 8L  LOM. 


Lindsborg   19-mile   DME   Fix   R   175°  SLN    8L  LOM  (NOPT). 
VORTAC. 


thin 


Procedure  turn  E  side  of  crs,  171°  Outbnd,  351°  Inbnd,  3000'  w: 

FAF,  SL  LOM.  Final  approach  crs,  351°.  Distance  FAF  to  MAP 

Minimum  altitude  over  sL  LOM,  SOOiy. 

MSjV:  000°-<»0°— 2900';  090°-270°— 3000';  270°-360°— 3100'. 

Note:  Re-'trlcted  area  7  miles  8W  of  airport. 

'Increase  visibility  to  1  mile  when  Control  Tower  not  in  operat:a|i 


Cond. 


MDA 


VIS 


HAT 


MDA 


S-35* 1620  H 

MDA  VIS 

C 1700  1 

A Standard. 


3S0                1620                ^  350  1620 

HAA            MDA             VIS  HAA  MDA 

428                 1740                   1  468  1740 
T  2-eng.  or  lc|s— Standard. 


City.  Salina;  State,  Kans.;  Airport  name.  Municipal;  Elcv.,  1272';  F^ility 

13.  By  amending  §  97.29  of  Subpart  C  to  estiibllsh 


Bearings,  headings,  courses  and  radials  are  magnetic.  Elevations 
Distances  are  in  nautical  miles  unless  otherwise  indicated,  except  visifcilities 

If  an  instnuuent  approach  procedure  of  the  above  type  is  conducte  I 
unless  an  approach  is  conducted  in  accordance  with  a  dilierent  procedi 
with  those  established  for  en  route  operation  in  the  particular  area  or 


Terminal  roi  ites 


From— 


To— 


PIE  VORTAC Van  Dyke  LOM.. 

Picnic  NDB Van  Dyke  LOM. 


Procedure  turn  W  side  of  crs,  001*  Outbnd,  181'  Inbnd,  1700'  wltUn 
FAF,  Van  Dyke  LOM.  Final  approach  crs,  181°.  Distance  FAF 
Minimum  glide  slope  Interception  altitude,  1700'.  Ulide  slope  altitude 
Distance  to  runway  threshold  at  OM,  5.9  miles;  at  MM,  0.5  mile. 
MSA:  000°-oeo'— 1500*;  OOO'-ISO"— 2500";  180°-270°— 1500";  270''-360°J-1500'. 
Note:  ASR. 


Cond. 


DH 


VIS 


HAT 


8-18L 226  RVR  24 

LOC:                                                  MDA  VIS 

&-18L w          400  RVR  24 

MDA  VIS 

C 560  1 

A Standard. 


200 
HAT 

374 
HAA 

533 


T  2-eng.  or 
other  runwtys. 


City,  Tamp*;  State,  Fla.;  Airport  name,  Tampa  International;  Elev., 


smiend  nondlrectlonal  beacon  (automatic  direction  finder)    (NDB/ADF) 

.NT    APPEOACH    Pboceddbe TiPE    NDB    (ADF) 


MKscd  approach 


Via 


Minimum 

altitudes     MAP:  5.7  milas  after  passing  SL  LOM. 

(feet) 


Direct. 
Direct. 


3000    1.  Climb  to  3000'  on  351°  bearing  from  SL 

LOM  within  15  miles. 
3000    2.  Proceed  to  SLN  VORTAC  climbing  to 
3000-  on  SLN  R  003°  within  10  miles. 
3.  Left    turn    climbing    to    4000'    on    300° 
heading,  intercept   R  262°    SLN    VOR 
TAC  to  Olendale  Int. 
Supplementary  charting  information:  TDZ 
elevation,  1270'. 


10  miles  of  SL  LOM. 
5.7  miles. 


DAT  and  Night  Miximuus 


VIS 


HAT 


MDA 


VIS 


HAT 


MDA 


VIS 


HAT 


VIS 

IH 


350 
HAA 

468 


1620 
MDA 
1840 


1 
VIS 


350 
HAA 

568 


T  over  2.eng. — Standard. 


SL;  Procedure  No.  NDB  (ADF)  Runway  35,  Amdt.  2;  Eff.  date,  31  Oct.  68;  Sup.  Amdt.  No.  1; 
Dated,  6  Juno  08 


instrument  landing  system  (ILS)  procedures  as  follows: 

STA.NDABD     I-NSkBUME-NT     APPBOACH     PBOCEDURE TTPE     ILS 


and  altitudes  are  In  feet  MSL,  except  HAT,  HAA,  and  RA.  Ceilings  are  in  feet  above  airport  elevation, 
which  are  in  statute  miles  or  hundreds  of  feet  RVR. 
at  the  below  named  airport,  It  shall  be  in  accordance  with  the  following  Instrument  approach  procedure, 
?  for  such  airport  authorized  by  the  Administrator.  Initial  approach  minimum  altitudes  shall  correspond 
i  set  forth  below. 


Missed  approach 


Via 


Minimum    -MAP:  ILS  DH  226';  LOC  5.9  mUes  after 
altitudes        passing  Van  Dyke  LOM. 
(feet) 


Direct. 
Direct. 


1700    CUmbing  right  turn  to  225°  to  1700',  Inter- 
1700        cept  R  080°  to  PIE  VORTAC  or  when 

directed  by  ATC,  climb  to  2000'  to  Picnic 

NDB. 
Supplementary  charting  information:  210" 

tower  0.5  mile  W  of  Runway  36L.  TDZ 

elevation,  26'. 


10  miles  of  Van  Dyke  LOM. 
MAP,  5.9  mUes. 

at  OM,  1689";  at  MM,  215'. 


Day  and  Night  Mishmums 


DH 


VI3 


HAT 


DH 


VIS 


HAT 


DH 


VIS 


HAT 


226 
MDA 

400 
MDA 

560 


RVR  24 

VIS 
RVR  24 

VIS 
1 


200 
HAT 

374 
HAA 

533 


226 
MDA 

400 
MDA 

560 


RVR  24 

VIS 
RVR  24 

VIS 
IH 


200 
HAT 

374 
HAA 

533 


226 
MDA 

400 
MDA 

580 


RVR  24 

VIS 
RVR  40 

VIS 

2 


200 
HAT 

374 
HAA 

553 


—Runway  18L,  KVB  24;  Standard  all    T  over  2-eng —Runway  18L,  RVR  24;  Standard  all  other 

runways. 


2r;  Facility,  I-TPA;  Procedure  No.  ILS  Runway  18L,  Amdt.  25;  Eff.  date,  31  Oct.  68;  Sup.  Amdt.  No. 
24;  Dated,  25  Nov.  67 
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14.  By  amending  !  97.29  of  Subpart  C  to  amend  Instrument  landing  system  (ILS)  procedures  as  follows: 

Stanoabd  Instbcment  Appboach  Pbockdube — Trpi  ILS 

Bearings  headings,  courses  and  radials  are  magnetic.  Elevations  and  altitudes  are  In  feet  MSL,  except  HAT,  HAA,  and  RA.  Ceilings  are  In  feet  above  airport  elerBtloib 
Dl'^tances  are  In  nautical  miles  unless  otherwise  Indicated,  except  visibilities  which  are  In  statute  miles  or  hundreds  of  feet  RV  R- 

'  If  an  Instrtiment  approach  procedure  of  the  above  type  Is  conducted  at  the  below  named  airport,  It  shall  be  In  accordance  with  the  following  Instrument  »ppro«a  prooedora, 
unless  an  approach  is  conducted  in  accordance  with  a  dlflerent  procedure  for  such  airport  authoriied  by  the  Administrator.  Initial  «)proach  minimum  altitudes  shall  oorreepond 
with  those  established  lor  en  route  operation  in  the  particular  area  or  as  set  forth  below. 


Terminal  routes 


Missed  approach 


From — 


To- 


Via 


Minimum 

altitudes 

(feet) 


MAP:  ILS,    DH,    1470'. 
after  ptassing  SL  LOM. 


LOC    5.7   mUes 


SLN  VORTAC 

Lindsborg  19-mile  DME 
VORTAC. 


Fix,   R  178°  SLN 


SL  LOM Direct 

SL  LOM  (NOPT) SLN  LOC. 


3000    1.  Proceed  to  SLN  VORTAC  climbing  to 
3000        3000'  on  SLN  R  003°  within  10  miles. 

2.  Left  turn  climbing  to  4000"  on  300°  head- 
ing, intercept   R  262°  SLN  VORTAC, 
proceed  to  Glendale  Int. 
SuDDleraentary      charting      Information: 
TDZ  elevation,  1270-. 


Procedure  turn  E  side  of  crs,  171°  Outbnd,  351°  Inbnd,  3000'  within  10  miles  of  SL  LOM. 

FAF,  SL  LOM.  Final  approach  crs,  351°.  Distance  FAF  to  MAP,  5.7  miles. 

Minimum  glide  slope  interception  altitude,  3000'.  Glide  slope  altitude  at  OM,  2970*;  at  MM,  1627'. 

Distance  to  runway  threshold  at  OM,  5.7  miles;  at  MM,  0.7  mile. 

MSA  within  25  miles  of  SL  LOM:  000°-090°-2900';  090°-270°— 3000-;  270°-360°-3100'. 

Note:  Restricted  area  7  miles  SW  of  airport. 

•Increase  visibility  to  1  mile  when  Control  Tower  not  in  operation. 

DAT  AND  Night  Mixniuua 


Cond. 


DH 


VIS 


HAT 


DH 


VIS 


HAT 


DH 


VIS 


HAT 


DH 


VIS 


HAT 


g.35. 1470  'A  200      1470       H  200  1470  H                   200      1520  K  250 

LOC:                                               MDA  VIS  HAT           MDA            VIS  HAT  MDA  VIS            HAT           MDA  VIS  HAT 

S-35* 1S80  H  310      1S80       H  310      1580  M  310      1580  H  810 

MDA  VIS  HAA           MDA            VIS  HAA  MDA  VIS            HAA           MDA  VIS  HAA 

C 1700  1  428                1740                   1  468                1740  IM  468                1840  2  568 

A Standard.  T  2-eng.  or  loss— Standard.     '  T  over  2.«ng.— SUndard. 

City  Salina;  State,  Kans.;  Airport  name.  Municipal;  Elev.,  1272';  Facility,  I-SLN;  Procedure  No.  ILS  Runway  35,  Amdt.  3;  Efl.  date,  31  Oct.  68;  Sup.  Amdt.  No.  2;  Dated 

6  June  68 

15.  By  amending  {  97.31  of  Subpart  C  to  establish  precision  approach  radar  (PAR)  and  airport  surveillance  radar  (ASR) 

procedures  as  follows: 

Standabd  Instbdmint  Appboach  Pbocedubb — Ttpc  Radab 

Bearings,  headings,  courses  and  radials  are  magnetic.  Elevations  and  altitudes  are  In  feet  MSL,  except  HAT,  HAA,  and  RA.  (Tellings  are  in  feet  above  airport  elevation. 
Distances  are  In  nautical  miles  unless  otherwise  Indicated,  except  visibilities  which  are  In  statute  miles  or  hundreds  of  teet  RVR. 

If  a  radar  instrument  approach  is  conducted  at  the  below  named  airport,  it  shall  be  in  accordance  with  the  following  Instrument  procedure,  unless  an  approach  Is  conducted 
In  accordance  with  a  ditlerent  procedure  authoriied  (or  such  airport  by  the  Administrator.  Initial  approach  minimum  altitude  (s)  shall  correspond  with  those  established  for  en 
route  operation  in  the  particular  area  or  as  set  forth  below.  Positive  identification  must  be  established  with  the  radar  controller.  From  initial  contact  with  radar  to  final  author- 
ized landing  mlnlmums,  the  Instructions  of  the  radar  controller  are  mandatory  except  when  (A)  visual  contact  is  established  on  final  approach  at  or  before  descent  to  the  author- 
ized landing  mlnlmums,  or  (B)  at  Pilot's  discretion  If  it  appears  desirable  to  discontinue  the  approach.  Except  when  the  radar  controller  may  direct  otherwise  prior  to  final 
approach,  a  missed  approach  shall  be  executed  as  provided  below  when  (A)  communication  on  final  approach  is  lost  for  more  than  5  seconds  during  a  precision  approach,  or  for 
more  than  «0  seconds  during  a  surveillance  approach;  (B)  directed  by  radar  controU«';  (C)  visual  contact  is  not  established  upon  descent  to  authoriied  landing  minimums;  or 
(D)  If  landing  is  not  accomplished. 

Radar  terminal  area  maneuvering  sectors  and  altitudes  (sectors  and  distances  measured  from  radar  antenna) 

Z Notes 

From—       To—     Distance  Altitude  Distance  Altitude  Distance  Altitude  Distance  Altitude  Distance  Altitude 

As  established  by  Houston  ASR  minimum  vectoring  altitude  chart _ - Aircraft  on  radar  vector  to  La  Porte  MunidMl  Air- 
port in  a  sector  from  075  clockwise  to  270°  from 
La  Porte  Municipal  Aliport  may  descend  to  MDA 
after  passing  5-mlle  Radar  Fix  to  La  Porte  Munici- 
pal Airport. 
Supplementary  charting  information:  447'  tower  3 
mUes  NW  of  La  Porte  Municipal  Airport.  Use 
Houston,  Tex.,  altimeter  setting. 

Missed  approach:  Climb  to  1600"  right  or  left  turn  direct  to  La  Porte  Intersection  and  hold  E,  1  minute,  right  turns,  262°  Inbnd.  Or,  when  directed  by  ATC,  cUmb  to  2500* 
and  proceed  direct  to  HOU  VORTAC. 

DAT  AND  NiOHT  MlNlKTJlU 


Cond. 


MDA 


VIS 


HAA 


MDA 


VIS 


HAA 


MDA 


VIS 


HAA 


MDA 


Via 


TTAA 


ASR: 
C 


4M  1 

Not  authorized. 


ttl  480  1 

T  2-eiig.  or  less.— Standard. 


461  480  IH  461 

T  over  3-eng.— Standard. 


KA. 


City.  La  Porte;  State,  TvLi  Airport  name.  La  Port*  Municipal;  Elev.,  29';  FaelUty,  Houston  Radar  Procedure  Not  Badar-1,  Amdt.  1;  Efl.  date,  U  Get.  06;  Sop.  Amdt.  Na 

Radar  1,  Ortg.;  Dated,  J  Dee.  64 


No.  199 8 
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JLES  AND  REGULATIONS 

Stamdaro  I«8TBCM«|re  Appboach  Pboc«ddr« — Ttp«  Baoab — Continued 


Radar  tormlnal  area  maneuvering  sectors  and  altitudes  (sectoi  s  and  distances  measured  from  radar  antenna) 


From—        To— 


DL«- 


Altl- 
tod* 


Dl»- 
taoce 


AltJ- 
tud* 


Via- 
tanee 


As  established  by  Tampa  ASK  minimum  altitude  vectoring  ch  irt. 


Runways  18  L  A  R-Climb  to  1600'.  right  turn  direct  to  PIE  - 
Runway?  36  L  A  R-Climb  to  ITOC,  direct  to\  an  Dyke  LOM, 
Runway  9— Climb  to  ITOC,  left  turn  direct  lo  V  an  Dyke  LOM 
Runway  27— CUmb  to  1600',  direct  to  PIE  VORTAC. 


VOHTAC. 


Cond. 


MDA 


VI3 


HAT 


ASR:  ^ 

8-18L *» 

&-18R_ «0 

8-I6L go 

8-MB «0 

P-« *s 

8-27 820 

MDA 

C MO 

j^ Standard. 


BVR  24 


1 
1 

V18 


514 
379 
448 
460 
439 
493 

HAA 


T  2-eng.  or 
runways. 


1.  ss-Runways  18L.  RVR  24;  Standard  aU other     T  over  2-9ng.-Runway  18L,  RV  R  24;  Standard  aU  other 
^^  runways. 


City,  Tampa:  SUte,  Fla.;  Airport  name,  Tampa  International;  Ele^ 


These  procedures  shall  become  effective  on 
(Sees.  307(c),  313(a),  801,  Federal  Aviation  Act  of 
Issued  in  Washington,  D.C..  on  September 
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Chapter  II — Civil  Aeronautics   Board 

SUSCHAITER  A — ECONOMIC   REGULATIONS 

(Reg.  ER— 545] 

PART  291— CLASSIFICATION  AND 
CONTINUED  EXEMPTION  OF 
LARGE   IRREGULAR   AIR   CARRIERS 

Repeal  of  Part 

Adopted  by  the  Civil  Aeronautics  Board 
at  its  offlce  in  Washington,  DC,  on  the 
8th  day  of  October  1968. 

Public  Law  87-528  (76  Stat.  143),  en- 
acted July  10.  1962,  provides  in  section 
8(b)  with  respect  to  supplemental  air 
carriers  that  their  "prior  authority  under 
individual  exemptions  or  Letters  of  Reg- 
istrati<m  reinstated  by  the  Board  under 
Order  E-10161  of  April  3.  1956,  shall 
terminate  30  days  from  the  date  of  enact- 
ment of  this  Act."  Such  30-day  period 
ended  August  9,  1962.  By  this  language 
the  Act  terminated  the  last  remaining 
phase  of  supplemental  air  carrier  operat- 
ing authority  theretofore  carried  imder 
Part  291,  thus  rendering  Part  291  a  nul- 
lity as  of  the  end  of  August  9,  1962.  How- 
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27'  Facility.  TPA  ASR;  Procedure  No.  B«dar-1.  Amdt.  1;  Efl.  date,  31  Oct.  68;  Sup.  Amdt.  No.  Radar  1, 
'Orlg.;  Dated,  9  Sept.  67 


the  dates  specified  therein. 

1^58;  49  U.S.C.  1348(c),   (1354(8),  1421;  72  Stat.  749,  752,  775) 
24    1968.  .„    „    r. 

Acting  Director,  Flight  Standards  Service. 

68-11859;   Filed,  Oct.  10,  1968;   8:45  a.m.] 


ever,  the  regulation  was  retained  during  . 
the  i)endency  of  litigation  challenging 
the  I  ward's  implementation  of  the  legis- 
lation. The  supplemental  air  carrier 
legislation  has  now  been  fully  imple- 
menjed  by  the  Board  through  the  perma- 
certificatlon  proceedings,  and  no 
is  served  by  a  further  retention 
part. 

the  repeal  of  the  regulation 
merdly  effectuates  a  pro  forma  recogni- 
tion Df  the  action  taken  by  the  Congress 
in  Piblic  Law  87-528,  compliance  with 
the  rotice,  public  procedure  and  effective 
date  requirements  of  the  Administrative 
Procedure  Act  is  imnecessary. 

Accordingly,  the  Board  hereby  repeals 
Part  291  of  the  Economic  Regulations  (14 
CFR  Part  291) ,  effective  October  8,  1968. 

.  204(a),  72  SUt.  743;    49  U.S.C.   1324. 
or  apply  section  8(bJ  of  Public  Law 
.  76  Stat.  146) 
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By  the  Civil  Aeronautics  Board. 


s^al]  Harold  R.  Sanderson, 

Secretary. 


Doc   68-12381;    PUed.    Oct.    10,    1968; 
8:46  aju.] 


Title  24— HOUSING  AND  HOUSING 
CREDIT 

Chapter  II — Federal  Housing  Admin- 
istration, Department  of  Housing 
and  Urban  Development 

SUBCHAPTER  G — HOUSING  FOR  MODERATE 
INCOME  AND  DISPLACED  FAMILIES 

PART  221 — LOW  COST  AND  MOD- 
ERATE INCOME  MORTGAGE  IN- 
SURANCE 

Subpart  A — Eligibility  Require- 
ments— Lov/  Cost  Homes 

Subpart  B — Contract  Rights  and  Ob- 
ligations— Low  Cost  Homes 

Miscellaneous  Amendments 

In  §  221.60  paragraphs  (f )  through  (k) 
are  redesignated  as  paragraphs  (h) 
through  (m) ;  new  paragraphs  (f )  and 
(g)  are  added;  in  redesignated  para- 
graph (i)  subparagraph  (1)  is  amended, 
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s'ibparagraph  (2)  is  redesignated  as  sub- 
paragraph (4),  new  subparagraphs  (2) 
and  (3)  are  added;  and  the  introductory 
t?xt  of  redesignated  paragraph  (j)  is 
amended  to  read  as  follows: 

§  221.60      Eligibility     requirements      for 
low  income  homeowners. 

*  «  •  •  • 

(f)  Maximum  mortgage  amount.  The 
mortgage  shall  involve  a  principal  obli- 
gation in  an  amount  not  exceeding  that 
portion  of  the  unpaid  balance  of  the 
project  mortgage  which  is  allocable  to 
the  dwelling  being  purchased. 

(g)  Mortgage  maturity.  The  mortgage 
shall  be  limited  to  a  term  not  exceeding 
the  term  of  the  project  mortgage  re- 
maining at  the  time  of  the  purchase. 

«  •  •  •  • 

(i)  Mortgage  interest  rate.  (1)  The 
mortgage  shall  initially  bear  interest  at 
the  rate  of  1  percent,  2  percent  or  3  per- 
cent per  annum  depending  upon  the  in- 
come of  the  mortgagor.  The  3  percent  in- 
terest rate  shall  apply  if  20  percent  of 
the  mortgagor's  annual  family  income  Is 
suflQcient  to  make  mortgage  payments  of 
principal,  interest,  taxes,  and  insurance 
at  the  3  percent  rate.  If  20  percent  of  the 
mortgagor's  annual  family  income  is  in- 
suflQcient  to  make  such  mortgage  pay- 
ments at  the  3  percent  rate,  but  is  suf- 
ficient to  make  such  payments  at  a  2 
percent  rate,  then  the  interest  rate  shall 
initially  be  2  percent  per  armum.  If  20 
percent  of  the  mortgagor's  annual  family 
income  is  InsufQcient  to  make  such  mort- 
gage payments  at  2  percent,  then  the 
interest  rate  shall  initially  be  1  percent 
per  annum. 

(2)  The  mortgage  shall  provide  that 
if  the  initial  interest  rate  is  set  at  1 
percent,  the  rate  will  be  increased  to  2 
percent  when  the  mortgagee  determines 
that  20  percent  of  the  family  income  of 
the  mortgagor  is  suflScient  to  make  mort- 
gage payments  of  principal,  interest, 
taxes,  and  insurance  at  the  2  percent 
rate,  and  to  3  percent  when  the  mort- 
gagee determines  that  20  percent  of  the 
mortgagor's  income  is  suflBcient  to  make 
such  mortgage  payments  at  the  3  percent 
rate.  The  mortgage  shall  also  provide 
for  comparable  increase  to  a  3  percent 
interest  rate  if  the  mortgage  initially 
bears  interest  at  2  percent. 

(3)  The  mortgage  shall  provide  that  if 
the  rate  of  interest  is  increased,  such  rate 

shall  not  thereafter  be  decreased. 

(4)  .    .    . 

(j)  Interest  rate  increase — discontin- 
uance of  occupancy.  The  mortgage  shall 
provide  that  if  the  mortgagor  does  not 
continue  to  occupy  the  property,  the  In- 
terest rate  shall  increase  to  the  maximum 
rate  in  effect  under  this  subpart  at  the 
time  the  commitment  for  insurance  was 
Issued  on  the  project  mortgage  (where 
the  mortgage  finances  the  purchase  of 
the   property   from   a   nonprofit   mort- 
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gagor)  or  on  the  individual  mortgage 
(where  the  mortgage  finances  the  re- 
habilitation or  improvement  and  refi- 
nancing of  property  owned  by  the  mort- 
gagor) .  If  the  property  is  sold  to  one  of 
the  following  purchasers,  the  increase  in 
interest  rate  shall  not  be  required : 

•  •  •  •  * 

In  §221.65  paragraph  (d)(5)  is 
amended  and  a  new  paragraph  (d)  (6) 
is  added  to  read  as  follows: 

§  221.65  Eligibility  requirements  for 
low  and  moderate  income  purchaser 
of  family  unit  in  condominium. 

•  *  «  *  • 

(d)   Mortgage  requirements.  *   *   * 

(5)  It  shall  initially  bear  interest  at 
the  rate  of  3  percent,  4  percent,  5  per- 
cent or  6  percent  per  annum,  depending 
upon  the  income  of  the  mortgagor.  The 
interest  rate  shall  be  established  at  the 
highest  of  such  percentages  as  the 
mortgagor  will  be  able  to  pay  using  20 
percent  of  his  annual  family  income.  A 
provision  shall  be  included  in  the  mort- 
gage to  require  that  if  the  mortgagee 
determines  that  20  percent  of  the  mort- 
gagor's annual  family  income  is  suflB- 
cient to  make  mortgage  payments  at  a 
greater  interest  rate  than  initially  estab- 
lished, the  interest  rate  shall  be  increased 
in  1  percent  increments  up  to  6  percent 
per  annum  with  any  additional  incre- 
ment increasing  the  interest  up  to  the 
maximum  rate  permitted  under  this  sub- 
part at  the  time  the  commitment  was 
issued  for  the  insurance  of  the  mortgage 
pursuant  to  this  subpart.  In  determining 
the  mortgagor's  family  income,  there 
shall  be  deducted  an  amount  equal  to 
$300  for  each  minor  person  who  is  a 
member  of  the  immediate  family  and 
living  with  such  family;  and  the  earn- 
ings of  the  minor  person  shall  not  be 
included  in  family  income. 

(6)  It  shall  provide  that  if  the  rate  of 
interest  is  increased,  such  rate  shall  not 
thereafter  be  decreased. 

•  •  •  ♦  • 

In  §  221.254  paragraph  (a)  and  the 
introductory  text  of  paragraph  (b)  are 
amended  to  read  as  follows : 

§  221.254  Mortgage  insurance  premi- 
ums, adjusted  mortgage  insurance 
premiums,  and  voluntary  termination 
charges. 

(a)  All  of  the  provisions  of  §§  203.260 
through  203.298  of  this  chapter  relating 
to  mortgage  insurance  premiums,  ad- 
justed mortgage  insurance  premiums, 
and  voluntary  termination  charges  shall 
apply  to  mortgages  insured  under  this 
subpart,  except  that  as  to  mortgages 
meeting  the  special  requirements  of 
§  221.60  or  §  221.65,  such  provisions  shall 
only  be  applicable  imder  the  circum- 
stances prescribed  In  paragraph  (b)  of 
this  section. 
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(b)  Whenever  the  interest  rate  on  a 
mortgage  insured  under  this  part  as 
having  met  the  special  requirement  of 
§  221.60  or  §  221.65  shall  have  been  in- 
creased to  the  maximum  rate  in  accord- 
ance with  §221.60(j).  §  221.65(d)  (4) 
or  §  221.65(d)(5),  the  provisions  of 
§J  203.260  through  203.298  of  this  chap- 
ter relating  to  mortgage  insurance  pre- 
miums, adjusted  mortgage  insurance 
premiums,  and  voluntary  termination 
charges  shall  apply,  except  that: 
•  •  •  •  • 

(Sec.  211.  52  Stat.  23;  12  D.S.C.  1715b.  Inter- 
pret or  apply  sec.  221,  68  Stat.  599,  as 
amended;  12  U.S.C.  1715J) 

Issued  at  Washington,  D.C.,  October  8, 
1968. 

Philip  N.  Brownstein, 
Federal  Housing  Commissioner. 

[FM.    Doc.    68-12400;    PUed,    Oct.    10,    1968; 
8:47  a.m.] 


Title  31— MONEY  AND 
FINANCE:  TREASURY 

Chapter    11 — Fiscal    Service,    Depart- 
ment of  the  Treasury 

SUBCHAPTER   A — BUREAU   OF  ACCOUNTS 

PART  257— PAYMENT  ON  ACCOUNT 
OF  DEPOSITS  IN  THE  POSTAL 
SAVINGS  SYSTEM 

Correction 

In  F.R.  Doc.  68-11963  appearing  at 
page  14644  of  the  issue  for  Tuesday,  Oc- 
tober 1,  1968,  the  word  "decreased"  in 
the  first  sentence  of  §  257.2(d)  (1)  should 
read  "deceased". 


Title  32— NATIONAL  DEFENSE 

Chapter  I — Office  of  the  Secretary  of 
Defense 

SUBCHAPTER  B — PERSONNEL;   MILITARY  AND 
CIVILIAN 

PART  51— UTILIZATION  OF  CON- 
SCIENTIOUS OBJECTORS  AND  PRO- 
CEDURES FOR  PROCESSING  RE- 
QUESTS FOR  DISCHARGE  BASED 
ON    CONSCIENTIOUS    OBJECTION 

Discontinuance  of  Part 

Codification  of  Part  51,  Utilization  of 
Conscientious  Objectors,  is  discontinued. 

Maurice  W.  Roche, 
Director,    Correspondence    and 
Directives     Division,     OASD 
(Administration) . 

[FJl.   Doc.   68-12384;    Piled,   Oct.    10,    1988; 
8:46  a.m.] 
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Proposed  Rule  Making 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Research  Service 

17  CFR  Part  362  1 

PESTICIDES  CONTAINING  PHOS- 
PHORUS PASTE  INTENDED  FOR 
USE    IN    OR   AROUND   THE    HOME 

Notice  of  Proposed  Interpretation  26 
Uncier  Federal  Insecticide,  Fungi- 
cide, and  Rodenticide  Act 

Records  kept  by  the  National  Clear- 
inghouse for  Poison  Control  Centers  and 
those  obtained  from  State  health  offi- 
cials show  that  products  containing  phos- 
phorous paste  have  been  involved  in 
many  reported  accidents,  some  of  which 
were  fatal.  It  Is  reasonable  to  assume 
that  many  such  accidents  were  not 
reported. 

Ingestions  of  phosphonis  paste  prod- 
ucts have  often  resulted  from  their  being 
used  on  recognizable  foodstuffs  as  a 
poison  twiit  for  the  control  of  certain  in- 
sects or  rodents. 

Eb^)erlence  has  shown  that  present 
labeling  requirements  for  products  con- 
taining phosphonis  paste  bearing  direc- 
tions for  use  around  the  home  have  not 
been  adequate  to  protect  the  public. 
Therefore,  notice  is  hereby  given  that 
pursuant  to  the  authority  of  S  362.3  of 
the  regulations  (7  CFR  362.3)  under  the 
Federal  Insecticide,  Fungicide,  and  Ro- 
denticide Act  "61  Stat.  163,  as  amended; 
7  U.S.C.  135-1351c>  consideration  is  being 
given  to  the  issuance  of  Interpretation 
26  to  read  as  follows : 

§  362.124  Interpretation  with  respect  to 
labeling  of  phosphortu  paste  prod- 
ucts. 

(»)  Home  use  unacceptable.  Labeling 
for  economic  poisons  submitted  in  con- 
nection with  registration  under  the  Act 
bearing  directions  for  lise  of  products 
containing  phosphonis  paste  in  or  aroimd 
the  home  is  not  acceptable. 

(b)  Acceptable  directions  for  use  by 
Government  agencies  or  professional 
pest  control  operators.  Products  bearing 
acceptable  directions  for  commercial  or 
indiistrial  use  and  marketed  in  channels 
of  trade  which  are  limited  to  Govern- 
ment agencies  or  pest  control  operators 
will  continue  to  be  registered.  In  addition 
to  other  warning  and  caution  statements 
required  by  the  Act  and  regxilations, 
labels  for  such  products  must  bear  the 
following  statement  in  a  prominent  posi- 
tion: "Do  not  use  or  store  in  or  around 
the  home." 

All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  arguments  in  connec- 
tion with  this  matter  should  file  the  same 
in  triplicate  with  the  Director.  Pesticides 
Regulation  Division,  Agricultural  Re- 
search Service,  U.S.  Department  of  Agri- 


culture. Washington,  D.C.  20250,  within 
60  days  after  the  date  of  publication  of 
this  i^otice  in  the  Federal  Register. 

I  ■written  submissions  made  pursuant 
to  this  notice  will  be  made  available  for 
publi( :  inspection  at  such  times  and  places 
and  i^  a  manner  convenient  to  the  public 
busintss  1 7  CFR  1.27(b) ) . 

Do:  le  at  Washington,  D.C,  this  7th  day 
of  Cxiober  1968. 

Harry  W.  Hays,  Ph.  D., 

Director. 
Pesticides  Regulation  Division. 

68-12383:    Filed,    Oct.    10.    1968; 
8:46  ajn.] 
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Consumer  and  AAarketing  Service 

[  7  CFR  Part  959  1 

ONIONS   GROWN   IN   SOUTH   TEXAS 

Notice  of  Proposed  Limitation  of 
Shipments  Regulation 

Coiislderatlon  is  being  given  to  the  is- 
suani;e  of  the  limitation  of  shipments 
regulation,  hereinafter  set  forth,  which 
was  recommended  by  the  South  Texas 
Onioi  Committee,  established  pursuant 
to  Mfirketing  Agreement  No.  143  and  Or- 
der tfo.  959,  both  as  amended  (7  CFR 
Part!  959),  regulating  the  handling  of 
onlois  grown  in  designated  counties  in 
South  Texas.  This  program  is  effective 
unddr  the  Agricultural  Marketing  Agree- 
ment Act  of  1937,  as  amended  (7  U.S.C. 
eoidtseq.). 

All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  arguments  In  connec- 
tion with  this  proposal  shall  file  the  same 
wlthithe  Hearing  Clerk,  U.S.  Department ' 
of  Agriculture,  Washington,  D.C.  20250, 
not  biter  than  30  days  after  pubhcation 
of  tMs  notice  in  the  Federal  Register.  All 
written  submissions  made  pursuant  to 
thislnotice  will  be  made  available  for 
public  inspection  at  the  office  of  the 
Heaflng  Clerk  during  regular  business 
houre  (7  CFR  1.27(b)).  The  proposed 
regnfation  is  as  follows: 

§  95f>.309      LimiUtion  of  shipments. 

Di^ring  the  period  beginning  March  1, 
1969|  through  June  15,  1969,  no  handler 
maypadkage  or  lo»d  onions  on  Sundays, 
or  hiindle  any  lot  of  onions  grown  in  the 
pnxluction  area,  except  red  onions,  un- 
less $uch  onions  meet  the  grade  require- 
ments of  paragraph  (a)  of  this  section, 
one  of  the  applicable  size  requirements 
of  paragraph  (b)  of  this  section,  the 
container  requirements  of  paragraph  (c) 
of  this  section,  and  the  inspection  re- 
quirements of  paragraph  (f)  of  this  sec- 
tion] or  unless  such  onions  are  handled 
in  aicordance  with  the  provisions  of  par- 
agraph (d)  or  (e)  of  this  section. 

( al)  Minimum  grade.  Not  to  exceed  20 
per^t  defects  of  UJ3.  No.  1  grade.  In 
perqentage  grade  lots,  tolerances  for  seri- 


ous damage  shall  not  exceed  10  percent 
including  not  more  than  2  percent  de- 
cay. Double  the  lot  tolerance  shall  be 
permitted  in  individiuJ  packages  in  per- 
centage grade  lots.  Application  of  toler- 
ances in  U.S.  Grade  Standards  shall  ap- 
ply to  in-grade  lots. 

(b)  Size  requirements.  (1)  "Small" — 1 
to  2  '4  inches  in  diameter,  and  limited  to 
whites  only ; 

(2)  "Repacker" — 1%  to  3  inches  in 
diameter,  with  60  percent  or  more  2 
inches  in  diameter  or  larger ; 

(3)  2  to  3' 2  inches  in  diameter;  or 

(4)  "Jumbo" — 3  inches  or  larger  in 
diameter. 

(c)  Container  requirements.  (1)  25- 
pound  bags,  with  not  to  exceed  In  any  lot 
an  average  net  weight  of  27  V2  poimds  per 
bag,  and  with  outside  dimensions  not 
larger  than  29  inches  by  31  inches;  or 

(2)  50-pound  bags,  with  not  to  exceed 
in  any  lot  an  average  net  weight  of  55 
pounds  per  bag,  and  with  outside  dimen- 
sions not  larger  than  33  inches  by  38 ',2 
inches. 

( 3 )  These  container  requirements  shall 
not  be  applicable  to  onions  sold  to  Fed- 
eral Agencies. 

(d)  Minimum  quantity  exemption.  Any 
handler  may  handle,  only  as  individual 
shipments  and  other  than  for  resale,  not 
more  than  100  pounds  of  onions  per  day, 
in  the  aggregate,  without  regard  to  the 
requirements  of  this  section  or  to  the 
inspection  and  assessment  requirements 
of  this  part. 

(e)  Special  purpose  shipments  and 
culls — ( 1 )  Experimental  shipments. 
Onions  may  be  handled  for  experimental 
purposes  as  follows: 

(I)  Each  handler  desiring  to  make 
such  shipments  shall  first  apply  to  the 
committee  for  and  obtain  a  Certificate 
of  Privilege  to  make  such  shipments. 

(II)  After  obtaining  an  approved  Cer- 
tificate of  Privilege,  each  handler  may 
handle  onions  packed  in  2-,  3-,  or  5- 
pound  consumer  size  containers,  or  50- 
pound  cartons,  if  they  meet  the  grade 
and  size  requirements  of  paragraphs  (a) 
and  (b)  of  this  section  and  if  they  are 
handled  In  accordance  with  the  report- 
ing requirements  established  in  subpara- 
graph (2)  of  this  paragraph  on  such 
shipments:  Provided,  That  shipments  of 
2-,  3-,  and  5-pound  containers  shall  not 
exceed  10  percent  of  a  handler's  total 
weekly  onion  shipments,  and  provided 
further  that  shipments  of  50-pound  car- 
tons shall  not  exceed  10  percent  of  a 
handler's  total  weekly  onion  shipments 
of  all  onions  allowed  to  be  marketed 
under  this  section. 

(ill)  The  average  gross  weight  of 
master  containers  per  lot,  as  computed 
by  multiplying  the  number  of  packages 
therein  by  their  weight  classification, 
plus  the  weight  of  the  master  container, 
may  not  exceed  15  percent  over  the 
designated  net  contents. 
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(iv)  The  average  net  weight  per  lot 
of  50-pound  cartons  shall  not  exceed 
55  pounds. 

(2)  Reporting  requirements  for  ex- 
perimental shipments.  Each  handler  who 
handles  such  experimental  shipments  of 
onions  shall  report  thereon  to  the  com- 
mittee, the  inspection  certificate  num- 
bers, the  grade  and  size  of  onions  packed 
and  the  size  of  the  containers  in  which 
such  onions  were  handled. 

Such  reports,  in  accordance  with  §  959.- 
80,  shall  be  furnished  to  the  committee 
in  such  manner,  on  such  forms  and  at 
such  times  as  it  may  prescribe.  Also,  each 
handler  of  experimental  shipments  of 
onions  shall  maintain  records  of  such 
marketings,  pursuant  to  §  959.80(c). 
Such  records  shall  be  subject  to  review 
and  audit  by  the  committee  to  verify  re- 
ports thereon. 

(3)  Onions  failing  to  meet  require- 
ments. Onions  failing  to  meet  the  grade, 
size,  and  container  requirements  of  this 
section,  and  are  not  exempted  under 
paragraph  (d)  of  this  section,  may  be 
handled  only  pursuant  to  §  959.126.  Culls 
may  be  handled  pursuant  to  §  959.126(a) 
(1).  Shipments  for  relief  or  charity  may 
be  handled  without  regard  to  inspection 
and  assessment  requirements. 

(f)  Inspection.  (1)  No  handler  may 
handle  any  onions  regulated  hereunder 
(except  pursuant  to  paragraphs  (d)  or 
(e)(3)  of  this  section)  unless  an  ap- 
propriate inspection  certificate  has  been 
issued  with  respect  thereto  and  the  cer- 
tificate is  valid  at  the  time  of  shipment. 

( 2 )  No  handler  may  transport  or  cause 
the  transportation  of  any  shipment  of 
onions  by  motor  vehicle  for  which  an 
inspection  certificate  is  required  unless 
each  such  shipment  is  accompanied  by 
a  copy  of  the  inspection  certificate  ap- 
plicable thereto  or  by  documentary  evi- 
dence on  forms  furnished  by  the  com- 
mittee Identifying  truck  lots  to  which  a 
valid  Inspection  certificate  Is  applicable 
and  a  copy  of  such  Inspection  certifi- 
cate or  committee  document,  upon  re- 
quest, is  surrendered  to  authorities  des- 
ignated by  the  committee. 

(3)  For  purpose  of  operation  under 
this  part  each  inspection  certificate  or 
committee  form  required  as  evidence  of 
inspection  is  hereby  determined  to  be 
valid  for  a  period  not  to  exceed  72  hours 
following  completion  of  inspection  as 
shown  on  the  certificate. 

(g)  Definitions.  The  term  "U.S.  No.  1" 
shall  have  the  same  meaning  as  set 
forth  in  the  U.S.  Standards  for  Ber- 
muda-Granex-Grano  Type  Onions 
(§5  51.3195-51.3209  of  this  title),  or  In 
the  VJJS.  Standards  for  Grades  of  Onions 
(§§  51.2830-51.2854  of  this  title),  which- 
ever is  applicable  to  the  particular 
variety. 

All  terms  used  In  this  section  shall  have 
the  same  meaning  as  when  used  In 
Marketing  Agreement  No.  143,  as 
amended,  and  this  part. 
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(Sec8.1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  October  7, 1968. 

Pacl  a.  Nicholson, 
Deputy  Director,  Fruit  and  Veg- 
etable Division,  Consumer  and 
Marketing  Service. 

[PR.    Doc.    68-12412;    Piled.    Oct.    10.    1968; 
8:48  a.m.] 


[  7  CFR  Part  982  ] 

FILBERTS  GROWN  IN  OREGON  AND 
WASHINGTON 

Notice  of  Proposed  Free  and  Restricted 
Percentages  for  the  1968-69  Fiscal 
Year 

Notice  is  hereby  given  of  a  proposal 
to  establish,  for  the  1968-69  fiscal  year, 
beginning  August  1,  1968,  free  and  re- 
stricted percentages  of  62  and  38  i)er- 
cent,  respectively,  applicable  to  filberts 
grown  In  Oregon  and  Washington.  The 
proposed  percentages  would  be  estab- 
lished in  accordance  with  the  provisions 
of  the  marketing  agreement,  as 
amended,  and  Order  No.  982,  as  amended 
(7  CFR  Part  982),  regulating  the  han- 
dling of  filberts  grown  in  Oregon  and 
Washington,  effective  vmder  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.S.C.  601-674) .  The 
proposal  was  recommended  by  the  Fil- 
bert Control  Board. 

All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  arguments  in  connec- 
tion with  the  aforesaid  proposal  should 
file  the  same,  in  quadruplicate,  with  the 
Hearing  Clerk,  U.S.  Department  of  Agri- 
culture, Room  112,  Administration 
Building,  Washington,  D.C.  20250,  not 
later  than  8  days  after  publication  of 
this  notice  In  the  Federal  Register.  All 
written  submissions  made  pursuant  to 
this  notice  will  be  made  available  for 
public  inspection  at  the  office  of  the 
Hearing  Clerk  during  official  hours  of 
business  (7  CFR  1.27(b) ) . 

The  proposed  percentages  are  based 
upon  the  following  estimates  (In-shell 
weight  basis)  for  the  1968-69  fiscal  year: 

(1)  Production  of  18.150  million 
pounds ; 

(2)  Total  requirements  for  1968  crop 
merchantable  filberts  of  9.574  million 
pounds,  which  is  the  sum  of  an  In-shell 
trade  demand  of  10.000  million  pounds 
and  provision  fpr  in-shell  handler  carry- 
over on  July  31,  1969;  of  1.000  million 
pounds,  less  the  in-shell  handler  carry- 
over on  August  1,  1968,  of  1.426  million 
pounds  not  subject  to  regulation;  and 

(3)  A  total  supply  of  merchantable 
filberts  subject  to  regulation  of  15.449 
million  pounds  which  Is  the  estimated 
production  of  18.150  million  pounds,  less 
2.723  million  pounds  nonmerchantable 
production,  plus  0.022  million  pounds  of 
carry-in  subject  to  regulation. 

On  the  basis  of  the  foregoing  estl- 
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mates,  free  and  restricted  percentages  of 
62  percent  and  38  percent,  respectively, 
appear  to  be  appropriate  for  the  1968-69 
season. 
The  proposal  is  as  follows: 

§  982.218  Free  and  resu-icted  percent- 
ages for  merchantable  filberts  dur- 
ing the  1968—69  fiscal  year. 

The  following  percentages  are  estab- 
lished for  merchantable  filberts  for  the 
fiscal  year  beginning  August  1,  1968: 

F*ree   percentage 62 

Restricted  percentage 38 

Dated:  October  7,  1968. 

Paul  A.  Nicholson, 
Deputy     Director,     Fruit     and 
Vegetable  Division.  Consumer 
and  Marketing  Service. 

iP.R.    Doc.    68-12383;    Piled,    Oct.    10.    1968; 
8:46  ajn. J 


(7  CFR  Part  1004] 

(Docket  No.  AO-160-A39] 

MILK  IN  DELAWARE  VALLEY 
MARKETING  AREA 

Notice  of  Recommended  Decision  and 
Opportunity  To  File  Written  Excep- 
tions on  Proposed  Amendments  to 
Tentative  Marketing  Agreement 
and  to  Order 

Pursuant  to  the  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601  et  seq.) , 
and  the  applicable  rules  of  practice  and 
procedure  governing  the  formulation  of 
marketing  agreements  and  marketing 
orders  (7  CFR  Part  900) ,  notice  is  hereby 
given  of  the  filing  with  the  Hearing  Clerk 
of  this  recommended  decision  with  re- 
spect to  proposed  amendments  to  the 
tentative  marketing  agreement  and  order 
regulating  the  handling  of  milk  In  the 
Delaware  Valley  marketing  area.  In- 
terested parties  may  file  written  excep- 
tions to  this  decision  with  the  Hearing 
Clerk,  U.S.  Department  of  Agriculture, 
Washington,  D.C.  20250,  by  the  seventh 
day  after  publication  of  this  decision  in 
the  Federal  Register.  The  exceptions 
should  be  filed  in  quadruplicate.  All 
written  submissions  made  pursuant  to 
this  notice  will  be  made  available  for 
public  inspection  at  the  office  of  the 
Hearing  Clerk  during  regular  business 
hours  (7  CFR  1.27(b)). 

Preliminary  Statement 

The  hearing  on  the  record  of  which 
the  proposed  amendments,  as  hereinafter 
set  forth,  to  the  tentative  marketing 
agreement  and  to  the  order  as  amended, 
were  formulated,  was  conducted  at  Phil- 
adelphia, Pa.,  on  July  30,  1968.  pursuant 
to  notice  thereof  which  was  issued 
July  12,  1968  (33  FH.  10284). 

The  material  Issues  on  the  record  of 
the  hearing  relate  to: 
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1.  Modification  of  the  structure  and 
application  of  location  differential 
provisions. 

2.  Deletion  of  order  provisions  that 
were  effective  for  a  limited  period  of  time 
which  has  now  expired. 

Findings  and  Conclusions 

The  following  findings  and  conclusions 
on  the  material  issues  are  based  on  evi- 
dence presented  at  the  hearing  and  the 
record  thereof: 

1  Modification  of  the  structure  and 
application  of  location  differential 
provisions. 

The  location  differential  rates  appli- 
cable to  the  Class  I  mill(,  base  mili^  and 
uniform  prices  at  plants  located  in  excess 
of  45  miles  from  the  nearest  of  Philadel- 
phia. Trenton,  or  Atlantic  City  should 
be  revised  in  view  of  the  lower  cost 
direct-delivery  bulk  tank  method  of 
handling  mUk  which  has  largely  replaced 
the  can  pickup  and  receiving  station  sys- 
tem of  aissembling  milk  for  transship- 
ment to  the  market.  The  15.5  cents  per 
himdredweight  receiving  station  han- 
dling allowance  reflected  in  the  present 
differentials  should  be  eliminated  and 
only  the  transportation  rate  of  7.5  cents 
at  45  miles  plus  1.5  cents  for  each  addi- 
tional 10  miles  or  fraction  thereof  should 
be  retained.  No  change  should  be  made 
In  the  location  zone  structure  or  In  the 
differential  rates  applicable  to  the  Class 
n  milk  and  excess  milk  prices.  The 
present  procedure  for  assignment  of  loca- 
tion credits  on  milk  transferred  between 
pool  plants  should  be  retained. 

Differentials.  Historically,  bottling 
plants  In  the  densely  populated  Phila- 
delphia portion  of  the  marketing  area 
have  relied  for  a  major  proportion  of 
their  milk  supplies  on  milk  produced  on 
farms  located  in  eastern  and  central 
Pennsylvania,  eastern  Maryland  and  in 
Delaware.  Initially,  the  milk  was  assem- 
bled at  receiving  stations  located 
throughout  the  production  area  for 
transshipment  to  the  city.  Milk  was  de- 
livered to  the  receiving  stations  in  40- 
quart  cans  and  transshipped  to  the  city 
In  tank  trucks.  In  recent  years  there  has 
been  a  general  conversion  by  producers 
throughout  the  milkshed  to  the  bulk 
tank  method  of  delivery  and  such  method 
now  Is  dominant  in  the  market. 

For  the  most  part  bulk  tank  milk  is 
shipped  directly  from  the  farms  to  the 
city  plants,  or  diverted  to  country  manu- 
facturing plants,  as  opposed  to  being 
assembled  at  receiving  stations  for  trans- 
shipment. Direct -delivery  bulk  tank 
routes  now  extend  over  200  miles  west 
of  Philadelphia  Into  south  central  Penn- 
sylvania which  Is  In  the  outer  extremity 
of  the  mllkshed.  Since  virtually  all  of  the 
milk  associated  with  the  market  is  pro- 
duced within  direct-delivery  range  the 
development  of  bulk  tank  handling  has 
rendered  the  receiving  station  virtually 
obsolete  in  this  market. 

For  example,  10  years  ago  there  were 
34  plants  associated  with  the  market 
which  were  located  more  than  45  miles 
from  Philadelphia.  Only  three  of  these 
34  plants  continue  to  be  associated  with 
the  market  but  they  are  not  used  to 
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make  regular  shipments  of  milk  to  city 
plants.  Each  of  these  plants  holds  pool 
plant  SI  atus  and  they  are  primarily  used 
as  supply-balancing  plants  where  milk 
not  ne«ded  for  bottling  purposes  Is  de- 
livered directly  for  processing  Into 
manufactured  dairy  products. 

In  Jlme  1967  when  the  marketwlde 
Ix>ol  provisions  of  the  order  became 
effectiv;  there  were  six  reg\ilated  plants 
beyond  the  45-mile  zone.  Three  of  these 
plants  are  the  aforementioned  supply- 
balancing  plants  while  the  other  three 
were  and  continue  to  be  operated  as  re- 
ceiving stations.  During  the  past  year 
there  h  ive  been  as  many  as  six  additional 
distant  receiving  plants  associated  with 
the  market,  which  plants  previously  had 
been  associated  with  the  New  York-New 
Jersey  market.  The  mllkshed  for  the 
New  Yjrk-New  Jersey  market  overlaps 
the  De  aware  Valley  mllkshed  and  con- 
sequenlly  plants  can  shift  from  one 
market  to  the  other.  However,  much  of 
the  mi]  Ic  at  these  distant  plants  is  trans- 
ported from  farms  In  bixlk  tank  trucks 
which  could  bypass  the  receiving  sta- 
tion if  the  handler  so  chose. 

The  I  llrect-delivery  bulk  tank  procure- 
ment system  has  evolved  primarily  be- 
cause It  Is  the  most  economical  means 
of  gettng  quality  milk  to  market.  The 
precise  cost  of  the  extra  handling  in- 
volved In  first  receiving  milk  at  country 
recelvii \g stations  is  difBcult  to  ascertain; 
howev«  r,  it  is  a  substantial  amount — per- 
haps petween  10  and  20  cents  per 
himdr^weight  In  most  cases.  The  only 
eviden«e  pertaining  to  current  receiving 
station  operating  costs  was  presented  by 
the  witness  for  a  cooperative  which 
operates  three  such  plants  on  the  Dela- 
ware Valley  market  at  which  both  can 
and  b^  tank  milk  is  assembled.  He 
stated  {that  his  association  allocated  net 
costs  oer  hundredweight  of  11.46  cents, 
15.30  cents,  and  16.69  cents,  respectively, 
at  these  plants.  No  detailed  breakdown 
of  the!  makeup  of  such  costs  was  pre- 
sented! However,  such  costs  are  close  to 
the  fixed  handling  allowance  of  15.5 
cents  per  hundredweight  reflected  in  the 
present  location  differential  provisions 
of  the  order. 

The  I  present  order  differentials  also 
reflect! a  variable  transportation  cost  of 
1.5  cents  per  10  miles  to  cover  the  costs 
Incurred  with  distance  traveled  by  tank 
truck  jin  moving  milk  from  receiving 
statioiis  to  city  plants.  This  Is  compa- 
rable \o  the  variable  costs  Incurred  by 
produOers  shipping  direct-delivery  milk 
to  the  jcity.  For  example,  typical  hauling 
rates  tfor  direct-delivery  milk  are  55 
cents  for  farms  located  about  220  mUes 
from  Philadelphia  amd  40  cents  for  farms 
located  about  120  miles.  The  15  cents  per 
hundredweight  lower  cost  for  farms  100 
miles  closer  to  the  market  represents  an 
average  difference  of  1.5  cents  per  10 
miles  distance  from  the  city. 

Bullf  tank  producers  who  deliver  their 
milk  \o  plants  outside  the  base  zone 
where] location  differentials  are  applied 
do  not  realize  as  high  a  net  return  for 
their  inllk  as  they  would  if  their  milk 
were  c  elivered  directly  to  city  plants  at 
which  no  differential  is  applicable.  This 
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situation  has  presented  a  problem  for  a 
principal  cooperative  association  in  the 
market,  since  a  substantial  number  of 
its  member  producers  deliver  milk  in 
bulk  tanks  to  pool  supply-balancing 
plants  located  at  Belleville,  Pa.  (165.1- 
to  175-mile  zone)  and  at  Chambersburg. 
Pa.  (135.1-  to  145-mile  zone) .  These  pro- 
ducers would  prefer  that  the  cooperative 
assign  them  to  a  city  plant  outlet.  How- 
ever, this  is  not  practical  since  there  is  a 
sufficient  supply  of  bulk  tank  milk  al- 
ready assigned  to  its  city  plant  customers. 
Because  of  this  problem  and  in  recogni- 
tion of  the  fact  that  the  additional  re- 
ceiving and  reloading  costs  of  15.5  cents 
presently  reflected  In  the  differentials 
are  not  Incurred  when  milk  is  moved  di- 
rectly to  these  supply-balancing  plants, 
the  cooperative  proposed  the  elimina- 
tion of  such  fixed  handling  allowances. 
This  would  increase  the  imlform  prices 
at  Belleville  and  Chambersburg  by  such 
amount  and  thereby  provide  approxi- 
mately the  same  net  returns  to  producer 
members  delivering  to  such  plants  as  they 
could  realize  if  their  milk  were  first  re- 
ceived at  city  plants. 

The  proposal  was  also  supported  In  the 
testimony  of  another  cooperative  which 
operates  two  plants  regulated  under  the 
order — a  bottling  plant  at  Lansdale,  Pa., 
where  no  differential  applies  and  a  man- 
ufacturing-bottling plant  In  the  45.1- 
to  55-mlle  zone  (Allentown,  Pa.)  where 
a  24.5-cent  location  differential  (15.5 
cents  fixed  and  9  cents  transportation) 
Is  applicable. 

The  only  testimony  in  opposition  to 
the  elimination  of  the  fixed  costs  re- 
fiected  In  the  differentials  was  by  the 
witness  for  a  cooperative  which  operates 
three  receiving  stations  pooled  under  the 
order. 

This  witness  contended  that  elimina- 
tion of  the  fixed  costs  associated  with 
first  receipt  of  milk  at  coimtry  plants 
Fould  not  change  the  association's  costs 
of  operating  but  would  merely  increase 
its  obligation  to  the  pool  on  Class  I  milk 
and  increase  the  uniform  price  an- 
nounced at  its  respective  plant  locations. 

The  problem  of  location  pricing  at 
hand  is  essentially  one  of  determining 
whether  to  reflect  In  the  minimum  price 
structure  the  lower  costs  assocated  with 
the  direct-delivery  system  of  moving 
milk  to  various  plant  outlets  so  that 
distant  bulk  producers  will  more  fully 
realize  the  economies  of  bulk  tank  han- 
dling or  to  retain  the  present  differentials 
which  reflect  the  cost  of  moving  milk 
through  receiving  stations. 

Adoption  of  location  differentials 
which  reflect  only  the  variable  costs  as- 
sociated with  transportation  of  bulk  tank 
milk  will  tend  to  promote  greater  efQ- 
clency  In  the  handling  of  milk  In  the 
market. 

As  previously  indicated,  can  milk  rep- 
resents only  a  small  percentage  of  the 
total  market  supply.  Since  receiving  sta- 
tions per  se  are  not  needed  to  insure  ef- 
ficient movement  of  bulk  milk  to  the 
central  market  and  the  order  contains 
appropriate  provisions  to  permit  the 
orderly  diversion  of  milk  not  needed 
for  fluid  use  to  nonpool  manufacturing 
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plants,  greater  equity  among  producers 
will  result  through  elimination  of  the 
15.5  cents  fixed  costs  reflected  in  the 
present  differentials. 

While  proprietary  handlers  formerly 
operated  a  large  number  of  receiving 
stations  in  this  market,  all  of  these  sta- 
tions were  closed  some  years  ago  to 
maximize  handling  efficiency  Inherent  in 
bulk  tank  handling.  The  only  remain- 
ing stations  are  operated  by  cooperative 
associations.  Presumably  such  stations 
are  operated  either  for  the  convenience 
of  remaining  can  member  producers  or 
as  a  means  of  performing  extra  services 
for  buying  handlers  which  services  could 
not  be  as  effectively  performed  without 
plant  facilities.  Such  services,  for  ex- 
ample, might  Include  standardization  of 
butterfat  content  and/or  in  storage  fa- 
cilities to  better  control  the  volume  and 
time  of  delivery  to  the  buying  handler. 

Since,  as  previously  Indicated,  the  pre- 
ponderance of  producers  on  the  market 
have  abandoned  can  handling  in  favor 
of  the  more  eflQcient  bulk  tank  handling 
there  is  no  justiflcation  for  retaining 
location  differentials  which  tend  to  dis- 
criminate against  bulk  tank  producers 
delivering  to  country  supply-balancing 
plants.  To  the  degree  that  receiving  sta- 
tions are  operated  for  the  purpose  of  per- 
forming extra  services  for  buying  han- 
dlers this  is  also  no  justification  for  re- 
fiecting  handling  costs  in  the  location 
differentials.  The  performance  of  such 
additional  services  simply  lower  the 
overall  operating  cost  of  buying  handlers 
and  appropriately  the  cost  of  such  serv- 
ices should  be  recovered  by  cooperatives 
directly  from  the  buying  handlers. 

In  view  of  the  aforementioned  consid- 
erations it  is  concluded  that  the  proposal 
to  eliminate  the  fixed  handling  allowance 
of  15.5  cents  per  hundredweight  refiected 
in  the  present  differentials  should  be 
adopted. 

Zone  structure.  Proponents  for  the 
elimination  of  the  fixed  portion  of  the 
location  differential  also  proposed  the 
extension  of  the  base  zone  in  which  f  .o.b. 
market  pricing  applies.  The  present  pro- 
visions apply  location  differentials  at 
plants  located  45  miles  or  more  from  the 
nearest  of  the  city  halls  in  Philadelphia, 
Pa.;  Trenton  or  Atlantic  City,  NJ.  One 
proposal  would  extend  this  zone  to  55 
miles  while  another  would  extend  it  to 
65  miles.  The  first  proposal  was  made  to 
effect  city  zone  pricing  at  a  plant  located 
in  Allentown,  Pa.,  which  is  in  the  45.1- 
to  55-mile  zone.  The  Allentown  plant  is 
used  both  as  a  distributing  plant  and  a 
manufacturing  plant.  The  second  pro- 
posal was  intended  to  extend  the  base 
zone  to  the  maximum  extent  without 
including  additional  coimtry  plants  pres- 
ently associated  with  the  market. 

The  Allentown  plant  Is  a  pool  plant 
operated  by  a  cooperative  association 
which  also  operates  a  pool  distributing 
plant  at  Lansdale,  Pa.,  which  is  within 
the  45-mile  zone.  This  cooperative 
contends  that  a  differential  should  not 
be  applicable  at  the  Allentown  loca- 
tion. It  was  argued  that  identical  pricing 
should  apply  at  both  of  their  locations 
since  ( 1 )  the  products  processed  at  these 
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two  plants  are  collectively  marketed 
throughout  the  cooperative's  entire  dis- 
tribution area  on  an  intermingled  basis, 
and  (2)  more  than  half  of  the  milk  sup- 
ply received  at  the  plants  originates  in 
a  geographic  area  west  of  the  North- 
South  Pennsylvania  Turnpike  in  such 
locations  that  it  Is  transported  at  identi- 
cal rates  regardless  of  whether  It  Is  de- 
livered to  the  cooperative's  plants  or  to 
plants  in  Philadelphia.  In  addition,  the 
cooperative  pays  the  same  price  to  its 
producers  regardless  of  the  location  of 
the  plant  of  delivery. 

Extension  of  the  base  zone  was  also 
proposed  by  the  principal  bargaining  co- 
operative in  the  market.  The  coopera- 
tive's witness  supported  the  application 
of  location  differentials  only  at  coimtry 
plants  which  are  now  operated  as  pool 
plants  under  the  order.  The  witness  noted 
that  the  Allentown  plant  was  the  only 
pool  plant  in  the  45.1-  to  55-mile  zone 
and  proposed  that  a  differential  not  be 
applied  on  such  plant  on  the  basis  of 
the  bottling  operation  at  the  plant  from 
which  milk  is  distributed  In  competition 
with  distribution  from  city  plants.  The 
next  closest  pool  plant  beyond  the  45- 
mile  zone  is  a  can  receiving  plant  In  the 
65.1-  to  75-mile  zone.  Thus  the  coopera- 
tive proposed  extension  of  the  base  zone 
to  65  miles. 

Since  the  Allentown  plant  is  the  only 
pool  plant  which  would  be  affected  by 
the  proposed  zone  extension.  Its  situa- 
tion is  the  only  one  of  concern  here. 

While  there  is  a  substantial  bottling 
and  distribution  business  operated  from 
the  plant,  it  is  also  a  very  large  manu- 
facturing operation.  Its  pool  status  Is 
maintained  In  conjunction  with  the  bot- 
tling plant  at  Lansdale  pursuant  to 
5  1004.8(d)  of  the  order.  Hence,  It  Is 
neither  required  to  ship  milk  to  distribut- 
ing plants  nor  to  distribute  milk  In  the 
marketing  area  to  maintain  pool  status. 
The  cooperative  has  considerable  flexi- 
bility in  the  operation  of  its  plants  under 
the  order. 

If  city  plant  pricing  were  applicable 
at  the  Allentown  plant,  it  would  be  a 
matter  of  Indifference  to  Individual  pro- 
ducers whether  their  milk  was  delivered 
to  such  plant  or  to  plants  In  the  central 
market  when  their  hauling  costs  from 
farm  to  plant  are  the  same.  In  addition, 
producers  favorably  located  with  re- 
spect to  the  Allentown  plant  but  now 
shipping  to  the  central  market  would 
find  It  advantageous  to  deliver  their 
milk  to  Allentown  to  reduce  their  haul- 
ing costs.  Hence,  the  cooperative  could 
expand  its  manufacturing  operations  by 
drawing  supplies  away  from  Philadel- 
phia handlers,  forcing  them  to  seek  out 
more  distant  sources  of  supply  to  ob- 
tain milk  needed  for  fluid  use  or  to  pay 
premiums  to  hold  their  present  supply. 

In  competing  with  regulated  handlers 
In  the  marketing  area  the  cooperative 
necessarily  must  transport  its  packaged 
products  to  the  market.  Similarly,  to  the 
extent  It  transfers  bulk  milk  to  other 
handlers  additional  transportation  is  In- 
volved. The  location  differentials  herein 
provided  cover  only  additional  transpor- 
tation per  se  and,  accordingly,  will  tend 
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to  promote  equity  as  between  handlers  In 
cost  of  milk  disposed  of  In  the  market- 
ing area. 

While  the  Allentown  plant  Is  presently 
the  only  regulated  plant  within  65  miles 
of  the  central  market  at  which  location 
pricing  Is  applicable  there  are,  never- 
theless, a  number  of  other  plants  within 
a  45  to  65-mile  range,  or  slightly  be- 
yond, which  are  either  presently  unreg- 
ulated or  are  regulated  under  adjacent 
orders.  Such  plants  could  in  the  future 
become  regulated  under  this  order.  Ex- 
tension of  the  base  zone  would  substan- 
tially alter  interorder  price  relationships 
at  these  plant  locations.  The  fact  that 
there  are  presently  no  other  plants  reg- 
ulated under  this  order  within  the  65- 
mile  zone  is  not  an  appropriate  criterion 
for  modifying  the  location  differential 
zone  structure. 

The  location  differential  structure  pro- 
vided will  promote  uniformity  of  pric- 
ing among  handlers  and  at  the  same 
time  Insure  equitable  sharing  among 
producers  of  the  proceeds  from  the  sale 
of  their  milk. 

In  light  of  the  foregoing  considera- 
tions It  Is  concluded  that  the  proposals 
to  extend  the  base  zone  should  not  be 
adopted. 

Transfer  adjustments.  A  cooperative 
association  that  operates  three  receiving 
stations  which  are  pool  plants  proposed 
that  Class  I  location  credits  on  milk 
transferred  between  pool  plants  be 
prorated  In  accordance  with  the  utiliza- 
tion at  the  transferee  plant.  The  order 
now  assigns  such  location  credits  to 
transfers  only  in  an  amount  that  Class 
I  disposition  at  the  transferee  plant  ex- 
ceeds 95  percent  of  the  direct  receipts  of 
producer  milk  and  other  source  milk  as- 
signed to  Class  I  at  such  plant. 

The  cooperative  proposed  proration  in 
the  assignment  of  location  credits  be- 
cause it  has  transferred  substantial 
amounts  of  milk  under  a  Class  I  agreed 
assignment  from  one  of  Its  receiving  sta- 
tions to  city  plants  but  nevertheless  had 
such  milk  assigned  to  Class  n  in  the  ap- 
plication of  the  location  credits.  Such 
assignment  resulted  because  the  trans- 
feree plants  had  ample  direct  producer 
receipts  to  cover  their  Class  I  disposition. 
The  cooperative  witness  contended  that 
such  transfers  should  be  treated  equally 
with  direct  receipts  in  assigning  such 
transfer  credits. 

The  present  provision  of  the  order  is 
Intended  to  deter  the  movement  of  milk 
between  plants  for  Class  n  use  at  pro- 
ducer's expense. 

Milk  not  needed  at  city  plants  for  Class 
I  use  can  most  economically  be  moved 
directly  to  manufacturing  plants  in  the 
country  for  processing  into  manufac- 
tured products.  If  a  cooperative  elects 
to  transship  milk  to  city  plants  for  Class 
n  use  the  order  should  not  prorate  the 
transportation  cost  among  all  producers. 
Appropriately  such  cost  should  be  re- 
covered directly  from  the  handler. 

It  is  intended  that  the  order  shall  in- 
sure only  an  adequate  supply  of  milk 
available  at  city  plants  for  fluid  uses. 
Because  demand  varies  from  day  to  day 
some  reserve   supply   necessarily   must 
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always  be  available  at  such  plants.  It 
is  for  this  reason  that  a  Class  1  location 
credit  is  allowed  on  plant  transfers  which 
are  not  in  excess  of  the  amount  by  which 
Class  I  disposition  of  the  transferee 
plant  exceeds  95  percent  of  the  sum  of 
receipts  at  such  plant  from  producers, 
from  cooperative  associations  as  handlers 
of  bulk  tank  milk  and  the  pounds  as- 
signed as  Class  I  to  receipts  from  other 
order  plants,  and  from  unregulated 
supply  plants. 

There  is  no  indication  on  the  record 
that  the  present  provisions  have  in  any 
way  deterred  city  plants  from  maintain- 
ing a  fully  adequate  milk  supply  for  fluid 
use.  If  this  were  the  case  the  allowance 
to  which  a  Class  I  location  credit  is  given 
could  be  appropriately  adjusted.  This 
does  not  appear  to  be  the  problem,  how- 
ever. It  seems  clear  that  in  the  Instant 
case  the  transferee  handler  is.  In  fact, 
relying  on  the  order  to  secure  milk  for 
manufacturing  uses.  Milk  not  needed 
for  fluid  use  is  first  moved  to  his  pool 
plant  and  subsequently  transferred  to 
his  nonpool  manufacturing  plant.  Under 
the  circimastances  there  is  no  justifica- 
tion for  modifying  the  procedure  for  as- 
signing Class  I  location  differential 
credits   to  accommodate  this  operation. 

2.  Provisions  that  have  expired. 

There  are  two  provisions  of  the  order 
which  were  effective  for  a  specific  time 
period  which  has  now  expired.  Accord- 
ingly, they  should  be  deleted.  One  is  the 
proviso  in  5  1004.8' b)  which  accom- 
modated the  qualification  of  pool  supply 
plants  from  the  time  the  order  was 
amended  to  provide  for  marketwide 
pooling  (June  1967)  through  October 
1967.  The  other  is  the  provision  In 
I  1004.63  which  provided  for  a  shorter 
base  forming  period  during  the  first  such 
period  the  plan  became  effective  under 
the  order  in  August  through  December 
1967. 

Rtjxincs  on  Proposed  Pindincs  and 
Conclusions 

Briefs  and  proposed  findings  and  con- 
clusions were  filed  on  behalf  of  certain 
Interested  parties.  These  briefs,  proposed 
findings  and  conclusions  and  the  evi- 
dence in  the  record  were  considered  In 
making  the  findings  and  conclusions  set 
forth  above.  To  the  extent  that  the  sug- 
gested findings  and  conclusions  filed  by 
Interested  parties  are  Inconsistent  with 
the  findings  and  conclusions  set  forth 
herein,  the  requests  to  make  such  find- 
ings or  reach  such  conclusions  are  denied 
for  the  reasons  previously  stated  in  this 
decision. 

In  its  brief  the  Milk  Distributors  Asso- 
ciation of  the  Philadelphia  Area,  Inc., 
requested  consideration  of  its  objection 
m^de  at  the  hearing  to  the  receipt  in 
evidence  of  certain  economic  material 
offered  by  a  witness  for  the  Dairymen's 
LeagtK  Cooperative  Association.  The 
presiding  ofllcer's  ruling  has  been  re- 
viewed In  light  of  the  argruments  pre- 
sented. The  ruling,  for  the  reasons  stated 
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by  the  presiding  ofllcer  on  the  record,  is 
hereby  ^Qrmed. 

OzNKRAL  Findings 

The  fiiidings  and  detertninatlons  here- 
inafter ^et  forth  are  supplementary  and 
in  addition  to  the  findings  and  determi- 
nations previously  made  In  connection 
with  the  issuance  of  the  aforesaid  order 
and  of  the  pre\1ously  issued  amendments 
thereto; I  and  all  of  said  previous  findings 
and  determinations  are  hereby  ratified 
led,  except  insofar  as  such  find- 
determinations  may  be  In  con- 
the  findings  and  determina- 
forth  herein. 

le  tentative  marketing  agree- 
Id  the  order,  as  hereby  proposed 
lended,  and  all  of  the  terms  and 
conditions  thereof,  will  tend  to  effectuate 
the  decliired  policy  of  the  Act ; 

(b)  Ilie  parity  prices  of  milk  as  de- 
termined pursuant  to  section  2  of  the 
Act  are]  not  reasonable  in  view  of  the 
price  of  peeds,  available  supplies  of  feeds, 
and  other  economic  conditions  which  af- 
fect market  supply  and  demand  for  milk 
in  the  nlarketing  area,  and  the  minimimi 
prices  specified  in  the  proposed  market- 
ing agreement  and  the  order,  as  hereby 
proposed  to  be  amended,  are  such  prices 
as  will  t-eflect  the  aforesaid  factors.  In- 
sure a  sufficient  quantity  of  pure  and 
,e  milk,  and  be  in  the  pubUc  In- 
Ld 

le  tentative  marketing  agree- 
id  the  order,  as  hereby  proposed 
tended,  will  regulate  the  handling 
of  milk  lin  the  same  manner  as,  and  will 
be  applicable  only  to  persons  in  the  re- 
spective classes  of  industrial  and  com- 
mercial] activity  specified  in,  a  marketing 
agreement  upon  which  a  hearing  has 
been  held. 
Recoicmended  Marketing  Agreement 
AMB  Order  Amending  the  Order 

The  llollowlng  order  amending  the  or- 
der as  amended  regulating  the  handling 
of  milk  in  the  Delaware  Valley  marketing 
area  is  Recommended  as  the  detailed  and 
approp^ate  means  by  which  the  fore- 
going conclusions  may  be  carried  out. 
The  recommended  marketing  agreement 
Is  not  Included  In  this  decision  because 
the  regulatory  provisions  thereof  would 
be  the  jsame  as  those  contained  in  the 
order,  ais  hereby  proposed  to  be  amended : 

§  IOO4JB      [Amended] 

1.  InJ  1004.8(b)  the  colon  which  pre- 
cedes the  proviso  Is  changed  to  a  period 
and  the  proviso  which  reads  as  follows 
is  deleted : 

"Prodded,  That  for  the  months 
througi  October  1967.  this  condition 
shall  n0t  be  applicable  to  any  plant  which 
has  continuously  been  a  fully  regiilated 
plant  under  the  Delaware  Valley  order 
for  the^months  of  January  1967  to  the 
effective  date  of  this  amending  order." 

§  KKhIsZ      [Amended] 

2.  In  f  1004.52  paragraph  (a)  Is 
amended  by  revising  the  table  therein 
to  read:  as  follows: 


Rate  per 
hundred- 
Distance  of  plant  from  nearest  weight 
city  haU:                                         (cents) 

45   miles- 7.5 

Each  additional  10  miles  or  fraction 
thereof  an  additional 1.5 

§  1004.63      [Amended] 

3.  In  the  Introductory  text  of  §  1004.53 
the  semicolon  in  the  proviso  therein  is 
changed  to  a  period  and  the  text  of  the 
proviso  which  reads  as  follows  Is  deleted : 

"except  that  with  respect  to  this  para- 
graph and  paragraphs  (a),  (b),  and  (c) 
of  this  section  the  initial  base-forming 
period  shall  be  August  through  Decem- 
ber 1967  and  the  minimum  number  of 
days  used  to  compute  the  producer's  base 
which  will  be  applicable  during  the 
March  through  Jime  1968  base- paying 
period  shall  be  not  less  than  123;" 

§  1004.82      [Amended] 

4.  In  §1004.82  paragraph  (a)(1)  is 
amended  by  revising  the  amount  "23 
cents"  therein  to  retid  "7.5  cents". 

Signed  at  Washington,  D.C.,  on  Octo- 
ber 8, 1968. 

John  C.  Blttm, 
Deputy  Administrator, 
.  Regulatory  Programs. 

[VS..    Doc.    68-12414;    Filed,    Oct.    10,    1968; 
8:48  ajn.] 


DEPARTMENT  OF  COMMERCE 

Patent  Office 

[  37  CFR  Part  1  ] 

RULES  OF  PRACTICE  IN  PATENT 
CASES 

Issuance  of  Certificates  of  Correction 

The  Patent  OfiQce  Is  currently  giving 
consideration  to  the  desirability  of 
changing  two  of  its  rules  dealing  with  the 
Issuance  of  certificates  of  correction.  The 
contemplated  changes  are  Intended  to 
simplify  and  expedite  the  processing  of 
requests  for  certificates  of  correction  by 
permitting  such  certificates,  when  Issued, 
to  be  physically  attached  to  existing  pat- 
ents by  the  patentees  or  other  parties  in 
Interest.  Under  present  regulations  this 
function  Is  performed  by  the  Patent 
Office. 

Notice  Is  hereby  given,  therefore,  that 
under  the  authority  contained  in  section 
6  of  the  Act  of  July  19.  1952  (66  Stat.  792; 
35  UJ3.C.  6) ,  the  Patent  Office  proposed  to 
amend  Part  1  of  Title  37  of  the  Code  of 
Federal  Regulations  as  follows: 

(1)  By  amending  paragraph  (a)  of 
S  1.322  to  delete  from  the  first  sentence 
the  words  "and  endorsed  on  the  patent 
itself".  As  thus  amended,  paragraph  (a) 
would  read  as  follows : 

§  1.322     Certificate  of  correction  of  Of- 
fice mistake. 

(a)  A  certificate  of  correction  under 
35  U.S.C.  254  may  be  Issued  at  the  request 
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of  the  patentee  of  his  assignee.  Such  cer- 
tificate will  not  be  issued  at  the  request 
or  suggestion  of  anyone  not  owning  an 
interest  in  the  patent,  nor  on  motion  of 
the  Office,  without  first  notifying  the  pat- 
entee (including  any  assignee  of  record) 
and  affording  him  an  opportunity  to  be 
heard. 

•  •  •  •  • 

(2)  By    amending    §  1.323    to    delete 

therefrom   the  words    "which  shall  be 

endorsed  on  the  patent  itself,".  As  thus 

amended,  §  1.323  would  read  as  follows; 

§  1.323      Certificate  of  correction  of  ap- 
plicant's mistake. 

Whenever  a  mistake  of  a  clerical  or 
typographical  nature  or  of  minor  char- 
acter which  was  not  the  fault  of  the 
Office,  appears  in  a  patent  and  a  showing 
is  made  that  such  mistake  occurred  in 
good  faith,  the  Commissioner  may,  upon 
payment  of  the  required  fee,  issue  a  cer- 
tificate of  correction,  if  the  correction 
does  not  involve  such  changes  in  the 
patent  as  would  constitute  new  matter  or 
would  require  re-examination. 

All  persons  who  desire  to  present  their 
views,  objections,  recommendations  or 
suggestions  in  connection  with  the  pro- 
posed changes  are  invited  to  do  so  by 
forwarding  the  same  to  the  Commis- 
sioner of  Patents,  Washington,  D.C. 
20231,  on  or  before  November  19,  1968, 
on  which  day  a  hearing  will  be  held  at 
9  a.m.  in  Room  3D50  Crystal  Plaza 
Building  3-4,  Arlington,  Va. 

All  persons  wishing  to  be  heard  orally 
are  requested  to  notify  the  Commissioner 
of  their  Intended  appearance  in  advance 
of  the  hearing  date. 

E:dward  J.  Brenner, 
Commissioner  of  Patents. 

Approved;  October  8, 1968. 

John  F.  Kincaid, 
•  Assistant  Secretary  for 

Science  and  Technology. 

[P.B.   Doc.    68-12406:    Piled,   Oct.    10.    1968; 
8:48  ajn.) 


DEPARTMENT  OF  HEALTH,  EDUCA- 
TION, AND  WELFARE 

Food  and  Drug  Administration 

[21   CFR  Part  138] 

DRUGS 

Proposed  Additional  Official  Names 

Pursuant  to  the  provisions  of  the  Fed- 
eral Food,  Drug,  and  Cosmetic  Act  (sec 
508,  76  Stat.  1789;  21  U.S.C.  358)  and  the 
administrative  procedure  provisions  of 
5  U.S.C.  552  (80  Stat.  383,  as  amended  81 
Stat.  54)  and  under  authority  delegated 
to  the  Commissioner  of  Food  and  Drugs 
(21  CFR  2.120),  the  Commissioner  pro- 
poses that  S  138.2  be  amended  by  alpha- 
betically inserting  the  following  Items 
as  official  names  for  drugs: 

§138.2     Drugs ;  official  names. 


Official  name 


Chemical  name  or  description 


Molecular  (onnula 


Alamecin  —  An  antibiotic  substance  derived  from  Tri^odtnM  riridt  Pen.  ex 

frte: 

Azftscrine Serine  diazoacetate  (ester) ......... 

Ceplialoridlne  H(2-Carboiy-8-oio-7M2-(2-thipnyl)acotamido)-.'>-thia-l-aKibicyclo 

(4.2.01oct-2-en-3-yl)methyllpyri'linium  hydroxide,  inner  salt. 

Chlorprothiiene 2-Chloro-N,.V-dimethyIthioxanthene-A»,-i'-propylaraine 

Citenamide s//-Dibenzo!o,d]cyclohcptene-5-cttrboxaniide 

ClodazoQ. 5-C  hloro-l-l3-  (dimettiy  lamino)  propy  Il-S-P'icny  1-2-benzimlda- 

lolinone. 

Clomegestone 6-Cliloro-17-hydroxy-16a-nM-thylpr8pna-4,6-diene-3,a(Mlone 

Clopidol 3.5-Dichloro-2,6-dlmethyl-4-pyriamol ,;--•,--,: :--- 

Cloiapine 8-Chloro-n-(4-methyI-l-piperaiinyl)-5H-dibeniol6,flll>41  diazepine. 

Daclinoraycln Actinomycin  D •„--:--,-, ,■■■•,■; 

Decoquinate Ethyl  6-(decyloiy)-7.«thoxy-4-hydroiy-3-quinoUnecart)oxylate 

Dibromsalan 4'>L)ibromosal)cylamlide 

Diphenidol a,a-Diphenyl-l-piperidinebutanol  ........ .-.-...----..-.-.. 

Dipyridamole 2,2',2",2"'-|(4.S-nipiperidinopynmldo|5,4-d]pyriraidlne-2,ft<Uyl) 

dlnitriol)tetraetlu>nol. 

Dipyrone  Sodiuni  (anlipyriuylmethylamino)methanes(ilfonate  hydrate 

Doiapnun l-Ethyl-4-(2-morpliolinnethyl)-3.3-diphenyl-2-pyrrolidinone 

Ethoiazene 4M(p-Ethoiyphenyl)azo)-m-phenylenediamine 

Fluroiene 2,2,2-Trifluoroethyl  vinyl  ether 

Ilydrocodone Dihydrocodeinone -.-- -.--.••■r-r 

Isoetharine 3.4-Dihydroxy^r-|l-(isopropylammo)propyl|beniyl  aicohqi.      

Macaldrate Tetra>cis(hydroiymapnesium)decahydroiydialumlnatc  dihydiate. 

Metiibromsalan 3,5-Dibromosalicylanilide ..--. 

Midatlur  4.Amino-2.2.5.5-tetrakis(tnfluoromethyl).3-iraidazollne 

Nenuinate '.  3-Acetoiy.6-butyl-7-bcniyloxy-4-oioquinoline 

Koruestrel'  (±)-l3-Ethyl-17-hydroiy-lS,19-dinor-17a-prngn-4-en-20-yn-aone 

Oxandrolone 17/3-1 1  ydroxy-17-met  hTl-2^)ia-5a-andrastan-3-one  

Oxethaialne 2,2'^(2-Hyd^oIyethyl)tmmo]-bisl^-(o,a-<limethylphenethyl)- 

A'-methylaoetamide).  ,    „,      ,  , 

Oiilapine  2-Chloro-ll-(4-mcthyll-piporazlnyl)dibenilh,/l|l,4]oxazeplne 

Oxynietaioline  6-«CT/-Butyl-3-(2-imidaiolin-2-ylmelhyl)-2.*<Umethylphenol 

I'ancrelipase A  concentrate  o/  pancreatic  enzymes  standardized  for  lipase  con- 
tent. 
Paramethasone eo-Fluoro-l  W,17,21-trlhydroxy-16o-methylpregna-l  ,4-diene-3,20- 

dione. 

Phen vrnmldol  oA  (2-Pyridylamino)methyl]benzyl  alcohol 

Pii^Se    .:::::::  2-UpiperidWthoiy)ethyl  10H-pyridol3,2-6]ll,41benzothia.ine- 

l(V4^&r  box  T  l&  1g 

Poldine  2-(nydroiymethyl)-l,l-dimethylpyrrolidinium  beniilaU 

Pralidoxlme' 2-Formyl-l-methylpyridlniam  oxime 

Prilocalne         2-(Propylamino)-o-propionotoluidide...  

Protriptyline  A-.Methyl-5//-dibeniola.dlcycloheptene-S-propylainine 

Simethicone A  mixture  of  dimethyl  polysilojancs  and  silica  gel 

Stanozolol l7-MethyI-5a-androstanol3.2-c]pyrazol-l//3-ol.. 

Sulpiride        AM(l-Ethyl-2-pyrrolidinyl)melhyl]-5-sulfumoyl-(>-anisaniide 

ThiothUene  .  A-,A--Dimethyl-9-13-(4-methyl-l-piperazmyl)propylidenelthlo- 

ianthene-2-sulIonamlde. 

Tolnaflate  0-2-Naphthyl-TO,A-dimethyIthiocarbamlate 

Tribromsalan- 3.4',5-TribromosalicylanIlide . .    

Vinblastine An  alkaloid  (vincaleukoblastlne)  extracted  from  Vmcn  rotem 


C,,H,7N,0,S, 

CuIIiiClNS 

C»Hu-VO 

Ci,UioClN,0 

Cnn»C10, 

C;HjCl!.NO 

C„H,.C1.V, 

C.:H«NisOii 

C:.HuNOj 

C„H,Br,NOi 

C2ilI.-;NO 

Cj,H«.\,04 

CiiHiiN|NaO<S  HiO 
C«H».N,Oi 

Ci4lli.N,0 

CHiFiO 

C„Hn.\0, 

Ci,H«.\03 

Al.Hi.Miz.O,,  2H;0 

CH.BriNOi 

CtHjFi.N, 

CnHaNOt 

c,in»o, 

C„H»Oi 
CaH«N,Oi 

CuHiiClNjO 
C,iH«NiO 


CnHaFOi 

CHmNK) 
CuUmN'iOiS 

CtiHuNOj 

CuHa-MiO 
CitHiiN 


CbHbNiO 

C,sHb.V|04S 

CaU»N'|0>Si 

CuHitNOS 

CuHiBnNOi 

C«H«N40i 


Any  Interested  person  may,  within  60 
days  from  the  date  of  publication  of  this 
notice  in  the  Federal  Register,  file  with 
the  Hearing  Clerk,  Department  of 
Health,  iSducatlon,  and  Welfare,  Room 
5440,  330  Independence  Avenue  SW., 
Washington,  D.C.  20201,  written  com- 
ments (preferably  in  quintuplicate)  re- 
garding this  proposal.  Comments  may  be 
accompanied  by  a  memorandum  or  brief 
In  support  thereof. 

Dated;  October  1,  1968. 

Herbert  L.  Ley,  Jr., 
Commissioner  of  Food  and  Drugs. 

IPH.    Doc.   68-12346;    Filed.   Oct.    10,    1968; 
8:45  a.m.] 


DEPARTMENT  OF      . 
TRANSPORTATION 

Federal  Aviation  Administration 
[  14  CFR  Part  39  1 

(Docket  No.  68-EA-108] 

AIRWORTHINESS  DIRlCTIVE 
Canadair  Aircraft 

The  Federal  Aviation  Administration 
la  considering  amending  !  39.13  of  Part 
39  of  the  Federal  Aviation  Regulations  so 
as  to  Issue  an  airworthiness  directive  re- 
quiring Inspection  of  certain  Interspar 


wing  ribs  of  the  Canadair  CLr-44  type  air- 
planes. 

There  have  been  reports  of  cracks  in 
the  comers  of  the  access  cutouts  In  the 
interspar  ribs  at  wing  stations  24,  46,  115, 
305,  451,  and  485.  Since  this  condition  is 
likely  to  exist  or  develop  in  other  air- 
planes of  the  same  tyiie  design,  the  pro- 
posed airworthiness  directive  would  re- 
quire repetitive  inspections  at  the  afore- 
mentioned wing  stations. 

Interested  persons  are  Invited  to  par- 
ticipate in  the  making  of  the  proposed 
rule  by  submitting  written  data  and 
views.  Communications  should  identify 
the  docket  number  and  be  sidbmltted  in 
duplicate  to  the  Office  of  Regional  Coun- 
sel, FAA,  Federal  Building,  John  F. 
Kennedy  International  Airport,  Jamaica, 
N.Y.  11430. 

All  communications  received  within  30 
days  after  publication  in  the  Federal 
Register  will  be  considered  before  taking 
action  upon  the  proposed  rule.  The  pro- 
posals contained  in  this  notice  may  be 
changed  in  light  of  comments  received. 
All  comments  will  be  available  in  the 
Office  of  Regional  Counsel  for  examina- 
tion by  interested  parties. 

In  consideration  of  the  foregoing,  it  is 
proposed  to  issue  a  new  airworthiness 
directive  as  hereinafter  set  forth ; 

Canadaib:  Applies  to  Clr-44  Type  Airplanes. 
To  detect  cracks  In  certain  tnterspsir  ribs 
accomplish  the  following  after  the  effective 
date  of  this  AD. 


No.  190- 
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(a)  Inspect  for  cracks  the  corners  of  the 
access  cutouts  In  the  Interspar  ribs  at  wing 
stations  In  accordance  with  the  "Inspection 
Procedure'  outlined  In  Canadalp  Service  In- 
formation Circular  (SIC)  No.  373  dated 
June  11.  1968,  disregarding  paragraphs  3  and 
4.  or  later  PAA-approved  revision,  or  an  FAA- 
approved  equivalent  inspection. 

(b)  Replace  cracked  parts  before  further 
flight  with  a  part  of  the  same  part  number 
or  an  PAA-approved  equivalent  part,  or  repair 
cracked  p>arts  before  further  flight  In  accord- 
ance with  Canadalr  Service  Bulletin  No.  475, 
or  an  FAA-approved  equivalent  repair. 

(c)  The  repeUUve  Inspection  required  by 
(a)  need  not  be  performed  If  each  of  the 
above  rtbe  are  reinforced  in  accordance  with 
Canadalr  Service  Bulletin  No.  475,  or  an  PAA- 
approved  equivalent  alteration. 

(d)  Equivalent  parts.  Inspections,  altera- 
tions, repairs  and  SIC  revisions  must  be  ap- 
proved by  the  Chief.  Engineering  and  Manu- 
facturing Branch.  FAA,  Eastern  Region. 

( e )  The  compliance  times  may  be  Increased 
by  the  Chief,  Engineering  and  Manufactur- 
ing Branch,  PAA  Eastern  Region,  upon  receipt 
of  substanUatlng  data  through  an  FAA  main- 
tenance Inspector. 

This  amendment  is  made  imder  the 
authority  of  section  313<a»,  601.  and  603 
of  the  Federal  Aviation  Act  of  1958  [49 
U.S.C.  1354fa>.  1421  and  14231. 

Issued  in  Jamaica.  N.Y.,  on  October  3, 

1968. 

George  M.  Gary, 
Director.  Eastern  Region. 

|PJl.    Doc.    68-12378;    Piled,    Oct.    10.    1968; 
8.45  ajn.  I 


Civil  AERONAUTICS  BOARD 

[14  CFR   Part  225  1 

[Docket  No.  20329;  EDR-Uei 

TARIFFS  OF  CERTAIN  CERTIFICATED 
AIRLINES;   TRADE   AGREEMENTS 

Modification  of  Trade  Agreement 
Authorization  for  Local  Service 
Carriers;  Extension  of  Part  for  One 

Year 

October  7,  1968. 

Notice  Is  hereby  given  that  the  Civil 
Aeronautics  Board  has  under  considera- 
tion proposed  amendments  to  Part  225  of 
its  Economic  regulations  which  would 
modify  the  trade  agreement  authoriza- 
tion of  the  local  service  carriers  and  ex- 
tend the  part  for  an  additional  year.  The 
amendments  are  fully  explained  in  the 
attached  explanatory  statement. 

This  regulation  is  proposed  under  au- 
thority of  sections  204' a>,  403,  404.  and 
416  of  the  Federal  Aviation  Act  of  1958, 
as  amended  (72  Stat.  743.  758.  760.  and 
771 ;  49  U.S.C.  1324,  1373.  1374,  1386) . 

Interested  persons  may  participate  in 
the  proposed  rule  making  through  sub- 
mission of  twelve  1 12 1  copies  of  written 
data,  views,  or  arguments  pertaining 
thereto,  addressed  to  the  Docket  SectiMi, 
Civil  Aeronautics  Board.  Washington, 
D.C.  20428.  All  relevant  matter  in  com- 
munications received  on  or  before  No- 
vember 12.  1968.  will  be  considered  by 
the  Board  before  taking  action.  Copies  of 
communications  will  be  available  for  ex- 
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By  th€ 

[seal] 


Civil  Aeronautics  Board.' 

Harold  R.  Sanderson. 

Secretary. 


vice  C  halrman  Murphy's  dissenting  state- 
ment flleil  as  part  of  the  original  document. 

Explaiatory  statement.  Section  403(a) 
of  the  Act  requires  that  rates,  fares,  and 
charges  fhown  in  any  tariff  be  stated  in 
lawful  money.  This  provision, 
with  the  requirement  of  ad- 
herence to  tariffs  in  section  403(b),  pro- 
hibits carriers  from  bartering  air  trans- 
portation for  goods  or  services.  However, 
acting  under  its  exemption  powers,  the 
Board  14  Part  225 '  has  authorized  cer- 
tain cat  tgories  of  carriers '  to  exchange 
transpoiTtation  for  advertising  goods  or 
up  to  maximum  specified 
amount^  for  each  category. 

Frontier  Airlines.  Inc.,  in  Docket  19494 
has  petl  ioned  the  Board  to  amend  Part 
225  to  increase  the  dollar  limit  of  trade 
agreeme  nts  for  local  service  carriers  from 
the  existing  ceiling  of  $200,000  a  year  to 
an  annial  ceiling  of  $400,000  or,  in  the 
altemat  ve,  $200,000  plus  $3,000  for  each 
station  s  erved  with  a  maximum  authori- 
zation ol  $400,000. 

The  aarrier  states  that  the  ceiling  on 
trade  agreement  authorizations  has  been 
periodically  increased  from  the  original 
authorijation  of  $25,000  in  1955  to 
$200,000  in  1963.  It  maintains  that  the 
time  is  overdue  for  the  periodic  review 
of  trade  agreement  allowances.  The  car- 
rier ind:  cates  that  since  1963,  as  a  result 
of  the  ]  Yontler-Central  merger,  normal 
growth  and  the  Board's  route  strength- 
ening p-ogram,  its  system  has  Increased 
in  passimger  originations  252  percent; 
in  revei  ue  passenger  miles,  252  percent; 
in  available  seat  miles,  211  percent;  in 
undupli cated  route  miles,  56  percent: 
and  in  i  lities  served,  70  percent.  Accord- 
ing to  l^Yontier,  it  served  66  stations  in 
1963  and  now  serves  99  stations  and  114 
cities.'  more  cities  than  are  served  by 
any  other  certificated  carrier.  Based  on 
the  nuriber  of  cities  served,  the  present 
$200.00(1  limitation*  amounts  to  $1,750 
per  citr  served  or  about  $1,250  less  per 
city  than  was  authorized  In  1963.  The 
carrier  further  states  that  its  advertising 
expense  has  Increased  over  threefold 
since  11163  and  the  merger  will  require 
even  mi  )re  advertising  to  establish  a  new 
identitj .  It  points  to  similar  growth  in- 
creases in  the  local  service  carrier  Indus- 
try in  I  hat  for  the  period  1963  to  1967, 
there  v  as  a  93  percent  Increase  in  pas- 
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Tarllts   of    Certain    Certlflcated   Airlines; 
A(xeements. 

service  carriers,  tninkllne  carriers 
i(>sldlzed  routes,  Intra-Hawallan  car- 
Alaska     carriers,     and     States- 
carriers    Insofar    as    Intra-Alaskan 
concerned  and  certificated  hell- 
serving  specified  metropolitan  areas, 
the  present  time,  Frontier  serves  97 
stations. 
'Section  225.6(a). 


1:  itra- 
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senger  originations,  89  percent  Increase 
in  available  seat  miles,  104  percent  in- 
crease In  revenue  passenger  miles,  and  a 
50  percent  Increase  in  advertising  ex- 
pense. Also,  during  the  same  period  on 
an  industry  basis,  according  to  Frontier, 
the  trade  agreement  authorization  per 
passenger  origination  decreased  48  per- 
cent, per  available  seat  mile  decreased 
47  percent  and  per  revenue  passenger 
mile  decreased  51  percent.  Frontier  as- 
serts that  it  used  Its  entire  trade  agree- 
ment allowance  each  year  from  1964  to 
1967  inclusive. 

Answers  in  support  of  Frontier's  peti- 
tion were  filed  by  Pacific  Air  Lines,  Inc., 
and    Bonanza    Air    Lines,    Inc.    Pacific 
stated  that  if  the  present  $200,000  limi- 
tation per  carrier  were  applied  to  the 
merged  carrier  (Air  West)  the  new  car- 
rier would  have  only  8  cents  of  potential 
trade  agreement  advertising  per  revenue 
passenger   originated   In   1967.  whereas 
the  three  individual  carriers  prior  to  the 
merger    (Bonanza,    Pacific,    and    West 
Coast)  had  in  1966  from  24  to  31  cents 
per  revenue  passenger  originated  avail- 
able to  them.  Bonanza  suggested  a  ceil- 
ing of  $600,000  in  view  of  the  pending 
merger  of  three  carriers  into  one  carrier. 
It  has  been  Board  policy  to  establish 
uniform  trade  agreement  allowances  for 
the  local  service  carriers  regardless  of 
their  size.  However,  It  now  appears  ap- 
propriate to  recognize  carrier  size  and 
route  structure  as  a  basis  for  differing 
allowances.  Although  this  represents  a 
departure  from  past  Board  policy,  we 
think  that  this  change  is  warranted  in 
light  of  the  disparities  in  the  size  of  the 
various  local  service  carriers.  Thus,  with 
respect     to     the    number    of    stations 
served — which  should  have  a  direct  bear- 
ing on  the  amount  of  advertising  needed 
and  therefore  on  the  amount  of  trade 
agreement       allowance       required — the 
range  is  from  36  stations  In  the  case 
of  Mohawk  to  97  stations  In  the  case 
of  the  merged  carrier.  Frontier.  All  other 
things  being  equal,  it  would  seem  that 
these  factors  would  affect  the  amount  of 
advertising  which  would  be  required. 

In  order  to  provide  greater  recognition 
to  the  number  of  stations  served  by  in- 
dividual carriers,  we  have  decided  to 
modify  the  trade  agreement  allowance 
for  the  local  service  carriers  from  the 
same  amount  per  carrier  to  a  variable 
allowance  dependent  upon  the  number 
of  stations  served.  At  the  same  time  we 
have  concluded  that  there  should  not  be 
any  increase  in  the  aggregate  authority 
from  what  it  was  prior  to  the  recent 
mergers,  i.e.,  $2,600,000.  It  is  true  that,  as 
Frontier  points  out,  the  volume  of  its 
operations  (as  well  as  the  local  carriers 
generally)  is  greater  than  it  was  when 
the  last  increase  In  the  amount  of  trade 
allowance  authorization  was  made  in 
1963  and  that  advertising  expenses  have 
Increased  substantially  since  that  time. 
On  the  other  hand,  as  the  Board  has  re- 
peatedly stated,"  Part  255  Is  an  exception 


»See  eg..  ER-379,  adopted  Apr.  12.  1963; 
ER-290,  adopted  Dec.  16,  1959;  ER-227, 
adopted  Dec.  26,  1957;  ERr-218,  adopted 
Dec.  20,  1956. 


to  the  general  statutory  principle  against 
bartering  transportation  for  services, 
which  the  Board  originally  justified  on 
the  basis  of  a  shortage  of  cash  experi- 
enced by  the  local  service  carrier  indus- 
try. We  believe  that  as  the  lo:al  service 
carriers'  route  systems  are  strengthened 
and  their  volimie  of  operations  expanded, 
their  future  dependence  on  this  method 
of  paying  for  advertising  should  diminish 
rather  than  increase. 

Accordingly,  we  propose  to  grant  an 
aggregate  authorization  of  about  $2,602,- 
000  a  year  based  upon  a  per  carrier  an- 
nual allowance  of  $50,000  plus  $4,000  for 
each  station  served.'  Under  this  arrange- 
ment, Frontier  and  Air  West — the  local 
service  carriers  with  the  largest  number 
of  stations  to  serve — would  be  authorized 
trade  agreement  allowances  of  $438,000 
and  $350,000,  respectively.  On  the  other 
hand,  Ozark,  Piedmont,  and  Southern — 
the  local  service  carriers  with  the 
smallest  number  of  stations— would  re- 
ceive $246,000,  $230,000.  and  $246,000, 
respectively. 

By  the  terms  of  the  part,  trade  agree- 
ments to  be  performed  during  1969  must 
be  filed  with  the  Board  prior  to  Decem- 
ber 18,  1968.  Therefore,  the  carriers  are 
precluded  from  entering  into  any  new 
contracts  during  1969,  Mohawk  Airlines, 
Inc.,  in  Docket  20251  has  petitioned  the 
Board  to  institute  a  rule  making  pro- 
ceeding, on  an  expedited  basis,  to  extend 
the  part  for  a  period  of  at  least  3  years, 
or  such  longer  period  as  the  Board  may 
deem  appropriate.'  However,  the  Board 
desires  to  review  the  trade  agreement 
program  in  the  light  of  the  modification 
which  we  are  proposing  here  as  well  as 
the  changes  which  have  taken  place  in 


•  We  are  also  proposing  to  amend  Part  225 
by  deleting  the  existing  authorization  for 
trunkllne  carriers  on  subsidy  to  enter  into 
trade  agreements.  This  provision  was  placed 
In  the  rule  to  assist  Northeast  Airlines,  Inc., 
when  that  carrier  was  on  subsidy  with  re- 
spect to  Its  local  service  operations.  Since 
no  trunkllne  carrier  is  at  present  on  subsidy, 
we  tentatively  find  that  these  provisions  are 
no  longer  required. 

'  By  ER--453  adopted  and  effective  Peb.  15, 
1966,  the  Board  last  extended  the  part.  This 
extension  was  for  3  years. 
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the  local  service  carrier  Industry,  in- 
cluding expansion  of  route  systems  and 
upgrading  of  equipment.  Accordingly, 
we  are  proposing  an  extension  of  the  part 
for  only  one  year. 

Proposed  rule.  The  Civil  Aeronautics 
Board  proposes  to  amend  Part  225  of  the 
economic  regulations  (14  CFR  Part  225) 
as  follows: 

1.  Amend  §  225.1(a)  by  deleting  and 
reserving  subparagraph  (2)   as  follows: 

§  225.1      Definitions. 

For  the  purposes  of  this  part : 
(a)  "Airline"  means: 

•  •  •  •  • 
(2)    [Reservedl 

•  •  •  *  * 

2.  Amend  §  225.2(a)  to  read  as  follows: 

§  225.2  Filing  of  nolice  of  trade  agree- 
ment and  cancellation  of  such  agree- 
ment. 

(a)  Notice  of  trade  agreement.  Any 
"airline  may  at  any  time  prior  to  Decem- 
ber 18.  1969.  file  with  the  Board  a  notice 
of  its  intention  to  furnish  air  transporta- 
tion in  exchange  for  services  or  goods  for 
advertising  purposes.  Every  such  notice 
shall  be  accompanied  by  an  executed 
counterpart  of  a  written  agreement,  con- 
taining all  the  terms  of  the  agreement  be- 
tween the  parties  thereto,  duly  entered 
into  by  such  air  carrier  with  the  supplier, 
and  by  an  afiBdavit  by  the  chief  financial 
ofBcer  or  other  responsible  ofiQcer  of  the 
airline  having  knowledge  of  the  trans- 
action in  the  form  required  by  §  225.4. 
Every  such  notice  shall  be  filed  at  least 
14  days  prior  to  the  effective  date  spec- 
ified in  the  trade  agreement.  Within  the 
meaning  of  this  part,  air  transportation 
shall  be  deemed  to  be  furnished  when 
the  passenger  is  actually  enplaned. 

•  »  •  •  • 

3.  Amend  §  225.5  by  modifying  para- 
graph (a)  and  deleting  and  reserving 
paragraph  (1).  As  amended  5  225.5  will 
read.  In  part,  as  follows: 

§  225.5      Provisions  of  agreement. 

Each  trade  agreement  entered  Into  by 
an  airline  hereunder  shall  provide: 
(a)  That  it  shall  become  effective  on  a 
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specified  day.  on  or  before  January  1, 
1970; 

•  •  •  •  • 

(1)    fReserved] 

•  •  •  •  • 

4.  Amend  §  225.6  to  read,  in  part,  as 
follows: 

§  225.6     Limiution    on    total    value    of 
trade  agreements. 

The  total  value  of  trade  agreements 
entered  into  by  any  single  airline  in  ac- 
cordance with  the  provisions  of  this  part 
shall  be  not  more  than : 

(a)  $200,000  in  the  aggregate  each 
year  for  those  airlines  identified  under 
§  225.1(a)  (3); 

•  •  •  •  • 

(d)  $50,000  plus  $4,000  per  station 
served  in  the  aggregate  each  year  for 
those  airlines  Identified  under  §  225.1(a) 
(1).  For  the  purpose  of  this  paragraph, 
the  number  of  stations  served  by  a  partic- 
ular carrier  on  January  1  of  each  year 
shall  be  used  in  computing  such  car- 
rier's aggregate  trade  agreement 
authorization  for  such  calendar  year. 

[P.R.    Doc.    68-12404;    Piled,    Oct.    10,    1968; 
8:47  a.m.] 


FEDERAL  MARITIME  COMMISSION 

[  46  CFR  Part  536  1 

[Docket  No.  68-25) 

TARIFF    FILING    REQUIREMENTS   FOR 
PROJECT  RATES 

Enlargement  of  Time  for  Filing 
Answers 

At  the  request  of  counsel  for  various 
conferences,  and  good  cause  appearing, 
time  within  which  answers  to  the  reply  of 
Hearing  Counsel  may  be  filed  is  enlarged 
to  and  Including  October  24, 1968. 

By  the  Conunisslon. 

[seal]  Thomas  Lisi, 

Secretary. 

[PJl.   Doc.    68-12410;    Piled,    Oct.    10,    1968; 
8:48  ajn.) 
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DEPARTMENT  OF  STATE 

[Public  Notice  298) 

LAKEHEAD   PIPE   LINE   CO.,   INC. 

Notice  of  Application  for  Presidential 
Permit 

The  Department  of  State  received,  on 
August  30.  1968,  an  application  dated 
August  20.  1968.  from  the  Lakehead  Pipe 
Line  Co..  Inc..  a  Delaware  corporation 
having  its  main  office  at  3025  Tower  Ave- 
nue. Superior.  Wis.,  to  construct,  connect, 
operate,  and  maintain  an  export  pipeline 
for  crude  oil  and  other  hydrocarbons 
from  St.  Clair  County,  Mich.,  crossing  the 
international  boundary  line  between  the 
United  States  and  Canada  in  the  St.  Clair 
River,  and  to  connect  such  facility  with 
like  facilities  in  the  Province  of  Ontario, 
Canada. 

Notice  is  hereby  given  that  copies  of 
this  application  are  available  to  the  pub- 
lic and  that  written  comments  thereon 
will  be  received  by  the  Department  of 
State  for  30  days  from  the  date  of  publi- 
cation of  this  notice  in  the  Federal 
Register. 

Dated:  October  2. 1968. 

For  the  Secretary  of  State. 

[seal]  Carl  F.  Salans. 

Deputy  Legal  Adviser. 

IPR     Doc     68-12407:    Filed.    Oct.    10.    1968; 
8:48  a.m.] 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

COLORADO 

Modification  of  Grazing  Districts; 
Correction 

October  3,  1968. 
In  FJl.  Doc.  68-11655.  published  Sep- 
tember 26,  1968  (33  F.R.  14475),  the  land 
in  T.  5  S..  R.  103  W.,  described  as  the 
SEy4SEV4,  section  23,  is  corrected  to  read 
SEy4SEV4,  section  13. 

John  O.  Crow, 
Associate  Director. 

|PJl.    Doc     68-12374:    Piled,    Oct.    10,    1968; 
8:45  ajn.l 


DEPARTMENT  OF  AGRICULTURE 

Consumer  and  Marketing  Service 

HUMANELY  SLAUGHTERED 
LIVESTOCK 

Identification  of  Carcasses;  List  of 

Establishments 

Correction 

In   PJl.  Doc.  68-10996  appearing   at 
page  12058  of  the  issue  for  Wednesday, 


Notices 


Septem  aer  1 1 , 1 968 .  in  the  column  headed 
"Name  of  establishment,"  the  entry 
directly  under  "Mickelberry's  Food  Prod- 
ucts Co."  now  reading  "Do"  should  read 
"John  Morrell  and  Co.". 


DEPARTMENT  OF  COMMERCE 

Busjness  and  Defense  Services 
Administration 


MED 

Notice 
Duty 


decisio^ 
during 


CAL  COLLEGE  OF  OHIO  AT 
TOLEDO 

of  Decision  on  Application  for 
Tee  Entry  of  Scientific  Article 

The  bllowing  is  a  decision  on  an  ap- 
plicatioQ  for  duty-free  entry  of  a  scien- 
tific ar;icle  pursuant  to  section  6(c)  of 
the  Edi  icational.  Scientific,  and  Cultural 
Materidls  Importation  Act  of  1966  (Pub- 
lic Law  89-651,  80  Stat.  897)  and  the  reg- 
ulation; issued  thereunder  (32  P.R.  2433 
et  seq.i. 

A  copy  of  the  record  pertaining  to  this 
is  available  for  public  review 
ordinary  business  hours  of  the 
Departinent  of  Commerce,  at  the  Scien- 
tific Iniitnmient  Evaluation  Division,  De- 
partment of  Commerce,  Washington, 
DC. 

Dock  St  No.  68-00687-33-46500.  Appli- 
cant: »[edical  College  of  Ohio  at  Toledo, 
Post  Opce  Box  6190.  Toledo,  Ohio  43614. 
Article)  LKB  4800  Ultrotome  I  Ultrami- 
crotomt.  Manufacturer:  LKB  Produkter 
AB,  Sweden.  Intended  use  of  article:  The 
article  jwUl  be  used  by  medical  students, 
residents,  and  faculty  in  the  preparation 
of  ultrnthin  sections  of  biological  mate- 
rial for  examination  on  a  high  resolution 
electron  microscope.  It  will  also  be  used 
to  provide  serial  sections  of  relatively 
invariant  thickness  for  the  systematic 
study  <f  tissues,  many  of  which  will  be 
Eissayec  by  quantitative  cytochemical 
procedures.  Comments:  No  comments 
have  b^n  received  with  respect  to  this 
application.  Decision:  Application  ap- 
proved. No  instnmient  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  the  purposes  for  which  such 
article  is  intended  to  be  used,  is  being 
manufactured  in  the  United  States. 

Reasbns:  (1)  The  only  known  com- 
parabh  domestic  instrument  is  the  Model 
MT-2  1  iltramicrotome  manufactured  by 
Ivan  Sorvall,  Inc.  (Sorvall) .  For  the  pur- 
poses lor  which  the  foreign  article  is 
intend)  d  to  be  used,  the  applicant  re- 
quires an  ultramicrotome  capable  of 
cutting  sections  of  biological  specimens 
down  |to  50  Angstroms.  The  foreign 
article  !has  the  capability  of  cutting  sec- 
tions dlown  to  50  Angstroms  (1965  cata- 
logue Ipr  the  "Ultrotome  HI"  Ultramicro- 
tome. liKB  Prodiikter  AB,  Stockholm, 
Swedei)).  The  thin-sectioning  capability 
of  the  ^rvall  Model  MT-2  is  specified  as 
100  Angstroms  (1966  catalogue  for  Sor- 
vall   ":  >orter-Blum"    MT-1    and    MT-2 
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Ultramicro  tomes,  Ivan  Sorvall,  Inc., 
Norwalk,  Corm.).  The  better  thin- 
sectioning  capability  of  the  foreign 
article  is  pertinent  because  the  thinner 
the  section  that  can  be  examined  under 
an  electron  microscope,  the  more  is  it 
possible  to  take  advantage  of  the  ulti- 
mate resolving  power  of  the  electron 
microscope.  (2)  The  applicant  requires 
an  ultramicrotome  capable  of  reproduc- 
ing a  series  of  ultrathin  sections  with 
consistent  accuracy  and  imiformity.  We 
are  advised  by  the  Department  of  Health. 
Education,  and  Welfare  (HEW)  in  its 
memorandum  dated  September  6,  1968. 
that  this  capability  in  the  required  di- 
mensioris  can  be  furnished  only  with 
microtomes  based  on  the  thermal  ad- 
vance principle.  The  foreign  article  is 
equipped  with  a  thermal  advance  system 
for  ultrathin  sectioning,  in  addition  to  a 
mechanical  advance  for  thicker  sections 
(see  "Ultrotome  m"  catalogue  cited 
above).  The  Sorvall  Model  MT-2  is 
equipped  only  with  a  mechanical  advance 
system  for  all  thicknesses.  (See  Sorvall 
Model  MT-2  catalogue  cited  above.)  In 
connection  with  Etocket  No.  67-00024- 
33-46500,  which  relates  to  an  identical 
foreign  article  for  which  duty-free  entry 
was  requested,  HEW  advised  that  ultra- 
microtomes  employing  the  mechanical 
advance  utilize  a  system  of  gears  to  ad- 
vance the  specimen  and,  inherent  in  such 
systems  are  backlash  and  slippage  no 
matter  how  slight.  HEW  further  advises 
that  in  mechanical  systems,  the  varia- 
tion in  thickness  is  bound  to  be  greater 
than  in  thermal  systems  even  when  both 
are  functioning  at  their  best.  We  there- 
fore find  that  the  thermal  advance  of  the 
foreign  article  is  pertinent  to  the  pur- 
poses for  which  such  article  is  intended 
to  be  used.  (3)  The  foreign  article  in- 
corporates a  device  which  permits  meas- 
uring the  knife-angle  setting  to  an  ac- 
curacy of  one  degree  (see  catalogue  on 
"Ultrotome  HI") .  whereas  no  similar  de- 
vice is  specified  in  the  Sorvall  catalogue 
The  capability  of  accurately  measuring 
the  setting  of  the  knife-angle  is  pertinent 
because  the  thickness  of  the  section  is 
varied  by  varying  the  angle  at  which  the 
knife  enters  the  specimen. 

For  the  foregoing  reasons,  we  find  that 
the  Sorvall  Model  MT-2  ultramicrotome 
is  not  of  equivalent  scientific  value  to  the 
foreign  article,  for  the  purposes  for 
which  such  article  is  intended  to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  the  purposes  for  which  such 
article  is  intended  to  be  used,  which  is 
being  manufactured  in  the  United  States. 

Charley  M.  Denton, 
Assistant  Administrator  for  In- 
dustry   Operations,    Business 
and  Defense  Services  Admin- 
istration. 

|P.R.    Doc.    68-12387;    Piled,   Oct.    10,    1968; 
8:46  ajn.] 
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MICHIGAN  TECHNOLOGICAL 
UNIVERSITY  ET  AL. 

Notice  of  Applications  for  Duty-Free 
Entry  of  Scientific  Articles 

The  following  are  notices  of  the  receipt 
of  applications  for  duty-free  entry  of 
scientific  articles  pursuant  to  section  6 
(c)  of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Public  Law  89-651;  80  Stat.  897). 
Interested  persons  may  present  their 
views  with  respect  to  the  question  of 
whether  an  instrument  or  apparatus  of 
equivalent  scientific  value  for  the  pur- 
poses for  which  the  article  Is  intended 
to  be  used  is  being  manufactured  in  the 
United  States.  Such  comments  must  be 
filed  in  tripUcate  with  the  Director, 
Scientific  Instrument  Evaluation  Divi- 
sion, Business  and  Defense  Services  Ad- 
ministration, Washington,  D.C.  20230, 
within  20  calendar  days  after  date  on 
which  this  notice  of  application  is  pub- 
lished in  the  Federal  Register. 

Regulations  issued  under  cited  Act, 
published  in  the  February  4.  1967,  Issue 
of  the  Federal  Register,  prescribe  the 
requirements  applicable  to  comments. 

A  copy  of  each  application  is  on  file, 
and  may  be  examined  during  ordinary 
Commerce  Department  business  hours  at 
the  Scientific  Instrument  Evaluation 
Division,  Department  of  Commerce, 
Washington,  DC. 

Docket  No.  69-00182-65-09530.  Appli- 
cant: Michigan  Technological  Univer- 
sity, Houghton,  Mich.  49931.  Article: 
Laboratory  hydrocyclone  test  set  and 
laboratory  hydrocyclone  pump  imit. 
Manufacturer:  Liquid-Solid  Separations 
Ltd.,  United  Kingdom.  Intended  use  of 
article:  The  article  will  be  used  for  the 
following  experiments: 

a.  To  demoiistrate  the  relationship  be- 
tween cyclone  diameter,  vortex  finder 
diameter,  apex  valve  diameter.  Inlet  feed 
pressure,  and  inlet  feed  solid-liquid 
ratio  on  separation  size  using  ground 
minerals  of  varying  densities. 

b.  To  prepare  samples  for  flotation 
processing.  Many  flotation  separation 
systems  are  quite  sensitive  to  the  pres- 
ence of  particles  less  than  15  microns  in 
diameter. 

c.  To  visually  demonstrate  typical 
flow  patterns  in  hydrocyclones  under 
varying  conditions. 

Application  received  by  Commissioner  of 
Customs:  September  19,  1968. 

Docket  No.  69-00184-33-46040.  Appli- 
cant: National  Institutes  of  Health, 
Laboratory  of  Clinical  Investigation,  Na- 
tional Institute  of  Allergy  and  Infectious 
Diseases,  Bethesda,  Md.  20014.  Article: 
Electron  microscope.  Model  EM300. 
Manufacturer:  N.  V.  PhiUps,  The  Nether- 
lands. Intended  use  of  article:  The  article 
will  be  used  in  biomedical  research  which 
include  the  following  specific  problems 
to  be  investigated: 

1.  Study  of  the  stnictxire  of  the 
erythrocyte  plasma  membrane  by  nega- 
tive staining  and  thin  section  techniques. 

2.  Electron  microscopic  study  of  the 
effects  of  antigen-antibody  reaction  on 
cell  membrane  structure  and  function. 
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3.  High  resolution  study  of  the  struc- 
ture of  conformation  changes  of  plasma 
membrane  protein. 

4.  Electron  microscope  autoradio- 
graphic localization  of  H3-serotonin  in 
human  platelets. 

Docket  No.  69-00187-01-77030.  Appli- 
cant: Georgetown  University,  37th  and  O 
Streets,  Washington,  D.C.  20007.  Article; 
Nuclear  magnetic  resonance  spectrom- 
eter. Model  HFX-3/2.  Manufacturer: 
Bruker-Physik  AG,  West  Germany.  In- 
tended use  of  article:  The  article  will 
be  used  to  obtain  spectra  of  various  nu- 
clei while  operating  in  a  locked  mode  on 
protons  and  also  to  conduct  experiments 
on  nuclei  that  have  been  observed  pre- 
viously such  as,  protons,  carbon,  phos- 
phorus and  nitrogen,  primarily  for  het- 
eronuclear  decoupling,  as  well  as  nucleus, 
timgsten,  which  heretofore  has  not  been 
observed.  Also,  to  conduct  double  and 
triple  resonance  experiments  on  organic 
compoimds,  as  well  as,  heteronuclear  spe- 
cific band  and  very  wide  band  (5  KHz) 
decoupling.  Application  received  by  Com- 
missioner of  Customs:  September  20, 
1968. 

Docket  No.  69-00188-33-46040.  Appli- 
cant: Washington  University,  School  of 
Medicine,  4550  Scott  Avenue,  St.  Louis, 
Mo.  63110.  Article:  Scaiming  electron 
microscope.  Model  Stereoscan  Mark  HA. 
Manufacturer:  Cambridge  Instrument 
Co.,  Ltd.,  United  Kingdom.  Intended 
use  of  article:  The  article  will  be  used 
to  examine  the  surface  of  cells  with  re- 
spect to  virus  infection,  secretion  of 
stored  products  and  histochemical  locali- 
zation and  identification  of  chemical 
constituents  of  the  cell  membrane.  Stud- 
ies on  inflammation  will  be  accomplished 
with  respect  to  the  mechanism  by  which 
leucocytes  traverse  the  blood  vessel  walls 
and  enter  the  area  of  inflammation.  Also 
studies  on  the  interrelationship  of  nerves 
and  muscle  fibers  wUl  be  accomplished 
in  order  to  determine  the  anatomical 
features  of  the  mode  of  innervation  of 
muscle  fibers.  Application  received  by 
Commissioner  of  Ciistoms :  September  20, 
1968. 

Charley  M.  Denton, 
Assistant  Administrator  for  In- 
dustry   Operations,    Business 
and  Defense  Services  Admin- 
istration. 

[PJl.    Doc.    68-12388:    FUed,    Oct    10.    1968; 
8:46  ajn.] 


NATIONAL  INSTITUTES  OF  HEALTH 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  appli- 
cation for  duty-free  entry  of  a  scientific 
article  pursuant  to  section  6(c)  of  the 
Educational,  Scientific,  and  Cultural  Ma- 
terials Importation  Act  of  1966  (Public 
Law  89-651,  80  Stat.  897)  and  the  regu- 
lations issued  thereunder  (32  FH.  2433 
etseq.). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Scien- 
tific Instrument  Evaluation  Division,  De- 
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partment    of    Commerce,    Washington, 
DC. 

Docket  No.  68-00688-33-46500.  Appli- 
cant: National  Institutes  of  Health. 
Building  6,  Room  116,  Bethesda,  Md. 
20014.  Article:  LKB  8800A  Ultrotome  III 
loltramicrotome.  Manufacturer:  LKB 
Produkter  AB,  Sweden.  Intended  use  of 
article:  The  article  will  be  used  for  thin 
sectioning  of  tumor  and  tissue  culture 
materials  for  long  term  investigation  of 
viruses  in  oncogenesis  and  tumorigenesis 
in  human  and  other  mammalian  systems. 
Essential  to  this  aspect  is  the  correlation 
of  sections  by  phase  and  electron  micros- 
copy. Comments:  No  comments  have 
been  received  with  respect  to  this  appli- 
cation. Decision:  Application  approved. 
No  instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
the  purposes  for  which  such  article  Is  in- 
tended to  be  used,  Is  being  manufactured 
in  the  United  States. 

Reasons:    (1)   The  only  known  com- 
parable domestic  instrument  is  the  Model 
MT-2  ultramicrotome  manufactured  by 
Ivan  Sbrvall,  Inc.  (Sorvall) .  For  the  pur- 
poses for  which  the  foreign  article  is  in- 
tended to  be  used,  the  applicant  requires 
an  utramicrotome  capable  of  cutting  sec- 
tions of  biological  specimens  down  to  50 
Angstroms.  The  foreign  article  has  the 
capability  of  cutting  sections  down  to 
50  Angstroms   (1965  catalogue  for  the 
"Ultrotome   in"   Ultramicrotome,    LKB 
Produkter  AB,  Stockholm,  Sweden) .  The 
thin-sectioning  capability  of  the  Sorvall 
Model  MT-2  is  specified  as  100  Angstroms 
(1966    catalogue    for    Sorvall    "Porter- 
Blum"  MT-1  and  MT-2  Ultramicrotomes, 
Ivan  Sorvall,  Inc.,  Norwalk,  Conn. ) .  The 
better  thin-sectioning  capability  of  the 
foreign  article  is  pertinent  because  the 
thinner  the  section  that  can  be  examined 
under  an  electron  microscope,  the  more 
is  it  possible  to  take  advantage  of  the 
ultimate  resolving  power  of  the  electron 
microscope.   (2)   The  applicant  requires 
an  ultramicrotome  capable  of  reproduc- 
ing a  series  of  ultrathin  sections  with 
consistent  accuracy  and  imiformity.  This 
capability  in  the  required  dimensions  can 
be  furnished  only  with  microtomes  based 
on  the  thermal  advance  principle.  The 
foreign  article  is  equipped  with  a  thermal 
advance  system  for  ultrathin  sectioning, 
in  addition  to  a  mechanical  advance  for 
thicker  sections  (see  "ultrotome  HI"  cat- 
alogue cited  above) .  The  Sorvall  Model 
MT-2  is  equipped  only  with  a  mechanical 
advance  system  for  all  thicknesses.  (See 
Sorvall    Model    MT-2    catalogue    cited 
above.)  Ultramicrotomes  employing  the 
mechanical  advance  utilize  a  system  of 
gears  to  advance  the  specimen  and,  in- 
herent in  such  systems   are   blacklash 
and    slippage    no    matter    how    slight. 
In  mechanical  systems,  the  variation  in 
thickness  is  bound  to  be  greater  than  in 
thermal   systems   even  when   both   are 
functioning  at  their  best.  We  therefore 
find  that  the  thermal  advance  of  the 
foreign  article  Is  pertinent  to  the  pur- 
poses for  which  such  article  is  intended 
to  be  used.  (3)  The  foreign  article  in- 
corporates a  device  which  permits  meas- 
uring   the    knife-angle    setting    to    an 
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accuracy  of  1°  <see  catalogue  on  "Ul- 
trotome  HI'") ,  whereas  no  similar  device 
?s  specified  in  the  Sorvall  catalogue.  The 
capability  of  accurately  measuring  the 
retting  of  the  knife-angle  Is  pertinent 
because  the  thickness  of  the  section  is 
varied  by  varying  the  angle  at  which  the 
knife  enters  the  specimen. 

For  the  foregoing  reasons,  we  find  that 
the  Sorvall  Model  MT-2  ultramicrotome 
Is  not  of  equivalent  scientific  value  to  the 
foreign  article,  for  the  purposes  for  which 
such  article  is  intended  to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  the  purposes  for  which  such 
article  is  intended  to  be  used,  which  is 
being  manuf  actxired  in  the  United  States. 

Charley  M.  Denton, 
Assistant      Administrator      for 
Industry  Operations,  Business 
and  Defense  Services  Admin- 
istration. 

|P.R.    Etoc.    68-12389;    Piled,    Oct.    10.    1968; 
8:46  a.m.  I 


NEWARK  COLLEGE  OF 
ENGINEERING 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  appli- 
cation for  duty-free  entry  of  a  scientific 
article  pursuant  to  section  6<c>  of  the 
Educational.  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  fPub- 
lic  Law  8&-651.  80  Stat.  897)  and  the  reg- 
ulations issued  thereunder  (32  F.R.  2433 
et  seq.). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Scien- 
tific Instrument  Evaluation  Division,  De- 
partment of  Commerce,  Washington, 
DC. 

Docket  No.  68-00616-01-72000.  Appli- 
cant: Newark  College  of  Engineering.  323 
High  Street.  Newark,  N.J.  07102.  Article: 
Rheogoniometer,  Weissenberg  Model 
R.18.  Manufacturer;  Sangamo  Controls, 
Ltd.,  United  Kingdom.  Intended  use  of 
article :  The  aurticle  will  be  used  to  carry 
out  sophisticated  research  on  the  be- 
havior of  molten  polymers,  polymers  so- 
lutions, and  biological  fiuids.  Comments: 
No  comments  have  been  received  with  re- 
spect to  this  application.  Decision:  Ap- 
plication approved.  No  instrument  or  ap- 
paratus of  equivalent  scientific  value  to 
the  foreign  article,  for  the  purposes  for 
which  such  article  is  intended  to  be  used, 
is  being  manufactured  in  the  United 
States.  Reasons:  The  foreign  article  is 
capable  of  measuring  normal  stress  as 
well  as  viscosity  as  a  function  of  the  shear 
rate.  There  is  no  known  comparable  do- 
mestic instrument  being  manufactured  in 
the  United  States  which  has  this  capa- 
bility. The  ability  of  the  foreign  article  to 
measure  normal  stress  as  viscosity  as  a 
function  of  the  shear  rate  is  necessary  to 
the  accomplishment  of  the  purposes  for 
which  such  article  is  Intended  to  be  used. 
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RUTGERS  STATE   UNIVERSITY   ET  AL. 

Notice  ^f  Applications  for  Duty-Free 
Eiltry  of  Scientific  Articles 

The  following  are  notices  of  the 
receipt  jof  applications  for  duty-free 
entry  ofj  scientific  articles  pursuant  to 
section  5(c)  of  the  Educational,  Scien- 
tific, and  Cultural  Materials  Importation 
Act  of  if 66  (PubUc  Law  89-651;  80  Stat. 
897).  Interested  persons  may  present 
their  views  with  respect  to  the  question 
of  whetBer  an  instrument  or  apparatus 
of  equivalent  scientific  value  for  the 
purposes  for  which  the  article  is  intended 
to  be  us^d  is  t>eing  manufactured  in  the 
United  iStates.  Such  comments  must  be 
filed  in}  triplicate  with  the  Director. 
Scientifip  Instrument  Evaluation  Divi- 
sion. Business  and  Defense  Services  Ad- 
ministraition.  Washington,  D.C.  20230, 
within  io  calendar  days  after  date  on 
which  tiiis  notice  of  application  is  pub- 
lished i4  the  Peceral  Register. 

Regulitions  Issued  under  cited  Act, 
publish^  in  the  February  4,  1967,  issue 
of  the  Federal  Register,  prescribe  the 
requirements  applicable  to  comments. 

A  copy  of  each  application  is  on  file, 
and  may  be  examined  during  ordinary 
Commence  Department  business  hours 
at  the  Scientific  Instrument  Evaluation 
Division}  Department  of  Commerce, 
Washington,  D.C. 

A  copy  of  each  comment  filed  with  the 
Director  of  the  Scientific  Instnmient 
Evaluation  Division  must  also  be  mailed 
or  delivfred  to  the  applicant,  or  its  au- 
thorized! agent,  if  any,  to  whose  applica- 
tion the  comment  pertains;  and  the  com- 
ment filed  with  the  Director  must  certify 
that  suoh  copy  has  been  mailed  or  de- 
livered yi  the  applicant. 

Docket  No.  69-00170-33-46040.  Appli- 
cant: Rutgers.  The  State  University, 
Institute  of  Microbiology.  New  Bruns- 
wick, N.jr.  08903.  Article:  Electron  micro- 
scope. Ntodel  JEM-120  and  accessories. 
Manufacturer:  Japan  Electron  Optics 
LaboratDry  Co.,  Japan.  Intended  use  of 
article:  The  article  will  be  used  for  the 
following  investigations: 

1.  Th^  localization  of  organelles  as- 
sociatedi  with  the  secretion  of  enzymes 
by  yeast  and  bacteria. 

2.  Th^  study  of  the  ultramicroscopic 
structure  of  actinomycetes,  mainly  motile 
actinomkcetes. 

3.  The  architecture  of  virions  of 
actinopoages,  bacteriophages,  and  hu- 


man viruses.  Also,  the  article  will  be 
used  to  follow  the  attachment  of  specific 
antibodies  on  molecules  of  nucleic  acids 
acting  as  antigens. 

Application  received  by  Commissioner  of 
Customs:  September  13,  1968. 

Docket  No.  69-00171-33-46040.  AppU- 
cant:  University  of  Cincinnati,  Kettering 
Laboratory,  Eden  and  Bethesda  Avenues, 
Cincinnati,  Ohio  45219.  Article:  Electron 
microscope.  Model  Elmiskop  lA.  Manu- 
facturer: Siemens  AG,  West  Germany. 
Intended  use  of  article:  The  article  will 
be  used  in  two  major  areas.  One  is  the 
subcellular  localization  of  various  con- 
stituents of  the  central  nervous  system, 
particularly  those  concerned  with  neuro- 
transmission. In  this  investigation  it  is 
necessary  to  identify  storage  sites.  The 
second  area  of  research  is  concerned 
with  the  biological  effects  of  various 
trace  metals,  both  essential  and  non- 
essential. To  be  undertaken  is  the  in- 
vestigation of  the  inhibition  or  activa- 
tion of  various  enzyme  systems  by  the 
presence  or  absence  of  zinc,  lead,  copper, 
cadmium,  or  beryllium.  The  subcellular 
localization  of  the  metal  enzymes  is  of 
great  Importance.  Application  received 
by  Commissioner  of  Customs :  September 
16,  1968. 

Docket  No.  69-00174-33-01110.  Appli- 
cant: Yale  University.  20  Ashmim  Street. 
New  Haven.  Conn.  06520.  Article:  Amino 
acid  analyzer.  Model  JLC  5AH.  Manu- 
facturer: Japan  Electron  Optics  Labo- 
ratory Co.,  Japan.  Intended  use  of  ar- 
ticle: The  article  will  be  used  to  run 
cyclic  peptides  and  diketopiperazines 
which  do  not  give  color  with  ninhydrin. 
The  reproducible  exact  estimation  of 
these  amino  acids  in  enzymatic  hydrol- 
yses  of  synthetic  peptides  forms  an  im- 
portant part  of  the  work  undertaken 
with  the  amino  acid  analyzer.  Applica- 
tion received  by  Commissioner  of  Cus- 
toms: September  17, 1968. 

Docket  No.  69-00175-65-77040.  Appli- 
cant: Midwest  Research  Institute,  425 
Volker  Boiflevard.  Kansas  City,  Mo. 
64110.  Article:  Mass  spectrometer.  Model 
CH-4B.  Manufacturer:  Varian-Mat 
GmbH.  West  Germany.  Intended  use  of 
article:  The  article  will  be  used  to  deter- 
mine the  electron  impact  fragmentation 
pattern  of  molecular  gases,  molecular 
liquids  and  molecular  solids  in  order  to 
deduce  the  molecular  structure,  includ- 
ing molecular  weight,  of  complex  organic 
molecules  and  to  identify  and  quantify 
structurally  simple  molecules.  The  ma- 
terials to  be  analyzed  will  be  present  as 
pure  compounds,  as  components  of  sim- 
ple and  complex  mixtures  or  as  separated 
components  emerging  from  a  gas  chro- 
matographic column  directly  into  the 
mass  spectrometer.  Application  received 
by  Commissioner  of  Customs:  Septem- 
ber 17, 1968. 

Docket  No.  69-00179-98-65600.  Appli- 
cant: Brookhaven  National  Laboratory, 
Associated  Universities,  Inc.,  Upton, 
Long  Island,  N.Y.  11973.  Article:  Main 
magnet  power  supply.  Manufacturer: 
Siemens  AG,  West  Germany.  Intended 
use  of  article:  The  article  will  be  used 
as  the  source  of  controlled  electric  power 
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for  the  main  magnet  of  the  Alternating 
Gradient  Synchrotron.  The  power  supply 
is  intended  to  increase  the  pulsing  rate 
and  duty  cycle  of  the  synchrotron  and  to 
provide  greater  precision  and  flexibility. 
These  two  improvements  will  increase 
the  proton  beam  intensity  obtainable 
from  the  synchrotron  and  enhance  the 
capability  for  conducting  advanced  ex- 
periments In  fundamental  high  energy 
physics.  Application  received  by  Com- 
missioner of  Customs:  September  18, 
1968. 

Docket  No.  69-00180-33-46040.  Appli- 
cant: The  Genesee  Hospital,  224  Alex- 
ander Street,  Rochester,  N.Y.  14607. 
Article:  Electron  microscope.  Model 
EM300  and  accessories.  Manufacturer: 
Philips  Electronic  Instruments,  Inc.,  The 
Netherlands.  Intended  use  of  article:  The 
article  will  be  used  for  medical  research 
and  teaching  at  the  Institution.  Current 
studies  Include : 

1.  Intracellular  localization  of  specific 
pepsinogens  by  electron  microscopy  in- 
volving immunohistochemlcal  tech- 
niques. 

2.  Measurement  of  membrane  thick- 
ness in  the  tubular  systems  of  human 
fetal  acid  secreting  cells. 

3.  Determination  of  the  frequency  of 
occurrence  and  characterization  of  nu- 
clear excrescences  In  neutrophiles  of 
patients  suffering  from  carcinoma  and  In 
appropriate  controls. 

4.  Several  projects  Including  electron 
microscopic  evaluation  of  biological  spec- 
imens are  being  performed  by  Research 
Fellow  -Trainees. 

Application  received  by  Commissioner 
of  Customs:  September  18, 1968. 

Charley  M.  Denton, 
Assistant  Administrator  for  In- 
dustry   Operations,    Business 
and  Defense  Services  Admin- 
istration. 

[P.R.    Doc.    68-12391;    Piled.    Oct.    10,    1968; 
8:46  ajn.] 


TEXAS  A.  &  M.  UNIVERSITY 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  appli- 
cation for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6<c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651,  80  Stat.  897)  and  the 
regulations  Issued  thereunder  (32  F.R. 
2433  et  seq.). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Scien- 
tific Instrument  Evaluation  Division,  De- 
partment of  Commerce,  Washington, 
DC. 

Docket  No.  68-00643-33-47295.  Appli- 
cant: Texas  A.  &  M.  University,  Depart- 
ment at  Biology,  College  Station,  Tex. 
77843.  Article:  Monitoring  tank  for  re- 
cording movement  of  fish.  Manufacturer : 
Assembled  by  scientists  and  tethnlclans 
at  McMasters  University.  Csoiada.  In- 
tended use  of  article:  The  article  will  be 


NOTICES 

used  for  research  in  the  role  of  sensory 
information  in  orientation  of  fish  and 
their  movements.  Comments:  No  com- 
ments have  been  received  with  respect 
to  this  application.  Decision:  Application 
approved.  No  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  the  purposes  for  which  such 
article  is  Intended  to  be  used.  Is  being 
manufactured  in  the  United  States.  Rea- 
sons: The  foreign  article  is  a  unique  cus- 
tom-built tank  for  studying  the  move- 
ment of  small  fish  in  response  to  chemi- 
cals released  at  prearranged  points. 
Movements  are  recorded  by  suitable  de- 
vices. There  is  no  known  equivalent  do- 
mestic instrument  being  manufactured 
in  the  United  States.  The  ability  of  the 
foreign  article  is  to  be  used  in  the  study 
of  small  fish  movement  as  necessary  to 
the  accomplishment  of  the  purpose  for 
which  such  article  is  intended  to  be  used 
and,  therefore,  is  pertinent  to  this 
purpose. 

The  department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  the  purposes  for  which  such 
article  is  intended  to  be  used,  which  Is 
being  manufactured  in  the  United 
States. 

Charley  M.  Denton, 
Assistant  Administrator  for  In- 
dustry   Operations.    Business 
and  Defense  Services  Admin- 
istration. 

[P.R.   Doc.   68-12392;    Piled.    Oct.    10,   1968; 
8:46  ajn.j 


UNIVERSITY  OF  NORTHERN  IOWA 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  appli- 
cation for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966 
(Public  Law  89-651,  80  Stat.  897)  and 
the  regulations  Issued  thereimder  (32 
FR.  2433  et  seq.). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Scien- 
tific Instrument  Evaluation  Division,  De- 
partment of  Commerce,  Washington, 
DC. 

Docket  No.  68-00686-33-46500.  Appli- 
cant: University  of  Northern  Iowa,  Bi- 
ology Department,  Cedar  Palls,  Iowa 
50613.  Article:  LKB  8800A  Ultrotome  HI 
ultramicrotome.  Manufacturer :  JLKB 
Produkter  AB.  Sweden.  Intended  use  of 
article:  The  article  will  be  used  to  pre- 
pare long  series  of  imiform  sections  down 
to  50A  thickness  for  orientation  and 
measurement  by  means  of  phase  micros- 
copy and  photomicrography  of  the  ef- 
fects on  membrane  systems  and  orga- 
nelles of  host  cells  after  the  entry  of 
parasitic  fungus  hyphae  or  haustoria, 
mycorrhlzal  hyphae.  and  certain  Intra- 
cellular symblonts.  Comments:  No  com- 
ments have  been  received  with  respect 
to  this  ai^cation.  Decision:  Applica- 
tion approved.  No  instrument  or  appa- 
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ratus  of  equivalent  scientific  value  to 
the  foreign  sulicle,  for  the  purposes  for 
which  such  article  is  Intended  to  be 
used.  Is  being  manufactured  In  the 
United  States. 

Reasons:  (1)  The  only  known  com- 
parable domestic  instrument  is  the  Model 
MT-2  ultramicrotome  manufactured  by 
Ivan  Sorvall,  Inc.  (Sorvall) .  For  the  pur- 
poses for  which  the  foreign  article  is 
Intended  to  be  used,  the  applicant  re- 
quires an  ultramicrotome  capable  of  cut- 
ting sections  of  biological  specimens 
down  to  50  Angstroms.  The  foreign  arti- 
cle has  the  capability  of  cutting  sections 
50  Angstroms  (1965  catalogue  for  the 
"Ultrotome  HI"  Ultramicrotome,  LKB 
Produkter  AB.  Stockholm,  Sweden) .  The 
thin-sectioning  capability  of  the  Sorvall 
Model  MT-2  Is  specified  as  100  Ang- 
stroms (1966  catalogue  for  Sorvall 
"Porter-Blum"  MT-1  and  MT-2  Ultra- 
microtomes,  Ivan  Sorvall,  Inc.,  Norwalk, 
Conn.) .  The  better  thin -sectioning  capa- 
bility of  the  foreign  article  is  pertinent 
because  the  thinner  the  section  that  can 
be  examined  under  an  electron  micro- 
scope, the  more  is  it  possible  to  take 
advantage  of  the  ultimate  resolving 
power  of  the  electron  microscope.  (2) 
The  applicant  requires  an  ultramicro- 
tome capable  of  reproducing  a  series  of 
ultrathln  sections  with  consistent  accu- 
racy and  uniformity.  We  are  advised  by 
the  Deartment  of  Health,  Education,  and 
Welfare  (HEW)  In  its  memorandum 
dated  September  4,  1968.  that  this  capa- 
bility In  the  required  dimensions  can  be 
furnished  only  with  microtomes  based  on 
the  thermal  advance  principle.  The 
foreign  article  is  equipped  with  a  thermal 
advance  system  for  ultrathln  sectioning, 
in  addition  to  a  mechanical  advance  for 
thicker  sections  (see  "Ultrotome  XIT' 
catalogue  cited  above).  The  Sorvall 
Model  MT-2  is  equipped  only  with  a 
mechanical  advance  system  for  all  thick- 
nesses. (See  Sorvall  Model  MT-2  cata- 
logue cited  above.)  In  connection  with 
Docket  No.  67-00024-33-46500,  which  re- 
lates to  an  Identical  foreign  article  for 
which  duty-free  entry  was  requested. 
HEW  advised  that  ultramicrotomes  em- 
ploying the  mechanical  advance  utilize 
a  system  of  gears  to  advance  the  speci- 
men and.  Inherent  in  such  systems  are 
backlash  and  slippxage  no  matter  how 
slight.  HEW  further  advises  that  in 
mechanical  systems,  the  variation  in 
thickness  is  bound  to  be  greater  than  in 
thermal  systems  even  when  both  are 
functioning  at  their  best.  We  therefore 
find  that  the  thermal  advance  of  the 
foreign  article  Is  pertinent  to  the  pur- 
poses for  which  such  article  is  Intended 
to  be  used.  (3)  The  foreign  article  in- 
corporates a  de\ice  which  permits  meas- 
uring the  knife-angle  setting  to  an 
accuracy  of  one  degree  'see  catalogue  on 
"Ultrotome  m"),  whereas  no  similar 
device  is  specified  In  the  Sorvall  cata- 
logue. The  capability  of  accurately  meas- 
uring the  setting  of  the  knife-angle  is 
pertinent  because  the  thickness  of  the 
section  is  varied  by  varying  the  angle  at 
which  the  knife  enters  the  specimen. 

For  the  foregoing  reasons,  we  find  that 
the  Sorvall  Model  MT-2  ultramicrotome 
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is  not  of  equivalent  scientific  value  to  the 
foreign  article,  for  the  purposes  for  which 
such  article  Is  Intended  to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
ertlcle,  for  the  purposes  for  which  such 
article  is  intended  to  be  used,  which  is 
being  manufactured  in  the  United  States. 

Charley  M.  Penton, 
Assistant  AdministratOT  for  In- 
dustry  Operations.   Business 
and    Defense    Services    Ad- 
ministration. 

[VR.   Doc.    68-12393;    FUed.    Oct.    10,    1968: 
8:46  a.m.l 


CIVIL  AERONAUTICS  BOARD 

(Docket  No.  20304) 

TRANS-TEXAS   AIRWAYS,    INC.   AND 
TRADEWINDS  AEROMOTIVE,  INC. 

Notice  of  Proposed  Approval  of  Sale 
of  Aircraft 

Application  of  Trans-Texas  Airways, 
Inc.,  for  approval,  pursuant  to  section 
408(b)  of  the  Federal  Aviation  Act  of 
1958,  as  amended,  of  the  sale  of  13  DC-3 
and  one  Corvair  240  aircraft,  engines 
and  parts  inventory.  Docket  20304. 

Notice  is  hereby  given,  pursuant  to 
the  statutory  requirements  of  section 
408(b)  of  the  Federal  Aviation  Act  of 
1958,  as  amended,  that  the  undersigned 
intends  to  Issue  the  attached  order  under 
delegated  authority.  Interested  persons 
are  hereby  afforded  a  period  of  15  days 
from  the  date  of  service  within  which  to 
file  comments  or  request  a  hearing  with 
respect  to  the  action  proposed  in  the 
order. 

Dated  at  Washington,  D.C.,  October  8, 
1968. 

[seal]  a.  M.  Andrews, 

Director. 
Bureau  of  Operating  Rights. 
Orokb  Approving  Transaction 

Issued  under  delegated  authority. 

Application  for  approval  of  aircraft  sales 
agreement  between  Trans-Texas  Airways, 
Inc.  and  Tradewlnds  Aeromotlve.  Inc.,  pur- 
suant to  section  408  of  the  Federal  Aviation 
Act  of  1958,   as  amended. 

By  application  filed  September  30,  1968. 
Trans-Texas  Airways,  Inc.  (TTA),  requests 
approval,  without  hearing,  pursuant  to  sec- 
tion 408(b)  of  the  Federal  Aviation  Act  of 
1958,  as  amended  (the  Act)  of  the  sale  to 
Tradewlnds  Aeromotlve.  Inc.  (Tradewlnds), 
of  13  Douglas  DC-3  aircraft  and  one  Corvair 
CV-340  aircraft,  spare  engines  for  both  air- 
craft types  and  an  inventory  of  other  DC-3 
and  CV-240  parts,  equipment  and  tools.  The 
sale  price  Is  »400.000. 

According  to  the  application  TTA  has 
acquired  by  lease  sufficient  modem  aircraft 
(CV-600'8  and  DC-9'8)  to  phase  out  the  older 
aircraft  Involved  In  the  instant  transaction. 
Only  two  of  the  DC-3's  (and  no  CV-340"8) 
are  being  currently  used  on  TTA  schedules 
and  these  wUl  be  replaced  by  two  leased 
CV-600's.  Thus,  the  carrier  maintains  that 
although  the  transaction  might  appear  to 
result  In  depletion  of  Its  fleet,  any  apparent 
decrease  In  capacity  has  been  more  than 
made  up  by  new  aircraft. 
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No  cotiiments  or  objections  to  approval  of 
the  application  have  been  filed. 

Upon  levlew  of  the  application,  we  con- 
clude that  the  aircraft,  engines  and  Inventory 
of  parts  1o  be  sold  by  Trans-Texas  to  Trade- 
winds,  a  ;>erso&  engaged  In  a  phase  of  aero- 
nautics, fonstitute  a  substantial  part  of  the 
propertlet  of  Trans-Texas  within  the  mean- 
ing of  section  408  of  the  Act.  However,  we 
also  conqlude  that  the  transaction  will  not 
affect  tht  control  of  an  air  carrier  directly 
engaged  :n  the  operation  of  aircraft  In  air 
transportation:  will  not  result  In  creating 
a  monopjly;  and  wUl  not  tend  to  restrain 
competition.  Furthermore,  no  person  dis- 
closing a  Isubstantial  Interest  in  the  proceed- 
ing Is  cu*ently  requesting  a  hearing  smd  It  Is 
found  thtt  a  hearing  Is  not  required. 

The  transaction  appears  to  be  In  the  public 
Interest.  jTrans-Texas  will  dispose  of  equip- 
ment which  is  surplus  to  its  needs.  Moreover, 
the  carrier  has  acquired  new  ]et  equipment 
and  turOo-prop  CV-600's.  Thus,  disposition 
of  the  DC-3's  should  not  impair  the  carrier's 
abUlty  ta  meet  Its  certificate  obligations. 

Notice lof  intent  to  dispose  of  the  applica- 
tion, without  a  hearing,  has  been  published 
In  the  FioERAL  Recistks  and  a  copy  of  such 
action  hfs  been  furnished  by  the  Board  to 
the  Attorney  General  not  later  than  the  day 
foUowlna  the  date  of  such  application,  both 
In  accordance  with  the  requirements  of  sec- 
tion 408lb)    of  the  Act. 

Pxirsuajnt  to  the  authority  delegated  by  the 
Boards  regulations,  14  CFR  385.13,  it  is 
found  that  the  above-described  transaction 
should  be  approved  under  section  408(b)  of 
the  Act    vlthout  a  hesirlng. 

Accord in^ly,  it  is  ordered: 

1.  That  the  transaction  described  In  the 
Instant  application  be  and  It  hereby  Is 
approve<] :  and 

2.  That  this  action  does  not  constitute  a 
determir  ation  of  the  reasonableness  of  the 
transaction  for  rate-making  purposes. 

Persons  entitled  to  petition  the  Board  for 
review  o:'  the  order  pursuant  to  the  Board's 
regulations,    14    CFR    385.50,    may    file   such 


petltlone 
service  o ' 


[SEAL] 

IF.R 


within   5   days   after   the   date 
this  order. 


of 


This  o^der  shall  be  effective  and  become  the 
action  o:  the  Civil  Aeronautics  Board  upon 
'expiration  of  the  above  period  unless  within 
such  peilod  a  petition  for  review  this  order 
on  Its  oivn  motion. 


D)C 


Hakold  R.  Samdcsson, 

Secretary. 

68-12405:    Filed,    Oct,    10,    1968; 
8:47    ajn.] 


FEIiERAL  COMMUNICATIONS 
COMMISSION 

I  Socket  No.  18128;  FCC  68-988] 

AMERICAN  TELEPHONE  AND 
I       TELEGRAPH  CO. 

OrcJerj  Regarding  Private  Line  Rate 
I  Investigation 

In  thle  matter  of  American  Telephone 
and  Telegraph  Co.,  Long  Lines  Depart- 
ment, JJocket  No.  18128;  revisions  of 
Tariff  ifCC  No.  260,  Private  Line  Services, 
Series  ^000  (TELPAK). 

1.  The  Commission  has  before  it: 
A  "Motion  to  Fix  Date  for  Pleadings 
Pursuant  to  Rule  1.229."  filed  July  31, 
1968,  by  Aeronautical  Radio,  Inc. 
(ARINC),  a  Petitioner  to  Intervene 
herein.  I 


2.  In  its  motion  ARINC  requests  that 
the  Commission  issue  an  order  specifying 
the  date  upon  which  motions  to  enlarge 
or  clarify  the  issues  in  this  proceeding 
may  be  filed.  ARINC  points  out  that 
under  section  1.229  of  the  Commission's 
rules  (47  CFR  §  1.229) ,  motions  to  modify 
hearing  issues  are  to  be  filed  within  15 
days  after  publication  of  such  Issues  in 
the  Federal  RECis'rER.  However,  the 
Commission,  by  its  memorandum  opin- 
ion and  order  released  July  16,  1968 
(FCC  68-711,  13  FCC  2d  853),  deferred 
hearings  in  the  above-entitled  proceed- 
ing untU  further  order  of  the  Commis- 
sion subsequent  to  a  determination  of  the 
rate  principles  in  Docket  No.  16258  and 
the  TELPAK  sharing  issue  in  Docket  No. 
17457.  ARINC  indicates  that  it  may  wish 
to  file  a  motion  for  clarification  or  en- 
largement of  issues  and  suggests  that 
depending  on  the  outcome  of  Dockets 
Nos.  16258  and  17457,  it,  as  well  as  other 
parties,  may  wish  to  request  further 
modiflcatlon  of  the  hearing  issues  at  a 
later  date.  Thus,  ARINC  requests  that  all 
pleadings  by  any  party,  directed  to 
changes  in  the  hearing  issues,  be  ordered 
to  be  filed  within  15  days  after  the  Com- 
mission's order  removing  the  deferred 
hearing  status  of  the  proceeding. 

3.  It  is  the  view  of  the  Commission 
that  the  motion  filed  by  ARINC  makes  a 
reasonable  request,  that  good  cause  has 
been  shown  for  such  delays  in  filing  of 
motions  to  enlarge,  change  or  delete  the 
issues  herein  and  that  a  granting  of 
ARINC 's  present  motion  would  contrib- 
ute to  a  more  orderly  administrative 
procedure  in  this  proceeding. 

Accordingly,  it  is  ordered,  That  the 
"Motion  to  Fix  Date  for  Pleadings  Piir- 
suant  to  Rule  1.229"  is  granted  and  that 
all  pleadings  filed  in  this  proceeding 
pursuant  to  such  rule  shall  be  filed  not 
more  than  15  days  after  publication  in 
the  Federal  Register  of  the  order  by 
which  the  Commission  reinstitutes  the 
hearing  status  in  this  docket. 

Adopted:  Octoljer  2, 1968. 

Released:  October  8, 1968. 

Federal  CoMMtrNiCAXiONS 
Commission,' 
[seal]         Ben  F.  Waple, 

Secretary. 

(FJl.    Doc.    68-12397;    Filed,    Oct.    10,    1968: 
8:47  a.m.] 


(Docket    Nos.    18210-18212;    FCC    e8R--*13] 

REGAL  BROADCASTING  CORP. 
(WHRL-FM)  ET  AL. 

Memorandum  Opinion  and  Order 
Enlarging  Issues 

In  re  applications  of  Regal  Broadcast- 
ing Corp.  (WHRL-FM),  Albany,  N.Y., 
Docket  No.  18210,  FUe  No.  BPH-6054; 
Functional  Broadcasting,  Inc.,  Albany, 
N.Y.,  Docket  No.  18211,  FUe  No.  BPH- 
6124;  WPOW,  Inc.,  Albany,  N.Yn  Docket 
No.  18212,  File  No.  BPH-6129;  for  con- 
struction permits. 


1  CooomlaBloner  Johnson  aheent. 
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1.  The  above-captioned  mutually  ex- 
clusive applications  were  designated  for 
hearing  by  Commission  order,  FCC  68- 
612,  released  June  18,  1968.  That  order 
specified  Suburban  issues  as  to  Regal 
Broadcasting  Corp.  (Regal)  and  WPOW, 
Inc.  (WPOW)  as  well  as  a  standard 
comparative  issue.  WPOW  has  now  re- 
quested the  Board  to  enlarge  the  issues  i 
to  include  the  following : 

(1)  To  determine  the  extent,  if  any, 
to  which  the  proposed  appropriation  by 
Functional  Broadcasting,  Inc.  (Fimc- 
tional),  of  both  subchannels  for  opera- 
tion of  its  Upstate  New  York  "Muzak" 
franchise  and  its  supermarket  "Store- 
cast  Service"  would  foreclose  needed  and 
desired  development  of  FM  stereophonic 
broadcasting  in  the  Albany  area,  or 
otherwise  be  detrimental  to  the  needs 
and  interests  of  the  general  listening 
public. 

(2)  To  determine  whether  Functional 
has,  in  the  operation  of  its  existing  sta- 
tions, subordinated  its  broadcasting 
operations  to  its  backgroimd  music  and 
storecasting  operations  to  an  extent  or 
in  a  maimer  inconsistent  with  the  public 
interest  and.  if  so,  (1)  whether  it  is  qual- 
ified tb  be  a  licensee,  or  (2)  whether  this 
record  refiects  adversely  on  its  com- 
parative qualifications. 

(3)  To  determine  whether  there  are 
significant  needs  in  the  Albany  area  for 
locally  oriented  programing  and,  if  so, 
which  of  the  applicants  is  most  likely  to 
meet  those  needs  on  the  basis  of  present 
proposals  and  past  broadcast  records. 

(4)  To  determine  the  extent,  if  any, 
to  which  a  grant  of  the  application  of 
Functional  would  result  in  an  undesirable 
concentration  of  control  of  FM  broad- 
casting in  Upstate  New  York,  and  partic- 
ularly control  of  "background  music" 
carried  by  multiplex  on  FM. 

All  four  of  the  requested  issues  stem 
from  the  fact  that  Functional  Broadcast- 
ing, Inc.  (Functional) ,  is  a  wholly  owned 
subsidiary  of  Amalgamated  Music  Enter- 
prises, Inc.  Amalgamated  Music  Enter- 
prises also  owns  various  companies 
engaged  in  distribution  of  background 
music  (Muzak)  and  in  storecasting. 
These  companies  have  contracted  with 
the  three  existing  FM  stations  owned  by 
Functional  to  use  their  subsidiary  com- 
munications channels  for  background 
music  and  storecasting.  Moreover,  Punc- 
tional's  application  for  Albany  also  pro- 
poses to  make  the  subsidiary  channels 
available  to  the  associated  companies  for 
background  music  and  storecasting. 

2.  To  the  extent  that  the  first  re- 
quested issue  seeks  to  explore  the  effects 
which  Punctional's  proposal  to  use  both 
subchannels  for  subsidiary  communica- 
tions would  have  upon  its  technical 
ability  to  provide  FM  service  including 


'  The  Board  also  has  before  It  for  con- 
sideration Ck)mment8  on  Motion  to  Elnlarge 
Issues,  filed  Aug.  16,  1968,  by  Regal  Broad- 
casting (3orp.:  Opposition  by  Functional 
Broadcasting,  Inc..  filed  Aug.  22,  1968; 
Broadcast  Bureau's  Conunents  on  Motion  to 
Enlarge  Issues,  filed  Aug.  27,  1968;  and  Reply 
by  WPOW.  Inc..  on  Its  Motion  to  Enlarge 
Issues,  filed  Sept.  9,  1968. 


NOTICES 

stereo  broadcasting  to  the  general  public, 
that  matter  is  dealt  with  in  a  companion 
memorandum  opinion  and  order,  FCC 
68R-414  released  October  8,  1968.  In 
that  memorandum  opinion  and  order  the 
Board  indicated  that  this  question  can  be 
fully  explored  under  the  existing  com- 
parative issue. 

3.  In  support  of  the  second  issue  re- 
quested, WPOW  has  urged  that  the 
broadcast  aspects  of  the  three  existing 
FM  stations  operated  by  Functional  have 
been  subordinated  to  its  background 
music  and  storecasting  businesses;  that 
in  fact  the  programing  of  all  three  sta- 
tions is  now  identical;  and  that  they  are 
operated  as  a  single  station  with  three 
transmitters  in  three  communities  with 
no  consideration  for  the  local  needs  of 
the  communities  involved.  Moreover, 
WPOW  alleges  that  the  program  pro- 
posal contained  in  the  application  for 
each  of  Punctional's  three  existing  sta- 
tions was  very  similar  to  the  pro- 
graming proposals  presently  before  the 
Board  in  Punctional's  application  for  a 
station  in  Albany,  N.Y.  It  notes  further 
that  the  most  recent  renewal  applica- 
tions of  those  stations  indicate  a  pro- 
posal which  is  essentially  91  percent 
music  and  9  percent  news  with  no  speci- 
fic provision  for  any  other  programing 
categories.  Finally  it  alleges  that  each  of 
the  stations  had  originally  proposed  some 
local  live  programing  and  that  not  one 
of  the  three  in  their  most  recent  renewal 
applications  proposes  any  local  live  pro- 
graming. WPOW  particularly  notes  that 
in  the  original  applications  for  Func- 
tional's  stations  a  number  of  programs 
such  as  local  church  services,  university 
round  tables,  high  school  forums,  local 
health  notes,  etc.,  were  proposed,  but 
that  an  examination  of  the  composite 
weeks  submitted  with  tljp  renewal  ap- 
plications of  those  stations  did  not  in- 
dicate that  any  of  the  above-described 
programs  were  included  in  the  program- 
ing for  that  week.  In  response  to  this 
Functional  has  stated  that  at  the  time 
its  earlier  applications  for  stations  were 
submitted,  FM  was  just  beginning;  that 
it,  as  a  pioneer  in  the  FM  broadcasting 
business,  has  developed  a  number  of  new 
techniques  which  have  contributed  to 
the  success  of  FM;  and  that  it  has  spent 
a  substantial  amount  of  money  to  develop 
a  music  programing  pattern  and  tech- 
nique which  results  in  a  program  offering 
which  is  pleasing  to  a  great  percentage 
of  the  radio  listeners  in  west  central 
New  York  State.  Functional  also  argues 
that  it  is  an  FM  broadcasting  company, 
and  that  it  employs  a  substantial  num- 
ber of  people  to  carry  out  this  business. 
It  concludes  that  it  has  not  and  will  not 
subordinate  its  FM  broadcasting  business 
to  background  music  or  storecasting, 
each  of  which  Is  carried  on  by  a  separate 
corporate  entity  which  gets  no  more  from 
Functional  than  a  contract  right  to  use 
such  channels  for  subsidiary  communica- 
tions. 

4.  In  our  view,  petitioner's  allegations 
do  not  show  that  the  similarities  of  pro- 
graming on  Fimctional's  existing  FM 
stations  necessarily  flow  from  a'  subordi- 
nation of  its  FM  broadcasting  to  its  back- 
ground music  and  storecasting  activities. 
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Nor  can  we  conclude,  absent  additional 
information,  that  the  programing  of 
Fimctional's  existing  stations  is  not  in 
the  public  interest.  However,  the  evi- 
dence of  Fimctional's  failure  to  follow 
through  on  the  proposals  it  has  made  in 
past  applications  raises  serious  questions 
as  to  the  reliability  of  its  present  pro- 
posal. If  we  are  to  compare  Punctional's 
proposal  with  those  of  WPOW  and  Regal, 
we  must  have  some  assurance  that  each 
will  adhere  to  the  proposals  advanced. 
The  questions  thus  raised  can  best  be  re- 
solved in  the  context  of  hearing.  The 
Board  will,  therefore,  add  an  issue  to 
determine  whether  the  Commission  can 
rely  upon  Functional  to  operate  its  sta- 
tion as  proposed. 

5.  The  third  requested  issue  would  in- 
quire whether  there  is  a  special  need  for 
"locally  oriented  programing"  suid,  if  so, 
which  applicant  is  most  likely  to  meet 
those  needs.  This  request  constitutes,  in 
effect,  an  attempt  to  expand  the  com- 
parative inquiry  to  encompass  proposed 
programing.  To  support  this  request, 
WPOW  has  pointed  out  significant  differ- 
ences in  the  percentage  of  the  broadcast 
day  which  each  applicant  proposes  to 
devote  to  locally  oriented  programing. 
Moreover,  WPOW  has  alleged  the  rela- 
tionship between  its  more  extensive 
locally  oriented  programing  proposal  and 
its  efforts  to  ascertain  community  needs 
and  interests."  Accordingly,  the  Board 
will  add  a  comparative  programing  issue 
to  this  proceeding.' 

6.  The  fourth  requested  issue  seeks  to 
explore  alleged  monopolistic  aspects  of 
Fimctional's  proposal  with  special  em- 
phasis on  its  domination  in  the  back- 
ground music  and  storecasting  business 
in  west  central  New  York.  In  our  view 
the  showing  advanced  by  the  petitioner 
is  not  sufficient  to  warrant  the  issue. 
There  is  a  plethora  of  FM  service  in 
the  area  proposed  to  be  served  by  the 
new  Albany  station.  There  is  no  evidence 
of  any  signal  overlap  prohibited  by  the 
rules  among  the  existing  stations  or  the 
existing  stations  and  the  proposed  Al- 
bany station.  Moreover,  it  is  apparent 
from  the  responses  to  this  petition  that 
there  are  a  number  of  other  companies  in 
the  background  music  and  storecasting 
business  in  the  west  central  New  York 
area.  To  the  extent  that  Punctional's 
station  ownership  and  its  distribution 
of  background  music  has  a  bearing  on 
its  comparative  qualifications  to  be  a 
broadcast  licensee,  this  matter  may  be 
explored  under  the  diversification  cri- 
terion of  the  standard  comparative  issue. 
The  requested  issue  will,  therefore,  be 
denied. 

7.  Accordingly,  it  is  ordered.  That  the 
Petition  To  Enlarge  Issues  filed  by 
WPOW,  Inc.,  July  22,  1968,  is  granted  to 
the  extent  indicated  in  this  memoran- 
dum opinion  and  order,  and  denied  in  all 
other  respects. 


•Chapman  Radio,  7  FCC  2d  213,  9  RR  2d 
635  (1967). 

'The  Board's  finding  In  this  matter  Is 
limited  to  the  allegations  In  the  pleadings 
here  before  It.  The  questions  presented  by 
the  Suburban  Issue  are  not  reached. 
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8.  It  is  further  ordered.  That  the  Issues 
in  this  proceeding  are  enlarged  as 
follows : 

I  a  >  To  determine  the  extent  to  which 
FM  stations  licensed  to  Functional 
Broadcasting,  Inc.  have  In  operation  de- 
\iated  from  the  proposals  made  In  their 
respective  applications  and,  in  light  of 
the  facts  so  ascertained,  to  determine 
whether  Functional  Broadcasting,  Inc.'s 
proposal  for  a  new  FM  station  at  Albany, 
NY.,  can  be  relied  upon. 

(b)  To  determine  significant  differ- 
ences with  respect  to  the  manner  in 
which  the  applicants  propose  to  meet  es- 
tablished FM  program  needs  of  Albany, 
N.Y. 

9.  It  is  further  ordered.  That  the  bur- 
den of  proceeding  with  the  introduction 
of  evidence  and  burden  of  proof  under 
Issue  (a)  above  will  be  on  Functional 
Broadcasting,  Inc. 

Adopted:  October  4,  1968. 

Released:  October  8, 1968. 

Federal  Communications 
Commission,' 
'   [SEAL]         Ben  p.  Waple, 

Secretary. 

IPJl.    Doc.    68-12398:    PUed,    Oct.    10.    1968: 
8:47  ajn.) 


>  Board  Member  Berkemeyer  abstaining. 


[Docket  N06.  18210-18212;  PCC  68R-4141 

REGAL  BROADCASTING  CORP. 
(WHRL-FM)  ET  AL. 

Memorandum  Opinion  and  Order 
Enlarging  Issues 

In  re  applications  of  Regal  Broad- 
casting Corp.  (WHRL-FM),  Albany, 
NY..  Docket  No.  18210,  File  No.  BPH- 
6054:  Functional  Broadcasting,  Inc.,  Al- 
bany. NY..  Docket  No.  18211,  FUe  No. 
BPH-6124;  WPOW,  Inc..  Albany.  N.Y., 
Docket  No.  18212,  File  No.  BPH-6129; 
for  construction  permits. 

1.  The  above-captloned  mutually  ex- 
clusive applications  for  a  new  FM  station 
in  Albany,  N.Y.,  were  designated  for 
hearing  by  Commission  Order,  FCC  68- 
612,  released  June  18,  1968.  That  order 
Included  a  Suburban  issue  as  to  Regal 
Broadcasting  Corp.  (Regal)  and  WPOW, 
Inc.  (WPOW) ,  and  a  standard  compara- 
tive issue.  Functional  Broadcasting.  Inc. 
(Functional)  filed  a  petition  to  enlarge 
comparative  Issues  on  July  22,  1968,'  re- 
questing the  following  issues: 

<1)  To  determine,  upon  examination 
of  the  circumstances  under  which 
WPOW,  Inc.,  voluntarily  relinquished 
opportunities  to  provide  nighttime  serv- 
ice over  Radio  Station  WHAZ,  Troy,  N.Y.. 
whether  a  compsirative  demerit  should 
be  assessed  against  WPOW.  Inc. 

(2)  To  determine  on  a  comparative 
basis  the  significant  differences  between 
the  applicants  with  respect  to  the  efforts 


1  The  Board  also  has  before  It  oppositions 
filed  by  Regal  Broadcasting  Corp.  on  Aug.  16, 
1968.  and  by  WPOW,  Inc..  on  Aug.  20,  1968; 
comments  by  Broadcast  Bureau  filed  Aug.  20, 
1968;  and  a  reply  by  Functional  Broadcast- 
ing. Inc..  filed  Sept.  9,  1968. 
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made  by  each  applicant  to  ascertain  the 
needs  aad  interests  of  the  community 
and  area  each  projHjses  to  serve. 

(3)  To  determine.  In  light  of  repre- 
sentations made  in  the  programing  pro- 
posals at  Regal  Broadcasting  Corp.  and 
WPOW,  line,  whether  their  respective 
programing  proposals  can  be  relied 
upon.      I 

(4>  To  determine  whether  any  com- 
parative preference  ought  to  be  accorded 
to  Functional  Broadcasting,  Inc.,  by  vir- 
tue of  superior  utilization  of  technical 
facilities! 

(5)  To  determine  on  a  comparative 
basis  the  significant  differences  between 
the  applicants  with  respect  to  proposed 
programing. 

The  r^uested  issues  will  be  considered 
seriatim, 

2.  Th0  first  Issue  requested  by  Func- 
tional aftses  from  a  series  of  negotiations 
among  WPOW,  Inc.  (WPOW),  Rens- 
selaer Polytechnic  Institute  (WHAZ), 
and  The  Forward  Association,  Inc. 
(WEVDl .  each  of  which  was  the  licensee 
of  a  ratiio  station  operating  on  1330 
kHz,  Rensselaer  operating  WHAZ  in 
Troy,  NiY.,  and  WPOW  and  WEVD  In 
Jlew  York  City.  These  three  stations 
shared  time  on  the  frequency.  There  were 
some  disagreements  among  the  licensees 
as  to  tl^  proper  time  sharing  arrange- 
ments aid  Rensselaer  proposed  to  assign 
the  daymme  operation  of  WHAZ  to  Troy 
Record  po.  and  its  nighttime  share  of 
the  operating  hours  to  WEVD  for  use  in 
New  Ycirk  City.  WPOW  objected  and 
asked  td  be  made  a  party  to  the  arrange- 
ments. After  correspondence  among  the 
parties  ind  the  Commission,  a  new  pro- 
posal was  presented  whereby  WPOW 
would  piurchase  WHAZ's  daytime  oper- 
ation aikd  the  nighttime  hours  (from  6 
p.m.  to, midnight  each  Monday)  would 
be  disti-ibuted  between  WPOW  and 
WEVD  ito  be  used  in  each  Instance  in 
New  Yofk  City.  WPOW  paid  $40,000  and 
WEVD  115.000  for  the  nighttime  operat- 
ing tima  formerly  used  by  WHAZ  in  Troy. 
This  proposal  was  approved  by  the  Com- 
mission and  WPOW,  Inc.,  became  the  li- 
censee bf  WHAZ,  June  14,  1967.  Based 
on  the  fbregoing  facts.  Functional  argues 
that  W^W  deliberately  bargained  away 
an  opportunity  to  provide  nighttime 
service  to  the  Albany  area  and  that  con- 
sequently an  issue  looking  toward  a  com- 
parative demerit  to  WPOW  should  be 
included  in  this  proceeding. 

3.  In  the  Board's  view  the  factual  al- 
legatioils  advanced  by  Fimctlonal  do  not 
warranrthe  Inclusion  of  such  an  issue. 
There  4re  no  allegations  of  misconduct 
on  the  Jart  of  WPOW,  nor  are  there  any 
allegations  which  would  warrant  a  con- 
clusion that  WPOW  would  not  be  a  suit- 
able licensee  of  an  FM  station  in  Albany. 
The  fa^t  that,  in  settling  a  three-way 
dispute  I  concerning  the  sharing  of  1330 
kHz,  the  Commission  approved  an  ar- 
rangemient  which  resulted  in  the  use  at 
New  York  City  of  six  nighttime  hours 
per  wedk,  which  were  formerly  available 
for  use;  to  Troy,  does  not  warrant  con- 
slderatk>n  in  this  proceeding.  Accord- 
ingly, t  le  requested  issue  will  be  denied. 

4.  Functional  notes  that  the  Commis- 


sion included  a  Suburban  issue  £is  to  both 
Regal  and  WPOW.  It  then  asserts  that 
since  no  Suburbsui  issue  was  Included  as 
to  Fimctlonal 's  proposal,  a  prima  facie 
case  for  an  issue  looking  toward  compar- 
ative consideration  of  the  efforts  made 
by  the  respective  applicants  to  ascertain 
the  needs  of  the  community  they  propose 
to  serve  is  appropriate  imder  the  doc- 
trine set  forth  In  Chapman  Radio  and 
Television  Co..  7  FCC  2d  213.  9  RR  2d 
635  (1967),  and  other  cases  following 
that  rationale.  In  support  of  this  posi- 
tion Functional  further  alleges  that  its 
comprehensive  demographic  study  (in- 
cluding information  concerning  recrea- 
tional and  cultural  facilities,  age  distri- 
bution of  the  population,  labor  forces, 
income,  housing,  and  other  pertinent 
data) ,  its  personal  Interviews  of  376  per- 
sons selected  at  random  in  the  Albany 
area,  its  telephone  survey  of  475  persons. 
Its  complete  analysis  of  the  radio  signals 
available  to  the  community,  and  its  sur- 
vey of  20  government,  civic,  educational, 
business,  or  religious  leaders  in  Albany 
is  in  marked  contrast  to  the  efforts  of  its 
competitors.  In  response  to  this  request 
Regal  has  taken  the  position  that  as  the 
licensee  of  an  existing  FM  station  it  is  in 
a  position  to  be  fuUy  informed  of  the 
needs  and  interests  of  the  FM  audience 
In  Albany.  Moreover,  It  argues,  the 
studies  relied  upon  by  Functional   are 

nothing  more  than a  carefully 

orchestrated  program  to  achieve  pre- 
conceived results  •  •  *."  Thus,  Regal 
argues.  Functional  has  failed  to  make 
the  showing  required  by  Chapman,  supra, 
for  the  inclusion  of  the  requested  issue. 
WPOW  states  that  it  does  not  oppose  the 
issue  requested  by  Functional  but  would 
prefer  to  see  the  matter  explored  by  the 
inclusion  of  a  general  Suburban  issue  as 
to  Functional.  Thus  each  applicant  would 
be  confronted  with  a  similar  issue.  The 
Board  agrees  with  the  Bureau's  sugges- 
tion that  the  allegations  in  this  petition 
indicate  that  an  evidentiary  inquiry  may 
well  establish  significant  differences  in 
the  efforts  put  forth  by  each  of  the  ap- 
plicants to  ascertain  the  program  needs 
of  the  community  It  proposes  to  serve. 
We  do  not.  however,  concur  with  the  Bu- 
reau's suggestion  that  the  comparative 
efforts  Issue  should  be  held  in  abeyance 
until  after  a  showing  by  each  of  the 
other  parties  pursuant  to  the  Suburban 
Issue."  Such  a  procedure  does  not  appear 
to  afford  any  particular  advantage  and 
may  well  result  in  imdue  delay  in  the 
ultimate  disposition  of  the  matter.  An 
issue  to  explore  as  a  comparative  matter 
the  efforts  made  by  each  of  the  appli- 
cants to  ascertain  the  needs  of  the  com- 
munity it  proposes  to  serve  wiU,  there- 
fore, be  inclu(ied. 

5.  Functional  has  requested  an  issue 
to  determine,  in  hght  of  the  representa- 
tions made,  whether  programing  pro- 
posals of  Regal  auid  WPOW  can  be  relied 
upon.  In  support  of  this  request.  Func- 
tional asserts  that  as  to  WPOW  it  pro- 
poses a  substantial  percentage  of  local 
live  programs,  and  that  It  has  budgeted 


'  Azalea  Corp.,  10  PCC  2d  3«4,  11  RR  2d  541. 


only  $30,000  for  its  first  year  of  opera- 
tion; that  the  production  of  such  pro- 
grams requires  extensive  editorial  super- 
vision by  talented  people,  and  that  con- 
sequently it  cannot  be  expected  that 
WPOW  will  in  fact  present  the  program 
schedule  it  has  proposed.  P^irther  Func- 
tional alleges  that  Regal's  reliance  on  its 
existing  programing  is  a  basically  In- 
adequate showing,  and  that  there  Is  no 
factual  foimdation  upon  which  the  Com- 
mission can  base  a  judgment  as  to  that 
api>Ucant's  proposed  programing.  These 
allegations  do  not  warrant  the  Inclusion 
of  the  requested  Issue  as  to  Regal  or 
WPOW.  In  its  Policy  Statement  on  Com- 
parative Broadcast  Hearings,'  the  Com- 
mission stated  that  no  independent  fac- 
tor or  likelihood  of  effectuation  of  pro- 
posals will  be  utilized.  Thus.  Functional's 
allegations  regarding  WPOW  actually  re- 
late to  its  financial  qualifications  and 
the  adequacy  of  its  stafiBng  proposal.  To 
the  extent  that  Fimctional  is  suggesting 
that  WPOW  may  not  have  estimated 
sufficient  funds  to  meet  its  first  year's 
cost  of  operation,  Functional's  allega- 
tions fall  short  of  the  specificity  and 
substantiation  required  by  section  1.229 
(c)  of  the  Commission's  rules.  Thus 
based  on  the  allegations  here  before  It, 
the  Board  finds  no  justification  for  In- 
clusion of  such  an  Issue.* 

6.  Functional  has  pointed  to  the  Com- 
mission's Policy  Statement  on  Compara- 
tive Broadcast  Hearings,  supra,  noting 
particularly  that  In  comparative  cases 
the  efficiency  aspects  of  the  various  en- 
gineering proposals  should  be  considered, 
taking  Into  accoimt  all  aspects  of  the 
service  proposed  in  determining  which 
of  the  applicants  should  be  preferred. 
Further.  P\mctional  noted  that  the  Com- 
mission has  already  Indicated  that  the 
comparative  consideration  in  this  case 
will  take  into  account  the  differences  in 
the  proposed  service  areas  of  the  three 
applicants.  F\mctional  then  suggests  that 
since  it  proposed  "a  concept  of  total  ra- 
dio." it  should  receive  a  comparative 
preference  for  this  Eispect  of  its  proposal. 
In  support  of  this  position  Functional 
notes  that  it  will  offer  FM  programing 
24  hours  per  day  on  the  main  channel,  a 
"Muzak"  service  on  the  first  subchannel, 
and  on  the  second  subchannel  will  pro- 
vide a  storecasting  service  from  9  a.m. 
to  6  pjn.  during  the  weekdays,  and  a 
stereo  broadcasting  service  from  6  pjn. 
until  9  a.m.  weekdays  and  24  hours  per 
day  during  the  weekends.  Thus,  argues 
Functional,  the  maximum  possible  com- 
munication services  will  be  provided  by 
its  proposed  use  of  the  frequency.  Fur- 
thermore It  notes  that  It  has  proposed 
both  vertical  and  horizontal  polarization 
for  better  reception  throughout  its  entire 
service  area.  In  opposition  to  this  request, 
it  is  argued  that  the  principal  objective 
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to  be  achieved  by  the  use  of  the  channels 
assigned  to  FM  broadcasting  Is  the  op- 
timum FM  service  to  the  general  public 
and  that  Functional's  proposed  use  of  the 
subchannels  for  Muzak  and  storecasting 
is  at  the  expense  of  daytime  FM  stereo, 
Monday  through  Friday.  Moreover,  It  Is 
argued  that  the  extensive  subsidiary  use 
of  the  FM  frequency  to  some  extent  di- 
minished the  quality  of  the  FM  signal 
broadcast  on  the  primary  channel,  thus 
adversely  affecting  reception  at  the  outer 
edges  of  the  predicted  service  area.  In 
view  of  these  conflicting  arguments  and 
allegations,  it  appears  that  the  matter 
can  best  be  resolved  in  the  hearing  proc- 
ess. Such  hearing  is  not  precluded  by 
section  73.294(b)  of  the  rules.  The  ques- 
tions which  will  be  explored  do  not  deal 
with  the  public  interest  aspects  of  the 
programing  of  F\inctionars  Subsidiary 
Commimications  Authorization  (SCA) 
but  rather  with  the  technical  aspects  of 
the  applicant's  abilities  to  provide  an  FM 
broadcast  service.  Including  stereo  serv- 
ice, to  the  general  public.  In  these  cir- 
cumstances, the  technical  aspects  of  each 
of  the  proposals  may  be  explored  under 
the  efficiency  criterion  of  the  standard 
comparative  issue,  particularly  the  ef- 
fects of  Functional's  proposed  subsidi- 
ary uses  upon  its  ability  to  provide  FM 
service,  including  FM  stereo,  to  the  gen- 
eral public' 

7.  Functional  has  also  requested  the 
inclusion  of  an  issue  looking  toward  com- 
parison of  the  significant  differences 
among  the  applicants  with  respect  to 
their  proposed  programing.  In  a  compan- 
ion memorandum  opinion  and  order.  FCC 

68Rr-413.  released  October  8.  1968. 

FCC  2d ,  the  Board  added  a  com- 
parative programing  issue.  Functional's 
request  is  therefore  moot. 

8.  It  is  ordered.  That  the  petition  to 
enlarge  comparative  issues,  filed  by 
Functional  Broadcasting,  Inc.,  July  22, 
1968,  is  granted  to  the  extent  indicated 
herein  and  denied  In  all  other  respects. 

9.  It  is  further  ordered.  That  the  is- 
sues in  the  above-captioned  prcx;eeding 
are  enlarged  to  include  the  following 
issue: 

To  determine  on  a  comparative  basis 
whether  there  are  significant  differences 
among  the  applicants  with  respect  to  the 
efforts  made  by  each  applicant  to  ascer- 
tain the  needs  and  interests  of  the  com- 
munity it  proposes  to  serve. 

Adopted:  October  4, 1968. 

Released :  October  8,  1968. 

Federal  CoMsnTNicATioNS 
Commission, 
[seal]        Ben  F.  Waple, 

Secretary. 

1P.R.   Doc.    68-12399;    Piled.   Oct.    10,    1968; 
8:47  a.m.] 


fCOEKAL  lECISTEl, 
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•On  Sept.  17,  1968,  the  Board  granted 
Functional's  petition  requesting  a  staffing 
Issue  against  WPOW  in  the  instant  proceed- 
ing, POC  68R-386, PCC  2d 
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FEDERAL  HOME  LOAN  BANK  BOARD 

[H.C.  No.  6| 

GREAT  SOUTHERN  CORP. 

Notice  of  Receipt  of  Application  for 
Permission  To  Acquire  Control  of 
Zions  Savings  and  Loan  Association 

October  8,  1968. 
Notice  is  hereby  given  that  the  Federal 
Savings  and  Loan  Insurance  Corporation 
has  received  an  application  from  the 
Great  Southern  Corp.,  Houston,  Tex.,  on 
behalf  of  itself  and  its  parent  companies. 
Great  Southern  Life  Insurance  Co., 
Houston,  Tex.,  and  the  Greenwood  Corp., 
Houston,  Tex.,  for  permissioji  to  acquire 
control  of  the  Zions  Savings  and  Loan 
Association,  Salt  Lake  City,  Utah,  an  in- 
sured institution,  imder  the  provisions  of 
section  408(e)  of  the  National  Housing 
Act,  as  amended  (12  U.S.C.  1730<a) )  and 
section  584.4  of  the  Regulations  for  Sav- 
ings and  Loan  Holding  Companies  '12 
CFR  584.4).  The  proposed  acquisition 
would  be  effected  by  the  purchase  of  98 
percent  of  the  guarantee  stock  of  the 
Zions  Savings  and  Loan  Association  from 
the  Zions  Utah  Bancorporation  of  Nevada 
by  the  State  Savings  and  Loan  Asso- 
ciation, Salt  Lake  City,  Utah,  a  wholly 
owned  subsidiary  of  the  Great  Southern 
Corp.  Comments  on  the  proposed  acquisi- 
tion should  be  submitted  to  the  Director, 
Office  of  Examinations  and  Supervision, 
Federal  Home  Loan  Bank  Board,  Wash- 
ington, D.C.  20552.  within  30  days  of  the 
date  this  notice  appears  in  the  Federal 
Register. 


'  In  another  memorandum  opinion  and 
order,  the  Board  deals  with  related  questions 
concerning  Punctional's  proposed  subsidi- 
ary uses.  See  PCC  68R-413  released  October  8, 
1968, PCC  2d . 


[SEAL] 


Jack  Carter, 
Secretary. 


(P.R.    Etoc.    68-12394;    Piled,    Oct.    10.    1968; 
8:46  am.] 


FEDERAL  MARITIME  COMMISSION 

BLUE  STAR  LINE,  LTD.,  AND 
PORT  LINE  LTD. 

Notice  of  Agreement  Filed  for 
Approval 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act.  1916.  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  1321  H  Street  NW.. 
Room  609;  or  may  inspect  agreement  at 
the  offices  of  the  District  Managers.  New 
York,  N.Y.,  New  Orleans.  La.,  and  San 
Francisco,  Calif.  Comments  with  refer- 
ence to  an  agreement  including  a  request 
for  hearing.  If  desired,  may  be  submitted 
to  the  Secretary.  Federal  Maritime  Com- 
mission, Washington,  D.C.  20573,  with- 
in 20  days  after  publication  of  this  notice 
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in  the  FsDKRAL  Recistsr.  A  copy  of  any 
such  statement  should  also  be  forwarded 
to  the  party  filing  the  agreement  (as  in- 
dicated hereinafter)  and  the  comments 
should  indicate  that  this  has  been  done. 
Notice  of  agreement  filed  for  approval 
by: 

Edmund  C.  Smith.  Esq..  Casey,  Lane  &  Mlt- 
tendorf.  26  Broadway.  New  York,  NT. 
10004. 

Agreement  9748.  between  Blue.  Star 
Line,  Ltd.,  and  Port  Line,  Ltd.,  appoints 
Blue  Star  Port  Lines.  Ltd.,  to  act  as  agent 
for  the  parties  in  New  Zealand  for  the 
solicitation  and  booking  of  cargoes,  col- 
lection of  freights,  and  adjustment  of 
sailing  schedules  of  vessels  in  New  Zea- 
land ports. 

Dated:  Octobers.  1968. 

By  order  of  the  Federal  Maritime 
Commission. 

Thomas  List, 
SecTCtary. 

[PJt.    Doc.    68-13409:    FUed.    Oct.    10.    1968; 
8:48ajn.l 


FEDERAL  POWER  COMMISSION 

[Docket  Noe.  G-3162.  etc.l 

JEANNE  WASHBURN  HOLLEMAN 
ET  AL. 

Notice  of  Applications  for  Certificates, 
Abandonment  of  Service  ancl  Peti- 
tions To  Amend   Certificates  ^ 

October  1,  1968. 

Take  notice  that  each  of  the  Applicants 
listed  herein  has  filed  an  application  or 
petition  pursuant  to  section  7  of  the  Nat- 
ural Gas  Act  for  authorization  to  sell 
natural  gas  in  interstate  commerce  or 
to  abandon  service  as  described  herein, 
all  as  more  fully  described  in  the  respec- 
tive applications  and  amendments  which 
are  on  file  with  the  Commission  and  open 
to  public  inspection. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis- 
sion. Washington.  DC.  20426.  in  accord- 
ance with  the  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10)  on  or  before 
October  25,  1968. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
all  applications  in  which  no  protest  or 
petition  to  intervene  is  filed  within  the 
time  required  herein  if  the  Commission 
on  its  own  review  of  the  matter  believes 
that  a  grant  of  the  certificates  or  the  au- 
thorization for  the  proposed  abandon- 
ment is  required  by  the  public  conven- 
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lence  an4  necessity.  Where  a  protest  or 
petition  for  leave  to  intervene  Is  timely 
filed,  or  where  the  Commission  on  its 
own  motion  believes  that  a  formal  hear- 
ing is  required,  further  notice  of  such 
hearing  will  be  duly  given:  Provided, 
however.  That  pursuant  to  S  2.56.  Part  2, 
Statement  of  Genersil  Policy  and  Inter- 
pretaUons.  Chapter  I  of  Title  18  of  the 
Co*' 2  of  Federal  Regulations,  as  amended, 
all  permanent  certificates  of  public  con- 
venience and  necessity  granting  appli- 
cations, filed  after  July  1,  1967,  without 
further  notice,  will  contain  a  condition 
precludiikg  any  filing  of  an  increased 
rate  at  $  price  In  excess  of  that  desig- 


'  Tills  notice  doe«  not  provide  for  conaoU- 
datlon  for  hearing  of  the  several  matters 
covered  herein. 
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nated  for  the  particular  area  of  produc- 
tion for  the  period  prescribed  therein  im- 
less  at  the  time  of  filing  of  protests  or 
petitions  to  intervene  the  Applicant  in- 
dicates in  writing  that  it  Is  imwilling  to 
accept  such  a  condition.  In  the  event 
Applicant  is  unwilling  to  accept  such  con- 
dition the  application  will  be  set  for 
formal  hearing. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
xmnecessary  for  Applicants  to  appear  or 
be  represented  at  the  hearing. 

Kknneth  F.  Plumb, 
Acting  Secretary. 


Ap{dlcant 


PoTcbaaer,  field,  and  location 


Priee  per  Met 


Pres- 
■ure 
base 


..  Jeanne  Washburn  HoUeman, 
c/o  Wilbur  J .  HoUeman. 
National  Bank  of  Tulsa 
Bklg.,  Tulsa.  Dkla.  74103 
(partial  abandooment). 

..  M.  H.  MaiT,  2500  Republic 
National  Bank  Rldg., 
Dallaj.  Tei.  75201 
(partial  abandonment). 

..  Cities  Senrio'  Oil  Co..  Cities 
Serrioe  Bldg..  Barttesville. 
Okla.  74003  (partial  abandon- 
ment). 

..  Charles  K.  Williams,  c/o 
Wilbur  J.  HoUeman.  Na- 
tional Bank  o(  Tulsa  Bide., 
Tulsa.  Okla.  74108  (partial 
abandonment). 

. .  Pan  American  Petroleum 
Corp.  (Operator)  et  al.,' 
Post  Office  Box  591,  Tulss, 
Okla.  74102. 

-.  Lincoln  Converse  Co.,  1106 
Southland  Center.  Dallas, 
Tei.  75201. 

..  Alco  OU  &  Gas  Corp.  (Oper- 
ator) et  al. .  Post  Office 
Box  52027.  DCS.  LaFayette, 
La.  70501. 

..  Ashland  Oil  A  Refining  Co., 
Post  Office  Box  18695,  Okla- 
homa Ciity,  Okla.  73116. 

..  N.  O.  Clark,  c'o  DaCoste 
Smith,  Jr.,  attorney,  135 
Main  Ave.,  Weston,  W.  Va. 
28452. 

..  Monsanto  Co..  1300  Main  St., 

Houston.  Tex.  77002. 
.  Lewis  E.  and  Clyde  L.  Warner, 
Alma,  W.  Va.  26320. 

..  W.  C.  McBride,  Inc. ,  e/o  James 
F.  McCarthy,  attorney, 
25  North  Brentwood  Blvd., 
Clayton.  Mo.  63105. 

..  Texota  Oil  Co.  (Operator) 
et  ai.,  Sll  San  Jacinto  Bldg., 
Houston,  Tex.  77002. 


A.  A.  Pursley.  Box  51,  Leroy, 
W.Va.  25252. 

Appalaebian  Exploration  & 
Development,  Inc.,  Post 
Office  Box  1473,  Charleston, 
W.  Va.  25325. 

Crown  Petroleum,  Inc.  c/o 
Sherman  S.  Poland .  attorney , 
Ross.  Marsh,  and  Foster.  725 
15th  St.,  NW.,  Washington, 
DC  200ns. 

Joseph  Rubin.  Box  6357, 
Charleston,  W.  Va. 


Stanley-nager,  c/o  Joseph  H. 

Haiter,  Huntington,  W.  V». 

28700. 
SheU  Oil  Co.,  50  West  50th  St., 

New  York,  N.Y.  10039. 


Filing  cod^:  A— Initial  service. 
B— Abandonment. 
C— Amendment  to  add  acreage. 
D— Amendment  to  delete  aereace. 
E— Succession. 
F— Partial  succession. 
See  footdotes  at  end  of  table. 


Mississippi      River     Transmission  0) 

Corp.,    West    UnionvlUe    Field, 
Lincoln  Parish,  La. 


.do m       - 


Northern  Natural  Gas  Co.,  Eumont  O  — 

Field,  Lea  County,  N.  Mei. 

Mississippi      River     Transmlssloll  O  

Corp.,    West    UnlonvUle    Field, 
Lincoln  Parish,  La. 

El  Paso  Natural  Gas  Co.,  House  'laO         14.65 

Abo  Field,  Lea  County,  N.  Mei. 

Mississippi     River     Transmission  (')  - - 

Corp.,    West    UnlonvUle    Field, 

Lincoln  Parish,  La.  ..,,»„, 

El  Paso  Natural  Gas  Co.,  acreage  17.7  16.026 

in  San  Juan  County,  Utah. 

Michigan  Wisconsin  Pipe  Line  Co.,  '15.0         14.68 

Dacoma,  Southeast  Field,  AlfaUa 

County,  Okla.  „  ,         ,,  ^, 

Equitable  Gas  Co.,  Hacker's  Creek  28. 0         15. 325 

District,  Lewis  County,  W.  Va. 

Arkansas  Louisiana  Gas  Co.,  Ar-  18.0        14.65 

komaArea,  HaskeU  County,  Okla. 
A.   A.    Pursley,   acreage   in   Tyler  •  19. 615     18.328 

County,  W.Va.  '17.664 

Arkansas  Louisiana  Gas  Co.,  Cam-  16.0         14.66 

eron  Field  Area,  Le  Flore  County, 

Okla. 

Arkansas  Louisiana  Gas  Co.,  acre-  16.0         14.65 

age  in  Franklin,  Sebastian,  Logan, 

and    Scott    Counties.    Ark.;    Le 

Florp,    HaskeU,    Latimer.    Pitts- 
burg,   Atoka.    Coal.    Sequoyah, 

and  Mcintosh  Counties,  Okla.  , 

The  Manufacturers  Light  A   Heat  20.596      15.328 

Co.,  acreage  in  Tyler  County,  W. 

Va. 
United  Fuel  Gas  Co.  J'oca  District  M.0         15.328 

Kanawha  County,  W.  Va. 

Panhandle  Eastern  Pipe  Line  Co.,  •  17. 0         14. 65 

acreage  in  Ellis  County,  Okla. 


Consolidated   Gas   Supply   Corp.,   Uneconomical 

Ravenswood     District,     Jackson 

County,  W.  Va.  ^  ^         „  ^, 

Consolidated    Gas    Supply    Corp.,  28.0         15.326 

Weston   District,  Lewis  Coanty, 

W.Va. 
Texas  Eastern  Transmission  Corp.,  a.!8        16.02* 

Vermilion    Block   164    Field,  Ofl- 

sbore,  Louisiana. 
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Docket  No.  and 
date  filed 


AppUoant 


VvJtSbaatt,  field,  and  kxatloa         Priee  per  Mcf 


Pies- 
mre 
base 


Clii9-2fl7 Sabine  CD  Industries,  Inc.,  e/o 

\  7-5-68*  Harry  C.  Marberry,  attorney, 

2207  First  National  Bldg., 
Oklahoma  City,  Okla.  73101 

Clfi9-268 Sabine  OU  Industries,  Inc. 

((i-lU337)  (successor  to  Southwest  OU 

r  7-5-88  Industries,  Inc.'"). 

CIfi9-2e9 Spartan  Gas  Co.,  Post  Office 

A  9-1&-68  Box  766,  Charleston,  W.  Va. 

25323. 

0169-270 Commonwealth  Gas  Corp., 

A  9-18-68  Post  Office  Box  1433,  Charlee- 

ton,  W.  Va.  25325. 

CI69-271 Alan  L.Lamb  and  Clifton  GaU, 

A  9-16-68  C/o  Monnet,  Hayes,  BuUis, 

Urubb  A  Thompson,  1719 
First  National  Bldg.,  Okla- 
homa City,  Okla.  73102. 

CI69-272 Nielson  Enterprises,  Inc.,  c/o 

A  9-18-68  Gordon  L.  Llewelb-n,  attor- 

ney, 900  Southland  Center, 
Dallas,  Tex.  75201. 

CI69-273 L.  L.  WilkinsE  A  O  Co. 

(O-15066)  (successor  to  Tenneoo  OU 

(U-17863)  Co.  etal.),  Box757,  Heald- 

7  9-11-68  ton,  Okla.  73438. 

CI69-274 E.  C.  Ware,  Post  Office  Box 

A  9-16-68  7348,  Beauty,  Ky.  41203. 

CI69-275 TrioOUA  Gas  Co.,  Inc.,  Box 

B  9-16-68  264,  West  Union,  W.  Va. 

26456. 

CI69-276 Haught  Drilling  Co.  (successor 

(G-84n)  to  Bowser  Gas  A  OU  Co.), 

F  9-13-68  c/o  L.  E.  Haught,  attorney, 

SmlthvUle,  W.  Va.  26178. 

CI09-278 VUcing  Drilling  Co.  (successor 

I C 160-497)  to  Marathon  Oil  Co.) ,  900 

F  4-11-68  Northeast  Loop  Expressway, 

San  Antonio,  Tex.  7S209. 

CI69-279 Viking  DriUing  Co.  (successor 

1 1 ',-18384)  to  Mobil  OU  Corp.). 

F  4-11-68 


Northern  Natural  Gas  Co.,  Mocane 
Laveme  Field,  Beaver  Coimty, 
Okla. 

do 


United  Fuel  Gas  Co.,  Poca  District, 
Kanawha  County,  W.  Va. 

do 


Michigan  Wisconsin  Pipe  Line  Co., 
Laveme  Field,  Harper  County, 
Okla. 


Northern  Natural  Gas  Co.,  Mocane 
Field,  Harper  County,  Okla. 

Lone  Star  Gas  C^.,  Katie  Field, 
Garvin  County,  Okla. 


17.0 


1165 


l&O 

14.66 

28.0 

15.32S 

28w0 

16.828 

•17.0 

14.66 

•17.0 


14.65 


ia25        14.65 


23.0 


United  Fuel  Gas  Co.,  acreage  in 

Knott  County,  Ky. 
Consolidated   Gas   Supply   Corp.>    Uneconomical 

New  Milton  District,  Doddridge 

County,  W.  Va. 
PennioU  United,  Inc.,  acreage  in 

Ritchie  (bounty,  W.  Va. 


12.0 


Florida  Gas  Transmission  Co., 
Citrus  Grove  Field,  Matagorda 
County,  Tei. 

do 


16.0 


16.0 


15.325 


15.325 


14.68 


14.65 


1  The  properties  from  which  sales  are  proposed  to  be  abandoned  wlU  be  acquired  by  Purchaser  lor  use  as  under- 
ground storage. 

■  Well  is  no  longer  capable  of  producing  commercial  volumes  of  gas  Into  Buyer  s  line. 

1  By  letter  dated  Aug.  23,  1968,  Applicant  expressed  willingness  to  accept  permanent  autborizatioa  eondittoned 
S3  Opinion  No.  468,  as  modified  by  (jpinion  No.  468-A. 

'  SeU  also  receives  payment  for  Uquid  products  recovered,  based  on  percent  of  vahia. 

'  Plus  B.t.u.  adjustment.  _  .         _  , 

<  Sale  from  March  1965  to  September  1966  to  The  Manufacturers  Light  and  Heat  Co.  and  from  September  1966  to 
November  1966  to  Dtmn-Mar  OU  and  Gas  Co. 

'  Sale  from  November  1966  to  February  1967  to  Dunn-Mar  OU  and  Gas  Co.  and  from  February  1967  to  A.  A.  Pursley. 

'  .'Subject  to  upward  and  downward  B.t.u.  adjustment. 

•  For  acreage  acquired  from  Southwest  OU  Industries,  Inc.  No  certificate  filing  was  ever  made  by  Southwest  to 
eover  subject  acreage. 

'« Successor  in  interest  to  Anadarko  Production  Co.  Southwest  never  made  succession  filing  to  cover  subject  acreage. 

[P.R.  Doc.  68-12308;  Piled,  Oct.  10,  1968;  8:45  a.m.] 


[Docket  No.  RI67-113] 

WILLIAM  HARVEY  DENMAN  ET  AL. 

Notice  Postponing  Oral  Argument 

October  4, 1968. 

William  Harvey  Denman,  Trustee,  et 
al.  V.  J.  M.  Huber  Corp.,  Docket  No.  RI67- 
113;  Mobil  Oil  Corp.  v.  Carl  F.  Matzen 
et  al..  Docket  No.  RI67-114;  Western 
Natural  Gas  Co.  v.  Elmer  Hennigh  et  al.. 
Docket  No.  RI67-310;  Pan  American 
Petroleum  Corp.  v.  Leland  C.  Waechter 
et  al.,  Docket  No.  RI67-400. 

On  September  26,  1968,  counsel  for 
Carl  F.  Matzen  et  al.,  Elmer  Hennigh 
et  al.,  and  Leland  C.  Waechter  et  al., 
landowner  defendants  in  the  above- 
designated  matter,  filed  a  motion  to  con- 
tinue the  oral  argument  presently  sched- 
uled for  October  21,  1968.  No  objections 
to  the  motion  have  been  filed. 

Notice  is  hereby  given  that  the  oral 
argument  presently  scheduled  to  com- 
mence at  10  a.m.  (e.d.t.),  on  October 
21,  1968,  is  postponed  to  10  a.m.  (e.s.t.), 
November  25,  1968,  in  a  hearing  room  of 
the  Federal  Power  Commission,  441  G 
Street  N.W.,  Washington,  D.C. 


By  direction  of  the  Commission. 


Kenneth  F.  Plumb, 
Acting  Secretary. 


[PJl.  Doc. 


68-12369;    FUed, 
8:45  SJn.] 


Oct.    10,    1968; 


[Docket  No.  RP69-61 

EL  PASO  NATURAL  GAS  CO. 

Order  Providing  for  Hearing,  Suspend- 
ing Proposed  Revised  TariflF  Sheets 
and  Providing  Hearing  Procedures 

October  4, 1968. 

El  Paso  Natural  Gas  Co.  (El  Paso) ,  on 

September  6,  1968,  filed  proposed  changes 

in  its  presently  effective  FPC  Gas  Tariff, 

Original  Volume  No.   1.*  The  proposed 


>  Propoecd  revlsecl  tariff  sheets :  Ninth  Re- 
vised Sheet  No.  27-B;  Tenth  Revlaed  Sheet 
No.  27-1;  Eleventh  Revised  Sheet  Noa.  11-A 
and  34;  TweUth  Revised  Sheet  Noe.  4.  17. 
18.  and  27-E;  Fourteenth  Revised  Sheet  Nos. 
6  and  8;  Fifteenth  Revised  Sheet  Nos.  19  and 
36;  and  Sixteenth  Revised  Sheet  Noe.  10  and 
11. 
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changes  would  result  in  an  estimated  in- 
crease in  jurisdictional  revenues  of 
$29,677,486  annually.  The  changes  are 
proposed  to  become  effective  October  7, 
1968. 

El  Paso  states  that  the  principal  rea- 
sons for  its  proposed  increase  are  a  need 
for  a  7.5  percent  rate  of  return,  increased 
Federal,  State,  and  local  taxes,  and  in- 
creased costs  of  labor,  material,  and 
supplies. 

El  Paso  urges  that  if  the  proposed 
changes  in  its  tariff  are  suspended  that 
the  suspension  period  be  no  longer  than 
1  day  beyond  the  proposed  effective  date. 
In  support  of  its  motion  El  Paso  alleges 
that  since  1960  it  has  reduced  its  rates 
by  some  $45  million  annually  despite  ris- 
ing costs  during  this  period.  El  Paso 
alleges  that  if  the  suspension  exceeds 
1  day  it  will  suffer  irreparable  injury  be- 
cause of  the  increased  costs.  Good  cause 
has  not  been  shown  for  shortening  the 
suspension  period  permitted  by  the  Nat- 
ural Gas  Act. 

A  review  of  the  filing  indicates  that 
certain  issues  are  raised  therein  which 
require  development  in  an  evidentiary 
proceeding.  The  proposed  increased  rates 
and  charges  have  not  been  shown  to  be 
justified  and  may  be  unjust,  unreason- 
able, unduly  discriminatory,  or  pref- 
erential, or  oitherwlse  unlawful. 

We  contemplate  that  some  of  the  issues 
involved  In  this  proceeding  may  be  sus- 
ceptible of  hearing  and  decision  within 
the  5-month  suspension  period  or  shortly 
thereafter.  In  order  that  the  collection 
and  refunding  of  any  possible  exsess 
charges  may  be  avoided  or  limited,  we 
will  prescribe  a  procedure  under  which 
such  issues  may  be  tried  in  an  initial 
phase  of  the  hearing. 

The  Commission  finds: 

(1)  It  is  necessary  and  proper  !n  the 
public  interest  and  aid  in  the  enforce- 
ment of  the  provisions  of  the  Natural 
Gfis  Act  that  the  Commission  enter  upon 
a  hearing  concerning  the  lawfulness  of 
the  rates  and  charges  contained  in  El 
Paso's  FPC  Gas  Tariff,  as  proposed  to 
be  amended,  and  that  the  proposed  tariff 
sheets  listed  above  be  suspended,  and  use 
thereof  be  deferred  as  herein  provided. 

(2)  It  is  necessary  and  proper  in  the 
public  interest  and  to  aid  in  the  enforce- 
ment of  the  provisions  of  the  Natural  Gas 
Act  that  the  disposition  of  this  proceed- 
ing be  expedited  in  accordance  with  the 
procedures  set  forth  below. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gsis  Act,  particularly  sections  4 
and  15  thereof,  the  Commission's  rules 
of  practice  and  procedure,  and  the  reg- 
ulations under  the  Nautral  Gas  Act  (18 
CFR  Ch.  I),  a  public  hearing  shall  be 
held  commencing  October  17,  1968,  at 
10  a.m.,  e.s.t..  In  a  hearing  room  of  the 
Federal  Power  Commission,  441  G  Street 
NW.,  Wtishington,  D.C,  concerning  the 
lawfulness  of  the  rates,  charges,  classi- 
fications and  services  contained  in  El 
Paso's  FPC  Gas  Tariff,  as  proposed  to  be 
amended. 

(B)  Pending  such  hearing  and  de- 
cision thereon.  El  Paso's  proposed  revised 
tariff  sheets  listed  above  are  hereby  sus- 
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pended  and  the  use  thereof  is  deferred 
until  March  7.  1969,  and  until  such  fur- 
ther time  as  they  are  made  effective  in 
the  manner  prescribed  by  the  Natural 
Gas  Act. 

<C)  At  the  hearing  on  October  17, 
1968.  El  Paso's  prepared  testimony 
•  Statement  P>  filed  and  served  on  Sep- 
tember 20.  1968,  together  with  its  entire 
rate  filing  as  submitted  and  served  on 
September  6.  1968,  shall  be  admitted  to 
the  record  as  El  Paso's  complete  case-in- 
chief  as  provided  in  the  Commission's 
regulations,  §  154.63(e)  <1),  and  Order 
No.  254.  28  FPC  495,  496. 

(D)  Following  admission  of  El  Paso's 
complete  case-in-chief,  the  parties  shall 
present  their  views  and  the  Presiding 
Examiner,  in  the  exercise  of  his  discre- 
tion, shall  determine  whether  there  shall 
be  an  initial  phase  and,  if  so,  which  issues 
shall  be  heard  therein.  If  he  determines 
that  there  shall  be  cm  Initial  phase  hear- 
ing, he  shall  fix  dates  for  service  of  Staff's 
and  Intervenors"  evidence  and  El  Paso's 
rebuttal  evidence  on  such  issues :  fix  dates 
for  witnesses  to  appear  for  adoption  of 
their  testimony  and  to  stand  cross- 
examination  thereon;  and  proceed  with 
such  hearing  as  expeditiously  as  feasible. 

(E)  Presiding  Examiner  Max  L.  Kane, 
or  any  other  designated  by  the  Chief  Ex- 
aminer for  that  purpose  (see  Delegation 
of  Authority.  18  CFR  3.5(d)  ),  shall  pre- 
side at  the  hearing  in  this  proceeding; 
shall  prescribe  relevant  procedural  mat- 
ters not  herein  provided:  and  shall  con- 
trol this  proceeding  in  accordance  with 
the  policies  expressed  in  §  2.59  of  the 
Commission's  rules  of  practice  and 
procedure. 

By  the  Commission. 

[SKALl  Kenneth  P.  Plumb, 

Acting  Secretary. 

[VH.    Doc     68-12370;    Piled,    Oct.    10,    1968; 
8:45  ajn.j 


NOTICES 

stanc  Ing  promissory  notes')  will  be  used, 
amoi^g  other  things,  to  pay  in  part  the 
expenditures  to  be  made  in  1968  and 
1969  In  connection  with  the  Applicant's 
const  ruction  program. 

Prtticipal  items  in  Applicant's  1969 
const^ction  program  include  $150,000 
for  efectric  production  facilities,  $6,079,- 
000  for  electric  transmission  facilities 
and  $9,718,000  for  electric  distribution 
facilijties. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should,  on  or  before  Octo- 
ber 25,  1968,  file  with  the  Federal  Power 
Comiiission.  Washington.  D.C.  20426, 
petitions  or  protests  in  accordance  with 
the  -equirements  of  the  Commission's 
rules  of  practice  and  procedure  (18  CFR 
1.8  or  1.10).  The  application  is  on  file 
and  available  for  public  inspection. 

Kenneth  F.  Plumb, 
Acting  Secretary. 

[P.R.    Doc.    68-12371;    Piled,    Oct.    10,    1968; 
8:45  ajn.] 


[Docket  No.  E-74451 

NORTHERN  STATES  POWER  CO. 
Notice  of  Application 

October  4,  1968 

Take  notice  that  on  September  30, 
1968,  Northern  States  Power  Co.  (Ap- 
plicant), filed  an  application  seeking 
an  order  pursuant  to  section  204  of  the 
Federal  Power  Act  authorizing  the  is- 
suance of  up  to  $13  million  in  short  term 
promissory  notes. 

Applicant  Is  incorporated  in  Wisconsin 
with  its  principal  business  office  at  Eau 
Claire.  Wis.,  and  is  engaged  in  the  elec- 
tric utility  business  in  the  State  of 
Wisconsin. 

The  securities  to  be  issued  will  consist 
of  promissory  notes  issued  to  commercial 
banks  to  mature  not  more  than  12 
months  after  the  date  of  their  issue  or 
renewal  and  in  any  event  not  later  than 
December  31.  1970,  and  will  not  be  for 
resale  to  the  public. 

The  proceeds  from  the  bank  borrow- 
ings made  by  Applicant  during  the  bal- 
ance of  1968  and  during  1969  (except 
for  the  renewal  or  refunding  of  out- 


I  Docket  No.  CP69-861 

TENNESSEE  GAS  PIPELINE  CO. 
Notice  of  Application 

October  3.  1968. 

Taike  notice  that  on  September  27, 
1 968 j  Tennessee  Gas  Pipeline  Co.,  a  divi- 
sion of  Tenneco  Inc.  (Applicant) ,  Post 
OfiBct  Box  2511,  Houston,  Tex.  77001. 
filed  I  in  Docket  No.  CP69-S6  an  applica- 
tion, pursuant  to  section  7(c)  of  the 
Natural  Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  delivery  of  natural  gas  to  Algonquin 
Gas  Transmission  Co.  (Algonquin)  at  an 
existing  interconnection  of  the  pipeline 
facilities  of  Algonquin  and  Applicant 
near  Mahwah,  N.J.,  for  the  account  of 
Consolidated  Edison  Company  of  New. 
York.  Inc.  ^Consolidated  Edison),  an 
exismng  customer  of  Applicant,  all  as 
more  fully  set  forth  in  the  application 
whioh  is  on  file  with  the  Commission  and 
operf  to  public  inspection. 

Tae  application  states  tiwt  a  trans- 
portation service  has  been  agreed  upon 
whereby  Applicant  will  deliver  to  Algon- 
quin! up  to  9.000  Mcf  per  day  of  its  exist- 
ing I  authorized  CD  and  SS  contract 
quantities  of  natural  gas  at  an  existing 
interconnection  between  the  pipelines  of 
Applicant  and  Algonquin  near  Mahwah, 
N  J.  [Algonquin  will  transport  and  deliver 
equivalent  daily  quantities  to  Consoli- 
datefa  Edison  at  Peekskill.  N.Y.  At  this 
poinit.  Consolidated  Edison  will  accept 
delivery  of  the  gas  into  its  system  for 
distiibutlon  and  consumption  by  the 
ultimate  consumer. 

The  application  further  states  that, 
except  for  possible  minor  modifications 
of  tfce  existing  metering  facilities  at  the 
interconnection  of  Applicant's  and  Al- 
gonquin's pipeline  near  Mahwah,  NJ., 
Applicant  will  not  be  required  to  con- 
struct any  facilities  to  render  this  service 
nor  will  the  rendering  of  this  service 
jeoiiardize  Applicant's  ability  to  render 
serv  Ice  presently  authorized  by  the  Com- 
misi  ion  to  its  existing  customers. 


Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis- 
sion, Washington.  DC.  20426,  in  accord- 
ance with  the  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  4.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(5  157.10)  on  or  before  October  31,  1968 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com- 
mission's rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  If  no  protest  or  petition 
to  intervene  is  filed  within  the  time  re- 
quired herein,  if  the  Commission  on  its 
own  review  of  the  matter  finds  that  a 
grant  of  the  certificate  is  required  by  the 
public  convenience  and  necessity.  If  a 
protest  or  petition  for  leave  to  intervene 
is  timely  filed,  or  if  the  Commission  on 
its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of  such 
hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or  be 
represented  at  the  hearing. 

Kenneth  F.  Plumb. 
Acting  Secretary. 

|F.R.    Doc.   68-12372;    Piled,    Oct.    10,    1968; 
8:45  ajn.] 


FEDERAL  TRADE  COMMISSION 

NATIONAL  CONSUMER   PROTECTION 
AND  EDUCATION 

Notice  of  Hearing 

Notice  Is  hereby  given  that  the  Fed- 
eral Trade  Commission  will  hold  a  public 
hearing  before  the  Commission  on  No- 
vember 12,  13,  21,  22,  25,  26,  1968,  and  on 
Mondays  and  Tuesdays  weekly  thereafter 
so  long  as  hearing  sessions  are  necessary, 
which  hearing  will  afford  representatives 
of  Federal,  State,  and  local  governments, 
consumer-interest  organizations,  legal 
assistance  groups,  trade  associations,  and 
the  consuming  public  an  opportunity  to 
present  their  views  and  comments  con- 
cerning national  consumer  protection 
and  education.  The  hearing  sessions  will 
be  in  Room  532  of  the  Federal  Trade 
Commission  Building,  Pennsylvania  Ave- 
nue at  Sixth  Street  NW.,  Washington, 
D.C,  and  all  sessions  will  be  open  to  the 
general  public.  Should  circumstances  so 
dictate,  sessions  after  November  12,  1968, 
may  be  held  in  the  Auditorium  of  the 
Smithsonian  Institution's  Museum  of 
Natural  History.  Hearing  sessions  will 
run  from  9:30  a.m.  to  12:30  p.m.,  est., 
daily. 

As  announced  In  a  general  press  re- 
lease of  July  8,  1968,  which  received  wide 
dissemination  through  the  news  media, 
comments,  views,  and  suggestions  and 
notifications  of  the  desire  to  appear  at 
the  hearing  were  asked  to  be  filed  by  In- 
terested parties  with  the  Commission 
Secretary,  preferably  during  the  months 
of  July  and  August  1968.  This  submis- 
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sion  period  was  established  because  of 
the  Commission's  need  to  have  an  oCacial 
schedule  formulated  as  soon  as  possible 
and  because  of  its  desire  to  ascertain  the 
depth  of  interest  of  groups  and  persons 
involved  in  the  consumer  protection  and 
education  areas  prior  to  the  hearing  it- 
self. In  addition  to  general  notification, 
special  invitations  were  issued  to  persons 
and  groups  who  specifically  inquired 
concerning  the  hearing  and  to  organiza- 
tions having  interests  in  consumer  pro- 
tection, whose  interests  were  brought  to 
the  attention  of  the  Commission's  staff. 

Information  received  in  the  study  of 
the  D.C.  Consumer  Protection  Program 
indicates  that  consumers  are  frequently 
confused  and  deceived  by  the  use  of 
numerous  techniques  designed  for  the 
purpose  of  luring  the  consumer  into  a 
purchase.  Similarly,  the  study  report  re- 
veals that  failure  -of  some  merchants  to 
adequately  reveal  the  full  amount  of  pur- 
chase price  and  financing  charges  Is  an- 
other practice  by  means  of  which  the 
consumer  is  victimized.  Problems  of  re- 
tail merchants,  especially  those  operating 
in  the  lower-income  areas,  were  also 
revealed.  As  the  Commission  believes 
that  such  practices  probably  also  are 
found  in  many  areas  throughout  the 
Nation,  it  is  holding  the  subject  hearing 
for  the  basic  purpose  of  obtaining  the 
views  of  concerned  parties  to  assist  it 
in  reaching  a  determination  as  to  what 
action  the  Commission  may  take  in  the 
public  interest  under  the  statutes  ad- 
ministered by  it  and  as  to  what  specific 
proposals  the  Commission  might  wish  to 
make  to  the  U.S.  Congress,  to  State  and 
local  governments  and  to  appropriate 
consumer-oriented  groups  for  the  pur- 
pose of  effecting  improved  consimier 
protection  and  education  on  a  nation- 
wide scale. 

Among  the  subjects  which  are  open 
for  discussion  and  comment  at  the  hear- 
ing are: 

1.  Corrective  action.  What  kind  of  cor- 
rective action  is  needed  to  provide  maxi- 
mum consumer  protection.  This  line  of 
discussion  is  to  Include  establishment  by 
the  Federal  Trade  Commission  and  other 
agencies  and  organizations  of  special 
consumer  complaint  ofiQces  to  elicit,  re- 
ceive, and  analyze  reports  of  unfair  or  de- 
ceptive practices  by  which  the  consumer 
is  victimized  and  the  development  of 
liaison  arrangements  between  the  Com- 
mission and  consumer-minded  organiza- 
tions such  as  the  Office  of  Economic  Op- 
portunity, Neighborhood  Legal  Services 
offices,  and  others. 

2.  Guidance  of  and  liaison  action  with 
consumers  and  consumer  groups.  Guid- 
ance of  consumers  and  consumer  groups 
and  establishment  of  liaison  programs 
involving  consumers  and  national,  local, 
and  regionl  consumer  protection  and  ed- 
ucation groups.  Social  and  economic  as- 
pects in  this  area  may  be  considered. 
The  problems  of  low-Income  consumers 
are  of  particular  interest. 

3.  Dissemination  and  distribution  of 
commission  materials.  Improved  dissem- 
ination and  content  of  Commission  ma- 
terials pertaining  to  consumer  protec- 
tion and  the  value  of  such  distribution. 
Also  of  Interest  Is  the  increased  distri- 
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bution  of  materials  by  State,  local,  and 
private  consumer  groups. 

4.  Guidance  of  retail  merchants. 
Guidance  of  and  supplying  of  Informa- 
tion to  retail  merchants,  especially  those 
who  are  selling  to  low-income  groups. 
Information  and  comment  in  this  area 
may  involve  attempts  to  help  business- 
men avoid  unfair  or  deceptive  acts  and 
practices  by  the  use  of  advice,  definitive 
guidance,  or  distribution  or  information 
supplied  by  the  Federal  Trade  Commis- 
sion as  well  as  by  State  and  local  con- 
sumer boards  and  agencies  charged  with 
the  administration  of  State  laws  and 
local  regulations  and  ordinances 
respectively. 

Due  to  the  overwhelming  response  to 
the  invitation  announced  in  thp  earlier 
press  release,  the  Commission  has  limited 
the  time  for  making  oral  statements  to 
twenty   (20)    minutes  per  organization. 

When  the  record  of  the  hearing  has 
been  completed,  the  data,  views  or  argu- 
ments presented  orally  and  in  writing 
will  be  available  for  examination  by  in- 
terested parties  at  the  Federal  Trade 
Commission,  Washington,  D.C,  and 
comments  thereon  may  be  filed. 

Issued:  October  10.  1968. 

By  the  Commission. 

[seal]  Joseph  W.  Shea, 

Secretary. 

[P.R.   Doc.   68-12408;    Piled,   Oct.    10,    1968; 
8:48  a.m.] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[70-4389] 

AMERICAN  ELECTRIC  POWER  CO., 
INC.  AND  MICHIGAN  GAS  UTILITIES 
CO. 

Notice  of  Filing  of  Posteffective 
Amendment  Regarding  Sale  of  Gas 
Utility  Assets  to  Nonafflliate  and 
the  Issue,  Sale  and  Acquisition  of 
Securities  Related  Thereto 

October  7,  1968. 
Notice  is  hereby  given  that  American 
Electric  Power  Co.,  Inc.  ("AEP"),  New 
York,  N.Y.,  a  registered  holding  company, 
its  public -utility  subsidiary  company, 
Michigan  Gas  and  Electric  Co.  C'MGE") , 
and  Michigan  Gas  Utilities  Co.  ("MGU") . 
Monroe,  Mich.,  a  nonaffiliated  gas  utility 
company  and  an  exempt  holding  com- 
pany, have  filed  with  this  Commission  a 
posteffective  amendment  to  a  joint  appli- 
cation-declaration pursuant  to  the  Public 
Utility  Holding  Company  Act  of  1935 
("Act")  regarding  a  proposal  by  AEP  to 
cause  MGE  to  effect  the  disposition  of  Its 
gas  properties  to  MGU.  Sections  6,  7,  9, 
10,  and  12(c)  of  the  Act  and  Rules  42,  43, 
44,  45,  and  46  have  been  designated  as 
applicable  to  the  proposed  transactions. 
All, interested  persons  are  referred  to  the 
posteffective  amendment,  which  Is  sum- 
marized below,  for  a  complete  statement 
of  the  proposed  transactions. 
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On  July  24, 1967  the  Commission  issued 
its  findings  and  opinion  and  order  (Hold- 
ing Company  Act  Release  No.  15800) ,  au- 
thorizing AEP  (a)  to  acquire  522,193 
shares  of  $2  ptir  value  common  stock  of 
MGE  from  MGU  at  a  price  equal  to  the 
cost  of  the  shares  to  MGU,  including 
commissions,  (b)  to  acquire  at  a  price  of 
$115  per  seven  such  shares,  all  shares  of 
MGE  common  stock  tendered  pursuant  to 
an  offer  which  AEP  proposed  to  make  to 
MGE  shareholders  other  than  MGU,  (c) 
to  pay  an  additional  $15  per  seven  such 
shares  to  those  persons  from  whom 
shares  were  purchased  by  MGU  pursuant 
to  a  tender  offer,  (d)  to  purchase  shares 
of  MGE  common  stock  in  the  open  mar- 
ket or  otherwise  at  a  price  of  $115  per 
seven  such  shares,  plus  applicable  com- 
missions, contemporaneously  with,  or 
within  a  6-month  period  following  the 
purchase  of  shares  under  the  proposed 
tender  offer,  and  (e)  to  dispose  of  the  gas 
utility  properties  of  MGE  to  MGU,  pur- 
suant to  the  terms  and  provisions  of  an 
agreement,  dated  July  1,  1966,  between 
AEP  and  MGU  ("agreement") . 

The  Commission  in  Its  findings  and 
opinion  and  order  of  July  24,  1967,  re- 
served jurisdiction,  among  other  things, 
with  respect  to  (1)  further  requisite  ap- 
provals by  the  Commission  in  connection 
with  the  proposed  transactions  relating 
to  the  gas  properties  of  MGE,  (11)  all 
accounting  entries  to  be  made  in  connec- 
tion with  the  proposed  transactions,  and 
(ill)  tax  recitals  requested  by  AEP  in 
connection  with  the  Commission's  ap- 
proval of  the  proposed  transfer  of  the  gas 
properties  of  MGU. 

Since  July  24,  1967.  AEP  has  acquired 
the  522.193  shares  of  common  stock  of 
MGE  previously  owned  by  MGU  and  has 
purchased,  through  the  tender  offer  and 
purchases  in  the  open  market  authorized 
by  the  Commission,  additional  shares  of 
common  stock  of  MGE  so  that  at  Sep- 
tember 15, 1968,  AEP  owned  an  aggregate 
of  1,405,235  shares,  or  approximately 
98.2  percent,  of  the  outstanding  shares  of 
common  stock  of  MGE. 

AEP  and  MGE  propose  to  sell  the  MGE 
gas  properties  to  MGU.  and  for  this  pur- 
pose AEP  proposes  to  organize  MacLane 
Gas  Co.  ("MGC")  under  the  laws  of 
Michigan.  MGC  will  purchase  the  MGE 
gas  properties  and,  as  Indicated  below, 
will  issue  and  sell  to  AEP  its  securities, 
which  AEP  will  sell  to  MGU.  Tbe  gas 
assets  to  be  transferred  by  MGE  to  MGC. 
as  defined  in  the  agreement  consist,  in 
brief,  of  the  gas  plant  and  property  of 
MGE,  certain  common  property  of  MGE 
to  be  agreed  upon  by  AEP  and  MGU.  the 
capital  stock  of  Michigan  Gas  Explora- 
tion Company,  a  wholly  owned  subsidiary 
company  of  MGE,  together  with  certain 
current  or  other  miscellaneous  assets  of 
MGE  related  to  its  gas  business. 

The  proposed  transactions,  which  will 
be  consummated  concurrently  on  the 
date  of  closing,  will  be  as  follows: 

(1)  MGC  will  issue  and  sell  to  AEP,  for 
cash,  (a)  $10  million  principal  amount  of 
demand  notes  of  MGC,  bearing  interest 
at  an  annual  rate  equal  to  one-half  of  1 
percent  plus  the  prime  commercial  loan 
rate  from  time  to  time  of  Manufacturers 
Hanover  Trust  Co.,  and  (b>   4  million 
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shares  of  common  stock,  par  value  $1 
per  share,  of  MGC.  for  a  consideration 
equal  to  the  gas  assets  purchase  price, 
referred  to  hereinafter,  less  the  principal 
amount  of  the  demand  notes.  AEP  will 
transfer  to  MGU,  for  cash,  such  MGC 
demand  notes  and  common  stock  at  the 
same  price,  plus  the  incidental  costs  of 
incorporating  MGC. 

(2>  MGE  will  sell  the  MGE  gas  assets 
to  MGC  for  cash  at  a  price  of  $20,696,456. 
Such  price  represents  an  amount  which 
AEP  and  MGU  agree  would  have  been 
payable  by  MGU  for  the  gas  properties 
had  the  purchase  been  consummated  on 
December  31.  1967.  It  reflects  the  esti- 
mated price  of  $18,400,000  as  of  Decem- 
ber 31.  1966  'as  indicated  in  the  Com- 
mission's prior  findings  and  opinion. 
Holding  Company  Act  Release  No.  15800, 
p.  10)  as  adjusted  primarily  for  property 
additions  during  the  year  1967:  and  is 
subject  to  further  adjustments  with  re- 
spect to  a  number  of  items,  principally 
additions  to  gas  plant  of  MGE  to  the 
closing  date. 

<  3  >  Certain  of  the  gas  assets  to  be  sold 
are  subject  to  the  lien  of  MGE's  inden- 
ture, and  to  secure  from  the  trustee  under 
the  Indenture  a  release  of  such  proper- 
ties, MGE  will  deposit  with  the  trustee 
the  cash  received  from  MGC  and.  in  ad- 
dition, a  purchase  money  mortgage  and 
related  note,  issued  by  MGC.  maturing  in 
90  days,  giving  MGE  a  first  lien  on  the 
gas  assets  released  from  the  lien  to  secure 
the  amount  of  a  postclosing  adjustment 
not  to  exceed  $750,500. 

( 4  >  MGE  will  withdraw  so  much  of  the 
cash  deposited  with  the  trustee  as  may  be 
allowed  under  the  provisions  of  its  in- 
denture by  certification  to  the  trustee 
of  unused  net  expenditures  for  bondable 
property.  It  is  stated  that  as  of  Decem- 
ber 31.  1967.  after  giving  effect  to  deduc- 
tions applicable  to  its  1968  obligations 
under  the  maintenance  and  sinking  fund 
provisions  of  the  indenture.  MGE  had 
available  approximately  $18,400,000  of 
unused  net  expenditures  for  bondable 
property. 

(5)  MGE  8dso  proposes  to  redeem  its 
4.40  percent  and  4.90  percent  series  of 
cumulative  preferred  stock,  both  $100 
par  value,  at  the  redemption  prices  of 
$102  and  $100.  respectively.  As  of  Decem- 
ber 31, 1967,  MGE  had  outstanding  14.000 
shares  of  its  4.40  percent  series  and  1,562 
shares  of  its  4.90  percent  series. 

(6>  MGE  will  pay  to  AEP  the  amount 
of  open  account  advances  made  by  AEP, 
which  as  of  June  30,  1968  amounted  to 
$3  million.  MGE  also  will  distribute  to 
AEP  such  portion  of  the  funds  with- 
drawn which  MGE  does  not  require  to 
pay  off  current  liabilities.  As  of  June  30, 
1968,  such  funds  amounted  to  $11,076,986. 
The  pro  forma  effect  upon  the  corr>o- 
rate  balance  sheet  of  AEP,  as  of  June  30, 
1968,  of  the  transactions  <  1  >  through  (6> 
will  be  to  reduce  AEPs  investment  in  the 
common  stock  of  MGE  from  a  total  of 
$23,820,101,'  including  purchase  of  the 
minority  interest  in  such  common  stock, 
to  $12,743,115  by  the  payment  in  cash 
of  a  potential  liquidating  dividend  in  the 
amount  $11,076,986  and  to  return  to  AEP 
open  account  advances  previously  made 
to  MGE  in  the  amoimt  of  $3  million. 
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MOE's  pro  forma  capitalization  and 
surplus,  as  of  Jiane  30,  1968,  giving  effect 
to  trte  proposed  transactions,  aggregated 
$12,564,237  and  Included  first  mortgage 
bonds  of  $5,050,000,  or  40.2  percent  there- 
of, ^nd  common  stock  and  surplus  of 
$7,514,237,  or  59.8  percent  thereof.  Elec- 
tric jutility  plant  of  MGE  is  stated  on 
its  books  at  original  cost.  Such  plant,  on 
a  pno  forma  basis,  as  of  the  same  date, 
was!  $13,795,066.  Depreciation  reserve 
amojonted  to  $3,363,277  or  24.4  percent  of 
total  electric  plant. 

It  I  is  stated  that  the  Michigan  Public 
Service  Commission  has  jurisdiction  with 
respect  to  the  Issuance  and  sale  by  MGC 
of  ills  common  stock  and  demand  notes 
and  the  purchase  money  mortgage  and 
rela(«d-  note.  It  is  further  represented 
that  no  other  State  commission  and  no 
Federal  conmfiission,  other  than  this 
Commission,  has  jurisdiction  over  the 
prop  osed  transactions. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  Octo- 
ber 24.  1968,  request  in  writing  that  a 
healing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or  law 
rais(^  by  said  posteffectlve  amendment 
which  he  desires  to  controvert;  or  he  may 
request  that  he  be  notified  if  the  Com- 
mission should  order  a  hearing  thereon. 
Any]  such  request  should  be  addressed: 
Secretary.  Securities  and  Exchange  Com- 
misiion,  Washington,  D.C.  20549.  A  copy 
of  !uch  request  should  be  served  per- 
sonally or  by  mail  (airmail  if  the  person 
belEg  served  is  located  more  than  500 
mil<s  from  the  point  of  mailing)  upon 
the  applicants-declarants  at  the  above- 
stated  addresses,  and  proof  of  service 
(by  affidavit  or,  in  case  of  an  attorney 
at  luw,  by  certificate)  should  be  filed  with 
the  request.  At  any  time  after  said  date, 
the  application-declaration,  as  amended 
or  as  it  may  be  further  amended,  may  be 
granted  and  permitted  to  become  effec- 
tive as  provided  in  Rule  23  of  the  gen- 
eral niles  and  regulations  promulgated 
under  the  Act,  or  the  Commission  may 
grant  exemption  from  such  rules  as  pro- 
vid«<l  in  Rules  20(a)  and  100  thereof  or 
tak(!  such  other  action  as  it  may  deem 
appropriate.  Persons  who  request  a  hear- 
ing i  or  advice  as  to  whether  a  hearing  is 
ordered  will  receive  notice  of  further 
developments  in  this  matter,  including 
thefdate  of  the  hearing  (if  ordered)  and 
anyj  postponements  thereof. 

E  y  the  Commission. 

[pEALl  Qrval  L.  DuBois, 

Secretary. 

Doc.    68-12376;    Piled.    Oct.    10,    1968; 
8:43  a.m.] 
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(Pile  No.  1-28791 

r4>yston  coalition  mines,  ltd. 

Order  Suspending  Trading 

October  7,  1968. 
The  capital  stock  1  cent  par  value  of 
Royston  Coalition  Mines.  Ltd.,  being 
listj;d  and  registered  on  the  Salt  Lake 
Stack  Exchange  pursuant  to  provisions 
of  The  Securities  Exchange  Act  of  1934 
an^all  other  securities  of  Royston  Coali- 


tion Mines,  Ltd.,  being  traded  otherwise 
than  on  a  national  securities  exchange; 
and 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  such  securities 
on  such  exchange  and  otherwise  than  on 
a  national  securities  exchange  is  required 
in  the  public  interest  and  for  the  protec- 
tion of  investors ; 

It  is  ordered.  Pursuant  to  sections  15 
(ci(5»  and  19(a)(4)  of  the  Securities 
Exchange  Act  of  1934,  that  trading  in 
such  securities  on  the  Salt  Lake  Stock 
Exchange  and  otherwise  than  on  a  na- 
tional securities  exchange  be  summarily 
suspended,  this  order  to  be  effective  for 
the  period  October  8,  1968,  through  Octo- 
ber 10,  1968.  both  dates  inclusive. 

By  the  Commission. 

[sEALl  Orval  L.  Dubois, 

Secretary. 

IP.R.    Doc.    68-12375;    Filed,    Oct.    10,    1968; 
8:45  ajn.] 

INTERSTATE  COMMERCE 
COMMISSION 

FOURTH  SECTION  APPLICATIONS 
FOR  RELIEF 

October  8.  1968 
Protests  to  the  granting  of  an  applica- 
tion must  be  prepared  in  accordance  with 
Rule  1100.40  of  the  general  rules  of 
practice  (49  CFR  1100.40)  and  filed 
within  15  days  from  the  date  of  publica- 
tion of  this  notice  in  the  Federal 
Register. 

Long-and-Short  Haul 

FSA  No.  41463— Newsprint  paper  to 
Chicago,  III.  Filed  by  Traffic  Executive 
Association-Eastern  Railroads,  agent 
(E.R.  No.  2923),  for  interested  rail 
carriers.  Rates  on  newsprint  paper,  as 
described  in  the  application,  in  carloads, 
from  Cap-de-la-Madeleine,  Grand'Mere. 
Port  Alfred,  Shawinigan.  and  Trois 
Rivieres,  Quebec,  Canada,  to  Chicago, 
HI. 

Grounds  for  relief— Water  competi- 
tion. 

Tariffs — Supplement  24  to  Canadian 
Nation  Railways  tariff  'ICC  E.543.  and 
supplement  55  to  Canadian  Pacific  Rail- 
way Co.  tariff  ICC  E.2631. 

FSA  No.  41464 — Soda  ash  from  Batoi 
Rouge  and  North  Baton  Rouge,  La.  Piled 
by  O.  W.  South,  Jr.,  agent  (No.  A6057), 
for  interested  rail  carriers.  Rates  on 
sodium  (soda)  ash,  in  bulk,  in  covered 
hopper  cars,  in  carloads,  as  described  in 
the  application,  from  Baton  Rouge  and 
North  Baton  Rouge,  La.,  to  Atlanta.  East 
Point,  and  Fairburn,  Ga. 

Grounds  for  relief — rate  relationship. 

Tariff — Supplement  71  to  Southern 
Freight  Association,  agent,  tariff  ICC 
S-699. 

By  the  Commission. 

[SEAL]  H.  Neil  Garson, 

Secretary. 

(P.R.   Doc.    68-12401;    Filed,    Oct.    10,    1968; 
8:47  ajn.] 
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1  Notice  707] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

October  8,  1968. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
new  rules  of  Ex  Parte  No.  MC-67  (49 
CFR  Part  340)  published  in  the  Federal 
Register,  Issue  of  April  27,  1965,  effec- 
tive July  1,  1965.  These  rules  provide 
that  protests  to  the  granting  of  an  ap- 
plication must  be  filed  with  the  field 
official  named  in  the  Federal  Register 
publication,  within  15  calendar  days  after 
the  date  of  notice  of  the  filing  of  the 
application  is  published  in  the  Federal 
Register.  One  copy  of  such  protest  must 
be  served  on  the  applicant,  or  its  au- 
thorized representative.  If  any,  and  the 
protests  must  certify  that  such  service 
has  been  made.  The  protests  must  be 
specific  as  to  the  service  which  such 
protestant  can  and  will  offer,  and  must 
consist  of  a  signed  original  and  six  copies. 

A  copy  of  the  application  Is  on  file, 
and  can  be  examined  at  the  Office  of  the 
Secretary,  Interstate  Commerce  Com- 
mission, Washington,  D.C,  and  also  In 
the  field  office  to  which  protests  are  to  be 
transmitted. 

Motor  Carriers  of  Property 

No.  MC  23441  (Sub-No.  7  TA),  fUed 
October  3,  1968.  Applicant:  LAY 
TRUCKING  COMPANY,  INC.,  1312  Lake 
Street,  La  Porte,  Ind.  46350.  Applicant's 
representative:  Donald  W.  Smith,  900 
Circle  Tower  Building,  Indianapolis,  Ind. 
46204.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Tractors, 
power  mowers,  hand  mowers,  attach- 
ments, attaching  tools,  and  parts  there- 
for, from  South  Bend,  Ind.,  to  points  In 
Colorado,  Connecticut,  Georgia,  Illinois. 
Kentucky,  Massachusetts,  Maryland, 
Michigan,  New  Mexico,  Missouri,  New 
Jersey.  North  Carolina,  North  Dakota, 
Ohio,  Pennsylvania,  South  Dakota,  Ten- 
nessee, Texas,  Virginia,  West  Virginia, 
Wisconsin,  and  the  District  of  Columbia, 
for  18  0  days.  Supporting  shipper : 
Wheelhorse  Products,  Inc..  515  West  Ire- 
land Road,  South  Bend,  Ind.  Send  pro- 
tests to:  District  Supervisor  J.  H.  Gray. 
Biu-eau  of  Operations,  Interstate  Com- 
merce Commission,  Room  204,  345  West 
Wayne  Street.  Fort  Wayne,  Ind.  46802. 

No.  MC  30844  (Sub-No.  262  TA) ,  filed 
October  4,  1968.  Applicant:  KROBLIN 
REFRIGERATED  XPRESS,  INC.,  Post 
Office  Box  5000,  2125  Commercial  Street, 
Waterloo,  Iowa  50704.  Applicant's  repre- 
sentative: Larry  L.  Strickler  (same  ad- 
dress as  above).  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  trans- 
porting: Foodstuffs,  other  than  frozen, 
from  Aspers,  Pa.,  to  points  in  Kansas, 
Louisiana.  Arkansas.  Oklahoma,  and 
Texas,  for  180  days.  Supporting  shipper: 
Duffy-Mott  Co.,  Inc..  370  Lexington  Ave- 
nue. New  York,  N.Y.  10017.  Send  protests 
to:  Chas.  C.  Blggers,  District  Supervisor, 
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Interstate  Commerce  Commission.  Bu- 
reau of  Operations.  332  Federal  Building, 
Davenport.  Iowa  52801. 

No.  MC  41404  (Sub-No.  79  TA) ,  filed 
October  2.  1968.  Applicant:  ARGO-COL- 
UER  TRUCK  LINES  CORPORATION. 
Post  Office  Box  440.  Fulton  Highway, 
Martin,  Tenn.  38237.  Applicant's  repre- 
sentative: Tom  D.  Copeland  (same  ad- 
dress as  above) .  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting : 
Meats,  meat  products  and  meat  by- 
products, and  articles  distributed  by  meat 
packinghouses  as  described  in  section 
A  and  C  of  appendix  I  to  the  report  in 
Motor  Carrier  Certificates  61  M.C.C.  209 
and  766,  except  hides  and  commodities 
in  bulk,  from  plantsite  of  Reelfoot  Pack- 
ing Co.,  at  Union  City,  Term.,  and  Stor- 
age Facilities  of  Reelfoot  Packing  (Do.,  at 
Humboldt.  Tenn..  to  Chicago.  HI.,  and 
its  commercial  zone,  and  to  Detroit. 
Mich,  and  its  commercial  zone,  for  180 
days.  Supporting  shipper:  Reelfoot  Pack- 
ing Co..  Union  City.  Tenn.  (Frank  Hays. 
Reelfoot  Plant  Manager) .  Send  protests 
to:  William  W.  Garland.  District  Super- 
visor. Interstate  Commerce  Commission. 
Bureau  of  Operations,  390  Federal  Office 
Building.  167  North  Main  Street.  Mem- 
phis. Tenn.  38103. 

No.  MC  43269  (Sub-No.  56  TA), 
filed  October  2,  1968.  Applicant:  WELLS 
CARGO,  INC..  1775  East  Fourth  Street 
89502.  Post  Office  Box  1511,  Reno,  Nev. 
89505.  Applicant's  representative:  Berol, 
Loughran,  and  Geemaert,  100  Bush 
Street,  San  Francisco,  Calif.  94104.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Silver  concen- 
trates, in  semiliquid  form,  in  bulk,  in 
roll -over  dump  truck  equipment,  from 
Leeds.  Utah,  to  Inspiration  Mine,  Inspi- 
ration. Ariz.,  for  150  days.  Supporting 
shipper:  Sierra  Silver  Mining  Co.,  Room 
1905,  100  West  Clarendon  Avenue,  Phoe- 
nix, Ariz.  85013.  Send  protests  tc:  Daniel 
Augustine,  District  Supervisor,  Inter- 
state Commerce  Commission,  Bureau  of 
Operations,  222  East  Washington  Street. 
Carson  City.  Nev.  89701. 

No.  MC  86913  (Sub-No.  26  TA), 
filed  October  2.  1968.  Applicant:  EAST- 
ERN MOTOR  LINES,  INC..  Post  Office 
Box  649.  Warrenton,  N.C.  27589.  Appli- 
cant's representative:  W.  S.  Bugg  (same 
address  as  above) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Fencing,  wooden,  in  sections:  fence 
pickets,  wooden;  poles,  wooden;  and 
posts,  wooden;  whether  or  not  creosoted 
or  otherwise  preservatively  treated,  from 
Scotland  Neck,  N.C,  and  points  within 
25  miles  thereof,  to  points  in  Connecti- 
cut, Delaware,  District  of  Columbia.  Il- 
linois, Indiana,  Michigan.  Massachusetts. 
Maryland,  Maine,  New  Jersey,  New 
Hampshire.  New  York,  Ohio,  Pennsyl- 
vania, Rhode  Island,  Virginia,  Vermont, 
West  Virginia,  Tennessee,  Georgia,  South 
Carolina,  and  Kentucky,  for  180  days. 
Supporting  shipper:  Carolina  Wood  Pre- 
serving Co..  Inc.,  Scotland  Neck.  N.C. 
27874.  Send  protests  to:  Archie  W.  An- 
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drews.  District  Supervisor,  Bureau  of 
Op)erations,  Interstate  Commerce  Com- 
mission, Po§t  Office  Box  10885.  Cameron 
Village  Station.  Raleigh.  N.C.  27605. 

No.  MC  114949  (Sub-No.  2  TA),  filed 
October  4,  1968.  Applicant:  APPOMAT- 
TOX TRUCKING  COMPANY,  INCOR- 
PORATED. Post  Office  Box  714, 
Appomattox.  Va.  24522.  Applicant's  rep- 
resentative: Robert  Boiling  Lambeth, 
Bedford,  Va.  24523.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Lumber,  from  Drakes  Branch,  Va., 
to  Bargersville,  Ind.,  for  180  days.  Sup- 
porting shipper :  Stanley  Land  and  Lum- 
ber Corp.,  Stanleytown.  Va.  24168.  Send 
protests  to:  George  ,S.  Hales,  District 
Supervisor,  Bureau  of  Operations,  215 
Campbell  Avenue  SW..  Roanoke,  Va. 
24011. 

No.  MC  126555  (Sub-No.  10  TA),  filed 
October  2.  1968.  AppUcant:  UNIVERSAL 
TRANSPORT.  INC.,  Post  Office  Box  268. 
Rapid  City,  S.  Dak.  57701.  Applicant's 
representative :  Truman  A.  Stockton,  Jr., 
The  1650  Grant  Street  Building.  Denver, 
Colo.  80203.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Industrial  sand  products.  In  bulk  and  In 
bags,  from  Pringle,  S.  Dak.,  to  points  in 
Montana.  Wyoming,  North  Dakota, 
Nebraska,  Kansas,  Colorado,  and  Utah, 
for  150  days.  Supporting  shipper:  South 
Dakota  Sand  Corp..  Post  Office  Box  38, 
Pringle,  S.  Dak.  57773,  attention:  Robert 
L.  Cullum.  Send  protests  to:  J.  L.  Ham- 
mond, District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Oper- 
ations, Room  369.  Federal  Building. 
Pierre.  S.  Dak.  5750L 

No.  MC  126899  (Sub-No.  33  TA),  filed 
October  2.  1968.  Applicant:  USHER 
TRANSPORT,  INC.,  3925  Ols  Benton 
RoEul,  Post  Office  Box  3051,  Paducah,  Ky. 
42001.  Applicants  representative:  W.  A. 
Usher  (same  address  as  above) .  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  Irregular 
routes,  transporting:  Malt  beverages  and 
incidental  advertising  materials  and 
premiums  when  shipped  with  malt  bev- 
erages, from  Newport,  Ky.,  to  points  In 
Illinois,  Indiana  (except  Delphi,  Good- 
land,  Montlcello,  Evansville,  and  Rens- 
sealaer) ;  Ohio;  Virginia  and  Wesrt  Vir- 
ginia, for  180  days.  Supporting  shipper: 
G.  HeUleman  Brewing  Co.,  Inc.,  925  South 
Third  Street,  La  Crosse,  Wis.  54601,  F.  W. 
liegols.  General  Traffic  Manager.  Send 
protests  to:  William  W.  Garland,  Dis- 
trict Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  390 
Federal  Office  Building,  167  North  Main 
Street.  Memphis,  Tenn.  38103. 

No.  MC  133107  (Sub-No.  2  TA),  filed 
October  4,  1968.  Applicant:  TENOPIR 
TRUCKING,  INC.,  200  GranviUe,  Bea- 
trice. Nebr.  68310.  Applicant's  represen- 
tative: C  E.  Danley.  Box  362.  Beatrice, 
Nebr.  68310.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Canned  goods  and  processed  foods,  un- 
frozen.  from  Muscatine,  Iowa,  to  Lincoln, 
Nebr.,  for  the  account  of  Schnleber  Pine 
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Poods,  Inc.,  for  150  days.  Supporting 
shipper:  Schnieber  Pine  Poods.  Inc..  810 
South  26th  Street,  Lincoln,  Nebr.  68510. 
Send  protests  to :  District  Supervisor  Max 
H.  Johnston,  Bureau  of  Operations,  In- 
terstate Commerce  Commission,  315  Post 
Office  Building,  Lincoln,  Nebr.  68508. 

No.  MC  133208  TA.  filed  October  3, 
1968.  Applicant:  KAYLON  T.  HOWARD, 
Post  Office  Box  647.  Twin  Palls,  Idaho 
83301.  Applicant's  representative:  Ken- 
neth G.  Bergquist,  Post  Office  Box  1775. 
Boise,  Idaho  83701.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Steel  pipe  and  steel  well  casing,  be- 
tween points  in  Idaho,  California,  Ore- 
gon, Washington.  Nevada.  Montana,  Wy- 
oming. Colorado.  Nebraska.  Kansas. 
Oklahoma,  Utah.  Texas  and  port  of  entry 
on  the  international  boundary  line,  be- 
tween the  United  States  and  Canada  at 
or  near  Raymond.  Mont.,  for  180  days. 
Supporting  shipper:  Southwest  Pipe  of 
Idaho,  Inc  .  Post  Office  Box  1301.  Twin 
Palls.  Idaho  83301.  Send  protests  to: 
C.  W.  Campbell,  District  Supervisor,  In- 
terstate Commerce  Commission.  Bureau 
of  Operations.  455  Pederal  Building  and 
VS.  Courthouse.  550  West  Fort  Street, 
Boise,  Idaho  83702. 

By  the  Commission. 

[seal]  H.  Neil  Garson, 

Secretary. 

(PJl.    Doc.    68-12402:    Piled.    Oct.    10.    1968; 
8:47  am  1 


(Notice  225] 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

October  8.  1968. 

Synopses  of  orders  entered  pursuant  to 
section  212(b)  of  the  Interstate  Com- 
merce Act.  smd  rules  and  regulations 
prescribed  thereunder  (49  CPR  Part 
1 132 ) .  appear  below : 

As  provided  in  the  Commission's  spe- 
cial rules  of  practice  any  interested  per- 
son may  file  a  petition  seeking  reconsid- 
eration of  the  following  numbered  pro- 
ceedings within  20  days  from  the  date  of 
publication  of  this  notice.  Pursuant  to 
section  17(8)  of  the  Interstate  Com- 
merce Act.  the  filing  of  such  a  petition 
will  postpone  the  effective  date  of  the 
order  In  that  proceeding  pending  its  dis- 
position. The  matters  relied  upon  by  pe- 
titioners must  be  specified  in  their  peti- 
tions with  particularity. 

No.  MC-PC-70035.  By  order  of  Sep- 
tember 30.  1968.  the  Transfer  Board,  on 
reconsideration,  approved  the  transfer  to 
Vincent   J.   Herzog.   Honesdale,   Pa.,   of 


NOTICES 

the  Operating  rights  in  certificate  No. 
MC-J4828  issued  June  8,  1966,  as  modi- 
fied by  order  entered  May  10,  1968,  to 
Charles  H.  Waldron,  doing  business  as 
Gartland  Motor  Lines,  Poughkeepsie, 
N.Y.,  authorizing  the  transportation  of 
genei  al  commodities,  with  exceptions 
between  Poughkeepsie  and  Barrytown, 
N.Y..  serving  the  intermediate  points  of 
Hyde  Park.  Staatsburg,  and  Rhinecliff, 
N.Y.i  and  between  Poughkeepsie  and 
Garrison,  N.Y..  serving  the  intermediate 
points  of  New  Hamburg.  Chelsea.  Bea- 
con, md  Cold  Springs,  N.Y.,  and  the  off- 
rout<  point  of  Peekskill.  NY.;  and  pack- 
inghouse products,  meats,  meat  products 
and  I  aeat  byproducts,  dairy  products,  and 
articles  distributed  by  meat  packing- 
houses, from  and  to.  and  between  points 
as  specified  in  New  York.  John  M.  Zach- 
ara.  .Post  Office  Box  Z.  Paterson.  N.J. 
07501,  representative  for  applicants. 

n4  MC-PC-70783.  By  order  of  Sep- 
tember 30,  1968,  the  Transfer  Board  ap- 
provlsd  the  transfer  to  Dale  E.  V>iner, 
doing  business  as  Weiner  Truck  'liine, 
Huinixjldt,  Kans.,  of  certificate  in  No. 
MC-0104,  issued  September  30,  1966,  to 
Josebh  P.  Weiner  and  Dale  E.  Weiner, 
a  pa-tnership,  doing  business  as  Weiner 
Brotliers  Truck  Line,  Humboldt.  Kans.. 
authorizing  the  transportation  of:  Gen- 
eral commodities,  with  exceptions,  from 
Kanj;as  City  and  North  Kansas  City,  Mo., 
and  Kansas  City,  Kans..  to  Blue  Mound, 
Kani..  and  points  within  15  miles 
ther(of;  and,  a  wide  variety  of  specified 
cominodities  from,  to,  or  between,  speci- 
fied iK)ints  in  Kansas,  Missouri,  Iowa,  and 
Nebifaska.  Robert  L.  Briley,  Post  Office 
Box  fe49.  Chanute.  Kans.  66720,  attorney 
for  jpplicants. 

NcJ.  MC-FC-70784.  By  order  of  Sep- 
temljer  30,  1968,  the  Transfer  Board  ap- 
provfed  the  transfer  to  Ira  Johns.  Phenix 
City,  Ala.,  of  permit  In  No.  MC-109727 
(Sut-No.  1).  issued  October  18.  1948,  to 
Perri^  Riley,  Phenix  City,  Ala..  Mail  ad-- 
dresj;.  Post  Office  Box  1178.  Columbus, 
Ga.  2 1902;  authorizing  the  transportation 
of :  1  lie  and  clay  products,  between  Phe- 
nix [:ity,  Ala.,  and  points  in  Alabama 
within  10  miles  of  Phenix  City,  on  the 
one  hand.  and.  on  the  other,  points  in 
Geofgia.  Richard  Y.  Bradley.  Post  Office 
Box  469.  Columbus,  Ga.  31902,  attorney 
for  transferee. 

Nd.  MC-PC-707a8.  By  order  of  Sep- 
tember 30,  1968.  the  Transfer  Board  ap- 
provled  the  transfer  to  Milo  Express.  Inc., 
Oak^ont,  Pa.,  of  certificate  of  registra- 
tion jNo.  MC-121009  (Sub-No.  1),  issued 
February  3,  1965.  to  Zigmund  A.  Milos, 
doing  business  as  Milos  Motor  Express, 
Oak|nont,  Pa.,  authorizing  transporta- 
tion in  interstate  or  foreign  commerce 
pura  liant  to  certificate  of  public  conven- 


ience granted  in  Docket  No.  82526, 
Folder  2,  dated  February  9,  1959,  as 
amended  by  Docket  No.  82526,  Folder 
No.  2,  Am-A,  dated  January  30,  1961,  is- 
sued by  the  Pennsylvania  Public  Utility 
Commission.  William  J.  Lavelle,  2310 
Grant  Building.  Pittsburgh.  Pa.  15219, 
attorney  for  applicants. 

No.  MC-FC-70792.  By  order  of  Septem- 
ber 30.  1968,  the  Transfer  Board  approved 
the  transfer  to  Quillian  Jimior  Cauthcn, 
doing  business  as  Cauthen  Gin  and  Bag 
Co..  Monroe,  N.C.,  of  the  certificate  in  No 
MC-15242,  issued  May  2,  1968,  to  B  &  G 
Transport,  Inc.,  St.  Paul,  N.C.,  authoriz- 
ing the  transportation  of:  Peanuts,  to- 
bacco, fertilizer,  fertilizer  materials, 
agricultural  implements,  cotton  yarns, 
household  goods,  cotton,  cotton  seed, 
cotton  seed  products,  built-up  wood,  ply- 
wood, veneer,  insecticides,  and  kaolin 
clay,  from  and  to  or  between  points  as 
specified  in  Delaware,  Georgia,  Maryland, 
New  Jersey,  New  York,  North  Carolina, 
Pennsylvania.  South  Carolina,  Termes- 
see,  'Virginia,  and  the  District  of  Colum- 
bia. Vaughn  S.  Winbome,  1108  Capital 
Club  Building,  Raleigh,  N.C.  27601,  attor- 
ney for  applicants. 

No.  MC-PC-70805.  By  order  of  Sep- 
tember 30,  1968,  the  Transfer  Board  ap- 
proved the  transfer  to  The  Z.  L.  Travis 
Co.,  a  corporation,  Steubenville,  Ohio,  of 
the  certificate  of  registration  in  No.  MC- 
121223  (Sub-No.  1)  issued  July  14,  1965. 
to  Ft.  Steuben  Express  Co.,  a  corporation, 
Steubenville,  Ohio,  evidencing  a  right  to 
engage  in  transportation  in  interstate 
or  foreign  commerce  corresponding  in 
scope  to  the  grant  of  authority  in  certifi- 
cate No.  5100-1  dated  February  2,  1962. 
issued  by  the  Public  Utilities  Commission 
of  Ohio.  A.  Charles  Tell,  100  East  Broad 
Street.  Columbus,  Ohio  43215,  attorney 
for  applicants. 

No.  MC-FC-70810.  By  order  of  Sep- 
tember 30,  1968,  the  Transfer  Board  ap- 
proved the  transfer  to  Earl  G.  Oldham, 
33  Pulkerson  Circle,  Liberty,  Mo.  64068, 
of  the  operating  rights  in  certificates 
Nos.  MC-123299  (Sub-No.  1)  and  MC- 
123299  (Sub-No.  2)  issued  April  13,  1962, 
and  April  13,  1964,  respectively  to  J.  H. 
Oldham  Concrete  Co.,  a  corporation, 
Liberty,  Mo.  64068,  authorizing  the 
transportation  of  rock  salt  (sodium 
chloride),  in  dimip  trucks  and  dump 
trailers,  from  points  in  Wyandotte  Coun- 
ty, Kans.,  to  points  in  67  named  Missouri 
counties,  and  rock  salt  (sodium  chloride  > 
and  calcium  chloride,  in  dump  vehicles, 
from  points  in  Jackson  County,  Mo.,  to 
points  in  55  named  coimties  in  Kansas 

[seal]  H.  Neil  Garson, 

Secretary. 

|P.R.    Doc.    68-12403;    Piled,    Oct.    10,    1968; 
8:47  8.m.] 
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Rules  and  Regulations 


Title  7— AGRICULTURE 

Chapter  II — Consumer  and  Marketing 
Service  (Consumer  Food  Programs), 
Department  of  Agriculture 

PART  210— NATIONAL   SCHOOL 
LUNCH   PROGRAM 

Appendix — Apportionment  of  Food 
Assistance  Funds  Pursuant  to  Na- 
tional School  Lunch  Act  Fiscal  Year 
1969 

Pursuant  to  section  4  of  the  National 
School  Limch  Act,  as  amended,  food  as- 
sistance funds  available  for  the  fiscal 
year  ending  Jime  30,  1969,  are  appor- 
tioned among  the  States  as  follows: 


(Sees.   2-12,   60   Stat.   230-233,    as   amended, 
76  Stat.  944;  42  U.S.C.  1751-1760) 

Dated:  October  9,  1968. 

Rodney  E.  Leonard, 
Administrator. 

Doc.    68-12439;    Filed,    Oct.    11,    1968; 
8:47  a.m.) 


[P.R 


(Sees.   2-12,   60   Stat.   230-233,    as   amended, 
76  Stat.  946;  42  U.S.C.  1751-1760) 

Dated:  October  9,  1968. 

Rodney  E.  Leonard, 
Administrator. 

Doc.    68-12440;    Piled.    Oct.    11,    1968; 
8:47  a.m.] 


[P.R 


Chapter  IX — Consumer  and  Market- 
ing Service  (Marketing  Agreements 
and     Orders;     Fruits,     Vegetables, 
Nuts),  Department  of  Agriculture 
[Tangelo  Reg.  36] 

PART  905 — ORANGES,  GRAPEFRUIT, 
TANGERINES,  AND  TANGELOS 
GROWN  IN  FLORIDA 

Limitation  of  Shipments 


state 


Total 

apportion- 

moDt 


Withheld 
State  for 

agency        private 
schools 


Alabama $5,145,807  $5,029,827 

Alaska     168,012  168,!il2  . 

Ariiona 1,431.906  1,376,722 

Arkansas 3,090,203  3,015,717 

CalUomia 6,169,501  6,169,501  . 

Colorado 1,660,922  1,550,122 

Connecticut 1,439,928  1,4.39,928  . 

Delaware 423,851  420,374 

District  of  Colum- 
bia               255,328  255,328  . 

Florida 6,119,819  6,004,147 

Georgia 7,343,747  7,343,747. 

Guam 160,325  110,529 

Hawaii 1,028,345  968,227 

Idaho 711,376  692,299 

niinois 4,782,721  4,782,721  . 

Indiana 3.855,393  3,856,393  . 

Iowa 2,961,463  2,611,799 

Kansas 1,931,693  1,931,693  . 

Kentucky 4.712,800  4,n2,800. 

Louisiana 6,533,444  6,533,444  . 

Maine 884.500  786,142 

Maryland 2.107,424  2.048,316 

Massachusetts 3,807,380  3.807,380  . 

Michigan 4,181,533  3.844.771 

Minnesota 3.737.605  3,313.976 

Mississippi 4.269.359  4,269.359  . 

Missouri. 3,942,345  3.942.345  . 

Montana 507,529  4?>,078 

Nebraska. 1,277,677  1,097,758 

Nevada 141,834  140,889 

New  Hampshire....  517,283  517,283. 

New  Jersey 2,143.624  1,916,779 

New  Mexico 1,196,187  1,196,187. 

New  York 10,582,379  10,682.379. 

North  Carolina....-  8,252,246  8,252,246. 

North  Dakota. 814,450  728,624 

Ohio-             6,487,927  5,896,187 

Oklahoma 2,248,092  2,248,092  . 

Oregon 1.458,142  1,458,142. 

Pennsylvania 6,463,897  6,741.829 

Puerto  Rico 4. 4<.«,  367  4, 490. 367  . 

Rhode  Island 282. 972  282. 972  . 

South  Carolina 4,960,189  4,907,436 

South  DakoU 669,359  669.3,^9 

Tennessee 4.946.221  4.871,622 

Texas 7.811.429  7,550,017 

Utah          1,412, 70«  1,408,197 

Vermont 289,762  289,762 

Virginia  4,729.138  4,662,474 

Virgin  Islands 166,314  165,314 

Washington 2,018,496  1,968,297 

West  Virginia. 1,977,176  1,937,939 

Wisconsin 3,028,546  2,481,052 

Wyoming 262,717  282,717 

Samoa,  American..  77,812  77,812 


$115,980 

""  55,186 
74,486 

'166,' 800 

"  "  3"477 


116,672 

"39,"  796 
60,118 
19,077 


339,664 


98,358 
69,106 

"336.' 762 
423,629 


28.451 

179,919 

945 

'226,' 845 


85,826 
691,740 


722,068 


62,753 

"74,"  599 

261,412 

4,509 

""e6,"66i 

"66,'i99 
39,237 

647,494 


Total 182,041,000    157,266,229    4,774,771 


PART  210— NATIONAL  SCHOOL 
LUNCH   PROGRAM 

Appendix — Apportionment  of  Food 
Assistance  Funds  Pursuant  to  Na- 
tional School  Lunch  Act  Fiscal  Year 
1969 

Pursuant  to  section  11  of  the  National 
School  Lunch  Act,  as  amended,  food 
asistance  funds  available  for  the  fiscal 
year  ending  June  30,  1969,  are  appor- 
tioned among  the  States  as  follows:  Findings.  (1)  Pursuant  to  the  market- 

~ ~                   ZZ  ing  agreement,  as  amended,  and  Order 

state      h^idfor  No.  905,  as  amended  (7  CFR  Part  905). 

agency      private  regulating    the    handling    of    oranges, 

'"'""'^  grapefruit,     tangerines,     and     tangelos 

«,«  017       «3  sin  grown  in  Florida,  effective  under  the  ap- 

29  941  pUcable   provisions  of  the  Agricultural 

88;863       12,534  Marketing   Agreement  Act   of   1937,   as 

^3^9        *****  amended   (7  U.S.C.  601-674).  and  upon 

62,' 380       16,575  the  basis  of  the  recommendations  ef  the 

^•^ 43  committees  established  under  the  afore- 

751393 -.  said  amended  marketing  agreement  and 

mZ'ISJ        *'^  order  and  upon  other  available  informa- 

"'"il 216  tion,  it  is  hereby  found  that  the  limlta- 

19.637       11,123  tion  of  shipments  of  tangelos,  as  herein - 

118  720          ^!  after  provided,  will  tend  to  effectuate  the 

66! 094  ";;■""!  declared  policy  of  the  act. 

^'rao       ""f^  (2)  It  is  hereby  further  found  that  it 

339,947 is  impracticable  and  contrary  to  the  pub- 

^•^ g-yjj  lie  interest  to  give  preliminary  notice, 

43; 081        7|o43  engage  in  public  rule-making  procedure, 

mm    ""l6'6i3  ^^^  postpone  the  effective  date  of  this 

37',  824       i4;974  regulation  until  30  days  after  publication 

2M.^ thereof  in  the  Federal  Register  (5  U.S.C. 

^;8i3 4,'388  553)   because  the  time  intervening  be- 

281762       10!  730  tween  the  date  when  information  upon 

12  277            **  which  this  regulation  Is  based  became 

34,815  """2l,'975  available  and  the  time  when  this  regula- 

1  5S'776  '"" t^o^  must  become  effective  in  order  to 

'750! 657  """'".''  effectuate  the  declared  policy  of  the  act 

1'^'^      ^'^  Is  insufficient;  a  reasonable  time  is  per- 

ii9;m9  ....  .'.TZ  mitted,    under    the    circumstances,    for 

19! on preparation  for  such  effective  time;  and 

m',m      ^"!  good  cause  exists  for  making  the  provi- 

i2;8i6 """""  sions    hereof   effective    not    later    than 

m,m        4,556  October  14,  1968.  The  committee  held  an 

4101840 4,'366  open  meeting  on  October  8,  1968,  to  con- 

*74'^       21,267  gjjg,.  recommendations  for  a  regulation, 

12]  125 in  accordance  with  the  said   amended 

2481394       3,l82  marketing  agreement  and  order,  after 

j^;^ i^iil  giving  due  notice  of  such  meeting,  and 

ieo!6i5        2,012  Interested  persons  were  afforded  an  op- 

39,^      23,189  portunity  to  submit  their  views  at  this 

41984  """""  meeting;  information  regarding  the  pro- 

-  8-317 — 327  «83  vlsloiis  of  the  regulation  recommended 

•     ' 1^  by  the  committee  has  been  disseminated 


Total 
apportion- 
ment 


Alabama $360,427 

Alaska 29,941 

Ariiona 99,397 

Arkansas 378,206' 

California 253,859 

Colorado 62,955 

Connecticut 20,858 

Delaware 8,548 

District  of  Columbia.  75,393 

Florida. 663,683 

Georgia 667,392 

Guam 697 

Hawaii 30,760 

Idaho 11,523 

Illinois 118,720 

Indiana 66,094 

Iowa 51,567 

Kansas 36,700 

Kentucky 339,947 

Louisiana 358,322 

Maine 42,643 

Maryland.. 50,124 

Massachusetts 98,817 

Michigan 138,845 

Minnesota 52,796 

Mississippi 294,885 

Missouri. 128.248 

Montana 30.201 

Nebraska 36.492 

Nevada 7,34« 

New  Hampshire 12,277 

New  Jersey 56,790 

New  Mexico 156,956 

New  York 1,588,776 

North  Carolina 750, 657 

North  DakoU 22,969 

Ohio 190.935 

Oklahoma 119.659 

Oregon 19,011 

Pennsylvania 202,356 

Puerto  Rico 283,793 

Rhode  Island* 12,816 

South  Carolina 701,367 

South  Dakota 29,921 

Tennessee 415,140 

Texas 461,831 

Utah 74.600 

Vermont 12,125 

Virginia 249,656 

Virgin  Islands 10,848 

Washhigton. 40,544 

West  Virginia in,  827 

Wisconsin 82,281 

Wyoming 3,322 

Samoa,  American 4, 964 

Total. 10,000,000 
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among  shippers  of  tangelos.  growii  in  the 
production  area,  and  this  regulation,  in- 
cluding the  effective  time  thereof,  is 
identical  with  the  recommendation  of  the 
committee;  volume  movement  is  expected 
to  begin  on  or  about  the  effective  time 
hereof,  and  it  is  necessary,  in  order  to 
effectuate  the  declared  policy  of  the  act, 
to  make  this  regulation  effective  on  such 
date,  so  as  to  provide  so  far  as  practicable 
for  the  regulation  of  the  handling  of  all 
such  tangelos;  and  compliance  with  this 
regulation  will  not  require  any  special 
preparation  on  the  part  of  the  persons 
subject  thereto  which  cannot  be  com- 
pleted by  the  effective  time  hereof. 

§  903.508      Tangelo  Regulation  36. 

<a>  Order: 

(1)  During  the  period  beginning  Oc- 
tober 14.  1968^through  July  31,  1969.  no 
handler  shall  ship  between  the  produc- 
tion area  and  any  point  outside  thereof 
in  the  continental  United  States,  Cariada. 
or  Mexico: 

'  i  I  Any  tangelos,  grovra  in  the  produc- 
tion area,  which  do  not  grade  at  least 
U-S.No.  1;  or 

(ii)  Any  Uingelos,  grown  in  the  produc- 
tion area,  which  are  of  a  size  smaller 
than  2*ic.  inches  in  diameter,  except  that 
a  tolerance  of  10  percent,  by  count,  of 
tangelos  smaller  than  such  minimum 
diameter  shall  be  permitted,  which  tol- 
erance shall  be  applied  in  accordance 
with  the  provisions  for  the  application 
of  tolerances  specified  in  said  US.  Stand- 
ards for  Florida  Oranges  and  Tangelos. 

<2<  During  any  week  of  the  aforesaid 
period,  any  handler  may  ship  a  quantity 
of  tangelos  which  are  smaller  than  the 
size  prescribed  in  subdivision  <il>  of  sub- 
paragraph 1 1)  of  this  paragraph  if  i  i  > 
the  number  of  standard  packed  boxes  of 
such  smaller  tangelos  does  not  exceed 
15  percent  of  the  total  standard  packed 
boxes  of  all  sizes  of  tangelos  shipped  by 
such  handler  during  the  same  week :  and 
(ii>  such  smaller  tangelos  are  of  a  size 
not  smaller  than  2'^ir.  inches  in  diameter, 
except  that  a  tolerance  of  10  percent, 
by  covmt,  of  tangelos  smaller  than  such 
minimum  diameter  shall  be  permitted, 
which  tolerance  shall  be  applied  in  ac- 
cordance with  the  provisions  for  the  ap- 
plication of  tolerances  specified  in  said 
US.  Standards  for  Florida  Oranges  and 
Tangelos. 

(b'  Terms  used  in  the  amended. mar- 
keting agreement  and  order  shall,  when 
used  herein,  have  the  same  meaning  as 
is  given  to  the  respective  term  in  said 
amended  marketing  agreement  and 
order;  the  term  "week"  shall  mean  the 
7-day  period  beginning  at  12:01  ajn., 
local  time,  on  Monday  of  one  calendar 
week  and  ending  at  12:01  a.m.,  local 
time,  on  Monday  of  the  following  calen- 
dar week;  and  terms  relating  to  grade 
and  diameter,  as  used  herein,  shall  have 
the  same  meaning  as  Is  given  to  the 
respective  term  In  the  amended  United 
States  Standards   for   Florida   Oranges 
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Tingelos  <§J  51.1140-51.1178  of  this 
4-19.  48  Stat.  31,  as  amended;  7  U.S.C. 


and 
title). 

(Sees. 
601-674JI 

Dateb:  October  10,  1968. 

Path,  A.  Nicholson, 
Jeputy  Director,  Fruit  and  Veg- 
etable    Division,      Consumer 
and  Marketing  Service. 
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68-12509;    Filed,    Oct. 
8:48  a.m.] 


11.    1968; 


(Lemon  Reg.  342] 

910— LEMONS    GROWN    IN 
AND    ARIZONA 


and 


av£ 


such 


sea  >on 


C/VLIFORNIA 

Limitation  of  Handling 

Lomon  Regulation  342. 

I  'indings.  ( 1 )  Pursuant  to  the  mar- 
agreement,    as    amended,    and 
■io.  910.  as  amended  (7  CFR  Part 
regulating  the  handling  of  lemons 
in  California  and  Arizona,  effec- 
ur  der  the  applicable  provisions  of 
Agricultural   Marketing  Agreement 
1937,  as  amended  (7  U.S.C.  601- 
upon  the  basis  of  the  recom- 
ions  and  information  submitted 
jcmon  Administrative  Committee, 
under  the  said  amended  mar- 
agreement  and  order,  and  upon 
ailable  information,  it  is  hereby 
hat  the  limitation  of  handling  of 
lemons,  as  hereinafter  provided,  will 
effectuate  the  declared  policy  of 
by  tending  to  establish  and  main- 
orderly  marketing  conditions 
lemons  as  will  provide,  in  the  in- 
)f  producers   and  consumers,  an 
flow   of   the   supply   thereof   to 
throughout  the  normal  market - 
to  avoid  unreasonable  fluctua- 
supplies  and  prices,  and  is  not 
purpose  of  maintaining    prices 
above  the  level  which  it  is 
to  be  the  policy  of  Congress  to 
under  the  act. 

is  hereby  further  found  that  it 
and  contrary  to  the  pub- 
to  give  preliminar>'  notice, 
in  public  rule-making  procedure, 
pcjstpone  the  effective  date  of  this 
until  30  days  after  publication 
in  the  Federal  Register  (5  U.S.C. 
because  the  time  intervening  be- 
the  date  when  information  upon 
his  section  is  based  became  avail- 
the  time  when  this  section 
become  effective  in  order  to 
effectuite  the  declared  policy  of  the 
act  is  insufficient,  and  a  reasonable 
time  Is  permitted,  under  the  circxim- 
stance! ,  for  preparation  for  such  effective 
time;  iind  good  cause  exists  for  making 
the  provisions  hereof  effective  as  here- 
inafter set  forth.  The  committee  held 
an  opei  i  meeting  during  the  current  week, 
after  giving  due  notice  thereof,  to  con- 
sider supply  and  market  conditions  for 
lemonq  and  the  need  for  regulation;  in- 


Di 


fariiiers 


;t 

impr  icticable ; 
int(  (rest 


terested  persons  were  afforded  an  op- 
portunity to  submit  information  and 
views  at  this  meeting;  the  recommenda- 
tion and  supporting  information  for 
regulation  during  the  period  specified 
herein  were  promptly  submitted  to  the 
Department  after  such  meeting  was 
held,  the  provisions  of  this  section,  in- 
cluding its  effective  time,  are  identical 
with  the  aforesaid  recommendation  of 
the  committee,  and  information  concern- 
ing such  provisions  and  effective  time 
has  been  disseminated  among  handlers 
of  such  lemons;  it  is  necessary,  in  order 
to  effectuate  the  declared  policy  of  the 
act,  to  make  this  section  effective  during 
the  period  herein  specified;  and  com- 
pliance with  this  section  will  not  require 
any  special  preparation  on  the  part  of 
persons  subject  hereto  which  cannot  be 
completed  on  or  before  the  effective 
date  hereof.  Such  committee  meeting  was 
held  on  October  8.  1968. 

(b)  Order.  (1)  The  respective  quanti- 
ties of  lemons  grown  in  California  and 
Arizona  which  may  be  handled  during 
the  period  October  13.  1968,  through  Oc- 
tober 19,i968,  are  hereby  fixed  as  follows: 

<i)   District  1:  Unlimited  movement ; 

(ii)   District  2:  93,000  cartons; 

(ill)   District  3:  111,600  cartons. 

(2)  As  used  in  this  section,  "handled." 
"District  1,"  "District  2,"  "District  3," 
and  "carton"  have  the  same  meaning  as 
when  used  in  the  said  amended  market- 
ing agreement  and  order. 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-874) 

Dated:  October  10,  1968. 

Paul  A.  Nicholson, 
Deputy  Director,  Fruit  and  Veg- 
etable Division,  Consumer  and 
Marketing  Service. 

IPR.    Doc.    68-12484;    Piled,    Oct.    11,    1968; 
8:48  a.m.] 


Title  14— AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Adminis- 
tration, Department  of  Transporta- 
tion 

SUBCHAPTER  C — AIRCRAFT 

1  Docket    No.    68-SO-82;    Amdt.    39-669] 

PART  39 — AIRWORTHINESS 
DIRECTIVES 

Aero  Commander  Model   100  and 
100-180  Airplanes 

There  have  been  failures  of  the  ai- 
leron control  system  on  Aero  Commander 
Model  100  and  100-180  airplanes  that 
could  result  in  improper  operation  of  the 
aileron  control  system.  Since  this  con- 
dition is  likely  to  exist  or  develop  in 
other  airplanes  of  the  same  type  design, 
an  airworthiness  directive  is  being  is- 
sued to  require  inspection  of  the  P/N 


35606  aileron  cable  assembly  on  Aero 
Commander  Model  100  and  100-180  air- 
planes. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation, 
it  is  found  that  notice  and  public  pro- 
cedures hereon  is  impracticable  and 
good  cause  exists  for  making  this  amend- 
ment effective  in  less  than  30  days. 

By  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (31  F.R.  13697) , 
§  39.13  of  the  Federal  Aviation  regula- 
tions is  amended  by  adding  the  following 
new  airworthiness  directive : 

Aero    Commander.    Applies    to    Aero    Com- 
mander Model  100.  S  N  1  through  278, 
and    Aero    Commander    Model    100-180, 
S/N  5001  through  5080  airplanes 
Compliance  required  as  Indicated. 
To  prevent  the  poeslblllty  of  aileron  cable 
failure  caused  by  Improper  swaging  of  P/N 
35606  aileron  cable  assembly,  accomplish  the 
following  prior  to  further  flight: 

(a)  Unless  already  accomplished.  Inspect 
P/N  35606  aileron  cable  assembly  In  accord- 
ance with  Aero  Commander  Service  Bulletin 
No.  1015,  dated  October  4,  1968,  or  later  FAA- 
approved  revision,  or  In  a  manner  approved 
by  the  Chief,  Engineering  and  Manufacturing 
Branch,  Southern  Region. 

(b)  If  Indications  of  improper  swaging  or 
of  cable  sUppwige  are  found,  replace  the  as- 
sembly with  a  new  P/N  35606  aileron  cable 
assembly  that  Is  properly  swaged  In  accord- 
ance with  the  criteria  specified  In  Figure  1 
of  the  Service  Bulletin. 

This  amendment  becomes  effective  Oc- 
tober 15, 1968,  for  all  persons  except  those 
receiving  letter  notification  on  October  4, 
1968. 

(Sees.  313(a).  601.  603,  Federal  Aviation  Act 
of  1958;  49  U.S.C.  1354(a),  1421.  1423) 

Issued  in  East  Point,  Ga..  on  October  4, 
1968. 

James  G.  Rogers, 
Director.  Southern  Region. 

[P.R.   Etoc.    68-12416;    Filed,    Oct.    11,    1968; 
(6:45  ajn.] 
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In  line  two  of  the  Tuscaloosa,  Ala., 
control  zone  description  and  in  line  three 
and  four  of  the  Tuscaloosa,  Ala.,  transi- 
tion area  description  "*  •  •  Lat. 
33'13'35"  N.,  Long.  87*36'36"W.  •  •  *" 
is  deleted  and  "•  •  •  Lat.  SS-lS'lO"  N.. 
Long.  87°36'45"  W.  •  •  *"  is  substi- 
tuted therefor. 

(Sec.  307(a).  Federal  Aviation  Act  of  1958; 
49U.S.C.  1348(a)) 

Issued  in  East  Point,  Ga.,  on  Octo- 
ber 2,  1968. 

James  G.  Rogers, 
Director,  Southern  Region. 

IFJt.    Doc.    68-12417;    Piled,    Oct.    11,    1968; 
8:45  a.m] 
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SUBCHAPTER   E — AIRSPACE 

[Airspace  Docket  No.  68-SO-52) 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND  REPORTING  POINTS 

Alteration  of  Control  Zone  and 
Transition  Area 

On  September  21.  1968.  F.R.  Doc.  68- 
11499  was  published  in  the  Federal  Reg- 
ister (33  F.R.  14285),  amending  Part  71 
of  the  Federal  Aviation  Regiilations  by 
altering  the  Tuscaloosa,  Ala.,  control 
zone  and  transition  area. 

In  the  amendment,  the  geographic  co- 
ordinate for  Van  De  Graaff  Airport  was 
incorrectly  published  as  "Lat.  33*13'35" 
N.,  Long.  87°36'36"  W.,"  in  the  control 
zone  and  transition  area  descriptions. 
The  correct  geographic  coordinate  Is 
"Lat.  33''13'10"  N.,  Long.  87°36'45"  W." 
Therefore,  action  taken  herein  amends 
these  descriptions. 

In  consideration  of  the  foregoing,  ef- 
fective Immediately,  FR.  Doc.  68-11499 
is  amended  as  follows: 


[Airspace  Docket  No.  68-WE-27] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND  REPORTING  POINTS 

Alteration  of  Federal  Airway  and 
Transition  Area  and  Designation  of 
Reporting  Points 

On  August  2,  1968,  a  notice  of  proposed 
rule  making  was  published  in  the  Federal 
Register  (33  F.R.  11029)  stating  that  the 
Federal  Aviation  Administration  was 
considering  amendments  to  Part  71  of 
the  Federal  Aviation  Regulations  that 
would  alter  controlled  airspace  In  the 
vicinity  of  Astoria,  Oreg.,  designate  a  do- 
mestic reporting  point  and  realign  air- 
ways between  Newport,  Oreg.,  and 
Seattle,  Wash. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  pro- 
posed rule  making  through  the  submis- 
sion of  comments.  All  comments  received 
were  favorable. 

In  consideration  of  the  foregoing. 
Part  71  of  the  Federal  Aviation  Regula- 
tions is  amended,  effective  0901  G.m.t., 
December  12,  1968,  as  hereinafter  set 
forth. 

1.  Section  71.123  (33  FJl.  2009)  is 
amended  as  follows: 

In  V-27  all  between  "12  AGL  Astoria, 
Oreg.,"  and  "The  airspace  below  2,000 
feet  MSL  outside  the  United  States"  is 
deleted  and  substitute  "including  a  12 
AGL  east  alternate  via  INT  of  Newport 
016°  and  Astoria  157°  radials;  12  AGL 
Hoqulam,  Wash.,  Including  a  12  AGL  west 
alternate  via  INT  Astoria  309°  and 
Hoqulam  182°  radials;  12  AGL  Seattle, 
Wash.,  including  a  12  AGL  east  alternate 
from  Astoria  to  Seattle  via  Olympia, 
Wash.,  and  INT  Olympia  010°  and 
Seattle  249°  radials."  therefor. 

2.  In  I  71.181  (33  FJl.  2137)  the  As- 
toria, Oreg.,  transition  area  Is  amended 
by  deleting  all  after  "Clatsop  County  Air- 
port to  8  miles  north  of  the  VOR;"  and 
substituting;  "and  that  airspace  extend- 
ing upward  from  1,200  feet  above  the 
surface  within  6  miles  northeast  and  5 
miles  southwest  of  the  Astoria,  Oreg., 
VOR  147°  and  327°  radials,  extending 
from  7  miles  southeast  to  13  miles  north- 
west of  the  VOR;  within  9  miles  south 
and  2  miles  north  of  the  Astoria  VOR 
268°  radial;  extending  from  the  VOR  to 
13  miles  west  of  the  VOR;  within  5  miles 


l!i245 

northeast  and  8  miles  southwest  of  the 
Astoria  VOR  309°  radial,  extending  from 
the  Port  Stevens  fan  marker  to  12  miles 
northwest  of  the  fan  marker  and  within 
8  miles  northeast  and  6  miles  southwest 
of  the  Astoria  VOR  309°  radial  extending 
from  the  Fort  Stevens  fan  marker  to  20 
mUes  northwest  of  the  fan  marker." 
therefor. 

3.  In  §  71.203  (33  F.R.  2280)   the  fol- 
lowing is  added; 

nwaco  INT:   INT  Astoria,  Oreg.,  309*   and 
Hoqulam,  Wash.,  182°  radials. 

(Sees.  307(a)  1110,  Federal  Aviation  Act  of 
1958  (49  U.S.C.  1348,  1510);  Executive  Order 
10854  (24  FJt.  9565)  ) 

Issued  in  Washington,  D.C.,  on  Oc- 
tober 7,  1968. 

H.  B.  Helstrom, 
Chief,  Airspace  and  Air 
Traffic  Rules  Division. 

[P.R.    Doc.    68-12418;  Filed.    Oct.    11,    1968; 
8:45  ajn.l 


SUBCHAPTER  F — AIR  TRAFFIC  AND  GENERAL 
OPERATING   RULES 

[Reg.  Docket  No.  9189;  Amdt.  95-172] 

PART  95— IFR  ALTITUDES 

Miscellaneous  Amendments 

The  purpose  of  this  amendment  to  Part 
95  of  the  Federal  Aviation  Regulations 
is  to  make  changes  in  the  IFR  altitudes 
at  which  all  aircraft  shall  be  flown  over 
a  specified  route  or  portion  thereof. 
These  altitudes,  when  used  in  conjunc- 
tion with  the  current  changeover  points 
for  the  routes  or  i>ortions  thereof,  also 
assure  navigational  coverage  that  is 
adequate  and  free  of  frequency  inter- 
ference for  that  route  or  portion  thereof. 

As  a  situation  exists  which  demands 
Immediate  action  in  the  interest  of 
safety,  I  find  that  compliance  with  the 
notice  and  procedure  provisions  of  the 
Administrative  Procedure  Act  is  im- 
practicable and  that  good  cause  exists  for 
making  this  amendment  effective  within 
less  than  30  days  from  publication. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (24  F.R.  5662), 
Part  95  of  the  Federtil  Aviation  Regula- 
tions is  amended,  effective  November  14, 
1968  as  follows: 

1.  By  amending  Subpart  C  as  follows: 

Section  95.1001  Direct  Routes— United 
States  is  amended  to  delete: 

From,  to,  and  MEA 

Avenal.  Calif..  VOR;  Salinas.  Calif..  VOR 
(OOP  43  AVE);  •8.500.  'e.SOO— MOCA. 
MAA— 39.000. 

Avenal.  Calif..  VOR;  COP  65  AVE;  San  Jose. 
Calif.  VOR:  'lO.OOO.  •6.700— MOCA. 

Holllster  INT,  Calif.;  Los  Banos,  Calif., 
VOR;  6,000. 

Barksdale  AFB,  La.,  VOR;  Cotton  DJT,  La.; 
1,700. 

Barksdale,  La.,  VOR;  Homer  INT,  La.  (via 
BAD  VOR  034°  M);   •2,000.  •1,800— MOCA. 

Barksdale,  La.,  VOR:  Int.  055°  M  rad, 
Barksdale  VOR.  VOR  and  095*  M  rad, 
Shreveport  VOR:   ^2,000.  •1,800— MOCA. 

Barksdale,  La.,  VOR;  Int,  005»  M  rad.  Barks- 
dale  VOR  and  027°  M  rad,  Shreveport  VOR; 
•4,000.  •1,700— MOCA. 


FEDERAL  REGISTER,  VOL  33,  NO.  200— SATURDAY,  OaOBER  12,   1»6« 


15246 


RULES  AND  REGULATIONS 


From,  to.  and  ME  A 


Calif..   VOR: 


Barksdale.  La  .  VOR;  Int.  240"  M  rad,  Barlcs- 

dale  VOR  and  184°  M  rad,  Shreveport  VOR; 

•2.000.  •1.400 — MOCA. 
CoUinsvUl*    INT.    Okla.;    Bartlesvllle.    Okla., 

VOR;  '2.200.  •2.100 — MOCA. 
Binghamton.  N.Y.,  VOR;   Buffalo,  N.T..  LP/ 

RBN;  4.500. 
Binghamton,  N.Y..  VOR;  Buffalo,  N.T..  VOB; 

4,500. 
Downtown,  La..  VOR;  Int.  066"  M  rad.  Down- 
town   VOR    and   095°    M   rad.   Shreveport. 

VOR;  '2.000.  '1.800— MOCA 
Guppy  INT.  Pia  :  Isaac  INT.  Bahama;   '8.000. 

•1.000— MOCA. 
Hoqulam.    Wash  .   VORTAC;    Seattle.   Wash.. 

VORTAC;  18.000.  MAA — 45.000. 
Inl,  066'  M  rad.  Downtown  VOR  and  211     M 

rad.    El    Dorado    VOR:    Homer    INT.    La.; 

•2.000.  'LeOO — MOCA. 
Int.  066     M  rad.  DTN  VOR  and  148"  M  rad. 

SHV  VOR;    Shreveport.  La..  VOR;    ^2.000. 

•  1 ,700— MOCA. 
Int.  264°   M  rad.  Barksdale  VOR  and  159     M 

rad,  Shreveport  VOR;  MarthaviUe  INT.  La.; 

•4.500.  '1.600 — MOCA. 
Int.  southeast  crs  Shreveport  ILS  and  264    M 

rad.    Barksdale   VOR;    Int..    southeast    crs 

Shreveport  ILS  and  159°  M  rad.  Shreveport 

VOR:  ^2,000   •1,300 — MOCA. 
Lewis.  Ind..  VOR;  St.  Louis.  Mo..  VOR;  18.000. 

MAA — 45,000, 
Lick    INT,    Calif;    Los    Banos. 

•10,000    '5.800 — MOCA, 
Miami.  Fla.,  VOR;   Ouppy  INT.  Pla.;    '3.000. 

•2.000 — MOCA. 
Priest.  Calif  .  VOR;    via  ROM  309     SJC    120; 

Holllster  INT.  CalU..  COP  40  ROM;  •18.000. 

MAA — 24.000.  •6,500 — MOCA. 
Quitman.  Tex  .  VOR;  Paris.  Tex..  VOR 
Richmond.  Ind  .  LP  RBN;   Cincinnati 

LP  RBN;  2.400. 
Sheridan  INT.  Ark.;  Malvern  INT,  Ark, 
Sheridan  INT.  Ark.;    Pine  Bluff.  Ark., 

1,600. 
Splro.  Okla..  VOR;   Port  Smith.  Ark., 

2.000. 
Stebblns     INT.     Okla.;     BartlesvlUe, 

VOR;  2200. 
Sunol    INT.    Calif.;    San    Jose.    Calif.. 
•5.000.  ^4.700 — MOCA. 

Section  95.1001  Direct  routes — United 
States  is  Eunended  by  adding: 

Atlanta.  Ga..  RBN;  Rome.  Ga..  RBN;  3,000 

Atlanta,  Ga.,  VOR;  Rome.  Ga..  VOR:  2.500. 

Avenal.  Calif..  VOR;  Salinas.  Calif..  VOR; 
•18.000    •6.300 — MOCA.  MAA— 39.000. 

Avenal.  Calif..  VOR;  San  Jose.  Calif.,  VOR; 
•18.000     ^6,700 — MOCA.    MAA — 39,000 

Battle  Creek,  Mich..  VOR:  via  BTL  R  223  SBN 
LOC  crs.:  South  Bend.  Ind..  LOM;  3.500 

Brownwood,  Tex.,  VOR:  Mineral  Wells,  Tex,. 
VOR;  •3.500.  '3.000 — MOCA. 

Eufaula,  Ala..  VOR;  Macon.  Ga..  VOR;  '2.100. 
•2.000— MOCA. 

Int.  213"  M  rad.  Preeport  VOR  and  089°  M 
rad.  Miami  VOR;  'Isaac  INT,  Bahama: 
••8.000.  •8,000 — MCA  Isaac  INT.  west- 
bound. ••1.200 — MOCA. 

Smith-Reynolds.  NC.  LOM:  Int,  241°  M 
rad,  Greensboro  VOR  and  192"  M  bear- 
ing from  Smith-Reynolds  LOM;  •2,500. 
•2,000 — MOCA. 

Malvern  INT.  Ark.;  Pine  Bluff,  Ark.,  VOR; 
•2.000.   •  1.600— MOCA. 

San  Angelo.  Tex,  VOR;  Brownwood,  Tex, 
VOR;    •3.800.   •S. 100— MOCA. 

Section  95  1001  Direct  routes — United 
States  is  amended  to  read  in  part : 

Dozler  INT.  Ala.  (CEW  028/OZR  268);  An- 
dalusia INT.  Ala.  (VPS  360/MVC  101  OZR 
268);  ^2.000    '1.700 — MOCA. 

Emory.  Ga  .  LP  RBN;  Int,  280°  M  bearing 
from  Emory.  LP  RBN  and  158°  M  rad, 
Augusta  VOR;  2,000, 


Plorence, 

•2.500. 
Linden 

•18.000 
Tyler. 

•2.000 
Victoria. 

1.600, 


;  1,800. 
,  Ohio. 

:  1,800. 
VOR: 

VOR: 

Okla.. 

VOR; 


From,  to,  and  MEA 

S.C,  VORTAC:   Planter  INT,  S.C. 
•1.400— MOCA. 

Calif..  VOR:    Coaldale,  Calif.,  VOR 
•14,400— MOCA.  MAA— 39.000. 
,  LP  RBN;    Quitman.  Tex..   VOR 
•1.700— MOCA. 
Tex.,     VOR;     Bayside    INT,    Tex. 


Tex 


Sectiop 
States 
adding : 


and 


;nt.  Va.:   Int.  105°  M  rad  Hopewell 
134°  M  rad.  Harcum  VOR;  2,000. 
INT.    Md.:     Herndon.    Va.,     VOR; 


a  id 


Va  .  VOR;    Burke  INT.  Va.;    3.000. 
.000 

M  rad.  Andrews  VOR  and  037°   M 
(ttingham  VOR:    Bodkin  INT.  Md.; 

M  rad.  Herndon  VOR  and  320°   M 
ishington  VOR:  Herndon,  Va.,  VOR; 
AA — 4,000. 

M  rad.  Hopewell  VOR  and  134°   M 
I^rcum   VOR;    Hopewell,   Va.,   VOR; 

/a..  VOR:  Bayside  INT.  Va.;  2.000. 
enry.  Va.;  Int.  322°  M  rad.  Norfolk 

105°  M  rad.  Hopewell  VOR:  2,000. 
.  Md..  VOR:  Int.  172°  M  rad.  Patux- 

and  008°   M  rad,  Norfolk  VOR: 


a  Id 


V<»R 


Livingston 

Mont 
Reed 

Plx.    Slont 

7.000 

westbdund 


Columbus 
VOR 


ill; 


INT, 
MCA 
MOCi. 


95.1001  Direct  routes — United 
STOL   routes  is  amended  by 


Md.,  VOR:  Int.  067°  M  rad,  Andrews 
037°   M  rad,    Nottingham  VOR; 


Andrews 

VOR 

3,000 
Bayside 

VOR 
Braddoct 

4.000. 
Herndon 

MAA— 14 
Int.  067 

rad,  N 

2,000 
Int,  097^ 

rad.  W 

3,000.  ] 
Int,  105° 

rad 

2.000 
Norfolk 
Patrick 

VOR 
Patuxen 

ent 

2.000 
Washington,    DC,    VOR;    Int,    320°    M   rad, 

Washli  igton  VOR  and  097°  M  rad.  Herndon 

VOR:  J.OOO.  MAA — 4.000. 

Secti(ii  95.6001  VOR  Federal  airway  1 
is  amended  to  read  in  part: 

Cofleld,  *.C  .  VOR:  Norfolk.  Va..  VOR;  ^2.000. 
•  1 .400-  -MOCA 

Section  95.6002  VOR  Federal  airway  2 
is  amended  to  read  in  part : 

Mont..  VOR:  Reed  Point  DME  Plx. 

9.000.  •8.300 — MOCA. 

Pol^t  DME  Fix.  Mont.;  •Columbus  DME 

westbound    9.000;    eastbound 

6.200 — MCA    Columbus    DME    Plx. 


DME  Plx,  Mont.;   Billings,  Mont.. 
6,000.    •5,900 — MOCA, 


Sectidn  95.6004  VOR  Federal  airway  4 
is  amenped  to  read  in  part : 


INT.   Ind..   via  N   alter:    St.   Marks 
nd..    via    N    alter.;    '3.500,    '1.700— 


Holland 
INT. 
MOCA 

Sectidn  95.6005  VOR  Federal  airway  5 
is  amenped  to  read  in  part : 

Appletoi^,  Ohio.  VOR;  Mansfield.  Ohio,  VOR; 
3,000. 

Section  95.6007  VOR  Federal  airway  7 
Is  amenped  by  adding : 


J:y 


Tenn..  VOR.  via  E  alter.;   Central 
.VOR.  via  E  alter.;  '3.000.  '2.000 — 


Nashv 
City, 
MOCA 

Secti6n  95.6008  VOR  Federal  airway  8 
is  amen  ded  to  read  in  part : 
Plint  St^ne  INT,  Pa.,  via  N  alter.;  Hagerstown, 

Md.. 
Plndlay 

Ohio 
Upper 

VOR 


\iOR. 


Ohio.  VOR;   Upper  Sandusky  INT, 

'2,500.  '2.200 — MOCA. 

s|indusky  INT.  Ohio;  Mansfield,  Ohio, 

,700. 

Hanksvl)le,  Utah.  VOR,  via  S  alter,;    'Moab 

ttah.  via  S  alter,;   "10.700.  '12.600— 

Moab     INT,     eastbound.     ••8,100 — 


From,  to,  and  MEA 

Moab  INT,  Utah;  Grand  Junction,  Colo.. 
VOR;  •10.700.  •  10,500— MOCA. 

Section  95.6017  VOR  Federal  airway  17 
is  amended  to  read  in  part : 

McCook    INT.    Tex.;     'Jennings    INT.    Tex.; 

••3,000.       •4.500— MRA.       •  •1,800— MOCA. 

MAA— 9.000. 
Jennings  INT.  Tex.:   •Lee  INT,  Tex.;  •  ^2.500. 

•5.500 — MRA.  ••1,900 — MOCA.  MAA— 9.000. 
Lee   INT.   Tex.;    Laredo,    Tex.,    VOR;     ^2,500. 

MAA— 9,000. 

Section  95.6018  VOR  Federal  airway  18 
is  amended  to  read  in  part : 

Allendale,  S.C,  VOR  via  S  alter.;  Charleston, 
SC.  VOR  via  S  alter.;  •1.800.  •1,500 — 
MOCA. 

Section  95.6021  VOR  Federal  airway  21 
is  amended  to  read  in  part : 

•Salt  Lake  City.  Utah.  VOR;  Ogden.  Utah, 
VOR;  ••7.000.  •8.000 — MCA  Salt  Lake  City 
VOR.  southbound.'*  ^6.900 — MOCA. 

Section  95.6034  VOR  Federal  airway  34 
is  amended  by  adding : 

United  States-Canadian  border  via  S  alter.; 
Rochester.  N.Y.,  VOR  via  S  alter.;  •5,000. 
•2.000— MOCA. 

Section  95.6038  VOR  Federal  airway  38 
is  amended  to  read  in  part : 

Findlay,  Ohio,  VOR;  Meeker  INT,  Ohio; 
2,500. 

Section  95.6039  VOR  Federal  airway  39 
is  amended  to  read  in  part : 

Huguenot,  N.Y.,  VOR;  Walden  INT,  N.Y.; 
4,000. 

Section  95,6045  VOR  Federal  airway  45 
is  amended  to  delete : 

Watervllle.   Ohio.   VOR;    Adrian  INT,   Mich.; 

•2,500.  •2,000— MOCA. 
Adrian    INT,    Mich.;    Jackson,    Mich.,    VOR; 

•2.800.  ^2,500— MOCA. 

Section  95.6045  VOR  Federal  airway  45 
is  amended  by  adding : 

Watervllle.   Ohio,   VOR;    Jasper   INT,   Mich.; 

**2.500.  '2.000 — MOCA. 
Jasper    INT.    Mich.:    Jackson.    Mich.,    VOR; 
•2,800.  '2.500 — MOCA. 

Section  95.6047  VOR  Federal  airway  47 
is  amended  to  read  in  part : 

Holland    INT.    Ind.;    St.    Marks    INT.    Ind.; 

•3.500.     •1.700 — MOCA. 
St.  Marks  INT,  Ind  :    Henryvllle  INT,  Ind.; 

•3.500.  ^2.200 — MOCA. 

Section  95.6051  VOR  Federal  airway  51 
is  amended  to  read  in  part : 

Tarboro  INT.  Ga,  via  E  alter.;  Alma.  Ga.  VOR. 
via  E  alter.;    ^2.000.  •1,700 — MOCA. 

Section  95.6058  VOR  Federal  airway  58 
is  amended  to  read  in  part : 
Revloc,   Pa..   VOR   Tyrone,    Pa.,    VOR    4,500. 

Section  95.6066  VOR  Federal  airway  66 
is  amended  to  read  in  part : 

Deep  Creek  INT,  Va.;  Norfolk,  Va.,  VOR; 
•2,000.  •1,400— MOCA. 

Section  95.6074  VOR  Federal  airway  74 
is  amended  to  read  in  part : 

Port  Smith,  Ark.,  VOR  via  S  alter.;  'Boone- 
vlUe  INT.  Ark.,  via  S  alter.;  •  ^2,700.  •4.000— 
MCA  BoonevUle  INT,  southeastbound. 
••2,200— MOCA. 
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BoonevUle  INT.  Ark.,  via  S  alter.;  •Paron 
INT.  Ark.,  via  S  alter.;  ••4.500.  '3,500— 
MRA.    ••3,600 — MOCA. 

Section  95.6086  VOR  Federal  airway  86 
is  amended  to  read  in  part : 

Uvlngston.  Mont.,  VOR;  Reed  Point  DME 
Fix.  Mont..  •9,000.  •8.300— MOCA. 

Reed  Point  DME  PU.  Mont;  •Columbiia 
DME  Plx,  Mont.,  westbound  0.000;  east- 
bound  7,000.  •6.200 — MCA  Columbus  DME 
Fix.  westbound. 

Columbus  DME  Plx.  Mont.;  BiUlngs,  Mont., 
VOR;  '6,000.  •6.900 — MOCA. 

Section  95.6092  VOR  Federal  airway  92 
is  amended  to  read  in  part : 
Attica.   Ohio,   VOR;    Mansfield,   Ohio,  VOB; 

a.700. 

Section  95.6098  VOR  Federal  airway  98 
Is  amended  to  delete: 
Hudson    INT.    Mich.;    Adrian    INT.    Mich.; 

•3,000.  ^2,000 — MOCA. 
Adrian   INT,   Mich.;    Carlerton,  Mlcb..   VOB; 

•2.600.  'a.OOO— MOCA. 

Section  95.6098  VOR  Federal  airway  98 
\s  amended  by  adding : 

Hudson  INT,  Mich.;  Jasper  INT,  Mich.;  •3,000. 

•2,000 — MOCA. 
Jasper   INT,    Mich.;    Carleton.   Mich.,   VOB; 

•2,600.  •2,000— MOCA. 

Section  95.6101   VOR  Federal  airway 
101  is  amended  to  read  in  part : 

•Salt  Lake  City.  Utah.  VOB;  Ogden,  Utali, 
VOR;  ••7.000.  •!  1.000 — MCA  Salt  Lake  City 
eastbound.  ••6,900— MOCA. 

Section  95.6133  VOR  Federal  airway 
1331s  amended  to  read  in  part: 

Tiverton.  Ohio.  VOR;  Mansfield.  Ohio,  VOB; 
8.000. 

Section  95.6144  VOR  Federal  airway 
144  is  amended  to  read  in  part : 
Plndlay,  Ohio,  VOR;  Meeker  INT,  Ohio;  2,600. 

Section  95.6147  VOR  Federal  airway 
147  is  amended  to  read  in  part : 

Int.  067°  M  rad.  New  Castle  VOB  and  162*  M 
rad,  Pottstown  VOB;  Ardmore  INT,  Pa.; 
2,000. 

Ardmore  INT,  Pa.;  Pottstown,  Pa.,  VOB; 
2,400. 

Section  95.6163  VOR  Federal  ainoay 
163  is  amended  to  read  In  part : 

Brownsville,  Tex.,  VOR  via  W  alter.;  Harlln- 
gen,  Tex.,  VOB  via  W  alter.;  •1,600.  •1,400— 
MOCA. 

Section  95.6188  VOR  Federal  airway 
188  is  amended  to  read  In  part : 

WllUamsport,  Pa..  VOB;    Sweet  Valley  INT. 

Pa.;  4,500. 
Sweet    Valley    INT,    Pa.;    WUkes-Barre,    Pa.. 

VOR;  4.000. 

Section  95.6194  VOR  Federal  airway 
194  is  amended  to  read  in  part: 

Cofleld.  N.C,  VOB;  Norfolk,  Va.,  VOR;  •2,000. 
•1,400 — MOCA. 

Section  95.6210  VOR  Federal  airway 
210  is  amended  to  read  in  part: 

Paulton  INT,  Pa.;   Revloc,  Pa,.  VOR;    4,600. 
Revloc,  Pa.,  VOR;  HarrUburg.  Pa.,  VOB;  4.600. 

Section  95.6226  VOR  Federal  airway 
226  is  amended  to  read  in  part: 
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WlUlamsport.  Pa..  VOB;   Sweet  Valley  INT. 

Pa.;  4.600. 
Sweet   VaUey   IMT,   P*.;    WUkee-Barr*.    P».. 

VOB;   4,000. 

Section  95.6228  VOR  Federal  ainDay 
228  is  amended  to  read  in  part: 

Nortbbrook,  ni.,  VOB  via  N  alter.;  Musky  INT. 
Mich.,  via  N  alter.;  2.500. 

Section  95.6244  VOR  Federal  ainoay 
244  is  amended  to  read  in  part : 

Hanksvllle.  Utah.  VOB:  'Moab  INT.  Utah: 
••10.700.  •12,600 — MCA  Moab  INT,  east- 
bound.  ••8,100 — MOCA. 

Section  95.6266  VOR  Federal  airway 
266  is  amended  to  read  in  part: 

Deep  Creek  INT.  Va.;  Norfolk,  Va.,  VOB; 
•2,100.  •1,400— MOCA. 

Section  95.6268  VOR  Federal  airway 
268  is  amended  to  read  in  part: 
Pimt  stone  INT,  Pa.;  Hagerstown,  Md.,  VOB; 

4,000. 

Section  95.6274  VOR  Federal  airway 
274  is  amended  to  read  in  part : 

Orleans  INT.  Mich.;  Ithaca  INT,  Mich.; 
•2,600.   •2.100 — ^MOCA. 

Section  95.6308  VOR  Federal  airway 
308  is  amended  to  read  in  part: 

Nottingham.    Md.,    VOB;    Hobbe    INT.    Md.; 

2  000 
Hobbs  INT.  Md.;  Sea  lale.  N.J..  VOB;  •2.400. 

•1.400— MOCA. 

Section  95.6435  VOR  Federal  airway 

435  is  amended  to  read  in  part: 

Rosewood.  Ohio.  VOR;  Upper  Sandusky  INT, 
Ohio;  •3,000.  •2,400 — ^MOCA. 

Section  95.6436  VOR  Federal  airway 

436  is  amended  to  resA  in  part: 

INT,  228'  M  rad.  Homer  VOR  and  192*  M 
rad,  Kenal  VOR,  via  E  alter.;  Deep  Creek 
INT,  Alaska,  via  E  alter.;  •7.000.  •0.400 — 
MOCA. 

Deep  Creek  INT,  Alaska,  via  E  alter.;  Homer, 
Alaska.  VOR  via  E  alter.;  •4,000.  •3,600— 
MOCA. 

Section  95.6437  VOR  Federal  airway 

437  is  amended  to  read  in  part: 

Charleston.    S.C,   VOR;    Wessels   INT,   S.C; 

•1,800.  •1,300 — MOCA. 
Wessels  INT.  B.C.;  Florence,  S.C,  VOR;  •2,000. 

•1,500 — MOCA. 

Section  95.6455  VOR  Federal  airway 

455  is  amended  to  read  in  part : 

Mouse  INT,  Miss.,  via  E  alter.;  Hattlteburg, 
Miss..  VOB  via  E  alter.;  2,000. 

Section  95.6484  VOR  Federal  ainoay 
484  is  amended  to  read  in  part : 

•Salt  Lake  City,  Utah,  VOB;  Parleya  INT, 
Utah;  ••11,500.  •11,000 — MCA  Salt  Lake 
City  VOB  eastbound.   ••11,400 — MOCA. 

Parleys  INT,  Utah;  Myton.  Utah,  VOB; 
•13.000.  •12,200— MOCA. 

Section  95.6493  VOR  Federal  airway 
493  is  amended  to  read  in  part: 

Appleton,  Ohio.  VOB;   Upper  Sandusky  INT. 

Ohio;  3,000. 
Upper  Sandusky  INT,  Ohio;  Watervllle,  Ohio. 

VOB;  2,600. 

Section   95.7020   Jet  route  No.  20  is 
amended  to  read  in  part: 
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From,  to,  MEA,  and  MAA 

Tallahassee.  Fla..  VORTAC;  Orlando.  Pla., 
VORTAC;  18.000;  45,000. 

Section  95.7055   Jet  route  No.   55   is 
amended  to  read  in  part : 

Plat  Rock,  Va.,  VORTAC;  Sea  Isle,  NJ.,  VOB 

TAC;  18,000;  45.000. 
Sea    Isle,    NJ.,    VOBTAC;    Putnam.    Conn., 

VOBTAC;  18,000;  45,000. 
Putnam,      Conn.,      VOBTAC;      Kennebunk, 

Maine,  VORTAC;  18.000;  45,000. 

Section  95.7104  Jet  route  No.  104  is 
amended  by  adding: 

Olla  Bend,  Ariz.,  VORTAC;  Tucson.  Ariz., 
VORTAC;  18,000;  45,000. 

Section  95.7107  Jet  route  No.  107  is 
amended  to  read  in  part: 

Mllford,  Utah.  VORTAC;  Delta.  Utah.  VOB 
TAC;  18,000;  46,000. 

Delta,  Utah,  VOBTAC;  Bock  Springs,  Wyo., 
VOBTAC;  •  18.000;  45,000.  •MEA  Is  estab- 
lished with  a  gap  In  navigational  signal 
coverage. 

2.  By  amending  Subpart  D  as  follows: 

Section  95.8003     VOR  Federal  Ainoay 
Changeover  Points: 

Ainoay  segment;  from;  To — Chanffeover 
point:  Distance;  from 

V-180  Is  amended  by  adding : 
San  Antonio,  Tex.,  VOB;   Eagle  Lake,  Tex., 
VOB;  68;  San  Antonio. 

V-184  Is  amended  to  read  In  part: 
MlUvllle,  N J.,  VOR;  AUantlc  City,  NJ..  VOB; 
7;  MlllTllle. 

V-198  Is  amended  by  adding: 
San  Antonio.  Tex.,  VOR;   Eagle  Lake,   Tex., 
VOB;  68;  San  Antonio. 

(Sees.    307.    1110.    Federal    Aviation    Act    of 
1958;  49  UJ3.C.  1348,  1510) 

Issued  in  Washington,  D.C.  on  Octo- 
ber 3,  1968. 

R.  S.  Surr, 
Acting  Director, 
Flight  Standards  Service. 

[FB.   Doc.    88-12357;    FUed,    Oct.    11.    1968; 
8:46  ajn.] 


Title  32— NATIONAL  DEFENSE 

Chapter  VII — Department  of  the  Air 
Force 

SUBCHAPTEB   I — MILITARY   PERSONNEL 

PART  881— APPOINTMENT  OF  OFFI- 
CERS IN  THE  U.S.  AIR  FORCE  OR 
AS  RESERVES  OF  THE  AIR  FORCE 

Miscellaneous  Amendments 

Part  881  of  Subchapter  I  of  Chapter 
vn  of  Title  32  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

Subpart  A — General 

1.  Sections  881.1a  and  881.4(c)  (2)  are 
revised  to  read  as  follows: 
§  881. 1  a      Statnlory  authority. 

The  statutory  authority  for  appoint- 
ments tendered  accordfifg  to  this  part  Is 
contained  In  10  UJ3.C.  591,  593,  1211, 
8067,  8353,  8358,  8359,  and  8444. 
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§  881.4      Responsibility. 

(c)    •   •   • 

(2 )  Former  rated  officers  of  any  of  the 
services  to  fiU  Ready  Reserve  aircrew 
fKJsitions. 

Subpart    B — Eligibility    Requirements 

2  Section  881.7  is  amended  by  revising 
paragraph  (d) :  §881.8  is  amended  by 
revising  paragraphs  (1)  and  <n);  and 
I  881  12  is  amended  by  revising  para- 
graph (e>.  These  sections  now  read  as 
follows : 

§  881.7     Who    may    apply    for    appoint- 
ment. 
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of 


0  '  7  years  constructive  service  credit 
liggregate  as  described  in  <a)  and 
subdivision  (i)  of  this  subpara- 
whichever  is  greater,  but  not  to 
^a  total  of  9  years. 
. )  A  former  officer  who  satisfactorily 
tile  Reserve  grade  of  first  lieutenant 
or  its  equivalent  will  be  awarded 
minimum  of  3  years  constructive  serv- 
criidit  or  an  aggregate  as  described 
)  and  lb)  of  subdivision  <i)  of  this 
subparagraph,  whichever  is  greater,  but 
to  exceed  a  total  of  5  years. 
lv>  Constructive  service  possessed  by 
applicant,  which  is  in  excess  of  the 
nt  required  for  the  appointive 
grade  will  be  awarded  as  service  in  grade 
and  ilentified  as  a  promotion  service 
date  TpSD)  . 


mum 
or  an 

(b) 

graph 

exceed 

(Ui 
held 
iO-2 
a 

ice 
in  >a 
sub: 
not 

liv 
an 
amouiit 


(d^  Former  rated  officers.  (1)  Former 
rated  officers  of  any  of  the  services  « m- 
cluding  former  Regular  Air  Force  offi- 
cers who  did  not  apply  for  a  Reserve 
commission  within  1  year  after  resigna- 
tion) may  be  appointed  in  a  grade  held 
at  time  of  discharge,  not  above  major  or 
equivalent  (0-4).  to  flU  rated  positions 
in  the  Ready  Reserve.  To  be  eligible  for 
appointment.  appUcant  must: 

ii>  Have  been  on  flying  status  at  the 
time  his  previous  appointment  was  ter- 
minated. The  applicant  will  furnish  a 
copy  of  his  individual  flight  record. 

(ii)  Be  available  for,  and  agree  to  par- 
ticipate in.  a  Ready  Reserve  aircrew 
position  for  at  least  4  years  after  being 
appointed. 

( iii)  Qualify  for  an  Air  Force  aeronau- 
tical rating  and/or  return  to  flying  status 
under  ATM  35-13  (Flying  Status,  Aero- 
nautical Ratings,  Designations,  and  Par- 
achute Jump  Status ) . 

llv)  Not  have  had  a  previous  appoint- 
ment terminated  for  cause.  Normally,  the 
termination  of  appointment  due  to  non- 
participation  or  failure  to  answer  official 
correspondence  will  not  automatically 
disqualify  an  individual  for  appointment. 
(V)  Meet  all  criterial  for  initial  ap- 
pointment as  a  Reserve  of  the  Air  Force, 
except  that  age  may  exceed  the  normal 
maximum  by  the  nvunber  of  years  pre- 
vious commissioned  service. 

(vi)  Not  have  held  a  permanent  Re- 
serve grade  higher  than  major  (0-4)  or 
Its  equivalent  at  time  of  discharge. 

<2)  The  computation  of  constructive 
service  for  appointment  and  promotion 
service  date  iPSD)  purposes  will  be  as 
follows: 

<i)  A  former  officer  who  satisfactorily 
held  the  Reserve  grade  of  major  <0-4)  or 
its  equivalent  will  be  awarded  a  minimum 
of  14  years  constructive  service  credit  or 
an  aggregate  of  the  following,  whichever 
is  greater,  but  not  to  exceed  to  total  of 
16  years: 

(a )  Active  Federal  commissioned  serv- 
ice in  an  appropriate  rated  specialty. 

(bi  All  service  in  an  active  status  as 
a  Reserve  officer  not  on  active  duty  in  an 
appropriate  rated  specialty  for  the  years 
in  which  minimum  participation  require- 
ments for  retention  and  retirement  were 
satisfied  <50  points  minimum  per  year). 
( ii )  A  former  officer  who  satisfactorily 
held  the  Reserve  grade  of  captain  (0-3) 
or  its  equivalent  will  be  awarded  a  mini- 
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the 


li) 
of 
ice. 
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Persons  on  the  retired  rolls  of  any 
>.>.,  Armed  Forces,  Public  Health  Serv- 
C  aast  Gxiard,  or  Environmental  Sci- 
i  Jervices  Administration. 


(n 

repork 


or 
and 
obtaih 
Service 


uled 
120 
who 
remalin 


8      Persons  ineligible  to  apply, 


Persons  who  have  been  ordered  to 
for  preinduction  medical  exami- 
natioh  or  other  appropriate  processing 
iisual  ly  conducted  immediately  preceding 
indu<  tion  under  the  Selective  Service  Act 
M  litary  Selective  Service  Act  of  1967 
persons  classified  1-A  unless  they 
statements  from  their  Selective 
^^  Boards  that  they  are  not  sched- 
for  induction  within  the  following 
„ys.  Persons  who  have  applied  and 
subsequently  are  classified  1-A  may 
eligible  for  consideration  imtil 
the  date  of  notification  to  report  for  in- 
duct on.  at  which  time  they  become  in- 
eligible for  further  consideration  or 
appointment. 

.  •  •  • 

§  88  .12    Age,  education,  experience,  and 
frrade  requirements. 
,  •  •  •  • 

(e>  Determination  of  grade  and  limi- 
taticns  for  award  of  constructive  serv- 
ice. The  education  possessed  by  an 
applicant  that  is  pertinent  to  the 
spec  ally  will  be  converted  to  construc- 
tive credit  by  years,  as  indicated  in  the 
folic  wing  table. 


The  amount  of 
confitruc- 
tlve    service 
awarded 

If  applicant  holds  a:  wUl  be: 

1.  B  iccalaureate  degree  (ex-     0  year, 
ceat  nursing) . 

B  iccalaureate    degree    In     1  year. 
nursing  or  a  field  allied  to 
niirsing. 

Eletetic    Internship    or    a     1  year. 
certificate  In  occupational 
oi   physical  therapy. 

4.  fc  aster's  degree. 

5.  i  [aster's  degree  In  nurs- 
It  g  or  a  field  allied  to  nurs- 
ir  g.  dietetics,  occupational 
01    physical   therapy. 

6.  toctor      of      Philosophy,     3  years. 
B^helor  of  Divinity,  Bach- 
elor   of    Laws,    Doctor    of 
Veterinary     Medicine,     or 
equivalent   degree. 

7.  Oegree  In  Medicine,  Den-     4  years. 
tlstry,  or  Osteopathy. 


Note:  The  1  year  awarded  under  Rule  5  Is 
In  addition  to  that  awarded  under  Rules  2 
and  3.  No  additional  constructive  service  is 
authorized  If  the  Master's  degree  was  ob- 
tained while  gainfully  employed. 

Total  experience  by  year,  month,  and  day 
possessed  by  an  applicant  on  the  date  of 
application  that  is  pertinent  to  the  spe- 
cialty and  in  excess  of  that  required  for 
appointment  as  second  lieutenant  will 
be  converted  to  constructive  service  by 
year,  month,  and  day,  on  a  day-for-day 
basis.   The  constructive   education   and 
expeiience  thus  possessed  by  an  appli- 
cant on  the  date  of  application  will  then 
be  applied  in  accordance  with  the  table 
at  the  end  of  this  paragraph  to  deter- 
mine the  grade  in  which  the  applicant 
may  be  appointed.  The  award  of  con- 
structive credit  wUl  be   limit«d  to  the 
minimum  amount  required  for  appoint- 
ment in  the  determined  grade.  For  ex- 
ample, 3  years  for  appointment  in  grade 
of  first  lieutenant  and  7  years  for  cap- 
tain. This  rule  will  apply  to  all  categories 
except  * 

(1)  Medical  (includes  Osteopaths^, 
dental,  and  veterinary  officers. 

(2)  Nurses,  dietitians,  occupational 
therapists,  and  physical  therapists  ap- 
pointed in  grades  below  captain. 

(3)  Former  Regular  Air  Force  officers 
appointed  as  Reserve  officers  in  accord- 
ance with  §  881.7(b). 

(4)  Reappointment  of  former  rated 
officers  in  accordance  with  §  881.7(b). 

,  •  •  •  • 

Subpart  C — Application  and 
Processing  Procedures 
3    Section  881.13  is  amended  by  revis- 
ing  paragraph    (a)(9);    §§    881.14   and 
881.15  are  revised.  These  sections  now 
read  as  follows: 
§  881.13     Method  of  application. 

(a)   •  •   * 

(9)  A  certificate  similar  to  the  follow- 
ing, except  for  women  and  chaplain 
applicants: 

I  certify  that  I  have  not  been  ordered 
to  report  for  Induction  tmder  the  Military 
Selective  Service  Act  of  1967.  After  sub- 
mitting application  for  appointment  as  a 
Reserve  of  the  Air  Force,  I  further  understand 
that  any  appointment,  enlistment,  or  order 
to  active  military  service  In  a  branch  of  the 
service  other  than  the  Air  Force  automat- 
ically renders  me  Ineligible  to  accept  an 
appointment  as  a  Reserve  of  the  Air  Force. 


year, 
year 
note). 


(see 
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§  881.14      Appointment   without   referral 
to  a  board  of  officers. 

Any  person  who  receives  a  notice  of 
Induction  under  the  Military  Selective 
Service  Act  of  1967,  is  allocated  to  the 
Air  Force,  and  is  otherwise  qualified  for 
appointment  as  a  physician  or  dentist  in 
a  grade  higher  than  major,  will  be  ap- 
pointed in  such  grade  without  referring 
his  case  to  a  board  of  officers.  If  the 
overall  Reserve  grade  ceiling  established 
by  law  will  be  exceeded,  a  temporary  ap- 
pointment will  be  tendered. 
§  881.15     Testing. 

(a)  Each  applicant,  with  the  exception 
of  former  officers  and  those  covered  in 
Subparts  E  and  F  of  this  part,  and  those 
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appllctmts  for  appointment  under 
§  881.34,  and  as  Dietitians,  Occupational 
Therapists  imder  Subpart  H  of  this  part, 
will  be  administered  the  Air  Force  Officer 
Qualifying  Test  (AFOQT)  in  accordance 
with  current  and  appropriate  Instruc- 
tions for  administering  and  scoring  of 
the  AFOQT  battery,  to  derive  the  follow- 
ing: 

(1)  Pilot  aptitude. 

(2)  Navigator  technical  aptitude. 

(3)  Officer  quality. 

(4)  Verbal  aptitude. 

(5)  Quantitative  aptitude. 

(b)  The  AFOQT  will  be  administered 
by  a  properly  designated  test  control  offi- 
cer or  by  authorized  persoimel  of  the 
Recruiting  Service.  A  certified  document 
of  aptitude  scores  will  be  attached  to  the 
application  for  those  successfully  com- 
pleting the  AFOQT. 

Subpart  F — Appointment  of  Physi- 
cians, Dentists,  Veterinarians,  and 
Nurses 

4.  Section  881.24  is  amended  by  revis- 
ing paragraph  (b);  §  881.25  is  amended 
by  swlding  a  new  paragraph  (c) ;  {  881.26 
is  revised;  paragraph  (a)  (3)  of  i  881.28 
is  revised  and  a  new  paragraph  (c)  is 
added  to  S  881.30.  These  sections  read 
as  follows: 

§  881.24     Application. 

•  •  •  •  • 

(b)  Nurses  must  submit  one  official 
copy  of  transcript  of  grades  from  all 
schools  of  nursing,  colleges,  or  tmiversi- 
ties;  and  of  any  postgraduate  training, 
such  as  anesthesia. 

•  •  •  •  • 

§  881.25      General  qualifications  for  ap- 
pointment. 
»  •  »  •  • 

(c)  Draft-liable  physicians  are  In- 
eligible for  Reserve  appointments  for 
the  purpose  of  assigrunent  to  a  Reserve 
unit,  including  those  of  the  Air  National 
Guard  of  the  United  States. 

§  881.26      Doctors  of  medicine. 

(a)  Appointment  as  first  lieutenant: 

(1)  For  appointment  as  first  lieuten- 
ant, the  applicant  must: 

(i)  Be  a  graduate  of  a  medical  school 
approved  by  the  Surgeon  General  or  a 
foreign  medical  school,  and  furnish  evi- 
dence of  a  permanent  certification  by  the 
Education  Coimcil  for  Foreign  Medical 
Graduates  or  permanent  and  un- 
restricted licensure  in  a  State,  the  Dis- 
trict of  Columbia,  the  Commonwealth  of 
Puerto  Rico,  or  a  territory  of  the  United 
States. 

(ii)  Have  completed  1  year  internship 
and  be  engaged  in  the  ethical  practice  of 
medicine. 

(iii)  Possess  a  license  to  practice 
medicine  in  a  State  or  in  the  District  of 
Columbia,  or  possess  a  diploma  from  the 
National  Board  of  Medical  Examiners. 

(2)  License  and  actual  engagement  In 
practice  may  be  waived  for  graduates  of 
approved  medical  schools  and  for  those 
who  have  attained  permanent  certifica- 
tion by  the  Educational  Coimcil  for  For- 
eign Medical  Graduates.  Application  for 
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appointment  must  be  made  within  1 
year  after  the  completion  of  internship 
or  residency  training,  provided  that 
formal  postgraduate  medical  training 
has  been  continuous  and  imlnterrupted 
since  receipt  of  medical  degree. 

(b)  Regardless  of  the  provisions  of 
paragraph  (a)(1)  (il)  and  (iii)  of  this 
section,  reappointment  as  first  lieutenant 
will  be  tendered  to  persons  who  success- 
fully complete: 

(1)  The  Senior  Medical  Student  Pro- 
gram. 

(2)  Medical  school  under  the  Air  Force 
Early  Commissioning  Program. 

(c)  Appointment  in  higher  grade:  For 
appointments  in  higher  grades,  ap- 
plicants must  possess  all  the  qualifica- 
tions specified  in  paragraph  (a)  of  this 
section  for  first  lieutenant  and  have  had 
the  following  minimum  additional  pro- 
fessional experience,  including  intem- 
sliip  residency,  fellowship,  or  other 
graduate  study  at  a  hospital,  public 
health  agency,  school  of  public  health, 
research  institute,  laboratory,  medical 
college,  recognized  teaching  center,  or 
similar  institution. 

(1)  Captain.  Applicants  must  be  en- 
gaged in  the  practice  of  medicine  in  en- 
virorunents  normally  associated  with 
high  professional  standards.  Applicants 
possessing  these  qualifications,  who  have 
had  3  years  of  actual  experience,  are 
qualified  for  appointment  in  the  grade 
of  cs^Jtain. 

(2)  Major.  Applicants  must  have  had 
a  period  of  intensive  postgraduate  train- 
ing in  a  medical  specialty,  sufficiently 
prolonged  and  of  a  caliber  to  insure  the 
optimum  in  professional  knowledge  and 
technique,  as  judged  by  the  standards 
normally  associated  with  recognized 
teaching  centers.  Applicants  for  direct 
appointment  in  the  grade  of  major  or 
higher  must  ordinarily  have  been  cer- 
tified by  one  of  the  American  specialty 
boards.  Applicants  possessing  these  qual- 
iflcatioris.  who  have  had  10  years  actual 
experience,  are  qualified  for  appoint- 
ment in  the  grade  of  major. 

(3)  Lieutenant  colonel.  Applicants 
must  have  achieved  such  unequivocal 
prominence  as  to  make  them  authorities 
in  their  field.  An  example  of  such  appli- 
cants is :  A  person  who  is  an  outstanding 
contributor  to  scientific  research  and  to 
the  development  of  the  specialty  imder 
consideration.  Applicant  possessing  these 
qualifications,  who  have  had  17  years 
actual  experience,  are  qualified  for  ap- 
pointment in  the  grade  of  lieutenant 
colonel. 

(4)  Colonel.  Applicants  who  have 
achieved  the  outstanding  background 
and  ability  in  a  specialty  as  indicated  in 
subparagraph  (3)  of  this  paragraph  for 
lieutenant  colonel,  and  have  had  19  years 
actual  experience  are  qualified  for  ap- 
pointment in  the  grade  of  colonel. 

§  881.28     Doctors  of  dentistiy. 

(a)   •  •  • 

(3)  Applications  from  dental  students 
may  be  accepted  and  processed  before  re- 
ceipt of  the  qualifying  degree.  The  appli- 
cant must  furnish  a  statement  from  the 
institution  indicating  he  has  completed 
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all  the  degree  requirements  or  Is  expeded 
to  do  so  within  7  months.  If  otherwise 
qualified,  the  applicant  will  be  tendered 
an  appointment  generally  between  150  to 
180  days  before  graduation.  After  ap- 
pointment and  following  graduation,  the 
officer  concerned  must  furnish  evidence 
that  the  degree  has  been  conferred  and 
all  other  applicable  requirements  have 
been  met.  Officers  so  appointed  who  do 
not  successfully  complete  their  educa- 
tional requirements  or  fail  to  receive  the 
qualifying  degree  vill  be  discharged  un- 
der APR  45^1  (Administrative  Separa- 
tion of  Officer  Members  of  the  Air  Force 
Reserve).  At  time  of  application,  each 
student  will  be  required  to  sign  the  fol- 
lowing certificate,  which  will  become  a 
part  of  his  permanent  file: 

I  understand  that  if  appointed,  continua- 
tion m  the  appointment  is  contingent  upon 
my  completing  the  reqxilrements  of  the  ap- 
propriate degree  and  that  failure  to  receive 
my  graduate  degree  on will  re- 
sult In  the  termination  of  my  appoUitment 
as  a  Reserve  of  the  Air  Force.  (Authority: 
AFR  45-41.)  Upon  meeting  the  qualifications 
for  appointment,  I  agree  to  serve  a  minimum 
of  2  full  years  on  extended  active  duty  unless 
sooner  relieved  by  proper  authority. 


(Date) 


§  881.30     Nurses. 


(Signature) 


(c)  Appointment  for  training.  Appli- 
cants who  meet  appointment  criteria 
may  be  appointed  in  the  grade  for 
which  qualified  and  ordered  to  active 
duty  for  completion  of  final  12  months 
of  degree  requirements  (see  APR  36-46 
Medical  Service  Officer  Procurement 
Programs  for  In-Service  Training).  Af- 
ter appointment  and  following  gradua- 
tion, the  officer  concerned  must  furnish 
evidence  that  the  degree  has  been  con- 
ferred and  all  other  applicable  require- 
ments have  been  met.  Officers  so  ap- 
pointed who  do  not  successfully  complete 
their  educational  requiremoits  or  fail  to 
receive  the  qualifying  degree  will  be  dis- 
charged under  APR  36-12  (Administra- 
tive Separation  of  Commissioned  Officers 
and  Warrant  Officers  of  the  Air  Force) . 
At  the  time  of  application,  each  student 
will  be  required  to  sign  the  following 
certificate,  which  will  be  filed  in  his  unit 
personnel  records  as  a  permanent  docu- 
ment: 

I  understand  that  If  appointed,  contUiiia- 
tlon  In  the  appolntnient  Is  contingent  uj>on 
my  completing  the  requirements  of  the  ap- 
propriate degree  and  that  failure  to  receive 
my  degree  will  result  In  termination  of  my 
appointment  as  a  Reserve  of  the  Air  Force. 
(Authority:  AFR  36-12).  Upon  being  ordered 
to  active  duty,  I  agree  to  serve  a  minimum  of 
4  full  years  luilees  sooner  relieved  by  proper 
authority. 


(Date)  (Signature) 

Subpart  H — Appointment  of  OfRcers  in 
the  Biomedical  Sciences  Corps 

5.  Sections  881.39  and  881.48  are  re- 
vised; and  new  $  881.49  is  added.  These 

sections  now  read  as  follows: 
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§  881.39      Appointment  for  training. 

Applicants  i  excluding  married  wom- 
en i  who  are  21  but  not  28  years  of  age 
may  be  appointed  as  second  lieutenants 
and  ordered  to  active  duty  to  complete 
training  in  one  of  the  following  courses: 

<  a  I  Dietetic  training.  Applicant  must 
possess  a  bachelor's  degree  and  have 
been  accepted  for  an  approved  dietetic 
internship. 

1 1 1  Appointment  of  dietetic  students 
before  graduation  may  be  made  in  sub- 
stantially the  same  manner  as  that  pre- 
scribed for  dental  students  in  5  881.28 
(ai  t3'.  At  the  time  of  application,  each 
student  is  required  to  sign  the  following 
certificate,  which  will  be  filed  in  his  unit 
personnel  records  as  a  permanent 
document: 

I  understand  that  If  appointed,  continu- 
ation in  the  appointment  is  contingent  upcm 
my  completing  the  requirements  for  a  bac- 
caulaureate  degree  and  an  approved  dietetic 
Internship.  Failure  to  complete  requirements 
will  result  in  the  termination  of  my  ap- 
pointment as  a  Reserve  of  the  Air  Force. 
(Authority:  APR  36-12).  Upon  being  ordered 
to  active  duty.  I  agree  to  serve  a  minimum 
of  4  full  years  unless  sooner  relieved  by 
proper  authority.  Active  duty  will  consist  of 
the  following: 

12  months — Dietetic  Internship. 

6  months — Additional  dietetic  training  at  a 

USAF  hospital. 
30  months — Duty  assignment  as  a  dietitian 

at  a  trSAF  hospital. 


(Signature) 


RULES  AND  REGULATIONS 

thorlty:  AFR  36-12.)  Upon  being  ordered 
to  actlv(  duty.  I  agree  to  serve  a  minimum  of 
4  full  y(-ars  unless  sooner  relieved  by  proper 

authorlt  y. 


(Date) 

(b)  Occupational  therapy  training. 
Applicant  must  be  enrolled  in  the  final 
year  of  an  approved  course  leading  to  a 
bachelor's  degree  and  have  completed  all 
but  the  final  year  of  an  approved  cer- 
tificate course  in  occupational  therapy. 

(c  Physical  therapy  training.  Appli- 
cant must  possess  a  bachelor's  degree 
and  have  been  accepted  for  an  approved 
certificate  course  in  physical  therapy ;  or 
be  enrolled  in  the  final  year  of  an  ap- 
proved course  leading  to  a  bachelor's 
degree  in  physical  therapy. 

(d)  Qualifying  evidence.  After  ap- 
pointment and  following  graduation, 
each  officer  who  has  been  appointed  im- 
der  paragraphs  (b)  and  (c)  of  this  sec- 
tion must  furnish  evidence  and  the  ap- 
phcable  degree  has  been  conferred  and 
all  other  applicable  requirements  have 
been  met.  Officers  so  appointed  who  do 
not  successfully  complete  their  educa- 
tional requirements,  or  who  fail  to  re- 
ceive the  qualifying  degree,  will  be  dis- 
charged under  AFR  36-12.  At  the  time 
of  application,  each  student  is  required 
to  sign  the  following  certificate,  which 
will  be  filed  in  his  unit  personnel  records 
as  a  permanent  document: 

I  understand  that  if  appointed,  continu- 
ation in  the  appointment  Is  contlgent  upon 
my  completing  the  requirement*  foa  certifi- 
cation in  (physical  occupational)  therapy. 
Failure  to  meet  certification  requirement* 
will  result  in  the  termination  of  my  appoint- 
ment as  a  Reserve  of  the  Air  Force.   (Au- 


(Dato 


second 


(Signature) 


§881.4S      Psychiatric      social      worker 
(.4FSC  9191). 

fa)   Grade.  Appointments  for  duty  in 
this  sp<cialty  may  be  made  in  grades  of 


lieutenant    through   colonel    as 


determ  ned  under  S  881.12. 

<bi  r.ducation.  The  minimum  edu- 
cational requirement  for  qualification 
in  this  specialty  is  a  master's  degree  in 
social  work. 

(CI  Area  of  experience.  Qualifying  ex- 
perienc  s  must  be  that  gained  in  psychiat- 
ric case  work  positions,  including  admin- 
istraticfi  of  psychiatric  social  work  pro- 
grams 
team. 


as  a  member  of  the  psychiatric 


therapist     (AFSC 


§881.19     Biomedical 
9261). 

'a)  Grade.  Appointments  for  duty  in 
this  sp!cialty  may  be  made  in  grades  of 
second  lieutenant  through  lieutenant 
colonel   as   determined   imder    §  881.12. 

(b)  Education.  For  podiatrists  (AFSC 
9261A),  the  minimum  educational  re- 
quirem  ;nt  is  a  Doctor  of  Podiatry  degree 
from  a  school  or  college  of  podiatry.  For 
all  other  subspecialties  <AFSC  926 IB, 
Audiologist;  AFSC  9261C,  Speech  Thera- 
pist; and  AFSC  9261D.  Special),  the 
minimum  educational  requirement  is  a 
masters  degree  in  the  appropriate  spe- 
cialty. All  degrees  must  be  from  ac- 
credits i  institutions  of  higher  learning 
acceptable  to  the  Surgeon  General, 
USAF. 

(c)  -Irea  of  exprience.  Qualifying 
experiance  must  be  that  gained  in  full- 
time  positions  as  a  podiatrist,  audiolo- 
gist,  si)eech  pathologist,  rehabilitation 
therapist  (including  providing  care  and 
treatment  for  human  ailments)  or  plan- 
ning, (greeting,  and  conducting  research 
in  the!  pertinent  professional  area  of 
practice,  license  to  practice  in  the  perti- 
nent si^eclalty,  when  appropriate,  or  reg- 
Istraticin  or  certification  by  the  special 
national  accreditation  body  is  manda- 
tory. I^censvire,  registration  or  certifica- 
tion i^iay  be  waived  for  individuals 
ai>poin^ed  within  1  year  after  date  of 
graduation. 

(See  8(H2.  70A  Stat.  488;  10  U.S.C.  8012;  10 
U.SC.  liei.  593.  8067.  8353.  8358,  8359,  and 
8444.  ff.icept  as  otherwise  noted) 

SouKd:   AFM  36-5.  May  28,  1968. 

By  qrder  of  the  Secretary  of  the  Air 
Force. 

Alexander  J.  Palenscar,  Jr., 
'Jolonel.  U.S.  Air  Force,  Chief. 
Special  Activities  Group,  Of- 
fice of  The  Judge  Advocate 
General. 

[PJt  ^.   68-12418:    Piled.   Oct.    il,    1968; 
8:46  ajn.] 


Title  41— PUBLIC  CONTRACTS 
AND  PROPERTY  MANAGEMENT 

Chapter  9 — Atomic  Energy 
Commission 

PART  9-1 — GENERAL 

Subpart  9—1.4 — Procurement  Author- 
ity and  Responsibility 

Subpart  9-1.52 — Procurement  by 
Cost-Type  Contractors 

PART  9-7— CONTRACT  CLAUSES 

Subpart  9-7.50 — Use  of  Standard 
Clauses 

Miscellaneous  Amendments 

The  following  additions  to  the  AEG 
Procurement  Regulations  establish  a 
policy  and  give  guidance  on  the  subject 
of  disputes  clauses  in  subcontracts. 

1.  The  following  section  is  added  to 
Subpart  9-1.4 — Procurement  Authority 
and  Responsibility: 

§  9—1.452  Disputes  provisions  in  sub- 
contracts under  fixed-price  prime 
contracts. 

A  contracting  officer  shall  not  author- 
ize or  approve  the  inclusion  of  a  provi- 
sion requiring  his  decision  of  disputes 
and  providing  for  an  appeal  therefrom 
to  the  Commission  (or  any  component 
organization  or  board)  in  subcontracts 
under  any  fixed-price  prime  contracts. 

2.  The  following  paragraph  (1)  is  added 
to  §  9-1.5203,  AEC  basic  procurement 
policies  for  cost-type  contractors: 

§  9-1.5203  AEC  basic  procurement  poli- 
cies for  cost-type  contractors. 

•  •  •  •  * 

(1)  Subcontracts  and  purchsise  orders 
for  supplies,  services,  materials,  etc.,  for 
the  AEC  work  normally  should  include 
provisions  for  resolving  disputes  to  the 
same  extent  and  in  the  same  manner  as 
in  similar  AEC  direct  contracts.  A  dis- 
putes clause  which  can  be  used  to  carry 
out  this  policy  is  set  forth  in  AECPR 
9-7. 5004-3  (b). 

3.  Section  9-7.5004-3.  Disputes,  is 
revised  by  lettering  the  first  pwiragraph 
(a) ,  deleting  the  present  note,  and  add- 
ing new  paragraphs  (b)  and  (c).  As 
amended,  j  9-7.5004-3  reads  as  follows: 

§  9-7.5004-3     Disputes. 

(a)  See  FPR  1-7.101-12. 

(b)  Subcontracts:  The  following  clause 
Implements  AECPR  9-1.5203  with  re- 
spect to  disputes  provisions  in  cost-type 
contractor  procurement  documents: 

Disputes  Clause 

(1)  Except  as  otherwise  provided  In  this 
,'  any  dispute  concerning  a  ques- 
tion   of    fact    arising    iinder    ' 

which  Is  not  disposed  of  by  agreement  shall 
be  decided  by  the  AEC  Contracting  Officer  for 

the  prime  contractor's  Contract  No. 

who  shall  reduce  his  decision  to  writing  and 


^  Insert  subcontract,  purchase  order,  etc.,  as 
appropriate. 
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mall  or  otherwise  furnish  a  cc^y  thereof  to 

the  prime  contractor  and  the ' 

The  decision  of  the  Contracting  Officer  shall 
be  final  and  conclusive  unless  within  30  days 
from  the  date  of  receipt  of  such  copy  the 

'  malls  or  otherwise  furnishes  to 

the  Contracting  Officer  a  written  appeal  ad- 
dressed to  the  Commission.  The  decision  of 
the  Commission  or  Its  duly  authorized  repre- 
sentative for  the  determination  of  such  ap- 
peals shall  be  final  and  conclusive  unless 
determined  by  a  court  of  competent  Jurisdic- 
tion to  have  been  fraudulent,  or  capricious,  or 
arbitrary,  or  so  grossly  erroneous  as  neces- 
sarUy  to  Imply  bad  faith,  or  not  supported  by 
substantial  evidence.  In  connection  with  any 
appeal  proceeding  under  this  clause,  the 
•  shall  be  afforded  an  opportu- 
nity to  be  heard  and  to  offer  evidence  In  sup- 
port of  Its  appeal.  Pending  final  decision  of  a 

dispute  hereunder,  the  '  shall 

proceed  diligently  with  the  performance  of 

the   '  and  In  accordance  with 

the  Contracting  Officer's  decision. 

(2)  This  disputes  clause  does  not  preclude 
consideration  of  law  questions  in  connection 
with  decisions  provided  for  in  paragraph  ( 1 ) 
above:     Provided,    That     nothing     In     this 

>  shall  be  construed  as  making 

final  the  decision  of  any  administrative  offi- 
cial, representative,  or  board  on  a  question 
of  law. 

(c)  The  authority  of  the  Commission 
to  make  decisions  under  the  disputes 
clause  in  paragraphs  (a)  and  (b)  of  this 
section  is  presently  delegated  to  the  AEC 
Board  of  Contract  Appeals.  See  10  CFR 
Part  3. 

(Sec.  161,  Atomic  Energy  Act  of  1954,  as 
amended.  68  Stat.  948,  42  U.S.C.  2201;  sec- 
tion 205,  Federal  Property  and  Administra- 
tive Services  Act  of  1949,  as  amended,  63 
Stat.  390,  40  U.S.C.  486) 

Effective  date.  These  amendments  are 
effective  upon  publication  in  the  Fed- 
eral Register. 

Dated  at  Germantown,  Md.,  this  7th 
day  of  October  1968. 

For  the  U5.  Atomic  Energy  Commis- 
sion. 

Joseph  L.  Smith. 
Director,  Division  of  Contracts. 

|PJl.    Doc.    68-12423;    Pllfed,   Oct.    11,    1968; 
8:45  am.] 


Title  43— PUBLIC  LANDS: 
INTERIOR 

Chapter  II — Bureau  of  Land  Manage- 
ment, Department  of  the  Interior 

APPENDIX — PUBLIC  LAND  ORDERS 

(Public  Land  Order  4270] 

[Riverside  753] 

CALIFORNIA 

Transfer  of  Jurisdiction  Over  Oil  and 
Gas  Deposits  (Veterans  Adminis- 
tration Center) 

Correction 

In  P.R.  Doc.  67-10886  appearing  at 
page   13192  of  the  Issue  for  Saturday, 


>  Insert  subcontract,  purchase  order,  etc., 
as  appropriate. 

>  Insert     subcontractor,     seller,     etc.,     u 
appropriate. 
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September  16,  1967,  make  the  following 
change:  In  the  first  paragraph  of  Parcel 
B,  5th  line  from  the  bottcMn,  beginning 
with  the  word  "thence",  the  description 
should  read  "thence  along  said  southwest 
line  north  35°30'00"  west  978.65  feet, 
more  or  less;  thence  south  54°30'25" 
west  a  distance  of  1,221.50  feet,  more  or 
less;  thence  north  35°32'45"  west  a  dis- 
tance of  1,466.42  feet,  more  or  less,  to 
point  of  beginning." 

Title  50— WILDLIFE  AND 
FISHERIES 

Chapter  I — Bureau  of  Sport  Fisheries 
and  Wildlife,  Fish  and  Wildlife 
Service,  Department  of  the  Interior 

PART  32— HUNTING 

National  Wildlife  Refuges  in  Arizona 
and  Certain  Other  States 

The  following  special  regulations  an 
Issued  and  are  effective  on  date  of  publi- 
cation in  the  Federal  Register.  The  lim- 
ited time  ensuing  from  the  date  of  the 
adoption  of  the  Federal  migratory  game 
bird  regulations  to  and  including  the 
establishment  of  State  hunting  seasons 
makes  it  impracticable  to  give  public 
notice  of  proposed  rule  making. 

§32.12  Special  regulations;  migratory 
game  birds;  for  individual  wildlife 
refuge  areas. 

Arizona  and  California 
havasu  lake  national  wildlife  refuge 

Public  hunting  of  ducks,  geese,  and 
coots  on  the  Havasu  Lake  National 
Wildlife  Refuge,  Ariz,  and  Calif.,  Is  per- 
mitted from  October  19.  1968,  through 
January  12,  1969,  inclusive,  but  only  on 
the  area  designated  by  signs  as  open  to 
hunting.  This  open  area,  comprising 
13,200  acres,  is  delineated  on  maps  avail- 
able at  refuge  headquarters,  Needles, 
Calif.,  and  from  the  Regional  Director, 
Bureau  of  Sport  Fisheries  and  Wildlife, 
Post  OfBce  Box  1306,  Albuquerque, 
N.  Mex.  87103.  Hunting  shall  be  in  ac- 
cordance with  all  applicable  State  and 
Federal  regtilations  covering  the  hunt- 
ing of  ducks,  geese,  and  coots  subject  to 
the  following  special  condition: 

(1)  Hunting  Is  prohibited  within  one- 
fourth  mile  of  any  occupied  dwelling  or 
concession  operation. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  32,  and 
are  effective  through  January  12,  1969. 

IMPERIAL  NATIONAL  WILDLIFE  REFUGE 

Public  himtlng  of  ducks,  geese,  and 
coots  on  the  Imperial  National  Wildlife 
Refuge.  Ariz,  and  Calif.,  is  permitted 
from  October  19.  1968,  through  January 
12,  1969,  incliislve,  but  only  on  the  area 
designated  by  signs  as  open  to  hunting. 
This  open  area,  comprising  16.500  acres. 
Is  delineated  on  maps  available  at  refuge 
headquarters,  Yuma,  Ariz.,  and  from  the 
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RegionEil  Director.  Bureau  of  Sport 
Fisheries  and  WUdlife.  Post  Office  Box 
1306.  Albuquerque.  N.  Mex.  87103.  Hunt- 
ing shall  be  in  accordance  with  all  appli- 
cable State  and  Federal  regulations 
covering  the  hunting  of  ducks,  geese  and 
coots. 

The  provisions  of  this  special  regu- 
lation supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  32, 
and  are  effective  through  January  12, 
1969. 

Kansas 

kirwin  national  wildlife  refuge 

Public  hunting  of  ducks,  geese,  and 
coots  on  the  Kirwin  National  Wildlife 
Refuge,  Kans.,  is  permitted  as  follows: 
Ducks  and  coots,  from  November  2 
through  December  1,  1968,  Inclusive; 
geese,  from  October  12  through  Decem- 
ber 15,  1968,  Inclusive,  but  only  on  the 
area  designated  by  signs  as  open  to  hunt- 
ing. This  open  area,  comprising  3,300 
acres,  is  delineated  on  maps  available 
at  refuge  headquarters.  5  miles  west  of 
Kirwin,  Kans.,  and  from  the  Regional 
Director.  Bureau  of  Sport  Fisheries  and 
Wildlife,  Post  Office  Box  1306,  Albuquer- 
que, N.  Mex.  87103.  Hunting  shall  be  in 
accordance  with  all  applicable  State  and 
Federal  regulations  covering  the  hunt- 
ing of  ducks,  geese,  and  coots  subject  to 
the  following  special  condition:  ' 

(1)  Blinds — Temporary  blinds  con- 
structed above  ground  from  natural  veg- 
etation are  permitted.  Digging  of  holes 
or  pits  to  serve  as  blinds  is  prohibited. 

The  provisions  of  this  special  regiila- 
tion  supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50. 
Code  of  Federal  Regulations,  Part  32,  and 
are  effective  through  December  15.  1968. 

QtnVIRA  NATIONAL  WILDLIFE  REFUGE 

Public  hunting  of  mourning  doves  on 
the  Quivira  National  Wildlife  Refuge, 
Kans.,  is  permitted  from  October  12 
through  December  15.  1968.  inclusive, 
but  only  on  the  area  designated  by  signs 
as  open  to  hunting.  This  open  area,  com- 
prising 7.030  acres,  is  delineated  on  maps 
available  at  refuge  headquarters,  Staf- 
ford, Kans.,  and  from  the  Regional  Di- 
rector, Bureau  of  Sport  Fisheries  and 
Wildlife,  Post  Office  Box  1306.  Albuquer- 
que, N.  Mex.  87103.  Hunting  shall  be  in 
accordance  with  all  applicable  State  and 
Federal  regulations  covering  the  hunting 
of  doves. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  In  Title  50. 
Code  of  Federal  Regulations,  Part  32, 
and  are  effective  through  December  15, 
1968. 

New  Mexico 

bitter  lake  national  wildlife  refuge 

Public  hunting  of  ducks,  geese,  and 
coots  on  the  Bitter  Lake  National  Wild- 
life Refuge.  N.  Mex.,  is  permitted  as 
follows:  Ducks  and  coots,  from  Novem- 
ber 23.  1968,  through  January  1,  1969, 
Inclusive;  geese,  from  November  23,  1968, 
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through  January  15.  1969,  Inclusive,  but 
only  on  the  area  designated  by  signs  as 
open  to  hunting.  This  open  area,  com- 
prising 2,321  acres,  is  delineated  on  maps 
available  at  refuge  headquarters,  Ros- 
well,  N.  Mex.,  and  from  the  Regional  Di- 
rector. Bureau  of  Sport  Fisheries  and 
Wildlife,  Post  Office  Box  1306,  Albuquer- 
que. N.  Mex.  87103.  Hunting  shall  be  in 
accordance  with  all  applicable  State  and 
Federal  regulations  covering  the  hunting 
of  ducks,  geese,  and  coots. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations^  Part  32,  and 
are  effective  through  January  15,  1969. 

BOSQUE     DEL     APACHE     NATIONAL     WILDLIFE 
REFUGE 

Public  hunting  of  geese  on  the  Bosque 
del  Apache  National  Wildlife  Refuge, 
N.  Mex..  is  permitted  from  November  25, 
1968,  through  January  15,  1969,  Inclusive, 
but  only  on  the  area  designated  by  signs 
as  open  to  hunting.  This  open  area,*  com- 
prising 4,700  acres  in  Unit  A  and  1,300 
acres  in  Unit  B.  is  delineated  on  maps 
available  at  refuge  headquarters.  San 
Antonio,  N.  Mex.,  tind  from  the  Regional 
Director.  Bureau  of  Sport  Fisheries  and 
Wildlife,  Post  Office  Box  1306.  Albuquer- 
que. N.  Mex.  87103.  Hunting  shaU  be  in 
accord^pce  with  all  applicable  State  and 
Federal  regulations  covering  the  himt- 
Ing  of  geese  subject  to  the  following 
conditions : 

Unit  A:  (1)  Bag  and  possession  limits 
and  shooting  hours  as  prescribed  by  State 
regulations. 

<2)  Access  is  from  the  refuge  head- 
quarters entrance  or  from  Highway  380 
via  the  Bureau  of  Reclamation  east  chan- 
nel road. 

(3)  A  hunter  may  use  not  more  than 
two  dogs  to  retrieve  wounded  or  dead 
birds. 

14)  Hunters  shall  leave  the  refuge  by 
one-half  hour  after  siinset. 

Unit  B:  (1)  Hunters  are  assigned  to 
established  blinds  in  accordance  with  a 
public  drawing  held  by  the  New  Mexico 
Department  of  Game  and  Pish.  Only  per- 
sons with  a  valid  permit  for  that  par- 
ticular day  will  be  admitted.  Hunting  is 
permitted  on  Tuesdays.  Thursdays,  and 
Saturdays  from  November  26,  1968. 
through  January  4.  1969.  inclusive. 
Shooting  hours  are  from  simrise  to  noon. 
Hunting  is  permitted  only  from  the  as- 
signed blind. 

( 2 )  Bag  and  possession  limits:  2  geese, 
which  may  not  include  more  than  in  the 
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alternative  1  Canada  goose  or  subspecies 
or  1  whi  te-f  ronted  goose. 

Hunters  shall  check  in  no  later 

-half  hour  before  sxinrise  and 

at  the  station  in  person  no 

noon.  During  a  1-day  hunt 

1 10  hunter  shall  take  more  than  6 

ammunition,  or  fire  more  than 

;  while  hunting  from  his  assigned 


ore 

out 

than 

no 

(.f 


(3> 
than 
check 
later 
period, 
rounds 
6  round ; 
blind. 

>4 )  riunting  with  dogs  Is  prohibited  in 
this  uni 

The 
tion  sui 
govern 
generalfcr 
Code  of 
are  effe;tive 


irovisions  of  this  special  regula- 

pplement  the  regulations  which 

lunting  on  wildlife  refuge  areas 

which  are  set  forth  in  Title  50, 

Federal  Regulations,  Part  32,  and 

through  January  15,  1969. 


Utah 

FISH    SPfclNGS    NATIONAL    WILDLIFE    REFUGE 

Public  hunting  of  ducks  and  coots  on 
the  Fi;h  Springs  National  WUdllfe 
Refuge.  Utah,  is  permitted  from  October 
12,  1968,  through  January  5,  1969,  inclu- 
sive, but  only  on  the  area  designated  by 
signs  as(  open  to  hunting.  This  open  area, 
comprising  1,587  acres,  is  delineated  on 
maps  available  at  refuge  headquarters. 
Dugwaj*.  Utah,  and  from  the  Regional 
Director .  Bureau  of  Sport  F^heries  and 
Wildlife,  Post  Office  Box  1306.  Albuquer- 
que, N.  Mex.  87103.  Hunting  shall  be  in 
accordance  with  all  applicable  State  and 
Federal:  regulations  covering  the  hunting 
of  duck|  and  coots. 

The  f^rovisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  32, 
and  are  pff ective  through  January  5, 1969. 

Wyoming 

PATHFiWdER   NATIONAL   WILDLIFE   REFUGE 

Publi^  hunting  of  ducks,  geese,  and 
coots  oii  the  Pathfinder  National  Wildlife 
Refuge.  Wyo..  is  permitted  as  follows: 
Ducks  and  coots,  from  October  19 
through  November  20, 1968,  inclusive,  and 
drake  mallards,  from  December  21,  1968, 
througli  January  12,  1969,  inclusive; 
geese,  f^-om  October  19  through  Decem- 
ber 31.il 968,  inclusive,  but  only  on  the 
area  designated  by  signs  as  open  to  himt- 
ing.  "niis  open  area,  comprising  3,760 
acres,  19  delineated  on  maps  available  at 
refuge  headquarters,  Laramie.  Wyo..  and 
from  the  Regional  Director.  Bureau  of 
Sport  Fisheries  and  WUdlife.  Post  Office 
Box  13p6.  Albuquerque,  N.  Mex.  87103. 
Hunting  shall  be  in  accordance  with  all 


applicable  State  and  Federal  regulations 
covering  the  hunting  of  ducks,  geese  and 
coots  subject  to  the  following  special 
condition : 

(1)  Blinds — The  construction  of  per- 
manent blinds  or  pits  is  not  permitted. 
Portable  blinds  may  be  used  but  not  left 
on  the  refuge. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  32,  and 
are  effective  through  January  12.  1969. 

William  T.  Krummes. 
Regional  Director, 
Albuquerque.  N.  Mex. 

October  7.  1968. 

[F.R.    Doc.    68-12445;    Piled,    Oct.    11.    1968; 
8:48  a.m.] 


PART  32— HUNTING 

San  Andres  National  Wildlife  Refuge, 
N.  Mex. 

The  following  special  regulation  is 
issued  and  is  effective  on  date  of  pub- 
lication in  the  Federal  Register. 

§  32.32      Special  regulations;  big  ganir; 
for  individual  wildlife  refuge  areas. 

New  Mexico 

san  andres  national  wildlife  refuge 

Public  hunting  of  desert  bighorn  sheep 
on  the  San  Andres  National  Wildlife 
Refuge.  N.  Mex..  is  permitted  from  No- 
vember 2  through  November  11.  1968,  in- 
clusive. This  area,  comprising  57,215 
acres,  is  delineated  on  maps  available  at 
refuge  headquarters,  Las  Cruces.  N.  Mex., 
and  from  the  Regional  Director,  Bureau 
of  Sport  Fisheries  and  WUdlife,  Post  Of- 
fice Box  1306,  Albuquerque,  N.  Mex. 
87103.  Hunting  shall  be  in  accordance 
with  all  applicable  State  regulations. 
.  The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title 
50,  Code  of  Federal  Regulations,  Part  32. 
and  are  effective  through  November  11, 

1968. 

John  H.  Kicer. 
Refuge   Manager,    San    Andres 
National  Wildlife  Refuge.  Las 
Cruces.  N.  Mex. 

September  23, 1968. 

1P.R.    Doc.    68-12446;    Piled,    Oct.    11,    1968; 
8:48  a.m.] 
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Proposed  Rule  Making 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Research  Service 
[7  CFR  Part  3191 

NURSERY  STOCK,  PLANTS,  AND 
SEEDS 

Importation 

Notice  Is  hereby  given  under  the  ad- 
ministrative procedure  provisions  of  5 
U.S.C.  553,  that  pursuant  to  sections  1 
and  7  of  the  Plant  Quarantine  Act  of 


1912,  as  amended  (7  UJB.C.  154,  160),  it 
Is  proposed  to  amend  !S  319.37(b)  and 
319.37-19  (c) ,  respectively,  relating  to  the 
importation  of  nursery  stock,  plants,  and 
seeds  (7  CFR  319.37(b) ,  319.37-19(c) ) .  In 
the  following  respects: 

1.  Amend  the  tabular  columns  in 
S  319.37(b)  by  deleting  all  wording  re- 
lating to  "Ribes  nigrum  (both  plants  and 
seeds)";  and  by  changing  the  wording 
relating  to  "Ribes  nigrum"  and  the  word- 
ing relating  to  "Pinus  spp.  (5-leaved)" 
and  adding  a  new  item  "Ribes  spp. 
(plants  and  seeds) ";  to  read,  respectively, 
as  follows: 


Done  at  Washington,  D.C.,  this  9th  day 
<rf  October  1968. 

[seal]  R.  J.  Anderson, 

Acting  Administrator, 
Agricultural  Research  Service. 

[VM.   Doc.    68-12438:    Filed,   Oct.    11.    1968; 
8:47  ajn.) 


Plant  material Forcifm   country  or  countries  from 

which  prohibited. 


Injurious  Insect  or  plant  disease  deter- 
mined as  existing  in  the  country  or 
countries  named  and  capable  of  t)eing 
transported  In  the  prohibited  plant 
materiaL 


Plnns  SDD.  (S-Ieaved) All  foreign  countries  when  destined 

tuiua  vi,  ^  to    any    of    the    following    SUtes: 

Massachusetts,  Michigan,  New  York, 
West  Virginia.  Wisconsin. 

Rlbee  spp.  (plants  and  seeds) All  foreign  countries  when  destined 

to  any  of  the  following  States: 
Massachusetts,  .Michigan.  New  York, 
West  Virginia,  Wisconsin. 

Rlbee  nigrum.. England  and  New  Zealand 


British  Isles  and  Sweden. 


Cronartium   ribicola   Fischer   (White- 
pine  blister  rust). 

Cronartium  ribicola  Fischer   (White- 
pine  blister  rust) . 


Aphelenchoides  ritiemabosi  (Schwartz) 
Steiner  (Black  currant  eel  worm). 

Acropenus  ribis  Burk.  (Black  currant 
reversion  disease  virus). 


2.  Amend  §  319.37-19(0  by  revising 
the  tabular  columns  to  add  a  new  item 
"Ribes  (species  producing  edible  fruit)" 
and  to  change  the  wording  relating  to 
"Ribes  nigrum",  to  read  as  follows: 

Plants  to  be  grown 

under    postentry 

quarantine  Where  imported  from — 

Bihes  (species  pro-     All     foreign     countries 

duclng    edible        except    Canada,     ex- 

Irult).  cept  that  these  spe- 

cies may  not  be 
grown  under  post- 
entry  quarantine  In 
any  of  the  following 
States :  Massachu- 
setts. Michigan.  New 
York.  West  Virginia. 
Wisconsin. 
All  foreign  countries 
except  British  Isles. 
Canada,  New  Zea- 
land, and  Sweden, 
except  that  this  spe- 
cies may  not  be 
grown  under  post- 
entry  quarantine  In 
any  of  the  following 
States :  Massachu- 
setts. Michigan,  New 
York,  West  Virginia, 
Wisconsin. 

(Sees.  1,  6.  7,  37  Stat  315-317,  7  U.S.C.  154, 
159,  160.  aa  amended;  29  FJt.  16210.  as 
amended;  30  FJl.  5798) 

These  proposed  amendments  would 
recognize  the  revocation  on  October  29, 
1966,  of  the  former  white-pine  blister 


Ribes  nigrum. 


rust  quarantine  No.  63  that  regulated  the 
interstate  movement  of  Ribes  nigrum, 
thereby  making  the  individual  States  re- 
sponsible for  measures  to  prevent  the 
interstate  spread  of  the  white-pine  blister 
rust  disease. 

The  purposes  of  these  amendments  are 
( 1 )  to  cooperate  with  those  states  desir- 
ing protection  against  white-pine  blister 
rust  disease  by  prohibiting  the  importa- 
tion of  Ribes  spp.  and  Pinus  spp.  (5- 
leaved)  Into  such  states  from  all  foreign 
coimtrles  in  furtherance  of  action  already 
taken  by  those  states  to  suppress  the  dis- 
ease that  might  be  Introduced  with  such 
plants;  (2)  to  add  Sweden  to  the  list  of 
countries  from  which  importation  of 
Ribes  nigrum  Is  prohibited  on  account  of 
the  black  currant  reversion  disease  virus ; 
and  (3)  to  change  the  scientific  name  of 
the  black  currant  eel  worm. 

All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  arguments  in  connec- 
tion with  this  matter  should  file  the  same 
with  the  Director  of  the  Plant  Quaran- 
tine Division,  Agricultural  Research 
Service,  U.S.  IDepartment  of  Agriculture, 
Federal  Center  Building,  Hyattsvllle,  Md. 
20782,  within  45  days  after  the  date  of 
publication  of  this  notice  in  the  Federal 
Register.  All  written  submissions  made 
pursuant  to  this  notice  will  be  made 
available  for  public  inspection  at  such 
times  and  places  and  in  a  manner  con- 
venient  to  the  public  business  (7  CFR 
1.27(b)). 


Consumer  and  Marketing  Service 

(  7  CFR  Part  932  1 

OLIVES  GROWN  IN  CALIFORNIA 

Expenses    and    Rate    of   Assessment 

Consideration  is  being  given  to  the  fol- 
lowing proposals  submitted  by  the  Olive 
Administrative  Committee,  established 
under  the  marketing  agreement,  as 
amended,  and  Order  No.  932.  as  amended 
(7  CFR  Part  932;  33  FJl.  11265),  regu- 
lating the  handling  of  olives  grown  in 
California,  effective  under  the  applicable 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674) ,  as  the  agency  to  admin- 
ister the  terms  and  provisions  thereof: 

(1)  That  the  Secretary  of  Agriculture 
find  that  the  expenses  that  are  reason- 
able Euid  likely  to  be  incurred  by  said 
committee,  in  accordance  with  this  part, 
during  the  period  September  1,  1968, 
through  August  31,  1969,  will  amount  to 
$279,500;  and 

(2)  That  the  Secretary  of  Agriculture 
fix  the  rate  of  assessment  for  said  period, 
payable  by  each  first  handler  in  accord- 
ance with  §  932.39,  at  $6.50  per  ton,  or 
equivalent  quantity,  of  olives. 

Terms  used  in  the  amended  marketing 
agreement  and  order,  shall,  when  used 
herein,  have  the  same  meaning  as  is 
given  to  the  respective  term  in  said 
amended  marketing  agreement  and  order. 

All  persons  who  desire  to  submit 
written  data,  views,  or  arguments  in  con- 
nection with  the  aforesaid  proposal  shall 
file  the  same,  in  quadruplicate,  with  the 
Hearing  Clerk,  U.S.  Department  of  Ag- 
riculture, Room  112.  Administration 
Building,  Washington,  D.C.  20250,  not 
later  than  the  10th  day  after  the  pub- 
lication of  this  notice  in  the  Federal 
Register.  All  written  submissions  made 
pursuant  to  this  notice  will  be  made 
available  for  public  Inspection  at  the 
oflBce  of  the  Hearing  Clerk  during  regular 
business  hours  (7  CFR  1.27(b)). 

Dated:  October 9. 1968. 

Paul  A.  Nicholson. 
Deputy  Director,  Fruit  and  Veg- 
etable Division,  Consumer  and 
Marketing  Service. 

[FJl.  Doc   68-12441;    PUed,   Oct,   11.   IMS; 

8:47  ajm.] 
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I  7  CFR   Part  984  1 


WALNUTS   GROWN   IN   CALIFORNIA, 
OREGON,  AND  WASHINGTON 

Expenses  of  Walnut  Control  Board 
and  Rates  of  Assessment  for  1968— 
69  Marketing  Year 

Notice  is  hereby  given  of  a  proposal 
regarding  expenses  of  the  Walnut  Con- 
trol Board  and  rates  of  assessment  for 
the  196a-69  marketing  year  beginning 
August  1,  1968.  This  proposal  is  pursuant 
to  §§  984.68  and  984.69  of  the  marketing 
agreement,  as  amended,  and  Order  No. 
984.  as  amended  <7  CFR  984).  The 
amended  marketing  agreement  and  order 
regulate  the  handling  of  walnuts  grown 
in  California,  Oregon,  and  Washington, 
and  are  effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674) . 

The  Board  has  unanimously  recom- 
mended a  budget  of  expenses  in  the  total 
amount  of  $124,250,  and  assessment  rates 
of  0.10  cent  per  pound  of  Inshell  walnuts 
and  0.20  cent  per  pound  of  shelled  wal- 
nuts. These  rates  wUl  be  apphed  to  all 
merchantable  walnuts  handled  or  de- 
clared for  handling  during  the  1968-69 
marketing  year.  Such  rates  of  assessment 
are  expected  to  provide  siifBcient  funds 
to  meet  the  estimated  expenses  of  the 
Board. 

All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  argimients  in  connec- 
tion with  the  aforesaid  proposal  should 
file  the  same  in  quadmplicate,  with  the 
Hearing  Clerk,  U.S.  Department  of  Ag- 
riculture, Room  112,  Administration 
Building.  Washington,  D.C.  20250,  not 
later  than  the  eighth  day  after  publica- 
tion of  this  notice  in  the  Federal  Regis- 
ter. All  written  submissions  made  pur- 
suant to  this  notice  will  be  made  avail- 
able for  public  inspection  at  the  office  of 
the  Hearing  Clerk  during  regular  bxisi- 
ness  hours  (7  CFR  1.27(b)). 

The  proposal  is  as  follows: 

§  9&4.320  E.xpenses  of  ihe  Walnut  Con- 
trol Board  and  rates  of  assessment 
for  the  1968-69  marketing  year. 

fa>  Expenses.  The  expenses  in  the 
amount  of  $124,250  are  reasonable  and 
likely  to  be  incurred  by  the  Walnut  Con- 
trol Board  during  the  marketing  year  be- 
ginning August  1,  1968,  for  its  mainte- 
nance and  functioning  and  for  such  pur- 
poses as  the  Secretary  may,  pursuant  to 
the  provisions  of  this  part,  determine  to 
be  appropriate. 

'b>  Rates  of  assessment.  The  rates  of 
assessment  for  said  marketing  year,  pay- 
able by  each  handler  in  accordance  with 
{  984.69,  are  fixed  at  0.10  cent  per  pound 
for  merchantable  inshell  walnuts  and 
0.20  cent  per  pound  for  merchantable 
shelled  walnuts. 

Dated:  October  9,  1968. 

Paul  A.  Nicholson, 
Deputy  Director, 
Fruit  and  Vegetable  Division. 

[Fit.    Doc.   68-13442:    Piled,   Oct.    11,    1968: 
8:47  a.m.] 


OPOSED  RULE  MAKING 
[  7  CFR  Part  1033  1 

[Docket  No.  AO-166-A39] 


MIL|(  IN  GREATER  CINCINNATI 
MARKETING  AREA 


icisiojn 


Oecisioln  on  Proposed  Amendment  to 
Tentdtive  Marketing  Agreement 
and  to  Order 

Pursuant  to  the  provisions  of  the  Ag- 
ricultuffl.1  Marketing  Agreement  Act  of 
1937,  ai  amended  (7  U.S.C.  601  et  seq.i, 
and  th^  applicable  rules  of  practice  and 
procedijre,  governing  the  formulation  of 
marketing  agreements  and  marketing 
orders  1 7  CFR  Part  900  > ,  a  public  hear- 
held  at  Cincinnati,  Ohio,  on 
)er  25.  1968,  pursuant  to  notice 
issued  on  September  17,  1968  (33 
102). 
laterial  issues  on  the  record  of 

ig  relate  to: 
'el  of  the  stated  Class  I  price  dif- 

e  need  for  emergency  action. 
gs  and  conclusions.  The  follow- 
ing findings  and  conclusions  on  the  ma- 
terial issues  are  based  on  evidence  pre- 
sented [at  the  hearing  and  the  record 
thereo 

1.  Tlie  Class  I  price  differential  should 
be  rediioed  from  $1.34  to  $1.30. 

The  jciass  I  price  is  determined  by 
adding  a  differential  of  $1.34  to  the  basic 
formul*  price  (which  by  amendment  ef- 
fective [May  1,  1968,  is  maintained  at  not 
less  thin  $4.33  through  April  1969) ,  add- 
ing an  additional  20  cents  (through  April 
1969)  |ind  by  adding  or  subtracting  a 
supply-idemand  adjustment.  The  supply- 
demand  adjuster  is  based  on  the  chang- 
ing relationship  of  combined  suppUes 
and  saies  for  the  Miami  Valley,  Ohio, 
and  Greater  Cincinnati  markets.  The 
supply-idemand  adjustor  added  an  aver- 
age of  fel  cents  in  1967  but  in  the  recent 
months  of  September  and  October  1968, 
it  has  added  a  maximum  39  cents  to  the 
Class  ijprice. 

Cooperative  associations  representing 
more  ^han  three-fouiths  of  the  pro- 
ducers I  in  the  market  proposed  that  the 
stated  Class  I  price  differential  in  the 
order  l^e  reduced  to  $1.30.  The  associa- 
tions" [representative  maintained  that 
unless  ithe  Class  I  price  differential  is 
reduce^  in  line  with  the  level  of  dif- 
ferentials in  nearby  Federal  order  mar- 
kets, handlers  will  be  disadvantaged  in 
competing  for  Class  I  sales.  The  coopera- 
tives also  pointed  cait  that  unless  they 
are  in  I  position  to  retain  some  reserve 
from  the  proceeds  resulting  from  nego- 
tiated prices  for  the  purpose  of  operating 
the  market  "freight  pool,"  the  supply  of 
milk  f  dr  this  market  In  the  coming  short 
produotion  season  will  be  jeopardized. 

In  support  of  their  position,  the  co- 
operatives compared  the  present  order 
Class  I  price  differential  of  $1.34  with 
differentials  in  other  nearby  Federal 
order  inarkets  which  compete  for  sup- 
plies afad  sales.  Class  I  differentials  (ex- 
cluding the  emergency  20  cent  Increase 
effective  May  1,  1968)  In  competing 
markets  are  as  follows: 


Port  Wayne : $1.20 

Miami  VaUey 1.24 

Columbus 1.25 

Indianapolis 1.27 

LoulsTlUe-Lexington-Evansvllle 1.29 

Proponents  contended  that  a  closer 
alignment  with  such  other  Federal  orrter 
markets  Is  appropriate  pending  a 
planned  review  of  Class  I  prices  for 
several  nearby  Federal  orders  In  this  area 
in  the  near  future. 

A  major  cooperative  in  the  market  as- 
sumes responsibility  for  the  movement  of 
producer  milk  among  pool  distributing 
plants  to  satisfy  changing  day-to-day 
requirements  of  such  plants.  Such  milk 
is  procured  in  several  ways.  A  large  pro- 
portion is  delivered  direct  from  farms  to 
city  plants  with  all  hauling  costs  paid  by 
producers.  Some  milk  is  received  from  a 
supply  plant  with  the  attendant  han- 
dling cost  to  handlers.  Substantial  quan- 
tities are  reloaded  In  northern  Indiana, 
at  distances  of  200  to  250  miles  from 
Cincinnati.  Such  milk  has  been  subject 
to  hauling  subsidies  paid  by  handlers  be- 
cause of  competition  with  other  fluid 
milk  markets  drawing  milk  supplies 
from  the  same  area.  At  times  the  co- 
operative obtains  needed  supplemental 
supplies  from  distant  supply  plants. 
Thus,  Cincinnati  handlers  have  expe- 
rienced varying  costs  for  producer  milk. 

The  cooperative  has  operated  the 
freight  pool  for  about  1*2  years  as  a 
means  of  equalizing  among  handlers 
costs  associated  with  the  hauling  of 
milk  both  from  producers'  farms  and 
from  supply  plants.  Handlers  In  the 
market  are  In  accord  with  the  freight 
pool  and  have  cooperated  in  its 
operation. 

Prior  to  September  1968,  the  coopera- 
tive accumulated,  for  the  purpose  of  op- 
erating the  freight  pool,  certain  funds 
resulting  from  the  difference  of  the  nego- 
tiated Class  I  price  over  the  order  mini- 
mum class  price.  However,  in  September 
the  order  minimum  Class  I  price  of  $6.26 
for  the  first  time  exceeded  the  present 
negotiated  Class  I  price  of  $6.25.  This  was 
the  result  of  a  change  In  the  supplies- 
sales  relationship  for  the  Miami  Valley 
and  Cincinnati  markets  which  caused  the 
supply-demand  adjustor  to  reach  the 
maximum  level  of  plus  39  cents.  Pro- 
ducers contend  that  with  current  tight 
supply  conditions,  the  supply-demand 
adjustor  Is  likely  to  remain  at  such  level 
for  the  next  few  months. 

As  a  consequence,  the  cooperative  must 
utilize  funds  derived  from  Its  members 
to  offset  the  costs  of  securing  the  neces- 
sary supplies  to  meet  handlers'  require- 
ments. The  cooperative  pointed  out  that 
freight  pool  costs  were  over  $20,000  In 
July  1968  and  $18,000  In  August.  During 
the  past  year  they  have  amounted  to  as 
much  as  $38,000  per  month.  It  was  their 
position  that  unless  immediate  relief  is 
granted  the  cooperative  will  not  be  able 
to  secure  an  adequate  supply  of  milk  In 
the  next  several  months  to  meet  all  fluid 
milk  requirements  of  handlers  without 
undue  expense  to  its  members.  The  alter- 
native would  be  to  abandon  the  freight 
pool  which  has  worked  well  as  a  procure- 
ment device. 
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A  representative  of  three  of  the  largest 
handlers  urged  adoption  of  producers' 
proposal  to  reduce  the  Class  I  price  dif- 
ferential. It  was  the  handlers'  position 
ihat  the  present  differential  ($1.34)  has 
tended  to  encourage  handlers  from 
nearby  Federal  order  markets  to  expand 
Class  I  sales  in  the  Greater  Cincinnati 
market.  They  pointed  out  that  recently 
a  Miami  Valley  handler  has  secured  sub- 
stantial sales  In  the  market  which  were 
formerly  served  by  a  Cincinnati  handler. 
Handlers  pointed  out  further  that  be- 
cause of  the  cooperation  between  coop- 
eratives and  handlers  In  the  allocation  of 
supplies  in  conjunction  with  operation  of 
the  freight  pool  it  has  been  possible  to 
better  utilize  producer  milk  In  Class  I. 
Handlers  supported  prompt  action  on 
the  producers'  proposed  price  reduction. 

The  requested  Class  I  price  differential 
($1.30),  If  effective,  would  have  provided 
an  average  Class  I  price  during  1967  of 
$5.73  as  compared  to  $5.77  under  the 
present  order  and  during  the  period  Jan- 
uary through  September  1968,  $6.01  as 
compared  to  $6.05.  Such  a  level  would 
have  reduced  by  four  cents  the  differences 
by  which  the  Class  I  price  under  the 
Greater  Clnclnattl  order  has  exceeded 
minimum  order  Class  I  prices  in  all 
nearby  competing  order  markets.  For  ex- 
ample, order  Class  I  prices  In  1967  were 
as  follows:  Fort  Wayne,  $5.46;  Indian- 
apolis, $5.53;  Northwestern  Ohio.  $5.55; 
Louisville  -  Lexington  -  EvansvUle,  $5.64 ; 
Miami  Valley,  $5.67;  and  Columbus, 
$5.68.  Similar  order  Class  I  price  relation- 
ships have  continued  for  the  period  of 
January  through  September  1968:  Fort 
Wayne,  $5.63;  Indianapolis,  $5.70; 
Northwestern  Ohio.  $5.78;  Columbus, 
S5.79;  Louisville-Lexington  -  Evansivlle, 
$5.86;  and  Miami  Valley,  $5.95. 

There  was  no  opposition  to  the  pro- 
posal. Adoption  of  the  proposal  will  pro- 
mote the  orderly  marketing  of  milk  by 
assisting  supply  procurement  and  by  Im- 
proving price  alignment  with  other 
nearby  Federal  order  markets  in  Ohio, 
Indiana,  and  Kentucky. 

2.  Emergency  action:  The  due  and 
timely  execution  of  the  functions  of  the 
Secretary  imder  the  Act  Imperatively  and 
imavoidably  requires  the  omission  of  a 
recommended  decision  and  an  opportu- 
nity for  exceptions  thereto.  The  condi- 
tions In  this  market  are  such  that  It  Is 
urgent  that  remedial  action  be  taken  as 
soon  as  possible  to  assist  cooperatives  In 
their  efforts  to  supply  handlers  In  the 
Cincinnati  market  with  their  necessary 
fluid  milk  requirements.  Any  delay  In 
Informing  Interested  parties  of  the  con- 
clusions made  will  tend  to  make  Ineffec- 
tive the  relief  sought.  It  Is  necessary  that 
milk  handlers  know  promptly  and  with 
certainty  the  basis  upon  which  the  order 
minimum  Class  I  prices  which  they  will 
pay  are  to  be  determined. 

The  notice  of  hearing  stated  that  con- 
sideration would  be  given  to  the  economic 
and  emergency  marketing  conditions  re- 
lating to  the  proposed  amendment.  Ac- 
tion imder  the  procedure  prescribed 
above  was  requested  by  all  cooperative 
associations  and  handlers  taking  part 
In  the  hearing. 
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It  Is  therefore  foimd  that  good  cause 
exists  for  omission  of  the  recommended 
decision  and  the  opportunity  for  filing 
exceptions  thereto. 

Rulings  on  proposed  findings  and  con- 
clusions. The  period  from  the  close  of  the 
hearing  through  September  27.  1968,  was 
allowed  for  the  filing  of  briefs.  None  were 
fUed. 

General  findings.  The  findings  and  de- 
terminations hereinafter  set  forth  are 
supplementary  and  in  addition  to  the 
findings  and  determinations  previously 
made  In  connection  with  the  issuance  of 
the  aforesaid  order  and  of  the  previously 
Issued  amendments  thereto;  and  all  of 
said  previous  findings  and  determina- 
tions are  hereby  ratified  and  afiBrmed. 
except  insofar  as  such  findings  and  de- 
terminations may  be  in  conflict  with  the 
findings  and  determinations  set  forth 
herein. 

(a)  The  tentative  marketing  agree- 
ment and  the  order  as  hereby  proposed 
to  be  amended,  and  all  of  the  terms  and 
conditions  thereof  will  tend  to  effectuate 
the  declared  policy  of  the  Act ; 

(b)  The  parity  prices  of  milk,  as  de- 
termined pursuant  to  section  2  of  the 
Act,  are  not  reasonable  In  view  of  the 
price  of  feeds,  available  supplies  of  feeds, 
and  other  economic  conditions  which  af- 
fect market  supply  and  demand  for  milk 
In  the  marketing  area,  and  the  minimum 
prices  specified  In  the  proposed  market- 
ing agreement  and  the  order,  as  hereby 
proposed  to  be  amended,  are  such  prices 
as  will  reflect  the  aforesaid  factors,  In- 
sure a  suflQclent  quantity  of  pure  and 
wholesome  milk,  and  be  in  the  public 
interest;  and 

(c)  The  tentative  marketing  agree- 
ment and  the  order,  as  hereby  proposed 
to  be  amended,  will  regulate  the  handling 
of  milk  in  the  same  manner  as,  and  will 
be  applicable  only  to  persons  In  the  re- 
spective classes  of  industrial  and  com- 
mercial activity  specified  in,  a  marketing 
agreement  upon  which  a  hearing  has 
been  held. 

Marketing  agreement  and  order.  An- 
nexed hereto  and  made  a  part  hereof 
are  two  documents  entitled,  respectively, 
"Marketing  agreement  regulating  the 
handling  of  milk  In  the  Greater  Cincin- 
nati Marketing  Area"  and  "Order 
amending  the  order  regulating  the  han- 
dling of  milk  In  the  Greater  Cincinnati 
Marketing  Area",  which  have  been  de- 
cided upon  as  the  detailed  and  appropri- 
ate means  of  effectuating  the  foregoing 
conclusions. 

It  is  hereby  ordered.  That  all  of  this 
decision,  except  the  attached  marketing 
agreement,  be  published  in  the  Federal 
Register.  The  regulatory  provisions  of 
said  marketing  agreement  are  Identical 
with  those  contained  In  the  order,  as 
hereby  proposed  to  be  amended  by  the 
attached  order  which  will  be  published 
with  this  decision. 

Determination  of  representative  pe- 
riod. The  month  of  August  1968  Is  hereby 
determined  to  be  the  representative  pe- 
riod for  the  purpose  of  ascertaining 
whether  the  Issuance  of  the  attached 
order,  as  amended  and  as  hereby  pro- 
posed to  be  amended,   regulating  the 
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handling  of  milk  In  the  Greater  Cin- 
cinnati marketing  area  Is  approved  or 
favored  by  producers,  as  defined  imder 
the  terms  of  the  order,  as  amended  and 
as  hereby  proposed  to  be  amended,  and 
who,  during  such  representative  period 
were  engaged  In  the  production  of  milk 
for  sale  within  the  aforesaid  marketing 
area. 

Signed  at  Washington,  D.C,  on:  Oc- 
tober 9,  1968. 

John  A.  Schnittker, 

Under  Secretary. 

Order '  Amending  the  Order  Regulating 
the  Handling  of  Milk  in  the  Greater 
Cincinnati  Marketing  Area 

§  1033.0      Findings  and  determinations. 

The  findings  and  determinations  here- 
inafter set  forth  are  supplementary  and 
in  addition  to  the  findings  and  deter- 
minations previously  made  In  connection 
with  the  issuance  of  the  aforesaid  order 
and  of  the  previously  issued  amendments 
thereto;  and  all  of  said  previous  findings 
and  determinations  are  hereby  ratified 
and  affirmed,  except  Insofar  as  such  find- 
ings and  determinations  may  be  In  con- 
filct  with  the  findings  and  determinations 
set  forth  herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  provi- 
sions of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  i7 
U.S.C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure  govern- 
ing the  formulation  of  marketing  agree- 
ments and  marketing  orders  (7  CFR 
Part  900 » ,  a  public  hearing  was  held  upon 
certain  proposed  amendments  to  the 
tentative  marketing  agreement  and  to 
the  order  regulating  the  handling  of  milk 
In  the  Greater  Cincinnati  marketing 
area.  Upon  the  basis  of  the  evidence 
Introduced  at  such  hearing  and  the  rec- 
ord thereof,  It  Is  found  that : 

(1)  The  said  order  as  hereby  amended, 
and  all  of  the  terms  and  conditions 
thereof,  will  tend  to  effectuate  the  de- 
clared policy  of  the  Act; 

(2)  The  parity  prices  of  milk,  as  deter- 
mined pursuant  to  section  2  of  the  Act, 
are  not  reasonable  in  view  of  the  price 
of  feeds,  available  supplies  of  feeds,  and 
other  economic  conditions  which  affect 
market  supply  and  demand  for  milk  in 
the  said  marketing  area,  and  the  mini- 
mum prices  specified  In  the  order  as 
hereby  amended  are  such  prices  as  will 
refiect  the  aforesaid  factors,  insure  a  suf- 
ficient quantity  of  pure  and  wholesome 
milk,  and  be  In  the  public  Interest;  and 

(3)  The  said  order  as  hereby  amended, 
regulates  the  handling  of  milk  In  the 
same  manner  as,  and  Is  applicable  only 
to  persons  in  the  respective  classes  of 
Industrial  or  commercial  activity  speci- 
fied In,  a  marketing  agreement  upon 
which  a  hearing  has  been  held. 


'  This  order  shall  not  become  effective 
unless  and  until  the  requirements  of  !  900.14 
of  the  rules  of  practice  and  procedure  gov- 
erning proceedings  to  formulate  marketing 
agreements  and  marketing  orders  have  been 
met. 
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Order  relative  to  handling.  It  is  there- 
fore ordered,  that  on  and  after  the  effec- 
tive date  hereof  the  handling  of  milk  in 
the  Greater  Cincinnati  marketing  area 
shall  be  In  conformltyj^  and  in  com- 
pliance with  the  terms  and  conditions  of 
the  aforesaid  order,  as  amended  and  as 
hereby  further  amended,  as  follows: 

In  §  1033.51,  the  Introductory  text 
of  paragraph  (a)  is  revised  to  read  as 
follows : 

§  1033.51      Class  prices. 

•  •  •  •  • 

(a)  Class  I  milk.  The  price  for  Class  I 
milk  shall  be  the  basic  formula  price  for 
the  preceding  month  plus  $1.30  plus  20 
cents  through  April  1969.  and  plus  or 
minus  a  "supply-demand  adjustment" 
of  not  more  than  39  cents  computed  pur- 
suant to  subparagraphs  (1)  and  i2)  of 
this  parsigraph : 

•  •  •  •  • 

IPJl.   Doc.   68-12421;    Piled.   Oct.    11,    1968; 
8:45  tLjn.] 


[7  CFR   Part   1104  1 

[Docket  No.  AO-298-A14] 

MILK  IN  RED  RIVER  VALLEY 
MARKETING  AREA 

Notice  of  Recommended  Decision  and 
Opportunity  To  File  Written  Excep- 
tisns  on  Proposed  Amendments  to 
Tentative  Marketing  Agreement 
and  to  Order 

Pursuant  to  the  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601  et  seq.' , 
and  the  applicable  rules  of  practice  and 
procedure  governing  the  formulation  of 
marketing  agreements  and  marketing 
orders  (7  CFR  Part  900) ,  notice  is  hereby 
given  of  the  filing  with  the  Hearing 
Clerk  of  this  recommended  decision  with 
respect  to  proposed  amendments  to  the 
tentative  marketing  agreement  and  order 
regulating  the  handling  of  milk  in  the 
Red  River  Valley  marketing  area.  In- 
terested parties  may  file  written  excep- 
tions to  this  decision  with  the  Hearing 
Clerk.  US.  Department  of  Agriculture. 
Washington.  DC.  20250,  by  the  fifth  day 
after  publication  of  this  decision  in  the 
Federal  Register.  The  exceptions  should 
be  filed  in  quadruplicate.  All  written  sub- 
missions made  pursuant  to  this  notice 
will  be  made  available  for  public  inspec- 
tion at  the  ofiQce  of  the  Hearing  Clerk 
during  regular  business  hours  (7  CFR 
1.27(b>). 

Preliminary  statement.  The  hearing  on 
the  record  of  which  the  proposed  amend- 
ments, as  hereinafter  set  forth,  to  the 
tentative  marketing  agreement  and  to 
the  order  as  amended  were  formulated 
was  conducted  at  Wichita  Falls.  Tex.,  on 
August  15,  1968,  pursuant  to  notice 
thereof  which  was  Issued  August  2,  1968 
(33  PR.  11299). 

The  material  issues  on  the  record  of 
the  hearing  relate  to: 

1.  Cooperative  associations  as  handlers 
for  milk  delivered  from  farms  to  pool 
plants  in  bulk  tanks; 


Proposed  rule  making 

2.  rli vision  of  2  percent  shrinkage  al- 
lowanfe; 

le  definition  of  "route"; 
literest  on  unpaid  obligations:  and 
eletion  of  the  base -excess  plan  of 
it  to  producers. 

decision  is  concerned  with  Issues 

igh  4.  A  separate  decision  was  Is- 

Jn  Issue  5  on  September  13,  1968 

14117). 
^ings  and  conclusions.  The  follow- 
iings  and  conclusions  on  the  mate- 
sues  are  based  on  evidence  pre- 
at  the  hearing  and  the  record 

y  cooperative  association  of  pro- 
which  delivers  milk  of  its  produc- 
ers frdm  the  farm  directly  to  pool  plants 
of  othpr  handlers  in  a  tank  truck  owned 
ated  by  such  association  or  imder 
trol  of  such  association,  by  con- 
r  otherwise,  to  the  extent  that 
ssociation  supervises  and  controls 
termination  of  farm  weights  and 
f  its  member  milk  should  be  de- 
s  a  handler, 
cooperative  association  in  this 
often  takes  responsibility  for  de- 
livery I  of  milk  from  producers'  farms  to 
regulated  plants.  Such  delivery  is  pro- 
vided an  tank  trucks.  Each  truckload  of 
milk  ibually  contains  the  production  of 
several  farmers. 

Thej  quantities  of  milk  and  the  butter- 
fat  cciitent  thereof  received  from  each 
producer  constitute  in  the  aggregate  the 
skim  loilk  and  butterfat  In  the  pool  and 
must  he  reported  to  the  market  adminis- 
tratori  Under  the  bulk  tank  handling 
procedure  described  above,  the  coopera- 
tive association  is  in  control  of  the  in- 
formation as  to  the  quantities  of  milk  and 
the  butterfat  tests  thereof  received  from 
each  producer.  After  the  milk  is  com- 
mingled with  milk  of  other  producers 
in  a  tank  truck  there  is  no  further  op- 
portuiity  to  measure,  sample,  or  reject 
the  milk  of  an  Individual  producer. 
Therefore,  when  weighing  and  testing 
are  cinducted  under  the  direct  super- 
visionjand  control  of  a  cooperative  asso- 
ciation the  cooperative  should  be  the 
handler  responsible  for  reporting  receipts 
of  mi?c  from  member-producers  and  its 
tion  to  other  plants,  for  pooling 
ch  milk  not  so  disposed  of,  and 
jmaents  to  individual  producer- 
rs. 

ucers  proposed  that  a  cooperative 
tion  should  be  the  handler  on  bulk 
nilk  delivered  directly  from  farms 
lool  plant  of  another  handler  only 
at  its  I  option.  They  proposed  that  upon 
notifiaation  by  the  cooperative  associa- 
tion to  the  market  administrator  and  the 
operator  of  the  pool  plant  in  writing  prior 
to  delivery,  the  transferee  handler  would 
be  the  responsible  handler.  For  the 
reasoi>s  set  forth  above,  a  cooperative  as- 
sociation should  be  the  handler  when- 
ever lit  Is  performing  the  functions  de- 
scribed, rather  than  on  an  elective  basis. 
As  Ian  alternative  in  the  event  that 
opportunity  to  elect  handler  status 
shouU  be  denied,  proponents  suggested 
that  the  cooperative  and  pool  plant 
operator  could  agree  that  the  pool  plant 
operator  could  be  the  handler  if  be  pur- 


chased milk  on  the  basis  of  farm 
weights  and  tests  as  determined  by  the 
cooperative  association.  By  the  means 
hereinafter  provided  for  assignment  of 
shrinkage  allowances  the  same  result  is 
achieved  where  farm  weights  and  tests 
are  the  basis  for  receipt  at  the  pool  plant. 

The  cooperative  association  based  its 
need  for  handler  status  on  an  elective 
basis  primarily  upon  the  problems  to  be 
encountered  In  a  few  instances  when 
milk  of  producers  who  are  not  members 
of  a  cooperative  association  is  commin- 
gled in  the  same  tank  truck  with  milk  of 
member  producers  before  delivery  to  a 
pool  plant.  It  claims  that  in  some  in- 
stances the  association  contracts  only  for 
the  hauling  rates  to  apply  on  its  member 
milk,  in  which  case,  it  does  not  effectively 
control  the  weights  and  sampling  either 
of  its  members'  milk  or  the  milk  of  non- 
members.  Even  in  those  situations  when 
the  cooperative  has  control  of  the 
weights  and  sampling  of  member  milk 
on  a  truck  load  but  does  not  have  such 
control  on  nonmember  milk  it  would  be 
impossible  to  distinguish  separately  by 
physical  measurement  the  shrinkage  as- 
sociated with  cooperative  milk  from  that 
occurring  on  nonmember  milk. 

Accordingly,  the  conditions  tmder 
which  the  cooperative  association  is  re- 
quired to  be  the  handler  should  specify 
that  the  cooperative  supervise  and  con- 
trol the  determination  of  farm  weights 
and  tests  of  its  member  milk.  In  such 
cases  it  would  be  appropriate  for  the 
cooperative  association  to  be  the  han- 
dler of  the  member  milk  in  such  com- 
mingled bulk  tank. 

The  handler  operating  the  pool  plant 
may  accept  the  cooperative  association 
farm  weights  and  tests  of  its  member 
milk,  in  which  case  the  commingling  of 
such  milk  with  other  milk  presents  no 
problem  in  determining  how  much  milk 
was  received  from  the  cooperative  asso- 
ciation at  the  pool  plant.  If,  however, 
"such  farm  weights  are  not  accepted, 
means  should  be  provided  for  determina- 
tion of  the  quantity  of  member  milk  re- 
ceived at  the  pool  plant  in  a  tank  truck 
In  which  member  and  nonmember  milk 
Is  commingled  and  the  total  quantity  re- 
ceived at  the  pool  plant  differs  from  the 
total  of  farm  weights.  The  farm  weight.s 
of  all  milk  in  the  truck  have  been  deter- 
mined by  the  same  person  who  h£is  also 
taken  farm  samples  for  butterfat  testing. 
The  weight  of  milk  received  from  the 
cooperative  assocciation  should  be  the 
same  proportion  of  the  total  receipts  at 
the  plant  as  it  was  of  the  total  receipts 
determined  at  the  farm.  The  bjutterfat 
content  of  the  plant  receipts  from  the 
cooperative  must  be  determinfed  from 
the  test  of  samples  taken  at  the  farm 
applied  to  the  quantity  detei;toined  by 
this  proration.  These  procedufes  provide 
the  most  equitable  method  of  determin- 
ing the  quantity  of  milk  delivered  by  a 
cooperative  association  if  farm  weights 
are  not  accepted  as  the  basis  of  settle- 
ment for  commingled  milk. 

The  cooperative  Is  the  only  party  In  a 
position  to  make  pajmients  to  the  in- 
dividual producers  whose  milk  It  picks 
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up  for  delivery  In  bulk  tanks.  Conse- 
quently, It  Is  necessary  that  the  coopera- 
tive settle  with  individual  producers  ac- 
cording to  the  quantity  of  milk  received 
from  each  of  them.  The  order  uniform 
price  of  such  milk  is  that  applicable  at 
the  pool  plant  to  which  delivery  is  made. 
The  operator  of  the  pool  plant  to  which 
a  coopera|ive  association  delivers  milk 
picked  up  at  the  farm  in  a  bulk  tank  is 
the  handler  in  control  of  the  utilization 
of  the  milk  so  received.  He  should  there- 
fore be  responsible  for  reporting  its  utili- 
zation, and  for  its  value  at  the  class  prices 
applicable  to  such  utilization.  This  can  be 
accomplished  by  treating  such  milk  the 
same  as  receipts  of  other  producer  milk 
at  the  pool  plant. 

The  pool  plant  operator  would  be  re- 
sponsible to  the  producer-settlement 
fund  and  for  administrative  expense 
assessment  on  milk  it  received  from  the 
cooperative.  The  pool  plant  operator 
would  be  charged  the  class  prices  based 
on  his  utilization  for  milk  he  received  at 
his  plant  from  the  cooperative  and  would 
pay  the  cooperative  association  bulk  tank 
handler  the  minimum  uniform  price  for 
such  milk,  the  same  as  for  milk  received 
from  an  individual  producer.  This  proce- 
dure simplifies  any  adjustments  based 
upon  audit  of  the  handler's  records. 

The  separate  responsibilities  of  the 
respective  handlers  when  a  cooperative 
delivers  bulk  tank  milk  of  its  members 
to  pool  plants  of  other  handlers  require 
changes  In  certain  other  order  provisions. 
These  include  the  "producer  milk"  def- 
inition, some  change  in  reporting  re- 
quirements, and  payment  provisions 
(including  administrative  expense).  The 
revised  reporting  requirements  in  turn 
change  a  reference  used  In  defining  the 
obligations  of  a  partially  regulated 
distributor.  These  changes  In  provisions 
do  not  otherwise  alter  the  obligations  of 
any  handler. 

2.  Provision  should  be  made  for  divi- 
sion of  the  two  percent  shrinkage  allow- 
ance on  milk  for  which  a  cooperative 
association  is  the  bulk  tank  handler  and 
on  milk  moved  between  plants. 

When  a  cooperative  is  performing  in 
its  capacity  as  a  bulk  tank  handler,  a 
division  of  shrinkage  allowance  on  milk 
it  handles  Is  necessary  if  such  milk  Is  not 
accepted  by  the  pool  plant  operator  on 
the  basis  of  farm  weights  and  tests. 

Provision  should  be  made  that  the 
pool  plant  operator  who  acounts  for  milk 
received  from  the  cooperative  association 
handler  on  the  basis  of  farm  weights  and 
tests  may  account  for  up  to  two  percent 
of  such  receipts  In  Class  II  as  shrinkage 
but  If  the  quantity  of  such  receipts  Is 
determined  otherwise,  the  allowable 
Class  II  shrinkage  to  the  plant  operator 
is  1.5  percent,  with  up  to  one-half  percent 
shrinkage  allowance  to  the  cooperative 
association.  Other  methods  which  may 
be  used  to  determine  the  weights  and 
tests  of  plant  receipts  must  be  such  that 
the  market  administrator  is  enabled  to 
determine  the  accuracy  of  the  quantities 
of  skim  milk  and  butterfat  in  milk 
for  which  the  receiving  handler  Is 
responsible. 
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The  order  presently  provides  a  shrink- 
age allowance  of  two  percent  of  receipts 
from  producers  and  of  receipts  from 
other  order  plants  and  imregulated  sup- 
ply plants  except  as  designated  for  Class 
n  use.  The  division  of  this  shrinkage  al- 
lowance provided  with  respect  to  milk 
delivered  by  a  cooperative  association 
acting  as  a  bulk  tank  handler  recog- 
nizes that  part  of  the  handling  in  which 
shrinkage  occurs  has  taken  place  prior 
to  receipt  at  the  plant  of  ultimate  dis- 
position. In  this  case,  the  milk  collected 
at  the  farm  is  measured  at  the  farm. 
Some  loss  would  normally  occur  during 
the  transfer  operation  between  the  farm 
and  the  plant.  Unless  the  plant  operator 
accepts  the  milk  at  farm  weights  and 
tests,  the  cooperative  association  Is  the 
handler  responsible  for  the  classification 
of  the  milk  lost.  A  shrinkage  allowance  of 
not  more  than  one-half  percent  to  be 
classified  as  Class  II  milk  should  be 
provided. 

It  was  also  proposed  that  the  shrink- 
age allowance  be  similarly  divided  when 
milk  .Is  moved  between  plants,  or  Is  di- 
verted to  nonpool  plants.  In  such  cases  a 
portion  of  the  handling  In  which  shrink- 
age occurs  takes  place  In  different  plants, 
or  between  the  farm  and  nonpool  plant. 
The  proportion  of  one-half  percent  to  the 
plant  which  receives  milk  and  1.5  percent 
to  the  plant  to  which  milk  is  moved  after 
receipt  is  commonly  used  in  Federal  or- 
ders for  this  purpose,  and  is  considered 
reasonable  under  normal  circumstances. 
It  should  be  adopted  In  the  Red  River 
Valley  order. 

To  provide  equitable  application  of  the 
shrinkage  provisions  to  all  handlers  who 
may  have  various  kinds  of  milk  receipts, 
the  order  should  provide  1.5  percent 
shrinkage  allowance  on  receipts  of  bulk 
Grade  A  fluid  milk  products  from  other 
milk  plants,  except  other  order  and 
other  source  receipts  for  which  Class  II 
use  is  designated.  Likewise,  provision 
should  be  made  for  reduction  of  a  han- 
dler's total  shrinkage  allowance  by  1.5 
percent  of  movements  to  other  milk 
plants.  With  respect  to  milk  diverted  be- 
tween pool  plants,  the  present  provision 
which  assigns  the  2  percent  allowance  to 
the  plant  at  which  the  milk  Is  received  is 
continued.  With  respect  to  diversions  to 
nonpool  plants,  the  division  of  shrink- 
age is  determined  by  whether  farm 
weights  and  tests  are  used  as  the  basis 
of  receipt  at  the  nonpool  plant.  If  farm 
weights  and  tests  are  used,  there  is  no 
shrinkage  allowance  to  the  diverting 
|iandler.  If  other  methods  are  used,  one- 
half  percent  is  provided  for  such 
handler. 

3.  A  definition  of  "route  disposition" 
should  be  incorporated  In  the  order  to 
define  clearly  the  meaning  of  the  term 
and  to  assist  in  identifying  those  plants 
to  be  regulated  under  the  order.  At  the 
present  time  the  order  does  not  contain 
a  definition  of  route  or  route  disposition 
although  the  term  is  used  a  number  of 
times  in  other  provisions  of  the  order. 

The  term  "route  disposition"  would 
mean  the  delivery  (Including  any  de- 
livery by  a  vendor  or  disposition  at  a 
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plant  store)  of  fluid  milk  products,  other 
than  a  delivery  to  a  milk  plant. 

Fluid  milk  products  may  be  delivered 
through  another  milk  plant.  Such  deliv- 
ery might  then  be  considered  a  route 
disposition  of  both  the  processing  and 
packaging  plant  and  the  plant  through 
which  disposition  is  made  to  the  ulti- 
mate consumer. 

Only  one  distributing  plant  should  be 
credited  for  purposes  of  pooling  with 
route  deliveries  of  the  same  milk.  To 
avoid  duplicate  credit  for  route  disposi- 
tion, all  deliveries  to  other  milk  plants 
are  excluded  from  the  definition  of 
"route  disposition." 

4.  A  provision  should  be  included  in 
the  order  to  require  the  payment  of  in- 
terest on  amounts  due  from  handlers  to 
the  market  administrator  for  each  month 
or  portion  thereof  that  such  obligation 
is  overdue  on  any  unpaid  obligation  due 
to  the  producer-settlement  fund,  mar- 
keting service  fund,  and  administrative 
expense  fund. 

This  provision  Is  included  in  many 
other  orders.  Inclusion  of  such  provision 
in  this  order  will  tend  to  assure  prompt 
payment  of  amounts  due  and  is  essential 
to  effective  operation  of  the  order.  The 
establishment  of  an  interest  charge  will 
have  no  effect  on  handlers  who  consist- 
ently pay  their  obligations  promptly. 

The  purpose  of  interest  payments  on 
overdue  obligations  Is  to  encourage 
prompt  payment  of  amounts  due  on  or 
before  the  speclfled  date.  If  amounts 
owed  are  not  paid  on  time,  other  persons 
are  affected  in  that  payments  from  the 
several  accounts  would  of  necessity  be 
reduced  until  the  obligations  were  paid. 
The  half  percent  per  month  rate  provided 
Is  comparable  to  the  cost  of  borrowing 
money  under  normal  business  practices. 
Interest  would  be  computed  on  the  first 
day  of  the  month  next  following  the  due 
date  and  would  be  compounded  on  the 
first  day  of  each  month  thereafter  until 
paid. 

Interest  payments  should  be  limited  to 
obligations  due  to  the  market  adminis- 
trator from  handlers.  The  proposal  of 
the  principal  cooperative  supplying  the 
market  to  apply  an  Interest  charge  to 
obligations  payable  by  the  market  ad- 
ministrator from  the  producer-settle- 
ment fund,  marketing  service  fund,  and 
administrative  fund  should  not  be 
adopted.  These  funds  are  only  In  the 
custody  of  the  market  administrator  who 
simply  collects  and  disburses  them  in 
accordance  with  the  order  terms. 

Neither  should  interest  be  charged,  as 
proposed,  on  unpaid  obligations  owed  by 
handlers  to  producers  or  cooperative  as- 
sociations of  producers.  No  showing  was 
made  on  the  record  that  any  handlers 
have  been  delinquent  In  payments  to  co- 
operative associations  or  individual 
producers. 

In  this  market,  handlers  pay  more  than 
the  minimum  order  price  for  milk  in 
Class  I  uses.  These  payments  could  Im- 
pair the  collection  of  Interest  charges 
because  of  a  difficulty  In  siscertalnlng  the 
difference  between  what  handlers  are  re- 
quired to  pay  at  the  minimum  order 
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prices  and  what  they  have  actually  paid 
for  milk.  There  is  some  question  as  to 
whether  the  market  administrator  could 
enforce  payment  of  interest  charges 
when  handlers  customarily  pay  prices 
above  the  order  minim  urns. 

Handlers  and  cooperatives  in  this  mar- 
ket have  frequently  entered  into  con- 
tracts and  agreements  on  the  prices  paid 
for  milk.  The  cooperative  as  the  mar- 
keting agent  for  its  producers  has  au- 
thority to  contract  with  purchasing 
handlers  to  provide  for  payment  of  in- 
terest or  other  penalty  on  delinquent  ac- 
counts, which  might  well  include  the 
extension  of  credit  arrangements. 

Thus,  considerations  of  the  terms  and 
conditions  of  sale  of  milk  might  better 
be  left  to  the  parties  entering  into  the 
contract  instead  of  being  incorporated 
in  this  order.  In  view  of  current  market- 
ing conditions,  interest  charges  on  over- 
due payments  of  handlers  to  producers 
or  groups  of  producers  should  not  be 
adopted  on  the  basis  of  this  record. 

Rulings  on  proposed  findings  and  con- 
clusions. Briefs  and  proposed  findings 
and  conclusions  were  filed  on  behalf  of 
certain  interested  parties.  These  briefs, 
proposed  findings  and  conclusions  and 
the  evidence  in  the  record  were  con- 
sidered in  making  the  findings  and  con- 
clusions set  forth  above.  To  the  extent 
that  the  suggested  findings  and  conclu- 
sions filed  by  interested  parties  are  in- 
consistent with  the  findings  and  conclu- 
sions set  forth  herein,  the  requests  to 
make  such  findings  or  reach  such  conclu- 
sions are  denied  for  the  reasons  pre- 
viously stated  in  this  decision. 

General  findings.  The  findings  and 
determinations  hereinafter  set  forth  are 
supplementary  and  in  addition  to  the 
findings  and  determinations  previously 
made  in  connection  with  the  issuance  of 
the  aforesaid  order  and  of  the  previously 
issued  amendments  thereto:  and  all  of 
said  previous  findings  and  determina- 
tions are  hereby  ratified  and  sifflrmed, 
except  Insofar  as  such  findings  and  de- 
terminations may  be  in  conflict  with  the 
findings  and  determinations  set  forth 
herein. 

(a)  The  tentative  marketing  agree- 
ment amd  the  order,  as  hereby  proposed 
to  be  Euuended,  and  all  of  the  terms  and 
conditions  thereof,  will  tend  to  effectuate 
the  declared  policy  of  the  Act; 

<  b)  The  parity  prices  of  milk  as  deter- 
mined pursuant  to  section  2  of  the  Act 
are  not  reasonable  in  view  of  the  price  of 
feeds,  available  supplies  of  feeds,  and 
other  economic  conditions  which  affect 
market  supply  and  demand  for  milk  in 
the  marketing  area,  and  the  minimum 
prices  specified  in  the  proposed  market- 
ing agreement  and  the  order,  as  hereby 
proposed  to  be  amended,  are  such  prices 
as  will  reflect  the  aforesaid  factors,  insure 
a  sufficient  quantity  of  pure  and  whole- 
some milk,  and  be  in  the  public  interest; 
and 

(c)  The  tentative  marketing  agree- 
ment and  the  order,  as  hereby  proposed 
to  be  amended,  will  regulate  the  handling 
of  milk  in  the  same  manner  as.  and  will 
be  applicable  only  to  persons  in  the  re- 
spective classes  of  industrial  and  com- 
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mercial  activity  specifled  in,  a  marketing 
sigreement  upon  wliich  a  hearing  lias 
been  he^d. 

Recopimended  marketing  agreement 
and  or^er  amending  the  order.  The  fol- 
lowing '  order  amending  the  order  as 
amended  regulating  the  handling  of  milk 
in  the  Hed  River  Valley  marketing  area  is 
recommended  as  the  detailed  and  appro- 
priate I  leans  by  which  the  foregoing  con- 
clusion i  may  be  carried  out.  The  recom- 
mended marketing  agreement  is  not  in- 
cluded in  this  decision  because  the  regu- 
latory provisions  thereof  would  be  the 
same  a:  those  contained  in  the  order,  as 


hereby 

1.  In 
to  read 

§  1104 


disposep 
in  the 
greater 
per  day 

2.  In 
is  addejd 


proposed  to  be  amended: 

§  1104.7,  paragraph  (c)  is  revised 
as  follows: 

7      Distributing  plant. 

(c)  from  which  Class  I  milk  is 

of  during  the  month  on  routes 

marketing  area  in  an  amoimt 

than  an  average  of  600  pounds 


§  1104.11,  a  new  paragraph  (e) 
to  read  as  follows: 


§1104  11      Handler. 

•  •  «  •  • 

(e>  A  cooperative  association  with  re- 
spect to  milk  of  its  member  producers 
picked  up  at  the  farm  for  delivery  to  the 
pool  plant  of  another  handler  in  a  tank 
truck  ^wned  or  operated  by  such  asso- 
ciation! or  under  the  control  of  such  as- 
sociation, by  contract  or  otherwise,  to 
the  extent  that  such  association  super- 
vises atid  controls  the  determination  of 
farm  Weights  and  tests  of  the  milk  of 
each  oi  such  member  producers. 

3.  Section  1104.14  is  revised  to  read  as 
followa: 


§11 


Producer  milk. 


"Producer  milk"  means  all  skim  milk 
or  butterfat  in  milk  from  producers  as 
follow; 

(a)  JWlth  respect  to  operations  of  a 
pool  plant: 

(1)  Received  directly  from  such  pro- 
ducers [ 

(2)  Heceived  from  a  cooperative  as- 
sociatibn  handler  pursiiant  to  §  1104.11 
(e);  and 

(3)  Diverted  by  the  operator  of  such 
pool  plant  to  a  nonpool  plant  for  his 
accouilt,  subject  to  the  limits  prescribed 
in  5  lllM.63. 

(b)  With  respect  to  additional  receipts 
by  a  clooperative  association  handler: 

(1)  piverted  by  such  cooperative  as- 
sociatibn  pursuant  to  5  1104.11(c)  sub- 
ject toi  the  limits  prescribed  in  i  1104.63; 
and 

(2)  ^leceived  by  such  cooperative  as- 
sociatlbn  from  producers'  farms  &s  a 
handler  piu-suant  to  !  1104.11(e)  in 
excess; of  the  quantity  delivered  to  pool 
plants  pursuant  to  paragraph  (a)  (2)  of 
this  seption.  Such  milk  shall  be  priced  to 
the  cobperative  association  at  the  loca- 
tion 01  the  pool  plant  to  which  most  of 
the  m^  in  the  tank  truck  was  delivered. 

4.  Ai  new  i  1104.17  is  added  to  read  as 


[>wt: 


§1104.17      Route  disposition. 

"Route  disposition"  or  "disposed  of  on 
routes"  means  any  delivery  (including 
any  delivery  by  a  vendor  or  disposition  at 
a  plant  store)  of  fluid  mUk  products, 
other  than  a  delivery  to  a  milk  plant. 

5.  Section  1104.30  is  revised  to  read  as 
follows : 

§  1104.30      Reports  of  receipU  and  utili- 
zation. 

On  or  before  the  seventh  day  after  the 
end  of  each  month,  each  handler,  except 
a  producer-handler,  shall  report  to  the 
market  administrator  in  the  detail  and 
on  forms  prescribed  by  the  market  ad- 
ministrator, as  follows: 

(a)   Each  handler  pursuant  to  §  1104.11 

(a)  shall  report: 

(1)  The  quantities  of  skim  milk  and 
butterfat  contained  in  milk  received  from 
producers ; 

(2)  The  quantities  of  skim  milk  and 
butterfat  contained  in  (or  used  in  the 
production  of)  receipts  of  fluid  milk 
products  from  other  handlers; 

(3)  The  quantities  of  skim  milk  and 
butterfat  contained  in  (or  used  in  the 
production  of)  other  source  milk  (except 
Class  n  products  disposed  of  in  the  same 
form  in  which  received  without  further 
processing  or  packaging  by  the  handler) 
and  any  disappearance  of  other  source 
milk  held  in  inventory; 

(4 )  The  utilization  of  all  skim  milk  and 
butterfat  required  to  be  reported  pur- 
suant to  this  section; 

(5)  The  disposition  of  Class  I  products 
on  routes  wholly  outside  the  marketing 
area; 

(6)  The  quantities  of  fliild  milk  prod- 
ucts on  hand  at  the  beginning  sind  end 
of  the  month ;  and 

(7)  Such  other  information  with  re- 
spect to  receipts  and  utilization  as  the 
market  administrator  may  prescribe. 

(b)  Each  cooperative  association  shall 
report  with  respect  to  milk  for  which  it  is 
a  handler  pursuant  to  §  1104.11  (c)  or 
(e): 

( 1 )  Receipts  of  skim  mUk  and  butter- 
fat from  producers; 

(2)  The  quantities  delivered  to  each 
pool  plant  and  each  nonpool  plant;  and 

(3)  The  utilization  of  all  skim  milk 
and  butterfat  not  delivered  to  pool  plants. 

(c)  Each  handler  specified  in  §  1104.11 

(b)  who  operates  a  partially  regulated 
distributing  plant  shall  report  as  required 
in  paragraph  (a)  of  this  section,  except 
that  receipts  in  Grade  A  milk  shall  be 
reported  in  lieu  of  those  in  producer 
milk ;  such  report  shall  include  a  separate 
statement  showing  the  respective 
amounts  of  skim  milk  and  butterfat  dis- 
posed of  in  the  marketing  area  as  Class  I 
milk  on  routes. 

6.  In  §  1104.41(b),  subparsigraph  (6)  Is 
revised  to  read  as  follows: 

§  1104.41      Classes  of  utilization. 

•  •  •  •  * 

(b)    •  •  • 

(6)  In  shrinkage  of  skim  milk  emd 
butterfat,  respectively,  sissigned  pursuant 
to  5  1104.42(b)  (1),  but  not  to  exceed  the 
following: 
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(i)  2  percent  of  milk  received  directly 
from  producers  (as  specified  in  §  1104.63 
(a)  with  respect  to  milk  diverted  from  a 
pool  plant  to  the  pool  plant  of  another 
handler) ;  plus 

(ii)  1.5  percent  of  receipts  from  a  co- 
operative association  handler  pursuant 
to  §  1104.11  (e) ,  except  that  if  the  handler 
operating  the  pool  plant  files  notice  with 
the  market  administrator  that  he  is  ac- 
•  counting  for  such  milk  on  the  basis  of 
farm  weights  and  tests  determined  by 
the  cooperative  association,  the  applica- 
ble percentage  shall  be  2  percent.  If  farm 
weights  and  tests  are  not  used  as  the 
basis  for  any  such  milk  commingled  in 
a  tank  truck  with  milk  of  producers  who 
are  not  members  of  the  cooperative  As- 
sociation, the  milk  received  from  the  e\o- 
operative  association  shall  be  the  propor- 
tion of  the  total  receipts  at  the  plant 
that  such  mi;k  was  of  the  total  receipts 
determined  at  the  respective  farms;  plus 

(iii)  1.5  percent  of  milk  received  in 
bulk  tank  loads  from  other  pool  plants; 
plus 

(iv)  1.5  percent  of  milk  received  in 
bulk  tank  loads  from  other  order  plants, 
exclusive  of  the  quantity  for  which  Class 
II  utilization  was  requested  by  the  op- 
erator of  such  plant  and  the  handler; 
plus 

(v)  1.5  percent  of  milk  received  in 
bulk  tank  loads  from  unregulated  supply 
plants,  exclusive  of  the  quantity  for 
which  Class  II  utilization  was  requested 
by  the  operator  of  such  plant  and  the 
handler;  less 

(vi)  1.5  percent  of  milk  in  bulk  tank 
loads  transferred  to  other  milk  plants  or 
.  diverted  to  a  nonpool  plant  (such  per- 
centage shall  be  2  percent  if  farm 
weights  and  tests  are  used  as  the  basis 
of  receipt  for  milk  diverted  to  a  nonpool 
plant) ;  and 

(vii)  0.5  percent  of  milk  received  at 
the  farm  by  a  cooperative  association 
handler  pursuant  to  §  1104.11  (c)  or  (e), 
exclusive  of  receipts  for  which  farm 
weights  and  tests  are  used  as  the  basis  of 
receipt  at  the  plant  to  which  delivered; 
•  •  •  ♦  • 

7.  Section  1104.43  iS  revised  to  read  as 
follows : 

§  1104.43      Responsibility     of      handlers 
and  reelassification  of  milk. 

(a)  All  skim  milk  and  butterfat  to  be 
classified  pursuant  to  this  part  shall  be 
classified  as  Class  I  milk  unless  the 
handler  who  first  receives  such  skim 
milk  and  butterfat  establishes  to  the  sat- 
isfaction of  the  market  administrator 
that  it  should  be  classified  otherwise. 
With  respect  to  milk  received  for  deliv- 
ery to  a  pool  plant  by  a  cooperative  as- 
sociation handler  pursuant  to  §  1104.11 
(e),  the  operator  of  the  pool  plant  shall 
have  the  burden  of  proving  the  classifi- 
cation of  the  skim  milk  and  butterfat 
defined  in  5  1104.14(a)(2); 

(b)  Milk  received  by  a  handler  oper- 
ating a  pool  plant  from  a  cooperative  as- 
sociation handler  pursuant  to  §  1104.11 
(e)  shall  be  classified  according  to  use 
or  disposition  at  the  receiving  plant  and 
the  value  thereof  at  class  prices  shall  be 
included  in  the  receiving  handler's  net 
obligation  pursuant  to  S  1104.70;  and 
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(c)  Any  skim  milk  or  butterfat  shall 
be  reclassifled  if  verification  by  the  mar- 
ket administrator  discloses  the  original 
classification  was  incorrect. 

8.  The  introductory  text  of  §  1104.62 
is  revised  to  read  as  follows : 

§  1104.62      Obligations  of  handler  oper- 
ating   a    partially    regulated    distrib- 
uting plant. 
Each   handler   who   operates   a   par- 
tially regulated  distributing  plant  shall 
pay  to  the  market  administrator  for  the 
producer-settlement  fund  on  or  before 
the  25th  day  after  the  end  of  the  month 
either  of  the  amounts  (at  the  handler's 
election)    calculated  pursuant  to  para- 
graph (a)  or  (b)  of  this  section.  If  the 
handler    fails    to    report    pursuant    to 
§§  1104.30(c)   and  1104.31  the  informa- 
tion necessary  to  compute  the  amount 
specified  in  paragraph  (a)  of  this  section, 
he  shall  pay  the  amount  computed  pur- 
suant to  paragraph  (b)  of  this  section. 
•  •  •  •  • 

9.  In  §  1104.80(b),  add  a  new  subpara- 
graph (3)  to  read  as  follows: 

§  1104.80      Time  and  method  of  paj-ment 
for  producer  milk. 
«  »  •  *  • 

(b)    •   •   • 

(3»  Each  handier  who  receives  milk 
for  which  a  cooperative  association  is  the 
handler  pursuant  to  §1104.11(6),  shall 
on  or  before  the  second  day  prior  to  the 
date  payments  are  due  individual  pro- 
ducers, E>ay  such  cooperative  associa- 
tion for  such  milk  as  follows: 

(i)  Partial  payment  for  milk  received 
during  the  first  15  days  of  the  month 
at  the  rate  specified  in  paragraph  (a)  of 
this  section;  and 

(ii)  In  making  final  settlement,  the 
value  of  such  milk  at  the  applicable  uni- 
form price,  less  the  amount  of  partial 
payment  made  for  such  milk. 

10.  Revise  §  1104.84  to  read  as  follows: 
§  1104.84      Adjustment  of  accounU. 

(a)  Whenever  audit  by  the  market 
administrator  or  other  verification  dis- 
closes errors  resulting  in  monies  due  (1) 
the  market  suiministrator  from  a  han- 
dler, (2)  a  handler  from  the  market  ad- 
ministrator, or  (3)  any  producer  or  co- 
operative sissociation  from  a  handler,  the 
market  administrator  shall  promptly 
notify  such  handler  of  any  amoimt  so 
due  and  payment  thereof  shall  be  made 
on  or  before  the  next  date  for  making 
payments  set  forth  in  the  provisions  im- 
der  which  such  errors  occurred. 

(b)  Any  impaid  obligation  of  a  han- 
dler pursuant  to  §  1104.82.  S  1104.85. 
J  1104.86.  or  paragraph  (a)(1)  of  this 
section  shall  be  increased  one-half  of  1 
percent  on  the  first  day  of  the  month 
next  following  the  due  date  of  such  ob- 
ligation and  compoimded  on  the  first 
day  of  each  month  thereafter  imtil  such 
obligation  is  paid. 

11.  In  5  1104.86.  paragraph  (a)  is  re- 
vised to  reeul  as  follows: 

§  1104.86      Expense  of  administration. 

•  •  •  (a)  producer  milk  (Including 
that  pursuant  to  §  1104.14(a)  (2)  and 
such  handler's  own  production),  •   •   • 
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Signed  at  Washington,  D.q.,  on  Octo- 
ber 9.  1968. 

John  C.  Blum. 
Deputy  Administrator, 
Regulatory  Programs. 

[PJl.    I>oc.    68-12457;    Piled.    Oct.    11.    1968: 
8:48  a.m.] 


DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 

[  14  CFR   Part  71  ] 

(Airspace  Docket  No.  68-SO-651 

FEDERAL  AIRWAYS  AND  TRANSITION 
AREA 

Proposed  Alteration 

The  Federal  Aviation  Administration 
is  considering  amendments  to  Part  71 
of  the  Federal  Aviation  Regulations  that 
would  accomplish  the  following: 

1.  Realign  V-194  from  McComb,  Miss., 
1,200  feet  AGL  via  the  INT  of  McComb 
038'  T  (032°  M)  and  Meridian,  Miss., 
243°  T  (238°  M)  radials;  1,200  feet  AGL 
to  Meridian. 

2.  Realign  V-455  west  from  Hatties- 
burg.  Miss.,  1,200  feet  AGL  via  INT  Hat- 
tiesburg  010°  T.(005°  M)  and  Meridian. 
Miss.,  243°  T  radials;  1,200  feet  AGL 
Meridian. 

3.  Realign  V-18  south  from  Jackson. 
Miss.,  to  Meridian  as  a  standard  1.200 
feet  AGL  south  alternate  airway. 

4.  Alter  the  description  of  the  Me- 
ridian transition  area  by  substituting 
lat.  32°11'30"  N.,  for  lat  32°07'00"  N.,  to 
retain  V-194  as  one  boundary. 

A  flight  inspection  of  the  Meridian 
VORTAC  determined  that  the  facility  is 
unreUable  from  the  221°  to  the  242° 
True  radials  and  imusable  beyond  17 
nautical  miles  from  the  minimum  en 
route  altitude  to  17,500  feet  MSL  be- 
tween the  225°  and  235°  True  radials. 
V-194  is  aligned  via  the  230°  True  radial 
of  this  facility.  Accordingly,  the  realign- 
ment of  V-194  as  proposed,  would  pro- 
vide navigational  guidance  along  the 
segment  between  McComb  and  Meridian. 
V-455  west  coincides  in  part  with  V-194. 
Realignment  of  V-194  would  necessitate 
realignment  of  the  corresponding  seg- 
ment of  V-455  west.  The  segment  of 
V-18  south,  under  consideration  was  des- 
ignated a  nonstandard  alternate  to 
complement  departure  procedures  at 
Jackson.  With  the  commissioning  of  ra- 
dar serving  this  area,  the  nonstandard 
configuration  of  V-18  south  is  no  longer 
necessary  and  the  airway  may  be  re- 
aligned as  a  standard  south  alternate 
airway.  This  action  would  reduce  the 
route  mileage  between  Jackson  and  Me- 
ridian via  this  airway.  A  segment  of  the 
Meridian  transition  area  is  bounded  by 
V-194.  The  description  of  this  transition 
area  would  be  altered  to  reflect  the  re- 
aUgnment  of  V-194. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
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such  written  data,  views,  or  argiaments 
as  they  may  desire.  Communications 
should  Identify  the  airspace  docket  num- 
ber and  be  submitted  In  triplicate  to  the 
Director,  Southern  Region,  Attention: 
Chief,  Air  TrafiBc  Division,  Federal  Avia- 
tion Administration,  Post  Office  Box 
20636,  Atlanta,  Ga.  30320.  All  communi- 
cations received  within  30  days  after 
publication  of  this  notice  in  the  Federal 
Register  will  be  considered  before  action 
Is  taken  on  the  proposed  amendments. 
The  proposals  contained  in  this  notice 
may  be  changed  in  the  light  of  comments 
received. 

An  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Administration,  Office 
of  the  General  Counsel,  Attention :  Rules 
Docket,  800  Independence  Avenue  SW., 
Washington.  D.C.  20590.  An  informal 
docket  also  will  be  available  for  exam- 
ination at  the  office  of  the  Regional  Air 
Traffic  Division  Chief. 

These  actions  are  proposed  under  the 
authority  of  section  307 (a>  of  the  Fed- 
eral Aviation  Act  of  1958  (49  U.S.C. 
1348). 

Issued  in  Washington,  D.C,  on  October 
7,  1968. 

T.  MCCORJCACK. 

Chief,  Airspace  and  Air 
Traffic  Rules  Division. 

(P.R.    Doc.    68-12419;    Piled.    Oct.    11,    1868; 
8:45  Ajca] 
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[  14   CFR   Part  71  1 

[Airspace  Docket  No.  68-SO-T7J 

TRANSITION  AREA 
Proposed  Alteration 

The  Federal  Aviation  Administration 
Is  considering  an  amendment  to  Part  71 
of  the  Federal  Aviation  Regulations  that 
would  alter  the  Wilmington,  N.C.,  transi- 
tion area. 

Interested  persons  may  submit  such 
written  data,  views,  or  arg\mients  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  the  Area  Man- 
ager. Atlanta  Area  Office.  Attention: 
Chief.  Air  Traffic  Branch.  Federal  Avia- 
tion Administration.  Post  Office  Box 
20636.  Atlanta.  Ga.  30320.  All  communi- 
cations received  within  thirty  days  after 
publication  of  this  notice  in  the  Federal 
Register  will  be  considered  before  action 
Is  taken  on  the  proposed  amendment.  No 
hearing  is  c«itemplated  at  this  time,  but 
arrangements  for  informal  conferences 
with  Federal  Aviation  Administration 
officials  may  be  made  by  contacting  the 
Chief.  Air  Traffic  Branch.  Any  data, 
views,  or  argioments  presented  during 
such  conferences  must  also  be  submitted 
In  writing  In  accordance  with  this  notice 
in  order  to  become  part  of  the  record  for 
consideration.  The  proposal  contained  in 
this  notice  may  be  changed  in  the  light  of 
comments  received. 

The  official  docket  will  be  available 
for  examination  by  interested  persons 
at  the  Southern  Regional  Office.  Federal 
Aviation  Administration,  Room  724,  3400 
Whipple  Street.  East  Point,  Ga. 


The  ■Wilmington  700-foot  transition 
area  degcribed  in  S  71.181  (33  F.R.  2137 
and  14285)  would  be  redesignated  as 
follows: 

That  airspace  extending  upward  from  700 
feet  abov^  the  surface  within  an  8-mlle  radius 
lOver  County  Airport  (lat.  34' 16' 
'54'14"  W);  within  2  miles  each 
WllmlngtojQ  VORTAC  017*  radial, 
from  the  8-mlle  radius  area  to  8 
of  the  VORTAC;  within  2  mUee 
each  side  pt  the  ILS  localizer  south  covirse,  ex- 
tending fi-om  the  8-mlle  radius  area  to  8  miles 
south  of  the  LOM;  within  2  mUes  each  side 
of  the  nis  localizer  north  course  extending 
from  thels-mlle  radius  area  to  8  miles  north 
of  Wesley  Intersection. 

The  proposed  additional  extension 
predicated  on  the  ILS  localizer  north 
course  is  required  to  provide  controlled 
airspacelprotection  for  IFR  aircraft  exe- 
cuting Ohe  revised  AL-459  LOC  (BC) 
RWY  16|  instrument  approach  procedure. 

This  apendment  is  proposed  under  the 
authority  of  section  307  ( a  >  of  the  Federal 
AviatiorJAct  of  1958  (49  U.S.C.  1348(a) ) . 

Issued  in  East  Point,  Ga.,  on  October  2, 
1068.      1 

I       Gordon  A.  Williams.  Jr., 
Acting  Director,  Southern  Region. 

\FS..   Do:.   68-12420;    Filed,   Oct.    11.    1968; 
8:45  aJD.] 


Cml  AERONAUTICS  BOARD 

I     [  14  CFR  Ch.  Ill 

(Dbcket  No.   19901;    EDR^143A1 

AIR   FREIGHT  INDUSTRY 

Uniforni  Credit,  Billing  and  Collection 
Practices;  Supplemental  Notice 

October  9,  1968. 

The  Board,  by  circulation  of  advance 
notice  (>f  proposed  rule  making  EDI?^143, 
dated  August  23,  1968.  and  published 
at  33  P.B.  12191,  gave  notice  that  it  had 
imder  consideration  rule  making  action 
to  establish  uniform  credit,  billing,  and 
collectioki  practices  within  the  domestic 
and  international  air  freight  industry. 
The  pul|lic  was  invited  to  i>articipate  in 
the  foniulatlon  of  tentative  conclusions 
as  to  t^e  need  for  regulations  in  this 
area  an^  In  the  identification  of  specific 
problemis,  by  submission  of  twelve  (12) 
copies  (jf  written  data,  views,  or  argu- 
ments t^  the  Docket  Section  of  the  Board 
on  or  before  October  14,  1968. 

Counsel  for  the  27  air  freight  for- 
warder^ who  filed  the  petition  for  rule 
making! proceedings  represents  that  he 
will  not  I  be  able  to  obtain  the  views  of  aU 
these  ft>rwarders  In  time  to  file  joint 
comments  within  the  time  allowed,  and 
requests  that  the  time  for  comments  be 
extended  to  October  28.  1968. 

The  lindersigned  finds  that  good  cause 
has  been  shown  for  the  extension  of  time 
requested.  Accordingly,  pursuant  to  au- 
thority delegated  in  §  385.20(d)  of  the 
Board's  organization  regulations,  the  un- 
dersigned hereby  extends  the  time  for 
submitting  comments  to  October  28, 1968. 

All  relevant  communications  received 
on  or  before  October  28, 1968,  will  be  con- 


sidered by  the  Board.  Cc^les  of  these 
cc«nmunications  will  be  available  for  ex- 
amination in  the  Docket  Section,  Room 
712,  Universal  Building,  1825  Connecticut 
Avenue  NW.,  Washington,  D.C,  upon 
receipt  thereof. 

(Sec.  204(a),  the  Federal  Aviation  Act  of 
1958.  as  amended,  72  Stat.  743;  49  U.S.C. 
1324) 

By  the  Civil  Aeronautics  Board. 

[seal]  Arthur  H.  Simms, 

Associate  General  Counsel, 
Rules  and  Rates  Division. 

[PR.    Doc.    68-12425;    Filed,    Oct.    11,    1968; 
8:46  a.m.] 


[14  CFR   Part  296a  1 

(Docket  No.  18126;  EDR-ISO] 

HOUSEHOLD  GOODS  AIR 
FORWARDERS 

Classification  and  Exemption;  Termi- 
jiation  of  Rule-Making  Proceeding 

October  8,  1968. 

On  January  23,  1967,  the  Civil  Aero- 
nautics Board  issued  a  notice  of  proposed 
rule  making  lEDR^llO.  32  FR.  992) 
wherein  it  proposed  a  new  Part  296a, 
which  would  provide  for  the  classification 
and  exemption  of  used  household  goods 
air  forwarders.  Interested  persons  were 
invited  to  file  written  data,  views,  or 
arguments  pertaining  to  the  proposed 
rule,  and  over  a  hOndred  comments  have 
been  filed. 

The  Department  of  Defense  (DoD). 
the  Air  Freight  Forwarders  Association 
(AFFA)  and  Air  Dispatch,  an  air  freight 
forwarder,  strongly  oppose  the  basic  pro- 
posal to  grant  exemption  authority  to 
household  goods  air  forwarders.'  Thus 
AFFA  contends  that  the  Board,  as  a  mat- 
ter of  policy,  should  not  adopt  the  pro- 
posed regulation,  and,  as  a  matter  of  law, 
May  not  do  so  in  the  form  proposed  and 
under  the  procedures  Instituted.  It 
argues  that  an  Idenfinite"  extension  of 
operating  authority  to  household  goods 
movers  requires  reexamination  in  an  ad- 
judicatory proceeding  of  the  factual 
premises  reached  in  the  Air  Freight  For- 
warder Authority  Case.'  DoD,  a  major 
shipper  of  household  goods,  states  that  it 
does  not  and  never  has  advocated  a 
blanket  exemption  in  the  manner  pro- 
posed. It  adds  that  vmtil  a  factual  show- 
ing is  made  that  the  shipping  public 
generally  or  the  national  defense  requires 
a  blanket  exemption,  the  proposed  rule 
should  not  be  adopted. 

Household  goods  movers,  on  the  other 
hand,  support  the  exemption,  but  oppose 
certain  restrictions  on  the  exemption. 
Asiatic  Forwarders  objects  to  S  296a.21 
(a)  of  the  proposed  rule  which  provides 
that  a  household  goods  air  forwarder 


>  In  addition.  Trans  World  Alrllnee,  al- 
though not  expressing  strong  opposition  to 
the  rule,  contends  that  the  Board  should 
impose  a  Ume  limit  on  any  authorization 
granted  and  that  there  should  be  a  showing 
of  need. 

•40  CJi.B.  673  (1964). 


shall  not  "use  another  indirect  air  car- 
rier, another  indirect  air  carrier's  agent 
or  a  traffic  service  organization  at  points 
where  it  solicits  or  is  tendered  household 
goods  air  traffic." '  Asiatic  also  contends 
that  other  sections  of  the  propxjsed  rule 
require  change  including  §  296a.21(b) 
which  would  prohibit  use  of  a  "traffic 
senice  organization"  for  "accessorial 
and  or  administrative  services."  United 
Van  Lines  contends  that  §296a.21(c), 
prohibiting  certain  common  control, 
common  ownership  or  interlocking  rela- 
tionships should  be  amended,  and  Chi- 
cago Avenue  Transfer,  et  al..  objects  to 
§  296a  .22  which  would  prohibit  an  inde- 
pendent forwarder  of  household  goods 
by  air  from  soliciting  traffic  in  an  agency 
capacity  for  a  national  motor  coopera- 
tive or  system.*  No  comments  support  the 
rule  as  proposed. 

The  comments  received  thus  indicate 
either  opposition  to  the  basic  proposal 
to  grant  a  blanket  exemption  to  house- 
hold goods  air  forwarders  or  to  certain 
key  provisions  of  the  proposed  rule,  de- 
signed to  prevent  possible  deceptive  dis- 
criminatory and  unfair  practices  and 
reduce  enforcement  problems.*  Upon 
consideration  of  all  the  comments,  the 
Board  has  determined  it  would  not  be  in 
the  public  Interest  to  grant  a  blanket 
exemption  to  household  goods  movers  at 
this  time  and  this  rule-making  proceed- 
ing will  accordingly  be  terminated.*  In- 
stead, the  Board  will  continue  to  exempt 
by  order,  pursuant  to  request  by  the  De- 
partment of  Defense,  those  household 
goods  movers  selected  by  it  to  transport 
used  household  goods  of  personnel  of  the 
Department.' 

In  addition,  the  Board  has  decided  to 
impose  a  general  moratorium  on  the 
processing  of  applications  for  operating 
authorizations  as  household  goods  for- 
warders until  the  Board  determines  that 
it  will  renew  outstanding  temporary  au- 
thorizations as  household  goods  air 
forwarders.  This  action  is  grounded  on 
the  following  considerations. 

In  the  Air  Freight  Forwarder  Author- 
ity Case,  supra,  the  Board  approved  ap- 
plications for  operating  authorizations 
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^  Objections  to  the  provisions  of  S  296a.21 
(a)  have  also  been  made  in  comments  filed 
by  the  following:  Allied  Van  Lines,  Chicago 
Avenue  Transfer.  Inc.,  et  al.,  H.  C.  &  D.  Mov- 
ing &  Storage  Co.,  et  al.,  Home-Pack  Trans- 
port. Inc.,  et  al..  Imperial  Household  Shipping 
Co.,  Inc.,  Jet  Forwarding.  Inc..  United  Van 
Lines.  Inc..  Household  Goods  Forwarders  As- 
sociation of  America.  Inc.,  and  National  Fur- 
niture Warehoiisemen's  Association.  In  addi- 
tion, there  are  approximately  100  letter  com- 
ments opposing  §  296a.21(a)  by  origin  agents. 

•Greyhound  Van  Lines.  North  American 
Van  Lines,  Inc.  and  United  Van  Lines  request 
that  the  definition  of  "hovisehold  goods"  as 
contained  In   §  296a.2  be  broadened. 

»  See  EDR-1 10.  pp.  4-6. 

"Such  action  will  not,  however,  foreclose 
the  Board  from  future  consideration  of  a 
blanket  exemption  approach  with  respect  to 
household  goods  movers  In  the  light  of  ad- 
ditional facts  and  circumstances  which  may 
develop,  particularly  In  connection  with  the 
Board's  determination  on  renewing  out- 
standing temporary  authorizations  of 
household  goods  airfreight  forwarders. 

■  See  e.g.,  Order  Ei-26636,  Apr.  9,  1968. 
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for  forwarding  household  goods  for  an 
experimental  period  of  5  years  which  will 
expire  on  July  9,  1969.  Accordingly,  ex- 
isting licenses  will  expire  within  a  year 
and  any  new  licenses  granted  would  have 
by  their  terms  only  a  short  period  to 
rim.'  In  view  of  the  short  period  remain- 
ing and  the  circumstance  that  past  ex- 
perience indicates  that  relatively  little 
use  has  been  made  of  existing  forwarder 
authorizations,"  the  issuance  of  addi- 
tional licenses  would  not  make  any  sig- 
nificant contribution  to  the  experiment 
in  issuing  limited  licenses  of  this  type. 
Furthermore,  it  appears  that  a  morato- 
rium on  processing  such  applications 
would  not  deprive  the  public  of  any 
needed  services  with  respect  to  the  move- 
ment of  household  goods  by  air.  The 
needs  of  DoD  will  continue  to  be  met 
through  use  of  licensed  forwarders  and 
household  goods  movers  endorsed  by  it 
for  exemption.  And  the  small  volume  of 
traffic  which  has  moved  under  existing 
household  goods  forwarder  authoriza- 
tions Indicates  that  but  little  use  would 
be  made  of  additional  licenses  for  ship- 
pers other  than  DoD  during  this  Interim 
period. 

The  Board  therefore  finds  that  at  this 
time  the  administrative  burden  of  proc- 
essing applications  for  household  goods 
operating  authorizations  is  not  justified 
by  any  public  purpose  and  the  processing 
of  such  applications  will  be  held  in  abey- 
ance pending  Board  determination  that 
it  will  renew  outstanding  temporary  au- 
thorizations of  household  goods  air 
freight  forwarders."  In  this  connection, 
note  is  taken  of  the  Board's  prior  tenta- 
tive conclusions,  announced  prior  to  the 
rule-making  proceeding,  that  as  a  matter 
of  policy  the  grant  of  more  than  one  do- 
mestic and  international  air  freight  for- 
warder operating  authorization  to  a 
group  of  related  household  goods  movers 
would  be  contrary  to  the  public  interest." 
At  such  time  as  the  Board  may  resume 
the  processing  of  applications  by  house- 
hold goods  surface  movers  for  forwarding 
authorizations  it  will,  in  light  of  com- 
ments received  and  other  attendant  cir- 
cumstances, reconsider  these  tentative 
conclusions  and  decide  which  policy  it 
should  foUow  in  defining  the  control  and 
ownership  relationships  which  would  bar 
multiple  licenses. 

Accordingly,  the  Board  hereby  termi- 
nates the  rule-making  proceeding  in 
Docket  18126. 


» Of  course,  timely  applications  for  renewal 
would  extend  their  life  until  the  Board  acts 
on  the  renewal  applications. 

•For  example,  In  1967  of  20  companies  Is- 
sued licenses,  only  11  reported  carrying 
household  goods  trafflc.  While  precise  figures 
are  not  available,  based  on  reports  and  other 
Information,  It  Is  estimated  that  In  1967  these 
companies  carried  approximately  3000  tons  of 
traflBc,  the  great  preponderance  of  which  was 
for  the  military. 

'°  This  general  moratorium  Is  not  Intended, 
however,  to  preclude  an  applicant  from 
showing  that  the  grant  of  Its  application 
wlU  meet  an  immediate  public  need  for  the 
air  movement  of  household  goods  traffic  for 
shippers  other  than  DoD,  justifying  a  special 
waiver  of  the  moratoriimi. 

"Order  E-22185,  May  30,  1966,  amended 
by  Order  E-22447,  July  16.  1965. 
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(Sec.  204(a).  Federal  Aviation  Act  of  1958; 
72  Stat.  743,  49  U.S.C.  1334) 

By  the  Civil  Aeronautics  Board. 

[SEAL]  Harold  R.  Sanderson. 

Secretary. 

1P.R.    Doc.    68-12426;    Filed,    Oct.    11,    1968; 
8:46  a.m.] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[  47  CFR   Part  73  ] 

[Docket  No.  18052] 

FIELD  STRENGTH  MEASUREMENTS 
FOR  FM  AND  TV  BROADCAST 
STATIONS 

Order  Extending  Time  for  Filing 
Comments  and  Reply  Comments 

In  the  matter  of  amendment  of  Part 
73  of  the  Commission's  rules  regarding 
field  strength  measurements  for  FM  and 
TV  broadcast  stations.  Docket  No.  18052, 
RM-839. 

1.  On  March  1.  1968,  the  Commission 
released  a  notice  of  proposed  rule  making 
in  this  proceeding  (FCC  68-235)  invit-. 
ing  comments  on  a  proposal  to  permit  the 
use  of  field  strength  measurements  for 
determining  the  coverage  of  FM  and  TV 
broadcast  stations  and  to  establish  a 
standard  method  of  making  such  meas- 
urements. At  the  request  of  the  Associa- 
tion of  Federal  Communications  Consult- 
ing Engineers  (AFCCE)  for  a  60 -day 
extension  of  time  to  file  comments,  a  sub- 
sequent order  was  released  June  28,  1968, 
extending  the  time  for  filing  comments 
on  the  proposal  to  October  7,  1968,  and 
to  October  21,  1968,  for  filing  reply 
comments. 

2.  In  the  petition  before  us,  filed  Octo- 
ber 3,  1968,  the  AFCCE  now  requests  the 
Commisson  to  extend,  for  a  period  of 
30  days  from  October  7,  1968,  the  time 
for  filing  comments  in  this  proceeding. 
It  states  that  the  chairman  of  the 
AFCCE's  rules  and  standards  committee 
has  done  a  considerable  amount  of  work 
in  assembling  the  views  of  the  numerous 
members  who  have  experience  and  opin- 
ions regarding  field  strength  measure- 
ments for  VHF  broadcast  stations.  It  fur- 
ther states  that  the  task  of  assembling 
comments  from  the  various  members  and 
formulating  a  meaningful  position  on 
this  docket  has  taken  a  considerable 
amount  of  time.  It  feels  that  with  the 
granting  of  the  further  extension  it  will 
be  in  a  position  to  file  more  complete  and 
perhaps  more  useful  comments. 

3.  In  acting  on  the  previous  request  for 
extension  of  time,  we  were  of  the  view 
that  it  was  desirable  to  have  as  much  in- 
formation as  possible  in  reaching  a  deci- 
sion. We  believe  that  the  requested  ex- 
tension of  time  is  warranted  and  would 
be  in  the  public  interest. 

4.  Accordingly,  it  is  ordered.  That  the 
time  for  filing  comments  in  this  proceed- 
ing is  extended  to  November  7.  1968,  and 
the  time  for  filing  reply  comments  is  ex- 
tended to  November  21, 1968. 
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5.  This  action  is  taken  pursriant  to  au- 
thority found  to  sections  4(1),  5(d)(1), 
and  303 (r)  of  the  Communications  Act 
of  1934.  as  amended,  and  5  0.281(d)(8) 
of  the  Commission's  rules. 

Adopted:  October  8. 1968. 

Released:  October  9, 1968. 

FKDERAL    COmfUNICATIONS 

Commission, 
[seal]         James  O.  Juntilla, 

Acting  Chief, 
Broadcast  Bureau. 

|F.R.    Doc.    68-12436:    Piled.    Oct.    11.    1968; 
8:47  ajn.) 


FEDERAL  HOME  LOAN  BANK  BOARD 

[12  CFR   Parts  541,  545  1 

[No.  23.169) 

FEDERAL  SAVINGS  AND  LOAN 
SYSTEM 

Loans  on  Short-Term  Leaseholds 

October  8.  1968. 
Resolved  that  the  Federal  Home  Loan 
Bank  Board  considers  It  advisable  to 
amend  Parts  541  and  545  of  the  rules  and 
regulations  for  the  Federal  Savings  and 
Loan  System  for  the  purpose  of  specify- 
ing the  basis  on  which  Federal  savings 
and  loan  associations  will  be  authorized 
to  make  loans  on  the  security  of  short- 
term  leaseholds  In  areas  approved  for 
such  lending  by  the  Board.  Accordingly, 
it  Is  proposed  to  amend  Parts  541  and 
545  as  foUows: 

1.  By  amending  paragraph  (a)  of 
i  541.9  to  read  as  foUows: 

§  541.9      Loans   on    the    security   of   first 
liens. 

(a  >  The  term  "loans  on  the  security  of 
first  liens"  means  loans  on  the  security  of 
any  instrument  (whether  a  mortgage, 
deed  of  trust,  or  land  contract)  which 
makes  the  interest  In  the  real  estate  de- 
scribed therein  (whether  In  fee  or  in 
leasehold  or  subleasehold  extending  or 
renewable  automatically  or  at  the  option 
of  the  holder  (or  at  the  option  of  the 
Federal  association)  for  a  period  of  at 
least  50  years  from  the  date  the  loan  is 
executed  or  such  shorter  period  as  pro- 
vided to  i  545.6-19  of  this  chapter)  spe- 
cific security  for  the  payment  of  the  obli- 
gation secured  by  such  instrument:  Pro- 
vided, The  Instniment  is  of  such  nature 
that,  to  the  event  of  default,  the  real 
estate  described  to  such  instrument  could 
be  subjected  to  the  satisfaction  of  such 
obligation  with  the  same  priority  as  a 
first  mortgage  or  a  first  deed  of  trust  to 
the  jurisdiction  where  the  real  estate  Is 
located. 

•  •  •  •  • 

2.  By  amending  }  545.6-19  to  read  as 
follows: 

§  545.6-19      Short-term  leaseholds. 

(a)  Ajyplications.  A  Federal  associa- 
tion whose  regular  lendtog  area  tocludes 
all  or  part  of  any  county  where  under 
local  practice  lending  on  lease'iolds  ex- 
tendtog  or  renewable  automatically  for 
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a  period  of  less  than  50  years  is  preva- 
lent m$y  seek  Board  approval  to  make 
loans  fts  hereinafter  provided  by  filing 
an  application  with  the  Board  contato- 
tog  the  following: 

(1)  A  map  showing  the  coimty  to 
which  the  association  proposes  to  make 
such  lofms  and  the  association's  regular 
lending;  area; 

(2)  (Jltatlons  to  the  appropriate  pro- 
visions: of  local  law  authorlztog  other 
institutional  lenders  to  make  such  loans; 
and     J 

(3)  Aiformatlon  demonstrattog  the 
competitive  necessity  for  making  such 
loans. 

(b)  tffect  of  approvals.  Approval  of 
any  su^h  application  by  the  Board  shall 
constitute  approval  for  aU  Federal  asso- 
ciations to  make  loans  to  such  county 
as  provided  to  this  section. 

(c)  General  provisions.  A  Federal  as- 
soclatl(ii  may.  if  permitted  by  the  terms 
of  its  fcharter,  invest  to  loans  on  the 
security  of  first  liens  on  improved  real 
estate  held  under  a  leasehold  or  sublease- 
hold,  aiid  located  to  counties  to  which 
the  Boird  has  approved  such  lendtog.  as 
provideld  hereto. 

(d)  tr^aseholds  or  suhleaseholds  exist- 
ing on  October  12.  1968.  A  Federal  asso- 
ciation may  tovest  to  such  a  loan  secured 
by  a  leasehold  or  subleasehold  created 
on  or  prior  to  October  12.  1968,  If,  at  the 
time  the  association  tovests  to  the  loan, 
the  leasehold  or  subleasehold  extends  or 
is  renewable  automatically  or  at  the  oi>- 
tlon  of  1  the  holder  (or  at  the  option  of 
duch  association)  for  a  period  of  at  least 
10  yearB  beyond  the  maturity  of  the  loan. 

(e)  Leaseholds  or  suhleaseholds  cre- 
ated atter  October  12.  1968.  A  Federal 
associa!|ion  may  tovest  to  such  a  loan 
secured  by  a  leasehold  or  subleasehold 
created  after  October  12,  1968,  only  if, 
at  the  time  the  association  tovests  to  the 
loan,  the  leasehold  or  subleasehold  ex- 
tends 9T  Is  renewable  automatically  or 
at  the  option  of  the  holder  (or  at  the 
option  Df  such  association)  for  a  period 
of  at  iQast  10  years  beyond  the  maturity 
of  the  I  loan  and,  if  the  loan  is  upon  a 
home  (^r  combination  of  home  and  busi- 
ness p|t>perty,  the  following  conditions 
are  met: 

(1)  "The  lease  or  sublease  contatos  a 
provision  giving  any  holder  of  the  lease- 
hold or  subleasehold  the  right  to  extend 
or  renew  the  lease  or  sublease  at  a  time 
or  times  prescribed  to  or  determinable 
from  the  lease  or  sublease  for  an  aggre- 
gate extended  term  of  not  less  than  75 
years  Ijeginnmg  on  the  date  the  lease  or 
sublease  is  executed,  at  an  annual  rent 
(1)  set  forth  to  the  lease  or  sublease,  (ii) 
computed  as  provided  to  the  lease  or 
sublea*,  or  (ill)  agreed  to  by  the  parties 
at  the  I  time  the  extension  is  sought.  If 
the  lease  or  siiblease  provides  for  deter- 
mtoati^n  of  the  annual  rent  by  agree- 
ment tietween  the  parties  at  the  time  an 
extension  or  renewal  is  sought,  it  shall 
further  provide  that,  to  the  event  that 
the  parties  are  unable  to  agree  to  the 
annuaU  rent  between  themselves,  the 
amouni;  of  the  annual  rent  shall  be  sub- 
mitted to  btodtog  arbitration  by  an  ar- 
biter appt^ted  by  a  court  of  competent 
jurisdlttion;  and 


(2)  The  lease  or  sublease  contains  a 
provision  givtog  any  holder  of  the  lease- 
hold or  subleasehold  the  right  to  pur- 
chase the  fee-simple  title  to  the  property 
held  under  the  lease  or  sublease  or  any 
extension  thereof  at  a  time  or  times  pre- 
scribed to  or  detenntoable  from  the  lease 
or  sublease  at  a  price  (i)  set  forth  in 
the  le€ise  or  sublease,  (11)  computed  as 
provided  to  the  lease  or  sublease,  or  (iii) 
agreed  to  by  the  ptirties  at  the  time  the 
purchase  of  the  fee-simple  title  Is  sought. 
If  the  lease  or  sublease  provides  for  deter - 
mtoatlon  of  the  purchase  price  of  the 
fee-simple  title  by  agreement  between 
the  parties  at  the  time  such  purchase  is 
sought.  It  shall  further  provide  that,  in 
the  event  that  the  parties  axe  unable 
to  agree  to  such  purchase  price  between 
themselves,  the  purchase  price  shall  be 
submitted  to  btoding  arbitration  by  an 
arbiter  appomted  by  a  court  of  com- 
petent jurisdiction. 

(f )  Insured  or  guaranteed  loans.  Not- 
withstanding the  provisions  of  paragraph 
(e)  of  this  section,  a  Federal  associa- 
tion may  tovest  to  tosured  or  guaran- 
teed loans  on  leaseholds  or  suhleaseholds 
if,  at  the  time  the  association  tovests  m 
the  loan,  the  leasehold  or  subleasehold 
extends  or  is  renewable  automatically  or 
at  the  option  of  the  holder  (or  at  the 
option  of  such  association)  for  a  period 
of  at  least  10  years  beyond  the  maturity 
of  the  lotm. 

(Sec.  5,  48  Stat.  132,  as  amended:  12  U.S.C. 
1464:  Reorg.  Plan  No.  3  of  1947,  12  FJl.  4981. 
3  CFR.   1943-1948  Comp..  p.  1071) 

Resolved  further  that  toterested  per- 
sons are  tovited  to  submit  written  data, 
views  and  arguments  to  the  OflQce  of 
the  Secretary.  Federal  Home  Loan  Bank 
Board,  101  Indiana  Avenue  NW.,  Wash- 
togton  D.C.  20552,  by  October  28,  1968 
as  to  whether  this  proposal  should  be 
adopted,  rejected  or  modified.  Written 
material  submitted  will  be  available  for 
public  tospection  at  the  above  address 
unless  confidential  treatment  is  requested 
or  the  material  would  not  be  made  avail- 
able to  the  public  or  otherwise  disclosed 
under  §  505.6  of  the  general  regulations 
of  the  Federal  Home  Loan  Bank  Board 
(12  CFR  505.6). 

By  the  Federal  Home  Loan  Bank 
Board. 


[seal] 


Jack  Cartek, 
Secretary. 


[PJl.    Doc.    68-12424;    Filed,    Oct.    11.    1968; 
8:46  ajn.] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[17  CFR   Part  270] 

I  Release  No.  40-5507] 

QUANTITY  DISCOUNTS  ON  INVEST- 
MENT COMPANY  SECURITIES 

Group  Purchases 

Notice  Ls  hereby  given  that  the  Securi- 
ties and  Exchange  Cotnmission  has  under 
consideration  the  amendment  of  Rule 
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22d-l  (17  CFR  270.22d-l)  imder  the 
investment  Company  Act  of  1940  ("Act") 
to  delete  a  clause  of  the  rule  which  has 
the  effect  of  prohibittog  quantity  dis- 
counts for  certato  group  purchases  of 
redeemable  securities  ("shares")  Issued 
by  open-end  management  tovestment 
companies  ("mutual  fimds").  The  pro- 
posed amendment  to  the  rule  would  be 
adopted  pursuant  to  the  authority 
granted  to  the  Commission  to  sections 
6(c',  22(d),  and  38(a)  of  the  Act. 

Section  22(d)  of  the  Act  prohibits  a 
registered  tovestment  company.  Its  prin- 
cipal underwriter,  or  a  dealer  to  its  re- 
deemable securities  from  selltog  such  se- 
curities from  selltog  such  securities  to 
"any  person"  except  "at  a  current  public 
offering  price  described  in  the  prospec- 
tus." The  purpose  of  the  Section,  as  de- 
scribed to  the  congressional  reports  on 
the  Act.  is  to  prohibit  tovestment  com- 
panies from  selling  redeemable  securities 
to  any  person  other  than  a  dealer  or 
principal  underwriter  at  a  price  less  than 
that  at  which  the  security  is  sold  to  the 
public.  Section  6(c)  of  the  Act  provides 
that  the  Commission  by  rule,  regulation, 
or  order  may  exempt  any  person  or  trans- 
action or  any  class  of  persons  or  trans- 
actions from  any  provision  of  the  Act  if 
and  to  the  extent  that  such  exemption 
is  necessary  or  appropriate  to  the  public 
Interest  and  consistent  with  the  protec- 
tion of  investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act.  Section  38(a)  of  the  Act  author- 
izes the  Commission  to  issue  such  rules 
as  are  necessary  or  appropriate  to  .the 
exercise  of  the  powers  conferred  upon  the 
Commission  to  the  Act. 

In  1958  the  Commission  adopted  Rule 
22d-l  (17  CFR  270.22d-l) .  which  to  most 
respects  codified  prior  admtoistrative  to- 
terpretations  of  section  22(d)  of  the  Act 
as  well  as  exemptive  orders  granted  im- 
der section  6(c)  of  the  Act.  The  rule  per- 
mits reductions  to  the  sales  loads  charged 
upon  the  sale  of  mutual  fund  shares  to 
connection  with  quantity  purchases  and 
in  other  specified  circumstances.  (Invest- 
ment Company  Act  of  1940  Release  No. 
2798,  Dec.  2, 1958.)  (23  F.R.  9601,  Dec.  11, 
1958.)  The  provision  to  the  last  sentence 
of  paragraph  (a)  of  Rule  22d-l  (17  CFR 
270.22d-l)  that  quantity  discoimts  would 
not  be  available  to  "a  group  of  todl- 
viduals  whose  funds  are  combined,  di- 
rectly or  todirectly,  for  the  purchase  of 
redeemable  securities  of  a  registered  to- 
vestment company  jototly  or  through  a 
trustee,  agent,  custodian,  or  other  rep- 
resentative •  •  *  of  such  a  group  of  to- 
dividuals,"  reflects  Commission  concern 
in  1958  that,  if  conttoued,  quantity  dis- 
counts would  disrupt  the  orderly,  eftec- 
tive  distribution  of  mutual  fund  shares. 

As  a  result  of  the  Commission's  studies 
of  the  growth  of  the  tovestment  company 
industry,  which  culmtoated  to  Its  report 
on  the  Public  Policy  Implications  of  In- 
vestment Company  Growth  (House  Re- 
port No.  2237,  89th  Congress,  second 
session,  Dec.  2,  1966),  the  Commission 
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now  believes  that  no  disruption  of  the 
orderly,  effective  distribution  system  of 
mutual  fund  shares  would  develop  if 
mutual  funds  and  their  distributors  were 
allowed,  on  a  strictly  voluntary  basis,  to 
afford  quantity  discounts  to  groups  of 
mdividuals  (or  to  trustees,  agents,  cus- 
todians or  other  representatives  for  such 
grouF>s)  on  a  uniform,  nondiscrimiriatory 
basis.  In  addition,  the  removal  of  the 
present  restrictive  definition  of  "person" 
to  the  rule  would  provide  small  tovestors 
with  the  opE>ortimity  to  joto  together  to 
purchase  mutual  fund  shares  at  the  lower 
sales  charges  presently  available  only  to 
tovestors  of  large  sums. 

The  proposed  amendment  of  Rule 
22d-l  (17  CFR  270.22d-l)  would  delete 
the  proviso  clause  in  the  last  sentence  of 
paragraph  (a)  and  make  it  clear  that,  as 
used  in  the  rule,  the  term  "person"  shall 
have  the  meantog  set  forth  to  section 
2(a)  (27)  of  the  Act,'  but  shall  also  m- 
clude  the  other  classes  presently  enu- 
merated to  the  deltoition  of  "any  person" 
presently  enumerated  to  the  definition  of 
"any  person"  to  the  rule. 

If  adopted,  the  amendment  would  not 
relax  the  obligation  under  the  Securities 
Act  of  1933  of  broker-dealers  and  other 
distributors  of  mutual  fund  shares  to 
provide  prospectuses  to  all  persons  who 
are  solicited.  Thus,  it  is  assumed  that  a 
prospectus  would  be  furnished  to  each 
member  of  any  group  betog  solicited. 
Similarly,  it  is  assumed  that  after  pur- 
chases of  mutual  fund  shares,  all  proxy 
solicittog  material  and  reports  to  share- 
holders required  by  the  Act  and  rules 
thereunder  would  be  provided  to  each 
paiticipattog  group  member. 

It  should  also  be  noted  that  to  order 
to  avoid  problems  imder  the  Securities 
Act  of  1933,  the  Securities  Exchange  Act 
of  1934,  and  the  Investment  Company 
Act  of  1940,  all  group  purchases  would 
be  required  to  be  handled  to  a  manner 
substantially  similar  to  ordtoary  broker- 
age transactions  (See  Securities  Act  of 
1933  Release  No.  4790,  July  13,  1965.) 
(30  F.R.  9059,  July  20,  1965.)  Thus, 
where  limitations  are  imposed  on  the 
rights  of  an  todividual  participant,  or 
special  charges  are  made,  a  separate  se- 
curity may  be  created  which  would  be 
required  to  be  registered  imder  the  Se- 
curities Act  of  1933  and  the  issuer  of 
which  may  be  an  tovestment  company 
required  to  register  under  the  Investment 
Company  Act  of  1940.  For  example,  such 
problems  would  arise  if:  (1)  Sums  were 
accumulated  for  material  periods  of  time 
before  tovestment;  (2)  special  fees  or 
charges,  such  as  a  front-end  load,  were 


'  Section  2(a)  (27)  of  the  Act  provides  that 
"person"  means  a  natural  person  or  a  com- 
pany. Section  2(a)(8)  of  the  Act  provides 
(among  other  things)  that  "company"  means 
a  corporation,  a  partnership,  an  association, 
a  Joint-stock  company,  a  trust,  a  fund,  or 
any  organized  group  of  persons  whether  in- 
corporated or  not. 
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imposed;  '  (3)  limitations  were  imposed 
on  the  right  of  participants  to  withdraw 
securities  held  to  custody;  or  (4)  limita- 
tions were  imposed  on  the  rights  and 
privileges  of  participants  as  shareholders. 
The  text  of  the  proposed  Commission 
action  is  as  follows:  17  CFR  270.22d-l 
under  the  Investment  Company  Act  of 
1940  Is  amended  as  follows: 

I.  In  the  last  full  paragraph  of  para- 
graph (a)  of  the  rule,  the  clause  preced- 
ing subdivision  (1)  is  revised  to  read  as 
follows:  "As  used  to  this  paragraph  (a) . 
the  term  "person"  shall  have  the  mean- 
tog  set  forth  to  section  2(a)  (27)  of  the 
Act  but  shall  also  toclude  (i)    *   *   *." 

II.  In  subdivision  (11)  of  the  last  full 
paragraph  of  paragraph  (a)  of  the  rule, 
the  semicolon  following  the  phrase 
"more  than  one  beneficiary  Is  tovolved" 
is  changed  to  a  period,  and  all  of  the 
language  following  thereafter  is  deleted. 

As  so  amended.  Rule  22d-l  (17  CFR 
270.22d-l)  under  the  Investment  Com- 
pany Act  of  1940  would  read  as  follows: 

§  270.22d-l  Variations  in  sales  load 
pcrmilled  for  certain  sales  of  re- 
deemable securities. 

•  •  •  •  • 

(a)  •  *  *  As  used  to  this  paragraph 
(a),  the  term  any  "person"  shall  have 
the  meantog  set  forth  to  section  2(a) 
(27)  of  the  Act  but  shall  also  include  (i) 
an  todividual,  or  an  todividual,  his  spouse 
and  their  children  under  the  age  of  21. 
purchasing  securities  for  his  or  their  own 
account,  and  (ii)  a  trustee  or  other  fidu- 
ciary purchasing  securities  for  a  single 
trust  estate  or  stogie  fiduciary  account 
(tocludtog  a  pension,  profit-sharing,  or 
other  employee  benefit  trust  created  pur- 
suant to  a  plan  qualified  under  section 
401  of  the  Internal  Revenue  Code)  al- 
though more  than  one  beneficiary  is 
tovolved. 

•  •  •  •  • 

(Sec.  6(c),  22(d).  38(a),  54  Stet.  800.  823.  841, 
15  U.S.C.  80a-6.  80a-22,  80a-37) 

All  interested  persons  are  tovited  to 
submit  their  views  and  comments  on  the 
proposed  amendment  to  Rule  22d-l  (17 
C7FR  270.22d-l)rti»V^ritten  statements 
submitted  to  the  Swurities  and  Exchange 
Commission.  500  North  Capital  Street, 
Washtogton,  D.C.  20549,  on  or  before 
November  4,  1968.  All  such  communica- 
tions will  be  available  for  public 
insp>ection. 

By  the  Commission. 

[SEAL]  Orval  L.  DuBois. 

Secretary. 
October  7,  1968. 

[PR.    Doc.  68-12415:    Piled.    Oct.    11.    1968; 
8:45  ajn.J 


»In  this  connection.  It  should  be  borne  In 
mind  that  any  person  who  is  paid  any  por- 
tion of  a  sales  load  or  who  receives  other 
special  compensation  In  connection  with  the 
purchase  or  sale  of  securities  will  probably 
be  required  to  register  as  a  broker-dealer 
pursuant  to  section  15(a)  of  the  Securities 
Exchange  Act  of  1934. 


No. 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

OIL  SHALE 

Prelease  Drilling  Permits;  Extension  of 
Time 

Because  of  the  Increased  interest 
shown  In  prelease  drilling  to  pennlt  de- 
velopment of  geologic  Information  about 
oil  shale  resources  in  tracts  of  land  to  be 
offered  for  lease  sale  on  or  about  De- 
cember 20,  1968,  the  program  for  drilling 
permits  announced  In  the  notice  pub- 
lished in  the  Federal  Register  on  Sep- 
tember 20.  1968.  is  modified  as  follows: 

1.  The  time  to  file  applications  Is  ex- 
tended to  the  close  of  business  on  Octo- 
ber 18. 1968. 

2.  The  time  for  termination  of  drilling 
operations  Is  extended  to  midnight  on 
December  1, 1968. 

3.  The  time  for  proper  completion  and 
abandonment  of  all  field  operations  is 
extended  to  December  12.  1968. 

4.  The  requirement  that  not  more  than 
one  permit  be  issued  to  any  one  applicant 
for  any  one  tract  is  rescinded. 

David  S.  Black, 
Acting  Secretary  of  the  Interior. 

October  10.  1968. 

IPR.   Doc.    68-12495;    FUed.    Oct.    11,    19«8; 
8:48  ajn.) 


Notices 


the  rxjuirements  of  our  mortgage.  This 
notio !  was  merely  informational  and  did 
not  n  (quire  the  utilization  of  said  Master 
Hull  Policy.  This  Master  Hull  Policy  ex- 
pires on  January  1.  1969. 

Th;  Bureau  of  Commercial  Fisheries, 
in  filfilling  its  obligations  lander  the 
Fish  md  Wildlife  Act  of  1956,  as  amend- 
ed, dfsires  to  again  notify  the  interested 
publit  of  the  existence  of  amy  Master 
Hull  Policies  which  may  be  available  to 
commercial  fishing  vessel  owners  or  op- 
erate!^ whose  vessels  serve  as  collateral 
for  4sheries  loans.  The  name  of  any 
qualifying  insurance  company  submit- 
ting^ Master  Hull  Policy,  foiind  accept- 
able for  use  in  connection  with  the 
Bureiu's  lending  program,  will  be  placed 
in  ar  informational  release  along  with 
the  {.pplicable  premium  charges.  While 
this  1  elease  will  be  distributed  to  the  in- 
teres\ed  public  there  will  be  no  compul- 
hat  a  borrower  utilize  any  Master 
Hull  Policy  listed  in  such  release. 

No  ice  is  hereby  given  of  the  intent  to 
a  request  for  such  proposals.  In- 
terest! persons  may  submit  written 
comiients.  suggestions  or  objections 
respect  to  the  proposed  request  to 
Director.  Bureau  of  Commercial 
Fisheries.  Department  of  the  Interior, 
Washington,  D.C.  20240,  by  November  12, 


to  eflflcient  vessel  operators  already  op- 
erating in  that  fishery  must  submit  such 
evidence  in  writing  to  the  Director,  Bu- 
reau of  Commercial  Fisheries,  within  30 
days  from  the  date  of  publication  of  this 
notice.  If  such  evidence  is  received  it  will 
be  evaluated  along  with  such  other  evi- 
dence as  may  be  available  before  making 
a  determination  that  the  contemplated 
operations  of  the  vessel  will  or  will  not 
cause  such  economic  hardship  or  injury. 

J.  L.  McHucH, 
Acting  Director, 
Bureau  of  Commercial  Fisheries. 

[P.R.   Doc.   68-12435;    Piled,   Oct.    11,    1968; 
8:47  a.m.] 


issue 
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the 


1968 


irst. 


Fish  and  Wildlife  Service 

MASTER   HULL  POLICIES 

Intent  To  Request  Proposals 

October  9.  1968. 

Under  the  terms  of  the  mortgages  uti- 
lized In  connection  with  loans  to  com- 
mercial fishermen  authorized  in  section 
4  of  the  Fish  and  WUdlife  Act  of  1956.  as 
amended  <  16  U.S.C.  742c) ,  a  mortgagor 
Is  required  to  obtain,  among  other  things, 
hull  insurance  satisfactory  to  the  Secre- 
tary of  the  Interior.  Some  of  the  basic 
requirements  as  respects  the  hull  insur- 
ance coverage  are  that  (a)  the  United 
States  of  America  be  the  sole  loss  payee: 
(b)  the  vessel  be  insured  for  its  full 
commercial  value  but  in  no  event  less 
thjui  110  percent  of  the  outstanding 
balance  of  the  note  secured  by  the  mort- 
gage; and  (c)  the  poUcy  contain  satis- 
factory Inchmaree  and  Breach  of  War- 
ranty Clauses. 

In  the  past,  as  a  service  to  our 
borrowers  and  to  potential  borrowers, 
the  Bureau  of  Commercial  Fisheries  has 
notified  the  interested  public  that  the 
Commercial  Fishermen's  Inter-Insur- 
ance Exchange  had  a  Master  Hull  Policy 
which,  both  In  form  and  substance,  met 


J.  L.  McHuGH. 
Acting  Director, 
Bureau  of  Commercial  Fisheries. 


Doc. 


68-12433;    Piled. 
8:46  ajn.J 


Oct.    II,    1968; 


[Docket  No.  C-2911 

Bernard  j.  mattera  and 
michael  j.  mahera,  jr. 

Notice  of  Loan  Application 

October  9,  1968. 

aard  J.  Mattera  and  Michael  J. 

;ra.  Jr.,  1328  15th  Street.  San  Pedro, 
90732.  have  appUed  for  a  loan  from 

Isherles  Loan  Fund  to  aid  in  financ- 

^he  construction  of  a  new  55-foot 
over-all  steel  vessel  to  engage  in 
lery  for  anchovies,  sardines,  squid, 
mackerel,  tuna,  and  tuna-like  fishes, 
saury,  croaker,  Pacific  Ocean  perch,  sea 
bass;  barracuda,  pompano,  hake,  sable- 
fish,  sharks,  California  halibut,  sole, 
rockiishes.  lobster,  turbot,  crabs,  sword- 
fish,  and  abalone. 

Ndtlce  is  hereby  given  pursuant  to  the 
provisions  of  PubUc  Law  89-85  and  Fish- 
eries Loan  Fund  Procedures  (50  CFR 
Part]  250.  as  revised)  that  the  above  en- 
title* application  is  being  considered  by 
the  Bureau  of  Commercial  Fisheries.  Fish 
and  "Wildlife  Service.  Department  of  the 
Intetior,  Washington.  D.C.  20240.  Any 
person  desiring  to  submit  evidence  that 
the  (jontemplated  operation  of  such  vessel 
will  cause  economic  hardship  or  injury 
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[Docket  No.  A-4681 

JAMES  ARTHUR  GUILMET,  JR. 
Notice  of  Loan  Application 

October  9,  1968. 

James  Arthur  Guilmet,  Jr.,  Box  711. 
Pelican,  Alaska  99832,  has  applied  for  a 
loan  from  the  Fisheries  Loan  Fund  to 
aid  in  financing  the  purchase  of  a  used 
50.4-foot  registered  length  wood  vessel  to 
engage  in  the  fishery  for  salmon  and 
tuna. 

Notice  is  hereby  given  pursuant  to  the 
provisions  of  Publl:  Law  89-85  and  Fish- 
eries Loan  Fund  Procedures  (50  CFR 
Part  250,  as  revised)  that  the  above  en- 
titled application  is  being  considered  by 
the  Bureau  of  Commercial  Fisheries. 
Fish  and  Wildlife  Service,  Department  of 
the  Interior,  Washington,  D.C.  20240. 
Any  ijerson  desiring  to  submit  evidence 
that  the  contemplated  operation  of  such 
vessel  will  cause  economic  hardship  or 
Injury  to  eflScient  vessel  operators  al- 
ready operating  in  that  fishery  must  sub- 
mit such  evidence  in  writing  to  the  Di- 
rector, Bureau  of  Commerial  Fisheries, 
within  30  days  from  the  date  of  publica- 
tion of  this  notice.  If  such  evidence  is 
received  it  will  be  evaluated  along  with 
such  other  evidence  as  may  be  available 
before  making  a  determination  that  the 
contemplated  operations  of  the  vessel  will 
or  will  not  cause  economic  hardship  or 
injury. 

J.  L.  McHuGH, 
Acting  Director, 
Bureau  of  Commercial  Fisheries. 

IPJl.   Doc.    68-12434;    PUed,    Oct.    11,    1968; 
8:47  ajn.] 


DEPARTMENT  OF  AGRICULTORE 

Forest  S«rvice 

"SMOKEY  BEAR"  SYMBOL 

Notice  Concerning  Licensing 

The  regulations  issued  by  the  Secre- 
tary of  Agriculture  pursuant  to  18  U^SC 
711  governing  the  use  of  the  "Smokey 


Bear"  symbol,  36  CFR  Part  271.  authorize 
the  Chief  of  the  Forest  Service  to  approve 
the  commercial  manufactiu-e,  reproduc- 
tion or  use  of  "Smokey  Bear.'\ 

Notice  is  hereby  given  that  an  agree- 
ment, effective  Jime  30.  1968.  has  been 
entered  into  between  the  Forest  Service 
and  Weston  Merchandising  Corp.,  a 
New  York  corporation  having  its  princi- 
pal place  of  business  at  4  East  52d  Street, 
New  York.  N.Y.  10022,  imder  which 
Weston  Merchandising  Corp.  will  review 
proposals  for  'Smokey  Bear"  commercial 
licenses  received  by  the  Forest  Service, 
and  renewals  of  licenses:  Weston  Mer- 
chandising Corp.  will  evaluate  the  mer- 
chandising potential  of  each  proposal, 
negotiate  the  tentative  terms  of  license 
with  the  person  or  organization  making 
the  proposal,  and  make  recommendations 
to  the  Forest  Service  with  respect  to  ap- 
provals of  hcenses.  The  approval  and  is- 
suance of  all  licenses  and  renewals  re- 
mains the  responsibility  of  the  Forest 
Service. 

Dated:  September  26,  1968,  Washing- 
ton. D.C. 

Edward  P.  Cliff, 
Chief,  Forest  Service. 

[PR.    Doc.    68-12422;    Plied.    Oct.    11,    1968; 
8:45  a.m.) 


CIVIL  AERONAUTICS  BOARD 

[Docket  No.  19924] 

CARTWRIGHT  VAN   LINES,   INC. 

Notice  of  Proposed  Approval  of 
Certain   Control   Relationships 

Application  of  Cartwright  Van  Lines, 
Inc.  for  approval  of  control  relationships 
pursuant  to  section  408  of  the  Federal 
Aviation  Act  of  1958,  as  amended,  Docket 
19924. 

Notice  is  hereby  given,  pursuant  to  the 
statutory  requirements  of  section  408(b) 
of  the  Federal  Aviation  Act  of  1958,  as 
amended,  that  the  undersigned  intends 
to  issue  the  order  set  forth  below  imder 
delegated  authority.  Interested  persons 
are  hereby  afforded  a  period  of  15  days 
from  the  date  of  service  within  which  to 
file  comments  or  request  a  hearing  with 
respect  to  the  action  proposed  in  the 
order. 

Dated  at  Washington.  D.C.  October  7. 
1968. 

[seal]  A.  M.  Andrews, 

Director, 
Bureau  of  Operating  Rights. 
Ordes   Approving   Contbol  RELATiONSHn»s 

Issued  under  delegated  authority. 

By  application  filed  May  31,  1968,  Cart- 
wTlght  Van  Lines.  Inc..  Incorporated  In  the 
State  of  Washington  ( CVL- Washington ) .  re- 
quested Board  approval  under  section  408  of 
the  Federal  Aviation  Act  of  1958,  as  amended, 
(the  Act)  of  Its  acquisition  by  merger  of 
Cartwright  Van  Lines,  Inc.  of  Missouri  (CVL- 
Missourl ) .  a  corporation  engaged  In  Inter- 
state surface  transportation  of  household 
goods  pursuant  to  authorities  Issued  by  the 
Interstate  Commerce  Commission. 

CVL-Washlngton  is  the  present  name  of 
Cartwright,  Inc.,  which  holds  authority  from 
the  Board  to  engage  In  the  domestic  and  In- 
ternational air  freight  forwarding  of  hou»3- 
bold   goods.   In   a   merger   agreement   dated 


NOTICES 

November  30,  1967,  CVL-Mlssourl  was  merged 
into  CVL-Washlngton.  with  CVL-Washlng- 
ton as  the  surviving  company  having  the 
following  corporate  structure: 


Individuals 


Offices 


Sliare 
interest 


Wm.  F.  CartwriglU, 

Sr. 
Wm.  F.  Cartwriglit, 

Jr. 
Michael  Cartwrigiit . . 

Tiios.  Cartwrigiit 

Jessie  M.  Cartwrigiit. 

Max  Stewart 


Ciiairman  of  board 

President,  director 

Vice  president, 

director. 
Secretary/treasurer, 

director. 
Assistant  secretary/ 

treasurer. 
Vice  president. 

director. 


PercnU 
29.4 

24.5 

9.1 

7.6 

29.4 
None 


On  September  11.  1968,  CVL-Washlngton 
filed  Amendment  2  to  the  Instant  applica- 
tion. In  which  It  requests  approval  of  its 
sole  ownership  and  control  of  Cartwright  In- 
ternational Van  Lines,  Inc.  (International), 
Incorporated  April  29,  1968,  In  the  State  of 
Mlssotiri.  CVL-Washlngton  proposes  that  In- 
ternational will  conduct  the  air  freight  for- 
warding operations  separately  and  apart  from 
CVL-Washington's  operations  as  a  common 
carrier  by  motor  vehicle  of  household  goods. 
International  will  have  the  following  officers 
and  directors: 


Individuals 
William  P.  Cartwright, 
Jr -- 

Michael  Cartwright 

Douglas  Jay  Wester.. 

Dorothy  Manfrida 

Thomas  Cartwright 


Offlcers 

President,  director. 

Vice  president,  di- 
rector. 

Vice  president,  di- 
rector. 

Secretary/treasvirer. 
director. 

Secretary  /  Assistant 
treasurer,  director. 

In  conjunction  with  its  application  CVL- 
Washlngton  has  tendered  for  cancellation 
the  authorities  hitherto  Issued  by  the  Board 
to  Cartwright,  Inc.,  for  domestic  and  Inter- 
national air  freight  forwarding  of  house- 
hold goods.  Nos.  229  and   319. 

No  objection  to  the  application  has  been 
received. 

Notice  of  intent  to  dispose  of  the  applica- 
tion without  a  hearing  has  been  published 
In  the  F'EOERAL  Registeb  and  a  copy  of  such 
notice  has  tseen  furnished  by  the  Board  to 
the  Attorney  General  not  later  than  the  day 
following  the  date  of  such  publication,  both 
in  accordance  with  the  requirements  of  sec- 
Uon  408(b)   of  the  Act. 

Upon  consideration  of  the  foregoing.  It 
has  been  concluded  that  CVL-Weishlngton 
is  an  air  carrier  and  CVL-Mlssourl,  a  com- 
mon carrier,  both  within  the  meaning  of 
section  408  of  the  Act.  and  the  merger  of 
CVL-Washlngton  and  CVL-Mlssourl  Is  sub- 
ject to  that  section. >  It  is  also  concluded  that 
International,  an  applicant  for  ~alr  freight 
forwarding  authority.  Is  an  air  carrier  with- 
in the  meaning  of  section  408,  and  the  con- 
trol by  CVL-Washington  of  International  Is 
subject  to  that  section.  However,  It  has  been 
concluded  that  the  foregoing  r»'°tlonshlp8 
do  not  affect  the  control  of  an  air  carrier 
directly  Involved  In  the  operation  of  air- 
craft in  air  transportation,  do  not  result  In 
a  monopoly  and  do  not  restrain  competi- 
tion. Purthermore,  no  person  disclosing  a 
substantial  interest  in  this  proceeding  Is 
currently  requesting  a  bearing  and  It  Is 
found  that  the  public  Interest  does  not  re- 
quire a  hearing.  The  control  relationships 
are  similar  to  others  which  have  been  ap- 
proved by  the  Board,  and  essentially  do  not 
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present  any  new  substantive  Issues,  hence  it 
Is  concluded   that   they   may   be   approved. = 

It  is  ftirther  concluded  that  Interlocking 
relationships  within  the  scoi)e  of  section  409 
of  the  Act  exist  between  CVL-Washlngton 
and  International  as  a  result  of  the  holding 
by  William  P.  Cartwright,  Sr.,  William  P. 
Cartwright,  Jr.,  and  Michael  and  Thomas 
Cartwright  of  positioiis,  as  described  above. 
In  each  of  such  companies.  However,  it  has 
been  concluded  that  such  relationships  come 
within  the  scope  of  §  287.2  of  the  Board's 
economic  regulations. 

Pursuant  to  authority  duly  delegated  by  the 
Board  in  the  Board's  regulations,  14  CPR 
385.13  and  385.3,  It  is  found  that  the  fore- 
going control  relationships  should  be  ap- 
proved under  section  408(b)  of  the  Act,  and 
that  the  application,  to  the  extent  that  It 
requests  approval  of  the  aforementioned  in- 
terlocking relationships,  should  be  dismissed. 

Accordingly,  it  is  ordered: 

1.  Ttiat  the  merger  of  CVL-Mlssourl  Into 
CVL-Washlngton  be  and  It  hereby  is  ap- 
proved. 

2.  That  the  control  by  CVL-Washlngton 
of  International  be  and  it  hereby  Is  ap- 
proved; and 

3.  That,  to  the  extent  that  approval  of  In- 
terlocking relationships  is  sought  under  sec- 
tion 409  of  the  Act,  the  amended  application 
be  and  It  hereby  is  dismissed. 

Persons  entitled  to  petition  the  Board  for 
review  of  this  order  pursuant  to  the  Board's 
regulations,  14  CPR  385.50,  may  file  such 
petitions  within  5  days  after  the  date  of 
service  of  this  order. 

This  order  shall  be  effective  and  become 
the  action  of  the  Civil  Aeronautics  Board 
upon  expiration  of  the  above  period  unless 
within  such  period  a  petition  for  review  is 
filed,  or  the  Board  gives  notice  that  it  will 
review  this  order  on  its  own  motion. 


1  It  has  been  decided  not  to  enforce  the 
doctrine  expressed  In  Sherman  Control  and 
Interlocking  Relationships.  16  CAB.  876 
(1952)  and  to  consider  the  application  on 
its  merits. 


(SBAL) 


Harold  R.  Sandixson, 

Secretary. 


[FH.   Doc.   68-12430;    Filed.   Oct.    11.    1968; 
8:46a.m.l 


[Docket  No.  18650;  Order  68-10-29] 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order  Regarding  Specific  Commodity 
Rates 

Issued  under  delegated  authority  Octo- 
ber 8.  1968. 

An  agreement  has  been  filed  with  the 
Board,  pursuant  to  section  412(a)  of  the 
Federal  Aviation  Act  of  1958  (the  Act) 
and  Part  261  of  the  Board's  economic 
regulations,  between  various  air  carriers, 
foreign  air  carriers,  and  other  carriers, 
embodied  in  the  resolutions  of  the  Joint 
Conferences  of  the  International  Air 
Transport  Association  (LATA),  and 
adopted  pursuant  to  the  provisions  of 
Resolution  590  dealing  with  specific 
commodity  rates. 

The  agreement,  adopted  pursuant  to 
unprotested  notices  to  the  carriers  and 
promulgated  in  an  LATA  letter  dated 
September  24,  1968,  names  additional 
specific  commodity  rates,  as  set  forth  in 
the  attachment  hereto,'  which  reflect 
significant  reductions  from  the  general 
cargo  rates. 

Pursuant  to  authority  duly  delegated 
by  the  Board  in  the  Board's  regulations, 


'Airfreight  Forwarder  Authority  Case,  40 
CA.B.  673  (1964). 

>  Attachment  filed  as  part  of  the  original 
document. 
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14  CFR  385.14,  it  is  not  found  that  the 
subject  agreement  Is  adverse  to  the  pub- 
lic interest  or  in  violation  of  the  Act, 
provided  that  approval  thereof  is  con- 
ditioned as  hereinafter  ordered. 

Accordingly,  it  is  ordered.  That: 

Agreement  CAB  20125,  R-43  through 
R^53.  be  approved,  provided  approval 
shall  not  constitute  approval  of  the  spe- 
cific commodity  descriptions  contained 
therein  for  purposes  of  tariff  publication. 

Persons  entitled  to  petition  the  Board 
for  review  of  this  order,  pursuant  to  the 
Board's  regulations.  14  CFR  385.50,  may 
file  such  petitions  within  10  days  after 
the  date  of  service  of  this  order. 

This  order  shall  be  effective  and  be- 
come the  action  of  the  Civil  Aeronautics 
Board  upon  expiration  of  the  above  pe- 
riod, unless  within  such  period  a  petition 
for  review  thereof  is  filed,  or  the  Board 
gives  notice  that  it  will  review  this  order 
on  its  own  motion. 

This  order  will  be  published  in  the 
Federal  Register. 

[seal!  Harold  R.  Sanderson, 

Secretary. 

[PR.    Doc.    68-12427:    Fnied,   Oct.    11,    1968; 
8:46  ajn.] 


(Docket  No.  18660;  Order  68-10-31] 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order  Regarding  Specific  Commodity 
Rcrtes 

Issued  under  delegated  authority 
October  8, 1968. 

An  agreement  has  been  filed  with  the 
Board,  pursuant  to  section  412(a)  of  the 
Federal  Aviation  Act  of  1958  (the  Act) 
and  Part  261  of  the  Board's  economic 
regulations,  between  various  air  carriers, 
foreign  air  carriers,  and  other  carriers, 
embodied  In  the  resolutions  of  the  Joint 
Conferences  of  the  International  Air 
Transport  Association  (LATA),  and 
adopted  pursuant  to  the  provisions  of 
Resolution  590  dealing  with  specific 
commodity  rates. 

The  agreement,  adopted  pursuant  to 
unprotested  notices  to  the  carriers  and 
promulgated  in  an  lATA  letter  dated 
September  30,  1968,  names  additional 
specific  commodity  rates,  as  set  forth  In 
the  attachment  hereto,"  which  reflect  sig- 
nificant reductions  from  the  general 
cargo  rates.  Additionally,  the  agreement 
( 1 )  amends  the  description  of  Commodity 
Item  3405  to  read  "Stoves  and  Ranges — 
Except  Electric  Pans,  Kettles  and  Bak- 
ing Tins — Excluding  Electrically  Oper- 
ated: Fondue  Sets  Complete.  Spatulas'" 
and  (2)  cancels  a  rate  of  249  cents  per 
kilogram,  minimum  weight  45  kilograms, 
applicable  from  Delhi  to  East  Coast  for 
Item  9506 — "Carved  Wooden  Curios." ' 

Pursuant  to  authority  duly  delegated 
by  the  Board  In  the  Board's  regulations, 
14  CFR  385.14.  It  Is  not  found  that  the 
subject  agreement  is  adverse  to  the  pub- 
lic Interest  or  In  violation  of  the  Act.  pro- 


>  Attachment  filed  as  part  of  the  original 
document. 

*Br-66. 

•B-68. 


NOTICES 


vlded   that   approval   thereof  Is  condi- 
tioned as  hereinafter  ordered. 
Accordingly,  it  is  ordered.  That: 
Agreement  CAB  20125,  R-54  through 
R-64,    be   approved,   provided   approval 
shall 
clflc 


not  constitute  approval  of  the  spe- 
(wmmodity  descriptions  contained 
therei  n  for  purposes  of  tariff  publication. 

Persons  entitled  to  petition  the  Board 
for  re  /lew  of  this  order,  pursuant  to  the 
Board's  regulations,  14  CFR  385.50,  may 
file  sich  petitions  within  10  days  after 
the  dJ  te  of  service  of  this  order. 

Thi;  order  shall  be  effective  and  be- 
come ;he  action  of  the  Civil  Aeronautics 
Board  upon  expiration  of  the  above  pe- 
riod, I  mless  within  such  period  a  petition 
for  renew  thereof  is  filed  or  the  Board 
gives  1  lotice  that  it  will  review  this  order 
on  its  own  motion. 

Thi!  order  will  be  published  in  the 
Fedeb^  Register. 

Harold  R.  Sanderson. 
Secretary. 

Doc     68-12428;    Piled.    Oct.    11,    1968; 
8:46  ajn.J 


[SE^Ll 
[PJl. 


[Order  68-10-32) 


CERTiklN  UNAUTHORIZED  INDIRECT 
All  CARRIERS  PERFORMING 
HOUSEHOLD  GOODS  SERVICES  FOR 
DEFENSE  DEPARTMENT 

Order  Granting  Temporary  Relief 

Adqpted  by  the  Civil  Aeronautics 
BoardI  at  its  o£Bce  in  Washington,  D.C., 
on  thi  8th  day  of  October  1968. 

At  |he  request  of  the  Department  of 
Defend  (DoD),  the  Board,  on  March  9, 
1965,  granted  temporary  relief  from 
certain  provisions  of  the  Federal  Avia- 
tion Act  of  1958  to  a  number  of  persons 
who  Had  been  operating  without  Board 
authorization  as  indirect  air  carriers  of 
used  household  goods  pursuant  to  DoD 
contr»cts  (DoD  carriers)  .'■  The  relief, 
whichj  allowed  these  carriers  an  oppor- 
tunitj*  to  apply  for  operating  authoriza- 
tions io  engage  In  Indirect  air  transpor- 
tation as  air  freight  forwarders  of  used 
household  goods.'  was  granted  upon  the 
condlilon  that  such  carriers  file  appll- 
catlo4s  in  accordance  with  the  provisions 
of  Part  296  and/or  Part  297  of  the 
Board's  economic  regiilations  on  or  be- 
fore April  15,  1965.  Suljsequently.  the 
Boarci  granted  the  same  relief  to  other 
DoD  carriers.'  The  Board  has  sub- 
sequently extended  the  temporary  relief 
pending  resolution  of  certain  policy  is- 
sues raised  by  applications  filed  In  re- 
sponse to  the  Initial  grant  of  exemption.* 


» Order  E-21883. 

'  The  term  "used  household  goods"  means 
persoi^l  effects  (Including  unaccompanied 
baggage)  and  property  used  or  to  be  used  in 
a  dwelling,  when  a  part  of  the  equipment  or 
supplji  of  such  dwelling,  but  specifically  ex- 
cluded (1)  furniture,  fixtures,  equipment, 
and  tae  property  of  stores,  offices,  museums. 
Institutions,  hospitals,  or  other  establlsh- 
mentsi  when  a  part  of  the  stock,  equipment, 
or  su[|ply  of  such  stores,  offices,  museums. 
Institutions,  hospitals  or  other  establlsh- 
menta^  and  (3)  objects  of  art  (other  than 
persoqai  effects) .  displays,  and  exhibits. 

•Se«  Orders  &-2d079.  Ai«.  36.  1965.  and 
2-32249.  June  4,  1965. 

*  Th*  current  exemption  expires  Oct.  14, 
1968.  Order  E-36636.  dated  Apr.  9,  1968. 


The  Board  proposed  to  deal  with  these 
policy  issues  through  issuance  of  a  new 
regulation  which  would  have  exempted 
DoD  carriers  from  the  requirement  of 
obtaining  operating  authorizations,  sub- 
ject to  certain  conditions.'  For  reasons 
stated  elsewhere  the  Board  has  decided 
to  terminate  that  rule-making  proceed- 
ing.' 

In  lieu  of  granting  a  blanket  exemp- 
tion to  household  goods  movers  at  this 
time,  the  Board  has  decided  to  continue 
to  exempt  by  order,  pursuant  to  request 
by  DoD.  those  household  goods  movers 
selected  by  it  to  transport  by  air  used 
household  goods  of  DoD  personnel. 

The  exemption  to  be  granted  will  ex- 
tend only  to  the  carriage  of  used  house- 
hold goods,  as  defined  hereinbefore,  be- 
longing to  personnel  of  DoD.  and  will 
expire  1  year  from  the  date  of  issuance. 
The  exemption  will  be  subject  to  renewal 
at  the  request  of  DoD  and  shall  be 
granted  only  to  those  carriers  which  DoD 
specifies  as  needed  to  provide  its  service. 

The  DoD  is  in  a  position  to  determine 
its  needs  for  household  goods  forwarding 
by  air,  and  the  Board  finds  that  it  is  in 
the  public  interest  to  limit  exemptions 
to  those  forwarders  for  whom  DoD  has  a 
need.  To  pursue  any  other  course  would 
require  the  Board  to  exercise  judgment 
as  to  need,  which  it  does  not  do  as  to  in- 
dividual forwarder  applicants,  or.  in  the 
alternative,  to  exempt  services  for  which 
there  may  be  no  need.  Neither  of  these 
coiu-ses  of  action  offers  a  satisfactory 
solution  to  the  problem  of  providing  the 
service  required  by  DoD. 

We  will  limit  the  exemption  to  1  year 
to  permit  the  Board  and  DoD  to  review 
the  experience  under  the  exemption. 

In  view  of  the  foregoing  clrcimistances 
the  Board  finds  that  it  Is  In  the  public 
Interest  to  temporarily  relieve  from  the 
provisions  of  the  Act  those  carriers  whose 
services  have  been  requested  by  DoD  to 
transport  by  air  used  household  goods. 

Accordingly,  it  is  ordered: 
•  1.  Pursuant  to  sections  101(3)  and  204 
of  the  Federal  Aviation  Act  of  1958.  as 
amended,  the  persons  listed  In  Appendix 
A  are  hereby  relieved  from  the  provisions 
of  Title  IV  and  section  610(a)  (4)  of  the 
Act  to  the  extent  necessary  to  transport 
by  air  used  household  goods  of  personnel 
of  DoD  upon  tender  by  that  Department; 

2.  That  the  relief  granted  herein  shall 
become  effective  October  15.  1968.  and 
shall  expire  October  14.  1969,  unless 
sooner  terminated  by  the  Board ; 

3.  That  this  order  may  be  amended  or 
revoked  at  any  time  in  the  discretion  of 
the  Board  without  hearing :  and 

4.  Copies' of  this  order  shall  be  served 
on  the  Military  Traffic  Management  and 
Terminal  Service.  U.S.  Army,  and  all 
persons  listed  In  Appendix  A. 

This  order  shall  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

[seal]  Harold  R.  Sanderson, 

Secretary. 
Appkndix  a 

American    Ensign    Van    Service,    Inc.,    1010 
Hawkins  Way,  El  Paso,  Tex.  79925. 


•  Proposed  Part  296a  of  the  economic  regu- 
lations. EDR-llO,  dated  Jan.  23,  1967,  in 
Docket  18136. 

•  See  EDR-150. 
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Asiatic  Forwarders,  Inc.,  335  Valencia  Street, 

San  Francisco.  Calif.  94103. 
Container  Transport  International,  Inc.,   17 

Battery  Place.  New  York,  N.Y.  10004. 
Pour  Winds  Forwarding,  Inc.,  4600  Wheeler 

Avenue.  Post  Office  Box  9056,  Alexandria, 

V.i.  22304. 
HC&D  Moving  &  Storage,  800  South  Street, 

Honolulu.  Hawaii  96812. 
Imperial  Household  Shipping  Co..  Inc..  Post 

Office  Box  20124,  8675  Fourth  Street  North, 

St  Petersburg.  Pla.  33702. 
International  Sea  Van,  Inc.,  1212  St.  George 

Road,  EvansvUle,  Ind.  47703. 

|FR.    Doc.    68-12429;    Filed,    Oct.    11,    1968; 
8:46ajn.] 


CIVIL  SERVICE  COMMISSION 

DEPARTMENT  OF  COMMERCE 

Notice  of  Grant  of  Authority  To  Make 
Noncareer  Executive  Assignment 

Under  authority  of  i  9.20  of  Civil  Serv- 
ice Rule  EX  (5  CFR  9.20) .  the  Civil  Serv- 
ice Commission  authorizes  the  Depart- 
ment of  Commerce  to  fill  by  noncareer 
executive  assignment  in  the  excepted 
service  the  position  of  Assistant  Director 
for  Planning.  Office  of  Foreign  Direct 
Investments. 

United  States  Civil  Serv- 
ice Commission, 
[seal]       James  C.  Spry. 

Executive  Assistant  to 
the  Commissioners. 

(P.R.    D«c.    68-12431;    Piled,    Oct.    11,    1968; 
8:46  a.m.] 


DEPARTMENT  OF   COMMERCE 

Notice  of  Revocation  of  Authority  to 
Make  Noncareer  Executive  Assign- 
ment 

Under  authority  of  §  9.20  of  Civil  Serv- 
ice Rule  IX  (5  CFR  9.20) ,  the  Civil  Serv- 
ice Commission  revokes  the  authority  of 
the  Department  of  Commerce  to  fill  by 
noncareer  executive  assignment  the  posi- 
tion of  Chief,  Policy  Review  Staff.  Office 
of  Foreign  Direct  Investments.  This  posi- 
tion is  removed  from  the  excepted 
service. 

United  States  Civil  Serv- 
ice Commission, 
[seal]       James  C.  Spry. 

Executive  Assistant  to 
the  Commissioners. 

[PR.    Doc.    68-12432;    Filed,    Oct.    11,    1968; 
8:46  a.m.l 


FEDERAL  COMMUNICATIONS 
•      COMMISSION 

[Dockets  Nos.  18343,  18344;  FCC  68-989] 

NORTH     AMERICA     BROADCASTING 
CO.  AND  NORMAN  BROADCASTING 

Order  Designating  Applications  for 
Consolidated  Hearing  on  Stated 
Issues 

In  re  applications  of  North  America 
Broadcasting  Co.,  Ogden,  Utah,  Docket 


NOTICES 

No.  18343,  File  No.  BR-1768,  for  renewal 
of  license  of  station  KSVN,  Ogden,  Utah; 
George  I.  Norman,  Jr.,  and  Phillip  B. 
Rosenthal,  joint  venturers  doing  busi- 
ness as  Norman  Broadcasting,  Golden, 
Colo.,  Docket  No.  18344,  File  No.  BR-3443, 
for  renewal  of  license  of  station  KICM, 
Golden,  Colo. 

1.  The  Commission  has  before  it  for 
consideration  the  above-captioned  re- 
newal applications  for  stations  KICM 
and  KSVN,  in  which  stations  George  I. 
Norman  has  an  ownership  interest.  Also 
before  the  Commission  are  two  assign- 
ment applications,  BAIj-5912,  which 
seeks  the  assignment  of  the  license  of 
station  KICM  from  Norman  to  the 
Greater  Leasing  Co.,  filed  October  31. 
1966.  and  BAL-6378.  which  seeks  the  as- 
signment of  the  license  of  station  KSVN 
from  North  America  Broadcasting,  Inc., 
to  Intermountain  Valley  Broadcasting 
Co.,  which  application  was  filed  May  20, 
1968.  Action  on  these  applications  will  be 
deferred  pending  the  outcome  of  the 
hearing  ordered  herein. 

2.  Information  before  the  Commission 
raises  a  number  of  serious  questions  con- 
cerning the  qualifications  of  George  I. 
Norman  to  be  a  licensee  of  this  Commis- 
sion and  his  conduct  as  a  licensee.  In 
view  of  these  questions,  the  Commission 
is  unable  to  find  that  a  grant  of  the 
above-captioned  applications  would  serve 
the  public  Interest,  convenience,  and 
necessity,  and  must  therefore  designate 
the  applications  for  hearing. 

3.  Accordingly,  it  is  ordered.  That  pur- 
suant to  section  309(e)  of  the  Communi- 
cations Act  of  1934,  as  amended,  the 
above-captioned  applications  are  desig- 
nated for  hearing  in  a  consolidated  pro- 
ceeding at  a  place  and  a  time  to  be  speci- 
fied in  a  subsequent  order,  upon  the 
following  Issues: 

(1)  To  determine  whether  George  I. 
Norman,  Jr.,  misrepresented  or  concealed 
facts  or  was  lacking  in  candor  in  any 
statement  to  or  in  any  application  filed 
with  the  Commission  concerning  his 
record  of  criminal  convictions; 

( 2 )  To  determine  whether  the  criminal 
convictions  of  George  I.  Norman  dis- 
qualify him  from  being  a  licensee  or 
being  a  principal  in  a  corporate  licensee 
of  this  Commission ; 

(3)  To  determine  the  facts  and  cir- 
cumstances surrounding  the  so-called 
KICM  Radio  Co.  stock  subscription;  to 
determine  the  nature  and  extent  of 
George  I.  Norman's  participation  in  this 
transaction;  to  determine  whether 
George  I.  Norman's  representations  to 
the  Commission — that  neither  he  nor  his 
family  profited  by  that  transaction — 
were  true  and  correct; 

(4)  To  determine  whether  Norman 
arranged,  participated  in  or  effected  one 
or  more  unauthorized  transfers  of  con- 
trol of  the  license  of  Station  KICM, 
Golden,  Colo.,  in  violation  of  section 
310(b)  of  the  Communications  Act; 

(5)  To  determine  whether  George  I. 
Norman  has  arranged,  participated  in 
or  effected  one  or  more  unauthorized 
transfers  of  control  of  Station  KSVN. 
Ogden,  Utah,  In  violation  of  section 
310(b)  of  the  Communications  Act. 

(6)  To  determine  whether,  in  the  light 
of  evidence  adduced  with  respect  to  the 
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foregoing  issues,  George  I.  Norman  pos- 
sesses requisite  qualifications  to  be  a  li- 
censee of  the  Commission. 

(7)  To  determine  whether,  in  light  of 
the  evidence  adduced  with  respect  to  the 
foregoing  issues,  a  grant  of  the  above- 
captioned  renewal  applications  would 
serve  the  public  interest,  convenience,  or 
necessity. 

A.  It  is  further  ordered.  That  the 
Broadcast  Bureau  proceed  with  the  ini- 
tial presentation  of  the  evidence  with 
respect  to  Issues  (1)  through  (5),  and 
the  applicants  then  proceed  with  their 
evidence  and  have  the  burden  of  estab- 
lishing that  they  possess  the  requisite 
qualifications  to  be  licensees  of  the  Com- 
mission, and  that  a  grant  of  their  appli- 
cations would  serve  the  public  interest, 
convenience  and  necessity. 

5.  It  is  further  ordered.  That,  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  herein,  pursuant 
to  §  1.221(c)  of  the  Commission's  rules, 
in  person  or  by  attorney,  shall  within  20 
days  of  the  mailing  of  this  order,  file 
with  the  Commission  in  triplicate,  a  writ- 
ten appearance  stating  an  intention  to 
appear  on  the  date  fixed  for  the  hearing 
and  present  evidence  on  the  appropriate 
issues  specified  in  this  order. 

6.  It  is  further  ordered.  That  the 
Chief,  Broadcast  Bureau,  is  directed  to 
serve  upon  the  applicants  within  twenty 
(20)  days  of  the  release  of  this  order  a 
Bill  of  Particulars  setting  forth  the  basis 
for  adoption  of  the  above  hearing  issues. 

7.  It  is  further  ordered.  That,  the 
applicants  herein  shall,  pursuant  to  sec- 
tion 311(a)(2)  of  the  Communications 
Act  of  1934,  as  amended,  and  S  1.594  of 
the  Commission's  rules,  give  notice, 
within  the  time  and  in  the  manner  pre- 
scribed in  such  rule,  and  shall  advise  the 
Commission  of  the  publication  of  such 
notice  as  required  by  §  1.594(g)  of  the 
rules. 

Adopted:  October  2,  1968. 

Released:  October  9, 1968. 

Federal  Communications 
Commission,' 
[seal]         Ben  F.  Waple. 

Secretary. 

[FJl.   Doc.    68-12437;    Piled.    Oct.    11,    1968; 
8:47  a.m.] 

FEOERAL  MARITIME  COMMISSION 

ATLANTIC  AND  GULF  AMERICAN- 
FLAG  BERTH  OPERATORS  AGREE- 
MENT    . 

.  Notice  of  Agreement  Filed  for 
Approval 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act.  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  1321  H  Street   NW., 


1  Commissioner  Johnson  absent. 
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Room  609;  or  may  Inspect  agreement  at 
the  ofQces  of  the  District  Managers,  New 
York,  N.Y..  New  Orleans,  La.,  and  San 
Francisco,  Calif.  Comments  with  refer- 
ence to  an  agreement  including  a  request 
for  hearing,  if  desired,  may  be  submitted 
to  the  Secretary,  Federal  Maritime  Com- 
mission, Washington,  DC.  20573,  with- 
in 10  days  after  publication  of  this  notice 
in  the  Federal  Register.  A  copy  of  any 
such  statement  should  also  be  forwarded 
to  the  party  filing  the  agreement  (as 
indicated  hereinafter)  and  the  comments 
should  indicate  that  this  has  been  done. 
Notice  of  agreement  filed  for  approval 
by: 

Mr.  Elmer  C.  Maddy,  Klrlln.  Campbell  & 
Keating.  120  Broadway,  New  York,  N.T. 
10005. 

Agreement  No.  8086-9,  between  the 
member  lines  of  the  Atlantic  and  Gulf 
American-Flag  Berth  Operators,  pro- 
vides for  the  cancellation  of  Agreement 
No.  8086-2,  as  amended,  which  is  pres- 
ently the  subject  of  Docket  No.  68-30. 
upon  the  approval  by  the  Commission  of 
Atlantic  and  Gulf  American-Flag  Berth 
Operators  Agreement  No.  9355-3. 


NOTICES 


Dated:  October  9,  1968. 

By    order   of   the    Federal    Maritime 
Comijilssion. 

Thomas  Lzsi. 
Secretary. 

[FH.   Doc.    68-12443:    PUed.   Oct.    11.    1968; 
8:47  a.m.] 

wksT  COAST  AMERICAN-FLAG 
BERTH  OPERATORS 

Notice  of  Agreement   Filed  for 
Approval 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval    pursuant  to 
15  of  the  Shipping  Act,  1916,  as 
led    (39    Stat.   733,   75   Stat.   763. 

C.  814). 
erested  parties  may  Inspect  and 
obtal|i  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  1321  H  Street  NW., 
Rooni  609 ;  or  may  Inspect  agreements  at 
the  oHces  of  the  District  Managers,  New 
York,  N.Y..  New  Orleans,  La.,  and  San 
Francisco,  Calif.  Comments  with  refer- 
ence X)  an  agreement  including  a  request 
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for  hearing,  if  desired,  may  be  submitted 
to  the  Secretary,  Federal  Maritime  Com- 
mission, Washington,  D.C.  20573,  within 
10  days  after  publication  of  this  notice 
in  the  Federal  Register.  A  copy  of  any 
such  statement  should  also  be  forwarded 
to  the  party  filing  the  agreement  (as 
Indicated  hereinafter)  and  the  comments 
should  Indicate  that  this  has  been  done. 
Notice  of  agreement  filed  for  approval 
by: 

Mr.  A.  R.  Page,  Secretary,  West  Coast  Ameri- 
can-Flag Berth  Operators,  7  Front  Street, 
San  Francisco,  Calif.  94111. 

Agreement  No.  8186-9,  between  the 
member  lines  of  the  West  Coast  Ameri- 
can-Flag Berth  Operators,  provides  for 
the  cancellation  of  Agreement  No.  8186, 
as  amended,  which  is  presently  the  sub- 
ject of  Docket  No.  68-30. 

Dated:  October  9, 1968. 

By  order  of  the  Federal  Maritime 
Commission. 

Thokas  Llst, 
Secretary. 

[P.R.    Doc.    68-12444;    Piled,    Oct.    11,    1968; 
8:48  a.m.] 


FEDERAL  POWER  COMMISSION 

I      [Docket  No.  R169-127  etc.]  / 

HUMQLE  OIL  &  REFINING  CO.   ET  AL. 
Order  Accepting  Contract  Agreement,  Providing  for  Hearings  on  and  Suspension  of  Proposed  Changes  in  Rates ' 

October  3,  1968. 

The  above-named  Respondents  have  tendeiied  for  filing  proposed  changes  in  presently  effective  rate  schedules  for  sales  of 
natural  gas  subject  to  the  Jurisdiction  of  the  Cotnmission.  The  proposed  changes,  which  constitute  increased  rates  and  charges, 
are  designated  as  follows: 

'Does  not  consolidate  for  hearing  or  dlspo8e  of  the  several  matters  herein. 


Do^et 
No. 


Respondeut 


Rate 
sched- 
ule 
No. 


Bup- 
ple- 
mpnt 
No. 


Purchaser  and  producing  area 


BI69-127. 


KI69-128. 


RI«>-1». 


RI<»-130. 


Humble  Oil  A  Refining 

Co.  (Operator),  agent 
lor  Henry  C.  Adams 
et  al..  Post  Office  Box 
21S0,  Ilou.ston,  Tei. 
77001,  Attn:  Mr.  John 
J.  Carter. 

Estate  of  Russell 
Maguire  (Operator) 
et  al.,  1SO0  First  Na- 
tional Baiik  BMg., 
Dallas,  Tex.  75202, 
Attn:  Mr.  Max  F. 
Powell. 

Champlin  Petroleum 
Corp.,  Post  Office 
Box  9365.  Fort  Worth, 
Tex.  76107.  Attn: 
Frank  L.  Jones,  Vice 
President. 

SkeUy  OU  Co.,  Poet 
Office  Box  1650, 
Tulsa,  Okla.  74102. 

do 


343 


13    Texas  Easte  -n 
Corp.  <Bi 
County 
No.  3). 


East«  m 


13    Texas 
Corp 
County, 

No.  3). 


do. 


83 


SO 
50 


195 


3« 


3    Mountain 
(Alkali  C 


Amount      Date  Effective         Date 

of           filing  date        suspended 

annual    tendered  unless          until— 

Increase  suspended 


Cents  per  Mcf 


Rate  in 
effect 


Rate  in 
-   effect  sub- 
Proposed  ject  to 
Increased  rate     refund  in 
docket 
Nos. 


..  Transmission 
Hill  Field,  Jefferson 
ex.)  (RR.  District 


Transmission 
(Alto-Mag  Field,  Harris 
Tex.)  (RR.  District 


rtiel 


Supply  Co. 

eek  Structure  Area, 

County,  Wyo.). 


$42,184      9-12-68     > 11- 1-68         4-1-68  IS.  6 


1, 440      9-12-68     >  11-  1-68  4-1-69  •  16. 2 


1,530      9-12-«     '10-14-68         3-14-69  13.0 


>  <  16. 6  RI68-4. 


•  16. 6  RI67-109. 


"14.0 


RI69-131 . 

RI6»-132. 
RI60-133. 


McCommons  Oil  Co. 

(Opwator)  et  al., 

1001  MorcantUe 

Seenrities  Bidg.. 

Dallas.  Tex.  75201. 
McCommons  OU  Co., 

agent  (Operator)  et  al. 
Bun  Oil  Co.,  Post  Office 

Box  2880,  Dallas,  Tex. 

75221. 
do 


3 

36 

36 


« 13    Cities  Serri  »  Oas  Co.  (Ouy- 
•  14       mon-Hup  iton  Field,  Texas 
County,  (Jkla.)  (Panhandle 
•       Area).     ^ 
1    Lone  Star  C  as  Co.  fEast  Doyle 
Field,  Ste  ?hens  County,  Okla.) 
(Oklahon- a  ■•  Other"  Area). 
22    Kansas-Net  raska  Natural  Gas 
Co.,  Inc.    Hugoton  Field, 
Flnnejf,  ^askell.  and  Seward 
Connties.iKans.). 
"  3    Natural  (ii«  Pipeline  Co.  of 
America  I  BoonsviUe  Bend 
Conglomi  rate  Field,  Wise 
County, '  'ex.)  (RR  District 
No.  9). 
"3    .... de- 
ls   Texas  Eastern  Transmission 

Corp   (Dtihi  Field,  Riciiland 
Parish,  L>.)  (North  Louisiana). 
21 do... 


9-9-68     '11-1-68    (Accepted) 

79, 512      9-9-68     '  11-  1-68         4-1-69      "  u  12. 0 


I  !•  II  u  13. 0  RI64-310. 

uu  13. 0273    •••uu  14. 0273    RI64-310. 


314      9-  9-68     '  10-10-68 
5,045      9-9-68     '11-  1-68 


3-10-69 


1-69 


15.0 


U1L6 


««16.0 


MU12.0 


2S«      9-10-08    >»  10-11-68         3-11-69  "16.352      •'•""16.602      BIfl8-281. 


266      9-10-68    u  10-11-68 
37      9-12-68      « 11-  1-68 


3-11-69    "16.362  «'»""16.602   RI6&-281. 
4-1-69   "n  16.6283  >"•"  17.8619 


Bee  footnotes  on  next  page. 
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1.846     9-12-68     »ll-l-«         4-1-66    ii»  16.8263     •'■"17.8519 


'The  stated  effective  date  is  the  effective  date  requested  by  Respondent. 
I  PiTiodic  rate  increase. 
I  Pressure  base  is  14.05  p.s.i.a. 
)  Tw'>.stcp  iieriodic  rate  increase. 

e  Includes  0.5-cent  per  Mcf  pipeline  amortization  deducted  by  buyer. 
'  Pressure  base  is  15.025  p.s.i.a. 

f  Letter  acreoinent  dated  .May  17, 1968,  which  provides  for  rate  of  13  cents  per  Mcf 
1068. 
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lor  5-To;ir  period  beginning  Nov.  1 
*  .Applicable  to  depths  of  3,000  feet  or  less. 
K  Redetermined  rate  increase. 
II  I'nf.ithered  gas. 

McCommons  Oil  Co.  (Operator)  et 
al.,  and  McCommons  Oil  Co.,  Agent, 
(Operator)  et  al.  (both  referred  to  here- 
in as  McCommons)  request  that  their 
proposed  rate  increases  be  permitted  to 
become  effective  as  of  September  1,  1968. 
Good  cause  has  not  been  shown  for 
waiving  the  30-day  notice  requirement 
provided  in  section  4(d)  of  the  Natural 
Gas  Act  to  permit  an  earlier  effective 
date  for  McCommons'  rate  filings  and 
such  requests  are  denied. 

Humble  Oil  &  Refining  Co.  (Operator) , 
agent  for  Henry  C.  Adams  et  al.,  (Hum- 
ble) requests  that  should  the  Commis- 
sion suspend  its  proposed  rate  increase 
that  the  suspension  period  with  respect 
thereto  be  shortened  to  1  day,  or  as 
short  a  period  as  possible.  Good  cause 
has  not  been  shown  for  granting  Hum- 
ble s  request  for  limiting  to  1  day  the 
suspension  period  with  respect  to  its 
rate  filing  and  Humble's  request  is 
denied. 

Concurrently  with  the  filing  of  its  rate 
increase  under  its  FPC  Gas  Rate  Sched- 
ule No.  50,  Skelly  Oil  Co.  (Skelly)  sub- 
mitted a  letter  agreement  dated  May  17, 
1968,  designated  as  Supplement  No.  13 
to  Skelly's  FPC  Gas  Rate  Schedule  No. 
50,  which  provides  the  basis  for  its  pro- 
posed rate  increase  under  such  rate 
schedule.  We  believe  that  it  would  be  in 
the  public  interest  to  accept  for  filing 
Skelly's  proposed  letter  agreement  to 
become  effective  on  November  1,  1968, 
the  proposed  effective  date,  but  not  the 
proposed  rate  contained  therein  which 
is  suspended  as  hereinafter  ordered. 


All  of  the  producers'  proposed  In- 
creased rates  and  charges  exceed  the 
applicable  area  price  levels  for  increased 
rates  as  set  forth  in  the  Commission's 
statement  of  general  policy  No.  61-1,  as 
amended  (18  CFR  2.56) . 

The  proposed  changed  rates  and 
charges  may  be  unjust,  unreasonable,  un- 
duly discriminatory,  or  preferential,  or 
otherwise  unlawful. 

The  Commission  finds : 

(1)  Good  cause  has  been  shown  for 
accepting  for  filing  Skelly's  contract 
agreement  dated  May  17,  1968,  designat- 
ed as  Supplement  No.  13  to  Skelly's  FPC 
Gas  Rate  Schedule  No.  50,  and  for  per- 
mitting such  supplement  to  become  ef- 
fective on  November  1,  1968,  the  pro- 
posed effective  date. 

(2)  It  is  necessary  and  proper  in  the 
public  interest  and  to  aid  in  the  enforce- 
ment of  the  provisions  of  the  Natural 
Gas  Act  that  the  Commission  enter  upon 
hearings  concerning  the  lawfulness  of 
the  proposed  changes,  and  that  the 
above-designated  supplements  be  sus- 
pended and  the  use  thereof  deferred  as 
hereinafter  ordered  (except  for  the  sup- 
plement referred  to  in  paragraph  (1) 
above) . 

The  Commission  orders: 

(A)  Supplement  No.  13  to  Skelly's 
FPC  Gas  Rate  Schedule  No.  50  is  ac- 
cepted for  filing  and  permitted  to  be- 
come effective  on  November  1,  1968,  the 
proposed  effective  date. 

(B)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Commission's  rules 


"  Subject  to  a  downward  B.t.u.  adjustment. 

u  Gathered  gas.  Includes  1,0273  cents  paid  by  buyer  to  seller  for  gathering  gas. 
"  Applicable  to  Carter  and  Collins  Vnits. 

"  The  stated  effective  date  is  the  first  day  after  expiration  of  the  statutory  notice. 
'•  Filing  reflects  increase  of  0.25  cent  to  buyer  for  gas  dehydrated  by  seller. 
"  Includes  base  rate  of  16  cents  plus  upward  B.t.u.  adjustment  for  1.022  B.t.u.  gas 
shown  in  filing.  Base  rate  subject  to  upward  and  downward  B.t.u.  adjustment. 
"  Includes  0.25-cent  dehydration  charge  to  buyer. 
»  Applicable  to  Federal  Fee  Unit. 
»  Includes  1.75  cents  tax  reimbursement. 
"  Includes  1.35  cents  per  Mcf  handling  charge  deducted  by  buyer. 

of  practice  and  procedure,  and  the  regu- 
lations under  the  Natural  Gas  Act  (18 
CFR  Ch.  I) ,  public  hearings  shall  be  held 
upon  dates  to  be  fixed  by  notices  from 
the  Secretary  concerning  the  lawfulness 
of  the  proposed  increased  rates  and 
charges  contained  in  the  above-desig- 
nated rate  supplements  (except  the  sup- 
plement set  forth  in  paragraph  (A) 
above) . 

(C)  Pending  hearings  and  decisions 
thereon,  the  above-designated  supple- 
ments are  hereby  suspended  and  the  use 
thereof  deferred  until  the  date  indicated 
in  the  above  "Date  Suspended  Until" 
column,  and  thereafter  until  such  fur- 
ther time  as  they  are  made  effective  in 
the  manner  prescribed  by  the  Natural 
Gas  Act. 

(D)  Neither  the  supplements  hereby 
suspended,  nor  the  rate  schedules  sought 
to  be  altered  thereby,  shall  be  changed 
until  these  proceedings  have  been  dis- 
posed of  or  until  the  periods  of  suspen- 
sion have  expired,  unless  otherwise  or- 
dered by  the  Commission. 

(E)  Notices  of  intervention  or  peti- 
tions to  Intervene  may  be  filed  with  the 
Federal  Power  Commission,  Washington, 
D.C.  20426,  in  accordance  with  the  rules 
of  practice  and  procedure  (18  CFR  1.8 
and  1.37(f)),  on  or  before  November  20, 
1968. 


By  the  Commission. 

Kenneth  F.  Plumb, 
Acting  Secretary. 

[P.R.   Doc.   68-12373;    Piled,    Oct.    11,    1968; 
8:45  a.m.] 
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Presidential  Documents 


Title  3— THE  PRESIDENT 

Proclamation  3877 

NATIONAL   DAY  OF   PRAYER,   1968 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

The  twentieth  century  is  rightly  regarded  as  the  era  of  science 
and  technology.  Scientific  achievements  and  technological  advances 
have  radically  altered  the  conditions  of  life  for  most  men  on  our 
planet.  Relations  between  men,  and  between  man  and  his  environ- 
ment, have  been  permanently  changed  by  events  that  began  in  the 
scientific  laboratory. 

As  a  result  of  this  revolution  in  knowledge,  it  has  become  possible 
for  all  men  to  be  adequately  fed,  clothed,  and  sheltered ;  for  new  energy 
resources  to  be  committed  to  man's  use;  for  information  to  he  spread 
broadly  and  instantaneously  to  the  remotest  regions  of  the  earth. 

It  has  also  become  possible  for  man  to  destroy  himself;  for  local 
aggression  to  be  converted  into  global  catastrophe ;  for  mis-informa- 
tion and  deniagogiiery  to  reach  millions,  and  to  shape  their  political 
destinies. 

The  scientific  and  technological  revolution  offers  man  unparalleled 
opjwrtunities  to  liberate — or  to  enslave — his  spirit.  He  can  gain  his 
freedom  from  physical  want,  and  lose  his  identity  in  the  prosperous 
streets  of  great  cities.  He  can  move  his  family  to  a  healthier  and  more 
spacious  environment,  and  lose  the  sense  of  community  with  his  fel- 
low men.  He  can  free  more  hours  for  leisure  activity,  and  find  those 
hours  empty  and  purposeless. 

Thus  his  spirit  lives  in  a  state  of  crisis.  In  the  midst  of  that  crisis — 
as  in  days  long  ago,  before  "science  and  technology"  were  common 
words  to  his  tongue — man  cries  out  for  meaning,  for  guidance,  for 
assurance  that  his  spirit  is  of  value.  In  the  midst  of  baffling  change,  he 
longs  for  enduring  values.  In  the  impersonal  rush  of  his  days,  he  seeks 
a  sign  that  he  is  known,  and  accepted,  as  a  unique  person. 

In  this  era  of  science  and  technology,  we  have  set  aside  a  day  of 
prayer.  Let  us  use  it  to  thank  God  for  the  blessings  of  human  industry 
and  ingenuity,  and  to  seek  His  strength.  His  love,  and  His  guidance 
in  the  crisis  of  our  spirit. 

The  Congress,  by  a  joint  resolution  of  April  17,  1952,  provided  that 
the  President  "shall  set  aside  and  proclaim  a  suitable  day  each  year, 
other  than  a  Sunday,  as  a  National  Day  of  Prayer,  on  which  the  people 
of  the  United  States  may  turn  to  Grod  in  prayer  and  meditation  at 
clmrches,  in  groups,  and  as  individuals." 

NOW,  THEREFORE,  I,  LYNDON  B.  JOHNSON,  President  of 
the  United  States  of  America,  do  hereby  set  aside  Wednesday,  Octo- 
ber 16, 1968,  as  National  Day  of  Prayer,  1968. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  tenth 
day  of  October,  in  the  year  of  our  Lord  nineteen  hundred  and  sixty- 
eight,  and  of  the  Independence  of  the  United  States  of  America  the 
one  hundred  and  ninety-third. 


[F.R.  Doc.  68-12538;  Filed,  Oct  11,  1968;  2:46  p.m.l 
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Rules  and  Regulations 


Title  12— BANKS  AND  BANKING 

Chapter  V — Federal  Home  Loan  Bank 
Board 

SUBCHAPTER  D — FEDERAL  SAVINGS  AND  LOAN 
INSURANCE  CORPORATION 

(22,162| 

PART  563— OPERATIONS 
Reports  of  Change  in  Control 

October  7,  1968. 
Resolved  that,  notice  and  public  pro- 
cedure having  been  duly  afforded  (32  F.R. 
11043)  and  all  relevant  material  pre- 
sented or  available  having  been  con- 
sidered by  it.  the  Federal  Home  Loan 
Bank  Board,  upon  the  basis  of  such 
consideration  and  for  the  purpose  of  im- 
plementing subsection  ( 1 )  of  section  407 
of  the  National  Housing  Act  (12  U.S.C. 
section  1730(1)  as  enacted  by  the  Finan- 
cial Institutions  Supervisory  Act  of  1966, 
containing  requirements  for  reports  to 
the  Federal  Savings  and  Loan  Insurance 
Corporation  with  respect  to  changes  in 
control  of  institutions  whose  accounts  are 
Insured  by  such  Corporation,  hereby 
amends  Part  563  of  the  rules  and  regula- 
tions for  Insurance  of  Accoimts  (12  CFR 
Part  563)  by  adding  immediately  after 
§  563.1^.  a  new  section,  §  563.18-1,  as  set 
forth  below,  effective  November  15,  1968, 
having  determined,  imder  paragraph  (5) 
of  subsection  (1)  of  section  407  of  the 
National  Housing  Act,  as  amended,  that 
the  reports  required  by  paragraphs  (a) 
through  (e)  of  such  new  §  563.18-1  are 
appropriate  for  the  protection  of  such 
Corporation: 

§  563.18—1  Reports  of  change  in  con- 
trol; other  reports;  form  and  filing 
of  such  reports. 

(a)  Reports  of  change  in  control — 
(1)  When  reports  are  required.  Reports 
are  required  under  this  paragraph  (a) 
whenever  any  change  occurs  in  the  con- 
trol (as  defined  in  paragraph  (b)  of  this 
section)  of  an  insured  institution  and  no 
report  is  required  under  such  paragraph 
(b)  of  this  section.  Reports  shall  be  made 
to  the  Corporation  by  the  president  or 
other  chief  executive  ofiBcer  of  the  in- 
stitution involved  within  15  days  after 
he  obtains  knowledge  of  such  change.  If 
there  is  any  doubt  as  to  whether  a 
change  in  control  has  occurred,  such 
doubt  shall  be  resolved  in  favor  of  re- 
porting to  the  Corporation. 

(2)  Contents  of  reports.  Reports  of 
change  in  the  control  of  an  insured  insti- 
tution, as  required  under  this  paragraph 
(a) ,  shall  contain  the  following  informa- 
tion to  the  extent  that  such  information 
is  known  by  the  person  making  the 
report: 

(i)  The  name  or  names  of  the  per- 
son or  persons  who  acquired  such 
control ; 


(ii)  The  basis  of  such  control ;  and 

(iii)  The  date  and  a  description  of  the 
transaction  or  transactions  by  which 
such  control  was  acquired. 

(b)  Reports  of  changes  in  voting  stock 
or  voting  rights — (1)  When  reports  are 
required.  Reports  are  required  under  this 
paragraph  (b)  whenever  a  change  occurs 
in  the  outstanding  voting  stock  or  vot- 
ing rights  of  an  insured  institution  re- 
sulting in  control  or  a  change  in  the 
control  of  such  institution.  As  used  in  this 
section,  the  term  "control"  means  the 
power,  directly  or  indirectly,  to  direct  or 
cause  the  direction  of  the  management  or 
policies  of  the  institution.  Without  any 
limitation  on  the  foregoing,  there  shall 
be  deemed  to  be  a  change  resulting  in 
control  or  a  change  in  the  control  of  an 
insured  institution,  so  as  to  require  the 
making  of  a  report : 

(i)  Whenever  any  person,  partnership, 
corporation,  trust  or  group  of  associated 
persons  acquires,  receives,  or  becomes 
the  holder  of — 

(a)  Ten  percent  or  more  of  the  out- 
standing shares  of  any  class  of  the  voting 
stock  of  the  institution  or  of  the  voting 
rights  thereto;  or 

(b)  Ten  percent  or  more  of  the  out- 
standing voting  rights  of  the  institution; 
or 

(il)  whenever  there  is  any  appoint- 
ment, designation  or  substitution  of  a 
holder  or  holders  of  10  percent  or  more 
of  the  outstanding  voting  rights  of  the 
institution. 

Reports  shall  be  made  to  the  Corporation 
by  the  president  or  other  chief  execu- 
tive ofllcer  of  the  institution  involved 
within  15  days  after  he  obtains  knowl- 
edge of  such  change.  If  there  is  any 
doubt  as  to  whether  such  a  change  has 
resulted  in  control  or  a  change  in  con- 
trol, such  doubt  shall  be  resolved  in  favor 
of  reporting  to  the  Corporation. 

(2)  Contents  of  reports — (i)  General. 
The  reports  required  under  this  para- 
graph (b)  shall  contain  the  items  of  in- 
formation set  forth  below  to  the  extent 
that  such  information  is  known  by  the 
person  making  the  report.  In  addition, 
such  reports  shall  contain  such  other  in- 
formation as  may  be  available  to  inform 
the  Corporation  of  the  effect  of  the  trans- 
action upon  control  of  the  institution. 

(ii)  Reports  of  changes  in  voting  stock 
or  voting  rights  with  respect  to  such 
stock.  Reports  of  changes  in  ownership 
of  voting  stock  or  holdings  of  voting 
rights  with  respect  to  such  stock,  result- 
ing in  control  or  a  change  in  the  control 
of  an  insured  institution,  shall  contain 
the  following  information: 

(a)  The  number  of  shares  of  each  class 
of  voting  stock  and  the  number  of  voting 
rights  with  respect  thereto  involved  in 
the  transaction; 

(b)  The  names  of  the  purchasers  (or 
transferees)  of  such  stock  or  such  vot- 
ing rights; 


(c)  The  names  of  the  sellers  (or  trans- 
ferors) of  such  stock  or  voting  rights; 

(d)  The  amount  of  consideration  re- 
ceived by  the  sellers  (or  transferors)  in 
connection  with  the  transaction; 

(e)  The  names  of  the  beneficial  owners 
if  the  shares  or  voting  rights  are  of  rec- 
ord in  another  name  or  other  names; 

(/)  The  total  number  of  shares  of  each 
class  of  voting  stock  owned  by  the  sellers 
(or  transferors) ,  the  purchasers  (or 
transferees),  and  the  beneficial  owners 
both  immediately  before  and  after  the 
transaction ; 

(g)  The  total  number  of  shares  of  each 
class  of  voting  stock  outstanding  both 
immediately  before  and  after  the  trans- 
action ; 

(h)  The  total  number  of  voting  rights 
(with  respect  to  voting  stock)  held  by 
the  sellers  (or  transferors) ,  the  pur- 
chasers (or  transferees),  and  the  bene- 
ficial ovraers  both  immediately  before 
and  after  the  transaction; 

(t)  The  total  number  of  such  voting 
rights  outstanding  both  immediately 
before  and  after  the  transaction;  and 

(j)  In  the  case  of  any  appointment, 
designation,  or  substitution  of  a  holder 
or  holders  of  such  voting  rights,  the  name 
or  names  of  the  holder  or  holders  both 
immediately  before  and  after  the  trans- 
action. 

(iii)  Reports  of  changes  in  voting 
rights  with  respect  to  withdrawable 
accounts.  Reports  of  changes  in  holdings 
of  voting  rights  with  respect  to  with- 
drawable accoimts,  resulting  in  control 
or  a  change  in  the  control  of  an  insured 
institution,  shall  contain  the  following 
information: 

(a)  In  the  case  of  a  transfer  or  trans- 
fers of  such  voting  rights  from  one  holder 
or  group  of  holders  to  another  holder  or 
group  of  holders; 

(1)  The  date  of  each  such  transfer; 
and 

(2)  The  name  or  names  of  the  acquir- 
ing holder  or  holders  and  of  the  trans- 
feror or  transferors  (unless  such  trans- 
ferors are  the  original  owners  of  the 
accounts  to  which  such  voting  rights 
attach) ; 

(b)  In  the  case  of  any  appointment, 
designation,  or  substitution  of  a  holder 
or  holders  of  voting  rights,  with  respect 
to  a  holder  or  group  of  holders  already 
having  control : 

(i)  The  date  of  such  appointment, 
designation  or  substitution;  and 

(2)  The  names  of  each  of  the  holders 
both  immediately  before  and  after  such 
change;  and 

(c)  In  the  case  of  any  other  acquisi- 
tion of  or  change  in  control  (without 
regard  to  the  nimiber  of  voting  rights 
Involved) : 

(I)  The  name  or  names  of  the  person 
or  persons  acquiring  such  control; 


FEDERAL  REGISTER,  VOL.   33,  NO.  201— TUESDAY,  OaOBER   J  5,    196* 


15278 

(2)  The  basis  of  such  control;  axid 

(3)  The  date  and  a  description  of  such 
acquisition  or  change. 

(c)  Reports  of  change  in  chief  execu- 
tive officer  or  director — (1)  When  reports 
are  required.  Reports  are  required  under 
this  paragraph  ^c)  whenever  a  change 
resulting  in  control  or  a  change  in  the 
control  of  an  insured  institution  has 
occurred  and  the  chief  executive  ofBcer 
or  any  director  of  the  institution  has  been 
changed  or  replaced  concurrently  with 
or  within  60  days  prior  to  or  within  the 
12-month  period  next  succeeding  such 
change  in  control.  Reports  shall  be  made 
to  the  Corporation  by  the  president  or 
other  chief  executive  officer  of  the  insti- 
tution within  15  days  after  the  effective 
date  of  any  such  change  or  replacement 
of  the  chief  executive  officer  or  of  a 
director,  or  within  15  days  after  the  of- 
ficer malting  the  report  obtains  knowl- 
edge of  suiy  such  change  In  control, 
whichever  occurs  last. 

(2)  Contents  of  reports.  The  reports 
required  under  this  paragraph  (c)  shall 
set  forth  the  name  of  the  new  chief 
executive  officer  or  director  and  the  date 
on  which  his  appointment  or  election  be- 
came effective  and  shall  include  a  state- 
ment of  his  past  and  current  business  and 
professional  affiliations. 

(d)  Reports  of  solicitation  of  voting 
rights — a)  When  reports  are  required. 
Reports  are  required  under  this  para- 
graph <d)  whenever  any  person,  partner- 
ship, corporation,  tnist,  or  group  of 
associated  persons — 

(1)  Solicits  voting  rights  with  respect 
to  10  percent  or  more  of  the  outstanding 
shares  of  any  class  of  voting  stock  of  an 
insured  institution; 

<ii)  Solicits  10  percent  or  more  of  the 
outstanding  voting  rights  in  an  insured 
institution;  or 

(Hi)  SoUclts  any  voting  rights  in  an 
Insured  Institution  when  such  solicitor 
already  holds  either: 

(0)  Voting  rights  with  respect  to  10 
percent  or  more  of  the  outstanding  shares 
of  any  class  of  the  voting  stock  of  such 
institution;  or 

<b)  Ten  percent  or  more  of  the  out- 
standing voting  rights  in  such  institution. 

Reports  shall  be  made  to  the  Corpora- 
tion by  the  president  or  other  chief  exec- 
utive officer  of  the  institution  involved 
within  15  days  after  he  obtains  knowl- 
edge of  such  solicitation.  If  there  is  any 
doubt  as  to  whether  such  a  solicitation 
has  occurred,  such  doubt  shall  be  resolved 
in  favor  of  reporting  to  the  Corporation. 

(2>  Contents  of  reports — (i)  General. 
The  reports  required  under  this  para- 
graph (d)  shall  contain  the  items  of  in- 
formation set  forth  below  to  the  extent 
that  such  information  is  known  by  the 
person  making  the  report.  In  addition, 
such  reports  shall  contain  such  other 
information  as  may  be  available  to  in- 
form the  Corporation  of  the  possible  im- 
pact of  the  soUcitation  upon  control  of 
the  institution. 

(il)  Voting  rights  urith  respect  to  stock. 
Reports  of  solicitation  of  voting  rights 
with  respect  to  any  class  of  voting  stock 
of  an  Insiired  institution  .shall  contain 
the  following  information: 
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(a)  The  name  or  names  of  the  per- 
son or  pen  ons  making  the  solicitation; 

(b)  Th«i  extent  of  such  solicitation 
(includine  relevant  dates)  and  the  class 
or  classes  of  such  voting  stock  with  re- 
spect to  wjhich  the  solicitation  of  voting 
rights  is  mbide ; 

( c)  Tha  number  of  shares  of  such  class 
or  classes  pf  voting  stock  which  the  solic- 
itor already  owns  and  the  total  niunber 
of  voting!  rights  with  respect  thereto 
which  he  kolds  at  the  time  of  such  solici- 
tation; and 

( d )  Thi  total  number  of  shares  of  such 
class  or  clfsses  of  voting  stock  outstand- 
ing at  the  time  of  such  solicitation. 

(ill)  Voting  rights  with  respect  to 
withdrawdble  accounts.  Reports  of  solic- 
itation of  I  voting  rights  with  respect  to 
withdrawable  accounts  of  an  insured 
institutioi^  shall  contain  the  following 
inf  ormatlAn : 

(a)  The  name  or  names  of  the  per- 
son or  persons  making  the  solicitation; 

(b)  The  extent  of  such  solicitation 
(including  relevant  dates) ;  and 

( c )  The  approximate  percentage  of  the 
outstanding  voting  rights  which  the  so- 
licitor already  holds  at  the  time  of  such 
sollcitatioli. 

(e)  ReTiorts  of  loans  secured  by  vot- 
ing stocic\—a)  When  reports  are  re- 
quired. Reports  are  required  imder  this 
paragrapli  (e)  whenever  an  insured  In- 
stitution iiakes  a  loan  or  loans  secured 
(or  to  be  secured)  by  25  percent  or  more 
of  the  voting  stock  of  an  instored  institu- 
tion, except  in  cases  where  the  borrower 
has  been  wie  owner  of  record  of  the  stock 
for  a  penod  of  1  year  or  more,  or  the 
stock  is  of  a  newly  organized  Insxired  In- 
stitution brior  to  Its  opening.  Reports 
shall  be  made  to  the  Corporation  by  the 
presidentor  other  chief  executive  officer 
of  the  lending  institution  within  15  days 
after  he  obtains  knowledge  of  such  loan 
or  loans. 

(2)  Contents  of  reports.  The  reports 
required  »nder  this  paragraph  (e)  shall 
contain  tlie  following  information: 

(1)  Th0  name  of  the  borrower; 

(ii)  Thfe  date  and  amount  of  the  loan; 

(ill)  The  name  of  the  insured  institu- 
tion whi(^  has  Issued  or  is  to  issue  the 
stock  seciiring  the  loan;  and 

(iv)  Tl^e  number  of  shares  securing 
the  loan.J 

(f)  Otfier  reports.  The  Corporation 
may  also  require  insured  institutions  and 
individuals  or  other  persons  who  have 
or  have  had  any  connection  with  the 
managenient  of  an  insured  institution, 
including!  any  present  or  former  officers, 
directors,  or  controlling  stockholders,  to 
provide  auch  periodic  or  other  reports 
or  disclosures  as  the  Con?oration  may 
determine  to  be  necessary  or  appropriate 
for  the  protection  of  investors  or  the 
Corpora^on. 

(g)  Fotm  and  filing  of  reports.  Unless 
otherwisa  specified  by  the  CorporatlMi. 
the  reports  provided  for  In  this  section 
shall  be  tn  letter  form,  shall  be  person- 
ally signed  by  the  officer  maktag  the 
report,  altd  shall  be  filed  with  the  Cor- 
poration by  transmitting  the  signed  orig- 
inal and  one  copy  to  the  Director.  Of- 
fice  of  Bxaminations   and  Supervision, 


Federal  Home  Loan  Bank  Board.  Wstsh- 
ington.  D.C.  20552,  and  one  copy  to  the 
Supervisory  Agent.  As  used  in  this  sec- 
tion, the  term  "Supervisory  Agent"  means 
the  President  of  the  Federal  home  loan 
bank  of  the  district  in  which  the  report- 
ing institution  is  located  or  any  other 
officer  or  employee  of  such  bank  des- 
ignated by  the  Board  as  agent  of  the 
Corporation  as  provided  by  §  501.11  of 
the  general  regiilations  of  the  Federal 
Home  Loan  Bank  Board  (§  501.11  of  this 
chapter). 

(h)  Penalty  for  failure  to  report.  For 
the  willful  failure  of  any  institution  or 
person  to  submit,  within  the  time  pre- 
scribed by  the  Corporation,  any  report 
or  disclosure  required  under  this  section, 
such  institution  or  person  shall  be  sub- 
ject to' a  civil  penalty  of  not  more  than 
$500  (which  penalty  shall  be  cumulative 
to  any  other  remedies)  for  each  day  that 
such  failure  continues,  which  penalty  the 
Corporation  may  recover  by  suit  or  other- 
wise for  its  own  use.  The  Corporation  in 
its  discretion  may,  at  any  time  before 
collection  of  such  penalty  (whether  be- 
fore or  after  the  bringing  of  any  action 
or  other  legal  proceedings,  the  obtaining 
of  any  judgment  or  other  recovery,  or  the 
issuance  or  levy  of  any  execution  or  other 
legal  process  therefor),  compromise  or 
remit  In  whole  or  In  part  any  such 
penalty. 

(i)  Definitions.  As  used  in  this  sec- 
tion— 

(1)  The  term  "stock"  means  any  per- 
manent or  guaranty  stock  or  other  non- 
withdrawable  account,  share,  or  equity 
security  in  an  insured  institution. 

(2)  The  term  "voting  stock"  means  any 
stock  which  carries  voting  rights. 

(3)  The  term  "voting  rights"  means 
any  proxies,  consents,  or  authorizations 
which  give  the  holder  or  holdera  the 
right  to  vote  with  respect  to  shares  of 
voting  stock,  or  with  respect  to  with- 
drawable accounts,  in  an  Insured 
institution. 

(Sees.  40a.  407,  48  Stat.  12S«.  1260.  as 
amended;  12  U.S.C.  1725.  1730.  Reorg.  Plan 
No.  3  of  1947.  12  P.B.  4981,  3  CFR,  1943-1948 
Comp.,  p.  1071) 

By  the  Federal  Home  Loan  Bank 
Board. 

[seal]     Grenville  L.  Millard,  Jr., 

Assistant  Secretary. 

[FSL.  Doc.   68-12501;    PUed.   Oct.    14,    1968; 
8:48a.m.l 


Title  16— COMMERCIAL 
PRACTICES 

Chapter  I — Federal  Trade  Commiscion 

[Docket  No.  C-U27I 

PART  13— PROHIBITED  TRADE 
PRAaiCES 

Berry's  on  Main,  Inc.,  et  al. 

Subpart — Advertising  falsely  or  mis- 
leadlngly:  S  13.155  Prices:  13.155-40 
Exaggerated  as  regular  and  customary. 
Subpart — Invoicing  products  falsely: 
S  13.1108    Invoicing     products     falsely: 
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13.1108-45  Pur  Products  Labeling  Act. 
Subpart — Misbranding  or  mislabeling : 
§  13.1185  Composition:  13.1185-30  Fur 
Products  Labeling  Act;  §  13.1212  For- 
mal regulatory  and  statutory  require- 
ments: 13.1212-30  Fur  Products  Label- 
ing Act.  Subpart — Misrepresenting  one- 
self and  goods — Prices:  §  13.1805  Ex- 
aggerated as  regular  and  customary. 

(Sec.  6,  38  Stat.  721;  15  U.S.C.  46.  Interpret 
or  apply  sec.  5,  38  Stat.  719,  as  amended,  sec. 
8,  65  Stat.  179;  15  U.S.C.  45,  69f)  [Cease  and 
desist  order,  Berry's  on  Main,  Inc.,  et  al.. 
Columbia,  S.C,  Docket  C-1427,  Sept.  16,  1968] 

In  the  Matter  of  Berry's  on  Main,  Inc.,  a 
Corporation,  and  Joe  B.  Berry,  In- 
dividually and  as  an  Officer  of  Said 
Corporation,  and  Roy  B.  Mitchell, 
Individually  and  as  General  Man- 
ager of  Said  Corporation 

Consent  order  requiring  a  Columbia, 
S.C.  retail  furrier  to  cease  misbranding, 
deceptively  Invoicing  and  falsely  adver- 
tising its  fur  products. 

The  order  to  cease  and  desist,  including 
further  order  requiring  report  of  com- 
pliance therewith,  is  as  follows: 

It  is  ordered.  That  respondents  Berry's 
on  Main,  Inc.,  a  corporation,  and  its  offi- 
cers, and  Joe  B.  Berry,  individually  and 
as  an  officer  of  said  corporation,  and  Roy 
B.  Mitchell,  individually  and  as  general 
manager  of  said  corporation,  and 
respondents'  represenatives,  agents,  and 
employees,  directly  or  through  any  cor- 
porate or  other  device,  in  connection 
with  the  introduction,  into  commerce,  or 
the  sale,  advertising,  or  offering  for  sale 
in  commerce,  or  the  transportation  or 
distribution  in  commerce,  of  any  fur 
product;  or  in  connection  with  the  sale, 
advertising,  offering  for  sale,  transporta- 
tion, or  distribution,  of  any  fur  product 
which  is  made  in  whole  or  in  part  of  fur 
which  has  been  shipped  and  received  in 
commerce,  as  the  terms  "commerce," 
"fur,"  and  "fur  product"  are  defined  in 
the  Fur  Products  Labeling  Act,  do  forth- 
with cease  and  desist  from: 

A.  Misbranding  any  fur  product  by: 

1.  Failing  to  affix  a  label  to  such  fur 
product  showing  in  words  and  in  figures 
plainly  legible  all  of  the  information 
required  to  be  disclosed  by  each  of  the 
subsections  of  section  4(2)  of  the  Fur 
Products  Labeling  Act. 

2.  Failing  to  set  forth  the  term  "nat- 
ural" as  part  of  the  information  required 
to  be  disclosed  on  a  label  under  the  Fur 
Products  Labeling  Act  and  the  rules  and 
regulations  promulgated  thereimder  to 
describe  such  fur  product  which  is  not 
pointed,  bleached,  dyed,  tip-dyed,  or 
otherwise  artificially  colored. 

3.  Failing  to  set  forth  on  a  label  the 
item  number  or  mark  assigned  to  such 
fur  product. 

B.  Falsely  or  deceptively  invoicing  any 
fur  product  by: 

1.  Failing  to  furnish  an  invoice,  as  the 
term  "invoice"  is  defined  in  the  Fur 
Products  Labeling  Act,  showing  in  words 
and  figures  plainly  legible  all  the  Infor- 
mation required  to  be  disclosed  by  each 
of  the  subsections  of  section  5(b)(1)  of 
the  Fur  Products  Labeling  Act. 
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2.  Failing  to  set  forth  the  term  "nat- 
ural" as  part  of  the  Information  required 
to  be  disclosed  on  an  invoice  imder  the 
Fur  Products  Labeling  Act  and  rules  and 
regulations  promulgated  thereunder  to 
describe  such  fur  product  which  is  not 
pointed,  'bleached,  dyed,  tip-dyed,  or 
otherwise  artificially  colored. 

3.  Failing  to  set  forth  on  an  Invoice  the 
item  number  or  mark  assigned  to  such 
fur  product. 

C.  Falsely  or  deceptively  advertising 
any  fur  product  through  the  use  of  any 
advertisement,  representation,  public  an- 
nouncement or  notice  which  is  intended 
to  aid.  promote,  or  assist,  directly  or 
indirectly,  in  the  sale,  or  offering  for 
sale  of  any  such  fur  product,  and  which: 

1.  Represents,  directly  or  by  implica- 
tion, that  any  price,  whether  accom- 
panied or  not  by  descriptive  terminology 
is  the  respondents'  former  price  of  such 
fur  product  when  such  price  is  in  excess 
of  the  price  at  which  such  fur  product 
has  been  sold  or  offered  for  sale  in  good 
faith  by  ".he  respondents  in  the  recent 
regular  course  of  business,  or  otherwise 
misrepresents  the  price  at  which  any 
such  fur  product  has  been  sold  or  offered 
for  sale  by  respondents. 

2.  Falsely  or  deceptively  represents 
that  savings  are  afforded  to  the  pur- 
chaser of  any  such  fur  product  or  mis- 
represents in  any  manner  the  amount  of 
savings  afforded  to  the  purchaser  of  such 
fur  product. 

3.  Falsely  or  deceptively  represents 
that  the  price  of  any  such  fur  product 
is  reduced. 

D.  Failing  to  maintain  full  and  ade- 
quate records  disclosing  the  facts  upon 
which  pricing  claims  and  representa- 
tions of  the  types  described  in  subsections 
(a),  (b),  (c),  and  (d)  of  Rule  44  of  the 
rules  and  regulations  promulgated  under 
the  Fur  Products  Labeling  Act.  are 
based. 

It  is  further  ordered.  That  the  re- 
spondent corporation  shall  forthwith  dis- 
tribute a  copy  of  this  order  to  each  of 
its  operating  divisions. 

It  is  further  ordered.  That  the  re- 
spondents herein  shall  within  sixty  (60) 
days  after  service  upon  them  of  this  or- 
der, file  with  the  Commission  a  report, 
in  writing,  setting  forth  in  detail  the 
manner  and  form  in  which  they  have 
complied  with  this  order. 


Issued:  September  16,  1968. 
By  the  Commission. 


[seal] 


Joseph  W.  Shea, 

Secretary. 


[P.R.   Doc.    68-12474;    Piled,    Oct.    14,    1968; 
8:46  a.m.] 


(Docket  No.  C-1428J 

PART  13 — PROHIBITED  TRADE 
PRACTICES 

Blair  Fashions,  Inc.,  et  al. 

Subpart — Advertising  falsely  or  mls- 
leadingly:  §13.30  Composition  of 
goods:  13.30-75  Textile  Fiber  Products 
Identification  Act;  S  13.73    Formal  reg- 
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ulatory  and  statutory  requirements: 
13.73-90  Textile  Fiber  Products  Identi- 
fication Act.  Subpart — Furnishing  false 
guaranties:  §  13.1053  Furnishing  false 
guaranties:  13.1053-80  Textile  Fiber 
Products  Identification  Act.  Subpart — 
Misbranding  or  mislabeling:  §  13.1185 
Composition:  13.1185-80  Textile  Fiber 
Products  Identification  Act;  §  13.1212 
Formal  regulatory  and  statutory  require- 
:nents:  13.1212-80  Textile  Fiber  Products 
Identification  Act. 

(Sec.  6,  38  Stat.  721;  15  U.S.C.  46.  Interpret 
or  apply  sec.  5.  38  Stat.  719.  as  amended,  72 
Stat.  1717;  15  U.S.C.  45.  70)  [Cease  and  de- 
sist order,  Blair  Fashions,  Inc..  et  al..  Chi- 
cago, 111.,  Docket  C-1428,   Sept.   18,   19681 

In  the  Matter  of  Blair  Fashions,  Inc.,  a 
Corporation  Trading  as  Fashion 
Hour,  and  Ronald  L.  Blair,  Francis 
A.  O'Neill,  and  Irving  Schell.  Indi- 
vidually and  as  Officers  of  Said 
Corporation 

Consent  order  requiring  a  Chicago.  111., 
manufacturer  of  ladies'  foundation  gar- 
ments to  cease  misbranding,  falsely  ad- 
vertising, and  deceptively  guaranteeing 
its  textile  fiber  products. 

The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of  com- 
pliance therewith,  is  as  follows: 

It  is  ordered.  That  respondents  Blair 
Fashions,  Inc.,  a  corporation  trading  as 
fashion  hour  or  any  other  name,  and  its 
officers,  and  Ronald  L.  Blair.  Francis  A. 
O'Neill,  and  Irving  Schell,  individually 
and  as  officers  of  said  corporation,  and 
respondents'  representatives,  agents,  and 
employees,  directly  or  through  any  corpo- 
rate or  other  device,  in  connection  with 
the  introduction,  delivery  for  introduc- 
tion, manufacture  for  introduction,  sale, 
advertising,  or  offering  for  sale,  in  com- 
merce, or  the  transportation  or  causing 
to  be  transported,  in  commerce,  or  the 
importation  into  the  United  States  of  any 
textile  fiber  product;  or  in  connection 
with  the  sale,  offering  for  sale,  advertis- 
ing, delivery,  transportation,  or  causing 
to  be  transported,  of  any  textile  fiber 
product  which  has  been  advertised  or 
offered  for  sale  in  commerce:  or  in  con- 
nection with  the  sale,  offering  for  sale, 
advertising,  delivery,  transportation,  or 
causing  to  be  transported,  after  shipment 
in  commerce,  of  any  textile  fiber  prod- 
uct, whether  in  its  original  state  or  con- 
tained in  other  textile  fiber  products,  as 
the  terms  "commerce"  and  "textile  fiber 
product"  are  defined  in  the  Textile  Fiber 
Products  Identification  Act,  do  forth- 
with cease  and  desist  from : 

A.  Misbranding  textile  fiber  products 
by: 

1.  Falsely  or  deceptively  stamping, 
tagging,  labeling,  invoicing,  advertising, 
or  otherwise  identifying  such  products 
as  to  the  name  or  amount  of  the  con- 
stituent fibers  contained  therein. 

2.  Failing  to  affix  a  stamp,  tag,  label, 
or  other  means  of  identification  to  each 
such  product  showing  in  a  clear,  legible 
and  conspicuous  manner  each  element 
of  information  required  to  be  disclosed 
by  section  4(b)  of  the  Textile  Fiber  Prod- 
ucts Identification  Act. 
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B.  Falsely  and  deceptively  advertising 
textile  fiber  products  by: 

1 .  Making  any  representations,  directly 
or  by  implication,  as  to  the  fiber  content 
of  any  textile  fiber  product  in  any  writ- 
ten advertisement  which  Is  used  to  aid, 
promote,  or  assist,  directly  or  indirectly, 
in  the  sale  or  offering  for  sale  of  such 
textile  fiber  product,  unless  the  same 
information  required  to  be  shown  on  the 
stamp,  tag,  label  or  other  means  of  iden- 
tification under  sections  4<  b)  (1 »  and  (2) 
of  the  Textile  Fiber  Products  Identifi- 
cation Act  is  contained  in  the  said  adver- 
tisement. In  the  manner  and  form 
required,  except  that  the  percentages  of 
the  fibers  present  in  the  textile  fiber 
product  need  not  be  stated. 

2.  Using  a  fiber  trademark  in  adver- 
tisements without  a  full  disclosure  of  the 
required  content  information  in  at  least 
one  instance  in  the  said  advertisement. 

3.  Using  a  fiber  trademark  in  adver- 
tising textile  fiber  products  containing 
more  than  one  fiber  without  such  fiber 
trademark  appearing  in  the  required 
fiber  content  information  in  immediate 
proximity  and  conjunction  with  the 
generic  name  of  the  fiber  in  plainly 
legible  type  or  lettering  of  equal  size  and 
conspicuousness.  ^ 

4.  Using  a  generic  name  of  a  fiber  in 
advertising  textile  fiber  products  in  such 
a  manner  as  to  be  false,  deceptive,  or 
misleading  as  to  fiber  content  or  to  indi- 
cate, directly  or  indirectly,  that  such  tex- 
tile fiber  products  are  composed  wholly 
or  in  part  of  such  fiber  when  such  is  not 
the  case. 

It  is  further  ordered.  That  respond- 
ents Blair  Fashions.  Inc..  a  corporation 
trading  as  fashion  hour  or  any  other 
name,  and  its  oCBcers,  and  Ronald  L. 
Blair,  Francis  A.  O'Neill,  and  Irving 
Schell,  Individually  and  as  ofllcers  of 
said  corporation,  and  respondents  rep- 
resentatives, agents,  and  employees,  di- 
rectly or  through  any  corporate  or  other 
device,  do  forthwith  cease  and  desist 
from  furnishing  a  false  guaranty  that 
any  textile  fiber  product  is  not  mis- 
branded  or  falsely  invoiced. 

It  is  further  ordered.  That  the  re- 
spondent corporation  shall  forthwith  dis- 
tribute a  copy  of  this  order  to  each  of  its 
operating  divisions. 

It  is  further  ordered.  That  the  re- 
spondents herein  shall,  within  sixty  (60) 
days  after  service  upon  them  of  this 
order,  file  with  the  Commlslson  a  report, 
in  writing,  setting  forth  In  detail  the 
manner  and  form  in  which  they  have 
complied  with  this  order. 

Issued:  September  18.  1968. 

By  the  Commission. 

[skal]  Joseph  W.  Shea. 

Secretary. 

IPJt.    Doc.   68-12475;    PUed,   Oct.    14.    19«8; 
8.-47  ajn.] 


RULES  AND  REGULATIONS 

Title  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis- 
tratioii  Department  of  Health,  Edu- 
cation^ and  Welfare 

Subchapter  a — general 

PART  1»-REGULATI0NS  FOR  THE 
ENFORCEMENT  OF  THE  FEDERAL 
FOOD,  DRUG,  AND  COSMETIC  ACT 
AND  THE  FAIR  PACKAGING  AND 
LABELING  ACT 

Confirmation  of  Effective  Date  of 
Order  Exempting  Eggs  From  Certain 
Labeling   Requirements 

In  the  matter  of  exempting  fresh  shell 
eggs  froi*  certain  labeling  requirements 
of  the  regulations  (21  CFR  Part  1)  for 
the  enforcement  of  the  Fair  Packaging 
and  Labeling  Act: 

Pursuatit  to  the  provisions  of  the  Fair 
Packaging  and  Labeling  Act  (sees.  5(b), 
6(a).  80  Stat.  1298.  1299;  15  U.S.C.  1453, 
1455)  and  the  Federal  Food.  Drug,  and 
CosmeticFAct  (sec.  701.  52  Stat.  1055.  as 
amended!  21  U.S.C.  371).  and  under  au- 
thority delegated  to  the  Commissioner  of 
Pood  and  Drugs  (21  CFR  2.120),  notice 
is  given  that  no  objections  were  filed  to 
the  orden  in  the  above- identified  matter 
published  in  the  Federal  Recisteh  of 
August  2J,  1968  (33  FH.  11902).  Accord- 
ingly, the  amendment  (21  CFR  l.lc(a) 
(9) )  promulgated  by  that  order  will  be- 
come eff^tive  October  21.  1968. 

Dated :  October  3, 1968. 

J.  K.  Kirk, 
Associate  Commissioner 

for  Compliance. 

[FJi.   D04.    68-12512;    Filed,   Oct.    14,    1968; 
8:49  ajn.] 


gust  24,  1968  (33  FJl.  12039).  Accord- 
ingly, the  amendment  (21  CVR  1.1c 
(a)  (10))  promulgated  by  that  order 
will  become  effective  October  23,  1968. 

Dated:  Octobers,  1968. 

J.  K.  Kirk, 
Associate  Commissioner 
for  Compliance. 

[PJt.   E>oc.    68-12511;    Piled,    Oct.    14.    1968; 
8:49  ajn.l 


PART  1-+-REGULATIONS  FOR  THE  EN- 
FORCIMENT  OF  THE  FEDERAL 
FOOD,  DRUG,  AND  COSMETIC  ACT 
AND  THE  FAIR  PACKAGING  AND 
LABEIING  ACT 

Confirmation  of  Effective  Date  of  Order 
.Exempting  Butter  From  Certain  La- 
beling Requirements 

In  the  matter  of  exempting  packaged 
butter  from  certain  labeling  requirements 
of  the  regulations  (21  CFR  Part  1)  for 
the  enforcement  of  the  Pair  Packaging 
and  Labeling  Act: 

Pursuant  to  the  provisions  of  the  Fair 
Packaging  and  Labeling  Act  (sees.  5(b), 
6(a).  80Btat.  1298.  1299;  15  U.S.C.  1453. 
1455)  and  the  Federal  Food.  Drug,  and 
Cosmetli  Act  (sec.  701,  52  Stat.  1055,  as 
amended;  21  U5.C.  371),  and  under  au- 
thority delegated  to  the  Commissioner  of 
Food  and  Drugs  (21  CFR  2.120) .  notice  is 
given  thut  no  objections  were  filed  to  the 
order  in  the  above-identified  matter  pub- 
lished 14  the  Federal  Register  of  Au- 


PART  8 — COLOR  ADDITIVES 

Subpart — Provisional  Regulations 

Limitations  of  Certificates;  FD&C  Vio- 
let NO.  1 — Alum  Da™  Lake 

Investigations  made  by  both  the  Food 
and  Drug  Administration  and  color  addi- 
tive manufacturers  show  there  is  a  loss 
of  pure  color  in  aluminum  lakes  of  PD&C 
Violet  No.  1  with  time.  This  loss  is,  in  gen- 
eral, significant  after  2  years  storage.  No 
batches  tested  have  shown  significant 
loss  in  the  first  2  years  after  manufac- 
ture. The  reason  for  the  decrease  in 
color  content  and  the  nature  of  the  de- 
composition products  are  unknown.  The 
Commissioner  of  Food  and  Drugs  con- 
cludes that  it  is  in  the  Interest  of  the 
public  health  to  require  on  certifi- 
cates and  labeling  an  expiration  date 
beyond  which  batches  of  FD&C  Violet 
No.  1. — Aluminum  Lake  should  no  longer 
be  used. 

Therefore,  pursuant  to  the  authority  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  203(a)(2).  Public  Law  86-618; 
74  Stat.  404;  21  US.C.  376,  note),  dele- 
gated to  the  Commissioner  (21  CFR 
2.120) .  §  8.515  is  revised  by  designating 
its  present  text  as  paragraph  (a)  and 
adding  paragraph  (b) ,  as  follows: 

§  8.515     Limitation  of  certificate«. 

(a)  Certain  color  additives.  Certifi- 
cates issued  heretofore  for  color  addi- 
tives being  retained  on  the  provisional 
list  in  S  8.503.  but  under  tolerance  and 
usage  restrictions,  are  hereby  limited  to 
those  uses  and  under  those  conditions 
imposed  by  that  section.  Use  of  such 
color  additives  In  any  other  manner 
after  December  1,  1960,  in  drugs  or  cos- 
metics will  result  in  adulteration.  Any 
color  additive  certified  under  such  tol- 
erance and  usage  restrictions  after  Oc- 
tober 12.  1960.  shall  bear  a  label  state- 
ment of  the  name  of  the  color  additive 
and  of  the  tolerance  and  use  limitations 
applicable  to  it. 

(b)  FD&C  Violet  No.  1 — Aluminum 
Lake.  (1)  Certificates  issued  for  FD&C 
Violet  No.  1 — Aluminum  Lake  shall  bear 
an  expiration  date  which  shall  be  2 
years  after  the  month  during  which  the 
batch  was  certified. 

(2)  Requests  for  certification  of  a 
batch  of  FD&C  Violet  No.  1 — Aluminimi 
Lake  shall  be  made  no  later  than  3 
months  after  the  month  in  which  the 
batch  was  manufactured. 


(3)  Certificates  for  repacks  of  FD&C 
Violet — Aluminum  Lake  and  mixtures 
subject  to  certification  containing  FD&C 
Violet  No.  1 — Aluminum  Lake  shall  bear 
an  expiration  date  which  is  the  same  as 
the  expiration  date  stated  on  the  original 
c:'rtiflcate. 

(4)  Labels  on  containers  of  FD&C 
Violet  No.  1 — Aluminum  Lake,  repacks 
thereof,  and  mixtures  prepared  there- 
from   (whether  subject  to  certification 

*or  not)  shall  bear  the  statement  "Expi- 
Viation    date    ,"    the    blank 

^  being  filled  in  with  the  expiration  date 

^  stated  in  the  certificate. 

Notice  and  public  procedure  and  de- 
layed effective  date  are  unnecessary  pre- 
requisites to  the  promulgation  of  this 
order,  and  I  so  find,  since  section  203(a) 
(2)  of  Public  Law  86-618  provides  for 
this  issuance. 

Effective  date.  This  order  shall  be 
effective  upon  publication  in  the  Federal 
Register. 

(Sec.  203(a)  (2),  Public  Law  86-618;  74  Stat. 
404;  21  U.S.C.  376,  note) 

Dated:  October  7, 1968. 

Herbert  L.  Ley,  Jr., 
Commissioner  of  Food  and  Drugs. 

IP.R.   Doc.    6»-12514;    PUed,    Oct.    14,    1968; 
8:49  a.m.] 
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SUBCHAPTER    R— FOOD    AND    FOOD    PRODUCTS 

PART  121— FOOD  ADDITIVES 

Subpart  D — Food  Additives  Permitted 
in  Food  for  Human  Consumption 

Subpart  E — Substances  for  Which  Prior 
Sanctions  Have  Been  Granted 

Subpart  F — Food  Additives  Resulting 
From  Contact  With  Containers  or 
Equipment  and  Food  Additives 
Otherwise  Affecting  Food 

Polyethylene  Glycol  (Mean 
Molecular  Weight  200-9,500) 

No  comments  were  received  in  response 
to  the  notice  published  in  the  Federal 
Register  of  August  21,  1968  (33  F.R. 
11843),  proposing  that  the  food  additive 
regulations  be  amended,  as  described  and 
set  forth  in  said  notice,  regarding  speci- 
fications for  and  additional  uses  in  food 
and  food-contact  articles  of  polyethylene 
glycol  (mean  molecular  weight  200- 
9,500).  The  Commissioner  of  Food  and 
Drugs  concludes  that  the  proposed 
amendments  should  be  adopted  without 
change. 

Therefore,  pursuant  to  the  provisions 
of  the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  409,  72  Stat.  1785  et  seq.;  21 
U.S.C.  348)  and  under  authority  dele- 
gated to  the  Commissioner  (21  CFR 
2.120) ,  Part  121  is  amended  as  set  forth 
below. 

Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at  any 
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time  within  30  days  from  the  date  of  its 
publication  in  the  Federal  Register  file 
with  the  Hearing  Clerk,  Department  of 
Health,  Education,  and  Welfare,  Room 
5440.  330  Independence  Avenue  SW., 
Washington.  D.C.  20201,  written  objec- 
tions thereto,  preferably  in  quintuplicate. 
Objections  shall  show  wherein  the  person 
filing  will  be  adversely  affected  by  the 
order  and  specify  with  particularity  the 
provisions  of  the  order  deemed  objec- 
tionable and  the  grounds  for  the  objec- 
tions. If  a  hearing  is  requested,  the  ob- 
jections must  state  the  issues  for  the 
hearing.  A  hearing  will  be  granted  If  the 
objections  are  supported  by  groimds 
legally  sufficient  to  justify  the  relief 
sought.  Objections  may  be  accompanied 
by  a  memorandum  or  brief  in  support 
thereof. 

Effective  date.  This  order  shall  become 
effective  on  the  date  of  its  publication  in 
the  Federal  Register. 

(Sec.  409,  72  Stot.  1785  et  seq.;  21  U.S.C.  348) 

Dated:  Octobers,  1968. 

J.  K.  Kirk, 
Associate  Commissioner 
for  Compliance. 

Part  121  is  amended: 

§  121.1057      [Revoked] 

1.  By  revoking  S  121.1057  Polyethylene 
glycol  6000. 

2.  By  revising  in  §  121.1088(c)  the  item 
"Polyoxyethylene  glycol"  to  read  as  fol- 
lows: 

§121.1088      Boiler  water  additives. 


(C)    »    •    * 

Limitations 

•  •   •  •   •   • 
As  defined  In  {  121.1185. 

•  •  •  •   •   * 

3.  In  §  121.1099(a)  by  deleting  the  Item 
"Polyethylene  glycol"  from  the  list  in 
subparagraph  (3)  and  alphabetically  in- 
serting the  item  in  the  list  in  subpara- 
graph (2)  reading  as  follows: 

§121.1099      Defoatning  agents. 

•  •  •  •  * 

(a)    *   •   * 

(2)    »   •    • 

Substances 
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Polyethylene 
glycol. 


Polyethylene 
glycol. 


Limitations 
•    •    • 
As  defined  In  i  121.1185. 


§  121.1121      [Revoked] 

4.  By  revoking  §121.1121  Polyethylene 
glycol  minimum  molecular  weight  1,300. 

5.  In  §  121.1179(b)  by  revising  the 
items  "Polyethylene  glycol  400"  and 
"Polyethylene  glycol  6000"  In  subpara- 
graphs (2)  and  (3),  respectively,  to  read 
as  follows: 

§  121.1179      Coatings     on      fresh     citrus 
fruit. 


(b)   •  •  • 

(2)    •    •   • 

Component 

Limitations 

•   •    « 

•    •    • 

Polyethylene 
glycol. 

Complying  with  5  121.- 
1185.  As  a  defoamer 
and  dispersing  adju- 
vant. 

•  •   * 

•   •   * 

(3)    •    •    • 

CompoJient 

LimitatiOTis 

•   •   • 

•    •    • 

Polyethylene 
.  glycol. 

Complying  with  §  121.- 
1185.   As   a   defoamer 

and  dispersing  adju- 
vant. 


6.  By  revising  §  121.1185  to  read  as 
follows : 

§  121.1185      Polyethylene    plvrol    (mean 
molecular  weight  200-9,500). 

Polyethylene  glycol  identified  in  this 
section  may  be  safely  used  in  food  in 
accordance  with  the  following  prescribed 
conditions : 

(a)  Identity.  (1)  The  additive  is  an 
addition  polymer  of  ethylene  oxide  and 
water  with  a  mean  molecular  weight  of 
200  to  9,500. 

(2)  It  contains  no  more  than  0.2  per- 
cent total  by  weight  of  ethylene  and  di- 
ethylene  glycols  when  tested  by  the  £ina- 
lytical  methods  prescribed  in  paragraph 
(b)  of  this  section. 

(b)  Analytical  method.  (1)  The  ana- 
lytical method  prescribed  in  the  U.S  P. 
XVn  for  polyethylene  glycol  400  shall  be 
used  to  determine  the  total  ethylene  and 
dlethylene  glycol  content  of  polyethylene 
glycols  haying  mean  molecular  weights 
of  450  or  higher  . 

(2)  The  following  analytical  method 
shall  be  used  to  determine  the  total  ethyl- 
ene and  diethylene  glycol  content  of 
polyethylene  glycols  having  mean  molec- 
ular weights  below  450. 

Analytical  Method 

ethylene    glycol    and    diethylene    glycol 
content  of  polyethylene  glycols 
The    analytical    method    for    determining 
ethylene  glycol  and   dlethylene  glycol   is  as 
follows : 

APPARATUS 

Gas  chromatograph  with  hydrogen  flame 
Ionization  detector  (Varlan  Aerograph  600 
D  or  equivalent).  The  following  conditions 
shall  be  employed  with  the  Varlan  Aerograph 
600  D  gas  chromatograph : 

Column  temperat\ire :  165*  C. 

Inlet  temp>erature :  260'  C. 

Carrier  gas  (nitrogen)  flow  rate:  70  millili- 
ters per  minute. 

Hydrogen  and  air  flow  to  burner:  Optimize 
to  ^ve  maximum  sensitivity. 

Sample  size:  2  microliters. 

Elution  time:  Ethylene  glycol:  2.0  minutes. 
Dlethylene  glycol :  6.5  minutes. 

Recorder:  -0.5  to  +1.05  millivolt,  fuU 
span,  1  second  full  response  time. 

Syringe:  lO-mlcrollter  (Hamilton  710  N  or 
equivalent) . 
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Cbromatograph  column:  5  feet  x  1/8  inch. 
I.D.  stainless  steel  tube  packed  with  sorbitol 
( Matmeson-Ctoleman-Bell  2768  Sorbitol 
SX850.  or  equivalent)  12  percent  In  H,0  by 
weight  on  60-80  mesh  nonacld  washed  dla- 
tomsceous  earth  (Chromosorb  W,  Johns- 
Manvllle,  or  equivalent). 

REAGENTS  AND  MATERIALS 

Carrier  gas.  nitrogen:  Commercial  grade  in 
cylinder  equipped  with  reducing  regulator  to 
provide  50  p^s.l.g.  to  the  gas  chromatograph. 

Ethylene  glycol:  Commercial  grade.  Purify 
U  necessary,  by  distillation. 

Dlethylene  glycol:  Commercial  grade.  Pu- 
rify. If  necessary,  by  distillation. 

Glycol  standards:  Prepare  chromato- 
graphic standards  by  dissolving  known 
amounts  of  ethylene  glycol  and  dlethylene 
glycol  In  water.  Suitable  concentrations  for 
standardization  range  from  1  to  6  milli- 
grams of  each  component  per  milliliter  (for 
example  10  mllllgraoks  diluted  to  volume  In 
a  lO-mlUlllter  volumetric  flask  is  equivalent 
to   1   milligram  per  mlllUlter). 
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STANDARDIZATION 

Inject  a  2-mlcroliter  aUquot  of  the  glycol 
standard  Into  the  gas  chromatograph  em- 
ploying tb< !  conditions  described  above.  Meas- 
ure the  ne  ;  peak  heights  for  the  ethylene  gly- 
col and  fo;'  the  dlethylene  glycol.  Record  the 
values  as  fallows: 

P(  ak  height  In  millimeters  of  the 
ethylene  g  ycol  peak. 

B  =  Vllllgrams  of  ethylene  glycol  per 
milliliter  of  standard  solution. 

C  =  Peak  height  in  millimeters  of  the  dl- 
ethylene glycol  peak. 

D  =  M  lllgrams  of  dlethylene  glycol  per 
milliliter  ql  standard  solution. 

Procedure 

Weigh  Approximately  4  grams  of  poly- 
ethylene glycol  sample  accurately  Into  a  10- 
milliliter  volumetric  flask.  Dilute  to  volume 
with  watei .  Mix  the  solution  thoroughly  and 
inject  a  !  -microliter  aliquot  Into  the  gas 
chromatograph.  Measure  the  heights,  In 
millimeters,  of  the  ethylene  glycol  peak  and 
of  the  dlethylene  glycol  peak  and  record  as 
E  and  P,  «  spectlvely. 


Percent  ethylene  glycol    = 


Percent  dlethylene  glycol = 


C  X  sample 


(c)  Uses.  It  may  be  used,  except  In 
milk  or  preparations  Intended  for  addi- 
tion to  milk,  as  follows : 

(1)  As  a  coating,  binder,  plasticizing 
agent,  and /or  lubricant  in  tablets  used 
for  food. 

(2)  As  an  adjuvant  to  improve  flavor 
and  as  a  bodying  aigent  in  nonnutritive 
sweeteners  identified  in  {  121.101(d)(4). 

(3)  As  an  adjuvant  in  dispersing  vita- 
min and  or  mineral  preparations. 

(4)  As  a  coating  on  sodium  nitrite  to 
inhibit  hygroscopic  pnHJerties. 

(d)  Limitations.  (1)  It  is  used  in  an 
amount  not  greater  than  that  required  to 
produce  the  intended  physical  or  techni- 
cal effect. 

(2)  A  tolerance  of  zero  is  established 
for  residues  of  polyethylene  glycol  in 
mUk. 

§  121.2001      [Amended] 

7.  By  deleting  from  paragraph  (f)  of 
i  121.2001  Substances  employed  in  the 
manufacture  of  food-packaging  mate- 
rials the  items  "Polyethylene  glycol  400," 
"Polyethylene  glycol  1500,"  and  "Poly- 
ethylene glycol  4000." 

§  121.2307      [.\mended] 

8.  By  deleting  from  paragraph  (c)  of 
S  121.2507  Cellophane  the  item  "Poly- 
ethylene glycol  (molecular  weight  greater 
than  300)." 

9.  By  adding  to  Subpart  F  the  fol- 
lowing new  section : 

§  121.2513     Polyethylene    itlycol    (mean 
molecular  weight  200-9,500). 

Polyethylene  glycol  identified  in  this 
section  may  be  safely  used  as  a  own- 
ponent  of  articles  intended  for  use  In 
contact  with  food.  In  accordance  with  the 
following  prescribed  conditions: 


of  paper  and  paperboard  in  contact  vrith 
dry  food  the  Item  "Polyethylene  glycol 
200." 

[PJl.    Doc.    68-12513;    Piled,    Oct.    14,  1968; 
8:49  a.m.] 


I  XB 


A  X  samiple  pelght  In  grams 
XD 


weight  in  grams 


(a)  TTe  additive  Is  an  addition  poly- 
mer of  elhylene  oxide  and  water  with  a 
mean  mqlecular  weight  of  200  to  9,500. 

(b)  It  Icontains  no  more  than  0.2  per- 
cent total  by  weight  of  ethylene  and  dl- 
ethylene .  glycols  If  its  mean  molecular 
weight  Is  350  or  higher  and  no  more  than 
0.5  percait  total  by  weight  of  ethylene 
and  dlethylene  glycols  if  its  mean  molec- 
ular weight  is  below  350,  when  tested  by 
the  analytical  methods  prescribed  in 
§  121.1186(b). 

(c)  The  provisions  of  paragraph  (b) 
of  this  section  are  not  applicable  to  poly- 
ethylene i  glycols  used  in  food-packaging 
adhesive*  complying  with  §  121.2520. 

§  lgl.25|4      [Amended] 

10.  Byj  deleting  from  paragraph  (b) 
(3)(xxv)  of  §121.2514  Resinous  and 
polymeric  coatings  the  item  "Polyethyl- 
ene glycol  (molecular  weight  greater 
than  300) ." 

§  121.25fe6      [Amended] 

11.  Byt  deleting  from  paragraph  (a)  (5) 
of  S  121^526  Components  of  paper  and 
paperboard  in  contact  with  aqueous  and 
fatty  fodds  the  Item  "Polyethylene  glycol 
(molecular  weight  greater  than  300) ." 

§  121.25|51      [Amended] 

12.  By  deleting  from  paragraph  (b) 
(2)  of  !  121.2551  Corrosion  inhibitors 
used  for  steel  or  tinplate  the  Item  "Poly- 
ethylenei  glycol." 

§  121.2^      [Amended] 

13.  Bjl  deleting  from  paragraph  (c) 
(4)  (ix)  pt  §  121.2562  Rubber  articles  in- 
tended for  repeated  use  the  item  "Poly- 
ethylenq  glycol  (molecular  weight 
6,000) 


2;  71 


§  121. 

14.  By 
graph  ( 


[Amended] 

deleting  from  the  list  In  para- 
)(2)   of  S  121.2571  Components 


SUBCHAPTER  C — DRUGS 

PART  141— TESTS  AND  METHODS  OF 
ASSAY  OF  ANTIBIOTIC  AND  ANTI- 
BIOTIC-CONTAINING  DRUGS 

Moisture   Determination 

Under  the  authority  vested  In  the  Sec- 
retary of  Health,  Education,  and  Welfare 
by  the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  507,  59  Stat.  463,  as  amended; 
21  U.S.C.  357)  and  delegated  to  the  Com- 
missioner of  Food  and  Drugs  (21  CFR 
2.120) ,  the  following  new  section  is  added 
to  Part  141  of  the  antibiotic  drug  regula- 
tions to  set  forth  the  test  for  moisture 
determination: 

§  141.502  Moisture  determination- 
fa)  Equipment — (1)  Apparatus.  Use 
a  closed  system  consisting  of  all  glass 
automatic  burettes,  platinum  electrodes, 
and  a  magnetic  stirrer  connected  to  a 
suitable  electrometric  apparatus.  This 
apparatus  embodies  a  simple  electrical 
circuit  which  serves  to  pass  5  to  10  micro- 
amperes of  direct  current  between  a  pair 
of  platinum  electrodes  immersed  in  the 
solution  to  be  titrated.  'At  the  endpoint 
of  the  titration  a  slight  excess  of  the 
reagent  Increases  the  flow  of  current  to 
between  50  and  150  microamperes  for 
30  seconds  or  longer,  depending  upon  the 
solution  being  titrated. 

(2)  Titrating  vessel.  Use  a  suitable 
titrating  vessel  which  has  been  previously 
dried  at  105°  C.  and  cooled  In  a 
desiccator. 

(b)  Reagents — (1)  Karl  Fischer  rea- 
gent. Dissolve  125  grams  of  iodine  in  170 
milliliters  of  pyridine,  add  670  milliliters 
of  piethanol  and  cool.  To  100  milliliters  of 
pyridine  kept  in  an  ice  bath,  add  sulfur 
dioxide  until  the  volume  reaches  200  mil- 
liliters. Slowly  add  this  solution  to  the 
cooled  '  iodine-methanol-pyridine  mix- 
ture and  shake  well.  (A  commercially 
prepared  Karl  Fischer  reagent  may  be 
used.)  Preserve  the  reagent  in  glass- 
stoppered  bottles  protected  from  light 
and  from  moisture  in  the  air. 

(2)  Methanol  solution.  Add  suflBcient 
water  (usually  2  milligrams  per  millili- 
ter) to  methanol  so  that  each  milliliter  of 
the  resulting  methanol  solution  Is  equiv- 
alent to  about  0.5  milliliter  of  Karl 
Fischer  reagent. 

(3)  Solvents — (i)  Solvent  A.  Metha- 
nol: chloroform:  carbon  tetrachloride  (1: 
2:2  by  volume). 

(ii)  5oZ»ent  B.  Chloroform: carbon  te- 
trachloride ( 1 : 1  by  volume) . 

(c)  Standardization  of  reagents — (1) 
Water  equivalence  of  Karl  Fischer  rea- 
gent. Standardize  the  Karl  Fischer  rea- 
gent no  longer  than  1  hour  before  use  by 
one  of  the  following  methods. 

(i)  Accurately  weigh  25-35  milligrams 
of  water  into  a  dry  titration  vessel  and 
add  20  milliliters  of  solvent  A.  Start  the 


stirrer  and  titrate  to  the  endpoint  by 
adding  measured  quantities  of  Karl 
Fischer  reagent.  Calculate  the  water 
equivalence  of  the  Karl  Fischer  reagent 

as  follows: 

w 


Vt  —  Va 

where : 

e= Water  equivalence  of  the  Karl  Fischer 
reagent  in  terms  of  milligrams  of 
water  per  milliliter; 

W  =  Milligrams  of  water; 

Vr^  Milliliters  of  Karl  Fischer  reagent 
used; 

7.1= Milliliters  of  Karl  Fischer  reagent 
equivalent  to  the  20  milliliters  of 
solvent  A,  determined  as  directed  In 
subparagraph  (3)  of  this  paragraph. 

(ii)  Accurately  weigh  about  25-35 
milligrams  of  water  into  a  dry  titration 
vessel,  add  an  excess  of  Karl  Fischer  re- 
agent, start  the  stirrer,  and  titrate  to  the 
endpoint  with  methanol  solution.  Calcu- 
late the  water  equivalence  of  the  Karl 
Fischer  reagent  as  follows: 


w 
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e=- 


Vr-V-X/ 

where : 

e  =  Water  equivalence  of  the  Karl  Fischer 
reagent  in  terms  of  milligrams   of 
water  per  milliliter; 
W  :=  MllUgrEims  of  water; 
Vr= Milliliters    of    Karl    Fischer    reagent 

used; 
Vi»  =  Millljiters  of  methanol  solution  used; 
/  =  Milliliters  of  Karl  Fischer  reagent 
equivalent  to  each  milliliter  of 
methanol  solution  determined  as 
directed  in  subparagraph  (2)  of  this 
paragraph. 

(2)  Karl  Fischer  reagent  equivalence 
of  methanol  solution.  Titrate  a  known 
volume  of  Karl  Fischer  reagent  with 
methanol  solution  until  the  endpoint  is 
reached.  Calculate  the  milliliters  of  Karl 
Fischer  reagent  equivalent  to  each  milli- 
liter of  methanol  solution  as  follows: 

Vt 

f= — . 

Vm 

where: 

/^Milliliters    of    Karl    Fischer    reagent 
equivalent    to    each    milliliter    of 
methanol  solution; 
Vr  =  Milliliters    of    Karl    Fischer    reagent 

used; 
V*  =  MUUlitera  of  methanol  solution  used. 

(3)  Karl  Fischer  reagent  equivalence 
of  solvents,  (i)  Solvent  A:  Use  20  milli- 
liters of  solvent  A  as  the  sample.  Start 
the  stirrer  and  titrate  to  the  endpoint 
by  adding  measured  quantities  of  Karl 
Fischer  reagent. 

(ii)  Solvent  B:  Use  10  milliliters  of 
solvent  B  as  the  sample.  Add  an  excess 
of  Karl  Fischer  reagent  to  the  sample 
and  start  the  stirrer.  Titrate  to  the  end- 
point  with  methanol  solution. 

(iii)  Calculate  the  Karl  Fischer  re- 
agent equivalence  of  the  solvents  as 
follows : 

Va  =  Vt, 

Vs  =  VT-VmXf. 

where: 

Va  and  V»= Milliliters  of  Karl  Fischer  re- 
agent equivalent  to  the  allquots 
used  of  solvents  A  and  B  resf>ec- 
tlvely; 
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Vr  =  MllUllter8  of  Karl  Fischer  reagent 
used; 

Vm=  Milliliters  of  methanol  solution  used; 
/= Milliliters  of  Karl  Fischer  reagent 
equivalent  to  each  milliliter  of 
methanol  solution  determined  aa 
directed  in  subparagraph  (2)  of  this 
paragraph. 

(d)  Sample  preparation — (1)  Powders. 
In  the  case  of  tablets,  grind  4  tablets  to 
a  fine  powder.  If  the  maximum  moisture 
limit  is  greater  than  1  percent,  accurately 
weigh  about  300  milligrams  of  the  sample 
into  a  dry  titrating  vessel.  If  the  maxi- 
mum moisture  limit  is  less  than  1  per- 
cent, accurately  weigh  1  to  2  grams  of  the 
sample.  Proceed  as  directed  in  paragraph 
(e)   (1)  or  (2)  of  this  section. 

(2)  Ointments  and  oils,  (i)  Transfer 
about  1  to  2  grams,  accurately  weighed, 
into  a  dry  titrating  vessel.  Proceed  as 
directed  in  paragraph  (e)(1)  of  this 
section;  or 

(ii)  Transfer  about  1  to  2  grams,  ac- 
curately weighed,  into  a  dry  titrating 
vessel.  Add  10  milliliters  of  solvent  B  and 
proceed  as  directed  in  paragraph  (e)  (2) 
of  this  section. 

(3)  Aerosols  with  propellant.Pl&ce  the 
immediate  container  to  be  tested  in  a 
suitable  freezing  unit  having  a  tempera- 
ture of  not  higher  than  0°  C.  for  at  least 
2  hours.  Remove  the  container  from  the 
freezing  unit,  puncture  it,  mix  the  entire 
contents  by  swirling.  Proceed  as  directed 
in  paragraph  (e)  (3)  of  this  section,  using 
an  accurately  measured  10-milliliter 
aliquot  from  the  container  as  the  sample 
and  allowing  the  solution  to  warm  to  at 
least  10°  C.  before  determining  the  end- 
point. 

(e)  Titration  procedures  and  calcula- 
tions— ( 1)  Procedure  1.  Add  20  milliliters 
of  solvent  A  to  the  sample.  Start  the 
stirrer  and  titrate  to  the  endpoint  by 
adding  measured  quantities  of  Karl 
Fischer  reag«nt.  Determine  the  percent 
moisture  in  the  sample  as  follows: 


Percent  molstvire=- 


(Vt-Va)  xcxlOO 


W. 


where: 

e  —  Water  equivalence  of  the  Karl  Fischer 
reagent  determined  as  directed  In 
paragraph    (c)(1)    of   this   section; 

Vr  =  Milliliters  of  Karl  Fischer  reagent 
used; 

V.4  =  Milliliters  of  Karl  Fischer  reagent 
equivalent  to  the  20  milliliters  of 
solvent  A,  determined  as  directed 
In  paragraph  (c)  (3)  of  this  section; 

W.  =  Weight  of  the  sample  in  milligrams. 

(2)  Procedure  2.  Add  an  excess  of  Karl 
Fischer  reagent  to  the  sample,  start  the 
stirrer,  and  titrate  to  the  endpoint  with 
methanol  solution.  Calculate  the  percent 
moisture  in  the  sample  as  follows: 

(i)  For  powders: 


Percent  moisture  =- 


(Vr-V«/)  XCXlOO 


W, 


(ii)  For  oils  and  ointments : 

(Vr-V«/-V»)  XCXlOO 

Percent  moisture = , 

W, 
where : 

Vr  =  Milliliters    of    Karl    Flacber    reagent 
tiaed; 
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Vm  =  Milliliters  of  methanol  solution  used; 
/= Milliliters  of  Karl  Fischer  reagent 
equivalent  to  each  milliliter  of 
methanol  solution  determined  as 
directed  In  paragraph  (c)  (2)  of  this 
section. 

V»  =  Milliliters  of  Karl  Fischer  reagent 
equivalent  to  the  10  milliliters  of 
solvent  B  determined  as  directed  in 
paragraph  (c)(3)  of  this  section; 
e  =  Water  equivalence  of  the  Karl  Fischer 
reagent  determined  as  directed  in 
pau-agraph  (c)  (1)  of  this  section; 

Wt  =  Weight  of  the  sample  in  milligrams. 

(3)  Procedure  3.  Add  about  20  milli- 
liters of  solvent  A  to  a  dry  titrating  vessel 
and  proceed  as  directed  in  titration  pro- 
cedure 1  or  2.  Disregard  the  volume  of 
reagents  used  to  determine  the  end- 
point.  Promptly  introduce  an  accurately 
weighed  or  measured  quantity  of  sample 
into  the  titrating  vessel  and  titrate  to  the 
endpoint  using  either  titration  procedure 
1  or  2  without  additional  solvents.  Calcu- 
late the  percent  moisture  in  the  sample 
as  follows: 

(i)   If  titration  procedure  1  is  used: 

Percent  moisture  In  weighed  samples 

Vr  X  e  X  100 


vr. 


Percent  moisture  In  aerosols 


Vrxe 


Milliliters  of  sample  x  10 
(11)  If  titration  procedure  2  is  used: 

Percent  moisture  in  weighed  samples 

(Vr-Vm/)  x  ex  100 


W. 

Percent  moisture  in  aerosols 

(Vr-V-/)  XC 


Milliliters  of  sample  x  10 
where : 

Vr  =  Milliliters    of    Karl    Fischer    reagent 

used; 
V»%  =  Milliliters  of  methanol  solution  used; 
/=Milliliter8    of    Karl    Fischer    reagent 
equivalent    to    each     milUliter     of 
methanol    solution    determined    as 
directed  in  paragraph  (c)  (2)  of  this 
section; 
c= Water  equivalence  of  the  Karl  Fischer 
reagent  determined   as   directed   In 
paragraph  (c)  (1)  of  this  section. 

Since  this  order  is  for  the  purpose  of 
clarifying  existing  regulations  and  is 
noncontroversial  and  nonrestrictive  in 
nature,  notice  and  public  procedure  and 
delayed  effective  date  are  unnecessary 
prerequisites  to  this  promulgation. 

Effective  date.  This  order  shall  be  ef- 
fective upon  publication  in  the  Federal 
Register. 

(Sec.  507,  59  Stat.  463,  as  amended;  21  U.S.C. 
367) 

Dated:  October  8,  1968. 

J.  K.  Kirk, 
Associate  Commissioner 
for  Compliance. 

[Pit.   Doc.    68-12516;    Piled,    Oct.    14,  1968; 
8:49  aJD.] 
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Title  29— LABOR 

Chapter  XIII — Bureau  of  Labor  Stand- 
ards, Department  of  Labor 

PART  1510— SAFETY  AND  HEALTH 
PROVISIONS  FOR  FEDERAL  AGEN- 
CIES 

Under  authority  in  section  33  of  the 
Federal  Employees'  Compensation  Act, 
as  amended  (5  U.S.C.  7902  (b)-(e)),  29 
CFR  Chapter  XTTT  is  amended  by  adding 
a  new  Part  1510  entitled  "Safety  and 
Health  Provisions  for  Federal  Agencies," 
to  read  as  set  out  below. 

The  provisions  of  section  4  of  the  Ad- 
ministrative Procedure  Act  (5  U.S.C.  553) 
do  not  apply  to  these  regulations,  be- 
cause they  relate  to  agency  management 
or  personnel  procedures  exclusively.  No 
good  purpose  would  appear  to  be  served 
by  the  public  comment  and  delay  there 
provided.  Accordingly,  these  regulations 
are  effective  upon  signature. 

The  new  Part  1510  reads  as  follows: 

Sec. 

1510.1     Purpooe  and  scope. 
1510.3     Reporting  employee  Injuries  and  ac- 
cidents. 
1510.3     Safety  and  health  standards. 

Authobitt:  The  provisions  of  this  Part 
1510  issued  under  sec.  33(c),  39  Stat.  749,  as 
amended.  6  US  C.  7902  (b)-(e). 

§1510.1      Purpose  and  scope. 

(a)  Section  33  of  the  Federal  Em- 
ployees' Compensation  Act,  as  amended 
(5  U.S.C.  7902(d))  requires  that  "The 
head  of  each  agency  shall  develop  and 
support  organized  safety  promotion  to 
reduce  accidents  and  Injuries  among  em- 
ployees of  his  agency,  encourage  safe 
practices,  and  eliminate  work  hazards 
and  health  risks."  The  Federal  Em- 
ployees' Compensation  Act  (hereinafter 
referred  to  as  the  Act)  also  requires  each 
agency  to  keep  a  record  of  injuries  and 
accidents  to  its  employees,  and  that  each 
agency  shall  "make  such  statistical  or 
other  reports  on  such  forms  as  the  Secre- 
tary of  Labor  may  prescribe  by  regula- 
tion." (5  U.S.C.  7902(e) )  "Agency"  is  de- 
fined in  the  Act  to  mean  "an  agency  in 
any  branch  of  the  Government  of  the 
United  States,  including  an  Instrumen- 
tality wholly  owned  by  the  United  States, 
and  the  government  of  the  District  of 
Columbia."  This  definition  shall  also 
serve  to  define  the  word  "agency" 
wherever  used  in  this  part.  (5  U.S.C.  7902 
(a>  (2) )  The  Act  authorizes  the  Secretary 
of  Labor  to  carry  out  a  safety  program 
covering  the  employment  of  each  em- 
ployee of  every  agency.  The  President, 
under  the  authority  of  the  Act,  has  estab- 
lished by  Executive  Order  No.  10990,  the 
Federal  Safety  Council,  which  is  com- 
posed of  representatives  of  Government 
agencies,  to  serve  as  an  advisory  body  to 
the  Secretary  of  Labor  in  furtherance  of 
the  safety  program  to  be  carried  out  by 
the  Secretary.  (5  UJS.C.  7902(c)  (1) )  The 
Secretary  has,  after  study  and  consulta- 
tion with  the  Federal  Safety  Council  de- 
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termined  that  there  is  a  need  for  a  uni- 
form method  of  recording  and  reporting 
by  each  ^gency  of  all  Injuries  and  acci- 
dents to; its  civilian  employees.  On  the 
basis  of  these  reports  a  valid  appraisal 
and  evaliiatlon  can  be  made  of  the  ade- 
quacy a4d  effectiveness  of  the  Federal 
safety  ef^rt. 

(b)  Tl^e  Secretary  of  Labor  has, 
after  stu«iy  of  the  accidents  and  injimes 
In  the  agencies  on  the  basis  of  the  in- 
formatioti  presently  available  to  him, 
and  aft^  sissessment  of  agency  safety 
programi,  and  after  consultation  with 
the  Fedek-al  Safety  Council,  determined 
that  safejty  and  health  standards  should 
be  recommended  for  adoption  by  each 
agency  head  In  developing  and  support- 
ing the  ]"organlzed  safety  promotion" 
within  his  agency  in  order  to  reduce  the 
risk  of  accidents  and  injuries  In  employ- 
ments tojwhich  the  Act  applies.  The  pur- 
pose of  this  part  is  to  require  of  each 
agency  a)  uniform  method  of  recording 
and  reporting  civilian  employee  Injuries 
and  accidents  and  to  advise  the  head  of 
each  agency  concerning  the  safety  and 
health  standards  which  the  Secretary  of 
Labor  recommends  for  his  agency. 

§  1510.2      Reporting    employee    injuries 
and  accidents. 

(a)  Recording.  As  a  basis  for  the  re- 
ports required  by  paragraph  (b)  of  this 
section  MCh  agency  shall  use  the  USA 
Standarq  Z16. 1-1967  American  Stand- 
ard Method  of  Recording  and  Measuring 
Work  Injury  Experience  for  the  purpose 
of  recording  civilian  employee  injury 
experience.  All  sections  of  Z16.1  are  to 
be  applied  except  those  pertaining  to 
severity  imd  severity  rates,  and  to  non- 
standard measures,  which  may  be  used 
optionall 

(b)  Riporting.  Each  agency  employ- 
ing 100  qr  more  civilian  employees  shall 
submit,  in  letter  form,  a  quarterly  sum- 
marization of  civilian  employee  injuries 
and  the  number  of  hours  worked  by  all 
of  its  civilian  employees  to  the  Secretary 
of  Laboii  Washington,  D.C.,  Attention: 
Federal  Safety  Council.  The  letter  re- 
port shall  be  submitted  within  45  days 
following  the  end  of  each  calendar 
quarter  ^no  later  than  February  15,  May 
15,  August  15,  and  November  15),  and 
shall  contain  the  following  minimum 
information:  (1)  The  number  of  dis- 
abling injuries,  including  fatalities;  (2) 
the  nuiriber  of  fatalities:  and  (3)  the 
number  of  employees  and  number  of 
hours  worked  in  the  reporting  period  by 
all  of  its  civilian  employees.  Any  agency 
so  desiring  may  include  in  the  letter 
report  aiiy  other  information  deemed  to 
be  of  interest  for  government-wide  acci- 
dent prevention  purposes. 

(c)  Other  reports.  The  recording  and 
reporting  of  civilian  employee  injuries 
and  accidents  required  in  paragraphs 
(a)  and!  (b)  of  this  section  does  not 
supersed^  or  change  existing  require- 
ments fck-  reporting  accidents  for  other 
purposesl  such  as  in-house  agency  re- 


ports and  those  required  for  claims  and 
injury  compensation. 

§1510.3      Safety  and  health  standards. 

The  Secretary  of  Labor  recommends 
that  the  head  of  each  agency  adopt  and 
ensure  compliance  with  the  applicable 
standards,  specifications,  and  codes  de- 
veloped and  published  by  the  U.S.  De- 
partment of  Labor,  the  National  Bureau 
of  Standards,  the  U.S.  Public  Health 
Service,  the  U.S.  Civil  Service  Commis- 
sion, the  U.S.  Department  of  Trsuis- 
portation,  other  agencies  of  the  Govern- 
ment of  the  United  States,  and  those 
of  nationally  recognized  professional 
organizations. 

(a)  The  nationally  recognized  profes- 
sional organizations  referred  to  in  this 
section  include: 

(1)  United  States  of  America  Stand- 
ards Institute  (American  Standards 
Association). 

(2)  The  National  Fire  Protection  As- 
sociation. 

(3)  The  American  Society  of  Mechan- 
ical Engineers. 

(4)  The  American  Society  for  Testing 
and  Materials. 

(b)  Information  &s  to  the  latest  stand- 
ards, specifications,  and  codes,  applicable 
to  a  particular  situation  and  the  refer- 
ences in  §  1510.2  is  available  at  the  Office 
of  the  Director,  Bureau  of  Labor  Stand- 
ards, U.S.  Department  of  Labor,  400  First 
Street  NW.,  Washington,  D.C.  20210,  or 
at  any  of  the  Regional  Offices  of  the 
Bureau  of  Labor  Standards  as  follows : 

(1)  North  Atlantic  Region.  341  Ninth 
Avenue,  Room  920,  New  York,  N.Y.  10001 
(Connecticut.  Maine,  Massachusetts,  New 
Hampshire,  New  York,  Rhode  Island,  Ver- 
mont, New  Jersey,  and  Puerto  Rico) . 

(2)  Middle  Atlantic  Region,  1110-B  Federal 
BuUdlng  Charles  Center,  31  Hopkins  Plaza, 
Baltimore.  Md.  21201  (Delaware,  District  of 
Columbia.  Maryland,  North  Carolina.  Penn- 
sylvania, Virginia,  and  West  Virginia) . 

(3)  South  Atlantic  Region,  1371  Peachtree 
Street  NE.,  Suite  723,  Atlanta,  Ga.  30309  (Ala- 
bama, Florida,  (jeorgla.  Mississippi,  South 
Carolina,  and  Tennessee). 

(4)  Great  Lakes  Region,  848  Federal  Office 
Building,  219  South  Dearborn  Street,  Chi- 
cago. HI.  60604  (Illinois,  Indiana.  Kentucky, 
Michigan,  Minnesota,  Ohio,  and  Wisconsin) . 

(5)  Mid-Western  Region,  1906  Federal 
Office  Building,  911  Walnut  Street,  Kansas 
City,  Mo.  64106  (Colorado,  Idaho,  Iowa,  Kan- 
sas, Missouri,  Montana,  Nebraska,  North 
Dakota,  South  Dakota,  Utah,  and  Wyoming) . 

(6)  Western  Gulf  Region,  411  North  Akard 
Street,  Room  601.  Dallas,  Tex.  75201  (Arkan- 
sas, Louisiana,  New  Mexico,  Oklahoma,  and 
Texas). 

(7)  Pacific  Region,  10353  Federal  Building, 
450  Golden  Gate  Avenue,  Box  36017,  San 
Francisco.  Calif.  94102  (Alaska,  Arizona,  Cali- 
fornia, Hawaii,  Nevada,  Oregon,  Washington, 
and  Guam). 

Signed  at  Washington,  D.C,  this  9th 
day  of  October  1968. 

WiLLARD  WiRTZ, 

Secretary  of  Labor. 

[FJi.   Doc.   68-12508;    FUed,   Oct.    14.   1968; 
8:49  ajn.] 
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Title  32A— HATHHIAL  DEFENSE. 
APPENDIX 

Chapter  VI — Bustnass  and  Defense 
Services  Administration,  Depart- 
ment of  Commerce 

[BSDA  Order  M-43A;  Revocation] 

M-43A^-CONSTRUCT10N  MACHIN- 
ERY: DISTRIBUTION 

Revocation 

BDSA  Order  M-43A  (18  P.R  2645)  b 
hereby  revoked.  This  revocation  does  not 
relieve  any  person  of  any  obligation  or 
liability  Incurred  imder  M-43A.  nor  de- 
prive any  person  of  any  rights  received 
or  accrued  imder  said  order  prior  to  the 
effective  date  of  this  revocation. 

(Sec.  704.  64  Stat.  816,  m  amended,  50  IT.S.C. 
App.  2154;  lec  1,  Public  Law  90-370,  82  Stat. 
279) 

This  revocation  shall  take  effect  Oc- 
tober 15, 1968. 

Business  and  Defense  Services 

Administration, 
Rodney  L.  Borttic, 

Administrator. 

[PJl.   Doc.    68-12496;    Piled,    Oct.    14.    1968; 
8:48  ajn.] 


Title  33— NAVIGATION  AND 
NAVIGABLE  WATERS 

Chapter  I — Coast  Guard,  Department 
of  Transportation 

SUBCHAPTER  C — AIDS  TO  NAVIGATION 

(CGPR  68-95] 

PART  67— PRIVATE  AIDS  TO  NAVIGA- 
TION, OUTER  CONTINENTAL  SHELF 
AND  WATERS  UNDER  THE  JURIS- 
DICTION OF  THE  UNITED  STATES 

Miscellaneous  Amendments 

The  general  requirements  in  Part  67 
describe  the  required  private  aids  to 
navigation  on  structures  on  the  Outer 
Continental  Shelf  and  waters  under  the 
Jurisdiction  of  the  United  States  and 
these  requirements  currently  apply  In 
the  17th  Coast  Guard  District,  which  in- 
cludes Alaska.  The  rule  designated  33 
CFR  67.50-50  in  this  document  states  the 
requirements  which  are  being  applied  in 
this  Coast  Guard  District.  The  other 
changes  in  this  document  are  miscel- 
laneous amendments  to  bring  the  re- 
quirements up-to-date  and  to  reflect  the 
transfer  of  the  Coast  Guard  to  the  De- 
partment of  Transportation. 

Because  the  regulations  in  this  docu- 
ment are  rules  describing  Coast  Guard 
procedure  with  respect  to  applications  for 
permits  or  are  of  an  editorial  nature.  It 
is  hereby  foimd  that  the  Coast  Guard 
is  exempt  from  compliance  with  the  Ad- 
ministrative P*rocedure  Act  (respecting 
notice  of  proposed  rule  making,  public 
rule  making  procedures  thereon,  and  ef- 
fective date  requirementa) . 


RULB  AND  MGMATIOMS 

By  virtue  of  the  authority  veated  in 
me  as  Commandant,  XJB.  Coast  Guard, 
by  14  U.S.C.  632  smd  other  statutes  cited 
with  the  regulations  below  and  the  dele- 
gation of  authority  in  49  CFR  1.4(a)  (2) 
and  (f).  the  following  regulations  axe 
prescribed  and  shall  be  effective  on  and 
after  the  date  of  publication  in  the  Fed- 
eral Register. 

1.  The  authority  citation  following  the 
table  of  contents  of  Part  67  is  amended 
to  read  as  follows : 

AtTTHORmr:  The  provisions  of  this  Part  67 
Issued  under  sees.  83,  85,  92,  638,  68  Stet.  500, 
50a.  645,  sec  4.  67  Stat.  462,  sec  6(b)(1),  80 
Stat.  938;  14  U.S.C.  83.  85,  92,  633,  43  U.S.C. 
1333,  49  U.S.C.  1655(b).  1657(e);  49  CFR 
1.4(a)(2).  (f),  (g). 

Subpart  67.01 — General 
Requirements 

2.  Section  67.01-10(a)  is  amended  to 
read  as  follows: 

§  67.01-10     Authority    to    regrnlate    and 
delegation  of  functions. 

(a)  Regulatory  authority.  By  virtue  of 
the  Department  of  Transportatlan  Act 
(Public  Law  89-670,  80  Stat.  931-950,  49 
U.S.C.  1651-1659).  establishing  the  De- 
partment of  Transportation,  the  UJ3. 
Coast  Guard  together  with  its  functions 
and  duties  under  the  Secretary  of  the 
Treasury  was  transferred  to  the  new  de- 
partment. The  Secretary  of  Transporta- 
tion thereby  became  the  "head  of  the 
Department  In  which  the  Coast  Guard 
is  operating,"  Including  the  authority  to 
promulgate  and  enforce  regulations  un- 
der the  Outer  Continental  Shelf  Lands 
Act  (43  U.S.C.  1333) .  By  a  rule  in  49  CFR 
1.9  the  Secretary  continued  In  effect  ac- 
tions taken  prior  to  April  1.  1967.  By 
rules  in  49  CFR  1.4(a)  (2)  and  (f)  the 
Secretary  of  Transportation  authorized 
the  Commandant.  UJS.  Coast  Guard, 
with  respect  to  his  own  organization,  to 
exercise  the  authority  granted  to  the 
Secretary  as  Executive  head  of  that  de- 
partment by  any  statute.  Executive  order 
or  regulation.  Section  1657(e)  of  Title  49 
U.S.C.  provides  for  delegation  and  redel- 
egation  of  powers  £ind  functions  vested  in 
the  Secretary.  By  a  rule  In  49  CFR  1.4(g) 
the  Commandant  is  authorized  to  redel- 
egate  and  authorize  successive  redelega- 
tions  within  the  organization  under  his 
jurisdiction. 

•  •  •  •  • 

Subpart  67.10 — General  Require- 
ments for  Fog  Signals 

§67.10-1      [Amended] 

3.  In  .5  67.10-1  (b)  the  words  '"Regu- 
lations for  Preventing  Collisions  at  Sea, 


1S285 

1048,*  "  are  amendert  to  read,  "  'Regula- 
tions for  Preventing  Collisions  at  Sea, 
I960'  (33  VS.C.  1061-1094),". 


§  67.10-^     [AniOTidwll 

4.  In  §  67.10-5  the  words  "  "Regula- 
tioDS  for  Preventing  Collisions  at  Sea. 
1948,' "  are  amended  to  read.  "  'Regula- 
tions for  Preventing  Collisions  at  Sea. 
I960'  (33  U.S.C.  1061-lOM) ,". 

S  67 J 5-1      [Amended] 

5.  In  S  67.15-1  the  words  "'Regula- 
tions for  Preventing  Collisions  at  Sea, 
1948.' "  are  amended  to  read,  "  'Regula- 
tions for  Preventing  Collisions  at  Sea, 
I960'  (33  U.S.C.  10«1-1(J94).''. 

Subpart  67.30— Ooss  "C" 
Rvqulremefits 

§  67.30-5      [Amended] 

6.  The  last  sentence  of  S  67.30-5(a) 
is  amended  to  read,  "A  copy  of  the  speci- 
fication may  be  obtained  from  the  Com- 
manding Officer,  Naval  Supply  Depot, 
5801  Tabor  Avenue,  Philadelphia,  Pa. 
19120". 

Subpart  67.50 — District  Regulations 
§  67.50-25      [Amended] 

7.  In  {  67.50-25(6)  the  words  "New 
Orleans  16,  Louisiana,"  are  amended  to 
read  "New  Orleans,  Louisiana  7O130,". 

8.  Subpart  67.50  is  amended  by  adding 
a  new  §  67.50-50  reading  as  follows: 

§  67.50—50     Sevmteentli     Coast     Caard 
District. 

(a)  Description.  See  S  3.85-1  of  this 
chapter. 

(b)  LiTie  of  demarcation.  There  Is  no 
line  of  demarcaticHi  prescribed  for  this 
District.  When  required  it  will  be  deter- 
mined In  accordance  with  i  67.01-20.  The 
District  Commander  shall  assign  struc- 
tures to  classes  as  he  deems  appropriate 
at  the  time  of  application  for  a  permit 
to  establish  and  operate  lights  and  fog 
signals.  In  so  doing,  he  shall  take  Into 
consideration  matters  concerning,  but 
not  necessarily  limited  to,  the  dimensions 
of  the  structure  and  the  depth  of  water 
in  which  It  is  located;  the  proximity  of 
the  structure  to  vessel  routes;  the  nature 
and  amount  of  vessel  traffic;  suid  the  ef- 
fect of  background  lighting. 

Dated:  October  7,  1968. 

W.  J.  Smith, 
Admiral,  VJS.  Coast  Guard, 
Commandant. 

[VR.   Doc.    66-12458;    PUed,   Oct.    14,    1968; 
8:46  aJD.] 


Title  38— P[NSIONS,  BONUSES.  AND  VETERANS'  REUEF 

Chapter  i — ^Veterans  Administration 

PART  3 — ADJUDICATION 

Subpart  A — Pension,  Compensation,  ond  Dependency  ond  Indemnity 

Compensation 

AmruAL  Incoms;  Relocation  Patmsvts 

In  S  3.261  (a) ,  subparagraph  (32)  is  added  to  read  as  foUom: 
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§  3.261      Character  of  income ;  exclusions  and  eslaiqs. 
.  •  •  • 

(a)  Income: 


Dependency 
(parents^ 

Dependency 

and 

Indemnity 

compensation 

(parents) 

Pension; 
protected 
veterans, 
(widows  and 
children) 

Pension; 

PubUc  Law 

86-211 

(veterans, 
widows,  and 

children) 

See- 

•  •  • 

(32)  Relocation  paymenU 
(PubUc  Law  90-448;  Public 
Law  90-496). 

•  •  • 

•  •  • 
Excluded 

•  •  • 

•  •  • 

.  Excluded 

•  •  • 

•  •  • 
Excluded 

•  •  • 

«  •  • 
.  Excluded 

•  •  • 

•  •  • 

.  j  3.262(c). 

•  •    • 

(72  Stat.  1114:  38  U.S.C.  210) 
This  VA  regulation  is  effective  the  date  of  approval 
Approved:  October  9, 1968. 
By  direction  of  the  Administrator. 
[skal] 


[PJl.  Doc.  68-12494:   Piled,  Oct.  U 


PART  3— ADJUDICATION 
Subpart  A — Pension,    Compensation, 
and    Dependency    and    Indemnity 
Compensation 

Protection — Service  Connection 
Section  3.957   Is  revised   to  read  as 
follows: 

§  3.957  Service  connection- 
Service  connection  for  any  disability 
or  death  granted  or  continued  under  title 
38,  United  States  Code,  which  has  been  in 
effect  for  10  or  more  years  will  not  be  sev- 
ered except  upon  a  showing  that  the  orig- 
inal grant  was  based  on  fraud  or  It  Is 
clearly  shown  from  military  records  that 
the  person  concerned  did  not  have  the 
requisite  service  or  character  of  dis- 
charge. The  10-year  period  will  be  com- 
puted from  the  effective  date  of  the 
Veterans  Administration  finding  of 
service  connection  to  the  effective  date  of 
the  rating  decision  severing  service  con- 
nection, after  compliance  with  §  3.105'd) . 
The  protection  afforded  in  this  section 
extends  to  claims  for  dependency  and 
indemnity  compensation  or  death  com- 
pensation. (38  use.  359) 
(72  Stat.  1114;  38  U.S.C.  310) 

This  VA  regulation  is  effective  the  date 
of  approval. 
Approved:  October  8,  1968. 
By  direction  of  the  Administrator. 

[seal]  a.  W.  Stratton, 

Deputy  Administrator. 

IPJi.    Doc.    68-12493;    Piled,    Oct.    14,    1968; 
8;  48  ajn.] 

Title  39— POSTAL  SERVICE 

Chapter    I — Post    Office    Department 

^  SUBCHAPTER   N — PROCEDURES 

PART  955— RULES  OF  PRACTICE 
BEFORE  THE  BOARD  OF  CONTRACT 
APPEALS 

The  rules  of  practice  respecting  pro- 
ceedings of  the  Post  OfBce  Department's 


Board 
revisec 
to  rea  1 


master 


peals 


A.  W.  Stratton, 
Deputy  Administrator. 

1968;   8:48  am.] 

of  Contract   Appeals  have  been 
.  Accordingly,  Part  955  is  amended 
as  follows: 

Authority,  membership,  and  Juris- 
diction of  the  Board. 

Preliminabt  Pbocedubes 

Appeals,  how  taken. 

Contents  of  notice  of  appeal. 

Forwarding  of  appeals. 

Duties  of  the  Contracting  Officer  and 
of  Department  Counsel. 

Dismissal  for  lack  of  Jurisdiction. 

Pleadings. 

Amendments  of  pleadings  or  record. 

Elections  as  to  hearings. 

Prehearing  briefs. 

Prehearing  or  presubmlsslon  confer- 
ence. 

Submission  without  a  hearing. 

Optional  accelerated  procedure. 

Settling  of  the  record. 

Depositions. 

Inspection  of  documents  and  ad- 
mission erf  facts. 

Service  of  papers. 

H2ARINCS 

Where  held. 
Notice  of  hearings. 
Unexcused  absence  of  a  party. 
Nature  of  hearings. 
Examination  of  witnesses. 
Copies  of  papers. 
Posthearlng  briefs. 
Transcript  of  proceedings. 
Withdrawal  of  exhibits. 
The  appellant. 
The  respondent. 
Settlement. 

Decisions 

Service    and    availability    of    Board 

decisions. 
Dismissal  without  prejudice. 
Remands  from  courts. 
Effective  date  and  applicability. 


Sec. 
955.1 


955.2 
955.3 
9554 
955.5 

955.6 

955.7 

955.8 

955.9 

955,10 

955.11 

955.12 
955.13 
955.14 
955.15 
955.16 

955.17 


955.18 
955.19 
955.20 
955.21 
955.22 
955.23 
955.24 
956.25 
955.26 
955.27 
955.28 
955.29 


955  3C 

955.31 
955  32 
955.33 

AotIhoritt:    The   provisions   of   this   Part 
955  Issued  under  5  U.S.C.  301,  39  U.S.C.  501 
39CFJI  821.3(c)(3) 

§  95SL1      Authorily,  membership,  and  ju- 
I  ■isdiction  of  the  Board. 

(a) 
the 


The  Board  of  Contract  Appeals  is 
aiithorized  representative  of  the  Post- 
General  to  hear  and  decide  ap- 
from  decisions  of  contracting  oflQ- 


cers  when  and  to  the  extent  such  appeals 
are  expressly  authorized  by  the  terms  of 
any  contract  to  which  the  United  States 
is  a  party.  The  chairman  of  the  Board  of 
Contract  Appeals  is  authorized  to  pro- 
mulgate rules  of  procedure  for  the  Board 
of  Contract  Appeals.  These  duties  shall  be 
performed  by  the  members  of  the  Board 
of  Contract  Appeals  in  addition  to  their 
other  duties  in  the  Department. 

(b)  The  Board  of  Contract  Appeals 
for  the  Department  generally  consists 
of  three  members.  The  Board  is  com- 
posed of  the  Judicial  Officer,  as  Chair- 
man, the  Chief  Hearing  Examiner  and 
one  other  Hearing  Examiner  designated 
by  the  Chairman. 

(c)  The  Board  has  the  authority  to 
conduct  hearings,  dismiss  proceedings, 
talce  official  notice  of  appropriate  facts 
and  decide  all  questions  of  fact  and  law 
raised  by  the  appeal.  There  is  no  further 
administrative  appeal  from  the  decision 
of  the  Board.  The  Chairman  of  the  Board 
may  assign  or  reassign  an  appeal  to  one 
or  more  members  for  all  purposes,  except 
that  any  final  decision  must  be  by  a 
majority  of  the  Board.  References  here- 
inafter to  the  Board,  except  with  respect 
to  Board  decisions,  shall  be  understood 
to  refer  to  the  presiding  member  or  mem- 
bers where  such  assignment  has  been 
made. 

(d)  When  an  appeal  is  taken  pursuant 
to  a  disputes  clause  in  a  contract  which 
limits  appeals  to  disputes  concerning 
questions  of  fact,  the  Board  may  in  its 
discretion  hear,  consider,  and  decide  all 
questions  of  law  necessary  for  the  com- 
plete adjudication  of  the  issue.  In  the 
consideration  of  an  appeal,  should  it  ap- 
pear that  a  claim  is  involved  which  is 
not  cognizable  under  the  terms  of  the 
contract,  the  Board  may  make  findings 
of  fact  with  respect  to  such  a  claim  with- 
out expressing  an  opinion  on  the  ques- 
tion of  liability. 

(e)  Emphasis  is  placed  upon  the 
sound  administration  of  these  rules  in 

"specific  cases,  because  it  is  impracticable 
to  articulate  a  rule  to  fit  every  possible 
circumstance  which  may  be  encountered. 
These  rules  will  be  interpreted  so  as  to 
secure  a  just  and  inexpensive  determi- 
nation or  appeals  without  unnecessary 
delay. 

(f)  Preliminary  procedures  are  avail- 
able to  encourage  full  disclosure  of  rele- 
vant and  material  facts,  and  to  discour- 
age unwarranted  surprise. 

(g)  All  time  limitations  specified  for 
various  procedural  actions  are  computed 
£is  maximums,  and  are  not  to  be  fully 
exhausted  if  the  action  described  can  be 
accomplished  in  a  lesser  period.  These 
time  limitations  are  similarly  eligible  for 
extension  in  appropriate  circumstances, 
on  good  cause  shown. 

<h)  Whenever  reference  is  made  to 
contractor,  appellant,  contracting  officer, 
respondent,  and  parties,  this  shall  in- 
clude respective  counsel  for  the  parties, 
as  soon  as  appropriate  notices  of  appear- 
ance have  been  filed  with  the  Board. 

Preliminary  Procedures 

§  95S.2     Appeals,  how  taken. 

Notice  of  an  appeal  must  be  in  writ- 
ing, and  the  original,  together  with  three 
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copies,  may  be  filed  with  the  contracting 
officer  from  whose  decision  the  appeal  is 
taken.  The  notice  of  appeal  must  be 
mailed  or  otherwise  filed  within  30  days 
of  the  receipt  of  such  decision  unless 
otherwise  provided  in  the  contract. 

§  955.3      Contents  of  notice  of  appeal. 

A  notice  of  appeal  should  indicate 
that  an  appeal  is  thereby  intended,  and 
should  identify  the  contract  (by  num- 
ber > ,  the  Post  Office  Department  bureau 
cognizant  of  the  dispute,  and  the  deci- 
sion from  which  the  appeal  is  taken. 
The  notice  of  appeal  should  be  signed 
personally  by  the  appellant  (the  con- 
tractor making  the  appeal) ,  or  by  an 
authorized  officer  of  the  appellant  cor- 
poration or  member  of  the  appellant 
firm,  or  by  the  contractor's  duly  author- 
ized representative  or  attorney.  The 
complaint  referred  to  in  §  955.7  may  be 
filed  with  the  notice  of  appeal,  or  the 
appellant  may  designate  the  notice  of 
appeal  as  a  complaint,  if  it  otherwise 
fulfills  the  requirements  of  a  complaint. 

§  955.4     Forwarding  of  appeals. 

When  a  notice  of  appeal  in  any  form 
has  been  received  by  the  contracting 
officer,  he  shall  endorse  thereon  the  date 
of  mailing  (or  date  of  receipt,  if  other- 
wise conveyed)  and  within  10  days  shall 
forward  said  notice  of  appeal  to  the 
Board.  Following  receipt  by  the  Board 
of  the  original  notice  of  an  appeal 
(whether  through  the  contracting  officer 
or  otherwise),  the  contractor  and  con- 
tracting officer  will  be  promptly  advised 
of  its  receipt,  and  the  contractor  will  be 
furnished  a  copy  of  these  rules. 

§  955.5      Duties  of  the  contracting  officer 
and  of  Department  Counsel. 

(a)  Fifteen  days  after  receipt  of  a 
notice  of  appeal  the  contracting  officer 
shall  compile  and  transmit  to  the  Depart- 
ment Counsel  copies  of  all  documents 
pertinent  to  the  appeal,  including  the 
following : 

(1)  The  findings  of  fact  and  the  deci- 
sion from  which  the  appeal  is  taken,  and 
the  letter  or  letters  or  other  documents 
of  claim  in  response  to  which  the  deci- 
sion was  issued; 

(2)  The  contract,  and  pertinent  plans, 
specifications,  amendments,  and  change 
orders: 

(3)  Correspondence  between  the  par- 
ties and  other  data  pertinent  to  the 
appeal; 

(4)  Transcripts  of  any  testimony 
taken  during  the  course  of  proceedings, 
and  affidavits  or  statements  of  any  wit- 
nesses on  the  matter  in  dispute  made 
prior  to  the  filing  of  the  notice  of  appeal 
with  the  Board. 

(5)  Such  additional  Information  as 
may  be  considered  material. 

(b)  Upon  receipt  of  the  foregoing 
compilation.  Department  Counsel  shall 
prepare  therefrom  an  appeal  file,  shall 
notify  the  appellant,  provide  him  with  a 
reasonably  descriptive  index  or  listing 
of  its  contents,  and  advise  him  that  he 
may  examine  the  appeal  file  at  the  office 
of  Department  Counsel  for  the  purpose 
of  satisfying  himself  as  to  the  contents, 
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and  furnishing  or  suggesting  any  addi- 
tional documentation  deemed  pertinent 
to  the  appeal. 

(c)  Documents  contained  in  the  ap- 
peal file  are  considered,  without  further 
action  by  the  parties,  as  before  the 
Board  as  though  they  had  been  received 
in  evidence  at  a  formal  hearing,  unless 
a  party  files  a  written  objection  to  the 
consideration  of  a  particular  document. 
Such  written  objection  shall  be  filed  In 
advance  of  settling  the  record  if  there 
Is  no  hearing  on  the  appeal  or,  if  there 
is  a  hearing,  then  by  written  or  oral  ob- 
jection as  soon  as  practicable  and,  in 
any  event,  before  the  end  of  such  hear- 
ing. If  objection  to  a  document  is  made, 
the  Board  will  treat  the  document  as 
having  been  offered  in  evidence  and  rule 
on  its  admissibility  in  accordance  with 
§  955.21. 

§  955.6      Dismissal   for  lack   of  jurisdic- 
tion. 

Any  motion  addressed  to  the  jurisdic- 
tion of  the  Board  shall  be  promptly  filed. 
Hearing  on  the  motion  shall  be  afforded 
on  application  of  either  party,  unless  the 
Board  determines  that  ite  decision  on  the 
motion  will  be  deferred  pending  hearing 
on  both  the  merits  and  the  motion.  The 
Board  shall  have  the  right  at  any  time 
and  on  its  own  motion  to  raise  the  issue 
of  its  jurisdiction  to  proceed  with  a  par- 
ticular case,  and  shall  do  so  by  an  ap- 
propriate order,  affording  the  parties  an 
opportimity  to  be  heard  thereon. 

§  955.7     Pleadings. 

(a)  Within  30  days  after  receipt  by 
the  Board  of  the  notice  of  appeal,  the 
appellant  shall  file  with  the  Board  an 
original  and  three  copies  of  a  complaint 
setting  forth  simple,  concise  and  direct 
statements  of  each  of  his  claims,  alleging 
the  basis  with  appropriate  reference  to 
contract  provisions  for  each  claim,  and 
the  dollar  amount  claimed.  This  pleading 
shall  fulfill  the  generally  recognized  re- 
quirements of  a  complaint,  although  no 
particular  form  or  formality  is  required. 
Upon  receipt  thereof,  the  Recorder  of  the 
Board  (Docket  Clerk)  shall  serve  a  copy 
upon  the  respondent.  Should  the  com- 
plaint not  be  received  within  30  days,  the 
Board  may,  if  it  finds  that  the  notice 
of  appeal  sufficiently  defines  the  Issues 
before  the  Board,  treat  the  notice  of  ap- 
peal as  a  complaint.  In  such  case  the 
Board  shall  notify  both  parties  of  its 
decision. 

(b)  Within  30  days  from  receipt  of  said 
complaint,  or  the  aforesaid  notice  from 
the  Recorder  of  the  Board,  respondent 
shall  prepare  and  file  with  the  Board  an 
original  and  three  copies  of  an  answer 
thereto,  setting  forth  simple,  concise,  and 
direct  statements  of  respondent's  de- 
fenses to  each  claim  asserted  by  appel- 
lant. This  pleading  shall  fulfill  the  gen- 
erally recognized  requirements  of  an 
answer,  and  shall  set  forth  any  affirm- 
ative defenses  or  counterclaims,  as  ap- 
propriate. Upon  receipt  thereof,  the  Re- 
corder shall  serve  a  copy  upon  appellant. 
Should  the  answer  not  be  received  within 
30  days,  the  Board  may,  in  its  discretion. 
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enter  a  general  denial  on  behalf  of  the 
Government,  and  the  appellant  shall  be 
so  notified,  "nie  appeal  file  shall  be  filed 
with  the  answer. 

(c)  The  Board  may  consider  any 
timely  motion : 

(1)  To  dismiss  an  appeal  for  want  of 
Jurisdiction ; 

(2)  To  dismiss  for  failure  to  prosecute 
an  appeal ; 

(3)  To  make  a  pleading  more  definite 
and  certain ; 

(4)  For  discovery,  interrogatories  to  a 
party,  or  the  taking  of  depositions; 

(5)  To  reconsider  a  decision  or  reopen 
a  hearing ; 

(6)  For  any  other  appropriate  order 
or  relief. 

Response,  if  any,  by  the  ot^x>slte  party 
to  a  motion  shall  be  made  within  10  days 
of  his  receipt  of  a  copy  thereof,  imless  the 
Board  otherwise  directs.  The  Board  may 
permit  oral  hearing  or  argument  and 
briefs  in  support  of  any  motion. 

§  955.8     Amendments    of    pleadings    or 
record. 

(a)  The  Board  upon  its  own  initiative 
or  upon  appUcation  by  a  party  may,  in 
its  dlscreti<»i,  order  a  party  to  make  a 
more  definite  statement  of  the  complaint 
or  answer,  or  to  reply  to  an  answer. 

(b)  The  Board  may,  in  its  discretion, 
and  within  the  proper  scope  of  the  ap- 
peal, permit  either  party  to  amend  his 
pleading  upon  conditions  just  to  both 
parties.  When  issues  within  the  proper 
scope  of  the  appeal,  but  not  raised  by  the 
pleadings  or  the  documentation  described 
in  §  955.5,  are  tried  by  express  or  implied 
consent  of  the  parties,  or  by  permission 
of  the  Board,  they  shall  be  treated  in  all 
respects  as  if  they  had  been  raised  there- 
in. In  such  Instances  motions  to  amend 
the  pleadings  to  conform  to  the  proof 
may  be  entered,  but  are  not  required. 
If  evidence  is  objected  to  at  a  hearing 
on  the  ground  that  it  is  not  within  the 
issues  raised  by  the  pleadings  or  the 
§  955.5  documentation  (which  shall  be 
deemed  part  of  the  pleadings  for  this 
purpose),  it  may  be  admitted  within  the 
proper  scope  of  the  appeal,  provided, 
however,  that  the  objecting  party  may  be 
granted  a  continuance  if  necessary  to 
enable  him  to  meet  such  evidence. 

§  955.9      Elections  as  to  hearings. 

Within  15  days  after  the  parties'  re- 
cept  of  notification  from  the  Recorder  of 
the  Board  that  the  Government's  answer 
has  been  filed  or  the  entrance  of  a  gen- 
eral denial  by  the  Board  on  behalf  of 
the  Government,  they  shall  notify  the 
Board  whether  they  desire  an  oral  hear- 
ing on  the  appeal.  In  the  event  either 
party  requests  tn  oral  hearing,  the  Board 
will  schedule  the  same  as  hereinafter 
provided.  In  the  event  both  parties  waive 
an  oral  hearing,  the  Board,  unless  it 
directs  an  oral  hearing,  will  decide  the 
appeal  on  the  record  before  It,  supple- 
mented as  it  may  permit  «■  direct.  (See 
!  955.14)  A  party  failing  to  elect  an  oral 
hearing  within  the  15  day  time  limitation 
may  be  deemed  to  have  submitted  its 
case  on  the  record. 
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§955.10      Prehearing  brief*. 

Based  on  an  examination  of  the  docu- 
mentation described  in  §  955.5,  the  plead- 
ings, and  a  determination  of  whether  the 
arguments  and  authorities  addressed  to 
the  issues  are  adequately  set  forth 
therein,  the  Board  may  in  its  discretion 
require  the  parties  to  submit  prehearing 
briefs  in  any  case  in  which  a  hearing  has 
been  elected  pursuant  to  I  955.9.  In  the 
absence  of  a  Board  requirement  therefor, 
either  p>arty  may  in  its  discretion,  and 
upon  appropriate  and  sufficient  notice  to 
the  other  party,  furnish  a  prehearing 
brief  to  the  Board.  In  any  case  where  a 
pre-hearing  brief  is  submitted,  it  shall  be 
furnished  so  as  to  be  received  by  the 
Board  at  least  5  days  prior  to  the  date 
set  for  hearing,  and  a  copy  shall  simul- 
taneously be  furnished  to  the  other  i>arty 
as  previously  arranged. 

§955.11      Prehearing    or    presubmission 
conference. 

(a)  Whether  the  case  is  to  be  submitted 
pursuant  to  §  955.12,  or  heard  pursuant 
to  §§955.18  through  955.26,  the  Board 
may  upon  its  own  initiative  or  upon  the 
application  of  either  party,  call  upon  the 
parties  to  appear  before  a  member  of 
the  Board  for  a  conference  to  consider: 

(1)  The  simplification  or  clarification 
of  the  issues ; 

(2)  The  possibility  of  obtaining  stip- 
ulations, admissions,  agreements  on  doc- 
uments, understandings  on  matters 
already  of  record,  or  similar  agreements 
which  will  avoid  unnecessary  proof; 

(3)  The  limitation  of  the  number  of 
expert  witnesses,  or  avoidance  of  similar 
cumulative  evidence,  if  the  case  Is  to  be 
heard ; 

(4)  The  possibility  of  agreement  dis- 
posing of  all  or  any  of  the  issues  in 
dispute ; 

(5)  Such  other  matters  as  may  aid  in 
the  disposition  of  the  appeal. 

(b)  The  results  of  the  conference  shall 
be  reduced  to  writing  by  the  Board  mem- 
ber within  5  business  days  after  the 
close  of  the  conference,  and  this  writing 
shall  thereafter  constitute  part  of  the 
record. 
§  955.12     Submission  without  a  hearing. 

Either  party  may  elect  to  waive  a  hear- 
ing and  to  submit  his  case  upon  the 
Board  record,  as  settled  pursuant  to 
§  955.14.  In  the  event  of  such  election  to 
submit,  the  submission  may  be  supple- 
mented by  oral  argument  and  by  briefs, 
arranged  in  accordance  with  §§  955.14 
and  955.24. 
§  955.13    Optional  accelerated  procedure. 

The  parties  may  elect  to  process  any 
appeal  under  this  section,  except  that 
the  Board's  consent  thereto  shall  also  be 
required  in  any  appeal  exceeding  $2,500 
in  amount.  In  the  event  of  such  election, 
the  Board  will  decide  the  appeal  under 
an  accelerated  procedure,  pursuant  to 
which  the  decision  will  be  based  upon  the 
pleadings,  or  other  written  statements  in 
lieu  of  pleadings,  and  on  such  other  evi- 
dence and  argument  as  the  Board  may 
require. 
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§  955.]  4     Settling  of  the  record. 

fa>  A  case  submitted  on  the  record 
pursua:it  to  §  955.12  shall  be  ready  for 
decisio  i  when  the  parties  are  so  notified 
by  the  feoard.  A  case  which  is  heard  shall 
be  realy  for  decision  upon  receipt  of 
transci  ipt,  or  upon  receipt  of  briefs  when 
briefs  ire  to  be  submitted.  At  any  time 
prior  tD  the  date  that  a  case  is  ready 
for  dei:ision.  either  party,  upon,  notice 
to  the  )ther.  may  supplement  the  record 
with  ( ocuments  and  exhibits  deemed 
relevar  t  and  material  by  the  Board.  The 
Board  upon  its  own  initiative  may  call 
upon  either  party,  with  appropriate  no- 
tice to  the  other,  for  evidence  deemed  by 
it  to  be  relevant  and  material.  The  weight 
to  be  attached  to  any  evidence  of  record 
will  rest  within  the  sound  discretion  of 
the  Bo  ird.  Either  party  may  at  any  stage 
of  the  proceeding,  within  the  discretion 
of  the :  Joard,  on  notice  to  the  other  party, 
raise  oDJection  to  material  in  the  record 
or  offe:  ed  into  the  record,  on  the  grounds 
of  relevancy  and  materiality. 

<bi  rhe  Board  record  shall  consist  of 
documentation  described  in  §955.5,  and 
any  ac  ditional  material,  pleadings,  pre- 
hearin?  briefs,  record  of  prehearing  or 
presubmission  conferences,  depositions, 
interrogatories,  admissions,  transcripts 
of  hearing,  hearing  exhibits,  and  post- 
hearink  briefs,  as  may  thereafter  be 
developed  pursuant  to  these  niles. 

(c»  JThis  record  will  at  all  times  be 
available  for  inspection  by  the  parties  at 
the  oface  of  the  Board.  In  the  interest  of 
convwiience,  prior  arrangements  for  in- 
spection of  the  file  should  be  made  with 


the  Reorder  of  the  Board.  Copies  of  ma- 
terial p  the  record  may,  if  practicable, 
be  furnished  to  appellant  at  the  cost  of 
reproduction. 

§  955.15     Depositions. 

(ai  iBy  whom  and  before  whom  to  be 
taken}  Depositions  upon  oral  examina- 
tion Of  upon  written  interrogatories  may 
be  taken  by  either  party  and  used  as 
evidence  at  the  hearing  when  relevant 
and  material  to  the  case.  Depositions 
may  be  taken  before  any  person  author- 
ized b&  laws  of  the  United  States  or  by 
the  Istws  of  the  place  where  they  are 
taken Ito  administer  oaths. 

(b)  \procedure  for  taking.  Either 
party  may  take  a  deposition  of  a  witness 
by  givjing  the  opposite  party  at  least  10 
days  totice  in  writing  of  the  time  and 
place  where  such  deposition  will  be  taken. 
The  iotice  shall  contain:  The  name, 
addrets  and  official  title  of- the  offi- 
cer before  whom  it  is  proposed  to  take 
the  deposition:  the  name  of  the  wit- 
ness ^nd  the  address ;  whether  the 
deposition  will  be  taken  on  oral  exam- 
inatioii  or  written  interrogatories.  The 
parties  may  stipulate  in  writing  the  re- 
quireitients  of  the  notice  in  which  case 
the  notice  can  be  dispensed  with.  If 
the  deposition  is  to  be  taken  on  written 
interrogatories,  two  copies  thereof 
should  accompany  the  notice  or  stipu- 
lation!. The  opposing  party  may  serve 
cross  I  interrogatories  to  be  propounded 
to  thej  witness  within  10  days  after  receipt 
of  the  interrogatories,  by  forwarding 
them  to  the  officer  designated  to  take 


FEDCRAL  REGISTER, 


the  deposition  and  simultaneously  for- 
warding a  copy  to  his  opponent.  Disputes 
in  regard  to  the  taking  of  depositions 
may  be  submitted  to  the  Board  for 
resolution. 

(CI  Use  as  evidence.  No  testimony 
taken  by  deposition  shall  be  considered 
as  part  of  the  evidence  in  the  hearing  of 
an  appeal  unless  and  until  such  testimony 
is  offered  and  received  in  evidence  at  such 
hearing.  It  will  not  ordinarily  be  re- 
ceived in  evidence  if  the  deponent  is  pres- 
ent and  can  testify  personally  at  the 
hearing.  In  such  instance,  however,  the 
deposition  may  be  used  to  contradict  or 
impeach  the  testimony  of  the  witness 
given  at  the  hearing.  In  cases  otherwise 
heard  on  the  record,  the  Board  may,  on 
motion  of  either  party  and  in  its  dis- 
cretion, receive  depositions  as  evidence 
in  supplementation  of  that  record. 

(d)  Expenses.  All  expenses  of  taking 
the  deposition  of  any  person  shall  be 
borne  by  the  party  taking  that  deposi- 
tion, except  that  the  other  party  shall  be 
entitled  to  copies  of  the  transcript  of  the 
desposition  only  upon  paying  therefor. 

§  955.16      Inspection   of   documents   and 
admission  of  facts. 

For  good  cause  shown,  the  Board  may 
require  a  party  to  produce  and  permit 
inspection  and  copying  or  photograph- 
ing of  designated  deciunents  relevant 
to  the  appeal,  or  permit  the  serving  on 
the  opposing  party  of  a  request  for  ad- 
mission of  facts.  Such  Board  action  will 
be  taken  and  orders  entered  as  are  con- 
sistent with  the  objective  of  securing 
just  and  inexpensive  determination  of 
appeals  without  unnecessary  delay. 

§955.17      Service  of  papers. 

(a)  Service  of  papers  in  all  proceed- 
ings pending  before  the  Board  may  be 
made  personally,  or  by  mailing  the  same 
in  a  sealed  envelope,  registered,  or  cer- 
tified, postage  prepaid,  addressed  to  the 
party  upon  whom  service  shal'  be  made 
and  the  date  of  delivery  as  shown  by 
return  receipt  shall  be  the  date  of  serv- 
ice. Waiver  of  the  service  of  any  papers 
may  be  noted  thereon  or  on  a  copy 
thereof  or  on  a  separate  paper,  signed 
by  the  parties  and  filed  with  the  Board. 

(b)  Any  papers  filed  with  the  Board, 
with  the  exception  of  exhibits  received 
in  a  hearing,  shall  be  filed  in  quadrupli- 
cate, imless  the  Board  shall  otherwise 
direct. 

Hearings 

§955.18     Where  held. 

Hearing  will  ordinarily  be  held  in 
Washington,  D.C.,  except  that  upon  re- 
quest seasonably  made  and  upon  good 
cause  shown,  the  Board  may  in  its  dis- 
cretion set  the  hearing  at  another 
location. 
§955.19      Notice  of  hearings. 

The  parties  shall  be  given  at  least  10 
days  notice  of  the  time  and  place  set 
for  hearings.  In  scheduling  hearings, 
the  Board  will  give  due  regard  to  the 
desires  of  the  parties,  and  to  the  re- 
quirement for  just  and  inexpensive  de- 
termination of  appeals  without  unneces- 
sary delay.  Notices  of  hearing  shall  be 
promptly  acknowledged  by  the  parties. 
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A  party  fsuling  to  acknowledge  a  notice 
of  hearing  shall  be  deemed  to  have  con- 
sented to  the  indicated  time  and  place  of 
hearing. 

§  955.20     Unexcused  absence  of  a  party. 

The  unexcused  absence  of  a  party  at 
the  time  and  place  set  for  hearing  will 
not  be  occasion  for  delay.  In  the  event 
of  such  absence,  the  hearing  will  proceed 
and  the  case  will  be  regarded  as  sub- 
mitted by  the  absent  party  as  provided 
in  §  955.12.  The  Board  shall  notify  the 
absent  party  of  the  proceedings  had  and 
shall  advise  him  that  he  has  5  days  from 
the  receipt  of  such  notification  within 
which  to  show  cause  why  the  appeal 
should  not  be  decided  on  the  record 
made. 

§  955.21      Nature  of  hearings. 

Hearings  shall  be  as  informal  as  may 
be  reasonable  and  appropriate  under  the 
circumstances.  Appellant  and  respondent 
may  offer  at  a  hearing  on  the  merits 
such  relevant  evidence  as  they  deem  ap- 
propriate and  as  would  be  admissible 
under  the  generally  accepted  rules  of 
evidence  applied  in  the  courts  of  the 
United  States  in  nonjury  trials,  subject 
however,  to  the  sound  discretion  of  the 
Board  in  supervising  the  extent  and 
manner  of  presentation  of  such  evidence. 
In  general,  admissibility  will  hinge  on 
relevancy  and  materiality.  Letters  or 
copies  thereof,  affidavits,  or  other  evi- 
dence not  ordinarily  admissible  under 
the  generally  accepted  rules  of  evidence, 
may  be  admitted  in  the  discretion  of  the 
Board.  The  weight  to  be  attached  to 
evidence  presented  in  any  particular 
form  will  be  within  the  discretion  of  the 
Board,  taking  into  consideration  all  the 
circumstances  of  the  particular  case. 
Stipulations  of  fact  agreed  upon  by  the 
parties  may  be  regarded  and  used  as 
evidence  at  the  hearing.  The  parties  may 
stipulate  the  testimony  that  would  be 
given  by  a  witness  if  the  witness  were 
present.  The  Board  may  in  any  case  re- 
quire evidence  in  addition  to  that  offered 
by  the  parties. 

§  955.22      Examination  of  witnesses. 

Witnesses  before  the  Board  will  be 
examined  orally  under  oath  or  affirma- 
tion, unless  the  facts  are  stipulated,  or 
the  Board  shall  otherwise  order.  If  the 
testimony  of  a  witness  is  not  given  under 
oath  the  Board  may,  if  it  seems  ex- 
pedient, warn  the  witness  that  his  state- 
ments may  be  subject  to  the  provisions  of 
title  18,  United  States  Code,  §§  287  and 
1001,  and  any  other  provisions  of  law 
imposing  penalties  for  knowingly  mak- 
ing false  representations  in  connection 
with  claims  against  the  United  States  or 
in  any  matter  within  the  jurisdiction  of 
any  department  or  agency  thereof. 

§  955.23      Copies  of  papers. 

When  books,  records,  papers,  or  docu- 
ments have  been  received  in  evidence,  a 
true  copy  thereof  or  of  such  part  thereof 
as  may  be  material  or  relevant  may  be 
substituted  therefor,  during  the  hearing 
or  at  the  conclusion  thereof. 
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§  955.24     Posthearing  briefs. 

Posthearlng  briefs  may  be  submitted 
upon  such  terms  as  may  be  agreed  upon 
by  the  parties  and  the  Board  at  the  con- 
clusion of  the  hearing. 

§  955.25      Transcript  of  proceedings. 

Testimony  and  argimient  at  hearings 
shall  be  reported  verbatim,  unless  "the 
Board  otherwise  orders.  Transcripts  of 
the  proceedings  shall  be  supplied  to  the 
parties  at  such  rates  as  may  be  fixed  by 
contract  between  the  Board  and  the  re- 
porter. If  the  proceedings  are  reported 
by  an  employee  of  the  Government,  the 
appellant  may  receive  transcripts  upon 
payment  to  the  Government  at  the  same 
rates  as  those  set  by  contract  l)etween  the 
Board  and  the  Independent  reporter. 

§  955.26      Withdrawal  of  exhibiu. 

After  a  decision  has  become  final  the 
Board  may,  upon  request  and  after  notice 
to  the  other  party,  in  its  discretion  per- 
mit the  withdrawal  of  original  exhibits, 
or  any  part  thereof,  by  the  party  entitled 
thereto.  The  substitution  of  true  copies 
of  exhibits  or  any  part  thereof  may  be 
required  by  the  Board  in  its  discretion  as 
a  condition  of  granting  permission  for 
such  withdrawal. 

§  955.27      The  appellant. 

An  individual  appellant  may  appear 
before  the  Board  in  person,  a  corpora- 
tion by  an  officer  thereof,  a  partnership 
or  joint  venture  by  a  member  thereof,  or 
any  of  these  by  an  attorney  at  law  duly 
licensed  and  in  good  standing  in  any 
State,  Commonwealth,  Territory,  or  in 
the  District  of  Columbia,  pursuant  to  the 
Rules  Governing  the  Eligibility  of  Per- 
sons to  Practice  Before  the  Post  Office 
Department  (§951.1  of  this  chapter,  et 
seq.). 

§  955.28     The  respondent. 

Department  counsel  designated  by  the 
General  Counsel  will  represent  the  in- 
terests of  the  Government  before  the 
Board.  They  shall  file  notices  of  appear- 
ance with  the  Board,  and  notice  thereof 
will  be  given  appellant  or  his  attorney  in 
the  form  specified  by  the  Board  from 
time  to  time. 

§  955.29     Settlement. 

Whenever  at  any  time  It  appears  that 
appellant  and  Department  counsel  are 
In  agreement  as  to  disposition  of  the 
controversy,  the  Board  may  susp>end 
further  processing  of  the  appeal  in  order 
to  permit  reconsideration  by  the  con- 
tracting officer :  Provided,  however,  That 
if  the  Board  is  advised  thereafter  by 
either  party  that  the  controversy  has  not 
been  disposed  of  by  agreement,  the  case 
shall  be  restored  to  the  Board's  calendar. 

Decisions 

§955.30      Service    and    availability    of 
Board  decisiaas. 

Decisions  of  the  Board  will  be  made 
In  writing  and  authenticated  copies 
thereof  will  be  forwarded  simultaneously 
to  both  parties.  The  rules  of  the  Board 
and  all  final  orders  and  decisions,  except 
those  to  which  the  provisions  of  section 
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552  of  Title  5,  United  States  Ccmb  tsec. 
3  of  the  Administrative  Procedure  Act, 
as  amended ) ,  do  not  apply,  shall  be  open 
for  public  inspection  at  the  offices  of  the 
Board  in  Washington,  D.C.  Decisions  of 
the  Board  will  be  made  upon  the  record 
as  described  In  {  955.14. 

§  955.31      Dismissal  without  prejudice. 

In  certain  cases,  appeals  docketed  be- 
fore the  Board  are  required  to  be  placed 
in  a  suspense  status  and  the  Board  is 
imable  to  proceed  with  disFwsition  there- 
of for  reasons  not  within  the  control  of 
the  Board.  In  any  such  case  where  the 
suspension  has  continued,  or  it  appears 
that  it  will  continue,  for  an  inordinate 
length  of  time,  the  Board  may  in  its  dis- 
cretion dismiss  such  appeals  from  its 
docket  without  prejudice  to  their  res- 
toration when  the  cause  of  suspension 
has  been  removed. 

§  955.32      Remands  from  courts. 

Whenever  any  matter  is  remanded  to 
the  Board  from  any  court  for  further 
proceedings,  the  parties  shall,  within  20 
days  of  such  remand,  submit  a  report  to 
the  Board  indicating  what  procedures 
they  think  necessary  to  comply  with  the 
court's  order.  The  Board  will  enter  spe- 
cial orders  governing  the  handling  of 
matters  remanded  to  It  for  further  pro- 
ceedings by  any  court.  To  the  extent 
the  court's  directive  and  time  limitations 
will  permit,  these  orders  will  conform  to 
these  rules. 

§  955.33    Effective  date  and  applicabilit)'. 

These  revised  rules  shall  take  effect  60 
days  following  publication  in  the  Federal 
Register.  Except  as  otherwise  directed 
by  the  Board  and  agreed  to  by  the 
parties,  these  rules  shall  not  apply  to  ap- 
peals which  have  been  docketed  prior  to 
their  effective  date. 

Timothy  J.  May, 
General  Counsel. 

[P.R.   Doc.   68-12456:    Piled.   Oct.    14,    1968; 
8:45  a.m.] 


Title  41— PUBLIC  CONTRACTS 
AND  PROPERTY  MANAGEMENT 

Chapter  9 — Atomic  Energy 
Commission 

PART  9-1— GENERAL 

Subpart  9-1.4 — Procurement  Author- 
ity and  Responsibility 

Subpart  9-1.50 — Change  Orders, 
Equitable  Adjustments,  and  Supple- 
mental Agreements  for  Fixed-Price 
Contracts 

PART  9-5— SPECIAL  AND   DIRECTED 
SOURCES  OF  SUPPLY 

Subpart  9-5.52 — Procurement  of 
Special  Items 

Miscellaneous  Amendments 

The  following  amendments   to   AEC 
Prociu-ement  Regulations  Parts  ^1  and 
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9-5   are   for  the  pxirpose   of   updating 
references. 

1.  Section  9-1.451,  Standards  of  con- 
duct, is  revised  to  read  as  follows: 

§9-1.431      Standards  of  conduct. 

The  business  ethics  of  all  persons 
charged  with  administration  and  ex- 
penditure of  Government  funds  must 
be  above  reproach  and  suspicion  in  every 
respect  at  all  times.  It  is  important  that 
all  persons  engaged  in  procurement  and 
related  duties  adhere  to  and  be  giiided 
by  the  AEC's  policies  and  instructions 
on  personnel  conduct.  Detailed  niles  ap- 
plicable to  the  conduct  of  employees  are 
set  forth  in  10  CFR  Part  0. 

2.  In  §  9-1.5004-1,  Change  orders, 
paragraph  (c)(5)  is  revised  to  read  as 
follows : 

§9-1.5004-1      Change  orders. 

•  •  •  •  • 

(c)  Method  of  issuance.  •  *  • 
(5)  According  to  the  circumstances  of 
the  particular  case,  the  contractor's  pro- 
test or  "appeal"  from  imilateral  adjust- 
ments of  price  and  time  in  a  change  order 
should  be  treated  (i)  as  a  claim  for  con- 
sideration and  decision,  based  on  findings 
of  fact  by  the  Contracting  Officer,  sub- 
ject to  further  appeal,  or  (ii)  as  an  ap- 
peal from  the  Contracting  Officer's  deci- 
sion. The  latter  alternative  should  apply 
only  when  the  unilateral  adjustments 
were  preceded  by  a  full  consideration  of 
the  details  of  the  contractors  claim,  a 
thorough  effort  to  resolve  differences  by 
negotiation,  and  a  decision  by  the  Con- 
tracting Officer  based  upon  formal  find- 
ings of  fact.  See  "Rules  of  Procedures  in 
Contract  Appeals,"  10  CFR  Part  3. 

•  •  •  •  * 

3.  In  §  9-5.5206-11,  Arms  and  ammuni- 
tion, the  first  paragraph  is  revised  to 
read  as  follows : 

§  9-5.S206— 1 1      Arms  and  ammunition. 

Pursxiant  to  10  JJS.C.  4655,  the  Secre- 
tary of  the  Army  is  authorized  to  furnish 
arms,  suitable  accouterments  for  use 
therewith,  and  ammunition  for  the  pro- 
tection of  public  money  and  property. 

•  «  •  •  • 
(Sec.  161.  Atomic  Energy  Act  at  1954,  as 
amended.  68  Stat  948,  42  U  S.C.  2201:  sec 
205.  Federal  Property  and  Administrative 
Services  Act  of  1949,  as  amended,  63  Stat. 
390.  40  use.  486) 

Effective  date.  These  amendments  are 
effective  upon  publication  in  the  Federal 
Register. 

Dated  at  Germantown,  Md.,  this  8th 
day  of  October  1968. 

For  the  U.S.  Atomic  Energy  Commis- 
sion. 

Joseph  L.  Smith, 
Director,  Division  of  Contracts. 

(PJl    Doc.    68-12459:    Piled.   Oct.    14,    1968; 
8:45  a.m.] 
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Title  45— PUBLIC  WELFARE     Title  47— TttECOMMUNICATION 


Subtitle  A — Department  of  Health, 
Education,  and  Welfare,  General 
Administration 

PART  73^STANDARDS  OF  CONDUCT 

Tiiaching  and  Lecturing 

is  revised  to  amend  the  prohibi- 
st  Department  employees  aid- 
special  preparation  of  persons 
service    and    Foreign    Service 
ons  and  to  reflect  the  change 
Executive  Order  11408  which 
1  executive  Order  No.  9  and  cer- 
Executive  orders  relating  to 
i  State  and  local  office.  Outside 
...  with  a  State  or  local  govern- 
...  now  be  regulated  as  any  other 
employment  under  this  part. 

73.735-405 1  a)  (4)  is  revised 
follows : 
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...  of  a  person  or  class  of  per- 
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Commission  or  Board  of  Exam- 
the  Foreign  Service,  that  de- 
information  obtained  as  a  re- 
hls    Government    employment, 
that  information  has  been 
avjailable  to  the  general  public  or 
made  available  on  request,  or 
agency  head  gives  written  au- 
f or  use  of  nonpublic  informa- 
the  basis  that  the  use  is  in  the 
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Holding  office  under  State 
li>cai  government. 

may  hold  State  or  local 
t  is  compatible  with  his  Federal 
in  terms  of  the  same  crl- 
for  other  private  employment, 
for  outside  employment  with  a 
local  government  may  be  given 
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because  of  the  nature  of  the 
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it 


[  SEAL  \  James  H.  McCrocklin, 

Acting  Secretary. 

October  9,  1968. 

[FH.    DOC.    68-12519;    Piled,    Oct.    14,    1968; 
8:50  ajn.] 


Chapter   I — Federal    Communications 
Commission 

|PCC  68-1010) 

PART  0— COMMISSION 
ORGANIZATION 

Miscellaneous  Amendments 

In  the  matter  of  amendment  of 
§§0.291,  0.292,  0.294,  and  0.298  of  the 
Commission's  rules  and  regulations. 

1.  The  Commission,  having  under  con- 
sideration section  201(c)  of  the  Com- 
munications Satellite  Act  of  1962,  and 
section  214  and  Title  HI  of  the  Communi- 
cations Act  of  1934,  as  amended,  has 
determined  that  the  Chief,  Common 
Carrier  Bureau,  should  be  delegated 
authority : 

(a)  To  act  on  applications  from  exist- 
ing licensees  in  the  international  fixed 
public  radio  services  to  the  same  extent 
as  authority  is  now  delegated  to  act  on 
all  applications  in  the  domestic  radio 
services  by  §  0.291; 

(b)  To  designate  for  hearing  all  mu- 
tually exclusive  applications  for  radio 
facilities  filed  pursuant  to  Part  25  of 
Chapter  I  of  Title  47  of  the  Code  of  Fed- 
eral Regulations,  and  to  determine  under 
§  1.80  of  said  chapter  whether  forfeiture 
liability  has  been  incurred  In  connection 
with  any  station  governed  by  Part  25  of 
said  chapter; 

(c)  To  act  on  requests  for  214  certifi- 
cates and  authorizations  Involving  an  an- 
nual rental  cost  of  less  than  $250,000; 

(d)  To  act  on  applications  for  alter- 
nate facilities  in  certain  cases  of  emer- 
gency involving  interruption  of  cable  or 
satellite  communication  facilities;   and 

(e)  To  act  on  applications  and  other 
requests  for  authorizations  relating  to 
communication  satellite  facilities  and 
services; 

and  that  §§  0.291,  0.292.  0.294,  and  0.298 
of  the  rules  and  regulations  be  amended 
to  reflect  this  determination. 

2.  Authority  for  these  amendments  is 
contained  in  sections  4(1)  and  5<d)  of 
the  Communications  Act  of  1934,  as 
amended  (47  U.S.C.  sections  154(1)  and 
155(d)),  and  section  201(0(11)  of  the 
Communications  Satellite  Act  of  1962  (47 
U.S.C.  section  721(0(11)). 

3.  Inasmuch  as  the  amendment  relates 
to  Internal  Commission  organization  and 
practice,  the  prior  notice  and  effective 
date  provisions  of  section  4  of  the  Ad- 
ministrative Procedure  Act  (5  U.S.C.  sec- 
tion 553)  do  not  apply. 

In  view  of  the  foregoing :  It  is  ordered. 
Effective  October  18,  1968,  that  §§  0.291, 
0.292,  0.294,  and  0.298  of  Part  0  of  the 
rules  and  regulations  are  amended  as  set 
forth  below. 
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(Sees.  4,  5,  48  Stat.,  as  amended,  1066,  1068; 
Sec.  201,  76  Stat.,  419;  47  U.S.C.  164,  166,  721) 

Adopted:  October  9,  1968. 

Released:  October  11,  1968. 

Federal  Communications 
Commission,' 
[seal]        Ben  F.  Waple, 

Secretary. 

In  Chapter  I  of  Title  47  of  the  Code  of 
Federal  Regulations,  Subpart  B  of  Part  0 
is  amended  as  follows : 

1.  In  I  0.291,  paragraph  (a)  is  revised 
to  read  as  follows : 

§  0.291      Authority  concerning  radio  mat- 
ters. 

•  •  *  *  • 

(a)  From  existing  licensees  for  in- 
struments of  authorization,  for  the  fixed 
public  or  fixed  public  press  radio  services. 

•  •  •  •  • 

2.  Section  0.292  is  revised  to  read  as 
follows : 

§  0.292      Additional  authority  concerning 
radio  matters. 

The  Chief  of  the  Common  Carrier  Bu- 
reau is  delegated  authority  to  act  on 
the  following  matters : 

(a)  To  designate  for  hearing  all  mu- 
tually exclusive  applications  for  radio 
facilities  filed  pursuant  to  Parts  21,  23, 
and  25  of  this  chapter. 

(b)  To  determine  under  §  1.80  of  this 
chapter  whether  forfeiture  liability  has 
been  Incurred  in  connection  with  the  op- 
eration of  any  station  governed  by  Parts 
21,  23,  and  25  of  this  chapter,  and  to 
issue  notices  of  apparent  liability  as  pro- 
vided in  §  1.80  of  this  chapter. 

3.  In  §  0.294,  paragraphs  (a)  and  (b) 
are  revised,  and  paragraph  (g)  is  added 
to  read  as  follows : 

§  0.294      Authority     concerning     section 
214of  the  Act. 

•  •  •  •  • 

(a)  For  a  certificate  authorizing  the 
construction,  acquisition,  operation,  or 
extension  of  lines,  or  for  an  authorization 
for  temporary  or  emergency  service  or 
the  supplementing  of  existing  facilities 
involving  an  estimated  construction  or 
purchase  cost  of  less  than  $2  million,  or 
an  annual  rental  of  less  than  $250,000. 

(b)  For  modification  of  a  certificate 
or  authorization  under  this  section  of  the 
Act  where  such  amendment  or  modifica- 
tion involves  an  estimated  construction 
or  purchase  cost  of  less  than  $2  million  or 
an  annual  rental  of  less  than  $250,000. 

•  •  •  •  • 

(g)  For  special  temporary  authoriza- 
tions in  the  event  of  cable  failures,  satel- 
lite outages,  or  similar  occurrences,  in- 
cluding those  requested  at  times  outside 
of  regular  office  hours  of  the  Commission 
in  emergency  oases,  without  regard  to  the 
cost  of  obtaining  such  emergency  re- 
stored facilities. 


'  Cbalrm&n  Hyde  abeent. 
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4.  In  §  0.298,  the  headnote  is  revised, 
and  paragraph  (c)  is  added  to  read  as 
follows: 

§  0.298      Authority    cmiceming    Commu- 
nication Satellite  matters. 

•  •  •  •  * 

(c)  The  Chief  of  the  Common  Carrier 
Bureau  is  delegated  authority  to  act  upon 
applications,  requests,  and  other  matters 
which  are  not  in  hearing  status  relating 
to  communication  satellite  facilities  and 
services  as  follows: 

(1)  For  modifications  of  commimica- 
tlon  satellite  earth  station  or  space 
station  construction  permits;  for  op- 
erating licenses  or  modification  or  re- 
newal of  operating  licenses  for  such 
facilities;  for  authorizations  for  de- 
velopmental purposes  covered  by  Part 
25,  Subpart  E,  of  this  chapter;  and 
for  modifications  of  approval  to  par- 
ticipate in  construction  of  satellites  in- 
tended for  use  in  the  global  communica- 
tion satellite  system,  when  the  applica- 
tions involved  comply  with  the  require- 
ments of  the  Communications  Act  of 
1934,  as  amended,  and  the  Commimlca- 
tions  Satellite  Act  of  1962,  are  in  accord 
with  Commission  policy  and  standards, 
are  not  mutually  exclusive  with  any  other 
applications,  and  concerning  which  no 
petition  to  deny  has  been  filed. 

(2)  For  authorizations  to  establish 
channels  of  communications  with  new 
points,  to  obtain  units  of  satellite  utiliza- 
tion, and  to  engage  in  promotional 
demonstrations  or  experimental  opera- 
tions. 

(3)  Temporary  or  emergency  authori- 
zations with  respect  to  any  of  the  fore- 
going matters. 

[P.R.   Doc.   68-12497:    Piled,   Oct.    14,    1968; 
8:48  a.m.] 


[Docket  No.  18127;  PCC  68-1017] 

PART  73— RADIO  BROADCAST 
SERVICES 

Table  of  Assignments;  San  Fernando 
and  Lancaster,  Calif. 

Report  and  Order.  In  the  matter  of 
amendment  of  !  73.202,  Table  of  Assign- 
ments, FM  Broadcast  Stations.  (San 
Fernando  and  Lancaster,  Calif.) ,  Docket 
No.  18127. 

1.  The  Commission  has  before  It  for 
consideration  its  notice  of  proposed  rule 
making,  FCC  68-384,  Issued  In  this  pro- 
ceeding on  April  12,  1968,  and  published 
in  the  Federal  Register  on  April  17,  1968 
(33  F.R.  5891),  Inviting  comments  on  a 
proposal  to  amend  the  FM  Table  of  As- 
signments to  delete  Channel  292-A  from 
San  Fernando,  Calif.,  and  assign  It  to 
Lancaster,  Calif.,  as  follows: 


City 

Channel  No. 

Present         Proposed 

Lancaster,  Calif 

Ban  Fernando,  Calif 

292A 

-..  232A,292A                    232A 

15291 

2.  San  Fernando,  with  a  population  of 
16,093,'  Is  located  within  the  Los  Angeles 
Urbanized  Area  and  Standard  Metropoli- 
tan Statistical  Area.  Station  KVFM  op- 
erates on  Channel  232A  and  KSFV  pre- 
viously operated  on  Channel  292A  at  San 
Fernando.  San  Fernando  also  has  an 
unlimited-time  AM  station.  The  license 
of  KSFV  was  deleted  effective  March  20, 
1968,  after  an  evidentiary  hearing  in 
Docket  No.  17198.  The  original  construc- 
tion permit  for  the  station  was  issued 
prior  to  the  adoption  of  the  present  sep- 
aration rules  and  assignment  table  in 
Docket  No.  14185.  Retention  of  Channel 
292A  would  involve  three  serious  short 
spaclngs,  two  with  second  adjacent  chan- 
nel stations  in  Los  Angeles  and  Pasadena 
(less  than  20  miles  from  each),  and  one 
with  a  cochannel  station  in  Santa  Ana 
(less  than  50  miles) .  The  required  spac- 
lngs are  40  miles  and  65  miles, 
respectively. 

3.  Lancaster  is  a  community  of  26,012, 
located  about  45  miles  north  of  Los  An- 
geles. It  has  an  unlimited  time  AM  sta- 
tion and  a  daytime-only  AM  station  but 
no  FM  assignment.  Channel  292A,  if 
removed  from  San  Fernando,  could  be 
assigned  to  Lancaster  In  conformance 
with  all  the  rules  provided  a  site  is  used 
about  2  miles  north  of  the  community. 
Channel  300  was  formerly  assigned  to 
Lancaster  but  was  shifted  to  another 
community.  (See  Docket  No.  16212,  RM- 
837,  first  report  and  order,  issued  Febru- 
ary 25.  1966  (2  FCC  2d  647) .) 

4.  Opposing  comments  to  the  Com- 
mission's proposal  were  filed  separately 
by  Buckley  Broadcasting  Corporation  of 
California,  licensee  of  Station  KGIL 
(AM),  San  Fernando,  and  William  E. 
Sullivan  and  Kipp  Pritzlaff.  doing  busi- 
ness as  KIppco.  Both  parties  are  appli- 
cants for  Channel  292A  at  San  Fer- 
nando.' Buckley  urges  that,  although 
a  consideration  by  the  Commission 
in  adopting  its  notice  was  the  relative 
sizes  of  the  two  communities,  Lancaster 
also  Is  located  In  the  Los  Angeles 
SMSA  and  the  total  1960  population 
of  the  North  Antelope  Valley  (Cen- 
sus Division  containing  Lancaster)  Is 
only  41,059,  whereas  that  of  the  San 
Fernando  Valley  (containing  San  Fer- 
nando) Is  estimated  to  be  over  1  million. 
It  Is  maintained  that  there  Is  no  new 
evidence  not  considered  by  the  Commis- 
sion at  the  time  Channel  300  was  re- 
moved from  Lancaster  which  would 
Indicate  a  need  for  assigning  a  channel 
there  at  this  time.  It  Is  further  con- 
tended by  Buckley  that  to  state  that 
San  Fernando  has  a  population  of  only 
16,093  does  not  convey  the  needs  of  the 
general  area.  It  is  alleged  that  the  San 
Fernando  Valley  is  one  of  the  fastest 
growing  areas  In  the  country  and  has 
a  need  for  local  service  unrelated  to  that 
provided     by     Los     Angeles     stations. 


'  Populatlona  referred  to  herein  are  from 
1960  U.S.  Census,  unless  otherwise  indicated. 

•A  third  application  for  Channel  292A  at 
San  Fernando  was  tendered  by  Manuel  O. 
Martinez. 
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Acknowledging  that  the  San  Fernando 
Valley  is  a  part  of  Los  Angeles  City, 
Buckley  asserts  that  the  two  are 
separated  topographically  by  extensive 
mountain  ranges  and  that  the  valley 
residents'  cultural,  recreational  and  civic 
interests  are  concerned  with  the  San 
Fernando  Valley  rather  than  the  city  of 
Los  Angeles  as  a  whole.  With  respect  to 
the  matter  of  substandard  spacings, 
KGIL  alleges  that  the  previous  station, 
KSFV,  had  been  rendering  service 
without  any  apparent  serious  degrada- 
tion of  service  to  other  areas,  and  re- 
quests the  retention  of  Channel  292A  at 
San  Fernando  rather  than  assigning  it 
to  Lancaster. 

5.  Klppco  opposes  the  deletion  of  the 
San  Fernando  assignment  primarily  on 
the  basis  of  the  type  of  programing  pre- 
viously conducted  by  the  deleted  sta- 
tion, KFVS,  and  the  type  of  programing 
proposed  to  be  reestablished  there.  The 
oppoeiUon  points  out  that  Station  KFVS 
programed  to  the  large  Spanish-Ameri- 
can population  of  San  Fernando  and  that 
each  one  of  the  three  tendered  applica- 
tions for  the  San  Fernando  assignment 
proposes  to  reestablish  that  type  of  pro- 
graming. It  is  further  contended  that  the 
existence  of  three  applications  for  the 
channel  proposed  to  be  deleted  estab- 
lishes a  presumption  of  need  for  its  re- 
tention in  San  Fernando.  With  respect  to 
the  shortages  involving  Channel  292A  at 
San  Fernando,  Kippco  contends  that 
short  spacing  is  so  extensive  in  the  Ixjs 
Angeles  area  that  the  proposed  deletion 
of  Channel  292A  would  not  relieve  the 
problem,  citing  numerous  shortages  be- 
tween operating  stations  In  the  area,  in- 
cluding the  other  San  Fernando  channel, 
232A.  Kippco  concludes  that,  since  It 
would  be  illogical  and  impossible  to  delete 
all  other  short-spaced  assignments  in  the 
area,  it  would  be  inequitable  to  delete  the 
San  Fernando  assignment. 

6.  We  have  carefully  considered  all 
the  comments  submitted  in  this  proceed- 
ing in  light  of  our  announced  policy  with 
respect  to  short-spaced  assignments  used 
by  stations  established  prior  to  adoption 
of  the  present  standards,  which  become 
subject  to  deletion  as  a  result  of  the  ter- 
mination of  an  existing  authorization  for 
the  assignment  We  have  previously 
stated  that  we  would  consider  such  cases 
as  they  arise  rather  than  by  a  fixed  rule 
and  that  one  consideration  would  be  the 
need  for  the  assigrmaent  elsewhere.  In 
subject  proceeding  we  proposed  to  re- 
assign the  channel  in  question  to  Lan- 
caster, where  siich  action  would  serve 
to  replace  Channel  300  previously  as- 
signed there  and  provide  for  a  first 
local  FM  service  to  a  relatively  Isolated 
area  and  an  important  community  of 
substantial  size.  If  the  proposal  were 
adopted,  San  Fernando  would  still  have 
two  Xulltime  and  independently  operated 
aural  outlets,  consisting  of  an  FM 
station  (KVFM>  and  an  tmUmited-tlme 
AM  station  (KOIL) .  In  addition.  San 
Fernando  b,i&  available  to  it  a  multiplic- 
ity of  other  aural  services  origtoattr^ 
from  within  the  Los  Angeles  Urbanized 
Area,    of   which   it   is   a   part   and.   In 
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view  of  its  location  with  respect  to 
the  origination  of  these  services,  it 
would  atopear  that  their  signal  quality 
would  be  superior  and  more  numerous 
than  that  available  to  the  more  distant 
Lancaster  area.  With  respect  to  Buck- 
ley's contention  that  no  new  evidence 
exists  tnat  was  not  considered  at  the 
time  Channel  300  was  removed  from 
Lancaster,  we  note  that  our  considera- 
tion at  the  time  included  the  fact  that 
Channeli  249A  assigned  to  Mojave  was 
availably  as  a  replacement  to  Lancaster 
upon  application  under  the  then  "25- 
mile  rule".  This  fact  no  longer  holds, 
since  the  charmel  has  since  been  applied 
for  and  granted  to  KDOL-FM  at  Mojave. 
Buckley's  allegatiOTi  that  the  previous 
short-spaced  operation  by  Station  KSFV 
provide^  service  without  apparent  inter- 
ference \o  other  stations  is  not  supported 
by  any  f|u:tual  data  or  engineering  show- 
ing. an4  we  do  not  believe  a  convincing 
showing  of  this  sort  could  be  made. 
Kippco'3  opposition  on  the  grounds  that 
the  tendered  applications  for  the  channel 
at  San  Fernando  all  propose  reestablish- 
ing the  type  of  programing  conducted  by 
the  deleted  sUtion  is  a  matter  properly 
considened  in  a  Ucensing  proceeding  but 
in  our  judgment  it  is  without  decisional 
signiflcamce  in  the  r\Ue  making  proceed- 
ing herei,  In  general,  considerations  relat- 
ing to  drograming — a  matter  subject  to 
change-|-are  not  appropriate  in  alloca- 
tions decisions  such  as  the  one  here. 
The  adiltional  arguments  advanced  by 
Kippco  [that  shortages  among  other  op- 
erating stations  in  the  Los  Angeles  area 
are  so  extensive  that  deleting  the  San 
Fernando  channel  would  not  relieve  the 
probleni  is  also  without  merit,  since  elim- 
inating la  ny  short  spacing  increases  the 
interference-free  service  area  to  which 
affected!  stations  are  otherwise  entitled 
and.  th^.  although  other  shortages  may 
exist,  wtould  be  in  the  public  interest 

7.  In  1  view  of  the  foregoing,  we  con- 
clude that  elimination  of  three  serious 
short  sdacings  by  deleting  Channel  292A 
from  siin  Fernando  and  reassigning  it 
to  Lanaaster,  where  it  can  be  used  and 
meet  ail  spacing  requirements,  would 
confon^to  section  307  lb)  of  the  Act  and 
would  aerve  the  public  interest.  We  are 
therefore  adopting  our  proposal  outlined 
above.' 

8.  Authority  for  the  adoption  of  the 
amend^ients  contained  herein  is  con- 
tained in  sections  4(1).  303,  and  307(b) 
of  the  Conmiunications  Act  of  1934,  as 
amended. 

9.  In ;  accordance  with  the  determina- 
tions niade  above:  It  u  ordered.  That 
effectivi^  November    18.    1968.    the   FM 


Table  of  Assignments  contained  In 
S  73.202  of  the  Commission's  rules  and 
regulations  is  amended  to  read,  insofar 
as  the  communities  named  are  con- 
cerned, as  follows : 

Channel 
City  No. 

California: 

Lancaster 292A 

San  Fernando 232A 

10.  It  is  further  ordered,  That   this 
proceeding  is  terminated. 

(Sees.  4,  303.  307,  48  Stat.,  as  amended,  1066, 
1083,  1083;  47  U.S.C.  154,  303.  307) 

Adopted:  October  9,  1968. 

Released:  October  11.  1968. 

Federal  Commttnicatioms 
,  Commission,* 

[seal]         Ben  P.  Waple, 

Secretary. 

[P.R.   Doc.    6a-12498:    Piled,    Oct.    14.    1568; 
8:48  ajn.] 


»A  potion  for  rule  making  (BM-130fl) 
was  fllei  May  20,  1988.  by  Mende,  Inc..  li- 
censee <if  KUTY(AM),  Palmdale,  Calif.,  re- 
questlnf  assignment  of  Channel  344A  to 
Lancastir.  on  which  action  has  been  with- 
held pepdtng  the  orotcome  of  Instant  pro- 
ceeding.! It  is  noted  that  Channel  244A,  If 
not  assigned  to  Lancaster,  would  also  be 
tachnlcailly  feasible  In  a  number  of  oom- 
mxmltlej  without  any  PM  assignments  In 
Ventura  County,  Including  Santa  Paula,  Pill- 
more,  dunarlllo,  and  Satlcoy  with  popula- 
tions ra.  iglng  from  2,283  to  13,279. 


[Docket  No.  18259;  PCC  68-1018] 

PART  73 — RADIO  BROADCAST 
SERVICES 

Table  of  Assignments;  Harrisonburg, 
Va. 

Report  and  order.  In  the  matter  of 
amendment  of  §  73.202,  Table  of  As- 
signments, FM  Broadcast  Stations  (Har- 
risonburg, Va.).  Docket  No.  18259.  RM- 
1308. 

1.  The  Commission  has  before  It  for 
consideration  its  notice  of  proposed  rule 
making,  released  July  19.  1968  (PCC  68- 
738  > .  and  published  in  the  Federal 
Register  on  July  24, 1968  (33  P.R.  1Q531) , 
inviting  comments  on  a  petition  filed 
May  17,  1968,  by  Blue  Ridge  Radio,  Inc., 
requesting  the  assignment  of  FM  Chan- 
nel 282  to  Harrisonburg,  Va.,  as  follows: 


City 

Channel  No. 

Present       •  Proposed 

Darrisonburg,  Vb 

284                264,282 

Harrisonburg,  with  a  population  of  11,916 
persons.  Is  the  county  seat  and  largest 
city  of  Rockingham  County,  which  has 
a  population  of  52.401.'  The  community 
has  one  FM  station  as  well  as  two  day- 
time-only and  one  unlimited  AM  stations. 
The  FM  and  unlimited  AM  stations 
(WSVA  (AM/PM))  are  operated  by  a 
common  licensee :  petitioner  is  licensee  of 
one  of  the  daytime-only  stations 
(WKCY). 

2.  The  petitioner  estimates  that  Har- 
risonburg's present  population  Is  15,000 
persons  with  another  3,000  in  the  sub- 
urbs, and  that  Rockingham  Coimty  has 
a  population  in  excess  of  62,000  persons. 
It  is  further  estimated  that  the  city 
serves  the  shopping  needs  of  100,000 
people  within  a  radius  of  100  miles.'  It  is 
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*  Chairman  Hyde  absent. 

1  Populations  herein  are  based  on  IMO  17.S. 
Census,  unless  otherwise  indicated. 

*  Petitioner's  estimate  based  on  Chamber 
of  Commerce  reports. 


noted  by  petitioner  that,  although  Rock- 
ingham Coimty  has  been  known  as  one 
of  the  foremost  agricultural  counties  in 
the  Nation,  a  diversified  industrial 
growth  has  taken  place  within  the  past 
decade.  The  petitioner  contends  that  the 
general  area  is  experiencing  a  significant 
growth  in  population,  industry  and  gen- 
eral importance.  It  Is  pointed  out  that 
there  are  no  FM  stations  in  the  adjacent 
Virginia  counties  of  Shenandoah  and 
Page,  and  portions  of  both  would  be 
served  by  operation  on  the  proposed 
channel.  Blue  Ridge  states  that  the  re- 
quested assignment  would  result  in  a 
second  FM  service  to  Harrisonburg  and 
to  a  "gray  area"  of  approximately  1,000 
square  miles  in  the  Shenandoah  Valley. 
Finally,  it  is  urged  that,  since  the  only 
other  AM-FM  stations  (nighttime)  in 
Harrisonburg  are  under  the  same  owner- 
ship, the  requested  assignment  would 
permit  a  second  independent  nighttime 
facility  for  the  Harrisonburg  area. 

3.  Harrisonburg  Is  located  within  an 
area  known  as  the  "Quiet  Zone,"  geo- 
graphically defined  by  §  73.215  of  the 
rules,  which  has  been  established  to  pro- 
tect radio  facilities  operated  by  the  Na- 
tional Radio  Astronomy  Observatory 
(NRAO)  and  the  Naval  Radio  Research 
Station  (NRRS)  at  Greenbank  and 
Sugar  Grove,  W.  Va.,  respectively.  By  re- 
port and  order.  Docket  No.  16991,  re- 
leased February  17,  1967  (6  FCC  2d  793). 
all  unoccupied  FM  assignments  for  com- 
munities located  within  the  above-de- 
scribed area  were  deleted  from  the  Table 
of  Assignments,  including  Channel  288A 
then  assigned  to  Harrisonburg.  The  or- 
der indicated,  however,  that  considera- 
tion would  be  given  to  future  petitions 
for  additional  assignments  in  the  Quiet 
Zone,  but  it  was  noted  that  such  re- 
quests would  be  judged  on  the  impact 
they  would  have  on  the  work  being  done 
at  the  two  installations.  The  petitioner 
reports  that  extensive  studies  were  con- 
ducted in  coordination  with  both  NRAO 
and  NRRS  to  determine  a  specific  chan- 
nel, imtenna  site  and  antenna  design 
which  would  meet  the  protection  require- 
ments of  the  agencies  and  at  the  same 
time  provide  service  to  Harrisonburg  and 
environs.  Copies  of  letters  from  the 
NRAO  and  the  NRRS  are  included  with 
the  petition  which  indicate  that  the  pro- 
posed operation  appears  satisfactory, 
providing  certain  specified  radiation 
limitations  in  the  direction  of  their  re- 
spective installations  are  met. 

4.  A  site  for  Channel  282  would  need 
to  be  located  about  16  miles  west  of 
Harrisonburg  in  order  to  meet  the  si>ac- 
ing  requirements  of  the  rules.  An  engi- 
neering study  accompanying  the  peti- 
tion Indicates  that  the  spacing  require- 
ments and  the  required  signal  over  Har- 
risonburg can  be  obtained  by  use  of  the 
equivalent  of  maximum  Class  B  facilities 
from  the  tentative  site  found  acceptable 
to  NRAO,  NRRS,  and  the  petitioner.  The 
engineering  study  further  shows  that 
there  would  result  areas  where  Channels 
280A,  281,  282,  283,  and  285A  would  be 
precluded  from  future  assignment  If 
Channel  282  were  assigned  to  Harrison- 
burg as  proposed.  However.  It  Is  noted 
that  the  greater  part  of  the  preclusion 
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areas  fall  over  sparsely  populated  and 
mountainous  areas  and  no  community 
of  800'  or  more  population  would  be 
wholly  Included  within  the  areas. 

5.  Opposition  to  the  proposal  herein 
was  filed  by  Gilmore  Broadcasting  Cor- 
poration of  Virginia,  licensee  of  WSVA- 
AM-FM-TV,  Harrisonburg,  based  upon 
two  principal  contentions:  (1)  That  the 
proposal  would  preclude  use  of  the  pro- 
posed and  certain  related  adjacent  chan- 
nels by  other  communities;  and  (2)  that 
the  operation  would  have  an  adverse 
Impact  on  the  possibilities  of  future  as- 
signments in  the  Quiet  Zone,  as  well  as 
causing  an  erosion  effect  on  the  ultimate 
utility  of  the  Quiet  Zone.  In  support  of 
Its  first  contention,  five  previous  cases 
are  cited  by  Gilmore  where  requests  for 
second  FM  assignments  in  communities 
were  denied  on  the  basis  of  preclusion  of 
future  assignments  to  other  commimi- 
ties.*  It  is  submitted  that  because  of  the 
preclusion  aspects  In  the  instant  pro- 
posal, its  rejection  would  be  consistent 
with  the  decisions  in  the  above-cited 
cases.  In  Gilmore's  second  contention  it 
is  alleged  that  the  proposed  assignment 
might  preclude  other  possible  assign- 
ments to  Quiet  Zone  communities  (for 
which  there  may  be  a  greater  need)  be- 
cause of  its  contribution  to  the  maximum 
level  of  toleration  consistent  with  NRAO 
and  NRRS  policies.  On  the  basis  of 
comments  filed  by  NRAO  in  connec- 
tion with  the  original  petition  expressing 
concern  from  a  long-range  standpoint 
about  cimiulative  effects  of  case-to-case 
granting  of  additional  facilities  on  the 
purpose  of  the  Quiet  Zone.'  Gilmore  urges 
that  Blue  Ridge  has  not  demonstrated  a 
compelling  public  interest  justification 
for  undermining  the  astronomy  opera- 
tions being  conducted  within  the  zone. 

6.  Because  of  significant  dissimilarities 
between  the  cases  cited  above  by  Gilmore 
and  the  proposal  before  us.  we  do  not 
agree  that  they  constitute  authority  for 
denial  on  the  grounds  of  preclusion.  In 
the  cases  cited,  all  but  one  (Columbia, 
Tenn.)  are  smaller  (less  than  8,600  pop- 
ulation) than  is  Harrisonburg.  More  im- 
portantly, in  every  case  cited  the  com- 
munities referred  to  as  being  precluded— 
and  for  which  either  no  other  channel 
was  or  could  be  shown  to  be  available — 
were  each  larger  (1,086  to  9.013)  than 
the  precluded  communities  Involved 
here.  By  contrast.  Blue  Ridge  has  shown 
in  Its  reply  that  the  some  six  communi- 
ties contained  within  the  preclusion 
areas  resulting  from  its  proposal — except 
for  Elkins.  W.  Va.  (population  8,307), 
which  merely  borders  the  preclusion 
area    of    Channel    281 — are    extremely 


'  The  notice  referred  to  "2600".  The  revised 
figure  Is  based  on  population  data  furnished 
In  comments  by  Blue  Ridge. 

•Cases  cited  are:  Columbia,  Tennessee,  a 
PCC  2d  647;  Mt.  Carmel,  Illinois.  4  PCC  2d 
402;  Lebanon  &  Willow  Springs,  Missouri,  6 
PCC  2d  633;  CrossvlUe.  Teimessee,  8  PCC  2d 
391;  and  Klngstree,  South  Carolina,  13  RR 
2d  1562. 

•See  paragraph  6,  notice  of  proposed  rule 
making.  Docket  18259.  PCC  68-738.  institut- 
ing this  proceeding. 
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small  with  populations  ranging  from  128 
to  758  persons.  In  the  case  of  Elkins,  it 
appears  that  at  least  two  other  channels 
(232A,  280A)  are  assignable  there  inso- 
far as  separation  requirements  are  con- 
cerned. The  opposition  does  not  mention 
any  specific  community  contained  in  the 
preclusion  areas  as  being  in  need  of  an 
FM  assignment,  nor  does  it  allege  that 
other  channels  are  not  available.'  On 
balance  we  conclude  that,  because  of  the 
very  limited  size  of  the  communities  con- 
cerned,   the    proposed    assignment    to 
Harrisonburg  should  be  preferred,  under 
the  provisions  of  section  307(b)   of  the 
Act,  as  better  serving  the  public  interest. 
Furthermore,  Gilmore's  contentions  re- 
lating to  various  impacts  to  the  Quiet 
Zone  If  the  proposed  assignment  were 
made  are  unsupported  by  specific  facts 
or  technical  data  and,  thus,  are  too  spec- 
ulative in  nature  for  us  to  attach  sig- 
nificance. As  we  previously  indicated  in 
the  notice  Instituting  this  proceeding,' 
we  are  of  the  opinion  that  determination 
of   what   constitutes   proper   long-term 
protection  in  the  zone  may  be  a  subject 
for  separate  consideration  upon  receipt 
of  appropriate  representations  advocat- 
ing revision  of  the  rules  which  provide 
protection  to  the  Quiet  Zone.  Until  such 
time  as  the  tolerance  level  may  be  es- 
tablished, or  means  are  adopted  for  bet- 
ter evaluating  the  impact  that  a  spe- 
cific proposal  may  have  from  a  long- 
range  standpoint,  we  consider  that  the 
coordinating  procedures  presently  pro- 
vided by  both  our  policy  expressed  in 
Docket    16991    (concerning    future    re- 
quests for  channel  assignments  in  the 
zone)*  and  §  73.215  (concerning  specific 
applications)   afford  ample  opportunity 
for  protecting  the  interests  and  opera- 
tions of  NRAO  and  NRRS  in  this  area. 
7.  After  careful  consideration   of  all 
comments  and  data  submitted  in   this 
proceeding,  we  are  of  the  view  that  the 
proposal   to   assign   a    second   Class   B 
channel  to  Harrisonburg  would  serve  the 
public  interest  and  should  be  adopted. 
The  action  would  offer  the  possibility  of 
providing    a    second    local    FM    service 
(third  aural  nighttime)  to  Harrisonburg 
and  a  large  area  of  the  Shenandoah  Val- 
ley, an  area  primarily  rural  in  nature 
and  uniquely  situated  between  two  moun- 
tain ranges  which  tend  to  isolate  the  area 
from    other    services.    The    assignment 
would  also  serve  to  replace  Channel  288A 
formerly  listed  for  Harrisonburg  in  the 
original  Table  of  Assignments  but  de- 
leted therefrom    pursuant  to  action  in 
Docket  16991.  In  addition,  assignment  of 
a  Class  B  channel  would  serve  to  equalize 
the  technical  disparity  between  the  for- 
merly assigned  Class  A  channel  and  the 
existing   Class  B   operation.    The  pre- 
clusion aspects  are  considered  to  be  min- 
imal. As  discussed  above  (paragraph  3>. 
the  petitioner  has  adequately  satisfied 


•Blue  Ridge  suggests  that  further  study 
would  show  channels  available  to  the  small 
precluded  commimltles,  but  no  specific  show- 
ing Is  furnished. 

'  See  footnote  5. 

«See  report  and  order,  Docket  16991,  PCO 
67-227,  6  PCC  2d  793. 
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the  prerequisite  requirements  of  coordi- 
nating the  assignment  with  NRAO  and 
NRRS.'  In  view  of  the  foregoing,  we  are 
adopting  the  proposal  to  assign  Channel 
282  to  Harrisonburg,  Va. 

8.  Authority  for  the  adoption  of  the 
amendments  adopted  herein  Is  contained 
in  sections  4(1).  303,  and  307(b)  of  the 
Communications  Act  of  1934.  as 
amended. 

9.  In  aujcordance  with  the  foregoing 
determination:  It  is  ordered.  That  ef- 
fective November  18,  1968.  S  73.202(b)  of 
the  Commislsons  rules,  the  FM  Table  of 
Assignments,  is  amended  to  read.  Inso- 
far as  the  community  named  is  con- 
cerned, as  follows : 

Channel 
City  No. 

Virginia: 
Harrlsonbiirg 2«4,  283 

10.  It  is  further  ordered.  That  this  pro- 
ceeding is  terminated. 

(Sees.  4.  303.  307.  48  Stat.,  as  amended,  1066, 
1082.  1083;  47  VJ3.C.  154.  303.  307) 

Adopted:  October  9, 1968. 

Released:  October  11.  1968. 

Fedsrai,  CoiacTJincATiONS 
CoiacissioK,'* 

[SSAL]  BD*  p.  WAPLS, 

Secretary. 

[FJl.    Doe.    68-13499;    PUed.   Oct.    14.    1968; 
8:48  ajn.] 


Title  7— AGRICULTURE 

Chapter     III — Agricultural     R*seorch 
Service,  Deportment  of  Agriculture 

PART  362— REGULATIONS  FOR  EN- 
FORCEMENT OF  THE  FEDERAL  IN- 
SECTICIDE, FUNGIODE,  AND  RO- 
DENT1CIDE   ACT 

Pesticides  Containing  Sodium  Arsenite 
and  Arsenic  Trioxide  Compounds; 
Postponement  of  EfFective  Date 

On  July  25.  Interpretation  No.  25  of  the 
Regulations  for  the  Enforcement  of  the 
Federal  Insecticide.  Fimgicide.  and  Ro- 
denticide  Act  was  published  in  the  Pkd- 
MAL  RKiSTM  (33  FR.  10561)  setting 
forth  certain  requirements  with  respect 
to  registration  of  pesticides  containing 
sodium  arsenite  and  arsenic  trioxide 
compounds.  This  interpretation  was 
scheduled  to  become  effective  90  days 
after  its  publication. 

After  publication  of  this  Interpreta- 
tion, additional  Information  was  sub- 
mitted which  requires  further  study.  In 
order  to  enable  evaluation  of  this  Infor- 
mation before  this  interpretation  be- 
comes effective,  it  Is  necessary  that  the 
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effective  ilate  be  delayed.  Therefore,  the 
effective  <Jate  of  the  interpretation  is  de- 
layed unliil  further  notice. 

Done  at  Washington,  D.C.,  this  4th  day 
of  Octob€^  1968. 

Haray  W.  Hays, 

Director, 
1  'esticides  RegtiUition  Diinsion. 

[PJl.    Dod    68-12510;    inied.    Oct.    14,    1968; 
8:49  ajn.) 


•  Altbough  NRAO  and  NRRS  have  Indicated 
that  the  contemplated  operation  by  peti- 
tioner herein  Is  acceptable  subject  to  radta- 
tlon  limitations  In  certain  dlreetlona,  proe- 
pectlTe  appUcanti  for  tbe  cbazinel  assign- 
ment adopted  here  are  advlaed  tHat  they  wlU 
nevertheless  be  required  to  foUov  the  appli- 
cation notification  procedure  ineacnbed  by 
iTSJlSoCtberulaa. 

'•Chairman  Hyde  absent. 


Chapter  IX — Consumer  and  Market- 
ing Service  (Marketing  Agreements 
and  Orders;  Fruits,  Vegetables, 
Nuts),!  Department    of    Agriculture 

\         [Export  Reg.  16) 

PART  9^5— ORANGES,  GRAPEFRUIT, 
TANGERINES,  AND  TANGELOS 
GROV^N  IN  FLORIDA 

Limitation  of  Export  Shipments 

FindiTU/s.  (1)  Pursuant  to  the  mar- 
keting agreement,  as  amended,  and 
Order  No.  905,  as  amended  (7  CFR  Part 
905) ,  regwlating  the  handling  of  oranges, 
grapefruit,  tangerines,  and  tangeloa 
grown  In  Florida,  effective  under  the  ap- 
plicable provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  <1  UJS.C.  601-674),  and  upon 
the  basis  of  the  recommendations  of  the 
committ^  established  under  the  afore- 
said sun«nded  marketing  agreement  and 
order,  ai^d  upon  other  available  informa- 
tion, it  i^  hereby  four^  that  the  limita- 
tion of  exports  of  oranges,  including 
Temple  and  Muroott  Honey  oranges, 
grapefruit,  and  tangelos,  as  hereinafter 
provided,  will  tend  to  effectuate  the 
declared  policy  of  the  act. 

(2)   It  is  hereby  further  found  that  it 
is   impracticable  and  contrary   to   the 
public  Interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
regulation  until  30  days  after  publication 
thereof  In  the  Federal  Register  (5  U.S.C. 
553)    bemuse  the  time  intervening  be- 
tween the  date  when  Information  upon 
which  this  regulation  is  based  became 
available  and  the  time  when  this  regula- 
tion must  become  effective  In  order  to 
effectuate  the  declared  policy  of  the  act  is 
Insufficient;   a  reasonable  time  is  per- 
mitted,   under    the    cireumstances.    for 
preparation  for  such  effective  time:  and 
good  caiuse  exists  for  making  the  pro- 
visions hereof  effective  as  hereinafter  set 
forth,  ^pments.  Including  those  in  ex- 
port otlier  than  to  Canada  and  Mexico, 
of  oranfecs  liMdudlng  Temple  and  Mur- 
oott   Hpney    oranges,    grapefruit,    and 
tangelof,  grown  in  the  production  area, 
are  In  progress  or  will  begin  in  the  near 
future  ^nd,  insofar  as  possible,  all  such 
export  shipments  should  be  subject  to 
regulation  in  order  to  prevent  the  ship- 
ment at  mideslrable  fruit;   the  recom- 
mendation and  supporting  information 
for  the  grade  and  size  limitation  herein- 
after prescribed  for  exports  of  oranges, 
lncludl<ig  Temple   and  Murcott  Horvey 
orangey,  grapefruit,  and  tangelos,  other 
than  toCansda  or  Mexico,  were  prompUy 
submitted  to  the  Department  after  an 


open  meeting  of  the  Growers  Adminis- 
trative Committee  on  October  8,  1968; 
such  meeting  was  held  to  consider  recom- 
mendations for  regulation  on  exports, 
after  giving  due  notice  of  such  meeting, 
and  interested  persons  were  afforded  an. 
opportunity  to  submit  their  views  at  this 
meeting;  the  provisions  of  this  regula- 
tion, including  the  effective  time  hereof, 
are  identical  with  the  aforesaid  recom- 
mendation of  the  committee  and  infor- 
mation concerning  such  provisions  and 
effective  time  has  been  disseminated 
among  handlers  of  such  f  riiit ;  it  is  neces- 
sary, in  order  to  effectuate  the  declared 
policy  of  the  act,  to  make  this  regulation 
effective  during  the  period  hereinafter 
set  forth ;  and  compliance  with  this  regu- 
lation will  not  require  any  special  prep- 
aration on  the  part  of  persons  subject 
thereto  which  cannot  be  completed  by 
the  effective  time  hereof. 

§  905.509     Export  Regulation  16. 

(a)  Order.  (1)  During  the  period  Oc- 
tober 14,  1968,  through  September  14, 
1969.  no  handler  shall  ship  to  any  des- 
tination outside  the  continental  United 
States,  other  than  to  Canada  or  Mexico: 
(1)  Any  oranges,  including  Temple 
and  Murcott  Honey  oranges,  grapefruit, 
or  tangelos,  grown  in  the  production  area, 
which  do  not  grade  at  least  US.  No.  2 
Russet; 

(il)  Any  oranges,  including  Murcott 
Honey  oranges  but  not  including  Temple 
oranges,  grown  in  the  production  area, 
which  are  of  a  size  smaller  than  2tie 
Inches  in  diameter,  except  that  a  toler- 
ance of  10  percent,  by  count,  of  oranges, 
except  Temple  oranges,  smaller  than 
such  minimum  diameter  shall  be  per- 
mitted, which  tolerance  shall  be  applied 
in  accordance  with  the  provisions  for  the 
application  of  tolerances,  specified  in  the 
aimended  UjS.  Standards  for  Florida 
Oranges  and  Tangelos; 

(ill)  Any  Temple  oranges,  grown  In 
the  production  area,  which  are  of  a  size 
smaller  than  T^a  inches  In  dtemeter, 
except  that  a  tolerance  of  10  percent,  by 
count,  of  Temple  oranges  smaller  than 
such  minimum  diameter  shall  be  per- 
mitted, which  tolerance  shall  be  applied 
in  accordance  with  the  provisions  for  the 
application  of  tolerances,  specified  In  the 
aforesaid  United  States  Standards  for 
Florida  Oranges  and  Tangelos; 

(Iv)  Any  grapefruit,  grown  in  the  pro- 
duction area,  which  are  of  a  size  smaller 
than  3^16  inches  in  diameter,  except  that 
a  tolerance  of  10  percent,  by  count,  of 
grapefruit  smaller  than  such  minimum 
diameter  shall  be  permitted,  which 
tolerance  shall  be  applied  In  accordance 
with  the  provisions  for  the  application  of 
tolerances,  specified  in  the  revised  United 
States  Standards  for  Florida  Grapefruit ; 
or 

(V)  Any  tangelos,  grown  in  the  pro- 
duction area,  which  are  of  a  size  smaller 
than  2"«ia  inches  in  diameter,  except  that 
a  tolerance  of  10  percent,  by  count,  of 
tangelos  smaller  than  such  minimum 
diameter  shall  be  permitted,  which  toler- 
ance shall  be  t^Tplled  in  accordance  with 
the  prorialons  for  the  application  of 
tolerances,   specified   In   said   amended 
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U.S.  Standards  for  Florida  Oranges  and 
Tangelos. 

(2)  Terms  used  in  the  amended  mar- 
keting agreement  and  order  shall,  when 
used  herein,  have  the  same  meaning  as 
is  given  to  the  respective  term  in  said 
amended  marketing  agreement  and  or- 
der: and  terms  relating  to  grade  and 
diameter  as  used  herein,  shall  have  the 
same  meaning  as  is  given  to  the  respec- 
tive terms  in  the  revised  U.S.  Standards 
for  Florida  Grapefruit  (§§  51.750-51.783 
of  this  title)  or  the  U.S.  Standards  for 
Florida  Oranges  and  Tangelos  (§§51.- 
1140-51.1178  of  this  title). 

(Sees.  1-19,  48  Stet.  31.  as  amended;  7  U.S.C. 
601-674) 

Dated;  October  10. 1968. 

Paul  A.  Nicholson, 
Deputy  Director,  Fruit  and  Vege- 
table Division,  Consumer  and 
Marketing  Service. 

[P.R.    Doc.    68-12536:    Piled,    Oct.    11,    1968; 
1:52  p.m.] 


[Grapefruit  Reg.  35] 

PART  909— GRAPEFRUIT  GROWN  IN 
ARIZONA;  IN  IMPERIAL  COUNTY, 
CALIF.;  AND  IN  THAT  PART  OF 
RIVERSIDE  COUNTY,  CALIF.,  SITU- 
ATED SOUTH  AND  EAST  OF  WHITE 
WATER,  CALIF. 

Limitation  of  Shipments 

Findings.  (1)  Pursuant  to  the  mar- 
keting agreement,  as  amended,  and 
Order  No.  909,  as  amended  (7  CFR  Part 
909) ,  regulating  the  handling  of  grape- 
fruit grown  in  the  State  of  Arizona;  in 
Imperial  County,  Calif.;  and  in  that  part 
of  Riverside  County.  Calif.,  situated 
south  and  east  of  White  Water,  Calif., 
effective  under  the  applicable  provisions 
of  the  Agricultural  Marketing  Agree- 
ment Act  of  1937.  as  amended  (7  U.S.C. 
601-674) ,  and  upon  the  basis  of  the  rec- 
ommendations of  the  Administrative 
Committee  'established  under  the  afore- 
said amended  marketing  agreement  and 
order) ,  and  upon  other  available  infor- 
mation, it  is  hereby  found  that  the  limi- 
tation of  shipments  of  grapefruit,  as 
hereinafter  provided,  will  tend  to  effec- 
tuate the  decltured  policy  of  the  act. 

(2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub- 
lic Interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
regulation  until  30  days  after  publication 
thereof  in  the  Federal  Register  (5  U.S.C. 
553)  because  the  time  intervening  be- 
tween the  date  when  information  upon 
which  this  regulation  is  based  became 
available  and  the  time  when  this  regula- 
tion must  become  effective  in  order  to 
effectuate  the  declared  policy  of  the  act 
is  insufficient,  and  a  reasonable  time  is 
permitted,  imder  the  circumstances,  for 
preparation  for  such  effective  date.  The 
Administrative  Committee  held  an  open 
meeting  on  September  26,  1968,  to  con- 
sider recommendation  for  regulation, 
after  giving  due  notice  of  such  meeting, 
and  interested  persons  were  afforded  an 
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opportunity  to  submit  their  views  at  this 
meeting;  the  recommendation  and  sup- 
porting information  for  regulation  dur- 
ing the  period  specified  herein  were 
promptly  submitted  to  the  Department 
after  such  open  meeting;  necessary  sup- 
plemental economic  and  statistical  in- 
formation upon  which  this  recommended 
regulation  is  based  were  received  on  Oc- 
tober 4,  1968;  information  regarding  the 
provisions  of  the  regulation  recom- 
mended by  the  committee  has  been  dis- 
seminated to  shippers  of  grapefruit, 
grown  as  aforesaid,  and  this  regulation, 
including  the  effective  time  thereof,  is 
identical  with  the  recommendation  of 
the  committee;  it  is  necessary,  in  order 
to  effectuate  the  declared  policy  of  the 
act,  to  make  this  regulation  effective  on 
the  date  hereinafter  set  forth  so  as  to 
provide  for  the  regulation  of  the  han- 
dling of  grapefruit  at  the  start  of  this 
marketing  season;  and  compliance  with 
this  regulation  will  not  require  any  spe- 
cial preparation  on  the  part  of  persons 
subject  thereto  which  cannot  be  com- 
pleted on  or  before  the  effective  date 
hereof. 

§  909.335      Grapefruit  Regulation  35. 

(a)  Order:  (1)  Except  as  otherwise 
provided  in  subparagraph  (2)  of  this 
paragraph,  during  the  period  October  13, 
1968,  through  August  30,  1969,  no 
handler  shall  handle  from  the  State  of 
California  or  the  State  of  Arizona  to  any 
point  outside  thereof: 

(i)  Any  grapefruit  which  do  not  meet 
the  requirements  of  the  U.S.  No.  2  grade 
which  for  purpose  of  this  section  shall 
include  the  requirements  that  the  grape- 
fruit be  well  colored,  instead  of  slightly 
colored,  and  free  from  peel  that  is  more 
than  1  inch  in  thickness  at  the  stem  end 
(measured  from  the  flesh  to  the  highest 
point  of  the  peel)  :  Provided.  That  the 
tolerance  prescribed  for  the  U.S.  No.  2 
grade  shall  be  the  tolerance  applicable  to 
the  requirements  of  this  subparagraph 
except  that  an  additional  tolerance  of  15 
percent  shall  be  allowed  for  grapefruit 
having  light  colored  scarring  on  an  ag- 
gregate of  more  than  25  percent  of  the 
fruit  surface  and  a  tolerance  of  5  percent 
shall  be  allowed  for  grapefruit  having 
peel  more  than  1  inch  in  thickness  at  the 
stem  end ;  or 

(li)  Any  grapefruit  which  measure 
less  than  3iVi6  Inches  in  diameter,  ex- 
cept that  a  tolerance  of  5  percent,  by 
count,  for  grapefruit  smaller  than  3 "Vie 
inches  shall  be  permitted,  which  toler- 
ance shall  be  applied  in  accordance  with 
the  provisions  for  the  application  of  tol- 
erances specified  in  the  revised  U.S. 
Standards  for  Grapefruit  (California 
and  Arizona).  §§51.925-51.955  of  this 
title:  Provided,  That  in  determining  the 
percentage  of  grapefruit  in  any  lot  which 
are  smaller  than  3M'io  inches  in  diameter, 
such  percentage  shall  be  based  only  on 
the  grapefruit  in  such  lot  which  are  of 
a  size  49^6  inches  in  diameter  and 
smaller. 

(2)  Subject  to  the  requirements  of 
subparagraph  (l)(i)  of  this  paragraph, 
any  handler  may,  but  only  as  the  initial 
handler  thereof,  handle  grapefruit 
smaller  than  3"/i«  inches  In  diameter 
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directly  to  a  destination  in  Zone  4.  Zone 
3,  or  Zone  2;  and  if  the  grapefruit  is  so 
handled  directly  to  Zone  2  the  grapefruit 
does  not  measure  less  than  3*Hfi  Inches 
in  diameter:  Provided,  That  a  tolerance 
of  5  percent,  by  count,  of  grapefruit 
smaller  than  3%r,  inches  in  diameter 
shall  be  permitted,  which  tolerance  shall 
be  applied  in  accordance  with  the  afore- 
said provisions  for  the  application  of 
tolerances  and,  in  determining  the  per- 
centage of  grapefruit  in  any  lot  which 
are  smaller  than  3«^i.-,  inches  in  diam- 
eter, such  percentage  shall  be  based  only 
on  the  grapefruit  in  such  lot  which  are 
3Wif,  inches  in  diameter  and  smaller. 

(b)  As  used  herein,  "handler,"  "grape- 
fruit," "handle,"  "Zone  2."  "Zone  3."  and 
"Zone  4"  shall  have  the  same  meaning 
as  when  used  in  said  amended  market- 
ing agreement  and  order;  the  terms 
"U.S.  No.  2"  and  "well  colored"  shall 
have  the  same  meaning  as  when  used 
in  the  aforesaid  revised  U.S.  Standards 
for  Grapefruit;  and  "diameter"  shall 
mean  the  greatest  dimension  measured 
at  right  angles  to  a  line  from  the  stem 
to  blossom  end  of  the  fruit. 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  October  10, 1968. 

Paul  A.  Nicholson, 
Deputy     Director,     Fruit     and 
Vegetable  Division,  Consumer 
and  Marketing  Service. 

[P.R.    r)oc.    68-12537;    PUed,    Oct.    11,    1968; 
1:62  pjn.] 


PART  947— IRISH  POTATOES  GROWN 
IN  MODOC  AND  SISKIYOU  COUN- 
TIES, CALIFORNIA,  AND  IN  ALL 
COUNTIES  IN  OREGON  EXCEPT 
MALHEUR  COUNTY 

Limitation  of  Shipments 

Notice  of  rule  making  with  respect  to 
a  proposed  limitation  of  shipments  reg- 
ulation to  be  made  effective  under  Mar- 
keting Agreement  No.  114.  as  amended, 
and  Order  No.  947,  as  amended  (7  CFR 
Part  947),  regulating  the  handling  of 
Irish  potatoes  grown  in  the  production 
area  defined  therein,  was  published  in 
the  Federal  Register,  October  5.  1968 
(33  F.R.  14970).  This  program  is  effec- 
tive under  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  i7 
U.S.C.  eoietseq.). 

The  notice  afforded  interested  persons 
opportunity  to  file  written  data,  views. 
or  arguments  pertaining  thereto  not 
later  than  5  days  after  publication. 
Within  the  period  specified,  written  com- 
ments were  filed  by  Eugene  Weston, 
partner  of  Pre-peeled  Potato  Co..  Post 
Office  Box  111,  Stockton,  Calif.  95201; 
J.  L.  Borges,  Manager,  Buds  Spuds  Po- 
tato Processing  Co.,  2040  Broadway,  Val- 
lejo,  Calif.  94590;  Jack  Vogel  of  Ben 
Vogel  il  Son,  Post  Office  Box  111.  Stock- 
ton, Calif.  95201;  R.  W.  Jones,  Owner, 
Chef's  Best  Food  Co.,  3122  20th  Avenue, 
Sacramento,  Calif.  95820;  E.  P.  Benick, 
Granny  Goose  Foods,  Prepared  Potato 
Division,    930    98th    Avenue,    Oakland, 
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Calif.  94603;  and  Jack  L.  Russell,  Secre- 
tary. Western  Presh  Potato  Processors 
Association,  16505  Worthley  Drive,  San 
Lorenzo.  Calif.  94580. 

After  consideration  of  aU  relevant 
matter  presented.  Including  the  written 
comments  filed,  the  proposal  set  forth 
in  the  aforesaid  notice  which  was  rec- 
ommended by  the  Oregon-California 
Potato  Committee,  established  pursuant 
to  the  said  amended  marketing  agree- 
ment and  order,  and  other  available  In- 
formation, it  Is  hereby  found  that  the 
limitation  of  shipments  regiilation,  as 
hereinafter  set  forth,  will  tend  to  effec- 
tuate the  declared  policy  of  the  act. 

It  is  hereby  further  found  that  good 
cause  exists  for  making  this  regulation 
effective  at  the  time  herein  provided  and 
for  not  postponing  the  effective  date  of 
this  section  until  30  days  after  publica- 
tion in  the  Federal  Register  (5  U.S.C. 
553)  in  that  (1)  shipments  of  1968  crop 
potatoes  grown  in  the  production  area 
have  been,  and  ciirrently  are,  subject  to 
the  limitation  of  shipments  regulation 
(§947.326,  33  PJl.  9758)  which  expires 
October  14,  1968;  (2)  It  Is  necessary.  In 
order  to  effectuate  the  declared  policy  of 
the  act  and  maximize  benefits  to  grow- 
ers, to  provide  for  the  continued  regu- 
lation of  shipments  of  potatoes  during 
the  period,  and  In  the  manner  specified 
herein;  (3)  producers  and  handlers  have 
operated  under  marketing  order  regula- 
tions since  1948  and  special  preparation 
by  handlers  is  not  required,  which  cannot 
be  completed  by  the  effective  date;  (4) 
notice  of  the  proposed  regulation,  for 
the  period  herein  specified,  has  been 
given  to  producers  and  handlers  of  po- 
tatoes in  the  production  area  and  was 
published  In  the  Federal  Register  of 
October  5.  1968  (33  FJl.  14970). 

§  947.327      Limitatiofl  of  shipmenU. 

During  the  period  October  15,  1968, 
through  October  15,  1969,  no  person  shall 
handle  any  lot  of  potatoes  imless  such 
potatoes  meet  the  requirements  of  para- 
graphs (a)  and  (b)  of  this  section,  or 
imless  such  potatoes  are  handled  In  ac- 
cordance with  paragraphs  (c),  (d),  (e), 
(f ) ,  and  <g)  of  this  section. 

(a)  Minimum  quality  requirements — 
(1)  Grade.  All  varieties — U.S.  No.  2.  or 
better  grade. 

<2)  Size.  All  varieties — 6  ounces  mini- 
mum weight,  except  that  potatoes  which 
are  2  Inches  minimum  diameter  or  4 
ounces  minimum  weight  may  be  handled 
if  they  are  U.S.  No.  1,  or  better  grade. 

(b)  MiTumum  maturity  requirements — 
(1)  All  varieties— "SlighUy  skinned," 
provided  that  during  the  period  July  1, 
1969,  through  August  31.  1969,  the  mlnl- 
mimi  maturity  requirement  for  the  White 
Rose  variety  and  round  varieties  shall  be 
"moderately  skinned." 

(2)  Not  to  exceed  a  total  of  100  hun- 
dredweight of  tuay  variety  of  a  lot  of  pota- 
toes may  be  handled  for  any  producer 
any  seven  consecutive  days  without  re- 
gard to  the  aforesaid  maturity  require- 
ments. Prior  to  each  shipment  of  pota- 
toes exempt  from  the  above  maturity 
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requlrenients,  the  handler  thereof  shall 
report  to  the  committee  the  name  and 
address  Of  the  producer  of  such  potatoes, 
and  eacb  such  shipment  shall  be  handled 
as  an  identifiable  entity. 

(c)  Special  purpose  shipments.  The 
mlnlmu])!  grade,  size,  and  maturi^  re- 
quirements set  forth  In  paragraphs  (a) 
and  (b)  df  this  section  shall  not  be  appli- 
cable to  Bhipments  of  potatoes  for  any  of 
the  following  purposes: 

(1)  Certified  seed. 

(2)  Gt^ding  and  storing,  planting,  or 
livestock  feed:  Provided,  That  potatoes 
may  not  be  shipped  for  such  purposes 
outside  of  the  district  where  grown  ex- 
cept thf^;:  (1)  Potatoes  grown  in  District 
No.  2  or  pistrict  No.  4  may  be  shipped  for 
grading  and  storing,  for  planting,  or  for 
livestocH  feed  within,  or  to,  such  districts 
for  sucli  purposes;  (11)  Potatoes  grown 
In  any  dne  district  may  be  shipped  to  a 
receiver  in  any  other  district  within  the 
production  area  for  grading  If  such  re- 
ceiver is  substantiated  and  recognized  by 
the  cominittee  as  a  processor  of  canned, 
frozen,  (lehydrated,  potato  chips,  or  pre- 
peeled  products. 

(3)  charity, 
rch. 

ig  or  freezing. 
3rt. 

}tato  chipping. 

ifeguards.  (1)  Each  handler 
making  shipments  of  certified  seed,  ex- 
cept thoee  lots  with  a  maximum  size  of 
2  inches  In  diameter  which  are  handled 
for  planting  within  the  district  where 
grrown  o^  between  District  No.  2  and  Dis- 
trict Noi  4,  pursuant  to  paragraph  (c) 
of  this  section  shall  pay  assessments  on 
such  shipments  and  shall  furnish  the 
committee  with  either  a  copy  of  the 
applicable  certified  seed  inspection  cer- 
tificate Ctr  shall  apply  for  and  obtain  a 
Certificate  of  Privilege  and,  upon  request 
of  the  cdmmittee,  furnish  reports  of  each 
shipment  made  pursuant  to  each  Cer- 
tificate of  Privilege. 

(2)  E^ch  handler  making  shipments 
of  potat4>es  for  canning,  freezing,  export, 
or  potato  chipping,  pursuant  to  sub- 
paragraphs 5  through  7  of  paragraph  (c) 
of  this  s«ction  and  each  receiver  receiving 
potatoes  pursuant  to  subparagraph 
(2)  (il)  Qi  paragraph  (c)  of  this  section, 
shaU 

St,  apply  to  the  committee  for 
a  Certificate  of  Privilege  to 

bh  shipments. 

repare,  on  forms  furnished  by 
the  conkmlttee,  a  diversion  report  In 
quadruplicate  on  each  Individual  ship- 
ment diverted  from  fresh  market  chan. 
nels  to  the  authorized  outlets  specified 
in  this  subparagraph. 

(Ill)  ^rward  one  copy  of  such  diver- 
sion report  to  the  committee  office  and 
forward  two  copies  to  the  receiver  with 
instructtons  to  the  receiver  that  be  sign 
and  retsm  one  copy  to  the  committee 
office.  The  handler  and  receiver  may  each 
keep  one  copy  for  their  files.  Failure  of 
handler  or  receiver  to  report  such  ship- 
ments bf  promptly  signing  and  returning 
the  applicable  diversion  report  to  the 
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committee  office  shall  be  cause  for  can- 
cellation of  such  handler's  Certificate  of 
Privilege  and/or  the  receiver's  eligibility 
to  receive  further  shipments  pursuant  to 
any  Certificate  of  Privilege.  Upon  the 
cancellation  of  any  such  Certificate  of 
Privilege  the  handler  may  appeal  to  the 
conunlttee  for  reconsideration.  Such  ap- 
peal shall  be  in  writing. 

(e)  Minimum  quantity  exception.  Each 
handler  may  ship  up  to  but  not  to  exceed 
5  hundredweight  of  potatoes  any  day 
without  regard  to  the  inspection  and 
assessment  requirements  of  this  part,  but 
this  exception  shall  not  apply  to  any 
shipment  that  exceeds  5  hundredweight 
of  potatoes. 

(f )  Inspection.  For  the  purpose  of  op- 
eration under  this  part,  imless  exempted 
from  inspection  by  the  provisions  of  this 
section,  or  unless  handled  ( 1 )  for  potato 
chipping  in  accordance  with  paragraph 
(c)  of  this  section,  or  (2)  for  prepeeling, 
each  required  Inspection  certificate  is 
hereby  determined,  pursuant  to  I  947.60 
(c) ,  to  be  valid  for  a  period  of  not  to  ex- 
ceed 14  days  following  completion  of 
inspection  as  shown  on  the  certificate. 
The  validity  period  of  an  inspection  cer- 
tificate covering  inspected  and  certified 
potatoes  that  are  stored  in  refrigerated 
storage  within  14  days  of  the  inspection 
shall  be  the  entire  period  such  potatoes 
remain  in  such  storage. 

(g)  Any  lot  of  potatoes  previously  in- 
spected pursuEint  to  5  947.60'a)  is  not  re- 
quired to  have  additional  inspection  im- 
der  §  947.60(b)  after  regrading,  resorting 
or  repacking  such  potatoes,  if  the  inspec- 
tion certificate  is  valid  at  the  time  of 
handling  such  regraded,  resorted,  or  re- 
packed potatoes. 

(h)  Definitions.  The  terms  "TJS.  No. 
1,"  "U.S.  No.  2,"  "moderately  skinned," 
and  "slightly  skinned"  shall  have  the 
same  meaning  as  when  used  in  the  U.S. 
Standards  for  Potatoes  (§§  51.1540-51- 
1556  of  this  title),  including  the  toler- 
ances set  forth  therein.  The  term  "pre- 
peeling" means  potatoes  which  are  clean, 
sound,  fresh  tubers  prepared  commer- 
cially in  a  prepeeling  plant  by  washing, 
removal  of  the  outer  skin  or  peel,  trim- 
ming, and  sorting  preparatory  to  sale 
in  one  or  more  of  the  styles  of  peeled 
potatoes  described  in  §  52.2422  (U.S. 
Standards  for  Grades  of  Peeled  Potatoes, 
§§52.2421-52.2433  of  this  title).  Other 
terms  used  in  this  section  shall  have  the 
same  meaning  as  when  used  in  Market- 
ing Agreement  No.  114,  as  amended,  and 
this  part. 

(S«cs.  1-19.  48  Stat  31.  as  amended;  7  U.S.C. 
601-674) 

I>ated  October  11,  1968,  to  become  ef- 
fective October  15,  1968,  at  12:01  am.  at 
which  time  9  947.326  Limitaticm  of  Ship- 
ments (33  PJl.  9758)  shall  terminate. 

Paul  A  Nicholsok, 
Deputy  Director,  Fruit  and  Veg- 
etable    DiTJision,     Consumer 
and  Marketing  Service. 

(PJl.   Doc.  88-12573:  PQed.   Oct.    14,    1908; 
9:00  a.in.] 
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DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

[  36  CFR  Part  7  ] 

AMISTAD  RECREATION  AREA,  TEX. 

Alcoholic  Beverages 

Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  section  3 
of  the  Act  of  August  25,  1916  (39  Stat. 
535,  as  amended;  16  U.S.C.  3) ,  245  DM-I 
(27  F.R.  6395),  National  Park  Service 
Order  No.  34  (31  F.R.  4255),  Regional 
Director,  Southwestern  Regional  Order 
No.  4  (31  P.R.  8134),  as  amended,  It  is 
proposed  to  add  §  7.79  to  Title  36  of  the 
Code  of  Federal  Regulations  as  set  forth 
below. 

The  purpose  of  this  regulation  is  to 
prohibit  sale  of,  or  gift  of,  alcoholic  bev- 
erages to  minors,  or  the  possession  of 
such  intoxicating  beverages  by  minors. 

It  is  the  policy  of  the  Department  of 
the  Interior,  whenever  practicable,  to 
afford  the  public  an  opportunity  to  par- 
ticipate in  the  rulemaking  process.  Ac- 
cordingly, interested  persons  may  submit 
written  comments,  suggestions,  or  objec- 
tions regarding  the  proposed  amendment 
to  the  Superintendent,  Amistad  Recrea- 
tion Area,  Post  Office  Box  1463,  Del  Rio, 
Tex.  78840,  within  30  days  of  the  publica- 
tion of  this  notice  in  the  Federal 
Register. 

A  new  section,  §  7.79,  is  added  to  this 
part  as  follows: 

§  7.79      Amistad  Recreation  Area. 

(a)  Alcoholic  beverages.  (1)  The  sale 
or  gift  of  an  alcoholic  beverage  to  a  per- 
son imder  21  years  of  age  is  prohibited. 
(2)  Possession  of  alcoholic  beverages 
by  persons  imder  21  years  of  age  is 
prohibited. 

Fred  V.  Vest, 
Acting  Superintendent. 

[P.R.    Doc.    68-12453;    Piled.    Oct.    14.    1968; 
8:45  a.m.  I 


DEPARTMENT  OF  LABOR 

Bureau  of  Labor  Standards 

[  41    CFR  Part  50-204  1 

FEDERAL  SUPPLY  CONTRACTS 

Safety  and  Health  Standards 

On  September  20,  1968.  I  published  in 
the  Federal  Register  (33  F.R.  14258)  a 
notice  of  proposal  to  revise  the  safety 
and  health  standards  for  Federal  supply 
contracts  (41  CFR  Part  50-204).  estab- 
lished pursuant  to  the  Walsh-Healey 
Public  Contracts  Act  (41  U.S.C.  35  et 
seq.),  to  read  as  set  forth  in  such  notice. 
A  hearing  on  such  proposal  was  set  for 
November  6.  1968,  and  will  be  held  as 


scheduled  except  as  to  section  50-204.35, 
Radiation  Standards  for  Mining. 

As  to  §  50-204.35,  I  have  decided  that 
the  radiation  standards  for  mining  set 
forth  in  that  section  of  the  proposed  re- 
vision of  41  CFR  Part  50-204  should  be 
the  subject  of  a  separate  hearing. 

On  June  10,  1967. 1  placed  into  effect 
"Radiation  Standards  for  Uranium  Min- 
ing" and,  on  December  14,  1967,  I  placed 
into  effect  "Radiation  Standards  for 
Mining"  (41  CFR  50-204.321)  which  es- 
tablished a  working  level  standard  of  no 
more  than  1.8  working  level  months  in 
any  consecutive  3-month  period  and  no 
more  than  3.6  working  level  months  in 
any  consecutive  12-month  period,  with 
a  proviso  that  mines  with  conditions  that 
would  result  in  an  exposure  of  more  than 
3.6  working  level  months  but  not  more 
than  12  working  level  months  in  any  12 
consecutive  months  will  be  considered 
in  compliance  up  to  January  1,  1969,  if 
an  effective  program  is  established  and 
carried  out  to  ( 1 )  protect  the  health  and 
safety  of  employees  exposed  to  these  con- 
ditions, and  ( 2 )  reduce  the  concentration 
to  the  3.6  working  level  months  standard 
by  January  1,  1969.  Such  standard  has 
been  carried  forward  in  §  50-204.35  of 
the  proposed  revision  of  41  CFR  Part  50- 
204. 

In  order  to  allow  an  opportunity  for 
any  person  to  show  cause  why  the  stand- 
ard should  not  become  fully  implemented 
on  January  1,  1969,  oral  data,  views,  or 
argument  from  interested  persons  con- 
cerning section  50-204.35  will  be  received 
by  hearing  examiner  E.  West  Parkinson 
or  John  B.  Mealy  at  a  separate  hearing 
on  November  20,  1968,  beginning  at  9:30 
a.m.,  in  Room  102  A,  B,  C,  D  of  the  U.S. 
Department  of  Labor  Building  at  14th 
Street  and  Constitution  Avenue  NW., 
Washington,  D.C. 

Any  person  may  participate  in  oral 
proceedings  by  filing  (by  mall)  a  notice 
of  his  intention  to  do  so  with  the  Direc- 
tor, Bureau  of  Labor  Standards,  Wage 
and  Labor  Standards  Administration, 
U.S.  Department  of  Labor,  Washington, 
D.C.  20212,  at  least  10  days  before  the 
date  above  set  for  them.  The  notice  shall 
state  the  name  and  address  of  the  person 
who  is  to  appear,  specify  his  interest,  and 
indicate  the  amount  of  time  his  presen- 
tation will  require.  Interested  persons 
may  also  submit  written  data,  views,  or 
argument  by  mailing  them  in  quadru- 
plicate to  the  Director  of  the  Bureau  of 
Labor  Standards  not  later  than  5  days 
before  the  date  of  the  oral  proceedings. 

The  oral  proceedings  shall  be  reported, 
and  transcripts  shall  be  available  to  any 
Interested  person  on  such  terms  as  the 
hearing  examiner  may  provide.  The 
hearing  examiner  shall  regulate  the 
course  of  the  oral  presentations,  dlsi>ose 
of  procedural  requests,  objections,  and 
comparable  matters  and  confine  the 
presentations  to  matters  pertinent  to 
this  proposal.  He  shall  have  discretion 


to  keep  the  record  open  for  a  reasonable, 
stated  time  to  receive  written  recom- 
mendations and  supporting  reasons  and 
additional  data,  views  or  argument  from 
persons  who  have  participated  in  the 
oral  proceedings. 

Upon  completion  of  the  oral  proceed- 
ings, the  transcript  thereof,  together  with 
the  exhibits,  written  submissions  and  all 
posthearing  recommendations  and  sup- 
porting reasons  shall  be  certified  to  the 
Secretary  of  Labor.  Upon  consideration 
of  such  matters  and  of  such  other  Infor- 
mation as  may  be  available,  the  Secre- 
tary will  issue  such  regulations  as  he  will 
deem  appropriate. 

Signed  at  Washington,  D.C,  this  11th 
day  of  October  1968. 

WlLLARD  Wirtz, 
Secretary  of  Labor. 

[F.R.    Doc.    68-12583:    PUed,    Oct.    14.    1968; 
10:01  a.m.] 


DEPARTMENT  DF  HEALTH,  EDU- 
CATION, AND  WELFARE 

Public  Health  Service 

[  42  CFR  Part  74  ] 

CLINICAL  LABORATORIES 

Notice  of  Proposed  Rule  Making 

Notice  is  hereby  given  that  the  Secre- 
tary of  Health,  Education,  and  Welfare 
proposes  to  issue  a  new  Part  74  as  set 
out  below  prescribing  regulations  under 
the  Clinical  Laboratories  Improvement 
Act  of  1967,  section  353  of  the  Public 
Health  Service  Act,  as  amended.  Public 
Law  90-174,  42  U.S.C.  263a.  The  regula- 
tions include  standards  which  are  de- 
signed to  assure  consistent  performance 
of  accurate  laboratory  procedures  and 
services  and  provisions  relating  to  appli- 
cation for  and  issuance  of  licenses,  ac- 
creditation by  national  bodies,  and  ex- 
emptions. Provisions  relating  to  the 
conduct  of  hearings  will  be  published 
separately. 

Inquiries  may  be  addressed,  and  data, 
views,  and  argvunents  may  be  submitted, 
in  writing,  in  triplicate,  to  the  Director. 
National  Commimicable  Disease  Center, 
1600  Clifton  Road  NE.,  Atlanta,  Ga. 
30333.  All  relevant  material  received 
within  30  days  after  publication  of  this 
notice  in  the  Federal  Register  will  be 
considered. 

Notice  is  also  given  that  it  is  propKxsed 
to  make  the  regulations  effective  30 
days  after  publication  in  the  Federal 
Register. 

The  new  Part  74,  to  be  eulded  to  Sub- 
chapter F,  Chapter  I  of  Title  42,  Code 
of  Federal  Regulations,  would  provide  as 
follows: 
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PART  74— CLINICAL  LABORATORIES 


Subpart  A — Definitions  and  Applicability 

Definitions. 
Applicability. 


Sec. 
74.1 
74.3 

Subpart  B— license:  Application  and  Issuance 

74.10  License  application. 

74.1 1  Issuance  or  rene'wal  of  Ucenae. 

74.12  Repetitious  applications. 

Subpart  C — Quolity  Control 

74.20  General. 

74.21  Microbiology. 

74.22  Serology. 

74.23  Clinical  chemistry. 

74.24  Inanuno-hematology. 

74.25  Hematology. 

74.26  ExfollaUve    cytology;    hUtopathology; 

oral  pathology. 

74.27  Radlobtoassay. 

Subpart  0— Personnel  Standards 

74.30  General    applicability    of    regulations 

prescribed  under  Title  20,  Code  of 
Federal  Regulations. 

74.31  Exceptions  and  additions. 

Subpart  E — Proficiency  Testing 

74.40  Procedures:  samples;  test  conditions. 

74.41  Beference  laboratories;  referee  labora- 

tortea. 

74.42  Satisfactory  participation;    particular 

procedures  and  categories. 

74.43  Test  results. 

Subpart  F — Accreditation — State  Lows- 
Stringency  of  Standards — Termination 

74.46  Accredited    laboratories;    State    laws; 

stringency   of   standards;    letter   of 
exemption. 

74.47  Accreditation;    termination   of   treat- 

ment as  accredited  laboratory. 

Subpart  G— General  Provisions 

74.50  Records:  Maintenance,  availability,  re- 
tention. 

74  51  Reports  to  the  Secretary. 

74.52  Personnel  records. 

74.53  Specimen  records. 

74.54  Laboratory  report  and  record. 

74.55  Equipment  and  facilities. 

74.56  Inspection. 

74.57  Change  In  ownership. 

74.58  Change  In  director  or  supervisor. 

74.59  Referral  to  another  laboratory. 


AtrrHoarrr:  The  provisions  of  this  Part  74 
Issued  under  sec.  315,  58  SUt.  690;  42  U.S.C. 

2ie. 

Subpart  A — Definitions  and 
Applicability 

§  74.1      Definitions. 

(a)  As  used  in  this  part,  all  terms  not 
defined  herein  shall  have  the  meaning 
given  them  in  the  Act. 

(b)  "Accredited  institution"  means  an 
institution  accredited  by  an  agency  or 
organization  recognized  for  such  purpose 
by  the  UjS.  Commissioner  of  Education. 

(c)  "Accredited  laboratory"  means  a 
laboratory,  or  a  laboratory  in  a  hospital, 
accredited  by  an  approved  accreditation 
body. 

(d)  "Act"  means  the  Public  Health 
Service  Act,  as  amended,  42  UjS.C.  201, 
et  seq. 

(e)  "Approved  accreditation  body" 
means,  with  respect  to  hospitals.  Joint 
Commission  on  the  Accreditation  of  Hos- 
pitals, or  American  OstecH;>athlc  Associ- 
ation, and  with  respect  to  laboratories. 
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Commission  on  Inspection  and  Accred- 
itation 'of  the  College  of  American 
Pathologists;  or  any  other  national 
accreditation  body  which  has  been  ap- 
proved by  the  Secretary  as  provided  in 
section  853  of  the  Act. 

(f)  "Director"  means  the  Director  of 
the  National  Communicable  Disease 
Center,  I  Health  Services  and  Mental 
Health  JAdministration,  Department  of 
Health.  (Education,  and  Welfare. 

(g)  "health  Insurance  program" 
means  ijhe  program  created  under  Title 
XVrri  6t  the  Social  Security  Act,  pur- 
suant t^  which  individuals  are  entitled 
to  have]  payments  made  on  their  behalf 
for  serfices  performed  by  independent 
laboratories  as  provided  in  Title  20,  Code 
of  Federal  Regulations,  Part  405,  Sub- 
part mJ 

(h)  A  "physician"  is  a  person  licensed 
to  prac^ce  medicine  or  osteopathy  in  any 
state  or|  possession  of  the  United  States. 

(1)  A^  "referee  laboratory"  Is  a  labora- 
tory designated  by  the  Secretary  to  ex- 
amine Specimens  or  other  materials  for 
purpos^  of  proficiency  testing  using  the 
same  ti^ne  schedule  allowed  for  licensed 
laboratories  and  under  conditions  similar 
to  those  under  which  licensed  labora- 
tories ekamine  materials. 

(j)  A  "reference  laboratory"  is  a  lab- 
oratory! designated  by  the  Secretary  to 
authenticate  the  identification,  content, 
and  tit<  r  of  samples  and  other  materials 
used  or  to  be  used  in  proficiency  testing. 

(k)  '^Secretary"  means  the  Secretary 
of  Healuh,  Education,  and  Welfare  or  his 
designee. 

(1)  "Specimen"  means  any  material 
derived  from  the  human  body  for 
examinition  or  other  procedure  for  the 
purpose  of  providing  information  for  the 
diagno^,  prevention,  or  treatment  of 
any  dispase  or  impairment  of,  or  the  as- 
sessmeikt  of  the  health  of,  man. 

§  74.2      Applicability. 

(a)  Except  as  otherwise  provided 
herein,  ithe  regulations  in  this  part  apply 
to  labotatories  engaged  in  the  laboratory 
examination  of,  or  other  laboratory  pro- 
cedures relating  to,  specimens  solicited 
or  accepted  In  interstate  commerce  di- 
rectly or  Indirectly,  for  the  purpose  of 
providing  Information  for  the  dlagno^, 
prevention,  or  treatment  of  and  disease 
or  impiLirment,  or  the  assessment  of  the 
health,  of  man. 

(b)  '  rhe  regulations  in  this  part  do  not 
apply  t3  the  following:' 

( 1 )  Any  laboratory  with  respect  to  any 
category  in  which  It  accepts  no  more 
than  1(^  specimens  during  any  calendar 
year.  Ror  purposes  of  this  paragraph,  a 
category  shall  be  one  of  the  following: 
(i)  Mioroblology  and  serology;  (il)  clin- 
ical   cjiemistry;     (ill)     Immuno-hema- 


>  NoT^:  The  coverage  of  services  of  Inde- 
pendent laboratories  under  section  1861  of 
th«  So<:laI  Security  Act,  as  amended,  42 
T7.S.C.  1S95X.  la  subject  to  the  provisions  of 
Tltte  K.  Code  of  Federal  RegTilatlons,  Part 
405,  and  tlie  regulation  of  biological  products 
under  section  351  of  the  Public  Health  Serv- 
ice Act.  as  amended,  42  UJS.C.  262,  is  subject 
to  the  provisions  of  Title  42,  Code  of  Federal 
Regulations,  Part  73. 


tology;  (iv)  hematology;  (v)  pathology; 
(vl)  radiobioassay. 

(2)  Any  clinical  laboratory  operated 
by  a  licensed  physician,  osteopath,  den- 
tist, or  podiatrist,  or  group  thereof,  who 
performs  or  perform  laboratory  tests  or 
procedures  solely  as  an  adjunct  to  the 
treatment  of  his  or  their  patients. 

(3)  Any  laboratory  with  respect  to 
tests  or  other  procedures  made  by  it  for 
any  person  engaged  in  the  business  of 
insurance  if  made  solely  for  the  purposes 
of  determining  whether  to  write  an  in- 
surance contract  or  of  determining  eli- 
gibility for  payments  thereunder  pur- 
suant to  section  353(1)  of  the  Act. 

(4)  Clinical  laboratories  exempted  by 
the  Secretary  pursuant  to  section  353(1) 
of  the  Act. 

(c)  The  requirements  of  this  part  for 
the  issuance  and  renewal  of  licenses  do 
not  apply  to  an  accredited  laboratory: 
Provided.  That  the  Secretary  finds  that 
the  standards  applied  by  the  accrediting 
body  are  equal  to  or  more  stringent  than 
the  provisions  of  the  Act  and  of  this  part 
and  there  is  adequate  provision  for  assur- 
ing that  such  standards  continue  to  be 
met  by  such  hospital  and  such  labora- 
tory: Provided  further.  That  the  lab- 
oratory holds  an  unrevoked  and 
unsuspended  letter  of  exemption  issued 
pursuant  to  §  74.46. 

Subpart  B — License:  Applications  and 
Issuance 

§  74.10      License  application. 

(a)  An  application  for  the  issuance 
or  renewal  of  a  license  for  a  laboratory 
applicable  to  one  or  more  laboratory  pro- 
cedures or  categories  of  laboratory  pro- 
cedures for  which  standards  are  set  out 
herein  may  be  made  to  the  Director  by 
the  owner,  operator,  or  authorized  rep- 
resentative of  such  laboratory. 

(b)  The  application  shall  be  made  on 
a  form  or  forms  prescribed  by  the  Secre- 
tary, signed  by  the  owner,  operator,  or 
by  an  authorized  representative,  and 
shall  contain  or  be  accompanied  by  such 
information,  agreements  and  data  as  the 
Secretary  may  require,  including  an 
agreement  that  the  applicant  will  operate 
the  laboratory  in  accordance  with  stand- 
ards which  have  been  prescribed  by  the 
Secretary  to  carry  out  the  purposes  of 
the  Act. 

(c)  A  separate  application  must  be 
filed  for  each  laboratory  location. 

(d)  An  application  for  the  issuance 
or  renewal  of  a  license  shall  be  accom- 
panied by  the  appropriate  fee.  The 
amount  of  the  fee  shall  be  $25  per  annum 
for  each  of  the  categories  enumerated  in 
8  74.2(b)(1):  Provided,  That  such  fee 
of  $25  per  annum  shall  be  imposed  with- 
out regard  to  the  number  of  procedures 
within  each  such  category  to  which  the 
license  la  applicable:  Provided  further. 
That  the  maximum  fee  required  for  each 
laboratory  shall  not  exceed  $125  per 
annum. 

(e)  Licenses  shall  be  issued  to  be  ap- 
I>licable  to  one  or  more  of  the  following 
procedures  or  categories  of  procedures 
except  upon  application  for  a  limited 
license  approved  by  the  Secretary: 
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(1)  Microbiology  and  serology: 
(i)  Bacteriology. 

(ii)  Mycology. 

(iii)   Parasitology. 

(iv)   Virology. 

(V)  Serology  (syphilis). 

(vi)  Serology  (nonsyphills). 

(2)  Clinical  chemistry : 

(i)  Blood  and  cerebrospinal  fluid 
chemistry. 

(ii)  Endocrinology, 
(iii)  Toxicology, 
(iv)   Urinalysis. 

(3)  Immuno-hematology. 

(4)  Hematology. 

(5)  Pathology: 

(i)  Exfoliative  cytology, 
(il)  Histopathology. 
(Hi)   Oral  pathology. 

(6)  Radiobioassay. 

(f)  A  timely  application  for  the  re- 
newal of  a  license  shall  be  one  submitted 
not  less  than  30  days  nor  more  than  60 
days  prior  to  the  expiration  of  the  period 
for  which  the  license  was  Issued. 

§  74.11      Issuance  or  renewal  of  license. 

(a)  If,  after  a  review  of  the  applica- 
tion and  such  additional  Information  as 
the  Secretary  may  require  and  an  on- 
lite  inspection  of  the  laboratory  premises 
with  respect  to  which  the  license  Is 
sought,  the  Secretary  is  satisfied  that 
such  laboratory  will  be  operated  in  ac- 
cordance with  the  standards  and  other 
requirements  of  the  Act  aaid  of  this  part 
and  will  provide  consistent  performance 
of  accurate  laboratory  procedures  and 
services,  he  shall  issue  an  initial  or 
renewal  license  with  respect  to  such  lab- 
oratory aw>llcable  to  laboratory  proce- 
dures or  categories  of  procedures  as  spec- 
ified therein. 

(b)  Such  Initial  or  renewal  license 
shall  be  issued  for  a  term  of  1  year. 

(c)  If  the  Secretary  determines  that 
the  application  for  the  issuance  or  re- 
newal of  a  license  shall  not  be  granted  In 
whole  or  in  part,  he  will,  prior  to  denial 
of  such  application,  give  reasonable  no- 
tice and  opportimlty  for  a  hearing  as 
provided  herein  to  the  applicant  and  a 
statement  of  the  grounds  on  which  It  Is 
proposed  to  deny  the  application  or  any 
part  thereof. 

§74.12     Repetitious  applications. 

Where  an  application  for  a  license  has 
been  denied  in  whole  or  in  part,  or  a  li- 
cense has  been  revoked  or  limited,  an 
application  for  a  license  to  be  applicable 
to  procedures  or  categories  of  procedures 
afifected  by  such  adverse  action  made  by 
or  on  behalf  of  the  same  applicant  or 
licensee,  shall  not  be  accepted  for  con- 
sideration imtll  after  1  year  from  the 
effective  date  of  the  adverse  action: 
Provided,  That  upon  good  cause  found, 
the  Secretary  may  waive  the  application 
of  this  section. 

Subpart  C — Quality  Control 
§  74.20     CeneraL 

Quality  controls  Imposed  and  practiced 
by  the  laboratory  must  provide  for  and 
assure: 
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(a)  Preventive  maintenance,  periodic 
Inspection,  or  testing  for  proper  opera- 
tkHi  of  equipment  and  instruments; 
validation  of  methods,  evaluation  of 
reagents  and  volumetric  equipment, 
surveillance  of  results;  remedial  action 
to  be  taken  in  response  to  detected 
defects. 

(b)  Adequacy  of  facilities,  equipment. 
Instruments,  and  methods  for  perform- 
ance of  the  procedures  or  categories  of 
procedures  for  which  a  license  applica- 
tion is  filed  or  granted;  proper  lighting 
for  acciu"acy  and  precision;  convenient 
location  of  essential  utilities;  monitoring 
of  temperature  controlled  spaces  and 
equipment.  Including  water  baths,  in- 
cubators, sterilizers,  and  refrigerators, 
to  assure  proper  performance;  evalua- 
tion of  analytical  measuring  devices,  such 
as  photometers  and  radioactivity  count- 
ing equipment,  with  respect  to  aU  critical 
operating  characteristics. 

(c)  Labeling  of  all  reagents  and  solu- 
tions to  Indicate  identity,  titer,  strength, 
or  concentration,  and  other  pertinent  in- 
formation such  as  recommended  storage 
and  preparation  or  expiration  date. 

(d)  The  availability  at  all  times,  in  the 
immediate  bench  area  of  personnel  en- 
gaged in  examining  specimens  and  re- 
lated procedures,  of  complete  written 
descriptions  and  instructions  relating  to 
all  analytical  methods  used  by  the  labo- 
ratory, properly  designated  and  dated  to 
reflect  the  most  recent  supervisory  re- 
view, and  of  reagents,  control  and  cali- 
bration procedures,  smd  pertinent  litera- 
ture references.  Text  b(X)ks  may  be  used 
as  supplements  to  such  written  descrip- 
tions but  may  not  be  used  in  lieu  thereof. 

(e)  Written  approval  by  the  director 
or  supervisor  of  all  changes  In  laboratory 
procedures. 

(f)  Maintenance  and  availability  to 
laboratory  personnel  and  to  the  Secre- 
tary of  records  reflecting  dates,  and 
where  appropriate  the  nature,  of  inspec- 
tion, validation,  remedial  action,  moni- 
toring, evaluation,  and  changes  and  dates 
of  changes  in  laboratory  procedures. 

§  74.21     Microbiology. 

Chemical  and  biological  solutions,  rea- 
gents, and  antisera  shall  be  tested  and 
inspected  each  day  of  use  for  reactivity 
and  deterioration.  Materials  of  sub- 
standard reactivity  and  deteriorated  ma- 
terials may  not  be  used. 

(a)  Bacteriology  and  mycology.  Stain- 
ing materials  shall  be  tested  for  intended 
reactivity  by  concurrent  application  to 
smears  or  microorganisms  with  predict- 
able staining  characteristics.  Each  batch 
of  medium  shall  be  tested  before  or  con- 
currently with  lose  with  selected  orga- 
nisms to  confirm  required  growth  charac- 
teristics, selectivity,  enrichment,  and 
biochemical  response. 

(b)  Parasitology.  A  reference  collec- 
tion of  slides,  photographs,  or  gross  spec- 
imens of  identified  parasites  shall  be 
available  In  the  laboratory  for  appro- 
priate comparison  with  diagnostic  speci- 
mens. A  calibrated  ocular  micrometer 
shall  be  used  for  determining  the  size  of 
ova  and  parasites. 
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(c)  Virology.  Systems  for  the  Isola- 
tion of  viruses  and  reagents  for  the 
identification  of  viruses  shall  be  available 
to  cover  the  entire  range  of  viruses  which 
are  etiologically  related  to  clinical 
diseases  for  which  services  are  offered. 
Records  shall  be  maintained  which  re- 
flect the  systems  used  and  the  reactions 
observed.  In  tests  for  the  identiflcation 
of  viruses,  controls  shall  be  employed 
which  will  identify  erroneous  results.  If 
serodiagnostic  tests  for  virus  diseases 
are  performed,  requirements  for  quality 
control  as  specified  for  serology  shall 
apply. 

§  74.22      Serology. 

(a)  Serologic  tests  on  unknown  speci- 
mens shall  be  run  concurrently  with  a 
positive  control  serum  of  known  titer  to 
insure  sensitivity  and  a  negative  control 
serum  to  insure  specificity  of  antigen 
reactivity.  Controls  for  all  test  compo- 
nents (antigens,  complement,  erythro- 
cyte indicator  systems,  etc.) ,  shall  be  em- 
ployed to  insure  reactivity  and  uniform 
dosage. 

(b)  Each  new  lot  of  reagent  shall  be 
tested  concurrently  with  one  of  known 
acceptable  reactivity  before  the  new  re- 
agent is  placed  In  routine  use.  Controls 
of  graded  reactivity  shall  be  included 
each  time  tests  are  performed  in  order  to 
detect  variations  in  reactivity  levels. 
Tests  shall  not  be  performed  or  results 
reported  unless  the  predetermined  re- 
activity pattern  of  the  controls  Is 
obtained. 

(c)  Standards  and  controls  for  sero- 
logic tests  for  syphilis  shall  conform  to 
those  recommended  in  the  "Manual  of 
Serologic  Tests  for  Syphilis,"  U.S.  Public 
Health  Service  Publication  No.  411,  May 
1964.' 

§  74.23      Oinical  chemistry. 

(a)  Each  procedure  shall  be  recali- 
brated or  rechecked  at  least  once  on  each 
day  of  use.  Records  shall  be  maintained 
and  be  available  to  laboratory  personnel 
and  the  Secretary  which  document  the 
routine  precision  of  each  method,  auto- 
mated or  manual,  and  its  recallbration 
schedule.  At  least  one  standard  or  one 
reference  sample  (control)  shall  be  in- 
cluded with  each  run  of  uiiknown  speci- 
mens. Control  limits  for  standards  and 
reference  samples  shall  be  recorded  and 
displayed  on  a  control  chart  and  shall  in- 
clude the  course  of  action  to  be  Instituted 
when  the  results  are  outside  the  accept- 
able limits. 

(b)  Screening  or  qustlitative  chemical 
urinalysis  shall  be  checked  dEiily  by  use 
of  suitable  reference  samples. 

§  74.24      Immuno-hemalology. 

(a)  ABO  grouping  shall  be  performed 
by  testing  imknown  red  cells  with  potent 
anti-A  and  antl-B  grouping  serums.  For 
confirmation  of  ABO  grouping,  the  un- 
known serum  shall  be  tested  with  known 
Ai  and  B  red  cells. 

(b)  The  potency  and  reliability  of 
reagents  shall  be  checked  each  day  of 
use. 


'  Obtainable  from  UJS.  OoveEomeat  Print- 
ing Office. 
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(c)  The  Rh.(D)  type  shall  be  deter- 
mined by  testing  unknown  red  cells  sus- 
pended in  a  protein  medium  with  potent 
albumin  fortified  anti-Rho'D)  serum. 
anti-Rho"(CD>,  anti-Rh„"<DE).  and 
anti-Rh„rh'rh"(CDE)  serums  may  be 
used  for  typing  donor  blood  if  desired.  All 
Rh.,(D)  negative  donor  cells  shall  be 
tested  for  D".  A  control  system  of  pa- 
tient's cells  suspended  in  his  own  serum 
or  in  albumin  shall  be  employed.  The 
potency  of  the  anti-Rho(D)  serum  shall 
be  tested  each  day  of  use  against  an 
appropriate  protein  concentration  of 
known  Rh„(D)  positive  and  negative 
cells. 

( d )  Reactivity  of  known  red  cells  used 
for  antibody  screening  shall  be  tested 
each  day  of  use  with  a  suitable  positive 
and  negative  control.  The  reactivity  of 
antihimian  globulin  reagents  <Coombs' 
serum)  shall  be  tested  each  day  of  use 
and  whenever  a  new  lot  of  reagent  is 
used. 

§  74.23     Hematology. 

Instruments  and  other  devices  used  in 
hematological  examination  of  specimens 
shall  be  recalibrated  or  retested  or  re- 
inspected,  as  may  be  appropriate,  each 
day  of  use.  Each  procedure  shall  be  re- 
calibrated or  rechecked  each  day  of  use 
with  standards  or  controls  covering  the 
entire  range  of  expected  values.  Tests 
such  as  the  one-stage  prothrombin  time 
test  shall  be  nm  in  duplicate  unless  the 
laboratory  can  demonstrate  that  low  fre- 
quency of  random  error  or  high  precision 
makes  such  testing  lumecessary.  Refer- 
ence materials,  such  as  hemoglobin  pools, 
latex  particles,  and  stabilized  cells,  shaU 
be  tested  at  least  once  each  day  of  use  to 
insure  accuracy  of  results.  Standard  de- 
viation, coefQcient  of  variation,  or  other 
statistical  estimates  of  precision  shall  be 
determined  by  random  replicate  testing 
of  reference  materials.  The  accuracy  and 
precision  of  blood  cell  counts  and  hema- 
tocrit and  hemoglobin  measurements 
Bhall  be  tested  each  day  of  use. 

§  74.26     Exfoliative    cytology;     histopa- 
thology ;  oral  pathology. 

(a>  Exfoliative  cytology.  The  labora- 
tory director  or  supervisor  qualified  in 
cytology  shall  rescreen  for  proper  stain- 
ing and  correct  Interpretation  at  least 
a  10-percent  random  sample  of  cervical 
smears  which  have  been  Interpreted  to 
be  In  one  of  the  benign  categories  by  per- 
sonnel not  possessing  director  or  super- 
visor qualifications.  All  cervical  smears 
suspected  of  being  positive  by  screeners 
shall  be  confirmed  by  the  laboratory  di- 
rector or  qualified  supervisor,  and  the 
report  shall  be  signed  by  a  physician.  AH 
noncervical  cytologlcal  preparations, 
positive  and  negative,  shall  be  reviewed 
by  a  director  or  supervisor  qualified  in 
cjrtology.  All  smears  shall  be  retained  for 
not  less  than  2  years  from  date  of 
examination. 

(b)  Hiatopathology  and  oral  pathol- 
cgy.  All  special  stains  shall  be  controlled 
f  oir  intended  reactivity  by  use  of  positive 
and  negative  slides.  Stained  slides  shall 
be  retained  for  not  less  than  2  years  from 
date  of  examination  and  blocks  shall  be 
retained  for  not  less  than  1  year  from 
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such  dalte.  Wet  tissue  shall  be  preserved 
in  a  fixitive  solution  or  in  a  frozen  state 
or  otherwise  as  may  be  appropriate  and 
retained  until  a  histological  diagnosis 
has  bee^  made  by  the  laboratory. 

§  74.27  I    Radiobioassay. 

Radioactivity  counting  equipment 
shall  bej  monitored  dally  with  respect  to 
all  critidal  operating  characteristics.  The 
counting  equipment  shall  be  checked  for 
stabilitsr  at  least  once  on  each  day  of  use, 
with  radioactive  standards  or  reference 
sources.!  Reference  samples  with  known 
activity  and  within  expected  levels  of 
normal  I  samples,  shall  be  processed  in 
repllcat^  quarterly.  For  each  method, 
records  phall  be  maintained  and  be  avail- 
able to  fetaff  and  to  the  Secretary  which 
document  the  routine  precision  and  the 
recallbr^tion  schedule. 

Subpart  D — Personnel  Standards 

§  74.30  General  applicability  of  regula- 
tioBs  prescribed  under  Title  20,  Code 
of  Federal  Regulations. 

Except  as  otherwise  provided  herein, 
the  stardards  for  qualifications  of  the  di- 
rector and  other  personnel  and  for  com- 
petency^ to  perform  procedures  are  the 
standards  prescribed  in  §§  405.1312,  405.- 
1313,  4Qfe.l314.  and  405.1315(a)  (b).  Title 
20.  Codi  of  Federal  Regulations,  for  cov- 
erage 01  services  of  Independent  labora- 
tories. I 

§  74.31      Exceptions  and  additions. 

For  purposes  of  meeting  the  require- 
ments ctf  this  part — 

(a)  The  exception  specified  in  20  CFR 
405.13iaib)  (4)  for  the  period  ending 
June  30,  1971,  may  be  made  If  (D  the 
conditions  prescribed  therein  are  met  or 
(2>  If  the  conditions  prescribed  in  20 
CFR  4(15. 1312(b)  (4)  (1)  are  met  and  if 
iratory  meets  the  applicable  pro- 
[standards  prescribed  in  this  part. 
The  director  who  qualified  under 
iph  <a)  of  this  section,  may  con- 
i  quaUfy  after  June  30,  1971— 
I  the  conditions  specified  in  20 
6. 1312(b)  (5)  are  met;  or 
(i)  If  the  laboratory  he  directs 
tie  standards  prescribed  in  this 
id  (ii)  the  laboratory  which  he 
directs  jmeets  the  standards  for  profi- 
ciency prescribed  herein  for  at  least  2 
conseci^ive  years  in'the  period  between 
January  1.  1969.  and  July  1,  1971.  and 
annual^'  thereafter  In  all  the  specialties 
or  subspecialties  for  which  the  labora- 
tory Is  licensed  except  that  if  the  director 
first  qualifies  under  paragraph  (a)  of  this 
section  lafter  December  31.  1968,  but  be- 
fore Ju|y  1,  1971.  the  period  referred  to 
above  ill  this  subdivision  (11)  shall  begin 
on  the  I  date  he  first  qualified  and  the 
laboratory  he  directs,  if  otherwise  meet- 
ing th^  standards  In  this  part,  shall  be 
deemeq  to  meet  the  standards  as  required 
in  this!  subdivision  beginning  with  the 
date  tht  director  so  qualified. 

(c)  The  requirement  specified  in  20 
CFR  405.1313(a)(1)  for  the  presence  of 
a  genetal  supervisor  on  the  laboratory 
premises  during  all  hours  In  which  tests 
are  being  performed  shall  not  be  appli- 
cable tc  the  performance  of  procedures 
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required  for  emergency  purposes  pro- 
vided that  the  person  performing  the  test 
Is  qualified  under  this  part  to  perform 
the  examination  and  the  results  of  his 
work  are  reviewed  by  the  supervisor  or 
director  during  his  next  duty  period. 

(d)  The  exception  specified  in  20  CFR 
405.1313(b)(5)  may  be  made  if  (1)  the 
conditions  prescribed  therein  are  met  or 
( 2 )  If  the  supervisor  was  performing  the 
duties  of  a  clinical  laboratory  supervisor 
on  January  1.  1968,  or  between  July  1. 
1961.  and  January  1,  1968.  and  has  had 
at  least  15  years  of  pertinent  laboratorj- 
experience  prior  to  January  1,  1968  (the 
required  years  of  experience  may  be  re- 
duced as  provided  In  such  20  CFR  405.- 
1313(b)(5)). 

(e)  The  supervisor  who  meets  the  re- 
quirements under  paragraph  (d)  of  this 
section  may  continue  to  qualify  after 
June  30.  1971— 

(1)  If  the  conditions  specified  in  20 
CFR  405.1313(b)  (6)  are  met;  or 

(2)  If  the  conditions  specified  in  20 
CFR  405.1313(b)  (6)  are  met  except  that 
(I)  the  required  2-year  period  for  the 
performance  of  the  duties  of  a  super- 
visor may  be  either  between  July  1,  1966, 
and  July  1.  1971,  or  during  the  15  years 
prior  to  January  1,  1968.  he  acquired 
pertinent  experience  as  specified  In  para- 
graph (d)  of  this  section,  and  (11)  where 
qualifying  years  in  a  laboratory  described 
m  20  CFR  405.1313(b)  (6)  (I)  or  (11)  are 
obtained  after  Janxiary  1,  1969,  the  lab- 
oratory may  be  a  laboratory  which  meets 
applicable  conditions  prescribed  either 
in  this  part  or  under  the  health  Insurance 
program. 

(f)  If  the  factor  In  20  CFR  405.1314 
(b)(1)  Is  not  met  and  the  laboratory 
performs  tests  In  serology,  the  director 
or  a  supervisor  ( 1 )  must  hold  an  earned 
doctoral  or  master's  degree  in  biology, 
chemistry,  immunology,  or  microbiology 
from  an  accredited  institution,  or  be  a 
physician  and  (2)  subsequent  to  gradu- 
ation have  had  at  least  4  years'  experi- 
ence in  serology. 

(g)  If  the  laboratory  performs  tests 
in  radiobioassay,  the  director  or  a  super- 
visor must  be  a  physician  ov  must  hold 
an  earned  doctoral  or  master's  degree 
in  chemical,  physical,  or  biological  sci- 
ences from  an  accredited  institution 
and  subsequent  to  graduation  must 
have  at  least  1  year  of  experience  in 
radiobioassay. 

(h)  The  exception  specified  in  20  CFR 
405.1315(b)(5)  for  the  period  ending 
June  30,  1971,  may  be  made  (1)  if  the 
conditions  prescribed  therein  are  met 
or  (2)  if  the  technologist  was  perform- 
ing the  duties  of  a  clinical  laboratory 
technologist  on  January  1,  1968,  or  be- 
tween July  1,  1961,  and  January  1,  1968, 
and  has  had  at  least  10  years  of  perti- 
nent clinical  laboratory  experience  prior 
to  January  1,  1968  (the  required  years  of 
experience  may  be  reduced  as  provided 
in  such  20  CFR  405.1315(b)  (5) ) . 

(1)  The  technologist  who  meets  the 
requirements  under  paragraph  (h)  of 
this  section  may  continue  to  qualify 
after  June  30, 1971— 

(1)  If  the  conditions  specified  in  20 
CFR  405.1315(b)  (6)  are  met;  or 


(2)  If  the  conditions  specified  In  20 
CFR  405.1315(b)  (6)  are  met  except 
that  (1)  the  required  two-year  period  for 
the  performance  of  the  duties  of  a  clini- 
cal laboratory  technologist  may  be  either 
between  July  1,  1966,  and  July  1,  1971. 
or  diu-ing  the  10  years  he  acquired  per- 
tinent experience  as  specified  in  para- 
graph (h)  of  this  section  and  (ii)  where 
qualifying  years  in  a  laboratory  de- 
scribed In  20  CFR  405.1315(b)  (6)  (1)  or 
(ii)  are  obtained  after  December  31, 
1968,  the  laboratory  may  be  a  laboratory 
which  meets  applicable  conditions  pre- 
scribed either  in  this  part  or  imder  the 
health  insiu-ance  program. 

(j)  Each  cytotechnologist  shall  pos- 
sess a  current  license  as  a  cytotechnolo- 
gist Issued  by  the  State,  If  such  licensing 
exists,  and  shall  have  successfully  com- 
pleted 2  years  in  an  accredited  college 
or  university  with  at  least  12  semester 
hours  in  biology  coiu-ses  pertinent  to 
the  medical  sciences  and  must  have  re- 
ceived 12  months  of  training  in  a  school 
of  cytotechnology  approved  by  the 
American  Medical  Association. 

(k)  Where  an  individual  who  does  not 
meet  the  requirements  specified  herein 
for  a  technologist  is  engaged  in  per- 
forming repetitive  procedures  only, 
which  require  a  limited  exercise  of  inde- 
pendent judgment,  he  may  perform  such 
procedures  only  under  the  personal  and 
direct  supervision  of  a  technical  super- 
visor as  defined  in  20  CFR  405.1314(b) 
(1)  through  (8)  or  a  technologist  as  de- 
fined in  20  CFR  405.1315(b)  (1)  through 
(4). 

Subpart  E — Proficiency  Testing 

§  74.40      Procedures ;  samples ;   test  con- 
ditions. 

All  applicants  and  licensees  shall  be 
subject  to  proficiency  testing,  as  directed 
by  the  Secretary,  to  assess  the  compe- 
tency of  laboratory  staff  and  the  ade- 
quacy and  quality  of  facilities,  equip- 
ment, reagents,  working  conditions,  and 
procedures.  Such  testing  may  be  carried 
out  during  on-site  inspections  or  by  sub- 
mittal to  laboratories  of  samples  for  ex- 
amination. Regularly  assigned  persormel 
must  examine  samples  using  the  labora- 
tory's routine  methods.  The  laboratory 
shall  be  tested  only  in  those  procedures 
or  categories  of  procedures  for  which  a 
license  application,  original  or  renewal, 
has  been  filed  with  the  Secretary  or  for 
which  the  Secretary  has  issued  a  license. 
The  samples  to  be  tested  may  be  pro- 
vided prior  to,  during,  or  subsequent  to. 
Inspections.  The  time  allowed  for  test- 
ing will  be  the  time  required,  as  deter- 
mined by  the  Secretary,  under  condi- 
tions of  normal  laboratory  operation. 
Laboratory  personnel  shall  enter  the 
date  and  time  of  receipt  of  samples,  re- 
sults of  tests,  and  such  other  Information 
as  the  Secretary  may  require,  on  forms 
provided  or  required  by  the  Secretary. 

§  74.41      Reference  laboratories;  referee 
laboratories. 

Samples  identical  to  those  submitted 
to  laboratories  for  proficiency  testing 
shall  be  sidamltted  to  three  or  more  ref- 
erence laboratories  which  shall  examine 
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the  material  contained  In  the  samples  in 
detail  and  report  identification  and  con- 
tent or  titer  to  the  Secretary.  Samples 
identical  to  those  submitted  to  labora- 
tories for  proficiency  testing  shall  also 
be  submitted  to  10  or  more  referee  labo- 
ratories for  examinations  pursuant  to 
the  same  time  schedule  and  under  con- 
ditions similar  to  those  to  which  the 
laboratories  being  tested  will  be  subject. 

§  74.42     Satisfactory  participation ;   par- 
ticular procedures  and  categories. 

(a)  Clinical  chemistry;  hematology. 
(1)  The  limits  for  acceptability  of  re- 
sults for  each  analysis  shall  be  obtained 
by  superimposing,  on  one  scale,  three 
subsets  of  limits  obtained  as  provided 
in  subparagraph  (2)  of  this  paragraph. 

(2)  (I)  Subset — Applicant  and  licen- 
see laboratories.  The  subset  of  limits  for 
applicant  and  licensee  laboratories  shall 
encompass  the  central  95  percentile  cal- 
culated from  the  results  of  all  applicant 
and  licensee  laboratories.  A  reported  re- 
sult which  Is  obviously  deviant  from  the 
other  results  will  not  be  used  in  deter- 
mining -the  limits.  However,  for  any 
sample,  no  more  than  5  percent  of  the 
results  will  be  discarded  on  the  basis 
of  being  "obviously  deviant." 

(11)  Subset — Reference  laboratories. 
The  subset  of  limits  for  reference  labora- 
tories shall  encompass  all  reference  lab- 
oratory results  and  shall  consist  of  the 
lowest  and  highest  result.  A  result  which 
is  obviously  deviant  from  the  other  re- 
sults will  not  be  used  In  establishing  the 
limits.  However,  for  any  sample,  no  more 
than  5  percent  of  the  results  will  be  dis- 
carded on  the  basis  of  being  "obviously 
deviant." 

(ill)  Subset — CUnical  requirements. 
The  subset  of  limits  for  clinical  require- 
ments shall  be  centered  on  the  median 
reference  laboratory  result  on  each  sam- 
ple and  shall  encompass  0.5  (one-half) 
the  normal  population  range.  The  normal 
population  range  shall  be  determined  by 
the  Secretary. 

(3)  Results  for  applicant  and  licensee 
laboratories  must  fall  between  the  lowest 
lower  limit  and  highest  upper  limit  of 
the  three  subsets  of  limits. 

(b)  Microbiology.  The  results  obtained 
by  applicant,  licensee,  and  referee  labora- 
tories from  tests  on  samples  shall  be 
graded  by  comparison  with  the  results 
obtained  toy  reference  laboratories.  The 
grade  of  an  applicant  or  licensee  labora- 
tory may  not  be  more  than  10  percentage 
points  lower  than  the  minimal  grade  ob- 
tained by  the  referee  laboratories.  A  re- 
sult obtained  by  a  referee  laboratory 
which  Is  obviously  deviant  from  those 
obtained  by  reference  and  other  referee 
laboratories  will  not  be  used  In  establish- 
ing acceptable  achievement.  However, 
for  any  shipment  of  samples  no  more 
than  ten  percent  of  the  referee  labora- 
tories' results  will  be  discarded  on  the 
basis  of  being  "obviously  deviant." 

(c)  Serology.  The  results  obtained  by 
applicant  and  licensee  and  referee  lab- 
oratories from  qualitative  and  quantita- 
tive tests  on  samples  shall  be  compared 
with  results  obtained  by  reference  lab- 
oratories. 
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(1)  The  grade  for  the  qualitative  test 
shall  be  the  percentage  of  results  in 
agreement  with  the  results  obtained  by 
the  reference  laboratories. 

(2)  The  grade  for  the  quantitative  test 
shall  be  the  percentage  of  results  in 
agreement:  Provided,  That  results  shall 
be  deemed  to  be  in  agreement  where  each 
result  (titer)  does  not  deviate  more  than 
one  twofold  dilution  from  the  range  of 
results  obtained  by  the  reference  labora- 
tories. 

(3)  Grades  must  fall,  smd  deviant  re- 
sults, shall  be  treated,  as  provided  in 
paragraph  (b)  of  this  section  for  micro- 
biology. 

(4)  Reproducibility: 

(i)  Results  of  qualitative  tests  on 
duplicate  samples  must  be  in  agreement. 

(11)  Results  of  quantitative  tests  on 
duplicate  samples  may  not  reflect  a 
deviation,  for  serology  (non-syphlUs)  of 
more  than  one  fourfold  dilution  and,  for 
serology  (syphilis)  of  more  than  one  two- 
fold dlluUon. 

(ill)  The  grade  will  be  the  percentage 
of  results  of  qualitative  tests  which  are  in 
agreement  and  of  quantitative  tests 
where  the  deviation  is  no  more  than  one 
fourfold  dilution.  Grades  must  fall,  and 
deviant  results  will  be  treated,  as  pro- 
vided in  paragraph  (b)  of  this  section  for 
microbiology. 

(d)  Immuno-hematology.  For  ABO 
grouping.  Rh-typlng.  and  cross-match- 
ing, there  must  be  agreement  with  the 
results  of  the  tests  made  by  referee  lab- 
oratories. For  Irregular  antibody  identi- 
fication, the  criteria  contained  In  para- 
graph (c)  of  this  section,  relating  to 
proficiency  testing  in  serology,  shall  be 
applicable. 

(e)  Exfoliative  cytology;  histopathol- 
ogy;  oral  pathology.  The  results  ob- 
tained by  applicant  and  licensee  labora- 
tories and  referee  laboratories  from  tests 
on  samples  shall  be  graded  by  compari- 
son with  the  results  obtained  by  refer- 
ence laboratories  which  are  directed  by  a 
Board  Certified  pathologist.  The  lowest 
acceptable  grade  of  &n  applicant  and  li- 
censee laboratory  must  fall  within  10 
percentage  points  of  the  minimal  grade 
obtained  by  the  referee  laboratories.  A 
result  obtained  by  a  referee  laboratory 
which  Is  obviously  deviant  from  those  ob- 
tained by  reference  and  other  referee 
laboratories  will  not  be  used  in  establish- 
ing acceptable  achievement.  However,  for 
any  shipment  of  samples,  no  more  than 
10  percent  of  the  referee  laboratories' 
grades  will  be  discarded  on  the  basis  of 
being  "obviously  deviant." 

(f)  Radiobioassay.  The  limits  for  ac- 
ceptability of  results  for  each  analysis 
shall  be  determined  by  the  central  95 
percentile  calculated  from  the  results  of 
all  laboratories.  A  reported  result  which 
is  obviously  deviant  from  the  other  re- 
sults will  not  be  used  in  determining  the 
limits.  However,  for  any  sample,  no  more 
than  5  percent  of  the  resiilts  will  be  dis- 
carded on  the  basis  of  being  obviously  de- 
viant: Provided,  That  no  result  may  be 
considered  unsatisfactory  if  it  falls  with- 
in the  limits  established  by  reference 
laboratories. 
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§  74.43     Te«t  results. 

The  Secretary  shall  notify  the  labora- 
tory director  of  the  results  of  the  profi- 
ciency tests.  Where  the  laboratory  re- 
ports reflect  lack  of  proficiency,  the  Sec- 
retary may,  upon  the  written  request  of 
the  laboratory  director,  furnish  the  labo- 
ratory with  additional  samples  and  the 
laboratory  may  be  afforded  a  second  op- 
portunity to  demonstrate  proficiency. 
Results  reflecting  a  lack  of  proficiency 
may  constitute  a  basis  for  denial,  revoca- 
tion, suspension,  or  limitation  of  the  lab- 
oratory license  or  letter  of  exemption. 

Subpart  F — Accreditation — State 
Laws — Stringency  of  StandarcJs — 
Termination 

§71.46  Accredited  laboratories;  Slate 
laws;  sirinicenry  of  standards;  letter 
of  exemption. 

(a)  Accredited  laboratories:  State 
laws:  stringency  of  standards:  assurance 
of  continuation  of  compliance  with 
standards.  In  determining  whether  the 
standards  applied  by  an  approved  ac- 
creditation body  in  inspecting  and  ac- 
crediting any  hospital  or  any  laboratory 
pursuant  to  the  provisions  of  section 
353(d)  <2)  of  the  Act  or  provided  for  by 
State  law  under  section  353(1) ,  are  equal 
to  or  more  stringent  than  the  provisions 
of  the  Act  and  the  rxiles  and  regulations 
Issued  pursuant  thereto,  the  Secretary 
may  consider  inter  alia  whether  the 
standards  applied  or  provided  for  are 
equal  to  or  more  stringent  than  those  ap- 
plicable or  Issued  hereunder  relating  to 
maintenance  of  a  quality  control  pro- 
gram, records,  equipment,  and  facilities, 
qualifications  of  personnel,  quality  and 
extent  of  proficiency  testing,  renewal  of 
accreditation  and  frequency  and  com- 
prehensiveness of  on-site  inspections. 
The  standards  for  accreditation  of  lab- 
oratories shall  be  submitted  in  writing  to. 
and  reviewed  by,  the  Secretary  at  least 
annually  and  from  time  to  time  as  the 
Secretary  may  deem  necessary :  Provided, 
That  neither  the  number  of  tests,  nor 
the  number  of  inspections  required  or 
provided  for  by  the  standards  of  such 
body  or  the  law  of  a  State  shall  be  con- 
clusive in  determining  whether  such 
standards  are  equal  to  or  more  stringent 
than  those  required  by  section  353  of 
the  Act  and  the  standards  prescribed 
thereunder  or  whether  there  is  adequate 
provision  for  assuring  that  such  stand- 
ards continue  to  be  met. 

(b)  Accreditation;  notices:  submittal. 
An  approved  accreditation  body  shall 
submit  to  the  Director  written  notice  of — 

(1)  Accreditation  of  each  hospital  or 
laboratory  accredited  by  it  (unless  the 
laboratory  is  a  laboratory  to  which  the 
regulations  contained  herein  are  not  ap- 
plicable imder  the  provisions  of  §  74.2 
(^) ) .  containing  the  name  of  such  hospi- 
tal of  laboratory,  the  date  or  dates  of 
such  accreditation,  and  the  procedures  to 
which  such  accreditation  is  applicable, 
within  10  days  after  (1)  receipt  of  notice 
from  the  Secretary  that  the  standards 
applied  by  such  body  have  been  deter- 
oiined  to  be  equal  to  or  more  stringent 
than  the  provisions  of  section  353  of  the 
Act  and  the  rules  and  regulations  Issued 


PROPOSED  RULE  MAKING 

under  iuch  section  353,  or  (ii)  the  date  of 
accreditation,  whichever  is  later. 

(2)  Termination  of  accreditation  of  a 
hospital  or  laboratory  within  5  days  after 
such  termination. 

(3)  Results  of  proficiency  tests  con- 
ducted! by  the  approved  accreditation 
body  as  soon  as  they  become  available 
and  in  [no  event,  except  upon  written  au- 
thorization from  the  Secretary,  later  than 
60  dayfe  after  the  date  designated  for 
submittal  of  results  to  the  accrediting 
body. 

(c )  tetter  of  exemption;  issuance.  The 
Secretary  may  issue  a  letter  of  exemp- 
tion toj  a  laboratory  upon  application  by 
such  laboratory,  certifying  to  or  provid- 
ing on  a  form  prescribed  by  the  Secre- 
tary—  I 

(1)  Its  accreditation  by  an  approved 
accreditation  body;  the  procedures  to 
which  Isuch  accreditation  is  applicable ; 
and  the  date  or  dates  of  such 
accreditation. 

(2 )  Its  agreement  to  permit  inspection 
by  thejsecretary,  make  records  available 
and  submit  reports  as  may  be  required  by 
the  Se<iretary. 

(3)  Such  other  relevant  information 
as  the  [secretary  may  require. 

§  74.47      .Accreditation:     termination     of 
treatment    as    accredited    laboratory. 

(a)  Standards  of  accrediting  body; 
equivalence  or  greater  stringency;  fail- 
ure to  demonstrate :  If  the  Secretary  at 
any  time,  on  the  basis  of  (I )  a  review  of 
the  stSidards  applied  by  an  accrediting 
body,  <2)  evidence  of  violations  of  such 
standards.  (3)  inspections,  or  (4)  other 
relevant  factors,  determines  that  the 
standards  applied  by  an  accrediting  body 
are  not  equal  to  or  more  stringent  than 
the  prcivisions  of  section  353  of  the  Act 
and  tie  rules  and  regulations  Issued 
thereunder  or  that  the  provision  of  any 
such  qody  for  requirements,  practices, 
and  procedures  for  assuring  that  such 
standards  continue  to  be  met  by  accred- 
ited hospitals  and  laboratories  Is  inade- 
quate, |  the  Secretary  shall  give  notice 
thereof  to  such  accrediting  body  and 
shall  provide  a  reasonable  period  for  re- 
vision pf  standards,  requirements,  prac- 
tices, and  procedures  and  for  submittal 
to  the  [Director  of  satisfactory  evidence 
(1)  that  it  has  adopted  and  effectively 
applieq  equivalent  or  more  stringent 
standards  to  hospitals  and  laboratories 
in  determining  whether  to  accredit  such 
hospitals  and  laboratories  and  (2)  that 
there  i)s  adequate  provision  for  assuring 
that  siich  standards  continue  to  be  met 
by  the(  accredited  hospitals  or  labora- 
tories. Up>on  expiration  of  such  period 
and  notice  to  such  body  of  the  determi- 
nation that  it  has  not  submitted  satis- 
factory evidence,  which  notice  shall  con- 
tain a  specification  of  the  basis  for  the 
detem^inatlon,  the  provisions  of  section 
353  of 'the  Act  requiring  licensing  shall 
apply  effective  30  days  after  the  date  of 
receiplj  of  such  notice  by  such  accredita- 
tion body:  Provided.  That  such  notice 
may  bt  published  in  the  Federal  Regis- 
ter ai^d/or  copies  thereof  furnished  to 
the  laboratories  with  respect  to  which 
there  :s  in  effect  a  letter  of  exemption. 
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(b)  Accreditation;  inspection:  No  ex- 
emption shall  be  granted  unless  the  Sec- 
retary has  received  an  agreement  on 
forms  prescribed  by  the  Secretary  signed 
by  the  owner  or  authorized  representa- 
tive of  such  laboratory  to  permit  inspec- 
tions as  prescribed  in  this  part  for  li- 
censed laboratories. 

(c)  Accredited  laboratories  shall  be 
subject  to  such  provisions  of  the  regu- 
lations in  this  part,  including  but  not 
limited  to  those  relating  to  proficiency 
testing  and  availability  of  records,  as  the 
Secretary  may  direct. 

Subpart  G — General   Provisions 

§  74.50      Records:      maintenance,     avail- 
ability, retention. 

Records  shall  be  made,  concurrently 
with  the  performance,  of  each  step  in  the 
examination  of  specimens.  All  pertinent 
laboratory  records  shall  be  made  avail- 
able for  such  inspection,  examination, 
and  copying  as  the  Secretary  may  direct. 
All  records  shall  be  retained  for  a  period 
of  at  least  2  years  after  the  date  of  sub- 
mittal of  report  except  as  otherwise  pre- 
scribed in  this  part  or  authorized  by  the 
Secretary. 

§  74.51      Reports  to  the  Secretary. 

Laboratories  shall  submit  to  the  Sec- 
retary such  reports  of  operations  as  the 
Secretary,  from  time  to  time,  may 
require. 

§  74.52      Personnel  records. 

Personnel  records  shall  be  maintained 
on  a  current  basis.  They  shall  include  a 
complete  resume  of  each  employee's 
training,  experience,  duties,  and  date  or 
dates  of  employment. 

§  74.53      Specimen  records. 

The  laboratory  shall  maintain  a  record 
indicating  the  daily  accession  of  speci- 
mens, each  of  which  shall  be  numbered 
or  otherwise  appropriately  identified. 
Records  shall  contain  the  following 
information : 

(a)  The  laboratory  nimiber  or  other 
identification. 

( b )  The  name  and  other  identification 
of  the  person  from  whom^the  specimen 
was  taken,  if  available. 

(c)  The  name  of  the  licensed  phy- 
sician or  other  person  or  laboratory  who 
or  which  submitted  the  specimen. 

(d)  The  date  the  specimen  was  col- 
lected by  the  physician  or  other  au- 
thorized person  if  available.  

(e)  The  date  the  specimen  was  re- 
ceived in  the  laboratory. 

(f)  The  condition  of  unsatisfactory 
specimens  and  packages  when  received 
(e.g.,  broken,  leaked,  hemolyzed,  or 
turt)id) . 

(g)  The  type  of  test  performed. 

(h)  The  result  of  the  laboratory  test 
and  the  date  the  test  was  completed  and 
reported. 

§  74.54      Laboratory    report    and    record. 

(a)  The  laboratory  report  shall  be  sent 
promptly  to  the  laboratory  which,  or  the 
physician  or  other  person  who,  requested 
the  test  and  a  suitable  record  of  each 
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test  shall  be  preserved  by  the  laboratory 
for  not  less  than  2  years. 

(b)  Tissue  pathology  reports  shall 
utilize  acceptable  terminology  of  a  recog- 
nized disease  nomenclature. 

(c)  Reports  of  quantitative  analyses 
shall  include  the  units  of  concentration 
or  activity  and.  where  requested  or  indi- 
cated, the  usual  range  of  values  for  good 
health. 

(d)  A  list  of  analytical  methods  em- 
ployed by  the  laboratory  and  docimienta- 
tion  of  usual  range  of  values  for  good 
health  shall  be  made  available  to  the 
person  or  laboratory  submitting  the 
specimen. 

§  74.55      Equipment  and  facilities. 

The  laboratory  equipment  mainte- 
nance program  shall  assure  satisfactory 
operation  of  all  equipment.  Space,  facil- 
ities, and  equipment  shall  be  adequate  to 
properly  perform  the  services  offered  by 
the  laboratory.  Workbench  space  shall 
be  ample  for  the  type  and  volume  of  work 
being  done,  and  well  lighted  to  facilitate 
accuracy  and  precision.  There  shall  be 
freedom  from  unnecessary  chemical,  ra- 
diological, blcdogical.  and  other  hazards 
which  may  contaminate  or  otherwise  ad- 
versely affect  examination  of  specimens 
and,  where  applicable,  provision  shall 
be  made  for  sterilization  of  contaminated 
material.  Remodeling  and  other  changes 
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in  facilities  and  equipment  that  may  af- 
fect consistent  performance  of  accurate 
procedures  and  services  shall  be  reported 
to  the  Director  at  least  30  days  in  ad- 
vance of  the  date  on  which  such  changes 
are  scheduled  to  take  place. 

§  74.56     Inspection. 

The  Secretary  may  conduct  an  inspec- 
tion of  every  licensed  laboratory  at  least 
annually  and  may  conduct  other  inspec- 
tions from  time  to  time.  Inspections  shall 
be  made  at  any  time  during  the  perform- 
ance of  procedures  and  services  and  may 
include  observation  of  complete  exam- 
inations of  specimens  by  persormel  and 
methods  ordinarily  and  routinely  em- 
ployed by  the  laboratory,  examination  of 
persormel  files,  procedural  manuals,  and 
records  of  tests  Including  quality  con- 
trol and  calibration.  Inspections  may  be 
made  with  or  without  notice. 
§  74.57     Change  in  ownership. 

The  Director  shall  be  notified  of  any 
change  in  the  ownership  of  a  licensed 
laboratory,  other  than  a  transfer  of  stock, 
within  10  days  of  any  such  change. 

§  74.58     Qiange    in    director    or    super- 
visor. 

Changes  in  directors  and  in  supervisors 
for  any  reason  shall  be  reported  to  the 
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Director  within  30  days  of  the  effective 

date  of  change. 

§  74.59      Referral  to  another  laboratory. 

No  laboratory  shall  refer  a  specimen  to 
another  laboratory  for  exsjnination  im- 
less  the  latter  laboratory  is  licensed 
pursuant  to  section  353  of  this  Act  to 
provide  the  services  requested  or  unless 
the  latter  laboratory  is  exempted  imder 
such  section  353  or  under  the  regula- 
tions in  this  part,  or  is  a  laboratory  ac- 
credited by  an  approved  accreditation 
body  whose  standards  have  been  deter- 
mined by  the  Secretary  to  be  equal  to  or 
more  stringent  than  the  provisions  of 
section  353  of  the  Act  and  the  rules  and 
regulations  issued  under  section  353.  The 
name  of  the  laboratory  actually  perform- 
ing the  examination  shall  be  indicated 
on  the  report  to  the  person  submitting 
the  specimen. 

Dated:  September  19, 1968. 

[SEAi.]  Irving  If  wis, 

Acting  Administrator,  Health 
Services  and  Mental  Health 
Administration. 

Approved:  October  5, 1968. 

WILBTJH  J.  COHKN, 

Secretary. 

[PJl.   Doc.    68-12518;    FUed,    Oct.    14,    1968: 
8:60  ajii.] 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

(Bureau  Order  551.  Amdt.  121] 

AREA   DIRECTORS 

Redelegation  of  Authority  Regarding 
Acceptance  of  Donations 

October  7,  1968. 

Bureau  Order  551  'an  order  by  which 
the  Commissioner  of  Indian  Affairs  dele- 
gates authority  to  Bureau  ofiQcials>,  as 
amended,  is  further  amended  by  the  re- 
vision of  section  312,  to  read  as  follows: 

Sec.  312.  Acceptance  of  donations  of 
property.  The  acceptance  of  donations  of 
funds  or  other  property  for  the  advance- 
ment of  the  Indian  race,  and  use  of  the 
donated  property  in  accordance  with  the 
terms  of  the  donation  in  furtherance  of 
any  program  authorized  by  other  provi- 
sions of  law  for  the  benefit  of  Indians 
piirsuant  to  the  Act  of  February  14,  1931 
(46  Stat.  1106;  25  U.S.C.  1964  ed.,  sec. 
451),  as  amended  by  the  Act  of  June  8, 
1968  (Public  Law  90-333;  82  Stat.  171). 

T.  W.  Taylor, 
Deputy  Commissioner. 

I  PR.    Doc     6&-12479;    Piled.    Oct.    14.    1968: 
8:47  a.m. I 


Bureau  of  Land  Management 

(S277] 

CALIFORNIA 

Notice  of  Termination  of  Proposed 
Withdrawal  and  Reservation  of 
Lands 

October  7,  1968. 

Notice  of  a  Bureau  of  Reclamation, 
U.S.  Department  of  the  Interior,  applica- 
tion, S  277,  for  withdrawal  and  reserva- 
tion of  lands  for  construction  and  main- 
tenance of  a  conduit  for  the  Clear  Creek 
South  Unit  of  the  Trinity  River  Division 
of  the  Central  Valley  Project  was  pub- 
lished as  P.R.  Doc.  67-636  on  pages  619 
and  620  of  the  issue  for  January  19.  1967. 
The  applicant  agency  has  canceled  its 
application  involving  the  lands  described 
in  the  Federal  Register  publication  re- 
ferred to  above.  Therefore,  pursuant  to 
the  regulations  contained  in  43  CFR  Part 
2311,  such  lands  at  10  a.m..  on  November 
15,  1968,  will  be  relieved  of  the  segrega- 
tive effect  of  the  above-mentioned 
application. 

Jesse  H.  Johnson, 

Acting  Chief. 
Lands  Adjudication  Section. 

1P.R.    Doc.    68-12476:    Piled,    Oct.    14,    1968; 
8:47  a.m.  I 


Notices 


(Serial  No.  N-259J 

NEVADA 

Notice  of  Public  Sale 

October  7,  1968. 

Undir  the  provisions  of  the  Public 
Land  Sale  Act  of  September  19,  1964  (78 
Stat.  988,  43  U.S.C.  1421-1427),  4«  CFR 
Subpart  2243,  a  tract  of  land  will  be 
offered  for  sale  to  the  highest  bidder  at 
a  sale  ^i  be  held  at  1 :30  p.m.,  local  time, 
on  Wadnesday,  November  20,  1968,  at 
the  Nevada  Land  Office,  Room  3104  Fed- 
eral Building,  300  Booth  Street,  Reno, 
8P502.   The   land   is   described   as 


Nev. 
follows 


Mount  Diablo  Meridian,  Nevada 


T.  38  N 
Sec.  : 
Sec.  ; 
Sec.  : 
Sec.  5 


R.  32  E., 

I,  W>4; 
I  SE>4; 
.  NE1/4: 
I,  N!4. 


The  irea  described  contains  960  acres. 
The  ap  praised  value  of  the  tract  is  $22,- 
100,  and  the  publication  costs  to  be  as- 
sessed ire  $12. 

The  land  will  be  sold  subject  to  all 
valid  existing  rights  and  rights-of-way 
of  record.  Reservations  will  be  made  to 
the  United  States  for  rights-of-way  for 
ditches  and  canals  in  accordance  with 
the  Acl  of  August  30,  1890  (26  Stat.  391; 
43  U.S.C.  945).  All  minerals  are  to  be 
reserved  to  the  United  States  and  with- 
drawn from  appropriation  under  the 
public  land  laws,  including  the  general 
mining  laws. 

Bids  may  be  made  by  the  principal  or 
his  agent,  either  at  the  sale,  or  by  mail. 
Bids  must  be  for  all  the  land  in  the  par- 
cel. A  bid  for  less  than  the  appraised 
value  cf  the  land  is  unacceptable.  Bids 
sent  by  mail  will  be  considered  only  If 
receive(  1  by  the  Nevada  Land  Office,  Room 
3008,  Federal  Building,  300  Booth  Street, 
Reno,  ]iev.  89502,  prior  to  1:30  p.m.,  on 
Wednesday,  November  20,  1968.  Bids 
made  ttrior  to  the  public  auction  must 
be  in  scaled  envelopes,  and  accompanied 
by  certified  checks,  postal  money  orders, 
bank  dfafts,  or  cashier's  checks,  payable 
to  the  bureau  of  Land  Management,  for 
the  ful  amount  of  the  bid  plus  publica- 
tion coiits.  The  envelopes  must  be  marked 
in  the  low.er  left-hand  comer  "Public 
Sale  Bid,  sale  N-259,  November  20.  1968." 

The  authorized  officer  shall  publicly 
declare  the  highest  qualifying  sealed  bid 
receive  1.  Oral  bids  shall  then  be  invited 
in  specified  increments.  After  oral  bids, 
tf  any  ire  received,  the  authorized  officer 
shall  declare  the  high  bid.  A  successful 
oral  bidder  must  submit  a  guaranteed 
remittance,  in  full  payment  for  the  tract 
and  cost  of  publication,  before  3:30  p.m., 
of  the  day  of  the  sale. 


If  no  bids  are  received  for  the  tract 
on  Wednesday,  November  20,  1968,  it 
will  be  reoffered  on  the  first  Wednesday 
of  subsequent  months  at  1:30  p.m.,  be- 
ginning December  4,  1968. 

Any  adverse  claimants  to  the  above 
described  land  should  file  their  claims,  or 
objections,  with  the  undersigned  before 
the  time  designated  for  sale. 

The  lands  described  in  this  notice  have 
been  segregated  from  all  forms  of  ap- 
propriation, including  locations  under 
the  general  mining  laws,  except  for  sale 
under  this  Act,  from  the  date  of  notation 
of  the  proposed  classification  decision. 
Inquiries  concerning  this  sale  should  be 
addressed  to  the  Land  Office  Manager, 
Bureau  of  Land  Management,  Room 
3008.  Federal  Building,  300  Booth  Street, 
Reno,  Nev.  89502. 

A.  John  Hillsauer, 
Acting  Manager, 
Nevada  Land  Office. 

(PR.    Doc.    68-12477;    Piled.   Oct.    14,    1968; 
8:47  a.m.] 


(Utab  6443] 

UTAH       * 

Notice  of  Proposed  Withdrawal  and 
Reservation  of  Lands 

October  8,  1968. 

The  U.S.  Department  of  Agriculture 
has  filed  an  application.  Serial  Number 
Utah  6443,  for  the  withdrawal  of  the 
lands  described  below,  from  location  and 
entry  under  the  general  mining  laws, 
subject  to  valid  existing  rights. 

The  applicant  desires  the  withdrawal 
for  the  protection  of  existing  and  planned 
Government  investment,  and  to  assure 
the  retention  of  the  land  for  public  use. 
The  proposed  withdrawal  covers  three 
administrative  sites  and  13  recreation 
areas. 

For  a  period  of  30  days  from  the  date  of 
publication  of  this  notice,  all  persons 
who  wish  to  submit  comments,  sugges- 
tions, or  objections  in  connection  with 
the  proposed  withdrawal  may  present 
their  views  in  writing  to  the  undersigned 
officer  of  the  Bureau  of  Land  Manage- 
ment, Department  of  the  Interior,  Post 
Office  Box  11505,  Salt  Lake  City,  Utah 
84111. 

If  circumstances  warrant  it,  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place,  which  will  be  announced. 

The  determination  of  the  Secretary  on 
the  application  will  be  published  in  the 
Federal  Register.  A  separate  notice  will 
be  sent  to  each  interested  party  of  record. 

The  lands  involved  in  the  application 
are: 
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Salt  Iakk  Mbudian 

tjinta  national  fobkst 

Chicken  Creek  Campground  Sit* 

T.  15  S.,  R.  1  K., 
Sec.  X  8WV4SWy4SEVi: 
Sec.U.N^NWy4NZi4. 

Totaling  30  acves. 

Tinney  Flat  Picnic  Site 

T.  10  S.,  R.  2  E.. 
Sec.  32,  SE!/4NE1^SE14: 
Sec.  33.  W'/2NWV4SW%. 

Totaling  30  acrea. 

Maple  Bench  Campground 

T.  lOS.,  R.  2E., 
Sec.  10,NEi4SEy4NEV4,SE»4NE>4NE^. 

Totaling  20  acres. 

Payson  Ponderosa  Pine  PUxntaticn 

T.  10  S.,  R.  2  E., 
Sec.     3.     8Ey4SEy4NW^^,     W>4SW>4NE»4. 
NEy4SW!4NE%. 

Totaling  40  acres. 

Koholowo  Recreation  Area 

T.  lOS.,  R.  2E., 
Sec.  33,  N^SW^NB^,  SV4NW'ANEi4. 

Totaling  40  acres. 

Cottonwood  Campground  Site 

Sec.    17,   NE'viSW^NBi^.   SB%NW>4NEH. 
N^NWy4NE>4.  WyjSE^NB^. 

Totaling  60  acres. 

McCune  Canyon  Ponderosa  Pine  Plantation 

T  12  S    R  2  E 
Sec.  '20,     nWi4SE14NE>4.     Wi^SX<4NEI4, 
SWi4NEy4. 

Totaling  70  acres. 

Ponderosa  Campground  Site 

T  12  S    R  2  E 
Sec.  "  16,     aE>4SW%SWi4.     E^W»^SWi4 

SW%; 
Sec.  21,  Ey2NWV4NWV4. 

Totaling  40  acres. 

Bear  Canyon  Campground  Site 

T.  12S.,R.  2E.. 
Sec.  8,  SV4NEI4SWV4,  NyjSE^SWVJ. 

Totaling  40  acres. 

Black  Hawk  Recreation  Area 

T  11  S    R  3  E 
Sec.  5.  8W>4NW>4.  8W>4  of  lot  4,  NV4NWV4 

swy4; 

Sec.  6,  E^SEi4NE^,  r(E\^KEV*BZ%.  8E% 
of  lot  1. 

Totaling  110  acres. 

Kolob  Campground 

T  7  S    R  4  E 
Sec.'  24.    EHNW14SE14,    6W^NW^SEV4. 
NW'^NEViSEl^. 

Totaling  40  acres. 

Diamond  Creek  Administrative  Site 

T.  fts.,R.  6B., 
Sec.  1,  lot  4. 

Totaling  25.66  acres. 

HatrthoTTie  Campground 

T.  8  S.,  B.  6  E., 
Sec.  11,W'^NW%NE%. 

Totaling  20  acres. 
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Whiskey  Springs  Recreation  Area 

T.  6  S.,  R.  6  ■., 

Sec.  6.  Wi/48WV4SW>4. 

Totaling  20  acres. 

trlNTAH    MERIDLAN 

WilUno  Creek  Administrative  Site 

TBS    R   11  T7 

Sec!'  20.    8Ey4SE^^SW^^.    SWy4SWy4SE%: 
Sec.  29.  NE«4NEViNWV4. 

Totaling  30  acres. 

Ballard  Canyon  Campground 

T  3  S    R  12  ^ff 

Sec.'    23.     SEy48EV48W%.     S>^8Wy4SK%. 

SW^SE'/4SEi/4; 
Sec.    26.    NEV^NE^NWii.    NliNW^^NE^4, 
NW14NEV4NE14. 

Totaling  80  acres. 

The  areas  described  aggregate  695.65 
acres. 

R.  D.  Nielson, 
State  Director. 

IF.R.   Doc.   68-12478;    FUed,   Oct.    14,    1968; 
8:47  ajn.] 


DEPARTMENT  OF  COMMERCE 

Business  and  Defense  Services 
Administration 

COLGATE  UNIVERSITY 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651.  80  Stat.  897)  and  the 
regulations  issued  thereunder  (32  F.R. 
2433  et  seq.). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Scien- 
tific Instrument  Evaluation  Division,  De- 
partment of  Commerce,  Washington, 
DC. 

Docket  No.  69-00013-91-46500.  AppU- 
cant:  Colgate  University,  Hamilton,  N.Y. 
13346.  Article:  Ultramicrotome,  LKB 
8800  Ultrotome  m.  Manufacturer:  LKB 
Produkter  AB,  Sweden.  Intended  use  of 
article:  The  article  will  be  used  to  sec- 
tion plant  tissue  for  observation  imder 
the  electron  microscope.  The  study  in- 
cludes differentiation  of  plaxit  tissue  in 
and  near  the  apical  meristem  of  Lychnis 
alba.  The  study  Ls  ultimately  to  be  ex- 
panded to  include  a  number  of  other 
dioecious  dicotyledons.  Ck)mments:  No 
comments  have  been  received  with  re- 
spect to  this  application.  Decision:  Ap- 
plication approved.  No  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  article,  for  the  purposes 
for  which  such  article  Is  intended  to  be 
used,  is  being  manufactured  In  the  United 
States. 

Reasons:  (1)  The  only  known  com- 
parable domestic  Instrument  is  the  Model 
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MT-2  utramlcrotome  manufactured  by 
Ivan  Sorvall,  Inc.  (Sorvall) .  For  the  pur- 
poses for  which  the  foreign  article  is  in- 
tended to  be  used,  the  appUcant  requires 
an  ultramicrotome  capable  of  cutting 
sections  of  bilogical  specimens  down  to 
50  angstroms.  The  foreign  article  has 
the  capability  of  cutting  sections  down 
to  50  angstroms  (1965  catalog  for  the 
"Ultrotome  m"  Ultramicrotome,  LKB 
Produkter  AB,  Stockholm,  Sweden) .  The 
thin-sectioning  capability  of  the  Sorvall 
Model  MT-2  is  specified  as  100  angstroms 
(1966  catalog  for  Sorvall  "Porter-Blum" 
MT-1  and  MT-2  Ultramicrotomes,  Ivan 
Sorvall,  Inc.,  Norwalk,  Conn.) .  The  better 
thin-sectioning  capability  of  the  foreign 
article  is  pertinent  because  the  thinner 
the  section  that  can  be  examined  imder 
an  electron  microscope,  the  more  la  it 
possible  to  take  advantage  of  the  ulti- 
mate resolving  power  of  the  electron 
microscope.  (2)  The  applicant  requires 
an  ultramicrotome  capable  of  reproduc- 
ing a  series  of  ultrathln  sections  with 
consistent  accuracy  and  uniformity.  We 
are  advised  by  the  Department  of  Health, 
Education,  and  Welfare  (HEW)  in  its 
memorandum  dated  September  9,  1968, 
that  this  capability  in  the  required  di- 
mensions can  be  furnished  only  with  a 
thermal  advance  system  for  ultrathin 
sectioning,  in  addition  to  a  mechanical 
advance  for  thicker  sections  (see  "Ultro- 
tome m"  catalog  cited  above).  The  Sor- 
vall Model  MT-2  Is  equipped  only  with  a 
mechanical  advance  system  for  thick- 
nesses. (See  Sorvall  Model  MT-2  catalog 
cited  above) .  In  connection  with  Docket 
No.  67-00024-33-46500,  which  relates  to 
an  Identical  foreign  article  for  which 
duty-free  entry  was  requested,  tiicw  ad- 
vised that  ultramicrotomes  employing 
the  mechanical  advance  utilize  a  system 
of  gears  to  advance  the  specimen  and, 
inherent  in  such  systems  are  backlash 
and  slippage  no  matter  how  slight,  HEW 
further  advises  that  in  mechanical  sys- 
tems, the  variation  in  thickness  is  bound 
to  be  greater  than  in  thermal  systems 
even  when  both  are  functioning  at  their 
best.  We  therefore  find  that  the  thermal 
advance  of  the  foreign  article  is  pertinent 
to  the  purposes  for  which  such  article 
is  intended  to  be  used.  (3)  The  foreign 
article  Incorporates  a  device  which  per- 
mits measuring  the  knife-angle  setting 
to  an  accuracy  of  1°  (see  catalog  on 
"Ultrotome  m") ,  whereas  no  similar  de- 
vice is  specified  in  the  Sorvall  catalog. 
The  capability  of  accurately  measuring 
the  setting  of  the  knife-angle  is  pertinent 
because  the  thickness  of  the  section  is 
varied  by  varying  the  angle  at  wWch. 
the  knife  enters  the  specimen. 

For  the  foregoing  reasons,  we  find 
that  the  Sorvall  Model  MT-2  ultramicro- 
tome Is  not  of  equivalent  scientific  value 
to  the  foreign  article,  for  the  purposes 
for  which  such  article  Is  Intended  to  be 
used. 

The  Department  of  Commerce  knows 
of  no  othM"  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  the  purposes  for  which  such 
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article  la  Intended  to  be  used,  which  Is 
being  manuf  actiored  in  the  United  States. 

Charley  M.  Denton, 
Assistant  AdministratoT  for  In- 
dustry   Operations.    Business 
and  Defense  Services  Admin- 
istration. 

|F.B.   Doc.    88-134«l:    Filed,    Oct.    14,    1968; 
8:45  a.m.] 


DUKE   UNIVERSITY 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651.  80  Stat.  897)  and  the 
regulations  issued  thereunder  (32  F.R. 
2433etseq.». 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Sci- 
entific Instniment  Evaluation  Division, 
Department  of  Commerce,  Washington, 
DC. 

Docket  No.  69-00010-33-46040.  Appli- 
cant: Duke  University,  Department  of 
Physiology  and  Pharmacology.  Durham, 
N.C.  27706.  Article:  Electron  microscope. 
Model  EM6B.  Manufacturer:  GEC-AEI 
Electronics.  Ltd..  United  Kingdom  (Eng- 
land ) .  Intended  use  of  article :  The  arti- 
cle will  be  used  for  biological  research 
as  follows: 

a.  Physiology  and  ultrastructure  of  red 
blood  ceD  membranes,  including  map- 
ping of  enzymatic  (ATPase*  and  anti- 
genic (antigen  M>  sites.  Study  of  the 
structure  of  red  blood  cell  membrane 
fragments,  of  the  products  of  their  re- 
aggregation  and  of  thin  lipid  membranes 
prepared  with  either  heavy  ions  or  fer- 
ritin, on  ultrastructure  of  the  artificial 
lipid  membranes  will  tilso  be  studied. 

b.  Studies  of  the  fine  structure  of  the 
trladic  Jimction  in  striated  muscle  fibers. 

c.  Studies  on  the  variation  in  length  of 
crab  striated  muscle  filaments  and  of 
the  factors  controlling  it. 

Comments:  No  comments  have  been  re- 
ceived with  respect  to  this  application. 
Decision:  Application  approved.  No  in- 
strument or  apparatus  of  equivalent  sci- 
entific value  to  the  foreign  article,  for 
the  purposes  for  which  such  article  is  in- 
tended to  be  used,  is  being  manufactured 
in  the  United  States.  Reasons:  The  only 
known  comparable  domestic  instnmient 
is  the  Model  EMU-4  electron  microscope 
manufactured  by  the  Radio  Corporation 
of  America  i  RCA » .  Effective  September 
1968,  the  RCA  Model  EMXS-i  has  been 
redesigned  to  increase  certain  perform- 
ance capabilities,  with  a  quoted  delivery 
time  of  60  days.  However,  since  the  ap- 
plicant placed  the  order  for  the  foreign 
article  on  September  20,  1967,  the  deter- 
mination of  scientific  equivalency  has 
been  made  with  reference  to  the  charac- 
teristics and  specifications  of  the  RCA 
Model  EMU^  relevant  at  that  time.  (1) 
The  foreign  article  has  a  guaranteed 
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resolut  on  of  8  Angstroms.  (The  lower 
the  nu  nerlcal  rating  in  terms  of  Ang- 
strom units,  the  better  the  resolving 
capabilities.)  For  the  purposes  for  which 
the  forjign  article  is  intended  to  be  used, 
the  hig  rtest  possible  resolving  power  must 
be  utilfeed.  Therefore,  the  additional  re- 
solving] capabilities  of  the  foreign  article 
are  pertinent.  (2)  The  foreign  article 
provides  accelerating  voltages  of  30,  40, 
50,  60,  tnd  80  kilovolts.  whereas  the  RCA 
Model  EMU-4  provided  only  50  and  100 
kilovoli  accelerating  voltages.  It  has  been 
experimentally  established  that  the  lower 
accelerating  voltage  of  the  foreign  article 
offers  optimum  contrast  for  thin  un- 
stained biological  specimens  and  that  the 
voltage  intermediate  between  50  and  100 
kilovolts  affords  optimum  contrast  for 
negatlTiely  stained  specimens.  The  re- 
search [program  with  which  the  foreign 
article  Is  intended  to  be  used  Involves  ex- 
periments on  both  unstained  and  nega- 
tively stained  specimens.  Therefore,  the 
additicMial  accelerating  voltages  provided 
by  the  jforeign  article  are  pertinent. 

For  these  reasons,  we  find  that  the 
RCA  Model  EMU-4  is  not  of  equivalent 
scientific  value  to  the  foreign  article  for 
the  purposes  for  which  such  article  is 
intended. 

The  [Department  of  Commerce  knows 
of  no  (ither  instnmient  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  the  purposes  for  which  such 
article  is  intended  to  be  used,  which  is 
being  r^anufactured  in  the  United  States. 

Charley  M.  Denton. 
.  issistant  Administrator  for  In- 
dustry   Operations,    Business 
and  Defense  Services  Admin- 
istration. 

(P.R.    l)oc.    68-12462;    Piled,    Oct.    14,    1968; 
8: 46  a.m.] 


MICHAEL  REESE  HOSPITAL  AND 
MEDICAL   CENTER 

Notice  of  Decision  on  Application  for 
Duty-  Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
pllcaticn  for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6Cc)  of 
the  Educational,  Scientific,  and  Cultural 
Materiuls  Importation  Act  of  1966  (Pub- 
lic LaW  89-651,  80  Stat.  897)  and  the 
regulations  issued  thereimder  (32  P.R. 
2433  et  seq). 

A  coi>y  of  the  record  pertaining  to  this 
decisloti  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Scien- 
tific Instrument  Evaluation  Division,  De- 
partment of  Commerce.  Washington, 
D.C. 

Dockjet  No.  68-00640-33-46500.  AppU- 
cant:  Michael  Reese  Hospital  and  Medi- 
cal Ceiiter,  29th  Street  and  Ellis  Avenue, 
Chicagb.  111.  60616.  Article:  Ultramicro- 
tome,  Model  hKB  8800,  Ultrotome  HI. 
Manufacturer:  LKB  Produkter  AB, 
Sweden.  Intended  use  of  article:  The  ar- 
ticle will  be  used  for  cutting  large  areas 
of  tissiie  of  uniform  thickness  from  50 
angstr(Jms  to  2  microns  for  studying  the 
vasculature  of  the  lung  imder  different 
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conditions  of  disease  processes  and  ex- 
perimental situations.  Comments:  No 
comments  have  been  received  with  re- 
spect to  this  application.  Decision:  Ap- 
plication approved.  No  instrument  or  ap- 
paratus of  equivalent  scientific  value  to 
the  foreign  article,  for  the  purposes  for 
which  such  article  is  intended  to  be  used, 
is  being  manufactured  in  the  United 
States. 

Reasons:  (1)  The  only  known  com- 
parable domestic  instrument  is  the  Model 
MT-2  ultramicrotome  manufactured  by 
Ivan  Sorv'all,  Inc.  (Sorvall) .  For  the  pur- 
poses for  which  the  foreign  article  is 
intended  to  be  used,  the  applicant  re- 
quires an  ultramicrotome  capable  of 
cutting  sections  of  biological  specimens 
down  to  50  angstroms.  The  foreign  article 
hsts  the  capability  of  cutting  sections 
down  to  50  angstroms  (1965  catalog  for 
the  "Ultrotome  m"  Ultramicrotome, 
LKB  Produkter  AB,  Stockholm,  Sweden  > . 
The  thin-sectioning  capability  of  the 
Sorvall  Model  MT-2  is  specified  as  ICO 
angstroms  (1966  catalog  for  Sorvall 
"Porter-Blum"  MT-1  and  MT-2  Ultra- 
microtomes,  Ivan  Sorvall,  Inc.,  Norwalk, 
Conn.) .  The  better  thin -sectioning  capa- 
bility of  the  foreign  article  is  pertinent 
because  the  thinner  the  section  that  can 
be  examined  under  an  electron  micro- 
scope, the  more  is  it  possible  to  take 
advantage  of  the  ultimate  resolving 
power  of  the  electron  microscope.  (2) 
The  applicant  requires  an  ultramicro- 
tome capable  of  reproducing  a  series  of 
ultrathin  sections  with  consistent  ac- 
curacy and  imiformity.  We  are  advised 
by  the  Etepartment  of  Health,  Education, 
and  Welfare  (HEW)  in  its  memorandum 
dated  July  24,  1968.  that  this  capability 
in  the  required  dimensions  can  be  fur- 
nished only  with  microtomes  based  on 
the  thermal  advance  principle.  The  for- 
eign article  is  equipped  with  a  thermal 
advance  system  for  ultrathin  sectioning, 
in  addition  to  a  mechanical  advance  for 
thicker  sections  (see  "Ultrotome  III" 
Catalog  cited  above) .  The  Sorvall  Model 
MT-2  is  equipped  only  with  a  mechanical 
advance  system  for  all  thicknesses.  (See 
Sorvall  Model  MT-2  catalog  cited  above » . 
In  connection  with  Docket  No.  67-00024- 
33-46500,  which  relates  to  an  identical 
foreign  article  for  which  duty-free  entry 
was  requested,  HEW  advised  that  ultra - 
microtomes  employing  the  mechanical 
advance  utilize  a  system  of  gears  to  ad- 
vance the  specimen  and,  inherent  in  such 
systems  are  backlash  and  slippage  no 
matter  how  slight.  HEW  further  advises 
that  in  mechanical  systems,  the  variation 
in  thickness  is  bound  to  be  greater  than 
in  thermal  systems  even  when  both  are 
functioning  at  their  best.  We  therefore 
find  that  the  thermal  advance  of  the 
foreign  article  Is  pertinent  to  the  pur- 
poses for  which  such  article  is  intended 
to  be  used.  (3)  The  foreign  article  in- 
corporates a  device  which  permits  meas- 
uring the  knife-angle  setting  to  an 
accuracy  of  1°  (See  catalog  on  "Ultro- 
tome m").  where  no  similar  device  is 
specified  in  the  Sorvall  catalog.  The 
capability  of  accurately  measuring  the 
setting  of  the  knife-angle  is  pertinent  be- 
cause the  thickness  of  the  section  is 


varied  by  varying  the  angle  at  which  the 
knife  enters  the  specimen. 

For  the  foregoing  reasons,  we  find  that 
the  Sorvall  Model  MT-2  ultramicrotome 
is  not  of  equivalent  scientific  value  to  the 
foreign  article,  for  the  purposes  for  which 
such  article  is  intended  to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  the  purposes  for  which  such 
article  is  intended  to  be  used,  which  is 
being  manufactured  in  the  United  States. 

Charley  M.  Denton, 
Assistant  Administrator  for  In- 
dustry   Operations,    Business 
and  Defense  Services  Admin- 
istration. 

[F.R.    Doc.    68-12464;    Piled,    Oct.    14,    1968; 
8:46  a.m.] 


SONOMA  STATE  COLLEGE 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651.  80  Stat.  897)  and  the  reg- 
ulations Issued  thereimder  (32  F.R.  2433 
et  seq.) . 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Scien- 
tific Instrument  Evaluation  Division,  De- 
partment of  Commerce,  Washington, 
DC. 

Docket  No.  69-00011-33-46040.  Appli- 
cant: Sonoma  State  College,  1801  East 
Cotati  Avenue,  Rohnert  Park,  Calif. 
94928.  Article:  Electron  microscope. 
Model  EM9A.  Manufacturer:  Carl  Zeiss, 
West  Germany.  Intended  use  of  article: 
The  article  will  be  used  for  teaching  and 
research  projects  in  biology,  chemistry, 
physics,  and  geology.  Projects  imderway 
for  which  this  instrument  will  be  used 
include  such  things  as  studies  of  the 
ultra-structure  of  plant  cell  walls  and 
crystal  particle  analysis.  Simplicity  of 
operation  and  short  training  period  will 
make  this  instrument  ideal  for  teaching 
and  research.  Comments:  No  comments 
have  been  received  with  respect  to  this 
application.  Decision:  Application  ap- 
proved. No  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  the  purposes  for  which  such 
article  is  intended  to  be  used,  is  being 
manufactured  in  the  United  States. 

Reasons:  The  only  known  comparable 
domestic  is  the  Model  EMU-4  electron 
microscope  manufactured  by  the  Radio 
Corporation  of  America  (RCA) .  Effec- 
tive September  1968,  the  RCA  Model 
EMU-4  has  been  redesigned  to  increase 
certain  performance  capabilities,  with  a 
quoted  delivery  time  of  60  days.  However, 
.since  the  applicant  placed  the  order  for 
the  foreign  article  prior  to  July  3.  1968. 
the  determination  of  scientific  equiva- 
lency has  been  made  with  reference  to 
the  characteristics  and  specifications  of 
the  RCA  Model  EMU-4  relevant  at  that 
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time.  (1)  The  applicant  requires  an  elec- 
tron microscope  which  is  suitable  for 
instruction  in  the  basic  principles  of 
electron  microscopy.  The  foreign  article 
is  a  relatively  simple,  medium  resolution 
electron  microscope  which  can  be  used 
by  students  with  a  minimum  of  detailed 
programming  and  early  use  by  the  stu- 
dent with  self-confidence.  The  only  do- 
mestic electron  microscope  is  the  RCA 
Model  EMU-4  which  is  a  high  resolu- 
tion and  relatively  complex  instrument 
designed  for  high  level  research.  <2)  The 
foreign  article  provides  as  low  as  60  mag- 
nifications. This  characteristic  permits 
the  student  to  make  an  easy  transition 
from  light  microscopy.  (3)  The  foreign 
article  also  provides  a  digital  readout  for 
focusing  adjustments,  which  allows  the 
instructor  to  check  the  correctness  of 
the  student's  focusing  adjustment  and  to 
exactly  repeat  focusing  adjustment  for 
several  students  performing  an  identical 
experiment. 

For  the  foregoing  reasons,  we  find  that 
the  RCA  Model  EMU-4  is  not  of  equiv- 
alent scientific  value  to  the  foreign  arti- 
cle for  the  purposes  for  which  such 
article  is  intended  to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  the  purposes  for  which  such 
article  is  intended  to  be  used,  which  is 
being  manufactured  in  the  United  States. 

Charley  M.  Denton, 
Assistant  Administrator  for  In- 
dustry   Operations,    Business 
and  Defense  Services  Admin- 
istration. 

iP.R.    Doc.    68-12466;    Filed,    Oct.    14,    1968; 
8:46  a.m.] 


SOUTHERN  ILLINOIS  UNIVERSITY 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  appli- 
cation for  duty-free  entry  of  a  scientific 
article  pursuant  to  section  6(c)  of  the 
Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651.  80  Stat.  897)  and  the 
regulations  issued  thereunder  (32  F.R. 
2433  et  seq.). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Scien- 
tific Instrument  Evaluation  Division,  De- 
partment of  Commerce,  Washington, 
D.C. 

Docket  No.  68-00668-33-46040.  Appli- 
cant: Southern  Illinois  University,  Ed- 
wardsville,  HI.  62025.  Article:  Electron 
microscope.  Model  HS-8.  Manufacturer: 
Hitachi,  Ltd.,  Japan.  Intended  use  cf  arti- 
cle: Applicant  states: 

1.  One  use  of  the  microscope  will  be  for 
training  and  Instruction  of  seniors  and  grad- 
uate students  in  biological  sciences.  For  such 
an  application  It  Is  important  that  the  In- 
strument be  simple  to  comprehend  and  easy 
to  operate. 

2.  The  microscope  must  be  capable  of  In- 
vestigating  ultrathin    unstained    specimens. 
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3.  The  apparatus  will  also  be  employed  for 
faculty  and  graduate  student  research. 

4.  One  project  that  is  currently  in  progress 
concerns  the  effects  of  various  environmental 
factors  on  the  biochemistry  of  the  ciliated 
protozoan,  Tetrahymena  pyrlformis.  These 
studies  will  be  extended  to  Include  possible 
ultrastructural  changes  that  might  occur. 
Another  study  Involves  the  separation  of  sub- 
cellular particles,  and  the  microscope  will 
be  used  to  determine  the  nature  and  the 
purity  of  the  particles.  An  electron  micro- 
scope capable  of  producing  high-contrast 
photomicrographs  of  unstained  specimens  is 
needed.  The  voltage  supply  for  electron 
acceleration  in  the  Hitachi,  Model  HS-8,  elec- 
tron microscope  is  energized  by  a  high  fre- 
quencv  Input  through  a  Cockcroft-Walton 
circuit  to  give  25kV  and  60kV.  This  flcx\blllty 
permits  excellent  contrast  to  be  obtained  of 
unstained,  ultrathin  specimens.  Th'j  high 
resolution  (8  A  point  to  point)  and  ease  of 
use  and  maintenance  of  this  instrument  com- 
bines to  make  It  uniquely  qualified  for  the 
dual  research  and  teaching  roles  it  would 
have  in  this  department. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No  in- 
strument or  apparatus  of  equivalent  sci- 
entific value  to  the  foreign  article,  for 
the  purposes  for  which  such  article  is 
intended  to  be  used,  is  being  manufac- 
tured in  the  United  States.  Reasons :  The 
only  known  comparable  domestic  instru- 
ment is  the  Model  EMU-4  electron  mi- 
croscope manufactured  by  the  Radio 
Corporation  of  America  (RCA) .  Effective 
September  1968.  the  RCA  Model  EMU-4 
has  been  redesigned  to  increase  certain 
performance  capabilities,  with  a  quoted 
delivery  time  of  60  days.  However,  since 
the  applicant  placed  the  order  for  the 
foreign  article  prior  to  June  24,  1968,  the 
determination  of  scientific  equivalency 
has  been  made  with  reference  to  the 
characteristics  and  specifications  of  the 
RCA  Model  EMU-4  relevant  at  that  time. 
The  foreign  article  provides  accelerating 
voltages  of  25  and  50  kilovolts.  The  only 
known  comparable  domestic  electron  mi- 
croscope, the  RCA  Model  EMU-4,  pro- 
vided accelerating  voltages  of  50  and  100 
kilovolts.  The  foreign  article  is  intended 
to  be  used  in  experiments  on  ultrathin 
biological  specimens.  It  has  been  experi- 
mentally determined  that  the  lower  ac- 
celerating voltages  of  the  foreign  article 
afford  optimum  contrast  for  unstained 
ultrathin  specimens.  Therefore,  the  25 
kilovolt  accelerating  voltage  of  the  for- 
eign article  is  pertinent  to  the  research 
purposes  for  which  the  foreign  article 
is  Intended  to  be  used. 

For  this  reason,  we  find  that  the  RCA 
Model  EMU-4  is  not  of  equivalent  scien- 
tific value  to  the  foreign  article  for  the 
purposes  for  which  article  is  intended  to 
be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  the  purposes  for  which  such 
article  is  intended  to  be  used,  which  is 
being  manufactured  in  the  United  States. 

Charley  M.  Denton, 
Assistant  Administrator  for  In- 
dustry   Operations,    Business 
and  Defense  Services  Admin- 
istration. 

[PR.   Doc.   68-12467;    Piled,   Oct.    14,    1968; 
8:46  ajn] 
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STATE  UNIVERSITY  OF  NEW  YORK 
AT  ALBANY 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  Is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  8»-651,  80  Stat.  897 »  and  the 
regulations  issued  thereunder  (32  FH. 
2433  et  seq.». 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Scien- 
tific Instrument  Evaluation  Division, 
Department  of  Commerce,  Washington, 
DC 

Docket  No.  69-00007-33-46040.  AppU- 
cant:  Research  Foundation  of  State  Uni- 
versity of  New  York  at  Albany,  Depart- 
ment of  Biological  Sciences.  Suny  at 
Albany.  Albany,  N.Y.  12203.  Article:  Elec- 
tron microscope.  Model  EM-300.  and 
accessories.  Manufacturer:  Philips  Elec- 
tronic Instruments.  The  Netherlands. 
Intended  use  of  article:  The  article  will 
be  used  for  the  following: 

1.  Biophysical  and  morphological  in- 
vestigation of  the  molecular  architecture 
of  fibrinogen,  which  is  a  protein  highly 
significant  in  the  process  of  blcxxl  clot- 
ting and  wound  healing. 

2.  Ultrastructural  Investigations  of  as- 
pects of  the  major  program  on  cell 
movements. 

3  Ultrastructural  studies  of  selected 
microbiological  agents  including  bac- 
teria and  viruses. 

4.  Molecular  analysis  of  problems 
arising  through  the  Interdisciplinary 
activities  of  the  Neurobiology  Program 
In  studying  chemical  communication 
within  the  nervous  system. 

Comments:  No  comments  have  been  re- 
ceived with  respect  to  this  application. 
Decision:  Application  approved.  No  in- 
strxmient  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
the  purposes  for  which  such  article  is  in- 
tended to  be  used,  is  being  manufactured 
in  the  United  States.  Reasons:  The  only 
known  comparable  domestic  instrument 
is  the  Model  EMU-4  electron  microscope 
manufactured  by  the  Radio  Corporation 
of  America  'RCA).  Efifective  September 
1968.  the  RMA  Model  EMU-4  has  been 
redesigned  to  increase  certain  perform- 
ance capabilities,  with  a  quoted  delivery 
time  of  60  days.  However,  since  the  ap- 
plicant placed  the  order  for  the  foreign 
article  on  March  14,  1968,  the  determina- 
tion of  scientific  equivalency  has  been 
made  with  reference  to  the  character- 
istics and  specifications  of  the  RCA 
Model  EMU-4  relevant  at  that  time.  ( 1 ) 
The  foreign  article  has  a  guaranteed 
resolution  of  8  angstroms.  ( The  lower  the 
numerical  rating  in  terms  of  angstrom 
units,  the  better  the  resolving  capabili- 
ties.) For  the  purposes  for  which  the  for- 
eign article  is  intended  to  be  used,  the 
highest  possible  resolving  power  must  be 
utilized.  Therefore,  the  additional  resolv- 
ing capabilities  of  the  foreign  article  are 
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pertinent.  (2)  The  foreign  article  pro- 
vides accelerating  voltages  of  20,  40,  60. 
80,  and  100  kilovolts.  whereas  the  RCA 
Model  EMU-4  provided  only  50  and  100 
kilovolt  accelerating  voltages.  It  has  been 
experimentally  established  that  the  lower 
acceletating  voltage  of  the  foreign  article 
offers  optimum  contrast  for  thin  un- 
stained biological  specimens  and  that  the 
voltagi  intermediate  between  50  and  100 
kilovoljts  affords  optimum  contrast  for 
negatiyely  stained  specimens.  The  re- 
search program  with  which  the  foreign 
article!  is  intended  to  be  used  involves 
ex{>eriiients  on  both  unstained  and  nega- 
tively ptained  specimens.  Therefore,  the 
additional  accelerating  voltages  provided 
by  the  foreign  article  are  pertinent. 

For  these  reasons,  we  find  that  the 
RCA  Bjlodel  EMU-4  is  not  of  equivalent 
scientific  value  to  the  foreign  article  for 
the  purposes  for  which  such  article  is 
intended. 

Department  of  Commerce  knows 
of  no  Dther  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
for  the  purposes  for  which  such 
is  intended  to  be  used,  which  is 


article 
article 
being  ^manufactured  in  the  United  States. 

Charley  M.  Denton. 
Assistant  Administrator  for  In- 
dustry   Operations,    Biisiness 
and    Defense    Services    Ad- 
ministration. 

[PR.    ^loc.    68-12465;    Piled.    Oct.    14,    1968: 
8:46  a.m. 


■NIVERSITY  OF  GEORGIA 

Notice  of  Decision  on  Application  for 
DutY'Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific aiticle  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic La^  89-651,  80  Stat.  897)  and  the  reg- 
ulatiors  issued  thereunder  (32  FJl.  2433 
et  seq.  >. 

A  copy  of  the  record  pertaining  to  this 
decisicp  is  available  for  public  review 
duringi  ordinary  business  hours  of  the 
Depart|ment  of  Commerce,  at  the  Scien- 
tific Injstrument  Evaluation  Division,  De- 
partment of  Commerce,  Washington, 
DC.     1 

Docket  No.  68-00661-33-46500.  Appli- 
cant: University  of  (jeorgia.  School  of 
Veterli^ary  Medicine.  Department  of 
Pathology  and  Parasitology.  Athens,  Ga. 
30601.  Article:  LKB  8800 A  Ultrotome  m 
Ultran^crotome.  Manufacturer:  LKB 
Produkter  AB,  Sweden.  Intended  use  of 
article c  Applicant  states: 

The  mtramlcrotome  is  to  be  used  to  pre- 
pare ultrathln  sections  for  observation  In  our 
electron  microscope.  The  types  of  materials 
to  be  aectloned  by  the  ultramlcrotome  will 
be  variable  depending  on  the  needs  of  the 
electroil  mlcroscoplst.  However,  consistent 
with  01  IT  general  operation  In  the  electron 
mlcroec  opy  department.  It  can  be  stated  that 
we  mujt  have  an  ultramlcrotome  which  will 
cut  long  series  of  equal  thickness  serial  sec- 
tions. 1  he  thickness  of  these  sections  should 
be  easll  f  operator  chosen  between  the  values 
50A  to  !  microns  and  It  shoiild  be  possible  to 


easily  and  rapidly  change  the  serial  section 
thickness. 

The  ultrotome  ni  also  allows  a  measure  of 
compression  during  sectioning  procedures  to 
assist  In  an  accurate  measurement  of  cellular 
structure. 

This  ultramlcrotome  Is  Important  In  the 
work  of  this  pathology  department  In  obtain- 
ing quality  sections  of  sequential  studies  of 
the  fetal  thymus,  a  variety  of  neoplasms,  and 
various  disease  conditions. 

Comments:  No  comments  have  been  re- 
ceived with  respect  to  this  application. 
Decision:  Application  approved.  No  in- 
strument or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
the  purposes  for  which  such  article  is  in- 
tended to  be  used,  is  being  manufactured 
in  the  United  States.  Reasons:  (1)  The 
only  known  comparable  domestic  instru- 
ment is  the  Model  MT-2  ultramlcrotome 
manufactured  by  Ivan  Sorvall,  Inc.  (Sor- 
vall  > .  For  the  purposes  for  which  the 
foreign  article  is  intended  to  be  used,  the 
applicant  requires  an  ultramlcrotome 
capable  of  cutting  sections  of  biological 
specimens  down  to  50  angstroms.  The 
foreign  article  has  the  capability  of  cut- 
ting sections  down  to  50  angstroms  (1965 
catalog  for  the  "Ultrotome  ECI"  Ultra- 
microtome,  LKB  Produkter  AB,  Stock- 
holm, Sweden  >.  The  thin-sectioning 
capability  of  the  Sorvall  Model  MT-2  is 
specified  as  100  angstroms  (1966  catalog 
for  Sorvall  "Porter-Blum"  MT-1  and 
MT-2  Ultramicrotomes.  Ivan  Sorvall, 
Inc..  Norwalk,  Conn.).  The  better  thin- 
sectioning  capability  of  the  foreign  arti- 
cle is  pertinent  because  the  thinner  the 
section  that  can  be  examined  under  an 
electron  microscope,  the  more  is  it  pos- 
sible to  take  advantage  of  the  ultimate 
resolving  power  of  the  electron  micro- 
scope. (2)  The  applicant  requires  an 
ultramlcrotome  capable  of  reproducing  a 
series  of  ultrathln  sections  with  consist- 
ent accuracy  and  uniformity.  We  are  ad- 
vised by  the  department  of  Health,  Edu- 
cation, and  Welfare  (HEW)  in  its  memo- 
randum dated  July  25,  1968,  that  this 
capability  in  the  required  dimensions  can 
be  furnished  only  with  microtomes  based 
on  the  thermal  advance  principle.  The 
foreign  article  is  equipped  with  a  ther- 
mal advance  system  for  ultrathln  sec- 
tioning, in  addition  to  a  mechanical  ad- 
vance for  thicker  sections  (see  "Ultro- 
tome in"  catalog  cited  above) .  The  Sor- 
vall Model  MT-2  is  equipped  only  with  a 
mechanical  advance  system  for  all  thick- 
ness. (See  Sorvall  Model  MT-2  catalog 
cited  above.)  In  connection  with  Docket 
No.  67-00024-33-46500.  which  relates  to 
an  identical  foreign  article  for  which 
duty-free  entry  was  requested,  HEW  ad- 
vised that  ultramicrotomes  employing 
the  mechanical  advance  utilize  a  system 
of  gears  to  advance  the  specimen  and, 
inherent  in  such  systems  are  backlash 
and  slippage  no  matter  how  slight.  HEW 
further  advised  that  in  mechanical  sys- 
tems, the  variation  In  thickness  Is  bound 
to  be  greater  than  In  thermal  systems 
even  when  both  are  functioning  at  their 
best.  We  therefore  find  that  the  thermal 
advance  of  the  foreign  article  is  perti- 
nent to  the  purposes  for  which  such  arti- 
cle is  intended  to  be  used.  (3)  The  foreign 
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article  incorporates  a  device  which  per- 
mits measuring  the  knife-angle  setting 
to  an  accuracy  of  V  (see  catalog  on 
•Ultrotome  ni") ,  whereas  no  similar  de- 
vice is  specified  in  the  Sorvall  catalog. 
The  capability  of  accurately  measuring 
the  setting  of  the  knife-angle  is  pertinent 
because  the  thickness  of  the  section  is 
varied  by  varying  the  angle  at  which  the 
knife  enters  the  specimen. 

For  the  foregoing  reasons,  we  find  that 
the  Sorvall  Model  MT-2  ultramlcrotome 
is  not  of  equivalent  scientific  value  to  the 
foreign  article,  for  the  purposes  for 
whfchrsuch  article  is  intended  to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  the  purposes  for  which  such 
article  is  intended  to  be  used,  which  is 
being  manufactured  in  the  United  States. 

Charley  M.  Denton, 
ssistant  Administrator  for  In- 
dustry   Operations,    Business 
and  Defense  Services  Admin- 
istration. 

(P.R.    Doc.    68-12463;    Filed,    Oct.    14,    1968; 
8:46  a.m.1 


DEPARTMENT  OF  HEALTH,  EDU- 
CATION, AND  WELFARE 

Fooci  and  Drug  Administration 

HERCULES,  INC. 

Notice  of  Filing  of  Petition  Regarding 
Pesticide  Chemicals 

Pursuant  to  the  provisions  of  the  Fed- 
eral Food,  Drug,  and  Cosmetic  Act  (sec. 
408(d)(1),  68  Stat.  512;  21  U.S.C.  346a 
(d)  (1)),  notice  is  given  that  a  petition 
(PP  9P0753)  has  been  filed  by  Hercules, 
Inc.,  Wilmington,  Del.  19899,  proposing 
the  establishment  of  tolerances  for 
residues  of  the  herbicide  norea  (3-(hexa- 
hydro-4 , 7  -  methanoindan-5-yl )  -1 , 1-di- 
methyl  urea)  in  or  on  the  raw  agricul- 
tural commodities  cottonseed,  sorghum 
(cane,  forage,  and  grain),  soybeans, 
spinach,  and  sugarcane  at  0.5  part  per 
million. 

The  analytical  method  proposed  for 
determining  residues  of  the  herbicide  is 
a  colorimetric  procedure  based  on  the 
formation  of  hexahydro-4,7-methanoin- 
dan-5-amine  by  alkaline  hydrolysis  of 
the  extracted  residue.  This  amine  is  then 
reacted  with  l-fluoro-2,4-dinitrobenzene 
to  yield  the  corresponding  2,4-dinitro- 
phenyl  derivative  of  the  amine,  which  is 
then  determined  colorlmetrically  by 
measuring  the  absorbance  of  the  orange- 
red  color  produced  in  alkaline  dimethyl- 
form  amide. 

Dated:  (October  3, 1968. 

J.  K.  Kirk, 
Associate  Commissioner 
for  Compliance. 

I  PR.   Doc.   68-12617;    Piled,   Oct.   14,   1968; 
8:60  a.m.] 


NOTICES 

RHODIA,  INC. 

Notice  of  Filing  of  Pesticide  and  Food 
Additive   Petitions 

Pursuant  to  the  provisions  of  the  Fed- 
eral Food,  Drug,  and  Cosmetic  Act  (sees. 
408(d)(1),  409(b)(5),  68  Stat.  512,  72 
Stat.  1786;  21  U.S.C.  346a(d)(l).  348 
(b)(5)),  notice  is  given  that  a  petition 
(PP  9F0759)  has  been  filed  by  Rhodia, 
Inc.,  120  Jersey  Avenue,  New  Brunswick, 
N.J.  08903,  proposing  the  establishment 
of  tolerances  for  residues  of  the  insecti- 
cide phosalone  (S-(6-chloro-3-(mercap- 
tomethyl)  -  2-benzoxazolinone)  0,0-di 
ethyl  phosphorodithioate)  in  or  on  the 
raw  agricultural  commodities  apples, 
grapes,  and  pears  at  10  parts  per  million. 

Notice  is  also  given  that  the  same  firm 
has  filed  a  related  petition  (FAP 
9H2342)  proposing  the  establishment  of 
a  food  additive  tolerance  of  20  parts  per 
million  for  residues  of  the  insecticide 
in  or  on  raisins  resulting  from  the  ap- 
plication of  the  insecticide  to  the  grow- 
ing raw  agricultural  commodity  grapes. 

The  analytical  method  proposed  for 
determining  residues  of  the  insecticide  is 
a  thin  layer  chromatographic  technique. 
Identification  of  the  residue  is  deter- 
mined by  comparison  of  positions  of 
spots  with  those  of  standards.  The  sus- 
pect spot  is  removed,  dissolved  in  ace- 
tone, and  injected  into  a  gas  chromato- 
graph  equipped  with  an  electron  capture 
detection  system. 

Dated:  October  8, 1968. 

J.  K.  Kirk, 
Associate  Commissioner 
for  Compliance. 

1P.R.   Doc.   68-12516;    PUed.    Oct.    14,    1968; 
8:49  a.m.] 


DEPARTMENT  OF 
TRANSPORTATION 

Coast  Guard 

[CGPR  68-101] 

NEWARK,  N.J. 

Revocation  of  the  Designation  as  a 
Port  of  Documentation 

Notice  of  the  proposed  revocation  of 
the  designation  of  Newark  as  a  port  of 
documentation  and  the  transfer  of  the 
documentation  records  to  New  York  was 
published  in  the  Federal  Register  of 
May  1, 1968  (33  FR  6674)  as  CGFR  68-35. 

By  virtue  of  the  authority  contained 
in  14  U.S.C.  633,  section  2  of  Act  of 
July  5,  1884.  as  amended  (46  U.S.C.  2), 
section  1  of  Act  of  February  16,  1925,  as 
amended  (46  U.S.C.  18),  and  subsection 
6(b)  of  Department  of  Transportation 
Act  (49  U.S.C.  1655(b) )  and  the  delega- 
tion of  authority  of  the  Secretary  of 
Transportation  in  49  CFR  1.4(a)(2), 
the  following  action  is  hereby  taken  ef- 
fective November  15, 1968: 

(a)  The  designation  of  Newark,  N.J., 
as  a  port  of  documentation  is  revoked; 
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(b)  The  documentation  records  at 
Newark,  N.J.,  are  transferred  to  the  of- 
fice of  the  Officer  in  Charge.  Marine  In- 
spection, U.S.  Coast  Guard.  Battery  Park 
Building,  New  York,  N.Y.  10004;  and 

(c)  New  York  is  designated  as  home 
port  of  all  vessels  now  having  Newark 
as  home  port. 

Vessels  marked  with  the  name  of  New- 
ark as  home  port  shall  be  deemed  to  be 
projjerly  marked  within  the  meaning  of 
section  4178  of  the  Revised  Statutes,  as 
amended  (46  U.S.C.  46),  and  the  regu- 
lations issued  thereunder  for  a  period 
of  2  years  from  the  effective  date  of  this 
order. 

Dated:  October  11, 1968. 

P.  E.  Trimble, 
Vice  Admiral,  U.S.  Coast  Guard, 

Acting  Commandant. 

[•pS..   Doc.   68-12567;    Filed.   Oct.    14.    1968; 
9:00  a.m.] 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

ACTING  DIRECTOR,  URBAN  RENEWAL 
DEMONSTRATION   PROGRAM 

Designation 

The  Assistant  Director,  Urban  Re- 
newal Demonstration  Program,  is  hereby 
designated  to  serve  as  Acting  Director, 
Urban  Renewal  Demonstration  Program, 
during  the  absence  of  the  Director,  Ur- 
ban Renewal  Demonstration  Program, 
with  all  the  powers,  functions,  and  duties 
redelegated  or  assigned  to  the  Direc- 
tor, Urban  Renewal  Demonstration 
Program. 

This  designation  supersedes  the  desig- 
nation of  Acting  Director  effective 
June  30,  1967  (32  F.R.  9326,  June  30, 
1967). 

(Secretary's  delegation  to  Director,  Office  of 
Urban  Technology  and  Research,  effective 
June  30,  1967  (32  F.R.  9325,  June  30.  1967)  ) 

Effective  date.  This  designation  shall 
be  effective  as  of  October  11,  1968. 

T.  F.  Rogers, 
Director,  Office  of  Urban 
Technology  and  Research. 

[PR.    Doc.    68-12491;    Filed.    Oct.    14,    1968; 
8:48  a.m.] 


ATOMIC  ENERGY  COMMISSION 

(Docket  No.  50-297] 

NORTH  CAROLINA  STATE  UNIVERSITY 
AT   RALEIGH 

Notice  of  Issuance  of  Construction 
Permit 

No  request  for  a  hearing  or  petition  for 
leave  to  intervene  having  been  filed  fol- 
lowing publication  of  the  notice  of  pro- 
posed issuance  of  construction  permit  in 
the  Federal  Register  on  September  13, 
1968  (33  PJl.  12978) ,  the  Commission  has 
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issued  Construction  Permit  No.  CPRR- 
106  to  North  Carolina  State  University  at 
Raleigh  ("NCSU").  The  construction 
permit,  issued  in  the  form  published  in 
the  proposed  notice  and  effective  as  of 
the  date  of  issuance,  authorizes  NCSU 
to  construct  the  NCSU  PULSTAR  nuclear 
reactor  on  its  campus  in  Raleigh,  N.C. 

Dated  at  Bethesda,  Md.,  this  1st  day 
of  October  1968. 

For  the  Atomic  Energy  Commission. 

Robert  J.  Sctjmel. 
Acting    Assistant    Director    for 
Reactor  Operations,  Division 
of  Reactor  Licensing. 

|PJi.    Doc.    68-12460.    Filed,    Oct.    14.    1968; 
8:45  ajn.| 


Cmi  AERONAUTICS  BOARD 

ALLEGHENY  AIRLINES,  INC. 

Notice  of  Application  for  Amendment 
of  Certificate  of  Public  Convenience 
and  Necessity 

October  10,  1968. 
Notice  is  hereby  given  that  the  Civil 
Aeronautics  Board  on  October  7.  1968, 
received  an  application.  Doclset  20334. 
from  Allegheny  Airlines.  Inc..  for  amend- 
ment of  its  certificate  of  public  conven- 
ience and  necessity  for  Route  97  to 
authorize  it  to  engage  in  nonstop  service 
between  St.  Louis,  Mo.,  and  Columbus, 
Ohio:  between  St.  Louis.  Mo.,  and  Day- 
ton. Ohio;  and  between  St.  Louis.  Mo., 
and  Pittsburgh,  Pa.  The  applicant  re- 
quests that  its  application  be  processed 
under  the  expedited  procedures  set  forth 
in  Subpart  M  of  Part  302  ( 14  CFR  Part 
302). 

[seal]  Harold  R.  Sanderson, 

Secretary. 

IPJl.   Doc.    68-12504;    Filed.   Oct.    14.    1968; 
8:49  ajn.) 


(Docket  No.  19601] 

LINEAS  AEREAS  DE  NICARAGUA, 
S.A.   (LANICA) 

Notice  of  Oral  Argument 

Notice  Is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act  of 
1958.  as  amended,  that  oral  argument  in 
the  above-entitled  proceeding  is  assigned 
to  be  held  on  October  30.  1968.  at  10  ajn. 
e.s.t.,  in  Room  1027,  Universal  Build- 
ing. 1825  Connecticut  Avenue  NW., 
Washington,  D.C.,  before  the  Board. 

Dated  at  Washington,  D.C.,  October  9, 
1968. 

[seal]  Thomas  L.  Wrknn, 

Chief  Examiner. 

[FJt.    Doc.    68-12506:    FU«d,    Oct.    14.    1968; 
8:49  ajn.] 


NOTICES 

Mohawk  airlines,  inc. 

Notice  of  Application  for  Amendment 
of  Certificate  of  Public  Convenience 
and   Necessity 

October  10, 1968. 
Notlae  Is  hereby  given  that  the  Civil 
Aeronautics  Board  on  October  7, 1968,  re- 
ceived an  appllcatlCMi,  Docket  20335.  from 
Mohawk  Airlines.  Inc.,  for  amendment  of 
its  certificate  of  public  convenience  and 
necessity  for  Route  94  to  authorize  it  to 
engage  In  nonstop  service  between  Bos- 
ton, Mass.,  and  Syracuse,  N.Y.,  and  one- 
stop  service  between  Boston.  Mass.,  and 
Clevela^id,  Ohio.  The  applicant  requests 
that  iU  application  be  processed  under 
the  expedited  procedures  set  forth  in 
Subpart  M  of  Part  302  ( 14  CFR  Part  302) . 


[szalO 


Harold  R.  Sanderson, 

Secretary. 

14.    1968; 


I  PR.    D|dc.    68-12506;    Filed,    Oct 
8:49  ajzi.] 


[Docket  No.  20253] 

ONE-StOP  TOURIST  FARES  OF  TRANS 
CARIBBEAN  AIRWAYS,  INC. 

Notice  of  Prehearing  Conference 

Notice  is  hereby  given  that  a  prehear- 
copference  in  the  above-entitled 
is  assigned  to  be  held  on  Octo- 
1968.  at  10  a.m..  e.d.t.,  in  Room 
1027,  Universal  Building.  1825  Connecti- 
cut A\enue  NW.,  Washington,  D.C. 
before  :  Sxaminer  Robert  Seaver. 

Date^  at  Washington,  D.C,  October  10, 
1968. 


mg 
matter 
ber  25, 


[seal] 


|P.R.    D)C 


Thomas  L.  Wrenn, 
Chief  Examiner. 

68-12507;    Piled,    Oct.    14,    1968; 
8:49  a.m.] 


FEIJERAL  COMMUNICATIONS 
COMMISSION 

[Docket  Nos.  18333-18337;  FCC  68-979] 

COMMUNICATIONS  TECHNICAL 
SALES,  INC.,  AND  TELEPHONE  AN- 
SWStlNG  SERVICE 

Memoijandum  Opinion  and  Order 
Designating  Applications  for  Con- 
solicjoted  Hearing  on  Stated  Issues 

In  re!  applications  of  Communications 
Techni(ial  Sales,  Inc..  Docket  No.  18333, 
File  No.  558-C2-AL-67,  for  consent  to 
assignment  of  license  of  Station  KIY585 
in  the  Domestic  Public  Land  Mobile 
Radio  $ervlce  at  Columbia.  S.C,  to  L. 
Marion  Evans,  doing  business  as  Tele- 
phone Answering  Service;  Docket  No. 
18334,  PUe  No.  7546-C2-R-66,  FUe  No. 
51-C2-11-66,  for  renewal  of  licenses  of 
Stationi  KIY585  and  KIY589  in  the 
Domestic  Public  Land  Mobile  Radio  Serv- 
ice at  Columbia  and  Sumter,  S.C. ;  Docket 
No.  18335,  FUe  No.  388-C2-ML-66,  for 


modification  of  license  of  Station  KIY585 
in  the  Domestic  Public  La^d  Mobile 
Radio  Service  at  Columbia,  S.C;  Docket 
No.  18336,  PUe  No.  5290-C2-AL-66,  for 
consent  to  assignment  of  license  of  Sta- 
tion KIY589  in  the  Domestic  PubUc  Land 
Mobile  Radio  Service  at  Sumter,  S.C,  to 
Abraham  Thomy,  doing  business  as  A-Ble 
Answering  Service;  L.  Marion  Evans. 
doing  business  as  Telephone  Answering 
Service.  Docket  No.  18337.  FUe  No.  2868- 
C2-R-66,  for  renewal  of  license  of  Sta- 
tion KIY760  in  the  Domestic  Public  Land 
MobUe  Radio  Service  at  Columbia,  S.C. 

1.  The  Commission  has  before  it  for 
consideration  (a)  an  application  filed 
February  25,  1966,  by  Communications 
Technical  Sales,  Inc.  (CTSI) ,  for  renewal 
of  license  for  Station  KIY585  In  the 
Domestic  Public  Land  MobUe  Radio 
Service  at  Columbia,  S.C;  (b)  an  appli- 
cation filed  February  25,  1966,  byYi.  Ma- 
rion Evans,  doing  business  as  Telephone 
Answering  Service  (TAS)  for  renewal  of 
license  for  Station  b:IY760  in  the  Domes- 
tic Public  Land  MobUe  Radio  Service  at 
Columbia.  S.C;  (c)  an  application  filed 
February  28,  1966,  by  CTSI  for  renewal' 
of  license  for  Station  KIY589  in  the  Do- 
mestic Public  Land  Mobile  Radio  Service 
at  Sumter,  S.C;  (d)  an  application  filed 
March  11,  1966,  by  CTSI,  assignor,  for 
consent  to  assign  the  license  of  Station 
KIY589  to  Abraham  Thomy,  doing  busi- 
ness as  A-Ble  Answering  Service 
(Thomy),  assignee;'  (e)  an  application 
fUed  July  25,  1966,  by  CTSI  for  a  con- 
struction permit  to  modify  the  facilities 
of  Station  KIY585  by  the  addition  of  a 
new  control  point;  (f )  an  application  fUed 
August  8,  1966,  by  CTSI,  assignor,  for 
consent  to  assign  the  license  of  Station 
KIY585  to  TAS,  assignee;'  (g)  a  petition 
to  designate  appUcations  for  hearing 
filed  October  11,  1966,  by  Columbia  Tele- 
phone Answering  Service,  Inc..  doing 
business  as  Able  Paging  Service  (Peti- 
tioner) ;  (h)  an  opposition  to  petition  to 
designate  applications  for  hearing  fUed 
October  17,  1966,  by  CTSI  and  TAS 
(jointly  referred  to  as  Applicants) ;  (1) 
a  supplement  to  petition  filed  July  7, 
1967,  by  Petitioner;  (j^  a  reply  to  supple- 
ment to  petition  filed  July  19,  1967,  by 
Applicants. 

2.  Petitioner,  licensee  of  Station 
KFL947  in  the  Domestic  Public  Land 
MobUe  Radio  Service  at  Columbia,  S.C, 
was  granted  a  construction  permit  for 
its  new  facilities  on  July  17,  1967,  by  a 
decision  of  the  Review  Board.' 

3.  In  its  petition  to  designate  applica- 
tions for  hearing.  Petitioner  alleges  that 
CTSI  claimed  in  its  original  application 
that  an  "urgent  need"  existed  for  the 
services  of  Station  KIY585,  but  that  it 


'  Upon  Commission  requests,  amendments 
and  additions  to  this  application  were  filed 
on  AprU  28.  August  3,  August  24,  and 
October  17.  all  In  1966. 

'  tJpon  CTommlssion  request,  an  amendment 
to  the  application  was  filed  on  Nov.  10.  1966. 

•The  permit  was  granted  after  a  hearing 
(Docket  No.  16508).  where  it  was  Jointly 
protested  by  CTSI  and  TAS  on  the  grounds  of 
economic  competition  and  lack  of  need  for 
the  service. 
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has  subsequently  served  a  maximum  of 
four  subscribers:  that  CTSI  operates 
what  is  principally  an  Installation  and 
repair  service  for  private  user-owned 
communications  systems  in  the  business 
and  industrial  services,  which  compete 
with  Station  KIY585;  that  CTSI  does 
not  effectively  promote  its  common  car- 
rier services  and  offers  only  minimal 
services  to  its  existing  subscribers;  that 
an  unauthorized  transfer  of  control  of 
Station  KIY585  from  CTSI  to  TAS  has 
already  taken  place ;  and.  that  the  appli- 
cation by  CTSI  for  consent  to  assign 
Station  KIY585  does  not  include  an 
agreement  specifying  the  consideration 
for  the  transaction.  Applicants'  opposi- 
tion to  said  petition  alleges  that  Peti- 
tioner, as  a  mere  applicant  in  the 
Domestic  Public  Land  Mobile  Radio 
Service,  has  neither  standing  nor  right 
to  file  the  petition;  *  that  the  petition 
does  not  contain  specific  allegations  of 
fact  to  show  that  Petitioner  will  be  in- 
jured by  a  grant  of  the  Applicants'  appli- 
cations, or  that  such  a  grant  would  be 
prima  facie  Inconsistent  with  section 
309(d)  of  the  Communications  Act  of 
1934.  as  amended;  that,  with  respect  to 
the  Applicants'  renewal  applications,  the 
petition  was  filed  after  the  expiration  of 
the  thirty  (30)  day  protest  period  pre- 
scribed by  Commission  §  21.27(c) ; '  that 
the  petition  does  not  include  an  aflQdavlt 
of  personal  knowledge,  as  required  by 
§  21.27(c) ;  that  CTSI  has  made  a  con- 
tinued effort  to  add  subscribers  to  its 
service,  and  that  the  decrease  in  the 
number  of  subscribers  was  due  to  the 
subscribers  obtaining  private  licenses  in 
the  Business  Radio  Service;  that  there 
has  been  no  unauthorized  transfer  from 
CTSI  to  TAS,  and  that  TAS  merely 
operates  a  dispatch  point,  not  control 
point,  for  CTSI  in  conformity  with  the 
Commission's  rules;  that  if  and  when 
such  control  point  is  authorized,  it  will 
be  controlled  and  supervised  by  the  em- 
ployees of  CTSI,  and  not  those  of  TAS; 
and,  that  the  authorization  of  the  pro- 
posed assignment  by  the  Commission  will 
terminate  the  existing  agency  agreement 
between  CTSI  and  TAS.  In  its  supple- 
ment to  petition,  petitioner  requests  that 
ofiBcial  notice  be  taken  of  the  decision 
of  the  Review  Board  granting  its  applica- 
tion for  a  construction  permit,  which 
gives  it  standing,  and  states  that  CTSI 
does  not  plan  to  make  a  total  assignment 
to  TAS,  but  that  CTSI  Is  to  retain  some 
interest  In  the  license  which  is  not  re- 
fiected  in  the  filed  agreement.  In  their 
reply  to  supplement  to  petition,  AppU- 
cantff  allege  that  CTSI  will  obtain  no 
Interest  in  TAS  if  the  Commission  ap- 
proves the  assignment,  and  that  this  Is 
clear  from  the  agreement  and  the  aflB- 


•  Petitioner,  at  this  point,  had  not  as  yet 
been  granted  its  construction  permit. 

'Section  21.27(c)  provides,  in  part:  "Any 
party  in  Interest  may  file  with  the  Commis- 
sion a  petition  to  deny  any  application 
(whether  as  originally  filed  or  as  amended) 
to  which  paragraph  (a)  of  this  section 
applied,  no  later  than  30  days  after  issuance 
of  a  public  notice  of  the  acceptance  for  flilng 
of  any  such  application  or  major  amendment 
thereto." 


-      •  NOTICES 

davit   of   L.    Marion    Evans,    which    is 
attached  to  the  reply. 

4.  Section  309(d)  (1)  of  the  Communi- 
cations Act  of  1934,  as  amended,  and 
S  21.27(c)  of  the  Commission's  rules  and 
regulations  (rules)  require  that  a  peti- 
tion to  deny  the  grant  of  an  application 
be  supported  by  affidavit  of  a  person  or 
persons  having  personal  knowledge  of 
the  facts  alleged  therein.  Since  Petitioner 
has  not  filed  such  an  affidavit,  the  in- 
stant petition  is  defective.  Consequently, 
it  is  not  necessary  to  determine  the  ef- 
fect of  the  Applicants'  contentions  con- 
cerning Petitioner's  standing,  and  the 
filing  of  the  petition  beyond  the  thirty 
(30)  day  protest  period  with  respect  to 
the  renewal  applications. 

5.  CTSI  is  an  established  radio  com- 
mon carrier  with  authority  to  provide 
two-way  radio  services  and  one-way 
services  on  a  secondary  basis  in  the  Do- 
mestic Public  Land  MobUe  Radio  Serv- 
ice at  Columbia  and  Sumter,  S.C.  At  the 
present  time.  TAS,  under  an  agency 
agreement  dated  February  18,  1965,  is 
providing  dispatch  services  to  the  two- 
way  radio  subscribers  of  CTSI.  Peti- 
tioner's allegation  that  the  proposed  as- 
signment of  license  from  CTSI  to  TAS 
would  not  significantly  change  their  ex- 
isting relationships  and  mode  of  opera- 
tion, coupled  with  the  faUure  of  Appli- 
cants to  show  conclusively  that  the  pro- 
posed assignment  has  not  already  been 
effected,  are  sufficient  to  raise  an  issue 
as  to  whether  CTTSI  has  assigned  its 
license  to  TAS  without  prior  Commission 
approval,  a  violation  of  section  310(b)  of 
the  Act,  and  whether  such  assignment, 
if  approved,  w^ould  actually  divest  CTSI 
of  Interest  in  the  station  license.  Due  to 
the  seriousness  of  these  claims,  we  feel 
that  the  public  Interest  demands  that 
we,  on  our  own  motion,  designate  the 
captioned  appUcations  for  hearing,  even 
though  the  petition  raising  the  claims  is 
defective. 

6.  So  that  our  determination  in  this 
case  may  be  based  upon  a  fully  developed 
record,  we  are  joining  Petitioner  as  a 
party  to  this  hearing  with  the  burden  of 
proving  that  an  unauthorized  assign- 
ment has  occurred. 

7.  Additionally,  we  find  that  except  for 
the  issues  herein  designated,  the  appli- 
cants are  legally,  technically,  and  finan- 
cially qualified  to  render  the  services 
which  they  have  proposed. 

8.  Accordingly,  in  view  of  our  conclu- 
sions above :  It  is  ordered.  That  the  "Pe- 
tition to  Designate  AppUcations  for  Hear- 
ing" is  dismissed. 

9.  It  is  further  ordered.  That  pursuant 
to  sections  309  (d)  and  (e)  of  the  Com- 
munications Act  of  1934,  as  amended, 
the  captioned  appUcations  are  designated 
for  hearing,  in  a  consolidated  proceed- 
ing, at  the  Commission's  offices  in  Wash- 
ington, D.C,  on  a  date  to  be  hereafter 
specified  on  the  foUowlng  issues: 

(a)  To  determine  whether  CTSI  has 
made  ffificlent  utilization  of  Station 
KIY585,  and  has  rendered  satisfactory 
service  to  its  existing  customers. 

(b)  To  determine  whether  CTSI  has 
made   an  imauthorized   asslgimient   of 
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license  to  TAS  without  prior  Commission 
approval. 

(c)  To  determine  whether,  after  the 
proposed  assignment,  CTSI  wUl  have  di- 
vested itself  completely  of  its  control  over 
Station  KIY585. 

(d)  To  determine,  in  light  of  the  evi- 
dence adduced  on  issue  (b),  whether 
CTSI  and  TAS,  through  their  personnel, 
possess  the  requisite  character  quaUfica- 
tions  to  be  Commission  licensees. 

(e)  To  determine,  in  light  of  the  evi- 
dence adduced  on  all  of  the  foregoing 
issues,  whether  or  not  the  public  interest, 
convenience,  or  necessity  wUl  be  served 
by  a  grant  of  any  or  aU  of  the  captioned 
appUcations. 

10.  It  is  further  ordered.  That  Colum- 
bia Telephone  Answering  Service,  doing 
business  as  Able  Paging  Service,  is  made 
a  party  to  the  proceeding  herein. 

11.  It  is  further  ordered.  That  the  bur- 
den of  proof  on  issues  (a),  (c),  (d),  and 
(e)  is  placed  on  the  respective  AppU- 
cants;  and.  the  burden  of  pitK>f  on  Issue 
(b)  is  placed  on  Columbia  Telephone  An- 
swering Service,  doing  business  as  Able 
Paging  Service. 

12.  It  is  further  ordered.  That  the  par- 
ties desiring  to  participate  herein  shaU 
fUe  their  notices  of  appearance  In  ac- 
cordance with  the  provisions  of  S  1.221 
of  the  Commission's  rules. 

Adopted:  September  25,  1968. 

Released:  October  10,  1968. 

Federal  Communications 
Commission,* 
[seal]        Ben  P.  Waple, 

Secretary. 

[F.R.   Doc.   68-12500;    Filed.   Oct.    14,    1968; 
8:48  ajn.] 

FEDERAL  HOME  LOAN  BANK  BOARD 

[H.C.  7] 

GIBRALTAR  FINANCIAL  CORPORA- 
TION OF  CALIFORNIA 

Notice  of  Receipt  of  Application  for 
Permission  To  Acquire  Control  of 
Pioneer  Savings  and  Loan  Associa- 
tion 

October  10,  1968. 
Notice  is  hereby  given  that  the  Federal 
Savings  and  Loan  Insurance  Corporation 
has  received  an  application  from  Gibral- 
tar Financial  Corporation  of  California, 
Beverly  Hills,  CaUf.,  to  acquire  the  assets 
of  Western  Pioneer  Co.,  Los  Angeles, 
Calif.,  and  merge  Western  Pioneer's  sub- 
sidiary, Pioneer  Savings  and  Loan  Asso- 
ciation, Los  Angeles,  Calif.,  an  insured 
institution,  with  its  own  subsidiary,  Gi- 
braltar Savings  and  Loan  Association, 
Beverly  HUls.  Calif.,  also  an  insured  in- 
stitution, under  the  provisions  of  section 
408(e)  of  the  National  Housing  Act,  as 
amended  (12  U.S.C  1730(a) )  and  §  584.4 
of  the  Regulations  for  Savings  and  Loan 
Holding    ComparUes    (12    CPR    584.4), 


■  Commissioners  Bartley  and  Johnson  ab- 
sent. 


No.  201- 
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Comments  on  the  propoeed  acquisition 
should  be  submitted  to  the  Director. 
Office  of  Examinations  and  Supervision, 
Federal  Home  Loan  Bank  Board.  Wash- 
ington, D.C.  20552,  within  30  days  of  the 
date  this  notice  appears  in  the  Fkdzul 
Register. 

[SZAL]    Grenviixe  L.  Mii.iJiBi),  Jr., 
Assistant  Secretary. 

(PR.    Doc.    88-13503;    m«d.   Oct.    14.    1968; 
8:48  a.m.1 


FEDERAL  MARITIME  COMMISSION 

EAST   COAST   COLOMBIA 
CONFERENCE 

Notice  of  Agreement  Filed  for 
Approval 

Notice  Is  hereby  given  that  the  fol- 
lowing agreement  has  been  filed  with 
the  Commission  for  approval  pursuant 
to  section  15  of  the  Shipping  Act,  1916, 
as  amended  (39  Stat.  733,  75  Stat.  763,  46 
use.  814). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Marl- 
time  Commission,  1321  H  Street  NW.. 
Room  609:  or  may  inspect  agreement  at 
the  offices  of  the  District  Managers,  New 
York,  N.Y..  New  Orleans,  La.,  and  San 
Franciso,  Calif.  Comments  with  refer- 
ence to  an  agreement  including  a  re- 
quest for  hearing,  if  desired,  may  be 
submitted  to  the  Secretary.  Federal 
Maritime  Commission.  Washington.  D.C. 
20573,  within  20  days  after  publication 
of  this  notice  in  the  Federal  Register.  A 
copy  of  any  such  statement  should  also 
be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  comments  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  for  approval 
by: 

Mr.  C.  D.  Marshall,  Chairman.  East  Coast 
Colombia  Conference,  11  Broadway.  New 
York.  NY.  10004. 

Agreement  No.  7590-15,  between  the 
member  lines  of  the  East  Coast  Colom- 
bia Conference,  retains  the  language  of 
Article  12  which  provides  that  each  new 
member  shall  pay  $2,500  as  a  contribu- 
tion to  the  general  fund  of  the  confer- 
ence, which  shall  become  exclusively  the 
property  of  the  conference,  and  deletes 
the  proviso  therein  that  an  original 
member  which  has  withdrawn  may  be 
readmitted  without  the  payment  of  such 
sum.  and  amy  other  member  which  has 
withdrawn  may  be  readmitted  upon 
payment  of  $1,500. 

Dated:  October  10, 1968. 

By  order  of  the  Federal  Maritime 
Commission. 

Thomas  Lisi, 
Secretary. 

[P.R.  Doc    88-13603     Piled,    Oct.    14.    1868: 
8:48  ajn.] 


NOTICES 

FEDERAL  POWER  COMMISSIOH 

[Docket  Ko.  SUD-OO  eC  ml.] 

COAStAL   STATES    GAS   PRODUaNG 
CO.  ET  AL. 

Ord«r  iProviduig  for  Heorinfis  on  and 
Susi^ension  of  Proposed  Changes  in 
Rates;  Correction 

October  3,  1968. 

Coasial  States  Oas  Producing  Co. 
et  al..  t>ocket  Nos.  RI69-90  et  al.;  Ash- 
land Oill  &  Refining  Co..  Docket  No.  RI 
69-102] 

In  tlie  order  providing  for  hearing  on 
and  siispension  of  proposed  changes  in 
rates.  Issued  September  11.  1968,  and 
published  in  the  Federal  Register  on 
September  19.  1968  (33  VJL  14189),  in 
Appendix  A  (page  14191),  Docket  No. 
RI69-1D2,  Ashland  OU  b  Refining  Co., 
under  Column  headed  'Supplement  No.", 
"Supplement  10"  should  be  corrected  to 
read  "Supplement  No.  12." 

Gordon  M.  Grant, 

Secretary. 

[FM.   4oc.    68-13447:    PUed.   Oct.    14.    1968; 
8:45  ajn.] 


[Docket  No.  CPe»-87) 

CONSOLIDATED  GAS  SUPPIY   CORP. 
Notice  of  Application 

October  7.  1968. 

Taki  notice  that  on  September  30, 
1968.  Consolidated  Gas  Supply  Corp. 
(Applicant).  445  West  Main  Street, 
Clarksburg.  W.  Va.  26301.  filed  in  Docket 
No.  CP69-87  an  application  pursuant  to 
Sectioi  7(c)  of  the  Natural  Gas  Act  for 
a  certificate  of  public  convenience  and 
necessity  authorizing  the  construction 
and  opieration  of  natural  gas  facilities  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission  and 
open  tb  public  inspection. 

Speiifically,  Applicant  seeks  authori- 
zation jfor  the  construction  and  opera- 
tion ofl  a  valve  and  other  auxiliary  equip- 
ment for  the  transportation,  sale  and 
deliveifcr  of  natural  gas  from  the  Oakford 
Storagfe  Properties  in  Westmoreland 
County.  Pa.,  to  The  Peoples  Natural  Gas 
Co..  an  existing  customer.  The  Applicant 
statesfthat  it  constructed  the  subject 
facilitiles  on  March  1  and  2.  1968,  pur- 
suant to  i  157.22(a)  of  the  regulations 
under  ithe  Natural  Gas  Act,  in  order  to 
maintiin  storage  deliverabilities  required 
for  March  operations  in  spite  of  Inven- 
tory (ipletions  due  to  unexpected  cus- 
tomer demand  requirements  necessitated 
by  severe  winter  conditions. 

Applicant  states  that  by  the  continued 
use  on  the  subject  facilities,  known  as 
the  "Jeanette  Connection",  it  will  be  able 
to  use  less  horsepower  to  deliver  the  same 
volumes  without  pressure  reduction,  or 
greatef  total  volumes  can  be  delivered 
from  liie  Oakford  Storage  Area  with  the 
same  »mount  of  horsepower  when  maxi- 
mum fleliverabilities  are  desired. 


Applicant  states  that  it  constructed 
the  subject  facilities  at  a  total  cost  of 
•4.428. 

Protests  or  petitions  to  Intervene  may 
be  filed  with  the  Federal  Power  Com- 
mission, Washington.  D.C.  20426,  In  ac- 
cordance with  the  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(5  157.10)  on  or  before  November  4, 1968. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  In  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  protest  or  petition 
to  intervene  is  filed  within  the  time  re- 
quired herein,  if  the  Commission  on  Its 
own  review  of  the  matter  finds  that  a 
grant  of  the  certificate  is  required  by 
the  public  convenience  and  necessity.  If 
a  protest  or  petition  for  leave  to  In- 
tervene is  timely  filed,  or  if  the  Com- 
mission on  its  own  motion  believes  that 
a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  tulvised.  It  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Gordon  M.  Grant, 
Secretary. 

[P.R.   Doc.   68-12468:    PUed.    Oct.    14,    lfl«8; 
8:46  ajn.] 
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(Docket  No.  CP67-231  (Phase  H)  I 

EAST  TENNESSEE  NATURAL  GAS  CO. 
Notice  of  Amendment  to  Application 

October  7.  1968. 

Take  notice  that  on  September  26, 
1968,  East  Tennessee  Natural  Gas  Co. 
(Applicant),  Post  Office  Box  10245, 
KnoxvUle,  Tenn.  37919.  filed  in  Docket 
No.  CP67-221  (Phase  11)  an  amendment 
to  its  application  for  a  certificate  of  pub- 
lic convenience  and  necessity  in  said 
docket  filed  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  by  seeking  authori- 
zation to  sell  and  transport  additional 
volumes  of  natural  gas  to  an  existing  re- 
sale customer  and  by  seeking  authoriza- 
tion to  transport  additional  volumes  of 
natural  gas  to  an  existing  direct  sale 
customer,  all  as  more  fully  set  forth  In 
the  petition  to  amend  which  Is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Applicant  seeks  authorization  to  In- 
crease its  sales  for  resale  and  transpor- 
tation of  natural  gas  to  Chattanooga 
Gas  Co.  (Chattanooga)  from  39,450  Mcf 
to  47,542  Mcf  per  day.  The  application 
states  that  the  additional  gas  sold  to 
Chattanooga  will  be  used  for  resale  in 
Chattanooga's  service  so-ea  and  for  resale 
to  the  Volunteer  Army  Ammunition 
Plant.  Applicant  also  seeks  authorization 
to  increase  its  transportation  of  natural 
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gas  for  direct  sale  to  Aluminum  Com- 
pany of  America  from  14,299  Mcf  to 
16.206  Mcf  per  day. 

Applicant  states  that  it  will  have  suf- 
ficient capacity  to  render  the  increased 
service  upon  completion  of  the  Boyds 
Creek  Compressor  Station  authorized  by 
the  Commission's  order  Issuing  a  tem- 
porary certificate  to  Applicant  on  Au- 
gust 22,  1968.  No  additional  facilities  are 
proposed  in  the  instant  amendment. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis- 
sion, Washington,  D.C.  20426,  In  accord- 
ance with  the  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10)  on  or  before 
October  28, 1968. 

Gordon  M.  Grant. 
Secretary. 

[fTR.   Doc.    68-12448;    Piled,    Oct.    14,    1968; 
8:45  a.m.] 


(Docket  No.  G-1429] 

EL  PASO  NATURAL  GAS  CO. 
Notice  of  Petition  To  Amend 

October  7,  1968. 

Take  notice  that  on  September  30, 
1968,  El  Paso  Natural  Gas  Co.  (Peti- 
tioner), Post  Office  Box  1492,  El  Paso, 
Tex.  79999,  filed  in  Docket  No.  G-1429 
a  petition  to  amend  the  order  issued  in 
said  docket  on  June  18,  1954  (13  FPC 
221),  as  amended,  to  Pacific  Northwest 
Pipeline  Corp.  (Pacific  Northwest),  Pe- 
titioner's predecessor  in  interestj  by  au- 
thorizing Petitioner  to  convert  the  direct 
sale  and  delivery  of  natural  gas  to  Ore- 
gon-Portland Cement  Co.  (Oregon- 
Portland)  to  a  resale  service  in  conjunc- 
tion with  Cascade  Natural  Gas  Corp. 
(Cascade) ,  all  as  more  fully  set  forth  in 
the  petition  to  amend  which  Is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Pursuant  to  the  aforementioned  order 
of  June  18,  1954,  as  amended.  Pacific 
Northwest  was  authorized  to  construct 
and  operate  certain  facilities  necessary 
for  the  direct  sale  and  delivery  of  natural 
gas  to  Oregon-Portland  for  industrial 
use.  The  sale  and  delivery  of  natural 
gas  to  Oregon-Portland  are  currently 
made  by  Petitioner  pursuant  to  an 
agreement  between  it  and  Oregon- 
Portland. 

Petitioner  now  proposes  to  change  the 
aforementioned  direct  sale  service  to  a 
resale  service.  Petitioner  will  sell  and 
deliver  the  gas  to  Cascade  which.  In  turn, 
will  resell  it  to  Oregon-Portland.  In  order 
to  effectuate  the  proposed  change  in  serv- 
ice, Petitlcmer  specifically  seeks  to  have 
amended  the  order  of  June  18,  1954  so  as 
to  authorize  the  sale  and  delivery  of 
natural  gas  to  Cascade  for  resale  to 
Oregon -Portland  and  the  operation  of 
those  facilities  necessary  therefor  which 
were  heretofore  constructed  and  oper- 
ated to  provide  natural  gas  to  Oregon- 
Portland  on  a  direct  basis. 

The  petition  to  amend  states  that  Pe- 
titioner and  Cascade  have  agreed  to  a 
contract  demand  deliverable  by  Peti- 
tioner to  Cascade  for  resale  to  Oregon- 
Portland  of  50,000  therms  per  day  under 


NOTICES 

Petitioner's  Rate   Schedule  DI-1,  FPC 
Gas  Tariff,  Original  Volume  No.  3. 

Protests  or  petitions  to  Intervene  may 
be  filed  with  the  Federal  Power  Com- 
mission. Washington,  D.C.  20426,  in  ac- 
cordance with  the  niles  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(§  157.10)  on  or  before  November  1,  1968. 

Gordon  M.  Grant, 
Secretary. 

[P.R.    Doc.    68-12449;    Piled,    Oct.    14.    1968; 
8:45  ajn.] 

[Docket  No.  CP69-681 

EL  PASO  NATURAL  GAS  CO. 
Notice  of  Application 

October  7,  1968. 

Take  notice  that  on  October  1,  1968, 
El  Paso  Natural  Gas  Co.  (Applicant), 
Post  Office  Box  1492,  El  Paso,  Tex.  79999, 
filed  in  Docket  No.  CP69-88  an  applica- 
tion pursuant  to  section  7(c)  of  the  Nat- 
ural Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  construction  and  operation  of  certain 
facilities  and  for  the  sale  and  delivery 
of  natural  gas  to  Cascade  Natural  Gas 
Corp.  (Cascade),  to  permit  Cascade  to 
serve  a  new  market  area,  all  as  more 
fully  set  forth  in  the  application  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

Specifically,  Applicant  proposes  to  con- 
struct and  operate  approximately  10.5 
miles  of  eye  O.D.  lateral  pipeline  and  two 
measuring  and  regulating  stations  at 
separate  locations  In  order  to  establish 
new  delivery  points  to  Cascade  so  that 
Applicant  may  sell  and  deliver  natural 
gas  from  its  26-lnch  Ignado-to-Sumas 
transmission  pipeline  to  Cascade  for  re- 
sale in  the  new  distribution  areas  of 
Stanwood  and  Oak  Harbor,  Wash.,  and 
environs.  AppUcant  states  that  the  pro- 
posed sales  and  deliveries  will  provide 
Cascade  with  long-term  natural  gas  sup- 
plies necessary  to  enable  them  to  satisfy 
the  requirements  of  consumers  located 
In  these  areas  where,  heretofore,  natural 
gas  has  not  been  available. 

The  total  estimated  cost  of  Applicant's 
proposed  facilities  is  $380,620,  which  will 
be  financed  by  working  capital,  supple- 
mented as  necessary  by  short-term  loans. 

The  estimated  peak  day  and  annual 
natural  gas  requirements  of  Cascade  dur- 
ing the  third  full  year  of  the  proposed 
service  are  3,088  Mcf  of  gas  and  570.180 
Mcf  of  gas,  respectively.  El  Paso's  pro- 
posed sales  and  deliveries  to  Cascade  will 
be  initiated  on  both  a  firm  and  an  inter- 
ruptlble  basis  In  accordance  with  and  at 
rates  contained  in  El  Paso's  Rate  Sched- 
ules DI-1,  S-1.  and  I-l,  FPC  Oas  Tariff, 
Original  Volume  No.  3. 

Protests  or  petitions  to  Intervene  may 
be  filed  with  the  Federal  Power  Commis- 
sion, Washington,  D.C.  20426,  in  accord- 
ance with  the  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10)  and  the  reg- 
ulatl(His  imder  the  Natural  Oas  Act 
(}  157.10)  on  or  before  November  4,  1968. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
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the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com- 
mission's rules  of  practice  and  procedure, 
a  hearing  will  be  held  without  further 
notice  before  the  Commission  on  this  ai>- 
plication  if  no  protest  or  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  protest  or 
petition  for  leave  to  intervene  is  timely 
filed,  or  if  the  Commission  on  its  own  mo- 
tion believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  ^ven. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Gordon  M.  Grant, 
Secretary. 

(PJl.   Doc.    68-12472;    PUed,    Oct.    14,    1968: 
8:46  ajn.) 


(Docket  No.  G-4141  etc.] 

GULF  OIL  CORP.  ET  AL. 

Findings  and  Order;  Correction 

October  3,  1968. 

Gulf  Oil  Corp.  and  other  Applicants 
listed  herein.  Docket  No.  G-4141  et  al.; 
SheU  OU,Co.,  Docket  No.  CI68-1271. 

In  findings  and  order  after  statutory 
hearing  issuing  certificates  of  public 
convenience  and  necessity,  canceling 
docket  number,  amending  certificates, 
permitting  and  ap>proving  abandonment 
of  service,  terminating  certificates,  sub- 
stituting respondent,  making  successors 
co-respondents,  redesignating  proceed- 
ings, requiring  filing  of  agreements  and 
undertakings,  and  accepting  related  rate 
schedules  and  supplements  for  filing, 
issued  August  6,  1968,  and  published  in 
the  Federal  Register  August  14,  1968 
(FIL  Doc.  68-9614) ,  33  F.R.  11566,  Docket 
No.  G-4141  et  al.,  change  paragraph  (d) 
to  read  as  follows:  "The  initial  rate  for 
sales  authorized  In  Dockets  Nos.  CI67- 
1104,  CI68-62,  CI68-1259,  and  CI68-1271 
(Roger  Mills  County  gas)  shall  be  15.0 
cents  per  Mcf  at  14.65  p.sJ.a.  and  in 
Docket  No.  CI68-1271  (Ellis  County  gas) 
shall  be  17.0  cents  per  Mcf  at  14.65  p.s.i.a., 
both  rates  Including  tax  reimbursement 
and  subject  to  B.t.u.  adjustment  as  pro- 
vided for  in  the  contracts;  however,". 

Gordon  M.  Grant, 

Secretary. 

[PJl.   Doc.   68-12460;    Piled,   Oct.    14,    1968; 
8:45  a.m.J 


[Docket  No.  CP68-118] 

NATURAL   GAS   PIPELINE   COMPANY 
OF  AMERICA 

Notice  of  Petition  To  Amend 

October  7,  1968. 

Take  notice  that  on  September  30, 
1968,  Natural  Gas  Pipeline  Company  of 
America  (Petitioner),  122  South  Michi- 
gan Avenue,  Chicago,  IlL  60603,  filed  In 
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Docket  No.  CP68-118  a  petition  to  amend 
the  order  of  the  Commission  Issued  in 
the  said  docket  on  December  21,  1967,  to 
permit  Petitioner  to  make  a  total  expen- 
diture of  $3  million  instead  of  the  $2 
million  originally  authorized  for  the  pur- 
pose of  connecting,  pursuant  to  the  Com- 
mission's budget  procedure  prescribed  in 
§  157.7(b)  of  the  Commission's  regula- 
tions under  the  Natural  Gas  Act,  new 
supplies  of  gas  to  its  system,  all  as  more 
fully  set  forth  In  the  petition  to  amend 
which  Is  on  file  with  the  Commission  and 
open  to  public  inspection. 

Petitioner  states  that  it  has  expended 
or  committed  to  expend  $1,100,000  of 
the  $2  million  authorized  in  the  order  of 
December  21,  1967.  and  is  at  this  time 
negotiating  for,  or  contemplates  negoti- 
ating for,  the  purchase  of  additiorml 
volumes  of  natural  gas  from  producers. 
Petitioner  further  states  that  the  added 
projects  can  be  kept  within  the  single 
project  limitation  of  the  order  of  De- 
cember 21.  1967  ($500.0001,  but  that  the 
added  projects  would  exceed  the  total 
limitation  of  $2  million.  For  these  rea- 
sons. Petitioner  requests  that  the  total 
amount  which  it  can  spend  in  Docket  No. 
CP68-118  be  raised  from  $2  million  to 
$3  million. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis- 
sion. Washington,  DC.  20426,  in  accord- 
ance with  the  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10)  on  or 
before  November  4, 1968. 

Gordon  M.  Grant, 

Secretary. 

IPJl.    Doc.    68-12469;    PUed,    Oct.    14,    1968; 
8:46  ajn.l 


[Docket  No.  G-2793  etc.] 

SINCLAIR  OIL  CORP. 
Notice  of  Petition  To  Amend 

October  8.  1968. 

Take  notice  that  on  September  9,  1968. 
Sinclair  Oil  Corp.  (Petitioner) ,  Post  Of- 
fice Box  521,  Tulsa,  Okla.  74102,  filed  in 
Docket  No.  0-2793  et  al.,  a  petition  to 
amend  the  orders  issuing  certificates  of 
public  convenience  and  necessity  to  Sin- 
clair Oil  &  Gas  Co.  pursuant  to  section 
7(c)  of  the  Natural  Gas  Act  by  substitut- 
ing Petitioner  In  lieu  of  Sinclair  Oil  &  Gas 
Co.  as  certificate  holder,  all  as  more  fully 
set  forth  in  the  petition  to  amend  which 
is  on  file  with  the  Conmusslon  and  open 
to  public  inspection. 

The  petition  states  that  Petitioner  will 
merge  its  subsidiary.  Sinclair  Oil  Si  Gas 
Co.,  effective  as  of  the  close  of  business 
September  30, 1968.  as  part  of  a  reorgani- 
zation of  its  corporate  structure  and  will 
continue  without  change  all  sales  of  nat- 
ural gas  theretofore  authorized  to  be 
made  by  Sinclair  Oil  &  Gas  Co. 

Protests  or  petitions  to  Intervene  may 
be  filed  with  the  Federal  Power  Com- 
mission. "Washington.  DC.  20426,  in  ac- 
cordance with  the  rules  of  practice  and 


procepure 
fore 


JPJR. 


NOTICES 

(18  CFR  1.8  or  1.10)  on  or  be- 
<|)ctober  30,  1968. 

Gordon  M.  Grant, 

Secretary. 

Doc.    68-12470;    Filed,    Oct.    14,    1968: 
8:46  a.m.] 


[Docket  No.  CP68-78] 

TRArlSCONTINENTAL  GAS  PIPE  LINE 
CORP. 

Notice  of  Amendment  to  Application 

October  7, 1968. 

Tate  notice  that  on  October  1,  1968. 
Tranicontinental  Gas  Pipe  Line  Corp. 
(Appncant) ,  Post  Office  Box  1396.  Hous- 
ton. Tex.  77001.  filed  in  Docket  No.  CP6a- 
78  anj  amendment  to  its  application  filed 
on  September  8.  1967,  in  said  docket  re- 
questing a  certificate  of  public  conven- 
ience] and  necessity  pursuant  to  section 
7<c)  tithe  Natural  Gas  Act,  authorizing 
the  construction  and  operation  of  certain 
natunal  gas  transportation  facilities,  all 
as  more  fully  set  forth  in  the  petition 
to  an  end  which  is  on  file  with  the  Com- 
mission and  open  to  public  inspection. 

By  its  initial  application  filed  in  the 
instant  docket.  Applicant  requested  au- 
thoriiation  to  construct  and  operate  two 
inter^ormections  between  its  30-inch 
main ;  transmission  line  and  an  adjacent 
16-infch  pipeline  belonging  to  an  existing 
custo^ner.  Public  Service  Electric  and 
:o.  (Public  Service).  Such  inter- 
itions  consist  of  a  12-inch  tap  and 
jr  regulation  at  Mile  Post  1816.53 
leter  regxilation  station  and  ap- 
lant  equipment  at  Mile  Post 
tl.  all  on  Petitioner's  main  trans- 
mission line  located  in  Essex  County,  N.J. 
By  Wtter  order  dated  October  4,  1967, 
the  dommisslon  issued  a  temporary  cer- 
tificate authorizing  Appllcauit  to  con- 
struct and  operate  such  facilities  for  the 
traniortation  of  natural  gas. 

Th^  subject  facilities  were  required  to 
permit  Applicant  to  transport  gas  for 
Public  Service  in  order  to  alleviate  a 
disruiJtion  on  Public  Service's  system 
broujht  about  when  an  urban  renewal 
proje:t  in  the  area  forced  the  repioval 
from  service  of  a  portion  of  the  16-inch 
Publi:  Service  line.  This  project  has  now 
progressed  to  the  point  where  the  line 
previously  removed  from  service  has  been 
reactivated  and  the  transportation  serv- 
ice isi  no  longer  performed  by  Applicant. 

Applicant  seeks  authorization  to  oper- 
ate <m  a  permanent  basis  the  facilities 
at  \file  Post  1816.53.  Applicant  states 
that  [these  facilities  will  be  retained  in 
placej  for  possible  further  use  in  the  event 
of  an  emergency  on  Public  Service's  sys- 
tem which  could  be  sdleviated  by  reacti- 
vation of  such  facilities.  The  authorized 
facil^les  constructed  at  Mile  Post  1818.27 
have! been  physically  disconnected.  The 
Applicant  proposes  no  new  construction 
in  the  instant  amendment  and  there  will 
be  ikJ  additional  costs. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commls- 
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slon,  "Washington.  D.C.  20426,  in  accord- 
ance with  the  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10)  on  or  before 
November  4, 1968. 

Gordon  M.  Grant, 
Secretary. 

Oct.    14.    1968; 


|PJl.   Doc. 


68-12471;    Piled 
8:46  a.m.l 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Pile  No6.  7-2968—7-2971] 

BUNKER-RAMO   CORP.   ET  AL. 
Notice    of   Applications    for    Unlisted 
Trading   Privileges  and  of  Oppor- 
tunity for  Hearing 

October  9,  1968. 

In  the  matter  of  applications  of  the 
Boston  Stock  Exchange  for  unlisted 
trading  privileges  in  certain  securities. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and  Rule 
12f-l  thereunder,  for  unlisted  trading 
privileges  in  the  common  stocks  of  the 
following  companies,  which  securities  are 
listed  and  registered  on  one  or  more 
other  national  securities  exchanges: 

File  No. 

The  Bunker-Ramo  Corp --  7-2968 

Consumers  Power  Co.  (Michigan) 7-2969 

INA   Corp 7-2970 

Indiana  General  Corp.  (Delaware) --.  7-2971 

Upon  receipt  of  a  request,  on  or  be- 
fore October  24, 1968,  from  any  interested 
person,  the  Commission  will  determine 
whether  the  application  with  respect  to 
any  of  the  companies  named  shall  be  set 
down  for  hearing.  Any  such  request 
should  state  briefly  the  title  of  the  secu- 
rity in  which  he  is  interested,  the  nature 
of  the  interest  of  the  person  making  the 
request,  and  the  position  he  proposes  to 
take  at  the  hearing,  if  ordered.  In  addi- 
tion, any  interested  person  may  submit 
his  views  or  any  additional  facts  bearing 
on  any  of  the  said  applications  by  means 
of  a  letter  addressed  to  the  Secretary,  Se- 
curities and  Exchange  Commisison, 
Washington  25,  D.C,  not  later  than  the 
date  specified.  If  no  one  requests  a  hear- 
ing with  respect  to  any  particular  appli- 
cation, such  application  will  be  deter- 
mined by  order  of  the  Commission  on  the 
basis  of  the  facts  stated  therein  and 
other  information  contained  In  the  offi- 
cial files  of  the  Commission  pertaining 
thereto. 

For  the  Commission  (pursuant  to  del- 
egated authority) . 

[SEAL]  Orval  L.  Dubois, 

Secretary. 

[P.R.   Doc.   68-13483;    nied,   Oct.    14.    1968: 
8:47  ajn.] 
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SMALL  BUSINESS 
ADMINISTRATION 

DISTRIBUTION  SERVICES 
INVESTMENT  CORP. 

Notice  of  Application  for  License  as 
Small  Business  Investment  Corpo- 
ration 

Notice  is  hereby  given  concerning  the 
filing  of  an  application  with  the  Small 
Business  Administration  (SBA)  pursu- 
and  to  §  107.102  of  the  regulations  gov- 
erning Small  Business  Investment  Com- 
panies (13  CFR  Part  107,  33  F.R.  326) 
under  the  name  of  Distribution  Services 
Investment  Corp.  (a  Delaware  corpora- 
tion), with  Its  principal  office  at  1725  K 
Street  N.W..  Washington.  D.C.  20006,  for 
a  license  to  operate  as  a  small  business 
Investment  company  under  the  provi- 
sions of  the  Small  Business  Investment 
Act  of  1958,  as  amended.  (15  U.S.C.  661 
etseq.). 

The  company  will  be  a  wholly  owned 
subsidiary  of  Distribution  Services,  Inc. 
(a  District  of  Colimabia  corporation), 
1725  K  Street  NW.,  Washington,  D.C. 
20006,  with  a  proposed  initial  capitaliza- 
tion of  $350,000.  Distribution  Services, 
Inc.,  is  owned  by  24  shareholders,  each 
owning  less  than  5  percent.  With  two 
exceptions,  all  shareholders  are  well- 
established  wholesale  drug  companies. 
The  company  proposes  to  concentrate  its 
aid  in  the  development  of  locally  owned 
pharmacies  in  the  areas  that  It  serves  by 
making  long  term  loans  to  finance  the 
purchases  of  opening  inventories  from 
such  wholesale  drug  firms. 

The  proposed  officers  and  directors  are 
as  follows : 

Paul  L.  Courtney.  8621  Irvlngton  Avenue,  Be- 
thesda,  Md.  2()034,  president,  treasurer,  and 
director. 

Edward  T.  TaJt,  26  Kalorama  Circle  NW., 
Washington.  D.C.  20008,  secretary,  and 
director. 

William  D.  Matthews,  59CK)  Ramsgate  Road, 
Washington,  D.C.  20016.  assistant  secre- 
tary. 

William  C.  McCamant,  6123  Ramshom  Drive, 
McLean,  Va.  22101,  assistant  treasurer. 

Robert  E.  Long,  6522  Walhoundlng  Road, 
Washington.  D.C.  20016,  director. 

Matters  involved  Ih  SBA's  considera- 
tion of  the  application  Include  the  gen- 
eral business  reputation  and  character 
of  the  management,  and  the  probability 
of  successful  operations  of  the  new  com- 
pany under  their  management,  includ- 
ing adequate  profitability  and  financial 
soundness,  in  accordance  with  the  Act 
and  regulations. 

Prior  to  final  action  on  the  application, 
consideration  will  be  given  to  any  com- 
ments pertaining  thereto  which  are  sub- 
mitted In  writing,  to  the  Associate 
Administrator  for  Investment,  Small 
Business  Administration,  Washington, 
DC.  20416,  within  a  period  of  ten  (10) 
days  of  the  date  of  publication  of  this 
notice. 


NOTICES 

A  copy  of  this  notice  shall  be  published 
In  a  newspaper  of  general  circulation  In 
Washington,  D.C. 

Dated:  October  1, 1968. 

Glenn  R.  Brown. 
Associate  Administrator 
for  Investment. 

[PJl.    Doc.    68-12482;    PUed,    Oct    14.    1968; 
8:47  ajn.] 


INVESTOR'S  EQUITY,  INC. 

Approval  of  Application  for  Transfer 
of  Control  of  Licensed  Small  Busi- 
ness Investment  Company 

On  September  18,  1968,  a  notice  of  ap- 
plication for  transfer  of  control  was  pub- 
lished in  the  Federal  Register  (33  FR. 
14143)  stating  that  an  application  had 
been  filed  with  the  Small  Business  Ad- 
ministration (SBA)  pursuant  to  §  107.701 
of  the  regulations  governing  Small  Busl- 
ness  Investment  Companies  (13  CFR 
Part  107,  33  F.R.  326)  for  transfer  of 
control  of  Investor's  Equity,  Inc.,  License 
No.  05/05-0018,  222  Pulton  Federal 
Building,  11  Pryor  Street  SW..  Atlanta, 
Ga.  30303,  a  Federal  Licensee  under  the 
Small  Business  Investment  Act  of  1958, 
as  amended  (15  XJS.C.  661  et  seq.). 

Interested  persons  were  given  until  the 
close  of  business  Septemoer  27,  1968,  to 
submit  to  SBA  their  written  comments. 
No  comments  were  received. 

SBA,  having  considered  the  applica- 
tion and  all  other  pertinent  informatlcMi 
and  facts  with  regard  thereto,  hereby 
approves  the  application  for  transfer  of 
control  of  Investor's  Equity,  Inc. 

Issued  in  Washington,  D.C,  on  Octo- 
ber 7.  1968. 

Glenn  R.  Brown. 
Associate  Administrator 
for  Investment. 

[PJl.   Doc.   6&-12480;    Piled.   Oct.    14.    1968; 
8:47  ajn.| 


[  Declaration  of  Disaster  Loan  Area  683  ] 

MASSACHUSETTS 

Declaration  of  Disaster  Loan  Area 

Whereas,  it  has  been  reported  that 
during  the  month  of  October  1968,  be- 
cause of  the  effects  of  certain  disasters, 
damage  resulted  to  residences  and  busi- 
ness property  located  in  the  village  of 
Bondsvllle,  in  the  town  of  Palmer,  in  the 
State  of  Massachusetts; 

Whereas,  the  Small  Business  Adminis- 
tration has  Investigated  and  has  received 
other  reports  of  Investigations  of  condi- 
tions in  the  area  affected; 

Whereas,  after  reading  and  evaluating 
reports  of  such  conditions,  I  find  that  the 
conditions  in  such  area  constitute  a  ca- 
tastrophe within  the  purview  of  the  Small 
Business  Act,  as  amended. 

Now,  therefore,  as  Deputy  Adminis- 
trator of  the  Small  Business  Adminis- 
tration, I  hereby  determine  that: 

1.  Applications  for  disaster  loans  im- 
der  the  provisions  of  section  7(b)  (1)  of 
the  Small  Business  Act,  as  amended,  may 
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be  received  and  considered  by  the  Office 
below  Indicated  from  persons  or  firms 
whose  property,  situated  in  the  aforesaid 
village,  suffered  damage  or  destruction 
resulting  from  fire  followed  by  explosions 
occurring  on  October  4,  1968. 
Oyvicx 

Small  Business  Administration  Regional  Of- 
fice, John  Fitzgerald  Kennedy,  Federal 
BuUdlng,  Government  Center,  Boston. 
Mass.  02203. 

2.  Applications  for  disaster  loans  un- 
der the  autliority  of  this  declaration  will 
not  be  accepted  subsequent  to  April  30, 
1969. 

Dated:  October  7,  1968. 

Howard  J.  Samuels. 
Administrator. 

[PJl.   Doc.    6a-12481;    Piled.    Oct.    14,    1968; 
8:47  ajn.] 


INTERSTATE  COMMERCE 
COMMISSION 

Fourth  Section  Applications  for  Relief 

October  9,  1968. 
Protests  to  the  granting  of  an  applica- 
tion must  be  prepared  in  accordance 
with  Rule  1100.40  of  the  general  rules  of 
practice  (49  CFR  1100.40)  and  filed 
within  15  days  frcHn  the  date  of  publica- 
tion of  this  notice  in  the  Federal 
Register. 

Long-and-Short  Haul 

FSA  No.  41465 — Soda  ash  to  specified 
tMints  in  Illinois.  Filed  by  Western 
Trunk  Line  Committee,  agent  (No.  A- 
2566).  for  interested  rail  carriers.  Rates 
on  soda  ash  (other  than  modified  soda 
ash) .  in  bulk  or  in  bulk  in  bags,  barrels, 
boxes  or  pails,  minimimi  weight  80.000 
pounds,  in  carloads,  from  Alchem,  Stauf- 
fer.  and  Westvaco.  Wyo..  to  specified 
points  in  Illinois. 

Grounds  for  relief — Market  competi- 
tion. 

FSA  No.  41466 — Class  and  commodity 
rates  bettoeen  points  in  Texas.  Filed  by 
Texas-Louisiana  Freight  Bureau,  agent 
(No.  618),  for  Interested  rail  carriers. 
Rates  on  canned  or  preserved  foodstuffs, 
and  other  commodities  named  in  the  ap- 
plication, from,  to  and  between  points  in 
Texas,  over  interstate  routes  through  ad- 
Joining  States. 

Grounds  for  relief — Intrastate  rates 
and  maintenance  of  rates  from  and  to 
points  in  other  States  not  subject  to  the 
same  competition. 

Tariff — Supplement  82  to  Texas-Lou- 
isiana Freight  Bureau,  agent,  tariff  ICC 
998. 

Aggregate-of-Interiiediates 

FSA  No.  41467 — Class  and  commodity 
rates  between  points  in  Texas.  Filed  by 
Texas-Louisiana  Freight  Bureau,  agent 
(No.  619),  for  Interested  rail  carriers. 
Rates  on  canned  or  preserved  foodstuffs, 
and  other  commodities  named  in  the  ap- 
plicatkHi.  from,  to  and  between  points  In 
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Texas,  over  Interstate  routes  through  ad- 
joining States. 

Grounds  for  relief — Maintenance  of 
depressed  rates  published  to  meet  intra- 
state competition  without  use  of  such 
rates  as  factors  in  constructing  combi- 
nation rates. 

Tariff — Supplement  82  to  Texas-Lou- 
isiana Freight  Bureau,  agent,  tariff  ICC 
998. 

By  the  Commission. 

[seal]  H.  NEit  Garson. 

Secretary. 

|FJl.    Doc.    68-12454:    Piled,    Oct.    14,    1968; 
8:45  a.m.  I 


FOURTH   SECTION   APPLICATION 
FOR   RELIEF 

October  10.  1968. 
Protests  to  the  granting  of  an  appli- 
cation must  be  prepared  in  accordance 
with  Rule  1100.40  of  the  general  rules 
of  practice  (49  CFR  1100.40)  and  filed 
within  15  days  from  the  date  of  publi- 
cation of  this  notice  in  the  Federal 
rsglster. 

Long-and-Short  Haul 

PSA  No.  41468 — Soda  ash  to  Nashville. 
Tenn.  Piled  by  O.  W.  South,  Jr.,  agent 
(No.  A6058),  for  interested  rail  carriers. 
Rates  on  sodium  (soda)  ash,  in  bulk,  in 
covered  hopper  cars,  in  carloads,  from 
Baton  Rouge  and  North  Baton  Rouge, 
La.,  to  Nashville,  Tenn. 

Grounds  for  relief — Carrier  competi- 
tion. 

Tariff — Supplement  72  to  Southern 
Freight  Association,  agent,  tariff  ICC 
S-«99. 

By  the  Commission. 

[seal]  H.  Neil  Garson. 

I  Secretary. 

(PR.    Etoc.    68-124^.    Piled.   Oct.    14,    1968; 
8:47  a.m.l       ! 


I  Notice  7081 

MOTOR   CARRIER   TEMPORARY 
AUTHORITY  APPLICATIONS 

October  9,  1968. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
new  rules  of  Ex  Parte  No.  MC-67  (49 
CFR  Part  340),  published  in  the  Fed- 
eral Register,  issue  of  April  27,  1965. 
effective  July  1,  1965.  These  rules  pro- 
vide that  protests  to  the  granting  of  an 
application  must  be  filed  with  the  field 
ofiBcial  named  in  the  Federal  Register 
publication,  within  15  calendar  days 
after  the  date  of  notice  of  the  filing  of 
the  application  is  published  in  the  Fed- 
eral Register.  One  copy  of  such  protest 
must  be  served  on  the  applicant,  or  its 
authorized  representative,  if  any,  and 
the  protests  must  certify  that  such  serv- 
ice has  been  made.  The  protests  must  be 
specific  as  to  the  service  which  such  pro- 
testant  can  and  will  offer,  and  must  con- 
sist of  a  signed  original  and  six  copies. 


NOTICES 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  OfQce  of  the 
Secretary,  Interstate  Commerce  Com- 
mission, Washington,  D.C.,  and  also  in 
the  field  office  to  which  protests  are  to 
be  transmitted. 

j  Motor  Carriers  or  Property 

Nd.  MC  50069  (Sub-No.  410  TA),  filed 
OctcJber  4,  1968.  Applicant:  REFINERS 
TR^SPORT  &  TERMINAL  COR- 
PORATION, 445  Earlwood  Avenue, 
Oregon,  Ohio  43616.  Applicant's  rep- 
resentative: Jack  Gollan  (same  address 
as  fjbove).  Authority  sought  to  operate 
as  al  common  carrier,  by  motor  vehicle, 
over! irregular  routes,  transporting:  Coal 
tar  \pitch  emulsion,  in  bulk,  in  tank 
vehicles,  from  Wooster,  Ohio,  and  points 
within  5  miles  thereof,  to  points  in 
Indiana,  Illinois,  Michigan,  and  Wiscon- 
sin, If  or  180  days.  Supporting  shipper: 
Cosmicoat.  Inc..  3400  Cleveland  Road. 
Wookter,  Ohio  44691.  Send  protests  to: 
Kei^i  D.  Warner.  District  Supervisor, 
Intel-state  Commerce  Commission,  Bu- 
reau of  Operations,  5234  Federal  Office 
Building,  234  Summit  Street,  Toledo. 
Ohii  43604. 

Nf  MC  50069  (Sub-No.  411  TA).  filed 
October  4.  1968.  AppUcant:  REFINERS 
TRANSPORT  &  TERMINAL  CORPORA- 
TION!, 445  Earlwood  Avenue,  Oregon, 
Ohi(i  43616.  Applicant's  representative: 
Jac^  Gollan  (same  address  as  above). 
Authority  sought  to  operate  as  a  com- 
moTi  carrier,  by  motor  vehicle,  over  ir- 
lar  routes,  transporting:  Petroleum 
mating  oils  and  greases,  in  bulk,  in 
vehicles,  from  Woodhaven,  Mich., 
)ints  in  Pennsylvania  and  to  Ash- 
Ky.,  for  180  days.  Supporting 
*r:  Mobil  OU  Corp..  150  East  42d 
;t.  New  York,  N.Y.  10017.  Send  pro- 
to:  Keith  D.  Warner,  District 
jrvisor.  Interstate  Commerce  Com- 
mission. Bureau  of  Operations,  5234 
Federal  Office  Building,  234  Summit 
Strdet,  Toledo,  Ohio  43604. 

N^).  MC  118939  (Sub-No.  1  TA),  filed 
October  7.  1968.  Applicant:  JOHN  F. 
STBHLE  and  EVA  M.  STEHLE,  doing 
business  as  OREGON  CHIPS  COM- 
PANY, 935  East  13th  Street.  Albany, 
Oreg.  97321.  Authority  sought  to  operate 
as  4  common  carrier,  by  motor  vehicle, 
ove<  irregular  routes,  transporting: 
Wo<^  chips  or  shavings,  from  Chelat- 
chid  Prairie.  Wash.,  to  Albany,  Ore.,  for 
180  days.  Supporting  shippers:  Intema- 
tior^  Paper  Co.,  Box  67.  Amboy.  Wash. 
986f  1 ;  Duraflake  Co..  Post  Office  Box  428, 
AltAny,  Oreg.  97321.  Send  protests  to: 
A.  i.  Odoms.  District  Supervisor,  Inter- 
state Commerce  Commission,  Bureau  of 
Op*ations,  450  Multnomah  Building. 
Portland,  Oreg.  97204. 

NJo.  MC  125871  (Sub-No.  3  TA),  filed 
October  7,  1968.  Applicant:  CHESTER 
FRt"  AND  MARIE  E.  PRY,  a  partnership, 
doiiig  business  as  FRY  TRUCKING. 
Wilton  Junction,  Iowa  52778.  Applicant's 
representative:  Kenneth  P.  Dudley.  901 
SoUth  Madison  Avenue,  Post  Office  Box 
279;  Ottumawa,  Iowa  52501.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Animal  feed,  premixed 
teed,  feed  additives,  and  animal  health 


additives,  from  Cedar  Rapids,  Iowa,  to 
points  in  Alabama.  Colorado.  Georgia, 
Oklahoma,  and  Virginia,  for  180  days. 
Supporting  shippers:  Vigortone  Products 
Co..  Cedar  Rapids.  Iowa;  Diamond  Mills, 
Inc.,  436  G  Avenue  NW..  Post  Office  Box 
4408,  Cedar  Rapids,  Iowa  52407.  Cedar 
Rapids  Molasses  Processing  Co.,  96  B 
Avenue  NE..  Cedar  Rapids.  Iowa.  Send 
protests  to:  Chas.  C.  Biggers.  District 
Supervisor.  Interstate  Commerce  Com- 
mission. Bureau  of  Operations.  332  Fed- 
eral Building,  Davenport,  Iowa  52801. 

No.  MC  127451  (Sub-No.  3  TA),  filed 
October  4,  1968.  Applicant:  A.  G.  GAVIN, 
E.  P.  GAVIN,  AND  R.  G.  PEEL,  doing 
business  as  PEEL  AND  GAVIN  TRUCK- 
ING CO..  6057  Braemar  Street.  Bumaby, 
British  Columbia,  Canada.  Applicant's 
representative:  George  R.  LaBissoniere, 
920  Logan  Building,  Seattle,  Wash. 
98101.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Lumber. 
lumber  products,  poles,  and  piling,  be- 
tween points  on  international  boimdary 
at  Blaine,  Lynden,  or  Suihas  and  points 
in  Whatcom,  Skagit.  Snohomish,  Lewis, 
Cowlitz,  King.  Pierce,  Thurston,  and 
Clark  Counties.  Wash.,  and  Portland, 
Oreg.,  for  180  days.  Supporting  shippers: 
Kitsilano  Marine  &  Lumber,  Ltd..  1500 
West  Second  Avenue..  Vancouver  9.  Brit- 
ish Columbia ;  International  Forest  Prod- 
ucts. Ltd.,  815  West  Hastings  Street, 
Vancouver  1,  British  Columbia;  Mauk 
Lumber  Products.  Inc.,  Post  Office  Box 
9217,  Seattle,  Wash.  98109;  B.  C.  Wedge 
Co.,  Ltd.,  400  Ewen  Avenue,  New  West- 
minster, British  Columbia.  Send  protests 
to:  E.  J.  Casey,  District  Supervisor,  In- 
terstate Commerce  Commission,  Bureau 
of  Operations,  6130  Arcade  Building, 
Seattle,  Wash.  98101. 

No.  MC  128205  (Sub-No.  8  TA>,  filed 
October  4,  1968.  Applicant:  BULK- 
MAnC  TRANSPORT  COMPANY,  4141 
West  George  Street,  Schiller  Park.  HI. 
60176.  Applicant's  representative:  Irving 
Stillerman,  29  South  La  Salle  Street,  Chi- 
cago, HI.  60603.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
Lime,  in  bulk,  in  tank  vehicles,  for 
spreading  purposes,  from  plantsltes  of 
Marblehead  Lime  Co.  at  or  near  Thorn- 
ton. 111.,  and  Chicago,  HI.,  to  points  in 
Lafayette,  Iowa,  Green.  Dane.  Jefferson, 
Rock,  Walworth.  Waukesha,  Milwaukee, 
Racine,  and  Kenosha  Counties,  Wis.,  for 
180  days.  Supporting  shipper:  Marble- 
head  Lime  Co.,  a  subsidiary  of  General 
Dynamics  Corp.,  300  West  Washington 
Street.  Chicago,  HI.  60606.  Send  protests 
to:  Andrew  J.  Montgomery,  EHstrict  Su- 
pervisor, Interstate  Commerce  Commis- 
sion, Bureau  of  Operations,  U.S.  Court- 
house and  Federal  Office  Building. 
Room  1086.  219  South  Dearborn  Street. 
Chicago.  HI.  60604. 

No.  MC  133126  (Sub-No.  1  TA) .  filed 
October  4.  1968.  Applicant:  JOE  A.  MIL- 
LER TRANSPORT.  2202  44  Street  SE . 
Calgary.  Alberta.  Canada.  Applicant's 
representative:  J.  F.  Meglen.  2822  Third 
Avenue  North.  Billings,  Mont.  59101.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Brick  and  tile  and 
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bricfc  and  tile  products,  from  the  port 
of  entry  at  or  near  Sweetgrass,  Mont., 
on  the  international  boundary  line  be- 
tween the  United  States  and  Canada,  to 
Great  Falls  and  Billings,  Mont.,  for  180 
days.  Supporting  shipper:  Medicine  Hat 
Brick  &  Tile  Co.,  Ltd..  Post  Office  Box  70, 
Medicine  Hat,  Allserta,  Canada.  Send 
protests  to:  Paul  J.  Labane,  District  Su- 
pervisor, Interstate  Conunerce  Commis- 
sion. Bureau  of  Operations.  251  U.S.  Post 
Office  Building,  Billings,  Mont.  59101. 

No.  MC  133148  (Sub-No.  1  TA),  filed 
Octot>er  4.  1968.  Applicant:  SAN  LUIS 
GARBAGE  COMPANY,  doing  business  as 
RIZZOLI  CATTANEO  TRUCKING  CO.. 
970  Monterey  Street,  San  Luis  Obispo, 
Calif.  93401.  Applicant's  representative: 
Eldon  M.  Johnson,  140  Montgomery 
Street.  San  Francisco,  Calif.  94104.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  General  commod- 
ities (except  those  of  imusual  vahie, 
classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Conunission,  and 
commodities  in  bulk),  from  San  Luis 
Obispo,  Calif.,  to  the  plantsite  of  the 
Pacific  Gas  &  Electric  Co.,  Diablo  Can- 
yon, Calif.,  on  traffic  having  a  prior 
movement  by  rail,  for  180  days.  Support- 
ing shipper:  Pacific  Gas  &  Electric  Co., 
245  Market  Street,  San  Francisco,  Calif. 
94106.  Send  protests  to:  District  Super- 
visor John  E.  Nance,  Interstate  Com- 
merce Commission,  Bureau  of  Opera- 
tions, Ro<Mn  7708,  Federal  Building,  300 
North  Los  Angeles  Street,  Los  Angeles, 
Calif  90012 

No.  MC  133175  (Sub-No.  1  TA)  (Cor- 
rection), filed  Septemlaer  25,  1968,  pub- 
lished PisDERAL  Register,  Notice  No.  701 
and  republished  as  corrected  this  issue. 
AppUcant:  METALS  TRANSPORT  CO., 
1140  Poland  Avenue,  Youngstown,  Ohio 
44502.  Applicant's  representative:  Rich- 
ard H.  Brandon,  810  Hartman  Building, 
Columbus.  Ohio  43215.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Steel  buildings,  building  sections, 
panels,  materials,  parts,  and  accessories. 
from  Niles  and  Youngstown,  Ohio,  to  St. 
Louis,  Mo.,  and  points  in  Connecticut, 
Delaware,  District  of  Columbia,  Hllnols, 
Indiana,  Kentucky,  Maine.  Maryland, 
Massachusetts.  Michigan,  New  Hamp- 
shire, New  Jersey,  New  York,  Pennsyl- 
vania, Rhode  Island,  Vermont,  Virginia, 
West  Virginia,  and  Wisconsin,  for  180 
days.  Note:  The  purposes  of  this  repub- 
lication is  to  include  States  of  Rhode  Is- 
land, Vermont,  Virginia,  West  Virginia, 
and  Wisconsin,  inadvertently  omitted 
from  previous  publication.  Supporting 
shipper:  Republic  Steel  Corp.,  Manufac- 
turing Division,  Youngstown,  Ohio  44505. 
Send  protests  to:  District  Supervisor  G.  J. 
Baccel.  Interstate  Commerce  Commis- 
sion, Bureau  of  Operations.  181  Federal 
Office  Building.  1240  East  Ninth  Street, 
Cleveland,  Ohio  44199. 

No.  MC  133211  TA.  filed  October  4, 
1968.  Applicant:  JERSEY  FURNITURE 
WAREHOUSE  &  TRUCKING  CORP, 
46-01  Dell  Avenue,  North  Bergen,  N.J, 
07047.  Applicant's  representative:  George 
A.  Olsen,  69  Tonnele  Avenue,  Jersey  City. 
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N.J.  07306.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Furniture,  from  the  warehouse  facilities 
of  Arbed  Co.  at  North  Bergen,  N.J..  to 
points  in  Nassau,  Suffolk,  Westchester, 
Orange,  and  Rocldand  Counties,  N.Y., 
points  in  New  Jersey  and  Connecticut,  for 
180  days.  Supporting  shipper:  Arbed  Co., 
Inc.,  4601  Dell  Avenue,  North  Bergen, 
N.J.  07047,  Arnold  Hirsch,  Vice  President. 
Send  protests  to:  District  Supervisor 
Walter  J.  Grossmann.  Interstate  Com- 
merce Commission.  Bureau  of  Opera- 
tions, 970  Broad  Street,  Newark,  N.J. 
07102. 

No.  MC  133222  TA.  October  7,  1968. 
Applicant:  IRENE  J.  HARROLD.  doing 
business  as  ROYAL  VAN  AND  STOR- 
AGE, 1153  Commercial  Avenue,  Oxnard, 
Calif.  93030.  Applicant's  representative: 
Ernest  D.  Salm,  3846  Evans  Street,  Los 
Angeles,  Calif.  90027.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Used  household  goods,  between 
points  in  Los  Angeles,  Santa  Barbara, 
and  Ventura  Coimties,  Calif.,  for  180 
days.  Supporting  shipper:  Lyon  Van  k 
Storage  Co.,  Household  Shipping  Divi- 
sion, 1950  South  Vermont  Avenue,  Los 
Angeles,  Calif.  90007.  Send  protests  to: 
District  Supervisor  John  E.  Nance,  Inter- 
state CcMnmerce  Commission,  Bureau  of 
Operations,  Room  7708,  Federal  Build- 
ing, 300  North  Los  Angeles  Street,  Los 
Angeles,  Calif.  90012. 

By  the  Commission. 

[sealI  H.  Neil  Gabson, 

Secretary. 

[PJl.    Doc.    68-12455;    Filed,   Oct.    14.    1968; 
8:45  &ja.] 
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MOTOR   CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

October  10, 1968. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
new  rules  of  Ex  Parte  No^  MC-67  (49 
CFR  Part  340),  published  in  the  Federal 
Register,  issue  of  April  27,  1965,  effec- 
tive July  1,  1965.  These  rules  provide 
that  protests  to  the  granting  of  an  appli- 
cation must  be  filed  with  the  field  official 
named  in  the  Federal  Register  publica- 
tion, within  15  calendar  days  after  the 
date  of  notice  of  the  filing  of  the  appli- 
cation Is  published  in  the  Federal  Reg- 
ister. One  copy  of  such  protest  must  be 
served  on  the  applicant,  or  its  authorized 
representative,  if  any,  and  the  protests 
must  certify  that  such  service  has  been 
made.  The  protests  must  be  specific  as  to 
the  service  which  such  protestant  can 
and  will  offer,  and  must  consist  of  a 
signed  original  and  six  cobles. 

A  copy  of  the  application  Is  <mi  file,  and 
can  be  examined  at  the  Office  of  the  Sec- 
retary, Interstate  Commerce  Commis- 
sion, Washington,  D.C..  and  also  in  the 
Add  ofOce  to  i^ileh  protests  are  to  be 
transmitted. 
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Motor  Carriers  or  Propertt 

No.  MC  22301  (Sub-No.  11  TA), 
filed  October  4,  1968.  Applicant:  SIOUX 
TRANSPORTATION  COMPANY,  INC.. 
1619  11th  Street,  Sioux  City,  Iowa  51102. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  reg- 
ular routes,  transporting:  General  com- 
modities (except  those  of  unusual  value, 
and  except  dangerous  explosives,  house- 
hold goods  as  defined  in  Practices  of 
Motor  Common  Carriers  of  Household 
Goods,  17  M.C.C.  467.  commodities  in 
bulk,  and  those  requiring  special  equip- 
ment) ,  serving  Elk  Grove  Village,  IlL,  as 
an  off  route  point  to  applicant's  pres- 
ently held  regular-route  authority  be- 
tween above  points  and  Chicago,  HI., 
for  ISO  days.  Note:  Applicant  intends 
to  tack  MC-22301  at  Chicago,  HI.,  and 
interline  at  Sioux  City,  Iowa,  and 
Omaha,  Nebr.  Supporting  shippers: 
There  are  approximately  (9)  statements 
of  support  attached  to  the  application, 
which  may  be  examined  here  at  the 
Interstate  Commerce  Commission  in 
Washington,  D.C.,  or  copies  thereof 
which  may  be  examined  at  the  field 
office  named  below.  Send  protests  to: 
Carroll  Russell,  District  Supervisor,  In- 
terstate Commerce  Commission,  Bureau 
of  Operations,  304  Post  Office  Building, 
Sioux  CMty,  Iowa  51101. 

No.  MC  38541  (Sub-No.  24  TA). 
filed  October  4,  1968.  Applicant:  WHITE 
MOTOR  EXPRESS,  INCORPORATED, 
721  South  Third  Street,  Nashville.  Tenn. 
37206.  Applicant's  representative:  Rich- 
ard D.  Gleaves,  833  Stahlman  Building, 
Nashville,  Tenn.  37201.  Authority  sought 
to  operate  as  a  ccnnmon  carrier,  by  mo- 
tor vehicle,  over  regular  routes,  trans- 
porting: General  commodities  (with 
usual  exceptions  and  except  finished 
automobiles  and  trucks),  serving  the 
Ford  Motor  Co.  plantsite  at  the  Inter- 
section of  Westport  Road  and  Murphy 
Lane,  in  Jefferson  County,  near  Louis- 
ville, Kj.,  as  an  off -route  point  in  con- 
nection with  presently  authorized  routes, 
for  180  days.  Note:  Applicant  intends 
to  tack  MC-38541.  and  interline  at 
LouisviUe,  Ky.,  and  Nashville.  Tenn. 
Supporting  shipper:  Ford  Motor  Co., 
Dearborn,  Mich.  Send  protests  to:  J.  E. 
Gamble,  District  Supervisor,  Bureau  of 
Operations,  Interstate  Commerce  Com- 
mission, 803,  1808  West  End  Building, 
Nashville,  Tenn.  37203. 

No.  MC  113678  (Sub-No.  326  TA) 
(Amendment),  filed  September  18.  1968, 
published  Federal  Register  Issue  of  Sep- 
tember 26,  1968,  and  republished  as 
amended  this  issue.  Applicant:  CURTIS, 
INC.,  770  East  51st  Avenue,  Post  Office 
Box  160O4,  Stockyards  Station,  Denver. 
Colo.  80216.  Applicant's  representative: 
Oscar  Mandel  (same  address  as  above). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  TJiose  commodities 
normally  used  by  and  dealt  in  by  res- 
taurants and  restaurant  supply  houses, 
and  foodstuffs,  from  Denver,  Colo.,  and 
points  in  the  commercial  sone  thereof,  to 
points  in  Coahoma.,  Texas,  and  Alabama, 
for  150  days.  Note:  The  purpose  of  this 
republication  is  to  rfiow  the  territory,  as 
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amended,  proposed  to  be  served.  Sup- 
porting shippers:  Poster  Frosty  Poods, 
1421  Onleda,  Denver.  Colo.  80220;  Na- 
tional Marketing  and  Leasing  Corp. 
(NMtL)  and  M/S  Development.  Inc. 
iM/S),  890  Pederal  Boulevard.  Denver, 
Colo.  80219;  Waters  Distributing  Co.. 
2636  Walnut  Street.  Denver,  Colo.  80219; 
Puritan  Pie  Co..  2800  Walnut  Street, 
Denver.  Colo.  80219;  World  Poods  Corp., 
Post  OflBce  Box  11188,  Highland  Station, 
Denver,  Colo.  80211;  Mapelli  Brothers, 
1624  Market  Street.  Denver.  Colo.  80202. 
Send  protests  to:  District  Supervisor 
Herbert  C.  Ruoff,  Interstate  Commerce 
Commission.  Bureau  of  Operations.  2022 
Federal  Building.  Denver.  Colo.  80202. 

No  MC  113678  (Sub-No.  328  TA>.  filed 
October  4.  1968.  Applicant:  CURTIS. 
INC..  770  East  51st  Avenue.  Post  Office 
Box  16004,  Stockyards  Station.  Denver, 
Colo.  80216.  Applicant's  representative: 
Duane  W.  Acklie.  1201  J  Street,  Century 
House,  Lincoln,  Nebr.  68508.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Meats,  meat  products, 
meat  byproducts,  and  articles  distributed 
by  meat  packinghouses  <  except  hides  and 
commodities  in  bulk  in  tank  or  hopper- 
type  vehicles)  as  described  in  sections 
A  and  C  of  appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier  Certifi- 
cates, 61  M.C.C.  209  and  766,  from  John 
Morreii  St  Co.  plantsite  at  Ottumwa,  Iowa, 
to  points  in  "Ohio.  Pennsylvania.  Michi- 
gan, New  York.  Maryland,  District  of 
Columbia,  Massachusetts,  Connecticut. 
Rhode  Island.  Maine.  New  Hampshire, 
Vermont.  West  Virginia.  Virginia.  New 
Jersey,  and  Delaware,  for  180  days.  Sup- 
porting shipper:  John  Morrell  &  Co.. 
Ottumwa.  Iowa  52501.  Send  protests  to: 
District  Supervisor  Herbert  C.  RuoCf.  In- 
terstate Commerce  Commission,  Bureau 
of  Operations.  2022  Pederal  Building. 
Denver,  Colo.  80202. 

No.  MC  115669  (Sub-No.  96  TA>.  Oc- 
tober 4.  1968.  AppUcant:  HOWARD  N. 
DAHLSTEN,  doing  business  as  DAHL- 
STES  TRUCK  LINE,  Post  Office  Box  95. 
Clay  Center.  Nebr.  68933.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Dry  animal  and  poultry 
feed  ingredients,  in  bags,  from  the  ship- 
ping facilities  operated  for  or  by  the 
American  Cyanamid  Co..  at  Sioux  Falls, 
S.  Dak.,  to  points  in  Minnesota.  Nebraska, 
and  North  Dakota,  for  150  days.  Sup- 
porting shipper:  American  Cyanamid 
Co..  Agricultural  Division,  Post  Office 
Box  400,  Princeton,  N.J.  08540.  Send  pro- 
tests to:  District  Supervisor  Max  H. 
Johnston,  Bureau  of  Operations,  Inter- 
state Commerce  Commission.  315  Post 
Office  Building,  Lincoln,  Nebr.  68508. 

No.  MC  116935  (Sub-No.  5  TA).  filed 
October  4.  1968.  Applicant:  COMMER- 
CIAL FURNITURE  DISTRIBUTORS, 
INC.,  1000  Belleville  Turnpike.  Keamy. 
N.J.  07032.  Applicant's  representative: 
George  A.  Olsen.  69  Tonnele  Avenue, 
Jersey  City.  N.J.  07306.  Authority  sought 
to  operate  as  a  commcm  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: New  furniture,  in  containers,  from 
Keamy,   N.J.,  to  points  in  New  Yoric, 
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N.Y.,  [Nassau,  Suffolk,  Orange,  Westches- 
ter, sjid  Rockland  Counties,  N.Y.,  and 
Fairfleld  County,  Conn.,  for  150  days. 
Supporting  shipper :  Hamilton  Manufac- 
turing Co.,  Two  Rivers.  Wis.  54241,  Wil- 
liam Tj.  Poulos,  Traffic  Manager.  Send 
protMts  to:  District  Supervisor  Walter 
J.  Qrossmann,  Interstate  Commerce 
Comihission.  Bureau  of  Operations,  970 
Broa4  Street,  Newark,  N.J.  07102. 

MC  119990  (Sub-No.  7  TA-    filed 
4,     1968.     Applicant:      MER- 
DELTVERY  CO.,  1212  East  19th 
Kansas  City,  Mo.  64108.  AppU- 
cant'i  representative:  Frank  W.  Taylor, 
Jr.,  j221   Baltimore,  Kansas  City,   Mo. 
64105.  Authority  sought  to  operate  as  a 
comrkon  carrier,  by  motor  vehicle,  over 
irregilar  routes,  transporting:   General 
comr^odities  (except  classes  A  and  B  ex- 
plosives, househoM  goods  as  defined  by 
the  Commission,   commodities  in   bulk, 
commodities  requiring  special  equipment 
and  tihose  injurious  or  contaminating  to 
lading),  between  points  in  Kan- 
[issouri,  Oklahoma,  and  Nebraska, 
,t  area  bounded  by  a  line  begirmtng 
intersection  of  US.  Highways  21 
1,  thence  southerly  over  U.S.  High- 
1,  to  its  junction  with  U.S.  High- 
10,  thence  southwesterly  along  U.S. 
■ay  30,  to  its  junction  with  U.S. 
Highivay  281,  thence  southerly  over  U.S. 
Highway  281  to  its  intersection  with  the 
Nebrtska-Kansas  State  line,  thence  east 
along  the  Nebraska-Kansas  State  line  to 
its  intersection  with  U.S.  Highway   77, 
thenie  southerly  over  U.S.  Highway  77 
to  it^  intersection  with  the  Kansas-Okla- 
homi  State  line,  thence  east  along  the 
-Oklahoma  State  line  to  its  inter- 
section with  U.S.  Highway   169.  thence 
along  U.S.  Highway  169  to  its  junction 
S.  Highway  60,  thence  along  U.S. 
HighJR-ay  60  to  the  Oklahoma-Missouri 
Statq  line,  thence  along  the  Oklahoma- 
luri  State  line  to  its  intersection  with 
rkansas  State  line,   thence  along 
issouri-Arkansas  State  line  to  its 
■ction  with  U.S.  Highway  63.  thence 
U.S.  Highway  63  to  its  intersec- 
ith  the  Iowa-Missouri  State  line, 
thence  along  the.  Iowa  line,  thence  along 
the  Oklahoma-Missouri  State  line  to  its 
interlsection  with  the  Arkansas  State  line, 
thenfe     along     the     Missouri-Arkansas 
Stat*  line  to  its  intersection  with  U.S. 
HiglJway  63,  thence  along  U.S.  Highway 
63   to   its   intersection   with   the   Iowa- 
Missouri   State   line,   thence   along   the 
lowaj-Missouri  State  line  to  its  intersec- 
tion With  the  Nebraska  State  line,  thence 
alonj  the  Iowa-Nebraska  State  line  to  its 
intei^section  with  U.S.  Highway  20,  thence 
westerly   over   U.S.   Highway   20   to   its 
junction  with  U.S.  Highway  81,  the  point 
of  beginning,  and  points  on  or  witliln  8 
milei  of  the  above  specified  highways 
and  {state   lines.   Restrictions:    (D    No 
servllce  shall  be  rendered  in  the  trans- 
portation   of    any    package    or    article 
weighing  more  than  100  pounds.  (2)  No 
service  shall  be  provided  in  the  trans- 
portition  of  packages  or  articles  weigh- 
ing jin   the   aggregate   more   than   200 
pounds,  from  any  one  consignor  to  suiy 
one  consignee  on  any  1  day.  (3)  No  pick- 


up or  delivery  service  shall  be  provided 
to  any  person  who  has  an  existing  con- 
tract with  Merchants  Contract  Deliver- 
ies, Inc.,  pursuant  to  permits  issued  to  it 
by  the  Commission,  for  180  days.  Note: 
Applicant  proposes  to  interline  at  Cof- 
feyville,  Kans.;  Omaha,  Nebr.;  and  Kan- 
sas City,  Mo.  Supporting  shippers:  There 
are  approximately  (66)  statements  of 
support  attached  to  the  application, 
which  may  be  examined  here  at  the  In- 
terstate Commerce  Commission  in  Wash- 
ington. D.C..  or  copies  thereof  which  may 
be  examined  at  the  field  office  named 
below.  Send  protests  to:  John  V.  Barry. 
District  Supervisor,  Interstate  Commerce 
Commission.  Bureau  of  Operations.  1100 
Federal  Office  Building,  911  V/alnut 
Street,  Kansas  City,  Mo.  64106. 

No.  MC  133198  (Sub-No.  1  TA>,  filed 
October  4,  1968.  AppUcant:  WILLARD 
NELSON,  doing  business  as  NELSON 
TRUCK  LINE.  Post  Office  Box  192.  336 
West  Lincoln.  Clay  Center,  Kans.  67432. 
Applicant's  representative:  Leland  M. 
Spurgeon,  Casson  Building,  603  Topeka 
Avenue,  Topeka,  Kans.  66603.  Authority 
sought  to  operate  as  a  contract  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Meats,  packinghouse  prod- 
ucts and  commodities  used  by  packing- 
houses, from  St.  Joseph,  Mo.,  to  points  in 
Wyandotte,  Shawnee,  Wabaimsee,  Pot- 
tawatomie, Riley,  Geary,  Dickinson,  Clay, 
Washington,  Republic.  Cloud,  Ottawa. 
Mitchell,  and  Jewell  Counties,  Kans., 
for  150  days.  Supporting  shipper:  S-^ift 
&  Co.,  South  St.  Joseph,  Mo.  Send  pro- 
tests to:  Thomas  P.  O'Hara,  District 
Supervisor,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  234  Fed- 
eral Building,  Topeka,  Kans.  66603. 


By  the  Commission. 


[seal] 


H.  Neil  Garson, 
Secretary. 


|FR     Doc.    68-12486;    Piled,    Oct.    14,    1968; 
8:47  a.ml 


[Notice  226) 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

October  10, 1968, 
Application  filed  for  temporary  au- 
thority under  section  210a(b)  In  con- 
nection with  transfer  application  imder 
section  212(b)  and  Transfer  rules,  49 
CFR  Part  1132: 

No.  MC-F-70856.  By  application  filed 
October  8,  1968,  C-LINE  EXPRESS,  525 
Silverado  Trail,  Napa,  Calif.,  seeks  tem- 
porary authority  to  lease  the  operating 
rights  of  ROBERT  L.  HUGHES,  doing 
business  as  STAPEL  TRUCK  LINES, 
INC.,  1537  Webster  Street,  Oakland, 
Calif.  94612.  under  section  210a(bi. 
The  transfer  to  C-LINE  EXPRESS  of 
the  operating  rights  of  ROBERT  L. 
HUGHES,  doing  business  as  STAPEL 
TRUCK  LINES,  INC.,  is  presently 
pending. 


[sealI 


H.  Nkil  Garson. 
Secretary. 


[Fit.   Doc,    68-12487;    Piled,    Oct.    14,    1968; 
8:47  ajn.] 
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[Notice  2271 

MOTOR   CARRIER  TRANSFER 
PROCEEOrNGS 

October  10. 1968. 

S>'nopses  of  orders  entered  pursuant 
to  sectipn  212(b)  of  the  Interstate  Com- 
merce Act,  and  rules  and  regulatiwis  pre- 
scribed thereunder  (49  CFR  Part  1132), 
appear  below : 

As  provided  in  the  Commission's  spe- 
cial rules  of  practice  any  interested 
person  may  file  a  petition  seeking  recon- 
sideration of  the  following  numbered 
proceedings  within  20  days  from  the  date 
of  publication  of  this  notice.  Pursuant  to 
section  17(8)  of  the  Interstate  Commerce 
Act,  the  filing  of  such  a  petition  will 
postpone  th«  effective  date  of  the  order 
in  that  proceeding  pending  its  disposi- 
tion. The  matters  relied  upon  by  peti- 
tioners must  be  specified  in  their  petitions 
with  particularity. 

No.  MC-PC-70785.  By  order  of  Octo- 
ber 8,  1968,  the  Transfer  Board  approved 
the  transfer  to  Briganti  Transport,  a 
corporation,  2455  East  27th  Street,  Ver- 
non, Calif.  90058;  of  certificate  in  No. 
MC-59230,  Issued  October  28,  1943,  to 
H.  O.  Chaffee  Co..  a  corporation,  912 
East  Third  Street,  Los  Angeles,  Calif. 
90013,  authorizing  the  transportation  of: 
General  commodities,  with  the  usual 
exceptions:  Between  Los  Angeles,  Ver- 
non, Huntington,  Huntington  Park,  and 
Compton,  Calif.,  on  the  one  hand,  and, 
on  the  other,  Los  Angeles  Harbor  and 
Long  Beach,  Calif. 

Nfi.  MC-FC-70813.  By  order  of  Octo- 
ber 8.  1968,  the  Transfer  Board  ap- 
proved the  transfer  to  S.  M.  Cook  Travel 
Service.  Inc.,  2702  First  Avenue  North, 
Billings,  Mont.  59103,  of  License  No.  MC- 
12826,  issued  October  31,  1963,  to  James 
H.  Bourne,  doing  business  as  S.  M.  Cook 
Travel  Service,  2702  First  Avenue  North, 
BOlings,  Mont.,  59103,  authorizing  bro- 
kerage operations  at  Billings,  Mont.,  in 
arranging  motor  carrier  transportation 
for  passengers  and  their  baggage  be- 
tween points  in  the  United  States. 

No.  MC-FC-70818.  By  order  of  Octo- 
ber 8,  1968,  the  Transfer  Board  approved 
the  transfer  to  Wm.  Perry  Trucking,  Inc., 
Braintree,  Mass.,  of  the  operating  rights 
In  certificate  No.  MC-76818  issued  Au- 
gust 26,  1957,  to  William  J.  Perry,  Brain- 
tree,  Mass.,  authorizing  the  transporta- 
tion, over  irregular  routes,  of  building 
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materials,  wooden,  from  QuiiKy  and 
Boston,  Mass.,  to  Winsted,  Danbury, 
Cornwall,  Stafford  Springs,  Torrlngton, 
and  Barkhjimsted.  Conn.;  from  Ports- 
mouth and  Providence,  R.I.,  to  Boston, 
Taimton,  Billerica,  Fitchburg,  New  Bed- 
ford, Wellesley,  Maiden,  and  Quincy, 
Mass.;  from  Quincy,  Mass.,  to  Greene, 
R.I.;  and  between  points  in  Massachu- 
setts within  50  miles  of  Boston,  Mass., 
including  Boston.  Robert  I.  Deutsch,  141 
Milk  Street,  Boston,  Mass.  02109.  attor- 
ney for  applicants. 

No.  MC-PC-70850.  By  order  of  Octo- 
ber 8,  1968,  the  Transfer  Board  approved 
the  transfer  to  Anderson  Truckiiig  Com- 
pany of  Asheville,  N.C.,  doing  business  as 
Anderson  Transfer  Co.,  Asheville,  N.C., 
of  the  operating  rights  in  certificate  No. 
MC-4978  issued  June  22,  1959,  to  Ava  E. 
Anderson,  doing  business  as  Anderson 
Transfer  Co.,  Asheville,  N.C.,  authorizing 
the  trarisportation  of  various  commodi- 
ties of  a  general  commodity  nature,  be- 
tween points  In  Virginia,  North  Carolina, 
Florida.  Termessee,  Kentucky,  South 
Carolina,  Georgia,  Indiana,  Maryland, 
Pennsylvania,  Ohio,  and  the  District  of 
Columbia.  John  R.  Sims,  Jr..  1700  Penn- 
sylvania Avenue  NW..  Washington.  D.C. 
20006,  attorney  for  applicants. 


[seal] 


H.  Neil  Garson, 

Secretary. 


[Pit.    Doc.    68-12488;    Piled,    Oct.    14,    1968; 
8:47  a.m.] 


(No.  35018] 

ARKANSAS 

Intrastate  Freight  Rotes  and  Charges 

At  a  session  of  the  Interstate  Com- 
merce Commission,  Division  2,  held  at  its 
office  in  Washington,  D.C,  on  the  1st 
day  of  October  1968. 

By  petition  filed  on  July  17,  1968,  com- 
mon carriers  by  railroad  operating 
within  the  State  of  Arkansas  aver  that 
the  Arkansas  Commerce  Commission  has 
refused  to  authorize  or  permit  increases 
in  rates  and  charges  corresponding  to 
those  authorized  by  this  Commission 
in  Ex  Parte  No.  256,  "Increased  Freight 
Rates,"  1967,  332  ICC  280,  329  ICC 
854,  and  that  the  Arkansas  Com- 
merce Commission  has  also  refused 
to  authorize  or  permit  increases  in 
switching  charges  for  intrastate  appli- 
cation corresponding  to  those  authorized 
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by  this  Commission's  Special  Permission 
Board  in  Special  Permission  Docket  No. 
39013.  A  reply  thereto  was  filed  on  Au- 
gust 22,  1968.  by  the  Arkansas  Industrial 
Development  Commission. 

It  appearing,  that  the  refusal  of  the 
Arkansas  Commerce  Commission  to  au- 
thorize the  aforesaid  increases  on  intra- 
state rates  and  charges  might  create 
an  undue  prejudice  and  preference  as 
between  interstate  and  intrastate 
commerce ; 

Wherefore  and  for  good  cause  ap- 
pearing: 

It  is  ordered.  That  an  investigation 
into  the  necessity  of  imposing  such 
added  rates  and  charges  on  Intrastate 
traffic  be,  and  it  is  hereby,  instituted 
pursuant  to  section  13  of  the  Interstate 
Commerce  Act;  and  that  all  common 
carriers  by  railroad  operating  within 
the  State  of  Arkansas  be,  and  they 
are  hereby,  made  respondents  to  this 
proceeding. 

It  is  further  ordered.  That  a  copy  of 
this  order  be  served  upwn  each  of  the 
said  respondents  and  upon  the  Arkansas 
Industrial  Development  Conmiission; 
that  the  State  of  Arkansas  be  notified 
of  the  proceeding  by  sending  a  copy  of 
this  order  by  certified  mail  to  the  Got- 
emor  of  the  State  of  Arkansas,  Little 
Rock,  Ark.,  and  a  copy  to  the  Arkansas 
Commerce  Commission,  Little  Rock, 
Ark. ;  and  that  further  notice  of  this  pro- 
ceeding be  given  to  the  public  by  deposit- 
ing a  copy  of  this  order  in  the  office  of 
the  Secretary  of  the  Commission  at 
Washington,  D.C,  and  by  filing  a  copy 
with  the  Director,  Office  of  the  Federal 
Register,  Washington,  D.C,  for  publica- 
tion in  the  Federal  Register. 

And  it  is  further  ordered.  That  this 
proceeding  be  handled  under  the  modi- 
fied procedure;  and  that  the  filing  and 
service  of  pleadings  be  as  follows;  (a) 
Opening  statement  of  facts  and  argu- 
ment by  the  petitioners,  and  any  party 
supporting  the  petitioners,  on  or  before 
November  5,  1968;  (b)  30  days  after  that 
date,  statement  of  facts  and  argument 
by  any  party  in  opposition;  and  (c)  10 
days  thereafter,  reply  by  the  petitioners 
and  any  supporting  party. 

By  the  Commission,  Division  2. 

[seal]  H.  Neil  Garson. 

Secretary. 

[PJt.   Doc.   68-12490;    PUed.   Oct.    14.    X968; 
8:48  a.m.] 
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Presidential  Documents 


Title  3— THE  PRESIDENT 

Proclamation  3878 

UNfTED  NATIONS  DAY,   1968 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

On  October  24, 19G8,  the  world  will  mark  the  twenty-tliird  birthday 
of  the  United  Nations. 

Our  commitment  to  that  organization  has  been  a  continuing  element 
of  our  foreign  policy  since  the  U.N.  was  founded,  in  1945.  Dis- 
tinguished Americans  of  both  parties  represented  our  country  in  the 
framing  of  its  Cliarter.  Democrats  and  Republicans  alike  continued 
to  represent  our  country  in  the  councils  of  the  United  Nations.  To- 
gether they  have  contributed  to  its  objectives— the  peaceful  settlement 
of  disputes,  economic  and  social  progress,  the  control  of  nuclear 
armaments,  the  growth  of  international  law,  and  the  protection  of 
human  rights. 

The  cause  of  human  rights  is  receiving  special  notice  in  the  United 
Nations  this  year,  for  it  was  20  years  ago  that  the  General  Assembly 
adopted  a  landmark  document,  the  Universal  Declaration  of  Human 
Rights.  To  mark  that  anniversary,  1968  has  been  designated  as 
International  Human  Rights  Year. 

As  we  take  stock  of  the  work  of  the  United  Nations,  let  us  not 
be  beguiled  either  by  easy  optimism  or  by  blind  pessimism.  Let  us  look 
squarely  at  both  its  successes  and  its  disappointments.  Above  all,  we 
must  not  forget  that  the  cause  of  peace  and  progress,  in  this  age  of 
mingled  hope  and  danger,  requires  nations  to  reject  aggression  m 
favor  of  conciliation  and  cooperation — of  which  the  United  Nations 
offers  the  greatest  common  instrument.  Not  by  arms,  but  by  giving 
life  and  practice  to  the  principles  of  peace,  will  men  find  the  peace 
and  security  in  which  freedom  can  flourish. 

NOW,  THEREFORE,  I,  LYNDON  B.  JOHNSON,  President  of 
the  United  States  of  America,  do  hereby  proclaim  Thursday,  Oc- 
tober 24, 1968,  as  United  Nations  Day,  and  I  urge  the  citizens  of  this 
Nation  to  observe  that  day  by  means  of  such  community  programs  as 
will  contribute  to  a  realistic  understanding  of  the  aims,  problems,  and 
achievements  of  the  United  Nations  and  its  associated  organizations. 

I  also  call  upon  officials  of  the  Federal  and  State  Governments 
and  upon  local  officials  to  encourage  citizen  groups  and  agencies  of 
communication — press,  radio,  television,  and  motion  pictures — to  en- 
gage in  special  and  appropriate  observance  of  United  Nations  Day 
this  year  m  cooperation  with  the  United  Nations  Association  of  the 
United  States  of  America  and  other  interested  organizations. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this 
eleventh  da^  of  October,  in  the  year  of  our  Lord  nineteen  hundred 
and  sixty-eight,  and  of  the  Independence  of  the  United  States  of 
America  the  one  hundred  and  ninety-third. 


AVb*- 


IU^vJUiW^ 


[F.R.  Doc.  68-12623 ;  Filed,  Oct.  14,  1968 ;  1 :  30  p.m.] 
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Proclamation  3879 

RECOGNIZING  THE   SIGNIFICANT   PART  WHICH    HARRY   S.   TRUMAN 
PLAYED  IN  THE  CREATION  OF  THE  UNITED  NATIONS 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

By  Proclamation  No.  3878, 1  proclaimed  October  24, 1968,  as  United 
Nations  Day,  and  urged  the  citizens  of  this  Nation  to  observe  that  day 
by  appropriate  community  programs. 

It  is  especially  fitting  that,  on  United  Nations  Day,  Americans 
should  recall  the  significant  part  which  President  Harry  S.  Truman 
played  in  the  creation  of  the  United  Nations,  and  the  continued  sup- 
port which  he  gave  to  that  Organization  during  his  term  of  office. 

Some  of  Harry  S.  Truman's  first  decisions  when  he  became  President 
on  the  death  of  Franklin  D.  Roosevelt  concerned  the  United  Nations 
Conference  in  San  Francisco.  From  the  day  the  Conference  met  on 
April  25, 1945,  to  draft  the  United  Nations  Charter,  until  it  concluded 
two  months  later,  President  Truman  gave  close  direction  to  the  work 
of  our  delegation  and  climaxed  the  proceedings  with  an  historic 
address  at  the  closing  session  of  the  Conference. 

President  Truman  knew  that  an  eflfective  world  organization  was 
needed  to  prevent  a  repetition  of  the  devastation  wrought  by  two 
World  Wars.  Under  his  direction,  the  United  States  proposed  that  the 
development  of  nuclear  energy  take  place  under  United  Nations  con- 
trol. Through  the  Point  Four  Program  and  in  other  ways,  he  projected 
the  United  Nations  into  the  field  of  economic  and  social  development. 
His  concern  for  human  rights  led  him  to  appoint  Eleanor  Roosevelt 
as  the  United  States  spokesman  on  human  rights.  Mrs.  Roosevelt 
helped  draft  the  Universal  Declaration  of  Human  Rights,  whose  20th 
anniversary  we  celebrate  this  year. 

President  Truman  never  flinched  in  the  exercise  of  TJnited  States 
responsibility  in  and  through  the  United  Nations.  Had  he  not 
resolutely  supported  United  Nations  opposition  to  the  attack  on  the 
Republic  of  Korea  in  1950,  other  aggressive  adventures  would  have 
been  encouraged,  and  the  United  Nations  would  be  a  far  less  effective 
body.  He  was  alert  to  every  possibility  for  using  the  United  Nations  on 
behalf  of  peace  and  justice— whether  in  Iran,  Greece,  the  Middle  East, 
Kashmir,  or  elsewhere. 

The  United  States  and  the  world  owe  much  to  President  Truman's 
interest  in  the  United  Nations.  It  is  right  that  the  Congress  should 
have,  by  a  joint  resolution  approved  October  11th  authorized  and 
requested  that  I  issue  a  proclamation  recognizing  this  fact  on  October 
24_United  Nations  Day.  It  is  my  great  pleasure  to  do  so. 

NOW,  THEREFORE,  I,  LYNDON  B.  JOHNSON,  President  of 
the  United  States  of  America,  do  hereby  urge  the  citizens  of  this 
Nation  in  their  observances  of  United  Nations  Day  1968  to  give  special 
recognition  to  the  significant  part  which  Harry  S.  Truman  played  in 
the  creation  of  the  United  Nations  and  to  recall  those  qualities  of 
character,  responsibility  and  leadership  which  caused  him  to  support 
the  United  Nations  in  its  efforts  to  keep  the  peace,  and  to  promote  the 
rule  of  law  and  the  prevalence  of  social  justice  among  all  men. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this 
eleventh  day  of  October,  in  the  year  of  our  Lord  nineteen  hundred  and 
sixty-eight,  and  of  the  Independence  of  the  United  States  of  America 
the  one  hundred  and  ninety-third. 


[F.R.  Doc.  68-12624 ;  FUed,  Oct.  14, 1968 ;  1 :  30  p.m.] 
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Title  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  I — Civil  Service  Commission 

PART  213— EXCEPTED  SERVICE 

Post  Office  Department;  Correction 

In  F.R.  Doc.  68-12088,  appearing  at 
page  14876  of  the  issue  for  Friday,  Oc- 
tober 4,  1968,  "213.3110"  in  the  first  and 
ninth  lines  shoiUd  be  "213.3111". 

(5  U.S.C.  3301,  3302,  E.O.  10577,  19  F.R.  7521, 
3  CFR  1954-1958  Comp.,  p.  218) 

United  States  Civil  Serv- 
ice Commission, 
[seal]       James  C.  Sprv, 

Executive  Assistant  to 
the  Commissioners. 

|F.R.    Doc.    68-12539;    Filed,    Oct.    15,    1968; 
8:46  a.m.] 

Title  7— AGRICULTURE 

Chapter  IX — Consumer  and  Market- 
ing Service  (Marketing  Agreements 
and  Orders;  Fruits,  Vegetables, 
Nuts),  Department  of  Agriculture 

PART  989— RAISINS  PRODUCED 
FROM  GRAPES  GROWN  IN  CALI- 
FORNIA 

Volume  Regulation 

Notice  was  published  in  the  Septem- 
ber 18,  1968,  issue  of  the  Federal  Reg- 
ister (33  F.R.  14117)  regarding  a  pro- 
posal to  release  93,000  tons  (i.e.,  more 
than  65  percent)  of  the  proposed  de- 
sirable free  tonnage  of  138,000  tons  of 
natural  Thompson  Seedless  raisins  by 
designating  a  1968-69  preliminary  free 
tonnage  percentage  for  such  purpose. 
The  desirable  free  tonnage  of  such 
raisins  was  subsequently  designated  as 
138,000  for  the  1968-69  crop  year  (33 
PR.  14777).  The  proposal  was  recom- 
mended by  the  Raisin  Administrative 
Committee.  The  Committee  is  established 
under,  and  its  recommendations  are 
made  in  accordance  with,  the  provisions 
of  the  marketing  agreement,  as  amended, 
and  Order  No.  989,  as  amended  (7  CFR 
Part  989),  regulating  the  handlhig  of 
raisins  produced  from  grapes  grown  in 
California.  This  program  is  effective  im- 
der  the  Agricultural  Marketing  Agree- 
ment Act  of  1937.  as  amended  (7  U.S.C. 
601-674),  hereinafter  referred  to  as  the 
"act". 

The  notice  afforded  interested  persons 
an  opportunity  to  submit  written  data, 
views,  or  arguments,  not  later  than  Oc- 
tober 5,  1968.  The  Raisin  Administrative 
Committee  has  submitted  written  com- 
ments with  respect  to  the  notice.  The 
Committee   has    determined   that    field 


prices  are  firmly  established  for  natural 
Thompson  Seedless  raisins  and  therefore 
has  recommended  that  a  significantly 
larger  portion  (i.e.,  125.000  tons)  of  the 
desirable  free  tonnage  be  released  than 
the  93.000  tons  as  proposed  in  the  notice. 
This  increase  would  permit  handlers  to 
use  more  of  their  raisin  acquisitions  as 
free  tonnage,  thereby  permitting  earlier 
payment  to  producers  on  a  greater  por- 
tion of  free  tonnage. 

Based  upon  the  California  Crop  and 
Livestock  Reporting  Service  October  1, 
1968,  estimate  of  the  1968  production  of 
natural  Thompson  Seedless  raisins  of 
225,000  tons  and  the  firm  establishment 
of  field  prices,  the  Committee  recom- 
mended 55  percent  as  the  preliminary 
free  tonnage  percentage  that  would  tend 
to  release  approximately  the  recom- 
mended portion  of  the  desirable  free 
tonnage  of  such  raisins. 

After  consideration  of  all  relevant  mat- 
ter presented,  including  that  in  the 
notice,  the  information,  recommenda- 
tion, and  comments  submitted  by  the 
Committee,  and  other  available  informa- 
tion, it  is  found  that  designating  for  the 
1968-69  crop  year  preliminary  free  and 
reserve  tonnage  percentages  for  natural 
Thompson  Seedless  raisins  as  55  percent 
and  45  percent  respectively,  as  herein- 
after set  forth,  will  tend  to  effectuate  the 
declared  policy  of  the  act. 

It  is  therefore  ordered  as  follows : 

§  989.226      Free  and  reserve  percentages 
for  the  1968-69  crop  year. 

The  preliminary  percentages  of  stand- 
ard natural  Thompson  Seedless  raisins 
acquired  by  handlers  during  the  crop  year 
beginning  September  1,  1968,  which  shall 
be  free  tonnage  and  reserve  tonnage,  re- 
spectively, are  designated  as  follows: 
Preliminary  free  tonnage  percentage,  55 
percent;  and  preliminary  reserve  ton- 
nage, 45  percent. 

It  is  further  found  that  good  cause 
exists  for  not  postponing  the  effective 
time  of  this  action  imtil  30  days  after 
publication  in  the  Federal  Register  (5 
U.S.C.  553)  in  tha^j  (1)  The  percentages 
designated  herein  for  a  crop  year  apply  to 
all  standard  raisins  of  the  appUcable 
varietal  type  acquired  by  handlers  from 
the  beginning  of  the  crop  year,  and  such 
acquisitions  for  the  current  crop  year 
have  begun;  and  (2)  the  current  crop 
year  liegan  on  September  1,  1968,  ;ind 
the  preliminary  free  and  reserve  percent- 
ages will  automatictdly  apply  to  all  such 
raisins  acquired  by  handlers  beginning 
on  that  date. 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  October  10, 1968. 

Pattl  A.  Nicholson, 
Deputy  Director, 
Fruit  and  Vegetable  Division. 

[FM.   Doc.   68-12670;    PUed,   Oct.    16.    1968; 
8:49  ajn.l 


Chopter  XIV — Commodity  Credit  Cor- 
poration, Department  of  Agriculture 

SUBCHAPTER  B— LOANS  PURCHASES,   AND 
OTHER   OPERATIONS 

PART   1443 -OILSEEDS 

Subpart — Cottonseed  Purchase 
Program   Regulations 

In  order  to  incorporate  program 
changes,  the  regulations  issued  by  Com- 
modity Credit  Corporation,  published  in 
28  F.R.  6394  and  29  F.R.  8396  as  the  Cot- 
tonseed Purchase  Program  Regulations, 
are  hereby  revised  to  read  as  follows: 

Sec. 

1443.1  General  statement. 

1443.2  Administration. 

1443.3  Availability  of  program. 

1443.4  Eligible  producer. 

1443.5  Eligible  cottonseed. 

1443.6  Participating  ginners. 

1443.7  Grade  basis  for  purchase  price. 

1443.8  Payment  for  cottonseed  and  trans- 

portation. 

1443.9  Approved  forms. 

1443.10  Determination  of  quantity. 

1443.11  Personal  liability. 

1443.12  Setoffs. 

1443.13  Books  and  records. 

1443.14  Benefits  and  contingent  fees. 

1443.15  Nondiscrimination    In   employment. 

AuTHOKiTY ;  The  provisions  of  this  subpart 
issued  under  sees.  4  and  5,  62  Stat.  1070  and 
1072,  as  amended,  sees.  301  and  401,  63  Stat. 
1053  and  1054,  as  amended,  see.  601,  70  Stat. 
212;  15  U.S.C.  714b  and  714c,  7  U.S.C.  1447, 
1421,  1446d. 

§1443.1      General  statement. 

This  subpart  and  any  amendments 
hereto  contain  the  basic  terms  and  con- 
ditions imder  which  CCC,  as  part  of  its 
price  support  program  for  cottonseed, 
will  purchase  from  producers  and  par- 
ticipating ginners  cottonseed  of  each 
crop  for  which  an  annual  supplement  to 
this  subpart  is  issued.  The  annual  sup- 
plement will  specify  the  prices  to  be  paid 
to  producers  and  participating  ginners 
by  CCC  for  cottonseed  of  the  applicable 
crop  and  will  set  forth  other  program 
provisions  not  contained  in  this  subpart. 
CCC  will  purchase  eligible  cottonseed 
through  county  committees  (a)  from 
ginners  who  meet  the  requirements  of 
§  1443.6  and  who  otherwise  comply  with 
the  applicable  provisions  of  this  subpart 
(which  ginners  are  referred  to  in  this 
subpart  as  "participating  ginners"),  in 
areas  where  the  State  committee  deter- 
mines that  crushers  are  paying  ginners 
prices  for  cottonseed  which  are  less  than 
the  f  .o.b,  prices  at  which  CCC  would  pur- 
chase cottonseed  from  participating  gin- 
ners, as  specified  in  the  applicable  annual 
supplement,  and  (b)  from  eligible  pro- 
ducers, ir  areas  where  the  State  com- 
mittee determines  that  crushers  or 
ginners  or  both  are  paying  producers 
prices  for  cottonseed  which  are  less  than 
the  prices  at  which  CCC  would  purchase 
cottonseed  from  producers,  as  specified  m 
the   applicable   armual    supplement.    As 
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used  in  this  subpart.  "CCC"  means  the 
Commodity  Credit  Corporation,  and 
"ASCS"  means  the  Agricultural  Stabili- 
zation and  Conservation  Service  of  the 
US.  Department  of  Agriculture.  As  used 
in  this  subpart,  the  words  or  phrases 
"Person."  'State  committee."  "County 
committee."  and  "County  office  manager" 
shall  each  have  the  meaning  ascribed  to 
such  words  or  phrases  in  the  regulations 
pertaining  to  Reconstitution  of  Farms. 
Allotments,  and  Bases,  Part  719  of  this 
title,  and  any  amendment  thereto. 

§  1443^      Adminislralion. 

(a)  Responsibility.  The  program  will 
be  carried  out  by  ASCS  under  the  gen- 
eral supervision  and  direction  of  the  Ex- 
ecutive Vice  President,  CCC.  In  the  field 
the  regulations  in  this  subpart  will  be 
administered  by  State  and  county  com- 
mittees and  the  New  Orleans  ASCS  Com- 
modity Office  located  at  Wirth  Building, 
120  Marais  Street.  New  Orleans,  La. 
70112  (referred  to  in  this  subpart  as  "the 
New  Orleans  Office").  The  purchase, 
transportation,  handling,  auid  storage  of 
cottonseed  acquired  by  CCC  under  this 
subpart  prior  to  delivery  of  the  cotton- 
seed to  a  crusher  or  to  a  storage 
facility  approved  by  the  New  Orleans  Of- 
fice <such  storage  facility  is  referred  to 
in  this  subpart  as  "approved  storage  fa- 
cility") will  be  administered  through 
State  and  county  committees.  Docu- 
ments and  contracts  relating  to  such  op- 
erations may  be  executed  on  behalf  of 
CCC  by  any  member  of  the  county  com- 
mittee, county  office  manager,  or  other 
employee  of  the  county  committee  desig- 
nated by  the  coimty  office  manager.  Con- 
tracts for  the  storage  and  handling  of 
cottonseed  acquired  by  CCC  under  this 
subpart,  subsequent  to  delivery  of  the 
cottonseed  to  a  cnosher  or  to  an  approved 
storage  facility,  and  for  the  sale,  crush- 
ing, and  processing  of  cottonseed  will  be 
executed  by  CCC  contracting  officers  in 
the  New  Orleans  Office. 

(b)  Limitation  of  authority .  St&te  a.nd 
county  committees,  county  office  man- 
agers, and  the  New  Orleans  Office,  do  not 
have  authority  to  modify  or  wadve  any 
of  the  provisions  of  this  subpart. 

(c)  State  committee.  The  State  com- 
mittee may  take  any  action  authorized 
or  required  in  this  subpart  to  be  taken 
by  the  county  committee  which  has  not 
been  taken  by  such  committee.  The  State 
committee  may  also  ( 1 )  correct  or  re- 
quire a  county  committee  to  correct  any 
action  taken  by  such  county  committee 
which  is  not  in  accordance  with  this  sub- 
part or  (2)  require  a  county  committee 
to  withhold  taking  any  action  which  is 
not  in  accordance  with  this  subpart. 

(d)  Executive  Vice  President.  CCC.  No 
delegation  herein  to  a  State  or  county 
committee  or  to  the  New  Orleans  Office 
shall  preclude  the  Executive  Vice  Presi- 
dent, CCC,  or  his  designee,  from  deter- 
mining any  question  arising  under  thia 
subpart  or  from  reversing  or  modifying 
any  determination  made  by  a  State  or 
county  committee,  or  by  the  New  Orleans 
Office, 
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§  1443^      Availability  of  program. 

(a)  Area.  Subject  to  the  provisions 
of  §  14«.l.  the  purchase  program  will  be 
available  In  all  cotton-producing  areas 
of  the  llnited  States. 

(b)  Time.  Purchases  of  cottonseed  of 
any  crop  will  be  made  in  an  area,  when 
the  Stfte  committee  determines  that 
such  purchases  are  necessary  to  make 
the  cotionseed  price  support  program  ef- 
fective.! from  the  date  of  such  determi- 
nation through  the  last  day  of  February 
of  the  calendar  year  following  the  year  in 
which  jhe  crop  is  grown.  Whenever  the 
final  dite  of  availability  falls  on  a  non- 
workdap^  for  county  offices,  the  applicable 
final  d^te  of  availability  shall  be  ex- 
tended to  the  next  workday. 

§  1143i4 

An  e 


partnei  ship 


trust. 

State 

an 

division 

pacity 

or 


Eligible  producer. 

legible  producer  is  any  individual, 
corporation,     association. 
Estate,  or  other  legal  entity,  or  a 
political  subdivision  thereof,  or 
y  of  such  State  or  political  sub- 
producing  cottonseed  in  the  ca- 
of  landowner,  landlord,  tenant. 


or 


agency 


sharecropper. 

§1443  5     Eligible  cottonseed. 

Cott^inseed  is  eligible  cottonseed  if  It 
meets   the  following  requirements: 

(a)  Area  of  production.  The  cotton- 
seed must  be  produced  in  the  United 
States  jy  an  eligible  producer. 

(b)  Liens.  The  cottonseed  must  be 
free  ar  d  clear  of  liens  or  encumbrances, 
or  proper  waivers  must  be  obtained. 

(c)  Beneficial  interest.  The  beneficial 
interest  in  the  cottonseed  tendered  to 
CCC  bf  an  eligible  producer  miist  be  in 
the  producer  and  miast  always  have  been 
in  himi  or  in  him  and  a  former  producer 
whom  he  succeeded  before  the  cotton- 
seed was  harvested.  Any  producer  ten- 
dering ^ttonseed  for  purchase  by  CCC 
must  have  the  legal  right  to  sell  the 
cottonseed.  Eligible  producers  who  are 
members  of  a  cooperative  participating 
ginner]  may  act  collectively  through  such 
ginnerj  in  selling  their  eligible  cotton- 
seed t<i  CCC  if  (1)  the  cottonseed  to  be 
sold  i4  delivered  to  the  cooperative  gin 
by  such  producer-members,  and  (2)  the 
cooperative  gin  has  been  grsmted  the 
legal  right  to  sell  the  cottonseed  by  such 
producer-members. 

( d )  Succession  of  interest.  To  meet  the 
requirements  of  succession  to  a  former 
produ<ier.  the  rights,  responsibilities,  and 
interest  of  the  former  producer  with  re- 
spect to  the  farming  unit  on  which  the 
cottoneeed  was  produced  shall  have  been 
substantially  assimied  by  the  person 
claimihg  succession.  Mere  purchase  of 
a  cropi  prior  to  harvest,  without  acquisi- 
tion df  any  additional  interest  in  the 
fauTOlig  xmit  on  which  the  cottonseed  Is 
produced  shall  not  constitute  succession. 

(e)  [Doubtful  cases.  Any  producer  in 
doubt  as  to  whether  his  interest  in  the 
cottonseed  complies  with  the  require- 
ments of  this  section,  before  requesting 
price  support,  should  make  available 
to  the  county  committee  all  pertinent 
inf  on^tion  which  will  permit  a  deter- 
mination to  be  made  by  CCC. 


§  1443.6     Participating  ginners. 

A  participating  ginner,  to  be  eligible 
to  sell  cottonseed  to  CCC,  must  execute  a 
Form  CCC-901,  Participating  Dinner's 
Agreement,  with  CCC,  and  pay  producers 
not  less  than  the  CCC  purchase  price  of 
cottonseed  to  producers  annoimced  in 
the  annual  supplement  to  this  subpart. 
The  provisions  of  the  Participating  Din- 
ner's Agreement  shall  continue  in  effect 
through  the  last  day  of  February  of  the 
calendar  year  following  the  year  in  which 
the  crop  is  grown,  unless  the  girmer  is 
notified  in  writing  by  the  county  com- 
mittee that  he  is  no  longer  eligible  to 
participate  in  the  program  or  the  ginner 
gives  written  notice  to  the  county  com- 
mittee that  he  is  withdrawing  from  the 
program.  In  the  event  of  any  such  noti- 
fication, the  ginner  will  no  longer  be 
eligible  to  tender  cottonseed  to  CCC  for 
purchase.  The  provisions  of  the  Partici- 
pating Ginner's  Agreement  shall  in- 
clude an  assurance  that  the  ginner's 
participation  in  the  price  support  pro- 
gram will  be  conducted  and  his  facili- 
ties operated  in  compliance  with  all  re- 
quirements imposed  by  or  pursuant  to 
the  regulations  governing  nondiscrim- 
ination in  federally  assisted  programs  of 
the  Department  of  Agriculture,  Part  15 
of  this  title,  which  effectuates  Title  Vi 
of  the  CivU  Rights  Act  of  1964.  All  cot- 
tonseed tendered  to  CCC  by  a  partici- 
pating ginner  shall  be  cottonseed  from 
cotton  which  is  ginned  at  his  facihty; 
cottonseed  acquired  by  the  ginner  which 
is  not  from  such  cotton  shall  be  kept 
separate  and  apart  from  cottonseed  ten- 
dered or  to  be  tendered  to  CCC.  The  max- 
imum quantity  of  cottonseed  from  any 
crop  which  a  participating  ginner  may 
tender  to  CCC  is  the  quantity  of  seed  of 
such  crop  which  was  ginned  from  cot- 
ton at  his  facility  and  which  he  has  pur- 
chased from  eligible  producers  at  not 
less  than  the  prices  required  by  this 
section. 

■§  1443.7  Grade  basis  for  purchase  price. 
(a)  Purchases  from  producers.  (1)  Ex- 
cept as  provided  otherwise  In  this  para- 
graph (a),  the  grade  of  cottonseed  pur- 
chased from  a  producer  by  CCC  shall  be 
considered  to  be  the  average  grade  for 
the  county  in  which  the  purchase  is 
made  on  the  basis  of  the  latest  cotton- 
seed grade  report  for  the  county  pub- 
lished by  ASCS,  or  on  such  other  basis  as 
the  Executive  Vice  President,  CCC,  may 
approve. 

(2)  For  any  county  where  both  upland 
and  American-Egyptian  cotton  are 
grown,  the  ASCS  grade  report  for  such 
county  shall  specify  the  average  grade 
for  each  such  type  of  cottonseed  and  each 
such  ■  tjHJe  of  cottonseed  shall  be  pur- 
chsised  at  prices  determined  on  the  basis 
of  the  average  grade  for  each  such  type 
of  cottonseed. 

(3)  For  any  county  where  both  up- 
land and  Sea  Island  or  Sealand  cotton- 
seed are  grown,  the  ASCS  grade  report 
for  such  county  will  specify  the  average 
grade  for  all  cottonseed  in  the  county 
without  regard  to  type  and  the  piu-chase 
iMice  for  all  cottonseed  produced  in  the 
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county  shall  be  determined  on  the  basis 
of  such  average  grade. 

(4)  Whenever  there  is  Insufficient 
grade  Information  available  to  make  a 
determination  of  the  average  grade  of 
cottonseed  of  a  particular  crop  produced 
in  a  county,  the  grade  of  any  cottonseed 
purchased  shall  be  considered  to  be  grade 
90,  unless  another  grade  is  approved  by 
the  State  committee  on  the  basis  of 
official  chemical  analysis  of  the  cotton- 
seed being  purchased  in  the  area,  or  on 
the  basis  of  other  reasonable  data. 

i5>  If  a  producer  delivers  to  CCC  at 
least  20,000  pounds  of  cottonseed  within 
any  period  of  3  consecutive  days,  the 
grade  of  such  cottonseed  may,  at  the 
producer's  request,  be  determined  in  ac- 
cordance with  the  C&MS  Service  and 
Regulatory  Aruiouncement  No.  179,  as 
amended,  "Standards  for  Grades  of  Cot- 
tonseed Sold  or  Offered  for  Sale  for 
Crushing  Purposes  Within  the  United 
States"  (hereinafter  referred  to  as 
"the  Cottonseed  Standards"),  §§61.101 
through  61.104  of  this  title,  by  chemical 
analysis  of  samples  drawn  from  the 
cottonseed  by  federally  licensed  cotton- 
seed samplers  or  by  such  other  persons  as 
may  be  approved  by  the  county  commit- 
tee and  forwarded  to  and  analyzed  by 
federally  licensed  cottonseed  chemists. 
The  cost  of  such  sampling  and  analysis 
shall  be  borne  by  CCC. 

(b)  Purchase  from  ginners.  (1)  The 
grades  of  cottonseed  purchased  from 
participating  ginners  by  CCC  shall  be 
determined  in  accordance  with  the  Cot- 
tonseed Standards  by  chemical  analysis 
of  samples  drawn  from  the  cottonseed  by 
federally  licensed  cottonseed  samplers  or 
by  such  other  persons  as  are  approved  by 
the  county  committee,  and  forwarded  to 
and  analyzed  by  federally  licensed  cot- 
tonseed chemists.  The  cost  of  such  sam- 
pling and  analysis  shall  be  bome  by 
CCC. 

(2)  Cottonseed  which  is  "below-grade" 
or  'off-quality."  as  defined  in  the  Cotton- 
seed Standards,  will  be  purchased  from 
participating  girmers  by  CCC  at  the  mar- 
ket value  at  time  of  tender  of  such 
cottonseed,  as  determined  by  CCC. 

<3)  A  ginner  tendering  cottonseed  of 
any  crop  for  purchase  by  CCC  must  not 
have  paid  any  producer  for  cottonseed  of 
that  crop  purchased  by  the  ginner  less 
than  the  price  which  CCC  would  pay  to 
the  producer  for  such  cottonseed,  as  spec- 
ified in  the  applicable  annual  supple- 
ment to  this  subpart,  based  on  the  aver- 
age grade  for  the  county  in  which  the 
gin  is  located,  determined  as  provided  in 
subparagraphs  (1)  through  (4)  of  para- 
graph (a)  of  this  section. 

(4)  Notwithstanding  the  preceding  re- 
quirements as  to  price,  a  participating 
ginner,  after  first  notifying  the  county 
committee  of  the  county  where  the  gin 
is  located  of  his  intention  to  do  so,  may 
reduce  the  price  paid  to  producers  below 
the  price  established  on  the  basis  of  the 
average  grade  for  the  county:  Provided, 
That: 

'i)  He  shall  not  pay  any  producer  for 
cottonseed,  during  the  period  the  gliuier 
is  paying  such  reduced  price,  less  than 
the  price  which  CCC  would  pay  to  the 
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producer  for  such  cottonseed,  as  specified 
in  the  applicable  annual  supplement  to 
this  subpart,  based  on  the  average  grade 
of  cottonseed  produced  at  the  gin  during 
such  period; 

(11)  The  average  grade  of  cottonseed 
produced  at  the  gin  during  such  period 
shall  be  determined  on  the  basis  of  offi- 
cial chemical  analysis  covering  such  cot- 
tonseed or  on  such  other  reasonable  basis 
as  may  be  approved  by  the  State  com- 
mittee ;  and 

(ill)  The  ginner  furnishes  the  county 
office  with  certified  copies  of  such  chem- 
ical analysis  or  other  evidence  satis- 
factory to  the  State  committee,  showing 
the  average  grade  of  cottonseed  produced 
at  the  gin  during  such  period. 

If  it  is  determined  by  the  State  com- 
mittee or  county  committee  that  any  gin- 
ner has  paid  any  producer  for  cottonseed 
of  any  crop  less  than  the  minimtun  price 
which  he  was  obligated  to  pay  under  this 
paragraph  ( b ) .  such  ginner  shall,  without 
prejudice  to  any  other  rights  which  CCC 
may  have,  be  ineligible  to  make  any  fur- 
ther sales  to  CCC  of  cottonseed  of  that 
crop,  unless  he  first  pays  each  such  pro- 
ducer the  difference  between  the  price 
previously  paid  to  the  producer  and  the 
price  the  producer  should  have  received. 
<c)  Advances  by  cooperative  gins.  If 
the  participating  girmer  is  a  cooperative 
gin  and  if  the  marketing  agreements  be- 
tween the  gin  and  its  members  provide 
for  advances,  the  gin  may  advance  a  part 
of  the  purchase  price  at  the  time  each  lot 
of  cottonseed  is  purchased  and  pay  the 
balance  after  completion  of  ginning  of 
the  applicable  crop  but  not  later  than 
December  31  of  the  calendar  year  follow- 
ing the  year  in  which  the  crop  of  cotton 
is  grown.  Such  balance  shall  be  made 
in  cash  unless  the  State  committee  has 
approved  deferred  payment  by  issuance 
of  revolving-fund  certificates  or  by  other 
methods  of  retention  of  funds  for  capital 
purposes.  The  State  committee  will  ap- 
prove deferred  payment  only  by  coopera- 
tive gins  which  it  determines  ( 1 )  are  or- 
ganized under  applicable  State  law  as  an 
association  of  persons  who  are  engaged 
in  the  production  of  agricultural  com- 
modities. (2)  meet  producer  ownership, 
membership  meeting  and  voting  require- 
ments of  applicable  State  law.  (3)  have 
more  than  50  percent  of  their  equity  cap- 
ital owned  by  producer-members,  and  (4) 
are  operating  on  a  financially  sound 
basis.  Any  such  cooperative  gin  desiring 
approval  to  make  deferred  payment  shall 
submit  its  application  for  approval  to  the 
county  committee  of  the  county  where 
the  gin  is  located  not  later  than  the  date 
Form  C(X;-901,  Participating  Ginners 
Agreement,  is  filed,  or  such  later  date  as 
the  State  committee  may  for  good  cause 
approve.  The  cooperative  gin  shall  sub- 
mit with  its  application  a  certified  state- 
ment that  the  gin  meets  the  requirements 
or  subparagraphs  (1)  through  (3)  of  this 
paragraph  and  a  complete  and  accuiate 
statement  of  its  current  financial  condi- 
tion. The  cooperative  gin  shall  also  sub- 
mit with  its  application  a  copy  of  its  by- 
laws, board  of  directors  resolution  or 
other  document  which  authorizes  the  gin 
to  make  deferred  payments  for  the  cot- 
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tonseed  and  such  other  information  r^•- 
garding  its  cooperative  status  and  finan- 
cial condition  as  the  State  committee 
may  request. 

§  1443.8      Payment    for    cottonseed    and 
transportation. 

(a)  Payment  and  delivery.  (1)  Pay- 
ments for  cottonseed  purchased  from 
producers  and  participating  ginners  by 
CCC  and  for  authorized  transportation 
performed  by  such  producers  and  gin- 
ners in  accordance  with  subparagraph 
(2)  of  this  paragraph  lai  shall  be  made 
by  county  offices  by  means  of  sight  drafts 
drawn  on  CCC. 

<2)  The  cottonseed  shall  be  delivered 
to  CCC  f  .o.b.  conveyance  or  carrier  at  the 
gin.  or  at  a  point  designated  by  the 
county  committee.  If  the  county  com- 
mittee designates  a  point  of  delivery 
other  than  the  gin.  the  producer  or  gin- 
ner shall  be  paid  for  transporting  the 
seed  from  the  gin  to  such  point  at  a  rate 
not  in  excess  of  the  local  commercial  rate 
for  such  transportation  services,  as  de- 
termined by  the  county  committee. 

(b)  Passage  of  title.  Title  and  risk  of 
loss  to  the  cottonseed  shall  pass  to  CCC 
upon  delivery  of  the  cottonseed  to  CCC. 

§  1443.9      Approved  forms. 

The  approved  forms,  together  with  the 
provisions  of  this  subpart,  including 
amendments  thereto,  and  the  applicable 
supplement  for  the  crop,  shall  govern 
the  rights  and  responsibilities  of  pro- 
ducers and  participating  ginners  under 
the  CCC  cottonseed  purchase  program. 
Approved  forms  may  be  obtained  from 
county  offices.  Documents  executed  by  an 
administrator,  agent,  executor,  or  trustee 
will  be  acceptable  only  where  valid  in 
law. 

(a)  Producers.  Producer's  Voucher, 
Form  CCC-905,  shall  be  executed  by  the 
producer  when  his  cottonseed  Is  pur- 
chased by  CCC. 

(b)  Cotton  ginners.  d)  Each  cotton 
ginner  desiring  to  sell  cottonseed  to  CCC 
pursuant  to  this  subpart  shall,  prior  to 
tender  of  any  cottonseed  for  sale,  file 
a  Participating  Ginner's  Agreement, 
Form  CCC-901,  with  the  county  office  of 
the  county  in  which  each  of  his  gins  is 
located.  The  filing  of  such  agreement 
does  not  obligate  the  ginner  to  sell  any 
cottonseed  to  CCC.  but  if  cottonseed  of 
any  crop  is  tendered  by  the  dinner  for 
sale  to  CCC  under  this  subpart,  the  gin- 
ner must  have  complied  with  all  pro- 
visions of  this  subpart  applicable  to 
purchases  of  cottonseed  of  that  crop  by 
a  participating  ginner.  A  cooperative  gin 
desiring  approval  to  make  deferred  pay- 
ment of  part  of  the  purchase  price  of  the 
cottonseed,  as  provided  in  paragraph 
'c)  of  S  1443.7,  shall  submit  its  applica- 
tion for  approval  to  the  county  com- 
mittee of  the  county  where  the  gin's 
office  in  maintained. 

<2i  The  ginner  shall  prepare  and  ex- 
ecute a  Ginner's  Voucher  and  Certifi- 
cate, Form  CCC-904,  covering  cotton- 
seed tendered  to  CCC  for  purchase  and 
shall  deliver  the  form  to  the  county 
office  at  time  the  seed  is  delivered  to  CCC 
for  purchase. 
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( 3)  Each  Form  CCC-904  submitted  by 
a  ginner  to  the  county  office  shall  be 
supported  by  weight  certificates  or  ware- 
house receipts  covering  the  cottonseed 
purchased  which  have  been  issued  by  a 
crusher,  an  approved  storage  facility,  or 
a  representative  of  the  county  committee 
at  a  designated  storage  site.  In  the 
absence  of  warehouse  receipts  guaran- 
teeing grade.  Form  CCC-904  shall  be 
supported  by  official  chemical  analysis 
certificates  covering  the  cottonseed  aad 
Identifying  such  cottonseed  by  lot  num- 
ber or  receipt  nimibers,  or  both,  and 
weights. 
§1443.10      Delermination  of  quantity. 

The  quantity  of  cottonseed  purchased 
from  a  producer  by  CCC  shall  be  the 
gross  weight  lor  if  the  cottonseed  is 
graded  as  provided  in  §  1443.7(a)  (5) .  the 
net  weight)  actually  delivered  to  CCC, 
as  determined  by  a  representative  of  the 
county  committee,  by  an  approved  stor- 
age facility,  or  by  a  crusher.  The  quan- 
tity of  cottonseed  purchased  from  a  pro- 
ducer by  a  participating  ginner  shall  be 
the  gross  weight  of  the  cottonseed  as  cus- 
tomarily determined  by  the  ginner  when 
making  purchases  of  cottonseed  from 
producers.  The  quantity  of  cottonseed 
purchased  from  a  ginner  by  CCC  shall 
be  the  net  weight  of  the  cottonseed  which 
Is  the  gross  weight  thereof  less  the 
weight  of  all  foreign  matter  in  excess 
of  1  percent. 
§1443.11      Personal  liability. 

If  the  producer  or  participating  ginner 
has  made  a  fraudulent  representation  In 
cormection  with  a  price  support  purchase 
by  CCC  under  this  subpart  or  in  the  pur- 
chase documents,  he  shall  be  personally 
liable,  aside  from  any  additional  liability 
under  criminal  or  civil  fraud  statutes, 
for  any  loss  which  CCC  sustains  upon  the 
cottonseed  delivered  under  the  purchase. 
For  the  purpose  of  this  program  such  loss 
shall  be  deemed  to  be  the  price  paid  to 
the  producer  or  participating  ginner  on 
the  cottonseed  delivered  imder  the  pur- 
chase plus  all  costs  sustained  by  CCC  in 
connection  with  the  cottonseed  together 
with  Interest  on  such  amounts  at  the  rate 
announced  in  a  separate  notice  published 
in  the  Federal  Register,  less  the  market 
value,  as  determined  by  CCC,  of  the  cot- 
tonseed on  the  date  of  delivery,  or  the 
sales  price  if  the  cottonseed  is  sold  In 
order  to  determine  its  market  value. 

§  1443.12     Setoffs. 

When  CCC  makes  direct  purchases  of 
cottonseed  from  producers,  setoffs  will 
be  made  as  follows : 

(a)  Facility  and  drying  equipment 
loans.  If  any  installmentcs)  on  any  loan 
made  by  CCC  on  farm  storaige  facilities 
or  drying  equipment  is  payable  under  the 
provisions  of  the  note  evidencing  such 
loan  out  of  any  amount  due  the  producer 
under  the  program  provided  for  In  this 
subpart,  the  producer  must  designate 
CCC  as  payee  of  such  amount  to  the  e:{- 
tent  of  SMch  installmentcs),  but  not  to 
exceed  that  portion  of  the  amount  re- 
maining after  deduction  of  amounts  due 
prior  llenholders. 
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(b)  Producers  listed  on  county  claim 
control  record.  If  the  producer  is  in- 
debted \o  CCC,  or  to  any  other  agency  of 
the  United  States  and  such  Indebtedness 
is  liste^  on  the  county  claim  control 
record,  amounts  due  the  producer  under 
the  proiram  provided  for  in  this  subpart, 
after  deduction  of  amounts  provided  for 
in  paragraph  (a)  of  this  section,  shall  be 
appliedj  as  provided  In  the  Secretary's 
Setoffs  land  Withholdings  Regulations, 
Part  13 1  of  this  title  as  amended,  to  such 
indebtedness. 

(c)  Broducer's  right.  Compliance  with 
the  prokisions  of  this  section  shall  not 
deprive  1  the  producer  of  any  right  he 
would  otherwise  have  to  contest  the  just- 
ness of  [the  indebtedness  involved  in  the 
setoff  action,  either  by  administrative 
appeal  ^r  by  legal  action. 

§1443.13     Books  and  records. 

Each!  participating  ginner  tendering 
cottonseed  to  CCC  for  purchase  shall 
keep  accurate  books,  records,  and  ac- 
counts with  respect  to  all  purchases  of 
cottonseed  (Including  the  name  of  pro- 
ducer, ^ate  of  receipt,  weight,  and  pur- 
chase price  of  each  lot  of  cottonseed  pur- 
chased i|  and  all  other  transactions  imder 
this  subpart  for  a  period  of  at  least  3 
years  f|-om  the  last  day  any  cottonseed 
is  tendered  to  CCC  for  purchase  under 
the  ariplicable  Participating  Dinner's 
Agreement.  The  psuticipating  ginner 
shall  permit  authorized  employees  of  the 
US.  Department  of  Agriculture  at  any 
time  during  customary  business  hours  to 
inspect,  examine,  audit,  amd  make  copies 
of  sucli  books,  records,  and  accoimts. 

§  1443^4     Benefits  and  contingent  fees. 

(a)  ()fflciaU  not  to  benefit.  No  mem- 
ber of  dr  Delegate  to  the  Congress  of  the 
United  States  or  Resident  Commissioner, 
shall  b«  admitted  to  any  share  or  part  of 
any  contract  resulting  from  tenders  of 
cottonseed  by  a  participating  ginner 
under  <his  subpart  or  to  any  benefit  that 
may  a^lse  therefrom,  but  thi»  provision 
shall  iu>t  be  construed  to  extend  to  such 
a  contitict  if  made  with  a  corporation 
for  Its  igeneral  benefit  and  shall  not  ex- 
tend tp  any  benefits  that  may  accrue 
from  sUch  contract  to  a  member  of  or 
Delegate  to  the  Congress  or  a  Resident 
Commissioner  In  his  capacity  as  a  pro- 
ducer of  cottonseed. 

( b)  ContiTigent  fees.  By  tendering  oot- 
tonsee4  to  COC  for  purchase  under  this 
subpart  the  participating  ginner  war- 
rants t^t  no  person  or  selling  agency  has 
been  ^ployed  or  retained  to  solicit  or 
secure  the  Participating  Ginner's  Agree- 
ment upon  an  understanding  or  agree- 
ment f^r  a  conunission,  percentage,  bro- 
keragej  or  contingent  fee  except  bona  fide 
emplojfees  or  bona  fide  established  com- 
merciaJ  or  selling  agencies  niaintained 
by  the  participating  ginner  for  the  pur- 
pose o|  selling  cottonseed.  For  breach  or 
violation  of  this  warranty,  CCC  shall 
have  tlie  right  to  annul  the  Participating 
Glnnef  8  Agreement  without  liability,  or 
in  its  (^iscretlon  to  dediict  from  the  pur- 
chase price  of  the  cottonseed  the  full 
amount  of  such  commission,  percentage, 
brokerage,  or  contingent  fee. 
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§  1443.15      Nondiscrimination  in  employ- 
ment. 

(a)  Equal  opportunity  claxise.  During 
the  period  between  the  date  the  partici- 
pating ginner  files  his  Participating  Gin- 
ner's Agreement  and  the  earlier  of  the 
date  on  which  he  gives  the  county  com- 
mittee the  notice  referred  to  In  S  1443.6. 
or  the  date  on  which  he  completes  his 
final  delivery  to  CCC  under  this  sub- 
part, the  participating  ginner  agrees  as 
follows : 

(1)  The  participating  ginner  will  not 
discriminate  against  any  employee  or  ap- 
plicant for  employment  because  of  race, 
creed,  color,  or  national  origin.  The  par- 
ticipating ginner  will  take  affirmative  ac- 
tion to  insure  that  applicants  are  em- 
ployed, and  that  employees  are  treated 
during  employment,  without  regard  to 
their  race,  creed,  color,  or  national  origin. 
Such  action  shall  Include,  but  not  be 
limited  to  the  following:  Emplojmient, 
upgrading,  demotion,  or  transfer;  re- 
cruitment or  recruitment  advertising; 
layoff  or  termination;  rates  of  pay  or 
other  forms  of  compensation;  and  selec- 
tion for  training.  Including  apprentice- 
ship. The  participating  ginner  agrees  to 
post  in  conspicuous  places,  available  to 
employees  and  applicants  for  employ- 
ment, notices  to  be  provided  by  the 
county  committee  setting  forth  the  pro- 
visions of  this  nondiscrimination  clause. 

(2)  The  participating  ginner  will.  In 
all  solicitations  or  advertisements  for 
employees  placed  by  or  on  behalf  of  the 
participating  ginner,  state  that  all  quali- 
fied applicants  will  receive  consideration 
for  employment  without  regard  to  race, 
creed,  color,  or  national  origin. 

(3)  The  participating  ginner  wlU  send 
to  each  labor  union  or  representative  of 
workers  with  which  he  has  a  collective 
bargaining  agreement  or  other  contract 
or  imderstandlng,  a  notice,  to  be  pro- 
vided by  the  county  committee,  advising 
the  labor  union  or  workers'  representa- 
tive of  the  participating  ginner's  com- 
mitments under  this  nondiscrimination 
clause,  and  shall  post  copies  of  the  notice 
in  conspicuous  places  available  to  em- 
ployees and  applicants  for  employment. 

(4)  The  participating  ginner  will  com- 
ply with  all  provisions  of  Ebcecutive  Order 
No.  11246  of  September  24,  1965,  and  of 
the  rules,  regiilatlons,  and  relevant 
orders  of  the  Secretary  of  Labor. 

(5)  The  participating  ginner  will  fur- 
nish aU  information  and  reports  reqxiired 
by  Executive  Order  No.  1124*  of  Sep- 
tember 24,  1965,  and  by  the  rules,  regula- 
tions, and  orders  of  the  Secretary  of 
Labor,  or  pursuant  thereto,  and  will  per- 
mit access  to  his  books,  records,  and  ac- 
counts by  the  contracting  agency  and 
the  Secretary  of  Labor  for  purposes  of 
investigation  to  ascertain  compliance 
with  such  rules,  regulations,  and  orders. 

(6)  In  the  event  of  the  participating 
ginner's  noncompliance  with  the  nondis- 
crimination clause  of  this  contract,  or 
with  any  of  such  rules,  regulations,  or 
orders,  the  Participating  Ginner's  Agree- 
ment may  be  canceled,  terminated,  or 
suspended  in  whole  or  in  part  and  the 
participating  ginner  may  be  declared  in- 
eligible for  further  Government  contracts 


in  accordance  with  procedures  author- 
ized in  Executive  Order  No.  11246  of  Sep- 
tember 24,  1965,  and  such  other  sanctions 
may  be  imposed  and  remedies  Invoked  as 
provided  In  the  said  Executive  order  by 
rule,  regulation,  or  order  of  the  Secre- 
tary of  Labor,  or  as  otherwise  provided 
by  law. 

<7)  The  participating  ginner  will  In- 
clude the  provisions  of  subparagraphs 
(1)  through  (7)  of  this  paragraph  In 
every  subcontract  or  purchase  order  un- 
less exempted  by  rules,  regulations,  or 
orders  of  the  Secretary  of  Labor  issued 
pursuant  to  section  204  of  Executive 
Order  No.  11246  of  September  24,  1965, 
so  that  such  provisions  will  be  binding 
upon  each  subcontractor  or  vendor.  The 
participating  ginner  will  take  such  action 
with  respect  to  any  subcontract  or  pur- 
chase order  as  the  contracting  agency 
may  direct  as  a  means  of  enforcing  such 
provisions,  including  sanctions  for  non- 
compliance: Provided,  however.  That  in 
the  event  the  participating  ginner  be- 
comes Involved  in,  or  is  threatened  with, 
litigation  with  a  subcontractor  or  vendor 
as  a  result  of  such  direction  by  the  con- 
tracting agency,  the  participating  ginner 
may  request  the  United  States  to  enter 
into  such  litigation  to  protect  the  inter- 
ests of  the  United  States. 

(b)  Substitute  terms.  Effective  Octo- 
ber 14,  1968,  the  words  "race,  color,  re- 
ligion, sex,  or  national  origin"  shall  be 
substituted  for  the  words  "race,  creed, 
color,  or  netional  origin"  wherever  they 
appear  in  paragraph  (a)  of  this  section. 

(c)  Certification  of  nonsegregated 
facilities.  By  the  filing  of  a  Participating 
Ginner's  Agreement,  the  participating 
ginner  certifies  that  he  does  not  main- 
tain or  provide  for  his  employees  any 
segregated  facilities  at  any  of  his  estab- 
lishments, and  that  he  does  not  permit 
his  employees  to  perform  their  services 
at  any  location,  imder  his  control,  where 
segregated  facilities  are  maintained.  He 
certifies  further  that  he  will  not  main- 
tain or  provide  for  his  employees  any 
segregated  facilities  at  any  of  his  estab- 
lishments, and  that  he  will  not  permit  his 
employees  to  perform  their  services  at 
any  location,  under  his  control,  where 
segregated  facilities  are  maintained.  The 
participating  ginner  agrees  that  a  breach 
of  this  certification  is  a  violation  of  the 
Equal  Opportunity  clause  in  this  section. 
As  used  in  this  certification,  the  term 
"segregated  facilities"  means  any  wait- 
ing rooms,  work  areas,  rest  rooms,  and 
wash  rooms,  restaurants  and  other  eat- 
ing areas,  time  clocks,  locker  rooms  and 
other  storage  or  dressing  areas,  parking 
lots,  drinking  fountains,  recreation  or 
entertainment  areas,  transportation,  and 
housing  faeilities  provided  for  employees 
which  are  segregated  by  explicit  directive 
or  are  in  fact  segregated  on  the  basis  of 
race,  creed,  color,  or  national  origin,  be- 
cause of  habit,  local  custom,  or  otherwise. 
He  further  agrees  that  (except  where  he 
has  obtained  identical  certifications  from 
proposed  subcontractors  for  specific  time 
periods)  he  will  obtain  identical  certifi- 
cations from  proposed  subcontractors 
prior  to  the  award  of  subcontracts  ex- 
ceeding $10,000  which  are  not  exempt 
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from  the  provisions  of  the  Equal  Oppor- 
ttmity  clause;  that  he  will  retain  such 
certifications  in  his  files;  and  that  he  will 
forward  the  following  notice  to  such  pro- 
posed subcontractors  (except  where  the 
proposed  subcontractors  have  submitted 
identical  certifications  for  specific  time 
periods) : 

Notice  to  Prospective  Subcontractors  of 
Requirement  for  Certifications  of  Non- 
segregated  PAcn-rriES 

A  Certification  of  Nonsegregated  Facilities, 
as  required  by  the  May  9,  1967.  order  (32 
PM.  7439.  May  19,  1967)  on  Elimination  of 
Segregated  PacUltles,  by  the  Secretary  of 
Labor,  must  be  submitted  prior  to  the  award 
of  a  subcontract  exceeding  $10,000  which  Is 
not  exempt  from  the  provisions  of  the  Equal 
Opportunity  clause.  The  certification  may  be 
submitted  either  for  each  subcontract  or  for 
all  subcontracts  during  a  period  (I.e.,  quar- 
terly, semiannually,  or  annually). 

Note:  The  penalty  for  making  false  state- 
ments in  oilers  is  prescribed  In  18  U.S.C.  1001 
or  15  U.S.C.  714m(a). 

The  reporting  and/or  recordkeeping  re- 
quirements contained  herein  have  been  ap- 
proved by  the  Bureau  of  the  Budget  in  ac- 
cordance with  the  Federal  Reports  Act  of 
1942. 

Effective  date.  This  subpart  shall  be- 
come effective  upon  filing  with  the  Office 
of  the  Federal  Register  for  publication. 

Signed  at  Washington,  D.C.,  on  Oc- 
tober 9,  1968. 

H.  D.  Godfrey, 
Executive  Vice  President, 
Commodity  Credit  Corporation. 

|P.R.    Doc.    68-12569:    Filed,    Oct.    15,    1968; 
8:48  a.m.l 


Title  12— BANKS  AND  BANKING 

Chapter  I — Bureau  of  the  Comptroller 
of  the  Currency,  Department  of  the 
Treasury 

PART  1— INVESTMENT  SECURITIES 
REGULATION 

Securities    Eligible   for   Underwriting 
and  Unlimited  Holding 

§  1.222     Los    Angeles    County-Lawndale 
Building  Authority. 

(a)  Request.  The  Comptroller  of  the 
.Currency  has  been  requested  to  rule  on 

the  el^bility  of  the  $300,000  Building 
Authority  Revenue  Bonds  of  the  Los  An- 
geles County-La wndale  Building  Author- 
ity for  purchase,  dealing  in,  underwrit- 
ing and  unlimited  holding  by  national 
banks  under  paragraph  Seventh  of  12 
U.S.C.  24. 

(b)  Opinion.  (1)  The  Los  Angeles 
County-Lawndale  Building  Authority  is 
a  public  entity  created  under  the  laws  of 
California  by  an  agreement  between  the 
City  of  Lawndale  and  the  County  of  Los 
Angeles.  Under  this  agreement  the  Au- 
thority Is  authorized  to  acquire  a  site  for, 
and  to  construct,  a  public  building  to 
house  City  and  County  offices  to  be 
leased  to  and  operated  by  the  City  and  to 
issue  bonds  to  finance  the  project.  The 
Authority  Is  issuing  these  bonds  for  that 
purpose. 


15335 

(2)  The  City,  as  required  by  its  agree- 
ment with  the  County,  has  uncondi- 
tionally promised  in  the  lease  rental 
agreement  to  pay  annual  rentals  to  the 
Authority  in  an  amount  sufficient  to  meet 
annual  interest  and  principal  payments 
on  these  bonds  sis  well  as  other  necessary 
expenses.  The  City  which  possesses  gen- 
eral powers  of  taxation  has  thus  com- 
mitted its  faith  and  credit  in  support  of 
the  bonds. 

(c)  Ruling.  It  is  our  conclusion  that 
the  $300,000  Building  Authority  Revenue 
Bonds  of  the  Los  Angeles  County- 
Lawndale  Building  Authority  are  general 
obligations  of  a  State  or  a  political  sub- 
division thereof  under  paragraph  Sev- 
enth of  12  U.S.C.  24  and  accordingly  are 
eligible  for  purchase,  dealing  in.  under- 
writing and  unlimited  holding  by  na- 
tional banks.  (Comptroller's  letter  dated 
Sept.  13,  1968.) 

§1.223  Southeastern  Pennsylvania 
Transportation  Authority,  Rental 
Revenue  Bonds  (Philadelphia  lease). 

<a)  Request.  The  Comptroller  of  the 
Currency  has  been  requested  to  rule  on 
the  eligibility  of  the  $55  million  South- 
eastern Pennsylvania  Transportation 
Authority,  Rental  Revenue  Bonds  (Phila- 
delphia lease),  Series  of  1968.  for  pur- 
chase, dealing  in,  underwriting,  and 
unlimited  holding  by  national  banks  un- 
der paragraph  Seventh  of  12  U.S.C.  24. 

(b)  Opinion.  (1)  Southeastern  Penn- 
sylvania Transportation  Authority  is  a 
body  corporate  and  politic  created  in 
1964  in  accordance  with  the  Metropolitan 
Transportation  Authorities  Act  of  the 
Commonwealth  of  Pennsylvania  with 
authority  to  exercise  the  public  powers 
of  the  Commonwealth  as  an  agency  and 
instrumentality  thereof.  Under  the  Act 
the  Authority  is  authorized  to  plan,  ac- 
quire, construct,  improve,  maintain,  op- 
erate, and  lease,  either  as  lessor  or  lessee, 
a  transportation  system  in  the  Philadel- 
phia metropolitan  area,  to  borrow  money 
and  to  issue  bonds.  The  City  of  Philadel- 
phia has  long  been  authorized  under  the 
laws  of  Pennsylvania  to  purchase,  con- 
struct, lease,  and  operate  transit  facili- 
ties and  also  to  sell  or  lease  such  facilities 
for  operation  by  others. 

(2)  The  Authority  is  issuing  these 
bonds  to  finance  the  purchase  of  the 
transit  properties  of  the  privately  owned 
Philadelphia  Transportation  Company. 
Concurrently  with  the  purchase  the  Au- 
thority will  lease  the  properties  thus  ac- 
quired to  the  City  of  Philadelphia.  The 
City  will  then  lease  back  to  the  Authority 
the  entire  Philadelphia  transit  system 
consisting  of  the  property  acquired  from 
Philadelphia  Transportation  Company 
and  also  the  property  owned  by  the  City 
itself. 

(3)  Under  the  lease  rental  agreement 
the  City  has  unconditionally  promised  to 
pay  out  of  revenues  of  current  and  suc- 
cessive years  a  net  rental  on  the  dates 
and  in  the  amounts  necessary  to  meet 
the  debt  service  requirements  on  the 
bonds.  The  City  which  possesses  general 
powers  of  taxation  has  thus  committed 
Its  faith  and  credit  in  support  of  the 
bonds. 
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(c)  Ruling.  It  Is  our  conclusion  that 
the  $55  million  Southeastern  Pennsyl- 
vania Transportation  Authority.  Rental 
Revenue  Bonds  <  Philadelphia  lease ) . 
Series  of  1968.  are  general  obligation! 
of  a  State  or  a  political  subdivision 
thereof  under  paragraph  Seventh  of  12 
U.S.C.  24  and  accordingly  are  eligible  for 
purchase,  dealing  In.  underwriting  and 
unlimited  holding  by  national  banks. 
(Comptrollers  letter  dated  Sept.  17, 
1968.) 

§  1.224      Export-Import      Bank      deben- 
tures. 

(a)  Request.  The  Comptroller  of  the 
Currency  has  been  requested  to  rule  that 
medium-term  Interest  bearing  deben- 
tures of  the  Export-Import  Bank  of  the 
United  States  are  eligible  for  purchase, 
dealing  in,  imderwriting,  and  unlimited 
holding  by  national  banks  imder  para- 
graph Seventh  of  12  U.S.C.  24. 

<  b )  Opinion .  The  Export-Import  Bank 
of  the  United  States  (Exlmbank>  is  au- 
thorized by  law  to  borrow  money  in  fur- 
therance of  its  statutory  functions.  In 
an  opinion  of  September  30.  1966.  ad- 
dressed to  the  Secretary  of  the  Treasury, 
the  Attorney  General  of  the  United 
States  ruled  that  Eximbank's  guaranties 
of  participation  certificates  and  the  other 
contractural  liabilities  it  is  authorized  to 
incur  under  its  governing  statute  are 
valid  general  obligations  of  the  United 
States.  On  this  basis  we  concluded  in 
our  ruling  of  March  28.  1968  (Part  210 
of  this  title)  that  promissory  notes  of 
the  Export-Import  Bank  of  the  United 
States  are  obligations  of  the  United 
States  and  eligible  for  purchase,  dealing 
in,  imderwriting  and  unlimited  holding 
by  national  banks  under  paragraph 
Seventh  of  12  U5.C.  24. 

(c)  Ruling.  It  Is  our  conclusion  that 
debentures  of  the  Export-Import  Bank 
of  the  United  Stetes  are  obligations  of 
the  United  States  and.  accordingly,  are 
eligible  for  purchase,  dealing  in.  under- 
writing, and  unlimited  holding  by  na- 
tional banks  under  paragraph  Seventh 
of  12  U.S.C.  24.  (Comptroller's  letter 
dated  Sept.  23.  1968.) 

§  1.223      Merced  County -Los  Banos  Pub- 
lic Safety  .4uthority. 

(a)  Request.  The  Comptroller  of  the 
Currency  has  been  requested  to  rule  on 
the  eligibility  of  the  $400,000  Merced 
County-Los  Banos  Public  Safety  Author- 
ity, Public  Safety  Facilities.  1968  Revenue 
Bonds  for  purchase,  dealing  In,  imder- 
writing, smd  imllmlted  holding  by  na- 
tional banks  under  paragraph  Seventh 
of  12  U.S.C.  24. 

(b)  Opinion.  (1)  The  Merced  County- 
Los  Banos  Public  Safety  Authority  la  a 
public  entity  created  under  the  laws  of 
California  by  an  agreement  between  the 
City  of  Los  Banos  and  the  County  of 
Merced.  Under  this  agreement  the 
Authority  is  authorized  to  acquire  a  site 
for  and  to  acquire,  construct  and  lease 
public  safety  facilities  for  the  Cl^y  and 
the  County  and  to  Issue  bonds  to  finance 
such  projects.  The  Authority  Is  Issuing 
these  bonds  to  reimburse  the  City  for  a 
site  for  and  to  finance  the  construction 
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of  a  puljllc  safety  building  and  related 
facilities  which  wiU  be  leased  to  the  City. 
The  building  will  house  the  City  poUce 
department  and  will  Include  space  and 
facllltiea  to  be  shared  by  the  County 
sheriff. 

(3)  The  City  has  unconditionally 
agreed  ^ith  the  County  to  pay  annual 
rentals  to  the  Authority  in  an  amount 
sufBcient  to  meet  the  annual  Interest  and 
principal  pajrments  on  these  bonds  as 
well  as  [other  necessary  expenses.  The 
City  which  possesses  general  powers  of 
taxatloq  has  thus  committed  Its  faith 
and  creflit  in  support  of  the  bonds. 

(c)  Railing.  It  Is  our  conclusion  that 
the  $400,000  Merced  County-Los  Banos 
Public  Safety  Authority,  Public  Safety 
PadlitieB,  1968  Revenue  Bonds  are  gen- 
eral obligations  of  a  State  or  a  political 
subdivision  thereof  under  paragraph 
Seventh!  of  12  UjS.C.  24  and  accordingly 
are  eligfcle  for  purchase,  dealing  in,  un- 
derwriting and  imllmlted  holding  by  na- 
tional biiks.  (Comptroller's  letter  dated 
C)ct.4,  ip68.) 

§1.226      Seal      Beach      Administration 
Building  .Authority. 

(a)  Request.  The  Comptroller  of  the 
Currenqy  has  been  requested  to  rule  on 
the  eligibility  of  the  $450,000  Seal  Beach 
Administration  Building  Authority  Rev- 
enue Bands  for  purchase,  dealing  in.  im- 
derwrittig  and  imllmlted  holding  by  na- 
tional tt6Uiks  under  paragraph  Seventh 
of  12  U.S.C.  24. 

(b)  Opinion.  (1)  The  Seal  Beach  Ad- 
ministration Building  Authority  Is  a  pub- 
lic entii-  created  under  the  laws  of  Cali- 
fornia by  an  agreement  between  the  City 
of  Seal  peach  and  Orange  County  Sani- 
tation District  No.  4.  Under  this  agree- 
ment the  Authority  Is  authorized  to  ac- 
quire apd  construct  an  administration 
buildinf  and  related  facilities  for  City 
and  Di4trict  services  to  be  leased  to  smd 
operated  by  the  City  and  to  Issue  bonds  to 
finance  this  project.  The  Authority  is 
issuing  ithese  bonds  for  that  purpose. 

(2)  "the  City,  as  required  by  its  agree- 
ment with  the  District,  has  uncondition- 
ally premised  in  *he  lease  rental  agree- 
ment ti  i>ay  annual  rentals  to  the  Au- 
thority [in  an  amount  sufQcient  to  meet 
annuaJ  I  Interest  and  principal  pajTnents 
on  the  ponds  as  well  as  other  necessary 
expenses.  The  City  which  possesses  gen- 
eral p<^ers  of  taxation  has  thus  com- 
mitted Its  faith  and  credit  in  support  of 
the  bonds. 

(c)  Ruling.  It  is  our  conclusion  that 
the  $490,000  Seal  Beach  Administration 
Building  Authority  Revenue  Bonds  are 
general  obligations  of  a  State  or  a  politi- 
cal subdivision  thereof  under  paragraph 
Seventh  of  12  U^S.C.  24  and  accordingly 
are  eligible  for  purchase,  dealing  In,  un- 
derwriting, and  unlimited  holding  by  na- 
tional t>anks.  (Comptroller's  letter  dated 
Oct.  7, 1968.) 

Da  tad:  October  10, 1968. 

[SIA*,]  J.  T.  Watsoh, 


Title  18— CONSERVATION  OF 
POWER  AND  WATER  RESOORCES 

Chapter   III — Delaware   River  Basin 
Commission 

PART  401— RULES  OF  PRACTICE  AND 
PROCEDURE 

Miscellaneous  Amendments 

Whereas,  the  Commission,  after  public 
hearing,  duly  adopted  Water  Quality 
Standards  by  amendment  of  the  Com- 
prehensive Plan  pursuant  to  the  Com- 
pact; and 

Whereas  such  Standards  were  gen- 
erally approved  by  the  Secretary  of  the 
Interior  pursuant  to  section  10  of  the 
Federal  Water  Pollution  Control  Act,  as 
amended  (33  U.S.C.  466) ;  and  the  Com- 
mission, after  public  hearing,  duly 
adopted  Basin  Regulations  to  implement 
such  Standards;  and 

Whereas  it  is  necessary  and  appropri- 
ate to  add  to  the  rules  of  practice  and 
procedure  further  provision  for  review, 
hearing  and  determination  of  objections 
to  administrative  actions  and  decisions 
taken  or  made  pursuant  to  such  Basin 
Regulations;  now  therefore 

Be  It  resolved  by  the  Delaware  River 
Basin  Commission: 

1.  Section  401.41  is  amended  to  read  as 
follows : 

§  401.41      Objections. 

Every  objection  filed  pursuant  to 
§  401.40  shall  be  in  writing  smd  shall 
particularly  specify  the  ground  thereof. 
Amendments  to  the  objections  may  be 
permitted  by  the  Commission.  All  ob- 
jections and  supporting  documents  shall 
be  filed  in  duplicate  in  such  form  as  the 
Executive  Director  may  prescribe.  No 
person  may  be  heard  in  opposition  to  an 
application  except  on  objections  so  filed. 
Such  objections  shall  be  heard  and  de- 
termined under  the  procedure  prescribed 
by  Subpart  E  (Hearings)  of  this  part. 

§§  401.42,  401.43,  401.44,  401.46      [Re- 
pealed] 

2.  Repealer.  §§  401.42,  401.43.  401.44, 
and  401.46  are  hereby  repealed. 

3.  The  rules  of  practice  and  procedure 
are  amended  and  supplemented  by  In- 
serting therein  a  new  subpart  following 
§  401.41,  designated  Subpart  D,  as 
follows: 

Subport  D — Kaviaw  in  Walar  Owality  Coses 


(FJl.   loc 


Acting  Comptroller 
of  the  Currency. 

68-12584:    FUed.    Oct.    15.    1968; 
8:48  ajn.] 


Sec. 

401.51 

401.53 

401.53 

401.54 

401.55 

401.58 

401.57 
401.58 
401.50 


Scope. 

NoUce  and  request  lor  bearing. 
Form  of  request. 
Report. 

Form  and  contents  of  report. 
Protection   of   trade   secrets;    confi- 
dential Information. 
Failure  to  furnish  report. 
Informal  conference. 
ConsoUdatlon  of  hearings. 

ADTHoarrr :  The  provislona  of  this  Subpart 
D  Issued  under  s«c.  14.3,  Delaware  River  Basin 
Compact,  75  Stat.  708. 
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Subpart  D — Review  in  Wafer  Quality 
Cases 

§  40T.51     Scope. 

This  subpart  shall  apply  to  the  review, 
hearing  and  decision  of  objections  and 
Issues  arising  as  a  result  of  administra- 
tive actions  and  decisions  taken  or  ren- 
dered under  the  Basin  Regulations. 

§  401.52     Notice  md  request  for  bearing. 

The  Executive  Director  shall  serve 
notice  of  an  action  or  decision  by  him 
under  the  Basin  Regulations  by  personal 
service  or  certified  mall,  return  receipt 
requested.  The  affected  discharger  shall 
be  entitled  (and  the  notice  of  action  or 
decision  shall  so  state)  to  show  cause  at 
a  Commission  hearing  why  such  action  or 
decision  should  not  take  effect.  A  re- 
quest for  such  a  hearing  shall  be  filed 
with  the  Secretary  of  the  Commission 
not  more  than  20  days  after  service  of 
the  Executive  Director's  determination. 
Failure  to  file  such  a  request  within  the 
time  limited  shall  be  deemed  to  be  an 
acceptance  of  the  Executive  Director's 
determination  and  a  waiver  of  any  fur- 
ther hearing. 

§  401.53     Form  of  request. 

A  request  for  a  hearing  may  be  In- 
formal but  shall  indicate  the  name  of  the 
individual  and  the  address  to  which  an 
acknowledgment  may  be  directed.  It  may 
be  stated  in  such  detail  as  the  objector 
may  elect.  The  request  shall  be  deemed 
filed  only  upon  receipt  by  the  Commis- 
sion. 

§  401.54     Report. 

Whenever  the  Executive  Director  de- 
termines that  the  request  for  a  hearing  Is 
InsuflQcient  to  Identify  the  nature  and 
scope  of  the  objection,  or  that  one  or 
more  Issues  may  be  resolved,  reduced  or 
Identified  by  such  action,  he  may  require 
the  objector  to  prepare  and  submit  to 
the  Commission,  within  such  reasonable 
time  (not  less  than  20  days)  as  he  may 
specify,  a  technical  report  of  the  facts 
relating  to  the  objection  prior  to  the 
scheduling  of  the  hearing.  The  report 
shall  be  required  by  notice  in  writing 
served  upon  the  objector  by  certified 
mail,  return  receipt  requested,  addressed 
to  the  person  or  entity  filing  the  request 
for  hearing  at  the  place  Indicated  in  the 
request. 

§  401.55     Form  and  contents  of  report. 

(a)  Generally.  A  request  for  a  report 
under  this  article  may  require  such  In- 
formation and  the  answers  to  such  ques- 
tions as  may  be  reasonably  pertinent  to 
the  subject  of  the  action  or  determina- 
tion under  consideration. 

(b)  Waste  loading.  In  cases  Involving 
objections  to  an  allocation  of  the  assimi- 
lative capacity  of  a  stream,  the  report 
shall  be  signed  and  verified  by  a  techni- 
cally qualified  person  having  personal 
knowletdge  of  the  facts  stated  therein, 
and  shall  Include  such  of  the  following 
items  as  the  Executive  Director  may 
require: 

(1)  A  specification  with  particularity 
of  the  ground  or  grounds  for  the  objec- 
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tion;  and  failure  to  specify  a  ground  for 
objection  prior  to  the  hearing  shall  fore- 
close the  objector  from  thereafter  assert- 
ing such  a  ground  at  the  bearing; 

(2)  A  description  of  industrial  proc- 
essing and  waste  trestment  operational 
characteristics  in  such  detail  as  to  permit 
an  evaluation  of  the  character,  kind  and 
quantity  of  the  discharges,  both  treated 
and  untreated,  including  the  physical, 
chemical,  and  biological  properties  of  any 
liquid,  gaseous,  solid,  radioactive,  or 
other  substance  compo^g  the  discharge 
in  whole  or  in  part; 

(3)  The  thermal  characteristics  of  tiie 
discharges  and  the  level  of  heat  In  flow ; 

(4)  Information  in  sufilcient  detail  to 
permit  evaluation  in  depth  of  any  In- 
plant  control  or  recovery  process  for 
which  credit  Is  claimed; 

(5)  An  analysis  of  all  the  parameters 
that  may  have  an  effect  on  the  strength 
of  the  waste  or  Impinge  upon  the  water 
quality  criteria  set  forth  in  the  Basin 
Regulations,  including  a  determination 
of  the  rate  of  biochemical  oxygen  de- 
mand and  the  projection  of  a  first-stage 
cartKknaceous  oxygen  demand; 

(6)  Measurements  of  the  waste  as 
closely  as  possible  to  the  processes  where 
tiie  wastes  are  produced,  with  the  sam- 
ple composited  either  continually  or  at 
frequent  intervals  (one-half  hour  or, 
where  permitted  by  the  Executive  Direc- 
tor, 1  hour  periods) ,  so  as  to  represent 
adequately  the  strength  and  volume  of 
the  waste  that  is  discharged ; 

(T)  Such  other  and  additional  spe- 
cific technical  data  as  the  Executive 
Director  may  reasonably  consider  neces- 
sary and  useful  for  the  proper  determina- 
tion of  a  waste  load  allocation. 

§  401.56     Protection    of    trade    secrets ; 
confidential  infonnation. 

No  person  shall  be  required  in  such  re- 
port to  divulge  trade  secrets  or  secret 
processes.  All  information  disclosed  to 
any  Commissioner,  agent  or  employee  of 
the  Commission  in  any  report  required 
by  the  rules  in  this  subpart  shall  be 
confidential  for  the  purposes  of  section 
1905  of  Utle  18  of  the  United  States  Code 
which  provides : 

Whoever,  being  an  officer  or  employee  of 
the  United  States  or  of  any  department  or 
agency  thereof,  pnbllshes,  divulges,  dis- 
closes, or  makes  known  in.  any  manner  or  to 
any  extent  not  authorized  by  law  any  Infor- 
mation coming  to  him  in  the  coarse  of  his 
employment  or  official  duties  or  by  reason 
oX  any  examination  or  Investigation  made 
by,  or  return,  report  or  record  made  to  or 
filed  with,  such  department  or  agency  or 
officer  or  employee  thereof,  which  tafOrma- 
tlon  concerns  or  relates  to  the  trade  secrets, 
processes,  operations,  style  of  work,  or  appa- 
ratus, or  to  the  Identity,  confidential  statisti- 
cal data,  amount  or  source  ol  any  Income, 
profits,  losses,  or  expendltxires  of  any  person, 
firm,  partnership,  oerporatlon  or  association; 
or  pernUts  any  income  return  or  copy  thereof 
to  be  seen  or  examined  by  any  persons  ex- 
cept as  provided  by  law;  shall  be  fined  not 
more  than  SI  ,000  or  bnprisoned  not  more 
than  1  year,  or  both;  and  shall  b*  removed 
from  oaee  or  eoipIOTiBant.  ^n*  96,  194S.  C. 
024.  63  StaL  781. 


15337 

§  401.57     Failure  to  furnish  report. 

The  Bxecntive  Dizector  may.  upon  5 
dajrs  notice  to  the  objector,  dirnnias  the 
re<iuest  for  a  hearing  as  to  any  objector 
who  fails  to  file  a  complete  report  within 
auch  time  as  shall  be  prescribed  in  the 
Director's  notice. 

8  401.5S     Inf ormaT  conference. 

Whenever  the  Elxecutlve  Director 
deems  it  appropriate,  he  may  cause  an 
informal  conference  to  be  scheduled  be- 
tween an  objector  and  such  member  of 
the  Commission  staff  as  he  may  desig- 
nate. The  purpose  of  such  a  conference 
shall  be  to  resolve  or  narrow  the  ground 
or  grounds  of  the  objections. 

§  401.59     ConaaUdation  of  t.»-^i»g«, 

Allowing  such  Informal  conferences 
as  may  be  held,  to  the  extent  that  the 
same  or  similar  grotmds  for  objections 
are  raised  by  one  or  more  objectors,  the 
Executive  Director  may  in  his  discretion, 
and  with  ttie  consent  of  the  objectors, 
cause  a  consolidated  hearing  to  be  sched- 
uled at  which  two  or  more  objectors  as- 
serting that  ground  may  be  heard. 

4.  A  new  Subpart  E  is  inserted  follow- 
ing Subpart  D,  to  read  as  follows: 

Subpart  E — Conduct  of  Hoarinfs 

Sec. 

40 1 .6 1  Hearing  generally. 

401.62  Hearing  officer. 
40T.63  Hearing  procedure. 

401.64  Staff  and  other  expert  testimony. 

401.65  Record  of  proceedings. 

401.66  Findings  and  rep(»t. 

401.67  Action  by  the  Commission. 

AuTHoarrT :  The  provisions  of  this  Subpart 
E  issued  under  sec.  14.2,  Delaware  River 
Basin  Compact.  75  Stat.  708. 

Subpart  E — Conduct  of  Hearings 
§  401.61      Hcaringa  generally. 

(a)  Scope  of  subpart.  This  subpart 
shall  apply  to  hearings  required  for  the 
purposes  of  Subparts  C  and  D  of  this  part 
and,  to  the  extent  applicable,  to  the  con- 
duct of  administrative  hearings  for  which 
no  other  provision  is  made  by  statute  or 
regulation. 

(b)  Timely  request.  Any  person  ag- 
grieved by  any  action  or  decision  of  the 
Executive  Director  taken  under  and 
Baain  Regulation  shall  be  entitled  upon 
timely  filing  of  a  request  therefor,  to  a 
hearing  in  accordance  with  these  regu- 
lations. 

(c)  Optional  joint  hearings.  When- 
ever designated  by  a  department,  agency 
or  Instrumentality  of  a  signatory  party, 
and.  within  any  limitations  prescribed  by 
the  designation,  a  hearing  officer  desig- 
nated pursuant  to  this  subpart  may  serve 
as  a  hearing  officer,  examiner  or  agent 
pursuant  to  such  additional  designation. 
The  bearing  officer  may  conduct  Joint 
hearings  for  the  Commission  and  for 
such  other  department,  agency  or  instru- 
mentality. Pursuant  to  the  additional 
designation,  a  hearing  officer  shall  cause 
to  be  filed  with  the  department,  agency 
or  Instrumentality  making  the  designa- 
tion, a  certlfted  copy  of  the  transcript 
of  the  evidence  taken  before  Mm  and, 
if  requested,  of  his  flnrfinga  and  recom- 
m«n(TftMnnv  N^Xher  the  hPAring  officer 
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nor  the  Delaware  River  Basin  Commis- 
sion shall  have  or  exercise  any  power 
or  duty  as  a  result  of  such  additional 
designation  to  decide  the  merits  of  any 
matter  arising  under  the  separate  laws 
of  a  signatory  party  (other  than  the 
Delaware  River  Basin  Compact). 

(d)  Schedule.  The  Executive  Director 
shaU  cause  the  schedule  for  each  hear- 
ing to  be  listed  In  advance  upon  a  "hear- 
ing docket"  which  shaU  be  posted  in 
public  view  at  the  office  of  the  Com- 
mission. 
§401.62      Hearing  officer. 

(a)  GeneraUy.  Hearings  shall  be  con- 
ducted by  one  or  more  members  of  the 
Commission,  by  the  Executive  Director, 
or  by  such  other  hearing  offtcer  as  the 
chairman  may  designate,  except  as  pro- 
vided in  paragraph  (b)  of  this  section. 

lb)  Waste  load  allocation  cases.  In 
cases  involving  the  allocation  of  the 
assimilative  capacity  of  a  stream. 

(1)  The  Executive  Director  shall  ap- 
point a  hearing  board  of  at  least  two 
persMis.  One  of  them  shall  be  nominated 
by  the  water  pollution  control  agency 
of  the  state  in  which  the  discharge  orig- 
inates, and  he  shall  be  chairman.  The 
board  shall  have  and  exercise  the  powers 
and  duties  of  a  hearing  officer. 

(2)  A  quorum  of  the  board  for  pur- 
poses of  the  hesuing  shall  consist  of  two 
members. 

(3)  Questions  of  practice  or  procedure 
during  the  hearing  shall  be  determined 
by  the  chairman. 
§  401.63     Hearing  procedure. 

(a)  The  hetiring  officer  shall  have  the 
power  to  rule  upon  offers  of  proof  and 
the  admissibility  of  evidence,  to  regulate 
the  course  of  the  hearings,  and  to  hold 
conferences  for  the  settlement  or  sim- 
plification of  Issues. 

(b)  The  hearing  officer  shall  cause 
each  witness  to  be  sworn  or  to  make 
affirmation. 

(c)  Any  party  to  a  hearing  shall  have 
the  right  to  present  evidence  and  to 
examine  and  cross-examine  witneeses. 

(d)  When  necessary,  in  order  to  pre- 
vent undue  prolongation  of  the  hearing, 
the  hearing  officer  may  limit  the  number 
of  times  any  witness  may  testify,  the 
repetitious  examination  or  cross-exam- 
ination of  witnesses,  or  the  extent  of  cor- 
roborative or  cumulative  testimony. 

(e)  The  hearing  officer  shall  exclude 
Irrelevant.  Immaterial,  or  unduly  repeti- 
tious evidence,  but  the  parties  shall  not 
be  bound  by  technical  rules  of  evidence, 
and  all  relevant  evidence  of  reasonably 
probative  value  may  be  received. 

(f)  Any  persMi  entitled  to  be  heard 
may  appear  and  be  heard  in  person  or  be 
represented  by  an  attorney  at  law  or.  If 
the  applicant  is  a  corporation,  by  its  cor- 
porate officer,  an  authorized  employee, 
or  by  an  attorney  at  law. 

(g)  Briefs  and  oral  argument  may  be 
required  by  the  hetulng  officer  and  shall 
be  permitted  ujxjn  request  made  prior  to 
the  close  of  the  hearing  by  any  party. 
They  shall  be  part  of  the  record  unless 
otherwise  ordered  by  the  hearing  officer. 
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Staff    and    other    expert    testi- 


§401.< 
mc 

(a)  The  Executive  Director  shall  ar- 
range ror  the  presentation  of  testimony 
by  the  Commlsion's  technical  staff  and 
other  eixperts.  as  he  may  deem  neces- 
sary or<  desirable,  to  incorporate  in  the 
record  or  support  the  administrative 
action,  determination  or  decision  which 
is  the  subject  of  the  hearing. 

(b)  k  party  to  the  hearing  may  sub- 
mit th4  testimony  of  an  expert  witness, 
to  be  nwide  part  of  the  record,  whether  or 
not  th^  expert  is  present,  provided  that 
such  t^timony  has  been  reduced  to  writ- 
ing, swOm,  and  copies  thereof  distributed 
to  all  parties  appearing  at  the  hearing. 
Such  testimony,  however,  shall  not  be 
admitted  whenever  the  expert  is  not 
present  and  available  for  cross-examina- 
tion at!  the  hearing  unless  the  testimony 
shall  bave  been  made  available  to  all 
parties  of  record  at  least  5  days  prior  to 
the  he|u-ing  and  aU  parties  have  waived 
the  ririht  of  cross-examination. 
§  401. f  5      Record  of  proceedings. 

A  rejcord  of  the  proceedings  and  evi- 
dence Bt  each  hearing  shall  be  made  by 
a  quaHfled  stenographer  designated  by 
the  Executive  Director.  Where  demanded 
by  the  applicant,  objector,  or  any  other 
person  who  is  a  party  to  these  proceed- 
ings, cw  where  deemed  necessary  by  the 
hearing  officer,  the  testimony  shall  be 
transcribed.  Those  Instances  where  a 
transcript  of  proceedings  is  made,  two 
copies  shall  be  delivered  to  the  Commis- 
sion, irhe  applicant,  objector,  or  other 
l)erso4s  who  desire  copies  shall  obtain 
themTrom  the  stenographer  at  such  price 
as  m^y  be  agreed  upon  W  the  stenog- 
rapher and  the  person  desiring  the 
trans<jript. 
§401^66     Findings  and  report. 

Th^  hearing  officer  shall  prepare   a 
repori  of  his  findings  and  recommenda- 
tions.! In  the  case  of  an  objection  to  a 
waste  load  allocation,  the  hearing  officer 
shall  make  specific  findings  of  a  recom- 
mended    allocatlcm     of     carbonaceous 
oxyggn   demand,   which   may  Increase, 
reduce,   or  confirm  the  Executive  Di- 
rector's determination.  The  report  shall 
be  se^ed  by  personal  service  or  certified 
maU  I  (return   receipt   requested)    upon 
each  p&Tiy  to  the  hearing  or  Its  counsel 
unl^  all  parties  have  waived  service  of 
the  Import.  The  applicant  and  any  ob- 
jector may  file  objections  to  the  report 
within  20  days  after  the  service  upon  him 
of  a  copy  of  the  report.  A  brief  shall  be 
filed  together  with  any  objections.  The 
report  of  the  hearing  officer  together  with 
obje<3tions  and  briefs  shaU  be  promptly 
submitted  to  the  Commission.  The  Com- 
mission   may    require    or    permit    oral 
argulnent  upon  such  submission  prior  to 
its  d^ision. 
§  40^.67     Action  by  the  Commission. 

Tl^e  Commission  will  act  upon  the 
findings  and  recommendations  of  the 
hearing  officer  pursuant  to  law.  The  de- 
termination of  the  Commission  will  be 
in  writing  and  shall  be  fUed  together 
with  any  transcript  of  the  hearing,  re- 


port of  the  hearing  officer,  objections 
thereto,  and  all  plans,  maps,  exhibits, 
and  other  papers,  records  or  documents 
relating  to  the  hearing.  Subject  to  the 
provisions  of  §  401.56.  all  such  records, 
Fttipers,  and  documents  may  be  exam- 
ined by  any  person  at  the  office  of  the 
Commission,  and  shall  not  be  removed 
therefrom  except  temporarily  upon  the 
written  order  of  the  Secretary  after  the 
filing  of  a  receipt  therefor  in  form  pre- 
scribed by  the  Secretary.  Copies  of  any 
such  records  and  papers  may  be  made 
In  the  office  of  the  Commission  by  any 
person,  subject  to  such  reasonable  safe- 
guards for  the  protection  of  the  records 
as  the  Executive  Director  may  require. 

5.  Redesignated  and  amended  sec- 
tions. The  following  sections  are  re- 
numbered and  amended  as  indicated: 

(a)  Section  401.45  redesignated  401.72 
and  amended  to  read  as  follows. 
§  401.72     Supplemenury  details. 

Forms,  procedures  and  supplementary 
Information,  to  effectuate  these  regula- 
tions, may  be  provided  or  required  by  the 
Executive  Director  as  to  any  hearing, 
project  or  class  of  projects. 
§  401.73      [Redesignated] 

(b)  Section  401.47  redesignated  401.73. 
§  401.42      [Redesignated] 

(c)  Section  401.48  redesignated  401.42 
and  precedes  new  Subpart  D. 
§  401.71      [Redesignated] 

(d)  Section  401.51  redesignated  401.71. 
§  401.74      [Redesignated] 

(e)  Section  401.52  redesignated  401.74. 
§  401.75      [Redesignated] 

(f)  Section  401.53  redesignated  401.75. 
§§  401.51, 401.52      [Redesignated] 

(g)  Present  Subpart  D  is  redesignated 
Subpart  F. 
(Sec.    14.2,  Delaware  River  Baaln   Compact, 

"  75  Stat.  708) 

Effective  date.  These  regulations  shall 

take  effect  Immediately  upon  publication 

and  filing  pursuant  to  law. 

W.  Brinton  Whitalx, 

Secretary. 


[PR    Doc.    68-12485:    Piled,    Oct.    16.    1968; 
8:45  a.m.] 


Title  32— NATIONAL  DEFENSE 

Chapter  I — Office  of  the  Secretary  of 
Defense 

SUBCHAI^CT  B— KtSONNEL;  MILITARY  AND 
CIVILIAN 

PART  50— FULFILLING  THE  MILITARY 
SERVICE  OBLIGATION 

The  Deputy  Secretary  of  Defense  ap- 
proved the  following  revision  to  Part  50 
on  August  21,  1968: 

Sec 

60.1     Purpoee  and  appllcablUty. 

60.3    The  military  service  obUgatton. 


Authoritt:  The  provisions  of  this  Part  60 
Issued  under  see.  301,  80  Stat.  379;  5  VS.C. 
301;  sec.  6(d)  (1),  62  SUt.  611;  60  App.  V£.C. 
456(d)(1);  sec.  661.  70A  Stat.  27;  10  U.8.C. 
651. 

§  50.1      Purpose  and  applicability. 

This  part  implements  the  Military 
Selective  Service  Act  of  1967  (50  App. 
U.S.C.  451  et  seq.) ;  the  Armed  Forces  Re- 
serve Act  of  1952.  as  amended;  and  vari- 
ous sections  of  title  10,  United  States 
Code  as  outlined  herein,  by  prescribing 
uniform  policy  with  respect  to  fulfillment 
of  the  statutory  military  service  obliga- 
tion. The  provisions  of  this  part  apply  to 
the  Military  Dep>artments. 

§  50.Z     The   militarr   service  obligation. 

(a)  Statutory  provisions — (1)  The 
8-year  obligation — (1)  Section  6(d)  (7)  of 
the  Selective  Service  Act.  Persons  com- 
missioned In  a  reserve  component  upon 
completion  of  officer  training  programs 
specified  In  section  6(d)  (1)  of  that  Act 
who  perform  Initial  actlve-daty-for- 
training  of  3  to  6  months  in  lieu  of  2  or 
more  years  of  active  duty  are  required  to 
serve  In  a  reserve  component  until  the 
eighth  anniversary  of  the  receipt  of  such 
oommlsslon. 

(11)  Section  262  of  the  Armed  Forces 
Reserve  Act  of  1952,  as  amended.  Per- 
sons without  prior  military  service  be- 
tween the  ages  of  17  and  18  Vz  who.  prior 
to  August  1,  1963,  enlisted  directly  in  the 
Ready  Reserve  in  a  reserve  component  of 
an  armed  force,  other  than  in  the  Army 
National  Guard  or  the  Air  National 
Guard,  with  a  requirement  to  perform 
Initial  actlve-duty-for-tralnlng  of  3  to 
6  months. 

(2)  The  6-year  obligation.  General — 
Section  651(a)  of  title  10,  United  States 
Ctode — "Each  male  person  who,  after 
August  9,  1955,  becomes  a  member  of  an 
armed  force  before  his  twenty-sixth 
birthday  •  •  •  shall  serve  In  the  armed 
forces  for  a  total  of  six  years,  miless  he 
is  sooner  discharged  because  of  personal 
hardship  under  regulations  prescribed  by 
the  Secretary  of  Defense  •  *  *.  Any  part 
of  such  service  that  is  not  active  duty  or 
Is  active  duty  for  training  shall  be  per- 
formed in  a  reserve  component." 

(b)  Definitions.  For  the  purpose  of  ad- 
ministering paragraph  (a)  of  this  sec- 
tion, the  terms  "inducted,"  "enlisted," 
and  "appointed"  refer  to  Initial  entry  of 
male  E>ersonnel  into  any  of  the  armed 
forces,  including  a  reserve  component 
thereof. 

(c)  Transfer  to  a  reserve  component. 
Qualified  individuals  affected  by  the  pro- 
visions of  paragraph  (a)  of  this  section, 
are  required  to  serve  a  total  period  of 
8  or  6  years,  as  the  case  may  be,  from 
the  date  of  their  induction,  enlistment, 
or  appointment.  Persons  who  have  a 
portion  of  their  obligation  remaining 
upon  release  from  active  training  and 
service,  and  who  are  determined  by  the 
Secretary  of  the  Military  Department 
concerned  to  be  physically  and  mentally 
qualified  for  enlistment  or  appointment 
in  a  reserve  component  shaD  be  trans- 
ferred without  discharge  from  military 
status. 
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(d)  FiUfiUment  of  the  military  serv- 
ice obligation.  (1)  Periods  of  Ready 
Reserve  and  Standby  Reserve  service 
within  the  total  military  service  obliga- 
tion are  governed  by  Part  115  of  this 
subchapter  and  sections  269  and  511  (b) 
and  (d)  of  title  10  United  States  Code. 

(2)  Upon  completion  of  the  military 
service  obligation,  the  individual  shall  be 
discharged  or  otherwise  separated  unless 
he  Is  otherwise  obligated  to  remain  In 
the  military  service. 

(3)  The  military  service  obligation  is 
considered  terminated  upon  a  discharge 
for  the  purpose  of  complete  separation 
from  military  status.  It  is  not  considered 
terminated  upon  discharge  or  other  type 
of  separation  for  the  purpose  of  im- 
mediate entry  or  reentry  in  the  same  or 
any  other  component  of  the  armed 
forces,  or  for  the  purpose  of  entry  into  an 
officers'  training  program  in  which  the 
individual  has  military  status.  Addi- 
tional service  performed  after  such  a 
discharge  or  other  type  or  separation 
will  be  coimted  toward  fulfillment  of 
such  obligation. 

*  (4)  An  individual  may,  upon  his  writ- 
ten application,  be  discharged  from  the 
Reserve,  irrespective  of  having  per- 
formed the  total  required  period  of  serv- 
ice, for  the  purpose  of  taking  final  vows 
in  a  religious  order.  Such  application 
shall  be  accompanied  by  certification, 
signed  by  an  appropriate  official  of  the 
religious  order  concerned,  that  prepara- 
tions for  final  acceptance  cannot  pro- 
ceed further  until  separation  from  the 
military  service  is  accomplished. 

(5)  An  enlisted  member  of  an  armed 
force  who  accepts  appointment  to  a 
Service  academy  as  a  cadet  or  mid- 
shipman, or  as  a  Reserve  Officers'  Train- 
ing Corps  cadet  or  midshipman  imder 
the  provisions  of  section  2107  of  title  10, 
United  States  Code,  shall  not  be  sepa- 
rated from  enlisted  status  by  reason  of 
such  appointment. 

(i)  The  period  of  time  so  served  shall 
be  counted  toward  fulfillment  of  the 
military  service  obligation  in  the  event 
the  appointment  is  terminated  prior  to 
graduation  or  the  cadet  or  midsiiipman 
fails  to  accept  a  commission  if  offered. 
This  credit  would  not  alter  the  authority 
for  ordering  such  individuals  to  active 
duty  as  provided  in  DoD  Directive 
1332.23,  "Service  Academy  Separations". 
May  9.  1968 '  and  Part  127  of  this  sub- 
chapter. (Directive  1332.23  delineates  cer- 
tain procedures  to  be  followed  in  the  case 
of  Service  academy  dlsenrollees. ) 

(U)  Under  sections  971,  2107,  3682, 
6116,  and  8682  of  title  10,  United  States 
Code,  such  service  may  not  be  counted 
toward  fulfillment  of  an  officer's  military 
service  obligation. 

(6)  A  Service  academy  cadet  or  mid- 
shipman who  initially  entered  an  armed 
force  in  such  status  and  whose  appoint- 
ment Is  terminated  prior  to  graduation, 
or  who  fails  to  accept  a  commission  if 


'Filed  as  part  of  orlgizial.  CopleB  available 
from  The  Naval  Supply  Depot,   6801   Tabor 
Avenue,  PhUadelpbla,  Pa.  19120,  Attention:  • 
Code  300. 
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offered,  will  be  processed  In  accordance 
with  the  provislcHia  of  DoD  Directive 
1332.23.  Credit  toward  fulfillment  of  the 
military  service  obligation  will  be  granted 
auch  dlsenrollees  only  if  they  are  serving 
in  an  enlisted  status. 

(7)  Enlisted  service  for  the  period  cov- 
ered by  Reserve  Officers'  Training  Corps 
advanced  training  may  not  be  counted 
toward  fulfillment  of  a  military  service 
obligation  of  an  officer  appointed  under 
section  2106  of  title  10,  United  States 
Code.  An  officer  appointed  imder  section 
2107  of  title  10,  United  States  Code  may 
not  be  credited  with  service  as  a  cadet  or 
midshipman,  or  with  concurrent  enlisted 
service. 

(8)  An  individual  whose  enlistment  or 
appointment  Is  declared  void  on  the 
grounds  of  minority  and  who  is  released 
pursuant  to  such  action  shall  not,  as  the 
result  of  such  enlistment  or  appointment, 
be  considered  to  have  acqmred  a  military 
service  obligation;  however,  service  ren- 
dered imder  a  void  minority  enlistment 
when  characterized  as  honorable  by  the 
Secretary  of  the  Military  Department 
concerned,  shall  be  creditable  toward  ful- 
filling any  subsequent  statutory  military 
service  obligation  acquired  by  the  in- 
dividual. Such  credit  would  not  alter  the 
terms  of  any  subsequent  enlistments  for 
specific  periods,  e.g.,  direct  enlistments 
in  the  Ready  Reserve  under  the  provi- 
sions of  section  511  of  title  10,  United 
States  Code. 

<9)  Discharge  or  other  separation  of 
an  individual  from  an  armed  force  prior 
to  the  date  of  completion  of  a  military 
service  obligation  will  be  effected  at  the 
discretion  of  the  Secretary  of  the  Mili- 
tary Department  concerned.  Provisions 
of  Part  125  of  this  subchapter,  shall  apply 
in  cases  of  discharge  by  reason  of  per- 
sonal or  community  hardship,  prior  to 
completion  of  a  military  service  obli- 
gation. 

(10)  Interservice  transfers  of  re- 
servists who  have  a  military  service  ob- 
ligation shall  be  accomplished  as  pre- 
scribed in  Part  123  of  this  subchapter. 

(11)  An  individual  who  is  enlisted  or 
appointed  in  the  Ready  Reserve  of  any 
armed  force,  and  who  subsequently  fails 
to  participate  satisfactorily  in  Reserve 
training  will  not  be  discharged  by  reason 
thereof.  In  such  cases,  provisions  of  Parts 
101  and  127  of  this  subchapter  will  apply. 
An  Individual  who  is  inducted  under  pro- 
visions of  section  6(c)(2)(D)  of  the 
Selective  Service  Act  of  1967  and  who 
completes  the  required  period  of  active 
training  and  service  shall  continue  to 
hold  his  appointment  or  enlistment  con- 
tract to  serve  as  a  Reserve,  and  shall  be 
required  to  fulfill  the  terms  thereof  un- 
less discharged  from  the  obligation  by 
the  Secretary  of  the  Military  Department 
concerned. 

Mauhicx  W.  Roche, 
Director,    Correspondence    and 
Directives     Division,  g  OASD 
(Administration) .       f 

[FJl.    Doe.    8&-1253S;    FUed,   Oct.    18,    1988; 
8:40  ajn.] 
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Title  41 —PUBLIC  CONTRACTS 
AND  PROPERTY  MANAGEMENT 

Chapter  5A — Federal  Supply  Service, 
General   Services  Administration 

MISCELLANEOUS    AMENDMENTS    TO 
CHAPTER 

Chapter  5 A  of  Title  41  is  amended  as 
follows: 

PART  5A-72— REGULAR  PURCHASE 
PROGRAMS  OTHER  THAN  FEDERAL 
SUPPLY  SCHEDULE 

Subpart  5A-72.1 — Procurement  of 
Stores  Stock  Items 

1.  SecUon  5A-72.105-19  is  amended  to 
add  a  citation.  As  amended  the  section 
reads  as  follows: 

§  5A-72, 105-19     Agsregate  awards. 

Provision  shall  be  made  for  making 
aggregate  awards  where  such  action  is 
deemed  advantageous.  Requirements 
with  respect  to  aggregate  awards  are 
contelned  In  58  5-2.201-53.  5-2.201-54, 
and  5A-2.201-54. 

2.  Section  5A-72. 105-20  is  amended  as 
follows: 

§  5A-72. 105-20      Maximum    order    limi- 
tations— requirements  and  indefinite 
quantity  contracts. 
•  •  •  •  • 

(c)  Requirements  in  excess  of  the 
maximum  order  limitations  of  national 
or  zone  term  contracts  shall  be  procured 
in  the  same  manner  as  that  prescribed 
in  S  5A-73. 113(b)  with  respect  to  require- 
ments which  exceed  the  maximum  order 
limitations  of  Federal  Supply  Schedules. 


PART  5A-73— FEDERAL  SUPPLY 
SCHEDULE  PROGRAM 

3.  The  table  of  contents  for  Part 
8A-73  is  amended  to  add  two  new  entries 
and  to  delete  the  title  line  of  S  5A-73.123- 
3  as  follows: 

Sec. 

6A-73. 109-7  Use  of  Schedules  by  contractors 
and  grantees. 

5A-73.123-3     |Reaerved] 

5A-73. 123-6  Blanket  purchase  arrange- 
ments. 

Subpart  5A-73.1 — Production  and 
Maintenance 

4  Section  5A-73.109-1  is  amended  to 
change  paragraph  (a)  of  the  clause 
therein  to  read  as  follows: 

§  5A-73. 109-1      Statement  of  scope. 

•  •  •  •  • 

Scope  or  Contuact 
(a)  This  Invitation  provides  for  the  nor- 
mal supply  requirements  of  (complete  In 
accordance  with  I  6A-73.10&-3,  -4,  or  -5) 
and  resultant  contracts  will  be  used  as  pri- 
mary sources  for  the  articles  or  services 
listed  herein.  Articles  or  services  will  be 
ordered  from  time  to  time  In  such  quantities 
as  may  be  needed  to  flU  any  requirement  de- 
termined In  accordance  with  currently  ap- 
plicable procurement  and  supply  procedures. 


R^ES  AND  REGULATIONS 

As  It  IS'  Impossible  to  determine  the  precise 
quantities  of  different  kinds  of  articles  and 
services  described  In  the  Invitation  that  will 
be  needed  during  the  contract  term,  each 
Contractor  whose  bid  Is  accepted  will  be  ob- 
ligated to  deliver  aU  articles  and  services 
of  the  kinds  contracted  for  that  may  be  or- 
dered   during    the    contract    term,    Except: 

•  j  •  •  •  • 

5.  Section  5A-73. 109-7  is  added  to  pre- 
scribe a  provision  concerning  the  use  of 
Federal  Supply  Schedules  by  contractors 
and  grantees. 

§  5A-7S.109-7     Use  of  Schedules  by  con- 
tractors and  grantees. 

The  I  following  Use  of  Schedule  by 
Contractors  and  Grantees  clause  shall 
be  included  in  each  solicitation  and  re- 
sxilting  Schedule.  <Note:  When  the  pro- 
vision is  used  in  solicitations  it  shall  be 
preceded  by  a  statement  substantially  as 
follows:  "The  following  provision  will  be 
included  in  the  resulting  Federal  Supply 
Schedule.") 

USE' OF  SCftSDVnX  BY  CONTRACTORS  AJTO 

Grantees  ^ 

This  Bchedule  may  be  used  as  a  source  of 
supply  by  authorized  Government  contrac- 
tors in  accordance  with  PPR  1-5.9  and  by 
authorii«d  grantees  of  Federal  agencies  In 
accordaiioe  with  G8A  Bulletin  PPMR  A-17, 
dated  Hovember  7,  1967. 

6.  Section  5A-73.110-1  is  amended  to 
read  aa  follows: 

§  5A-7S.110-1      Special     requirements 
clause.         ^ 

The  following  special  requirements 
clause  shall  be  included  in  each  solici- 
tation [and  resulting  Schedule.  (Note: 
When  the  provision  is  used  In  solicita- 
tions iti  shall  be  preceded  by  a  statement 
substantially  as  follows:  "The  following 
provision  will  be  included  in  the  resulting 
Federal  Supply  Schedule.") 

Special  Rxqitirkmznts 

Wher*  an  agency  required,  under  (a)  of 
the  Scene  of  Contract  provision,  to  use  the 
contradts  listed  herein,  finds  that  the  spe- 
cific articles  or  services  contracted  for  will 
not  meet  a  special  requirement,  articles  or 
servicer  having  the  same  general  characteris- 
tics needed  to  meet  the  special  requirement 
may  be  procured:  Provided,  That  a  prior  writ- 
ten waHver  of  the  requirement  for  using  this 
Schedule  Is  obtained  from  the  General  Serv- 
ices Administration.  Reqiiests  for  such  waiv- 
ers shall  be  submitted  to  the  Commissioner, 
Federal  Supply  Service,  General  Services  Ad- 
ministration, Washington,  DC.  20405,  in  ac- 
cordanoe  with  section  101-26.401-3  of  the 
Federal  Property  Bfanagement  Regulations 
and  aqy  implementing  reg^ulations  of  the 
requesting  agency. 

7.  Section  5A-73.112  is  amended  to 
change  paragraph  (e)  thereof  to  read 
as  follows: 

§  5A— 73.112     Maximum     order     limita- 
tions. 

•  '  •  •  •  • 

(e)  Whenever  a  maximum  order  limi- 
tation Is  used,  the  applicable  clause  pre- 
scribed in  i>aragraph  (f),  (g),  or  (h), 
below,  1  with  the  apprc^riate  monetary 
limitalitons  Inserted,  shall  be  Included  in 
the  soficitatlon  and  resulting  Schedules. 
In  adcAtlon,  the  provision  below  shall  be 
included  In  the  solicitation  (but  not  the 
resultiiig  Schedule)  immediately  follow- 


ing   the    maximum    order    limitation 
clause : 

Consolidation  or  Requirements 

For  the  information  of  offerors,  the  follow- 
ing provision  will  be  included  In  resulting 
Schedules : 

In  accordance  with  GSA  Bulletin  FPMR 
E-50,  whenever  feasible,  agencies  should 
consolidate  their  requirements  so  as  to  take 
advantage  of  price  savings  available  through 
Separate  procurement  of  qxiantities  which 
exceed  the  maximum  order  limitation. 


8.  Section  5A-73.113  is  revised  to  read 
as  follows: 

§  5.\— 73.113      Requirements  in  excess  of 
maximum  order  limitations. 

(a)  Federal  Supply  Schedule  provi- 
sions. With  the  excepticwi  of  PSC  Group 
65,  Part  1,  sections  A  and  B,  Drugs  and 
Pharmaceutical  Products,  and  FSC 
Group  89,  Part  I,  Subsistence,  which 
have  been  assigned  to  the  Veterans  Ad- 
ministration, whenever  a  maximum 
order  limitation  provision  is  contained  in 
a  Federal  Supply  Schedule  solicitation, 
the  resulting  Schedule  shall  Include  the 
following  provision  in  addition  to  the 
maximum  order  limitation: 

Requirements  in  Excess  or  Maximum  Order 
Limitations 

(a)  Except  as  provided  below,  agencies  In- 
cluded under  (a)  of  the  "Scope  of  Con- 
tract" provision.  Including  the  Department 
of  Defense  where  the  requirement  falls 
within  DoD-GSA  Interagency  Purchase  As- 
signments, shall  forward  purchase  requests 
for  items  Included  herein  which  exceed  the 
applicable  maximum  order  limitation  to  the 
GSA  regional  office  which  serves  the  con- 
signee. Agencies  Included  under  (b)  of  the 
"Scope  of  Contract"  provision,  may  at  their 
option,  forward  such  purchase  requests  to 
the  GSA  regional  office  which  serves  the 
consignee  for  purchase  action. 

(b)  In  accordance  with  GSA  Bulletin 
FPMR  E-50,  whenever  feasible,  agencies 
should  conSoUdate  their  requirements  so  as 
to  take  advantage  of  price  savings  available 
■through  separate  procurement  of  quantities 
which  exceed  the  maximum  order  limitation. 
Agencies  which  periodically  consolidate  re- 
quirements few  one  or  more  Items  included 
In  this  Schedule  at  an  agency  headquarters 
office  (national,  regional,  State,  bureau,  etc.) 
and  the  total  requirement  exceeds  the  max- 
imum order  limitation,  may  either: 

(1)  Arrange  for  the  office  executing  the 
Schedule  to  make  a  separate  contract  for 
use  by  the  agency  In  placing  delivery  orders 
(direct  order/expediting/payment  by  requir- 
ing agency),  or 

(2)  Submit  requisitions  for  the  total  re- 
qiilrement  to  the  GSA  regional  office  serving 
the  agency  headquarters  office. 

(b)  Procurement  procedure.  Require- 
ments which  exceed  the  maximum  order 
limitation  of  Federal  Supply  Schedules 
(except  the  two  Schedules  identified  in 
(a) ,  above)  shall  be  procured  in  accord- 
ance with  this  paragraph  (b). 

(1)  A  regional  buying  activity  which 
receives  a  purchase  request  for  a  require- 
ment which  exceeds  the  maximum  order 
limitation  of  a  Schedule  made  by  another 
buying  activity  (Procurement  Operations 
Division  or  another  region)  shall  im- 
mediately give  written  or  oral  notice  of 
the  requirement  to  the  Schedule  con- 
tracting activity.  Unless  excepted  under 
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(b)(5)  or  (b)(6),  below,  regional  pro- 
curement of  the  requirement  shall  be 
authorized  by  the  Schedule  contracting 
activity.  Such  authorizations  shall  be 
given  on  a  case  by  case  basis,  and  shall 
not  be  construed  as  authority  for  pro- 
curement of  succeeding  requirements. 

(2)  In  authorizing  regional  procure- 
ment as  provided  in  (b)(1),  above,  the 
Schedule  contracting  activity  shall  fur- 
nish the  regional  buying  activity  with 
such  advice,  information,  and  assistance 
as  is  necessary  to  assure  that  purchases 
of  the  same  commodities  are  handled  in 
a  consistent  manner.  This  shall  include 
as  a  minimum  the  following: 

(I)  Guidance  as  to  appropriate  specifi- 
cations and  purchase  descriptions,  in- 
cluding in  the  case  of  "brand  name  or 
equal"  descriptions,  the  salient  features 
to  be  used. 

(ii)  Any  special  clauses  for  U£  in  the 
solicitation  and/or  contract. 

(ill)   Appropriate  bidders'  mailing  lists. 

(iv)  Name  of  person  to  contact  in 
Schedule  contracting  activity. 

(3)  A  regional  buying  activity  au- 
thorized under  (b)  (1),  above,  to  handle 
a  procurement  shall,  upon  issuance  of  the 
solicitation,  send  two  copies  thereof  to 
the  designated  contact  in  the  Schedule 
contracting  activity  for  immediate  re- 
view and  prompt  advice  to  the  regional 
buying  activity  of  any  changes  required, 
so  that  the  solicitation  can  be  amended 
on  a  timely  basis. 

(4)  Any  controversial  matters  or  dif- 
ficulties which  may  arise  in  determining 
contract  award  (e.g.,  determining  rea- 
sonableness of  prices  or  responsibility  of 
bidders)  shall  be  coordinated  with  the 
Schedule  contracting  activity. 

(5)  In  any  case  where  one  or  more  of 
the  following  circumstances  is  present, 
the  Chief  of  the  regional  buying  activity 
or  the  Chief  of  the  branch  in  the  Pro- 
curement Operations  Division,  as  appli- 
cable, which  made  the  Schedule  in- 
volved, may  make  an  exception  and  not 
authorize  regional  procurement  of  the 
requirement: 

(i)  Where  It  is  known  that  specifica- 
tions involved  are  in  the  process  of  being 
changed  and  actions  must  be  closely  co- 
ordinated to  assure  a  consistent  approach 
to  the  market; 

(II)  When  the  Items  required  &re  In 
short  supply  and  entry  of  more  than  one 
ofiBce  Into  the  market  may  cause  confu- 
sion and  tend  to  create  an  impression  of 
infiated  demand; 

(ill)  Where  the  requirement  can  be 
consolidated  with  other  requirements  and 
it  is  probable  that  such  consolidation  will 
result  in  lower  prices; 

(iv)  Where  contract  administration 
problems  exist  which  involve  si>eclfica- 
tions  for  the  same  or  similar  items  and 
new  purchases  must  be  handled  on  a 
consistent  basis;  and 

(v)  Where  proprietary  purchases  are 
involved  and  consistency  in  required  Jus- 
tifications must  be  maintained. 

(6)  Regional  procurement  shall  not  be 
authorized  In  the  case  of  any  item  where 
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a  specific  consolidated  purchasing  pro- 
gram, such  as  those  for  security  cabinets 
and  office  machines,  is  in  effect. 

(7)  When  procuring  requirements  in 
excess  of  the  maximum  order  limitations 
of  a  Schedule,  Schedule  contractors  for 
the  items  involved  shall  be  given  an  op- 
portiuiity  to  submit  prices  irrespective  of 
whether  the  requirement  is  advertised  or 
negotiated.  Whenever  bid  prices  received 
as  a  result  of  formal  advertising  are 
higher  than  the  prices  in  the  Schedule 
and  are  determLied  to  be  unreasonable, 
all  bids  may  be  rejected  and  the  require- 
ment procured  by  negotiation,  under  au- 
thority set  forth  in  §  1-3.214. 

9.  Section  5A-73. 123-5  is  added  to  pre- 
scribe a  blanket  purchase  arrangement 
Ijrovision  for  Federal  Supply  Schedules. 

§  5A-73. 123-5      Blanket      purchase      ar- 
rangements. 

The  provision  below  shall  be  included 
in  each  Federal  Supply  Schedule  solici- 
tation. The  provision  shall  also  be  in- 
cluded in  each  resulting  Schedule,  except 
that  the  language  immediately  following 
paragraph  (c)  (reading  "For  the  infor- 
mation of  offerors,  the  following  provi- 
sion will  be  included  in  resulting  Sched- 
ules:") shall  be  deleted. 

Blankkt  Pitrcbase   Arrangements 

The  Contractor  agrees  to  enter  into  blan- 
ket purchase  arrangements  with  ordering 
activities:  Provided,  That: 

(a)  Only  Items  covered  by  the  contract  are 
ordered  under  such  arrangements; 

(b)  The  period  of  time  covered  by  such 
arrangements  shall  not  exceed  the  period  of 
the  contract;  and 

(c)  Orders  placed  under  such  arrange- 
ments shall  be  Issued  in  accordance  with  all 
applicable  regulations  and  the  terms  and 
conditions  of  the  contract. 

For  the  information  of  offerors,  the  follow- 
ing provision  will  be  Included  In  resulting 
Schedules : 

Blanket  purchase  arrangements  shall  not 
be  used  to  cover  an  anticipated  series  of  or- 
ders to  be  placed  within  a  short  period  of 
time  the  value  of  which  would  exceed  the 
maximum  order  limitation  (see  FPMR  101- 
26.401-4 (c) ) .  If  requirements  exceeding  the 
maximum  order  limitation  can  be  foreseen 
and  consolidated,  they  should  be  submitted 
for  definite  quantity  procurement  outside 
the  Schedule  as  provided   In  OSA  Bulletin 

PPMR  E-50  (see  Special  Provision  No.  ,> 

Requirements  in  Excess  of  Maximum  Order 
Limitations) . 

(Sec.  205(c),  63  Stat.  390;  40  U.S.C.  486(c); 
CPR  5-1. 101(c)) 

Effective  date.  These  regulations  are 
effective  upon  publication  in  the  Federal 
Register. 

Dated:  October  4, 1968, 

H.  A.  Abersfeller, 

Commissioner, 
Federal  Supply  Service. 

[PJa.   Doc.   68-12534;    Piled.   Oct.    15.    1968; 
8:46  ajn.] 


*  Contracting    Officer    Insert    appropriate 
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Title  49— TRANSPORTATION 

Chapter  X — Interstate  Commerce 
Commission 

SUBCHAPTEI  A — GENERAL  RULES  AND 
REGULATIONS 

(SO.  lOlO-A) 

PART  1033— CAR  SERVICE 
Distribution  of  Boxcars 

At  a  session  of  the  Interstate  Com- 
merce Commission,  Railroad  Service 
Board,  held  in  Washington,  D.C.,  on  the 
10th  day  of  October,  A.D.  1968. 

Upon  further  consideration  of  Service 
Order  No.  1010  (33  FJi.  15122)  and  good 
cause  apiJearing  therefor: 

It  is  ordered.  That: 

Section  1033.1010  Service  Order  No. 
1010  (Distribution  of  Boxcars),  be.  and 
it  is  hereby,  vacated  and  set  aside. 

(Sees.  1.  12,  15,  and  17(2),  24  Stat.  379,  383, 
384,  as  amended:  49  U.S.C.  1,  12.  15,  and 
17(2).  Interprets  or  applies  sees.  1(10-17), 
15(4),  and  17(2),  40  Stat.  101,  as  amended 
54  Stat.  911;  49  U.S.C.  1(10-17),  15(4),  and 
17(2)) 

It  is  further  ordered.  That  this  order 
shall  become  effective  at  12:01  a.m.,  Oc- 
tober 14,  1968;  that  copies  of  this  order 
and  direction  shall  be  served  upon  the 
Association  of  American  Railroads,  Car 
Service  Division,  as  agent  of  the  rail- 
roads subscribing  to  the  car  service  and 
per  diem  agreement  imder  the  terms  of 
that  agreement;  and  that  notice  of  the 
order  shall  be  given  to  the  general  public 
by  depositing  a  copy  in  the  office  of  the 
Secretary  of  the  Commission  at  Wash- 
ington, D.C.,  and  by  filing  it  with  the 
Director,  Office  of  the  Federal  Register. 

By  the  Commission,  Railroad  Service 
Board. 


[seal] 


H.  Neil  Garson, 

Secretary. 


IFJl.    Doc.    68-12550;    Filed,    Oct.    15,    1968; 
8:47  ajn.] 


(SO.  1011] 

PART  1033— CAR  SERVICE 

Distribution  of  Boxcars 

At  a  session  of  the  Interstate  Com- 
merce Commission,  Railroad  Service 
Board,  held  in  Washington,  D.C.,  on  the 
10th  day  of  October,  A.D.,  1968. 

It  appearing,  that  an  acute  shortage 
of  plain  boxcars  with  inside  length  of 
fifty  feet  or  longer  and  boxcars  with  in- 
side length  of  forty  feet  or  longer  with 
side-door  openings  of  eight  feet  or  wider 
exists  throughout  the  United  States;  that 
shippers  are  being  deprived  of  such  cars 
required  for  loading,  resulting  in  a  very 
severe  emergency  thus  creating  a  great 
economic  loss;  that  present  rules,  regula- 
tions, and  prsMitices  with  respect  to  the 
use,  supply,  control,  movement,  distribu- 
tion, exchange,  Interchange,  and  return 
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cf  such  boxcars  owned  by  these  railroads 
are  Ineffective.  It  is  the  opinion  of  the 
Commission  that  an  emergency  exists  re- 
quiring immediate  action  to  promote  car 
service  in  the  interest  of  the  public  and 
the  commerce  of  the  people.  Accordingly, 
the  Commission  finds  that  notice  and 
public  procedure  are  impracticable  and 
contrary  to  the  public  Interest,  and  that 
gDod  cause  exists  for  making  this  order 
effective  upon  less  than  30  days'  notice. 
It  is  ordered.  That: 

§  1033.1011      Service  Order  No.  1011. 

(a)  Distribution  of  boxcars.  Each 
common  carrier  by  railroad  subject  to 
the  Interstate  Commerce  Act  shall  ob- 
serve, enforce,  and  obey  the  following 
rules,  regulations,  and  practices  with  re- 
spect to  its  car  service: 

(1)  Withdraw  from  distribution  and 
return  to  owners  empty,  except  as  other- 
wise provided  in  subparagraph  (2)  or 
(3>  of  this  paragraph,  all  plain  boxcars 
which  are  listed  in  the  Official  Railway 
Equipment  Register,  ICC,  R.E.R.  368, 
issued  by  E.  J.  McParland.  or  reissues 
thereof,  as  having  mechanical  designa- 
tion XM.  with  Inside  length  of  50  feet 
or    longer,    or    with    inside    length    40 
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feet  or  longer  and  with  side-door  open- 
ings 8  feet  wide  or  wider,  or  equipped 
with  plug  doors  regardless  of  length. 

(2}  Boxcars  described  in  subpara- 
graph (1)  of  this  paragraph  available 
empty  at  a  station  other  than  a  junction 
with;  the  owner  may  be  loaded  to  sta- 
tion! on  or  via  the  owner,  or  to  any  sta- 
tion (which  is  closer  to  the  owner  than  the 
point  where  loaded. 

(Sb  Boxcars  described  in  subpara- 
graph (1^  of  this  paragraph  available 
empty  at  a  junction  with  the  owner  must 
be  djelivered  to  the  owner  at  that  junc- 
tionj  either  loaded  or  empty. 

(4p  Boxcars  described  in  subpara- 
grapfli  (1)  of  this  paragraph  must  not 
be  tiack-hauled  empty,  for  the  purpose 
of  ofctaining  a  load  as  authorized  in  sub- 
paragraphs (2)  and  (3)  of  this  para- 
graplh  nor  held  empty  more  than  24 
hou^  awaiting  placement  for  loading. 

(bi)  Apphcafzon.  The  provisions  of  this 
ordei-  shall  apply  to  intrastate,  inter- 
state, and  foreign  commerce. 

(q)  Effective  date.  This  order  shall  be- 
com^  effective  at  12:01  a.m.,  October  14. 
196S. 


(d)  Expiration  date.  This  order  shall 
expire  at  11:59  p.m.,  November  16,  1968, 
unless  otherwise  modified,  changed,  or 
suspended  by  order  of  this  Commission. 

(Sees.  1.  12,  15,  and  17(2),  24  Stat.  379,  383, 
384,  as  amended;  49  U.S.C.  1,  12,  15.  and 
17(2).  Interprets  or  applies  sees.  1(10-17), 
15(4) .  and  17(2) .  40  Stat.  101.  as  amended  54 
Stat.  911;  49  U.S.C.  1(10-17).  15(4)  and 
17(2)) 

It  is  further  ordered.  That  a  copy  of 
this  order  and  direction  shall  be  served 
upon  the  Association  of  American  Rail- 
roads, Car  Service  Division,  as  agent  of 
all  the  railroads  subscribing  to  the  car 
service  and  per  diem  agreement  under 
the  terms  of  that  agreement;  and  that 
notice  of  this  order  be  given  to  the  gen- 
eral public  by  depositing  a  copy  in  the 
Office  of  the  Secretary  of  the  Commis- 
sion at  Washington,  D.C.,  and  by  filing  it 
with  the  Director,  Office  of  the  Federal 
Register. 

By  the  Commission,  Railroad  Service 
Board. 

[SEAL]  H.  Neil  Garson, 

Secretary. 

[PJl.   Doc.   68-12551;    Piled.    Oct.    15,    1968; 
8:47  ajn.] 
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Proposed  Rule  Making 


DEPARTMENT  OF  AGRICULTURE 

Consumer  and  Marketing  Service 

17  CFR  Part  919  1 

PEACHES  GROWN  IN  MESA 
COUNTY,  COLO. 

Expenses  and  Rate  of  Assessment 
for  1968-69  Fiscal  Year 

Consideration  is  being  given  to  the  fol- 
lowing proposals  submitted  by  the  Ad- 
ministrative Committee,  established 
under  the  marketing  agreement,  as 
amended,  and  Order  No.  919,  as  amended 
(7  CFR  Part  919),  regulating  the  han- 
dling of  peaches  grown  in  Mesa  County, 
Colo.,  effective  under  the  applicable  pro- 
visions of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674),  as  the  agency  to  ad- 
minister the  terms  and  provisions 
thereof : 

( 1 )  That  the  expenses  that  are  reason- 
able and  likely  to  be  incurred  by  the  Ad- 
ministrative Committee  during  the 
period  March  1,  1968,  through  February 
28,  1969,  will  amount  to  $1,000. 

(2)  That  there  be  fixed,  at  $0.02  per 
bushel  basket,  or  equivalent  quantity  of 
peaches  in  other  containers  or  In  bulk, 
the  rate  of  assessment  payable  by  each 
handler  in  accordance  with  §  919.41  of 
the  aforesaid  marketing  agreement  and 
order. 

All  persons  who  desire  to  submit 
written  data,  views,  or  arguments  in  con- 
nection with  the  aforesaid  proposals 
should  file  the  same.  In  quadruplicate, 
with  the  Hearing  Clerk,  U.S.  Department 
of  Agriculture,  Room  112,  Administration 
Building,  Washington,  D.C.  20250,  not 
later  than  the  10th  day  after  publication 
of  this  notice  in  the  Federal  Register. 
All  written  submissions  made  pursuant 
to  this  notice  will  be  made  available  for 
public  inspection  at  the  office  of  the  Hear- 
ing Clerk  during  regular  business  hours 
(7  CFR  1.27(b)). 

Dated:  October  11,  1968. 

Paul  A.  Nicholson, 
Deputy     Director,     Fruit     and 
Vegetable  Division,  Consumer 
and  Marketing  Service. 

[P.R.   Doc.    68-12571;    Piled,   Oct.    15,    1968; 
8:49  a.m.] 


[  7  CFR   Part  966  1 

TOMATOES  GROWN  IN  FLORIDA 

Limitation  of  Shipments 

Consideration  is  being  given  to  the 
issuance  of  the  limitation  of  shipments 
regulation,  hereinafter  set  forth,  which 
was  recommended  by  the  Florida  Tomato 
Committee,  established  pursuant  to 
Marketing  Agreement  No.  125  and  Mar- 


keting Order  No.  966,  both  as  amended 
(7  CFR  Part  966),  regulating  the  han- 
dling of  tomatoes  grown  in  the  pro- 
duction area.  This  program  is  effective 
under  the  Agrlculutral  Marketing  Agree- 
ment Act  of  1937,  as  amended  (7  U.S.C. 
601  etseq.). 

All  persons  who  desire  to  submit  writ- 
ten data,  views  or  arguments  in  connec- 
tion with  these  proposals  shall  file  the 
same  in  quadruplicate  with  the  Hearing 
Clerk,  Room  112A,  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250,  not 
later  than  the  10th  day  after  the  publi- 
cation of  this  notice  In  the  Federal 
Register.  All  written  submissions  made 
pursuant  to  this  notice  will  be  made 
available  for  public  Inspection  at  the 
office  of  the  Hearing  Clerk  during  regu- 
lar business  hours  (7  CFR  1.27(b) ) .  The 
proposals  are  as  follows : 

§  966.306      Limitation  of  shipments. 

During  the  period  from  November  4, 
1968,  through  July  31,  1969,  the  follow- 
ing regulations  shall  be  effective  with 
respect  to  all  varieties  of  tomatoes  han- 
dled for  shipment  outside  the  regulation 
area  as  defined  in  §  966.4,  except  elon- 
gated types,  commonly  referred  to  as 
pear  shaped  or  paste  tomatoes  and  in- 
cluding, but  not  limited  to,  San  Marzano, 
Red  Top,  and  Roma  varieties;  smd 
cerasiform  type  tomatoes,  commonly  re- 
ferred to  as  cherry  tomatoes. 

(a)  Minimum  size.  No  person  shall 
handle  any  lot  of  tomatoes  for  shipment 
outside  of  the  regulation  area  unless  they 
are  size  7  x  7  or  larger:  Provided,  That 
not  more  than  10  percent,  by  count,  of  the 
tomatoes  in  any  lot  of  7  x  7  (over  2^8 
inches  minimum  diameter  to  2%2 
inches  maximum  diameter)  may  be 
smaller  than  the  specified  minimum  di- 
ameter. 

(b)  Size  specifications.  (1)  No  person 
shall  handle  for  shipment  outside  the 
regulation  area  any  tomatoes  unless  they 
are  packed  in  one  or  more  of  the  follow- 
ing ranges  of  diametel-s  (expressed  In 
terms  of,  minimum  and  maximum). 
Measurement  of  minimum  and  maximum 
diameter  shall  be  In  a<S»rdance  with  the 
methods  prescribed  in  the  United  States 
Standards  for  Grades  of  Fresh  Tomatoes 
(§§  51.1855  to  51.1877  of  this  title). 

Size  classification :  Diameter  (inches) 

7x7  -— -  Over  2^4  to  2%2,  inclu- 
sive. 

6x7 Over  293!,  to  2"M,  Inclu- 
sive. 

6x8 Over  2»%  to  2%,  Inclu- 
sive. 

6x6 Over  2%. 

(2)  Tomatoes  shall  be  packed  sepa- 
rately for  each  designated  size  range 
except  that  size  6x6  and  larger  may 
be  commingled. 

(3)  To  allow  for  variations  Incident  to 
proper  sizing,  not  more  than  a  total  of 
ten  (10)  percent,  by  coimt,  of  the  to- 


Pounds 

Potind4 

20 

20 

40 

40 

60 

60 

matoes  In  any  lot  may  be  smaller  than  the 
specified  minimum  diameter  or  larger 
than  the  maximum  diameter. 

(c)  Containers.  (1)  No  person  shall 
handle  tomatoes  for  shipment  outside 
the  regulation  area  unless  they  are 
packed  in  a  20-pound,  40-pound,  or  60- 
pound  container  with  the  following 
tolerances: 

Container  weight   Mlnlmnm  weight  Maximum  weight 


Poitndt 
02 


(2)  To  allow  for  variations  incident  to 
proper  packing,  not  more  than  a  total  of 
ten  (10)  percent  of  the  aforesaid  con- 
tainers in  any  lot,  by  coimt,  may  exceed 
the  specified  maximum  net  weight  spe- 
cified for  each  such  container. 

(d)  Inspection.  No  person  sliall  handle 
for  shipment  outside  the  regulation  area 
any  tomatoes  unless  such  tomatoes  are 
inspected  and  certified  pursuant  to  the 
provisions  of  §  966.60. 

(e)  Truck  shipments.  For  purposes  of 
these  regulations,  the  rule,  §  966.140,  re- 
lating to  truck  shipments  of  tomatoes 
grown  in  Florida,  shall  continue  in  effect. 

(f)  Minimum  guuntity.  For  purposes 
of  these  regulations,  each  person  subject 
thereto  may  handle,  pursuant  to  S  966.53, 
up  to,  but  not  to  exceed,  60  poimds  of 
tomatoes  per  day  without  regard  to  the 
requirements  of  this  part,  but  this  excep- 
tion shall  not  apply  to  any  portion  of  a 
shipment  of  over  60  poimds  of  tomatoes. 

(g)  Special  purpose  shipments.  (1) 
The  requirements  of  paragraphs  (a) 
through  (f)  of  this  section  and  the  as- 
sessment requirements  of  this  part  shall 
not  be  applicable  to  shipments  of  hydro- 
ponic  tomatoes  if  such  tomatoes  are 
handled  in  accordance  with  the  safe- 
guard requirements  of  paragraph  (h)  of 
this  section. 

(2)  The  container  weight  require- 
ments of  paragraph  (c)  of  this  section 
shall  not  be  applicable  to  plastic  tray 
packed  ripe  tomatoes  if  such  tomatoes 
are  handled  in  accordance  with  the  safe- 
guard requirements  of  paragraph  (h)  of 
this  section. 

(h)  Safeguards.  Each  handler  making 
shipments  of  tomatoes  pursuant  to  para- 
graph (g)  of  this  section  shall  (1)  aM>ly 
to  the  committee  for  a  Certificate  of 
Privilege  to  make  such  shipments;  (2) 
obtain  a  Certificate  of  Privilege  from  the 
committee,  if  qualified;  and  (3)  furnish 
a  record  of  each  such  shipment  within 
10  days  to  the  committee. 

(1)  Definitions.  "Hydroponic  T<Mna- 
toes"  means  any  tomatoes  grown  In  solu- 
tion without  soil.  Other  terms  used  in 
this  section  have  the  same  meaning  as 
when  used  in  Marketing  Agreement 
No.  125,  as  amended,  and  this  part. 
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15^44 

(Seca.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  October  10, 1968. 

Paui-  a.  Nicholsow, 
Deputy  Director,  Fruit  and  Veg- 
etable Division.  Consumer  and 
Marketing  Service. 

[P.R.    Doc.    68-12543:    Piled,   Oct.    15,    1968; 
8:46  a.in.] 

DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 

[14  CFR  Part  37  1 

[Docket  No.  9193;   Notice  68-34] 

AIRCRAFT  WHEELS  AND  BRAKES 
Technical  Standard  Order— C26b 

The  Federal  Aviation  Administration 
is  considering  amending  i  37.172  of  Part 
37  of  the  Federal  Aviation  Regulations 
iTSO-C26a>  to  update  the  minimum 
performance  standards  for  aircraft 
wheels  and  brakes  and  to  establish 
standards  for  small  aircraft  landing 
wheel  brakes. 

Interested  persons  are  invited  to  par- 
ticipate in  the  making  of  the  proposed 
rule  by  submitting  such  written  data, 
views,  or  arguments  as  they  may  desire. 
Communications  should  identify  the 
regulatory  docket  or  notice  number  and 
be  submitted  in  duplicate  to:  Federal 
Aviation  Administration,  Office  of  the 
General  Counsel,  Attention:  Rules  Doc- 
ket, GC-24,  800  Independence  Avenue 
SW.,  Washington,  D.C.  20590.  All  com- 
munications received  on  or  before  Janu- 
ary 14,  1969,  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  ryle.  The  proposals  con- 
tained in  this  notice  may  be  changed  in 
the  light  of  comments  received.  All  com- 
ments submitted  will  be  available,  both 
before  and  after  the  closing  date  for 
comments,  in  the  Rules  Docket  for 
examination  by  interested  persons. 

This  proposal  would  revise  the  mini- 
mum performance  standards  for  wheels 
and  brakes  to  incorporate  the  advances 
in  the  state-of-the-art  reflected  in  the 
more  recent  SAE  specifications  for 
wheels  and  brakes. 

The  revised  TSO  would  also  include 
standards  appropriate  for  small  aircraft 
landing  wheel  brakes.  The  development 
of  small,  high  performance  airplanes 
near  the  12.500  pound  limit  has  imder- 
scored  the  need  for  standards  for  brake 
units  suitable  for  smaill  aircraft.  An 
amendment  to  Part  23  of  the  Federal 
Aviation  Regulations  has  already  been 
proposed  requiring  small  airplane  brakes 
to  be  approved  and  establishing  kinetic 
energy  absorption  requirements.  This 
change  will  facilitate  small  airplane 
manufacturers'  compliance  with  the  new 
provisions  of  Part  23. 

In  consideration  of  the  foregoing.  It  is 
propo6ed  to  amend  !  37.172  of  Part  37  of 
the  Federal  Aviation  Regulations  to  read 
as  follows: 


Proposed  rule  making 

Section  37.172  will  be  amended  to  read 
as  follows: 

§  37.172      .4irmift  wheels   and   brakes — 
TgO-C26b. 

(a)  \Applicability.  The  TSO  prescribes 
the  nlinimum  performance  standards 
that  aircraft  landing  wheels  and  brake* 
must  »ieet  in  order  to  be  identified  with 
the  Applicable  TSO  marking.  New 
model$  of  such  equipment  which  are  to 
be  so  Identified  and  that  are  manufac- 
tured Ion  or  after  the  effective  date  of 
this  standard  must  meet  the  require- 
ment of  the  Federal  Aviation  Adminls- 
tratiod  Standard  for  Aircraft  Wheels 
and  Brakes  set  forth  at  the  end  of  tMs 
section. 

(b)  Marking.  In  lieu  of  the  marking 
requirements  of  !  37.7,  the  aircraft 
wheels  and  brakes  must  be  legibly  and 
permanently  marked  with  the  following 
information: 

(1)  JName  of  the  manufacturer  re- 
sponsil>le  for  compliance. 

<2)  JSerial  number  and  drawing 
number 

(3i 
der  I 

(4) 
wheeb 


Applicable  technical  standard  or- 
SO>  number. 

Size     (this    marking    applies    to 
only). 

All  stamped,  etched,  or  embossed  mai*- 
ings  must  be  located  In  non-critical 
areas. 

(c)  Data  requirements.  In  addition  to 
the  data  specified  in  §  37.5,  the  manufac- 
turer piust  furnish  to  the  Chief,  Engi- 
neering and  Manufacturing  Branch, 
Plight  Standards  Division,  Federal  Avia- 
tion Administration,  in  the  region  in 
which  the  manufacturer  is  located  (or,  In 
the  case  of  the  Western  Region,  the 
Chief ,T  Aircraft  Engineering  Division), 
the  following  technical  data: 

(D  jSeven  copies  of  the  manufac- 
turers] equipment  operating  instructions, 
limitaiions,  and  installation  procedures. 
These  |  must  include  the  weight  of  the 
brake  ^issembly,  maximum  rejected  take- 
off kin|etic  energy  In  foot-pounds  (KEar) , 
design!  landing  kinetic  energy  in  foot- 
pounds (KErtI,  applicable  speed  as 
speciffcd  in  section  4.2(a)(2),  type  of 
hydrate  fluid  used,  weight  of  wheel  as- 
sembly, and  the  radial  limit  load  rating 
in  poi4nds. 

<2>  One  copy  of  the  manufacturer's 
test  report. 

<3i  lone  copy  of  the  manufacturer's 
maintenance  instructions. 

(A)  [Previously  approved  equipment. 
Wheels  and  brakes  approved  prior  to  the 
effective  date  of  this  section  may  con- 
tinue p  be  manufactiored  under  the  pro- 
visioni  of  their  original  approval. 

Fedkra^  Aviation   ADMrmaTRATioN  Standahd 
Ft>R  AiECKAJT  Wheels  and  Brakes 

1.  Purpose.  This  document  contains  mini- 
mum I  performance  standards  for  aircraft 
landing  wheels  and  brakes. 

2.  Z>fxijn» — a.l  Lubricant  retainers.  Suit- 
able retainers  must  be  provided  to  prevent 
lubricants  from  reaching  the  braking  sur- 
face and  to  prevent  foreign  matter  from 
entert4g  the  bearings. 

2.2  Jiemovable  flanges.  All  removable 
flange4  must  be  assembled  onto  the  wheel  In 
a  madner  that  wlU  prevent  the  removable 
flange  and  Its  retaining  device  from  lea\-lng 
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the  wheel  If  a  tire  shoxild  deflate  while  the 
wheel  Is  rolling. 

2.3  Adjustment.  When  necessary  to  insure 
safe  performance,  the  brake  mechanism  must 
be  equipped  with  suitable  adjustment 
devices. 

2.4  Water  seal.  Wheels  intended  for  use 
on  amphibious  aircraft  must  be  sealed  to 
prevent  entrance  of  water  Into  the  wheel 
bearings  or  other  portions  of  the  wheel  or 
brake,  unless  all  exposed  materials  therein 
are  corrosion  resistant,  and  the  design  Is 
such  that  brake  action  and  service  life  will 
not  be  Impaired  by  the  presence  of  sea  water 
or  fresh  water. 

2.5  Explosion  prevention.  Unless  deter- 
mined to  be  unnecessary,  means  must  be 
provided  to  minimize  the  probability  of 
wheel  and  tire  explosions  which  result  from 
elevated  brake  temperatures. 

3.  Rating,  (a)  Each  wheel  design  and 
wheel-brake  system  design  must  be  rated 
for  the  following: 

(1)  S  =  Static  load  In  pounds  required  by 
5  25.731(b)  of  the  Federal  Aviation  Regula- 
tions in  this  chapter. 

(2)  L= Radial  limit  load  that  the  wheel 
will  bear  calculated  from  the  ground  load 
requirements  of  the  applicable  airworthiness 
part  of  the  Federal  Aviation  Regulations. 

(b)  Each  wheel-brake  system  design  must 
also  be  rated  for  the  following : 

(1)  Jf£DL= Kinetic  energy  capacity  In 
foot-pounds  per  whert-brake  system  at  the 
Design  Landing  rate  of  absorption, 

(2)  KEBT  =  Kixxetlc  energy  capacity  In 
foot-pounds  per  wheel-brake  system  at  the 
Rejected  Takeoff  rate  of  absorption  for 
wheel-brake  systems  of  airplanes  certificated 
under  Part  25  of  the  Federal  Aviation  Regu- 
lations only. 

4.  Qualification  tests — 4.1  Wheel  tests. 
To  establish  the  S  and  L  ratings  for  a  wheel, 
test  a  standard  sample  in  accordance  with 
the  following  radial  and  combined  load  tests : 

(a)  Radial  load  test.  Test  the  wheel  for 
the  yield  and  ultimate  loads  as  follows: 

(1)  Test  method.  Mount  the  wheel  with 
tire  installed  on  its  axle.  Load  the  axle  per- 
pendicularly to  the  axle  with  the  tire  re- 
strained against  a  flat  nondeflectlng  surface. 
The  wheel  axle  mxist  have  the  same  angular 
orientation  to  the  nondeflectlng  surface  that 
it  will  have  to  the  runway  when  It  is 
mounted  on  its  aircraft  and  Is  under  the 
radial  limit  load.  Inflate  the  tire  to  the  pres- 
SHre  recommended  for  the  L  load  with  air  or 
water.  If  water  Inflation  Is  used,  the  water 
must  be  bled  off  during  loading  to  approxi- 
mate the  same  tire  deflection  that  would  re- 
sult if  air  Inflation  were  used.  Water  pres- 
sure may  not  exceed  the  pressure  which 
would  develop  If  air  inflation  were  used  and 
the  tire  was  deflected  to  Its  maximum  ex- 
tent. Use  of  strain  gauges  or  special  coat- 
ings to  show  regions  of  high  stress  is  desira- 
ble. Deflection  and  permanent  set  readings 
must  be  taken  at  suitable  points  to  Indicate 
deflection  and  permanent  set  of  the  wheel 
rim  at  the  bead  seat. 

(2)  Yield  load.  Apply  a  radial  load  1.15 
times  the  L  load  specified  by  the  aircraft 
msxnifacturer.  Apply  the  load  with  the  wheel 
positioned  against  the  nondeflectlng  surface, 
and  the  valve  hole  positioned  at  0'  with  re- 
spect to  the  line  between  the  center  of  the 
wheel  and  the  point  of  contact,  then  with 
the  valve  hole  positioned  90°,  ISO",  and  270 
from  the  nondeflectlng  surface,  and  finally 
twice  again  with  the  valve  hole  positioned  at 
0°.  The  90°  Increments  must  be  altered  to 
other  p>oeltlons  If  the  other  positions  are  more 
critical.  The  loadings  must  not  cause  {perma- 
nent set  Increments  of  increasing  magnitude. 
The  permanent  set  Increment  caused  by  the 
last  loading  may  not  exceed  5  percent  of  the 
deflection  caused  by  that  loading.  The  bear- 
ing cups,  cones  and  rollers  used  in  operation 
must  be  used  for  these  loadings.  There  must 
be  no  yielding  of  the  wheel  such  as  would 


result  in  loose  bearing  cups,  air  leakage 
through  the  wheel  or  past  the  wheel  seal, 
or  interference  in  any  critical  areas. 

(3)  Ultimate  load.  Apply  a  radial  load  3 
times  larger  for  castings  and  1.5  times  larger 
for  forgings  than  the  L  load  specified  by  the 
aircraft  manxifacturer.  Apply  the  load  with 
t'.ie  same  wheel  positioned  against  the  non- 
doflectlng  surface  and  the  valve  hole  posi- 
tioned at  0°  with  respect  to  the  line  between 
the  center  of  the  wheel  and  the  point  of 
contact.  The  load  must  be  substalned  for 
10  seconds.  The  bearing  cones  may  be  re- 
placed with  conical  bushings,  but  the  cups 
used  In  operation  must  be  used  for  this 
loading.  A  tubeless  tire  may  be  replaced  with 
a  tire  and  tube, 

(b)  Combined  radial  and  side  load  test. 
Test  the  wheel  for  the  yield  and  ultimate 
loads  as  follows: 

(1)  Test  method.  Mount  the  wheel  with 
tire  Installed  on  Its  axle.  For  the  radial  com- 
ponent, load  the  axle  perpendicularly  to  the 
axle  with  the  tire  restrained  against  a  flat 
nondeflectlng  surface.  The  wheel  axle  must 
have  the  same  angular  orientation  to  the 
nondeflectlng  surface  that  It  will  have  to  the 
runway  when  it  Is  mounted  on  Its  aircraft 
and  is  under  the  limit  radial  load.  For  the 
side  load  component,  load  the  axle  parallel 
to  the  axle.  The  side  load  reaction  must 
arise  from  the  friction  of  the  tire  on 
the  nondeflectlng  surface.  Apply  the  two 
loads  simultaneously,  Increasing  them  either 
contlnuoiwly  or  In  Increments  no  larger 
than  10  percent  of  the  loads  to  be  ap- 
plied. Alternatively  a  resultant  load  equiva- 
lent to  the  radial  and  side  loads  may  be 
applied  to  the  axle.  Inflate  the  tire  to 
the  pressure  recommended  for  the  limit 
radial  load  with  air  or  water.  If  water  Infla- 
tion Is  used,  the  water  must  be  bled  off 
during  loading  to  approximate  the  same  tire 
deflection  that  would  result  if  air  Inflation 
were  used.  Water  pressure  may  not  exceed 
the  pressure  which  would  develop  if  BJr  in- 
flation were  used  and  the  tire  were  deflected 
to  Its  maximum  extent.  Use  of  strain  gauges 
or  special  coatings  to  show  regions  of  high 
stress  is  desirable.  Deflection  and  permanent 
set  readings  must  be  taken  at  suitable  points 
to  Indicate  deflection  and  permanent  set  of 
the  wheel  rim  at  the  bead  seat. 

(2)  Yield  load.  Apply  radial  and  side  loads 
1.15  times  the  respective  ground  loads 
specified  by  the  aircraft  manufacturer.  Apply 
these  loads  with  wheel  p>06ltloned  against 
the  nondeflectlng  siu-face  and  the  valve  hols 
positioned  at  0°  with  respect  to  the  center 
of  the  wheel  and  the  point  of  contact,  then 
with  the  valve  hole  positioned  90°.  180°, 
and  270°  from  the  nondeflectlng  surface,  and 
finally  twice  again  with  the  valve  hole  posi- 
tioned at  0°.  The  90°  increments  must  be 
altered  to  other  positions  If  the  other  posi- 
tions are  more  critical.  The  loadings  must 
not  cause  permanent  set  Increments  of  in- 
creasing magnitude.  The  bearing  cups,  cones, 
and  rollers  used  in  operation  must  be  used 
for  this  test.  There  must  be  no  yielding  of  the 
wheel  such  as  would  result  In  loose  bearing 
cups,  air  leakage  through  the  wheel  or  past 
the  wheel  seal,  or  Interference  In  any  critical 
areas.  A  tire  and  tube  may  be  used  when 
testing  a  tubeless  wheel  only  when  It  has 
been  demonstrated  that  pressure  will  be  lost 
due  to  the  Inability  of  a  tire  bead  to  remain 
properly  positioned  under  the  load.  The  com- 
bined yield  load  must  be  applied  in  both  in- 
board and  outboard  directions  of  the  wheel. 

(3)  Ultimate  load.  Apply  radial  and  side 
loads  2  times  larger  for  castings  and  1.5  times 
larger  for  forgings  than  the  respective  Lg  and 
Ig  loads  specified  by  the  aircraft  manufac- 
turer. Apply  these  loads  with  the  same  wheel 
positioned  against  the  nondeflectlng  surface 
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and  the  valve  hole  positioned  at  0°  with 
respect  to  the  center  of  the  wheel  and  the 
point  of  contact.  The  load  must  be  sustained 
for  10  seconds.  Apply  the  load  in  the  moet 
critical  of  the  Inboard  or  outboard  directions. 
The  bearing  cones  may  be  replaced  with 
conical  bushings,  but  the  cups  used  In 
operation  must  be  used  for  this  loading.  A 
tubeless  tire  may  be  replaced  with  a  tire  and 
tube, 

4.2  Wheel-brake  system  test.  A  sample  of 
a  wheel-brake  system  design  must  meet  the 
following  tests  to  qualify  the  design  for  its 
kinetic  energy  ratings.  The  wheel  of  a  wheel- 
brake  assembly  must  be  separately  tested  un- 
der paragraph  4.1.  The  wheel-brake  system 
must  be  tested  with  that  operating  medium 
recommended  for  normal  use  (e.g.,  air,  or  an 
oil  meeting  recommended  specifications). 

(a)  Dynamic  torque  tests.  Test  the  wheel- 
brake  system  on  a  suitable  inertia  brake  test- 
ing machine  in  accordance  with  the  follow- 
ing: (Note  that  paragraphs  (c)  and  (d)  re- 
quire fluild  pressure  observations  to  be  made 
during  the  dynamic  torque  tests ) . 

( 1 )  Speed  and  weight  values.  For  airplanes, 
select  either  Method  I  or  Method  n  below 
to  calculate  the  kinetic  energy  level  which  a 
single  wheel  and  brake  system  will  be  re- 
quired to  absorb.  For  rotorcraft,  use  Method 
I.  Do  not  consider  the  decelerating  effects 
of  propeller  reverse  pitch,  drag  parachutes, 
and  engine  thrust  reversers. 

(I)  Method  I.  Calculate  the  kinetic  energy 
level  to  be  used  In  the  brake  testing  machine 
by  using  the  equation. 

KE  =  0.0*iiWV^ 
Where: 

ifE=:  Kinetic  energy  per  wheel-brake  sys- 
tem in  ft-lbs.  For  the  design  land- 
.   Ing  test,  KE  will  be  subdeslgnated 
KE^^,  and  for  the  rejected  takeoff 
test,  KEgj.. 

IV  =  Airplane  weight  per  wheel-brake  sys- 

stem  In  pounds.  For  the  design 
landing  test  the  design  landing 
weight  will  be  used. 

V  =  Airplane  speed  in  knots.  For  the  de- 

sign landing  test  the  speed  will  be 
Vg„,  the  power-off  stalling  speed  of 
the  airplane  at  sea  level  at  the  de- 
sign landing  weight  and  in  the 
landing  configuration.  For  the  re- 
jected takeoff  test,  applicable  only 
to  airplanes  certificated  under 
Part  25  of  Federal  Aviation  Regula- 
tions, the  airplane  manxifacturer 
shall  determine  the  moet  critical 
combination  of  takeoff  weight  and 
V,  speed. 

For  rotorcraft,  the  rotorcraft  manu- 
facturer shall  calculate  the  most  cri- 
tical combination  of  takeoff  weight 
and  speed  to  be  used  in  the  above 
equation. 

(II)  Method  II.  The  speed  and  weight  val- 
ues may  be  determined  by  other  equations 
based  on  a  rational  analysis  of  the  sequence 
of  events  expected  to  occur  during  opera- 
tional landing  at  maximum  landing  weight. 
The  analysis  must  include  rational  or  con- 
servative values  for  braking  coefficients  of 
friction  between  tire  and  runway,  aerody- 
namic drag,  propeller  drag,  powerplant  for- 
ward thrust,  and,  If  critical,  loss  of  drag  credit 
for  the  most  adverse  single  engine  or  pro- 
peller due  to  malfunction. 

(3)  The  wheel-brake  assembly  must  bring 
the  inertia  brake  testing  machine  to  a  stop 
at  the  average  deceleration  rates,  and  for  Uie 
number  of  repetitions,  specified  In  the  fol- 
lowing table  without  failure,  impairment  of 
op>eratlon,  or  replacement  of  parts  except  aa 
permitted  in  subparagraph  (3)  below: 
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Federal  Aviation 

Regulations  Part 

23. 
Federal  Aviation 

Regulations  Parts 

27  and  29. 


Category  of  the  air- 
craft on  which 
wheel-brake  as- 
sembly will  be 
used —  Tests 

Federal  Aviation  *£«,,:      100     design 

Regulations  Part  landing    stops    at 

25.  10  ft/sec-'. 

KEgj.:  1  rejected 
takeoff  stop  at  6 
ft/sec=. 
KE^,:  35  design 
landing  stops  at 
10  ft/sec'. 
KErii :  20  design 
landing  stops  at  6 
ft/8ec=. 

(3)  GeTieral  conditions.  (1)  During  landing 
stop  tests  (KEdl).  one  change  of  brake  lining 
and  attached  discs  Is  permissible.  The  re- 
mainder of  the  brake  assembly  parts  must 
withstand  the  100  KEdl  stops  without  failure 
or  impairment  of  operation. 

(II)  During  the  accelerate-stop  tests 
(KEkt)  brake  lining  and  bare  discs  may  be 
new  or  used.  No  less  than  two  landing  stop 
tests  must  have  been  completed  on  the  brake 
prior  to  this  test. 

(ill)  As  used  in  this  subparag^raph,  "brake 
lining"  Is  either  individual  blocks  of  wear- 
ing material  or  discs  which  have  wearing 
material  Integrally  bonded  to  them.  "Bare 
discs"  are  plates  or  drums  which  do  not  have 
wearing  material  Integrally  bonded  to  them. 

(b)  Brake  structural  torque  test.  Apply 
the  radial  load  S  and  a  torque  load  speci- 
fied in  subparagraph  (1)  or  (2),  as  appli- 
cable, for  at  least  three  seconds.  Rotation  of 
the  wheel  must  be  resisted  by  a  reaction 
force  transmitted  through  the  brake  or 
brakes  by  an  application  of  at  least  maximum 
brake  line  pressure  or  brake  cable  tension 
In  the  case  of  a  nonhydrauUc  brake.  If  such 
pressure  or  tension  Is  Insufficient  to  prevent 
rotation,  the  friction  surfaces  may  be 
clamped,  bolted,  or  otherwise  restrained, 
while  applying  the  above  pressure  or  tension. 

( 1 )  For  landing  gears  with  only  one  wheel 
per  landing  gear  strut,  the  torque  load  is 
1.2  SR  where  R  is  the  normal  rolling  radius 
of  the  tire  under  load  5. 

(2)  For  landing  gears  with  multiple  wheels 
per  landing  gear  strut,  the  tc»-que  load  Is 
1.44  SR  where  R  Is  the  normal  rolling  radius 
of  the  tire  under  load  S. 

Note:  The  1.44  factor  contains  an  addi- 
tional factor  of  1.2  to  account  for  occasions 
when  the  load  of  a  wheel  truck  is  distributed 
as  much  as  10  percent  above  Its  design  distri- 
bution. 

(c)  Burst  pressure-hydraulic  brakes.  The 
brake  with  actuator  piston  extended  to  simu- 
late a  maximum  worn  condition  must  with- 
stand hydraulic  pressure  equal  to  the  great- 
est of  the  following: 

(1)  For  brake  systems  capable  of  develop- 
ing only  a  limited  pressure  as  In  power 
operated  brake  systems.  2  times  the  maxi- 
mum brake  line  pressure  avaUable  to  the 
brakes. 

(2)  Two  times  the  highest  pressure  used 
in  the  tests  required  by  paragraph  3.3(a)  (2) . 

(3)  For  airplanes,  2  times  the  pressure 
required  to  resist  a  static  torque  of  0.55  SR 
with  the  brake  at  70"  where  S  is  defined  In 
paragraph  (b)   above. 

(4)  For  rotorcraft,  2  times  the  pressure 
required  to  hold  the  rotorcraft  on  a  20° 
slope  at  design  takeoff  weight. 

(d)  Endurance  tests — hydraulic  brakes. 
The  hydraulic  brake-wheel  assembly  must  be 
subjected  to  an  endurance  test  during  which 
the  total  leakage  may  not  exceed  5cc.  and 
no  malfunction  may  occur  during  or  upon 
completion  of  the  test.  Minimum  piston 
travel  during  the  test  may  not  be  less  than 
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the  maximum  allowable  plBton  travel  In 
operation.  The  testa  must  be  conducted  by 
subjecting  the  hydraulic  brake-wheel 
assembly  to — 

(1)  100,000  cycles  for  airplanes,  and  50,000 
cycles  for  rotorcraft,  of  application  and  re- 
lease of  the  average  hydraulic  pressure 
needed  In  the  KEdl  tests  specified  In  section 
4.2ia)(2)  except  that  persons  using 
Method  n  In  conducting  the  tests  specified 
In  section  4.2(a)  (2)  must  subject  the  wheel- 
brake  assembly  to  the  average  of  the  maxi- 
mum pressxires  needed  In  those  tests.  The 
wheel  cylinder  pistons  at  rest  location  within 
the  cylinder  may  be  adjusted  so  that  25.000 
cycles  for  airplanes,  and  12,500  cycles  for 
rotorcraft,  are  performed  at  each  of  the  four 
ptoeitions  where  the  piston  would  be  at  rest 
when  adjusted  for  25  percent,  50  percent,  75 
percent,  and  100  percent  wear  in  the  friction 
pads;  and 

(2)  5,000  cycles  for  airplanes,  and  2.500 
cycles  for  rotorcraft,  of  application  and  re- 
lease of  the  greater  of  the  following : 

(I)  The  hydraulic  pressure  that  Is  required 
to  hold  a  static  torque  of  0.55  SR  at  70"  P. 
where  R  Is  the  normal  rolling  radius; 

( II )  The  maximum  hydraulic  pressure  used 
In  conducting  the  dynamic  brake  te6t«  of 
section  4.3(a)  (2);  or 

(ill)  For  brake  systems  capable  of  develop- 
ing only  a  limited  pressure,  the  maximiun 
brake  line  pressure  available  to  the  brakes. 

4.3  Taxi  and  parking  test.  Simulate  on  the 
inertia  brake  testing  machine  a  landing  at 
the  maximum  weight  followed  by  a  realistic 
roll,  tail  stop  and  park,  in  accordance  with 
the  taxi  sp>eed  and  distance  provided  by  the 
aircraft  manufacturer. 

This  amendment  is  proposed  under  the 
authority  of  sections  313(a)  and  601  of 
the  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1354  and  1421). 

Issued  In  Washington,  D.C.,  on  Octo- 
ber 8,  1968. 

R.  S.  Slut, 
Acting  Director, 
Flight  Standards  Service. 

IFJR.   Doc.   68-12635;    PUed.   Oct.   If,   1968; 
8:46  a.m.] 


INTERSTATE  COMMERCE 
COMMISSION 

[  49  CFR  Parts  1206,  1240,  1249  ] 

(No.  35045] 

MOTOR   CARRIERS   OF   PASSENGERS 
Classification 

October  1.  1968. 

Notice  Is  hereby  given  pursuant  to  aec- 
tlon  4(a)    of  the  Administrative  Pro- 
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cedure  Act,  5  UJS.C.  553,  that  the  Com- 
mission has  under  consideration  a  peti- 
tion mtd  July  18,  1968,  by  the  National 
Assoclaltion  of  Motor  Bus  Owners  to 
amend!  49  CFR  1206.2-l(a),  Classifica- 
tion of\  carriers:  49  CFR  1240.4,  Classi- 
ficatiort  of  motor  carriers  of  passengers: 
49  CFI^  1249.5,  Annual  reports  of  Class  I 
carrierk  of  passengers:  49  CFR  1249.6, 
Annuai  reports  of  carriers  of  passengers 
other  than  Class  I  carriers:  and  49  CFR 
1249.111  Quarterly  reports  of  passenger 
revenues,  expenses  and  statistics  to  pro- 
vide effective  January  1,  1969,  that  for 
the  purposes  of  accoimting  and  reporting 
regiilatjons  common  and  contract  car- 
riers o<  passengers  subject  to  Part  II  of 
the  Interstate  Commerce  Act  shall  be 
groupeii  into  three  general  classes  desig- 
nated ind  defined  as  follows: 

Clasal.  Carriers  having  average  annual 
gross  operating  revenues  (including  in- 
terstate and  Intrastate)  of  $1  million 
or  more  from  property  motor  carrier 
operatcns. 

Clasi  II.  Carriers  having  average  an- 
nual gposs  operating  revenues  (inclnding 
interstite  and  Intrastate)  of  $200,000  but 
less  thin  $1  million  from  property  motor 
carrier;  operations. 

Clasi  III.  Carriers  having  average  an- 
nual gioss  operating  revenues  (Including 
interstate  and  intrastate)  of  less  than 
$200,000  from  property  motor  carrier 
operatiDns. 

The  iproposed  amendments  would,  in 
effect,  increase  from  $200,000  to  $1  mil- 
lion ti^  base  classification  level  for  de- 
fining fk  Class  I  carrier  of  passengers,  and 
Increa*  from  $50,000  to  $200,000  the 
bsuse  dassiflcatlon  level  for  defining  a 
Class  n  carrier  of  passengers  for  ac- 
coimting and  reporting  purposes,  thus  es- 
tablishing new  limits  of  $1  million  or 
more  average  annual  gross  operating 
revenufes  for  Class  I  carriers,  $200,000  to 
$1  million  average  annual  gross  oper- 
ating revenues  for  Class  n  carriers,  and 
imder  $200,000  average  annual  gross  op- 
erating revenues  for  Class  in  carriers, 
all  thr^  classes  to  Include  revenues  from 
both  titerstate  and  Intrastate  passenger 
motor  jcarrler  operations. 

No  other  change  in  the  method  of  clas- 
sifying! motor  carriers  of  passengers  for 
siccountlng  and  reporting  purposes,  or  in 
accounting  and  reporting  requirements 
Is  contemplated  by  this  proposal.  It  is 
expectH  that  the  reporting  requirement 
for  a  bftlance  sheet  and  income  statement 
for  passenger  carriers  reporting  total 
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annual  operating  revenues  of  $50,000  or 
more,  annual  report  Form  E  (49  CFR 
1249.6)  will  be  continued  at  that  dollar 
level. 

It  is  estimated  the  proposed  changes 
will  relieve  approximately  200  motor  car- 
riers of  passengers  from  prescribed  ac- 
counting regulations  and  from  the  neces- 
sity of  filing  quarterly  reports.  They 
would  then  file  annual  report  Form  E 
in  lieu  of  the  more  comprehensive  annual 
report  Form  D. 

Any  party  desiring  to  make  represen- 
tations in  favor  of  or  a,gainst  the  pro- 
posed change  may  do  so  through  sub- 
mission of  written  data,  views,  or  com- 
ments for  consideration.  The  original 
and  five  copies  of  such  representations 
must  be  filed  with  the  Secretary  of  the 
Interstate  Commerce  Commission,  Wash- 
ington, D.C.  20423,  within  35  days  of 
publication  of  this  notice  in  the  Pedebal 
Register. 

Notice  shall  be  given  motor  carriers 
hereby  affected  subject  to  the  provisions 
of  Part  n  of  the  Interstate  Commerce 
Act,  and  the  general  public,  by  depositing 
a  copy  of  this  notice  in  the  Office  of  the 
Secretary  of  the  Commission  at  Wash- 
ington, D.C,  and  by  filing  a  copy  with 
the  Director,  Office  of  the  Federal 
Register. 

(Sec.  204,  49  Stat.  546,  as  amended;  49  U.S.C. 
304;  sec.  220,  49  Stat.  563,  as  amended;  49 
U.S.C.  320) 

By  the  Commission,  Division  2. 

[seal]  H.  Neil  Garson, 

Secretary. 

irn.   Doc.    68-12552;    PUed.   Oct.    15,    1968; 
8:47  ajn.] 


CIVIL  AERONAUTICS  BOARD 

[14  CFR  Part  225  1 

[Docket  No.  20329;  EDB-149] 

TARIFFS  OF  CERTAIN  CERTIFICATED 
AIRLINES;  TRADE  AGREEMENTS 

Modification  of  Trade  Agreement 
Authorization  for  Local  Service 
Carriers;     Extension     of     Part    for 

1    Year 

Correction 

In  FJl.  Doc.  68-12404  appearing  at 
page  15220  in  the  issue  of  Friday.  Octo- 
ber 11,  1968,  in  the  last  line  of  colimm  3, 
page  15220,  the  reference  to  "Paft  255" 
should  read  "Part  225". 
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Notices 


DEPARTMENT  OF 
TRANSPORTATION 

Hazardous  Materials  Regulations 
Board 

(Docket  No.  HM-8] 

TRANSPORTATION    OF    HAZARDOUS 
MATERIALS 

Request  for  Public  Advice  on  Labels 
and   Classification 

On  August  21, 1968  (33  F.R.  11862) ,  the 
Hazardous  Materials  Regulations  Board 
annoimced  a  plan  to  revise  the  regula- 
tions governing  the  transportation  of 
hazardous  materials.  That  document  an- 
nounced the  intention  to  issue  notices  of 
proposed  rule  making  in  at  least  four 
areas,  including  "classification  and  la- 
bels", and  invited  public  help  in  develop- 
ing the  basic  regulatory  principles  to 
guide  the  Board  in  revising  the  regula- 
tions. 

The  Board  is  planning  to  consider,  in 
the  near  future,  a  proposal  for  classifica- 
tion and  labels.  To  assist  the  Board  in 
that  consideration,  the  public  is  invited 
to  express  its  views  on  the  labeling  sys- 
tem recommended  by  the  United  Nations 
Committee  of  Experts  on  the  Transport 
of  Dangerous  Goods,'  and  on  the  cor- 
relative classifications. 

This  document  is  not  a  proposal  to 
change  the  regulations.  It  is  an  effort 
to  get  public  participation  early  in  the 
rule-making  process. 

The  United  Nations  labels  are  color 
coded  and  identify  each  kind  of  hazard 
with  a  pictorial  symbol  and  classification 
number. 

Each  label  represents  a  class  of  hazard, 
so  the  first  things  to  consider  is  classifi- 
cation. To  limit  the  number  of  classes, 
each  class  must  be  a  compromise  between 
(i)  the  detail  which  would  be  necessary 
to  cover  the  infinite  number  of  materials 
which  may  be  transported,  and  (ii)  the 
simplicity  which  is  necessary  for  the  reg- 
ulations to  have  any  practical  value.  The 
changes  in  classification  proposed  below 
are  such  a  compromise. 

The  following  table  compares  the  UJ^. 
classes  and  the  proposed  clsisses.  Al- 
though they  are  not  shown,  most  of  the 
U.N.  classes  have  subdivisions  which  are 
similar  to  the  subdivisions  of  the  pro- 
posed classes: 


UM.  classes 
Class  1 — ^Explosives 


Class  2 — Oases:  Compressed,  liquified,  or 
dissolved  under  pressure. 

Class  3 — Inflammable  liquids.  Liquids 
which  give  off  an  Inflammable  vapor  at 
or  below  150°  P.  open  test.  (The  word 
"Inflammable"  In  the  U.N.  system  has 
the   same   meaning   as   "Flammable.") 


'  May  be  purchased  for  $5.50  from: 

United  Nations  Sales  Section,  New  York, 
N.y. 

Orderby  this  title: 

Transport  of  Dangerous  Goods  (1966),  ST/ 
ECA/81/Rev.  1,  E/CN.2/Conf.5/10/Rev.  1, 
Sales  No.  1967  Vin.2. 


Class  4 — Inflammable  solids;  substances 
liable  to  spontaneous  combustion;  sub- 
stances which,  on  contact  with  water, 
emit  Inflammable  gases. 

Class  5 — Oxidizing  substances;  organic 
peroxides. 

Class  6 — Poisonous  (toxic)  and  Infecti- 
ous substances. 


Class  7 — Radioactive  substances- 
Class  8 — Corrosives 


Proposed  classes  (.classification) 
Class  1 — Explosives. 
Explosives  A. 
Explosives  B. 
Explosives  C. 
Class  2 — Compressed  gases   (including  liquified 
gases) : 
Nonflanunable. 
Flammable. 
Class   3 — Flammable   liquids;    combustible    liq- 
uids: 
Flammable   liquids — flash  point  at  or  below 
80°    P.    (open-cup)    or  73°   P.    (closed-cup). 
Combustible    liquids — flash    point    at    81°    to 
150°  F.  (open-cup)  or  74°  to  141°  P.  closed- 
cup). 
Note:  This  Is  an  alternative  to  the  proposal 
in  Docket  No.  HM-3;    Notice   No.  68-2,   to 
raise  the  definition  of  flammable  liquids  to 
110°  P.  (ojjen-cup)  or  100°  P.  (closed-cup). 
Class  4 — Flammable  solids;  spontaneously  com- 
bustible materials;    water  reactive   materials. 


Class  5 — Oxidizing  materials;  organic  peroxides. 

Class  6 — Poisonous  (toxic)  and  Etiologic  agents: 

Poison  gas. 

Poison  A  (solid  or  liquid) . 

Poison  B  (solid  or  liquid) . 

Tear  Gas. 

Etiologic  agents. 
Class  7 — Radioactive  materials. 
Class  8 — Corrosives : 

Corrosive  liquids. 

Corrosive  solids. 


Class    9 — Miscellaneous    dangerous    sub- 
stances. (This  Is  an  undefined  catchall.) 


Definitions  of  some  of  the  proposed 
classifications  are  not  contained  in  the 
Hazardous  Materials  Regulations  and 
some  of  the  classifications  in  the  regula- 
tions may  be  inadequately  defined.  We 
ask  for  discussion  of  the  adequacy  of  the 
proposed  classifications  using  a  common 
sense  definition  of  the  terms  and  assum- 
ing that  they  can  be  defined  satisfactorily 
at  a  later  date.  For  example,  commenters 
should  assume  that  poison  A  represents 
a  greater  hazard  than  poison  B  and  that 
the  line  of  demarcation  will  be  drawn 
in  a  later  rulemaking  procedure. 

We  are  considering  new  labels,  shown 
in  the  appendix,  to  represent  the  classes 
of  hazards  discussed  above.  The  proposed 
labels  are  consistent  with  the  present 
recommended  UJJ.  labeling  system.  This 
will  result  in  one  labeling  system  serving 
both  domestic  and  international  ship- 
ments. The  Illustrations  have  been  some- 
what simplified  to  indicate  the  general 
approach  under  consideration,  and  the 
recommendations  relate  essentially  to 
danger  labels.  This  system  permits  the 
addition  of  handling  instructions  and 
other  safety  information,  such  as  "Keep 
Away  From  Fire  and  Heat"  and  "Do  Not 
Drop". 

The  proposed  colors  are  as  indicated 
in  the  appendix.  For  compressed  gases 
which  also  have  flammable  or  poisonous 


characteristics,  a  second  pictorial  sym- 
bol— a  gas  cylinder — has  been  added  to 
the  bottom  half  of  the  flammable  or 
poisonous  label  to  denote  additional  haz- 
ard. This  additional  symbol  complements 
the  use  of  the  U.N.  class  numeral  and 
provides  a  better  identification  of  the 
compressed  gas. 

Before  the  U.N.  labeling  system  could 
be  adopted,  numerous  changes  would 
be  required  in  the  Commodity  List  in 
§  172.5  of  the  regulations.  For  example, 
flammable  solids  now  require  a  "yellow" 
label,  as  do  all  oxidizing  materials.  Under 
the  proposed  system,  each  flammable 
solid  and  oxidizing  material  must  be 
evaluated  to  determine  which  of  the 
flammable  or  oxidizing  materials  labels 
would  be  required,  and  an  appropriate 
change  must  be  made  in  the  Commodity 
List  entry  for  that  item. 

When  one  label  does  not  represent  all 
of  the  serious  hazards  presented  by  a 
material,  the  U.N.  system  provides  for 
the  additional  hazards  to  be  represented 
by  additional  labels  without  the  class 
number.  For  example,  chlorine  trifluoride 
would  have  a  combination  of  labels  to 
show  that  it  Is  a  corrosive  (class  8), 
poisonous  (class  6) ,  compressed  gas 
(class  2) ,  and  also  an  oxidizing  material 
(class  5).  We  are  not  now  considering 
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the  adoption  of  this  part  of  the  U.N.  sys- 
tem. The  regulations  now  provide  that 
materials  which  present  more  than  one 
hazard  must  be  classified  and  labeled  ac- 
cording to  the  greatest  hazard,  except 
that  those  materials  which  are  also  class 
A  poisons  or  radioactive  materials  must 
be  classified  and  labeled  to  show  both 
hazards.  The  matter  of  dual  (or  maybe 
multiple)  labels  may  be  considered  at  a 
later  date. 

Public  views  are  specifically  requested 
on  these  basic  questions :  (1 )  Do  the  pro- 
posed classes  identify  the  hazard  poten- 
tial related  to  transportation?  (2)  Do- the 
proposed  classes  identify  the  hazards 
which  require  special  packaging,  special 
handling  during  transportation,  or  spe- 
cial handling  after  an  accident?  (3) 
Would  each  label  give  notice  of  the 
hazard  potential  of  the  material  in  the 
package  to  which  it  is  attached?  (4) 
Would  each  label  call  attention  to  the 
need  for  special  handling  and  stowing 
of  the  container? 

Interested  persons  are  invited  to  give 
us  their  views,  before  December  1,  1968, 
on  whether  the  UJ^.  labeling  system 
would  be  appropriate  for  our  regula- 
tions. Correspondence  (identifying  the 
docket  number)  should  be  submitted  In 
duplicate  to  the  Secretary,  Hazardous 
Materials  Regulations  Board,  Depart- 
ment of  Transportation,  400  Sixth  Street 
SW.,  Washington,  D.C.  20590.  All  re- 
sponses to  this  request  will  be  available 
for  examination  by  interested  persons  at 
the  OfQce  of  the  Secretary,  Hazardous 
Materials  Regulations  Board. 

Issued  In  Washington,  D.C,  on  Octo- 
ber 9, 1968. 

W.  C.  JrfmiNcs, 
Chairman,  Hazardous  Materials 

Regulations  Board. 
Appcndu  I 

LABZL    DESCKIFTIONS 

Class  1 :  Erplotivea.  The  background  la 
burnt  orange.  The  symbol  is  an  ezplodlng 
bomb. 


NOTICES 


CLASd  2:  Compressed  Gases.  Pop  nonflam- 
mable compressed  gases,  the  background  Is 
bright  green,  and  the  symbol  la  a  gas  cyl- 
inder. For  flammable  compressed  gases  the 
backgrqimd  Is  bright  red.  and  the  symbols 
are  a  flame  and  a  gas  cylinder. 
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Class  3:  Flammable  Liquids;  Combusti- 
ble Liquids.  The  background  is  bright  red. 
The  symbol  is  a  flame. 


Class  4:  Flammable  Solids.  The  back- 
ground Is  white,  with  seven  bright  red  verti- 
cal stripes.  The  symbol  is  a  flame. 

Spontane<yusly  Combustible  Materials.  The 
upper  half  of  the  background  Is  white;  the 
lower  half  is  bright  red.  The  symbol  is  a 
flame. 

Water  Reactive  Materials.  The  background 
is  bright  blue.  The  symbol  is  a  flame. 
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Class  5:  Oxidizing  Materials;  Organic 
Peroxides.  The  background  is  bright  yellow. 
The  symbol  Is  a  burning  sphere  (flame  over 
a  circle) . 


Class  6:  Poisons.  The  background  Is 
white.  The  symbol  is  a  skull  and  crossbones; 
tor  poison  gases,  the  gas  cylinder  Is  also 
shown. 


\y 
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CiAss  7:  Radioactive  Materials.  These  la- 
bel* are  the  subject  of  a  separate  rule- 
making  acUon    (Docket  HM-2). 

Class  8:  Corrosive  Materials.  The  upper 
half  of  the  background  Is  white;  the  lower 
half  Is  black.  The  symbol  shows  corrosives 
spilling  from  two  tests  tubes  and  attacking  a 
hand  and  a  piece  of  metal. 


NOTICES 


DEPARTMENT  OF  THE  INTERIOR 

Burtau  of  Land  Management 


[8-15881 

CALIFORNIA 


Notice  if  Classification  of  Public  Lands 
for 


1.  Pufsi: 


Multiple-Use  Management 

October  9,  1968. 
uant  to  the  Act  of  September  19. 
1964  (43  UJS.C.  1411-18)  and  to  the  regu- 
lations In  43  CFR  Parts  2410  and  2411, 
the  puhjlic  lands  described  in  paragraph 
4  belowj  are  clEissified  for  multiple-use 
ent.  As  used  herein,  "public 
eans  any  lands  withdrawn  or 
by  Executive  Order  No.  6910  of 
r  26,  1934,  as  amended,  or  with- 
ing  district  established  pursuant 
let  of  June  28, 1934  (48  Stat.  1269) 
ded,  which  are  not  otherwise 
wn  or  reserved  for  a  Federal  use 


rrS,  Doe.   88-12492:    Piled.   Oct   1ft,   IOCS; 
8:46  aon.] 
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2.  Publication  of  this  notice  has  the 
effect  ^  segregating  the  described  lands 
from  appropriation  only  under  the  agri- 
cultural land  laws  (43  JJS.C.  chs.  7  and 
9;  25  t^S.C.  sec.  334)  and  from  s'ales 
under  ^tion  2455  of  the  Revised  Stat- 
utes (43  US.C.  1171).  The  lands  shall  re- 
main open  to  all  other  applicable  forms 
of  appropriation. 

3.  Adverse  comments  were  received  fol- 
lowing publication  of  the  notice  of  pro- 
posed [classification  in  the  Federal 
Register  (33  FIL  10113,  July  13,  1968) 
and  following  the  public  hearing  held  in 
Salinaslon  July  29,  1968.  These  comments 
recomniended  that  all  isolated  parcels  in- 
cluded !  in  the  proposed  classification 
should  hot  be  retained  unless  these  lands 
contain  exceptional  public  values.  Ap- 
proximiitely  3,910  acres  of  these  lands 
have  b^en  deleted  from  paragraph  4  of 
this  nortice.  These  lands  are  listed  in  a 
separate  notice  of  termination.  The 
record  of  public  participation  and  com- 
ments is  available  for  inspection  in  the 
Polsom  District  OflBce. 

4.  Tlie  public  lands  affected  by  this 
classifii»tlon  are  located  within  Mon- 
terey (;ounty.  For  the  purpose  of  this 
classifltation,  the  lands  have  been  sub- 
divided into  blocks,  each  of  which  has 
been  analyzed  in  detail  and  described  in 
documents  and  on  maps  available  for 
inspection  at  the  Polsom  District  OfBce, 
Bureau  of  Land  Management,  63  Natoma 
Street,  PolsMn,  Calif.  95630,  and  In  the 
Sacramento  Land  Office,  Bureau  of  Land 
Manaaement,  2800  Cottage  Way,  Sacra- 
mento, Calif.  95825.  The  overall  descrip- 
tions dt  the  areas  are  as  follows: 

MoCTNT  Diablo  MKamiAN,  Calipornia 

BLOCK  MO.  1 

AllpjibUc  lands  In: 

T.  17  S.,  R.  2  E.. 

Sees.  22.  37.  33.  and  34, 


T.  16  S.,  R.  3  E.. 

Sec.  13. 
T.  16  S.,  R.  4  E., 

Sees.  7.  18.  19,  and^O. 
T.  17  S.,  R.  4  E.. 
Sees.  13,  14,  and  15; 
Sees.  17  to  20,  Inclurtve; 
Sees.  22  to  25,  lnoluslv«. 
T.  17  S.,  R.  6  E., 
Sec.  19; 

Sees.  29  to  33,  Inclusive. 
T.  18  S.,  R.  5  E., 

Sees.  5.  6,  7,  9.  10,  11,  13.  14.  and  15; 
Sees.  21  to  28,  Induslve; 
Sees.  34  and  35. 
T.  19  S.,  R.  5  E., 
Sees.  2  and  3; 
Sees.  10  to  14,  Inclusive; 
Sees.  25  to  28,  Inclusive; 
Sees.  33,  34,  and  35. 
T.  19  S.,  R.  6  E., 

Sees.  30  to  34,  Inclusive. 
T.  21  S.,  R.  6E.. 

See.  15. 
T   21  S    R.  7  E 

Sees.  3.  4,  9,  10,  14.  15.  21.  22.  27.  and  28. 
T.  21  S,  R.  8E., 

Sees.  33,  34.  and  35. 
T.  22S.,  R.  8E., 

SeoE.  1  to  4,  inclxislve; 
Sees.  9  to  15,  Inclusive; 
Sees.  22  to  25,  Inclusive. 
T.  22  S.,  R.  9  E., 
Sees.  6  and  7; 
Sees.  17  to  20.  Inclusive; 
Sees.  26  to  31,  Inclusive; 
Sees.  33  to  35.  Inclusive. 
T.  23  S..  R.  9  B.. 

Sees.  1  to  5.  inclusive; 
Sees.  9,  15,  21,  and  22. 
T.  23  S.,  R.  10  E., 

Sec.  31. 
T.  24  S.,  R.  10  E., 

Sees.  5  to  9.  inelTislve; 

Sees.  15,  17,  18,  20,  21,  and  22. 

Except  the  following  public  lands: 

T.  21  S..  R.  7  E., 

Sec.  3,  SW'ANW^. 
T.  24  S.,  R.  10  E., 

Sec.  21,  SE1/4SWV4. 

BLOCK    3 

All  public  lands  In: 

T.  15S..  R.  5E.. 
*  Sec.  32. 
T.  16  S.,  R.  5  E., 

Sec.  5. 
T.  16  S.,  R.  6  E., 

Sees.  21,  22,  28,  29,  32,  33,  and  34. 

T.  17  S.,  R.  6  E, 

Sec.  3. 
T.  21  S.,  B.  HE.. 

Sees.  13. 14, 15.  23.  and  24. 

T.  22  S.,  R.  11  E., 

Sees.  1,  2,  and  3; 

Sees.  10  to  15,  inclusive; 

Sees.  24  and  25. 
T.  20  S.,  R.  12  E., 

Sees.  26  and  27. 
T.  21  S.,  R.  12  E.. 

Sees.  20.  21,  28.  29.  31.  32.  and  33. 
T.  22  a.  B.  12  B.. 

Sece.  1. 4.  6.  7.  and  13; 

Sees.  17  to  23.  inclusive: 

Sees.  27  to  32.  inclusive. 
T.  22  S..  B.  13  B.,  ' 

Sees.  6,  7.  11,  13.  18.  20.  31,  28,  29,  30,  33,  39, 
and  34. 
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T.  23  S.,  R.  13  E., 

Sees.  3,  11,  12,  14,  25,  26,  27,  and  SS. 
T.  22  S.,  R.  14  E., 

Sees.  17,  18,  and  27. 

Except  the  following  public  lands: 

T.  16  S.,  R.  6  E., 

Sec.  29,  NWy4SEVi. 
T.  22  S.,  R.  11  E., 

Sec.  15,  EMfSW^. 
T.  22  S.,  R.  12  E.. 

Sec.  28,  SWV4SE>4. 
T.  23  S.,  R.  13  E.. 

Sec.  11.  NWi^SW'A; 

Sec.  25,  N>^NW%.  T 

The  areas  described  aggregate  approxi- 
mately 51,466  acres. 

5.  For  a  period  of  30  days  from  the 
date  of  publication  of  this  notice  in  the 
Federal  Register,  this  classification 
shall  be  subject  to  the  exercise  of  ad- 
ministrative review  and  modification  by 
the  ^cretary  of  the  Interior  as  provided 
for  in  43  CFR  2411.2(c). 

E.  J.  Petersen, 
Acting  State  Director. 

[PJl.   Doc.   68-12662;    PUed,   Oct.    15,    1968; 
8:48  ajn.] 


IS-1588] 

CALIFORNIA 

Notice    of   Termination    of    Proposed 
Classification  of  Public  Lands 

October  9,  1968. 

Notice  of  a  proposed  classification  of 
public  lands  for  multiple  use  manage- 
ment was  published  as  F.R.  Doc.  68-8288 
on  page  10113  of  the  issue  for  July  13, 
1968.  The  proposed  classification  is  can- 
celed insofar  as  it  involves  the  lands 
described  below.  Therefore,  pursuant  to 
the  regulations  contained  in  43  CFR 
2411.2(e)  (2)(ii),  such  lands  will  be,  at 
10  a.m.  on  November  15,  1968,  relieved  of 
any  segregative  effect  the  aforemen- 
tioned proposed  classification  may  have 
had. 

The  lands  involved  In  this  notice  of 
termination  are: 

MoTTNT  Diablo  Mekisian,  CALiroamA 

All  public  lands  in: 

T.  18  S.,  R.  3  E., 

Sec.  24. 
T.  14S.,  R.  4E., 

Sees.  24  and  36. 
T.  17S.,R.  4E., 

Sec.  28. 
T.  14  S.,  R.  5  E., 

Sees.  30  and  31. 
T.  15S.,R.  5E., 

Sees.  9,  10,  12, 18, 14,  15,  23,  and  24. 
T.  18S..R.  5  E., 

Sees.  31  and  33. 
T.  19S.,  R.  6E.. 

Sec.  1. 
T.  15  3.,  R.  6E., 

Sec.  18. 
T.  16  S.,  R.  6  E., 

Sec.  29.NW%SE%. 
T.  24  S..  B.  8  E., 

Sec.  11. 
T.  22  S.,  R.  9  E., 

Sees.  15.  22.  and  23. 
T.  23S.,  R.  9  E., 

Sees.  11, 13,  and  14. 
T.  22  3.,B.  11  E.. 

Sec.  15.  lots  11  and  14: 

Sec.  22. 


NOTICES 

T.  22  S.,  B.  12  K, 

Sec.  13; 

Sec.  28,  lot  15; 

Sec.  33.  ' 

T.  23  S.,  B.  12  B., 

Sec.  6. 
T.  23  S..  B.  13  E.. 

Sec.  32. 
T.  24  S.,  B.  13  E., 

Sees.  4  and  5. 

The    areas    described    aggregate    ap- 
proximately 3,910  acres  of  public  land. 

E.  J.  Petersen, 
Acting  State  Director. 

[FS,.    Doc.    68-12563;    Piled,    Oct.    15,    1968; 
8:48  a.m.] 


ISerlal  No.  1-2448] 

IDAHO 

Notice  of  Proposed  Classification  of 
Public  Lands  for  Multiple-Use 
Management 

October  9, 1968. 

1.  Pursuant  to  the  Act  of  Septem- 
ber 19, 1964  (78  Stat.  986;  43  US.C.  1411- 
18)  and  to  the  regulations  in  43  CFR 
Parts  2410  and  2411,  it  is  proposed  to 
classify  for  multiple-use  management 
all  of  the  public  lands  in  the  area 
described  below.  Publication  of  this  no- 
tice has  the  effect  (a)  of  segregating  all 
the  public  land  within  the  area 
described  below  from  appropriation  un- 
der the  following  agricultural  land 
laws  (43  U.S.C.,  Parts  7  and  9;  25  U.S.C. 
sec.  334)  and  from  sales  under  section 
2455  of  the  Revised  Statutes  (43  U.S.C. 
1171) ,  and  (b)  of  further  segregating  the 
lands  described  in  paragraph  3  of  this 
notice  from  the  operation  of  the  general 
mining  laws  (30  U.S.C.  ch.  2).  Except 
as  provided  in  (a)  and  (b)  above,  the 
lands  shall  remain  open  to  all  other  ap- 
plicable forms  of  appropriation.  Includ- 
ing the  mining  and  mineral  leasing 
laws. 

"As  used  herein,  "public  lands"  means 
any  lands  withdrawn  or  reserved  by 
Executive  Order  No.  6910  of  Novem- 
ber 26,  1934,  as  amended,  or  within  a 
grazing  district  established  pursuant  to 
the  Act  of  June  28,  1934  (43  Stat.  1269), 
as  amended,  which  are  not  otherwise 
withdrawn  or  reserved  for  a  Federal  use 
or  purpose. 

2.  The  public  domain  lands  affected 
are  located  within  the  following 
described  area  in  Clark  County  and  are 
shown  on  maps  on  file  in  the  Idaho 
Falls  District  Office,  Bureau  of  Land 
Management,  and  In  the  Land  Office, 
Bureau  of  Land  Management,  Boise, 
Idaho  83702. 

Boise  Meridiak,  Idaho 

clark  coitntt 

T.  9  N.,  B.  29  E., 

Sees.  1,  2,  and  3; 

Sec.  10,  N^; 

See.  11,  K^: 

Sec*.  12, 13,  24,  26.  and  36. 
T.  10  N..  B.  29  E.. 

Sees.  1.2.  and  3; 

Sees.  10  through  15,  Inclusive; 

Bees.  22  through  27,  inclusive; 

Sees.  34,  36.  and  30. 
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T.  8N.,B.  30E., 

Sees.  1  through  23,  inclusive; 

Sees.  26,  27,  and  28; 

Sec.  29,  E 1/2; 

Sec.  32,  NEVi; 

Sees.  33,  34,  and  36. 
T.  9  N.,  B.  30  E., 

Sees.  2  through  11,  inclusive; 

Sees.  13  through  36,  inclusive. 
T.  10  N.,  B.  30  E., 

Sees.  5  through  8,  Inclusive; 

Sees.  17  through  20,  inclusive; 

Sees.  29  through  33,  Inclusive. 
T.  8  N.,  R.  31  E., 

Sees.  1  through  18,  inelUBlve. 
T.  9  N.,  R.  31  E., 

Sees.  22.  23,   25,  26,  27,  34,  35,  and  S6. 
T.  9  N.,  R.  32  E., 

Sees.  1,  2,  and  3; 

Sec.  4,  E14; 

Sees.  10  through  14,  inclusive; 

Sec.  15,  E1/2; 

See.  22,  EVi: 

Sees.  23  through  26,  inclusive; 

Sec.  27,  E'/i: 

Sees.  30  through  36,  inclusive. 
T.  10  N.,  R.  32  E., 

Sees.  1  through  4,  inclusive; 

Sees.  10  through  15,  inclusive; 

Sees.  22  through  27,  ineluslTe; 

See.  33,  EH: 

Sees.  34.  35,  and  36. 
T.  11  N.,  R.  32  E., 

See.  1,  E'i; 

See.  12,  NEV4; 

Sees.  25,  26,  and  27; 

Sees.  33  through  36,  Inclusive. 
T.   12   N.,  R.  32  E., 

Sees.  1,  2,  3,  10,  11,  12,  13.  34.  25,  and  36. 
T.  13  N.,  R.  32  E., 

Sees.   13,  14,  and  15; 

Sees.  22  through  27,  inclusive; 

Sees.  34,  35,  and  36. 
T.  9  N.,  R.  33  E.. 

Sees.  1  through  II,  Inclusive; 

Sees.  14  through  23,  inclusive; 

Sees.  26  through  35,  inclusive. 
T.  10  N.,  R.  33  E., 

Sees.  1  through  15,  Ineliislve; 

Sees.  17  through  19,  inclusive; 

Sec.  20,  W14 ,  WYiSEVt ; 

Sec.  21,  N'/i,   N^SW%,   SE>4SW»4,   SB%; 

Sees.   22  through  35,  Inclusive. 
T.  11  N.,  R.  33E.. 

All. 
T.  12  N.,  R.  33  E., 

All. 
T.  13  N..  R.  33  E., 

Sees.  13  through  36,  inclusive. 
T.  9N.,  R.  34E., 

Sec.  4,  N1/2NV4; 

Sec.  5.  Ni/aN'/j; 

Sec.  6; 

See.  11, S%; 

Sec.  12,  S'/4; 

Sees.  13  and  14; 

See.  22  SEV4SW14  and  SE^; 

Sees.  23  through  26,  inclusive; 

Sec.  27,  EVi  and  E'^VfY,: 

Sees.  33  through  36,  inclusive. 
T.  10  N.,  R.  34  E., 

Sees.  1  through  33,  inclusive. 
T.  UN.,  R.  34E., 

Sees.  2  through  11,  inclusive; 

Sees.  16  through  21,  inclusive; 

Sees.  28  through  33,  Inclusive. 
T.  12  N.,  B.  34  E., 

All. 
T.  9  N.,  B.  35  B.. 

Sees.  1  and  2; 
Sec.  3,  E^: 

Sec.  7,  S^; 

Sec.  8,  S>4; 

Sec.  9,  8*4; 

Sec.  ib.NEVi  andSH; 

Sees.  1 1  through  36,  Inclualve. 
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T   ION.,  R  35  E.. 

Sees.  II  tbrougb  14.  Inclusive; 

Sec.  21.E>4  andE'^^Wi^; 

Sees.  23  through  27,  Inclusive; 

Sec.  28,  E'/i  andEViW^; 

Sec  33,  Ni/aNE>,4  and  NEViNW^; 

Sec.  34.  EVi  and  Nl^NW'A; 

Sees.  35  and  36. 
T  11  N,  R.  35E., 

Sees.  1  through  4,  Inclusive; 

Sec.  5,  E'4E^^; 

Sec.  10,  N'/i; 

See.  11,  NV^. 
T.  12  N..  R.  35  E., 

Sees.  19  through  36,  Inclusive. 
T.  9N.,  R.  36E.. 

Sec.2,  W'/i: 

Sec.  3: 

Sec.  4,  Ei/i; 

Sees.  6,  7.  and  10; 

See.  11,  W>4; 

Sec.  14,  W14: 

Sees.  15.  18.  19,  and  22; 

Sec.  23,  W>4: 

Sec.  27.  WV^; 

Sees.  28.  30.  31,  and  33; 

Sec.  33.  N'^: 

Sec.  34,  NWV4. 
T.  10  N..  R.  36  B., 

Sec.  10,  EI4  and  EV^WV^; 

Sees.  13  and  14; 

Sec.  15.  E^; 

Sec.  22.  E4: 

Sees  23  through  26.  inclusive; 

See.  27.  E>2. 
T.  11  N..  R.  36E., 

Sees  5  and  6. 
T.  12  N.,  R.  36  E., 

Sees.  19  through  23,  Inclusive; 
Sees.  26  through  35,  Inclusive. 
T.  9  N..  R.  37  E.. 

Sec.  l.SViSVi; 
Sec.  3,  S'-iS^; 
Sec.  8.  SVjSVj; 
Sees.  10  through  36,  Inclusive. 

T.  ION.  R.  37E., 

Sec.  1,  NWy4NEV4  and  N^NW%: 

Sec.  3,  NVi  andSW%: 

Sees.  3.  4,  5,  8,  9.  and  10; 

Sec.  n.WVf. 

Sec.  14,  W>4: 

Sees.  15  through  21,  Inclusive; 

Sees.  28  through  32,  incliisive. 
T.  ION.,  R.  38E., 

Sees.  11  through  16,  inclusive; 

Sees.  31  through  28,  inclusive; 

Sees.  33  through  36,  inclusive. 
T.  11  N,  R.  38E., 

Sees.  3  and  4; 

Secg.  N14: 

Sec.  10,  N^. 
T.  12  N.,  R.  38  K.. 

Sec,2,  Si/4: 

Sec.  8,  SV7; 

Sees  9,  10.  and  11; 

See.  14.  N^: 

Sec.  I6.NI4: 

Sees.  16  and  17; 

Sec.  20,  N^; 

Sec.  31,Ni4: 

See.  26,  8W?4SW%; 

Sec.  27.  BVi  and  SV^N^; 

Sees  33  and  34. 
T.  ION.  R.  39E., 

See.  8,EV4Ei^; 

Sees.  9,  16.  17.  and  18. 

The  area  described  aggregates  approxi- 
mately 301.400  acres. 

3.  As  provided  In  paragraph  1  above, 
the  following  lands  are  further  segre- 
gated from  appropriation  under  the  gen- 
eral mining  laws: 


Boise  IiftEsioiAir.  Ioabo 

f  ASS    CRIZK    RXCKEATION    STTX 


T.»N.,R 


Sec.  3,  fW«4SW>4. 

BENO   DXVKBSION   BUS 


T.  8N.,R 


Sec.  3, 1  >ViNE'^,  NViiSE»4. 

rORN    OAT   RSCBXATION   SfTE 

T,  9  N..  R  30  E.. 

Sec.  5,  loU  2  and  3.  SV^NE'/4,  SEV4NW^, 

NVjSfei-i.SE'^SEVi; 
Sec.  8,  |rEi4NEi4; 
Sec.  9.  fcWi«NWV4.  Wi^SW'/i,  SE'/4SW'4. 


T.  9  N.,  R 
Sec.  21, 

BIRCH 

T.  9  N.,  R 
Sec.  27 
Sec.  28, 


SpOTT   BXTTTE   EECRKATION    SITE 

30  E.. 

E'iEVj. 

CSEEK    CROSSING    RECREATION    SITE 
30  E.. 

SWV4NW14,  NWi4SW!4; 
SE  >4  NE '/« ,  NE  V4  SE  Vi . 

dEDO    DITCH    RECREATION    SITE 


T.  8  N.,  R 


Sec.  7,  !>E'4SEV4; 


Sec.  17. 
Sec.  18 


T.  11  N 

Sec.  12. 


T.  12  N 
See.  22, 


Sec.  IT 
Sec. 18 


T.  13 


19, 
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29  E.. 


30  E., 


31  E., 


NWi,4NW14; 
NE>/4NEi4. 


WARM    SPRINGS    ARCREOLOCICAL    SITE 


T.  11  N,  II.  32  E.. 

See.  25,  EliNE'/i. 

MEDIC  NE    LODGE    RECREATION    SITE    NO.    I 
T.  11  N..I;.  33E., 

Sec.  2, 1  Dt  4  and  SWi4NW«4; 
See.  3,  lot  1  and  SEViNE'^. 


HORSE    PASTURE   RECREATION    SITE 


9.  33  E., 

NW'^NEl4. 


SPRIirC    HOIXOW    ARCREOLOCICAL    SITE 


9.  33  E.. 

NE«4NW>4. 


MEDIC  NE    LODGE    RECREATION    STTE    NO.    2 

T.  11  N.  K.  34E., 


NW14NW14; 

NE'4NE'/4. 


PATELZ  CK  CREEK  RECREATION  SITE  NO.  1 

T.  12N..  K.  35  E.. 

See.  24  SEV4NE'/4NE«4,  NEV4SEV4NEV4. 
T.  13N..  n.  36E., 

Sec.  igJsWViNW'^NWVi,  NWJ/4SWy4NW'4. 

PATELZtCK    CREEK    RECREATION    SITE    NO.    2 


9.  36  E., 
NEViSWVi. 


These  areas  aggregate  1,644.84  acres. 

4.  Poij  a  period  of  sixty  (60)  days  from 
the  datei  of  publication  of  this  notice  In 
the  Federal  Registek,  all  persons  who 
wish  to  ^bmlt  comments,  suggestions,  or 
objectio<is  concerning  the  proposed  clas- 
siflcatioo  may  present  their  views  In 
writing  to  the  Idaho  Falls  EWstrict  Man- 
ager, Bureau  of  Land  Management,  Post 
Office  BOX  1867,  Idaho  Falls,  Idaho  83401. 

5.  A  public  hearing  on  this  proposed 
classification  will  be  held  at  10  a.m.  an 
October,  30,  1968,  In  the  Lions  Den  in 
Dubois,  Idaho. 

Joe  T.  Palliwi, 
State  Director. 

[PJl.   D<^.   68-12521;    FUed,   Oct.    16.    1968; 
8:45  ajn.] 


(Montana  1598] 

MONTANA 

Notice  of  Classification  of  Lands  for 
Multiple-Use  Management;  Cor- 
rection 

October  9,  1968. 
In   F.R.    Doc.    67-6733    appearing    on 
pages  8623-8625  of  the  issue  for  Thurs- 
day, June  15,  1967,  the  following  correc- 
tions should  be  made : 

1.  The  second  entry  under  T.  12  S.,  R. 
10  W.,  which  now  reads  "Sees.  10  to  14, 
inclusive;"  should  read  "Sees.  10  to  15, 
inclusive." 

2.  The  third  entry  under  T.  13  S.,  R. 
10  W.,  which  now  reads  "Sees.  27  to  36, 
Inclusive;"  should  read  "Sees.  25  to  36 
Inclusive." 

3.  The  first  entry  under  T.  1  N.,  R. 
12  W.,  which  now  reads  "Sees.  3,  10,  and 
11;"  should  read  "Sees.  3,  4,  10,  and  11." 

James  M.  Linne, 
Acting  State  Director. 

IPJR.   Doc.   68-12522;    Piled,   Oct.    15,    1968; 
8:46  ajn.J 


[New  Mexico  7160] 

NEW  MEXICO 

Notice  of  Proposed  Withdrawal  and 
Reservation  of  Lands 

October  9,  1968. 

The  Federal  Aviation  Administration, 
U.S.  Department  of  Transportation,  has 
filed  an  application.  New  Mexico  7160, 
for  the  withdrawal  of  land  described 
below,  from  all  forms  of  appropriation 
under  the  public  land  laws,  including  the 
general  mining  and  the  mineral  leasing 
laws.  The  applicant  desires  the  lands  for 
site  exploration  and  flight  testing  for  re- 
location of  the  Deming  VORTAC  Air 
Navigation  Facility. 

For  a  period  of  30  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments,  sugges- 
tions, or  objections  in  connection  with 
the  proposed  withdrawal  may  present 
their  views  in  writing  to  the  undersigned 
officer  of  the  Bureau  of  Land  Manage- 
ment, Department  of  the  Interior,  Chief, 
Division  of  Lands  and  Minerals,  Pro- 
gram Management  and  Land  Office,  Post 
Office  Box  1449,  Santa  Fe,  N.  Mex.  87501. 

The  authorized  officer  of  the  Bureau 
of  Land  Management  will  undertake  such 
investigations  as  are  necessary  to  de- 
termine the  existing  and  potential  de- 
mand for  the  lands  and  their  resources. 
He  will  also  undertake  negotiations  with 
the  applicant  agency  with  the  view  of 
adjusting  the  application  to  reduce  the 
area  to  the  minimum  essential  to  meet 
the  applicant's  needs,  to  provide  for  the 
maximum  concurrent  utilization  of  the 
lands  for  purposes  other  than  the  appli- 
cant's, to  eliminate  lands  needed  for  pur- 
poses more  essential  than  the  appli- 
cant's, and  to  reach  agreement  on  the 
concurrent  management  of  the  lands 
and  their  resources. 
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He  will  also  prepare  a  report  for  con- 
sideration by  the  Secretary  of  the  In- 
terior who  will  determine  whether  or 
not  the  lands  will  be  withdrawn  as  re- 
quested by  the  applicant  agency. 

The  determination  of  the  Secretary 
on  the  application  will  be  published  in 
the  Federal  Register.  A  separate  no- 
tice will  be  sent  to  each  interested  party 
of  record. 

If  circumstances  warrant  it,  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place,  which  will  be  annoimced. 

The  lands  involved  in  the  application 
are: 

New  Mexico  Principal  Meridian 

T.  23  S..  R.  7  W., 

Sec.  19,  lots  11,  12.  19,  and  20. 

The  area  described  contains  160  acres 
in  Luna  County. 

Michael  T.  Solan, 
Chief,   Division   of   Lands    and 
Minerals,   Program   Manage- 
ment and  Land  Offi.ce. 

[PJl.   Doc.   66-12523;    Filed,   Oct.    15,    1968; 
8:45  a.m.] 


[OR  2752] 

OREGON 

Notice  of  Proposed   Classification  of 
Public  Lands 

1.  Pursuant  to  the  provisions  of  the 
act  of  September  19,  1964  (43  U.S.C. 
1412),  notice  is  hereby  given  of  a  pro- 
posal to  classify  the  following  described 
public  lands  in  Malheur  County,  Oreg., 
for  disposal  through  exchange  imder 
section  8  of  the  act  of  June  28,  1934  (48 
Stat.  1272) ,  as  amended  (43  U.S.C.  315g) : 

Willamette  Meridian,  Oregon 

T.  19  S.,  R.  44  E.,  Willamette  Meridian, 
Sec.  21,NW%SEi4; 
Sec.  22,  NV4NWV4.  SW54NWi4,  SEi4SWV4. 

SW'/4SEi4; 
See.  27.  wy2E>^,w>^: 

Sec.  28,  SViNEVi,  SEV4; 
See.  33,  E>^; 
Sec.  34,W%El^,W^. 
T;  20  S.,  R.  44  E.,  Willamette  Meridian, 
Sec.  2,  SW^NEVi.  lots  3,  4,  S^^NW^,  N^ 

SW14.NWV4SEV4; 
Sec.   3,   lots   1,   2,  3,   4,   S>4NV4,  EViSWV4, 
SEV*. 

The  areas  described  aggregate  2,632.83 
acres. 

2.  Classification  of  the  above-de- 
scribed lands  by  a  classification  order 
will  segregate  the  lands  from  all  forms 
of  disposal  under  the  public  land  laws, 
including  the  mining  laws,  except  as  to 
application  under  section  8  of  the  Tay- 
lor Grazing  Act  (48  Stat.  1272),  as 
amended. 

3.  Publication  of  this  proposed  classi- 
fication order  will  not  alter  the  appli- 
cability of  the  public  land  laws  govern- 
ing the  use  of  the  lands  under  lease, 
license,  or  permit,  or  governing  disposal 
of  their  mineral  and  vegetative  re- 
sources, other  than  under  the  mining 
laws. 

4.  For  a  period  of  60  days  from  the 
date  of  publication  of  this  notice,  all 
persons  who  wish  to  submit  comments, 
suggestions,  or  objections  in  connection 
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with  the  proposed  classification  may 
present  their  views  in  writing  to  the 
District  Manager,  Bureau  of  Land  Man- 
Eigement,  Department  of  Interior,  365 
A  Street  West,  Post  Office  Box  220.  Vale. 
Oreg.  97918. 

After  having  considered  comments  re- 
ceived as  a  result  of  this  publication,  the 
imdersigned  officer  will  classify  the 
above-described  lands,  which  classifi- 
cation shall  be  published  in  the  Federal 
Register. 

For  the  State  Director. 

Ethan  W.  Freeman, 
Acting  District  Manager. 

[PJi.    Doc.    68-12548;    Piled,    Oct.    15,    1968; 
8:47  a.m.l 


Office  of  the  Secretary 

[Secretary's  Order  No.  2907] 

DIRECTOR,  NATIONAL  PARK  SERVICE 
Delegation  of  Authority 

1.  Delegation.  There  Is  hereby  dele- 
gated to  the  Director,  National  Park 
Service,  the  authority  granted  to  the 
Secretary  of  the  Interior  by  section 
3(b)  (3)  of  the  Act  of  October  2,  1968,  81 
Stat.  931. 

2.  Termination.  The  authority  herein 
delegated  shall  terminate  1  year  from  the 
date  this  order  is  published  in  the 
Federal  Register. 

David  S.  Black, 
Acting  Secretary  of  the  Interior. 

October  11,  1968. 

[P.R.   Doc.    68-12640;    FUed,   Oct.    15,    1968; 
8:49  ajn.] 


ATOMIC  ENERGY  COMMISSION 

PLUTONIUM  AND  URANIUM 
ENRICHED  IN  U'"^ 

Charges 

1.  This  notice  amends  a  similarly  en- 
titled notice  published  May  29,  1963,  28 
FJR.  5314.  Delete  that  portion  of  para- 
graph 3  through  subparagraph  (a)  and 
substitute  In  lieu  thereof  the  following: 

3.  Base  charges.  The  following  iMise 
charges  are  for  materials  distributed  by 
the  AEC. 

(a)  For  Plutonium  nitrate  distributed 
on  or  after  July  1,  1963 : 

(1)  The  base  charges,  except  as  stated 
In  (U)  and  (111)  below,  shall  be  as  given 
In  the  following  table : 

Charge   in   dol- 
Aasay  aa  weight  lart  per  gram  of 

percent   of   iso-  isotopes  Pu"* 

tope  Pu*^  in  pltts  Pu**'  in 

Plutonium  Plutonium 

3 _.    60 

6— 48 

8 43 

12 42 

25 60 

30 70 

Charges  for  intermediate  Pu**  assays 
shall  be  obtained  by  linear  interpolation 
between  the  nearest  assays  listed  above. 
4n  some  cases,  the  user  will  need  to  blend 
material  of  different  assays  to  obtain  a 
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desired  intermediate  assay.  Charges  for 
use  and  consumption  of  plutonium  dis- 
tributed by  lease  shall  be  based  on  the 
Pu*"  fissay  of  the  material  as  distributed 
by  the  AEC  to  the  lessee,  rather  than  any 
other  Pu"*"  assay  resulting  from  Irradia- 
tion of  the  material  by  the  lessee. 

(11)  The  base  charges  for  plutonium 
of  standard  isotopic  assays,  herewith  de- 
fined as  Plutonium  containing  6  to  12 
weight  percent  of  the  Isotope  Pu*",  Inclu- 
sive, shall  be  $43  per  gram  of  the  con- 
tained plutonium  isotopes  Pu**  plus 
Pu'"  through  June  30,  1969. 

(iii)  Any  increase  or  decrease  in  base 
charges  for  plutonium  distributed  by 
lease  prior  to  the  publicaticm  of  this 
notice  shall  become  effective  on  July  1, 
1969. 

2.  This  notice  is  effective  upon  publi- 
cation in  the  Federal  Register. 

Dated  at  Germantown,  Md.,  this  10th 
day  of  October  1968. 

For  the  Atomic  Energy  Commission. 

W.  B.  McCooL, 

Secretary. 

[P.B.   Doc.   68-12520;    Piled,   Oct.    15,    1968; 
8:45  ajn.] 


DEPARTMENT  OF  AGRICOITORE 

Office  of  the  Secretary 

ALABAMA 

Designation   of  Area  for   Emergency 
Loans 

For  the  purpose  of  making  emergency 
loans  pursuant  to  section  321  of  the  Con- 
solidated Farmers  Home  Administration 
Act  of  1961  (7  U.S.C.  1961),  It  has  been 
determined  that  in  the  hereinafter- 
named  counties  In  the  State  of  Alabama, 
natural  disasters  have  caused  a  need  for 
agricultural  credit  not  readily  available 
from  commercial  banks,  cooperative 
lending  agencies,  or  other  responsible 
sources: 

Alabama 


Autau^. 

Houston. 

Baldwin. 

Jackson. 

Barbour. 

Jefferson. 

Bibb. 

L,amar. 

Blount. 

Lauderdale, 

BuUock. 

Lawrence. 

Butler. 

Lee. 

CJalhoun. 

Limestone. 

Chambers. 

Lowndes. 

Cherokee. 

Macon. 

Chilton. 

Madison. 

Choctaw. 

Marengo. 

Clay. 

Marlon. 

Cleburne. 

Marshall. 

Coffee. 

Montgotnery 

<3olbert. 

Morgan. 

Conecuh. 

Perry. 

Coosa. 

Pickens. 

Crenshaw. 

Pike. 

Cullman. 

Randolph. 

Dale. 

Russell. 

Dallas. 

St.  Clair. 

De  Kalb. 

Shelby. 

Elmore. 

Sumter. 

Etowah. 

Talladega. 

Payette. 

Tallapoosa. 

Pranklin. 

Tuscaloosa. 

Greene. 

Walker. 

Hale. 

Wilcox. 

Henry. 

Winston. 
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Pursuant  to  the  authority  set  forth 
above,  emergency  loans  will  not  be  made 
in  the  above-named  counties  after 
June  30,  1969,  except  to  applicants  who 
previously  received  emergency  or  special 
1  vestock  loan  assistance  and  who  can 
qualify  under  established  policies  and 
procedures. 

Done  at  Washington.  DC,  this  10th 
day  of  October  1968. 

Orville  L.  Freeman, 
Secretary. 

IP.R.    Doc.    68-12545:    Piled,   Oct.    15,    1968; 

8:47  ajn  I 


MINNESOTA 

Designation   of  Area   for   Emergency 
Loans 

For  the  purpose  of  making  emergency 
loans  pursuant  to  section  321  of  the 
Consolidated  Farmers  Home  Administra- 
tion Act  of  1961  (7  U.S.C.  1961),  it  has 
been  determined  that  in  the  hereinafter- 
named  counties  in  the  State  of  Minne- 
soU,  natural  disasters  have  caused  a 
need  for  agricultural  credit  not  readily 
available  from  commercial  banks,  co- 
operative lending  agencies,  or  other  re- 
sponsible sources. 

I^NNESOTA 

Blue  Earth.  La  Sueur. 

Kittson.  Nicollet, 

lake  of  the  Woods. 

Pursuant  to  the  authority  set  forth 
above,  emergency  loans  will  not  be  made 
In  the  above-named  counties  after 
June  30.  1969,  except  to  applicants  who 
previously  received  emergency  or  spe- 
cial livestock  loan  assistance  and  who 
can  qualify  under  established  policies 
and  procedures. 

Done  at  Washington.  D.C.,  this  10th 
day  of  October  1968. 

Orville  L.  Freeman, 

Secretary. 

[P-R.    Doc.    68-12546;    Piled.    Oct.    15,    1968; 
8:47  a.m.) 


TEXAS  AND  WYOMING 

Designation  of  Areas  for  Emergency 
Loans 

For  the  purpose  of  making  emergency 
loans  pursuant  to  section  321  of  the  Con- 
solidated Farmers  Home  Administration 
Act  of  1961  (7  U.S.C.  1961),  it  has  been 
determined  that  In  the  hereinafter- 
named  coiinties  In  the  States  of  Texas 
and  Wyoming,  natural  disasters  have 
caused  a  need  for  agricultural  credit  not 
readily  available  from  commercial  banks, 
cooperative  lending  agencies,  or  other 
responsible  sources. 


Texas 


Jim  Wells. 

Kleberg. 

Willacy. 


Wyoming 
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In  the  above-named  counties  after 
June  30,  1969,  except  to  applicants  who 
previously  received  anergency  or  spe- 
cial livestock  loan  assistance  and  who 
can  qualify  under  established  policies 
and  procedures. 

Done  ^t  Washington,  D.C.,  this  10th 
day  of  Odtober  1968. 

Orville  L.  Freeman, 
Secretary. 


|PR.    Doc 


NATIONAL   AGRICULTURAL    LIBRARY 
Delegation  of  Functions 


Section  198  of  the  Statement  of  Gr- 
and Delegations  appearing  at 
1|6210  et  seq..  as  amended  at  32 
is  further  amended  by  add- 
paragraph  "1',  which  reads  as 


28(8 


[PR.   Do< 


68-12547;    Piled,    Oct.    15,    1968; 
8:47  a.m.j 


ganizatiofi 
29  F.R. 
F.R.  12 
ing  a  nev 
follows : 

i.  Authority  to  make  copies  of  bibliog- 
raphies arepared  by  the  Department 
library,  microfilm  and  other  photo- 
graphic r  jproductions  of  books  and  other 
library  materials  in  the  Department,  and 
sell  such  bibliographies  and  reproduc- 
tions at  <ost. 


Done  4  Washington, 
day  of  October  1968. 


DC.   this   10th 


Orville  L.  Freeman, 
Secretary  of  Agriculture. 

68-12544:    Piled,    Oct.    15.    1968; 
8:46  a.m.] 


BUIEAU  OF  THE  BUDGET 

REPORT  ON  UTILIZATION  OF  AD- 
VISORY COMMITTEES  DURING 
FISCAL  YEAR   1968 


Notice  of  Availability 


prepared 


Bureau 


In 
Executive 
ruary  26 
has 
of  all 
the 

eluding 
their 
function 
ment  of 

This 
Istratlve 
Budget, 
ington. 


|P.R.   Do: 


con^pliance  with  the  provisions  of 

Order  No.  11007,  dated  Feb- 

1962,  the  Bureau  of  the  Budget 

a  report  containing  a  list 

advisory  committees  utilized  by 

during  fiscal  year  1968,  In- 

the   names   and   afllliations   of 

a    description    of    the 

of  each  committee,  and  a  state- 

Lhe  dates  of  any  meetings. 

rfport  Is  available  at  the  Admin - 

Services  OCBce,  Bureau  of  the 

llxecutive  Office  Building,  Wash- 

C  20503. 


On  September  23,  1968,  the  Vice  Presi- 
dent-Traffic, Air  Transport  Association 
(ATA)  as  attorney  in  fact  for  certain  air 
carriers  and  foreign  air  carriers,  filed 
pursuant  to  section  412  of  the  Federal 
Aviation  Act  of  1958,  as  amended  (the 
Act)  agreements  designated  Agreements 
CAB  20560,  20561,  and  20562 '  providing, 
respectively,  for  the  establishment  of 
Scheduling  Committees  to  arrange  for 
the  administration  of  a  program  for  the 
adjustment  of  scheduled  domestic  and 
foreign  air  transportation  operations 
into  and  out  of  (1)  John  F.  Kennedy 
International  Airport,  La  Guardia  Air- 
port and  Newark  Airport;  (2)  Washing- 
ton National  Airport  and  (3)  O'Hare 
International  Airport.' 

Attached  as  an  appendix  ^  is  the  agree- 
ment concerning  New  York  City  and  a 
transmittal  letter  which  explains  the 
agreements.  The  agreements  relating  to 
Washington  National  Airport  and  O'Hare 
International  Airport  are  identical  in 
substance  to  the  New  York  agreement 
except  that  in  the  case  of  Washington 
National  Airport,  the  agreement  does 
not  become  effective  unless  all  carriers 
which  serve  Washington  National  Air- 
port become  parties  to  the  agreement. 

In  light  of  the  Importance  of  the  agree- 
ments, the  Board  will  afford  all  in- 
terested persons  an  opportimity  to 
submit  comments  with  respect  to  the 
agreements. 

Accordingly,  it  is  ordered: 

1.  That  interested  persons  be  and  they 
hereby  are  afforded  a  period  of  20  days 
from  the  issuance  of  this  order  within 
which  to  file  comments  with  respect  to 
Agreements  CAB  20560,  20561,  and  20562 
filed  in  Docket  20051;  *  and 

2.  A  copy  of  this  order  shall  be  served 
upon  all  U.S.  certificated  carriers,  all 
foreign  carriers  holding  permits  from 
the  Board,  the  Departments  of  Trans- 
portation and  Justice,  the  Port  of  New 
York  Authority,  the  Department  of  Avia- 
tion of  the  city  of  Chicago,  and  the 
Federal  Aviation  Administration. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

[seal]  Harold  R.  Sanderson, 

Secretary. 

[PR.    Doc.    68-12558;    Piled,   Oct.    15,    1968; 
8:48  ajn.] 


Velma  N.  Baldwin, 
Director  of  Administration. 

68-12568;    Piled,    Oct.    15.    1968; 
8:48  a.m.] 


Brooks. 
Cameron. 
Duval. 
Hidalgo. 

Crook. 

Pursuant  to  the  authority  set  forth 
above,  emergency  loans  will  not  be  made 


CiVli  AERONAUTICS  BOARD 

[Doiiket  No.  20051;  Order  68-10-45) 

AIRLINE    SCHEDULING    COMMIHEES 
Order  Regarding  Establishment 

Adopted  by  the  Civil  Aeronautics  Board 


ofilce 


at  Its 
10th  das 


in  Washington.  D.C.,  on  the 
of  October  1968. 


'  The  filings  were  supplemented  by  letters 
of  Sept.  26  and  27,  1968.  indicating  that  addi- 
tional carriers  had  executed  one  or  more  of 
the  agreements. 

'  The  agreements  resulted  from  discussions 
authorized  by  Order  68-7-138,  July  26,  1968. 
and  Order  68-8-30.  Aug.  8.  1968.  between 
Trans  World  Airlines,  Inc.,  and  other  United 
States  and  foreign  carriers  providing  sched- 
uled services  to  and  from  New  York  City, 
Chicago,  Lo6  Angeles,  and  Washington  con- 
cerning possible  means  of  alleviating  the 
air  traffic  congestion  problems  at  such  cities, 

'  Appendix  filed  as  part  of  the  original 
document. 

'  Such  comments  shall  in  all  respects  con- 
form to  the  requirements  of  the  Board's  rules 
of  practice  for  the  filing  of  documents. 
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[Docket  No.  20393] 

NOVO  INDUSTRIAL  CORP.  ET  AL. 

Notice  of  Proposed  Approval 

Application  of  Novo  Industrial  Corp., 
Harnett  Aircargo,  Inc.,  and  Bamett 
International  Airfreight  Corp..  for  ap- 
proval of  control  relationships  pursuant 
to  section  408  of  the  Federal  Aviation 
Act  of  1958,  as  amended.  Docket  20293. 

Notice  Is  hereby  given,  pursuant  to  the 
statutory  requirements  of  section  408(b) 
of  the  Federal  Aviation  Act  of  1958,  as 
amended,  that  the  undersigned  Intends 
to  issue  the  order  set  forth  below  imder 
delegated  authority.  Interested  persons 
are  hereby  afforded  a  period  of  15  days 
from  the  date  of  service  within  which 
to  file  comments  or  request  a  hearing 
with  respect  to  the  action  proposed  In 
the  order. 

Dated  at  Washington,  D.C..  Octo- 
ber 10. 1968. 

[seal!  a.  M.  Andrews, 

Director, 
Bureau  of  Operating  Rights. 

Ordzs  Appboving   Contkol  Relationsbxps 

Issued  under  delegated  authority. 

Application  of  Novo  Industrial  Corp., 
Bamett  Aircargo,  Inc.,  and  Barnett  Interna- 
tional Airfreight  CJorp.  for  approval  pursuant 
to  section  408  of  the  Federal  Aviation  Act 
of    1958,   as   amended. 

By  Joint  application  filed  September  26, 
1968,  Novo  Industrial  Corp.  (Novo)  requests 
approval,  pursuant  to  section  408  of  the 
Federal  Aviation  Act  of  1958,  as  amended 
(the  Act)  of  an  agreement  with  Barnett 
Aircargo,  Inc.,  and  Barnett  IntemationsR 
Airfreight  Corp.  (Bamett  Companies)  for 
the  merger  of  the  Barnett  Companies  with 
Air  Dispatch,  Inc.  (ADI)^  by  means  of  a  tax 
free  exchange  of  Novo  and  Barnett  stock. 

Novo  is  a  diversified  holding  company  with 
operating  divisions  and  subsidiary  com- 
panies engaged  In  a  variety  of  manufactur- 
ing, selling  and  service  activities.  Barnett 
Aircargo,  Inc.,  Is  a  domestic  air  freight  for- 
warder and  Bamett  International  Airfreight 
Corp.  Is  an  international  air  freight  for- 
warder. The  two  companies  are  owned  equally 
by  Alan  and  Norman  Barnett.'  The  transac- 
tion for  which  approval  Is  sought  will  be 
accomplished  by  the  merger  of  the  Barnett 
Companies  into  ADI  and  the  issuance  by 
Novo  in  retvim  therefor  of  1600  shares  of 
Novo  common  stock  In  equal  parts  to  Alan 
and  Norman  Bamett.  The  operating  authori- 
zations of  the  Bamett  Companies  will  be 
surrendered  for  cancellation  upon  comple- 
tion of  the  stock  transfer. 

Applicants  submit  that  the  merger  will  not 
adversely  affect  other  air  freight  forwarders 
since  the  operations  of  the  Bamett  Com- 
panies resulted  in  gross  revenues  of  less  than 
(200.000  in  1967;  that  Bamett  has  operated 
only  In  the  Lob  Angeles-New  Tork-Mllan 
markets;  that  customers  of  the  Bamett  Com- 
panies wUl  benefit  from  the  broader  coverage 


>  The  acquisition  of  ADI  by  Novo  was  ap- 
proved by  Order  E-24429.  Nov.  21,  1966.  The 
Board  has  also  approved  the  acquisition  by 
Novo  of  Trans-World  Forwarding  and  Air 
Expediting  Co.,  currently  an  international  air 
freight  forwarder,  by  Order  E-26863,  June  3. 
1968. 

'  Control  and  Interlocking  relationahlpa  of 
the  Bamett  Companies  et  al.,  was  approved 
by  the  Board  after  hearing.  Order  E-13iai, 
Jan.  17,  1958,  EKicket  8394. 


NOTICES 

of  ADI  and  that  approval  of  the  merger  Is 
thus  In  the  public  interest. 

No  comments  relative  to  the  application  or 
requests  for  a  hearing  have  been  received. 

Notice  of  Intent  to  dispose  of  the  appUca- 
tlon  without  a  hearing  has  been  published  In 
the  Pederai,  Register  and  a  copy  furnished 
to  the  Attorney  General  In  accordance  with 
the  requirements  of  section  408(b)  of  the 
Act. 

Upon  consideration  of  the  foregoing,  it  Is 
concluded  that  Novo  Is  a  person  controlling 
an  air  carrier  (ADI)  within  the  meaning  of 
section  408  of  the  Act  and  that  the  acquisi- 
tion by  Novo  and  the  merger  Into  ADI  of  the 
Barnett  Companies  Is  subject  to  that  section. 
However,  It  Is  further  concluded  that  the 
acquisition  and  merger  do  not  affect  the  con- 
trol of  an  air  carrier  directly  engaged  in  the 
operation  of  aircraft  In  air  transportation, 
do  not  result  In  creating  a  monopoly  and  do 
not  tend  to  restrain  competition.  Further- 
more, no  person  disclosing  a  substantial  in- 
terest In  this  proceeding  Is  ciurently  request- 
ing a  hearing  and  it  Is  concluded  that  the 
public  Interest  does  not  require  a  hearing. 
The  acquisition  and  merger  are  similar  to 
others  whlA  have  been  approved  by  the 
Board  and  essentially  do  not  present  any 
new  substantive  Issues.'  In  view  of  the  fore- 
going. It  appears  that  approval  of  the  transac- 
tion would  not  be  Inconsistent  with  the  pub- 
Uc  interest. 

Pursuant  to  authority  duly  delegated  by 
the  Board  In  the  Board's  regulations,  14  CFR 
385.13,  it  is  found  that  the  acquisition  and 
merger  described  herein  should  be  approved 
pursuant  to  section  408(b)  of  the  Act. 

Accordingly,  it  is  ordered: 

1.  That  the  acquisition  of  the  Bamett 
Companies  by  Novo  and  the  merger  of  such 
companies  with  ADI  be  and  It  hereby  is  ai>- 
proved;  and 

2.  That  the  operating  authorizations  of 
the  Barnett  Companies  be  surrendered  to 
the  Board  for  cancellation  within  15  days 
of  the  final  closing  of  the  transaction. 

Persons  entitled  to  petition  the  Board  for 
review  of  this  order  pursuant  to  the  Board's 
regulations,  14  CFR  385.50,  may  file  such 
petitions  within  5  days  after  the  date  of 
service  of  this  order. 

This  order  shall  be  effective  and  become 
the  action  of  the  Civil  Aeronautics  Board 
upon  expiration  of  the  above  period  unless 
within  such  period  a  petition  for  review 
thereof  is  filed,  or  the  Board  gives  notice  that 
it  will  review  this  order  on  its  own  motion. 


[SXAL] 


Harold  R.  Sanderson, 

Secretary. 


[PJi.   Doc.   68-12560;    Piled,   Oct.    16.    1968; 
8:48  ajn.] 


[Docket  No.  19993;  Order  68-10-44] 

ROSS  AVIATION,  INC. 

Order  To  Show  Couse  Regarding  Es- 
tablishment of  Service  Mail  Rate 

Issued  under  delegated  authority, 
October  10,  1968. 

By  notice  of  intent  filed  on  June  27, 
1968,  pursuant  to  14  CFR  Part  298,  the 
Postmaster  General  petitioned  the  Board 
to  establish  for  Ross  Aviation,  Inc. 
(Ross),  a  final  service  mail  rate  of  35 
cents  per  great  circle  aircraft  mile  for 
the  transportation  of  mall  by  aircraft 


•Novo  Industrial  Corp.  and  Trans- World 
Forwarding  and  Air  Expediting  Co.,  Order 
E-36863,  June  8,  1908,  Docket  19762,  Air- 
bome  Freight  Corp.  and  4A  Air  Freight  Corp.. 
Order  E-28887,  Oct.  38,  1867,  Docket  19050. 


15355 

between  Cheyenne  and  Rock  l^rings  via 
Rawlins,  Wyo.  This  final  service  mail 
rate  was  fixed  on  July  31,  1968,  Order 
68-7-166. 

On  September  23,  1968,  the  Postmaster 
General,  at  the  request  of  Ross,  filed  a 
petition  to  amend  the  service  mail  rate 
currently  in  effect.  While  maintaining 
the  same  overall  revenue  per  flight  for 
the  air  taxi,  the  Postmaster  General  re- 
quests a  correction  of  the  mileage  from 
460  to  458  miles  and  a  revision  of  the  ap- 
plicable rate  from  35  cents  to  35.15  cents 
per  great  circle  aircraft  mile  between  the 
above  points. 

The  Board  therefore  finds  It  is  In  the 
public  interest  to  adjust,  determine,  and 
fix  the  fair  and  reasonable  rate  of  com- 
pensation to  be  paid  to  Ross  by  the  Post- 
master General  for  the  transportation  of 
mail  by  aircraft,  the  facilities  used  and 
useful  therefor,  and  the  services  con- 
nected therewitJi,  between  the  aforesaid 
points.  Upon  consideration  of  the  Post- 
master General's  petition,  and  other 
matters  oflftcisdly  noticed,  the  Board  pro- 
poses to  issue  an  order '  to  include  the 
following  findings  and  conclusions: 

1.  On  and  after  September  23,  1968, 
the  fair  and  reasonable  final  service  mail 
rate  to  be  paid  to  Ross  Aviation,  Inc., 
pursuant  to  section  406  of  the  Act  for 
the  transportation  of  mail  by  aircraft, 
the  facilities  used  and  useful  therefor, 
and  the  services  connected  therewith, 
between  Cheyenne  and  Rock  Springs  via 
Rawlins,  Wyo.,  shall  be  35.15  cents  per 
great  circle  aircraft  mail. 

2.  The  final  service  mail  rate  here  fixed 
and  determined  is  to  be  paid  in  its  en- 
tirety by  the  Postmaster  General. 

Accordingly,  pursuant  to  the  Pederai 
Aviation  Act  of  1958,  and  particulajly 
sections  204(a)  and  406  thereof,  and  reg- 
ulations promulgated  in  14  CFR  Part 
302,  14  CFR  Part  298,  and  14  CFR  385.14 
(f): 

It  is  ordered.  That: 

1.  All  Interested  persons,  and  particu- 
larly Ross  Aviation,  Inc.,  the  Postmaster 
General,  and  Frontier  Airlines,  Inc.,  are 
directed  to  show  cause  why  the  Board 
should  not  adopt  the  foregoing  proposed 
findings  and  conclusions  and  fix,  deter- 
mine, and  publish  the  final  rate  specified 
above  as  the  fair  and  reasonable  rate  of 
compensation  to  be  paid  to  Ross  Aviation, 
Inc.,  for  the  transportation  of  mail  by 
aircraft,  the  facilities  used  and  useful 
therefor,  and  the  services  connected 
therewith  as  specified  above; 

2.  Further  procedures  herein  shall  be 
In  accordance  with  14  CFR  Part  302,  and 
If  there  Is  any  objection  to  the  rate  or 
to  the  other  findings  and  conclusions 
proposed  herein,  notice  thereof  shall  be 
filed  within  10  days,  and  if  notice  is  filed. 


1  As  this  order  to  sho^  cause  does  not  con- 
stitute a  final  action  and  merely  affords  In- 
terested persons  an  opportunity  to  be  heard 
on  the  mattoY  herein  proposed,  it  Is  not  re- 
garded as  subject  to  the  review  ^ovlslons  of 
Part  385  (14  CPR  Part  385).  The  provisions 
of  that  part  dealing  wlt2i  petitions  for  Board 
review  will  be  applicable  to  any  final  action 
which  may  be  taken  by  the  staff  in  this  mat- 
ter under  authority  delegated  in  S  386.14(g) . 


No.  203- 
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written  answer  and  supporting  docu- 
ments shall  be  filed  within  30  days  after 
service  of  this  order ; 

3.  If  notice  of  objection  is  not  filed 
within  10  days  after  service  of  this  or- 
der, or  if  notice  is  filed  and  if  answer  is 
not  filed  within  30  days  after  service  of 
this  order,  all  persons  shall  be  deemed 
to  have  waived  the  right  to  a  hearing  and 
all  other  procedural  steps  short  of  a  final 
decision  by  the  Board,  and  the  Board 
may  enter  an  order  incorporating  the 
findings  and  conclusions  proposed  herein 
and  fix  and  determine  the  final  rate 
specified  herein; 

4.  If  answer  is  filed  presenting  issues 
for  hearing,  the  issues  involved  in  de- 
termining the  fair  and  reasonable  final 
rate  shall  be  limited  to  those  specifically 
raised  by  the  answer,  except  insofar  as 
other  issues  are  raised  in  accordtmce 
•with  Rule  307  of  the  niles  of  practice 
<14  CFR  302.307) :  and 

5.  This  order  shall  be  served  upon 
Ross  Aviation,  Inc..  the  Postmaster  Gen- 
eral, and  Frontier  Airlines,  Inc. 

This  order  will  be  published  in  the 
Federal  Register. 

[SEAL]  Harold  R.  Sanderson. 

Secretary. 

|P.R.    Doc.    68-12559;    Piled.    Oct.    15,    1968; 
8:48  ajn.) 

(Docket  No.  19817) 

TRANSAVIA  HOLLAND,  N.V.,  AND 
EXECUTIVE  JET  AVIATION,  INC. 

Notice  of  Proposed  Approval 

Application  of  Transavla  Holland, 
N.V..  and  Executive  Jet  Aviation,  Inc., 
for  disclaimer  of  jurisdiction  or  ap- 
proval under  section  408  of  the  Federal 
Aviation  Act  of  1958,  as  amended. 
Docket  19817. 

Notice  Is  hereby  given,  pursuant  to  the 
statutory  requirements  of  section  408(b) 
of  the  Federal  Aviation  Act  of  1958.  as 
amended,  that  the  undersigned  Intends 
to  issue  the  order  set  forth  below  under 
delegated  authority.  Interested  persons 
are  hereby  afforded  a  period  of  15  days 
from  the  date  of  service  within  which  to 
file  comments  or  request  a  hearing  with 
respect  to  the  action  proposed  in  the 
order. 

Dated  at  Washington,  D.C.,  October  10, 
1968. 

[seal]  a.  M.  Andrews, 

Director, 
Bureau  of  Operating  Rights. 

Okdeb  or  Appsovai. 

Issued  under  delegated  authority. 

Application  of  Transavla  Holland.  N.V., 
end  Executive  Jet  Aviation,  Inc..  for  dis- 
claimer of  Jurisdiction  or  approval  under 
section  408  of  the  Federal  Aviation  Act. 

By  Order  E-26756,  May  6.  1968.  the  Board 
approved,  under  section  408(b)  of  the  Fed- 
eral Aviation  Act  of  1958.  as  amended  (the 
Act),  the  dry  lease  by  Transavla  Holland, 
N.V..  of  one  Boeing  707-355C  from  Executive 
J?t  Aviation,  Inc.  (EJA).  for  a  term  com- 
T^.enclng  May  15,  1968,  and  terminating  on 
October  31.  1968. 

By  appUcaUon  fUed  October  3.  1968, 
Transavla  and  EJA  request  the  Board  to  dls- 
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tions  to  the  application  or  requests 
have  been  received. 


)f  Intent  to  dispose  of  the  appUca- 
a  hearing  has  been  published  in 
L   Registtr   and   a   copy   of   siich 
been  furnished  by  the  Board  to 
General  not  later  than  the  day 
the  date  of  such  publication,  both 
with  the  requirements  of  sec- 
)  of  the  Act. 
consideration  of  the  application,  it  Is 
that    the    lease    involves    a   sub- 
part  of  the   properties  of  EJA  and 
is   subject   to   section   408   of    the 
one  aircraft  represents  25  percent  of 
of  large  Jet  aircraft.  However,  It 
concluded   that    the    transaction 
iSect  the  control  of  a  carrier  directly 
n   the  operation  of  aircraft  In  air 
does   not  result  In  creating 
y  and  does  not  restrain  competl- 
no    person   disclosing   a 
interest  in  the  proceeding  Is  cur- 
re^uestlng  a  hearing,  and  It  is  found 
public  interest  does  not  require  a 
The  Instant  application  essentially 
present  new  substantive  issues  not 
considered   by   the   Board   in   Order 
above.   Thus,   approval   of    the    ex- 
the  dry  lease  for  1  year  would  not 
be   inconsistent   with   the   public 


a  mono 

tion 

substantial 

rently 

that  the 

hearing. 

does  not 

already 

E-26756 

tension 

appear 

Interest. 

Pursuafat  to  authority  duly  delegated  by 
the  Board  in  the  Board's  regulations,  14  CFR 
385  13,  it  is  found  that  the  foregoing  trans- 
action sliould  be  approved  under  section 
408(b)  ol  the  Act  without  a  hearing. 

Accord  ngly.  it  is  ordered: 

1.  Tha  >  the  1-year  extension  of  the  lease  of 
one  B-70  7-355C  aircraft  from  Executive  Jet 
Sales,  In< ..  a  wholly  owned  subsidiary  of  EJA 
to  Trans;  ivia  be  and  It  hereby  is  approved; 
and 

2.  That,  to  the  extent  not  granted,  the 
applicatl  >n  be  and  it  hereby  Is  denied. 

Personii  entitled  to  petition  the  Board  for 
review  ol  this  order  pursuant  to  the  Board's 
regulatlois,  14  CFR  385.50,  may  file  such 
I>etltion£  within  2  days  after  the  date  of 
service  ol  this  order. 

This  order  shall  be  effective  and  become 
the  acti<  m  of  the  Civil  Aeronautics  Board 
upon  ex]  liration  of  the  above  period  unless 
within  8  ich  period  a  petition  for  review  Is 
filed,  or  the  Board  gives  notice  that  it  will 
review  tt  is  order  on  Its  own  motion. 


Assistant  Secretary  <  Planning  and  Eval- 
uation), Department  of  Health,  Educa- 
tion, and  Welfare,  Washington,  D.C. 

The  appointee  may  be  paid  for  the  ex- 
penses of  travel  and  transportation  to  his 
post  of  duty. 

United  States  Civil  Serv- 
ice Commission, 
[seal]     James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

|PJl.    Doc.    68-12541;    Filed.    Oct.    15.    1968; 
8:46  a.m.] 


ELECTRICIAN,  PUGET  SOUND  NAVAL 
SHIPYARD 

Manpower  Shortage 

Under  the  provisions  of  5  U.S.C.  5723, 
the  Civil  Service  Commission  found  a 
manpower  shortage  on  September  20, 
1968,  for  positions  of  Electrician,  with 
marine  experience,  journeyman  grade,  at 
the  Puget  Sound  Naval  Shipyard,  Brem- 
erton, Washington. 

Assuming  other  legal  requirements  are 
met,  appointees  to  these  positions  may  be 
paid  for  the  expenses  of  travel  and  trans- 
portation to  first  post  of  duty. 

United  States  Civil  Serv- 
ice Commission, 
[seal]     James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[F.R.   Doc.   68-12542;    Piled,   Oct.    15,    1968; 
8:46  a.m.) 


Hasolo  R.  Sanderson. 

Secretary. 

68-12561;    Piled.    Oct.    15,    1968; 
8:48  ajn.j 


SMALL  BUSINESS  ADMINISTRATION 

Notice  of  Grant  of  Authority  To  Make 
Noncareer  Executive  Assignment; 
Correction 

In  F.R.  Doc.  68-11913.  appearing  on 
page  14734  of  the  issue  for  Wednesday, 
October  2.  1968,  insert  the  word  "Rule" 
following  the  word  "Service"  in  the  sec- 
ond line. 

United  States  Civil  Serv- 
ice Commission, 
[seal]       James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

IF.R.    Doc.   68-12640;    Piled,    Oct.    15.    1968; 
8:46  ajn.] 


FEDERAL  COMMUNICATIONS 


Cim  SERVICE  COMMISSION 

DEPUTY  ASSISTANT  SECRETARY  (PRO- 
GRAM AN  A  LYSIS- EDUCATION), 
DEPARTMENT  OF  HEALTH,  EDU- 
CATlbN,  AND  WELFARE 

I  Manpower  Shortage 

Undet  the  provisions  of  5  U.S.C.  5723, 
the  Civi  Service  Commission  has  found, 
effective  September  24,  1968,  that  there  is 
a  manp6w«r  shortage  for  the  single  posi- 
tion of  Deputy  Assistant  Secretary  (Pro- 
gram Analysis-Education),  Office  of  the 


COMMISSION 
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[Docket  No.  18294;  FCC  68-10091 

RADIO  ASTRONOMY  AND  SPACE 
SERVICES 

Second  Notice  of  inquiry 

In  the  matter  of  an  inquiry  relating  to 
preparation  for  a  World  Administrative 
Radio  Conference  of  the  International 
Telecommunication  Union  on  matters 
pertaining  to  the  radio  astronomy  and 
space  services.  Docket  No.  18294. 

1.  On  August  14,  1968,  the  Commis- 
sion adopted  its  initial  notice  of  inquiry 


in  this  proceeding,  preparatory  to  a 
World  Administrative  Radio  Conference 
(WARC)  to  be  convened  by  the  Inter- 
national Telecommunication  Union 
(ITU)  in  late  1970  or  early  1971  to  deal 
with  matters  relating  to  the  radio  astron- 
omy and  space  services.  Decisions  with 
respect  to  the  site  of  the  WARC,  the 
opening  date,  duration,  and  specific 
agenda  are  expected  to  be  made  by  the 
Administrative  CouncU  of  the'  ITU  at 
its  next  annual  session  in  May  1969. 

2.  The  Commission's  Initial  notice 
dealt  essentially  with  two  subjects:  (1) 
A  proposed  agenda  for  the  WARC,  con- 
sisting of  five  broad  items;  and  (2)  fre- 
quency allocation  proposals  with  respect 
to  certain  bands  above  17.7  GHz.  Com- 
ments in  response  to  the  notice  of  in- 
quiry were  filed  by  14  interested 
parties,  nine  of  whom  were  silent  with 
respect  to  the  proposed  agenda,  three  of 
whom  specifically  supported  the  proposed 
agenda,  and  two  of  whom  suggested 
changes.  The  last  two  were  Teleprompter 
Corp.  and  the  Radio  Technical  Commis- 
sion for  Marine  Services  (RTCM).  Tele- 
prompter  suggested  that  "•  •  •  item  1 
of  the  agenda  should  be  enlarged  to  in- 
clude full  treatment  of  terrestrial  radio 
services  as  well  as  space  and  radio 
astronomy  services."  and  that  "•  •  • 
the  agenda  proposed  by  the  United  States 
must  permit  a  very  broad  inquiry  *  •  *". 
This  suggestion  goes  far  beyond  the  ex- 
press purpose  for  which  the  Administra- 
tive Council  recommended  that  the 
WARC  be  convened,  and  must  be  rejected 
since  It  would  be  contrary  to  the  Inter- 
national Telecommimication  Convention 
(Montreux,  1965).  RTCM,  on  the  other 
hand,  agreed  in  principle  with  the 
agenda  but  suggested  that  Item  2  be 
divided  into  separate  parts,  one  dealing 
with  the  needs  of  aviation  and  the  other 
dealing  with  similar  needs  of  maritime 
interests.  They  argued  that  grouping  the 
two  services  into  a  single  agenda  item 
might  convey  the  possibly  false  impres- 
sion that  a  common  solution  is  required 
or  desired.  RTCM  also  expressed  the  view 
that  a  common  solution  Including  the 
joint  use  of  satellites  should  not  be  pre- 
cluded, but  the  agenda  for  the  Confer- 
ence should  not  tend  to  prejudge  the 
issue.  The  two  thoughts  appear  to  be 
contradictory  in  that  separating  the 
issues  migh  convey  the  possibly  false 
impression  that  separate  solutions  are 
required  or  desired.  Accordingly,  to  meet 
l)oth  points,  the  Commission  has  recom- 
mended to  the  Department  of  State  that 
the  agenda  proposed  by  the  Commission 
in  its  notice  be  adopted  as  a  U.S.  proposal 
for  transmission  to  the  ITU,  with  Item 
2  thereof  modified  to  read  as  follows: 

2.  To  revise,  and  supplement  as  necessary, 
the  Radio  regulations  to  provide  for  the  use 
of  space  techniques  by  the  aeronautical 
mobUe  and  the  maritime  mobile  servlcee,  for 
navigation  as  well  as  for  communication 
purposes,  for  the  use  of  separate  or  Joint 
systems,  as  appropriate; 

3.  Tbe  remaining  -comments,  which 
dealt  with  issues  other  than  the  agenda, 
will  not  be  treated  in  this  second  notice 
but  will  be  taken  Into  account  In  subse- 
quent notices  in  this  proceeding. 
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4.  Of  the  five  agenda  items  proposed, 
two  deal  specifically  with  the  revision  or 
addition  of  regulations  pertaining  to  ad- 
ministrative and  technical  matters.  It 
Is  the  purpose  of  this  second  notice  to 
discuss  proposals  pertinent  to  those 
agenda  Items,  namely  1  and  5,  which  are 
quoted  herewith: 

1.  To  revise  existing  administrative  and 
technical  regulations  and  adopt  such  new 
provisions  as  necessary  for  the  space  services 
and  the  radio  astronomy  service  which  wUl 
ensure  the  efficient  use  of  the  spectrum; 

5.  To  revise,  and  supplement  as  necessary, 
the  existing  regulations  pertaining  to  the 
technical  criteria  for  frequency  sharing  be- 
tween space  and  terrestrial  systems  and  es- 
tablish criteria  for  sharing  between  satellite 
systems. 

5.  By  way  of  background,  one  of  the 
permanent  organs  of  the  ITU  is  its  In- 
ternational Frequency  Registration 
Board  (IFRB)  which,  among  other 
things,  maintains  the  Master  Interna- 
tional Frequency  Register.  Individual  ad- 
ministrations make  frequency  assign- 
ments to  various  classes  of  stations  a.nd 
notify  those  assignments  to  the  IFRB 
for  recording  In  the  Master  Register. 
The  dates  of  notification  and  the  condi- 
tions imder  which  they  are  accepted  for 
recording  are  determinants  in  the  estab- 
lishment of  relative  priorities  among  the 
stations  concerned  in  the  event  that  in- 
terference subsequently  develops.  Tradi- 
tionally, one  of  the  more  important  func- 
tions of  the  Board  has  laeen  to  subject 
new  notifications  to  a  technical  exami- 
nation to  assess  the  probability  of  inter- 
ference to  assignments  already  recorded 
in  the  Master  Register.  However,  the 
Space  Conference  convened  by  the  ITU 
in  1963  made  only  very  limited  provisions 
for  technical  examination  of  space  sys- 
tems vis-a-vis  terrestrial  systems  or  vice 
versa,  and  made  no  provisions  for  tech- 
nical examination  of  the  interference 
potential  between  different  space  sys- 
tems. Administrations  were  dealing  with 
an  embryonic  service  wherein  a  single 
global  system  was  contemplated  and 
wherein  most  of  the  expertise,  experi- 
ence, and  launch  capability  resided  in  a 
handful  of  countries.  Conditions  have 
changed  dramatically,  however,  and  it  Is 
appropriate  to  reexamine  the  actions 
taken  in  this  regard  by  the  EARC, 
Geneva,  1963. 

6.  Today,  the  space  services  have  ma- 
tured appreciably,  technical  knowledge 
has  become  more  widespread,  there  Is  a 
broader  base  of  exi>erience  upon  which 
to  make  judgments  and  there  are  three 
communication-satellite  systems  In  be- 
ing with  more  in  the  offing,  i.e.,  the 
INTELSAT  system,  the  Soviet  system 
and  the  U.S.  Government  system.  In  ad- 
dition to  these,  or  as  adjuncts  thereto, 
a  number  of  countries  are  planning  do- 
mestic or  regional  systems  and  It  ap- 
pears certain  that  the  picture  will  be- 
came more  complex  in  the  years  ahead, 
for  which  plans  must  be  made  now.  We 
are  of  the  view  that  the  international 
lifMllo  Regulations  must  be  modified  to 
provide  better  management  tools  for 
coping  with  the  potential  of  mutual  In- 
terference between  space  systems  and 
l)etween  space  and  terrestrial  systems. 
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7.  Article  7  of  the  Radio  Regulations, 
"Special  Rules  Relating  to  Particular 
Services"  could  be  modified  to  specify 
hard  and  fast  rules  with  respect  to  as- 
signable frequencies,  maximum  powers, 
orbital  separations,  etc..  In  order  to  pro- 
vide for  interservice  and  Intraaervioe 
sharing,  but  this  could  impose  undue 
constraints  on  a  rapidly  changing  tech- 
nology. A  more  attractive  approach  is  to 
modify  Articles  9  and  9A,  dealing  with 
the  notification  and  recording  of  fre- 
quencies in  the  Master  Register,  to  es- 
tablish procedures  whereby  the  IFRB 
would  make  technical  examinations  for 
the  space  services  In  much  the  same 
fashion  as  is  done  now  for  terrestrial 
services.  Using  this  approach  the  IFRB 
could  conduct  an  examination,  based  on 
the  technical  characteristics  of  existing 
communication  satellite  systems  already 
recorded  in  the  Master  Register  and 
those  of  the  newly  notified  system,  to 
ensure  that  an  agreed  minimum  desired- 
to-undesired  signal  ratio  would  be  pre- 
served at  the  receiver  Input  of  the  exist- 
ing system.  This  would  tend  to  encourage 
the  development  and  Introduction  of  im- 
proved antenna  directivity  both  in  sp&ce 
and  at  earth  stations,  the  introduction 
of  different  modulation  techniques  and 
space  station  stabilization  techniques 
and  would  tend  to  obviate  the  need  for 
an  international  allotment  plan  for  geo- 
stationary orbital  positions  on  the  equa- 
torial plane.  Implicit  in  this  proposal  is 
a  requirement  for  prelaunch  technical 
examination  by  the  IFRB.  Should  that 
examination  result  In  an  unfavorable 
finding  by  the  Board,  it  would  l>e  incum- 
bent upon  the  notifying  administration 
to  take  steps  to  ensure  that  harmful  in- 
terference would  not  occur. 

8.  In  addition  to  examining  existing 
procedures  with  respect  to  sharing  lae- 
tween  space  and  terrestrial  systems,  con- 
sideration has  been  given  to  potential 
interference  problems  arising  between 
different  space  systems.  The  following 
combinations  were  examined: 

A.  Space  stations  of  one  system  caus- 
ing interference  to  space  stations  of  an- 
other system,  where  both  transmit  in  one 
band  and  receive  in  another,  as  is  now 
the  case  at  4  and  6  GHz,  respectively ; 

B.  Earth  stations  of  one  system  caus- 
ing interference  to  earth  stations  of  an- 
other system  where  both  receive  in  one 
band  and  transmit  in  another,  as  is  now 
the  case  at  4'  and  6  GHz,  respectively.; 

C.  Space  stations  of  one  system  caus- 
ing interference  at  the  receiving  earth 
station  of  another  system; 

D.  Earth  stations  of  one  system  caus- 
ing interference  at  the  receiving  space 
station  of  another  system;  and 

E.  Space  stations  of  one  system  eatu- 
Ing  interference  to  the  receiving  space 
stations  of  another  system  In  bands 
which  the  Space  WARC  may  allocate 
only  for  space-to-space  communications. 

9.  Interference  between  systems  could 
not  occur  in  cases  A  and  B  as  long  as 
space  stations  receive  in  bands  other 
than  those  In  which  they  transmit,  as 
would  be  tbe  case  also  with  earth  sta- 
tions. In  case  C,  even  though  the  power 
flux  density  at  the  earth's  surface  was 


KOERAL  REOKTER,  VOL  33,  NO.  SOJ— WEDNESDAY,  OCTOBBl   J 6,  1968 


15358 

limited  sufficiently  to  avoid  harmful  in- 
terference   to    terrestrial    systems,    the 
space  station  would  constitute  a  source  of 
harmful   interference  to  the   receiving 
earth  station  of  another  system  if  it  were 
within  the  beam  of  that  earth  station's 
antenna.  The  degree  to  which  interfer- 
ence occiirred  would  be  a  function  of 
factors  such  as  the  relative  powers  and 
antenna  directivity  of  the  desired  and 
undeslred  space  stations,  their  angular 
separation,   and  the   directivity   of   the 
receiving    earth    station    antenna    and 
their  separate  methods  of  modulation. 
The  same  general  considerations  would 
come  into  play  in  evaluating  the  poten- 
tial Impact  of  a  new  transmitting  earth 
station  upon  the  receiving  space  station 
of  another  sysi^m.  Again,  in  case  E,  the 
avoidance  of  harmful  Interference  will 
be  a  matter  of  appropriate  angular  sep- 
arations, relative  powers  sind   antenna 
directivities  and  methods  of  modulation. 
The  common  thread  running  through  C, 
D.  and  E  is  the  need  to  maintain  a 
satisfactory  desired-to-undesired  signal 
ratio  at  the  receiver  input  in  question, 
for  various  combinations  of  modulation 
in    opposing    systems.    Ratios    recom- 
mended by  the  CCIR  in  this  regard  coiold 
be  the  criteria  upon  which  the  IFRB 
would  base  its  technical  examination  for 
potential  harmful  Interference  between 
different  space  systems. 

10.  With  respect  to  existing  procedures 
concerned  with  sharing  between  space 
and  terrestrial  systems,  the  need  for 
change  is  not  so  apparent.  At  present,  if 
country  A  wishes  to  establish  a  new  earth 
station  within  the  shared  bands  and 
finds  that  the  "coordination  distance" 
(calculated  in  accordance  with  Recom- 
mendation 1-A  of  the  Final  Acts  of  the 
Space  EARC.  Geneva,  1963  >  overlaps  the 
territory  of  country  B,  it  is  Incumbent 
upon  country  A  to  attempt  to  coordinate 
its  proposed  new  earth  station  with 
country  B  prior  to  notifying  that  earth 
station  assignment  to  the  IFRB.  Once 
coordination  has  been  effected,  country 
B  must  refrain  from  Installing  new  sta- 
tions of  the  fixed  or  mobile  services  in 
the  same  band  and  within  the  coordina- 
tion distance  contour  of  the  earth  sta- 
tion until  coordination  has  been  effected 
with  country  A.  This  procedure  has  been 
effective  and  should  be  retained  and  used 
to  the  maximum  extent  practicable.  To 
do  otherwise,  and  require  the  IFRB  to 
exsimlne  all  such  cases,  it  would  be  nec- 
essary to  notify  to  the  IFRB  literally 
thousands  of  terrestrial  stations  which 
are  now  in  operation  but  which  have  not 
been  notified.  This  stems  from  the  fact 
that  many  such  stations  have  little 
potential  for  international  interference, 
as  well  as  from  a  decision  taken  by  the 
Administrative  Radio  Conference  of  the 
ITU.  Geneva,  1959,  that  It  was  urmec- 
cessary  to  notify  Internationally  all  as- 
signments above  27.5  MHz  but  rather 
that  It  would  suffice  to  notify  only  "rep- 
resentative" listings.  Afi  a  result,  for  ex- 
ample, in  the  frequency  band  3700-4200 
MHz  there  may  be  60  microwave  relay 
stations  authorized  In  the  states  of  North 
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Dakotti,  Minnesota,  ana  Wisconsin  but 
they  \rould  be  shown  in  the  Master  Reg- 
ister ap  one  each  In  the  three  states.  This 
Is  sufficient  to  demcxistrate  usage  but 
not  nearly  enough  to  permit  a  technical 
exammation  by  the  IFRB  with  respect  to 
a  proJKJsed  Canadian  earth  station  just 
north  of  central  Minnesota. 

11.  frhus  far  we  have  treated  only  gen- 
eral bhilosophies  rather  than  setting 
forth  In  specific  detail  the  changes  in  the 
Radiof  Regulations  necessary  to  imple- 
ment j  those  philosophies.  These  factors, 
howe\|er,  are  crucial  to  the  direction  in 
which!  we  go  in  framing  fonnal  proposals 
to  thd  WARC.  If  there  is  general  agree- 
mentjon  the  approach  suggested,  those 
philo*>phies  can  be  expressed  in  the 
Preliminary  Views  of  the  United  States 
which,  hopefully,  can  be  distributed 
abroad  shortly  after  January  1,  1969,  to 
elicit  |the  views,  reactions  and  comments 
of  otiher  administrations.  That  would 
permit  the  development  of  detailed  pro- 
posal! on  these  points  at  a  more  leisurely 
pace.  I  If  there  is  not  general  agreement 
on  the  philosophical  concepts  expressed 
hereii.  we  must  be  made  aware  of  that 
fact  as  quickly  as  possible  so  that  alter- 
native approaches  may  be  examined. 

12.1  Based  on  experience  in  preparing 
for  r|n  Conferences  it  is  clear  that  the 
degrep  to  which  US.  proposals  are  sup- 
ported is  dependent,  in  large  measure, 
on  the  extent  to  which  its  Preliminary 
Views  on  a  given  conference  find  ac- 
ceptMice  in  advance  of  that  conference. 
Those  views  must  be  distributed  far 
enouih  in  advance  of  the  conference  to 
permit  time  for  international  discus- 
sions) revisions  as  necessary  in  the  light 
of  national  and  international  reactions, 
and  Ithe  recirculation  of  the  amended 
viewi  Although  the  WARC  Is  scheduled 
tentatively  for  late  1970  or  early 
1971.1  prevailing  international  sentiment 
clearly  favors  the  earlier  date.  If  that 
sentiment  continues  to  prevail,  it  is  not 
unliMBly  that  the  WARC  will  convene  in 
September  or  October  1970.  Formal  pro- 
posal to  such  a  conference  should  reach 
the  Secretary-General  5  to  6  months  in 
advance  of  the  convening  date  to  permit 
their]  translation  into  the  working  lan- 
guages of  the  Union  and  distribution  to 
all  aiininistrations  In  advance  of  the 
conference.  This  could  mean  that  formal 
propt)sals  would  be  forwarded  as  early 
as  April  1970.  This,  in  turn,  means  that 
our  preliminary  Views  should  be  dls- 
tribiied  abroad  not  later  than  February 
or  March  1969  if  we  hope  to  influence 
the  lianning  of  other  administrations  for 
the^pace  WARC.  Therefore,  aU  views 
of  interested  parties  within  the  United 
States  on  matters  pertinent  to  the  con- 
ference must  be  made  known  to  the 
Comtnisslon  by  early  December  1968  so 
that  ithey  may  be  meshed  and  reconciled 
with  the  views  of  other  Interested  Gov- 
emn^ent  and  non-Government  entities 
Into  one  consolidated  document  repre- 
senting the  Preliminary  Views  of  the 
United  States  relevant  to  the  forthcom- 
ing $pace  WARC.  It  should  be  noted 


however,  that  such  views  will  not  be  ir- 
revocable once  established  and  that  the 
United  States  may  find  It  desirable,  on 
the  basis  of  new  information  or  changing 
conditions,  to  modify  its  proposals  even 
as  late  sis  during  the  conference  itself. 
13.  Not  yet  mentioned  are  the  specific 
technical   criteria   for   interservice   and 
intraservice  sharing  upon  which  IFRB 
would  base  its  technical  examinations. 
The  Xth  Plenary  Assembly  of  the  CCIR, 
Geneva,  1963.  adopted  Recommendations 
with  respect  to  sharing  criteria  for  space 
and  terrestrial  microwave  systems.  Those 
criteria  were  subsequently  Incorporated 
in  the  international  Radio  Regiilations 
by  the  Space  EARC.  Geneva.  1963.  The 
Xlth   Plenary   Assembly   of   the  CCIR, 
Oslo,  1966,  modified  its  earlier  Recom- 
mendations both  with  respect  to  the  per- 
missible power  flux  density  at  the  surface 
of  the  earth  from  space  stations  and  witli 
respect  to  the  effect  of  terrain  shielding 
in  calculating  coordination  distances  for 
earth  stations.  The  latter  Recommenda- 
tions are  not  now  reflected  in  the  Radio 
Regulations    since    there    has   been   no 
WARC  since  1966  which  was  empowered 
to  so  amend  the  Radio  Regulations.  It 
is  the  intention  of  the  Commission  to 
recommend  to  the  Department  of  State 
that  the  United  States  propose  inclusion 
in  the  Radio  Regulations  of  the  most 
current  and  generally  acceptable  sharing 
criteria    available   at   the   time   of   the 
conference. 

14.  In  summary,  following  considera- 
tion of  comments  received,  the  Commis- 
sion, in  consultation  with  the  Director  of 
Telecommunications  Management,  will 
develop  specific  detailed  proposals  for 
consideration  by  the  Department  of 
State  for  inclusion  in  the  Preliminary 
Views  of  the  United  States  to  meet  the 
following  objectives: 

(a)  Up-date  the  sharing  criteria  for 
space  and  terrestrial  systems  in  the  same 
bands; 

(b)  Establish  sharing  criteria  for  dif- 
-  ferent  space  systems  in  the  same  bands; 

(c)  Provide  procedures  and  criteria 
for  technical  examination  of  two  or  more 
space  systems  sharing  the  same  band, 
and  revise  as  appropriate,  existing  pro- 
cedures concerned  with  space  and  terres- 
trial systems  sharing  the  same  band ;  and 

(d)  Modify,  as  appropriate,  regula- 
tions requiring  amendment  as  a  con- 
sequence of  changes  resulting  from  (a', 
<b>.  and  (c)  above. 

15.  It  should  again  be  noted  that  this 
is  not  a  rule-making  proceeding  but 
rather  one  intended  to  serve  as  a  vehicle 
for  eliciting  public  comment  in  the  de- 
velopment of  U.S.  proposals  to  the 
forthcoming  Space  WARC.  It  is  expected 
that  this  second  notice  will  be  followed 
by  additional  notices  as  the  conference 
preparatory  work  progresses. 

16.  This  action  is  taken  pursuant  to 
section  403  of  the  Comraimlcations  Act  of 
1934.  as  amended.  Interested  parties  re- 
sponding to  this  Inquiry  shall  fiuTilsh 
comments  on  or  before  November  13, 
1968.  An  original  and  14  copies  of  each 
response  must  be  filed  as  required  by 


;  1.49    of   the   Commission's   rules   and 
regulations. 

Adopted:   October  9.  1968. 

Released:  October  10.  1968. 

Federal  Communications 
Commission,' 
[seal]         Ben  F.  Waple, 

Secretary. 

[PJt.    Doc.    68-12566;    Piled,    Oct.    15.    1968; 
8:48  ajn.] 
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1  Chairman    Hyde    absent;     Commissioner 
Johnson  concurring  In  the  result. 


FEDERAL  RESERVE  SYSTEM 

KINGSTON  TRUST  CO. 
Order   Approving    Merger   of    Banks 

In  the  matter  of  the  application  of 
Kingston  Trust  Co.  for  approval  of 
merger  with  The  Kerhonkson  National 
Bank. 

There  has  come  before  the  Board  of 
Governors,  pursuant  to  the  Bank 
Merger  Act  (12  U.S.C.  1828(c) ) ,  an  appli- 
cation by  Kingston  Trust  Co..  Kingston. 
N.Y.,  a  State  member  bank  of  the  Fed- 
eral Reserve  System,  for  the  Board's 
prior  approval  of  the  merger  of  that  bank 
and  The  Kerl)onkson  National  Bank, 
Kerhonkson,  N.Y..  under  the  charter 
and  title  of  Kingston  Trust  Co.  As  an  in- 
cident to  the  merger,  the  three  offices  of 
The  Kerhonkson  National  Bank  would 
become  branches  of  the  resulting  bank. 
Notice  of  the  proposed  merger,  in  form 
approved  by  the  Board,  has  been  pub- 
lished pursuant  to  said  Act. 

Upon  consideration  of  all  relevant  ma- 
terial in  the  light  of  the  factors  set  forth 
In  said  Act,  Including  reports  furnished 
by  the  Comptroller  of  the  Currency,  the 
Federal  Deposit  Insurance  Corporation, 
and  the  Attorney  General  on  the  com- 
petitive factors  involved  in  the  proposed 
merger: 

It  is  hereby  ordered.  For  the  reasons 
set  forth  in  the  Board's  statement '  of 
this  date,  that  said  application  be  and 
hereby  is  approved,  provided  that  said 
merger  shall  not  be  consummated  (a) 
before  the  30th  calendar  day  following 
the  date  of  this  ordei*  or  (b)  later  than 
3  months  after  the  date  of  this  order. 

Dated  at  Washington.  D.C.,  this  3d 
day  of  October  1968. 

By  order  of  the  Board  of  Governors.' 

[seal]  Robert  P.  Forrestal, 

Assistant  Secretary. 

(P.R.    Doc.    68-12524;    Piled.   Oct.    15.    1968; 
8:45  ajn.l 


>  Piled  as  part  of  the  original  document. 
Copies  available  upon  request  to  the  Board  of 
Governors  of  the  Federal  Reserve  System, 
Washington,  D.C.  20651,  or  to  the  Federal  Re- 
serve Ba«k  of  New  Tork. 

'  Voting  for  thU  action:  Chairman  Martin, 
and  Governors  Robertson,  Mitchell,  Daane, 
Malsel,  and  Sherrlll.  Absent  and  not  voting: 
Governor  Brimmer. 


NOTICES 

FEDERAL  POWER  COMMISSION 

(Docket  No.  CJ-SQ-TS  etc.) 

MOBIL  OIL  CORP.  ET  AL. 
Findings  and  Order 

October  7, 1968. 

Mobil  6il  Corp.  (successor  to  La  Gloria 
Oil  and  Gas  Co. ) .  Docket  No.  0-3973  et 
al.;  Mobil  Oil  Corp.  (successor  to  Texas 
Eastern  Transmission  Corp. ) .  Docket  No. 
G-15238  et  al.;  Mobil  Oil  Corp.,  Docket 
No.  CI63-464:  Phillips  Petroleum  Co. 
(successor  to  Texas  Eastern  Transmis- 
sion Corp.),  Docket  No.  CI68-904;  La 
Gloria  Oil  and  Gas  Co..  Docket  No.  CI68- 
708;  Texas  Eastern  Transmission  Corp.. 
Docket  No.  CP61-65  et  al. :  La  Gloria  Oil 
and  Gas  Co.  and  Mobil  Oil  Corp..  Docket 
No.  RI67-358. 

Findings  and  order  after  statutory 
hearing  issuing  certificates  of  public 
convenience  and  necessity,  amending  or- 
ders issuing  certificates,  terminating  cer- 
tificates, reinstating  certificate,  permit- 
ting and  approving  abandonment  of 
service,  accepting  FPC  gas  rate  schedules 
and  supplements  for  filing,  accepting  no- 
tices of  succession  for  filing,  redesignat- 
ing FPC  gas  rate  schedules,  making  suc- 
cessor co-respondent,  redesignating  pro- 
ceeding, and  accepting  agreement  and 
undertaking  for  filing. 

On  November  13,  1967,  Mobil  Oil  Corp. 
(Mobil)  filed  applications  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act 
for  certificates  of  public  convenience  and 
necessity  and  petitions  to  amend  orders 
issuing  certificates  by  authorizing  Mobil 
to  continue  sales  of  natural  gas  in  Inter- 
state commerce  In  lieu  of  La  Gloria  Oil 
and  Gas  Co.  (La  Gloria)  and  Texas 
Eastern  Trtinsmission  Corp.  (Texas  East- 
em),  all  as  more  fully  set  forth  in  the 
applications  and  petitions  to  amend  and 
In  the  appendix  hereto. 

On  January  15.  1968,  Phillips  Petro- 
leum Co.  (Phillips)  filed  an  application 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public  conven- 
ience and  necessity  authorizing  the  con- 
tinuation of  the  sale  of  natural  gas  in 
interstate  commerce  in  lieu  of  Texas 
Eastern,  all  as  more  fully  set  forth  in  the 
application  and  in  the  appendix  hereto. 

La  Gloria  is  a  wholly  owned  subsidiary 
of  Texas  Eastern.  Four  of  the  La  Gloria 
sales  to  be  continued  by  Mobil  are  on- 
system  sales  to  Texas  Eastern.  The  esti- 
mated reserves  remaining  for  these  sales 
are  approximately  9.967.000  Mcf  of  gas, 
and  the  sales  totaled  1.525.986  Mcf  of 
gas  In  1966.  Texas  Eastern's  total  reserves 
are  approximately  806,707.000  Mcf  of  gas. 
The  off-system  sales  of  La  Gloria  total 
approximately  7,862.000  Mcf  of  gas  an- 
nually and  have  reserves  of  approxi- 
mately 31.000,000  Mcf  of  gas.  The  prop- 
erties from  which  the  on-system  sales  are 
made  by  La  Gloria  to  Texas  Eastern  were 
fully  developed  before  La  Gloria's  ac- 
quisition by  Texas  Eastern. 
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Mobil  and  Phillips  will  be  permitted  to 
continue  the  sales.  Including  the  on- 
system  sales  by  La  Gloria  to  Texas  East- 
em.  at  the  rates  heretofore  authorized, 
as  proposed  in  the  applications  and  peti- 
tions to  amend  with  the  exception  of  a 
sale  in  South  Louisiana  to  United  Fuel 
Gas  Co.  in  Docket  No.  CI63-1388.  The 
rates  for  such  sale  shall  be  the  applicable 
just  and  reasonable  rates  prescribed  In 
Opinion  No.  546,  Docket  No.  AR61-2. 
effective  September  25,  1968.  The  Com- 
mission's action  In  permitting  sales  at 
these  rates  by  Mobil  to  Texas  Eastern  Is 
without  prejudice  to  any  action  which 
the  Commission  may  take  In  any  rate 
proceeding  involving  either  party. 

The  certificate  heretofore  Issued  to  La 
Gloria  in  Docket  No.  G-3973,  pursuant 
to  which  Mobil  proposes  to  continue  sev- 
eral sales,  was  inadvertently  vacated  by 
order  issued  August  8.  1961,  in  Docket 
No.  G-18966  et  al..  concurrently  with  the 
granting  of  permission  for  and  approval 
of  the  abandonment  of  service  in  Docket 
No.  CI6 1-338  with  respect  to  sales  made 
pursuant  to  La  Gloria's  FPC  Gas  Rate 
Schedule  No.  5.  Therefore,  the  certificate 
will  be  reinstated  suid  the  order  issuing 
the  certificate  will  be  amended  by  delet- 
ing therefrom  authorization  to  sell  nat- 
ural gas  pursuant  to  La  Gloria's  FPC  Gas 
Rate  Schedule  No.  5. 

Mobil  proposes  to  continue  a  sale  in 
Docket  No.  G-3973  heretofore  authorized 
to  be  made  pursuant  to  La  Gloria's  FPC 
Gas  Rate  Schedule  No.  2.  The  presently 
effective  ratie  under  said  rate  schedule  Is 
in  effect  subject  to  refund  In  Docket  No. 
RI67-358.  Mobil  has  filed  a  motion  to 
be  made  co-respondent  In  said  proceed- 
ing together  with  an  agreement  and  un- 
dertaking to  assure  the  refund  by  any 
amounts  collected  after  September  1. 
1967.  In  excess  of  the  amount  determined 
to  be  just  and  reasonable  In  said  pro- 
ceeding. Therefore,  Mobil  will  be  made 
co-respondent;  the  proceeding  will  be 
redesignated  accordliigly;  and  the  agree- 
ment and  undertaking  will  be  accepted 
for  filing. 

On  November  29,  1967.  La  Gloria  filed 
in  Etocket  No.  CI68-708  an  application 
pursuant  to  section  7(b)  of  the  Natural 
Gas  Act  for  permission  and  approval  to 
abEindon  due  to  depletion  of  reserves  the 
sale  of  natural  gas  authorized  in  Docket 
No.  G-3973  to  be  made  pursuant  to  its 
FPC  Gas  Rate  Schedule  No.  6,  all  as  more 
fully  set  forth  in  the  application.  The 
abandonment  will  be  permitted  and  ap- 
proved as  requested. 

The  Commission  has  reviewed  each 
application  and  finds  that  the  disposi- 
tions ordered  herein  are  consistent  with 
all  substantive  policies  of  the  Commis- 
sion and  required  by  the  public  conven- 
ience and  necessity.  The  assignment  of 
producing  properties  by  La  Gloria  and 
Texas  Eastern  to  the  assignees  is  es- 
sentially different  from  the  lease  assign- 
ments made  In  the  Continental -Cities 
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Service  case '  Involving  on-system  sales. 
Here,  all  of  the  successions  in  interest 
except  for  four  sales,  involve  sales  of  off- 
system  gas.  Under  present  Commission 
policy  as  expressed  in  the  Union  Pro- 
ducing case,  such  sales  normally  are  ac- 
corded the  applicable  area  rate.  See 
Union  Producing  Co..  31  FPC  503.  504.  As 
for  the  four  on-system  sales  (compris- 
ing only  2  percent  of  the  annual  sales 
from  the  assigned  leases',  the  related 
producing  leases  were  fully  developed 
and  contracts  were  executed  for  the  sale 
of  gas  before  Texas  Eastern  acquired 
ownership  of  La  Gloria.  Thus,  the  prop- 
erties involved  in  the  on-system  sales 
to  Texas  Eastern  were  developed  by  an 
independent  producer  and  not  at  the  ex- 
pense of  the  pipeline  company  and  its 
rate  payers. 

After  due  notice  published  in  the  Fed- 
nuL  Register,  no  petitions  to  intervene, 
notices  of  intervention,  or  protests  to  the 
granting  of  the  applications  or  petitions 
to  amend  have  been  received. 

At  a  hearing  held  on  October  3,  1968. 
the  Commission  on  its  own  motion  re- 
ceived and  made  a  part  of  the  record 
in  this  proceeding  all  evidence,  includ- 
ing the  applications  and  exhibits  thereto, 
submitted  in  support  of  the  authoriza- 
tions sought  herein,  and  upon  considera- 
tion of  the  record. 

"Hie  Commission  finds : 

(1)  Applicants  are  engaged  in  the 
sale  for  resale  of  natural  gas  in  inter- 
state commerce  subject  to  the  jurisdic- 
tion of  the  Commission,  and  each  is, 
therefore,  a  "natural-gas  company" 
within  the  meaning  of  the  Natural 
Gas  Act  as  heretofore  found  by  the 
Commission. 

(2)  The  sales  of  natural  gas  herein- 
before described,  as  more  fully  described 
In  the  applications  in  this  proceeding, 
wlD  be  made  in  interstate  conmierce  sub- 
ject to  the  jurisdiction  of  the  Commis- 
sion, and  such  sales  by  Applicants, 
together  with  the  construction  and  oper- 
ation of  any  facilities  subject  to  the 
jurisdiction  of  the  Commission  necessary 
therefor,  are  subject  to  the  requirements 
of  subsections  (O  and  (e)  of  section  7  of 
the  Natural  Gas  Act. 

(3)  Applicants  are  able  and  willing 
properly  to  do  the  acts  and  to  perform 
the  service  proposed  and  to  conform  to 
the  provisions  of  the  Natural  Gas  A<^ 
and  the  requirements,  rules,  and  regiila- 
tions  of  the  Commission  thereunder. 

(4)  The  proposed  sales  of  natural  gas 
are  required  by  the  public  convenience 
and  necessity,  and  certificates  therefor 
should  be  Issued  as  hereinafter  ordered 
and  conditioned. 

(5)  It  is  necessary  and  appropriate  in 
carrying  out  the  provisions  of  the  Nat- 
ural Gas  Act  and  the  public  convenience 
and  necessity  require  that  the  orders  is- 
suing certificates  of  public  convenience 
and  necessity  to  La  Gloria  should  be 
amended  as  hereinafter  ordered. 

(6)  It  is  necessary  and  appropriate  in 
carrying  out  the  provisions  of  the  Natural 
Gas  Act  that  certain  certificates  hereto- 


1  Continental  Oil  Co.  et  al.,  39  FPC . 

Opinion  No.  542.  Issued  In  Docket  No.  G-2737 
et  al,  on  June  27. 1968. 
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fore  ^ued  to  Texas  Eastern  for  sales 
proposed  to  be  continued  by  Mobil  and 
PhinilK  should  be  terminated. 

1 7)1  It  is  necessary  and  appropriate  in 
carrymg  out  the  provisions  of  the  Nat- 
ural (^as  Act  and  the  public  convenience 
and  rvjecessity  require  that  the  certificate 
heretofore  issued  in  Docket  No.  G-3973 
shouli  be  reinstated,  and  the  order  is- 
siilngTthe  certificate  should  be  amended 
by  deleting  therefrom  authorization  to 
makejthe  sales  permitted  to  be  aban- 
doneq  and  authorized  to  be  continued  in 
other  idockets. 

( 8 )  The  sale  proposed  to  be  abandoned 
by  La]  Gloria  is  made  in  Interstate  com- 
merce subject  to  the  jurisdiction  of  the 
Commission  and  the  abandonment  there- 
of is  Subject  to  the  requirements  of  sub- 
sectioh  <b)  of  section  7  of  the  Natural 
Gas  Act. 

<  9 )  1  The  abandonment  of  service  by  La 
Gloria  is  permitted  by  the  public  con- 
venie<ice  and  necessity  and  should  be 
^ed  as  hereinafter  ordered. 
It  is  necessary  and  appropriate 
^ing  out  the  provisions  of  the  Nat- 
Act  that  the  notices  of  succes- 
md  FPC  gas  rate  schedules  and 
supplements  submitted  by  Applicants 
should  be  accepted  for  filing  and  that  La 
Gloria  s  FPC  gas  rate  schedules  should 
be  re4esignated. 

(11^  It  is  necessary  and  appropriate 
in  carrying  out  the  provisions  of  the  Nat- 
ural Gas  Act  that  Mobil  should  be  made 
a  co-fespondent  in  the  proceeding  pend- 
ing ill  Docket  No.  RI67-358.  that  said 
proceeding  should  be  redesignated  ac- 
cordHigly.  and  that  the  agreement  and 
undettaking  submitted  by  Mobil  in  said 
proceedings  should  be  accepted  for  filing. 

H  Commission  orders : 
Certificates  of  public  convenience 
ecessity  are  issued  to  Phillips  in 
Docket  No.  CI68-904  and  to  Mobil  in 
Docket  Nos.  CI6S-674.  CI68-675,  and 
CI68-1676  upon  the  terms  and  conditions 
of  thds  order  authorizing  the  sales  by 
Applifcants  of  natural  gas  in  interstate 
comi^erce  for  resale  for  ultimate  public 
consT|mption,  together  with  the  construc- 
tion And  operation  of  any  facilities  sub- 
ject fo  the  jurisdiction  of  the  Commis- 
sion mecessary  therefor,  all  as  heretn- 
before  described  and  as  more  fully  de- 
scrlbtd  In  the  applications  in  tills 
proceeding. 

(BJ  The  certificates  issued  in  para- 
graph <  A)  above  are  not  transferable  and 
shall  be  effective  only  so  long  as  Appll- 
cant9  continue  the  acts  of  operations 
hereby  authorized  in  accordance  with 
the  provisions  of  the  Natural  Gas  Act 
and  tSie  applicable  rules,  regulations,  and 
ordets  of  the  Commission. 

(C)  The  grant  of  the  certificates  issued 
tn  paragraph  (A)  above  shall  not  be 
construed  as  a  waiver  of  the  reqxrirements 
of  section  4  of  the  Natural  Gas  Act  or 
of  P*rt  154  or  Part  157  of  the  Commls- 
sion'$  regulations  thereunder  and  ia  with- 
out prejudice  to  any  findings  or  orders 
whicji  have  been  or  which  hereafter  may 
be  made  by  the  Commission  and  any  pro- 
ceedmg  now  pending  or  hereinafter  tn- 
stituled  by  or  against  Applicants.  Fur- 
ther,! our  action  in  this  proceeding  shall 
not  foreclose  nor  prejudice  any  future 


proceedings  or  objections  relating  to  the 
operation  of  any  price  or  related  provi- 
sions in  the  gas  purchase  contracts  here- 
in involved.  The  grant  of  the  certificates 
herein  for  service  to  the  particular  cus- 
tomers Involved  shall  not  imply  approval 
of  all  of  the  terms  of  the  contracts,  par- 
ticularly as  to  the  cessation  of  service 
upon  termination  of  said  contracts,  as 
provided  by  section  7(b)  of  the  Natural 
Gas  Act.  The  grant  of  the  certificates 
herein  shall  not  be  construed  to  preclude 
the  imposition  of  any  sanctions  pursuant 
to  the  provisions  of  the  Natural  Gas  Act 
for  the  unauthorized  commencement  of 
any  sales  of  natural  gas  subject  to  said 
certificates. 

(D)  The  certificate  heretofore  Issued 
in  Docket  No.  G-3973  and  vacated  by 
order  issued  April  8,  1961,  in  Docket  No. 
G-18966  et  al.,  is  reinstated  and  the 
order  issuing  said  certificate  is  amended 
by  substituting  Mobil  in  lieu  of  La  Gloria 
as  certificate  holder  and  by  deleting 
therefrom  authorization  to  sell  natural 
gas  pursuant  to  the  contracts  on  file  with 
the  Commission  as  La  Gloria's  FPC  Gas 
Rate  Schedule  Nos.  3,  5.  and  6.  In  all 
other  respects  said  order  shall  remain 
in  full  force  and  effect. 

(E)  The  orders  issuing  certificates  in 
Dockets  Nos.  G-10836.  G-11373.  G-14996, 
CI61-635.  CI63-1205,  CI63-1388,  CI63- 
1468,  and  CI66-53  are  amended  by  sub- 
stituting Mobil  in  lieu  of  La  Gloria  as 
certificate  holder.  The  prescribed  rates 
in  Docket  No.  CI63-1388,  effective  Sep- 
tember 25,  1968,  shall  be  as  ordered  in 
Opinion  No.  546,  Docket  No.  AR61-2 
(Southern  Louisiana  Area  Rate  Proceed- 
ing). In  all  other  respects  said  orders 
shall  remain  in  full  force  and  effect. 

(P)  The  order  issuing  a  certificate  in 
Docket  No.  G-15238  is  amended  by  sub- 
stituting Mobil  in  lieu  of  Texas  Eastern 
as  (Trtificate  holder,  and  in  all  other 
respects  said  order  shall  remain  in  full 
force  and  effect. 

(G)  The  order  issuing  a  certificate  to 
.  Mobil  in  Docket  No.  CI63-464  is  amended 
"by  adding  thereto  authorization  to  sell 
natural  gas  heretofore  authorized  in 
Docket  No.  G-3973  to  be  sold  pursuant  to 
La  Gloria's  FPC  Gas  Rate  Schedule  No 
3.  and  in  all  other  respects  said  order 
shall  remain  in  full  force  and  effect. 

(H)  The  certificates  heretofore  issued 
to  Texas  Eastern  in  Dockets  Nos.  CP61- 
65.  CP61-169.  CP62-142,  and  CP62-158 
are  terminated. 

(I)  Permission  for  and  approval  of  the 
abandonment  of  service  by  La  Gloria  in 
Docket  No.  CI68-708.  as  hereinbefore 
described  and  as  more  fully  described  in 
the  application  and  In  the  appendix 
hereto,  are  granted. 

(J)  Mobil  is  made  a  co-respondent  in 
the  proceeding  pending  in  Docket  No. 
RI67-358.  the  proceeding  is  redesignated 
accordingly,  and  the  agreement  and 
undertaking  submitted  by  Mobil  in  said 
proceeding  is  accepted  for  filing. 

(K)  Mobil  shall  comply  with  the  re- 
funding and  reporting  procedure  re- 
quired by  the  Natural  Gas  Act  and 
§  154.102  of  the  regvilations  thereimder. 
and  the  agreement  and  undertaking  sub- 
mitted by  Mobil  In  Docket  No.  RI67-358 
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of  their  respective  agreements  and  un- 
dertakings, such  agreements  and  under- 
takings shall  be  deemed  to  b»vc  been 
accepted. 

(C>  Until  otherwise  ordered  by  the 
Commission,  neither  the  suspended  sup- 
plements, nor  the  rate  schedules  sought 


NOTICES 


to  be  altered,  shall  be  changed  until  dis- 
position of  these  proceedings  or  explra:- 
tlon  of  the  suspcndon  period. 

(D)  Nbdcee  of  Intetventloc  or  peti- 
tions to  intervene  may  be  filed  yrtth  the 
Federal  Power  CommiaBion,  Washington, 
D.C.  20426.  in  accordance  with,  the  rules 


of  practice  imd  procedure  (18  CFR  18 
aad  1.37  (f ) )  on  or  before  November  27, 
1968. 

By  the  Commlislon. 

[seal]  Kennkth  p.  Plttmb, 

Acting  Secretary. 
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Bespondent 


Rate  Sup- 

schpd-  pl»- 

ule  ment 
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For  baaa  aod  producing  ares 


Bie9-134  ...  LMter  WUkonno  >2 

(Operator)  et  ■!., 

Bchweiter  BWg.. 

Wichita.  Kans.  67202. 
RIOO-138....  Harry  L.  Blackstoek.  Jr.  M 

(Operator)  Pt  al.,  417 

North  Virginia, 

Oklahoma  City,  Okla. 

73106. 


Plateau 
GroT< 
OranI 


Amount     Data       Efhctlve         Date 

of  flUny  date       aispended 

snnaal    ttDdved      unless         untU— 
tnenasB  nspended 


Cents  per  Mef 


Rate 

In 
effect 


Rate  In 
effect 

Proposed    sobjeet  to 
Increased     refund  in 
rate  Dockcta 

Nos. 


Natural  Qas  Co.  (Council 
Formation,  Hugot<Hi  Field, 
County,  Eana.). 


J820      »- »-«     »10-10-«     «10-U-e8         '14.0       ••'U.O 


Arkansai  Loaisiana  Gag  Co.  (South- 
east Axncs  Field.  .Major  Cotmty, 
Okla.    (Oklahoma  "Other"  Area). 
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>  Basic  contract  dated  after  Sept.  28,  1900,  the  dote  of  issuiuic(  of  general  policy 
statement  No.  61-1. 

>  The  statMl  efTective  date  is  the  ftrst  day  after  expiration  of  the  ^tot4»7  notice. 
•  The  suspeasion  period  is  limited  to  1  day. 
»  Periodic  rate  increase. 


•  Pressure  base  Is  14.65  p.s.l.a. 

'  Subject  to  a  downward  B.t.n.  adjostment. 

•  Contract  dated  after  Sept.  28.  I960,  the  date  of  Issuance  of  eeneral  policy  statement 
No.  61-1  and  proposed  rate  does  not  eiceed  initial  service  ceiling  rate  o(  12  oaals  per 
Md 


Lester  Wllkonson  (Operator)  et  al..  (WU- 
konson)  requests  that  his  jjroposed  rat»  in- 
crease be  permitted  to  become  effective  aa  of 
September  9.  1968,  the  date  of  fUlng.  H-arry 
L.  Blackstock.  Jr.,  (Operator)  et  al..  (Black- 
stock)  requests  a  retroactive  efTective  date  of 
AprU  17,  1968,  for  his  propoeed  rate  increase. 
Good  caiise  has  not  been  shown  for  waiving 
the  30-day  notice  requirement  provided  in 
section  4(d)  of  the  Natural  Oaa  Act  to  permit 
earlier  effective  dates  for  Wllkonson  and 
Blackstock's  rate  filings  and  such  requests 
are  denied. 

The  contracts  related  to  the  rate  filings 
proposed  by  Wllkonson  and  Blackstock  were 
executed  subsequent  to  September  28,  1960. 
as  amended,  and  the  proposed  increased 
rates  are  above  the  appUcable  ceilings  for  In- 
creased rates  but  below  the  initial  service 
ceilings  for  the  areas  Involved.  We  believe,  In 
this  situation,  Wllkonson  and  Blackstock's 
rate  filings  should  be  suspended  for  1  day 
from  October  10,  1968  (Wllkonson)  and  Octo- 
ber la.  1968  (Blackstock),  the  expiration 
dates  of  the  statutory  notice. 

(PJR.    Doc.    68-12473,    Piled.    Oct.    15,    1968; 
8:46  ajn  ) 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Docket  No.  7-2884] 

CRUCIBLE  STEEL  CORP. 

Notice  of  Application  for  Unlisted 
Trading  Privileges  and  of  Oppor- 
hjnity  for  Hearing 

OCTOBEH  10,  1968. 

In  the  matter  of  application  of  the 
Boston  Stock  Exchange  for  unlisted 
trading  privileges  in  a  certain  security. 

The  above-named  naticmal  securities 
exchange  has  filed  an  application  with 
the  Securities  and  Elxcbanse  CommisBlon 
pursuant  to  section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  onllsted  trad- 


ing brivileges  in  the  common  stock  of 
the  following  company,  which  security 
Is  Usited  and  registered  on  one  or  more 
othef  national  securities  exchange: 

Crucible    Steel    Corp.    (Delaware),    File    No. 
7-a|B84. 

Ulion  receipt  of  a  request,  on  or  before 
Octo|ber  25,  1968,  from  any  Interested 
person,  the  Commission  will  determine 
whetlher  the  application  shall  be  set 
down  for  hearing.  Any  such  request 
should  state  briefly  the  nature  of  the 
Inteuest  of  the  person  making  the  request 
and  the  position  he  proposes  to  take  at 
the  hearing,  if  ordered.  In  addition,  any 
Interested  person  may  submit  his  views 
or  ahy  additional  facts  bearing  on  the 
said  I  application  by  means  of  a  letter 
addrlessed  to  the  Secretary,  Securities 
andJEbtchange  Commission,  Washington 
25,  IJ.C.,  not  later  than  the  date  specified. 
If  no  one  requests  a  hearing,  this  ap- 
plicaition  will  be  determined  by  order  of' 
the  f^ommisslon  on  the  basis  of  the  facts 
stated  therein  and  other  information 
contained  in  the  official  files  of  the  Cora- 
mis4on  pertaining  thereto. 

Far    the    Commission    (pursuant    to 
delegated  authority). 

la^ALl  OsvAL  L.  Dubois, 

Secretarp. 

IFJB\   Doc.    88-12525;    PUed.   Oct.    15.    1968; 
8:46  ajs.] 


(PUe  Nos.  7-2987,  7-2988) 

CRUCIBLE  STEEL  CORP.  AND  FLORIDA 
GAS  CO. 

Notice  of  Applicatfons  for  Unfisted 
Hading  Privileges  and  of  Oppor- 
tiinity  for  Heoring 

OcTOBKit  10, 1968. 
Iq  the  matter  of  spplieatlcais  of  the 
PhillulellDhIa  -  BBltlmore  -  Washfrigton 


Stock    Exchange    for    unlisted    trading 
privileges  in  certain  securities. 

The  above-named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  section  12(f)  (1)  (B)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted  trad- 
ing privileges  in  the  common  stocks  of 
the  following  companies,  which  securities 
are  listed  and  registered  on  one  or  more 
other  national  securities  exchanges: 

File  No. 

Crucible  Steel  Corp.  (Delaware) 7-2987 

Florida  Gas  Co 7-2988 

Upon  receipt  of  a  request,  on  or  before 
October  25,  1968,  from  any  interested 
person,  the  Commission  will  determine 
whether  the  application  with  respect  to 
any  of  the  companies  named  shall  be 
set  down  for  hearing.  Any  such  request 
should  state  briefly  the  title  of  the  se- 
curity In  which  he  is  Interested,  the 
nature  of  the  Interest  of  the  person  mak- 
ing the  request,  and  the  position  he 
proposes  to  take  at  the  hearing,  if 
ordered.  In  addition,  any  interested  per- 
son may  submit  his  views  or  any  addi- 
tional facts  bearing  on  any  of  the  said 
applications  by  means  of  a  letter  ad- 
dressed to  the  Secretary,  Securities  and 
Exchange  Commission,  Washington  25, 
D.C,  not  later  than  the  date  specified.  If 
no  one  requests  a  hearing  with  respect 
to  any  particular  application,  such  ap- 
plication will  be  determined  by  order  of 
the  Commission  on  the  basis  of  the  facts 
stated  therein  and  other  Information 
contained  in  the  official  files  of  the  Com- 
mission pertaining  thereto. 

For  the  Commission  (pursuant  to 
delegated  authority). 

[SXAL]  OsvAL  L.  Dubois, 

Secretarv- 

fPJl.   Doc.   68-12626:    PUed.   Oct,    16,    1968; 
8:48  son.] 
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[PUe  No.  7-2986] 

CRUCIBLE  STEEL  CORP. 

Notice  of  Application  for  Unlisted 
Trading  Privileges  and  of  Oppor- 
tunity for  Hearing 

October  10, 1968. 

In  the  matter  of  s^plication  of  the 
Midwest  Stock  Exchange  for  unlisted 
trading  privileges  in  a  certain  security. 

The  abt.i'8-named  national  securities 
exchan.cp  has  filed  an  application  with 
the  Securities  and  Exchfinge  Commission 
pursuant  to  section  12(1)  (1)(B)  of  the 
Securities  Exchange  Act  of  1934  and  Rule 
12f-l  thereunder,  for  unlisted  trading 
privileges  in  the  common  stock  of  the 
following  company,  which  security  is 
listed  and  registered  on  one  or  more  other 
national  securities  exchange: 

Crucible    Steel    Corp.    (Delaware),    Pile    No. 
7-2985. 

Upon  receipt  of  a  request,  on  or  before 
October  25.  1968.  from  any  interested 
person,  the  Commission  wUl  determine 
whether  the  application  shall  be  set  down 
for  hearing.  Any  such  request  should 
state  briefly  the  nature  of  the  interest  of 
the  person  making  the  request  and  the 
position  he  proposes  to  take  at  the  "hear- 
ing, if  ordered.  In  addition,  any  Inter- 
ested person  may  submit  his  views  or  any 
additional  facts  bearing  on  the  said 
application  by  means  of  a  letter 
addresr^d  to  the  Secretary.  Securities 
and  Exchange  Commission,  Washington 
25,  D.C.  not  later  than  the  date  specified. 
If  no  one  requests  a  hearing,  this  appli- 
cation will  be  determined  by  order  of 
the  Commission  on  the  basis  of  the  facts 
stated  therein  and  other  information 
contained  in  the  official  files  of  the  Com- 
mission pertaining  thereto. 

For  the  Commission  (pursuant  to  dele- 
gated authority). 

tsEAL]  Orval  L.  DuBois, 

Secretary. 

[PJl.   Doc.    68-12527;    PUed,   Oct.    15,    1968; 
8:45  a.m.] 


[PUe  No.  7-2986] 

CRUCIBLE  STEEL  CORP. 

Notice  of  Application  for  Unlisted 
Trading  Privileges  and  of  Oppor- 
tunity for  Hearing 

October  10. 1968. 

In  the  matter  of  application  of  the 
Pacific  Coast  Stock  Exchange  for  im- 
llsted  trading  privileges  in  a  certain 
security. 

The  above-named  national  securities 
exchange  has  filed  an  application  with 
the  Securities  and  Exchange  Commission 
pursuant  to  section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted  trad- 
ing privileges  in  the  common  stock  of 
the  following  company,  which  security  is 
listed  and  registered  on  one  or  more  other 
national  securities  exchange: 


NOTICES 

Crucible   Steel   Corp.    (Delaware).   PUe   No. 
7-2986. 

Upon  receipt  of  a  request,  on  or  before 
October  25,  1968,  from  any  interested 
person,  the  Commission  will  determine 
whether  the  application  shall  be  set 
down  for  hearing.  Any  such  request 
should  state  briefiy  the  nature  of  the 
Interest  of  the  person  making  the  request 
and  the  position  he  proposes  to  take  at 
the  hearing,  if  ordered.  In  addition,  any 
interested  person  may  submit  his  views 
or  any  additional  facts  laearing  on  the 
said  application  by  means  of  a  letter 
addressed  to  the  Secretary.  Securities 
and  Exchange  Commission,  Washington 
25.  D.C,  not  later  than  the  date  speci- 
fied. If  no  one  requests  a  hearing,  this 
application  will  be  determined  by  order 
of  the  Commission  on  the  basis  of  the 
facts  stated  therein  and  other  informa- 
tion contained  in  the  official  files  of  the 
Commission  pertaining  thereto. 

For  the  Commission  (pursuant  to  dele- 
gated authority) . 


[seal] 


Orval  L.  DuBois, 

Secretary. 


[PJl.   Doc.   68-12528;    Piled.   Oct,    15,    1968; 
8:45  a.m.] 


[70-46791 


HARTFORD  ELECTRIC  LIGHT  CO. 

Notice  of  Proposed  Issue  and  Sale  of 
First  Mortgage  Bonds  at  Competi- 
tive Bidding 

October  10.  1968. 

Notice  is  hereby  given  that  The  Hart- 
ford Electric  Ught  Co.  ("Hartford").  176 
Cumberland  Avenue.  Wethersfield.  Conn. 
06109,  a  publlc-utUity  subsidiary  com- 
pany of  Northeast  Utilities,  a  registered 
holding  company,  has  filed  an  application 
with  this  Commission  pursuant  to  the 
Public  Utility  Holding  Company  Act  of 
1935  ("Act"),  designating  section  6(b) 
of  the  Act  and  Rule  50  promulgated 
thereunder  as  applicable  to  the  proposed 
transactions.  All  interested  persons  are 
referred  to  the  application,  which  Is  sum- 
marized below,  for  a  complete  statement 
of  the  proposed  transactions. 

Hartford  proposes  to  issue  and  sell, 
subject  to  the  competitive  bidding  re- 
quirements of  Rule  50  under  the  Act, 

$25  million  principtd  amount  of 

percent  first  mortgage  bonds.  1968  second 
series,  due  November  1, 1998.  The  interest 
rate  of  the  bonds  (which  will  be  a  multi- 
ple of  one-eighth  of  1  percent)  and  the 
price,  exclusive  of  accrued  Interest,  to  be 
paid  to  Hartford  (which  will  be  not  less 
than  99  percent  nor  more  than  102% 
percent  of  the  principal  amount  thereof) 
will  be  determined  by  the  competitive 
bidding.  The  bonds  will  be  issued  under 
the  first  mortgage  indenture  and  deed  of 
trust  dated  as  of  January  1,  1958,  be- 
tween Hartford  and  Old  Colony  Trust 
Co.,  trustee,  as  heretofore  amended  and 
supplemented  and  as  to  be  further 
amended  and  supplemented  by  a  seventh 
supi>l«nental  mortgage  Indenture  to  be 
dated  as  of  November  1, 1968. 


15365 

The  application  states  that  Hartford 
intends  to  use  the  net  proceeds  from  the 
sale  of  the  bonds  and  $8  milUon  of  capital 
contributions  from  Northeast,  which  is 
the  subject  of  a  separate  filing,  to  pay 
short-term  borrowings  estimated  to  be 
outstanding  in  the  aggregate  amount  of 
$20  million  at  the  time  of  such  sale  and 
the  balance  to  provide  a  portion  of  Hart- 
ford's funds  for  construction  expendi- 
t&res  and  investments  in  regional  nuclear 
generating  companies.  Such  short-term 
borrowings  have  been  incurred  to  finance, 
in  part.  Hartford's  construction  program 
and  to  supply  funds  in  1968  for  its  in- 
vestment in  regional  nuclear  generating 
companies  and  to  pay  notes  due.  Hart- 
ford's construction  program  contem- 
plates construction  expenditures  of 
approximately  $37,300,000  for  1968  and 
$34,600,000  for  1969.  During  1968  and 
1969  Hartford  expects  to  make  invest- 
ments in  regional  nuclear  generating 
companies  in  amounts  estimated  to  ag- 
gregate $1,600,000  but  which  may  total 
as  much  as  $4,100,000. 

The  application  further  states  that  the 
issue  of  the  bends  is  subject  to  the  juris- 
diction of  the  Connecticut  Public  Utili- 
ties Commission.  A  statement  of  fees 
and  expenses  incident  to  the  issue  and 
sale  of  the  bonds  will  be  filed  by 
amendment. 

Notice  is  further  given  that  any  in- 
terested person  may.  not  later  than 
November  1,  1968.  request  in  writing  that 
a  hearing  he  held  in  respect  of  such  mat- 
ter, stating  the  nature  of  his  interest,  the 
reasons  for  such  request,  and  the  issues 
of  fact  or  law  raised  by  said  application 
which  he  desires  to  controvert;  or  he 
may  request  that  he  be  notified  should 
the  Commission  order  a  hearing  in  re- 
spect thereof.  Any  such  request  shoiHd 
be  addressed:  Secretary.  Securities  and 
Exchange  Commission,  Washington,  D.C. 
20549.  A  copy  of  such  request  should  be 
served  personally  or  by  maU  (airmail  if 
the  i>erson  being  served  is  located  more 
than  500  miles  from  the  point  of  mailing) 
upon  the  applicant  at  the  above-stated 
address,  and  proof  of  service  thereof  (by 
affidavit  or.  in  case  of  an  attorney  at  law, 
by  certificate)  should  be  filed  with  the 
request.  At  any  time  after  said  date,  the 
application,  as  filed  or  as  amended,  may 
be  granted  as  provided  in  Rule  23  of 
the  general  rules  and  regulations  promul- 
gated imder  the  Act.  or  the  Oommission 
may  grant  exonption  frran  such  rules  as 
provided  in  Rules  20(a)  and  100  thereof 
or  take  such  other  action  as  it  may  deem 
appropriate.  Persons  who  request  a  hear- 
ing or  advice  as  to  whether  a  hearing  is 
ordered  will  receive  notice  of  further 
developments  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof. 

For  the  Commission  (pursuant  to  dele- 
gated authority) . 

[seal]  Orval  L.  DuBois. 

Secretary. 

[P.B.   Doc.   68-12520;    FUed.   Oot.    15,    1968; 
8:40  ajn.] 
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170-46731 

IROQUOIS  GAS  CORP.   ET  AL. 

Notice  of  Proposed  Acquisition  of 
Utility  Assets  From  Nonassociate, 
Issue  and  Sole  of  Notes  to  Holding 
Company,  Issue  and  Sale  of  Notes 
by  Holding  Company  to  Dealer  in 
Commercial  Paper,  and  Exemption 
From   Competitive   Bidding 

October  10,  1968. 

Notice  is  hereby  given  that  National 
Fuel  Gas  Co.  ("National"",  a  registered 
holding  company,  30  Rockefeller  Plaza, 
New  York,  N.Y.  10020,  and  two  of  its  gas 
utility  subsidiary  companies,  Iroquois 
Gas  Corp.  ("Iroquois")  and  United  Nat- 
ural Gas  Co.  ("United"*,  have  filed  an 
application -declaration  and  an  amend- 
ment thereto  with  this  Commission  pur- 
suant to  the  Public  Utility  Holding  Com- 
pany Act  of  1935  ("Act"),  designating 
sections  6(a).  7.  9(a).  and  10  of  the  Act 
and  Rules  43,  45.  and  50(a)  (5)  promul- 
gated thereunder  as  applicable  to  the 
proposed  transactions.  All  interested  per- 
sons are  referred  to  the  application-dec- 
laration, which  i£  summarized  below. 
for  a  complete  statement  of  the  proposed 
transactions. 

Iroquois  and  United  propose  to  pur- 
chase an  89.2-mile  24-inch  pipeline  from 
The  Tennessee  Gas  Pipeline  Co.  ("Ten- 
nessee"). TTie  cost  of  the  pipeline  plus 
connecting  facilities,  is  estimated  at 
$6,500,000,  of  which  Iroquois  is  to  pay 
$5,330,000  and  United  is  to  pay  $1,160.- 
000.  The  pipeline  is  located  in  or  adja- 
cent to  the  same  service  area  In  which 
gas  utility  assets  already  owned  and  op- 
erated by  Iroquois  and  United  are  lo- 
cated. The  pipeline  will  be  used  to  per- 
mit United  to  supply  additional  gas  to 
IrcxiuoLs  so  that  Iroquois  can  meet  the 
increased  needs  of  Its  customers,  par- 
ticularly in  the  Buffalo  and  Niagara 
Falls  areas.  The  filing  represents  that 
the  Tetuiessee  pipeline  is  located  ap- 
proximately where  Iroquois  and  United 
had  plans  to  construct  a  pipeline  which 
had  an  estimated  cost  of  $8,200,000  and 
that,  as  the  Tennessee  pipeline  is  al- 
ready in  place  suid  functioning,  it  would 
be  more  economical  to  purchase  the  pipe- 
line rather  than  construct  one.  The  pur- 
chase price  for  the  Tennessee  pipeline 
will  be  equal  to  the  original  cost  thereof 
(exclusive  of  Initial  line  pack),  less  the 
depreciation  aiccrued  thereon  as  at  the 
date  the  pipeline  is  awiquired.  Both  Iro- 
quois and  United  vrtll  record  their  seg- 
ments of  the  pipeline  at  original  cost 
less  depreciation. 

To  finance,  in  part,  the  acquisition  of 
its  segment  of  the  pipeline,  Iroquois  pro- 
poses to  issue  and  sell  to  NatioiuU  an  un- 
secured promissory  note  in  an  amoimt 
not  to  exceed  $4  million  maturing  on  De- 
cember 31,  1969.  Iroquois"  note  will  bear 
interest  at  the  prime  commercial  bank 
rate  in  effect  on  the  date  the  note  is  is- 
sued, and  such  interest  rate  wiU  be  ad- 
justed quarterly  and  on  the  date  the  note 
is  paid  to  the  effective  cost  of  money  in- 
curred by  National  In  securing  the  $4 
million  during  the  preceding  quarter  or 


NOTICES 

lesser  period.  The  note  will  be  prepay- 
able m  any  time,  in  whole  or  in  part, 
without  premium. 

Nat  onal  proposes,  from  time  to  time 
from  ;he  effective  date  of  the  Commis- 
sion's order  in  this  proceeding  and  end- 
ing 0(!cember  31,  1969,  to  issue  and  sell 
commercial  paper,  with  a  maturity  of 
not  miore  than  9  months,  in  the  aggre- 
gate principal  amount  at  amy  one  time 
outstamding  of  up  to  but  not  more  than 
$4  million.  Such  commercial  paper  will 
be  sold  by  National  directly  to  A.  G. 
Becker  &  Co.,  Inc.  ("Becker") .  a  dealer  in 
commercial  paper,  in  denominations  of 
not  le$s  than  $50,000  nor  more  than  $1 
millioti,  with  varying  maturities  not  to 
exceed  270  days  and  which  will  not  be 
prepayable  prior  to  maturity.  No  com- 
mission will  be  payable  in  cormection 
with  4he  issuance  and  sale  of  the  com- 
mercial paper;  however.  Becker  will  re- 
offer  and  sell  the  commercial  paper  at  a 
discount  rate  of  one-eighth  of  1  percent 
per  ainum  less  than  the  prevailing  dis- 
count! rate  to  the  company.  Becker,  in 
reoffe^ing  the  commercial  paper,  will 
limit  the  reoffer  and  sale  to  not  more 
than  ilOO  buyers  of  commercial  paper 
identihed  and  designated  in  a  list  (non- 
publi(i>  prepared  in  advance.  It  is  antici- 
pated I  that  the  commercial  paper  will  be 
held  ay  the  buyers  to  maturity;  however, 
Beckw  may.  if  desired,  repurchase  the 
commjercial  paper  and  reoffer  it  to  others 
on  saifi  list  of  buyers. 

The  effective  interest  cost  of  the  com- 
merci$il  paper  to  National  will  not  exceed 
the  pifime  commercial  bank  rate  prevail- 
ing ob  the  date  of  issue  at  The  Chase 
Manhattan  Bank,  N-A.  ("Chase") .  In  the 
event  |the  prime  commercial  bank  rate  at 
Chasd  should  be  lower  than  National's 
effective  cost  on  its  commercial  paper. 
National  will  avsdl  itself  of  a  current  line 
of  credit  with  Chase  in  an  amount  not 
exceeding  $4  million,  pursuant  to  the  5 
percent  exemption  provision  of  section 
6tb)  ^f  the  Act. 

Thd  filing  states  that  National  pro- 
poses, subject  to  further  authorization 
of  thii  Commission,  to  issue  and  sell  de- 
bentures some  time  in  1969.  the  proceeds 
of  which  will  be  used  to  retire  National's 
commercial  paper  borrowings  and  to  fi- 
nance!. In  part,  the  1969  construction 
program  of  the  company's  public-utility 
subsicjiary  companies.  A  portion  of  the 
proceeds  of  the  1969  debenture  Issue  will 
be  us«d  by  Iroquois  to  repay  its  $4  mil- 
lion npte  held  by  National. 

National  requests  exception  from  the 
competitive  bidding  requirements  of  Rule 
50  for  the  proposed  issue  arul  sale  of 
its  cotnmercial  paper  pursuant  to  para- 
graph (a)(5)  thereof.  The  company 
stated  that  the  notes  will  have  a  matu- 
rity npt  to  exceed  9  months;  will  be  issued 
to  a  limited  group  of  buyers;  the  In- 
terest cost  thereon  will  not  exceed  the 
primei  rate  at  commercial  banks  and  the 
rates  i  for  commercial  paper  for  prime 
issuei^  such  as  National  are  contained 
in  daily  financial  publications.  National 
also  rfcquests  authority  to  file  certificates 
imder^  Rule  24  with  respect  to  the  pro- 
posed! transactions  on  a  quarterly  basis. 


Fees  and  expenses  in  connection  with 
the  proposed  transactions  are  estimated 
at  $1,350  for  National,  $200  for  United, 
and  $5,900  for  Iroquois,  including  re- 
spective legal  fees  of  $950,  $100,  suid 
$5,000.  The  filing  states  that  the  Federal 
Power  Commission  has  authorized  the 
acquisition  of  the  pipeline  by  Iroquois 
and  United  and  that  the  New  York  Pub- 
lic Service  Commission  has  jurisdiction 
over  the  issuance  of  Iroquois'  note  to  Na- 
tional and  over  the  necessary  franchises 
for  the  operation  of  said  pipeline  by  Iro- 
quois in  New  York  State.  It  is  represented 
that  no  other  State  or  Federal  commis- 
sion, other  than  this  Ccmmlsslon,  has 
jurisdiction  over  the  proposed  transac- 
tions. 

Notice  is  further  given  that  any  inter- 
ested person  may.  not  later  than  October 
28,  1968,  request  in  writing  that  a  hear- 
ing be  held  on  such  matter,  stating  the 
nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or 
law  raised  by  said  application-declara- 
tion which  he  desires  to  controvert;  or  he 
may  request  that  he  be  notified  if  the 
Commission  should  order  a  hearing 
thereon.  Any  such  request  should  be  ad- 
dressed: Secretary.  Securities  and  Ex- 
change Commission.  Washington.  DC. 
20549.  A  copy  of  such  request  should  be 
served  personally  or  by  mail  (airmail  if 
the  person  being  served  is  located  more 
than  500  miles  from  the  point  of  mailing ) 
upon  the  applicants-declarants  at  the 
above-stated  address,  and  proof  of  serv- 
ice ( by  aflQdavit  or,  in  case  of  an  attorney 
at  law,  by  certificate)  should  be  filed  with 
the  request.  At  any  time  after  said  date, 
the  application-declaration,  as  amended 
or  as  it  may  be  further  amended,  may 
be  granted  and  permitted  to  become  ef- 
fective as  provided  in  Rule  23  of  the  gen- 
eral rules  and  regulations  promulgated 
under  the  Act.  or  the  Commission  may 
grant  exemption  from  such  rules  as  pro- 
vided in  Rules  20(a)  and  100  thereof  or 
,take  such  other  action  as  It  may  deem 
appropriate.  Persons  who  request  a  hear- 
ing or  advice  as  to  whether  a  hearing 
Is  ordered  will  receive  notice  of  further 
developments  in  this  matter.  Including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof. 

For  the  Commission  (pursuant  to  dele- 
gated authority) . 

[SEAL]  Orval  L.  DuBois, 

Secretary. 

(PJl.   Doc.   68-12530;    Piled,   Oct.    15,    1968; 
8:46  Ajn.] 


[File  No.  7-2989] 

NORTHWEST  INDUSTRIES,  INC. 

Notice  of  Application  for  Unlisted 
Trading  Privileges  and  of  Oppor- 
tunity for  Hearing 

October  10,  1968. 

In  the  matter  of  application  of  the 
Philadelphia  -  Baltimore  -  Washington 
Stock  Exchange  for  imllsted  trading 
privileges  in  a  certain  sectirity. 

The  above-named  national  securities 
exchange  has  filed  an  application  with 
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the  Securities  and  Exchange  Commis- 
sion pursuant  to  section  12(f)(1)(B)  of 
the  Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted  trad- 
ing privileges  in  the  preferred  stock  of 
the  following  company,  which,  security 
is  listed  and  registered  on  one  or  more 
other  national  securities  exchange: 

Northwest  Industries,  Inc..  $4.20  cumulative 
convertible  prior  preferred  stock,  without 
par  value.  Pile  No.  7-2989. 

Upon  receipt  of  a  request,  on  or  before 
October  25,  1968,  from  any  interested 
person,  the  Commission  will  determine 
whether  the  application  shall  be  set  down 
for  hearing.  Any  such  request  should 
state  briefly  the  nature  of  the  interest  of 
the  person  making  the  request  and  the 
position  he  proposes  to  take  at  the  hear- 
ing, if  ordered.  In  addition,  any  inter- 
ested person  may  submit  his  views  or 
any  additional  facts  bearing  on  the  said 
application  by  means  of  a  letter  ad- 
dressed to  the  Secretary.  Securities  and 
Exchange  Commission,  Washington  25, 
DC.  not  later  than  the  date  specified. 
If  no  one  requests  a  hearing,  this  appli- 
cation will  be  determined  by  order  of  the 
Commission  on  the  basis  of  the  facts 
stated  therein  and  other  information 
contained  in  the  official  files  of  the  Com- 
mission pertaining  thereto. 

For  the  Commission  (pursuant  to  dele- 
gated authority). 

[SEAL]  Orval  L.  DttBois. 

Secretary. 

[P.R.   Doc.    68-12531:    Piled,    Oct.    15,    1968; 
8:46  a.m.] 


INTERSTATE  COMMERCE 
COMMISSION 

FOURTH  SECTION  APPLICATION 
FOR   RELIEF 

October  11, 1968. 
Protests  to  the  granting  of  an  applica- 
tion must  be  prepared  in  accordance 
with  Rule  1100.40  of  the  general  rules  of 
practice  (49  CFR  1100.40)  and  filed  with- 
in 15  days  from  the  date  of  publication 
of  this  notice  in  the  Federal  Register. 

Long-and-Short  Haul 

FSA  No.  41469 — Carbon  black  oil  to 
points  in  Kansas.  Missouri,  and  Okla- 
homa. FUed  by  Southwestern  Freight 
Bureau,  agent  (No.  B-9114),  for  inter- 
ested rail  carriers.  Rates  on  carbon  black 
oil,  in  tank  carloads,  from  points  in 
Arkansas.  Kansas,  Louisiana,  Missoiui, 
New  Mexico,  Oklahoma,  and  Texas, 
to  points  in  Kansas,  Missouri,  and 
Oklahoma. 

Grounds  for  relief — Rate  relationship. 

Tariff — Supplement  40  to  Southwest- 
em  Freight  Bureau,  agent,  tariff  ICC 
4714. 

By  the  Commission. 

[seal]  H.  Neil  Garson, 

Secretary. 

|PJl.   Doc.   68-12553:    PUed.   Oct.    16,    1968; 
8:47  hJa.] 


NOTICES 

[Notice  520] 

MOTOR  CARRIER  ALTERNATE  ROUTE 
DEVIATION  NOTICES 

October  11, 1968. 

The  following  letter-notices  of  pro- 
posals to  operate  over  deviation  routes 
for  operating  convenience  only  have  been 
filed  with  the  Interstate  Commerce  Com- 
mission, imder  the  Commission's  Devia- 
tion Rules  Revised,  1957  (49  CFR  211.1 
(c)  (8) )  and  notice  thereof  to  all  in- 
terested persons  is  hereby  given  as  pro- 
vided in  such  rules  (49  CFR  211.1(d)  (4) ) . 

Protests  against  the  use  of  any  pro- 
posed deviation  route  herein  described 
may  be  filed  with  the  Interstate  Com- 
merce Commission  In  the  manner  and 
form  provided  in  such  rules  (49  CFR 
211.1(e))  at  any  time,  but  will  not  op- 
erate to  stay  commencement  of  the  pro- 
posed operations  unless  filed  within  30 
days  from  the  date  of  publication. 

Successively  filed  letter-notices  of  the 
same  carrier  under  the  Commission's  De- 
viation Rules  Revised.  1957.  will  be  num- 
bered consecutively  for  convenience  In 
Identification  and  protests  If  any  should 
refer  to  such  letter-notices  by  number. 

Motor  Carriers  of  Property 

No.  MC  59680  (Deviation  No.  73), 
STRICKLAND  TRANSPORTATION  CO.. 
INC.,  Post  Office  Box  5689.  Dallas.  Tex. 
75222.  filed  September  30.  1968.  Carrier 
proposes  to  operate  as  a  common  carrier, 
by  motor  vehicle,  of  general  commodities, 
with  certain  exceptions,  over  a  deviation 
route  as  follows:  From  St.  Louis,  Mo., 
over  Interstate  Highway  64  to  junction 
Interstate  Highway  79,  at  or  near 
Charleston,  W.  Va.,  thence  over  Inter- 
state Highway  79  to  jimction  U.S.  High- 
way 50  at  or  near  Bridgeport.  W.  Va.. 
thence  over  U.S.  Highway  50  to  junction 
Interstate  Highway  81  at  or  near  Win- 
chester. Va.,  thence  over  Interstate  High- 
way 81  to  junction  Interstate  Highway  84 
at  or  near  Scranton,  Pa.,  thence  over  In- 
terstate Highway  84  to  junction  Inter- 
state Highway  90  at  or  near  Sturbridge, 
Mass.,  thence  over  Interstate  Highway  90 
to  Boston,  Mass..  and  return  over  the 
same  route,  for  operating  convenience 
ohlf.  The  notice  Indicates  that  the  carrier 
is  presently  authorized  to  transport  the 
same  commodities,  over  pertinent  serv- 
ice routes  as  follows:  (1)  From  St.  Louis, 
Mo.,  over  U.S.  Highway  66  to  Junction 
Illinois  Highway  48,  thence  over  Illinois 
Highway  48  to  junction  U.S.  Highway  54, 
thence  over  U.S.  Highway  54  to  junction 
U.S.  Highway  24  to  Oilman,  111.,  thence 
over  U.S.  Highway  24  to  junction  U.S. 
Highway  6  at  Napoleon.  Ohio,  thence 
over  U.S.  Highway  6  to  Lorain,  Ohio, 
thence  over  Ohio  Highway  57  to  Junction 
Ohio  Highway  254,  thence  over  Ohio 
Highway  254  to  Cleveland,  Ohio,  thence 
over  Ohio  Highway  84  to  junction  Ohio 
Highway  46,  thence  over  Ohio  Highway 
46  to  Ashtabula.  Ohio,  thence  over  U.S. 
Highway  20  to  junction  New  York  High- 
way 78,  thence  over  New  York  Highway 
78  to  Junction  New  York  Highway  33, 
thence  over  New  York  Highway  33  to 
Batavia,  N.Y.,  thence  over  New  York 
Hlghwaiy  5  to  Albany.  N.Y..  thence  over 
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New  York  Highway  9J  to  junction  U.S. 
Highway  9,  thence  over  U.S.  Highway  9  to 
Newark,  N  J.,  thence  over  U.S.  Highway  1 
to  junction  unnumbered  highway  (for- 
merly portion  VS.  Highway  1),  thence 
over  urmumbered  highway  via  Bridge- 
port, Corm..  to  jvmction  U.S.  Highway  1. 
thence  over  U.S.  Highway  1  to  New 
Haven.  Conn.,  thence  over  U.S.  Highway 
5  to  Springfield,  Maiss..  thence  over  U.S. 
Highway  20  to  Boston,  Mass.,  and  return 
over  the  same  route. 

No.  MC  69281  (Deviation  No.  6),  THE 
DA-VIDSON  TRANSFER  &  STORAGE 
CO.,  6201  Pulaski  Highway,  Post  Office 
Box  58,  Baltimore.  Md.  21203.  filed  Sep- 
tember 30.  1968.  Carrier  proposes  to 
operate  as  a  common  carrier,  liy  motor 
vehicle,  of  general  com-modities,  with  cer- 
tain exceptions,  over  a  deviation  route  as 
follows:  From  Downington,  Pa.,  over  U.S. 
Highway  30  to  Exton,  Pa.,  thence  over 
Pennsylvania  Highway  100  to  junction 
Interstate  Highway  76  (Interchange  No. 
23  of  the  Permsylvanla  Turnpike) .  thence 
over  Interstate  Highway  76  to  jimction 
Interstate  Highway  276.  thence  over  In- 
terstate Highway  276  to  junction  New 
Jersey  Turnpike  (Interchange  No.  6), 
thence  over  the  New  Jersey  Turnpike  to 
junction  U.S.  Highway  1  at  or  near  New- 
ark, N.J.,  and  return  over  the  same 
route,  for  operating  convenience  only. 
The  notice  indicates  that  the  carrier  is 
presently  authorized  to  transport  the 
same  commodities,  over  pertinent  service 
routes  as  follows:  (1)  From  Oxford,  Pa., 
over  U.S.  Highway  122  to  junction  U.S. 
Highway  30,  thence  over  U.S.  Highway  30 
to  Philadelphia,  Pa.,  (2)  from  State  Road, 
Del.,  over  U.S.  Highway  13  to  Philadel- 
phia, Pa.,  thence  over  U.S.  Highway  1  to 
Elizabeth,  N.J.,  and  (3)  from  Baltimore, 
Md.,  over  U.S.  Highway  40  to  junction 
U.S.  Highway  130.  thence  over  VS. 
Highway  130  to  junction  Alternate  U.S. 
Highway  130  (formerly  New  Jersey  High- 
way 44) .  thence  over  Alternate  U.S. 
Highway  130  via  Gibbstown  and  Pauls- 
boro.  N.J..  to  junction  U.S.  Highway  130. 
thence  over  U.S.  Highway  130  to  junc- 
tion U.S.  Highway  1,  thence  over  U.S. 
Highway  1  to  New  York.  N.Y.,  and  re- 
turn over  the  same  routes. 

Motor  Carriers  of  Passengers 

No.  MC  2890  (Deviation  No.  73). 
AMERICAN  BUSLINES,  INC..  1501 
South  Central  Avenue,  Los  Angeles. 
Calif.  90021,  filed  October  3,  1968.  Car- 
rier's representative:  Bruce  E.  Mitchell, 
1735  K  Street  NW..  Washington.  D.C. 
20006.  Carrier  proposes  to  operate  as  a 
common  carrier,  by  motor  vehicle,  of 
passengers  and  their  baggage,  and  ex- 
press and  newspapers  in  the  same  vehicle 
with  passengers,  over  a  deviation  route 
as  follows:  Prom  Cleveland,  Ohio,  over 
Interstate  Highway  71  to  junction  Inter- 
state Highway  80-90  (Ohio  Turnpike), 
thence  over  Interstate  Highway  80-90 
(Ohio  Turnpike),  to  Toledo,  Ohio,  and 
return  over  the  same  route,  for  operating 
convenience  only.  The  notice  indicates 
that  the  carrier  is  presently  authorized 
to  transport  passengers  and  the  same 
property,  over  a  pertinent  service  route 
as  follows:  Prom  Chicago.  Dl.,  over  UJ3. 
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Highway  41  to  Hammond.  Ind.  (also 
from  Chicago  over  city  streets  via 
Calumet  City.  111.,  to  Hammond),  thence 
over  U.S.  Highway  20  via  Gary.  Ind..  to 
iunction  U.S.  Highway  421.  thence  over 
U.S.  Highway  421  to  Michigan  City,  Ind., 
thence  over  Indiana  Highway  29  to  junc- 
tion U.S  Highway  20.  thence  over  U.S. 
Highway  20  to  junction  Ohio  Highway 
120.  thence  over  Ohio  Highway  120  to 
Toledo.  Ohio,  thence  over  Ohio  Highway 
2  to  Lorain,  Ohio,  thence  over  Ohio 
Highway  57  to  junction  Ohio  Highway 
254.  thence  over  Ohio  Highway  254  to 
Cleveland.  Ohio  'also  from  Lorain,  over 
Avon  Lake  Road  to  Avon.  Ohio,  thence 
over  Ohio  Highway  254  to  Cleveland*, 
thence  over  Ohio  Highway  14  via  Twins- 
burg  and  Edenburg.  Ohio,  to  Deerfield. 
Ohio,  thence  over  Alternate  Ohio  High- 
way 14  to  Salem.  Ohio,  thence  over  Ohio 
Highway  45  to  Lisbon,  Ohio,  thence  over 
U.S.  Highway  30  to  Pittsbiirgh,  Pa.,  and 
return  over  the  same  route. 

No.  MC  61616  (Deviation  No.  30>. 
(Cancels  Deviation  Nos.  12  and  18>. 
MIDWEST  BUSLINES.  INC..  433  West 
Washington  Avenue,  North  Little  Rock. 
Ark.  72214,  filed  October  2.  1968.  Car- 
riers representative:  Nathaniel  Davis. 
Post  Office  Box  1188,  Little  Rock.  Ark. 
72203.  Carrier  proposes  to  operate  as  a 
common  carrier,  by  motor  vehicle,  of 
passengers  and  their  baggage,  and  ex- 
press and  newspapers  in  the  same  vehicle 
with  passengers,  over  deviation  routes  as 
follows:  (1>  Prom  junction  U.S.  Highway 
64  and  Interstate  Highway  40.  1.7  miles 
west  of  Clarksville,  Ark.,  over  Interstate 
Highway  40  to  jimction  Arkansas  High- 
way 103  (an  access  road>,  thence  over 
Arkansas  Highway  103  to  Clarksville, 
Ark.,  a  distance  of  5.2  miles;  <2)  from 
Clarksville,  Ark.,  over  Arkansas  Highway 
103  (an  access  road)  to  junction  Inter- 
state Highway  40,  thence  over  Interstate 
Highway  40  to  junction  Arkansas  High- 
way 7  <  an  access  road  > .  thence  over 
Arkansas  Highway  7  to  Russellville.  Ark., 
a  distance  of  26.2  miles;  «3)  from  Rus- 
sellville. Ark.,  over  Arkansas  Highway  7 
(an  access  road)  to  junction  Interstate 
Highway  40.  thence  over  Interstate 
Highway  40  to  jimction  Arkansas  High- 
way 331  (an  access  road>.  thence  over 
Arkansas  Highway  331  to  junction  U.S. 
Highway  64,  a  distance  of  6.7  miles;  (4) 
from  junction  U.S.  Highway  64  and 
Arksmsas  Highway  331  over  Arkansas 
Highway  331  (£in  access  road)  to  junc- 
tion Interstate  Highway  40.  thence  over 
Interstate  Highway  40  to  junction  im- 
nimibered  access  road,  thence  over  un- 
numbered access  road  to  Pottsville.  Ark., 
a  distance  of  4.8  miles;  and  <5i  from 
Pottsville.  Ark.,  over  unnimibered  access 
road  to  junction  Interstate  Highway  40, 
thence  over  Interstate  Highway  40  to 
jimction  Arkansas  Highway  105  (an  ac- 
cess road  I ,  thence  over  Arkansas  High- 
way 105  to  Atkins,  Ark.,  a  distance  of  6.7 
miles,  and  return  over  the  same  routes, 
for  operating  convenience  only.  The  no- 
tice indicates  that  the  carrier  is  presently 
authorized  to  transport  passengers  and 
the  same  property,  over  a  pertinent  serv- 
ice route  as  follows:  fl)  Prom  Port 
Smith,   Ark.,  over  U.S.  Highway  64  to 
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junctfcn  VS.  Highway  65,  thence  over 
U.S.  Highway  65  to  jimction  U.S.  High- 
way T|0.  thence  over  VS.  Highway  70  to 
Memphis,  Term.,  and  return  over  the 
same  {route. 

By  ithe  Commission. 

(SEM-I  H.  Neil  Garson, 

Secretary. 

|P.R.  jDoc.    68-12554:    Piled,    Oct.    15.    1968; 
8:47  a.m.) 


[Notice  1227] 

MOTOR  CARRIER  APPLICATIONS  AND 
CERTAIN   OTHER   PROCEEDINGS 

October  11,  1968. 

Th^  following  publications  are  gov- 
erned! by  the  new  Special  Rule  1.247  of 
the  Commission's  rules  of  practice,  pub- 
lishec  in  the  Federal  Register,  issue  of 
Decei  iber  3.  1963,  which  became  effective 
January  1, 1964. 

Th(  I  publications  hereinafter  set  forth 
reflec;  the  scope  of  the  applications  as 
filed  )y  applicant,  and  may  include  de- 
scriptions, restrictions,  or  limitations 
which  are  not  in  a  form  acceptable  to 
the  Cjommission.  Authority  which  ulti- 
mate^ may  be  granted  £is  a  result  of 
the  applications  here  noticed  will  not 
necessarily  reflect  the  phraseology  set 
forthlin  the  application  as  filed,  but  also 
will  ^iminate  any  restrictions  which  are 
not  acoeptable  to  the  Commission. 

Appli  cations  Assigned  for  Oral  Hearing 


No. 


MOTOR  carriers  OF  PROPERTY 


MC  126375  (Sub-No.  5)  (Re- 
publication) filed  February  8,  1968,  pub- 
lishec  in  Federal  Register  issue  of  Feb- 
ruary 22.  1968,  and  republished  this 
issue.  Applicant:  CEL  TRANSPORTA- 
TION COMPANY,  a  corporation.  Post 
Office  Box  447,  Latrobe,  Pa.  15650.  Ap- 
plicant's representative:  Henry  M.  Wick, 
Jr.,  2^10  Grant  Building,  Pittsburgh,  Pa. 
16219L  By  application  filed  February  8, 
1968,  [as  amended,  applicant  seeks  a  per- 
mit ajuthorizing  operations  in  interstate 
or  foreign  commerce  as  a  contract  car- 
rier by  motor  vehicle,  over  irregular 
routes  of  inedible  animal  fats,  inedible 
animal  grease,  and  inedible  animal  oils, 
in  bulk,  in  tamk  vehicles,  between  the 
plantfeite  and  facilities  of  Far  Best  Corp., 
PennF Hills  Township.  Pa.,  on  the  one 
handl  and.  on  the  other,  points  in  Ohio, 
Indiana.  Illinois,  and  West  Virginia,  un- 
der Continuing  contract  with  Far  Best 
Corp^  The  application  was  referred  to 
Examiner  von  Rinteln  for  hearing  and 
the  necommendation  of  an  appropriate 
ordeij  thereon.  Hearing  was  held  on 
July  ^2,  1968,  at  Pittsburgh.  Pa.  A  report 
and  recommended  order  was  served 
September  11,  1968,  finds  that  operation 
by  atoplicant,  in  interstate  or  foreign 
commerce,  as  a  contract  carrier  by  mo- 
tor vehicle,  over  irregular  routes,  of  in- 
ediblk  animal  fats,  inedible  animal 
grea$e,  inedible  animal  oils,  and  prod- 
ucts of  svx:h  fats,  grease,  and  oils  be- 
twee<t  the  plantsite  and  facilities  of  the 
Par  pest  Corp..  Penn  Hills  Township, 
Pa..  (»n  the  one  hand,  and,  on  the  other, 
poin^   in   Ohio,   Indiana,   Illinois,    and 
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West  Virginia,  under  continuing  con- 
tract with  Far  Best  Corp.,  will  be  con- 
sistent with  the  public  Interest  and  the 
national  transportation  policy;  that  ap- 
plicant is  fit,  willing,  and  able  properly 
to  perform  such  service  and  to  conform 
to  the  requirements  of  the  Interstate 
Commerce  Act  and  the  Commission '.s 
rules  and  regulations  thereunder.  Be- 
cause it  is  possible  that  other  persons 
who  have  relied  upon  the  notice  of  the 
application  as  published,  may  have  an 
interest  in  and  would  be  prejudiced  by 
the  lack  of  proper  notice  of  the  authority 
described  in  the  findings  in  this  order, 
a  notice  of  the  authority  actually  granted 
will  be  published  in  the  Federal  Regis- 
ter and  issuance  of  a  permit  in  this  pro- 
ceeding will  be  withheld  for  a  period  of 
30  days  from  the  date  of  such  publica- 
tion, during  which  period  any  proper 
party  in  interest  may  file  a  petition  to 
reopen  or  for  other  appropriate  relief 
setting  forth  in  detail  the  precise  man- 
ner in  which  it  has  been  so  prejudiced. 

Notice  of  Filing  of  Petitions 

No.  MC  29886  (Sub-No.  196)  (Notice 
of  Filing  of  Petition  To  Correct  Certifi- 
cate and/or  To  Reopen  Said  Matter  for 
the  Purpose  of  Enlarging  the  Authority 
Granted  Herein),  filed  September  23. 
1968.  Petitioner:  DALLAS  &  MAVIS 
FORWARDING  CO.,  INC.,  South  Bend. 
Ind.  Petitioner's  representative:  Charles 
Pieroni  (same  address  as  above).  Peti- 
tioner holds  authority  in  No.  MC  29886 
(Sub-No.  196)  to  transport:  Self-pro- 
pelled articles,  each  weighing  15,000 
pounds  or  more,  and  related  machinen--, 
tools,  parts,  and  supplies  moving  in  con- 
nection therewith,  between  points  in 
Michigan.  (Restriction:  The  operations 
authorized  above  are  restricted  against 
the  transportation  in  interstate  or  for- 
eign commerce  of  any  traffic  the  origin 
and  destination  of  which  are  both  within 
35  miles  of  Detroit,  Mich.,  including 
Detroit. ) 

Between  points  In  that  part  of  Michi- 
gan on,  south,  and  west  of  a  line  begin- 
ning at  Lake  Michigan  and  extending 
along  the  northern  boundaries  of  Alle- 
gan, Barry,  and  Eaton  Counties,  Mich.,  to 
junction  Business  Interstate  Highway  96, 
thence  along  Business  Interstate  High- 
way 96  to  Lansing,  Mich.,  thence  along 
U.S. 'Highway  127  to  the  Michigan-Ohio 
State  line,  on  the  one  hand,  and,  on  the 
other,  points  in  Connecticut,  Iowa,  Mis- 
souri, New  Jersey,  New  York,  and 
Pennsylvania.  Between  points  in  Mich- 
igan on  and  south  of  a  line  extend- 
ing along  the  northern  boundaries  of 
Allegan,  Barry,  and  Eaton  Counties, 
Mich.,  thence  along  Business  Inter- 
state Highway  96  to  Lansing,  Mich.. 
thence  on  and  west  of  a  line  extending 
along  U.S.  Highway  127  to  Jackson, 
Mich.,  thence  along  unnumbered  high- 
way (formerly  portion  U.S.  Highway  127  > 
to  junction  U.S.  Highway  12,  near  Som- 
erset Center,  Mich.,  thence  along  U.S. 
Highway  12  to  junction  U.S.  Highway  127 
near  Somerset,  Mich.,  thence  along  U.S. 
Highway  127  to  the  Michigan-Ohio  State 
line,  on  the  one  hand,  and,  on  the  other, 
points   in  Illinois,   Indiana,   Ohio,   and 
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Wisconsin.  Between  points  in  Ohio  on 
and  north  of  a  line  beginning  at  the 
Ohio-Indiana  State  line  and  extending 
along  U.S.  Highway  30  to  Junction  U.8. 
Highway  30N,  near  Delphos.  Ohio,  thence 
along  U.S.  Highway  SON  to  Junction  U.S. 
Highway  30,  near  Mansfield,  Ohio,  and 
thence  along  U.S.  Highway  30  to  the 
Ohio- West  Virginia  State  line,  points  in 
Indiana  and  Illinois,  and  points  in  New 
York  on  and  west  of  a  line  beginning  at 
Rochester,  N.Y.,  and  extending  along 
U.S.  Highway  15  to  Junction  New  York 
Highway  245,  thence  Eilong  New  York 
Highway  245  to  Junction  New  York 
Highway  39,  thence  along  New  York 
Highway  39  to  Junction  U.S.  Highway 
219,  thence  along  U.S.  Highway  219  to 
the  New  York -Pennsylvania  State  line. 

Restriction:  The  operations  author- 
ized herein  are  restricted  to  commodities 
which  are  transported  on  trailers.  By  the 
instant  petition,  petitioner  requests  that 
certificate  No.  MC-29886  (Sub-No.  196) 
be  modified  so  as  to  authorize  the  trans- 
portation of  the  described  commodities: 
(1)  Between  points  in  Michigan  on  and 
south  of  a  line  extending  along  the 
northern  boundaries  of  Allegan,  Barry, 
and  Eaton  Counties,  Mich.,  thence  along 
Business  Interstate  Highway  96  to  Lan- 
sing, Mich.,  thence  on  and  west  of  a  line 
extending  along  UjS.  Highway  127  to 
Jackson,  Mich.,  thence  along  unnum- 
bered highway  (formerly  portion  U.S. 
Highway  127)  to  Junction  U.S.  Highway 
12,  near  Somerset  Center,  Mich.,  thence 
along  U.S.  Highway  12  to  Junction  U.S. 
Highway  127  near  Somerset,  Mich., 
thence  along  UJS.  Highway  127  to  the 
Michigan-Ohio  State  line,  on  the  one 
hand,  and,  on  the  other,  points  in 
Wisconsin,  In  lieu  of  the  authority  to 
serve  points  in  Wisconsin  presently  au- 
thorized therein,  and  (2)  (a)  between 
points  In  Connecticut,  Massachusetts, 
Rhode  Island,  New  York,  and  New 
Jersey;  (b)  between  points  in  Connecti- 
cut, Maine,  Massachusetts,  New  Hamp- 
shire, New  York,  Rhode  Island,  and 
Vermont;  and  (c)  between  points  in 
Massachusetts,  on  the  one  hand,  and,  on 
the  other,  points  in  New  Jersey  and 
Pennsylvania.  The  purpose  of  the  modi- 
fication is  to  allow  petitioner  to  transport 
the  described  commodities  In  areas  in 
which  applicant  holds  other  author- 
ity to  transport  heavy  machinery,  or 
commodities  which  because  of  size  or 
weight  require  special  equipment  or  spe- 
cial handling  in  certificate  No.  MC-29886 
(Sub-No.  189) ,  as  corrected,  and  Issued 
June  14,  1967,  and  (a)  certificate  No. 
MC-29886  (Sub-No.  208) ,  issued  July  16. 
1965,  which  authority  was  not  In- 
cluded as  a  basis  for  the  authority 
originally  sought  In  the  proceeding  in 
No.  MC-29883  (Sub-No.  196),  as  origi- 
nally filed  on  September  4,  1964.  Any 
interested  person  desiring  to  participate, 
may  file  an  original  and  six  copies  of  his 
written  representations,  views,  or  argu- 
ments in  support  of,  or  against  the  peti- 
tion within  30  days  from  the  date  of 
publication  In  the  Federal  Register. 

No.  MC  52709  (NoUce  of  Filing  of  PeU- 
tion  for  Removal  of  "Truckload  Lot" 
Restriction  In  a  Certain  Portion  of 
Certificate),  filed  September   19,   1968. 
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Petitioner:  RINOSBY  TRUCK  LINES. 
INC.,  3201  Ringsby  Court,  Denver,  Colo. 
80216.  Petitioner's  representative:  Eu- 
gene Hamilton  (same  address  as  above) . 
Petitioner  holds  authority  to  No.  MC 
52709,  the  part  pertinent  herein,  to 
transport,  over  irregular  routes,  general 
commodities,  except  those  of  unusual 
value,  livestock,  household  goods  as 
defined  by  the  Commission,  commodi- 
ties in  bulk,  and  those  requiring  special 
equipment,  between  Denver,  Colo.,  and 
points  within  10  miles  of  the  city  limits 
of  Denver.  Restriction:  Shipments  of 
the  commodities  specified  immediately 
above  to  and  from  municipalities  shall 
be  limited  to  quantities  of  10,000  pounds 
or  more,  except  that  shipments  of  single 
pieces  of  articles  shall  be  limited  to  5,000 
pounds  or  more.  By  the  instant  petition, 
petitioner  requests  that  in  order  to 
achieve  the  purpose  of  the  order  in  Ex 
Parte  MC-68,  that  the  truckload  lot 
restriction  be  removed  from  said  certifi- 
cate. Any  interested  person  desiring  to 
participate,  may  file  an  original  and  six 
copies  of  his  written  representations, 
views  or  argument  in  support  of,  or 
against  the  petition  within  30  days  from 
the  date  of  publication  in  the  Federal 
Register. 

No.  MC  71902  (Sub-Nos.  62,  65,  and 
66)  (Noticeof  Filing  of  Petition  for  Mod- 
ification of  Certificates  in  Accordance 
With  the  Decision  of  the  Commission  In 
No.  MC-C-3024,  National  Automobile 
Transporters  Association  Petition  for 
Declaratory  Order,  91  M.C.C.  395),  filed 
September  23,  1968.  Petitioner:  UNITED 
TRANSPORTS,  INC.,  4900  North  Santa 
Fe,  Post  Office  Box  18547,  Oklahoma 
City,  Okla.  73118.  Petitioner's  represent- 
ative: James  W.  Wrape,  2111  Sterick 
Building,  Memphis,  Tenn.  38103.  Peti- 
tioner states  that  in  1960,  the  Commis- 
sion issued  it  in  Sub  62  a  certificate 
which  authorized  operations  as  follows; 
"New  foreign -made  motor  vehicles  (ex- 
cept trailers) .  by  the  truckaway  method, 
from  Houston,  Tex.,  to  points  in  Arkan- 
sas, Illinois,  Indiana,  Louisisma,  Wiscon- 
sin, and  Wyoming,  with  no  transporta- 
tion for  compensation  on  return  except 
as  otherwise  authorized."  In  1962,  a  fur- 
ther extension  of  operations  was  author- 
ized in  MC  71902  Sub  65.  as  follows; 
"New  automobiles  when  moving  In  mixed 
loads  with  new  trucks,  from  Houston, 
Tex.,  to  points  in  Colorado,  with  no 
transportation  for  compensation  on  re- 
turn except  as  otherwise  authorized."  In 
1963,  Sub  66,  reads  as  follows;  "Imported 
and  foreign  new  motor  vehicles  (except 
trailers)  in  secondary  movements,  from 
Houston,  Tex.,  to  points  In  Colorado, 
with  no  transportation  for  compensation 
on  return  except  as  otherwise  author- 
ized." Petitioner  states  that  since  1963, 
it  has  been  engaged  in  handling  such  op- 
erations involving  "new  foreign  vehicles" 
from  Port  of  Houston  to  points  in  Colo- 
rado and  Wyoming  in  a  single-line  motor 
carrier  service.  By  the  Instant  petition, 
petitioner  seeks  modification  of  its  Subs 
Nos.  62,  65,  and  66,  and  would  have  no 
objection  to  a  restriction  which  would 
limit  the  traffic  to  be  handled  to  that 
"which  has  had  both  a  prior  movement 
by  water  and  rail".  Such  authority  might 
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be  further  restricted  to  "new  foreign 
made  motor  vehicles"  and  still  further 
restricted  to  operation  by  the  "trucka- 
way" method.  If  petitioner  Is  to  con- 
tinue to  participate  In  that  traffic  which 
It  has  enjoyed  for  so  many  years,  it  wUl 
require  and  need  "seconciary  or  subse- 
quent" movement,  "truckaway"  author- 
ity from  both  Amarillo  and  Denver  to 
points  in  Colorado  and  Wyoming.  Any 
Interested  person  desiring  to  participate, 
may  file  an  original  and  six  copies  of  his 
written  representations,  views  or  argu- 
ment in  support  of,  or  against  the  peti- 
tion within  30  days  from  the  date  of 
publication  in  the  Federal  Register. 

No.  MC  125785  (Sub-No.  2),  (Notice 
of  Filing  of  Petition  to  Modify  Permit) , 
filed  September  11,  1968.  Petitioner: 
SATURN  EXPRESS,  INC.,  Uncoln, 
Nebr.  Petitioner  holds  authority  In  No. 
MC  125785  (Sub-No.  2)  to  conduct  op- 
erations as  a  motor  contract  carrier, 
transporting;  Sisal  products,  from  New 
Orleans,  La.,  to  points  in  Alabama,  Ar- 
kansas, Colorado,  Illinois,  Indiana,  Iowa, 
Kansas,  Kentucky,  Michigan,  Minnesota, 
Mississippi,  Missouri,  Montana,  Ne- 
braska, North  Dakota,  Ohio,  Oklahoma, 
South  Dakota,  Tennessee,  Wisconsin, 
and  Wyoming,  with  no  transportation 
for  compensation  on  return  except  as 
otherwise  authorized,  under  contract 
with  Dan  H.  Shield  Cordage  Co.,  of  Chi- 
cago, m.  By  the  instant  petition,  peti- 
tioner, seeks  to  add  Twi-Ro-Pa  Mills 
Agency,  Inc.,  New  Orleans,  La.,  as  a  con- 
tracting shipper.  Any  interested  person 
desiring  to  participate,  may  file  an  orig- 
inal and  six  copies  of  his  written  repre- 
sentations, views  or  argument  in  support 
of,  or  against  the  petition  within  30  days 
from  the  date  of  publication  in  the  Fed- 
eral Register. 

Applications  Under  Sections  5  and 
210a(b) 

The  following  applications  are  gov- 
erned by  the  Interstate  Commerce  Com- 
mission's special  rules  governing  notice 
of  filing  of  applications  by  motor  carriers 
of  property  or  passengers  under  sections 
5(a)  and  210a(b)  of  the  Interstate  Com- 
merce Act  and  certain  other  proceedings 
with  respect  thereto  (49  CFR  1.240) . 

motor  carriers  of  propertt 

No.  MC-F-10275.  Authority  sought  for 
control  by  P.  B.  MUTTIIE  TRANSPOR- 
TATION, INC.,  Calvary  Street,  Waltham, 
Mass.  02154,  of  JAMES  J.  KEATING. 
INC..  58  State  Street,  Perth  Amboy,  N  J., 
and  for  acqirisition  by  FRANCIS  P. 
MUTRIE,  and  JAMES  E.  MUTRIE,  both 
also  of  Waltham,  Mass.,  of  control  of 
JAMES  J.  KEATING,  INC.,  through  the 
acquisition  by  P.  B.  140TBIE  MOTOR 
TRANSPORTATION,  INC.  Applicants' 
attorney  and  representative:  Harry  C. 
Ames,  Jr.,  529  Transportation  Building, 
Washington,  D.C.  aOMM,  and  John  B. 
Jones,  Jr..  Union  Trust  Building,  Wash- 
ington. D.C.  20005.  Operating  rights 
sought  to  be  controlled;  General  com- 
modities. exc^)ting.  among  oihers,  house- 
hold goods  and  commodities  in  bulk,  as  a 
common  carrier,  over  irregular  routes, 
between  Elizabeth.  NJ'..  and  points 
within  10  miles  of  Elizabeth,  on  the  one 
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hand.  and.  on  the  other.  New  York,  N.Y.. 
between  pwints  in  E^ssex  County,  N.J.,  on 
the  one  hand,  and,  on  the  other,  points 
in  Union  and  Middlesex  Counties.  N.J., 
between  points  in  Hudson  County,  NJ.. 
on  the  one  hand.  and.  on  the  other, 
points  in  Union  County,  N.J.:  plaster, 
acids,  empty  containers,  chemicals,  in- 
secticides, plaster  blocks,  and  fertilizer. 
between  certain  specified  points  in  New 
Jersey,  on  the  one  hand,  and,  on  the 
other.  Washington.  DC,  Hagerstown  and 
Baltimore,  Md.,  certain  specified  points 
in  New  York,  those  in  Connecticut  west 
of  the  Connecticut  River,  and  certain 
specified  points  in  Pennsylvania:  chemi- 
cals, from  Claymont,  Del.,  and  Marcus 
Hook.  Pa.,  to  New  York.  N.Y..  and  certain 
specified  points  in  New  Jersey;  and  elec- 
trical appliances,  stoves,  refrigerators, 
washing  machines,  chemicals,  gums, 
waxes,  linoleums,  oils,  paints,  and  radios, 
from  Newark,  N.J..  to  points  in  New  Jer- 
sey, and  those  in  New  York,  within  50 
mUes  of  Newark  P.  B.  MUTRIE  MOTOR 
TRANSPORTATION,  INC.,  is  authorized 
to  operate  as  a  common  carrier  in  Ala- 
bama, Arkansas.  Connecticut.  Florida, 
Georgia,  Illinois,  Indiana,  Iowa,  Ken- 
tucky, Louisiana.  Maine,  Massachusetts, 
Minnesota.  Mississippi,  Missouri,  Ne- 
braska. New  Hampshire.  New  Jersey,  New 
York,  North  Carolina.  Ohio.  Oklahoma. 
Pennsylvania.  Rhode  Island.  South  Caro- 
lina. Tennessee,  Texas,  West  Virginia. 
Virginia,  Wisconsin,  Vermont,  Maryland, 
Michigan.  Delaware,  California,  and  the 
District  of  Columbia.  Application  has  not 
been  filed  for  temporary  authority  under 
section  210a(b). 

No  MC-F-10276.  Authority  sought  for 
control  by  CANADIAN  NATIONAL 
RAILWAY  COMPANY,  935  Lagauche- 
tiere  Street,  West.  Montreal.  Quebec, 
Canada  of  HUSBAND  INTERNA- 
TIONAL TRANSPORT  (ONTARIO) 
LIMITED.  7000  West  Vemor.  Detroit. 
Mich.  4«209.  Applicants"  attorney:  Rex 
Eames,  900  Guardian  Building,  Etetroit, 
Mich.  48226.  Operating  rights  sought  to 
be  controlled:  General  commodities,  ex- 
cept those  of  unusual  value,  classes  A 
and  B  explosives,  household  goods  as  de- 
fined by  the  Commission,  commodities 
in  bulk,  and  those  requiring  special 
equipment,  as  a  common  carrier,  over 
Irregular  routes,  between  Detroit,  Mich., 
on  the  one  hand.  and.  oti  the  other,  the 
plantsite  of  Ford  Motor  Co.  on  Sheldon 
Road,  Plymouth  Township  (Wayne 
County).  Mich.;  and  general  commodi- 
ties, except  those  of  unusual  value, 
classes  A  and  B  explosives,  commodities 
In  bulk,  and  those  requiring  special 
equipment,  between  Detroit,  Mich.,  and 
points  within  8  miles  of  Detroit,  on  the 
one  hand,  and.  on  the  other,  the  bound- 
ary of  the  United  States  and  Canada 
at  Detroit.  CANADIAN  NATIONAL 
RAILWAY  COMPANY,  holds  no  author- 
ity from  this  Commission.  However,  it 
controls  SCOBIES  TRANSPORT  LIM- 
ITED, 10  Centre  Street.  Post  Office  Box 
5695,  London,  Ontario,  Canada,  which 
is  authorized  to  operate  as  a  commxm 
carrier  in  New  Yorit.  Application  has  not 
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been  fcled  for  temporary  authority  under 
sectioh  210a(b). 

By  ^e  Commission. 

[SEiL]  H.  Neil  Garson, 

Secretary. 

|P.R.    Doc.    68-12555:    Piled.    Oct.    15,    19«8; 
8:47  a.m.  I 


[Notice  710) 

MbTOR    CARRIER   TEMPORARY 

fUTHORITY  APPLICATIONS 
October  11.  1968. 
following  are  notices  of  filing  of 
applications  for  temporary  authority  un- 
der section  210a(a)  of  the  Interstate 
Comikerce  Act  provided  for  under  the 
new  hiles  of  Ex  Parte  No.  MC-67  (49 
CPR  Part  340).  published  in  the  Fed- 
eral Register,  issue  of  April  27,  1965, 
effective  July  1,  1965.  These  rules  pro- 
vide «hat  protests  to  the  granting  of  an 
appUciation  must  be  filed  with  the  field 
officii!  named  in  the  Federal  Register 
publication,  within  15  calendar  days  af- 
ter tne  date  of  notice  of  the  filing  of  the 
application  is  published  in  the  Federal 
ReghSter.  One  copy  of  such  protest  must 
be  se^ed  on  the  applicant,  or  its  author- 
ized Bepresentative,  if  any.  and  the  pro- 
tests paust  certify  that  such  service  has 
been  Inade.  The  protests  must  be  specific 
as  tojthe  service  which  such  protestant 
can  arid  wiU  offer,  and  must  consist  of  a 

original  and  six  copies, 
•py  of  the  application  is  on  file,  and 

examined  at  the  Office  of  the  Sec- 
Interstate  Commerce  Commis- 
sion, iWashington,  D.C.,  and  also  In  the 
field  office  to  which  protests  are  to  be 
transtoitted. 

Motor  Carriers  of  Property 

NoJ  MC  76025  <  Sub-No.  10  TA).  filed 
OctoDer  7.  1968.  Applicant:  OVERLAND 
EXPRESS,  INC..  498  First  Street  NW.. 
New  prighton,  Minn.  55112.  Applicant's 
repre^ntative :  James  F.  Sexton  (same 
addr^  as  above).  Authority  sought  to 
operajte  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: ^eat,  meat  products,  meat  byprod- 
and  articles  distributed  by  meat 
ighouses,  as  described  in  sections 
and  C  of  appendix  I  to  the  report 
icriptions  in  Motor  Carrier  Certif- 
61  M.C.C.  209  and  766.  from  La 
Crosae,  and  Middleton,  Wis.;  Clinton, 
lowa.^  and  the  Swift  &  Co.  plant  near 
West  I  Bend.  Wis.,  to  points  in  Connecti- 
cut, ttelaware,  the  District  of  Columbia, 
Maine,  Maryland,  Massachusetts.  New 
Hsmipshire,  New  Jersey,  New  York, 
Pennsylvania,  Rhode  Island,  Vermont, 
Virgi|ila.  and  West  Virginia,  subject  to 
the  restriction  that  shipments  from  Mld- 
dletoh,  Clinton,  and  the  Swift  &  Co.  plant 
near  West  Bend  shall  only  be  transported 
in  connecticm  with  shipments  originating 
at  La  Crosse.  Restriction:  The  operations 
described  above  shall  be  limited  to  a 
trans>ortatlon  service  to  be  performed 
under  a  continuing  contract,  or  con- 
tract (,  with  Swift  k  Co.,  for  150  days. 
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Supporting  shipper:  Swift  &  Co..  La, 
Crosse,  Wis.  Send  protests  to:  District 
Supervisor  A.  E.  Rathert,  Interstate 
Commerce  Commission,  Bureau  of  Oper- 
ations. 448  Federal  Building  and  U.S 
Courthouse,  110  South  Fourth  Street, 
Minneapolis,  Minn.  55401. 

No.  MC  107839  (Sub-No.  129  TA) ,  filed 
October  7,  1968.  Applicant;  DENVER- 
ALBUQUERQUE  MOTOR  TRANSPORT. 
INC.,  4985  York  Street,  Post  Office  Box 
16021,  Denver,  Colo.  80216.  Applicants 
representative:  Edward  T.  Lyons.  Jr.,  420 
Denver  Club  Building,  Denver,  Colo 
80202.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transjxtrting :  Meats, 
meat  products,  meat  byproducts,  and 
articles  distribtued  by  meat  packing- 
houses, as  described  in  sections  A  and  C 
of  appendix  I,  Descriptions  in  Motor  Car. 
rier  Certificates,  61  M.C.C.  766  and  209. 
from  Greeley,  Colo.,  to  points  in  Massa- 
chusetts, Rhode  Island,  Connecticut,  New- 
York,  New  Jersey,  Pennsylvania,  Dela- 
ware, Maryland,  Virginia,  West  Virginia, 
District  of  Columbia,  Michigan,  Ohio, 
Indiana,  and  Maine,  for  180  days.  Sup- 
porting shipper:  Monfort  Packing  Co, 
Box  G,  Greeley,  Colo.  80632.  Send  pro- 
tests to:  District  Supervisor  Herbert  C. 
Ruoff.  Interstate  Commerce  Commission. 
Bureau  of  Operations,  2022  Federal 
Building,  1961  Stout  Street,  Denver,  Colo. 
80202. 

No.  MC  114364  (Sub-No.  185  TA) .  filed 
October  7,  1968.  Applicant:  WRIGHT 
MOTOR  LINES,  INC..  Post  Office  Box 
11?1,  1401  North  Little,  Cushing,  Okla. 
74023.  Applicant's  representative:  Carl 
L.  Wright  (same  address  as  above).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Sodium  bicarbo- 
nate, borax,  sal  soda,  sodium  carbonate, 
caustic  soda,  and  calcium  chloride,  in 
packages,  from  points  in  Sweetwater 
County,  Wyo.,  to  points  in  Arizona,  Ar- 
kansas, Csdifomia,  Colorado,  Idaho,  Illi- 
■  nois,  Iowa,  Kansas,  Louisiana,  Minne- 
sota, Missouri,  Montana,  Nebraska,  Ne- 
vada. New  Mexico.  North  Dakota,  Okla- 
homa, Oregon,  South  Dakota,  Texa.s. 
Utah,  Washington,  Wisconsin,  and  Wy- 
oming, for  180  days.  Supporting  shipper: 
Fred  R.  Turner,  General  Traffic  Manager. 
Church  &  Dwight  Co.,  Inc.,  2  Pennsyl- 
vania Plaza,  New  York,  N.Y.  Send  pro- 
tests to:  C.  L.  Phillips,  District  Super- 
visor, Interstate  Commerce  Commission. 
Bureau  of  Operations,  Room  350,  Amer- 
ican General  Building,  210  Northwest 
Sixth,  Oklahoma  City,  Okla.  73102, 

No.  MC  123639  (Sub-No.  109  TA).  filed 
October  7,  1968.  Applicant:  J.  B.  MONT- 
GOMERY, INC.,  5150  Brighton  Boule- 
vard, Denver.  Colo.  80216.  Applicant's 
representative;  Edward  R.  Driskell  (same 
address  as  above) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trtinsport- 
ing:  Meats,  meat  prodvx:ts,  meat  byprod- 
ucts, and  articles  distributed  by  meat 
packinghouses,  as  described  In  sections 
A,  B,  and  C  of  appendix  I  Descriptions  in 
Motor  Carrier  Certificate,  61  M.C.C.  766 
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and  209,  from  Greeley,  Colo.,  to  points  In 
Indiana,  Ohio,  Michigan,  Illinois  (ex- 
cept Chicago) .  Wisconsin,  Missouri,  Con- 
necticut, Delaware,  Maryland,  Massa- 
chusetts, New  Jersey,  New  York,  and 
Pennsylvania,  for  180  days.  Supporting 
shipper:  Monfort  Packing  Co.,  Box  G, 
Greeley,  Colo.  80632.  Send  protest*  to: 
District  Supervisor  C.  W.  Buckner,  Bu- 
reau of  Operations,  Interstate  Commerce 
Commission,  2022  Federal  Building,  1961 
Stout  Street,  Denver,  Colo.  80202. 

No.  MC  124245  (Sub-No.  12  TA)  (Cor- 
rected amendment),  filed  July  3,  1968, 
published  Federal  Registers  of  July  23, 
1968,  and  August  21,  1968,  and  re- 
published as  corrected  this  issue.  Appli- 
cant: ALBERT  V.  MEILSTRUP,  doing 
business  as  ACE  RE2TIIGERATED 
TRUCKING  SERVICE,  219  East  Tutt 
Street,  South  Bend.  Ind.  46618.  Appli- 
cant's representative:  Wm.  L.  Carney, 
105  East  Jennings  Avenue,  South  Bend, 
Ind.  46614.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting :  Gen- 
eral commodities  (except  livestcxk,  and 
except  commodities  in  bulk,  dangerous 
explosives,  commodities  requiring  special 
equipment  and  household  goods  as  de- 
fined oy  the  Commission),  having  had 
prior  movement  by  railroad,  except  trail- 
ers in  trailer-on-flat-car  service,  or  Mo- 
tor Carriers,  when  origin  of  the  prior 
movement  is  within  the  New  York,  N.Y., 
commercial  zone  as  defined  in  Ex  Parte 
MC  37,  from  South  Bend,  Ind.,  to  points 
in  Elkhart  and  Saint  Joseph  Counties, 
Ind.,  for  180  days.  Note:  The  purpose 
of  this  republication  is  to  show  the  pro- 
posed authority  as  amended.  Support- 
ing shippers :  Robertson's  of  South  Bend. 
South  Michigan  Street,  South  Bend,  Ind. 
46601,  Ziesel  Brothers  Co.,  327  South 
Main  Street,  Elkhart,  Ind.  46514,  Prances 
Shop,  229  South  Michigan  Street,  South 
Bend,  Ind.  46601,  Wyman's,  George  Wy- 
man  &  Co.,  South  Bend,  Ind.  46624, 
Drake's,  Elkhart,  Ind.  46514,  G.  L.  Perry 
Variety  Stores  Warehouse,  East  Side 
Industrial  Park,  Elkhart.  Ind.  46514,  Ber- 
mans  Sporting  Goods,  Division  of  Sivco 
Corp.,  Post  Office  Box  459,  123  South 
Main  Street,  Elkhart,  Ind.  46514,  Adlers 
Town  and  Country,  Mishawaka,  Ind. 
46544,  Milady  Shop,  119  North  Michigan 
Street,  South  Bend,  Ind.  46601,  and 
Newman's  122  South  Michigan  Street, 
South  Bend,  Ind.  46601.  Send  protests  to: 
District  Supervisor  J.  H.  Gray,  Bureau 
of  Operations,  Interstate  Commerce 
Commission,  Room  204,  345  West  Wayne 
Street,  Fort  Wayne,  Ind.  46802. 

No.  MC  129445  (Sub-No.  4  TA),  filed 
October  7,  1968.  Applicant:  DIXIE 
TRANSPORT  CO.  OF  TEXAS,  Post 
Office  Box  5447,  3840  Interstate  lOS 
Beaumont,  Tex.  77706.  Applicant's  repre- 
sentative: Archie  L.  Wilson  (same 
address  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Asphalt  and  asphaltic  products,  in 
bulk.  In  tank  vehicles,  from  Port  Neches, 
Tex.,  to  points  in  Louisiana,  for  180  days. 
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Nor:  Applicant  does  not  intend  to  tack 
authority  with  presently  authorized 
routes.  Sui^x)rting  shipper:  Texas  Emul- 
sions, Inc.  (Mr.  W.  E.  McKemie,  Commo- 
dore Perry  Hotel  President) ,  Austin,  Tex. 
78701.  Send  protests  to:  District  Super- 
visor John  C.  Redus,  Bureau  of  Opera- 
tions, Infbrstate  Commerce  Commission, 
8610  Federal  Building,  515  Rusk  Avenue, 
Houston,  Tex.  77002. 

No.  MC  133162  (Sub-No.  1  TA),  fUed 
October  7,  1968.  Applicant:  PABIAN 
TRANSPORTATION,  INC.,  614  East  12th 
Street,  Schuyler,  Nebr.  68661.  Applicant's 
representative:  Donn  K.  Bieber,  220  East 
11th  Street,  Schuyler,  Nebr.  Authority 
sought  to  operate  as  a  contract  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Showers,  bathtub  en- 
closures, parts,  and  accessories  therefor. 
from  Columbus,  Nebr.,  to  Boise,  Idaho; 
Indianapolis,  Ind.;  Albuquerque,  N.  Mex.; 
Dayton,  Ohio;  Corvallis,  Portland,  and 
Salem,  Oreg.;  Austin,  Dallas,  and  Hous- 
ton, Tex.;  Seattle,  Spokane,  and  Tacoma, 
Wash.;  and  ports  of  entry  on  the  inter- 
national boundary  line  between  the 
United  States  and  Canada  located  in 
Montana  and  Washington,  and  rough 
rolled  glass.  In  packages  or  crates  from 
Erwin,  Term.,  to  Columbus.  Nebr.,  for 
the  account  of  Loup  Engineering  Co., 
Columbus,  Nebr.,  for  150  days.  Support- 
ing shipper:  Loup  Engineering  Co.,  672 
15th  Avenue,  Columbus,  Nebr.  68601. 
Send  protests  to :  District  Supervisor  Max 
H.  Johnston,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  315  Post 
Office  Building,  Lincoln,  Nebr.  68508. 

No.  MC  133217  TA.  filed  October  7, 
1968.  AppUcant;  CARL  PAUL  CARLSON 
AND  CARL  LEONARD  CARLSON,  a 
partnership,  doing  business  as  CARLSON 
TRUCKING.  3840  South  Laramie  Ave- 
nue. Cicero,  HI.  60650.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Frozen  foods,  from  Carrollton,  Ma- 
con, Marshall,  Milan,  and  Moberly,  Mo., 
to  points  In  Connecticut.  Delaware, 
Maine,  Marshland,  Massachusetts,  New 
Hampshire,  New  Jersey,  New  York,  Penn- 
sylvania, Rhode  Island,  Vermont,  and 
Washington,  D.C..  for  180  days.  Support- 
ing shipper:  Banquet  Canning  Co.,  Divi- 
sion of  F.  M.  Stamper  Co.,  515  Olive 
Street,  St.  Louis,  Mo.  63101.  Send  pro- 
tests to:  Raymond  E.  Mauk,  District 
Supervisor,  Interstate  Commerce  Com- 
mission. Bureau  of  Operations,  U.S. 
Courthouse,  Federal  Office  Building, 
Room  1086,  219  South  Dearborn  Street, 
Chicago,  m.  60604. 

No.  MC  133218  TA,  filed  October  7, 
1968.  Applicant:  JAMES  A.  GLASS,  doing 
business  as  J.  A.  GLASS  TRUCKINQ 
CO.,  Route  No.  2.  Ninnekah.  Okla.  73067. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  trtinsporting :  Malt  beverages, 
containers  and  advertising  matter,  from 
Omaha,  Nebr.;  and  St.  Joseph,  Mo.;  to 
Chickasha,  Clinton,  Muskogee,  and 
Shawnee,  Okla.;  Milwaukee,  Wis.;  and 
New  Orleans,  La.,  for  180  days,  Support- 
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Ing  shippers:  Marcey  Distributing  Co., 
Fred  E.  Marcey,  120  E.  Choctaw,  Clin- 
ton, Okla.  73601 ;  Palstaff  Sales  Co.,  Post 
Office  Box  1225,  631  North  Main,  Musko- 
gee, Okla.  74481;  Dale  Distributing  Co.. 
Richard  Dale,  617  East  Main  Street, 
Shawnee,  Okla.  74801;  Wallace  Sales  Co., 
Don  Wallace,  Post  Office  Box  752,  Chick- 
asha, Okla.  73018.  Send  protests  to: 
C.  L.  Phillips,  District  Supervisor,  Inter- 
state Commerce  Commission,  Bureau  of 
Operations,  Room  350,  American  General 
Building,  210  Northwest  Sixth,  Oklahoma 
City,  Okla.  73102. 

No.  MC  133220  TA,  filed  October  7. 
1968.  Applicant:  RECORD  TRUCK 
LINE,  INC.,  Henderson,  Tenn.  38340.  Ap- 
plicant's representative :  R.  Connor  Wig- 
gins, Jr.,  Suite  909,  100  North  Main 
Street,  100  North  Main  Building.  Mem- 
phis, Tenn.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting :  Steel 
pipe  and  nipples  and  fittings,  valves,  at- 
tachments, parts,  and  accessories  there- 
for, constituting  fire  prevention  systems 
or  used  in  the  fabrication  of  fire  preven- 
tion systems,  from  the  plantsite  of  the 
Grinnel  Corp.  in  Chester  County,  Term., 
to  points  in  the  United  States,  and  pipe, 
vaives.  fittings,  and  hangers  used  in  the 
fabrication,  assembly,  and  installation  of 
fire  prevention  systems,  on  return.  Re- 
stricted against  commodities  th£  trans- 
portation of  which  because  of  size  or 
weight  requires  the  use  of  special  equip- 
ment and  restricted  against  transporta- 
tion of  pipe  and  all  related  commodities 
used  in  connection  with  the  construction, 
stringing,  repair,  or  dismantling  of  oil. 
gas.  petroleum  or  water  pipelines,  for 
180  days.  Supporting  shipper:  Grinnel 
Corp.,  Henderson,  Chester  County.  Tenn. 
(Plant  Manager,  Donald  E.  Smyth) .  Send 
protests  to:  W.  W.  Garland,  District  Su- 
pervisor, Interstate  Commerce  Commis- 
sion, Bureau  of  Operations,  390  Federal 
Office  Building,  167  North  Main,  Mem- 
phis, Tenn.  38103. 

No.  MC  133221  TA,  filed  October  7, 
1968.  Applicant:  OVERLAND  CO.,  INC., 
2285  Stewart  Avenue,  Atlanta,  Ga.  30315. 
Applicant's  representative:  Paul  M. 
Daniell,  1600  First  Federal  Building,  At- 
lanta, Ga.  30303.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Polystyrene  forms  and  shapes,  from 
points  in  Georgia  to  ixjints  in  the  United 
States  on  and  east  of  U.S.  Highway  85, 
for  180  days.  Supporting  shipper:  Dolco 
Packaging  Corp.,  Post  Office  Box  567, 
Lawrencevllle,  Ga.  30245.  Send  protests 
to:  William  L.  Scroggs,  District  Super- 
visor, Interstate  Commerce  Commission, 
Bureau  of  Operations,  Room  309,  1252 
West  Peachtree  Street  NW.,  Atlanta,  Ga. 
30309. 

By  the  Commission. 

[seal]  H.  Neil  Garson, 

Secretary. 

(P.R.   Doc.   68-12556;    Piled,   Oct.    15,    19686 
8:47  am.] 
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[Notice  2281 

MOTOR   CARRIER   TRANSFER 
PROCEEDINGS 

October  11,  1968. 

Synopses  of  orders  entered  pursuant 
to  section  212(b)  of  the  Interstate  Com- 
merce Act,  and  rules  and  regulations  pre- 
scribed thereunder  (49  CFR  Part  1132), 
appear  below: 

As  provided  in  the  Commission's  spe- 
cial rules  of  practice  any  interested  per- 
son may  file  a  petition  seeking  reconsid- 
eration of  the  following  numbered 
proceedings  within  20  days  from  the  date 
of  publication  of  this  notice.  Pursuant  to 
section  17(8)  of  the  Interstate  Com- 
merce Act,  the  filing  of  such  a  petition 
will  postpone  the  effective  date  of  the 
order  in  that  proceeding  pending  its  dls- 
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position.  The  matters  relied  upon  by  peti- 
tioners must  be  specified  in  their  petitions 
with  particularity. 

Na  MC-FC-70685.  By  order  of  October 
8,  19(8,  the  Transfer  Board  approved  the 
transfer  to  C.  R.  Winters,  Inc.,  Paramus, 
N.J.iof  the  operating  rights  in  permit  No. 
MC-a25169  (Sub-No.  2)  issued  March  17, 
1964,  to  Cornelius  Winters  and  Charles 
Winders,  doing  business  as  C.  Winters  & 
Son,!  Paramus,  N.J.,  authorizing  the 
transportation  of :  Burned  crushed  slate, 
from  Bangor,  Pa.,  to  Paramus  and  Edi- 
son, N.J.  A.  David  Millner,  744  Broad 
Street,  Newark,  N.J.  07102;  attorney  for 
applicants. 

No.  MC-FC-70823.  fey  order  of  October 
8,  1968,  the  Transfer  Board  approved  the 
transfer  to  Ohio  Bus  Line,  Inc..  Cincin- 
natij  Ohio,  of  the  operating  rights  In  cer- 
tificites  Nos.  MC-39211,  MC-39211  (Sub- 


No.  6),  MC-39211  (Sub-No.  7),  and  No. 
MC-39211  (Sub-No.  8),  Issued  to  The 
Ohio  Bus  Line  Co.,  a  corporation,  Cin- 
cinnati, Ohio,  authorizing  the  transpor- 
tation of:  Passengers  and  their  baggage, 
express,  newspapers,  and  mall,  between 
Cincinnati,  Ohio,  and  Richmond,  Ind.; 
between  points  in  Ohio;  and  special  pas- 
senger operations  between  specified 
points  in  Ohio  and  points  in  Illinois,  In- 
diana, Kentucky,  Michigan,  Pennsyl- 
Vlrginia,  and  West 
Katz,  6  East  Fourth 
Ohio  45202;  attorney 


vania,  Tennessee, 
Virginia.  Jonas  B. 
Street,  Cincinnati, 
for  applicants. 


[seal] 


H.  Neil  Garson, 
Secretary. 


jP.R.    Doc.    68-12557;    Piled,    Oct.    15,    1968; 
8:48  a.m.] 
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Rules  and  Regulations 


Title  36— PARKS,  FORESTS, 
AND  MEMORIALS 

Chapter  IV — American  Battle 
Monuments  Commission 

PART  400— EMPLOYEE  RESPONSI- 
BILITIES AND  CONDUCT 

Pursuant  to  and  in  accordance  with 
sections  201  through  209  of  title  18, 
United  States  Code,  Executive  Order 
11222  of  May  8,  1965  (30  F.R.  6469),  and 
Title  5,  Chapter  I,  Part  735  of  the  Code  of 
Federal  Regulations,  Part  400  Is  Euided 
to  Title  36  of  the  Code  of  Federal  Regu- 
lations, reading  as  follows: 

Sec. 

400.735-1     Adoption  of  regulations. 

400.735-2  RcTlew  of  statements  of  employ- 
ment and  financial  Interests. 

400.735-3  Disciplinary  and  other  remedial 
action. 

400.735-4    Gifts,  entertainment,  and  favors. 

400.735-5  Outside  employment  and  other 
activity. 

400.735-6  Specific  provisions  of  agency  regu- 
lations governing  special  Gov- 
ernment  employees. 

400.735-7  Statements  of  employment  and 
financial  interests. 

400.735-8     Supplementary  statements. 

AtTTHORrrr :  The  provisions  of  this  Part  400 
isued  under  E.G.  11222,  30  F.R.  6469,  3  CFR 
1965  Supp.;  5  C^Tl  735.101  et  seq. 

§  400.735—1      Adoption  of  regulations. 

Pursuant  to  5  CFR  735.104(f),  the 
American  Battle  Monuments  Commis- 
sion (referred  to  hereinafter  as  the 
agency)  hereby  adopts  the  following  sec- 
tions of  Part  735  of  Title  5,  Code  of  Fed- 
eral Regulations:  735.101,  735.102, 
735.201a,  735.202  (a),  (d),  (e),  (f), 
735.210,  735.302,  735.303(a),  735.304, 
735.305(a),  735.403(a),  735.404,  735.405, 
735.407-735.411,  735.412  (b)  and  (d). 
These  adopted  sections  are  modified  and 
supplemented  as  set  forth  in  this  part. 

§  400.73S-2      Review    of    statements    of 
employment  and   financial  interests. 

Each  statement  of  employment  and 
financial  Interests  submitted  under  this 
part  shall  be  reviewed  by  the  OflScer  In 
Charge,  U.S.  GflBce,  except  those  of  the 
Officer  in  Charge,  U.S.  Office,  and  the 
Secretary,  American  Battle  Monuments 
Commission.  The  statement  of  the  Officer 
in  Charge,  U.S.  Office,  shall  be  reviewed 
by  the  Secretary  of  the  American  Battle 
Monuments  Commission.  The  statement 
of  the  Secretary,  American  Battle  Monu- 
ments Commission,  shall  be  reviewed  by 
the  Chairman  of  the  Agency.  When  a 
review  Indicates  a  conflict  between  the 
interests  of  an  employee  or  special  Gov- 
ernment employee  of  the  agency  and  the 


performance  of  his  services  for  the  Gov- 
ernment, the  reviewer  shall  have  the 
indicated  conflict  brought  to  the  atten- 
tion of  the  employee  or  special  Govern- 
ment employee,  grant  the  employee  or 
special  Government  employee  an  oppor- 
tunity to  explain  the  indicated  conflict, 
and  attempt  to  resolve  the  Indicated 
conflict.  If  the  Indicated  conflict  cannot 
be  resolved,  the  reviewer  shall  forward 
a  written  report  on  the  Indicated  con- 
flict to  the  Chairman,  American  Battle 
Monuments  Commission,  through  the 
counselor  for  the  agency  designated 
imder  5  CFR  735.105(a). 

§  400.735—3      Disciplinary-  and  other  re- 
medial action.    , 

An  employee  or  (fepecial  Government 
employee  of  the  agency  who  violates  any 
of  the  regulations  in  this  part  or  adopted 
under  §  400.735-1  may  be  disciplined. 
The  disciplinary  action  may  be  in  addi- 
tion to  any  penalty  prescribed  by  law  for 
the  violation.  In  addition  to  or  In  lieu 
of  disciplinary  action,  remedial  action  to 
end  conflicts  or  appearance  of  conflicts 
of  interest  may  include  but  is  not  limited 
to: 

(a)  Changes  in  assigned  duties; 

(b)  Divestment  by  the  employee  or 
special  Government  employee  of  his  con- 
flicting interest;  or 

(c)  Disqualification  for  a  particular 
assignment. 

§  400.735—4  Gifts,  entertainment,  and 
favors. 

The  agency  authorizes  the  exceptions 
to  5  CFR  735.202(a)  set  forth  In  5  CFR 
735.202(b)  (l)-(4). 

§  400.735—5  Outside  employment  and 
other  activity. 

An  employee  of  the  agency  may  engage 
in  outside  employment  or  other  outside 
activity  not  incompatible  with  the  full 
and  proper  discharge  of  the  duties  and 
responsibilities  of  his  Government  em- 
ployment. An  employee  who  engages  In 
outside  employment  shall  report  that  fact 
in  writing  to  his  supervisor. 

§  400.735—6  Specific  provisions  of 
agency  regulations  governing  Gov- 
ernment employees. 

(a)  Special  Government  employees  of 
the  agency  shall  adhere  to  the  standards 
of  conduct  applicable  to  employees  as  set 
forth  in  this  part  and  adopted  under 
§400.735-1,  except  5  CFR  735.203(b). 

(b)  Special  Government  employees  of 
the  agency  may  teach,  lecture,  or  write 
In  a  manner  not  inconsistent  with  5  CFR 
735.203(c). 

(c)  Pursuant  to  5  CFR  735.305(b) ,  the 
agency  authorizes  the  same  exceptions 
concerning  gifts,  entertainment,  and 
favors  for  special  Government  employees 


as    are    authorized    for    employees    by 
§  400.735-4. 

§  400.735—7     Statements  of  employment 
and  financial  interests. 

(a)  In  addition  to  the  employees  re- 
quired to  submit  statements  of  employ- 
ment and  financial  interests  under  5  CFR 
735.403(a),  employees  In  the  following 
named  positions  shall  submit  statements 
of  employment  and  financial  interests : 

(1)  Secretary; 

(2)  OfficerinCharge,U.S.  Office: 

(3 )  Officer  in  Charge,  European  Office ; 

(4)  Chief  Maintenance  Division,  Eu- 
ropean Office; 

(5)  Chief  Purchasing  and  Contracting 
Branch,  European  Office; 

(6)  Officer  in  Charge,  Mediterranean 
Office; 

(7)  Superintendent,  Manila  American 
Cemetery. 

(b)  Each  statement  of  employment 
and  financial  interests  required  by  this 
section  shall  be  submitted  to: 

American  Battle  Monuments  Commission. 
2018  Munitions  Building,  Washington.  DC. 
20360.  Attention:  Officer  In  Charge. 

Statements  shall  be  submitted  in  double 
sealed  envelopes,  and  the  inner  envelope 
shall  be  annotated  with  the  words: 
"Statement  of  Emplojonent  and  Finan- 
cial Interests — Attention:  Officer  in 
Charge." 

(c)  An  employee  who  believes  that  his 
position  has  been  improperly  included  in 
this  section  as  one  requiring  the  submis- 
sion of  a  statement  of  employment  and 
financial  interests  may  obtain  a  review  of 
his  complaint  under  the  agency's 
grievance  procedure. 

§  400.735—8     Supplementary  statements. 

Notwithstanding  the  filing  of  the  an- 
nual supplementary  statement  required 
by  5  CFR  735.406,  each  employee  shall  at 
all  times  avoid  acquiring  a  f  nancial  in- 
terest that  could  result,  or  taking  an  ac- 
tion that  would  result,  in  a  violation  of 
the  confiicts-of-interest  provisions  of 
section  208  of  title  18,  United  States  Code 
or  the  regulations  in  this  part  or  adopted 
under  §  400.735-1. 

These  regulations  were  approved  by 
the  Civil  Service  Commission  on  July  24, 
1968,  and  are  effective  on  publication  in 
the  Federal  Register. 

The  American  Battle  Monuments 
Commission. 

A.  J.  Adams, 
Major  General,  U.S.  Army, 
Secretary. 
October  9,  1968. 

[PJl.   Doc.    68-12639;    Piled,   Oct.    16.    1968; 
8:50  a.m.] 
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Title  32— NATIONAL  DEFENSE 

Chapter  I — Office  of  fhe  Secretary  of 
Defense 

SUBCHAPTER   A— AHMED   SERVICES 
PROCUBEMENT  REGULATIONS 

MISCELLANEOUS    AMENDMENTS    TO 
SUBCHAPTER 

The  following  amendments  to  this 
subchapter  are  issued  by  direction  ol 
the  Assistant  SecreUry  of  Defense  (In- 
stallations and  LogisUcs)  pursuant  to 
authonty  contained  in  Department  of 
Defense  Directive  No.  4105.30.  dated 
March  11,  1959  *24  FJl.  2260),  as 
amended,  and  10  US.C.  2202. 

PART  1— GENERAL  PROVISIONS 

1.  Sections  1102  and  1.103-5  are  re- 
vised; in  §  1.305-2,  the  Introductory  text 
of  paragraph  (a)  Is  revised;  §5  1. 305-3 
(a)(1)  and  1.319(f)  are  revised:  in 
5  1  322-1  the  first  sentence  of  paragraph 
■(a»  Is  revised;  and  §  1.322-3(C)  is  re- 
vised, as  follows: 
§1.102      ApplicabilitT  of  subchapter. 

This  subchapter  shall  apply  to  all  pur- 
chases and  contracts  made  by  the  De- 
partment of  Defense,  within  or  outside 
the  United  States  (but  see  §1.109-4), 
for  the  procurement  of  supplies  or  serv- 
ices which  obligate  appropriated  funds 
(including  available  contract  authoriza- 
tions) ,  unless  otherwise  specified  herein, 
except  transportation  services  procured 
by  transportation  requests,  transporta- 
tion warrants,  bills  of  lading,  and  simi- 
lar transportation  forms.  (Prociirement 
of  these  excepted  transportation  serv- 
ices shall  be  in  accordance  with  specific 
regulations  and  Instructions  issued  by 
the  Military  Traffic  Management  and 
Terminal  Service,  Military  Sea  Trans- 
portation Service,  Military  Airlift  Com- 
mand, and  the  Departments. 

§1.1 03-5      Dating  con  tract  clauses. 

Contract  clauses  In  this  subchapter 
are  identified  by  showing  the  year  and 
month  of  issuance  of  the  clause,  as  most 
recently  revised,  in  parentheses  Imme- 
diately after  the  title,  e.g.,  "Incentive 
Price  Revision  <Flrm  Target)  (April 
1968)".  Where  an  alternative  paragraph 
Is  provided  for  insertion  in  a  clause,  the 
identifying  date  Is  shown  in  parentheses 
immediately  following  the  text  of  the 
paungraph.  In  contract  forms  losing 
ASPR  clauses,  each  clause  should  be 
shown  with  its  Identifying  date  In  the 
manner  prescribed  above,  except  that 
I  a)  standard  forms  are  not  subject  to 
this  requirement  and  <  b  >  Department  of 
Defense  forms  and  departmental  forms 
that  were  issued  prior  to  October  1,  I960, 
should  not  be  revised  solely  to  meet  this 
requirement.  Where  a  clause  to  be  used 
In  a  contract  represents  a  deviation  from 
this  subchapter,  a  date  will  not  be  shown. 

§  1.30S-2     General. 

(a)  The  time  of  delivery  or  perform- 
aiu;e  Is  an  essential  element  for  inclusion 
in  a  contract  and  must  be  clearly  set 
forth  In  Invitations  for  bids  and  requests 
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for  proposals.  Delivery  and  performance 
schedules!  shall  be  designed  to  meet  the 
requirements  of  the  particiilar  procure- 
ment, with  due  regard  to  all  relevant 
factors,  and  must  be  realistic.  Delivery 
and  performance  schedules  which  are 
uiu-easonibly  tight  or  difficult  of  attain- 
ment ara  inimical  to  full  competition, 
inconsistent  with  small  business  policies 
(see  §  1.102(b)  (6).  and  may  result  in 
higher  cdntract  prices.  Therefore,  prior 
to  issuing  an  Invitation  for  bids  or  re- 
quest for  iproposals.  the  contracting  offi- 
cer shall  Iquestion  any  delivery  require- 
ment whjch  appears  unrealistic,  and,  if 
necessary,  initiate  action  to  make  appro- 
priate adjustments,  with  due  attention 
to  relevant  factors  such  as  applicable 
transpormtion  factors  (see  part  19  of 
this  chapter )  and  those  listed  below : 
•  •  •  • 

§  1.303-3     Terms. 

(a)  Delivery  schedules  may  be  ex- 
pressed ill  terms  of — 

(1)  Specific  calendar  dates  (e.g.,  on  or 
before.  Jaly  1,  1968); 

•  I      •  •  *  * 

§  1.319      Renegotiation    performance  re- 
porti. 

•  •  •  •  • 

(f )  Advanced-Development.  Engineer- 
ing-Deveiorrment,  and  Operational- Sys- 
tems-Development, and  Production  Con- 
tracts. Ubon  request  of  the  Renegotiation 
Board,  tie  Director  of  Contractor  Per- 
formance Evaluation,  Office  of  the  Assist- 
ant Secretary  of  Qefense  (Installations 
and  Logistics)  (see  J  1.908-1).  shall  fur- 
nish Contractor  Performance  E\'aluatlon 
Reports  Ion  advanced-development  con- 
tracts, jengineering-development  con- 
tracts, aid  operatlonal-systems-develop- 
ment  contracts  and  production  contracts 
which  fdllow  or  are  concurrent  with  the 
development  contracts  that  are  evalu- 
ated.     I 

§  1.322-k      General. 

(a)  Description  of  procedure.  Multi- 
year  procurement  is  a  method  for  com- 
petitive Contracting  for  known  require- 
ments fQT  military  supplies,  in  quantities 
and  totil  cost  not  in  excess  of  planned 
requiretnents  for  5  years,  set  forth  in, 
or  in  support  of,  the  Department  of  De- 
fense slvear  Defense  Program,  even 
though  ihe  total  funds  ultimately  to  be 
obligate^  by  the  contract  are  not  avail- 
able to  the  contracting  officer  at  the  time 
of  enterhig  Into  the  contract.  •   •   • 

§  1.322-43     Evaluation. 


(c)  Delivery  destinations  may  be  un- 
known lor  certain  quantities  due  to  the 
extended  duration  of  contract  perform- 
ance. Ini  such  cases,  destinations  shall  be 
develop^  on  the  basis  of  best  estimates; 
a  definite  place  or  places  shall  be  desig- 
nated la  the  solicitation  as  the  point  to 
which  transportation  costs  will  be  com- 
puted (but  (mly  for  the  purpose  of  evalu- 
ating bi<ls  or  proposals) ;  and  the  solicita- 
tion shitll  contain  the  notice  required 
under  1 12.201(b)  (30)  of  this  chapter. 


FEDHAL  BECISTCl,  VOL  33,  NO.  203— THUtSOAY,  OaOUl  17,   196* 


2.  Sections  1.400  and  1.402  are  revised; 
new  §  1.406  is  added;  and  §§  1.703(c)  (1) 
and  1.905-3(0  are  revised,  as  follows: 

§1.400     Scope  of  subpart. 

This  subpart  deals  with  the  procure- 
ment responsibility  and  authority  of  (a) 
the  Head  of  a  Procuring  Activity,  (b) 
purchasing  offices,  (O  contract  adminis- 
tration offices,  and  (d)  contracting  offi- 
cers, and  with  the  appointment  of  con- 
tracting officers.  This  subpart  also  im- 
poses limitations  upon  the  authority  to 
enter  into  and  administer  contracts.  For 
the  purpose  of  this  subpart,  the  term 
"contracting  officer"  does  not  include  au- 
thorized representatives  of  the  contract- 
ing officer. 

§  1.402     .\uthority  of  contracting  oflTicers. 

Contracting  officers  at  purchasing  of- 
fices (see  §  1.201-24)  are  authorized  to 
enter  into  contracts  for  supplies  or  serv- 
ices on  behalf  of  the  Government,  and 
in  the  name  of  the  United  States  of 
America,  by  formal  advertising,  by  nego- 
tiation, or  by  coordinated  or  Interde- 
partmental procurement;  and  when  au- 
thorized to  administer  such  contracts,  in 
accordance  with  this  subchapter.  This 
authority  Is  subject  to  the  requirements 
prescribed  in  §§  1.403  and  1.404  and  any 
further  limitations,  consistent  with  this 
subchapter,  imposed  by  the  appointing 
authority.  Contracting  officers  at  con- 
tract administration  offices  (see  §  1.201- 
25)  are.  except  as  otherwise  provided, 
authorized  to  perform  the  applicable 
contract  administration  functions  (see 
§  1.406)  and  to  perform  additional  pro- 
curement functions  when  delegated  by 
the  purchasing  office. 

§  1.406      Contract     administration    func- 
tions. 

When  a  contract  is  assigned  for  ad- 
nalnlstratlon.  functions  which  have  been 
determined  to  be  the  responsibility  of  the 
contract  administration  component  will 
automatically  be  performed  by  that  com- 
ponent, and  a  delegation  or  assignment 
letter  is  unnecessary.  However,  if  special 
Instructions  pertaining  to  administration 
of  a  particular  contract  are  to  apply, 
they  should  be  contained  In  a  letter  ac- 
companying the  contract  when  It  is  as- 
signed for  administration.  Each  contract 
assigned  by  a  purchasing  office  to  a  con- 
tract administration  component  for 
administration  shall  contain  or  be  ac- 
companied by  all  procuring  agency  In- 
structions or  directives  which  are 
incorporated  In  such  contract  by  refer- 
ence. Functions  listed  below  are  the 
responsibility  of,  and,  except  as  otherwise 
provided,  shall  be  performed  by  contract 
administration  offices.  This  section  con- 
stitutes the  authority  of  the  contract  ad- 
ministration office  to  perform  contract 
administration  functions  to  the  extent 
applicable,  in  accordance  with  tills  sub- 
cliapter  and  the  provisions  of  contracts 
assigned  for  administration  as  follows: 

(a)  Review  contractor's  compensation 
structure; 

(b)  Review  the  contractor's  Insurance 
plans; 


(c)  Review  and  approve  or  disapprove 
contractor's  requests  for  payments  under 
the  progress  payments  clause; 

(d)  Determine  the  allowability  of 
costs  suspended  or  disapproved  on  a 
DCAA  Form  1  when  a  written  appeal  has 
been  received  from  the  contractor,  direct 
the  suspension  or  disapproval  of  any 
costs  when  there  is  reason  to  believe  that 
they  should  be  suspended  or  disapproved, 
and  approve  final  vouchers; 

(e)  Negotiate  provisional,  interim  bill- 
ing, and  final  overhead  rates  when  the 
contract  contains  the  clause  in  §  3.704  of 
this  chapter,  except  when  negotiation 
responsibility  Is  placed  elsewhere  in  ac- 
cordance with  departmental  procedures; 

(f)  Negotiate  imderstandlngs  con- 
sistent with  agreements  negotiated  under 
5  15.107  applicable  to  treatment  of  costs 
under  contracts  currently  assigned  for 
administration; 

(g)  Negotiate  prices  and  execute  sup- 
plemental agreements  for  spare  parts 
and  other  items  selected  through  pro- 
visioning procedures; 

(h)  Review  and  evaluate  contractor's 
proposals  in  accordance  with  §  3.801- 
3fb)  of  this  chapter  and  furnish  com- 
ments and  recommendations  to  the 
procuring  contracting  officer  when  nego- 
tiation will  be  accomplished  by  the 
procuring  contracting  officer; 

(1)  When  authorized  by  the  purchas- 
ing office,  negotiate  or  negotiate  and 
execute  supplemental  agreements  incor- 
porating contractor  proposals  resulting 
from  change  orders  issued  imder  the 
Changes  clause  (Prior  to  completion  of 
negotiations  and  issuance  of  the  supple- 
mental agreement,  any  delivery  schedule 
change  shall  be  coordinated  with  the 
purchasing  office.) ; 

(j)  Manage  special  bank  accoimts; 

(k)  Assure  timely  notification .  by  the 
contractor  of  any  anticipated  overnm  or 
undemm  of  the  estimated  cost  under 
cost-type  contracts ; 

(1)  Review,  approve,  or  disapprove  and 
maintain  surveillance  of  the  contractor's 
procurement  system ; 

(m)  Consent  to  the  placement  of 
subcontracts; 

(n)  Monitor  contractor's  financial 
condition  and  advise  the  procuring  con- 
tracting officer  when  contract  perform- 
ance Is  jeopardized  thereby; 

(o)  When  authorized  by  the  purchas- 
ing office,  negotiate  prices  and  execute 
priced  exhibits  for  unpriced  orders  is- 
sued by  the  procuring  contracting  offi- 
cer under  basic  ordering  agreements; 

(p)  Issue  tax  exemption  certificates; 

(q)  Conduct  postaward  orientation 
conferences; 

(r)  Issue  work  requests  under  main- 
tenance, overhaul,  and  modification 
contracts ; 

(s)  Negotiate  and  execute  contractual 
documents  for  settlement  of  partial  and 
complete  contract  terminations  for  con- 
venience, except  as  otherwise  prescribed 
by  Part  8  of  this  chapter ; 

(t)  Perform  necessary  screening,  re- 
distribution, and  disposal  of  contractor 
inventory; 
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(u)  Perform  property  administration; 

(v)  Prepare  findings  of  fact  and  issue 
decisions  under  the  Disputes  clause  on 
matters  on  which  the  contract  adminis- 
tration office  has  the  authority  to  take 
definitive  action; 

(w)  Assure  processing  and  execution 
of  duty-free  entry  certificates; 

(X)  In  facilities  contracts — 

(1)  Evaluate  contractor's  requests  for 
facilities  and  changes  to  existing  facili- 
ties, and  provide  the  procuring  contract- 
ing officer  with  appropriate  recommen- 
dations thereon ; 

(2)  Assure  required  screening  of  fa- 
cility Items  before  acquisition  by 
contractor; 

(3)  Approve  use  of  facilities  on  a  non- 
interference basis  in  accordance  with 
paragraph  (b)  of  the  clause  in  §  7.702-12 
of  this  chapter; 

( 4 )  Assure  payment  of  any  rental  due ; 
and 

(5)  Assure  reporting  of  items  no 
longer  needed  for  defense  production; 

(y)  Perform  production  support,  sur- 
veillance, and  status  reporting,  includ- 
ing timely  reporting  of  potential  and  ac- 
tual slippages  in  contract  schedules; 

(z)  Perform  preaward  surveys; 

(aa)  Perform  industrial  readiness  and 
mobilization  production  planning  field 
surveys  and  schedule  negotiations ; 

(bb)  Monitor  compliance  with  labor 
and  Industrial  relations  matters  under 
the  contract,  apprising  the  procuring 
contracting  officer  of  actual  or  potential 
labor  disputes,  and  removing  material 
from  strikeboimd  contractor's  plants 
upon  instructions  from  the  procuring 
contracting  officer; 

(CO  Perform  traffic  management 
services  including  issuance  and  control 
of  Government  bills  of  lading  and  other 
transportation  documentation ; 

(dd)  Review  the  adequacy  of  the  con- 
tractor's traffic  operations; 

(ee)  Review  and  evaluate  preserva- 
tion, packaging,  and  packing; 

(ff )  Provide  surveillance  of  contractor 
design,  development,  and  production 
engineering  efforts; 

(gg)  Review  engineering  studies,  de- 
sign, and  proposals,  and  make  recom- 
mendations to  the  system/project  man- 
ager or  purchasing  office; 

(hh)  Evaluate  and  monitor  contrac- 
tor engineering  efforts  and  expenditures 
in  accordance  with  contract  terms; 

(11)  Conduct  surveillance  of  contrac- 
tor engineering  practices  with  regard  to 
subcontractors; 

(jj)  Review,  on  a  continuing  basis, 
contractor  test  plans  and  directives  for 
compliance  with  contract  terms;  com- 
pare milestone;  progress,  and  cost 
against  contract  requirements; 

(kk)  Assist  in  classification  of  waivers 
and  deviations; 

(U)  Evaluate  the  adequacy  of  contrac- 
tor engineering  data  control  systems,  in- 
cluding assurance  that  systems  provide 
for  timely  incorporation  of  changes  in 
data  being  acquired ; 

(mm)  Monitor  contractor  value  engl 
neerlng  programs; 
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(nn)  Review  cost  reduction  proposals 
and  submit  comments  regarding  effect 
of  proposed  changes  on  the  engineering 
requirements  of  the  contract; 

(oo)  Evaluate  and  perform  surveillance 
of  contractor  configuration  management 
systems  and  procedures; 

(pp)  Perform  surveillance  of  contrac- 
tor engineering  change  systems;  review 
Class  I  engineering  change  proposals, 
and  comment  on  engineering  feasibility 
and  need;  assist  In  price  analysis  of 
engineering  changes;  review  Class  n 
engineering  changes  to  Insure  proper 
classification ; 

(qq)  Evaluate  the  contractor  manage- 
ment, planning,  scheduling,  and  alloca- 
tion of  engineering  resources; 

(rr)  EXfaluate  and  monitor  contractor 
reliability  and  maintainability  programs: 

(ss)  Review  and  evaluate  for  technical 
adequacy  the  logistic  support,  mainte- 
nance, and  modification  programs  ac- 
complished by  the  contractor ; 

(tt)  Make  appropriate  comments  to 
purchasing  offices  on  any  inadequacies 
noted  in  specifications; 

(uu)  Perform  procurement  quality 
assurance; 

(w)  Maintain  surveillance  of  flight 
operations; 

(WW)  Assure  contractor  compliance 
with  applicable  safety  requirements; 

(XX)  Assure  contractor's  compliance 
with  small  business  and  labor  surplus 
area  mandatory  subcontracting  program, 
conducting,  on  an  as-required  basis, 
small  business  and  labor  surplus  area 
set-aside  surveillance,  and  providing  ad- 
vice to  small  business  and  labor  surplus 
area  concerns; 

(yy)  Administer  the  Department  of 
Defense  Industrial  Security  Program 
(This  function  shall  be  performed  by  the 
Defense  Supply  Agency  on  behalf  of  all 
Departments. ) ; 

(zz)  Make  payments  on  assigned 
contracts; 

(aaa)  Assign  and  perform  supporting 
administration ;  and 

(bbb)  Assure  timely  submission  of  re- 
quired reports. 

Procurement  functions  not  designated  as 
contract  administration  functions  shall 
remain  the  responsibility  of  the  purchas- 
ing office. 

§  1.703      Determination  of  status  ax  «niall 
business  concern. 

•  •  •  »  , 

(O  Product  classification — (D  Deter- 
mination by  contracting  officer.  The 
contracting  officer  shall  determine  the 
appropriate  classification  of  a  product 
establishing  the  small  business  definition 
to  be  used  in  a  specific  procurement.  Both 
the  classification  and  the  applicable  size 
standard  (number  of  employees,  average 
aimual  receipts,  etc.) ,  pursuant  to  S  1.701, 
shall  be  set  forth  in  the  Schedule  of  each 
solicitation  which  anticipates  an  expend- 
iture in  excess  of  $2,500.  The  contracting 
officer's  determination  shall  be  final  un- 
less appealed  In  accordance  with  sub- 
paragraph (2)  of  this  paragraph. 
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§1.905-3     Sources  of  information. 

•  •  •  •  • 

(c>  Existing  Information  within  the 
Department  of  Defense — Including  rec- 
ords (e.g..  §  1.90&-1)  on  file  and  knowl- 
edge of  personnel  within  the  purchasing 
office  making  the  procurement,  other 
purchasing  offlces.  related  activities,  con- 
tract administration  offices,  audit  activ- 
ities, and  ofBces  concerned  with  contract 
financing. 

•  •  •  •  • 

3.  New  §5  1  908,  1.908-1.  1.908-2.  1.- 
908-3.  and  1.908-4  are  added;  §  1.1204  is 
revised;  and  Subpart  M  is  revoked,  as 
follows : 

§  1.908  Conlraclor  performance  evalua- 
tion. 

§  1.908-1  Contractor  performance  eval- 
uation (development  and  produc- 
tion). 

The  Contractor  Performance  Evalu- 
ation Program  is  a  procedure  for  deter- 
mining and  recording  the  effectiveness 
of  advanced-development    (with  meas- 
urable contractual  commitments),   en- 
gineering-development,      and       opera- 
tional-systems-development,   and    pro- 
duction contractors  in  meeting  the  per- 
formance, schedule,  and  cost  provisions 
of  their  contracts.  The  program  requires 
project   managers   within   the   Military 
Departments   to  submit   periodic   Con- 
tractor Performance  Evaluation  Reports 
(See  DD  Form  1446  series)  for  all  such 
development  contracts  whose  projected 
cost  for  a  single  year  will  exceed  $2  mil- 
lion or  whose  projected  overall  cost  will 
exceed  $10  million  and  for  all  production 
contracts  that  follow  or  are  concurrent 
with  the  development  contracts  evalu- 
ated (until  firm  specifications  susceptible 
to  price  competition  are  in  use),  if  the 
projected  cost  exceeds  $5  million  for  a 
single  year  or  if  the  projected  overall 
cost  exceeds  $20  million.  After  review 
or     certification     by     the     appropriate 
Departmental    Contractor    Performance 
Evaluation  Group    (see  DD  Form   1447 
series),  the  report  is  submitted  to  the 
contractor  and  then  transmitted,  with 
the  contractor's  comments,  to  the  Dir- 
the  contractor's  comments,  to  the  Di- 
rector of  Contractor  Performance  Eval- 
uation. Office  of  the  Assistant  Secretary 
of  Defense  ( Installations  and  Logistics ) . 
for  storage  in  a  central  data  bank  and 
use  by  Source  Selection  Advisory  Coun- 
cils or  other  persons  or  groups  acting  in 
similar  capacity,  contracting  officers  in 
determining  fees  or  profits  and  the  Re- 
negotiation Board  (see  S  1.319(f)).  The 
central  data  bank  is  maintained  at  the 
Defense   Documentation   Center  of  the 
Defense  Sui>ply  Agency.  Cameron  Sta- 
tion, Alexandria.  Va.  22314.  Detailed  pro- 
cedures for  this  program  are  set  forth  in 
the   Department   of   Defense   Guide   to 
Contractor      Performance      Evaluation 
( Development  and  Production) . 

§  1.908-2      Contractor  Performanee  Rec- 
ord (Supply  Contracts). 

A  Contractor  Performance  Record 
(CPR)  is  a  factual  historical  documen- 
tation of  contract  performance  data 
prepared  by  the  cognizant  contract  ad- 
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ministration  office  on  completed  or  ter- 
minated DoD  supply  contracts.  The  CPR 
provides  an  orderly  suid  uniform  method 
of  determining  and  recording  how  ef- 
fectively supply  contractors  meet  their 
contract  ual  commitments. 

(a)  For  each  supply  contract  of  $100,- 
000  or  more,  except  those  contracts  au- 
thorized for  retention  by  purchasing  of- 
fices, a  contract  performance  record 
shall  be  prepared  by  the  cognizant  con- 
tract administration  office  utilizing  DD 
Form  1661,  Contractor  Performance 
Record  Supply  Contracts) .  "See  F-200.- 
1661  )  Subject  to  the  approval  of  OASD 
(Installs  tions  and  Logistics)  and  if  the 
military  departments  and  defense  agen- 
cies concerned  consider  it  desirable  and 
make  rxjuest  therefor,  certain  other 
supply  contracts  that  do  not  fall  within 
the  fore  joing  category  may  be  recorded. 

(b)  Ttie  cognizant  contract  adminis- 
tration office  shall  ensure  that  fully 
qualified  personnel  prepare,  review, 
and  distribute  as  specified  in  paragraph 
(d )  the  completed  record  within  20  days 
after  firal  acceptance  of  the  last  deliv- 
ery under  or  termination  of  the 
contrad . 

ic  The  monitor  of  the  Contractor 
Performance  Record  Program  shall  per- 
mit an  a  uthorized  contractor  representa- 
tive to  -eview  the  Contractor  Perform- 
ance Record  Reports.  Upon  the  written 
request  Df  a  senior  official  of  a  contractor 
for  a  copy  of  a  specific  CPR  Report  it 
shall  b;  furnished  to  the  requesting 
official. 

(d)  The  origirftil  of  the  Contractor 
Perfonrance  Record  (CPR)  for  every 
contraci  shall  be  retained  by  the  pre- 
paring activity  administrative  contract- 
ing offi;er  for  use  and  disposition  as 
prescrit  ed  in  J  1.308.  A  copy  of  the  record 
shall  be  distributed  to : 

(1)  The  preaward  survey  activity  in 
the  cognizant  contract  administration 
plant  o-  OCAS  region  office  for  deposit 
in  the  contractor  performance  record 
data  baik;  and 

(2)  The  purchasing  office  identified  in 
the  com  ract. 

<e)  \) Written  comments  of  the  contrac- 
tor rece  ved  after  distribution  should  also 
be  included  in  the  record.  Attempt  should 
be  mad;  to  resolve  any  problems  raised 
by  sucl  comments  and.  if  appropriate, 
an  amended  contractor  performance 
record  i  hall  be  prepared  and  distributed. 

(f)  The  preaward  survey  activity  In 
the  cognizant  contract  administration 
office  (1  defense  Contract  Administration 
Service^  Region  headquarters  or  Mili- 
tary Department  cognizant  plant  activ- 
ity) shiLll  maintain  the  contractor  per- 
formance record  data  bank.  The  monitor 
of  the  contractor  performance  record 
prograri  shall  respond  to  inquiries  frcxn 
author!  sed  Government  procurement 
actlvitl^.  He  shall  furnish  an  immediate 
analysU  of  the  available  contractor  per- 
formanpe  record  data,  supplemented  by 
known  jdata  on  current  contracts,  and 
shall  tijansmit  to  the  requesting  activity 
a  copy  iof  all  available  records  or  sum- 
mary thereof  within  2  working  days  when 
requested. 

(g)  jn  the  selection  of  contractors  for 
award  pf  sui^ly  contracts  $100,000  and 


FiDERAL  REGISTEK,  VOL  33,  NO.  203 — THURSDAY,  oaOBER   17,   196S 


over,  available  contractor  performance 
records  shall  be  considered  by  the  con- 
tracting officer  in  determining: 

(1)  Prospective  contractor's  respon- 
sibility. 

(2)  Profit  or  fee, 

(3)  Source  selection,  or 

( 4 )  Any  combination  of  the  above. 

(h)  The  contracting  officer  should  ob- 
tain from  the  monitor  of  the  Contractor 
Performance  Record  Program  and  con- 
sider the  following : 

( 1 )  Available  documented  information 
developed  under  the  contractor  per- 
formance record  program,  or 

(2)  A  statement  that  there  is  no  rec- 
ord on  file. 

This  information  or  statement  may  be 
obtained  for  proposed  awards  imder 
$100,000  if  it  Is  established  to  be  relevant. 
(D  Disclosure  of  contractor  perform- 
ance record  data  to  other  Government 
agencies  and  to  Foreign  Governments 
may  be  made  in  accordance  with  §  1.316. 
Contractor  performance  records  will  not 
be  released  outside  the  Government  ex- 
cept to  the  contractor  Identified  in  the 
specific  contract  (paragraph  (c)  of  this 
section) .  Completed  DD  Form  1661,  Con- 
tractor Performance  Record,  and  ap- 
pended pages  pertaining  thereto,  will  be 
marked  "For  Official  Use  Only"  (§  286.8 
(b)  (5)  (I)  (d)  of  this  chapter) . 

§  1.908—3      Architect-engineer  contractor 
performance  data. 

For  3  a  c  h  contract  over  $10,000 
awarded,  a  performance  evaluation  re- 
port shall  be  prepared  by  the  cognizant 
construction  activity,  utilizing  DD  Form 
1413,  "Performance  Evaluation — Archi- 
tect-Engineer Professional  Services  Con- 
tractor". Such  reports  may  also  be 
prepared  for  contracts  of  lesser  amounts. 
For  contracts  of  over  $10,000,  DD  Forms 
1413  shall  be  distributed,  filed,  and 
utilized  in  a  manner  similar  to  qualifi- 
cations data  (GSA  Standard  Forms  251) , 
above,  except  that  distribution  also  shall 
be  made  to  the  Washington  headquarters 
of  the  respective  construction  activities. 

§  1.908 — 1      Performance     evaluation     of 
construction  contractors. 

Performance  evaluations  of  construc- 
tion contractors  shall  be  made  and  dis- 
tributed in  accordance  with  the  following 
procedures  and  shall  be  used  in  making 
contractor  responsibility  determinations. 
(See  15  1-900  and  18.106  of  this  chapter.) 

(a)  Preparation  of  performance  re- 
ports. ( 1 )  For  each  construction  contract 
of  $10,000  or  more,  a  performance  evalu- 
ation report  shall  be  prepared,  by  the 
cognizant  construction  activity,  at  the 
time  of  final  acceptance  of  the  work, 
utilizing  DD  Form  1596.  "Construction 
Contractor  Performance  Evaluation  Re- 
port." 

(2)  Performance  evaluation  reports 
will  also  be  prepared,  at  the  time  of  ter- 
mination, for  every  construction  con- 
tract over  $2,000  that  Is  terminated  for 
default  and  for  every  construction  con- 
tract of  $100,000  or  more  that  Is  ter- 
minated for  the  convenience  of  the 
Government. 


(3)  The  head  of  each  procuring  ac- 
tivity that  awards  construction  con- 
tracts shall  establish  procedures  within 
his  command  to  assure  that  fully  quali- 
fied personnel  prepare  and  review  these 
reports.  Normally,  the  evaluating  official 
should  be  the  officer  or  civilian  who  is 
responsible  for  supervising  the  work.  The 
reviewing  official  should  have  knowledge 
of  the  contractor's  performance  and 
normally  will  be  an  officer  or  civilian  at 
a  higher  organizational  level  than  the 
evaluating  official. 

(4)  Prior  to  forwarding  an  overall  un- 
satisfactory performance  report,  the 
evaluating  or  reviewing  official  will  advise 
a  responsible  official  of  the  contractor's 
organization  that  an  unsatisfactory  re- 
port Is  being  prepared  and  the  facts  on 
which  it  Is  based.  Any  written  comments 
made  by  the  contractor  shall  be  Included 
in  the  report  and  mistakes  of  fact  al- 
leged shall  be  resolved  and  made  a  part 
of  the  report. 

(b)  Distribution  of  performance  re- 
ports. (1)  The  original  of  the  perform- 
ance evaluation  report  for  every  contract 
will  be  retained  by  the  activity  preparing 
the  report  for  a  minimum  of  6  years  after 
date  of  the  report.  In  addition,  the  re- 
viewing official  will  forward  a  copy  of  the 
following  reports  to  the  offices  listed  In 
subparagraph  (2)  of  this  paragraph: 

(1)  Reports  with  an  overall  unsatis- 
factory evaluation, 

(II)  Report*  which  cite  outstanding 
performance,  and 

(III)  Reports  for  all  contracts  in  ex- 
cess of  $200,000. 

(2)  Offices  to  which  reports  are  to  be 
forwarded  are  as  follows: 

(1)  Office  of  the  Chief  of  Engineers,  Atten- 
tion: ENGMC-KC,  Building  T-7,  Washing- 
ton. D.C.  20315. 

(11)  ODntractor  LlalBon  Office.  Naval  Facili- 
ties Engineering  Command,  Yards  and  Docks 
Annex,  Washington,  D.C.  20390. 

(Ul)  Director  of  Procurement  and  Produc- 
tion, Air  Force  Logistics  Command  (Atten- 
tion: MCPPL),  Wright-Patterson  Air  Force 
Base,  Dayton,  Ohio  46433. 

(3)  The  heads  of  the  activities  Indi- 
cated above  are  responsible  for  estab- 
lishing procedures  and  practices  which 
will  assure  appropriate  distribution  and 
utilization  of  performance  evaluation 
data  within  their  respective  Depart- 
ments. 

(c)  Utilization  of  performance  reports. 
In  the  selection  of  fully  qualified  re- 
sponsible contractors  for  construction 
contracts  above  $1  million,  the  contract- 
ing officer  shall  obtain  the  following  from 
one  of  the  three  data  banks  listed  In 
paragraph  (b)  (2)  of  this  section: 

(DA  record  of  the  number  of  con- 
tracts and  the  total  dollar  amount  for  all 
satisfactory  evaluations;  and 

(2)  Complete  transcripts  of  all  per- 
formance evaluations  showing  unsatis- 
factory performance  either  on  individual 
elements  or  overall  evaluation,  or  re- 
marks on  outstanding  performance. 
These  transcript (s)  or  statement (s)  may 
be  obtained  for  smaller  awards. 

§  1.1204      Preservation,  packaging,  pack- 
ing, and  marking  policies. 

(a)  All  Department  of  Defense  sup- 
plies, materials,  and  equipment  shall  be 
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afforded  the  degree  of  preservation, 
packaging,  and  packing  required  to  pre- 
vent deterioration  and  damage  due  to 
the  hazards  to  which  they  must  be  sub- 
jected during  shipment,  handling,  and 
storage. 

(b)  Appropriate  preparation  for  de- 
livery requirements,  preservation,  pack- 
aging, packing,  and  marking  shall  be 
included  in  procurement  documents.  Re- 
quirements for  preservation,  packaging 
and  packing  shall  be  stated  in  terms  of 
DoD  levels;  e.g.,  Level  A,  Level  B.  etc.; 
marking  requirements  shall  be  as  pro- 
vided In  paragraph  (d)  of  this  section. 
(See  i  19.204  of  this  chapter.)  When  a 
commodity  specification  is  used  for  pro- 
curement, the  required  levels  of  preser- 
vation, packaging,  and  packing  con- 
tained In  that  specification  shall  also  be 
stated  In  the  procurement  d(5cument.  A 
specimen  clause  for  preservation,  pack- 
aging, and  packing  for  specification 
items  is  set  forth  In  §  7.104-67 (a)  of  this 
chapter.  When  a  commodity  specification 
is  not  used,  the  procurement  document 
shall  Include  (contain  or  refer  to)  de- 
tailed preservation,  packaging,  packing, 
and  marking  requirements  for  each  ap- 
plicable level.  A  specimen  clause  for 
preservation,  packaging,  and  packing  for 
nonspeclflcatlon  Items  is  set  forth  In 
S  7.104-67  (b)  of  this  chapter. 

(c)  Item  and  destination  informa- 
tion fiUTilshed  by  the  requiring  activity 
shall  be  used  by  the  procuring  con- 
tracting officer  in  determining  appropri- 
ate level  (s)  of  preservation-packaging, 
level  (s)  of  packing,  and  required  mark- 
ing. Packaging  specialists  shall  be  used 
to  the  maximum  extent  practicable  for 
the  development  or  establishment  of 
preservation,  packaging,  packing,  and 
marking  requirements  for  individual 
procurements  and  for  evaluating  the  con- 
tractor's cost  estimates  or  charges  for 
such  services. 

(d)  Detailed  marking  requirements 
are  provided  in  MIlr-STD-129.  "Marking 
for  Shipment  tmd  Storage."  Additional 
marking  requirements  shall  be  included 
in  the  contract  or  otherwise  furnished  by 
the  procuring  contracting  officer.  The 
clause  In  J  7.104-68  of  this  chapter  is  a 
minimum  requirement,  for  inclusion,  in 
procurement  docimients  regarding  mark- 
ing of  shipments.  For  items  having  shelf 
life  limitations,  the  marking  require- 
ments shall  Include: 

(1)  Dating  or  other  maximum  allow- 
able age  or  shelf  life  limitations  from 
time  of  delivery  from  the  contractor  or 
otherwise; 

(2)  Required  temperature,  humidity, 
or  other  storage  conditions;  and 

(3)  Type  I  or  Type  n  shelf  life  data 
(see  MIIj-STI>-129D)  for  each  unit  of 
material,  issue,  package,  intermediate 
container,  and  exterior  shipping  con- 
tainer of  packaged  and  packed  Items. 

See  also  {  3.409(b)  of  this  chapter. 

(e)  Reports  and  recommendations 
furnished  by  the  contract  administra- 
tion office  concerning  apparent  instances 
of  excessive  or  inadequate  preservation, 
packaging,  packing,  and  markiiig  re- 
quirements in  procurement  documents 
shall  be  used  by  the  procuring  contract- 
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ing  office  as  a  basis  for  reviewing  those 
requirements. 

Subpart  M — Transportatioti 
IRevokedl 


PART  2— PROCUREMENT  BY  FORMAL 
ADVERTISING 

4.  In  paragraph  (a)  of  S  2.201.  sub- 
paragraphs (11),  (34),  and  (35)  are 
revised,  and  new  subparagraphs  (41) 
and  (42)  are  added;  in  paragraph  (b) 
of  §2.201,  subparagraphs  (5),  (12),  and 
(13)  are  revised,  and  new  subparagraphs 
(25),  (26).  (27),  (28),  (29).  (30),  (31), 
(32).  and  (33)  are  added;  paragraph 
(f)  of  §  2.405  is  revoked;  and  §  2.407-5 
is  revised,  as  follows: 

§  2.201      Preparation    of    invitati<m    for 
bids. 


(a)   •  •   • 

(11)  DD  Form  1423  (Contract  Data 
Requirements  List)  (see  §  16.815  of  this 
chapter) ;  one  or  more  line  items  in  the 
Schedule  referring  to  DD  Form  1423  and 
requiring  delivery  of  all  data  listed 
thereon; 

•  •  •  •  • 

(34)  When  MUSTAMP  procedures 
are  applicable  to  shipments  of  supplies,  a 
provision  setting  forth  the  obligations 
of  the  contractor  under  such  procedures 
(see  §  19.101  of  this  chapter) . 

(35)  A  statement  as  follows: 

This  procurement  la  not  set  aside  for 
labor  surplus  area  concerns.  However,  the 
bidder's  status  as  such  a  concern  may  affect 
entitlement  to  award  In  case  of  tie  bids  or  of 
bid  evaluation  in  accordance  with  the  Buy 
American  clause  of  this  solicitation.  In  order 
to  have  his  entitlement  to  a  preference 
determined  If  those  circumstances  should 
apply,  the  bidder  must : 

(I)  Furnish  with  his  bid  evidence  that  he 
or  his  flrst-tler  subcontractor  Is  a  certified 
concern  In  accordance  with  20  CFR  8.7(b). 
and  Identify  below  the  address  in  or  near  a 
"section  of  concentrated  unemployment  or 
underemployment,"  as  classified  by  the  Sec- 
retary of  Labor,  at  which  the  costs  he  will 
incur  on  account  of  manufacturing  or  pro- 
duction (by  himself  If  a  certified  concern  or 
by  certified  concerns  acting  as  first-tier  sub- 
contractca-s)  amount  to  more  than  30  percent 
of  the  contract  price;  or 

(II)  Identify  below  the  persUtent  or  sub- 
stantial labor  siirplus  area  In  which  the  costs 
that  he  will  Incur  on  account  of  manufeu:tur- 
Ing  or  production  (by  himself  or  his  flrst- 
tler  subcontractors)  amount  to  more  than  50 
percent  of  the  contract  price. 

FaUure  to  furnish  evidence  of  certification 
by  the  Secretary  of  Labor  If  applicable,  and 
to  Identify  the  locations  as  specified  above 
will  preclude  consldn^tlon  of  the  bidder  as 
a  labor  surplxu  area  concern.  Bidder  agrees 
that  If,  as  a  labor  surplus  area  concern,  he 
Is  awarded  a  contract  for  which  he  would 
not  have  qualified  In  the  absence  of  such 
status,  he  will  perform  the  contract  or  cause 
It  to  be  performed,  to  accordance  with  the 
obUgatlons  which  such  status  entails.  (Junx 
1968) 


(41)  When  required  by  i  12.811(a)  of 
this  chapter,  the  following  provisions: 

(1)  On  the  face  page  or  cover  sheet  of 
the  solicitation,  this  notice: 
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Note  the  eertiftcation  of  nonnaegregated  fa- 
cilitxei  in  this  solicitation.  Bidders,  oflerors, 
and  applicants  are  cautioned  to  note  the 
•CerUflcatlon  of  Non-Segregated  Facilities" 
In  the  solicitation.  The  certification  provides 
that  If  the  amount  of  the  bid  or  projjosal 
exceeds  $10,000.  the  bidder,  offeror,  or  appli- 
cant, by  signing  this  bid  or  offer  certifies  that 
he  does  not  and  will  not  maintain  or  provide 
for  his  employees  facilities  which  axe  segre- 
gated on  a  basis  of  race,  creed,  color,  or  na- 
tional origin,  whether  such  facilities  are 
segregated  by  directive  or  on  a  de  facto  basis. 
Failure  of  a  bidder  or  offeror  to  agree  to  the 
certification  will  render  his  bid  or  offer  non- 
responsive  to  the  terms  of  solicitations  in- 
volving awards  of  contracts  exceeding  $10,000 
which  are  not  exempt  from  the  provisions  of 
the  Equ&l  OpfKDrtunlty  clause.  (March  1968) 

'il)  Certification  of  nonsegregated  fa- 
cilities (applicable  to  contracts,  subcon- 
tracts, and  agreements  with  applicants 
who  are  themselves  performing  federally 
assisted  construction  contracts,  exceed- 
ing $10,000  which  are  not  exempt  from 
the  provLiions  of  the  Equal  Opportunity 
clause  • . 

By  the  submission  of  this  bid,  the  bidder, 
offeror,  applicant,  or  subcontractor  certifies 
that  he  does  not  maintain  or  provide-for  his 
employees  any  segregated  facilities  at  any 
of  his  establishments,  and  that  he  does  not 
permit  his  employees  to  perform  their  serv- 
ices at  any  location,  under  his  control,  where 
segregated  facilities  are  maintained.  He  certi- 
fies further  that  he  will  not  maintain  or 
provide  for  his  employees  any  segregated 
facilities  at  any  of  his  establishments,  and 
that  he  will  not  permit  his  employees  to  per- 
form their  services  at  any  location,  under 
his  control,  where  segregated  facilities  are 
maintained.  The  bidder,  offeror,  applicant,  or 
subcontractor  agrees  that  a  breach  of  this 
certiflcatloh  Is  a  violation  of  the  Equal 
Opportunity  clause  In  this  contract.  As  xjsed 
in  this  certification,  the  term  "segregated 
facilities"  means  any  waiting  rooms,  work 
areas,  rest  rooms  and  wash  rooms,  restaurants 
and  other  eating  areas,  time  clocks.  locker 
rooms  and  other  storage  or  dressing  aresis. 
parking  lots,  drinking  fountains,  recreation 
or  entertainment  areas,  transportation,  and 
bousing  facilities  provided  for  employees 
which  are  segregated  by  explicit  directive  or 
are  In  fact  segregated  on  the  basis  of  race, 
creed,  color,  or  national  origin,  because  of 
habit,  local  custom  or  otherwise.  He  further 
agrees  that  (except  where  he  has  obtained 
Identical  certifications  from  proposed  sub- 
contractors for  specific  time  periods)  he  will 
otbain  identical  certifications  from  profKJsed 
subcontractors  prior  to  the  award  of  sub- 
contracts exceeding  $10,000  which  are  not 
exempt  from  the  provisions  of  Equal  Op- 
portunity clause;  that  he  will  retain  such 
certifications  in  his  files:  and  that  he  will 
forward  the  following  notice  to  such  pro- 
posed subcontractors  (except  where  the  pro- 
posed subcontractors  have  submitted  Identi- 
cal certifications  for  specific  time  periods)  : 

Notice  to  prospective  subcontractors  of  re- 
quirement for  certifications  of  nonsegregated 
facilities.  A  Certification  of  Nonsegregated 
Facilities,  as  required  by  the  May  9.  1967. 
order  on  Elimination  of  Segregated  Facil- 
ities, by  the  Secretary  of  Labor  (32  P.R. 
7439.  May  19.  1967).  must  be  submitted 
prior  to  the  award  of  a  subcontract  exceeding 
$10,000  whjch  is  not  exempt  from  the  pro- 
visions of  the  Equal  Opportunity  clause.  The 
certification  may  be  submitted  either  for  each 
subcontract  or  for  all  subcontracts  during 
a  period  (i.e.,  quarterly,  semiannually,  or 
annually).  (BIarch  1968) 

(Note:  The  penalty  for  maMng  false  state- 
ments In  offers  Is  prescribed  in  18  UjS.C. 
1001.) 
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f42) 
product 
1.703  oft 

(b) 

(5) 
Part  19 


rhe  applicable  size  standard  and 
classification  (see  !§  1.701  and 
this  chapter). 


rtacei 


and  method  of  delivery  (see 
3f  this  chapter) . 


When  optional  packing  or  pack- 
rr  ethods  are  permitted  and  when 
bidder's  shipping  weights  or  dimen- 
be  a  factor  in  evaluating  trans- 
costs    (see    §  19.210    of    this 
a   provision   substantially   as 


;  will 


Item 


and  dimensions 

any 

weights 


(12) 
aging 
the 
sions 
portatioki 
chapterp 
follows 

Guaraiteed  maximum  shipping  weights 
and  dimmsions.  Each  bid  (or  proposal)  will 
be  evali^ted  to  the  destination  specified  by 


adding  to  the  f.o.b.  origin  price  all  trans- 
portation costs  to  said  destination.  The  guar- 
anteed maximum  shipping  weights  and 
dimensions  of  th«  supplies  are  required  for 
determination  of  transportation  costs.  The 
bidder  (or  offeror)  is  requested  to  state  as 
part  of  his  offer  the  weights  and  dimensions. 
If  separate  containers  are  to  be  banded 
and/or  skidded  into  a  single  shipping  unit, 
details  must  be  described.  If  delivered  sup- 
plies exceed  the  guaranteed  maximum 
shipping  weights  or  dimensions,  the  contract 
price  shall  be  reduced  by  an  amount  equal 
to  the  difference  between  the  transportation 
costs  computed  for  evaluation  purposes  based 
on  bidder's  (or  offeror's)  guaranteed  maxi- 
mum shipping  weights  or  dimensions  and  the 
transportation  costs  that  should  have  been 
used  for  bid  (or  proposal)  evaluation  pur- 
poses based  on  correct  shipping  data. 


Mai.  shpp.  wt. 

per  ctnr. 

(lbs.) 


No.  of  items 
per  ctnr. 


Type  of  ctnr. 

(fiber,  wood; 

box,  bbl.,  etc.) 


Size  of  ctnr. 

(In  Inches) 

(L  I  W  I  H) 


Shpg.  character 
(KD,  set-up, 
nested,  etc.) 


If  the  bidder   (or  offeror)    falU  to  state  his  guaranteed  maximum  shipping  weight  and 

dimensi^s  for  the  supplies  as  requested,  the  Government  will  use  the  estimated  weights 

below  for  evaluation;  and  the  Contractor  agrees  this  will  be  the  basis  for 

redaction  In  contract  prices  as  provided  in  this  clause.  The  Government's  estimated 

and  dimensions,  if  applicable)  are  as  follows: 


(13)  When  a  solicitation  may  result  in 
an  f.o.li.  origin  contract  and  the  item 
to  be  iJurchased  is  new  to  the  supply 
system,  nonstandard,  or  a  modification 
of  previously  shipped  item  such  that  a 
different  freight  classification  may  apply 
(e.g.,  co;  itains  new  materials,  ingredients, 
changed  weight,  cube,  configuration, 
etc. I  <sBe  §  19.202(b>  of  this  chapter), 
a  proviiion  as  follows: 


offer  )rs 


Freighf 
(or 

the  full 
description 
Classiac$tlon 
supplies 
commercial 


vernn  lent 


should 

(box. 

down,  c 

tainer 

unusual 

dltlons 

Gov 

well  as 

determine 

appropri  ate 

ernment 

shipments 

awarded 

be   madit 

classlflci  tlon 

Govemtjient, 

the 

below 

For  freight 

(or 
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(25) 


ments 
States 
(see  ! 
vision 

TroTM^ 
prlate 
Including 


classification   description.  Bidders 
)  are  requested  to  Indicate,  below, 
Uniform  Freight  Classification  (rail) 
or  the  National   Motor  Freight 
description  applicable   to   the 
the  same  as  bidder  (offeror)  uses  for 
shipment.      This      description 
include  the  packing  of  the  commodity 
bundle,    loose,   setup,    knocked 
c  tnpressed.  unwrapped,  etc. ) ,  the  con- 
niaterial    (flberboard.    wooden,    etc.), 
shipping  dimensions,  and  other  con- 
affecting    traffic    descriptions.    The 
will   use   these  descriptions  as 
jther  information  available  to  it  to 
the  classification  description  most 
and  advantageous  to  the  Gov- 
Bldder   (offeror)    understands  that 
on    any    f.o.b.    origin    contract 
as  a  result  of  this  solicitation,  will 
in   conformity   with   the   shipping 
description    specified    by    the 
which  may  be  different  from 
clisslficatton      description      furnished 


ofi  erer 


classification  purposes,  bidder 
)  describes  this  commodity  as 


When  bids  <or  proposals)  are  to 
be  solicited  fob.  origin  only  and  when 
requirement  exists  for  transit  arrange- 
at  transit  point <s)  in  the  United 
(excluding  Alaska  and  Hawaii) 
.206(a)  of  this  chapter),  a  pro- 
follows  : 

arrangements.  The  lowest  appro- 
common  carrier  transportation  costs, 
through  transit  rates  and  charges 


19.: 
ts 


where  applicable,  from  bidder's  (or  offeror's) 
shipping  points,  via  the  transit  point,  to  the 
ultimate  destination  will  be  used  In  evalu- 
ating bids   (or  proposals).  Transit  point (s) 

Destlnatlon(s) 

(June  1968) 

(26)  When  bids  (or  proposals)  are  to 
be  solicited  f.o.b.  origin  only  and  when 
it  is  desired  that  a  bidder  (offeror)  be 
permitted  to  offer  commercial  transit 
credits  (see  §  19.206(b)  of  this  chapter), 
a  provision  as  follows: 

Transportation  transit  privilege  credits.  If 
the  bidder  (offeror)  has  established  with 
regulated  common  carriers  transit  privileges 
which  can  be  applied  to  the  supplies  when 
shipped  from  the  original  source,  bidder 
(offeror)  is  Invited  to  offer  to  utilize  such 
credits  to  ship  the  supplies  to  the  designated 
Government  destinations  under  commercial 
bills  of  lading,  paying  all  remaining  trans- 
portation charges  connected  therewith,  sub- 
ject to  reimbursement  by  the  Government  in 
an  amount  equal  to  the  remaining  charges 
but  not  exceeding  the  amount  quoted  by  the 
bidder  (offeror)  below.  Such  shipments 
under  paid  commercial  bills  of  lading  will 
move  for  the  account  of  and  at  the  risk  of 
the  Government,  after  loading  on  carrier's 
equipment  and  acceptance  by  the  carrier 
(unless,  pursuant  to  the  "Changes"  clause, 
the  office  administering  the  contract  directs 
use  of  Government  bills  of  lading).  The 
amount  quoted  below  by  the  bidder  (offeror) 
represents  the  transportation  costs,  in  cents 
per  100  pounds  (freight  rate)  for  full  car- 
load truckload  shipments  of  the  supplies 
from  bidder's  (offeror's)  original  source  via 
his  transit  plant  or  point  to  the  Government 
destination (s)  listed  below  by  the  bidder 
(Offeror),  including  the  carrier's  transit 
privilege  charge,  less  the  applicable  transit 
credit  (i.e..  the  amount  (rate)  initially  paid 
to  the  carrier  for  shipment  from  original 
source  to  bidder's  transit  plant  or  point ) . 
The  rate  per  cwt.  quoted  will  be  used  by  the 
Government  to  evaluate  the  offered  f.o.b. 
origin  price  unless  a  lower  rate  is  applicable 
on  the  date  of  bid  opening  (or  closing  date 
specified  for  receipt  of  proposals ) .  To  have 
his  bid  (offer)  evaluated  on  this  basis,  bidder 
(offeror)    must  Insert   below  the  remaining 
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transpKDrtatlon  charges  which  he  agrees  to 
pay.  including  any  transit  charges,  and  which 
are  subject  to  reimbursement  by  the  Govern- 
ment, as  explained  in  this  provision,  to 
destinaUons  listed  in  the  Schedule  as 
follows : 

Rate  per  cwt.  in  cents J__. 

To  destination 


(June  1968) 

(27)  When  the  contract  Is  to  include 
the  clause  In  §  7.104-70  of  this  chapter 
and  when  It  Is  believed  that  a  prospective 
contractor  is  likely  to  Include  In  his  f.o.b. 
origin  price  a  contingent  amount  to  com- 
pensate for  what  may  be  for  him  an 
extremely  unfavorable  routing  condition 
which  the  Government  has  the  option  to 
specify  at  the  time  of  shipment  (see 
§  19.208-2(b)  of  this  chapter),  a  provi- 
sion substantially  as  follows: 

F.OM.    origin    (with    differentials).    Not- 
withstanding the  fob.  origin  delivery  terms 
set  forth  in  the  "FOB.  Origin"  clause  of  the 
contract,    it    may   be   advantageous    to   the 
bidder    (or   offeror)    to  submit  f.o.b.   origin 
prices  In  the  Schedule  which  include  only 
the  lowest  cost  to  the  Contractor  of  loading 
for  shipment  at  his  plant  or  most  favorable 
shipping  point.  The  cost  beyond  such  plant 
or  point  of  bringing  to  the  place  of  delivery 
and  loading,   blocking,  and   bracing  on  the 
type  vehicle  specified  by  the  Government  at 
the  time  of  shipment  may  exceed  the  bid- 
der's  (offeror's)    lowest  cost  when  he  ships 
for  his  own  account.  Accordingly,  bidders  (or 
offerors)    may  indicate  below  a  dlfferentUl 
which,  as  explained  below,  may  be  added  to 
the  offered  price,  such  differential  to  be  ex- 
pressed   as    a    rate    in    cents    for    each    100 
pounds  (CWT.)   of  the  supplies  for  one  or 
more  of  the  options,  tmder  the  claus*  en- 
titled  "F.O.B.    Origin,"   which   the   Govern- 
ment may  specify  at  the  time  of  shipment 
Such  differential  (8),  U  specified  below,  will 
be  considered  in  the  evaluation  ot  bids  (or 
proposals)    to  determine  the   lowest  overall 
cost  to  the  Government  from  the  Contrac- 
tor's   shipping    point    to    the    destixiatlons 
Indicated  in  the  Schedule.  If,  at  the  time  of 
shipment,    the    Government   specifies    (nor- 
mally  on   a   Government   bill   of   lading)    a 
mode  of  transportaUon,  type  of  vehicle,  or 
place  of  delivery  for  which  the  bidder   (or 
offeror)  has  set  forth  a  differential,  the  Con- 
tractor shall  Include  the  total  of  such  dif- 
ferential  costs    (the   applicable   differential 
multiplied    by    the    actual    weight    on    the 
Government   bill   of   lading),   as   a  separate 
reimbursable  item  on  his  invoice  for  the  sup- 
plies.   Under    this     clause     (F.O.B.     Origin 
(With  Differentials)),  the  Government  shall 
have  the  option  of  performing  or  arranging 
at  its  own  expense  any  transportation  from 
Contractor's  shipping  plant  or  point  to  car- 
rier's facility  at  the  time  of  shipment  and. 
whenever  this  option  U  exercised,  no  reim- 
bursement shall  be  made  by  the  Government 
based  on  a  quoted  differential.  Bidder's  (or 
offeror's)  differential (s),  U  any.  in  cents  for 
each  100  pounds  for  optional  mode  of  trans- 
portetion.    types    of    vehicle,    traasportetlon 
within  a  mode,  or  place  of  delivery,  specified 
by  the  Government  at  the  time  of  shipment, 
and  not  included  in  the  f.o.b.  origin  price 
Indicated  in  the  Schedule  by  the  bidder  (or 
offeror).  Is  (are)  as  follows: 

(Carload,  truckload.  less-load,  wharf,  flatcar, 
driveway,  etc.) 

(Junk  1968) 

(28)  To  establish  the  means  the  Gov- 
ernment will  use  in  f.o.b.  origin  solldta- 
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tlons  In  applying  transportation  costs 
for  evaluation  (see  8  19.208-2 (c)  of  this 
chapter),  a  provision  substantially  as 
follows  (which  may  be  modified  to  ac- 
commodate other  methods  of  tnmsporta- 
tion) : 

Evaluation — F.O.B.  origin.  Land  methods  of 
transportation  by  regulated  common  carrier 
are  normal  means  of  transportation  vised  by 
the  Government  for  shipment  within  the 
United  States  (excluding  Alaska  and  Hawaii) . 
Accordingly,  for  the  purpose  of  evaluating 
bids  (or  proposals),  only  such  methods  will 
be  considered  In  establishing  the  cost  of 
transportation  between  bidder's  (or  offeror's) 
shipping  point  and  destination  (tentative  or 
firm,  whichever  is  applicable),  in  the  United 
States  (excluding  Alaska  and  Hawaii).  Such 
transportation  cost  will  be  added  to  the  bid 
(or  proposal)  price  in  determining  the  over- 
all cost  of  the  supplies  to  the  Government. 
When  tentative  destinations  are  indicated, 
they  will  be  used  only  for  evaluation  pur- 
poses, the  Government  having  the  right  to 
utilize  any  other  means  of  transportation  or 
any  other  destination  at  the  time  of  ship- 
ment. 

(29)  When  supplies  are  to  be  delivered 
outside  of  the  United  States  and  more 
than  one  U.S.  port  of  loading  meets  the 
eligibility  criteria  applicable  to  the  na- 
ture and  quantity  of  the  supplies  for 
movement  to  the  overseas  destination 
(see  §519.208-l(b)  and  19.213-l(d)  of 
this  chapter) ,  a  provision  as  follows: 

EVALtTATION    OF    EZPOBT    Bms     (OR    PROPOSALS) 

(Jttne  1968) 

A.  Port  handling  and  ocean  charges.  In 
evaluating  bids  (or  proposals) ,  port  handling 
and  ocean  charges  on  file  and  published  by 
the  Military  Traffic  Management  and  Ter- 
minal Service  as  of  the  date  of  bid  opening 
(or  the  closing  date  specified  for  receipt  of 
proposals)  and  effective  for  the  date  of  the 
expected  Initial  shipment  wUl  be  used. 

B.  F.O.B.  origin,  transportation  under  gov- 
ernment Mil  of  lading.  (1)  Bids  (or  pro- 
posals) will  be  evaluated  and  awards  made 
on  the  basis  of  the  lowest  laid  down  cost 
to  the  Government  at  the  overseas  port  of 
discharge,  via  methods  and  ports  compatible 
with  required  deUvery  dates  and  conditions 
affecting  transportation  known  at  the  time 
of  evaluation.  Included  In  this  evaluation, 
in  addition  to  the  f.o.b.  origin  price  c<  the 
item,  will  be  the  Inland  transportation  costs 
from  the  point  of  origin  in  the  United  States 
to  the  port  of  loading,  port  handling  charges 
at  the  port  of  loading,  and  the  ocean  shipping 
costs  from  the  U.S.  port  of  loading  to  the 
overseas  port  of  discharge  (see  D  below). 
The  Government  may  designate  the  mode  of 
routing  of  shipment  and  may  load  from  other 
than  those  ports  specified  for  evaluation  pur- 
poses. 

(2)  Bids  (or  proposals)  will  be  evaluated 
on  the  basis  of  shipment  through  one  of  the 
ports  set  forth  In  paragraph  D  below,  to  the 
overseas  port  of  discharge.  Evaluation  will  be 
made  on  the  basis  of  shipment  through  the 
port  that  will  result  in  the  lowest  cost  to 
the  Goveriunent.  Ports  of  loading  will  be  con- 
sidered as  destinations  within  the  meaning 
of  the  term  "f.o.b.  destination"  as  tiiat  term 
is  used  in  the  "FOB.  Origin"  clause  of  this 
contract. 

C.  F.O.B.  port  of  loading  with  inspection 
and  acceptance  at  origin,  (i)  Bids  (or  pro- 
posals) win  be  evaluated  on  the  basis  of  the 
lowest  laid  down  cost  to  the  Government  at 
the  overseas  port  of  discharge  vU  methods 
compatible  with  required  delivery  dates  and 
conditions  affecting  transportation  known 
at  the  time  of  evaluaUon.  Included  In  this 
evaluation.  In  addition  to  the  price  to  the 
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U.S.  port  of  loading  (see  (2)  below),  will  be 
the  port  handling  charges  at  the  port  of  load- 
ing and  the  ocean  shipping  cost  from  the  port 
of  loading  to  the  overseas  port  of  discharge 
(see  D  below). 

(2)  Unless  bids  (or  offers)  are  applicable 
only  to  f.o.b.  origin  delivery  under  Govern- 
ment bills  of  lading  (see  B  above),  bidders 
(or  offerors)  mu&t  designate,  below,  at  least 
one  of  the  ix>rte  of  loading  listed  in  para- 
graph D  below,  as  their  place  of  delivery. 
Failure  to  designate  at  least  one  of  the  ports 
as  the  point  to  which  delivery  will  be  made 
by  the  Contractor  may  render  the  bid  (or 
offer)  nonresponsive. 

Place  or  Delivert  : 


(Insert  at  least  one  of  the  ports  listed  in 

paragraph  D  below.) 

D.  Ports  of  loading  for  bid  (or  proposal) 
evaluation.  Ports  to  be  used  by  the  Govern- 
ment in  evaluating  bids  (or  proposals  i  are 
as  follows : 


(Ports) 

E.  Ports  of  loading  nominated   by   bidder 
(offeror).  The  above-named  ports  of   load- 
ing listed  In  D  above  are  considered  by  the 
Government  to  be  appropriate  for  this  solic- 
ItaUon    due    to    their    compatibility    with 
methods  and  facilities  required  to  handle  the 
cargo  and  types  of  vessels  and  to  meet  the 
required    overseas   delivery   dates.    Notwith- 
standing the  foregoing,  bidders  (or  offerors) 
may  nominate  additional   ports   of   loading 
which  the  bidder    (offeror)    considers  to  be 
more  favorable  to  the  Government.  The  Gov- 
ernment   may    disregard    such    nominated 
pQrt(s)  if,  after  considering  the  quantity  and 
nature  of  the  supplies  concerned,  the  req- 
uisite cargo  handling  capability,  the  avail- 
able sailings  on  U.S.  Flag  vessels,  and  other 
pertinent   transportation    factors,    it   deter- 
mines that  use  of  the  nominated  port(8)   is 
no*  compatible  with  the  required  overseas 
delivery    date.    U.S.    Great   Lalcee    ports    of 
loading  may  be  considered  In  the  evaluaUon 
of  bids  (or  offers)  only  for  those  items  sched- 
uled herein  for  delivery  during  the  ice-free 
or  navigable  period  as  proclaimed  by  the  au- 
thorities of  the  St.  Lawrence  Seaway  (normal 
period  Is  between  April  15  and  November  30 
annually).  AU  ports  named,  lncV«rfilnftstho6« 
nominated  by  bidden  (or  offei^),  and  de- 
termined to  be  eligible  as  provided  herein, 
will  be  considered  In  evaluating  all  bids  (or 
proposals)  received  In  order  to  establish  the 
lowest  laid  down  cost  to  the  Government  at 
the  overseas  port  of  discharge.  All  determina- 
tions will  be  baaed  on  availability  of  ocean 
services  by  VS.  Flag  veasels  only.  Additional 
U.S.  port(s)  <rf  loading  nominated  by  bidder 
(or  offeror),  if  any: 

Bidder    (or   offeror)    will    Indicate    whether 
price (s)  Is  (are)  based  on: 

n  Paragraph  B,  f.o.b.  origin,  transportation 

by  GBL  to  port  listed  in  D; 
n  Paragraph  C,  f.o.b.  destination  (1  e  ,  a  port 

listed  In  D); 
n  Paragraph  E,  f.o.b.  origin,  transportaUon 

by  GBL  to  port  nominated  In  E;  and/or 
n  Paragraph  E.  fob.  desUnatlon  (I.e..  a  port 

nominated  In  E) . 

(30)  When  the  exact  desUnation  is  not 
known  (see  {  19.208-4 (a)  of  this  chap- 
ter),  a  provision  as  follows: 

Destination  unknown.  For  the  purpoee  of 
evaluaUng  bids  (or  proposals),  and  for  no 
other  purpose,  the  final  destination (s)  for 
the  supplies  will  be  considered  to  be  as 
follows : 

(June  1968)  "* 
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(31  >  When  the  exact  destination  is 
not  known  (see  S  19.208-4(a)  of  this 
chapter),  or  when  f.o.b.  origin  contracts 
may  result  (see  S  19.209  of  this  chapter) , 
a  provision  as  follows : 

FOB  origin — carload  and  truckload  ship- 
ments. The  Contractor  agrees  that  shipment 
shall  be  made  In  carload  or  truckload  lots 
when  the  qxiantlty  to  be  delivered  to  any 
one  destination  In  any  delivery  period  pur- 
suant to  the  contract  schedule  of  deliveries  is 
sufficient  to  constitute  a  carload  or  truck- 
load  shipment,  except  as  may  otherwise  be 
l>ermltted  or  directed.  In  writing,  by  the  Con- 
tracting Officer.  For  bid  (or  proposal)  eval- 
uation purposes,  the  agreed  weight  of  a 
carload  or  truckload  will  be  the  highest  appli- 
cable mlnlmiun  weight  which  will  result  In 
the  lowest  freight  rate  (or  per  car  charge) 
on  file  or  published  in  common  carrier  tariffs 
or  tenders  as  of  the  date  of  bid  opening  (or 
the  closing  date  specified  for  receipt  of  pro- 
posals. For  purposes  of  actual  delivery,  the 
agreed  weight  of  a  carload  or  truckload  will 
be  the  highest  applicable  minimum  weight 
which  win  result  In  the  lowest  freight  rate 
(or  per  car  charge)  on  file  or  published  as 
as  of  date  of  shipment.  If  the  total  weight  of 
any  scheduled  quantity  to  a  destination  is 
less  than  the  highest  carload  truckload  minl- 
mum.  weight  used  for  bid  (or  proposal) 
evaluation,  the  Contractor  agrees  to  ship  such 
scheduled  quantity  In  one  shipment.  The 
Contractor  shall  l>e  liable  to  the  Government 
for  any  increased  costs  to  the  Government 
resulting  from  failure  to  comply  with  the 
above  requirements.  (June  1968) 

(32)  When  the  supplies  may  be  pur- 
chased f.o.b.  origin  (see  §  19.212  of  this 
chapter) .  a  provision  as  follows: 

Shipping  Point  <s)  Used  in  Evaluation  or 
F.O.B.  Origin  Bids  (or  Proposals)  (June 
1968) 

A.  If  more  than  one  shipping  point  or  plant 
Is  designated  by  the  bidder  (or  offeror)  and 
he  falls  to  Indicate  the  quantity  per  shipping 
point  or  plant  prior  to  bid  opening  (or  the 
closing  date  specified  for  receipt  of  pro- 
posals ) ,  the  Government  will  evaluate  the  bid 
(or  proposal)  on  the  basis  of  delivery  of  the 
entire  quantity  from  the  point  or  plant  where 
cost  of  transportation  Is  most  favorable  to 
the  Government. 

B.  If -the  bidder  (or  offeror),  prior  to  bid 
opening  (or  the  closing  date  specified  for 
receipt  of  proposals),  fails  to  indicate  any 
shipping  point  or  plant,  the  Government  will 
evaluate  the  bid  (or  proposal)  on  the  basis 
of  delivery  from  the  plant  at  which  the  con- 
tract will  be  performed,  as  Indicated  In  the 
bid  or  projxjsal  If  no  such  plant  is  indicated 
In  the  bid  (or  proposal),  then  the  bid  (or 
proposal)  will  be  evaluated  on  the  basis  of 
delivery  from  the  Contractor's  business  ad- 
dress indicated  on  Standard  Form  33  or  other 
bid  (proposal)  form. ' 

C.  If  the  bidder  (or  offeror)  utilizes  a 
shipping  point  other  than  that  which  has 
been  used  by  the  Government  as  a  basts  for 
the  evaluation  of  bids  (or  proposals) .  any  In- 
crease of  transportation  costs  shall  be  borne 
by  the  Contractor  and  any  savings  shall 
revert  to  the  Government. 

(33)  When  both  fob.  origin  and  f.o.b. 
destination  bids  are  desired  (see 
5  19.104-2(b)  of  this  chapter),  a  provi- 
sion as  follows: 

F.O  B.  Origin  and  or  Destination 
(June  1968) 

Bids  (Offers)  are  Invited  on  the  basis  of 
both.  fob.  origin  and  fob.  destination,  a|id 
the  Oovenvment  will  award  on  such  basis 
ae  the  Contracting  Officer  determines  to  be 
mo6t  advantageous   to  the   Oovemment.  A 
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bid  (AnI  offer)  on  the  basis  of  f.o.b.  origin 
only  or  [o.b.  destination  only  Is  acceptable, 
but  win  be  evaluated  only  on  the  basis  sub- 
mitted. 


§  2.405      Minor   informalities 
lar  ities  in  bids. 


or   irregu- 


fartors     to     be     con- 


(f)    (Elevoked). 

§  2.407  -3      Other 
»id  ered. 

The  factors  set  forth  in  paragraphs 
(a)  thiough  (f)  of  this  section,  among 
others,  may  be  considered  in  evaluating 
bids. 

(a)  I'oreseeable  costs  or  delays  to  the 
Govern  nent  resulting  from  differences 
In  insp<ction,  location  of  supplies,  trans- 
portatUn.  etc.  If,  pursuant  to  §  19.301-1 
of  this  ( hapter,  bids  are  on  an  f.o.b.  origin 
basis,  t;  "ansportation  costs  to  the  desig- 
nated destination  points  shall  be  consid- 
ered in  leterminlng  the  lowest  cost  to  the 
Govern  nent. 

(b)  ( 'hanges  made  or  requested  in  any 
of  the  F  rovisions  of  the  solicitation  to  the 
extent  that  any  such  change  does  not 
constiti  ite  ground  for  rejection  of  the  bid 
under  the  provisions  of  §  2.404. 

(c)  Advantages  or  disadvantages  to 
the  Government  that  might  result  from 
making  multiple  awards  (see  §  2.201(b) 
(19)). 

'd)  (Jualified  products  (see  Subpart 
K,  Part  1  of  this  chapter » . 

( e )  ]  'ederal.  State,  and  local  taxes  (see 
Part  1 1  of  this  chapter  • . 

(f)  Cirigin  of  supplies,  whether  do- 
mestic or  foreign,  and  if  foreign,  the  ap- 
plicatio  n  of  the  Buy  American  Act  or  any 
other  irohibition  on  foreign  purchases 
(see  Pa rt  6  of  this  chapter) . 


P>^T  3— PROCUREMENT  BY 
NEGOTIATION 

5.  Paragraph  (d)  in  §  3.101  is  revised: 
In  5  3.SDl'b).  subparagraphs  (27),  (39), 
(47),  ((  5),  and  (66)  are  revised  and  new 
subpar  igraphs  (69),  (70),  and  (71)  are 
added:  5  3.609-1  is  revised:  new  para- 
graphs (e),  (f),  and  (g)  are  added  to 
§3.807-12:  and  §  3.808-5(d)  (2)  is  re- 
vised, as  follows; 


§  3.101 


f r  »ni  formal  advertising. 


(d)   Consideration  of  delivery  require- 


ments 


chapte') ; 


§  3.301 


(b) 
(27) 


(39) 


Negotiation    as   distin^ished 


(see  §  1.305  and  Part  19  of  this 


Preparation  of  request  for  pro- 


posals or  request  for  quotations. 


Plsu:e  and  method  of  delivery  (see 


Part  1£  of  this  chapter) ; 


A  statement  as  follows : 


This  jrocxirement  is  not  set  aside  for  labor 
surplus  area  concerns.  However  the  offeror's 
status  |s  such  a  concern  may  affect  entitle- 
ment tp  award  In  case  of  tie  offer*,  or  of 
offer  ev&luatlon  In  accordance  with  the  Buy 
American  clause  of  this  solicitation.  In  order 
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rlc4n  clause  of  t 
,  yoi.  33,  NO. 


to  have  his  entitlement  to  a  preference  de- 
termined if  those  circumstances  should  apply, 
the  offeror  must : 

(I)  Furnish  with  his  offer  evidence  that 
he  or  his  flrst-tler  subcontractor  is  a  certi- 
fied concern  In  accordance  with  29  CFR 
8.7(b).  and  identify  below  the  address  In  or 
near  a  "section  of  concentrated  unemploy- 
ment or  underemployment."  as  classified  by 
the  Secretary  of  Labor,  at  which  the  costs 
he  will  Incur  on  account  of  manufacturing 
or  production  (by  himself  if  a  certified  con- 
cern or  by  certified  concerns  acting  as  first- 
tier  subcontractors)  amount  to  more  than 
30  percent  of  the  contract  price;  or 

(II)  Identify  below  the  persistent  or  sub- 
stantial labor  surplus  area  in  which  the  costs 
that  he  will  Incur  on  account  of  manufac- 
turing or  production  (by  himself  or  his  first- 
tier  subcontractors)  amount  to  more  than 
50  percent  of  the  contract  price. 

Failure  to  furnish  evidence  of  certification  by 
the  Secretary  of  Labor  If  applicable,  and  to 
Identify  the  locations  as  specified  above  will 
preclude  consideration  of  the  offeror  as  a 
labor  surplus  area  concern.  Offeror  agrees 
that  if.  as  a  labor  surplus  area  concern,  he 
Is  awarded  a  contract  for  which  he  would 
not  have  qualified  In  the  absence  of  such 
status,  he  will  perform  the  contract  or  cause 
it  to  be  performed.  In  accordance  with  the 
obligations  which  such  status  entails. 
(June  1968) 


(47)  When  MILSTAMP  procedures 
are  applicable  to  shipments  of  supplies, 
a  provision  setting  forth  the  obligations 
of  the  contractor  under  such  procedures 
(see  §  19.101  of  this  chapter) ; 

«  •  •  *  • 

(65)  DD  Form  1423  (Contract  Data 
Requirements  List)  (see  §§  3.807-12  and 
16.815  of  this  chapter)  ;  one  or  more  line 
items  in  the  Schedule  referring  to  DD 
Form  1423  and  requiring  delivery  of  all 
data  listed  thereon:  provision  stating 
that  if  offeror  has  failed  to  complete 
Items  25  and  26  of  the  form  in  accord- 
ance with  instructions  thereon  as  part 
of  his  original  submission  and  refuses  to 
complete  them  on  request,  his  offer  may 
be  rejected. 

Contractor's  Data  Certification 
(April  1967) 

The  offeror  shall  submit  with  his  offer  a 
certification  as  to  whether  he  has  delivered 
or  is  obligated  to  deliver  to  the  Government 
under  another  contract  or  subcontract  the 
same  data;  if  so,  he  shall  identify  one  such 
other  contract  or  subcontract  for  each  item 
of  data  and  state  where  he  has  already  de- 
livered such  data. 

(66)  When  ASPR  clause  in  §  7.104-62 
is  included  in  the  contract  and  Table  2, 
§  30.8  of  this  chapter,  does  not  list  ad- 
dresses of  the  required  special  distribu- 
tion recipients,  the  applicable  names  and 
addresses  shall  be  included  in  the  con- 
tract schedule.  The  purchasing  office  is- 
suing the  contract  shall  include  in  the 
contract  schedule,  referencing  the  line 
item  as  necessary,  the  addresses  of  the 
status  control  activity/inventory  man- 
ager, and,  if  applicable,  the  processing 
purchasing  office,  cited  in  the  Military 
Interdepartmental  Purchase  Request 
(MIPR). 


(69)  WhenrequlredbyS  12.811(a),the 
provisions  set  forth  in  {  2.201(a)  (41)  of 
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this  chapter  regarding  maintenance  of 
segregated  facilities; 

(70)  The  applicable  size  standard  and 
product  classification  (see  $§  1.701  and 
1.703  of  this  chapter) ;  and 

(71)  The  appropriate  transportation 
solicitation  provisions  set  forth  in 
§  2.201(b)  (12),  (13),  and  (25)  through 
(33)  of  this  chapter. 

*  *  •  •  • 

§  3.609-1      General. 

US.  Government  National  Credit  Card 
(Standard  Form  149)  Is  the  only  credit 
card  authorized  for  use  to  obtain  from 
commercial  fswsllltles  listed  In  Federal 
Supply  Schedule,  FSC  Group  91,  Part  m, 
the  following  supplies  and  services: 

(a)  For  motor  vehicles — premium  and 
regular  grade  gasoline,  dlesel  oil,  regu- 
lar and  premium  grade  lubricating  oil, 
lubrication  services,  oil  filter  elements, 
air  filter  service,  tire  and  tube  repairs, 
battery  charging,  washing  and  cleaning 
services,  moimtlng  and  dismounting 
chains,  permanent  type  antifreeze, 
emergency  replacement  of  defective 
spark  plugs,  ftm  belts,  windshield  wipers, 
lamps,  and  other  emergency  repairs, 
known  In  the  automobile  trade  as  "road 
repairs." 

(b)  For  small  aircraft — aviation  fuel 
and  oil. 

Activities  shall  maintain  adequate  safe- 
guards to  assure  proper  use  and  disposi- 
tion of  credit  cards.  In  the  event  a  Stand- 
ard Form  149  Is  lost,  stolen,  or  daimaged, 
the  activity  concerned  shall  requisition  a 
duplicate  In  accordance  with  the  proce- 
dures governing  the  acquisition  of  Stand- 
ard Form  149  set  forth  In  §  3.609-2.  If  the 
lost  or  stolen  credit  card  Is  recovered.  It 
or  the  duplicate  shall  be  destroyed.  When 
no  longer  required,  the  Standard  Form 
149  shall  be  destroyed.  The  GSA  booklet, 
"Government  Vehicle  Operators:  Your 
Guide  to  Service  Stations  for  (jrasollne. 
Oil  and  Lubrication"  shall  be  made 
available  to  all  motor  vehicle  operators. 

§  3.807-12     Estimated  Data  Prices  (DD 
Form  1423). 

•  •  *  •  • 

(e)  When  data  are  procured  and  Items 
25  and  26  of  DD  Form  1423  are  required 
to  be  completed,  the  contract  schedule 
will  include  one  or  more  contract  line 
items  for  data. 

(f)  After  agreeing  upon  a  negotiated 
contract  price,  the  contracting  officer 
will  adjust  the  estimated  prices  for  data 
on  the  original  DD  Form  1423  to  equal 
the  amoimt  Included  In  the  contract  line 
Item(s)  entitled  "Data."  Adjusted  DD 
Forms  1423  will  be  maintained  so  as  to 
be  readily  available  at  each  procuring 
activity. 

(g)  When  printing  Is  to  be  procured 
as  an  Integral  part  of  a  contract  for 
other  supplies  or  services,  each  require- 
ment in  the  contract  for  printing  shall 
be  listed  as  a  separate  line  item  on  DD 
Form  1423;  and  the  approval  or  waiver 
obtained  pursiiant  to  9  5.601  of  this 
chapter  shall  be  appropriately  identified. 

§  3.808—5     Assignment  of  values  to  spe- 
cific factor*. 
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(d)  Record  of  contract  verformance. 
•   •   • 

(2)  Contrsusting  officers  should  insure 
that  an  adequate  review  Is  made  of  con- 
tractor's past  performance  In  order  that 
an  objective  evaluation  of  this  perform- 
ance may  be  accomplished.  For  assist- 
ance In  determining  fee  or  profit  for 
an  advanced-development,  engineering- 
development,  operational-systems-devel- 
opment or  production  contract  in  excess 
of  $1  million,  the  contracting  officer  shall 
obtain  from  the  Defense  Documentation 
Center,  Attention:  DDC-TSR,  Cameron 
Station,  Alexandria,  Va.  22314  (see 
§  1.908-1  of  this  chapter) ,  a  transcript  of 
the  performance  evaluation  of  the  con- 
tractor with  whom  negotiations  are  being 
conducted  or  a  statement  that  there  Is 
no  record  on  file.  This  transcript  or 
statement  may  be  obtained  for  a  pro- 
curement below  $1  million.  This  Infor- 
mation shall  be  furnished  within  3 
working  days  from  receipt  of  the  request 
by  the  Defense  Documentation  Center. 
Reports  of  cost  reduction  monitors,  small 
business,  labor  surplus,  and  other  spe- 
cialists Involved  In  the  evaluation  of  the 
various  aspects  of  contractor  perform- 
ance shall  be  obtained. 


PART    A — SPECIAL    TYPES    AND 
METHODS  OF  PROCUREMENT 

6.  Section  4.106-4(d)  Is  revised;  §4.117 
Is  revoked;  and  S  4.118  Is  redesignated  as 
!  4.117  tis  follows: 

§  4.106-^      Evaluation  for  award. 

•  •  •  •  * 

(d)  In  evaluating  proposals  for  con- 
tracts in  excess  of  $1  million  for  advanced 
development,  engineering  development, 
operational  systems  development,  and 
follow-on  or  concurrent  production  con- 
tracts, the  Source  Selection  Advisory 
Council  or  any  other  person  or  group 
acting  In  a  similar  capacity  shall  obtain 
from  the  Defense  Documentation  Center, 
Attention:  DDC^-TSR,  Cameron  Station, 
Alexandria.  Va.  22314  (see  §  1.908-1  of 
this  chapter),  a  transcript  of  the  per- 
formance evaluations  of  all  contractors 
submitting  acceptable  proposals,  or  a 
statement  that  there  Is  no  record  on  file. 
This  transcript  or  statement  may  be  ob- 
tained for  a  procurement  below  $1  mil- 
lion. This  Information  shall  be  furnished 
within  3  working  days  from  receipt  of 
the  request  by  the  Defense  Documenta- 
tion Center. 


§4.117     Contractor  Performance  Evalu- 
tion  Program.    [Revoked] 

§  4.117      Contractor   team   arrangements. 
[  Redesignated  ] 

PART  5— INTERDEPARTMENTAL  AND 
COORDINATED  PROCUREMENT 

7.  Sections  5.601,  5.1101-7,  5.1103-6, 
5.1106-4(a),  5.1106-5.  5.1107-1,  5.1107-2, 
and  5.110&-l(a)  (1)  are  revised  to  read 
as  follows: 

§  5.601      Printing  and  related  supplies. 

Printing,  binding,  and  blankbook  work, 
and  envelopes,  paper,  and  related  sup- 
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plies  shall  be  procured  in  accordance 
with  (a)  regulations  of  the  Congressional 
Joint  Committee  on  Printing,  and  (b) 
procedures  prescribed  by  each  respective 
Department.  For  example,  printing  re- 
quirements (e.g.,  reproducible  masters, 
camera-ready  cc^y  in  page  format,  page 
lithographic  negatives,  etc.)  for  techni- 
cal manuals  and  other  publications  (not 
commercial  manuals  or  technical  man- 
uals in  manuscript  form)  may  not  be 
procured  as  an  Integral  part  of  a  con- 
tract for  supplies  or  services  unless  ap- 
proval has  been  obtained  from  the  Con- 
gressional Joint  Committee  on  Printing 
or  the  Public  Printer.  Responsibility 
within  each  Department  for  obtaining 
waivers  and  for  dealing  with  the  Con- 
gressional Joint  Committee  on  Printing 
and  the  Public  Printer  on  matters  relat- 
ing to  printing  is  vested  in  one  specifically 
designated  office  or  agency.  In  the  Army, 
this  responsibility  Is  vested  In  The  Ad- 
jutant (3eneral;  In  the  Navy,  in  the 
Director,  Navy  Publications  and  Printing 
Service ;  in  the  Air  Force,  In  the  Director, 
Administrative  Services,  Headquarters, 
USAF;  and  in  the  Defense  Supply 
Agency,  in  the  Staff  Director,  Adminis- 
tration, Headquarters,  DSA. 

§  5.1101—7      Reimbursable   procurement. 

Category  I  method  of  funding  refers 
to  the  procurement  of  supplies  for  a  Re- 
quiring Department  on  a  contract  funded 
by  the  Procuring  Department,  without 
separate  Identification  of  the  Items  or 
separate  citation  of  fimds  of  the  Re- 
quiring Departffient,  with  subsequent 
delivery  to  and  reimbursement  by  the 
Requiring  Department. 

§  5.1103—6     Consolidation     of     require- 
ments. 

The  primary  object  of  coordinated  pro- 
curement is  to  obtain  for  the  Government 
maximum  economy  through  the  consoli- 
dation of  requirements  and  the  elimina- 
tion thereby  of  competitive  purchases 
among  the  Departments.  The  Procuring 
Department  shall,  to  the  extent  con- 
sistent with  the  delivery  schedule  of  the 
Requiring  Department,  consolidate  in 
one  contract  its  own  requirements  for  the 
same  or  similar  Items  plus  all  require- 
ments received  via  MIPRs  or  other  pur- 
chase requests. 

§5.1106-4     Delivery  schedules. 

(a)  In  submitting  MIPRs  the  Re- 
quiring Department  should  take  into 
consideration  the  normal  administrative 
lead  time  of  the  particular  commodity 
in  order  to  insure  delivery  by  the  date 
requh-ed.  The  time  of  delivery  or  per- 
formance is  an  essential  element  for  in- 
clusion in  a  contract  and  must  be  clearly 
stated  in  each  MIPR.  Delivery  and  per- 
formance schedules  on  MIPRs  shall  be 
designed  to  meet  the  requirements  of  the 
particular  procurement  and  must  be  re- 
alistic (see  S  1.305  of  this  chapter).  If 
the  delivery  schedule  as  set  forth  in  a 
MIPR  Is  unrealistic  or  cannot  be  accepted 
by  the  Procuring  Department,  the  DD 
Form  448-2  "Acceptance  of  MIPR"  will 
be  so  atmotated  (see  §  5.110&-3) .  Changes 
in  the  requested  delivery  schedule  ahall 
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be    accomplished    in    accordance    with 
{  5.1108-5. 

•  •  •  •  • 

§  5.1 106-3  Specifications,  drawings,  and 
other  purchase  data. 

The  Requiring  Dei>artment  shall  fur- 
nish to  the  PrcKuring  Department  a  list 
(or  copies)  of  specifications,  drawings, 
and  other  data,  as  appropriate,  required 
for  the  procurement.  If  Federal.  Mili- 
tary, Departmental,  or  other  specifica- 
tions, or  drawings  or  data  are  available 
to  the  Procuring  Department  and  ref- 
erenced in  the  MIPR,  they  need  not  be 
furnished  by  the  Requiring  Department. 
Under  no  circumstances  shall  the  Pro- 
curing Depswtment  direct  or  authorize 
deviations  or  waivers  from  the  specifica- 
tions, drawings,  or  other  purchase  data 
included  in  the  MIPR  without  express 
authority  of  the  Requiring  Department 
(but  see  114.406(b)  of  this  chapter). 
Required  changes  in  such  purchase  data 
shall  be  accomplished  as  set  forth  in 
5  5.1108-5. 

§3.1107-1  Citation  of  appropriation 
and  funds  of  Requiring  Depart- 
ment— Category  II  Metliod  of 
Funding. 

Except  as  provided  in  S  5.1107-2  con- 
tracts and  orders  for  other  than  inte- 
grated supply  management  materiel 
shall  cite  the  appropriations  or  funds  of 
the  Requiring  Department.  The  Procur- 
ing Department  shall  determine  which 
type  of  funding  (direct  citation  or  re- 
imbursable procurements)  shall  be  used. 

§  3.1 107-2  Quiion  of  funds  of  Procur- 
ing Department — Category  I  method 
of  funding. 

Under  the  conditions  listed  below,  only 
the  funds  of  the  Procuring  Department 
shall  be  cited  in  the  consolidated  con- 
tracts; and  the  contracts  and  orders 
thereimder  shall  provide  for  payment  by 
the  Procuring  Department  or  by  the  De- 
fense (Contract  Administration  Services 
as  appropriate: 

(a)  Delivery  is  from  existing  inven- 
tories of  the  Procuring  Department; 

(b>  Delivery  is  by  diversion  from  ex- 
isting contracts  of  the  Procuring  Deport- 
ment which  cite  the  funds  of  the  Pro- 
curing Department; 

( c )  Production  or  assembly  Is  through 
(jovernment  work  orders  in  CJovern- 
ment-owned  plants; 

(d'  Allocation  of  production  quan- 
tities among  users  from  one  or  more 
contracts  for  which  the  identity  of  spe- 
cific quantities  of  the  end  item  to  in- 
dividual contracts  is  not  feasible  at  the 
time  of  MIPR  acceptance; 

(e)  Prtxurement  of  the  end  items  in- 
volves separate  procurement  of  <»m- 
ponents  to  be  assembled  by  the  Procur- 
ing Department; 

(f)  Payments  will  be  made  without 
reference  to  deliveries  of  end  items;  e.g.. 
cost-reimbursement  type  contracts  and 
fixed-price  contrstcts  with  progress  pay- 
ment clauses:  or 

( g )  It  is  not  feasible  and  economical  to 
uae  Category  n  method  of  funding. 
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§  3.1148—1      Special  instructions. 

(a)  MIPR  number.  The  MIPR  num- 
ber will  consist  of : 

(1)  rhe  requiring  agency  identifica- 
tion c(de  as  prescribed  In  the  DoD  Ac- 
tivity Address  Directory.  (AR  725-60-1; 
DSAH  4140.1  for  the  Department  of  the 
Na\'y  !ind  the  Defense  Supply  Agency: 
AFM  ^5-6;  MCO  P4420.2A:  CG  364). 
•  •  «  * 

8.  Sections  5.1109.  5.1109-3(b),  and 
5.1109-4(a)  are  revised;  §  5.1111-1  is  re- 
voked; and  §§5'.1116  and  5.1117  are  re- 
vised, is  follows: 
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Acceptance  of  MIPR. 

4oon  as  practicable,  but  not  later 
days  after  receipt  of  a  MIPR,  the 
Department  shall  formally  ac- 
MIPR  by  DD  Form  448-2,  "Ac- 
of  MEPR."  If  this  time  limit 
be  met,  the  Requiring  Depart- 
iaall  be  informed  of  the  reason  for 
d^ay  and  the  anticipated  date  the 
will  be  accepted.  When  accepted 
refcibursable  prociu'ement,  the  exe- 
1  )D  Form  448-2  is  the  authority  for 
R^uiring  Department  to  record  the 
of  funds.  When  accepted  for 
citation  procurement,  the  accom- 
DD  Form  448-2  is  notification 
of  contracts  will  be  fiUTUshed 
date  and  a  conformed  copy  of 
cotitract  will  be  the  authority  to  re- 
obligation.  The  accepting  ac- 
the  Procuring  Department  shall 
responsible  for  the  MIPR  even 
that  activity  may  split  the  MIPR 
segments  for  actions  among  other 
activities. 


c<  ipies  ( 
later 


tie 
of. 


procur  ement 

§  5.11U9— 3     Preparation  and  use  of  DD 
Fitrm  448-2  (acceptance  of  MIPR). 


(b)  DD  Form  448-2  shall  be  exe- 
cuted for  all  MIPR  amendments  involv- 
ing ail  adjustment  of  funds  or  delivery 
schedule,  and  in  all  other  cases  only 
when  Requested  by  the  Requiring  Depart- 
ment. 


§  3.1 1  )9-4      TTitlidrawal  of  funds. 

(a)  When  the  Procuring  Department 
acceptte  an  MIPR  for  reimbursable  pro- 
curement in  a  lesser  amount  than  au- 
thorized on  the  MIPR,  the  DD  Form 
448-2  is  the  authorization  for  the  Re- 
quiring Department  to  withdraw  such 
excess!  funds  by  MIPR  amendment.  Upon 
receipt  of  the  final  billing  (SF  1080)  and 
a  subsequent  determination  that  all 
items  1-equested  on  the  MIPR  have  been 
delivered  and  billed  In  an  amount  less 
than  the  MIPR,  the  Requiring  Depart- 
ment hiay  adjust  their  fiscal  records  ac- 
cordii^gly  without  authorization  from  or 
noticej  to  the  Procuring  Department. 
•  •  •  •  • 

§3.1111—1      Consignee     copies,      [Re- 
voked] 

§  3.1116     Status  reporting. 

(a)  The  Procxiring  Department  shall 
maintain  an  appropriate  system  of  MIPR 
followup  so  that  the  Requiring  Depart- 
ment may  be  informed  of  the  current 


status  of  their  requests.  In  addition,  an 
appropriate  system  of  followup  shall 
be  maintained  by  the  contract  admin- 
istration ofiQce  so  that  the  Procuring  De- 
partment may  be  currently  informed  as 
to  contractor  performance  and  in  turn 
to  insure  that  the  Requiring  Department 
is  apprised  of  the  status  of  contracts 
resulting  from  MIPRs. 

(b)  If  requested  by  the  Requiring  De- 
partment, the  Procuring  Department 
will  furnish  the  Requiring  Department 
a  copy  of  the  solicitation  document  for 
materiel  management  status  information 
when  the  request  is  satisfied  through  the 
use  of  direct  citation  of  fimds  (Category 
n  Method  of  Funding) . 

(c)  Any  reimbursement  billings,  ship- 
ping documents,  contractual  documents, 
project  orders,  or  related  documentation 
furnished  to  the  Requiring  Department 
will  identify  the  Requiring  Department's 
MIPR  number,  quantities  of  items,  and 
funds  covered  thereby. 

§  3. 1 1 1 7     Transportation  of  supplies. 

The  Requiring  Department  is  respon- 
sible for  advising  the  Procuring  Depart- 
ment or  the  Transportation  OfiQcer  in  the 
Contract  Administration  Office,  as  ap- 
propriate, the  appropriate  fund  account 
chargeable  for  transportation  costs  in 
effecting  delivery  of  supplies  at  (jovem- 
ment  expense.  The  Ilequlring  Depart- 
ment shsill  accomplish  this  by  (a)  either 
citing  the  fund  account  on  each  MIPR, 
or  (b)  providing  the  appropriate  fund 
account  to  the  Transportation  Officer  of 
the  office  administering  the  contract,  at 
the  commencement  of  each  fiscal  year, 
for  citation  on  Government  bill  of  lad- 
ing. In  every  Instance,  the  Government 
bin  of  lading,  which  is  generally  issued 
by  the  Transportation  Officer  in  the  re- 
sponsible Contract  Administration  Office, 
shall  show  the  Requiring  Department  as 
the  Department  to  be  billed,  and  the 
appropriate  fund  account  designated  by 
that  Department. 
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PART  7— CONTRACT  CLAUSES 

9.  Sections  7.103-6,  7.103-14,  and 
7.104-62  are  revised;  and  new  §§  7.104-67, 
7.104-68,  7.104-69,  7.104-70,  7.104-71, 
7.104-72,  7.104-73,  7.104-74,  7.104-75, 
and  7.104-76  are  added,  as  follows: 

§  7.103-6     Title  and  risk  of  loss. 

TriTE  Am)  Risk  of  Loss  (Jxtnt  1968) 

(a)  Unless  this  contract  specifically  pro- 
vides for  earUer  passage  of  UUe,  title  to  sup- 
plies covered  by  this  contract  shall  pass  to 
the  Oovernment  upon  formal  acceptance, 
regardless  of  when  or  where  the  Government 
takes  physical  possession. 

(b)  (1)  Unless  this  contract  specifically 
provides  otherwise,  risk  of  Iocs  of  or  damage 
to  suppUes  covered  by  this  contract  shall 
remain  with  the  Contractor  untU,  and  shall 
paas  to  the  CJovernntent  upon: 

(1)  Delivery  of  the  supplies  to  a  carrier, 
if  transportation  Is  f  .o.b.  origin: 

(U)  Acceptance  by  the  Government  or 
delivery  of  possession  of  the  supplies  to  the 
Government  at  the  destination  specified  in 
this  contract,  whichever  la  later,  if  trans- 
portation is  f  .o.b.  destination. 


(2)  Notwithstanding  (1)  above,  the  risk 
of  loss  of  or  damage  to  supplies  which  so  fall 
to  conform  to  the  contract  as  to  give  a  right 
of  rejection  shaU  remain  with  the  Contractor 
until  cure  or  acceptance,  at  which  time  (1) 
above  shall  apply. 

(c)  Notwithstanding  (b)  above,  the  Con- 
tractor shall  not  be  liable  for  loss  of  or  dam- 
age to  supplies  caused  by  the  negligence  of 
officers,  agents,  or  employees  of  the  Govern- 
ment acting  within  the  scope  of  their 
employment. 

§  7.103-14     Discounts. 

DlSCOtTNTS  (Jdne  1968) 

In  connection  with  any  discount  offered, 
time  will  be  computed  from  date  of  delivery 
of  the  supplies  to  carrier  when  acceptance  is 
at  the  point  of  origin,  or  from  date  of  delivery 
at  destination  or  port  of  embarkation  when 
delivery  and  acceptance  are  at  either  of  these 
points,  or  from  the  date  the  correct  invoice 
or  voucher  is  received  in  the  office  specified 
by  the  Oovernment,  if  the  latter  is  later 
than  date  of  delivery.  Payment  is  deemed  to 
be  made  for  the  purpose  of  earning  the  dis- 
count on  the  date  of  mailing  of  the  Govern- 
ment check. 

§  7.104—62  Material  inspection  and  re- 
ceiving report. 

Insert  the  following  clause: 

Mateeial  Inspection  and  Receiving  Report 
(Februakt  1968) 

At  the  time  of  each  delivery  under  this 
contract,  the  Contractor  shall  prepare  and 
furnish  to  the  Government  a  Material  In- 
spection and  Receiving  Report  (DD  Form  260 
Series) ,  in  the  manner  and  to  the  extent  re- 
quired by  ASPR  Appendix  I,  "Material  In- 
spection and  Receiving  Report." 

However,  unless  use  of  the  MIRR  is 
desired  by  the  contracting  officer,  the 
clause  is  not  required  in  the  following 
situations : 

(a)  Procurements  effected  under  Sub- 
part P.  Part  3  of  this  chapter— Small 
Purchase  and  Other  Simplified  Purchase 
Procedures; 

(b)  Negotiated  subsistence  procure- 
ments; 

(c)  Procurement  of  fresh  milk  and  re- 
lated fresh  dairy  products; 

(d)  Contracts  for  which  the  end  Item 
Is  a  scientific  or  technical  report; 

(e)  Research  and  development  pro- 
curements not  requiring  the  delivery  of 
separately  priced  end  Items; 

(f)  Base,  post,  camp,  or  station  pro- 
curements when  administration  Is  re- 
tained by  the  purchasing  office;  and 

(g)  In  overseas  areas  when  the  con- 
tracting officer  determines  that  the  prep- 
aration and  distribution  of  DD  Form 
250  by  the  contractor  would  be  Im- 
practicable, the  contracting  officer  shall 
arrange  for  the  contractor  to  provide  the 
Information  necessary  for  the  prepara- 
tion of  the  DD  Form  250  by  the  contract 
administration  personnel;  and 

(h)  Procurements  for  services  where 
hardware  Is  not  acquired  as  an  Item  In 
the  contract,  e.g.,  level  of  effort  type 
contracts;  field  service  type  contracts, 
etc. 

§  7.104-67  Clauses  for  preservation, 
packaging,  and  packing  require- 
ments. 

(a)  The  following  is  an  example  of  a 
clause  suitable  for  use  in  a  contract  con- 
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talnlng  a  commodity  specification  (see 
:  1.1204(b)  of  this  chapter). 

Preparation  for  Deuvkst 

(a)  Preservation-Packaging.  Preservation- 
Packaging  for  Item(s)   

shaU  be  level - of  the  com- 
modity specification  under  which  the  item 
is  procured. 

(b)  Paching.  Packing  for  Item(s) 

shall  be  level 

of  the  commodity  specification  under  which 
the  item  is  procured. 

(b)  The  following  is  an  example  of  a 
clause  suitable  for  use  in  a  contract  con- 
taining a  nonspeciflcatlon  item  (see 
§  1.1204(b)  of  this  chapter). 

preparation  roR  Delivery 

(a)  Preservation  Packaging.  Preservation- 
Packaging  for  item(s)    

shall  be  level as  follows: 

(b)  Packing.   Item(s)    

preserved-packaged  as  above  shall  be 

packed  level as  follows: 

§7.104—68     Marking  of  shipments. 

The  following  clause  shall  be  inserted 
together  with  any  additional  marking 
requirements  applicable  in  accordance 
with  §  1.1204(d). 

Marking  of  Shipments  (Jdne  1968) 

The  Contractor  shaU  mark  all  shipments 
under  this  contract  in  accordance  with  the 
edition  of  MIX^-STD-129,  "Marking  for  Ship- 
ment and  Storage,"  in  effect  as  of  the  date 
of  the  solicitation.  (Add  any  additional 
marking  requirements.) 

§  7.104-69     F.O.B.  point  for  delivery  of 
Government-furnished  property. 

When  Government  property  Is  to  be 
furnished  under  a  contract  and  the  Gov- 
ernment will  be  responsible  for  transpor- 
tation arrangements  and  costs,  insert 
the  following  clause. 

P.O£.  Point  for  Deuvesy  of  Government- 
Furnished  Property    (June  1068) 

(a)  Unless  otherwise  sp>eclfled  herein,  any 
Government  property  fumlabed  to  the  Con- 
tractor for  use  within  the  United  States  (ex- 
cluding Alaska  and  HawaU)  or  Canada  will  be 
delivered  by  the  Government  at  a  point  to  be 
specified  by  the  Contractor  in  his  bid  (or 
proposal) .  Should  the  Government  elect  to 
make  delivery  by  railroad,  the  f.o.b.  point 
shall  be  private  siding,  (>}ntractor's  plant,  If 
the  Contractor's  plant  is  not  served  by  rail, 
the  f.o.b.  point  sbaU  be  railroad  cars  in  the 
same  or  n<earest  city  having  rail  service.  AU 
lixkehaul  transportation  costs  to  the  specified 
deetinatioQ  will  be  borne  by  the  Govern- 
ment. The  Government  may  choose  the  mode 
of  transportation  and  the  carriers. 

(b)  If  the  destination  of  such  Govern- 
ment-furnished property  is  a  Contractor's 
plant  located  outside  the  48  contiguous 
States,  the  District  of  Columbia  and  Canada, 
the  f.o.b.  point  for  Government  delivery  of 
Govemment-fumished  property  shall  be  a 
location  in  the  United  States  (excluding 
Alaska  and  Hawaii)  sp>eclfied  by  the  Con- 
tractor. IX  the  Contractor  falls  to  name  a 
point,  then  the  f.o.b.  point  shall  be  the 
port  city  In  the  United  States,  nearest  to  the 
Government  source  of  the  Government-fur- 
nished property,  which  has  regular  com- 
mercial water  transportation  servioea  to  the 
offshore  port  nearest  O^ntractor's  plant. 

(c)  Unless  otherwise  directed  by  the  Con- 
tracting Officer  or  provided  m  the  contract, 
the  Contractor  shall  return  all  Govemment- 
fumished  equipment,  supplies,  and  property. 
Including  aU  property  not  returned  In  the 
fonn  of  acceptable  end  itenu,  to  the  point 
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at  which  such  Government  property  was 
originally  furnished  to  the  Contractor  here- 
under. Notwithstanding  the  fact  that  the 
Government  may  have  furnished  the  proper- 
ty at  the  Contractor's  plant,  the  Contracting 
<5fficer  may  direct  the  Contractor  to  deliver 
the  Government  property  being  returned  to. 
and  load,  block,  and  brace  it  in,  railway 
cars  In  the  city  in  which  the  Contractor's 
plant  is  located,  or,  if  the  Contractor's  city 
Is  not  served  by  rail  service,  in  the  nearest 
city  having  rail  service.  Unless  otherwise 
sp>eclfied  in  the  contract,  all  property  shall 
be  packed  in  containers  conforming  with  the 
rules  of  common  carrier  published  tariffs  so 
as  to  be  free  of  penalty  charges  by  the  carrier 
designated  for  shipment  by  the  Government. 

§  7. 1 04-70     F.O.B .  origi  n. 

In  accordance  with  §  19.208-4  (a)  or 
(b)  of  this  chapter,  insert  the  following 
clause. 

F.O.B.  Origin   (June  1968) 

The  Contractor  is  responsible  for  delivery 
to,  and  for  loEuiing,  blocking,  and  bracing 
the  supplies  on,  the  carrier's  vehicle;  or  for 
delivery  to  and  placement  on  the  carrier's 
wharf  (at  shlpslde,  within  reach  of  the  ship's 
loading  tackle,  when  shipping  point  is 
within  a  port  area  having  water  transporta- 
tion service)  or  the  carrier's  freight  station; 
all  at  Government's  option,  whichever  place 
of  delivery  is  specified  by  the  Government 
at  the  time  of  shipment.  These  Contractor 
responsibilities  are  specified  for  performance 
at  the  plant  or  plants  at  which  such  supplies 
are  to  be  finally  Inspected  and  accepted, 
unless  the  facilities  for  shipment  by  carrier's 
equipment  are  not  available  at  the  Con- 
tractor's plant,  in  which  case  they  will  be 
performed  f.o.b.  the  point  or  points  in  the 
same  or  nearest  city  where  the  specified  car- 
rier's facilities  are  available;  subject,  how- 
ever, to  the  following  qualifications : 

(I)  If  the  (Contractor's  shipping  plant  is 
located  in  the  same  city  (or  county)  Usted 
as  a  destination  or  p)ort  of  loading  in  the 
contract,  the  Contractor  shaU  deUver  the 
supplies  to  that  destination  or  port  at  his 
expense  and  such  portion  of  the  contract 
wiU  be  "f.o.b.  destination." 

(II)  If  the  Contractor's  shipping  plant  is 
located  in  the  State  of  Alaska  or  Hawaii,  the 
Contractor  shall  deliver  the  suppUes  listed  for 
shipment  outside  Alaska  or  Hawaii  to  the 
port  of  loading  in  Alaska  or  Hawaii,  respec- 
tively, as  specified  in  the  contract,  at  Con- 
tractor's expense,  and  to  that  extent  the 
contract  will  be  "f.o.b.  destination." 

§  7.104-71      F.O.B.  destination. 

In  accordance  with  {  19.208-3  of  this 
chapter.  Insert  the  following  clause. 

P.03.  Destination  (Junx  1968) 

Supplies  shall  be  delivered  at  (Contractor's 
risk  to  the  destination  consignee's  wharf 
(if  destination  Is  a  port  city  and  supplies 
are  for  export),  warehouse  unloading  plat- 
form, or  receiving  dock,  at  the  expense  of  the 
(Contractor.  The  Government  shall  not  be 
liable  for  any  delivery,  storage,  demurrage, 
accessorial,  or  other  charges  involved  prior 
to  the  actual  delivery  (or  "constructive  place- 
ment" as  defined  In  carrier  tariffs)  of  the 
supplies  to  the  destination,  unless  such 
charges  are  caused  by  an  act  or  order  of  the 
Government  acting  in  its  contractual  ca- 
pacity. If  raU  carrier  is  used,  supplies  wUl  be 
delivered  to  the  specified  unloading  platform 
of  the  consignee.  If  motor  carrier  (Including 
"plggy-back")  ia  used,  suppUes  will  be  de- 
livered to  truck  taUgate  at  the  unloading 
platform  of  the  consignee.  If  the  Contractor 
uses  raU  carrier  or  freight  forwarder  for  lees 
than  carload  shipments,  he  ahaU  aaaure  that 
the  carrier  will  rumlsh  taUgmte  deUvery  if 
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transfer   to   truck   Is   required   to   ccnnplete 
delivery  to  consignee. 

§7.104-72     F.O.B.    origin — Minimum 
size  of  shipments. 

In  accordance  with  §  19.20&-4tb)  of 
this  chapter,  insert  the  following  clause. 

P.O.B.  Omgik — Minimum  Size  of  Shipments 
(June  1968) 

The  Contractor  agrees  that  shipment  will 
be  made  In  carload  and  truckload  lots  when 
the  quantity  to  be  delivered  to  any  one  desti- 
nation In  any  delivery  period  pursuant  to  the 
contract  schedule  ol  deliveries  is  sufficient 
to  constitute  a  carload  or  truckload  ship- 
ment, except  as  may  otherwise  be  permitted 
or  directed  In  writing  by  the  Contracting 
Officer.  The  agreed  weight  of  a  carload  or 
truckload  wUl  be  the  highest  applicable 
minimum  weight  which  will  reult  in  the 
lowest  freight  rate  (or  per  car  charge)  on  file 
or  published  in  common  carrier  tariffs  or 
tenders  as  of  date  of  shipment.  In  the  event 
the  total  weight  of  any  scheduled  quantity 
to  a  destination  Is  less  than  the  highest  car- 
load/truckload  minimum  weight,  the  Con- 
tractor agrees  to  ship  such  scheduled  quan- 
tity in  one  shipment.  The  Contractor  shall 
be  liable  to  the  Government  for  any  increased 
costs  to  the  Government  resulting  from 
failure  to  comply  with  the  above  require- 
ments. This  liability  shall  not  attach  If  sup- 
plies are  outslzed  or  of  such  nature  they  can- 
Bot  be  loaded  at  the  highest  minimum 
weight  bracket. 

§  7.104-73      Loading,  bracing,  and  block- 
ing of  freight  car  shipments. 

In  accordance  with  5  19.211(a)  of  this 
chapter,  insert  the  following  clause. 

Loading.  Bracino,  and  Blockino  of  Fkeicht 
Car  Shifmxnts  (Jitnx  1968) 

Upon  receipt  ol  shipping  Instructions,  as 
provided  In  this  contract,  the  supplies  to  be 
Included  in  any  carload  shipment  by  rail  shall 
be  loaded,  braced,  and  blocked  by  the  Con- 
tractor in  accordance  with  the  standards  pub- 
lished at  the  time  of  such  shipment  by  the 
Association  of  American  Railroads,  except 
that  shipments  (Including  all  shipments 
where  the  Association  of  American  Railroads 
has  published  no  such  standards),  loaded, 
braced,  and  blocked  In  accordance  with 
standards  accepted  by  an  authorized  repre- 
sentative of  the  railroad  over  which  the  ship- 
ment originated  will  be  considered  as  fulfill- 
ing these  requirements.  The  Contractor  shall 
be  liable  for  payment  of  any  damage  to  any 
supplies  caused  by  the  failure  to  load,  brace, 
and  block  In  accordance  with  acceptable 
standards  set  forth  herein.  A  copy  of  the  ap- 
propriate pamphlet  of  the  Association  of 
American  Railroads  may  be  obtained  from 
that  Association. 

§  7.104—74  Shipments  to  ports — export 
releases  and  MILSTAMP  documenta- 
tion. 

In  accordance  with  §  19.213-2  of  this 
chapter,  insert  the  clause  set  forth  below. 
For  contracts  covering  ammunition  or  its 
components,  or  other  dangerous  supplies, 
the  clause  may  be  modified  to  accom- 
modate such  matters  as  the  period  of 
notice,  shipping  weights,  and  quality 
assurance  provisions. 

Shtpmxnts  to  Porrs — Ezpokt — ^Rzlkascb  and 

MiLSTAMP  DOCVMKNTATION  ( JXTITB  1B48) 

At  least  ten  (10)  days  in  advance  of  the 
actual  shipment  to  a  water  port  of  loading,  an 
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Kxport  1  telease  must  be  secured  by  the  Con- 
tractor ;  rom  the  Government  transportation 
office  sei  vlng  the  Contracting  Officer  adminis- 
tering  Ihe   contract,   for   each   shipment   of 
10.(KX)  p  >unds  or  more,  and  each  shipment  In 
quantlt]  es  of  less  than  10.000  pounds  If  It  will 
exclusively   occupy   a  railway   car  or  motor 
vehicle  Iwhen  shipped.  Additionally,   for  aU 
shlpmei  ts,  regardless  of  weight,  consigned  to 
a   water    or   air   terminal,    a   Transportation 
Control  Movement  Docimient  (TCMD)  must 
be  dlsp!  tched  to  the  terminal  in  accordance 
with  M  lltary  Standard  Transportation  and 
Movement    Procedures     (MILSTAMP).    This 
docume  it  shall  be  prepared  and  dispatched 
by  the  i  oregoing  Government  transportation 
office  u]  (on  receipt  of  pertinent  information 
furnish  id  by  the  Contractor.  In  applying  for 
the  Export  Release,  or  in  furnishing  the  in- 
formati  m  for  preparation  of  the  TCMD,  the 
Contrac  tor  shall  furnish  the  proposed  actual 
date  or  dates  of  shipment,  number  and  type 
of  conti  Iners,  gross  weight  and  cube  of  each 
shlpmei  It.   number   of  cars  or  trucks  which 
will  be  I  Qvolved,  and  the  Transpyortatlon  Con- 
trol Nunber  (TCN)  as  required  for  marking 
under     MIL-STD-129.     In     those     instances 
where  c  elivery.  as  directed  by  the  Contract- 
ing Offii  :er,  is  such  as  to  require  actual  ship- 
ment  t3   the   port  within   a   shorter   period 
than    tn    (10)    days,   the    Contractor   shall 
commu  licate  with  the  above  transportation 
office  aj  soon  as  it  is  determined  when  sup- 
plies wll  be  ready  for  shipment.  The  Con- 
tractor is  cautioned  not  to  order  railway  cars 
or  moU  r  vehicles  for  loading  until  an  Export 
Release  has  been  received.  The  Export  Release 
numbel    and  the  valid  shipping  period  shall 
be  entered  on  Government  bills  of  lading  in 
the  space  entitled  "Traffic  Control  No.".  If 
the   valid  shipping  period   has  expired,   the 
Con  traitor  shaU  immediately  request  a  re- 
newal. :  ''or  f  o.b.  port  of  loading  contracts,  the 
Export     Release     nximber     and     the     valid 
shlpplqg      period      shall      be      shown      on 
approp^ate    shipping    documents    by    the 
Contrattor. 

§  7.104—75      Diversion  of  shipment  under 
FIO.B.  destination  contracts. 


Accordance  with   S  19.215   of  this 
ar,  insert  the  following  clause. 


In 
chapi 

DrvEssioN  OF  Shipment  Undeb  P.O.B.  Desti- 
Aation  Contracts  (June  1968) 

(a)  When  a  place  of  delivery  Is  changed  In 
accord^ce  with  the  "Changes"  clause  of  this 
contrast,  the  contract  price  shall  be  adjtisted 
pursuact  to  that  clause.  Such  adjustment 
shall  lie  made  on  the  basis  of  a  comparison 
of  traqsportatlon  costs  applicable  to: 

(i)  $hlpment(8)  to  the  new  destination (s) 
as  evic^nced  by  copy  of  the  paid  freight  bill 
to  be  Bupplied  by  the  Contractor  with  his 
lnvolc4:  and 

(U)  )Shipment(s)  to  the  original  or  old 
de8tin4tion  as  evidenced  by  copy  of  the  af>- 
proprl»te  paid  freight  blll(8)  to  be  supplied 
by  the"  Contractor,  or.  In  the  event  no  ship- 
ments were  made,  as  evidenced  by  the  ap- 
plicable rate  of  a  common  or  contract  carrier. 

(b)  jlf  shipments  to  the  new  destination 
are  mjde  by  the  Contractor  owned  or  leased 
truck  (p)  and/or  shipments  to  the  original 
destination  were  made  or  would  have  been 
made  l>y  Contractor  owned  or  leased  truck (s) , 
the  Contractor  shall  so  certify  and,  in  making 
an  appropriate  adjustment  in  contract  prices 
for  paiment  purpoees,  a  rate  equal  to  70  per- 
cent ctf  the  lowest  applicable  rate  published 
In  coqunon  carrier  tariffs  as  of  the  date  of 
shipment  shall  be  substituted  by  the  Govern- 
ment ^or  the  Contractor's  actual  rate  or  con- 
templited  transportation  costs. 


(c)  If  any  or  all  of  the  following  data 
are  not  clearly  shown  on  or  available  from 
copies  of  paid  freight  bills  on  each  diverted 
shipment,  the  Contractor  shall  supply  a 
statement  showing: 

(I)  Pull  name  of  the  carrier  or  carriers  In 
the  routing, 

( II )  Number  of  containers. 
(Hi)   Groes  shipping  weight, 

(iv)   Actual  date  of  shipment,  and 
(v)   Freight  description  for  the  supplies  as 
indicated    in    the    "National    Motor    Freight 
Classification"  or  the  "Uniform  Freight  Clas- 
sification" (Rail). 

§  7.104-76      F.O.B.    destination — evi- 
dence of  iihipmenl. 

In  accordance  with  §  19.208-3  of  this 
chapter,  insert  the  following  clause. 

P.O.B.  Destination— Evidence  of  Shipment 
(JlTNE    1968) 

If  this  contract  Is  awarded  on  an  f.o.b. 
destination  basis  and  If  ttansportation  Is  ac- 
complished by: 

(i)  Common  carrier,  the  Contractor  agrees 
to  furnish  in  support  of  his  Invoice,  a  copy 
of  the  signed  commercial  bill  of  lading  In- 
dicating the  carrier's  receipt  of  the  supplies 
covered  by  the  Invoice  for  transportation  to 
the  destination  specified  In  the  contract; 

(11)  Parcel  post,  the  Contractor  agrees  to 
furnish  a  certificate  of  mailing  with  his  In- 
voice; and 

(lii)  Other  than  common  carrier  or  parcek 
post,  the  Contractor  agrees  to  attach  to  his 
Invoice  a  receipted  copy  of  the  appropriate 
delivery  document  showing  receipt  at  the 
destination  specified  In  the  contract. 

10.  Sections  7.105-4  and  7.105-8  are  re- 
vised; §  7.105-9  is  revoked;  and  new 
§§7.205-3  and  7.302-28  are  added,  as 
follows: 

§  7.105-4      Report    of    shipment     (REP 
SHIP). 

In   accordance   with   §  19.407   of   this 
chapter,  Insert  the  following  clause. 
BEPorr  or  Shipment   (Repship) 
(June  1968) 

Unless  otherwise  directed  by  the  Contract- 
ing Officer,  the  Contractor  shall  send  a  pre- 
paid notice  of  shipment  to  the  consignee 
transportation  officer  when  a  truckload/car- 
load  shipment  of  supplies  weighing  20,000 
pounds  or  more,  or  a  shipment  of  less  wel^t 
which  occupies  the  lull  visible  capacity  of 
a  railway  car  or  motor  vehicle.  Is  given  to  any 
carrier  (common,  contract  or  private)  for 
transportation  to  a  domestic  (I.e.,- within  the 
United  States  excluding  Alaska  or  Hawaii,  or 
tf  shipment  originates  In  Alaska  or  Hawaii 
within  Alaska  or  Hawaii,  respectively)  desti- 
nation (other  than  a  port  for  export) .  The 
notice  will  be  transmitted  by  rapid  means 
(electrical  If  necessary)  to  be  received  by  the 
consignee  transportation  officer  at  least  24 
hours  prior  to  the  arrival  of  the  shipment. 
When  the  length  of  time  In  transit  will  per- 
mit other  than  electrical  means  of  trans- 
mission to  provide  the  Information  24  hours 
prior  to  arrival  of  shipment,  the  Government 
bill  of  lading,  commercial  bill  of  lading,  let- 
ter, or  other  document  which  contains  all  of 
the  following  should  be  addressed  and  sent 
promptly  to  the  receiving  transportation 
officer  via  U.S.  mall.  Such  document  will  be 
prominently  Identified  by  the  Contractor  as 
being  a  "Report  of  Shipment"  or  "REPSHIP 
FOR  TO  ". 
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Message  Example: 

JiTNE  1,  1968. 
REPSHIP  FOR  T.O. 
TRANSPORTATION  OFFICER 
DEFENSE  DEPOT,  MEMPHIS,  TENN. 
SHIPPED  YOUR  DEPOT   1968  JUN  1 

540  CTNS  MENS, 
COTTON  TROUSERS,  30,240  LB, 

1782   CUBE, 
VIA  PRR-L&N  ' 
IN  CAR  NO.  PRR   123456=  GBL* 

C8900031 « 

CONTRACT   DSA ETA »   JUNE    5. 

JONES  &  CO.,  JERSEY  CITY,  N.J. 

§7.105—8     Commercial  warranty. 

In  accordance  with  !  1.324-4  of  this 
chapter,  an  appropriate  commercial  war- 
ranty clause  may  be  inserted. 

§  7.105—9      Commercial    warranty.     [Re- 
voked ] 

§  7.205-3      Title  and  risk  of  loss. 

Insert  the  clause  set  forth  In  S  7.103-6. 
§  7.302-28      Title  and  risk  of  loss. 

Insert  the  clause  set  forth  In  J  7.103-6. 

11.  Section  7.303-2  is  revised;  new 
§  7.404-7  is  added;  §  7.603-46  is  revoked; 
and  in  §  7.802-4,  the  clause  heading  and 
clause  paragraph  (a)  (i)  are  revised,  as 
follows: 

§  7.303—2     Filing  of  patent  applications. 

In  accordance  with  the  requirements 
of  §  9.106  of  this  chapter,  Insert  the  con- 
tract clause  set  forth  therein. 

§  7.404-7      Title  and  risk  of  loss. 

Insert  the  clause  set  forth  in  §  7.103-6. 

§  7.603 — 46      Insurance.  [Revoked] 

§  7.802-4      Payments    clauses    for    letter 
contracts. 


Payments  op  Allowable  Costs  Prior  to 
Definitization  of  Contract  (June  1968) 

(a)  Pending  the  placing  of  the  defini- 
tive contract  referred  to  herein,  the  Ctov- 
emment  shall  currently  reimburse  the 
Contractor  for  all  allowable  expenditures 
made  hereunder  at  the  following  rates: 

(i)  One  hundred  percent  (100%)  of 
approved  costs  representing  progress 
payments  to  Subcontractors  under  fixed- 
price  type  subcontracts:  Provided,  That 
payment  by  the  Government  to  the  Con- 
tractor shall  not  exceed  eighty  percent 
(80% )  of  the  costs  incurred  by  such  Sub- 
contractors. 


PART  9— PATENTS,  DATA,  AND 
COPYRIGHTS 

12.  Sections  9.107-4(c)(l)   and  9.109- 
3 lb)  are  revised  to  read  as  follows: 

§  9.107^      Procedures. 


'  Name  of  rail  carrier,  trucker,  or  other  car- 
rier. 

-  Vehicle  Identification. 

'  Government  bill  of  lading. 

'  If  not  shipped  by  OBL,  Identify  lading 
document  and  state  whether  paid  by  con- 
tractor. 

» Estimated  time  of  arrlvaL 
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(c)   •  •  • 

(1 )  In  determining  whether  such  work 
falls  within  Category  II,  the  contracting 
ofiflcer  shall  first  determine  whether  the 
work  is  in  a  field  of  technology  directly 
related  to  an  area  in  which  the  contractor 
has  an  "established  nongovernmental 
commercial  position."  In  making  this 
determination,  the  contracting  officer 
should  recognize  that  the  ultimate  goal 
of  the  policy  is  to  move  inventions  into 
the  stream  of  commerce  through  domes- 
tic sales  or  exports  or  through  domestic 
and  foreign  licensing  programs.  A  non- 
governmental commercial  position  can 
be  based  upon  sales  or  licensing  of  mili- 
tary or  nonmilitary  items  to  foreign  gov- 
ernments, multinational  organizations, 
or  foreign  nationals.  In  determining 
whether  a  contractor  has  an  established 
nongovernmental  commercial  position, 
the  contracting  officer  will  consider  and 
evaluate  each  known  factor  which  relates 
to  the  contractor's  ability  and  willingness 
to  move  inventions  into  the  stream  of 
commerce.  Factors  which  typically 
should  be  considered  as  appropriate  are : 

(I)  Whether  the  contractor  is  known 
In  the  trade  as  a  manufacturer  or  source 
of  products  or  services  in  the  area  in- 
volved; and 

(II)  Whether  the  contractor  either  (a) 
is  regularly  engaged  in  the  sale  or  licens- 
ing, whether  domestic  or  foreign,  of  such 
products  or  services  to  the  general  pub- 
lic (including  business  concerns) ,  foreign 
governments,  multinational  organiza- 
tions or  foreign  nationals;  or  (.b)  has  a 
record  of  developing  nongovernmental 
commercial  markets  for  inventions  in  the 
area  involved. 

(Hi)  Have  a  record  of  developing  non- 
governmental commercial  markets  for 
inventions  in  the  area  involved.  A  non- 
governmental commercial  position  shall 
be  deemed'  to  include  sales  of  military 
items  to  foreign  governments  or  multi- 
national organizations  or  licensing  pro- 
grams with  respect  thereto,  as  well  as  the 
export  of  nonmilitary  items  to  foreign 
governments  or  foreign  nationals  or  for- 
eign licensing  programs  in  connection 
therewith. 

•  •  •  •  • 

§  9.109—3      Maintenance  and  use  of  rec- 
ords of  performance. 

•  •  *  •  • 

(b)  Where  a  contract  is  subject  to  the 
Contractor  Perfomaance  Evaluation  Pro- 
gram (§  1.908-1  of  this  chapter) ,  the  pro- 
curing activity  shall  report  to  the  project 
manager  any  significant  or  repeated  fail- 
ure to  comply  with  the  patent  right 
clause.  The  project  manager  shall  note 
In  the  Contractor  Performance  Evalu- 
ation Reports  any  such  information 
which  he  has  received  relating  to  the 
contractor's  meeting  his  obligations  un- 
der the  "required  clauses." 


PART  10— BONDS,  INSURANCE,  AND 
INDEMNIFICATION 

-  13.  In  §  10.405,  the  introductory  text  of 
paragraph  (a)  is  revised;  and  new 
5§  10.406  and  10.506  are  added,  as 
follows : 
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§  10.405     Work  on  a  Government  instal- 
lation. 

(a)  Except  for  contracts  (1)  of  $2,500 
or  less,  (2)  where  only  a  small 
amount  of  work  is  required  on  a  Gov- 
ernment installation  (e.g.,  a  few  brief 
visits  per  month) ,  and  (3)  where  all  work 
on  a  Government  installation  is  to  be 
performed  outside  the  United  States,  its 
possessions,  and  Puerto  Rico,  insert  the 
clause  in  §  7.603-10  of  this  chapter  in  all 
construction  and  architect-engineer  con- 
tracts requiring  work  on  a  Government 
Installation,  and  the  following  clause  in 
all  other  contracts  requiring  work  on  a 
Government  installation. 

*  *  •  *  • 

§  10.406      Capture  and  detention  of  con- 
tractor employees. 

The  following  clause  Is  authorized  for 
use  where  the  employees  of  a  contractor 
are  subject  to  capture  and  detention  im- 
der  circumstances  which  may  be  outside 
the  scope  of  the  War  Hazards  Compen- 
sation Act  (42  U.S.C.  1701  et  seq.) . 

Capture  and  Detention  (June  1968) 

(a)   As  used  in  this  clause: 
(1)   "Captured    person"    means    any    em- 
ployee of  the  Contractor — 

(1)  Who  Is  assigned  to  duty  outside  the 
United  States  for  the  performance  of  this 
contract,  and 

(11)  Who  Is  found  to  be  missing  from  his 
place  of  employment  under  circumstances 
that  make  It  appear  probable  that  his  absance 
Is  due  to  the  action  of  the  force  of  any  power 
not  alUed  with  the  United  SUtea  In  a  com- 
mon military  effort,  or  who  Is  known  to  have 
been  taken  prisoner,  hostfige,  or  otherwise 
detained  by  the  force  of  any  such  power, 
whether  or  not  such  person  is  actually  en- 
gaged In  his  employment  at  the  time  of 
capture :  Provided,  That  at  the  time  the  per- 
son was  captured  and  detained  that  the  per- 
son was  either: 

(A)  Engaged  In  activity  directly  arising 
out  of  the  course  of  his  employment  under 
this  contract,  or 

(B)  Captured  in  an  area  in  which  the 
captured  person  was  present  only  because 
such  presence  was  required  In  order  to  per- 
form this  contract; 

(2)  A  "period  of  detention"  begins  with 
the  day  of  capture  and  continues  until  the 
captured  person  Is  returned  to  his  place  of 
employment,  or  to  the  United  States,  or  is 
able  to  be  returned  to  the  Jurisdiction  of  the 
United  States,  or  until  his  death  Is  In  fact 
established  or  legally  can  be  presumed  to 
have  occurred  by  evidence  satisfactory  to 
the  Contracting  Officer,  whichever  shall 
occur  first; 

(3)  "United  States"  comprises  geographi- 
cally the  50  States  and  the  District  of 
Columbia;  and 

(4)  "War  Risk  Hazards  Compensation  Act" 
refers  to  the  statute  complied  in  chapter  12 
of  title  42  United  State*  Code  (sections  1701- 
1717),  as  amended. 

(b)  If  pursuant  to  an  agreement  entered 
Into  prior  to  the  capture,  the  Contractor  is 
obligated  to  pay  and  shall  have  paid  benefits 
to  a  captured  person,  or  his  dependents,  on 
account  of  his  detention,  the  Government 
win  reimburse  the  Contractor  for  such  pay- 
ments up  to  an  amount  which  will  equal  the 
lesser  of  (i)  the  total  wage  or  salary  (com- 
puted at  the  rate  being  paid  at  the  time  of 
capture)  due  from  the  Contractor  to  the  cap- 
tured person  for  the  period  of  detention,  or 
(11)  that  amount  which  would  have  been 
payable  to  such  person  If  the  detention  had 
occurred  under  circumstances  wherein   the 
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benefit  provisions  of  the  War  Risk  Hazards 
Compensation  Act  would  have  been  appli- 
cable. 

(c)  The  period  of  detention  shall  not  be 
considered  as  time  spent  In  the  performance 
of  this  contract,  and  the  Government  shall 
not  be  obligated  to  make  payment  under  this 
contract  on  account  of  such  person  for  the 
period  of  the  detention  except  as  provided  In 
this  clause. 

(d)  The  obligation  of  the  Government  to 
make  payments  provided  for  by  this  clause 
shall  be  applicable  to  the  entire  period  of 
detention  except  that  It  Is  expressly  condi- 
tioned upon  and  subject  to  the  availability  of 
funds  from  which  payment  can  be  made.  The 
rights  and  obligations  of  the  parties  under 
this  clause  shall  survive  the  earlier  expira- 
tion, completion,  or  termination  of  this 
contract. 

( e )  The  Contractor  shall  not  be  reimbursed 
under  the  provisions  of  this  clause  for  pay- 
ments made  to  employees  for  a  period  of  de- 
tention during  which  the  employees  were  en- 
titled to  compensation  for  capture  and  de- 
tention under  the  War  Risk  Hazards  Com- 
pensation Act,  as  amended. 

§  10.306     Capture  and  detention  of  con- 
tractor employees. 

See  §  10.406. 


PART  13— GOVERNMENT 
PROPERTY 

14.  Section  13.801  fa)  Is  revised  to 
read  as  follows: 

§  13.801      Appointment   of   property   ad- 
ministrator. 

(a)  The  selection,  appointment,  and 
termination  of  appointment  of  property 
administrators  shall  be  made  In  writing 
by  the  Head  of  a  Procuring  Activity  or 
his  designee  for  the  Defense  Supply 
Agency  and  by  the  head  of  the  contract 
administration  office  (§  1.201-25  of  this 
chapter )  or  his  designee  for  the  Military 
Departments.  In  selecting  qualified 
property  administrators,  the  appoint- 
ing authority  shall  consider  experience, 
training,  education,  business  acumen, 
judgment,  character,  and  ethics. 


RULES  AND  REGULATIONS 
PA>T  16— PROCUREMENT  FORMS       ^°<^ 


16.  {Sections  16.101-1  (b)  and  (c). 
16.104,  16.103(d),  16.104-1  (b)  and  (d), 
16.201,  16.205,  16.405-1.  16.405-2,  and 
16.40^3  are  revised  to  read  as  follows: 

§  16.^01-1      General. 


(b)  Solicitation,  Offer  and  Award 
(Standard  Form  33A  July  1966)  (The 
clause  set  forth  in  i  7.103-14  shall  be 
substituted  for  the  present  clause  9,  Dis- 
counts.) ; 

(c)  I  General  Provisions  (Supply  Con- 
tract)i  (Standard  Form  32  June  1964  Edi- 
tion )-|- 

(1)  I  The  clause  set  forth  in  i  1.805-3 


(a)  of  this  chapter  shall  be  substituted 
for  tqe  present  clause  22,  Utilization  of 
Concerns  In  Labor  Surplus  Areas;  and 

(2)1  The  clause  set  forth  In  §7.103-6 
shall  t>e  substituted  for  the  present  clause 
6,  Rei)onsibility  for  Supplies. 


§  16.102  Forms  for  Negotiated  Supply 
ir  Services  Contracts  (Standard 
forms  18,  26,  DD  ASPR  Form  1270, 
Jlandard  Form  32,'  DD  ASPR  Form 
■48,'  and  Standard  Forms  33,  33.A,' 
}6,  and  30). 

§  16.103  Amendment  of  Solicitation/ 
Modification  of  Contract  (Standard 
I'orm  30). 


(d)  Modification  of  construction  con- 
tracts. When  used  to  modify  a  contract 
for  construction,  this  form  may  be  altered 
to  piovlde  for  the  contractor's  writ- 
ten ucknowledgement  of  the  change 
order  1.  (See  I  16.405-4  for  instructions 
relative  to  modifying  a  contract  for 
construction.) 

§16.104-1      General. 


(b)  Date.  All  date  entries  shall  be  con- 
struct ed  with  a  two-position  numeric 
year;  three-position  alpha  month,  and  a 
two-E  osition  numeric  day;  e.g.,  68NOV06. 


PART  14— PROCUREMENT  QUALITY 
ASSURANCE 

15.  Section  14.306(a)  Is  revised  to 
read  as  follows : 

§  14.306      .Acceptance  of  supplies  or  serv- 
ices. 

(a)  Acceptance  of  supplies  or  services 
Is  the  responsibility  of  the  activity  to 
which  the  function  is  assigned  by  the 
purchasing  office.  When  a  Government 
activity  uses  services  of  another  (3ov- 
emment  activity  or  department  for  the 
purpose  of  acceptance,  acceptance  by 
the  other  activity  or  department  Is  bind- 
ing upon  the  activity  for  which  the  serv- 
ices are  performed.  Unless  there  are  valid 
reasons  to  the  contrary,  acceptance  shall 
be  at  origin  (see  i  19.104  of  this  chapter) . 


(d) 
Wheri 


Identification    of    contract    type. 
forms  discussed  in  this  section  are 


prepared  for  execution  as  contract  docu- 
or  when  the  Standard  Form  30  is 
used  as  a  contract  modification 
ent,  the  type  of  the  contract  shall 
tifled  by  Inserting  in  the  title  block 
ha  code  corresponding  to  the  types 

described  as  follows: 


I  Oi^  standard  Form  32,  1964  edition,  sub- 
stituti  the  clause  in  i  1.805-3 (a)  of  this 
chapter  for  clause  23  and  the  clause  in 
{  7.10$^  of  this  chapter  for  clause  6.  On 
Standard  Form  33A,  July  1966  edition,  sub- 
stitute the  clause  Ln  I  7.10S-14  of  this  chi4>ter 
for  cliuse  9.  On  DD  ASPR  Form  748,  January 
1965  ^tion.  substitute  the  clause  in  (  1.805- 
3(a)  t>f  this  chapter  for  clause  25  and  the 
claus4  in  {  1. 805-3 (b)  for  clause  43. 


Type  of  contract 


A Fixed-Price      Redetermination, 

Type  A. 
B Fixed-Price      Redetermination, 

Type  E. 
C Fixed-Price      Redetermination, 

Other. 

J Firm  nxed-Prlce. 

K Fixed-Price  with  Escalation. 

L Fixed-Price     Incentive      (with 

performance  Incentive) . 
M Fixed-Price  Incentive  (without 

performance  Incentive). 

R Cost-plus  Award  Fee. 

S Cost. 

T Cost-Sharing. 

n Cost-PIus-a-Plxed  Fee. 

V Cost-Plus-Incentlve  Pee   (with 

performance  Incentive). 
W Cost-Plus-Incentive  Pee  (with- 
out performance  Incentive) . 

Y Time  and  Materials. 

Z Labor-Hour. 

§  16.201  Contractor  Performance  Eval- 
uation Report  (DD  Form  1446 
Series). 

DD  Form  1446  Series  and  DD  Form 
1447  are  prescribed  for  use  in  accordance 
with  §  1.908-1  of  this  chapter. 

§  16.205  General  Provisions — Fixeck 
Price  Supply  Contracts  (Standard 
Form  32).' 

Any  negotiated  contract  to  which 
Subpart  A,  Part  7  of  this  chapter,  is 
applicable  will  include  Standard  Form  32. 
The  addition  of  other  clauses  set  forth 
in  Subpart  A,  Part  7  of  this  chapter,  or 
of  other  clauses  not  Inconsistent  with 
this  subchapter,  shall  be  accomplished  by 
including  such  clauses  as  "Additional 
General  Provisions"  numbered  consecu- 
tively. The  deletion  or  modification  of 
clauses  contained  in  the  form  or  in  the 
"Additional  General  Provisions"  shall 
be  accomplished  by  appropriate  reference 
or  provision  in  an  Alterations  in  Con- 
tract clause.  These  instructions  must  be 
read  in  conjunction  with  Subpart  A,  Part 
7  of  this  chapter,  to  make  certain  that 
current  clauses  are  in  use  at  all  times. 

§  16.40S— 1  Performance  Evaluation-.4r- 
chitect-Engineer  Professional  Serv- 
ices Contractor  (DD  Form  1413). 

DD  Form  1413  Is  prescribed  for  use  in 
accordance  with  §  1.098-3  of  this  chapter 
to  provide  an  orderly  and  uniform 
method  of  determining  and  recording 
how  effectively  architect-engineer  pro- 
fessional services  contractors  meet  their 
contractual  commitments.  It  shall  be 
completed  by  the  cognizant  construction 
activity  upon  the  completion  or  termina- 
tion of  architect- engineer  professional 
services  contracts  of  $10,000  or  more. 

§  16.405—2  Construction  (Contractor  Per- 
formance Evaluation  Report  (DD 
Form  1596). 

DD  Form  1596  is  prescribed  for  use  in 
accordance  with  §  1.908-4  of  this  chapter 
to  provide  an  orderly  and  uniform 
method  of  determining  and  recording 
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how  effectively  construction  contractors 
meet  their  contractual  commitments.  It 
shall  be  completed  by  the  cognizant  con- 
struction activity  (a)  at  the  time  of  final 
acceptance  of  the  work  for  each  con- 
struction contract  j)f  $10,000  or  more; 
and  (b)  at  the  time  of  termination,  for 
every  construction  contract  over  $2,000 
that  is  terminated  for  default  and  for  ev- 
ery construction  contract  of  $100,000  or 
more  that  is  terminated  for  convenience 
of  the  Government. 


§  16.405—3     Experience  data  forms. 

(a)  U.S.  Government  Architect-En- 
gineer Questionnaire  (Standard  Form 
251,  June  1961  Edition) .  This  form  is  de- 
signed to  assure  the  uniform  submission 
of  experience  and  organizational  data  by 
architect-engineer  firms  and  shall  be 
used  in  lieu  of  any  corresponding  depart- 
mental form. 

(b)  Construction  Contractor  Experi- 
ence Data  (DD  Form  1072).  This  form 
is  designed  to  assure  the  uniform  sub- 
mission of  experience  and  organizational 
data  by  construction  contractors  and 
shall  be  used  in  lieu  of  any  correspond- 
ing departmental  form. 

17.  New  5  16.405-4  is  added;  §  16.817  is 
revised;  and  new  §§  16.819,  16.820,  16.821, 
16.821-1.  16.821-2,  16.822,  16.823.  16.824, 
and  16.825  are  added,  as  follows: 

§  16.405—4     Contract  modification  forms. 

(a)   Modifications  pursuant  to  provi- 
sions of  contract.  Modifications  affecting 
the  price  or  time  of  performance  of  a 
construction  contract  may  be  made  pur- 
suant to  the  "Changes"  and  "Termina- 
tion for  Default — Damages  for  Delay — 
Time  Extensions"  clauses  of  this  con- 
tract. In  addition,  for  contracts  where 
the  invitations  for  bids  or  requests  for 
proposals  were  Issued  prior  to  February 
1,  1968,  modifications  affecting  price  or 
time  of  performance  may  be  made  pur- 
suant to  the  "Changed  Conditions"  clause 
included  In  such  contracts.  For  contracts 
•  where  the  invitations  for  bids  or  requests 
for  proposals  were  issued   on   or  after 
February  1,  1968,  modifications  affecting 
price  or  time  of  performance  may  be 
made  pursuant   to   the   "Differing  Site 
Conditions"  clause  included  in  such  con- 
tracts. In  any  of  the  above  cases,  such 
modifications  shall  be  accomplished  on 
Standard  Form  30.  The  reason  for  the 
proposed  modification  should  be  stated 
e.g.,   reasons  for  changes,   existence  of 
changed  conditions  or  differing  site  con- 
ditions, causes  of  delay  and  excusabllity. 
If  the  modification  is  pursuant  to  the 
"Changes"    clause,    the    details   of    the 
change  should  be  set  forth.  If  the  time 
of  performance  is  increased  or  decreased, 
the   extension    or    decrease    should    be 
stated  definitely  or  a  statement  made 
that  the  time  for  performance  remains 
unchanged.  If  the  contract  price  is  in- 
creased or  decreased,  the  Increase  or  de- 
crease should  be  stated  definitely  or  a 


statement  made  that  the  contract  price 
remains  imchanged.  The  contractor 
should  be  requested  to  indicate  his  ac- 
ceptance on  Standard  Form  30.  Three 
copies  of  Standard  Form  30  should  be 
sent  to  the  contractor  with  instructions 
to  return  the  original  and  one  copy. 

(b)  SuppZementoZ  afirreements.  Amend- 
ment of  Solicitation /Modification  of 
Contract  (Standard  Form  30)  shall  be 
used  to  formalize  contract  modifications 
providing  for  work  not  within  the  scope 
of  the  contract  except  that  provision 
shall  be  made  for  consent  of  surety  in 
accordance  with  the  format  set  forth  in 
§  10.111-2  of  this  chapter. 

§  16.817      Abstract  Forms. 

DD  Forms  1501,  1501c,  and  1501-1, 
Abstract  of  Bids,  shall  be  used  to  record 
the  bid  or  proposal  evaluation  informa- 
tion as  required  in  §§  1.308,  2.403.  and 
3.109  of  this  chapter.  In  preparing  these 
forms,  the  extra  columns  and  the  con- 
tinuation sheet  may  be  used  to  label  and 
record  such  Information  as  the  procuring 
activity  deems  necessary. 

§  16.819  Material  Inspection  and  Re- 
ceiving Report  (MIRR)  (DD  Form 
250  Series). 

DD  Forms  250,  250c,  and  250-1  shall  be 
used  as  required  by  J§  7.104-62  and  30.8 
of  this  chapter. 

§  16.820  Transportation  Data  for  IFB's 
and  RFPs  (DD  Form  1653). 

This  form,  which  will  contain  recom- 
mendations to  the  PCO  concerning  f.o.b. 
terms  best  suited  for  the  procurement, 
and  other  suggested  transportation  pro- 
visions for  Inclusion  in  the  IFB/RFP, 
shall  be  completed  upon  request  of  the 
PCO  by  the  transportation  specialist,  for 
association  with  the  appropriate  pur- 
chase request.  When  appropriate.  DD 
Form  1653  will  also  include  information 
on  combined  port  handling  and  trans- 
portation charges  to  be  included  in  the 
IFB/RFP  in  connection  with  export 
shipments. 

§  16.821  Mail  and  Freight  Shipping  In- 
formation  for  Receiving  Activities 
(DDForm  1655). 

§  16.821-1      General. 

DD  Form  1655  is  designed  to  provide 
information  relative  to  proper  points  of 
consignment  of  supplies. 

§16.821—2     Conditions  for  use. 

DD  Form  1655  shall  be  prepared  by 
transportation  persoimel  and  forwarded 
to  the  PCO  for  inclusion  with  the  JFB/ 
RFP.  Generally,  Information  to  be  in- 
cluded on  the  form  will  be  obtained  from 
the  Terminal  Facilities  Guides  published 
by  Military  Traffic  Management  and  Ter- 
minal Service  (MTMTS) . 

§  16.822     Evaluation    of   Transportation 
Cort  Factors  (DD  Form  1654). 

This  form  permits  procurement  per- 
sonnel to  furnish  basic  information  to 
the  transportation  office  for  development 


15393 

of  transportation  cost  factors  which  shall 
be  used  by  the  procuring  contracting 
officer  in  the  evaluation  of  f.o.b.  origin 
bids  or  proposals. 

§  16.823  Application  for  U.S.  (M>vem- 
ment  Bill(g)  of  Lading/Export  Traf- 
fic Release  (DD  Form  1659). 

DD  Form  1659  (four  page  carbon  in- 
terleaf) shall  be  prepared  by  the  con- 
tractor for  submission  of  advance  ship- 
ping data  to  the  cognizant  contract  ad- 
ministration office.  In  response,  the 
transportation  office  of  the  contract  ad- 
ministration office  shall  furnish  the  re- 
quired U.S.  Government  Bill  of  Lading 
and  the  Export  Traffic  Release,  when 
necessary,  required  for  use  in  connection 
with  the  Government  contract. 

§  16.824  Instructions  for  Preparation  of 
U.S.  Government  Bill  of  Lading  (DD 
.4SPRForm  1103). 

The  U.S.  Government  Bill  of  Lading 
is  an  accountable  document.  Therefore,  it 
is  necessary  that  specific  instructions  for 
its  use,  preparation,  and  distribution  be 
provided  to  contractors.  DD  ASPR  Form 
1103  provides  instructions  for  contractors 
to: 

(a)  Complete  partially  prepared  VS. 
Government  Bill  of  Lading,  and 

(b)  Prepare  prepositioned  U.S.  Gov- 
ernment Bill  of  Lading. 

§  16.825  Contractor  Performance  Rec- 
ord (Supply  Contracu)  (DD  Form 
1661). 

DD  Form  1661  is  prescribed  for  use 
in  accordance  with  {  1.908-2  of  this 
chapter  to  provide  an  orderly  and  imi- 
form  method  of  determining  and  record- 
ing how  effectively  supply  contractors 
meet  their  contractual  commitments.  It 
shall  be  completed  in  accordance  with 
the  insti-uctlons  on  the  reverse  side  of 
the  form  by  the  cognizant  contract  ad- 
ministration office  at  the  time  of  final 
acceptance  or  termination  of  supply  con- 
tracts of  $100,000  or  more  except  those 
contracts  authorized  for  retention  by 
purchasing  officers. 


PART  18 — PROCUREMENT  OF  CON- 
STRUCTION AND  CONTRACTING 
FOR  ARCHITECT-ENGINEER  SERV- 
ICES 

18.  Section  18.117.  18.117-1,  18.117-2 
18.117-3.  and  18.403-4  are  revoked,  as 
follows: 

§  18.117  Performance  evaluation  of  con- 
struction  contractors.  [Revoked] 

§  18.117-1  Preparation  of  performance 
reports.  [Revoked] 

§  18.1 17— 2  Distribution  of  performance 
reports.  [Revoked] 

§  18.117-3  Utilization  of  performance 
reporto.  [Revoked] 

§  18.403-4  Performance  data.  [Re- 
voked] 


PART  19— TRANSPORTATION 


-i 


19.  A  new  Part  19,  Transportation,  is 
added,  as  follows: 


Sec. 
19.000 


Scope  of  part. 
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Sec 

19.100 
19.101 


19.101-1 
19.101-2 
19.102 

19.103 

19.104 

19.104-1 

19.104-a 


Subpart  A — IntroduclKin 

General. 

Military  standard  transportation 
and  movement  procedures  (MIL 
STAMP). 

General. 

ResponslbUlUes. 

Sources  of  transportation  assist- 
ance. 

Responsibilities  of  the  contracting 
officer. 

F.O.B.  point. 

General. 

Sblpments  of  completed  contract 
Items  originating  within  the 
continental  United  States. 

Subpart  B— Planning  and  Solicitation 

19.200  Scope  of  subpart. 

19.201  Quantity  analysis. 

19.202  Commodity  description — f  r  e  1  g  h  t 

classification. 

19.203  Packaging,    packing,    preservation 

and  marking  requirements. 

19.204  Consignment  and  marking  Instruc- 

tions. 

19.205  Delivery  of  Government-furnished 

property. 

19.206  Transit  arrangements. 

19.207  Mode  of  transportation. 

19208  Solicitation      provisions     covering 

P.O.B.  point. 

19.208-1  General. 

19.208-2  F.O.B.  origin. 

19  208-3  FOB.  destination. 

19.208-4  Destination  unknown. 

19.209  Required  shipping  weights. 

19.210  Guaranteed  shipping  weights  and 

dimensions. 

19.211  Transportation    responslblUties    of 

contractors. 

19.212  Shipping  polnt(s)  used  In  evalua- 

tion of  PC  B.  origin  bids. 

19.213  Shipments  to  ports. 

19.213-1     Solicitation    provisions. 

19.213-2  Export  releases  and  military  stand- 
ard transportation  and  move- 
ment procedures  (MILSTAMP) 
documentation. 

19214  Place  of  delivery  for  shipments 
originating  outside  the  United 
States. 

19.215  Diversions  affecting  FOB.  destina- 
tion transportation  costs. 

19.218  Scheduling  of  deliveries  to  permit 
consolidation  of  shipments. 

Subpart  C — Evaluation  of  Bid(  and  Proposals 

19.301         Transportation    rates   and   related 

costs  to  be  used. 
19.301-1     General. 
19.301-2     Sources  of  transportation  rates  and 

related  costs. 


Subpart  0— Contract  Administration 

19.401  Traffic    management   for    contract 

administration. 

19.402  Volume     movements    within     the 

continental  United  States. 

19.403  Shipping       documents       covering 

f -o.b.  origin  shipments. 
19.403-1     Government  bills  of  lading. 
19.403-2    Use  of  prepaid  commercial  bills  of 

lading. 
19.403-3    Shipments  by  parcel  post  or  other 

classes  of  mall. 

19.404  Routing,    tracing,    and   expediting 

shipments. 
19  405        Demurrage  and  detention  charges. 

19.406  Discrepancies  incident  to  shipment 

of    supplies. 

19.407  Report  of  shipment  (REPSHIP). 

AtTTHoaiTT:  The  provisions  of  this  Part 
19  issued  under  sec.  2202,  70A  Stat.  120;  10 
use.  2202.  Interpret  or  apply  sees.  2301- 
2314,  70A  Stat.  127-133;   10  T7.S.C.  3301-2314. 


§  19.f00     Scope  of  part. 

This  part  prescribes  policies  and  pro- 
cediu^s  for  the  application  of  transporta- 
tion (ind  traffic  management  considera- 
tions in  the  procurement  of  supplies.  In 
geneial,  the  terms  and  conditions  con- 
taine  1  hi  this  part  are  applicable  to  fixed- 
price  contracts ;  however,  if  a  special  re- 
quire nent  exists  for  application  of  any 
of  these  terms  and  conditions  to  other 
types  of  contracts  (e.g.,  cost-reimburse- 
ment) type  contracts)  for  which  trans- 
porta|tion  arrangements  are  normally  the 
isibility  of  the  contractor  and 
Drtation  costs  are  allowable  (see 

^05-45  of  this  chapter),  the  terms 
jnditions  herein  shall  be  used  as 

ide  for  both  contract  coverage  of 
tran4x)rtation  and  contracting  officer 
instructions  to  the  contractor  to  mini- 
mize ^e  ultimate  transportation  costs  to 
the  Government.  In  this  part  "Con- 
tinental United  States"  or  "CONUS" 
mears  the  48  contiguous  states  and  the 
District  of  Columbia.  The  term  "United 
States"  is  used  as  defined  in  §  1.201-20 
of  th  s  chapter. 

Subpart  A — Introduction 

§  19.100     General. 

Transportation  and  traffic  manage- 
ment! factors  are  important  in  awarding 
and  administering  contracts  to  assure 
that  brocurements  are  made  on  the  basis 
most  advantageous  to  the  Government, 
all  factors  considered,  and  that  supplies 
arrivte  on  time,  at  the  required  place,  in 
good  condition.  The  requiring  activity 
shall  consider  all  transportation  factors 
befooe  submitting  a  purchase  request  and 
shall  provide  the  purchasing  office  with 
complete  information  and  Instructions  so 
that  jthe  contracting  officer  is  made  aware 
of  aiid  can  evaluate  all  applicable  traf- 
fic lianagement  factors.  The  requiring 
activity  must  consider,  to  the  extent 
kno^n  or  ascertainable,  present  and 
future  requirements,  positioning  of  sup- 
plies; and  subsequent  distribution;  the  ■ 
information  provided  the  purchasing  of- 
fice J  should  reflect  clearly  only  the 
pertinent  transportation  factors  ap- 
plicable to  the  particular  procurement. 

§  191101  Military  standard  transporta- 
tion and  movement  procedures 
(MILST.4MP). 

§  19  101-1      General. 

ie  DoD  Regulation  4500.32-R  (MIL 
»)  establishes  uniform  procedures 
locuments  for  the  generation,  docu- 
ition,  communication  and  use  of 
Bportation  information,  thus  provid- 
le  capability  for  control  of  ship- 
moving  in  the  Department  of  Ete- 
fensfe  transportation  system.  The  proce- 
dures established  by  the  MILSTAMP 
Reglilation  are  mandatory  upon  all  agen- 
cies [shipping  material  or  arranging  for 
the  procurement  and  shipment  of  sup- 
plle^  by  Government  contractors, 
thrdugh  the  use  of  military  controlled 
trar)sport,  or  through  military  transship- 
ment facilities  as  defined  in  that 
Regulation. 


§  19.101-2     Responsibilities. 

Procuring  activities  are  responsible  for 
assuring  that  the  requirements  of  the 
MILSTAMP  Regulation  are  Included  In 
appropriate  contracts  for  all  applicable 
shipments  and  for~enforclng  such  re- 
quirements with  regard  to  shipments  un- 
der their  cognizance.  This  Includes  re- 
quirements relating  to  documentation, 
marking,  advance  notification  of  ship- 
ment dates,  and  terminal  clearances. 
MILSTAMP  has  been  Implemented  on 
a  world-wide  basis.  Specific  responsibil- 
ities are  assigned  in  that  regulation  to 
contract  administration  offices  listed  in 
the  DoD  Directory  of  Contract  Admin- 
istration Services  Components,  DoD 
4105.59-H,  for  movement  control  and 
documentation  with  respect  to  shipments 
from  contractors  (and  subcontractors) 
which  are  to  move  via  the  Department 
of  Defense  transportation  system.  Con- 
tractual documents  shall  therefore  desig- 
nate the  contract  administration  office 
having  cognizance  of  the  contractor  (see 
DoD  4105.59-H) ,  as  the  contact  point  to 
which  the  contractor  will  provide  neces- 
sary information  to  effect  MILSTAMP 
documentation  and  movement  control  in- 
cluding air  or  water  tennlnal  shipment 
clearances  smd  to  obtain  data  necessary 
for  shipment  marking  and  freight  rout- 
ing. Contractual  documents  shall  specify 
that  the  contractor  shall  not  ship  di- 
rectly to  a  military  air  or  water  port 
terminal  without  authorization  from  the 
designated  contract  administration  office. 

§  19.102      Sources   of    transportation    as- 
sistance. 

Traffic  management  advice  and  assist- 
ance and  all  necessary  transportation 
factors,  such  as  freight  rates,  transpor- 
tation costs,  transit  arrangements,  time 
in  transit,  port  capabilities,  and  other  re- 
lated information  required  up  to  the  time 
of  award  for  the  solicitation  and  award, 
shall  be  obtained  from  the  transporta- 
tion office  of  the  purchasing  activity,  un- 
less another  military  activity  has  been 
designated  as  responsible  for  furnishing 
such  assistance,  guidance,  or  data  (see 
§  16.817  of  this  chapter) . 

§  19.103      Responsibilities    of    the     con- 
tracting officer. 

The  contracting  officer  shall  obtain 
traffic  management  advice,  assistance, 
and  transportation  factors  required  for 
solicitations  and  awards,  and  the  admin- 
istration, modification,  and  termination 
of  contracts,  Including  the  movement  of 
property  by  the  Government  to  and  from 
contractors'  plants.  This  is  especially  im- 
portant before  making  an  initial  pro- 
curement of  unusually  large,  heavy,  high, 
wide,  or  long  supplies,  or  those  with  sen- 
sitive or  dangerous  characteristics.  Ad- 
ditional costs  arising  from  factors  such 
as  the  use  of  special  equipment,  excess 
blocking  and  bracing  material,  circuitous 
routing,  etc.,  incident  to  shipment  of 
such  supplies  shall  also  be  considered, 
In  conjunction  with  the  freight  rate,  in 
determining  total  transportation  costs. 

§  19.104     F.O.B.  point. 

See  §  19.208  for  solicitation  provisions. 
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§  19.104-1     General. 

(a)  Transportation  of  supplies  from 
sources  within  the  continental  United 
States  shall  be  in  accordance  with  the 
policies  stated  in  §§  19.104 — 19.104-2,  ex- 
cept where  identifiable  costs,  established 
trade  practices,  nature  of  the  supplies 
(security,  safety  or  value),  delivery  re- 
quirements (premium  modes  of  trans- 
port, escorts,  transit  arrangements,  and 
tentative  conditions),  or  other  advan- 
tages, limitations,  or  requirements  dic- 
tate otherwise. 

(b)  Justification  for  the  solicitation  of 
bids  or  proposals  other  than  on  the  f  .o.b. 
basis  prescribed  In  §§  19.104 — 19.104-2 
shall  be  documented  in  the  contract  file 
(see  §  1.308  of  this  chapter). 

(c)  (1)  The  place  of  performance  of 
Government  procurement  quality  assur- 
ance actions  and  place  of  acceptance 
shall  not  control  the  transportation  term, 
except  that  where  acceptance  is  at  des- 
tination, transportation  shall  be  f.o.b. 
destination   (see   §  19.104-2 (d)  (2) ). 

(2)  Thus,  procurement  shall  be  on  an 
f.o.b.  destination  basis  when  dictated  by 
§  19.104-2  (a),  (b)  (when  determined  to 
be  most  advantageous  to  the  Govern- 
ment), or  (d),  whether  inspection  and 
acceptance  are  to  be  at  origin  or  at  des- 
ignation. The  fact  that  acceptance  is  at 
origin  does  not  necessitate  an  f.o.b.  origin 
transportation  term;  and  the  fact  that 
transportation  is  to  be  f.o.b.  destination 
does  not  alone  necessitate  changing  the 
place  of  acceptance  from  origin  to  des- 
tination. Providing  for  inspection  and 
acceptance  at  origin  (when  appropriate 
under  Part  14  of  this  chapter),  in  con- 
junction with  an  f.o.b.  destination  trans- 
portation term,  may  be  advantageous  to 
both  the  Government  and  the  contrac- 
tor. Acceptance  of  title  at  origin  by  the 
Government  permits  payment  of  the  con- 
tractor, provided  his  invoice  is  supported 
either  by  a  copy  of  the  signed  commercial 
bill  of  lading  (indicating  the  carrier's 
receipt  of  the  supplies  covered  by  the  in- 
voice for  transportation  to  the  particular 
destination  specified  in  the  contract  >  or 
by  other  appropriate  evidence  of  ship- 
ment to  the  particular  destination  for  the 
contractor's  account.  See  §  14.306(a)  of 
this  chapter. 

§  19.104—2  Shipments  of  completed  con- 
tract items  originating  within  the 
continental  United  States. 

(a)  When  it  is  estimated  that  the  con- 
tract will  require  no  shipment  which  will 
equal  20.000  pounds  for  delivery  to  a 
single  destination,  procurement  shall  be 
on  an  f.o.b.  destination  basis.  When  the 
supplies  are  destined  for  ultimate  deliv- 
ery overseas,  the  destination  shall  be  a 
continental  U.S.  port  area  or  temporary 
storage  or  holding  area. 

(b)  When  it  is  estimated  that  a  con- 
tract will  require  one  or  more  shipments 
of  20,000  poimds  or  more  to  any  single 
destination,  whether  within  or  outside 
the  continental  United  States,  procure- 
ment shall  be  on  the  basis  of  whichever 
of  the  following  is  more  advantageous  to 
the  Government: 

(1)  F.o.b.  carrier's  equipment,  wharf, 
or  freight  station  (at  the  Government's 
option)   at  a  specified  city  or  shipping 
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point  at  or  near  contractor's  plant  (f.o.b. 
origin  > ;  or 

(2)   F.o.b.  destination. 

Solicitations  shall  specify  whether  bid- 
ders or  offerors  must  make  bids  or  pro- 
posals on  subparagraphs  (D  or  (2)  of 
this  paragraph,  or  may  allow  bidders  or 
offerors  to  choose  on  which  basis  they 
will  make  a  bid  or  offer  (see  §  19.208) . 

(c)  (1)  In  determining  whether  f.o.b. 
origin  or  destination  is  more  advanta- 
geous to  the  Government,  consideration 
should  be  given  to  the  fact  that  econo- 
mies in  transportation  within  the  United 
States  are  often  available  when  contracts 
are  awarded  on  an  f.o.b.  origin  basis  due 
to  lower  freight  rates  available  to  the 
Government.  F.o.b.  origin  contracts  also 
present  other  traffic  management  fea- 
tures, in  that  they : 

(i)  Permit  utilization  of  transit  priv- 
ileges (see§  19.206) ; 

( ii)  Are  suitable  when  destinations  are 
tentative  or  unknown  in  which  case  the 
solicitation  shall  be  f.o.b.  origin  only  (see 
§  19.208-4)  ; 

( iii)  Permit  diversions  to  new  destina- 
tions without  price  adjustment  (see 
§  19.215) ; 

(iv)  Facilitate  use  of  special  routings 
or  types  of  equipment  (see  §  19.207) ; 

(V)  Facilitate,  when  necessary,  use  of 
premium  cost  transportation  and  permit 
Government  controlled  transportation; 
and 

<vi)  Make  possible  negotiation  for 
reduced  freight  rates  (see  I  19.402). 

(2)  Generally,  procurements  with  a 
security  classification  of  confidential  or 
higher  shall  be  purchased  f.o.b.  origin 
when  the  size,  bulk,  or  quantity  to  be 
transported  will  require  the  employment 
of  commercial  transportation  services. 
When  required,  routing  instructions,  as 
well  as  advice  and  assistance  relative  to 
the  particular  mode  of  transportation  to 
be  employed,  shall  be  obtained  from  the 
appropriate  regional  office  of  the  Military 
Traffic  Management  and  Terminal 
Service. 

(dt  (1)  On  the  other  hand,  f.o.b. 
destination  is  more  advantageous  under 
certain  circumstances.  The  following  are 
examples  of  situations  where  f.o.b. 
destination  is  normally  more  advanta- 
geous, and  the  solicitation  shall  normally 
be  on  an  f.o.b.  destination  only  basis  (see 
§  19.208-3): 

(i)  Where  supplies  are  priced  the  same 
for  delivery  throughout  the  continental 
United  States  (nationally  priced)  or  a 
specified  region  (regionally  priced),  re- 
gardless of  the  point  at  which  the  Gov- 
ernment accepts  delivery : 

(II)  In  the  case  of  bulk  supplies,  such 
as  coal,  which  require  other  than 
Government-owned  or  operated  han- 
dling, storage,  and  loading  facilities,  and 
shipment  is  destined  outside  the  con- 
tinental United  States; 

(III)  Where  the  supplies  consist  of 
steel,  or  other  bulk  construction  products, 
for  shipment  destined  outside  the  con- 
tinental United  States; 

(iv)  Where  the  suppUes  consist  of 
forest  products,  such  as  lumber;  and 

(v)  Where  the  supplies  consist  of 
perishable  subsistence  or  medical  sup- 
plies subject  to  in-transit  deterioration. 


1.5.395 

(2)  When  acceptance  must  be  at 
destination,  the  solicitation  shall  be  on 
an  f.o.b.  destination  only  basis. 

Subpart  B — Planning  and  Solicitation 

§  19.200      Scope  of  subpart. 

This  subpart  covers  the  period  from 
receipt  of  the  purchase  request  to  the 
issuance  of  the  solicitation. 

§19.201      Quantitv  analysis. 

To  the  extent  feasible,  the  requiring 
activity  shall  schedule  its  requirements 
to  take  full  advantage  of  the  savings  in 
transportation  costs  to  be  realized  from 
the  purchase  of  carload  or  truckload 
quantities. 

§19.202      Commodity        de.«cription  — 
freight  riassification. 

( a )  Generally,  the  freight  rate  for  sup- 
plies is  based  upon  the  rating  applicable 
to  the  freight  classification  description 
published  in  tariffs  filed  with  Federal 
and  State  regulatory  bodies.  Therefore, 
a  complete  description  of  the  commodity 
to  be  procured  and  of  required  packing 
and  packaging  Is  necessary  to  determine 
proper  transportation  charges  for  the 
evaluation  of  f.o.b.  origin  bids  or  pro- 
posals for  shipments  moving  under  Gov- 
ernment bills  of  lading.  When  supplies 
cannot  be  properly  classified  through 
reference  to  freight  classification  tariffs 
or  when  doubt  exists,  the  applicable 
freight  classification  shall  be  seemed 
from  the  appropriate  regional  office  of 
Military  Traffic  Management  and  Ter- 
minal Service  through  the  transporta- 
tion office  supporting  the  purchasing 
office. 

(b)  When  the  item  being  procured  is 
known  to  be  new  to  the  supply  system, 
nonstandard,  or  a  modification  of  previ- 
ously shipped  items  such  that  a  different 
freight  classification  may  apply  (e.g., 
contain  different  materials,  ingredients, 
changed  weight,  cube,  configuration, 
etc.),  the  provision  In  I  2.201(b)  (13)  of 
this  chapter  shall  be  Included  in  a  solic- 
itation which  will  or  which  may  result 
in  an  f.o.b.  origin  contract,  since  prospec- 
tive contractors  may  have  established 
an  official  freight  classification  descrip- 
tion which  can  be  applied  to  It  and  which 
may  result  in  lower  transportation  costs 
to  the  Government. 

(c)  Explosives  and  other  dangerous 
supplies  must  be  adequately  described 
In  the  solicitation  for  both  safety  and 
transportation  purposes.  The  description 
shall  show  the  Interstate  Commerce 
Commission  shipping  name  and  classi- 
fication (see  ICC  Reg.,  49  CFR,  Parts  0- 
190),  the  freight  classification,  military 
explosive  class,  and  other  data  neces- 
sary for  proper  Identification  of  the 
material. 

§  19.203      Packaging,   parking,   preserva- 
tion and  marking  requirements. 

See  5  1.1204  of  this  chapter. 

§  19.204      Consignment  and  marking  in- 
structions. 

(a)  (1)  Complete  consignment  and 
marking  Instructions,  to  the  extent  that 
they  are  known  at  the  time  the  contract 
is  awarded,  shall  be  Included  In  contracts 
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to  assist  in  insuring  that  supplies  wlU  be 
delivered  to  proper  destinations  without 
delay  (see  i  16.820  of  this  chapter) . 
When  complete  consignment  informa- 
tion Is  not  Initially  known,  additional 
Instructions  or  amendments  thereto  shall 
be  furnished  by  the  procuring  contract- 
ing officer  as  soon  as  such  Information 
becomes  known,  using  Standard  Form  30. 
Consignment  instructions  shall  include, 
as  a  minimum,  the  clear  text  and  coded 
MILSTRIP  daU  as  follows: 

d)  Consignee  and  destination  in  clear 

text: 

( ii )  Project  code,  when  applicable : 

(ill)   Issue  priority  designator  iIPD) ; 

<iv)  Required  delivery  date  (RDD» ; 
and 

( V I  Coded  MILSTRIP  document  num- 
ber, demand/siifflx  code,  a  supplemen- 
tary address  and  signal  code. 

Non-MILSTRIP  shipments  shall  include 
data  similar  to  subdivisions  ti)  through 
(iv)  of  this  subparagraph,  and  the 
applicable  portion  of  subdivision  (v), 
together  with  the  notation  '•Non- 
MILSTRIP." 

(2)  In  addition  to  the  data  require- 
ments of  subparagraph  (1)  (i>  through 
<v)  of  this  paragraph,  amended  shipping 
InstnKtlons  shall  include  the  following 
when  appropriate : 

<1)  Name  of  the  activity  originally 
designated,  from  which  the  stated  quan- 
tities are  to  be  deducted ;  and 

1 11)  Any  other  features  of  the  amended 
Instructions  not  contained  in  the  basic 
contract 

(b)  (1)  When  necessary  to  meet  re- 
quired delivery  schedules,  instructiona 
may  be  Issued  by  telephone,  teletype  or 
telegram:  Provided,  That  such  instruc- 
tions shall  be  cocArmed  by  a  Standard 
Form  30  for  each  contract. 

(2^  Confirming  delivery  Instructions 
shall  be  stamped  or  marked  "Connrma- 
tion  "  In  block  letters  and  shall  specify 
in  detail  those  instructions  being  con- 
firmed. 

(3)  Confirmations  shall  contain  no 
changes  to  the  instructions  being  con- 
firmed. They  shall  be  submitted  as 
follows: 

(1)  Telephone — within  5  working 
days:  and 

t  ii )  Teletjrpe  or  telegram — consolidate 
on  a  monthly  basis. 

<c>  Marking  instructions  shall  con- 
form to  the  provisions  of  the  current 
Issue  of  MIL-STD-129  (Military  SUnd- 
ard  Marking  for  Shipment  and  Storage » . 

§  19.205      Delivery     of     Covernmenl-fur- 
nixhed  property. 

See  S  7.104-69  of  this  chapter.  When 
Government  property  is  to  be  furnished 
under  a  contract  and  transportation 
costs  will  be  a  factor  in  the  evaluation  of 
bids  or  proposals,  the  solicitation  should 
include  a  clear  description  of  the  prop- 
erty involved  and  its  location,  if  known. 
When  the  property  Is  explosive  or  other- 
wise dangerous,  it  should  also  be  de- 
scribed according  to  the  regular  freight 
classification  and  the  applicable  shipping 
name  and  classification  given  In  the  In- 
terstate Commerce  Commission  regula- 
tions. Other  data  should  be  furnished  if 
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pertinent  to  Inform  prospective  con- 
tractors of  all  transportation  factors 
necessairy  for  intelligent  preparation  of 
estimates. 

§  19.206     Transit  arrangements. 

(a)  "p-ansit  arrangements  permit  the 
stopping  of  a  carload  or  truckload  ship- 
ment at  a  specific  Intermediate  point  en 
route  to  the  final  destination  in  order  to 
store,  process,  or  fabricate,  or  accom- 
plish olher  purposes,  as  specified  in  car- 
rier's narifls  or  rate  tenders.  A  single 
through  rate  is  charged  from  origin  to 
final  destination,  plus  a  transit  or  other 
relatedjcharge,  it  applicable,  in  lieu  of  a 
combinjBtion  of  rates  to  and  from  the 
transit'  point  which  would  result  in 
higher  costs.  Consideration  shall  be  given 
to  possible  benefits  to  the  Government 
through  the  use  of  such  transit  arrange- 
ments.] Since  f.o.b.  destination  bidders 
or  offerors  can  quote  only  fixed  overall 
deliverid  prices  to  the  Government  at 
first  destination,  solicitations  incorpo- 
rating transit  arrangements  shall  be  re- 
stricted to  fob.  origin  bids  or  proposals 
(see  §§]l9.104-2ic)(l)(i)  and  19.20a-2). 
Traffic  management  personnel  shall  fur- 
nish n^essary  information  and  analyses 
of  situations  in  which  transit  arrange- 
ments may  be  beneficial.  When  transits 
arrangements  will  apply,  an  appropriate 
provisi<)n  shall  be  incorporated  in  the 
solicitajtion  and  become  a  factor  in  the 
evaluation  of  bids  or  proposals.  The  Gov- 
emmeiit's  first  and  ultimate  destina- 
tion (s)|  shall  both  be  set  forth  in  the  so- 
licitation so  that  bidders  (offerors)  will 
know  5he  evaluation  factors.  The  quan- 
tity to  I  be  awarded  must  be  of  sufficient 
tormagje  to  assure  that  carload  shipments 
can  be  made  by  the  contractor,  and  there 
should  be  reasonable  certainty  that  ship- 
ments out  of  the  transit  point  will  be  req- 
uisitioned in  carload /truckload  quan- 
tities (transit  privileges  for  truck  move- 
ment ^re  rare).  When  a  requirement 
exists  for  transit  arrangements  within 
the  continental  United  States,  the  solici- 
tation I  shall  include  the  provision  in 
§  2.201(b)  (25)  of  this  chapter. 

(b)  When  only  f.o.b.  origin  bids  (of- 
fers* (^e  §§  19.104-2  and  19.208i  are  to 
be  solicited  for  appropriate  quantities 
of  supplies  of  the  type  which  normally 
vendoiTB  have  in  process  or  storage,  bid- 
ders (bfferors*  should  be  permitted  to 
offer  tneir  earned  (recorded  with  a  car- 
rier) commercial  transit  credits  which 
are  avfiilable  and  can  be  transferred  to 
the  Government  during  the  scheduled 
deliveijr  period.  A  transit  credit  repre- 
sents the  transportation  cost  for  a  re- 
corded tonnage  from  an  initial  shipping 
point  'to  an  intermediate  destination 
(e.g..  ildder's  plant  or  shipping  point) 
for  stctage,  processing  or  other  purpose. 
Upon  reshipment  to  the  Government 
destination,  the  remaining  freight  cost 
between  the  contractor's  initial  point  and 
the  d^tination  points  in  the  schedule 
may  be  lower  than  the  cost  of  treating 
the  toiinage  as  a  new  shipment.  Actual 
lower  tosts  which  can  be  realized  by  the 
Government  through  utilization  of  such 
transit  credits  shall  be  used  in  bid  evalu- 
ation. Even  though  there  may  be  Govern- 
ment Acceptance  at  origin,  shipments  to 
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which  transit  credits  apply  will  be  re- 
quired to  be  made  on  prepaid  commerical 
bills  of  lading:  Provided,  That  this  does 
not  preclude  a  proper  change  in  delivery 
terms  pursuant  to  the  Changes  clause. 
Normally,  when  transit  credits  apply,  the 
contract,  although  f.o.b.  origin,  will  re- 
quire the  contractor  to  pay  the  transpor- 
tation ctiarges  on  shipments  to  which  the 
transit  credits  apply  subject  to  reim- 
bursement by  the  Government  (total 
freight  costs  from  bidder's  original  source 
for  the  supplies,  via  his  plant  to  the 
Government  destination,  less  the  amount 
previously  paid  for  transportation  to  his 
plant,  plus  the  xisu&l  transit  privilege 
charge).  Such  shipments  move  for  the 
account  of  and  at  the  risk  of  the  Govern- 
ment, and  become  Government  property 
upon  Government  acceptance  at  origin. 
The  contractor  shall  show  the  transpor- 
tation and  transit  charges  as  a  separate 
amount  on  the  invoice  for  each  in- 
dividual trsmsited  shipment.  The  amoimt 
reimbursed  by  the  Government  shall  not 
exceed  the  amoimt  quoted  in  the  bid 
(offer  and  used  for  evaluation).  Each 
such  invoice  shall  be  supported  by  the 
carrier's  receipt  indicating  that  total 
freight  charges  have  been  or  will  be  paid 
by  the  contractor.  When  supplies  are  of 
such  nature,  or  it  is  the  custom  of  the 
trade  that  bidders  may  have  potential 
transit  credits  available,  the  provision  in 
5  2.201(b)  (26)  of  this  chapter,  "Trans- 
portation Transit  Privilege  Credits," 
shall  be  included  In  the  solicitation. 

§  19.207      Mode  of  transportation. 

Generally,  solicitations  shall  not  spec- 
ify a  particular  method  or  mode  of  trans- 
portation or  a  particular  carrier  for  de- 
livery of  supplies.  When  special  types  of 
transportation  equipment  or  limited  fa- 
cilities for  delivery  and  receipt  of  sup- 
plies at  destination  permit  the  use  of 
only  one  mode  of  transportation,  such 
special  delivery  requirements  may,  after 
referral  to  the  appropriate  transporta- 
tion office,  be  the  basis  for : 

(a)  Controlling  the  method  or  mode 
of  transportation  by  specifying  only 
f.o.b.  origin  as  the  place  of  delivery,  or 

(b)  Specifying  the  special  delivery  re- 
quirements in  f.o.b.  destination  procure- 
ments (see  S  19.211). 

§  19.208      Solicitation    provisions    rever- 
ing F.O.B.  point. 

§  19.208-1      General. 

(a)  Solicitations  in  which  bids  or  of- 
fers may  be  submitted  both  f.o.b.  origin 
or  f.o.b.  destination  in  accordance  with 
S  19.104-2(b),  shall  Include  so  much  of 
the  information  contained  in  {§  19.208-2. 
19.208-3,  and  19.211  as  Is  pertinent  to  the 
particular  procurement.  They  shall  pro- 
vide that  bids  or  proposals  may  be  sub- 
mitted on  either  or  both  bases  and  they 
will  be  evaluated  on  the  basis  of  the  low- 
est overall  cost  to  the  Government. 

(b)  The  provision  in  5  2.201(b)  (29) 
shall  be  included  In  the  solicitation  when 
the  supplies  are  to  be  purchased  in  ac- 
cordance with  S  19.213-1  for  ultimate  de- 
livery to  known  destinations  outside  the 
United  States,  and  It  has  been  deter- 
mined that  other  ports,  in  addition  to  a 
primary  port,  can  be  used. 


§  19.208-2     F.O.B.  origin. 

(a)  Whenever  the  supplies  will  or  may 
be  delivered  f.o.b.  origin,  the  clause  la 
.?  7.104-70  of  this  chapter  shall  be  in- 
cluded in  the  solicitation.  Generally,  so- 
licitations for  supplies  which  will  or 
may  be  purchased  f.o.b.  origin  shall  pro- 
\  ide  for  delivery  in  carload  or  truckload 
lots  (see  §  19.209)  f.o.b.  carrier's  equip- 
ment, wharf,  or  freight  station  (as  speci- 
fied by  the  Government),  at  a  city  or 
shipping  point  to  be  specified  by  the  bid- 
der or  offeror.  This  will  enable  the  mili- 
tary traffic  management  offices,  when  is- 
suing routing  instructions,  to  select  the 
mode  of  transportation  which  will  pro- 
vide the  required  service  at  the  lowest 
overall  cost.  When  f.o.b.  origin  bids  (of- 
fers) only  are  desired,  the  solicitation 
shall  specify  that  any  bids  (offers)  sub- 
mitted on  any  other  basis  shall  be  re- 
jected as  nonresponslve. 

(b)  Solicitations  which  include  the 
clause  in  §  7.104-70  of  this  chapter  may 
include  the  substance  of  the  provision  in 
§  2.201(b)  (27)  of  this  chapter  when  it 
is  believed  that  a  prospective  contractor 
is  likely  to  Include  in  his  f.o.b.  origin 
price  a  contingency  to  compensate  for 
what  may  be  for  him  an  unfavorable 
routing  condition  which  the  Government 
has  the  option  to  specify  at  the  time  of 
shipment.  Such  routing  condition  (e.g., 
delivery  to  rail  car,  wharf,  etc.)  due  to 
the  location  of  the  prospective  contrac- 
tor's plant,  lack  of  rail  siding,  etc.,  Im- 
pose on  him  a  substantial  expense  above 
his  "at  plant"  or  "commercial  shipping 
point"  price.  Accordingly,  the  provision 
in  I  2.201(b)  (27)  is  intended  to  permit 
prospective  contractors  to  state  in  bids 
or  offers  a  reimbursable  differential 
which  represents  their  cost  of  bringing 
the  supplies  to  any  f.o.b.  origin  place  of 
delivery  specified  at  the  time  of  shipment 
by  the  Government.  The  provision  is  ap- 
propriate if: 

( 1 )  The  loading  nature  of  the  supplies, 
such  as  wheeled  vehicles,  and/or  the  dif- 
ferent methods  of  shipment  specified  by 
the  Government;  i.e.,  towaway,  drive- 
away,  trilevel  vehicle,  rail  car,  etc.,  may 
increase  the  contractor's  cost  in  varying 
amounts  for  bringing  the  supplies  to,  or 
loading  and  bracing  the  supplies  at,  the 
specified  place  of  delivery ; 

(2)  The  contractor's  f.o.b.  origin  ship- 
ping point  is  a  port  city  served  by  U.S. 
inland,  coastwise,  or  intercoastal  water 
transportation,  and  additional  costs 
would  be  incurred  by  the  contractor  to 
make  delivery  f.o.b.  a  wharf  in  such  city 
to  accommodate  water  routing  specified 
by  the  Government ;  or 

(3)  The  contractor's  plant  does  not 
have  a  private  rail  siding  and  to  ship  by 
Government  specified  rail  routing,  the 
contractor  would  be  required  to  deliver 
the  supplies  to  a  public  siding  or  freight 
terminal,  and  to  load,  brace,  and  Install 
dunnage  in  rail  cars. 

(c)  Land  methods  of  transportation 
by  regulated  common  carrier  are  the 
normal  means  of  transportation  used  by 
the  Government  between  points  in  the 
continental  United  States.  Accordingly, 
the  provision  In  5  2.201(b)  (28)   of  this 
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chapter  shall  be  included  in  f.o.b.  origin 
solicitation  to  establish  the  means  the 
Government  will  use  in  applying  trans- 
portation costs  lor  evaluation.  However, 
when  it  is  appropriate  to  use  other 
methods  of  transportation  in  evaluating 
bids  or  proposals,  e.g.,  air,  pipeline,  or 
barge  and  ocean  tanker  for  bulk  com- 
modities, the  provision  may  be  modified 
accordingly.  ' 

§  19.208-3      F.O.B.  destination. 

(a)  When  the  supplies  will  or  may  be 
purchased  f.o.b.  destination  (see  §  19.104- 
2(d)),  the  clause  in  §7.104-71  of  this 
chapter  shall  be  included  in  the  solici- 
tation. When  only  f.o.b.  destination  bids 
or  proposals  are  desired,  the  solicitation 
shall  specify  that  bids  or  offers  submitted 
on  a  basis  other  than  f.o.b.  destination 
will  be  rejected  as  nonresponslve.  When 
the  supplies  will  or  may  be  purchased 
f.o.b.  destination  and  inspection  and  ac- 
ceptance will  be  at  origin,  the  solicita- 
tion shall  also  include  the  clause  in 
§  7.104-76  of  this  chapter. 

(b)  When  procurement  is  on  an  f.o.b. 
destination  basis,  special  care  shall  be 
taken  to  observe  the  requirements  of 
§  14.305-3  of  this  chapter  as  to  place  of 
inspection;  also  see  §§  14.306  and  14.307 
of  this  chapter  as  to  place  of  acceptance. 

§  19.208—4      Destination  unknown. 

(a)  When  the  exact  destination  of  the 
supplies  to  be  purchased  is  not  known, 
but  the  general  location  of  the  expected 
users  can  be  reasonably  established,  the 
purchase  request  shall  designate  a  pl£u;e 
or  places  as  the  tentative  point(s)  to 
which  transportation  costs  will  be  com- 
puted, stating  estimated  quantities  for 
each  tentative  destination.  The  solicita- 
tion shall  provide  that  bids  or  proposals 
shall  be  submitted  f.o.b.  origin  only  (see 
§  19.104-2(0)  (l)(ii)  and  that  shipment 
shall  be  made  on  Government  bills  of  lad- 
ing. The  clause  contained  in  §  7.104-70 
of  this  chapter  and  the  provisions  of 
§  2.201(b)  (30)  and  (31)  of  this  chapter 
shall  be  included  to : 

(1)  Establish  that  destinations  are 
tentative  and  only  for  the  purpose  of 
evaluating  bids  or  proposals; 

(2)  Establish  that  bids  (offers)  will 
be  solicited  on  basis  of  f.o.b.  origin  only; 
and 

(3)  Control  subsequent  shipping 
weights. 

(b)  When  the  purchasing  office  and 
the  requiring  activity  determine  that  it 
is  impracticable  to  estimate  any  tenta- 
tive or  general  delivery  points  for  the 
purpose  of  evaluating  transportation 
costs,  proposals  shall  be  solicited  f.o.b. 
origin  only  (see  §  19.104-2(c)  (1)  (ii) )  and 
evaluation  will  be  made  without  regard 
for  transportation  cost.  The  contract  file 
shall  be  documented  with  the  justifica- 
tion for  such  solicitation  and  this  section 
shall  be  cited.  The  clauses  in  §§  7.104-70 
and  7.104-72  of  this  chapter  shall  be  in- 
cluded in  the  solicitation. 

§  19.209      Required  shipping  weighu. 

Solicitations  which  may  result  in  f.o.b. 
origin  contracts  shall  include  the  provi- 
sions in  §  2.201(b)  (31)  of  this  chapter. 
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This  will  provide  agreement  as  to  ap- 
propriate freight  costs  for  evaluation  of 
bids  or  proposals,  and  assure  that  con- 
tractors produce  economical  shipments 
of  agreed  size  (see  §  19.208-2 (a) ) . 

§  19.210      Guaranteed     shipping    weights 
and  dimensions. 

The  provision  in  §  2.201(b)  (12)  of  this 
chapter  shall  be  included  in  the  solicita- 
tion when  allowance  is  provided  for  op- 
tional packing  and  packaging  methods 
and  each  bidder's  (offeror's)  shipping 
weights  (or  dimensions)  will  be  a  factor 
in  determining  transportation  costs  for 
evaluation  purposes.  The  provision  may 
be  modified  to  accommodate  the  shipping 
data  applicable  to  the  nature  of  the 
supplies. 

§  19.211     Transportation  responsibilities 
of  contractors. 

(a)  The  clause  in  §  7.104-73  of  this 
chapter  shall  be  included  in  solicitations 
for  supplies  which  may  be  shipped  in  car- 
load lots  by  rail.  The  clause  specifies  that 
carload  shipments  shall  be  loaded, 
braced,  and  blocked  by  the  contractor  in 
accordance  with  standards  published  by 
the  Association  of  American  Railroads. 

(b)  If  the  nature  of  the  supplies  or 
safety,  environmental,  or  transport- 
ability factors  require  special  methods 
for  securing  the  supplies  on  the  carrier's 
equipment,  or  only  a  special  mode  of 
transportation  or  type  vehicle  is  ap- 
propriate (see  §  19.103),  the  solicitation 
shall  set  forth  such  detailed  methods. 

§  19.212      Shipping    point(s)    used    in 
evaluation  of  F.O.B.  origin  bids. 

The  provision  in  §  2.201(b)  (32)  of  this 
chapter  shall  be  included  in  solicitations 
which  may  result  in  f.o.b.  origin  contracts 
to  assure  application  of  appropriate 
freight  costs  in  evaluating  bids  or  pro- 
posals. This  provision  should  be  sup- 
ported by  an  additional  provision  as  part 
of  the  solicitation,  to  require  prospective 
contractors  to  specify  the  location  of 
their  actual  shipping  point (s)  (street 
address,  city.  State,  and  zip  code)  from 
which  supplies  will  be  delivered  to  the 
Government  in  accordance  with  the  con- 
tract's f.o.b.  origin  terms.  To  assure  ap- 
propriate rail  routing  for  shipments  from 
or  to  the  contractor's  shipping  point, 
each  prospective  contractor  shall  also  be 
required  to  specify  whether  his  shipping 
point  has  a  private  railroad  siding  and 
the  name  of  the  rail  carrier  serving  it. 
When  the  shipping  point  does  not  have 
a  private  siding,  the  name  and  address 
of  the  nearest  public  rail  siding  and  car- 
rier serving  it  shall  be  specified. 

§19.213      Shipments  to  ports. 

§19.213—1      Solicitation  provisions. 

(a)  When  supplies  are  for  known  des- 
tinations outside  the  continental  United 
States,  the  continental  U.S.  port  of  load- 
ing or  point  of  exit  (aerial  or  water) 
which  serves  the  overseas  destination 
shall  be  listed  in  the  soliciation  for  trans- 
portation evaluation  purposes. 

(b)  When  a  contract  will  not  gener- 
ate any  shipment  for  which  an  Export 
Release  is  required  (less  than  10.000  lbs., 
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etc.;  see  paragraph  202024  of  the  Mili- 
tary TrafQc  Management  Regtilation 
(AR  55-355,  NAVSUP  Pub  444.  MCO 
4600.14,  DSAR  4500.3  >.  hereafter  re- 
ferred to  as  MTMR I ,  only  the  continen- 
tal U.S.  ports  which  serve  the  overseas 
destination  shall  be  listed  in  the  solici- 
tation (see  DoD  Regulation  4500. 32-R^ . 
(c>  Except  for  contracts  to  which 
paragraph  (b)  of  this  section  applies, 
other  continental  U.S.  ports  which  meet 
the  eligibility  criteria  compatible  with 
the  nature  and  quantity  of  the  supplies, 
their  destination,  type  of  carrier  re- 
quired, and  specified  overseas  delivery 
dates  also  may  be  listed  in  the  solici- 
tation for  evaluation  purposes  (see 
MTMTS  Pamphlet  55-1,  'CONUS  Port 
Lift  Capability  Guide,"  Oct  1,  1965  > .  This 
will  permit  bidders  or  offerors,  who  are 
geographically  remote  from  the  port 
which  normally  serves  the  overseas  des- 
tination, to  be  competitive  as  far  as 
transportation  costs  are  concerned.  Ports 
of  loading  to  be  Included  In  the  solicita- 
tion may  be  determined  through  coordl- 
nation  with  the  headquarters  of  the 
Military  TrafQc  Management  and  Ter- 
minal Service  (MTMTS)  serving  the 
area  in  which  the  purchasing  office  Is 
located. 

(d)  Unless  logistics  requirements 
limit  the  ports  of  loading  to  those  ports 
listed  In  the  solicitation,  the  solicitation 
shall  provide  that  the  bidder  or  offeror 
may  nominate  additional  ports  (in- 
cluding ports  in  Alaska  and  Hawaii) 
more  favorably  located  to  his  shipping 
point,  and  that  these  ports  shall  be  con- 
sidered in  the  evaluation  of  bids  or  pro- 
posals: Provided,  however.  That  Uiese 
ports  must  possess  all  requisite  capabil- 
ities of  the  listed  ports  in  relation  to  the 
supplies  being  procured.  Under  these 
circumstances,  the  provision  under  S  2- 
201(b)  (29)  of  this  chapter  shall  be  in- 
cluded In  the  solicitation.  When  a  so- 
licitation provides  for  bids  or  offers  on 
the  basis  of  f.o.b.  origin  only,  as  de- 
scribed In  clause  paragraph  A  of  8  2.201 
(b)(29),  clause  paragraph  C  and  the 
last  sentence  of  clause  paragraph  E 
shaU  be  deleted. 

(e)  The  award  shall  specify  the  US. 
port(s)  of  loading  which  afford  the 
lowest  overall  cost  to  the  overseas 
destination. 

§  19.213-2  Export  Releases  and  Miliury 
Standard  Trannportalion  and  Move- 
ment Procedures  (MILST.AMP)  Doc- 
umentation. 

An  Export  Release  must  be  obtained 
for  certain  categories  of  supplies  to  be 
transshipped  via  a  water  port  of  loading 
to  overseas  destinations  (see  i  19.213-1 
and  i  16.822  of  this  chapter) .  Addition- 
ally, for  all  shipments  consigned  to 
either  air  or  water  terminal  transship- 
ment points,  a  transportation  control 
movement  dcxjument  (TCMD>  must  be 
dispatched  to  the  port  or  terminal  in 
accordance  with  MILSTAMP  proce- 
dures. MILSTAMP  procedures  are  de- 
signed to  be  compatible  with  Export  Re- 
lease procedures  for  controlling  the 
movement  of  cargo  via  water  and  air 
terminals.  To  assure  control  of  export 
traffic,  the  clause  In  i  7.104-74  of  this 
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chapter  shall  be  inserted  in  the  solicita- 
tion to  specify  the  contractor's  respon- 
sibilitiei  for  making  shipment  to  ports. 

§  19.214      Place  of  delivery  for  shipments 
or^inatinK  outside  the  United  States. 

It  is  %he  policy  of  the  Department  of 
Defens^.  In  furtherance  of  the  Cargo 
Preferetice  Act  (46  U.S.C.  1241),  to  en- 
couragd  and  foster  the  American  Mer- 
chant Marine.  When  transportation  of 
supplies  by  ocean  vessel  will  be  required 
I  see  Siipart  M,  Part  1  of  this  chapter) 
and  in  me  absence  of  specific  instructions 
from  the  requiring  activity,  the  place  of 
delivery  for  shipments  originating  outside 
the  United  States  shall  be  based  on  the 
known  javailability  of  U.S.  flag  vessels 
betweei  the  points  Involved. 

§  19.21^     Diversions   affecting   F.O.B. 
deitinalion  transportation  costs. 

To  pnovide  the  measure  for  adjustment 
of  shipping  costs  if  the  contracting  of- 
ficer directs  a  change  In  the  place  of  de- 
livery of  fob.  destination  contracts,  the 
solicitation  sh&ll  include  the  clause  in 
§  7.104-i75  of  this  chapter. 


§  19.216      Scheduling  of  deliveries  to  per- 
ma  consolidation  of  shipments. 

The  liccumulatlon  of  small  shipments 
Into  caHoad  or  truckload  lots  will  result 
in  lower  transportation  costs.  Also,  the 
accumi41ation  of  small  shipments  Into 
less  th^  load  shipments  may  result  in 
lower  transportation  costs.  Vp<m  review 
of  the  purchase  request  and  in  conjunc- 
tion wilh  the  requiring  or  requisitioning 
actlvltsi,  consideration  shall  be  given  to 
revising  delivery  schedules  to  provide  for 
deliveries  in  larger  quantities.  When 
feasible,  delivery  schedules  for  supplies 
to  be  (delivered  to  multiple  destinations 
should  be  consolidated  and  the  stopoff 
(in  transit)  privilege  permitted  under 
carrierls  tariffs  used  for  partial  unloading 
at  one;or  more  points  directly  en  route 
betweeti  the  point  of  origin  and  the  last 
destlnajtion. 

Subpcirt  C — Evaluation  of  Bids  and 
Proposals 

§  19.3(11      Transportation    rales    and    re- 
lated costs  to  be  used. 

§  19.3Q1-1     General. 

<a)  To  afford  proper  analysis  and  con- 
sideration of  transportation  factors,  the 
contracting  officer  shall  consider  trans- 
portation rates  and  related  costs  In  the 
evaluation  of  f.o.b.  origin  bids  and  pro- 
posals., The  best  available  transportation 
rates  aftd  related  costs  in  effect  or  to  be- 
come e(ffective  prior  to  the  expected  date 
of  initial  shipment  and  on  file  or  pub- 
lished &t  the  date  of  the  bid  opening, 
shall  be  used  in  the  evaluation.  However, 
when  transportation  rates  and  related 
costs  which  cover  the  traffic  are  filed  or 
published  after  the  bid  opening  or  pro- 
posal due  date  and  there  were  no  appli- 
cable fates  or  costs  In  existence  on  that 
date,  these  rates  and  costs  shall  be  so 
Identifled  by  the  regional  headquarters  of 
Militaly  Traffic  Management  and  Ter- 
minal Service  or  the  Military  Sea  Trans- 
portation Service   (see   }  19.301-2)    and 
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shall   be   used   In   the   evaluation    (see 
§  16.821  of  this  chapter) . 

(b)  When  Government  property  is  to 
be  furnished  and  shipped  by  the  Govern- 
ment under  a  contract  to  a  point  specified 
by  the  prospective  supplier  In  his  bid  or 
proposal,  transportation  costs  shall  be  a 
cost  factor  in  the  evaluation  of  bids,  or 
proposals. 

§  19.301-2     Sources   of   transportation 
rates  and  related  costs. 

I  a)  Land  and  air  rates;  inland,  coast- 
wise, and  intercoastal  water  rates;  ocean 
rates  and  costs;  port  handling  charges; 
and  related  Information  pertaining  to 
supplies  moving  to  or  from  either  over- 
seas points  or  points  within  the  conti- 
nental United  States  shaU  be  obtained 
from  the  appropriate  regional  head- 
quarters of  Military  Traffic  Management 
and  Terminal  Service  by  the  transporta- 
tion or  traffic  management  office  which 
supports  the  contracting  officer.  How- 
ever, rates  and  costs  applicable  to  ship- 
ments of  bulk  petroleum  via  ocean  tanker 
transportation  should  be  obtained  direct 
from  the  Military  Sea  Transportation 
Service. 

(b)  Rates  and  related  costs  for  all  sup- 
plies to  be  shipped  between  points  out- 
side of  the  continental  United  States, 
including  Alaska  and  Hawaii,  shall  be 
obtained  from  the  Headquarters  of  the 
Military  Department  which  spoiisors  the 
cargo. 

(c)  Requests  for  rates  and  related 
costs  for  the  evaluation  of  bids  or  pro- 
posals shall  Include  the  bid  opening  or 
proposal  due  date  and  the  expected  date 
of  Initial  shipment.  If  established, 

(d)  The  locations  and  geographical 
areas  of  jurisdiction  of  each  regional 
headquarters  of  the  Military  Traffic 
Management  and  Terminal  Service  are 
Usted  In  Chapter  108  of  the  Military 
Traffic  Management  Regulation. 

Subpart  D — Contract  Administration 

§  19.401      Traffic   Management   for   con- 
tract administration. 

The  transportation  office  of  the  con- 
tract administration  office  shall  have 
access  to  or  be  furnished  a  copy  of  the 
contract.  Including  modifications  thereto. 
When  the  transportation  data  regarding 
f.o.b.  origin  contracts  are  insufficient  for 
Goverrunent  transportation  purposes 
(see  §  19.202),  the  contract  administra- 
tion office  shall  obtain  the  data  used  in 
the  evaluation  of  the  blid  or  proposal 
from  the  purchasing  office.  This  will 
assure  that  instructions  to  contractors 
result  in  the  most  efficient  and  econom- 
ical use  of  carrier  services  and  equipment. 
Transportation  personnel  are  respon- 
sible for: 

(a)  Furnishing  timely  routings  and 
releases  for  port  shipments; 

(b)  Monitoring  shipments  to  provide 
for  carload  or  truckload  quantities  when 
practicable ; 

(c)  Controlling  and  Issuing  Govern- 
ment bills  of  lading  and  determining 
proper  freight  classification  descriptions; 

(d)  Reviewing  documentation  to  as- 
sure the  proper  distribution  and  valida- 
tion of  shipping  documents; 


(e)  Advising  as  to  the  effect  proposed 
changes  will  have  on  transportation 
costs; 

(f)  Determining,  for  the  contract  re- 
quirements, the  size  and  capabilities  of 
carrier's  equipment  to  be  ordered,  based 
on  the  need  for  special  shipping  arrange- 
ments for  oversize  and  overweight  or 
dangerous  supplies; 

(g)  Developing  information  for  re- 
porting movements  that  may  be  the  basis 
for  negotiating  special  rates  or  for  rate 
adjustments  (see  §  19.402)  ; 

( h)  Exercising  control  of  irregularities 
in  packing,  loading,  loss  and  damage 
causes,  sealing  of  vehicles,  and  documen- 
tation of  weights; 

(i)  Providing  information  on  use  of 
transit  arrangements; 

(j)  Recommending  prepayment,  when 
appropriate,  by  contractor  for  f.o.b. 
origin  shipments  or  parcel  post  (see 
§§  19.903-2  and  19.403-3) ; 

(k)  Diverting,  reconsigning.  tracing, 
and  expediting  shipments; 

<1)  Functioning  to  control  new  ship- 
ping situations  or  meet  emergency  re- 
quirements which  arise  during  contract 
administration;  and 

(m)  Considering  the  capabilities  of  the 
contractors  for  performing  the  forego- 
ing and  utilizing  these  capabilities  when 
appropriate. 

§  19.402      Volume  movements  within  the 
continental  United  States. 

(a)  Volume  movement  means  the  ag- 
gregate of  one  or  more  freight  shipments 
to  move  during  the  contract  period, 
amoimting  to  or  exceeding  10  carloads, 
10  truckloads,  or  200,000  poimds,  from 
one  point  of  origin  for  delivery  to  one 
destination  point  or  area. 

(b)  As  soon  as  production  schedules 
and  planned  destinations  have  been 
established  after  award,  contracting  offi- 
cers shall  refer  a  copy  of  any  contract 
which  will  generate  volume  movements 
to  the  transportation  office  serving  the 
purchasing  office.  The  transportation 
office  shall  review  such  contracts  and 
report  planned  volume  movement  in  ac- 
cordance with  the  Military  Traffic  Man- 
agement Regulation  (AR  55-355,  NAV 
SUP  Pub  444,  AFM  75-2,  MCO  4600.14, 
DSAR  4500.3). 

(c)  Reporting  of  volume  movements 
will  permit  a  determination  of  the  rea- 
sonableness of  applicable  current  rates, 
and  when  appropriate,  negotiation  of  ad- 
justed or  modified  rates,  in  accordance 
with  the  above  regulation.  Government 
traffic  frequently  possesses  more  favor- 
a  b  1  e  transportation  characteristics 
<  greater  volume,  heavier  loading,  less 
likelihood  of  damage,  etc.)  than  com- 
mercial traffic.  These  favorable  charac- 
teristics provide  the  basis  for  special  ad- 
justments of  rates  for  Government 
traffic  imder  provisions  of  section  22  of 
the  Interstate  Commerce  Act  (49  U.S.C. 
22). 

§  19.403     Shipping  documents  covering 
F.O.B.  origin  shipments. 

§  19.403-1      Government  bills  of  lading. 

Except  as  provided  In  i  19.403-2,  when 
a  contract  provides  that  supplies  be  de- 
livered f.o.b.  origin,  with  transportation 
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costs  to  be  paid  by  the  Government, 
shipments  shall  be  made  on  Goverrmient 
bills  of  lading  furnished  to  the  contrac- 
tor by  the  contract  administration  office. 
The  contracting  officer  shall  not  author- 
ize the  contractor  to  ship  on  a  commer- 
cial bill  of  lading  for  conversion  to  a 
Goverrmient  bill  of  lading  unless  delivery 
is  extremely  urgent  and  Government  bills 
of  lading  are  not  readily  available  (see 
§§  16.822  and  16.823  of  this  chapter). 

§  19.403—2      Use  of  prepaid  commercial 
bills  of  lading. 

(a)  When  economical  or  otherwise 
justified,  the  contracting  officer  or  his 
representative  may  authorize  the  con- 
tractor to  make  the  following  f.o.b.  origin 
freight  or  express  shipments  (If  they 
have  no  security  classification)  at  Gov- 
ernment expense  on  prepaid  commercial 
bills  of  lading  to  domestic  destinations, 
including  U.S.  military  air  terminals  and 
water  terminals : 

(1)  Shipments  not  exceeding  150 
pounds  by  any  form  of  commercial  air 
transportation  (because  of  restrictions 
Imposed  by  air  carriers,  a  package  weigh- 
ing more  than  100  pounds  or  measuring 
more  than  44  x  24  x  30  inches  should 
not  be  tendered  to  a  commercial  air 
carrier  unless  it  is  known  that  it  will  be 
accepted ; 

(2)  Shipments  not  exceeding  250 
pounds  by  railway  express  or  bus  express 
(because  of  restrictions  Imposed  by  bus 
express  carriers,  a  package  weighing 
more  than  100  pounds  or  measuring  more 
than  45  X  24  X  24  inches  should  not  be 
tendered  to  the  bus  express  carrier  unless 
it  is  known  that  it  will  be  accepted; 

(3)  Shipments  not  exceeding  1,000 
pounds  by  other  common  carriers;  or 

(4)  Shipments  by  common  carriers, 
other  than  specified  in  subparagraphs 
(1)  and  (2)  of  this  paragraph,  which  can 
be  consolidated  with  the  contractor's  own 
prepaid  shipments  for  delivery  to  one  or 
more  destinations:  Provided,  That  all 
appropriate  f.o.b.  origin  shipments,  under 
one  or  more  Goverrunent  contracts,  have 
been  consolidated  initially.  The  con- 
tractor may  be  authorized  to  consolidate 
less-load  (3ovemment  shipments  with 
his  own  shipments  to  take  advantage  of 
lower  carload  or  truckload  freight  costs, 
and  the  Government  shall  assume  its  pro 
rata  share  of  the  combined  shipment 
cost.  Overall  transportation  costs  shall  be 
evaluated  prior  to  authorizing  any  move- 
ment to  assure  that  savings  will  be  real- 
ized by  the  Government  consistent  with 
with  other  contract  and  traffic  manage- 
ment considerations.  When  consolidation 
is  authorized,  a  copy  of  the  commercial 
bill  of  lading  will  be  mailed  promptly  to 
the  consignee(s). 

(b)  A  contract  modification  is  not  re- 
quired when  shipment  is  made  under  a 
prepaid  commercial  bill  of  lading  as  au- 
thorized in  paragraph  (a)  of  this  sec- 
tion. Unless  otherwise  provided  in  the 
contract,  the  supplies  will  move  for  the 
account  and  at  the  risk  of  the  Govern- 
ment, and  will  become  Government  prop- 
erty when  loaded  on  the  carrier's  equip- 
ment and  the  contractor  has  obtained 
the  carrier's  receipt.  The  contractor  pays 
the  transportation  charges  and  is  re- 
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Imbursed  by  the  Goverrmient.  Loss  or 
damage  claims  shaU  be  processed  in  ac- 
cordance with  directives  of  the  Depart- 
ment concerned. 

(c)  Unless  otherwise  provided  by  the 
contract,  when  the  contractor  Is  au- 
thorized to  ship  on  a  prepaid  commercial 
bill  of  lading  in  lieu  of  a  Goverrmient 
bill  of  lading,  he  must  agree  to  show  the 
prepaid  transportation  charges,  or  ap- 
portioned charges  as  agreed  (see  para- 
graph (a)(4)  of  this  section),  as  a 
separate  item  on  the  invoice  for  each  In- 
dividual shipment  of  supplies.  The  in- 
voice must  include  a  notation  that  pre- 
paid freight,  express,  or  commercial  air. 
as  applicable,  was  authorized.  The  In- 
voice must  be  supported  with  a  copy  of 
the  commercial  bill  of  lading  which  shall 
be  marked  or  stamped  "To  be  prepaid" 
or  "Paid"  and  signed  by  the  carrier's 
agent  in  the  space  for  carrier's  accep- 
tance of  the  shipment.  In  the  absence  of 
the  carrier's  signature  evidencing  pay- 
ment, the  commercial  bill  of  lading  shall 
bear  a  notation  by  the  contractor  of  his 
check  number  and  the  date  paid. 

§  19.403—3      Shipments  by  parcel  post  or 
other  classes  of  maiL 

(a)  Use  of  parcel  post  or  other  classes 
of  mail  permits  direct  movement  from 
the  source  of  supply  to  the  user,  without 
the  Intermediate  documentation  that  is 
required  when  supplies  are  transported 
through  depots  or  air  or  water  terminals. 
However,  the  use  of  parcel  post  and  other 
classes  of  mail  shall  be  confined  to  de- 
liveries of  mailable  matter  which  meets 
the  size,  weight,  and  distance  limitations 
prescribed  by  the  Post  Office  Department. 
Contractors  shall  not  divide  delivery 
quantities  into  mailable  parcels  for  the 
express  purpose  of  avoiding  shipments 
by  other  modes  of  transportation. 

(b)  When  parcels  are  to  be  mailed 
under  "Postage  and  Pees  Paid"  indicia, 
the  contractor  shall  be  provided  with  offi- 
cial mailing  labels  printed  "Postage  and 
Fees  Paid."  Labels  furnished  to  contrac- 
tors must  bear  in  every  case  the  typed, 
printed,  or  handstamped  return  address 
of  the  military  activity  of  the  Depart- 
ment or  Agency  concerned  over  the 
printed  words,  "Official  Business. "  The 
name  and  address  of  a  private  person  or 
firm  shall  not  be  shown. 

(c)  The  contractor  shall  use  his  own 
labels  and  postage  when  he  is  not  fur- 
nished official  mailing  labels.  When  reim- 
bursement for  postage  is  to  be  made,  the 
contractor  shall  agree  to  show  the  post- 
age charge  as  a  separate  Item  on  the  in- 
voice for  the  supplies  shipped.  The 
invoice  must  be  supported  by  a  statement 
of  mailing,  prepaid  by  the  contractor  and 
signed  by  a  postal  employee,  for  each  in- 
dividual shipment. 

(d)  When  the  contractor  uses  his  own 
labels  for  making  shipments  to  post  of- 
fices serving  military  consignees  outside 
the  United  States,  the  parcels  shall  be 
stamped  or  printed  with  the  name  of  the 
Military  Department,  i.e.,  "(Army,  Navy, 
Air  Force,  or  DSA),  Official  Mail — Con- 
tents for  Official  Use — Exempt  from  Cus- 
toms Requirements"  in  "4 -inch  block  let- 
ters immediately  above  the  label,  to 
permit   identification    and    to   expedite 
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handling  within  the  postal  system.  Use 
of  this  marking  does  not  eliminate  the 
requirement  for  payment  of  ipostage  by 
the  contractor  when  so  required  by  the 
contract  or  when  he  is  to  be  reimbursed 
for  the  cost  of  postage. 

(e)  Shipments  may  not  be  Irisured  at 
Government  expense  for  the  purpose  of 
recovery  In  case  of  loss  or  damage,  except 
that  minimum  Insurance  required  for  the 
purposes  of  obtaining  receipts  at  point 
of  origin  and  upon  delivery  is  authorized. 

§  19.404      Routing,  tracing,  and  expedit- 
ing shipments. 

Routing  of  military  freight  consists  of 
determining  a  mode  of  transportation 
and  the  carrier  which  will  effect  safe  and 
timely  delivery  of  supplies  at  the  lowest 
overall  cost.  Tracing  Is  the  procedure 
used  for  locating  unduly  delayed  ship- 
ments. Expediting  is  the  procedure  used 
when  a  shipment  is  urgently  needed  at 
destination  or  when  congestion  is  likely 
to  occur  on  the  lines  of  the  carriers  over 
which  the  shipment  is  to  move.  Methods 
for  tracing  or  expediting  shipments  are 
outlined  in  Chapter  220,  Military  Traffic 
Management  Regulation. 

§19.403      Demurrage     and    detention 
charges. 

(a)  Demurrage  is  a  fixed  charge  made 
by  rail  carriers  on  cars  held  by,  or  for, 
a  consignor  or  consignee  for  loading,  un- 
loading, or  for  any  other  purpose.  A  con- 
tractor who  detains  cars  for  these  reasons 
Is  required  to  pay  the  carrier's  published 
tariff  charges  for  demurrage.  Generally, 
carrier  demurrage  nales  allow  a  definite 
period  called  "free  time"  for  loading  or 
unloading  cars  or  for  any  other  purpose, 
and  Impose  a  definite  per  day  per  car 
charge  for  cars  held  beyond  this  period. 
The  free  time  allowed  is  usually  48  hours 
for  loading  or  unloading  cars  and  24 
hours  when  cars  are  held  for  reconsign- 
ment,  diversion,  reshlpment,  or  held  In 
transit  on  orders  of  the  shipper  or  con- 
signee. Normally,  the  free  time  starts 
from  the  first  7  a.m.  (excluding  Satur- 
days, Sundays,  and  holidays)  after  place- 
ment of  the  car. 

(b)  Detention  Is  the  term  used  when 
motor  carrier  equipment  is  held  by.  or 
on  behalf  of,  a  shipper  or  consignee  be- 
yond a  reasonable  period  allowed  for 
loading,  unloading,  forwarding  direc- 
tions, or  for  any  other  purpose.  Motor 
carrier  detention  rules  and  charges  are 
not  uniform  and  are  published  in  indi- 
vidual carrier  or  agency  tariffs.  Detention 
charges  are  usually  based  on  an  hourly 
rate. 

(c)  Procedures  Involving  payment  or 
collection  of  demurrage  or  detention 
charges  are  contained  In  paragraph 
219010  of  the  MlllUry  Traffic  Manage- 
ment Regulation. 

§  19.406      Discrepancies  incident  to  ship- 
ment of  supplies. 

(a)  Discrepancies  incident  to  ship- 
ment Include  overage,  shortage,  loss  and 
damage.  Improper  markings,  and  con- 
signment deflcencles  (see  Reporting  of 
Transportation  Discrepancies  In  Ship- 
ments—AR   55-38,   NAVSXJP   Pub   459, 
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AFM  75-34,  MCO  P4610.19,  DSAR 
4500.15) .  Improper  markings  or  consign- 
ment deficiencies  may  result  in  misdi- 
rected shipments  or  additional  handling 
or  st<  wing  of  shif«nents,  or  affect  identi- 
ficatijn  of  contents  which  necessitates 
opening  of  containers. 

(b)  Generally,  when  the  place  of  deliv- 
ery 1$  f.o.b.  origin,  the  Government  con- 
signee at  destination  is  also  the  account- 
able Office  for  the  supplies,  and  all  claims 
or  rei)orts  dealing  with  discrepancies  are 
initiated  at  that  point  In  accordance 
with  the  property  accountability  regula- 
tions! of  the  Department  concerned.  The 
administrative  procedures  required  in 
Chanter  221  of  the  Military  Traffic  Man- 
agenlent  Regulation  govern  the  actions 
to  ba  taken  with  respect  to  discrepan- 
cies qaused  by  carriers. 

(c)|  When  supplies  are  procured  on  an 
f.o.b. I  destination  basis,  any  claim  aris- 
ing from  a  discrepancy  occurring  in 
tran4it  is  a  matter  for  settlement  be- 
tweeii  the  contractor  and  the  carrier. 
Howfver,  the  Government  consignee 
shallj  notifr~the  carrier  of  the  discrep- 
ancy by  noting  the  exception  on  the  car- 
rier's receipt  and  shall  furnish  all  avail- 
able! data  to  the  contract  administra- 
tion office  which  shall  promptly  trans- 
mit the  data  to  the  contractor. 


of     shipment     (REP 


§  19^407     Report 
SHIP). 

Military  storage  and  distribution 
points,  depots,  and  other  receiving  activ- 
ities require  advance  notice  of  shipments 
en  rfcute  from  contractor's  plants.  Gen- 
eralter.  such  notice  is  required  only  for 
minimum  carload  or  truckload  shlp- 
meniT  The  notification  facilitates  ar- 
rangements for  transportation  control, 
labot,  space,  and  use  of  materials  han- 
dling equipment  at  destination.  Also 
timely  receipt  of  notices  by  the  con- 
signee transportation  office  precludes  the 
incurring  of  demurrage  and  vehicle 
detetiUon  charges.  To  assure  discharge 
by  t^e  contractor  of  his  responsibilities- 
related  to  these  requirements,  the  sub- 
stance of  the  clause  In  §  7.105-4  of  this 
chapter  shall  be  included  in  all  appropri- 
ate ^llcitations. 


PAI<T  30— APPENDIXES  TO  ARMED 
S^VICES  PROCUREMENT  REGULA- 
TIONS 

2(1.  In  §  30.6,  items  H-202.4,  H-202.6. 
H-2p3(a) ,  and  H-301  are  revised;  in  item 
H-3P2  2  the  note  following  "Block  B"  is 
revised;  item  H-303.2(d)  is  revised;  The 
lastTentry  in  item  H-303.3(b)  is  revised: 
and)  items  H-402,  H-403,  H-404.1,  H- 
604^  (d)  and  (e),  H-606.2(c),  H-607.2 
(a)  J  H-607.3  (a)  and  (b),  H-610,  and 
H-412  are  revised  as  follows: 

§  3(^.6      Appendix    H — Manual    for  Mili- 
tary    Standard     Requisitioning     and 
Issue    Procedure     (MILSTRIP)     for 
Defense  Contractors. 
•  •  •  •  * 

Hi-a02.4  Messages.  Messages  may  be  used 
for  tranamittlng  requisitions,  followupe.  and 
can^Uations.  Set  forth  below  Is  a  aample  oi  a 
me*age  ooDteinlng  multlrequlsitloiis. 


Sampue  Message  Format 

(Insert  Addressee) 
(Insert  Message  Number) 
MILSTRIP  REQULSmONS: 

1.  AOA/FMZ/6/59501234567/EA/00040/ 
EY9185/7049 /6001 /N/ 'BLNK/D/ "BLNK 
•BLNK/'BLNK/07/*BLNK/2B 

2.  A0A/FMZ/P/595O2345678/EA/0O021/ 
EY9185/7049/6(X)2/O/ 'BLNK/D/ 'BLNK 
•BLNK/  •BLNK/07/  'BLNK/  'BLNK 

3.  A0E/FMZ/6/12343456789/EA/OOO15/ 
EY9 1 85  /  7(M9  /  6003  /  N/  •  BLNK  /  D  /  •  BLNK 
•BLNK/  'BLNK  /07/  'BLNK/aB 
Remarks:  Mfg  Part  Number  referenced 

on  Page  121  of  Technical  In- 
struction No.  45. 

4.  A0A/FMZ/W/59505671234/EA/0OO22/ 
EY9185/7049/6004/N/«BLNK/D/'BLNK 
•BLNK/  'BLNK/O?/  •BLNK/2B 

For  explanatory  purpioses,  the  first  requisi- 
tion (Item  1)  Is  segmented  and  explained. 

First  Line:  AOA/  (Document  Identifier, 
FMZ/  (Routing  Identifier),  6/  (Media  and 
Status),  5950/1234567/  (Stock  or  Part  Num- 
ber) ,  EA/  (Unit  of  Issue) ,  00040/  (Quantity) , 
ET9185/  (ReqiUsltloner),  7049/  (Julian 
Date),  6001/  (Serial  Number). 

Second  Line:  N/  (Demand  Code),  'BLNK/ 
(Supplementary  Address).  D/  (Signal), 
•BLNK/  (Fund  Code),  •BLNK/  (Distribu- 
tion Code),  •BLNK/  (Project),  07/  (Prior- 
ity), •BLNK/  (Required  Delivery  Date),  23/ 
(Advice  Code). 

•  •  •  •  • 

H-202.6  Multiuse  Standard  Requisition- 
ing/Issue System  Document  {Standard  Form 
344).  Standard  Form  344  Is  a  multiline  item 
paper  document  designed  to  accommodate  a 
maximum  of  fifteen  single  line  Items  on  one 
sheet.  The  form  may  be  used  as  a  requisition 
by  Defense  contractors  for  requisitioning 
Government-furnished  material  when  such 
use  Is  approved  by  the  Military  Service. 

(a)  The  Standard  Form  344  Is  a  multiple 
part,  paper  document,  measuring  10^4  Inches 
by  8  Inches.  The  form  may  be  prepared 
manually  by  pen  or  typewriter.  The  form  con- 
sists of  two  parts  which  reflect  document 
Identification  data  and  requisition  data.  The 
document  identification  data  serves  to  Iden- 
tify a  single  document  and  is  applicable  to 
each  line  item  being  requisitioned.  The 
requisition  data  are  the  data  applicable  to 
the  ^)ecific  item  being  reqxilsitloned.  No 
deviations  or  modifications  are  authorized  in 
the  size,  format,  or  use  of  the  SF  344  than 
as  prescribed  In  this  Manual. 

(b)  The  block  alignment  of  SP  344  Is  com- 
patible with  the  numeric  block  alignments 
of  DD  Forms  1348  and  1348m. 

(c)  The  data  entries  of  SP  344  are  the  same 
as  prescribed  for  requisitions  submitted  on 
DD  Forms  1348  and  1348m.  The  signature 
block  Is  not  required  to  be  completed  on  con- 
tractor requisitions  submitted  on  Depart- 
ment of  Defense  supply  sources.  Block  23 
(Remarks)  is  provided  for  entry  of  data 
necessary  to  assist  In  supply  decisions  and 
which  cannot  be  accotnmodated  by  the  pre- 
scribed MILSTRIP  codes. 

(d)  Each  item  contained  on  SF  344  will 
be  processed  separately  as  a  single  line  with- 
out regard  to  other  Items  contained  on  the 
docxmaent.  In  this  respect,  subsequent  trans- 
actions, such  as  statvis,  cancellations,  follow- 
ups,  etc.,  will  be  accomplished  on  a  single 
line  item  basis  by  use  of  the  DD  Form  1348 
or  1348m  or  message. 

(e)  When  the  form  is  used  to  requisition 
items  not  identified  by  stock  or  part  numbers, 
the  Item  descriptions  may  be  written  across 
an  entire  line  or  lines  under  requisition  data, 
without  regard  to  columnar  headings.  Such 
data  as  the  quantity,  serial  number,  supple- 
mentary address,  signal  and  advice  codes 
will  be  entered  directly  below  the  item  de- 
scriptions In  appropriate  blocks.  When  more 
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15402 

Code  Explanation 

M. ..(Reserved  lor  futiire  assign- 
ment.) 

N- -To  Identify  ISSP  requlsltlona  for 

conventional  ammunition  and 
follow-on  documents  result- 
ing from  DL8C  mechanized 
ocreenlng  procedures.  Code  N 
will  be  entered  In  Card  Col- 
\imn  40  of  requisition  docu- 
ments prepared  for  materiel 
requirements  for  conventional 
ammunition  upon  receipt  of 
offer  notification  from  DLSC. 
Code  N  will  be  perpetuated  In 
all  follow-on  dociunents  re- 
sulting from  the  requisition 
I»'ocesslng  transactions.         ^ 

O Not  to  be  used. 

p... Industrial  Plant  Equipment  req- 
uisition coded  P  in  Card  Col- 
umn 40  denotes  that  the 
requisltloner  Intends  to  pur- 
chase the  Item  If  it  is  not  sup- 
plied from  IPE  assets.  This  de- 
mand, if  the  item  is  supplied 
from  IPE  assets,  denotes  hard 
savings  under  the  Cost  Reduc- 
tion sulagroup  area,  "Reutill- 
zatiou  of  Idle  Production 
Equipment." 

Q Jndustrlal  Procurement  Equip- 
ment requisition  coded  Q  in 
Card  Column  40  denotes  that 
the  requisltloner  does  not  in- 
tend to  purchase  the  item  if 
It  is  not  available  from  IPE 
assets.  This  demand.  If  the 
Item  is  supplied  from  IPE  as- 
sets, denotes  a  Cost  Avoid- 
ance under  the  Cost  Reduc- 
tion subgroup  area,  "Reutlli- 
zatlon  of  Idle  Production 
Equipment." 

R  through  (Reserved.  For  future  assign- 
U.  ment. ) 

T To  identify  Marine  Corps  owner- 
ship of  materiel  applicable  to 
Contractor  Inventory  Utiliza- 
tion Group  (CIUG)  Proce- 
dures. 

Numerics  0001  through  0999  are  reserved  for 
use  in  block  12  or  columns  40  through  43 
by  the  Air  Force  when  a  Not  Ready  Supply 
(NORS)  condition  exists.  Alphabetic  char- 
acter O  In  card  column  40  is  reserved  for 
use  by  Army,  Navy  and  Marine  Corps  when 
a  NORS  condition  exists.  The  reservation  of 
numerics  0001  through  0999  applies  only  to 
Air  Force  NORS  requisitions  and  in  no  way 
restricts  other  Service  use  of  these  serial 
numbers  In  requisitions. 

(e)  Air  Force  transactions  only,  (i)  For 
requisitions  in  support  of  Air  Force  contracts 
and  for  turn-In  of  GFM,  the  contractor's  ac- 
tivity address  code  (EY  number  or  EZ  nimi- 
ber)  as  published  In  section  3  of  the  DoD 
Activity  Address  Directory  shall  be  entered  in 
columns  30  through  35  (blocks  9  and  10- 
manuali  of  the  requisition  or  columns  30 
through  35  of  the  turn-In  document. 

(li)  An  EZ  number  shall  be  used  when  the 
materiel  requisitioned  or  being  turned  In 
is  applicable  to  a  maintenance-type  contract 
such  as  repair,  overhaul,  modification  and 
IRAN.  An  EY  number  shall  be  used  when 
the  materiel  requisitioned  or  being  tvimed  in 
is  applicable  to  any  other  type  contract  such 
as  production  or  research  and  development. 

(ill)  The  office  assigned  contract  admin- 
istration shall  request  Headquarters,  Air 
Force  Logistics  Command  (MCTM)  to  assign 
KT  and  XZ  staUon  activity  address  codes 
when  required.  Requests  should  indicate  the 
specific  code  or  codes  desired. 
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Air  Force  entries  in  fund  code 
-Manual)    {Columns  52  and  S3— 


H+606.2 
{Blo:k  17- 
Meclianical) .  •   •   • 

(c)  Air  Force  inventory  managers,  when 
passing  requisitions  for  centrally  funded 
ItemlB  to  Defense  Supply  Centers,  other  De- 
part nents,  and  the  General  Services  Admln- 
Istra  tlon  shall  enter  a  two-digit  fund  code  In 
whi()h  the  first  position  (column  52)  shall 
always  be  the  appropriate  alphabetic  char- 
acte:',  as  listed  below.  Identifying  the  depot 
obli|:ating  the  funds  and  to  effect  payment, 
with  signal  codes  C  and  L  in  column 


Activity 

..  Acctg  Disb  Sta  Nr  595600.  ASD 

(ASCPA),    Wright-Patterson 

AFB.  Ohio  45433. 
..  Acctg     Disb     Sta     Nr     669800, 

AFPTC     (FTBCC).    Edwards 

Air  Force  Base,  CaUf.  93523. 
..  Acctg     Disb     Sta     Nr     678100. 

ESD  (ESCFA) ,  L.  C.  Hanscom 

Field.  Mass.  01731. 
-.  Acctg     Disb     Sta     Nr     503900, 

RADC       (EMLCD).       Grlffiss 

AFB,  NY.  13440. 
..  Acctg     Disb     Ste     Nr     662400, 

AFETR      (ETBCA).     Patrick 

AFB.  Fla.  32925. 
..  Acctg     Disb     Sta     Nr     503200, 

Sacramento      Air      Materiel 

Area,   McClellan   AFB,   Calif. 

95652. 
.    Acctg     Disb     Ste     Nr     504400. 

Ogden  Air  Materiel  Area,  Hill 

AFB.  Utah  84401. 
.    Acctg     Disb     Ste     Nr     503100, 

Oklahoma  City  Air  Materiel 

Area.     Tinker     AFB,     Okla. 

73145. 
..  Acctg     Disb     Ste     Nr     674800. 

AFMDC  (MDBCA) ,  Holloman 

AFB.  N.  Mex.  88330. 


K Acctg     Disb     Ste     Nr     603600. 

8AMSO,  Norton  AFB,  Calif. 
92409  ^ 

L Acctg    Disb     Sta     Nr     503300, 

Warner  Robins  Air  Materiel 
Ares,  Robins  AFB.  Oa.  31093. 

M Acctg     Disb     Ste     Nr     503400. 

Mobile  Air  Materiel  Area, 
Brookley  AFB,  Ala.  36615. 

N Acctg     Disb     Sta     Nr     503000, 

Headquarters  Air  Force  Lo- 
gistics Command.  Wright- 
Patterson   AFB,   Ohio   45433. 

P Acctg     DUb     Ste     Nr     504300, 

San  Antonio  Air  Materiel 
Area,  Kelly  AFB.  Tex.  78241. 

R Acctg     Disb     Ste     Nr     662300. 

APSWC  (SWBCA).  Kirtland 
AFB,  N.  Mex.  87117. 

S Acctg     Disb     Ste     Nr     667300, 

AEDC  (AEBCA) ,  Arnold  AFB. 
Tenn.  37389. 

T Acctg     Disb     Ste     Nr     594100, 

APWTR  (WTSCA).  Vanden- 
berg  AFB.  Calif.  93437. 

U Acctg    Disb     Ste    Nr     528500, 

AMD  (AMSCA),  Brooks  AFB, 
Tex.  78235. 

V Acctg     Disb     Ste     Nr     527900, 

APGC  (PGBCA).  EgUn  AFB, 
Fla.  32542. 

W Acctg     Disb     Ste     Nr     599000, 

Headquarters  Air  Force  Sys- 
tems Command  (SCCA) .  An- 
drews AFB.  Md.  20331. 

Y Acctg     Disb     Sta     Nr     594200. 

SAMSO.  AF  Unit  Post  Office, 
Los  Angeles,  Calif.  90045. 

1  Mall  and  messages  pertelning  to  Re-Entry 
System  or  Minuteman  only. 

«  •  «  •  « 

H-607.2  Advice  codes — numeric/alphabetic 
(from  requisitioner  to  initial  processing 
point) — (a)  General  codes. 


66 


Item  Is  not  locally  obtainable  through  nianafacture,  fabrication,  or  procurement. 

Requested  item  only  will  suffice.  Do  not  substitute. 

Do  not  back -order.  Reject  unCUed  quantity  not  available  for  delivery  by  indicated  delivery  date.  FILL 

or  KILL. 
Furnish  exact  quantity  requested  (i.e..  do  not  adjust  to  unit  pack  quantity). 
Do  not  substitute  or  back-order.  FILL  or  KILL. 
Quantity  reflected  in  quantity  field  exceefls  normal  demands;   however,  this  Is  a  conllrmed  valid 

requirement. 


R  -quisitioners  desiring  to  advise  the  supply  source  that  the  quintity  requested  exceeds  the  requlsitioner's  noriuul 
dem#id,  will  enter  Advice  Code  2L  in  block  12  or  columns  65  and  66  of  requisitions. 


H+607.3  Status  codes — a/phabettc/aZpho- 
and  alphabetic/numeric  {from  process- 
mint  to  authorized  activity) — (a)  Supply 
Supply  status  (except  "rejection" 
statbs.  code  C)  predicts  shipment  on  time  as 
spe<ifled  by  the  priority  delivery  date  or  the 


required  delivery  date  unless  specific  supply 
status  Is  received  advising  of  an  anticipated 
delay  or  an  estimated  availability  date.  Latest 
status  can  be  determined  by  "transaction 
dates"  entered  In  coliunns  71  through  73. 
Supply  stettis  codes  are  as  follows : 
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Item  being  processed  for  release  and  shipment. 

Item  back -ordered.  The  estimated  date  of  release  is  entered  in  columns  62  through  64.         ,  ,      .  , 

Item  on  original  requisition  containing  this  document  number  has  been  back -ordered.  Long  delay  is  at.  tul; 
pated  and  estimated  avallabUity  date  is  in  columns  62-64.  Item  in  stock  number  field  (or     Remarks 
field  if  stock  number  field  cannot  accommodate  the  item  number)  can  be  furnished  as  a  substitute.    I  tie 
price  for  the  substitute  Item  is  in  columns  74-80.  If  desired,  submit  cancellation  of  original  requisition 
and  requisition  the  oflered  stbstitute.  ,        ..      ^  ,        ■       ..  « 

Item  delayed.  Supply  action  being  continued.  The  estimated  date  of  release  is  entered  In  columns  w 

No  reoofd  of  your  requisition.  Deobllgate  funds  and  11  stUl  required,  submit  requisition  using  new  docu- 

Btock  number  changed  or  stock  number  now  assigned  to  part  number  submitted.  Examine  also  unit  of 
issue  and  quantity  field  for  possible  changes.  Adjust  all  records  accordingly.  .  k      in 

Substitute  Interchangeable  item  being  supplied.  See  substitute  Interchanged  stock  or  part  number  in 
stock  number  field.  Examine  unit  of  issue  and  quantity  fields  (or  possible  changes.  Adjust  records  ii 
applicable. 

Unit  of  Issue  and/or  quantity  changed.  Adjust  all  records  accordingly. 


FCDEtAL  IE€IST|«,  VOL   33,   NO.   203 — THURSDAY,   OCTOBER    17,    1968 


RULES  AND  REGULATIONS 


15403 


o 


J: 

DO 


w      .^      e  o 


09 

n 


01 


0) 

O 
u 

.  «> 


OQ 


S.  a 

"  o 
a  ^ 

...  «i . 


.c  S  "  .fl      "  > 
.2f  S  S  -  c  c  ►^ 


^  ^      >-> 


CO  fc«  — 

-     -So 


=3 

CO 


-I 

h 
1% 


"  c 
_  * 
a,  a 
bo  a 
a  ^ 

^§ 
O 


4)  o 

°  s„ 
^5  So 


oE: 

"  i;  C 
Z:  c  » 

—  .11  ♦J 

So"   - 


» 


•o  oii 

o  > 

C   00  -^ 

.0  03 

i;  o  o, 

=  *"  & 

4)  a  3 

■O  oj  « 

(S  >  S 


orajtDHC3>^    X    ►»« 


10  <D  t-  00  03 


§ 


DO 
■    C 

«^ 

>»  — 

I  o 


< 


4;mu       D    HP^    o»M    i-st^Js^    Ob 


II 

^- 

is 
3 

u  a 
O  U 

•a  fi, 
"  e 

5w 

m 

—     Q, 

•8  3 

So 

09 

2" 

«  -* 

■ttS 

5g 
ag 

«  o 
e  -S 

s-t 

2o 

SB  g 
a 


% 


■a 
3 


a 


■0=2 


at 


■1^     ~ 


^  ^"3        C  i^ 

S.=  >  .=^ "  =•  J  - 
-■2? -Ill  5 

£-£—  O  3  ^~-z 

.C  O  5  c  3  0_c  3 

=  .=  ■2  2  a  3  o 
a.  -  *  —  3.  s  .  ti 

£2- " u-CZ 

Po,3.oi  —  3  0 
W-g^cS  S  w  3  0-0 


;  >. -; 

-■5  ^ 


c  « 


sn  *j       — 


CO  =**  Q  £ 

«    r.  0.fc. 

liilli 

a  3      g.'oi  t  2 


"w*  =  ^ 


**        tr.  rt        —  —  „  tf 


>   SS  o 


■"  --2 
3  §  i 


'■!?SSZ 


X  —  — 


3530    .•=   ,c- 

^£|-=li  =  £  = 

■n  o  t  fc  £  a=_ 

o  •*       CJ  ®  «       as 


3  > 
c  ""•:,  Ml  o  c3 

88-§a8Hf|fi£ 


7    f-SSS5? 


o^      to  s  9  e 

'"^^  „'3'0-S 

0  -  3   -    -   -■ 

«  a,  5: 
S  «  3.^; 
:.=  >.* 

1  til  I     [ 

»«         cM'jt*     sea 


^?» 

2~a 

IP 

~-  »•  a 

=a  o 
C.-2 

C   1.  £t 

i  >  J. 

c"  — 

0.  t  5 


■c~*^  3 

.3—  ^  w 

.£=  5  ^ 

a  =  c 
S  .,  a  ^ 
=  123 

gs  I 


a 

OS 


e  3 
.^  ..* 

?§; 
5  a  . 

o  i^  < 
OSSo 


S 

9 
c 

ti  * 

a  3 


I 

09 


& 


s 

e 

i 
5^ 


c  c  S 
I  e  &s 

't;"^"  S  3- 

3  o  S^-;t3 


j:  o 


J  C  3 

-  a  5^ 
:  30 


O 

d 
ci 

o 


o 


a  2 

4->    CO 

OQ  « 

4!  ^^ 

^1 
§0 

,— eo 
00  -;• 
•o  J. 

f-.t  C4 

00"  .^i 

"I 

c" 
3  •< 

>->  o 
.  t- 

?  ■* 

(C  « 

•<  " 


o  o 
cog 


s 


CD 


s 
■3     « 

C      .» 


a 

a] 

3 
5 


cj      00 

O     g 
01 

*r 

u 
S 

«»    o 
^    _j 

cu       "^ 
u 

%)  c^ 

1»  en 

n  U5 

"**  w 

7 
00 

CO 


•o 


o 


C3> 


a 


£ 


o 
5^ 


2 

E 

is 


J2 
3 


•O 


S3 


-     E 

3 


1       8 


8  ig 

=  38 

.a  a  — 

■S  £•« 

i«  ^-  k. 

3  o  © 

i  'J 

zs  S  "^ 

%  Sis 

5  aS 


£ 

s 


^      ts 


•a 

3 


3 


3       2 


T3 


33 

r.  3      -       0 
ri  3       3       S 


^•2 

S3 

.=  3 

■  o 


a  ■£, 


l|1 

COl 


•a 

So; 


•  I3SJ 

»    3   <-^   ei  —* 


3  = 

is 


3  3 

>.2 


C5  — 

c  c 

■3  m 


aS 

0.2 


>T3         g 

§  ?  »■;  '^   . 

flip 


I;  3    21; 

3  a>  .:  —  bi 

o  rs  ^  o . 

S  -.2"o 

—  'S  a2  c 

I  Is^l 

3  —  w  «  '-' 

a  1-  c  c-o 

"  «^  «  S.O 

-  ii  =  »  3 

"i  .» -^  5 


IS   S-  3  S  » 

CO    03  o  M 

a  «'2  "  ft 

1  -c  S  .c  S 


o  2  S 

f*   3  fci   - 

2  «  fl  ° 


S3Si£.=  -SSa  = 


K  c  a>ta  a  a 


S^-2^ 

=  >  £  - 

rgSa 
•2;?5S 

•50  $-  3 
•33-'  3  O 
3  e  _  o  u 


W     J     S2     ff     E-     > 

n    n    nn    n    n    pq 


-  r3  ..OB 
2  oj  5   fe 

B   m  ■"  3  a 

<«   ,-  —  ST  * 

g  t3  a  »<  » 

—  CO  u  _--  i 

■3  S  o^ 

C  3  O    O 

_  _  £  o  «« 

°  5  *  I- 

o   o  S  I,  ^ 
"'•So 

•yc  "  is  « 


«8  < 


l-i    u 
OS     t> 

■S  £ 

O    00 

3" 

C  :-■ 

u  fl 
°5 

O    CJ 


S  *" 


Cl    OS 


QQ    "3 

s 

O    03 
S   B   .. 

£Sl 

«  S  S 
.0  hi 

S  o-iS 

o 

d  o  9 

S  fl  S 

S  o   CJ 
3  s  a> 

CJ 

O 
•O 


a  -fl 


s 


°=scS     I 

°f^fe|  ! 

2oO-5a     2 

iifi5  1 

»  ©  »  s-a     fc 

•s|slg  » 

Ef-^gS    -i 

5  TJ  S  >>j;      = 
c  es.cs;      a 

^S  3  o; j2      .^ 

=ao==      = 

•boS.o|     T:; 
asSiO      5 

!-•=--    = 

.J  •-  O  O  3 

Si  5^:5 

a_-S  o    - 

gjsij 

S  m  «  a£ 

?»-°  K^ 
'•j:  e  o  m 

oSSa§ 
Sjj-O—  3 


£f3 

:s  « 

a  e 
Si 

CT3 

_  n' 
«£ 


3 


^:3 


%Z.     i     35 

£-2  -=•=    ■^  2 
S  3  J?*^     fc-  a 

—  Za'>     3S 

1233    «i 
c  e—  (c    c  a 

ae3tas«-=^  .-^2 

"-»=g|g    .-8    |8 

i|!f§^§  I?  si  is 

,^  =  3t;.i^a    O.S  .-a    5? 


O)  0) 

3S 


II 


o 

3 
3 


.ss 


■3     • 


8 


■g|^>-sg  = 


o  -  ti  =^  3 

~^   55   C!   M 


ilisE 

e>.JS- 
>—  >3:  3 

«-'3-S3 
»>  3<;  3  *j 

9  3  OCu-S       3j:'< 

-  -  —    t:  j.  O.C 
"•SI 
?>>!*    'I-3U.& 

■e^SSS"     5'-*»;U  9>a 

-  =  •=  = 


■So 
aw 

11 
o  S 

3.0^ 
a"- 

a  m 


u 

o 

< 


3 

o 

M 


> 


s 


!5      SlJ  Sti 


|fillllE«^^«!lli 


g"S3B3gg=2 

".S  3  =-:S     — £  — 

is^-s.S'X  is-3  >§ 

i=i-2te-3fe2?So 

cC  3  a  B>2  5»J.uj: 


—.  t^^  K . 


in-;  !,Xt5  ?-.3  — 2 
■3=  I  3 


3C  c;  S  Q"^^"^  «" 


g^£"£  =  i^-=-2-3=-=-=- 
^  =  5fc-=^|>5iS3  =  S|£  =  a|fef||=.3 

.t-5iiisi!i=f||=i=|8sfi|il:-Ji^=iJ 
il^l  sl|ll||||  i  illp".^  t^ll  l| 


-it:  -c 

— :  «  O  n  m 


o  o   00   o   00   ouooo    o      o      00    o 


15404 

Chapter  VII — Department  of  the 
Air  Force 

MISCELLANEOUS  AMENDMENTS  TO 
SUBCHAPTERS 

Chapter  vn  of  Title  32  of  the  Code  of 
Federal  Regulations  Is  amended  as 
follows : 

SUBCHAPTER   E— SECURITY 

PART  850— SAFEGUARDING  CLAS- 
SIFIED INFORMATION 

1    In  5  850.11.  para^aph  (b)  Is  revised 
by  amending  note  immediately  foUowmg 
this  paragraph,  as  follows: 
§  850.11      Destruction    of   classified    ma- 
terial. 



(b)   •   •  • 

Note  Commanders  should  assure  that 
their  destruction  facilities  will  completely 
destroy  claaslfled  voluminous  document*, 
otherwise  the  material  must  be  torn  or  muU- 
lat«d  as  part  of  the  destruction  procedures. 



(Sec  8013.  70A  Stat.  488;  10  U.S.C.  8012)  (AFR 
206-i.  Jan  3.  1968.  and  Change  i.  dated 
July  15.  19881 

SUeCMAmi   »— *AIUTA«Y  PERSONNEL 

PART  888— ENLISTMENT  IN  THE 
REGULAR  AIR  FORCE 

2   Section  888.8  Is  amended  by  revising 
the  fourth  entry  on  chart  to  read  as 
follows: 
§  888.8      Grade  determination. 



NoNPRioR  Service  Enlistees 

Then  grade 
If  applicant—  Authorized  U— 


Sec. 
887  4 
887.5 
887.6 

8877 
887.8 


Issued 

use. 

13 


to 


Has  satisfactorily  completed  the  entire  Junior 
BOTC  program.  U  a  high  school  graduate, 
and  presents  official  certificate  of  comple- 
tion issued  by  the  Armed  Force  conducting 
the  program. 



(Sec.  8012,  70A  Stat.  488,  US.C.  8013,  except 

as  otherwise  noted)    |AFM  33-3,  Nov.  9,  1966. 

and  Change  6.  Aug  6,  1968] 

By  order  of  the  Secretary  of  the  Air 
Force. 

Alexander  J.  Palenscar,  Jr., 
Colonel.  U.S.  Air  Force,  Chief. 
Special      Activities      Group. 
Office  of  The  Judge  Advocate 
General. 

IFJl    Doc.    68-12575;    Filed.    Oct.    16.    1968; 
8:45  a.m.l 


RULES  AND  REGULATIONS 

{Issuance  of  military  data. 

I  Application  of  forms  required. 

iWho   will   issue   CILs    and    where 

apply, 
j  Certificates  Issued. 
Supplying    photocopies    of    pertinent 

documents. 

AuT  lORrrr :  The  provisions  of  this  Part  887 
under    sec.    8012.    70A   Stat.    488:    10 
8012;    DoD   Instruction   1332.12.   Oct. 
1947. 
Sou  ICE :  AFR  35-96.  Dec,  29.  1967. 

§  887.1      Purpose. 

Thl  s  part  tells  who  may  apply  for  cer- 
tmcates  In  Ueu  of  lost  or  destroyed  cer- 
tiflcaies  of   discharge,   and  where   and 
how  tjo  apply  for  them. 
§  88'3|.2      Definitions. 

(a>  Certificate  in  Lieu  (.GIL).  A  cer- 
tificate issued  in  Ueu  of  a  lost  or  de- 
stroyed certificate  of  service  or  discharge. 

(biT  Service  person.  One  who  Is  serv- 
ing ak  a  member  of  the  Air  Force  or  who 
formerly  served  In  the  active  mlUtary 
serviee  as  a  member  of  the  Air  Force  and 
was  [completely  separated  after  Sep- 
tember 25. 1947. 

(ci  Widow  or  widower.  A  survivor  who 
was  legally  married  to  a  service  person 
at  the  time  of  the  person's  death  and 
has  liot  remarried. 

§  887.3      Persons  eligible  for  a  CIL. 

oW  the  following  persons  may  apply 
for  a|  CIL:  ^  _,        ,  ^ 

(a)  A  service  person  separated  under 
hon()rable  conditions. 

(b(>  Widows  or  widowers. 

(c>  Guardians  (the  judicially  ap- 
pointed committee  or  guardian  of  a  serv- 
ice^rson  adjudicated  mentally  Incom- 
pet^t) ,  provided  a  duly  certified  or  oth- 
erwise authenticated  copy  of  the  court 
ordar  of  appointment  Is  submitted  with 
the  application. 
§  887.4      Issuance  of  miliury  data. 

A  service  person  separated  under  con-, 
ditldns  other  than  honorable,  who  applies 
for  the  replacement  of  separation  docu- 
meiits.  Is  issued: 

(n)  An  official  photocopy  of  the  perti- 
nent report  of  separation,  if  available,  or 
(h)  A  brief  official  statement  of  mlli- 
Un  service,  on  letterhead  stationery  of 
the  Issuing  records  custodian. 


Njte:  A  charge  of  $2  50  Is  Imposed  for  this 


service 


SUBCHAPTER   I—MILITARY   PERSONNEL 

PART  887— ISSUING  CERTIFICATES 
IN  LIEU  OF  LOST  OR  DESTROYED 
SEPARATION  CERTIFICATES 

Part  887  is  revised  to  read  as  foUows: 

887.1  Purpose. 

887.2  Definitions. 

887  3     Persons  eligible  for  a  CIL. 


§  817.5      Application  forms  required. 

( 1)  Applicants  described  In  §  887.3 
(b>  (c)  and  S  887.4.  must  use  DD  Form 
1108  "Application  lor  Replacement  of 
Seikratlon  E)ocum«its,"  or  any  similar 
fortn  used  by  ageiicles  outside  the  De- 
partment of  Defense. 

<b)  A  service  person  separated  under 
honorable  conditions  should  use  DD 
Form  1108.  A  letter  request  will  be  hon- 
ored however,  provided  the  applicant 
sufp'Ues  sufficient  Identifying  data  and 
satisfactory  proof  that  the  original  cer- 
tificate of  service  or  discharge  has  been 
lo^  or  destroyed.  Otherwise,  the  appll- 
caht  may  be  required  to  complete  DD 


Form  1108.  Airmen  on  active  duty  will 
forward  requests  through  their  imit 
commander. 

§  887.6     Who  will  issue  CILs  and  where 
to  apply. 

(a)  USAFMPC  (AFPMDRP),  Ran- 
dolph AFB  TX  78148  for: 

(1)  Officers  and  airmen  on  extended 
active  duty  or  In  a  temporary  disability 
retired  status. 

(2)  General  oflBcers  in  a  retired  (pay) 
status.  .    „^     „ 

(b)  NPRC  (MPRr-AF).  9700  Page 
Blvd.  St.  Louis  MO  63132,  for  officers 
and  airmen: 

(1)  In  a  retired  (pay)  status. 

(2)  Completely  separated  from  the  Air 
Force  or  Air  National  Guard. 

(c)  ARPC,  3800  York  St,  Denver  CO 
80205,  for  Air  Force  Reserve  officers  and 
airmen: 

( 1 )  Not  on  extended  active  duty. 

(2)  In  a  retired  (nonpay)  status. 

(d)  National  Guard  Bureau  (NG- 
AFPM) ,  Wash  DC  20310,  for  Air  National 
Guard  officers  not  on  extended  active 
duty,  who  may  or  may  not  have  had  prior 
service  as  airmen. 

(e)  Adjutants  General  of  the  States, 
District  of  Columbia,  or  The  Common- 
wealth of  Puerto  Rico,  for  active  or  inac- 
tive Air  National  Guard  airmen. 
§  887.7     Certificates  issued. 

(a)  Persons  indicated  In  §887.3  only 
are  supplied  CILs  prepared  on  one  of  the 
following  forms,  aa  appropriate: 

(1)  AF  Form  386,  "Certificate  in  Lieu 
of  Lost  or  Destroyed  Discharge  (AUS)." 
used  to  replace  any  lost  or  destroyed  dis- 
charge certificates  issued  to  the  service 
person  upon  discharge  from  the  Army. 

(2>  DD  Form  303 AF,  "Certificate  In 
Lieu  of  Lost  or  Destroyed  Discharge," 
issued  to  replace  any  lost  or  destroyed 
discharge  certificates  Issued  to  the  serv- 
ice person  upon  discharge  from  the  Air 
Force.  .     , . 

(3)  AF  Form  681,  "Certificate  In  Lieu 
of  Lost  or  Destroyed  Certificate  of  Serv- 
ice (AUS),"  Issued  to  replace  any  lost 
or  destroyed  certificates  of  service,  re- 
ports of  separation,  or  subsequent  like 
forms.  Issued  to  the  service  person  upon 
relief  from  extended  active  duty  In  the 

(4)  AF  Form  682,  "Certificate  in  Lieu 
of  Lost  or  Destroyed  Certificate  of  Serv- 
ice (USAF),"  used  to  replace  any  lost 
or  destroyed  certificates  of  service,  re- 
ports of  separation,  or  like  forms,  issued 
to  a  service  person  upon  relief  from  ex- 
tended active  duty  in  the  Air  Force. 

(5)  DD  Form  363 AF,  "Certificate  of 
Retirement,"  used  to  replace  any  lost  or 
destroyed  certificate  of  retirement  issued 
to  a  service  person  upon  retirement  from 
the  Air  Force. 

§  887.8      Supplying  photocopies  of  perti- 
nent documents. 

This  regulation  does  not  prohibit  au- 
thorities from  supplying  photocopies  of 
certificates  of  service,  reports  of  separa- 
tion, or  similar  documents,  when 
pertinent. 
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By  order  of  the  Secretary  of  the  Air 
Force. 

Alexander  J.  Palenscar,  Jr., 
Colonel,  U.S.  Air  Force,  Chief, 
Special    Activities    Group , 
Office  of  The  Judge  Advocate 
General. 

[F.R.    Doc.    68-12576;    Piled.   Oct.    16,    1968; 
8:45  ajn.] 


Title  7— AGRICULTURE 

Chapter  II — Consumer  and  Marketing 
Service  (Consumer  Food  Programs), 
Department  of  Agriculture 

PART  225— SPECIAL    FOOD   SERVICE 
PROGRAM   FOR   CHILDREN 

Appendix — Apportionment  of  Food 
Assistance  and  Nonfood  Assistance 
Funds  Pursuant  to  National  School 
Lunch  Act  Fiscal  Year  1969 

Pursuant  to  section  13  of  the  National 
School  Lunch  Act,  as  amended,  food  as- 
sistance and  nonfood  assistance  fimds 
available  for  the  fiscal  year  ending  June 
30,    1969,   are   apportioned   among   the 

States  as  follows: 

Total 
State  apportionmmit 

Alabama  $182,686 

Alaska    63,208 

Arizona  — 75,217 

Arkansas 131,860 

California 190,904 

Colorado 73,026 

Connecticut --         64,370 

Delaware 55,016 

District  of  Columbia-         60,  785 

Florida 148,776 

Georgia 194.724 

HawaU 56.571 

Idaho 59.212 

nilnols 149.966 

Indiana 101.513 

Iowa 96.454 

Kansas 78,259 

Kentucky   156.605 

Louisiana 168.921 

Maine 64,549 

Maryland 87,939 

Massachusetts 84,  385 

Michigan 133,  172 

Minnesota 100.841 

Mississippi    179.089 

Missouri 128,822 

Montana 59,668 

Nebraska 74,  334 

Nevada 52,  178 

New  Hampshire 54,  794 

New  Jersey-. — -         91,031 

New  Mexico 74,322 

New  York 195.143 

North  Carolina 234,668 

North  Dakota 65,295 

Ohio 150,435 

Oklahoma 103,293 

Oregon 66,246 

Pennsylvania 174,341 

Rhode    Island 58,592 

South  Carolina 162,  781 

South  Dakota 68,  263 

Tennessee 177,241 

Texas 299,910 

Utah 58,410 

Vermont  55,905 

Virginia 153,752 

Washington 74,  242 

West  Virginia 107,325 

Wisconsin 92,203 

Wyoming 63,  768 


RULES  AND  REGULATIONS 

Total 
State  apportionment 

Guam $2,619 

Puerto  Rico 106,364 

Virgin  Islands 1,213 

Samoa,  American 1,022 

Trust  Territory 3,782 

Total 5,  750,  000 

(Sec.  3,  82  Stat.  117;  42  U.S.C.  1761) 

Dated:  October  14. 1968. 

Rodney  E.  Leonard. 

Administrator. 

(PR.    Doc.    68-12650;    Filed,    Oct.    16,    1968; 
8:51  a.m.] 


Chapter  VII — Agricultural  Stabiliza- 
tion and  Conservation  Service  (Agri- 
cultural Adjustment),  Department 
of  Agriculture 

SUBCHAPTER  B — FARM  MARKETING  QUOTAS 
AND  ACREAGE  ALLOTMENTS 

PART  722— COTTON 

Subpart — 1969  Crop  of  Upland  Cot- 
ton; Acreage  Allotments  and  Mar- 
keting Quotas 

The  provisions  of  §§  722.462  to  722.465 
are  issued  pursuant  to  the  Agricultural 
Adjustment  Act  of  1938,  as  amended 
(7  U.S.C.  1281  et  seq.)  (referred  to  as  the 
"act") ,  with  respect  to  the  1969  crop  of 
upland  cotton  (referred  to  as  "cotton"). 
The  purpose  of  these  provisions  is  to  pro- 
claim a  national  marketing  quota  and 
national  acreage  allotment  for  the  1969 
crop  of  cotton,  together  with  the  amount 
of  the  national  reserve  and  apportion- 
ment of  the  national  allotment  and  na- 
tional reserve  to  States.  The  latest  avail- 
able statistics  of  the  Federal  Government 
have  been  used  in  making  determina- 
tions imder  these  provisions. 

Notice  that  the  Secretary  was  prepar- 
ing to  make  determinations  with  respect 
to  the  national  marketing  quota,  national 
acreage  allotment  and  national  reserve 
for  cotton  of  the  1969  crop  was  published 
in  the  Federal  Register  on  September 
25,  1968  (38  F.R.  14414)  in  accordance 
with  the  provisions  of  5  U.S.C.  553.  No 
written  submissions  were  received  in  re- 
sponse to  such  notice. 

It  is  essential  that  these  provisions  be 
made  effective  as  soon  as  possible  in 
order  to  establish  the  quota  not  later 
than  October  15,  1968,  imder  section  342 
of  the  act  and  to  permit  State  and  coun- 
ty ASC  committees  to  complete  the  nec- 
essary work  so  that  farm  allotment  no- 
tices may  be  issued  as  soon  as  possible. 
Accordingly,  it  is  hereby  found  and  de- 
termined that  compliance  with  the  30- 
day  effective  date  requirement  of  5  U.S.C. 
553  is  impracticable  and  contrary  to  the 
public  interest  and  §§  722.462  to  722.465 
shall  be  effective  upon  filing  this  docu- 
ment with  the  Director,  OflBce  of  the 
Federal  Register. 

§  722.462      National  marketing  quota  for 
the  1969  crop  of  cotton. 

(a)  Finding  of  total  supply.  As  defined 
In  section  301(b)  (16)  (C)  of  the  act,  the 
"total  supply"  of  cotton  for  the  market- 
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ing  year  beginning  August  1,  1968  (in 
terms  of  running  bales  or  the  equiva- 
lent), consists  of  the  sum  of  (1)  "carry- 
over" of  cotton  on  August  1,  1968,  (2) 
estimated  production  of  cotton  in  the 
United  States  during  1968,  and  (3)  esti- 
mated imports  of  cotton  into  the  United 
States  during  the  marketing  year  be- 
ginning August  1,  1968.  The  following 
finding  of  total  supply  is  hereby  made 
by  the  Secretary : 

(i)  Total  supply  of  cotton  for  the 
marketing  year  beginning  August  1.  1968, 
in  running  bales  or  equivalent : 

Bales 
(o)   Carryover 6,  267,  000 

(b)  Estimated    production 10.975.000 

(c)  Estimated   Impwrts 50.000 

Total    supply 17,292,000 

(b)  Finding  of  normal  supply.  As  de- 
fined in  section  301(b)  (10)  (C)  of  the  act, 
the  "normal  supply"  of  cotton  for  the 
marketing  year  beginning  August  1,  1968 
(in  terms  of  running  bales  or  equivalent) , 
consists  of  the  sum  of  ( 1 )  estimated  dom- 
estic consumption  of  cotton  for  the  mar- 
keting year  beginning  August  1,  1968, 
(2)  estimated  exports  of  cotton  during 
the  marketing  year  beginning  August  1, 
1968,  and  (3)  30  percent  of  the  sum  of 
such  estimated  domestic  consumption 
and  estimated  exports  as  an  allowance 
for  carryover.  The  following  finding  of 
normal  supply  Is  hereby  made  by  the  Sec- 
retary: 

(i)  Normal  supply  of  cotton  for  the 
marketing  year  beginning  August  1,  1968, 
in  running  bales  or  equivalent: 

'         Bales 

(a)  Estimated  domestic  consump- 
tion   8,700,000 

(b)  Estimated  exports 3,300,000 

(c)  30  percent  allowance  for  carry- 
over   3,600,000 

Normal   supply 16,600,000 

(c)  Proclamation  of  national  market- 
ing quota.  It  Is  hereby  determined  and 
proclaimed  by  the  Secretary  that  the 
total  supply  of  cotton  for  the  mariceting 
year  begirmlng  August  1,  1968,  will  ex- 
ceed the  normal  supply  of  cotton  for 
such  marketing  year.  Therefore,  a  na- 
tional marketing  quota  shall  be  in  effect 
for  the  crop  of  cotton  produced  in  the 
calendar  year  1969. 

(d)  Proclamation  of  amount  of  na- 
tional marketing  quota  in  bales.  Section 
342  of  the  act  provides  that  the  amount 
of  the  national  marketing  quota  for  the 
1969  crop  of  cotton  (in  terms  of  stand- 
ard bales  of  500  pounds  gross  weight) 
shall  be  the  largest  of  the  following: 

(1)  The  number  of  bales  of  cotton 
adequate,  together  with  (i)  the  estimated 
carryover  at  the  beginning  of  the  1969- 
70  marketing  year,  and  (11)  the  estimated 
Imports  during  the  1969-70  marketing 
year,  to  make  available  a  normal  supply 
of  cotton. 

(2)  The  number  of  bales  of  cotton 
equal  to  the  estimated  domestic  con- 
sumption and  estimated  exports  (less 
estimated  imports)  for  the  1969-70  mar- 
keting year,  except  that  the  Secretary 
shall  make  such  adjustments  in  the 
amount  of  such  quota  as  he  determines 
necessary  after  taking  into  consideration 
the  estimated  stocks  of  cotton  in  the 
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United  States  (Including  the  qxialitles  of 
such  stocks)  and  stocks  In  foreign  coun- 
tries which  would  be  available  for  the 
1969-70  marketing  year,  if  no  adjustment 
of  such  quota  Is  made  hereunder,  to  as- 
sure the  maintenance  of  adequate  but  not 
excessive  stocks  in  the  United  States  to 
provide  a  continuous  and  stable  supply 
of  the  different  qualities  of  cotton  needed 
in  the  United  States  and  in  foreign  cot- 
ton consuming  countries  and  for  pur- 
poses of  national  security;  but  the  Secre- 
tary, In  making  such  adjustments,  may 
not  reduce  the  national  marketing  quota 
below  one  million  bales  less  than  the 
estimated  domestic  consumption  and 
estimated  exports  for  the  1969-70  mar- 
keting year. 

(3)  Ten  million  bales  of  cotton. 

(4)  The  number  of  bales  of  cotton  re- 
quired to  provide  a  national  allotment  of 
16  million  acres  for  the  1969  crop  of 
cotton. 

It  is  hereby  determined  and  proclaimed 
that  the  national  marketing  quota  for 
the  1969  crop  of  cotton  (In  terms  of 
standard  bales  of  500  pounds  gross 
weight)  shaU  be  15.133,333  bales  based 
on  a  minimum  national  allotment  of  16 
million  acres  under  subparagraph  (4)  of 
this  paragraph  calculated  by  multiplying 
the  minimum  national  allotment  by  the 
natkHial  average  yield  of  454  pounds  per 
planted  acre  of  cotton  for  the  four  calen- 
dar years,  1964,  1965,  1966,  and  1967,  and 
dividing  the  result  by  480  pounds  (net 
weight  of  a  standard  bale).  This  deter- 
mination Is  based  on  the  following  data : 

Determinations  for  purpose  of : 

(1)   SecUon   722.462 (d)  (1)« 11.658,000 

(U)    Section  722.462(d)(4)'—   16,133.333 

(111)  SecUon  722.462(d)(2)'..  12,950.000 
Baaed  on: 

(Iv)   EBtlmated    domestic    con- 

svunpUon,    1968-69' 8.700,000 

(v)   Estimated     domestic     con- 
sumption, 196&-70* 9,000,000 

(Tl)   Bstiinated     exports.     1968- 

89' 3,300.000 

(vU)   BstUnated    exports.    1969- 

701 4.000.000 

(ylll)   Estimated  Imports.  1968- 

gga    50.000 

<lx)    Estimated    Imports,    1969- 

70> 50,000 

(X)   Adjustment  for  stocks None 

1  Standard  bales. 

•  Running  bales. 

•  Equivalent  running  bales. 

§  722.463     National     acreage     allotment 
for  the  1969  crop  of  cotton. 

It  is  hereby  determined  and  proclaimed 
that  a  national  acreage  allotment  shall 
be  in  effect  for  the  crop  of  cotton  pro- 
duced In  the  calendar  year  1969.  The 
amount  of  such  national  allotment  is  16 
million  acres  calculated  as  set  forth  in 
i  722.462. 

§  722.464     National  reserve  for  the  1969 
crop  of  cotton. 

It  Is  hereby  determined  that  a  national 
reserve  of  200,000  acres  for  the  1969  crop 
of  cotton  Is  required  under  section  344(b) 
of  the  act,  which  Is  in  addition  to  the  na- 
tional allotment.  The  amount  of  the  na- 
tional reserve  is  based  upon  the  estimated 


miES  AND  REGULATIONS 

needs  of  the  States  for  additional  acre- 
age fc(r  establishing  minimum  farm  al- 
lotments under  section  344(f)  (1)  of  the 
act  e^pt  that  1.000  acres  shaJl  be  ap- 
portiohed  to  Nevada  as  required  by  sec- 
tion 344  ( b )  of  the  act. 

§  722J465  Apportionment  of  national 
ajlotment  and  national  reserve  to  the 
States. 

The]  national  allotment  of  16  million 
acres  fuid  the  national  reserve  of  200,000 
acres  ire  apportioned  to  the  States  in  ac- 
cordance with  section  344(b)  of  the  act 
as  fol  ows: 


Slate 


SUte's  State's  Total 

share  of  share  of  allotment 

national  national  available 

aUotment  reserve  for  States 


Alabam  l 
Ariioiia  .. 
Arkanst  s. 
Califom  a. 
Florida. .. 
Cieorfrta 
Illinois. 
Kansas. .. 
Kentucly. 
Louisiana. 
.MississiDpi. 
Missouri... 
Nevada  - 
New  Mdico. 
North  C  arolina. 
Uklahona. 
South  C  aroUna. 
Tennessee - 
Texas - 
V  irgtnla .  - 


UnledStatM....  16,000,000      200,000      16,200,000 


(Sees, 
amenc^ed 
66.   as 
1375) 


Acres 

M2,9e7 

332,102 

1,328,685 

739,048 

31,331 

810,898 

3.069 

13 

6,885 

557,163 

1,528,624 

356,961 

2.533 

172.110 

435.350 

743, 910 

664,651 

531,229 

6,799,092 

15, 519 


Aerit 

Acres 

28,394 

971,351 

557 

332.659 

.S,020 

1.331.705 

2,037 

741.085 

3,212 

34.543 

22,259 

833.157 

21 

2.990 

2 

15 

249 

7.104 

9,170 

.166.333 

21,260 

1.549.884 

1,774 

358.735 

1,000 

3.533 

572 

172.682 

22,903 

458,253 

10,356 

754,266 

18,018 

682,669 

15,578 

546,807 

86,042 

6,835.134 

1,576 

17,095 

301.    342,    344,    375,    52    Stat.    38,    as 

63  Stat.  670,  as  amended:  52  Stat! 

amended;    7  U.S.C.   1301,   1342,   1344, 


Effective  date.  Date  of  filing  this  docu- 
ment with  the  Director.  Office  of  the 
Fedeijal  Register. 

Sighed  Jit  Washington,  D.C.,  on  Oc- 


tober 


(PJi. 


14.  1968. 


Orville  L 


Doc. 


68-12642;    Piled, 
3:47  pm.) 


Freeman, 
Secretary. 

Oct.    14,    1968; 


PART  722— COTTON 

Subpjart — 1969  Crop  of  Extra  Long 
Stiple  Cotton;  Acreage  Allotments 
ai^d  Marketing  Quotas 

ThL  provisions  of  §§  722.551  to  722.553 
are  Issued  pursuant  to  the  Agricultural 
Adju$tment  Act  of  1938,  as  amended  (7 
US0.  1281  et  seq.)  (referred  to  as  the 
"acfl)  with  respect  to  the  1969  crop  of 
extrt*  long  staple  cotton  (referred  to  as 
"Eld  cotton").  The  purpose  of  these 
provisions  Is  to  proclaim  a  national  mar- 
ketiiK  quota  and  national  acreage  allot- 
menli  for  the  1969  crop  of  ELS  cotton  and 
apportionment  of  the  national  acreage 
allotment  to  States.  The  latest  available 
statistics  of  the  Federal  Oovemment 
have! been  used  In  making  determinations 
under  these  provisions. 

Nojtice  that  the  Secretary  was  prepar- 
ing tjD  make  determinations  with  respect 
to  the  national  marketing  quota  and  na- 


ttorMJ  acreage  allotment  for  ELS  cot- 
ton of  the  1969  crop  wtis  published  in  the 
Federal  Register  on  September  25,  1968 
(33  FR.  14414),  in  accordance  with  5 
UJS.C.  553.  No  written  submissions  were 
received  in  response  to  such  notice. 

It  is  essential  that  these  provisions  be 
made  effective  as  soon  as  possible  in  or- 
der to  establish  the  quota  not  later  than 
October  15,  1968,  under  section  347ibi 
of  the  act  and  to  permit  the  State  and 
county  ASC  committees  to  complete  the 
necessary  work  so  that  farm  allotment 
notices  may  be  issued  as  soon  as  pos- 
sible. Accordingly,  it  is  hereby  found 
and  determined  that  compliance  with  the 
30-day  effective  date  requirement  of  5 
U.S.C.  553  is  impracticable  and  contrary 
to  the  pubUc  interest  and  §§  722.551  to 
722.553  shall  be  effective  upon  filing  this 
document  with  the  Director,  Office  of  the 
Federal  Register. 

§  722.551      National  marketing  quota  for 
the  1969  crop  of  ELS  cotton. 

(a)  Statutory  requirements.  Section 
347(b)  of  the  act  was  amended  effective 
with  the  1969  crop  by  Public  Law  90-475, 
82  Stat.  701,  approved  August  11,  1968, 
to  read  as  follows : 

(b)  (1)  The  Secretary  shall,  not  later  than 
October  15  of  each  calendar  year,  proclaim 
the  amount  of  the  national  marketing  quota 
for  the  crop  of  cotton  described  In  subsec- 
tion (a)  produced  in  the  next  succeeding 
calendar  year  in  terms  of  the  quantity  of 
such  cotton  equal  to  the  estimated  domestic 
consumption  plus  exports  for  the  marketing 
year  which  begins  in  such  succeeding  calen- 
dar year,  less  the  estimated  imports,  plus  such 
additional  number  of  bales.  If  any,  as  the 
Secretary  determines  Is  necessary  to  assure 
adequate  working  stocks  In  trade  channels 
until  cotton  from  the  next  crop  becomes 
readily  available  without  resort  to  Com- 
modity Credit  Corporation  stocks:  Provided, 
That  the  Secretary  may  reduce  the  national 
marketing  quota  so  determined  for  any  crop 
for  the  purpose  of  reducing  surplus  stocks, 
but  not  below  the  minimum  quota  prescribed 
under  paragraph  (2)  of  this  subsection. 

(2)  The  national  marketing  quota  for  any 
crop  shall  not  be  less  than  the  amount  of  the 
import  quota  in  effect  on  Augvist  1.  1967, 
for  the  year  beginning  on  such  date  for  extra 
long  staple  cotton  (1%  inches  or  more)  In 
pounds  converted  to  standard  bales  of  500 
pounds  gross  weight.  estabUahed  pursuant 
to  section  22  of  the  Agricultural  Adjustment 
Act  (of  1933) .  as  amended., 

(3)  Notwithstanding  the  provisions  of- 
paragraph  (1)  of  this  subsection,  the  na- 
tional marketing  quota  shall  be  the  mini- 
mum quota  under  paragraph  (2)  of  this 
subsection  for  each  crop  of  such  cotton  for 
which  the  Secretary  estimates  that  the  carry- 
over of  American  grown  extra  long  staple 
cotton  at  the  beginning  of  the  marketing 
year  for  the  crop  for  which  the  quota  is  pro- 
claimed (excluding  any  such  cotton  in  the 
stockpile  established  pursuant  to  the  Strate- 
gic and  Critical  Materials  Stock  PlUng  Act, 
as  amended)  wUl  be  more  than  50  per  centum 
of  the  estimated  domestic  consumption  and 
exports  of  American  grown  extra  long  staple 
cotton  for  such  marketing  year:  Provided, 
That  the  foregoing  provisions  of  this  sentence, 
shall  not  apply  for  any  crop  for  which  the 
carryover  so  estimated  is  an  amount  equal 
to  50  per  centima  or  less  of  the  estimated 
domestic  consumption  and  exports  of  Amer- 
ican grown  extra  long  staple  cotton  for  the 
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marketing  year  for  such  crop,  and  such  pro- 
visions shaU  not  apply  to  any  crop  following 
the  first  crop  for  which  this  proviso  comes 
into  operation. 

(4)  The  provisions  of  paragraph  (1),  (3), 
and  (8)  of  this  subsection  shall  apply  to  the 
1969  and  each  succeeding  crop  of  cotton 
described  in  subsection  (a)   of  this  section. 

(b)  Carryover  and  disappearance.  The 
determinations  In  this  paragraph  are 
made  in  accordance  with  section  347(b) 
i3>  of  the  act.  It  is  hereby  determined 
that  the  estimated  carryover  of  American 
grown  ELS  cotton  on  August  1,  1969,  ex- 
cluding any  such  cotton  in  the  stockpile 
established  under  the  Strategic  and  Crit- 
ical Materials  Stock  Piling  Act,  as 
amended  (50  U.S.C.  98),  will  be  114,000 
running  bades.  It  Is  hereby  determined 
that  the  estimated  domestic  consump- 
tion and  exports  of  American  grown 
ELS  cotton  for  the  marketing  year  begin- 
ning August  1.  1969,  will  be  115,000  run- 
ning bales.  The  estimated  carryover  so 
determined  Is  more  than  50  per  centum 
of  the  estimated  disappearance  so  deter- 
mined. Accordingly,  the  national  market- 
ing quota  for  the  1969  crop  of  ELS  cot- 
ton shall  be  the  minimum  quota  pre- 
scribed under  section  347(b)(2)  of  the 
act. 

(c)  Minimum  quota.  The  minimum 
quota  prescribed  imder  section  347(b) 
(2)  of  the  act  is  the  amount  of  the  im- 
port quota  for  the  year  beginning  Au- 
gust 1,  1967.  for  ELS  cotton  having  a 
staple  length  of  1%  inches  or  more,  es- 
tablished under  section  22  of  the  Agri- 
cultural Adjustment  Act  (of  1933),  as 
amended  (7  U.S.C.  624).  Such  import 
quota  Is  39,590,778  pounds.  (Proclama- 
tion 3251  issued  by  the  President  on  July 
7,  1958;  3  CFR,  1954-1958  Comp.,  p.  161). 
Such  import  quota  in  pounds  is  converted 
to  standard  bales  of  500  pounds  gross 
weight  by  dividing  39,590,778  poimds  by 
480  pounds  (net  weight  of  a  standard 
bale).  Accordingly,  the  minimum  quota 
under  section  347(b)(2)  of  the  act  Is 
hereby  determined  to  be  82,481  standard 
bales  (rounded  from  82,480.78). 

(d)  Proclamation  of  quota.  The  na- 
tional marketing  quota  for  the  1969  crop 
of  ELS  cotton  is  hereby  determined 
and  proclaimed  to  be  82,481  standard 
bales. 

§  722.552      National     acreage     allotment 
for  tlie  1969  crop  of  ELS  cotton. 

It  is  hereby  determined  and  pro- 
claimed that  a  national  acreage  allot- 
ment shall  be  in  effect  for  the  crop  of 
ELS  cotton  produced  in  the  calendar 
year  1969.  The  amount  of  such  national 
allotment  is  79,660  acres  calculated  by 
multiplying  the  national  quota  in  bales 
by  480  pounds  (net  weight  of  a  standard 
bale)  and  dividing  the  result  by  the  na- 
tional average  yield  of  497  pounds  per 
planted  acre  of  ELS  cotton  for  the  4 
calendar  years  1964,  1965.  1966.  and  1967. 

§  722.553      Apportionment     of     national 
allotment  to  the  Slates. 

The  national  allotment  of  79.660  acres 
is  apportioned  to  the  States  in  accord- 
ance with  section  344(b)  of  the  act  as 
follows: 
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St^e 
mllotmtnt 
State  (acres) 

Arirona     ...' 84.  697 

OalUomia    638 

Flordla    184 

Oeorgla   110 

New    Mexico 16.  137 

Texas     28.068 

Puerto  Rico 11 


United    States 79.660 

(Sees.  301.  344.  347.  52  Stat.  38.  as  amended. 
63  Stat.  670.  as  amended.  63  Stat.  675.  as 
amended;  7  U.S.C.  1301.  1344.  1347) 

Effective  date.  Date  of  filing  this  docu- 
ment with  the  Director,  Office  of  the 
Federal  Register. 

Signed  at  Washington,  D.C.,  on  Oc- 
tober 14, 1968. 

Orville  L.  Freebian, 
iSecrefarj/. 

|P.R.    Doc,    68-12641;    Piled.    Oct.    14.    1968; 
3:47  p.m.I 


Chapter  X — Consumer  and  Marketing 
Service  (Marketing  Agreements  and 
Orders;  Milk)  Department  of  Agri- 
culture 

[Milk  Order  No.  33] 

PART  1033— MILK  IN  THE  GREATER 
CINCINNATI  MARKETING  AREA 

Order  Amending  Order 

§  1033.0      Findings    and    determinationfi. 

The  findings  and  determinations 
hereinafter  set  forth  are  supplementary 
and  in  addition  to  the  findings  and 
determinations  previously  made  in  con- 
nection with  the  issuance  of  the  afore- 
said order  and  of  the  previously  issued 
amendments  thereto;  and  all  of  said  pre- 
vious findings  and  determinations  are 
hereby  ratified  and  affirmed,  except 
Insofar  as  such  findings  and  determina- 
tions may  be  in  conflict  with  the  findings 
and  determinations  set  forth  herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  pro- 
visions of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure  govern- 
ing the  formulation  of  marketing  agree- 
ments and  marketing  orders  (7  CFR  Part 
900),  a  public  hearing  was  held  upon 
certain  proposed  amendments  to  the  ten- 
tative marketing  agreement  and  to  the 
order  regulating  the  handling  of  milk 
in  the  Greater  Cincirmati  marketing 
area.  Upon  the  basis  of  the  evidence  in- 
troduced at  such  hearing  and  the  record 
thereof,  it  Is  found  that: 

( 1 )  The  said  order  as  hereby  amended, 
and  all  of  the  terms  and  conditions 
thereof,  will  tend  to  effectuate  the  de- 
clared policy  of  the  Act; 

(2)  The  parity  prices  of  milk,  as  de- 
termined pursuant  to  section  2  of  the 
Act,  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds, 
and  other  economic  conditions  which  af- 
fect market  supply  and  demand  for  milk 
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in  the  said  marketing  area,  and  the 
minimum  priced  specified  in  the  order 
as  hereby  amended  are  such  prices  as 
will  reflect  the  aforesaid  factors,  insure 
a  sufficient  quantity  of  pure  and  whole- 
some milk,  and  be  in  the  public  Interest; 
and 

(3)  The  said  order  as  hereby  amended, 
regulates  the  handling  of  milk  in  the 
same  manner  as.  and  is  applicable  only 
to  persons  in  the  respective  classes  of 
industrial  or  commercial  activity  speci- 
fied in,  a  marketing  agreement  upon 
which  a  hearing  has  been  held. 

(b)  AdditioTial  findings.  It  Is  neces- 
sary in  the  public  interest  to  make  this 
order  amending  the  order  effective  on  the 
date  of  publication  in  the  Federal 
Register.  Any  delay  beyond  that  date 
would  tend  to  disrupt  the  orderly  mar- 
keting of  milk  in  the  marketing  area. 

The  provisions  of  the  said  order  are 
known  to  handlers.  The  decision  of  the 
Under  Secretary  containing  all  amend- 
ment provisions  of  this  order,  was  Issued 
October  9,  1968.  The  changes  effected  by 
this  order  will  not  require  extensive  prep- 
aration ,  or  substantial  alteration  in 
method  of  operation  for  handlers.  In 
view  of  the  foregoing,  it  Is  hereby  found 
and  determined  that  good  cause  exists 
for  making  this  order  amending  the 
order  effective  on  the  date  of  publica- 
tion in  the  Feoeral  Register,  and  that 
It  would  be  contrary  to  the  public  inter- 
est to  delay  the  effective  date  of  this 
order  for  30  days  after  its  publication  in 
the  Federal  Register.  (Sec.  553(d),  Ad- 
ministrative Procedure  Act,  5  U.S.C. 
551-559.) 

(c)  Determinations — It  Is  hereby  de- 
termined ttAt: 

(1)  The  refusal  or  failure  of  handlers 
(excluding  cooperative  associations  spec- 
ified in  section  8c (9)  of  the  Act)  of 
more  than  50  percent  of  the  milk,  which 
Is  marketed  within  the  marketing  area, 
to  sign  a  proposed  marketing  agreement, 
tends  to  prevent  the  effectuation  of  the 
declared  policy  of  the  Act; 

(2)  The  issuance  of  this  order, 
amending  the  order,  is  the  only  prtwitical 
means  pursuant  to  the  declared  policy 
of  the  Act  of  advancing  the  Interests  of 
producers  as  defined  in  the  order  as 
herein  amended;  and 

(3)  The  Issuance  of  the  order  amend- 
ing the  order  Is  approved  or  favored  by 
at  least  two-thirds  of  the  producers  who 
during  the  determined  representative 
period  were  engaged  In  the  production 
of  milk  for  sale  in  the  marketing  area. 

Order  Relative  to  Handling 

It  is  therefore  ordered.  That  on  and 
after  the  effective  date  hereof,  the  han- 
dling of  milk  in  the  Greater  Cincinnati 
marketing  area  shall  be  In  conformity  to 
and  In  compliance  with  the  terms  and 
conditions  of  the  aforesaid  order,  as 
amended  and  as  hereby  further  amended, 
as  follows: 

In  §  1033.51,  the  introductory  text  of 
paragraph  (a)  is  revised  to  read  as 
follows: 

§  1033.51     Oms  prices. 
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(a)  Class  I  milk.  The  price  for  Class 
I  milk  shall  be  the  basic  formula  price 
for  the  preceding  month  plus  $1.30.  plus 
20  cents  through  AprU  1969.  and  plus  or 
minus  a  "supply-demand  adjustment" 
of  not  more  than  39  cents  computed 
pursuant  to  subparagraphs  <1>  and  (2) 
of  this  paragraph: 

•  •  • 

(Seca.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Effective  date:  Upon  publication  in  the 
Federal  Register. 

Signed  at  Washington,  DC.  on  Oc- 
tober 14,  1968. 

Orville  L.  Freeman. 

Secretary. 

IFJl.    Doc.    6»-12659;    Piled,    Oct.    16,    1968; 
8:51  a.m.| 
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directly  (r  indirectly,  or  by  any  method. 


Chapter  XIV — Commodity  Credit  Cor- 
poration, Department  of  Agriculture 

SUBCHAPT£«   C— EXPOBT  PROGRAMS 

PART    1488 — FINANCING    OF    SALES 

OF  AGRICULTURAL  COMMODITIES 

Correction 

In  P.R.  Doc.  68-12290  appearing  at 
page  15052  in  the  issue  of  Wednesday. 
October  9,  1968,  the  foUowing  changes 
should  be  made. 

1.  Add  the  following  sentence  to  be 
the  last  line  of  the  introductory  para- 
graph: "This  republication  of  Part  1488 
contains  minor  changes  and  editorial 
corrections  but  does  not  include  any  sub- 
stantive changes." 

2.  In  the  10th  line  of  §  1488.2(u)  the 
letters  "c.i.f."  should  read  "c.&f.". 

3.  The  17th  line  of  5  1488.5  should  read 
"cover  funds  from  the  foreign  bank  due 
tea". 

4.  In  Supplement  n,  the  section  num- 
ber in  the  eighth  line  of  E.  should  read 
"j  1488.3"  instead  of  '§  14488.3". 

5.  In  the  11th  line  of  the  Appendix  to 
Exhibit  n.  preceding  the  word  "body" 
Insert  the  word  "serious". 


or  device  whatsoever.  Except  as 
i,.„..»,^  J  in  paragraph  (g)  of  this  section, 
no  memfcr  bank  shaU  pay  interest  on 
any  time)  deposit  or  savings  deposit  at  a 
rtxcess  of  such  applicable  maxi- 
mum  rae  as  the  Board  of  Governors 
of  the  Federal  Reserve  System  shall  pre- 
scribe fr)m  time  to  time;  and  any  rate 
or  rates  which  may  be  so  prescribed  by 
the  Boaid  will  be  set  forth  in  supple- 
ments tc  this  part,  which  wUl  be  issued 
in  advance  of  the  date  upon  which  such 
rate  or  ittes  become  effective. 
• 
(g)    T  me  deposits  of  foreign  monetary 
authorit  es.  The  provisions  of  paragraph 
(a)  of  tiis  section  do  not  apply  to  the 
rate  of  ii  iterest  that  may  be  paid  by  mem 
ber  bah:s  on  a  time  deposit,  having  a 
maturity  of  not  more  than  2  years,  made 
and  owied  by  a  foreign  government,  a 
or  financial  authority  of  a  for- 
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Title  12-BANKS  AND  BANKING 

Chapter  11 — Federal  Reserve  System 

SUBCHAP7EI  A— BOARD  OF  GOVERNORS  OF 
THE  FEOERAl  RESERVE  SYSTEM 

IReg.  Ql 

PART  217— PAYMENT  OF  INTEREST 
ON  DEPOSITS 

Time   Deposits   of   Foreign    Monetary 
Authorities 

1  Effective  October  15,  1968,  §  217.3 
(a  I  is  amended  and  §  217.3 tg)  is  added  to 
read  as  follows: 

§  217.3      Maximum    rale    of    interest   on 
time  and  savings  deposits. 

(a)  Maximum  rate  prescribed  from 
time  to  time.  Except  in  accordance  with 
the  provisions  of  this  part,  no  member 
bank  shall  pay  Interest  on  any  time  de- 
posit or  savings  deposit  in  any  manner. 
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[Revoked] 

217.127  is  revoked. 


Ttie 


.„  purp>oses  of  these  amendments 

To  clarify  the  authority  of  mem- 

baiiks  to  pay  any  rate  of  interest  on 

sits  of  foreign  monetary  au- 

with  maturities  of  not  more 

years,  and  (2)  to  modify  an  earli- 

of  the  Board  with  respect  to 

It  of  interest  on  such  deposits 

ownership  therein  is  transferred 

so-called  "exempt"  organization 

nohexempt  holder.  Formerly,  a  mem- 

baik  was  prohibited  from  paying  in- 

a  rate  exceeding  the  applicable 

permissible  rate  under  §  217.6 

supplement  to  Regulation  Q)  at  the 

issue  if  the  certificate  of  deposit 

to  an  exempt  organization  was 

to  a  nonexempt  holder  at  any 

J  maturity.  Under  the  new 

(g),  the  bank  may  pay  the  con- 
on  a  certificate  issued  to  an 
organization    throughout    the 
is  held  by  such  an  organization 
l|hough  the  holder  at  maturity  is 
exempt  organization,  if  the  bank 
exempt  organization    (or   or- 
„.is)    fulfill  two  conditions  de- 
to  establish  proof  of  ownership 
exempt    organization    for    the 
of  time  the  member  bank  pro- 


poses to   pay  interest  at   the   contract 
rate  These  conditions  are :  (1)  The  bank 
must  include  in  the  cert-ificate  provisions 
stating  that  (a)  in  the  event  of  transfer, 
the  date  of  transfer,  attested  to  in  writ- 
ing by  the  transferor,  shall  appear  on 
the  certificate  and  (b)  the  provisions  of 
§  217  3(a)  of  Federal  Reserve  Regulation 
Q  apply  to  the  certificate  during  any  time 
that  it  is  held  by  a  holder  other  than  a 
foreign    government,    a    monetary    or 
financial  authority  of  a  foreign  govern- 
ment when  acting  as  such,  or  an  inter- 
national financial  institution  of  which 
the  United  States  is  a  member;  and  (2) 
the   exempt  organization   must  comply 
with   the   requirement   relating   to    the 
notation  of  the  date  of  transfer.  Any  cer- 
tificate presented  for  payment  without 
such  evidence  of  transfer  will  be  subject 
to  the  rules  applicable  to  a  certificate 
originally   issued   to   a   nonexempt   or- 
ganization.   Certificates    issued    before 
October  15.  1968.  may  be  amended  to  in- 
clude the  provisions  referred  to  in  new 
section  217. 3 (g>  and  the  issuing  member 
bank  may  pay  interest  in  accordance 
with  section  217.3(g)  if.  in  the  event  of 
any  transfer  thereof,  the  exempt  organi- 
zation to  which  it  was  issued  complies 
with  the  requirement  relating  to  the  no- 
tation of  the  date. 

b.  The  requirements  of  section  553(b) , 
title  5,  United  States  Code,  with  respect 
to  notice,  public  participation,  and  de- 
ferred effective  date  were  not  followed  in 
cormection  with  these  amendments.  In 
most  respects,  they  are  procedural  in 
nature.  To  the  extent  that  they  Involve 
a  substantive  change,  the  effect  is  to  re- 
lax the  restrictions  of  an  earlier  inter- 
pretation in  a  manner  that  should 
encourage  foreign  monetary  authorities 
to  deposit  funds  in  American  commercial 
banks.  In  these  circumstances,  the 
Board  has  found  that  such  requirements 
are  unnecessary  and  contrary  to  the 
public  interest. 

.  Dated  at  Washington,  D.C.,  this  7th 
day  of  October  1968. 


By  order  of  the  Board  of  Grovemors. 

[SEAL]  Robert  P.  Porrestal. 

Assistant  Secretary. 

[F.R.    Doc.    68-12652;    Piled.    Oct.    16.    1968: 
8;51  a.m.] 
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Chapter  III — Federal  Deposit 
Insurance  Corporation 

SUBCHAPTER  B — REGULATIONS  AND  STATE- 
MENT OF  GENERAL  POLICY 

PART  329— PAYMENT  OF  DEPOSITS 
AND  INTEREST  THEREON  BY  IN- 
SURED NONMEMBER  BANKS 

Time  Deposits  of  Foreign  Monetary 
Authorities;  Applicability  of  Lov/er 
State  Maximum  Interest  Rates;  In- 
terest on  Time  and  Savings  Deposits 
Renewed  Within   10  Days 

1.  Effective  October  15.  1968.  I  329.3  of 
the  rules  and  regulations  of  the  Federal 
Deposit  Insurance  Corporation  (12  CFR 
Part  329)  is  amended  to  read  as  follows: 
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§  329.3      Maximum    rate    of    interest    on 
time  and  savings  deposits. 

(a)  Maximum  rate  prescribed  from 
time  to  time.  Except  in  accordance  with 
the  provisions  of  this  part,  no  insured 
nonmember  bank  shall  pay  Interest  on 
any  time  deposit  or  savings  deposit  In 
any  manner,  directly  or  indirectly,  or  by 
any  method,  practice,  or  device  whatso- 
ever. Except  as  provided  in  paragraph  (g) 
of  this  section,  no  insured  nonmember 
bank  shall  pay  interest  on  any  time  de- 
posit or  savings  deposit  at  a  rate  in  ex- 
cess of  such  applicable  maximum  rate  as 
the  Board  of  Directors  of  the  Federal 
Deposit  Insurance  Corporation  shall  pre- 
scribe from  time  to  time;  and  any  rate 
or  rates  which  may  be  so  prescribed  by 
the  Board  will  be  set  forth  in  supplements 
to  this  part  (see  §  329.6) ,  which  will  be 
issued  In  advance  of  the  date  upon  which 
such  rate  or  rates  become  effective. 

(b)  Modification  of  contracts  to  con- 
form to  regulation.  No  certificate  of  de- 
posit or  other  contract  shall  be  renewed 
or  extended  imless  it  be  modified  to  con- 
form to  the  provisions  of  this  part,  and 
every  insured  nonmember  bank  shall 
take  such  action  as  may  be  necessary,  as 
soon  as  possible  consistently  with  its 
contractual  obligations,  to  bring  all  of 
its  outstanding  certificates  of  deposit  or 
other  contracts  into  conformity  with  the 
provisions  of  this  part. 

(c)  Insured  nonmember  banks  limited 
to  maximum  rate  under  State  law.  The 
rate  of  interest  paid  by  an  insured  non- 
member  bank  upon  a  time  deposit  or  a 
savings  deposit  shall  not  in  any  case 
exceed  ( 1 )  the  applicable  maximimi  rate 
prescribed  pursuant  to  the  provisions  of 
paragraph  (a)  of  this  section,  or  (2)  the 
applicable  maximum  rate  authorized  to 
be  paid  upon  such  deposits  imder  the 
laws  of  the  State  in  which  the  insured 
nonmember  bank  is  located,  whichever 
may  be  less. 

(d)  Grace  periods  in  computing  in- 
terest on  savings  deposits.  An  insured 
nonmember  bank  may  pay  Interest  on  a 
savings  deposit  received  during  the  first 
ten  (10)  calendar  days  of  any  calendar 
month  at  the  applicable  maximum  rate 
prescribed  pursuant  to  paragraph  (a)  of 
this  section  calculated  from  the  first  day 
of  such  calendar  month  until  such  de- 
posit Is  withdrawn  or  ceases  to  consti- 
tute a  savings  deposit  imder  the  provi- 
sions of  this  part,  whichever  shall  first 
occur;  smd  an  Insured  nonmember  bank 
may  pay  Interest  on  a  savings  deposit 
withdrawn  during  its  last  three  (3) 
business  days  of  any  calendar  month 
ending  a  regular  quarterly  or  semiannual 
interest  period  at  the  applicable  maxi- 
mum rate  prescribed  pursuant  to  para- 
graph (a)  of  this  section  calculated  to 
the  end  of  such  calendar  month. 

(e)  Continuance  of  time  deposit  sta- 
tus. A  deposit  which  was  a  time  deposit 
at  the  date  of  deposit  continues  to  be 
such  imtil  maturity,  although  it  has  be- 
come payable  within  thirty  (30)  days, 
and  interest  at  a  rate  not  exceeding  that 
prescribed  pursuant  to  the  provisions  of 
paragraph  (a)  of  this  section  may  be 
paid  until  maturity  upon  such  deposit.  A 
time  deposit  or  a  savings  deposit,  with 
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respect  to  which  notice  of  withdrawal  has 
been  given,  continues  to  be  such  imtll  the 
expiration  of  the  period  of  such  notice, 
and  Interest  may  be  paid  upon  such  de- 
posit until  the  expiration  of  the  period  of 
such  notice  at  a  rate  not  exceeding  that 
prescribed  pursuant  to  the  provisions  of 
paragraph  (a)  of  this  section.  Interest 
at  a  rate  not  exceeding  that  prescribed 
pursuant  to  the  provisions  of  paragraph 
(a)  of  this  section  may  be  paid  upon  sav- 
ings deposits  with  respect  to  which  notice 
of  intended  withdrawal  has  not  actually 
been  required  or  given.  No  interest  shall 
be  paid  by  an  insured  nonmember  bank 
on  any  amount  which  by  the  terms  of  any 
certificate  or  other  contract  or  agree- 
ment, or  otherwise,  the  bank  may  be  re- 
quired to  pay  within  thirty  (30)  days 
from  the  date  on  which  such  amoimt  Is 
deposited  In  such  bank."  except  as  to 
savings  deposits  with  respect  to  which 
the  bank  consistently  continues  to  ad- 
here to  a  practice  existing  prior  to  Janu- 
ary 23,  1936,  of  requiring  notice  of  at 
least  fifteen  (15)  days  before  permitting 
withdrawal. 

(f)  No  interest  after  maturity  or  ex- 
piration of  notice;  exception.  After  the 
date  of  maturity  of  any  time  deposit, 
such  deposit  is  a  demand  deposit,  and 
no  Interest  may  be  paid  on  such  deposit 
for  any  period  subsequent  to  such  date. 
After  the  expiration  of  the  period  of 
notice  given  with  respect  to  the  repay- 
ment of  any  time  deposit  or  savings 
deposit,  such  deposit  is  a  demand  deposit 
and  no  interest  may  be  paid  on  such 
deposit  for  any  period  subsequent  to  the 
expiration  of  such  notice,  except  that, 
if  the  owner  of  such  deposit  advise  the 
bank  in  writing  that  the  deposit  will  not 
be  withdrawn  pursuant  to  such  notice  or 
that  the  deposit  will  thereafter  again  be 
subject  to  the  contract  or  requirements 
applicable  to  such  deposit,  the  deposit 
will  again  constitute  a  time  deposit  or 
savings  deposit,  as  the  case  may  be,  after 
the  date  upon  which  such  advice  is  re- 
ceived by  the  bank.  Notwithstanding  the 
foregoing,  if  a  time  deposit  is  renewed, 
automatically  or .  by  action  of  the  de- 
positor, within  ten  (10)  days  after  ma- 
turity, the  renewed  deposit  or  renewed 
portion  may  draw  interest  from  the 
maturity  date  of  the  matured  deposit; 
and  if  a  time  or  savings  deposit  is  re- 
newed, automatically  or  by  action  of  the 
depositor,  within  ten  (10)  days  after  ex- 
piration of  the  period  of  notice  given 
with  respect  to  Its  repayment,  the  re- 
newed deposit  or  renewed  portion  may 
draw  interest  from  the  date  such  notice 
period  expired." 


1*  Deposits,  such  as  Christinas  club  ac- 
counts and  vacation  club  accounts,  which  are 
made  under  written  contracts  providing  that 
no  withdrawal  shall  be  made  until  a  certain 
number  of  periodic  depoelte  have  been  made 
during  a  period  of  not  less  than  three  (3) 
months,  constitute  "time  deposits,  open  ac- 
count" even  though  some  of  the  deposits 
are  made  within  thirty  (30)  days  from  the 
end  of  such  period. 

"  Where  a  time  certificate  is  renewed  with- 
in ten  ( 10)  days  after  maturity,  the  renewal 
certificate  may  be  dated  back  to  the  maturity 
date  of  the  matured  certificate. 
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(g)  Time  deposits  of  foreign  mone- 
tary authorities.  The  provisions  of  para- 
grai^  (a)  of  this  section  do  not  apply  to 
the  rate  of  Interest  that  may  t>e  paid  by 
insured  nonmember  banks  on  a  time 
deposit,  having  a  maturity  of  not  more 
than  2  years,  made  and  owned  by  a  for- 
eign government,  a  monetary  or  financial 
authority  of  a  foreign  government  when 
acting  as  such,  or  an  International  finan- 
cial institution  of  which  the  United 
States  is  a  member.  All  certificates  of 
deposit  issued  by  insured  nonmember 
banks  to  such  organizations,  on  which 
the  contract  rate  of  interest  exceeds  the 
applicable  maximum  under  §  329.6.  shall 
provide  ( 1 )  that,  in  the  event  of  transfer, 
the  date  of  transfer,  attested  to  in  writ- 
ing by  the  transferor,  shall  appear  on 
the  certificate,  and  (2)  that  the  maxi- 
mum rate  limitations  of  S  329.6  in  effect 
at  the  date  of  issuance  of  the  certificate 
apply  to  the  certificate  for  any  period 
during  which  it  is  held  by  a  person  other 
than  such  an  organization.  Uix)n  pre- 
sentment of  such  a  certificate  for  pay- 
ment, the  bank  may  pay  to  the  holder 
the  contract  rate  of  Interest  on  the  de- 
posit for  the  time  that  the  certificate 
was  actually  owned  by  such  an  organiza- 
tion. 

2.  Effective  October  15,  1968,  this  Cor- 
poration's uncodified  Interpretation  of 
Part  329  of  Its  regulations,  published  In 
27  Federal  Register  11798  (1962).  Is 
revoked. 

3a.  The  purposes  of  the  amended 
S!  329.3(a)  and  329.3(g)  are:  (1)  To 
clarify  the  authority  of  Insured  nonmem- 
ber banks  to  pay  any  rate  of  Interest  on 
time  deposits  of  foreign  monetary  au- 
thorities, with  maturities  of  not  more 
than  2  years,  and  (2)  to  modify  an  earlier 
position  of  the  Corporation  with  respect 
to  the  payment  of  interest  on  such  de- 
posits where  ownership  therein  Is  trans- 
ferred by  the  so-called  "exempt"  or- 
ganization to  a  nonexempt  holder.  For- 
merly, an  Insured  nonmember  bank  was 
prohibited  from  paying  Interest  at  a  rate 
exceeding  the  applicable  maximum  per- 
missible rate  under  §  329.6  (the  Supple- 
ment to  Part  329)  at  the  date  of  issue  if 
the  certificate  of  deposit  issued  to  an 
exempt  organization  was  transferred  to 
a  nonexempt  holder  at  any  time  before 
maturity.  Under  the  new  §  329.3(g).  the 
bank  may  pay  the  contract  rate  on  a  cer- 
tificate Issued  to  an  exempt  organization 
throughout  the  time  It  Is  held  by  such 
an  organization  even  though  the  holder 
at  maturity  is  not  an  exempt  organiza- 
tion, if  the  bank  and  the  exempt  or- 
ganization (or  organizations)  fulfill  two 
conditions  designed  to  notify  future  non- 
exempt  holders  of  the  rules  and  to  es- 
tablish proof  of  ownership  of  the  exempt 
organization  for  the  period  of  time  the 
member  bank  proposes  to  pay  interest  at 
the  contract  rate.  These  conditions  are: 
( 1 )  The  bank  must  Include  In  the  certif- 
icate provisions  stating  that  (a)  in  the 
event  of  transfer,  the  date  of  transfer, 
attested  to  In  writing  by  the  transferor, 
shall  appear  on  the  certificate  and  (b) 
the  provisions  of  f  329.3(a)  of  PDIC  reg- 
ulations apply  to  the  certificate  during 
any  time  that  it  Is  held  by  a  holder  other 
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than  a  foreign  government,  a  monetary 
or  financial  authority  of  a  foreign  gov- 
ernment when  acting  as  such,  or  an 
international  financial  institution  of 
which  the  United  States  is  a  member; 
and  (2)  the  exempt  organization  must 
comply  with  the  requirement  relating 
to  the  notation  of  the  date  of  transfer. 
Any  certificate  presented  for  payment 
without  such  evidence  of  transfer  will  be 
subject  to  the  rules  applicable  to  a  certif- 
icate originally  issued  to  a  nonexempt 
organization.  Certificates  issued  Lefore 
October  15,  1968,  may  be  amended  to  in- 
clude the  provisions  referred  to  in  new 
J  329.3(g)  and  the  issuing  bank  may  pay 
interest  in  accordance  with  §  329.3(g) 
if.  in  the  event  of  any  transfer  thereof, 
the  exempt  organization  to  which  it  was 
issued  complies  with  the  requirement 
relating  to  the   notation  of  the  date. 

b.  The  purpose  of  the  new  5  329.3(c) 
is  to  clarify  the  already  existing  law  that 
insured  nonmember  banks  are  subject  to 
State  maximum  interest  rate  laws  where 
such  rates  are  lower  than  the  rates  pre- 
scribed in  the  Corporation's  interest  reg- 
ulations. Because  of  the  insertion  of  this 
new  paragraph,  the  present  §  329.3  (c) 
and  ( d ) ,  and  the  amendment  to  section 
(e)  will  be  renumbered  as  §  329.3  (d).  (e), 
and  (f),  respectively. 

c.  The  purpose  of  amended  5  329.3(f) 
Is  to  allow  renewed  time  deposits,  open 
account  to  draw  interest  during  a  10-day 
optional  renewal  period  from  the  matu- 
rity date  of  the  matured  deposit,  on  the 
same  basis  as  time  certificates  of  deposit. 
This  removes  a  distinction  without  sub- 
stance and  brings  the  rules  for  insured 
nonmember  banks  into  conformity  with 
interpretive  rulings  of  the  Federal  Re- 
serve System  applicable  to  member 
banks.  Savings  deposits  renewed  within 
10  days  are  also  brought  within  the  ex- 
ception. In  other  respects  the  section  re- 
mains intact  in  prohibiting  savings  and 
time  deposits  from  drawing  interest  for 
any  period  subsequent  to  maturity.  For 
purposes  of  clarification,  the  exception 
for  renewed  deposits  is  expressly  stated 
to  be  "automatically  or  by  action  of  the 
depositor." 

d.  In  adopting  these  amendments  to 
the  Corporation's  rules  and  regulations, 
the  Board  of  Directors  has  found  that 
(It  for  good  cause  shown  prior  publica- 
tion of  notice  of  proposed  rule  making 
in  the  Federal  Register  and  public  par- 
ticipation in  the  making  of  rules  under 
the  provisions  of  the  Administrative  Pro- 
cedure Act  (5  U.S.C.  553)  and  Part  302 
of  the  Corporation's  rules  and  regula- 
tions (12  CFR  302.1-302.7)  is  not  re- 
quired with  respect  to  the  adoption  of 
this  amendment  and  such  publication  is 
impracticable,  unnecessary  and  contrary 
to  the  public  interest,  and  (2)  that  a 
delay  of  not  less  than  30  days  in  the 
effective  date  of  said  amendment  after 
its  publication  is  not  required  by  the 
provisions  of  the  Administrative  Proce- 
dure Act  (5  UJS.C.  553)  and  Part  302  of 
the  Corporation's  rules  and  regulations 
(12  CFR  302.1-302.7),  since  the  amend- 
ment imposes  no  substantial  additional 
duties  or  burdens  upon  the  public. 
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(Sec.  9.  64  Stat.  881:  12  U.S.C.  1819.  Interpret 
or  applj^sec.  18,  64  Stat.  891.  12  U.S.C.  1828) 

Federal  Deposit  Insurance 
Corporation, 
[seai^     E.  F.  Downey, 

Secretary. 

IP.R.    D^.    68-12625;    Piled.    Oct.    16.    1968; 
8:49  ajn.J 
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(Dicket  No.  8336:  Amdt.  No.  25-19] 

PART  ts— AIRWORTHINESS  STAND- 
ARDS: TRANSPORT  CATEGORY 
AIRPLANES 

Oil  Tc^nk  Installation  Requirements 

The  turpose  of  these  amendments  to 
Part  251  of  the  Federal  Aviation  Regula- 
tions is  I  to  permit  the  installation  of  re- 
ciprocaiing  engines  having  integral  oU 
sumps  In  airplanes  certificated  in  the 
transpo^-t  category  without  requiring  the 
oil  sum0s  to  be  fireproof. 

Thes^  amendments  are  based  on  a 
notice  df  proposed  rule  making  (33  FR. 
3641,  \iir.  1,  1968),  circulated  as  Notice 
No.  68-$,  dated  February  23,  1968. 

The  oomments  received  in  response  to 
Notice  68-3  generally  favored  the  pro- 
posal, jlowever,  one  comment  recom- 
mende(|  that  the  proposal  be  changed  to 
require  {a  showing,  either  by  demonstra- 
tion or  analysis,  that  the  possibility  of 
fire  originating  within  or  being  exagger- 
ated by  the  oil  in  the  wet  simip  is  ex- 
tremelyj  remote.  According  to  the  com- 
ment, the  best  Indication  of  this  would 
probablir  be  the  operational  history  of 
engines!  with  integral  oil  sumps.  In  re- 
sponse to  this  comment,  it  should  be 
pointed]  out  that  Notice  68-3  was  issued 
on  the  Ibasis  of  the  satisfactory  service 
experiefice  with  integral  oil  sumps  on  re- 
ciprocaiing  engines  used  in  small 
airplanes. 

As  stiftted  in  the  preamble  to  Notice 
68-3,  the  FAA  has  determined  that  be- 
cause of  the  relatively  small  quantity  of 
oil  thati  can  be  carried  in  the  Integral 
sumps :  the  fact  that  the  oil  sump  itself 
serves  ak  a  heat  sink  to  assist  In  dissipat- 
ing heat  from  a  fire  near  the  sump ;  and 
the  f  acti  that  in  reciprocating  engines  the 
directiMi  of  airfiow  around  the  engine 
will  dlDect  the  flames  away  from  the 
sump,  tiie  fireproofing  of  the  integral  oil 
sump  ia  unnecessary.  Since  these  condi- 
tions are  charsujterlstlc  of  all  recipro- 
cating Engines  having  Integral  oil  sumps, 
there  i^  no  need  to  require  a  separate 
showing  by  each  applicant  for  a  type  cer- 
tificate I  for  an  aircraft  equipped  with 
such  engines. 

As  previously  indicated,  the  proposal 
was  baied  in  part  on  the  fact  that  the 
capacities  of  oil  sumps  currently  In- 
stalled ^n  reciprocating  engines  are  rela- 
tively s^ll.  In  this  connection,  none  of 


the  existing  reciprocating  engines  or  re- 
ciprocating engines  currently  being  con- 
sidered for  certification  have  integral  oil 
sumps  with  capacities  greater  than  20 
quarts.  Since  the  PAA's  determinations 
as  to  the  fire  protection  required  for  in- 
tegral oil  sumps  did  not  involve  oil  sumps 
having  a  large  oil  capacity,  it  is  con- 
sidered appropriate  to  revise  the  pro- 
posed regulation  to  make  it  clear  that 
this  regulation  applies  to  reciprocating 
engines  having  an  integral  oil  sump  of 
less  than  20-quart  capacity. 

Finally,  it  is  noted  that  §  25.1185(a) 
contains  powerplant  fire  protection  re- 
quirements for  tanks  and  reservoirs  con- 
taining flammable  fluid  which  in  some 
respects  parallel  the  oil  tank  require- 
ments of  §  25.1013(a).  Therefore,  in 
order  to  fully  implement  the  proposed 
regulation,  it  is  also  necessary  to  exclude 
the  integral  oil  sumps  covered  by  this 
amendment  from  the  requirements  of 
§  25.1185(a). 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  these  amendments.  All  rele- 
vant material  submitted  has  been  fully 
considered. 

In  consideration  of  the  foregoing. 
Part  25  of  the  Federal  Aviation  Regula- 
tions is  amended,  effective  November  16, 
1968,  as  follows: 

1.  Section  25.1013(a)  is  amended  by 
adding  a  final  sentence  to  read  as 
follows : 

§  25.1013      Oil  tanks. 

(a)  Installation  •  •  *.  For  a  recip- 
rocating engine  having  an  integral  oil 
sump  of  less  than  20-quart  capacity,  the 
oil  sump  need  not  be  fireproof. 

2.  Section  25.1185(a)  is  amended  to 
read  as  follows: 

§  25. 1185      Flammable  fluids. 

(a)  Except  for  the  integral  oil  sumps 
specified  in  §  25.1013(a),  no  tank  or  res- 
ervoir that  is  a  part  of  a  system  contain- 
ing flammable  fluids  or  gases  may  be  in 
a  designated  fire  zone  unless  the  fluid 
contained,  the  design  of  the  system,  the 
materials  used  in  the  tank,  the  shut-off 
means,  and  all  connections,  lines,  and 
control  provide  a  degree  of  safety  equal 
to  that  which  would  exist  If  the  tank  or 
reservoir  were  outside  such  a  zone. 


(Sees.  313(a),  601,  and  603  of  the  Federal 
Aviation  Act  of  1958;  49  U.S.C.  1354(a).  1421, 
and  1423) 

Issued  in  Washington.  D.C.  on  October 
10, 1968. 

D.  D.  Thomas, 
Acting  Administrator. 

[FH.   Doc.    68-12607;    Piled,  Oct.    16,   1968; 
8:47  a.m.] 


[Docket  No.  68-CE-14-AD:  Amdt.  39-668] 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Beech  Models  65-90,  65-A90,  65- 
A90-1,  65-B90  Airplanes 

The  Federal  Aviation  Administration 
received  reports  that  Beech  Models  65-90, 
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65-A90,  65-A90-1,  and  65-B90  aircraft 
manufactured  under  Type  Certiflcate  No. 
3A20  had  experienced  engine  damage  and 
malfunction  as  a  result  of  operating  In 
icing  conditions.  In  one  Instance,  com- 
plete loss  of  power  and  inability  to  sus- 
tain further  flight  was  experienced.  As  a 
result,  the  Administrator  determined 
that  an  imsafe  condition  existed  in  these 
model  aircraft  and  that  until  a  modifica- 
tion to  the  design  of  the  aircraft  was  ap- 
proved by  the  Administrator,  it  was 
necessary  to  impose  operating  limitations 
on  these  aircraft.  Accordingly,  on  May  24. 
1968,  the  Federal  Aviation  Administra- 
tion issued  an  emergency  order  amending 
Beech  Type  Certiflcate  No.  3A20  to  limit 
flight  of  aircraft  covered  by  this  type 
certificate  in  visible  moisture  above 
15,000  feet  when  the  air  temperatures  are 
within  specific  critical  limits.  The  manu- 
facturer has  now  modified  the  type  de- 
sign of  the  aircraft  and  reissued  the  air- 
plane flight  manual  for  the  respective 
aircraft.  These  modifications  consist  of 
installing  seal  strips  and  a  spring  lock- 
down  assembly  on  the  Inertial  Separator 
Vane,  and  the  addition  of  an  automatic 
ignition  (relight)  system.  The  airplsme 
flight  manuals  have  been  reissued  to  im- 
prove procedures  for  in-flight  restarting 
of  engines.  These  modifications  and  revi- 
sion to  the  airplane  flight  manuals,  all  of 
which  have  been  approved  by  the  Admin- 
istrator, are  described  in  Beechcraft 
Service  Instructions  No.  0115-010  dated 
October  1, 1968. 

It  should  be  pointed  out  that  extensive 
Investigations  of  aircraft  equipped  uith 
these  modifications  have  demonstrated 
safe  and  reliable  operation  under  critical 
icing  conditions.  However,  the  cause  for 
simultaneous  loss  of  power  from  both 
engines  in  a  King  Air  airplane  operating 
In  or  near  a  cumulonimbus  cloud  in  the 
vicinity  of  Athens,  Ohio,  on  May  3,  1968, 
has  not  been  established.  The  evidence 
seems  to  indicate  that  unusually  large 
quantities  of  precipitation  in  the  clouds 
may  have  had  adverse  effects  on  engine 
operation  in  that  instance.  Modified 
Beech  Model  65-90  series  airplanes  have 
an  improved  capability  for  safe  opera- 
tion under  conditions  of  extremely  heavy 
precipitation. 

Since  the  unsafe  condition,  without 
retrofit,  is  likely  to  exist  or  develop  In  all 
aircraft  which  have  been  manufactured 
under  Type  Certificate  No.  3A20,  an  air- 
worthiness directive  is  being  Issued,  re- 
quiring these  aircraft  to  be  modified  and 
their  flight  manuals  to  be  replaced  In 
accordance  with  Beechcraft  Service  In- 
structions No.  0115-010  within  1  year  of 
the  effective  date  of  the  airworthiness 
directive.  The  order  amending  the  type 
certificate  shall  remain  in  effect  until 
the  airworthiness  directive  has  been 
complied  with  on  each  individual  air- 
craft. It  should  be  noted  that  on  Septem- 
ber 19,  1968,  the  Administrator  amended 
his  emergency  order  to  exclude  from  its 
terms  Beech  Models  65-90,  65-A90,  and 
65-B90  aircraft  (Serial  Nos.  LJ407  and 
after)  since  these  aircraft  have  been 
modifled  in  a  manner  satisfactory  to  the 
Administrator. 

Since  this  airworthiness  directive  when 
accomplished,  relieves  an  operating  re- 
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striction  on  the  aircraft  which  reduced 
its  utilization,  and  imposes  no  imneces- 
sary  burden  on  any  person,  notice  and 
public  procedure  hereon  are  unnecessary 
and  the  amendment  may  be  made  effec- 
tive in  less  than  thirty  (30)  daS^s. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (31  F.R.  13697) , 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  is  amended  by  adding  the 
following   new   airworthiness   directive: 

Beechcraft:    Applies   to   Models   65-90,    65- 
A90.    and    65-B90    aircraft    (Serial    Nos. 
LJ-1    through   LJ-406)     and    Model    65- 
A90-1  aircraft  (Serial  Nos.  LM-1  through 
LM-129). 
Compliance  required  as  Indicated. 
To  reduce  the  possibility  of  engine  damage 
and   malfunction    while   operating    in    icing 
conditions  above  15,000  feet  MSL,  within  one 
year  after  the  effective  date  of  this  airworthi- 
ness directive,  unless  already  accomplished, 
accomplish  the  following: 

(A)  Install  seal  strips  and  a  spring  locli- 
down  assembly  on  the  Inertial  Separator  Vane 
and  an  automatic  ignition  (relight)  system 
in  accordance  with  the  method  outlined  In 
Beechcraft  Service  Instructions  No.  0115- 
010  dated  Octot>er  1,  1968. 

(B)  Equip  the  airplane  with  the  applicable 
PAA  Plight  Manual  as  set  forth  in  Beech- 
craft Service  Instructions  No.  0115-010  dated 
October  1,  1968. 

(C)  The  Emergency  Order  Amending  Type 
Certificate  No.  3A20  dated  May  24,  1968,  as 
amended  September  19,  1968,  shall  remain  In 
force  and  effect  as  to  each  individual  aircraft 
covered  by  this  airworthiness  directive  until 
paragraphs  (A)  and  (B)  have  been 
accomplished. 

This  amendment  becomes  effective 
October  17,  1968. 

(Sees.  313(a),  601.  and  603  of  the  Federal 
Aviation  Act  of  1958;  49  U.S.C.  1354(a),  1421, 
and  1423) 

Issued  in  Kansas  City,  Mo.,  on  Octo- 
ber 4,  1968. 

Edward  C.  Marsh, 
Director,  Central  Region. 

|FR.    Doc.    68-12604;    Piled,   Oct.    16.    1968; 
8:47  a.m.] 


I  Airworthiness    Docket    No.    68-WB-12-AD; 
Amdt.  39-670] 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Boeing   Models  707  and  720  Series 
Airplanes 

Amendment  39-640  (33  F.R.  11976). 
AD  68-17-8,  requires  inspection  for 
cracks,  and  repairs  as  necessary,  of  the 
lower  wing  skin,  Inboard  of  the  inboard 
nacelle  at  the  front  spar  on  the  Boeing 
707  and  720  Series  aircraft.  After  Issuing 
Amendment  39-640  the  Agency  deter- 
mined that  the  repetitive  inspection  in- 
tervals may  be  increased  for  the  707 
Series  aircraft.  Therefore,  the  AD  Is  be- 
ing amended  to  provide  1,200  hours 
repetitive  inspection  intervals  where  eddy 
current  or  dye  check  inspection  tech- 
niques are  used  and  2,000-hour  rei>etltlve 
inspection  intervals  where  X-ray  In- 
spection techniques  are  used. 

Since  this  amendment  is  relieving  In 
nature  and  imposes  no  additional  burden 
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on  any  person,  notice  smd  public  pro- 
cedure hereon  are  unnecessary  and  the 
amendment  may  be  made  effective  in  less 
than  30  days. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (31  F.R.  13697) , 
5  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations,  Amendment  39-640  (33  F.R. 
11976) ,  AD  68-17-8  is  amended  by  chang- 
ing paragraphs  (b),  (d),  (e),  (f),  (h*, 
(i) ,  (j) .  and  (k)  to  read  as  follows: 

(b)  Inspect  the  lower  wing  skin  of  aircraft 
which  have  been  repaired  by  installation  of 
the  small  repair  doubler  in  accordance  with 
Boeing  Service  Bulletin  1995,  within  1,600 
hours  (for  720  Series)  or  2,000  hours  (for 
707  Series)  after  installation  or  within  the 
next  400  hours  (for  720  Series)  or  600  hours 
(for  707  Series)  time  in  service  after  tfie  effec- 
tive date  of  this  AD,  unless  inspected  within 
the  previous  1,200  (for  720  Series)  or  1.400 
(for  707  Series)  hours  time  in  service  and  at 
intervals  thereafter  not  to  exceed  1.600  (for 
720  Series)  or  2.000  (for  707  Series)  hours 
time  in  service,  per  (e) . 

(d)  On  those  aircraft  which  have  not  had 
the  drag  fitting  trimmed  and  the  fairing  at- 
tach angle  modified  in  accordance  with  Boe- 
ing Service  Bulletin  1995.  within  the  next 
400  hours  (for  720  Series)  or  600  hours  (for 
707  Series)  time  in  service  after  the  effective 
date  of  this  AD  and  thereafter  at  intervals 
not  to  exceed  800  hours  (for  720  Series)  or 
1.200  hours  (for  707  Series)  time  in  service. 
Inspect  for  cracks,  in  the  lower  wing  skin, 
emanating  from  the  forward  fastener  for 
the  drag  fitting  and  from  the  fasteners  for 
the  fairing  attach  angle  as  noted  in  Pigure 
1  of  Boeing  Service  Bulletin  1995  (Revision 
5),  by  use  of  eddy  current  Inspection  tech- 
niques (dye  penetrant  inspection  techniques 
are  acceptable  for  Inspection  of  skin  around 
fairing  attach  angle  fasteners)  at  the  thresh- 
old times  sp>ecified  in  (h),  (i),  (J),  or  (k) 
as  appropriate.  If  cracks  are  found  around 
the  fairing  attach  angle  or  emanating  aft 
from  the  drag  fitting  fastener,  rework  the 
drag  fitting,  doubler  and  skin  prior  to  fur- 
ther flight  in  accordance  with  (g).  If  crack? 
are  found  emanating  forward  from  the  drag 
fitting  fastener,  rework  the  drag  fitting,  dou- 
bler and  skin  prior  to  further  flight  in  accord- 
ance with  Boeing  Service  Bulletin  1995  (Re- 
vision 5  or  later  PAA-approved  revision)  or 
equivalent  rework  and  modification  approved 
by  the  Chief,  Aircraft  Engineering  Division 
PAA  Western  Region. 

(e)  Inspect  the  lower  wing  skin  covered 
by  the  small  repair  doubler  for  craclcs  by  use 
of  the  X-ray  inspection  techniques  noted 
In  Boeing  Service  Bulletin  1995  (Revision  5 
or  later  PAA-approved  revisions)  or  an  equiv- 
alent Inspection  technique  approved  by  the 
Chief,  Aircraft  Engineering  Division,  PA.'V 
Western  Region.  Repeat  inspections  at  inter- 
vals not  to  exceed  1,600  hours  (for  720  Se- 
ries) or  2,000  hotirs  (for  707  Series)  time  in 
service.  If  crack  growth  Is  found,  repair  prior 
to  further  flight  in  accordance  with   (g). 

(f)  If  the  cracks  fall  within  the  crack 
length  limits  outlined  in  the  paragraph  en- 
titled "Installation  of  the  small  repair  dou- 
bler" (Part  II,  Boeing  Service  Bulletin  1995. 
Revision  5  or  later  PAA-approved  revisions), 
repair  in  accordance  with  that  section  of 
the  bulletin  or  later  PAA-approved  revisions. 
Within  1,600  hours  (for  720  Series)  or  2,000 
hours  (for  707  Series)  after  installation  of 
the  doubler.  Inspect  In  accordance  with  (e) 

(b)  For  thoee  airplanes  listed  in  Boeing 
Service  Bulletin  1996  (Revision  5  or  later 
PAA-approved  revisions)  Part  I,  and  having 
less  than  6,000  (for  720  Series)  or  less  than 
10,000  (for  707  Series)  hours  time  in  service 
on  the  effective  date  of  this  AD,  prior  to  the 
accumulation   of   6,8(X)    (for   720   Series)    or 
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11^00  (for  707  Series)  hours  time  In  serTlce. 
respectively,  and  thereafter  not  to  exceed  800 
(for  720  Series)  or  IJOO  (for  707  Serle*) 
hours  tune  In  service  from  the  last  Inspec- 
tion. 

(I)  For  aircraft  listed  In  Boeing  Service 
Bulletin  1995  (Revision  5  or  later  PAA-ap- 
proved  revisions)  Part  I.  and  having  6.000  or 
more  (In  the  case  of  720  Series  aircraft) 
or  10.000  or  more  (In  the  case  of  707  Series 
aircraft)  hours  time  In  service  on  the  effective 
date  of  this  AD.  within  the  next  400  (for  720 
Series)  or  600  (for  707  Series)  hours  time  In 
service,  unless  accomplished  within  the  last 
400  (for  720  Series)  or  600  (for  707  Series) 
hours  time  In  service,  and  at  Intervals  there- 
after not  to  exceed  800  (for  720  Series)  or 
1.200  (for  707  Series)    hours  time  in  service. 

(J)  For  aircraft  listed  In  Boeing  Service 
Bulletin  1995  (Revision  5  or  later  PAA-ap- 
proved  revisions)  Part  n.  and  having  less 
than  10.000  (In  the  case  of  the  720  Series)  or 
less  than  15.000  (In  the  case  of  the  707  Series) 
hours  time  in  service  on  the  effective  date  of 
this  AD.  prior  to  the  accumulation  of  10.800 
or  16.200  hours  time  In  service,  respectively, 
and  thereafter  at  Intervals  not  to  exceed  800 
(for  720  Series)  or  1,200  (for  707  Series) 
hours  time  in  service  from  the  last  Inspection. 

(k)  For  aircraft  listed  In  Boeing  Service 
Bulletin  1995  (Revision  5  or  later  FAA-ap- 
proved  revisions)  Part  n.  and  having  10,000 
or  more  (in  the  case  of  the  720  Series)  or 
15.000  or  more  (in  the  case  of  the  707  Series) 
hours  time  in  service  on  the  effective  date  of 
this  AD.  within  the  next  400  (for  720  Series) 
or  600  (for  707  Series)  hours  time  in  service 
unless  accomplished  within  the  last  400  (for 
720  Series)  or  600  (for  707  Series)  hours  time 
In  service,  and  at  intervals  thereafter  not  to 
exceed  800  (for  720  Series)  or  1.200  (for  707 
Series)  hours  time  In  service. 

This  amendment  becomes  eflfective  on 
October  18.  1968. 

(Sees.  313(a).  601.  and  603  of  the  Federal 
Aviation  Act  of  1958;  49  U.S.C.  1354(a),  1421. 
and  1423) 

Issued  in  Los  Angeles,  Calif.,  on  Octo- 
ber 4.  1968. 

Arvin  O.  Basnight. 
Director,  FAA  Western  Region. 

|P.   R.   Doc.  68-12605;    Filed,  Oct.   16,   1968; 
8:47  am.] 
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Effective  date.  This  amendment  shall 
be  effeotive  0901  Gjn.t.,  December  12, 
1968. 

(Sec.  30T|(a) ,  Federal  Aviation  Act  of  1958;  48 
U.S.C.  13*8) 

Issue<  [  in  Port  Worth,  Tex.,  on  October 
7,  1968.1 

I  A.  L.  Coulter, 

Acting  Director,  Southwest  Region. 

d4c.    68-12608;    Piled,    Oct.    16,    1968; 
8:47  am.] 


(Airspace  Docket  No.  68-SW-581 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND  REPORTING  POINTS 

Alteration  of  Transition  Area 

On  August  20,  1968,  a  notice  of  pro- 
posed nile  making  was  published  In  the 
Federal  Register  <33  F.R.  11782)  stating 
that  the  Federal  Aviation  Administration 
was  considering  amending  Part  71  of  the 
Federal  Aviation  Regiflations  to  alter  the 
Corptis  Christi.  Tex.,  transition  area. 

Interested  persons  were  given  30  days 
in  which  to  submit  written  data,  views, 
or  arguments. 

No  objections  have  been  received  and 
the  proposed  amendment  is  hereby 
adopted  without  change  and  Is  set  forth 
below. 

In  J  71.181  (33  FB..  2167.  6532).  the 
Corpus  Christi.  Tex.,  transition  area  700- 
foot  portion  Is  amended  by  substituting 
"•  •  •  9-mile  radius  •  •  •"  for  "•  •  • 
7 -mile  radius  •  •  •"  wherever  it  ap- 
pears. 


[PR. 


[Airspace  Docket  No.  68-SW-56| 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND  REPORTING  POINTS 

Designation  of  Transition  Area 

On  August  20,  1968,  a  notice  of  pro- 
posed rule  making  was  published  in  the 
FEDERAt  Register  (33  F.R.  11783)  stating 
that  the  Federal  Aviation  Administration 
was  considering  amending  Part  71  of  the 
Federal  Aviation  Regulations  to  desig- 
nate a  transition  area  at  Shawnee,  Okla. 

Interested  persons  were  given  30  days 
in  whidi  to  submit  written  data,  views, 
or  argufnents 

No 
the 

adoptee 
below. 

In  J 
Ing  transition 


objections  have  been  received  and 

amendment    Is    hereby 

without  change  and  is  set  forth 
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1.181  (33  F.R.  2137).  the  foUow- 
area  Is  added: 


Shawnee,  Oki^. 

1  irspoce  extending  upward  from  700 

the  srurface  within  a  5-mlle  radius 

Municipal  Airport  (lat.  35'21'16" 

96°56'33"  W.).  and  within  2  miles 

of  the  009°  bearing  from  the  Shaw- 

(lat.  35  =  20'51"  N..  long.  96'56'48" 

extending  from  the  5-mlle  radius  area 

north  of  the  BBN. 


mil  !s 

Effec  ive  date.  This  amendment  shall 
effetive  0901  Gjn.t..  December  12, 


(a).  Federal  Aviation  Act  of  1958; 
1348) 

Tex.,  on  Octo- 


in  Fort  Worth, 
11968. 

A.  L.  Coulter, 
Acting  Director,  Southwest  Region. 

68-12610;    Filed,    Oct.    16,    1968; 
8:47  a.m.l 


[i  Jrspace  Docket  No.  68-SO-671 

PART  TJI— DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 
ANQ  REPORTING  POINTS 

Designation  of  Control  Zone  and 
I        Transition  Area 

On  August  27,  1968,  a  notice  of  pro- 
posed rjule  making  was  published  in  the 
PkderaI,  Register  (33  F.R.  12105) ,  stating 
that  th^  Federal  Aviation  Administration 
was  considering  an  amendment  to  Part 
71  of  tjie  Federal  Aviation  Regulations 
that  would  designate  the  Alma,  Ga.,  con- 
trol zo^e  and  transition  area. 

Interested  persons  were  afforded  an  op- 
portunity to  i>artlclpete  In  the  rule  mak- 
ing through  the  submission  of  comipents. 


All  comments  received  were  favorable. 

Subsequent  to  publication  of  the  no- 
tice, the  geographic  coordinate  (lat. 
31°32'20"  N.,  long.  82°30'30"  W.)  for 
Bacon  County  Airport  was  obtained  from 
Coast  and  Geodetic  Survey.  Accordingly, 
action  is  taken  herein  to  add  the  geo- 
graphic coordinate  for  the  airport  to  the 
descriiJtions. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations  is 
amended,  effective  0901  G.m.t.,  Decem- 
ber 12, 1968,  as  hereinafter  set  forth. 

In  5  71.171  (33  F.R.  2058),  the  follow- 
ing control  zone  is  added : 

Alma,  Ga. 

Within  a  3-mlle  radius  of  Bacon  County 
Airport  (lat.  31°32'20"  N.,  long.  82'30'30" 
W.);  within  2  miles  each  aide  of  the  Alma 
VORTAC  146°  and  334°  radials,  extending 
from  the  3-mlle  radius  zone  to  8  miles  south- 
east and  northwest  of  the  VORTAC.  This  con- 
trol zone  Is  effective  from  0600  to  2200  hours, 
local  time,  dally. 

In  §  71.181  (33  F.R.  2137),  the  follow- 
ing transition  area  is  added: 

Alma,  Ga. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5-mlle  radius 
of  Bacon  County  Airport  (lat.  31°32'20"  N., 
long.  82'30'30"  W).  This  transition  area  Is 
effective  from  0600  to  2000  hours,  local  time, 
dally. 

(Sec.  307(a)   of  the  Federal  Aviation  Act  of 
1958;  49  U.S.C.  1348(a)) 

Issaied  in  East  Point,  Ga.,  on  October 
7,  1968. 

James  G.  Rogers, 
Director,  Southern  Region. 

[PJi.    Doc.    68-12609;    Filed.    Oct.    16,    1968; 
8:47  ajn.] 


[Reg.  Docket  No.  9189;   Amdt.  95-172) 

PART  95 — IFR  ALTITUDES 

Miscellaneous  Amendments 

Correction 

In  F.R.  Doc.  68-12357  appearing  at 
page  15245  of  the  issue  for  Saturday, 
October  12,  1968,  the  MEA  Qgure  in 
§95.6266  now  reading  "•2,100"  should 
read  "•2,000". 


[Docket  No.  8788;  Amdt.  103-5] 

PART    103— TRANSPORTATION    OF 
DANGEROUS  ARTICLES  AND  MAG- 
NETIZED MATERIALS 
Carriage   of   Extra   Aviation   Fuel   by 
Small  Helicopters 
The   purpose   of   this   amendment  to 
Part  103  of  the  Federal  Aviation  Regula- 
tions is  to  permit  small  helicopters  to 
carry  20  gallons  of  aviation  fuel  on  ex- 
ternal racks  when  operated  in  remote 
areas  of  the  United  States. 

This  amendment  was  originally  pro- 
posed as  Notice  of  Proposed  Rule  Making 
68-8  which  was  published  In  the  Federal 
Register  on  March  30,  1968  (33  F.R. 
5227).  Interested  persons  have  been  af- 
forded an  opportunity  to  comment  on  the 
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proposal  and  all  comments  have  been 
considered. 

Tlie  comments  were  generally  in  favor 
of  the  rule  as  proposed.  However,  one 
comment  stated  that  the  necessity  of 
carrying  the  metal  fuel  containers  within 
flberboard  or  wooden  boxes  was  unneces- 
sarily restrictive.  The  FAA  does  not 
agree.  Outside  containers  are  considered 
necessary  to  protect  the  metal  fuel  con- 
tainers from  damage  that  might  cause 
leakage. 

Another  commentator  pointed  out  that, 
imder  the  proposed  rule,  5-gallon  fuel 
containers  could  not  be  carried  in 
wooden  boxes  although  this  would  ob- 
viously be  a  safer  procedure.  In  response 
to  this  comment,  the  rule  authorizes  the 
use  of  either  wood  or  DOT  specification 
flberboard  boxes  to  enclose  metal  fuel 
containers  of  not  more  than  5  gallons 
capacity. 

It  has  also  been  suggested  that  the 
proposed  rule  would  be  more  advanta- 
geous if  the  maximum  amount  of  addi- 
tional fuel  allowed  was  a  percentage  of 
an  aircraft's  normal  fuel  capacity,  rather 
than  an  arbitrary  value  of  20  gallons.  The 
intent  of  the  amendment  is  somewhat 
narrower  than  this.  It  has  been  deter- 
mined that  an  additional  20  gallons  of 
fuel  provides  an  adequate  increase  in 
range  to  those  aircraft  within  contem- 
plation of  the  proposed  rule.  F^irther- 
more,  when  carried  externally,  the 
amount  of  additional  fuel  necessary  to 
provide  a  larger  helicopter  with  any  ap- 
preciable increase  in  range  would  create 
an  unacceptable  hazard. 

In  consideration  of  the  foregoing  and 
for  the  reasons  set  forth  in  Notice  68-8, 
§  103.33  of  the  Federal  Aviation  Regula- 
tions is  Eimended,  effective  November  16, 
1968,  to  read  as  follows: 

§  103.33  Tran8portalion  of  gasoline, 
kerosene,  or  aviation  fuel  in  small 
aircraft. 

A  small  aircraft  operated  entirely 
within  the  State  of  Alaska  or  a  small 
helicopter  operated  into  a  remote  area  in 
the  United  States  may  carry,  In  other 
than  scheduled  passenger-carrying  op- 
erations, not  more  than  20  gallons  of 
gasoline,  kerosene,  or  aviation  fuel,  if — 

<a)  Transportation  by  air  is  the  only 
practical  means  of  providing  suitable 
fuel: 

(b)  The  flight  is  necessary  to  meet  the 
needs  of  the  passenger; 

(c)  The  fuel  is  carried  in  metal  con- 
tainers that  are  either — 

(1)  DOT  f  Department  of  Transporta- 
tion) Specification  2 A  containers  of  not 
more  than  5  gallons  capacity,  each 
packed  inside  a  DOT  Specification  12B 
fiberboard  box  or  each  packed  inside  a 
DOT  Specification  15A,  15B,  15C,  16A, 
19A,  or  19B  wooden  box  or,  for  small  air- 
craft In  Alaska,  each  packed  Inside  a 
wooden  box  of  at  least  one-half  inch 
thickness; 

(2)  Airtight,  leakproof.  Inside  con- 
tainers of  not  more  than  10  gallons  ca- 
pacity and  of  at  least  28-gauge  metal, 
each  packed  inside  a  DOT  Specification 
15A.  15B.  15C,  16A,  19A,  or  19B  wooden 
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box  or,  for  small  aircraft  in  Alaska,  each 
packed  inside  a  wooden  box  of  at  least 
one-half  inch  thickness; 

(d)  On  helicopters,  the  fuel  is  car- 
ried on  external  cargo  racks ; 

(e)  The  area  or  compartment  in  which 
the  fuel  Is  loaded  Is  ventilated  so  as  to 
prevent  the  accumulation  of  fumes; 

(f)  Before  each  flight,  the  pilot  in 
command — 

(1)  Informs  each  passenger  of  the  lo- 
cation of  the  fuel  and  the  hazards  in- 
volved; and 

(2)  Prohibits  smoking,  lighting 
matches,  the  carrying  of  any  lighter  ci- 
gar, pipe,  cigarette,  or  flame,  and  the 
use  of  anything  that  might  cause  an 
open  flame  or  spark,  while  loading  or 
unloading  or  in  flight;  and 

(g)  Fuel  Is  transferred  to  the  fuel 
tanks  only  while  the  aircraft  is  on  the 
surface. 

(Sees.  313(a)  and  601(c)  of  the  Federal  Avia- 
tion Act  of  1958;  49  U.S.C.  1354(a)  and  1421 
(c)) 

Issued  in  Washington,  D.C.,  on  Oc- 
tober 10,  1968. 

D.  D.  Thomas, 
Acting  Administrator. 

(P.R.    Doc.    68-12606;    Piled,   Oct.    16.    1968; 
8:47  a.m.| 


Chapter   II — Civil   Aeronautics   Board 

SUBCHAPTER  F — POLICY  STATEMENTS 

(Reg.  No.  PS-37] 

PART  399— STATEMENTS  OF 
GENERAL  POLICY 

Participation  of  Combination  Carriers 
in  Blocked  Space  Service 

Adopted  by  the  Civil  Aeronautics 
Board  at  is  oflQce  in  Washington,  D.C., 
on  the  14th  day  of  October  1968. 

On  November  21,  1967,  the  Board  Is- 
sued a  notice  of  proposed  rule  making 
(PSDR^19,  Docket  19279),  proposing  to 
amend  Part  399  (14  CFR  Part  399),  its 
Statements  of  General  Policy,  to  permit 
combination  as  well  as  all-cargo  carriers 
to  provide  blocked -space  service  to  air 
freight  forwarders  and  to  large  volume 
shippers.  Interested  persons  were  invited 
to  file  written  data,  views  or  arguments 
pertaining  to  the  proposed  rule.  In  re- 
sponse, comments  were  filed  by  the  three 
all-cargo  carriers,'  eight  combination 
carriers,'  WTC  Air  Fright  and  the  So- 
ciety of  American  Florists.'  None  of  the 
comments  opposes  the  Board's  puipose  in 
this  rule  making  proceeding  of  extend- 
ing blocked  space  authority  to  combina- 
tion carriers.  However,  United  proposes 


'  Airlift  International,  Inc.,  The  Flying 
Tiger  Line  Inc.,  and  Seaboard  World  Airlines, 
Inc. 

'American  Airlines.  Inc.,  Delta  Air  Lines, 
Inc.,  Trans  World  Airlines,  Inc.,  United  Air 
Lines,  Inc.,  Continental  Air  Lines,  Inc.,  East- 
em  Air  Lines,  Inc.,  Northwest  Airlines,  Inc., 
and  Trans-Texas  Airways.  Inc. 

•The  Society  proposes  that  a  percentage 
restriction  be  Imposed  on  the  amount  of 
sp>ace  which  may  be  reserved  on  each  aircraft 
for  blocked  space  service. 
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that  the  same  result  could  be  achieved 
by  deleting  rather  than  amending  the 
policy  statement  on  the  ground  that  it 
was  necessary  in  the  first  place  only  be- 
cause of  the  exclusion  of  combination 
carriers  from  blocked  space  authoriza- 
tion. In  addition,  four  combination  car- 
riers which  do  not  offer  sdl-cargo  service 
propose  an  amendment  that  would  re- 
move the  requirement  that  blocked  space 
operations  must  be  provided  on  all-cargo 
aircraft.  Flying  Tiger,  the  only  carrier 
that  offers  blocked  space  service,  while 
not  opposing  Its  extension  to  combina- 
tion carriers  asks  that  this  action  be  de- 
ferred until  January  1,  1969,  by  which 
time  the  carrier  proposes  to  cancel  its 
blocked-space  tariffs,  present  new  rate 
and  service  concepts  and  put  its  new 
jet  aircraft  into  service. 

On  the  basis  of  the  comments  filed, 
the  Board  has  determined  to  remove 
the  prohibition  against  the  performance 
of  blocked  space  service  by  combination 
carriers.  However,  we  have  decided  to 
accomplish  this  result  by  deleting  rather 
than  by  amending  §  339.37  of  the  Policy 
Statements.  This  suction  will  provide  the 
Board  with  flexibility,  through  normal 
rate  proceedings,  to  determine  whether 
to  permit  the  continuation  or  expansion 
of  blocked  space  service,  if  economically 
warranted,  or  to  restrict  or  deny  its  use 
to  avoid  diluting  the  rate  structure, 
should  blocked  space  service  come  to 
represent  merely  a  reduced  rate  not 
Justified  by  cost  or  other  factors.  More- 
over, with  the  grant  of  blocked  space 
authority  to  combination  carriers,  the 
only  function  of  the  policy  statement 
would  be  to  define  permissible  blocked 
space  service.  In  light  of  the  various  re- 
quests for  the  modification  of  the  present 
definition,  noted  above,  it  would  be  more 
appropriate,  in  our  view,  to  determine 
the  precise  requirements  for  blocked 
space  service  upon  the  filing  of  particu- 
lar blocked  space  tariffs  in  the  course  of 
normal  rate  proceedings. 

While  Flying  Tiger  has  requested  that 
the  extension  of  blocked  space  authority 
to  combination  carriers  to  be  deferred 
imtil  January  1,  1969,  we  will  make  our 
action  effective  with  the  usual  30-day 
notice.  Flying  Tiger  is  now  operating 
stretched  DC-8  all-cargo  aircraft,  which 
are  competitive  with  the  equipment  of 
the  combination  carriers,  and  its  cur- 
rently effective  tariff  calls  for  cancel- 
lation of  blocked  si>ace  rates  effective 
December  2,  1968.  Under  these  circum- 
stances, we  see  no  danger  that  im- 
plementation of  our  action  on  30  days' 
notice  will  cause  an  erosion  of  the  pres- 
ent rate  structure,  or  place  Fljang  Tiger 
at  a  competitive  disadvantage. 

Accordingly,  the  Civil  Aeronautics 
Board  hereby  amends  Part  339  of  its 
Statements  of  General  Policy,  effective 
November  16, 1968,  as  follows: 

1.  Amend  the  table  of  contents  by  de- 
leting and  reserving  {  399.37  as  follows: 

Sec. 

•  •  •  •  • 

309.87     [Reserved] 
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§  399.37      [Deleted] 

2.  Delete  and  reserve  S  399.37. 
(Sec.  204(a).  73  Stat.  74S;   49  VS.C.   1334) 

Adopted:  October  14, 1968. 

Effective:  November  16.  1968. 

By  the  Civil  Aeronautics  Board. 

[seal]  Harold  R.  Sandersok, 

Secretary. 

I  PR.    Doc.    68-12643:    Filed.    Oct.    16,    1968: 
8:60  ajn.] 


Title  16— COMMERCIAL 
PRACTICES 

Chapter  I — Federal  Trade  Commission 

(Docket  No.  0-1430] 

PART  13— PROHIBITED  TRADE 
PRACTICES 

Farmer   Brown's   Furniture   Barn,   Inc. 
and  Morton  J.  Brown 

Subpart — Advertising  falsely  or  mis- 
leadlngly:  i  13.155  Prices:  13.155-40 
E^xaggerated  as  regular  and  customary; 
13.15&-70  Percentage  savings.  Sub- 
part— Misrepresenting  oneself  and 
goods — Prices:  J  13.1805  Exaggerated 
as  regular  and  customary. 

(Sec.  6.  38  Stat.  721:  15  D.S.C.  46.  Interprets  or 
applies  sec.  5,  38  Stat.  719.  as  amended;  15 
use.  45)  (Cease  and  d^lst  order.  Parmer 
Brown's  Furniture  Barn.  Inc..  et  al..  Belts- 
vllle.  Md  ,  Docket  C-1430.  Sept  27.  1968] 

Consent  order  requiring  a  Beltsvllle, 
Md..  furniture  retailer  to  cease  making 
deceptive  pricing  and  savings  claims  in 
the  sale  of  its  merchandise. 

The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

It  is  ordered.  That  respondents  Parmer 
Brown's  Furniture  Bam,  Inc.,  a  corpora- 
tion, and  its  oCBcers,  and  Morton  J. 
Brown,  individually  and  as  an  oflQcer  of 
said  corporation,  and  respondents' 
agents,  representatives,  and  employees, 
directly  or  through  any  corporate  or 
other  device,  in  connection  with  the 
advertising,  offering  for  sale,  sale,  or 
distribution  of  furniture  or  other  articles 
of  merchandise,  in  commerce,  as  "com- 
merce"  is  defined  in  the  Federal  Trade 
Commission  Act,  do  forthwith  cease  and 
desist  from: 

1.  Using  the  terms  "Regularly", 
"Regular  Price",  or  any  other  terms  or 
words  of  similar  import  or  meaning,  to 
refer  to  any  amount  which  is  in  excess 
of  the  price  at  which  such  merchandise 
has  been  sold  or  offered  for  sale  in  good 
faith  by  respondents  for  a  reasonably 
substantial  period  of  time  in  the  recent 
regular  course  of  their  business;  or 
otherwise  misrepresenting  the  price  at 
which  such  merchandise  has  been  sold  or 
offered  for  sale  by  respondents. 

2.  Representing,  in  any  manner,  that 
by  purchasing  any  merchandise  cus- 
tomers are  afforded  savings  amounting 
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difference  between  respondents' 
price  and  any   other  price  used 
corrtparison  with  that  price; 

sinless  respondents  have  offered 
merchandise  for  sale  at  the  com- 
irice  In  good  faith  for  a  reason- 
substantial  period  of  time  in  the 
regular  course  of  their  business; 


to  the 
stated 
for 

(a) 
such 
pared 
ably 
recent 
or         I 

(b)  Unless  substantial  sales  of  said 
mercha  ndise  are  being  made  In  the  trade 
area  a;  the  compared  price,  or  at  a 
higher  price;  or 

(c)  Tfnless  a  substantial  number  of 
the  principal  retail  outlets  In  the  trade 
area  retrularly  offer  the  merchandise  for 
sale  at '  he  compared  price  or  some  higher 
price;  (ir 

fd)  'Vhen  a  value  comparison  rep- 
resentation with  comparable  merchan- 
dise is  used,  unless  substantial  sales  of 
merchandise  of  like  grade  and  quality 
are  bei  ig  made  in  the  trade  area  at  the 
compared  price  and  it  is  clearly  and 
conspicuously  disclosed  that  the  com- 
parison is  with  merchandise  of  like  grade 
and  quility. 

3.  Falsely  representing.  In  any  man- 
ner, that  savings  are  available  to  pur- 
chaser; or  prospective  purchasers  of 
respondents'  merchandise;  or  misrepre- 
senting, in  any  manner,  the  amount  of 
savings  available  to  purchasers  or  pro- 
spectiv ;  purchasers  of  respondents'  mer- 
chandi  ie  at  retail. 

It  is  J  urther  ordered.  That  the  respond- 
ent coipbratlon  shall  forthwith  distrib- 
ute a  copy  of  this  order  to  each  of  its 
operating  divisions. 

It  is  J  urther  ordered.  That  the  respond- 
ents h<  rein  shall,  within  sixty  (60)  days 
after  service  upon  them  of  this  order, 
file  wiih  the  Commission  a  report,  In 
writing,  setting  forth  In  detail  the  man- 
ner anid  form  in  which  they  have  com- 
plied vdth  this  order. 

Issu«  d :  September  27,  1968. 

By  t]  le  Commission. 


[seal 

[P.R 


Joseph  W.  Shea, 

Secretary, 


Hoc. 


68-12585:    Piled. 
8:46  ajn.) 


Oct.    16,    1968; 


(Docket  No.  C-1431] 

paIit  13— prohibited  trade 
practices 

Metro  Transmission  Services,  Inc., 
et  al. 

Subpart — Advertising  falsely  or  mis- 
leadinfly:  S  13.70  Fictitious  or  mis- 
leadin^ly  guarantees;  {  13.155  Prices: 
13.155-j5  Additional  charges  unmen- 
tionedi  13.155-95  Terms  and  conditions. 
Subpart — Misrepresenting  oneself  and 
goods-4-Goods :  S  13.1647  Guarantees; 
Misreoresenting  oneself  and  goods — 
Pricesj  §  13.1778  Additicmal  costs  un- 
mentidned;  Misrepresenting  oneself  and 
goods-i-Servlces:  J  13.1843  Terms  and 
conditions. 

(Sec.  ej  38  Stat.  721;  15  U.S.C.  46.  Interprets 
or  apples  sec.  5,  38  Stat.  719,  as  amended; 
15  US <;.  45)   [CeMe  and  desist  order,  Metro 


Transmission  Services,  Inc.,  et  al.,  Washing- 
ton, D.C..  Docket  C-1431.  Sept.  27.  1968] 

In  the  Matter  of  Metro   Transmission 

.Service,   Inc.,   a   Corporation,   and 

Joseph  M.  Chiacchiera  and  Andrew 

A.  Chiacchiera,  Individually  and  as 

Officers  of  Said  Corporation 

Consent  order  requiring  a  Washington, 
D.C.,  automobile  trajismission  repair 
concern  to  cease  making  deceptive  pric- 
ing and  guarantee  claims  and  misrepre- 
senting dowTi  payment  requirements. 

The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

It  is  ordered.  That  respondents  Metro 
Transmission  Service,  Inc.,  a  corpora- 
tion, smd  its  ofiBcers,  and  Joseph  M. 
Chiacchiera  and  Andrew  A.  Chiacchiera, 
individually  and  as  officers  of  said  cor- 
poration, and  respondents'  agents,  repre- 
sentatives, and  employees,  directly  or 
through  any  corporate  or  other  device,  in 
connection  with  the  advertising,  offering 
for  sale,  sale,  or  distribution  of  any 
transmission,  motor  or  other  automotive 
component,  or  £iny  other  product  or  any 
service  in  commerce,  as  "commerce"  Is 
defined  in  the  Federal  Trade  Commis- 
sion Act,  do  forthwith  cease  and  desist 
from: 

1.  Advertising  the  price  of  particular 
services  such  as  an  overhaul,  inspection, 
or  reseal  job,  unless  In  conjunction  there- 
with disclosure  Is  made,  in  a  prominent 
place  and  in  a  tjTJe  size  that  is  easily 
legible,  that  there  are  many  possible 
defects  In  an  automobile  transmission, 
other  automotive  component,  or  other 
product,  for  which  the  advertised  serv- 
ices are  ineffective  and  which  require 
additional  parts  and  labor  to  repair  and 
that  such  repairs  will  cost  substantially 
more  than  the  advertised  price. 

2.  Representing,  directly  or  by  impli- 
cation, that  any  merchandise  or  service 
is  offered  for  sale  when  such  offer  is  not 
a  bona  fide  offer  to  sell  said  merchandise 
or  service. 

~  3.  Using  the  term  "overhaul,"  or  any 
term  or  words  of  similar  import,  to  refer 
to  any  transmission  service  which  does 
not  include  the  removal,  disassembly, 
and  replacement  of  all  worn  parts,  hard 
or  soft,  and  the  reassembly  and  reinstal- 
lation of  the  transmission  in  the  vehicle, 
unless  in  conjunction  with  the  use  of  the 
1;erm  "overhaul,"  in  a  prominent  place 
and  In  type  that  is  easily  legible,  dis- 
closure is  made  of : 

(a)  The  parts  that  will  be  replaced  in 
connection  with  the  "overhaul"  and  are 
included  in  the  overhaul  price,  as  well  as 
their  price  if  purchased  separately,  and 

*  b)  The  parts  that  will  not  be  replaced 
as  part  of  the  overhaul  and  their  price, 
and /or 

(c)  The  fact  that  in  many  cases  sub- 
stantial additional  costs  will  be  incurred 
if  parts  other  than  those  regularly  in- 
cluded in  the  overhaul  must  be  replaced 
in  order  to  repair  the  transmission. 

4.  Using  the  term  "adjusted,"  or  any 
term  or  words  of  similar  import,  to  refer 
to  any  transmission  service  which  does 
not  include  the  replacement  of  the  old 
transmission  fiuld  with  new  fluid,  unless 
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there  is  a  disclosure  in  a  prominent  place 
and  In  a  type  that  Is  easily  legible,  that 
additional  expense  will  be  incurred  by  the 
customer  if  he  wishes  to  have  new 
transmission  fluid  placed  In  his  trans- 
mission after  the  adjustment. 

5.  Representing,  directly  or  by  impli- 
cation, that  any  article  of  merchandise 
or  service  Is  warranted  or  guaranteed, 
unless  all  of  the  terms  and  conditions  of 
the  warranty  or  guarantee,  the  identity 
of  the  warrantor  or  guarantor,  and  the 
manner  In  which  the  warrantor  or  guar- 
antor win  in  good  faith  perform  there- 
under are  clearly  and  conspicuously 
disclosed. 

6.  Using  the  term  "No  money  down", 
or  any  term  or  words  of  similar  Import, 
in  connection  with  respondents'  offer  to 
sell  any  merchandise  or  service  or  mis- 
representing, in  any  manner,  the  terms 
upon  which  respondents  finance  their 
merchandise  or  services. 

/(  is  further  ordered,  That  respondent 
corporation  shall  forthwith  distribute  a 
copy  of  this  order  to  each  of  its  operating 
divisions. 

It  is  further  ordered.  That  the  re- 
spondents herein  shall,  within  sixty  (60) 
days  after  service  upon  them  of  this 
order,  file  with  the  Commission  a  report, 
in  writing,  setting  forth  In  detail  the 
manner  and  form  in  which  they  have 
compiled  with  this  order. 

Issued:  September  27, 1968. 

By  the  Commission. 

[seal]  Joseph  W.  Shea, 

Secretary. 

[P.R.    Doc.    68-12586;    Piled.    Oct.    16,    1968; 
8:46  a.m.] 


(Docket  No.  C-1429] 

PART  13— PROHIBITED  TRADE 
PRACTICES 

Charles  Woodward  and  American 
Education  Center,  et  al. 

Subpart — Advertising  falsely  or  mls- 
leadingly:  §  13.15  Business  status,  ad- 
vantages, or  connections:  13.15-125 
Individual  or  private  business  being: 
13.15-125(u)  Nonprofit  organizations; 
§  13.75  Free  goods  or  services;  S  13.85 
Government  approval,  action,  connection 
or  standards:  13.85-5  Accreditation  of 
correspondence  courses,  etc.  Subpart — 
Misrepresenting  oneself  and  goods — 
Business  status,  advantages  or  connec- 
lions:  5  13.1430  Government  indorse- 
ment, sanction  or  sponsorship;  {  13.1450 
Individual  or  private  business  as  educa- 
tional, religious  or  research  institution; 
Misrepresenting  oneself  and  goods — 
Goods:  §  13.1625  Free  goods  or  services. 
Subpart — Using  misleading  name — Ven- 
dor: S  13.2410  IndividiLal  or  private 
business  being  educational,  religious  or 
research  institution  or  organization. 

(Sec.  6,  38  Stat.  721;  15  U.S.C.  4«.  Interprets 
or  applies  sec.  6,  38  Stat.  719,  as  amended;  15 
U.S.C.  46)  [Oease  and  desist  order,  Charles 
Woodward  trading  as  American  Education 
Center,  etc.,  Miami,  Fla.,  Docket  C-1429,  Sept. 
23.  1968] 
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In  the  Matter  of  Charles  Woodward,  an 
Individual  Trading  and  Doing  Busi- 
ness as  American  Education  Center, 
and  American  Institute  of  Edu- 
cation 

Consent  order  requiring  a  Miami, 
Fla.,  distributor  of  correspondence 
courses  to  cease  using  trade  names 
which  Imply  his  business  Is  a  nonprofit 
educational  organization,  misrepresent- 
ing that  his  business  Is  accredited,  that 
he  provides  scholarships,  and  that  In- 
structional material  is  free. 

The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

It  is  ordered.  That  respondent 
Charles  Woodward,  an  Individual,  trad- 
ing and  doing  business  as  American  Ed- 
ucation Center  and  American  Institute 
of  Education,  or  under  any  other  name 
or  names,  and  respondent's  agents,  rep- 
resentatives, and  employees,  directly  or 
through  any  corporate  or  other  device, 
In  connection  with  the  advertising,  offer- 
ing for  sale,  sale,  or  distribution  of 
courses  of  study  and  instruction  in  jour- 
nalism, English,  photography,  sewing, 
beauty  culture,  or  any  other  subject,  in 
commerce,  as  "commerce"  Is  defined  In 
the  Federal  Trade  Commission  Act,  do 
forthwith  cease  and  desist  from : 

1.  Using  the  name  "American  Educa- 
tion Center,"  "American  Institute  of  Ed- 
ucation," or  any  other  name  or  names  of 
similar  import  or  meaning;  or  represent- 
ing, In  any  manner,  that  resipondent's 
business  Is  other  than  that  of  a  private 
commercial  venture  engaged  In  the  sale 
of  correspondence  courses  for  a  profit. 

2.  Representing,  directly  or  by  Impli- 
cation, that  respondent's  school  or  his 
courses  have  been  accredited,  approved, 
or  recognized  by  any  educational  au- 
thority in  the  United  States. 

3.  Misrepresenting  in  any  manner,  the 
status,  accreditation  or  approval  of  re- 
spondent's business,  his  school  or  his 
courses. 

4.  Representing,  directly  or  by  impli- 
cation, that  respondent  provides 
scholarships. 

5.  Representing,  directly  or  by  implica- 
tion, that  the  Instructional  material  and 
equipment  provided  as  part  of  respond- 
ent's courses  is  free;  or  misrepresenting, 
in  any  manner,  the  cost  or  nature  of  re- 
spondent's courses. 

It  is  further  ordered.  That  the  respond- 
ent shall  forthwith  distribute  a  copy  of 
this  order  to  each  of  his  operating  divi- 
sions and  individuals  concerned  with  his 
operations. 

It  is  further  ordered.  That  the  respond- 
ent herein  shall,  within  sixty  (60)  days 
after  service  upon  him  of  this  order,  file 
with  the  Commission  a  report.  In  writing, 
setting  forth  In  detail  the  manner  and 
form  In  which  he  has  complied  with  this 
order. 

By  the  Commission. 

Issued:  September  23, 1968. 

[seal]  Joseph  W.  Shea, 

Secretary. 

[FJl.   Doc.    68-12687;    FUed,    Oct.    16,    1968; 
8:46  ajn.] 
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Title  21— FOOD  AND  DRDGS 

Chapter  I — Food  and  Drug  Adminis- 
tration, Department  of  Health,  Edu- 
cation, and  Welfare 

SUBCHAPTER    B — FOOD   AND   FOOD    PRODUCTS 

PART  121— FOOD  ADDITIVES 

Subpart  D — Food  Additives  Permitted 
in  Food  for  Human  Consumption 

White  Mineral  On.;  Petrolatum 

The  Commissioner  of  Food  and  Drugs, 
having  evaluated  the  data  In  a  petition 
(FAP  8A2237)  filed  by  American  Petro- 
leum Institute,  1271  Avenue  of  the  Amer- 
icas, New  York,  N.Y.  10020,  and  other 
relevant  material,  concludes  that  the 
food  additive  regulations  should  be 
amended  to  provide  for  the  safe  use  of 
white  mineral  oil  and  petrolatum  ais  re- 
lease agents  and  as  sealing  and  polishing 
agents  in  the  manufacture  of  confec- 
tionery. Therefore,  pursuant  to  the  pro- 
visions of  the  Federal  Pood,  Drug,  and 
Cosmetic  Act  (sec.  409(0X1),  72  Stat. 
1786;  21  U.S.C.  348(c)(1))  and  under 
authority  delegated  to  the  Commissioner 
(21  CFR  2.120),  Part  121  Is  amended: 

1.  In  §  121.1146(c)  by  adding  a  new- 
item  14,  as  follows: 

§  121.1 146     White  mineral  oil. 


(C) 


Use 


Limitation  (inclusive 

of  all  petroleum 

hydrocarbons  that 

may  be  used  in 
combination  tenth 
white  mineral  oil ) 


14.  As  a  release  agent    Not    to    exceed    0.2 
and  as  sealing  and        percent  of  confec- 
polisblng    agent    in         tionery. 
the  manufacture  of 
confectionery. 

2.  In  §  121.1166(c)  by  inserting  after 
the  item  "In  bakery  products  •  •  •"  a 
new  item,  as  follows: 

§  121.1166      Petrolatum. 


(C) 


Use 


Limitation  (inclusive 

of  all  petroleum 

hydrocarbons  that 

may  be  used  in 

combination  with 

petrolatum ) 


In    confectionery;    as  Not    to    exceed    0.2 

release  agent  and  as  percent  of  confec- 

sealing  and  polish-  tionery. 
ing  agent. 

•   •   «  •   •   • 

Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at  any 
time  within  30  days  from  the  date  of  its 
publication  In  the  Federal  Register  file 
with  the  Hearing  Clerk,  Dei>artment  of 
Health,  Education,  and  Welfare,  Room 
5440,  330  Independence  Avenue  SW., 
Washington,  D.C.  20201,  written  objec- 
tions thereto,  preferably  in  quintuplicate. 
Objections  shall  show  wherein  the  person 
filing  will  be  adversely  affected  by  the 


No. 
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order  and  specify  with  particularity  the 
provisions  of  the  order  deemed  objection- 
able swid  the  grounds  for  the  objections. 
If  a  hearing  is  requested,  the  objections 
must  state  the  issues  for  the  hearing.  A 
hearing  will  be  granted  if  the  objections 
are  supported  by  grounds  legally  suffi- 
cient to  justify  the  relief  sought.  Objec- 
tions may  be  accompanied  by  a  memo- 
randum or  brief  in  support  thereof. 

Effective  date.  This  order  shall  become 
effective  on  the  date  of  its  publication  in 
the  Federal  Register. 

(Sec.  409(0(1).  72  Stat.  1786;  21  VS.C.  348 
(c)  (IM 

Dated:  October  9, 1968. 

J.  K.  Kirk. 
Associate  Commissioner 

for  Compliance. 

IP.R.    Etoc.    68-12627;    Filed.    Oct.    16,    1968; 
8:49  a.m.] 


PART  121— FOOD  ADDITIVES 

Subpart  G— Radiation  and  Radiation 
Sources  Intended  for  Use  in  the  Pro- 
duction, Processing,  and  Handling 

of   Food 

Revocations 

A  notice  was  published  in  the  Federal 
Register  of  August  24.  1968  (33  FH. 
12055 ) ,  proposing  the  revocation  of  the 
food  additive  regulations  providing  for 
use  of  ionizing  radiations  in  the  high- 
dose  processing  of  canned  bacon. 

One  comment  (supportive)  was  re- 
ceived in  response  to  the  proposal,  and 
the  Commissioner  of  Food  and  Drugs 
concludes  that  the  regulations  should  be 
revoked  as  proposed. 

Accordingly,  pursuant  to  the  authority 
vested  in  the  Secretary  of  Health,  Edu- 
cation, and  Welfare  by  the  Federal  Food. 
Drug,  and  Cosmetic  Act  <sec.  409,  72  Stat. 
1785  et  seq.;  21  VS.C.  348)  and  delegated 
to  the  Commissioner  (21  CFR  2.120), 
Part  121  Is  amended  by  revoking  J§  121.- 
3002  High-dose  gamma  radiation  for 
the  processing  of  food,  121.3004  High- 
dose  electron  beam  radiation  for  the 
processing  of  food,  and  121.3005  High- 
dose  X-radiation  for  the  processing  of 
food. 

Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at 
any  time  within  30  days  from  the  date 
of  Its  publication  In  the  Federal  Regis- 
ter file  with  the  Hearing  Clerk.  Depart- 
ment of  Health,  Education,  and  Welfare, 
Room  5440.  330  Independence  Avenue 
SW..  Washington,  D.C.  20201,  written  ob- 
jections thereto,  preferably  in  quintupli- 
cate.  Objections  shall  show  wherein  the 
person  filing  will  be  adversely  affected 
by  the  order  and  specify  with  particular- 
ity the  provisions  of  the  order  deemed 
objectionable  and  the  grounds  for  the 
objections.  If  a  hearing  is  requested,  the 
objections  must  state  the  issues  for  the 
hearing.  A  hearing  will  be  granted  if  the 
objections  are  supported  by  grounds  le- 
gally sufficient  to  justify  the  relief 
sought.  Objections  may  be  accompanied 
by  a  memorandum  or  brief  in  support 
thereof. 
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Effe(kive  date.  This  order  shall  become 
eff ecti\  e  on  the  date  of  its  publication  in 
the  Feieral  Register. 
(Sec.  40  9.  72  Stat.  1786  et  seq.;  21  UJ3.C.  348) 

Datejd:  October  9, 1968. 

J.  K.  Kirk, 
Associate  Commissioner 

for  Compliance. 

[F.R.    ^oc.    68-12626;    Piled,    Oct.    16,    1968; 
8:46  a.m.] 


Title  39— POSTAL  SERVICE 

Chapter  I — Post  Office  Department 

MISCILLANEOUS  AMENDMENTS  TO 
CHAPTER 

The  regulations  of  the  Post  Office  De- 
partm(int  are  amended  as  follows: 

P^RT   154 — CONDITIONS  OF 
DELIVERY 

I.  Inl§  154.9  paragraph  <b)  is  amended 
to  provide  for  the  delivery  of  mail  to 
jwstal  finance  clerks;  and  new  para- 
graph <e)  is  added  providing  that  return 
receipts  covering  registered,  numbered 
insured,  and  certified  mail  shall  not  be 
compl<  ted  by  anyone  other  than  the 
addres  see. 

154.'>      Delivery    lo    military    organiza- 
lipn<«  and  naval  vessels. 

•  •  •  • 

(b)  Units  operating  military  post 
offices  All  mail  addressed  to  military 
organizations  that  operate  military  post 
offices  will  be  delivered  to  the  military 
postal  clerk  or  an  assistant  postal  clerk, 
or  to  i  postal  finance  clerk  for  the  or- 
ganization. Additionally,  mall  for  other 
mllita  -y  organizations  may  be  delivered 
to  mil:  tary  postal  clerks  or  postal  finance 
clerks  for  further  delivery  when  re- 
queste  d. 


and 

by   anyone 

Such 

pleted 

clerks 


Non  : 
sectlot  s 


n. 


(e)   Return  receipts.   Return  receipts 

covering   registered   numbered   Insured, 

cf  rtifled  mail  shall  not  be  completed 

other   than   the    addressee. 

return  receipts  shall  not  be  com- 

by  mail  orderlies  or  unit    mall 


The   corresponding   Postal   Manual 
are  154.92  and  154.95  respectively. 


•ART  155— CITY  DELIVERY 


ji  §  155.1  the  first  sentence  is 
amended  for  the  purpose  of  correcting 
the  vording  thereof.  No  substantive 
Chang  e  is  made. 

§  ISSil      Establishing  city  delivery. 

Citj  delivery  service  may  be  established 
at  any  post  office  with  annual  postal  re- 
ceipts of  at  least  $10,000  and  having  a 
population  of  2,500  or  more  living  within 
territory  possessing  good  continuous  side- 
surfaced  streets,  house  numbers, 
signs,  and  mail  receptacles  or  door 


walks 

street 

slots. 

NoTi; 
sectlo 


FEDERAL  REGISTER, 


PART  161— REGISTRY 

m.  In     §  161.6     paragraph      (a)      is 
amended  to  conform  to  §  164.6(a).  con- 
cerning the  payment  of  Indemnity. 
§  161.6      Registration      without      prepay- 
ment. 

(a)  Official  Government  mail.  Official 
mail  of  Government  agencies  that  peri- 
odically reimburse  the  Post  Office  De- 
partment for  handling  their  mail,  or  that 
pay  for  mail  services  on  a  negotiated 
basis,  may  be  registered  without  stamps 
affixed.  See  §  137.2  of  this  chapter.  Postal 
insurance  coverage  is  provided.  See 
§  164.6(a)  of  this  chapter. 

«  •  •  •  • 

Note:  The  corresponding  Postal  Manual 
section  is  161.61. 

IV.  In  §  161.7  paragraph  (b),  relating 
to  sealing  of  registered  mail,  is  amended 
by  changing  the  word  "strips",  in  the 
fourth  sentence,  to  "or  cloth  tape." 

§  161.7      Preparation  for  mailing. 

»  •  •  •  • 

(b)  Sealing.  The  sender  must  securely 
seal  envelopes.  Self-sealing  envelopes  are 
not  acceptable.  Do  not  place  paper  or  cel- 
lulose strips  or  wax  or  paper  seals  over 
the  intersections  of  flaps  of  letter  size 
envelopes  where  the  postmark  impres- 
sions are  made.  Wrap  and  seal  packages 
with  mucilage  or  glue  or  with  plain  paper 
or  cloth  tape.  Packages  containing  cur- 
rency or  securities  may  not  be  sealed  ex- 
clusively by  use  of  paper  strips,  but  must 
first  be  sealed  securely  with  mucilage  or 
glue.  Large  envelopes  (flats)  which  are 
completely  sealed  and  which  also  have 
paper  strips  or  paper  tape  across  the  in- 
tersections of  the  flaps  may  be  considered 
packages  so  far  as  the  sealing  require- 
ments are  concerned.  Tape  that  will  not 
adhere  in  such  a  manner  as  to  damage 
the  envelope  or  wrapper  if  removed,  or 
tape  which  will  not  absorb  a  postmark 
impression,  may  not  be  used  on  registered 
mail . 

*  •  •  •  • 
Note:    The   corresponding   Postal   Manual 

section  is  161.72. 

V.  In  5  161.9  paragraph  (g)  (5)  is 
amended  to  add  postal  finance  clerk  to 
the  list  of  persons  designated  to  accept 
and  deliver  accountable  mail. 

§  161.9      Delivery. 

*  •  •  *  • 

(g)  Restricted  delivery.  •  •  • 

•  •  •  •  • 

(5)  Registered  mail  addressed  to  the 
commEmder,  staff  sections,  and  other  offi- 
cials of  military  organizations  by  name 
and  title  will  be  delivered  to  the  unit  mail 
clerk,  mail  orderly,  postal  clerk,  or  assist- 
ant postal  clerk  or  postal  finance  clerk,  in 
accordance  with  S  154.9(c)  of  this 
chapter. 

•  •  •  •  • 
Note:    The   corresponding   Postal   Manual 

section  Is  161.97. 

(5  US.C.  301,  39  VS.C.  601,  712,  6001,  5003, 
6001) 

Timothy  J.  May, 
General  Counsel. 
October  11,  1968. 


:    The   corresponding   Postal    Manual 
Is  155.1. 


[P.R.    Doc.    68-12598;    Piled,    Oct. 
8:47  a.m.l 


16.    1968; 
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Title  47— TELECOMMUNICATION 

Chapter  I — Federal  Communications 
Commission 

PART  73— RADIO  BROADCAST 
SERVICES 

PART  74— EXPERIMENTAL,  AUXIL- 
IARY, AND  SPECIAL  BROADCAST 
SERVICES 

Miscellaneous  Amendments 

1.  During  late  1967  and  early  1968,  a 
number  of  changes  in  Parts  73  and  74 
of  the  Commission's  rules  have  been 
worked  out,  most  of  them  purely  of  an 
editorial  nature,  preparatory  to  reprint- 
ing of  these  parts  (contained  In  Volume 
III)  by  the  Government  Printing  Office 
during  the  latter  part  of  1968.  Those 
changes  which  were  of  a  more  than  rou- 
tine nature  were  adopted  by  the  Com- 
mission in  February  1968  (FCC  68-299, 
released  Mar.  8,  1968,  12  R.R.  2d  1591, 
33  FM.  4408) .  The  remainder  of  the 
changes  are  contained  in  the  appendix 
hereto. 

2.  Adoption  of  these  changes  is  de- 
sirable in  order  to  clarify  the  rules,  make 
them  uniform  as  to  usage  and  termi- 
nology, and  otherwise  Improve  them  from 
an  editorial  standpoint.  Since  the 
changes  are  entirely  editorial  In  nature, 
prior  notice  or  rule  making  proceedings, 
or  the  customary  waiting  period  follow- 
ing publication  in  the  Federal  Register, 
usually  required  by  the  Administrative 
Procedure  Act  (5  UJS.C.  553)  are  not  re- 
quired and  are  unnecessary.  Except  for 
two  changes,  the  changes  in  the  appendix 
hereto  appear  in  the  new  editi(»i  of 
Volume  HI  of  the  Commission's  rules, 
scheduled  for  release  by  the  Govern- 
ment Printing  Office  on  or  about  Octo- 
ber 18,  1968.  The  two  (revision  of 
§  73.573(b)  to  conform  to  similar  remote 
control  provisions  of  the  other  aursd 
services,  and  addition  of  an  appropriate 
center  heading  immediately  preceding 
§  73.971)  will  be  made  in  an  early 
transmittal. 

3.  Accordingly,  pursuant  to  authority 
contained  in  sections  4(1)  and  303(r)  of 
the  Communications  Act  of  1934.  as 
amended,  and  S  0.261  of  the  Commis- 
sion's rules,  effective  October  22,  1968, 
certain  sections  of  Parts  73  and  74  of  the 
Commission's  rules  are  amended  to  read 
as  set  forth  below, 

(Sees.  4,  303,  48  Stat.,  as  amended  1066,  1082; 
47  US.C.  154,303) 

Adopted:  October  10, 1968. 
Released:  October  16,  1968. 

Federal  CoiOfUNicATioNs 

COHMISSION, 

[SEAL]         Ben  F.  Waple, 

Secretary. 

1.  Section  73.1  is  revised  to  read  as 
follows: 

§  73.1     Standard  broadcast  station. 

The  term  "standard  broculcast  station" 
means  a  broadcasting  station  licensed  for 
the  transmission  of  radiotelephone  emls- 
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sions  primarily  Intended  to  be  received 
by  the  general  public  and  operated  on 
a  channel  in  the  band  535-1605  kilocycles 
per  second  (kc/s) . 

2.  Section  73.2  is  revised  to  read  as 
follows : 

§  73.2      Standard  broadcast  band. 

The  term  "standard  broadcast  band" 
means  the  band  of  frequencies  extending 
from  535  to  1605  kc/s. 

3.  Section  73.3  is  revised  to  read  as 
follows: 

§  73.3      Standard  broadca§t  channel. 

The  term  "standard  broadcast  chan- 
nel" means  the  band  of  frequencies  oc- 
cupied by  the  carrier  and  two  side  bands 
of  a  broadcast  signal  with  the  carrier 
frequency  at  the  center.  Channels  shall 
be  designated  by  their  assigned  carrier 
frequencies.  The  107  carrier  frequencies 
assigned  to  standard  broadcast  stations 
shall  begin  at  540  kc/s  and  be  in  suc- 
cessive steps  of  10  kc/s. 

4.  Section  73.5  is  revised  to  read  as 
follows : 

§  73.5      Secondary  station. 

The  term  "secondary  station"  means 
any  station,  except  a  Class  I  station,  op- 
erating on  a  clear  channel. 

5.  In  §  73.24,  paragraph  (b)  of  the 
note  to  paragraph  (b)  Is  revised  to  read 
as  follows : 

§  73.24      Broadcast  facilities;  showing  re- 
quired. 

•  *  •  •  « 
(b)   •  •  • 

Note:  •  •  • 

(b)  The  proposed  station  will  not  suffer 
interference  to  such  an  extent  that  its  service 
would  be  reduced  to  an  unsatlsfkctory  degree 
(see  i  73.28(d)). 

*  •  •  •  * 

6.  Section  73.30  is  revised  to  read  as 
follows: 

§  73.30      Station    location    and    program 

origination. 

*^ 

(a)  (1)  Except  sis  provided  in  para- 
graph (b)  of  this  section,  each  standard 
broadcast  station  will  be  licensed  to  serve 
primarily  a  particular  city,  town,  political 
subdivision,  or  community  which  will  be 
specified  in  the  station  license  and 
the  station  will  be  considered  to  be 
located  in  such  pl£ice.  (2)  Unless  li- 
censed as  a  synchronous  amplifier 
transmitter,  each  station  shall  main- 
tain a  studio,  which  will  be  known 
as  the  main  studio.  In  the  place  where  the 
station  Is  located:  Provided,  That  the 
main  studio  may  be  located  at  the  trans- 
mitter site  whether  or  not  the  transmit- 
ter site  is  in  the  place  where  the  station 
is  located,  (3)  A  majority  (computed  on 
the  basis  of  duration  and  not  number)  of 
a  station's  programs,  or  in  the  case  of  a 
station  affiliated  with  a  network  two- 
thirds  of  such  station's  nonnetwork  pro- 
grams, whichever  is  smaller,  shall  origi- 
nate from  the  main  studio  or  from  the 
other  studios  or  remote  points  situated  in 
the  place  where  the  station  is  located. 

(b)  (1)  Stations  will  be  licensed  to 
serve  more  than  one  city,  town,  political 


15417 

subdivision,  or  community  only  where  a 
satisfactory  showing  is  made  that  each 
such  place  meets  all  the  requirements  of 
the  rules  and  regulations  of  this  subpart 
with  respect  to  the  location  of  main  stu- 
dios; that  the  station  can  and  will  origi- 
nate a  substantial  number  of  local  live 
programs  from  each  such  place;  and  that 
the  requirements  as  to  origination  of 
programs  contained  in  paragraph  (a)  of 
this  section  would  place  an  unreasonable 
burden  on  the  station  if  It  were  licensed 
to  serve  only  one  city,  town,  political  sub- 
division, or  community.  (2)  A  station  li- 
censed to  serve  more  than  one  place  shall 
be  considered  to  be  located  in  and  shall 
maintain  main  studios  in  each  such 
place.  (3)  With  respect  to  such  station 
the  requirements  as  to  origination  of  pro- 
grams contained  In  paragraph  (a)  of  this 
section  shall  be  satisfied  by  the  origina- 
tion of  programs  from  any  or  all  of  the 
main  studios  or  from  other  studios  and 
remote  points  situated  in  any  or  all  of 
the  places  in  which  the  main  studios  are 
located. 

(c)  The  transmitter  of  each  standard 
broadcast  station  shall  be  so  located  that 
primary  service  is  delivered  to  the  bor- 
ough or  city  in  which  the  main  studio 
is  located  in  accordance  with  the  rules 
and  regulations  of  this  subpart. 

7.  In  5  73.39,  paragraph  (d)(9),  and 
paragraph  (f)  are  revised  to  read  as 
follows: 

§  73.39     Indicating    instruments — spefi- 
firations. 

•  •  •  •  • 

(d)  •  •  • 

(9)  In  the  event  there  is  any  question 
as  to  the  method  of  providing  the  remote 
indication,  or  the  accuracy  of  the  remote 
meter,  the  burden  of  proof  of  satisfac- 
tory performance  shall  be  upon  the  li- 
censee and  the  manufacturer  of  the 
equipment. 

•  •  •  •  • 

(f )  No  Instrument,  the  seal  of  which 
has  been  broken,  or  the  accuracy  of  which 
is  questionable,  shall  be  employed.  Any 
instrument  which  was  not  originally 
sealed  by  the  manufacturer  that  has  been 
opened  shall  not  be  used  until  it  has  been 
recalibrated  and  sefiled  in  accordance 
with  the  following:  Repairs  and  recali- 
bration  of  Instruments  shall  be  made  by 
the  manufacturer,  by  an  authorized  in- 
strument repair  service  of  the  manufac- 
turer, or  by  some  other  properly  qualified 
and  equipped  instrument  repair  service. 
In  any  event,  the  instrument  must  be 
resealed  with  the  symbol  or  trademark 
of  the  repair  service  and  a  certificate  of 
calibration  supplied  therewith. 

•  •  *  •  • 

8.  In  §73.40,  paragraph  (a)(3).  In- 
troductory text  to  paragraph  (b) ,  para- 
graph (b)  (3)  (iv),  and  paragraph  (f)  (1) 
(11)  are  revised  to  read  as  follows: 

§  73.40      Transmitter;    design,    construc- 
tion, and  safely  of  life  reqairements. 

(a)  Desiffn.  •  *  * 

(3)  The  total  audio  frequeney  distor- 
tion from  microphone  terminals,  tzKslud- 
ing  microphone  amplifier,   to  antenna 
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output  does  not  exceed  5  percent  har- 
monics (voltage  measurements  of  arith- 
metical siun  or  r.s.s.)  when  modulated 
from  0  to  84  percent,  and  not  over  7.5 
percent  harmonica  (voltage  measure- 
ments of  arithmetical  sum  or  r.s.s.)  when 
modulating  85  percent  to  95  percent  (dis- 
tortion shall  be  measvu-ed  with  modulat- 
ing frequencies  of  50,  100,  400,  1000,  5000, 
and  7500  cycles  per  seamd  (c/s)  up  to 
tenth  harmonic  or  1600  c/s,  or  any  inter- 
mediate frequency  that  readings  on  these 
frequencies  indicate  is  desirable) . 

•  •  •  •  • 

(b)  Construction.  In  general,  the 
transmitter  shall  be  constructed  either 
on  racks  and  panels  or  in  totally  enclosed 
frames  protected  as  required  by  the  pro- 
visions of  the  National  Electrical  Code 
concerning  transmitting  equipment  at 
radio  and  television  stations. 

(3)   •  •  • 

(Iv)  It  Is  not  necessary  to  protect  the 
equipment  In  the  antenna  tuning  house 
and  the  base  of  the  antenna  with  screens 
and  Interlocks,  provided  the  doors  to  the 
tuning  house  and  antenna  base  are 
fenced  and  locked  at  all  times,  with  the 
keys  In  the  possession  of  the  operator  on 
duty  at  the  transmitter.  Ungrounded 
fencing  or  wires  should  be  effectively 
grounded,  either  directly  or  through 
proper  static  leaks.  Lightning  protection 
for  the  antenna  system  is  not  specifically 
required  but  shoiild  be  installed. 

•  •  •  •  • 
(f)   Studio  equipment.  •   •  • 

(I)  •   •   • 

(II)  The  pertinent  provisions  of  the 
National  Electrical  Code  concerning 
transmitting  equipment  at  radio  auid 
television  stations  shall  apply  for  volt- 
ages only  when  in  excess  of  500  volts. 

•  •  «  •  • 

9.  In  5  7J.46,  paragraph  (b)  is  revised 
to  reed  as  follows: 

§  73.46     Transmitter. 

•  •  •  •  • 

(b)  The  transmitter  shall  be  wired 
and  shielded  in  accordance  with  good 
engineering  practice  and  shall  be  pro- 
vided with  safety  features  in  accord- 
ance with  the  specifications  concerning 
transmitting  equipment  at  radio  and 
television  stations  contained  in  the  cur- 
rent National  Electrical  Code  as  ap- 
proved by  the  American  Standards 
Association. 


this 
the 
DC, 


10.  In  i  73.47.  paragraph  (a)  (2)  is  re- 
vised to  read  as  follows: 

§  73.47      Equipment  performance   meas- 
urements. 

(a)   •  •  • 

(2)  Data  and  curves  showing  audio 
frequency  harmonic  content  for  25,  50. 
85,  and  100  'if  obtainable)  percent 
modulation  for  fundamental  frequencies 
of  50.  100,  400,  1000,  5000.  and  7500  c/s 
(either  arithmetical  or  root  sum  square 
values  up  to  the  10th  harmonic  or  16.000 
c^s) .  Plot  fsunlly  of  curves  (one  for  each 
percentage  above)  with  percent  dlstor- 
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« 

tlon  ok  ordinate  and  audio  frequency  as 
abscis$a. 

• '  •  •  •  • 

11.  In    §  73.48,    paragraph     (a)     (1) 
through  (5)  is  revised  to  read  as  follows: 

Acceptability  of  broadcast  trans- 
litters  for  licensing. 

*    • 
A  transmitter  may  be  type   ac- 
upon  the  request  of  any  manu- 
;r  of  transmitters  by  following  the 
jceptance  procedure  set  forth  In 
of  this  chapter,  provided  that  the 
id  information  submitted  Indicate 
18  transmitter  meets  the  require- 
ments of  5  73.40.  If  accepted,  such  trans- 
mitted will  be  included  on  the  Commis- 
sion sj  'Radio  Equipment  List."  Appli- 
cants I  sp>ecifying   transmitters  included 
on  suth  a  list  need  not  submit  detailed 
descrijptions    and   diagrams   where   the 
correct  type  number  Is  specified,  pro- 
vided I  that  the  equipment  proposed  is 
identical  with  that  accepted.  Copies  of 
5t  are  available  for  inspection  at 
)mmisslon's  office  in  Washington, 
_ .,  Jid  at  each  of  its  field  offices. 
(2)rAn  application  specifying  a  trans- 
mlttet  not  included  on  the  Radio  Equip- 
ment JList  may  be  accepted  upon  the  re- 
quest of  a  prospective  Licensee  submitting 
with    the   application    for   construction 
permit   a   complete   description   of   the 
transfnifter,  including  the  circuit  dia- 
gram! listing  of  all  tubes  used,  function 
of  eijch.   multiplication  in  each  stage, 
platejcurrent  and  voltage  applied  to  each 
tube,  a  description  of  the  oscillator  cir- 
cuit together  with  any  devices  installed 
for  the  purpose  of  frequency  stabiliza- 
tion lind  the  means  of  varying  output 
powei'  to  compensate  for  power  supply 
voltage  variations.  However,  if  this  data 
has  been  filed  with  the  Commission  by  a 
maniifacturer  in  connection  with  a  re- 
quest! for  type  acceptance,  it  need  not  be 
subinitted  with  the  application  for  con- 
struction permit  but  may  be  referred  to 
as  "cpi  file".  Measurement  data  for  type 
acceptance  made  in  accordance  with  sub- 
paragraph ( 1 )  of  this  paragraph  shall  be 
itted  with  the  license  application. 
A  transmitter  shown  on  an  in- 
lent  of  authorization  by  manufac- 

.  and  type  number,  or  as  a  composite. 

and  Which  was  in  use  prior  to  June  30. 
1955J  may  continue  to  be  used  by  the 
licensee,  his  successors  or  assignees, 
provided  such  transmitter  continues  to 
comi  >ly  with  the  rules  and  regulations. 

(4  A  permittee  may,  without  further 
authority,  install  a  transmitter  other 
than  that  specifically  authorized  in  its 
cons;ructlon  permit  if  such  transmitter 
is  listed  in  the  Commission's  "Radio 
Equipment  List"  as  accepted  for  the 
pow(  r  authorized. 

<5)  A  licensee  may,  without  further 
authority.  Install  and  utilize  a  trans- 
mitt  »r  other  than  that  specifically  au- 
thorized in  its  station  license  If  the 
transmitter  so  installed  and  utilized  is 
listed  in  the  Commission  s  "Radio  Equip - 
mer^  List,  Part  B,  Aural  Broadcast 
Equipment"  as  accepted  for  the  power 
authorized  If  the  Commission  and  the 
Engineer  in  Charge  of  the  radio  district 
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in  which  the  station  Is  located  are  noti- 
fied within  3  days  after  the  date  of  in- 
stallation of  the  transmitter.  Such  notice 
shall  Include  the  make  and  type  number 
of  the  transmitter  and  a  certification  by 
the  licensee  that  the  transmitter  as  in- 
stalled complies  with  the  appropriate 
technical  provisions  of  this  subpart. 

•  *  •  *  • 

12.  Section  73.59  is  revised  to  read  as 
follows: 
§  73.59     Frequency  tolerance. 

The  operating  frequency  of  each  sta- 
tion shall  be  maintained  within  20  cycles 
per  second  of  the  assigned  frequency. 

13.  In  §  73.63.  paragraph  (d)  is  revised 
to  read  as  follows: 
§  73.63      Auxiliary  transmitter. 

•  •  •  •  • 
(d)  The  auxiliary  transmitter  shall  be 

tested  at  least  once  each  week  to  deter- 
mine that  it  is  In  proper  operating  con- 
dition and  that  it  is  adjusted  to  the  li- 
censed frequency:  Provided,  however, 
That  the  test  in  any  week  may  be  omitted 
if  the  auxiliary  transmitter  has  been 
operated  during  the  week  pursuant  to 
paragraph  (c)  of  this  section  and  such 
operation  was  satisfactory.  Tests  while 
using  the  regular  antenna  shsdl  be  con- 
ducted only  between  12  midnight  and  9 
a.m..  local  time.  Tests  with  a  dummy  load 
may  be  conducted  at  any  time. 

•  •  •  •  • 

14.  Section  73.65  Is  revised  to  read  as 
follows: 

§  73.65     Antenna  structure,  marking,  and 
lighting. 

The  provisions  of  Part  17  of  this  chap- 
ter (Construction.  Marking,  and  Light- 
ing of  Antenna  Structures)  require  that 
certain  antenna  structures  be  painted 
and /or  lighted  in  accordance  with  the 
provisions  of  that  part.  Where  the  an- 
tenna structure  of  a  facility  author- 
ized imder  this  subpart  is  required  to  be 
"  painted  or  lighted,  see  5§  17.47  through 
17.53  of  this  chapter. 

15.  In  §  73.67.  paragraph  (b)  is  revised 
to  read  as  follows : 
§  73.67      Remote  control  operation. 

•  •  •  •  • 
(b)  All  stations,  whether  operating  by 

remote  control  or  direct  control,  shall 
be  equipped  so  as  to  be  able  to  follow  the 
Emergency  Action  Notification  proce- 
dures described  in  §  73.932. 

16.  In  §  73.95,  paragraph  (b)  is  revised 
to  read  as  follows: 

§  73.95      Equipment  tesU. 

•  »  •  •  • 
(b)  The  Commission  may  notify  the 

permittee  to  conduct  no  tests  or  may  can- 
cel, suspend,  or  change  the  date  for  the 
beginning  of  equipment  tests  as  and  when 
such  action  may  appear  to  be  in  the  pub- 
lic interest,  convenience,  or  necessity. 

•  •  •  •  • 

17.  In  §  73.96,  paragraph  (b)  Is  revised 
to  read  as  follows: 
§  73.96     Program  testo. 
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(b)  Program  tests  shall  not  commence 
until  specific  Commission  authority  is  re- 
ceived. The .  Commission  reserves  the 
right  to  change  the  date  of  the  beginning 
of  such  tests  or  to  suspend  or  revoke  the 
authority  for  program  tests  as  and  when 
such  action  may  appear  to  be  In  the  pub- 
lic interest,  convenience,  or  necessity. 
*  *  *  •  • 

18.  In  §  73.112(d),  paragraph   (a)   of 
note  2  is  revised  to  read  as  follows: 

§73.112     Program  log. 


(d)   •  *   * 

Note  2.  Program  source  definitions. —  (a)  A 
local  program  (L)  Is  any  program  originated 
or  produced  by  the  station,  or  for  the  pro- 
duction of  which  the  station  Is  primarily  re- 
sponsible, employing  live  talent  more  than 
50  percent  of  the  time.  Such  a  program, 
taped  or  recorded  for  later  broadcast,  shall  be 
classified  as  local.  A  local  program  fed  to 
a  network  shall  be  classified  by  the  originat- 
ing station  as  local.  All  nonnetwork  news 
programs  may  be  classified  as  local.  Programs 
primarily  featuring  records  cr  transcriptions 
shall  be  classified  as  recorded  (REC)  even 
though  a  station  announcer  appears  in  con- 
nection with  such  material.  However,  identi- 
fiable units  of  such  programs  which  are  live 
and  separately  logged  as  such  may  be  classi- 
fied as  local.  (E.g.,  If  during  the  course  of 
a  program  featuring  records  or  transcriptions 
a  nonnetwork  2-mlnute  news  report  is  given 
and  logged  as  a  news  program,  the  report 
may  be  classified  ae  local.) 


19.  In  §73.113,  paragraph  (a)(2), 
(4)(ll)(b)  and  (6),  and  paragraph  (b) 
(6)  and  (8)  are  revised  to  read  as 
follows : 

§73.113     Operating  loR. 

(a)  •  •  • 

(2)  An  entry  of  each  interruption  of 
the  carrier  wave,  where  restoration  is  not 
automatic.  Its  cause  and  duration,  fol- 
lowed by  the  signature  of  the  person 
restoring  operation  (if  licensed  operator 
other  than  the  licensed  operator  on 
duty) . 

(4)   •  *  • 

(U)   •  •  • 

(b)  Base  current(s)  without  modula- 
tion, or  with  modulation,  if  the  meter 
reading  is  not  affected  by  modulation. 

*  •  •  •  • 

(6)  The  entries  required  by  f  17.49  of 
this  chapter. 

(b)    •   •   • 

(6)  The  automatic  logging  equipment 
is  located  at  the  remote  control  point  If 
the  transmitter  Is  remotely  controlled,  or 
at  the  transmitter  location  Lf  the  trans- 
mitter is  directly  controlled; 

•  •  •  •  * 

(8)  The  indicating  equipment  con- 
forms with  the  requirements  of  S  73.39 
except  that  the  scales  need  not  exceed  2 
Inches  in  length.  Arbitrary  scales  may 
not  be  iised. 


20.  In  S  73.114,  paragraph   (a)  (3)    Is 
revised  to  read  as  follows: 
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§73.114     Maintenance  log. 

(a)   •  •  • 

(3)  Record  of  tower  light  inspectiona 
where  required  by  S  17.49  of  this  chapter 
(Part  17 — Construction,  Marking  and 
Lighting  of  Antenna  Structures) . 

•  •  •  •  • 

21.  In  73.119,  Intro  text  to  paragraph 
(h)  Is  revised  to  read  as  follows: 

§  73.119      Sponsored      programs,      an- 
nouncement of. 

*  •  •  •  • 

(h)  The  annoimcements  otherwise  re- 
quired by  section  317  of  the  Communi- 
cations Act  of  1934,  as  amended,  are 
waived  with  respect  to  the  broadcast  of 
"want  ad"  or  classified  advertisements 
sponsored  by  individuals.  The  waiver 
granted  in  this  paragraph  shall  not  ex- 
tend to  classified  advertisements  or  want 
ads  sponsored  by  any  form  of  business 
enterprise,  corporate  or  otherwise. 
Whenever  sponsorship  annoimcements 
are  omitted  pursuant  to  this  paragraph 
the  following  conditions  shall  be 
observed: 


22.  In  I  73.121(a),  Note  1  is  revised  to 
read  as  follows: 

§  73.121      Rebroadcast. 

(a)    •   •   •    ' 

Note  1:  As  used  In  {73.121,  "program" 
includes  any  complete  program  or  part 
thereof,  or  any  signals  If  other  than  A-3 
emission. 


23.  In  §  73.124,  the  note  is  revised  to 
read  as  follows : 

§  73.124     Fraudulent  billing  practices. 


Note:  Commission  Interpretations  in  con- 
nection with  this  Rule  may  be  found  in  a 
separate  Public  Notice  Issued  Oct.  22,  1965, 
entitled  "Applicability  of  Fraudulent  Billing 
Rules."  (PCC  65-952,  30  F.R.  13642.) 

24.  Section  73.131  is  revised  to  read 
as  follows: 

§  73.131      Exclusive  affiliation  of  station. 

No  license  shall  be  granted  to  a  stand- 
ard broadcast  station  having  any  con- 
tract, arrangement,  or  understanding, 
express  or  Implied,  with  a  network  orga- 
nization under  which  the  station  is  pre- 
vented or  hindered  from,  or  penalized  for, 
broadcasting  the  programs  of  any  other 
network  organization.  (The  term  "net- 
work organization"  as  used  herein  in- 
cludes national  and  regional  network 
organizations.  See  ch.  VII,  J,  of  Report  on 
Chain  Broadcasting,  PCC  Order  No.  37 
(Docket  5060),  May  1941.) 

25.  Section  73.137  is  revised  to  read 
as  follows: 

§73.137     Ehial  network  operation. 

No  license  shall  be  issued  to  a  stand- 
ard broadcast  station  affiliated  with  a 
network  organization  which  maintains 
more  than  one  network  of  standard 
broadcast  stations:  Provided,  That  this 
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section  shall  not  be  applicable  If  such 
networks  are  not  operated  simultane- 
ously, or  if  there  Is  no  substantial  overlap 
In  the  territory  served  by  the  group  of 
stations  comprising  each  such  network. 
26.  In  J  73.182,  paragraph  (a)  (1X1), 
paragraph  (1),  and  paragraph  (o)  are 
revised  to  read  as  follows: 

§  73.182      Elngincering    standards    of    al- 
location. 

(a)    •  •  • 

(1)   •  •  • 

(1)  The  Class  I  stations  In  Group  I-A 
are  those  assigned  to  the  channels  al- 
located by  §  73.25(a).  on  which,  except 
to  the  extent  provided  by  that  section 
and  by  §  73.22.  duplicate  nighttime  opera- 
tion is  not  permitted.  The  power  of  these 
stations  shall  be  50  kilowatts.  The  Class  I 
stations  in  this  group  are  afforded  pro- 
tection as  follows: 

Daytime:  To  the  0.1  mv/m  grouqdwave  con- 
tour from  stations  on  the  same  channel, 
and  to  the  0.5  mv/m  groundwave  contour 
from  stations  on  adjacent  channels. 

Nighttime:  To  the  0.5  mv/m.  50  percent  sky- 
wave  contour  from  stations  on  the  same 
channel,  and  to  the  0.5  mv/m  groundwave 
contour  from  stations  on  adjacent  chan- 
nels. 

(ii)  The  Class  I  stations  in  group  I-B 
are  those  assigned  to  the  channels  al- 
located by  §  73.25(b) .  on  which  duplicate 
operation  Is  permitted,  that  is.  other 
Class  I  or  Class  n  stations  operating  un- 
limited time  may  be  assigned  to  such 
channels.  During  nighttime  hours  of  op- 
eration a  Class  I  station  of  this  group  is 
protected  to  the  500  uv/m  50  percent 
skywave  contour  and  during  daytime 
hours  of  operation  to  the  100  uv/m 
groimdwave  contour  from  stations  on  the 
same  channel.  Protection  is  given  to  the 
500  uv/m  groimdwave  contour  from  sta- 
tions on  adjacent  channels  foj  both  day 
and  nighttime  operation.  The  operating 
powers  of  Class  I  stations  on  these  fre- 
quencies shall  be  not  less  than  10  kw  nor 
more  than  50  kw. 

•  •  •  •  • 

(1)  Section  73.24  sets  out  the  general 
requirements  for  obtaining  an  Increase 
in  facilities  of  a  licensed  station  and  for 
a  new  station.  Sections  73.24(b)  and 
73.37  concern  the  matter  of  Interference 
that  may  be  caused  by  a  new  assignment 
or  Increase  in  facilities  of  an  existing 
assignment. 

•  •  •  •  • 

(o)  Objectionable  nighttime  Interfer- 
ence from  another  broadcast  station  is 
the  degree  of  Interference  produced 
when,  at  a  specified  field  Intensity  con- 
tour with  respect  to  the  desired  station, 
the  field  Intensity  of  an  undesired  sta- 
tion (or  the  root-sum-square  value  of 
field  Intensities  of  two  or  more  stations 
on  the  same  frequency)  exceeds  for  10 
percent  or  more  of  the  time  the  values 
set  forth  In  these  standards.  (The  sec- 
ondary service  area  of  a  Class  I-A  sta- 
tion should  be  considered  as  having  this 
limit  only  for  determination  of  service  In 
comparison  with  other  stations.) 
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27.  In  §  73.183,  that  portion  of  para- 
graph (c)  before  the  note  Is  revised  to 
read  as  follows: 
§  73.183      Gronndwave  signals. 

•  • 

(c)  In  all  cases  where  measurements 
taken  In  accordance  with  the  require- 
ments are  not  available,  the  groundwave 
intensity  must  be  determined  by  means 
of  the  pertinent  map  of  ground  conduc- 
tivity and  the  groundwave  curves  of  field 
intensity  versus  distance.  The  conductiv- 
ity of  a  given  terrain  may  be  determined 
by  measurements  of  any  broadcast  signal 
traversing  the  terrain  involved.  Figure 
M3  (see  Note  1)  shows  the  conductivity 
throughout  the  United  States  by  general 
sweas  of  reasonably  uniform  conductivity. 
When  it  Is  clear  that  only  one  conductiv- 
ity   value    Is    involved.    Figure    R3    of 
i  73.190,  which  is  a  replica  of  Figiire  M3 
and  contained  in  these  standards,  may 
be  used;  fti  all  other  situations  Figure  M3 
must  be  employed.  It  is  recognized  that  In 
areas  of  limited  size  or  over  a  particular 
path,  the  conductivity  may  vary  widely 
from  the  values  given;  therefore,  these 
maps  are  to  be  used  only  when  accurate 
and  acceptable  measurements  have  not 
been  made.  (For  determinations  of  inter- 
ference and  service  requiring  a  knowl- 
edge of  groimd  conductivities  in  Mexico, 
Appendix  H  to  the  North  American  Re- 
gional Broadcasting  Agreement,  Wash- 
ington. D.C  1950,  may  be  used.  Similarly, 
for  values  of  ground  conductivities  In 
Canada,  a  map  Issued  by  the  Telecom- 
munications and  Electronics  Branch,  De- 
partment of  Transport,  Ottawa,  Ontario, 
entitled  "Provisional  Ground  Conductiv- 
ity Map"  and  dated  June  1,  1960,  may  be 
used.  Where  different  conductivities  ap- 
pear in  the  maps  of  two  countries  on  op- 
posite sides  of  the  border,  such  differ- 
ences are  to  be  considered  as  real,  even  If 
they  are 'not  explained  by  geophysical 
cleavages.  A  uniform  ground  conductivity 
of  10  mllllmhos  per  meter  may  be  as- 
sumed for  Cuba.) 

,  •  •  •  • 

28.  In  §  73.185,  the  headnote  and  para- 
graph (a)  are  revised  to  read  as  follows: 
§  73,185      CompuUtion     of     inlerfering 
signaL 

(a)  In  case  of  an  antenna  directional 
In  the  horizontal  plane,  the  groundwave 
Interference  shall  be  computed  from  the 
calculated  horizontal  pattern  by  deter- 
mining the  vectors  toward  the  service 
area  of  the  station  to  be  protected  and 
applying  these  values  to  the  groundwave 
curves  set  out  in  {  73.184. 

,  •  •  •  • 

29.  In  :  73.189.  paragraph  (b)  (2)   (11) 
and  (ill)  are  revised  to  read  as  follows: 
§  73.189      Minimum   anlcnna   heights  or 
field  intensity  requirements. 


(b)   •  •  • 

(2)    •  •  • 

(11)  Class  n  and  HI  stations,  a  mini- 
mum effective  field  Intensity  of  175 
mv/m  for  1  kilowatt. 


LES  AND  REGULATIONS 

(ill)  (tlass  I  stations,  a  minimum  ef- 
fective 4eld  intensity  of  225  mv/m  for  1 
kilowatt 

[Amended] 

5  73.190,  paragraph  C?  of  the 
ion  to  Figure  7  la  amended  to 
follows: 

It  Is  shown  that  an  antenna  of 

an  500  feet  cannot  be  approved  at 

ration  within   a  metropoUtan   area 

of     alr-trafBc     consideration,     a 

of  500  feet  will  be  accepted. 

31.  14  §  73.201,  the  intro  text  is  revised 
to  readls  follows: 

§  73.20i      Numerical  designation  of  FM 
broadcast  channels. 

The  'fm.  broadcast  band  consists  of 
that  poftion  of  the  radio  frequency  spec- 
trum between  88  megacycles  per  second 
(Mc/s)  and  108  Mc/s.  It  is  divided  mto 
100  channels  of  200  kilocycles  per  second 
(kc/s)  leach.  For  convenience,  the  fre- 
quenci^  available  for  FM  broadcasting 
(Including  those  assigned  to  noncom- 
mercial educational  broadcasting)  are 
given  Numerical  designations  which  are 
shown  In  the  table  below: 

32.  ik  §  73.203,  paragraph  (a)   is  re- 
vised t<I  read  as  follows: 
§  73.2(13      .Availability  of  channels. 

(a)  Subject  to  the  provisions  of  para- 
graph Kb)  of  this  section,  applications 
may  b^  filed  to  construct  FM  broadcast 
statiori  only  on  the  channels  assigned 
in  the]  Table  of  Assignments  (S  73.202 
(b) )  And  only  In  communities  listed 
thereinTApplicatlons  which  fall  to  com- 
ply w5h  this  requirement,  whether  or 
not  accompanied  by  a  petition  to  amend 
the  Table,  will  not  be  accepted  for  filing : 
Prortdpd,  houoever.  That  applications 
speclf^g  channels  which  accord  with 
publicly  announced  Commission  orders 
changmg  the  table  of  assignments  will 
be  acqepted  for  filing  even  though  such 
applications  are  tendered  before  the  ef- 
fective dates  of  such  channel  changes. 


33.  jn  i  73.216,  paragraph  (b)   Is  re- 
vised to  read  as  f  oUows : 
§73.216     Equipment  lesU. 

,  •  •  •  • 

(b)  The  Commission  may  notify  the 
perml.tee  to  conduct  no  tests  or  may 
cancel,  suspend,  or  change  the  date  for 
the  beginning  of  equipment  tests  as  and 
when  such  action  may  appear  to  be  In 
the  iublic  interest,  convenience,  or 
necessity. 

,  •  •  •  • 

34.  Section  73.231  Is  revised  to  read 
as  folows: 

§  73.231      Exclusive  affiliation  of  station. 

No  (license  shall  be  granted  to  an  FM 
broadcast  station  having  any  contract, 
arrarjgement,  or  imderstanding,  express 
or  Implied,  with  a  network  organization 
under  which  the  station  is  prevented  or 
hindered  from,  or  penalized  for,  broad- 


casting the  programs  of  any  other  net- 
work organization.  (The  term  "network 
organization"  as  used  herein  includes 
national  and  regional  network  organiza- 
tions. See  ch.  vn,  J  of  Report  on  Chain 
Broadcasting,  FCC  Order  No.  37  (Docket 
5060),  May  1941.) 

35.  Section  73.236  is  revised  to  read 
as  follows: 
§  73.236      Network  ownership  of  stations. 

No  license  shall  be  granted  to  a  net- 
work organization,  or  to  any  person  di- 
rectly or  indirectly  controlled  by  or  under 
common  control  with  a  network  organi- 
zation, for  an  FM  broadcast  station  in 
any  locality  where  the  existing  FM 
broadcast  stations  are  so  few  or  of  such 
unequal  desirability  (in  terms  of  cover- 
age, power,  frequency,  or  other  related 
matters)  that  competition  would  be  sub- 
stantially restrained  by  such  licensing. 
(The  word  "control"  as  used  herein  is 
not  limited  to  majority  stock  ownership, 
but  includes  actual  working  control  In 
whatever  manner  exercised.) 

36.  In  §  73.252,  paragraph  (a)  and 
note  are  revised  to  read  as  follows : 

§  73.252     Frequency  monitor. 

(a)  Each  station  shall  have  In  opera- 
tion, either  at  the  transmitter  or  at  the 
place  where  the  transmitter  is  controlled, 
a  frequency  monitor  of  a  type  approved 
by  the  Commission  which  shall  be  inde- 
pendent of  the  frequency  Control  of  the 
transmitter. 

Not*:  Approved  frequency  monitors  are 
Included  on  the  Commission's  "Radio  Equip- 
ment List."  Copies  of  this  list  are  available 
for  inspection  at  the  Commission's  oflSce  In 
Washington.  D.C,  and  at  each  of  Its  field 
offices. 

«  •  •  *  * 

37.  In  §  73.253,  paragraph  (a)  and 
note  1  are  revised  to  read  as  follows: 

§  73.253     Modulation  monitors. 

(a)  Each  station  shall  have  In  opera- 
tion, either  at  the  transmitter  or  at  the 
place  where  the  transmitter  is  controlled, 
a  modulation  monitor  of  a  type  approved 
by  the  Commission  for  non-multiplex 
operation:  Provided,  That:  (1)  If  the 
station  is  engaged  in  stereophonic  opera- 
tion as  contemplated  by  S  73.297.  the 
licensee  shall  have  in  operation  a  mod- 
ulation monitor  of  a  type  approved  by 
the  Commission  for  monitoring  stereo- 
phonic operation,  and  (2)  if  the  station 
is  engaged  in  operation  with  a  Subsidi- 
ary Conununications  Authorization,  as 
contemplated  by  §  73.295,  the  licensee 
shall  have  in  operation  a  modulation 
monitor  of  a  type  approved  by  the  Com- 
mission for  monitoring  SCA  operation. 


NoTK  1 :  Approved  modulation  monitors 
(nonmultlplex,  stereophonic  and  SCA)  are 
Included  on  the  Commission's  "Radio  Equip- 
ment List."  Copies  of  this  list  are  available 
for  Inspection  at  the  Commission's  office  In 
Washington,  D.C,  and  at  its  field  offices. 

,  •  •  •  • 

38.  In  5  73.255,  paragraph  (d)   Is  re- 
vised to  read  as  follows: 

§  73.255     Auxiliary  transmitler. 

>  •  •  •  • 
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(d)  The  auxiliary  transmitter  shall  be 
tested  at  least  once  each  week  to  deter- 
mine that  It  is  In  proper  operating  con- 
dition and  that  it  Is  adjusted  to  the 
proper  frequency,  except  that  In  the  case 
of  operation  In  accordance  with  para- 
graph (c)  of  this  section  dtuing  any 
week,  the  test  in  that  week  may  be  omit- 
ted provided  the  operation  under  para- 
graph (c)  of  this  section  Is  satisfactory. 
Tests  shall  be  conducted  only  between 
midnight  and  6  a.m.,  local  time.  A  record 
shall  be  kept  of  the  time  and  result  of 
each  test.  Such  records  shall  be  retained 
for  a  period  of  2  years. 

•  •  •  *  • 

39.  Section  73.269  is  revised  to  read  as 
follows: 

§  73.269     Frequency  tolerance. 

The  center  frequency  of  each  FM 
broadcast  station  shall  be  maintained 
within  2000  cycles  per  second  of  the 
assigned  center  frequency. 

40.  Section  73.270  is  revised  to  read  as 
follows: 

§  73.270     Antenna     structure,     marking 
and  lighting. 

The  provisions  of  Part  17  of  this  chap- 
ter (Construction,  Marking,  and  Lighting 
of  Antenna  Structures)  require  that  cer- 
tain antenna  structures  be  painted  and/ 
or  lighted  in  accordance  with  the  provi- 
sions of  that  part.  Where  the  antenna 
structure  of  a  facility  authorized  under 
this  subpart  Is  required  to  be  painted 
or  Ughted,  see  Si  17.47  through  17.53  of 
this  chapter. 

41.  In  §  73.275,  paragraph  (b)  is  re- 
vised to  read  as  follows: 

§73.275     Remote  control  operation. 

•  •  •  •  • 

(b)  All  stations,  whether  operating  by 
remote  control  or  direct  control,  shall  be 
equipped  so  as  to  be  able  to  follow  the 
Emergency  Action  Notification  proce- 
dures described  in  S  73.932. 

42.  In  i  73.282,  Note  2  of  paragraph 
(d)  Is  revised  to  read  as  follows: 

§  73.282     Program  log. 

•  •  •  *  • 

(d)   •  •  • 

Note  2.  Program  source  definitions,  (a)  A 
local  program  (L)  Is  any  program  orlg^lnated 
or  produced  by  the  station,  or  for  the  pro- 
duction of  which  the  station  Is  primarily 
responsible,  employing  live  talent  more  than 
60  percent  of  the  time.  Such  a  program,  taped 
or  recorded  for  later  broadcast,  shall  be 
classified  as  local.  A  local  program  fed  to  a 
network  shall  be  classified  by  the  originating 
station  as  local.  All  nonnetwork  news  pro- 
grams may  be  classified  as  local.  Programs 
primarily  featuring  records  or  transcriptions 
shall  be  classified  as  recorded  (REC)  even 
though  a  station  announcer  appears  in  con- 
nection with  such  material.  However,  iden- 
tifiable units  of  such  programs  which  are 
live  and  separately  logged  as  such  may  be 
classified  as  local.  (E.g.,  If  during  the  course 
of  a  program  featuring  records  or  trans- 
scriptions  a  nonnetwork  2-mlnute  news  re- 
port is  given  and  logged  as  a  news  program, 
the  report  may  l>e  classified  as  local.) 

•  •  •  •  • 

43.  In  !  73.283.  paragraph  (a)  (5)  is 
revised  to  read  as  follows: 
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§  73.283     Operating  log. 

(a)   •  •  * 

(5)  The  entries  required  by  S  17.49 
(a),  (b),  and  (c)  of  this  chapter. 

•  •  •  •  • 

44.  m  S  73.284.  paragraph  (a)  (5)  is 
revised  to  read  as  follows: 

§  73J284     Maintenance  log. 

(a)   •  *  • 

(5)  Record  of  tower  light  inspections 
where  required  by  5  17.49(d)  of  this 
chapter  (Part  17 — Construction.  Mark- 
ing, and  Lighting  of  Antenna  Struc- 
tures) . 

•  •  *  *  • 

45.  In  S  73.289,  paragraph  (h)  Is  re- 
vised to  read  as  follows: 

§  73.289     Sponsored     programs,      an- 
nouncement of. 


(h)  The  annoimcements  otherwise  re- 
quired by  section  317  of  the  Communica- 
tions Act  of  1934,  as  amended,  are  waived 
with  respect  to  the  broadcast  of  "want 
ad"  or  classified  advertisements  spon- 
sored by  individuals.  The  waiver  granted 
In  this  paragraph  shall  not  extend  to 
classified  advertisements  or  want  ads 
sponsored  by  any  form  of  business  enter- 
prise, corporate  or  otherwise.  Whenever 
sponsorship  annoimcements  are  omitted 
pursuant  to  this  paragraph  the  follow- 
ing conditions  shall  be  observed: 

•  a  •  •  • 

46.  In  !  73.299,  note  is  revised  to  read 
as  follows: 

§  73.299     Fraudulent  billing  practices. 

•  •  *  •  • 

Note:  Commission  Interpretations  in  con- 
nection with  this  Rule  may  be  found  in  a 
separate  Public  Notice  issued  Oct.  22,  1965, 
entitled  "Applicability  of  Fraudulent  Billing 
Rule."  (POO  65-962,  30  PJl.  13642.) 

47.  In  5  73.317,  Intro  text  to  paragraph 
(b),  and  paragraph  (g)(1)  (11)  are  re- 
vised to  read  as  follows : 

§  73.317     Transmitters     and     associated 
equipment. 

•  •  •  •  • 

(b)  CoTistruction.  In  general,  the 
transmitter  shall  be  constructed  either 
on  racks  and  panels  or  in  totally  en- 
closed frames  protected  as  required  by 
the  provisions  of  the  National  Electrical 
Code  concerning  transmitting  equipment 
at  radio  and  television  stations,  and  as 
set  forth  below: 


(g)   •  •  • 

(!)••• 

(11)  The  pertinent  provisions  of  the 
National  Electrical  Code  concerning 
transmitting  equipment  at  radio  and 
television  stations  shall  apply  for  volt- 
ages only  when  in  excess  of  500  volts. 
•  •  «  •  * 

48.  In    S  73.550,   paragraph    (a)    (1) 
through  (5)  is  revised  to  read  as  follows: 

§  73.550     Acceptability    of    broadcast 
transmitters   for  licensing. 

(a)  In  order  to  facilitate  the  filing  of. 
and  action  on,  applications  for  station 
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authorizations,  transmitters  will  be  ac- 
cepted for  licensing  by  the  Commission 
under  one  of  the  following  conditions : 

(1)  A  transmitter  may  be  tjrpe-ac- 
cepted  upon  the  request  of  any  manu- 
facturer of  transmitters  built  In  quantity 
by  following  the  type  acceptance  pro- 
cedure set  forth  in  Part  2  of  this  chapter, 
provided  that  the  data  and  information 
submitted  Indicates  that  the  transmitter 
meets  the  requirements  of  §  73.317.  If  ac- 
cepted, such  transmitter  will  be  included 
on  the  Commission's  "Radio  Equipment 
List".  Applicants  specifying  transmitters 
included  on  such  a  list  need  not  submit 
detailed  descriptions  and  diagrams  where 
the  correct  type  number  is  specified,  pro- 
vided that  the  equipment  proposed  is 
identical  with  that  accepted.  Copies  of 
this  list  are  available  for  inspection  at 
the  Commissions  office  In  Washington, 
D.C,  and  at  each  of  its  field  ofQces. 

(2)  An  application  specifying  a  trans- 
mitter not  included  on  the  "Radio  Equip- 
ment List"  may  be  accepted  upon  the  re- 
quest of  a  prospective  licensee  submitting 
with  the  application  for  construction 
permit  a  complete  description  of  the 
transmitter.  Including  the  circuit  dia- 
gram, listing  of  all  tubes  used,  fimctlon 
of  each,  multiplication  in  each  stage, 
plate  current  and  voltage  applied  to  each 
tube,  a  description  of  the  oscillator  cir- 
cuit together  with  any  devices  Installed 
for  the  purpose  of  frequency  stabilization 
and  the  means  of  varying  output  power 
to  compensate  for  power  supply  voltage 
variations.  However,  if  this  data  has  been 
filed  with  the  Commission  by  a  manufac- 
turer in  connection  with  a  request  for 
type  acceptance,  it  need  not  be  submitted 
with  the  application  for  construction 
permit  but  may  be  referred  to  as  "on 
file".  Measurement  data  for  type  accept- 
ance made  in  accordance  with  sub{>ara- 
graph  ( 1 )  of  this  paragraph  shall  be  sub- 
mitted with  the  license  application. 

(3)  A  trttnsmitter  shown  on  an  Instru- 
ment of  authorization  by  manufacturer 
and  type  number,  or  as  a  oMnposite,  and 
which  was  In  use  prior  to  June  30,  1955, 
may  continue  to  be  used  by  the  licensee, 
his  successors  or  assignees,  provided  such 
transmitter  continues  to  comply  with  the 
rules  and  regulations. 

(4)  A  permittee  may,  without  further 
authority,  install  and  utilize  a  transmit- 
ter other  than  that  specifically  author- 
ized in  Its  construction  permit  if  such 
transmitter  is  listed  in  the  Commission's 
"Radio  Equipment  List"  as  acceptable 
for  the  transmitter  output  power  author- 
ized and,  if  operation  imder  5  73.595  or 
§  73.596  Is  included,  such  transmitter  is 
listed  In  the  said  "Radio  Equipment  List" 
as  acceptable  for  the  appropriate  type  of 
operation. 

(5)  A  licensee  may,  without  further 
authority,  install  and  utilize  a  transmit- 
ter other  than  that  specifically  author- 
ized In  its  station  license  if  the  trans- 
mitter so  installed  and  so  utilized  Is  listed 
in  the  Commission's  "Radio  Equipment 
List"  as  acceptable  for  the  transmitter 
output  power  authorized  and,  if  opera- 
tion imder  S  73.595  or  §  73.596  is  included, 
such  transmitter  is  listed  In  the  said 
"Radio  Equipment  List"  as  acceptable 
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for  the  appropriate  tsrpe  of  operation.  In 
the  event  of  such  a  transmitter  substi- 
tution, the  Commission  and  the  Engineer 
in  Charge  of  the  radio  district  in  which 
the  station  is  located  shall  be  notified 
within  three  days  after  the  date  of  in- 
stallation of  the  transmitter.  Such  notice 
shall  specify  the  manufacturer  and  type 
number  of  the  transmitter  and  shall  in- 
clude a  certification  by  the  Ucensee  that 
the  transmitter  as  installed  complies 
with  the  appropriate  technical  provi- 
sions of  this  subpart. 

•  •  •  •  • 

49.  !  73.552,   the  note   to  paragraph 
(a)  is  revised  to  read  as  follows: 
§  73.552      Frequency  monitor. 

(a)    •   •   • 

Nott:  Approved  frequency  monitors  are  in- 
cluded cm  the  Commissions  "Radio  Equip- 
ment List".  Copies  of  this  list  are  available 
for  InspecUon  at  the  Commission's  office  In 
Washington,  DC.  and  at  each  of  its  field 
offices. 

•  •  •  •  • 

50.  In  9  73.553.  Note  1  to  paragraph 
(a)  is  revised  to  read  as  follows: 

§  73.553      Modulation  monitors. 

(a)  •  •  • 
Notk:  Approved      modulation      monitors 

(non-multiplex,  stereophonic  and  SCA)  ar« 
included  on  the  Commission's  "Badlo  Equip- 
ment Ust."  Copies  of  this  list  are  available 
for  Inspection  at  the  Commission's  office  In 
Washington,  DC,  and  at  Its  field  offices. 
«  •  •  •  • 

51.  In  5  73.554,  paragraph  (b)   is  re- 
vised to  read  as  follows: 
§  73.554    "Transmitter  performance. 

«  •  •  •  • 

(b)  The  transmitter  proper  and  asso- 
ciated transmitting  equipment  of  each 
noncommercial  educational  FM  broad- 
cast   station    licensed    for    transmitter 
power  output  of   10  watts  or  less,  al- 
though not  reqiiired  to  meet  all  require- 
ments of  S  73.317,  shall  be  constructed 
with  safety  features  in  accordance  with 
the  provisions  concerning  transmitting 
equipment  at  radio  and  television  sta- 
tions contained  in  the  ciurent  National 
Electrical  Code  as  approved  by  the  Amer- 
ican Standards  Association,  and  shall  be 
so  operated,  timed,  and  adjusted  that 
emissions  are  not  radiated  outside  the 
authorized  band  which  cause  or  which 
are  capable  of  causing  Interference  to  the 
communications  of  other  stations.  The 
audio  distortion,  audio  frequency  range, 
carrier  hum.  noise  level,  and  other  essen- 
tial phases  of  the  operation  which  con- 
trol the  external  effects,  shall  at  all  times 
be    capable    of    providing    satisfactory 
broadcast     service.     Studio     equipment 
properly    covered   by    an   underwriter's 
certificate  will  be  considered  as  satisfy - 
in^^fety  requirements. 

52>jSectlon  73.562  is  revised  to  read  as 
follows : 
§  73.562      Experimenul  operation. 

The  period  between  1  ajn.,  and  6  ain.. 
local  time,  may  be  used  for  experimental 
purposes  in  testing  and  maintaining  ap- 
pcuTitus  by  the  licensee  of  any  noncom- 
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mercial  Educational  PM  broadcast  sta- 
tion on  Ite  assigned  frequency  and  in  not 
excess  of!  its  authorized  power,  without 
specific  ajuthorization  from  the  Commis- 
sion. 

53.  Section  73.570  is  revised  to  read  as 
follows : 


§  73.570 
and 


The 
ter  ( 
of 

tain 

or  lighted 
sions  of 
structure 
this 
lighted, 
chapter. 

54.  In 
vised  to 


§  73.573 


.4ntenna     structure,      marking 
ighting. 


pijovisions  of  Part  17  of  this  chap- 

Coniruction,  Marking,  and  Lighting 

Antenjia  Structures)  require  that  cer- 

Euit^ima  structures  be  painted  and/ 

in  accordance  with  the  provi- 

that  part.  Where  the  antenna 

of  a  facility  authorized  under 

subpart  is  required  to  be  painted  or 

■  ee  §§  17.47  through  17.53  of  this 


§  73.573,  paragraph   (b)   is  re- 
read as  follows: 


Remote  control  operation. 


(b)  A 1  stations,  whether  operating  by 
remote  c  ontrol  or  direct  control,  shall  be 
equippec  so  as  to  be  able  to  follow  the 
Emergercy  Action  Notification  pro- 
cedures i  iescribed  in  §  73.932. 

54a.  Ih  §  73.584,  paragraph  (a)  (5)   is 
revised  no  read  as  follows : 
§  73.584     Maintenance  log. 

(a)    •  •  • 

(5)  Record  of  tower  light  inspections 
where  n squired  by  S  17.49  of  this  chapter 
(Part    ih — Construction,   Marking,   and 
Lighting  of  Antenna  Structures) . 
»  •  •  •  • 

55.  S<!Ction  73.601  is  revised  to  read  as 
follows : 
§  73.601      Scope  of  subpart. 

This  {subpart  contains  the  rules  and 
regulations  (including  engineering 
standarfis)  governing  television  broad- 
cast stations,  including  noncommercial 
educational  television  broadcast  stations, 
in  the  tnited  States,  its  Territories  and 
possessions.  Television  broadcast  stations 
are  assigned  channels  6  megacycles  per 
second  i(Mc/s)  wide,  designated  as  set 
forth  in|§  73.603^8). 

56.  It   5  73.609,  paragraph   (a)(1)    Is 
revised  jto  read  as  follows : 


§  73.6019     Zones. 

<a)    i   •   •  .         . 

( 1 )  Zone  I  consists  of  that  portion  of 
the  United  States  located  within  the  con- 
fines ol  the  following  lines  drawn  on  the 
U.S.  A|b€rs  Equal  Area  Projection  Map 
(based  I  on  standard  parallels  29  Vi*  and 
4512";  north  American  datum):  Be- 
ginning at  the  most  easterly  point  on  the 
State  boundary  line  between  North  Caro- 
lina aiTd  Virginia;  thence  in  a  straight 
line  to  [a  point  on  the  Virginia- West  Vir- 
ginia boundary  line  located  at  north 
laUtudfe  37*49'  and  west  longitude 
80°12'$0";  thence  westerly  along  the 
southern  boimdary  lines  of  the  States  of 
West  Virginia,  Ohio,  Indiana,  and  Illinois 
to  a  point  at  the  junction  of  the  Illinois, 
Kentucky,  and  Missouri  State  boimdary 
lines;  (hence  northerly  £ilong  the  western 
boundf  ry  line  of  the  State  of  Illinois  to 
a  poidt  at  the  junction  of  the  Illinois, 


Iowa,  and  Wisconsin  State  boundary 
lines;  thence  easterly  along  the  northern 
State  boundary  line  of  Illinois  to  the  90th 
meridian;  thence  north  along  this  me- 
ridian to  the  43.5"  paraUel;  thence  east 
along  this  parallel  to  the  United  States- 
Canada  border;  thence  southerly  and 
following  that  border  until  it  again  inter- 
sects the  43.5°  parallel;  thence  east  along 
this  parallel  to  the  71st  meridian;  thence 
in  a  straight  line  to  the  intersection  of 
the  69th  meridian  and  the  45th  parallel; 
thence  east  along  the  45th  parallel  to  the 
Atlantic  Ocean.  When  any  of  the  above 
lines  pass  through  a  city,  the  city  shall  be 
considered  to  be  located  In  Zone  I.  (See 
Figure  1  of  S  73.699.) 

•  •  •  •  • 

57.  In  §  73.640.  paragraph  (a)  (1)  and 
(2)  is  revised  to  read  as  follows: 

§73.640     .Acceptability    of    broadcast 
transmitters  for  licensing. 

(a)   •  •  • 

(1)  A  transmitter  may  be  type-ac- 
cepted upon  the  request  of  any  manufac- 
turer of  transmitters  built  In  quantity  by 
following  the  type  acceptance  procedure 
set  forth  in  Part  2  of  this  chapter,  pro- 
vided that  the  date  and  information  sub- 
mitted indicates  that  the  transmitter 
meets  the  requirements  of  S  73.687.  If  ac- 
cepted, such  transmitter  will  be  Included 
on  the  Commission's  "Radio  Equipment 
List".  Applicants  specifying  transmitters 
Included  on  such  a  list  need  not  submit 
detailed  descriptions  and  diagrams  where 
the  correct  type  number  is  specified.  If 
the  equipment  proposed  is  identical  with 
that  accepted.  Copies  of  this  list  are 
available  for  inspection  at  the  Commis- 
sion's ofBce  in  Washington,  D.C.,  and  at 
each  of  its  field  ofQces. 

(2)  An  application  specifying  a  trans- 
mitter not  Included  on  the  Radio  Equip- 
ment List  may  be  accepted  upon  the  re- 
quest of  a  prospective  licensee  submitting 
with  the  application  for  construction  per- 
mit a  complete  description  of  the  trans- 
mitter, including  the  circuit  diagram, 
listing  of  all  tubes  used,  function  of  each, 
multiplication  in  each  stage,  plate  cur- 
rent and  voltage  applied  to  each  tube,  a 
description  of  the  oscillator  circuit  to- 
gether with  any  devices  installed  for  the 
purpose  of  frequency  stabilization  and 
the  means  of  varying  output  power  to 
compensate  for  power  supply  voltage 
variations.  However,  if  this  data  has  been 
filed  with  the  Commission  by  a  manu- 
facturer in  connection  with  a  request  for 
type  acceptance.  It  need  not  be  submitted 
with  the  application  for  construction 
permit  but  may  be  referred  to  as  "on 
file."  Measurement  data  for  tjrpe  ac- 
ceptance made  in  accordance  with  sub- 
paragraph ( 1 )  of  this  paragraph  shall  be 
submitted  with  the  license  application. 
•  •  •  •  • 

58.  In  5  73.654,  the  Intro  text  to  para- 
graph (1)  is  revised  to  read  as  follows: 

§73.654      Sponsored      programs,      an- 
nouncement of. 
»  •  »  •  • 

(1)  The  announcements  otherwise  re- 
quired by  section  317  of  the  Communica- 
tions Act  of  1934,  as  amended,  are  waived 


with  respect  to  the  broadcast  of  "want 
ad"  or  classified  advertisements  spon- 
sored by  individuals.  The  waiver  granted 
In  this  partigraph  shall  not  extend  to 
classified  advertisements  or  want  ads 
sponsored  by  any  form  of  business  en- 
terprise, corporate  or  otherwise.  When- 
ever sponsorship  announcements  are 
omitted  pursuant  to  this  paragraph  the 
following  conditions  shall  be  observed: 

•  •  •  •  • 

59.  Section  73.662  is  revised  to  read  as 
follows: 

§  73.662      Antenna     8tru<^ture,     marking 
and  lighting. 

The  provisions  of  Part  17  of  this  chap- 
ter (Construction,  Marking,  and  Light- 
ing of  Antenna  Structures)  require  that 
certain  antenna  structures  be  painted 
and/or  lighted  in  accordance  with  the 
provisions  of  that  part.  Where  the  an- 
tenna structure  of  a  facility  authorized 
under  this  subpart  is  required  to  be 
painted  or  lighted,  see  §§17.47  through 
17.53  of  this  chapter. 

60.  In  §  73.669.  paragraph  (a)  Is  re- 
vised to  read  as  follows : 

§  73.669      General  requirements  relating 
to  logs. 

<&)  The  licensee  or  permittee  of  each 
television  broadcast  station  shall  main- 
tain program,  operating  and  mainte- 
nance logs  as  set  forth  in  §§  73.670,  73.671, 
and  73.672.  Each  log  shall  be  kept  by  the 
station  employee  or  employees  compe- 
tent to  do  so,  having  actual  knowledge 
of  the  facts  required,  who  in  the  case  of 
program  and  operating  logs  shall  sign 
the  appropriate  log  when  starting  duty, 
and  again  when  going  off  duty. 

•  *  *  •  • 

61.  In  §  73.672,  paragraph  (a)  (5)  is 
revised  to  read  as  follows: 

§  73.672     Maintenance  log. 

(a)   •  •  • 

(5)  Record  of  tower  light  inspections 
where  required  by  §  17.49  of  this  chapter 
(Part  17 — Construction,  Marking,  and 
Lighting  of  Antenna  Structures) . 


62.  In  §  73.678,  the  note  is  revised  to 
read  as  follows: 

§  73.678      Fraudulent  billing  practices. 


Notk:  Commission  Interpretations  In  con- 
nection with  this  Rule  may  be  found  In  a 
separate  Public  Notice  Issued  Oct.  22,  1965. 
entitled  "Applicability  of  Fraudulent  Billing 
Rule."  (FCC  65-952,  30  PR.  13642) 

63.  In  §  73.687,  Intro  text  to  paragraph 
(d) ,  and  paragraph  (j)  (2)  are  revised: 

§  73.687      Transmitters     and     associated 
equipment. 

•  •  •  *  • 

(d)  Construction.  In  general,  the 
transmitters  shall  be  mounted  either  on 
racks  and  panels  or  In  totally  enclosed 
frames  protected  as  required  by  the  pro- 
visions of  the  National  Electrical  Code 
concerning  transmitting  equipment  at 
radio  and  television  stations,  and  as  set 
forth  below: 
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(j)   •  •  • 

(2)  The  pertinent  provisions  of  the 
National  Electrical  Code  concerning 
transmitting  equipment  at  radio  and 
television  stations  shall  apply  for  volt- 
ages only  when  In  excess  of  500  volts. 


64.  Section  73.768  is  revised  to  read  as 
follows : 

§  73.768      .4nlenna     structure,     marking 
and  lighting. 

The  provisions  of  Part  17  of  this  chap- 
ter (Construction,  Marking,  and  Light- 
ing of  Antenna  Structures)  require  that 
certain  anterma  structures  be  painted 
and/or  lighted  in  accordance  with  the 
provisions  of  that  part.  Where  the  an- 
teima  structure  of  a  facility  authorized 
under  this  subpart  is  required  to  be 
painted  .or  lighted,  see  §§  17.47  through 
17.53  of  this  chapter. 

64a.  An  undesignated  center  heading 
is  added  preceding  §  73.971  to  read: 

Day-to-Day  Emergency  Operation 

65.  In  §  74.1,  paragraphs  (c)  through 
(f)  are  revised  to  read  as  follows: 

§  74.1      Services  covered  by  this  part. 

•  *  •  «  • 

(c)  Special  broadcast.  (1)  Television 
broadcast  translator  (Subpart  G). 

(2)  Television  broadcast  booster 
(Subpart  H). 

(d)  Instructional  television  fixed 
(Subpart  I) . 

(e)  Community  antenna  relay  stations 
(Subpart  J) . 

(f)  Community  antenna  television 
systems  (Subpart  K) . 

66.  Section  74.167  is  revised  to  read  as 
follows : 

§  74.167      Antenna     structure,     marking 
and  lighting. 

The  provisions  of  Part  17  of  this  chap- 
ter (Construction,  Marking,  and  Light- 
ing of  Antenna  Structures)  require  that 
certain  anterma  structures  be  painted 
and/or  lighted  in  accordance  with  the 
provisions  of  that  part.  Where  the  an- 
terma structure  of  a  facility  authorized 
under  this  subpart  is  required  to  be 
painted  or  lighted,  see  §§  17.47  through 
17.53  of  this  chapter. 

67.  In  §  74.181.  paragraph  (b)  is  Ve- 
vised  to  read  as  follows: 

§74.181      Station  records. 

•  •  •  •  • 

(b)  Where  an  antenna  structure(s) 
is  required  to  be  illuminated,  see  §  17.49 
of  this  chapter. 

•  •  •  •  • 

68.  Section  74.267  is  revised  to  read  as 
follows: 

§  74.267     Antenna    structure,    marking, 
and  lighting. 

The  provisions  of  Part  17  of  this  chap- 
ter (Construction,  Marking,  and  Light- 
ing of  Antenna  Structures)  require  that 
certain  antenna  structures  be  painted 
and/or  lighted  in  accordance  with  the 
provisions  of  that  part.  Where  the  an- 
tenna structure  of  a  facility  authorized 
under  this   subpart  is   required   to  be 
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painted  or  lighted,  see  §5  17.47  through 
17.53  of  this  chapter. 

69.  In  §  74.281,  paragraph  (b)  is  re- 
vised to  read  as  follows : 

§  74.281      Station  records. 

•  •  •  •  • 

(b)  When  an  antenna  structure(s)  is 
required  to  be  illuminated,  see  §  17.49  of 
this  chapter. 

•  •  •  •  • 

70.  Section  74.367  is  revised  to  read 
as  follows : 

§  74.367      .Antenna     structure,     marking, 
and  lighting. 

The  provisions  of  Part  17  of  this  chap- 
ter (Construction,  Marking,  and  Lighting 
of  Antenna  Structures)  require  that 
certain  anteima  structures  be  painted 
and/or  lighted  in  accordance  with  the 
provisions  of  that  part.  Where  the  an- 
terma structure  of  a  facility  authorized 
under  this  subpart  is  required  to  be 
painted  or  lighted,  see  §§  17.47  through 
17.53  of  this  chapter. 

71.  In  §  74.381,  paragraph  (b)  is  re- 
vised to  read  as  follows : 

§  74.381      Station  records. 

•  *  •  •  • 

(b)  Where  an  antenna  structurefs) 
Is  required  to  be  illuminated,  see  §  17.49 
of  this  chapter. 

•  •  *  •  •         ' 

72.  Section  74.466  is  revised  to  read 
as  follows : 

§  74.466      Antenna      structure,     marking 
and  lighting. 

The  provisions  of  Part  17  of  this  chap- 
ter (Construction,  Marking  and  Lighting 
of  Anterma  Structures)  require  that 
certain  antetma  structures  be  painted 
and/or  lighted  in  accordance  with  the 
provisions  of  that  part.  Where  the  an- 
tenna structure  of  a  facility  authorized 
under  this  subpart  Is  required  to  be 
painted  or  lighted,  see  §1  17.47  through 
17.53  of  this  chapter. 

73.  In  §  74.481.  paragraph  (b)  is  re- 
vised to  read  as  follows : 

§  74.481      Station  records. 

•  •  •  •  • 

(b)  Where  an  antenna  structure(s) 
is  required  to  be  illuminated,  see  !  17.49 
of  this  chapter. 

•  •  •  •  • 

74.  Section  74.566  is  revised  to  read  as 
follows: 

§  74.566      .Antenna     structure,      marking 
and  lighting. 

The  provisions  of  Part  17  of  this  chap- 
ter (Coiistruction,  Marking,  and  Light- 
ing of  Anterma  Structures)  required 
that  certain  antenna  structures  be 
painted  and/or  lighted  in  accordance 
with  the  provisions  of  that  part.  Where 
the  antetuia  structure  of  a  facility  au- 
thorized under  this  subpart  is  required 
to  be  painted  or  lighted,  see  SS  17.47 
through  17.53  of  this  chapter. 

75.  In  §  74.581,  paragraph  (b)  is  re- 
vised to  read  as  follows : 

§  74.581      Station  records. 
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<b)  Where  an  antenna  stnictiire(s) 
is  required  to  be  illuminated,  see  S  17.49 
of  this  chapter. 

•  •  •  •  • 

76.  Section  74.666  is  revised  to  read 
as  follows : 

§  74.666      Antenna     structure,     marking 
and  lighting. 

The  provisions  of  Part  17  of  this  chap- 
ter (Construction,  Marldng,  and  Light- 
ing of  Antenna  Structures)  require  that 
certain  antenna  structures  be  painted 
and  /or  lighted  in  accordance  with  the 
provisions  of  that  part.  Where  the  an- 
tenna structure  of  a  facility  authorized 
imder  this  subpart  is  required  to  be 
painted  or  lighted,  see  S§  17.47  through 
17.53  of  this  chapter. 

77.  In  S  74.681,  paragraph  (b)  is  re- 
vised to  read  sis  follows : 

§  74.681      Station  logs. 

«  •  •  •  « 

(b)  Where  an  antenna  structure (s)  Is 
required  to  be  Uliunlnated.  see  §  17.49 
of  this  chapter. 

•  •  •  •  • 

78.  In  S  74.781,  paragraph  (b)  is  re- 
vised to  read  as  follows: 

§  74.781      Station  records. 

•  •  •  •  • 

(b)  Where  an  antenna  structure  is  re- 
quired to  be  painted  or  illuminated,  see 
S  17.49  of  this  chapter. 


79.  In  S  74.881,  paragraph  (b)   is  re- 
vised to  read  as  follows : 

§  74.881      Station  reeords. 


(b)  Where  an  antenna  structure  is  re- 
quired to  be  illuminated,  see  5  17.49  of 
this  chapter. 

•  •  •  •  • 

80.  In  the  title  to  Subpart  I  of  Part  74, 
substitute  the  word  "Service"  for  "Sta- 
tions". 

81.  In  S  74.931,  paragraph  (d)  is  re- 
vised to  read  as  follows : 

§  74.931      Purpose  and  permissible  serv- 


(d)  Stations  may  be  licensed  in  this 
service  for  operation  as  relay  stations  to 
interconnect  instructional  television  fixed 
station  systems  in  adjacent  areas,  to  de- 
liver instructional  and  cultural  material 
to  and  obtain  such  material  from,  com- 
mercial and  noncommercial  educational 
television  broadcast  stations  for  use  on 
the  instructional  television  fixed  system, 
and  to  deliver  instructional  and  cultural 
material  to,  and  obtain  such  material 
from,  nearby  terminals  or  connection 
points  of  closed  circuit  educational  tele- 
vision systems  employing  wired  distribu- 
tion systems  or  radio  facilities  authorized 
imder  other  parts  of  this  chapter. 
•  •  •  •  * 

82.  In  !  74.981,  paragraph  (a)  (5)  is  re- 
vised to  read  as  follows : 
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§  74.9811     Logs. 

(a)   1  •  • 

(5)  "^ere  an  antenna  structure  is  re- 
quired tt)  have  {aeronautical  hazard  mark- 
ings, tl>e  information  required  by  S  17.49 
of  this  chapter. 


[P.R.    Dpc.    68-12613:    Filed,    Oct.    16,    1968; 
]  8:48  a.m.l 


Title  50— WILDLIFE  AND 
FISHERIES 

Chapter  I — Bureau  of  Sport  Fisheries 
and  Wildlife,  Fish  and  Wildlife 
Service,  Department  of  the  Interior 

I   PART  32— HUNTING 

Sand  llake  National  Wildlife  Refuge, 
S.  Dak. 

The  following  special  regulation  is  Is- 
sued aiid  is  eflfective  on  date  of  publica- 
tion in  the  Federal  Register. 


§  32.22 


game; 

anras. 


Special     regulations;     upland 
for  individual  wildlife  refuge 


South  Dakota 


SAND  LAKE  NATIONAL  WILDLIFE  REFUGE 

PublK  himting  of  pheasants  on  the 
Sand  take  National  WUdlife  Refuge. 
S.  Daki,  is  permitted  only  on  the  area 
designated  by  signs  as  open  to  hunting. 
This  oden  area  comprising  20,000  acres, 
is  delineated  on  a  map  available  at  the 
refuge  headquarters  and  from  the  Re- 
gional Director,  Bureau  of  Sport  Fish- 
eries arid  Wildlife,  1006  West  Lake  Street. 
Mirme^polis,  Minn.  55408.  Hunting  shall 
be  in  aqcordance  with  all  applicable  State 
reguladons  covering  the  himting  of 
pheasaLts  subject  to  the  following 
conditions: 

(1)  "fTie  open  season  for  hunting 
pheasatits  on  the  refuge  is  from  Decem- 
ber 9  tprough  December  15,  both  dates 
inclusije. 

(2)  Hunters  will  not  be  allowed  to 
drive  on  refuge  maintained  trails,  but 
may  Pfirk  their  vehicles  and  himt  on 
foot. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern]  hunting  on  wildlife  refuge  arecis 
genersuly  which  are  set  forth  in  Title  50, 
Code  ^t  Federal  Regiilations,  Part  32. 
and  art  effective  through  December  15, 
1968. 

LYLE    J.    SCHOONOVER, 

Refuge  Manager,  Sand  Lake 
National  Wildlife  Refuge. 

OcTbsER  9,  1968. 

[P.R.    qoc.   68-12620;    Piled,    Oct.    16.    1968; 
8:48  ajn.] 


PART  32— HUNTING 

Sand  |.ake  National  Wildlife  Refuge, 
S.  Dak. 

The  ifollowing  special  regulation  Is  is- 
sued tuid  is  effective  on  date  of  publica- 
tion in  the  Federal  Register. 


§  32.12      Special  regulations;  big  game; 
for  individual  wildlife  refuge  areas. 

South  Dakota 

SAND   lake   national   WILDLIFE  REFUGE 

Public  hunting  of  big  game  on  the 
Sand  Lake  National  WUdlife  Refuge, 
S.  Dak.,  is  permitted  only  on  the  area  des- 
ignated by  signs  as  open  to  hunting. 
This  open  area  comprising  20,000  acres, 
is  delineated  on  a  map  available  at  the 
refuge  headquarters  and  from  the  Re- 
gional Director,  Bureau  of  Sport  Fish- 
eries and  Wildlife,  1006  West  Lake  Street, 
Minneapolis,  Minn.  55408.  Hunting  shall 
be  in  accordance  with  all  applicable  State 
regulations  covering  the  himting  of  deer 
subject  to  the  following  conditions: 

{ 1 )  Archery  season  —  December  9 
through  December  31,  1968,  both  dates 
inclusive. 

(2)  Firearms  season — November  30 
through  December  8,  1968,  both  dates  in- 
clusive. 

(3)  All  hunters  must  exhibit  their 
hunting  license,  deer  tag  and  vehicle  con- 
tents to  Federal  and  State  Officers  upon 
request. 

(4)  Hunters  will  not  be  aUowed  to 
drive  on  refuge  maintained  trails  but  may 
park  their  vehicles  and  hunt  on  foot. 

(5)  All  deer  taken  on  the  refuge  not 
checked  by  State  or  Federal  Officers  in 
the  field  must  be  checked  at  refuge  head- 
quarters. _ 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  32,  and 
are  effective  through  December  31,  1968 

LYLE   J.   SCHOONOVER, 

Refuge  Manager,  Sand  Lake 
National  Wildlife  Refuge. 
October  9,  1968. 

(P.R.    Doc.    68t12621:    Piled,    Oct.    16,    1968; 
8:48  a.m.] 


PART  32— HUNTING 

Yazoo  National  Wildlife  Refuge, 
Miss. 

The  following  special  regulations  are 
issued  and  are  effective  upon  publication 
in  the  Federal  Register. 

§  32.32  Special  regulations  governing 
the  hunting  of  big  game  on  national 
wildlife  refuges. 

Public  hunting  of  deer  on  the  "Yazoo 
National  Wildlife  Refuge  is  permitted 
only  on  the  areas  designated  by  signs  bls 
open  to  hunting.  This  open  area,  com- 
prising approximately  6,000  acres  is  de- 
lineated on  a  map  available  at  refuge 
headquarters  and  from  the  Regional 
Director,  Bureau  of  Sport  Fisheries  and 
Wildlife,  Peachtree-Seventh  Building, 
Atlanta,  Ge.  30323.  Hunting  shall  be  in 
accordance  with  all  State  regulations 
governing  the  hunting  of  deer  subject  to 
the  following  special  conditions: 

( 1 )  Open  Season — October  26-Novem- 
ber  2,  and  November  5-November  9, 
Sundays  excluded. 
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(2)  Bag  Limit — One  deer  of  either  sex 
during  each  himt.  Maximum  two  deer 
per  seasoii. 

(3)  Archery  Hunt — Crossbows  pro- 
hibited. No  firearma  permitted  on  the 
refuge  during  this  hunt. 

(4)  Successful  hunters  must  check 
their  deer  out  at  the  refuge  checking 
station. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wUdlife  refuges  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  32, 
and  are  effective  through  November  9, 
1968. 

C.  Edward  Carlson, 
Regional  Director.  Bureau  of 
Sport  Fisheries  and  Wildlife. 

October  10,  1968. 

[PJl.    Doc.    68-12588;    Piled,    Oct.    16,    1968; 
8:46  a.m.] 


PART  32— HUNTING 

William  L.  Finley  National  Wildlife 
Refuge,  Oreg.;  Correction 

In  FJl.  Doc.  68-11970,  appearing  on 
page  14781  of  the  issue  for  Thursday, 
October  3,  1968,  the  following  three  spe- 
cial conditions  apply  to  the  William  L. 
Finley  National  Wildlife  Refuge  only: 

(1)  Public  hunting  will  be  permitted 
on  Wednesdays,  Saturdays,  and  Sundays 
from  December  4,  1968,  through  Janu- 
ary 12,  1969.  Hunting  will  be  permitted 
from  opening  shooting  time  each  day 
until  12  noon. 

(2)  A  Federal  permit  Is  required  to 
enter  the  public  hunting  area.  Permits 
will  be  Issued  on  a  reservation  basis.  Ap- 
plications for  advance  reservations  will 
be  accepted  between  October  15  and 
October  31,  1968,  by  mail  only.  Hunters 
will  be  allowed  only  one  permit.  Permits 
are  nontransferable.  Hunters  must  check 
in  and  out  of  the  hunting  area  through 
the  manned  check  station. 
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(3)  Hunters  must  shoot  from  blind 
sites  only.  Blind  assignments  will  be 
drawn  at  the  check  station. 

John  D.  Findlay, 
Regional  Director,  Bureau  of 
Sport  Fisheries  and  Wildlife. 

October  10,  1968. 

irXL   Doc.   68-12589;    PUed,   Oct.    16,    1968; 
8:46  ajn.j 


PART  32— HUNTING 

Coluntbia   National   Wildlife   Refuge, 
Wash.;  Correction 

In  F.R.  Doc.  68-11969,  appearing  on 
page  14783  of  the  issue  for  Thursday, 
October  3,  1968,  the  special  condition 
limiting  the  hunting  of  big  game  to  shot- 
guns only  Is  deleted.  All  other  conditions 
of  the  regulation  remain  the  same. 

John  D.  Findlay, 
Regional  Director,  Bureau  of 
Sport  Fisheries  and  Wildlife. 

October  9,  1968. 

(PJl.    Doc.   68-12590;    Piled,    Oct.    16,    1968; 
8:46  a.m.] 


PART  33— SPORT  FISHING 

Crescent  Lake  National  Wildlife  Ref- 
uge and  North  Platte  National 
Wildlife  Refuge,  Nebr. 

The  following  special  regulation  is 
issued  and  is  effective  on  date  of  publica- 
tion in  the  Federal  Register. 

§  33.5  Special  regulations;  sport  fish- 
ing; for  individual  wildlife  refuge 
areas. 

Nebraska 

CRESCENT  lake  NATIONAL  WILDLIFE  REFUGE 

Sport  fishing  on  the  Crescent  Lake  Na- 
tional Wildlife  Refuge,  Nebr.,  is  permit- 
ted on  Crane  and  Island  Lakes  only  on 
the  areas  designated  by  signs  as  open  to 
fishing.  These  open  areas  comprising 
about  1,040  acres,  are  delineated  on 
maps  available  at  refuge  headquarters 
and  from  the  office  of  the  Regional  Di- 
rector, Bureau  of  Sport  Fisheries  and 
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Wildlife,  1006  West  Lake  Street,  Minne- 
apolis, Minn.  55408.  Sport  fishing  shall 
be  in  accordance  with  all  applicable 
State  regulations  subject  to  the  follow- 
ing special  conditions: 

(1)  The  open  season  for  sport  fishing 
on  the  refuge  extends  from  January  1 
through  September  30,  1969,  inclusive. 

(2)  Boats  propelled  with  poles,  oars, 
or  paddles  only  may  be  used  for  fishing. 

(3)  No  person  shall  use  minnows„fish, 
or  parts  thereof,  for  bait,  nor  have  in 
possession  any  minnows  or  seine  or  net 
for  capturing  minnows. 

(4)  Overnight  camping  is  not  per- 
mitted. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  fishing  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Part  33,  and  are  effective  through  Sep- 
tember 30,  1969. 

North  Platte  National  Wildlife  Refuge 

Sport  fishing  on  the  North  Platte 
National  Wildlife  Refuge,  Nebr.,  is  per- 
mitted only  on  the  areas  designated  by 
signs  as  open  to  fishing.  This  open  area, 
comprising  3,300  acres,  is  delineated  on 
maps  available  at  the  refuge  head- 
quarters and  from  the  office  of  the 
Regional  Director.  Bureau  of  Sport 
Fisheries  and  Wildlife,  1006  West  Lake 
Street,  Minneapolis,  Minn.  55408.  Sport 
fishing  shall  be  in  accordance  with  all 
applicable  State  regulations  subject  to 
the  following  special  conditions: 

(1)  The  open  season  for  sport  fishing 
on  the  refuge  extends  from  January  1 
through  September  30,  1969,  Inclusive. 

(2)  Boats,  motorboats,  and  other 
floating  craft  may  be  used. 

The  provisions  of  this  special  regula- 
tions supplement  the  regulations  which 
govern  fishing  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title 
50,  Part  33,  and  are  effective  through 
September  30,  1969. 

Don  R.  Perkuchin, 
Refuge  Manager. 

October  10, 1968. 

[F.R.    Doc.    68-12637;    PUed,    Oct.    16,    1968; 
8:50  a.m.] 
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Proposed  Rule  Making 


DEPARTMENT  OF  THE  TREASURY 

Fiscal  Service 
[  31   CFR  Part  209  1 

I  Department  Circular  No.  1076,  Revised] 

PAYMENTS  TO  FINANCIAL  ORGA- 
NIZATIONS FOR  CREDIT  TO  AC- 
COUNTS OF  EMPLOYEES 

Notice  of  Proposed  Rule  Making 

Notice  Is  hereby  given  pursuant  to  5 
use.  553  that  the  Secretary  of  the 
Treasury  is  considering  the  adoption  of 
regulations,  pursuant  to  section  3620 
of  the  Revised  Statutes,  as  amended  <31 
UJS.C.  492) ,  as  further  amended  by  Pub- 
lic Law  90-365  (82  Stat.  274),  to  govern 
payments  to  financial  organizations  for 
credit  to  accoimts  of  employees. 

The  regulations  proposed  for  adoption 
would  constitute  a  revision  of  Part  209, 
of  Subchapter  A,  Chapter  n.  Title  31  of 
the  Code  of  Federal  Regulations,  and 
would  read  as  follows: 

PART  209— PAYMENTS  TO  FINAN- 
CIAL ORGANIZATIONS  FOR  CREDIT 
TO  ACCOUNTS  OF  EMPLOYEES 

Sec. 

209.1  Scope  of  regulations. 

309.2  Definitions. 

209.3  Allotments   of   pay   for   savings   ac- 

counts. 

209.4  Payments  of   net   pay  to  employees 

by    remittance    to    financial    or- 
ganizations. 
209  5      IdentlflcaUon  of  financial  organiza- 
tion  office   to  receive   remittances 
for  allotments  of  pay. 

209.6  Depositor  account  numbers. 

209.7  Service  charge. 

209.8  Financial  organization  as  agent. 

209.9  Acquittance    to    the    United    States. 
209  10     Financial   organization  not  Govern- 
ment depositary. 

209  11     Procedural  Instructions. 

AnrHORTTT;  The  provisions  of  this  Part 
209  Issued  under  R^.  3620.  as  amended  by 
PubUc  Law  90-366;  82  Stat.  274;  31  U.S.C. 
492. 

§  209.1      Scope  of  regulations. 

(a)  The  regulations  in  this  part  ex- 
tend to  Federal  employees  the  option  of 
having  recurring  payroll  deductions  for 
savings  in  specified  amounts,  to  be  re- 
mitted regularly  to  financial  organiza- 
tions of  their  choice  for  credit  to  their 
savings  accounts,  in  addition  to  the  prior 
option  of  having  the  full  amount  of  net 
pay  due  remitted  regularly  to  financial 
organizations  of  their  choice  for  credit  to 

their  accounts. 

(b)  The  regulations  in  this  part  do 
not  supersede  regulat.ons  issued  under 
subchapter  HI  of  chapter  55  of  title  5  of 
the  United  States  Code,  concerning  al- 
lotments of  pey  for  certain  employees. 


§  209.:  2     Definitions. 

As  used  in  the  regulations  in  this  part: 

(a)  "Agency"  means  any  department, 
agencj  '.Independent  establishment, 
board]  ofQce,  commission,  or  other  estab- 
lishment in  the  executive,  legislative  (ex- 
cept trie  Senate  and  House  of  Represent- 
atives >1,  or  judicial  branch  of  the  Gov- 

emmejnt,  any  wholly  owned  or  controlled 
Goven^ent  corporation,  and  the  munic- 
ipal tovemment  of  the  E>istrict  of 
Colum  bia ; 

(b)  "Financial  organization"  means 
any  btnk.  savings  bank,  savings  and  loan 
association  or  similar  institution,  or  Fed- 
eral or  State  chartered  credit  union; 

(c)  "Employee"  means  a  civilian  em- 
ployee of  an  agency; 

(d)  "Allotment  of  pay  for  a  savings 
account"  means  an  authorization  from 
an  employee  for  a  recurring  payroll  de- 
duction from  salary  or  wages  due,  in  a 
specified  dollar  amount,  to  be  remitted  to 
a  financial  organization  of  his  choice,  for 
credit  to  his  savings  account ; 

(e)  "Savings  account"  means  an  ac- 
count (single  or  joint)  for  the  purchase 
of  shdres  (other  than  shares  of  stock) 
or  for  the  deposit  of  savings  in  any  finan- 
cial oi«anization,  the  title  of  which  ac- 
coimt  includes  the  name  of  the  authoriz- 
ing employee; 

(f)  "Net  pay"  means  the  amount  of 
salaries  or  wages  remaining  due  after  all 
payroD  deductions  for  allotments  of  pay 
for  savings  accoimts  and  all  other  pay- 
roll deductions. 

§  209^      Allotments   of   pay    for   savings 
:rounts. 

Any  employee  whose  place  of  em- 
;nt  is  within  the  United  States  may 
an  allotment  of  pay  for  a  sav- 
iccount  under  these  regulations, 
provided  that  ( 1 )  not  more  than  two  such 
allotirients  shall  be  in  effect  at  any  time ; 
and  (| )  allotments  of  pay  are  not  other- 
wise ajvailable  to  the  employee  imder  the 
regulations  referred  to  in  paragraph  (b) 
of  §  2(19.1. 

(b)  I  The  head  of  an  agency  shall  ef- 
fectuate such  allotments  of  pay  for  sav- 
ings accounts  only : 

(1)1  If  the  employee  provides  the 
agency  with  a  written  request  (on  a  form 
promulgated  by  the  Treasury  or  such 
agenct -adapted  form  as  may  be  approved 
by  thi  Treasury  for  the  purpose)  which 
designates  the  financial  organization  and 
such  financial  organization,  by  endorse- 
ment thereon,  states  its  willingness  to  act 
In  thit  respect  as  agent  of  the  employee 
and  t<>  accept,  as  its  expense,  the  service 
chargfe  specified  in  accordance  with 
5  209. V  which  is  to  be  deducted  from 
the  ategregate  total  of  the  allotments 
remit  «d ; 

<2)  If  the  allotment  is  a  fixed  amount. 
In  roimd  dollars  (no  cents),  to  be  de- 
ductetl  in  each  successive  payroll  (until 
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canceled  by  the  employee,  In  writing,  or 
otherwise  terminated) : 

(3)  If  not  more  than  two  such  allot- 
ments for  any  employee  shall  be  In  effect 
at  any  time ;  and 

(4)  To  the  extent  that  the  amoimt  of 
salary  or  wages  becoming  due  an  em- 
ployee for  any  pay  period  thereafter  is 
sufilcient  to  cover  (i)  In  the  case  of  a 
single  allotment,  the  full  amount  thereof, 
or  (ii)  in  the  case  of  two  allotments,  the 
aggregate  amoimt  of  both.  In  making 
any  determinations  under  this  subpara- 
graph, all  payroll  deductions  otherwise 
required  shall  have  priority  over  those 
authorized  by  this  section. 

(c)  Agencies  shall  schedule  payroll  de- 
ductions for  savings  accounts  in  a  man- 
ner consistent  with  generally  established 
practices  for  other  voluntary  allotments 
of  pay  which  require  that,  for  each  pay- 
roll, all  deductions  for  employees  in  favor 
of  the  same  allottee  be  aggregated,  so 
that  the  aggregate  amount,  less  the  ap- 
plicable service  charge,  will  be  remitted 
to  each  allottee.  Hence,  the  agency's  pay- 
rolling  system  shall  produce,  for  the  use 
of  the  servicing  disbursing  oCQce,  a  sepa- 
rate record  pertaining  to  each  individual 
financial  organization  remittance  point, 
which  as  a  minimum  states: 

(1)  Name  and  location  of  agency  pay - 
rolling  ofiBce  and  the  pay  date ; 

(2)  Name  and  address  (Including  ZIP 
code)  of  the  financial  orgtuiization,  along 
with  the  complete  account  number  (in- 
cluding branch  ofBce  suffix,  If  applicable) 
which,  in  accordance  with  §  209.5,  identi- 
fies the  particular  ofiBce  o*  the  financial 
organization  which  is  to  receive  the 
remittance ; 

(3)  Name  of  employee  for  each  payroll 
"deduction  in  favor  of  the  financial  orga- 
nization cited  In  item  (2)  and  the  dollar 
amount  of  each,  along  with  the  complete 
depositor  account  number  which,  in  ac- 
cordance with  i  209.6,  Identifies  the  sav- 
ings account  to  be  credited; 

(4)  Aggregate  total  of  the  dollar 
amounts  listed; 

(5)  Amoimt  of  service  charge  appli- 
cable to  the  entire  record,  as  a  deduction, 
in  accordance  with  §  209.7;  and 

(6)  Net  total  amount. 

(d)  The  disbursing  ofiQcer.  as  author- 
ized by  the  agency,  shall  draw  a  check 
for  the  net  total  amount  In  favor  of  each 
financial  organization  stated.  Each  such 
check  shall  be  assembled  with  the  orig- 
inal of  the  supporting  record  of  payments 
and  mailed  as  soon  as  practicable,  but  not 
later  than  the  second  business  day  fol- 
lowing the  pay  day. 

§  209.4  Payments  of  net  pay  to  employ- 
ees by  remittance  to  financial  organi- 
zations. 

(a)  Any  employee  may  request  that 
the  full  amount  of  net  pay  due  him.  in 
lieu  of  being  ptdd  by  check  drawn  to  his 
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order,  be  i>aid  to  him  regularly  by  check 
drawn  in  favor  of  a  financial  organiza- 
tion of  his  choice,  for  credit  to  his  ac- 
count. 

(b)  The  head  of  an  agency  shall  au- 
thorize the  appropriate  disbursing  ofiBcer 
to  pay  an  employee  by  sending  to  the  fi- 
nancial organization  designated  by  that 
employee  a  check  that  is  drawn  in  favor 
of  that  organization  and  for  credit  to  the 
account  of  that  employee.  This  procedure 
shall  be  used  only : 

(1)  If  the  employee  provides  the 
agency  with  a  written  request  (on  a  form 
promulgated  by  the  Treasury  or  such 
agency -adapted  form  as  may  be  approved 
by  the  Treasury  for  the  purpose)  which 
designates  the  financial  organization  and 
such  financial  organization,  by  endorse- 
ment thereon,  states  its  willingness  to  act 
in  this  respect  as  agent  of  such  employee; 

(2)  For  the  full  amount  of  net  pay  be- 
coming due  on  successive  payrolls  (until 
the  request  is  canceled  by  the  employee 
in  writing) ;  and 

( 3 )  For  payments  for  credit  to  any  ac- 
count (single  or  joint)  designated  by  the 
employee,  the  title  of  which  includes  the 
name  of  the  employee  as  stated  on  the 
check. 

(c)  Whenever,  under  the  procedure  set 
out  in  paragraph  (b)  of  this  section,  pay- 
ments may  be  made  by  an  agency  on  the 
same  regularly  recurring  dates  to  two  or 
more  employees  who  designate  the  same 
financial  organization,  the  head  of  the 
agency  may,  with  the  approval  specified 
in  paragraph  (d)  of  this  section  or  upon 
the  determination  specified  in  paragraph 
(e)  of  this  section,  as  the  case  may  be. 
authorize  the  appropriate  disbursing  of- 
ficer to  draw  the  check  for  the  total 
amount  in  favor  of  that  organization  for 
credit  to  the  accounts  of  the  several  em- 
ployees. 

(d)  An  agency  serviced  by  Treasury 
regional  disbursing  offices  desiring  to  use 
the  procedure  set  out  in  paragraph  (c) 
of  this  section  may,  after  consultation 
with  the  Bureau  of  Accounts  regarding 
its  requirements,  submit  through  that 
Bureau  a  request  for  approval  by  the 
Fiscal  Assistant  Secretary  of  the  Treas- 
ury. The  request  shall  be  accompanied 
by  findings  as  to  the  effect  of  the  proce- 
dure on  the  agency's  costs.  The  approvsd 
of  the  Fiscal  Assistant  Secretary  will  be 
contingent  on  his  determining  that  econ- 
omy will  result,  considering  the  effect  of 
the  procedure  on  Government-wide  costs 
for  each  application. 

(e)  An  agency  which  does  its  own  dis- 
bursing or  disburses  by  delegation  from 
the  Treasury  may  use  the  procedure  set 
out  in  paragraph  (c)  of  this  section  if 
the  head  of  the  agency  makes  a  deter- 
mination that,  in  accordance  with  stand- 
ards prescribed  in  regulations  of  the 
agency  concurred  in  by  the  Fiscal  Assist- 
ant Secretary  of  the  Treasury,  economy 
will  result.  Agency  regulations  shall  pro- 
vide for  taking  Government-wide  costs 
into  account  for  each  application  of 
the  procedure.  Including  costs  of  the 
agency's  internal  operations  and  other 
(jovemment  costs  determined  by  the 
Treasury. 
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(f)  An  agency  which  uses  the  proce- 
dure set  out  in  paragraph  (c)  of  this  sec- 
tion shall  supply  to  the  disbursing  office, 
or  arrange  to  have  the  disbursing  office 
prepare,  for  forwarding  to  each  finan- 
cial organization  with  each  check,  a  rec- 
ord which  as  a  minimum  states  the  name 
and  location  of  the  agency  payrolling 
office ;  the  name  and  address  of  the  finan- 
cial organization  office  to  receive  the 
check;  the  name  and  amount  for  each 
account  to  be  credited ;  and  the  date  and 
aggregate  amount  to  be  covered  by  the 
composite  check. 

§  209.5  Identification  of  financial  orga- 
nization office  to  receive  remittances 
for  allotments  of  pay. 

(a)  Except  as  authorized  in  accord- 
ance with  paragraph  (b)  of  this  section, 
remittances  covering  allotments  of  pay 
for  savings  accounts  in  behalf  of  all  em- 
ployees designating  the  same  financial 
organization  shall  be  forwarded  imi- 
formly  to  a  single  office  of  such  financial 
organization  notwithstanding  the  fact 
that  the  employees  may  otherwise  make 
deposits  to  their  accounts  at  different 
branch  offices  of  such  financial  organiza- 
tion. In  executing  the  form  required  pur- 
suant to  §  209.3,  each  employee  will  be 
expected  to  ascertain  from  the  financial 
organization  the  address  of  its  single 
office  which  is  to  receive  remittances.  In 
any  event,  the  financial  organization,  in 
executing  the  form,  shall : 

(1)  Review  the  addres^  inserted  and, 
if  necessary,  correct  it  to  conform  with 
the  requirements  of  this  section; 

(2)  Insert,  in  the  space  provided,  the 
"employer  identification  number"  as- 
signed to  it  by  the  Internal  Revenue 
Service.  Department  of  the  Treasury. 
Such  account  numbers,  which  are  sus- 
ceptible of  universal  application  in  iden- 
tifying each  individual  financial  orga- 
nization as  a  whole,  will  be  used  in  agency 
payroll  systems  to  facilitate  the  assem- 
bly of  all  of  its  payroll  deductions  appli- 
cable to  the  same  financial  organization ; 
and 

(3)  Identify  the  block  specified  on  the 
form  which  indicates  conformance  with 
the  requirement  for  a  single  remittance 
point  in  the  financial  organization. 

(b)  A  financial  organization  which 
maintains  its  savings  accounts  at  branch 
offices  only  and  which  cannot  comply 
with  the  requirements  of  paragraph  (a) 
of  this  section,  on  the  basis  that  its  own 
internal  transmission  of  deposit  credits 
from  a  single  remittance  point  to  its  re- 
spective branch  offices  is  impracticable, 
may  certify  to  that  effect  by  identifying 
the  block  provided  for  this  purpose  on 
the  form  required  by  §  209.3.  Such  certifi- 
cation shall  serve  to  waive  the  require- 
ments of  paragraph  (a)  of  this  section  on 
the  basis  that  the  financial  organization 
cannot  otherwise  agree  to  accept  remit- 
tances for  credit  to  accounts  of  employees 
designating  such  financial  organization. 
Such  financial  organization  shall : 

(1)  Establish  a  standardized  series  of 
numeric  codes  consisting  of  three  digits 
(001  through  999)  to  be  used  uniformly 
in  Identifying  each  of  Its  branch  offices 
required  to  receive  remittances; 
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(2)  Insert,  in  the  space  provided  on 
the  form.  Its  "employer  identification 
number"  and,  as  a  parenthetical  suffix, 
its  three-digit  code  identifying  the  appli- 
cable branch  office  consistent  with  the 
address  of  that  office  as  shown  on  the 
form;   and 

(3)  Make  such  inter-offlce  adjust- 
ments of  deposit  credits  as  may  become 
necessary  in  the  event  a  remittance  to 
one  branch  office  includes  credit  for  a 
particular  savings  account  at  a  different 
branch  office,  whether  by  reason  of  an 
inconsistency  in  the  initial  designation 
of  the  branch  office  on  the  form  or 
otherwise. 

§  209.6      Depositor  account  numbers. 

Based  on  the  forms  submitted  by  em- 
ployees pursuant  to  §§209.3  and  209.4, 
agencies  shall  use  depositor  account 
numbers  supplied  by  the  financial  organ- 
ization as  an  identification  of  the  ac- 
count to  be  credited,  in  addition  to  the 
name  of  the  employee.  Records  mailed 
with  checks  issued  pursuant  to  §  209.3 
and  paragraph  (f)  of  §  209.4.  and  indi- 
vidual checks  issued  pursuant  to  para- 
graph (b)  of  §  209.4.  shall  be  so  identified. 
The  United  States  shall  not  assume  re- 
sponsibility for  the  correctness  of  such 
account  numbers  and  the  name  of  the 
employee  to  whom  payment  is  to  be  made 
will  govern  the  crediting  of  the  account. 

§  209.7      Service  charge. 

The  Government's  cost  in  the  admin- 
istration of  the  system  established  by 
§  209.3  shall  be  recovered  by  each  agency 
on  the  basis  of  standard  (Government- 
wide)  rates  established  in  the  regula- 
tions in  this  part.  The  total  service 
charge  applicable  to  a  remittance  to  a  fi- 
nancial organization,  derived  by  appli- 
cation of  the  standard  rates,  shall  be 
automatically  collected  from  the  finan- 
cial organization  by  deduction  from  the 
total  amount  to  be  remitted,  as  set  out 
in  paragraph  (c)  of  §  209.3. 

(a)  Subject  to  revision  from  time  to 
time  on  the  basis  of  studies  of  Govern- 
ment-wide costs  incurred,  the  standard 
rates  (based  initially  on  estimates  gath- 
ered frc«n  agencies)  shall  be: 

(1)  Six  (6)  cents  for  each  payroll  de- 
duction stated  on  the  record  which  is 
to  accompany  the  aggregate  remittance 
(for  all  administrative  and  payrolling 
costs  in  the  agency ) ;  plus 

(2)  Twelve  (12)  cents  for  each  re- 
mittance, as  a  single  charge  for  the  en- 
tire record  accompanying  the  remit- 
tance. regaMless  of  the  number  of 
payroll  deductions  listed  (for  all  check 
preparation  and  mail  preparation  costs 
in  the  disbursing  office,  including  post- 
age). 

(b)  In  accordance  with  the  provisions 
of  section  501  of  the  Act  of  August  31. 
1951.  65  Stat.  290.  31  U.S.C.  483a.  the 
total  service  charge  collected  pursuant 
to  this  section  shall  be  covered  into 
the  Treasury  as  miscellaneous  receipts 
unless  the  agency  has  statutory  authority 
otherwise  to  dispose  of  the  credit. 

§  209.8      Financial  organization  as  agent. 

A  finsincial  organization  which  re- 
ceives checks  under  the  procedure  set 


FEDERAL  REGISTER,   VOL.  33,  NO.   203 — THURSDAY,  OCTOBER   17,    196S 


1S428 

out  in  $$  209.3  and  209.4  does  so  In  each 
case  as  the  agent  of  the  employee  who 
has  designated  the  nnanclal  orga- 
nization to  receive  the  check  and  credit 
his  account.  The  death  of  that  employee 
revokes  the  authority  of  the  financial 
organization  to  credit  the  amount  to 
the  account  of  that  employee.  In  the  case 
of  a  check  covering  a  payment  to  one 
employee,  the  proceeds  of  which  cannot 
be  credited  to  the  account  because  of 
death  or  any  other  reason,  the  financial 
organization  shall  promptly  return  the 
check  to  the  issuing  disbursing  officer 
or  remit  its  own  check  in  an  equal 
amount,  with  a  statement  in  either  case 
identifying  the  reason  therefor  and  the 
employee.  In  the  case  of  a  check  cover- 
ing payment  to  more  than  one  employee, 
a  portion  of  which  cannot  be  credited  to 
an  account  because  of  death  or  for  any 
other  reason,  the  financial  organization 
shall  promptly  remit  to  the  agency  re- 
sponsible for  making  payment  a  check  in 
an  amount  equal  to  that  portion  which 
could  not  be  properly  credited  to  the  ac- 
count, with  a  statement  identifjrlng  the 
employee  and  the  reason  for  refund. 

§  209.9      Acquillance  to  the  Uniled  Stole*. 

Payment  by  the  United  States  of  a 
check  drawn  in  favor  of  and  properly  en- 
dorsed by  the  financial  organization  des- 
ignated by  an  employee  to  whom  pay- 
ment is  to  be  made  shall,  if  the  check  or 
the  accompanying  document  properly 
specifies  that  employee's  name,  consti- 
tute a  full  acquittance  to  the  United 
States  for  the  amount  of  such  payment. 

§  209. 10      Financial  organisation  not  Gov- 
emmenl  depository. 

A  financial  organization  to  which  a 
check  is  drawn  under  the  procedure  set 
out  in  5  5  200.3  and  209.4  does  not  thereby 
become  a  Government  depositary  and 
shall  not  advertise  itself  as  one  because 
of  that  fact. 
§209.11      Procedural  instructions. 

Procedural  instructions  for  the  guid- 
ance of  agencies  in  the  implementation 
of  the  regulations  in  this  part,  as  needed, 
will  be  issued  by  the  Commissioner  of 
Accounts,  including  promulgation  of  ap- 
plicable forms. 

Note:  The  form  presently  in  use  to  request 
remlltance  of  the  full  amount  of  net  pay  to 
a  financial  organization  (Standard  Form  No. 
1189)  wll'  be  continued,  for  the  purpose  of 
having  such  net  pay  credited  regularly  to  an 
employee's  account  In  a  financial  organisa- 
tion The  Initial  design  of  a  new  form  to  be 
used  to  request  an  allotment  of  pay  for  credit 
to  a  savings  account  In  a  financial  organiza- 
tion, which  form  is  not  an  official  part  of 
these  regulations,  is  set  forth  below  at  this 
time  for  general  information  purposes  as  to 
general  content. 

This  notice  of  proposed  rule  making 
has  been  preceded  by  consultation  with 
Federal  Agencies  and  with  associations 
In  Washington,  D.C.,  which  represent  the 
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various]  classes  of  financial  organizations, 
including  American  Bankers  Association; 
Independent  Bankers  Association  of 
America;  National  Association  of  Mutual 
SavlngT Banks;  US.  Savings  and  Loan 
League;  National  League  of  Insured  Sav- 
ings Alsociations;  and  CUNA,  Interna- 
tional. l[nc.  Prior  to  adoption  of  the  pro- 
posed iJegulations  and  the  promulgation 
of  the  I  proposed  form,  set  forth  below, 
considqration  will  be  given  to  written 
data,  views,  or  arguments  which  are  sub- 
mitted I  in  writing  to  the  Commissioner 
of  Accojunts.  Department  of  the  Treasury, 
Washington.  D.C.  20226,  and  received  not 


later  than  30  days  from  the  date  of  the 
publication  of  this  notice  in  the  Federal 
Register.  It  la  suggested  that  any  In- 
dividual financial  organization  which  de- 
sires to  make  such  a  submission  transmit 
it  directly  to  the  above-named  associa- 
tion with  which  it  Is  afailated.  for  that 
association's  continuing  consultation 
with  the  Commissioner  of  Accoimts  with 
a  view  to  a  coordinated  and  expeditious 
conclusion  of  this  matter. 

Dated:  October  10, 1968. 

[seal]  John  K.  Carlock. 

Fiscal  Assistant  Secretary. 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

[  25  CFR  Part  151  1 

GENERAL  GRAZING  REGULATIONS 

Notice  of  Proposed   Rule  Making 

October  10,  1968. 

Basis  and  purpose.  This  notice  is  pub- 
lished in  the  exercise  of  rxile  making  au- 
thority (hereinafter  referred  to)  dele- 
gated by  the  Secretary  of  the  Interior  to 
the  Commissioner  of  Indian  Affairs  by 
230  DM  2.  Pursuant  to  the  authority 
vested  in  the  Secretary  of  the  Interior 
by  sections  161,  463,  and  465  of  the  Re- 
vised Statutes  (5  U.S.C.  301:  25  U.S.C.  2 
and  9),  and  by  section  6  of  the  Act  of 
June  18.  1934  (48  Stat.  986),  notice  is 
hereby  given  that  it  is  proposed  to  revise 
Part  151,  Subchapter  N,  Chapter  I,  Title 
25,  of  the  Code  of  Federal  Regulations,  as 
set  forth  below.  The  purpose  of  the  revi- 
sion is  to  redefine  and  to  clarify  the  exer- 
cise of  the  Indian's  and  Secretary's  au- 
thorities and  responsibilities  relative  to 
the  grazing  use  of  tribally  and  individu- 
ally Indian  owned  rangelands.  The  objec- 
tives are  maximum  Indian  participation 
in  determining  the  manner  of  use  of  In- 
dian grazing  resources;  achievement  of 
the  fullest  economic  improvement  and 
return  attainable;  and  application  of 
measures  necessary  to  assure  full  range- 
land  utilization  while  affording  protec- 
tion against  deterioration  and  waste  of 
the  resource. 

It  is  the  policy  of  the  Department  of 
the  Interior,  whenever  practicable,  to 
afford  the  public  an  opportunity  to  par- 
ticipate in  the  rule  making  process.  Ac- 
cordingly, interested  persons  may  sub- 
mit written  comments,  suggestions,  or 
objections  with  respect  to  the  proposed 
revision  and  amendments  to  the  Bureau 
of  Indian  Affairs,  1951  Constitution  Ave- 
nue NW.,  Washington,  D.C.  20242,  within 
30  days  of  the  date  of  publication  of  this 
notice  in  the  Federal  Register. 

Part  151  is  revised  to  read  as  follows: 

PART  151— GENERAL  GRAZING 
REGULATIONS 

Sec. 

151.1  Definitions. 

151.2  General  authority. 

151.3  Objectives. 

151.4  Regulations;  scope;  exceptions. 

151.5  Establisliment  of  range  units. 

151.6  Grazing  capacity. 

151.7  Grazing  on  range  units  authorized  by 

permit. 

151.8  Grazing  exempt  from  permit. 

151.9  Authority  of  the  Superintendent  to 

Include  land  In  grazing  permits. 

151.10  Allocation  of  grazing  privileges. 

151.11  Competitive  and   negotiated  sale  of 

grazing  privileges. 

151.12  Kind  of  livestock. 

151.13  Establishment  of  grazing  fees. 

151.14  Duration  of  grazing  permits. 

151  15     Assignment,  modification,   and  can- 
cellation of  permits. 

151.16  Conservation  and  land  use  provisions. 

151.17  Range  improvements;   ownership. 

151.18  Payment  of  tribal  fees  and  taxes. 

151.19  Special  permit  requirements  and  pro- 

vlslozis. 
151  20     Bonding  and  Insurance  requirements. 
151.21     Payment  of  annual  grazing  fees. 


PROPOSED  RULE  MAKING 

Sec. 

151.22  Payment  of  preparation  fees. 

151.23  On-and-off  grazing  privilege. 

151.24  Trespass. 

151.25  Control  of  livestock  diseases. 

§  151.1      Definitions. 

(a)  "Secretary"  means  the  Secretary 
of  the  Interior. 

(b)  "Commissioner"  means  the  Com- 
missioner of  Indian  Affairs. 

(c)  "Area  Director"  means  the  Direc- 
tor of  any  established  Area  of  the  Bureau 
of  Indian  Affairs. 

(d)  "Superintendent"  means  the  Su- 
perintendent of  any  Indian  Agency  of  the 
Bureau  of  Indian  Affairs. 

(e)  "Individually  owned  land"  means 
land  or  any  interest  therein  held  in  trust 
by  the  United  States  for  the  benefit  of 
Individual  Indians  and  land  or  any  in- 
terest therein  held  by  individual  Indians 
subject  to  Federal  restrictions  against 
alienation  or  encumbrance. 

(f)  "Tribal  land"  means  land  or  any 
interest  therein  held  by  the  United  States 
in  trust  for  a  tribe,  band,  community, 
group  or  pueblo  of  Indians,  and  land 
that  is  held  by  a  tribe,  band,  community, 
group  or  pueblo  of  Indians  subject  to 
Federal  restrictions  against  alienation 
or  encumbrance,  and  includes  such  land 
reserved  for  Indian  Bureau  administra- 
tive purposes  when  it  is  not  immediately 
needed  for  such  purposes.  The  term  also 
includes  lands  held  by  the  United  States 
in  trust  for  an  Indian  corporation  char- 
tered under  section  17  of  the  Act  of  June 
18,  1934  (48  Stat.  984:  25  U.S.C.  §476). 
This  term  also  includes  assignments  of 
tribal  land.  Unless  the  terms  of  the  as- 
signment provide  for  the  leasing  of  the 
land  by  the  holder  of  the  assignment,  the 
tribe  must  join  with  the  assignee  to  issue 
a  grazing  permit. 

(g)  "Government  land"  means  land, 
other  than  tribal  land,  acquired  or  re- 
served by  the  United  States  for  Indian 
Bureau  administrative  purposes  which  is 
not  Immediately  needed  for  the  purposes 
for  which  it  was  acquired  or  reserved  and 
land  transferred  to  or  placed  under  the 
jurisdiction  of  the  Bureau  of  Indian 
Affairs. 

(h)  "Range  unit"  means  a  tract  of 
range  land  designated  as  a  management 
unit  for  administration  of  grazing.  A 
range  unit  may  consist  of  tribal,  indi- 
vidually owned  or  Government  land  or 
any  combination  thereof  consolidated  for 
grazing  administration. 

(i)  "Permit"  means  a  revocable  priv- 
ilege granted  in  writing  limited  to  enter- 
ing on  and  utilizing  forage  by  domestic 
livestock  on  a  specified  tract  of  land. 

(j)  "Adult  tribal  member,"  for  the 
purposes  of  this  part,  means  a  member 
of  an  Indian  tribe,  band,  community, 
pueblo  or  group,  who  has  attained  the  age 
of  21  years. 

(k)  "Governing  body"  means  the  gen- 
eral council  or  the  tribal  committee, 
board,  or  other  body  recognized  by  the 
Secretary  as  having  the  authority  to  act 
for  the  tribe,  bsmd,  community,  pueblo 
or  group  of  Indians. 

(1)  "Immediate  family"  means  the 
spouse,  brothers,  sisters,  lineal  ancestors 
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and  descendants  of  an  adult  tribal 
member. 

(m)  "Allocation"  means  the  appor- 
tionment of  grazing  privileges  without 
competitive  bidding  including  the  deter- 
mination of  who  may  graze  livestock, 
the  number  and  kind  of  livestock,  and 
the  place  such  livestock  will  be  grazed. 

(n)  "Assignment"  means  tribal  land, 
the  use  of  which  has  been  transferred  by 
the  tribal  governing  body  to  a  tribal 
member  for  his  use  and  benefit,  usually 
for  a  specified  period  of  time. 

§151.2      General  authority. 

It  is  within  the  authority  of  the  Secre- 
tary to  protect  individually  owned  and 
tribal  lands  against  waste  and  to  pre- 
scribe rules  and  regulations  under  which 
these  lands  may  be  leased  or  permitted 
for  grazing.  Improper  use  which 
threatens  destruction  of  the  range  and 
soil  resource  is  properly  considered  waste. 
With  respect  to  reservations  upon  which 
the  Indian  Reorganization  Act  of  Jime 
18,  1934  (48  Stat.  984),  is  applicable,  the 
action  of  the  Secretary  must  follow  the 
directions  in  Section  6  of  that  Act  which 
are:  "The  Secretary  of  the  Interior  is 
directed  to  make  rules  and  regulations 
for  the  operation  and  maintenance  of 
Indian  forestry  units  on  the  principle  of 
sustained-yield  management,  to  restrict 
the  number  of  livestock  grazed  on  Indian 
range  units  to  the  estimated  carrying 
capacity  of  such  ranges,  and  to  promul- 
gate such  other  rules  and  regulations  as 
may  be  necessary  to  protect  the  range 
from  deterioration,  to  prevent  soil  ero- 
sion, to  assure  full  utilization  of  the 
range,  and  like  purposes."  It  is  also  the 
Secretary's  responsibility  to  improve  the 
economic  well  being  of  the  Indian  people 
through  proper  and  efficient  resource  use. 

§  151.3      Objectives. 

It  is  the  purpose  of  the  regulations  of 
this  part  to: 

(a)  Preserve,  through  proper  grazing 
management,  the  land,  water,  forest,  for- 
age, wildlife,  and  recreational  values  on 
the  reservations  and  improve  and  build 
up  these  resources  where  they  have 
deteriorated. 

(b)  Promote  use  of  the  range  resource 
by  Indians  to  enable  them  to  earn  a  liv- 
ing, in  whole  or  in  part,  through  the 
grazing  of  their  own  livestock. 

(c)  Balance  the  rights  and  equities  of 
the  individual  landowners  and  tribal  pro- 
grams through  the  granting  of  grazing 
privileges  in  a  manner  which  will  yield 
a  fair  return  to  landowners  consistent 
with  sustained  yield  management. 

§  151.4      Regulations;  scope;  exceptions. 

The  grazing  regulations  of  this  part 
apply  to  individually  owned,  tribal,  and 
Government  lands  under  the  jurisdiction 
of  the  Bureau  of  Indian  Affairs,  except  as 
superseded  by  special  written  instruc- 
tions from  the  Commissioner  in  particu- 
lar instances,  or  by  provisions  of  any 
tribal  constitution,  bylaws,  or  charter, 
heretofore  duly  ratified  or  approved,  or 
by  any  tribal  action  authorized  there- 
under. All  forms  necessary  to  carry  out 
the  purpose  of  the  regulations  of  this 
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part  shall  be  approved  by  the  Commis- 
sioner. Grazing  lands  not  In  range  units 
established  under  this  part  may  be  leased 
pursuant  to  Part  131  of  tills  chapter. 

§151^     EcUbHshmen  I  of  range  an  its. 

The  conservation,  development,  and 
effective  utilization  of  the  range  re- 
source requires  consolidation  of  small  in- 
dividual and  tribal  ownerships  and  the 
organization  of  the  total  range  area  into 
management  units.  The  Area  Director 
shall  establish  range  units  after  consul- 
tation with  the  Indians  and  consideration 
of  the  land  status,  Indian  needs,  and  land 
use  problems  involved,  and  adjust  such 
units  as  needed.  Any  contiguous  block  of 
Indian  rangeland  in  excess  of  2,560  acres 
shall  be  designated  as  one  or  more  range 
units.  Range  units  smaller  than  2,560 
acres  may  be  established  at  the  discre- 
tion of  the  Area  Director. 

§151.6     Crazing  caparitj. 

The  Area  Director  shall  prescribe  the 
maximiun  number  of  livestock  which 
may  be  grazed  on  each  range  unit  and 
the  season,  or  seasons,  of  use  to  achieve 
the  objectives  cited  in  §  151.3  Grazing 
capMity  will  include  big  game  require- 
ments. Stocking  rates  shall  be  reviewed 
on  a  continuing  basis  and  adjusted  as 
conditions  warrant. 

§  151.7      Crazing  on  range  units  author- 
ized br  permit. 

All  grazing  use  of  range  units  shall 
be  authorized  by  a  grazing  permit  except 
Indians"  use  of  their  own  land  pursuant 
to  i  151.8.  The  Superintendent  shall  issue 
all  permits  on  range  units  composed  of 
Individually  owned  lands  or  composed  of 
intermixed  tribal  and  individually  owned 
lands.  Permits  on  range  units  composed 
entirely  of  tribal  land  may  be  issued 
by  the  governing  body,  subject  to  ap- 
proval by  the  Superintendent,  or  by  the 
Superintendent  pursuant  to  §  151.9(b) . 

§151.8     Grazing  exempt  from  permit. 

Adult  tribal  members  may.  without  ap- 
proval of  the  Superintendent,  graze  live- 
stock on  their  own  individually  owned 
grazing  land  or  other  grazing  land  for 
which  they  are  responsible  on  behalf  of 
those  non  compos  mentis,  on  behalf  of 
their  minor  children  and  on  behalf  of 
minor  children  or  others  to  whom  they 
stand  in  loco  parentis  when  such  chil- 
dren do  not  have  a  legal  representative. 
The  term  'graze  livestock  "  means  the 
grazing  of  livestock  which  are  either 
owned  by  those  persons  defined  above,  or 
if  not  owned,  are  under  their  direct  man- 
agement and  supervision.  Grazing  of  live- 
stock under  any  other  arrangement  re- 
quires approval  of  the  Superintendent. 

§  151.9  .Authority  of  tlie  Superintend- 
ent to  include  land  in  grazing  per- 
mits. 

(&>  The  Superintendent  may  include 
Individually  owned  land  in  grazing  per- 
mits on  behalf  of:  (1)  Persons  who  are 
non  compos  mentis;  (2)  Undetermined 
heirs  or  devisees  of  a  deceased  Indian 
owner;    (3)    Adults  whose  whereabouts 
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are  unlinown;  (4)  Heirs  or  devisees,  none 
of  whoti  are  using  the  land  and  who  have 
not  be^  able  to  agree  upon  the  per- 
mitting of  their  land  during  a  3-month 
period,  I  and  after  notice  from  the  Super- 
intendent given  by  posting  a  general 
notice  In  all  Post  OfQces  on  the  reserva- 
tion and  with  the  tribal  governing  body ; 
(5)  Those  Indian  owners  defined  in 
§  151.8  who  give  the  Superintendent 
written  authority  to  grant  grazing  privi- 
leges: 4nd  (6)  The  guardian,  conservator, 
or  oth^r  fiduciary,  appointed  by  a  State 
court  or  by  a  tribal  court  operating  under 
an  approved  constitution  or  law  and 
order  ^ode,  of  a  minor  or  persons  who  is 
non  cdmpos  mentis  or  otherwise  under 
legal  msabllity,  who  gives  the  Superin- 
tendent written  authority  to  grant 
privileges. 

<b)  iThe  Superintendent  may  include 
tribta  ^nd  in  grazing  permits  on  behalf 
of  go\^ming  bodies  who  give  written 
authority.  When  timely  action  is  not 
taken  by  the  governing  body  to  give  the 
Superintendent  written  authority,  or  to 
issue  permits  pursuant  to  §  151.10,  the 
Superintendent  may  proceed  to  issue  per- 
mits on  tribal  land  subject  to  veto  of  the 
governing  body.  The  Superintendent 
shall  liotify  the  governing  body  in  writ- 
ing of  the  action  he  proposes  to  take  and 
allow  a  60-day  period  during  which  the 
tribal  veto  may  be  exercised.  If  the  tribal 
veto  la  exercised  and  the  Area  Director 
determines  that  resource  waste  or  im- 
reasonnble  economic  loss  will  result  to 
the  tri|je  or  its  members,  he  may  present 
the  qi^stion  to  the  tribal  membership  in 
a  refeiiendiun  vote. 

(c)  frhe  Superintendent  may  include 
Goveriunent  land  in  grazing  permits 
providled  such  land  is  not  already  under 
revocable  permit  to  the  tribe,  in  which 
case,  ^paragraph  (b)  of  this  section 
appliei 


of     grazing     privi- 


§  151.00      Allocation 
liges. 

The  Superintendent  may  authorize  the 
allocation  of  grazing  privileges  without 
competitive  bidding  to  adult  tribal  mem- 
bers, (Indian  corporations,  and  Indian 
associ^ions.  The  eligibility  requirements 
for  allocations  shall  be  prescribed  by  the 
governing  body,  subject  to  approval  of 
the  Atea  Director.  Where  timely  action 
is  no^  taken  by  the  governing  body  to 
prescribe  satisfactory  requirements,  the 
Area  Director  shall  notify  it  In  writing 
that  iihas  a  60-day  period  during  which 
it  mar  present  requirements.  The  Area 
Director  shall  prescribe  the  eligibility  re- 
quire^ients  after  expiration  of  the  60-day 
perio<^  in  the  event  satisfactory  action 
is  not  [taken  by  the  governing  body. 

§  ISllll      Competitive      and      negotiated 
nle  of  grazing  privileges. 

fa)  Except  as  otherwise  provided,  the 
Supeikntendent  shall  subject  to  com- 
petitiire  public  sale  grazing  privileges  not 
scheduled  for  allocation.  Advertisements 
for  public  sale  shall  call  for  sealed  bids 
and  inay  provide  for  subsequent  oral 
aucti(^n  at  the  discretion  of  the  Area 
Director,  who  shall  approve  all  advertise- 
mentf  prior  to  publication.  The  privilege 
of  meietlng  high  bids  of  non-Indians  shall 


be  limited  to  adult  tribal  members  as 
determined  by  the  governing  body  and 
approved  by  the  Area  Director. 

(b)  The  Area  Director  may  authorize 
the  Superintendent  to  issue  grazing  per- 
mits by  negotiation  when  in  the  discre- 
tion of  the  Area  Director  no  useful  pur- 
pose would  be  served  by  advertisement. 

(c)  Subject  to  the  approval  of  the 
Superintendent,  governing  bodies  may 
negotiate  for  the  sale  of  grazing  privileges 
on  range  imits  composed  entirely  of  tribal 
land.  Permits  shall  be  limited  to  the  car- 
rying capacity  established  pursuant  to 
S  151.6. 

§151.12      Kind  of  livestock. 

The  Area  Director  shall  determine  for 
range  units  composed  of  individually 
owned  lands,  and  for  units  composed  of 
tribal  lands  intermixed  with  individual 
lands,  the  kind  of  livestock,  e.g.,  cattle, 
sheep,  etc..  that  may  be  grazed  on  each 
imit.  Subject  to  stocking  limitations  pre- 
scribed by  the  Area  Director,  tribal  gov- 
erning bodies  may  determine  the  kind  of 
livestock  that  may  be  grazed  on  range 
units  composed  entirely  of  tribal  land. 

§  151.13     Establishment  of  grazing  fees. 

(a)  Except  as  otherwise  provided 
herein,  tribal  governing  bodies  may  de- 
termine the  rate  to  be  charged  for  all 
use  of  tribal  lands.  Prior  to  these  deter- 
minations, the  Superintendent  shall 
provide  the  tribe  with  all  available  In- 
formation Including  awjralsal  data  con- 
cerning the  value  of  the  tribal  grazing. 
Indian  allocated  permittees  shall  be  re- 
quired to  pay  not  less  than  the  reserva- 
tion minimum  grazing  fee  established  by 
the  Area  Director  pursuant  to  paragraph 
(b)  of  this  section,  for  all  livestock  not 
owned  by  the  permittees  which  are  au- 
thorized to  graze  tribal  lands.  If  the 
Area  Director  determines  that  the  rate 
prescribed  by  the  governing  body  for  the 
grazing  tise  of  tribal  lands  provides  less 
than  a  fair  return  to  the  tribe,  he  may 
present  the  question  to  the  eligible  voters 
of  the  tribe  in  a  referendxmi  vote. 

fb)  The  Area  Director  shall  establish 
a  reservation  minimum  acceptable  graz- 
ing fee  for  grazing  privileges  on  individu- 
ally owned  lands,  and  for  tribal  lands 
when  the  governing  body  fails  to  estab- 
lish a  rate  pursuant  to  paragraph  (ai 
of  this  section.  Except  as  otherwise  pro- 
vided in  paragraph  (c)  of  this  section, 
the  rate  established  shall  provide  a  fair 
annual  return  to  the  landowners. 

(c)  Adult  tribal  members,  in  giving  the 
Superintendent  written  authority  to 
grant  grazing  privileges  on  their  indi- 
vidually owned  land,  may  stipulate  a 
minimum  rate  above  the  reservation 
minimum  set  by  the  Area  Director  if 
justified  because  of  above  average  value. 
They  may  also  stipulate  a  lower  rate 
than  the  reservation  minimum,  subject 
to  approval  of  the  Superintendent  when 
the  permittee  is  a  member  of  the  land- 
owner's immediate  family. 

§  151.14     Duration  of   grazing   permits. 

(a)  The  Area  Director  shall  determine 
the  duration  of  grazing  permits  on  range 
units  composed  of  individually  owned 
land  or  intermixed  Individual  land  and 
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tribal  land,  subject  to  a  maximum  period  sureties  are  to  the  United  States  as  well  §  151wS4     Trespass. 

of  5  years  except  when  substantial  de-  as  to  the  owner  of  the  land.  -pj^g  owner  of  any  livestock  grazing  in 

velopment  or  improvement  Is  required,  (2)  Nothing  contained  in  the  permit  trespass  on  restricted  or  trust  Indian 

in  which  case  the  maximum  period  Is  10  shall  operate  to  delay  or  prevent  a  ter-  lands  is  liable  to  a  penalty  of  $1  per  head 

years.  mination  of  Federal  trust  responsibilities  for  each  animal  thereof  for  each  day  of 

(b)  Tribal  governing  bodies  may.  sub-  with  respect  to  the  land  by  the  issuance  trespass,  together  with  the  reasonable 
ject  to  the  same  limitations  set  forth  in  of  a  fee  patent  or  otherwise  during  the  value  of  the  forage  consumed  and  dam- 
paragraph  (a)  of  this  section,  determine  term  of  the  permit.  ages  to  property  Injured  or  destroyed, 
the  duration  of  grazing  permits  on  range  (3)  ^hg  permittee  agrees  he  wiU  not  The  Superintendent  shall  take  action  to 
units  composed  entirely  of  tribal  land.  u^e,  cause,  or  allow  to  be  used  any  part  collect  aU  such  penalties  and  damages 

(c)  Permits  for  a  period  in  excess  of  of  the  permitted  area  for  any  unlawful  and  seek  injunctive  relief  when  appro- 
5  years  shall  provide  for  review  of  the  conduct  or  purpose.  priate.  All  payments  for  such  penalties 

^'"!i^''J^*K^«*'^f^s^^^"''^'^"*'^"'*T**\*'^®  (4)  The  permit  authorizes  the  grazing  and  damages  shall  be  credited  to  the 

end  of  the  first  5  years  for  adjustment  as  ^j  livestock  only  and  the  permittee  shall  landowners  where  the  trespass  occurs, 

necessary.  ^^^^  utUize  the  permitted  area  for  hay  The  following  acts  are  prohibited: 

§  151.15     Assignment,  modiricaiion,  and  cutting,  hunting,  post  or  timber  cutting,  (a)   The  grazing  upon  or  driving  across 

cancellation  of  permits.  or  any  other  use  without  proper  author-  any  Individually  owned,  tribal,  or  Gov- 

•  a)   Grazing  permits  shall  not  be  as-  i^ation  from  the  Superintendent.  ^p^p^^iS'^rSnTor'cr'SSfg  "^'S' 

nirH«    S.i.?Hi^<f  Jh2^  ^frptv    «nH^h!  i"'-*^'"*"'»-  graze  on  restricted  or  trust  Indian  lands 

^n^tn^airf^^oS.^J^inff^on;  '*)   A  performance  bond  satisfactory  without  an  approved  permit. 

.hf  -^^o  Qnto^^I^nf^f  ^L  rr.,^it^  ^o  the  Superintendent  may  be  required  (c)  The  grazing  of  livestock  upon  re- 

,  oLIi?  n  „S?i^!^Sf  ^t^^Q^  S  ^  an  amount  that  wiU  reasonably  assure  stricted  or  trust  Indian  lands  within  an 

lL^^^r.f'iSJ^J^LF.t^\fIlJ^^^i^  performance  of  the  contractual  obliga-  area  closed  to  grazing  of  that  class  of 

written  notice  for  violation  of  the  permit  ^ions.  A  bond,  when  required,  may  be  for  livestock. 

nf  i«^H  in vni vinTnH  in  1  «5  J^.  ^M^l  ^^e  purpose  of  guarantying  the  estimated  (d)  The  grazing  of  Uvestock  by  per- 
?l  n^J^o  ^tl;.  f^r^iliof^^  TnnVo  construction  cost  of  any  improvement  to  mittee  upon  an  area  of  restricted  or  trust 
Se  S^hllXrcie  sucS^m^ifiSn  be  placed  on  the  land  which  will  become  Indian  lands  withdrawn  from  use  for 
S?  cScellatlon  shaTl  bl  effeSS  oSv  a^  ^^^  property  of  the  landowner  or  to  in-  grazing  purposes  to  protect  it  from  dam- 
thee^dofthrannSalK^aS  season  and  ^"^^  compliance  with  special  or  addi-  age  by  reason  of  the  improper  handling 
he  Sdian  allSl^L  S  be  rISSlred  tS  *^°"^^  contractual  obligations.  of  the  Uvestock.  after  the  receipt  of  no- 
Sy?otlJs?SThf«azlLg?Ssl^  ^b>  The  permittee  may  be  required  to  tice  from  the  Superintendent  of  such 
hv  thP  nn^inrnprinitV^  M^nfflL^^n  provide  Insurance  in  an  amount  adequate  withdrawal,  or  refusal  to  remove  Uve- 
0?  JeL"i^SS!rgfg"Sgh  rl°SfrS  ^o  Protect  any  Improvements  on  the  per-  stock  upon  Instructions  from  ^e  Super- 
rates  shall  not  be  made  without  the  con-  "^'f^^  Premises;  and  may  also  te  r^.  mtendent  when  an  Injury  k 
sent  of  the  permittee  and  surety.  P^^^^^   *°   furnish  appropriate  hability  to  the  Indian  lands  by  reason  of  im- 

•'  insurance  and  such  other  insurance  as  proper  handling  of  livestock. 

§  151.16      Conservation  and  land  use  pro-  may   be  necessary   to  protect  the  land-  g  jjj  25      Control   of   livestock    diseases, 

visions.  owner  s  interest. 

Grazing  operations  shall  be  conducted  8  151  21     Payment    of    annual    erazinc  ^  Whenever  Uvestock  on  Indian  lands 

in  accordance  with  recognized  principles  ^       fee,.   *^"^'"*"'    *"'    """""'    ^""«  become  infected  with  contagious  or  In- 

of  good  range  management  Stipulations  fectlous  diseases,  or  have  been  exposed 

or  management  plans  necessary  to  ac-  Annual   grazing   fees  for  all  grazing  thereto,  such  livestock  must  be  treated 

complish  this  may  be  made  a  part  of  the  ^V^}^  ^^^",^1?^*^  m  advance  and  the  and  the  movement  thereof  restricted  in 

grazing  permit  ^®  shall  be  a  provision  of  the  per-  accordance  with  appUcable  Federal  and 

mit.  Payment  shall  be  made  to  the  Bu-  State  laws  and  tribal  ordinances. 

§151.17     Range  improvements;   owner-  reau  of  Indian  Affairs  unless  otherwise  -   „   tt.„^„.  ..,- 

"'•■P-  provided  by  the  permit.  /a,^„  ^^J^n^.r 

.7         *-  Acting  Commissioner 

Improvements  placed  on  the  permitted  §151.22     Payment  of  preparation  fees.  of  Indian  Affairs. 

land  shaU  be  considered  affixed  to  the  r^       ,.^         ^  „                     „     ,       ^  ,=  „    t^     »»  ,„=„,     ™,  ..    «  .    ,„    ,„»„ 

land  unless  specificaUy  excepted  there-  Permittees  shall  pay  annually  in  ad-  [FM.  Doc.  68-12591:   Fiie^.  Oct.   16,   1968; 

from  under  the  permit  terms.  Written  yance  the  foUowmg  fee    in  addition  to  8:46  a.m.) 

permission  to  construct  and  to  remove  the  grazing  fee  to  cover  the  cost  of  work  ^11-1-    ^„  , 

improvements  must  be  secured  from  the  perS^rwitfed^tS where  2i^?SJ^ 

thTSSlu^Ume\llo™dfor  remw'S  Part  of' the  expenses  of  the  work  are  "SE  OF  COLUMBIA  RIVER  INDIAN 

of  improvements  so  excepted.  paid    from    tribal    funds    an    alternate  IN-LlfcU  r-lbnINlv  blltb 

§  151.18     Pavment   of   tribal    fees   and  schedule  of  fees  may  be  approved  by  the  Notice  of  Proposed  Rule  Making 

'^"-      '  Commissioner:                           Preparation  Basis  and  purpose.  Notice  is  hereby 

Fees  and   taxes  exclusive  of   annual  fee  given  that   pursuant   to   the   authority 

grazing  fees,  assessed  by  the  tribe  in  con-  Annual  grazing  fee               {percent)  vested  In  the  Secretary  of  the  Interior 

nection  with  grazing  permits  and  with               on  the  first  $500 3  by  the  Revised  Statutes,  sections  161  (5 

the  approval  of  the  Commissioner  or  Sec-               On  the  next  »4,500 2  U.S.C.  301)  and  463  and  465  (25  U.S.C.  2 

retary,  shall  be  billed  for  by  the  tribe  and               On  ail  above  $5,000 i  and  9)  and  pursuant  to  other  authoriz- 

pald  annually  in  advance  to  the  desig-  ^^  no  event  shall  the  fee  be  less  ing  acts,  it  Is  proposed  to  amend  §§  255.6 
nated  tribal  official.  FaUure  to  make  pay-  than  $2.00  nor  exceed  »250.oo  and  255.7  of  Part  255,  Subchapter  W. 
ment  will  subject  the  grazing  permit  to  §  151.23  On-and-off'  grazing  privileges.  Chapter  I,  Title  25.  of  the  Code  of  Fed- 
cancellation  and  may  disqualify  the  per-  _.  .^.  ,.  „  ^  ^,[  eral  Regulations,  dealing  vrtth  the  use  of 
mittee  for  future  permits.  ^^  permittee  may  be  aUowed  credit  Columbia  River  Indian  In-Ueu  Fishing 
s  I  -1  10  <s  •  f  for  the  carrying  capacity  of  other  range  Sites.  The  purpose  of  this  amendment  Is 
and  pro^sVons '^'^      requirements  ^^^  ^^^  covered  by  the  permit,  but  to  remove  from  the  regulations  the  pro- 

which  are  owned  or  controUed  by  him  vision  for  the  construction  and  mainte- 

thl^f!,iioiLn^^o^5fc^^n'^^'^  ^^^"  "'"*^*°  and  grazed  in  common  with  the  permit-  "ance  of  permanent  dwellings  or  struc- 

the  following  provisions:  J                                               ^  tures  on  these  sites,  and  thereby  restrict 

a)  WhUe  the  lands  covered  by  the  ^  ^ands  as  a  part  of  the  range  unit.  IT^e  ^j^^  ^^^j^^^  ^^  structures  which  may  be 

permit  are  in  trust  or  restricted  status,  carrymg  capacity  wiU  be  determined  by  erected  or  placed  on  the  sites  to  portable 

all  of  the  permittee's  obligations  under  the  Superintendent  and  shown  on  the  faculties  for  temporary  use  while  fishing 

the  permit  and   the  obligation  of  his  grazing  permit.  er  related  activities  are  being  carried  on. 
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The  regulations  will  then  comply  with 
the  intention  of  the  language  contained 
in  the  treaties  and  in  the  Act  of  March  2, 
1945  (59  Stat.  22)  authorizing  the  ac- 
quisition of  the  sites. 

It  is  the  policy  of  the  Department  of 
the  Interior,  whenever  practicable,  to  af- 
ford the  public  an  opportunity  to  par- 
ticipate in  the  rule  making  process.  Ac- 
cordingly, Interested  persons  may  submit 
written  comments,  suggestions,  or  objec- 
tions with  respect  to  the  proposed 
amendment  to  the  Commissioner.  Bureau 
of  Indian  Affairs.  1951  Constitution  Ave- 
nue. NW..  Washington,  D.C.,  within  30 
days  from  the  date  of  publication  of  this 
notice  in  the  Federal  Register. 

Sections  255.6  and  255.7  are  amended 
to  read  as  follows: 

§  255.6      Slnicturea. 

No  dwellings  or  structures  shall  be 
erected,  placed,  or  maintained  upon  the 
sites,  except  that  camping  facilities  may 
be  placed  thereon  only  as  herein  de- 
scribed and  fish  drying  facilities  and  fish- 
ing platforms  may  be  erected  by  Indians 
for  use  during  the  fishing  season.  Facil- 
ities for  camping  on  the  sites  shall  be 
limited  to  tents,  tepees,  campers,  and 
mobile  trailers.  All  such  tents,  tep)ees, 
campers,  and  mobile  trailers  shall  be  re- 
moved from  the  sites  at  any  time  the 
owners  thereof  are  not  actively  engaged 
In  fishing,  drying  fish,  or  processing  fish 
by  other  means.  Any  structures  erected 
or  maintained  in  violation  of  this  sec- 
tion may  be  removed,  demolished  or 
otherwise  disposed  of,  with  or  without 
prior  notice,  as  determined  by  the  Area 
Director,  and  the  cost  of  such  disposi- 
tion shall  be  assessed  against  the  person 
responsible  for  the  structure.  Sites  must 
be  used  in  a  manner  that  conforms  to 
the  health,  sanitation,  and  safety  re- 
quirements of  the  State  or  local  law,  or, 
in  the  absence  of  appropriate  State  or 
local  laws,  to  the  health,  sanitation,  and 
safety  recommendations  of  the  U.S.  Pub- 
lic Health  Service.  The  privileges  or 
right  of  access  to  or  use  of  the  sites  of 
any  individual  may  be  suspended  or 
withdrawn,  in  the  discretion  of  the  Area 
Director,  when  such  individual  having 
violated  such  health,  sanitation,  and 
safety  requirements  repeats  such  viola- 
tion after  having  been  given  notice  to 
cease  and  desist  therefrom. 

§  255.7      Liability  for  condition  and  u^e 
of  structures. 

Any  private  structures  including  dry- 
ing sheds,  tents,  tepees,  or  fishing  plat- 
forms erected,  placed,  or  maintained  on 
the  sites  are  the  sole  responsibility  of 
their  owners,  and  all  use  of  such  struc- 
tures shall  be  at  the  user's  or  owner's 
sole  responsibility  and  risk.  Neither  the 
United  States  nor  any  oCBcer  or  employee 
thereof  warrants,  makes  any  representa- 
tion, or  is  responsible  for  the  safety  or 
condition  of  any  such  structure. 

Newton  W.  Edwards, 
Acting  Deputy  Assistant 
Secretary  of  the  Interior. 

October  10. 1968. 

|PJl.   Doe.    e&-12692;    FUed.   Oct.    1«,    1M8: 
8:4e  ftjn.] 
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DEPARTMENT  OF  AGRICULTURE 

Consuhi*r  and  Marketing  Service 

I    [  7  CFR  Part  68  1 

STANDARDS  tOR  BEANS 

Extension  of  Time  for  Comments  and 
Chang^  in  Proposed  Effective  Date 

On  Au|g\ist  2,  1968,  a  notice  of  proposed 
rule  makjing  was  published  in  the  Federal 
Registes  (33  F.R.  11046)  whereby  it  was 
proposeq  that  the  U.S.  Standards  for 
Beans  (1  CFR  68.101  et  seq.)  be  revised. 
All  persons  desiring  to  submit  written 
data,  vi^'s,  or  arguments  on  this  pro- 
posal were  requested  to  file  their  com- 
ments within  45  days  after  the  date  of 
publication  In  the  Federal  Register.  The 
proposals,  if  adopted,  were  to  become  ef- 
fective Oh  or  about  November  1,  1968. 

Severa(l  segments  of  the  trade  have  re- 
quested ^n  extension  of  the  time  to  sub- 
mit writ|ten  data,  views,  or  argimients 
and  a  later  proposed  effective  date.  In 
view  of  ttie  requests  and  under  authority 
contained  in  sections  203  and  205  of  the 
Agricultiral  Marketing  Act  of  1946,  60 
Stat.  10817  and  1090,  as  amended  (7  U.S.C. 
1622  and  1624),  the  time  for  comments 
is  hereby  extended  to  include  November 
15,  1968.  and  the  effective  date  of  the 
propose*!  revision  of  the  U.S.  Standards 
for  Beanis,  if  adopted,  is  hereby  changed 
to  Augu^  1,  1969. 

All  persons  desiring  to  submit  written 
data,  viejws,  or  recommendations  in  con- 
nection trtth  the  proposals  may  file  the 
same  in  <luplicate  with  the  Hearing  Clerk, 
U.S.  Deijartment  of  Agriculture,  Room 
112,  Administration  Building,  Washing- 
ton, DC,  20250,  not  later  tham  November 
15,  1968.  All  comments  filed  will  be  avail- 
able for  public  inspection  during  ofiBcial 
hours  of|business  (7  CFR  1.27(b)). 

Done  Bt  Washington,  D.C.,  this  11th 
day  of  Optober  1968. 

G.  R.  Grange, 
Deputy  Administrator, 
Marketing  Services. 

Oct.    16.    1968: 


(F.R.   Do: 


68-12616:    PUed 
8:48  a.m.l 


[  7  CFR   Part  980  I 

TOMATOES 

Notice  <  f  Proposed  Import  Regulation 

Notice!  is  hereby  given  of  proposed  size 
and  insuection  reqxiirements  to  be  made 
applicable  to  the  importation  of  fresh 
tomatoe*  into  the  United  States  pursuant 
to  the  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  UJ3.C.  601  et  seq.).  The  im- 
port regulation  would  apply  the  same 
requirements  to  be  made  effective  under 
the  Federal  marketing  order  for  tomatoes 
grown  14  Florida. 

All  persons  who  desire  to  submit  writ- 
ten datai  views,  or  arguments  in  connec- 
tion wiih  this  proposal  shall  file  the 
same,  IrJ  quadruplicate,  with  the  Hearing 
Clerk.  X:|.S.  Department  of  Agriculture, 
Room  ll2A,  Washington,  D.C.  20250,  so 
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as  to  be  received  not  later  than  October 
31,  1968.  All  written  submissions  made 
pursuant  to  this  notice  will  be  made 
available  for  public  inspection  at  the  of- 
fice of  the  Hearing  Clerk  during  regular 
business  hours  (7  CFR  1.27(b)). 

§  980.203      Tomato  import  regulation. 

Except  as  otherwise  provided,  during 
the  period  November  4,  1968,  through 
July  31,  1969,  no  person  may  import  fresh 
tomatoes,  except  pear  shaped  and  cherry 
tomatoes  as  defined  herein,  unless  they 
are  inspected  and  meet  the  requirements 
of  this  section. 

(a)  Size  requirement — (1)  Size.  Ira- 
ports  shall  be  limited  to  tomatoes  which 
are  larger  thsm  2y8  inches  in  diameter 

(2)  Tolerance  for  size.  Not  more  than 
10  percent,  by  count,  of  the  tomatoes  in 
any  lot  may  be  smaller  than  the  specified 
minimum  diameter. 

(b)  Minimum  quantity  exemption. 
Any  importation  which  in  the  aggregate 
does  not  exceed  60  pounds  may  be  im- 
ported without  regard  to  the  provisions 
of  this  section. 

(c)  Plant  quarantine.  Provisions  of 
this  section  shall  not  supersede  the  re- 
strictions or  prohibitions  on  tomatoes 
under  the  Plant  Quarantine  Act  of  1912. 

(d)  Designation  of  governmental  in- 
spection service.  The  Federal  or  the 
Federal-State  Inspection  Service,  Fruit 
and  Vegetable  Division,  Consumer  and 
Marketing  Service,  U.S.  Department  of 
Agriculture,  and  the  Fruit  and  Vegetable 
Division,  Production  and  Marketing 
Branch,  Canada  Department  of  Agricul- 
ture, are  designated  as  governmental  in- 
spection services  for  certifying  the  grade, 
size,  quality  and  maturity  of  tomatoes 
that  are  imported  into  the  United  States 
under  the  provisions  of  section  8e-l  of 
the  act. 

(e)  Inspection  and  official  inspection 
certificates.  (1)  An  oCBcial  inspection  cer- 
tificate certif  jring  the  tomatoes  meet  the 
U.S.  Import  requirements  for  tomatoes 
under  section  8e-l  (7  UJS.C.  608e-l).  is- 
sued by  a  designated  governmental  in- 
spection service  and  applicable  to  a  spe- 
cific lot  is  required  on  all  imports  of  fresh 
tomatoes. 

(2)  Inspection  and  certification  by 
the  Pedersd  or  Federal-State  Inspection 
Service  will  be  available  and  performed 
in  accordance  with  the  rules  and  regula- 
tions governing  certification  of  fresh 
fruits,  vegetables  and  other  products 
(Part  51  of  this  title) .  Each  lot  shall  be 
made  available  and  accessible  for  in- 
spection as  provided  therein.  Cost  of  in- 
spection and  certification  shall  be  borne 
by  the  applicant. 

(3)  Since  Inspectors  may  not  be  sta- 
tioned in  the  immediate  vicinity  of  some 
smaller  ix)rts  of  entry,  importers  should 
make  advance  arrangements  for  inspec- 
tion by  ascertaining  whether  or  not  there 
is  an  inspector  located  at  their  particu- 
lar port  of  entry.  For  all  ports  of  entry 
where  an  Inspection  office  is  not  located, 
each  importer  must  give  the  specified 
advance  notice  to  the  applicable  office 
listed  below  prior  to  the  time  the  to- 
matoes will  be  imported. 


Fcrti 


Offioa 


Adrano* 

DOtlO* 


AU  Texas 
points. 

All  Arizona 
points. 

All  California 
points. 


All  HawaU 
points. 


New  York 
City. 


New  Orleans. 


All  other 
points. 


Iday. 


Da 


3  days. 


1  day. 


Do. 


Do. 


W.  T.  McNabb,  Post  Offloa 

Box  310,  Austin,  Tex. 

78767  (Phone— 612-476- 

4789). 
B.  O.  Morgan,  Post  Office 

Box  1614,  NoRalos,  Arli. 

85(B1  (Phone— 602, 

Atwater  7-2802). 
D.  P.  Thompson,  294 

Wholesale  Tenninal 

Bldg.,  784  South  Central 

Ave.,  Los  Angeles,  Calit 

90021  (Phone— 213-622- 

8756). 
Btevenson  Chlng,  1428 

South  King  St.,  Hono- 
lulu, Hawaii  96814 

(Phone— 941-3071  Ext. 

146). 
Edward  J.  Beller,  Room 

28.\.  Hunts  Point 

Market.  Bronx,  N.Y. 

10474  (Phone— 212-991- 

7669  and  7668). 
Pascal  J.  Lamarca,  5027 

Federal  Office  Bldg., 

701  Loyola  Ave.,  New 

Orleans,  La.  70113 

(Phone— S04-527-6741  and 

6742). 
D.  8.  Matheson,  Fruit  and     3  days. 

Vegetable  Division,  (Con- 
sumer Marketing  Service, 

Washington,  D  J.  20250 

( P  hone— 202-UudIey 

8-5870). 


(4)  Inspection  certificates  shall  cover 
only  the  quantity  of  tomatoes  that  Is  be- 
ing imported  at  a  particular  port  of  entry 
by  a  particular  importer. 

(5)  Each  Inspection  certificate  issued 
with  respect  to  any  tomatoes  to  be  im- 
ported into  the  United  States  shall  set 
forth,  among  other  things: 

(i)  The  date  and  place  of  Inspection; 

(11)  The  name  of  the  shipper,  or  ap- 
plicant; 

(ill)  The  commodity  Inspected; 

(Iv)  The  quantity  of  the  commodity 
covered  by  the  certificate; 

(V)  The  principal  identifying  marks 
on  the  containers; 

(vi)  The  railroad  car  Initials  and 
number,  the  truck  and  trailer  license 
number,  the  name  of  the  vessel,  or  other 
identification  of  the  shipment;  and 

(vll)  The  following  statement,  if  the 
facta  warrant:  Meets  U.S.  Import  re- 
quirements imder  section  8e-l  of  the 
Agricultural  Marketing  Agrreement  Act. 

(f)  Reconditioning  prior  to  importa- 
tion. N(3ithlng  contained  in  this  part  shall 
be  deemed  to  preclude  any  importer  from 
reconditioning  prior  to  Importation  any 
shipment  of  tomatoes  for  the  pmpose  of 
making  It  eligible  for  Importation. 

(g)  Definitions.  For  the  purpose  of  this 
section,  "Importation"  means  release 
from  custody  of  the  United  States  Bureau 
of  Customs.  "Cherry  tomatoes"  means 
cerasiform  types  commonly  referred  to 
as  "cherry  tomatoes."  "Pear  shap>ed  to- 
matoes" means  elongated  types,  com- 
monly referred  to  as  pear  shaped  or  paste 
tomatoes  and  include  San  Maizano,  Red 
Top,  and  Roma  varieties.  Measurement 
of  the  diameter  of  tomatoes  shall  be  in 
accordanoe  with  the  methods  prescribed 
In  the  U.S.  Standards  for  Grades  of 
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Fresh  Tomatoes  (5§  51.1855  to  51.1877  of 
this  Utle). 

Dated:  October  14,  1968. 

Arthttr  E.  Browne, 
Acting     Director,     Fruit     and 
Vegetable  Division,  Consumer 
and  Marketing  Service. 

[PJl.   Doc.    68-12S51:    Piled,    Oct.    16,    1968; 
8:51  ajZL.] 


I  7  CFR  Part  1097  1 

MILK  IN  MEMPHIS,  TENN., 
MARKETING  AREA 

Notice  of  Proposed  Termination  or 
Suspension  of  Certain  Provisions  of 
the  Order 

Notice  is  hereby  given  that,  pursuant 
to  the  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601  et  seq.),  the 
termination  or  suspension  of  certain 
provisions  of  the  order  regulating  the 
handling  of  milk  in  the  Memphis,  Term., 
marketing  area  is  being  considered. 

The  provisions  proposed  to  be  termi- 
nated or  suspended  are  §  1097.44(c)  and 
that  part  of  S  1097.44(d)  which  reads 
"l<x;ated  not  more  than  225  miles,  by  the 
shortest  highway  distance  as  determined 
by  the  market  administrator,  from  the 
City  Hall  in  Memphis,  Teimessee."  These 
provisions  relate  to  the  mileage  limita- 
tions on  the  distance  bulk  fluid  tniik 
products  may  be  transferred  or  diverted 
to  a  nonfluid  milk  plant  for  Claas  n  use. 

Termination  or  suspension  of  these 
provisions  is  being  considered  to  facili- 
tate the  handling  of  milk  in  excess  of 
market  needs. 

While  a  temporary  suspension  of  the 
provisions  (October  1968  through  Febru- 
ary 1989)  has  been  requested  by  a  co- 
operative association,  there  is  an  appro- 
priate basis  for  considering  permanent 
deletion  by  termination.  Other  provisions 
of  the  order  provide  for  classification  of 
the  milk  transferred  to  nonpool  plants 
based  on  ascertalniment  of  utilization  in 
the  nonpool  plant. 

Mid-South  Milk  Producers  Division  of 
Milk  Producers,  Inc.,  states  that  the  re- 
quested action  is  necessary  to  facilitate 
the  orderly  disposal  of  cream  which  is  in 
excess  of  needs  of  the  market. 

All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  arguments  in  con- 
nection with  the  proposed  termination 
or  suspension  should  file  the  same  with 
the  Hearing  Clerk,  Room  112-A,- Admin- 
istration Building,  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250,  not 
later  than  3  days  from  the  date  of  pub- 
lication of  this  notice  In  the  Fkderal 
Register.  All  documents  filed  should  be 
in  quadruplicate. 

All  written  submissions  made  pursu- 
smt  to  this  notice  will  be  made  available 
for  public  inspection  at  the  ofBce  of  the 
Hearing  Clerk  during  regular  business 
hours  (7  CFR  1.27(b)). 


15433 

Signed  at  Washington,  D.C,  on  Oc- 
tober 11.  1968. 

John  C.  Blum, 
Deputy  Administrator, 
Regulatory  Programs. 

IPJl.   Doc.   68-12617;    PUed,   Oct    16,    1968; 
8:48  e,jn.] 


[9  CFR  Part  311  ] 

MEAT  INSPECTION  REGULATIONS 

Extension  of  Time  for  Filing  Com- 
ments on  Proposed  Amendment 
Relating  to  the  Disposition  of  Swine 
Carcasses  With  Sexual  Odor 

On  July  25,  1968,  there  was  published 
(33  FR.  10577)  a  proposal  to  amend  the 
Meat  Inspection  Regulations  under  the 
Federal  Meat  Inspection  Act  (34  Stat. 
1260,  as  amended  by  81  Stat.  584,  21 
U.S.C.  601  et  seq.)  to  change  the  re- 
quirement regarding  the  disposition  of 
swine  carcasses  with  sexual  odor. 

The  notice  provided  for  interested  par- 
ties to  submit  comments  concerning  the 
proposed  amendment'  within  60  days 
after  the  date  of  publication  In  the  Fed- 
eral Register.  Ilequests  have  been  re- 
ceived to  provide  an  additional  period 
for  development  of  data  and  submission 
of  ctMnments  regarding  the  proposed 
amendment.  Therefore,  notice  is  hereby 
given  to  provide  for  an  extension  of  time 
for  submitting  comments.  Any  person 
who  wishes  to  submit  written  data, 
views,  or  arguments  concerning  the  pro 
posed  amendment  may  do  so  by  filing 
them  with  the  Hearing  Clerk,  U.S.  De- 
Fwirtment  of  Agriculture,  Washington, 
D.C.  20250,  within  150  days  after  the  date 
of  publication  of  this  notice  In  the  Fed- 
eral Register.  Also  written  submissions 
made  pursuant  to  this  notice  will  be 
made  available  for  public  Inspection  at 
such  time  and  place  and  in  a  manner 
convenient  to  public  business  (7  CFR 
1.27(b)). 

Done  at  Washington,  D.C,  this  14th 
day  of  October  1968. 

H.  M.  Steinmetz, 
Acting   Deputy   Administrator. 
Consumer    Protection,    Con- 
sumer and  Marketing  Service. 

[P.R.    Doc.    68-12618:    FUed.   Oct.    16,    1968; 
8:48  a.m.] 


DEPARTMENT  OF  HEALTH,  EDU- 
CATION, AND  WELFARE 

Food  and  Drug  Administration 

[21    CFR  Parts   141b,   146b] 

CERTAIN  ANTIBIOTIC  DRUGS 

Histamine  Test  Requirements  and 
Name  Change 

Under  the  authority  vested  in  the  Sec- 
retary of  Health,  Education,  and  Welfare 
by  the  Federal  Food,  Drug,  and  Cosmetic 


FEDERAL  REGrSTH,  VOL  33,  NO.  303— THURSDAY,  OaOBEl  IT.   I9«t 


i54ai 

Act  (sec.  507,  59  Stat.  463,  as  amended; 
21  U5.C.  357)  and  delegated  to  the  Com- 
missioner of  Food  and  Drugs  (21  CFR 
2.120) ,  It  is  proposed  that  Parts  141b  and 
146b  be  amended  as  follows  (1)  to  delete 
the  histamine  test  requirement  for  strep- 
tomycin sulfate  solution,  dihydrostrepto- 
mycin  sulfate  solution,  and  crysUlline 
dihydrostreptomycin  sulfate  solution 
since  the  histamine  test  on  the  bulk  anti- 
biotic used  in  their  manufacture  is 
deemed  sufficient  and  (2)  to  change  the 
names  of  these  dnigs  from  solutions  to 
Injections  In  accordance  with  the  U.S.P. 
Accordingly,  it  is  proposed  that  Parts 
141b  and  146b  be  amended: 

1.  In  S  141b.lll  by  revising  the  section 
heading,  paragraph  (a),  and  the  intro- 
duction of  paragraph  'b)  to  read  as  fol- 
lows: 

§  I41b.lll  Streptomycin  sulfate  injec- 
tion; dihydrostreptomycin  sulfate 
injection;  crystalline  dihydrostrepto- 
mycin sulfate  injection. 

(a)  If  it  is  streptomycin  sulfate  In- 
jection, proceed  as  directed  in  §§  141b.- 
101,  141b. 102,  141b.l04,  141b. 105  (the  his- 
tamine test  may  be  omitted  if  it  is  per- 
formed on  the  streptomycin  sulfate  used 
in  preparing  the  Injection) ,  and  141b. 106 
(b)  and  (c) ,  and  for  the  toxicity  test  pro- 
ceed as  directed  in  S  141a.4  of  this  chap- 
ter, using  as  a  test  dose  0.5  milliliter  of  a 
solution  containing  1.5  milligrams  per 
milliliter. 

(b)  If  it  Is  dihydrostreptomycin  sul- 
fate Injection  or  crystalline  diliydro- 
streptomycin  sulfate  injection,  proceed 
as  directed  in  S  141b. 108,  except  that  the 
histamine  test  may  be  omitted  if  It  is 
performed  on  the  dihydrostreptomycin 
sulfate  or  crystalline  dihydrostreptomy- 
cin sxilfate  used  in  preparing  the  injec- 
tion, and  except  that  in  lieu  of  the  direc- 
tions in  I  141b.l08'b)  determine  the 
streptomycin  content  as  follows : 

•  *  •  •  • 

2.  By  revising  §  146b.l01(d)  (1)  to  read 
as  follows: 

§  146b. 101  Streptomycin  sulfate,  strep- 
tomycin hydrochloride,  streptomycin 
phosphate,  streptomycin  trihydro- 
chloride  calcium  chloride  (strepto- 
mycin calcium  chloride  complex). 

•  •  •  •  • 

(d)  Request  for  certification,  check 
tests  and  assays:  samples.  ( 1)  In  addition 
to  compljrlng  with  the  requirements  of 
}  146.2  of  this  chapter,  a  person  who  re- 
quests certification  of  a  batch  shall  sub- 
mit with  his  request  a  statement  showing 
the  batch  mark,  the  number  of  packages 
of  each  size  in  the  batch,  the  number  of 
grams  in  each  package,  and  (unless  It 
was  previously  submitted)  the  data  on 
which  the  latest  assay  of  the  drug  com- 
prising the  batch  was  completed.  Such 
request  shall  be  accompanied  or  followed 
by  the  results  of  tests  and  assays  made 
by  him  on  the  batch  for  potency,  steril- 
ity, toxicity,  pyrogens,  histamine  content 
(except  that  if  the  batch  Is  packaged  for 
dispensing,  the  result  of  this  test  per- 
formed on  the  streptomycin  sulfate  used 
in  filling  the  batch  may  be  submitted  in- 
stead) .  moisture,  pH.  and  identity.  If 
such  batch  or  any  part  thereof  Is  to  be 
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package  with  a  solvent,  such  request 
shall  also  be  accompanied  by  a  state- 
ment that  such  solvent  conforms  to  the 
requirements  prescribed  therefor  by  this 


section 


3.  In 
heading 
(b) 
(d) (1) 


anil 


i  146b. 106,  by  revising  the  section 

and  paragraphs  (a),  (c)(1)  (1) 

the  introduction  of  (ill),  and 

and  (2)  (i)  to  read  as  follows: 


§  146b.l06  Streptomycin  sulfate  injec- 
tion; dihydrostreptomycin  sulfate 
injection  (crystalline  dihydrostrepto- 
mycin sulfate  injection). 

(a)  I  standards  of  identity,  strength, 
quality,  and  purity.  Streptomycin  sulfate 
injectica  is  an  aqueous  solution  of  strep- 
tomycin sulfate.  Dihydrostreptomycin 
sulfate  injection  is  an  aqueous  solution 
of  dihydrostreptomycin  sulfate  or  crys- 
talline dihydrostreptomycin  sulfate.  Such 
solutioii  conforms  to  all  standards  pre- 
scribed! by  §  146b. 101  for  streptomycin 
sulfate  jor  §  146b. 103  for  dihydrostrepto- 
mycin I  sulfate  or  crystalline  dihydro- 
streptomycin sulfate,  except: 

(1)  The  limitation  on  moisture  con- 
tent dots  not  apply. 

<2)  its  potency  is  not  less  than  250 
milligrims  per  milliliter  and  not  more 
than  5()0  milligrams  per  milliliter,  unless 
it  is  intended  solely  for  veterinary  use 
and  is  jjonspicuously  so  labeled. 

( 3 )  'the  histamine  test  may  be  omitted 
if  it  hat  heen  performed  on  streptomycin 
sulfate!  dihydrostrei>tomycin  sulfate,  or 
crystalline  dihydrostreptomycin  sulfate 
used  tii  preparing  the  solution. 

(4)  It  contains  one  or  more  siiitable 
and  harmless  preservatives. 

(5)  Its  pH  is  not  less  than  5.0  and  not 
more  than  8.0. 

(6)  it  may  contain  one  or  more  siil ta- 
ble ani  harmless  buffer  substances  and 
stabili^ng  agents. 

(c) 
(1) 
(I) 

(b)  If  It  Is  dihydrostreptomycin  sul- 
fate ir^ection,  the  statement  "Warning — 
For  ust  only  in  patients  who  cannot  tol- 
erate streptomycin." 


k  I 


(ill)  On  the  circular  or  other  labeling 
within  or  attached  to  the  package.  If  it 
is  dihMdrostreptomycIn  sxilfate  injection 
and  itj  is  Intended  for  parenteral  use. 
warnings  contaiiilng  information  to  the 
effect  that: 

•  :  •  *  •  * 

(d)  ^Request  for  certification,  check 
tests  tJnd  assays;  samples.  (1)  In  addi- 
tion toj  complying  with  the  reqioirements 
of  5  1416.2  of  this  chapter,  a  person  who 
requests  certification  of  a  batch  shall 
submit  with  his  request  a  statement 
showing  the  batch  mark,  the  number  of 
packages  of  each  size  in  the  batch,  the 
nimib^  of  milligrams  or  grams  dissolved 
in  each  of  such  packages,  the  date  on 
which  Ithe  latest  assay  of  the  drug  com- 
prising such  batch  wsis  completed,  and 
if  it  1^  crystalline  dihydrostreptomycin 
sxilfat^  Injection,  the  batch  mark  and 
(unles^  it  was  previously  submitted)  the 
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date  on  which  the  latest  assay  of  the 
crystalline  dihydrostreptomycin  sulfate 
used  in  making  such  batch  was  com- 
pleted. 

(2)    •  •   • 

(1)  The  batch;  potency,  sterility,  tox- 
icity, pyrogens,  histamine  content  (ex- 
cept that  the  result  of  this  test  performed 
on  the  streptomycin  sulfate,  dihydro- 
streptomycin sulfate,  or  crystalline  dihy- 
drostreptomycin sulfate  used  In  making 
the  batch  may  be  submitted  instead) ,  pH. 
and  streptomycin  content,  if  it  is  dihy- 
drostreptomycin sulfate  or  crystalline 
dihydrostreptomycin  sulfate. 

•  *  •  •  * 

Any  interested  person  may.  within  30 
days  from  the  date  of  publication  of  this 
notice  in  the  Federal  Register,  file  with 
the  Hearing  Clerk,  Department  of  Health, 
Education,  and  Welfare,  Room  5440,  330 
Independence  Avenue  SW.,  Washington, 
D.C.  20201,  written  comments  (preferably 
in  quintupllcate)  regarding  this  proposal. 
Comments  may  be  accompanied  by  a 
memorandum  or  brief  in  support  thereof. 

Dated:  October  8, 1968. 

J.  K.  Kirk, 
Associate  CoTnmissioner 
for  Compliance. 

(P.R     Doc,    68-12628;    PUed,   Oct.    16,    1968; 
8:49  ajn.] 


DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 
[  14  CFR  Part  71  ] 

[Airspace  Docket  No.  68-SO-711 

CONTROL  ZONES  AND  TRANSITION 
AREA 

Proposed  Alteration 

The  Federal  Aviation  Administration 
is  considering  an  amendment  to  Part  71 
of  the  Federal  Aviation  Regulations  that 
would  alter  the  Tampa,  Fla.  (Inter- 
national Airport),  St.  Petersburg,  Fla., 
and  MacDill  AFB,  Fla.,  control  zones  and 
the  Tampa,  Fla..  700-foot  transition 
area. 

Interested  persons  may  submit  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  should 
be  submitted  in  triplicate  to  the  Area 
Manager.  Miami  Area  Office,  Attention: 
Chief,  Air  Traffic  Branch,  Federal  Avia- 
tion Administration,  Post  Office  Box 
2014.  AMP  Branch,  Miami,  Fla.  33159, 
All  commimications  received  within  30 
days  after  publication  of  this  notice  in 
the  Federal  Register  will  be  considered 
before  action  is  taken  on  the  proposed 
amendment.  No  hearing  is  contemplated 
at  this  time,  but  arrangements  for  in- 
formal conferences  with  Federal  Avia- 
tion Administration  officials  may  be 
made  l^  contacting  the  Chief,  Air  Traf- 
fic Branch.  Any  data,  views,  or  argu- 
ments presented  during  such  con- 
ferences must  also  be  submitted  in  writ- 
ing in  accordance  with  this  notice  in 


order  to  become  part  of  the  record  for 
consideration.  The  proposal  contained 
in  this  notice  may  be  changed  in  the 
light  of  comments  received. 

The  official  docket  will  be  available  for 
examination  by  interested  persons  at 
the  Southern  Regional  Office,  Federal 
Aviation  Administration,  Room  724, 
3400  Whipple  Street.  East  Point,  Ga. 

The  Tampa,  Fla.  (International  Air- 
port) control  zone  described  in  §  71.171 
(33  F.R.  2058  and  14403)  would  be  re- 
designated as: 

Within  a  5-mlle  radius  of  Tampa  Inter- 
national Airport  (lat.  27''58'30"  N.,  long. 
82°31'45"  W.);  within  2  miles  each  side  of 
the  St.  Petersburg  VOBTAC  064'  radial, 
extending  from  the  5-mile  radius  zone  to  1.5 
miles  east  of  the  VORTAC,  excluding  the  por- 
tion southeast  of  a  line  2  miles  northwest  of 
and  parallel  to  the  MacDill  AFB  ILS  localizer 
northeast  course  and  the  portion  within  the 
St.  Petersburg  control  zone. 

The  St.  Petersburg,  Fla.,  control  zone 
described  in  §  71.171  (33  F.R.  2058) 
would  be  redesignated  as : 

Within  a  5-mlle  radius  of  St.  Petersburg- 
Clearwater  Internatlonaa  Altp<»t  (lat.  27°- 
54'35"  N..  long.  82''41'12"  W.);  within  2 
miles  each  side  of  the  St.  Petersburg  VOR 
TAG  343°  radial,  extending  from  the  5-mlle 
radius  zone  to  10  miles  northwest  of  the 
VOBTAC. 

The  MacDill  AFB,  Fla.,  control  zone 
described  in  §  71.171  (33  F.R.  2058) 
would  be  redesignated  as : 

within  a  5 -mile  radius  of  MacDill  AFB 
(lat.  27'51'00"  N..  long.  82"30'25"  W.); 
within  a  3-mlle  radius  of  Peter  O.  Knight 
Airport  (lat.  27'>64'55"  N.,  long.  82'=27'06" 
W. ) ;  within  2  miles  each  side  of  the  MacDill 
TACAN  216°  radial,  extending  from  the  5- 
mUe  radltis  zone  to  6  miles  southwest  of  the 
TACAN,  excluding  the  portion  within  the 
Tampa  (International  Airport)  control  zone. 

The  Tampa,  Fla.,  700-foot  transition 
area  described  in  §  71.181  (33  P.R.  2137 
and  14403)  would  be  redesignated  as: 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  an  8-mlle 
radius  of  Tampa  International  Airport  (lat. 
27''58'30"  N.,  long.  82»31'45"  W.);  within 
an  8-mile  radius  of  St.  Petersburg-Clear- 
water International  Airport  (lat.  27°54'35" 
N.,  long.  82°41'I2"  W.);  within  2  miles  each 
side  of  the  St.  Petersburg  II£  localizer  north 
course,  extending  from  the  S-mile  radius 
area  to  8  miles  north  of  the  LOM;  within 
2  miles  each  side  of  the  St.  Petersburg  VOR 
TAG  343°  radial,  extending  from  the  8-mile 
radius  area  to  11  miles  north  of  the  VORTAC: 
within  a  5-mile  radius  of  Albert  Whitted 
Airport  (lat.  27°45'50"  N.,  long.  82°37'45" 
W);  within  a  5-mile  radius  of  Peter  O. 
Kni^t  Airport  (lat.  27°64'55"  N.,  long.  82"- 
2705"  W);  within  an  8-mlle  radius  of  Ji4ac- 
Dill  APE  (lat.  27°51'00"  N.,  long.  82°30'26" 
W.) ;  within  2  mUes  each  side  of  the  MacDlU 
IliS  localizer  northeast  course  extending 
from  the  Peter  O.  Knight  6-mlIe  radius  area 
to  8  miles  north  Oif  the  LOM. 

Since  the  last  alteration  of  controlled 
airspace  in  the  Tampa  terminal  com- 
plex, turbojet  aircraft  have  begim  uti- 
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lizlng  Tampa  International  Airport.  St. 
Petersburg  -  Clearwater  International 
Airport,  and  MacDill  AFB.  C^teria  ap- 
propriate to  these  airports  requires  an  in- 
crease in  the  700-foot  transition  area 
basic  radius  circles  from  7  to  8  miles.  Air- 
craft larger  than  DC-3  type  have  begim 
utilizing  Peter  O-  Knight  Airport  and  ap- 
propriate criteria  requires  an  increase 
In  the  700-foot  transition  area  basic 
radius  circle  from  4  to  5  miles.  Criteria 
appropriate  to  St.  Petersburg  (Albert 
Whitted  Airport)  requires  the  establish- 
ment of  a  4-mile  700-foot  transition  area 
basic  radius  circle.  These  increases,  along 
with  the  alteration  of  instrument  ap- 
proach procedures  and  relocations  of 
NAVAIDS,  permit  the  revocation  of  nu- 
merous control  zone  and  transition  area 
extensions,  reduction  of  some  extensions, 
and  an  increase  of  two  extensions. 

(Sec.  307(a)  of  the  Federal  Aviation  Act  of 
1958:  49n.S.C.  1348(a)) 

Issued  in  East  Point.  (3a.,  on  October  7, 
1968. 

JABCES  G.  Rogers, 
Director,  Southern  Region. 

[P.R.    Doc.    68-12612;    Piled,    Oct.    16,    1968; 
8:48  ajn.] 


[  14  CFR  Part  151  1 

[Docket  No.  9195;  Notice  68-25] 

FEDERAL  AID  TO  AIRPORTS 

Preformance   of    Construction    Work; 
General   Requirements 

The  Federal  Aviation  Admlnistrati(Hi 
is  considering  amending  §  151.45  and 
5  151.51(a)(3)  of  the  Federal  Aviation 
Regulations  in  order  to  require  sponsors 
to  provide,  with  respect  to  airport  con- 
struction woric,  adequate  and  competent 
engineering  supervision  and  inspection. 

Interested  persons  are  Invited  to  par- 
ticipate in  the  making  of  the  proposed 
rule  by  submitting  such  written  data, 
views,  or  argimients  as  they  may  desire. 
Ccanmunicatlons  should  identify  the 
regulatory  docket  or  notice  number  and 
be  submitted  in  duplicate  to:  Federal 
Aviation  Administration.  Office  of  the 
General  Counsel,  Attention:  Rules 
Docket  GC-24,  800  Independence  Avenue 
SW.,  WashlngttMi,  D.C.  20590.  All  com- 
munications received  on  or  before  No- 
vember 18,  1968,  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposal  con- 
tained in  this  notice  may  be  changed  In 
the  light  of  comments  received.  All  com- 
ments submitted  will  be  available,  both 
before  and  after  the  closing  date  for 
comments.  In  the  Rules  Docket  for  exam- 
ination by  interested  persons. 

The  Federal  Aviation  Administration 
has  found  that  in  several  instances  in- 
volving airport  construction  work  the 
failure  on  the  part  of  the  sponsors  to 
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provide  adequate  £uid  competent  en- 
gineering supervision  and  Inspection  has 
resulted  in  unsatisfsuitory  construction 
which  could  not  be  accepted  for  Federal 
particif)ation.  It  is  the  obligation  of  the 
sponsors  to  assure  adequate  and  com- 
petent engineering  supervision  and  in- 
spection, and  to  determine  the  qualifica- 
tions of  personnel  performing  such  su- 
pervision and  inspection  by  arranging  for 
a  review  of  their  qualifications.  Accord- 
ingly, it  is  proposed  that  {151.45  be 
amended  by  the  addition  of  a  new  para- 
graph (f )  which  would  require  a  sponsor 
to  notify  the  Area  Manager  in  writing 
prior  to  the  commencement  of  construc- 
tion work  by  a  contractor  or  subcon- 
tractor, or  of  force  account  work  by  the 
sponsor,  that  the  sponsor  has  arranged 
for  such  adequate  and  competent  en- 
gineering supervision  and  inspection. 

Moreover,  since  !  151.51(a)(3),  which 
deals  with  force  accoimts,  requires  the 
sponsor  to  submit  assurances  that  '••  •  • 
supervisory,  engineering  and  inspection 
personnel  will  be  provided  •  •  •",  It  is 
proposed  to  amend  this  subparagraph  in 
order  to  provide  a  cross-reference  to  the 
new  paragraph  (f)  of  !  151.45. 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  S  151.45  and  §  151.51 
(a)  (3)  of  the  Federal  Aviation  Regula- 
tions as  follows : 

1.  By  adding  a  new  paragraph  (f)  to 
§  151.45: 

§  151.45     Performance    of    construction 
work ;  general  reipiirenients. 

•  •  •  •  • 

(f )  No  sponsor  may  allow  a  contractor 
or  subcontrfictor  to  begin  work,  nor  may 
the  sponsor  begin  force  accoimt  work, 
until  the  sponsor  has  notified  the  Area 
Manager  in  writing  that  adequate  and 
competent  engineering  supervision  and 
inspection  has  been  arranged  to  insure 
that  construction  will  conform  to  plans 
and  specifications;  and  that,  after  a  re- 
view of  qualifications  of  personnel  who 
will  be  performing  such  supervision  and 
inspection,  the  sponsor  has  determined 
that  they  are  qualified  to  do  so. 

2.  By  amending  5  151.51(a)  (3)  to  read 
as  follows: 

§  151.51      Performance    of    construction 
work-force  accounts. 

(a)    •  •  • 

(3)  Assurance  that  adequate  labor, 
material,  equipment,  engineering  person- 
nel, as  well  as  supervisory  and  inspection 
personnel  as  required  by  5  151.45(f),  will 
be  provided ;  and 

•  •  •  •  • 

(Federal  Airport  Act,  as  amended;  40  U.S.C 
1101-1120) 

Issued  In  Washington,  D.C,  on  Octo- 
ber 10,  1968. 

Clyde  W.  Pace,  Jr., 
Acting  Director.  Airports  Service. 

[FH.    Doc.    68-12611;    Piled,    Oct.    16,    1968; 
8:46  a.m,J 
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Notices 


INTERSTATE  COMMERCE 
COMMISSION 

[Notice   1228) 

MOTOR  CARRIER,  BROKER,  WATER 
CARRIER,  AND  FREIGHT  FOR- 
WARDER APPLICATIONS 

October  11.  1968. 
The  following  applications  are  gov- 
erned by  special  rule  1.247  '  of  the  Com- 
mission's general  rules  of  practice   (49 
CFR,   as   amended  >,   published   in  the 
Federal  Rzcistxr  issue  of  April  20.  1966. 
effective  May  20,  1966.  These  rules  pro- 
vide, among  other  things,  that  a  pro- 
test to  the  granting  of  an  applicaUon 
must  be  filed  with  the  Commission  with- 
in 30  days  after  date  of  notice  of  filing 
of  the  application  is  published  In  the 
Federal  Register.  Failure  seasonably  to 
file  a  protest  will  be  construed  as  a  waiv- 
er of  opposition   and   participation   in 
the  proceeding.  A  protest  under  these 
rules  should  comply  with  I  1.247(d)  (3) 
of  the  rules  of  practice  which  requires 
that  it  set  forth  specifically  the  groimds 
upon  which  it  is  made,  contain  a  de- 
tailed statement  of  protestant's  inter- 
est In  the  proceeding  (including  a  copy 
of  the  specific  portions  of  its  authority 
which  protestant  believes  to  be  in  con- 
flict with  that  sought  In  the  application, 
and  describing  In  detail  the  method— 
whether  by  joinder.  Interline,  or  other 
means — by  which  protestant  would  use 
such  authority  to  provide  all  or  part  of 
the  service  proposed) .  and  shall  specify 
with   particularity    the    facts,    matters. 
and  things  reUed  upon,  but  shall  not 
include    Issues   or    allegations    phrased 
generally.    Protests    not    in    reasonable 
compliance  with    the    requirements    of 
the  rules  may  be  rejected.  The  original 
and  one  copy  of  the  protest  shall  be  filed 
with  the  Commission,  and  a  copy  shall 
be  served  concurrently  upon  applicant's 
representative,  or  applicant  if  no  rep- 
resentative is  named.  If  the  protest  in- 
cludes a  request  for  oral  hearing,  such 
requests  shall  meet  the  requirements  of 
§1.247(di<4>    of  the  special  rules,  and 
shall  Include  the  certification  required 
therein. 

Section  1.247(ft  of  the  Commission's 
nales  of  practice  further  provides  that 
each  applicant  shall,  if  protests  to  its 
application  have  been  filed,  and  within 
60  days  of  the  date  of  this  publication, 
notify  the  Commission  in  writing  (1) 
that  it  is  ready  to  proceed  and  prosecute 
the  application,  or  <2)  that  it  wishes  to 
withdraw    the    application,    failure    in 


>  Copdes  oi  apeclal  rul«  1.347  (as  amended) 
c*m  be  obt«ln«l  by  writing  to  the  Secretary 
Interstate  CXjminerce  Oommlaelon,  Waahlng- 
ton.  D.C.  30433. 


which  the  application  will  be  dismissed 
by  the  Co^imiission. 

Purthei-  processing  steps  (whether 
modified  brocedure,  oral  hearing,  or  other 
procedures)  will  be  determined  generally 
in  accordance  with  the  Commission's 
General  ;  Policy  Statement  Concerning 
Motor  Carrier  Licensing  Procedures,  pub- 
lished inithe  Federal  Register  issue  of 
May  3,  lf66.  This  assignment  will  be  by 
Commission  order  which  wQl  be  served 
on  each  pjarty  of  record. 

The  publications  hereinafter  set  forth 
reflect  the  scope  of  the  applications  as 
filed  by  applicants,  and  may  Include 
descriptions,  restrictions,  or  limitations 
which  ane  not  in  a  form  acceptable  to 
the  Commission.  Authority  which  ulti- 
mately ^ay  be  granted  as  a  resvilt  of 
the  applications  here  noticed  will  not 
necessarfly  reflect  the  phraseology  set 
forth  in  the  application  as  filed,  but  also 
wUl  eliminate  any  restrictions  which  are 
not  acceptable  to  the  Commission. 

No.  MC  730  (Sub-No.  301).  filed  Sep- 
tember   fca.    1968.    Applicant:    PACIFIC 
INTERMOUNTAIN    EXPRESS    CO..    a 
corporation.  1417  Clay  Street.  Oakland. 
Calif.  94604.  Applicant's  representative: 
Richard  N.  Cooledge  (same  address  as 
applicant  > .  Authority  sought  to  operate 
as  a  cottmon  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting:    (1) 
Diatomtuieous  earth,  in  bulk,  from  (Tolado 
and  Clatk.  Nev..  to  points  In  California 
and  Wyiming  and  (2)  soda  ash.  In  bulk, 
from  points  In  Wyoming  to  Colado  and 
Clark.   5ev.   Note:    Applicant   holds    a 
pending  contract  carrier  application  un- 
der MC  133094,  therefore  dual  operations 
may  be  Involved.  If  a  hearing  is  deemed 
necessary,  applicant  requests  It  be  held 
at  San  Francisco.  Calif.,  or  Reno.  Nev. 
No.  MC  1936  (Sub-No.  32).  filed  Sep- 
tember ao.  1968.  Applicant:  B  t  P  MO- 
TOR EXPRESS,  INC.,  720  Gross  Street, 
Pittsburgh,  Pa.  15224.  Applicant's  repre- 
sentaUve:   John  A.  Vuono.  2310  Grant 
Building,  Pittsburgh.  Pa.  15219.  Author- 
ity sou^t  to  operate  as  a  common  car- 
rier, b5(  motor   vehicle,   over  irregular 
routes,  transporting:  Pipe  and  pipe  fit- 
tings, itom  Sharon,  Wheatland.  Pitts- 
burgh, fnd  Aliquippa,  Pa.,  to  points  In 
Illinois,  i  Indiana.   Kentucky.   Maryland. 
New  Ydrk,  New  Jersey.  Michigan.  Ohio, 
and  th«  District  of  Columbia.  Note:  If 
a  hearlttg  is  deemed  necessary,  applicant 
request^  It  be  held  at  Pittsburgh,  Pa. 

No.  lAC  2900  (Sub-No.  164) ,  filed  Sep- 
tember T  20.  1968.  Applicant:  R^VDER 
TRUCK  LINES.  INC..  2050  Kings  Road. 
Jacksonville.  Fla.  32203.  Applicant's  rep- 
resentative: W.  D.  Beatenbough  (same 
address  as  applicant )  and  Larry  D.  Knox 
isame  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motlor  vehicle,  over  regtUar  routes, 
transporting:  General  commodities,  ex- 
cept those  of  unusual  value,  household 


goods  as  defined  by  the  Commission,  com- 
modities In  bulk,  commodities  requiring 
special  equipment,  and  those  injurious 
or  contaminating  to  other  lading;    (I) 
between  Merfiphls,  Term.,  and  Jackson. 
Miss.;  from  Jackson  over  U.S.  Highway 
51  and  Interstate  Highway  55  to  Mem- 
phis, and  return  over  the  same  route, 
serving  no  intermediate  points,   as  an 
alternate  route  for  operating  convenience 
only.    (Restriction:    Restricted    against 
traflac  to.  from,  or  Interlined  at  Mem- 
phis" :  (2)  between  Jackson.  Tenn..  and 
Corinth,  Miss.,   over  U.S.  Highway  45, 
serving   no  intermediate  points,   as  an 
alternate  route  for  operating  convenience 
only;  (3)  between  NashvUle.  Term.,  and 
Florence.  Ala.,  from  Nashville  over  U.S. 
Highway  431  to  Franklin,  Term.;  thence 
over  Highway  31.  to  Columbia.  Tenn.; 
thence  over  U.S.  Highway  43  to  Florence, 
and  retiun  over  the  same  route,  serving 
no  intermediate  points,  as  an  alternate 
route   for  operating  convenience   only; 
(4)  between  Jackson,  Miss.,  and  Bolivar, 
Tenn.;  from  Jackson  over  U.8.  Highway 
51  and  Interstate  Highway  55  to  jimc- 
tion  Mississippi  Highway  7  and  Inter- 
state Highway  55 ;  thence  over  Mississippi 
Highway  7  to  the  Mississippi -Tennessee 
State  line;  thence  over  Tennessee  High- 
way 18  to  junction  Tennessee  Highway 
18  and  U.S.  Highway  45.  and  return  over 
the  same  route,  serving  no  intermediate 
points,  as  an  alternate  route  for  operat- 
ing convenience  only;  (5)  between  Flor- 
ence, Ala.,  and  Meridian,  Miss.;   from 
Florence,  over  VS.  Highway  43  to  junc- 
tion VS.  Highway  43  and  Alabama  High- 
way 17;  thence  over  Alabama  Highway 

17  to  Vernon,  Ala.;  thence  over  Alabama 
Highway  18  and  Mississippi  Highway  12 
to  Columbus,  Miss.;  thence  over  U.S. 
Highway  45  to  Meridian,  Miss.,  and  re- 
turn over  the  same  route,  serving  no  In- 
termediate points,  as  an  alternate  route 
for  operating  convenience  only;  (6)  be- 
tween Bolivar,  Tenn.,  and  Junction  Ten- 
nessee Highway  18  and  VS.  Highway  45; 
from  Bolivar,  over  Tennessee  Highway 

18  to  Junction  Tennessee  Highway  18  and 
VS.  Highway  45.  and  return  over  the 
same  route,  serving  no  intermediate 
points,  but  serving  Junction  Tennessee 
Highway  18  and  VS.  Highway  45  for 
purpose  of  joinder  only,  as  an  alternate 
route  for  operating  convenience  only; 
(7)  between  Meridian.  Miss.,  and  Cor- 
inth, Miss.;  from  Meridian,  over  U.S. 
Highway  45  and  Alternate  VS.  Highway 
45  to  Corinth,  and  return  over  the  same 
route,  serving  no  Intermediate  points,  as 
an  alternate  route  for  operating  con- 
venience only ;  (8)  between  Junction  US. 
Highway  45  and  Tennessee  Highway  18 
And  Jackson.  Term.;  from  Jackson,  over 
Tennessee  Highway  18  to  Junction  U.S. 
Highway  45  and  Tennessee  Highway  18, 
and  return  over  the  same  route  for  op- 
erating convenience  only;  (9)  between 
Jackson.  Tenn.,  and  BoUvar.  Term.;  over 
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Tennessee  Highway  18  serving  no  inter- 
mediate points,  as  an  alternate  route  for 
operating  convenience  only.  Note:  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Jacksonville,  Fla. 

No.  MC  5152  (Sub-No.  13),  filed  Oc- 
tober 1,  1968.  Applicant:  VANCOUVER 
PAST  FREIGHT,  INC.,  304  Columbia 
Street.  Vancouver.  Wash.  98660.  Appli- 
cant's representative:  William  J.  Lipp- 
man.  1824  R  Street  NW..  Washington. 
DC.  20009.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Cans 
and  can  ends,  from  Vancouver.  Wash., 
to  Salem.  Oreg.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  did  not 
specify  location. 

No.  MC  10207  (Sub-No.  15).  filed  Sep- 
tember 29.  1968.  Applicant:  McCLAIN 
DRAY  LINE,  INC.,  404  Railroad  Avenue. 
Marion.  Ind.  Applicant's  representative: 
Ferdinand  Bom,  601  Chamber  of  Com- 
merce Building.  Indianapolis.  Ind.  46204. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  General 
commodities,  except  those  of  unusual 
value,  classes  A  and  B  explosives,  house- 
hold goods  as  defined  in  Practices  of 
Motor  Common  Carriers  of  Household 
Goods,  17M.C.C.  467,  between  the  plant- 
sites  and/or  warehouse  facilities  of  the 
Continental  Steel  Corp.,  located  at  or 
near  Kokomo,  Ind.,  on  the  one  hand,  and, 
on  the  other,  points  in  Illinois.  Michigan, 
Missouri.  Ohio.  Pennsylvania.  West  Vir- 
ginia, and  Kentucky,  restricted  to  the 
transportation  of  Continental  Steel 
Corp.  traCBc  originating  at  or  destined  to 
the  plantsites  and/or  warehouse  facilities 
of  Continental  Steel  Corp.  located  at  or 
near  Kokomo.  Ind.  Note:  Applicant 
states  no  duplicating  authority  Is  being 
sought.  If  a  hearing  Is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Indianapolis,  Ind.,  or  Chicago.  HI. 

No.  MC  13134  (Sub-No.  22).  filed  Sep- 
tember 26,  1968.  Applicant:  GRANT 
TRUCKING,  mC,  Box  256.  Oak  Hill. 
Ohio.  Applicant's  representative:  James 
M.  Burtch.  100  East  Broad  Street.  Room 
1800,  Columbus.  Ohio  43215.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregiilar  routes, 
transporting:  Plastic  articles,  and  equip- 
ment, materials  and  supplies  used  In  the 
manufacture,  processing,  or  shipment  of 
plastic  articles,  between  Jackson,  Ohio, 
on  the  one  hand.  and.  or.  the  other,  points 
in  Michigan,  and  Indiana.  Note:  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Columbus.  Ohio. 

No.  MC  14297  (Sub-No.  19) .  filed  Sep- 
tember 25.  1968.  Applicant:  GIACO- 
MAZZI  BROS.  TRANSPORTATION 
CO..  a  corporation.  Bayshore  Freeway 
at  North  13th  Street,  Post  Office  Box 
729,  San  Jose.  Calif.  95106.  Applicant's 
representative:  David  W.  Baker,  405 
Mongtomery  Street.  San  Francisco. 
Calif.  94104.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Liquid  sugar,  in  bulk.  In  tank  vehicles, 
from  Crockett.  C&lif.,  to  points  In  Des- 
chutes County,  Oreg.,  and  contaminated 
sugar.  In  buLc,  on  return,  from  points 
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In  Deschutes  Coimty,  Oreg.,  to  Crockett, 
Calif.  Note  :  If  a  hearing  is  deemed  nec- 
essary, applicant  requests  It  be  held  at 
San  Francisco,  Calif. 

No.  MC  19778  (Sub-No.  72),  filed  Sep- 
tember 29,  1968.  Applicant:  THE  MIL- 
WAUKEE MOTOR  TRANSPORTATION 
COMPANY,  a  corporation.  516  West 
Jackson  Boulevard,  Chicago.  HI.  60606. 
Applicant's  representative:  Robert  F. 
Mimsell  (same  address  as  above).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Cement,  In  bags  or 
in  bulk,  from  Chamberlain,  S.  Dak.,  to 
points  in  Cherryl.  Key  a  Paha,  Brown, 
Thomas.  Blaine.  Rock.  Loup.  Boyd.  Holt. 
Garfield,  Wheeler,  Greeley,  Knox.  Ante- 
lope. Boone.  Nance.  Pierce.  Madison, 
Platte,  Cedar,  Wayne,  Stanton,  Colfax. 
Dixon,  Dakota,  Thurston.  Burt.  Cuming. 
Dodge,  and  Washington  Counties.  Nebr., 
restricted  to  the  transportation  of  ship- 
ments receiving  an  Immediately  prior  rail 
haul.  Note:  If  a  hearing  Is  deemed  nec- 
essary applicant  requests  it  be  held  at 
Pierre.  Rapid  City,  or  Sioux  Falls.  S.  Dak., 
or  Sioux  City,  Iowa. 

No.  MC  20802  (Sub-No.  5),  filed  Sep- 
tember 30,  1968.  Applicant:  WHEELER 
MOTOR  EXPRESS,  INCORPORATED. 
279  Lake  Drive  West,  Dunkirk,  N.Y. 
14048.  Applicant's  representative:  Wil- 
liam J.  Hlrsch,  43  Niagara  Street,  Buffalo, 
NY.  14202.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  regular  routes,  transporting:  Heavy 
machinery  and  general  commodities,  ex- 
cept those  of  imusual  value,  and  dan- 
gerous explosives,  household  goods  as 
defined  in  practices  of  Motor  Common 
Carriers  of  Household  Goods,  17  M.C.C. 
467,  commodities  In  bulk,  and  those  in- 
jurious or  contaminating  to  other  lading. 
(A)  between  Barcelona,  N.Y.,  and  Sala- 
manca, N.Y.,  (1)  over  New  York  High- 
way 17  to  Salamanca  serving  Ashford 
Hollow,  Cattaraugus.  Ellicottvllle,  Elling- 
ton, Stockton,  and  West  Valley  as  Inter- 
mediate points;  and  (2)  from  Barcelona 
over  New  York  Highway  17  to  Mayville, 
N.Y.,  thence  over  New  York  Highway 
17J  to  Jamestown.  N.Y..  thence  over  New 
York  Highway  17  to  Salamanca,  serving 
AshvUle,  Blockville.  Clymer.  Flndley 
Lake.  North  Clymer.  Panama,  Sherman, 
and  Stedman,  N.Y..  as  off  route  points; 
and.  (3)  return  over  these  routes  to  Bar- 
celona; (B)  between  Gowanda.  N.Y..  and 
the  intersection  of  U.S.  Highway  20.  over 
New  York  Highway  62  serving  all  Inter- 
mediate points;  (C)  between  Dunkirk, 
N.Y.,  and  Olean,  N.Y.:  From  IXmklrk 
over  New  York  Highway  39  to  Forestville. 
N.Y..  thence  over  New  York  Highway  428 
to  junction  New  York  Highway  83.  thence 
over  New  York  Highway  83  to  Conewango 
Valley.  N.Y..  thence  over  New  York  High- 
way 62  to  junction  of  unnumbered  high- 
way, thence  over  unnumbered  highway 
by  way  of  East  Leon,  N.Y..  to  junction 
New  York  Highway  353.  thence  over  New 
York  Highway  353  to  Salamanca,  NY.. 
and  thence  over  New  York  Highway  17 
to  Olean  and  return  over  the  same  route, 
serving  all  Intermediate  points  and  serv- 
ing Ashford  Hollow.  Cattaraugus.  Elli- 
cottvllle, Ellington,  Stockton,  and  West 
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Valley  as  off  route  points.  Note:  Appli- 
cant states  it  intends  to  tack  at  Bar- 
celona. N.Y.,  to  serve  the  proposed  ter- 
ritory and  applicant's  present  authority 
between  Barcelona.  N.Y.,  -and  Buffalo. 
N.Y.  If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Buffalo. 
N.Y. 

No.  MC  30657  (Sub-No.  25),  filed 
September  23.  1968.  Applicant:  DIXIE 
HAULING  COMPANY,  a  corporation, 
959  Bankhead  Avenue.  Atlanta,  Ga. 
30318.  Applicant's  representative:  James 
L.  Flemister,  1026  Fulton  Federal  Build- 
ing. Atlanta.  Ga.  30303.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Pipe,  from  points  in  Gwinnett 
County,  Ga.,  to  points  in  Alabama,  Flor- 
ida, Mississippi,  and  Tennessee,  under 
contract  with  L.  B.  Foster  Co.  and 
Southern  Pipe  Coating  Co.  Note:  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Atlanta.  Ga.,  or 
Washington.  D.C. 

No.  MC  38541  (Sub-No.  23).  filed 
September  19,  1968.  Applicant:  WHITE 
MOTOR  EXPRESS.  INCORPORATED, 
721  South  Third  Street.  Nashville.  Tenn. 
37206.  Applicant's  representative:  Rich- 
ard D.  Gleaves,  833  Stahlman  Building, 
Nashville.  Tenn.  37201.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing: General  comm,odities  (except  those 
of  unusual  value,  classes  A  and  B  ex- 
plosives, household  goods  as  defined  by 
the  Commission,  livestock,  commodities 
In  bulk,  and  those  requiring  special 
equipment,  and  those  contaminating  or 
injurious  to  other  lading) .  serving  the 
Ford  Motor  Co.  plantsite  at  the  Inter- 
section of  Westport  Road  and  Murphy 
Lane,  Jefferson  County,  near  Louisville. 
Ky.,  as  an  off-route  point  In  connection 
with  applicant's  present  authority. 
Note:  Applicant  states  it  intends  to 
tack  with  its  present  authority  a  Louis- 
ville. Ky..  and  interline  with  other  car- 
riers there  and  at  Nashville,  Tenn.  Ap- 
plicant also  states  that  it  does  not  in- 
tend to  transport  finished  automobiles 
or  trucks.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Louisville.  Ky..  or  Nashville.  Teim. 

No.  MC  41404  (Sub-No.  78 ».  filed 
September  28.  1968.  Applicant:  ARCO- 
COLLIER  TRUCK  LINES  CORPORA- 
TION. Post  Office  Box  440.  Fulton  High- 
way, Martin,  Tenn.  38237.  Applicant's 
representative:  Tom  D.  Copeland  (same 
address  as  applicant » .  Authority  sought 
to  operate  as  a  comm.on  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Af eats,  meat  products,  and  meat  by- 
products, and  articles  distributed  by 
meat  packingliouses  as  described  In  sec- 
tions A  and  C  of  appendix  I  to  the  report 
In  Descriptions  in  Motor  Carrier  Cer- 
tificates, 61  M.C.C.  209  and  766,  except 
hides  and  commodities  In  bulk,  in  tank 
vehicles,  from  the  plantsite  of  Reelfoot 
Packing  Co.  at  Union  City,  Tenn..  and 
storage  faciltles  of  R«elfoot  Packing  Co. 
at  Humboldt.  Tenn..  to  Chicago.  111.,  and 
Its  commercial  zone,  and.  Detroit,  Mich., 
and  its  commercial  zone.  Note:  Common 
control  may  be  Involved.  If  a  hearing  Is 
deemed  necessary,  applicant  requests  It 
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be  held  at  Memphis  or  Nashville.  Tenn., 
Chicago,  m..  or  Jackson.  Tenn. 

Na  MC  43854  (Sub-No.  76).  filed 
September  21.  1968.  Applicant:  DIXIE 
OHIO  EXPRESS,  INC..  Post  Office  Box 
750.  Akron,  Ohio  44309.  Applicant's  rep- 
resentative: Robert  E.  Glfford  (same 
address  as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing: General  commodities  (except  per- 
ishables, livestock,  petroleum  and  its 
products,  in  tank  trucks,  coed,  sand, 
gravel,  grain,  household  goods  as  defined 
by  the  Commission,  classes  A  and  B 
explosives,  and  those  requiring  special 
equipment^ .  serving  the  plantslte  of  the 
Tennessee  Valley  Authority  (TVA)  Se- 
quoyah Power  Plant,  located  on  the  north 
bank  of  the  Tennessee  River,  approxi- 
mately 4>2  miles  east  of  Daisy.  Tenn., 
located  in  Hamilton  County.  Tenn..  as 
an  off-route  point,  in  connection  with 
applicant's  regular  route  authority  be- 
tween Akron.  Ohio,  on  the  one  hand,  aad 
Atlanta,  Oa.,  and  Birmingham,  Ala.,  on 
the  other.  Note:  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Atlanta.  Ga.,  or  Nashville.  Tenn. 

No.  MC  49387  (Sub-No.  36) .  filed  Sep- 
tember 23.  1968.  Applicant:  ORSCHKLN 
BROS.  TRUCK  LINES.  INC.,  Highway 
24  East.  Moberly,  Mo.  65270.  Applicant's 
representative:    G.    M.    Rebman,    1230 
Boatmen's  Bank  Building.  St.  Louis.  Mo. 
63117.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
regular    routes,    transporting:    General 
commodities,   except    those   of   unusual 
value,  classes  A  and  B  explosives,  live- 
stock, household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  com- 
modities   requiring    special    equipment, 
and  those  Injurious  or  contaminating  to 
other  lading,   (1)   from  junction  Inter- 
state Highway  70  (U.S.  Highway  40)  and 
Missouri  Highway   13  to  junction  Mis- 
souri Highway  13  and  Missouri  Highway 
83.   at   or  near  Bolivar,   over  Missouri 
Highway  13  and  return  over  the  same 
route,  serving  the  junction  of  Interstate 
Highway    70    (U.S.    Highway    40  >    and 
Missouri  Highway  13,  and  the  junction 
of  Missouri  Highway   13   and  Missouri 
Highway  83  at  or  near  Bolivar  for  service 
at    both    such    joinder   points,    serving 
Warrensburg  as  an  intermediate  service 
point,  and  (2)  from  junction  Interstate 
Highway  70  (U.S.  Highway  40)  and  jimc- 
.  tion  US.  Highway  65  to  junction  U.S. 
Highway  65  and  U.S.  Highway  50  at  or 
near  Sedalia.  over  US   Highway  65  and 
return  over  the  same  route,  serving  the 
junction  of  Interstate  Highway  70  <U.S 
Highway  40 )  and  junction  US.  Highway 
65  and  the  junction  US  Highway  65  and 
U.S.  Highway  50  at  or  near  Sedalia  for 
service  at  such  joinder  points.  Note:  Ap- 
plicant states  both  routes  to  be  without 
restriction  as  to  origin  or  destination  of 
the  traffic  to  be  transported  over  said 
routes.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  St.  Louis, 
Mo.,  or  Wsishlngton,  DC. 

No.  MC  55889  (Sub-No.  30  >,  filed 
August  15,  1968.  Applicant:  COOPER 
TRANSFER  COMPANY,  INC.,  Post 
Office  Box  426,  Brewton,  Ala.  36426.  Ap- 
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pUcanfs  representatives:  J.  Douglas 
Harris.  410-412  Bell  Building.  Mont- 
gomery, Ala.  36104  and  Keimeth  A. 
Roberts.  Suite  410.  1026  17th  Street  NW., 
Washington.  D.C.  20036.  Authority 
sought  tD  operate  as  a  common  carrier, 
by  motor  vehicle,  over  regular  routes, 
transporting:  General  commodities,  ex- 
cept those  of  unusual  value,  classes  A  and 
B  explosives,  household  goods  as  defined 
by  the  Cbmmission,  commodities  requir- 
ing speqial  equipment,  and  those  In- 
jurious or  contaminating  to  other  lading, 
(1)  betjween  Jacksonville,  Fla.,  and 
Thomastille.  Ga..  as  follows:  commenc- 
ing at  Jacksonville,  thence  In  a  westerly 
dlrectioa  over  U.S.  Highway  90  to  Monti- 
cello.  Fli.,  thence  in  a  northerly  direc- 
tion oven  U.S.  Highway  19  to  Thomasvllle. 
and  retxfm  over  the  same  route:  and.  (2) 
between  Jacksonville  and  Jimctlon  UJ3. 
Highwas  19.  over  Interstate  Highway  10, 
serving  no  Intermediate  points  In  (1) 
and  (2),  above.  Note:  Applicant  states 
it  intends  to  tack  the  proposed  authority 
at  Thotnasville.  Ga..  with  its  present  au- 
thority. 'If  a  hearing  Is  deemed  neces- 
sary, ai^plicant  requests  It  be  held  at 
Jacksonville  or  Tallahassee,  Fla. 

No.  MC  59264  (Sub-No.  43).  filed  Sep- 
tember 30.  1968.  Applicant:  SMITH  k 
SOLOMON  TRUCKING  COMPANY, 
How  Labe,  New  Brunswick,  NJ.  Appli- 
cant's representative:  Herbert  Bursteln, 
160  Brofidway.  New  York.  N.Y.  10038. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  Ir- 
regular routes,  transporting:  Classes  A 
and  B  explosives  and  commodities  or 
materials  incidental  thereto,  moving  on 
Govemi^ent  bills  of  lading,  from  Dover 
Air  Force  Base,  Del.,  to  Aberdeen,  Md. 
Note:  If  a  hearing  is  deemed  necessary, 
applicarlt  does  not  specify  a  location. 

No.  ME  61592  (Sub-No.  12«) .  filed  Sep- 
tember 30,  1968.  Applicant:  JENKINS 
TRUCK  LINE.  INC..  3708  Elm  Street. 
Bettendorf.  Iowa  52722.  Applicant's  rep- 
resentative: Donald  W.  Smith,  900  Cir- 
cle Tower.  Indianapolis,  Ind.  46204.  Au- 
thority Bought  to  operate  as  a  common 
carrier,  [by  motor  vehicle,  over  Irregu- 
lar rouBes,  transporting:  General  com- 
modities (except  those  of  unusual  value, 
classes  >A  and  B  explosives,  household 
goods  at  defined  by  the  Commission,  and 
commodities  in  bulk) .  between  the  plant- 
sites  and  warehouses  of  Continental  Steel 
Corp  ai  or  near  Kokomo.  Ind..  on  the 
one  hartd.  and,  on  the  other,  points  In  the 
United  $tates  on  and  east  of  U.S.  High- 
way 85,  restricted  to  trafBc  originating  at 
or  destined  to  the  plantsites  and  ware- 
houses I  of  Continental  Steel  Corp.  at 
Kokom^.  Ind.  Note:  If  a  hearing  is 
deemed!  necessary,  applicant  requests  it 
be  held  ^t  Indianapolis.  Ind. 

No.  MC  61592  (Sub-No.  127) .  filed  Oc- 
tober i.  1968.  Applicant:  JENKINS 
TRUCli  LINE.  INC.,  3708  Elm  Street. 
Bettendorf.  Iowa  52722.  Applicant's  rep- 
resentative: R.  Connor  Wiggins.  Jr..  909 
100  N<irth  Main  Building,  Memphis, 
Tenn.  ^103.  Authority  sought  to  operate 
as  a  cdmmon  carrier,  by  motor  vehicle, 
over  irsegular  routes,  transporting:  Dry 
fertiliztr,  fertilizer  material  and  ingredi- 
ents, uiea  and  urea  products,  dry  In  bulk 


or  in  packages,  from  Cargo  Carriers.  Jnc. 
terminal  (at  or  near  Peoria,  111.),  to 
points  In  Missouri,  Iowa,  Wlsccaisin,  In- 
diana. Illinois,  and  Michigan.  Note  :  If  a 
hearing  Is  deemed  necessary,  applicant 
requests  It  be  held  at  St.  Louis.  Mo.. 
Chicago.  HI.,  or  Kansas  City,  Mo. 

Ho.  MC  67691   (Sub-No.  4)    (Correc- 
tion) .  filed  May  17,  1966.  published  Fed- 
eral Register  Issues  of  Jime   9.   1966. 
June  20.  1968.  and  September  26.  1968. 
and  republished  as  corrected  this  Issue. 
AppUcant:    VALLEY    FILM    SERVICE, 
INC..  518  South  Main  Avenue.  San  An- 
tonio.  Tex.   Applicant's   representative: 
David  A.  Sutherlund.  1120  Connecticut 
Avenue  NW..   Washington.  D.C.   20036. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  General  commod- 
ities (except  classes  A  and  B  explosives, 
household  goods  as  defined  by  the  Com- 
mission, and  commodities  in  bulk) ,  hav- 
ing a  prior  or  subsequent  movement  by 
air.  between  airports  located  In  Bexar 
and  Harris  Counties,  Tex.,  and  points 
In  Texas  over  the  routes  described  as  fol- 
lows: (1)  From  S.n  Antonio,  Tex.,  over 
U.S.   Highway   181.   to  Corpus   Christi, 
Tex.,  and  return  over  the  same  route, 
(2)  from  Beevllle.  Tex.,  over  Texas  High- 
way 202.  to  Refugio,  Tex.,  thence  over 
Texas  Highway  774  to  Junction  Texas 
Highways  774  and  35,  and  thence  over 
Texas   Highway   35   to   junction  Texas 
Highway  35  and  VS.  Highway  181,  and 
return  over  the  same  route,  (3)  from  Cor- 
pus Christi.  Tex.,  over  Texas  Highway 
44.  to  Alice.  Tex.,  and  return  over  the 
same  route.   (4)   from  Alice.  Tex.,  over 
Texas  Highway   665,   to  Driscoll,  Tex . 
and  return  over  the  same  route.  (5)  from 
Alice.  Tex.,  over  UJ3.  Highway  281.  to 
Pharr.  Tex.,  and  return  over  the  same 
route,  (6)  from  Houston,  Tex.,  over  U.S. 
Highway  59.  to  Victoria.  Tex.,  and  thence 
over  U.S.   Highway   77   to  Brownsville, 
Tex.,  and  retimi  over  the  same  route. 
(U  from  San  Manuel,  Tex.,  over  Texas 
Highway  186.  to  Rajonondville.  Tex.,  and 
return  over  the  same  route.   (8)    from 
junction  Texas  Highways  681  and  107. 
over   Texas   Highway    107    to   junction 
Texas  Highway  107  and  US.  Highway  77. 
and  return  over  the  same  route.  (9)  from 
junction  Texas  Highways  681  and  107. 
over   Texas    Highway    681    to   Mc Allen 
Tex.,  and  return  over  the  same  route. 
(10)  from  McAllen.  Tex.,  over  U.S.  High- 
way 83.  to  Harlingen,  Tex.,  and  return 
over  the  same  route,  and  (11)  from  San 
Antonio,  Tex.,  over  U.S.  Highway  281  to 
Alice.  Tex.,  and  return  over  the  same 
routes.  Serving  all  intermediate  points 
and  points  in  the  following  coimties  as 
off-route  points:  Bexar,  Wilson,  De  Witt. 
Lavaca,    Wharton,    Fort   Bend.    Harris, 
Brazoria,  Matagorda.  Jackson,  Victoria, 
Goliad,  Karnes,  Bee,  Refugio,  San  Patri- 
cio. Jim  Wells,  Nueces.  Kleberg.  Kenedy, 
Brooks.  Hidalgo,  Willacy,  and  Cameron 
Coimties,  Tex.  Note:   Common  control 
may  be  involved.  The  purpose  of  this  re- 
publication is  to  show  in  (1)  above  US 
Highway  181  in  lieu  of  U.S.  Highway  81 
previously    published.    If    a   hearing    is 
deemed  necessary,  applicant  requests  it 
be  held  at  San  Antonio.  Tex. 
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No.  MC  69901  (Sub-No.  21) ,  filed  Sep- 
tember 30.  1968.  Applicant:  COURIER- 
NEWSOM  EXPRESS.  INC..  Post  Office 
Box  509.  Columbus.  Ind.  47201.  Appli- 
cant's representative:  Carl  L.  Steiner,  39 
South  La  Salle  Street.  Chicago.  HI.  60063. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  General  commod- 
ities (except  those  of  unusual  value, 
classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  commodities  re- 
quiring special  equipment,  and  those  in- 
jurious to  other  lading),  serving  the 
plantsite  of  Essex  Wire  Corp.  located  in 
Whitley  County.  Ind.,  south  of  UJS. 
Highway  30.  as  an  off-route  point  in 
connection  with  applicant's  presently  au- 
thorized regular  route  operations.  Note: 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Indianapolis. 
Ind. 

No.  MC  82063  (Sub-No.  21).  filed  Sep- 
tember 25.  1968.  Applicant:  KLIPSCH 
HAULING  CO..  a  corporation,  119  East 
Loughborough,  St.  Louis,  Mo.  63111.  Ap- 
plicant's representative:  Ernest  A. 
Brooks  n,  1301  Ambassador  Building,  St. 
Louis,  Mo.  63101.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Chemicals,  in  bulk,  in  tank  vehicles, 
from  St.  Joseph,  Mo.,  to  points  in  Iowa. 
Kansas.  Nebraska.  Missouri,  and  Colo- 
rado. Note:  If  a  hearing  is  deemed  nec- 
essary, applicant  requests  it  be  held  at 
Ft.  Louis,  Mo. 

No.  MC  83885  (Sub-No.  7) ,  filed  Sep- 
tember 27,  1968.  Applicant:  UNITED 
STATES  TRUCKING  CORPORATION, 
66  Murray  Street,  New  York.  N.Y.  10007. 
Applicant's  representative:  Herbert  Bur- 
stein.  160  Broadway.  New  York.  N.Y. 
10038.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Silver 
bars,  from  Perth  Amboy.  N.J.,  to  Roches- 
ter. N.Y..  imder  continuing  contract  with 
Anaconda  Sales  Co..  a  division  of  Ana- 
conda Co.  Note:  Applicant  is  authorized 
to  operate  as  a  common  carrier  under 
MC  11712.  therefore,  dual  operations  may 
be  Involved.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at  New 
York.  N.Y. 

No.  MC  84756  (Sub-No.  7)  (Amend- 
ment), filed  August  23.  1968.  published 
In  Federal  Register  issue  of  September 
19.  1968.  amended  October  2.  1968.  and 
republished  as  amended  this  issue.  Appli- 
cant: DWIGHT  E.  DAM.  doing  business 
as  VALENTINE  MOTOR  LINE.  Valen- 
tine, Nebr.  Applicant's  representative: 
J.  Max  Harding,  605  South  14th  Street, 
300  NSEA  Building,  Post  Office  Box 
2028,  Lincoln,  Nebr.  68501.  Autliority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  regular  routes, 
transporting:  General  commodities  (ex- 
cept those  of  unusual  value,  dangerous 
explosives,  household  goods  as  defined  in 
Practices  of  Motor  Common  Carriers  of 
Household  Goods,  17  M.C.C.  467.  com- 
modities In  bulk,  commodities  requiring 
special  equipment  other  than  refrigera- 
tion, and  those  injurious  or  contaminat- 
ing to  other  lading),  between  Valentine 
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and  Kilgore,  Nebr„  from  Valentine, 
Nebr.,  over  U.S.  Highway  83  to  Mission, 
S.  Dak.,  thence  west  over  UB.  Highway 
18  to  junction  with  imnimibered  county 
road,  thence  south  and  west  over  im- 
numbered  county  road  to  Rosebud, 
S.  Dak,,  thence  northwest  over  unnum- 
bered county  road  to  Parmelee,  S.  Dak., 
thence  southeast  over  unnimibered  coim- 
ty  road  to  St.  Francis,  S.  Dak.,  thence 
south  over  unnumbered  county  roads  to 
Kilgore.  Nebr..  serving  all  intermediate 
points.  Note:  Applicant  states  that  in 
the  event  the  instant  application  is 
granted,  applicant  requests  that  his 
existing  regular  route  authority  between 
Crookston.  Nebr.,  and  Parmelee.  S.  Dak., 
be  revoked  and  canceled.  The  purpose  of 
this  republication  is  to  broaden  the  scope 
of  authority  sought.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Sioux  City,  Iowa,  or  Omaha, 
Nebr. 

No.  MC  86913  (Sub-No.  25),  filed 
September  27,  1968.  Applicant:  EAST- 
ERN MOTOR  LINES,  INC.,  Post  Office 
Box  649.  Warrenton.  N.C.  Applicant's 
representative:  Edward  G.  Villalon.  1735 
K  Street,  NW.,  Washington.  D.C.  20006. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Wooden  fencing 
sections,  wooden  pickets,  wooden  poles, 
and  wooden  posts,  from  points  in  Hali- 
fax County.  N.C.  to  points  in  Connecti- 
cut. Delaware.  Illinois.  Indiana.  Mich- 
igan. Massachusetts.  Maryland.  Maine. 
New  Jersey,  New  Hampshire.  New  York, 
Ohio.  Pennsylvania,  Rhode  Island.  Vir- 
ginia. Vermont.  West  Virginia.  Tennes- 
see. Georgia,  South  Carolina,  Kentucky, 
and  the  District  of  Columbia.  Note  :  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Washington,  D.C, 
or  Raleigh.  N.C. 

No.  MC  94350  (Sub-No.  194)  (Amend- 
ment) ,  filed  September  3,  1968.  published 
in  Federal  Register  issue  of  September 
19,  1968,  and  republished  as  amended 
this  issue.  Applicant:  TRANSIT  HOMES. 
INC.  Haywood  Road.  Post  Office  Box 
1628,  Greenville.  S.C  29602.  Applicant's 
representative:  Mitchell  King.  Jr.  (same 
address  as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Trailers,  designed  to  be  drawn  by 
passenger  automobiles,  from  points  in 
Robeson  County,  N.C,  to  points  east  of 
the  Mississippi  River  including  Minne- 
sota and  Louisiana.  Note:  The  purpose 
of  this  republication  is  to  show  the  point 
of  origin  as  Robeson  County.  N.C.  in  Ueu 
of  Lumberton  County,  N.C.  as  previously 
published.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Raleigh.  N.C. 

No.  MC  103051  (Sub-No.  221).  filed 
September  25,  1968.  Applicant:  FLEET 
TRANSPORT  COMPANY.  INC..  1000 
44th  Avenue  North.  Post  Office  Box  7645, 
Nashville.  Tenn.  37209.  Applicant's  rep- 
resentative: R.  J.  Reynolds.  Jr.,  604-09 
Healey  Building.  Atlanta.  Ga.  30303. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Petroleum  and 
petroleum  products  as  described  in  ap- 
pendix Xm  to  the  report  in  Descriptions 
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in  Motor  Carrier  Certificates,  61  M.C.C. 
209,  in  bulk,  in  tank  vehicles;  from  points 
In  Knox  Coimty,  Tenn.,  to  points  in  Ken- 
tucky. Note:  Common  control  may  be 
involved.  If  a  hearing  Is  deemed  neces- 
sary, applicant  requests  it  be  held  at 

No.  MC  106400  (Sub-No.  73),  fUed 
September  27.  1968.  AppUcant:  KAW 
TRANSPORT  COMPANY,  a  corporation. 
Post  Office  Box  8525.  Sugar  Creek,  Mo. 
64054.  Applicant's  representative:  Robert 
L.  Hawkins,  Jr.,  312  East  Capitol  Avenue, 
Jefferson  City.  Mo.  65101.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Anhydrous  ammonia,  from 
the  facilities  of  the  Mid-America  Pipe- 
line Co.  located  at  or  near  Conway. 
Kans..  to  points  In  Colorado.  Kansas. 
Missouri,  and  Nebraska,  restricted  to  the 
transportation  of  shipments  which  orig- 
inate at  the  facilities  of  the  Mid-America 
Pipeline  Co.  located  at  or  near  Conway. 
Kans.,  and  destined  to  points  in  the 
destination  States.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Kansas  City,  Mo. 

No.  MC  107295  (Sub-No.  134).  filed 
September  25,  1968.  Applicant:  PRE- 
FAB TRANSIT  CO.,  a  corporation,  100 
South  Main  Street,  Farmer  City,  111. 
61842.  Applicant's  representatives:  Dale 
L.  Cox,  Post  Office  Box  146,  Farmer  City, 
111.  61842,  and  Mack  Stephenson,  301 
Building,  301  North  Second  Street, 
Springfield,  Dl.  62702.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Structures,  outdoor  electric  substa- 
tions, or  sections  thereof,  iron  or  steel; 
structural  angles,  bars,  beams,  plates, 
and  rod,  iron  or  steel;  bolts  and  nuts,  and 
accessories  used  in  the  installation 
thereof,  from  Newark,  Ohio,  to  points  in 
the  United  States,  except  Alaska  and 
Hawaii.  Note:  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held  at 
Columbus.  Ohio. 

No.  MC  109326  (Sub-No.  98  >.  filed 
September  23.  1968.  Applicant:  C&D 
TRANSPORTA'nON  CO.,  INC.,  932  Bay 
Bridge  Road,  Prichard,  Ala.  36610.  Appli- 
cant's representative:  Douglas  C  Wynn, 
Post  Office  Box  1295,  618  Washington 
Avenue,  Greenville,  Miss.  38701.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Foods  and  food- 
stuffs except  in  bulk  and/or  in  tank  ve- 
hicles, and  advertising,  promotional  and 
display  materials  when  moving  there- 
with, from  points  in  Sunflower  County, 
Miss.,  to  points  in  Alabama.  California. 
Nevada,  Arizona,  New  Mexico,  Nebraska. 
Kansas,  Oklahoma.  Texas.  Iowa.  Mis- 
souri. Arkansas.  Louisiana.  Illinois.  Indi- 
ana. Kentucky.  Tennessee.  Mississippi, 
Ohio,  Georgia,  Florida,  South  Carolina. 
North  Carolina,  Virginia,  West  Virginia, 
Maryland.  Delaware.  Pennsylvania.  New 
York.  Cormecticut.  Massachusetts.  New 
Jersey,  and  the  District  of  Columbia. 
Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Green- 
ville or  Jackson.  Miss. 

No.  MC  109326  (Sub-No.  99) .  filed  Sep- 
tember 23,  1968.  Ai^licant:  C  fc  D 
TRANSPORTA'nON    CO.,    INC.    Post 
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Office  Box  Drawer  1503.  Mobile,  Ala. 
36601.  Applicants  representative:  Robert 
E.  Keene.  Post  Office  Drawer  1503.  Mo- 
bile. Ala  36601.  Authority  sought  to  op- 
erate at  as  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: 'D  Meats,  meat  products,  meat  by- 
products, dairy  products,  and  commodi- 
ties distributed  by  meat  packinghouses, 
as  described  in  parts  A.  B.  and  C  of  ap- 
pendix I  to  the  report  in  Descriptions  in 
Motor  Carrier  Certificates.  61  M.C.C.  209 
and  766.  fresh  or  frozen,  in  vehicles 
equipped  with  mechanical  refrigeration, 
from  Montgomery.  Ala.,  to  Eglin  Air 
Force  Base,  Fort  Walton  Beach.  Panama 
City,  and  Pensacola.  Fla.:  Biloxl.  Colum- 
bus, Gulfport.  Hattiesburg,  Jackson, 
Laurel.  Meridian.  Pascagoula.  and  Vicks- 
burg.  Miss.;  and  Mobile.  Ala.;  and  re- 
turned shipments  of  the  commodities  de- 
scribed above,  in  vehicles  equipped  with 
mechanical  refrigeration,  from  Eglin  Air 
Force  Base.  Fort  Walton  Beach.  Panama 
City,  and  Pensacola.  Fla.,  Biloxi.  Colum- 
bus. Gulfport.  Hattiesburg.  Jackson.  Lau- 
rel. Meridian,  Pascagoula,  and  Vicksburg, 
Miss.;  and  Mobile,  Ala.,  to  Montgomery. 
Ala.;  <2»  fresh  or  frozen  foods  and  food- 
stuffs, and  those  packinghouse  products 
and  articles  distributed  by  meat  packing- 
houses, described  in  appendix  I  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certificates.  61  M.C  C.  209  and  766,  which 
are  fresh  or  frozen  and  are  not  for  hu- 
man consimiption,  in  vehicles  equipped 
with  mechanical  refrigeration,  from  Bir- 
mingham. Ala.,  to  Eglin  Air  Force  Base. 
Fort  Walton  Beach,  Panama  City,  and 
Pensacola,  Fla.;  Biloxl,  Columbus,  Gulf- 
port, Hattiesburg,  Jackson.  Laurel.  Me- 
ridian. Pascagoula.  and  Vicksburg.  Miss. ; 
and  MobUe,  Ala.;  and  returned  shipments 
of  the  commodities  specified  immediately 
above,  in  vehicles  equipped  with  me- 
chanical refrigeration,  from  Elgin  Air 
Force  Base.  Port  Walton  Beach.  Panama 
City,  and  Pensacola.  Fla.;  Biloxi.  Colum- 
bus, Gulffwrt,  Hattiesburg.  Jackson, 
Laurel,  Meridian.  Pascagoula,  and  Vicks- 
burg, Miss.;  and  Mobile,  Ala.,  to  Bir- 
mingham, Ala.; 

1 3  >  Fresh  or  frozen  poultry  when  mov- 
ing in  mixed  shipments  with  commodi- 
ties subject  to  the  permit  or  certificate  re- 
quirements of  the  Interstate  Commerce 
Act.  in  vehicles  equipped  with  mechanical 
refrigeration,  from  Prattville.  Ala.,  to 
Eglin  Air  Force  Base.  Fort  Walton  Beach. 
Panama  City,  and  Pensacola.  Fla.:  Bi- 
loxi. Columbus.  Gulfport,  Hattiesburg. 
Jackson.  Laurel.  Meridian.  Pascagoula, 
and  Vicksburg.  Miss.;  and  Mobile,  Ala.: 
and  returned  shipments  of  fresh  or  frozen 
poultrj'.  in  vehicles  equipped  with  me- 
chanical refrigeration,  from  Eglin  Air 
Force  Base.  Fort  Walton  Beach.  Panama 
City,  and  Pensacola.  Fla.;  Biloxi.  Colum- 
bus. Gulfport,  Hattiesburg.  Jackson.  Lau- 
rel. Meridian.  Pascagoula.  and  Vicksburg. 
Miss. ;  and  Mobile.  Ala.,  to  Prattville.  Ala. 
Note:  Applicant  states  the  purpose  of 
this  application  is  to  remove  the  restric- 
tion contained  in  its  presently  held  cer- 
tificate in  MC  109326  Sub  74  which  pre- 
cludes the  transportation  of  carcass 
meats  suspended  on  rails  in  U)  and  (2) 
above.   No   enlargement  of  territory  is 
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sought  aid  no  change  in  applicant's  pres- 
ent authority  is  sought  other  than  the 
elimination  of  the  said  restriction  in  <! ) 
and  (2)  tbove  in  No.  MC  109326  Sub  74. 
Applicant  further  states,  (1)  tacking  of 
packinghouse  products  under  lead  Docket 
No.  MC  109326,  is  intended  at  Mobile, 
Ala.,  to  >erve  between  points  in  Mobile 
County,  Ma...  on  the  one  hand  and  points 
in  Floric  a.  Georgia,  and  Mississippi  on 
the  othei ;  (2>  tacking  of  perishable  foods 
under  aj  plicanfs  Sub  86  is  intended  at 
Mobile.  JJa..  to  serve  points  between  Mo- 
bile. Ala  .  and  New  Orleans.  La.,  and  all 
intermec  iate  points  on  U.S.  Highway  90 
and  the  i'JASA  test  site  located  at  or  near 
Santa  Rosa.  Miss.,  as  an  off-route  point. 
Note:  If  a  hearing  is  deemed  necessary, 
applican;  requests  it  be  held  at  Mont- 
gomerj'.  Birmingham,  or  Mobile.  Ala. 

No.  ^f.C  110563  I  Sub-No.  41 ».  filed 
October  2.  1968.  Applicant:  COLDWAY 
FOOD  EXPRESS,  INC..  Ohio  BuUding, 
North  O  lio  Avenue,  Sidney,  Ohio  45365. 
Applicart's  representative:  Joseph  M. 
Scanlan.  Ill  West  Washington.  Chicago, 
111.  60602 .  Authority  sought  to  operate  as 
a  commc  n  carrier,  by  motor  vehicle,  over 
irregvUai  routes,  transporting :  Foods  and 
food  pro<  iucts,  and  materials  and  supplies 
used  in  I  he  preparation,  serving,  or  con- 
sumption of  foods  and  food  products, 
includin  f  premiums  and  advertising 
materials  and  special  containers  or  racks 
used  in  (he  transportation  of  these  com- 
modities from  the  plantsite  and  ware- 
house f £  cilities  of  American  Sugar  Co. 
in  Mant  la  Township  at  or  near  Pitman, 
N.J..  to  joints  in  Illinois,  Indiana,  Ken- 
tucky, Michigan,  Ohio,  and  Wisconsin. 
Note:  II  a  hearing  is  deemed  necessary, 
applicar  t  requests  it  be  held  at  Washing- 
ton. D.C  .  or  New  York,  N.Y. 

No.  M:  109564  (Sub-No.  10)  ^Correc- 
tion»  fili(d  September  9.  1968,  published 
Federal  Register  issue  of  September  26, 
1968,  ard  republished  in  part,  as  cor- 
rected. :his  issue.  Applicant:  LYONS 
TRANSI  "ORTATION  LINES,  INC.,  1701 
Parade  Street,  Erie.  Pa.  16503.  Applicant's 
representative:  John  P.  McMahon  and  A. 
Charles  Tell,  100  East  Broad  Street,  Co- 
lumbus, Ohio  43215.  The  purpose  of  this 
partial  republication  is  to  <1>  redescribe 
a  portion  of  Item  '5i  to  reflect  the  cor- 
rect route  description  as  "thence  west 
over  Interstate  Highway  70  nn  lieu  of 
78 1  to  .  unction  Ohio  Highway  4  near 
Med  way  Ohio"  which  was  inadvertently 
shown  ill  the  previous  publication;  and 
1 2 »  to  r<  fleet  that  applicant  desires  that 
hearing  be  held  at  Columbus.  Ohio  and 
Washing  ton.  DC  if  deemed  necessary. 
The  resi  of  the  application  remains  as 
previoiis  y  published. 

No.  m:  111323  'Sub-No.  3).  filed  Sep- 
tember 23.  1968.  Applicant:  DALE  NICH- 
OLS, coing  business  as  NICHOLS 
TRUCKING  COMPANY.  323  Southwest 
Fourth  Street,  Brainerd,  Miim.  56401. 
Applicai fs  representative:  A.  R.  Fowler, 
2288  Un  versity  Avenue.  St.  Paul,  Mirm. 
55114.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregulai  routes,  transporting :  Malt  bev- 
erages, <1>  from  St.  Louis,  Mo.,  to  Alex- 
andria, :  Jralnerd.  Detroit  Lakes,  and  St. 
Cloud.  Minn.;  (2)  from  La  Crosse,  Wis., 


to  Alexandria,  Detroit  Lakes,  and  Hutch- 
inson, Minn.;  (3)  from  Sheboygan,  Wis., 
to  Alexandria,  and  Detroit  Lakes,  Grand 
Rapids,  and  Hutchinson,  Minn.  Note:  If 
a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Minneapolis,  Minn. 

No.  MC  111545  <Sub-No.  Ill),  filed 
September  27,  1968.  Applicant:  HOME 
TRANSPORTATION  COMPANY,  INC., 
Post  Office  Box  6426,  Station  A,  Marietta, 
Ga.  30060.  Applicant's  representative: 
Robert  E.  Bom,  1425  Franklin  Road  SE., 
Marietta,  Ga.  30060.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Trailers,  designed  to  be  drawn  by 
passenger  automobiles  and  buildings 
moving  on  their  own  or  removable  un- 
dercarriage equipped  with  hitchball  or 
pintle  type  connectors,  from  points  in  the 
Lancaster  County,  S.C,  to  points  in  the 
United  States  (including  Alaska  but  ex- 
cluding Hawaii  I.  Note:  Applicant  states 
that  tacking  is  not  affirmatively  intended, 
however,  tacking  could  occur  at  points 
in  Lancaster  County,  S.C,  with  other  au- 
thority presently  held.  No  duplicating 
authority  is  being  sought.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Columbia,  S.C. 

No.  MC  111740  (Sub-No.  26) .  filed  Sep- 
tember 30.  1968.  Applicant:  OIL  TRANS- 
PORT COMPANY,  a  corporation.  Post 
Office  Drawer  2679,  Abilene,  Tex.  79604. 
Applicant's  representative:  Jerry  Prest- 
ridge,  Post  Office  Box  1148.  Austin,  Tex. 
78767.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Anhy- 
drous ammonia,  from  the  plantsite  of  Hill 
Chemicals,  Inc.,  located  at  or  near 
Borger,  Tex.,  to  points  in  Colorado,  Kan- 
sas, Oklahoma,  and  Texas,  restricted  to 
the  transportation  of  shipments  which 
originate  at  the  facilities  of  the  Hill 
Chemicals,  Inc.,  plantsite  located  at  or 
near  Borger,  Tex.,  and  are  destined  to 
points  in  the  named  destination  States. 
Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Omaha, 
Nebr. 

No.  MC  111785  (Sub-No.  34) ,  filed  Sep- 
tember 26.  1968.  Applicant:  BURNS 
MOTOR  FREIGHT,  INC.,  U.S.  Highway 
219  North.  Post  Office  Box  149.  Marlin- 
ton.  W.  Va.  24954.  Applicant's  repre- 
sentative: Theodore  Polydoroff,  Suite  930. 
1120  Connecticut  Avenue  NW.,  Washing- 
ton, DC.  20036.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Wooden  pallets,  from  points  in 
Braxton  and  Randolph  Counties,  W.  Va.. 
to  points  in  Pennsylvania,  Ohio,  Ken- 
tucky, Virginia,  and  Maryland.  Note:  If 
a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Washington,  DC. 

No.  MC  113325  "Sub-No.  128),  filed 
September  30,  1968.  Applicant:  SLAY 
TRANSPORTATION  CO.,  INC.,  2001 
South  Seventh  Street.  St.  Louis.  Mo. 
63104.  Applicant's  representative:  T.  M. 
Tahan.  2001  South  Seventh  Street,  St. 
Louis,  Mo.  63104.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing:   Anhydrous   ammonia,   in   bulk,   in 
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tank  vehicles,  from  the  plantsite  of  Cen- 
tral Fanners  Fertilizer  Co.  at  or  near 
Palmyra,  Mo.  (located  in  Marion  County, 
Mo.) ,  to  points  in  Illinois.  Iowa,  and  Mis- 
souri. Note:  If  a  hearing  is  deemed  nec- 
o.ssary,  applicant  requests  It  be  held  at 
Chicago,  ni. 

No.  MC  113388  (Sub-No.  83" ,  filed  Sep- 
tember 25,  1968.  Applicant:  LESTER  C. 
NEWTON  TRUCKING  CO.,  a  corpora- 
tion, Post  Office  Box  248,  Bridgeville,  Del. 
19963.  Applicant's  representative:  H. 
Charles  Ephraim,  1411  K  Street  NW., 
Washington,  DC.  20005.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Foods  and  food  products, 
and  materials  and  supplies  used  or  useful 
in  preparing,  serving  or  consumption  of 
foods  and  food  products,  including  pre- 
miums and  advertising  materials  ^and 
special  containers  and  racks  used  in  the 
transportation  of  these  commodities, 
from  the  plantsites  and  warehouse  fa- 
cilities of  American  Sugar  Co.  in  Mantua 
Township  at  or  near  Pitman,  N.J.,  to 
points  in  Cormecticut,  Delaware,  Florida, 
Georgia,  Maryland,  Maine,  Massachu- 
setts, New  Hampshire,  New  Jersey,  New 
York,  North  Carolina,  Pennsylvania, 
Rhode  Island,  South  Carolina,  Vermont, 
Virginia,  and  the  District  of  Columbia. 
Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  New 
York,  N.Y.,  or  Washington,  DC. 

No.  MC  113843  (Sub-No.  142  >.  filed 
September  30. 1968.  Applicant:  REFRIG- 
ERATED FOOD  EXPRESS,  INC.,  316 
Summer  Street,  Boston,  Mass.  02110.  Ap- 
plicant's representative :  William  J.  Boyd, 
29  South  La  Salle  Street,  Chicago,  Dl. 
60603.  Authority  sought  to  opeT&te  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Food- 
stuffs, from  points  in  those  parts  of  Del- 
aware, Maryland,  and  Virginia  on  and 
south  of  U.S.  Highway  40  and  east  of  the 
Susqueharma  River  and  Chesapeake  Bay 
to  points  in  Connecticut,  Rhode  Island, 
Massachusetts,  New  Hampshire,  Ver- 
mont, and  Maine.  Note:  Common  con- 
trol may  be  involved.  If  a  hearing  Is 
deemed  necessary,  applicant  requests  it 
be  held  at  Washington,  D.C. 

No.  MC  113843  (Sub-No.  143',  filed 
September  30, 1968.  Applicant:  REFRIG- 
ERATED FOOD  EXPRESS,  INC.,  316 
Summer  Street,  Boston,  Mass.  02110.  Ap- 
plicant's representative :  William  J.  Boyd, 
39  South  La  Salle  Street,  Chicago,  111. 
60603.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Food- 
stuffs, from  points  in  those  parts  of  Del- 
aware, Maryland,  and  Virginia,  on  and 
south  of  U.S.  Highway  40  and  east  of  the 
Susquehanna  River  and  Chesapeake  Bay 
to  points  in  Ohio,  and  West  Virginia  and 
in  that  part  of  Pennsylvania  on  and  west 
of  US.  Highway  220.  Note:  Common  con- 
trol may  be  involved.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Washington,  D.C. 

No.  MC  113843  (Sub-No.  144),  filed 
September  30, 1968.  Applicant:  REFRIG- 
ERATED POOD  EXPRESS,  INC.,  316 
Summer  Street,  Boston,  Mass.  02110.  Ap- 
plicanfs  representative:  William  J.  Boyd, 
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29  South  La  Salle  Street,  Chicago,  HI. 
60603.  Authority  sought  to  operate  as  a 
comm.on  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Food- 
stuffs, from  points  in  those  parts  of  Del- 
aware, Maryland,  and  Virginia  on  and 
south  of  U.S.  Highway  40  and  east  of  the 
Susqueharma  River  and  Chesapeake  Bay 
to  points  in  Wisconsin.  Minnesota,  Iowa, 
Kansas,  Nebraska,  MissoiM,  Indiana,  Il- 
linois, Michigan,  Kentucky,  and  that  part 
of  Colorado  east  of  the  Continental  Di- 
vide. Note:  Common  control  may  be  in- 
volved. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Wash- 
ington, DC. 

No.  MC  114106  (Sub-No.  63) .  filed  Sep- 
tember 30,  1968.  Applicant:  MAYBELLE 
TRANSPORT  COMPANY,  a  corporation. 
Post  Office  Box  573,  Lexington,  N.C. 
27292.  Applicants  representative:  Wil- 
liam P.  Sullivan,  Federal  Bar  Building 
West,  1819  H  Street  NW..  Washington, 
DC.  20006.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Dry 
plastic  materials,  in  bulk,  from  Hopewell, 
Va.,  to  points  in  North  Carolina,  South 
Carolina,  Georgia,  and  Alabama.  Note: 
Applicant  holds  contract  carrier  author- 
ity under  MC  115176,  therefore  dual  op- 
erations may  be  involved.  If  a  hearing  is 
deemed  necessary,  applicant  requests  It 
be  held  at  Washington,  D.C,  or  Rich- 
mond, Va. 

No.  MC  114364  (Sub-No.  182),  filed 
September  23, 1968.  Applicant:  WRIGHT 
MOTOR  LINES,  INC.,  Post  Office  Box 
1191,  1401  North  Little  Street,  Gushing, 
Okla.  74023.  Applicant's  representative: 
Rodger  Spahr  (same  address  as  above) . 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting :  ( 1 )  Glass  or  plastic 
containers,  glassware,  plasticware,  caps, 
covers,  tops,  corrugated  paper  boxes  or 
containers,  (a)  from  Alton.  HI.,  and 
Waco,  Tex.,  to  points  in  Wyoming;  (b) 
from  Waco,  Tex.,  to  points  in  New  Mex- 
ico, and  (2)  plasticware.  pla.stic  contain- 
ers and  caps,  covers,  tops,  stoppers,  boxes, 
and  cartons  for  the  described  commodi- 
ties, from  Waco,  Tex.,  to  points  in  Colo- 
rado. Note:  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at  Den- 
ver, Colo.,  or  Dallas,  Tex. 

No.  MC  114408  (Sub-No.  7).  filed  Sep- 
tember 30,  1968.  Applicant:  W.  E.  BEST, 
INC.,  State  Route  20.  Pioneer.  Ohio  43554. 
Applicant's  representative:  A.  Charles 
Tell,  100  East  Broad  Street,  Columbus, 
Ohio  43215.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting :  Sand, 
stone,  gravel,  dirt,  and  bituminous  con- 
crete, in  bulk,  ( 1 )  from  points  in  Pauld- 
ing County,  Ohio,  to  points  in  Hillsdale. 
County,  Mich.:  (2)  from  points  in  Steu- 
ben Coimty,  Ind.,  to  points  In  Williams 
Coimty,  Ohio;  and  (3)  from  points  in 
Hillsdale  County,  Mich.,  to  points  In  Wil- 
liams County.  Ohio,  under  contract  with 
Northwest  Materials,  Inc.  Note:  Appli- 
cant states  that  no  duplicating  authority 
is  presently  held  or  being  sought.  If  a 
hearing  Is  deemed  necessary,  applicant 
requests  it  be  held  at  Columbus,  Ohio. 
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No.  MC  114533  (Sub-No.  171).  filed 
September  20,  1968.  Applicant:  BANK- 
ERS DISPATCH  CORPORATION,  4970 
South  Archer  Avenue,  Chicago.  Dl.  60632. 
Applicant's  representative:  Warren  W. 
Wallin,  330  South  Jefferson  Street,  Chi- 
cago, m.  60606.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  vehi- 
cle, over  irregtilar  routes,  transporting: 
Audit  media  and  business  records,  be- 
tween Celina,  Ohio,  on  the  one  hand,  and, 
on  the  other,  points  in  Indiana  and  points 
in  the  Lower  Peninsula  of  Michigan. 
Note:  Applicant  has  contract  carrier 
authority  pending  imder  MC  128616. 
therefore,  dual  operations  may  be  in- 
volved. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Chicago. 
111.,  or  Indianapolis,  Ind. 

No.  MC  114533  (Sub-No.  172  >.  filed 
September  23.  1968.  Applicant:  BANK- 
ERS DISPATCH  CORPORATION.  4970 
South  Archer  Avenue.  Chicago.  111.  60632. 
Applicant's  representative:  Warren  W. 
Wallin,  330  South  Jefferson  Street,  Chi- 
cago, HI.  60606.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting : 
(1)  Exposed  and  processed  film  and 
prints,  complimentary  replacement  film, 
and  incidental  dealer  handling  supplies 
(except  motion  picture  film  and  mate- 
rials and  supplies  used  in  connection  with 
commercial  and  television  motion  pic- 
tures);  (2)  eye  glasses,  frames,  lenses, 
and  parts  thereof,  between  Omaha,  Nebr., 
on  the  one  hand,  and,  on  the  other,  points 
in  Kansas  on  and  east  of  UJ5.  Highway 
183  and  those  in  Missouri  on  and  west  of 
U.S.  Highway  63;  and  (3)  optical  goods 
and  instruments,  between  Kansas  City, 
Mo.,  on  the  one  hand,  and,  on  the  other, 
points  in  Nebraska.  Note:  Applicant  has 
pending  in  MC  128616  an  application  for 
motor  contract  carrier  authority,  there- 
fore dual  operations  may  be  Involved. 
Common  control  may  also  be  Involved.  If 
a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Omaha,  Nebr.,  or 
Kansas,  City,  Mo. 

No.  MC  114725  (Sub-No.  41).  filed 
October  4,  1968.  Applicant:  WYNNE 
TRANSPORT  SERVICE,  INC.,  2606 
North  11th  Street,  Omaha,  Nebr.  Appli- 
cant's representative:  J.  Max  Harding. 
605  South  14th  Street,  Post  Office  Box 
2028.  Lincoln,  Nebr.  68501.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Anhydrous  ammonia.  (a> 
from  the  plantsite  of  Hill  Chemicals. 
Inc..  located  at  or  near  Borger.  Tex.,  to 
points  in  Colorado,  Kansas,  Oklahoma, 
and  Texas;  (b)  from  the  terminal  locat- 
ed on  the  ammonia  pipeline  of  Mid- 
America  Pipeline  Co.  located  at  or  near 
Conway,  Kans.,  to  points  in  Colorado, 
Kansas,  Missouri,  and  Nebraska;  (c) 
from  the  terminal  located  on  the  am- 
monia pipeline  of  Mid-America  Pipeline 
Co.  located  at  or  near  Greenwood.  Nebr., 
to  points  in  Colorado,  Iowa,  Kansas, 
Missouri,  Nebraska,  South  Dakota,  and 
Wyoming;  and  (d)  from  the  terminals 
located  on  the  ammonia  pipeline  of  Mid- 
America  Pipeline  Co.  located  at  or  near 
Whiting,  Early,   and  Gamer,  Iowa,   to 
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points  in  Illinois.  Iowa.  Minnesota,  Ne- 
braska, North  Dakota.  South  Dakota,  and 
Wisconsin,  restricted  to  traffic  originat- 
ing at  the  named  origin  points  and  des- 
tined to  the  named  destination  States. 
Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Omaha, 
Nebr. 

No.  MC  114897  (Sub-No.  79 > ,  filed  Sep- 
tember  30,  1968.  Applicant:  WHITFIELD 
TANK  LINES.  INC..  300-316  North  Clark 
Road.  Post  Office  Drawer  9897,  El  Paso, 
Tex.  79989.  Applicants  representative: 
J.  P.  Rose  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Titanium  tetra- 
chloride, in  bulk,  in  tank  vehicles,  from 
Henderson.  Nev..  to  points  in  Sonoma. 
Contra  Costa.  Alameda.  Napa,  San  Fran- 
cisco, Marin,  and  Solano  Coimties.  Calif. 
Note:  Common  control  may  be  Involved. 
If  a  hearing  is  deemed  necessary,  appli- 
cant does  not  specify  location. 

No.  MC  115162  <Sub-No.  159),  Med 
September  30,  1968.  Applicant:  WALTER 
POOLE,  doing  business  as  POOLE 
TRUCK  LINE.  Post  Office  Box  310.  Ever- 
green. Ala.  36401.  Applicant's  representa- 
tive: Robert  E.  Tate  (same  address  as 
applicant).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Com- 
position building  boards,  and  parts,  ma- 
terials, and  accessories  Incidental  to  the 
installation  thereof,  from  Mobile,  Ala., 
to  points  in  Illinois,  Indiana.  Iowa,  Ken- 
tucky. Michigan,  Ohio,  Wisconsin,  Vir- 
ginia, and  West  Virginia.  Note:  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  New  Orleans,  La. 

No.  MCI  153 11  (Sub-No.  91  >,  filed  Sep- 
tember 18.  1968.  Applicant:  J  &  M 
TRANSPORTATION  CO..  INC..  Post  Of- 
fice Box  488.  MiUedgeville.  Ga.  31061.  Ap- 
plicant's representative:  Bill  R.  Davis. 
1600  First  Federal  Building,  Atlanta,  Ga. 
31061.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Cement, 
mortar  mixes,  rock  or  stone,  sand,  cold 
mixed  asphalt,  vinyl  concrete  patcher, 
lime,  masonry  coating,  tile  grout,  hy- 
draulic cement,  acrylic  paint,  adhesive, 
advertising  materials  and  paper  bags, 
liquid  asphalt  sealer,  coal  tar  pitch 
emulsion,  patching  plaster,  additives,  and 
liquid  latex,  from  the  plantsite  of  Quik- 
rete-Handl  Crete  Co..  a  division  of  Pack- 
aged Cement  Products  Co..  at  or  near 
Lithonia,  Ga.,  to  points  in  Alabama, 
South  Carolina.  Teruiessee.  North  Caro- 
lina, and  Florida.  Note:  If  a  hearing  Is 
deemed  necessary*,  applicant  requests  it 
be  held  at  Atlanta.  Ga. 

No.  MC  1 15379  ( Sub-No.  33 ) ,  filed  Sep- 
tember 30.  1968.  Applicant:  JOHN  D. 
BOHR.  INC..  Post  Office  Box  217.  Ann- 
\-ille.  Pa.  17003.  Applicant's  representa- 
tive :  Christian  V.  Graf,  407  North  Front 
Street.  Harrisburg.  Pa.  17101.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Poultry  meal,  in  bulk, 
from  points  in  Dauphin.  Lebanon,  and 
Lancaster  Counties,  Pa.,  to  Battle  Creek, 
Mich.;  and  (2)  soy  bean  meal  and  soy 
bean    hulls,   from   points   in   Wicomico 
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County,  Nd..  and  Sussex  County.  Del.,  to 
points  inj  Adams,  Lebanon,  Franklin, 
Snyder.  uV^on.  and  Schuylkill.  Pa.  Note: 
If  a  hear^g  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Harrisburg, 
Pa.,  or  Washington.  DC. 

No  MC  115669  (Sub-No.  94)  (Correc- 
tion", filed  Aug^lst  28,  1968,  published 
in  Feder/l  Register  issue  of  Septem- 
ber 19,  19(  8,  and  republished  as  corrected 
this  is.?u'.  Applicant:  HOWARD  N. 
DAHLST12^,  doing  business  as  DAHL- 
STEN  TR  QCK  LINE.  Post  Office  Box  95, 
Clay  Certer,  Nebr.  68933.  Applicant's 
representative:  Donald  L.  Stern.  630  City 
National  Bank  Building.  Omaha,  Nebr. 
68102.  Authority  sought  to  operate  as  a 
common  ['arrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  (a) 
Animal.  touUry.  and  bird  teed,  and  in- 
gredients thereof,  and  (b)  animal  and 
poultry  h(  alth  products,  insecticides,  and 
pesticides  empty  bags  and  other  con- 
tainers, md  advertising  matter  and 
premiums,  when  moving  in  mixed  ship- 
ments with  commodities  as  shown  in  (a> 
above,  fnm  Omaha,  Nebr.,  to  points  in 
Iowa,  Mi'souri,  and  South  Dakota,  and 
from  Cohimbiis,  Nebr..  and  points  with- 
in 6  miles  thereof,  to  points  in  Minnesota, 
and  (2)  nnimal.  poultry,  and  bird  feed 
ingredien  s,  from  points  in  Nebraska 
(except  C>maha)  to  points  in  Missouri 
and  Des  VIoines,  Iowa.  Note:  The  pur- 
pose of  t  lis  republication  is  to  show  a 
comma  after  animal  in  (1)  (a)  above 
which  wa  s  inadvertently  onutted  in  the 
previous  publication.  If  a  hearing  is 
deemed  recessarj',  applicant  requests  it 
be  held  at  Omaha.  Nebr. 

No.  MC  115669  (Sub-No.  95) .  filed  Sep- 
tember 2S,  1968.  Applicant:  HOWARD  N. 
DAHLSTOvf.  doing  business  as  DAHL- 
STEN  TB  UCK  LINE,  Post  Office  Box  95, 
Clay  Ce4ter,  Nebr.  68933.  Applicant's 
representative:  Donald  L.  Stern,  630  City 
National  Bank  Building,  Omaha,  Nebr. 
68102.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Anhy- 
drous ammonia,  d)  from  the  terminal 
facilities  of  Mid-America  Pipeline  Co. 
located  st  or  near  Conway,  Kans.,  to 
points  in  Colorado,  Kansas,  Missouri, 
and  Nebri  iska,  and,  <  2 )  from  the  terminal 
facilities  jf  Mid-America  Pipeline  Co.  at 
or  near  (Jreenwood,  Nebr.,  to  points  in 
Colorado.  Iowa,  Kansas,  Missouri,  Ne- 
braska, South  Dakota,  and  Wyoming: 
and,  (3)  from  the  terminal  facilities  of 
Mid-Ame-ica  Pipeline  Co.  located  at  or 
near  Whiting.  Early,  and  Gamer,  Iowa, 
to  points  in  Illinois,  Iowa,  Minnesota, 
Nebraska  North  Dakota,  South  Dakota, 
and  Wis<  onsin.  Restriction:  Restricted 
to  the  transportation  of  shipments  which 
originate  at  the  facilities  of  Mid-Amer- 
ica Pipelii  le  Co.  located  at  origins  named 
above  ai^  destined  to  points  in  the 
named  destination  States.  Note:  If  a 
hearing  i$  deemed  necessary,  applicant 
requests  Jt  be  held  at  Omaha,  Nebr. 

No.  Md  116710  (Sub-No.  13),  filed  Sep- 
tember 1^,  1968.  Applicant:  MISSIS- 
SIPPI CHEMICAL  EXPRESS,  INC.,  Post 
Office  Bo»  1634,  Hattiesburg.  Miss.  39401. 
Appllcantls  representative:  Leland  D. 
Smith,  Nnvasota,  Tex.  77868.  Authority 
sought  tq  operate  as  a  contract  carrier, 
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by  motor  vehicle,  over  irregular  routes, 
transporting :  Anhydrous  aluminum 
chloride  in  tank  vehicles,  dry,  in  bulk, 
imder  nitrogen  pressure,  from  Baton 
Rouge,  La.,  to  points  in  Alabama,  Ar- 
kansas, Florida,  Georgia,  Illinois,  Loui- 
siana, Mississippi,  New  Mexico,  Okla- 
homa, Tennessee,  and  Texas,  under  con- 
tract with  Stauffer  Chemical  Co.  Note: 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Baton  Rouge. 
La.,  or  Houston,  Tex. 

No.  MC  116763  (Sub-No.  137),  filed 
September  30,  1968.  Applicant:  CARL 
SUBLER  TRUCKING,  INC.,  North  West 
Street,  Versailles,  Ohio  45380.  Applicant's 
representative:  W.  J.  Bohman  (same 
address  as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Printed  materials,  from  Dwight,  Dl., 
to  points  in  Michigan,  Ohio,  Peimsyl- 
vania,  and  West  Virginia.  Note:  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Chicago,  111. 

No.  MC  117416  (Sub-No.  31),  filed  Oc- 
tober 4,  1968.  Applicant:  NEWMAN  AND 
PEMBERTON  CORPORATION,  2007 
University  Avenue  NW.,  Knoxville,  Tenn. 
37921.  Applicant's  representative:  Wil- 
liam P.  SulUvan,  1819  H  Street  NW., 
Washington,  D.C.  2  0  0  0  6.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Canned  and  processed 
foodstuffs,  from  points  in  Allegan 
County,  Mich.,  and  Marshall  County, 
Ind.,  to  points  in  Georgia,  Kentucky,  and 
Tennessee.  Note:  Applicant  states  that 
it  intends  to  tack  at  Newport,  Servier- 
vllle  and  Tellico  Plains,  Tenn.,  with  its 
present  authority  in  MC  117416  Sub  11. 
to  provide  service  to  points  in  Florida. 
Loiilsiana.  Mississippi,  North  Carolina, 
and  South  Carolina.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Washington,  D.C,  Indian- 
apolis. Ind.,  or  Chicago,  111. 

No.  MC  117883  (Sub-No.  115),  filed 
September  30,  1968.  Applicant:  SUBLER 
TRANSFER.  INC..  East  Main  Street, 
Versailles,  Ohio  45380.  Applicant's  rep- 
resentative: Edward  J.  Subler,  Post 
Office  Box  62,  Versailles,  Ohio  45380. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Meat,  meat 
products  and  meat  byproducts  as  de- 
scribed in  sections  A  an(i  C  of  appendix  I 
to  the  report  in  Descriptions  in  Motor 
Carrier  Certificates,  61  M.C.C.  209  and 
766,  from  Greenfield,  Ohio,  to  points  in 
Connecticut,  Delaware,  Illinois,  Maine, 
Maryland,  Massachusetts,  Michigan. 
New  Hampshire,  New  Jersey,  New  York. 
Pennsylvania,  Rhode  Island,  Vermont. 
Virginia.  West  Virginia,  and  the  District 
of  Columbia.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Columbus,  Ohio,  or  Washing- 
ton, DC. 

No.  MC  118288  (Sub-No.  30) ,  filed  Sep- 
tember 23.  1968.  AppUcant:  STEPHEN  F. 
FROST.  Post  Office  Box  28,  Billings, 
Mont.  59103.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting :  ( 1 ) 
Such  merchandise  as  is  dealt  in  bp 
wholesale,  retail,  and  chain  grocery,  and 


food  business  houses  and  equipment,  ma- 
terials and  supplies  used  in  the  conduct 
of  such  business;  (2)  commodities,  the 
transportation  of  which  is  partially 
exempt,  pursuant  to  the  provisions  of 
section  203(b)  (6)  of  the  Interstate  Com- 
merce Act,  when  moving  in  the  same 
vehicle  and  at  the  same  time  with  the 
commodities  in  (1)  above,  from  points  In 
California,  Oregon,  Washington,  Nevada, 
Utah,  Idaho,  and  Arizona  to  points  in 
Big  Horn,  Campbell,  Crook,  Fremont,  Hot 
Springs,  Johnson,  Niobrara,  Sheridan, 
Park,  WaslMricie,  and  Weston  Counties, 
Wyo.;  and  Cartwn  and  Valley  Counties, 
Mont.  Note:  If  a  hearing  Is  deemed  nec- 
essary, applicant  requests  It  be  held  at 
Billings,  Mont. 

No.  MC  118696  (Sub-No.  4).  filed  Sep- 
tember 30,  1968.  Applicant:  FERREE 
MOVING  AND  STORAGE,  INC..  9450 
South  Calumet  Avenue,  Munster,  Ind. 
Applicant's  representative:  Walter  F. 
Jones,  Jr.,  601  Chamber  of  Commerce 
Building,  Indianapolis,  Ind.  46204.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Mattresses,  box 
springs,  dormitory  and  institutional  fur- 
niture, and  convertible  beds,  from  Mun- 
ster, Ind.,  to  points  In  Illinois,  that  part 
of  Michigan  on  and  south  of  Michigan 
Highway  72,  that  part  of  Ohio  on  and 
west  of  Ohio  Highway  13  and  on  and 
north  of  U.S.  Highway  50,  that  part  of 
Wisconsin  on  and  south  of  Wisconsin 
Highway  29,  suid  that  part  of  Iowa  on 
and  east  of  U.S.  Highway  69.  Note:  Ap- 
plicant holds  contract  carrier  authority 
under  MC  126510,  therefore,  dual  opera- 
tions may  be  Involved.  The  purpose  of 
the  instant  application  is  to  convert  ap- 
plicant's presently  held  contract  carrier 
authority  into  a  common  carrier  Cer- 
tificate of  Public  Convenience  and  Neces- 
sity. If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Chicago, 
HI.,  or  Indianapolis,  Ind. 

No.  MC  118745  (Sub-No.  8)  (Correc- 
tion), filed  September  23,  1968,  published 
in  Federal  Register  issue  of  October  10, 
1968,  and  republished  as  corrected  this 
issue.  Applicant:  JOHN  >FROMMER. 
INC.,  Post  Office  Box  307.  Douglassville. 
Pa.  19518.  Applicant's  representative: 
Theodore  Polydoroff.  Suite  930,  1120 
Connecticut  Avenue  NW.,  Wasliington, 
D.C.  20036.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Fly  ash,  in  bulk;  (a)  from  Philadelphia, 
Phoenixville,  and  Eddystone,  Pa.,  to 
points  in  Delaware  and  New  Jersey;  (b) 
from  Edgemoore,  Del.,  to  Plymouth  Meet- 
ing, Pa.,  and  to  points  in  New  Jersey ;  and 
(c)  from  Duck  Island  (Trenton > ,  N.J.,  to 
Plymouth  Meeting,  Pa.;  and  (2)  cement, 
In  bulk,  from  Plymouth  Meeting,  Pa.,  to 
points  In  New  Jersey;  under  contract 
with  G.  &  W.  H.  Corson,  Inc.  Note:  The 
purpose  of  this  republication  is  to  show 
the  origin  In  (b)  above  as  Edgemoore. 
Del.,  In  lieu  of  Ed(aystone,  Del.,  as  shown 
in  previous  publication.  If  a  hearing  Is 
deemed  necessary,  applicant  requests  It 
be  held  at  Philadelphia,  Pa.,  or  Washing- 
ton, D.C. 
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No.  MC  119241  (Sub-No.  6),  fUed  Sep- 
tember 26, 1968.  Applicant:  PCP  TRANS- 
PORTATION COMPANY,  a  corporation. 
9500  Norwalk  Boulevard,  Santa  Pe 
Springs,  Calif.  90670.  Applicant's  repre- 
sentative: Warren  N.  Grossman,  825  City 
National  Bank  Building,  606  South  Olive 
Street,  Los  Angeles,  Calif.  90014.  Author- 
ity sought  to  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  Irregular 
routes,  transporting:  Clay  tile,  from  the 
Los  Angeles,  Calif..  Harbor  commercial 
zone  to  points  in  California,  Arizona,  and 
Nevada,  imder  contract  with  Pacific  Clay 
Products  Co.  Note  :  Applicant  is  also  au- 
thorized to  conduct  operations  as  a  com- 
mon carrier  in  certificate  No.  MC 
127756,  therefor,  dual  operations  may  be 
involved.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at  Los 

No.  MC  119641  (Sub-No.  73) ,  filed  Sep- 
tember 20,  1968.  Applicant:  RINGLE 
EXPRESS,  INC.,  450  East  Ninth  Street, 
Fowler,  Ind.  47944.  Applicant's  repre- 
sentative: Robert  C.  Smith,  620  Illinois 
Building,  Indianapolis,  Ind  46204.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  (1)  Agricultural 
implements,  farm  machinery,  farm 
equipment,  and  parts,  attachments,  and 
accessories  for  agricultural  implements, 
farm  machinery  and  farm  equipment, 
from  Princevllle,  Dl.,  to  points  in  Michi- 
gan, Indiana,  Kentucky,  Tennessee,  Ala- 
bama, Mississippi,  Louisiana,  Arkansas, 
Missouri,  Iowa,  Wisconsin,  Minnesota, 
and  Nebraska  and,  (2)  materials  and 
supplies  used  or  useful  in  the  manufac- 
ture of  agricultural  implements,  farm 
machinery,  farm  equipment,  and  parts, 
attachments,  and  accessories  for  agricul- 
tural implements,  farm  machinery  and 
farm  equipment,  from  points  in  Michi- 
gan, Indiana,  Kentucky,  Tennessee,  Ala- 
bama, Mississippi,  Louisiana,  Arkansas. 
Missouri,  Iowa,  Wisconsin,  Minnesota, 
and  Nebraska,  to  Princeville,  HI.  Note: 
If  a  hearing  Is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Chicago.  HI. 

No.  MC  119641  (Sub-No.  74) .  filed  Sep- 
tember 23,  1968.  Applicant:  RINGLE 
EXPRESS,  INC.,  450  East  Ninth  Street, 
Fowler,  Ind.  47944.  Applicant's  represent- 
ative: Robert  C.  Smith,  620  Illinois 
Building,  Indianapolis,  Ind.  46204.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting :  ( 1 )  Refractory 
products  (except  in  bulk),  from  Clays- 
burg,  Sproul,  and  Salina,  Pa.,  to  points 
In  Ohio,  Kentucky,  Indiana,  and  Illinois; 
and,  (2>  building,  roofing,  and  insulating 
materials,  perlite  products,  materials, 
and  supplies  used  or  useful  in  the 
installation  thereof,  and  diatomaceous 
earth  products,  from  Jamesburg,  N.J.,  to 
points  in  Pennsylvania,  Ohio,  Kentucky, 
Indiana,  and  Illinois.  Note:  Applicant 
states  it  Intends  to  tack  at  North  Judson, 
Ind..  for  through  service  to  points  In  Illi- 
nois, Iowa,  Kansas,  Minnesota,  Missouri. 
Nebraska,  North  Dakota,  South  Dakota, 
Wisconsin,  and  Michigan.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Washington,  DC,  or  Phila- 
delphia. Pa. 
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No.  MC  123048  (Sub-No.  142),  filed 
September  25,  1968.  Applicant:  DIA- 
MOND TRANSPORTATION  SYSTEM, 
INC..  1919  HEmiilton  Avenue,  Racine, 
Wis.  53401.  Applicant's  representative: 
Paul  C.  Gartzke,  121  West  Doty  Street, 
Madison,  Wis.  53703.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (A)  (1)  Tractors  and  (2)  tractor 
parts  and  attachments,  from  West  AUis, 
Wis.,  to  Racine,  Wis.,  restricted  to  ship- 
ments originating  at  the  plantsites  of 
AUis-Chalmers  Manufacturing  Co.  at 
West  Allis,  Wis.,  and  (B)  tractors,  from 
Racine  and  West  Allls,  Wis.,  to  points  in 
the  United  States  (except  Alaska,  Hawaii, 
and  Wisconsin),  restricted  to  shipments 
originating  at  either  Racine,  Wis.,  or  the 
plantsite  of  Allis-Chalmers  Manufactur- 
ing Co.  at  West  Allis,  Wis.  Note  :  The  pur- 
pose of  the  application  is  to  provide  Allls- 
Chalmers  Manufacturing  Co.  with  trans- 
portation of  tractors  and  tractor  parts 
and  attachments  from  its  plant  in  West 
Allis,  Wis.,  to  Racine,  Wis.,  where  the 
tractors  will  be  temporarily  stored,  sorted 
according  to  destination,  have  parts  and 
attachments  assigned  to  particular  trac- 
tors and  then  shipped  to  various  destina- 
tions by  rail,  customer  pickup,  Allis- 
Chalmers"  private  fleet,  other  carriers 
and  by  applicant.  Applicant  believes  that 
Part  (A)  involves  intrastate  commerce 
and  will  move  to  dismiss  Part  (Ai  after 
presenting  its  case  of  grounds  that  the 
Commission  does  not  have  jurisdiction 
as  to  proposed  transportation.  Applicant 
states  that  if  Part  (A)  is  granted  and 
Part  (B)  Is  denied,  applicant  intends  to 
tack  Part  (A)  with  its  existing  authority 
by  which  it  can  transport  various  types 
of  tractors  from  Racine,  Wis.,  Muskegon. 
Mich.,  and  Crown  Point,  Ind.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
It  be  held  at  Chicago.  111. 

No.  MC  123048  (Sub-No.  143 ».  filed 
September  26,  1968.  Applicant:  DIA- 
MOND TRANSPORTATION  SYSTEM. 
INC.,  1919  Hamilton  Avenue,  Racine. 
Wis.  53401.  Applicants  representatives: 
C.  Ernest  Carter,  Post  Office  Box  A. 
Racine.  Wis.  53401.  and  Rolfe  E.  Hanson. 
121  West  Doty  Street,  Madison,  Wis. 
53703.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Tractors, 
power  mowers  and  hand  mowers,  and 
parts,  attachments  and  accessories  for 
the  above  commodities,  from  South 
Bend,  Ind.  to  points  in  Colorado.  Con- 
necticut, Georgia,  Illinois,  Indiana,  Iowa. 
Kentucky,  Maryland,  Massachusetts. 
Michigan.  Minnesota.  Missouri.  New  Jer- 
sey, New  York,  North  Carolina.  North 
Dakota,  Ohio,  Pennsylvania,  South 
Dakota,  Texas,  Tennessee,  Virginia.  West 
Virginia,  Wisconsin,  and  Washington, 
D.C.  Note:  If  a  hearing  Is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Chicago,  HI. 

No.  MC  123405  (Sub-No.  23 1.  filed 
September  30,  1968.  Applicant:  FOOD 
TRANSPORT,  INC.,  Post  Office  Box  1041, 
York,  Pa.  17405.  Applicant's  representa- 
tive: Christian  V.  Graf,  407  North  Front 
Street,  Harrisburg,  Pa.  17101.  Authority 
sought  to  operate  as  a  common  carrier. 
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by  motor  vehicle,  over  irregxilar  routes, 
transporting:  Foodstuffs,  canned  and 
bottled,  other  than  frozen,  from  Cade 
and  Lozes,  La.,  to  points  In  Virginia  and 
West  Virginia  and  that  part  of  Ohio  on 
and  east  of  U.S.  Highway  23.  Note:  If  a 
hearing  is  deemed  necessarj',  applicant 
requests  it  be  held  at  New  Orleans  or 
Baton  Rouge,  La. 

No.  MC  123490  (Sub-No.  10),  fUed 
September  30.  1968.  Apphcant:  CHIP 
CARRIERS,  INC..  1217  South  24th 
Street.  Omaha.  Nebr.  68108.  Applicants 
representative:  Einar  Viren,  904  City  Na- 
tional Bank  Building.  Omaha.  Nebr. 
68102.  Authority  sought  to  operate  as  a 
contract  carneT.  by  motor  vehicle,  over 
irregular  routes,  transporting:  Doritos 
tortilla  chips,  from  Council  Bluffs,  Iowa, 
to  points  in  Illinois.  Indiana,  Wisconsin, 
and  Minnesota,  under  contract  with 
Frito-Lay,  Inc.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Omaha,  Nebr.,  or  Dallas.  Tex. 

No.  MC  123622  'Sub-No.  1>,  filed  Sep- 
tember 21.  1968.  Applicant:  THOMPSON 
TRANSPORT  CO..  INC.,  1060  West 
Woodside,  McPherson,  Kans.  67460.  Ap- 
plicant's representative:  Erie  W.  Francis, 
719  Capitol  Federal  Building,  700  Kansas 
Avenue,  Topeka,  Kans.  66603.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Anhydrous  ammonia,  in 
bulk,  in  tank  vehicles,  from  Mid-America 
Pipeline  Co.  at  or  neax  Conway,  Kans.,  to 
points  in  Colorado,  Kansas,  Missouri, 
and  Nebraska,  restricted  to  the  trans- 
portation of  shipments  which  originate 
at  the  facilities  of  the  Mid-America  Pipe- 
line Co.  located  at  or  near  Conway, 
Kans..  and  destined  to  points  in  the 
named  destination  States.  Note:  If  a 
hearing  is  deemed  necessarj-,  applicant 
requests  it  be  held  at  Omaha,  Nebr. 

No  MC  126039  i Sub-No.  9),  filed  Sep- 
tember 30,  1968.  Applicant:  MORGAN 
TRANSPORTATION  SYSTEM,  INC., 
US.  Highways  6  and  15,  New  Paris,  Ind. 
Applicant's  representative:  Walter  P. 
Jones,  Jr.,  601  Chamber  of  Commerce 
Building,  Indianapolis,  Ind.  46204.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  General  commodi- 
ties (except  those  of  unusual  value, 
classes  A  and  B  explosives,  household 
goods  as  defined  in  Practices  of  Motor 
Common  Carriers  of  Household  Goods, 
17  M.C.C.  467,  and  commodities  in  bulk* , 
between  the  planlsite's)  and  or  ware- 
house facilities  of  the  Continental  Steel 
Corp.,  located  at  or  near  Kokomo,  Ind., 
on  the  one  hand.  and.  on  the  other,  points 
ir  the  United  States  located  on  and  east 
of  U.S.  Highway  85,  restricted  to  the 
transportation  of  Continental  Steel  Corp. 
traffic  originating  at  or  destined  to  the 
plantsite(s>  and  or  warehouse  facilities 
of  Continental  Steel  Corp.  located  at  or 
near  Kokomo,  Ind.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Indianapolis,  Ind.,  or  Chicago, 

ni. 

No.  MC  127505  (8ub-No.  16)  (Correc- 
tion),  filed  August  26.  1968.  published 
Federal  Registkh  issue  September  19, 
1968,  corrected  September  25,  1968,  and 
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republished  as  corrected,  this  issue.  Apj- 
plicant:  FALPH  H.  BOELK,  doing  busi- 
ness as  R.  H.  BOELK  TRUCKING 
LINES,  1^01  14th  Avenue.  Mendota.  111. 
61342.  Applicant's  representative  Ralph 
H.  Boelk  (same  address  as  above).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  t  rarisporting :  *1)  Plumbers' 
goods,  bathroom  or  lavatory  fixtures,  and 
accessories,  from  Abingdon.  HI.,  to  points 
in  Alabair  a.  Delaware.  Georgia,  Indiana, 
Kentucky  Louisiana  (points  on  and  east 
of  the  Jlississippi  River),  Maryland, 
Michigan,  Mississippi,  New  Jersey.  New 
York,  North  Carolina,  Ohio.  Pennsyl- 
vania, South  Carolina,  Termessee.  Vir- 
ginia, We  !t  Virginia,  Wisconsin,  and  the 
District  01  Columbia;  (2)  cabinets,  radio, 
phonogra  :h.  or  talking  machine  without 
mechanism  in  packages,  from  Tell  City, 
Ind.,  to  Eecatur,  HI.  Note:  The  purpose 
of  this  re  sublication  is  to  redescribe  the 
commodilies  in  <2)  above,  by  deleting 
the  words  bathroom  or  lavatory  fixtures, 
and  acces  ;ories,"  which  were  erroneoiisly 
shown  in  previous  publication.  If  a  hear- 
ing is  de;med  necessary,  applicant  re- 
quests it  be  held  at  Springfield  or  Chi- 
cago, m. 

No.  MC  128302  (Sub-No.  4),  filed  Sep- 
tember 2(.  1968.  Applicant:  THE  MAN- 
FREDI  N  OTOR  TRANSIT  COMPANY, 
a  corporation.  Route  87,  Newbury,  Ohio 
44065.  Aiplicanfs  representative:  John 
P.  McMahon,  100  East  Broad  Street,  Co- 
lumbus, C»hio  43215.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  o^er  irregular  routes,  transport- 
ing: Fooc  stuffs,  in  bulk,  in  tank  vehicles, 
from  Orri'Ule,  Ohio,  to  New  Bethlehem, 
Pa.  Note  Applicant  presently  has  con- 
tract carrier  authority  imder  MC  112184 
and  subs  thereiinder.  therefore  dual  op- 
erations may  be  involved.  Applicant 
states  thit  no  duplicating  authority  is 
being  sought.  If  a  hearing  is  deemed 
necessarv.  applicant  requests  it  be  held 
at  Colum  )us.  Ohio. 

No.  MC  128570  <Sub-No.  7).  filed  Sep- 
tember 2  7.  1968.  Applicant:  BROOKS 
ARMORIT)  CAR  SERVICE.  INC..  13  East 
35th  Street.  Wilmington.  Del.  19802.  Ap- 
rUcants  epresentative :  L.  Agnew  Myers. 
Jr.  1122  Warner  Building,  Washington, 
DC.  200(4.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Data 
processing  machine  and  typewriter  parts, 
restrictec  to  shipments  weighing  imder 
100  pouiids,  between  New  York,  N.Y., 
Philadelr  hia.  Pa.,  and  points  in  Delaware. 
Note:  Ai plicant  has  contract  carrier  au- 
thority i:i  MC  115601  Sub  3  and  other 
subs,  therefore  dual  operations  may  be 
involved.  If  a  hearing  is  deemed  neces- 
sary, api)licant  requests  it  be  held  at 
Washing  »n.  DC.  or  Wilmington,  Del. 

No.  MC  128694  (Sub-No.  2),  filed  Sep- 
tember 2  ),  1968.  Applicant:  LEO  C.  TAY- 
LOR, 271 1  Mannheim  Road,  Des  Plaines, 
m.  60018.  Applicant's  representative: 
Robert  K  .  Levy,  29  South  La  Salle  Street, 
Chicago,  HI.  60603.  Authority  sought  to 
operate  iis  a  contract  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Malt  beverages,  between  the  plant- 
site  andy  or  facilities  of  Charter  Beers  of 
America,  Inc.,  at  Chicago,  HI.,  and  Cleve- 


land, Ohio,  and  empty  bottles  and  con- 
tainers, on  return;  imder  contract  with 
Charter  Beers  of  America,  Inc.  Note:  If 
a  hearing  is  deemed  necessary,  t^plicant 
requests  it  be  held  at  Chicago,  HI. 

No.  MC  129700  (Sub-No.  1),  filed  Au- 
gust 30,  1968.  Applicant:  WARREN  R. 
ABRAMS,  Tabernacle -Medford  Lakes 
Road,  Rural  Delivery,  Vincentown,  N.J. 
08088.  Applicant's  representative:  Ray- 
mond A.  Thistle,  Jr.,  Suite  1710,  1500 
Walnut  Street,  PhUadelphia,  Pa.  19102. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Fertilizer,  dry,  in 
bulk  and  in  containers,  from  Baltimore, 
Md.,  to  points  in  Burlington  County,  N.J., 
under  contract  with  US.S.  Agri-Chem- 
icals, Inc.,  a  subsidiary  of  United  States 
Steel  Corp.  Note:  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Camden,  N.J. 

No.  MC  133028,  filed  July  14,  1968.  Ap- 
plicant: W.  R.  BREEDEN,  Route  3,  Box 
227-A.  Quincy,  Fla.  32351.  Applicant's 
representative:  Richard  J.  Brooks,  Post 
OfHce  Box  1531,  Tallahassee,  Fla.  32302. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Fullers  earth,  in 
bulk,  in  dump-type  vehicles,  d)  from 
mining  sites  surrovmding  Calvary,  Ga., 
and  bounded  on  the  east  by  U.S.  Highway 
319  and  Georgia  Highway  93,  which  high- 
ways run  from  Georgia-Florida  State  line 
to  Cairo,  Ga.,  and  on  the  north  by 
Georgia  Highway  38  and  U.S.  Highway 
84,  which  rim  from  Cairo,  Ga.,  to  Bain- 
bridge,  Ga.,  and  on  the  west  by  Georgia 
Highways  97  and  302,  which  run  from 
Bainbridge,  Ga.,  to  the  Georgia -Florida 
State  line,  to  Dresser  Minerals,  Division 
of  Dresser  Industries,  Inc.,  located  at 
railroad  point  near  Hinson,  Fla.;  and  (2) 
from  mining  sites  in  Gadsden  County. 
Fla.,  to  the  Milwhite  Co..  Inc.,  plant  in 
Attapulgus,  Ga.;  under  contract  with 
Dresser  Minerals,  Division  of  Dresser  In- 
dustries, Inc.,  and  the  Milwhite  Co.,  Inc. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Jacksonville, 
Fla.,  or  Atlanta,  Ga. 

No.  MC  133065  (Sub-No.  2),  filed  Sep- 
tember 26,  1968.  Applicant:  GERALD 
ECKLEY,  doing  business  as  ECKLEY 
TRUCKING  AND  LEASING,  Mead,  Nebr. 
68401.  Applicant's  representative:  Rich- 
ard A.  Peterson,  521  South  14th  Street, 
Lincoln,  Nebr.  68501.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Metal  buildings,  grain  tanks,  grain 
crop  dryers  and  hydraulic  presses,  and 
component  parts  thereof,  and  equipment, 
materials  and  supplies  used  In  the  manu- 
facture of  the  above  items,  between  the 
plantsite  and  storage  facilities  of  the 
Behlen  Manufacturing  Co.,  at  or  near 
Columbus,  Nebr.,  on  the  one  hand,  and, 
on  the  other,  points  In  Colorado,  Hlinois, 
Iowa,  Indiana,  Kansas,  Minnesota,  Mis- 
souri, Montana,  North  Dakota,  South 
Dakota,  Wisconsin,  Wyoming,  Michigan, 
Ohio,  Pennsylvania,  New  York,  and  New 
Jersey,  under  contract  with  Behlen 
Manufacturing  Co..  Columbus,  Nebr. 
Notf:  Common  control  may  be  Involved. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Lincoln,  Nebr. 
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No.  MC  133090  (Sub-No.  2) ,  filed  Sep- 
tember 25,  1968.  Applicant:  NORMAN 
EXPRESS  CO.,  INC..  540  Rosedale  Ave- 
nue, Bronx,  N.Y.  10472.  Applicant's  rep- 
resentative: William  D.  Traub,  10  East 
40th  Street,  New  York,  N.Y.  10016.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Heat  treating 
furnaces  and  kilns,  uncrated;  pottery 
wheels;  and  supplies,  equipment,  acces- 
sories, and  tools  used  In  the  operation 
and  maintenance  of  heat  treating  fur- 
naces and  kilns  and  pottery  wheels ;  and 
(2)  vending  machines,  uncrated,  and  in- 
gredients and  goods  dispensed  by  vending 
machines,  (1)  between  Mamaroneck, 
N.Y.,  on  the  one  hand,  and,  on  the  other, 
points  in  Fairfield  County,  Conn.,  and 
Bergen,  Essex,  Hudson,  Union,  Middle- 
sex, Morris,  Passaic,  and  Somerset  Coun- 
ties, N.J..  and  (2)  between  Yonkers, 
N.Y.,  on  the  one  hand,  and,  on  the  other, 
points  in  Fairfield,  New  Haven,  and 
Hartford  Counties,  Conn.,  and  Bergen, 
Essex,  Hudson,  Union,  Passaic,  Middle- 
sex, Morris,  Somerset,  Mercer,  and  Mon- 
mouth Counties,  N.J.,  under  contract 
with  Kilns,  Inc.,  Mamaroneck,  N.Y.,  and 
U-Vend,  Inc.,  Yonkers,  N.Y.  Note:  If  a 
hearing  Is  deemed  necessary,  applicant 
requests  It  be  held  at  New  York,  N.Y.,  or 
Newark,  N  J^ 

No.  MC  133125  (Amendment),  fUed 
August  21,  1968,  published  Federal  Reg- 
ister issue  of  September  12,  1968, 
amended  October  3,  1968  and  repub- 
lished as  amended  this  issue.  Applicant: 
J.  B.  J.  TRUCKING  CORP.,  21  Fir  Drive, 
New  Hyde  Park,  N.Y.  11040.  Applicant's 
representative:  George  A.  Olsen,  69  Ton- 
nele  Avenue,  Jersey  City,  N.J.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Stereos,  radio,  television 
receiving  sets  and  component  parts 
thereof.  (1)  between  points  in  Nassau 
and  Suffolk  Counties,  N.Y.,  on  the  one 
hand,  and,  on  the  other,  New  York,  N.Y., 
points  In  Westchester,  Rockland,  and 
Orange  Counties,  N.Y.,  and  Newark  Air- 
port, N.J.;  and  (2)  between  New  York, 
N.Y.,  on  the  one  hand,  and,  on  the  other, 
points  in  Rockland  and  Orange  Counties, 
N.Y.,  and  Newark  Airport,  N.J.  Note:  The 
purpose  of  this  republication  is  to  amend 
the  territorial  description.  If  a  hearing 
Is  deemed  necessary,  applicant  requests 
it  be  held  at  Washington,  D.C.,  or  New 
York,  N.Y. 

No.  MC  133134  (Clarification),  filed 
August  29,  1968,  published  In  Federal 
Register  issue  of  September  26,  1968, 
and  republished  as  clarified  this  issue. 
Applicant:  WALTER  VATTER,  doing 
business  as  VATTER  TRUCKING  CO., 
1640  Cooper  Street,  Cincinnati,  Ohio 
45223.  Applicant's  representative:  James 
W.  Muldoon,  88  East  Broad  Street,  Co- 
lumbus, Ohio  43215.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Such  merchandise  as  is  dealt  in  by 
retail  department  stores,  and  materials, 
equipment,  and  supplies  used  In  the  con- 
duct of  such  business,  between  Middle- 
town,  Ohio;  Union  Township,  Clermont 
County,    Ohio;    and   Cincinnati,   Ohio; 
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points  in  Boone  County,  Ky.,  and  Lexing- 
ton, Ky.,  imder  a  continuing  contract 
with  the  McAlpin  Co.,  restricted  against 
(1)  commodities  In  bulk,  (2)  household 
appliances  weighing  not  in  excess  of 
2,500  pounds,  air-conditioning  and  re- 
frigeration units  and  materials  and  sup- 
plies used  in  the  installation  thereof, 
between  Cincinnati,  Ohio,  and  points  in 
Indiana,  Kentucky,  and  Ohio  within  25 
miles  of  Cincinnati,  Ohio.  Note:  Appli- 
cant holds  common  carrier  authcJrity  un- 
der MC  106438,  therefore  dual  operations 
may  be  involved.  The  purpose  of  this 
republication  is  to  more  clearly  set  forth 
the  territorial  description,  and  to  show 
dual  operations  may  be  involved.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Columbus  or  Cin- 
cinnati, Ohio. 

No.  MC  133187.  fUed  September  25, 
1968.  Applicant:  MILTON  BOUCHE. 
Route  2,  Algoma,  Wis.  54201.  Applicant's 
representative:  William  C.  Dlneen,  710 
North  Planklnton  Avenue,  Milwaukee, 
Wis.  53203.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Green  lumber,  green  sawdust,  and  green 
wood  chips,  from  Algoma  and  Valders, 
Wis.,  to  points  in  the  Upper  Peninsula  of 
Michigan  and  points  in  Illinois  on  and 
north  of  U.S.  Highway  6;  and  (2)  green 
lumber,  from  Algoma  and  Valders,  Wis., 
to  Paoli,  Ind.,  all  under  contract  with 
Algoma  Lumber  Co.  and  Sperber  &  Krue- 
ger  Lumber  Co.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Milwaukee.  Wis. 

No.  MC  133189,  filed  September  25, 
1968.  Applicant:  VANT  TRANSFER, 
INC.,  5075  Mulcare  Drive,  Minneapolis, 
Minn.  55421.  Applicant's  representative: 
William  S.  Rosen,  630  Osbom  Building, 
St.  Paul,  Minn.  55102.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Iron  and  steel  articles,  on  expand- 
able and  specialized  equipment,  from  St. 
Paul  and  Duluth,  Minn.,  to  points  In 
Colorado,  Idaho,  Hlinois,  Minnesota, 
Montana.  Nebraska.  North  E>akota,  South 
Dakota,  Utah,  Washington,  Wisconsin, 
and  Wyoming.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Minneapolis,  Minn. 

No.  MC  133191,  filed  September  27, 
1968.  Applicant:  MERIDIAN  TRUCK- 
ING COMPANY,  INC.,  913  C  Street, 
Meridian,  Miss.  39301.  Applicant's  repre- 
sentative: Phineas  Stevens,  700  Petro- 
leum Building,  Post  Office  Box  22567, 
Jackson,  Miss.  39205.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transjwrt- 
Ing:  (1)  Iron  and  steel  articles,  from 
Meridian.  Miss.,  to  points  in  the  United 
States  except  Alaska  and  Hawaii;  (2) 
bar  and  structural  steel,  from  points  in 
Alabama,  Louisiana,  Tennessee,  and 
Texas,  to  Meridian,  Miss.;  (3)  machinery 
used  in  steel  fabrication,  from  points  in 
Illinois,  Indiana,  Kentucky,  New  York, 
Ohio,  Pennsylvania,  and  Tennessee,  to 
Meridian,  Miss.;  and  (4)  paint,  from  Bir- 
mingham, Ala.,  Kansas  City,  Mo.,  Knox- 
vUle,  Tenn.,  and  Slldell,  La.,  to  Meridian, 
Miss.,  under  contract  with  Tucker  Steel 
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Division  of  U.S.  Industries,  Inc.  Note  :  If 
a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Jackson,  Miss. 

No.  MC  133192,  filed  September  26, 
1968.  AppUcant:  LARRY  TREBINO 
CONSTRUCmON  COMPANY.  INC.,  5 
Cypress  Drive,  Burlington,  Mass.  01803. 
Applicant's  representative:  Arthur  A. 
Wentzell,  Post  Office  Box  720.  Worcester. 
Mass.  01601.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Granite  chips.  In  bulk.  In  dump  vehicles, 
from  Chelmsford,  Mass.  to  Danbury. 
Hartford.  Newington,  and  North  Haven, 
Conn.;  (2)  sand,  in  bulk,  in  dump  vehi- 
cles, from  Monson,  Mass.,  to  Danbury, 
Hartford,  Newington,  and  North  Haven, 
Conn.;  (3j  pumice.  In  bulk,  in  dump  ve- 
hicles, from  Boston,  Mass.,  North  H^ven, 
Conn.,  and  Portsmouth,  N.H.,  to  Acton, 
Medford,  and  Woburn,  Mass.,  and  North 
Haven,  Conn.;  (4)  quartz,  in  bulk.  In 
dump  vehicles,  from  Lyndeboro,  N.H.,  to 
Newington  and  Manchester,  Conn.;  (5) 
topaz,  in  bulk,  in  dump  vehicles,  from 
Maiden,  Mass.,  to  Newington  and  Man- 
chester, Conn. ;  (6)  bricfcs,  concrete,  from 
Acton,  Mass.,  to  North  Haven  and  Hart- 
ford, Corm.;  (7)  blocks,  concrete,  from 
Medford.  Mass.,  to  North  Haven  and 
Hartford,  Conn.;  (Sr  blocks,  concrete, 
from  Hartford  and  North  Haven,  Conn., 
to  Acton,  Medford,  Waltham,  Watertown, 
and  Wobum,  Mass.;  (9)  expanded  shale. 
in  bulk,  In  dump  vehicles,  from  Plalnvllle. 
Mass..  to  Danbury.  Hartford.  Newington. 
and  North  Haven.  Corm.;  arid  (10)  brick, 
concrete,  or  clay,  from  North  Haven  and 
Hamden.  Conn.,  to  Acton.  Medford. 
Waltham,  and  Woburn,  Mass.,  under 
with  Plasticrete  Corp.  and  Ideal  Con- 
crete Block  Co.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Boston,  Mass. 

No.  MC  133200.  filed  September  27. 
1968.  Applicant:  SPRINGER  STORAGE 
CO..  doing  business  as  BENTON  VAN 
AND  STORAGE  CO..  7300  Lomas  Boule- 
vard NE..  Albuquerque.  N.  Mex.  87110. 
Applicant's  representative:  W.  Scott 
Clark,  Fort  Worth  Club  Building,  Fort 
Wprth,  Tex.  76102.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Household  goods,  as  defined  by  the 
Commission,  between  points  in  Berna- 
lillo, Valencia,  McKinley,  Sandoval,  San 
Juan,  Rio  Arriba,  Santa  Fe,  Taos,  Los 
Alamos,  Mora,  San  Miquel,  Colfax. 
Union,  Harding,  Guadalupe,  and  Socorro 
Counties,  N.  Mex.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Fort  Worth  or  Dallas.  Tex. 

No.  MC  133201,  filed  September  27. 
1968.  Applicant:  HAROLD  DEAN 
BARNES,  doing  business  as  BARNES 
AUTO  TRANSPORTERS.  7715  Wood- 
mont  Avenue,  Bethesda,  Md.  20014.  Ap- 
plicant's representative:  Milton  M. 
Burke,  1010  Vermont  Avenue  NW..  Wash- 
ington, D.C.  20005.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing :  Used  motor  vehicles,  between  points 
in  Maryland.  District  of  Columbia,  New 
York,  New  Jersey,  Delaware,  Pennsyl- 
vania, Virginia,  North  Carolina,  South 
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Carolina,  and  Georgia.  Note:  If  a  hear- 
ing is  deemed  necessary,  applicant  re- 
quests it  be  held  at  Washington,  D.C. 

No  MC  133202.  filed  September  27, 
1968.  Applicant:  BLUE  TRANSIT.  INC.. 
Box  53,  Cottage  Grove,  Minn.  55016.  Ap- 
plicant's representative:  Val  M.  Higgins, 
1000  First  National  Bank  Building,  Min- 
neapolis. Minn.  55402.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1>  Sand  and  gravel  from  points  in 
Washington  County.  Minn.,  to  points  in 
St.  Croix.  Polk,  and  Pierce  Counties.  Wis.; 
(2)  bagged  cement  mix  and  bagged  mor- 
tar mix  from  Lakeland.  Minn.,  to  points 
in  Minnesota.  Upper  Michigan  and  Wis- 
consin; and  <3i  crushed  trap  rock  from 
Dresser,  Wis.,  to  St.  Paul  and  Lakeland, 
Minn.,  under  contract  with  Cemstone 
Products  Co..  St.  Paul.  Minn.  Note:  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Minneapolis.  Minn. 

No.  MC  133203.  filed  September  6.  1968. 
Applicant:  FIRST  COURIER  CORPO- 
RATION. 301  South  Try  on  Street.  Char- 
lotte, N.C.  28201.  Applicant's  representa- 
tive: WUUam  F.  King.  Suite  301,  Tavern 
Square.  421  King  Street,  Alexandria, 
Va.  22314.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Audit 
and  accounting  media  and  other  business 
records,  documents  used  in  processing 
such  media  and  records:  and  commercial 
papers,  documents,  and  written  instru- 
ments, between  points  in  North  Carolina, 
South  Carolina,  Tennessee,  and  Virginia. 
Note:  Applicant  has  pending  in  MC 
133-207  an  application  for  contract  car- 
rier authority,  therefore  dual  operations 
may  be  involved.  If  a  hearing  is  deemed 
necessar>'.  applicant  requests  it  be  held  at 
Charlotte.  N.C. 

No.  MC  133204.  filed  September  30. 
1968.  AppUcant:  KEITH  TRUCKING. 
INC  .  Levant  Road.  Falconer.  N.Y.  14733. 
Applicants  representative:  Ronald  W. 
Malin,  Bank  of  Jamestown  Building, 
Jamestown,  N.Y.  14701.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: 111  Paper  and  paper  products,  (2) 
wood  and  wood  products,  (3»  cabinets, 
<4>  doors,  '5)  cement  asbestos  products, 
(6>  plastic  products,  '">  aluminum  and 
aluminum  products,  (8'  products  of  (a> 
wood  and  metal  combined,  (h»  wood  and 
cement  asbestos  combined,  ic'  plastic 
and  metal  combined,  (d>  cement  asbestos 
and  metal  combined,  le)  aluminum  and 
other  metals  com,bined,  if)  plastic  and 
wood  combined,  and  '9)  materials,  sup- 
plies, machinery  and  equipment  used  in 
the  manufacture  cf  the  commodities 
set  forth  in  <  1 »  through  <  8 )  above, 
between  the  plantsite  of  US.  Ply- 
wood-Champion Papers,  Inc.,  at  Cat- 
taraugxis,  NY.,  on  the  one  hand,  and, 
on  the  other,  points  in  Alabama,  Con- 
necticut. Delaware,  Georgia,  Illinois,  In- 
diana. Kentucky,  Marj'land.  Massachu- 
setts. Michigan.  Missouri,  New  Jersey, 
New  York,  North  Carolina,  Ohio,  Penn- 
sylvania. Rhode  Island,  South  Carolina, 
Tennessee.  Virginia,  and  West  Virginia, 
under  contract  with  UjS.  Plywood- 
Champion  Papers.  Inc.  Note:  If  a  hear- 
ing is  deemed  necessary,  applicant  re- 
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quests  It   )e  held  at  Jamestown  or  Buf- 
falo, N.Y..]or  Washington,  D.C. 

No.  MC  133205,  filed  September  30, 
1968.  Applicant:  DONALD  CRANSTON, 
doing  business  as  KEYSTONE  AUTO 
MART,  589  East  Main  Street,  Rochester, 
N.Y.  146C9.  Applicant's  representative: 
Donald  L.  Stem,  630  City  National  Bank 
Building,  Omaha,  Nebr.  68102.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transport  ng:  Used  automobiles,  and  used 
trucks,  b<tween  points  in  Monroe,  Erie, 
and  Onondaga  Counties,  N.Y.,  on  the  one 
hand,  and.  on  the  other,  Manheim,  Pa. 
Note:  If  i  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Rochester, 
N.Y. 

No.  M<:  133206,  filed  September  30, 
1968.  A3plicant:  SAT.TDA  -  CANON 
TRUCKING.  INC.,  doing  business  as 
CENTRA :.  COLORADO  TRUCKING 
COMPA^  Y.  1517  H  Street,  Salida,  Colo. 
81201.  Af  plicanfs  representative:  John 
P.  Thomi  son.  450  Capitol  Life  Building, 
Denver,  C  olo.  80203.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  oier  irregular  routes,  transport- 
ing: Ores  and  ore  ccncentfates,  between 
points  in  Chaffee,  Custer,  Fremont,  and 
Saguache  Counties,  Colo.  Note:  If  a 
hearing  is  deemed  necessary,  applicant 
requests  :  t  be  held  at  Denver,  Colo. 

No.  W:  133207,  filed  September  27. 
1968.  App  licant :  FIRST  COURIER  COR- 
PORATION. 301  South  Tryon  Street, 
Charlotte,  N.C.  28201.  Applicant's  repre- 
sentative William  F.  King,  Suite  301, 
Tavern  Square.  421  King  Street.  Alexan- 
dria, Va. :  12314.  Authority  sought  to  oper- 
ate as  a  (  ontrdct  carrier,  by  motor  vehi- 
cle, over  irregular  routes,  transporting: 
Commercial  papers,  documents,  and 
written  nstruments  'except  currency, 
coin,  anc  bullion  >,  as  are  used  in  the 
business  af  banks  and  banking  institu- 
tions, between  points  in  North  Carolina, 
South  Carolina,  Tennessee,  and  Virginia, 
under  coitract  with  persons,  as  defined 
in  sectioi.  203<at  of  the  Interstate  Com- 
merce Act,  who  are  engaged  in  the  busi- 
ness of  )anks  or  banking  institutions. 
Note:  Applicant  has  pending  in  MC 
133203  a:i  application  for  common  car- 
rier authority,  therefore  dual  operations 
may  be  iivolved.  If  a  hearing  Is  deemed 
necessar:  .  applicant  requests  it  be  held 
at  Charh  tte,  N.C. 

No.  MC  133212.  filed  October  2,  1968. 
Applican;:  MATT  TRANSPORT,  INC., 
522  Broadway,  Gary,  Ind.  46402.  Appli- 
cant's representative:  Walter  F.  Jones, 
Jr..  601  Chamber  of  Commerce  Build- 
ing, Indianapolis,  Ind.  46204.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motoi'  vehicle,  over  irregular  routes, 
transpor  ing:  Crushed  stone,  sand  gravel, 
and  slag  n  dump  vehicles,  between  points 
in  Will,  ]  >u  Page,  Lake,  and  Cook  Coun- 
ties, 111.,  on  the  one  hand,  and,  on  the 
other,  points  in  La  Porte,  Lake,  and  Por- 
ter Coui]tles,  Ind.  Note:  If  a  hearing  Is 
deemed  lecessary,  applicant  requests  it 
be  held  lit  Chicago,  m.,  or  Indianapolis, 
Ind. 

No.  MC  133213.  filed  September  30, 
1968.  Anplicant:  ANNA  GASPERETTI, 
doing  business  as  THE  TRI-C  TRANS- 
FER Al'D  STORAGE,    111   West   10th. 
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Walsenburg,  Colo.  81089.  Applicant's  rep- 
resentative: Marion  F.  Jones,  420  Denver 
Club  Building,  Denver.  Colo.  80202.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  (A)  General  com- 
modities (except  commodities  in  bulk,  in 
tank  vehicles,  and  livestock),  between 
Walsenburg  and  Gardner,  Colo.:  From 
Walsenburg  to  Gardner  over  Colorado 
Highway  69,  serving  all  intermediate 
points  and  the  off-route  point  of  Red 
Wing,  Colo.,  and  retuni  over  the  same 
route.  Irregular  routes:  (B)  General 
commodities  (except  commodities  in 
bulk,  in  tank  vehicles,  and  livestock) ,  be- 
tween points  in  Huerfano  County,  Colo., 
on  the  one  hand,  and,  on  the  other,  points 
in  Colorado.  Note  :  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Walsenburg,  Pueblo,  Colorado  Springs, 
or  Denver,  Colo. 

No.  MC  133214.  filed  September  23. 
1968.  Applicant:  ROBERT  WHITFIELD, 
doing  business  as  WHITFIELD  TRUCK- 
ING COMPANY,  3699  Del  Monte  Way. 
San  Leandro,  Calif.  94578.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregtilar  routes, 
transporting:  General  commodities  (ex- 
cept household  goods  as  defined  by  the 
Commission,  petroleimi  products  in  tank 
trailers,  cement  products  in  bags  or  bulk, 
ajid  passengers) ,  between  points  in  Cali- 
fornia. Note:  If  a  hearing  is  deemed  nec- 
essary, applicant  requests  it  be  held  at 
San  Francis(x>,  Calif. 

No.  MC  133215,  filed  October  4, 
1968.  Applicant:  INTERIOR  MOTOR 
FREIGHT,  INC.,  Route  2,  2405  Jordan, 
The  Dalles,  Oreg.  97058.  Applicant's  rep- 
resentative: John  G.  McLaughlin,  624 
Pacific  Building,  520  Southwest  Yamhill, 
Portland,  Oreg.  97204.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: General  commodities,  except  com- 
modities in  bulk,  between  points  in  Wasco 
County,  Oreg.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Portland,  Oreg. 

No.  MC  133216,  filed  October  3,  1968. 
Applicant:  ROBERT  P.  PEDIGO,  doing 
business  as  PEDIGO  TRUCKING,  611 
Township  Road,  Plainfleld,  Ind.  46168. 
Applicant's  representative:  Robert  C. 
Smith,  620  Illinois  Building,  Indianap- 
olis, Ind.  46204.  Authority  sought  to  op- 
erate as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Fertilizer,  from  Cincinnati  and 
Greenville,  Ohio,  and  Chicago  Heights, 
ni.,  to  points  in  Indiana,  under  contract 
with  International  Minerals  Corp.,  Sko- 
kie,  m.  Note;  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Indianapolis,  Ind. 

Motor  Carriers  of  Passengers 

No.  MC  1934  (Sub-No.  27),  filed  Sep- 
tember 26,  1968.  Applicant:  THE  AR- 
ROW LINE,  INC.,  105  Cherry  Street,  East 
Hartford,  Conn.  06108.  Applicant's  repre- 
sentative: Thomas  W.  Murrett.  410 
Asylum  Street,  Hartford,  Conn.  06103. 
Authority  soiight  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  Passengers  and 
their  baggage,  between  Norwich,  Conn., 


and  New  York,  N.Y.:  From  Norwl«h  over 
Connecticut  Highway  52  to  Interstate 
Highway  95,  thence  over  Interstate  High- 
way 95  to  New  York,  N.Y.,  and  return 
over  the  same  route,  serving  no  interme- 
diate points.  Note:  If  a  hearing  is 
deemed  necessary,  appli(»nt  requests  it 
be  held  at  Norwich  or  Hartford,  Conn. 

No.  MC  3700  (Sub-No.  59),  fUed 
September  30,  1968.  Applicant:  MAN- 
HATTAN TRANSIT  CXJMPANY,  a  cor- 
poration. Route  46,  East  Paterson,  N.J. 
07407.  Applicant's  representative :  Robert 
E.  Goldstein,  8  West  40th  Street,  New 
York,  N.Y.  10018.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Passengers  and  their  baggage,  in 
the  same  vehicle  with  passengers,  in 
round-trip,  special  operations,  during 
the  authorized  racing  seasons  at  Green 
Mountain  Park  Racetrack,  Pownal,  Vt., 
beginning  and  ending  at  New  York,  N.Y., 
extending  to  Green  Mountain  Park  Race- 
track, Pownal,  Vt.  Note;  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Naw  York,  N.Y. 

No.  MC  133143,  filed  September  3, 
1968.  Applicant:  PATHFINDER  BUS 
LINES  INC.,  2907  63d  Street,  Kenosha, 
Wis.  53140.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting :  Pas- 
sengers and  their  baggage,  in  charter 
operations,  beginning  and  ending  at 
points  in  Racine,  Walworth,  and  Keno- 
sha Coimties,  Wis.,  and  extending  to 
points  in  the  United  States.  Note:  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Kenosha,  Racine, 
or  Milwaukee,  Wis. 

No.  MC  133182,  filed  September  23, 
1968.  Applicant:  JOSEPH  H.  IRBY  AND 
LEON  E.  CROENNE,  a  partnership,  do- 
ing business  as  MISSISSIPPI  COAST 
LIMOUSINE  SERVICE,  808  Court- 
house Road,  Gulfport,  Miss.  39501.  Ap- 
plicant's representative:  David  Cottrell, 
Jr.,  2300  14th  Street,  Gulfport,  Miss. 
39501.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting:  Passen- 
gers and  their  baggage,  between  Biloxi, 
Miss.,  and  the  New  Orleans  Airport,  New 
Orleans,  La.,  from  Biloxi  over  U.S.  High- 
way 90  (also  over  Interstate  Highway 
10)  to  New  Orleans,  La.,  thence  over  U.S. 
Highway  61  to  the  New  Orleans  Airport, 
and  return  over  the  same  route,  serving 
the  intermediate  points  of  Gulfport,  Long 
Beach,  and  Pass  Christian,  Miss.  Note: 
If  a  hearing  is  deemed  necessary,  ap- 
plicant requests  it  be  held  at  Gulfport  or 
Biloxi,  Miss. 

No.  MC  133185,  filed  September  25, 
1968.  Applicant:  STEEL  CITY  COACH 
LINES  LIMITED,  59  Old  Garden  River 
Road,  Sault  Ste.  Marie.  Ontario,  Canada. 
Applicant's  representative:  John  W. 
Ester.  Suite  1700,  1  Woodward  Avenue, 
Detroit,  Mich.  48226.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Passengers  and  their  baggage  in  the 
same  vehicle  with  passengers,  in  roimd 
trip  charter  operations,  beginning  and 
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ending  at  ports  of  entry  on  the  Interna- 
tional boundary  line  between  the  United 
States  and  Canada  located  on  or  near 
the  St.  Lawrence,  Niagara,  Detroit,  St. 
Clair,  St.  Marys,  Pigeon,  and  Rainy 
Rivers,  and  extending  to  points  in  the 
United  States  (except  Alaska  and  Ha- 
waii) .  Note:  If  a  hearing  is  deemed  nec- 
essary, applicant  requests  it  be  held  at 
Sault  Ste.  Marie,  Lansing,  or  Detroit, 
Mich. 

Application  for  Brokerage  License 

No.  MC  130070  (Clarification),  filed 
September  5.  1968,  published  in  Federal 
Register  issue  of  September  26, 1968,  and 
republished  as  clarified  this  issue.  Appli- 
cant: COLUMBUS  ASSOCIATES,  INC., 
15-17  Stoughton  Street,  Dorchester  Dis- 
trict, Boston,  Mass.  Applicant's  repre- 
sentative: Mary  E.  Kelley,  10  Tremont 
Street,  Boston,  Mass.  02108.  For  a  license 
(BMC-5)  to  engage  in  operations  as  a 
broker,  at  Boston,  Mass.,  in  arranging  for 
transportation  in  interstate  or  foreign 
commerce  of  passengers  and  their  bag- 
gage, both  as  individuals  and  groups,  In 
charter  and  special  operations,  between 
points  in  the  United  States.  Note:  The 
purpose  of  this  republication  is  to  clarify 
the  operations  as  being  both  charter  and 
special  service. 

By  the  Commission. 

[seal]  H.  Neil  Garson, 

Secretar]/. 

[P.R.   Doc.    68-12549;    Piled,   Oct.    16,    1968; 
8:45  a.m.] 


FOURTH   SECTION  APPLICATION 
FOR  RELIEF 

October  14, 1961 
Protests  to  the  granting  of  an  ap- 
plication must  be  prepared  in  accordance 
with  Rule  1100.40  of  the  general  rules 
of  practice  (49  CFR  1100.40)  and  filed 
within  15  days  from  the  date  of  publica- 
tion of  this  notice  in  the  Federal 
Register. 

Long-and-Short  Haul 

FSA  No.  41470 — Wheat  and  grain 
sorghums  from  points  in  Kansas  on  the 
Missouri  Pacific  Railroad  Co.  Filed  by 
Missouri  Pacific  Railroad  Co.  (No.  1139), 
for  interested  rail  carriers.  Rates  on 
wheat  and  grain  sorghums,  in  bulk,  in 
carloads,  as  described  in  the  application, 
from  Hazelton,  Kiowa,  Stubbs,  and 
Hardtner,  Kans.,  on  the  Missouri  Pacific 
Railroad  Co.,  to  Louisiana  and  Texas 
Gulf  Ports,  Myrtle  Grove  (Plaquemine 
Parish).  Louisiana  to  Corpus  Christl, 
Tex.,  for  export. 

Grounds  for  relief — Motortruck  com- 
petition. 

Tariff — Supplement  46  to  Missouri 
Pacific  Railroad  Co.'s  tariff  ICC  364. 

By  the  Commission. 
[SEAL]  H.  Neil  Garson, 

Secretary. 

[P.R.  Doc.  68-12633;   Piled,  Oct.   16,   1968; 
8:49ajn.] 
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[Notice  711] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

October  11,  1968. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
imder  section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  imder  the 
new  rules  of  Ex  Parte  No.  MC-67  (49 
CFR  Part  340 )  published  in  the  Federal 
Register,  issue  of  April  27,  1965,  effective 
July  1,  1965.  These  rules  provide  that 
protests  to  the  granting  of  an  application 
must  be  filed  with  the  field  ofiBcial  named 
in  the  Federal  Register  publication, 
within  15  calendar  days  after  the  date  of 
notice  of  the  filing  of  the  application  is 
published  in  the  Federal  Register.  One 
copy  of  such  protest  must  be  served  on 
the  applicant,  or  its  authorized  repre- 
sentative, If  any,  and  the  protests  must 
certify  that  such  service  has  been  made. 
The  protests  must  be  specific  as  to  the 
service  which  such  protestant  can  and 
will  offer,  and  must  consist  of  a  signed 
original  and  six  copies. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  OfiBce  of  the 
Secretary,  Interstate  Commerce  Commis- 
sion, Washington,  D.C,  and  also  in  the 
field  oflBce  to  which  protests  are  to  be 
transmitted. 

Motor  Carriers  of  Property 

No.  MC  29079  (Sub-No.  49  TA),  filed 
October  9,  1968.  Applicant:  BRADA 
MILLER  FREIGHT  SYSTEM,  INC., 
1210  South  Union  Street,  Kokomo,  Ind. 
46901.  Applicant's  representative:  V.  H. 
Schwartz  (same  address  as  ahove) .  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Glass  containers, 
closures,  and  devices  used  in  the  shipping 
therefor,  from  Huntington,  W.  Va..  to 
Louisville,  Ky..  for  180  days.  Supporting 
shipper:  Owens-Elinois,  Toledo,  Ohio 
43601.  Send  protests  to:  District  Super- 
visor J.  H.  Gray,  Bureau  of  Operations, 
Interstate  Commerce  Commission.  Room 
204,  345  West  Wayne  Street,  Port  Wayne, 
Ind. 46802. 

No.  MC  38198  (Sub-No.  3  TA),  filed 
October  9,  1968.  Applicant:  SETTDEN- 
BERG's  EXPRESS  &  TRUCKING 
CORP.,  80  Middleton  Street,  Brooklyn. 
N.Y.  11206.  Applicant's  representative: 
George  A.  Olsen,  69  Tonnele  Avenue,  Jer- 
sey City,  N.J.  07306.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Textiles,  clothing,  and  yams,  be- 
tween plantsite  of  Aleph  Manufacturing 
Co.,  Amityville,  N.Y.,  on  the  one  hand, 
and,  on  the  other.  New  York,  N.Y.,  for  150 
days.  Note:  Applicant  Intends  to  Inter- 
line with  other  Interstate  carriers  and 
freight  forwsu^ers  at  New  Yoiic,  NY. 
Supporting  shipper:  Aleph  Manufactur- 
ing Co.,  Preeport,  Long  Island,  N.Y.  Send 
protests  to:  Robert  E.  Johnston,  EWstrict 
Supervisor,  Interstate  Oonunerce  Com- 
mission, Bureau  of  Operations,  26  Fed- 
eral Plaza,  New  York,  N.Y.  10007. 


No.  208 10 


FEDERAL  REGISTER,  VOL  33,  NO.  J03— THURSDAY,  OCTOBER   17,   196« 


1SM8 

No.  MC  114106  fSub-No.  64  TA^  filed 
October  8,  1968.  Applicant:  MAYBELLE 
TRANSPORT  COMPANY.  Box  573.  1820 
South  Main  Street.  Lexington,  N.C. 
27292.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Sodium 
carbory  methyl  cellulose,  from  Hopewell, 
Va..  to  Lanett,  Ala.,  for  150  days.  Sup- 
porting shipper:  Hercules  Inc.,  Traffic 
Department,  Wilmington,  Del.  19899. 
Send  protests  to:  Jack  K.  Huff.  District 
Supervisor.  Interstate  Commerce  Com- 
mission, Bureau  of  Operations.  BSR 
Building.  Suite  417.  316  East  Morehead 
Street.  Charlotte.  N.C.  28202. 

No.  MC  117686  (Sub-No.  91  TA).  filed 
October  7.  1968.  Applicant:  HIRSCH- 
BACH  MOTOR  L»JES.  INC..  3324  U.S. 
Highway  75  North.  Post  Office  Box  417. 
Sioux  City,  Iowa  SI  102.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Meats,  meat  products,  and  meat  by- 
products, and  articles  distributed  by 
meat  packinghouses,  as  described  in  sec- 
tions A  and  C  of  appendix  I  to  the  report 
in  Descriptions  in  Motor  Carrier  Certifi- 
cates, 61  M.C.C.  209  and  766.  from  the 
plantsite  and  storage  facilities  of  Iowa 
Beef  Packers.  Inc..  at  or  near  Dakota 
City.  Nebr..  and  Sioux  City.  Iowa,  to  Day- 
tona  Beach.  Fort  Lauderdale.  Jackson- 
ville. Miami.  Orlando.  St.  Petersburg. 
Panama  City.  Tallahassee,  and  Tampa. 
Fla.  Restriction :  restricted  to  traffic  des- 
tined to  the  above-referenced  points  in 
Florida,  subject  only  to  shipments 
which  have  pre\'iously  been  stopped  in 
transit  for  partial  unloading,  alone  or 
via  any  combination,  in  the  States  of  Ala- 
bama. Georgia,  and  Tennessee,  for  180 
days.  Supporting  shipper:  Iowa  Beef 
Packers,  Inc..  Norm  Cimimins.  Manager. 
Traffic  Services  Department.  Dakota 
City.  Nebr.  68731.  Send  protests  to:  Car- 
roll Russell,  District  Supei-visor.  Inter- 
state Commerce  Commission,  Bureau  of 
Operations.  304  Post  Office  Building. 
Sioux  City.  Iowa  51101. 

No  MC  124078  <  Sub-No.  346  TA>.  filed 
October  10.  1968.  Applicant:  SCHWER- 
MAN  TRUCKING  CO..  611  South  28th 
Street.    Milwaukee,    Wis.    53215.    Appu- 
cant's  representative:   Richard  H.  Pre- 
vette  I  same  address  as  above  > .  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:    Dry  catalyst,  in  bulk,   in 
tank  vehicles,  from  Lima,  Ohio,  to  Wood- 
stock. Tenn.,  for   150  days.  Supporting 
shipper:  Vistron  Corp.,  Midland  Build- 
ing, Cleveland,  Ohio  44115  <L.  W.  Peter- 
sen, Motor  Carrier  Corp.  > .  Send  protests 
to:   District  Supervisor  Lyle  D.  Heifer, 
Interstate  Commerce   Commission.   Bu- 
reau   of    Operations.    135    West    Wells 
Street.  Room  807.  Milwaukee,  Wis.  52303. 
No.  MC  128527  (Sub-No.  9  TA»,  filed 
October    7.    1968.    Applicant  :    MAY 
TRUCKING  COMPANY,  Post  Office  Box 
398.   Payette,   Idaho  83661.    Applicant's 
representative:    Kenneth   G.    Bergquist, 
Post  Office  Box  1775,  Boise,  Idaho  83701. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular   routes,    transporting:    General 
commodities    (except  those  of  unusual 
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value,  daises  A  and  B  explosives,  house- 
hold good*  as  defined  by  the  Commission, 
bulk  petBoleum,  and  commodities  in- 
jurious of  contaminating  to  other  lad- 
ing), between  points  in  Oregon,  on  the 
one  handi  and,  on  the  other,  points  in 
Malheiu-  ( bounty,  Oreg.,  restricted  to  op- 
erations tirough  Payette,  Idaho,  for  180 
days.  Not  ::  Applicant  does  intend  to  tack 
with  curr  ;nt  authority,  or  interline  with 
other  carriers.  Supporting  shippers: 
There  ar(  approximately  19  statements 
of  support  attached  to  the  application, 
which  m  ly  be  examined  here  at  the 
Interstate  Commerce  Commission  in 
Washingtjn.  D.C..  or  copies  thereof 
which  m&y  be  examined  at  the  field  office 
named  b<low.  Send  protests  to:  C.  W. 
Campbell,  District  Supervisor,  Interstate 
Commerc  !  Commission,  Bureau  of  Oper- 
ations. 4!  5  Federal  Building  and  U.S. 
Courthou  le.  550  West  Fort  Street.  Boise, 
Idaho  83' 02. 

No.  MC  129465  (Sub-No.  5  TA).  filed 
October  9.  1968.  Applicant:  D  &  W  RE- 
FRIGERATED LTL  SERVICE.  INC..  875 
Reynolds  Avenue.  Columbus.  Ohio  43201. 
Applic  ant's  representative :  Earl  J. 
Thomas.  Thomas  Building.  Post  Office 
Drawer  7( .  Worthington.  Ohio  43085.  Au- 
thority s<  ught  to  operate  as  a  common 
carrier,  bf  motor  vehicle,  over  irregular 
routes,  transporting:  (a)  Cheese,  from 
points  in  the  New  York.  N.Y.,  commer- 
cial zone  as  defined  by  the  Commission, 
and  points  in  Bergen,  Essex,  Hudson, 
Passaic,  ind  Union  Counties,  N.J.,  to 
Indianap  )lis,  Ind.:  points  in  the  Cin- 
ciruiati,  C  hio.  commercial  zone  as  defined 
by  the  C<  mmission,  points  in  the  Cleve- 
land. Ohio,  commercial  zone  as  defined 
by  the  Cc  mmission,  Columbus  and  Day- 
ton, Ohio :  points  in  the  Pittsburgh,  Pa., 
commerc:  al  zone  as  defined  by  the  Com- 
mission, points  in  the  Charleston.  W.Va.. 
commercial  zone  as  defined  by  the  Com- 
mission, iind  Fairmont  and  Huntington. 
W.  Va.:  (b)  candy  and  cheese,  from 
points  in  :he  New  York.  NY.,  commercial 
rone  as  c  efined  by  the  Commission  and 
points  in  Bergen.  Essex,  Hudson,  Passaic, 
and  Unic  n  Counties,  N.J.,  to  Lexington 
and  Louisville,  Ky.,  for  180  days.  Sup- 
porting Slippers:  Otto  Roth  &  Co..  Inc., 
177-179  l>uane  Street,  New  York,  N.Y.: 
The  Stev  ard  Dry  Goods  Co.,  Louisville, 
Ky.  4020  :  Hickory  Farms  of  Ohio,  Cin- 
cinnati. ()hio.  Columbus.  Ohio.  Dayton, 
Ohio,  an  1  Indianapolis,  Ind.  Send  pro- 
tests to:  Ralph  P.  Long.  District  Super- 
visor. Interstate  Commerce  Commission, 
Bureau  (f  Operations,  Room  255,  New 
Post  Ofl  ce  Building,  Columbus,  Ohio 
43215. 

No.  M<:  129723  (Sub-No.  3  TA),  filed 
October  7.  1968.  Applicant:  LAND 
TRUCK  LINES.  INC.,  Route  2,  Box  15A, 
Albertvil  e,  Ala.  35950.  Applicant's  repre- 
sentative: John  W.  Cooper,  Suite  1301, 
City  Fed  ?ral  Building,  Birmingham,  Ala. 
35203.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Wooden 
boxes,  fibricated  and  knocked  down, 
from  Altertvllle.  Ala.,  to  Shreveport,  La., 
with  rejiicted  shipments  on  return,  for 
150  daya.  Supporting  shipper:  United 
Wooden  Container  Co..  Post  Office  Box 
729,  Alb^rtville,  Ala.   35950.  Send  pro- 


tests to:  B.  R.  McKenzie,  District  Su- 
pervisor, Interstate  Commerce  Commis- 
sion, Bureau  of  Operations,  Room  823, 
2121  Building,  Birmingham,  Ala.  35203. 
No.  MC  133165  (Sub-No.  1  TA",  filed 
October  8,  1968.  Applicant:  OHIO  & 
WESTERN  LINES  CORPORATION,  85 
East  Gay  Street,  Room  412.  Columbus, 
Ohio  43215.  Applicant's  representative: 
Earl  N.  Merwin,  85  East  Gay  Street,  Co- 
lumbus, Ohio  43215.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Cleaning  compounds,  other  than  in 
bulk,  from  Akron,  Ohio,  to  points  in  Ala- 
bama, Arizona,  California,  Colorado, 
Connecticut,  Florida,  Georgia,  Idaho,  lUi- 
nois,  Indiana,  Iowa,  Kansas,  Louisiana, 
Missouri,  Nebraska,  Nevada,  New  York, 
North  Carolina,  Oklahoma,  Oregon, 
South  Carolina,  Tennessee,  Texas,  Utah, 
and  Washington,  for  180  days.  Support- 
ing shipper:  Malco  Products  Inc.,  31  East 
Lods  Street,  Post  Office  Box  148,  Akron, 
Ohio  44309.  Send  protests  to:  Ralph  P. 
Long.  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations, Room  255,  New  Post  Office 
Building,  Columbus,  Ohio  43215. 

By  the  Commission. 

[SEALl  H.  Neil  G.^rsok, 

Secretary. 

IP.R.    Doc.   68-12634;    Piled.   Oct.    16,    1968; 
8:50  a.m.] 


(Notice  229] 

MOTOR   CARRIER   TRANSFER 
PROCEEDINGS 

October  14,  1968. 

Synopses  of  orders  entered  pursiiant  to 
section  212(b)  of  the  Interstate  Com- 
merce Act,  and  rules  and  regulations  pre- 
scribed thereunder  (49  CPR  Part  1132), 
appear  below : 

As  provided  in  the  Commission's  spe- 
cial rules  of  practice  any  interested  per- 
sori  may  file  a  petition  seeking  reconsid- 
eration of  the  following  numbered  pro- 
ceedings within  20  days  from  the  date  of 
publication  of  this  notice.  Piu-suant  to 
section  17(8)  of  the  Interstate  Commerce 
Act,  the  filing  of  such  a  petition  will  post- 
pone the  effective  date  of  the  order  in 
that  proceeding  pending  its  disposition. 
The  matters  relied  upon  by  petitioners 
must  be  specified  in  their  petitions  with 
particularity. 

No.  MC-FC-70608.  By  order  of  Octo- 
ber 9.  1968,  the  Transfer  Board  approved 
the  transfer  to  Marion  Auto  Trucking, 
a  corporation,  Jersey  City,  N.J.,  of  the 
operating  rights  in  certificate  No.  MC- 
75723  issued  November  23,  1942,  to  Law- 
rence Altomonte,  doing  business  as 
Marion  Auto  Trucking,  Jersey  City,  N.J., 
authorizing  the  transportation  over  ir- 
regular routes  of  tobacco  and  tobacco 
products  between  points  and  places  in  the 
New  York,  N.Y.,  commercial  zone,  and 
defined  by  the  Commission  in  1  M.C.C. 
665.  Joseph  S.  E.  Verga,  591  Summit 
Avenue,  Jersey  City,  N.J.  07306,  attorney 
for  applicants. 

No.  MC-FC-70822.  By  order  of  October 
8,  1968,  the  Transfer  Board  approved  the 
transfer  to  William  F.  Armentrout  and 


Janice  Armentrout,  doing  business  as 
Armentrout  Truck  Line,  Salisbury,  Mo., 
of  certificate  No.  MC-95711,  issued  Feb- 
ruary 12,  1965,  to  Marlon  M.  Armentrout, 
doing  business  as  Armentrout  Coal  k 
Trucking  Service,  Salisbury,  Mo.,  author- 
izing the  transportation  of:  Motor  oil 
and  grease,  finished  or  milled  woodwork, 
and  roofing,  from  Kansas  City.  Kans.,  to 
Salisbury,  Mo.;  turpentine,  linseed  oil, 
screen  wire,  wire  fencing  nails,  window 
and  door  frames,  plywood  and  panel 
boards,  sheetrock,  ladders,  and  wood 
flooring,  from  Karisas  City,  Kans.,  to 
Prairie  Hill,  Mo.,  serving  the  intermedi- 
ate point  of  Salisbury,  Mo.;  and  roofing, 
from  Kansas  City,  Kans.,  to  Prairie  Hill, 
Mo.  Joseph  R.  Nacy,  117  West  High 
Street.  Post  Office  Box  352,  Jefferson 
City,  Mo.  65101,  attorney  for  applicants. 
No.  MC-FC-70826.  By  order  of  October 
9.  1968,  the  Transfer  Board  approved  the 
transfer  to  Mike  Conrotto  Trucking,  a 
corporation,  Gilroy,  Calif.,  of  certificate 
of  registration  No.  MC-99614  (Sub-No. 
1 )  issued  February  5.  1964.  to  Mike  Con- 
rotto, doing  business  as  Mike  Conrotto 
Trucking,  Gilroy,  Calif.,  evidencing  a 
right  to  engage  in  Interstate  or  foreign 
commerce  In  the  transportation  of: 
Property,  between  points  In  California. 
Marvin  Handler.  405  Montgomery  Street, 
San  Francisco,  Calif.  94104,  attorney  for 
applicants. 

[seal]  h.  Neil  Garson, 

Secretary. 

IP.R.   Doc.    68-12635;    PUed,    Oct.    16,    1968; 
8:50  a Jn.] 
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NOTICE  OF  FILING  OF  MOTOR  CAR- 
RIER INTRASTATE  APPLICATIONS 

October  11,  1968. 

The  following  applications  for  motor 
common  carrier  authority  to  operate  In 
intrastate  commerce  seek  concurrent 
motor  carrier  authorization  In  interstate 
or  foreign  commerce  within  the  limits  of 
the  Intrastate  authority  sought,  pursuant 
to  section  206(a)(6)  of  the  Interstate 
Commerce  Act,  as  amended  October  15, 
1962.  These  applications  are  governed  by 
Special  Rule  1.245  of  the  Commissions 
rules  of  practice,  published  In  the  Fed- 
eral Register,  issue  of  April  11,  1963, 
page  3533,  which  provides,  among  other 
things,  that  protests  and  requests  for  In- 
formation concerning  the  time  and  place 
of  State  Commission  hearings  or  other 
proceedings,  any  subsequent  changes 
therein,  and  any  other  related  matters 
shall  be  directed  to  the  State  Commission 
with  which  the  application  is  filed  and 
shall  not  be  addressed  to  or  filed  with 
the  Interstate  Commerce  Commission. 

State  Docket  No.  MC  4714  (Sub-No.  1) , 
dated  September  25,  1968.  Applicant: 
B  &  T  TRUCK  LINE,  Brigham  City,  Utah. 
Applicant's  representative:  Raymond 
W.  Gee,  400  Executive  Building,  Salt  Lake 
City,  Utah  84111.  Certificate  of  public 
convenience  and  necessity  sought  to  oper- 
ate a  freight  service  as  follows:  Trans- 
portation of  commodities  generally,  in 
local  cartage  service,  over  irregular 
routes,  between  all  points  and  places 
within  the  aree  included  in  Brtgham  City, 
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Utah,  and  the  25-mile  radius  of  the 
boundaries  thereof:  Provided,  however. 
Such  transportation  shall  exclude  trans- 
portation of  commodities  In  bulk  and 
household  goods.  Both  interstate  and  in- 
trastate authority  sought. 

HEARING:  Thursday,  October  24, 
1968,  10  a.m..  Public  Service  Conunission 
of  Utah,  330  East  Fourth  Street,  Salt 
Lake  City,  Utah.  Requests  for  procedural 
information.  Including  the  time  for  filing 
protests  concerning  this  application 
should  be  addressed  to  the  Utah  Public 
Service  Commission,  330  East  Fourth 
South  Street,  Salt  Lake  City.  Utah,  and 
should  not  be  directed  to  the  Interstate 
Commerce  Commission. 

State  Docket  No.  84770  M  (Second  cor- 
rection), filed  September  5,  1968,  pub- 
lished Federal  Register,  Issues  of  Sep- 
tember 18  and  September  25,  1968,  and 
republished  as  corrected  this  Issue.  Ap- 
plicant: WICHITA-SOUTHEAST  KAN- 
SAS TRANSIT,  mC,  624  East  Morris, 
Wichita,  Kans.  Applicant's  representa- 
tive: Paul  V.  Dugan.  1400  Wichita  Plaza, 
Wichita,  Kans.  67202.  Note:  The  purpose 
of  this  partial  republication  is  to  correct 
the  last  paragraph  wherein  It  states 
"that  filing  of  protests  'should  not  be' 
addressed  to  the  Public  Utilities  Com- 
mission of  Colorado"  in  lieu  of  "should 
be  addressed  to  the  State  Corporation 
Commission.  Topeka,  Kans.  66612". 

HEARING:  November  19,  1968,  at  the 
Lassen  Hotel,  Wichita,  Kans. 

By  the  Commission. 

[SEAL]  H.  Neil  Oarson, 

Secretary. 

|P.R.    Doc.    6&-12636;    PUed,    Oct.    16,    1968; 
8:50    a.m.] 

DEPARTMENT  OF  STATE 

Agency  for  International  Development 

[Delegation  of  Authority  80] 

ASSISTANT  ADMINISTRATOR  FOR  AD- 
MINISTRATION AND  GENERAL 
COUNSEL 

Delegations    of   Authority    Regarding 
Collection  of  Claims 

Pursuant  to  the  authority  vested  in  me 
by  section  3  of  the  Federal  Claims  Col- 
lection Act  of  1966,  80  Stat.  308  (31  U.S.C. 
952) ,  I  hereby  delegate  the  following 
functions  and  authorities  to  be  exercised 
In  accordance  with  A.I.D.  Regulation  13 
(22  CFRPart  13) : 

1.  To  the  Assistant  Administrator  for 
Administration : 

a.  The  administrative  collection  of 
claims; 

b.  The  suspension  or  termination  of 
collection  action,  upon  consultation  with 
the  Office  of  the  General  Counsel ; 

c.  The  referral  of  claims  to  the  Gen- 
eral Accounting  Office,  upon  consultation 
with  the  Office  of  the  General  Counsel. 

2.  To  the  General  Coimsel: 

a.  The  compromise  of  claims,  upon 
oonsiiltatlon  with  the  Office  of  the  Con- 
troller, 


15449 

b.  The  referral  of  claims  to  the  De- 
partment of  Justice,  upon  consultation 
with  the  Office  of  the  Controller, 

The  functions  and  authorities  dele- 
gated herein  may  be  redelegated. 

This  delegation  of  authority  is  effec- 
tive on  the  date  of  its  publication  In  the 
Federal  Register. 

Dated:  October  11, 1S68. 

William  S.  Gaud, 
Ad7ninistrator. 

[FJL.   Doc.   68-12603;    Piled.   Oct.    16.    1968; 
8:47  ajn.) 


I  Delegation  of  Authority  54;    Amdt.   3] 

ASSISTANT  ADMINISTRATOR   FOR 
ADMINISTRATION   ET  AL. 

Delegation  of  Authority 

Pursuant  to  the  authority  delegated 
to  me  by  Delegation  of  Authority  No.  104. 
as  amended,  of  November  3.  1961  (26 
F.R.  14860) ,  from  the  Secretary  of  State, 
it  is  hereby  directed  that  Delegation  of 
Authority  No.  54.  as  amended,  be  and  It 
is  hereby  amended  further,  as  follows: 

1.  Delete  the  first  sentence  of  the 
paragraph  following  paragraph  num- 
bered 3  and  substitute  the  following 
therefor: 

"The  authorities  delegated  herein  may 
be  redelegated  to  the  Special  Assistant 
(for  section  214  programs)  to  the 
Assistant  Administrator  for  Administra- 
tion." 

2.  This  amendment  to  Delegation  of 
Authority  No.  54  is  effective  Immediately, 

Dated:  October  9, 1968. 

William  S.  Gaud, 
Administrator. 

[PR.    Doc.    68-12638;    PUed.    Oct.    16.    1968; 
8:50  a.m.J 


DEPARTMENT  DF  THE  TREASURY 

DfRce  of  the  Secretary 

[Treasury  Dept.  Order  150-67) 

COMMISSIONER  OF  INTERNAL 
REVENUE 

Delegation  of  Authority 

Treasury  Department  Order  delegating 
the  authority  to  compile  and  publish  or- 
dinances as  provided  in  chapter  44,  title 
18,  United  States  Code. 

By  virtue  of  the  authority  vested  in  me 
by  Reorganization  Plan  No.  26  of  1950, 
there  is  hereby  delegated  to  the  Commis- 
sioner of  Internal  Revenue,  the  function 
under  chapter  44,  title  18,  United  States 
Code,  of  compiling,  revising  annually, 
publishing  in  the  Federal  Register,  and 
distributing  the  list  of  published  laws  of 
poUtical  subdivisions  of  States  deter- 
mined to  be  relevant  to  the  enforcement 
of  chapter  44,  title  18,  United  States  Code, 
pertaining  to  firearms. 

The  authority  herein  delegated  to  the 
C?ommlssIoner  of  Internal  Revenue  may 
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be  redelegated  by  him  to  any  subordinate 
officer  or  employee. 

EHited:  October  11.  1968. 

[SEAL]  Henry  H.  Fowler, 

Secretary  of  the  Treasury. 

I  PR.    Doc.    68-12649:    Filed.    Oct.    16.    1968; 
8:51   a.m.] 

DEPARTMENT  OF  JUSTICE 

Bureau   of  Narcotics   and   Dangerous 
Drugs 

STATEMENT    OF    ORGANIZATION, 
FUNCTIONS,   AND   PROCEDURES 

In  compliance  with  5  U.S.C.  552.  this 
notice  provides  a  statement  for  the  guid- 
ance of  the  public  of  the  central  and  field 
organization  of  the  Bureau  of  Narcotics 
and  Dangerous  Drugs:  the  established 
places  at  which,  and  methods  whereby, 
the  public  may  obtain  information  or 
make  submittals  or  requests;  and  the 
general  course  and  method  by  which  the 
Bureau's  functions  are  channeled  and  de- 
termined, including  the  nature  and  re- 
quirements of  all  formal  and  informal 
procedures  available.  Any  revision  or 
amendment  of  this  statement  will  be  pub- 
lished in  the  Federal  Register.  A  current 
synopsis  of  the  statement  will  be  pub- 
lished annually  by  the  Office  of  the  Fed- 
eral Register  in  the  U.S.  Government 
Organization  Manual.  The  previous 
statements  of  organization,  functions  and 
procedures  of  the  former  Bureau  of  Nar- 
cotics of  the  Treasury  Department,  and 
the  former  Bureau  of  Drug  Abuse  Control 
of  the  Department  of  Health,  Education, 
and  Welfare  are  hereby  revoked  and  the 
following  statement  is  published: 

Sec. 

1  Central  organization  and  functions. 

2  Field  organization  and  functions. 

3  Public   Information,   requests,   and   deci- 

sions. 

4  Formal  and  Informal  proceduree. 


Section  1.  Central  organization  and 
functions— *  a.)  Official  Addresses  and 
Business  Hours.  The  headquarters  offices 
of  the  Bureau  of  Narcotics  and  Danger- 
ous Drugs  are  at  633  Indiana  Avenue 
NW.,  Washington,  D.C.  20537,  and  at 
Crystal  Plaza,  Building  No.  6.  Post  Office 
Box  2079.  Arlington,  Va.  22202.  Corre- 
spondence directed  to  either  office  wUl  be 
handled  appropriately.  Headquarters  and 
field  offices  are  open  each  business  day 
from  8:30  a.m.  to  5  p.m..  unless  otherwise 
posted. 

(b)  Office  of  the  Bureau  Director. 
Under  the  general  direction  and  super- 
vision of  the  Attorney  General  of  the 
United  States,  the  Director  of  the  Bureau 
of  Narcotics  and  Dangerous  Drugs  is  re- 
sponsible for  administering  the  following 
narcotics  and  dangerous  drugs  laws  as 
set  out  by  the  following  major  laws: 
Harrison  Narcotic  Act;  Tax  on  Smoking 
Opium  Act;  Narcotic  Drugs  Import  and 
Export  Act;  Marihuana  Tax  Act  of  1937; 
Opium  Poppy  Control  Act  of  1942;  Nar- 
cotic Control  Act  of  1956;  Narcotics 
Manufacturing  Act  of  1960;  and  Drug 
Abuse  Control  Amendments  of  1965. 
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Responsible  for  executive  direction  of 
the  Bureau  and  for  developing  and  main- 
taining high  management  objectives  in- 
cluding: 

( 1 )  Assii  ranee  that  the  Bureau  of  Nar- 
cotics and  Dangerous  Drugs  will  hold  a 
position  of  leadership  in  the  area  of  law 
enforcement. 

(2)  Assv; ranee  that  scientific  and  edu- 
cational natters  are  given  appropriate 
weight  in  t  le  making  of  top  management 
decisions. 

(3)  Assi  ranee  that  the  State  and  local 
law  enforcement  agencies  will  be  given 
maximum  assistance  in  accomplishing 
their  objectives. 

(c)  Office  of  Administration.  The  As- 
sistant Dir  ?ctor  for  Administration  serves 
the  Bureau  in  overall  planning,  manage- 
ment, and  evaluation  of  the  Bureau's 
resources  I  acluding  funds,  manpower,  or- 
ganization operating  systems,  and 
physical  p  operty. 

(1)  Functions  as  the  principal  man- 
agement tidvisor  to  the  Director  in  the 
operation  of  the  individual  programs  of 
the  Bureau  of  Narcotics  and  Dangerous 
Drugs.  Participates  fully  with  the  Direc- 
tor in  th<  formulation  of  policies  and 
procedure;  i  in  all  program  areas  designed 
to  achieve  maximum  efficiency  and 
economies! 

(2)  Plans  and  directs  the  Bureau's 
financial  taanagement  program  includ- 
ing budge  ,  formulation  and  preparation 
of  necessary  justifications  as  requested 
by  the  Department;  allocation  of  the 
appropria  ion  and  determination  as  to 
the  optimum  use  of  available  funds;  de- 
velopment and  operation  of  a  com- 
prehensive accounting  and  fiscal  system. 

i3>  De\elops  or  directs  the  prepara- 
tion of  lihort  and  long  range  plans 
designed  to  achieve  the  Bureau's  ob- 
jectives. 

(4)  Conducts  continuing  evaluation 
program  <  f  all  operational  areas  through 
evaluation  of  progress  made  against 
established  goals  and  objectives;  man- 
power uti] ization  analysis;  cost/eftectiye- 
ness  anal, 'Sis;  internal  audit  on-site  in- 
spections and  recommendation  of 
changes  in  program  emphasis  or  alter- 
nate couises  of  action  to  insure  maxi- 
mum resource  utilization  with  the 
Bureau's  total  program. 

f5)  Responsible  for  the  development 
and  approval  of  organization  structure 
and  func  ional  statements  to  provide  an 
efficient  IJureau  operation.  Approves  or- 
ganizatioi  below  Division  level. 

(6)  Pli ins,  develops,  or  coordinates  the 
development  of  the  Bureau's  manage- 
ment information  systems  including:  Is- 
suances systems;  management  reporting 
systems;  automatic  data  processing  sys- 
tems; and  other  operating  systems  both 
at  headquarters  and  the  field. 

(7)  PI  ins  and  directs  the  Bureau's 
personnel  management  program,  em- 
bracing lecruitment,  selection,  classifica- 
tion, employee  relations,  special  employ- 
ment, an|d  career  development  programs. 

(8)  Pilaris  and  directs  the  Bureau's  ad- 
ministrative services  program  including 
acquisition,  management,  and  disposal 
of  the  Bureau's  motor  vehicle  fleet:  ac- 
quisition, selection,  and  management  of 


the  Bureau's  physical  plant;  and  all  other 
services  designed  to  render  full  and  ef- 
fective support  to  the  operating  pro- 
grams of  the  Bureau. 

(9)  Coordinates  all  activities  of  the 
Office  of  Administration  with  the  Admin- 
istrative Division  of  the  Department  to 
assure  compliance  with  policy  and 
regulations  in  the  administrative  services 
of  the  Department  to  the  fullest  extent 
possible. 

(d)  Office  of  the  Chief  Counsel.  The 
primary  responsibility  of  the  Office  of 
the  Chief  Counsel  is  to  furnish  the 
Bureau  Director  in-house  capability  for 
performing  delegated  legal  requirements. 

(1)  Functions  as  the  chief  legal 
officer  of  the  Bureau  of  Narcotics  and 
Dangerous  Drugs  and  in  this  capacity 
participates  fully  with  the  Director  and 
other  officials  in  the  formulation  of  pol- 
icies and  procedures.  Advises  on  proposed 
progrEims  as  they  might  relate  to  the  laws 
and  regulations. 

(2)  Advises  on  legal  problems  in- 
volved in  the  application  of  international 
conventions  and  protocols  relating  to 
the  Illicit  drug  traffic,  and  in  cooperation 
with  the  State  Department  and  the 
Office  of  Legal  Counsel,  Department  of 
Justice,  reviews  and  drafts  proposals  for 
new  conventions  and  protocols. 

(3)  Works  with  the  Department  of 
Justice  legal  staffs  and  performs  liaison 
functions  with  legal  offices  in  other 
departments,  agencies,  and  bureaus.  Pre- 
pares reports  in  connection  with  legis- 
lation in  which  the  Bureau  has  an 
interest. 

(4)  Represents  the  Director  in  all  ad- 
versary proceedings  imder  the  Adminis- 
trative Procedures  Act,  all  hearings 
required  by  the  narcotic  drug  and  dan- 
gerous drug  laws,  and  in  all  formal 
Departmental  or  Civil  Service  Commis- 
sion employee  adverse  action  hearings 
where  the  employee  Is  represented  by  an 
attorney. 

(5)  Prepares  proposed  regulations  in 
collaboration  with  and  in  support  of 
operating  managers. 

(6)  Reviews  and  rules  on  all  material 
related  to  petitions  for  remission  of  pen- 
alties and  forfeitures  arising  from  viola- 
tions of  the  narcotic  and  dangerous  drug 
laws. 

( 7 )  Advises  and  assists  in  the  formula- 
tion of  legal  curriculum,  prepares  legal 
text  material,  and  Instructs  legal  courses 
at  the  Bureau's  training  schools. 

(8)  Reviews  questions  of  negligence  in 
tort  claims  and  makes  determinations  In 
the  adjustment  of  claims  against  the 
United  States. 

<9)  Rules  on  the  probable  cause  for 
the  seizure  of  all  vehicles,  vessels,  and 
aircraft  under  49  U.S.C.  782,  and  rules 
on  petitions  for  remission  or  mitigation 
of  vehicle  forfeitures  in  accordance  with 
Departmental  and  Bureau  policy. 

(10)  Executes  under  seal  any  certi- 
fication required  to  authenticate  any 
books,  records,  papers,  or  other  docu- 
ments as  true  copies. 

(11)  Reviews  State  legislation  and 
assists  State  officials  In  establishing  ade- 
quate and  uniform  controls. 

(e)  Office  of  Information.  This  office 
serves  as  the  Initial  contact  point  for  all 
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congressional  and  public  inquiries  and 
in  turn  all  public  or  congressional  infor- 
mation and  announcements  will  orig- 
inate from  this  office. 

(1)  Represents  the  Bureau  in  con- 
gressional and  Intra-governmental  af- 
fairs of  a  public  nature,  assuring  proper 
procedure  and  coordination  with  the 
Deputy  Attorney  General  on  all  related 
matters. 

(2)  Directs  the  preparation  of  testi- 
mony for  the  Director  and  staff  members 
for  special  appearances  before  congres- 
sional committees  and  hearings. 

(3)  Researches  and  composes  all  press 
releases  originating  at  headquarters  and 
sets  policy  on  the  release  of  information 
by  field  personnel.  Arranges  for  press 
conferences  and  interviews  for  the  Di- 
rector and  other  stafif  and  field  per- 
sonnel, preparing  speeches  whenever 
necessary. 

(4)  Directs  and  prepares  replies  for 
Director  on  all  inquiries  from  public, 
professional,  and  congressional  sources. 

(5)  Publishes  a  bulletin  for  dissemi- 
nation to  law  enforcement  officials  to 
keep  them  Informed  on  Bureau  activities 
and  drug  abuse  activity  in  general. 

(6)  Determines  the  need  for  films, 
publications,  displays,  exhibits,  and 
other  media  and  maintains  an  adequate 
inventory  to  properly  portray  the  Bu- 
reau's goals  to  the  public  and  coordinates 
with  graphics  facility  in  the  Administra- 
tive Services  Division. 

(7)  Develops  and  maintains  an  ar- 
chival system  for  the  Bureau  collecting 
all  material  relative  to  the  mission  of 
the  Bureau;  provides  a  headquarters  li- 
brary; and  maintalns.a  record  of  all  pub- 
lic appearance  activity. 

(f)  Office  of  Inspection.  This  office  Is 
responsible  for  conducting  a  program  of 
continuing  investigation  to  insure  ad- 
herence to  established  policies  and  codes 
of  conduct  by  Bureau  personnel.  Also 
maintains  a  continuing  surveillance  on 
outside  Influences  that  may  affect  the 
Integrity  of  the  Bureau. 

(1)  Conducts  a  program  of  routine  in- 
ternal security  Inspections  of  entire  fleld 
or  headquarters  offices  to  insure  that 
maximum  internal  security  practices  are 
being  followed  in  line  with  established 
policies  and  procedures. 

(2)  Investigates  pexsons  outside  the 
Bureau  who  try  to  bribe  or  otherwise 
improperly  influence  Bureau  employees 
or  whose  actions  otherwise  affect  the  in- 
tegrity of  the  Bureau. 

(3)  Establishes  guidelines  and  pro- 
cedure for  the  conduct  of  Federal  tort 
claim  investigations  and  In  some  situa- 
tions conducts  the  actual  investigation 

(4)  Works  with  State,  local,  and  other 
Federal  agencies  in  the  investigation  of 
matters  of  internal  security  or  miscon- 
duct of  personnel. 

(5)  Conducts  special  investigations  or 
Inquiries  when  requested  by  the  Office  of 
the  Director  or  the  Department. 

(6)  Conducts  or  directs  Investigations 
of  instances  of  reported  agent  imperson- 
ation. 

(7)  Investigates  complaints  or  infor- 
mation Indicating  possible  criminal  acts 
or  violations  of  Bureau  rules  of  conduct 


NOTICES 

or  other  improprieties  on  the  part  of 
officials  and  employees. 

(8)  Reports  findings  of  inherent  weak- 
nesses in  the  organization  or  manage- 
ment systems  to  the  Division  of  Man- 
agement Analysis  and  Internal  Audit. 

(g)  Associate  Director  for  Regulatory 
and  Scientific  Programs.  The  Associate 
Director  for  Regulatory  and  Scientific 
Programs  Is  responsible  for  all  program 
operations  pertaining  to  Scientific,  Edu- 
cational, Regulatory,  and  Training 
functions. 

( 1 )  Directs  all  programs  of  a  scientific, 
educational,  regulatory  and  training 
nature,  establishing  the  framework  for 
the  formulation  of  operating  policies, 
plans,  and  procedures  needed  to  effec- 
tively accomplish  these  programs. 

<2)  Establishes  working  relationships 
with  governmental.  State  and  private  In- 
stitutions and  agencies  having  a  similar 
scientific,  regulatory  or  educational  goal 
as  the  Bureau  and  prescribes  a  basis 
for  the  Field  Offices  to  perform  counter- 
part operations  at  the  local  and  State 
level. 

(3)  Determines  optimum  methods  and 
program  content  necessary  to  accom- 
plish Bureau  objectives  In  the  scientific, 
educational,  regulatory,  and  training 
areas.  Measures  output  against  needs, 
taking  action  to  rectify  deficiencies. 

(4)  Provides  direction  to  subordinate 
offices,  coordinating  their  activities  with 
other  offices  within  the  Bureau  and  viith 
outside  organizations  and  agencies. 

(h)  Office  of  Science  and  Education. 
The  Assistant  Director  for  Science  and 
Education  is  responsible  for  scientific 
research,  educational  and  laboratory 
support  to  prevent  the  abuse  of  narcotics 
and  dangerous  drugs.  In  performance  of 
these  functions,  the  Assistant  Director: 

(1)  Coordinates  the  development  and 
execution  of  scientific  research  programs 
on  the  social,  psychological,  physiologi- 
cal, and  statistical  aspects  of  drug  abuse 
and  addiction. 

(2)  Coordinates  the  development  of 
educational  programs  for  the  regulated 
Industry,  professional  groups  and  as- 
sociations, and  the  lay  public  to  prevent 
Illegal  sales  and  abuse  of  narcotics  and 
dangerous  drugs. 

(3)  Provides  laboratory  analysis  of 
evidence  and  expert  testimony  in  sup- 
port of  enforcement  missions  of  the 
Bureau. 

(4)  Provides  the  Director  of  the  Bu- 
reau and  the  Associate  Director  for 
Regulatory  and  Scientific  programs  with 
advice  on  scientific  and  educational  ap- 
proaches to  curtail  drug  abuse. 

(I)  Office  of  Compliance.  The  Assist- 
ant Director  for  Compliance  is  respon- 
sible for  all  Industry  regulatory  pro- 
grams. Including  drug  accountability, 
registration,  and  Federal-State  relations. 
In  the  performance  of  these  functions, 
the  Assistant  Director: 

( 1 )  Participates  fully  with  the  Director 
and  other  officials  in  the  formulation  of 
Bureau  policies,  procedures,  and  stand- 
ards relating  to  Industry  regulatory 
programs. 

(2)  Serves  as  Bureau  representative 
In  industry  regulatory  program  activities. 
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Maintains  liaison  on  these  regulatory 
activities  with  other  Federal  agencies, 
with  State  enforcement  agencies,  and 
with  all  segments  of  the  drug  Industry 
and  the  medical  and  related  professions. 

(3)  Provides  leadership  in  all  drug 
Industry  regulatory  activities  and  pro- 
vides expertise  upon  request  to  state  and 
local  officials  on  industry  regulatory 
problems. 

(j)  Office  of  Training.  The  Office  of 
the  Assistant  Director  for  Training  pro- 
vides: (1)  Each  agent  with  training  in 
the  necessary  skills  for  the  job  in  which 
he  is  operating;  (2)  retraining  to  enable 
the  agent  to  maintain  top  efficiency  in 
his  job;  (3)  training  which  will  give  the 
agent  additional  skills  leading  to  ad- 
vancement; (4)  specialized  training 
program  for  law  enforcement,  academic, 
and  industry  groups  in  the  area  of  nar- 
cotics and  dangerous  drugs. 

(1)  Determines  the  need,  establishes 
the  objectives,  designs  curriculum,  and 
provides  instruction  for  each  specific  pro- 
gram of  agent  training  within  the 
Bureau.  This  includes  a  detailed  deter- 
mination of  subject  area,  methods  of 
instruction,  quality  of  instruction  for 
each  program,  and  management  of  the 
National  Training  Center. 

(2)  Provides  meaningful  training  at 
the  National  Training  Center  on  a  con- 
tinuing basis  to  State  and  local  law  en- 
forcement officers,  college  security  officers 
and  deans,  and  pharmaceutical  Industry 
personnel.  Develops  additional  training 
programs  for  other  select  groups  and 
cooperating  agencies  where  a  need  for 
such  training  has  been  established. 

(3)  Plans  and  develops  a  program  for 
training  State  and  local  officers  at  the 
field  16cations  and  provides  overall 
guidance  in  the  operation  of  these  field 
training  programs. 

(4)  Provides  for  the  systematic  ap- 
praisal of  existing  programs;  liaison  with 
law  enforcement,  academic,  and  industry 
groups;  identification  of  those  areas 
which  are  not  responsive  to  progrtmi 
needs;  and  Initiation  of  corrective  action. 

(5)  Maintains  records,  including  a 
training  profile  of  each  agent  to  Insure 
their  individual  career  development.  Co- 
operates with  and  supports  the  Division 
of  Personnel  Management  as  needed  in 
the  career  development  of  all  Bureau 
employees. 

(k)  Associate  Director  for  Enforce- 
ment. The  Associate  Director  for  En- 
forcement is  responsible  for  the  overall 
development,  direction,  and  coordination 
of  the  Bureau's  total  criminal  investiga- 
tions programs. 

(1)  Provides  program  direction  and 
coordination  of  the  Bureau's  criminal  in- 
vestigation activities  and  establishes  the 
framework  within  which  uniform  oper- 
ating policies,  plans,  and  operational 
procedures  are  developed  in  support  of 
these  enforcement  programs. 

(2)  Develops  working  agreements  with 
national  and  international  companion 
enforcement  agencies  and  provides 
guidelines  to  field  officers  within  which 
working  agreements  can  be  made  and 
maintained  at  State,  local,  or  foreign 
country  level. 
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(3)  Evaluates  the  effectiveness  of 
criminal  Investigations^  programs  con- 
ducted by  the  Bureau  and  assures  that 
these  programs  are  responsive  to  the 
Bureaus  needs  and  the  law's  require- 
ments. Coordinate  the  activities  of  the 
three  subordinate  offices  with  counter- 
part offices  in  the  Bureau. 

(4)  Identifies  the  need  and  makes 
recommendations  for  additional  legisla- 
tion and/or  implementing  regulations 
necessary  to  effectively  curtail  illegal 
production  and  traffic  of  narcotic  and 
dangerous  drugs.  Coordinates  these  rec- 
ommendations with  the  Chief  Counsel. 

(li  Office  of  Intelligence  and  Foreign 
Operations.  The  Assistant  Director  for 
Intelligence  and  Foreign  Operations  is 
responsible  for  all  intelligence  gathering 
programs  and  for  the  monitoring  of  In- 
vestigations Eis  they  relate  to  illicit  inter- 
national traffic  in  drugs  and  narcotics. 
In  the  performance  of  these  functions, 
the  Assistant  Director : 

( 1 )  Participates  fully  with  the  Bureau 
Director  and  other  officials  in  the  formu- 
lation of  Bureau  policies,  procedures  and 
standards  relating  to  intelligence  and 
foreign  operations. 

(2)  Provides  leadership  and  gmdance 
to  the  field  and  headquarters  for  the  Bu- 
reau's information  finding  programs  and 
International  investigative  activites. 

(3)  Provides  advice  to  the  Associate 
Director  for  Enforcement  as  well  as  the 
Bureau  Director,  Assistant  Directors  and 
gmdance  to  Regional  Directors  on  Intel- 
ligence and  foreign  operations. 

1 4  >  Serves  as  Bureau  representative  in 
all  organized  crime  activities. 

1 5)  Coordinates  operations  of  the  for- 
eign offices  of  the  Bureau. 

(6)  Maintains  liaison  with  officials  of 
other  law  enforcement  agencies  for  the 
exchange  of  intelUgence. 

<m)  Office  of  Criminal  Investigations. 
The  Assistant  EHrector  for  Criminal  In- 
vestigations is  responsible  for  following- 
up  intelligence  and  performing  opera- 
tions related  to  domestic  investigations. 
In  the  performance  of  these  fimctions, 
the  Assistant  Director : 

( 1 )  Participates  fully  with  the  Bureau 
Ehrector  in  the  formulation  of  plans, 
policies,  and  procedures  necessary  for  the 
accomplishment  of  domestic  criminal  in- 
vestigations. 

(2)  Provides  program  direction  of  the 
Bureau's  domestic  investigational  activ- 
ities and  establishes  the  framework  with- 
in which  uniform  operating  policies  and 
plans  are  developed. 

( 3 )  Monitors  and  directs  domestic  field 
investigations  relating  to  the  illicit  sale, 
possession,  diversion,  and  production  of 
narcotic,  stimulant,  depressant,  and  hal- 
lucinogenic dnigs. 

(4)  Evaluates  the  effectiveness  of  in- 
vestigational programs  conducted  by  the 
Bureau  and  assures  that  these  programs 
are  responsive  to  the  Bureaus  needs,  pol- 
icies, and  objectives. 

(5)  In  conjunction  with  the  Chief 
Counsel,  identifies  the  need  and  makes 
recommendations  for  additional  legisla- 
tion and/or  regulations  necessary  to  ef- 
fectively curtail  the  Illegal  distribution 
of  narcotic,  stimulant,  depressant,  and 
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hallucinogf  nic  dnigs,  and  the  production 
and  trafflcjcing  of  counterfeit  drugs. 

(6)  Maintains  liaison  with  law  en- 
forcement agencies  for  exchange  of  in- 
formation and  cooperation  in  suppres- 
sion of  the  traffic  in  narcotics  and  dan- 
gerous drui  :s  and  other  matters  of  mutual 
interest. 

(7)  Stucies  and  reports  to  interested 
Bureau  off  ces  trends  in  domestic  traffic 
in  narcoti*  s  and  dangerous  drugs. 

(8)  Prei  ares  pertinent  reports  and 
papers  relative  to  all  facets  of  the  do- 
mestic enf  ( ircement  program. 

( n  >  om  ;e  of  Investigative  Services. 
The  Assist  ant  Director  for  Investigative 
Sersices  is  responsible  for  providing  tech- 
nical support  to  the  total  enforcement 
program  and  participating  in  the  plan- 
ning of  th( '  enforcement  effort. 

(1)  Devjlops.  publishes,  and  updates 
technical  i  mdelines  for  field  investig^ve 
opei'ations. 

(2)  Defnes  and  maintains  the  Bu- 
reau's investigative  reporting  system, 
utilizing  automated  data  processing 
technique!  when  applicable.  Compiles 
enforcement  reports  and  statistics. 

(3)  Evaluates  the  efficacy  of  exist- 
ing invest;  gative  systems  and  procedures 
and  makifs  recommendations  for  im- 
provemenl  that  will  lead  to  increased 
enforceme  nt  effectiveness. 

(4)  PaAicipates  in  the  internal  audit 
function,  lending  technical  expertise  to 
the  Divis  on  of  Management  Analysis 
and  Interi  lal  Audit. 

(5)  Ex£  mines  enforcement  needs  of 
the  Bureau  in  light  of  internal  and  ex- 
ternal changes,  making  recommenda- 
tions to  Ihe  Assistant  Director  of  Ad- 
ministratl  on  in  the  planning  area. 

Sec  2.  Field  organization  and  func- 
tions—  lal  Regional  Office  Functions.  (1) 
Carries  o^t  assigned  programs  designed 
to  elimin»te  the  abuse  of  narcotic  and 
dangerous  drugs. 

<2)  Conducts  and  participates  in  edu- 
cational and  voluntary  compliance  activ- 
ities desig  ned  to  prevent  and  forestall  the 
necessity  for  punitive  action  to  be  taken 
by  PedersJ  and  State  authorities  in  their 
efforts  to  x»ntrol  drug  abuse. 

(3)  Co:iducts  overt  and  covert  inves- 
tigations to  prevent  illegal  traffic  in  nar- 
cotic and  dangerous  drugs  and  counter- 
feit drugs ;  takes  appropriate  civil  and/or 
criminal  action  when  violations  of  the 
Drug  Abjse  Control  Amendments  and 
narcotic  1  aws  are  encoimtered. 

<  4 )  Au  dits  inventory  records  of  manu- 
facturers and  distributors  of  narcotic  and 
dangerous  drugs  to  determine  whether 
there  is  diversion  of  such  drug's  from 
legitimate  channels  of  distribution:  Ini- 
tiates reiaedial  action. 

<5)  Ac  vises  manufacturers  and  dis- 
tributors of  stimulant  and  depressant 
drugs  &i  requested  in  developing  and 
maintairing  such  records  and  controls 
that  wil  discourage  amd  detect  Illegal 
diversioris  and  will  facilitate  Inventory 
audits  by  BNDD. 

(6)  H<>lds  hearings  for  violators  of  the 
Drug  Afcuse  Control  Amendments  and 
narcotic'  laws  when  violations  occur 
and  re<ximmends  appropriate  regulatory 
action 


(7)  Maintains  working  relationships 
with  SUte  and  local  fin  the  foreign  re- 
gions, relationships  would  include  for- 
eign agencies)  police  and  narcotic  en- 
forcement officials,  and  with  Federal  law 
enforcement  officials. 

(8)  Conducts  regional  training  ses- 
sions and  seminars  for  the  benefit  of 
State  and  local  law  enforcement  officials. 

(9)  Accumulates  intelligence  data  on 
all  criminal  group  activities  for  Bureau 
use  and  dissemination  to  the  appropriate 
Federal  agencies. 

(b)  Regional  Office  Organization. 
There  are  17  regional  offices  of  the 
Bureau  of  Narcotics  and  Dangerous 
Drugs.  The  following  is  a  listing  of  the 
regional  offices;  the  location  of  the  re- 
gional headquarters;  and  the  States  or 
areas  covered  by  each  regional  office : 


Region  1— Boston,  Mass.  Maine,  Connecticut, 
Massachusetts,  New  Hampshire.  Rhode 
Island.  Vermont. 

Region  2— New  York,  N.Y.  New  York,  North- 
ern New  Jersey. 

Region  3— Philadelphia.  Pa.  Delaware,  South- 
ern New  Jersey,  Pennsylvania. 

Region  4 — Baltimore,  Md.  District  of  Co- 
lumbia, Maryland.  North  Carolina.  Vir- 
ginia. West  Virginia. 

Region  5 — Miami,  Fla.  Florida,  Georgia,  South 
Carolina. 

Region  6 — Detroit,  Mich.  Kentucky,  Michi- 
gan, Ohio. 

Region  7 — Chicago,  III.  nilaols,  Indiana. 

Region  8 — Sew  Orleans.  La.  Alabama,  Arkan- 
sas, Louisiana,  Mississippi,  Tennessee. 

Region  9 — Minneapolis,  Minn.  Minnesota, 
North   Dakota,   South  Dakota,  Wisconsin. 

Region  lO—Kansaa  City,  Mo.  Iowa.  Kansas, 
Missouri.  Nebraska. 

Region    11— Dallas,    Tex.    Oklahoma,    Texas. 

Region  12 — Denver,  Colo.  Arizona,  Colorado, 
New  Mexico,  Utah,  Wyoming. 

Region  13— Seattle.  Wash.  Alaska.  Idaho, 
Montana,  Oregon,  Washington. 

Region  14 — Los  Angeles,  Calif.  CaUfomia,  Ha- 
waii, Nevada. 
Region  IS — Mexico  City,  Mexico.  Central  and 

South  America. 
Region  16 — Rome,  Italy.  Europe  and  Middle 

East. 
Region  17 — Bangkok,  Thailand.  Par  East. 

Sec.  3.  Public  information,  requests, 
and  decisions — (a)  Public  Information. 
Requests  for  final  opinions  and  all  orders 
made  in  the  adjudication  of  cases,  those 
statements  of  policy  and  interpretations 
which  have  been  adopted  and  not  pub- 
lished in  the  Federal  Register,  admin- 
istrative staff  manuals  and  instructions 
to  staff  that  affect  a  member  of  the  pubbc 
and  other  Bureau  of  Narcotics  and 
Dangerous  Drugs  records  or  information 
may  be  made  in  person  or  by  correspond- 
ence as  provided  in  Part  16  of  Title  28  of 
the  Code  of  Federal  Regulations. 

(b)  Requests  and  decisions.  Submit- 
tals, requests  for  decisions,  or  other  re- 
quests, concerning  any  of  the  provisions 
listed  in  section  4  below,  may  be  made  in 
person  or  by  correspondence  to  the  Di- 
rector, Bureau  of  Narcotics  and  Danger- 
ous Drugs,  at  either  principal  office  as 
outlined  m  the  above  section  1.  or  with 
the  appropriate  Regional  Director  in  the 
above  section  2. 

Sec  4.  Formal  and  informal  proce- 
dures. The  formal  and  informal  provi- 
sions relating  to  functions  of  the  Bureau 
of  Narcotics  and  Dangerous  Drugs  may 
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be  found  in  the  Code  of  Federal  Regula- 
tions. The  provisions  relating  to  importa- 
tion and  exportation  of  narcotic  drugs 
are  in  21  CFR  Part  302;  the  provisions 
relating  to  the  growing  of  opium  poppies 
are  in  21  CFR  Part  303;  the  provisions 
relating  to  the  determination  of  sub- 
stances as  "opiates"  are  in  21  CFR  Part 
305;  the  provisions  relating  to  the  sur- 
render of  heroin  are  in  21  CFR  Part  306; 
the  provisions  relating  to  the  manufac- 
ture of  narcotic  drugs  are  in  21  CFR 
Part  307;  the  provisions  relating  to  the 
regulatory  taxes  on  smoking  opium  are 
in  21  CFR  Part  150;  the  provisions  re- 
lating to  the  regulatory  taxes  on  nar- 
cotic drugs  are  in  26  CFR  Part  151;  the 
provisions  relating  to  the  regulatory  taxes 
on  marihuana  are  in  26  CFR  Part  152; 
the  provisions  relating  to  seizures  of  ve- 
hicles, vessels,  and  aircraft  under  the 
Act  of  Atigust  9,  1959,  are  in  26  CFR 
Part  153;  pursuant  to  the  Drug  Abuse 
Control  Amendments  of  1965,  provisions 
for  Informal  hearings  are  in  21  CFR 
Part  315  and  the  provisions  for  public 
hearings  are  In  21  CFR  Part  316;  the 
provisions  relating  to  registration  of  "de- 
pressant  or  stimulant"  drug  handlers  are 
in  21  CFR  §  320.6;  the  provisions  relat- 
ing to  the  investigational  use  of  certain 
hallucenogenic  drugs  are  in  21  CFR 
§  3.47;  the  list  of  drugs  that  have  been 
officially  designated  as  habit-forming  is 
in  21  CFR  Part  319;  and,  the  provisions 
relative  to  the  control  of  "depressant  or 
stimulant"  drugs  are  in  21  CFR  Part  320. 
Additionally,  provisions  relating  to 
Government  emplosmaent  and  the  pur- 
chase, sale,  and  disposition  of  Govern- 
ment property,  are  found  in  the  respec- 
tive procedures  prescribed  In  the  Fed- 
eral Personnel  Manual  and  the  General 
Services  Administration  regulations.  For 
specific  Instructions  in  connection  with 
these  procedures  interested  persons  may 
request  conferences  with  the  officials 
listed  in  this  notice  and  assistance  will 
be  provided. 

Effective  date.  This  notice  shall  be 
effective  when  published  in  the  Federal 
Register. 

John  E.  Ingersoll, 
Director,  Bureau  of 
Narcotics  and  Dangerous  Drugs. 

[FM.    Doc.   68-12614:    Piled,   Oct.    16,    1968; 
8:48  a.m.| 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

[Bureau  Order  551,  Amdt.  122] 

AREA  DIRECTORS 

Delegation  of  Authority  Under 
Specific  Legislation 

October  15, 1968. 

Order  551,  as  amended,  is  further 
amended  by  the  addition  of  a  new  section 
380,  imder  Functions  Relating  to  Specific 
Legislation.  As  added,  the  new  section 
380  reads  as  follows: 

Sec.  380.  Authority  under  act  of  Sep- 
tember 21,  1959  (Public  Law  86-339;  73 
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Stat.  602) .  The  exercise  of  all  authorities 
vested  in  the  Secretary  of  the  Interior  to 
approve  the  appointment  of  guardians 
and  conservators  for  the  estates  of  the 
Palm  Springs  (Agua  Callente)  Indians 
and  to  take  the  necessary  administrative 
actions  as  provided  in  the  subject  act 
and  any  amendatory  acts  thereof. 

F.  M.  Haverland, 
Acting  Commissioner. 

[P.R.    Doc.    68-12635;    Piled.    Oct.    16,    1968; 
10:01  ajn.l 


(Sacramento  Area  Office  Redelegatlon 
Order  1,  Amdt.  5] 

SPECIFICALLY  DESIGNATED 
EMPLOYEES 

Redelegatlon  of  Authority  With 
Respect  to  Specific  Legislation 

Sacramento  Order  1  (21  F.R.  1296) ,  £is 
amended  (22  FJl.  4074,  23  FJl.  763  and 
6842,  and  24  FJl.  9402).  is  further 
amended  to  add  a  new  Part  3,  Authority 
of  Specifically  Designated  Employees, 
with  section  3.380  thereunder.  As  added, 
Part  3  reads  as  follows: 

Part     3 — Authority     of    Specifically 
Designated  Employees 

functions  relating  to  specific  acts 

Sec  3.380.  Authority  under  Act  of 
September  21.  1959  (Public  Law  86-339; 
73  Stat.  602).  The  Director,  Palm 
Springs  Office,  is  authorized  to  exercise 
all  authority  vested  in  the  Secretary  of 
the  Interior  in  said  act,  and  in  all  acts 
amendatory  thereof,  delegated  to  the 
Commissioner  of  Indian  Affairs  in  Secre- 
tary's Order  2508.  section  30(a)  (39) 
(Amdt.  77,  F.R.  Doc.  68-12738,  infra), 
and  redelegated  to  the  Area  Director, 
Sacramento  Area,  in  Bureau  Order  551, 
section  380  (Amdt.  122,  F.R.  Doc.  68- 
12739,  supra). 

William  E.  Finale, 

Area  Director. 

Approved:   October  15,  1968. 

T.  W.  Taylor, 
Acting  Commissioner. 

(F.R.    Doc.    68-12740:    Piled,    Oct.    16,    1968; 
10:01   a.m.) 


Bureau  of  Land  Management 

[Serial  No.  1-2468 1 

IDAHO 

Notice  of  Proposed  Withdrawal  and 
Reservation  of  Lands 

October  10, 1968. 

The  Department  of  Agriculture  has 
filed  an  application,  Serial  No.  1-2468  for 
the  withdrawal  of  the  lands  described 
below,  from  all  forms  of  appropriation 
imder  the  public  land  laws,  Including  the 
mining  laws  but  not  the  mineral  leasing 
laws,  subject  to  valid  existing  rights. 

The  applicant  desires  the  land  for  pub- 
lic purposes  for  the  Lander  Cut-Off  of 
the  Oregon  Trail  Historical  Area.  Cari- 
bou National  Forest. 


15453 

For  a  period  of  30  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments,  sugges- 
tions, or  objections  in  connection  with 
the  proposed  withdrawal  may  present 
their  views  in  writing  to  the  imdersigned 
officer  of  the  Bureau  of  Land  Manage- 
ment, Department  of  the  Interior,  Room 
334,  Federal  Building,  550  West  Fort 
Street,  Boise,  Idaho  83702. 

The  authorized  officer  of  the  Bureau  of 
Land  Management  will  imdertake  such 
investigations  as  are  necessary  to  deter- 
mine the  existing  and  potential  demand 
for  the  lands  and  their  resources.  He  will 
also  undertake  negotiations  with  the  ap- 
plicant agency  with  the  view  of  adjusting 
the  application  to  reduce  the  area  to  the 
minimum  essential  to  meet  the  appli- 
cant's needs,  to  provide  for  the  maximum 
concurrent  utilization  of  the  lands  for 
purposes  other  than  the  applicant's,  to 
eliminate  lands  needed  for  purposes  more 
essential  than  the  applicant's,  and  to 
reach  agreement  on  the  concurrent  man- 
agement of  the  lands  and  their  resources. 

He  will  also  prepare  a  report  for  con- 
sideration by  the  Secretary  of  the  Inte- 
rior who  will  determine  whether  or  not 
the  lands  will  be  withdrawn  as  requested 
by  the  Department  of  Agriculture. 

The  determination  of  the  Secretary 
on  the  application  will  be  published  in 
the  Federal  Register.  A  separate  notice 
will  be  sent  to  each  interested  party  of 
record. 

If  circumstances  warrant  It,  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place  which  will  be  announced. 

The  lands  involved  in  the  application 
are: 

Boise  Meridian,  Idaho 

caribotj  national  forest 

Lander  Cut-Off  of  the  Oregon  Trail  Historical 
Area 

A  strip  of  land  100  feet  on  each  side  of  the 
centerllne   of   the   Lander   Cut-Off,    Oregon 
Trail,     through     the     following     described 
subdivisions : 
T.  6  S.,  R.  44  E., 

Sec.  1.  Lot  7  and  HES  765; 

Sec.  2,  Lot  7.  SE',4SE^  and  HES  765: 

Sec.  12,  W  Vi  NW  ',4 .  N  Vi  SW  '4 .  SE  '4  SW ' « : 

Sec.     13,     W'/2NEi/4,     E'/jNW^,     N'/jSE^;. 
SEV4SE14. 
T.  6  S.,  R.  45  E., 

Sec.  18.  Lot  4; 

Sec.  19,  Lot  1,  SWi4NE',4,  E'/jNW"^,  NEV4 
SWi4,SE'4; 

Sec.  20,SW'/4SWi4; 

Sec.  27,  S  V2  SW  >4 ,  SE  '4  SE  % ; 
-Sec.  28,  NW'^SWl^.  SViSVi: 

Sec.  29,  NW'^,  SW^^NEl^,  N'4SE%,  SE>4 
SE14: 

Sec.  30.  >rEi4NEi4; 

Sec.  34,  NE  '/4  .  NE  V4  NW  ^^ ; 

Sec.  35,  S14NW^4,NE^^SW^^,SE^4. 
T.  7  S.,  R.  46  E., 

Sec.  1,  Lots  1,  2,  and  5. 
T.  7  S.,  R.  46  E., 

Sec.  6,  SV2SV4SEV4,  S'^SE'/4SW%: 

Sec.  7,  NEViNEVi. 

The  area  described  aggregates  approxi- 
mately 245  acres  in  Caribou  Coimty, 
Idaho. 

Orvai  G.  Hablbt, 
Manager,  Land  Office. 

(P.R.   Doc    68-12593;    Piled,   Oct.    16,    1968; 
8:46  a.m.] 
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[Mew  Mexico  4830] 
NEW  MEXICO 


Notice  of  Proposed  Classification 

October  U.  1968. 
Pursuant  to  section  2  of  the  Act  of 
September  19,  1964  (43  U.S.C.  1412 >.  no- 
tice is  hereby  given  of  a  proposal  to  clas- 
sify the  land  described  below  for  disposal 
through  exchange,  under  section  8  of  the 
Act  of  June  28,  1934  i48  Stat.  1269;  43 
use.  315g>.  as  amended,  for  lands 
within  Hidalgo  County.  N.  Mex. 

The  District  Advisory  Board,  local  gov- 
ernmental officials  and  other  interested 
parties  have  been  notified  of  this  appU- 
cation  Information  derived  from  discus- 
sions and  other  sources  indicates  t^ 
these  lands  meet  the  criterion  of  43  CPR 
2410  l-3tc)  (4).  which  authorizes  classi- 
fication of  lands  "for  exchanges  under 
appropriate    authority    where    they  "^re 
found  to  be  chiefly  valuable  for  public 
purposes  because  they  have  special  val- 
ues arising  from  the  interest  of  exchange 
proponenU.  for  exchange  for  other  lands 
which  we  need  for  the  support  of  a  Fed- 
eral program."  Information  concerning 
the  lands.  Including  the  record  of  pubUc 
discussion?    is   available   for  inspection 
and  study  in  the  Land  Office.  Bureau  of 
Land  Management.  U.S.  Post  Office  and 
Federal   BuUding.    Santa    Fe.   N.    Mex. 
87501    Las  Cruces  District  Manager^u- 
reau  of  Land  Management,  Post  Office 
Box  1420  Las  Cruces,  N.  Mex.  88001 :  and 
RosweU    District    Manager.    Bureau    of 
Land  Management.  Post  Office  Box  1397, 
Roswell,  N.  Mex.  88201. 

For  a  period  of  60  days  from  the  date  of 
this  pubUcation.  interested  parties  may 
submit  commenU  to  the  District  Man- 
ager of  the  Las  Cruces  or  Roswell  Dis- 
trict Office. 

The  lands  affected  by  this  proposal  are 
located  in  Lincoln  and  Guadalupe  Coun- 
ties, N.  Mex.,  and  are  descrit>ed  as 
follows : 

New  Mrxico  Pbincipai.  Mibidian 

Sec.'a.  lots  1.'  2.  3.  S'.iNE'i.  SEV4NKy«,  EVi 

SW>4  andSEH: 
Sees.  10. 11.  and  12; 
Sec   13.  NWV4SWy4: 
Sec.  14.  W'jE'i.and  WVi; 
Sec.  15. 
T.  2N  .  R  16  E.. 

Sec.  3.  lots  1.  2,  3.  4.  and  S^VVi'. 

Sec.  4.  lots  1  and  2; 

Sec.  9.  Wi-jSE>4: 

Sees.  13,  14,  and  15: 

sec.  21.  £'2.  EV,W^.  SWi,NWi4.  and  WV4 

swi,;; 

Sec.  22.  W>i; 
Sec.  24: 
Sec.  25.  W</2: 

Sec  26;  ^  ^„,, 

Sec  28.  EiiNEV4.  SW'iNEVi,  and  SEi/4: 
Sec.  33.  E'i  andEi'iWVa; 
Sec.  34.  EMi  and  WViW^. 
T.  1  N.,  R.  17  B., 
Sec  3* 
Sec!  4.  lots  1.  2.  3.  4.  S'iNEV*.  Wy,SWy«. 

andE'jSBVi: 
See.  5.  lots  1.  J,  3,  4,  N%S%.  and  SMiSB54: 
Sec.  7.  lot*  1,  2.  8.  4,  and  E«4 WH ; 
Sec.    8.   NWy4NEV*.    SViNB^,   NWJ4.   »n<l 

NE',4SE>4; 
Sec.  10.  S^NWV4.  and  NV4SW%: 

Sees.  17  and  18. 


T.  2  n^  R. 

Sm^14. 

Sees.  17. 

Sec.    21. 

SEU: 

Sec.  22; 

Sec.  23. 

Sec.  23: 

Sec.  26, 

Sec.  28, 

See.  33. 

T.  11  S..R 

Sec.  3. 

Sec.  4, 

Sec.  5. 

See.  8; 

Sec.  9. 

Sec. 10 
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ifE., 

N^Vi  SEV4: 
]1B.  19.  and  20: 
NV^NEiA.    SWViNBVi.    WV4.    and 


[F.R.    Doc 


VI  y,: 

NE'iNE'-i; 

NE'4.  WVi.andN'/jSEVi. 

IIOE.. 
lolB  5.  6.  and  7; 
lot  s  5  to  15,  Inclusive; 
lo^  1,  2,  3,  and  4; 

lois  1  to  8.  Inclusive: 

1(  t  4. 


The  arejs  described  aggregate  20.764.99 

B.  BUFFINCTON, 

Acting  State  Director. 

68-12594;    Piled.    Oct.    16.    1968: 
8:46  a.m.) 


NEW   MEXICO 

Notice    olf    Termination    of    Proposed 
Withdtawal     and     Reservation     of 

Lands 

October  10,  1968. 

Notice  of  an  application,  Serial  No. 
New  Me::ico  0556981,  for  withdrawal 
and  reseivation  of  lands  was  published 
as  Federil  Register  Document  No.  65- 
5435  on  aages  7017  and  7018  of  the  issue 
for  May  15.  1965.  The  applicant  agency 
has  canceled  its  application  insofar  as  it 
involved  the  lands  described  below. 
Therefon  ■.  pursuant  to  the  regulations 
containe<  in  43  CFR,  Part  2311.1-2(b). 
such  lands  will  be  at  10  a.m.  on  October 
30.  1968.  elieved  of  the  segregative  effect 
of  the  afcove-mentioned  application. 

The  lands  involved  in  this  notice  of 
terminat  on  are : 

New    Mexico  Principai.  Meridian 

lincoui  national  forest 

I  )ofc  Grove  Picnic  Ground 


R 


T.  10  S.. 
Sec.  36 
NEI4 
SEV4 
SW>4 
T.  10  S. 
Sec.  35, 
NE14 


[P.R.   Dec 


HE.  (unsurveyed) , 
.  SE'4SE>4NW'4SEi4.  Si2NEi4SE>4, 
]IEi4SE<4.  SE>,4NWV4NE',4SE'4,  NM, 
!  iE  '4 .       NW  '4  SE  '^  SE 1/4  SE  V4 .      NE  y4 
1  5E  '/4  SE  >4 .  E  Vi  NE  '4  SW  '4  SE  ',4 . 

12  E.  (unsurveyed). 

WV2NE'4NE'4SEi4  and  SEi4NE>4 
3E'4- 


The  dreas  described  aggregate  72.50 
acres,  mi  >re  or  less. 

Michael  T.  Solan. 
C  lief.  Division   of  Lands   and 
Minerals,  Program  Manage- 
ment and  Land  Office. 


68-12595;    FUed.    Oct.    16.    1968; 
8:46  a.m.] 


below,  from  location  and  entry  under  the 
mining  laws.  The  appUcant  desires  the 
lands  for  additions  to  recreation  areas. 

For.  a  period  of  30  days  from  the  date 
of  pubUcation  of  this  notice,  all  persons 
who  wish  to  submit  comments,  sugges- 
tions, or  objections  in  connection  with 
the  proposed  withdrawal  may  present 
their  views  in  writing  to  the  undersigned 
officer  of  the  Bureau  of  Land  Manage- 
ment. Department  of  the  Interior,  Chief, 
Division  of  Lands  and  Minerals  Program 
Management  and  Land  Office,  Post  Office 
Box  1449,  Santa  Fe,  N.  Mex.  87501. 

The  authorized  officer  of  the  Bureau  of 
Land  Management  will  undertake  such 
investigations  as  are  necessary  to  deter- 
mine the  existing  and  potential  demand 
for  the  lands  and  their  resources.  He 
will  also  undertake  negotiations  with  the 
applicant  agency  with  the  view  of  adjust- 
ing the  application  to  reduce  the  area  to 
the  minimum  essential  to  meet  the  ap- 
plicant's needs,  to  provide  for  the  maxi- 
mum concurrent  utilization  of  the  lands 
for  purposes  other  than  the  applicants, 
to  eliminate  lands  needed  for  purposes 
more  essential  than  the  applicant's,  and 
to  reach  agreement  on  the  concurrent 
management  of  the  lands  and  their 
resources. 

He  will  also  prepare  a  report  for  con- 
sideration by  the  Secretary  of  the  In- 
terior who  will  determine  -whether  or  not 
the  lands  will  be  withdrawn  as  requested 
by  the  applicant. 

The  determination  of  the  Secretary  on 
the  application  will  be  published  in  the 
Federal  Register.  A  separate  notice  will 
be  sent  to  each  interested  party  of  record. 

If  circimistances  warrant  it,  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place,  which  will  be  announced. 

The  lands  involved  in  the  application 
are: 

New  Mexico  Principai.  Meridian 

gila  national  forest 

Lake  Roberts  Recreation  Area 

T  15S..  R.  13  W., 

See.  1.  sy2NEV4- 
Gila  River  Streamside  Zones  (West,  Middle 
and  East  Forks) 

T  n  s   R  13  w 

Sec.  "s,    SWy4NE14NEV4.    NW>4SEy4NEy4, 
and  S',2NEV4SE'4. 

The  areas  described  above  aggregate 
120.00  acres. 

Michael  T.  Solan, 
Chief,   Division  of  Lands   and 
Minerals,   Program   Manage- 
ment and  Land  Office. 

IP.R.   Doc.    68-12596;    Filed.    Oct.    16,    1968; 
8:46  ajn.) 


(New  Mexico  0556081] 

NEW  MEXICO 

Notice  lof  Proposed  Withdrawal  and 
Reservation  of  Lands 

October  10,  1968. 
The  iforest  Service,  U.S.  Department  of 
Agriculture,  has  filed  an  amendment  to 
application.  New  Mexico  0556981,  for  the 
withdrawal  of  additional  lands  described 


CAUFORNIA 
Public  Sale 

October  11. 1968. 
Pursxxant  to  the  Act  of  September  19. 
1964  <78  Stat.  988;  43  U.S.C.  1421-27) 
and  43  CFR  Subpart  2243,  there  will  be 
offered  to  the  highest  bidder,  but  at  not 
less  than  the  appraised  value,  at  a  public 
sale  to  be  held  at  11  a.m.,  local  time,  on 
November  19,  1968.  at  the  District  and 
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Land  Office,  1414  University  Avenue,  Riverside,  Calif.,  the  following  tract  of  public 
land  in  San  Bernardino  County,  Calif. : 


Parcel  No. 


Deealption 


Ajoreege 


Appnlaed     PnbUestion 
value  eoat 


K47a 


T.  10  N.,  R.  1  E.,  SBM,  CaUJjmla; 

Section  20,  All. 1 

Section  17,  Lot  11 i 


6S8.94 


$131,  790 


$20.43 


The  land  will  be  sold  subject  to  a 
reservation  to  the  United  States  of 
rights-of-way  for  ditches  and  canals 
irnder  the  Act  of  August  30,  1890  (26 
Stat.  391;  43  U.S.C.  sec.  945) ;  and  sub- 
ject to  existing  rights-of-way.  All 
minerals  will  be  reserved  to  the  United 
States  and  withdrawn,  by  operation  of 
law,  from  appropriation  under  the  public 
land  laws. 

Bids  may  be  made  by  the  principal  or 
his  agent.  Only  bids  for  the  entire  tract 
will  be  considered.  Sealed  bids  will  be 
considered  only  if  received  at  the  District 
and  Land  Office,  1414  University  Ave- 
nue, Post  Office  Box  723,  Riverside, 
Calif.,  92502,  prior  to  10  ajn.,  November 
19,  1968.  Each  sealed  bid  must  be  in  an 
envelope  marked  in  the  lower  left-hand 
comer  "Public  Sale  Bid,  November  19, 
1968.  Parcel  No.  R  476."  Each  bid  must 
be  accompanied  by  certified  check,  post 
office  money  order,  bank  draft,  or 
cashier's  check  made  payable  to  the 
Bureau  of  Land  Management,  for  the 
amount  of  the  bid  plus  the  cost  of  pub- 
lication. After  publicly  opening  and 
declaring  the  highest  qualifying  sealed 
bid  received,  the  authorized  officer  shall 
invite  oral  bids  in  specified  increments. 
The  person,  if  any,  declared  to  have  en- 
tered the  highest  qualifying  oral  bid 
must  promptly  submit  payment  in  a 
form  acceptable  for  a  sealed  bid.  Pay- 
ment shall  be  for  the  amount  of  the 
bid  plus  the  cost  of  publication  in- 
dicated above.  The  right  is  reserved  at 
any  time  to  determine  that  the  lands 
should  not  be  sold,  or  that  any  and  all 
bids  should  be  rejected. 

For  further  information  write:  Man- 
ager. District  and  Land  Office,  1414  Uni- 
versity Avenue,  Post  Office  Box  723, 
Riverside,  Calif.  92502. 

Walter  F.  Holmes, 

Assistant  Manager. 
District  and.  Land  Office. 

[P.R.   Doc.   68-12622;    Filed.   Oct.    16.    1968; 
8:49  a.m.] 


National  Park  Service 

[Order  No.  3] 

ADMINISTRATIVE  CLERK,  ET  AL, 
HOPEWELL  VILLAGE  NATIONAL 
HISTORIC  SITE 

Delegation  of  Authority  Regarding 
Purchase  Orders  for  Supplies, 
Equipment,  and   Services 

Section  1.  Administrative  Clerk.  The 
Administrative  Clerk  of  Hopewell  Village 
National  Historic  Site  may  issue  purchase 
orders  not  in  excess  of  $500  for  supplies, 
equipment,  or  services  in  conformity  with 
applicable  regulations  and  statutory  au- 
thority and  subject  to  the  availability  of 
appropriations. 


Sbc.  2.  Revocation.  This  order  super- 
sedes Order  No.  2  issued  January  22. 1964. 

(National  Park  Service  Order  34  (31  P.R. 
4255) .  as  amended;  39  Stat.  535,  16  U.S.C.  sec. 
2;  Northeast  Region  Order  No.  5  (31  P.R. 
8135)) 

Dated:  September  26, 1968. 

John  C.  W.  Riddle, 

Superintendent,  Hopewell 

Village  National  Historic  Site. 

|F.R.    Doc.    68-12597;    PUed.    Oct.    16.    1968; 
8:47  a.m.] 


Office  of  the  Secretary 

[Secretary's  Order  2508,  Amdt.  77] 

COMMISSIONER  OF  INDIAN  AFFAIRS 

Delegation  of  Authority  Under 
Specific  Legislation 

Order  2508,  as  amended,  is  further 
amended  by  the  addition  under  section 
30(a)  of  a  new  subparagraph  39.  As 
amended,  section  30  reads  as  follows: 

Sec  30.  Authority  under  specific  acts. 

a.  In  addition  to  any  authority  dele- 
gated elsewhere  in  this  order,  the  Com- 
missioner of  Indian  Affairs,  except  as 
provided  in  paragraph  (b)  of  this  sec- 
tion, is  authorized  to  perform  the  func- 
tions and  exercise  the  authority  vested 
in  the  Secretary  of  the  Interior  by  the 
following  acts  or  portions  of  acts  or  any 
acts  amendatory  thereof : 

•  •  •  •  • 

(39)  Act  of  September  21,  1959  (Pub- 
lic Law  86-339;  73  Stat.  602) ,  which  pro- 
vides for  the  equalization  of  allotments 
on  the  Agua  Caliente  (Palm  Springs) 
Reservation  in  California,  and  for  other 
purposes. 

b.  •  *  • 

Stuart  L.  Udall, 
Secretary  of  the  Interior. 

October  15,  1968. 

[FJl.    Doc.    68-12738;    Piled.    Oct.    16,    1968; 
10:01  ajn] 
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may  be  authorized  for  release  for  Im- 
portation by  or  delivery  to  a  refiner  for 
the  sole  purpose  of  refining  and  storage 
at  north  of  Hatteras  locations  without 
effect  on  a  quota  at  the  time  of  importa- 
tion. That  notice  limited  the  total  quan- 
tity of  sugar  which  could  be  so  Imported 
under  bond  to  75,000  short  tons,  raw 
value.  Such  notice  is  hereby  amended  to 
provide  that  the  total  quantity  of  sugar 
which  may  be  imported  under  bond  shall 
be  limited  to  150,000  short  tons,  raw 
value. 

In  view  of  the  possibility  of  a  water- 
front work  stoppage  as  of  December  20, 
1968.  cane  sugar  refiners  and  food  proc- 
essors may  be  expected  to  Increase  their 
operating  rates  and  to  stockpile  sugar 
and  sugar-containing  products.  Accord- 
ingly, the  75,000-ton  limit  set  on  sugar 
importations  is  hereby  increased  to  150.- 
000  short  tons,  raw  value.  The  terms  of 
entry  remain  as  set  forth  in  the  original 
notice. 

Signed  at  Washington,  D.C,  this  15th 
day  of  October  1968. 

Orville  L.  Freeman, 
Secretary. 

[Pil.   Doc.   68-12687;    Piled.   Oct.    16,    1968; 
8:51  aju.] 


Office  of  the  Secretary 
NEBRASKA 
Designation  of  Counties  Within  the 
Great  Plains  Area  of  the  Ten  Great 
Plains  States  Where  the  Greot 
Plains  Conservation  Program  is 
Specifically  Applicable 

For  the  purpose  of  maldng  contracts 
based  upon  an  approved  plan  of  farming 
operations  pursuant  to  the  Act  of  Au- 
gust 7,  1956  (70  Stat.  1115,  16  UJS.C.  590p 
(b)),  as  amended,  the  following  coun- 
ties in  the  following  State  are  designated 
as  susceptible  to  serious  wind  erosion  by 
reason  of  their  soil  types,  terrain,  and 
climatic  and  other  factors. 

Nebraska 

Grant.  Hooker. 

Done  at  Washington.  D.C.  this  11th 
day  of  October  1968. 

John  A.  Baker, 
Assistant  Secretary. 

IP.R.    Doc.    68-12619;    Filed.    Oct.    16,    1968; 
8:48  a.m.] 


DEPARTMENT  OF  AGRICULTURE     DEPARTMENT  DF  COMMERCE 


Agricultural  Stabilization  and 
Conservation  Service 

[Notice  2,  Amdt.  1] 

RAW  SUGAR 

Importatioh  for  Refining  and  Storage 

Pursuant  to  provisions  of  paragraph 
(d)  of  §  817.8  (32  F.R.  143€3)  a  notice 
was  Issued  and  published  In  the  Federal 
Rsgistek  on  October  1,  1968  (33  FJl. 
14655),  which  provided  that  during  the 
period  October  1,  1968,  through  the  close 
of  business  December  31,  1968,  raw  sugar 


Business  and  Defense  Services 
Administration 

UNIVERSITY  OF  SOUTHERN 
CALIFORNIA  ET  AL. 

Notice  of  Applications  for  Duty-Free 
Entry  of  Scientific  Articles 

The  following  are  notices  of  the  receipt 
of  applications  for  duty-free  entry  of 
scientific  articles  pursuant  to  section  6 
(c)  of  the  EMucational.  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (PubUc  Law  89-651;  80  Stat.  897). 


No.  203- 


-U 
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Interested  persons  may  present  their 
views  with  respect  to  the  question  of 
whether  an  instrument  or  apparatios  of 
equivalent  scientific  value  for  the  pur- 
poses for  which  the  article  is  intended 
to  be  used  is  being  manufactured  in  the 
United  States.  Such  comments  must  be 
filed  in  triplicate  with  the  Director, 
Scientific  Instrument  Evaluation  Divi- 
sion. Business  and  Defense  Services  Ad- 
ministration, Washington.  DC.  20230. 
within  20  calendar  days  after  date  on 
which  this  notice  of  application  if  pub- 
lished in  the  Federal  Register. 

Regulations  issued  under  cited  Act, 
published  in  the  February  4,  1967.  issue 
of  the  Federal  Register,  prescribe  the 
requirements  applicable  to  comments. 

A  copy  of  each  application  is  on  file, 
and  may  be  examined  during  ordinary 
Commerce  Department  business  hours  at 
the  Scientific  Instrument  Evaluation  Di- 
vision, Department  of  Commerce. 
Washington,  DC. 

A  copy  of  each  comment  filed  with  the 
Director  of  the  Scientific  Instnunent 
Evaluation  Division  must  also  be  mailed 
or  delivered  to  the  applicant,  or  its  au- 
thorized agent,  if  any.  to  whose  applica- 
tion the  comment  pertains;  and  the  com- 
ment filed  with  the  Director  must  certify 
that  such  copy  has  been  mailed  or  de- 
livered to  the  applicant. 

Docket  No.  69-00105-33-46500.  Appli- 
cant: University  of  Southern  California, 
School  of  Medicine,  2025  Zonal  Avenue. 
Los  Angeles.  Calif.  90033.  Article:  Ultra- 
microtome.  LKB8800  Ultrotome  m. 
Manufacturer:  LKB  Produkter  AB. 
Sweden.  Intended  use  of  article:  The  ar- 
ticle will  be  used  in  connection  with  ex- 
periments to  detect  virus  particles  in  hu- 
man and  animal  timior  study  materials. 
The  materials  must  be  sectioned  very 
thin  with  this  ultramicrotome  for  ob- 
servation under  the  electron  miscroscope. 
On  occasions,  the  ultrathin  sections  must 
be  prepared  in  long  series  and  cut  in 
equal  thickness  throughout.  Application 
received  by  Commissioner  of  Customs: 
August  12.  1968. 

Docket  No.  69-00189-33-46500.  AppU- 
cant :  Yale  University  School  of  Medicine, 
333  Cedar  Street,  New  Haven,  Conn. 
06510.  Article:  Ultramicrotome,  Reichert 
Model  •'OmU2".  Manufacturer:  C.  Reich- 
ert Optische  Werke  A.G.,  Austria.  In- 
tended use  of  article:  The  article  will  be 
used  for  sectioning  sections  of  bone-con- 
taining tissue  about  600  angstrom  units 
in  thickness  for  electron  microscopy.  The 
research  connected  with  this  article  is  a 
part  of  an  investigation  concerning  cal- 
cification and  bone  formation.  Applica- 
tion received  by  Commissioner  of  Cus- 
toms: September  23.  1968. 

Docket  No.  69-00190-33-46040.  Appli- 
cant: State  University  College  at  Platts- 
burgh,  Plattsburgh.  N.Y.  12901.  Article: 
Electron  microscope.  Model  Elmiskop  lA. 
Manufacturer:  Siemens  A.  G..  West  Ger- 
many. Intended  use  of  article:  The  ar- 
ticle will  be  used  as  an  essential  tool  to 
biology  involving  studies  of  the  interrela- 
tion between  structure  and  function  at 
the  subcellular  level.  It  would  enable  di- 
rected student  participation  in  the  study 
of  subcellular  ultrastructure  and  Its  in- 
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terrelatioiishlps  with  biochemical  and 
biophysici  fimctlon.  By  incorporating  an 
electron  microscope  Into  several  courses 
presently  offered,  the  student  will  not 
only  acquire  experience  with  a  new  tech- 
nique of  Investigation  but  may  discover 
new  knowledge  from  his  endeavors.  ApH 
plication  received  by  Commissioner  of 
Customs:  September  23,  1968. 

Docket  iNo.  69-00191-82-04000.  Appli- 
cant: National  Bureau  of  Standards, 
Washington.  D.C.  20234.  Article:  Preci- 
sion balance,  100-gram  capacity  single- 
pan.  Modi  Voland  100-G.  Manufacturer: 
Voland  Cb..  Japan.  Intended  use  of  ar- 
ticle :  Thq  article  will  be  used  to  provide 
new  weights  and  measures  standards  and 
precision  instruments  to  each  of  the  50 
States  (Public  Law  89-164. 1965> .  Its  pur- 
pose will  be  to  conduct  precise  calibra- 
tion of  weights,  as  well  as  to  determine 
accuracy  pf  weights  and  scientific  ma- 
terial. Application  received  by  Commis- 
sioner of  Icustoms:  September  24,  1968. 

Docket  No.  69-00192-82-04000.  AppU- 
cant:  Najtional  Bureau  of  Standards, 
Washington,  DC.  20234.  Article:  Preci- 
sion balarjce,  1 -kilogram  capacity  single- 
pan.  Model  CB  1000.  Manufacturer: 
Mettler  Instrument  Corp.,  Switzerland. 
Intended  use  of  article:  The  article  will 
be  used  to  provide  new  weights  and 
measures  standards  and  precision  instru- 
ments to  leach  of  the  50  States  (Public 
Law  89-164,  1965) .  Its  purpose  will  be  to 
conduct  precise  calibration  of  weights, 
as  well  fis  to  determine  accur£u:y  of 
weights  aid  scientific  material.  Applica- 
tion received  by  Commissioner  of  Cus- 
toms: September  24.  1968. 

Docket  I  No.  69-00193-82-04000.  Ap- 
plicant: National  Bureau  of  Standards, 
Washington,  D.C.  20234.  Article:  Preci- 
sion balance,  constant-load  3-kilogram 
capacity  angle-pan.  Model  Voland  3-Kg. 
Manufacturer:  Voland  Corp..  Japan. 
Intended  use  of  article :  The  article  will 
be  used  lo  provide  new  weights  and 
measures  standards  and  precision  instru- 
ments to  [each  of  the  50  States  (Public 
Law  89-1^4.  1965) .  Its  purpose  will  be  to 
conduct  precise  calibration  of  weights, 
as  well  $s  to  determine  accuracy  of 
weights  ajid  scientific  material.  Applica- 
tion receii'ed  by  Commissioner  of  Cus- 
toms: Seijtember  24,  1968. 

Charley  M.  Denton, 
AsAstant  Administrator  for  In- 
d  ustry    Operations,    Business 
and    Defense    Services    Ad- 
■niinistration. 


(P.R.   Doc 


68-12574;    PUed, 
8:45  a.m.] 


Oct.    16.    1968; 


UNIVERSITY  OF  TEXAS 

Notice  oi  Decision  on  Application  for 
Duty-Fr^e  Entry  of  Scientific  Article 

The  following  Is  a  decision  on  an  appli- 
cation foil  duty-free  entry  of  a  scientific 
article  pursuant  to  section  6(c)  of  the 
Educational.  Sclentlflc,  and  Cultiiral  Ma- 
terials Iiuportatlon  Act  of  1966  (Public 
Law  89-6$  1,  80  Stat.  897)  and  the  regu- 
lations Issued  thereunder  (32  FM.  2433 
etseq.) 


FEO€RAL  lEGISTER,  VOL 


A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Sclen- 
tlflc Instnmient  Evaluation  Division. 
Department  of  Commerce,  Washington, 
DC. 

Docket  No.  6&-00620-33-46040.  AppU- 
cant:  The  University  of  Texas  Medical 
School,  715  Stadium  Drive,  San  Antonio, 
Tex.  78212.  Article:  Electron  microscope. 
Model  Elmiskop  101.  Manufacturer: 
Siemens  AktlengeseUschaft.  West  Ger- 
many. Intended  use  of  article:  The  arti- 
cle will  be  used  for  biological  research  in 
the  following  areas: 

1.  Ultrastructural  studies  of  ovarian  ster- 
oid-secreting cells  will  be  carried  out  with 
empbasls  on  the  localization  of  specific 
enzymes  with  mitochondria  and  associated 
with  membranes  of  the  endoplasmic  rectlcu- 
lum. 

2.  Investigations  will  be  continued  on  the 
localization  of  indole  amines  and  catechola- 
mines in  various  areas  of  the  central  nervous 
system. 

Comments:  No  comments  have  been  re- 
ceived wflh  respect  to  this  application. 
Decision:  Application  approved.  No  In- 
strument or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  was  being  manufactured  in 
the  United  States  at  the  time  the  appli- 
cant submitted  the  application. 

Reasons:  As  of  July  1,  1968,  the  Radio 
Corporation  of  America  (RCA)  has  been 
in  a  position  to  furnish  its  Model  EMU-4 
electron  microscope  with  a  guaranteed 
resolution  of  5  angstroms  point-to-point, 
whereas  the  guaranteed  resolution  of  the 
RCA  Model  EMU-4  prior  to  July  1,  1968 
was  8  angstroms.  (The  lower  the  numer- 
ical rating  in  terms  of  angstrom  imits, 
the  better  the  resolution.)  In  addition, 
the  current  RCA  Model  EMU-4  provides 
accelerating  voltages  of  25,  50,  75,  and 
100  kilovolts,  whereas  the  prior  Model 
EMU-4  provided  only  50  find  100  kDovolt 
accelerating  voltages.  The  comparison  of 
the- foreign  article's  pertinent  character- 
istics and  pertinent  specifications  is  made 
with  reference  to  the  similar  pertinent 
characteristics  and  pertinent  specifica- 
tions of  the  prior  Model  EMU-4,  inas- 
much as  the  application  was  received 
about  30  days  prior  to  the  date  on  which 
the  current  specifications  of  the  RCA 
Model  EMU-4  became  effective.  The  for- 
eign article's  giiaranteed  resolution  of  3.5 
angstroms  point-to-point,  exceeds  even 
the  guaranteed  resolution  of  the  current 
RCA  Model  EMU-4.  For  the  studies  for 
which  the  foreign  article  is  intended  to 
be  used,  the  highest  obtainable  resolution 
is  pertinent.  In  regard  to  accelerating 
voltages,  the  foreign  article  provides  40. 
60,  80.  and  100  kilovolts.  The  applicant's 
research  program  Involves  the  use  of 
negatively  stained  specimens  and  it  has 
been  experimentally  established  that  the 
accelerating  voltages  between  50  and  100 
kilovolts  provide  optimimi  contrast  for 
negatively  stained  specimens.  For  the 
foregoing  reasons,  we  find  that  the  prior 
RCA  Model  EMU-4  was  not  of  equivalent 
scientific  value  to  the  foreign  article  for 
such  purposes  aa  thl«  article  Is  Intended 
to  be  used. 
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The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purjioses  as  this  article 
is  intended  to  be  used,  which  was  being 
manufactured  at  the  time  the  institution 
submitted  the  application. 

Charley  M.  Denton. 
Assistant  Administrator  for  In- 
dustry   Operations,    Business 
and  Defense  Services  Admin- 
istration. 

iF.R.   Doc.   68-12573;    Piled.   Oct.    16.    1968; 
8:45  a.m.) 


DEPARTMENT  OF  HEALTH.  EDU- 
CATION, AND  WELFARE 

Food  and  Drug  Administration 

GENERAL  ANILINE  &  FILM  CORP. 

Notice  of  Filing  of  Petition  for  Food 
Additives 

Pursuant  to  the  provisions  of  the  Fed- 
eral Food,  Drug,  and  Cosmetic  Act  (sec. 
409ib)(5),  72  Stat.  1786;  21  UJS.C.  348 
(b)  (5)),  notice  is  given  that  a  petition 
(FAP  9B2335)  has  been  filed  by  General 
Aniline  &  Film  Corp.,  140  West  51st 
Street.  New  York.  N.Y.  10020,  proposing 
that  §  121.2541  Emvlsifiers  and /or  sur- 
face-active agents  (21  CFR  121.2541)  be 
amended  to  provide  for  the  safe  use  of 
the  following  substances  as  emulsiflers 
and/or  surface-active  agents  in  the  man- 
ufacture of  food-packaging  materials: 

1.  a-(p-Nonylphenyl)-ome£?a-hydrox- 
ypoly'oxyethylene)  mixture  of  dihy- 
drogen  phosphate  and  monohydrogen 
phosphate  esters  that  have  an  acid  num- 
ber (to  pH  5.2)  of  49-59  and  that  are 
produced  by  the  esterification  of  a-(p- 
nonylphenyl)  -  o7ncfira-hydroxypoly<ox- 
yethylene)  complying  with  the  identity 
prescribed  in  §  121.2541(c)  and  having 
an  average  poly(oxyethylene)  content  of 
5.5-6.5  moles. 

2.  a-(p-Nonylphenyl) -omega-hydrox- 
ypoly(oxyethylene)  mixture  of  dihydro- 
gen  phosphate  and  monohydrogen  phos- 
phate esters  that  have  an  acid  number 
(to  pH  5.2)  of  62-72  and  that  are  pro- 
duced by  the  esterification  of  a-(p-non- 
ylphenyl)  -omefira-hydroxypoly  (oxyethyl- 
enei  complying  with  the  identity 
prescribed  in  S  121.2541(c)  and  having 
an  average  poly(oxyethylene)  content  of 
9-10  moles 

3.  a-(p-Nonylphenyl)-omega-hydrox- 
ypoly(oxyethylene)  mixture  of  dihydro- 
gen  phosphate  and  monohydrogen  phos- 
phate esters  that  have  an  acid  number 
(to  pH  5.2)  of  98-110  and  that  are  pro- 
duced by  the  esterification  of  a-(p- 
nonylphenyl)  -omega-  hydroxypoly- 
'oxyethylene)  complying  with  the 
identity  prescribed  in  §  121.2541(c)  and 
having  an  average  poly(oxyethylene) 
content  of  45-55  moles. 

4.  o-Tridecyl-ome{/a-hydroxypoly(oxy- 
ethylene)  mixture  of  dlhydrogen  phos- 
phate and  monohydrogen  phosphate  es- 
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ters  that  have  an  acid  number  (to  pH 
5.2)  of  75-85  and  that  are  produced  by 
the  esterification  of  the  condensation 
product  of  one  mole  of  "oxo"  process 
tridecyl  alcohol  with  5.5-6.5  moles  of 
ethylene  oxide. 

5.  a-Tridecyl-OTTiefira-hydroxypolyCox- 
yethylene)  mixture  of  dlhydrogen  phos- 
phate and  monohydrogen  phosphate  es- 
ters that  have  an  acid  number  (to  pH 
5.2)  of  58-70  and  that  are  produced  by 
the  esterification  of  the  condensation 
pr(xluct  of  one  mole  of  "oxo"  process 
tridecyl  alcohol  with  9-10  moles  of  eth- 
ylene oxide. 

6.  a-Dodecyl-omega-hydroxypoly(oxy- 
ethylene)  mixture  of  dlhydrogen  phos- 
phate and  monohydrogen  phosphate  es- 
ters that  have  an  acid  number  (to  pH 
5.2)  of  103-111  and  that  are  produced  by 
the  esterification  of  the  condensation 
product  of  1  mole  of  n-dodecyl  alcohol 
with  4-4.5  moles  of  ethylene  oxide. 

Dated:  October  9,  1968. 

J.  K.  Kirk, 
Associate  Commissioner 

for  Compliance. 

[P.R.    Doc.    68-12629;    Piled.    Oct.    16.    1968; 
8:49  a.m.] 


MORTON   INTERNATIONAL  INC. 

Notice  of  Filing  of  Petition  for  Food 
Additive  Calcium  Periodate 

Pursuant  to  the  provisions  of  the  Fed- 
eral Food,  Di-ug,  and  Cosmetic  Act  (sec. 
409(b)(5).  72  Stat.  1786:  21  U.S.C. 
348(b)  (5) ),  notice  is  given  that  a  peti- 
tion has  been  filed  by  Morton  Interna- 
tional Inc.,  110  North  Wacker  Drive. 
Chicago,  111.  60606,  proposing  that 
§  121.313  Calcium  periodate  (21  CFR 
121.313)  be  amended  to  provide  for  the 
safe  use  of  calcium  periodate  in  granular 
salt  for  animal  use  as  a  source  of  iodine. 

Dated:  October  9, 1968. 

J.  K.  Kirk, 
Associate  Commissioner 
for  Compliance. 

[P.R.    Doc.    68-12630;    PUed.    Oct.  16.    1968; 
8:49  a.m.] 


NATIONAL   LABORATORIES   CORP. 

Notice  of  Withdrawal  of  Petition  for 
Food  Additive  Furosemide 

Pursuant  to  the  provisions  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(sec.  409(b),  72  Stat.  1786;  21  U.S.C. 
348(b) ) ,  the  following  notice  is  issued; 

In  accordance  with  §  121.52  With- 
drawal of  petitions  without  prejudice  at 
the  procedural  food  additive  regulations 
(21  CFR  121.52),  The  National  Labora- 
tories Corp.,  1722  Main  Street,  Kansas 
City,  Mo.  64108,  has  withdrawn  its  peti- 
tion, notice  of  which  was  published  in 
the  Federal  Registek  of  October  28,  1967 
(32  F.R.  14990) ,  proposing  the  issuance  of 
a  food  additive  regulation  to  provide  for 
the  safe  use  of  furosemide  (4-chloro-iV- 
furfuryl-5-sulfamoylanthranilic  acid)  as 
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a   diuretic-saluretic   in   cattle   by   par- 
enteral or  oral  administration. 

Dated:  October  9, 1968. 

J.  K.  Kirk. 
Associate  Commissioner 
for  Compliance. 

IP.R.    Doc.    68-12631;    Piled.    Oct.    16.    1968; 
8:49  a.m.] 


WESTINGHOUSE   ELECTRIC   CORP. 

Notice  of  Withdrawal  of  Petition  for 
Food  Additives 

Pursuant  to  the  provisions  of  the 
Federal  Pood.  Drug,  and  Cosmetic  Act 
(sec.  409(b).  72  Stat.  1786;  21  U.S.C. 
348(b) ) .  the  following  notice  is  issued: 

In  accordance  with  §  121.52  With- 
drawal of  petitions  without  prejudice  of 
the  procedural  food  additive  regulations 
(21  CFR  121.52),  Westinghouse  Electric 
Corp.,  3  Gateway  Centre,  Pittsburgh, 
Pa.  15230,  has  withdrawn  its  petition 
(PAP  7M2099) ,  notice  of  which  was  pub- 
lished in  the  Federal  Register  of  Novem- 
ber 2.  1966  (31  F.R.  14013).  proposing  an 
amendment  to  S  121.3006  Ultraviolet 
radiation  for  the  processing  and  treat- 
ment of  food  to  provide  for  certain  addi- 
tional safe  uses  of  ultraviolet  radiation. 

Dated:  October  9.  1968. 

J.  K.  Kirk, 
Associate  Commissioner 
for  Complianct. 

[P.R.   Doc.    68-12632;    Piled.    Oct.    16.    1968; 
8:49  ajn.J 


CIVIL  AERONAUTICS  BOARD 

(Docket  No.  20262;  Order  68-10-68 j 

AIR  WEST,  INC.  ET  AL. 

Order  Denying  Petition  Regarding 
Fares 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington.  D.C. 
on  the  14th  day  of  October  1968. 

By  petition  filed  September  20,  1968, 
12  carriers '  request  authority  to  hold 
discussions  of  differentials  in,  or  adjust- 
ments to,  passenger  fares  between  any 
and  all  points  in  the  United  States,  and 
between  points  in  the  United  States  and 
points  in  Canada.  The  petition  is  an  out- 
growth of  a  meeting  convened  on  Sep- 
tember 11,  1968,  pursuant  to  authority 
granted  by  the  Board  in  Order  68-7-138, 
as  amended,  to  explore  the  possibility  of 
developing  specific  proposals  for  fare  ad- 
justments as  a  means  of  alleviating  air 
traffic  congestion  at  New  York.  Chicago, 
Los  Angeles,  and  Washington.' 

The  petitioners  allege  that,  among  the 
concepts  considered  at  the  meeting,  one 


■  Air  West.  Inc..  American  Airlines.  Inc., 
Brani0  Airways.  Inc..  Continental  Air  Lines. 
Inc..  Delta  Air  Lines.  Inc..  Eastern  Air  Lines. 
Inc..  Northeast  Airlines.  Inc..  Piedmont  Air- 
lines. Southern  Airways,  Inc..  Trans  World 
AirUnes.  Inc..  United  Air  lines.  Inc..  Western 
Air  Unta.  Inc. 

« The  authority  granted  In  Order  68-7-138 
expired  Sept.  24.  1968. 


FEDERAL  REGISTEI,  VOL.   33,   NO.  203 — THlffiSOAY,  OCTOBER  17,    1968 


15458 

in  particular  appeared  to  certain  of  the 
carriers  represented  to  provide  a  basis 
upon  which  a  practical  proposal  might 
be  developed,  provided  that  it  could  be 
applied  system-wide  and  not  be  limited 
to  the  four  cities  encompassed  by  the 
Board's  order.  This  concept  would  limit 
the  availability  of  discounted  reserved- 
seat  fares  to  flights  arriving  and  depart- 
ing during  the  late  evening  and  early 
morning  hours.  It  is  alleged  that  it  would 
not  be  feasible  nor  sound  rate-making 
to  develop  meaningful  fare  adjustments 
to  apply  only  at  selected  points.  Several 
potential  difficulties  are  cited:  for  exam- 
ple, a  fare  adjustment  at  Washington 
would  create  a  problem  with  respect  to 
passengers  arriving  at  or  departing  from 
Friendship  Airport  which  is,  in  fact,  used 
to  serve  Washington  as  well  as  Balti- 
more;  disparities  would  arise  with  re- 
spect to  passengers  on  through  flights 
which  serve  one  of  the  four  cities  as  an 
intermediate  point  and  where  fares  to 
certain  points   are   normally   common- 
rated. 

The  petition  points  out  that  only  a 
minority  of  the  petitioners  are  of  the  view 
that  a  workable  proposal  can  be  devel- 
oped even  with  the  broader  authority  re- 
quested, but  that  all  are  wUling  to  devote 
further  time  and  effort  to  a  thorough 
study  of  the  concept  in  view  of  the  seri- 
ousness of  the  traffic  congestion  problem. 
Finally,  it  is  urged  that  the  authorization 
not  be  limited  as  to  the  nature  and  type 
of  adjustments  which  may  be  discussed, 
since  further  exploration  may  lead  to  de- 
velopment of  modified,  or  completely  new 
concepts. 

On  September  26.  1968.  National  Air- 
lines. Inc.  (National),  filed  an  answer  to 
the  petition  which  records  that  it  does  not 
favor  further  discussion  on  fares.  It  is 
National's  belief  that  adjustments  in 
fares  will  not  provide  a  solution  to  the 
congestion  problem:  that  attempts  to  de- 
sign fare  differentials  for  peak  hours, 
with  peak  hours  known  to  vary  by  mar- 
ket, could  result  in  turning  an  already 
complicated  fare  structure  into  a  chaotic 
one. 

The  Board  has  carefully  weighed  the 
arguments  advanced  by  the  petitioners  in 
relation  to  the  critical  problem  of  con- 
gestion at  certain  of  our  major  hub  air- 
ports and  has  decided  to  deny  the  request 
for  broader  authority  to  discuss  fares.  We 
recognize  the  difficulties  which  may  be 
encountered  in  attempting  to  apply  fare 
adjustments  at  certain  cities  only,  al- 
though we  are  not  convinced  that  they 
are  insurmountable.  In  this  connection, 
we  note  that  certain  carriers  regard  a 
more  limited  concept  as  promising,  and 
most  are  prepared  to  pursue  this  ap- 
proach further  in  the  event  the  broader 
authority  here  requested  is  not  granted." 
The  Boards  decision  to  authorize  dis- 
cussion of  fare  adjustments  to  and  from 
the  four  cities  at  which  air  traffic  conges- 
tion has  become  the  most  severe  was,  in 
Itself,   an  extraordinary   measure  com- 


stances. 
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pelled  b.'  imusual  and  critical  circum- 


througl 
by  the 


Certainly,    alleviation    of    this 

congestion  continues  to  be  an  objective  of 
the  highest  priority.  However,  as  we 
noted  in! oiu-  earlier  order,  the  independ- 
ent estabushment  of  fares  Is  a  matter 
which  riches  the  very  heart  of  the  com- 
petitive jsystem.  In  addition,  a  majority 
of  the  cirriers  does  not  believe  that  fur- 
ther distussion  would  be  fruitful,  even 
with  thej  broader  authority  being  sought, 
reasons,  the  Board  is  unable  to 
that  the  grant  of  antitrust  im- 
munity jfor  discussions  looking  toward 
a  substantial  restructuring  of  fares 
ut  the  country  can  be  justified 

„^  ..._ lediate  problem  of  congestion 

at  a  relatively  few  airports,  major  traffic 
centers  though  they  are. 

Accortiingly,  pursuant  to  the  Federal 
Aviatioii  Act  of  1958,  and  particularly 
section  #12  thereof, 

/disordered.  That: 

The  petition  In  Docket  20262  for  au- 
thority to  hold  discussions  is  denied. 

This  order  will  be  published  in  the 
Federai  Register. 

By  the  Civil  Aeronautics  Board. 

[seal!  Harold  R.  Sanderson, 

Secretary. 

IPR     D^c,    68-12644;    PUed,    Oct,    16.    1968; 
8:50  a.m.] 


The  Board,  acting  pursuant  to  sections 
102,  204(a),  and  412  of  the  Act,  makes 
the  following  findings: 

1.  The  Board,  does  not  find  the  follow- 
ing lATA  resolution.  Incorporated  in  the 
agreement  indicated,  to  be  adverse  to  the 
public  interest  or  In  violation  of  the  Act. 


CAB 

agreement 


lATA 

No. 


Title 


Appli- 
cation 


20559,  Rl..        089    Group  travel  fares  for  TI. 8. 
military  personnel  and 
dependents. 


2.  The  Board  finds  that,  oh  the  basis 
of  all  facts  presently  known,  the  follow- 
ing resolution,  incorporated  in  the 
Agreement  indicated,  does  not  affect  air 
transportation  within  the  meaning  of 
the  Act: 


CAB        LATA 
agreement      No. 


Title 


Appli- 
cation 


20559,  R-2.-   089b 


Group  travel  fares  for 
Canadian  armed  forces 
personnel  and  depend- 
ents. 


'  This  concept  would  make  discounted 
reserved-seat  fares  Inapplicable  to  fllghta  de- 
p>arting  the  three  airports  which  serve  New 
York  City  during  certain  peak  hours. 


[Docket  No.  20291;  Order  68-10-571 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order  Regarding  Fares 

Adopted  by  the  Civil  Aeronautics 
Board  it  its  office  in  Washington,  D.C., 
on  the  :  4th  day  of  October  1968. 

An  agreement  has  been  filed  with  the 
Board,  pursuant  to  section  412 <  a)  of  the 
Federa  Aviation  Act  of  1958  (the  Act) 
and  Piirt  261  of  the  Board's  economic 
regulations,  between  various  air  carriers, 
foreign  air  carriers,  and  other  carriers, 
embodi  ed  in  the  resolutions  of  Joint  Con- 
ferenc*  1-2  of  the  International  Air 
Transport  Association  (lATA).  The 
agreerrent,  which  was  adopted  at  the 
Canne!  Worldwide  Passenger  Pare  Con- 
f erenc( .  has  been  assigned  the  above- 
designiited  CAB  agreement  number  and 
is  intended  to  become  effective  October 
15,  19^8. 

The  agreement,  as  it  affects  air  trans- 
portation as  defined  by  the  Act,  amends 
group  travel  fares  for  furloughed  U.S. 
militaiy  personnel  and  their  dependents 
by  est2  blishing  reduced  round-trip  fares 
for  grcups  of  25  or  more  persons  travel- 
ing f  re  m  a  number  of  European  points  to 
New  "Vork  or  Boston  and  return.  Based 
on  round-trip  economy-class  fares  from 
EurcnJf  to  New  York,  the  reductions 
would  k-ange  from  49  to  53  percent.  These 
fares,  twhich  would  be  available  during 
the  months  of  December  and  January, 
would  be  offered  in  addition  to  the  cur- 
rent holiday  fares  for  furloughed  mili- 
tary personnel  for  groups  of  15  or  more 
persons  and  would  be  subject  to  the  same 
conditions  of  travel. 


Accordingly,  it  is  ordered.  That : 

1.  That  portion  of  Agreement  CAB 
20559,  as  set  forth  In  finding  paragraph 
1,  is  approved;  and 

2.  JurlsdicUon  is  disclaimed  with  re- 
spect to  that  portion  of  Agreement  CAB 
20559,  as  set  forth  in  finding  paragraph 
2. 

Any  air  carrier  party  to  the  agreement, 
or  any  interested  person,  may,  within  15 
days  from  the  date  of  service  of  this 
order,  submit  statements  in  writing  con- 
taining reasons  deemed  appropriate,  to- 
gether with  supporting  data,  in  support 
of  or  in  opposition  to  the  Board's  action 
herein.  An  original  and  19  copies  of  the 
statements  should  be  filed  with  the 
Board's  docket  section. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

[SEAL]  Harold  R.  Sanderson, 

Secretary. 

[F.R.   Doc.   68-12645;    Filed,    Oct.    16,    1968; 
8:50  a.m.] 


[Docket  No.  202141 

MIDWEST  AVIATION,  LTD. 

Notice  of  Prehearing  Conference 

Notice  is  hereby  given  that  a  prehear- 
ing conference  on  the  above-entitled  ap- 
plication is  assigned  to  be  held  on 
October  24,  1968,  at  10  a.m.,  e.d.t.,  in 
Room  211,  Universal  Building,  1825 
Connecticut  Avenue  NW.,  Washington. 
D.C.,  before  Examiner  Herbert  K. 
Bryan. 

Dated  at  Washington,  D.C.,  October 

11,  1968. 

[SEAL]  Thomas  L.  Wrenn, 

Chief  Examiner. 

[FJl.    Doc.    68-12646    Fned,    Oct.    18,    1868; 
8:60  a.m.] 
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[Docket  No.  19790;  Order  68-10-52] 

SEDALIA,   MARSHALL,   BOONVILLE 
STAGE  LINE,  INC. 

Order    To     Show     Cause     Regarding 
Establishment  of  Service  Mail  Rate 

Issued  under  delegated  authority  on 
October  11,  1968. 

By  notice  of  intent  filed  on  April  1, 
1968.  pursuant  to  14  CFR  Part  298,  the 
Postmaster  General  petitioned  the  Board 
to  establish  for  Sedalia,  Marshall,  Boon- 
ville  Stage  Line,  Inc.  (Sedalia),  an  air 
taxi  operator,  a  final  service  mail  rate  of 
37.47  cents  per  great  circle  aircraft  mile 
for  the  transportation  of  mail  by  aircraft 
between  Texarkana  and  Dallas,  Tex. 
Subsequently,  this  final  mail  rate  was  es- 
tablished by  Order  E-26980,  dated  June 
25,  1968. 

On  September  19,  1968,  the  Postmaster 
General  filed  a  petition  on  behalf  of  Se- 
dalia stating  that  since  the  start  of  oper- 
ations by  Sedalia  the  Post  Office  Depart- 
ment has  added  to  its  requirements  for 
air  taxi  operators  and  there  have  been 
certain  unanticipated  cost  increases  in 
connection  with  the  operation  which 
make  operation  under  the  old  rate  eco- 
nomically unfeasible.  Because  of  these 
increased  costs,  the  Postmaster  General 
petitions  a  new  final  service  mail  rate  of 
43.83  cents  per  great  circle  aircraft  mile 
for  the  transportation  of  mail  by  aircraft 
between  Texarkana  and  Dallas,  Tex.  The 
Postmaster  General  states  that  the  pro- 
posed rate  is  acceptable  to  the  Depart- 
ment and  the  carrier  and  represents  a 
fair  and  reasonable  rate  of  compensation 
for  the  performance  of  these  services 
under  the  present  requirements  of  the 
Department. 

The  Board  finds  it  is  in  the  public  in- 
terest to  determine,  adjust,  and  establish 
the  fair  and  reasonable  rate  of  compen- 
sation to  be  paid  by  the  Postmaster  Gen- 
eral for  the  proposed  transportation  of 
mail  by  aircraft,  the  fstcilities  used  and 
useful  therefor,  and  the  services  con- 
nected therewith,  between  the  aforesaid 
points.  Upon  consideration  of  the  Post- 
master General's  petition  and  other  mat- 
ters officially  noticed,  it  is  proposed  to 
issue  an  order '  to  include  the  following 
findings  and  conclusions: 

On  and  after  September  19,  1968,  the 
fair  and  reasonable  final  service  mail 
rate  to  be  paid  in  its  entirety  to  Sedalia, 
Marshall,  Boonville  Stage  Line.  Inc..  by 
the  Postmaster  General  pursuant  to  sec- 
tion 406  of  the  Act  for  the  transporta- 
tion of  mail  by  aircraft,  the  facilities 
used  and  useful  therefor,  and  the  serv- 
ices connected  therewith,  between  Tex- 
arkana and  Dallas,  Tex.,  shall  be  43.83 
cents  per  great  circle  aircraft  mile. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of   1958,  and  particularly 


>  As  this  order  to  show  cause  is  not  a  final 
action  but  merely  affords  Interested  persons 
an  opportunity  to  be  heard  on  the  matters 
herein  propKJsed.  It  Is  not  regarded  as  subject 
to  the  review  provisions  of  Part  385  (14  CFR 
Part  385 ) .  These  provisions  for  Board  review 
win  l>e  applicable  to  final  action  taken  by  the 
staff  under  authority  delegated  In  i  385.14(g) . 


NOTICES 

sections  204(a)  and  406  thereof,  and  reg- 
ulations promulgated  in  14  CFR  Part  302, 
14  CFR  Part  298,  and  14  CFR  385.14(f). 
It  is  ordered.  That: 

1.  Sedalia,  Marshall,  Boonville  Stage 
Line,  Inc.,  the  Postmaster  General, 
Trans-Texas  Airways.  Inc.,  and  all  other 
interested  persons  are  directed  to  show 
cause  why  the  Board  should  not  adopt 
the  foregoing  proposed  findings  and  con- 
clusions and  fix,  determine,  and  publish 
the  final  rate  specified  above  for  the 
transportation  of  mail  by  aircraft,  the 
facilities  used  and  useful  therefor,  and 
the  services  connected  therewith  as  spec- 
ified above  as  the  fair  and  reasonable 
rate  of  compensation  to  be  paid  to  Se- 
dalia, Marshall,  Boonville  Stage  Line, 
Inc.; 

2.  Further  procedures  herein  shall  be 
in  accordance  with  14  CFR  Part  302,  and 
notice  of  any  objection  to  the  rate  or  to 
the  other  findings  and  conclusions  pro- 
posed herein,  shall  be  filed  within  10  days, 
and  if  notice  is  filed,  written  answer  and 
supporting  documents  shall  be  filed 
within  30  days  after  service  of  this 
order: 

3.  If  notice  of  objection  is  not  filed 
within  10  days  after  service  of  this  or- 
der, or  if  notice  is  filed  and  answer  is  not 
filed  within  30  days  after  service  of  this 
order,  all  persons  shall  be  deemed  to  have 
waived  the  right  to  a  hearing  and  all 
other  procedural  steps  short  of  a  final  de- 
cision by  the  Board,  and  the  Board  may 
enter  an  order  incorporating  the  find- 
ings and  conclusions  proposed  herein  and 
fix  and  determine  the  final  rate  specified 
herein: 

4.  If  answer  is  filed  presenting  issues 
for  hearing,  the  issues  involved  in  deter- 
mining the  fair  and  reasonable  final  rate 
shall  be  limited  to  those  specifically 
raised  by  the  answer,  except  insofar  as 
other  issues  are  raised  in  accordance  with 
Rule  307  of  the  rules  of  practice  (14  CFR 
302.307);  and 

5.  This  order  shall  be  served  upon  Se- 
dalia, Marshall,  Boonville  Stage  Line, 
Inc.,  the  Postmaster  General,  and  Trans- 
Texas  Airways,  Inc. 

This  order  will  be  published  in  the 
Federal  Register. 

[seal]  Harold  R.  Sanderson, 

Secretary. 

[F.R.   Doc.   68-12647;    Piled.   Oct.    16,    1968; 
8:51  a.m.] 


DELAWARE  RIVER  BASIN 
COMMISSION 

COMPREHENSIVE   PLAN 

Notice  of  Public  Hearing 

Notice  is  hereby  given  that  the  Dela- 
ware River  Basin  Commission  will  hold 
a  public  hearing  on  Tuesday,  October  22, 
1968.  The  hearing  will  take  place  In  the 
Terrace  Ballroom  of  the  Pocono  Manor 
Inn,  Pocono  Manor,  Pa.,  beginning  at 
3  p.m.  The  hearing  will  be  on  the  follow- 
ing subjects: 


15459 

A.  A  proposal  to  amend  section  X  of 
the  Comprehensive  Plan  so  as  to  add 
thereto  the  following  statement  of  policy 
relating  to  water  quality : 

(2)  Nondegradation.  Where  the  qual- 
ity of  waters  of  the  basin  is  better  th£in 
tlie  established  stream  quality  objectives, 
such  higher  quality  will  be  maintained, 
except  that  a  change  of  quality  may  be 
approved  when  the  project  sponsor  dem- 
onstrates affirmatively  that  it  is  justifi- 
able for  the  purposes  of  necessary  eco- 
nomic or  social  development  and  will  not 
impair  or  r  re  elude  stream  quality  re- 
quired for  rresent  or  anticipated  use  of 
such  water.s.  Any  project  which  would 
result  in  a  degradation  of  the  quality  of 
such  waters  sliall  provide  for  the  best 
practicable  degree  of  waste  treatment  so 
as  to  minimize  water  pollution  and  to 
maintain  the  highest  practicable  water 
quality.  The  Secretary  of  the  Interior 
shall  be  informed  of  each  project  affected 
by  this  section  prior  to  its  approval  imder 
section  3.8  of  the  Compact  and  he  shall 
be  provided  with  such  other  information 
as  may  be  necessary  for  the  discharge  of 
his  responsibilities  under  the  Federal 
Water  Pollution  Control  Act. 

B.  A  proposal  to  amend  the  Compre- 
hensive Plan  so  as  to  include  therein  the 
following  projects: 

1.  City  of  Easton.  An  increase  in  the 
allocation  to  the  city  of  Easton,  North- 
ampton County,  Pa.,  of  water  from  the 
Delaware  River  from  7  to  10  million 
gallons  daily.  The  water  will  be  ob- 
tained through  the  city's  existing  intake 
system. 

2.  Penns  Grove  Sewer  Authority.  Mod- 
ification of  the  existing  sewage  treatment 
plant  serving  Penns  Grove,  Salem 
Coimty,  N.J.  Secondary  treatment  will 
be  provided  to  a  capacity  of  750,000  gal- 
lons per  day.  Discharge  will  be  to  the 
Delaware  River. 

3.  Borough  of  Ambler.  A  well  water 
supply  project  to  augment  public  water 
supplies  in  the  Borough  of  Ambler,  Mont- 
gomery County,  Pa.  Designated  as  well 
No.  10,  the  new  facility  is  expected  to 
yield  400  gallons  per  minute. 

4.  Township  of  Moorestown.  A  well 
water  supply  project  to  augment  public 
water  supplies  in  the  township  of  Moores- 
town, Burlington  County,  N.J.  With- 
drawal from  the  new  facility  will  be 
limited  to  1,450,000  gallons  per  day. 

5.  Hackettstown  Municipal  Utilities 
Authority.  A  new  sewage  treatment  plant 
to  serve  the  town  of  Hackettstown  and 
portions  of  Washington  and  Mount  Olive 
Townships  in  Morris  County,  N.J.,  and  a 
portion  of  Mansfield  Township  in  War- 
ren County,  N.J.  The  new  facility  will 
provide  secondary  treatment  for  a  design 
flow  of  1.65  million  gallons  daily.  Treated 
effluent  will  discharge  to  the  Musconet- 
cong  River. 

6.  Lake  Lenape  Water  Co.  A  well  wa- 
ter supply  project  to  augment  public  wa- 
ter supplies  in  the  Lake  Lenape  area  of 
Andover  Township.  Sussex  County.  N.J. 
Combined  withdrawal  from  the  two 
facilities  would  be  limited  to  an  average 
of  183.330  gallons  per  day. 

7.  Horsham  Township  Authority.  A 
well  water  supply  project  to  augment 
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public  water  su[>pUes  In  Horsham  Town- 
ship. Montgomery  County,  Pa.  Desig- 
nated as  well  No.  9,  the  new  facility  la 
expected  to  yield  120  gallons  per  minute. 

8.  Mount  Penn  Borough  Municipal  Au- 
thority. A  well  water  supply  project  to 
augment  public  water  supplies  in  the 
Borough  of  Mount  Penn.  Berks  County, 
Pa.  Designated  as  well  No.  14,  the  new 
facility  is  expected  to  yield  700  gallons 
per  minute. 

Documents  relating  to  the  above  sub- 
jects listed  for  hearing  may  be  examined 
at  the  Commission's  oflBces.  All  persons 
wishing  to  testify  are  requested  to  regis- 
ter in  advance  with  the  Secretary  to  the 
Commission.  <  609  >  883-9500. 

W.  Brinton  Whitall, 

Secretary. 


October  10,  1968. 

|P.R.    Doc,    68-13684;    Filed, 
8:46  a.m  I 


Oct.    16,    1968: 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[Report   No    409] 

COMMON  CARRIER  SERVICES 
INFORMATION  ' 

Domestic  Public  Radio  Services  Appli- 
cations Accepted  for  Filing  * 

October  14,  1968. 

Pursuant  to  S§  1.227<b)f3»  and  21.26 
(bi  of  the  Commission's  rules,  an  appli- 
cation. In  order  to  be  considered  with  any 
domestic  public  radio  services  applica- 
tion appearing  on  the  attached  list,  must 
be  substantially  complete  and  tendered 
for  filing  by  whichever  date  Is  earlier: 
(ai  The  close  of  business  one  business 
day  preceding  the  day  on  which  the 
Commission  takes  action  on  the  previ- 
ously filed  application:  or  'b)  within  60 
days  after  the  date  of  the  public  notice 
listings  the  first  prior  filed  application 
(with  which  subsequent  applications  are 
in  conflict'  as  having  been  accepted  for 
filing.  An  application  which  is  subse- 
quently amended  by  a  major  change  will 
be  considered  to  be  a  newly  filed  appli- 
cation. It  is  to  be  noted  that  the  cutoff 
dates  are  set  forth  in  the  alternative — 
applications  will  be  entitled  to  considera- 
tion with  those  listed  in  the  appendix  if 
filed  by  the  end  of  the  60-day  period, 
only  if  the  Commission  has  not  acted 
upon  the  application  by  that  time  pur- 
suant to  the  first  alternative  earlier  date. 


'  All  applications  listed  In  the  appendix  are 
subject  to  further  consideration  and  review 
and  may  be  retvirned  and  or  dismissed  if  not 
found  to  be  in  accordance  with  the  Com- 
mission's rules,  regulations  and  other  require- 
ments 

-  The  above  alternative  cutoff  rules  apply  to 
those  applications  listed  in  the  appendix  as 
h.^vlng  been  accepted  in  Domestic  Public 
Land  Mobile  Radio.  Rural  Radio,  Point-to- 
Polnt  Microwave  Radio,  and  Local  Television 
Transmission  Services  (Part  21  of  the  rules). 


NOTICES 

The  mutual  exclusivity  rights  of  a  new 
application  are  governed  by  the  earliest 
action  with  respect  to  any  one  of  the 
earlier  fil<d  conflicting  applications. 

The  atUtntion  of  any  party  In  interest 
desiring  tc  file  pleadings  pursuant  to  sec- 
tion 309  of  the  Commimicatlons  Act  of 
1934,  as  amended,  concerning  any  do- 
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Jersey  Mobile  Telephone  Co.,   Inc.;    (New);   C.P.   for  a  new  two-way 
be  located   approximately   3.5   miles   north   of  Boonton,   N.J.,   to   operate   on 
454  20  MHz. 
P-JB9 — Albert  W.  Dale.  Jr.:   (New) ;  CP.  for  a  new  one-way  station.  Base  frequency: 
Location:  Seventh  and  Grand  Streets.  Odessa,  Tex. 
' — New   York   Telephone   Co.;    (KC5161);    Renewal   of   developmental    license 
Nov.  23,  1968.  Term:  Nov.  23,  1968  to  Nov,  23.  1969. 

Communication  System,  Inc.;    (KAD027) ;    CP.  to  add  a  new  site 
idetitlfied  as  location  No,  2:  125  North  Market  Street,  Wichita,  Kans.,  to  operate  on 

152.24  MHz. 

AI^9 — Audrey  Edith  Remlllard.  administratrix  of  the  estate  of  Sam  A.  Bemlllard. 

doing  business  as  Sam's  Radio  Communications  Service;    (KKM582);   Consent 

ignknent  of  license  from  Audrey  Edith  Remlllard,  administratrix  of  the  estate  of 

:iemlllard.  deceased,   doing  business   as   Sam's   Radio  Communications   Service. 

to   Western   Mobilphone,    Inc.    Assignee.    (Two-way   station    at   Albuquerque, 
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mestic  public  radio  services  application 
accepted  for  filing,  is  directed  to  §  21.27 
of  the  Commission's  rules  for  provisions 
governing  the  time  for  filing  and  other 
requirements  relating  to  such  pleadings. 


[seal! 


Federal  Communications 

Commission, 
Ben  p.  Waple, 

Secretary, 


Appendix 

Applications  Accepted  for  Piling 

domestic  public  land  mobile  radio  servicx 

File  No.,  applicant,  and  call  sign 


P-J69 — Southwestern   Bell   Telephone   Co.;    (KKE966) ;    CP.   to   add   a   sixth   base 

to  oi)erate  on  frequency   152.72  MHz  at  its  station  located  0.2   mile   north   of 

of  U.S.  Highway  No.  66  with  West  51st  Street,  Tulsa.  Okla. 

— Anserphone  of  Kansas  City.  Inc.;    (KAr245);  CP.  to  change  antenna  loca- 

Mayfair  Hotel.  122-24  Linwood  Boulevard,  Kansas  City,  Mo.,  to  Commerce  Tower 

Ninth  and  Main  Streets,  Kansas  City,  Mo.,  operating  on  frequency  43.58  MHz. 

P-J69 — Radio  and   Electronic   Service   Co.,   Inc.;    (New);    CP.   for  a   new  one-way 

lYequency:   152.24  MHz.  Location:  5  Robin  Wood  Drive,  Port  Walton  Beach,  Fla. 

Vincent  Oarmody;    (New);   CP.  for  a  new  one-way  station.  Frequency: 

Location:   North  Beacon  Mountain.  PlshklU,  N.Y. 

Mobile  Radio  Phone  Service;   (KQD599);  CJ».  to  relocate  the  152.15 
facilities  to  a  new  site  to  be  identified  as  location  No.  2:   2200  Victory  Parkway, 
Ohio. 
a4;-69 — Radio  Pocket  Page,  Inc.;  (KOA796):  Consent  to  assignment  of  license  from 
Page,  Inc..  Assignor,  to  Airslgnal  International,  Inc.,  Assignee   (one-way) 
Portland,  Oreg. 
—Telephone  Answering  Service,  Inc.:    (KKG561);  Consent  to  assignment  of 
f^om  Telephone  Answering  Service.  Inc.,  Assignor,  to  Airslgnal  International,  Inc., 
(One-way)   station  at  Houston,  Tex. 

lephone  Answering  Service,  Inci    (KKE964);   Consent  to  assignment  of 
ftom  Telephone  Answering  Service.  Inc.,  Assignor,  to  Airslgnal  International,  Inc., 
(Two-way)   station  at  Houston.  Tex. 

Telephone  Answering  Service,  Inc.;    (KKG441);  Consent  to  assignment  of 
f^om  Telephone  Answering  Service,  Inc.,  Assignor,  to  Airslgnal  International,  Inc., 

(Two-way)    station  at  Fort  Worth.  Tex. 
At-69 — Telephone  Message  Exchange,  Inc.;    (KGC591);   Consent  to  assignment  of 
Irom   Telephone   Message   Exchange.   Inc.    Assignor,    to   Airslgnal    International. 
(Two-way)   station  at  Wilmington,  Del. 
Al|i-69 — Bruce  Graham:    (KLB710);   Consent  to  assignment  of  license  from  Bruce 
Assignor,   to   Jim   Mayfield.   Assignee.    (Two-way)    station   at  Clayton,   N.   Mex 
pjgg — Capital  Mobile  Radio  Service.  Inc.;  (KEC937);  CP.  to  add  an  additional  base 
to  operate  on  152  09  MHz  at  its  station  located  Heldersburg  Mountain,  approxi- 
miles  west  of  New  Salem.  N.Y. 
AI^69 — Page-Boy.  Inc.:    (KAA285):    Consent   to  assignment  of  license  from  Page- 
Assignor,  to  Airslgnal  International,  Inc.,  Assignee.   (Two-way)   station  at  St 


A^r-69 — Page-Boy.  Inc  ;  (KAA887 1 ;  Same  as  above. 

Page-Boy.    Inc;    (KAH661);    Same    as    above    except    (one-way-signaling i 
Minneapolis,  Minn. 

MAJOB    AMENDMENT 


P-«  9— The 


e  Chesapeake  and  Potomac  Telephone  Co.  of  Virginia;    (KIBS29);   Change 

stallion  frequency  of  proposed  fourth  channel  from  152.75  MHz  to  162.60  MHz  at 

No.   2:    1619  Logan   Street   (Bon   Air),  Richmond,  Va.   Change   additional   test 

from  158.01  MHz  to  157.86  MHz  at  location  No.  1:   All  other  particulars  same 

on  public  notice  dated  Aug.  12,  1968,  Report  No.  400. 
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POINT-TO-POINT  MICROWAVE  RADIO  SERVICE   (NON^LEPHONE) ^-Continued 

of    construction    permit    and 
Assignor,    to    Microwave    Transmission 


asslgnm  ent 


TransAmerlcan    Microwave,    Inc.;    Consent    to 
license    from    TransAmerlcan    Microwave,    Inc., 
Corp.,  Assignee,  for  the  following  stations. 
2108-Cl-AP  AL-(8)-€9 — TransAmerlcan  Microwave 
proximately  5.5  miles  north  of  San  Luis  OblsfX), 
MU-66);    (KNL31)    Fremont    Peak.    CaUf.,    (3704-fc 
Calif.    (5950-^l-ML-68);    (KNL77)    Calandra   Peaic 
45)    Bakersfleld,   Calif.    (6860-Cl-L-^7) :    (KTR46) 
67);    (KVH57)    San   Bruno  Mountain,   Calif.    (4240-C 
Peak.   Calif.    (4675-C1-ML-68) . 


MAJOB    AMENDMENT 


•  .9J5 


H 


3324-C1-P-68 — Frank  K.  Spain,  doing  business  as  Mlci 
tlon  amended  to  add  frequencies  11,285  and   11.525 

3325-C1-P-68 — Prank  K.  Spain,  doing  business  as  Micro^- 
tlon  amended  to  (a)   add  frequencies  10,715  and   10 
munlcatlon    at   Pamoso.    Calif.,    on   azimuth    259 °00' 
6034  0,  6094.0,  6153  0,  and  10715  MHz  all  via  power  spli 
tlon  at  PortervUle.   Calif.,  on  azimuth  of  337  =  35'.    ( 
(a)    provide  the  TV  signals  of  stations  KTLA-TV. 
KCET-TV,  all  of  Los  Angeles.  Calif.,  to  Bakersfleld  Cible 
and  (b)  provide  the  TV  signals  of  staUon  KCET-TV  a 
to  Kern  Cable  Co.  In  Pamoso,  Calif.)    All  other  parti: 
notice  dated  Sept.  23,  1968,  and  Jan.   15.  1968. 


.•e  Service  Co.;   (New);  Applica- 

1  rlHz  toward  Iron  Mountain.  Calif, 

ave  Service  Co.;    (New) ;   Appllca- 

MHz  tovi-ard  new  point  of  com- 

and    (b)    add    frequencies    5975.0. 

toward  new  point  of  oommunlca- 

l^formative:    Applicant   proposes   to 

TV,  KTTV-TV,  KCOP-TV,   and 

TV,  Inc.,  In  Porterville.  Calif., 

;  Id  KMEX-TV,  both  of  Los  Angeles, 

ulars  same  as  reported  on  public 


KIJ- 


[P.R.  Doc    68-12648;   Piled,  Oct.  16.     968;   8:51  ajn.J 


FEDERAL  POWER  COMMISSION 

[Docket  No.  £-7404] 

ARIZONA  PUBLIC  SERVICE  CO. 
Notice  of  Application 

October  9.  1968. 

Take  notice  that  Arizona  Public  Service 
Co.  (Applicant*  has  filed  an  application 
seeking  authority  pursuant  to  section  203 
of  the  Federal  Power  Act  to  sell  an  un- 
divided interest  in  two  transformers  at 
the  company's  so-called  Four  Comers 
Generating  Plant  on  The  Navajo  Reser- 
vation In  San  Juan  County,  N.  Mex. 

Pursuant  to  an  agreement  dated  Au- 
gust 15.  1968,  Applicant  has  agreed  to  sell 
an  aggregate  undivided  45.56  percent  In- 
terest in  No.  1  and  No.  2  230  345-kv.  bus 
tie  transformers  at  its  Four  Corners  Plant 
to  Southern  California  Edison.  Public 
Service  Co.  of  New  Mexico,  El  Paso  Elec- 
tric Co..  and  Salt  River  Project  Agricul- 
tural Improvement  and  Power  District, 
The  Purchase  price  to  be  paid  to  Appli- 
cant Is  to  be  45.56  percent  of  $945,511  or 
$430,775.  Each  participant  shall  pay 
Applicant  the  following  amounts : 

Southern  California  Edison  Co 132,  715 

Public  Service  Co.  of  New  Mexico. ..  118.  567 

El  Paso  Electric  Co 4,  728 

Tucson  Gas  &  Electric  Co --  4.728 

Salt  River  Project  Agricultural  Im- 
provement and  Power  District 270.037 

Total 430,775 

After  the  sale  of  the  45.56  percent  un- 
divided interest  of  these  transformers, 
they  will  then  be  used  to  serve  as  a  path 
for  the  transferal  of  electric  jxjwer  and 
energy  for  Applicant.  Public  Service  Co. 
of  New  Mexico  and  the  Salt  River  Project 
between  the  230-kv.  and  345-kv.  switch- 
yards and  also  to  serve  as  the  auxillairy 
power  source  for  the  two  new  755-mw. 
units  (Units  No.  4  and  No.  5 )  of  the  Four 
Comers  Project. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should,  on  or  before  October 


CITIES 
Order 


Cities 


Service" 


NOTICES 


Inc.;  (KliKBO)  Mount  Lowe,  ap- 
Callf,  (188-C1-R-66  and  7880-Cl- 
l-R-66);  KNL46)  Mount  Chual. 
,  Calif.  (5949-C1-ML-68);  (KTR 
Frazler  Peak,  Calif.  (6861-Cl-L- 
l-MP-68);    (KVU78)    Broadcast 


30,  1968  :  lie  with  the  Federal  Power  Com- 
mission, Washington,  DC.  20426,  peti- 
tions or  protests  in  accordance  with  the 
requirements  of  the  Commission's  rules 
of  pract  ce  and  prcxiedure  (18  CFR  1.8 
or  1.10),  The  application  Is  on  file  and 
availably  for  public  inspection. 

Gordon  M.  Grant, 
Secretary. 

(F.R.    Dot.    68-12577;    Piled.   Oct.     16,    1968; 
8:45  a.m.] 


[Docket  No.  CP67-340  etc.] 

SERVICE  GAS  CO.,  ET  AL. 


Consolidating  Proceedings  and 
Waiving  the  Requirements 


October  9.  1968. 
Service  Gas  Co.  et  al.,  Docket 


No.  CP<  7-340  et  al..  Secretary  of  the 
Army,  jpplicant.  Docket  No.  CP69-80. 
On  September  20.  1968,  the  Secretary 
of  the  .^.rmy  (Army>,  filed  an  applica- 
tion in  :  Docket  No.  CP69-80  pursuant  to 
section  7(a)  of  the  Natural  Gas  Act 
(Act),  isquesting  that  the  Commission 
order    Cities    Service    Gas    Co.    (Cities 


to  establish  physical  connection 


of  its  ti  ansportatlon  facilities  with  the 
existing  and  proposed  distribution  facili- 
ties to  l>e  constructed  by  the  Army  at 
Fort  Leonard  W(X)d.  Mo.,  and  to  sell  to 
the  Amiy  at  those  connections  certain 
specifiec  volumes  of  natural  gas. 

The  /  rmy  in  its  application  supports 
the  proiosal  reflected  in  the  application 
filed  by  the  cities  of  Bourbon.  Mo.  et  al., 
at  Docket  No.  CP6&-227.  Bourbon's  ap- 
plication has  already  been  consolidated 
in  thes;  proceedings  by  order  issued 
S€pteml)er  18,  1968,  The  proposal  made 
therein  (s  offered  as  an  alternative  to  that 
proposed  by  Cities  Service  In  Its  appli- 
cation for  a  certificate  of  public  conven- 
ience aiid  necessity  in  Docket  No.  CP67- 
340.  Tha  Army  in  its  application  not  only 
lends  itii  support  to  the  construction  of 
the  late  ral  proposed  by  the  city  of  Bour- 


bon '  but  states  that  It  will  make  a  contri- 
bution thereto  on  the  basis  of  Cities 
Service's  lateral  line  policy,'  The  Army 
m£ikes  it  clear,  however,  that  Its  request 
is  contingent  upon  the  availability  to  it 
of  Zone  2  rates  from  Cities  Service. 

The  market  data  submitted  by  the 
Army  indicates  that  its  total  third  year 
annual  requirements  will  be  3,117,446 
Mcf  at  14.65  p.s.i.a.  and  that  Its  third 
year  peak  day  requirements  will  be 
30.524  Mcf. 

On  September  20,  1968,  concurrently 
with  the  filing  of  its  application,  pursu- 
ant to  section  7ia)  of  the  Act,  the  Army 
filed  a  petition  requesting  a  waiver 
from  the  provisions  of  §  159.1  of  the 
Commission's  regulations  under  the  Act. 
The  latter  section  requires  that  a  fee  of 
$50  accompany  an  application  request- 
ing the  issuance  of  an  order  under  sec- 
tion 7(a)  of  the  Act.  The  Army  alleges 
in  its  petition  that  the  Secretary  of  the 
Army.  In  filing  the  petition,  is  acting  in 
his  official  capacity  and  that  the  section 
7 1  a)  application  accompanying  the  re- 
quest for  waiver  constitutes  a  transac- 
tion involving  the  ofiQclal  business  of  the 
Government. 

The  statute  which  enabled  the  Com- 
mission to  promulgate  §  159.1  as  a  part 
of  its  regulations  under  the  Act  makes 
provision  for  one  exception.'  It  prescribes 
that  "those  engaged  in  the  transaction 
of  ofiBclal  business  of  the  Government' 
be  excepted  from  the  fees  that  are  other- 
wise to  be  charged  by  the  agencies  of  the 
Federal  Government  under  the  author- 
izing statute.  The  filing  made  by  the 
Army  under  section  7(a)  clearly  appear.s 
to  be  within  the  excepted  category  and 
the  Commission  will  not  require  that  the 
Army  pay  the  prescribed  fee  for  the  filins; 
of  its  application  pursuant  to  section 
7(a)  of  the  Act. 

On  September  24.  1968.  the  Army  filed 
a  motion  requesting  that  Its  application, 
filed  pursuant  to  section  7(a)  of  the  Act. 
at  Docket  No.  CP69-80.  be  consolidated 
with  the  proceedings  entitled  Cities 
Service  Gas  Co.  et  al..  Docket  No.  CP67- 
340  et  al.  There  are  in  these  proceeding.s 
certain  common  Issues  of  both  fact  and 
law;  hence,  the  Commission  will  order 
that  they  be  heard  on  a  consolidated 
record. 

The  Commission  finds: 

(1)  The  applications  of  Cities  Service 
Gas  Co.  et  al.  (CP67-340  et  al.)  and  the 
Secretary  of  the  Army  (CP69-80)  are  in- 
terdependent and  should  be  consolidated 
for  purposes  of  hearing. 

(2)  The  application  filed  by  the  Sec- 
retary of  the  Army  (CP69-80),  pursuant 


'  The  proposed  lateral  Is  fully  described  In 
the  exhibits  attached  to  the  city  of  Bourbon's 
application  at  Docket  No.  CP68-227. 

'On  Aug.  28.  1968.  Cities  Sled  a  change  in 
Its  tariff  providing  for  a  new  lateral  line 
policy.  By  order  Issued  In  Docket  No.  RP69-9 
on  Sept.  27,  1968,  the  Commission  suspended 
this  change  for  one  day  and  permitted  It  to 
become  effective  thereafter  subject  to  refund. 
The  propriety  of  Cities'  change  of  poUcy  was 
stated  at  that  time,  to  be  an  Issue  in  these 
consolidated  proceedings. 

•See  PubUc  Law  137,  Title  V.  secUon  601, 
65  Stat.  290,  31  UJ3.C,  483a. 
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to  section  7(a)  of  the  Act.  should  be  ex- 
cepted from  the  fee  requirement  pre- 
scribed by  section  159.1  of  the  Commis- 
sion's regulations  under  the  Natural  Gas 
Act  for  such  a  filing. 
The  Commission  orders : 

(A)  The  applications  of  the  Secre- 
tary of  the  Army  (CP69-80)  and  Cities 
Service  Gas  Co.  (CP67-340)  are  consoli- 
dated for  purposes  of  hearing. 

(B)  The  fee  requirements  specified 
under  section  159.1  of  the  Commission's 
regulations  under  the  Natural  Gas  Act 
is  waived  with  -respect  to  the  filing  made 
by  the  Secretary  of  the  Army  at  Docket 
No.  CP69-80. 

By  the  Commission. 

[srAL]  Kenneth  F.  Plumb, 

Acting  Secretary. 

[F.R.    Doc.    68-12578;    Piled,    Oct,    16,    1968; 
8:45  a.m.] 

[Docket  No.  CP69-901 

MICHIGAN  WISCONSIN  PIPE  LINE  CO. 

Notice  of  Application 

October  9,  1968. 

Take  notice  that  on  October  2,  1968, 
Michigan  Wisconsin  Pipe  Line  Co.  (Ap- 
plicant), 1  Woodward  Avenue,  Detroit, 
Mich.  48226,  filed  in  Docket  No.  CP69-90 
an  application  pursuant  to  section  7(c) 
of  the  Natural  Gas  Act  and  section  157.7 
of  the  regulations  thereunder  for  a  cer- 
tificate of  public  convenience  and  neces- 
sity authorizing  the  construction  and 
operation  of  natural  gas  facilities,  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission  and 
open  to  public  inspection. 

Specifically.  Applicant  seeks  authoriza- 
tion to  construct  and  operate  a  12-inch 
gas  supply  lateral  to  attach  natural  gas 
reserves  which  it  has  contracted  to  pur- 
chase in  the  Eugene  Island  Area,  Off- 
shore Louisiana.  The  proposed  construc- 
tion will  approximate  10.2  miles  in  length 
and  will  connect  the  natural  gas  reserves 
in  Block  259.  owned  by  Shell  Oil  Co.  and 
under  contract  for  sale  to  Applicant,  with 
Applicants  12-inch  g£is  supply  lateral 
extending  to  Block  231,  Eugene  Island 
Aiea. 

Applicant  states  that  the  proposed 
construction  will  Increase  utilization  of 
Applicant's  offshore  facilities  and  will 
enable  it  to  meet  customer  requirements 
and  replace  reserves  as  they  are  delivered 
to  market. 

Total  estimated  cost  of  the  proposed 
constmction  Is  $1,914,000  Including  the 
cost  of  constructing  a  measuring  station 
and  filing  fees.  Applicant  proposes  to 
finance  construction  with  funds  on  hand 
or  funds  which  wUl  be  generated 
internally. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  In  ac- 
cordance with  the  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  and  the 
regulations  imder  the  Natural  Gas  Act 
'  §  157.10)  on  or  before  November  4,  1968. 


NOTICES 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  protest  or  p>etition 
to  intervene  is  filed  within  the  time  re- 
quired herein,  if  the  Commission  on  Its 
own  review  of  the  matter  finds  that  a 
grant  of  the  certificate  is  required  by  the 
public  convenience  and  necessity.  If  a 
protest  or  petition  for  leave  to  intervene 
is  timely  filed,  or  if  the  Commission  on 
its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of  such 
hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Gordon  M.  Grant. 
Secretary. 

[PR.    Doc.    68-12579;    Piled,    Oct.    16,    1968; 
8:45  a.m.] 


[  Docket  No .  CP69-89  ] 

TEXAS   EASTERN  TRANSMISSION 
CORP. 

Notice  of  Application 

October  9, 1968. 

Take  notice  that  on  October  2,  1968. 
Texas  Eastern  Transmission  Corp.  (Ap- 
plicant), Southern  National  Bank 
Building.  Houston,  Tex.  77002.  filed  in 
Docket  No.  CP69-89  an  application  pur- 
suant to  section  7(c)  of  the  Natural  Gas 
Act,  as  Implemented  by  §  157.7(b)  of  the 
regulations  under  the  Act,  for  a  certif- 
icate of  public  convenience  and  neces- 
sity authorizing  the  construction,  during 
the  calendar  year  1969,  and  the  operation 
of  certain  natural  gas  facilities  to  en- 
able Applicant  to  take  Into  Its  pipe- 
line system  natural  gas  which  will  be 
purchased  from  producers  and  other 
similar  sellers  in  the  general  area  of  Ap- 
plicant's existing  pipeline  system,  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

The  purpose  of  this  "budget-type"  ap- 
plication is  to  augment  Applicant's 
ability  to  act  with  reasonable  dispatch 
in  contracting  for  and  connecting  to  its 
pipeline  system  supplies  of  natural  gas 
in  various  producing  areas  generally  co- 
extensive with  said  system. 

The  total  cost  of  the  facilities  pro- 
posed herein  Is  not  to  exceed  $2  million, 
with  no  single  onshore  project  costing  In 
excess  of  $500,000.  Applicant  requests 
the  waiver  of  the  single  project  cost 
limitation  contained  in  section  2.58 
(a)  (2)  of  the  Commission's  rules  of 
practice  and  procedure,  and  seeks  au- 
thorization to  construct  offshore  pur- 
chase facilities  in  which  the  total  cost 
of  any  single  project  will  not  exceed 
$750,000. 

Protests  or  petitions  to  Intervene  may 
be  filed  with  the  Federal  Power  Com- 
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mission.  Washington,  D.C.  20426,  In  ac- 
cordance with  the  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(5  157.10)  on  or  before  November  4, 
1968. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  In  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  protest  or  petition 
to  intervene  is  filed  within  the  time  re- 
quired herein,  if  the  Commission  on  Its 
own  review  of  the  matter  finds  that  a 
grant  of  the  certificate  is  required  by  the 
public  convenience  and  necessity.  If  a 
protest  or  petition  for  leave  to  intervene 
is  timely  filed,  or  if  the  Commission  on 
its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Gordon  M.  (JSKnt, 
Secretary. 

IPS.   Doc.    68-12580;    Filed,   Oct.    10.    1968; 
8:45  a.m.) 


FEDERAL  RESERVE  SYSTEM 

FEDERAL  OPEN  MARKET  COMMITTEE 
Current  Economic  Policy  Directive 

In  accordance  with  §  271.5  of  Its  Rules 
Regarding  Availability  of  Information, 
there  is  set  forth  below  the  Committee's 
Current  Economic  Policy  Directive  issued 
at  Its  meeting  held  on  July  16,  1968.' 

The  Information  reviewed  at  this  meeting 
Indicates  that  over-all  economic  activity  con- 
tinued to  expand  rapidly  In  the  second  quar- 
ter, with  Inventory  accumulation  accelerat- 
ing while  the  rise  In  capital  outlays  and  in 
consiimer  spending  slowed.  The  new  fiscal  re- 
straint measures  are  expected  to  contribute 
to  a  considerable  moderation  of  the  rate  of 
advance  In  aggregate  demands.  Industrial 
prices  have  been  Increasing  less  rapidly  than 
earlier  but  consumer  prices  have  continued  to 
rise  substantially  and  wage  pressures  remain 
strong.- Growth  In  bank  credit  and  time  and 
savings  deposits  has  been  moderate  on  aver- 
age in  recent  months;  growth  in  the  money 
supply  has  been  larger  as  U.S.  Government 
deposits  have  been  reduced.  Conditions  In 
money  and  capital  markets  have  eased  some- 
what, mainly  In  response  to  the  Increase  In 
fiscal  restraint.  Although  there  recently  have 
been  large  Inflows  of  foreign  capital,  the  U.S. 
foreign  trade  balance  and  underlying  pay- 
ments position  continue  to  be  matters  of  se- 
rloiu  concern.  In  this  situation.  It  is  the  pol- 
icy of  the  Federal  Open  Market  Committee 
to  foster  financial  conditions  conducive    to 


'  The  Record  of  Policy  Actions  of  the  Com- 
mittee for  the  meeting  of  July  16,  1968.  U 
filed  as  pcut  of  the  orlglniil  document. 
Copies  are  available  on  request  to  the  Board 
of  Governors  of  the  Federal  Reserve  System, 
Washington,  DC.  30551. 


No.  203- 
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sustainable  economic  growth,  continued  re- 
sistance to  Inflationary  pressures,  and  at- 
tainment of  reasonable  equilibrium  In  the 
country's  balance  of  payments. 

To  Implement  this  policy,  while  taking  ac- 
covint  of  forthcoming  Treasury  financing  ac- 
tivity. System  <^5en  market  operations  until 
the  next  meeting  of  the  Committee  shall  be 
conducted  with  a  view  to  accommodating  the 
tendency  toward  somewhat  less  firm  condi- 
tions In  the  money  market  that  has  devel- 
oped since  the  preceding  meeting  of  the  Com- 
mittee; Protnd«d,  however.  That  operations 
shall  be  modified,  to  the  extent  permitted  by 
Treasury  flxianclng,  if  bank  credit  appears 
to  be  deviating  signlflcantly  from  current 
projections. 

Dated  at  Washington,  D.C.,  the  9th 
day  of  October  1968. 

By  order  of  the  Federal  Open  Market 
Committee. 

Arthur  L.  Broida, 
Assistant  Secretary. 

IP.R.    Doc.    68-12581;    PUed,    Oct.    16,    1968; 
8:45  ajn.] 


FEDERAL  OPEN  MARKET  COMMITTEE 

Authorization  for  System   Foreign 
Currency  Operations 

In  accordance  with  §  271.5  of  Its  Rules 
Regarding  Availability  of  Information, 
there  is  set  forth  below  paragraph  1C(1) 
and  paragraph  2  of  the  Committee's 
Authorization  for  System  Foreign  Cur- 
rency Operations.  The  amendment  to 
paragraph  1C(1)  was  adopted  at  the 
Committee's  meeting  on  July  16,  1968, 
and  became  effective  September  24,  1968. 
The  amendment  to  paragraph  2  was 
adopted  by  vote  of  all  available  members 
(a  majority)  on  July  2,  1968,  effective 
that  date,  and  ratified  by  action  of  the 
Committee  at  its  meeting  on  July  16, 
1968. 

1.  The  Federal  Open  Market  Commit- 
tee authorizes  and  directs  the  Federal 
Reserve  Bank  of  New  York,  for  System 
Open  Market  Account,  to  the  extent 
necessary  to  carry  out  the  Committee's 
foreign  currency  directive : 

•  •  •  •  • 

C.  To  have  outstanding  forward  com- 
mitments undertaken  under  paragraph  A 
above  to  deliver  foreign  currencies,  up  to 
the  following  limits: 

(1)  Commitments  to  deliver  foreign 
currencies  to  the  Stabilization  Fund,  up 
to  $1  billion  equivalent; 

•  •  •  •  • 

2.  The  Federal  Open  Market  Commit- 
tee directs  the  Federal  Reserve  Bank  of 
New  York  to  maintain  reciprocal  cur- 
rency arrangements  ("swap"  arrange- 
ments) for  System  Open  Market  Account 
for  periods  up  to  a  maximum  of  12 
months  with  the  following  foreign  banks, 
which  are  among  those  designated  by 
the  Board  of  Grovemors  of  the  Federal 
Reserve  System  under  section  214.5  of 
Regulation  N,  relations  with  foreign 
banks  and  bankers,  and  with  the  ap- 
proval of  the  Committee  to  renew  such 
arrangements  on  maturity : 


NOTICES 

Amount  of 
arrangement 
{millions  of 
Foreign  hank  dollars  equivalent ) 

Austria!   National  Bank 100 

National  Bank  of  Belgium... —       225 

Bank  off  Canada 1,000 

National  Bank  of  Denmark 100 

Bank  of|  England 2,000 

Bank  of'Prance 700 

Germanj  Federal  Bank 1,000 

Bank  o^  Italy 750 

Bank  oj  Japan 1,000 


Bank  of 


Netherli  nds   Bank. 


Mexico. 


130 
4O0 

Bank  ot  Norway 100 

Bank  of  Sweden 250 

Swiss  N  itlonal  Bank 600 

Bank  fo-  International  Settlements: 

System  drawings  in  Swiss  francs 600 

Systei  a  drawings  In  authorized  Euro- 
pea;  i  currencies  other  than  Swiss 
fraics    1,000 


For  remainder  of  paragraph  1  of 

authorization,  see  33  P.R.  3665    (except 

1B(3),  which   appears  at   33 

) ;  for  paragraph  3,  see  33  PJl.  8470; 

paragraphs  4  through  10,  see  32  FR. 


p&Ti  kgrapb 
2314 


(  Note  . 
the 
for 
FS..  1 
and  for 
9583.) 

Datei  at  Washington,  DC,  the  9th 
day  of  ( >ctober  1968. 

By  o-der  of  the  Federal  Open  Market 
Commilttee. 

Arthur  L.  Broida, 
Assistant  Secretary. 

[F.R.   r^.   68-12582;    Filed,   Oct.    16.    1968; 
8:45  a.m.] 


GENERAL  SERVICES  ADMINIS- 
TRATION 

[Federal  Property  Management  Regulations 
Temporary  Regulation  P-281 

SECRETARY  OF  DEFENSE 

Delegation  of  Authority 

1.  Purpose.  This  regulation  delegates 
authonty  to  the  Secretary  of  Defense  to 
represent  the  customer  Interest  of  the 
Federal  Government  in  a  communica- 
tions service  rate  proceeding. 

2.  Elective  date.  This  regulation  Is  ef- 
fective |  immediately. 

3.  Delegation. 

a.  Pursuant  to  the  authority  vested  In 
me  by  the  Federal  Property  and  Admin- 
Istratlte  Services  Act  of  1949,  63  Stat. 
377,  ai  amended,  particularly  sections 
201(a)|i:4)  and  205(d),  authority  is  dele- 
gated to  the  Secretary  of  Defense  to  rep- 
resent the  Interest  of  the  executive  sigen- 
cies  of'  the  Federal  Ciovemment  In  pro- 
ceedings before  the  Federal  Communica- 
tions Commission  in  connection  with 
tariff  i^vislons  and  other  matters  involv- 
ing th«  Western  Union  Telegraph  Co.  as 
Identifled  in  the  Commission's  memoran- 
dum opinion  and  order  adopted  July  29, 
1968,  In  Dockets  Nos.  17554  and  18270. 

b.  "rtie  Secretary  of  Defense  may  re- 
delega^e  this  authority  to  any  oCQcer,  of- 
ficial, or  employee  of  the  Department  of 
Defence. 

c.  "rtiis  authority  shall  be  exercised  In 
accordance  with  the  policies,  procedures, 
and  controls  prescribed  by  the  General 


Services  Administration,  and  further, 
shall  be  exercised  in  cooperation  with  the 
responsible  officers,  officials,  and  em- 
ployees thereof. 

J.  E.  Moody, 
Acting  Administrator 
of  General  Services. 

October  9, 1968. 

[PJl.   Doc.    68-12615;    Piled,    Oct.    16,    1968; 
8:45  ajn.] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

ALCAR  INSTRUMENTS,  INC. 
Order  Suspending  Trading 

October  11,  1968. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock  of  Alcar  Instruments,  Inc.,  225 
East  57th  Street,  New  York,  N.Y.,  being 
traded  otherwise  than  on  a  national  se- 
curities exchange  is  required  in  the  pub- 
lic interest  and  for  the  protection  of 
Investors; 

It  is  ordered.  Pursuant  to  section  15  (ct 
(5)  of  the  Securities  Exchange  Act  of 
1934,  that  trading  In  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  Octo- 
ber 14,  1968,  through  October  23,  1968, 
both  dates  inclusive. 


FEOEIAL  «EGISTE«,   701.   33,   NO.   J03— THUtSDAY,   OCTOBER   17,    196« 


By  the  Commission. 


[seal] 


Orval  L.  DuBois, 

Secretary. 


[F.R.    Doc.    68-12599;    PUed,    Oct.    16,    1968; 
8:47  ajn.] 


[Pile  No.  1-3421] 

CONTINENTAL  VENDING   MACHINE 
CORP. 

Order  Suspending  Trading 

October  11,  1968. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock,  10  cents  par  value  of  Continental 
Vending  Machine  Corp.,  and  the  6  per- 
cent convertible  subordinated  debentures 
due  September  1,  1976,  being  traded 
otherwise  than  on  a  national  securities 
exchange  is  required  in  the  public  inter- 
est and  for  the  protection  of  Investors; 

It  is  ordered.  Pursuant  to  section  15(c) 
(5)  of  the  Securities  Exchange  Act  of 
1934,  that  trading  In  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  Octo- 
ber 14,  1968.  through  October  23,  1968, 
both  dates  Inclusive. 

By  the  Commission. 

[seal]  Orval  L.  DoBois, 

Secretary. 

(P.R.    Doc.   88-12600;    PUed,   Oct.    16,    1968; 
8:47  a.m.l 


[PUe  No.  1-4371] 

WESTEC  CORP. 

Order  Suspending  Trading 

October  11,  1968. 
The  common  stock,  10  cents  par  value, 
of  Westec  Corp.,  being  listed  and  regis- 
tered on  the  American  Stock  Exchange 
pursuant  to  provisions  of  the  Securities 
Exchange  Act  of  1934  and  all  other 
securities  of  Westec  Corp.,  being  traded 


NOTICES 

otherwise  than  on  a  national  securities 
exchange;  and 

It  appearing  to  the  Seciuities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  In  such  securities 
on  such  exchange  and  otherwise  than  on 
a  national  securities  exchange  is  required 
In  the  public  Interest  and  for  the  protec- 
tion of  investors; 

It  is  ordered,  Pursuant  to  sections  15(c) 
(5)  and  19(a)  (4)  of  the  Securities  Ex- 
change Act  of  1934,  that  trading  in  such 


15465 

securities  on  the  American  Stock  Ex- 
change and  otherwise  than  on  a  national 
securities  exchange  be  summarily  sus- 
pended, this  order  to  be  effective  for  the 
period  October  14,  1968,  tlirough  Octo- 
ber 23,  1968,  both  dates  Inclusive. 

By  the  Commission. 

[seal]  Orval  L.  DtjBois, 

Secretary. 

[F.R.   Doc.    68-12601;    PUed,    Oct.    16,    1968; 
8:47  am.] 
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Rules  and  Regulations 


Title  5— ADMINISTRATIVE 
PERSONNQ 

Chapter  I — Civil  Service  Commission 

PART  550— PAY  ADMINISTRATION 
(GENERAL) 

Authorization  of  Hazard  Pay 
DifTerentiol 

Correction 
In  FM.  Doc.  68-12332  appearing  at 
page  15199  of  the  issue  for  Friday,  Octo- 
ber 11,  1968,  in  :  550.904(b)  (2),  line  3, 
preceding  the  word  "the"  Insert  the  word 
"that". 


Title  7— AGRICULTURE 

Chapter  IX — Consumer  and  Market- 
ing Service  (Marketing  Agreements 
and  Orders;  Fruits,  Vegetables, 
Nuts),  Department  of  Agriculture 

PART  907— NAVEL  ORANGES 
GROWN  IN  ARIZONA  AND  DESIG- 
NATED PART  OF  CALIFORNIA 

Order   Amending    the    Order,    as 
Amended,  Regulating  Handling 

§  907.0     Findings  and  determinations. 

The  findings  and  determinations  here- 
inafter set  forth  are  supplranentary  and 
in  addition  to  the  findings  and  determi- 
nations made  in  connection  with  the 
issuance  of  the  order  and  of  the  previ- 
ously issued  amendments  thereto;  and 
all  of  said  previous  findings  and  deter- 
minations are  hereby  ratified  and  afiflrm- 
ed  except  insofar  as  such  findings  and 
determinations  may  be  In  conflict  with 
the  findings  and  determinations  set  forth 
herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  Agricul- 
tural Marketing  Agreement  Act  of  1937, 
as  amended  (7  U.S.C.  601-674),  and  the 
applicable  rules  of  practice  and  procedure 
effective  thereimder  (7  CFR  Part  900), 
a  public  hearing  was  held  at  Bakersfield, 
Calif.,  on  March  25.  26,  and  27,  1968,  and 
continued  at  Phoeniz,  Ariz.,  on  March  29, 
1968,  upwn  proposed  amendments  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  907,  as  amended  (7  CFR  Part 
907),  regulating  the  handling  of  Navel 
oranges  grown  in  Arizona  and  designated 
part  of  California.  Upon  the  basis  of  the 
evidence  introduced  at  such  hearing  and 
the  record  thereof,  it  is  foimd  that: 

(1)  The  said  order,  as  amended,  and  as 
hereby  further  amended,  and  all  of  the 
terms  and  conditions  thereof,  will  tend  to 
effectuate  the  declared  policy  of  the  act; 

(2)  The  fltdd  order,  as  amended,  and 
as  hereby  further  amended,  regiilates  the 
handling  of  Navel  oranges  grown  In  the 


designated  production  area  in  the  same 
manner  as,  and  is  applicable  only  to  per- 
sons in  the  respective  classes  of  commer- 
cial or  Industrial  activity  specified  in,  the 
marketing  agreement  and  order  upon 
which  hearings  have  been  held; 

(3)  The  said  order,  as  amended,  and  as 
hereby  further  amended,  is  limited  in  its 
application  to  the  smallest  regional  pro- 
duction area  that  is  practicable  con- 
sistently with  carrying  out  the  declared 
policy  of  the  act; 

(4)  The  said  order,  as  amended,  and 
as  hereby  further  amended,  prescribes, 
so  far  as  practicable,  such  different 
terms,  ajiplicable  to  different  parts  of  the 
production  area,  as  are  necessary  to  give 
due  recognition  to  differences  in  the  pro- 
duction and  marketing  of  Navel  oranges; 
and 

(5)  All  handling  of  Navel  oranges 
grown  in  the  designated  production  area 
Is  in  the  current  of  Interstate  or  foreign 
commerce  or  directly  burdens,  obstructs, 
or  affects  such  commerce. 

(b)  Additional  findings.  It  is  hereby 
found,  on  the  basis  hereinafter  indicated 
that  good  cause  exists  for  making  the 
provisions  of  this  amendatory  order  ef- 
fective not  later  than  November  1,  1968, 
and  that  It  would  be  contrary  to  the 
public  interest  to  postpone  such  effective 
date  until  30  days  after  publication  (5 
U.S.C.  553) .  The  provisions  of  this  order 
enlarge  the  production  area,  redefine  the 
prorate  districts,  and  effect  changes  In 
the  allotment  provisions.  The  fiscal  pe- 
riod and  the  new  season  begins  November 
1, 1968,  and  the  effective  time  of  the  pro- 
visions of  this  amendment  should  coin- 
cide with  this  date  so  that  regulatory 
and  other  activity  may  be  applicable  to 
the  enlarged  area  and  on  the  basis  of 
the  redefined  prorate  districts  In  accord- 
ance with  such  provisions.  The  provi- 
sions of  this  order  are  well  known  to 
producers  and  handlers.  The  hearing  in 
connection  therewith  was  held  at  Ba- 
kersfield, Calif.,  on  March  25,  26,  and 
27, 1968,  and  continued  at  Phoenix,  Ariz., 
on  March  29,  1968,  and  the  recom- 
mended decision  and  the  final  decision 
were  published  in  the  Federal  Register 
on  July  31,  1968  (33  F.R.  10867),  and 
October  2,  1968  (33  F.R.  14710) ,  respec- 
tively. Copies  of  the  provisions  of  the 
amendatory  order  were  made  available 
to  all  known  interested  parties,  and  com- 
pliance with  such  provisions  will  not 
require  advance  preparation  on  the  part 
of  persons  subject  thereto  which  cannot 
be  completed  prior  to  the  effective  time 
specified. 

(c)  Determinations.  It  is  hereby  de- 
termined that: 

(1)  The  agreement  amending  the 
marketing  agreement,  as  amended,  reg- 
ulating the  handling  of  Navel  oranges 
grown  in  the  designated  production 
area,  upon  which  the  aforesaid  public 
hearing  was  held,  has  been  signed  by 
handlers  (excluding  cooperative  associ- 


ations of  producers  who  were  not  en- 
gaged in  processing,  distributing,  or 
shipping  the  oranges  covered  by  this 
order)  who,  during  the  period  Novonber 
1,  1966,  through  October  31,  1967,  han- 
dled not  less  than  80  percent  of  the  or- 
anges covered  by  said  order,  as  amended, 
and  as  hereby  further  amended; 

(2)  The  issuance  of  this  order, 
amending  the  aforesaid  order,  Is  favored 
or  approved  by  at  least  three-fourths  of 
the  producers  who  participated  in  a 
referendum  on  the  question  of  Its  ap- 
proval and  who,  during  the  determined 
representative  period  (Nov.  1,  1966, 
through  Oct.  31,  1967)  were  engaged 
within  the  area  in  the  production  for 
market  of  the  oranges  covered  by  the 
said  order,  as  amended,  and  as  hereby 
further  amended;  and 

(3)  The  issuance  of  this  order, 
amending  the  aforesaid  order,  is  favored 
or  approved  by  producers  who,  during 
the  aforesaid  representative  period,  pro- 
duced for  market  at  least  two-thirds  of 
the  volume  of  Navel  oranges  produced 
for  market  within  the  designated  pro- 
duction area. 

It  is.  therefore,  ordered.  That,  on  and 
after  the  effective  date  hereof,  all 
handling  of  Navel  oranges  grown  in  the 
production  area  shall  be  In  conformity 
to,  and  in  compliance  with,  the  terms 
and  conditions  of  the  said  order,  as 
amended,  and  as  hereby  further  amended 
as  follows: 

1.  The  provisions  of  i  907.4  Produc- 
tion area  are  amended  to  read  as  follows: 

§  907.4      Production  area. 

"Production  area"  means  the  State  of 
Arizona  and  that  part  of  the  State  of 
California  south  of  a  line  drawn  due 
east  and  west  through  the  present  post 
office  in  Red  Bluff,  Calif. 

2.  The  provisions  of  §  907.20  Estab- 
lishment and  membership  are  revised  so 
that  the  first  sentence  reads  as  follows: 

§  907.20     Establishment    and     member- 
ship. 

There  is  hereby  established  a  Navel 
Orange  Administrative  Committee  con- 
sisting of  11  members,  for  each  of  whom 
there  shall  be  one  alternate,  and  for 
each  grower  member  an  additional 
alternate.  •  •  • 

§  907.22      [Amended] 

3.  The  provisions  of  i  907.22  Nomina- 
tions are  amended  In  the  following 
respects: 

a.  ParagraiA  (a)  is  amended  to  retwl 
as  follows: 

(a)  The  time  and  manner  of  nomi- 
nating members,  alternate  members,  and 
additional  alternate  members  of  the 
committee  shall  be  prescribed  by  the 
Secretary. 

b.  Paragraph  (b)  is  amended  by  in- 
serting the  phrase  "three  additional  al- 
ternate grower  memtwrs"  Immediately 
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after  the  phrase  "three  alternate  grower 
members." 
c    Paragraph  (O  Is  amended  to  read 

as  follows: 

(c>  AU  cooperative  marketing  organi- 
zations which  market  oranges  and 
which  are  not  qualified  under  paragraph 
(b>  of  this  section,  or  growers  aflftliated 
therewith,  shall  nominate  one  grower 
member,  one  alternate  grower  member, 
one  additional  alternate  grower  member, 
one  handler  member,  and  one  alternate 
handler  member. 

d.  Paragraph  (d)  Is  amended  to  read 
as  follows: 

(d)  All  growers  who  are  not  affiliated 
with  a  cooperative  marketing  organiza- 
tion which  markets  oranges  shall  nomi- 
nate two  grower  members,  two  alternate 
grower  members,  two  additional  grower 
members,  one  handler  member,  and  one 
alternate  handler  member. 

4.  The  provisions  of  §  907.23  Selection 
are  revised  to  read  as  follows: 

§  907.23      SelecUon. 

From  the  nominations  made  pursuant 
to   §  907.22 lb)    or  from  other  qualified 
growers    and    handlers,    the    Secretary 
shall  select  three  grower  members  of  the 
committee,  an  alternate  and  an  addi- 
tional alternate  to  each  of  such  grower 
members;  also  two  handler  members  of 
the  committee  and  an  alternate  to  each 
of    such    handler    members.    From    the 
nominations  made  pursuant  to  §  907.22 
(c)  or  from  other  qualified  growers  and 
handlers  the  Secretary  shall  select  one 
grower  member  of   the  committee,  an 
alterrmte  find  an  additional  alternate  to 
such  grower  member:  also  one  handler 
member  of  the  committee  and  an  alter- 
nate to  such  handler  member.  Prom  the 
nominations  made  pursuant  to  §  907.22 
(d>  or  from  other  qualified  growers  and 
handlers  the  Secretary  shall  select  two 
grower  members  of  the  committee,  an 
alternate  and  an  additional  alternate  to 
each  of  such  grower  members;  also  one 
handler  member  of  the  committee  and 
an  alternate  to  such  handler  member. 
F^m  the  nominations  made  pursuant 
to   I  907.22(f)    or   from  other  qualified 
persons  the  Secretary  shall  select  one 
member  of  the  committee  and  an  alter- 
nate to  such  member. 

§907.27      [.\mended] 

5.  The  provisions  of  §  907.27  Alternate 
member  are  revised  so  that  the  proviso 
in  the  first  sentence  reads  as  follows: 
Provided,  That  a  member  may  designate 
any  alternate  member  to  serve  In  the 
place  and  stead  of  such  member,  If  the 
alternate  member  so  designated  was  se- 
lected from  the  same  group  which  was 
authorized  to  nominate  the  member; 
unless  another  alternate  member  is  so 
designated  by  a  grower  member,  his  al- 
ternate shall  act  for  the  member  and,  in 
the  absence  of  such  alternate,  the  alter- 
nate shall  so  act,  and  In  his  absence  the 
additional  alternate  shall  so  act. 

6    The   provisions   of   paragraph    (a) 
§  907.42     Accounting  are  revised  to  read 
as  follows : 
§  907.42     Accounting. 

(a>   If,  at  the  end  of  a  fiscal  year,  the 
assessments  collected  are  In  excess  of  ex- 


RU 


penses  incurred,  such  excess  shall  be  ac-     §907.55      [Amended] 


counted 


for  In  accordance  with  one  of 


the  follow  ring : 


<1)   U 


ES  AND  REGULATIONS 


such  excess  Is  not  retained  in  a 


reserve  or  used  to  defray  necessary  ex- 
penses o^liquidation,  as  provided  in  sub- 
paragraph <2>  of  this  section,  it  shall 
be  refunded  proportionately  to  the  per- 
sons froii  whom  it  was  collected:  Pro- 
vided, That  any  sum  paid  by  a  person  in 
excess  ol  his  pro  rata  share  of  the  ex- 
penses curing  any  fiscal  year  may  be 
applied  ^y  the  committee  at  the  end  of 
.1  year  to  any  outstanding  obli- 
ue  the  committee  from  such 


such 

gations 

person. 

(2) 
proval 
and  ma 
years  a: 
in   an 
mately 


e  Committee,  with  the  ap- 
the  Secretary,  may  establish 
tain  during  one  or  more  fiscal 
\  operational  monetary  reserve 
mount  not  to  exceed  approxi- 
Jne  half  of  a  fiscal  year's  opera- 
tional expenses.  Upon  approval  of  the 
Secretary,  funds  in  such  reserve  shall  be 
available  for  use  by  the  committee  (1) 
for  all  Expenses  authorized  pursuant  to 
§  907.40  land  <2)  to  cover  necessary  ex- 
penses of  liquidation  in  the  event  of  ter- 
mination of  this  part.  Upon  termination 
of  this  part,  any  funds  not  required  to 
defray  the  necessary  expenses  of  liquida- 
tion shall  be 'disposed  of  in  such  maimer 
as  the  Secretary  may  determine  to  be 
appropriate:  Provided,  That  to  the  ex- 
tent practical,  such  funds  shall  be  re- 
turned pro  rata  to  the  persons  from 
whom  such  funds  were  collected. 


§907.51      [.Amended] 

7.  Thfe  provisions  of  §  907.51  Recom- 
mendation for  volume  regulations  are 
revised  in  the  following  respects : 

a.  Thie  first  sentence  of  paragraph  (b> 
to  the  cplon  is  revised  to  read  as  follows : 

(b)  Iki  making  Its  recommendation, 
the  committee  shall  provide  equity  of 
marketing  opportunity  to  handlers  in  all 
district!  and  shall  give  due  considera- 
tion to  1  he  following  factors : 

b.  A  1  lew  paragraph  ( d  Ms  added  read- 
ing as  f I  >llows : 

<d)  The  committee  shall,  with  the  ap- 
proval df  the  Secretary,  adopt  procedural 
rules  and  regulations  to  effectuate  the 
provisidns  of  this  §  907.51. 

8.  "ITle  provisions  of  §  907.53  Prorate 
bases  are  revised  by  redesignating  para- 
graphsjif)  and  'g)  as  paragraphs  (g) 
and  <h|,  respectively,  and  adding  a  new 
paragraph  (f)  reading  as  follows: 


§907. 


Prorate  bases. 


en  any  person  having  a  pro- 
has  moved  all  his  oranges  or 
aining  a  quantity  smaller  than 
his  all(itment,  he  shall  be  removed  from 
the  prdrate  base  or  his  prorate  base  shall 
be  rediced  so  that  his  allotment  based 
thereof  shall  not  exceed  the  quantity  of 
orangM  remaining  imder  his  control;  ex- 
cept that  he  shall  receive  his  allotments 
on  his  lull  prorate  base  to  the  extent  nec- 
essary Ito  pay  back  loans  for  which  he 
Is  obligated  in  any  week  that  repayment 
of  loanp  may  be  due. 


(f) 
rate 
has  re 
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9.  Section  907.55  Overshipments  is 
amended  in  the  following  respects: 

a.  The  phrase  "equivalent  to  10  per- 
cent" in  §  907.55  Is  replaced  by  the  phrase 
"equivalent  to  20  percent." 

b.  The  period  at  the  end  of  the  first 
sentence  of  S  907.55  is  changed  to  a  colon 
and  the  following  is  added:  "Provided, 
however,  That  the  committee  may,  with 
the  approval  of  the  Secretary,  reduce 
such  20  percent  to  a  percentage  not  less 
than  10  percent:  And  provided  further. 
That  if.  subsequent  to  the  determination 
of   general   maturity,   allotment    (other 
than  short  life  allotment)  is  forfeited  in 
any  prorate  district  during  any  prorate 
period,  such  forfeiture  shall  be  used  to 
reduce  the  amount  of  maximum  permis- 
sible overshipments  made  during  such 
prorate  period,  unless  the  forfeiting  han- 
dler shall  have  made  a  bone  fide  and 
timely  offer  to  the  committee  to  lend  his 
undershipment.  Such  forfeitures  shall  be 
first  applied  to  handlers  within  such  dis- 
trict In  which  the   forfeiture  occurred 
and  second  to  qualified  handlers  in  other 
districts.  Allocation  of  forfeitures  to  han- 
dlers  who   have   overshipped   shall   be 
made  In  proportion  to,  but  not  in  excess 
of,  the  quantity  overshipped  by  each  such 
handler.  In  the  case  of  short  life  allot- 
ments, any  forfeiture  thereof  shall  be 
credited  as  above  provided  only  against 
overshlpment  of  allotments  Issued  pur- 
suant to  §  907.54.  However,  no  handler 
who  has  overshipped  more  than  the  max- 
imum   permissible    under    this    section 
shall  participate  In  the  credits  allowed 
by  this  provision." 

c.  The  period  at  the  end  of  the  second 
sentence  in  §  907.55  Is  changed  to  a 
comma  and  the  following  Is  added:  "or 
is  entirely  reduced  by  application  of 
forfeited  allotment." 

d.  In  the  third  sentence  of  §  907.55  the 
following  is  inserted  Immediately  after 
the  word  "section":  "as  reduced  by  the 
application  of  forfeited  allotment." 

e.  The  following  new  sentence  Is  added 
at  the  end  of  §  907.55:  "The  committee, 
with  the  approval  of  the  Secretary,  shall 
adopt  procedural  rules  and  regulations 
to  effectuate  the  provisions  of  this 
§  907.55." 

§907.57      [Amended] 

10.  The  provisions  of  §  907.57  Allot- 
ment loans  are  revised  in  the  following 
respects: 

a.  The  first  sentences  in  paragraphs 
(a)  and  (b)  are  revised  to  read  as 
follows: 

(a)  A  person  to  whom  allotments  have 
been  issued  under  general  maturity  may 
lend  such  allotments  to  other  persons 
within  any  prorate  district  to  whom  al- 
lotments have  also  been  issued:  Pro- 
vided. That  allotments  issued  under  the 
short  life  provision  of  this  subpart  may 
be  loaned  only  to  other  persons  in  the 
same  district  to  whom  such  allotments 
have  been  Issued.  •   •   • 

(b)  A  person  desiring  to  loan  all  or 
part  of  his  allotment  shall  attempt  to  do 
so  first  within  his  own  district  and  if  he 
so  chooses,  may  request  the  committee  to 
act  in  his  behalf.  A  person  desiring  to 
loan  to  persons  outside  his  own  district 
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shall  request  the  committee  to  arrange 
the  loan  on  his  behalf  with  the  com- 
mittee first  offering  the  loan  to  persons 
within  the  district  who  file  requests  for 
such  loans;  find  failing  to  do  so  may 
then  arrange  to  offer  the  loan  outside 
of  the  district  in  an  equitable  man- 
n3r.   •    *    * 

b.  A  new  paragraph  (f )  Is  added  read- 
ing as  follows: 

(f  >  The  committee  may,  with  the  ap- 
proval of  the  Secretary,  adopt  proce- 
dural rules  and  regulations  to  effectuate 
the  provisions  of  this  §  907.57. 

§  907.61      [Amended] 

11.  The  provisions  of  §  907.61  Short 
life  allotments  are  revised  so  that  the 
fourth  and  fifth  sentences  thereof  read  as 
follows:  Such  determination  and  allot- 
ment issued  pursuant  thereto  shall  per- 
mit the  handling  in  total  during  periods 
of  open  movement  and  under  volume  reg- 
ulations of  a  qtiantity  of  short  life 
oranges  equal  proportionately  to  the 
average  to  be  handled  by  all  handlers  of 
oranges  within  the  prorate  district.  After 
a  handler  of  short  life  oranges  has  re- 
ceived allotment  suflQcient  to  permit 
such  total  handling,  allotment  there- 
after due  such  handler  of  short  life 
oranges  shall  be  allocated  to  handlers 
from  whom  allotment  has  been  withheld. 

12.  A  new  3  907.61a  Freeze  damage 
allotments  is  added  Immediately  after 
§  907.61,  reading  as  follows: 

§  907.61a     Freeze  damage  allotments. 

Notwithstanding  the  provisions  of 
i  907.54  whenever  one  or  more  districts 
experience  severe  freeze  damage,  affect- 
ing a  substantisd  portion  of  the  crop 
within  the  district,  but  varying  in  degree, 
the  committee  may  Issue  allotments  to 
each  handler  in  such  district  based  upon 
requests  submitted  by  handlers,  the  total 
allotment  to  be  allocated  among  the  re- 
questing handlers  in  an  equitable  man- 
ner. Such  allotments  may  be  used  only 
during  the  week  for  which  Issued,  and 
the  undershipment  of  such  allotments 
shall  not  entitle  such  handler  to  handle 
an  additional  quantity  of  oranges  due 
to  such  undershipment.  Trtinsfers  of  al- 
lotment if  within  the  district  are  subject 
only  to  the  parties  notifying  the  commit- 
tee. Transfer  of  allotment  between  han- 
dlers not  within  the  same  district  shall  be 
by  the  committee  and  only  between  han- 
dlers each  of  whom  have  been  issued 
allotment  pursuant  to  this  section.  The 
committee  shall,  with  approval  of  the 
Secretary,  adopt  rules  and  regulations  to 
effectuate  the  provisions  of  this  section. 

13.  The  provisions  of  S  907.66  Prorate 
districts  are  revised  to  read  as  follows: 

§  907.66     Prorate  districts. 

For  purpose  of  administration  of  this 
part,  and  In  recognition  of  the  fact  that 
there  are  general  differences  In  maturity 
and  keeping  quality  of  oranges  between 
certain  geographical  sections  of  the  pro- 
duction area,  the  production  area  shall 
be  divided  into  three  prorate  districts  as 
follows : 

(a)  District  1  shall  Include  that  part 
of  the  State  of  California  which  is  south 
of    a   line    drawn   due   east   and   west 
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through  the  present  post  office  in  Red 
Bluff,  Calif.,  and  north  of  a  line  drawn 
due  east  and  west  through  the  present 
post  ofifice  In  Gorman,  Calif.,  and  west  of 
the  extension  of  a  line  drawn  due  north 
and  south  through  the  present  post  o£Qce 
in  White  Water,  Calif.,  but  exclud- 
ing San  Luis  Obispo  and  Santa  Barbara 
Counties. 

(b)  District  2  shall  include  that  part 
of  the  State  of  California  west  of  a  line 
drawn  due  north  and  south  through  the 
present  post  office  in  White  Water,  Calif., 
and  south  of  a  line  drawn  due  east  and 
west  through  the  present  post  office  in 
Gorman,  Calif.,  but  Including  San  Luis 
Obispo  and  Santa  Barbara  Counties. 

(c)  District  3  shall  include  the  State 
of  Arizona  and  that  part  of  the  State  of 
California  east  of  a  line  drawn  due  north 
and  south  through  the  present  post 
office  in  White  Water,  Calif. 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated,  October  14.  1968,  to  become 
effective  November  1, 1968. 

Orville  L.  Freeman, 

Secretary. 

1F.R.    Doc.    68-12681:    Piled,    Oct.    17,    1968; 
8:47  a.m.] 


Chapter  X — Consumer  and  Marketing 
Service  (Marketing  Agreements  and 
Orders;  Milk),  Department  of  Agri 
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[Milk  Order  104) 

PART  1104— MILK  IN  RED  RIVER 
VALLEY  MARKETING  AREA 

Order  Amending  Or^er 

§  1104.0     Findings   and   determinations. 

The  findings  and  determinations  here- 
inafter set  forth  are  supplementary  and 
In  addition  to  the  findings  and  determi- 
nations previously  made  In  connection 
with  the  issuance  of  the  aforesaid  order 
and  of  the  previously  issued  amendments 
thereto;  and  all  of  said  previous  findings 
and  determinations  are  hereby  ratified 
and  affirmed,  except  insofar  as  such  find- 
ings and  determinations  may  be  In  con- 
flict with  the  findings  and  determina- 
tions set  forth  herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  provi- 
sions of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure  governing 
the  formulation  of  marketing  agreements 
and  marketing  orders  (7  CFR  Part  900) , 
a  public  hearing  was  held  upon  certain 
proposed  amendments  to  the  tentative 
marketing  agreement  and  to  the  order 
regulating  the  handling  of  milk  in  the 
Red  River  Valley  marketing  area.  Upon 
the  basis  of  the  evidence  Introduced  at 
such  hearing  and  the  record  thereof,  It 
Isfoimdthat: 

(1)  The  said  order  as  hereby  amend- 
ed, and  all  of  the  terms  and  conditions 
thereof,  will  tend  to  effectuate  the  de- 
clared policy  of  the  Act; 

(2)  The  parity  prices  of  milk,  as  de- 
termined pursuant  to  section  2  of  the 
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Act,  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of 
feeds,  and  other  economic  conditions 
which  affect  market  supply  and  de- 
mand for  milk  in  the  said  marketing 
area,  and  the  minimum  prices  specified 
In  the  order  as  hereby  amended,  are 
such  prices  as  will  refiect  the  aforesaid 
factors,  insure  a  sufficient  quantity  of 
pure  and  wholesome  milk,  and  be  in  the 
public  Interest;  and 

(3)  The  said  order  as  hereby  amended, 
regulates  the  handling  of  milk  in 
the  same  manner  as,  and  is  applicable 
orJy  to  persons  in  the  respective  classes 
of  Industrial  or  commercial  activity 
specified  in,  a  marketing  agreement 
upon  which  a  hearing  has  been  held. 

(b)  Additional  findings.  It  is  necessary 
in  the  public  interest  to  make  this  order 
amending  the  order  effective  upon  Fed- 
eral Rbcister  publication.  Any  delay  be- 
yond that  date  would  tend  to  disrupt  the 
orderly  marketing  of  milk  in  the  market- 
ing area. 

The  provisions  of  the  said  order  are 
knowi.  to  handlers.  The  recommended 
decision  of  the  Deputy  Administrator. 
Regulatory  Programs,  was  issued  Sep- 
tember 13,  1968,  and  the  decision  of  the 
Under  Secretary  containing  all  amend- 
meut  provisions  of  this  order,  was  Issued 
Sfeptember  30,  1968.  It  is  necessary  that 
Producers  know,  at  once,  that  their  cur- 
rent deliveries  of  milk  will  not  determine 
bases  which  will  affect  payments  for 
future  deliveries.  This  order  will  not 
change  the  obligations  of  any  handler 
for  milk  purchased  from  producers. 
Neither  will  it  change  returns  to  any  in- 
dividual producer  until  March  1969,  when 
base-excess  payments  would  occur  under 
the  present  order  provisions.  The  changes 
effected  by  the  order  will  require  no  prep- 
aration or  alteration  in  method  of  opera- 
tion for  handlers.  In  view  of  the  fore- 
going. It  is  hereby  found  and  determined 
that  good  cause  exists  for  making  this 
order  amending  the  order  effective  upon 
publication  in  the  Federal  Register  and 
that  it  would  be  contrary  to  the  public 
interest  to  delay  the  effective  date  of 
this  order  for  30  days  after  its  publica- 
tion in  the  Federal  Register.  (Sec.  553 
(d).  Administrative  Procedure  Act,  5 
U.S.C.  551-559.) 

(c)  Determinations.  It  Is  hereby  de- 
termined that : 

(1)  The  refusal  or  failure  of  handlers 
(excluding  cooperative  associations  spec- 
ified in  section  8c (9)  of  the  Act)  of  more 
than  50  percent  of  the  milk,  which  is 
marketed  within  the  marketing  area,  to 
sign  a  proposed  marketing  agreement, 
tends  to  prevent  the  effectuation  of  the 
declared  policy  of  the  Act ; 

(2)  The  Issuance  of  this  order,  amend- 
ing the  order.  Is  the  only  practical  means 
pursuant  to  the  declared  policy  of  the 
Act  of  advancing  the  Interests  of  pro- 
ducers as  defined  In  the  order  as  herein 
amended ;  and 

(3)  The  issuance  of  the  order  amend- 
ing the  OTder  is  approved  or  favored  by 
at  least  two-thirds  of  the  producers  who 
during  the  determined  representative 
period  were  engaged  in  the  production  of 
milk  for  sale  in  the  marketing  area. 
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Order  relative  to  haridUng.  It  Is  there- 
fore ordered,  that  on  and  after  the  ef- 
fective date  hereof,  the  handling  of  milk 
in  the  Red  River  Valley  marketing  area 
shall  be  In  conformity  to  and  in  com- 
pliance with  the  terms  and  cwiditlons 
of  the  aforesaid  order,  as  amended  and 
as  hereby  amended,  as  follows: 
§§1104.17.  1104.18,  1104.6S-1 104.67, 
1104.72      [Revoked] 

1.  Sections  1104.17,  1104.18,  the  cen- 
terheading  "Determination  of  Base" 
preceding  1104.65,  1104.65,  1104.66, 1104.- 
67  and  1104.72  are  revoked. 

2.  In   5  1104. 27 fk)    subparagraph   (3) 
is  revised  to  read  as  follows: 
§  1104,27     DuU««. 

.  .  •  •  • 

(k)    •   •  • 

(3)  On  or  before  the  12th  day  of  each 
month,  the  uniform  price  computed  pur- 
suant to  S  1104.71,  and  the  butterfat  dif- 
ferential computed  pursuant  to  5  1104.- 
73,  both  for  the  preceding  month. 
«  .  •  •  • 

3.  In  J  1104.30,  paragraph  (a>   is  re- 
vised to  read  as  follows : 
§  1104.30      Reports  of  receipts  and  ntili- 

zation. 

.  .  •  •  • 

(a)  The  quantities  of  skim  milk  and 
butterfat  contained  in  milk  received 
from  producers: 

,  •  •  •  • 

4.  In  J  1104.31,  paragraph  (a)   is  re- 
vised to  read  as  follows: 
§  1104.31      RcporU  of  payments  to  pro- 
ducers. 
»  •  •  •  • 

(a)  The  total  pounds  of  milk  received 
from  each  producer  and  cooperative  as- 
sociation, the  total  pounds  of  butterfat 
contained  in  such  milk  and  the  number 
of  days'  production  represented  by  the 
mUk  received  from  such  producer (s) ; 
.  •  •  • 

5.  Section  1104.60  is  revised  to  read  as 
follows : 

§  1104.60      Producer-handlers. 

Sections  1104.40  to  1104.46,  1104.50  to 
1104.54,  1104.70  to  1104.74,  and  1104.80 
to  1104.86.  shall  not  apply  to  a  producer- 
handler. 

6.  In  !  1104.71,  paragraph  (f)  is  re- 
vised to  read  as  follows : 

§  1104.71      CompuUlion     of     uniform 
prices. 


(f )  Subtract  not  less  than  four  cents 
nor  more  than  five  cents  per  hondred- 
weight.  The  results  shall  be  the  "unllonn 
price"  or  'weighted  average  price"  tor 
milk  received  from  producers. 

7.  Section  1104.74  is  revised  to  read  as 
follows : 

§  1104.74     Location  differeBtiala  to  pro- 
ducers and  on  nonpool  nulk. 

In  making  payments  to  producers  pur- 
suant to  S  1104.80  for  milk  received  at  a 
pool  plant  located  outside  the  State  of 
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Texas  a^id  more  than  40  miles  from 
Wichita  tPalls,  Tex.,  each  handler  may 
deduct  f^r  each  hundredweight  of  milk 
received  during  the  month  an  amount  for 
plant  locaUon  as  set  f orth  in  5  1104.52(a). 
For  the  purpose  of  computations  pursu- 
ant to  §§  1104.82  and  1104.83,  the 
weighted  average  price  shall  be  adjusted 
at  the  rate  set  forth  in  §  1104.52(a) 
which  is  bpplicable  at  the  location  of  the 
nonpool  ^lant  from  which  the  milk  was 
received.] 
8.  In  §1 1104.80 (a),  subparagraph  (2)  is 

revised  ti  read  as  follows : 
§  1104.80      Time  and  method  of  payment 
for  producer  milk. 

(a)  •  •  • 

(2)  Oil  or  before  the  15th  day  of  the 
f  ollowln! :  month,  an  simount  equal  to  not 
less  thaii  the  applicable  imlform  price 
adjusted  by  the  butterfat  and  location 
differentials  to  producers  multiplied  by 
the    hundredweight    of    milk    received 
from  such  producer  during  the  month, 
subject   to  the   following   adjustments: 
(i)  Less  payments  made  to  such  producer 
pursuan ;  to  subparagraph   ( 1 )    of  this 
paragraph,    (ii>    less  marketing   service 
deductions  made  pursuant  to  §  1104.85, 
(ill)  plus  or  minus  adjustments  for  er- 
rors ma(  le  in  previous  payments  made  to 
such  pr^ucer,  and  (iv)  less  proper  de- 
duction4  authorized  in  writing  by  such 
produced :  Provided,  That  if  by  such  date 
such  handler  has  not  received  full  pay- 
ment pursuant  to  i  1104.83,  he  may  re- 
duce pro  rata  his  payments  to  producers 
by  not  more  than  the  amoxmt  of  such 
imderpa  yment.   Payments  to  producers 
shall  hi  completed  thereafter  not  later 
than  th ;  date  for  making  payments  pur- 
suant t)  this  paragraph  next  following 
after  th  e  receipt  of  the  balance  due  from 
the  msiKet  administrator. 


(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Effective  date:  Upon  publication  In  the 
Federal  Register. 

Signed  at  Washington,  D.C.,  on  Octo- 
ber 15, 1968. 

Orville  L.  Freeman, 
Secretary. 

[F.R.    Doc.    68-12708;    Piled,    Oct.    17,    1968; 
8:49  ajn.] 


9.  In  5  1104.80(b)(1),  subdivision  (ii) 
is  revis«  d  to  read  as  follows : 

§  1 104.  JO     Time  and  method  of  payment 
foi '  producer  milk. 


(b) 

(1) 

(U) 

elation 


I  Submit  to  the  cooperative  asso- 

^.. 1  on  or  before  the  10th  day  of  each 

month  written  information  which  shows 
for  eaci  member-producer  (a)  the  total 
pounds  of  milk  received  during  the  pre- 
ceding month,  (b)  the  total  pounds  of 
butterftit  contained  in  such  milk,  (c)  the 
numbe|  of  days  of  production  Included 
in  suca  receipts,  and  (d)  the  amounts 
withh^d  by  the  handler  in  payment  for 
supplies  sold :  and 

•   j         •  •  •  • 

10.  m  i  1104.82(b)  subparagraph  (1) 
Is  revl^  to  read  as  follows: 

§1104182     PaymenU    to    the    prodocer- 
scttlcBient  fund. 

(b)  , 

(1)  frhe  value  of  such  handler's  pro- 
ducer 'milk  at  the  applicable  uniform 
price  £i>ecified  in  i  1104.80 ;  and 
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[Milk  Order  108) 

PART  1108— MILK  IN  CENTRAL 
ARKANSAS  MARKETING  AREA 

Order   Suspending   Certain    Provision 

Pursuant  to  the  provisions  of  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.S.C.  601  et  seq.), 
and  of  the  order  regulating  the  handling 
of  milk  in  the  Central  Arkansas  market- 
ing area  (7  CFR  Part  1108),  it  is  hereby 
foimd  and  determined  that: 

(a)  The  following  provision  of  the 
order  does  not  tend  to  effectuate  the  de- 
clared policy  of  the  Act  for  the  months 
of  October,  November,  and  December 
1968: 

In  §  1108.6  the  provision:  "any  day 
during  the  months  of  February  through 
August,  or  on  not  more  than  10  days 
during  any  other  month." 

(b)  Thirty  days  notice  of  the  effective 
date  hereof  are  impractical,  imnecessary, 
and  contrary  to  the  public  interest  in 
that: 

(1)  This  suspension  order  does  not 
require  of  persons  affected  substantial  or 
extensive  preparation  prior  to  the  effec- 
tive date. 

(2)  This  suspension  order  Is  necessary 
to  reflect  current  marketing  conditions 
and  to  maintain  orderly  marketing  con- 
ditions in  the  marketing  area. 

( 3 )  This  suspension  action  is  requested 
by  Milk  Producers,  Inc.,  a  cooperative  as- 
sociation of  producers  representing 
nearly  all  producers  on  the  market. 

(4)  Due  to  shortages  of  Grade  A  milk 
in  the  surrounding  area,  milk  of  produc- 
ers is  diverted  to  unregulated  fluid  milk 
plants  on  days  when  not  needed  in  this 
market.  Economical  handling  of  the  milk 
supply  requires  diversion  of  milk  of  in- 
dividual farmers  for  more  than  the  10- 
day  diversion  limit.  Unless  the  limit  is 
suspended  for  the  October-December 
1968  period,  uneconomical  movements  of 
mUk  would  be  required  to  maintain  pro- 
ducer status  for  dairy  farmers  regularly 
serving  this  market. 

(5)  Interested  parties  were  afforded 
opportunity  to  file  written  data,  views,  or 
arguments  concerning  this  suspension 
(33  PR.  14886).  Petitioner  submitted 
data,  views,  and  arguments  supporting 
the  suspension.  None  were  filed  in  oppo- 
sition to  the  proposed  suspension. 

Therefore,  good  cause  exists  for  mak- 
ing this  order  effective  October  1,  1968. 

It  is  therefore  ordered.  That  the  afore- 
said provision  of  the  order  is  hereby  sus- 
pended for  the  months  of  October,  No- 
vember, and  December  1968. 


(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Effective  date:  October  1, 1968. 

Signed  at  Washington,  D.C.,  on  Octo- 
ber 15, 1968. 

Ted  J.  Davis, 
Assistant  Secretary. 

[P.R.    Doc.    68-12709;    Filed,    Oct.    17,    1968; 
8:49  a.m.  I 
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Chapter  XIV — Commodity  Credit  Cor- 
poration, Department  of  Agriculture 

SUBCHAPTER  fr— LOANS,   PURCHASES,   AND 
OTHER  OPERATIONS 

lAmdt.  51 

PART  1425— COOPERATIVE  MARKET- 
ING ASSOCIATIONS 

Subpart — Eligibility  Requirements  for 
Price  Support 

Member  Associations 

The  regulations  issued  by  the  Com- 
modity Credit  Corporation,  published  in 
33  F.R.  4914,  5865,  7071,  10639,  and  12673 
and  containing  eligibility  requirements 
for  cooperative  marketing  associations  to 
obtain  price  support  are  hereby  amended 
as  follows : 

Section  1425.15(a)  is  amended  to  ap- 
ply only  to  member  associations  which 
deliver  commodities  to  the  association  on 
which  the  association  obtains  price  sup- 
port from  CCC  or  deliver  commodities 
which  are  included  in  the  same  pool  with 
commodities  on  which  the  association  ob- 
tains price  support.  Section  1425.15(a) 
as  amended  reads  as  follows : 

§1425.15      Member  assoi-iations. 

(a)  If  an  association  obtains  price  sup- 
port from  CCC  on  any  quantity  of  a  com- 
modity delivered  by  an  association  mem- 
ber or  if  the  association  obtains  price 
support  from  CCC  on  any  quantity  of 
the  commodity  included  in  the  same  pool 
with  the  production  delivered  by  such 
association  member,  the  association  and 
such  association  member  must  meet  the 
requirements  of  subparagraphs  (1),  (2), 
and  (3)  of  this  paragraph. 

(1)  The  commodity  delivered  by  the 
association  member  must  have  been  pro- 
duced by  its  members;  and  the  associa- 
tion member  must  have  authority  to  de- 
liver such  commodity  to  the  association 
for  marketing.  Also,  each  such  associa- 
tion member  must  have  authority  to  sell 
the  commodity  produced  and  delivered 
to  such  association  member  by  its  mem- 
bers, obtain  a  loan  on  the  security  there- 
of, and  give  a  lien  thereon. 

(2)  In  its  charter,  bylaws,  marketing 
agreement,  or  by  other  legal  means,  the 
association  must  require  each  such  asso- 
ciation member  to  meet  the  requirements 
of  this  subf>art. 

(3)  The  association  must  determine 
that  each  such  association  member  is  eli- 
gible for  price  support  under  this  sub- 
part and  must  so  certify  to  CCC. 

•  *  •  •  • 

Effective  date:  Upon  publication  in  the 
Federal  Register. 


RULES  AND  REGULATIONS 

Signed  at  Washington,  D.C.,  on  Octo- 
ber 14,  1968. 

E.  A.  Jaenke, 
Acting  Executive  Vice  President, 
■Commodity  Credit  Corporation. 

|P.R.    Doc.    68-12688;    Piled,    Oct.    17,    1968; 
8:47  am] 

Title  9— ANIMALS  AND 
ANIMAL  PRODUCTS 

Chapter  III — Consumer  and  Marketing 
Service  (Meat  Inspection),  Depart- 
ment of  Agriculture 

SUBCHAPTER  A — MEAT  INSPECTION 
REGULATIONS 

PART  310— POST-MORTEM 
INSPECTION 

Organs  and  Parts  and  Identifying 
Devices  To  Be  Held  Pending  Final 
Inspection  of  Carcasses 

On  May  28,  1968,  there  was  published 
in  the  Federal  Register  (33  F.R.  7761)  a 
notice  of  a  proposed  amendment  to 
§  310.2  of  the  Meat  Inspection  Regula- 
tions (9  CFR  310.2) .  After  due  considera- 
tion of  all  relevant  matters  presented  in 
connection  with  such  notice  and  under 
the  authority  of  the  Federal  Meat  In- 
spection Act  (34  Stat.  1260,  as  amended 
by  81  Stat.  584,  21  U.S.C.  601  et  seq), 
§  310.2  of  the  regulations  is  amended  to 
read  as  set  forth  below. 

Statement  of  considerations.  This 
amendment  provides  for  maintaining  the 
identity  of  an  animal  until  post  mortem 
inspection  has  been  completed.  Inspec- 
tors will  have  access  to  all  available  in- 
formation regarding  an  animal  that 
would  assist  in  determining  the  whole- 
someness  of  the  carcass,  thus  strength- 
ening consumer  protection. 

When  indicated  by  post  mortem  find- 
ings, these  identifying  features  can  be 
reviewed  to  develop  information  con- 
cerning the  animal  which  would  aid  in 
making  a  disposition  or  deciding  if  fur- 
ther testing  is  desirable. 
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Th's  amendment  shall  become  effective 
60  days  after  publication  hereof  in  the 
Federal  Register. 

Section  310.2  is  amended  to  read: 

§  310.2  Identification  of  carca»fi  with 
certain  severed  parts  thereof  and  with 
animal  from  which  derived. 

The  head,  tail,  tongue,  thymus  gland, 
and  all  viscera  of  each  slaughtered 
animal,  and  all  other  parts  and  blood  of 
such  animal  to  be  used  in  the  prepara- 
tion of  meat  food  products  or  medical 
products,  shall  be  handled  in  such  a 
manner  as  to  identify  them  with  the  rest 
of  the  carcass  and  as  being  derived  from 
the  particular  animal  involved,  until  the 
p>ost  mortem  examination  of  the  carcass 
and  parts  thereof  has  been  completed. 
Such  handling  shall  include  the  reten- 
tion of  ear  tags,  back  tags,  Implants,  and 
other  identifying  devices  affixed  to  the 
animal,  in  such  a  way  as  to  relate  them 
to  the  carcass  until  the  post  mortem 
examination  has  been  completed. 

(Sec.  21.  34  Stat.  1260.  as  amended,  81  Stat. 
584.  21  U.S.C.  621;  29  P.R.  16210,  as  amended; 
32  P.R.  11741) 

This  amendment  differs  slightly  from 
that  proposed  in  the  notice  of  rule  mak- 
ing. The  differences  are  due  to  changes 
made  pursuant  to  comments  received 
from  interested  persons.  It  does  not  ap- 
pear that  publication  of  further  notice 
and  other  public  rule  making  procedure 
with  respect  to  the  amendment  would 
make  additional  information  available 
to  this  Department.  Therefore,  under  the 
administrative  procedure  provisions  in 
5  U.S.C.  553,  it  is  found  upon  good  cause 
that  such  further  procedure  is 
unnecessary. 

Done  at  Washington,  D.C.,  this  14th 
day  of  October    1968. 

H.  M.  Steinmetz, 
Acting    Deputy    Administrator, 
Consumer    Protection,    Con- 
sumer  and   Marketing   Serv- 
ice. 

|P.R.    Doc.    68-12682;    Piled,    Oct.    17,    1968; 
8:47  ajn.] 


Title  13— DUSINESS  CREDIT  AND  ASSISTANCE 

Chapter  I — Small   Business  Administration 

lAmdt.  Ill 

PART   101— ADMINISTRATION 

List  of  Public-Use  SBA  Forms 

Part  101  of  Title  13  of  the  Code  of  Federal  Regulations  is  hereby  amended  by 
revismg  5  101.4  thereof  to  read  as  foUows:  cujr  amcimcu  uy 

§  101.4     List  of  public-use  SBA  forms. 


Number 


Date 


Reference  ' 


TiUe 


Code« 


1- 7-87    ND  13S-5A Purehase  Order...  .  p 

J*----V l-*8    ND  135-5A Purchase  Order  (Continuatlim  Sheet) P 

♦-PMtl JMJ7    ND  810-1 Application  for  Loan  """"«" ^ 

ts^h^nlVV t22    SR  «X:i Application  for  Loan-Statement  of  Personal  Histor^.;:;;  P 

4Schedule  A 8-06    ND  610-1 Summary  of  Collateral  Offered  by  Applicant  as  Security     P 

. .  -_,    -,_,  „„  ,  ,  'Of  Loan  and  SBA  Appraiser's  Valuation  Report. 

J^ 2:2    SS  5J2:} Jrsfuctlon  sheet  (Form  4,  pan  land  schedule  A) P 

"* *-^    ND  810-1 Essential  Information  Required  for  Loans  to  Producers    P 

of  Mmerals,  Metals,  Fuel  Except  Oil,  and  Oas  (Mininir 
Loans).  >         •» 

See  f  ooinotee  at  end  of  table. 
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1    Inserting  new  paragraph  (1-1)  Im- 
mediately foUowing  i  121.3-2(1)  to  read 
as  follows: 
§  121.3-2     Definition  of  lerma  used   in 

this  part. 

.  •  ♦  •  • 

(1-1)  "Forest  products  indxistry"  as 
used  in  S  121.3-9»b)  means  logging, 
wood  preserving,  and  the  manufacture  of 
lumber  and  wood  related  products  such 
as  veneer,  plywood,  hardboard.  particle 
board,  or  wood  pulp,  and  of  products  of  beyond 
which  lumber  or  wood  related  products  original 
are  the  principal  raw  material.  (2)  A 


RUiES  AND  IEGUUT10NS 

?SiSSSr*^T2tTSrbrreS  Title  30— MINERAL  RESOURCES 

by  insurance  if  the  new  obligations  meet 
the  requirements  of  all  applicable  regu- 
lations in  this  part  and  the  special  provi- 
sions of  this  section. 

(b)  Mtximum  maturity.  (1)  A  Class 
1  (a)  loa4  or  a  Class  2(a)  loan  may  be  re- 
financed ifor  an  additional  period  not  in 
excess  o|  7  years  and  32  days  from  the 
date  of  the  refinancing,  provided  that 
the  term!  of  the  new  note  does  not  extend 


Chapter  I — Bureau  of  Mines,  Depari- 
ment  of  the  Interior 

SUBCHAPTER  A— HEUUM  AHD  COAL 

PART  2— PURCHASE  OF  HELIUM  BY 
FEDERAL  AGENCIES  AND  THEIR 
CONTRACTORS 


12  years  from  the  date  of  the 

lote. 

cnass  Kb)    loan  may  be  refl- 


2.  Revising  5  121. 3-9 ib)  (2)  (U)  to  read 
as  follows : 

§  121.S-9     Definition  of  small   business 
for  sales  of  Government  property. 

•  •  •  •  • 

(b)  Sales  of  Government-owned  tim- 
ber. •  •   • 

(2)   •  •  • 

(ID  It  agrees  that  it  will  not  sell  to 
a  concern  which  is  not  a  small  business 
within  the  meaning  of  this  paragraph 
more  than  thirty  percent  <30%)  of  such 
timber  or,  in  the  case  of  timber  from 
certain  geographical  areas  set  forth  in 
Schedule  E  of  this  part,  more  than  the 
percentage  established  therein  for  such 
area. 

•  •  •  •  • 

3.  Adding  Schediole  E  to  Part  121  to 
read  as  follows : 

SCHZDULX       E GOVniNMINT-OirNZD       TlMBEB 

RXSALX  STANOAaDe  rOR  SPECinC  Geocraphi- 
CAL  ABKAA 

Area  from  which  timber  Is  cut:  Alaska. 
Percentage  o<  timber  purchased  that  may  be 
sold  to  othtf  than  small  business:  50  percent. 

Dated:  October  11, 1968. 

Howard  J.  SAHtrELS, 

Administrator. 

IP.R.    Doc.    68-12663:    Piled.    Oct.   17,    1968; 
8:45  ajn.J 


Secticp 
follows : 

§  201. 1( 

Loans 


nanced  lor  an  additional  period  not  in 
excess  ol  7  years  and  32  days  from  the 
date  of  refinancing,  but  not  to  exceed 
12  years]  from  the  date  of  the  original 
note. 

(3)  A  Class  2(b)  loan  may  be  refi- 
nanced lor  an  additional  period  not  in 
excess  o:  7  years  and  32  days  from  the 
date  of  t  le  refinancing,  but  not  to  exceed 
12  years  from  the  date  of  the  original 
note,  exiiept  that  if  a  Class  2(b)  loan  is 
secured  by  a  first  mortgage,  first, deed 
of  trust]  or  other  security  instrument, 
constituling  a  first  lien  upon  the  im- 
proved froperty,  the  new  note  may  have 
a  final  maturity  not  in  excess  of  15  years 
and  32  days  from  the  date  of  the  refi- 
nancing but  not  to  exceed  25  years  from 
the  date  of  the  original  note. 


Title  24— HOUSING  AND 
HOUSING  CREDIT 

Chapter  II — Federal  Housing  Adminis- 
tration, Department  of  Housing  and 
Urban  Development 

SUBCHAPTEI  a — ftOfEtTY  IMPtOVEMENT 
LOANS 

PART  201— CLASS  1  AND  CLASS  2 
PROPERTY  IMPROVEMENT  LOANS 

Miscellaneous  Amendments 

In  §  201.9  paragraphs  (a)  and  (b)  (1), 
(2>,  and    (3)    are  amended  to  read  as 
follows: 
§  201.9      Refinaneinc. 

(a)   General  requirements.  New  obli-        issuejd 
gations  to  liquidate  loans  previously  re-     ber  14 
ported  for  insurance  pursuant  to  title  I 
of  the  Act  which  may  or  may  not  include 
an  additional  amount  advanced,  to  the     jps.  I^ 
extent  permitted  by  !  201.3,  and  which 


201.10  is  amended  to  read  as 

Report  of  loans. 

^v,-..-.,  shall  be  reported  on  the  pre- 
scribed :  brm  to  the  Federal  Housing  Ad- 
ministn  tio^  at  Washington,  D.C.,  within 
31  days  from  the  date  of  the  note  or  date 
upon  w^ch  it  was  purchased.  Any  loan 
refinan<^ed  as  provided  in  §  201.9  shall 
likewise!  be  reported  on  the  prescribed 
form  within  31  days  from  the  date  of 
refinancing.  Any  loan  transferred  as  pro- 
vided in  5  201.12'e)  shall  be  reported  on 
the  prescribed  form  within  31  days  from 
the  dat^of  such  transfer.  If  the  loan  or 
lot  in  default,  the  Commissioner 
his  discretion,   accept  a  late 


note  is 

may, 

report. 

Section  201.15  Is  amended  to  read  as 
follows : 


§  201.15      .\mendments. 

The  tegulations  in  this  part  may  be 
amended  by  the  Commissioner  at  any 
time,  b*t  such  amendment  shall  not  swl- 
versely  jaffect  the  insurance  privileges  of 
an  insured  with  respect  to  any  loan  pre- 
viously made  or  in  the  process  of  being 
made.  lUnless  otherwise  provided,  an 
amendiiient  shall  be  applicable  to  any 
loan  or  jthe  refinancing  of  any  loan,  when 
the  loati  or  note  is  made  pursuant  to  an 
application  dated  on  or  after  the  effective 
such  amendment. 


date  of 

(Sec.  a, 
1703) 


FEDEtAL  REGISTER, 


48  Stat.  1246,  as  amended;  12  U.S.C. 

at    Washington.    D.C..    Octo- 
1968. 

PmLiP  N.  Brownstedi, 
Federal  Housing  Commissioner. 
68-12860:    PUed.    Oct.    17,    1968; 
8:45  ajn.J 

VOL   33.  NO.   204 — FRIDAY,  OCTOIER   18,    196« 


On  pages  5219-5220  ot  the  Federal 
Register  of  March  30.  1968,  there  was 
published  a  notice  and  text  of  a  pro- 
posed new  Part  2  of  Subchapter  A, 
Chapter  I  of  Title  30,  Code  of  Federal 
Regulations. 

By  this  and  subsequent  notices  in  the 
Federal  Register  interested  persons  were 
given  until  July  1, 1968,  to  submit  written 
comments,  suggestions,  or  objections 
with  respect  to  the  proposed  new  i>art. 
Comments,  suggestions,  and  objections 
were  received  from  interested  persons, 
including  private  helium  distributors 
and  producers,  and  have  been  thoroughly 
considered  and  evaluated. 

In  consideration  of  the  comments  re- 
ceived and  in  order  to  clarify  the  text 
of  the  regulations,  the  following  signifi- 
cant changes  have  been  made : 

In  §  2.3(b)  the  volume  of  helium  that 
constitutes  a  "major  requirement  of 
helium"  has  been  increased  from  1,000  to 
5,000  standard  cubic  feet  of  gaseous 
helium  a  month,  and  provisions  have 
been  added  relating  to  "requirements  of 
helium"  to  enable  the  Federal  agencies 
and  their  contractors  to  determine  more 
clearly  the  applicability  of  the  regula- 
tions to  their  particular  circumstances. 
The  text  has  also  been  changed  to  state 
more  clearly  that  the  term  "major  re- 
quirements of  helium"  includes  the  first 
5,000  standard  cubic  feet  a  month  of  any 
such  requirement  as  well  as  quantities 
in  excess  of  that  amount,  and  to  make 
clear  that  this  includes  liquid  helium 
requirements  expressed  as  gaseous 
helium  equivalents. 

In  §  2.3(b)  provisions  have  been  added 
to  emphasize  that  Federal  contractors 
using  helium  for  both  Federal  and  other 
than  Federal  purposes  shall  be  required 
to  purchase  Bureau  of  Mines  helium  only 
for  Federal  purposes.  Provisions  have 
been  included  to  permit  such  Federal 
contractors  to  estimate  the  quantities 
of  helium  used  for  Federal  purposes  when 
such  quantities  may  not  otherwise  be 
readily  determined,  and  to  eliminate 
from  consideration  any  items  manu- 
factured prior  to  the  receipt  of  a  pro- 
curement order  therefor. 

In  §  2.4  a  new  paragraph  (b)  has 
been  added  to  require  private  helium  dis- 
tributors to  Initiate  their  eligibility  un- 
der the  regulations  by  written  request 
to  the  Bureau  of  Mines.  This  will  enable 
the  Bureau  to  compile  and  maintain  a 
list  of  eligible  distributors  to  be  made 
available  to  Federal  agencies,  their  con- 
tractors, and  the  public  generally. 

In  §  2.4  provision  has  been  made  in 
paragraph  (d)  for  the  establishment  of 
a  beginning  inventory  of  Bureau  of 
Mines  helium  at  the  shipping  points  of 
the  eligible  private  heUum  distributors 
as  of  the  effective  date  of  the  regula- 
tions, which  will  avoid  any  discontinuity 


of  sales  from  such  shipping  points  to 
Federal  agencies  and  their  contractors. 

In  §  2.4  the  form  prescribed  In  para- 
graph (g)  to'  be  used  in  reporting  and 
receipts  and  distribution  of  Bureau  of 
Mines  helium  from  the  shipping  points  of 
the  eligible  private  helium  distributors 
has  been  changed  to  ( 1 )  make  all  of  the 
reporting  on  the  basis  of  gaseous  helium 
rather  than  gaseous  and  liquid  helium 
separately,  (2)  eliminate  the  require- 
ment for  the  reporting  of  sales  to  other 
than  Federal  customers,  and  (3)  pro- 
vide for  the  carryover  of  unsold  Bureau 
of  Mines  helium  from  one  reporting  pe- 
riod to  another. 

In  §  2.4  provision  is  made  in  paragraph 
(h)  for  an  initial  report  to  establish  a 
beginning  inventory  of  Bureau  of  Mines 
helium  at  the  various  shipping  points 
and  for  subsequent  reports  thereafter  at 
6-month  intervals. 

A  recommendation  was  made  by  sev- 
eral private  helium  distributors  that  the 
reporting  required  by  the  regulations  be 
on  a  companywide  basis  rather  than  by 
shipping  points.  This  recommendation 
was  not  adopted  because  it  would  permit 
private  distributors  to  sell  helium  to 
Federal  agencies  and  their  contractors 
from  shipping  points  that  receive  no  Bu- 
reau of  Mines  helium. 

New  Part  2  is  set  forth  below  and  shall 
become  effective  at  the  beginning  of  the 
45th  calendar  day  following  the  date  of 
publication  in  the  Federal  Register. 

David  S.  Black, 
Under  Secretary  of  the  Interior. 

October  15, 1968. 
Sec. 

2.1  Purpose. 

2.2  Definitions 

2.3  Purchases  by  a  Federal  agency  and  Its 

contractors. 

2.4  Private  helium  distributors — eligibility. 

2.5  Sales  to  private  helium  distributors. 

2.6  Navajo  Helium  Plant  production. 

Authoritt:  The  provisions  of  this  Part  2 
Issued  under  section  9  of  the  Helium  Act 
(50  U.S.C.,  sec.  167g  ( 1964)  ) . 

§  2.1      Purpose. 

(a;  Subsection  <a)  of  section  6  of  the 
Helium  Act  (50  U.S.C.  167d(a)»  pro- 
vides : 

The  Department  of  Defense,  the  Atomic 
Energy  Commission,  and  other  agencies  of 
the  Federal  Government,  to  the  extent  that 
supplies  are  readily  available,  shall  purchase 
all  major  requirements  of  helium  from  the 
Secretary. 

(b)  The  purpose  of  this  Part  2  is  to 
implement  this  provision  of  the  Act,  suid 
the  regulations  in  this  part  shall  govern 
the  purchase  of  the  Federal  agencies' 
major  requirements  of  helium,  whether 
such  major  requirements  are  purchased 
and  used  directly  by  the  Federal  agencies 
or  by  their  contractors.  To  the  same 
end.  the  regulations  prescribe  certain 
requirements  that  must  be  met  by  private 
helium  distributors  in  order  to  estab- 
lish and  retain  eligibility  to  supply  such 
major  requirements  of  helium. 

§  2.2      Definitions. 

As  used  in  this  part — 

(&)  "Helium  Act"  means  the  Act  of 
March  3,  1925,  as  amended  by  section  2 


RULES  AND  REGULATIONS 

of  the  Helium  Act  Amendments  of  1960 
(50UJS.C.  167-167n). 

(b)  "Helium"  means  the  element  he- 
lium regardless  of  its  physical  state. 

(c)  "Bureau  of  Mines  helium"  means 
helium  sold  by  the  Bureau  of  Mines  pur- 
suant to  Part  1  of  this  chapter. 

(d)  "Federal  agency"  means  any  de- 
partment. Independent  establishment, 
commission,  administration,  board,  or 
bureau  of  the  United  States  and  any 
wholly  owned  Government  corporation. 

(e)  "Contractor"  means  any  individ- 
ual, corporation,  partnership,  firm,  asso- 
ciation, trust,  estate,  public  or  private 
institution,  or  State  or  political  subdivi- 
sion thereof  that  requires  helium  In  the 
performance  of  a  contract  or  work  for  a 
Federal  agency  under  either  a  prime  con- 
tract, subcontract,  or  cooperative  agree- 
ment. 

(f)  "Standard  cubic  foot"  means  that 
volume  of  helium  at  a  pressure  of  14.7 
pounds  per  square  inch  absolute  and  a 
temperature  of  70°  Fahrenheit. 

(g)  "Private  helium  distributor" 
means  any  individual,  corporation,  part- 
nership, firm,  association,  or  other  pri- 
vate agency  or  organization  that  sells 
helium. 

§  2.3      Purchases  by  a  Federal  agency  and 
its  contractors. 

(a)  A  Federal  agency  and  its  contrac- 
tors shall  purchase  all  major  require- 
ments of  helium  either  ( 1 )  directly  from 
the  Bureau  of  Mines  in  accordance  with 
Part  1  of  this  chapter,  or  (2)  from  pri- 
vate helium  distributors  which  establish 
and  maintain  their  eligibility  in  accord- 
ance with  the  regulations  in  this  part. 

(b)  "Major  requirements  of  helium" 
means  all  of  a  Federal  agency's  require- 
ments of  helium  in  quantities  of  five 
thousand  (5,000^  standard  cubic  feet,  or 
more,  of  gaseous  helium  a  month,  includ- 
ing the  first  five  thousand  (5,000)  stand- 
ard cubic  feet  of  such  requirements, 
whether  such  requirements  are  purchased 
and  used  directly  by  the  Federal  agency 
or  by  contractors  in  the  performance  of 
contracts  or  work  for  the  Federal  agency. 
For  the  purposes  of  the  regulations  in 
this  part,  a  "requirement  of  helium" 
means  the  helium  in  whatever  quantity, 
including  the  gaseous  helium  equivalent 
of  any  liquid  helium,  that  is  required 
either  by  a  Federal  agency  or  by  a  con- 
tractor to  accomplish  a  significant  ob- 
jective, whether  or  not  all  of  said  helium 
is  purchased  and  used  at  a  single  loca- 
tion; specifically,  for  contractors,  the 
helium  required  by  each  contractor  or 
subcontractor  in  the  performance  of  a 
contract  or  work  for  a  Federal  agency 
shall  comprise  a  separate  "requirement 
of  helium." 

(c).  "Helium  required  in  the  perform- 
ance of  a  contract  or  work  for  a  Federal 
agency"  means  only  the  hehum  that  is 
actually  so  used  'and  does  not  mean  or 
include  helium  that  a  contractor  may 
use  in  the  performance  of  a  contract  or 
work  for  other  than  a  Federal  agency.  In 
the  event  that  a  contractor  uses  helium 
in  the  performance  of  contracts  and 
work  for  both  Federal  and  non -Federal 
purposes  and  the  quantity  of  helium 
used  for  Federal  purposes  may  not  oth- 
erwise be  readily  determined,  then  the 
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helium  required  In  the  performance  of  a 
contract  or  work  for  a  Federal  agency 
may  be  estimated.  The  estimated  amount 
shall  be  the  same  percentage  of  the  con- 
tractor's total  helium  requirements  as 
the  contractor's  work  using  helium  for 
Federal  purposes  is  of  all  of  the  contrac- 
tor's work  using  helium.  Helium  used  by 
a  contractor  in  the  manufacture  of  items 
prior  to  the  receipt  of  a  contract  or  pur- 
chase order  either  from  a  Federal  agency 
or  contractor  for  the  purchase  of  such 
Items  shall  not  be  considered  to  be 
helium  required  in  the  performance  of  a 
contract  or  work  for  a  Federal  agency. 

§  2.4      Private  helium  distributors — eligi- 
bility. 

(a)  To  be  eligible  to  supply  major  re- 
quirements of  helium  of  a  Federal  agency 
and  its  contractors,  a  private  helium  dis- 
tributor must  comply  with  the  provisions 
of  this  section. 

(b)  Each  private  helium  distributor 
desiring  to  establish  and  maintain  its 
eligibility  in  accordance  with  the  regu- 
lations in  this  part  shall  so  advise  the 
Bureau  of  Mines  in  writing  at  the  fol- 
lowing address:  Bureau  of  Mines  Heli- 
um Activity,  Etepartment  of  the  Interior, 
Post  Office  Box  10085,  AmarUlo,  Tex. 
79106.  The  Bureau  of  Mines  will  main- 
tain at  this  address  a  current  list  of  eli- 
gible private  helium  distributors  and  will 
supply  copies  of  this  list  to  the  Federal 
agencies,  their  contractors,  and  any 
other  interested  per§ons  upon  request. 

(c)  Private  helium  distributors  shall 
sell  and  deliver  only  Bureau  of  Mines 
helium  to  supply  major  requirements  of 
helium  of  Federal  agencies  and  their 
contractors.  Private  helium  distributors 
are  not  required  to  provide  physical 
facilities  to  keep  Bureau  of  Mines  helium 
separate  and  apart  from  any  other  heli- 
um in  their  distribution  systems:  and  it 
is  recognized  that  Bureau  of  Mines  heli- 
um will  lose  its  identity  when  com- 
mingled with  other  helium.  In  the  event 
of  any  such  commingling,  so  much  of  the 
commingled  helium  may  be  considered 
to  be  Bureau  of  Mines  helium  as  is 
equal  to  the  voliune  of  Bureau  of  Mines 
helium  contained  in  such  commingled 
helium.  Each  private  helium  distributor 
shall  conduct  its  helium  buying  and  sell- 
ing operations  in  such  a  manner  as  to 
assure  that  at  all  times  after  the  effec- 
tive date  of  the  regulations  in  this  part  it 
shall  have  received  at  each  of  its  ship- 
ping points  supplying  major  require- 
ments of  helium  to  Federal  agencies 
and  their  contractors  a  volume  of  Bu- 
reau of  Mines  helium  that  is  no  less  than 
the  volume  of  such  helium  sold  to  Fed- 
eral agencies  and  their  contractors  from 
each  such  shipping  point. 

(d)  In  order  to  establish  beginning 
inventories  of  Bureau  of  Mines  helium 
at  such  shipping  points  on  the  effective 
date  of  the  regulations  in  this  part  and 
thus  avoid  any  discontinuity  of  sales 
therefrom  to  the  Federal  agencies  and 
their  contractors,  any  Bureau  of  Mines 
helium  received  at  those  shipping  points 
and  not  sold  to  Federal  agencies  and 
their  contractors  within  the  30-day 
period  immediately  preceding  the  effec- 
tive date  of  the  regulations  in  this  part 
shall  be  considered  for  the  purpose  of 
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the  regulations  in  this  part  to  be  Bureau 
of  Mines  helium  received  and  available 
for  sale  to  the  Federal  agencies  and  their 
contractors  after  the  effective  date  of 
the  regulations  in  this  part:  Provided, 
however.  That  at  no  time,  either  at  the 
effective  date  of  the  regulations  in  this 
part  or  thereafter,  shall  the  inventory  of 
Bureau  of  Mines  helium  at  any  shipping 
point  be  considered  to  be  more  than  the 
total  volume  of  helium  in  inventory  at 
that  shipping  point. 

(e>  Sales  of  Bureau  of  Mines  helium 
by  one  private  helium  distributor  to 
another  such  distributor,  and  transfer  of 
Bureau  of  Mines  helium  by  a  private 
helium  distributor  from  one  of  its  ship- 
ping points  to  another  of  its  shipping 
points  shall  be  accompanied  by  a  cer- 
tificate in  the  following  form  which  shall 
then  become  a  part  of  the  recipient's 
helium  accounting  records: 

CZ&TtyiCATZ  OF  RtSAli  OR  Tranott*  ot  Bttkzau 
or   MiNSS   HSLTITM 

I    certify    that    on    this    day    of 

19. _,    standard   cubic 

feet  of  Bxireau  of  Mines  heUum  (convert 
UquW  helium  to  Its  gaseous  helium  equiva- 
lent) WM  D  sold,  n  transferred,  (Indicate 
one)   from; 

(Company)   • 

(Shipping  Point) -  to 

(Company)    • 

(Shipping  Point) 

Name 

TlUe  .— 

Company 

Addreas 

(f)  Each  private  helium  distributor 
shall  keep  such  helium  accounting  rec- 
ords as  are  necessary  to  assure  compli- 
ance with  the  regulations  in  this  part. 
Such  records,  together  with  pertinent 
supporting  documents,  shall  be  retained 
for  a  period  of  at  least  1  year  following 
the  dates  of  their  applicability,  and  they 
shall  be  made  available  to  any  duly  au- 
thorized representative  of  the  Bureau  of 
Mines  for  examination  during  normal 
business  hours  at  the  place  where  the 
records  are  kept.  The  Director,  Bureau  of 
Mines,  may  require  a  private  helium  dis- 
tributor to  revise  or  to  augment  its  he- 
lium accounting  records  following  such 
an  examination  to  provide  whatever  ad- 
ditional information  that  the  Director 
determines  to  be  necessary  to  assure  fu- 
ture compliance  with  the  regulations  in 
this  part. 

(g)  The  following  form  shall  be  used 
by  private  helium  dsitributors  to  report 
on  the  receipts  and  distribution  of  Bu- 
reau of  Mines  helium.  The  completed 
forms  shall  be  submitted  to  the  Bureau 
of  Mines  Helium  Activity,  Department  of 
the  Interior,  Post  OflQce  Box  10085,  Ama- 
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rillo,  Tex   79106.  Copies  of  the  form,  in 

blank,  miiy  be  obtained  from  the  above     ^°«  ^"""^"^"d'endTng 

address. 


Report  of  Bureau  of  Mines  Helium  Receipts 
and  Distribution  for  the  period  commencing 


To 


Bureiiu  of  Mines  HeUum  Activity,  De- 
partmrnt  at  the  Interior.  Post  Office  Box 
10085,1  Amarillo,  Tex.  79106. 


Company 

Shipping  Point  Designation  and  Address. - 


Bureau  of  Miiriea 

i                                                                                                                      Helium  (Mscf)^ 
fentory  (carryover  closing  balance  from  previous  period  or  total 
ventory  this  shipping  point,  whichever  Is  smaUer)« 
ise  from  Bureau  of  Mines 

By  purchase  from  another  distributor* 

By  tranSer  from  another  shipping  point  of  this  distributor  »- 

TotL  receipts 

Totil  available  for  distribution  this  period 

Distribution : 

By  sale  to  Federal  agencies  and  their  contractors 

By  sale  to  another  distributor 

By  transfer  to  another  shipping  point  of  this  distributor 

TotfJ  distribution 

Closing  balance  ' ' 

1  Expresfc  liquid  hellima  is  gaseous  helltim  equivalent. 

1  Uteris  equivalent  to  26.63  standard  cubic  feet  of  gaseous  helium. 
1  gallin  Is  equivalent  to  100.82  standard  cubic  feet  of  gaseous  heUum. 

»  Becaui  sales  of  Bureau  of  Mines  heUum  to  clvUian  consumers  are  not  required  to  be 
reported  In  this  form.  It  Is  possible  for  the  closing  balance  of  Bureau  of  Mines  heUum  to 
exceed  thfc  total  heUum  Inventory  at  a  shipping  point  at  the  end  of  a  reporting  period. 
HoweverrTt  is  not  physically  possible  for  the  opening  inventory  of  Bureau  of  Mines  heUum 
to  exceed  I  the  total  helium  Inventory  at  a  shipping  point  at  the  beginning  of  a  reporting 
period.  Se4  30  CFR  2.4(d) . 

•  Purchises  and  transfers  from  sources  other  than  the  Bureau  of  Mines  must  be  supported 


by  copies  j 

I  certlf; 
correct. 
knowled 


certificates  from  suppliers.  See  30  CFR  2.4(e) . 

ods  ending  on  the  Immediately  pre- 
ceding June  30  and  December  31, 
respectively. 


that  the  foregoing  report  Is  true, 
ind    complete   to   the    best   of   my 
and  belief. 

Title  II-II"-I §2.5    Sales  to  private  helium  distributorB 


Dmpany 
Address 


From  the  effective  date  of  the  regula- 
tions In  this  part,  all  contracts  for  the 
Date  rrmilirmrrr     sale  of  hellum  by  the  Bureau  of  Mines 

to  private  helium  distributors  shall  re- 


(h)  Ekch  private  hellum  distributor 
shall  use  the  form  specified  in  para- 
graph (f)  of  tills  section  to  report  for 
each  of  Its  shipping  points  supplying 
major  requirements  of  hehum  to  a  Fed- 
eral agency  or  contractor,  as  follows: 

( 1 )  Within  30  days  after  the  effective 
date  of  the  regulations  in  this  part,  the 
receipts 'and  distribution  of  Bureau  of 
Mines  l*llum  within  the  30-da^  period 
preceding  the  effective  date  of  the  regu- 
lations In  this  part.  This  initial  report 
shall  es^blish  a  beginning  inventory  as 
of  the  effective  date  of  the  regulations 
In  this  part,  and  the  opening  inventory 
for  this  initial  report  shall  be  zero; 

(2)  Oto  or  before  the  30th  day  of  Janu- 
ary 196^,  the  receipts  and  distribution 
of  Bureau  of  Mines  helium  between  the 
effective  date  of  the  regulations  in  this 
part  and  the  close  of  business  on  Decem- 
ber 31, 1968;  and 

(3)  Cp  or  before  the  30th  day  of  July 
and  January  of  each  year  thereafter,  the 
receipts  1  and  distribution  of  Bureau  of 
Mines  Helium  within  the  6 -month  peri- 


quire  that  such  distributors  comply  with 
the  provisions  of  §  2.4  and  shall  provide 
that  the  Bureau  may  withhold  deliveries 
under  a  contract  or  terminate  a  contract 
with  a  private  helium  distributor  which 
has  refused  or  failed  to  comply  with  the 
provisions  of  §  2.4. 

§  2.6      Navajo  Helium  Plant  production. 

Notwithstanding  any  other  provisions 
of  the  regulations  In  this  part,  an  amount 
of  helium  not  to  exceed  500,000  stand- 
ard cubic  feet  produced  in  any  calendar 
month  by  the  Navajo  Tribe  or  by  a  pri- 
vate company  under  contract  with  the 
Navajo  Tribe  at  the  Navajo  Helium  Plant 
at  Shiprock,  N.  Mex..  shall,  for  the  pur- 
pose of  the  regulations  In  this  part,  be 
deemed  to  be  Bureau  of  Mines  helium: 
Provided,  That,  with  respect  to  sale  or 
transfer  of.  and  accoimting  for,  helium, 
the  Navajo  Tribe  and  its  contractor  shall 
comply  with  the  provisions  of  the  regu- 
lations in  this  part. 

[PJt.   Doc.    68-12693:    Filed,   Oct.    17,    1968; 
8:48  BLjn] 
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Proposed  Rule  Maldiig 
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eARTMENT  OF  AGRIQRTUil! 

Agricultural  Stabilization  and 
Conservation  Servic* 

r  7  CFR  Part  725 1 

fLUE-CUREO  TOBACCO 

Notice  of  Determinations  T«  Be  Mode 
Regoiding  Morketing  Quotas  on 
Acreage-Poundage  Basis  for  1969- 
70  Marketing  Yeor 

Pursuant  to  the  Asricultural  Adjust- 
ment Act  of  1938,  as  amended  (7  U.S.C. 
1281  et  jseo.^  iiereinafter  referred  to  as 
the  "Act"),  the  Secretary  under  section 
317  Is  preparing  to  determine  and  an- 
nounce on  tin  acreage-poundage  basis, 
with  respect  to  Plue-cured  tobacco  for 
the  1969-70  marketing  year,  (a)  the 
amount  of  the  national  marketing  quota, 

(b)  the   national    average    yield    goal, 

(c)  the    national    acreage    allotment. 

(d)  the  reserve  acreage  for  making  cor- 
rections in  farm  acreage  allotments,  ad- 
justing Inequities,  and  for  establishing 
allotments  for  new  farms,  (e)  the  na- 
tional acreage  factor,  and  (f)  the  na- 
tional j^eld  factor.  Flue-cured  tobacco 
farmers  approved  marketing  quotas  on 
an  acreage-poimdage  basis  for  Flue- 
cured  tobacco  for  the  196R-69.  1969-70. 
and  1970-71  marketing  years  on  July  18, 
1967   (32  F.R.  11413) . 

Section  317(a)  of  the  Act  contains, 
for  the  purposes  of  section  317,  the  fol- 
lowing definitions: 

(1)  "National  marketing  quota"  for  any 
kind  of  tobacco  for  a  marketing  year  means 
the  amount  of  the  kind  of  tobacco  produced 
in  the  TTnited  States  which  the  Secretary  es- 
timates will  be  utilized  during  the  market- 
ing year  in  the  United  States  and  wiU  be  ex- 
ported during  the  marketing  year,  adjusted 
upward  or  downward  in  such  amount  as  the 
Secretary,  in  his  discretion,  determines  is 
desirable  for  the  purpose  of  maintaining  an 
adequate  supply  or  for  effecting  an  orderly 
reduction  of  supplies  to  the  reserve  supply 
level.  Any  such  downward  adjustment  shall 
not  exceed  15  per  centum  of  such  estimated 
utilization  and  exports. 

(2)  "National  average  yield  goal"  for  any 
kind  of  tobacco  means  the  yield  i>er  acre 
which  on  a  national  average  basis  the  Secre- 
tary determines  will  improve  or  insure  tlie 
usability  of  the  tobacco  and  increase  the  net 
return  per  potmd  to  the  grorwers.  In  making 
this  determination  -the  Secretary  shall  glre 
consideration  to  such  Federal-State  produo- 
tion  research  data  as  be  deems  relevant. 

(3)  "National  acreage  aUotment"  means 
the  acreage  determined  by  dividing  the  na- 
tional marketing  quota  by  the  national  aver- 
age yield  goal. 

(4)  "Farm  acreage  allotment"  for  a  to- 
bacco farm,  other  than  a  new  tobacco  farm, 
means  the  acreage  allotment  determined  by 
adjusting  uniformly  the  acreage  allotment 
established  for  such  farm  for  the  immedi- 
ately preceding  year,  prior  to  any  increase  or 
decrease  in  such  allotment  due  to  under- 
marketings  or  overmarketings  and  prior  to 
any  reduction  under  subsection  (f),  so  that 
the  total  of  all  allotments  is  equal  to  the  na- 


tional aeseage  allotnwxit  teas  tbe  reaerv* -pro- 
vided in  subsection  (e)  of  this  secttDn  with 
a  further  downward  or  upward  adjustment 
to  reflect  any  adjustment  in  the  farm  mar- 
keting quota  for  overmarketlng  or  under- 
marketing  and  to  Teflact  any  reduction  re- 
quired under  subsection  (f)  of  this  section, 
and  including  any  adjustment  for  errors  or 
inequities  from  "the  Tesexve. 

(5)  The  "community  average  yield"  means 
for  Plue-cured  tobacco  the  average  yield  per 
acre  in  the  community  designated  by  Utt 
Secretary  as  a  local  administrative  area  un- 
der the  provisions  of  section  8(b)  of  the  Soil 
Conservation  and  Domestic  Allotment  Act, 
as  amended,  whl(^  Is  determined  "by  arer- 
aglng  the  yields  per  acre  for  the  8  htgtieBt 
years  of  the  5  years  1959  to  1863,  Inclusive, 
except  tljat  ft  the  yield  ^or  imy  -of  the  ? 
highest  years  is  less  than  80  per  centum  of 
the  average  for  the  3  years  then  that  year  or 
years  shall  be  eliminated,  and  the  average 
of  the  remaining  years  shall  be  the  com- 
munity aTcrage  yield. 

(6)  (A)  "Preltmtnary  tarm  yield"  for  "Woe- 
cured  tobacco  means  a  •farm  -yield  -per  ven 
determined  by  averaging  the  yield  -pter  aore 
for  the  8  bluest  years  of  the  6  eonaecutlve 
crop  years  beginning  with  tiie  1959  crop 
year  except  that  If  that  averi^e  exceeds  120 
per  centum  of  the  community  average  jrleld 
the  preliminary  farm  yield  shall  be  the  sum 
of  60  per  centum  of  the  average  of  the  3 
highest  years  and  "BO  per  eentum  of  the  na- 
tional average  yield  goal  but  not  lass  than 
120  per  centum  of  the  conun unity  average 
yield,  and  if  the  average  of  the  3  highest 
years  is  less  than  80  per  centum  of  the 
community  average  yield  the  preliminary 
farm  yield  shall  be  80  per  centum  of  the 
community  average  yield.  In  counties  where 
leas  than  600  acres  of  Flue-cured  tobacco 
were  allotted  for  19M.  the  county  nasy  be 
considered  as  one  community.  If  Flue-cured 
tobacco  was  not  produced  on  ttte  farm  tor  at 
least  3  years  of  the  &-year  period  the  aver- 
age of  the  yields  for  the  years  in  which  to- 
bacco was  produced  shall  be  used  inatPim  of 
the  3-year  average.  If  no  Flue-cured  tobacco 
was  produced  on  the  farm  in  the  5-year  pe- 
riod but  the  farm  Is  eligible  for  an  allotment 
because  Flue-cured  tobacco  was  considered  to 
have  been  produced  under  applicable  prorl- 
slons  of  law,  a  preliminary  farm  yield  for  the 
farm  shall  be  determined  under  regulations 
of  the  Secretary  taking  into  account  pre- 
liminary form  yields  of  similar  torms  m  the 
community. 

(7)  "Farm  jrleld"  means  the  yield  of  to- 
bacco per  acre  for  a  farm  determined  by 
multiplying  the  preliminary  farm  yield  by 
a  national  yield  factor  which  shall  be  ob- 
tained by  dividing  the  national  average  yield 
goal  by  a  weighted  nattonal  average  yield 
computed  by  multiplying  the  preliminary 
farm  yield  for  each  farm  by  the  acreage 
allotment  determined  pursuant  to  para- 
graph (4)  for  the  fann  prior  to  adjustments 
for  overmarketlng,  undermarketlng,  or  re- 
ductions reqviired  tmder  subsection  (f )  and 
dividing  the  stun  Of  the  products  1»y  the 
national  acreage  allotment. 

(8)  "^arm  marketing  quota"  for  any  farm 
for  any  marketing  year  shall  be  the  number 
of  pounds  of  tobacco  obtained  by  multiply- 
ing the  farm  yield  by  the  acreage  allotment 
prior  to  any  adjustment  for  undermarketlng 
or  overmarketlng,  increased  for  nndermar- 
keting  or  decreased  for  overmarketlng  by 
the  number  of  pounds  by  which  marketings 
of  tobacco  from  the  farm  tJurtng  the  imme- 
diately preceding  i~ii-ir»tir,£  jaar,  *f  maiimt- 


tng  quotas  were  In  effect  tmder  the  program 
established  by  this  section.  Is  less  than  or 
exceeds  the  farm  marketing  quota  for  such 
year:  Provided,  That  the  farm  marketing 
quota  for  Any  marketing  year  sbaU  not  be 
increased  for  undermarketlng  by  an  amount 
in  excess  of  the  numtjer  of  pounds  deter- 
mined l)y  multiplying  the  acreage  allotment 
for  the  farm  for  the  Immediately  preceding 
year  prior  to  any  increase  or  decrease  for 
utnlsrmaxketii)g  or  overmarketlng  by  the 
farm  yield.  If  on  account  of  excess  market- 
ings in  the  preceding  marketing  year  the 
farm  marketing  quota  for  the  marketing 
year  is  reduced  to  zero  pounds  without  re- 
flecting the  entire  Teduction  required,  the 
additional  reduction  required  shall  he  made 
for  the  subsequent  jnarkettng  year  or  years. 

Section  B17(d)  -of  the  Act  TwqulreB  the 
Seoratary  to  determine  and  announce 
the  national  marketing  quota,  national 
acreage  allotment,  and  national  average 
yield  goalior  the  1 969-70  jxuu±etiiig  year 
for  Plue-cured  tobaoeo  on  or  iMioie  De- 
CCTiber  1,  1968. 

Section  317(e)  provides: 

No  farm  acreage  aUotment  or  Tarm  yield 
shall  be  established  for  a  tarm  on  which  no 
tobacco  was  produced  or  considered  produced 
under  applicable  proTlslons  of  law  for  the 
immediately  preceding  5  years.  For  each  mar- 
keting year  for  which  acreage- poundage 
quotas  are  in  effect  under  this  section  the 
Secretary  in  his  discretion  may  establish  a 
reserve  from  the  national  acreage  allotment 
in  an  amount  equivalent  to  not  more  than 
1  per  T»ntum  of  the  national  acreage  allot- 
ment to  be  available  for  making  corrections 
of  errors  tn  farm  acreage  allotments,  adjust- 
ing inequities,  and  for  establishing  acreage 
allotments  for  new  farms,  which  are  farms 
on  which  tobacco  was  not  produced  or  con- 
sidered produced  during  the  inunediately 
•preceding  5  years.  The  part  of  the  reserve 
held  for  apportionment  to  new  farms  shall 
be  allotted  on  the  basts  of  land,  labor,  and 
equipment  available  for  the  production  of 
tobacco,  crc^  rotation  practices,  soil,  and 
other  physical  factors  affecting  the  produc- 
tion of  tobacco  and  the  past  tobacco-produc- 
ing experience  of  the  farm  operator.  The  farm 
yield  for  any  farm  for  which  a  new  farm 
acreage  allotment  is  established  shaU  t>e  de- 
termined on  the  basis  of  available  produc- 
tivity data  for  the  land  involved  and  farm 
yields  for  similar  farms,  and  shaU  not  exceed 
the  community  average  yield. 

Section  317(f)  provides: 

Only  the  provisions  of  the  last  two  sen- 
tences of  suboectlon  (g)  of  section  813  of 
this  Act  shall  apply  with  respect  to  acreage- 
poundage  programs  established  under  this 
section.  The  acreage  reductions  required 
under  the  last  two  sentences  shall  be  In  ad- 
dition to  any  other  adjustments  made  pxrr- 
ruant  to  this  section,  and  when  acreage  re- 
ductions are  made  the  farm  marketing  quota 
ShaU  be  reduced  to  reflect  such  reductions. 
The  provisions  of  the  next  to  the  last  sen- 
tence of  such  subsection  pertaining  to  the 
filing  of  any  false  report  with  respect  to  the 
acreege  of  tobacco  grown  on  the  farm  shall 
alaobe  applicable  to  the  tiling  of  any  false 
report  with  respect  to  the  production  or  mar- 
ketings at  tobaeco  grown  on  a  farm  for 
which  an  aotea^  allotment  and  a  form  yield 
are  estshltshsd  «s  provided  In  this  secUon. 


FEDERAL  KEGISTEI,  VOL  33,  NO.  204-.nillAY,  OCTOIM  l«,  -IM* 


15482 

In  establishing  acreage  allotments  and  farm 
yields  for  other  farms  owned  by  the  owner 
displaced  by  acquisition  of  hU  land  by  any 
agency,  as  provided  In  section  378  of  this  Act, 
Increases  or  decreases  in  such  acreage  allot- 
ments and  farm  yields  as  provided  In  this 
section  shall  be  made  on  account  of  mar- 
ketings below  or  in  excess  of  the  farm  mar- 
keting quota  for  the  farm  acquired  by  the 
agency.  Acreage  allotments  and  farm  mar- 
keting quotas  determined  under  this  sec- 
tion may  (except  In  case  of  Burley  tobacco, 
or  other  kinds  of  tobacco  not  subject  to 
section  316)  be  leased  under  the  terms  and 
conditions  contained  In  section  316  of  this 
Act,  except  that  (1)  the  adjustment  pro- 
vided for  In  the  last  sentence  of  subsection 
(c)  of  said  section  shall  be  based  on  farm 
yields  rather  than  normal  yields,  and  (2) 
any  credit  for  undermarketlng  or  charge  for 
over^iarketlng  shall  be  attributed  to  the 
farm  to  which  transferred.   •   •   • 

The  Act  (7  U.S.C.  1301(b) )  defines  the 
"reserve  supply  level"  of  Flue-cured  to- 
bacco as  the  normal  supply  plus  5  per 
centum  thereof.  "Normal  supply"  is  de- 
fined as  a  normal  year's  domestic  con- 
sumption and  exports,  plus  175  per 
centum  of  a  normal  year's  domestic  con- 
siunption  and  65  per  centiun  of  a  nor- 
mal year's  exports.  A  "normal  year's 
domestic  consumption"  is  defined  as  the 
yearly  average  quantity  produced  in  the 
United  States  and  consumed  in  the 
United  States  during  the  10  marketing 
years  immediately  preceding  the  market- 
ing year  in  which  such  consumption  is 
determined,  adjusted  for  current  trends 
in  such  consumption.  A  "normal  year's 
exports"  is  defined  as  the  yearly  average 
quantity  produced  in  the  United  States 
which  was  exported  from  the  United 
States  during  the  10  marketing  years 
immediately  preceding  the  marketing 
yetu-  in  which  such  exports  are  deter- 
mined, adjusted  for  current  trends  in 
such  exports. 

The  subjects  and  Issues  involved  in  the 
proposed  determinations  with  respect  to 
Flue-cured  tobacco  for  the  1969-70  mar- 
keting year  are: 

1.  The  amount  of  the  national  markej;- 
Ing  quota  on  an  acreage-poundage  basis. 

2.  The  amount  of  the  national  average 
yield  goal. 

3.  The  amount  of  the  national  acreage 
allotment. 

4.  The  amount  of  acreage  to  be  re- 
served from  the  national  acreage  allot- 
ment for  malting  corrections  in  farm 
acreage  allotments,  adjusting  inequities, 
and  for  establishing  acreage  allotments 
for  new  farms. 

5.  The  national  acreage  factor. 

6.  The  national  yield  factor. 

The  community  average  yields,  as  com- 
puted in  1965  <30  F.R.  6207.  9875,  14487). 
will  be  used  for  the  1969-70  marketing 
year. 

Consideration  wUl  be  given  to  data, 
views  and  recommendations  pertaining 
to  the  proposed  determinations,  rules, 
and  regulations  covered  by  this  notice 
which  are  submitted  in  writing  to  the 
Director,  Policy  and  Program  Appraisal 
Division.  Agricultural  Stabilization  and 
Conservation  Service,  US.  Department  of 
Agriculture.  'Washington.  D.C.  20250. 

All  written  submissions  made  pursu- 
ant to  this  notice  will  be  made  available 
for  public  inspection  at  such  times  and 


PROPOSED  RULE  MAKING 

I 
places  a>id  in  a  manner  convenient  to  the 
public  business  (7  CFR  1.27(b) ).  All  sub- 
mission* must,  in  order  to  be  considered, 
be  postmarked  not  later  than  30  days 
from  thp  date  of  publication  of  this  no- 
tice in  the  Federal  Register. 


Signeti  at  Washington,  D.C,  on  Oc- 
tober l4  1968. 

E.  A.  Jaenke. 
feting  Administrator,  Agricul- 
tural Stabilization  and  Con- 
servation Service. 


(P.R.    D)C 


68-12706;    Filed.    Oct.    17.    1968; 
8:49  a.m.] 


Consiimer  and  Marketing  Service 

[  7  CFR  Part  53  1 

LAMB,  YEARLING  MUHON,  AND 
MUITON  CARCASSES;  SLAUGHTER 
LAMBS,    YEARLINGS,    AND    SHEEP 

Standdrds  for  Grades;  Extension  of 
T  me  for  Filing  Comments 

On  August  16,  1968,  a  notice  was  pub- 
lished ^  the  Federal  Register  (33  FJl. 
11663)  proposing  to  amend  (1)  the  stand- 
ards for  grades  of  lamb,  yearling  mut- 
ton, arjd  mutton  carcasses  (7  CFR  53.- 
114-53.J118),  and  (2)  the  standards  for 
grades  bf  slaughter  lambs,  yearlings,  and 
sheep  (7  CFR  53.130-53.134).  pursuant 
to  autflority  conferred  by  the  Agricul- 
tural Marketing  Act  of  1946.  as  amended 
(7  U.slc.  1622,  1624).  A  60-day  period 
was  provided  within  wliich  interested 
person*  could  submit  written  comments 
concerting  the  proposal  by  filing  them 
with  the  Hearing  Clerk.  It  is  now  deemed 
advisable  to  extend  the  time  for  filing 
such  comments  until  December  10.  1968. 
Therefore,  any  person  who  desires  to 
submit!  written  data,  views,  or  arguments 
concerning  the  proposal  may  do  so  by 
filing  t  lem  in  duplicate  with  the  Hearing 
Clerk.  U.S.  Department  of  Agriculture. 
■Washington.  D.C.  20250  by  December  10, 
1968.    ' 

All  \<  ritten  submissions  made  pursuant 
to  thisi  notice  will  be  made  available  for 
public  inspection  at  times  and  places  and 
in  a  Eianner  convenient  to  the  public 
busineiis  <7  CFR  1.27(b)  >. 

Don((  at  Washington,  D.C.  this  15th 
day  of  October  1968. 

G.  R.  Grange. 
Deputy  Administrator, 
Marketing  Services. 

[PR.    Doc.    6&-12710;    Piled,    Oct.    17.    1968; 
8:49  ajn.] 


DEPARTMENT  OF  HEALTH,  EDU- 
lATION.  AND  WELFARE 

Social  and  Rehabilitation  Service 

[  45  CFR  Part  280  1 

UNDERGRADUATE    AND    GRADUATE 

PROGRAMS  IN  SOCIAL  WORK 

Grants  for  Expansion  and 
j  Development 

Notice  is  hereby  given  that  the  regula- 
tions tet  forth  in  tentative  form  below 


are  proposed  by  the  Administrator, 
Social  and  Rehabilitation  Service,  with 
the  approval  of  the  Secretary  of  Healtii. 
Education,  and  Welfare.  The  proposed 
regulations  relate  to  the  program  of 
grants  for  expansion  and  development 
of  xmdergraduate  and  graduate  pro- 
grams in  social  work  authorized  by  sec- 
tion 707  of  the  Social  Security  Act.  42 
U.S.C.  908. 

Prior  to  the  adoption  of  the  proposed 
regulations,  consideration  will  be  given 
to  any  comments,  suggestions,  or  objec- 
tions thereto  which  are  submitted  in 
writing  to  the  Administrator.  Social  ard 
Rehabilitation  Service.  Department  of 
Health.  Education,  and  Welfare,  330  In- 
dependence Avenue  SW.,  Washington. 
D.C.  20201.  within  a  period  of  30  days 
from  the  date  of  publication  of  this  no- 
tice in  the  Federal  Register. 

The  proposed  regulations  are  to  be  is- 
sued under  tJie  authority  contained  in 
section  1102.  49  Stat.  647.  42  U.S.C.  1302; 
section  707.  81  Stat.  930,  42  U.S.C  908. 

Dated:  October  3,  1968. 

[seal]  Mary  E.  Switzer, 

Administrator,  Social  and 
Re?iabilitation  Service. 

Approved:  October  11,  1968. 


Wilbur  J.  Cohen, 
Secretary. 

Chapter  n  of  Title  45  of  the  Code  of 
Federal  Regulations  is  amended  by  add- 
ing a  new  Part  280. 

Tills  part  is  added  to  provide  regula- 
tions for  the  program  of  grants  for  ex- 
pansion and  development  of  undergrad- 
uate and  graduate  programs  in  social 
work  authorized  by  section  707  of  the  So- 
cial Security  Act.  42  U.S.C.  908  (as 
amended  by  section  401  of  the  Social 
Security  Amendments  of  1967  (Public 
Law  90-248) ) . 

Federal  financial  assistance  extended 
under  this  part  is  subject  to  the  Regu- 
lations in  45  CFR  Part  80.  issued  by  the 
Secretary  of  Health.  Education,  and  Wel- 
fare, and  approved  by  the  President,  to 
effectuate  the  provisions  of  section  601 
of  the  Civil  Rights  Act  of  1964  (42  U.S.C. 
2000d) . 

PART  280— GRANTS  FOR  EXPAN- 
SION AND  DEVELOPMENT  OF 
UNDERGRADUATE  AND  GRADUATE 
PROGRAMS  IN  SOCIAL  WORK 

§  280.1      Purpose. 

The  Administrator.  Social  and  Reha- 
bilitation Service,  is  authorized  to  make 
grants  to  meet  part  of  the  costs  of  de- 
velopment, expansion,  or  improvement  of 
undergraduate  programs  in  social  work 
and  programs  for  the  graduate  training 
of  professional  social  work  personnel. 

§  280.2     Definitions. 

As  used  in  this  part: 

(a)  "Service"  means  the  Social  and 
Rehabilitation  Service  in  the  U.S.  De- 
partment of  Health,  Education,  and 
Welfare. 

(b)  "Administrator"  means  the  Ad- 
ministrator, Social  and  Rehabilitation 
Service. 

(c)  "School  of  social  work"  means  a 
department,  school,  division,  or  other  ad- 
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ministrative  unit,  in  a  public  or  nonprofit 
private  college  or  university,  which  pro- 
vides, primarily  or  exclusively,  a  program 
of  education  in  social  work  and  allied 
subjects  leading  to  a  graduate  degree 
in  social  work,  and  which  is  accredited 
or  has  been  granted  candidacy  for  ac- 
creditation by  the  Council  on  Social 
Work  Education. 

(d)  "Nonprofit"  as  applied  to  any  col- 
lege or  university  refers  to  a  college  or 
university  which  is  a  corjwration  or  as- 
sociation, or  Is  owned  and  operated  by 
one  or  more  corporations  or  associations, 
no  part  of  the  net  earnings  of  which  In- 
ures, or  may  lawfully  Inure,  to  the  bene- 
fit of  any  private  shareholder  or  individ- 
ual. 

§  280.3     EIi«ibiIUy  for  granUC 

Grants  may  be  made  to : 

(a)  Public  or  nonprofit  private  col- 
leges and  universities,  for  expansion, 
development,  and  improvement  of  Ijac- 
calaureate  undergraduate  programs  in 
social  work; 

(b)  Schools  of  social  work,  for  expan- 
sion, development,  and  improvement  of 
programs  for  the  graduate  training  of 
professional  social  work  personnel; 

(c)  Public  or  nonprofit  private  colleges 
and  universities  which  have  schools  of 
social  work,  for  the  expansion,  develop- 
ment, and  improvement  of  combined 
graduate-undergraduate  programs  In  so- 
cial work; 

(d)  Associations  of  schools  of  social 
work  and  regional  education  associa- 
tions, for  the  purposes  described  tn  para- 
graphs (a),  (b),  and  (c)  of  this  section. 

§  280.4     Matching  requiremenU. 

Federal  funds  wUl  be  gnmted  on  the 
basis  of  project  applications,  and  may 
pay  only  part  of  the  cost  of  the  supported 
activity.  The  applicant  must  Identify  by 
dollar  amount  its  contribution  to  the 
project. 

§  280.5     Application*. 

Any  applicant  for  a  grant  tmder  this 
part  may  file  application  therefor  with 
Office  of  Research,  Demonstreitions  and 
Training.  Division  of  Grants  Mansige- 
ment.  Social  and  Rehabilitation  Service. 
Department  of  Health,  Education,  and 
Welfare,  Washington,  D.C.  20201,  on 
such  forms  and  containing  such  Infor- 
mation as  the  Service  may  prescribe. 
The  project  application  shall  cover: 

(a)  The  purpose  of  the  project; 

(b)  A  description  of  the  nature  and 
scope  of  the  activities  to  be  undertaken 
and  methods  to  be  used  in  accomplish- 
ing the  purpose; 

(c)  A  proposed  budget; 

(d)  Designation  of  an  individual  as 
project  director;  and 

(e)  Such  other  Information  as  the 
Service  may  require. 


PROPOSED  RULE  MAKING 

Applications  will  be  considered  by  an 
Advisory  Committee  which  will  make 
recommendations  to  tiie  Administrator. 
The  Administrator  then  determines  the 
action  to  be  taken  with  respect  to  each 
application,  and  informs  the  applicant 
accordingly. 

§  280.6     Grant  awarda. 

All  grant  awards  shall  be  in  writing, 
shall  set  forth  the  amount  of  fimds 
granted,  and  shall  constitute  for  such 
amounts  the  enciunbrance  of  Federal 
funds  available  for  such  purpose  on  the 
date  of  the  award.  "Rie  initial  award  shall 
specify  the  project  period  for  which  sup- 
port is  contemplated  if  the  activity  is 
successfully  carried  out  and  Federal 
funds  are  available.  For  continuation 
support,  grantees  must  make  separate 
appUcation  in  the  form  and  detail  re- 
quired by  the  Service. 

§  280.7      Criteria  in  judging  applications. 

Applications  will  be  considered  from  a 
nationwide  perspective  of  the  relative 
need  in  the  regions  and  States  for  per- 
sonnel trained  in  social  work,  and  with 
regard  to  the  potential  of  the  educational 
institutions,  to  contribute  increased 
numbers  of  qualified  Indlvidtmls  to  the 
manpower  needs  in  these  areas,  by  use 
of  these  funds.  Among  relevant  factors 
to  be  considered  specisil  emphasis  will  be 
placed  CD  Innovation  in  curriculum  ob- 
jectives, content  and  jnethods. 

§  280.8     Rerisions. 

A  grantee  shall  request  that  the  proj- 
ect be  revised  whenever  the  approved 
plan  of  operation  or  method  of  financing 
is  materially  changed.  Revisions  origi- 
nating with  the  grantee  shall  be  sub- 
mitted in  writing  and  will  be  given  ap- 
propriate review.  Project  revisions  may 
be  initiated  by  the  Administrator  if.  on 
the  basis  of  reports,  it  appears  that  Fed- 
eral funds  are  not  being  used  effectively, 
or  if  changes  are  made  in  Federal  appro- 
priations, laws,  regulations,  or  policies 
governing  these  grants. 

§  280.9     Use  of  fund*. 

Project  funds  are  available  for  the 
costs  of  operating  projects  as  approved 
by  the  Administrator.  Funds  may  be 
used  for: 

(a)  Salaries,  cost  of  travel,  and  re- 
lated expenses  of  project  personnel; 

(b)  Neceaeary  supplies,  equipment, 
and  related  expenses; 

(c)  Administrative  costs  directly  re- 
lated to  the  project,  and  indirect  costs 
at  a  rate  prescribed  by  the  Department 
of  Health.  Education,  and  Welfare.  Ex- 
penditures under  the  project  shall  be  In 
connection  with  the  conduct  of  the  proj- 
ect as  approved; 

(d)  Minor  improvements  to  existing 
facilities  of  imdergraduate  or  graduate 
programs  in  social  work. 
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§  280.10     TerminaUon. 

If  for  any  reason  the  grantee  discon- 
tinues an  approved  project,  the  grantee 
shall  notify  the  Administrator  in  writ- 
ing, giving  the  reasons  for  termination, 
an  accounting  of  funds  granted  for  the 
project,  and  other  pertinent  informa- 
tion. The  grant  may  be  terminated,  in 
whole  or  in  part,  at  any  time  at  the  dis- 
cretion of  the  Administrator.  The 
grantee  will  be  given  prompt  notice  of 
the  termination,  including  the  reasons 
therefor.  Such  termination  shall  not 
affect  obligations  incurred  prior  to  the 
termination  of  the  grant.  Upon  termina- 
tion of  a  project,  the  proportion  of  un- 
expended funds  attributable  to  the  Ped- 
ecal  grant  shall  be  refunded. 

§  280.11      Publications  and  copyright. 

Grantees  may  publish  results  of  any 
activity  assisted  by  the  grant  without 
prior  review  by  the  Service.  Any  such 
publication  must  acknowledge  tiie  as- 
sistance received  under  the  grant,  and 
copies  must  be  furnished  to  the  Service. 
Where  a  project  results  in  a  book  or 
other  copyrightable  material,  the  author 
is  free  to  copyright  the  work,  but  the 
Service  reserves  a  royalty  free,  nonexclu- 
sive, and  irrevocable  license  to  repro- 
duce, publish,  or  otherwise  use,  and  to 
authorize  others  to  use,  all  copyrightable 
or  copyrighted  material  resulting  from 
the  grant-supported  activity. 

§  280. 1 2     Records  and  reports. 

(a)  The  grantee  shall  establish  and  fol- 
low such  accounting,  budgetary,  and 
other  fiscal  procedures  as  are  necessary 
for  the  proper  and  eCBcient  administra- 
tion of  the  project,  and  shall  maintain 
fiscal  records.  Such  records  shall  show 
for  each  grant  period  the  amount  and 
disposition  by  the  grantee  of  project 
funds,  the  total  cost  for  the  grant  pe- 
riod, and  such  other  records  as  will  fa- 
cilitate smd  effective  audit. 

(b)  The  grantee  shall  account  for  all 
expenditures  of  project  funds  by  present- 
ing or  otherwise  making  available  vouch- 
ers or  other  evidence,  satisfactory  to  the 
Service,  of  such  expenditures. 

(c)  TTie  grantee  shall  provide  a  prog- 
ress report  with  each  submission  of  an 
application  for  continuation  support.  A 
final  project  report  shall  be  submitted  not 
later  than  3  months  after  the  termina- 
tion of  a  project. 

(d)  The  grantee  shall  maintain  such 
other  records  and  make  such  other  re- 
ports. In  such  form  and  containing  such 
Information,  as  the  Service  may  require. 

Effective  date.  The  regulations  In  this 
part  shall  be  effective  on  the  date  of  their 
publication  in  thePEOEaxL  Rzcisteb. 

(P.R.    Doc.    68-12699;    Piled.    Oct.    17.    1968; 
8:48  ajn.) 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

LANDS  AND  RESOURCES 

Redelegation  of  Authority; 
Correction 

In  FR.  Doc.  68-12240,  published  Octo- 
ber 9.  1968  '33  P.R.  15078),  paragraph  4 
is  corrected  to  read : 

4.  A  new  paragraph  (1)  Is  added  to 
section  3.2. 

Sec.  3.2  General  and  miscellaneous 
matters.  •  •  • 

(1)  Acquisition  of  easements  and 
rights-of-way. 

John  O.  Crow, 
Associate  Director. 

October  14, 1968. 
[PH.   Doc.    6a-12661;    Filed,    Oct.    17,    1968; 
8:45  ajn-l 
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(1) 

(2) 
phone 
phone 
(3) 
(4) 


(F.R.    loc 


Fish  and  Wildlife  Service 

(Docket  No.  Suh-G-171 

APARICIO  BROS. 
Notice  of  Hearing 

Apariclo  Bros.,  3714  Lincoln,  Corpus 
Christi,  Tex.  78415,  has  applied  for  a  fish- 
ing vessel  construction  differential  sub- 
sidy to  aid  in  the  construction  of  a  78- 
foot  length  overall  steel  vessel  to  engage 
In  the  fishery  for  shrimp. 

NoUoe  Is  hereby  given  pursuant  to  the 
provisions  of  the  United  States  Pishing 
Fleet  Improvement  Act  (Public  Law  88- 
498)   and  notice  and  hearing  on  subsi- 
dies (50  CFR  Part  257 »  that  a  hearing  in 
the   above-entitled   proceedings  wiU   be 
held  on  December  2,  1968,  at  10  a.m.  e.s.t.. 
in  Room  3356,  Interior  BuUding.  18th  and 
C   Streets  NW.,   Washington,  DC.   Any 
person  desiring  to  intervene  must  file  a 
petition  of  Intervention  with  the  Direc- 
tor Bureau  of  Commercial  Fisheries,  as 
prescribed  in  50  CFR  Part  257.  at  least 
10  days  prior  to  the  date  set  for  the  hear- 
ing   If  such  petition  of  intervention  Is 
granted  the  place  of  the  hearing  may  be 
changed  to  a  field  location.  Telegraphic 
notice  will  be  given  to  the  parties  in  the 
event  of  such  a  change,  along  with  the 

new  location. 

J.  L.  McHucH. 
Acting  Director. 
Bureau  of  Commercial  Fisheries. 

|P.R.    Doc.    6»-126«2;    PUed,   Oct.    17.    1968; 
8:46  ajn.l 


Notices 


710(b)  (6)  of  the  Defense  Pro- 
Act  of  1950,  as  amended,  and 
Order  10647  of  November  28, 
following  changes  have  taken 
my  financial ,  interests  during 
6  months : 


N>  change. 

DjleUon — Chenango  &  TJnadllla  Tele- 
:>orp.    Addition— Continental    Tele- 
Corp. 

N  3  change. 
No  change. 

statement  is  made  as  of  October  7, 


This 
1968. 
Dateji:  October  7, 1968. 

Howard  A.  Beck. 
68-12672;    Piled,    Oct.    17,    1968; 


8:46  a.m.] 


JAMES  S.  BROADDUS 

Stateffient  of  Changes  in  Financial 
Interests 

In  dscordance  with  the  requirements 

of  sect  on  710(b)  (6)  of  the  Defense  Pro- 

ductio)!  Act  of  1950,  as  amended,  and 

Executive  Order  10647  of  November  28. 

1955,  ^e  following  changes  have  taken 

place  in  my  financial  interests  during 

the  pa^t  6  months: 

(1)  ^one. 

1 2 )  iTone. 

( 3 )  Kone. 

(4)  None. 

Thii  statement  Is  made  as  of  Septem- 
ber 30]  1968. 

Dat|d:  September  30, 1968. 

James  S.  Broaddtjs. 

(F.R. 


68-12673:    Filed,    Oct.    17,    1968; 
8:46  a.m.] 


I  JOHN  W.  HIERONYMUS 

Statement  of  Changes  in  Financial 
Interests 

In  iccordance  with  the  requirements 
of  sec  Jon  710(b)  (6)  of  the  Defense  Pro- 
ducticn  Act  of  1950.  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955,  the'  following  changes  have  taken 
place  in  my  financial  interests  during 
the  pist  6  months : 


(1) 

(2) 
(3) 
(4) 


No  change. 
No  change. 
No  change. 
No  change. 


HENRY  K.  HOLLAND 

Report  of  Appointment  and  State- 
ment of  Financial  Interests 

October  14,  1968. 
Pursuant  to  section  302(a)  of  Execu- 
tive Order  10647,  the  following  informa- 
tion on  a  woe  appointee  in  the  Depart- 
ment of  the  Interior  is  furnished  for 
publication  in  the  Federal  Register: 

Name  of  appointee:  Henry  K.  Holland. 

Name  of  employing  agency:  Office  of  OH 
and  Gas,  U.S.  Department  of  the  Interior. 

The  title  of  the  appointee's  position:  Re- 
gional Administrator,  Emergency  Petroleum 
and  Gas  Administration,  Region  6. 

The  name  of  the  appointee's  private  em- 
ployer or  employers:  Mobil  Oil  Corp. 

The  Statement  of  "financial  interests" 
for  the  above  appointee  is  set  forth  be- 
low. 

Stewart  L.  Udall. 
Secretary  of  the  Interior. 

September  13, 1968. 

Appointee's  Statement  of  Financial 
Interests 

In  accordance  with  the  requirements 
of  section  302(b)  of  Executive  Order 
10647, 1  am  filing  the  following  statement 
for  publication  in  the  ^deral  Register. 

(1)  Names  of  any  corporations  of 
which  I  am.  or  had  been  within  60  days 
preceding  my  appointment,  on  Septem- 
ber 16,  1968,  as  Regional  Administrator. 
Region  6.  EPGA,  an  officer  or  director: 

None.   (I  am  a  Regional  Vice  President — 

North    American    Division — for    Mobil     Oil 

Corp.;    however,   this    position    Is    not    con- 

.sldered  to  be  an  officer  or  director  of  Mobil.) 

(2)  Names  of  any  corporations  in 
which  I  own,  or  did  own  within  60  days 
preceding  my  appointment,  any  stocks, 
bonds,  or  other  financial  interests: 

Mobil  oil  Corp. 

(3)  Names  of  any  partnerships  in 
which  I  am  associated,  or  had  been  asso- 
ciated within  60  days  preceding  my 
appointment: 

None. 

(4)  Names  of  any  other  businesses 
which  I  own,  or  owned  within  60  days 
preceding  my  appointment: 

None. 

Henry  K.  Holland,  Jr., 

October  1.  1968. 
[PJl.   Doc.    68-12671;    Piled,    Oct.    17,    1968; 
8:46  a.m.] 


OIBce  of  the  Secretary 

HOWARD  A.  BECK 

Statement  of  Changes  in  Financial 
Interests 

In  accordance  with  the  requirements 


Th\s  statement  is  made  as  of  Septem- 
ber 2t,  1968. 

Da^ed:  September  27, 1968. 

John  W.  Hieronymtjs. 
Doc.    68-12674;    Piled,    Oct.    17,    1968: 


[PR 


68-12674;    Piled, 
8:46  a.m.] 


GEORGE  F.  HRUBESKY 

Statement  of  Changes  in  Financial 
Interests 

In  accordance  with  the  requirements 
of  section  710(b)  (6)  of  the  Defense  Pro- 
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duction  Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28. 
1955,  the  following  changes  have  taken 
place  in  my  financial  interests  during 
the  past  6  months: 

( 1 )  vice  President — Power  Generation  and 
Engineering. 

(2)  No  change. 

(3)  None. 

(4)  None. 

This  statement  Is  made  as  of  S^tem- 
ber  30, 1968. 

Dated:  September  30,  1968. 

George  F.  Hrubcskt. 

[PJl.   Doc.  ^68-12675;    Piled,    Oct.    17,    1968; 
8:46  ajn] 


HARRY  J.  PECKHEISER 

Statement  of  Changes  in  Financial 
Interests 

In  accordance  with  the  requirements 
of  section  710(b)  (6)  of  the  Defense  Pro- 
duction Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  Novranber  28, 
1955,  the  following  changes  have  taken 
place  in  my  financial  Interests  during  the 
past  6  months: 

(1)  None. 

(2)  None. 

(3)  None. 

(4)  None. 

This  statement  Is  made  as  of  October 
15. 1968. 

Dated:  October  9, 1968. 

H.  J.  Pzckhezser. 

[P.R.   Doc.   68-12676;    Piled,    Oct.    17,    1968; 
8:46  ajn.) 


KENNETH  I.  SEWELL 

Statement  of  Changes  in  Financial 
Interests 

In  accordance  with  the  requirements 
of  section  710(b)  (6)  of  the  Defense  Pro- 
duction Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955,  the  following  changes  have  taken 
place  in  my  financial  interests  during 
the  past  6  months : 

(1)  No  change. 

(2)  No  change. 

(3)  No  change. 

(4)  No  change. 

This  statement  Is  made  as  of  Septem- 
ber 27, 1968. 

Dated:  September  27,  1968. 

K.  I.  Sewell. 

[P.R.    Doc.    68-12677;    PUed,    Oct.    17,    19«8; 
8:46  ajn.] 


E.  F.  TIMME 

Statement  of  Changes  in  Financial 
Interests 

In  accordance  with  the  requirements  of 
section  710(b)  (8)  of  the  Defense  Produc- 
tion Act  of  1950,  as  amended,  and  Execu- 
tive Order  10647  of  November  28,  1955, 
the  following  changes  have  taken  place  In 


NOTICES 

my  financial  interests  during  the  past  0 
months: 

(1)  No  change. 

(2)  No  change. 

(3)  No  change. 

(4)  No  change. 

This  Statement  is  made  as  of  Septem- 
ber 30. 1968. 

Dated:  September  30. 1968. 

E.  F.  TncME. 

IPJl.    Doc.   68-12678;    Piled,   Oct.    17.    1968; 
8:46  ajn.] 


EDWARD  W.  WELCH 

Statement  of  Changes  in  Financial 
Interests 

In  accordance  with  the  requirements 
of  section  710(b)  (6)  of  the  Defense  Pro- 
duction Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28. 
1955,  the  following  changes  have  taken 
place  in  my  financial  interests  during  the 
past  6  months: 

(1)  Have  purchased  about  $3,000  In  sav- 
ings cerUflcate,  In  last  6  months.  Other- 
wise, my  financial  situation  Is  status  quo, 
as  of  last  report,  no  reduction. 

(2)  None. 

(3)  None. 

(4)  None. 

This  statement  is  made  as  of  October 
1st,  1968. 

Dated:  October  1,  1968. 

E.  W.  Welch. 

IPJl.    Doc.   68-12679;    PUed,   Oct.    17,    1968; 
8:47  a.m.] 


DEPARTMENT  OF  ABIUCULTURE 

Agricultural  Research  Service 

ORGANIZATION,  AUTHORITIES,  AND 
RESPONSIBILITIES 

This  notice  outilnes  the  basic  authori- 
ties of  the  Agricultural  Research  Serv- 
ice as  set  forth  in  the  Secretary's  state- 
ment of  November  27.  1964  (29  FR. 
16210),  as  amended  at  30  F.R.  286,  30 
Fit.  5801,  31  F.R.  4975,  and  32  FR.  7875. 
and  assignments  of  overall  responsibili- 
ties within  the  Agricultiu^  Research 
Service  (AR8).  This  statement  consoli- 
dates and  supersedes  the  ARS  Statement 
of  Organization,  Authorities  and  Re- 
sponsibilities published  at  30  FJl.  5799, 
as  amended  at  31  FR.  101,  1208,  and 
3350,  and  31  P.R.  4974.  In  addition,  the 
following  changes  are  made : 

1.  International  Programs  Division 
takes  the  place  of  Foreign  Research  and 
Technical  Programs  Division  reporting 
directiy  to  the  Administrator. 

2.  Establishment  of  Program  Planning 
and  Evaluation  Staff  reporting  directiy  to 
the  Administrator  and  termination  of  the 
Product  and  Process  Evaluation  Staff  In 
the  Office  of  the  Deputy  Administrator, 
Nutrition.  Consimier  and  Industrial  Use 
Research. 

3.  Establishment  of  Data  Systems  Ap- 
plieatkn  Division  reporting  directiy  to 
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the  Deputy  Administrator,  Administra- 
tive Management. 

4.  Establishment  of  Southeastern  Uti- 
lization Research  and  Development  Di- 
vision reporting  directly  to  the  Deputy 
Administrator,  Nutrition,  Consumer  and 
Industrial  Use  Research. 

I.  Responsibilities  and  Authorities  of 
the  Adm.inistrator.  A.  The  Administrator 
is  responsible  for  the  programs  and  ac- 
tivities of  ARS.  The  Administrator  re- 
ports to  the  Director  of  Science  and 
Education. 

B.  Subject  to  the  Reservations  in  the 
Secretary  and  the  Judicial  Officer,  the 
Administrator  is  authorized  to  execute 
any  document,  authorize  any  expendi- 
ture, and  promulgate  any  rule,  regula- 
tion, order  or  Instruction  required  by  law 
or  deemed  by  him  to  be  necessary  and 
proper  to  the  discharge  of  the  functions 
assigned  to  the  Agricultural  Research 
Service  and  to  delegate  and  provide  for 
the  redelegation  of  his  authority  to  ap- 
propriate officers  and  employees  consist- 
ent with  and  with  due  regard  to  his 
personal  responsibilities  for  the  proper 
discharge  of  functions  assigned  to  the 
Service.  Delegations  and  provision  for 
redelegation  as  appropriate  to  ARS  are 
stated  in  section  n  below. 

n.  Delegation  of  authority  in  ARS.  A. 
To  Associate  Administrator:  The  Asso- 
ciate Administrator  is  authorized  to  act 
for  the  Administrator  in  performing  all 
functions  for  which  the  Administrator  Is 
responsible. 

B.  To  Deputy  Administrators  and  Di- 
vision Directors:  The  Deputy  Adminis- 
trators and  Division  Directors,  and  those 
officers  they  designate — with  prior  spe- 
cific approval  of  the  Administrator — to 
act  for  them,  are  delegated  the  authori- 
ties not  specifically  reserved  in  section 
m  below  which  are  necessary  to  the  dis- 
charge of  responsibilities  assigned  to 
them.  This  delegation  does  not  preclude 
the  Administrator  from  exercising  any 
of  the  powers  or  functions,  or  from  per- 
forming any  of  the  duties  listed  herein 
and  such  authority  is  subject  at  all  times 
to  withdrawal  or  amendment. 

m.  Reservations.  The  following  au- 
thorities and  responsibilities  are  reserved 
to  the  Administrator. 

A.  The  initiation,  change,  or  discon- 
tinuance of  major  areas  of  research  or 
regulatory  and  control  activities  con- 
ducted by  ARS. 

B.  The  issuance  of  regulations  pur- 
suant to  law,  except  as  provided  In  s^- 
tion  V,  paragraph  D. 

C.  The  transfer  of  fimctions,  funds, 
property,  or  personnel  between  divisions 
of  ARS. 

D.  The  approval  of  any  change  in  the 
formal  organization  of  ARS  including  a 
section,  its  equivalent,  or  higher  level. 

E.  The  making  of  recommendations  to 
the  Department  concerning  establish- 
ment, consolidation,  change  in  location 
or  abolishment  of  (1)  Field  Administra- 
tive Divisions,  Regional,  State,  and  other 
field  headquarters  offices,  and  (2)  any 
region  or  other  program  administrative 
area  that  Includes  two  or  more  States  or 
that  cuts  across  a  State  line  (other  than 
temporary  administrative  areas) . 
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F.  Authority  to  establish,  consolidate, 
or  change  a  location,  or  abolish  any  field 
office  or  change  program  area  boundaries 
not  included  in  E  above. 

G.  Approval  of  all  appointments  and 
promotions  to  GS-14  and  above,  and  all 
reassignments  in  OS-14  and  above  in- 
volving a  basic  change  in  the  nature  of 
the  assignment. 

H.  Authorization  for  foreign  travel, 
and  recommendation  to  the  Department 
for  approval  of  attendance  at  Interna- 
tional and  foreign  meetings. 

I.  Approval  of  budget  estimates. 

J.  Approval  of  work  projects  and 
recommendation  of  financial  projects  to 
the  Department. 

rv.  Responsibilities  of  divisions  and 
staff  offices  reporting  directly  to  the 
Administrator.  A.  International  Pro- 
grams Division:  Responsible  for  making 
grants  and  executing  contracts  for  the 
Depsutment  of  Agriculture  carried  out 
by  foreign  governments  and  scientific 
organizations  imder  Public  Law  83-^80 
(7  U.S.C.  1704  <a)  and  (ki  )  and  related 
legislation,  and  for  overall  activities  lo- 
cated outside  the  United  States. 

B.  Information  Division:  Responsible 
for  the  overall  information  program  for 
research  and  regulatory  and  control  ac- 
tivities in  ARS. 

C  Program  Planning  and  Evaluation 
Staff:  Responsible  for  advising  and 
assisting  the  Administrator  in  planning, 
programing,  and  evaluating  ARS  ac- 
tivities through  analysis  of  present  and 
proposed  multidivision  programs  and 
developing  the  component  of  the  Depart- 
ment's MulUyear  Program  and  Financial 
Plaa 

D.  Emergency  Programs  Staff:  Re- 
sponsible for  developing  and  administer- 
ing civil  defense  emergency  programs 
concerning  the  protection  of  the  Nation's 
crop  and  hvestock  industries. 

E.  Legislation  and  Special  Assignments 
Staff:  Responsible  for  advising  and  as- 
sisting the  Administrator  on  matters 
relating  to  the  ARS  legislative  programs, 
committee  management,  and  secretarial 
and  congressional  correspondence. 

V.  Responsibilities  of  Deputy  Adminis- 
trators. Deputy  Administrators  are  re- 
sponsible a  >  for  assisting  and  acting  for 
and  as  the  Administrator  in  the  overall 
planning  auid  administration  of  pro- 
grams and  activities' of  ARS,  '2)  for  ap- 
proval of  line  projects  within  their 
respective  areas,  and  (3)  for  directing 
and  coordinating  the  overall  program 
within  their  respective  areas  as  indicated 
in  A  through  E  below. 

A.  Deputy  Administrator,  Farm  Re- 
search: The  Divisions  and  staff  offices 
listed  below  report  to  the  Deputy  Admin- 
istrator, Farm  Research.  Working  to- 
gether imder  the  leadership  of  the 
Deputy  Administrator,  Directors  of  these 
Divisions,  either  directly  or  in  coopera- 
tion with  Federal,  State,  public,  and  pri- 
vate agencies  as  appropriate,  plan,  orga- 
nize, coordinate,  and  direct  a  national 
program  of  farm  research. 
Agricultural  Engineering  Research  Division. 
An'Tiol  Disease  and  Parasite  Research  Divi- 
sion. 
Animal  Husbandry  Research  Division. 
Orops  Research  Division. 


NOTICES 


.esearch  Division. 

er  Conservation  Research  Dlvl- 


Entomology 
Soil  and  Wa 

slon. 
Blometrlcal  aervlces  Staff. 
Radiological  ^ety  Staff. 

B.  Deputy  Administrator.  Nutrition, 
Consumer  amd  Industrial  Use  Research: 
The  Divisions  listed  below  report  to  the 
Deputy  Adiiinistrator,  Nutrition,  Con- 
sumer and]  Industrial  Use  Research. 
Working  together  under  the  leadership 
of  the  Depwty  Administrator,  Directors 
of  these  Dijirisions,  either  directly  or  in 
cooperation^  with  Federal,  State,  public, 
and  prtvatfe  agencies  as  appropriate, 
plan,  organize,  coordinate,  and  direct  a 
national  prigram  of  research  and  devel- 
opment to  provide  new,  wider,  and  more 
effective  u^es  for  agricultural  products 
and  by-proiucts. 
Consumer    And    Pood    Economics    Research 

Division.    1 
Eastern   Utilization   Research   and   Develop- 
ment Division. 
Human  Nutrition  Research  Division. 
Northern  Utilization  Research  and  Develop- 
ment Division. 
Southeaster*  UtUization   Research   and  De- 
velopment! Division. 
Southern  Unllzation  Research  and  Develop- 
ment Dlvilion. 
Western  Utilization  Research  and  Develop- 
ment Dlvilion. 

C.  DeputJy  Administrator.  Marketing 
Research :  [The  Divisions  listed  below 
report  to  I  the  Deputy  Administrator, 
Marketing  I  Research.  Working  together 
under  the  leadership  of  the  Deputy  Ad- 
ministrator Directors  of  these  Divisions, 
either  directly  or  in  cooperation  with 
Federal.  Stiate.  public,  and  private  agen- 
cies as  appropriate,  plan,  organize,  co- 
ordinate, ajid  direct  a  national  program 
of  research  related  to  the  measurement, 
improvemept  and  protection  of  the  qual- 
ity of  agricultural  commodities  as  they 
move  through  the  marketing  system  and 
to  increased  efficiency  and  the  reduction 
of  marketi^ig  costs. 

Market  Quality  Research  Division. 
Transportaion      and      Facilities      Research 
Division, 


D.  Deputy  Administrator,  Regulatory 
and  Control:  The  Deputy  Administrator, 
Regulators  and  Control,  is  authorized  to 
issue  regulations  (including  quarantines) 
pursuant  tjo  law  relating  to  matters  with- 
in his  areti  and  may,  in  such  regulations 
redelegatei  authority  to  the  Directors  of 
the  Divisidns  imder  his  jurisdiction  to  is- 
sue administrative  Instructions  and  issu- 
ances specified  by  him.  The  Divisions 
listed  beldw  report  to  the  Deputy  Ad- 
ministrator, Regiilatory  and  Control. 
Working  together  under  the  leadership 
of  the  Deputy  Administrator,  Directors 
of  these  Divisions,  either  directly  or  in 
cooperatiom  with  Federal,  State,  public, 
and  privite  agencies  as  appropriate, 
plan,  organize,  coordinate,  and  direct  a 
national  regulatory  and  control  program. 

Animal  Heilth  Division. 
Pesticides  Blegulation  Division. 
Plant  Pest  Control  Division. 
Plant  Quar^tlne  Division. 
Veterinary  piologlcs  Division. 

E.  Deputy  Administrator,  Administra- 
tive Management:  The  Deputy  Admin- 
istrator,  lAdministrative    Management, 


has  responsibility  throughout  ARS  for 
administrative  management,  including 
policy  formulation,  program  develop- 
ment and  effectiveness  of  operation.  The 
Divisions  and  Staff  listed  below  report  to 
the  Deputy  Administrator,  and  assist  him 
in  formulating,  directing,  coordinating 
and  integrating  the  overall  administra- 
tive management  activities  to  meet  re- 
quirements of  ARS  progrsuns. 

Administrative  Services  Division. 

Budget  Division. 

Finance  Division. 

Personnel  Division. 

Operations  Analysis  and  Systems  Develop- 
ment Staff. 

Data  Systems  Application  Division. 

Field  Administrative  Divisions  (3). 

Division  of  Operations,  Agricultural  Research 
Center. 

The  Administrative  Services  Division 
Is  responsible  for  the  acquisition  and 
disposition  of  certain  lands  imder  title 
ITT  of  the  Bankhead-Jones  Farm  Tenant 
Act  and  related  provisions  of  title  IV 
thereof  (7  U.S.C.  1011-1012).  The  Direc- 
tor of  the  Administrative  Services  Divi- 
sion is  authorized  to  make  grants  under 
the  provisions  of  42  U.S.C.  1891-1893  and 
7  U.S.C.  4501,  and  to  execute  domestic 
research  contracts  under  the  provisions 
of  the  Research  and  Marketing  Act  of 
1946  (7  U.S.C.  4271  and  1624).  The 
Deputy  Administrator,  Administrative 
Management,  is  also  specifically  respon- 
sible for : 

1.  Administrative  functions  (on  behalf 
of  the  Secretary  of  Agriculture)  relating 
to  the  acquisition  and  administration  of 
patent  rights. 

2.  The  execution  of  cooperative  agree- 
ments and  Master  Memoranda  of  Under- 
standing; all  agreements  between  ARS 
and  another  agency  of  the  Department 
or  with- another  agency  of  the  Federal 
Government;  and  all  agreements  which 
would  require  signature  by  more  than 
one. Deputy  Administrator. 

3.  Approval  of  attendance  at  national 
meetings. 

Done  at  Ws^hington.  D.C.,  this  15th 
day  of  October  1968. 

R.  J.  Anderson, 
Acting  Administrator, 
Agricultural  Research  Service. 

jP.R.    Doc.    68-12705:    Piled.    Oct.    17,    1968; 
8:49  a.m.] 


Commodity  Credit  Corporation 

LIVESTOCK  FEED  PROGRAM 

Notice  of  Designation  of  Emergency 
Area 

Notice  is  hereby  given  that,  pursuant 
to  the  provisions  of  section  407  of  the 
Agricultural  Act  of  1949.  as  amended  (7 
U.S.C.  1472,  63  Stat.  1055),  and  the  Act 
of  September  21.  1959.  as  amended  (sec- 
tions 1-4,  73  Stat.  574) ,  the  Secretary  of 
Agriculture  has  designated  the  county 
specified  In  this  notice  as  an  emergency 
area  for  purposes  of  the  Livestock  Feed 
Program  (7  CFR  Part  1475,  as  amended) . 
Feed  grains  will  be  made  available  for 
sale  to  livestock  owners  in  this  county  in 
accordance  with  the  terms  and  condi- 


tions in  the  regulations  for  such  pro- 
gram. The  designated  county  Is  as 
follows;  Harney  County,  Oreg. 

Signed     at     Washington,     B.C.,     on 
October  11,  1968. 

Ray  Fitzgerald, 
Vice  President  of  the 
Commodity  Credit  Corporation. 

[P.R.    Doc.    68-12680;    Piled.    Oct     17,    1968; 
8:47  a.m.] 
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(Amdt.  4) 

PRICE  SUPPORT  PROGRAMS;   1964 
AND  SUBSEQUENT  CROPS 

Announcement  of  Interest  Rate 

The  aimouncement  issued  by  Com- 
modity Credit  Corporation,  published 
in  29  FM.  4109  as  amended  at  29  FJl. 
11133.  30  F.R.  7198  and  32  F.R.  17899, 
of  the  rate  of  interest  applicable  to  price 
support  programs  on  1964  and  subse- 
quent crops  or  production,  is  hereby  fur- 
ther amended  vplth  respect  to  the  Interest 
rate  applicable  to  a  loan  secured  by  col- 
lateral with  respect  to  which  CCC  deter- 
mines that  there  has  been  an  Innocent 
unlawful  disposition. 

Section  (3)  is  amended  to  read  as 
follows: 

(3)  Notwithstanding  the  foregoing  if 
there  has  been  fraudulent  representa- 
tion in  the  loan  documents,  in  obtaining 
the  loan,  or  in  connection  with  settle- 
ment or  delivery  under  the  loan,  or  there 
has  been  an  unlawful  disposition  of  any 
part  of  the  commodity  under  loan,  the 
loan  indebtedness  and  related  charges 
shall  bear  interest  at  the  per  annum  rate 
of  6  percent  from  the  date  of  disburse- 
ment thereof:  Proinded,  That,  notwith- 
standing the  provisions  of  the  loan  doc- 
uments, if  CCC  determines  that  the  un- 
lawful disposition  was  an  innocent,  non- 
willful conversion,  the  loan  indebtedness 
and  related  charges  shall  bear  interest 
at  the  regular  price  support  rate  speci- 
fied in  paragraphs  (1)  and  (2),  as  appU- 
cable,  of  this  announcement. 

(Sec.  4,  62  Stat.  1070,  as  amended,  15  U.S.C. 
714b;  63  Stat.  1051,  as  amended,  7  U.S.C. 
1421  et  seq.) 

Effective  on  date  of  publication  In  the 
Federal  Reglster. 

Signed  at  Washington,  D.C.,  on  Octo- 
ber 14, 1968. 

E.  A.  Jaenke, 
Acting  Executive  Vice  President, 
Commodity  Credit  Corporation. 

(P.R.    Doc.    68-12707;    PUed,    Oct.    17,    1968; 
8:49  ajn.] 


Office  of  the  Secretary 

NORTH  CAROLINA 

Designation   of  Area   for  Emergency 
Loans 

For  the  purpose  of  making  emergency 
loans  pursuant  to  section  321  of  the  Con- 
solidated Farmers  Home  Administration 


NOTICES 

Act  of  1961  (7  U.S.C.  1961),  it  has  been 
determined  that  in  the  hereinafter- 
named  counties  in  the  State  of  North 
Carolina,  natural  disasters  have  caused 
a  need  for  agricultural  credit  not  readily 
available  from  commercial  banks,  coop- 
erative lending  agencies,  or  other  re- 
sponsible sources. 


North  Carolina 

Caswell. 

Moore. 

Jones. 

Stokes. 

Madison. 

Vance. 

Madison. 

Washington 

Montgomery. 

WUson. 

Pursuant  to  the  authority  set  forth 
above,  emergency  loans  will  not  be  made 
in  the  above-named  counties  after  June 
30,  1969,  except  to  applicants  who  pre- 
viously received  emergency  or  special 
livestock  loan  assistance  and  who  can 
qualify  under  established  policies  and 
procedures. 

Done  at  Washington,  D.C.,  this  14th 
day  of  October  1968. 

Orville  L.  Freebian, 
Secretary. 

[PR.    Doc.    68-12683;    Piled,    Oct.    17,    1968; 
8:47  a.m.] 


DEPARTMENT  OF  COMMERCE 

Maritime  Administration 

UNITED  STATES  LINES,  INC. 

Notice  of  Application  for  Approval 
of  Cruises 

Notice  is  hereby  given  that  United 
States  Lines,  Inc.,  has  applied  for  ap- 
proval pursuant  to  section  613  of  the 
Merchant  Marine  Act,  1936,  as  amended, 
of  the  following  cruises  by  the  "SS  United 
States"  in  1969 ; 


Departs    Returns 
New         New  Itlnerarv 

York         York 


Jan.  23    Mar.    3    Cnracao,  Rio  de  Janeiro,  Cape 

Town,  Port  Elizabeth,  Luanda, 
Dakar,  Tenerife,  Oibraltar, 
Lisbon,  Funchal. 
■  Mar.    5    Mar.  12    Martinique,  St.  Thomas. 
Mar.  28    Apr.  13    Oibraltar,  Cannes.  Palma, 
Medeira,  Bermuda 


■  Modiflcation  of  a  cruise  published  in  the  Fxdebal 
Reqisteb  of  Feb.  21,  1868  (33  F.R.  3239),  and  approved 
by  the  Maritime  Subsidy  Board  on  Apr.  9,  1S6& 

Any  person,  firm  or  corporation  having 
•any  interest,  within  the  meaning  of 
Public  Law  87-45,  in  the  foregoing  who 
desires  to  offer  data,  views,  and  argu- 
ments should  submit  the  same  In  writing, 
in  triplicate,  to  the  Secretary,  Maritime 
Subsidy  Board,  Washington,  D.C.  20235, 
by  the  close  of  business  on  October  30, 
1968.  In  the  event  an  opportunity  to 
present  oral  argument  Is  also  desired, 
specific  reason  for  such  request  should 
also  be  Included.  The  Maritime  Subsidy 
Board  will  consider  these  comments  and 
views  and  take  such  action  with  respect 
thereto  as  in  Its  discretion  It  deems 
warranted. 
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By   order   of   the   Maritime    Subsidy 
Board. 

Dated:  October  15,  1968. 

Jakes  S.  Dawson,  Jr., 
Secretary. 

[P.R.   Doc.   68-12704;    PUed,   Oct.    17,    1968; 
8:49  ajn.] 


DEPARTMENT  OF  HOUSING  AND 
URDAN  DEVELOPMENT 

ACTING  ASSISTANT  REGIONAL  AD- 
MINISTRATOR FOR  RENEWAL  AS- 
SISTANCE, REGION  I  (NEW  YORK) 

Designation 

The  ofiBcers  appointed  to  the  following 
listed  positions  in  Region  I  (New  York) 
are  hereby  designated  to  serve  as  Acting 
Assistant  Regional  Administrator  for  Re- 
newal Assistance,  Region  I,  during  the 
absence  of  the  Assistant  Regional  Ad- 
ministrator for  Renewal  Assistance,  with 
£dl  the  powers,  functions,  and  duties  re- 
delegated  or  assigned  to  the  Assistant 
Regional  Administrator  for  Renewal 
Assistance,  provided  that  no  officer  is 
authorized  to  serve  as  Acting  Assistant 
Regional  Administrator  for  Renewal  As- 
sistance unless  all  other  ofiBcers  whose 
titles  precede  his  in  this  designation  are 
unable  to  act  by  reason  of  absence: 

1.  Deputy  Assistant  Regional  Adminis- 
trator tor  Renewal  Assistance. 

2.  Assistant  to  Assistant  Regional  Adminis- 
trator for  Renewal  Assistance. 

3.  Director.  Field  Service  Division. 

4.  Chief,  Fiscal  Management  Branch. 

The  designation  effective  February  13, 
1967  (32  FJl.  3476,  Mar.  2,  1967),  Is 
hereby  revoked. 

(Delegation  effective  May  4,  1962,  27  F.R. 
4319;  Dept.  Interim  Order  n,  31  PJR.  816, 
Jan.  21,  1966) 

Effective  as  of  the  1st  day  of  September 
1968. 

JlTDAH  GRIBETZ, 

Regional  Administrator,  Region  I. 

[P.R.    Doc.    68-12669;    Piled,   Oct.    17.    1968; 
8:46  a.m.] 

ATOMIC  ENER6Y  COMMISSION 

(Docket  No.  60-313] 

SACRAMENTO   MUNICIPAL   UTILITY 
DISTRia 

Notice  of  Issuance  of  Provisional 
Construction  Permit 

Notice  is  hereby  given  that,  pursuant 
to  the  initial  decision  of  the  Atomic 
Safety  and  Licensing  Board,  dated 
October  10,  1968,  the  Director  of  the 
Division  of  Reactor  Licensing  has  issued 
Provisional  Construction  Permit  No. 
CPPR^56  to  Sacramento  Munlcipid  Util- 
ity District  for  the  construction  of  a  pres- 
surized water  nuclear  reactor,  designated 
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as  the  Rancho  Seco  Nuclear  Generating 
Station  Unit  No.  1  to  be  located  on  the 
licensee's  site  in  Southeast  Sacramento 
County,  Calif. 

A  copy  of  the  Initial  decision  is  on  file 
In  the  Commission's  Public  Docimient 
Room,  1717  H  Street  NW..  Washington. 
DC. 

Dated  at  Bethesda,  Md.,  this  11th  day 
of  October  1968. 

For  the  Atomic  Energy  Commission. 

PrriR  A.  Morris, 

Director, 
Division  of  Reactor  Licensing. 

[FR.   Doc   68-12C70:    Filed.    Oct.    17.    19«8; 
8:46  ajn.) 


Cnill  AERONAUTICS  BOARD 

[Docket  No.  20383;   Order  68-10-64] 

CABLE  FLYING  SERVICE,  INC. 

Order  To  Shew  Cause  Regarding 
Service  Mai!  Rate 

Issued  under  delegated  authority, 
October  14.  1968. 

The  Postmaster  General  filed  a  notice 
of  intent  September  24,  1968.  pursuant 
to  14  CFR  Part  298,  petitioning  the 
Board  to  establish  for  the  above-cap- 
tioned  air  taxi  operator,  a  final  service 
mail  rate  of  67  cents  per  great  circle 
aircraft  mile  for  the  transportation  of 
mail  by  aircraft  between  Santa  Maria 
and  Los  Angeles,  Calif. 

No  protest  or  objection  was  filed 
against  the  proposed  services  during  the 
time  for  filing  such  objections.  The  Post- 
master General  states  that  the  Depart- 
ment and  the  carrier  agree  that  the  above 
rate  is  a  fair  and  reasonable  rate  of  com- 
pensation for  the  proposed  services.  The 
Postmaster  General  believes  these  serv- 
ices will  meet  rxjstal  needs  In  the  market. 
He  states  the  air  taxi  plans  to  initiate 
mail  service  with  twin-engine  Beech- 
craft.  Model  D-18  aircraft  equipped  for 
all-weather  operation. 

It  is  in  the  public  Interest  to  fix,  deter- 
mine, and  establish  the  fair  and  reason- 
able rate  of  compensation  to  be  paid  by 
the  Postmaster  General  for  the  proposed 
transportation  of  mail  by  aircraft,  the 
facilities  used  and  useful  therefor,  and 
the  services  coionected  therewith,  be- 
tween the  aforesaid  points.  Upon  con- 
sideration of  the  notice  of  irftent  and 
other  matters  officially  noticed,  it  is 
proposed  to  issue  an  order'  to  include 
the  following  findings  and  conclusions: 
The  fair  and  reasonable  final  service 
mail  rate  to  be  paid  to  Cable  Flying  Serv- 
ice, Inc.,  in  its  entirety  by  the  Postmaster 
General  pursuant  to  section  406  of  the 
Act  for  the  transportation  of  maU  by 
aircraft,  the  facilities  used  and  useful 


NOTICES 

therefor,  ^^d  the  services  cormected 
therewith,  shall  be  67  cents  per  great  cir- 
cle aircrafti  mile  between  Santa  Maria 
and  Los  Anteles,  Calif. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Att  of  1958,  and  particularly 
sections  20'('^a>  and  406  thereof,  and  reg- 
ulations promulgated  in  14  CFR  Part  302, 
14  CFR  Pait  298.  and  14  CFR  385.14(f) : 

/t  is  ordeied.  That: 

1.  Cable  Flying  Service.  Inc..  the  Post- 
master Geieral.  Air  West.  Inc.,  and  all 
other  interfested  persons  are  directed  to 
show  caus#  why  the  Board  should  not 
adopt  the  foregoing  proposed  findings 
and  conditions  and  fix,  determine,  and 
publish  the  final  rate  specified  above  for 
the  transportation  of  mail  by  aircraft, 
the  facilities  used  and  useful  therefor, 
and  the  services  connected  therewith  as 
specified  aix)ve  as  the  fair  and  reason- 
able rate  qf  compensation  to  be  paid  to 
Cable  Flying  Service,  Inc.; 

2  Furthfer  procedures  herein  shall  be 
in  accordance  with  14  CFR  Part  302,  and 
notice  of  *iy  objection  to  the  rate  or  to 
the  other  findings  and  conclusions  pro- 
posed herein,  shall  be  filed  within  10 
days,  and  jif  notice  is  filed,  written  an- 
swer and  1  supporting  documents  shall 
be  filed  within  30  days  after  service  of 
this  order;! 

3.  If  notice  of  objection  is  not  filed 
within  lO^ys  after  service  of  this  order, 
or  if  notice  is  filed  and  answer  is  not 
filed  witW^  30  days  after  service  of  this 
order,  all  persons  shall  be  deemed  to  have 
waived  th|B  right  to  a  hearing  and  all 
other  procedural  steps  short  of  a  final 
decision  b^  the  Board,  and  the  Board  may 
enter  an  brder  incorporating  the  find- 
ings and  conclusions  proposed  herein 
and  fix  and  determine  the  final  rate  spec- 
ified here 

4.  If  ailswer  is  filed  presenting  Issues 
for  hearing,  the  issues  Involved  in  deter- 
mining thE  fair  and  reasonable  final  rate 
shall  be  Tlimlted  to  those  specifically 
raised  by  the  answer,  except  insofar  as 
other  issues  are  raised  in  accordance  with 
Rule  307  Of  the  rules  of  practice  (14  CFR 
302.307)  :^d 

5.  This!  order  shall  be  served  upon 
Cable  Fltlng  Service,  Inc.,  the  Post- 
master G;neral,  and  Air  West,  Inc. 


This  oidei  will  be  published  in  the 
Federal  I^EGisTEa. 


[SEALl 

[PJi.   Doc 


Order 


Harold  R.  Sanderson, 

Secretary. 

68-12694.    Piled.    Oct.    17,    1968; 
8:48  ajn  ] 


(Docket  No.  20273;  Order  68-10-61 1 

EUlJEKA  AERO  INDUSTRIES 


To  Show  Cause  Regarding 
Service  Mail  Rate 


mail  by  aircraft  between  Eureka   and 
San  Francisco,  Calif. 

No  protest  or  objection  was  filed 
against  the  proposed  services  during  the 
time  for  filing  such  objections.  The  Post- 
master General  states  that  the  Depart- 
ment and  the  carrier  agree  that  the 
above  rate  is  a  fair  and  reasonable  rate 
of  compensation  for  the  proposed  serv- 
ices. The  Postmaster  General  believes 
these  services  will  meet  postal  needs  in 
the  market.  He  states  the  air  taxi  plans 
to  initiate  mail  service  with  de  Havilland 
Dove  or  Cessna  Model  DH  104  or  U-402 
twin-engine  aircraft  equipped  for  all 
weather  operation. 

It  is  in  the  public  interest  to  fix,  de- 
termine, and  establish  the  fair  and  rea- 
sonable rate  of  compensation  to  be  paid 
by  the  Postmaster  General  for  the  pro- 
posed transportation  of  mail  by  aircraft, 
the  facilities  used  and  useful  therefor, 
and  the  services  connected  therewith, 
between  the  aforesaid  points.  Upon  con- 
sideration of  the  notice  of  intent  and 
other  matters  officially  noticed,  it  Is  pro- 
posed to  issue  an  order'  to  include  the 
following  findings  and  conclusions: 

The  fair  and  reasonable  final  service 
mail  rate  to  be  paid  to  Eureka  Aero  In- 
dustries, in  its  entirety  by  the  Post- 
master General  pursuant  to  section  406 
of  the  Act  for  the  transportation  of  mail 
by  aircraft,  the  f actilities  used  and  useful 
therefor,  and  the  services  connected 
therewith,  shall  be  60  cents  per  great 
circle  aircraft  mile  between  Eureka  and 
San  Francisco,  Calif. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958.  and  particularly 
sections  204(a)  and  406  thereof,  and  reg- 
ulations promulgated  in  14  CFR  Part 
302,  14  CFR  Part  298,  and  14  CFR  385.14 
(f): 
It  is  ordered.  That: 

1.  Eureka  Aero  Industries,  the  Post- 
master General,  Air  West,  Inc.,  and  all 
other  interested  persons  are  directed  to 
show  cause  why  the  Board  should  not 
adopt  the  foregoing  proposed  findings 
and  conclusions  and  fix,  determine,  and 
publish  the  final  rate  specified  above  for 
the  transportation  of  maU  by  aircraft, 
the  facilities  used  and  useful  therefor, 
and  the  services  cormected  therewith  as 
specified  above  as  the  fair  and  reason- 
able rate  of  compensation  to  be  'paid  to 
Eureka  Aero  Industries; 

2.  Further  procedures  herein  shall  be 
in  accordance  with  14  CFR  Part  302.  and 
notice  of  any  objection  to  the  rate  or  to 
the  other  findings  and  conclusions  pro- 
posed herein,  shall  be  filed  within  10 
days,  and  if  notice  is  filed,  written  answer 
and  supporting  documents  shall  be  filed 
within  30  days  after  service  of  this 
order; 

3.  If  notice  of  objection  is  not  filed 
within  10  days  after  service  of  this  order, 
or  if  notice  Is  filed  and  answer  is  not 


1  As  this  order  to  «boir  ca»i»e  Is  not  a  fln*I 
action  but  merely  afford*  IntereBted  per«o«i« 
an  opportunity  to  be  lieaxd  on  th»  matters 
herein  propoeed.  It  U  not  regarded  as  subject 
to  the  review  provlBlona  of  Part  385  ( 14  CPR 
Part  385).  These  provlslonB  for  Board  review 
will  be  applicable  to  final  acUon  taken  by  the 
staff  under  authority  delegated  In  i  385.14(g) . 


Issued'  under  delegated  authority. 
October  14.  1968. 

The  Postmaster  General  filed  a  notice 
of  intend  September  24.  1968,  pursuant 
to  14  (^R  Part  298.  petitioning  the 
Board  tO  establish  for  the  above  cap- 
tioned air  taxi  operator,  a  final  service 
mail  ratie  of  60  cents  per  great  circle 
aircraft  imile  for  the  transportation  of 


1  As  this  order  to  show  cause  is  not  a  final 
action  but  merely  affords  interested  persons 
an  opportunity  to  be  heard  on  the  matters 
herein  propoeed.  It  la  not  regarded  as  subject 
to  the  review  provlalons  of  Part  386  ( 14  CPR 
Fart  385).  These  provisions' for  Board  review 
will  be  applicable  to  final  action  taken  by 
the  staff  under  authority  delegated  In 
5  385.14(g). 


filed  within  30  days  after  service  of  this 
order,  all  persons  shall  be  deemed  to  have 
waived  the  right  to  a  hearing  and  all 
other  procedural  steps  short  of  a  final 
decision  by  the  Board,  and  the  Board 
may  enter  an  order  incorporating  the 
findings  and  conclusions-proposed  herein 
and  fix  and  determine  the  final  rate  spec- 
ified herein; 

4.  If  answer  Is  filed  presenting  issues 
for  hearing,  the  issues  involved  in  deter- 
mining the  fair  and  reasonable  final  rate 
shall  be  limited  to  those  specifically 
raised  by  the  answer,  except  insofar  as 
other  issues  are  raised  in  accordance  with 
Rule  307  of  the  rules  of  practice  (14  CFR 
302.307);  and 

5.  This  order  shall  be  served  upon 
Eureka  Aero  Industries,  the  Postmaster 
General,  and  Air  West,  Inc. 

This  order  will  be  published  in  the 
Federal  Register. 

[seal]  Harold  R.  Sanderson. 

Secretary. 

|PJi.    Doc.    68-12695;    PUed,    Oct.    17,    1968; 
8:48  a.m.] 
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[Docket  No.  20278;  Order  68-10-63) 

ROSS  AVIATION,  INC. 

Order  To  Show  Cause  Regarding 
Service  Mail  Rate 

Issued  under  delegated  authority, 
October  14,  1968. 

The  Postmaster  General  filed  a  notice 
of  intent  September  24,  1968,  pursuant 
to  14  CFR  Part  298,  petitioning  the  Board 
to  establish  for  the  above  captioned  air 
taxi  operator,  a  final  service  mail  rate 
of  60.87  cents  per  great  circle  aircraft 
mile  for  the  transportation  of  mail  by 
aircraft  between  Reno,  Nev.,  and  San 
Francisco,  Calif.,  via  Sacramento,  Calif. 

No  protest  or  objection  was  filed 
against  the  proposed  services  during  the 
time  for  filing  such  objections.  The  Post- 
master General  states  that  the  Depart- 
ment and  the  carrier  agree  that  the 
above  rate  is  a  fair  and  reasonable  rate 
of  compensation  for  the  proposed  serv- 
ices. The  Postmaster  General  believes 
these  services  will  meet  postal  needs  in 
the  market.  He  states  the  air  taxi  plans 
to  initiate  mail  service  with  twin-engine 
Beechcraft.  Model  18  aircraft  equipped 
for  all-weather  operation. 

It  is  in  the  public  interest  to  fix,  de- 
termine, and  establish  the  fair  and  rea- 
sonable rate  of  compensation  to  be  paid 
by  the  Postmaster  General  for  the  pro- 
posed transportation  of  mail  by  aircraft, 
the  facilities  used  and  useful  therefor, 
and  the  services  connected  therewith, 
between  the  aforesaid  points.  Upon  con- 
sideration of  the  notice  of  intent  and 
other  matters  officially  noticed,  it  is  pro- 
posed to  issue  an  order '  to  include  the 
following  findings  and  conclusions : 


'  As  this  order  to  show  cause  Is  not  a  final 
action  but  merely  affords  interested  persons 
an  opportunity  to  be  heard  on  the  matters 
herein  proposed.  It  is  not  regarded  as  sub- 
ject to  the  review  provisions  of  Part  386 
(14  CPR  Part  385).  These  provisions  for 
Board  review  will  be  applicable  to  final  action 
taken  by  the  staff  under  authority  delegated 
in  :  385.14(g). 


NOTICES 

The  fair  and  reasonable  final  service 
mail  rate  to  be  paid  to  Ross  Aviation,  Inc., 
in  its  entirety  by  the  Postmaster  General 
pursuant  to  section  406  of  the  Act  for  the 
transportation  of  mail  by  aircraft,  the 
facilities  used  and  useful  therefor,  and 
the  services  connected  therewith,  shall 
be  60.87  cents  per  great  circle  aircraft 
mile  between  Reno,  Nev.,  and  San  Fran- 
cisco, Calif.,  via  Sacramento,  Calif. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958.  and  particularly 
sections  204(a)  and  406  thereof,  and 
regulations  promulgated  in  14  CFR  Part 
302,  14  CPR  Part  298,  and  14  CFR 
385.14(f) : 

It  is  ordered,  That: 

1.  Ross  Aviation,  Inc.,  the  Postmaster 
General,  Air  West,  Inc.,  United  Air  lines. 
Inc.,  Western  Air  Lines,  Inc.,  and  all 
other  interested  persons  are  directed  to 
show  cause  why  the  Board  should  not 
adopt  the  foregoing  proposed  findings 
and  conclusions  and  fix,  determine,  and 
publish  the  final  rate  specified  above  for 
the  transportation  of  mail  by  aircraft, 
the  facilities  used  and  useful  therefor, 
and  the  services  connected  therewith  as 
specified  above  as  the  fair  and  reasonable 
rate  of  compenisation  to  be  paid  to  Ross 
Aviation,  Inc.; 

2.  Further  procedures  herein  shall  be 
in  accordance  with  14  CFR  Part  302,  and 
notice  of  any  objection  to  the  rate  or  to 
the  other  findings  and  conclusions  pro- 
posed herein,  shall  be  filed  within  10  days, 
and  if  notice  is  filed,  written  answer  and 
supporting  documents  shall  be  filed 
within  30  days  after  service  of  this  order; 

3.  If  notice  of  objection  is  not  filed 
within  10  days  after  service  of  this  or- 
der, or  if  notice  is  filed  and  answer  is  not 
filed  within  30  days  after  service  of  this 
order,  all  persons  shall  be  deemed  to 
have  waived  the  right  to  a  hearing  and  aU 
other  procedural  steps  short  of  a  final 
decision  by  the  Board,  and  the  Board  may 
enter  an  order  incorporating  the  findings 
and  conclusions  proposed  herein  and  fix 
and  determine  the  final  rate  specified 
herein; 

4.  If  answer  is  filed  presenting  issues 
for  hearing,  the  issues  involved  in  deter- 
mining the  fair  and  reasonable  final  rate 
shall  be  limited  to  those  specifically 
raised  by  the  answer,  except  insofar  as 
other  issues  are  raised  in  accordance  with 
Rule  307  of  the  rules  of  practice  (14 
CFR  302.307) ;  and 

5.  This  order  shall  be  served  upon  Ross 
Aviation,  Inc.,  the  Postmaster  General, 
Air  West.  Inc.,  United  Air  Lines,  Inc.,  and 
Western  Air  lines.  Inc. 

This  order  will  be  published  in  the 
Federal  Register. 

[SEAL]  Harold  R.  Sanderson, 

Secretary. 
(PJl.   Doc.    68-12696;    Piled,    Oct.    17,    1968; 
8:48  ajn.] 
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By  notices  of  intent  filed  on  NDvcm- 
ber  29  and  30,  1967,  pursuant  to  14  CFR 
Part  298,  the  Postmaster  General  peti- 
tioned the  Board  to  establish  for  Sedalia, 
Marshall,  BoonvUle  Stage  Line.  Inc. 
(Sedalia),  an  air  taxi  operator,  final 
service  mail  rates  for  the  transportation 
of  mail  by  aircraft.  These  final  rates 
were  established  by  Order  E-26205,  dated 
January  2, 1968. 

On  September  19,  1968.  the  Postmaster 
General  filed  petitions  on  behalf  of 
Sedalia  requesting  the  Board  to  fix  new 
final  service  mail  rates  for  this  trans- 
portation of  mail.  The  current  and  pro- 
posed rates  per  great  circle  aircraft  mile 
are  as  follows: 


Docket 


Between 


Rates  In  cents 


Cur- 
rent 


Pro- 
posed 


19311 Sidney  and  Grand  Island         35  39.83 

via  North  Platte,  Nebr. 
19317 Valentine  and  North  34  15        41. 87 

Platte,  Nebr. 
19318 O'Neill  and  Grand  Island        36  4a  58 

via  Norfolk,  Nebr. 
19319 McCook  and  North  Platte,       49  60. 80 

Nebr. 
19320 Chadron  and  North  PlatU       35  39. 74 

via  Alliance,  Nebr. 

The  Postmaster  General  states  that 
since  the  submission  by  Sedalia  of  the 
proposals  which  resulted  in  establish- 
ment of  the  current  rates  the  air  taxi 
operator  has  experienced  increased  costs 
as  a  result  of  additional  requirements 
imposed  by  the  Post  OflBce  Department 
and  in  some  cases  new  or  increased  land- 
ing and  ramp  fees  imposed  by  airport 
operators.  The  Postmaster  General  fur- 
ther states  that  these  increases  in  costs 
were  not  known  nor  reasonably  forsee- 
able  at  the  time  the  original  petitions 
were  filed.  Because  of  these  increased 
costs,  the  Postmaster  General  petitions 
the  new  final  service  mail  rates.  The 
Postmaster  General  states  that  the  pro- 
posed rates  are  acceptable  to  the  Depart- 
ment and  the  carrier  and  represent  fair 
and  reasonable  rates  of  compensation 
for  the  perfonnance  of  these  services 
under  the  present  requirements  of  the 
Department. 

The  Board  finds  it  is  in  the  public  in- 
terest to  determine,  adjust,  and  establish 
the  fair  and  reasonable  rates  of  compen- 
sation to  be  paid  by  the  Postmaster  Gen- 
eral for  the  transportation  of  mail  by 
aircraft,  the  facilities  used  and  useful 
therefor,  and  the  services  connected 
therewith,  between  the  aforesaid  points. 
Upon  consideration  of  the  petitions  and 
other  matters  officially  noticed,  it  is  pro- 
posed to  issue  an  order '  to  include  the 
following  findings  and  conclusions. 

On  and  after  September  19,  1968,  the 
fair  and  reasonable  final  service  mall 
rates  per  great  circle  aircraft  mile  to  be 
paid  in  their  entirety  to  Sedalia  by  the 
Postmaster  General  pursuant  to  section 


[Docket  No.  19311,  etc.;  Order  6&-10-68J 

SEDALIA,  MARSHALL,  BOONVILLE 
STAGE  LINE,  INC. 

Order  To  Show  Cause  Regarding 
Service  Mail  Rate 

Issued    xmder    delegated    authority, 
October  14, 1968. 


•  As  this  order  to  show  cause  Is  not  a  final 
action  but  merely  affords  Interested  persons 
an  opportunity  to  be  heard  on  the  matters 
herein  proposed.  It  is  not  regarded  as  sub- 
ject to  the  review  provisions  of  Part  385  ( 14 
CPR  Part  386).  These  provisions  for  Board 
review  will  be  applicable  to  final  action 
taken  by  the  staff  under  authority  delegated 
in:  385.14(g). 
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406  of  the  Act  for  the  transportation  of 
mall  by  aircraft,  the  faclliUes  vised  and 
useful  therefor,  and  the  services  con- 
nected therewith,  shall  be  as  follows: 


NOTICES 


Docket                           Between  C«nts 

I'lail              Sidaey  and  Grand  Island  via  39. 81 

North  PUtt».  Nebr 

j<)317 Valentine  and  North  Platte.  *l-  v 

19318               O'Neill  and  Grand  Island  via  «>.  58 

Norfolk,  Nebr. 

iqsw McCook  and  North  Platte,  Nebr..      6a  80 

19320           .  Ctiadron  and  North  Platte  via  39. 74 
Alliance,  Nebr. 


Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958.  and  particularly 
sections  204(a»  or  406  thereof,  and  reg- 
tdatlons  promulgated  in  14  CFR  Part 
302.    14    CFR    Part    298.    and    14    CFR 

385!l4(f  > : 

/tia  ordered.  That: 

1  Sedalia,  Marshall,  Boonville  Stage 
Line  Inc..  the  Postmaster  General,  Fron- 
tier AirUnes,  Inc..  and  all  other  inter- 
ested persons  are  directed  to  show  cause 
why  the  Board  should  not  adopt  the  fore- 
going proposed  findings  and  conclusions 
and  fix,  determine,  and  publish  the  final 
rates  specified  above  for  the  transporta- 
tion of  mail  by  aircraft,  the  facillUes  used 
and  useful  therefor,  and  the  services  con- 
nected therewith  as  specified  therein  as 
the  fair  and  reasonable  rates  of  compen- 
saUon  to  be  paid  to  Sedalia,  Marshall, 
Boonville  Stage  Line.  Inc. ; 

2   Purthc-  procedures  herein  shall  be 
In  accordance  with  14  CFR  Part  302,  and 
notice  of  any  objection  to  the  rates  or  to 
the  other  findings  and  conclusions  pro- 
posed herein,  shall  be  filed  within  10  days, 
and  if  noUce  is  filed,  written  answer  and 
supporting    docimients    shall    be    filed 
within  30  days  after  service  of  this  order; 
3.  If  notice  of  objection  Is  not  filed 
within  10  days  after  service  of  this  or- 
der or  if  notice  is  filed  and  answer  is  not 
filed  within  30  days  after  service  of  this 
order  all  persons  shall  be  deemed  to  have 
waived  the  right  to  a  hearing  and  aU 
other  procedural  steps  short  of  a  final  de- 
cision by  the  Board,  and  the  Board  may 
enter  an  order  incorporating  the  findings 
and  conclusions  proposed  herein  and  fix 
and  determine  the  final  rates  ^?ecified 
herein: 

4.  If  answer  is  filed  presenting  issues 
for  hearing,  the  Issues  involved  in  deter- 
mining the  fair  and  reasonable  final  rates 
shall  be  limited  to  those  specifically 
raised  by  the  answer,  except  insofar  as 
other  Issues  are  raised  in  accordance  with 
Rule  307  of  the  rules  of  practice  (14  CFR 
302.307);  and 

5  This  order  shall  be  served  upon  Se- 
dalia. Marshall.  BoonvUle  Stage  Une, 
Inc.,  the  Postmaster  General,  and  Fron- 
tier Airlines.  Inc. 

This  order  will  be  published  In  the 
P^DERAL   Register. 

[seal]  Harold  R.  Sakdirsoh. 

Secretary. 

VflL   Doc.   88-12697;    FUed.   Oct.   17.   IBflft 
8:48  &ja.] 


FEDERAL  COMMUNICATIONS 
{COMMSSION 

[Dockei  No.  18386;  PCC  681^4301 

BLUEGRASS  BROADCASTING  CO., 
j  INC. 

Memorandum  Opinion  and  Order 
Inlarging  Issues 

In  re  application  of  Bluegrass  Broad- 
casting CO..I  Inc..  Docket  No.  18285.  PUe 
No  BR-195fe;  for  renewal  of  Ucense  of 
standard  bri)adcast  Station  WVLK.  L£X- 

1    The  ab|)ve-captioned  application  for 
renewal  of  license  was  designated  for 
hearing  by  Commission  Order.  FCC  Ba- 
sil   released  August  5.  1968.  That  order 
contained  ilsues  with  respect  to  the  op- 
erating practices  of  the  station  Ucensee 
and   alleged  misrepresentations  to  the 
Commissiod.  Bluegrass  Broadcasting  Co., 
Inc.  (Bluegrass).  the  applicant,  on  Sep- 
tember 4. 1^68.  filed  the  instant  motion  to 
enlarge  thej  issues  to  permit  it  to  show  Its 
record  of  sfervlce  to  its  community  over 
a  20-year  t)eriod  in  mitigation  of  any 
adverse  flntiings  which  might  otherwise 
be  made  ih  the  proceeding.  Bluegrass 
noted  that  under  5  1.229(b)  of  the  rules, 
its  motion  $hould  have  been  filed  by  Au- 
gust 23.  1908v  However,  as  good  cause  for 
its  late  fU<ng  it  states  that  the  bill  of 
particularsi  which  the  Bureau  was  re- 
quired to  serve  upon  it  was  not  received 
untU  Augiit  24.  1968,  and  that  the  in- 
stant motibn  was  prepared  and  filed  as 
soon  as  pr^cUcable  following  receipt  and 
study  of  the  bill  of  particulars. 

2   Bluegtass  reUes  on  Wagoner  Radio 
Co  "  12  FCC  2d  978.  13  RR  2d  114  ( 1968) 
and  the  cafees  cited  therein  to  justify  the 
requested  Issue.  The  Bureau  in  its  com- 
ments filed  September  12,  1968.  inter- 
poses no  objection  to  the  requested  issue. 
As  the  Bo^rd  noted  in  Wagoner,  supra, 
the  public  interest  is  often  better  served 
if  the  licensee  is  permitted  to  make  a 
showing  at  to  its  past  broadcast  record 
in  mitigation  of   any  adverse  findings 
which  mliht  fiow  from  the  record.  Ac- 
cordinglyjthe  issues  wiU  be  enlarged  to 
permit  such  a  showing  in  the  instant 
case   Howlever,  no  consideration  can  be 
given  to  ^Ueged  meritorious  programing 
institutedfaf ter  the  licensee  received  no- 
Uce that  action  against  it  was  being  con- 
template4.  Moreover,  the  issue  is  added 
without  prejudice  to  the  rights  of  the 
parties  to!  subsequently  argue  regarding 
the  weig^Jt  which  should  be  accorded  the 
evidence  idduced  under  this  issue. 

3  It  is\  ordered.  That  the  Motlpn  to 
Enlarge  ^ues,  filed  September  4.  1968. 
by  Bluegrass  Broadcasting  Co.,  Inc.,  is 
granted,  |nd  the  Issues  In  this  proceeding 
are  enlaced  as  foUows:  To  determine 
whether  |  the  programing  of  Station 
WVLK.  I|«xington,  Ky.,  has  been  meri- 
torious, particularly  with  regard  to  public 
service  peograms. 

4.  It  «  further  ordered.  That  the 
burden  o '  proceeding  with  the  liitroduc- 


tlon  of  evidence  and  burden  of  proof 
under  the  issue  added  herein  will  be  on 
Bluegrass  Broadcasting  Co.,  Inc. 

Adopted;  October  15. 1968. 

Released;  October  15. 1968. 


[seal] 


Federal  Cqmmunicaxioks 

CoMinssioN,' 
Ben  F.  Waple. 

Secretary. 


PR.   Doc.   68-12700;    Piled.   Oct.    17,    1968; 
8:48  ajn.] 


(Docket  No6.  18354,  18355;  PCC  68-1015) 

JACKSON  MISSOURI  BROADCASTING 
CO.     AND      MAHOON      BROAD- 
CASTING CO.  (WLBH) 
Memorandum    Opinion    and    Order 
Designating  Applications  for  Con- 
solidated Hearing  on  Stated  Issues 
In  re  appUcations  of  Robert  Neathery. 
jr    and  Ann  Rebecca  Raymond  doing 
business  as  Jackson  Missouri  Broadcast- 
ing Co    Jackson,  Mo..  Docket  No.  18354. 
File  No.  BP-17323;  Requests;    1170  kc, 
250  w  DA  Day;  Mattoon  Broadcasting 
Co    (WLBH),  Mattoon,  HI.,  Docket  No. 
18355,  Pile  No.  BP-17684;  Has;  mO  kc. 
250  w.  Day.  Requests:  1170  kc.  5  kw.  DA, 
Day;  for  construction  permits. 

1  The  Comfnission  has  before  it  for 
consideration  the  above -captioned  mu- 
tually exclusive  applications. 

2  Examination  of  the  financial  por- 
tion of  the  Jackson  Missouri  Broadcast- 
ing Co  application  indicates  that  the 
applicant  will  require  $38,250  to  meet 
estimated  first-year  construction  and  op- 
erating costs,  consisting  of:  Equipment 
costs,  $4,050;  land,  $1,200;  buUding. 
$1,500;  miscellaneous  costs.  $1,500;  and 
operating  expenses  for  the  first  year, 
$30,000.  Applicant  proposes  to  meet  these 
costs  with  $2,000  in  existing  capital  and  a 
$40  000  bank  loan.  However,  the  loan 
commitment  is  deficient  because  it  fails 
to  state  the  terms  of  payment  or  the 
security  required.  Furthermore,  the  loan 
commitment  is  not  current.  The  appli- 
cant, therefore,  has  faUed  to  show  that 
he  will  be  able  to  finance  the  construction 
and  operation  of  the  new  station  and  a 
financial  issue  will  be  included. 

3.  Analysis  of  the  financial  portion  of 
the  WLBH  proposal  indicates  that  the 
applicant  will  require  $67,000  to  meet  the 
estimated  cost  of  construction,  consisting 
of:  Transmitter,  $20,000;  antenna  sys- 
tem, $40,000;  and  miscellaneous  costs. 
$7,000.  According  to  the  application  over 
$80,000  is  available  to  meet  these  costs. 
However,  since  the  appUcanfs  balance 
sheet  is  not  current,  it  will  be  necessary 
for  WLBH  to  establish  its  financial  quali- 
fications in  hearing. 

4  An  analysis  of  the  program  survey 
conducted  by  the  Jackson  Missouri 
Broadcasting  Co.  reveals  that  its  attempt 
to  meet  the  requirements  of  Minshall 
Broadcasting  Co..  Inc.,  11  FCC  2d  796,  12 
RR  2d  502,  is  defective.  In  that  case,  the 

>  Review  Boartl  Member  Berkemeyer  abeent. 
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Commission  stated  that  an  applicant 
must  provide  (a)  full  information  on  the 
steps  it  has  taken  to  become  informed  of 
the  real  community  needs  and  interests 
of  the  area  to  be  served;  (b)  suggestions 
which  the  applicant  has  received  as  to 
how  the  station  could  help  meet  the 
area's  needs;  (c)  the  applicant's  evalua- 
tion of  those  suggestions;  and  (d)  the 
programing  service  which  the  applicant 
proposes  in  order  to  meet  those  needs  as 
they  have  been  evaluated.  Applicant 
made  personal  contact  with  seven  indi- 
viduals who  allegedly  represented  a  num- 
ber of  groups  in  the  city  of  Jackson  in 
addition  to  talking  with  "several  mem- 
bers of  the  retail  merchants  association 
and  several  members  of  the  farm  com- 
munity". But  neither  the  names  of  the 
people  contacted,  the  organizations  they 
represent,  nor  the  suggestions  made  were 
listed.  In  the  absence  of  this  informa- 
tion it  is  impossible  to  determine  if  a 
representative  cross-section  of  the  com- 
munity was  surveyed.  Cf.  Andy  Valley 
Broadcasting  System,  Inc..  12  PCC  2d  3, 
12  RR  2d  691.  Thus,  we  are  unable  at  this 
time  'to  determine  whether  the  appli- 
cant is  aware  of  and  responsive  to  the 
needs  of  the  area  and  a  programing  issue 
will  be  included. 

5.  A  programing  issue  is  also  required 
with  respect  to  Mattoon  Broadcasting 
Co.  In  light  of  the  fact  that  an  increase 
in  daytime  power  from  250  w  to  5  kw 
would  result  In  a  doubling  of  the  popu- 
lation within  WLBH's  protected  service 
area,  a  programing  survey  is  necessary. 
See  pubhc  notice  of  August  22,  1968.  FCC 
68-847.  Since  the  applicant  failed  to  con- 
duct a  survey,  a  programing  issue  will 
be  included. 

6.  Except  as  indicated  by  the  issues 
specified  below,  the  applicants  are  quali- 
fied to  construct  and  operate  as  proposed. 
However,  since  the  proposals  are  mu- 
tually exclusive,  they  must  be  designated 
for  hearing  In  a  consolidated  proceeding 
on  the  issues  specified  below. 

1.  It  is  ordered.  That,  pursuant  to  sec- 
tion 309(e)  of  the  Communications  Act 
of  1934.  as  amended,  the  applications  are 
designated  for  hearing  in  a  consolidated 
proceeding,  at  a  time  and  place  to  be 
specified  in  a  subsequent  order,  upon  the 
following  issues : 

1.  To  determine  the  areas  and  popu- 
lations which  would  receive  primary 
service  from  the  proposal  of  Jackson 
Missouri  Broadcasting  Co.  and  the  avail- 
ability of  other  primary  service  to  such 
areas  and  populations. 

2.  To  determine  the  areas  and  popula- 
tions which  may  be  expected  to  gain  or 
lose  primary  service  from  the  proposed 
operation  of  Station  WLBH  and  the 
availability  of  other  primary  service  to 
such  areas  and  populations. 

3.  To  determine,  with  respect  to  the 
application  of  Jackson  Missouri  Broad- 
casting Co.: 

(a)  Whether  the  $40,000  bank  loan 
is  still  available  and.  If  so.  the  terms  and 
conditions  thereof. 

(b)  Whether,  in  the  light  of  the  evi- 
dence adduced  pursuant  to  (a)  above, 
the  applicant  is  financially  qualified. 
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4.  To  determine  whether  Mattoon 
Broadcasting  Co.  is  financially  qualified 
to  construct  and  operate  as  proposed. 

5.  To  determine  the  efforts  made  by 
the  applicants  to  ascertain  the  commu- 
nity needs  and  interests  of  the  areas  to 
be  served  and  the  means  by  which  they 
propose  to  meet  those  needs  and 
interests. 

6.  To  determine,  in  the  light  of  section 
307(b)  of  the  Communications  Act  of 
1934.  as  amended,  which  of  the  proposals 
would  better  provide  a  fair.  efiQcient  and 
equitable  distribution  of  radio  service. 

7.  To  determine,  in  the  light  of  the 
evidence  adduced  pursuant  to  the  fore- 
going issues  which,  if  either,  of  the  ap- 
plications should  be  granted. 

8.  It  is  further  ordered.  That,  in  the 
event  of  a  grant  of  either  of  the  above 
applications,  the  construction  permit 
shall  contain  the  following  condition: 
Any  presunrise  operation  must  conform 
with  §§73.87  and  73.99  of  the  rules,  as 
amended  June  28,  1967  (32  F.R.  10437), 
supplementary  proceedings  (if  any)  in- 
volving Docket  No.  14419,  and/or  the  final 
resolution  of  matters  at  issue  in  Docket 
No.  17562. 

9.  It  is  further  ordered.  That,  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  herein,  pursuant  to 
§  1.221(c)  of  the  Commission's  rules,  in 
person  or  by  attorney,  shall,  within  20 
days  of  the  mailing  of  this  order,  file 
with  the  Commission  in  triplicate,  a 
written  appearance  stating  an  Intention 
to  appear  on  the  date  fixed  for  the  hear- 
ing and  present  evidence  on  the  issues 
specified  In  this  order. 

10.  It  is  further  ordered.  That  the  ap- 
plicants herein  shall,  pursuant  to  section 
311(a)(2)  of  the  Communications  Act 
of  1934.  as  amended,  and  §  1.594  of  the 
Commission's  rules,  give  notice  of  the 
hearing,  either  individually  or.  if  feasible 
and  consistent  with  the  rules,  jointly, 
within  the  time  and  in  the  manner  pre- 
scribed in  such  rule,  and  shall  advise  the 
Commission  of  the  publication  of  such 
notice  as  required  by  §  1.594<g)  of  the 
rules. 

Adopted:  October  9,  1968. 

Released:  October  15.  1968. 

Federal  Communications 
Commission,' 
[SEAL]         Ben  F.  Waple, 

Secretary. 

(PR.    Doc.    68-12702;    Piled.    Oct.    17.    1968; 
8:48  a.m.| 


[Dockets  No8.  18356,  18357;  PCC  68-1020] 

MULTI-CHANNEL  CABLE  CO. 

Memorandum  Opinion  and  Order 
Instituting  Hearing 

In  re  petitions  by  Multi-Channel  Cable 
Co.,  Whitehall,  Ohio,  Docket  No.  18356, 
FUe  No.  CATV  100-44;  Multi-Channel 
Cable  Co.,  Clrclevllle.  Ohio,  Docket  No 
18357,  File  No.  CATV  100-108;  for  au- 
thority pursuant  to  S  74.1107  of  the  rules 


>  Chairman  Hyde  absent. 
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to  operate  CATV  systems  in  the  Colum- 
bus, Ohio,  television  market  'ARB  28). 

1.  The  Commission  has  before  it  for 
consideration  the  captioned  petitions 
which  request  waiver  of  the  requirements 
of  S  74.1107  of  the  rules  to  permit  the 
importation  of  distant  television  signals 
into  two  Ohio  communities  in  the  Colum- 
bus. Ohio,  television  market,  ranked  28th 
on  the  basis  of  a  total  net  weekly  circula- 
tion of  514,800.  Television  allocations  in 
the  market  are: 

Columbus — 4   (NBC),  6   (ABC).  10   (CBS). 
•34   (Ed.).  47  (CP)'  and  '56  (Idle). 
ChilUcothe — 53   (Idle). 
Newark— '2a  (Ed.),  and  52  (Idle). 
Marion — 68  (Appl.). 

2.  The  proposals  and  contentions  in 
support  and  opposition  are  as  follows: 

A.  Multi-Channel  Cable  Co.  (CATV 
100-44)  plans  to  operate  in  Whitehall, 
Ohio  (20.818).  which  is  about  5  miles 
east  of  Columbus.  Petitioner  would  carry 
the  following  signals: 

Local 
Channels : 

4    (NBC) Columbtis. 

6  (ABC)... Do. 

10  (CBS) Do. 

•34   (Ed.) Do. 

47  (Ind.)» Do. 

Distant 
Channels: 

•20   (Ed.) Athens.  Ohio. 

18  (ABC-NBC) ZanesvUle,  Ohio. 

2   (ABC-NBC) Dayton,  Ohio. 

7  (CBS)... Do, 

22  (NBC-CBS- 
ABC)  Do. 

In  support  of  its  request,  Multi-Chan- 
nel claims:   *1)    The  system's  economic 
impact  on  existing  stations  would  be  de 
minimis  since  existing  stations  would  be 
helped    by    providing    better    reception 
and  future   UHF  stations  would   bene- 
fit by  elimination  of  the  need  for  set 
conversion:  (2i  the  proposal  would  give 
to  the  residents  of  Whitehall,   for  the 
first   time,   maximum   dissemination   of 
information    through    diversified    own- 
ership of  the  mass  media;    (3)    CATV 
would  expand  the  utility  of  the  spectrum 
and  thus  enable  the  operation  of  satellite 
TV  and  other  services  that  may  be  de- 
veloped; (4)  'WhltehaU  would  be  an  ideal 
testing  site  to  determine  the  proper  role 
of  CATV  in  the  Columbus  market;    (5) 
the  system  provides  the  fastest  and  least 
expensive  means  of  providing  distribu- 
tion of  ETV  programing;   (6)   consider- 
able time  and  money  was  expended  prior 
to  the  adoption,  of  the  second  report  £ind 
order;  and  (7)   the  residents  of  Chilli- 
cothe  and  Marion  presently  receive  dis- 
tant signals  via   CATV  and.  therefore. 
Whitehall  should  not  be  denied  the  same 
service.'  Oppositions  have  been  filed  by 


'  An  application  Is  presently  pending 
(BMPCT-6721)  to  change  authorized  power 
and  transmitter  and  studio  site. 

■  To  be  carried  when  operational. 

'Petitioner  also  requests,  on  the  basis  of 
the  above-mentioned  contentions,  a  waiver 
of  the  program  exclusivity  requirements.  This 
request  will  be  denied  as  unsupported  and 
without  merit. 


No.  204— Pt.  I- 
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Taft  Broadcasting  Co..*  licensee  of  Sta- 
tion WTVN-TV,  Channel  6.  Columbus; 
Parragut  Television  Corp.,'  and  Peoples 
Broadcasting  Corp..'  applicants  for 
Channel  47,  Columbus;  and  The  In- 
dependent Theatre  O^^ners  of  Ohio.  They 
claim: 

(1)  ImporUtion  of  distant  signals 
would  have  great  cumulative  effect  since 
Whitehall  is  in  the  heart  of  the  market 
and  would  harm  existing  stations  and 
future  UHF  stations  by  fragmenting  the 
viewing  audience:  (2)  Multi -Channel 
has  not  met  its  burden  of  showing  lack 
of  damaging  impact;  (3)  no  showing  has 
been  made  that  existing  television  serv- 
ice is  deficient  or  that  the  proposed  ad- 
dition would  provide  Improved  service; 
(4)  since  Multi-Channel  proceeded  at 
its  own  risk,  its  argvunent  as  to  prior  fi- 
nancial commitment  is  not  persuasive; 
and  (5>  the  petition  should  be  dismissed 
for  non-compliance  with  the  notifica- 
tion requirements  of  H  74.1105  and 
75.1109  of  the  rules. 

B.  Multi-Charmel  Cable  Co.  (CATV 
100-108)  proposes  to  serve  Circleville. 
Ohio  (11,059).  which  is  about  25  miles 
south  of  Columbus.  It  would  provide  the 
following  signals: 

LOCAI. 

Channels: 

4  (NBC) Columbus 

6  (ABO Do- 

10    (CBS) DO- 
'S*  (Bd.)- Do- 

Distant 
Cbannels: 

3  (ABC-NBC) Dayton,  Ohio. 

7  (CBS) Do. 

23  (NBC-CBS- 
ABC)    —  Do. 

3  (NBC) Huntington,  W.  Va. 

13   (ABC) Do. 

5  (NBC) Cincinnati,  Ohio. 

9  (CBS)' Do. 

8  (C3S) Charleston.  W.  Va. 

•20    (Ed.) Athens.  Ohio. 

72    and    78    (Ed.)—     IMPATI' 

Petitioner  contends  that:  d)  The  sys- 
tem's economic  impact  on  existing  sta- 
tions would  be  de  minimis  because  of 
community  size  and  since  the  system  will 
carry  all  local  signals;  (2)  it  would  aid 
future  UHF  stations  by  eliminating  the 
needs  for  set  conversion;  (3)  it  would 
result  in  maximum  dissemination  of  in- 
formation and  would  provide  educational 
television  facilities  and  programs  of  lim- 
ited local  Interest;  (4)  Circleville  is  a 
separate  and  distinct  economic  unit  from 


NOTICES 

Columbus;  (5)  the  residents  of  ChiUl- 
cothe  presently  receive  distant  signals 
via  CATV  and.  therefore  Circleville 
should  not  be  denied  the  same  service;' 
(6)  the  Columbus  staUons  have  healthy 
revenues  a^d  InocMOies  and  thus  need  no 
protecUon;  land  (7)  CATV  decreases  con- 
centratiwi.  Increases  mass  media  com- 
petition and  is  the  only  feasible  way  of 
provldmg  |local  programing  to  small 
communiU*s  such  as  (Tirclevllle.  Opposl- 
Uons  have  Veen  filed  by  Taft.  Avco,  Peo- 
ples." Theyl  allege : 

(1)  Thisi  is  a  "foot  In  the  door"  pro- 
posal sinc^  Multi-Channel  proposes  to 
operate  systems  In  six  communities  in 
the  greatermetropolitan  Columbus  area; 
( 2 )  importation  of  distant  signals  might 
prevent  activation  of  the  idle  allocation 
at  Chilllcofche;  (3)  the  proposal  would 
adversely  affect  existing  stations  and  fu- 
ture UHF  Stations  especially  channel  47 
in  Columbis,  by  fragmenting  the  viewing 
audience:  (4)  there  Is  no  shortage  of  off- 


the-alr  television  service  since  Circleville 


presently 
and  will 
service  fr 
ofT-the-ai 
cleville 
will  not 
program 
ically,  ge 
apart  of 
3.  The 
CircleviU 


jceives  full  network  service 
n  receive  additional  program 
..  Channel  47  and  that  four 
signals  &ie  sufficient  for  Cir- 
.dents;  (5^  the  distant  signals 
irovlde  significant  additional 
and  (6)  Circleville  Is  polit- 
,__,phically,  and  economically 
le  Columbus  market, 
proposals  for  Whitehall  and 

,  will  be  set  for  hearing.  While 

we  are  fvjlly  cognizant  of  the  benefits 
which  coiid  flow  from  CATV  as  outlined. 
we  cannot  conclude  on  this  record  that 
the  damaging  impact  will  not  outweigh 
the  benefits."  This  Is  especially  so  where, 
as  here,  tliere  is  active  UHF  interest  and 
the  CATT  proposals  would  commence 
operation  within  the  very  area  upon 
which  the  proposed  Columbus  UHF  sta- 
tion woulii  be  most  likely  to  depend. 

Accordingly,  it  is  ordered.  That  the 
requests  qf  Multi-Channel  Cable  Co.  for 
waiver  of  !the  hearing  provisions  of  §  74.- 
1107  of  tike  rules  for  its  proposed  CATV 
it  Whitehall  and  Circleville, 
denied;  and  pursuant  to  §  74.- 
1107  of  tlie  Commission's  rules,  a  hear- 
ing is  ordered  as  to  said  matter  on  the 
jissues : 
determine    the    present    and 


proposed  penetration  of  CATV  service 
in  the  Columbus,  Ohio,  market: 

(2)  To  determine  the  effects  of  cur- 
rent and  proposed  CATV  service  in  the 
market  upon  existing,  proposed  and  po- 
tential television  broadcast  stations  in 
the  market; 

(3)  To  determine  (a)  the  present  pol- 
icy and  proposed  future  plans  of  peti- 
tioners with  respect  to  the  furnishing  of 
any  service  other  than  the  relay  of  the 
signals  of  broadcast  stations;  and  (b) 
the  impact  of  such  services  upon  broad- 
cast stations  in  the  market:  and, 

(4)  To  determine  in  light  of  the  above 
whether  the  proposals  are  consistent  with 
the  public  interest. 

Multi-Chaimel  Cable  Co.,  Avco  Broad- 
casting Corp..  Taft  Broadcasting  Co., 
Nationvride  Communications,  Inc.,  and 
The  Independent  Theatre  Owners  of 
(Dhio,  are  made  parties  to  this  proceed- 
ing, and  to  participate,  must  comply 
with  the  applicable  provisions  of  i  1.221 
of  the  Commission's  rules.  The  burden 
of  proof  is  upon  petitioner.  A  time  and 
place  for  the  hearing  will  be  specified 
in  another  order. 

It  is  further  ordered.  That  the  re- 
quests of  Taft  Broadcasting  Co.,  Peoples 
Broadcasting  Corp.,  and  Farragut  Tele- 
vision Corp.  for  dismissal  of  Multi- 
Channel  Cable  Co.'s  waiver  petition  for 
Whitehall,  Ohio,  are  denied. 

Jt  is  further  ordered.  That  the  re- 
quests of  Multi-Channel  Cable  Co.  for 
waiver  of  §  74.1103  for  its  proposed 
CATV  systems  at  Whitehall  and  Circle- 
ville, Ohio  are  denied. 


Adopted:  October  9. 1968. 

R^eased:  October  15, 1968. 

Federal  Commttnicatidns 
Commission," 
[SEAL]         Ben  F.  Waple, 

Secretary. 

[F.R.    Doc.    68-12701;    Piled.  Oct.    17.    1968; 
8:48  a.m.] 


following 
(1)   To 


•Avco  Broadcasting  Corp.,  licensee  of  Sta- 
tion WLW-C.  Channel  4.  Columbus,  has  re- 
quested to  be  made  a  party  to  the  hearing. 
WBNS-TV.  Inc..  Ucensee  of  Station  WBNS- 
TV.  Channel  10,  Columbus,  has  stated,  by 
letter,  that  it  takes  no  position  with  respect 
to  Miiltl-Cnianners  proposal. 

«  Application  denied  and  construction  per- 
mit award  to  Peoples  In  Be  Parragut  Televi- 
sion Corp. PCC  2d (19«7) . 

•Peoples  now  holds  the  construction  per- 
mit under  the  corporate  name  of  Nationwide 
Communications.  Inc. 

■Multi-Channel  originally  requested  au- 
thortzaUon  to  carry  the  signal  of  Channel 
12  (ABC).  ClnclnnaU.  but  subsequenUy 
amended  Its  proposal. 

« IMPATI  ceased  broadcasting  earlier  this 
year  and  will,  therefore,  not  be  carried. 


port  and 
on  which 


» Petltia  ler  also  requests  waiver  of  the  pro- 
gram exclusivity  requirements  on  the  ground 
that  no  television  station  has  a  propriety 
Interest  an  a  matter  of  right  in  its  viewing 
audience  'vhlch  U  to  be  protected  at  the  ex- 
pense of  l:  ifrlnglng  upon  the  rights  of  others 
(Includinc  the  viewing  audience).  When  the 
Commission  adopted  the  second  report  and 
order  it  (oncluded  that  same-day  program 
exclusivitu  best  compromised  the  conflict- 
ing Interests.  Thus.  Multi-Channel's  argu- 
ment is  ileally  an  attack  on  the  second  re- 


order  and  presents   no   argiiment 

„„ a  waiver  of  !  74  1103(e)    could  be 

baaed.  Thje  request  wlU.  therefore,  be  denied. 

"See  f^tnote  5,  supra. 

"  As  to  i  the  request  fc*  dismissal  of  Multl- 
Channel'J  waive*  petition  for  Whitehall  for 
noncomp:  lance  with  the  notification  and 
service  re<  [ulrements  of  §5  74  1105  and  74.1109, 
since  the  opposition  has  had  actual  timely 
knowledge  of  the  petition  and  the  proposals 
container  therein,  there  appears  to  be  sub- 
stantial compliance. 


[Docket  No.  18348;  FCC  68-1012] 

OVERSEAS  FACILITIES 

Notice  of  Inquiry  Info  Use  of  Multi- 
channel  Equipment 

In  the  matter  of  bjo.  inquiry  into  the 
use  of  multichannel  equipment  for  de- 
riving telegraph  chaimels  from  voice 
channels  to  determine  facts  relating  to 
techniques  capable  of  providing  greater 
capacity,  accuracy,  reliability  or  econ- 
omy in  the  operation  of  overseas  facili- 
ties. Docket  No.  18348. 

1.  The  Commission  today  adopted  a 
memorandum  opinion,  order  and  au- 
thorization increasing  to  34  the  number 
of  standard  speed  (50-baud)  telegraph 
channels,  or  a  total  not  to  exceed  1,800 
bauds,  that  may  be  derived  from  cable 
and  satelUte  voice  channels  by  overseas 
record  carriers  for  providing  their  own 
services.  For  reasons  set  forth  therein. 


"Chairman  Hyde  absent;  Commissioner 
Hartley  dissenting  and  voting  to  grant  the 
petitions;  Commissioner  Wadsworth  voting 
to  grant  the  peUtlons  regarding  CirclevUle. 
Ohio. 
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the  Commission  has  concluded  that  it 
should  invite  comments  as  to  known 
techniques  and  available  equipment  for 
the  derivation  of  telegraph  or  data  chan- 
nels from  voice  channels  with  a  view  to 
the  possibility  of  increasing  further  the 
limits  set  on  the  number  of  derived 
channels,  or  total  baud  speeds.  This  in- 
quiry is  instituted  pursuant  to  that 
(Objective. 

2.  Each  of  the  carriers  engaged  in  the 
handling  of  overseas  public  correspond- 
ence, as  well  as  interested  persons,  is 
invited  to  submit  comments  and  infor- 
mation with  respect  to  equipment  and 
operating  techniques  used  in  the  deriva- 
tion of  telegraph  or  data  channels  from 
voice  channels  as  outlined  below: 

(a)  Estimated  capability  in  terms  of 
number  of  discrete  telegraph  channels 
or  total  number  of  bauds  which  can  be 
obtained  from  one  voice  channel  with 
available  equipment  operating  either  on 
cable  or  satellite  channels,  or  a  combina- 
tion thereof; 

(b)  Description  of  available  equip- 
ment, including  manufacturer's  identity, 
nomenclature,  model,  type  number,  cost 
data  and  technical  performance; 

(c)  Copies  of  reports  describing  tests 
and  the  results  thereof,  including  the 
tjrpes  of  overseas  or  other  circuits  where 
used  In  the  tests,  points  between  which 
the  tests  were  conducted,  the  duration  of 
the  tests,  and  the  test  results  in  terms  of 
accuracy,  reliability.  Interference  to  ad- 
jacent channels  and  any  other  character- 
istics considered  to  be  important ; 

(d)  The  annual  costs  per  telegraph 
channel,  including  the  required  frac- 
tional costs  of  overseas  voice  channels 
and  any  other  relevant  costs,  used  for 
telegraph  charmels,  derived  by  higher 
capacity  telegraph  systems  as  compared 
to  the  annual  costs  per  telegraph  channel 
derived  by  22-24  channel  equipment; 

(e)  Estimates  of  rate  reductions  for 
leased  telegraph  channel  service,  if  any. 
which  could  result  from  the  use  of  higher 
capacity  telegraph  systems; 

(f )  Estimates  of  the  potential  demand 
for  large  numbers  of  telegraph  circuits 
(more  than  22)  in  the  overseas  service; 
and 

(g)  Such  other  information  as  Is 
deemed  relevant  and  of  interest  to  the 
Commission. 

3.  Authority  for  this  notice  of  inquiry 
is  that  contained  in  sections  4(1).  4(J), 
214,  and  403  of  the  Communications  Act 
of  1934,  as  amended,  and  section  201 
(c)  (4)  of  the  Communications  Satellite 
Act  of  1962. 

4.  Interested  persons  desiring  to  file 
comments  in  response  to  this  notice  of 
inquiry  are  requested  to  file  such  com- 
ments with  the  Secretary  of  the  Commis- 
sion on  or  before  November  1,  1968. 

5.  In  accordance  with  the  provisions  of 
§  1.51  of  the  Commission's  rules,  an  orig- 
inal and  19  copies  of  all  statements, 
briefs  or  comments  shall  be  furnished  the 
Commission. 


NOTICES 

Adopted:  October  9,  1968. 

Released:  October  15,  1968. 

Federal  Commttnications 
Commission,^ 
[seal]         Ben  F.  Waple, 

Secretary. 

|PJi.    Etoc.    68-12703;    Piled.    Oct.    17,    1968; 
8:48  a.m.] 

FEDERAL  MARITIME  COMMISSION 

AUSTRALIA,  NEW  ZEALAND,  AND 
SOUTH  SEA  ISLANDS  PACIFIC 
COAST  CONFERENCE 

Notice  of  Agreement  Filed  for 
Approval 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916.  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
use.  814). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  1321  H  Street  NW., 
Room  609;  or  may  inspect  agreement  at 
the  ofiQces  of  the  District  Managers,  New 
York,  N.Y.,  New  Orleans,  La.,  and  San 
Francisco.  Calif.  Comments  with  refer- 
ence to  an  agreement  including  a  re- 
quest for  hearing,  if  desired,  may  be 
submitted  to  the  Secretary,  Federal 
Maritime  Commission,  Washington,  D.C. 
20573,  within  20  days  after  publication 
of  this  notice  in  the  Federal  Register. 
A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  comments  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  for  approval 
by: 

Mr.  J.  R.  Harper.  Secretary,  AustraUa.  New 
Zealand,  and  South  Sea  Islands  Pacific 
Coast  Conference.  635  Sacramento  Street, 
Room  330,  San  Prancisco,  Calif.  94111. 

Agreement  7580-8,  between  member 
lines  of  the  Australia,  New  Zealand,  smd 
South  Sea  Islands  Pacific  Coast  Con- 
ference, amends  paragraph  2-A  of  the 
basic  agreement  by  changing  the  con- 
ference voting  requirements  for  con- 
certed action  on  matters  within  the  scope 
of  the  agreement  from  imanimity  to 
two-thirds  of  the  membership  entitled 
to  vote  except  changes  in  the  agreement 
itself  which  requires  the  imanimous  con- 
sent of  all  of  the  members  entitled  to 
vote. 

Dated:  October  14. 1968. 

By  order  of  the  Federal  Maritime 
Commission. 

Thomas  Lisi, 
Secretary. 

(P.R.    Doc.    68-12684;    Piled.    Oct.    17.    1968; 
8:47  ftjn.] 


>  (Chairman  Hyde  absent. 
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AMERICAN  PRESIDENT  LINES,  LTD., 
AND  NAM  SUNG  SHIPPING  CO., 
LTD. 

Notice   of  Agreement   Filed  for 
Approval 

Notice  Is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to  sec- 
tion 15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763;  46 
U.S.C.  814). 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  1321  H  Street  NW.. 
Room  609;  or  may  inspect  agreement  at 
the  offices  of  the  District  Managers,  New 
York,  N.Y.,  New  Orleans,  La.,  and  San 
Francisco,  Calif.  Comments  with  refer- 
ence to  an  agreement  including  a  request 
for  hearing,  if  desired,  may  be  submitted 
to  the  Secretary,  Federal  Maritime  Com- 
mission, Washington,  D.C.  20573,  within 
20  days  after  publication  of  this  notice  in 
the  Federal  Register  A  copy  of  any  such 
statement  should  also  be  forwarded  to 
the  i>arty  filing  the  agreement  (as  indi- 
cated hereinafter)  and  the  comments 
should  indicate  that  this  has  been  done. 

Notice  of  agreement  filed  for  approval 
by: 

Mr.  D.  J.  Morris,  Manager,  Rates  &  Confer- 
ences, American  Pesldent  Lines,  601  Cali- 
fornia Street.  San  Francisco,  Calif.  94108. 

Agreement  9749,  between  American 
President  Lines,  Ltd.,  and  Nam  Sung 
Shipping  Co.,  Ltd.,  establishes  a  through 
billing  arrangement  between  U.S.  Atlan- 
tic and  Pacific  Coast  ports  of  call  of 
American  President  Lines  to  ports  of  call 
of  Nam  Sung  Shipping  in  Korea  with 
transshipment  in  Japan  in  accordance 
with  the  terms  and  conditions  set  forth 
in  the  agreement. 

Dated:  October  14,  1968. 

By  order  of  the  Federal  Maritime 
Commission. 

Thomas  Lisi, 
Secretary. 

(P.R.   Doc.   68-12685:    Piled.   Oct.    17.    1968; 
8:47  a.m.) 


FEDERAL  NEW  ZEALAND  LINES 
JOINT  SERVICE 

Notice  of  Agreement  Filed  for 
Approval 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to  sec- 
tion 15  of  the  Shipping  Act,  1916.  as 
amended  (39  Stat.  733.  75  Stat.  763-  46 
U.S.C.  814). 

Interested  parties  may  Inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Oommisslon,  1321  H  Street  NW., 
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Roata.  609 ;  or  may  Inspect  agreement  ai 
the  offices  of  the  District  Managers,  New 
York.  N.Y.,  New  Orleans,  La.,  and  San 
Francisco.  Calif.  Comments  with  refer- 
ence to  an  agreement  including  a  re- 
quest for  hearing,  il  desired,  may  be  sub- 
mitted to  the  Secretary.  Federal  Marl- 
time  Commission,  Washington.  D.C. 
20573,  within  20  days  after  publication 
of  this  notice  in  the  Federal  Registkr.  A 
copy  of  amy  such  statement  should  also  be 
forwarded  to  the  party  fUing  the  agree- 
ment (as  Indicated  hereinafter)  and  the 
comments  should  indicate  that  this  has 
been  done. 
Notice  of  agreement  filed  for  approval 

by: 

Elkan  Turk.  Jr..  Esq.,  Burllngham,  Under- 
wood.  Wright,  Wtilt*  &  Lord.  25  Broadway, 
Ne«  York.  NT.  10004. 

Agreement  7786-3.  among  the  member 
lines  of  the  Federal  New  Zealand  Lines 
Joint  Service,  modifies  Article  2  of  the 
basic  agreement  by  U)  appointing  Nor- 
ton, Lilly  ti  Co..  Inc..  to  represent  the 
joint  service  in  New  York  on  matters  re- 
lating to  Conference  and  other  obliga- 
tions and  (2)  allowing  for  the  appoint- 
ment by  written  designation  of  other  rep- 
resentatives in  places  other  than  New 
York. 

Dated:  October  14.  1968. 

By  order  of  the  Federal  Maritime 
Commission. 

Thomas  Lisi, 
Secretary. 

im.   Doc.   6a-1268«:    PUed,    Oct,    17,    1968; 
8:47  ajn.) 


NOTICES 

FEDERAL  POWER  COMMISSION 

[Docket  No.  RI69-144.  etc.] 

CLINTON  OIL  CO.   ET  AL. 

Order  Providing  for  Hearing  on  and 
Suspension  of  Proposed  Changes  in 
Rates,  qnd  Allowing  Rate  Changes 
To  Beeiome  EfFective  Subject  to 
RefundT 

I  OCTOBEK    10.    1968. 

The  Resbondents  named  herein  have 
filed  proposed  changes  in  rates  and 
charges  of  burrently  effective  rate  sched- 
ules for  sates  of  natural  gas  under  Com- 
mission Ju:Tsdiction,  as  set  forth  In  Ap- 
pendix A  hereof. 

The  proposed  changed  rates  and 
charges  iqay  be  imjust.  unreasonable, 
unduly  discriminatory,  or  preferential, 
or  otherwise  unlawful. 

The  Conynission  finds :  It  is  In  the  pub- 
lic interesli  and  consistent  with  the  Nat- 
ural Gas  4ct  that  the  Commission  enter 
upon  healings  regarding  the  lawfulness 
of  the  proposed  changes,  and  that  the 
supplements  herein  be  suspended  and 
their  use  be  deferred  as  ordered  below. 

The  Commission  orders: 

(A)  Under  the  Natural  Gas  Act,  par- 
ticularly sections  4  and  15,  the  regxila- 
tions  pertaining  thereto  (18  CFR  Ch.  I) . 
and  the  Commission's  rules  of  practice 
and  procedure,  public  hearings  shall  be 
held  conaeming  the  lawfulness  of  the 
proposed  Changes. 

(B)  Pending  hearings  and  decisions 
thereon,  the  rate  supplements  herein  are 
suspendec  and  their  use  deferred  imtil 
date    sho'ra    in    the    "Date    Suspended 

App«ndix  a 


No. 


K<>spondMit 


Bate  Sup- 

schwl-  pl*- 

uls  ment 

No.  No. 


Purchaser  ai  d  producing  area 


RIfie-144.... 


BI0»-145. 


BI6e-146... 


Clinton  on  Co..  «10 
West  Highway  M. 
Wichita,  Kans.  67208. 

Marathon  Oil  Co..  539 
South  Main  St..  Find- 
lay.  Ohio  iSeM. 
(Jo 


>4 

41 

62 


at  iral  < 
Bi  aver  ( 


isc  >nsln  I 


Sun  Oil  Co..  leoe  Walnut       "  161 
St.,  Philadelphia.  Pa. 
1«103,  Attn:  Mr. 
Charles  E.  Webber. 
do "162 


Cities  Serrice 

Field.  Wood  • 

(Uklahoma 
Northern  N 

ton  Arpa, 

Okla.)  C 
Michigan  W 

(Laverne  F 

Coanty, 

Area). 
Texas  Easteri 

Corp.  (She;|ierd 

County 

No.  4). 
Texas  Eastern 

Corp.  •Hjd4lgo 

County, 
No.  4). 


,  Oka. 


,  Tet.) 


Co 


•  Contract  dated  after  Sept.  28.  1960.  the  date  of  Issuance  of  the 
,t,t.,.~..t  of  gmaral  policy  No.  61-1  and  proposed  rate  Is  below  15 

"Trhe  stated  e^toedre  data  Is  the  etfecUve  date  requested  by  Respond  nt, 
«  The  suspension  period  is  limited  to  1  day. 
<  Periodic  rale  Increase. 

•  Prosure  base  is  14.8S  p.aLa. 
'  8ub)eet  to  a  downward  B.t.u.  adjustment. 
» Tax  reimbursement  increase. 


The  contract*  related  to  the  rate  filings  of 
Clinton  OU  Co.  (Clinton)  and  Sun  OU  Oo. 
(Sun)  were  executed  subsequent  to  Sep- 
tember 28.  19«0.  the  date  of  l««uance  ot  the 
Commiaeion's  rtatement  of  general  ptrtlcy  No. 
61-1.  a«  amended,  and  the  proposed  increased 
rates  are  above  the  applicable  area  ceilings 
for  Increased  rate*  but  below  the  Initial  serv- 
ice ceUlngs  for  the  areaa  involved.  We  beUeve. 
In  this  situation,  the  aforementioned  pro- 
ducers' rate  filings  should  be  suspendsd  for 


Until"  column,  and  thereafter  untU  made 
effective  as  prescribed  by  the  Natural  Gas 
Act:  Provided,  however.  That  the  supple- 
ments to  the  rate  schedules  filed  by  Re- 
spondents, as  set  forth  herein,  shall  be- 
come effective  subject  to  refund  on  the 
date   and   in   the   manner  herein   pre- 
described  if  within  20  days  from  the  date 
of  the  issuance  of  this  order  Respondents 
shall   each   execute   and   file  under   its 
above-designated   docket   number   with 
the    Secretary    of    the    Commission    its 
agreement  and  undertaking  to  comply 
with  the  refunding  and  reporting  proce- 
dure required  by  the  Natural  Gas  Act 
and  S  154.102  of  the  regulations  there- 
under,   accompanied    by    a    certificate 
showing  service  of  copies  thereof  upon 
all  purchasers  under  the  rate  schedule 
Involved.   Unless   Respondents   are    ad- 
vised to  the  contrary  within  15  days  after 
the  filing  of  their  respective  agreements 
and  undertakings,  such  agreements  and 
undertakings  shall  be  deemed  to  have 
been  accepted. 

(C)  Until  otherwise  ordered  by  the 
Commission,  neither  the  suspended  sup- 
plements, nor  the  rate  schedules  sought 
to  be  altered,  shall  be  changed  until  dis- 
position of  these  proceedings  or  expira- 
tion of  the  suspension  period. 

(D>  Notices  of  Intervention  or  peti- 
tions to  Intervene  may  be  filed  with  the 
Federal  Power  Commission,  Washington, 
D.C.  20426,  in  accordance  with  the  rules 
of  practice  and  procedure  (18  CFR  1.8 
and  1.37(f) )  on  or  before  November  27, 
1968. 

By  the  Commission. 

[seal]  Kenneth  F.  PLimB, 

Acting  Secretary. 
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Amount      Date  Effective  Bate 

of           filing  date  suspended  Rate 

annual  tendered  unless  until —             in 

Increase  suspended  effect 


Cents  per  Mcf 


Rate  In 
effect 

Proposed      subject  to 
increased       refund  in 
rate  Dockets 

No8. 


as  Co.  fWlnchester 
County.  Okla.) 
'Other"  Area). 
Uas  Co.  (Ross- 
County, 
Pantiandle  Area). 

Pipe  Line  Ca 
>!,  Harper 
,.)  (Panhandle 


Transmission 

,. .  Field,  Hidalgo 

)  (RR.  District 


Transmission 
Field.  Hidalgo 
(RR.  District 


$261  »-l»-«8  » 10-20-68  « 10-21-08  '110  »«'14.0 

5  »-18-fl8  >  10-10-68  *  10-20-68  M9.31  8«»»  19.326    RUB-fiL 

C  9-18-68  '10-19-68  « 10-20-68  "20.786  "W"  20. 801    RI68-381. 

9,000  9-17-68  »ll-l-68  » 11- 2-68  '"14.6  "'lie 

6.000  9-17-68  «ll-l-«  Ml- 2-68  '»14.e  »»'18.6 


.mmlsslon's  •  Includes  base  rate  of  17  cenU  plus  2.31  cenU  upward  B.t.u.  adjustment  0,13« 

c4nt«  per  Mcf  B.t.u.  gas).  Base  rate  subject  to  upward  and  downward  B.t.u.  adjustment. 

»  Includes  0.015-cent  tax  relmbarsement.  .  «  «nj 

"  Includes  base  rate  of  19  cents  plus  1.786  cents  upward  B.t.n.  adjustment  a.OM 
B  t  u  eas).  Base  rate  subject  to  upward  and  downward  B.t.u.  adjustment. 

u  Contract  dated  after  Sept.  28,  1960,  the  date  of  Issuance  of  general  policy  state- 
ment No.  61-1  and  propowd  rate  doee  not  exceed  area  16  cent  Initial  rate  ceUing. 
u  Initial  service  rate. 


1  day  fro:  a  the  projxwed  effective  dates.  Oc- 
tober 20.  19«  (Clinton),  and  November  1, 
1968  (Sui^). 

Marath<)n  OU  Co.'s  (Marathon)  proposed 
rate  Increases  reflect  partial  retmbursement 
of  the  OlflahQma  Excise  Tax  which  was  In- 
creased bfc  the  State  from  0.02  cent  to  0.4 
cent  per^cf  effective  July  1,  1967.  The  pro- 

-+■ 


posed  rates  exceed  the  area  Increased  rate 
celling  of  11  cents  per  Mcf  for  the  Panhandle 
Area  as  announced  In  the  Commission's  state- 
ment of  general  policy  No.  61-1,  as  amended. 
However,  since  Marathon's  rate  filings  relate 
only  to  tax  reimbursement  Increases,  we  con- 
clude that  such  Increases  should  be  sus- 
pended for  one  day  from  October  19,  1968, 
the  proposed  effective  date. 


'Does  tot  consolidate  for  hearing  or  dis- 
pose of  tie  several  matters  herein. 


[PH.   Doc 


68-12666;    FUed, 
8:45  BkJn.] 


Oct.    17,    1968; 


FEDCtAL  REGISm,  VJDt.   33,   NO.  J04— fttDAY,  OaOBEl   18,    1968 


[Docket  No.  G-3735  etc.] 

GETTY  OIL  CO.  ET  AL. 

Notice  of  Applications  for  CertificotAS, 
Abandonment  of  Service  and  Pe- 
titions To  Amend   Certificates  ^ 

OCTOBEB  10,  1968. 

Take  notice  that  each  of  the  Applicants 
listed  herein  has  filed  an  application  or 
petition  pursuant  to  section  7  of  the 
Natural  Gas  Act  for  authorization  to  sell 
natural  gas  in  interstate  commerce  or 
to  abandon  service  as  described  herein, 
all  as  more  fully  described  in  the  respec- 
tive aiH>lications  and  amendments  which 
are  on  file  with  the  Commission  and  open 
to  public  inspection. 

Protests  or  petitions  to  intervene  may 
be  fUed  with  the  Federal  Power  Commis- 
sion, Washington,  D.C.  20426,  In  accord- 
ance with  the  rules  of  practice  and  pro- 
cediu-e  (18  CFR  1.8  or  1.10)  on  or  before 
November  8,   1968. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
all  applications  In  which  no  protest  or 
petition  to  intervene  is  filed  within  the 
time  required  herein  if  the  Commission 
on  its  own  review  of  the  matter  believes 
that  a  grant  of  the  certificates  or  the 
authorization  for  the  proposed  abandon- 
ment is  required  by  the  public  conven- 
ience and  necessity.  Where  a  protest  or 
petition  for  leave  to  Intervene  Is  timely 
filed,  or  where  the  Commission  on  its 
own  motion  believes  that  a  formal  hear- 
ing is  required,  further  notice  of  such 
hearing  will  be  duly  given;  Provided, 
however,  that  pursuant  to  §  2.56,  Part  2, 
Statement  of  General  Policy  and  Inter- 
pretations, Chapter  I  of  Title  18  of  the 
Code  of  Federal  Regulations,  as  amended, 
all  permanent  certificates  of  public  con- 
venience and  necessity  granting  applica- 
tions, filed  after  July  1,  1967,  without 
further  notice,  will  contain  a  condition 
precluding  any  filing  of  an  increased  rate 
at  a  price  in  excess  of  that  designated  for 
the  particular  area  of  production  for  the 
period  prescribed  therein  unless  at  the 
time  of  filing  of  protests  or  petitions  to 
Intervene  the  Applicant  Indicates  in  writ- 
ing that  it  is  unwilling  to  accept  such  a 
condition.  In  the  event  Applicant  is  un- 
willing to  accept  such  condition  the  ap- 
plication will  be  set  for  formal  hearing. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
be  represented  at  the  hearing. 

Gordon  M.  Grant. 
Secretary, 


>  This  notice  does  not  provide  for  con- 
solidation for  hearing  of  the  several  mattm 
covered  herein. 


Docket  No. 
and  date  filed 


Applicant 


G-3735 Getty  Oil  Co.,'  Post  Office  Box  1404, 

8-2-68  '  Houston,  Tex.  77001. 

G-3811 Sunray  DX  Oil  Co.,'  Post  Office  Box 

8-12-68  '  2039,  Tulsa,  Okla.  "4102. 

0-3913 Ashland  OU  4  Gas  Co.,  Post  Office 

D  B-27-68  Box  18695,  Oklahoma  City,  Okla. 

73118  (partial  abandonment). 

0-ni81 Gas    Gathering    Corp.,    Post    Office 

C  9-3-68  »  Box  519,  Hammond,  La  70401. 

G-19542 An-Son  Corp.,  3814  North  Santa  Fe, 

C  9-27-08  Oklahoma  City,  Okla.  73118, 

0-20136 Humble   Oil  A    Refining   Co.,   Post 

C  9-30-68  Office    Box    2180,    Houston,    Tex. 

77001. 

CI60-50 D.  K.  Lauck  Oil  Co.,  Inc.,  301  South 

C  9-2.V-68  Broadway.  Wichita,  Kans.  07202. 

CI62-1285 Marvin  E.  Wilhite  et  al.  (successor  to 

E  9-25-68  Superior    Oil    A    Gas,    Inc.),    Post 

Office  Box  326,  Orange  Park,  Fla. 
32073. 

CI61-540 Jake  L.  Hamon  (Operator)  et  al.,  Post 

C  9-23-68 '  Office  Box  663,  Dallas,  Tex.  75221. 

CI64-644 Ashland  Oil  A  Refining  Co.  (Opera- 

D  9-23-«8  tor)  et  al.,  Post  Office  Box  18695, 

Oklahoma  City,  Okla.  73118. 

CI65-1025 Doyle    H.    Balrd    (successor   to   Pan 

E  9-3-68  American  Petroleum  Corp.  (Opera- 

tor)  et   al.),   455   Petroleum   Club 
Bldg.,  Denver,  Colo.  80202. 

CI67-248 Blackburn  Gasoline  Plant,  Post  Office 

C  9-3-68  • Box  396.  Minden,  La.  71055. 

CI68-^1 Sinclair  Oil  A  Gas  Co.,"  Post  Office 

C  9-23-68  Box  521,  Tulsa,  Okla.  74102. 

CI68-883 Wigwam  Production  Co.,  c/o  Lawrence 

C  9-30-68  E.  Donohoc.  Jr.,  attorney.  Post  Of- 

fice  Drawer   3507,   Lafayette,    La. 
70501. 

CI68-908 Douglas  Resources  Corp.,  agent  et  al., 

C  9-25-68  310  Kermac  Bldg.,  Oklahoma  City, 

Okla.  73102. 

CI68-1090 Aikman  Bros.  Corp.,  706  Bank  of  the 

C  9-26-68  Southwest    Bldg.,    Amarillo,    Tex. 

79109. 

CI69-312 Humble  0U&  Refining  Co.,  (successor 

(Q-16139)  to  Gulf  Oil  Corp.). 

7  9-18-68 

CI6()-313.. Tenneco  Oil  Co.  (successor  to  Sinclair 

(U-4547)  Oil  A  Gas  Co.),  Post  Office  Box  2511, 

F  9-16-68  Houston,  Tex.  77001. 

CI69-314 Samedan  Oil  Corp.  (Operator)  et  al. 

(CI65-1001)         (successor  to   Amerada   Petroleum 
F  9-19-68  Corp.  (Operator)  et  al.)  Post  Office 

Box  909,  Ardmore,  Okla.  73401. 

CI69-315 Midwest  Oil  Corp.,  1700  Broadway, 

A  9-20-68  Denver,  Colo.  80202. 

CI«»-316 William  V.  Montin  et  al.,  1390  First 

B  9-18-68  National   Bldg.,    Oklahoma   City, 

Okla.  73102. 

Cie9-317 L.  H.  Pnckett  (Operator)  et  al.,  Ama- 

A  9-19-68  rillo  Bldg.,  AjnariUo,  Tex.  79101. 

Cie9-318. Cleary  Petroleum,  Inc.,  310  Kermac 

A  9-25-68  Bldg.,  Oklahoma  City,  Okla.  73102. 

CI69-3W Texaco.  Inc.,  Post  Office  Box  82332, 

A  9-26-68  Houston,  Tex.  77062. 

CI69-321 Sohio  Petroleum  Co.,  970  First  Na- 

A  9-25-68  tional  Bldg.,  Oklahoma  City,  Okla. 

73102. 

CI69-322 Sldwell  Oil  A  Oas,  Inc.    (Operator) 

A  9-26-68  et  al..  Post  Office  Box  2475,  Pampa, 

Tex.  79065. 

CI69-32! Hlleman  Lease  Well  No.  1,  c/o  Hugh 

A  9-27-68  K.  Sijencer,  agent,  Weet  Union,  W. 

Va  26456. 

CI69-326 Grimm  Lease  WeU  No.  1,  c/o  Hugh 

A  9-27-<i8  K.  Spencer,  agent,  Weet  Union,  W. 

Va.264S6. 

CI60-327 Union  OU  Co.  of  California,  Union 

A  9-27-68  OU  Center,  Los  Angeles,  Callt  90017. 

CI69-328 Sunray  DX  OU  Co 

A  9-27-68 

CI69-329 RAF  Natural  Gas  Corp.,  525  Market 

B  »-2&-68  St.,  Shrsveport,  La.  71101. 

riBng  code:  A— Initial  service. 
B — Abandonment. 
C — Amendment  to  add  acreage. 
D — Amendment  to  delete  acreage. 
B — Succession. 
F — Partial  succession. 

E«e  footnotes  at  end  of  table. 


Purchaser,  field,  and  location 


Price  per 
Mcf 


Pres- 
sure 
base 


El  Paso  Natural  Gas  Co.,  Levelland 
Gasoline  Plant,  Levelland  Field, 
Hockley  Coanty,  Tex. 

do 

Mississippi  River  Transmission  Corp., 
West  Vnlonvllle  Field,  Llncohi  Par- 
ish, La. 

Transcontinental  Gas  Pipe  Line 
Corp.,  acreage  In  Pouite  Coupee 
Parish,  La. 

Michigan  Wisconsin  Pipe  Line  Co., 
Laverne  Field,  Beaver,  County, 
Okla. 

Transcontinental  Gas  Pipe  Line  Corp. 
DUworth  Field,  McMullen  County, 
Tex. 

Panhandle  Eastern  Pipe  Line  Co., 
acreage  in  Edwards  County,  Kans. 

Cumberland  and  Allegheny  Gas  Co.. 
Union  District,  Barbour  County, 
W.  Va. 

Arkansas  Louisiana  Qas  Co.,  North 

Spiro  Field,  Le  Flore  County,  Okla. 
Natural  Gas  Pipeline  Co.  of  America, 

Northeast    ttuiiilan    Field,    It'ood- 

ward  County,  Okla. 
Mountain  Fuel  Supply  Co.,  Four  Mile 

Creek  Field,  Moflat  County,  Colo. 


Pan  American  Petroleum  Corp.,*  acre- 
age in  Weleter  Parish,  La. 

Natural  Oas  Pip»'line  Co.  of  America, 
Worsham-Bayer  (Ellenburger)  Field 
Lochridge  Area,  Reeves  Cotmty, 
Tex. 

Southern  Natural  Gas  Co.,  Block  54, 
Chandeleur  Sound  Area,  St.  Ber- 
nard Parish,  La. 

Arkansas  Louisiana  Gas  Co.,  Enid 
Area,  Garfield  County,  Okla. 

Michigan  Wisconsin  Pipe  Line  Co., 
Laverne  Field,  Harper  Cotmty, 
Okla. 

Transwestem  Pipeline  Co.,  Mendota 
Field,  Hemphill  County,  Tex. 

El  Paso  Natural  Gas  Co.,  acreage  In 
San  Juan  County,  N.  Mex. 

Natural  Gas  Pipeline  Co.  of  America, 
acreage  In  Dewey  County,  Okla. 


Arkansas  Louisiana  Gas  Co.,  acreage 

In  Sebastian  County,  Ark. 
Arkansas  Louisiana  Gas  Co.,  Okeene 

Field,  Blaine  County,  Okla. 

PhiUlps  Petroleum  Co.,  West  Pan- 
handle Fiald,  Hutchinson  County, 
Tpx. 

Panhandle  Eastern  Pipe  Line  Co., 
Northeast  Dacoma  Field,  Alfalfa 
County,  Okla. 

Michigan  Wisconsin  Pipe  Line  Co., 
Block  17  Field,  West  Cameron  Area, 
Offshore  Louisiana. 

PhUlips  Petroleum  Co.,  West  Pan- 
handle Field,  Hutchinson  Coanty, 
Tei. 

Panhandle  Eastern  Pipe  Line  Co., 
Hansford  Morrow-l«wer  Field, 
Hansford  County,  Tex. 

Equitable  Gas  Co.,  Southwest  Dto- 
triet,  Doddridge  County,  W.  Va. 

do 


Transcontinental  Gas  Pipe  Line 
Corp.,  Block  266  Field,  Ship  Shoal 
Ares,  Gulf  of  Mexico. 

Lone  Star  Gas  Co.,  Rush  Springs 
Area,  Grady  County,  Okla, 

Arkansas  Louisiana  Gas  Co.,  Long- 
wood  Field,  Caddo  Parish,  La. 


nOEIAl  lEGlSTCI,  VOL  33,  NO.  204 — FUOAY,  OCTOftEt  IS,   196« 


M4.21 

14.65 

>  14. 21 

14.65 

C) 

22.0 

15.025 

17.0 

14.65 

•  16. 2160 

14.65 

15.0 

14.66 

2S.0 

15,825 

15.0 

lies 

(') 

15.0 


18.0 


15.025 


"1.5 

15.025 

»•  1. 0 

"16.5 

14.65 

1Sl025 


15.0 

14.65 

"17.0 

1155 

"17. 28 

14.65 

u  13. 25009 

15.025 

"17.015 

14.05 

15.0 

14.65 

Depleted 

14.0 

14.65 

"  15. 0 

14.65 

21.25 

15.025 

U14.0 

14.65 

••18.0 

14.65 

25.0 

1Sl325 

25.0 

15.3-25 

215 

liiOiS 

"16.01 

14.65 

Depleted 

15496 


Docket  No. 
and  dat«  filed 


Applicant 


Purchaser,  fiel  I,  and  location 


Texas  Eastern 
Panther      Reel 
County.  Tei. 


Northern  Natural 
Harper  County, 


Cie9-330         ..  Bums  Trusts  et  al.,  do  Robert  W. 
A  9-30-«  Thacker.  Suite  6at,  Guaranty  Na- 

tional Tower,  Corpus  Chrlsti,  Tex. 
7M01.  „     .      , 

CIfle-331  .  Crown  Petroleum.  Inc.,  505  Bank  ot 

A  9-27-^  the  Southwest  bldg,  Amarillo,  Tex. 

79109 

CIfle-332.      —  Charles  R.  Scoguins,  Vaughn  Plata  Texas   Eastern 

A^-^            Bldg,  Corpus  Chrisli,  Tex.  78«»1.  East  Bishop  Fiel  I 

CieB-333        .  -  -  Sohio  Petroleum  Co ^H'^'B?  ^^^.h*"  ■ ' 

C\m-33S              Grey   Eagle   Construction   Co.,   Post  United  Fuel  Gas 

A9-X^""      omce  Box  108,  Kermit,W.Va.  25674.  County,  W.\  a 

CI»-m6             MvTon  A.  Smith,  etal.,  702  Fort  Worth  Arkansas  Louisiana 

A9-X^"'      National  Bank  BUlg,  fort  Worth,  Panola   Jield 

Tex.  76102.  ^,?;   n 

'''«*t^-  ■  P'-'^»'''™«''"«^™''"'-^""= ""nl^^Fl-W^Richlind 

C1«-"mh              Charlea  N.  Prothro.  d.b.a.,  Perkins-  Phillips   Petrolcu: 

T^^'  ■        ProThro  Co..  Operator,  Post  Office  Field      Carbon 

Box  2099.  Wichita  Falte,  Tex.  76307.  (  ounlies.  Tex. 

Ciae-S39 DoiuoU,    Inc.,    412    Empire    Bldg.,  Kansas- Nebraska 

aV»-«8            Denver,  Colo.  80202.  ,"  cS^ 

Cie9-340          .  Ilplmly  &"  Prather  Ofl  Corp.  (Oper-  Northern  Natura 

A9-30^             alor)   et  al,  518   Petroleum  Bldg.,  westLpvedale 

AmariUo,  Tex.  7'..100.                         .  ty,  Okla 
ri(B-341              Cities  Service   Oil  Co..  Cities  Service    Panhandle  East -m 

\10-'^""       Bldg.,  Bartlesville.  Okla.  74003.  acreage  m  Dew6  y 

riffi-342              Sklar  Producing  Co..  Inc.,  c b  John  Arkaiisas  Louisiai  a 

AloS^"'"      M.   Shuev.   allorncy.   604  Johnson  Field,  Clairbor* 
Bldg.,  Slirevpport,  La.  71101. 


Ti  ansnisslon   Corp., 
Field,     Calboan 


:)as  Co.,  acreage  in 
[)kls. 


Tifansmission   Corp., 
Nueces  County, 

Co.,  West   Pan- 
lAitchinson  County, 

C  0.,  acreage  In  Mingo 

Gas  Co.,  South 
je    Flore   County, 

Tranjmi-ision  Co.,  Buck- 
Parish.  La. 
Co.,    Panhandle 
and     Hutchinson 

Natural  Gas  Co., 
Washington  Coun- 

Oas  Co.,  North- 
,  Harper  Coun- 


1  ield, 


1  AppUcation  to  amend  certificate  to  cover  additional  .'o'"""^."' '•^'^"' 
« AppUralnt  has  agreed  to  accept  autlioriration  containing  conditions  sim 

■^i  B*£'*«te''^f\?5 'i°nts''^r1^ci^ess  0.29  cent  downward  B.t.u.  adiust™  .t 
.  ?hrp7oi*rti«  from  wWh  sales  are  proposed  to  be  abandoned  will  befcc 

ground  storage.  ™.       »„  i„» 

'  Dedicates  gas  to  1*  purchase.l  from  Texaco,  Inc. 
•  Includes  0.2160<ent  tux  reimbursement. 
'  Amendment  to  add  acreage  and  amend  makeup  period. 

I  KppH?ant'?^estTamendment  to  certificate  for  authorization  to  g.t 
will  ^  pr^3»d  in  Applicant's  plant  and  delivered  to  Texas  Gas  Transn 

*'»  Gathering  charge;  to  be  reduced  to  one-fourth  cents  .Mcf  after  cost  of 
years  has  elapsed  from  date  of  initial  dehvery. 

ii«  Compression  ctiarge  per  stage. 

n  Subject  to  upward  and  downwird  B.t.u.  a'l.i"s«r"™',„ 

II  Rate  in  etiect  subject  to  refund  in  Docket  No.  Rlfi»-1«. 
»  Plus  percent.ige  of  liquid  products  contained  >"  ?J1 

"  Rate  in  effect  subject  to  refund  iii  Docket  No.  R16b-12U. 
u  Less  0.4466  cent  per  Mcf  for  sour  g;»S.  ..„„.„,,i  n  i  n 

i«  Includes  B.t.u.  adjustment.  Subject  to  upward  and  downward  B.t.u. 
1'  Sweet  gas. 

f  F^rniStons  alwve  the  top  of  the  Ilunton  Formation. 

»  Sulject  to  an  estimated  compression  charge  of  0.75  cent  per  Mcf  when 


[P.R.  Doc    68-12657;  Piled,  Oct.  17. 


(DocketNo.  RP69-7I 

ARKANSAS   LOUISIANA   GAS  CO. 

Order  Suspending   Proposed   Change 
in  Rate  and  Providing  for  Hearing 

October  9, 1968. 

Arkansas  Louisiana  Gas  Co.  i  Ark-La  > , 
on  September  5,  1968,  tendered  for  filing 
Supplement  12  to  its  Rate  Schedule 
XFS-2  proposing  to  increase  the  rate  for 
a  field  sale  of  natural  gas  to  Texas  East- 
em  Transmission  Corp.  (Texas  Eastern) 
in  the  producing  area  of  Jefferson  Field. 
Marion  County,  Tex.  (Railroad  Commis- 
sion District  No.  6'.  The  fUing,  proposed 
to  become  effective  November  1,  1968, 
amounts  to  an  annual  increase  of  ap- 
proximately $9,100. 

Ark-Las  Rate  Schedule  XFS-2  pres- 
ently provides  for  field  sales  of  natural 
gas  to  Texas  Eastern  at  a  rate  of  15.6 
cents  per  Mcf  which  Ark-La  would  In- 
crease to  16.6  cents  per  Mcf,  pursuant  to 
periodic  price  escalation  provisions  in 
its  contract.  The  15.6  cents  rate  under 
Schedule  xrS-2  is  being  collected  sub- 


NOTICES 


Price  per 
Mcf 


Pres- 
sure 
base 


Pipe  Line  Co. 
and  Custer  Coun- 

OasCo.  Colquitt 
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fulness  of  Ark-La's  proposed  increased 
rate  and  charge  contained  in  Supple- 
ment No.  12  to  its  FPC  Gas  Rate  Sched- 
ule XPS-2. 

(B)  Pending  a  hearing  and  decision 
thereon.  Supplement  No.  12  to  Ark-La's 
FPC  Gas  Rate  Schedule  XPS-2  is  hereby 
suspended  and  the  use  thereof  is  deferred 
until  April  1,  1969,  and  thereafter  until 
such  further  time  as  it  is  made  effective 
in  the  manner  prescribed  by  the  Natural 

(C)  Neither  the  supplement  hereby 
suspended,  nor  the  rate  schedule  sought 
to  be  altered  thereby,  shall  be  changed 
until  this  proceeding  has  been  disposed 
of  or  until  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by  the 
Commission. 

By  the  Commission. 

[SEAL]  Kenneth  F.  Plumb, 

Acting  Secretary. 

|P.R.    Doc.    68-12653;    Piled,   Oct.    17,    1968; 
8:45  a.m.] 


[Docket  No.  CP69-921 

CONSOLIDATED   GAS  SUPPLY  CORP. 


gas. 


!  Similar  to  those  imposed  by  Opinion  No.  468, 
belacquired  by  Purchaser  for  use  as  under- 


r  and  process  the  subject  gas.  The  gas 
snli.<»ion  Corp.  under  Pan  American's  FPC 

gi  lliering  facilities  have  been  recovered  or  5 


adjustment. 


19  t8 


ss  than  800  pounds. 
;  8;45  ajn.l 


ject  to  relund  in  accordance  with  order 
issued  October  28,  1964,  in  Dockets  Nos. 
RP62-8  and  RP64-7. 

The  increased  rate  proposed  by  Ark- 
La  has  not  been  shown  to  be  justified  and 
may  be  mjust,  unreasonable,  unduly 
discrimins  tory,  or  preferential  or  other- 
wise unlaii/ful. 

The  Commission  finds:  It  is  necessary 
and  propffl-  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Commis- 
sion enter  upon  a  hearing  concerning  the 
lawfulnesji  of  Ark -La's  proposed  change 
in  rates,  tnd  that  Supplement  No.  12  to 
Ark-La's  FPC  Gas  Rate  Schedule  XFS-2 
be  suspeiided  and  the  use  thereof  de- 
ferred as  hereinafter  ordered. 

The  Cotnmission  orders: 
(A)  Pursuant  to  the  authority  of  the 
Natural  ^s  Act,  particularly  sections  4 
and  15  thereof,  the  Commission's  rules 
of  practioe  and  procedure  and  the  regu- 
lations under  the  Natural  Gas  Act  (18 
CFR  ChT^I),  a  public  hearing  shall  be 
held  upoii  a  date  to  be  fixed  by  notice 
from  thelSecretery,  concerning  the  law- 


Notice  of  Application 

October  10,  1968. 
Take  notice  that  on  October  3,  1968, 
Consolidated  Gas  Supply  Corp.  (Appli- 
cant) ,  445  West  Main  Street,  Clarksburg, 
W.  Va.  26301,  filed  in  Docket  No.  CP69-92 
an  application  pursuant  to  section  7(c> 
of  the  Natural  Gas  Act  and  §1  157.23  to 
157.27  of  the  regulations  thereunder  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  sale  and  de- 
livery of  natural  gas  as  more  fully  set 
forth  in  the  application  on  file  with  the 
Commission  and  open  to  public  inspec- 
tion. 

Specifically,  Applicant  seeks  authoriza- 
tion to  sell  natural  gas  from  certain  acre- 
age in  East  Atchafalaya  Bay  Field,  St. 
Mary  Parish,  La.,  to  Tennessee  Gas  Pipe- 
line Co.,  a  division  of  Tenneco  Inc.  (Ten- 
nessee Gas),  imder  a  contract  dated 
September  19,  1968,  between  Applicant 
and  Union  Producing  Co.  as  seller  and 
Tennessee  Gas  as  buyer  for  transporta- 
tion in  Interstate  commerce  for  resale 
Applicant  has  indicated  East  Atchafalaya 
Bay  Field,  St.  Mary  Parish,  La.,  will  be 
the  point  of  delivery  to  Tennessee  Gas. 
The  Applicant  states  that  the  proposed 
sale  will  be  made  at  a  price  of  21.25  cents 
per  Mcf  measured  at  15.025  p.s.i.a.,  in- 
cluding all  adjustments  and  tax  reim- 
bursement. Applicant's  initial  deliveries 
are  estimated  to  be  approximately  25,361 
Mcf  per  month. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Com- 
mission, Washington,  DC.  20426,  in 
accordance  with  the  rules  of  practice 
and  procedure  (18  CFR  1.8  or  1.10)  and 
the  regulations  under  the  Natural  Gas 
Act  (§  157.10)  on  or  before  November  7, 
1968. 

Take  fiu-ther  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and 
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the  Commission's  rules  of  practice  and 
procedure,  a  hearing  will  be  held  with- 
out further  notice  before  the  Commis- 
sion on  this  application  if  no  protest 
or  petition  to  Intervene  is  filed  within 
the  time  required  herein,  if  the  Com- 
mission on  its  own  review  of  the  mat- 
ter finds  that  a  grant  of  the  certificate 
is  required  by  the  public  convenience  and 
necessity.  If  a  protest  or  petition  for 
leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion  be- 
Ueves  that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
imnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Gordon  M.  Grant. 
Secretary. 

(PJl.    Doc.    68-12654;    Piled.   Oct.    17,    1968; 
8:45  ajn.J 


[Docket  No.  CP69-91  ] 

TOWN  OF  TALOGA,  OKLA.,  AND 
PANHANDLE  EASTERN  PIPELINE 
CO. 

Notice  of  Application 

October  10, 1968. 

Take  notice  that  on  October  2,  1968, 
the  town  of  Taloga,  Okla.,  Applicant, 
filed  in  Docket  No.  CP69-91  an  applica- 
tion pursuant  to  section  7(a)  of  the  Nat- 
ural Gas  Act  and  §  156.3(d)  of  the  reg- 
ulations thereunder  for  an  order  of  the 
Commission  directing  Panhandle  East- 
em  Pipeline  Co..  Respondent,  to  estab- 
lish physical  connection  of  its  trans- 
portation facilities  with  the  facilities 
proposed  to  be  constructed  by  the  Appli- 
cant and  to  sell  and  deliver  to  Applicant 
volumes  of  natural  gas  for  resale  and 
distribution  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicant  proposes  to  construct  a 
municipally  owned  and  operated  natural 
gas  distribution  system  for  the  con- 
venience and  benefit  of  its  citizens. 

Applicant  states  that  the  proposed 
connection  is  an  initial  connection  of  a 
new  system  and  facilities  with  a  pipe- 
line and  that  at  present  all  domestic, 
institutional,  commercial,  and  industrial 
users  must  secure  their  heating  needs 
through  iise  of  liquefied  petroleum,  fuel 
oil.  or  electricity.  Applicant's  natural  gas 
service  will  not  exceed  2,000  Mcf  per  day 
and  will  serve  only  a  single  community. 
Applicant  proposes  to  begin  resale 
immediately  after  completion  and  ac- 
ceptance of  the  system. 

Estimated  peak  day  and  annual  vol- 
umes required  by  the  community  is  as 
follows: 


First 
year 


Second      Third 
year         year 


Annual  (Mcf).... 
Peak  d»7  CUd). 


2^124 
258 


25,665 
263 


28,475 
272 


NOTICES 

Total  estimated  cost  of  Applicant's 
proposed  system  is  stated  to  be  $70,000, 
and  will  be  financed  entirely  through 
general  obligation  bonds. 

Protests  or  petitions  to  Intervene  may 
be  filed  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  In  ac- 
cordance with  the  rules  of  practice  find 
procedure  (18  CFR  1.8  or  1.10)  cm  or 
before  November  4,  1968.  ^ 

Gordon  M.  Grant, 

Secretary. 

[Fit.    Doc.   68-12655;    Piled,    Oct.    17.    1968; 
8:45  ajxx.] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[811-1154] 

CARIBBEAN  CAPITAL  CORP. 

Notice  of  Filing  of  Application  for 
Order  Declaring  Company  Has 
Ceased  to  be  Investment  Company 

October  14,  1968. 

Notice  is  hereby  given  that  Inversiones 
Intemacionales.  Inc.  ("Inversiones") . 
on  behalf  of  Caribbean  Capital  Corp. 
("Caribbean"),  c/o  Inversiones  Inter- 
nacionales.  Inc.,  Post  OflBce  Box  11212. 
Famandez  Juncos  Station,  Hato  Rey, 
P.R.,  registered  as  a  nondiversifled, 
closed-end  management  investment  com- 
pany under  the  Investment  Company 
Act  of  1940  ("Act") .  has  filed  an  applica- 
tion pursuant  to  section  8(f)  of  the  Act 
for  an  order  declaring  that  Caribbean 
has  ceased  to  be  an  investment  company 
as  defined  In  the  Act.  All  interested  per- 
sons are  referred  to  the  application  on 
file  with  the  Commission  for  a  statement 
of  the  representations  contained  therein 
which  are  summarized  below. 

Caribbean  is  wholly  owned  by  Inver- 
siones and  Inversiones.  in  turn,  has  five 
security  holders.  All  of  Caribbean's  assets 
have  been  distributed,  the  company  is 
in  process  of  dissolution  and  does  not 
intend  to  make  a  public  offering  of  its 
securities. 

Section  3(c)(1)  of  the  Act  excludes 
from  the  definition  of  an  investment 
company  any  issuer  whose  outstanding 
securities  are  beneficially  owned  by  not 
more  than  100  persons  and  which  Is  not 
making  and  does  not  presently  propose 
to  make  a  public  offering  of  its  securities. 
Beneficial  ownership  by  a  company  shall 
be  deemed  to  be  beneficial  ownership  by 
one  person ;  except  that,  if  such  company 
owns  10  percent  or  more  of  the  outstand- 
ing voting  securities  of  the  Issuer,  the 
beneficial  ownership  shall  be  deemed  to 
be  that  of  the  holders  of  such  company's 
outstanding  securities. 

Section  8(f)  of  the  Act  provides.  In 
pertinent  part,  that  when  the  Commis- 
sion, upon  application,  finds  that  a 
registered  investment  company  has 
ceased  to  be  an  Investment  company.  It 
shall  so  declare  by  order,  and  upon  the 
taking:  effect  of  such  order,  the  registra- 
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tlon  of  such  company  shall  cease  to  be 
in  effect,  and  that.  If  necessary  for  the 
protection  of  investors,  such  order  may 
be  made  upon  appropriate  conditions. 

Notice  is  further  given  that  any  In- 
terested person  may.  not  later  than  No- 
vember 12,  1968.  at  5:30  p.m..  submit  to 
the  Commission  In  writing  a  request  for 
a  hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his  inter- 
est, the  reason  for  such  request,  and  the 
issues  of  fact  or  law  proposed  to  be  con- 
troverted, or  he  may  request  that  he  be 
notified  If  the  Commission  shall  order  a 
hearing  thereon.  Any  such  communica- 
tion should  be  addressed:  Secretary,  Se- 
curities and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mall  (airmail  if  the  person  being  served 
is  located  more  th£in  500  miles  from  the 
point  of  mailing)  upon  Caribbean  at  the 
address  set  forth  above.  Proof  of  such 
service  (by  affidavit  or  in  case  of  an  at- 
torney at  law  by  certificate)  shall  be 
filed  contemporaneously  with  the  re- 
quest. At  any  time  after  said  date,  as 
provided  by  Rule  0-5  of  the  rules  and 
regulations  promulgated  under  the  Act, 
an  order  disposing  of  the  application 
herein  may  be  Issued  by  the  Commission 
upon  the  basis  of  the  information  stated 
in  said  application,  unless  an  order  for 
hearing  upon  said  application  shall  be 
issued  upon  request  or  upon  the  Com- 
mission's own  motion.  Persons  who  re- 
quest a  hearing  or  advice  as  to  whether 
a  hearing  is  ordered  will  receive  notice 
of  further  developments  In  this  matter, 
including  the  date  of  the  hearing  (If  or- 
dered) and  any  postponements  thereof. 

For  the  Commission  (pursuant  to  dele- 
gated authority) . 


[seal] 


Orval  L.  DtrBois, 
Secretary. 


[P.R.   Doc.    68-12664;    Piled.   Oct.    17.    1968; 
8:45  ajn.] 


[70-46641 

DELMARVA   POWER  &  LIGHT  CO. 

Notice  of  Filing  of  Posteffective 
Amendment  Regarding  Issue  and 
Sale  of  Notes  to  Banks  and  to 
Dealer  in  Commercial  Paper  and 
Exemption  From  Competitive  Bid- 
ding 

October  14.  1968. 
Notice  Is  hereby  given  that  Delmarva 
Power  &  Light  Co.  ("Delmarva"),  600 
Market  Street.  Wilmington.  Del.  19899.  a 
registered  holding  company,  has  filed 
with  this  Commission,  pursuant  to  sec- 
tion 6(b)  of  the  Public  Utility  Holding 
Company  Act  of  1935  ("Act")  and  Rule 
50(a)  (5)  promulgated  thereunder,  a 
posteffective  amendment  to  the  applica- 
tion In  this  matter.  All  interested  per- 
sons are  referred  to  the  application  as 
now  amended,  which  is  summarized  be- 
low, for  a  complete  statement  of  the  pro- 
posed transactions. 

By   order   dated  December   28,    1967 
(Holding    Company    Act    Release    No. 
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15933>.  the  Commission  authorized  the 
issue  and  sale  by  Delmarva  of  notes  to 
banks  and  to  a  dealer  in  commercial 
naper.  Delmarva  proposes  to  increase  its 
nermissible  borrowings  from  the  issuance 
and  sale  of  unsecured  short-term  notes 
1  J  banks  and  to  the  commercial  paper 
dealer  from  the  present  $15  million  lim- 
iUtlon  to  $19  milUon  at  any  one  time 
outstanding,  generally  under  the  same 
terms  conditions,  and  limitations  stated 
in  its  original  application.  Delmarva  now 
proposes   to   issue   and   sell   short-term 
notes  to  the  commercial  paper  dealer  in 
an  aggregate  amount  not  to  exceed  $9 
million  at  any  one  time  outstanding,  an 
Licrease  of  $1  million  over  the  amoimt 
1  revlously  authorized.  The  combined  ag- 
gregate amount  of  short-term  notes  is- 
sued to  banks  and  to  the  commercial 
paper  dealer  will  not  exceed  $19  mUUon 
at  any  one  time  outstanding.  Delmarva 
requests  that  the  exemption  from  the 
provisions  of  section  6«a>  of  the  Act  af- 
forded to  it  by  the  first  sentence  of  sec- 
tion 6tb)   thereof,  relating  to  the  issue 
and  sale  of  short-term  notes,  be  increased 
until  December  31,  1968.  from  5  percent 
to  approximately  9.3  percent  of  the  pnn- 
cipal  amount  and  par  value  of  the  other 
securities  of  the  company  at  the  time 
outstanding.  „      „       * 

Borrowings  of  up  to  said  $19  million  to 
finance  a  part  of  Delmarva's  1967-68 
construction  program  would  be  consum- 
mated only  when  and  as  required  and 
would  mature  on  various  dates  prior  to 
January  1.  1969.  Delmarva  had  out- 
standing on  September  30.  1968,  a  total 
of  $12  million  in  unsecured  short-term 
notes  issued  under  the  Commissions  pre- 
vious order  In  this  proceeding.  $8  million 
of  which  has  been  issued  and  sold 
through  a  commercial  paper  dealer  and 
the  remaining  $4  million  to  commercial 
banks.  Delmarva  proposes  to  sell  $25 
million  of  its  first  mortgage  and  collat- 
eral trust  bonds  due  November  1,  1998, 
at  competitive  bidding  on  October  28, 
1968  (Holding  Company  Act  Release  No. 
16170  >.  It  is  anticipated  that  the  bank 
loans  and  commercial  paper  will  be  re- 
paid from  the  proceeds  of  the  sale  of 
the  bonds. 

It  is  represented  that  no  State  com- 
mission   and    no    Federal    commission, 
other  than  this  Commission,  has  juris- 
diction over  the  proposed  transactions. 
Notice  is  further  given  that  any  in- 
terested person  may.  not  later  than  Oc- 
tober 31,  1968,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons 
for  such  request,  and  the  issues  of  f sw:t  or 
law  raised  by  said  posteffective  amend- 
ment to  the  application  which  he  desires 
to  controvert;  or  he  may  request  that 
he  be  notified  if  the  Commlslson  should 
order  a  hearing  thereon.  Any  such  re- 
quest  should   be   addressed:    Secretary, 
Securities   and    Exchange    Commission. 
Washington.  DC.  20549.  A  copy  of  such 
request  should  be  served  personally  or 
by   maU    (airmail   if   the   person   being 
served  is  located  more  than  500  miles 
from  the  point  of  mailing)  upon  the  ap- 
plicant at  the  above-stated  address,  and 
proof  of  service  (by  affidavit  or.  In  case 
of  an  attorney  at  law,  by  certificate) 
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should  be  fied  with  the  request.  At  any 
time  after  said  date,  the  application,  as 
now  amended  or  as  it  may  be  further 
amended,  may  be  granted  as  provided  in 
Rule  23  of  the  general  niles  and  regula- 
tions promulgated  under  the  Act,  or  the 
Commission  may  grant  exemption  from 
such  rules  as  provided  In  Rules  20(a) 
and  100  thereof  or  take  such  other  action 
as  it  may  daem  appropriate.  Persons  who 
request  a  hgaring  or  advice  as  to  whether 
a  hearing  i^  ordered  will  receive  notice 
of  further  developments  In  this  matter, 
Including  the  date  of  the  hearing  (if 
ordered  >  anjd  any  postponements  thereof. 

For  the  Commission  (pursuant  to  del- 
egated autliorlty) . 


[seal] 


[P.R.   Doc. 


Orval  L.  Dubois, 

Secretary. 

[8-12665;    Piled,    Oct.    17.    1968; 
8:45  a.m.] 


(70-4682) 

MISSISSIPPI   POWER  CO. 


Notice  of 
Preferrejd 
ding  a 
Bylaws 


nd 


Notice  is 
Power    Co 


roposed  Issue  and  Sale  of 
Slock  at  Competitive  Bid- 
Proposed  Amendment  of 


October  14,  1968. 


hereby  given  that  Mississippi 
Mississippi"),    2500    14th 


hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons  for 
such  request,  amd  the  Issues  of  fact  or  law 
raised  by  said  declaration  which  he  de- 
sires to  controvert:  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any  such 
request  should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  should  be  served  personally  or  by 
mail  (airmail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  the  declarant  at 
the  above-stated  address,  and  proof  of 
service  (by  afQdavit  or,  in  case  of  an 
attorney  at  law,  by  certificate)  should  be 
filed  with  the  request.  At  any  time  after 
said  date,  the  declaration,  as  filed  or  as 
it  may  be  amended,  may  be  permitted 
to  become  effective  as  provided  in  Rule 
23  of  the  general  rules  and  regulations 
promulgated  imder  the  Act,  or  the  Com- 
jnission  may  grant  exemption  from  such 
rules  as  provided  in  Rules  20(a)  and  100 
thereof  or  take  such  other  action  as  it 
may  deem  appropriate.  Persons  who  re- 
quest a  hearing  or  advice  as  to  whether 
a  hearing  is  ordered,  will  receive  notice 
of  further  developments  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered )  and  any  postponements  thereof. 

For  the  Commission  (pursuant  to  dele- 
gated authority). 


Street,  Gulfport,  Miss.  39501,  an  electric 
utility  subs  idiary  company  of  The  South - 
em  Co..  a  registered  holding  company, 
has  filed  a  declaration  with  this  Com- 
mission, piu-suant  to  the  Public  Utility 
Holding  Company  Act  of  1935  ("Act"), 
designating  sections  6(a)  sind  7  of  the 
Act  and  RUle  50  promulgated  thereunder 
as  applicable  to  the  proposed  transac- 
tions. All  ijiterested  persons  are  referred 
to  the  declaration,  which  Is  summarized 
below,  for  a  statement  of  the  proposed 
transactions. 

Mississippi  proposes  to  issue  and  sell, 
subject  to  the  competitive  bidding  re- 
quirement; of  Rule  50  under  the  Act. 
50,000  shaies  of  its  cumulative  preferred 
stock,  par  value  $100  per  share.  The 
dividend  -ate  of  the  preferred  stock 
(Which  will  be  a  multiple  of  0.04  percent 
and  the  price  to  be  paid  to  Mississippi 
(Which  will  be  not  less  than  $100  nor 
more  than  $102.75  per  share)  will  be  de- 
termined |)y  the  competitive  bidding.  It 
is  further  proposed  that  Mississippi's  by- 
laws be  amended  to  allow  for  and  to  es- 
tablish tht  terms  of  and  provisions  re- 
lating to  tl(ie  preferred  stock. 

The  proteeds  from  the  sale  of  the  pre- 
ferred stcxik  will  be  applied  by  Mississippi 
to  reduce  iiort-term  bank  loans  incurred 
for  construction  purposes,  which  bank 
loans  are  I  expected  to  be  $7,500,000  at 
Decemberl31,  1968,  and  $6  million  at  De- 
cember 3l|  1969. 

It  is  stated  that  no  State  or  Federal 
commlssicii,  other  than  this  Commission, 
has  jurisdiction  over  the  proposed  trans- 
actions. The  fees  and  expenses  to  be  paid 
in  connection  with  the  proposed  trans- 
actions art  to  be  supplied  by  amendment. 
Notice  ife  further  given  that  any  inter- 
ested persion  may,  not  later  than  Novem- 
ber 5,   1968,  request  in  writing  that  a 


[seal]  Orval  L.  DuBois, 

Secretary. 

(P.R.   Doc.   68-12666;    Piled,   Oct.    17,    1968; 
8:45  a.m.] 


PARAMOUNT  GENERAL  CORP. 
Order  Suspending  Trading 

October  14,  1968. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock  of  Paramoimt  General  Corp.,  Los 
Angeles,  Calif.,  and  all  other  securities 
of  Paramount  General  Corp.  being 
traded  otherwise  than  on  a  national  se- 
curities exchange  is  required  in  the 
public  interest  and  for  the  protection  of 
investors: 

It  is  ordered.  Pursuant  to  section 
15(c)  (5)  of  the  Securities  Exchange  Act 
of  1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  Oc- 
tober 15.  1968.  through  October  24,  1968. 
both  dates  Inclusive. 

By  the  Commission. 

[seal]  Orval  L.  DtjBois, 

Secretary. 

IP.R.  Doc.    68-12667;    PUed,    Oct.    17.    1968; 
8:45  a.m.] 


[813-23071 

TECHNICAL  FUND,  INC. 

Notice    of   Filing    of   Application    for 
Exemption 

October  14,  1968. 

Notice  is  hereby  given  that  Technical 
Fund,    Inc.     ("Applicant"),    33    Broail 


tEGISTEt,  VOL   33,  NO.  204 — WIOAY,  OCTOeER   U,   I9«« 


Street.  Boston,  Mass.  02109,  an  open- 
end  diversified  investment  company  reg- 
istered under  the  Investment  Company 
Act  of  1940,  15  U.S.C.  section  80ar-l  et. 
seq.  ("Act"),  has  filed  an  application 
for  an  order  pursuant  to  sections  17(b) 
and  17(d)  of  the  Act  and  Rule  17d-l 
thereunder  exempting  from  the  provi- 
sions of  section  17(a)  of  the  Act,  and  per- 
mitting pursuant  to  section  17(d)  of  the 
Act,  the  sale  to  Applicant  by  Securities 
Planners  Associates,  Inc.  ("Securities"), 
the  distributor  of  Applicant's  shares  and 
investment  adviser  to  Applicant,  of  a 
part  of  the  shares  of  Docktor  Pet  Centers, 
Inc.  ("Docktor") ,  owned  by  Securities. 
All  interested  persons  are  referred  to  the 
•  application  on  file  with  the  Commission 
for  a  statement  of  Applicant's  repre- 
sentations which  are  summarized  below. 

On  Jime  11,  1968,  Securities  purchased 
5,000  common  shares  of  no  par  value 
stock  in  Docktor  from  Docktor's  prin- 
cipal underwriter,  A.  Lomasney  and  Co., 
at  a  price  of  $4.80  per  share.  Docktor's 
shares  were  sold  to  the  public  at  $5  per 
share.  If  the  application  is  granted  Se- 
curities proposes  to  sell  to  Applicant 
2,500  of  these  shares  at  a  price  of  $4.80 
per  share.  Securities  has  previously 
sold  900  of  the  Docktor  shares  to  the 
trustees  of  Securities'  Profit-Sharing 
Plan. 

Section  17 (a>  of  the  Act,  as  here  per- 
-  tinent,  prohibits  an  affiliated  person  of 
a  registered  investment  company,  or  an 
affiliated  person  of  such  affiliated  per- 
son, from  selling  to  such  registered  in- 
vestment company  any  security  or  other 
property.  The  Commission,  upon  appli- 
cation pursuant  to  section  17  (b>  of  the 
Act,  may  grant  an  exemption  from  the 
provisions  of  section  17(a)  after  finding 
that  the  terms  of  the  proposed  trans- 
action are  reasonable  and  fair  and  do 
not  involve  overreaching  and  that  the 
proposed  transaction  is  consistent  with 
the  policy  of  the  registered  investment 
company  and  the  general  purposes  of  the 
Act. 

Section  17(d)  of  the  Act  and  Rule 
17d-l  thereunder,  taken  together,  pro- 
vide, among  other  things,  that  it  shall 
be  unlawful,  with  certain  exceptions  not 
applicable  here,  for  an  affiliated  person 
of  a  registered  investment  company  or 
an  affiliated  person  of  such  a  person, 
acting  as  principal,  to  participate  In,  or 
effect  any  transaction  in  connection  with 
any  joint  enterprise  or  arrangement  In 
which  any  such  registered  company  is  a 
participant  unless  an  application  re- 
garding such  arrangement  has  been 
granted  by  the  Commission,  and  that.  In 
passing  upon  such  an  application,  the 
Commission  will  consider  whether  the 
participation  of  such  registered  company 
in  such  arrangement  is  consistent  with 
the  provisions,  policies  and  purposes  of 
the  Act  and  the  extent  to  which  such 
participation  is  on  a  basis  different  from 
or  less  advantageous  than  that  of  other 
participants. 

Securities  is  an  affiliated  person  of  Ap- 
plicant by  reason  of  Its  position  as  in- 
vestment adviser  to  Applicant,  and, 
therefore,  the  requested  orders  pursuant 
to  secUcMis  17(b)   and  17(d)   and  Rule 
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17d-l  are  necessary  before  Securities  may 
sell  to  Applicant  one-half  of  the  Docktor 
shares  it  purchased  from  Docktor's  prin- 
cipal underwriter. 

Applicant  states  that  the  Docktor's 
shares  have  been  selling  at  a  price  above 
$10  and  that  for  this  and  other  reasons 
Applicant  concludes  that  the  terms  of 
the  proposed  transaction  are  reasonable 
and  fair,  do  not  Involve  overreaching  on 
the  part  of  either  party,  and  that  the 
proposed  transaction  is  consistent  with 
Its  Investment  policy  and  with  the  gen- 
eral purposes  of  the  Act. 

The  trustees  of  Securities'  Profit- 
Sharing  Plan  have  filed  an  undertaking 
that  so  long  as  Applicant  shall  own  any 
Docktor  securities,  the  trustees  will  not 
dispose  of  securities  of  Docktor  owned  by 
the  trustees. 

Securities  has  undertaken  that  so  long 
as  Applicant  shall  own  any  securities  of 
Docktor,  Securities  will  not  dispose  of 
any  securities  of  Docktor  which  Securi- 
ties owns  and  that  so  long  as  Securities 
owns  any  Docktor  securities  neither  Se- 
curities nor  any  of  its  directors,  officers, 
or  employees  will  recommend  the  acqui- 
sition of  Docktor  securities  to  Applicant 
or  any  other  registered  investment  com- 
pany of  which  Securities  shall  become 
an  investment  adviser,  unless  Securities 
notifies  the  staff  of  the  Commission  with- 
in 30  days  prior  to  such  disposition  or 
acquisition,  subject  to  the  right  of  the 
staff  to  reduce  such  notice  period  on  re- 
quest of  Securities,  tmd  ^f,  within  25  days 
of  receipt  of  such  notice  the  staff  shall 
notify  Securities  that  a  substantial  ques- 
tion exists  whether  the  action  proposed 
is  appropriate,  Securities  will  not  effect 
such  disposition  and  neither  Securities 
nor  any  director,  officer,  or  employee  of 
Securities  shall  cause  or  participate  in 
causing  an  acquisition  pursuant  to  such 
recommendation  unless  Securities  files  an 
application  under  the  Act  and  the  Com- 
mission has  entered  an  order  permitting 
such  disposition  or  acquisition. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  Novem- 
ber 4,  1968,  at  5:30  p.m.,  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his  in- 
terest, the  reason  for  such  request  and 
the  Issues  of  fact  or  law  proposed  to  be 
controverted,  or  he  may  request  that  he 
be  notified  if  the  Commission  shall  order 
a  hearing  thereon.  Any  such  commimi- 
cation  should  be  addressed:  Secretary. 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  'airmail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  Applicant  at  the 
address  stated  alxjve.  Proof  of  such  serv- 
ice (by  affidavit  or  In  case  of  an  attorney 
at  law  by  certificate)  shall  be  filed  con- 
temporaneously with  the  request.  At  any 
time  after  said  date,  as  provided  by  Rule 
0-5  of  the  rules  smd  regulations  promul- 
gated under  the  Act,  an  order  disposing 
of  the  application  herein  may  he  issued 
by  the  Commission  upon  the  basis  of  the 
information  stated  in  said  application, 
unless  an  order  for  hearing  upon  said 
application  shall  be  issued  upon  request 
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or  upon  the  Commission's  own  motion. 
Persons  who  request  a  hearing  or  advice 
as  to  whether  a  hearing  Is  ordered,  will 
receive  notice  of  further  developments 
in  this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any  postpone- 
ments thereof. 

For  the  Commission  (pursuant  to  dele- 
gated authority). 

[seal]  Orval  DuBois, 

Secretary. 

[PR.    Doc.    68-12668:    Piled.    Oct.    17,    1968; 
8:46  a.m.] 


INTERSTATE  COMMERCE 
COMMISSION 

FOURTH  SECTION  APPLICATIONS 
FOR   RELIEF 

October  15,  1968. 
Protests  to  the  granting  of  an  appli- 
cation must  be  prepared  in  accordance 
with  Rule  1100.40  of  the  general  rules  of 
practice  (49  CFR  1100.40)  and  filed 
within  15  days  from  the  date  of  publica- 
tion of  this  notice  In  the  Federal 
Register.       — •  « 

Long-and-Short  Haul 

FSA  No.  41471 — 7ron  or  steel  skelp  to 
Houston,  Tex.  Piled  by  Southwestern 
Freight  Bureau,  agent  (No.  B-9120),  for 
interested  rail  carriers.  Rates  on  skelp, 
iron  or  steel,  in  carloads,  from  New  Bos- 
ton and  Portsmouth,  Ohio,  to  Houston, 
Tex. 

Grounds  for  relief — Water  compe- 
tition. 

Tariff — Supplement  81  to  Southwest- 
em  Freight  Bureau,  agent,  tariff  ICC 
4753. 

PSA  No.  41472— 5oda  owh  from  Salt- 
THlle,  Va.  Piled  by  O.  W.  South,  Jr.,  agent 
(No.  A6059),  for  Interested  rail  carriers. 
Rates  on  soda  ash.  In  bulk.  In  covered 
hopper  cars,  in  carloads,  from  Saltville, 
Va.,  to  Chattanooga  and  TjTier,  Term. 

Grounds  for  relief — Market  compe- 
tition. 

Tariff — Supplement  129  to  Southern 
Freight  Association,  agent,  tariff  ICC 
S-517. 

By  the  Commission. 

[seal]  H.  Neil  Garson, 

Secretary. 

(PJR.   Doc.   68-12689;    Piled.   Oct.    17,    1968; 
8:47  a.m.] 


[Notice  713] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

October  15,  1968. 
The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
new  rules  of  Ex  Parte  No.  MC-67  (49 
CFR  Part  340) ,  published  In  the  Federal 
Register,  issue  of  April  27,  1965,  effective 
July  1,  1965.  These  rules  provide  that 
protests  to  the  granting  of  an  application 
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must  be  filed  with  the  field  official  named 
in  the  Federal  Register  publication, 
within  15  calendar  days  after  the  date  of 
notice  of  the  filing  of  the  application  is 
published  in  the  Federal  Register.  One 
copy  of  such  protest  must  be  served  on 
the  applicant,  or  its  authorized  repre- 
sentative, if  any,  and  the  protests  must 
certify  that  such  service  has  been  made. 
The  protests  must  be  specific  as  to  the 
service  which  such  protestant  can  and 
will  offer,  and  must  consist  of  a  signed 
original  and  six  (6)  copies. 

A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  Office  of  the 
Secretary,  Interstate  Commerce  Com- 
mission, Washington.  D.C.,  and  also  in 
the  field  office  to  which  protests  are  to  be 
transmitted. 

Motor  Carriers  of  Property 

No.  MC  95540  (Sub-No.  735  TA) ,  filed 
October  11,  1968.  Applicant:  W ATKINS 
MOTOR  LINES,  INC.,  1120  West  Griffin 
Road,  Lakeland,  Fla.  33801.  Applicant's 
represenUtive :  Paul  E.  Weaver  (same 
address  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing; Textiles  and  textile  products,  from 
East  Greenwood,  S.C,  to  Anadarko, 
Okla.,  for  180  days.  Supporting  shipper: 
Mofisanto  Co..  800  North  Lindbergh 
Boulevard,  St.  Louis,  Mo.  63166.  Send 
protests  to:  District  Supervisor  Joseph  B. 
Teichert,  Interstate  Commerce  Commis- 
sion, Bureau  of  Operations.  Room  1226, 
51  Southwest  First  Avenue,  Miami,  Fla. 
33130. 

No.  MC  118806  iSub-No.  8  TA),  filed 
October  11.  1968.  AppUcant:  ARNOLD 
BROS.  TRANSPORT.  LTD.,  1101  Daw- 
son Road,  Winnipeg  6,  Manitoba, 
Canada.  Applicant's  representative:  F.  E. 
Arnold  ( same  address  as  above ) .  Au- 
thority sought  to  operate  sis  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Treated  poles  and 
posts,  from  ports  of  entry  on  the  United 
States-Canadian  international  boundary 
line  located  in  Minnesota  and  North  Da- 
kota to  points  in  Illinois.  Kansas,  and 
Nebraska,  for  180  days.  Supporting 
shipper:  Domtar  Chemicals  Ltd..  Wood 
Preserving  Division.  Room  610,  110  12th 
Avenue  SW.,  Calgary,  Alberta,  Canada. 
Send  protests  to:  J.  H.  Ambs.  District 
Supervisor,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations.  1621 
South  University  Drive,  Room  213, 
Fargo,  N.  Dak.  58102. 

No.  MC  112248  (Sub-No.  2  TA),  filed 
October  9.  1968.  Applicant:  ALL  STATE 
TRUCK  LINES,  INC.,  474  North  Foster 
Drive,  Baton  Rouge,  La.  70806.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Steel  waste  disposal  con- 
tainers, from  Baton  Rouge,  La.,  to  Fort 
Bragg.  N.C..  Fort  Hood,  Fort  Sam 
-Houston,  and  Fort  Bliss,  Tex.,  Fort 
Chaffe,  Ark.,  Fort  Sill,  Okla.,  and  Fort 
Polk,  La.,  with  no  return  movement  ex- 
cept damaged  or  rejected  steel  waste  dis- 
posal containers,  for  180  days.  Support- 
ing shipper:  BryMax,  Inc.,  Suite  118, 
1926  Wooddale  Boulevard.  Baton  Rouge, 
La.  Send  protests  to:  W.  R.  Atkins,  Dis- 
trict Supervisor,  Interstate  Commerce 
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Commissi(in,  Bureau  of  Operations,  T- 
4009  Fedet-al  Building,  701  Loyola  Ave- 
nue, New   Orleans.  La.   70113. 

No.  MC  119880  «Sub-No.  25  TA),  filed 
October  U.  1968.  Applicant:  DRUM 
TRANSPORT,  INC.,  616  Chicago  Street, 
Box  2056,  East  Peoria,  111.  61611.  AppU- 
cant's  representative:  B.  N.  Drum  (same 
address  as  above).  Authority  sought  to 
operate  ai  a  common  carrier,  by  motor 
vehicle,  oter  irregular  routes,  transport- 
ing: Alcoholic  liquors,  in  bulk,  in  tank 
vehicles,  from  Pekin,  HI.,  to  Baltimore. 
Md.,  and]  from  Toledo,  Ohio,  Chicago, 
ni.,  and  New  Orleans,  La.,  to  Peoria,  HI., 
San  Francisco  and  Burlingame,  Calif., 
for  180  days.  Supporting  shippers:  Hiram 
Walker  &{  Sons,  Inc..  Peoria,  HI.  61601 ; 
Joseph  E.  Seagram  &  Sons,  Inc.,  375  Park 
Avenue.  I^ew  York.  N.Y.  10022.  Send  pro- 
tests to:  I  Raymond  E.  Mauk.  District 
Superviso^.  Interstate  Commerce  Com- 
mission. [Bureau  of  Operations.  U.S. 
Courthouse.  Federal  Office  Building, 
Room  loie.  219  South  Dearborn  Street, 
Chicago.  111.  60604. 

No.  Mq  124692  (Sub-Jio.  55  TA) .  filed 
October  11.  1968.  Applicant:  SAMMONS 
TRUCKING.  Post  Office  Box  933,  Mis- 
soula, Mint.  59801.  Applicant's  repre- 
sentative J  Gene  P.  Johnson,  502  First 
National  Bank  Building.  Fargo.  N.  Dak. 
58102.  Authority  sought  to  operate  as  a 
common^arrier ,  by  motor  vehicle,  over 
irregular  [routes,  transporting :  Dry  fer- 
tilizer ana  dry  fertilizer  ingredients,  from 
<1)  PineJBend  and  Savage.  Minn.,  and 
Minot,  N.  Dak.,  to  points  in  Montana  on 
and  east  ^f  U.S.  Highway  91;  (2)  from 
Minot,  N  Dak.,  to  points  in  South  Da- 
kota, for]  180  days.  Supporting  shipper: 
Northwe^  Nitro-Chemicals  Sales,  Ltd., 
Room  18^8,  Soo  Line  Building,  Fifth  and 
Marquettp,  Minneapolis,  Miim.  55402. 
Send  proltests  to:  Paul  J.  Labane,  Dis- 
trict Supervisor,  Interstate  Commerce 
Commission.  Bureau  of  Operations,  251 
VS.  Post  Office  Building.  Billings,  Mont. 
59101. 

No.  MC  126758  (Sub-No.  2  TA),  filed 
October  $.  1968.  AppUcant:  EUGENE  J. 
GLOSIEjl  AND  LEROY  F.  SOMMER.  a 
partnership,  doing  business  as  GLOSIER 
SERVICE  CO..  Post  Office  Box  366,  St. 
Charles.  Mo.  63301.  Authority  sought  to 
operate  is  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Corrugated  steel  pipe,  plain,  gal- 
vanized, or  asphalt  coated,  with  fittings 
and  accessories,  from  plantsite  of  Armco 
Steel  CotP-.  Topeka.  Kans.,  to  points  in 
St.  Charges  Coimty,  Mo.,  for  180  days. 
Supportitig  shipper:  Armco  Steel  Corp.. 
Middletown,  Ohio  45042,  Attention;  C.  W. 
Hall.  Send  protests  to:  J.  P.  Werthmann, 
District  Supervisor.  Bureau  of  Opera- 
tions, Interstate  Commerce  Commission, 
Room  32^8. 1520  Market  Street,  St.  Louis, 
Mo.  6310^. 

No.  MC  127227  (Sub-No.  5  TA),  filed 
October  9.  1968.  Applicant:  BIRDSALL 
CONSTRUCTION  COMPANY.  821  Av- 
enue E.  Riviera  Beach,  Fla.  33404.  Appli- 
cant's representative:  J.  Edward  Allen. 
Post  OflElce  Box  1086,  JacksonviUe.  Fla. 
32201.  Authority  sought  to  operate  as  a 
corrmon,  carrier,  by  motor  vehicle,  over 
irrf.gulai!  routes,  transporting;  Commod- 


ities in  hvlk,  such  as  acetone,  methanol, 
isopropyl  acetate,  ethyl  acetate,  benzena, 
methylene  chloride,  tolvene,  xylene,  hex- 
ane,  muriatic  acid,  liquid  caustic  soda, 
poultry  feeds,  poultry  feed  ingredients, 
livestock  feeds,  and  livestock  feed  in- 
gredients, from  points  in  Dade,  Broward, 
and  Palm  Beach  Counties,  Fla.,  to  Palm 
Beach  and  Riviera  Beach,  Fla.,  transport- 
ing damaged  and  rejected  shipments  on 
return.  Restricted  to  traffic  having  an 
immediate  prior  or  subsequent  movement 
by  water,  for  130  days.  Supporting  ship- 
pers: F.  H.  Ross  Si  Co.,  200  Northeast 
181st  Street,  North  Miami  Beach,  Fla. 
33162:  J.  &  L.  Feed  and  Supply,  Post 
Office  Box  568,  Dania,  Fla.;  Bahamas 
Poultry  Co.,  Ltd..  Post  Office  Box  137. 
Freeport,  Grand  Bahama.  Bahamas; 
Syntex  Corp..  Post  Office  Box  330.  Free- 
port.  Grand  Bahama  Island.  Send  pro- 
tests to;  District  Supervisor  Joseph  B. 
Teichert.  Interstate  Commerce  Commis- 
sion, Bureau  of  Operations,  Room  1226, 
51  Southwest  First  Avenue,  Miami,  Fla. 
33130. 

No  MC  129667  (Sub-No.  3  TA),  filed 
October  9,  1968.  Applicant;  LOOT- JO 
TRUCKING  CORP.,  700  East  Gate 
Boulevard  South,  Garden  City,  N.Y. 
11530.  Applicant's  representative;  Ar- 
thur Liberstein.  160  Broadway,  New 
York,  N.Y.  10038.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Such  commodities  as  are  dealt  in 
by  retail  supermarkets  and  equipment 
and  supplies  used  in  the  operation 
thereof,  between  points  in  the  New  York, 
N.Y..  commercial  zone  and  the  facilities 
of  Waldbaum's,  Inc.,  in  Garden  City 
(Nassau  County) ,  N.Y.,  under  continuing 
contract  with  Waldbaum's,  Inc..  for  150 
days.  Supporting  shipper;  Waldbaum's. 
700  East  Gate  Boulevard  South.  Garden 
City.  NY.  11532.  Send  protests  to;  E.  N. 
Carignan.  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations, 26  Federal  Plaza.  New  York, 
NY.  10007. 

No.  MC  133140  (Sub-No.  1  TA),  filed 
October  11,  1968.  Applicant;  ROY 
KOTHENBEUTEL  AND  LUVERNE 
KOTHENBEUTEL.  a  partnership,  doing 
business  as  ROCHESTER  CITY  DELIV- 
ERY, 521  North  Broadway,  Rochester, 
Minn.  55901.  Applicant's  representative: 
A.  R.  Fowler,  2288  University  Avenue,  St. 
Paul,  Minn.  55114.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Such  commodities  as  are  dealt  in 
by  retail  department  stores,  between  the 
sites  of  the  retail  store  and  warehouses 
of  The  Dayton  Co.  at  Rochester,  Minn., 
on  the  one  hand,  and,  on  the  other,  points 
in  Iowa  on,  east  and  north  of  a  line  ex- 
tending from  the  Iowa-Minnesota  State 
line  over  U.S.  Highway  169  to  its  junc- 
tion with  U.S.  Highway  20  at  or  near  Fort 
Dodge,  Iowa,  thence  over  U.S.  Highway 
20  to  Dubuque,  Iowa,  and  points  In  Wis- 
consin on,  west  and  south  of  a  line  ex- 
tending from  the  Mississippi  River,  near 
Dubuque,  Iowa,  over  U.S.  Highway  61  to 
Westby,  Wis.,  thence  over  Wisconsin 
Highway  27  to  Osseo.  Wis.,  thence  over 
XJS.  Highway  10  to  Prescott,  Wis.,  for 
180  days.  Supporting  shipper;  The  Day- 


ton Co.,  Rochester,  Minn.  55901.  Send 
protests  to;  District  Supervisor  A.  N. 
Spath.  Interstate  Commerce  Commis- 
sion. Bureau  of  Operations,  448  Federal 
Building  and  U.S.  Courthouse,  110  South 
Fourth  Street,  Minneapolis,  Minn.  55401. 
No.  MC  133226  TA,  filed  October  9, 
1968.  Applicant:  TENNIS  HAROLD,  do- 
ing  business  as  TENNIS  TRANSFER 
AND  STORAGE  CO.,  1153  Commercial 
Avenue,  Oxnard,  Calif.  93030.  Applicant's 
representative;  Earnest  D.  Salm,  3846 
Evans  Street,  Los  Angeles,  Calif.  90027. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Household 
goods,  as  defined  by  the  Commission, 
between  points  in  the  Los  Angeles  Har- 
bor, Calif.,  commercial  zone,  as  defined 
by  the  Commission,  on  the  one  hand, 
and,  on  the  other,  points  in  Santa  Bar- 
bara and  Ventura  Counties,  Calif.;  be- 
tween Oxnard,  Calif.,  on  the  one  hand, 
and,  on  the  other,  points  in  Los  Angeles 
County,  Calif.;  between  points  in  Santa 
Barbara  and  Ventura  Counties,  Calif.; 
between  China  Lake,  Calif.,  on  the  ohe 
hand,  and,  on  the  other,  points  in  Kern 
County,  Calif.,  for  180  days.  Supporting 
shipper;  Jet  Forwarding  Inc.,  2945  Co- 
lumbia Street,  Torrance,  Calif.  90503. 
Send  protests  to;  District  Supervisor 
John  E.  Nance,  Bureau  of  Operations. 
Interstate  Commerce  Commission.  Room 
7708.  Federal  Building.  300  North  Los 
Angeles  Street.  Los  Angeles,  Calif.  90012. 

By  the  Commission. 

[seal]  H.  Neil  Garson, 

Secretary. 

IFJl.  Doc.   68-12690;    Piled,   Oct.    17,    1968; 
8:47  ajn.l 
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[Notice  2301 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

October  15,  1968. 

Sjmopses  of  orders  entered  pursuant 
to  section  212(b)  of  the  Interstate  Com- 
merce Act,  and  rules  and  regiilations 
prescribed  thereunder  (49  CFR  Part 
1132),  appear  below; 

As  provided  in  the  Commission's  spe- 
cial rules  of  practice  any  interested  per- 


NOTICES 

son  may  file  a  petition  seeking  recon- 
sideration of  the  following  numbered 
proceedings  within  20  days  from  the  date 
of  publication  of  this  notice.  Pursuant  to 
section  17(8)  of  the  Interstate  Com- 
merce Act,  the  filing  of  such  a  petition 
will  postpone  the  effective  date  of  the 
order  in  that  proceeding  pending  its 
disposition.  The  matters  relied  upon  by 
petitioners  must  be  specified  in  their 
petitions  with  particularity. 

No.  MC-FC-70797.  By  order  of  Octo- 
ber 11,  1968,  the  Transfer  Board  ap- 
proved the  transfer  to  Fayette  Chemical 
Co.,  Wood  Ridge,  N.J.,  of  the  operating 
rights  in  permits  Nos.  MC-1 24886,  MC- 
124886  (Sub-No.  1),  MC-124886  (Sub-No. 
2),  MC-124886  (Sub-No.  3),  MC-124886 
(Sub-No.  6),  MC-124886  (Sub-No.  7), 
MC-124886  (Sub-No.  9),  and  MC-124886 
(Sub-No.  10)  issued  November  1,  1965, 
November  1,  1965,  November  1,  1965, 
July  16,  1965,  October  11,  1965,  Decem- 
ber 27,  1965,  September  22,  1966,  and 
February  21,  1967,  respectively,  to  Philip 
Picariello,  doing  business  as  P  &  F  Car- 
riers, Saddle  Brook,  N.J.,  authorizing  the 
transportation,  over  irregular  routes,  of 
nitrocellulose  solutions  from  Newark  and 
Wood  Ridge.  N.J.,  to  Alexandria,  Va.. 
Chamblee,  Ga.,  Cleveland,  Ohio,  Lan- 
caster, Pa.,  Lowville  and  Syracuse,  N.Y., 
Bedford,  Mass.,  and  Delaware  and  Cleve- 
land, Ohio,  from  Wood  Ridge,  N.J.,  to 
Chicago,  HI.,  High  Point,  N.C.,  and  Can- 
ton and  Medina,  Ohio,  and  from  Chicago, 
HI.,  to  Delaware,  Ohio,  Chamblee,  Ga., 
and  Detroit,  Mich.,  and  resins  from  New- 
ark. N.J.,  to  Canton  and  Medina,  Ohio, 
and  from  Newark  and  Wood  Ridge,  N.J., 
to  Alexandria,  Va.,  Chamblee,  Ga.,  Cleve- 
land, Ohio,  Lancaster,  Pa.,  Lowville  smd 
Syracuse,  N.Y.,  and  New  Bedford.  Mass., 
for  named  shippers.  George  A.  Olsen,  69 
Tonnele  Avenue,  Jersey  City,  N.J.  07306; 
representative  for  applicants. 

No.  MC-PC-70828.  By  order  of  Octo- 
ber 8,  1968,  the  Transfer  Board  approved 
the  transfer  to  Waldon  Camall,  Inc., 
Pomona,  Calif.,  of  the  certificate  In  No. 
MC-73538,  issued  October  14,  1949,  to 
Waldon  Camell,  Inc.  (name  changed  to 
W.  J.  Trucking,  Inc.),  Pomona,  Calif., 
authorizing  the  transportation  of;  Limi- 
ber,  from  Los  Angeles  and  Los  Angeles 
Harbor,  Calif.,  to  La  Verne,  San  Dimas, 
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Pomona,  and  Claremont,  Calif.,  and  ma- 
chinery, from  Pomona  to  Los  Angeles 
and  Los  Angeles  Harbor,  Calif.  Lynn  D. 
Crandall,  1100  Glendon  Avenue,  Suite 
2034,  Los  Angeles,  Calif.  90024,  attorney 
for  applicants. 

No.  MC-PC-70834.  By  order  of  Octo- 
ber 9,  1968,  the  Transfer  Board  approved 
the  transfer  to  H.  J.  Russell's  Inc.,  Vestal, 
N.Y.,  of  certificate  in  No.  MC-35677,  is- 
sued April  19,  1956,  to  Serafinl  Construc- 
tion Co.,  Inc..  Binghamton,  N.Y.,  author- 
izing the  transportation  of ;  Sand,  gravel, 
crushed  stone,  bituminous  road  building 
materials,  and  road  building  machinery, 
equipment  and  supplies,  between  Bing- 
hamton, Willow  Point,  and  Chenango 
Bridge,  N.Y.,  on  the  one  hand,  and,  on 
the  other,  points  in  New  York,  and  Penn- 
sylvania within  80  miles  of  Binghamton. 
Thomas  L.  Nestor  n,  14  Washington 
Avenue,  Endicott,  N.Y.  13760,  attorney 
for  applicants. 


[seal] 


H.  Neil  Garson, 

Secretary. 


[FH.   Doc.    68-12691;    Piled.    Oct.    17,    1968; 
8:48  a.m.] 


Title  2— THE  CONGRESS 

ACTS  APPROVED  BY  THE  PRESIDENT 

Editorial  Note;  After  the  adjourn- 
ment of  the  Congress  sine  die,  and  until 
all  public  acts  have  received  final  Presi- 
dential consideration,  a  listing  of  public 
laws  approved  by  the  President  will  ap- 
pear in  the  daily  Federal  Register  under 
Title  2— The  Congress.  A  consolidated 
listing  of  the  new  acts  approved  by  the 
President  will  appear  in  the  Daily  Digest 
in  the  final  issue  of  the  Congressional 
Record  covering  the  90th  Congress, 
Second  Session. 

Approved  October  16,  1968 

H.R.  18366 Public  Law  90-576 

Vocational  Education  Amendments  of 
1968. 

S.  3769 PubUc  Law  90-576 

Higher    Education     Amendments     of 
1968. 

S.  698 Public  Law  90-577 

Intergovernmental  Cooperation  Act  of 
1968. 
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FEDERAL  RESERVE  SYSTEM 

[12  CFR  Part  226  1 

|R«g.  Zl 

TRUTH  IN  LENDING 

Notice  of  Proposed  lute  Making 

The  Board  of  Governors  of  the  Fed- 
eral Reserve  System  Is  considering  the 
adoption  of  a  new  Part  226  (Regiilation 
Z  > .  to  be  issued  pursuant  to  authority 
contained  In  the  Truth  in  Lending  Act. 
which  is  Title  I  of  the  Consumer  Credit 
Protection  Act  (Pubhc  Law  90-321;  82 
SUt.  146). 

The  purpose  of  the  regulation  Is  to 
Implement  the  Truth  in  Lending  Act 
•which  covers  three  broad  areas:  (1>  Dis- 
closiu-e  by  creditors  of  the  terms  and 
cost  of  credit.  Including  the  dollar 
amount  of  the  finance  charge  and  the 
annual  percentage  rate.  (2)  the  right  of 
a  customer  to  rescind  certain  credit 
transactions  If  a  lien  on  his  residence  Is 
or  will  be  involved,  and  (3)  standards  for 
the  advertising  of  credit  terms. 

The  Act  directs  that  the  Boards  reg- 
ulation shall  include  certain  provisions, 
and  further  provides  that  the  regulation 
"may  contain  such  classifications,  dif- 
ferentiations, or  other  provisions,  and 
may  provide  for  such  adjustments  and 
exceptions  for  any  class  of  transactions, 
as  in  the  judgment  of  the  Board  are  nec- 
essary or  proper  to  effectuate  the  pur- 
poses of  this  title,  to  prevent  circum- 
vention or  evasion  thereof,  or  to 
facilitate  compliance  therewith." 

The  proposed  regulation  seeks  to  carry 
out  the  Congressional  directives  by  the 
Inclusion  of  provisions  which  will  facili- 
tate compliance  with  the  Act  and  Insure 
that  consumer  credit  customers  will  re- 
ceive meaningful  disclosures. 

This  notice  is  published  pursuant  to 
section  553(b)  of  title  5.  United  States 
Code,  and  §  262.2 'a)  of  the  rules  of  pro- 
cedure of  the  Board  of  Governors  of  the 
Federal  Reser\'e  System. 

To  aid  in  the  consideration  of  this 
matter  by  the  Board,  interested  persons 
are  invited  to  submit  relevant  data, 
views,  or  arguments.  Such  comments 
should  be  submitted  in  writing  to  any 
Federal  Reserve  Bank  on  or  before  No- 
vember 18.  1968. 

Dated  at  Washington,  D.C..  this  14th 
day  of  October  1968. 
By  order  of  the  Board  of  Governors. 

[seal]  Robert  P.  Forrest al. 

Assistant  Secretary. 


Sec. 

226  1       Authority,  scope,  purpoae.  etc. 

286.2  Definitions   and   rules   of   construc- 

tion. 

226.3  Exempted  transactions. 

226.4  Determination  at  finance  charge. 

226.5  Determination  of  annual  percentage 

rate. 

226  6       General  dlscloeure  requirements. 

226  7  Open  end  credit  accounts — specific 
disclosures. 

226  8  Credit  other  than  open  end — specific 
disclosures. 

226  9  Right  to  rescind  certain  transac- 
tion*. 

226.10    Advertising  credit  terms. 


PROPOSED  RULE  MAKING 

Sec 

aaeill  OWcilatlon  ot  annual  i>e«entage 
Tate. 

226.13  OxnparatlTe  Index  at  Credit  Ooet 
for  open  and  credit. 

226.13  Exenfcptlon  of  certain  State  regu- 
lated transactions. 

ATTTHORrrtt:  The  provisions  of  this  Part  326 
issued  unde^  15  UJ&X:.  1601-1605. 

§  226.1     Af  ihority,  scepe,  purpose,  «tc. 

(a>  Avtkority,  scope,  arid  purpose. 
(1)  This  p*rt  comprises  the  regulations 
which  are  i^ued  by  the  Board  of  Gover- 
nors of  thej  Federal  Reserve  System  pur- 
suant to  Title  I  (Truth  in  Lending  Act) 
and  Title  y  (General  Provisions)  of  the 
Consumer  predlt  Protection  Act  (Public 
Law  90-321J;  82  Stat.  146  et  seq.).  Except 
as  otherw^e  provided  herein,  this  part 
applies  to  pU  persons  who  In  the  ordi- 
nary course  of  business  extend,  or  ar- 
range for  t^e  extension  of.  credit  for  per- 
sonal, famiy.  household,  or  agricultural 
purposes.    1 

(2)  This  I  part  Implements  the  purpose 
of  the  Act,  I  which  is  to  assure  that  every 
customer  ^ho  has  need  for  loan  or  sale 
credit  for  the  purposes  stated  above  is 
given  meaningful  information  as  to  the 
cost  of  credit,  in  most  cases  expressed  in 
dollars  of  4nance  charge  and  an  annual 
percentage^  rate  computed  on  the  declin- 
ing impaid  balance.  Other  relevant  terms 
must  also  be  disclosed  so  that  the  cus- 
tomer majfi  readily  compare  the  various 
credit  terras  available  to  him  and  use 

.^redit  on  an  informed  basis  to 

his  best  advantage.  This  part  also  imple- 
ments a  provision  of  the  Act  under  which 
has  a  right  to  cancel  a  credit 
wh-ch  involves  a  lien  on  his 
ither  than  a  purchase-money 
.d  void  that  lien  without  any 
notifying  the  creditor  of  his 
cancellatioh  within  3  business  days.  All 
advertising  of  consumer  credit  terms 
must  comdly  with  specific  standards,  and 
certain  credit  terms  may  not  be  adver- 
tised unle$s  they  are  made  available  to 
all  who  qukllfy.  Certain  provisions  of  the 
Act  are  incorporated  in  this  part  to  facili- 
tate their  [use.  Neither  the  Act  nor  this 
part  contrf>ls  consumer  credit  charges,  or 
Interferes  jwith  trade  practices  except  to 
the  extent  khat  such  practices  may  be  in- 
consistent with  the  purpose  of  the  Act. 
(b)  Adifiinistrative  enforcement.  (D 
As  set  for1(h  more  fully  in  section  108  of 
the  Act,  sidministrative  enforcement  of 
the  Act  and  this  part  as  to  certain  credi- 
tors is  asigned  to  the  Federal  agencies 
which  otherwise  regiilate  or  supervise 
those  creditors;  namely.  Comptroller  of 
the  Currency,  Board  of  Directors  of  the 
Federal  Dieposit  Insurance  Corporation, 
Federal  Hbme  Loan  Bank  Board  (acting 
directly  o^  through  the  Federal  Savings 
and  Loan  Insurance  Corporation^ .  Direc- 
tor of  the  I  Bureau  of  Federal  Credit  Un- 
ions. Interstate  Commerce  Commission, 
Civil  Aeronautics  Board.  Secretary  of 
Agricultu^.  and  Board  of  Governors  of 
the  Federal  Reserve  System. 

(2)  Except  to  the  extent  that  adminis- 
trative enforcement  Is  specifically  com- 
other   agencies,    compliance 
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with  the  r  squirements  imposed  under  the 


Act  and  this  part  will  be  enforced  by  the 
Federal  Trade  Commission. 

(c)  Preservation  and  inspection  of  rec- 
ords. Evidence  of  compliance  with  this 
part  shall  be  preserved  by  the  creditor 
for  the  life  of  the  transaction  to  which  it 
relates  or  for  a  period  of  not  less  than  2 
years  from  the  date  of  that  transaction, 
whichever  is  longer.  Each  creditor  shall, 
when  directed  by  the  appropriate  admin- 
istrative enforcement  agency  designated 
in  section  108  of  the  Act,  permit  that 
agency  to  inspect  its  relevant  records  and 
evidence  of  compliance  with  this  part. 

(d)  Penalties  and  liabilities.  Section 
112  of  the  Act  provides  for  criminal  lia- 
bility for  willful  and  knowing  failure  to 
comply  with  any  requirement  imposed 
under  the  Act  and  this  part,  and  section 
130  of  the  Act  provides  for  civil  liability 
on  the  part  of  any  creditor  who  fails  to 
disclose  any  information  required  under 
chapter  2  of  the  Act  and  this  part. 

§  226.2      Definitions    and    rules    of    con- 
struction. 

For  the  purposes  of  this  part,  unless 
the  context  otherwise  requires,  the  fol- 
lowing definitions  and  rules  of  construc- 
tion apply: 

(a)  "Act"  refers  to  the  Truth  in  Lend- 
ing Act  (Title  I  of  the  Consumer  Credit 
Protection  Act). 

(b)  "Advertisement"  means  any  com- 
mercial message  in  any  newspaper,  mag- 
azine, leaflet,  flyer,  or  catalog,  on  radio, 
television,  or  public  address  system,  In 
direct  mail  literature  or  other  printed 
material,  on  any  interior  or  exterior  sign 
or  display.  In  any  window  display,  in  any 
point-of-transactlon  literature,  or  price 
tag,  or  which  is  delivered  or  made  avail- 
able in  any  manner  whatsoever. 

(c)  "Agricultural  imrpose"  means  a 
purpose  related  to  the  production,  har- 
vest, exhibition,  marketing,  transporta- 
tion, processing,  or  manufacture  of 
agricultural  products  by  a  natural  per- 
son'who  cultivates,  plants,  propagates, 
or  nurtures  agricultural  products.  "Agri- 
cultural producte"  Includes  agricultural, 
horticultural,  vitlcultural,  and  dairy 
products,  livestock,  wildlife,  poultry, 
bees,  forest  products,  fish,  and  shellfish, 
and  any  products  thereof,  including  proc- 
essed and  manufactured  products,  and 
any  and  all  products  raised  or  produced 
on  farms  and  any  processed  or  manufac- 
tured products  thereof. 

(d)  "Billing  cycle"  means  the  time  in- 
terval for  which  a  creditor  bills  a  cus- 
tomer. 

(e)  "Board"  refers  to  the  Board  of 
Governors  of  the  Federal  Reserve  Sys- 
tem. 

(f)  "Cash  price"  means  the  price  at 
which  the  creditor  would,  in  the  ordinary 
course  of  business,  sell  for  cash  the 
property  or  services  which  are  the  sub- 
ject of  a  consumer  credit  transaction.  It 
may  include  the  cash  price  of  accessories 
or  services  related  to  the  sale  such  as  de- 
livery. Installation,  alterations,  modi- 
fications, and  Improvements,  but  shall 
not  Include  any  charges  of  the  types  de- 
scribed in  §  226.4. 

(g)  "Comparative  Index  of  Credit 
Cost"  means  that  relative  measure  of 
the  cost  of  credit  under  an  open  end 
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credit  account,  computed  in  accordance 
with  §  226.12,  which  is  the  expression  of 
"average  effective  annual  percentage 
rate  of  return"  and  "projected  rate  of 
return"  which  appear  in  section  127(a) 
(5)  of  the  Act. 

(h)  "Consumer  credit"  or  "consumer 
loan"  means  credit  offered  or  extended 
to  a  natural  person,  in  which  the  money, 
property,  or  service  which  is  the  sub- 
ject of  the  transaction  is  primarily  for 
personal,  family,  household,  or  agricul- 
tural puiTWses  and  for  which  either  a 
finance  charge  is  or  may  be  imposed  or 
which  is  payable  In  more  than  four  in- 
stallments. 

(i)  "Credit"  means  the  right  granted 
by  a  creditor  to  a  customer  to  defer  pay- 
ment of  debt  or  to  incur  debt  and  defer 
its  payment  or  to  purchase  goods  or  serv- 
ices and  defer  payment  therefor.  (See 
also  paragraph  (w)  of  this  section.) 

(j)  "Creditor"  means  a  person  who  in 
the  ordinary  course  of  business  extends 
or  arranges  for  the  extension  of  con- 
sumer credit,  or  offers  to  extend  or  ar- 
range for  the  extension  of  such  credit, 
whether  in  connection  with  loans,  sales 
of  property  or  services,  or  otherwise. 

(k)  "Credit  sale"  means  any  sale  with 
respect  to  which  consumer  credit  is  ex- 
tended or  arranged  by  the  seller.  The 
term  includes  any  contract  in  the  form  of 
a  bailment  or  lease  if  the  bailee  or  lessee 
contracts  to  pay  as  compensation  for  use 
a  sum  substantially  equivalent  to  or  in 
excess  of  the  aggregate  value  of  the  prop- 
erty and  services  Involved  and  it  is 
agreed  that  the  bailee  or  lessee  will  be- 
come, or  for  no  other  or  for  a  nominal 
consideration  has  the  option  to  be- 
come, the  owner  of  the  property  upon  full 
compliance  with  his  obligations  under 
the  contract. 

(1)  "Customer"  means  a  natural  per- 
son to  whom  consumer  credit  is  or  will 
be  extended. 

(m)  "Dwelling"  means  a  residential- 
t5TJe  structure  containing  one  but  not 
more  than  four  family  housing  units, 
whether  or  not  the  customer  resides  or 
expects  to  reside  in  the  structure. 

(n)  "Open  end  credit"  means  consumer 
credit  extended  on  an  accoimt  pursuant 
to  an  agreement  between  a  creditor  and 
a  customer  under  which  ( 1 )  the  creditor 
may  permit  the  customer  to  make  pur- 
chases or  obtain  loans,  from  time  to 
time,  directly  from  the  creditor  or  indi- 
rectly by  use  of  a  credit  card,  check,  or 
other  device,  as  the  agreement  may  pro- 
vide: (2)  the  credit  so  extended  and  re- 
lated charges  are  debited  to  the  custom- 
er's account;  and  (3)  a  finance  charge 
may  be  imposed  periodically  by  the  cred- 
itor on  an  outstanding  unpaid  balance. 

(o)  "Organization"  means  a  corpora- 
tion, government  or  governmental  sub- 
division or  agency,  trust,  estate,  partner- 
ship, cooperative,  or  association. 

(p)  "Period"  means  a  day.  week, 
month,  or  other  regular  subdivision  of  a 
year. 

(q)  "Periodic  rate"  means  a  percent- 
age rate  of  finance  charge  which  Is  or 
may  be  imposed  by  a  creditor  against  an 
unpaid  balance  in  an  open  end  credit  ac- 
count for  a  period  or  billing  cycle. 
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(r)  "Person"  means  a  natural  person 
or  an  organization. 

(s)  "Real  property"  means  property 
which  is  real  property  under  the  law  of 
the  State  in  which  It  is  located. 

(t)  "Residence"  means  a  dweUing  in 
which  the  customer  resides  or  expects  to 
reside. 

(u)  "Security  interest"  and  "security" 
mean  any  interest  in  property  which  se- 
cures payment  or  performance  of  an  ob- 
ligation. The  terms  include,  but  are  not 
limited  to,  security  interests  under  the 
Uniform  Commercial  Code,  real  property 
mortgages  and  deeds  of  trust,  mechan- 
ic's, materialmen's,  artisan's,  and  other 
similar  liens,  vendor's  liens  in  both  real 
and  personal  property,  the  interest  of  the 
seller  in  a  contract  for  the  sale  of  real 
property,  and  any  interest  in  a  lease  when 
used  to  secure  payment  or  performance 
of  an  obligation. 

(V)  "State"  means  any  State,  the  Com- 
monwealth of  Puerto  Rico,  the  District 
of  Columbia,  and  any  territory  or  posses- 
sion of  the  United  States. 

(w)  In  the  succeeding  sections  of  this 
part,  unless  the  context  indicates  other- 
wise, the  term  "credit"  shall  be  con- 
strued to  mean  "consumer  credit."  the 
term  "loan"  to  mean  "consumer  loan," 
and  the  term  "transaction"  to  mean 
"consumer  credit  transaction." 

(X)  A  transaction  shall  be  considered 
consummated  at  the  time  a  bilateral  con- 
tractual relationship  is  created  between 
a  creditor  and  a  customer  irrespective  of 
the  time  of  performance  of  either  party. 

(y)  Captions  and  catchlines  are  in- 
tended solely  as  aids  to  convenient  ref- 
erence, and  no  inference  as  to  the  intent 
of  any  provision  of  this  part  may  be 
drawn  from  them. 

§  226.3     Exempted  transactions. 

This  part  does  not  apply  to: 

(a)  Business  or  governmental  credit. 
Credit  transactions  involving  extensions 
of  credit  for  business  or  commercial  pur- 
poses.' or  to  governments  or  govern- 
mental agencies  or  instrumentalities,  or 
to  organizations. 

(b)  Certain  transactions  in  securities 
or  commodities  accounts.  Transactions 
in  securities  or  commodities  accounts 
with  a  broker-dealer  registered  with  the 
Securities  and  Exchange  Commission. 

(c)  Nonreal  property  credit  over  $25,- 
000.  Credit  transactions,  other  than  real 
property  transactions,  in  which  the 
amount  financed '  exceeds  $25,000.  or  in 
which  the  transaction  is  pursuant  to  an 
express  commitment  by  the  creditor  to 
extend  credit  in  excess  of  $25,000.  For 
this  purpose,  a  real  property  transaction 
Is  an  extension  of  credit  in  cormection 
with  which  a  security  Interest  in  real 
property  is  or  will  be  retained  or 
acquired. 

(d)  Certain  public  utility  bills.  Trans- 
actions of  a  public  utility  under  public 
utility  tariffs  involving  services  for  which 


>See  i  226.2(h). 

'For  this  p\ir]x«e,  the  amount  financed  Is 
the  amount  which  Is  required  to  be  disclosed 
under  9  226.8  (b)(7),  or  (c)(5).  as  appUc- 
able,  or  would  be  so  required  If  the  trans- 
action were  subject  to  this  part. 
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charges  are  imposed  for  delayed  pay- 
ment, or  discounts  are  allowed  for  early 
payment,  if  such  public  utility  establishes 
to  the  Board's  satisfaction,  by  certifica- 
tion of  a  State  regulatory  body,  that  its 
charges  for  public  utility  services  and  its 
related  delayed  pajraient  charges  or  early 
payment  discounts  are  regulated  by  that 
body. 

§  226.4    Determination  of  finance  charge. 

(a)  General  rule.  Except  as  otherwise 
provided  in  this  section,  the  amount  of 
the  finance  charge  in  connection  with 
any  transaction  shall  be  determined  as 
the  sum  of  all  charges,  payable  directly 
or  indirectly  by  the  customer,  and  im- 
posed directly  or  indirectly  by  the  cred- 
itor as  an  incident  to  or  a  condition  of 
the  extension  of  credit,  including  any  of 
the  following  types  of  charges,  whether 
paid  or  payable  by  the  customer,  the 
seller,  or  any  person  on  behalf  of  the 
customer  to  the  creditor  or  to  a  third 
party  with  the  knowledge  or  consent  of 
the  creditor: 

(1)  Interest,  time  price  differential, 
and  any  amoimt  payable  under  a  dis- 
count or  other  system  of  additional 
charges. 

(2)  Service,  transaction,  activity,  or 
carrying  charge.' 

(3)  Loan  fee,  points,  finder's  fee,  or 
similar  charge. 

(4)  Fee  for  an  appraisal,  investigation, 
or  credit  report. 

(5)  Charges  or  premiums  for  credit 
life,  accident,  health,  or  loss  of  income 
insurance,  written  in  connection  with ' 
any  credit  transaction  unless — 

(1)  The  coverage  of  the  customer  by 
the  insurance  is  not  a  factor  in  the  ap- 
proval by  the  creditor  of  the  extension 
of  credit,  and  this  fact  Is  clearly  dis- 
closed in  writing  to  the  customer  apply- 
ing for  or  obtaining  the  extension  of 
credit;  and 

(il)  In  order  to  obtain  the  insurance 
in  connection  with  the  extension  of 
credit,  the  customer  is  required  to  give 
specific  affirmative  written  indication  of 
his  desire  to  do  so  after  written  dis- 
closure to  him  of  the  cost  thereof. 

(6)  Charges  or  premiums  for  insur- 
ance, written  in  connection  with '  any 


'  These  charges  Include  any  additional 
charge  for  the  handling  of  checks,  sales  slips, 
for  making  account  entries,  for  account 
maintenance  or  otherwise.  Imposed  in  con- 
nection with  an  account  only  during  the 
time  any  balance  therein  represents  an  ex- 
tension of  credit. 

*  A  policy  of  Insurance  owned  by  the  cus- 
tomer, which  is  assigned  to  the  creditor  or 
otherwise  made  payable  to  the  creditor  to 
satisfy  a  requirement  Imposed  by  the  cred- 
itor, Is  not  Insurance  "written  In  connection 
with"  a  credit  transaction  If  the  policy  was 
not  purchased  by  the  customer  for  the  pur- 
pose of  being  iised  In  connection  with  that 
extension  of  credit. 

•  A  policy  of  insurance  owned  by  the  cus- 
tomer, which  is  assigned  to  the  creditor  or 
otherwise  made  payable  to  the  creditor  to 
satisfy  a  requirement  Imposed  by  the  credi- 
tor. Is  not  insurance  "written  In  connection 
with"  a  credit  transaction  If  the  policy  was 
not  purchased  by  the  customer  for  the  pur- 
pose of  being  used  In  connection  with  that 
extension  of  credit. 
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credit  transaction,  asainst  loas  of  or 
damage  to  property  or  against  liability 
arising  out  of  the  ownership  or  use  of 
property,  unlesB  a  clear  and  specific 
statement  In  writing  is  fumighed  hy  the 
creditor  to  the  customer  setting  forth 
the  cost  of  the  insurance  if  obtained  from 
or  through  the  creditor.  If  appUoable. 
and  stating  that  the  customer  mas 
choose  the  agent  or  other  person  through 
which  the  Insurance  Is  to  be  obtained* 

( 7 )  Premium  or  other  charge  for  any 
other  guarantee  or  Insurance  protecting 
the  creditor  against  the  obligor's  default 
or  other  credit  loss. 

(8)  Charges  of  the  following  types 
when  added  to  the  credit  extended,  un- 
less Itemized  and  disclosed: 

a>  Pees  and  charges  prescilbed  by 
law  which  actually  are  or  will  be  paid 
to  public  officials  for  detennlnlng  the 
existence  of.  or  for  perfecting  or  releas- 
ing or  satisfying  any  security  reUted  to, 
the  credit  transacttoi. 

(11)  The  premium  payable  for  any  In- 
surance In  lieu  of  perfecting  any  security 
interest  otherwise  required  by  the  credi- 
tor In  connection  with  the  transaction, 
but  the  premium  shall  be  Included  if  It 
exceeds  the  fees  and  charges  described 
In  subdivision  (1)  of  this  subparagraph 
which  would  otherwise  be  payable. 

fill)  Taxes  Imposed  upon  the  cus- 
tomer. 

(Iv)  License  fees 

<v)  Certificate  of  title  fees. 

(vl)   Registration  fees. 

(9)  Any  charge  imposed  by  a  creditor 
upon  another  creditor  for  purchasing  or 
accepting  a  written  order,  sales  draft, 
or  similar  obligation  to  be  debited  to  a 
customer's  open  end  credit  account,  un- 
less there  is  a  written  agreement  between 
the  two  creditors  providing  that  the  cus- 
tomer shall  not  be  required  to  pay  any 
part  of  that  charge  through  any  increase 
in  price  or  otherwise,  and  in  fact  the 
customer  is  not  required  to  do  so. 

(b)  Excluded  charges,  real  poverty 
transactions.  The  following  charges  In 
connection  with  any  extension  of  credit 
secured  by  an  interest  In  real  property, 
provided  they  are  bona  fide,  reasonable 
in  amount,  and  not  for  the  purpose  of 
circumvention  or  evasion  of  this  part, 
shall  not  be  Included  in  the  finance 
charge: 

fl)  Pees  or  premiums  for  title  exami- 
nations, title  insurance,  or  similar  pur- 
poses. 

(2)  Pees  for  preparation  of  a  deed, 
settlement  statement,  or  other  docu- 
ments. 

(3)  Escrows  for  future  payments  of 
taxes  and  insurance. 

<4)  Pees  for  notarizing  deeds  and 
other  documents. 

(5)  Appraisal  fees. 

(6)  Credit  reports. 

(c)  Prohibited  offsets.  Interest,  divi- 
dends, or  other  income  received  or  to  be 
received  by  the  customer  on  deposits  or 
on  investments  tn  real  or  personal  prop- 
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erty  in  \rtiiclk  a  creditor  holds  a  security 
interest  shall  not  be  deducted  from  ths 
amount  of  the  flnanoe  charge  or  other- 
wise taken  into  consideration  in  com- 
puting the  Annual  percentage  rate. 

(d)  Demand  obligations.  Obligations 
payable  on  demand  shall  be  considered 
to  have  a  maturity  of  6  months  for  the 
purpose  o(  computing  the  amount  of  the 
finance  chaflge  and  the  annual  percent- 
age rate. 

(e)  Computation  of  insurance  premi- 
ums. If  any  insurance  premium  is  re- 
quired to  be  included  as  a  pturt  of  the 
finance  charge,  the  amount  to  be  in- 
cluded shall,  be  the  premium  for  cover- 
age extendliig  over  the  period  of  time 
the  creditai«  will  require  the  customer 
to  r"<^'"ta>Ti  Insurance  coverage  in  con- 
nection with  the  transaction.  Por  the 
puniose  ef  oprnputing  the  amount  of  In- 
surance premiums  included  in  the  fi- 
nance charfe.  It  shall  be  assumed  that 
the  rates  atid  dasslflcatlons  applicable 
at  the  time  the  credit  Is  extended  apply 
over  the  full  time  during  which  cover- 
age Is  required,  unless  the  creditor 
knows  or  luis  reason  to  know  that  other 
rates  or  claflBiflcations  will  be  applicable. 
In  -which  ca»e  such  other  rates  or  claasi- 
flcations  shall  be  used  to  the  extent 
appropriate, 

§  226.S  D^tenminatioD  of  annual  per- 
cenUgO  rate, 
(a)  Qeueiral  rule — open  end  credit  ac- 
eountg.  Ttie  annual  percentage  rate  or 
rates  for  open  end  credit  accounts  shall 
be  computed  to  the  nearest  hundredth 
of  1  percent  and  shall  be  determined 
as  follows: 

(1)  Wheie  the  finance  charge  is  ex- 
clusively the  product  of  the  aw>lication 
of  one  or  njore  periodic  rates,  by  multi- 
plying eadi  periodic  rate  by  the  num- 
ber of  biljlng  cycles  in  a  year  to 
determine  each  annual  percentage  rate, 
except  that  if  the  finance  charge  te  the 
prodiict  a['  the  application  of  two  or 
more  perioijlc  rates,  at  the  creditor's  op- 
tion, a  single  annual  percentage  rate 
may  be  determined  by  dividing  the  total 
finance  charge  by  the  sum  of  the  bal- 
smces  to  which  applicable  and  multiply- 
ing the  quotient  (expressed  as  a 
percentage)  by  the  number  of  billing 
cycles  tn  a  fear. 

(2)  Whefe  the  finance  rtiarge  exceeds 
50  cents  to}  a  mcmthly  or  longer  billing 
cycle,  or  th^  pro  rata  pert  of  50  cents  for 
a  billing  c^cle  shorter  than  monthly.' 
and  Is  or  inclodes  a  minimum,  fixed,  or 
other  charfe  not  due  to  the  application 
of  a  periodic  rate,  the  annual  percent- 
age rate  shall  be  determined  by  dividing 
the  total  finance  charge  by  the  amount 
of  the  balance  to  which  applicable  and 
multiplying  the  quotient  (expressed  as 


'  A  creditor's  reBervation  or  exerclae  at  the 
rtght  to  refuse  to  accept  an  mmirer  or  agent 
offered  by  the  customer,  for  reaaonable  cauae, 
does  Dot  require  Inclusion  of  tbe  premium 
in  tbe  finance  charge. 


''Where  tbe  finance  ehargre  Is  not  more 
than  60  cento  for  a  monthiy  or  longer  billing 
cycle,  or  the  pro  rata  part  of  50  cents  for  a 
billing  cycle  shorter  than  monthly,  and  is 
or  Includes  a  mtnimiim.  fixed,  or  other 
charge,  the  annual  percentage  rate  or  rates 
may  be  determined  l>y  multiplying  each  »p- 
pUcable  periodic  rate  by  the  number  of  bill- 
ing cycles  in  a  year  trreipecttve  of  such  min- 
imum, fixed,  or  other  charge. 
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a  percentage)  tor  the  niunber  of  billing 
cycles  in  a  year. 

(b)  General  rule — other  credit.  The 
annual  percentage  rate  for  credit  other 
than  open  end  credit  shall  be  determined 
In  accordance  with  the  actuarial  method 
as  described  in  paragraph  (a)  of  §  226.11, 
or  by  the  use  of  charts  or  tables  which 
COTiform  to  the  requirements  of  para- 
gxapti  (b)  of  S  226.11. 

(1)  Regulation  Z  tables.  The  Regula- 
tion Z  tables  produced  by  the  Board  may 
be  used  to  determine  the  annual  per- 
centage rate  in  commonly  encountered 
transactions.  An  annual  percentage  rate 
determined  in  accordance  with  the  in- 
structions lor  the  use  of  these  tables 
will  comply  with  the  requirements  of  this 
part.  The  tables  are  available  at  cost 
from  the  Board  in  'Washington.  D.C..  the 
Pederal  Reserve  Banks  and  branches, 
and  the  other  agencies  responsible  for 
administrative  enforcement  of  the  Act 
and  this  part. 

(2)  CoT»pa*atton  bv  other  method.  In 
any  tTigtarw^  where  circumstances  re- 
quire that  a  creditor  determine  an  an- 
nual percentage  rate  by  a  metiiod  other 
than  that  provided  in  paragraph  (a)  of 
§  226.11.  the  creditor  may  use  the  con- 
stant ratio  method  of  ocnnputatlon.  as 
set  forth  in  paragr^Jh  (g)  of  i  226J1. 
provided  such  use  is  not  for  the  purpose 
of  circumvention  or  evasitm  of  the  re- 
quirements of  this  part. 

(3)  Minor  trregularities.  If  sn  obliga- 
tion is  pajrable  In  equal  Instalments  at 
scheduled  equal  Intervals,  except  for  one 
or  both  of  tiie  Irregularities  described  to 
subdiArtsions  <i)  and  (li)  of  this  sub- 
paragraph, and  the  period  from  the  date 
credit  is  extended  to  the  date  the  final 
payment  Is  due  Is  not  less  than  3  months 
in  the  case  of  weekly  payments,  6  months 
In  the  case  of  biweekly  or  semimonthly 
pajmients.  or  1  year  tn  the  case  of 
monthly  payments.  In  determining  the 
annual  percentage  rate,  the  creditor 
may.  at  his  option,  treat  the  following 
irregularities  as  if  'they  were  -regular  In 
amount  or  ttaie,  as  the  case  may  be: 

(I)  The  amount  of  one  payment  is  vtn- 
equal,  but  not  more  than  50  percent 
greater  nor  50  percent  less  than  the 
amount  of  a  regular  pajmient;  or     L. 

(II)  The  Interval  between  the  date 
credit  Is  extended  and  the  date  the  first 
payment  is  due  Is  uneqiial.  but  not  less 
than  5  days  for  an  obligation  payable  in 
weekly  instalments,  not  less  than  10  days 
for  an  obligation  payable  In  biweekly  or 
semimonthly  Instalments,  or  not  less 
than  20  days  for  an  obligation  payable 
in  monthly  Instalments. 

(4)  Finance  charge  applicable  to  range 
of  balances.  Where  a  creditor  Imposes 
the  same  finance  charge  for  all  balances 
within  a  specified  range  and  requires 
payments  of  equal  amoimt.  except  for  a 
final  payment  which  may  be  for  a  lesser 
amount,  and  requires  all  payments  to 
be  made  at  equal  hitervsds.  the  annusd 
percentage  rate  shall  be  determined  as 
prescribed  tn  paragraph  (b)  (5)  of 
S  "226.11. 

(c)  Trror  in  a  table  or  chart.  In  the 
event  an  error  occurs  in  disclosure  of  an 
aimual  percentage  rate  because  of  a  oor- 
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responding  error  In  a  table  or  chart  ac- 
quired in  good  faith  by  the  creditor,  that 
error  In  disclosure  shall  not.  in  itself, 
be  considered  a  violation  of  this  part  pro- 
vided that  upon  discovery  of  the  error. 
that  creditor  makes  no  further  disclos- 
ure based  on  that  table  or  chart  and 
immediately  notifies  the  Board  or  a  Ped- 
eral Reserve  Bank  In  writing  of  the  error 
and  Identifies  the  inaccurate  table  or 
chart  by  giving  the  name  and  address  of 
the  person  responsible  for  Its  production 
and  Its  serial  number.  Nothing  in  this 
paragraph  shall  affect  the  possible  civil 
liability  of  any  creditor  under  section 
130  of  the  Act. 

(d)  Rounding.  Any  annual  percentage 
rate  determined  in  accordance  with 
paragraph  (a)  or  (b)  of  this  section  may. 
for  the  purpose  of  disclosure,  be  rounded 
to  the  nearest  quarter  of  1  percent  In 
the  case  of  annual  percentage  rates  of 
2  percent  or  more  and  to  the  nearest 
one-eighth  of  1  percent  In  the  case  of 
annual  percentage  rates  of  less  than  2 
percent.  (For  example,  18.31  percent  may 
be  rounded  to  18.25  percent,  which  also 
may  be  expressed  as  18?4  percent.) 

§  226.6    General  disclosure  requirements. 

(a)  Clear  and  conspicuous  disclosure. 
Disclosures  required  by  §§  226.7  and 
226.8  shall  be  made  clearly  and  conspicu- 
ously in  the  order  and  terminology  set 
forth  In  the  applicable  section  or  In  sub- 
stantially similar  order  or  In  other  termi- 
nology conveying  substantially  the  same 
meaning,  except  that  where  the  terms 
"annual  percentage  rate",  "annual  per- 
centage rate  of  finance  charge",  or 
"Comparative  Index  of  Credit  Cost"  are 
specified,  no  alternative  terminology  may 
be  used. 

(b)  Use  of  figures — size  of  type.  All 
numerical  amounts  and  percentages 
shall  be  stated  in  figures.  Except  as  pro- 
vided in  5  226.9(b),  terminology  identi- 
fying disclosures,  numerical  amounts, 
and  percentages  shall  be  printed  In  not 
less  than  10-point  roman  boldface  type 
numerals  and  capital  letters.  0.079-lnch 
computer  type,  elite  size  typewritten 
capital  letters,  or  legibly  handwritten  in 
equivalent  size  figures  and  letters. 

(c)  Additional  information.  Additional 
Information  or  explanations  may  be  sup- 
plied with  any  disclosure  required  or  in 
any  advertisement  subject  to  §  226.10. 
but  none  shall  be  stated,  utilized,  placed, 
or  subsequently  omitted  so  as  to  contra- 
dict, mislead,  confuse,  obscure,  or  detract 
attention  from  the  information  required 
to  be  disclosed  by  this  part. 

(d)  Copy  to  customer.  At  the  time  dis- 
closures are  made,  the  creditor  shall  fur- 
nish the  customer  with  a  duplicate  of 
the  instrument  or  statement  by  which 
the  disclosures  required  by  this  part  are 
made.  Such  copy  shall  clearly  Identify 
the  creditor  by  name  and  Euldress. 

(e)  Multiple  creditors:  joint  disclosure. 
If  there  Is  more  than  one  creditor  In  a 
transaction,  each  creditor  shall  be  re- 
sponsible for  the  disclosures  required  by 
this  part.  If  two  or  more  creditors  make 
a  Joint  disclosure,  each  shall  be  clearly 
identified  by  name  and  address. 
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(f)  Unknown  information  estimate.  If 
at  the  time  disclosures  must  be  made,  an 
amount  or  other  Item  of  Information  re- 
quired to  be  disclosed,  or  needed  to  de- 
termine a  required  disclosure.  Is  un- 
known or  not  available  to  the  creditor, 
and  the  creditor  has  made  a  reasonable 
effort  to  ascertain  it,  the  creditor  may 
use  an  estimated  amount  or  an  approxi- 
mation of  the  information,  provided  the 
estimate  or  approximaticMi  is  clearly 
Identified  as  such,  Is  reasonable,  is  based 
on  the  best  Information  available  to  the 
creditor,  and  Is  not  used  for  the  purpose 
of  circumventing  or  evading  the  dls- 
closiire  requirements  of  this  part. 

(g)  Overstatement.  The  disclosure  of 
an  amount  or  percentage  which  Is  great- 
er than  the  amount  or  percentage  re- 
quired to  be  disclosed  under  this  part 
does  not  In  Itself  constitute  a  violation 
of  this  part,  provided  that  the  over- 
statement is  not  for  the  purpose  of  cir- 
cumvention or  evasion  of  disclosure  re- 
quirements. 

(h)  Transitional  period.  Prior  to  Jan- 
uary 1.  1970.  any  creditor  may  utilize 
existing  supplies  of  printed  fonns.  Irre- 
spective of  type  size,  for  the  purpose  of 
complying  'with  the  disclosure  require- 
ments of  this  part,  except  that  required 
under  paragraph  (b)  of  S  226.9.  provided 
such  forms  are  altered  or  supplemented 
as  necessary  to  assure  that  all  of  the 
items  of  Information  the  creditor  is  re- 
quired to  disclose  to  the  customer  are  set 
forth  clearly  and  conspicuously. 

(i)  Percentage  rate  as  dollars  per  hun- 
dred. Prior  to  January  1.  1971.  any  rate 
required  imder  this  part  to  be  disclosed 
as  a  percentage  rate  may,  at  the  option 
of  the  creditor,  be  expressed  in  the  form 
of  the  corresponding  ratio  of  dollars  per 
hundred  dollars  using  the  term  "Dollars 
finance  charge  per  year  per  $100  of  un- 
paid balance."  (For  example,  an  add  on 
finance  charge  of  4  percent  on  an  obli- 
gation payable  in  36  equal  monthly  in- 
stalments is  equivalent  to  an  annual  per- 
centage rate  (rounded  to  the  nearest 
quarter  of  1  percent)  of  7.50  percent 
which  may  be  stated  as  "$7.50  finance 
charge  per  year  per  $100  of  unpaid  bal- 
ance".) 

§  226.7      Open     end     credit     acconnts — 
specific  disclosures. 

(a)  Opening  new  account.  Before 
opening  any  open  end  credit  account,  the 
creditor  shall  disclose  to  the  customer  In 
a  single  written  statement,  in  terminol- 
ogy consistent  with  the  requirements  of 
paragraph  (b)  of  this  section,  each  of 
the  following  Items,  to  the  extent  appli- 
cable: 

(1)  ITie  conditions  under  which  a  fi- 
nance charge  may  be  Imposed  directly  or 
Indirectly,  including  the  time  period.  If 
any,  within  which  any  credit  extended 
may  be  paid  without  Incurring  a  finance 
charge. 

(2)  The  method  of  determining  the 
balance  upon  which  a  finance  charge  may 
be  Imposed. 

(3)  The  method  of  determining  the 
amount  of  the  finance  charge,  including 
the  determination  of  any  minimum, 
fixed,  check  service,  activity,  or  similar 
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charge,   which   may  be   Imposed   as   a 
finance  charge. 

(4)  Where  one  or  more  periodic  rates 
may  be  used  to  compute  the  finance 
charge,  each  such  rate,  the  range  of  bal- 
ances to  which  It  Is  applicable,  and  the 
corresponding  annual  percentage  rate 
determined  by  multiplying  the  periodic 
rate  by  the  number  of  billing  cycles  in  a 
year. 

(5)  If  the  creditor  so  elects,  the  Com- 
parative Index  of  Credit  Cost  in  accord- 
ance with  §  226.12. 

(6)  The  conditions  under  which  any 
other  charges  may  be  imposed,  and  the 
method  by  which  they  will  be  de- 
termined. 

(7)  The  conditions  imder  which  the 
creditor  may  retain  or  acquire  any  se- 
curity interest  In  any  property  to  secure 
the  pajrment  of  any  credit  extended  on 
the  account,  and  a  description  of  the 
Interest  or  Interests  which  may  be  so  re- 
tained or  acquired. 

(8)  The  minimum  periodic  payment 
required. 

(b)  Penocitc  statements  required.  The 
creditor  of  any  open  end  credit  account 
shall  transmit  to  the  customer,  for  each 
billing  cycle  at  the  end  of  which  there  Is 
an  outstanding  debit  balance  In  excess 
of  $1  In  that  account  or  with  respect  to 
which  a^  finance  charge  Is  lmp«3sed.  a 
statement,  or  statanents  In  accordance 
with  paragraph  (c)  of  this  section, 
which  the  customer  may  retain,  setting 
forth  each  of  the  following  it^ms  to  the 
extent  applicable: 

(1)  The  outstanding  balance  in  the 
acooimt  at  the  beginning  of  the  billing 
cycle  using  the  term  "previous  balance." 

(2)  The  amount,  date,  and  type  of 
each  extension  of  credit  during  the  bill- 
ing cycle  and.  unless  previously  fur- 
nished, a  brief  Identification'  of  any 
goods  or  services  purchased,  and  the 
amount  of  any  other  charge  not  i>art  of 
the  finance  charge. 

(3)  Each  amount  credited  to  the  ac- 
count during  the  billing  cycle  for  pay- 
ments, returns,  rebates  of  finance 
charges,  and  adjustments,  using  appro- 
priate descriptive  terminology,  and  un- 
less previously  furnished,  a  brief  Identifi- 
cation •  of  each  Item  credited. 

(4)  The  amount  of  any  flnanoe 
charge,  using  the  term  "finance  charge," 
debited  to  the  account  during  the  billing 
cycle.  Itemized  and  identified  to  show 
the  amounts.  If  any,  due  to  the  applica- 
tion of  periodic  rates  and  the  amount 
of  any  other  charge  Included,  such  as  a 
minimum,  fixed,  check  servloe,  or  ac- 
tivity charge,*  using  appropriate  de- 
scriptive terminology. 

(5)  Each  periodic  rate,  using  the 
term  "periodic  rate"  (or  "rates"),  that 


*  Identification  may  be  made  on  an  ac- 
companying slip  or  by  symbol  relating  tn 
an  identification  list  printed  on  the  state- 
ment. 

'These  charges  include  any  additional 
charge  for  the  handling  of  checks,  sales 
slips,  for  making  accoiont  entries,  for  ac- 
count maintenance  or  otherwise,  lmp>08ed 
in  connection  with  an  account  only  during 
tb»  time  any  balanoe  therem  rein-esento 
an  extension  at  credit. 
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may  be  used  to  compute  the  finance 
charge  (whether  or  not  applied  during 
the  billing  cycle  > ,  and  the  range  of  bal- 
ances to  which  it  is  applicable. 

(6)  The  annxial  percentage  rate  or 
rates  determined  imder  J  226.5 < a)  iden- 
tified-by  the  term  "annual  percentage 
rate  <or  "rates")  of  finance  charge,"  and 
where  there  is  more  than  one  rate,  the 
part  of  the  balance  to  which  each  is  ap- 
plicable. 

( 7 )  If  the  creditor  so  elects,  the  Com- 
parative Index  of  Credit  Cost  In  accord- 
ance with  §  226.12. 

(8)  The  balance  on  which  the  finance 
charge  was  computed  and  a  statement 
of  how  the  balance  was  determined.  If 
the  balance  is  determined  without  first 
deducting  all  credits  during  the  bill- 
ing cycle,  that  fact  and  the  amount  of 
such  credits  shall  also  be  disclosed. 

(9)  The  outstanding  balance  in  the  ac- 
count at  the  end  of  the  billing  cycle, 
using  the  term  "new  balance,"  accom- 
panied by  the  statement,  "pay  this 
amount  before to  avoid  ad- 

(Date) 
dltional  finance  charges,"  or  a  statement 
of  the  same  meaning,  if  that  is  the  case. 

(c>  Location  of  disclosures.  The  dis- 
closures required  by  paragraph  tb)  of 
this  section  may  be  made  on  the  periodic 
statement  and  its  reverse  side,  or  on  the 
periodic  statement  supplemented  by  sep- 
arate statement  forms  provided  they  are 
enclosed  together  and  delivered  to  the 
customer  at  the  same  time,  and  further 
provided  that — 

(1)  The  disclosure  required  by  para- 
graph (b)  <1>  of  this  section,  the  respec- 
tive totals  of  the  amoimts  required  to  be 
disclosed  under  paragraph  (b)  (2),  (3), 
and  (4)  of  this  section  and  the  disclosure 
required  by  paragraph  (b)  <9>  of  this  sec- 
tion, appear  In  that  order  on  the  face  of 
the  periodic  statement; 

*2)  The  charges  and  credits  required 
to  be  disclosed  under  paragraph  (b>  <2) 
and  <3i  of  this  section,  if  not  itemized 
on  the  statement,  are  disclosed  on  sepa- 
rate slips  which  identify  each  charge  and 
credit,  and  show  the  dates  and  amounts 
thereof; 

(3)  The  disclosures  required  by  para- 
graph (b)  (4).  (5),  (6»,  and  (8>  of  this 
section  appear  on  the  face  of  a  single 
supplemental  statement; 

(4)  The  face  of  the  periodic  state- 
ment states  the  following,  as  applicable, 
in  type  size  consistent  with  the  require- 
ments of  5  226.6<b>:  "Notice:  See  re- 
verse side  for  important  infonnation"  or 
"Notice:  See  accompanying  statement 
(statements)  for  important  account  in- 
formation:" and 

•  5)  The  disclosures  are  not  separated 
so  as  to  confuse  or  mislead  the  customer 
or  obscure  or  detract  attention  from  the 
information  required  to  be  disclosed. 

(d)  Change  in  terms.  If  any  change  is 
to  be  made  in  terms  previoxisly  disclosed 
to  the  ciistomer.  the  creditor  shall  give 
the  customer  written  disclosure  of  such 
proposed  change  not  less  than  30  days 
prior  to  the  effective  date  of  such  change 
or  30  days  prior  to  the  beginning  of  the 
billing  cycle  within  which  such  change 
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will  became  effective,  whichever  is  the 
earlier  dfite. 

(e)  Open  end  accounts  existing  on 
July  1.  1969.  In  the  case  of  any  open  end 
credit  account  in  existence  on  July  1, 
1969.  thi  items  described  in  paragraph 
(a)  of  this  section,  to  the  extent  appli- 
cable, snail  be  disclosed  in  a  notice 
mailed  or  delivered  to  the  customer  not 
later  thin  July  31,  1969. 

§  226.8      Credit  other   than   open   end — 
specific  disclosures. 

(a>  Gfneral  rule.  Any  creditor  when 
extendirig  other  than  open  end  credit 
shall,  tolthe  extent  applicable,  make  the 
disclosures  required  by  this  section.  Ex- 
cept as  provided  in  paragraphs  (g)  and 
(h)  of  tils  section,  such  disclosures  shall 
be  madq  before  the  transaction  is  con- 
summat^.  The  disclosures  shall  be  made 
on  either — 

(1)  The  face  of  the  note  or  other  in- 
strument evidencing  the  obligation;  or 

(2)  Tne  face  of  a  separate  statement 
identifyiig  the  transaction,  no  smaller 
in  papen  size  than  the  note  or  other  In- 
strumeni  evidencing  the  obligation. 

(b)  cltedit  sales.  In  the  case  of  a  credit 
sale,  in  addition  to  the  items  required 
to  be  disclosed  imder  paragraph  (d)  of 
this  section,  the  following  items,  as  ap- 
plicable,! shall  be  disclosed: 

(1)  Ttie  cash  price  of  the  property  or 
service  purchased,  using  the  term  "cash 
price." 

<2)  "me  downpayment,  consisting  of 
all  amounts  to  be  credited  against  the 
cash  price  as  downpayment  using,  as  ap- 
plicableTthe  term  "total  downpayment," 
and  itonlzed  as  to  downpayment  in 
money  ^ing  the  term  'cash  downpay- 
ment," and  downpayment  in  property, 
using  tne  term  "trade-in." 

(3)  [The  difference  t)etween  the 
amounts  described  in  subparagraphs  ( 1 ) 
and  '21  of  this  paragraph  using  the 
term  "urpaid  balance  of  cash  price." 

(4)  All  charges.  Individually  itemized, 
which  ire  included  in  the  amount  fi- 
nanced put  which  are  not  part  of  the 
finance  Icharge,  using  the  term  "other 
chargesf  for  the  total. 

«5)  tlie  sum  of  (3)  and  (4)  using  the 
term  "ijipaid  balance." 

(6)  Any  amounts  required  to  be  de- 
ducted under  paragraph  'e)  of  this  sec- 
tion usi^g,  as  appli<»ble,  the  terms  "pre- 
paid finlance  charge"  and  "required  de- 
posit bilance,"  and  the  total  of  such 
items  uiing  the  term  "total  prepaid  fi- 
nance oharge  and  required  deposit  bal- 
ance." ] 

(7)  The  difference  between  (5)  and 
(6)   usiig  the  term  "amount  financed." 

(8)  accept  in  the  case  of  a  sale  of  a 
dwelling, 

(i)  "me  total  amount  of  the  finance 
charge,  [with  description  of  each  amount 
included,  using  the  term  "total  finance 
charge,f 

(ii)  The  sum  of  (1),  (4),  and  (8)(i) 
using  tie  term  "time  sale  price,"  and 

(iii)  The  sum  of  (5)  and  (8)  (1)  (equal 
to  the  [total  amount  of  all  payments) 
using  the  term  "time  balance." 

(c)  ^oans  and  other  nonsale  credit. 
In  the  case  of  a  loan  or  extension  of 
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credit  which  is  not  a  credit  sale,  in  addi- 
tion to  the  Items  required  to  be  disclosed 
under  paragraph  (d)  of  this  section,  the 
following  items,  as  applicable,  shall  be 
disclosed: 

(1)  The  amoimt  of  the  loan  or  other 
credit  extended  using  the  term  "amount 
of  loan"  or  "amount  of  credit, '  as  ap- 
plicable. 

(2)  Any  amounts  required  to  be  de- 
ducted under  paragraph  (e)  of  this  sec- 
tion using,  as  applicable,  the  terms  "pre- 
paid finance  charge"  and  "required  de- 
posit balance,"  and  the  total  of  such 
items  using  the  term  "total  prepaid 
finance  charge  and  required  deposit 
balance." 

(3>  The  difference  between  (1)  and 
(2)  using  the  term,  "available  credit." 

(4)  All  charges  individually  itemized 
and  described  which  are  to  be  included 
in  the  amount  financed,  but  which  are 
not  part  of  the  finance  charge,  using  the 
term  "other  charges"  for  the  total. 

(5)  The  sum  of  (3)  and  (4),  using  the 
term  "amount  financed." 

(6)  Except  in  the  case  of  a  loan  se- 
cured by  a  first  lien  or  equivalent  secu- 
rity interest  on  a  dweUing  and  made  to 
finance  the  purchase  of  that  dwelling, 

(i)  The  total  amount  of  the  finance 
charge,  with  description  of  each  amount 
included,  using  the  term  "total  finance 
charge,"  and 

(ii)  The  sum  of  (D,  (4),  and  (6)  <i), 
(equals  total  amount  of  all  payments) 
using  the  term  "time  loan  balance." 

(d)  Additional  disclosures  in  sale  and 
nonsale  credit.  In  any  transaction  sub- 
ject to  this  section,  in  addition  to  the 
items  required  to  be  disclosed  under 
paragraphs  (b)  and  (c)  of  this  section, 
the  following  items,  as  applicable,  shall 
be  disclosed: 

(1)  The  finance  charge  expressed  as 
an  annual  percentage  rate,  using  the 
term  "annual  percentage  rate  of  finance 
charge,"  except  in  the  case  of  a  finance 
charge — 

"  (i)  Which  does  not  exceed  $5  and  is 
applicable  to  an  amount  financed  not  ex- 
ceeding $75,  or 

(ii)  Which  does  not  exceed  $7.50  and 
is  applicable  to  an  amount  financed  ex- 
ceeding $75. 

A  creditor  may  not  divide  an  extension 
of  consumer  credit  into  two  or  more 
transactions  to  avoid  the  disclosure  of 
an  annual  percentage  rate. 

(2)  The  number,  amount,  and  due 
dates  or  periods  of  payments  scheduled 
to  repay  the  indebtedness.  If  a  final  pay- 
ment is  more  than  one  and  one-half 
times  the  amount  of  regularly  scheduled 
equal  payments,  the  creditor  shall  iden- 
tify the  amount  of  the  final  payment  by 
the  term  "balloon  final  pajrment"  and 
shall  state  the  conditions,  if  any,  under 
which  that  payment  may  be  refinanced 
if  not  paid  when  due. 

(3)  The  default,  delinquency,  or  simi- 
lar charges  payable  in  the  event  of  late 
payments. 

(4)  A  description  of  any  security  in- 
terest held  or  to  be  retained  or  acquired 
by  the  creditor  in  connection  with  the 
extension  of  cre<Ut,  and  a  clear  identifi- 
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cation  '*  of  the  property  to  which  the 
security  interest  relates.  If  after-ac- 
quired pnH>erty  will  be  subject  to  the 
security  interest,  this  fact  shall  be 
stated.  If  other  or  future  indebtedness 
is  or  may  be  secured  by  any  such  prop- 
erty, this  fact  shall  be  clearly  set  forth. 

<5)  A  description  of  any  penalty 
charge  for  prepayment  of  the  principal 
of  the  obligation  that  may  be  imposed  by 
the  creditor  or  his  assignee  with  an  ex- 
planation of  the  manner  in  which  such 
penalty  may  be  computed,  and  condi- 
tions under  which  it  may  be  imposed. 

(6)  If  the  obligation  includes  a  finance 
charge,  identification  of  the  method  of 
computing  the  unearned  portion  of  the 
finance  charge  and  a  statement  of  the 
amount  of  any  fixed  or  other  charge  that 
may  be  deducted  from  the  amount  of 
any  rebate  that  will  be  credited  to  the 
obligation  or  refunded  to  the  customer 
in  the  event  of  prepayment. 

(e)  Finance  charge  payable  sevarately 
or  withheld:  required  deposit  balances. 
In  determining  the  amount  financed,  to 
the  extent  any  finance  charge  is  payable 
separately,  in  cash  or  otherwise,  to  the 
creditor  or,  with  the  creditor's  knowl- 
edge, to  another  iierson,  or  is  withheld 
by  the  creditor  from  the  proceeds  of  the 
credit  extended,"  and  to  the  extent  any 
deposit  balance  other  than  an  escrow 
account  under  §  226.4(b)  is  required" 
as  a  condition  of  the  extension  of  credit, 
an  equivalent  amount  shall — 

(1)  In  a  credit  sale,  be  deducted  as 
provided  in  paragraph  (b)  (6)  of  this 
section; 

(2)  In  other  extensions  of  credit,  be 
deducted  as  provided  in  paragraph  (c) 
(2)  of  tliis  section. 

(f )  First  lien  to  finance  construction  of 
dwelling.  In  any  case  where  a  security  in- 
terest is  to  be  retained  or  acquired  by  a 
creditor  in  connection  with  the  financing 
of  the  initial  construction  of  a  dwelling, 
or  in  connection  with  a  previously  com- 
mitted loan  to  satisfy  that  construction 
loan  and  provide  permanent  financing  of 
that  dwelling,  whether  or  not  the  cus- 
tomer previously  owned  the  land  on 
which  that  dwelling  is  to  be  constructed, 
.such  security  interest  shall  be  considered 
a  first  lien  against  that  dwelling  to  fi- 
nance the  purchase  of  that  dwelling. 

(g)  Orders  by  mail,  telephone,  or  other 
communication.  If  a  creditor  receives  a 
purchase  order  or  a  request  for  an  ex- 
tension of  credit  by  mail,  telephone,  or 
written  communication  without  person- 
al solicitation,  and  (1)  in  the  case  of 
credit  sales,  the  cash  price,  the  downpay- 
ment, the  finance  charge,  the  time  sale 


'•  An  Identification  of  the  property  sufiS- 
clent  to  satisfy  the  requirements  of  the  then 
current  Uniform  Commercial  Code  promul- 
gated by  the  National  Conference  of  Com- 
missioners on  Uniform  State  Laws  will  sat- 
isfy this  requirement. 

u  Finance  charges  deducted  as  provided 
by  this  paragraph  shall,  nevertheless,  be  in- 
cluded In  determining  the  finance  charge 
under  §  226.4. 

"  A  deposit  balance  which  was  In  existence 
more  than  15  days  prior  to  the  extension  of 
credit  Is  not  considered  a  required  deposit 
balance  for  the  purpose  of  this  paragraph, 
except  to  the  extent  the  creditor  requires  the 
customer  to  Increase  that  balance. 
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price,  the  annual  percaitage  rate,  and 
the  number,  frequency,  and  amount  of 
payments  are  set  forth  in  the  creditor's 
current  catalog  or  other  printed  material 
distributed  to  the  public,  or  (2)  In  the 
case  of  loans  or  other  extensions  of  cred- 
it, the  amount  of  the  loan,  the  finance 
charge,  the  time  loan  balance,  the  num- 
ber, frequency,  and  amount  of  pasrments, 
and  the  annual  percentage  rate  for  each 
representative  amount  or  range  of  credit 
are  set  forth  in  the  creditor's  printed 
material  distributed  to  the  public,  in  the 
contract  of  loan,  or  in  other  printed  ma- 
terial delivered  to  the  customer,  then  the 
disclosures  required  under  this  section 
may  be  made  any  time  not  later  than 
the  date  the  first  payment  is  due. 

(h)  Series  of  sales.  If  a  credit  sale  is 
one  of  a  series  of  transactions  made  pur- 
suant to  an  agreement  providing  for  the 
addition  of  the  amount  financed  plus  the 
finance  charge  for  the  current  sale  to  an 
existing  outstanding  balance,  and  (1)  the 
customer  has  approved  in  writing  both 
the  annual  percentage  rate  or  rates  and 
the  method  of  computing  the  finance 
charge  or  charges,  and  (2)  the  creditor 
retains  no  security  interest  in  any  prop- 
erty as  to  which  he  has  received  pay- 
ments aggregating  the  amount  of  the 
sale  price  including  any  finance  charges 
attributable  thereto,  then  the  disclosures 
required  imder  this  section  for  the  cur- 
rent sale  may  be  made  at  any  time  not 
later  than  the  date  the  first  payment 
for  that  sale  Is  due.  For  the  purposes  of 
this  paragraph.  In  the  case  of  items  pur- 
chased on  different  dates,  the  first  pur- 
chased shall  be  deemed  first  paid  for,  and 
in  the  case  of  items  purchased  on  the 
same  date,  the  lowest  priced  shall  be 
deemed  first  paid  for. 

(1)  Advances  under  loan  commitments. 
If  a  loan  is  one  of  a  series  of  loans  made 
pursuant  to  a  written  agreement  under 
which  a  creditor  Is  committed  to  extend 
a  specified  amount  of  credit  to  a  cus- 
t(»ner,  and  the  customer  lias  approved 
in  writing  the  annual  percentage  rate  or 
rates,  the  method  of  computing  the  fi- 
nance charge  or  charges,  and  any  other 
terms,  the  agreement  shall  be  considered 
a  transaction,  and  the  disclosures  re- 
quired under  this  section  need  be  made 
only  at  the  time  of  consummation  of  the 
agreement. 

(j)  Refinancing,  consolidating,  or  in- 
creasing. Any  extension  of  credit  with 
respect  to  refinancing,  consolidating,  or 
increasing  an  existing  obligation  shall 
be  considered  a  new  transaction  subject 
to  the  disclosure  requirements  of  this 
part.  For  purposes  of  such  disclosure,  if 
any  imeamed  portion  of  the  finance 
charge  is  not  credited  to  the  existing 
obligation,  it  shall  be  added  to  the  new 
finance  charge  and  shall  not  be  included 
in  the  new  amount  financed. 

(k)  Deferrals  or  extensions.  If  the 
creditor  defers  or  extends  payment  un- 
der an  existing  obligation  and  imposes 
a  finance  charge  for  the  period  of  de- 
ferral or  extension,  the  creditor  shall  dis- 
close to  the  clistomer  at  the  time  of  the 
deferral  or  extension — 

(1)  The  amount  deferred  or  extended; 

(2)  The  date  to  which  pasrment  is  de- 
ferred or  extended ;  «uid 
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(3)  The  amount  of  the  finance  charge 
for  the  deferral  or  extension. 

(1)  Series  of  single  payment  obliga- 
tions. Any  extension  of  credit  involving 
a  series  of  single  payment  obligations 
shall  be  considered  a  single  transaction 
subject  to  the  disclosure  requirements  of 
this  section. 

(m)  Permissible  periodic  statements. 
If  a  creditor  transmits  a  periodic  billing 
statement  other  than  a  delinquency  no- 
tice, payment  coupon  book,  or  payment 
passbook.  In  connection  with  an  exten- 
sion of  credit  made  on  or  after  July  1, 
1969,  it  shall  be  in  a  form  which  the  cus- 
tomer may  retain  and  shall  be  subject 
to  the  following  requirements : 

(1)  Such  statement  shall  set  forth  the 
following  items  to  the  extent  applicable. 

(i)  T^e  outstanding  balance  in  the  ac- 
coimt  at  the  beginning  of  the  billing 
cycle  using  the  term  "previous  balance". 

(ii)  The  amount,  date,  and  type  of 
each  extension  of  credit  during  the  bill- 
ing pycle  and,  unless  previously  fur- 
nished, a  brief  identification"  of  any 
goods  or  services  purchased,  and  the 
amount  of  any  other  charge  not  part  of 
the  finance  charge. 

(ill)  Each  amount  credited  to  the  ac- 
count during  the  billing  cycle  for  pay- 
ments, returns,  rebates  of  finance 
charges,  and  adjustments,  using  awJro- 
priate  descriptive  terminology  and,  un- 
less previously  furnished,  a  brief  identi- 
fication" of  each. 

(Iv)  The  amount  of  any  finance 
charge,  using  the  term  "finance  charge," 
added  to  the  account  during  the  billing 
cycle,  itemized  and  Identified  to  show 
the  amount  of  the  balance  on  which 
imposed. 

(v)  The  armual  percentage  rate  of  the 
finance  charge  as  of  the  close  of  the 
billing  cycle,  using  the  term  "annual 
percentage  rate  of  finance  charge." 

(vi)  The  outstanding  balance  In  the 
accoimt  at  the  end  of  the  billing  cycle, 
using  the  term  "new  balance,"  accom- 
panied   by    the    statement,    "pay    this 

amount  before to  avoid  ad- 

(Date) 

dltional  finance  charges."  or  a  statement 
of  the  same  meaning,  if  that  is  the  case. 

(2)  Such  statement  need  contain  only 
the  following,  to  the  extent  applicable, 
if  It  relates  only  to  a  single  transaction, 
all  required  disclosures  have  been  made, 
and  nothing  has  occurred  since  the  con- 
summation of  the  transaction  to  change 
the  terms  originally  disclosed: 

(1)  The  annual  percentage  rate  of  the 
total  finance  charge  using  the  term  "an- 
nual percentage  rate  of  finance  charge." 

(U)  The  date  by  which,  or  the  period 
(If  any)  within  which,  payment  must  be 
made  in  order  to  avoid  additional  finance 
charges  or  other  charges. 

(3)  If  disclosures  are  made  pursuant 
to  subparagraph  (1)  of  this  paragraph, 
they  may  be  made  on  the  periodic  billing 
statement  and  its  reverse  side,  or  on  the 


"  Identification  may  be  made  on  an  ac- 
companying slip  or  by  symbol  relating  to  an 
Identlflcatlon  list  printed  on  the  statement. 

"  Identlflcatlon  may  be  made  on  an  ac- 
companying slip  or  by  symbol  relating  to  an 
identification  list  printed  on  the  statement. 
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periodic  bUUng  statement  supplemented 
by  separate  forms  provided  they  are  en- 
closed together  and  delivered  to  the  cus- 
tomer at  the  same  time,  and  further  pro- 
vided that — 

(i>  The  disclosure  required  by  sub- 
paragraph (l)(i),  the  respective  totals 
of  the  amounts  required  to  be  disclosed 
under  subparagraphs  d)  *il»,  aii).  and 
(iv>  and  the  disclosure  required  by  sub- 
paragraph (1  >  t  vi ) ,  appear  in  that  order 
on  the  face  of  the  periodic  billing  state- 
ment; 

(ii)  The  disclosures  required  by  sub- 
paragraph <!)  (iv)  and  <v»  appear  on 
the  face  of  single  supplemental  state- 
ment; 

(iii)  The  face  of  the  periodic  state- 
ment states  the  following,  as  applicable, 
in  tyije  size  consistent  with  the  require- 
ments of  §226.6ib>:  'Notice:  See  re- 
verse side  for  important  information"  or 
-Notice:  See  accompanying  statement 
(statements)  for  important  account  in- 
formation"; and 

(iv>  The  disclosures  are  not  separated 
so  as  to  confuse  or  mislead  the  customer 
or  obscure  or  detract  attention  from  the 
information  required  to  be  disclosed. 

(n)  Charge  for  delaying  payment.  Ex- 
cept eis  provided  under  §  226.3 'd>,  the 
amount    of    any    discount    allowed    for 
payment  of  an  obligation  on  or  before 
a  specified  date,  or  charge  for  delaying 
payment  after  a  specified  date,  shall  be 
disclosed  on  the  billing  statement  as  a 
finance    charge    imposed   on    the   least 
amount  payable  in  satisfaction  of  the 
obligation    i amount   financed)    for   the 
period  of  time  between  the  specified  date 
and  the  due  date  of  the  obligation,  or  in 
the  absence  of  a  designated  due  date, 
the  date  the  billing  cycle  ends.  Except 
as  provided  in  paragraph  (d)  *1)  of  this 
section,    each    such    billing    statement 
shall,  in  addition  to  stating  the  amount 
of    that    'finance   charge,"   using    that 
term,  state  the  'annual  percentage  rate 
of  anance  charge. '  using  that  term,  as  a 
percentage  accurate  to  the  nearest  hun- 
dredth of  1  percent,  determined  by  (1) 
dividing  the  amount  of  the  finance  charge 
by  the  amount  financed;  i2)  dividing  the 
quotient  so  obtained  by  the  number  of 
days  between  the  specified  date  and  the 
due  date  of   the  obligation,  or  in   the 
absence  of  a  designated  due  date,  the 
date  the  billing  cycle  ends ;  and  <  3 )  mul- 
tiplying the  quotient  so  obtained  by  360. 
<Por  example,  a  $1,000  purchase  of  grain, 
subject  to  terms  of  2  percent  10  days, 
net  30  days,  results  in  a  "finance  charge" 
of  $20  and  an  amount  financed  of  $980 
for  a  period  of  20  days.  The  "annual  per- 
centage rate  of  finance  charge"  is  36.73 
percent  which  may  be  rounded  to  36.75 
percent  or  36'*  percent. 
§  226.9     Rifrfil  lo  rescind  certain   trans- 
actions. 

(a)  General  rule.  Except  in  the  crea- 
tion or  retention  of  a  first  lien  or  equiva- 
lent security  interest  against  a  residence 
to  finance  the  acquisition  of  that  resi- 
dence, in  the  case  of  any  credit  transac- 
tion in  which  a  security  interest  is  or 
will  be  retained  or  acquired  in  any  real 
property  which  is  used  or  is  expected  to 
be  used  as  the  residence  of  the  customer. 


ROI 
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the  custotner  shall  have  the  right  to  re- 
scind that  transaction  until  midnight  of 
the  third  business  day"  following  the 
consummation  of  that  transaction  or  the 
delivery  qf  the  disclosures  required  under 
this  sectibn  and  all  other  material  dis- 
closures lequired  under  this  part,  which- 
ever is  Inter,  by  notifying  the  creditor 


by  mail,  telegram,  or  other  writing  of 
his  inter  tion  to  do  so.  Where  mail  is 
used,  notification  shall  be  considered 
given  at  ;he  time  of  mailing;  when  tele- 
gram is  ised,  notification  shall  be  con- 
sidered given  at  the  time  of  filing;  and 
notification  by  other  writing  shall  be 
considered  given  at  the  time  delivered 
to  the  creditor's  designated  place  of 
business. 

ib>  Disclosure:  opportunity  to  re- 
scind. In  addition  to  all  other  disclosures 
required  by  this  part,  the  creditor  shall 
clearly  and  conspicuously  disclose  to  the 
customer  the  customer's  right  of  rescis- 
sion by  I  he  following  notice  which  shall 
be  furnished  in  duplicate  to  the  cus- 
tomer and  printed  Li  tjrpe  which  is  not 
less  than  12-point  roman  boldface  cap- 
ital letters  and  numerals  on  the  face  of 
the  discosure  statement,  the  document 
creating  the  obligation,  or  on  any  other 
document  which  also  identifies  the  trans- 
action t<»  which  it  relates: 

NOTICE  ro  CUSTOMER: 

YOU  H  AVE  A  LEOAL  RIGHT  TO  CANCEL 
THIS  TliANSACTION  FOR  ANY  REASON 
WITHOUT  ANY  PENALTY  OR  OBLIGATION 
AND  VOID  ANY  LIEN.  MORTGAGE.  OR 
OTHER  SECURITY  INTEREST  TO  WHICH 
YOUR  HbME  IS  SUBJECTED  BY  REASON 
OF  THIS  TRANSACTION.  AND  RECEIVE  A 
REFUND  OF  ANY  DOWNPAYMENT  OR 
OTHER  CONSIDERATION  BY  NOTIFYING: 

AT 

(Nam  6  of  creditor)       ( Address  of  creditor's 

_.. OP  SUCH  CANCELLATION 

place  of  business)  

BY  MAnJ,  OR  TELEGRAM  SENT  NOT  LATER 

THAN  MIDNIGHT  OP OR  BY 

(Date) 
ANY  OTHER  FORM  OF  WRITTEN  NOTICE 
IDENTTFYING  THE  TRANSACTION  DELIV- 
ERED TO  THAT  ADDRESS  NOT  LATER 
THAN  -^HAT  TIME.  IF  YOU  DECIDE  TO 
CANCEI4  YOU  MAY  USE  THIS  NOTICE  FOR 
THAT  PtTBPOSE  BY  DATING  AND  SIGNING 
BELOW  FOR  YOUR  PROTECTION.  THE  USE 
OF  RE<5ISTERED  OR  CERTIFIED^MAIL 
WITH  RETURN  RECEIPT  REQUESTED  IS 
SUGGfiiTED 

I  HEREBY  CANCEL  THIS  TRANSACTION. 


(Customer's  signature) 


}elay  of  performance.  The  credi- 
not  disburse  any  money  other 
.  escrow,  make  any  deliveries, 
ly  physical  changes  in  the  prop- 
the  customer,  or  perform  any 
,  •  service  for  the  customer  until 
he  has  [reasonably  satisfied  himself  that 
the  cus^mer  has  not  exercised  his  right 
of  resc^sion. 

(d)  Mature  of  security  interest.  For 
the  purtooses  of  this  section  any  lien  upon 
a  resid<  nee  in  favor  of  a  creditor,  vendor. 


IS  For 
ness 
New 
mortal 
Veterans 


da;r 
'  Yeir 


the  purposes  of  this  section,  a  busi- 

Is  any  calendar  day  except  Sunday. 

s  Day.  Washington's  Birthday.  Me- 

Day.  Independence  Day,  Labor  Day. 

Day,  Thanksgiving,  and  Chrlstma«. 
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contractor,  subcontractor,  supplier  of 
material  or  services,  or  any  of  their  em- 
ployees, that  may  result  as  a  consequence 
of  agreement  of  the  parties,  delivery  ol 
material,  work  performed,  or  services 
rendered  pursuant  to  a  transaction 
shall  be  regarded  as  a  security  interest 
retained  or  acquired  in  real  property. 

lei   Effect  of  rescission.  When  a  cus- 
tcmsr  exercises  his  right  to  rescind  under 
paragraph  la)  of  this  section,  he  is  not 
liable  for  any  flnanoe  or  other  charge, 
and  any  security  interest  becomes  void 
upon  such  a  rescission.  Within  10  days 
after  receipt  of  a  notice  of  rescission, 
the   creditor   shall    return   to   the   cus- 
tomer any  money  or  property  given  as 
earnest  money,  downpayment,  or  other- 
wise, and  shall  take  any  action  necs- 
sary  or  appropriate  to  reflect  the  term- 
nation  of  any  security  interest  created 
under  the  transaction.  If  the  creditor 
has  dehvered  any  property  to  the  cus- 
tomer, the  customer  may  retain  posses- 
sion of  it.  Upon  the  performance  of  the 
creditor's    obligations    under    this    sec- 
tion, the  customer  shall  tender  the  prop- 
erty to  the  creditor,  except  that  if  re- 
turn of  the  property  in  kind  would  be 
impracticable   or   inequitable,   the   cus- 
tomer shall  tender  its  reasonable  value. 
Tender  shall  be  made  at  the  location 
of  the  property  or  at  the  residence  of  tlie 
customer,  at  the  option  of  the  customer. 
If  the  creditor  does  not  take  possession 
of  the  property  within  10  days  after  ten- 
der by  the  customer,  ownership  of  the 
property  vests  in  the  customer  without 
obligation  on  his  part  to  pay  for  it. 

(f)  Waiver  of  right  of  rescission.  If 
(1>  the  customer  has  determined  that  an 
extension  of  credit  must  be  obtained. 
'2>  the  creditor  will  not  or  cannot  grant 
the  extension  of  credit  without  retaining 
or  acquiring  a  security  interest  in  the 
residence  of  the  customer,  and  (3)  a 
delay  of  3  business  days  in  performance 
of  the  creditor's  obligation  under  the 
transaction  will  jeopardize  the  peace  of 
mind,  welfare,  health,  or  safety  of  nat- 
ural persons  or  endanger  property  which 
the  customer  owns  or  for  which  he  is 
responsible,  the  customer  may  modify 
or  waive  the  right  of  rescission  to  which 
he  is  entitled  under  this  section  by  fur- 
nishing the  creditor  a  separate  dated 
and  signed  personal  statement  describ- 
ing the  situation  requiring  immediate 
remedy,  and  modifying  or  waiving  his 
right  of  rescission. 

(g)  First  lien  to  construct  residence. 
In  any  case  where  a  security  interest  is 
to  be  retained  or  acquired  by  a  creditor 
in  connection  with  the  financing  of  the 
Initial  construction  of  the  residence  of 
the  customer,  or  in  connection  with  a 
previously  committed  loan  to  satisfy 
that  construction  loan  and  provide  per- 
manent financing  of  that  residence, 
whether  or  not  the  customer  previously 
owned  the  land  on  which  that  residence 
is  to  be  constructed,  such  security  in- 
terest shall  be  considered  a  first  lien 
against  that  residence  to  finance  the  ac- 
quisition of  that  residence. 

§  226.10     Advertising  credit  terms. 

(a)  General  rule.  No  advertisement  to 
aid,  promote,  or  assist  directly  or  in- 
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directly  any  extension  of  credit  may 
state — 

(1)  That  a  specific  periodic  credit 
amount  or  Installment  amount  can  be 
ananged.  unless  the  creditor  usually  and 
customarily  arranges  credit  pajonents 
or  installments  for  that  period  and  In 
that  amount; 

<2)  That  a  specified  downpasTnent  will 
be  accepted  in  connection  with  any  ex- 
tension of  credit,  unless  the  creditor  usu- 
ally and  customarily  arranges  down- 
payments  in  that  amount;  or 

<3)  Any  credit  terms  less  conspicu- 
ously or  with  less  emphasis  than  any 
other  credit  terms.  For  this  purpose,  cash 
price  is  not  a  credit  term. 

(b)  Catalogs.  If  a  catalog  or  other 
multiple-page  advertisement  sets  forth 
the  disclosures  required  by  this  section 
in  a  credit  terms  table,  such  catalog  or 
multiple-page  advertisement  shall  be 
considered  a  single  advertisement  pro- 
vided: 

( 1 )  The  table  and  the  disclosures  made 
therein  are  set  forth  clearly  and  con- 
spicuously, and 

(2)  Any  statement  of  credit  terms  ap- 
pearing in  any  place  other  than  in  the 
credit  terms  table  clearly  and  conspicu- 
ously refers  to  the  page  or  pages  on  which 
that  table  appears,  unless  that  state- 
ment discloses  all  of  the  credit  terms  re- 
quired to  be  stated  under  this  section. 

(c)  Advertising  of  open  end  credit. 
No  advertisement  to  aid,  promote,  or  as- 
sist directly  or  indirectly  the  extension 
of  open  end  credit  may  set  forth  any  of 
the  terms  described  in  paragraph  (a)  of 
§  226.7.  the  Comparative  Index  of  Credit 
Cost,  or  that  no  downpayment,  a  speci- 
fied downpayment,  or  a  specified  periodic 
payment  is  required  unless  it  also  clearly 
and  conspicuously  sets  forth  all  the  fol- 
lowing items  in  terminology  consistent 
with  the  requirements  of  §  226.7: 

(1)  The  time  period,  if  any,  within 
which  any  credit  extended  may  be  repaid 
without  incurring  a  finance  charge. 

(2)  The  method  of  determining  the 
balance  upon  which  a  finance  charge 
may  be  imposed. 

(3)  The  method  of  determining  the 
amount  of  the  finance  charge,  including 
the  determination  of  any  minimum, 
fixed,  check  service,  activity,  or  .'iimiln.r 
charge,  imposed  as  a  finance  charge. 

(4)  Where  one  or  more  periodic  rates 
may  be  used  to  compute  the  finance 
charge,  each  such  rate,  the  range  of  bal- 
ances to  which  It  Is  applicable,  and  the 
corresponding  annual  percentage  rate 
determined  by  multiplying  the  periodic 
rate  by  the  number  of  billing  cycles  in  ' 
a  year. 

<5)  The  conditions  under  which  any 
other  charges  may  be  imposed,  and  the 
method  by  which  they  will  be  deter- 
mined. 

( d )  Advertising  credit  other  than  open 
end.  No  advertisement  to  aid,  promote, 
or  assist  directly  or  indirectly  any  credit 
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sales  including  the  sale  of  residential  real 
estate,  loan,  or  other  extension  of  credit, 
other  than  open  end  credit,  subject  to 
the  provisions  of  this  part,  shall  state: 

(1)  The  rate  of  a  finance  charge  un- 
less it  also  states  the  rate  of  that  charge 
expressed  as  an  "annual  percentage 
rate,"  using  that  term; 

(2)  The  amount  of  the  downpayment 
or  that  no  downpayment  is  required,  the 
amount  of  any  installment  payment,  the 
dollar  amount  of  any  finance  charge,  or 
the  number  of  installments  or  the  period 
of  repayment,  unless  it  states  all  of  the 
following  items  In  terminology  consistent 
with  the  requirements  of  f  226.8: 

(I)  The  cash  price  or  the  amount  of 
the  loan,  as  applicable. 

(II)  The  amount  of  the  downpayment 
or  that  no  downpayment  is  required. 

(iii)  The  number,  amount,  and  due 
dates  or  period  of  payments  scheduled  to 
repay  the  indebtedness  if  the  credit  is 
extended. 

(iv)  The  rate  of  the  finance  charge  ex- 
pressed as  an  annual  percentage  rate. 

(V)  Except  in  the  case  of  the  sale  of 
a  dwelling  or  a  purchase  money  loan 
secured  by  a  first  lien  on  a  dwelling,  the 
time  sale  price  or  time  loan  balance,  as 
appropriate. 

§  226.11      Calculation  of  annnal  percent- 
age rate. 

(a)  GreneraZ  rule.  The  annual  per- 
centage rate  applicable  to  any  extension 
of  credit,  other  than  open  end  credit, 
shall  be  determined  as  that  nominal  an- 
nual percentage  rate  which  will  yield 
a  sum  equal  to  the  amount  of  the  finance 
charge  when  It  is  applied  periodically  to 
the  unimld  balances  of  the  amount  fi- 
nanced, calculated  according  to  the  ac- 
tuarial method  of  allocating  payments 
made  on  a  debt  between  the  amount 
financed  and  the  amount  of  the  finance 
charge,  pursuant  to  which  a  payment 
which  exceeds  the  amount  of  the  finance 
charge  is  applied  first  to  the  accumu- 
lated finance  charge  and  the  balance  ts 
applied  to  the  unpaid  amount  financed. 
If  the  payment  is  not  sufficient  to  pay 
the  finance  charge  for  the  period,  or  ii 
there  is  no  payment,  the  amount  by 
which  the  finance  charge  for  the  period 
exceeds  the  payment  becomes  a  part  of 
the  accumulated  finance  charge. 

(b)  Charts  and  tables.  A  creditor  may 
use  a  chart  or  table  for  the  purpose  of 
determining  the  suuiual  percentage  rate 
provided : 

(1)  It  is  prepared  by  the  appropriate 
adaptation  of  the  formula  in  paragraph 
(e)  or  (f)  of  this  section,  as  applicable; 

(2)  It  bears  the  name  and  address  of 
the  person  responsible  for  its  production 
and  a  serial  number  which  shall  be  the 
same  for  each  chart  or  table  so  produced 
with  like  numerical  content  and  config- 
uration: 

(3)  All  dollar  amounts  and  percent- 
age figures  are  accurate  to  the  nearest 
two  decimal  places;  and 
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(4)  It  permits,  except  as  provided  in 
subparagraph  (5)  of  this  paragraph,  de- 
termination of  the  annual  percentage 
rate  to  the  nearest  one-eighth  of  1  per- 
cent up  to  and  including  2  percent  and 
the  nearest  one-quarter  of  1  percent 
above  2  percent  where  the  range  of  rates 
covered  by  the  chart  or  table  includes 
such  rates. 

(5)  In  addition  to  the  requirements  of 
subparagraphs  (1),  (2),  and  (3)  of  this 
paragraph,  it  is  prepared  to  show  the 
annual  percentage  rate  on  the  median 
balance  within  each  range  where  a  cred- 
itor imposes  the  same  fintmce  charge  for 
all  balances  within  a  specified  range  and 
requires  pajrments  at  equal  Intervals  and 
in  equal  amounts,  except  for  a  final  pay- 
ment which  may  be  for  a  lesser  amount, 
subject  to  the  following  requirements: 

(1)  If  the  armual  percentage  rate  de- 
termined on  the  median  balance  under- 
states the  annual  percentage  rate  deter- 
mined on  the  lowest  balance  in  that 
range  by  more  than  8  percent  of  the  rate 
on  the  lowest  balance,  then  the  annual 
percentage  rate  for  that  range  shall  be 
computed  upon  any  balance  lower  than 
the  median  balance  within  that  range 
so  that  any  understatement  will  not  ex- 
ceed 8  percent  of  the  rate  on  the  lowest 
balance,  and 

(ii)  The  annual  percentage  rates  to 
be  used  in  making  the  determination  re- 
quired imder  (1)  of  this  subparagraph 
shall  be  c<Hnputed  in  accordance  with 
paragraph  (e)(l)(i)  of  this  section, 
where  all  payments  are  equal  and  in 
accordance  with  paragraph  (e)  (1)  (11)  of 
this  section  where  the  final  payment  is 
less  than  another  payment. 

(c)  Time  factors.  For  the  purposes  of 
utilizing  the  formulas  set  forth  in  para- 
graphs (e),  (f),  and  (g)  of  this  section, 
the  common  interval  to  be  used  in  com- 
putations is  a  month,  semlmonth,  week, 
or  day,  whichever  is  the  largest,  and  is 
evenly  divisible  into  the  smallest  interval 
between  advances  or  between  payments. 
For  this  purpose,  each  calendar  month 
shall  be  considered  an  equal  period  of 
time.  The  following  shall  be  applicable 
in  the  determination  of  the  common 
interval : 

(1>  The  term  of  the  transaction  com- 
mences on  the  date  of  its  consummation, 
except  that  if  the  finance  charge  does 
not  begin  to  accrue  until  a  later  date,  the 
creditor  may,  at  his  option,  consider  the 
term  of  the  transaction  as  beginning  on 
the  date  the  finance  charge  begins  to 
accrue. 

(2)  The  intervals  between  date  of  con- 
summation and  date  of  first  advance 
thereafter  or  date  of  first  payment  there- 
after are  intervals  for  the  purposes  of 
this  paragraph. 

(3)  If  variations  from  monthly  inter- 
vals are  less  than  11  days,  from  semi- 
monthly intervals  are  less  than  6  days, 
and  from  weekly  intervals  are  less  than 
3  days,  such  intervals  may  be  considered 
as  whole  intervals:   Provided,  That  if 
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such  variations  occur  in  more  than  20 
percent  of  the  number  of  intervals  in  a 
transaction,  then  the  common  interval 
shall  be  the  next  lowest  of  a  semimonth, 
week,  or  day,  so  as  to  reduce  the  frequen- 
cy of  variations  within  the  20  percent 
maximum  limitation. 

(d)  Symbols.  Except  where  otherwise 
provided  in  this  section,  the  following 
definitions  of  symbols  apply : 

VizzThe  amount  of  credit  advanced  di- 
rectly or  Indirectly  at  the  end  of  the 
jth  Interval. 

qi^Ttoe  number  of  Intervals  from  the  date 
of  consummation  to  the  jth  ad- 
vance. 

m=The  number  of  advances  made  by  the 
creditor. 

Pj=:Tbe  amount  of  the  payment  made  at 
the  end  of  the  jth  Interval. 

j»,=The  number  of  Intervals  from  the  date 
of  consummation  to  the  ;th  pay- 
ment. 

n=The  number  of  payments. 

k=The  number  of  Intervals  In  a  year. 
i  =  Rate  of  finance  charge  per  Interval. 
iJ= Annual  percentage  rate  expressed  as 
a  decimal  number  which  shall  be 
converted  into  a  percentage  rate  by 
moving  the  decimal  point  two  places 
to  the  right. 

(e)  Installment  transactions.  The  fol- 
lowing relationship  among  the  terms  of 
a  credit  transaction  applies  to  all  trans- 
actions except  those  involving  a  single 
advance  by  the  creditor  and  a  single  pay- 
ment by  the  customer: 


(l+i)'i 
P, 


V, 


(l+i)*! 


(H-i)'a 
'^(l+O'i 


+ 


u. 


(l+i)«- 

P. 
"(l+i)' 


Ui  =  $1,000 
Pi  =  »47.50 
P.  =  $47.50 


qi  =  0 

Cl  =  l 

P5=a 


Pi4  =  $47.50         c»  =  24 
The  equation  Is  Eidapted  as  follows : 


'•«»-(i+0.  I  (l-hO'+ 


47.50 


(H-i)" 
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Intervali;  are  months. 


17,  =$1,000 

p,  =  $aoo 
p==$aDo 

P,  =  i200 
P.  =  $6D0 


The  equation  Is  adapted  as  follows: 

_200         ^0^    .      200      .      600 
(l+i)''*"(l+0« 


1.  m- 


i  =  0.0!  075. 

iJ  =  12  1  =  12X0.02076  =  0.2491  or  24.91%. 

(ill)  Payments  at  unequal  intervals, 
even  ar  lounts : 

Assume  creditor  advances  $1,000,  customer 
Is  to  mike  four  payments  of  $290  each  at 
the  end  of  second,  sixth,  eighth,  and  12th 
months  after  consummation. 

Intervals  are  months. 


R  Is  determined  as  follows: 

If  intervals  are  months.  R  =  12i. 
If  intervals  are  semi-months.  S  =  34t. 
If  intervals  are  weeks.  R  =  52i. 
If  intervals  are  days.  R  =  365i. 

(1)  Transactions  involving  a  single  ad- 
vance by  creditor,  (i)  Payments  at  equal 
intervals,  even  amounts: 

Assume  creditor  advances  $1,000,  and  cus- 
tomer  is   to   make   24   equal    monthly   pay- 
ments of  $47  50  starting  1  month  from  date 
of  consununatlon. 
Intervals  are  months. 


U>-9   .000 

Pi=$:90 

Ps  -  %',  90 

P3=$;90 

P.  =  $!90 


i: 


iJ  =  l! 

(iv) 


i/i=$i. 

Pi  =  $800 
Pj  =  $}00 
Pj  =  $  J50 
P.  =  $300 


qi=0 

ci=3 
»i  =  6 

t>3  =  9 

r.  =  12 


and  $1,000  each  January  1  for  4  years.  The 
borrower  is  to  make  50  regular  equal  monthly 
payments  of  $240  beginning  July  1  prior  to 
the  first  advance  in  September. 

Intervals  are  all  months. 


(!+()•  '  (!+')'» 


qi  =  0 

l!l=2 

rj  =  6 
U3  =  8 

r.  =  12 


The  equation  Is  adapted  as  follows: 

290        JgO  290  290 

N'''»-(l4l)2+(l+i)«+(l+i)«  '  (l+0« 


0.0  21873. 

«  =  12X0.021873  =  0.26247  or  26.25%. 


Payments   at   unequal   intervals, 
unequsl  amounts: 

Assuiiie  creditor  advances  $1,000.  und  cus- 
tomer l!  to  make  payments  as  follows:  $200 
at  end  pf  second  month.  $300  at  end  of  fifth 

$350  at  end  of  eighth  month,  and 

end  of  12th  month. 


month 
$300  at 

Intervals  are  months 

1.000 


qi  =  0 

m  —  'i, 

l^J  =  5 

1)3  =  8 

c.  =  12 


The  eqtiatlon  is  adapted  as  follows: 

200     ,     300  350  300 

'  (l+i)'  '  (l+0»'''(l+i)»  '  d+O" 

i  =  0  1 119886. 

iJ  =  1 8i  =  12  X  0.019886  =  0.23864  or  23.86  % . 

(V)  Payment -intervals  greater  than  1 
year: 

Assune  creditor  advances  $1,000.  and  cus- 
tomer s  to  make  two  payments  of  $550  each 
at  the  end  of  the  18th  and  36th  months 
from  the  date  of  consununatlon. 

Intervtls  are  months. 

ijooo 


Ui  =  $l 
Pi  =  $610 
Pi  =  $6IO 


1=0.01076. 

Jl  =  12i  =  iax0.01076  =  0.1291  or  12.91%. 

(ii)  Payments  at  equal  Intervals,  un- 
even amounts: 

Assume  creditor  advances  $1,000.  and  cus- 
tomer is  to  make  three  payments  of  $200 
each  at  the  end  of  the  third,  sixth,  and 
ninth  months  and  a  $600  payment  at  the  end 
of  1  year  from  the  date  of  constimm&tion. 


qi=0 

th  =  18 

t»=36 


The  e<;uatlon  Is  adapted  as  follows: 

550      .      550 


1.000= 


(1+0"  '  (1+0* 


17,  =  $1,800 

q>  =  2 

l/j  =  $1,000 

qj  =  6 

l/.i  =  $1,800 

q»  =  14 

U.  =  $1,000 

q.  =  18 

Ui  =  $1.800 

q5  =  26 

l/«  =  $1.000 

qn  =  30 

1/t  =  $1.800 

q7  =  38 

I/.  =  $1,000 

q„  =  42 

Pi  =  $240 

j;i=0 

P,  =  $240 

172=1 

P3  =  $240 

1)3  =  2 

Pv  =$240  D5«  =  49 

The  equation  is  applied  as  follows: 

1.800       1.000        1.800         1.000         1,800         1,000_ 
(l+0»''"(l+i)«    (1+0 "  '(10"    (1+0 »    (1+0  * 


1.800    ,    1.000 


"^d+O"    (i+0« 


^*+(i+0'^(i+0' ' 


240 
d+O" 


1  =  0.02522. 

fl  =  12<=12x0.02522  =  0.30265  or  30.27^"^. 

(3)  Transactions  involving  required 
deposit  balances,  (i)  Required  constant 
deposit  balance : 

Assume  Creditor  advances  $1,000  and  re- 
quires that  the  customer  maintain  a  deposit 
balance  of  $200  during  the  12-month  loan. 
The  customer  is  to  make  12  equal  monthly 
payments  of  $90  starting  1  month  from  <(ate 
of  consummation.  The  deposit  balance  will 
be  released  to  the  customer  upon  final  pay- 
ment of  the  advance. 

Intervals  are  all  months. 


l/i  =  $800 
17=  =  $200 
Pi  =  $90 
Pa  =  $90 


qi  =  0 
q!=ia 
«,  =  ! 

t>!=a 


Pi2=»90  Vu  =  12 

The  equation  Is  applied  as  follows: 


800+ 


200 


90 


90 


(l+0«    d+O'    d+0» 


.  + 


90 


d+O" 


i  =  0.018524. 

«  =  12i=  12  X  0.018524  =  0.22230  or  22.23  % 

(ii)  Required  varible  deposit  balance: 

Assume  creditor  advances  $5,000  and  re- 
quires a  $1,000  deposit  balance  which  is  to 
be  released  in  amounts  of  $500  per  quarter 
beginning  at  the  end  of  the  first  quarter 
immediately  following  consummation.  Cus- 
tomer is  to  make  6  equal  monthly  pay- 
ments of  $900  beginning  1  month  following 
consummation. 
Intervals  are  all  months. 


I=0.p03555. 
''    iJ  =  12i  =  12X0.003555  =  0.04266or4.27%. 

(2)  Transaction  involving  mtUtiple 
advanipes  by  creditors. 

Assume  a  college  loan  in  which  a  creditor 
plans  to  make  eight  advances  to  the  bor- 
rower:  $1,800  each  September  1  for  4  years 


l/i  =  $4,000 
t/8=$500 
1/3  =  $600 
P,=$900 
P,  =  $900 


qi=0 
q2  =  3 
qt  —  6 

Cl  =  l 

vi=2 


p.2=$900        »u=ia 

The  equation  is  applied  as  follows 

500 


4,00O+,i5O^+ 


900  900 

*  /t  I  rv»  '     • 


d+0>^d+0«    d+O'    (l+0» 


I    800 
•  "^(l+0« 
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<  =  0.029932. 

/j  =  12t=  12X0.029932  =  0.36919  or  35.92%. 

(iii)  Transaction  where  customer  Is  re- 
quired to  make  periodic  deposits  Into  a 
restricted  savings  account: 

Assume  creditor  advances  $I,0<X>,  and  cus- 
tomer is  to  make  12  equal  monthly  p>aymentB 
of  $110,  $90  of  which  Is  to  be  applied  to 
repayment  of  the  advance  and  the  finance 
charge  and  $20  of  which  is  to  be  deposited 
into  a  savings  accoiuit.  The  savings  account 
win  be  released  to  the  customer  upon  final 
payment  of  the  advance. 

Intervals  are  months. 

i;i=$1.000         qi  =  0 
l/a=$240  q3=12 

Pi  =  $110  vi=l 

P2  =  $110  t)3  =  2 

Pl2  =  $110  t>u=12 

The  equation  Is  applied  as  follows: 


l.OOOH 


240 


110 


110 


d+O"   (1+0'    d+O' 


110 


(i+O" 


1=0.014822. 

i}=12t=  12X0.014822  =  0.17787  or  17.79%. 

(f )  Single  advance  and  single  payment 
transactions.  The  following  relationship 
among  the  terms  of  a  credit  transaction 
applies  to  those  transactions  involving  a 
single  advance  by  the  creditor  and  a 
single  payment  by  the  customer: 


Hid  (^) 


(1)  Transactions  with  maturities  of 
12  months  or  less: 

Assume  creditor  advances  $1,000,  and  cus- 
tomer agrees  to  make  a  single  payment  of 
$1,100,  8  months  from  the  date  of  consum- 
mation. 

Intervals  are  months. 


171  =  $1,000 
Pi  =  $l,100 


qi=0 
t>i=8 


The  equation  Is  applied  as  follows: 

'1. 100-1. 000\ 


-a)c 


1,000 


B  =  C.1500  or  15.00%. 


(2)    Transactions  with  maturities 
more  than  12  months: 


of 


Afisiune  creditor  advances  $1,000,  and  cus- 
tomer Is  to  make  one  payment  of  $1,212.42, 
17  months  from  date  of  consummation. 

Intervals  are  months. 
I7i=$1.000  qi=0 

Pi  =  $l,212.42  Vi=17 

The  equation  is  appUed  as  follows: 


"-(IDC 

iJ  =  0.1500  or  15.00%. 


1,212. 42-1. 000\ 
1,000  / 


(g)  Approximation  of  annual  percent- 
age rate.  Creditors  who  qualify  under 
the  provisions  of  paragraph  (b)  (2)  of 
S  226.5  may  approximate  the  annual  per- 
centage rate  by  using  the  constant  ratio 
method. 

(1)  The  following  Is  the  relaticwishlp 
among  the  terms  of  a  credit  transaction 
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involving  a  single  advance  under  the 
constant  ratio  method: 


„  (v> 


Tr 

(2)  The  following  Is  the  relationship 
among  the  terms  of  a  credit  transaction 
involving  multiple  advances  under  the 
constant  ratio  method: 


R'- 


Tp-Tu 


(3)  For  the  purposes  of  this  para- 
graph, the  symbols  set  forth  in  para- 
graph (d)  of  this  section  shall  ai^ly,  as 
applicable,  as  shall  the  following 
symbols: 

ii'=The  approximate  annual  percentage 
rate  expressed  as  a  decimal  number 
which  shall  be  converted  into  a  per- 
centage rate  by  moving  the  decimal 
IKiint  two  places  to  the  right. 
i>=Finance  charge  in  dollars. 

ri>=The  number  of  Intervals  from  the 
date  of  consummation  to  the  cen- 
tral point  of  the  payments. 


Piri  +  Psi>s-|- 


-f-P»r« 


Pi+P.+  .  .  .  +P» 

rp=The  number  of  Intervals  from  the 
date  of  consununatlon  to  the  cen- 
tral point  of  the  advances. 

t7,q.  +  t7„q,+   .  .  .  +Umq, 


Ul+U2  + 


+  Um 


(4)  Transactions  involving  a  single 
advance  by  creditor: 

(i)  PajTnents  at  equal  intervEils,  even 
amounts : 

The  amount  U  is  financed  by  24  monthly 
payments  of  P  each  starting  1  month  from 
date  of  consununatlon.  The  finance  charge 
is  D.  Tp  in  the  case  of  payments  at  equal 
Intervals  of  even  amotints,  whether  begin- 
ning one  or  more  intervals  after  date  of 
consummation.  Is  determined  by  taking  the 
average  of  the  times  to  first  and  last  pay- 

1-1-24 
ment.  That  is.  =12'/4   months  In  this 


example  so  that  R'  — 


Q 


12 


12 '^ 


If  D  were  $140 


and  U  were  $1,0<X),  the  result  would  be 
0.1344  or  13.44%.  The  annual  percentage 
rate  determined  by  the  actuarial  method  is 
12.91%.  The  constant  ratio  method  always 
overstates  the  annual  percentage  rate  de- 
termined by  the  actuarial  method  in  the 
case  of  single  payments  and  payments  at 
equal' intervals  of  even  amounts,  the  extent 
of  overstatement  being  greater  with  higher 
rates  of  finance  charge  and  longer  terms 
of  payment. 

(il)  Single  payment: 

Assume  creditor  advances  $1.0<X)  (amount 
financed),  and  customer  is  to  make  one 
payment  of  $1,062.64,  8  months  from  date 
of  consummation.  The  formula  is  applied 
as  follows: 


07896  or  7.90%i 
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(iii)  Payments  irregular  in  amounts 
and/or  intervals: 

Assume  creditor  advances  $1,000  (amount 
financed),  and  customer  Is  to  repay  $1,120 
in  accordance  with  the  schedule  below.  The 
weighted  average  time  {Tp)  in  months  is  de- 
termined by  computing  colunui  (3)  and  di- 
viding its  total  by  the  total  payments. 


(1) 

(2) 

(3) 

Payment 

Months  until  pay- 

(1) X  (2) 

P, 

ment  c, 

P.»> 

$60 

1 

SO 

DO 

3 

180 

60 

4 

240 

100 

5 

500 

100 

7 

700 

300 

S 

2400 

300 

10 

9000 

150 

11 

1650 

1120 

Weighted  average  time  (Tp)  la 
8720 


8720 


1120 


-=7.79  months. 


R'- 


7.79 


-0.18485  or  IS.49%. 


(5)  Transactions  involving  multiple 
advances  by  creditor : 

Assume  transaction  is  consummated  on 
April  15  luider  the  terms  of  which  creditor 
makes  equal  advances  of  $900  on  April  15, 
July  15,  and  November  15.  and  customer  is 
to  make  24  regular  equal  monthly  payments 
of  $120  beginning  May  15. 

l-t-24 

Tp  measured  from  April  16= 

2 
=  12'/^  months. 


To  measured  from  April  15 
900(0)  +900(3)  +J900(7) 


-=3.33   months. 


R'= 


2,700 

V  2,700/ 
12.50-3.33 


=0.0872  or  8.72%. 


§  226.12     Comparative   Index   of   Credit 
Cost  for  open  end  credit. 

(a)  General  rule.  Any  creditor  who 
elects  to  disclose  the  Comparative  Index 
of  Credit  Cost  on  open  end  credit 
accounts — 

(1)  Shall  compute  the  Comparative 
Index  of  Credit  Cost  in  accordance  with 
paragraph  (b)  of  this  section; 

(2)  Shall  recompute  the  Comparative 
Index  of  Credit  Cost  in  accordance  with 
paragraph  (b)  of  this  section  based  upon 
any  new  open  end  credit  account  terms 
to  be  adopted  and  shall  disclose  the  new 
Comparative  Index  of  Credit  Cost  in  ac- 
cordance with  paragraph  (c)  (2)  of  this 
section  concurrently  with  the  notice  re- 
quired under  §  226.7(b) ; 

(3)  Shall,  when  making  such  disclo- 
sure under  the  provisions  of  §  226.7 
(a)  (5)  or  (b)  (7),  make  the  disclosure  to 
all  open  end  credit  account  customers; 
and 

(4)  Shall  not  utilize  such  disclosure 
so  as  to  contradict,  mislead,  confuse,  ob- 
scure, or  detract  attention  from  the  re- 
quired disclosures. 
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(b)  Computation  of  Comparative  In- 
dex of  Credit  Cost.  The  CcauparaUve  In- 
dex of  Credit  Cost  shall  be  computed  by 
aoDlying  the  terms  of  the  creditors  open 
end  credit  account  plan  to  the  following 
hypothetical  factors: 

(DA  single  transaction  in  the  amount 
of  $100  is  debited  on  the  first  day  of  a 
billing  cycle  to  an  open  end  credit  ac- 
count having  no  previous  balance. 

(2)  The  creditor  shall  impose  all  n- 
nance  charges  including  periodic,  fixed, 
minimum  or  other  charges  appUcable  to 
such  account  In  amounts  and  on  dates 
consistent  with  his  policy  of  imposing 
such  charges  upon  open  end  credit  ac- 

"*(3)  The  exact  amount  of  the  required 
minimum  periodic  payment  is  Pald  in 
each  subsequent  and  successive  billing 
cycle  until  the  amoimt  of  the  single 
transaction,  together  with  applicable  fi- 
nance charges,  is  paid  in  full.  The  credi- 
tor shall  select  and  disclose  a  common 
payment  date,  which  shaU  be  the  same 
relative  date  within  each  billing  cycle, 
provided  that  In  no  event  shall  it  be 
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prior  to  Ithe  10th  day  of  each  subsequent 
bUling  cfcle.  ,  ^     ... 

(4)  The  Comparative  Index  of  Credit 
Cost  shaUl  be  expressed  and  disclosed  as 
a  percentage  accurate  to  the  nearest 
hundrectth  of  1  percent  and  shaU  be  de- 
termined by  dividing  the  total  amount 
of  the  finance  charges  imposed  by  the 
sum  of  ^he  daUy  balances  and  multiply- 
ing the  buotient  so  obtained  by  360.  For 
this  puibose,  each  biUing  cycle  shall  be 
conside^  to  have  an  equal  number  of 
days. 

(c) 
closure 
Credit 
of  the 


your  account  may  be  higher  or  lower  de- 
pending on  the  dates  and  amoiints  of  charges 
and  payments. 

(2)  Any  newly  computed  Comparative 
Index  of  Credit  Cost  shall  be  disclosed  in 
the  form  of  the  statement  prescribed  In 
subparagraph  (1)  of  this  paragraph,  ex- 
cept that  the  statement  shall  be  preceded 

by  the  words  "Effective  as  of ," 

(Date) 

with  the  words  "will  be"  substituted  for 
the  word  "is"  in  the  second  line  of  the 
statement. 


jrm  of  disclosure.  (1)  Any  dis- 
of  the  Comparative  Index  of 
;ost  shall  be  made  in  the  form 
oUowing  statement: 
jmparaUve  Index  of  Credit  Cost 
le  terms  of  our  open  end  credit  ac- 

,n  is percent  per  year,  com- 

the  basis  of  a  single  transaction 
.,._.  debited  on  the  first  day  of  a  bllUng 
cycle  to  an  accovmt  having  no  previous  bal- 
ance, aAd  paid  In  required  minimum  con- 
secutive Instalments  on  the day  of 

each  succeeding  billing  cycle  until  the  trans- 
action iJid  aU  finance  charges  are  paid  in 
full.  Th  B  actiial  percentage  cost  of  credit  on 


0\ar 
vinder 
count  p 
puted  oi 
of  9100 


§  226.13     Exemption    of    certain     State 
regulated  transactions. 

Pursuant  to  the  provisions  of  section 
123  of  the  Act,  the  Board  has  determined 
that  the  specified  classes  of  transactions 
in  the  States  designated  in  Supplement 
I  to  this  part  are  exempt  from  the  re- 
quirements of  chapter  2  of  the  Act  and 
the  corresponding  provisions  of  this 
part. 

Note:  Supplement  I  to  be  Issued  with  the 
final  regulations. 

[PR.    Doc.    68-12692:    PUed,    Oct.    17.    1968; 
8:45  ajn.] 
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Rules  and  Regulations 


Title  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  I — Civil  Service  Commission 

PART  213— EXCEPTED  SERVICE 

Treasury  Department 

Section  213.3105  is  amended  to  reflect 
the  transfer  of  Bureau  of  Narcotics  func- 
tions to  the  Department  of  Justice.  Ef- 
fective publication  in  the  Federal  Regis- 
ter, paragraph  (a)  of  §  213.3105  is 
revoked. 

(5  U.S.C.  3301,  3302,  E.O.  10577,  19  PJl.  7521, 
3  CFR  1954-1958  Comp.,  p.  218) 

United  States  Civil  Serv- 
ice Commission, 
[seal]       James  C.  Sprt, 

Executive  Assistant  to 
the  Commissioners. 


[PJl. 


Doc.  68-12760:    Piled,   Oct.    18,    1968; 
8:49  a.m.] 


PART  213— EXCEPTED  SERVICE 

Department  of  Justice 

Section  213.3110  Is  amended  to  show 
that  the  Schedule  A  exception  covering 
certain  special  agent  positions  in  the 
former  Bureau  of  Narcotics,  Treasury 
Department,  Is  now  available  to  the  Bu- 
reau of  Narcotics  and  Dangerous  Drugs, 
and  that  the  number  of  positions  covered 
by  the  exception  Is  Increased  from  50  to 
104.  Effective  on  publication  in  the  Fed- 
eral Register,  paragraph  (c)  is  added 
to  §  213.3110  as  set  out  below. 

§213.3 110     DeparUnent  of  Justice. 


(c)  Bureau  of  Narcotics  and  Danger- 
ous Drugs.  (1)  104  special  agent  positions 
for  undercover  work. 

(6  TJ.S.C.  3301,  3302,  E.O.  10577,  19  PJl.  7621, 
3  CFR  1954-1958  Comp.,  p.  218) 

United  States  Civil  Serv- 
ice Commission, 
[seal]        James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 


(FJl.   Doc.   68-12759;    Piled,   Oct.    18, 
8:49  a.m.] 


1968: 


PART  213— EXCEPTED  SERVICE 

Department  of  the  Interior 

Section  213.3112  Is  amended  to  show 
that  the  position  of  Government  Comp- 
troller for  the  Virgin  Islands  is  no  longer 
in  Schedule  A.  Effective  on  publication 
in  the  Federal  Register,  subparagraph 
(3)  of  paragraph  (e)  of  { 213.3112  Is 
revoked. 


(5  U.S.C.  3301,  3302,  E.O.  10577,  19  P.R.  7521, 
3  CPR  1954-1968  Comp.,  p.  218) 

United  States  Civil  Serv- 
ice Commission, 
[seal]     James  C.  Spry, 

Executive  Assistant  to 
the  Com.niissioners. 

1P.R.    Doc.   68-12758;    PUed,   Oct.    18,    1968: 
8:49  a.m.] 


PART  550— PAY  ADMINISTRATION 
(GENERAL) 

Authorization  of  Hazard  Pay 
Differential;  Correction 

In  F.R.  Doc.  68-12332  appearing  at 
page  15199  In  the  issue  of  Friday,  Octo- 
ber 11,  1968,  insert  the  following  sen- 
tence at  the  end  of  the  introductory 
paragraph:  "The  revised  section,  which 
is  effective  December  10,  1968,  reads  as 
follows:". 

(5 U.S.C.  5545(d),  5548(b) ) 

United  States  Civil  Serv- 
ice CoBonssiON, 
[seal]     James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[P.R.   Doc.   68-12761:    Piled,   Oct.    18,    1968; 
8:49  a.m.] 


Title  7— AGRICULTURE 

Chapter  VII — Agricultural  Stabiliza- 
tion and  Conservation  Service 
(Agricultural  Adjustment),  Depart- 
ment of  Agriculture 

SUBCHAPTER  B — FARM  MARKETING  QUOTAS 
AND   ACREAGE   AUOTMENTS 

PART  724 — BURLEY,  FLUE-CURED, 
FIRE-CURED,  DARK  AIR-CURED, 
VIRGINIA  SUN-CURED,  CIGAR- 
BINDER  (TYPES  51  AND  52),  CIGAR- 
FILLER  AND  BINDER  (TYPES  42, 
43,  44,  53,  54,  AND  55),  AND 
MARYLAND  TOBACCO 

Subpart — Tobacco  Allotment  and 
Marketing  Quota  Regulations, 
1968-69  and  Subsequent  Market- 
ing Years 

On  pages  9178  through  9198  of  the 
Federal  Register  of  Jime  21,  1968,  and 
on  page  14414  of  the  Federal  Register 
of  September  25,  1968,  there  were  pub- 
lished notices  of  proposed  rule  making  to 
issue  regulations  relating  to  farm  acre- 
age allotments,  and  farm  marketing 
quotas,  the  issutmce  of  marketing  cards, 
the  Identification  of  marketings  of 
tobacco,  the  collection  and  refund  of 
penalties,  and  the  records  and  reports  for 


burley,  Fire-cured,  dark  air-cured,  Vir- 
ginia sim-cured,  cigar-binder  (types  51 
and  52),  cigar-filler  and  binder  (types 
42.  43,  44,  53,  54,  and  55) ,  and  Maryland 
tobacco  for  the  1968-69  and  subsequent 
marketing  years.  Interested  persons 
were  given  10  days  after  publication  of 
such  notices  in  which  to  submit  written 
data,  views,  and  recommendations  with 
respect  to  the  proposed  regulations.  No 
data,  views,  or  recommendations  were 
submitted  pursuant  to  said  notices.  The 
proposed  regulations  are  adopted  with 
the  following  changes: 

1.  Basis  and  purpose  paragraph  has 
been  added  as  §  724.50. 

2.  Authority  clause  has  been  added. 

3.  Spelling  errors  In  the  text  of  the 
notices  have  been  corrected. 

4.  A  change  has  been  made  in  §  724.51 
(j)  in  the  percentage  of  floor  sweepings 
authorized  for  burley  tobacco  and  Mary- 
land tobacco. 

5.  The  parenthetical  statement  ap- 
pearing in  §  724.51  (q)  relating  to  perma- 
nent allotment  transfers  by  sale  or  by 
owner  of  Fire -cured,  dark  air-cured  and 
Virginia  sun-cured  has  been  moved  to  the 
end  of  the  definition. 

6.  The  definition  of  suspended  burley 
tobacco  sales  in  §  724.51  (y)  (2)  has  been 
amended  to  also  list  Form  MQ-72-1, 
Report  of  Tobacco  Auction  Sale. 

7.  In  §  724.55(b)  (3)  the  date  has  been 
changed  from  October  1  to  September  1 
by  which  time  a  farm  operator,  for  his- 
tory acreage  purposes,  may  request  an 
adjustment  In  his  planted  tobacco  acre- 
age because  of  abnormal  weather  or 
disease. 

8.  In  5  724.63(b)(2)  a  provision  has 
been  included  to  clarify  that  a  new  farm 
allotment  shall  not  be  approved  for  a 
farm  operator  who  at  the  time  of  county 
committee  review  and  approval  of  new 
farm  allotments  for  the  county,  owns  an 
old  farm  with  a  tobacco  allotment. 

9.  In  §  724.63(b)  (6)  (11)  a  provision  is 
Included  to  permit  approval  of  a  new 
farm  allotment  for  a  low  income  farm 
operator  without  his  expecting  to  earn 
50  percent  of  his  income  from  the  farm 
for  which  the  new  farm  allotment  is 
approved. 

10.  In  §  724.63(b)  (12)  a  provision  is 
included  to  deny  a  new  farm  tobacco 
allotment  to  an  operator  who  received 
a  new  farm  allotment  within  the  last 
3  years. 

11.  In  §724.70(k),  a  provision  has 
been  included  (pursuant  to  Public  Law 
90-387  approved  July  5,  1968)  which 
makes  inapplicable  the  consent  of  a  lien 
holder  to  a  transfer  by  annual  lease  of  a 
Fire -cured,  dark  air-cured  or  Virginia 
sun-cured  tobacco  allotment. 

12.  In  the  introductory  paragraph  in 
9  724.81  provision  is  made  for  issuing  a 
burley  tobacco  marketing  card  cMily  to 
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the  farm  operator  in  lieu  of  a  prior  pro- 
vision which  permitted  a  card  to  be  is- 
sued to  a  producer  who  cash  rented  all 
the  tobacco  acreage  on  part  of  a  farm. 

13.  A  new  paragraph  te)  is  added  in 
$724.81  to  provide  for  entering  data  on 
a  producers  marketing  card  if  interim 
advance  loans  are  made  available  by  the 
Commodity  Credit  Corporation  to  a  pro- 
ducer. .     , 

14  In  |724.87ie>  a  provision  is  in- 
cluded to  provide  that  suspended  hurley 
tobacco  sales  are  subject  to  penalty  with- 
in 1  week  after  date  of  sale  or  on  the 
date  of  the  closing  of  the  warehouse  for 
the  season,  whichever  comes  first. 

15  In  §724.89  a  new  paragraph  (c> 
has  been  added  to  include  the  average 
marketing  price  determined  by  the  Crop 
Reporting  Board  for  the  1967-68  mar- 
ketings of  tobacco  and  the  rates  of  pen- 
alty applicable  during  the  1968-69  mar- 
keting year. 

16.  Section  724.91<a»'2)  has  been 
changed  to  provide  that  any  tobacco  to 
be  sold  or  offered  for  sale  at  auction 
(producer  tobacco  or  resale  tobacco" 
which  is  not  identified  by  the  appropri- 
ate card  at  time  of  weigh-in  (MQ-76  or 
MQ-79-2*  shall  be  considered  excess 
tobacco. 

17.  In  §  724.91  a  new  paragraph  iji  is 
added  to  provide  for  including  a  ware- 
houseman's and  a  dealer's  carryover  to- 
bacco on  hand  at  the  end  of  the  season 
as  a  resale  in  determining  whether  pen- 
ally is  due. 

18.  In  §5  724.96(g)  (13)  and  724.97<g) 
( 13»  a  new  paragraph  has  been  added  to 
provide  that  a  warehouseman  shall  re- 
port on  his  final  M(3-80  for  the  season 
the  quantity  of  tobacco  on  hand  and  its 
location,  and  permit  its  inspection  and 
weighing  by  a  representative  of  ASCS. 

19.  In  §724.97tb)  a  provision  is  in- 
cluded which  will  require  a  producer's 
marketing  card  found  at  a  warehouse  to 
be  picked  up  by  a  representative  of  ASCS, 
if  the  producer  to  whom  it  was  issued 
has  no  tobacco  there  for  sale  or  to  be 
settled  for. 

20.  In  5  724.99<d> '41  a  new  provision 
has  added  to  provide  that  a  dealer  shall 
report  on  his  final  MQ-79  for  the  season 
the  quantity  of  tobacco  on  hand  and  its 
location,  and  permit  its  inspection  and 
weighing  by  a  representative  of  ASCS. 

21.  In  §724.99  a  new  paragraph  'f) 
has  been  added  to  provide  that  a  dealer 
shall  make  a  final  report  on  M(3-79  for 
the  season  not  later  than  April  1 

22.  A  provision  is  included  in  §  724.100 
which  requires  a  report  of  tobacco  pur- 
chased from  exempted  dealers  upon  re- 
quest of  the  Director  or  the  State  com- 
mittee. 

Since  the  marketing  of  the  1968  crops 
of  the  kinds  of  tobacco  to  which  the  reg- 
ulations herein  relate  will  begin  about 
November  1,  1968,  it  is  essential  that  they 
be  made  effective  at  the  earliest  possible 
date.  Accordingly,  this  document  is  be- 
ing made  effective  upon  the  date  of  its 
publication  in  the  Federal  Register. 


Signed 
ber  16, 


The 

S«c. 
724.50 
724  51 
724.52 

724.53 
724.54 


19^8 

H.  D.  Godfrey. 
Ad  ninistrator.  Agricultural  Sta- 
Inlization    and    Conservation 
i  ervice. 
ret  Illations  are  as  follows : 
General 

I  asls  and  purpose. 

Iieflnltlons. 

qxtent  of  determinations,  compu- 
tations and  rule  for  rounding 
fractions. 

£  upervisory  authority  of  ASC  State 
committee. 

1  nstructions  and  forms. 


72461 
724  62 

Acreage 

724.63 
724.64 

72465 


724  66 


724.67 
724.68 

72469 
72470 


724.71- 
724.79 
724  80 
724.81 


at    Washington.    D.C.,    Octo- 


ACREAGE    iXLOTMENTS,    HiSTOBT    ACREAGE    AND 

NouMAL  Yields  for  Old  Farms 
724.55      Determination  of  preUminary  acre- 
age allotments  and  tobacco  his- 
tory acreage  for  old  farms. 
724  56      i  )ld  farm  tobacco  acreage  allotment. 

724.57  Eduction  in  farm  allotment  be- 
cause of  cropland  limitation. 

724.58  Correction  of  errors  and  adjusting 
inequities  in  acreage  allotments 
for  old  farms. 

724.59  Time  for  making  reduction  of  acre- 
age allotment  for  violation  in  the 
marketing  quota  regulations  for  a 
prior  marketing  year. 

724  60  Reallocation  and  release  and  re- 
apportionment of  allotments  de- 
-termined  for  farms  acquired  by 
an  agency  having  the  right  of 
eminent  domain,  or  shifted  from 
production  of  clgar-blnder  (types 
51  and  52)  tobacco  and  cigar-filler 
and  binder  (types  42,  43,  44,  53, 
54,  and  55)  tobacco  to  production 
of  shade-grown  cigar-leaf  (type 
61 1   wrapper  tobacco. 

Farms  divided  or  combined. 

Determination  of  normal  yields  for 
old  farms. 

Allotment  and  Normal  Yields  fob 
New  Farms 

Determination  of  acreage  allotments 

for  new  farms. 
DetermlnaUon  of  normal  yields  for 

new  farms. 


Miscellaneous 


Determination  of  acreage  allotments 
and  normal  yields  for  farms 
shifted  from  production  of  shade- 
grown  cigar-leaf  (type  61)  wrap- 
per tobacco  to  production  of 
cigar-binder  (types  51  and  52) 
tobacco  or  clgar-flller  and  binder 
(types  42,  43.  44,  53.  54.  and  55) 
tobacco. 

Approval  of  allotments  and  market- 
ing quotas  and  notices  of  farm 
acreage  allotments. 

Application  for  review. 

Lease  and  transfer  of  tobacco  acre- 
age allotment. 

Transfer  of  farm  marketing  quota. 

Transfer  of  flre-cured,  dark  air- 
cured,  and  Virginia  sun-cvired 
tobacco  allotments  by  lease,  sale, 
or  by  owner  to  another  of  his 
farms,  under  section  318  of  the 
act. 
124.78       I  Reserved] 

Identification  of  kinds  of  tobacco. 

Disposition  of  excess  tobacco. 

Issuance  of  producer  marketing 
cards. 


Marketing  or  Other  DisposmoN  of  Tobacco 
AND  Penalties 

724.82  Extent  to  which  marketings  from  a 

farm  are  subject  to  penalty. 

724.83  Claim  stamping  and  replacing  mar- 

keting cards. 

724.84  Invalid  cards. 

724.85  Misuse  of  marketing  cards. 

724  86  Identification  of  marketings,  ex- 
cluding hurley  tobacco  and  cigar 
tobacco. 

724  87  Identification  of  marketings  of  bur- 
ley  tobacco. 

724.88  Identification  of  marketings  of  cigar 

tobacco. 

724.89  Rate  of  penalty. 

724  90      Persons  to  pay  penalty. 

724.91  Penalties  considered  to  be  due  from 

warehousemen,  hogshead  ware- 
housemen, dealers,  buyers,  and 
others  excluding  the  producer. 

724.92  Producers  penalties;  false  Identifica- 

tion: failure  to  account;  cancelled 
allotments. 
724  93       Payment  of  penalty. 

724.94  Request  for  return  of  penalty. 

724.95  Producer's  records  and  reports. 

724.96  Warehoiiseman's    records    and    re- 

ports, except  hurley  tobacco. 

724.97  Warehouseman's    records    and    re- 

ports for  hurley  tobacco. 

724.98  Hogshead    warehouseman's    records 

and  repwrts. 

724.99  Dealer's    records    and    reports,    ex- 

cluding cigar  tobacco  buyers. 

724  100  Dealers  exempt  from  regular  records 
and  reports,  excluding  cigar  to- 
bacco buyers. 

724.101  Cigar  tobacco  buyer's  records  and 
reports. 

724. r02  Cigar  tobacco  buyers  and  loan  or- 
ganizations not  exempt  from  reg- 
ular records  and  reports. 

724.103  Records  and  reports  of  truckers  and 
persons  redrylng,  prizing,  or 
stemming  tobacco. 

724  104  Separate  records  and  reports  from 
persons  engaged  In  more  than  one 
business. 

724.105  Failure  to  keep  records  and  make 
reports  or  making  false  report  or 
record. 

724  106  Registration  of  warehousemen  and 
dealers. 

724.107  Duties   of   Kansas   City   ASCS  data 

processing  center. 

724.108  Examination  of  records  and  reports. 

724.109  Length  of  time  records  and  reports 
are  to  be  kept. 

724.110  Information  confidential. 


AuTHORFTT  1  The  provisions  of  this  subpart 
Issued  under  301,  313.  314,  316,  318,  363.  372- 
375.  377,  378,  52  Stat.  38,  as  amended,  47 
as  amended,  48,  as  amended,  75  Stat.  469.  as 
amended,  80  Stat.  120,  as  amended,  52  Stat. 
63,  as  amended.  65,  as  amended,  66,  as 
amended,  70  Stat.  206,  as  amended,  72  Stat. 
995,  as  amended:  7  U.S.C.  1301,  1313,  1314, 
1314b,  1314d,  1363,  1372-1375,  1377,  1378. 

General 

§  724.30     Basis  and  purpose. 

The  regulations  contained  in  §§  724.50 
through  724.110  are  issued  pursuant  to 
and  in  accordance  with  the  Agricultural 
Adjustment  Act  of  1938.  as  amended  i7 
U.S.C.  1281  et  seq.)  and  are  applicable 
to  burley.  Fire-cured,  dark,  air-cured, 
Virginia  sim-cured.  cigar-binder  (types 
51  and  52).  cigarfUler  and  binder  (types 
42.  43.  44,  53.  54.  and  55) .  and  Maryland 
tobacco  for  the  1968-69  and  subsequent 
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marketing  years.  They  govern  the  estab- 
lishment of  farm  acreage  allotments  and 
marketing  quotas,  the  issuance  of  mar- 
keting cards,  the  identification  of  mar- 
ketings of  tobacco,  the  collection  and  re- 
fund of  penalties,  and  the  keeping  of  rec- 
ords and  making  of  reports  incident 
thereto,  except  that  regulations  in  Part 
724  of  this  chapter  in  effect  prior  to  the 
issuance  of  the  regulations  herein  shall 
apply  to  the  establishment  of  farm  acre- 
age allotments  and  marketing  quotas  for 
the  1968  crops  of  the  kinds  of  tobacco 
covered  in  this  subpart.  The  applicabil- 
ity of  the  regulations  for  any  marketing 
year  subsequent  to  1968-69  is  contingent 
upon  the  proclamation  of  a  national 
marketing  quota  for  such  year  pursuant 
to  section  312(a)  of  the  Act. 

§  724.51      Definitions. 

As  used  in  this  subpart  and  in  all 
Instructions,  forms  and  documents  in 
connection  therewith,  the  words  and 
phrases  defined  In  this  section  shall  have 
the  meanings  herein  assigned  to  them 
unless  the  context  or  subject  matter 
otherwise  requires.  References  contained 
herein  to  other  parts  of  this  chapter  or 
title  shall  be  construed  as  references  to 
such  parts  and  any  amendments  now  in 
effect  or  later  issued. 

(a)  The  definitions  in  Parts  718  and 
719  of  this  chapter  are  hereby  incorpo- 
rated In  these  regulations  unless  the  con- 
text or  subject  matter  or  the  provisions 
of  these  regulations  otherwise  require. 

(b)  Act.  The  Agricultural  Adjustment 
Act  of  1938,  as  amended. 

(c)  Base  period.  The  5  calendar  years 
Immediately  preceding  the  year  for  which 
farm  acreage  allotments  are  currently 
being  established. 

(d)  Buyer's  corrections  account.  The 
warehouse  account  of  tobacco  purchased 
at  auction  by  the  buyer  but  not  delivered 
to  the  buyer,  or  any  tobacco  returned  by 
the  buyer  because  of  rejection  by  the 
buyer,  lost  ticket,  or  any  other  valid 
reason,  which  Is  turned  back  to  the  ware- 
housemen and  supported  by  an  adjust- 
ment Invoice  from  the  buyer.  This 
account  shall  include  the  pounds  de- 
ducted resulting  from  returned  baskets, 
short  baskets,  and  short  weights,  and 
poimds  added  resulting  from  long  bas- 
kets and  long  weights,  which  buyers  debit 
or  credit  to  the  warehouseman  and  sup- 
port with  adjustment  invoices. 

(e)  Carryover  tobacco.  Tobacco  pro- 
duced prior  to  the  current  calendar  year 
which  has  not  been  marketed  or  other- 
wise disposed  of  prior  to  the  beginning 
of  the  marketing  year  for  the  current 
crop. 

(f)  Current  year.  The  calendar  year 
for  which  acreage  allotments  are  being 
established,  or  tobacco  history  acreage 
or  normal  yields  are  being  determined,  or 
the  farm  la  being  considered  under  the 
provisions  of  the  marketing  quota 
program. 

(g)  Dealer  or  buyer.  A  person  who  en- 
gages to  any  extent  In  the  business  of 
acquiring  or  selling  tobacco  in  the  form 
normally  marketed  by  producers. 

(h)  Director.  The  Director,  or  Acting 
Director,    Farmer    Programs    Division. 
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Agricultural  Stabilization  and  Conser- 
vation Service,  U.S.  Department  of 
Agriculture. 

(i)  Excess  tobacco.  For  a  farm  for  the 
current  year  that  quantity  of  tobacco 
which  is  equal  to  the  average  yield  per 
acre  of  the  entire  acreage  of  tobacco 
harvested  on  the  farm  times  the  number 
of  acres  harvested  in  excess  of  the  farm 
acreage  allotment,  plus  any  carryover 
excess  tobacco. 

(j)  FZoor  sioeepingrs.  Scraps  of  tobacca 
or  leaves  other  than  bundles  of  tobacco, 
which  accumulate  on  the  warehouse 
floor  in  the  regular  course  of  business 
which  is  sold  in  the  untied  form  in  which 
acquired  and  sales  and  resales  of  such 
tobacco:  Provided,  That  floor  sweepings 
exceeding  the  pounds  determined  by 
multiplying  the  total  first  sales  of  to- 
bacco at  auction  for  the  season  for  the 
warehouse  shall  be  deemed  to  be  leaf 
account  tobacco: 

Kind  ot  tobacco '  Percentage 

Burley  and  Maryland.     0.24      (0.24      hun- 
dredths of  1  per- 
cent) . 
Flre-cured.    air-cured,    0.02       (two-hun- 

and    Virginia    sun-         dredths  of  1  per- 

cured.  cent) . 

(k)  Hogshead  warehouseman.  A  vtev- 
son  who  engages  in  the  business  of  re- 
ceiving and  storing  Maryland  tobacco 
for  producers  and  who  assists  producers 
in  the  sale  of  such  tobacco. 

(1)  Leaf  account  tobacco.  All  tobacco 
purchased  or  otherwise  acquired  by  or 
for  the  accoimt  of  a  warehouse  and  shall 
include,  but  not  be  limited  to,  tobacco 
from  buyers  corrections  account,  and 
sales  and  resales  of  such  tobacco,  scrap 
tobacco  obtained  through  grading  to- 
bacco for  farmers  or  furnishing  farmers 
curing  or  stripping  space,  floor  sweepings 
purchased  from  another  warehouseman 
or  dealer,  and  floor  sweepings  deemed  to 
be  leaf  account  tobacco  under  paragraph 
(j)  of  this  section. 

(m)  Market.  The  disposition  of  to- 
bacco in  raw  or  processed  form  by  volun- 
tary or  involuntary  sale,  barter,  or  ex- 
change, or  by  gift  inter  vivos.  "Market- 
ing" and  "Marketed"  shall  have  corre- 
sponding meanings  to  the  term  "mar- 
ket." 

(n)  Marketing  quota  for  a  farm.  The 
actual  production  of  tobacco  on  the  farm 
acreage  allotment,  which  shsill  be  the 
average  yield  per  acre  of  the  entire  acre- 
age of  tobacco  harvested  on  the  farm 
times  the  farm  acreage  allotment. 

(o)  Marketing  year.  The  period  be- 
ginning October  1  of  the  year  in  which 
the  tobacco  is  produced  and  ending  Sep- 
tember 30  of  the  following  year. 

(p)  Marketing  recorder  or  field  as- 
sistant. Any  employee  of  the  US.  De- 
partment of  Agriculture,  or  any  employee 
of  an  Agricultural  Stabilization  and  Con- 
servation Service  (ASCS)  county  oflQce, 
whose  duties  involve  the  preparation  and 
handling  of  records  and  reports  pertain- 
ing to  the  Identification  of  marketings 
of  tobacco. 

(q)  New  farm.  A  farm  for  which  a 
tobacco  allotment  i«  established  in  the 
current  year,  and  for  which  there  is  no 
tobacco    history    acreage    In   the    base 
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I>erlod  (except  an  allotment  established 
as  a  result  of  a  transfer  by  sale  cr  by 
owner  for  flre-cured,  dark  air-cured  or 
Virginia  sim-cured  under  5  724.70) .  If, 
in  accordance  with  applicable  law  and 
regulations,  no  tobacco  acreage  allotment 
was  determined  for  the  farm  for  any  year 
of  the  base  period,  any  production  of 
tobacco  on  such  farm  during  the  base 
period  shall  not  be  considered  in  de- 
termining whether  the  farm  is  a  new 
farm.  The  term  "tobacco  history  acreage" 
as  used  in  this  paragraph  is  defined  in 
S  724.55. 

(r)  Nonauction  sale.  Any  first  market- 
ing of  tobacco  other  than  by  a  sale  at 
auction. 

(s)  Old  farm.  A  farm  on  which  there 
is  tobacco  history  acreage  in  1  or  more 
years  of  the  base  pjeriod. 

(t)  Pound.  The  amount  of  tobacco 
which,  if  weighed  in  its  unstemmed  form 
and  in  the  condition  in  which  it  is  usu- 
ally marketed  by  a  producer,  would  equal 
one  pound  standard  weight. 

(u)  Resale.  The  disposition  by  sale, 
barter,  exchange,  or  gift  Inter  vivos,  of 
tobacco  which  has  been  marketed  pre- 
viously. 

(V)  (1)  Sale.  The  first  marketing  of 
cigar-filler  and  a  cigar-binder  farm  to- 
bacco on  which  the  gross  amount  of  the 
sale  price  therefor  has  been  or  could  be 
readily  determined. 

(2)  Sale  date.  The  date  on  which  the 
gross  amount  of  the  sales  price  of  a  first 
marketing  of  tobacco  is  determined,  ex- 
cept that  for  1968-69  or  subsequent 
year  for  which  marketing  quotas  are  in 
effect  for  within  quota  Maryland  to- 
bacco at  the  Baltimore  Hogshead  Mar- 
ket the  term  means  the  date  on  which 
such  tobacco  is  received  by  a  warehouse 
at  such  market,  weighed,  recorded  in  the 
ofQcial  records,  and  graded  t^  Maryland 
State  inspectors. 

(w)  Sale  day.  The  period  at  the  end 
of  which  the  warehouseman  bills  to  buy- 
ers .the  tobacco  purchased  by  them  dur- 
ing such  period, 

(X)  Scrap  tobacco.  The  residue  which 
accumulates  in  the  course  of  preparing 
tobacco  for  market,  consisting  chiefly  of 
portions  of  tobacco  leaves  and  leaves  of 
IX)or  quality. 

(y)  (1)  Suspended  sale,  except  burley 
tobacco.  Any  first  marketing  of  tobacco 
at  a  warehouse  sale  for  which  the  sale  is 
not  identified  by  the  end  of  the  sale  day 
by  the  marketing  card  (including  sale 
memo,  where  applicable)  issued  for  the 
farm  where  the  tobacco  was  produced. 

(2)  Suspended  burley  tobacco  sale. 
Any  marketing  of  tobacco  at  auction  for 
which  the  sale  is  not  identified  by  a  pro- 
ducer's marketing  card  or  a  dealer's  iden- 
tification card  and  Form  MQ-72-1, 
Report  of  Tobacco  Auction  Sale,  by  the 
end  of  the  sale  day  on  which  such  mar- 
keting occurred. 

(z)  Tobacco.  Each  one  or  all,  as  indi- 
cated by  the  context,  of  the  kinds  of  to- 
bacco listed  in  this  paragraph,  compris- 
ing the  types  specified,  as  classified  in 
Service  and  Regulatory  Announcement 
No.  118  (Part  30  of  this  tiUe)  of  the 
former  Bureau  of  Agricultural  Economics 
of  the  United  States  Department  of 
Agriculture. 
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( 1  >  Burley  tobacco,  type  31 ; 

(2)  Pire-cured  tobacco,  type  21 ; 

(3)  Pire-cured  tobacco,  types  22,  23. 

and  24; 

(4'   Dark  air- cured  tobacco,  types  35 

and  36; 

(5)   Virginia  sun-cured  tobacco,  type 

37: 

<6)   Maryland  tobacco,  type  32 : 

(7)  Cigar-binder  tobacco,  types  51  and 

52: 

(8)  Cigar-filler   and   binder   tobacco, 

types  42.  43. 44,  53.  54.  and  55. 
As  used  herein  "cigar  tobacco"  means 
the  latter  two  kinds  (subparagraphs  t7) 
and  <8)  of  this  paragraph > . 

(aa^  Tobacco  available  for  marketing. 
All  tobacco  produced  on  a  farm,  includ- 
ing carryover  tobacco,  which  has  not 
been  marketed  or  otherwise  disposed  of. 

(bb)  Trucker.  A  person  who  trucks  or 
hauls  tobacco  for  producers,  or  any  other 
persons. 

(cc>  Warehouseman.  A  person  who 
engages  in  the  business  of  holding  sales 
of  tobacco  at  public  auction. 

(dd»  Warehouse  sale.  A  marketing  of 
tobacco  by  a  sale  at  public  auction 
through  a  warehouse  in  the  regular 
course  of  business,  including  sale  of  all 
lots  or  baskets  of  tobacco  at  public  auc- 
tion in  sequence  at  a  given  time  and 
shall  include  for  Maryland  tobacco  each 
marketing  of  farm  tobacco  through  a 
hogshead  tobacco  warehouse  to  a  buyer 
other  than  the  warehouseman  and  each 
marketing  of  resale  tobacco  through  such 
a  warehoxise. 

§724.32  Extent  of  delerminalions, 
compulations  and  rule  for  rounding 
fractions. 

(a)  General.  If  rounding  is  prescribed 
herein,  computatior^  shall  be  carried  to 
two  decimal  places  beyond  the  number 
of  decimal  places  required,  and  digits  of 
50  or  less  beyond  the  required  number  of 
decimal  places  shall  be  dropped;  if  51  or 
more,  the  last  required  decimal  place 
shall  be  increased  by  one. 

(b)  Allotments.  Farm  acreage  allot- 
ments shall  be  determined  in  hundredths 
and  any  allotment  of  less  than  0.01  acre 
shall  be  increased  to  0.01  acre.  For  ex- 
ample, 2.5536  equals  2.55;  2.5550  equals 
2.55:  2.5551  equals  2.56;  2.5582  equals 
2.56:  and  0.0001  equals  0.01. 

(c)  Percent  excess.  The  percentage  of 
excess  tobacco  available  for  marketing 
from  a  farm,  hereinafter  referred  to  as 
the  "percent  excess,"  shall  be  expressed 
in  tenths  percent  and  calculations  there- 
of rounded  to  the  nearest  tenth  percent. 
For  example,  6.732  percent  would  be  6.7 
percent;  6.750  percent  would  be  6.7  per- 
cent; 6.751  percent  would  be  6.8  percent; 
and  6.782  percent  would  be  6.8  percent. 

(d)  Converted  rate  of  penalty.  The 
amount  of  penalty  per  pound  upon  mar- 
ketings of  tobacco  subject  to  penalty, 
hereinafter  referred  to  as  the  "con- 
verted rate  of  penalty",  shaU  be  expressed 
in  tenths  of  a  cent  and  calculations  there- 
of rounded  to  the  nearest  hundredth  of  a 
cent.  For  example,  expressions  In  tenths 
calculated  at  6.732  cents  would  be  6.7 
cents;  6.750  cents  would  be  8.7  cents: 
6  751  cents  would  be  6.8  cents;  and  6.782 
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cents  would  be  6.8  cents  and  expressions 
in  hundre<iths  calculated  at  0.0536  cent 
would  be  ().05  cent;  0.0550  cent  would  be 
0.05  cent;  0.0551  cent  would  be  0.06  cent; 
and  0.058^  cent  would  be  0.06  cent. 

(e)  Ampunt  of  penalty.  The  amount  of 
penalty  on  any  lot  of  tobacco  marketed 
shaU  be  expressed  in  dollars  and  cents 
and  calcuations  thereof  rounded  to  the 
qent.  For  example,  $10.5536 
$10.55;  $10.5550  would  be 
$10.55:  $^0.5551  would  be  $10.56;  and 
$10.5582  vtfould  be  $10.56. 
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YniLDS  FOR  Old  Farms 


§  724.53  Determination  of  preliminary 
acreige  allotments  and  tobacco  his- 
tory acreage  for  old  farms. 

(a>  De  ermination  of  preliminary  acre- 
age allotments— a )  Farms  with  history 
acreage  in  base  peHod.  A  preliminary 
farm  acieage  allotment  shall  be  deter- 
mined f^r  each  farm  which  has  tobacco 
history  acreage,  as  defined  and  explained 
in  paragraph  *b)  of  this  section.  In  the 
base  period,  except  that  no  preliminary 
farm  acreage  allotment  shall  be  estab- 
lished in  the  current  year  under  any  one 
of  the  fallowing  conditions: 

(i)  Tlie  only  tobacco  history  acreage 
credited  to  the  farm  during  the  entire 
base  pefiod  Is  history  acreage  restored 
because  '  the  allotment  was  reduced  for 
vlolatiori  of  the  regulations  in  this  part: 
(a)   A  i^ew  farm  allotment  was  estab- 
lished \i\  any  prior  year  but  was  canceled 
for  such  year  and  the  farm  had  no  other 
tobacco  jhistory  acreage  during  the  base 
period;  |  (b)    an   allotment  was  pooled 
imder  Part  719  of  this  chapter  but  was 
canceled;  or  (c)  the  county  committee 
determi|ies  that  the  farm  has  been  re- 
tired frbm  agrlcvJtural  production  and 
the  f ann  was  not  or  could  not  have  been 
acquired  under  right  of  eminent  domain 
by  the  »cqidring  person  or  agency.  This 
subdivision  shall  not  preclude  the  deter- 
mination of  a  preliminary  acreage  allot- 
ment far  an  old  farm  returned  to  agricul- 
tural production  if  the  allotment  for  the 
retired  land  was  not  allocated  to  other 
land  ootitained  in  the  farm  of  which  the 


retired  land  was  a  part,  or  for  a  farm  for 
which  an  acreage  allotment  may  be  de- 
termined under  the  provisions  of  §  724.60 

(2)  Preliminary  farm  acreage  allot- 
ments. The  preliminary  farm  acreage 
allotment  for  the  current  year  for  a  farm 
which  qualifies  for  a  preliminary  farm 
acreage  allotment  imder  subparagraph 
a )  of  this  paragraph  shall  be  the  same  as 
the  allotment  (prior  to  lease  and  transfer 
and  prior  to  reduction  for  violation)  for 
the  preceding  year:  Provided,  That  if 
the  tobacco  tiistory  acreage  for  the  farm 
in  neither  of  the  two  immediately  preced- 
ing years  was  as  much  as  75  percent  of 
the  allotment  (after  any  reduction  for 
violation) .  the  preliminary  acreage  allot- 
ment shall  be  the  larger  of  (not  to  exceed 
the  allotment  for  the  preceding  year) : 
(i)  The  largest  tobacco  history  acreage 
in  either  of  the  2  preceding  years,  or  (ii) 
the  average  tobacco  history  acreage  for 
the  base  period. 

(b)  Determination  of  tobacco  history 
acreage.  Tobacco  history  acreage  shall  be 
determined  for  each  farm  for  which  a 
tobacco  farm  acreage  allotment  has 
been  established  for  the  current  year. 

(1)  Farm  acreage  allotment  fully  pre- 
served. The  farm  acreage  allotment  is 
fully  preserved  as  tobacco  history  acreage 
for  any  year  if: 

(i)    (a)  In  such  year  or  either  of  the 
two  immediately  preceding  years  the  sum 
of  ( / )  the  final  tobacco  acreage  as  deter- 
mined under  Part  718  of  this  chapter, 
(2)  acreage  leased  and  transferred  from 
the  farm,  (3)   acreage  reduced  because 
of  insufficient  cropland  on  the  farm,  and 
(4)   acreage  regarded  as  planted  under 
the  conservation  programs  and  conser- 
vation practices  determined  pursuant  to 
Part  719  of  this  chapter,  was  as  much  as 
75  percent  of  the  allotment  after  any  re- 
duction for  violation.  If  an  erroneous 
notice  of  allotment  was  applicable,  the 
smaller  of  the  correct  or  the  erroneous 
notice  shall  be  used  to  determine  whether 
75  percent  planting  provision  has  been 
met;  or  (b)  in  such  year  or  either  of  the 
two   immediately   preceding   years   the 
farm  acreage  allotment  was  in  the  emi- 
nent domain  pool;  or  (ii)  the  farm  con- 
sists of  federally  owned  land  for  which  a 
restrictive  lease  Is  in  effect  prohibiting 
the   production   of   tobacco.    (Federally 
owned  land  as  used  in  this  paragraph 
means  land  owned  by  the  Federal  Gov- 
ernment or  any  department,  biu-eau,  or 
agency  thereof,  or  by  any  corporation  all 
of  the  stock  of  which  is  owned  by  the 
Federal  Govenunent.) 

(2)   Computed  history  agreage.  If  the 
farm  acreage  allotment  Is  not  fully  pre- 
served as  tobacco  history  acreage  under 
subparagraph  (1)  of  this  paragraph,  the 
tobacco  history  acreage  shall  be  the  sum 
of  the  acreages  (not  to  exceed  the  farm 
acreage  allotment)  as  follows: 
(i)  Final  tobacco  acreage, 
(il)  Acreage  regarded  as  planted  uij 
der  the  conservation  programs  and  con 
servation  practices  determined  pursuant 
to  Part  719  of  this  chapter. 

(ill)  Acreage  leased  and  transferred 
from  the  farm. 

(iv)  Acreage  reduced  because  of  in- 
sufficient cropland  on  the  farm. 
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(v)  Acreage  reduced  for  violation  of 
the  regulations  in  this  part. 

(3)  Adjustment  of  tobacco  history 
acreage  for  abnormal  weather  or  disease. 
If  the  county  committee  determines 
(with  the  approval  of  a  representative 
of  the  State  committee)  that  for  any 
year  the  sum  of  the  final  tobacco  acre- 
age, any  acreage  transferred  from  the 
farm,  the  acreage  allotment  reduced  be- 
cause of  insufficient  cropland  acreage, 
and  the  acreage  regarded  as  planted  to 
tobacco  under  the  conservation  pro- 
grams and  conservation  practices,  is  less 
than  75  percent  of  the  allotment  (after 
any  reduction  for  violation)  because  of 
abnormal  weather  or  disease,  the  tobac- 
co history  acreage  for  such  year  shall  be 
adjusted  to  become  the  smaller  of  (i)  the 
allotment  (prior  to  any  reduction  for 
violation),  or  (ii)  the  sum  of  the  final 
tobacco  acreage  for  the  farm,  the  addi- 
tional acreage  which  the  county  com- 
mittee determines  (with  the  approval  of 
a  representative  of  the  State  committee) 
would  have  been  included  in  the  final 
acreage  except  for  abnormal  weather  or 
disease,  any  acreage  leased  and  trans- 
ferred from  the  farm,  the  acreage  re- 
duced because  of  insufficient  cropland 
acreage,  the  acreage  regarded  as  planted 
to  tobacco  under  the  conservation  pro- 
grams and  conservation  practices,  and 
the  amount  of  any  reduction  for  viola- 
tion. Any  adjustment  in  tobacco  history 
acreages  because  of  abnormal  weather 
or  disease  shall  not  be  considered  as 
acreage  devoted  to  tobacco  in  determin- 
ing whether  or  not  75  percent  of  the 
allotment  is  planted.  No  adjustment  for 
abnormal  weather  or  disease  shall  be 
made  unless  the'  farm  operator  requests 
such  an  adjustment  in  writing  to  the 
county  committee  no  later  than  October 
1  of  the  crop  year  involved. 

(4)  Zero  allotment  farms.  A  farm  for 
which  a  farm  acreage  allotment  of  zero 
coimty  committee  no  later  than  Septem- 
ber 1  of  the  crop  year  involved. 

(5)  Allotments  in  emine'.t  domain 
pool.  The  farm  acreage  allotment  in  the 
eminent  domain  pool,  as  provided  in 
Part  719  of  this  chapter,  shall  be  con- 
sidered fully  planted  during  the  years 
in  the  pool,  including  any  year  in  which 
the  pooled  allotment  is  released  by  the 
displaced  owner  to  the  county  committee 
for  reapportionment  to  other  farms  in 
the  county.  The  tobacco  history  acreage 
shall  be  the  same  as  the  pooled  allot- 
ment. 

(6)  All  history  acreage  is  restored 
history  acreage.  A  farm  shall  be  con- 
sidered to  have  no  tobacco  history  acre- 
age during  the  base  period  and  shall  not 
be  considered  an  old  farm  if  the  only 
tobacco  history  acreage  computed  for 
the  farm  during  the  base  period  consists  • 
of  tobacco  history  acreage  restored  from 
a  reduction  of  the  farm  acreage  allot- 
ment for  violation  of  the  regulations  In 
this  part. 

(7)  Tobacco  history  acreage  for  new 
farms.  The  tobacco  history  acreage  for 
a  farm  for  the  year  it  received  an  allot- 
ment as  a  new  farm  shall  be  the  same  as 
the  new  farm  allotment  if  as  much  as  75 
percent  of  the  allotment  is  planted  In 
such  year.  If  less  than  75  percent  of  the 
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new  farm  allotment  Is  planted,  the  to- 
bacco history  acreage  shall  be  the  the 
same  as  the  planted  acreage.  No  adjust- 
ment for  abnormal  weather  or  disease 
shall  be  made  In  the  tobacco  history 
acreage  for  the  farm  for  the  year  it  was 
a  new  farm. 

§  724.56      Old   farm  tobacco  acreage  al- 
lotment. 

The  preliminary  allotments  deter- 
mined for  all  old  farms  pursuant  to 
§  724.55  shall  be  adjusted  imiformly  so 
that  the  total  of  such  allotments  for  old 
farms  plus  a  reserve  acreage  available 
for  adjusting  inequities  in  acreage  al- 
lotments for  old  farms  and  for  correct- 
ing errors  in  old  farm  allotments  shall 
not  exceed  the  national  acreage  allot- 
ment less  that  part  of  such  reserve  acre- 
age set  aside  for  establishing  new  farm 
allotments:  Provided,  That  in  the  case 
of  burley  tobacco,  the  farm  acreage  al- 
lotment for  the  current  year  shall  not  be 
less  than  the  smallest  of  (a)  the  allot- 
ment for  the  preceding  year,  (b)  fifty- 
hundredths  of  an  acre,  or  (c)  10  per- 
cent of  the  cropland  in  the  farm:  Pro- 
vided further.  That  no  burley  tobacco 
allotment  for  any  one  year  of  seventy- 
hundredths  of  an  acre  or  less  shall  be 
reduced  more  than  0.10  acre,  and  no 
burley  tobacco  farm  acreage  allotment 
for  any  one  year  of  more  than  seventy- 
hundredths  of  an  acre  shall  be  reduced 
to  less  than  0.60  acre. 

§  724.57      Reduction    in    farm    allotment 
because  of  cropland  limitation. 

The  allotment  determined  for  any 
farm  under  §  724.56  may  be  reduced  for 
the  current  year  if  the  sum  of  the  feed 
grain  base,  total  allotments,  and  sugar 
proportionate  shares  exceeds  the  crop- 
land for  the  farm  for  the  current  year 
and  the  farm  operator  requests  in  writ- 
ing to  reduce  the  tobacco  allotment  in 
lieu  of  the  feed  grain  base:  Provided. 
That  such  reduction  shall  not  exceed 
the  acreage  by  which  the  sum  of  the 
feed  grain  base,  total  allotments,  and 
sugar  proportionate  shares  exceeds  the 
cropland  for  the  farm :  Provided  further, 
That  such  reduction  shall  be  effective 
for  the  current  year  only.  For  purposes 
of  establishing  future  State  and  farm 
acreage  allotments,  the  acreage  not 
planted  under  the  farm  allotment  be- 
cause of  a  reduction  under  this  para- 
graph shall  be  regarded  as  planted  on 
the  farm. 

§  724.58  Correction  of  errors  and  ad. 
justing  inequities  in  acreage  allot- 
ments for  old  farms. 

(a)  General.  Notwithstanding  the 
limitations  contained  in  any  other  sec- 
tion of  this  subpart,  the  farm  acreage 
allotment  for  each  kind  of  tobacco  es- 
tablished for  an  old  farm  may  be  In- 
creased to  correct  an  error  or  adjust 
an  inequity  If  the  county  committee  de- 
termines, with  the  approval  of  a  rep- 
resentative of  the  State  committee,  that 
the  increase  is  necessary  to  establish  an 
allotment  for  such  farm  which  Is  fair 
and  equitable  in  relation  to  the  sdlot- 
ment  for  other  old  farms  in  the  county 
in  which  the  farm  is  located.  Not  to  ex- 
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ceed  1  percent  of  the  national  acreage 
allotment  for  each  kind  of  tobacco  minus 
that  part  of  the  national  reserve  sft 
aside  for  establishing  new  farm  allot- 
ments shsdl  be  made  available  for  ad- 
justing inequities  and  for  correcting 
errors.  The  amount  of  the  national  re- 
serve acreage  available  for  correcting 
errors  and  for  adjusting  inequities  will 
be  announced  at  the  same  time  the  na- 
tional quota  is  proclaimed.  The  reserve 
acreage  for  old  farms  will  be  allocated 
to  each  State  6ased  on  the  relation  of 
each  State's  preliminary  acreage  allot- 
ment to  the  preliminary  allotments  for 
all  States. 

(b)  Basis  for  adjustment.  Acreage  in- 
creases to  adjust  inequities  in  acreage  al- 
lotments shall  be  made  on  the  basis  of  the 
past  farm  acreage  and  past  farm  acreage 
allotments  of  tobacco,  making  due  allow- 
ances for  drought,  flood,  hail,  other  ab- 
normal weather  conditions,  plant  bed 
and  other  diseases;  land,  labor,  and 
equipment  available  for  the  production 
of  tobacco;  crop  rotation  practices;  and 
the  soil  and  other  physical  factors  af- 
fecting the  production  of  tobacco.  The 
total  of  all  adjustments  in  old  farm  al- 
lotments under  this  paragraph  shall  not 
exceed  the  acreage  allocated  for  such 
purpose.  The  sum  of  adjustments  for 
farms  in  a  county  owned,  operated,  or 
controlled  by  the  State,  county  and 
community  committeemen  and  the 
county  office  manager,  shall  not  be 
larger  in  relation  to  the  sum  of  the 
preceding  year's  allotments  for  such 
farms  than  the  sum  of  the  adjustments 
for  other  farms  in  such  county  in  rela- 
tion to  the  preceding  year's  allotments 
for  such  farms. 

(c),  Cii,  CCP,  and  CAP  farms.  The  al- 
lotment for  a  farm  under  a  conservation 
reserve  contract  or  a  farm  under  a  crop- 
land conversion  program  agreement,  or 
land  under  a  cropland  adjustment  agree- 
ment shall  be  given  the  same  considera- 
tion under  this  section  as  the  allotment 
for  any  other  old  farm. 

(d)  Approved  acreage.  Acreage  ap- 
proved for  a  farm  under  this  section 
becomes  a  part  of  the  farm  acreage 
allotment. 

§  724.59  Time  for  making  reduction  of 
acreage  allotment  for  violation  of  the 
marketing  quota  regulations  for  a 
prior  marketingyear. 

Any  reduction  made  with  respect  to  a 
farm's  acreage  allotment  for  the  current 
year  for  any  of  the  reasons  provided  for 
in  §724.97,  excluding  paragraph  (ci. 
shall  be  made  no  later  than  (a)  April  1 
of  the  current  year  in  the  States  of  Ala- 
bama. Georgia,  North  Carolina.  South 
Carolina,  and  Virginia;  or  (b)  May  1  of 
the  current  year  in  all  other  States.  If 
the  reduction  cannot  be  made  by  such 
dates  for  the  current  year,  the  reduction 
shall  be  made  with  respect  to  the  acreage 
allotment  next  established  for  the  farm, 
but  no  later  than  by  corresponding  dates 
in  a  subsequent  year :  Provided,  however, 
That  no  reduction  shall  be  made  in  the 
acreage  allotment  for  any  farm  for  a  vio- 
lation If  the  acreage  allotment  for  such 
farm  for  any  prior  year  was  reduc^  on 
account  of  the  same  violation. 
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§  724.60  Reallocaiion  and  release  and 
reapporfionment  of  allolmento  deter- 
mined for  farms  acqnired  by  "n 
afEenry  having  the  right  of  eminent 
domain,  or  shifted  from  production 
of  cigar-binder  (types  51  and  32) 
tobacco  and  cigar-filler  and  binder 
(types  42,  43,  44,  53,  54  and  Da) 
tobacco  to  production  of  shade-grown 
cigar-leaf  (type  61)  wrapper  tobacco. 


(a)  The  determination  of  allotments 
for  farms  acquired  by  an  agency  having 
the  right  of  eminent  domain,  the  trans- 
fer of  such  allotments  to  a  pool,  and 
reallocation  from  the  pool  shall  be  ad- 
ministered as  provided  in  Part  719  of  this 
chapter.  The  normal  yield  for  each  farm 
to  which  a  reallocation  is  made  as 
provided  in  this  paragraph  shall  be  de- 
termined as  provided  in  §  724.62  for  de- 
termining normal  yields  for  old  farms. 

(b)  The  displaced  owner  of  a  farm 
may.  not  later  than  April  1  of  the  current 
year  in  the  States  of  Alabama,  Georgia, 
North  Carolina.  South  Carolina,  and  Vir- 
ginia  and  not  later  than  May  1  of  the 
current  year  in  all  other  States,  release 
in  writing  to  the  county  committee  for 
the  current  year  all  or  part  of  the  acreage 
for  the  farm  In  a  pool  under  Part  719  of 
this  chapter  for  reapportionment  for  the 
current  year  by  the  coimty  committee  to 
other  farms  in  the  county  having  allot- 
ments for  the  same  kind  of  tobacco.  The 
county  committee  may  reapportion,  not 
later  than  May  1  of  the  current  year  in 
the  States  of  Alabama,  Georgia,  North 
Carolina,  South  Carolina,  and  Virginia, 
and  not  later  than  June  1  of  the  current 
year  in  all  other  States,  the  released  acre- 
age or  any  part  thereof  to  other  farms  In 
the  county  on  the  basis  of  the  past  farm 
acreage   and  past  farm   acreage  allot- 
ments for  the  same  kind  of  tobacco,  land, 
labor,  equipment  available  for  the  pro- 
duction of  such  kind  of  tobacco,  crop 
rotation  practices,   and   soil  and  other 
physical  factors  affecting  the  production 
of  such  kind  of  tobacco.  The  aUotment 
acreage  released  shall,  for  tobacco  his- 
tory acreage  and  future  allotment  pur- 
poses, be  considered  to  have  remained  In 
the  pool  as  though  it  had  not  been  re- 
leased therefrom.  The  acreage  reappor- 
tioned to  a  farm  under  this  paragraph 
shall  automatically  be  reduced,   where 
appUcable.  so  as  not  to  exceed  the  acreage 
by  which  the  final  tobacco  acreage  on  the 
farm  for  the  current  year  determined 
pursuant  to  Part  718  of  this  chapter,  ex- 
ceeds the  allotment  for  the  current  year 
for  the  farm  prior  to  being  increased  by 
reapportionment  of  acreage  under  this 
paragraph. 

(c)  The  allotment  determined  or  which 
would  have  been  determined  for  any  land 
which  has  been  used  for  the  production  of 
cigar-binder  (types  51  and  52)  tobacco 
or  cigar-filler  and  binder  (types  42.  43. 
44.  53,  54,  and  55)  tobacco,  but  which  will 
be  shifted  in  the  current  year  to  the  pro- 
duction of  shade-grown  cigar-leaf  (type 
61)  wrapper  tobacco  shall  be  placed  in  a 
State  pool  and  shall  be  available  to  the 
State  committee  to  establish  allotments 
pursuant  to  §  724.65(a) . 

(d)  No  release  and  reapportionment  of 
allotment  acreage  hereunder  shall  be  the 
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result  of  any  private  negotiations  be- 
tween individuals.  Any  acreage  released 
shall  be  released  to  the  county  committee 
and  such 'acreage  shaU  be  reapportioned 
only  by  tlie  county  committee. 
§  724.61      Farms    divided    or    combined. 

The  prdvisions  of  Part  719  of  this  chap- 

pply  to  allotments  and  history 

or  the  baae  period  for  farms 

reconstituted   by   division   or 

on. 


ter  shall 

acreages 

that   are 

combina 


§  724.62    Determination  of  normal  yields 
for  old  farms. 


The  noimal  yield  for  any  old  farm  shall 
be  that  yield  which  the  county  committee 
determines  is  normal  for  the  farm  taking 
into  condderation  (a)  the  yields  obtained 
on  the  f  ajm  during  the  5  years  of  the  base 
period  tdf  which  data  are  avaUable,  (b) 
the  soil  afid  other  physical  factors  affect- 
ing the  Tproduction  of  tobacco  on  the 
farm,  arid  'O  the  yields  obtained  on 
other  farms  in  the  locality  which  are  sim- 
ilar with  respect  to  such  factors.  The 
normal^ield  first  determined  for  a  farm 
for  £iny  aear  in  accordance  with  the  fore- 
going provision  shall  serve  as  the  normal 
yield  foi  the  farm  for  aU  purposes  In 
connectibn  with  the  tobacco  marketing 
quota  program  for  the  year  for  which 
such  nonmal  yield  is  determined. 
Acreage  [allotments  and  Normal  Yields 
I       FOR  New  Farms 

§  724.63]     Determination    of   acreage    al- 
lotments for  new  farms. 

(a)   Trie  acreage  allotment,  other  than 
an  allotibent  made  under  §  724.60(a) ,  for 
a  new  firm  shall  be  that  acreage  which 
the  couity  committee,  with  approval  of 
the  State  committee,  determines  Is  fair 
and  reaionable  for  the  farm,  teking  into 
conside^tion  the  past  tobacco  experience 
of  the  farm  operator,  the  land,  labor,  and 
equipment  available  for  the  production  of 
tobacco]  crop  rotation  practices;  and  the 
soil  and  other  physical  factors  affecting 
the    production    of    tobacco:    Provided, 
That   tie   acreage   allotment  so   deter- 
mined iiaU  not  exceed  50  percent  of  the 
averag^of  the  acreage  allotments  estab- 
lished fir  two  or  more  but  not  more  than 
five  oldltobacco  farms  which  are  similar 
with  rekpect  to  land,  labor,  and  equip- 
ment available  for  the  production  of  to- 
bacco  trop  rotation  practices,  and  the 
soil  and  other  physical  factors  affecting 
the  production  of  tobacco:  And  provided 
furtheri  That  if  the  acreage  planted  to 
tobaccd  on  a  new  tobacco  farm  Is  less 
than  7|  percent  of  the  tobacco  acreage 
allotmmt  otherwise  established  for  the 
farm  pursuant  to  this  section,  such  allot- 
ment Jiall  be  automatically  reduced  to 
the  planted  tobacco  acreage  on  the  farm, 
(b)   ?Jotwithstandlng  any   other   pro- 
visionslof  this  section,  a  tobacco  acreage 
allotment  shall  not  be  established  for  any 
new  firm  urUess  each  of  the  followmg 
conditijons  has  been  met: 

(1)  trhe  farm  shall  be  operated  by  the 
owner  thereof.  A  person  who  owns  only 
part  o|  a  farm  cannot  be  considered  the 
owner  of  the  farm  except  that  both  hus- 
4>and  4nd  wife  shaU  be  considered  the 
owner  iof  the  farm  if  the  farm  is  jointly 
owned  by  such  husband  and  wife. 


(2)  The  farm  covered  by  the  applica- 
tion shall  be  the  only  farm  In  the  United 
States  owned  or  operated  by  the  farm 
operator  for  which  a  hurley,  flue-cured, 
fire-cured,  dark  air-cured.  Virginia  sun- 
cured,  Maryland,  cigar-filler  (type  41); 
cigar-binder  (types  51  and  52) ;  or  cigar- 
filler  and  binder  (types  42.  43.  44.  53. 
54,  and  55)  tobacco  acreage  allotment  is 
established  at  the  time  of  county  com- 
mittee approval  of  the  allotment. 

(3)  The  farm  shall  not  have  an  allot- 
ment for  the  current  year  for  any  of  the 
kinds  of  tobacco  listed  In  subparagraph 
(2)  of  this  paragraph,  other  than  the 
allotment  requested  in  the  application. 

(4)  The  available  land,  type  of  soil, 
and  topography  of  the  land  on  the  farm 
for  which  the  allotment  Is  requested  is 
suitable  for  the  production  of  the  kind 
of  tobacco  requested  in  the  appUcation 
and  the  production  of  such  kind  of 
tobacco  on  the  farm  ordinarily  wUl  not 
rei,ult  in  an  undue  erosion  hazard  imder 
continuous  production. 

(5)  The  operator  shall  own.  or  other- 
wise have  readily  available,  adequate 
equipment  and  other  faculties  of  pro- 
duction (Including  irrigation  water) 
necessary  to  the  successful  production  of 
the  kind  of  tobacco  requested  on  the 

^arm.  ^  ^      . 

(6)  (i)  The  operator  shall  expect  to  ob- 
tain during  the  current  year  more  than 
50  percent  of  his  income  from  the  pro- 
duction of  agricultural  commodities  or 
products  from  the  farm  for  which  the 
new  farm  allotment  application  is  filed. 
In  making  this  computation  of  Income 
from  the  farm,  no  value  will  be  allowed 
for  the  estimated  return  from  the  pro- 
duction of  the  requested  aUotment.  How- 
ever, in  addition  to  the  value  of  agricul- 
tural products  sold  from  the  farm,  cred- 
it wUl  be  allowed  for  the  estimated  value 
of  home  gardens,  Uvestock  and  livestock 
products,  poultry,  or  other  agricultural 
products  produced  for  home  consump- 
tion or  other  use  on  the  farm.  Where 
the  farm  operator  is  a  partnership,  each 
partner  must  expect  to  obtain,  during 
the  current  year,  more  than  50  percent  of 
his  income  from  agricultural  commod- 
ities or  products  from  the  farm;  where 
the  farm  operator  is  a  corporation,  it 
must  have  no  major  corporate  purpose 
other    than    operation    and    ownership 
where  applicable,  of  such  farm,  and  the 
officers  and  general  manager  of  the  cor- 
poration must  expect  to  obtam  more 
than   50   percent   of  their   income,   in- 
cluding dividends  and  salary,  from  the 
corporation. 

(ii)  When  the  farm  operator  is  a  low 
income  farmer, 

(a)  The  county  committee  may  waive 
the  income  provision  in  subdivision  (i)  of 
this  subparagraph  provided  they  deter- 
mine that  the  farm  operator's  income, 
from  both  farm  and  nonf arm  sources,  is 
so  low  that  it  wiU  not  provide  a  reason- 
able standard  of  Uving  for  the  operator 
and  his  family,  and  a  State  committee 
representative  approves  such  action. 

(b)  The  county  committee  must  exer- 
cise good  judgment  to  see  that  their  de- 
termination is  reasonable  in  the  Ugbt 
of  aU  pertinent  factors  and  that  this 
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special  provision  is  made  applicable  only 
to  those  who  quaUfy. 

(c)  In  making  their  determination, 
the  county  committee  shaU  consider  such 
factors  as  size  and  type  of  farming  op- 
erations, estimated  net  worth,  estimated 
gross  famUy  farm  income,  estimated 
famUy  ofif-farm  income,  number  of  de- 
pendents, and  other  factors  affecting  the 
individual's  abUity  to  provide'  a  rea- 
sonable standard  of  living  for  himself 
and  his  famUy. 

( 7 »  The  farm  operator  shaU  have  had 
experience  in  producing,  harvesting  and 
marketing  the  kind  of  tobacco  requested 
in  the  application  either  as  a  share- 
cropper, tenant  or  farm  operator  during 
at  least  2  of  the  5  years  immediately 
preceding  the  year  for  which  the  new 
farm  allotment  is  requested.  If  the  appU- 
cant  was  in  the  armed  services  dining 
any  part  or  aU  of  the  5 -year  period,  the 
experience  period  shaU  be  expanded, 
year  for  year,  for  each  year  of  military 
service  during  such  5-year  period  The 
production  of  tobacco  of  the  kind  re- 
quested in  the  application  on  a  farm 
for  which  no  farm  acreage  allotment 
for  such  kind  of  tobacco  was  estabUshed, 
shall  not  be  deemed  as  experience  in 
growing  tobacco   for  this   purpose. 

(8)  A  written  application  is  filed  by 
the  farm  operator  at  the  office  of  the 
county  committee  on  or  before  Febru- 
ary 15  of  the  calendar  year  for  which  the 
appUcation  is  made,  except  that  in  the 
case  of  cigar-binder  (types  51  and  52) 
tobacco  and  cigar-filler  and  binder  (types 
42,  43,  44,  53,  54,  and  55)  tobacco,  the 
appUcation  shall  be  so  filed  not  later 
than  March   10  of  the  current  year. 

(9)  The  farm  shaU  not  include  land 
returned  to  agricultural  production  after 
being  acquired  by  an  agency  having  the 
right  of  eminent  domain  if  the  entire 
tobacco  allotment  for  the  land  was 
pooled  pursuant  to  Part  719  of  this  chap- 
ter untU  after  a  date  5  years  from  the 
date  the  former  owner  was  displaced 
from  the  land  acquired  by  eminent 
domain. 

(10)  A  farm  which  includes  land 
which  has  no  tobacco  allotment  because 
the  owner  did  not  designate  a  tobacco 
allotment  for  such  land  when  the  parent 
farm  was  reconstituted  pursuant  to  Part 
719  of  this  chapter,  shall  not  be  eUgible 
for  a  new  farm  tobacco  aUotment  for  a 
period  of  5  years  beginning  with  the 
year  in  which  the  farm  reconstitution 
becomes  effective. 

(ID  Any  farm  from  which  the  entire 
farm  allotment  .'or  fire-cured,  dark  air- 
cured,  or  Virginia  sun-cured  tobacco  is 
transferred  by  sale,  lease,  or  by  owner 
to  another  farm  owned  or  controlled  by 
him,  under  §  724.70,  shaU  not  be  eligible 
for  a  new  farm  tobacco  allotment  for 
the  kind  transferred  during  the  5  years 
following  the  year  in  which  such  trans- 
fer is  made. 

(12)  The  farm  operator  must  not  have 
been  approved  for  a  new  farm  sdlotment 
during  the  preceding  3  years. 

(c)  The  acreage  allotments  estab- 
lished as  provided  In  this  section  for 
each  kind  of  tobacco  shaU  be  subject  to 
such  downward  adjustment  as  is  neces- 
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sary  to  bring  such  aUotments  In  line  with 
the  total  acreage  avaUable  for  allotment 
to  all  new  farms.  A  reserve  acreage  of 
not  more  than  one  percent  of  the  na- 
tional acreage  allotment  for  the  current 
year,  minus  that  part  of  such  reserve 
acreage  set  aside  for  adjusting  inequi- 
ties in  acreage  allotments  for  old  farms 
and  for  correcting  errors  in  old  farm  al- 
lotments, shall  be  available  for  estab- 
lishing allotments  for  new  farms. 

(d)  Any  new  farm  allotment  approved 
under  this  part  which  was  determined 
by  the  coimty  committee  on  the  basis  of 
Incorrect  information  knowingly  fur- 
nished the  county  committee  by  the  ap- 
plicant for  the  new  farm  allotment  shall 
be  canceled  by  the  county  committee  as 
of  the  date  established. 

§  724.64  Determination  of  normal  yields 
for  new  farms. 

The  normal  yield  for  a  new  farm  shall 
be  that  yield  per  acre  which  the  county 
committee  determines  is  normal  for  the 
farm  as  compared  with  yields  for  other 
farms  in  the  locality  on  which  the  soU 
and  other  physical  factors  affecting  the 
production  of  tobacco  are  similar. 

Miscellaneous 

§  724.65  Determination  of  acreage  allot- 
ments and  normal  yields  for  farms 
shifted  from  production  of  shade- 
grown  cigar-leaf  (type  61)  wrapper 
tobacco  to  production  of  cigar- 
binder  (types  51  and  52)  tobacco  or 
cigar-filler  and  binder  (types  42,  43, 
44,  53,  54,  and  55)  tobacco. 

(a)  Notwithstanding  the  foregoing 
provisions  of  this  part  an  aUotment  may 
be  established  for  a  farm  for  the  cur- 
rent year  which  in  the  preceding  year 
was  producing  shade-grown  cigar-leaf 
<type  61)  wrapper  tobacco  but  on  which 
cigar-binder  (types  51  and  52)  tobacco 
or  cigar-fiUer  and  binder  (types  42,  43, 
44,  53.  54,  and  55)  tobacco  will  be  pro- 
duced in  the  current  year.  The  acreage 
used  for  such  purpose  wiU  be  limited  to 
that  placed  in  the  State  pool  pursuant 
to  §  724.60 1 c) .  Any  allotment  established 
pursuant  to  this  paragraph  shall,  to  the 
extent  of  available  acreage  In  such  pool, 
be  determined  by  the  county  committee 
so  as  to  be  fair  and  equitable  In  relation 
to  the  allotments  for  other  old  farms  in 
the  community,  on  the  basis  of  the  past 
acreage  of  tobacco,  making  due  allow- 
ance for  drought,  flood,  hail,  other  ab- 
normal weather  conditions,  plant  bed, 
and  other  diseases;  land,  labor  and 
equipment  available  for  the  production 
of  tobacco,  crop  rotation  practices;  and 
the  soU  and  other  physical  factors  af- 
fecting the  production  of  tobacco.  Allot- 
ments established  pursuant  to  this  para- 
graph shall  be  eligible  for  consideration 
for  adjustment  under  §  724.58. 

(b)  The  normal  yield  for  any  farm 
for  which  an  allotment  is  estabUshed  un- 
der paragraph  (a)  of  this  section  shaU 
be  that  yield  per  acre  which  the  county 
committee  determines  by  appraisal,  tak- 
ing Into  consideration  available  yield 
data  for  the  land  Involved  and  jrlelds 
established  as  provided  In  J  724.62  for 
similar  farms  In  the  community. 


15527 

§  724.66  Approval  of  allotments  and 
marketing  ifuotas  and  notice  of  farm 
acreage  allotments. 

(a)  All  farm  acreage  aUotments  and 
yields  shall  be  determined  by  the  county 
committee  of  the  county  In  which  the 
farm  Is  located  and  shall  be  reviewed  by 
a  representative  of  the  State  committee. 
The  State  committee  may  revise  or  re- 
quire revision  of  any  determination  made 
under  the  regulations  in  this  Part.  All 
acreage  allotments  and  yields  shall  be 
approved  by  a  representative  of  the  State 
committee,  and  no  official  notice  of  acre- 
age allotment  shall  be  maUed  to  a  farm 
operator  until  such  aUotment  has  been 
so  approved,  except  that  revised  acreage 
aUotment  notices  without  such  prior  ap- 
proval may  be  mailed  in  cases  <1)  re- 
sulting from  reconstitutlons  that  do  not 
Involve  the  use  of  additional  acreage,  or 
<2)  of  allotment  reductions  due  to  failure 
to  return  marketing  cards  where  a  satis- 
factory report  of  disposition  of  tobacco 
is  not  otherwise  furnished  as  provided 
in  §  724.95. 

(b)  An  official  notice  of  the  farm  acre- 
age allotment  and  marketing  quota  shall 
be  maUed  to  the  operator  of  each  farm 
shown  by  the  records  of  the  county  com- 
mittee to  be  entitled  to  an  aUotment.  The 
notice  to  the  operator  of  the  farm  shall 
constitute  notice  to  all  persons  who  as 
operator,  landlord,  tenant,  or  sharecrop- 
per are  interested  in  the  farm  for  which 
the  aUotment  is  estabUshed.  AU  such  no- 
tices shall  bear  the  actual  or  fascimile 
signature  of  a  member  of  the  county 
committee.  The  fascimile  signature  may 
be  affixed  by  a  county  committeeman  or 
an  employee  of  the  county  office.  Insofar 
as  practical,  all  aUotment  notices  shall 
be  mailed  in  time  to  be  received  prior  to 
the  date  of  any  tobacco  marketing  quota 
referendum.  A  copy  of  such  notice  con- 
taining thereon  the  date  of  malUng.  shall 
be  maintained  for  not  less  than  30  days 
in  a  conspicuous  place  In  the  county 
office  and  shall  thereafter  be  kept  avail- 
able for  pubUc  Inspection  in  the  office 
of  the  county  committee.  A  copy  of  such 
notice  certified  as  true  and  correct  shall 
be  furnished  without  charge  to  any  per- 
son interested  in  the  farm  in  respect  to 
which  the  allotment  is  estabUshed. 

(c)  If  the  records  of  the  county  com- 
mittee indicate  that  the  aUotment  es- 
tablished for  any  farm  may  be  changed 
because  of  (1)  a  violation  of  the  markft- 
Ing  quota  regulations  for  a  prior  mar- 
keting year,  (2)  removal  of  the  farm  from 
agricultural  production,  <3)  division  of 
the  farm,  or  <4)  combination  of  the 
farm,  malUng  of  the  notice  of  such  al- 
lotment may  be  delayed:  Provided,  That 
the  notice  of  allotment  for  any  farm 
shall  be  maUed  no  later  than  (i)  April 
1  of  the  current  year  in  the  States  of 
Alabama,  Georgia,  North  CaroUna,  South 
Carolina,  and  Virginia,  or  (U)  May  1  of 
the  current  year  in  all  other  States. 

(d)  If  the  county  committee  deter- 
mines with  the  approval  of  the  State  ex- 
ecutive director  that  ( 1 )  the  official  writ- 
ten notice  of  the  farm  acreage  aUotment 
issued  for  any  farm  erroneously  stated 
the  acreage  aUotment  to  be  larger  than 
the  correct  allotment,  and  (2)  the  error 
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was  not  so  gross  as  to  place  the  operator 
on  notice  thereof,  and  that  the  operator, 
relying  upon  such  notice  and  acting  in 
good  faith,  planted  an  acreage  of  tobacco 
in  excess  of  the  correct  farm  acreage 
allotment,  the  acreage  allotment  shown 
on  the  erroneous  notice  shall  be  deaned 
to  be  the  tobacco  acreage  allotment  for 
the  farm  for  all  purposes  in  connection 
with  the  tobacco  marketing  quota  pro- 
gram for  the  current  year,  except  that 
in  determining  whether  or  not  75  per- 
cent of  the  allotment  is  planted,  the  pro- 
visions of  5  724.55  shall  be  followed. 
§  724.67      Application  for  review. 

Any  producer  who  is  dissatisfied  with 
the  farm  acreage  aUotment  and  market- 
ing quota  established  for  his  farm  may, 
within  15  days  after  mailing  of  the  of- 
ficial notice  of  the  farm  acreage  allot- 
ment and  marketing  quote,  nie  appUca- 
tion  in  writing  with  the  ASCS  county 
office  to  have  such  aUotment  reviewed  by 
a  review  committee.  The  procedure  gov- 
erning the  review  of  farm  acreage  allot- 
ments and  marketing  quotas  is  con- 
teined  in  Part  711  of  this  chapter,  which 
is  available  at  the  ASCS  county  office. 
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§  724.68      Lea««  and  transfer  of  tobacco 
acreage  allotment. 

<a)  For  1968  and  1969  crops  of  cigar- 
binder  (types  51  and  52)   or  Maryland 
tobacco  subject  to  the  limltetions  pro- 
vided In  this  section,  the  owner  and  op- 
erator (acting  together  if  different  per- 
sons) of  any  farm  for  which  an  old  farm 
tobacco    acreage    allotment    for    cigar- 
binder   (types  51  and  52)   or  Maryland 
tobacco  is   esteblished  for   the  current 
year  may  lease  and  transfer  all  or  any 
part   of   such   allotment   to   any   other 
owner  or  operator  of  a  farm  in  the  same 
county  with  a  current  year's  allotment 
(old  or  new  farm)  for  the  same  kind  of 
tobacco  for  use  on  such  farm.  Also,  the 
aUotment    esteblished    for    a    farm    as 
pooled  allotment  vmder  Part  719  of  this 
chapter  may  be  leased  and  transferred 
during  the  3 -year  life  of  the  pooled  al- 
lotment. The  lease  and  transfer  of  al- 
lotment acreage  shaU  be  recognized  and 
considered  vaUd  by  the  county  committee 
subject  to  the  conditions  set  forth  In  this 
section. 

(b)  Any  lease  shaU  be  made  on  an  an- 
nual basis  and  on  such  terms  and  con- 
ditions, except  as  otherwise  provided  in 
this  section,  as  the  parties  thereto  agree. 

(c)  The  lease  and  transfer  of  any  al- 
lotment or  any  part  thereof  shall  not  be 
effective  untU  a  copy  of  such  lease  is  fUed 
with  and  determined  by  the  county  com- 
mittee to  be  in  compUance  with  the  pro- 
visions of  this  section.  Such  lease  and 
transfer  shall  not  be  effective  unless  a 
copy  of  the  lease  Is  filed  with  the  county 
committee  not  later  than  AprU  1  of  the 
current  year  for  the  Stetes  of  Alabama, 
Georgia,   North   CaroUna,   South  Caro- 
lina and  Virginia,  and  not  later  than 
May  1  of  the  current  year  for  al!  other 
Stetes.  In  addition,  the  lease  and  trans- 
fer of  an  aUotment  shaU  be  effective  If 
the  Stete  executive  director  finds  that  a 
lease  was  timely  a^eed  upon  and  the 
terms  of  the  lease  are  reduced  to  writing 


and  filed  np  later  than  July  31  of  the 
current  yeaL  ^  „   ^ 

(d)  The  Icoimty  committee  shaU  de- 
termine a  liormal  yield  per  acre.  In  ac- 
cordance with  the  provisions  of  §  724.62 
in  the  case  bf  old  farms,  and,  in  the  case 
of  new  farirk.  5  724.64  for  each  farm  from 
which,  andTfor  each  farm  to  which,  a 
tobacco  acfeage  aUotment  or  any  part 
thereof  is  jleased.  If  the  normal  yield 
determined|by  the  county  committee  for 
the  farm  toj  which  the  allotment  acreage 
is  transferred  does  not  exceed  the  normal 
yield  detenjiined  by  the  coimty  commit- 
tee for  the]  farm  from  which  the  aUot- 
ment  acrefge   Is   transferred   by   more 
than  10  pet-cent,  the  lease  and  transfer 
shaU  be  approved  acre  for  acre.  If  the 
normal  yiad  determined  by  the  coimty 
committee  [for  the  farm  to  which  the 
aUotment  acreage  Is  transferred  exceeds 
the  normaljyield  for  the  farm  from  which 
the  aUotment  acreage  is  transferred  by 
more  than!  10  percent,  the  coxmty  com- 
mittee shall  make  a  downward  adjust- 
ment in  tjie  amount  of  the  allotment 
acreage  transferred  by  multiplying  the 
normal  ylild  estebUshed  for  the  farm 
from  whldh   the  aUotment   acreage   is 
transferred  by  the  acreage  being  trans- 
ferred an4   dividing  the  result  by  the 
normal  yldd  esteblished  for  the  farm  to 
which  thej  aUotment  acreage  is  trans- 
ferred. 

(e)  The|  amoimt  of  aUotment  acreage 
v/hich  Is  lejised  from  a  farm  (prior  to  any 
reduction  made  under  this  section)  shaU 
be  considqred  for  the  purpose  of  deter- 
mining future  aUotments  (and  tobacco 
history  acreage)  to  have  been  planted  to 
tobacco  on  such  farm.  The  amoimt  of 
aUotment  I  acreage  which  is  leased  and 
transferreil  to  a  farm  shaU  not  be  teken 
Into  accoint  in  estebllshing  aUotments 
for  subsequent  years  for  such  farms. 

(f  >  Tha  totel  acreage  aUotted  to  any 
farm  aftir  the  transfer  by  lease  of 
tobacco  atreage  aUotment  to  the  farm 
(the  sum  0f  its  own  aUotment  and  acre- 
age leased  and  transferred  to  It  after  any 
adjustmeilt  in  normal  yields)  shall  not 
exceed  50  jpercent  of  the  acreage  of  crop- 
land In  the  farm. 

(g)  A  new  farm  aUotment  shaU  not 
be  leasedlor  transferred. 

(h)  Lease  and  transfer  of  an  allotment 
from  a  f^rm  covered  by  a  Conservation 
Reserve  l>rogram  (CR).  Cropland  Ad- 
justment] Program  (CAP),  or  Cropland 
Conservation  Program  (CCP)  shaU  be 
subject  ti  the  foUowing  conditions: 

(1)  Cfl  and  CCP  (1S64-65).  Lease  and 
transfer  of  an  aUotment  may  be  ap- 
proved f<ir  any  farm  imder  a  whole  or 
part  far^i  CR  contract  or  CCP  Agree- 
ment. 

(2)  CAP  and  CCP  (1966  and  1967). 
(I)  Leai^  ^^'^  transfer  of  an  aUotment 
shaU  not  I  be  approved  If  the  transferring 
or  receiving  farm  has  the  aUotment  crop 
base  forja  kind  of  tob€icco  designated 
under  such  program  agreement. 

(il)  Aay  lease  and  transfer  of  an  aUot- 
ment hereunder  shaU  be  made  subject  to 
an  appropriate  adjustment  in  the  rates 
of  payment  under  such  contract  or  agree- 
ment bi4  no  adjustment  shaU  be  made 


in  such  contract  or  agreement  on  the 
farm  to  which  a  lease  and  transfer  is 

made.  „  ^ 

(1)  The  pooled  tobacco  aUotment 
acreage  which  has  been  released  to  the 
county  committee  and  reapportioned  im- 
der the  provisions  of  §  724.60(b)  shaU  not 
be  eligible  for  lease  and  transfer. 

( j )  Any  leased  aUotment  acreage  slia.U 
not  be  subleased. 

(k)  A  revised  notice  showing  the  aUot- 
ment acreage  after  lease  and  transfer 
shall  be  issued  by  the  county  committee 
to  each  of  the  operators  of  aU  farms  from 
which  or  to  which  tobacco  sdlotment 
acreage  Is  leased  under  this  section. 

(1)  If  a  violation  Is  pending  which  may 
result  in  an  allotment  reduction  for  a 
farm  for  the  current  year,  the  county 
committee  shaU  delay  approval  of  any 
lease  and  transfer  of  aUotment  from  or 
to  the  farm  untU  the  violation  Is  cleared 
or  the  allotment  reduction  Is  made. 
However,  if  the  allotment  reduction  in 
such  a  case  cannot  be  made  effective  for 
the  current  crop  year  before  the  final 
date  for  reducing  allotments  for  viola- 
tions (see  §  724.59)  the  lease  may  be 
approved  by  the  county  committee.  In 
any  case.  If,  after  a  lease  and  transfer 
of  a  tobacco  acreage  aUotment  has  been 
approved  by  the  county  committee,  it  Is 
determined  that  the  allotment  for  the 
farm  from  which  or  to  which  such  acre- 
age Is  leased  is  to  be  reduced  for  a  vio- 
lation, the  allotment  reduction  for  such 
farm  shaU  be  delayed  untU  the  foUow- 
ing year. 

(m)  Except  with  respect  to  the  er- 
roneous aUotment  notice  provisions  In 
§  724.66  and  the  provisions  for  review  In 
5  724.67,  the  term  "tobacco  acreage  allot- 
ment" as  used  herein  shall  mean  the  al- 
lotment without  regard  to  the  appUca- 
tlon  of  the  provisions  of  this  section. 

(n)  If  the  aUotment  for  a  farm  for  the 
current  year  Is  reduced  to  zero,  no  to- 
bacco allotment  acreage  for  such  kind 
of  tobacco  may  be  leased  to  such  farm 
for  the  current  year. 

(o)  No  lease  shaU  be  approved  by  the 
county  committee  for  any  farm  Involved 
In  a  lease  and  transfer  of  allotment  acre- 
age untU  the  time  for  fUlng  an  applica- 
tion for  review  (see  S  724.67) ,  as  shown 
on  the  original  aUotment  notice  for  the 
farm,  has  expired.  If  an  application  for 
review  is  fUed  for  a  farm  Involved  in  a 
lease  and  transfer  agreement,  such 
agreement  shall  not  be  approved  by  the 
county  committee  untU  the  allotment  for 
such  farm  is  finally  determined  pursuant 
to  Part  711  of  this  chapter. 

<p)  The  acreage  aUotment  finally 
determined  (after  lease  and  transfer)  for 
a  farm  under  the  provisions  of  this  sec- 
tion shaU  be  the  aUotment  for  such  farm 
for  the  current  year  only  for  the  purpose 
of  determining  (1)  excess  acreage,  (2) 
the  amount  of  penalty  to  be  coUected  on 
marketings  of  excess  tobacco  including 
absorption  of  carryover  penalty  tobacco, 
(3)  ellgibUity  for  price  support,  and  (4) 
the  farm  marketing  quote  and  the  per- 
centage reduction  for  a  violation  in  the 
aUotment  for  the  farm  (see  S  724.95). 
Such  percentage  reduction  determined  as 
appUcable  when  the  violation  occurred 
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shall  be  applied  to  the  allotment  being 
reduced  prior  to  any  lease  and  transfer 
of  allotment. 

<q)  An  agreement  for  leasing  tobacco 
allotment  acreage  may  be  dissolved  at 
the  request  of  all  parties  to  the  lease  by 
so  notifying  the  county  committee  in 
writing  not  later  than  AprU  1  of  the  c\ir- 
rent  year  In  the  States  of  Alabama, 
Georgia.  North  Carolina,  South  Caro- 
lina, and  Virginia  and  May  1  of  the  cur- 
rent year  in  all  other  States.  In  such  a 
case,  an  official  notice  of  the  farm  acre- 
age allotment  and  marketing  quota,  dis- 
regarding lease  and  transfer,  shall  be  Is- 
sued by  the  county  committee  to  each  of 
the  operators  involved  In  the  leasing 
agreement.  If  the  request  to  dissolve  the 
lease  is  made  after  the  above-specified 
date's),  the  acreage  allotments  resulting 
from  the  lease  and  transfer  shall  remain 
In  effect.  In  addition,  the  lease  and  trans- 
fer of  an  allotment  may  be  dissolved  if 
the  county  committee,  with  the  approval 
of  the  State  executive  director,  finds  that 
such  dissolution  was  timely  agreed  upon 
and  the  terms  of  the  dissolution  are  re- 
duced to  writing  and  filed  no  later  than 
July  31  of  the  current  year. 

(r)  Allotments  for  reconstituted  farms 
shaU  be  divided  or  combined  in  accord- 
ance with  Part  719  of  this  chapter.  For 
this  purpose,  the  farm  acreage  allotment 
being  divided  or  combined  for  a  farm  in 
the  current  year  shaU  be  the  allotment 
after  lease  and  transfer  has  been  made. 
For  the  foUowlng  year,  that  part  of  the 
acreage  allotment  leased  shall  revert  to 
the  farm  from  which  It  was  transferred. 
Notwithstanding  the  above,  in  the  case 
of  divisions,  the  county  committee  may 
allocate  the  leased  acreage  Involved  to 
the  tracts  Involved  In  the  division  as  the 
farm  operators  Interested  In  such  tracts 
agree  in  writing. 

§  724.69  Transfer  of  farm  marketing 
quota. 

There  shall  be  no  transfer  of  farm 
marketing  quotas  except  as  provided  In 
§  724.68  and  §  724.70  of  this  subpart  and 
Part  719  of  this  chapter. 

§  724.70  Transfer  of  fire-cured,  dark 
air-cured,  and  Virginia  .«un-cured  to- 
bacco allotments  by  lease,  sale,  or  by 
owner  to  another  of  his  farms,  under 
section  318  of  the  act. 

Based  on  the  present  and  future  out- 
look of  production  and  disappearance  of 
fire-cured,  dark  air-cured,  and  Virginia 
sun-cured  tobacco,  it  has  been  deter- 
mined that  transfer  of  tobacco  allot- 
ments by  lease,  sale,  or  by  the  owner 
will  not  impair  the  effective  operation 
of  the  1968  and  subsequent  years' 
marketing  quota  or  price  support  pro- 
grams for  such  kinds  of  tobacco.  Trans- 
fers under  section  318  of  the  act  shaU 
be  handled  In  accordance  with  this 
section. 

(a)  Persons  eligible  to  file  applications 
for  transfers — (1)  Sale  or  lease.  Effective 
beginning  with  the  1968  crop,  the  owner 
and  operator  of  any  old  farm,  as  defined 
in  §  724.51,  for  which  a  fire-cured,  dark 
air-cured,  or  Virginia  sun-cured  tobacco 
aUotment  Is  or  will  be  esteblished  for 
the  year  In  which  a  transfer  by  sale  or 
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lease  is  to  teke  effect.  Is  eligible  to  file 
an  application  for  sale  or  lease  of  all  or 
part  or  the  right  to  aU  or  part  of  an 
aUotment  for  any  or  aU  of  such  kinds 
of  tobacco  to  any  other  owner  or  operator 
of  a  farm  in  the  same  county  without 
regard  to  whether  such  farm  has  a 
tobacco  allotment  for  the  kind  to  be 
transferred.  If  the  owner  and  operator 
of  the  farm  from  which  transfer  by  sale 
or  lease  Is  to  be  made  are  different 
persons,  both  such  persons  shall  execute 
the  application. 

(2)  Bj/  owner.  Effective  beginning  with 
the  1968  crop,  the  owner  of  any  old 
tobacco  farm,  as  defined  In  §  724.51,  for 
which  a  fire-cured,  dark  air-cured,  or 
.Virginia  sun-cured  tobacco  allotment  is 
or  will  be  established  for  the  year  in 
which  the  transfer  is  to  teke  effect  is 
eligible  to  file  an  application  to  transfer 
an  allotment,  for  a  term  of  years 
designated  by  the  owner,  or  permanently 
for  any  or  all  of  such  kinds  of  tobacco 
from  a  farm  to  another  farm  in  the  same 
county  owned  or  controlled  by  such 
owner. 

(b)  Date  for  filing  application.  Appli- 
cations shall  be  filed  for  transfers  to 
take  effect  In  the  current  year  during 
the  period  October  1  of  the  preceding 
year  and  not  later  than  May  1  of  the 
current  year. 

(c)  Where  to  file  application.  Appli- 
cations shall  be  filed  with  the  county 
committee  of  the  county  where  the  farm 
is  administratively  located. 

(d)  Maximum  period  of  lease  applica- 
tion. AppUcants  for  transfer  of  allot- 
ments by  lease  shall  not  exceed  5  years. 

(e)  When  application  is  effective.  An 
application  for  transfer  shtdl  not  be 
effective  untU  the  county  committee 
determines  It  to  be  In  compUance  with 
the  provisions  of  this  section. 

(f)  Productivity   adjustment   —    (1) 
Reduction    in    farm    allotments    being 
transferred.  The  county  committee  shall 
determine  a  normal  yield  per  acre,  in  ac- 
cordance with  the  provisions  of  §  724.62 
in  the  case  of  old  farms  and  §  724.64  in 
the  case  of  new  farms  for  each  farm  from 
which,  and  for  each  farm  to  which,  a 
tobacco  acreage  allotment  or  any  part 
thereof  Is  transferred.  If  the  normal  yield 
for  the  farm  to  which  transfer  is  made 
for  the  year  the  transfer  is  to  teke  effect 
exceeds  the  normal  yield  for  the  farm 
from  which  transfer  is  made  for  the  year 
the  transfer  is  to  teke  effect  by  more  than 
10  percent,  the  allotment  so  transferred 
shall  be  reduced  for  differences  in  farm 
productivity.  The  county  committee  shall 
determine  the  amount  of  allotment  to  be 
transferred  by  sale,  lease,  and  by  owner, 
where   productivity    adjustment    Is   re- 
quired under  this  paragraph  as  follows: 
(1)  Multiply  the  normal  yield  esteblished 
for  the  farm  from  which  the  aUotment  is 
being  transferred  by  the  acreage  being 
transferred,  then   (u)   divide  the  result 
by  the  normal  yield  established  for  the 
farm  to  which  the  aUotment  is  trans- 
ferred. The  amount  of  allotment  so  trans- 
ferred from  a  farm  shall  be   the   fuU 
amount  and  the  amount  of  allotment  so 
transferred  to  a  farm  shall  be  the  reduced 
amount.  In  the  case  of  temporary  trans- 
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fers  of  allotment  for  1  or  more  years  by 
lease  cr  by  owner,  the  productivity  ad- 
justment and  amount  of  allotment  sj 
transferred  shaU  be  redetermined  by  the 
county  committee  each  year  the  transfer 
remains  in  effect. 

'2)  Adjustment  in  farm  history, 
acreage.  The  farm  history  acreage  for  the 
immediately  preceding  5  years  on  farms 
from  which  and  to  which  permanent 
transfer  of  allotment  is  made  shall  be  ad- 
justed by  the  county  pommittee  for  each 
of  the  base  years  to  correspond  with  the 
amount  of  allotment  transferred  between 
the  farms.  In  the  case  of  temporary 
transfers  of  allotment  for  one  or  more 
years  by  lease  or  by  owner,  there  shall  be 
no  reduction  in  farm  history  acreage  on 
the  farm  from  which  the  transfer  is  made 
and  no  farm  history  acreage  shall  be 
transferred  io  the  receiving  farm. 

(g)  Sale  and  lease  transfers — limit  on 
amount  of  acreage  transferred.  The  total 
of  the  fire-cured,  dark  air-cured,  or  Vir- 
ginia sun-cured  tobacco  aUotment  which 
may  be  transferred  for  each  kind  of 
tobacco,  by  sale,  lease,  or  by  owner,  to  a 
farm  shall  not  exceed  ten  acres  of  allot- 
ment: Provided.  That  the  total  of  each 
acreage  for  each  kind  of  tobacco  allotted 
to  any  farm  after  such  transfer  ( the  sum 
of  its  own  allotment  and  the  acreage 
transferred  after  any  adjustment  in  nor- 
mal yields  for  the  current  year)  shaU 
not  exceed  50  per  centum  of  the  acreage 
of  cropland  in  the  farm.  The  cropland 
in  the  farm  for  the  current  year  for  pur- 
poses of  such  transfers  shall  be  the  total 
cropland  as  defined  in  Part  719  of  this 
chapter.  If  the  farm  to  which  allotment 
Is  to  be  transferred  is  made  up  of  two  or 
more  separately  owned  tracts,  each  sepa- 
rately owned  tract  shall  be  considered  a 
farm  for  the  purpose  of  applying  limita- 
tions of  this  paragraph. 

(h)  No  transfer  oj  new  farm  allot- 
ment. No  transfer  of  aUotment  shall  be 
made  from  a  farm  for  the  year  in  which 
the  farm  receives  a  new  farm  aUotment. 
(I)  No  transfer  by  sale  from  farms  to 
which  transfer  by  sale  within  3  years. 
No  transfer  by  sale  shall  be  made  from 
any  farm  to  which  allotment  was  trans- 
ferred by  sale  within  the  three  imme- 
diately preceding  crop  years. 

(j)  Transfer  of  pooled  allotment. 
Allotments  esteblished  for  a  farm  as 
pooled  aUotment  under  Part  719  of  this 
chapter  may  be  transferred  (1)  on  a 
permanent  basis  during  the  3-year  life 
of  a  pooled  allotment  or  (2)  on  a  tem- 
porary basis  for  a  term  of  years  not  to 
exceed  the  remaining  number  of  crop 
years  of  such  3-year  period. 

(k)  Consent  of  lienholder.  No  tran.TjTer 
of  allotment,  other  than  by  annual  lease, 
shall  be  made  from  a  farm  subject  to  a 
mortgage  or  other  lien  unless  the  transfer 
is  agreed  to  in  writing  by  the  lienholder. 
(1)  New  farm  eligibility.  Any  farm 
from  which  the  entire  farm  aUotment  is 
transferred  shall  not  be  eUgible  for  a 
new  farm  tobacco  aUotment  for  the  kind 
transferred  during  the  5  years  foUowing 
the  year  In  which  such  trtuisfer  Is  made, 
(m)  Farms  under  Long-Term  Land 
Use  Programs.  Transfer  of  an  aUotment 
from  a  farm  covered  by  a  Conservation 
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Reserve  Program  (CR).  Cropland  Ad- 
justment Program  (CAP),  or  Cropland 
Conservation  Program  (CCP)  shall  be 
subject  to  the  following  conditions: 

(1)  CR.  and  CCP  (1964-65).  A  tem- 
porary transfer,  or  permanent  transfer 
by  sale  or  by  owner  of  an  allotment  may 
be  approved  for  any  farm  under  a  CR 
contract  or  CCP  Agreement. 

(2)  CAP,  and  CCP  (1966  and  1967). 
(i)  A  temporary  transfer  of  an  allotment 
shall  not  be  approved  if  the  transferring 
or  receiving  farm  has  the  allotment  crop 
base  for  a  kind  of  tobacco  designated 
under  such  program  agreement.  (U)  A 
permanent  transfer  by  sale  or  by  owner 
of  an  allotment  may  be  approved  for 
any  farm  imder  a  CAP  or  CCP  agree- 
ment. „  ^  , 

Any  transfer  of  an  allotment  here- 
under shall  be  made  subject  to  an  appro- 
priate adjustment  in  the  rates  of  pay- 
ment under  such  contract  or  agreement 
but  no  adjustment  shaU  be  made  In  such 
contract  or  agreement  on  the  farm  to 
which  a  transfer  is  made. 

(n>  Subleasing  prohibited.  No  transfer 
by  lease  shall  be  made  from  a  farm 
receiving  allotment  under  a  transfer  by 
lease  for  the  term  of  the  latter  lease. 

(o)  Limitation  on  transfer  to  and  from 
a  farm  in  the  same  year.  No  transfer  of 
allotment  for  any  year  shall  be  made  (1) 
from  a  farm  receiving  allotment  by 
transfer  for  such  year  or  (2)  to  a  farm 
which  had  allotment  transferred  from 
it  for  such  year. 

(p)  Transfer  of  history  acreage,  farm 
base,  and  marketing  quota.  Transfer  of 
allotment  shaU  have  the  effect  of  trans- 
ferring history  acreage,  farm  base,  and 
marketing  quota  attributable  to  such 
allotment  and  in  the  case  of  a  transfer 
by  lease  upon  the  expiration  of  the  lease 
the  transferred  aUotment  shall  be  con- 
sidered for  purposes  of  establishing 
future  allotments  to  have  been  planted 
on  the  farm  from  which  such  allotment 
was  transferred. 

(q)  Liability  of  operators  of  farms  re- 
ceiving transferred  acreage  by  lease.  The 
acreage  allotment  for  a  farm  determined 
after  transfer  by  lease  shaU  be  the  allot- 
ment for  such  farm  for  the  current  year 
only  for  the  purposes  of  determining 
(1)  excess  acreage,  (2)  the  amount  of 
penalty  to  be  collected  on  marketings  of 
excess  tobacco  including  absorption  of 
carryover  penalty  tobacco,  (3)  eligibUity 
for  price  support,  and  (4)  the  farm  mar- 
keting quota  and  the  percentage  reduc- 
tion for  a  violation  in  the  allotment  for 
the  farm  (see  §  724.95) .  Such  percentage 
reduction  determined  as  applicable  when 
the  violation  occurred  shall  be  applied 
to  the  allotment  being  reduced  prior  to 
any  transfer  of  allotment  by  lease. 

(r)  Reconstituted  farms.  Allotments 
for  reconstituted  farms  shaU  be  divided 
or  combined  In  accordance  with  Part  719 
of  this  chapter.  For  this  purpose,  the 
farm  acreage  allotment  being  divided  or 
combined  for  a  farm  in  the  current  year 
shall  be  the  allotment  after  transfer  by 
lease  has  been  made.  Notwithstanding 
•  the  above,  in  the  case  of  divisions,  the 
county  committee  may  allocate  the  acre- 
age Involved  that  was  transferred  by 
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lease  to  he  tracts  Involved  In  the  divi- 
sion as  t  le  farm  operators  Interested  in 
such  trajs  agree  In  writing. 

(s)  Fdrm  in  violation.  The  maximum 
acreage  ihat  can  be  transferred  from  a 
farm  is  the  allotment  for  the  current 
year  If  k  violation  on  the  transferring 
farm  is  determined  after  the  transfer 
but  the  Operator  of  the  receiving  farm 
was  not  Involved  in  the  violation,  the  al- 
lotment 50  transferred  shall  not  be  sub- 
ject to  a  reduction:  Provided.  That  if  the 
transfer  was  by  lease,  when  the  allotment 
Is  restori'd  to  the  transferring  farm  the 
allotment  reduction  shall  be  effected. 

<t)  Ai»promZ  0/ frcTis/ers.  The  county 
committje  shall  approve  transfers  of  al- 
lotment only  if  it  determines  that  a 
timely  hied  application  has  been  re- 
ceived iind  that  the  transfer  complies 
with  th^requirements  of  this  section.  No 
transfers  shall  be  effective  untU  approval 
as  provided  under  this  paragraph  Is 
obtained. 

(u)  liotice  of  revised  allotments.  The 
county  Committee  shall  issue  revised  no- 
tices of]  farm  allotment  for  each  farm 
affected  by  the  transfer  of  aUotment. 

(v)  Oancellation.  revision,  or  dissolu- 
tion of '  transfers— (I)  CanceUation.  U 
the  county  committee  obtains  evidence 
that  the  conditions  applicable  to  any 
transfef  of  allotment  imder  this  section 
have  nit  been  met,  the  committee  on 
the  bads  of  such  evidence  shall  deter- 


mine whether  such  conditions  have  been 


bacco  named  in  the  definition  of    to- 
bacco" Is  normally  produced  shaU  Include 
all  acreage  of  tobacco  on  a  farm,  unless 
the  county  committe  with  the  approval 
of  the  State  committee  (1)   determines 
that  aU  or  a  part  of  such  acreage  should 
not  be  considered  as  either  one  of  such 
kinds  of  tobacco  \mder  paragraph  (a)  of 
this  section,  or  (2)  determines  from  sat- 
isfactory proof  furnished  by  the  operator 
of  the  farm  that  a  part  or  all  of  the 
production   of   such   acreage  has   been 
certified  by  the  Agricultural  Marketing 
Service  under  the  Tobacco   Inspection 
Act  (7  U.S.C.  511),  and  regulations  is- 
sued pursuant  thereto,  as  a  kind  of  to- 
bacco not  subject  to  marketing  quotas. 
Any  amoimt  of  tobacco  so  determined 
as  a  kind  and  type  of  tobacco  not  subject 
to  marketing  quotas  shall  be  converted 
to  acres  on  the  basis  of  the  average  yield 
per  harvested  acre  of  tobacco  grown  on 
the  farm  for  the  purpose  of  determining 
the  harvested  acreage  of  such  kind  of 
tobacco  produced  on  the  farm 

(c)  Maryland  tobacco  in  hogsheads 
which  at  the  close  of  business  on  the 
last  day  of  any  marketing  year  for  which 
marketing  quotas  are  not  In  effect  was 
on  such  date  physically  In  the  State  To- 
bacco Warehouse,  Baltimore.  Md.,  and 
which  was  produced  in  a  prior  year,  shaU 
not  be  considered  to  be  "tobacco"  within 
the  meaning  of  this  subpart  If  such  ware- 
house has  furnished  the  report  required 
by  I  724.98. 


met  arid  if  not  met,  shall  cancel  the 
transfefof  allotment.  Where  the  transfer 
of  an  ilotment  is  canceled,  the  county 
commiOees  shall  issue  revised  notices  of 
allotm^t  showing  the  reasons  for  the 
cancellation.  Any  cancellation  made  with 
respectito  a  farm's  acreage  allotment  for 
the  cuirent  year  shall  be  made  no  later 
than  May  1  of  the  current  year.  If  the 
cancelation  is  not  made  by  such  date 
for  thf  current  year,  the  cancellation 
shall  b0  made  with  respect  to  the  acre- 
age allotment  next  established  for  the 
farm,  but  no  later  than  by  corresponding 
date  in  a  subsequent  year. 

(2)  Revision  or  dissolution.  An  agree- 
ment to  transfer  an  allotment  may  be 
dissolved  at  the  request  of  all  parties  to 
the  agi  eement  by  so  notifying  the  county 
committee  In  writing  not  later  than  the 
close  cf  business  on  May  1  of  the  cur- 
rent y«ar. 

§  724.'  '9      Idenlification  of  kinds  of  to- 
bi  icco. 

(a)  Any  tobacco  (D  that  has  similar 
appeatance  and  growth  characteristics 
while  growing  in  a  field  on  a  farm,  or 
(2)  ar^  cured  tobacco  that  has  the  same 
characteristics  and  corresponding  quali- 
ties, colors,  and  lengths  of  a  kind  and 
type  designated  under  the  definition  of 
"tobaqco"  shall  be  considered  such  kind 
and  type  without  regard  to  any  factors 
of  historical  or  geographical  nature 
whichl  carmot  be  determined  by  examl- 
natiorl  of  the  tobacco. 

(b)  For  the  purpose  of  discovering  and 
identifying  tobacco  subject  to  marketing 
quota|,  the  term  "tobacco"  with  respect 
to  ant  farm  located  in  an  area  In  which 
one  or  more  of  a  kind  and  type  of  to- 
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§  724.80      Disposition  of  excess  tobacco. 

(a)  Where  tobacco  acreage  exceeds 
the  allotment.  (1)  The  farm  operator 
may  dispose  of  excess  tobacco  prior  to 
the  marketing  from  the  farm  of  any  of 
the  same  kind  of  tobacco  by  furnishing 
to  the  county  committee  proof  satisfac- 
tory to  the  committee  that  such  excess 
tobacco  will  not  be  marketed.  Such  dis- 
position of  excess  tobacco,  subject  to  the 
provision  of  subparagraph  (2)  of  this 
paragraph,  may  take  place  before  har- 
vesting, during  harvesting,  or  after 
completion  of  harvesting  of  the  kind  of 
tobacco  Involved  from  the  farm. 

(2)  No  credit  toward  liquidating  ex- 
cess acreage  shall  be  given  for  any  excess 
tobacco  disposed  of  after  harvest,  but 
prior  to  marketing,  unless  the  county 
committee  determines  that  such  tobacco 
is  representative  of  the  entire  crop  from 
the  farm  of  the  kind  of  tobacco  involved, 
(b)  Harvested  acreage.  The  harvested 
acreage  from  a  farm  shall  not  Include 
harvested  acreage  disposed  of  under  this 
section. 

§  724.81  Issuance  of  producer  market- 
ing cards. 
A  marketing  card  for  use  in  identifying 
each  kind  of  tobacco  shall  be  Issued  for 
the  current  year  for  each  farm  having  to- 
bacco available  for  marketing.  The  kind 
of  card  to  be  issued  shall  be  determined 
pursuant  to  this  section.  Cards  shaU  be 
Issued  in  the  name  of  the  farm  operator, 
except  that  cards  issued  for  tobacco 
grown  for  experimental  purposes  only 
shall  be  Issued  In  the  name  of  the  ex- 
periment station;  cards  issued  to  a  suc- 
cessor-in-interest shall  be  issued  in  the 
name  of  the  successor-in-interest;  and 
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(except  for  burley  tobacco)  where  a  part 
of  a  farm  which  Includes  all  the  tobacco 
acreage  on  the  farm  is  cash  rented  to 
one  producer,  cards  shall  be  Issued  in  the 
name  of  the  one  producer. 

(a)  Person  authorized  to  issue  mar- 
keting cards.  The  county  oflBce  manager 
shall  be  responsible  for  the  issuance  of 
marketing  cards.  Each  marketing  card, 
except  cards  issued  to  identify  burley 
tobacco,  shall  bear  the  actual  or  fac- 
simile signature  of  the  county  office  man- 
ager who  issued  the  card. 

(b)  Rights  of  producers  and  suc- 
cessors-in-interest.  (1)  Each  producer 
having  a  share  in  the  tobacco  available 
for  marketing  from  a  farm  shall  be  en- 
titled to  the  use  of  the  marketing  card 
for  marketing  his  proportionate  share. 

(2)  Any  person  who  succeeds,  other 
than  as  a  dealer,  in  whole  or  in  part  to 
the  share  of  a  producer  in  the  tobacco 
available  for  marketing  from  a  farm 
shall,  to  the  extent  of  such  succession, 
have  the  same  rights  to  the  use  of  the 
marketing  card  and  assume  th3  same 
liability  for  penalties  as  the  original 
producer. 

(c)  Issuance  of  within  quota  and 
excess  cardi,  except  burley  tobacco 
producer  cards — (1)  Within  quota  mar- 
keting card,  (i)  A  within  quota  mar- 
keting card,  MQ-76  (eligible  for  price 
support),  shall  be  issued  for  each  kind 
of  tobacco  for  which  there  is  no  ex- 
cess tobacco  available  for  marketing, 
or  the  percent  excess  is  zero,  ex- 
cept that  an  excess  marketing  card, 
MQ-77  (ineligible  for  price  support) , 
showing  zero  penalty,  shall  be  issued  if 
at  the  time  of  the  issuance  of  the  mar- 
keting card :  <  a )  There  is  excess  tobacco 
of  another  kind  of  tobacco  which  was 
produced  on  the  same  farm  in  the  same 
current  year;  (b>  all  excess  tobacco  has 
been  disposed  of  in  accordance  with 
§  724.80,  and  in  compliance  with  the 
time  of  notification  provisions  of  and  In 
the  manner  prescribed  in  Part  718  of 
this  chapter,  but  not  before  harvest,  un- 
less the  county  committee  determines 
that  the  producer's  failure  to  dispose  of 
his  excess  tobacco  prior  to  harvest  was 
because  of  conditions  beyond  his  control ; 
or  (c)  any  kind  of  tobacco  produced  on 
land  owned  by  the  Federal  Government 
is  within  the  allotment  for  the  farm,  but 
ir-  violation  of  a  lease  restricting  the  pro- 
duction of  tobacco. 

(11)  A  within  quota  marketing  card 
(M(3-76)  shall  be  issued  to  identify  to- 
bacco grown  for  experimental  purposes 
only  by  a  publicly  owned  experiment 
station. 

(2)  Excess  marketing  card.  Ar  excess 
marketing  card,  M<3-77  (ineligible  for 
price  support),  showing  the  converted 
rate  of  penalty  shah  be  issued  for  each 
kind  of  tobacco  for  which  there  is  excess 
tobacco  available  for  marketing  and  the 
percent  excess  exceeds  zero  percent.  The 
percent  excess  and  the  converted  rate 
of  penalty  shall  be  determined  in  ac- 
cordance with  §  724.82,  except  that  an 
excess  marketing  card  showing  the  full 
rate  of  penalty  shall  be  issued: 

(i>  For  each  kind  of  tobacco  for 
which  no  farm  acreage  allotment  was 
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established,  or  for  which  an  allotment 
was  established  and  later  canceled,  or, 

(11)  For  each  kind  of  tobacco  for 
which  the  farm  operator  or  another  pro- 
ducer on  the  farm  prevents  the  county 
committee  from  obtaining  Information 
necessary  to  determine  the  correct  acre- 
age of  tobacco  on  the  farm. 

(d)  Issuance  of  producer  burley  cards. 
(DA  Form  M(a-76  (burley)  (eligible  for 
price  support)  shall  be  Issued: 

(1)  If  there  is  no  excess  tobacco  avail- 
able for  marketing,  or  the  percent  excess 
is  zero; 

(11)  To  identify  tobacco  grown  for  ex- 
perimental purposes  only  by  a  public 
owned  experiment  station. 

(2)  A  Form  M(a-76  (burley)  bearing 
the  notation  "No  Price  Support"  shall 
be  Issued: 

(i)  Showing  zero  penalty.  If  at  the 
time  of  the  issuance  of  the  marketing 
card:  (a)  There  Is  excess  tobacco  of  an- 
other kind  of  tobacco  which  was  pro- 
duced on  the  same  farm  in  the  same 
current  year;  or  (b)  all  excess  burley 
tobacco  has  been  disposed  of  in  accord- 
ance with  §  724.80,  and  in  compliance 
with  the  time  of  notification  provisions 
of  and  in  the  njanner  prescribed  in  Part 
718  of  this  chapter,  but  not  before  har- 
vest unless  the  county  committee  deter- 
mines the  producer's  failure  to  dispose 
of  his  excess  tobacco  prior  to  harvest  was 
because  of  conditions  beyond  his  control ; 
or  (c)  any  burley  tobacco  was  produced 
on  land  owned  by  the  Federal  Govern- 
ment is  within  the  allotment  for  the 
farm,  but  In  violation  of  a  lease  restrict- 
ing the  production  of  tobacco. 

(II)  Showing  the  converted  rate  of 
penalty.  If  the  percent  excess  exceeds 
zero  percent. 

(III)  Showing  the  full  rate  of  penalty 
if:  (a)  No  burley  farm  acreage  allot- 
ment was  established  or  a  burley  allot- 
ment was  established  and  later  can- 
celed, or  (b)  the  farm  operator  or 
another  producer  on  the  farm  prevents 
the  county  committee  from  obtaining 
information  necessary  to  determine  the 
correct  acreage  of  tobacco  on  the  farm. 

The  percent  excess  and  the  converted 
rate  of  penalty  shall  be  determined  in 
accordance  with  §  724.82. 

(e)  Farm  marketing  quota  and  in- 
terim advance  data  entered  on  marketing 
card  and  supplemental  card.  If,  under 
Part  1421  of  this  chapter,  a  producer 
requests  and  obtains  from  the  county 
committee  an  interim  advance  of  Com- 
modity Credit  Corporation  funds  on  part 
or  all  of  his  tobacco  crop  prior  to  market- 
ing thereof,  the  estimated  quantity  of 
tobacco  upon  which  the  interim  advance 
was  made  shall  be  entered  in  parenthe- 
sis on  the  reverse  side  of  the  marketing 
card  in  the  space  for  recording  sales. 

Marketing    or    Other    Disposition    of 
Tobacco  and  Penalties 

§  724.82      Extent    to    which    marketings 
from  a  farm  are  subject  to  penalty. 

(a)  Farms  having  no  carryover  tobac- 
co. Marketing  of  tobacco  from  a  farm 
having  no  carryover  tobacco  shall  be 
subject  to  penalty  by  the  percent  excess 
determined  by  dividing  the  excess  acre- 


15531 

age  of  tobacco  by  the  harvested  acreage 
of  tobacco  for  the  farm. 

(b)  Farms  having  carryover  tobacco. 
Marketings  of  tobacco  from  a  farm  hav- 
ing carryover  tobacco  shall  be  subject 
to  penalty  by  the  percent  excess  deter- 
mined as  follows : 

(1)  (1)  Determine  the  number  of  "car- 
ryover" acres  by  dividing  the  number  of 
poimds  of  carryover  tobacco  from  the 
prior  year  by  the  normal  yield  for  the 
farm  for  that  year. 

(ii)  Reduce  such  "carryover"  acres  by 
the  amount  determined  by  subtracting 
the  harvested  acreage  from  the  allot- 
ment in  the  current  year. 

(Hi)  If  the  "carryover"  acres  is  en- 
tirely offset  by  the  underharvested  acre- 
age, no  penalty  will  be  due  on  market- 
ings, and  the  remainder  of  paragraph 
(b)  of  this  section  will  be  inapplicable. 

(2)  Determine  the  number  of  "within 
quota  carryover  acres"  by  multiplying 
the  "carryover  acres"  (subparagraph  (It 
(i).  or  (ii).  when  determined,  of  this 
paragraph)  by  the  "percent  within 
quota"  (i.e.,  100  percent  minus  the  per- 
cent excess)  for  the  year  in  which  the 
carryover  tobacco  was  produced. 

(3)  Determine  the  "total  acres"  of 
tobacco  by  adding  the  "carryover  acres" 
(subparagraph  (1)  of  this  paragraph) 
and  the  acreage  of  tobacco  harvested  in 
the  current  year. 

(4)  Determine  the  "excess  acres"  by 
subtracting  from  the  "total  acres"  (sub- 
paragraph (3)  of  this  paragraph)  the 
sum  of  the  current  year's  allotment  and 
the  "within  quota  carryover  acres"  (sub- 
paragraph (2)  of  this  paragraph) . 

(5)  Determine  the  percent  excess  by 
dividing  the  "total  acres"  Into  the  "ex- 
cess acres"  (subparagraph  (4)  of  this 
paragraph ) . 

(c)  Converted  rate  of  penalty.  For  the 
purpose  of  determining  the  penalty  due 
on  each  marketing  by  a  producer  of 
tobacco  subject  to  penalty,  the  converted 
rate  of  penalty  per  poimd  shall  be  deter- 
mined by  multiplying  the  applicable  rate 
of  penalty  for  the  current  crop  by  the 
percent  excess  obtained  under  paragraph 
(a)  or  (b)  of  this  section. 

§  724.83     Claim  stamping  and  replacing 
marketing  cards. 

(a)  Stamping  to  show  indebtedness. 
(1)  If  any  producer  on  a  farm  is  in- 
debted to  the  United  States  and  such 
indebtedness  is  listed  on  the  county  debt 
record,  any  Form  M<5-76  issued  for  the 
farm  shall  bear  the  notation  "U.S.  Claim" 
on  the  front  cover  (including  sales 
memos  where  the  card  contains  such 
forms).  Except  as  to  burley  cards,  the 
amount  and  type  of  the  indebtedness  and 
the  name  of  the  debtor  shall  be  entered 
on  the  inside  back  cover  of  the  card.  For 
burley  tobacco,  the  amount  shall  follow 
the  claim  notation  and  the  name  of  the 
indebted  producer,  if  different  from  the 
farm  operator,  shall  be  recorded  directly 
under  the  claim  notation.  A  notation 
showing  indebtedness  to  the  United 
States  shall  constitute  notice  to  any 
warehouseman,  hogshead  warehouse- 
man, or  loan  organization  that,  subject  to 
prior  liens,  the  net  proceeds  from  any 
price  support  loan  due  the  debtor  sha'l  be 
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paid  to  the  United  States  to  the  extent 
of  the  Indebtedness  shown.  The  accept- 
ance and  use  of  a  marketing  card  bearing 
a  notice  and  information  of  indebtedness 
to  the  United  States  shall  not  constitute 
a  waiver  by  the  producer  of  any  right  to 
contest  the  validity  of  such  indebtedness 
by  appropriate  administrative  appeal  or 
legal  action  and  shall  not  necessitate  a 
producer  accepting  a  price  support  ad- 
vance from  which  such  indebtedness 
would  be  deductible.  As  claim  collections 
are  made,  the  amount  of  the  claim  shown 
on  the  card  shall  be  revised  to  show  the 
claim  balance,  and  the  floor  sheet  shall 
show  the  amoimt  collected.  Upon  request 
of  the  producer  to  whom  the  card  was 
issued  a  claim-free,  marketing  card  shall 
be  issued  when  the  claim  has  been  en- 
tirely paid. 

(2)  Any  marketing  card  may  be 
stamped  for  the  purpose  of  notifying 
warehousemen,  hogshead  warehousemen, 
or  loan  organizations,  that  the  tobacco 
being  marketed  pursuant  to  such  card 
is  subject  to  a  lien  held  by  the  United 
States. 

(b)  Replacing,  exchanging,  or  issuing 
additional  marketing  cards.  Subject  to 
the  approval  of  the  county  ofBce  man- 
ager, two  or  more  marketing  cards  may 
be  issued  for  any  farm.  Upon  the  return 
to  the  ASCS  county  ofBce  of  a  marketing 
card  which  has  been  used  in  its  entirety 
and  before  the  marketing  of  tobacco  from 
the  farm  has  been  completed,  a  new  mar- 
keting card  of  the  same  kind,  bearing  the 
same  name.  Information  and  identifica- 
tion as  the  used  card  shall  be  Issued  for 
the  farm.  A  new  marketing  card  of  the 
same  kind  shall  be  Issued  to  replace  a 
card  which  has  been  determined  by  the 
county  office  manager  who  issued  the 
card  to  have  been  lost,  destroyed,  or 
stolen. 
§  724.84      Invalid  cards. 

(a)  Reasons  for  being  invalid.  A  mar- 
keting card  shall  be  Invalid  if : 

il)  It  is  not  Issued  or  delivered  in  the 
form  and  manner  prescribed; 

(2)  An  entry  Is  omitted  or  Is  incor- 
rect; 

( 3 )  It  Is  lost,  destroyed,  stolen,  or  be- 
comes illegible ;  or 

(4)  Any  erasure  or  alteration  has  been 
made  and  not  properly  Initialed  by  the 
county  office  manager  or  marketing 
recorder. 

(b)  Validating  invalid  cards.  If  any 
entry  is  not  made  on  a  marketing  card 
as  required,  either  through  omission  or 
incorrect  entry,  and  the  proper  entry  Is 
made  and  initialed  by  the  county  office 
manager  who  issued  the  card,  or  by  a 
marketing  recorder,  then  such  card  shall 
become  valid. 

(c>  Returning  invalid  cards.  In  the 
event  any  marketing  card  becomes  in- 
valid (other  than  by  loss,  destruction  or 
theft,  or  by  omission,  alteration,  or  Incor- 
rect entry,  which  has  not  been  corrected 
by  the  county  office  manager  who  Issued 
the  card,  or  by  a  marketing  recorder), 
the  farm  operator,  or  the  person  having 
the  card  In  his  possession,  shall  return 
It  to  the  ASCS  county  office  at  which  It 
was  Issued. 
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§  724.83      Tlkisuse  of  marketing  card. 

Any  infoiination  which  causes  a  mar- 
keting recorder,  a  member  of  a  State, 
county,  or  Community  committee,  or  an 
employee  of  an  ASCS  SUte  or  county  of- 
fice to  belitve  that  any  tobacco  which 
actually  wap  produced  on  one  farm  has 
been  or  is  b^g  marketed  under  the  mar- 
keting card  jLssued  for  another  farm,  shall 
be  reported]  immediately  by  such  person 
to  the  ASc4  county  or  State  office. 

§  724.86  Identification  of  marketings, 
excluding  hurley  tobacco  and  cigar 
tobaoca 

(a)  Sale  memo  and  bill  of  nonauction 
sale.  Subjek  to  paragraph  (b)  of  this 
section,  eacfli  marketing  of  tobacco  from 
a  farm  shaj  be  identified  by  an  executed 
sale  memo  Ifrom  the  marketing  card  is- 
sued for  th^  farm.  In  addition,  each  non- 
auction  sale,  except  sales  through  a 
hogshead  \tarehouse,  shall  be  identified 
by  an  execjuted  bill  of  nonauction  sale. 
and  such  bills  of  nonauction  sale  shall 
be  dehverefl  to  a  marketing  recorder  or 
other  persdn  who  is  authorized  to  issue 
sale  memo*. 

(b)  Suspended  sales  and  sales  without 
marketing  cards.  Any  suspended  sale, 
which  Is  ijot  identified  by  a  properly 
executed  sale  memo  on  or  before  the  last 
warehouse  I  sale  day  of  the  marketing 
season,  or  tvithln  4  weeks  after  the  date 
of  marketing,  whichever  comes  first, 
shall  be  identified  by  MQ-82,  Sale  With- 
out Marketing  Card,  as  a  marketing  of 
excess  tobacco.  Form  MQ-82  shall  be 
executed  oiily  by  a  marketing  recorder  or 
other  representative  of  the  State  execu- 
tive directir. 

(c)  Othkr  persons  authorized  to  exe- 
cute sale  linemos.  <1>  A  warehouseman 
or  a  hogsljead  warehouseman,  who  has 
been  authqrized  during  the  current  mar- 
keting yea|r  on  MQ-78.  Tobacco  Ware- 
house Organization,  may  issue  a  sale 
memo  to  Identify  a  sale  by  a  farmer 
if  a  marketing  recorder  is  not  available 
at  the  warehouse  when  the  marketing 
card  is  presented-  Each  such  sale  memo 
issued  by  him  shall  be  presented  promptly 
by  him  t^  the  marketing  recorder  for 
verification  with  the  warehouse  records. 

(2)  In  me  case  of  Maryland  tobacco, 
a  tobacco  dealer  who  buys  tobacco  direct 
from  farnjers.  who  resells  such  tobacco 
through  al  hogshead  tobacco  warehouse, 
and  who]  has  been  authorized  on 
MQ-78-Tdbacco  to  Issue  sale  memos, 
may  Issuelthe  form  covering  a  purchase 
of  such  tqbacco  only  if  the  bill  of  non- 
auction  safle  has  been  executed. 

(3)  Aiiy  warehouseman,  hogshead 
warehous&an,  or  dealer,  who  engages 
in  the  business  of  acquiring  scrap 
tobacco  from  farmers,  and  who  has  been 
authorized  on  MQ-78.  may  issue  a  sale 
memo  cohering  a  purchase  of  scrap 
tobacco  if!  the  bill  of  nonauction  sale  has 
been  executed. 

(d)  Verification  of  sale  memos.  Any 
person  authorized  on  MQ-78  to  act  as  a 
marketing  recorder  shall  promptly 
present  to  a  marketing  recorder,  for 
verification,  any  sale  memos  executed 
by  him  ii  the  absence  of  a  marketing 
recorder. 
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(e)  Withdrawal  of  approved  to  act  as 
marketing  recorder.  The  aulhorteatlon 
on  MQ-78  for  persons  to  act  as  marketing 
recorders  may  be  withdrawn  by  the  State 
executive  director  if  such  action  is  deter- 
mined to  be  necessary  to  properly  enforce 
the  regulations  in  this  subpart. 

(f)  Verification  of  penalty  by  ware- 
housemen or  dealers.  Each  sale  memo  for 
excess  tobacco  issued  by  a  marketing 
recorder  shall  be  verified  by  a  warehouse- 
man or  dealer  to  determine  whether  the 
amount  of  penalty  shown  to  be  due  has 
been  correctly  computed  and  such  ware- 
houseman or  dealer  shall  not  be  relieved 
of  any  UabiUty  with  respect  to  the 
amount  of  penalty  due  because  of  any 
error  which  may  occur  In  executing  the 
sale  memo. 

(g)  Recording  of  serial  number.  The 
serial  number  of  the  fioor  sheet (s)  shall 
be  recorded  by  the  warehouseman  on  the 
check  register  or  check  stub  for  the  check 
written  covering  the  auction  sale  of  to- 
bacco by  a  producer. 

(h)  Separate  display  of  producer 
tobacco  on  auction  warehouse  floor.  Each 
basket  of  fire-cured,  dark  air-cured, 
Virginia  sun-cured,  and  Maryland  pro- 
ducer's tobacco  placed  on  a  warehouse 
floor  shall  be  displayed  on  baskets 
separate  from  tobacco  produced  on  any 
other  farm  and  shall  be  identified  on  the 
warehouse  bill  (fioor  sheet)  covering 
such  baskets  by  the  number  of  the  mar- 
keting card  for  the  kind  of  tobacco  issued 
for  the  farm  on  which  the  tobacco  was 
produced.  Such  kinds  of  tobacco  not  so 
displayed  shall  not  be  eligible  for  price 
support. 

(i)  Identification  of  returned  first 
sale  (producer)  tobacco.  When  resold 
at  auction,  tobacco  which  has  been  pre- 
viously sold  and  returned  to  a  ware- 
house by  the  buyer  is  resale  tobacco. 
When  such  tobacco  Is  resold  by  the 
warehouseman.  It  shall  be  Identified  as 
leaf  accoimt  resale  tobacco. 

§  724.87     Identification  of  hurley  tobac- 
co marketings. 

(a)  Identification  of  producer  mar- 
ketings. Each  auction  and  nonauction 
marketing  of  hurley  tobacco  from  a  farm 
in  the  current  year  shall  be  identified  by 
a  marketing  card.  Form  MQ-76,  issued 
for  the  farm.  The  reverse  side  of  the 
marketing  card  shall  show  pounds  sold 
and  date  of  sale.  Also,  each  producer  sale 
at  auction  shall  be  recorded  on  Form 
MQ-72-1,  Report  of  Tobacco  Auction 
Sale,  and  each  producer  sale  at  nonauc- 
tion shall  be  recorded  on  Form  M(^72-2, 
Report  of  Tobacco  Nonauction  Purchase. 

(b)  Verification  of  penalty  by  ware- 
housemen or  dealers.  Each  sale  of  to- 
bacco by  a  producer  which  is  subject  to 
penalty  and  which  has  been  recorded  by 
a  marketing  recorder  shall  be  verified 
by  a  warehouseman  or  dealer  to  deter- 
mine whether  the  amount  of  penalty 
shown  to  be  due  has  been  correctly  com- 
puted. Such  warehousemen  or  dealer 
shall  not  be  relieved  of  any  liability  for 
the  amovmt  of  penalty  due  because  of 
any  error  which  may  occur  In  computing 
the  penalty  and  recording  the  sale. 

(c)  Check  register.  The  serial  number 
of  the  floor  sheet  (s)  shall  be  recorded 
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by  the  warehouseman  on  the  check  reg- 
ister of  check  stub  for  the  check  written 
covering  the  auction  sale  of  tobacco  by 
a  producer. 

(d)  Identification  of  dealer  market- 
ing of  resale  tobacco.  Each  auction  and 
nonauction  marketing  of  resale  tobacco 
in  the  current  year  shall  be  identified 
when  sold  by  a  Form  MQ-7&-2,  Dealer 
Identification  Card,  issued  to  the  dealer. 
Also,  each  resale  at  auction  shall  be  re- 
corded on  Form  MQ-72-1,  Report  of 
Tobacco  Auction  Sale,  and  each  resale 
at  nonauction  chall  be  recorded  on  Form 
MQ-72-2,  Report  of  Tobacco  Non-Auc- 
tion Purchase. 

(e)  Separate  display  of  producer  to- 
bacco on  auction  warehouse  floor.  Each 
basket  of  burley  tobacco  placed  on  a 
warehouse  fioor  shall  be  displayed  on 
baskets  separate  from  tobacoo  produced 
on  any  other  farm  and  shall  be  identified 
on  the  warehouse  bill  (floor  sheet)  cov- 
ering such  baskets  by  the  marketing  card 
for  the  kind  of  tobacco  issued  for  the 
farm  on  which  the  tobacco  was  produced. 
Burley  tobacco  not  so  displayed  shall  not 
be  eligible  for  price  support. 

(f )  Identification  of  returned  first  sale 
(producer)  tobacco.  When  resold  at  auc- 
tion, biirley  tobacco  which  has  been  pre- 
viously sold  and  returned  to  the  ware- 
house by  the  buyer  Is  resale  tobacco. 
When  such  tobacco  is  resold  by  the  ware- 
houseman, It  shall  be  identified  as  leaf 
accoimt  resale  tobacco. 

(g)  Suspended  sale.  Any  suspended 
sale  (producer  sale  or  dealer  sale)  which 
is  not  identified  by  MQ-72-1  and  MQ-76 
(or  M(3-79-2)  within  1  week  from  date 
of  sale  or  on  the  last  warehouse  sale  day 
for  the  season,  whichever  comes  first, 
shall  be  subject  to  penalty  at  the  full 
rate  per  pound.  The  warehouseman  shall 
remit  the  penalty. 

§  724.88     Identification  of  marketings  of 
cigar  tobacco. 

(a)  Marketing  card  and  sale  memo 
for  cigar  tobacco.  If  a  sale  of  producer's 
cigar  tobacco  to  a  buyer  Is  not  identified 
with  a  marketing  card  (MQ-76  or  M<3- 
77)  issued  for  the  farm,  including  a  sale 
memo  from  MQ-77,  where  such  card  was 
Issued,  by  the  end  of  the  sale  date  and  re- 
corded and  reported  on  M(3-79  (CTF&B), 
Buyer's  Record,  by  the  tenth  day  of 
the  calendar  month  next  following  the 
month  during  which  the  sale  date  oc- 
curred, the  marketing  shall  be  identified 
on  M(3-79  (CF&B)  as  a  marketing  of 
excess  tobacco  and  reported  not  later 
than  the  tenth  day  of  the  calendar 
month  next  following  the  month  during 
which  the  sale  date  occurred. 

(b)  Each  excess  sale  memo  Issued  by  a 
buyer  shall  be  verified  by  the  buyer  to 
determine  whether  the  amount  of  pen- 
alty shown  to  be  due  has  been  correctly 
computed  and  such  buyer  shall  not  be 
relieved  of  any  liability  with  respect 
to  the  amount  of  penalty  due  because 
of  any  error  which  may  occur  In  Issuing 
the  sale  memo. 

§  724.89     Rate  of  penjtlty. 

(a)  Basic  rate.  The  basic  penalty  rate 
shall  be  equal  to  seven ty-flve  (75)  per- 
cent of  the  average  market  price  for  the 
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kind  of  tobacco  for  the  immediately  pre- 
ceding marketing  year  as  determined  by 
the  Crop  Reporting  Board,  Statistical 
Reporting  Service.  U.S.  Depcutment  of 
Agriculture.  The  rite  of  penalty  will  be 
determined  for  each  marketing  year  and 
announced  by  amendment  to  the  regula- 
tions of  this  subpart. 

(b)  Average  market  price  and  rate  of 
penalty.  These  data  will  be  issued  an- 
nually in  May  or  early  Jime  (October  for 
Maryland  tobacco). 

(c)  (1)  1967-68  average  market  price. 
The  average  market  price  for  the  kinds 
of  tobacco  listed  below  as  determined  by 
the  Crop  Reporting  Board,  Statistical 
Reporting  Service,  U.S.  Department  of 
Agriculture,  for  the  1967-68  marketing 
year  was: 

Atkrags  Markktino  Pricx 

Cents  per 
Kinds  of  tobacco                              pound 
Burley— 71. 8 

Plre-cured  (type  21) 40.9 

Plre-cured  (types  23,  23,  24) 46.  2 

Dark   air-cured 40.8 

Virginia  sun-cured 46.2 

Cigar-filler  and  binder   (types  42,  43, 

44,  63.  64,  and  55) 83.3 

Cigar-binder  (types  61  and  62) 64.6 

(2)  1968-69  rate  of  penalty  per  pound. 
The  penalty  rate  per  pound  for  the  kinds 
of  tobacco  listed  below  upon  marketings 
of  excess  tobacco  subject  to  marketing 
quotas  during  the  1968-69  marketing 
year  shall  be: 

Ratk  of  Ptnattt 

Cents  per 
Kinds  of  tobacco  pound 

Burley 64 

Plre-cured  (type  21) 31 

Flre-cxxred  (types  22.  23,  24) 35 

Dark  air-cured 81 

Virginia  sun-cured 34 

Cigar-filler  and  binder   (types  42,  43, 

44,  63,  64,  65) 36 

Cagar-blnder  (types  51  «uid  62) 41 

§  724.90     Persons  to  pay  penalty. 

The  persons  to  pay  the  penalty  due 
on  any  marketing  of  tobacco  subject  to 
penalty  shall  be  determined  as  follows: 

(a)  Auction  sale.  The  penalty  due  on 
marketings  by  a  producer  through  an 
auction  sale  shall  be  paid  by  the  ware- 
houseman who  may  deduct  an  amount 
equivalent  to  the  penalty  from  the  price 
paid  to  the  producer. 

(b)  Nonauction  sale.  (1)  The  penalty 
due  on  marketings  by  a  producer  through 
a  hogshead  warehouse  shall  be  paid  by 
the  hogshead  warehouseman  who  may 
deduct  an  amoimt  equivalent  to  the 
penalty  from  the  price  paid  to  the  pro- 
ducer, and  (2)  the  penalty  due  on  tobacco 
purchases  directly  from  a  producer,  other 
than  through  a  hogshead  warehouse  or 
by  an  auction  sale,  shall  be  paid  by  the 
purchaser  of  the  tobacco  who  may  deduct 
an  amount  equivalent  to  the  penalty 
from  the  price  paid  to  the  producer. 

(c)  Cigar  tobacco  sold  without  excess 
sale  memo  or  within  quota  card  identifi- 
cation. The  penalty  due  on  marketings 
of  cigar  tobacco  by  a  producer  which, 
as  to  excess  tobacco,  are  not  identified  by 
a  valid  sale  memo,  and,  as  to  within 
quota  tobacco,  a  within  quota  card,  by 
the  end  of  the  sale  date  shall  be  pre- 
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sumed,  subject  to  rebuttal,  to  be  market- 
ings of  excess  tobacco.  The  penalty 
thereon  shall  be  paid  by  the  buyer  who 
may  deduct  an  amount  equivalent  to  the 
penalty  from  the  amount  due  the  pro- 
ducer. 

(d)  Marketings  outside  the  United 
States.  The  penalty  due  on  marketings 
by  a  producer  directly  to  any  person  out- 
side the  United  States  shall  be  paid  by 
the  producer. 

§  724.91  Penalties  considered  to  be  due 
from  warehousemen,  hogshead  ware- 
housemen, dealers,  buyers  and  others 
excluding  the  producer. 

Any  marketing  of  tobacco  under  any 
one  of  the  following  conditions  shaU  be 
considered  to  be  a  marketing  of  excess 
tobacco. 

(a)  (1)  Auction  sale  without  memo 
of  sale  (not  applicable  to  burley).  Any 
warehouse  sale  of  tobacco  by  a  producer 
which  is  not  identified  by  a  valid  sale 
memo  on  or  before  the  last  warehouse 
sale  day  of  the  marketing  season,  or 
within  4  weeks  following  the  date  of  mar- 
keting, whichever  comes  first,  shall  be 
identified  by  an  MQ-82,  and  shall  be  pre- 
sumed, subject  to  rebuttal,  to  be  a  mar- 
keting of  excess  tobacco.  The  penalty 
thereon  shall  be  paid  by  the  warehouse- 
man. 

(2)  Auction  sale  of  burley  tobacco 
witfwut  identifying  card  (MQ-76  or  MQ- 
79-2).  Any  marketing  of  burley  tobacco 
at  an  auction  sale  by  a  producer  or  dealer 
which  is  not  identified  by  a  valid  card 
(MQ-76  or  MQ-79-2,  as  applicable)  at 
time  of  weigh-in  and  at  time  of  market- 
ing by  MQ-72-1  shall  be  considered  to  be 
a  marketing  of  excess  tobacco,  and  the 
penalty  thereon  shall  be  collected  and 
remitted  by  the  warehouseman. 

(b)  (1)  Nonauction  sale  of  burley 
tobacco.  Any  nonauction  sale  of  burley 
tob£u;co  which  (1)  is  not  identified  by  a 
valid  marketing  card  and  recorded  at  the 
time  of  purchase  on  MQ-79,  Dealer's 
Report;  or,  (ii)  if  purchased  prior  to  the 
opening  of  the  local  auction  market  for 
the  current  year,  is  not  identified  by  a 
valid  marketing  card  and  recorded  on 
MQ-79  not  later  than  the  end  of  the 
calendar  week  which  includes  the  first 
sale  day  of  the  local  auction  markets, 
shall  be  considered  a  marketing  of  excess 
tobacco.  The  penalty  thereon  shall  be 
collected  by  the  purchaser  of  such 
tobacco,  and  remitted  with  M<5-79. 

<2)  Nonauction  sale  (not  applicable  to 
burley  tobacco).  Any  nonauction  sale  of 
tobacco,  except  cigar  tobacco  and  sales  by 
producers  of  Maryland  tobacco  sold 
through  the  hogshead  market,  which  (1) 
Is  not  Identified  by  a  valid  biU  of  non- 
auction  sale;  (11)  Is  not  also  identified  by 
a  valid  sale  memo  and  recorded  on 
MQ-79.  Dealer's  Record,  not  later  than 
the  end  of  the  calendar  week  in  which 
the  tobacco  was  purchased;  or  (ill)  If 
purchased  prior  to  the  opening  of  the 
local  auction  market  for  the  current  year, 
is  not  Identified  by  a  valid  sale  memo 
and  recorded  on  ldQ-19  not  later  than 
the  end  of  the  calendar  week  which  in- 
cludes the  first  day  of  the  local  auction 
markets,  shall  be  presumed,  subject  to 
rebuttal,  to  be  a  marketing  of  excess 
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tobacco.  The  penalty  thereon  shaU  be 
paid  by  the  purchaser  of  such  tobacco. 

(c)  Leaf  account  tobacco.  The  part  or 
all  of  any  marketing  of  tobacco  by  a 
warehouseman  which  such  warehouse- 
man represents  to  be  a  leaf  account  re- 
sale, but  which  when  added  to  prior 
leaf  account  resales  is  In  excess  of  prior 
leaf  account  purchases,  recognizing  and 
including  appropriate  adjustments  for 
returned  baskets,  short  baskets  and  short 
weights  and  long  baskets  and  long 
weights  from  the  Buyers'  Corrections 
Account,  shall  be  considered  to  be  a 
marketing  of  excess  tobacco,  luiless  and 
until  such  warehouseman  furnishes  proof 
acceptable  to  the  State  committee  show- 
ing that  such  marketing  is  not  a  market- 
ing of  excess  tobacco.  The  penalty 
thereon  shall  be  paid  by  the  ware- 
houseman. 

( d)  Dealer's  tobacco.  The  part  or  all  of 
any  marketing  of  tobacco,  except  cigar 
tobacco,  by  a  dealer,  including  purchases 
and  resales  at  a  hogshead  warehouse, 
which  such  dealer  represents  to  be  a 
resale,  but  which  when  added  to  prior 
resales  by  such  dealer  Is  in  excess  of  the 
total  of  his  prior  purchases,  shall  be  con- 
sidered to  be  a  marketing  of  excess 
tobacco,  unless  and  until  such  dealer 
furnishes  proof  acceptable  to  the  State 
committee  showing  that  such  marketing 
is  not  a  marketing  of  excess  tobacco.  The 
penalty  thereon  shall  be  paid  by  the 
dealer. 

(e)  Resales  not  reported.  Any  resale 
of  tobacco  which  is  required  to  be  re- 
ported by  a  warehouseman  or  dealer,  but 
which  is  not  so  reported  within  the  time 
and  in  the  manner  required,  shall  be 
considered  to  be  a  marketing  of  excess 
tobacco,  unless  and  until  such  ware- 
houseman or  dealer  furnishes  a  report  of 
such  resale,  which  is  acceptable  to  the 
State  executive  director.  The  penalty 
thereon  shaU  be  paid  by  the  warehouse- 
man or  dealer  who  fails  to  make  the 
report  as  required. 

(f)  Unrecorded  sale  of  cigar  tobacco. 
Any  sale  of  cigar  tobacco  which  Is  not 
recorded  on  MQ-79  (CF&B).  Buyer's 
Record  Book,  by  the  10th  day  of  the 
month  next  following  the  month  during 
which  the  sale  date  occurred  shall  be 
presumed,  subject  to  rebuttal,  to  be  a 
marketing  of  excess  tobacco.  The  penalty 
thereon  shall  be  paid  by  the  buyer  who 
fails  to  make  the  record. 

ig)  Marketings  falsely  identified  by  a 
person  other  than  the  producer.  If  any 
marketing  of  tobacco  by  a  person  other 
than  the  producer  thereof  is  identified  by 
a  marketing  card  other  than  the  market- 
ing card  issued  for  the  farm  on  which 
such  tobacco  was  produced,  such  mar- 
keting shall  be  presumed,  subject  to  re- 
buttal, to  be  a  marketing  of  excess  to- 
bacco. The  penalty  thereon  shall  be  i>aid 
by  such  person. 

(h)  Excess  resale  rule.  Where  an 
analysis  of  an  auction  warehouse  or 
dealer  account  shows  excess  resales  for 
the  season  to  be  less  than  100  pounds, 
the  State  executive  director  may  accept 
the  account  as  being  satisfactory  and  no 
penalty  due  on  account  of  excess  resales. 
(ii  Failure  to  obtain  an  MQ-77.  Sale 
Memo,  and  failure  to  record  a  sale  on 


MQ-76.  JAny  sale  of  cigar  tobacco  for 
which  a  dealer  (1)  If  within  quota,  falls 
to  record  the  sale  on  the  marketing  card 
issued  for  the  farm,  or  (2)  if  the  tobacco 
was  produced  on  a  farm  for  which  an 
excess  marketing  card  was  issued,  fails 
to  obtaitt  a  valid  sale  memo  by  the  end 
of  the  sale  date,  shall  be  presumed,  sub- 
ject to  rfbuttal,  to  be  subject  to  penalty. 
The  penklty  thereon  shall  be  paid  by  the 
buyer  wtio  fails  to  make  the  required 
record.  ; 

(j)  carryover  tobacco  (except  cigar 
tobaccoi.  Any  tobacco  on  hand  and  re- 
ported br  due  to  be  reported  under 
§  724.96  I  or  §  724.97  for  warehousemen 
and  §  7211.99  for  dealers  shall  be  included 
as  a  regale  in  determining  whether  an 
account  has  excess  resales.  Unless  the 
warehouseman  furnishes  proof  accept- 
able to  fche  State  committee  and  unless 
the  dealer  furnishes  proof  acceptable  to 
the  St«te  executive  director,  showing 
that  sufjh  account  does  not  represent 
excess  tobacco,  penalty  at  the  full  rate 
shall  be  paid  thereon  by  such  warehouse- 
man or  dealer. 

§  724.9<  Producers  penaliiea;  false 
idetiUfication;  failure  to  account; 
cartceled  allotments. 

(a)  Penalties  for  false  identification 
or  failure  to  account.  (1)  If  any  producer 
falsely  Identifies  or  fails  to  account  for 
the  disposition  of  any  tobacco  produced 
on  a  fapn,  an  amount  of  tobacco  equal 
to  the  riormal  yield  of  the  number  acres 
harvested  in  the  current  year  In  excess 
of  the  i&rm  acreage  allotment  shall  be 
deemed]  to  have  been  marketed  as  excess 
tobaccd  from  such  farm. 

( 2 )  ijf  any  producer  who  manufactures 
tobaccoT  products  from  tobacco  produced 
by  or  for  him  falls  to  make  the  reports 
or  mates  a  false  report  required  under 
§  724. 93' g).  he  shall  be  deemed  to  have 
failed  to  accovmt  for  the  disposition  of 
tobacco  produced  on  the  farm(s)  In- 
volved. I  The  filing  of  a  report  by  a  pro- 
ducer linder  §  724.95(g) ,  which  the  State 
commUtee  finds  to  be  Incomplete  or  in- 
correct] shall  constitute  a  failure  to  ac- 
count flor  the  disposition  of  tobacco  pro- 
duced dn  the  farm. 

(b»  Canceled  allotment.  If  part  or  all 
of  the  'tobacco  produced  on  a  farm  has 
been  marketed,  and  the  allotment  for 
the  farm  is  canceled,  any  penalty  due  on 
the  marketings  shaU  be  paid  by  the 
produder. 

<c)  Person  to  pay  penalty  when  er- 
roneous rate  is  shown  on  card.  If  an  er- 
roneoi*  penalty  rate  is  shown  on  a  mar- 
keting Tcard  and  tobacco  is  identified  by 
such  card,  the  producer  shall  remit  any 
additi(£ial  penalty  due  for  the  sale. 

§  724.^3      Payment  of  penalty. 

(a)  pate  due.  Penalties  shall  become 
due  atlthe  time  the  tobacco  is  marketed, 
except  I  that  (1)  In  the  case  of  tobacco 
remov^  from  storage  under  bond 
penalty  shall  be  due  on  the  date  of  such 
removiJ  from  storage,  or  (2)  in  the  case 
of  falae  identification  or  failure  to  ac- 
coimti  for  disposition  of  tobacco,  the 
penalty  shall  be  due  on  the  date  of  such 
false  identification  6r  failure  to  account 
for  dl^xjsition.  The  penalty  shall  be  paid 


by  remitting  the  amount  thereof  to  the 
ASCS  State  office  not  later  than  the 
end  of  the  calendar  week  in  which  the 
tobacco  becomes  subject  to  penalty, 
except  that  for  cigar  tobacco,  the  penalty 
shall  be  paid  not  later  than  the  10th 
of  the  calendar  month  next  following 
the  month  in  which  the  tobacco  becomes 
subject  to  penalty.  A  draft,  money  order, 
or  check  drawn  payable  to  the  Agricul- 
tural Stabilization  and  Conservation 
Service,  may  be  used  to  pay  any  penalty, 
but  any  such  draft  or  check  shall  be 
received  subject  to  payment  at  par. 

(b)  Auction  sale — net  proceeds.  If  the 
penalty  due  on  any  auction  sale  of  to- 
bacco by  a  producer  is  In  excess  of  the 
net  proceeds  of  such  sale  (gross  amount 
for  all  lots  Included  in  the  sale  less  usual 
warehouse  charges),  the  amount  of  the 
net  proceeds  accompanied  by  a  copy  of 
the  warehouse  bill  covering  such  sale 
may  be  remitted  as  the  full  penalty  due. 
Usual  warehouse  charges  shall  not  in- 
clude <1)  advances  to  producers,  (2) 
charges  for  hauling,  or  (3)  any  other 
charges  not  usually  Incurred  by  pro- 
ducers in  marketing  tobacco  through  a 
warehouse. 

(c)  Nonauction  sale — converted  pen- 
alty rate.  Nonauction  sales  shall  be  sub- 
ject to  the  converted  rate  of  penalty  for 
the  farm  on  which  the  tobacco  was  pro- 
duced and  shall  be  paid  in  full  even 
though  the  penalty  may  exceed  the  pro- 
ceeds for  the  sale  of  tobacco. 


§  724.94     Request  for  return  of  penalty. 

Any  producer  of  tobacco,  after  the 
marketing  of  all  tobacco  available  for 
marketing  from  the  farm  and  any  other 
person  who  bore  the  burden  of  the  pay- 
ment of  any  penalty,  may  request  the 
return  of  the  amount  of  such  penalty 
which  is  in  excess  of  the  amount  required 
tp  be  paid.  Such  request  shall  be  filed  on 
MQ-85  with  the  ASCS  county  office 
within  2  years  after  the  payment  of  the 
penalty.  Approval  of  return  of  penalty 
to  producers  shall  be  by  the  county  com- 
mittee, subject  to  the  approval  of  the 
State  executive  director. 

Records  and  Reports 
§  724.95  Producer's  records  and  reports. 
(a)  Report  of  tobacco  acreage.  The 
farm  operator  or  any  producer  on  the 
farm  shall  execute  and  file  a  report  with 
the  ASCS  county  office  or  a  representa- 
tive of  the  covmty  committee  on  Form 
ASCS-578.  Record  of  Measurement 
Service,  or  Report  of  Acreage,  showing 
all  fields  of  tobacco  on  the  farm  in  the 
current  year.  If  any  producer  on  a  farm 
files  or  aids  or  acquiesces  in  the  filing  of 
any  false  report  with  respect  to  the  acre- 
age of  tobacco  grown  on  the  farm,  even 
though  the  farm  operator  or  his  repre- 
sentative refuses  to  sign  such  report,  the 
allotment  next  established  for  such  farm 
and  kind  of  tobacco  shall  be  reduced, 
except  that  such  reduction  for  any  such 
farm  shall  not  be  made  if  it  is  established 
to  the  satisfaction  of  the  county  and 
State  committees  that  (1)  the  filing  of. 
aiding,  or  acquiescing  In  the  filing  of. 
such  false  report  was  not  intentional 
on  the  part  of  amy  producer  on  the  farm, 
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and  that  no  producer  on  the  farm  could 
reasonably  have  been  expected  to  know 
that  the  report  was  false,  provided  the 
filing  of  the  report  will  be  construed  as 
intentional  unless  the  report  is  corrected 
and  the  payment  of  all  additional  penalty 
is  made,  or  (2)  no  person  connected  with 
such  farm  for  the  year  for  which  the 
allotment  is  being  established  caused, 
aided,  or  acquiesced  in  the  filing  of  the 
false  acreage  report. 

(b)  Report  of  tobacco  grown  for  ex- 
perimental purposes.  For  farms  on  which 
tobacco  is  being  grown  for  experimental 
purposes  only,  the  Director  of  a  publicly 
owned  agricultural  experiment  station 
shall  furnish,  each  current  year,  the 
ASCS  State  office,  prior  to  the  beginning 
of  the  harvesting  of  tobacco  from  any 
farm  on  which  experimental  tobacco  is 
being  grown,  a  report  showing  the  fol- 
lowing Information  with  respect  to  each 
kind  of  tobacco  and  farm  on  which  to- 
bacco is  grown  for  experimental  purposes 
only: 

(1)  Name  and  address  of  the  publicly 
owned  experiment  station ; 

(2)  Name  of  the  owner,  and  name  of 
the  operator,  If  different  from  the  owner, 
of  each  farm  on  which  tobacco  is  grown 
for  experimental  purposes  only; 

(3)  The  amount  of  acreage  of  tobacco 
grown  on  each  farm  for  experimental 
purposes  only;  and 

(4)  A  certification  signed  by  the  Di- 
rector of  the  publicly  owned  agricultural 
experiment  station  to  the  effect  that  such 
acreage  of  tobacco  was  grown  on  each 
farm  for  experimental  purposes  only,  the 
tobacco  was  grown  under  his  direction, 
and  the  acreage  on  each  plot  was  con- 
sidered necessary  for  carrying  out  the 
experiment. 

(c)  Harvesting  second  crop  tobacco 
from  same  acreage.  If,  In  the  same  calen- 
dar year  more  than  one  crop  of  tobacco 
was  grown  from  (1)  the  same  tobacco 
plants,  or  (2)  different  tobacco  plants, 
and  Is  harvested  from  the  same  acreage 
of  a  farm  and  is  marketed,  the  acreage 
allotment  next  established  for  such  farm 
shall  be  reduced  by  an  amoimt  equivalent 
to  the  acreage  from  which  more  than  one 
crop  of  tobacco  was  so  grown  and 
harvested. 

(d)  Cancellation  of  new  farm  allot- 
ment. Any  new  farm  allotment  approved 
imder  this  subpart  which  was  determined 
by  the  county  committee  on  the  basis 
of  incorrect  Information  knowingly  fur- 
nished the  coimty  committee  by  the  ap- 
plicant for  the  new  farm  allotment  shall 
be  cancelled  by  the  county  committee  as 
of  the  date  the  allotment  was  established. 

(e)  Faise  idenfj/lcafion.  If  tobacco  was 
marketed  or  was  permitted  to  be  mar- 
keted in  any  marketing  year  as  hav- 
ing been  produced  on  the  acreage 
allotment  for  any  farm  which,  in  fact, 
was  produced  on  a  different  farm, 
the  acreage  allotments  next  established 
for  both  such  farms  and  kind  of  tobacco 
shall  be  reduced,  except  that  such  reduc- 
tion for  any  such  farm  shall  not  be  made 
if  it  Is  established  to  the  satisfaction  of 
the  county  and  State  committees  that 
( 1 )  no  person  on  such  farm  intentionally 
participated  In  such  marketing  or  could 


RULES  AND  REGULATIONS 

have  reasonably  been  expected  to  have 
prevented  such  marketing:  Provided, 
That  marketing  shall  be  construed  as  In- 
tentional, unless  all  tobacco  from  the 
farm  is  accounted  for  and  pajrment  of  all 
additional  penalty  is  made,  or  (2)  no  per- 
son connected  with  such  farm  for  the 
year  for  which  the  allotment  is  being  es- 
tablished caused,  aided,  or  acquiesced  in 
such  marketing. 

(f)  Report  on  marketing  card.  The 
operator  of  each  farm  on  which  tobacco 
is  produced  shall  return  to  the  ASCS 
county  office  each  marketing  card  issued 
for  the  farm  whenever  marketings  from 
the  farm  are  completed,  and,  in  no 
event,  later  than  (1)  June  1  of  next 
calendar  year  after  issuance  of  the  card 
in  the  case  of  cigar  tobacco,  (2)  October 
1  of  next  calendar  year  after  issuance  of 
the  card  in  the  case  of  Maryland  to- 
bacco, and  (3)  for  all  other  kinds  of 
tobacco,  not  later  than  30  days,  in  the 
year  of  issuance  of  the  card,  after  the 
close  of  the  tobacco  auction  markets  for 
the  locality  in  which  the  farm  is  located. 
Failure  to  return  the  marketing  card 
within  15  days  after  written  request  by 
certified  mall  from  the  county  office  man- 
ager shall  constitute  failiu'e  to  account 
for  disposition  of  all  tobacco  marketed 
from  the  farm  unless  disposition  of  to- 
bacco marketed  from  the  farm  is  other- 
wise accounted  for  to  the  satisfaction  of 
the  county  committee.  Upon  failure  to 
satisfactorily  account  to  the  county  com- 
mittee for  disposition  of  tobacco  mar- 
keted from  the  farm,  the  allotment  next 
established  for  such  farm  and  kind  of 
tobacco  shall  be  reduced,  except  that 
such  reduction  for  any  such  farm  shall 
not  be  made  If  It  is  established  to  the 
satisfaction  of  the  county  committee  and 
a  representative  of  the  State  committee 
that  the  failure  to  furnish  such  proof 
of  disposition  was  unintentional  and  no 
producer  on  such  farm  could  reasonably 
have  been  expected  to  furnish  such  proof 
of  disposition:  Provided,  That  such  fail- 
ure will  be  construed  as  intentional  un- 
less such  proof  of  disposition  is  furnished 
and  payment  of  all  additional  penalty  is 
made,  or  no  person  connected  with  such 
farm  for  the  year  for  which  the  allot- 
ment Is  being  established  caused,  aided, 
or  acquiesced  In  the  failure  to  furnish 
such  proof.  As  to  each  MQ-76  issued  for 
Maryland  tobacco  and  for  each  MQ-77 
Issued  for  any  kind  of  tobacco,  at  the 
time  the  marketing  card  is  returned  to 
the  ASCS  county  office,  there  shall  be 
shown  on  each  card  the  quantity  of  to- 
bacco on  hand,  if  any,  including  the 
crop  year  it  was  produced  and  its  loca- 
tion. The  card  shall  be  signed  by  the 
farm  operator.  As  to  each  MQ-76  for 
cigar  tobacco,  at  the  time  the  marketing 
card  Is  returned  to  the  ASCS  county 
office,  the  Record  of  Sales  form  on  the 
card  shall  be  signed  by  the  farm 
operator. 

(g)  Reports  by  producer-manufactur- 
ers. (1)  Each  producer  who  manufac- 
tures tobacco  products  from  tobacco  pro- 
duced by  or  for  him  as  a  producer  shall 
report,  as  to  each  farm  on  which  such 
tobacco  Is  produced,  to  the  ASCS  State 
Office  as  follows  with  respect  to  such 
tobacco. 


15535 

(i)  If  the  harvested  acreage  is  within 
the  allotment,  the  producer-manufac- 
turer shall  furnish  the  ASCS  State  Office 
a  report,  as  soon  as  all  the  tobacco  from 
the  farm  has  been  weighed,  showing  the 
total  pounds  of  tobacco  produced,  the 
date(s)  on  which  such  tobacco  was 
weighed,  the  farm  serial  number  of  the 
farm  on  which  it  was  produced,  and  the 
estimated  value  of  such  tobacco. 

(11)  If  the  harvested  acreage  is  in  ex- 
cess of  the  allotment,  the  producer- 
manufacturer  shall  furnish  the  ASCS 
State  Office  a  report  as  soon  as  all  the 
tobacco  from  the  farm  has  been  weighed, 
showing  the  total  pounds  of  tobacco 
produced  on  the  farm,  the  date(s)  on 
which  the  tobacco  was  weighed,  the  farm 
serial  number  of  the  farm  on  which  it 
was  produced,  the  estimated  value  of  the 
tobacco,  and  the  location  of  the  tobacco. 
If  the  required  reports  are  not  made, 
penalty  shall  be  paid  on  the  tobacco  by 
the  producer-manufacturer,  at  the  con- 
verted rate  of  penalty  shown  on  the 
marketing  card  Issued  for  the  farm, 
when  it  is  moved  from  the  plact  where 
it  can  be  conveniently  inspected  by  the 
county  conmilttee  at  anytime  separate 
and  apart  from  any  other  tobacco. 

(2)  If  the  producer -manufacturer  has 
excess  tobacco  and  does  not  pay  the 
penalty  thereon  at  the  converted  rate  of 
penalty  shown  on  the  marketing  card, 
he  shall  notify  in  writing  the  buyer  of 
the  manufactured  product  or  the  buyer 
of  any  residue  resulting  from  processing 
the  tobacco,  at  time  of  sale  of  such 
product  or  residue,  of  the  precise  amount 
of  penalty  due  on  such  manufactured 
product  or  residue.  In  such  event,  the 
producer-manufacturer  shall  immedi- 
ately notify  the  State  executive  director 
and  shall  accoimt  for  the  disposition  of 
such  tobacco  by  furnishing  the  State 
executive  director  a  report  on  a  form 
to  be  furnished  by  him,  showing  the  name 
and  address  of  the  buyer  of  the  manu- 
factured products  or  residue,  a  detailed 
account  of  the  disposition  of  such 
tobacco  and  the  exact  amoimts  of  penalty 
due  with  respect  to  each  such  sale  of 
such  products  or  residue,  together  with 
copies  of  the  written  notice  of  the  exact 
amounts  of  the  penalty  due  given  to  the 
buyer  of  isuch  products  or  residue.  Fail- 
ure to  file  such  report,  or  the  filing  of  a 
report  which  is  found  by  the  State  com- 
mittee to  be  incomplete  or  incorrect,  shall 
be  considered  failure  of  the  producer- 
msmufacturer  to  account  for  the  disposi- 
tion of  tobacco  produced  on  the  farm  and 
the  allotment  next  established  for  the 
farm  shall  be  reduced  for  such  failure, 
except  that  such  reduction  for  any  such 
farm  shall  not  be  made  if  It  is  estab- 
lished to  the  satisfaction  of  the  county 
and  State  committees,  that  (1)  the 
failure  to  furnish  such  report  of  disposi- 
tion was  unintentional  and  the  producer- 
manufacturer  on  such  farm  could  not 
reasonably  have  been  expected  to  furnish 
That  such  failure  will  be  construed  as 
6uch  report  of  disposition:  Provided: 
intentional  unless  such  report  of  disposi- 
tion Is  furnished  and  payment  of  all 
additional  penalty  is  made,  or  (11)  no 
person  connected  with  such  farm  for  the 
year  for  which  the  allotment  Is  being 
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established  caused,  aided,  or  acquiesced 
in  the  failure  to  furnish  such  report.  The 
producer-manufacturer  shall  be  liable 
for  the  payment  of  penalty. 

(h)   Report  of  productio7i  and  disposi- 
tion. In  addition  to  any  other  reports 
which  may  be  required  by  this  subpart, 
the  operator  on  each  farm,  or  any  pro- 
ducer on   the   farm    (even   though   the 
harvested  acreage  does  not  exceed  the 
acreage  allotment  or  even  though  no  al- 
lotment was  established  for  the  farm> 
shall,  upon  written  request  by  certified 
mail  from  the  SUte  executive  director 
\»ithin  15  days  after  deposit  of  such  re- 
quest in  the  U.S.  mail,  addressed  to  such 
person  at  his  last  known  address,  fur- 
nish the  Secretary  on  MQ-108.  Report 
of  Production  and  Disposition,  a  written 
report  of  the  acreage  production  and  dis- 
position of  aU  tobacco  produced  on  the 
farm  by  sending  the  same  to  the  ASCS 
State  ofBce  showing,  as  to  the  farm  at 
the  time  of  filing  such  report.  (1>   the 
number  of  fields  (patches  or  areas)  from 
which  tobacco  was  harvested,  the  acres 
of   tobacco   harvested   from   each   such 
field    and  the  total  acreage  of  tobacco 
harvested  from  the  farm,  (2)   the  total 
pounds   of   tobacco   produced,    (3)    the 
amount  of  tobacco  on  hand  and  its  loca- 
tion,   (4)    as    to    each    lot    of    tobacco 
marketed,  the  name  and  address  of  the 
warehouseman,  dealer,  or  other  person 
to  or  through  whom  such  tobacco  was 
marketed,  the  gross  price  and  the  date  of 
the  marketing,  and  (5)  complete  details 
as  to  any  tobacco  disposed  of  other  than 
by  sale.  Failure  to  file  the  MQ-108  as  re- 
quested, the  filing  of  a  false  M(3-108.  or 
the  filing  of  an  MQ-108  which  is  found 
by  the  State  committee  to  be  incomplete 
or  Incorrect.  shaU  constitute  failure  of 
the  producer  to  accoimt  for  disposition 
of  tobacco  produced  on  the  farm  and  the 
allotment  next  esUblished  for  such  farm 
and  kind  of  tobacco  shaU  be  reduced, 
except  that  such  reduction  for  any  such 
farm  shall  not  be  made  If  it  Is  esUb- 
lished to  the  satisfaction  of  the  coxmty 
and  State  committees  that  (i>  the  failure 
to  fvuTilsh  such  proof  of  disposition  was 
xmintentlonal  and  no  producer  on  such 
farm  could   reasonably   have  been  ex- 
pected to  furnish  such  proof  of  disposi- 
tion: Provided,  That  such  failure  will  be 
construed  as  Intentional  and  unless  such 
proof  of  disposition  is  furnished  and  pay- 
ment of  all  additional  penalty  is  made, 
or  (il)   no  person  connected  with  such 
farm  for  the  year  for  which  the  allotment 
is   being   established   caused,   aided,   or 
acquiesced  in  the  failure  to  furnish  such 
proof. 

(1)  Amount  of  aUotment  reduction. 
The  amoimt  of  reduction  In  th«  allot- 
ment for  the  current  year  for  a  violation 
described  in  paragraphs  (a),  (e).  (f), 
(gi,  or  (h)  of  this  section  shall  be  that 
percentage  which  the  amount  of  tobacco 
Involved  in  the  violation  is  of  the  respec- 
tive farm  marketing  quota  for  the  farm 
for  the  year  in  which  the  violation  oc- 
curred. Where  the  violation  equals  or 
exceeds  the  amoimt  of  the  farm  market- 
ing quota,  the  amount  of  reduction  shall 
be  100  percent.  The  quantity  of  tobacco 
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determlrJed  by  the  county  committee  to 
have  been  falsely  identified,  or  produced 
on    acreage    falsely    omitted    from    an 
ASCS-518   as   filed,   or   for  which   the 
county  ci>mmittee  determines  that  proof 
of  disposition  has  not  been  furnished, 
shall  be  considered  as  the  amount  of  to- 
bacco ii^olved  In  the  violation.  If  the 
actual  qiiantlty  of  tobacco  falsely  iden- 
tified,  at   produced   on   acreage   falsely 
omitted  Ifrom  ASCS-578.  or  for  which 
proof  ofl  disposition  has  not  been  fur- 
nished if  known,  such  quantity  shall  be 
determii)ed  by  the  county  conmiittee  to 
be  the  amount  of  tobacco  involved  in  the 
violation.  If  <1»   the  actual  quantity  of 
tobacco    produced    on    acreage    falsely 
rom  an  ASCS-578.  or  for  which 
disposition  has  not  been  fxu"- 
not  known,  or  (2)  If  the  actual 
vv.,.-.  ^.-duction  of  tobacco  on  the  farm 
is  not  kiiown.  the  county  committee  shall 
determine  such  actual  quantity  or  such 
total  production  and  the  farm  marketing 
quota  in  the  following  manner.  The  yield 
per  acra  and  the  total  production  of  to- 
bacco oi  the  farm  shall  be  determined  by 
taking  uito  consideration  the  condition 
of  the  tibacco  crop  during  production.  If 
known.  land  the  actual  yield  per  acre  of 


omitted 
proof  ol 
nished  ii 
total  pr^ 


tobacco 
on  whi 
tors  afif 
are  si 
minatl 


on  other  farms  In  the  locality 
the  soil  and  other  physical  fac- 
ting  the  production  of  tobacco 
ar:   Provided,  That  the  deter- 
i„  of  the  total  production  of  to- 
bacco oki  the  farm  shall  not  exceed  the 
harvested    acreage    of    tobacco    on    the 
farm  nfultiplied  by  the  average  actual 
yield  oi  farms  in  the  locality  on  which 
the  soil  I  and  other  physical  factors  affect- 
ing pr<>duction  of  tobacco  are  similar. 
The  yiid  per  acre  and  the  total  produc- 
tion of  Itobacco  for  the  farm  as  so  deter- 
mined by  the  county  committee  shall  be 
deemed  to  be  the  actual  yield  per  acre 
and  tli  actual  total  production  of  to- 
bacco tor  the  farm.  The  actual  yield  per 
acre  ofl  tobacco  on  the  farm  as  so  deter- 
mined by  the  county  committee  multi- 
plied br  the  farm  acreage  allotment  shall 
be  deeied  to  be  the  actual  production  of 
the    acreage    allotment   and   the   farm 
marke-ling     quote.    Where    the     actual 
quantity  of  tobacco  for  which  proof  of 
disposition  has  not  been  furnished  Is  not 
known!   such   quantity   shall   be   deter- 
mined] by  the  county  committee  to  be 
the  qujEintity  of  tobacco  remaining  after 
deducing  from  the  total  production  of 
tobaccb  on  the  farm  determined  as  afore- 
said. *ie  quantity  of  tobacco  for  which 
proof  of  disposition  has  been  furnished. 
Wherd  the  actual  quantity  of  tobacco 
produced  on  acreage  falsely  omitted  from 
an  ASCS-578  is  not  known,  such  quantity 
shall  >e  determined  by  the  county  com- 
mittee to  be  the  quantity  resulting  from 
multiolylng  the  yield  per  acre  for  the 
farm   determined   as   aforesaid   by   the 
acreaf e  falsely  omitted  from  the  ASCS- 
578  as|  filed. 

(J)  lAllotment  reductions  for  combined 
farmi.  If  the  farm  Involved  In  the  viola- 
tion li  combined  with  another  farm  prior 
to  th}  reduction,  the  reduction  shall  be 
appli^  as  heretofore  provided  In  this 
secticp  to  that  portion  of  the  allotment 
for  which  a  reduction  Is  required. 


(k)  Allotment  reduction  for  divided 
farms.  If  the  farm  Involved  In  the  viola- 
tion has  been  divided  prior  to  the  reduc- 
tion, the  reduction  shall  be  applied  as 
heretofore  provided  In  this  section  to  the 
allotments  for  the  divided  farms  required 
to  be  reduced. 

(1)   County  administrative  hearings  in 
connection   with   violations.   Except   for 
the  failure  to  return  a  marketing  card 
to  the  county  office,  the  allotment  for 
any  farm  shall  not  be  reduced  for  a  vio- 
lation imder  this  section  until  after  the 
operator  of  the  farm  has  been  notified 
In  writing  by  the  coimty  office  manager 
of  the  time  and  place  of  a  hearing  to 
determine  the  nature  and  extent  of  the 
violation.  The  notice  of  the  hearing  shall 
request  the  farm  operator  to  bring  to  the 
hearing  warehouse  bills    (fioor  sheets) 
and    other    relevant    supporting    docu- 
ments.  At   least   two   members   of   the 
county  committee  shall  be  present  at  the 
hearing.  The  hearing  shall  be  held  at 
the  time  and  place  named  in  this  notice 
and  any  action  taken  on  the  violation 
shall  be  teken  after  the  hearing.  If  the 
farm  operator  does  not  attend  the  hear- 
ing, or  is  not  represented,  the  county 
committee  may  take  whatever  action  it 
deems  proper. 
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§  724.96      Warehouseman's    records    and 
reports,  except  hurley  tohacco. 

(&)  Record  of  marketing — (1)  Auc- 
tion sale.  Each  warehouseman  shall  keep 
such  records  as  will  enable  him  to  fur- 
nish the  ASCS  State  office  with  respect 
to  each  auction  sale  and  for  each  kind 
of  tobacco  made  at  his  warehouse  the 
following  Information : 

(Ij  The  name  of  the  operator  of  the 
farm  on  which  the  tobacco  was  produced 
and  the  name  of  the  seller.  In  the  case  of 
a  sale  by  a  producer,  and  In  the  case  of  a 
resale,  the  name  of  the  seller. 

(ID  Date  of  sale. 

(ill)  Nimiber  of  pounds  sold. 

(Iv)  Amount  of  any  penalty  and  the 
amount  of  any  deduction  on  account  of 
penalty  from  the  price  paid  the  pro- 
ducer (s)  ;  and,  in  addition,  with  respect 
to  each  individual  basket  or  lot  of  tobacco 
constituting  the  auction  sale,  the  follow- 
ing information: 

(V)  Name  of  purchaser. 

(vl)  Number  of  poimds  sold. 

(2)  Record  for  separate  accounts. 
Records  of  all  purchases  and  resales  of 
tobacco  by  the  warehouseman  shall  be 
maintained  to  show  a  separate  accovmt 

for: 

a)  Nonauctlon  sales  by  farmers  oi 
tobacco  purchased  by  or  on  behalf  of  the 
warehouseman. 

(11)  Purchases  and  resales  of  leaf 
accoimt  tobacco. 

(ill)   Resales  of  floor  sweepings. 

(3)  Buyers  corrections  account.  Each 
warehouseman  shall  keep  such  records 
as  will  enable  him  to  furnish  the  ASCS 
Stete  office  on  Form  MQ-71,  Summary 
of  Buyers  Corrections  Accoimt.  the  total 
pounds  of  the  debits  (for  returned  bas- 
kets, short  baskets  and  short  weights  of 
tobacco)  and  credits  (for  long  baskets 
and  long  weights  of  tobacco)  to  the  Buy- 
ers Corrections  Account.  Where  the 
warehouseman    returns    to    the    seller 
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tobacco  debited  to  the  Buyers  Correc- 
tions Account,  the  warehouseman  shall 
prepare  an  adjustment  Invoice  to  the 
seller.  This  Invoice  shsdl  be  the  basis 
for  a  credit  entry  for  the  warehouse  In 
the  Buyers  Corrections  Account  and  a 
corresponding  purchase  (debit  entry) 
In  the  case  of  a  dealer  on  his  MQ-79, 
Dealer's  Record.  If  an  auction  warehouse 
malntelns  a  dally  summary  of  blU-outs, 
the  balancing  figure  reflected  thereon, 
If  any,  shall  not  be  Included  In  the  Buy- 
ers Corrections  Account. 

(4)  Scrap  tobacco  acquired  from 
grading  producers'  tobacco.  Any  ware- 
houseman or  any  other  person  who 
grades  tobacco  for  farmers  shall  main- 
tain records  which  will  enable  him  to 
furnish  the  ASCS  Stete  office  the  naune 
of  the  farm  operator  and  the  approxi- 
mate amount  of  scrap  tobacco  obtained 
from  the  grading  of  tobacco  from  each 
farm. 

(5)  Scrap  tobacco  acquired  from  fur- 
nishing producers  curing  and  stripping 
space.  Any  warehouseman  or  any  other 
person  who  provides  tobacco  curing  space 
or  stripping  space  for  farmers  shall 
maintain  records  which  will  enable  him 
to  furnish  the  ASCS  Stete  office  the  name 
of  the  farm  operator  and  the  approxi- 
mate amount  of  scrap  tobacco  obtelned 
from  each  farm  resulting  from  providing 
such  space. 

(6)  Resales.  In  the  case  of  resales 
for  dealers,  the  name  of  the  dealer  mak- 
ing each  resale,  and  in  the  case  of  re- 
sales for  the  warehouse,  the  name  of  the 
applicable  warehouse  account  shall  be 
shown  on  the  warehouse  records  so  that 
the  Individual  lots  of  tobacco  sold  can  be 
Identified,  and  the  word  "Resale"  shall  be 
clearly  shown  on  each  warehouse  bill 
(floor  sheet)  covering  such  tobacco. 

(b)  Identification  of  producer  sales  of 
tobacco — (1)  Floor  sheet.  The  serial 
number  of  the  Form  MQ-76  or  Form 
MQ-77  on  which  tobacco  is  to  be  mar- 
keted at  auction  shall  be  recorded  by 
the  warehouseman  on  his  office  copy  of 
the  warehouse  bill  (floor  sheet)  prior 
to  the  time  the  tobacco  is  offered  for 
sale.  The  letters  "NA"  shall  be  shown 
on  each  line  of  a  warehouse  bill  (floor 
sheet)  on  which  there  Is  recorded  to- 
bacco purchased  by  or  for  the  warehouse 
at  nonauctlon  sale  and  there  shall  be 
recorded  on  all  such  warehouse  bills 
(floor  sheets)  the  serial  number  of  the 
Form  M<5-76  or  Form  M<3-77  on  which 
the  tobacco  Is  marketed  at  the  time  the 
tobacco  is  purchased  at  nonauctlon  sale. 
A  copy  of  the  warehouse  bill  (floor  sheet) 
bearing  the  letters  "NA"  shall  be  fur- 
nished the  producer  for  any  lot  or  basket 
of  such  tobacco  purchased  by  the  ware- 
houseman. 

(2)  Check  register.  The  serial  number 
of  the  warehouse  bill  (floor  sheet)  shall 
be  recorded  by  the  warehouseman  on  the 
check  register  or  check  stub  for  the 
check  written  covering  an  auction  sale 
of  tobacco  by  a  producer. 

(3)  Marketing  card  cover.  The  serial 
number  of  the  warehouse  bill  (floor 
sheet)  shall  be  recorded  on  the  inside 
front  cover  of  the  marketing  card  by  the 
msu-ket  recorder  or  warehouseman  for 
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each  sale  memo  Issued  covering  a  sale  of 
tobacco  by  a  producer. 

(c)  Sale  memo  and  bill  of  nonauction 
sale.  A  record  in  the  form  of  a  valid  sale 
memo  from  a  Form  MQ-76  or  Form 
M(3-77  or  Form  MQ-82,  Sale  Without 
Marketing  Card,  shall  be  obtained  by  a 
warehouseman  to  cover  each  marketing 
of  tobacco  from  a  farm  through  a  ware- 
house and  each  nonauction  sale  of  to- 
bacco purchased  by  or  for  the  warehouse- 
man, including  scrap  tobacco  obtained  as 
a  result  of  providing  curing  space  or 
stripping  space  for  farmers.  Each  sale 
memo  shall  be  executed  as  follows: 

(1)  Auction  sale.  A  sale  memo  Issued 
from  a  Form  MQ-76  to  cover  an  auction 
sale  shall  show  in  the  spaces  provided 
therefor,  the  bill  (floor  sheet)  number 
and  pounds  sold.  Sale  memo  Issued  from 
a  Form  MQ-77  to  cover  an  auction  sale 
shall  show  on  the  first  page  thereof  in 
all  of  the  spaces  provided  therefor,  the 
warehouse  bill(s)  number(s) ,  the  pounds 
sold,  and  the  amount  of  penalty  due. 

(2)  Nonauction  sale  to  a  warehouse- 
man who  does  not  prepare  a  warehouse 
bill  (.floor  sheet) .  A  sale  memo  Issued  to 
cover  a  nonauction  sale  of  tobacco  to  a 
warehouseman  who  does  not  prepare 
a  warehouse  bill  (floor  sheet)  to  cover 
the  sale,  shall  show  In  Item  2  of  a  sale 
memo  from  Form  MQ-76  or  on  the 
reverse  side  of  a  sale  memo  from  Form 
MQ-77  the  pounds  sold  and  the  amount 
of  penalty  due  on  a  sale  memo  from  Form 
MQ-77.  The  signature  of  the  producer 
shall  be  obtained  in  the  space  provided. 

(3)  Nonauction  sale  to  a  warehouse- 
man who  prepares  a  warehouse  bill 
(floor  sheet),  (i)  Where  a  warehouse- 
man purchases  all  the  delivery  of  a  pro- 
ducer's tobacco  at  a  nonauction  sale  and 
prepares  a  warehouse  bill  (floor  sheet) 
to  cover  the  purchase.  Item  2  of  a  sale 
memo  from  Form  M<3-76  or  the  reverse 
side  of  a  sale  memo  from  Form  MQ-77, 
shall  be  completed  as  specified  in  sub- 
division (2)  of  this  subparagraph  and 
in  addition,  in  the  spaces  provided  in 
item  1  of  the  sale  memo  from  Form 
M<3-76  or  on  the  first  page  of  a  sale 
memo  from  Form  M(3-77  the  number  of 
pounds  purchased  shall  be  shown  in  the 
spaces  provided  therefor  and  the  amount 
of  penalty  due  on  a  sale  memo  from  Form 
MQ-77.  The  signature  of  the  producer 
shall  be  obtained  in  the  space  provided. 

(11)  Where  a  warehouseman  purchases 
at  a  nonauctlon  sale  part  of  a  delivery  of 
tobacco  by  a  producer  and  the  remain- 
der of  the  tobacco  Is  sold  at  auction:  (a) 
Item  1  of  a  sale  memo  from  Form  MQ- 
76  shall  be  completed  to  show  the  ware- 
house bill  (floor  sheet)  number  and  the 
total  number  of  pounds  covered  by  the 
entire  delivery  under  "Lbs.  Sold."  The 
first  page  of  a  sale  memo  from  a  Form 
M(a-77  shall  be  completed  to  show  the 
warehouse  blll(s)  (fioor  sheet)  number 
in  the  space  provided  therefor,  the  total 
number  of  pounds  covered  by  the  en- 
tire delivery  under  "Lbs.  Sold,"  and  the 
amount  of  penalty  due.  (b)  Item  2  of  a 
sale  memo  from  Form  M(9-76  shall  show 
the  number  of  pounds  under  "Lbs.  Sold" 
at  nonauctlon  sale.  The  reverse  side  of 
a  sale  memo  from  a  Form  MQ-77  shall 
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show  the  number  of  pounds  sold  at  non- 
auction  sale  in  the  space  provided  there- 
for. 

(d)  Suspended  sale  record.  Any  ware- 
house bills  covering  first  marketing  of 
farm  tobacco  for  which  sale  memos  have 
not  been  Issued  at  the  end  of  the  sale 
day  shall  be  presented  to  a  market  re- 
corder who  shall  stamp  such  bills  "Sus- 
pended" and  write  thereon  the  serial 
number  of  the  suspended  sale,  and  re- 
cord the  bills  on  M(5-80,  Dally  Auction 
Warehouse  Report:  Provided,  That  if  a 
market  recorder  is  not  available,  the  auc- 
tion warehouseman  may  stamp  such  bills 
"Suspended"  and  deliver  them  to  a 
market  recorder  when  one  is  available. 

(e)  Warehouseman's  entries  on  deal- 
er's record.  Each  warehouseman  shall 
record,  or  have  the  dealer  record,  on 
MQ-79  the  total  purchases  and  resales 
made  by  each  such  dealer  or  other  ware- 
houseman during  each  sale  day  at  a 
warehouse.  If  any  tobacco  resold  by  the 
dealer  is  tobacco  bought  by  him  from  a 
crop  produced  prior  to  the  current  crop, 
entry  on  MQ-79  shall  clearly  show  such 
fact. 

(f)  Record  and  report  of  purchases 
and  resales.  Each  warehouseman  shall 
keep  a  record  and  make  reports  on  MQ- 
79,  Dealer's  Record,  showing: 

(1)  All  nonauction  purchases  of  to- 
bacco except  nonauction  purchases  for 
which  a  warehouseman  prepares  a  floor 
sheet. 

(2)  All  purchases  and  resales  of  to- 
bacco at  public  auction  through  ware- 
houses other  than  his  own. 

(3)  All  purchases  of  tobacco  from 
dealers  other  than  warehousemen  and 
resales  of  tobacco  to  dealers  other  than 
warehousemen. 

(4)  Resales  of  floor  sweepings  sep- 
arately from  leaf  account  tobacco.  M<3- 
79  shall  be  prepared  and  a  copy  for- 
warded to  the  ASCS  State  office  not  later 
than  the  end  of  the  calendar  week  in 
which  such  tobacco  was  purchased  or 
resold :  Provided,  That  If  tobacco  Is  pur- 
chased prior  to  the  opening  of  the  local 
auction  market,  an  M<3-79  shall  be  pre- 
pared and  a  copy  forwarded  to  the  ASCS 
State  office  not  later  than  the  end  of 
the  calendar  week  which  would  Include 
the  first  sale  day  of  the  local  auction 
markets.  A  remittance  for  all  penalties 
shown  by  the  entries  on  M(3-79  and  on 
the  sale  memos  to  be  due,  shall  be  for- 
warded to  the  ASCS  State  office  with 
the  original  copy  of  MQ-79. 

(g)  Daily  report  of  auction  warehouse 
business.  Each  warehouseman  shall  pre- 
pare and  promptly  forward  at  the  end 
of  each  sale  day  to  the  ASCS  State  of- 
fice a  report  on  M<3-80,  Dally  Auction 
Warehouse  Report,  showing  for  each 
sale  day,  unless  otherwise  stated  below. 

(1)  For  each  dealer  or  buyer  as  orig- 
inally billed,  the  total  pounds  of  tobacco 
purchased  at  auction  and  resales  at  auc- 
tion on  the  warehouse  floor. 

(2)  For  any  association  as  originally 
billed,  the  total  pounds  and  gross  amount 
of  loan  tobacco  acquired  at  auction,  and 
resales  at  auction,  If  any,  on  the  ware- 
house floor. 
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(3)  fl)  The  total  pounds  of  leaf  ac- 
count purchases  at  auction  on  the  ware- 
houseman's own  floor,  (ii)  the  total 
pounds  of  leaf  account  purchases  at  non- 
auction  sale  for  which  a  floor  sheet  is 
prepared,  and  (ill)  the  total  pounds  of 
all  leaf  account  resales  at  auction  on 
the  warehouseman's  own  floor,  includ- 
ing resales  of  tobacco  from  the  ware- 
houseman's buyers  corrections  account, 
(a)  the  total  pounds  of  leaf  account  pur- 
chases at  auction  on  the  warehouseman's 
own  floor,  (b)  the  total  pounds  of  leaf 
account  purchases  at  nonauction  sale 
for  which  a  floor  sheet  is  prepared,  and 
(c)  the  total  pounds  of  all  leaf  account 
resales  at  auction  on  the  warehouse- 
mans  own  floor,  including  resales  of 
tobacco  from  the  warehouseman's  buyers 
corrections  account. 

<  4 »  The  total  pounds  of  all  resales  at 
auction  on  the  warehouseman's  own 
floor  of  floor  sweepings  which  accumu- 
lated on  the  warehouseman's  own  floor. 
<5)  The  sum  of  the  totals  for  sub- 
paragraphs (1).  <2),  (3),  and  (4)  of  this 
paragraph.  ,     ,  »    ^      , 

(6)  The  computed  total  of  first  sales 
at  auction  on  the  warehouse  floor. 

(7)  (i)  The  warehouse  gross  sale 
pounds  for  the  day,  as  billed  to  buyers 
(sum  of  subparagraphs  (1),  (2),  and  (3) 
of  this  paragraph).  (U)  the  pounds  on 
warehouse  check  register  if  shown  there- 
on, and  «iii)  the  total  pounds  of  the 
resales  (sum  of  subparagraphs  (1).  <2), 
(3)   and  (4  >  of  this  paragraph). 

(8)  On  the  report  for  the  last  sale  day 
for  the  season,  the  pounds  of  all  tobacco 
on  hand  whether  such  tobacco  repre- 
sents leaf  account  tobacco  or  floor 
sweepings  which  accumulated  on  the 
warehouseman's  own  floor. 

( 9 )  For  each  warehouse  sale  of  excess 
tobacco  from  a  farm,  the  applicable  sale 
memo  and  numbers  thereof  with  re- 
mittance of  the  penalty  due  as  shown 
thereon.  •         .     _, 

(10 »  As  to  the  information  reqmred 
to  be  entered  on  M<^-80.  Daily  Auction 
Warehouse  Report,  by  the  marketing  re- 
corder, the  warehouseman  shall  keep 
and  make  available  such  records  as  will 
enable  the  marketing  recorder  to  enter 
thereon-  (i)  For  each  sale  identified  by  a 
sale  memo  or  MQ-«2,  Sale  Without  Mar- 
keting Card,  the  povmds  sold:  (ii)  for 
each  sale  suspended,  the  warehouse 
bill(s)  number  and  pounds  sold;  and 
(iii)  for  each  sale  cleared  from  sus- 
pension, the  sale  memo  number  and  the 
date  of  clearance. 

(11)  Where  a  producer  rejects  the  sale 
of  a  basket  or  a  lot  of  tobacco,  the  ware- 
houseman shall  not  change  d)  the  ap- 
plicable sale  memo,  and  (ii)  the  MQ-SO 
on  which  is  reported  the  sale,  if  such 
tobacco  has  been  billed  out  and  the  bills 
have  been  presented  to  the  buyer. 

(12)  In  balancing  first  sales  (repre- 
sented by  marketing  recorder's  total 
sales  memos)  with  computed  first  sales 
(bill -out  total  minus  resales  as  reported 
by  the  warehouseman)  the  State  execu- 
tive director  is  authorized  to  approve  re- 
ports with  variance  not  to  exceed  one 
half  of  one  percent  of  such  pounds. 

113)  At  the  end  of  the  season,  each 
warehouseman  shall,  for  each  kind  of 
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tobacco:  fi)  Report  on  his  final  MQ-80 
for  the  season  the  quantity  of  leaf  ac- 
count tol>acco  and  floor  swelling  to- 
bacco, if  iany,  on  hand  and  its  location, 
and  ( ii)  riermit  its  inspection  and  weigh- 
ing by  a]  representative  of  ASCS,  and 
furnish  Him  at  that  time  a  certification 
of  the  quintity  of  such  tobacco.  Separate 
be  reported  for  floor  sweeping 


data  sha 
tobacco. 
(h)   D 
correctio 
air-curei 


ily  report  of  data  from  buyers 
s  account.  For  fire-cured,  dark 
on  -v^i-^  Virginia  sun-cured,  and  Mary- 
land tob4cco  for  the  marketing  year  be- 
ginning October  1,  1968,  and  subsequent 
marketing  years  when  quotas  are  in  ef- 
fect, eac^  warehouseman  shall  keep  a 
record  artd  make  reports  on  M<^71.  Sum- 
mary   of]  Buyers    Corrections    Account, 
or  each  sale  day  and  for  each 
total  pounds  of  debits  for  the 
for    short    baskets,     short 
and  returned  baskets  and  the 
ds  of  credits  for  the  warehouse 
baskets  and  long  weights,  as 
the  buyers  corrections  account, 
errors,    kept    by   the 


showing 
buyer  th^ 
warehoi 
weights, 
total  poi 
for  long! 
shown  bi 


excluding    billing 
warehoufeeman. 

(i)  Pjpducer  tobacco.  Producer  to- 
bacco 'first  sale)  in  possession  of  a 
warehouseman,  resulting  from  long 
weights  and  long  baskets,  which  has  not 
previously  been  identified  by  a  sale  shall 
be  recorded  and  reported  in  the  same 
manner  jas  a  nonauction  sale  to  a  ware- 
houseman who  does  not  prepare  a  ware- 
house qill  <fioor  sheet)  and  shall  be 
reported  on  M<3-79,  Dealer's  Record. 

§  724.9'J      Warehouseman's    records    and 
repLrts  for  hurley  tohacco. 

(a)  Record  of  marketing — (1)  Auc- 
tion sal}.  Each  warehouseman  shall  keep 
such  redords  as  will  enable  him  to  furnish 
the  ASqS  State  office  with  respect  to  each 
auction]  sale  of  burley  tobacco  made  at 
his  warehouse  the  following  information : 

(i)  l^e  name  of  the  operator  of  the 

farm  oil  which  the  burley  tobacco  was 

produced  and  the  name  of  the  seller,  in 

of  a  sale  by  a  producer,  and  in 

of  a  resale,  the  name  of  the 


)ate  of  sale, 
lumber  of  pounds  sold. 

....  ,„iount  of  any  penalty  and  the 
amount  of  any  deduction  on  account  of 
penalt^  from  the  price  paid  the  pro- 
ducer! i)  :  and.  in  addition,  with  respect 
to  ea*  individual  basket  or  lot  of 
tobacco  constituting  the  warehouse  sale, 
the  following  information: 

(v>  Name  of  purchaser. 

(vi)  JNumber  of  pounds  sold. 

(2)  flecord  for  separate  accounts. 
Recorck  of  all  purchases  and  resales  of 
burleyTtobacco  by  the  warehouseman 
shall  ae  maintained  to  show  a  separate 
account  for: 

(i)  flonauction  sales  by  farmers  of 
burley  Itobacco  purchased  by  or  on  behalf 
of  the  iwarehouseman. 

(ii)  ;Purchases  and  resales  of  leaf  ac- 
count tobacco. 

(iii)tlessJes  of  floor  sweepings. 

(3)  Buyers  corrections  account.  Each 
warehouseman  shall  keep  such  records  as 
will  enable  him  to  furnish  weekly  to  the 
ASCS  Istate  office  on  Form  MQ-71,  Sum- 


mary of  Buyers  Corrections  Account,  the 
total  pounds  of  the  debits  (for  returned 
baskets,  short  baskets,  and  short  weights 
of  burley  tobacco)   and  the  credits  (for 
long  baskets  and  long  weights  of  burley 
tobacco)    to  the  buyers  corrections  ac- 
count Where  the  warehouseman  returns 
to  the  seller  burley  tobacco  debited  to  the 
buyers   corrections   account,  the   ware- 
houseman shall  prepare  an  adjustment 
invoice  to  the  seller.  This  invoice  shall  be 
the  basis  for  a  credit  entry  for  the  ware- 
house in  the  buyers  corrections  account 
and    a   corresponding    purchase    (debit 
entry)  in  the  case  of  a  dealer  on  his  MQ- 
79  Dealer's  Record.  If  an  auction  ware- 
house maintains  a  daUy  summary  of  bill- 
outs,  the  balancing  figure  refiected  there- 
on, if  any.  shall  not  be  included  in  the 
buyers  corrections  account. 

(4)  Any  warehouseman  or  any  other 
person  who  grades  burley  tobacco  for 
farmers  shall  maintain  records  which 
will  enable  him  to  furnish  the  ASCS 
State  office  the  name  of  the  farm  oper- 
ator and  the  approximate  amount  of 
scrap  tobacco  obtained  from  the  grad- 
ing of  tobacco  from  each  farm. 

(5)  Any  warehouseman  or  any  other 
person  who  provides  burley  tobacco  cur- 
ing space  or  stripping  space  for  farmers 
shall  maintain  records  which  will  enable 
him  to  furnish  the  ASCS  State  office  the 
name  of  the  farm  operator  and  the  ap- 
proximate amount  of  scrap  tobacco  ob- 
tained from  each  farm  resulting  from 
providing  such  space. 

(6)  In  the  case  of  resales  for  dealers, 
the  name  o/  the  dealer  making  each  re- 
sale and  in  the  case  of  resales  for  the 
warehouse,  the  name  of  the  applicable 
warehouse  account  shaU  be  shown  on 
the  warehouse  records  so  that  the  in- 
dividual lots  of  tobacco  sold  can  be  iden- 
tified, and  the  word  "Resale"  shall  be 
clearly  shown  on  each  warehouse  bill 
(floor  sheet)   covering  such  tobacco. 

(7)  Warehouse  bill  and  daily  ware- 
house sales  summary.  Each  warehouse- 
man shall  use  a  warehouse  bill  (floor 
sheet)  to  record  the  tobacco  being  offered 
for  sale.  The  warehouseman  shall  not 
weigh  in  any  tobacco  for  sale  unless  a 
card  (MQ-76  for  producers.  M(^79-2 
for  dealers)  is  furnished  the  weighman. 
Each  of  such  cards  shall  be  retained  un- 
til the  tobacco  is  sold  or  removed  from 
the  floor.  A  copy  of  the  executed  M<3-80, 
Daily  Warehouse  Sales  Summary,  shall 
be  furnished  the  marketing  recorder  for 
the  Kansas  City  Data  Processing  Center 
(KCDPC). 

(b»  Identification  of  producer  sales 
of  tobacco — (1)  Warehouse  bill  (floor 
sheet) .  The  State  and  county  codes  and 
the  farm  serial  number  on  the  market- 
ing card  identifying  the  tobacco  to  be 
marketed  at  auction  shall  be  recorded  by 
the  warehouseman  on  the  warehouse 
bill  (floor  sheet)  at  the  time  the  tobacco 
is  weighed  in  and  the  warehouseman 
shall  retfiin  the  marketing  card  where 
tobacco  )s  to  be  sold  at  auction  until  the 
producer  has  been  paid  for  the  sale  of 
the  tobacco  or  the  tobacco  Is  removed 
from  the  warehouse  by  the  producer. 
In  any  case  where  a  producer's  market- 
ing card  Is  found  In  the  possession  of  a 
warehouseman  and  no  producer  on  the 
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farm  for  which  the  card  Is  issued  has 
tobacco  on  the  floor  for  sale  or  to  be 
settled  for  such  card  will  be  picked  up 
be  an  ASCS  representative  for  return 
to  the  producer. 

The  warehouseman  shall  be  responsible 
for  the  safekeeping  and  proper  use  of 
the  marketing  card  during  his  retention 
of  it.  Each  warehouse  bill  (floor  sheet) 
issued  to  cover  an  auction  sale  of  tobacco 
from  a  farm  for  which  a  marketing  card 
is  issued  bearing  the  notation  "No  Price 
Support"  shall  bear  the  same  notation. 
The  letters.  "NA"  shall  be  shown  on  each 
line  of  a  warehouse  bUil  (floor  sheet)  on 
which  there  is  recorded  tobacco  pur- 
chased by  or  for  the  warehouse  at  non- 
auction  sale  and  there  shall  be  recorded 
on  all  such  warehouse  bills  (floor  sheet) 
the  farm  serial  number  on  the  market- 
ing card  Identifying  the  tobacco  mar- 
keted at  the  time  the  tobacco  is  pur- 
chased at  nonauction  sale.  A  copy  of 
the  warehouse  bill  (floor  sheet)  bear- 
ing the  letters  "NA"  shall  be  furnished 
the  producer  for  any  lot  or  basket  of  such 
tobacco  purchased  by  the  warehouseman. 
(2)  Check  register.  The  serial  number 
of  the  warehouse  bill  (floor  sheet)  shall 
be  recorded  by  the  warehouseman  on  the 
check  register  or  check  stub  for  the 
check  written  covering  an  auction  sale 
of  tobacco  by  a  producer. 

(c)  Marketing  card.  Each  marketing 
of  burley  tobacco  from  a  farm  shaD  be 
identified  by  a  marketing  card  Issued  for 
the  farm.  The  card  shall  be  executed  as 
follows : 

(1)  Auction  sale.  A  marketing  card 
used  to  cover  an  auction  sale  shall  show 
on  the  reverse  side  the  pounds  sold  and 
date  of  sale.  The  warehouse  bill  (floor 
sheet)  shall  show  the  pounds  on  which 
penalty  Is  due,  and  the  amount  of  the 
penalty. 

(2)  Nonauction  sale  to  a  warehouse- 
man at  a  warehouse.  A  marketing  card 
used  to  cover  a  nonauction  sale  of  to- 
bacco to  a  warehouseman  shall  show  on 
the  reverse  side  the  poimds  sold  and  date 
of  sale.  If  the  tobacco  sale  bill  includes 
both  an  auction  sale  and  a  nonauction 
sale  such  combined  pounds  shall  be 
shown  on  the  reverse  side.  The  tobacco 
sale  bill  shall  show  the  pounds  on  which 
penalty  is  due  and  the  amount  of  the 
penalty. 

(3)  Nonauction  sale  (country  pur- 
chase) to  a  warehouseman.  A  marketing 
card  used  to  cover  a  nonauction  sale 
(country  purchase)  at  the  farm  shall 
show  on  the  reverse  side  the  poimds  and 
date  of  sale.  Each  warehouseman  shall 
record  each  nonauction  purchase  of 
tobacco  made  by  him  on  MQ-79. 

(d)  Suspended  sale  record.  Any  ware- 
house bill  (floor  sheet)  covering  a  sale 
of  tobacco  for  which  a  valid  marketing 
card  or  dealer  Identiflcation  card  was 
not  presented  shall  be  given  to  a  market- 
ing recorder  who  shall  stamp  such  bills, 
"Suspended."  Such  tobacco  sale  data 
shall  be  made  available  to  the  KCDPC 
after  the  sale  Is  cleared. 

(e)  Warehouseman's  entries  on  other 
dealer's  report.  Each  warehouseman 
shall  record  or  have  the  dealer  record 
on  MQ-79  the  total  purchases  and  re- 
sales made  by  each  such  dealer  or  other 
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warehouseman  during  each  sale  day  at 
the  warehouse.  If  any  tobacco  resold  by 
the  dealer  is  tobacco  bought  by  him  and 
carried  over  by  him  frcwn  a  crop  pro- 
duced prior  to  the  current  crop,  the  entry 
on  MQ-79  shall  clearly  show  such  fact. 

(f)  Record  and  report  of  purchases 
and  resales.  Each  warehouseman  shall 
keep  a  record  and  make  reports  on  MQ- 
79,  Dealer's  Record,  showing: 

(1)  All  nonauction  purchases  of  to- 
bacco, except  nonauction  purchases  at 
his  warehouse  for  which  a  warehouse- 
man prepares  a  floor  sheet  and  reports 
on  MQ-80,  Daily  Warehouse  Sales 
Summary. 

(2)  All  purchases  and  resales  of 
tobacco  at  public  auction  through  ware- 
houses other  than  his  own. 

(3)  All  purchases  of  tobacco  from 
dealers  other  than  warehousemen  and 
resales  of  tobacco  to  dealers  other  than 
warehousemen. 

(4)  Resales  of  floor  sweepings  sepa- 
rately from  leaf  account  tobacco.  M(3-79 
shall  be  prepared  and  a  copy.  Including 
copies  of  Form  M(a-72-2.  Report  of 
Tobacco  Nonauction  Purchase,  for- 
warded to  the  ASCS  State  office  not  later 
than  the  end  of  the  calendar  week  In 
which  such  tobacco  was  purchased  or 
resold:  Provided,  That  if  tobacco  is  pur- 
chased prior  to  the  opening  of  the  local 
auction  market,  an  M(3-79  shall  be  pre- 
pared and  a  copy,  together  with  copies  of 
M(3-72-2,  forwarded  to  the  ASCS  State 
office  not  later  than  the  end  of  the  calen- 
dar week  which  would  include  the  first 
sale  day  of  the  local  auction  markets.  A 
remittance  for  all  penalties  shown  by 
the  entries  on  M<a-79  and  Form  M<3-72-2 
to  be  due  shall  be  forwarded  to  the 
ASCS  State  office  with  the  original  copy 
of  Form  M<3-79. 

(g)  Daily  warehouse  sales  summary. 
Each  warehouseman  shall  prepare  at  the 
end  of  each  sale  day  a  report  on  M(3-80, 
Dally  Warehouse  Sales  Summary,  show- 
ing for  each  sale  day: 

( 1 )  For  each  manufacturer,  buyer,  or- 
der buyer  and  burley  tobacco  cooperative 
(pool) ,  pounds  of  tobacco  purchased  at 
auction  (consigned  in  the  case  of  the 
p<3ol) ,  resales  at  auction,  and  the  total  of 
all  such  pounds. 

(2)  The  sum  of  the  total  poimds  pur- 
chased for  subparagraph  ( 1) . 

(3)  For  each  dealer  subject  to  report- 
ing purchases  and  resales  on  MQ-79,  as 
origintlly  billed,  the  total  pounds  of  to- 
bacco purchased  at  auction,  resales  at 
auction,  and  the  total  of  all  of  such 
pounds. 

(4)  The  total  pounds  purchased  at 
auction  for  the  leaf  account. 

(5)  The  total  pwunds  purchased  at 
nonauction  at  the  warehouse  for  the  leaf 
account. 

(6)  The  sxmi  of  the  total  pounds  pur- 
chased for  subparagraphs  (4)   and  (5). 

(7)  The  sum  of  the  total  purchases  for 
subparagraphs  (2).  (3),  and  (6)  of  this 
paragraph. 

(8)  The  total  leaf  account  resales  at 
auction. 

(9)  The  total  resales  of  floor  sweep- 
ings which  accumulated  on  the  ware- 
houseman's own  floor. 
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(10)  The  sum  of  the  total  resales  for 
subpautigraphs  (1),  (3),  (8),  and  (9). 

(11)  On  the  report  for  the  last  sale 
day  for  the  season,  the  pounds  of  all  to- 
bacco on  hand  and  whether  such  tobacco 
represents  leaf  account  tobacco,  or  floor 
sweepings  which  accumulated  on  the 
warehouseman's  own  floor. 

(12)  As  to  the  information  required  to 
be  entered  on  MQ-80.  Daily  Warehouse 
Sales  Summary,  by  the  marketing  re- 
corder, the  warehouseman  shall  keep  and 
make  available  such  records  as  will  en- 
able the  marketing  recorder  to  enter 
thereon:  (1)  The  total  number  of  Forms 
MQ-72-1  for  the  sale  day  and  the  sum  of 
pounds  sold  shown  on  Forms  MQ-72-1 ; 
(ii)  the  total  number  of  suspended  ware- 
house bills  (floor  sheets)  and  the  simi  of 
such  pounds  sold. 

(13)  At  the  end  of  the  season,  each 
warehouseman  shall,  for  each  kind  of 
tobacco:  (i)  Report  on  his  final  M<3-80 
for  the  season  the  quantity  of  leaf  ac- 
count tobacco  and  floor  sweeping  to- 
baccio,  if  any,  on  hand  and  Its  location, 
and  (ii)  permit  its  inspection  and  weigh- 
ing by  a  representative  of  ASCS,  and 
furnish  him  at  that  time  a  certification 
of  the  quantity  of  such  tobacco.  Separate 
data  shall  be  reported  for  floor  sweeping 
tobacco. 

(h)  Each  warehouseman  shall  make 
available  such  records  as  will  enable  the 
marketing  recorder  to  enter  on  Form 
M<5-72-l.  Report  of  Tobacco  Auction 
Sale,  showing  for  each  sale  day: 

(1)  Crop  year; 

(2)  Type  code  31; 

(3)  Warehouse  identiflcation  code 
number; 

(4)  Name  of  person  selling  the  tobacco 
as  shown  by  MQ-76,  Tobacco  Marketing 
Card,  for  a  producer  and  MQ-72-2,  To- 
bacco Dealer  Identification  Card,  for  a 
dealer; 

(5)  Pounds  sold; 

(6)  Amount  of  penalty  collected,  if 
any; 

(7)  Amoimt  of  U.S.  debt  collected, 
if  any;  and 

(8)  Eteteofsale. 

§  724.98     Hogshead      warehouseman's 
records  and  reports. 

(a)  Record  of  marketing.  A  hogshead 
warehouseman  shall  keep  such  records 
as  will  enable  him  to  furnish  the  ASCS 
State  office  the  report  specified  in  this 
section. 

(b)  Identification  of  producer  sales. 
(1)  Except  for  sales  identified  by  an 
M(3-82,  Sale  Without  Marketing  Card,  a 
hogshead  warehouseman  shall  record  the 
marketing  card  serisl  number  on  the 
ledger  ac(x>imt  for  each  sale  by  a  pro- 
ducer through  the  warehouse. 

(2)  A  record  in  the  form  of  a  valid  sale 
memo  or  an  M(3-82,  Sale  Without  Mar- 
keting Card,  shall  be  obtained  by  a  hogs- 
head warehouseman  to  cover  each  mar- 
keting of  tobacco  from  a  farm  through 
the  warehouse.  A  bill  of  nonauction  sale 
shall  not  be  required  to  identify  a  first 
sale  of  tobacco  through  a  hogshead  ware- 
house. Ads  hogshead  warehouseman  or 
any  other  person  who  obtains  possession 
of  any  scrap  tobacco  In  the  course  of 
grading  tobacco  for  any  farm  and  any 
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hogshead  warehouseman  who  obtains 
possession  of  any  scrap  tobacco  as  a  re- 
sult of  providing  curing  space  or  strip- 
ping space  for  farmers  shall  obtain  a 
bill  of  nonauctlon  sale  and  a  sale  memo 
to  cover  the  amount  of  such  scrap  to- 
bacco. 

(c)  Report  of  hogshead  tobacco  ware- 
house business.  (1)  Each  hogshead  to- 
bacco warehouseman  shall  furnish  the 
ASCS  State  office  a  report  each  quarter, 
unless  requested  earlier  by  the  State  ex- 
ecutive director,  of  all  leaf  account  to- 
bacco purchased  or  sold  and  all  floor 
sweepings  sold,  if  any,  through  the  ware- 
house Including  an  MQ-79.  Dealer's 
Record,  to  show  his  purchases  at  the 
hogshead  warehouse  when  he  Is  re- 
quested to  so  report  by  the  State  execu- 
live  director. 

<2)  A  hogshead  tobacco  warehouse- 
man shall  submit  a  report  each  quarter, 
unless  requested  earUer  by  the  State 
executive  director,  showing  for  each 
buyer  who  purchased  tobacco  through 
the  warehouse  during  the  period  for 
which  the  report  is  submitted,  a  copy  of 
the  bill-out  to  the  buyer  together  with 
the  following : 

(I)  Name  of  farm  operator  (and 
name  of  seller.  If  different  from  opera- 
tor) for  each  sale  of  farm  tobacco; 

(II)  Farm  serial  number  of  the  farm 
for  each  such  sale  of  farm  tobacco; 

(ill)  Serial  number  of  sale  memo  ex- 
ecuted by  the  hogshead  warehouseman. 
or  M(a-82.  Sale  Without  Marketing  Card, 
executed  by  a  representative  of  the  State 
committee  with  respect  to  each  sale  of 
farm  tobacco; 
(iv)  Date  of  sale; 
(v)  Hogshead  serial  number; 
(vl)  Number  of  pounds  of  tobacco  in 
the  hogshead; 

(vll)  Designation  as  to  the  year  the 

tobacco  In  the  hogshead  was  produced; 

(vlll)   A  sale  memo  or  an  MQ-82.  Sale 

Without  Marketing  Card,  for  each  sale  of 

farm  tobacco; 

(ix)  A  remittance  of  the  penalty  due 
as  shown  on  all  sale  memos  (MQ-77  and 
MQ-«2): 

IX)  Designation  by  the  word  "Resale" 
on  supporting  statement  denoting  a  re- 
sale and  the  name  of  the  person  reselling 
the  tobacco  entered  on  the  bill-out  for 
tobacco  resold  through  the  hogshead 
warehouse. 

(3)  A  hogshead  tobacco  warehouseman 
shall  furnish  the  ASC  State  committee, 
not  later  than  October  20  of  the  begin- 
ning of  each  marketing  year,  when  mar- 
keting quotas  are  effective,  a  report 
showing  the  producer's  name  (or  the 
name  of  the  dealer  In  the  case  of  tobacco 
received  from  a  dealer),  hogshead  n\mi- 
ber.  and  pounds  of  tobaxjco  in  each  hogs- 
head received  but  which  is  on  hand  and 
unsold  as  of  the  close  of  business  on 
September  30  of  each  such  marketing 
year.  When  such  report  is  required  to  be 
made  It  shall  Include  tobacco  producf.-d 
prior  to  the  current  marketing  year  and 
tobacco  produced  In  the  current  year  and 
all  tobtwxso  shall  be  Identified  as  to  the 
year  In  which  It  was  produced. 


§  724.99      Dealer's    record    and    reporU, 
excluding  cigar  tobacco  buyers. 

Each  lealer,  except  as  provided  in 
i  724.100,  or  any  other  person  as  provided 
in  paragraph  (e)  of  this  section,  shall 
keep  by  Islnds  of  tobacco  the  records  and 
make  th^  reports  as  provided  by  this 
section.   I  ^     . 

(a)  Rmort  of  dealer's  name  and  ad- 
dress. Each  dealer  shall  properly  execute 
and  the  I  marketing  recorder  (or  the 
dealer  If  the  tobacco  is  to  be  marketed 
through  t  hogshead  tobacco  warehouse) 
shall  detach  and  forward  to  the  ASCS 
State  offljce  'Receipt  for  Dealer's  Record" 
contained  in  M<5-79.  which  is  issued  to 
the  deal*.  ^    , 

(b)  Record  of  marketing.  Each  dealer 
shall  keep  such  records  as  wUl  enable 
him  to  f  \Jmish  the  ASCS  State  office  with 
respect  to  each  lot  of  tobacco  purchased 
by  him  llie  following  Information: 

(1)  (it  The  name  of  the  warehouse 
throughlwhlch  the  tobacco  was  purchased 
in  the  cpse  of  an  auction  sale  or  hogs- 
head warehouse  sale,  (il)  the  name  of 
the  opeiiator  of  the  farm  on  which  the 
tobacco  Was  produced,  and  the  name  of 
the  seller  in  the  case  of  a  nonauctlon  sale. 
Including  the  records  and  reports  for 
farm  scrap  tobacco,  and  (111)  the  name  of 
the  sell*  In  the  case  of  nonauctlon  pur- 
chases S-©m  warehousemen  and  dealers. 

(2)  Elate  of  purchase. 

(3)  hJumber  of  pounds  purchased. 

(4)  i^ount  of  any  penalty  and  the 
amount!  of  any  deduction  on  account  of 
penalty  irom  the  price  paid  the  producer 
and  as  tjo  each  lot  of  tobacco  sold  by  him 
the  foll(^wing  information: 

(5)  Name  of  the  warehoiise  or  hogs- 
head wkrehouse  through  which  the  to- 
bacco wbs  sold  in  the  case  of  a  warehouse 
sale,  aiW  the  name  of  the  purchaser  If 
other  tlian  an  auction  warehouse  sale. 

(6)  I>ateofsale. 

(7)  Number  of  poimds  sold. 

(8)  yVniount  of  any  penalty  and  the 
amount!  of  any  deduction  on  account 
of  penklty  from  the  price  paid  the 
producir(s). 

(9)  in  the  event  of  a  resale  of  tobacco 
hought|by  him  and  carried  over  from  a 
crop  pitxiuced  prior  to  the  current  crop, 
the  fact  that  such  tobacco  was  so  bought 
and  catried  over. 

(c)  Nonauction  sale  (country  pur- 
chaserio  a  dealer— (1)  Fire-cured,  dark 
air-curvd,  Virginia  sun-cured,  and  Mary- 
land t()bacco.  Each  purchase  of  tobacco 
by  a  dealer  from  a  producer,  other  than 
through  an  auction  sale  or  hogshead 
warehouse  sale.  Including  farm  scrap 
tobacco  obtained  from  grading  tobacco 
for  faitners  or  as  a  result  of  furnishing 
farmeilB  ciirlng  space  or  stripping  space, 
shall  be  identified  by  a  sale  memo  from 
the  marketing  card  Issued  for  the  farm 
on  which  the  tobacco  was  produced.  The 
producer's  signature  shall  be  obtained 
In  item  3  on  the  sale  memo  from  a  Form 
MQ-79  or  In  the  space  provided  on  the 
bill  oC  nonauctlon  sale  on  the  reverse 
side  ot  a  sale  memo  from  a  Form  MQ-ll. 
Any  sile  of  producer's  tobacco  which  Is 
not  Identified  by  a  marketing  card  (Form 
MQ-7$  or  Form  MQ-77)  shall  be  Iden- 
tified by  a  Form  MQ-82  executed  by  a 


marketing  recorder  or  other  represen- 
tative of  the  State  executive  director. 
The  dealer  shall  record  or  have  a  mar- 
keting recorder  record  each  purchase 
of  nonauctlon  tobacco  made  by  him  on 
Form  M(a-79.  Dealer's  Record. 

(2)  Burley    tobacco.    (1)     Each    pur- 
chase of  burley  tobacco  from  a  producer 
shall  be  Identified  by  an  M<a-76.  Tobacco 
Marketing  Card,  issued  for  the  farm  on 
which  the  tobacco  was  produced.  The 
reverse  side  of  the  marketing  card  shall 
show  the  pounds  sold  and  the  date  of 
sale.    (U)    In  addition,  Form  MQ-72-2, 
Report  of  Tobacco  Nonauctlon  Purchase, 
shall  be  prepared  and  shall  show   (i) 
date    of    purchase,     (2)     Identification 
number  of  buyer,  <3)    identification  of 
producer  selling  the  tobacco,  as  shown 
on  Form  M(3-76,  Including  his  name  and 
address  and  complete  farm  nvunber.  (4) 
type  code  31,  (5)  pounds  purchased,  and 
(6)  amount  of  penalty  collected,  if  any. 
The  dealer  shall  record  or  have  a  mar- 
keting recorder  record  each  nonauctlon 
purchase  of  burley  tobacco  made  by  him 
on  MQ-79. 

(d)  Record  and  report  of  purchases 
and  resales.  (1)  Except  as  provided  in 
subparagraph  (2)  of  this  paragraph, 
each  dealer  shall  keep  a  record  and  make 
reports  on  M<5-79.  showing  all  purchases 
and  resales  of  tobacco  made  by  or  for 
the  dealer,  and  in  the  event  of  purchase 
or  resale  of  tobacco  bought  from  a  crop 
produced  prior  to  the  current  crop,  the 
fact  that  such  tobacco  was  bought  by 
him  and  carried  over  from  a  crop  pro- 
duced prior  to  the  current  crop. 

(2)   MQ-79  shall  be  prepared  and  a 
copy  forwarded  to  the  ASC:S  State  office 
not  later  than  the  end  of  the  calendar 
week  In  which  such  tobacco  was  pur- 
chased or  resold.  Including  the  original 
copy  of  any  spoiled  reports,  except  as 
follows:  (i)  If  tobacco  Is  purchased  prior 
t6  the  opening  of  the  local  auction  mar- 
ket, an  MQ-79  shall  be  prepared  and  a 
copy  (tegether  with  executed  copies  of 
Form  MQ-72-2  for  all  nonauctlon  pur- 
chases of  burley  tobacco)  forwarded  to 
the  ASCS  State  office  not  later  than  the 
end  of  the  calendar  week  which  would 
Include  the  first  sale  day  of  the  local  auc- 
tion markets;  (i»)  If  tobacco  is  resold  In 
a  State  other  than  where  produced  and 
the  auction  markets  at  such  location 
open  earlier  than  those  where  the  tobacco 
would  normally  be  sold  at  auction  by 
farmers,  reports  shall  be  prepared  and 
forwarded  (together  with  executed  copies 
of  Form  M<3-72-2  for  all  nonauctlon  pur- 
chases of  burley  tobacco)  not  later  than 
the  end  of  the  calendar  week  which 
would  include  the  first  sale  day  of  the 
local  auction  market  where  the  resale 
takes  place;  (iti)  purchases  and  resales 
by  dealers  at  the  Baltimore  hogshead 
market    shall    be    reported    on    MQ-79 
whenever  the  Maryland  State  executive 
director  determines  such  to  be  necessary 
to    enforce    the    provisions    of    these 
regulations. 

(3)  The  data  for  burley  tobacco  to  be 
entered  on  M<J-72-2,  Report  of  Tobacco 
Nonauctlon  Purchase,  for  purchases 
from  producers  shall  be  that  enumerated 
imder  subparagraph  (2)    of  paragraph 
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(c) .  For  nonauctlon  purchases  of  burley 
tobacco  from  dealers,  the  data  to  be  en- 
tered on  M(3-72-2  shall  be  the  following: 

(i)  Date  of  purchase;  (11)  Identifica- 
tion number  of  buyer;  (lil)  Identification 
number  of  dealer  making  the  sale;  (Iv) 
type  code  31;  and  (v)  pounds  purchased. 

( 4 )  At  the  end  of  the  marketing  oper- 
ations of  each  dealer  he  shall  for  each 
kind  of  tobacco:  (1)  Report  on  his  final 
MQ-79  for  the  season  the  quantity  of 
tobacco  on  hand  and  its  location,  and 
(ii)  permit  its  inspection  and  weighing 
by  a  representative  of  ASCS,  and  at  that 
time  furnish  him  a  certification  of  the 
quantity  of  such  tobacco. 

(e)  Daily  report  to  warehouseman  for 
buyers  corrections  account  of  tobacco 
received.  Notwithstanding  the  provisions 
of  §  724.100,  any  dealer,  buyer,  or  any 
other  person  receiving  tobacco  from  or 
through  a  warehouseman  at  an  auction 
sale  or  otherwise,  which  is  not  Invoiced 
to  him  or  which  is  incorrectly  Invoiced 
to  him  by  the  warehouseman,  shall  fur- 
nish the  warehouseman  on  a  daily  sales 
basis  an  Invoice  or  an  adjustment  in- 
voice correctly  setting  forth  the  pounds 
for  which  he  has  not  been  Invoiced  or 
for  which  he  has  been  Invoiced  incor- 
rectly. Such  reports  shall  be  furnished 
daily,  if  practicable,  otherwise  they  shall 
be  furnished  at  the  end  of  each  week. 

(f)  Final  report  for  season.  Not  later 
than  April  1.  each  dealer  who  bought, 
sold  or  had  tobacco  available  for  market- 
ing during  the  current  marketing  year 
shall  file  a  final  report  for  the  season. 
The  report  shall  bear  the  notation 
"Final"  and  shall  show  the  quantity  of 
any  tobacco  on  hand  and  its  location. 

§  724.100  Dealers  exempt  from  regular 
records  and  reports,  excluding  cigar 
tobacco  buyers. 

Any  dealer  or  buyer  who  acquires 
tobacco  only  at  an  auction  sale  or  hogs- 
head warehouse  sale  and  resells  in  the 
form  in  which  tobacco  ordinarily  Is  sold 
by  farmers,  5  percent  or  less  of  any  such 
tobacco  shall  not  be  subject  to  the  pro- 
visions of  §  724.99:  Provided,  That  where 
deemed  necessary  the  Director,  Farmer 
Programs  Division,  or  the  State  com- 
mittee may  require  a  report  of  all  to- 
bacco purchased  by  the  dealer  without 
regard  to  the  5-percent  exemption.  Any 
dealer  or  buyer  is  required  to  report  on 
M(3-79  (and  for  burley  tobacco  on 
MQ-72-2)  nonauctlon  purchases  from 
producers  and  nonauctlon  purchases 
from  other  sources. 

§  724.101  Cigar  tobacco  buyer's  records 
and  reports. 

(a)  Report  of  buyer's  name  and  ad- 
dress. Each  buyer  shall  properly  execute, 
detach,  and  promptly  forward  to  the 
ASCS  State  office  "Receipt  for  Buyer's 
Record"  contained  In  MQ-79  (CF&B), 
which  is  issued  to  the  buyer. 

(b)  Record  of  marketing.  (1)  Each 
buyer^  as  to  each  kind  of  tobacco,  shall 
keep  such  records  as  will  enable  him  to 
furnish  the  ASCS  State  office  with  re- 
spect to  each  sale  of  tobacco  made  by  pro- 
ducers to  such  buyer.  Including  tobacco 
obtained  under  subparagraph  (2)  of  this 
paragraph,  the  following  information: 
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(1)  The  name  of  the  operator  of  the 
farm  on  which  the  tobacco  was  produced 
and  the  name  and  address  of  the  seller. 
In  the  case  of  a  sale  by  a  person  other 
than  the  farm  operator; 

(11)  Date  of  sale; 

(lil)  The  serial  number  of  the  MQ- 
76  marketing  card,  or  sale  memo  from 
an  MQ-77,   used  to   identify   the  sale; 

(iv)  Number  of  pounds  sold;  and 

(v)  Amount  of  any  penalty  and  the 
amount  of  any  deduction  on  account  of 
penalty  from  the  price  paid  the  pro- 
ducer. 

(2)  Any  buyer  or  any  other  person 
who  grades  tobacco  for  fanners,  or  who 
furnishes  farmers  curing  space  or  strip- 
ping space,  shall  maintain  records  which 
will  enable  him  to  furnish  the  ASCS 
State  office  the  name  of  the  farm  opera- 
tor and  the  amount  of  each  grade  of 
tobacco  obtained  from  each  farm  from 
furnishing  such  services. 

(c)  Identification  of  sale  on  market- 
ing card,  sale  memo,  and  buyer's  record. 
Each  M(3-76  and  each  sale  memo  from 
an  MQ-77  used  to  identify  each  sale  of 
tobacco  by  a  producer,  including  tobacco 
obtained  under  pmragraph  (b)  (2)  of  this 
section,  shall  be  properly  executed  by  the 
buyer.  The  serial  number  of  the  MQ-76 
marketing  card  or  sale  memo  from  an 
M(3-77  to  Identify  such  tobacco,  shall  be 
recorded  on  the  buyer's  copy  of  the  MQ- 
79  (CF&B)  and  on  the  check  register 
or  check  stub  for  the  check  written  with 
respect  to  such  tobacco. 

(d)  Record  and  report  of  purchases  of 
tobacco  from  producers.  (1)  Each  buyer 
shall  keep  k  record  and  make  reports  on 
MQ-79  (CF&B),  Buyer's  Record,  show- 
ing by  kinds  all  tobacco  purchased  by  or 
for  him  from  producers.  Including  to- 
bacco obtained  under  subparagraph 
(b)  (2)  of  this  section.  Such  record  and 
report  shall  show  for  each  sale  the  sale 
date,  the  name  of  the  farm  operator 
(and  the  name  and  address  of  the  person 
selling  the  tobacco  if  other  than  the 
farm  operator) ,  the  serial  number  of  the 
within  quota  marketing  card  (MQ-76), 
and  from  each  excess  card  (MQ-77),  the 
sale  memo  number  used  to  Identify  the 
sale,  the  poimds  of  tobacco  represented 
in  the  sale,  the  rate  of  penalty  shown  on 
the  sale  memo  (M<3-77) ,  and  the 
amount  of  penalty.  If  no  marketing  card 
Is  presented  by  the  producer,  the  buyer 
shall  record  and  report  the  purchase  as 
provided  above  except  that  the  buyer 
shall  enter  the  word  "None"  In  the  space 
for  the  serial  number  of  the  marketing 
card  (MQ-76)  or  sale  memo  (M(3-77), 
the  applicable  rate  of  penalty  per  poimd 
shown  in  !  724.89  In  the  space  for  rate  of 
penalty,  and  shall  show  the  name  and 
address  of  tha  seller  In  the  space  for  the 
seller's  name. 

(2)  The  original  of  M(3-79  (CF&B), 
excess  sale  memos  (M(^77),  and  a  re- 
mittance for  all  iJenalties  shown  by  the 
entries  on  M(5-79  (CF&B)  and  on  the 
excess  sale  memos  (M(5-77)  to  be  due 
shall  be  forwarded  to  the  ASCS  State 
office  not  later  than  the  10th  day  of  the 
calendar  month  next  following  the 
month  during  which  the  sale  date 
occurred. 
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(e)  Record  of  Buyer's  disposition  of 
cigar  tobacco.  Each  buyer  shall  maintain 
records  which  will  show,  by  kinds  of 
tobacco,  the  disposition  made  by  him  of 
all  tobacco  purchased  by  or  for  him  from 
producers.  Including  tobacco  obtained 
under  paragraph  (b)  (2)  of  this  section. 

§  724. 1Q2  Cigar  tobacco  buyers  and  loan 
organizations  not  exempt  from  reg- 
ular records  and  reports. 

No  buyer  shall  be  exempt  from  keep- 
ing the  records  and  making  the  reports 
required  in  this  part.  Any  "loan"  orga- 
nization which  receives  tobacco  from 
producers  for  the  purpose  of  (a)  selling  It 
for  the  producer  or  (b)  placing  it  under 
the  Commodity  Credit  Corporation  price 
support  program  shall  keep  the  records, 
make  the  reports,  and  remit  penalties 
In  case  of  receiving  such  tobacco  for 
sale. 

§  724.103  Records  and  reports  of  truck- 
ers and  persons  redrying,  prizing,  or 
stemming  tobacco. 

(a)  Each  trucker  shall  keep  such 
records,  by  kinds  of  tobacco,  as  will  en- 
able him  to  furnish  the  ASCS  State 
office  a  report  with  respect  to  each  lot  of 
tobacco  received  by  him  showing: 

(1)  The  name  and  address  of  the 
producer; 

( 2 )  The  date  of  receipt  of  the  tobacco ; 

(3)  The  number  of  pounds  received; 
and 

(4)  The  name  and  address  of  the  per- 
son to  whom  it  was  delivered. 

(b)  Each  i>erson  engaged  to  any  ex- 
tent In  the  business  of  redrying,  prizing, 
or  stemming  tobacco  for  producers  shall 
keep,  by  kinds  of  tobacco,  such  records 
as  will  enable  him  to  furnish  the  Direc- 
tor a  report  showing: 

(1)  The  information  required  above 
for  truckers;  and,  In  addition, 

(2)  The  purpose  for  which  the  to- 
bacco was  received; 

(3)  The  amount  of  advance  made  by 
him  on  the  tobacco;  and 

(4)  The  disposition  of  the  tobacco. 

§  724.104  Separate  records  and  reports 
from  persons  engaged  in  more  than 
one  but^iness. 

Any  person  who  is  required  to  keep 
any  record  or  make  any  report  as  a 
warehouseman,  processor,  dealer,  buyer, 
trucker,  or  as  a  person  engaged  In  the 
business  of  sorting,  redrying,  prizing, 
stemming,  packing,  or  otherwise  proc- 
essing tobacco  for  producers,  and  who  is 
engaged  In  more  than  one  such  business, 
shall  keep  such  records  as  will  enable 
him  to  make  separate  reports  for  each 
such  business  in  which  he  is  engaged  to 
the  same  extent  for  esich  such  business 
as  if  he  were  engaged  in  no  other  busi- 
ness. 

§  724.105  Failure  to  keep  records  and 
make  reports  or  making  false  report 
or  record. 

(a)  Failure  to  keep  records  or  make 
reports.  Under  the  provisions  of  section 
373(a)  of  tlie  act,  any  warehouseman, 
hogshead  warehouseman,  processor, 
dealer,  buyer,  trucker,  or  person  en^^aged 
In  the  business  of  sorting,  redrying,  priz- 
ing,   stemming,    packing,    or   otherwise 
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processing  tobacco  for  producers  who 
rail  to  make  any  report  or  keep  any  rec- 
ord as  required,  or  who  makes  any  false 
report  or  record,  la  guilty  of  a  mlade- 
meanor.  and  upon  conviction  thereof 
shall  be  subject  to  a  flne  of  not  more  than 
$500  for  each  offense.  In  addition,  any 
tobacco  warehouseman,  dealer,  or  buyer 
who  fails,  upon  being  reque^^  to  do  so, 
to  remedy  a  violation (s)  by  submitting 
complete  reports  and  keeping  accurate 
records  shall  be  subject  to  an  additional 
nne  not  to  exceed  $5,000. 

(b)  False  representations.  The  penal- 
ties designated  in  paragraph  (a)  of  this 
section  are  in  addition  to  penalties  pre- 
scribed by  other  criminal  statutes  in- 
cluding U.S.  Code,  TiUe  18,  section  1001, 
which  provides  for  a  flne  of  not  more 
than  $10,000.  or  imprisonment  for  not 
more  than  5  years,  or  both,  for  a  person 
convicted  of  knowingly  and  willingly 
committing  such  acts  as  making  a  false 
certification  on  a  new  farm  application 
or  application  for  transfer  of  an  allot- 
ment, false  acreage  report,  altering  a 
marketing  card,  falsely  Identifying  to- 
bacco or  filing  a  false  dealer  or  warehouse 
report. 

(c>  Failure  to  obtain  sale  memo.  Tne 
failure  of  any  dealer  or  warehouseman 
to  obtain  and  deliver  to  a  representative 
of  the  county  committee  a  properly  ex- 
ecuted sale  memo  to  cover  a  sale  of  pro- 
ducer tobacco  shall  constitute  a  failure 
to  make  a  report. 

(d)  Failure  to  obtain,  for  bur  ley  to- 
bacco, producer's  marketing  card  or 
dealer  identification  card.  (1)  The  fail- 
ure of  any  dealer  or  warehouseman  to  ob- 
tain a  producer's  marketing  card.  MQ- 
76  to  identify  a  sale  of  producer  tobacco 
and  (2)  the  faUure  of  any  dealer  or 
warehouseman  to  obtain  a  dealer  Identi- 
fication card.  MQ-79-2.  to  cover  a  resale 
of  tobacco,  shall  constitute  a  failure  to 
make  a  report. 

§  724.106      Registration     of     warehonse- 
men   and   dealers. 
Any  dealer  or  warehouseman  dealing 
In  burley  tobacco  shall  be  registered  with 
the    U.S.    Department    of    Agriculture. 
Such  registration  will  be  handled  by  the 
North  Carolina  ASCS  State  Office.  Ra- 
leigh. N.C.  Any  person  desiring  to  regis- 
ter as  a  dealer  or  warehouseman  shall 
complete    an    'AppUcation    for    Dealer 
Identification  Card"  and  submit  It  to  the 
State  office.  Warehousemen  wiU  be  as- 
signed a  five-digit  identification  number 
and  dealers  will  be  assigned  a  four-digit 
identification  number.  Persons  request- 
ing it  will  be  issued  a  dealer  identifica- 
tion card.  Form  MQ-79-2. 
§  724.107     Duties  of  Kansas  City  ASCS 
data  processing  center. 
Numerous  recordkeeping  and  report- 
ing provisions  required  of  these  regula- 
tions are  the  responsibility  of  Kansas 
City  ASCS  Data  Processing  Center  (also 
referred  to  as  KCDPO.  The  duties  of 
KCDPC  are  set  forth  in  writing  in  fre- 
quent Issuances  of  Internal  procedure. 

§  724.108      Examination  of  records  and 
reports. 

(a)  Examination.  For  the  purpose  of 
ascertaining  the  correctness  of  any  re- 
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port  madej  or  record  kept  or  of  obtaining 
informatl()n  required  to  be  furnished  in 
any  report  but  not  so   furnished,   any 
warehous^an,     hogshead    warehouse- 
man, procfessor,  dealer,  buyer,  trucker,  or 
person  engaged  in  the  business  of  sort- 
ing, redrwng,  prizing,  stenuning,  pack- 
ing, or  ot^rwlse  processing  tobacco  for 
producers;  shall  make  available  at  one 
place  for  examination  by  representatives 
of  the  Stftte  executive  director  and  by 
employee^  of  the  Office  of  the  Inspector 
General  ind  of  the  Farmer  Programs 
Division,  ^nd  Producer  Association  Divi- 
sion of  th0  Agricultural  Stabilization  and 
Corvservatoon  Service,  U.S.  Department 
of  Agricxdture.  upon  written  request  by 
the   Stati   executive   director   aU   such 
books,   papers,   records,   basket   tickets, 
floor  sheets,  buyer  adjustment  invoices, 
accounts.]  canceled  checks,  check  regis- 
ters, chetik  stubs,  correspondence,  con- 
tracts, documents,  and  memoranda  as 
the  Statelexecutive  director  or  the  Direc- 
tor has  i-eason  to  believe  are  relevant 
and  are  irithln  the  control  of  such  per- 
son.        I 

(b)  oMerly  retention  of  records.  The 
records  ahd  reports  required  by  this  sub- 
part including  buyer  Invoices  (bill-outs) 
and  basiaet  tickets,  shall  be  kept  in  an 
orderly  rianner  by  sale  day  to  facilitate 
examinavon  and  verification. 

§  724.10f     Length  of  time  records  and 
reporU  are  to  be  kept. 

Records  required  to  be  kept  and  copies 
of  the  reports  required  to  be  made  by 
any  person  under  this  subpart  shall  be 
on  a  marketing  year  basis  and  shall  be 
reUinediby  him  for  2  years  after  the 
end  of  tl»e  marketing  year.  Records  shaU 
be  kept  for  such  longer  period  of  time 
as  may  be  requested  in  writing  by  the 
SUte  exfecutive  director  or  the  Director. 
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Chapter  IX — Consumer  and  Market- 
ing Service  (Marketing  Agreements 
and  Orders;  Fruits,  Vegetables, 
Nutsi,  Department  of  Agriculture 

[Lemon  Reg.  343] 

PART  910— lEMONS  GROWN  IN 
CALIFORNIA  AND  ARIZONA 

JLimitatiofi  of  Handling 

§  910.6143     Lemon  Regnlalion  343. 

(a)  findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  910.  as  amended  (7  CFR  Part 
910)   regulating  the  handling  of  lemons 


grown  In  California  and  Arizona,  effec- 
tive under  the  applicable  provisions  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937.  as  amended  (7  U.S.C.  601- 
674),  and  upon  the  basis  of  the  recom- 
mendations and  Information  submitted 
by  the  Lemon  Administrative  Committee, 
established  under  the  said  amended  mar- 
keting agreement  and  order,  and  upon 
other  available  Information,  it  Is  hereby 
found  that  the  limitation  of  handling  of 
such   lemons,   as   hereinafter   provided, 
will  tend  to  effectuate  the  declared  policy 
of  the  act  by  tending  to  establish  and 
maintain  such  orderly  marketing  condi- 
tions for  such  lemons  as  will  provide,  in 
the  interest  of  producers  and  consumers, 
an  orderly  flow  of  the  supply  thereof  to 
market  throughout  the  normal  market- 
ing season  to  avoid  imreasonable  fluctu- 
ations in  supplies  and  prices,  and  Is  not 
for  the  purpose  of  maintaining  prices  to 
farmers  above  the  level  which  it  is  de- 
clared to  be  the  policy  of  Congress  to 
establish  under  the  act. 

(2)  It  Is  hereby  further  fovmd  that  It 
Is  impracticable  and  contrary  to  the  pub- 
lic interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  untU  30  days  after  publication 
hereof  in  the  Federal  Register  (5  U.S.C. 
553)   because  the  time  Intervening  be- 
tween the  date  when  information  upon 
which  this  section  is  based  became  avail- 
able and  the  time  when  this  section  must 
become  effective  in  order  to  effectuate  the 
declared  policy  of  tl.e  act  is  insufficient, 
and  a  reasonable  time  is  permitted,  under 
the  circumstances,  for  preparation  for 
such  effective  time ;  and  good  cause  exists 
for  making  the  provisions  hereof  effec- 
tive as  hereinafter  set  forth.  The  com- 
mittee held  an  open  meeting  during  the 
current  week,   after  giving   due   notice 
thereof,  to  consider  supply  and  market 
conditions  for  lemons  and  the  need  for 
regulation;  interested  persons  were  af- 
forded an  opportunity  to  submit  infor- 
mation and  views  at  this  meeting;  the 
reconunendation.  and  supporting  infor- 
mation for  regulation  during  the  period 
specified  herein  were  promptly  submitted 
to  the  Department  after  such  meeting 
was  held,  the  provisions  of  this  section, 
including  its  effective  time,  are  Identical 
with  the  aforesaid  recommendation  of 
the  committee,  and  information  concern- 
ing such  provisions  and  effective  time  has 
been   disseminated   among  handlers   of 
such  lemons;  it  is  necessary,  In  order  to 
effectuate  the  declared  policy  of  the  act, 
to  make  this  section  effective  during  the 
period  herein  specified;  and  compliance 
with  this  section  will  not  require  any 
special  preparation  on  the  part  of  per- 
sons subject  hereto  which  cannot  be  com- 
pleted on  or  before  the  effective  date 
hereof.  Such  committee  meeting  was  held 
on  Octolfer  15,1968. 

(b)  Order.  (1)  The  respective  quanti- 
ties of  lemons  grown  in  California  and 
Arizona  which  may  be  handled  during 
the  period  October  20,  1968,  through 
October  26.  1968.  are  hereby  fixed  as  fol- 
lows : 

(I)  District  1:  Unlimited  movement; 

(II)  District  2:  88,350  cartons; 

(III)  Districts:  116,250  cartons. 
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(2)  As  used  in  this  section,  "handled," 
"District  1,"  "District  2."  "District  3," 
and  "carton"  have  the  same  meaning  as 
when  used  in  the  said  amended  market- 
ing agreement  and  order. 

(Sees.  1-19.  48  Stat.  31.  as  amended:  7  U.S.C. 
601-674) 

Dated:  October  17,  1968. 

Paul  A.  Nicholson, 
Deputy     Director,     Fruit     and 
Vegetable  Division,  Consumer 
and  Marketing  Service. 

[PJl.   Doc.   68-12806;    Piled.    Oct.    18.    1968; 
8:50  a.m.j 


Title  14— AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Admin- 
istration, Department  of  Transpor- 
tation 

lAirworthlness    Docket    No.    68-WE-34-AD; 
Amdt.  39-«72] 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Hughes  Model  269A,  269 A-T, 
269A-2,  and  269B  Helicopters 

There  have  been  failures  of  the  main 
rotor  drive  shaft  bearings.  Hughes  P/N 
269A5050-50  and  269A5050-51.  that  have 
resulted  in  fatal  accidents.  Since  this 
condition  is  likely  to  exist  or  develop  in 
other  helicopters  of  these  models,  an  air- 
worthiness directive  is  being  issued  to  re- 
quire inspection  and  replacement  of  the 
main  rotor  drive  shaft  bearings  in  the 
affected  helicopters. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation,  It 
is  found  that  notice  and  public  procedure 
hereon  are  impractical  and  good  cause 
exists  for  mtiking  this  amendment  effec- 
tive in  less  than  30  days. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to  me 
by  the  Administrator  (31  F.R.  13697), 
section  39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  is  amended  by  add- 
ing the  following  new  airworthiness 
directive : 

HtrcHES.  Applies  to  Model  269A  Helicopter 
Serial  Nos.  0011  through  0979  (except 
TH-55A  helicopters).  269A-1  Helicopter 
Serial  Noe.  0001  through  0041.  269A-2 
Helicopter  Serial  No.  0001.  2683  Helicop- 
ter Serial  Nos.  0001  through  0370  with 
P/N  269A5050-50  or  -51  Main  Rotor 
Thrust  Bearing  Installed. 

Compliance  required  within  25  hours  of 
helicopter  operations  after  the  effective  date 
of  this  airworthiness  directive,  unless  previ- 
ously accomplished,  and  at  150  hours  In 
service  following  initial  Insiiection. 

To  preclude  faUures  of  the  main  rotor 
thrust  bearing.  (Hughes  P/N  269A505O-6O 
and  269A5050-51)  by  assuring  the  physical 
Integrity  of  the  bearing  cage  assembly,  bear- 
ing freedom  of  rotation,  adequacy  of  lubri- 
cation and  proper  drainage  of  bearing  cavity 
In  rotor  mast : 

(a)  Determine  the  time  in  service  of  the 
main  rotor  thriist  bearing  Hughes  P/N 
269A5050-50  or  269A5050-51. 
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1.  If  time  In  service  exceeds  300  hours 
retire  the  bearing  from  service  before  further 
flight. 

2.  If  the  time  in  service  exceeds  275  hours 
retire  the  bearing  from  service  not  later  than 
300  hours  time  In  service. 

3.  Replace  bearings  retired  from  service 
In  accordance  with  Step  I  of  Hughes  Serv- 
ice Information  Notice  No.  N-59.  dated 
October  9,  1968,  or  later  FAA  approved  revi- 
sions. 

(b)  Inspect  the  bearing  in  accordance 
with  Step  lib.  1  and  2  of  Hughes  Service 
Information  Notice  No.  N-59,  dated  October  9, 
1968,  or  later  PAA-approved  revisions,  or 
any  equivalent  inspection  approved  by  the 
Chief.  Aircraft  Engineering  Division,  West- 
ern Region. 

1.  If  bearing  roughness,  corrosion,  inade- 
quate lubrication,  physical  damage,  or  evi- 
dence of  excessive  zinc  chromate  paste  or 
moisture  are  found  during  this  Inspection, 
retire  the  bearing  from  service  and  replace 
with  a  new  bearing. 

2.  If  new  bearing  is  installed,  conduct  in- 
spection in  (b)  above  after  150  hours'  time 
in  service. 

3.  If  no  roughness,  corrosion,  lack  of 
lubrication,  physical  damage,  excessive  zinc 
chromate.  or  moisture  are  found,  return  the 
bearing  to  service  and  repeat  the  inspection 
in  (b)  above  after  additional  150  hours' 
time  In  service. 

Note:  The  service  life  limits  of  (a)  must 
be  observed. 

(c)  Inspect  the  thrust  bearing  nut  for 
corrosion,  physical  damage  and  accomplish- 
ment of  modification  in  accordance  with 
Step  lib.  3  and  4  of  Hughes  Service  Informa- 
tion Notice  No.  N-59.  dated  October  9.  1968.  or 
later  FAA-approved  revisions,  or  any  equiv- 
alent inspection  approved  by  the  Chief. 
Aircraft  Engineering  Division,  Western 
Region. 

1.  If  corrosion  and/or  physical  damage  Is 
found,  replace  with  a  new  thrxist  bearing  nut 
which  has  been  modified  in  accordance  with 
Step  mj.  of  Hughes  Service  Information 
Notice  No.  N-59.  dated  October  9.  1968.  or 
later  FAA-approved  revisions. 

2.  If  main  rotor  thrust  bearing  nut  has 
not  been  modified,  accomplish  Step  IIIJ.  of 
Hughes  Service  Information  Notice  No.  N-59. 
dated  October  9.  1968,  or  later  PAA-approved 
revision,  or  any  equivalent  modification 
approved  by  Chief.  Aircraft  Engineering 
Division.  Western  Region. 

(d)  Inspect  the  Interior  of  the  main  rotor 
mast  for  corrosion,  physical  damage,  accumu- 
lation of  foreign  material,  evidence  of  zinc 
chromate  paste  and  presence  of  drain  hole 
in  accordance  with  Step  lib.  4  and  5  of 
Hughes  Service  Information  Notice  No.  N-59. 
dated  October  9.  1968.  or  later  PAA-approved 
revision  or  any  equivalent  inspection  ap- 
proved by  Chief.  Aircraft  Engineering  Divi- 
sion. Western  Region." 

1.  If  drain  hole  Is  not  present,  accomplish 
Step  m  d.  through  1..  and  k.  of  Hughes  Serv- 
ice Information  Notice  No.  N-59,  dated  Oc- 
tober 9.  1968,  or  later  PAA-approved  revision, 
or  any  equivalent  modification  approved  by 
Chief.  Aircraft  Engineering  Division,  Western 
Region. 

2.  If  interior  of  rotor  mast  shows  presence 
of  foreign  material  and/or  zinc  chromate 
paste,  clean  the  affected  areas  with  a  suit- 
able solvent  as  described  in  Step  nf.  of 
Hughes  Service  Information  Notice  No.  N-59. 
dated  October  9.  1968,  or  later  PAA-approved 
revision. 

3.  If  physical  damage  and/or  corrosion  is 
found,  retire  mast  from  service  and  replace 
with  new  mast  that  has  been  modified  in 
accordance  with  Step  in  of  Hughes  Service 
Information  Notice  No.  N-59,  dated  Octo- 
ber 9,  1968,  or  later  PAA-approved  revision. 

(e)  Rework  the  main  rotor  mast  and  thrust 
bearing  nut  In  accordance  with  Step  HI  of 
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Hughes  Service  Information  Notice  No.  N-59. 
dated  October  9,  1968.  or  later  PAA-approved 
revisions,  or  any  equivalent  rework  approved 
by  the  Chief,  Aircraft  Engineering  Division. 
Western  Region. 

This    amendment    becomes    effective 
October  19.  1968. 

(Sees.  313(a).  601.  and  603  of  the  Federal 
Aviation  Act  of  1958;  49  U.S.C.  1354(a),  1421, 
and  1423 ) 

Issued  in  Los  Angeles,  Calif.,  on  Octo- 
ber 11, 1968. 

Arvin  O.  Basnight, 
Director,  FAA  Western  Region. 

1P.R.    Doc.    68-12724;    FUed,    Oct.    18,    1968; 
8:46  a.m. I 


I  Airspace  Docket  No.  68-CE:-841 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND  REPORTING  POINTS 

Deletion  of  Glasgow,  Mont.,  AFB 
Transition  Area  and  Alteration  of 
Wolf  Point,  Mont.,  Transition  Area 

The  purpose  of  this  amendment  to  Part 
71  of  the  Federal  Aviation  Regulations 
is  to  rescind  the  Glasgow,  Mont.,  AFB 
transition  area  and  to  alter  the  Wolf 
Point,  Mont.,  transition  area. 

The  Glasgow,  Mont.,  AFB  has  been 
closed  with  the  result  that  the  Glas- 
gow, Mont.,  transition  area  which  was 
designated  for  the  protection  of  aircraft 
arriving  and  departing  Glasgow  AFB  is 
no  longer  required  and  must  be  deleted. 
Since  a  portion  of  the  Glasgow  transi- 
tion area  protects  aircraft  arriving  and 
departing  Wolf  Point,  Mont.,  airport  and 
the  off-airway  direct  route  between  Wolf 
Point  Airport  and  Glasgow,  Mont.,  In- 
ternational Airport,  such  airspace  will  be 
retained  and  included  in  the  Wolf  Point 
transition  area  alteration  when  the  Glas- 
gow AFB  transition  area  is  rescinded. 

Since  the  deletion  and  alteration  will 
reduce  the  existing  total  designated  air- 
space in  the  Glasgow,  Mont.,  AFB  and 
Wolf  Point  transition  areas,  it  will  not 
impose  any  additional  burden  on  any 
person.  Therefore,  notice  and  public  pro- 
cedure hereon  are  unnecessary. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations 
is  amended  effective  0901  G.m.t.,  De- 
cember 12,  1968,  as  hereinafter  set  forth: 

(1)  In  §  71.181  (33  F.R.  2137) ,  the  fol- 
lowing transition  area  is  deleted: 

Glasgow  AFB,  Mont. 

(2)  In  §  71.181  (33  F.R.  2137) .  the  fol- 
lowing transition  area  is  amended  to 
read: 

Wolf  Point,  Mont. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5-mile  radius 
of  Wolf  Point  Airport  (latitude  48''05'40"  N., 
longitude  106°34'45"  W.) ;  and  within  2  miles 
each  side  of  the  314°  bearing  from  Wolf  Point 
Airport,  extending  from  the  5-mile  radius 
area  to  10 ',4  miles  northwest  of  the  airport: 
and  that  airspace  extending  upward  from 
1,200  feet  above  the  surface  within  5  miles 
northeast  and  8  miles  southwest  of  the  314° 
bearing  from  Wolf  Point  Airport,  extending 
from  the  airport  to  14  V4  miles  northwest  of 
the  airport;  and  within  5  miles  each  side  of 
the  280°  bearing  from  Wolf  Point  Airport, 
extending  from  the  airport  to  the  Glasgow. 
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Mont .  International  Airport  (latitude  48*12'- 
50"  N..  longitude  lOO-STlO"  W.),  excluding 
the  Glasgow,  Mont.,  transition  areft. 
(Sec.  307(a)   of  the  Federal  AvlaUon  Act  ot 
1958;    49   U.S.C.   1348) 

Issued  at  Kansas  City,  Mo.,  on  October 

2, 1968. 

Daniel  E.  Barrow. 
Acting  Director.  Central  Region. 

[PJB.  Doc.    68-12725:    FUed.    Oct.    18.    1968; 
8:46  a.m.  I 
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(Airspace  Docket  No.  68-CE-55] 
PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND  REPORTING   POINTS 
Alteration  of  Federal  Airway 

On  August  20.  1968.  a  notice  of  pro- 
posed rule  making  was  published  in  the 
Federal  Register  (33  F.R.  11782)  stat- 
ing that  the  Federal  Aviation  Adminis- 
tration was  considering  an  amendment 
to  Part  71  of  the  Federal  Aviation  Reg- 
ulations that  would  extend  V-159  from 
Yankton.  S.  Dak..  1,200  feet  AGL  to 
Mitchell.  S.  Dak. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  pro- 
posed rule  making  through  the  submis- 
sion of  comm«its.  All  comments  received 
were  favorable. 

In  consideraUon  of  the  foregoing. 
Part  71  of  the  Federal  Aviation  Regu- 
laUons  is  amended,  effective  0901  G.m.t., 
December  12,  1968,  as  hereinafter  set 
forth.  V 

Section  71.123  (33  F.R.  2009,  6084)  is 
amended  as  follows : 

In  V-159  "12  AGL  Yankton,  S.  Dak." 
Is  deleted  and  "12  AGL  Yankton,  S.  Dak.; 
12  AGL  MitcheU,  S.  Dak."  is  substituted 
therefor. 

(Sec.  307(a)  of  the  Federal  Aviation  Act  of 
1958;  49  U.S.C.  1348) 

Issued  in  Washington,  D.C..  on  Octo- 
ber 10, 1968. 

H.  B.  Helstrom, 
Chief,  Airspace  arid  Air 
Traffic  Rtdes  Division. 

(FJl.    Doc.    68-12726;    Piled,    Oct.    18.    1968; 
8:46  ajn.] 


Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  pro- 
posed n^e  making  through  the  submis- 
sion of  comments.  All  comments  received 
were  favorable. 

In  conaderation  of  the  foregoing.  Part 
71  of  theFederal  Aviation  Regulations  is 
amendedfeffective  0901  G.m.t.,  Decem- 
ber 12,  1668,  as  hereinafter  set  forth. 

1.  Section  71.123  (33  F.R.  2009)  is 
amendedjas  follows: 

a.  In  V-97  "12  AGL  Lexington,  Ky., 
including  a  12  AGL  west  alternate;"  is 
deleted  and  "12  AGL  Lexington,  Ky.;" 
is  substituted  therefor. 

2.  Sectfion  71.181  (33  F.R.  2137)  is 
amended  as  follows: 

a.  Th^  1,200-foot  AGL  floor  portion  of 
the  Son^erset,  Ky.,  transition  area  is 
amende^  to  read  as  follows:  "That  air- 
space extending  upward  from  1,200  feet 
above  the  surface  bounded  on  the  north- 
west by  y-493,  on  the  north  by  the  Lex- 
ington, Ky.,  transition  area,  on  the  east 
by  V-97T and  on  the  south  by  V-140N, 
excluding  the  portion  that  coincides 
with  the  London,  Ky.,  transition  area." 


Is  amended,  effective  0901  Gjn.t.,  De- 
cember 12,  1968,  as  hereinafter  set  forth. 

1.  Section  71.123  (33  FR.  2009.  6708, 
9334,  11001)  is  amended  as  follows: 

a  In  the  descriptions  of  V-8.  V-8N. 
V-21.  V-23.  V-25E.  V-64.  V-165,  and 
V-459.  "Long  Beach"  is  deleted  wherever 
it  appears  and  "Seal  Beach"  is  substi- 
tuted therefor. 

2.  In  §71.203    (33  F.R.  2280).  "Long 
Beach.    Calif."    is    deleted    and    "Seal 
Beach,  Calif."  is  substituted  therefor. 
(Sec.  307(a)  of  the  Federal  Aviation  Act  of 
1958;  49  U.S.C.  1348) 

Issued  in  Washington,  D.C.,  on  Oc- 
tober 10,  1968. 

H.  B.  Helstrom, 
Chief.  Airsjyace  and  Air 
Traffic  Rules  Division. 

[F.R.    Doc.   68-12728;    FUed,   Oct.    18,    1968; 
8:45  a.m.] 


(Sec.  307 
1958;  49 

Issued 
ber  10 
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[FJl.  DC : 


a)   of  the  Federal  Aviation  Act  of 
'.S.C.  1348) 


in  Washington,  D.C.,  on  Octo- 


H.  B.  Helstrom, 
Chief.  Airspace  and  Air 
Traffic  Rules  Division. 

68-12727;    Piled,   Oct.    18,    1968; 
8:46  a.m.] 


[Airspace  Docket  No.  68-EA-791 

PART  71 — DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND   REPORTING  POINTS 

Alteration  of  Federal  Airway  and 
Transition  Area 

On  August  20.  1968,  a  notice  of 
proposed  rule  making  was  published  in 
the  Federal  Register  (33  P.R.  11782) 
stating  that  the  Federal  Aviation  Ad- 
ministration was  considering  amend- 
ments to  Part  71  of  the  Federal  Aviation 
Regulations  that  would  revoke  the  seg- 
ment of  V-97  west  alternate  from  Lon- 
don, Ky..  to  Lexington,  Ky..  and  that 
would  alter  the  Somerset,  Ky.,  transition 
area. 


[Airspace  Docket  No.  68-WH1-431 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND   REPORTING  POINTS 

Alteratfen  of  Federal  Airways  and 
Desijnated  Low  Altitude  Reporting 
Point 

On  Akigust  20,  1968.  a  notice  of  pro- 
posed rvle  making  was  published  in  the 
FEDERAI4  Register  (33  F.R.  11781)  stating 
that  the  Federal  Aviation  Administration 
was  considering  amendments  to  Part  71 
of  the  federal  Aviation  Regulations  that 
would  phange  the  name  of  the  Long 
Beach,  Calif..  VORTAC  to  Los  Alamitos. 
Calif.,  wherever  it  appears  in  the  descrip- 
tions ol  VOR  Federal  airway  Nos.  8,  8N, 
21,  23,  |25E,  64.  165,  and  459,  and  as  a 
designated  low  altitude  reporting  point. 

Inteifeted  persons  were  afforded  an 
opportiinity  to  participate  in  the  pro- 
posed ifule  making  through  the  submis- 
sion at  comments.  No  objections  were 
received. 

Subsequent  to  publication  of  the  no- 
tice, itiisis  determined  that,  as  the  names 
Los  Alfmitos,  Los  Angeles,  and  Alameda 
are  siijiilar  phonetically,  they  could  be 
misunderstood  in  voice  communications 
tetweeh  Air  Traffic  Control  and  pilots  of 
aircraft.  To  preclude  such  mlsimder- 
standllig,  it  was  decided  to  assign  the 
name  $eal  Beach  to  the  VORTAC.  Such 
action  is  taken  herein. 

In  consideration  of  the  foregoing,  Part 
71  of  the  Federal  Aviation  Regulations 


(Airspace  Docket  No.  68-CE-68] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND  REPORTING  POINTS 
Alteration  of  Transition  Area 

On  page  11547  of  the  Federal  Regis- 
ter dated  August  14,  1968,  the  Federal 
Aviation  Administration  published  a  no- 
tice of  proposed  rule  making  which  would 
amend  S  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  so  as  to  alter  the 
transition  area  at  Sioux  Falls,  S.  Dak. 

Interested  persons  were  given  45  days 
to  submit  written  comments,  suggestions, 
or  objections  regarding  the  proposed 
amendment. 

No  objections  have  been  received  and 
the  proposed  amendment  is  hereby 
adopted  without  chsmge  and  is  set  forth 
below. 

"  This  amendment  shall  be  effective  0901 
G.m.t..  December  12,  1968. 
(Sec.  307(a)   of  the  Federal  Aviation  Act  of 
1958;  49  U.S.C.  1348) 

Issued  In  Kansas  City,  Mo.,  on  Oc- 
tober 3,  1968. 

John  A.  Hargrave, 
Acting  Director,  Central  Region. 

5  71.181    (33   F.R.   2137),   the   follow- 
ing transition  area  Is  amended  to  read: 
Stoxrx  Falls,  S.  Dak. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  17-mlle  radius 
of  the  Sioux  Falls  VORTAC;  that  airspace 
extending  upward  from  1,200  feet  above  the 
surface  within  a  25-mlle  radius  of  the  Sioux 
Falls  VORTAC;  and  that  airspace  extending 
upward  from  4,000  feet  MSL  north  of  Sioux 
Falls  bounded  on  the  north  by  V-26S,  on  the 
southeast  by  V-148  and  on  the  southwest 
by  V-15:  within  a  50-mile  radius  of  Sioux 
Falls  VORTAC.  extending  from  the  south 
edge  of  V-148S  east  of  Sioux  Palls  clockwise 
to  the  northwest  edge  of  V-148  west  of  Sioux 
Falls;  and  within  a  55-mlle  radius  of  the 
Sioux  Palls  VORTAC,  extending  from  the 
northwest  edge  of  V-148  west  of  Sioux  Falls, 
clockwise  to  the  south  edge  of  V-120  west  of 
Sioux  Falls. 

[FJl.    Doc.    68-12729:    FUed,   Oct    18,    1968; 
8:46  a.m.] 


[Airspace  Docket  No.  68-CE-63] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND  REPORTING  POINTS 

Designation  of  Transition  Area 

On  pages  11030  and  11031  of  the  Fed- 
eral Register  dated  August  2,  1968,  the 
Federal  Aviation  Administration  pub- 
lished a  notice  of  proposed  rule  making 
which  would  amend  §  71.181  of  Part  71 
of  the  Federal  Aviation  Regulations  so  as 
to  designate  a  transition  area  at  Manis- 
tique,  Mich. 

Interested  persons  were  given  45  days 
to  submit  written  comments,  suggestions, 
or  objections  regarding  the  proposed 
amendment. 

No  objections  have  been  received  and 
the  proposed  amendment  is  hereby 
adopted  without  change  and  is  set  forth 
below. 

This  amendment  shall  be  efifective  0901 
G.m.t..  December  12,  1968. 

(Sec.  307(a)   of  the  Federal  Aviation  Act  of 
1958;  49  U.S.C.  1348) 

Issued  in  Kansas  City,  Mo.,  on  Sep- 
tember 25,  1968. 

Edward  C.  Marsh, 
Director.  Central  Region. 

In  5  71.181  (33  F.R.  2137),  the  follow- 
ing transition  area  is  added : 

Manistique,  Micb. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5-mile  radius 
of  Schoolcraft  County  Airport  (latitude 
45'58'25"  N.,  longitude  86°10'35"  W.) ;  and 
within  2  miles  each  side  of  the  099°  bearing 
from  Schoolcraft  County  Airport,  extending 
from  the  5-mile  radius  area  to  8  miles  east 
of  the  alrpwrt;  and  that  airspace  extending 
upward  from  1,200  feet  above  the  surface 
within  5  miles  south  and  8  miles  north  of 
the  099'  bearing  from  Schoolcraft  County 
Airport,  extending  from  the  airport  to  12 
miles  east  of  the  airport. 

[PR.    Doc.    68-12732;    Piled,    Oct.    18,    1968; 
8:47  ajn.J 
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[Airspace  Docket  No.  68-CE-70] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND  REPORTING  POINTS 

Designation  of  Transition  Area 

On  pages  11547  and  11548  of  the  Fed- 
eral Register  dated  August  14,  1968,  the 
Federal  Aviation  Administration  pub- 
lished a  notice  of  proposed  rule  making 
which  would  amend  §  71.181  of  Part  71  of 
the  Federal  Aviation  Regulations  so  as  to 
designate  a  transition  area  at  Sullivan, 
Ind. 

Interested  persons  were  given  45  days 
to  submit  written  comments,  suggestions, 
or  objections  regarding  the  proposed 
amendment. 

No  objections  have  been  received  and 
the  amendment  as  so  proposed  is  hereby 
adopted,  subject  to  the  following  change: 

The  Sullivan  County  Airport  latitude 
coordinate  recited  in  the  Sullivan,  Ind., 
transition  area  designation  as  "latitude 
39°06'55"  N."  is  changed  to  read  "lati- 
tude 39°07'00"  N." 


RULES  AND  REGULATIONS 

This  amendment  shall  be  effective  0901 
G.m.t.,  December  12, 1968. 

(Sec.  307(a)  of  the  Federal  Aviation  Act  of 
1958;  49  use.  1348) 

Issued  in  Kansas  City,  Mo.  on  Octo- 
ber 3, 1968. 

John  A.  Hargrave, 
Acting  Director.  Central  Region. 

In  §  71.181  (33  F.R.  2137),  the  follow- 
ing transition  area  is  added : 
SuLLrvAN,  Ind. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5-mlle  radltis 
of  Sullivan  County  Airport  (latitude  39°07'- 
00"  N.,  longitude  87'26'55"  W);  and  within 
2  miles  each  side  of  the  187*  bearing  from 
Sullivan  County  Airport,  extending  from  the 
5-mlle  radius  area  to  8  miles  south  of  the 
airport. 

[PR.    Doc.    68-12733;    Piled,    Oct.    18,    1968; 
8:47  a.m.) 


[Airspace  Docket  No.  68-EA-73] 

PART  75 — ESTABLISHMENT  OF  JET 
ROUTES 

Establishment  of  Jet  Route 

On  August  7,  1968,  a  notice  of  proposed 
rule  making  was  published  in  the  Fed- 
eral Register  (33  F.R.  11177)  stating 
that  the  Federal  Aviation  Administration 
was  considering  an  amendment  to  Part 
75  of  the  Federal  Aviation  Regulations 
that  would  establish  the  U.S.  segment  of 
J-573  from  Keimebunk,  Maine,  direct  to 
St.  John,  New  Brunswick,  Canada. 

Interested  persons  were  afforded  an 
opportimity  to  participate  in  the  pro- 
posed rule  making  through  the  submis- 
sion of  comments.  All  comments  received 
were  favorable. 

In  consideration  of  the  foregoing,  Part 
75  of  the  Federal  Aviation  Regulations 
is  amended,  effective  0901  G.m.t.,  De- 
cember 12,  1968,  as  hereinafter  set  forth. 

In  §  75.100  (33  F.R.  2349)  the  follow- 
ing is  added : 

Jet  Route  No.  573  (Kennebimk,  Maine, 
to  the  United  States/Canadian  Border) 
(joins  Canadian  High  Level  Airway  No. 
573). 

From  Kennebimk,  Maine,  to  St.  John. 
New  Brunswick,  Canada,  excluding  the 
portion  within  Canada. 

This  amendment  is  made  tmder  the 
authority  of  section  307(a)  of  the  Fed- 
eral Aviation  Act  of  1958  (49  U.S.C. 
1348). 

Issued  in  Washington,  D.C.,  on  Octo- 
ber 10. 1968. 

H.  B.  Helstrom, 
Chief,  Airspace  and  Air 
Traffic  Rules  Division. 

[P.R.    Doc.    68-12730;    Piled,    Oct.    18,    1968; 
8:46  ajn.] 


[Airspace  Docket  No.  68-SW-391 

PART  75 — ESTABLISHMENT  OF  JET 

ROUTES 

Establishment  of  Jet  Route 

On  July  2,  1968,  a  notice  of  proposed 
rule  making  was  published  in  the  Fed- 
eral Register  (33  F.R.  9622)  stating  that 
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the  Federal  Aviation  Administration  was 
considering  an  amendment  to  Part  75  of 
the  Federal  Aviation  Regulations  that 
would  designate  J-131  from  San  An- 
tonio, Tex.,  via  INT  San  Antonio  007° 
and  Greater  Southwest.  Tex.,  219°  radi- 
als;  to  Greater  Southwest.  This  action 
was  proposed  to  relieve  the  congestion  of 
traffic  in  the  vicinity  of  Austin.  Tex. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  pro- 
posed rule  making  through  the  submis- 
sion of  comments.  Due  consideration  was 
given  to  all  comments  received. 

The  Air  Transport  Association  of 
America,  in  commenting  on  '.he  notice, 
offered  no  objection  to  the  proposal  pro- 
vided the  route  was  not  published  as  a 
preferential  route  until  clearly  justified 
and  satisfactorily  coordinated  with  users. 
The  action  taken  herein  would  in  no  way 
establish  procedural  use  of  the  proposed 
route.  No  other  comments  were  received. 

In  consideration  of  the  foregoing.  Part 
75  of  the  Federal  Aviation  Regulations 
is  amended,  effective  0901  G.m.t., 
December  12,  1968,  as  hereinafter  set 
forth. 

In  S  75.100  (33  F.R.  2349)  J-131  Is 
added  as  follows :         ' 

J-131  (San  Antonio,  Tex.,  to  Greater  South- 
west,  Tex.) . 

Prom  San  Antonio,  Tex.,  via  INT  San  An- 
tonio 007°  and  Greater  Southwest,  Tex.,  219* 
radlals;  to  Greater  Southwest. 

(Sec.  307(a)  of  the  Federal  Aviation  Act  of 
1958;  49  U.S.C.  1348) 

Issued  in  Washington,  D.C.,  on  Octo- 
ber 10, 1968. 

H.  B.  Helstrom, 
Chief.  Airspace  and  Air 
Traffic  Rules  Division. 

(F.R.   Doc.    68-12731;    Filed,   Oct.    18,    1968; 
8:46  a.m.] 


Title  16— COMMERCIAL 


PRACTICES 


Chapter  I — Federal  Trade  Commission 

[Docket  No.  7226  0. 1 

PART  13 — PROHIBITED  TRADE 
PRACTICES 

Flotili  Products,  inc.,  et  ol. 

Subpart — Discriminating  in  price  un- 
der section  2.  Clayton  Act — Payment  for 
services  or  facilities  for  processing  or 
sale  under  2(d) :  {  13.824  Advertising 
expenses. 

(Sec.  6,  38  Stat.  721;  15  U.S.C.  46.  Interprets 
or  applies  sec.  2,  49  Stat.  1526;  15  U.S.C.  13) 
(Modified  order  to  cease  and  desist,  PlotUl 
Products,  Inc..  et  al.,  Stockton,  Calif.,  Docket 
7226,  Sept.  20,  1968] 

In  the  Matter  of  Flotili  Products,  Inc.,  a 
Corporation,  et  al. 

Order  modifying  a  cease  and  desist 
order  against  a  Stockton,  Calif.,  caimer 
of  fruits  and  vegetables,  issued  June  26, 
1964,  29  F.R.  10582,  pursuant  to  a  decree 
of  the  U.S.  Supreme  Court,  389  UJS.  179, 
dated  December  4,  1967,  by  setting  aside 
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prohibitions    against    violating    section 
2(c)  of  the  Clayton  Act. 

The  modifying  order  to  cease  and 
desist.  Including  further  order  requir- 
ing report  of  compliance  therewith.  Is 
as  follows : 

Respondent  having  filed  in  the  U5. 
Court  of  Appeals  for  the  Ninth  Circuit 
a  petition  to  review  and  set  aside  the 
order  to  cease  and  desist  issued  herein 
on  June  26.  1964;  and  the  court  having 
rendered  its  decision  on  March  16,  1966. 
and  having  entered  its  final  decree  on 
April  1,  1966.  modifying  said  order  in 
part  and  remanding  to  the  Commission 
the  section  2(c)   provision  of  the  order 
for     further     hearings     to     determine 
whether  a  majority  of  the  fuU  Commis- 
sion desired  to  enter  such  an  order;  and 
the  Supreme  Court  of  the  United  States, 
on  December  4.  1967.  having  Issued  its 
opinion  and  rendered  its  judgment  re- 
versing the  judgment  of  the  Court  of 
Appeals  insofar  as  the  section  2(c)  pro- 
vision  of   the   Commission's   order   was 
concerned  and  remanding  that  matter 
to  the  Court  of  Appeals  for  the  Ninth 
Circuit    with    direcUon    to    proceed    to 
judgment  on  the  merits;  and  the  Court 
of  Appeals,  on  May  24,  1968.  upon  con- 
sideration of  a  joint  motion  of  the  par- 
ties    and    with    the    consent    of    both 
parties,  having  issued  its  final  decree 
setting  aside  the  first  numbered  para- 
graph of  the  Commission's  order  issued 
on  June  26,  1964,  relating  to  section  2 
(c)  of  the  Clayton  Act.  as  amended  by 
the  Robinson-Patman  Act: 

Now,  therefore,  it  is  hereby  ordered. 
That  m  accordance  with  the  said  final 
decrees  of  the  Court  of  Appeals,  said 
order  to  cease  and  desist  be,  and  it  here- 
by is.  modified  to  read  as  follows: 

It  is  ordered.  That  respondent  Tillie 
Lewis  Foods,  Inc.  (formerly  Flotill 
Products,  Inc.),  a  corporation.  Its  offi- 
cers, agents,  representatives,  and  em- 
ployees, directly  or  indirectly,  through 
any  corporate  or  other  device,  in  or  in 
connection  with  the  sale  of  carmed 
fruits  and  vegetables  in  commerce,  as 
"commerce"  is  defined  in  the  amended 
Clayton  Act.  do  forthwith  cease  and 
desist  from : 

1.  Paying  or  contracting  for  the  pay- 
ment of  anything  of  value  to  or  for  the 
benefit  of  any  customer  of  respondent 
as  compensation  or  in  consideration  for 
any  services  or  facilities  furnished  by  or 
through  such  customer,  in  cormection 
with  the  offering  for  sale.  sale,  or  dis- 
tribution of  any  of  respondent's  prod- 
ucts, unless  such  payment  or  considera- 
tion is  made  available  on  proportionally 
equal  terms  to  all  other  customers  com- 
peting in  the  distribution  of  such  prod- 
ucts with  the  favored  customer. 

It  is  further  ordered.  That  respondent 
Tillie  Lewis  (formerly  Flotill  Products. 
Inc.)  shall,  within  60  days  after  entry 
of  this  order,  file  with  the  Commission 
a  report,  in  writing,  setting  forth  In 
detail  the  manner  and  form  in  which 
it  has  complied  with  the  order  to  cease 
and  desist  set  forth  herein. 


mKes  and  regulations 

By    the    Commission.    Commissioner 
Nichols<  n  did  not  participate. 

[SEAti  Joseph  W.  Shea, 

Secretary. 

(PJl.   1%.    68-12717:    Piled.    Oct.    18.    1968; 
8:46  ajn.] 
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18— CONSERVATION  OF 


POWER  ANO  WATER  RESOURCES 

Chapter  I — Federal  Power 

I  Commission 

[□ocket  No.  R-349;  Order  No.  371] 
PART   1201— UNIFORM    SYSTEM    OF 
ACCOUNTS     FOR     NATURAL     GAS 
COMPANIES 

Uniforii  System  of  Accounts,  Class  A 
ondl  Class  B  Natural  Gas  Com- 
panies, and  Annual  Report,  Class 
A  ahd  Class  B  Natural  Gas  Com- 
panies 

October  11.  1968. 

By  this  order  the  Commission  amends 
Account  165,  Uniform  System  of  Ac- 
counts I  for  Class  A  and  Class  B  natural 
gas  companies,  prescribed  by  18  CFR, 
Part  261  and  the  Aimual  Report  Form 
2.  prescribed  by  18  CFR,  J  260.1.  The 
amendknents  will  clarify  the  reporting  of 
advan4e  payments  and  of  prepayments. 
Natural  gas  companies  normally  show 
moniei  advanced  to  their  gas  suppliers 
as  assets  on  their  balance  sheets.  These 
assets  '  are  currently  being  recorded  in 
Accouiit  165  by  some  companies,  and  in 
other  isset  accounts  by  other  companies. 
To  thi  extent  that  such  advances  are 
not  refcorded  in  Account  165,  they  are 
not  retorted  in  detail  in  the  Form  No.  2. 
To  obtain  more  consistent  accounting 
and  reporting,  we  have  decided  to  clarify 
the  language  in  Accoimt  165. 

Thel  distinction  between  "gas  prepay- 
ments '  and  "advance  payments  for  gas" 
is  being  made  by  an  identifying  footnote 
to  Acaount  165.  "Advance  payments  for 
gas"  ire  all  payments  for  exploration, 
develcroment.  or  production  of  natural 
gas  which  will  be  repaid  by  delivery  of 
gas  Of  otherwise  and  are  made  prior  to 
mission  certification'  of  the  sale. 
.  prepayments"  are  payments 
^•v..^.,  an  effective  gas  purchase  contract 
for  a  iale  certificated  by  the  Commission 
wherq  future  make-up  of  gas  not  taken 
current  period  is  provided  by  the 
.....^ct. 

Thfse  two  categories  will  be  reported 
separately  on  the  Form  2.  A  new  sched- 
ule, "Advance  payments  for  gas  prior  to 
initisi  delivery  or  Commission  certifica- 
tion'-I  is  added  to  Forjn  2  as  page  210B. 
This  I  page  together  with  revised  pages 
210  ahd  210A,  is  attached.' 

These  changes  have  been  approved  by 
the  Bureau  of  the  Budget. 

Th;  Commission  finds:  The  changes 
made  herein  impose  no  substantial  bur- 


den not  already  imposed  by  18  CFR.  Part 
201,  Account  165.  Notice  and  public  rule- 
making procedure  is  not  necessary  under 
the  Administrative  Procedure  Act,  5 
U.S.C,  section  553. 

Upon  consideration  of  all  relevant 
matters,  adoption  and  promulgation  of 
the  changes  herein  is  necessary  and  ap- 
propriate for  the  purposes  of  the  Natural 
Gas  Act. 

The  Commission,  acting  under  author- 
ity granted  by  the  Natural  Gas  Act.  as 
amended,  particularly  sections  8(a). 
10(a).  and  16.  52  Stat.  825,  826.  830;  15 
U.S.C.  717g(a) ,  7171(a) ,  and  717o,  orders: 
That  Account  165,  Uniform  System  of 
Accounts  for  Natural  Gas  Companies, 
Class  A  and  Class  B.  18  CFR,  Part  201, 
be  amended  to  read : 

165      Prepayments. 

This  account  shall  include  all  pay- 
ments for  undelivered  gas,  whether  pre- 
payments or  advance  payments,  and 
other  prepayments  for  insurance,  rents, 
taxes,  interest,  and  miscellaneous  items, 
and  shall  be  kept  or  supported  In  such  a 
manner  as  to  disclose  the  amount  of 
each  class  of  prepayments  or  advance 
payments. 


Cor 
"Gs 

imdei 


in  th^ 
contri 


Issued:  September  20, 1968. 


PI  ed  as  part  of  the  original  dociunent. 


Note:  Gas  prepayments  are  amounts  paid 
to  a  gas  seller  under  take  or  pay  provisions 
of  an  effective  gas  purchase  contract  for  a 
sale  certificated  by  the  Commission  where 
future  make-up  of  the  gas  not  taken  In  the 
current  period  Is  provided  by  the  contract. 

Advance  payments  for  gas  (whether  called 
"advance  payment,"  "contribution,"  or 
otherwise)  are  amounts  paid  to  others,  in- 
cluding affiliated  companies,  for  exploration, 
development,  or  production  of  natural  gas: 
Such  amounts  to  be  repaid  by  delivery  of  gas 
or  otherwise.  Such  payments  are  made  prior 
to  any  deUvery  of  gas  by  payee  under  an  ef- 
fective gas  purchase  contract  with  payer,  or 
prior  to  Pederal  and/or  State  authorization 
as  appropriate.  Noncurrent  advance  pay- 
ments shall  be  reclassified  and  transferred 
to  Account  124,  Other  Investments,  for  bal- 
ance sheet  p\xrposes. 

That  pages  210.  210A  and  210B.  at- 
tached.' be  substituted  for  the  present 
pages  210  and  210A  in  Form  2,  Annual 
Report  for  Natural  Gas  Companies 
(Class  A  and  Class  B) ,  and  that  18  CFR 
§  260.1  be  amended  by  striking  out  of  the 
list  of  schedules  "Prepaid  Gas  Purchases 
Under  Purchase  Agreements",  and  add- 
ing to  the  list  of  schedules,  "Gas  Prepay- 
ments Under  Purchase  Agreements"  and 
"Advance  Payments  for  Gas  Prior  to 
Initial  Deliveries  or  Commission  Certifi- 
cation". 

The  amendments  and  revisions  set 
forth  above  shall  become  effective  30 
days  after  the  date  of  issuance  of  this 
order,  and  shall  be  used  in  accounting 
and  reporting  for  any  fiscal  or  reporting 
year  beginning  on  or  after  January  1, 
1968. 

The  Secretary  shall  cause  prompt  pub- 
lication of  this  order  in  the  Federal 
Register. 

By  the  Commission. 

[SEAL]  Gordon  M.  Grant. 

Secretary. 

IPJl.    Doc.    68-12716:    PUed.    Oct.    18,    1968: 
8:45    ajn.] 
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Title  22— FOREIGN  RELATIONS 

Chapter  V — U.S.  Information  Agency 

PART  502— WORLDWIDE  FREE  FLOW 
(EXPORT-IMPORT)  OF  AUDIO- 
VISUAL MATERIALS 

Miscellaneous  Amendments 

Part  502  of  Title  22,  Chapter  V,  of  the 
Code  of  Pederal  Regulations  is  amended 
as  follows : 

1.  In  §  502.4.  paragraph  (b)  is  revised 
to  read  as  follows: 

§  502.4     Consultation  of  experts. 


(b)  In  addition  to  such  ad  hoc  con- 
sultation of  experts,  a  regulsur  group  of 
advisors  exists  as  a  standing  committee 
to  advise  this  program,  both  as  to  broad 
policy  and  to  evaluate  specific  materials ; 
this  Is  the  Interdepartmental  Committee 
on  Visual  and  Auditory  Materials  for 
Distribution  Abroad,  and  its  Attestation 
Subcommittee.  The  Committee  is  com- 
posed of  members  representing  the  U.S. 
Information  Agency,  Department  of 
State,  Defense  Department  (including 
Department  of  the  Army.  Department 
of  the  Navy.  Department  of  the  Air 
Force,  and  the  Marine  Corps) .  Agricul- 
ture Department.  Department  of  Hetilth, 
Education,  and  Welfare  (including  U.S. 
OfQce  of  Education  and  the  National  In- 
stitutes of  Health) ,  Department  of 
Transportation  (Including  Pederal  Avia- 
tion Administration.  Pederal  Highway 
Administration,  and  the  Coast  Guard), 
Commerce  Department  (including  the 
National  Bureau  of  Standards  and  the 
Environmental  Science  Services  Admin- 
istration) ,  Interior  Department  (includ- 
ing Bureau  of  Mines) ,  Treasury  Depart- 
ment. Post  OflBce  Department,  General 
Services  Administration  (including  Na- 
tional Archives  and  Records  Service), 
Atomic  Energy  Commission,  Veterans 
Administration,  Library  of  Congress,  Na- 
tional Aeronautics  and  Space  Adminis- 
tration, National  Gallery  of  Art,  and  the 
National  Science  Foundation. 

2.  In  I  502.6,  paragraph  (b)  (3)  and 
(4)  are  revised,  and  subparagraphs  (5), 
(6),  (7),  (8),  and  (9)  are  added  to  para- 
graph (c) .  as  follows: 

§  502.6     Substantive  criteria. 

•  •  •  •  • 

(b)    •    •   • 

(3)  The  Agency  does  not  certify  or 
authenticate  materials  which  by  special 
pleading  attempt  generally  to  influence 
opinion,  copviction  or  policy  (religious, 
economic,  or  political  propaganda),  to 
espouse  a  cause,  or  conversely,  when  they 
seem  to  attack  a  particular  persuasion. 
Visual  and  auditory  materials  Intended 
for  use  only  in  denominational  programs 
or  other  restricted  organizational  use  in 
moral  or  religious  education  and  which 
otherwise  meet  the  criteria  set  forth  un- 
der paragraph  (a)  of  this  section  and 
subparagraph  (5)  of  this  paragraph,  may 
be  determined  eligible  for  certification 
in  the  judgment  of  the  Agency. 

(4)  Audiovisual  material  intended  for 
personnel  training  or  commodity  servic- 
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Ing  is  usually  eligible  even  though  It  is 
clearly  keyed  to  a  particular  organiza- 
tion or  product.  However,  the  Agency 
does  not  certify  or  authenticate  mate- 
rials the  purpose  or  effect  of  which  is  to 
stimulate  the  use  of  a  special  process  or 
prtxlucts  to  advertise  a.  particular  or- 
ganization or  individual,  or  to  raise 
funds.  The  Agency  considers  that  an 
incidental  appeal  of  this  sort  does  not 
invEdidate  the  educational  character  of 
material,  such  as  when  the  appeal  is  for 
service  or  help  in  noncompetitive,  volxm- 
tary  cooperative  participation  in  public 
services  and  does  not  involve  contribu- 
tions of  money  or  marketable  commod- 
ities. Normal  credits  or  mention  of  a 
sponsor  or  product  are  usually  deemed 
"incidental,"  in  this  sense;  the  degree 
and  purpose  of  advertising  may  be  con- 
sidered in  this  connection.  In  no  event, 
however,  will  materials  be  considered 
eligible  which  make  categorical  claims 
of  exclusivity. 

•  •  •  *  • 

(c)    *  •  * 

(5)  When  images  and  sounds  are 
carried  on  film,  transparencies,  tape,  rec- 
ords, and  the  like,  the  latter  are  known  to 
the  U.S.  audiovisual  Industry  as  "soft- 
ware" and  are  eligible  hereimder.  Con- 
versely, the  projectors,  tape-machines, 
record  players,  etc.  by  which  the  audio/ 
visual  impulses  are  brought  to  the  audi- 
ence, are  known  as  "hardware";  hard- 
ware is  not  eligible. 

(6)  When  properly  differentiated  from 
toys  and  games  (see  subparagraph  (7)  of 
this  paragraph)  there  can  be  no  doubt  as 
to  the  eligibility  of  a  variety  of  teaching 
aids  which  fall  generally  in  the  broad 
designation  of  "charts".  These  items, 
some  of  which  are  described  as  display 
cut-outs,  flarmel-graphs.  and  the  like, 
may  be  eligible  by  themselves  and  may  be 
found  as  components  In  a  variety  of 
"kits"  (see  subparagraph  (9)  of  this 
paragra{)h). 

(7)  Following  the  practice  of  the  U.S. 
educational  community,  the  Agency  con- 
siders, as  a  matter  of  definition,  that  an 
educational  "model"  is  a  simulated  ob- 
ject, less  than,  a  mock-up  of,  or  a  depic- 
tion of,  the  real  item ;  for  these  purposes, 
"realia"  are  considered  the  antithesis 
of  "model",  and  thus  are  Ineligible.  (Dne 
test  Is  whether  the  article  in  question 
could  perform  the  regiilar  function  of  the 
real  item  (for  example,  pilot-training 
planes  and  driver- training  autos  qualify 
as  realia  and  therefore  are  not  certifiable 
as  models) .  Moreover,  such  objects  or 
machines,  being  designed  for  or  used  in 
the  development  of  manipulative  or  tac- 
tile skills  (e.g.  aircraft  pilot  or  automobile 
driver  training  devices,  typewriters 
adapted  for  training  purposes,  etc.)  as 
distinguished  from  educational  and  in- 
formational material  designed  primarily 
for  instruction  by  seeing  or  hearing,  come 
mwe  properly  under  the  category  of 
"hardware"  (see  subparagraph  (5)  of 
this  paragraph) .  When  components  of  a 
mock-up  are  themselves  realia,  inter- 
changeable with  comparable  components 
in  the  real  Items,  the  mock-up  article  will 
be  certifiable  only  if  the  aggregate  value 
of  the  realia  components  is  a  minimal 
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portion  of  the  value  of  the  complete  arti- 
cle (the  model).  Frequently,  in  order  to 
consider  the  certification  question  for  a 
model  it  will  be  necessfiry  to  do  so  in  the 
context  of  its  use.  This  is  especially  true 
where  there  will  be  home  use  of  toys  or 
games  with  obvious  informational/edu- 
cational values,  as  distinguished  from 
models  for  formal  instructional  use.  Toys 
and  games  are  not  certifiable  even 
though  the  technical  quality  may  be  very 
high,  as  may  the  cost.  Certain  sets  or  ob- " 
jects  popularly  called  "models"  (e.g. 
model  airplanes,  ships,  railways)  do  not 
qualify  for  certification  under  the  terms 
of  the  "Agreement"  when  their  principal 
intended  uses  are  as  collectors'  items, 
toys,  or  decorations.  A  model,  like  other 
classes  of  material,  to  be  eligible  imder 
the  "Agreement"  must  have  as  its  pur- 
pose or  effect  to  "instruct  or  inform 
through  the  development  of  a  subject  or 
aspect  of  a  subject".  This  element  of  con- 
tinuity can  readily  be  foimd  if  the  model 
shows  a  step-by-step  development  of  a 
concept,  system  or  process,  or  if  the  visual 
representation  is  accompanied  by  a  sound 
recording  describing  the  subject  illus- 
trated, or  in  a  variety  of  other  ways.  In 
generad.  the  following  characteristics  will 
frequently  support  the  qualification  of  a 
model  for  certification  under  the  "Agree- 
ment": when  it  is  a  scale  or  proportional 
representation  of  a  concept,  system,  or 
prcjcesses;  when  it  meets  professional 
standards  of  authenticity  and  accuracy; 
when  it  illustrates  through  continuity  a 
subject  or  aspect  of  a  subject;  when,  be- 
ing functional  or  "moving",  it  operates 
with  simple  batteries,  electric  outlet,  by 
hand,  or  otherwise  not  dependent  on  a 
self-contained  power  unit;  when  It  is  ac- 
companied by  evidence,  such  as  teaching 
guides  or  instructional  materials,  that 
the  Intended  use  is  informational  or 
educational. 

(8)  With  respect  to  planetaria,  the 
Agency  considers  most  models  of  planets, 
solar  systems  and  the  like,  intended  for 
classroom  display  or  similar  instructional 
or  Informational  use,  to  be  eligible  for 
certification;  planetaria  which  include 
projectors,  domes,  and  screens  are  ineli- 
gible for  certification. 

(9)  The  Agency  is  called  upon  in- 
creasingly to  consider  for  certification 
"kits"  of  materials  Intended  for  instruc- 
tional or  informational  purposes.  Such 
kits  usually  consist  of  several  items  of 
audiovisual  materials  of  the  types  and 
forms  listed  in  Article  II  of  the  "Agree- 
ment," and  may  include  one  or  more 
related  items  (sometimes  hardware)  in- 
tended for  use  with  the  audiovisual  ma- 
terials. It  has  been  found  that  Govern- 
ments of  some  importing  countries  are 
willing  to  admit  these  kits  when  certified 
as  visual  and  auditory  materials  within 
the  terms  of  the  "Agreement."  Ideally, 
the  kits  will  be  clearly  certifiable  when: 
(1)  The  principal  component (s)  are 
audiovisual  materials  of  the  types  and 
forms  listed  in  Article  n  of  the  "Agree- 
ment"; (11)  the  collateral  components. 
If  any,  are  necessary  to  the  effective 
realization  of  the  educational  or  informa- 
tional purpose  of  the  kit  (but  usually  are 
not  major  cost  items) ;  (111)  the  collateral 
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components  are  not  projectors,  viewers, 
or  similar  hardware  equipment;  and 
(iv)  when  it  Is  recited  that  such  certifi- 
cates may  cover  the  entire  kit,  or  the 
audiovisual  components  of  the  kit  sepa- 
rately, but  not  the  collateral  component 
materials  sepvarately. 

•  •  •  •  • 

3.  In  §  502.7,  paragraph  (e)  Is  revised 
as  follows: 
§  502.7      History  and  background. 

,  •  •  •  • 

(e)  Beirut  program  countries  are  as 
follows: 

(1)  FormaUy  participating. 

United  states  of  Malagasy  Republic. 

America.  Norway. 

Brazil.  PaklBtan. 

Cambodia.  The  Phlllpplnea. 

Canada.  El  Salvador. 

Denmark.  Syria. 

Ghana.  Yugoslavia. 

Greece.  Trinidad  and 

Haiti.  Tobago. 

Iran.  Malawi. 

Iraq. 

(2)  Informally  participating.  (USIA 
has  reason  to  believe — judging  from  ac- 
tual practice  reported — that  USA.  cer- 
tificates have  a  significantly  salutary 
effect  upon  the  waiver  of  duties  and  ex- 
pediting of  imports  into  these  countries.) 

Ceylon.  New  Zealand. 

Costa  Rica.  Nicaragua. 
Dominican  Republic.       Nigeria. 

Surinam.  Panama. 

EcviadoT.  Rhodesia. 

Guatemala.  Spain.' 

India.  Sweden. 

Ireland.  Taiwan. 

Italy,'  Turkey. 

Liberia.  Uruguay. 

(5  U5.C.  301;  19  U.S.C.  2051.  2052;  22  VS.C. 
1431,  et  seq.;  E.O.  11311;  3  CFR,  1966  Comp.) 
Additionally,  the  "U.S.  Government  is 
regularly  recognizing  foreign  certificates 
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on  exports  received  from  a  number  of 
other  countries,  including : 
Germany,  Prance. 

United  Kkigdom.  Japan. 

Dated?  October  15.  1968. 

Robert  W.  Akers, 
Deputy  Director. 

[PR.    Do:.    68-12754;    Filed,   Oct.    18,    1968; 
8:48  am.] 

Title  39— POSTAl  SERVICE 

Chapter  I — Post  Office  Department 

SUBCHAPm  C— INTERNATIONAL  MAIL 

APPENDIX— DIRECTORY  OF 

NTERNATIONAL  MAIL 

CBlombia  and  Indonesia 

In  the  appendix  to  Subchapter  C — Di- 
rectory W  International  Mail,  amend  the 
individiial  coimtry  regulations  as  follows: 

A.  In  [the  country  item  Colombia  make 
the  follciwing  changes  under  Parcel  Post, 
ProhibiSions : 

1.  In  the  second  sentence  thereof  strike 

out  "clothing"  and  "footwear". 

2.  Insert  as  the  first  paragraph  in  Pro- 
hibitionk  the  following: 

New  |and  used  clothing,  except  for 
used  clothing  addressed  to  educational 
institutions,  and  for  clothing  mailed  as 
unaccoriipanied  baggage,  which  must 
have  a  ^rtiflcate  of  disinfection  enclosed. 

B.  Inj  the  country  item  Indonesia, 
make  tie  following  changes  under  Parcel 
Post  Prohibitions: 

1.  In  I  the  second  paragraph  thereof 
changer'Latin"  to  "EngUsh." 

2.  Insert  as  the  first  paragraph  in  Pro- 
hibitioits  the  following: 

Tobacco  products,  Including  cigarettes 
tind  cig  irs. 
(5  U.S.q  301,  39  US.C.  501,  505) 

Timothy  J.  May, 
General  Counsel. 
OCTcfeER  15,  1968. 
[PJl    Eoc.   68-12744;    Piled.    Oct.    18,    1968; 
8:47  a.m.) 
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Title  50— WILDLIFE  AND 
FISHERIES 

Chapter  I — Bureau  of  Sport  Fisheries 
and  Wildliff,  Fish  and  Wildlife 
Service,  Department  of  the  Interior 

PART  33— SPORT  FISHING 

Long  Lake  National  Wildlife  Refuge, 
N.  Dak. 

The  following  special  regulation  is  is- 
sued and  is  effective  on  date  of  publica- 
tion in  the  Federal  Rbgistek. 

§  33.5  Special  regulations;  sport  fish- 
ing; for  individual  wildlife  refuge 
areas. 

North  Dakota 

long  lake  national  wildlife  refuge 

Sport  fishing  on  the  Long  Lake  Na- 
tional Wildlife  Refuge.  Moffit.  N.  Dak.,  is 
permitted  on  all  refuge  waters.  These 
open  areas,  comprising  3,625  acres,  are 
delineated  on  maps  available  at  refuge 
headquarters  and  from  the  ofBce  of  the 
Regional  Director.  Bureau  of  Sport 
Fisheries  and  Wildlife,  1006  West  Lake 
Street,  Minneapolis,  Minn.  55408.  Sport 
fishing  shall  be  in  accordance  with  all 
applicable  State  regulations  subject  to 
the  following  special  conditions: 

(1)  The  open  season  for  winter  sport 
fishing  on  the  refuge  extends  from  De- 
cember 15.  1968.  to  March  15,  1969. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  fishing  on  wildlife  refuges  gener- 
ally which  are  set  forth  in  Title  50,  Part 
33,  and  are  effective  through  March  15, 

1969. 

Marvin  Mansfield, 
Refuge  Manager,  Long  Lake  Na- 
tional Wildlife  Refuge.  Mof- 
fit, N.  Dak. 

October  10,  1968. 
[PJl.   Doc.    68-12718;    Piled,    Oct.    18,    1968; 
8:45  ajn.] 
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Proposed  Rule  Making 


DEPARTMENT  OF  THE  INTERIOR    DEPARTMENT  OF  AGRICULTORE 


National  Park  Service 

[  36  CFR  Part  7  ] 

GREAT     SMOKY     MOUNTAINS     NA- 
TIONAL PARK,  N.C.  AND  TENN. 

Consumption   of  Beer  and  Alcoholic 
Beverages 

Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  section  3 
of  the  Act  of  August  25,  1916  (39  Stat. 
535;  16  U.S.C.  3),  the  Act  of  April  29, 
1942  (56  Stat.  258;  16  U.S.C.  403h),  245 
DM-1  (27  P.R.  6395),  National  Park 
Service  Order  No.  34  (31  F.R.  4255),  Re- 
gional Director,  Southeast  Regional 
Order  No.  4  (31  F.R.  8135),  as  amended, 
it  is  proposed  to  amend  §  7.W  of  Title  36 
of  the  Code  of  Federal  Regulations  as 
set  forth  below. 

The  purpose  of  this  amendment  is  to 
establish  a  regulation  governing  the  pos- 
session of  beer  and  alcoholic  beverages  in 
the  Park  and  Foothills  Parkway.  The  city 
of  Gatllnburg,  Tenn.,  has  recently  en- 
acted an  ordinance  legalizing  the  sale  of 
whisky  and  other  distilled  spirits,  but 
the  ordinance  prohibits  the  possession  of 
opened  containers  of  beer  or  distilled 
spirits  in  any  vehicle.  The  combined  ef- 
fect of  these  ordinances  is  that  the  Park 
and  Foothills  Parkway  have  become 
known  as  a  place  to  drink  alcoholic 
beverages,  which  is  to  the  detriment  of 
park  values  and  meaningful  visitor  ex- 
periences. 

It  is  the  policy  of  the  Department  of 
the  Interior,  whenever  practicable,  to 
afford  the  public  an  opportunity  to  par- 
ticipate in  the  rulemaking  process.  Ac- 
cordingly, interested  persons  may  submit 
comments,  suggestions,  or  objections  to 
the  Superintendent,  Great  Smoky  Moun- 
tains National  Park,  Gatlinburg,  Tenn. 
37738,  within  30  days  of  the  publication 
of  this  notice  in  the  Federal  Register. 

Section  7.14  is  amended  as  follows: 

§  7.14     Great  Smoky  Mountains  National 
Park. 

(a)  •   *   * 

(b)  Beer  and  Alcoholic  Beverages.  (1) 
The  possession  of  beer  or  any  alcoholic 
beverages  in  an  open  or  unsealed  con- 
tainer, except  in  designated  picnic, 
camping,  or  overnight  lodging  facilities, 
is  prohibited. 

(2)  The  possession  of  beer  or  any 
alcoholic  beverage,  in  any  motor  vehicle, 
in  an  open  or  unsealed  container  is  pro- 
hibited everywhere  within  the  park  or 
Foothills  Parkway. 

George  W.  Fry, 
Superintendent,  Great  Smoky 
Mountains  National  Park. 

IP.R.   Doc.   68-12721;    Piled,   Oct.    18,    1968; 
8:45  ajn.] 


Agricultural  Stabilization  and 
Conservation  Service 

17  CFR  Part  717] 

HOLDING  OF  REFERENDA 

Notice  of  Proposed  Rule  Making 

Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  the  appli- 
cable provisions  of  the  Agricultural 
Adjustment  Act  of  1938,  as  amended 
(7  U.S.C.  1312(c),  1314c  (c)  and  (d), 
1336,  1343,  1344b(b)(ii),  1354(b),  1358 
(b),  1375(b) ),  the  Department  proposes 
to  reissue  the  regulations  in  Part  717  of 
Title  7  (28  F.R.  13249,  as  amended) .  The 
reissuance  would  accomplish  the  follow- 
ing objectives: 

( a )  Consolidation  of  amendments  pre- 
viously issued; 

(b)  Elimination  of  obsolete  provisions; 

(c)  Clariflcationof  language;  and 

(d)  Grouping  of  provisions  relating  to 
holding  of  referenda  by  mail  ballot  and 
at  polling  places. 

The  use  of  a  subpart  would  be  discon- 
tinued and  the  heading  of  the  part 
would  be  changed  to  "Part  717 — Hold- 
ing of  Referenda". 

Prior  to  the  issuance  of  the  regula- 
tions referred  to  herein,  any  data,  views, 
or  recommendations  pertaining  thereto 
which  are  submitted  in  writing  to  the 
Director,  Farmer  Programs  Division, 
Agricultural  Stabilization  and  Conser- 
vation S^vice,  U.S.  Department  of  Agri- 
culture, Washington,  D.C.  20250,  will  be 
given  consideration,  providing  such  sub- 
missions are  postmarked  not  later  than 
30  days  from  the  date  of  publication  of 
this  notice  in  the  Federal  Register.  All 
written  submissions  made  pursuant  to 
this  notice  will  be  made  available  for 
public  inspection  at  such  times  and 
places  and  in  a  manner  convenient  to  the 
public  business  (7  CFR.  1.27(b) ) . 

The  proposed  regulations  would  read 
as  follows : 

PART  717— HOLDING  OF  REFERENDA 

Genixal 

717.1       Definitions. 

717J      Supervision   of   referenda   and   pre- 
scribed method  of  balloting. 

717.3  Voting  eligibility. 

717.4  Register  of  eligible  voters. 

Holding  Retesenda  at  Polling  Places 

717.5  Community  referendum  committees. 

717.6  Place  for  balloting. 

717.7  Time  of  voting. 
7173  Notice  of  referendum. 

717.9  Manner  of  voting. 

717.10  Local  arrangements  for  holding  the 

referendum. 

717.11  Issuing  ballots. 

717.12  Community  referendum  committee's 

canvass  of  ballots. 


Sec. 

717.13  Community     committee's    reiK>rtln« 

and       record       of       results       of 
referendum. 

717.14  County      committee's      canvass      of 

ballots. 

717.15  County    committee's    reporting    and 

record  of  results  of  the  referendum. 

717.16  Investigation    as    to    correctness    of 

summary  of  the  referendum. 

717.17  State  committee's  rejxjrtlng  and  rec- 

ord of  result  of  the  referendum. 

Holding  Referenda  bt  Mail  Ballot 

717.18  Issuing  ballots. 

717.19  Manner  of  voting. 

717.20  Receiving     and     tabulating     voted 

ballots. 

717.21  Canvassing  voted  ballots. 

717.22  County    committee's    reporting    and 

record  of  result  of  the  referendum. 

Miscellaneotts 

717.23  Applicability  of  this  part  to  Puerto 

Rico. 

717.24  Result  of  referendum. 

717.25  Disposition  of  ballots  and  records. 

717.26  ApplicabUlty. 

AtTTHORmr:  The  provisions  of  this  Part 
717  Issued  under  sees.  312(c).  317  (c)  and 
(d),  336,  343,  344a(b)(U).  354(b),  358(b), 
375(b),  52  Stat.  46,  as  amended,  79  Stat.  66, 
52  Stat.  55,  as  amended,  56,  as  amended,  79 
Stat.  1197,  52  Stat.  61,  as  amended,  56  Stat. 
88.  as  amended,  52  Stat.  66,  as  amended;  7 
U.S.C.  1312(c),  1314c  (c)  and  (d),  1336,  1343, 
1344b(b)(ii),  1354(b).  1358(b),  1375(b.) 

General 

§  717.1      Definitions. 

In  determining  the  meaning  of  the 
provisions  in  this  part,  unless  the  context 
indicates  otherwise,  words  importing  the 
singular  include  and  apply  to  several  per- 
sons or  things,  words  importing  the  plu- 
ral include  the  singular,  words  importing 
the  masculine  gender  include  the  femi- 
nine as  well,  and  words  used  in  the  pres- 
ent tense  include  the  future  as  well  as 
the  present. 

(a)  General  terms.  The  definitions  in 
Part  719  of  this  chapter  shall  apply  to 
this  part.  The  provisions  of  Part  720  of 
this  chapter  concerning  the  expiration 
of  time  limitations  shall  apply  to  this 
part. 

(b)  Act.  The  Agricultural  Adjustment 
Act  of  1938  and  any  amendments  or  sup- 
plements thereto. 

(c)  Referendum  community.  A  refer- 
endum community  shall  conform  with 
the  community  established  by  the  State 
committee  for  purposes  of  elective  areas 
under  the  regulations  In  the  subpart — 
Selection  and  Functions  of  Agricultural 
Stabilization  and  Conservation  County 
and  Community  Committees,  in  Part  7, 
Subtitle  A,  of  this  "ntle  7  (5  7.7,  33  F.R. 
12955),  as  amended  from  time  to  time: 
Provided,  That  a  referendum  commu- 
nity may  be  composed  of  an  area  differing 
from  the  community  so  established  in  the 
following  cases:  (DA  referendum  com- 
munity may  be  established  by  the  county 
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committee,  with  the  approval  of  a  repre- 
sentative of  the  State  committee,  to  con- 
form to  a  ijolitlcal  township,  a  local  vot- 
ing precinct  for  purposes  of  general  elec- 
tions, or  a  combination  of  such  townships 
or  precincts:  <2»  a  referendum  commu- 
nity may  be  established  by  the  county 
committee,  if  it  determines  eligible  pro- 
ducers will  be  given  a  convenient  place 
to  vote,  which  consists  of  a  combination 
of  a  commimity  with  less  than  25  farms 
on  which  there  are  producers  eligible  to 
vote,  with  one  or  more  communities; 
and  (3)  in  counties  with  less  than  100 
farms  on  which  there  are  eligible  produc- 
ers, the  county  committee,  with  the  ap- 
proval of  the  State  committee,  may  es- 
tablish the  entire  county  as  a  referendum 
community. 

The  county  committee  shall  maintain  in 
the  county  office,  and  make  available  for 
public  Inspection,  a  descriptive  list  of  the 
referendum  communities  established  for 
the  county. 

§  717.2      Supervision    of    referenda    and 
prescribed  method  of  balloting. 

(a>  Supervision  of  referenda.  The 
Deputy  Administrator  shall  be  in  charge 
of  and  responsible  for  conducting  each 
referendum  required  by  the  Act.  EUu:h 
State  committee  shall  be  in  charge  of 
and  responsible  for  conducting  such 
referendum  in  its  State.  Each  coimty 
committee  shall  be  responsible  for  the 
proper  holding  of  such  referendum  in  its 
county.  It  shall  be  the  duty  of  the  Deputy 
Administrator  and  of  each  committee  to 
conduct  each  referendum  by  secret  bal- 
lot In  a  fair,  unbiased,  and  impartial 
manner  in  accordance  with  this  part. 

(b)  Prescribed  method  of  balloting. 
Each  referendum  held  under  this  part 
shall  be  by  mail  ballot  unless  the  Ad- 
ministrator. ASCS,  or  the  Deputy  Ad- 
ministrator prescribes  that  a  particular 
referendum  shall  be  held  at  polling 
places. 
§717.3      Voting  elifcibility. 

(a)  Statutory  requirements — '1)  To- 
bacco qttotas  proclaimed  on  an  acreage 
basis  under  section  312(a)  of  the  Act. 
Within  30  days  after  the  proclamation 
imder  section  312fa>  of  the  Act  of  na- 
tional marketing  quotas  on  an  acreage 
basis  for  any  kind  of  tobacco  for  the 
next  3  succeeding  marketing  years,  there 
shall  be  a  referendimi  under  section 
312fc)  of  the  Act  of  farmers  engaged  in 
the  production  of  the  crop  of  such 
tobacco  harvested  immediately  prior  to 
the  holding  of  the  referendum  to  deter- 
mine whether  such  farmers  are  in  favor 
of  or  opposed  to  such  quotas  for  the  3- 
year  period.  If  more  than  one-third  of 
the  farmers  voting  oppose  such  quotas, 
the  quotas  so  proclaimed  for  the  3 -year 
period  shall  not  be  in  effect:  Provided. 
That  such  referendum  result  shall  not 
preclude  the  proclamation  of  national 
marketing  quotas  for  such  kind  of  to- 
bacco for  the  next  3  succeeding  market- 
ing years  subject  to  a  referendum  as 
required  under  this  subparagraph.  If  the 
1  eferendum  results  in  approval  of  quotas 
'or  the  3 -year  period,  no  further  referen- 
<'.um  {^plicable  to  such  quotas  shall  be 
held  (i)  unless  a  new  proclamation  dur- 
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ing  the  3-iyear  period  is  made  pursuant  to 
subdivision  (3)  of  section  312(a)  of  the 
Act  in  which  case  a  referendimi  shall  be 
held  as  provided  in  this  subparagraph,  or 
(ii)  unless  quotas  on  an  acreage-pound- 
age basi^  are  established  pursuant  to 
section  317(c)  of  the  Act.  in  which  case 
a  special  referendum  shall  be  held  as 
provided!  in  subparagraph  (2)  of  this 
paragraoh. 

(2»  Tobacco  quotas  proclaimed  on  an 
acreage-poundage  basis  under  section 
317ic)  of  the  Act.  During  the  first  or 
second  marketing  year  of  the  3 -year  pe- 
riod for  which  marketing  quotas  for  any 
kind  of  tobacco  are  in  effect  on  an  acre- 
age basil  if  the  Secretary,  under  section 
317(c)  ot  the  Act.  determines  that  mar- 
keting quotas  on  an  acreage-poundage 
basis  would  result  in  a  more  effective  pro- 
gram, at  I  the  time  of  the  next  announce- 
ment of  1  the  amoimt  of  the  marketing 
quota  onl  an  acreage  basis,  the  Secretary 
shall  alsi  annoimce  the  national  acreage 
allotmerjt  and  national  average  yield 
goal,  within  45  days  after  such  an- 
noimcen^ent  of  acreage-poundage  quotas 
there  shall  be  a  special  referendum  imder 
section  317(c)  of  the  Act  of  farmers  en- 
gaged in  the  production  of  the  kind  of 
tobacco  if  the  most  recent  crop  to  deter- 
mine whether  such  farmers  favor  the 
estabUsriment  of  marketing  quotas  on  an 
acreage-boundage  basis  for  the  next  3 
marketing  years.  If  more  than  two-thirds 
of  the  farmers  voting  in  the  special  ref- 
erenduni  favor  marketing  quotas  on  an 
acreage-poundage  basis,  such  quotas 
shall  be  an  effect  for  the  next  3  market- 
ing yeai^  and  the  marketing  quotas  on 
an  acrealge  basis  shall  cease  to  be  in  ef- 
fect at  the  begixming  of  such  3 -year  pe- 
riod an^  no  further  special  referendum 
applical^e  to  such  3 -year  period  shall  be 
held.  If  itiarketing  quotas  on  an  acreage- 
poundagte  basis  are  not  favored  by  more 
than  twa-thirds  of  the  farmers  voting  in 
the  special  referendum,  marketing  quotas 
on  an  acreage  basis  as  previously  pro- 
claimed phall  continue  in  effect. 

(3)  Tobacco  quotas  proclaimed  on  an 
acreage-ipoundage  basis  under  section 
317 id)  if  the  Act.  If  marketing  quotas 
on  an  aqreage -poundage  basis  have  been 
made  effective  for  a  kind  of  tobacco,  the 
Secretarkf  shall  proclaim  a  national  mar- 
keting quota  for  such  kind  of  tobacco  for 
the  next  3  succeeding  marketing  years 
if  the  marketing  year  is  the  last  year  of 
3  conseaitive  years  for  wliich  marketing 
quotas  previoiisly  proclaimed  will  be  in 
effect.  Such  proclamation  may  be  on  an 
acreage4poundage  basis  or  on  an  acreage 
basis.  \^ithin  30  days  after  such  proc- 
lamatioft.  there  shall  be  a  referendum 
under  section  312(c)  of  the  Act  of  farm- 
ers engaged  in  the  production  of  the  crop 
of  such  kind  of  tobacco  harvested  imme- 
diately prior  to  the  holding  of  the  refer- 
endum |o  determine  whether  such  farm- 
ers are  I  in  favor  of  or  opposed  to  such 
quotas  fbr  the  next  3  succeeding  market- 
ing yeafls.  If  more  than  one-third  of  the 
farmers]  voting  oppose  such  quotas,  the 
quotas  ISO  proclamied  for  the  3 -year 
period  4hall  not  be  in  effect:  Provided. 
That  si^ch  referendum  resiilt  shall  not 
preclud^  the  proclamation  of  national 
marketiig  quotas  for  such  kind  of  to- 


bacco for  the  next  3  succeeding  market- 
ing years  under  section  312(a)  of  the  Act 
subject  to  a  referendimi  thereon  as  pro- 
vided In  subparagraph  (1)  of  this  para- 
graph. If  a  referendum  results  in  ap- 
proval of  quotas  for  3  marketing  years  on 
an  acreage  basis,  no  further  referendum 
applicable  to  such  3  marketing  years 
shall  be  held  except  as  may  be  required 
under  section  317(c)  of  the  Act.  If  a 
referendum  results  in  approval  of  quotas 
for  3  marketing  years  on  an  acreage- 
poundage  basis,  no  further  referendum 
applicable  to  such  3  marketing  years 
shall  be  held. 

(4)  Tobacco  quotas  proclaimed  but 
disapproi^ed  in  3  successive  years.  Under 
section  312(a)  (4)  of  the  Act,  if  pro- 
ducers have  disapproved  national  mar- 
keting quotas  for  a  kind  of  tobacco  in 
referenda  held  in  3  successive  years  sub- 
sequent to  1952,  a  national  marketing 
quota  shall  not  be  proclaimed  for  any 
marketing  year  within  the  3 -year  period 
for  which  quotas  were  disapproved  un- 
less prior  to  November  10  of  the  market- 
ing year,  one-fourth  or  more  of  the 
farmers  engaged  in  the  production  of 
the  crop  of  tobacco  harvested  in  the 
calendar  year  in  which  such  marketing 
year  begins  petition  the  Secretary  to 
proclaim  a  national  marketing  quota  for 
each  of  the  next  3  succeeding  marketing 
years. 

(5)  Wheat  quotas.  Not  later  than  Au- 
gust 1  of  the  calendar  year  in  which 
a  national  marketing  quota  for  wheat  for 
1,  2,  or  3  marketing  years  is  proclaimed 
there  shall  be  a  referendum  under  sec- 
tion 336  of  the  Act  of  producers  who 
have  a  farm  acreage  allotment  for 
wheat  of  the  first  crop  for  which  the 
referendum  is  held  to  determine 
whether  such  producers  favor  or  op- 
pose marketing  quotas  for  the  market- 
ing year  or  years  for  which  proclaimed. 
If  more  than  one-third  of  the  producers 
voting  in  the  referendum  oppose  such 
quotas,  the  quota  with  respect  to  the  crop 
of  wheat  produced  for  harvest  in  the 
calendar  year  following  the  calendar 
year  in  which  the  referendum  is  held 
shall  not  be  in  effect:  Provided,  That 
such  referendum  result  shall  not  pre- 
clude the  proclamation  of  quotas  for 
years  following  the  year  for  which  the 
quota  is  not  in  effect  subject  to  a  refer- 
endum as  required  under  this  paragraph. 
If  two-thirds  or  more  of  the  producers 
voting  in  a  referendum  favor  quotas  for 
a  period  of  2  or  3  marketing  years,  no 
further  referendum  with  respect  to  such 
period  shall  be  held.  Under  section  332 
(d)  of  the  Act,  the  Secretary  shall  not 
proclaim  a  national  marketing  quota  for 
the  crops  of  wheat  planted  for  harvest 
in  the  calendar  years  1966  through  1970. 

(6)  Cotton  quotas.  Not  later  than  De- 
cember 15  following  the  proclamation  of 
a  national  marketing  quota  for  upland 
cotton  and  a  national  marketing  quota 
for  extra  long  staple  cotton  there  shall 
be  a  referendum  under  section  343  of  the 
Act  for  each  commodity  of  farmers  en- 
gaged in  the  production  of  the  com- 
modity covered  by  the  referendum  in  the 
calendar  year  in  which  the  referendum  is 
held  to  determine  whether  such  farmers 
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are  in  favor  of  or  opposed  to  the  re- 
spective quotas  for  the  next  marketing 
year.  If  more  than  one-third  of  the 
farmers  voting  in  the  referendum  oppose 
the  quota  for  the  commodity,  such  quota 
shall  not  be  in  effect. 

(7)  Upland  cotton  transfers.  Under 
section  344a (b)  (11)  of  the  Act.  special 
county  referenda  are  required  to  permit 
transfers  of  upland  cotton  farm  allot- 
ments by  sale  or  lease  to  a  farm  in  an- 
other county  of  the  same  State.  Such 
referenda  are  by  producers  of  upland 
cotton  in  the  county  from  which  transfer 
is  to  be  made.  If  two-thirds  or  more  of 
the  producers  voting  in  the  county  refer- 
endimi favor  such  transfers,  the  transfers 
out-of-cojipty  may  be  approved  for  the 
next  3  years  or  such  shorter  period  of 
years  for  which  section  344a  of  the  Act 
is  in  effect:  Provided,  That  if  such  trans- 
fers are  not  favored,  a  county  referendum 
shall  be  held  in  the  next  calendar  year 
for  the  next  succeeding  period  of  years. 

(8)  Rice  quotas.  Within  30  days  after 
the  proclamation  of  a  national  market- 
ing quota  for  rice  there  shall  be  a  refer- 
endum under  section  354(b)  of  the  Act 
of  farmers  engaged  in  the  production  of 
the  Immediately  preceding  crop  of  rice 
to  determine  whether  such  farmers  are 
in  favor  of  or  opposed  to  the  quota  for  the 
next  marketing  year.  If  more  than  one- 
third  of  the  farmers  voting  in  the  refer- 
endum oppose  the  quota,  such  quota  shall 
not  be  In  effect. 

(9)  Peanut  qiLotas.  Not  later  than 
December  15  of  each  calendar  year  there 
shall  be  a  referendum  under  section  358 
(b)  of  the  Act  of  fanners  engaged  in  the 
production  of  peanuts  in  the  calendar 
year  in  which  the  referendum  is  held  to 
determine  whether  such  farmers  are  In 
favor  of  or  opposed  to  marketing  quotas 
with  respect  to  the  crops  of  peanuts 
produced  in  the  3  calendar  years  imme- 
diately following  the  year  in  which  the 
referendum  is  held.  If  more  than  one- 
third  of  the  farmers  voting  in  the  refer- 
endum oppose  such  quotas,  the  quotas  so 
proclaimed  shall  not  be  in  effect:  Pro- 
vided, That  such  referendum  result  shall 
not  preclude  the  proclamation  of  quotas 
in  the  next  calendar  year  for  a  3-year 
period  subject  to  a  referendum  as  re- 
quired under  this  subparagraph.  If 
quotas  are  favored,  no  further  referen- 
dum with  respect  to  the  3 -year  period 
shall  be  held. 

(b)  Farmers  engaged  in  the  produc- 
tion of  a  commodity.  For  purposes  of 
referenda  with  respect  to  marketing 
quotas  for  tobacco,  cotton,  rice  and  pea- 
nuts the  phrase  "farmers  engaged  In  the 
production  of  a  commodity"  includes  any 
person  who  is  entitled  to  share  In  a  crop 
of  the  commodity,  or  the  proceeds  there- 
of, because  he  shares  in  the  risks  of  pro- 
duction of  the  crop  as  an  owner,  landlord, 
tenant,  or  sharecropper  (landlord  whose 
return  from  the  crop  is  fixed  regardless 
of  the  amount  of  the  crop  produced  is 
excluded)  on  a  farm  on  which  such  crop 
is  planted  in  a  workmanlike  manner  for 
harvest:  Provided,  That  any  failure  to 
harvest  the  crop  because  of  conditions 
beyond  the  control  of  such  person  shadl 
not  affect  his  status  as  a  farmer  en- 
gaged in  the  production  of  the  crop.  In 
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addition,  the  phrase  "farmers  engaged 
in  the  production  of  a  commodity"  also 
includes  each  person  who  was  an  owner 
or  an  operator  of  a  farm  for  which  a 
farm  allotment  for  the  crop  of  the  com- 
modity was  established  and  no  acreage 
of  the  crop  was  planted  but  an  ticreage 
of  the  crop  was  regarded  as  planted  for 
history  acreage  purposes  under  the  ap- 
plicable commodity  reerulation. 

(c)  Special  conditions  applicable  to 
peanuts  and  rice — (1)  Peanuts.  In  the 
case  of  a  referendum  for  marketing 
quotas  for  peanuts,  farmers  engaged  in 
the  production  of  peanuts  as  determined 
under  paragraph  (b)  of  this  section  shall 
not  be  eligible  to  vote  in  the  referendum 
if  the  farm  does  not  have  any  production 
of  peanuts  subject  to  marketing  quotas. 
Under  section  359(b)  of  the  Act,  mar- 
keting quotas  are  not  applicable  to  pea- 
nuts produced  on  any  farm  on  which  the 
acreage  harvested  for  nuts  Is  1  acre  or  less 
provided  the  producers  who  share  in  the 
peanuts  produced  on  such  farm  do  riot 
share  in  the  peanuts  produced  on  any 
other  farm.  Under  section  359(b)  of  the 
Act,  marketing  quotas  are  not  applicable 
to  peanuts  which  it  is  established  (1) 
were  not  picked  or  threshed  either  before 
or  after  marketing  from  the  farm,  or  (ii) 
were  marketed  by  the  producer  before 
drying  or  removal  of  moisture  from  such 
peanuts  either  by  natural  or  artificial 
means  for  consumption  exclusively  as 
boiled  peanuts. 

(2)  Rice.  In  the  case  of  a  referendum 
for  a  marketing  quota  for  rice,  farmers 
engaged  in  the  production  of  rice  as  de- 
termined under  paragraph  (b)  of  this 
section  shall  not  be  eligible  to  vote  in  the 
referendum  if  the  farm  is  not  subject  to 
marketing  quotas.  Under  section  353(d) 
of  the  Act,  marketing  quotas  are  not  ap- 
plicable (i)  to  nonirrigated  rice  produced 
on  any  farm  on  which  the  acreage  plant- 
ed to  nonirrigated  rice  does  not  exceed 
3  acres,  or  (ii)  to  rice  produced  outside 
the  continental  United  States. 

(d)  Wheat  producers.  For  purposes  of 
any  wheat  referendum,  any  producer  on 
a  farm  with  a  farm  allotment  for  wheat 
shall  be  eligible  to  vote  in  the  referen- 
dum. Such  producer  is  any  person  who 
as  owner-operator,  landlord,  tenant,  or 
sharecropper  on  a  farm  for  which  a  farm 
allotment  greater  than  zero  is  established 
for  wheat  of  the  first  crop  for  which  the 
referendum  is  held,  will  share  in  such 
first  crop,  or  the  proceeds  thereof,  pro- 
duced on  the  farm;  or  in  the  absence  of 
production  of  such  first  crop,  would  be 
entitled  to  share  in  the  crop,  or  the  pro- 
ceeds thereof,  if  it  were  produced.  Each 
person  shown  on  the  notice  of  farm  al- 
lotment so  established  £«  the  owner  or 
operator  of  the  farm  shall  be  presumed 
to  be  eligible  to  vote  in  the  referendum, 
subject  to  any  challenge  for  cause  as  not 
being  eligible  to  vote.  A  landlord  whose 
return  from  the  crop  is  fixed  regardless  of 
the  amount  of  the  crop  produced  shall 
not  be  eligible  to  vote  in  the  referendum. 

(e)  One  vote  limitation.  Each  person 
eligible  to  vote  in  a  particular  marketing 
quota  referendum  shall  be  entitled  to 
only  one  vote  in  such  referendum  re- 
gardless of  the  number  of  farms  In  which 
such  person  Is  interested  or  the  number 
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of  communities,  counties,  or  States  In 
which  farms  are  located  in  which  farms 
such  person  is  interested:  Provided, 
That — 

(1)  The  individual  members  of  a 
partnership  shall  each  be  entitled  to  one 
vote,  but  the  partnership  as  an  entity 
shall  not  be  entitled  to  vote ; 

(2)  An  individual  eligible  .voter  shall 
be  entitled  to  one  vote  even  though  he 
is  interested  in  an  entity  (including  but 
not  limited  to  a  corporation)  which  en- 
tity is  also  eligible  to  vote ; 

(3)  A  person  shall  aLso  be  entitled  to 
vote  in  each  instance  of  his  capacity  as 
a  fiduciary  (Including  but  not  limited  to 
a  guardian,  administrator,  executor  or 
trustee)  if  in  such  fiduciary  capacity  he 
is  eligible  to  vote  but  the  person  for  whom 
he  acts  as  a  fiduciary  shall  not  be  eligible 
to  vote. 

(f)  Joint  and  family  interest.  Where 
several  persons,  such  as  members  of  a 
family,  have  participated  or  will  partici- 
pate in  the  production  of  a  commodity 
under  the  same  lease  or  cropping  agree- 
ment, only  the  person  or  persons  who 
signed  the  lease  or  agreement,  or  agreed 
to  an  oral  lease  or  agreement,  shall  be 
eligible  to  vote.  Where  two  or  more  per- 
sons have  produced  or  will  produce  a 
commodity  as  joint  tenants,  tenants  in 
common,  or  owners  of  community  prop- 
erty, each  such  person  shall  be  entitled 
to  one  vote  if  otherwise  eligible.  The  eli- 
gibility of  one  spouse  does  not  affect  the 
eligibility  of  the  other  spouse. 

(g)  Afjnors.  A  minor  shall  be  entitled 
to  one  vote  if  he  is  otherwise  eligible  and 
is  18  years  of  age  or  older  when  he  votes. 

(h)  Upland  cotton  transfer  referenda. 
For  purposes  of  the  special  county  refer- 
enda with  respect  to  transfers  of  upland 
cotton  allotments,  the  farmers  engaged 
in  the  production  of  upland  cotton  in  the 
calendar  year  in  which  the  county  refer- 
endum is  held,  as  determined  under  para- 
graphs (b),  (e),  (f),  and  (g)  of  this 
section,  shall  be  eligible  to  vote:  Provid- 
ed, Tliat,  notwithstanding  the  provisions 
of  such  paragraphs: 

( 1 )  A  landlord  whose  return  from  the 
crop  is  fixed  regardless  of  the  amount  of 
the  crop  produced  shall  be  eligible  to  vote 
if  otherwise  eligible;  cmd 

(2)  An  eligible  voter  shall  be  entitled 
to  one  and  only  one  vote  in  each  county 
in  which  he  is  eligible  to  vote  regardless 
of  the  number  of  farms  in  such  county  in 
which  he  is  interested. 

(i)  Interpretations.  (1)  In  the  case  of 
upland  cotton  of  the  1966-70  crops,  on 
a  farm  where  an  acreage  of  upland  cot- 
ton is  actually  planted,  persons  having  an 
interest  in  the  farm  for  the  particular 
crop  who  are  not  entitled  to  share  in  the 
c»tton  produced  on  the  farm,  or  the  pro- 
ceeds thereof,  and  are  entitled  only  to 
share  in  diversion  payments  for  the  farm 
under  section  103(d)  of  the  Agricultural 
Act  of  1949,  as  timended,  shall  not  be 
eligible  to  vote  In  the  referendum  by  rea- 
son of  such  sharing  in  diversion  pay- 
ments. 

(2)  In  the  case  of  any  commodity  on 
a  farm  where  no  acreage  of  the  com- 
modity is  actually  planted  but  an  acre- 
age of  the  commodity  is  regarded  as 
planted  under  applicable  regulations  of 
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the  Department,  only  the  owner  and 
operator  on  the  farm  shall  be  eligible 
to  vote  in  the  referendum. 

§  717.4      Register  of  eligible  voters. 

Prior  to  the  date  of  the  referendum  a 
register  shall  be  prepared  by  the  county 
oCBce  manager  listing  the  name  and  ad- 
dress of  each  known  eligible  voter.  For 
referenda  conducted  at  polling  places  a 
register  shall  be  prepared  for  each 
referendum  community.  For  referenda 
conducted  by  mail  ballot  the  entire 
county  is  considered  to  be  the  referen- 
dum community  and  one  register  shall 
':e  prepared  for  the  county. 
HoLDDfc  Referenda  at  Polling  Places 

§  717.5      Communilr    referendum    com- 
mittees. 

(a>  Where  one  referendum  is  to  be 
conducted.  ESccept  where  the  entire 
county  Is  to  be  considered  a  referendum 
community,  the  county  committee  shall 
designate  ;  community  referendum 
committee  for  each  referendum  commu- 
nity. Each  referendum  committee  shall 
consist  of  at  least  three  regular  members 
and  one  alternate.  The  membership  of 
the  referendum  committee  shall  be 
chosen  from  among  the  farmers  who 
reside  in  the  community  and  who  are 
eligible  to  vote  in  the  referendum  or  who 
are  community  committeemen  elected 
pursuant  to  the  regulations  in  the  sub- 
part— Selection  and  Functions  of  Agri- 
cultural Stabilization  and  Conservation 
County  and  Community  committees 
•  Part  7  of  this  title'.  The  county  com- 
mittee shall  name  one  member  of  the 
community  referendum  committee  as 
chairman  and  another  member  thereof 
as  vice  chairman.  The  vice  chairman 
shall  act  as  the  chairman  in  the  event 
of  the  absence  or  incapacity  of  the  chair- 
man and  the  alternate  shall  serve  on  the 
committee  in  the  place  of  any  regular 
member  who  cannot  serve.  The  commu- 
nity referendum  committee  shall  be  re- 
sponsible for  the  proper  holding  of  the 
referendiun  in  its  community  in  a  fair, 
unbiased  and  impartial  manner  in  ac- 
cordance with  this  part.  In  counties 
where  the  entire  county  is  treated  as  one 
referendum  community,  the  county  com- 
mittee shall  perform,  in  addition  to  its 
other  duties,  the  duties  of  the  community 
referendum  committee. 

(b)  Where  two  or  more  referenda  are 
to  be  conducted.  Where  two  or  more  ref- 
erenda are  to  be  held  in  the  co\mty  on  the 
same  day,  the  provisions  of  paragraph 
(a>  of  this  section  shall  be  applicable 
except  that  <  1  >  the  total  number  of 
farms  on  which  there  are  producers  eli- 
gible to  vote  in  any  one  or  more  of  such 
referenda  shall  be  used  to  determine 
whether  there  are  100  or  more  farms  on 
which  there  are  producers  who  are  eli- 
gible to  vote  in  the  referenda,  and  i2) 
each  community  referendum  committee 
shall  be  chosen  from  among  the  farmers 
who  reside  in  the  community  and  who 
are  eligible  to  vote  in  any  of  sxKh  ref- 
erenda or  who  are  community  com- 
mitteemen elected  pursuant  to  the 
regxilatlons  In  the  subpart — Selection  and 
Functions  of  Agricultural  Stabilization 
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and  Conservation  County  and  Commun- 
ity committees  (Part  7  of  this  title). 

§  7 1 7.6      l^ace  for  ballotinK. 
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The  times  listed  in  this  section  shall  be 
the  local  time  in  effect  for  the  area  in 
which  the  polling  place  is  located. 

§717.8     Notice  of  referendum. 

(a>  Posfjrur  a  noiice.  The  county  com- 
mittee shall  give  public  notice  of  the  ref- 
erendum in  each  referendum  conamunity 
by  posting  a  notice  at  one  or  more  places 
open  to  the  public  within  such  commu- 
nity prior  to  the  date  of  the  referendum. 
Such  notice  shall  be  on  a  form  prescribed 
by  the  Deputy  Administrator  and  shall 
state  the  commodity  or  commodities  and 
marketing  year,  or  years,  or  crops  for 
which  the  referendum  is  to  be  held,  the 
location  of  the  polling  place  in  the  com- 
mxmity,  the  date  of  the  referendum,  and 
the  hours  when  the  polls  will  be  opened 
and  closed.  The  county  office  manager  Is 
authorized  to  sign  such  notice  on  behalf 
of  the  county  committee. 

(b)  Use  of  agencies  of  public  informa- 
tion. The  county  committee  and  com- 
munity referendum  committees  shall 
utilize,  to  the  extent  practicable  (with- 
out advertising  expense),  all  available 
agencies  of  public  information,  includ- 
ing newspapers,  radio,  television  and 
other  means,  to  give  persons  in  the 
county  public  notice  of  the  day  and  hours 
of  voting,  the  location  of  polling  places, 
and  the  rtiles  governing  eligibility  to 
vote.  Such  notice  should  be  given  as  soon 
as  practicable  after  the  arrangements 
for  holding  the  referendum  in  the  county 
have  been  made. 

§717.9      Manner  of  voting. 

(a)  Secret  ballot.  The  voting  in  the 
referendum  shall  be  by  secret  ballot. 
Each  voter  shall,  at  the  time  he  is  handed 
the  form  on  which  to  cast  his  ballot,  be 
instnicted  to  mark  his  ballot  form  so  as 
to  indicate  clearly  how  he  votes  and  in 
such  manner  that  no  one  else  shall  see 
how  he  votes  and  then  to  fold  his  ballot 
and  place  it  in  the  ballot  box  without  al- 
lowing anyone  else  to  see  how  he  voted. 
A  suitable  place  where  each  voter  may 
mark  and  cast  his  ballot  in  secret  and 
without  coercion,  duress,  or  interference 
of  any  sort  whatever,  shall  be  provided 
in  each  polling  place.  Every  unchal- 
lenged ballot  shall  be  placed  iji  the  ballot 
box  by  the  person  who  voted  it.  The  fact 
that  a  voter  fails  to  fold  a  ballot  placed 
in  the  ballot  box  shall  not  Invalidate  it. 
It  shall  be  the  duty  of  each  conmiunity 
referendum  committee  to  see  that  no  de- 
vice of  any  sort  whatever  is  used  whereby 
any  voter's  ballot  may  be  identified  ex- 
cept as  provided  in  this  part  in  the  case 
of  a  challenged  ballot  or  an  absentee 
baUot. 

(b)  Voting  by  proxy  prohibited.  There 
shall  be  no  voting  by  proxy  or  agent,  or  in 
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any  manner  except  by  the  eligible  voter 
(or  the  challenged  voter  under  para- 
graph (d)  of  this  section)  personally  de- 
positing in  the  ballot  box  his  ballot  as 
marked  by  him  (except  as  provided  In 
the  case  of  an  absentee  ballot) ,  but  a 
duly  authorized  officer  of  a  corporation, 
association,  or  other  legal  entity,  may 
cast  its  vote. 

(c)  Absentee  ballots.  Any  person  who 
will  not  be  present  on  the  day  of  the 
referendum  in  the  county  in  which  he  is 
eligible  to  vote  or  who  will  be  prevented 
from  voting  in  person  on  the  day  of  the 
referendum  because  of  physical  incapac- 
ity, or  whose  religious  belief  forbids  him 
from  voting  on  the  day  of  the  referen- 
dum, may  obtain  prior  to  the  date  of  the 
referendum,  one  ballot  from  a  State  or 
county  ASCS  office  conveniently  situated 
for  him,  or  from  the  Parmer  Programs 
Division,  ASCS,  Department  of  Agricul- 
ture, Washington,  D.C.,  and  cast  an  ab- 
sentee ballot.  The  office  so  issuing  the  bal- 
lot form  shall  endorse  on  the  reverse  side 
thereof  a  statement  In  substantially  the 
following  form  identifying  the  place  in 
which  it  was  issued  and  the  county  to 
which  it  will  be  mailed  or  delivered.  Ini- 
tialed and  dated  by  the  person  issuing 
such  form. 

Issued  In County 

State,  or  by Stete 

ASCS  Office,  or  by 

Division,  ASCS,  Washington,  D.C.,  for  use  In 
County,   State. 

The  issuing  office  shall  keep  a  register 
showing  for  each  ballot  form  so  issued 
by  it  to  be  voted  absentee,  the  name  and 
address  to  whom  issued,  the  date  of  Issu- 
ance, and  the  county  and  State  in  which 
the  ballot  is  to  be  voted,  and  the  name 
and  title  of  the  person  who  issued  the 
ballot.  The  person  to  whom  the  ballot  is 
issued  shall  mark  the  ballot  so  as  to  indi- 
cate clearly  how  he  votes  and  place  the 
ballot  in  a  plain  envelope  which  shall  be 
marked  clearly  with  the  words  "Absentee 
Ballot,"  sealed  and  inserted  in  another 
envelope  which  shall  be  marked  clearly 
with  the  voter's  name  and  return  address, 
sealed  and  delivered,  or  mailed,  postage 
paid,  to  the  coimty  committee  for  the 
county  in  which  he  is  eligible  to  vote.  All 
absentee  ballots  must,  in  order  to  be 
accepted,  reach  the  county  office  for  the 
county  in  which  the  voter  is  eligible  to 
vote  by  not  later  than  the  hour  for  clos- 
ing the  polls  in  the  county  on  the  day  of 
the  referendum.  No  such  ballot  shall  be 
coimted  unless  the  voter's  name  and 
address  appear  on  the  envelope  and  it  Is 
determined  that  he  is  eligible  to  vote. 

(d)  Cfiallenged  ballots.  The  commu- 
nity referendum  committee  or  any  mem- 
ber thereof  shall  challenge  the  eligibility 
of  any  person  to  vote  in  the  referendum 
where  (1)  the  commimity  referendum 
committee  or  any  member  thereof  is 
unable  to  determine  that  the  person  is 
eligible  to  vote  in  the  referendum  In  the 
community,  or  (2)  the  community  refer- 
endum committee  or  any  member  thereof 
has  reason  to  believe  that  such  person 
has  previously  voted  In  the  referendum  in 
another  community  in  the  same  or  an- 
other county  In  person  or  by  mail,  or 
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(3)  the  person's  name  and  address  have 
not  been  entered  on  the  register  of  eli- 
gible voters,  prior  to  its  delivery  to  the 
referendum  committee,  vmless  the  refer- 
endum committee  is  satisfied  that  the 
person  Is  eligible  to  vote.  In  every  case 
where  the  eligibility  of  the  voter  is  chal- 
lenged, his  ballot  form,  after  being 
marked  by  the  challenged  person  so  as 
to  show  how  he  votes,  but  in  such  manner 
that  no  one  else  sees  how  he  votes,  shall 
be  folded  and  placed  by  him  (or  by  a 
member  of  the  committee  if  he  refuses) 
In  an  envelope,  which  shall  then  be  sealed 
and  placed  in  another  envelope,  identi- 
fied with  his  name  and  address,  the  word 
"Challenged"  and  a  statement  of  the  rea- 
son for  the  challenge,  and  shall  then  be 
placed  in  the  ballot  box.  The  coimty  com- 
mittee shall  make  an  investigation  in 
each  case  of  controversy  or  dispute  re- 
garding the  eligibility  of  a  voter  to  vote 
in  the  referendum.  In  each  case  of  a 
challenged  ballot  the  eligibility  of  the 
person  to  vote  in  the  referendum  shall 
be  determined  by  the  county  committee 
as  soon  as  may  be  possible  after  the 
polls  are  closed  and  before  the  time  for 
forwarding  to  the  State  committee  the 
county  summary  of  ballots.  If  It  is  deter- 
mined that  the  person  whose  vote  was 
challenged  is  eligible  to  vote,  the  sealed 
envelope  containing  the  ballot  shall  be 
placed  with  the  challenged  ballot  of 
every  other  person  found  to  be  eligible 
to  vote  imtil  all  challenged  ballots  have 
been  passed  upon  by  the  county  com- 
mittee. If  it  is  determined  that  the  person 
whose  vote  was  challenged  is  not  eligible, 
the  sealed  envelope  shall  be  marked  "Not 
eligible"  and  signed  by  a  member  of  the 
county  committee  and  shall  not  be 
opened.  When  all  of  the  challenged  bal- 
lots have  been  passed  upon  by  the  coimty 
committee,  the  challenged  ballots  which 
were  cast  by  eligible  voters  shall  be 
opened  and  tabulated  on  the  county  sum- 
mary of  ballots,  but  no  disclosure  shall 
be  made  as  to  how  any  particular  person 
voted. 

(e)  Ballot  box.  Each  polling  place  shall 
be  furnished  with  a  suitable  ballot  box. 
Any  container  of  sufficient  size  so 
arranged  that  no  ballot  can  be  read  or 
removed  without  breaking  seals  on  the 
container  will  be  suitable.  When  strip 
adhesive  paper  or  corresponding  seals 
are  used  on  the  ballot  box,  such  seals 
shall  be  signed  or  initialed  by  the  chair- 
man or  a  member  of  the  community  ref- 
erendum committee  so  that  breaking 
or  replacing  the  seal  will  so  destroy  or 
affect  the  Identifying  marks  as  to  show 
that  the  seal  has  been  tampered  with. 

§  717.10     Local  arrangements   for  hold- 
ing the  referendum. 

The  county  committee  shall  make  all 
arrangements  for  the  proper  holding  of 
the  referendum  in  accordance  with  this 
part  prior  to  the  date  of  the  referendum. 
The  county  committee  shall  Instruct  each 
community  referendum  committee  con- 
cerning its  duties  so  that  each  member  of 
the  committee  understands  his  duties 
and  the  duties  of  the  committee  in  all 
respects,  with  particular  emphasis  as  to 
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(a)  issuing  ballot  forms,  (b)  challenged 
ballots,  (c)  recording  votes,  (d)  tabulat- 
ing ballots,  and  (e)  certifying  results  of 
the  referendum  in  the  referendum  com- 
munity. The  county  office  manager  shall 
furnish  each  community  referendum 
committee  an  adequate  supply  of  forms 
prior  to  the  time  the  polls  in  the  county 
are  opened  for  the  acceptance  of  ballots, 
by  delivering  the  ballot  forms  and  the 
forms  for  the  community  summary  of 
ballots  to  each  chairman  of  the  several 
community  referendum  committees. 

§717.11      Issuing  ballots. 

The  community  referendum  committee 
shall  open  the  polling  place  for  the  is- 
suance of  ballot  forms  and*  the  casting 
of  ballots  at  the  time  designated  and 
shall  thereafter  until  the  time  when  the 
polls  are  required  to  be  closed  and  the 
casting  of  ballots  discontinued  issue  a 
ballot  to  each  person  who  is  eligible  to 
vote  and  applies  for  a  ballot  and  to  each 
person  who  claims  to  be  eligible  to  vote 
and  insists  upon  voting  even  though  his 
eligibility  to  vote  is  challenged  by  a 
member  of  the  committee.  The  com- 
munity referendum  committeeman  who 
issued  the  ballot  form  shall  Imediately 
enter  on  the  register  of  voters  opposite 
the  name  and  address  of  the  person  vot- 
ing, a  record  of  the  issuance  of  the  bal- 
lot, the  casting  of  the  ballot,  and  any 
challenge  of  the  eligibility  of  the  person 
casting  the  ballot.  Ballot  forms  shall  be 
issued  and  ballots  placed  in  the  ballot 
box  while  at  least  two  members  serving 
on  the  community  referendum  commit- 
tee are  physically  present  In  the  polling 
place  and  in  position  to  see  each  ballot 
form  as  it  is  issued  and  each  ballot  as 
it  is  placed  in  the  ballot  box. 

§  717.12     Community  referendum  com- 
mittee's canvass  of  ballots. 

Immediately  after  the  polls  are  cl(»sed, 
the  community  referendum  committee 
shall  open  the  ballot  box  and  canvass  the 
ballots  cast.  The  canvas  of  the  ballots 
shall  be  kept  open  to  the  pubic.  A  ballot 
shall  be  considered  as  a  spoiled  ballot  if 
it  is  mutilated  or  marked  in  such  a  way 
that  it  is  not  possible  to  determine  with 
certainty  how  the  ballot  was  intended 
to  be  counted  on  a  particular  question. 
The  envelope  containing  the  challenged 
ballots  shall  not  be  opened.  The  total 
number  of  ballots  issued  as  shown  on  the 
register  of  voters  shall  be  determined  and 
the  total  number  of  ballots  cast,  includ- 
ing the  spoiled  and  challenged  ballots, 
shall  be  determined.  The  number  of 
ballots  cast  in  favor  of  and  the  number 
of  ballots  cast  in  opposition  to  the  ques- 
tion on  which  the  referendum  was  held 
shall  be  determined.  The  spoiled  ballots 
and  challenged  ballots  shall  not  be  con- 
sidered in  favor  of  or  against  the  ques- 
tion. If  any  member  of  the  community 
referendum  committee  should  see  or 
learn  how  any  person  besides  himself 
voted,  whether  or  not  the  ballot  was 
challenged,  spoiled,  or  otherwise,  he  shall 
not  disclose  such  knowledge  to  a  fellow 
committeeman  or  any  other  person 
except  in  an  investigation  conducted 
under  this  part. 
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§  717.13  Community  rommitlee's  re- 
porting and  record  of  results  of  refer- 
endum. 

The  community  referendum  committee 
shall  notify  the  county  committee  by 
telephCHie,  telegraph,  messenger,  or  in 
person  of  the  preliminary  count  of  the 
votes  on  each  question  and  of  the  num- 
ber of  spoiled  and  challenged  ballots,  as 
soon  as  may  be  possible.  All  the  spoiled 
ballots  shall  be  placed  in  an  envelope  and 
sealed  and  marked  with  the  initials  of 
the  chairman  (or  vice  chairman)  of  the 
community  referendum  committee  and 
the  designation  "Spoiled  Ballots"  fol- 
lowed by  the  niunber  of  spoiled  ballots 
and  the  names  of  the  community,  the 
county  and  the  State.  The  community 
referendiun  committee  shall  execute  the 
certification  as  to  the  accuracy  of  the 
register  of  eligible  voters  and  ballots  cast. 
The  community  referendiun  committee 
shall  then  prepare  and  execute  the  com- 
munity siunmary  of  ballots  and  post  one 
copy  thereof,  as  soon  as  it  is  executed, 
in  a  conspicuous  place  at  the  polling 
place,  so  that  it  will  remain  posted  and 
accessible  to  the  public  for  at  least  3 
calendar  days  after  the  holding  of  the 
referendum.  The  community  referendum 
committee  shall  seal  the  voted  ballots, 
including  those  challenged  and  spoiled, 
the  register  of  eligible  voters  and  ballots 
cast,  and  the  community  summary  of 
ballots,  in  one  or  more  envelopes  appro- 
priately identified  by  the  names  of  the 
community,  the  county,  and  the  State, 
and  the  nature  of  the  referendum  and 
the  date  on  which  it  was  held,  and  de- 
liver them  to  the  county  committee  not 
later  than  9  am.,  local  time,  on  the 
second  calendar  day  after  the  date  of  the 
referendum,  together  with  the  unused 
ballot  and  other  forms.  The  chairman 
(or  vice  chairman"  of  the  community 
referendimi  committee  shall  be  responsi- 
ble for  the  safe  delivery  of  such  reports, 
ballots,  and  forms  to  the  county  commit- 
tee. 

§  717.14  County  committee's  canvass  of 
ballots. 

The  county  committee,  after  the  clos- 
iiig  of  the  polls,  shall  open  and  canvass 
the  absentee  ballots  received  and  deter- 
mine the  eligibility  of  each  voter.  If  any 
person  voting  absentee  is  found  to  be 
ineligible  to  vote,  or  the  ballot  is  so  muti- 
lated or  marked  that  it  is  not  possible  to 
determine  with  certainty  how  the  per- 
son Intended  to  vote,  such  ballot  shall 
not  be  counted  as  for  or  against  the 
question  in  the  referendum.  The  county 
committee  shall  meet  and  pass  upon  the 
challenged  ballots  as  soon  as  may  be 
reasonably  possible  after  the  challenged 
ballots  are  received  from  the  community 
referendum  committees,  but  not  later 
than  4  calendar  days  after  the  day  of  the 
referendum.  The  result  of  the  referen- 
dum in  each  community  shall  be  reviewed 
and  summarized  as  soon  as  may  be  rea- 
sonably possible  after  the  records,  bal- 
lots, and  forms  are  received  from  the 
several  community  referendimi  commit- 
t«es.  Every  meeting  of  the  county  com- 
mittee for  the  purpose  of  canvassing  the 
ballots  cast  and  reviewing  and  tabu- 
lating the  results  of  the  referendum  shall 
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be  open  no  the  public.  No  member  of  the 
county  cpmmittee  who  learns  how  any 
person  bfesides  himself  voted,  whether 
the  ballot  was  an  absentee  ballot,  chal- 
lenged, spoiled,  or  otherwise,  shall  dis- 
close sue]  I  knowledge  to  any  fellow  com- 
mitteemap  or  other  person  except  in  an 
investiga  ;ion  conducted  under  this  part. 
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The  county  committee  shall  notify  the 
State  coiimittee  by  telephone,  telegraph, 
( who  may  be  a  member  of 
county  committee » ,  as  to  the  prelim- 
cou  nt  of  the  votes  on  each  question 
number  of  challenged  ballots  by 
severiil  community  referendum  com- 
soon  as  possible.  The  county 
shall,  as  soon  as  may  be  rea- 
ixjssible,  but  in  no  event  later 
c  ilendar  days  after  the  date  of 
referendum,  have  prepared  and  cer- 
county  summary  of  ballots, 
suijimary  shall  be  prepared  and 
n  triplicate,  one  copy  of  which 
to  the  State  committee,  one 
for  30  calendar  days  in  a 
place  accessible  to  the  public 
the  oflBce  of  the  coimty  com- 
one  copy  filed  in  the  ofiQce 
colinty  committee  and  kept  avail- 
public  Inspection.  One  copy  of 
confmunity  summary  shall  likewise 
for   30   calendar   days   in  a 
place  accessible  to  the  pub- 
near  the  office  of  the  county 
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§  717.16      Investigation  as  to  correctness 
of  SI  mmary  of  the  referendum. 

The  cojunty  committee  shall  make  an 
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of  the  referendum  in  a 

No  dispute  or  challenge  shall 

t  gated  by  the  county  committee 

is   brought    to   its   attention 

calendar  days  after  the  date  on 

referendum   was   held.   The 

committee  shall  promptly  decide 

or  the  challenge  and  report 

to    the    State    committee 

calendar  days  after  the  holding 

referendum  and  send  by  certified 

deliver  in  person,  to  the  office  of 

committee  all  voted  ballots, 

Ibrms,  and  community  summary 

ir^volved  in  the  dispute  or  chal- 


State     conintittee's     reporting 
record  of  result  of  the  referen- 


Siate 


committee  for  each  State 
the  Deputy  Administrator 
or  telephone  as  to  the  pre- 
count  of  the  votes  in  the  State 
the  preliminary  results  of  the 
are  made  known  to  the  State 
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is  a  dispute  or  challenge 
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any  county,  in  which  case  the 
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State  ccMnmittee  shall  complete  its  in- 
vestigation thereof,  decide  the  dispute  or 
challenge,  and  prepare  the  State  sum- 
mary accordingly  within  14  calendar 
days  after  the  date  of  the  referendum. 
The  State  summary  shall  be  prepared  in 
triplicate  and  certified  to  by  the  State 
executive  director.  The  original  and  one 
copy  of  the  State  summary  shall  be  for- 
warded to  the  Director,  Policy  and  Pro- 
gram Appraisal  Division,  ASCS.  One 
copy  of  the  State  summary  shall  be  filed 
for  a  period  of  5  years  in  the  office  of 
the  State  committee  available  for  public 
inspection. 

Holding  Referenda  by  Mail  Ballot 

§717.17      Issuing  ballou. 

The  county  committee  shall  furnish 
each  person  who  is  eligible  to  vote  in  a 
particular  referendum  a  ballot  suitable 
for  mailing  back  to  the  office  of  the 
county  committee.  If  a  person  who  is 
eligible  to  vote  in  a  particular  referen- 
dum is  not  furnished  a  ballot,  he  may 
obtain  one  during  the  referendum  period 
from  the  office  of  the  county  com- 
mittee for  the  county  in  which  he  is 
eligible  to  vote  or  from  any  other  ASCS 
office  where  ballots  are  available,  includ- 
ing the  Parmer  Programs  Division, 
ASCS,  Department  of  Agriculture,  Wash- 
ington, D.C.  When  a  ballot  is  issued  from 
an  ASCS  office  other  than  the  ASCS 
office  in  the  county  in  which  the  producer 
is  eligible  to  vote  in  a  particular  referen- 
dum, the  issuing  office  shall  keep  a 
register  showing  to  whom  it  was  issued, 
the  person's  address,  the  county  and 
State  in  which  the  ballot  is  to  be  voted, 
and  the  name  and  title  of  the  person 
who  issued  the  ballot. 

§717.19      Manner  of  voting. 

Each  person  to  whom  a  ballot  is  issued 
by  mail  or  in  person  may  vote  in  the  ref- 
erendum by  marking  the  ballot  so  as 
to  indicate  clearly  how  he  votes,  placing 
the  ballot  in  a  plain  envelope,  sealing  the 
plain  envelope,  inserting  it  in  a  postage 
paid  envelope  which  shall  be  marked 
clearly  with  the  voter's  name  and  return 
address,  signing  the  certification  on  such 
envelope  or  making  his  mark  thereto 
(which  mark  shall  be  witnessed) ,  sealing 
the  postage  paid  envelope,  and  delivering 
or  mailing  it  to  the  office  of  the  county 
committee  for  the  county  in  which  he  is 
eligible  to  vote. 

§  717.20      Receiving  and  tabulating  voted 
ballots. 

Ballots  received  at  the  county  ASCS 
office  during  the  referendimi  period  shall 
be  placed  immediately  in  a  ballot  box 
provided  by  the  coimty  office  manager 
and  so  arranged  that  ballots  cannot  be 
read  or  removed  without  breaking  the 
seal  on  the  container.  Voted  ballots  re- 
ceived by  the  county  committee  of  the 
county  in  which  the  voter  is  eligible  to 
vote  during  the  period  established  foi- 
holding  a  particular  referendum,  shall  be 
tabulated  by  the  county  committee.  A 
ballot  shall  be  considered  to  have  been 
received  during  the  referendum  period  if 
(a)  in  the  case  of  a  ballot  delivered  to  the 
county  committee,  it  was  received  in  the 
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office  prior  to  the  close  of  the  work  day  on 
the  final  day  of  the  referendum  period,  or 
(b)  in  the  case  of  a  mailed  ballot,  it  was 
postmarked  not  later  than  midnight  of 
the  final  day  of  the  referendum  period 
and  was  received  in  the  county  office 
prior  to  the  start  of  canvassing  the  bal- 
lots. However,  no  such  ballot  shall  be 
counted  unless  the  voter  signs  the  cer- 
tification or  his  mark  is  witnessed  on  the 
postage  paid  envelope,  and  it  is  deter- 
mined that  he  Is  eligible  to  vote  in  the 
particular  referendum. 

§717.21      Canvassing  voted  ballots. 

(a)  Time  of  canvassing.  The  canvas- 
sing of  voted  ballots  shall  take  place  at 
the  operilng  of  the  county  office  on  the 
fifth  day  after  the  close  of  the  refer- 
endum period.  Ballots  received  after  the 
start  of  tabulation,  even  though  con- 
tained in  envelopes  that  were  post- 
marked prior  to  midnight  of  the  final 
day  of  the  referendum  period,  shall  not 
be  counted. 

(b)  Canvassing  by  county  committee. 
The  canvassing  shall  be  In  the  presence 
of  at  least  two  members  of  the  county 
committee  and  open  to  the  public:  Pro- 
vided, That  if  two  or  more  counties  have 
been  combined  and  are  served  by  one 
county  office,  the  canvassing  of  ballots 
shall  be  conducted  by  at  least  one  mem- 
ber of  the  county  committee  from  each 
cbionty  served  by  the  county  office. 

(c)  Manner  of  canvassing.  The  can- 
vassing of  ballots  shall  follow  the  follow- 
ing procedure: 

( 1 )  The  ballot  box  shall  be  opened ; 

(2)  The  envelopes  from  the  ballot  box 
shall  be  separated  into  three  groups  con- 
sisting of  (i)  imopened  certification 
envelopes  which  do  not  have  a  proper 
signed  certification,  (11)  unopened  cer- 
tification envelopes  from  ineligible  voters, 
and  (iil)  imopened  certification  en- 
velopes from  eligible  voters; 

(3)  The  unopened  certification  en- 
velopes from,  eligible  voters  shall  be 
opened  and  plain  envelopes  removed  and 
then  shuffled  to  preserve  the  secrecy  of 
the  ballots  contained  in  such  plain  en- 
velopes ; 

(4)  The  ballots  shall  be  removed  from 
such  plain  envelopes  and  tabulated.  A 
ballot  shall  be  considered  as  a  spoiled 
ballot  If  it  is  mutilated  or  marked  in  such 
a  way  that  it  is  not  possible  to  determine 
with  certainty  how  the  ballot  was  in- 
tended to  be  counted  on  a  particular 
question.  The  spoiled  ballots  shall  not 
be  considered  in  favor  of  or  against  the 
question. 

(5)  The  unopened  certification  en- 
velopes which  do  not  have  a  proper 
signed  certification  shall  not  be  opened 
and  shall  not  be  considered  in  favor  of 
or  against  the  question. 

(6)  The  unopened  certification  en- 
velopes from  ineligible  voters  shall  be 
considered  as  challenged  ballots.  The 
county  committee  shall  determine  the 
eligibility  of  the  person  to  vote  in  the 
referendum.  If  determined  to  be  eligible 
such  envelopes  shall  be  handled  as  pro- 
vided under  subparagraphs  (3)  and  (4) 
of  this  paragraph.  If  determined  not  to 
be  eligible,  such  envelopes  shall  not  be 
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opened  and  shall  not  be  considered  in 
favor  of  or  against  the  question. 

§  717.22  County  committee^s  reporting 
and  record  of  result  of  the  referen- 
dum. 

The  county  committee  shall  notify  the 
State  committee  by  telephone,  telegraph, 
or  messenger  (who  may  be  a  member  of 
the  coimty  committee),  as  to  the  pre- 
liminary count  of  the  votes  on  each  ques- 
tion and  the  number  of  challenged  bal- 
lots as  soon  as  possible.  The  county  com- 
mittee shall,  as  soon  as  may  be  reason- 
ably possible,  but  in  no  event  later  than 
4  calendar  days  after  canvassing  of  the 
"ballots,  have  prepared  and  certified  the 
county  summary  of  ballots.  Such  sum- 
mary shall  be  prepared  and  certified  in 
triplicate,  one  copy  of  which  shall  be 
sent  to  the  State  committee,  one  copy 
posted  for  30  calendar  days  In  a  con- 
spicuous place  accessible  to  the  public 
in  or  near  the  office  of  the  county  com- 
mittee, and  one  copy  filed  in  the  office 
of  the  county  committee  and  kept  avail- 
able for  public  inspection. 

Miscellaneous 

§  717.23  Applicability  of  this  part  to 
Puerto  Rico.  " 

The  Caribbean  Area  Agricultural  Sta- 
bilization and  Conservation  Committee 
shall  be  in  charge  of  and  rei^onsible 
for  conducting  in  Puerto  Rico  each  refer- 
endum required  by  the  Act.  Insofar  as 
applicable,  the  Caribbean  Area  ASC 
Committee  shall  perform  all  the  duties 
and  assume  all  the  responsibilities  other- 
wise required  of  State  and  county  com- 
mittees as  provided  in  this  part,  except 
that  (1)  the  Director,  Agricultural  Sta- 
bilization and  Conservation  Caribbean 
Area  Office  shall  nominate  for  appoint- 
ment by  the  Caribbean  Area  ASC  Com- 
mittee the  members  and  alternates  to 
serve  on  community  referendum  com- 
mittees and  shall  establish  the  bound- 
aries of  referendum  communities  in  such 
a  manner  that  polling  places  therein  will 
be  conveniently  located  for  the  farmers 
eligible  to  vote  in  the  referendum,  and 
(2)  following  the  canvass  of  the  ballots, 
results  of  the  referendum  shall  be  re- 
ported to  the  Caribbean  Area  ASC  Com- 
mittee. 

§717.24      Result  of  referendum. 

(a)  Proclamation  of  result.  The  final 
and  official  tabulation  of  the  votes  csist 
in  the  referendum  shall  be  made  by  the 
Deputy  Administrator  and  the  result  of 
the  referendum  will  be  publicly  pro- 
claimed and  published  in  the  Federal 
Register.  The  State  summaries  and  re- 
lated papers  shall  be  filed  with  such  tab- 
ulation for  a  period  of  5  years  available 
for  public  inspection  in  the  Department 
of  Agriculture. 

(b)  Unofficial  announcements  of  re- 
sult. Each  county  committee  is  author- 
ized to  issue  unofficial  reports  of  the 
total  "Yes"  and  "No"  votes  in  its  county 
to  the  press  and  the  public.  Each  State 
committee  is  authorized  to  issue  to  the 
press  and  the  public  the  unofficial  result 
of  the  referendum  In  its  State  by  coun- 
ties as  rapidly  as  the  votes  in  the  various 
counties  are  reported  to  it. 
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(c)  Investigations.  If  the  Deputy  Ad- 
ministrator or  the  Secretary  deems  it 
necessary,  the  report  of  any  community 
referendum  committee,  county  commit- 
tee, or  State  committee  shall  be  reexam- 
ined and  checked  by  such  persons  or 
agents  as  may  be  designated. 

§717.25     Disposition    of    ballots    and 
records. 

The  county  committee  shall  seal  the 
voted  ballots,  challenged  ballots  found  to 
be  ineligible,  spoiled  ballots,  unopened 
certification  envelopes,  register  sheets, 
and  community  summaries  for  the 
county  in  one  or  more  envelopes  or  pack- 
ages, plainly  marked  with  the  identifi- 
cation of  the  referendum,  the  date,  and 
the  names  of  the  county  and  State,  and 
place  them  imder  lock  In  a  safe  place 
under  the  custody  of  the  county  office 
manager  for  a  period  of  30  calendar  days 
after  the  date  of  the  referendum.  If  no 
notice  to  the  contrary  is  received  by  the 
end  of  such  time,  the  voted  ballots,  chal- 
lenged ballots,  spoiled  ballots,  and  un- 
opened certification  envelopes  shall  be 
destroyed,  but  the  registers  and  commu- 
nity and  county  summary  sheets  and  the 
register  of  absentee  ballots  shall  be  filed 
for  a  period  of  5  years  in  the  office  of  the 
county  committee. 

§  717.26      Applicability. 

The  regulations  contained  In  this  part 
shall  be  applicable  to  all  referenda  held 
pursuant  to  the  Agricultural  Adjustment 
Act  of  1938,  as  amended. 

Signed  at  Washington,  D.C,  on  Octo- 
ber 15,  1968. 

H.  D.  Godfrey, 
Administrator,  Agricultural  Sta- 
bilization   and    Conservation 
Service. 

[P.R,    Doc.    68-12749:    Piled,    Oct.    18,    1968; 
8:48  a.m.] 


[  7  CFR  Part  730  1 

RICE 

Notice  of  Determinations  To  Be  Mode 
With  Respect  to  Marketing  Quotas, 
National,  State,  and  County  Acre- 
age Allotments,  County  Normal 
Yields,  and  Date  or  Period  for  Con- 
ducting a  Referendum  on  Market- 
ing Quotas  for  1969  Crop 

Pursuant  to  the  authority  contained  in 
applicable  provisions  of  the  Agricultural 
Adjustment  Act  of  1938,  as  amended  i7 
U.S.C.  1301.  1352,  1353.  1354,  1377),  the 
Secretary  of  Agriculture  is  preparing  to 
determine  whether  marketing  quotas  are 
required  to  be  proclaimed  for  the  1969 
crop  of  rice,  to  determine  and  proclaim 
the  national  acreage  allotment  for  the 
1969  crop  of  rice,  to  apportion  among 
States  and  counties  the  national  acreage 
allotment  for  the  1969  crop  of  rice,  to  es- 
tablish county  normal  yields  for  the  1969 
crop  of  rice,  and  to  establish  a  date  or 
period  for  conducting  a  referendum  on 
marketing  quotas  in  the  event  quotas  are 
proclaimed  for  the  1969  crop  of  rice. 
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Section  354  of  the  act  provides  that 
whenever  In  the  calendar  year  1968  the 
Secretary  determines  that  the  total  sup- 
ply of  rice  for  the  1968-69  marketing 
year  will  exceed  the  normal  supply  for 
such  marketing  year  the  Secretary  shall, 
not  later  than  December  31,  1968,  pro- 
claim such  fact  and  marketing  quoUs 
shall  be  in  effect  for  the  crop  of  rice  pro- 
duced in  1969.  Within  30  days  after  the 
issuance  of  such  proclamation,  the  Secre- 
tary shall  conduct  a  referendum  by  se- 
cret ballot  of  farmers  engaged  in  the  pro- 
duction of  the  immediately  preceding 
crop  of  rice  to  determine  whether  farm- 
ers are  in  favor  of  or  opposed  to  such 
quotas. 

Section  352  of  the  act,  as  amended, 
provides  that  the  national  acreage  allot- 
ment of  rice  for  1969  shall  be  that  acreage 
which  the  Secretary  determines  will,  on 
the  basis  of  the  national  average  yield 
of  rice  for  the  5  calendar  years  1964 
through  1968,  produce  an  amount  of  rice 
adequate,  together  with  the  estimated 
carryover  from  the  1968-69  marketing 
year,  to  make  available  a  supply  for  the 
1969-70  marketing  year  not  less  than 
the  normal  supply.  The  Secretary  is  re- 
quired under  this  section  of  the  act  to 
proclaim  such  national  acreage  allotment 
not  later  than  December  31,  1968. 

Section  353<c)(6)  of  the  act,  as 
amended,  provides  that  the  national 
acreage  allotment  of  rice  for  1969  shall 
be  not  less  than  the  national  acreage 
allotment  for  1956.  including  the  13,512 
acres  apportioned  to  States  pursuant  to 
paragraph  (5)  of  section  353<c)  of  the 
act.  Under  this  provision,  the  national 
acreage  adlotment  of  rice  for  1969  will  be 
not  less  than  1.652.596  acres. 

As  defined  in  section  301  of  the  act, 
for  purposes  of  these  determinations, 
"total  supply"  for  any  marketing  year  is 
the  carryover  of  rice  for  such  market- 
ing year,  plus  the  estimated  production 
of  rice  in  the  United  States  during  the 
calendar  year  in  which  such  marketing 
year  begins  and  the  estimated  imports  of 
rice  into  the  United  States  during  such 
marketing  year;  "normal  supply"  for 
any  marketing  year  is  the  estimated 
domestic  consxmiption  of  rice  for  the 
marketing  year  ending  immediately  prior 
to  the  marketing  year  for  which  normal 
supply  is  being  determined,  plus  the 
estimated  exports  of  rice  for  the  market- 
ing year  for  which  normal  supply  is  be- 
ing determined,  plus  10  per  centum  of 
such  consumption  and  exports,  with  ad- 
justments for  current  trends  in  consump- 
tion and  for  unusual  conditions  aa 
deemed  necessary;  and  "marketing  year" 
for  rice  is  the  period  August  1-July  31. 

Section  353  (a)  and  icm6i  of  the  act 
requires  that  the  national  acreage  allot- 
ment of  rice  for  the  1969  crop,  less  a 
reserve  of  not  to  exceed  1  per  centum 
thereof  for  apportionment  to  farms  re- 
ceiving inadequate  allotments  because 
of  insufficient  State  or  coimty  allot- 
ments or  because  rice  was  not  planted  on 
the  farm  during  all  the  years  of  the  base 
period,  be  apportioned  among  the  several 
States  in  which  rice  is  produced  in  the 
same  proportion  that  they  shared  in  the 
total  acreage  allotted  to  States  in  1956 
(State    acreage    allotments,    plus    the 
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additional  acreage  allocated  to  States 
under  seftion  353(c)(5)  of  the  act,  as 
amended 

The  Stite  acreage  allotment  of  rice  for 
the  1969  crop  would  be  apportioned  to 
producers  in  "producer  States"  and  to 
farms  in]  "farm  States"  in  accordance 
with  the  IRegiilations  for  Determination 
of  Acreage  Allotments  for  1969  and  Sub- 
sequent C  rops  of  Rice  (§§  730.61  to  730.87, 
33  F.R.  1*520). 

Section  301(b)  (13) 'D)  of  the  act 
provides  ;hat  the  "normal  yield"  of  rice 
for  1969  for  any  coimty  shall  be  the 
average  field  per  acre  of  rice  for  the 
county  di  iring  the  5  calendar  years  1964 
through  1968  adjusted  for  abnormal 
weather  (jondltions  and  trends  in  yields. 
Provision  is  made  therein  that  if  for 
any  such  year  data  are  not  available,  or 
there  is  no  actual  yield,  an  appraised 
yield  for  such  year,  determined  in  ac- 
cordance with  regulations  of  the  Secre- 
tary, taking  into  consideration  the  yields 
obtained  in  surrounding  coxinties  during 
such  yeai  and  the  yield  in  years  for  which 
data  are  available,  shall  be  used  as  the 
actual  yi;ld  for  such  year. 

Sectior  301(b)  (13)  (F)  of  the  act  pro- 
vides tha ;  if  on  account  of  drought,  flood, 
insect  pests,  plant  disease,  or  other  un- 
controllasle  natural  cause,  the  yield 
for  any  bounty  for  any  year  during  the 
years  1944  through  1968  is  less  than  75 
per  centum  of  the  average,  75  per 
centum  <f  such  average  shall  be  substi- 
tuted th«  refor  in  calculating  the  normal 
>-ield  per  acre;  and  if  on  account  of  ab- 
normally favorable  weather  conditions, 
the  yield  for  any  coimty  for  any  year 
during  the  years  1964  through  1968  is  in 
excess  of  125  per  centum  of  the  average, 
125  per  centum  of  such  average  shall  be 
substitute  therefor  in  calculating  the 
normal  y  ield  per  acre. 

Section  353(c)(7)  of  the  act.  as 
amended,  provides  that,  if  the  national 
acreage  Allotment  for  rice  for  1969  is  less 
than  the  national  acreage  allotment  of 
rice  for  1  965,  the  Secretary  shall  formu- 
late and  carry  out  an  acreage  diversion 
program  for  rice  for  such  year  designed 
to  support  the  gross  income  of  rice  pro- 
ducers at  a  level  not  lower  than  that 
for  1965  minus  any  reduction  in  pro- 
duction ( osts  resulting  from  the  reduced 
rice  acreige. 

Prior  lo  making  any  of  the  foregoing 
determirations  with  respect  to  market- 
ing quo. as  and  national,  State,  and 
county  acreage  allotments,  and  county 
normal  Melds  for  the  1969  crop  of  rice, 
includini;  national.  State,  and  county 
reserves,  and  announcing  the  date  or 
period  o:  the  referendum.  If  marketing 
quotas  are  required,  consideration  will 
be  given  to  data,  views,  and  recom- 
mendations pertaining  thereto  which 
are  submitted  in  writing  to  the  Director, 
Policy  a^d  Program  Appraisal  Division, 
Agricultttral  Stabilization  and  Conser- 
vation Service,  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250.  All 
written  submissions  must  be  postmarked 
not  latei  than  15  days  after  the  date  of 
publication  of  this  notice  in  the  Federal 
Registeh.  All  written  submissions  made 
pursuant  to  this  notice  will  be  made 
available   for  public  inspection  at  such 


times  and  places  and  In  a  manner  con- 
venient to  the  public  business  (7  CFR 
1.27(b)). 

Signed     at     Washington,     D.C,     on 
October  14, 1968. 

E.  A.  Jaenke, 
Acting     Administrator.     Agri- 
cultural    Stabilization     and 
Conservation  Service. 

[Fit.   Doc.    68-12750:    Piled,   Oct.    18,    1968; 
8:48  a.m.] 


Consumer  and  Marketing  Service 

[7  CFR  Part  913  1 

GRAPEFRUIT    GROWN    IN    THE    IN- 
TERIOR DISTRICT  IN  FLORIDA 

Proposed  Handling 

Notice  is  hereby  given  that  the  Depart- 
ment is  giving  consideration  to  a  pro- 
posed suspension  of  the  operation  of  cer- 
tain provisions  of  the  marketing  agree- 
ment and  Order  No.  913  (7  CFR  Part 
913),  regulating  the  handling  of  grape- 
fruit grown  in  the  Interior  District  of 
Florida.  This  regulatory  program  is  effec- 
tive under  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674). 

On  September  24,  1968,  the  U.S.  Dis- 
trict Court  for  the  Middle  District  of 
Florida,  Orlando  Division,  ordered  and 
adjudged  paragraph  (e),  dealing  with 
assignment  of  bases  and  allotments  to 
"new"  handlers,  of  §  913.43  of  Order  No. 
913  to  be  invalid  after  September  24, 
1968.  The  proposed  suspension  would  be 
on  the  basis  that,  in  such  circumstances, 
said  §  913.43(e) ,  and  certain  related  pro- 
visions hereinafter  specified,  do  not  tend 
to  effectuate  the  declared  policy  of  the 
act. 

The  proposal  is  to  suspend  for  an  in- 
definite period  the  operation  of  the  pro- 
visions of  §  913.43(e),  and  the  following 
related  provisions  in  J  913.43(d)  and 
§  913.47(a): 

A.  In  the  second  sentence  of  §  913.- 
43(d)  :  "Except  as  provided  in  paragraph 
(e)  of  this  section,". 

B.  In  the  first  sentence  of  §  913.47(a) : 

1.  ",  except  a  new  handler,";  and 

2.  "to  whom  allotments  have  also  been 
issued". 

C.  The  second  sentence  in  §  913.47(a) . 

All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  arguments  in  connec- 
tion with  the  aforesaid  proposal  should 
file  the  same,  in  quadruplicate,  with  the 
Hearing  Clerk,  U.S.  Department  of  Agri- 
culture. Room  112,  Administration  Build- 
ing, Washington,  D.C.  20250.  not  later 
than  the  seventh  day  after  publication 
Sf  this  notice  in  the  Federal  Register.  All 
written  submissions  made  pursuant  to 
this  notice  will  be  made  available  for 
public  inspection  at  the  office  of  the 
Hearing  Clerk  during  regular  business 
hours  (7  CFR  1.27(b)). 

Dated:  October  15, 1968. 

John  C.  Blum, 
Deputy  Administrator, 
Regulatory  Programs. 

(P.R.    Doc.    68-12751;    PUed,    Oct.    18,    1968; 
8:48  a.m.] 
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[  7  CFR  Part  966  1 

TOMATOES  GROWN  IN  FLORIDA 

Notice  of  Proposed  Expenses  and 
Rate  of  Assessment 

Consideration  is  being  given  to  the 
approval  of  the  expenses  and  rate  of  as- 
sessment, hereinafter  set  forth,  which 
were  recommended  by  the  Florida 
Tomato  Committee,  established  pursuant 
to  Marketing  Agreement  No.  125  and 
Order  No.  966,  both  as  amended  (7  CFR 
Part  966). 

This  marketing  order  program  regu- 
lates the  handling  of  tomatoes  grown  in 
designated  counties  in  the  State  of  Flor- 
ida, and  is  effective  under  the  Agricul- 
tural Marketing  Agreement  Act  of  1937, 
as  amended  (7  U.S.C.  601  et  seq.). 

All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  argimients  in  connec- 
tion with  these  proposals  may  file  the 
same.  In  quadruplicate,  with  the  Hearing 
Clerk,  Room  112A,  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250,  not 
later  than  the  15th  day  after  the  publi- 
cation of  this  notice  In  the  Federal  Reg- 
ister. All  written  submissions  made 
pursuant  to  this  notice  will  be  made 
available  for  public  Inspection  at  the  of- 
fice of  the  Hearing  Clerk  during  regular 
business  hours  (7  CFR  1.27(b)). 

The  proposals  are  as  follows : 

§  966.205     Expenses  and  rate  of  assesf- 
ment. 

(a)  The  reasonable  expenses  that  are 
likely  to  be  incurred  during  the  fiscal 
period  beginning  August  1,  1968,  and 
ending  July  31,  1969,  by  the  Florida 
Tomato  Committee  for  its  maintenance 
and  functioning,  and  for  such  purposes 
as  the  Secretary  determines  to  be  ap- 
propriate will  amount  to  $123,750. 

(b)  The  rate  of  assessment  to  be  paid 
by  each  handler  in  accordance  with  the 
Marketing  Agreement  and  this  part  shall 
be  three-fourths  of  a  cent  ($0.0075)  per 
40-pound  container  of  tomatoes,  or 
equivalent  quantity,  handled  by  him  as 
the  first  handler  thereof  during  said 
fiscal  period. 

(c)  Unexpended  income  in  excess  of 
expenses  for  the  fiscal  period  ending 
July  31,  1969,  may  be  carried  over  as  a 
reserve. 

(d)  Terms  used  in  this  section  have 
the  same  meaning  as  when  used  in  the 
said  marketing  agreement  and  this  part. 

(Sees.  1-19,  48  Stat.  31,  ae  amended;  7  U.S.C. 
601-674) 

Dated :  October  15. 1968. 

Paul  A.  Nicholson, 
Deputy     Director,     Fruit     and 
Vegetable  Division,  Consumer 
and  Marketing  Service, 

IPH.   Doc.   68-12762;    FUed,   Oct.   18.    1968; 
8:48  aon.] 
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DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 
[  14  CFR  Part  39  1 

[Docket  No.  9197] 

AIRWORTHINESS  DIRECTIVE 

British  Aircraft  Corp.  Model  BAC 
1—11   400  Series  Airplanes 

The  Federal  Aviation  Administration 
Is  considering  amending  Part  39  of  the 
Federal  Aviation  Regulations  by  adding 
an  airworthiness  directive  (AD)  appli- 
cable to  British  Aircraft  Corp.  Model 
BAC  1-11  400  Series  Airplanes.  Cracks 
have  been  found  in  the  nose  landing  gear 
sustaining  ram  P/N  AK44  A103  on  BAC 
1-11  400  Series  Airplanes  that  could 
result  in  ram  failure.  Since  this  condi- 
tion is  likely  to  exist  or  develop  in  other 
airplanes  of  the  same  type  design,  the 
proposed  AD  would  require  periodic  In- 
spection of  the  nose  landing  gear  sustain- 
ing ram  for  cracks,  the  repair  or  replace- 
ment of  cracked  rams  and  the  discon- 
tinuance of  the  inspections  after  the  in- 
corporation of  BAC  Modification  PM 
3509  rams. 

Interested  persons  are  invited  to  par- 
ticipate In  the  making  of  the  proposed 
rule  by  submitting  such  written  data, 
views,  or  arguments  as  they  may  desire. 
Communications  should  identify  the 
docket  number  and  be  submitted  in 
duplicate  to  the  Federal  Aviation  Admin- 
istration, Office  of  the  General  Counsel, 
Attention:  Rules  Docket  GC-24,  800  In- 
dependence Avenue  SW.,  Washington. 
D.C.  20590.  All  communications  received 
on  or  before  November  18,  1968,  will  be 
considered  by  the  Administrator  before 
taking  action  upon  the  proposed  rule. 
The  proposals  contained  in  this  notice 
may  be  changed  in  the  light  of  com- 
ments received.  All  comments  will  be 
available,  both  before  and  after  the  clos- 
ing date  for  comments,  in  the  Rules 
Docket  for  examination  by  interested 
persons. 

This  amendment  is  proposed  xmder 
the  authority  of  sections  313(a) ,  601,  and 
603  of  the  Federal  Aviation  Act  of  1958 
(49  U.S.C.  1354(a),  1421,  1423). 

In  consideration  of  the  foregoing,  it 
is  proposed  to  amend  S  39.13  of  Part  39 
of  the  Federal  Aviation  Regulations  by 
adding  the  following  new  airworthiness 
directive : 

BamsH  AmcRAiT.  Applies  to  Model  BAC  1-11 
400  Series  Airplanes 

Compliance  required  as  Indicated. 

To  detect  cracks  in  the  nose  landing  gear 
sustaining  ram  P/N  AK44  A103  accomplish 
the  following: 

(a)  Por  airplanes  with  nose  landing  gear 
sustaining  rams  P/N  AK44  A103  that  have  ac- 
cumulated less  than  4,000  landings  on  the 
effective  date  of  this  AD,  inspect  In  accord- 
ance with  paragraph  (c)  before  the  accimiu- 
latlon  of  4,600  landings  and  thereafter  at 
Intervals  not  to  exceed  1,000  landings  from 
the  last  inspection. 
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(b)  Por  airplanes  with  nose  landing  gear 
sustaining  rams  P/N  AK44  A103  that  have  ac- 
cumulated 4.000  or  more  landings  on  the  ef- 
fective date  of  this  AD,  Inspect  In  accord- 
ance with  paragraph  (c)  within  the  next  500 
landings  after  the  effective  date  of  this  AD, 
and  thereafter  at  intervals  not  to  exceed 
1,000  landings  from  the  last  Inspection. 

(c)  Inspect  nose  landing  gear  sustaining 
rams  P/N  AK44  A103  for  cracks,  using  a  per- 
manent magnet  and  detection  ink,  or  an 
PAA  approved  equivalent,  in  accordance  with 
British  Aircraft  Corp.,  Alert  Service  Bulle- 
tin No.  32-A-PM  3509,  Issue  2.  dated 
August  20,  1968.  or  later  ARB-approved  issue 
or  an  PAA-approved  equivalent. 

(d)  If  cracks  that  exceed  a  2 '/2 -Inch  con- 
tinuous length  around  the  circumference 
are  detected  during  the  inspection  specified 
in  paragraph  (c) ,  before  further  flight  replace 
the  ram  P/N  AK44  A103  with  a  serviceable 
ram  of  the  same  part  number  or  with  BAC 
Modification  PM  3509  ram.  If  premodlfication 
PM  3509  rams  are  used  as  replacements,  in- 
spect the  replacement  rams  in  accordance 
with  paragraph  (c)  before  the  acctunula- 
tion  of  4,500  landings  and  thereafter  at  in- 
tervals not  to  exceed  1.000  landings  from 
the  last  Inspection. 

(e)  If  cracks  that  do  not  exceed  a  2t^-lnch 
continuous  length  around  the  circumference 
are  detected  during  the  inspection  specified 
in  paragraph  (c) ,  the  cracks  may  be  removed 
by  blending,  provided  that  the  ram  wall 
thickness  is  not  reduced  to  less  than  0.125 
Inches;  and  the  cracks  are  removed  and  the 
ram  is  reprotected  In  accordance  with  BAC 
Alter  Service  BulleUn  No.  32-A-PM  3509, 
Issue  2,  dated  August  20,  1968,  or  later  ARB- 
approved  issue  or  an  PAA-approved  equiva- 
lent. Continue  the  Inspections  specified  In 
paragraph  (c)  at  Intervals  not  to  exceed  1,000 
landings  since  the  last  inspection. 

(f)  The  repetitive  Inspections  required  by 
paragraphs  (a),  (b),  (d),  and  (e)  may  be 
discontinued  after  the  Incorporation  of  BAC 
Modification  PM  3509  rams. 

(g)  Por  the  purpose  of  complying  with 
this  AD,  subject  to  acceptance  by  the  as- 
signed PAA  maintenance  Inspector,  the  num- 
ber of  landings  may  be  determined  by  divid- 
ing each  airplane's  hours'  time  In  service  by 
the  operator's  fleet  average  time  from  takeoff 
to  landing  for  the  airplane  type. 

Issued  in  Washington,  D.C,  on  Octo- 
ber 11, 1968, 

R.  S.  Slut, 
Acting  Director, 
Flight  Standards  Service. 

[PJt.    Doc.    68-12734;    Piled,    Oct.    18.    1968; 
8:47  am  1 


[ 14  CFR  Part  71  ] 

[Airspace  Docket  No.  68-CE-811 

CONTROL  ZONE  AND  TRANSITION 
AREA 

Proposed  Alteration 

The  Federal  Aviation  Administration 
is  considering  amending  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
alter  the  Olathe,  Kans.,  control  zone 
and  the  Grandview,  Mo.  transition  area. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  argimients 
as  they  may  desire.  Communications 
should  be  submitted  in  triplicate  to  the 
Director,    Central    Region,    Attention: 


Ka 
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Chief,  Air  Traffic  Division,  Federal  Avia- 
tion Administration,  Federal  Building, 
601  East  12th  Street.  Kansas  City.  Mo. 
64106.  All  communications  received  with- 
in 45  days  after  publication  of  this  notice 
In  the  Federal  Register  will  be  consid- 
ered before  action  is  taken  on  the  pro- 
posed amendments.  No  public  hearing 
is  contemplated  at  this  time,  but  ar- 
rangements for  informal  conferences 
with  Federal  Aviation  Administration 
officials  may  be  made  by  contacting  the 
Regional  Air  Traffic  Division  Chief. 

Any  data,  views,  or  arguments  pre- 
sented during  such  conferences  must 
also  be  submitted  in  writing  in  accord- 
ance with  this  notice  in  order  to  become 
part  of  the  record  for  consideration.  The 
proposals  contained  in  this  notice  may 
be  changed  in  the  light  of  comments 
received. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in  the 
Office  of  the  Regional  Counsel.  Federal 
Aviation  Administration,  Federal  Build- 
ing, 601  East  12th  Street,  Kansas  City. 
Mo.  64106. 

A  new  public  use  instniment  approach 
procedure  has  been  developed  for  the 
Johnson  County  Airport,  Olathe,  Kans., 
utilizing  a  county-owned  VOR  as  a 
navigational  aid.  Consequently,  it  is 
necessary  to  alter  the  Olathe.  Kans..  con- 
trol zone  and  the  Grandview.  Mo.,  transi- 
tion area  to  provide  controlled  airspace 
for  the  protection  of  aircraft  executing 
the  new  approach  procedure.  This  new 
approach  procedure  will  become  effective 
concurrently  with  the  alteration  of  the 
control  zone  and  transition  area.  IFR 
traffic  into  and  out  of  Johnson  Coimty 
Airport  will  be  controlled  through  the 
Kansas  City  TRACON  facility. 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration  pro- 
poses to  amend  Part  71  of  the  Federal 
Aviation  Regulations  as  hereinafter  set 
forth: 

(1)  In  §  71.171  (33  F.R.  2058),  the  fol- 
lowing control  zone  is  amended  to  read: 

Olathi.  Kans. 

Within  a  S-mlle  radius  of  NAS  Olathe  (lati- 
tude 38"50'00"  N.,  longitude  94°53'30"  W.); 
within  2  miles  each  side  ol  the  180*  bearing 
from  the  NAS  Olathe  RBN.  extending  from 
the  6-mlle  radius  zone  to  12  miles  south  of 
the  RBN;  within  a  5-mlle  radius  of  Johnson 
County  Alrjxjrt  (latitude  38°51'05"  N..  longi- 
tude 94*44'15"  W  );  and  within  2  miles  each 
aide  of  the  188'  bearing  from  Johnson  County 
Airport,  extending  from  the  5-mlle  radius 
zone  to  8  miles  south  of  the  airport,  exclud- 
ing the  portion  which  overlies  the  Grand- 
view,  Mo.,  control  zone. 

(2)  In  {  71.181  (33  FH.  2137),  the  fol- 
lowing  transition   area   is   amended   to 

read: 

GnAKDvirw.  Mo. 

■mat  airspace  extending  upward  from  700 
feet  above  the  surface  within  an  8-mlle 
radius  of  Bichards-Gebaur  APB  (latitude 
38'50'50"  N.,  longitude  94'33'20"  W.); 
within  2  miles  each  side  of  the  Richards- 
Gebaur  APB  ILS  localizer  south  course,  ex- 
tending from  the  8-mlle  radius  area  to  12 
mile«  south  of  the  LOM:  within  2  miles  each 
side  of  the  Rlchards-Gebaur  AFB  TACAN 
195"  radial,  extending  from  the  8-mile 
radius  area  to  12  miles  south  of  the  TACAN; 
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This  amendment  is  proposed  under 
section  307(a)  of  the  Federal  Aviation 
Act  of  1958  (49  U.S.C.  1348) . 

Issued  In  Washingtcm,  D.C.,  on  Oc- 
tober 10,  1968, 

H.  B.  Helstrom, 
Chief,  Airspace  and  Air 
Traffic  Rules  Division. 

[F.R.    Doc.    68-12736;    Piled,    Oct.    18,    1968; 
8:47  ajn.j 
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at  Kansas  City,  Mo.,  on  Sep- 
1968. 


Edward  C.  Marsh, 
Director,  Central  Region. 

68-12735;    Piled,    Oct.    18,    1968: 
8:47  a.m.] 


[  14   CFR   Part  71  1 

(Airspace  Docket  No.  68-WE-49] 

CONTROL  AREA 
Proposed  Designation 

The  :!'ederal  Aviation  Administration 
is  consipering  an  amendment  to  Part  71 
of  the  Ifederal  Aviation  Regulations  that 
would  designate  an  additional  control 
area  with  a  1.200-foot  AGL  floor  from 
Baker,  preg.,  VORTAC  via  Walla  Walla, 
Wash.,  yOR  to  the  Ephrata,  Wash.,  VOR. 
This  additional  control  area  would  pro- 
vide controlled  airspace  for  instrument 
flight  ijule  air  traffic  operating  between 
Baker  $nd  Ephrata  via  Walla  Walla. 

Interested  persons  may  participate  in 
the  prcfcosed  rule  making  by  submitting 
such  written  data,  views,  or  arguments 
as  ther  may  desire.  Communications 
should  Identify  the  airspace  docket  num- 
ber an4  be  submitted  in  triplicate  to  the 
Director.  Western  Region,  Attention: 
Chief.  Air  Traffic  Division,  Federal  Avia- 
tion Administration,  5651  West  Man- 
cheste^Avenue,  Post  Office  Box  90007, 
Airporl  Station,  Los  Angeles,  Calif.  90009. 
All  coiimunlcations  received  within  30 
days  atter  publication  of  this  notice  in 
the  F^t)ERAL  Register  will  be  considered 
before  action  is  taken  on  the  proposed 
amendinent.  The  proposals  contained  in 
this  nc^tlce  may  be  changed  In  the  light 
of  comments  received. 

An  dfficial  docket  will  be  available  for 
exatnloatlon  by  interested  persons  at  the 
Pederai  Aviation  Administration,  Office 
of  the  peneral  Counsel,  Attention:  Rules 
Docket,  800  Independence  Avenue  SW., 
Washiiigton,  DC.  20590.  An  informal 
docket,  also  will  be  available  for  exam- 
ination at  the  office  of  the  Regional  Air 
Trafflq  Division  Chief. 


[  14  CFR  Part  71  1 

(Airspace  Docket  No.  68-CE-821 

TRANSITION  AREA 
Proposed  Designation 

The  Federal  Aviation  Administration 
is  considering  amending  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
designate  a  transition  area  at  Sikeston, 
Mo. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  be  submitted  in  triplicate  to  the 
Director,  Central  Region,  Attention: 
Chief,  Air  Traffic  Division,  Federal  Avia- 
tion Administration,  Federal  Building, 
601  East  12th  Street,  Kansas  City,  Mo. 
64106.  All  communications  received 
within  45  days  after  publication  of  this 
notice  in  the  Federal  Register  will  be 
considered  before  action  is  taken  on  the 
proposed  amendment.  No  public  hearing 
is  contemplated  at  this  time,  but  ar- 
rangements for  informal  conferences 
with  Federal  Aviation  Administration 
officials  may  be  made  by  contacting  the 
Regional  Air  Traffic  Division  Chief. 

Any  data,  views,  or  argimients  pre- 
sented during  such  conferences  must 
also  be  submitted  in  writing  in  accord- 
ance with  this  notice  in  order  to  become 
part  of  the  record  for  consideration.  The 
proposal  contained  in  this  notice  may  be 
changed  in  the  light  of  comments 
received. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in  the 
Office  of  the  Regional  Counsel,  Federal 
Aviation  Administration,  Federal  Build- 
ing, 601  East  12th  Street,  Kansas  City, 
Mo.  64106. 

A  new  public  use  Instrument  approach 
procedure  has  been  developed  for  the 
Sikeston,  Mo.,  Memorial  Airport,  utiliz- 
ing a  city-owned  radio  beacon  as  a 
navigational  aid.  Consequently,  it  is 
necessary  to  provide  controlled  airspace 
protection  for  aircraft  executing  this 
new  approach  procedure  by  designating 
a  transition  area  at  Sikeston,  Mo.  The 
new  procedure  will  become  effective  con- 
currently with  the  designation  of  the 
transition  area.  The  Memphis,  Term.  Air 
Route  Traffic  Control  Center,  through 
the  Cape  Girardeau,  Mo.,  Flight  Service 
Station,  will  control  IFR  air  traffic  into 
and  out  of  Sikeston  Memorial  Airport. 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration  pro- 
poses to  amend  Part  71  of  the  Federal 
Aviation  Regulations  as  hereinafter  set 
forth: 


FEOEtAL  lEOISTEt,  VOL.   33.  NO.  205— SATURDAY.  OaOBEB   19,    1968 


In  §  71.181  (33  F.R.  2137),  the  follow- 
ing transition  area  is  added : 

Sikeston,  Mo. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6-mlle  radius 
of  Sikeston  Memorial  Airport  (latitude 
36°53'45"  N..  longitude  89°33'45"  W.):  and 
within  2  miles  each  side  of  the  016°  bearing 
from  Sikeston  Memorial  Airport,  extending 
from  the  6-mlle  radius  area  to  8  miles  north 
of  the  airport;  and  that  airspace  extending 
upward  from  1,200  feet  above  the  surface 
within  5  miles  west  and  8  miles  east  of  the 
016'  bearing  from  Sikeston  Memorial  Air- 
port, extending  from  the  airport  to  the  south 
edge  of  V-178S. 

This  amendment  is  proposed  under  the 
authority  of  section  307(a)  of  the  Federal 
Aviation  Act  of  1958   (49  U.S.C.  1348). 

Issued  at  Kansas  City.  Mo.,  on  Sep- 
tember 27, 1968. 

Edward  C.  Marsh, 
Director.  Central  Region. 

[P.R,    Doc.    68-12737:    Piled,    Oct.    18,    1968; 
8:47  ajn.] 


Federal  Railroad  Administration 
[49  CFR  Part  410] 

[FRA  Docket  No.  1] 

PROCEDURES  FOR  PRESCRIBING 
REGULATIONS 

Notice  of  Extension  of  Time  To  File 
Comments 

On  September  21,  1968,  there  was  pub- 
lished in  the  Federal  Register  (33  F.R. 
14327)  a  notice  of  proposed  rule  making 
giving  interested  parties  an  opportunity 
to  present  data,  views,  or  information  as 
to  rule-making  rules  and  procedures  pro- 
posed for  use  In  prescribing  regulations 
imder  the  statutes  administered  by  the 
Federal  Railroad  Administration. 

Upon  consideration  of  requests  to  ex- 
tend the  time  to  file  comments  beyond 
October  24,  1968.  the  time  to  file  such 
comments  is  hereby  extended  to  the  close 
of  business  on  November  26,  1968. 

Issued  in  Washington,  D.C,  on  Octo- 
ber 16, 1968. 

A.  ScHZFFER  Lang, 

Administrator. 

(PJl.    Doc.    68-12771;    Piled,    Oct.    18,    1968; 
8:50  a.m.] 


Federal  Highway  Administration 
[  23  CFR  Part  257  ] 

[Docket  No.  30;  Notice  1] 

MANUFACTURERS    AND     DISTRIBU- 
TORS OF  MOTOR  VEHICLES  AND 
■     MOTOR  VEHICLE  EQUIPMENT 

'     Certification  Regulations 

Section  114  of  the  National  Traffic  and 
Motor  Vehicle  Safety  Act  of  1966  (15 
U.S.C.  1403)  specifies  that  (Da  manu- 
facturer or  distributor  of  a  motor  vehicle 
or  motor  vehicle  equipment  shall  furnish 
to  the  distributor  or  dealer  at  the  time 
of  delivery  of  the  vehicle  or  equipment 
the  certification  that  the  vehicle  or  item 
of  motor  vehicle  eqtiipment  conforms  to 
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all  applicable  Federal  Motor  Vehicle 
Safety  Standards;  (2)  in  the  case  of  an 
item  of  motor  vehicle  equipment  the 
certification  may  be  in  the  form  of  a 
label  or  tag  on  the  item  or  on  the  out- 
side of  a  container  in  which  the  item  is 
delivered;  and  (3)  in  the  case  of  a  motor 
vehicle  the  certification  shall  be  in  the 
form  of  a  label  or  tag  permanently 
affixed  to  such  motor  vehicle. 

By  notice  published  in  the  Federal 
Register,  November  4,  1967  (32  F.R. 
15444),  it  was  requested  that  manufac- 
turers of  motor  vehicles  and  manufac- 
turers of  items  of  motor  vehicle  equip- 
ment inform  the  Bureau  of  the  proce- 
dure being  followed  to  effectuate  the 
certification  requirements  of  the  statute. 
Uix)n  analysis  of  the  information  re- 
ceived in  response  to  that  request  it  has 
been  determined  tiiat  a  certification  reg- 
ulation is  essential  to  provide  adequate 
consumer  notice  and  an  effective  pro- 
gram of  enforcement  of  Federal  Motor 
Vehicle  Safety  Standards. 

In  order  to  formulate  a  uniform 
method  of  certification  the  following  reg- 
ulations are  proposed.  The  proposed  reg- 
ulations require,  among  other  things, 
that  the  date  of  manufacture  of  the 
vehicle  or  item  of  motor  vehicle  equip- 
ment be  included  in  the  information  con- 
tained in  the  certification  label  or  tag. 
This  requirement  is  necessary  to  enable 
the  Administrator  and  the  distributor  or 
dealer  to  determine  which  of  the  Federal 
Motor  Vehicle  Safety  Standards  are  ap- 
plicable to  the  vehicle  or  equipment  and 
to  provide  this  information  to  the 
consumer. 

The  Act  defines  manufacturers  to  in- 
clude "any  person  importing  motor  vehi- 
cles or  motor  vehicle  equipment  for  re- 
sale." The  certification  requirements  im- 
I>osed  on  manufacturers  apply  to  each 
manufacturer  "lelxcept  for  an  im- 
porter." The  purpose  of  this  exception  is 
to  require  that  motor  vehicles  and  items 
of  motor  vehicle  equipment  bear  a  cer- 
tification label  or  tag  prior  to  Importa- 
tion into  the  United  States,  as  provided 
by  §  12.80(b)  of  the  import  regulations 
issued  jointly  with  the  Department  of 
the  Treasury  (19  CFR  12.80(b))  which 
states  that  each  vehicle  or  item  of  equip- 
ment must  bear  "a  valid  certification  as 
required,  by  section  114  of  the  National 
Traffic  and  Motor  Vehicle  Safety  Act  of 
1966  (15  U.S.C.  1403)  and  regulations  is- 
sued thereunder  by  the  Secretary  of 
Transportation."  The  proposed  regula- 
tions would  therefore  impose  the  burden 
of  furnishing  the  certification  label  on 
the  exporting  manufacturer. 

Proposed  §  257.6  states  that  "A  dis- 
tributor of  a  motor  vehicle  who  receives 
a  completed  motor  vehicle  from  a  manu- 
facturer and  sells  or  distributes  the  motor 
vehicle  to  a  dealer  may  satisfy  the  cer- 
tification requirements  by  allowing  the 
manufacturer's  label  to  remain  affixed  to 
the  vehicle."  The  Administrator  is  con- 
sidering including  in  the  final  rule  a 
separate  certification  requirement  which 
would  provide  that  a  distributor  who 
alters  a  vehicle  in  a  maimer  that  affects 
compliance  with  applicable  motor  vehicle 
safety  standards  must  furnish  the 
dealer  with  a  separate  certification  that 
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the  vehicle  as  altered  conforms  to  such 
standards. 

In  addition  to  comments  on  the  general 
question  of  the  appropriateness  of  dis- 
tributor certification  requirements,  com- 
menters  are  specifically  requested  to 
submit  information  as  to — (1)  the  need 
for  a  separate  distributor  certification; 
(2)  the  kinds  of  alterations  made  by  dis- 
tributors; *3)  the  volume  of  alterations 
made  by  distributors,  particularly  altera- 
tions that  affect  compliance  with  appli- 
cable standards;  (4)  the  number,  size, 
test  facilities,  the  relationship  to  manu- 
facturers, of  distributors  who  alter 
completed  motor  vehicles;  and  '5»  a 
description  of 'the  kinds  of  alterations 
which  would  obligate  the  distributor 
making  such  alterations  to  issue  a  cer- 
tificate of  compliance  with  applicable 
motor  vehicle  safety  standards. 

Interested  persons  are  invited  to  par- 
ticipate in  the  making  of  these  regula- 
tions by  submitting  written  data,  views, 
or  arguments.  Comments  should  contain 
supporting  statements  and  data  to  jus- 
tify all  conclusions  and  recommenda- 
tions. Comments  must  identify  the 
docket  number  and  be  submitted  in  10 
copies  to  the  National  Highway  Safety 
Bureau,  Attention  Rules  Docket  Room 
512,  Federal  Highway  Administration, 
U.S.  Department  of  Transportation, 
Washington,  D.C.  20591.  All  comments 
received  on  or  before  the  close  of  busi- 
ness November  19,  1968,  will  be  consid- 
ered by  the  Administrator  before  issuing 
certification  regulations.  It  Is  proposed 
that  these  reg;ilations  will  be  effective 
January  1,  1969,  so  that  as  many  1969 
model  vehicles  as  possible  will  contain 
the  prescribed  certification  information. 

All  comments  will  be  available  in  the 
Rules  Docket  Room  for  examination. 

This  notice  is  issued  under  the  author- 
ity of  sections  112,  114,  and  119  of  the 
National  Traffic  and  Motor  Vehicle 
Safety  Act  of  1966  (15  U.S.C.  1401,  1403. 
and  1407)  and  imder  the  Delegation  of 
Authority  contained  In  §  1.4fc)  of  Part 
1  of  the  Regulations  of  the  Office  of  the 
Secretary  of  Transportation  (49  CFR 
Parti). 

Issued  in  Washington,  D.C,  on  Octo- 
ber 17, 1968. 

Lowell  K.  Bridwell, 
Federal  Highway  Administrator. 

.Subchapter  C — Motor  Vehicle  Safety 
Regulations 

PART  257— CERTIFICATION 
REGULATIONS 

Sec. 

267.1  Purpose  and  scope. 

257.3  Definitions. 

257.3  Requirements    for   manufacturers    of 

passenger  cars,  multipurpose  pas- 
senger vehicles,  trucks,  and  buses. 

257.4  Requirements    for   manufacturers    at 

motorcycles. 

257.5  Requirements    for   manufacturers    of 

chassis-cabs. 

257.6  Requirements  for  distributors  of  pas- 

senger cars,  multlpiirpoec  passenger 
vehicles,  trucks,  buses  and  motor- 
cycles. 

257.7  Requirements    tar   manufacturers    of 

items  of  motor  vehicle  equipment. 

257.8  Requirements  for  distributors  of  Items, 

of  motor  vehicle  equipment. 
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S  257.1      Purpose  and  scope. 

The  purpose  of  this  pert  Is  to  specify 
the  content  and  location  of  the  certifica- 
tion label  or  tag  required  under  section 
114  of  the  National  Traffic  and  Motor 
Vehicle  Safety  Act  of  1966  (as  used  here- 
inafter "the  Act")  and  to  make  clear  to 
the  consumer  which  of  the  Federal  Motor 
Vehicle  Safety  Standards  (Part  255  of 
this  chapter)  ("Standards")  are  in  effect 
at  the  time  of  certification. 

,§  257.2      Definitions. 

All  terms  that  are  defined  in  the  Act 
and  the  Standards  are  used  as  defined 
therein.  For  the  purposes  of  ttiis  part 
anyone  assembling  a  used  body  to  a  new 
chassis,  chassis-cowl  or  chassis-cab  is 
considered  to  be  a  manufacturer  of  a 
motor  vehicle,  and  anyone  asembling  a 
new  body  to  a  used  chassis,  chassis-cowl 
or  chassis-cab  is  considered  to  be  a 
manufacturer  of  a  vehicle. 

§  257.3  RequiremenU  for  manufac- 
turers of  passenger  cars,  multipur- 
pose passenger  vehicles,  trucks,  and 
buses. 

Except  for  an  importer,  each  manu- 
facturer of  passenger  cars,  multipurpose 
passenger  vehicles,  trucks,  or  buses  shall : 

(a)  Place  on  each  passenger  car,  mul- 
tipurpose passenger  vehicle,  truck,  and 
bus  a  metal  or  plastic  label  or  tag  riveted, 
welded,  or  bonded  to  the  hinge  pillar  or 
door  latch  post  closest  to  the  driver's 
door.  The  label  or  tag  must  be  of  a  color 
that  contrasts  with  that  of  the  part  of 
the  vehicle  to  which  it  is  affixed.  The 
label  or  tag  shall  contain  the  following 
Information  lettered  in  the  English  lan- 
guage in  not  less  than  12  point  type: 

(1)  Name  of  manufacturer; 

( 2 )  Place  of  manufacture ; 

(3)  Month  and  year  of  manufacture; 

( 4 )  Vehicle  identification  number ; 

(5)  Type  of  motor  vehicle,  i.e..  pas- 
senger car,  multipurpose  passenger  vehi- 
cle, truck  or  bus ;  and 

(6)  A  statement  that  the  manufac- 
turer certifies  that  the  motor  vehicle 
meets  all  applicable  Federal  Motor  Vehi- 
cle Safety  Standards  in  effect  on  the  date 
of  manufacture. 

( b )  Affix  to  the  windshield  or  side  win- 
dow a  label  containing  the  Information 
required  by  paragraph!  (a)  of  this  sec- 
tion. 


PROPOSED  RULE  MAKING 

§  257.4      Requirements       for      manufac- 
tur<  rs  of  motorcycles. 

E^ach  i  manufacturer    of    motorcycles 
shall  pl4ce  on  a  permanent  member  of 
the  vehicle,  in  an  easily  visible  location 
as  is  practicable  to  the  inter- 

|of   the  steering   post   with  the 

handlebfrs,  a  label  or  tag  as  described, 
and  con(  aining  the  information  specified, 
in§  257.$<a). 


§275. 


tun'rs 


Requirements      for      manufac- 
>  of  chassis-cabs. 


Each  J  manufacturer  of  chassis- cabs 
shall  aflix  securely  to  the  windshield  or 
side  wiEdow  a  label  containing  the  fol- 
lowing information  lettered  in  the 
English  language  in  not  less  tiian  12  point 
type 

( a )  I^me  of  manufacturer ; 

(b)  F lace  of  manufacture ; 

(c )  W  onth  and  year  of  manufacture ; 

(d)  A  statement  that  identifies  the 
vehicle  as  a  chassis-cab  and  gives  the 
principal  end  use  or  uses  for  which  it 
is  inten(  led 

(e)  AJ  statement  that  the  chassis-cab 
may  be  used  on  the  public  highways  for 
the  purixjse  of  transit  from  its  place  of 
manufacture  to  subsequent  manufac- 
turers 4nd  for  no  other  purpose,  until 
oomplened  in  a  manner  such  tlmt  it  com- 
plies w|th  all  Federal  Motor  Vehicle 
Safety  Standards  applicable  to  an  end 
use  of  tie  vehicle. 

§  257.6      Requirements  for  distributors  of 
m«  tor  vehicles. 

A  distributor  of  a  motor  vehicle  who 


receive^a  completed  motor  vehicle  from 
a  manufacturer  and  sells  or  distributes 
the  moK>r  vehicle  to  a  dealer  may  satisfy 
the  certification  requirements  by  allow- 
ing th^  manufacturer's  label  to  remain 
affixed  jo  the  vehicle. 

§257.7     Requirements  for  manufacturers 
of  piotor  vehicle  equipment. 

(a)  txcept  as  provided  in  paragraphs 
(b)  and  (c)  of  this  section,  a  manufac- 
turer of  an  item  of  motor  vehicle 
equipment  (hereinafter  "equipment") 
reqviireq  to  conform  to  an  applicable 
Standard  must  affix  a  label  or  tag  to 
the  eqilipment,  or  to  the  outside  of  the 
contaiijer  in  which  the  equipment  is 
packed,  containing  the  following  infor- 
mation lettered  in  the  English  language 
in  not  less  than  8  point  type: 


(1)  Name  of  manufacturer; 

(2)  Place  of  manufacture; 

(3)  Month  and  year  of  manufacture; 

and 

(4)  A  statement  that  the  equipment 
conforms  to  the  applicable  Federal  Mo- 
tor Vehicle  Safety  Standards  in  effect  on 
the  date  of  manufacture,  giving  the 
number  and  title  of  applicable  Standards. 

(b)  Prime  manufacturers  of  glazing 
material  may  comply  with  §  257.7(a)  or 
may  use  certification  alternatives  estab- 
lished by  S3.4  of  Standard  No.  205  (33 
F.R. 14163). 

(c)  Manufactuers  of  new  pneumatic 
tires  for  use  on  passenger  cars  manufac- 
tured after  1948  shall  comply  with  this 
part  by  meeting  the  labeling  require- 
ments in  S4.3  of  Standard  No.  109. 

§  257.8      Requirements  for  distributors  of 
items   of   motor   vehicle    equipment. 

(a)  A  distributor  of  equipment  to 
which  is  affixed,  or  to  the  container  of 
which  is  affixed,  a  manufacturer's  label 
or  tag  conforming  to  this  Part,  may  sat- 
isfy the  requirements  of  this  Part  by  al- 
lowing the  label  or  tag  to  remain  affixed 
to  the  equipment  or  its  container  when 
It  Is  sold  or  distributed  to  a  dealer. 

(b)  A  distributor  of  equipment  who 
sells  or  distributes  the  equipment  with- 
out the  manufacturer's  conforming  cer- 
tification label  or  tag  affixed  to  the 
equipment  or  to  the  container  in  which 
the  equipment  is  packaged  shall  meet 
the  requirements  for  manufactiu^ers  in 
§  257.7. 

|P.R.    Doc.    68-12813:    Piled.    Oct.    18,    1968: 
8:50  a.in.l 


INTERSTATE  COMMERCE 
COMMISSION 

[49  CFR  Parts  1206,  1240,  1249  1 

[No.  35045] 

MOTOR    CARRIERS   OF    PASSENGERS 
Classification 

Correction 

In  F.R.  Doc.  68-12552  appearing  at 
page  15346  of  the  issue  for  Wednesday, 
October  16,  1968,  in  the  definitions  for 
Class  I.  Class  II,  and  Class  HI,  the  refer- 
ence to  "property  motor  carrier  opera- 
tions" should  read  "passenger  motor 
carrier  operations". 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[CM)126850) 

COLORADO 

Order  Providing  for  Opening  of 
Public  Lands 

October  11,  1968. 

1.  In  an  exchange  of  lands  made  under 
the  provisions  of  section  8  of  the  Act  of 
June  28, 1934  (48  Stat.  1269) ,  as  amended 
(43  U.S.C.  315g) ,  the  following  described 
lands  have  been  reconveyed  to  the  United 
States : 

Sixth  Principal  Merioiak,  Colorado 

T  3  N    R  93  W. 

Sec.   17,   SW^NEVi,  SEy4NW(>4.   E'/jSW^i, 

SE'/i: 
Sec.  20,  N'/2. 

The  areas  described  aggregate  640 
acres. 

2.  The  lands  are  located  in  Moffat  and 
Rio  Blanco  Counties,  25  miles  southwest 
of  Crftig,  Colo.,  and  18  miles  north- 
northeast  of  Meeker,  Colo.  Topography 
is  gently  to  moderately  sloping  and  roll- 
ing. Soils  are  fine  sandy  loams.  Vegeta- 
tion consists  of  oakbrush  and  associated 
shrubs,  sagebrush,  mixed  grasses,  and 
weeds. 

3.  Subject  to  valid  existing  rights,  the 
provisions  of  existing  withdrawals,  and 
the  requirements  of  applicable  law,  the 
lands  are  hereby  opened  to  application, 
petition  and  selection.  All  valid  applica- 
tions received  at  or  prior  to  10  a.m.  on 
November  15,  1968,  shall  be  considered  as 
simultaneously  filed  at  that  time.  Those 
received  thereafter  shall  be  considered  in 
the  order  of  filing. 

4.  The  mineral  rights  in  the  lands  were 
not  exchanged.  Therefore,  the  mineral 
status  of  the  lands  is  not  affected  by  this 
order. 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  Manager,  Land 
Office,  Bureau  of  Land  Management, 
Federal  Building,  1961  Stout  Street, 
Denver,  Colo.  80202. 

E.  I.  Rowland, 
State  Director. 

IP.R,    Doc.    68-12741;    Piled,   Oct.    18,    1968; 
8:47  a.m.] 


I  New  Mexico  4827] 

NEW  MEXICO 
Notice  of  Proposed  Classification 

October  14,  1968. 
Pursuant  to  section  2  of  the  Act  of 
September  19,  1964  (43  U.S.C.  1412), 
notice  is  hereby  given  of  a  proposal  to 
classify  the  lands  described  below  for 
disposal  through  exchange,  under  sec- 


Notices 


tion  8  of  the  Act  of  June  28,  1934  (48 
Stat.  1269;  43  U.S.C.  315g),  as  amended, 
for  lands  within  Hidalgo  County, 
N.   Mex. 

The  District  Advisory  Board,  local 
governmental  officials  and  other  Inter- 
ested parties  have  been  notified  of  this 
application.  Information  derived  from 
discussions  and  other  sources  indicates 
that  these  lands  meet  the  criterion  of 
43  CFR  2410.1-3(0  (4) ,  which  authorizes 
classification  of  lands  "for  exchanges 
under  appropriate  authority  where  they 
are  found  to  be  chiefiy  valuable  for  pub- 
lic purposes  because  they  have  special 
values,  arising  from  the  interest  of  ex- 
change proponents,  for  exchange  for 
other  lands  which  we  need  for  the  sup- 
port of  a  Federal  program."  Informa- 
tion concerning  the  lands,  including  the 
record  of  public  discussions,  is  available 
for  inspection  and  study  in  the  Land 
Office,  Bureau  of  Land  Management, 
U.S.  Post  Office  and  Federal  Building, 
Santa  Fe,  N.  Mex.  87501;  Las  Cruces 
District  Manager,  Bureau  of  Land  Man- 
agement, Post  Office  Box  1420,  Las 
Cruces,  N.  Mex.  88001;  and  Roswell  Dis- 
trict Manager,  Bureau  of  Land  Manage- 
ment, Post  Office  Box  1397,  Roswell. 
N.  Mex.  88201. 

For  a  period  of  60  days  from  the  date 
of  this  publication,  interested  parties 
may  submit  comments  to  the  District 
Manager  of  the  Las  Cruces  or  Roswell 
District  Office. 

The  lands  affected  by  this  proposal  are 
located  in  Eddy,  De  Baca,  Guadalupe, 
and  Lea  Counties,  N.  Mex.,  and  are  de- 
scribed as  follows : 

New  Mexico  Principal  Meridian 

T.  5  N..  R.  16  E.. 

Sec.  ll.Ei/iSE^; 

Sec.  12,31/2; 

Sec.  13; 

Sec.  14,  Ei^E'/z; 

Sec.  24.  EVi.  Ni/aNWVi,  and  SWi4NWi4. 
T.  4N.,  R.  17  E., 

Sec.  ll.SE'/iSEi^: 

Sec.  12,  SViS'/zSWi^. 
T.  5N..R.  17E., 

Sec.  17.  SVj; 

Sec  20" 

Sec,  21.'  W1/2E1/2W1/2  and  W^W%. 
T.  2N.,  R.  19  E., 

Sec.  26.  S'/zN'/j  and  SV4; 

Sec.  35. 
T.  4N.,R.  19  E., 

Sec.  6.  lote  3,  4,  5,  6,  and  E'/iSWi4; 

Sec.  7; 

Sec.  10,  W14; 

Sec.  11,  SV4; 

Sec.  13,  NE14; 

Sec.  14,  EVi; 

Sec.  15,  WVi; 

Sec. 17; 

Sec.  20,  NEV4  and  EV^NW^; 

Sec.  22,  EViSW!4,  SWV4SWV4,  and SEV4; 

Sec.  23,  E 1/2 : 

Sec.  24,  NW>4: 

Sec.  25.N>/2S'^; 

Sec.  26; 

Sec.  27,  NW'^NW^^. 
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T.  1  N.,  R.  20  E.. 

Sec.  7,  lots  1,2,  NEV4,  and  EViNWV4: 

Sec.  8; 

Sec.  10,  SW>4NWV4: 

Sec.  17,  E1/2  and  E>/4WV4; 

Sec.  20,  EVj  and  E'/jW'^: 

Sec.  21,  SEi/iNE'A  and  NV^S^: 

Sec.  28,  S'^NVi  and  SVi: 

Sec.  29,  EVi  and  EViWVi. 
T.  2N.,  R.  20E., 

Sec.  31,  lots  1,  2,  3,  4,  wyjE'/j,  and  E^W>^. 
T.  4  N.,  R.  20  E., 

Sec.  7,  lots  3,  4.  E14SWV4,  and  SE»4; 

Sees.  19  and  20; 

Sec.  29.  W1/2  and  NW14SE14; 

Sec.  30,  lots  1,2,  3,4,  andEViWVi: 

Sec.  31,  lots  1,2,  NE»4,andEV^NW%. 
T.  1  S.,  R.  20  E., 

Sec.  4; 

Sec.  6,  lot  5: 

Sec.  7,  lot  6; 

Sec.  9,  N1/2  and  NViS^; 

Sec.  10;  ' 

Sec.  19,  lot  1. 
T.  1  S.,  R.  22  E., 

Sec.  27,  Wi/2NE'4  and  SEV4SE'/4; 

Sec,  28,  SW>4SW%; 

Sec.  33,  S'/2NWi4. 
T.  2  S.,  R.  22  E., 

Sec.  9; 

Sec.  11,  NW>4NEi4,  NE!4NW»4,  and  SW% 
SW1/4; 

Sec.  12,S'/2N'/2. 
T.  17  S..  R.  29E., 

Sec.    24,    SWi/4NE'/4SEi4,    SEi/4NW>4SE'4. 
N1/2NE1/4SW1/4SE14,    and    NViNWy4SEi4 
SEVi. 
T.  17S.,  R.  32  E., 

Sec.    21,    EI/2SEV4SWI4,    E'/jEViNWi/iSEVi 
SW14,  and  WViWV^SWViSEVi; 

Sec.    28,    NWV4NWV4NW1/4NE14    and    N'/a 
NE14NEV4NWI4. 
T.  19  S.,  R.  32  E., 

Sec.     19,    wy2NW!4NE»4,    NV4NE'/4NW'4. 
and  N'/2SV2NEi4NWi4. 
T.  23S.,  R.  37E., 

Sec.  29.  S'/2- 

The  areas  described  aggregate  19,625.92 
EUjres. 

R.  BUFFINGTON, 

Acting  State  Director. 

IP.R.    Doc.    68-12720;    Piled,    Oct.    18,    1968; 
8:45  a.m.] 


[OR  1112] 

OREGON 

Order  Providing  for  Opening  of 
Public  Lands 

October  14,  1968. 

1.  In    an    exchange    of    lands    made 

imder  the  provisions  of  section  8  of  the 

Act  of  June  28,  1934  (48  Stat.  1272),  as 

amended  June  26.  1936  (49  Stat.  1976; 

43  U.S.C.  315g) ,  the  following  lands  have 

been  reconveyed  to  the  United  States: 

Willamettc  Meridian 

T.  13S..R.  44E., 
Sec.  8,  Wi/2SWV4SWi4; 
Sec.  17,  NE^NW^. 
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The  areas  described  aggregate  60 
acres. 

2.  The  lands  are  located  In  Baker 
County.  They  are  semiarid  in  character 
and  are  not  suitable  for  farming. 

3.  Subject  to  valid  existing  rights,  the 
provisions  of  existing  withdrawals,  and 
the  requirements  of  applicable  law.  the 
lands  are  hereby  open  to  application, 
petition,  location  and  selection.  All  valid 
applications  received  at  or  prior  to  10 
a.m.,  November  19,  1968,  shall  be  con- 
sidered as  simultaneously  filed  at  that 
time.  Those  received  thereafter  shall  be 
considered  in  the  order  of  filing. 

4.  Inquiries  concerning  the  lands 
should  be  addressed  to  the  Chief,  Divi- 
sion of  Lands  and  Minerals,  Program 
Management  and  Land  OflBce,  Post  Of- 
fice Box  2965,  Portland,  Oreg.  97208. 

ViRcn.  O.  Seiser. 
Chief.  Branch  of  Lands. 

IP.B.    Doc.    68-12719:    Filed,    Oct.    18,    1968; 
8:45  a.m.| 


National  Park  Service 

lOrderNo.  53) 

DEPUTY  DIRECTOR 
Delegation  of  Authority 

Section  1.  Delegation.  The  Deputy  Di- 
rector, National  Park  Service,  Washing- 
ton, DC,  is  hereby  designated  as  the 
representative  of  the  Director,  National 
Park  Service  for  the  purpose  of  exercis- 
ing all  of  the  authority  of  the  Director  in 
his  capacity  as  Executive  Director  of  the 
Advisory  Council  on  Historic  Preserva- 
tion, said  Council  having  been  estab- 
lished in  accordance  with  Title  n  of  the 
Act  of  October  15,  1966  (80  SUt.  915). 

Sec.  2.  Redelegation.  The  authority 
delegated  by  this  order  may  not  be 
redelegated. 

(Sec.  205(a),  Act  ol  Oct.  15.  1966  (80  Stat. 
915.  919)) 

George  B.  Hartzoc,  Jr., 
Director,  National  Park  Service. 

October  14,  1968. 

IP.R.    Doc.    68-12722;    Piled,    Oct.    18.    1968; 
8:46  a.m.) 


NOTICES 

This  statement  Is  made  as  of  Octo- 
ber 26. 1968. 

Date^:  October  8, 1968. 

I  Maxwell  S.  McKnight. 

IPJl.    D^.    68-12723;    Filed,    Oct.    18,    1968; 
8:46  a.m.) 

DEPAJITMENT  OF  AGRICULTURE 

Forest  Service 

ARKANSAS 

Corrected  Description  of  Certain 
Lan^s  Designated  as  Fart  of  the 
Ozc^k  National  Forest 

The  Secretary  of  Agriculture  pursuant 
to  the  authority  vested  in  him  by  section 
11  of  tie  act  of  March  1.  1911  (36  Stat. 
961).  ordered  under  date  of  June  14.  1950 
(15  F.F..  3970) .  that  lands  then  or  there- 
after acquired  within  certain  described 
areas  )e  administered  as  part  of  the 
Ozark :  ■rational  Forest. 


OfRce  of  the  Secretary 

MAXWELL  s.  Mcknight 

Statement  of  Changes  in  Financial 
Interests 

In  accordance  with  the  requirements 
of  section  710(b>  (6)  of  the  Defense  Pro- 
duction Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955.  the  following  changes  have  taken 
place  in  my  financial  interests  during  the 
past  6  months: 

(1)  None. 

(2)  None. 

(3)  None. 

(4)  None. 


Corr:cted  base  maps  show  the  above 
order  e  rroneously  included  a  certain  area 
and  omitted  a  certain  other  area. 

As  p  -ovided  in  paragraph  1  above,  the 
order  of  June  14,  1950,  is  hereby  amended 
to  delete  reference  to  sec.  6,  T.  16  N., 
R.  20  W.,  and  to  include  as  lands  de- 
scribed therein  that  part  of  sec.  5  of  T. 
16  N.,  1 1.  20  W.,  lying  south  of  the  Buffalo 
River. 

Effettive  date:  This  order  shall  become 
effective  on  the  date  of  its  publication  in 
the  Federal  Register. 

Don((  at  Washington,  D.C.,  this  15th 
day  of  October  1968. 

John  A.  Baker. 
A.  fsistant  Secretary  of  Agriculture. 


(P.R.    Doc 


68-12753:    Filed, 
8:48  a.m.] 


Oct.    18.    1968; 


DEPARTMENT 


OF  COMMERCE 

Patent  Office 

STUDY  OF  COMPUTER  PROGRAM 
PROTECTION 


machine  configurations  established  by  a 
program. 

The  Patent  Reform  Act  of  1967.  S.  1042 
and  H.R.  5924.  included  the  Commis- 
sion's recommendation  and  excluded 
computer  programs  from  patentable  sub- 
ject matter.  After  a  review  of  the  com- 
ments submitted,  the  Department  of 
Commerce  withdrew  its  support  of  this 
provision  of  the  Patent  Reform  Act  for 
further  study  and  evaluation  of  the 
subject. 

Because  of  the  significance  of  the  com- 
puter programing  industry  to  the  econ- 
omy and  the  interest  evidenced  by  the 
public  and  private  sectors  in  comment- 
ing on  this  provision  of  the  Patent  Re- 
form Act.  the  Patent  OfQce  has  initiated 
a  comprehensive  study  of  the  need  for 
the  protection  of  computer  programs. 
The  study  is  intended  to  encompass  all 
aspects  of  the  question,  including  that 
as  to  whether  there  is.  or  is  not.  a  need 
for  some  kind  of  protection  for  programs. 
The  study  will  investigate  which  of  vari- 
ous types  of  protection  would  best  satisfy 
any  need  for  protection,  including  sys- 
tems based  either  on  originality  or 
novelty.  Problems  relating  to  the  ques- 
tion of  the  protection  of  computer  pro- 
grams will  be  considered;  for  example, 
the  nature  of  the  disclosure  and  other 
requirements  relating  to  applications  for 
protection,  the  merits  of  examination 
and  registration  systems,  the  duration  of 
protection,  and  the  administration  and 
enforcement  of  the  various  plans  of 
protection. 

The  views  of  interested  persons  are 
solicited  on  the  various  aspects  of  the 
Patent  OfiBce  study,  the  recommendation 
of  the  President's  Commission  and  any 
related  matters.  These  views  should  be 
submitted  in  writing  to  the  Commissioner 
of  Patents,  Washington.  D.C.  20231  by 
December  15.  1968. 

Edward  J.  Brenner. 
Commissioner  of  Patents. 

Approved:  October  15, 1968. 

John  P.  Kincaid, 
Assistant  Secretary 
for  Science  and  Technology. 

[PJi.   Doc.   68-12801;    Piled.   Oct.    18.    1968; 
8:50  a.m.] 
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Request  for  Comments 

The]  President's  Commission  on  the 
Pateni  System,  established  by  Executive 
Order  No.  11215  on  April  8,  1965,  sub- 
mitteq  its  final  report  to  the  President  on 
November  17,  1966.  Included  among  the 
recom  nendations  of  the  Commission  is 
the  following  regarding  computer  pro- 
grams 

A 
or  conklition 
essing 
a 


of  instructions  which  control 

the  operation  of  a  data  proc- 

machine,  generally  referred  to  as 

I,"   shall   not   be   considered 

paten^ble    regardless   of   whether   the 

is  claimed  as:   (a)  An  article. 

process  described  In  terms  of  the 

opera^ons  performed  by  a  machine  pur- 

to  a  program,  or  (c)  one  or  more 


Office  of  the  Secretary 

[Dept.  Order  177) 

ASSISTANT  SECRETARY  FOR 
SCIENCE  AND  TECHNOLOGY 

Delegation  of  Authority  and  Functions 

The  following  order  was  Issued  by  the 
Acting  Secretary  of  Commerce  on  Octo- 
l)er  1.  1968.  This  material  supersedes  the 
material  appearing  at  27  PJl.  7748-49 
of  August  4.  1962.  31  FR.  6746  of 
May  5.  1966.  and  32  F.R.  3110  of  Feb- 
ruary 21,  1967. 

Section  1.  Purpose.  The  purpose  of  this 
order  is  to  prescribe  the  scope  of  author- 
ity and  the  duties  and  responsibilities  of 
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the  Assistant  Secretary  for  Science  and 
Technology. 

Sec  2.  Administrative  designation.  The 
position  of  Assistant  Secretary  of  Com- 
merce, established  by  the  Act  of  Feb- 
ruary 16,  1962  (Public  Law  87-405;  15 
U.S.C.  1507),  shall  continue  to  be  desig- 
nated as  the  Assistant  Secretary  for  Sci- 
ence and  Technology.  The  Assistant  Sec- 
retary is  appointed  by  the  President  by 
and  with  the  advice  and  consent  of  the 
Senate. 

Sec  3.  Scope  of  authority.  .01  The 
Assistant  Secretary  for  Science  and 
Technology  shall  exercise  policy  direc- 
tion and  general  supervision  over  the 
Environmental  Science  Services  Admin- 
istration, the  National  Bureau  of  Stand- 
ards, the  Patent  Office,  and  the  Office  of 
State  Technical  Services.  He  shall  exer- 
cise direct  supervision  over  the  Office  of 
Telecommunications  and  the  Office  of 
Standards  Policy. 

.02  Pursuant  to  the  authority  vested 
in  the  Secretary  of  Commerce  by  law. 
the  following  authorities  of  the  Secretary 
are  hereby  delegated  to  the  Assistant 
Secretary  for  Science  and  Technology: 

a.  To  approve  regulations  established 
by  the  Commissioner  of  Patents  for  the 
conduct  of  proceedings  in  the  Patent  Of- 
fice (35  U.S.C.  6) ; 

b.  To  issue  procedural  regulations 
necessary  for  the  development  and  pro- 
mulgation of  fiammability  standards  and 
regulations  (Including  labeling),  and 
amendments  thereto,  pursuant  to  chap- 
ter 25  of  title  15,  United  States  Code,  as 
amended,  tind  for  the  prescribing  and 
publication  of  standards  for  household 
refrigerator  safety  devices,  pursuant  to 
chapter  26  of  title  15,  United  States  Code; 

c.  To  make  determinations  as  to  the 
possible  need  for.  and  to  institute  the 
proceedings  for  the  determination  of,  a 
new  or  amended  fiammability  standard 
or  other  regulation.  Including  labeling, 
pursuant  to  14  U.S.C.  1193(a).  as 
amended; 

d.  To  issue  procedural  regulations  pro- 
viding for  the  development  and  publica- 
tion of  voluntary  product  standards  by 
the  Department  of  Commerce,  pursuant 
to  chapter  7  of  title  15,  United  States 
Code; 

e.  To  Issue  regulations  necessary  to 
Implement  the  provisions  of  sections  5 
(d)  and  5(e)  of  the  Fair  Packaging  and 
Labeling  Act  (15  U.S.C.  1454(d-e) ).  and 
to  make  determinations  imder  these  sec- 
tions (1)  as  to  whether  the  reasonable 
ability  of  consumers  to  make  value  com- 
parisons has  been  impaired  by  undue 
proliferation  of  the  weights,  measures, 
or  quantities  In  which  retail  commodities 
are  packaged.  (2)  as  to  whether  a  stand- 
ard will  not  be  published,  and  (3)  as  to 
the  nonobservance  of  a  published 
standard; 

f.  To  certify  that  an  Invention,  for 
which  a  patent  is  being  applied,  is  used 
or  likely  to  be  used  in  the  public  Interest 
(35  U.S.C.  266) ; 

g.  To  approve  and  Issue  royalty-free 
licenses  for  the  use  of  i>atents  owned  or 
controlled  by  the  Department;  and 


NOTICES 

h.  To  provide  guidance  to  contracting 
officers  on  patent  right  clauses  to  be  used 
in  research  and  development  contracts, 
to  allocate  rights  in  inventions  made  un- 
der contracts  having  a  deferred  patents 
rights  clause,  and  to  determine  whether 
and  to  what  extent  contractors  shall  be 
required  to  grant  licenses  under  inven- 
tions made  In  the  performance  of  con- 
tracts with  the  Department. 

Sec  4.  Duties  and  responsibilities.  .01 
The  Assistant  Secretary  for  Science  and 
Technology  shall  serve  as  the  principal 
adviser  to  the  Secretary  on  all  scientific 
and  technological  matters  related  to  the 
physical  and  natural  sciences  which  are 
of  concern  to  the  Department.  In  this 
capacity,  he  shall  serve  as  adviser  to  all 
other  Commerce  officials  with  respect  to 
matters  involving  the  physical  and  na- 
tural sciences  and  related  technology, 
and  shall  maintain  cognizance  over  all 
scientific  and  technological  research  and 
development  activities  In  such  areas  con- 
ducted or  supported  by  all  organization 
imlts  of  the  Department. 

.02  In  the  discharge  of  his  responsi- 
bilities, the  Assistant  Secretary  shall: 

a.  Coordinate  and  evaluate  existing 
scientific  and  technological  progrtmis  of 
the  Department  relating  to  the  physical 
and  natural  sciences; 

b.  Facilitate  the  expansion  of  such 
programs  which  are  considered  essential 
to  meeting  national  needs; 

c.  Develop  and  assist  in  the  initiation 
and  implementation  of  new  research 
and  development  programs  in  further- 
ance of  the  Department's  objectives: 

d.  Represent  the  Department  on  the 
Federal  Council  for  Science  and  Technol- 
ogy and  other  policy-level  scientific 
committees  and  groups ;  and 

e.  Coordinate  the  Department's  scien- 
tific and  technological  programs  in 
the  physical  and  natural  sciences,  and 
Its  related  research  and  development 
activities,  with  programs  of  other  agen- 
cies of  the  Federal  Government  and,  as 
appropriate  with  the  activities  of  State 
and  local  governments,  universities,  non- 
profit Institutions,  and  private  Industry. 

Sec  5.  Deputy  Assistant  Secretary  for 
Science  and  Technology.  The  Deputy 
Assistant  Secretary  for  Science  and 
Technology  shall  be  the  principal  assist- 
ant to  the  Assistant  Secretary  for  Sci- 
ence and  Technology  and  shall  assume 
full  responsibilities  for  carrying  out  the 
functions  of  the  Assistant  Secretary 
during  the  latter's  absence.  The  Assist- 
ant Secretary  may  delegate  his  authori- 
ties, except  the  authority  to  issue  or 
approve  regulations,  to  the  Deputy  As- 
sistant Secretary  for  Science  and 
Technology. 

Effective  date:  (October  1.  1968. 

David  R.  Baldwin, 
Assistant  Secretary 
for  Administration. 

IFJl.   Doc  68-13711;    Filed.   Oct.    18,    lOCB; 
8:46  a.m.] 
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[Dept.  Order  181) 

ASSISTANT  SECRETARY  OF  COM- 
MERCE FOR  DOMESTIC  AND  INTER- 
NATIONAL BUSINESS 

Delegation  of  Authority 

The  following  amendment  to  the 
order  was  Issued  by  the  Secretary  of 
Commerce  on  October  3,  1968.  This 
material  further  amends  the  material 
appearing  at  30  F.R.  11070  of  August  26. 
1965,  and  32  F.R.  3110  of  February  21, 
1967. 

Department  Order  181.  dated  August 
12,  1965,  as  amended,  is  hereby  further 
amended  as  follows: 

In  Section  3.  Scope  and  delegation  of 
authority,  paragraph  .05  Is  amended  to 
read: 

".05  Pursuant  to  the  authority  vested 
In  the  Secretary  of  Commerce  by  law. 
the  Assistant  Secretary  of  Commerce 
for  Domestic  and  International  Busi- 
ness Is  hereby  delegated,  with  power  to 
redelegate,  the  functions,  authorities, 
and  responsibilities  given  to  the  Secre- 
tary of  Commerce  imder  Executive 
Order  11322.  dated  January  5.  1967.  and 
under  Executive  Order  11419,  dated 
July  29,  1968,  as  relate  to  carriage  by 
vessel  of  commodities  or  products  involv- 
ing Southern  Rhodesia.  This  delegation 
Includes  the  power  to  amend  or  revoke 
the  regulations  Issued  by  the  Secretary 
on  January  26,  1967,  as  Part  11  of  Sub- 
title A,  Title  15  of  the  Code  of  Federal 
Regulations." 

Efifective  date:  October  3, 1968. 

David  R.  Baldwin, 
Assistant  Secretary 
for  Administration. 

[PJl.   Doc.   68-12712;    Piled.    Oct.    18,    1968; 
8:46  a.m.] 


[Dept.  Order  182-A.  Amdt.  2] 

BUREAU  OF  INTERNATIONAL 
COMMERCE 

Delegation  of  Authority 

The  following  amendment  to  the  or- 
der was  issued  by  the  Secretary  of  Com- 
merce on  October  3,  1968.  This  material 
amends  the  material  appearing  at  29 
F.R.  5412  of  April  22,  1964.  and  33  F.R. 
8553  of  June  11,  1968. 

Department  Order  182-A  of  April  2, 
1964.  is  hereby  further  amended  as  fol- 
lows: 

In  section  3,  Delegation  of  authority, 
the  following  subparagraph  is  added  to 
paragraph  .01 : 

"9  Executive  Order  11322.  dated  Jan- 
uary 5,  1967,  and  Executive  Order  11419, 
dated  July  29.  1968.  as  relate  to  exporta- 
tion from  the  United  States  of  commodi- 
ties and  products  to  or  on  behalf  of 
Southern  Rhodesia." 

Effective  date:  October  3, 1968. 

David  R.  Baldwin, 
Assistant  Secretary 
for  Administration. 

[PJl.   Doc.   6e-12713;    FUed.   Oct.    18,    1968; 
8:45  a.m.] 
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IDept.  Order  90-A) 

NATIONAL  BUREAU  OF  STANDARDS 

Organization  and  Functions 

The  following  order  was  issued  by  the 
Acting  Secretary  of  Commerce  on  Octo- 
ber 1,  1968.  This  material  supersedes 
the  material  appearing  at  31  FJl.  7713  of 
May  28,  1966,  32  FM.  11811  of  August 
16,  1967.  and  32  FH.  17550  of  Decem- 
ber 7.  1967. 

Section  1.  Purpose.  The  purpose  of 
this  order  is  to  delegate  authority  to  the 
Director  of  the  National  Bureau  of 
Standards,  hereinafter  referred  to  as  the 
Director,  and  to  prescribe  the  functions 
of  the  National  Bureau  of  Standards, 
hereinafter  referred  to  as  the  Bureau. 

Sec  2.  General.  .01.  The  National  Bu- 
reau of  Standards,  established  by  Act  of 
March  3.  1901  (31  SUt.  1449;  15  VS.C. 
271),  is  hereby  continued  as  a  primary 
operating  unit  of  the  Department  of 
Commerce. 

.02  The  Director,  who  is  appointed 
by  the  President  by  and  with  the  advice 
and  consent  of  the  Senate,  is  the  head 
of  the  Biireau.  The  Director  shall  report 
and  be  responsible  to  the  Assistant  Sec- 
retary for  Science  and  Technology. 

.03  The  Director  shsdl  be  assisted  by 
a  Deputy  Director,  who  shall  be  the  prin- 
cipal assistant  to  the  Director  and  shall 
perform  the  functions  of  the  Director 
during  the  latter's  absence  or  disability. 
Ht  shall  also  serve  as  Acting  Director 
whenever  the  position  of  Director  is  va- 
cant, unless  and  imtil  the  Secretary  shall 
make  a  further  designation.  In  the  ab- 
sence of  both  the  Director  and  Deputy 
Director,  an  employee  of  the  Bureau 
designated  in  writing  by  the  Director 
shall  act  as  Director. 

Sec.  3.  Delegation  of  authority.  .01 
Pursuant  to  authority  vested  in  the  Sec- 
retary of  Commerce  by  law  (including 
Reorganization  Plans  No.  3  of  1946,  No. 
5  of  1950.  and  No.  2  of  1965).  and  sub- 
ject to  such  policies  and  directives  as  the 
Secretary  of  Commerce  or  the  Assistant 
Secretary  for  Science  and  Technology 
may  prescribe,  and  with  the  exceptions 
set  forth  in  paragraph  .02  of  this  section, 
the  Director  is  hereby  delegated  the  au- 
thority to  perform  the  functions  vested 
In  the  Secretary  of  Commerce  by  the 
following  chapters  of  title  15,  United 
States  Code : 

a.  Chapter  6  (Weights  and  Measures) ; 

b.  Chapter  7  (The  Bureau  of  Stand- 
ards, except  for  those  activities  pertain- 
ing to  electromagnetic  and  soimd  wave 
propagation  phenomena  and  geoacous- 
tics  which  have  been  assigned  to  the 
Enviromnental  Science  Services  Admin- 
istration ) ; 

c.  Chapter  23  '  Dissemination  of  Tech-, 
nical.  Scientific,  and  Engineering  In- 
formation ) ; 

d.  Chapter  25  (Flammable  Fabrics) ; 

e.  Chapter  26  (Household  Refrigera- 
tors >  ;  and 

f.  Chapter  39  (Pair  Packaging  and 
Labeling) . 

.02  The  above  delegations  of  author- 
ity are  subject  to  the  following  limlta- 
tioas: 


NOTICES 

a.  Tlie  Director  may  issue  such  regula- 
tions a4  he  considers  necessary  to  carry 
out  his  ire^xjnsibili ties,  except  that  pro- 
cedural regulations  pertaining  to  the 
formulation,  adoption  or  publication  of 
volunta(ry  or  mandatory  product  stand- 
ards, a^  provided  for  or  authorized  by 
chaptei)s  7.  25,  26.  and  39  of  title  15 
United  :States  Code,  are  to  be  Issued  by 
the  As^stant  Secretary  for  Science  and 
Techncjogy. 

b.  with  respect  to  chapter  25  of  title 
15,  United  States  Code,  the  authorities 
to  adopt  final  flammabllity  standards, 
to  appoint  members  of,  and  deal  with, 
the  National  Advisory  Committee  for  the 
Flammable  Fabrics  Act,  and  to  transmit 
an  arulual  report  of  the  results  of  the 
Department's  activities  in  carrying  out 
the  Flammable  Fabrics  Act.  as  amended, 
are  reserved  to  the  Secretary.  The  au- 
thority to  make  determinations  of  possi- 
ble ne^  for.  and  to  institute  proceed- 
ings fot  the  determination  of,  a  flamma- 
bllity Standard  or  other  regulation  Is 
delegated  to  the  Assistant  Secretary  for 
Science  and  Technology  by  Department 
Order  J77. 

c.  Tlie  authority  to  prescribe  and  pub- 
lish coinmercial  standards,  pursuant  to 
section  1213.  chapter  26,  title  15.  United 
States  jCode,  Is  reserved  to  the  Secre- 
tary.    I 

d.  With  respect  to  chapter  39  of  title 
15.  United  States  Code,  the  authority 
delega^  In  this  order  excludes  the  au- 
thority! to  make  determinations  of  (1) 
an  imdue  proliferation  of  weights,  meas- 
ures. Of  quantities,  pursuant  to  15  U.S.C. 
1454(dJ.  and  (2)  the  nonadoptlon  of 
standards  or  the  nonobservance  of 
adopted  standards,  pursuant  to  15  U.S.C. 
1454(e)l.  which  authorities  have  been 
delegated  to  the  Assistant  Secretary  for 
Science  and  Technology.  The  authorities 
to  subi^ilt  reports  to  the  Congress  con- 
cerning nonadoptlon  or  failure  to  observe 
voluntary  product  standards,  pursuant 
to  15  U.S.C.  1454(e).  and  to  transmit  an 
aiuiual  report  to  the  Congress,  as  re- 
quiredlby  15  U.S.C.  1457,  are  reserved 
to  the  Secretary. 

.03  frhe  Director  Is  further  delegated 
the  authority  to  perform  the  fimctions 
assigned  to  the  Secretary  by  section  759 
(f),  cHapter  16,  title  40.  United  States 
Code,  pertaining  to  the  conduct  of  re- 
search land  the  provision  of  scientific  and 
technological  advisory  services  relating 
tc  automatic  data  processing  (ADP)  and 
related!  systems,  except  that  recommen- 
dations to  the  President  concerning  the 
establishment  of  uniform  Federal  ADP 
standards  will  be  submitted  by  the  Secre- 
tary.   I 

.04  [The  Director  Is  further  delegated 
the  aiujbortty  to  perform  the  functions 
vested  lln  the  Secretary  by: 

a.  Pliblic  Law  90-396  (82  Stat.  339), 
called  the  Standard  Reference  Data  Act; 
and 

b.  PtibUc  Law  90-472  (82  Stat.  693) 
authorizing  a  metric  system  study  to  be 
made,  except  that  submission  of  reports 
and  recommendations  thereon  to  the 
Congr^  shall  be  reserved  to  the  Secre- 
tary.   1 


.05  Pursuant  to  the  authority  dele- 
gated to  the  Secretary  by  the  Adminis- 
trator of  the  General  Service  Adminis- 
tration (Temporary  Regulation  E-10, 
July  11.  1967,  Federal  Property  Manage- 
ment Regulations),  and  subject  to  such 
policies  and  directives  as  the  Secretary 
or  the  Assistant  Secretary  for  Science 
and  Technology  may  prescribe,  the  Di- 
rector Is  hereby  delegated  authority  to 
operate  an  automatic  data  processing 
service  center. 

.06  The  authority  delegated  to  the 
Secretary  by  the  Administrator  of  the 
General  Services  Administration,  dated 
August  15.  1967  (32  FJl.  11969).  to  ap- 
point uniformed  guards  as  special  police- 
men and  to  mEike  all  needful  rules  and 
regulations  for  the  protection  of  those 
parcels  of  property  at  National  Bureau 
of  Standards  installations  which  are  not 
protected  by  GSA  guards,  and  over  which 
the  Federal  Government  has  exclusive  or 
concurrent  jurisdiction,  is  hereby  redele- 
gated  to  the  Director.  This  authority 
shall  be  exercised  in  accordance  with  the 
requirements  of  the  Federal  Property 
and  Administrative  Services  Act  of  1949 
(63  Stat.  377),  as  amended,  and  the  Act 
of  June  1,  1948  (62  Stat.  281).  as 
amended,  and  policies,  procedures,  and 
controls  of  the  General  Services  Ad- 
ministration. 

.07  The  Director  of  the  National  Bu- 
reau of  Standards  may  redelegate  his 
authority  to  appropriate  ofiBcials  of  the 
National  Bureau  of  Standards,  subject 
to  such  conditions  in  the  exercise  of  such 
authority  as  he  may  prescribe. 

Sec  4.  Functions.  .01  The  National 
Bureau  of  Standards  shall  perform  the 
following  functions : 

a.  Develop  and  maintain  the  national 
standards  of  measurement,  and  provide 
means  for  making  measurements  con- 
sistent with  those  standards; 
-  b.  Determine  the  physical  constants 
and  properties  of  materials; 

c.  Develop  methods  for  testing  mate- 
rials, mechanisms,  and  structures,  and 
conduct  such  tests  thereof  as  may  be 
necessary,  with  particular  reference  to 
the  needs  of  Government  agencies; 

d.  Cooperate  with  and  assist  Industry, 
business,  consmners,  and  governmental 
organizations  in  the  establishment,  tech- 
nical review,  determination  of  accepta- 
bility, and  publication  of  volimtary 
standards,  recommended  specifications, 
standard  practices,  and  model  codes  and 
ordinances ; 

e.  Provide  advisory  service  to  Govern- 
ment agencies  on  scientific  and  technical 
problems; 

f.  Conduct  a  program  for  the  collec- 
tion, compilation,  critical  evaluation, 
publication,  and  dissemination  of  stand- 
ard reference  data; 

g.  Invent  and  develop  devices  to  serve 
special  scientific  and  technological  needs 
of  the  Govenmient; 

h.  Conduct  programs.  In  cooperation 
with  United  States  business  groups  and 
standards  organizations,  for  the  devel- 
opment of  International  standards  of 
practice; 

I.  Conduct  a  program  of  research.  In- 
vestigation, and  training  with  respect  to 
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the  flammabllity  characteristics  of  tex- 
tOesand  fabrics; 

j.  Maintain  a  clearinghouse  for  the 
collection  and  dissemination  of  scientific, 
technical,  and  engineering  information; 

k.  Conduct  research  and  provide  tech- 
nical services  designed  to  Improve  the  ef- 
fectiveness of  use  by  the  Federal  Gov- 
ernment of  computers  and  related  tech- 
niques; and 

1.  Conduct  a  national  fire  research  and 
safety  program  (as  provided  for  by  Pub- 
lic Law  90-259  (82  Stat.  34-39)  amend- 
ing chapter  7  of  title  15,  United  States 
Code) . 

.02  The  Bureau  shall  perform  the  fol- 
lowing functions,  pxxrsuant  to  the  Fair 
Packaging  and  Labeling  Act  (chapter 
39,  title  15.  United  States  Code) : 

a.  Ascertain  the  number  and  other 
characteristics  of  the  weights,  measures, 
and  quantities  In  which  commodities  are 
packaged  for  retail  sale; 

b.  Conduct  studies  of  the  relationship 
between  the  weights,  measures,  and 
quantities  in  which  commodities  are 
packaged  and  the  ability  of  consumers 
to  make  value  comparisons; 

c.  Conduct  studies  concerning  the  ex- 
tent to  which  voluntary  product  stand- 
ards adopted  pursuant  to  15  U.S.C.  1454 
are  being  followed  by  industry ; 

d.  Distribute  copies  of  regulations  and 
standards  promulgated  imder  this  chap- 
ter, and  provide  information  and  assist- 
ance to  appropriate  State  oflQclals,  to 
promote  uniformity  in  State  and  Fed- 
eral regiilation  of  the  labeling  of  ctsn- 
sumer  commodities; 

e.  Provide  reports  and  recommenda- 
tions to  the  Assistant  Secretary  for  Sci- 
ence and  Technology,  and  perfom  such 
other  activities  as  he  may  request  to  fa- 
cilitate discharge  of  his  responsibilities 
under  the  Act;  and 

f .  Conduct  such  other  studies,  Investi- 
gations, and  standards  development  ac- 
tivities as  are  necessary  to  achieve  the 
objectives  of  the  Act. 

.03  The  Bureau,  as  appropriate,  will 
request  the  views  of,  and  provide  an 
opportxmlty  for  participation  by,  the 
Business  and  Defense  Services  Admin- 
istration In  the  development  and  execu- 
tion of  Its  responsibilities  for  conducting 
Investigations  and  armlyses,  and  for 
developing  or  appraising  product  stand- 
ards, under  the  Flammable  Fabrics  Act, 
the  Fair  Packaging  and  Labeling  Act,  or 
other  Bureau  authorities. 

Effective  date:  October  1, 1968. 

David  R.  Baldwin. 
Assistant  Secretary 
for  Administration. 

[P.R.    Doc.    6&-12714;    Piled.  Oct.    18,    1968; 
8:45  a.m.] 
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OFFICE  OF  STANDARDS  POLICY 

Organization  and  Functions 

The  following  order  wsis  Issued  by  the 
Acting  Secretary  of  Commerce  on  Octo- 
ber 1,  1968.  This  material  revokes  the 
material  appearing  at  19  P.R.  4584  of 
July  24,  1954.  and  supersedes  the  ma- 


NOTICES 

terial  appearing  at  32  FJl.  7876  of 
May  30, 1967. 

Section  1.  Purpose.  .01  The  purpose 
of  this  order  Is  to  prescribe  the  nature 
and  functions  of  an  OfBce  of  Stand- 
ards Policy,  and  to  describe  Its 
responsdbllitles. 

.02  The  Office  of  Standards  Policy  Is 
established  to  strengthen  the  ability  of 
the  Department  to  contribute  to  the 
solution  of  national  and  Federsd  policy 
issues  concerning : 

a.  The  types  of  Industrial  or  consumer 
product  standards  to  be  established ; 

b.  The  responsibilities  of  the  Federal 
Government  and  Its  various  agencies  in 
developing  or  aiding  In  the  development 
of  standards; 

c.  The  forms  of  participation  In 
standards-setting  activities  by  govern- 
ment. Industry,  the  scientific  commimlty, 
and  the  general  public; 

d.  The  means  of  participation  by  the 
United  States  In  International  standards 
activities; 

e.  The  legal,  economic,  and  other 
aspects  of  assuring  adherence  to  or 
compliance  with  standards;  and 

f.  Other  problems  relating  to  the 
development  and  use  of  standards. 

Sec.  2.  General.  .01  The  Office  of 
Standards  Review,  established  by  di- 
rective of  the  Assistant  Secretary  for 
Science  and  Technology  on  May  24,  1967 
Is  hereby  redesignated  the  Office  of 
Standards  Policy  and  continued  as  a 
constituent  operating  unit  of  the  De- 
partment of  Commerce.  The  Office  shall 
be  headed  by  a  Director  who  shall  re- 
port and  be  responsible  to  the  Assistant 
Secretary  for  Science  and  Technology 
(herehiafter  called  the  "Assistant 
Secretary").  The  Director  shall  be 
assisted  by  a  Deputy  Director  who  shall 
perform  the  functions  of  the  Director 
during  the  latter's  absence. 

.02  In  the  exercise  of  his  supervisory 
responsibility  over  the  Office  of  Stand- 
ards t»ollcy,  the  Assistant  Secretary  shall 
ensure  that  matters  handled  by  the 
Office  for  his  action  or  that  of  the  Secre- 
tary are  fully  coordinated  with  the 
Assistant  Secretary  for  Domestic  and 
International  Business  and  other  Secre- 
tarial Officers  to  the  extent  their  areas 
of  responsibility  and  interest  are  in- 
volved, and  he  shall  otherwise  ensure 
that  the  Director  of  Standards  Policy 
directly  coordinates  the  work  of  the 
Office  of  Standards  Policy  with  Secre- 
tarial Officers  and  operating  unit  heads 
whose   responsibilities   are   Involved. 

Sec  3.  Functicms.  .01  The  Office  of 
Standards  Policy  shall  provide  staff  as- 
sistance to  the  Assistant  Secretary  for 
Science  and  Technology  In  the  following 
areas: 

a.  Developing,  or  advising  on,  all  pro- 
cedural regulations  pursuant  to  chapters 
6,  7,  25.  26,  and  39  of  title  15,  United 
States  Code,  which  are  Issued  by  the  As- 
sistant Secretary  and  which  deal  with  the 
development,  adoption,  or  publication  of 
voluntary  product  standards  or  of  man- 
datory standards; 

b.  Advising  on  the  Issuance  of  all 
mandatory  product  standards  or  any 
other  standards  which  are  to  be  adopted 
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or  published,  or  reviewed  prior  to  pub- 
lication, by  the  Secretray  or  the  Assistant 
Secretary;  and 

c.  Providing  analyses  and  recom- 
mendations to  the  Assistant  Secretary 
with  respect  to  all  determinations  he  is 
required  to  make  under  sections  5  (d) 
and  (e)  of  the  Fair  Packaging  and  Label- 
ing Act  (15  U.S.C.  1454  (d)  and  (e) ) ,  and 
assisting  in  the  development  of  any  re- 
port and  recommendations  to  the  Con- 
gress resulting  therefrom. 

02.  The  Office  shall  provide  staff  as- 
sistance and  advice  to  the  Assistant  Sec- 
retary In  the  formulation  of  policies  deal- 
ing with  standards  su;tivities,  and  the  co- 
ordination of  Commerce  standards  pro- 
grams and  policies  with  those  of  other 
Federal  Departments  and  Agencies,  trade 
and  professional  associations,  and  in- 
dividuals. Including: 

a.  Provision  of  secretariat  services  and 
assistance  to  the  Intersigency  Committee 
on  Standards  Policy,  and  other  Inter-  or 
intra-Departmental  or  public  or  Industry 
advisory  committees  dealing  with  stand- 
ards policies; 

b.  Participation  by  the  UJS.  Govern- 
ment in  the  activities  of  international  or- 
ganizations or  conferences  concerned 
with  the  formulation  or  adoption  of 
international  standards;  and 

c.  Cooperation  with  the  Executive  Of- 
fice of  the  President  and  with  other  Fed- 
eral agencies  to  assure  that  their  Inter- 
ests, and  the  Interests  of  groups  for  which 
they  are  responsible,  are  given  proper 
consideration. 

.03  In  performing  the  above  func- 
tions, the  Office  shall  obtain,  where  appli- 
cable, the  findings  and  views  of  the  Na- 
tional Bureau  of  Standards,  the  Business 
and  Defense  Services  Administration, 
other  Commerce  units,  other  Federal 
agencies,  the  affected  Industry,  and  the 
general  public  so  as  to  identify  and  ana- 
lyze Interrelated  technical,  economic,  so- 
cial, and  legal  factors  bearing  on  stand- 
ards policies  or  other  matters  at  issue. 

Sec  4.  Definitions.  As  used  In  this 
order,  the  term  "standards"  includes 
formal  stipulations  as  to  the  qualities  of 
processes,  products,  goods,  or  commod- 
ities (including  raw  or  seml-finlshed  ma- 
ter al)  with  respect  to  their  purity, 
performance,  or  other  objective  charac- 
teristics. The  term  Includes  specifications 
of  the  means  of  measurement  or  other 
observation  to  determine  the  extent  to 
which  a  substance  conforms  to  a  stand- 
ard. The  term  excludes,  however,  quan- 
tifications of  the  laws  or  facts  of  nature, 
such  as  the  nuclear  characteristics  of 
pure  elements,  or  the  speed  of  light. 

Sec.  5.  Administrative  services.  The 
Office  of  Standards  Policy  will  obtain 
necessary  personnel,  financial,  and  ad- 
ministrative services  from  the  Office  of 
the  Assistant  Secretary  for  Administra- 
tion. 

Effective  date:  October  1,  1968. 

David  R.  Baldwin, 
Assistant  Secretary 
for  Administration. 

[PJl.   Doc.    68-12715;    PUed.    Oct.    18.    1968; 
8:45ajii.] 
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DEPARTMENT  OF  HEALTH,  EDUCA- 
TION, AND  WaFARE 

Food  and  Drug  Administration 

CHLORAMPHENICOL     IN     CERTAIN 
ORAL  AND  PARENTERAL  FORMS 

Drugs  for  Human  Use;  Drug  Efficacy 
Study  Implementation 

The  Pood  and  Drug  Administration 
has  evaluated  reports  received  from  the 
National  Academy  of  Sciences — National 
Research  Council,  Drug  Efficacy  Study 
Group,  on  the  following  oral  and  paren- 
teral forms  of  chloramphenicol: 

1.  Chloromycetin  (chlorampheiaicol) ; 
capsiiles — 50  and  100  milligrams,  kap- 
seals — 250  milligrams,  solution  for  in- 
travenous infusion — 0.5  gram  per  2  cc, 
and  powder  for  intramuscular  use — 1 
and  2  grams;  Parke.  Davis  &  Co.,  Joseph 
Campau  at  the  River.  Detroit,  Mich. 
48232. 

2.  Chloromycetin  Palmitate  Oral  Sus- 
pension containing  the  equivalent  of  125 
milligrams  of  chloramphenicol  in  4  cc; 
Parke,  Davis  t  Co.  (same  address). 

3.  Chloromycetin  Sodium  Succinate 
Powder  for  Injection  containing  the 
equivalent  of  1  gram  of  chloramphenicol 
per  vial  and  Infant  Package  containing 
250  milligrams  of  chloramphenicol  per 
vial;  Parke,  Davis  &  Co.  (same  address >. 

4.  Chloramphenicol  Capsules;  50.  100. 
and  250  milligrams;  Zenith  Labora- 
tories. Inc..  150  South  Dean  Street. 
Englewood,  N.J.  07631. 

The  Pood  and  Drug  Administration 
concurs  in  the  conclusions  of  the  Acad- 
emy <1)  that  this  drug  is  effective  for 
certain  indications  and  <  2 »  that  in  those 
Indicated  serious  conditions  for  which 
other  drugs  having  less  potential  for  ad- 
verse effects  are  not  effective  or  are  con- 
traindicated  or  not  tolerated,  the  ex- 
pected benefits  to  be  had  from  chloram- 
phenicol may  justify  the  risks  of  its  use. 

Preparations  containing  chloramphen- 
icol are  subject  to  the  antibiotic  cer- 
tification procedures  pursuant  to  section 
507  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act.  Batches  of  the  drug  in 
the  forms  described  above  for  which  cer- 
tification is  requested  should  provide  for 
labeling  information  in  accord  with  la- 
beling guidelines  developed  on  the  basis 
of  this  reevaluation  of  the  drug  and  pub- 
lished in  this  announcement.  The  above- 
named  firms  and  any  other  holders  of 
forms  6  approved  for  a  drug  of  the  kind 
described  above  are  requested  to  submit, 
within  60  days  following  publication  of 
this  announcement  in  the  Federal  Reg- 
ister, supplements  to  their  antibiotic 
form  5  or  6  appUcations  to  provide  for 
revised  labeling.  Those  parts  of  the  la- 
beling Indicated  below  should  be  sub- 
stantially as  follows: 
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ADMINISTRATION 


In 

of 


cured 
loi  iged 
an  ipbenicol 
I 

be 
I      dl(  ations" 

tLS  id 

/« tiona  I 


in 
th 
to 


th- 


in 


wARinNa 

(Should  be  In  boldface  type 
and  enclosed  In  a  box.) 

Serious  and  fatol  blood  dyscraslaa 
a  )lasUc  anemia,  hypoplastic  anemia, 
th  x>mbc)cytopenia,  and  granulocyto- 
peila)  are  known  to  occur  after  the 
ad^nlstration  of  chloramphenicol, 
addition,  there  have  been  reports 
aplastic  anemia  attributed  to  chlor- 
an  phenlcol  which  later  terminated  In 
leukemia.  Blood  dyscraslas  have  oc- 
after  both  short  term  and  pro- 
longed therapy  with  this  drug.  Chlor- 
must  not  be  used  when 
potentially  dangerous  agents  wUl 
effective,  as  described  In  the  "In- 
sectlon.  It  must  net  be 
in  the  treatment  of  trivial  in- 
OT  where  it  is  not  indicated,  as 
colds,  influenza,  and  infections  of 
throat,  or  as  a  prophylactic  agent 
prevent  bacterial  infections. 
Precautions:  It  Is  essential  that  ad- 
equate blood  studies  be  made  during 
tn  atment  with  the  drug.  While  blood 
studies  may  detect  early  peripheral 
bliKKi  changes,  such  as  leukopenia, 
re'  iculocytopenla,  or  granulocy  to- 
pe ala.  before  they  become  Irreversible, 
su  :b  studies  cannot  be  relied  on  to  de- 
tect bone  marrow  depression  prior  to 
development  of  aplastic  anemia.  To 
fa:llltate  appropriate  studies  and  ob- 
sevatlon  during  therapy,  it  is  deslr- 
atte   that  patients  be  hospitalized. 


DESCRIPTION 

Chioramphenicol  is  an  antibiotic  that  is 
clinically  useful  for,  and  should  be  reserved 
for,  aerlouB  infections  caused  by  organisms 
susceptible  to  its  antimicrobial  effects  when 
less  potentially  hazardous  therapeutic  agents 
are  ineffective  or  contraindicated.  Sensitiv- 
ity testing  Is  essential  to  determine  its  in- 
dicate >d  use.  but  may  be  performed  concur- 
rently with  therapy  initiated  on  clinical  im- 
press: on  that  one  of  the  Indicated  conditions 
exlstj  (see  "Indications"  section) . 


ACTIONS  AND  PHARMACOLOGY 


vitro  chloramphenicol  exerts  mainly  a 
bacteriostatic  effect  on  a  wide  range jof  gram- 
negative  and  gram-positive  bacteria  and  Is 
actlTii  In  vitro  against  rlckettslas,  the 
lymp  logranxiloma-pslttacosis  group,  and 
Vtbrt^  cholerae.  It  Is  particularly  active 
against  Salmonella  typhi  and  Hemophilus 
inflmmae.  The  mode  of  action  is  throiigh 
inter:  erence  or  Inhibition  of  protein  syn- 
thealii  in  Intact  cells  and  In  cell-free  systems. 
Chioramphenicol  administered  orally  Is 
absoibed  rapidly  from  the  intestinal  tract. 
In  controlled  studies  in  adult  volunteers  us- 
ing i;^e  recommended  dosage  of  50  mg./kg./ 
day.  b  dosage  of  1  gm.  every  6  hours  for  8 
dose4  was  given.  Using  the  microbiological 
assajj  method,  the  average  peak  serum  level 
was  11.2  meg.  ml.  1  hour  after  the  first  dose. 
A  cuknulatlve  effect  gave  a  peak  rise  to  18.4 
mcgT(ml.  after  the  fifth  dose  of  I  gm.  Mean 
seruit>  levels  ranged  from  8-14  meg. /ml.  over 
the  48-hour  period.  Total  urinary  excretion 
of  cnloramphenlcol  In  these  studies  ranged 
fromj  a  low  of  68  percent  to  a  high  of  99 
percent  over  a  3-day  period.  Prom  8  to  12  per- 
cent of  the  antibiotic  excreted  is  In  the  form 


of  free  chloramphenicol;  the  remainder  con- 
sists of  mlcroblologically  inactive  metabo- 
llteo.  principally  the  conjugate  with  glucu- 
ronic acid.  Since  the  glucuronlde  is  excreted 
rapidly,  most  chloramphenicol  detected  in 
the  blood  is  In  the  mlcroblologically  active 
free  form.  Despite  the  small  proportion  ol 
unchanged  drug  excreted  In  the  urine,  the 
concentration  of  free  chloramphenicol  is 
relatively  high,  amounting  to  several  hun- 
dred meg. /ml.  In  patients  receiving  divided 
doses  of  60  mg./kg./day.  Small  amounts  of 
active  drug  are  found  in  bile  and  feces. 
Chloramphenicol  diffuses  rapidly,  but  its 
distribution  Is  not  uniform.  Highest  con- 
centrations are  found  in  liver  and  kidney. 
and  lowest  concentrations  are  found  in  brain 
and  cerebrospinal  fluid.  Chloramphenicol 
enters  cerebrospinal  fluid  even  in  the  absence 
of  meningeal  Inflammation,  appearing  In 
concentrations  about  half  of  those  found 
in  the  blood.  Measurable  levels  are  also 
detected  In  pleural  and  in  ascitic  fluids, 
saliva,  milk,  and  in  the  aqueous  and  vitreous 
humors.  Transport  across  the  placental  bar- 
rier occurs  with  somewhat  lower  concen- 
tration In  cord  blood  of  newborn  Infants 
than  In  maternal  blood. 

INDICATIONS 

IN  ACCORD  WITH  THE  CONCEPTS  IN 
THE  "WARNING  BOX"  AND  THIS  IN- 
DICATIONS SECTION.  CHLORAMPHEN- 
ICOL MUST  BE  USED  ONLY  IN  THOSE 
SERIOUS  INFECTIONS  FOR  WHICH  LESS 
POTENTIALLY  DANGEROUS  DRUGS  ARE 
INEFFECTIVE  OR  CONTRAINDICATED. 
CHLORAMPHENICOL.  HOWEVER,  MAY  BE 
CHOSEN  TO  INITIATE  ANTIBIOTIC 
THERAPY  ON  THE  CLINICAL  IMPRES- 
SION THAT  ONE  OP  THE  CONDITIONS 
BELOW  IS  BELIEVED  TO  BE  PRESENT: 
IN  VITRO  SENSITIVITY  TESTS  SHOULD 
BE  PERFORMED  CONCURRENTLY  SO 
THAT  THE  DRUG  MAY  BE  DISCONTIN- 
UED AS  SOON  AS  POSSIBLE  IP  LESS 
POTENTIALLY  DANGEROUS  AGENTS  ARK 
INDICATED  BY  SUCH  TESTS.  THE  DECI- 
SION TO  CONTINUE  USE  OP  CHLORAM- 
PHENICOL RATHER  THAN  ANOTHER  ANTI- 
BIOTIC WHEN  BOTH  ARE  SUGGESTED  BY 
IN  VITRO  STUDIES  TO  BE  EFFECTIVE 
AGAINST  A  SPECIFIC  PATHOGEN 
SHOULD  BE  BASED  UPON  SEVERITY  OP 
THE  INFECTION,  SUSCEPTIBILITY  OP 
THE  PATHOGEN  TO  THE  VARIOUS  AN- 
TIMICROBIAL DRUGS.  EFFICACY  OF  THE 
VARIOUS  DRUGS  IN  THE  INFECTION 
AND  THE  IMPORTANT  ADDITIONAL  CON- 
CEPTS CONTAINED  IN  THE  "WARNING 
BOX"   ABOVE: 

1.  ACUTE  INFECTIONS  CAUSED  BY 
SALMONELLA  TYPHI:  Chloramphenicol  Is 
a  drug  of  choice.'  It  Is  not  recommended  for 
the  routine  treatment  of  the  typhoid  "car- 
rier state". 

2.  SERIOUS  INFECTIONS  CAUSED  BY 
SUSCEPTIBLE  STRAINS  IN  ACCORDANCE 
WITH  THE  CONCEPTS  EXPRESSED  ABOVE: 

a.  SalmoTiella  species. 

b.  H.  influenzae,  specifically  meningeal  in- 
fections. 

c.  Rickettsia. 

d.  Lymphogranuloma-psittacosis  group. 

e.  Various  gram-negative  bacteria  causing 
bacteremia,  meningitis,  or  other  serious 
gram-negative  infections. 


1  In  the  treatment  of  typhoid  fever  some 
authorities  recommend  that  chloramphenicol 
be  administered  at  therapeutic  levels  for 
8-10  days  after  the  patient  has  become  afe- 
brile to  lessen  the  possibility  at  relapse. 
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t.  Other  susceptible  organisms  which  have 
been  demonsrtrated  to  be  resistant  to  all  other 
appropriate  antimicrobial  agents. 

3.  CYSTIC  FIBROSIS  REGIMENS. 

CONTRAINDICATIONS 

Chloramphenicol  is  contraindicated  In  in- 
dividuals with  a  history  of  previous  hyper- 
sensitlvity  and/or  toxic  reaction  to  It.  /* 
must  not  be  used  in  the  treatment  of  trivial 
infections  or  where  it  is  not  iJidicated,  as  in 
colds,  influenza,  and  infections  of  the  throat, 
or  as  a  prophylactic  agent  to  prevent  bac- 
terial infections. 

PRECAUTIONS 

1.  Baseline  blood  studies  should  be  fol- 
lowed by  periodic  blood  studies  approxi- 
mately every  2  days  during  therapy.  The 
drug  should  be  discontinued  upon  appear- 
ance of  retlculocytopenla,  leukopenia,  throm- 
bocytopenia, anemia,  or  any  other  blood 
study  findings  attributable  to  chlorampheni- 
col; however,  It  should  be  noted  that  such 
studies  do  not  exclude  the  possible  later 
appearance  of  the  Irreversible  type  of  bone 
marrow  depression. 

2.  Repeated  courses  of  the  drug  should  be 
avoided  If  at  all  possible.  Treatment  should 
not  be  continued  longer  than  required  to  pro- 
duce a  cure  with  little  or  no  risk  of  relapse 
of  the  disease. 

3.  Concurrent  therapy  with  other  drugs 
that  may  cause  bone  marrow  depression 
should  be  avoided. 

4.  Excessive  blood  levels  may  result  from 
administration  of  the  recommended  dose  to 
patients  with  lilipalred  liver  or  kidney  func- 
tion. Including  that  due  to  Immature  meta- 
bolic processes  In  the  Infant.  The  dosage 
should  be  adjusted  accordingly  or,  preferably, 
the  blood  concentration  should  be  deter- 
mined at  appropriate  intervals. 

5.  There  are  no  studies  to  establish  the 
safety  of  this  drug  In  pregnancy. 

6.  Since  chloramphenicol  readily  crosses 
the  placental  barrier,  caution  In  use  of  the 
drug  Is  particularly  Important  diirlng  preg- 
nancy at  term  or  during  labor  because  of 
potential  toxic  effects  on  the  fetus  (gray 
syndrome). 

7.  Precaution  should  be  used  In  therapy 
of  premature  and  full  term  Infants  to  avoid 
"gray  syndrome"  toxicity  (see  "Adverse  Re- 
actions") .  Serum  drug  levels  should  be  care- 
fully followed  during  therapy  of  the  new- 
bom  Infant. 

8.  Precaution  should  be  used  In  therapy 
during  lactation  because  of  the  possibility 
of  toxic  effects  on  the  nursing  Infant. 

9.  The  use  of  this  antibiotic,  as  with  other 
antibiotics,  may  result  in  an  overgrowth  of 
nonsuscepttble  organlslms  Including  fungi. 
If  Infections  caused  by  nonsusceptlble  or- 
ganisms appear  diuing  therapy,  appropriate 
measures  should  be  taken. 

ADVERSE  REACTIONS 

1.  Blood  dyscraslas:  The  most  serious  ad- 
verse effect  of  chloramphenicol  is  bone  mar- 
row depression.  Serlovis  and  fatal  blood 
dyscraslas  (aplastic  anemia,  hypoplastic 
anemia,  thrombocytopenia,  and  granulocy- 
topenia) are  known  to  occur  after  the 
administration  of  chlorsunphenlcol. 

An  irreversible  type  of  marrow  depression 
leading  to  aplastic  anemia  with  a  hlgli  rate 
of  mortality  Is  characterized  by  the  appear- 
ance weeks  or  months  after  therapy  of  bone 
marrow  aplasia  or  h3^x>opla8la.  Peripherally, 
pancytopenia  Is  most  often  observed,  but  In 
a  small  number  of  cases  only  one  or  two  of 
the  three  major  oell  types  (erythrocytes, 
leukocytes,  platelets)  may  be  depressed.  A 
reversible  type  of  bone  marrow  depression, 
which  Is  dose  related,  may  occur.  This  type 
of    marrow   depression    is    characterized    by 
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vacuolization  of  the  erythrold  cells,  reduc- 
tion of  reticulocytes,  and  leukopenia  and 
responds  promptly  to  the  withdrawal  of 
chloramphenicol. 

An  exact  determination  of  the  risk  of 
serious  and  fatal  blood  dyscraslas  Is  noi  pos- 
sible because  of  lack  of  accurate  Information 
regarding  (a)  the  size  of  the  population  at 
risk,  (b)  the  total  ntimber  of  drug-associ- 
ated dyscraslas,  and  (c)  the  total  number  of 
nondrug  associated  dyscraslas. 

In  a  report  to  the  California  State  Assem- 
bly by  the  California  Medical  Association 
and  the  State  Department  of  I*ubllc  Health 
In  January  1967,  the  risk  of  fatal  aplastic 
anemia  was  estimated  at  1:24,200  to  1:40,5(X) 
based  on  two-dosage  levels. 

There  are  reports  of  aplastic  anemia  at- 
tributed to  chloramphenicol  which  latw 
terminated  in  leukemia. 

Paroxysmal  nocturnal  hemoglobinuria  has 
also  been  reported. 

2.  Gastrointestinal  reactions:  Nausea, 
vomiting,  glossitis  and  stomatitis,  and  diar- 
rhea and  enterocolitis  may  occur  In  low 
Incidence. 

3.  Neurotoxic  reactions:  Headache,  mild 
depression,  mental  confusion,  and  delirium 
have  been  described  in  patients  receiving 
chloramphenicol.  Optic  and  peripheral  neu- 
ritis have  been  repiorted,  usually  following 
long  term  therapy.  If  this  occurs,  the  drug 
should  be  promptly  withdrawn. 

4.  Hypersensitivity  reactions  :  Fever, 
macular  and  vesicular  rashes,  angloedema, 
urticaria,  and  anaphylaxis  may  occur.  Herx- 
helmer  reactions  have  occurred  during  ther- 
apy for  typhoid  fever. 

5.  "Gray  syndrome":  Toxic  reactions  In- 
cluding fatalities  have  occurred  in  the  prema- 
ture and  newborn;  the  signs  Eind  symptoms 
associated  with  these  reactions  have  been 
referred  to  as  the  "gray  syndrome."  One  case 
of  "gray  syndrome"  has  been  reported  in  an 
Infant  bom  to  a  mother  having  received 
chloramphenicol  during  labor.  One  case  has 
been  reported  In  a  3-month  Infant.  The  fol- 
lowing summarizes  the  cUnlcal  and  labora- 
tory studies  that  have  been  made  on  these 
patients: 

a.  In  most  cases  therapy  with  chlorampben. 
Icol  had  been  Instituted  within  the  first 
48  hours  of  life. 

b.  Symptoms  first  appeared  after  3  to  4 
days  of  continued  treatment  with  high  doses 
of  chloramphenicol. 

c.  The  symptoms  app)eared  In  the  following 
order :  Abdominal  distension  with  or  without 
emesls;  progressive  pallid  cyanosis;  vaso- 
motor collapse,  frequently  accompanied  by 
Irregular  respiration;  and  death  within  a  few 
hours  of  onset  of  these  symptoms. 

d.  The  progression  of  sjrmptoms  from  onset 
to  exltus  was  accelerated  with  higher  dose 
schedules. 

e.  Preliminary  blood  serum  level  studies 
revealed  unustxally  high  concentrations  of 
chloramphenicol  (over  90  meg. /ml.  after  re- 
peated doses). 

f.  Termination  of  therapy  upx)n  earfy  evi- 
dence of  the  associated  sjrmptomatology  fre- 
quently reversed  the  process  with  complete 
recovery. 

DOSAGE  AND  ADMINISTRATION 

DOSAGE  RECOMMENDATIONS  FOR  ORAL 
CHLORAMPHENICOL  PREPARATIONS 

The  majority  of  nrlcro-organlsms  suscepti- 
ble to  chloramphenicol  will  respond  to  a  con- 
centration between  6  and  20  meg./ml.  The 
desired  concentration  of  active  drug  In  blood 
should  fall  within  this  range  over  most  of 
the  treatment  period.  Dosage  of  60  mg./kg./ 
day  divided  Into  4  doses  at  Intervals  of  0 
hours  win  usually  achieve  and  sustain  levels 
of  this  magnitude. 
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Except  in  certain  circumstances  (e.g..  pre- 
mature and  newborn  Infante  and  individuals 
with  impialrment  of  hepatic  or  renal  func- 
tion) ,  lower  doses  may  not  achieve  these  con- 
centrations. Chloramphenicol,  like  other 
potent  drugs,  should  be  prescribed  at  recom- 
mended doses  known  to  have  therapeutic 
activity.  Close  observation  of  the  patient 
should  be  maintained  and.  In  the  event  of  any 
adverse  reactions,  dosage  should  be  reduced 
or  the  drug  discontinued.  If  other  factors  In 
the  clinical  situation  permit. 

Adults 

Adults  should  receive  50  mg./kg./day  (ap- 
proximately one  250-mg.  capsule  per  each 
10  lb.  body  weight)  In  divided  doses  at  6- 
hour  Intervals.  In  exceptional  cases  patients 
with  infections  due  to  moderately  resistant 
organisms  may  require  increased  dosage  up 
to  100  mg./kg./day  to  achieve  blood  levels 
Inhibiting  the  pathogen,  but  these  high 
doses  should  be  decreased  as  soon  as  p>ossible. 

Adults  with  Impairment  of  hepatic  or 
renal  function  or  both  may  have  reduced 
ability  to  metabolize  and  excrete  the  drug. 
In  Instances  of  Impaired  metabolic  proc- 
esses, dosages  should  be  adjusted  accordingly 
(see  discussion  under  "Newborn  Infants"). 
Precise  control  of  concentration  of  the  drug 
in  the  blood  should  be  carefully  followed  in 
patients  with  impaired  metabolic  processes 
by  the  available  microtechniques  (Informa- 
tion available  on  request). 

Children 

For  children  a  dosage  of  50  mg./kg./day 
divided  Into  4  doses  at  6-hour  Intervals  yields 
blood  levels  in  the  range  effective  against 
most  siisceptlble  organisms.  Severe  Infections 
(e.g.,  bacteremia  or  meningitis),  especially 
when  adequate  cerebrospinal  fluid  concen- 
trations Are  desired,  may  require  dosage  up 
to  100  mg./kg./day;  however.  It  is  recom- 
mended that  dosage  be  reduced  to  50  mg./ 
kg./day  as  soon  as  p>osslble.  ChUdren  with 
Impaired  liver  or  kidney  function  may  retain 
excessive  amounts  of  the  drug. 

Newborn  Infants 

(See  section  titled  "Gray  Syndrome"  under 
"Adverse  Reactions.") 

For  newborn  Infants  a  total  of  25  mg./kg./ 
day  In  4  equal  doses  at  6-hour  Intervals 
usually  produces  and  maintains  concentra- 
tions in  blood  and  tissues  adequate  to  control 
most  Infections  for  which  the  drug  is  indi- 
cated. Increased  dosage  in  these  individuals, 
demanded  by  severe  infections,  should  be 
given  only  to  maintain  the  blood  concentra- 
tion within  a  therapeutically  effective  range. 
After  the  first  2  weeks  of  life,  full  term  in- 
fants ordinarily  may  receive  up  to  a  total 
of  50  mg./kg./day  equally  divided  Into  4 
doses  at  6-hour  intervals.  These  dosage  rec- 
ommendations are  extremely  important  be- 
cause blood  concentration  in  all  premature 
infants  and  full  term  infants  under  2  weeks 
of  age  differs  from  that  of  other  infants.  This 
difference  is  due  to  variations  in  the  maturity 
of  the  metabolic  functions  of  the  liver  and 
the  kidneys. 

When  these  functions  are  Immature  (or 
seriously  Impaired  in  adults) .  high  con- 
centrations of  the  drug  are  found  which 
tend  to  Increase  with  succeeding  doses. 

Infants  and  Children  with  Immature 
Metabolic  Processes 

In  young  Infants  and  other  children  In 
whom  Immature  metaboUc  functions  are 
suspected,  a  dose  ot  25  mg./kg./day  will 
usually  produce  therapeutic  concentrations 
of  the  drug  In  the  blood.  In  this  group  par- 
ticularly, the  concentration  of  the  drug  in  the 
blood  should  be  carefully  followed  by  micro- 
techniques (Information  available  on 
request) . 
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CHLORAMPHENICOL  FOB  INTRAVENOUS 
ADMINISTRATION— NOT  FOR  PEDIAT- 
RIC USE 


WARNINO 

(Should  be  in  boldface  type  and 
enclosed  In  a  box.) 

Serious  and  fatal  blood  dyscraslas 
(aplastic  anemia,  hypoplastic  anemia, 
thrombocytopenia,  and  grandulocyto- 
penlai  are  known  to  occur  after  the 
administration  of  chloramphenicol.  In 
addition,  there  have  been  reports  of 
aplastic  anemia  attributed  to  chloram- 
phenicol which  later  terminated  In 
leukemia.  Blood  dyscraslas  have  oc- 
curred after  both  short  term  and  pro- 
longed therapy  with  this  drug.  Chlor- 
amphenicol must  not  be  used  when 
less  potentially  dangerous  agents  will 
be  effective,  sis  described  in  the  •■Indi- 
cations" section.  It  mii3t  not  be  used 
in  the  treatment  of  trivial  infections 
or  where  it  is  not  indicated,  as  in 
colds,  influenza,  and  infections  of  the 
throat,  or  as  a  prophylactic  agent  to 
prevent    bacterial    infections. 

Precautions:  It  is  essential  that  ade- 
quate blood  studies  be  made  during 
treatment  with  the  drug.  While  blood 
studies  may  detect  early  peripheral 
blood  changes,  such  as  leukopenia, 
retlculocytopenla.  or  granulocytopenia, 
before  they  become  irreversible,  such 
studies  cannot  be  relied  on  to  detect 
bone  marrow  depression  prior  to  de- 
velopment of  aplastic  anemia.  To  fa- 
cilitate appropriate  studies  and  ob- 
servation during  therapy,  it  is  desir- 
able that  patients  be  hospitalized. 


NOTICES 


ADJDNISTRATION 
Chloramphenicol,  like  other  potent  drugs, 
should  be  prescribed  at  recommended  doses 
known  to  have  therapeutic  activity.  Admin- 
istration of  50  mg./kg./day  In  divided  doses 
;uce  blood  levels  of  the  magnitude 
whljch  the  majority  of  susceptible  micro- 
will  respond. 
SOON      AS      FEASIBLE,      AN      ORAL 
FORM    OP    CHLORAMPHENICOL 
BE   SUBSTITUTED   FOR   THE  IN- 
TRAV^INOUS   FORM    BECAUSE    ADEQUATE 
LEVELS     ARE     ACHIEVED     WITH 
CHLORAMPHENICOL  BY  MOUTH. 

DOSAGE 
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IMPORTANT  CONSIDERATIONS  IN  PRE- 
SCRrSING  INJECTABLE  CHLORAMPHEN- 
ICOL: 

1.  Chloramphenicol  injected  Intrave- 
nously is  readily  distributed  throughout  the 
circulating  blood.  Peak  blood  concentrations 
will  be  dependent  upon  the  rapidity  of  In- 
jection. 

3.  The  oral  form  of  chloramphenicol  is 
readily  absorbed  and  adequate  blood  levels 
are  achieved  and  maintained  on  the  recom- 
mended dosage. 

3.  Patients  started  on  intravenous  chlor- 
amphenicol should  be  changed  to  the  oral 
form  as  soon  as  practicable. 

4.  Chloramphenicol  solution  Is  recom- 
meikded  for  intravenous  xise  only. 

5.  It  Is  not  recommended  for  pediatric  use. 

DESCRIPTION 

(This  should  be  the  same  as  In  the  secUon 
for  the  oral  dosage  form.) 

ACTIONS  AND  PHARMACOLOOT 

(This  should  be  the  same  as  In  the  section 
for  the  oral  dosage  form. ) 

INDICATIONS 

(This  should  be  the  same  as  in  the  section 
for  the  oral  dosage  form. ) 

CONTRAINDICATIONS 

(This  should  be  the  same  as  In  the  section 
for  the  oral  dosage  form.) 

PRECAUTIONS 
(This  should  be  the  same  as  in  the  section 
for  the  oral  dosage  form. ) 

ADVERSE  REACnOWS 
(This  should  be  the  same  as  in  the  section 
for  the  oral  dosage  form.) 


Adults 

Adufte  should   receive  50   mg./kg.  day   in 

doses  at  6-hour  intervals.  In  excep- 

cases  patients  with  infections  due  to 

moderitely  resistant  organisms  may  require 

increased  dosage   up  to   100  mg./kg.  day  to 

blood   levels   Inhibiting   the   patho- 

but     these     high     doses     should     be 

sed  as  soon  as  possible.  Adults  with  Im- 

nt    of    hepatic    or   renal    function    or 

I  nay  have  reduced   ability  to  metabo- 

excrete  the  drug.  In  Instances  of 

metaljolic  processes,  dosages  should 

ad  usted  accordingly.   Precise   control   of 

■;  itratlon    of    the    drug    in    the    blood 

c   be  carefully  followed  in  patients  with 

.:  ed  metabolic  processes  by  the  avail- 

n  licrotechniques  (information  available 


on  ret]  uest ) . 

CHLORAMPHENICOL  SODIUM  SUCCINATE 
FOB    INTRAVENOUS  ADMINISTRATION 


WARNING 

(Should  be  In  boldface  type 
and  enclosed  in  a  box. ) 

I  ;erious  and  fatal  blood  dyscraslas 
(aplastic  anemia,  hypoplastic  anemia, 
ih:  ■ombocytopenia,  and  granulocyto- 
pe:iia)  are  known  to  occur  after  the 
ad  ninistratlon  of  chloramphenicol.  In 
ad  Utlon,  there  have  been  reports  of 
aplastic  anemia  attributed  to  chloram- 
phenicol which  later  terminated  In 
leukemia.  Blood  dyscraslas  have  oc- 
curred after  both  short  term  and  pro- 
longed therapy  with  this  drug.  Chlor- 
amphenicol must  not  be  used  when 
less  ijotentially  dangerous  agents  will 
be  effective,  as  described  In  the  "Indi- 
ca  Jons"  section.  It  must  not  be  used 

the  treatment  of  trivial  infections  or 
tclere  it  is  not  indicated,  as  in  colds, 
in  luenza,  and  infections  of  the  throat, 
or  as  a  prophylactic  agent  to  prevent 
bacterial  infections. 

Precautions:  It  is  essential  that  ade- 
qiate  blood  studies  be  made  during 
treatment  with  the  drug.  While  blood 
St  idles  may  detect  early  peripheral 
blxxi  changes,  such  as  leukopenia,  re- 
tl<  tulocytopenla,  or  granulocytopenia, 
before  they  become  Irreversible,  such 
sidles  cannot  be  relied  on  to  detect 
,e  marrow  depression  prior  to  de- 
vAopment  of  aplastic  anemia.  To  facil- 
itate appropriate  studies  and  observa- 
tlcn  during  therapy.  It  is  desirable  that 
patients  be  hospitalized. 


^„«,  ORTANT  CONSIDERATIONS  IN  PRE- 
SCRIBING INJECTABLE  CHLORAMPHENI- 
COL BODIUM  SUCCINATE : 

1 .  Chloramphenicol  sodium  succinate  must 
be  hfdrolyzed  to  its  microblologically  active 
form!  and  there  is  a  lag  in  achieving  ade- 
quatf  blood  levels  compared  with  the  base 
givei^  intravenously. 


2.  The  oral  form  of  chloramphenicol  Is 
readily  absorbed  and  adequate  blood  levels 
are  achieved  and  maintained  on  the  recom- 
mended dosage. 

3.  Patients  started  on  intravenous  chlor- 
amphenicol sodiixm  sMccinate  should  be 
changed  to  the  oral  form  as  soon  as  practica- 
ble. 

4.  Chloramphenicol  sodium  succinate  is 
recommended  for- Intravenous  use  only. 

Use  of  this  product  by  the  intramuscular 
route  In  emergency  situations  has  been  cle- 
scrlbed.  but  this  route  Is  not  recommended 
because  lower  blood  levels  are  attained  and 
there  is  a  lack  of  evidence  that  it  is  eKet- 
tlve  when  given  by  this  route. 

DESCRIPTION         ^ 

(This  should  be  the  same  as  ii4BF section 
for  the  oral  dosage  form.) 

ACTIONS  AND  PHARMACOLOGY 

(This  should  be  the  same  as  in  the  section 
for  the  oral  dosage  form.) 

INDICATIONS 

(This  should  be  the  same  as  in  the  section 
for  the  oral  dosage  form.) 

CONTRAINDICATIOWS 

(This  should  be  the  same  as  in  the  section 
for  the  oral  dosage  form.) 

PRECAUTIONS 

(This  should  be  the  same  as  In  the  section 
for  the  oral  dosage  form.) 

ADVERSE   REACTIONS 

(This  should  be  the  same  as  in  the  section 
for  the  oral  dosage  form.) 

ADMINISTRATION 

Chloramphenicol,  like  other  potent  drugs. 
should  be  prescribed  at  recommended  doses 
known  to  have  therapeutic  activity.  Adminis- 
tration of  50  mg./kg. /day  In  divided  doses 
win  produce  blood  levels  of  the  mtignltude  to 
which  the  majority  of  susceptible  micro- 
organisms will  resfKjnd. 

AS  SOON  AS  FEASIBLE,  AN  ORAL  DOS- 
AGE  FORM  OF  CHLORAMPHENICOL 
SHOULD  BE  SUBSTITUTED  FOR  THE 
-INTRAVENOUS  FORM  BECAUSE  ADE- 
QUATE BLOOD  LEVELS  ARE  ACHIEVED 
WITH    CHLORAMPHENICOL    BY    MOUTH. 

The  following  method  of  administration 
is  recommended : 

Intravenously  as  a  10*^0  solution  to  be  In- 
jected over  at  least  a  1-minute  Interval.  This 
Is  prepared  by  the  addition  of  11  cc.  of  an 
aqueous  diluent  such  as  water  for  injection 
or  5**  dextrose  Injection. 

The  "Infant  Size"  package  contains  250 
mg.  ThU  should  be  reconstituted  with  2.75  c. 
of  diluent. 

DOSAGE 

Adults 

Adults  should  receive  50  mg.  kg/day  in 
divided  doses  at  6-hour  Intervals.  In  ex- 
ceptional cases  patients  with  Infections  due 
to  moderately  resistant  organisms  may  re- 
quire Increased  dosage  up  to  100  mg./kg 
day  to  achieve  blood  levels  inhibiting  tiie 
pathogen,  but  these  high  doses  should  be 
decreased  as  soon  as  possible.  Adults  with  Im- 
pairment of  hepatic  or  renal  function  or 
both  may  have  reduced  ability  to  metabolize 
and  excrete  the  drug.  In  instances  of  im- 
paired metabolic  processes,  dosages  should 
be  adjusted  accordingly  (see  discussion  under 
"Newborn  Infants").  Precise  control  of  con- 
centration of  the  drug  In  the  blood  should 
be  carefuUy  followed  In  patients  with  im- 
paired metabolic  processes  by  the  available 
microtechniques  (Information  available  on 
request) . 
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Children 

For  children  a  dosage  of  60  mg./kg./day 
divided  into  4  doses  at  6-houp  Intervals  yields 
blood  levels  in  the  range  effective  against 
most  susceptible  organisms.  Severe  infec- 
tions (e.g.,  bacteremia  or  meningitis),  es- 
pecially when  adequate  cerebrospinal  Suid 
concentrations  are  desired,  may  require  dos- 
age up  to  100  mg./kg./day;  however.  It  la 
recommended  that  dosage  be  reduced  to  50 
mg /kg./day  as  soon  as  possible.  Children 
with  Impaired  liver  or  kidney  function  may 
retain  excessive  amounts  of  the  drug. 

Newborn  Infants 

(See  settlon  titled  "Gray  Syndrome"  under 
"Adverse  Reactions.") 

For  newborn  Infants  a  total  of  25  mg./kg./ 
day  In  4  equal  doses  at  6-hour  Intervals 
usually  produces  and  maintains  concentra- 
tions in  blood  and  tissues  adequate  to  con- 
trol most  Infections  for  which  the  drug  Is 
Indicated.  Increased  dosage  in  these  individ- 
uals, demanded  by  severe  Infections,  should 
be  given  only  to  maintain  the  blood  concen- 
tration within  a  therapeutically  effective 
range.  After  the  first  2  weeks  of  life,  full 
term  Infants  ordinarily  may  receive  up  to  a 
total  of  50  mg  /kg/day  equally  divided  Into 
4  doses  at  6-hour  intervals.  These  dosage 
recomm^ndaticms  are  extremely  important 
because  blood  concentration  in  all  premature 
infants  and  full  term  infants  under  2  weeks 
of  age  differs  from  that  of  other  infants.  This 
difference  Is  due  to  variations  In  the  maturity 
of  the  metabolic  functions  of  the  liver  and 
the  kidneys. 

When  these  functions  are  Immature  (or 
seriously  Impaired  in  adults) .  high  concen- 
trations of  the  drug  are  found  which  tend 
to  increase  with  succeeding  doses. 

Infants  and  Children  with  Immature 
Metabolic  Processes 

In  young  infants  and  other  children  In 
whom  Immature  metabolic  functions  are  sus- 
pected, a  dose  of  25  mg./kg./day  will  usually 
produce  therapeutic  concentrations  of  the 
drug  In  the  blood.  In  this  group  particularly, 
the  concentration  of  the  drug  In  the  blood 
should  be  carefully  followed  by  microtech- 
niques (Information  available  on  request). 

The  firms  listed  above  have  been 
mailed  a  copy  of  the  NAS-NRC  report. 
Any  manufacturer,  packer,  or  distributor 
of  a  drug  of  composition  and  labeling 
similar  to  the  drugs  listed  in  this  an- 
nouncement or  any  other  Interested  per- 
son may  obtain  a  copy  of  the  NAS-NRC 
report  by  submitting  a  request  to  the 
ofBce  named  below. 

Communications  forwarded  In  re- 
sponse to  this  announcement  should  be 
directed  to  the  attention  of  the  appropri- 
ate ofiBce  listed  below  and  addressed  to 
the  Food  and  Drug  Administration,  200 
C  Street  SW.,  Washington,  D.C.  20204. 

Bequests  for  NAS-NRC  report:  Press  Rela- 
tions Office  (CE-300) . 

Supplements:  Division  of  Antiinfectlve 
Drugs  (MD-140) ,  Office  of  New  Drugs, 
Bureau  of  Medicine. 

Comments  on  this  announcement:  Special 
Assistant  for  Drug  Efficacy  Study  Imple- 
mentation (MD-16),  Bureau  of  Medicine. 

This  notice  is  issued  pursuant  to  the 
provisions  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  (sees.  502,  507;  52  Stat. 
1050-51,  as  amended,  59  Stat.  463,  as 
amended;  21  U.S.C.  352,  357)  and  imder 
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authority  delegrated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  2.120). 

Dated:  October  10, 1968. 

Herbert  L.  Ley,  Jr., 
Commissioner  of  Food  and  Drugs. 

[FJl.   Doc.   68-12698;    PUed,   Oct.    18,    1068; 
8:4Sajn.] 


CIVIL  AERONAUTICS  BOARD 

[Dockets  Nos.  20371,  20372] 

FOWLER  AIRCRAFT  RENTALS  LTD. 
Notice  of  Prehearing  Conference 

Application  for  authority  to  perform 
operations  of  a  casual,  occasional,  or  In- 
frequent nature  in  common  carriage.  Into 
the  United  States  from  Canada. 

Notice  is  hereby  given  that  a  prehear- 
ing conference  In  the  above-entitled 
matter  is  assigned  to  be  held  on  October 
28,  1968,  at  10  a.m..  Room  211,  Universal 
Building,  1825  Connecticut  Avenue  NW., 
Washington,  D.C,  before  Examiner 
Hyman  Goldberg. 

Dated  at  Washington,  D.C,  October  16, 
1968. 


[seal] 


Thomas  L.  Wrenn, 
Chief  Examiner. 


1F.R.    Doc.    68-12757;    Piled,    Oct.    18,    1968; 
8:49  a.m.] 


[Docket  No.  19784,  etc.;  Order  68-10-85] 

SEDALIA,  MARSHALL,  BOONVILLE 
STAGE  UNE,  INC. 

Order  To  Show  Cause  Regarding 
Service  Mail  Rate 

Issued  under  delegated  authority  on 
October  14, 1968. 

By  notices  of  Intent  filed  on  April  1, 
1968,  pursuant  to  14  CFR  Part  298,  the 
Postmaster  General  petitioned  the  Board 
to  establish  for  Sedalla,  Marshall,  Boon- 
vllle  Stage  Line,  Inc.  (Sedalla),  an  air 
taxi  operator,  final  service  mail  rates  for 
the  transjportatlon  of  mail  by  aircraft. 
These  final  rates  were  established  by 
Order  E-26736,  dated  May  1,  1968. 

On  September  19,  1968,  the  Postmaster 
General  filed  petitions  on  Isehalf  of 
Sedalla  requesting  the  Board  to  fix  new 
final  service  mall  rates  for  this  trans- 
portation of  mall.  The  current  and  pro-' 
posed  rates  per  great  circle  aircraft  mile 
are  as  follows : 


Docket 


Between 


Rate  in  oents 
Current   Proposed 


19784    Bryan  (College  Station) 

and  Houston,  Tei 47.4 

19786    Victoria  and  Ilouston, 

Tei _ 4aO 

19788  WiclilU  Falls  and  Dallas, 

Tex _       38.48 

19789  Lafkin,  Palestine,  and 

DallM,  Tei. 33.20 

19792    Longview,  Tyler,  and 

DaUaB,Tei 35.22 


SA.4S 

47.81 
43.73 
38.36 
42.31 
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The  Postmaster  General  states  that 
since  the  submission  by  Sedalla  of  the 
proposals  which  resulted  in  establish- 
ment of  the  current  rates  the  air  taxi  op- 
erator has  experienced  Increased  costs 
as  a  result  of  additional  requirements  im- 
posed by  the  Post  Office  Department  and 
In  some  cases  new  or  increased  landing 
and  ramp  fees  imposed  by  airport  opera- 
tors. The  Postmaster  General  further 
states  that  these  increases  in  costs  were 
not  known  nor  reasonably  foreseeable 
at  the  time  the  original  petitions  were 
filed.  Because  of  these  increased  costs, 
the  Postmaster  General  petitions  the  new 
final  service  mall  rates. 

The  Postmaster  General  states  that 
the  proposed  rates  are  acceptable  to  the 
Department  and  the  carrier  and  repre- 
sent fair  and  reasonable  rates  of  com- 
pensation for  the  performance  of  these 
services  under  the  present  requirements 
of  the  Department. 

The  Board  finds  it  Is  In  the  public  In- 
terest to  determine,  adjust,  and  establish 
the  fair  and  reasonable  rates  of  compen- 
sation to  be  paid  by  the  Postmaster  Gen- 
eral for  the  transportation  of  mail  by  air- 
craft, the  facilities  used  and  useful  there- 
for, and  the  services  connected  therewith, 
between  the  aforesaid  points.  Upon  con- 
sideration of  the  petitions  and  other 
matters  officially  noticed,  it  Is  proposed 
to  issue  an  order '  to  Include  the  follow- 
ing findings  and  conclusions: 

On  and  after  September  19,  1968,  the 
fair  and  reasonable  final  service  mail 
rates  per  great  circle  aircraft  mile  to  be 
paid  in  their  entirety  to  Sedalla  by  the 
Postmaster  General  pursuant  to  section 
406  of  the  Act  for  the  transportation  of 
mall  by  aircraft,  the  facilities  used  and 
useful  therefor,  and  the  services  con- 
nected therewith,  shall  be  as  follows: 


Docket 


Between 


Cents 


19784    Bryan  (College  Station)  and  Houston, 

Tex. 56.45 

19786    Victoria  and  Houston,  Tex 47.81 

19788  Wichita  Falls  and  Dallas,  Tei 43.73 

19789  Latkln,  Palestine,  and  Dallas,  Tex 38. 36 

19792    Longview,  Tyler,  and  Dallas,  Tex 42.31 


Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  204(a)  and  406  thereof,  and 
regulations  promulgated  In  14  CFR  Part 
302,  14  CFR  Part  298,  and  14  CFR 
385.14(f) : 

It  is  ordered.  That : 

1.  Sedalla,  Marshall,  Boonvllle  Stage 
Line,  Inc.,  the  Postmaster  General,  Bran- 
Ifl  Airways.  Inc.,  Trans  Texas  Airways, 
Inc.,  and  all  other  Interested  persons  are 
directed  to  show  cause  why  the  Board 


'  As  this  order  to  show  cause  Is  not  a  final 
action  but  merely  a&ords  interested  persons 
an  opportunity  to  be  heard  on  the  matters 
herein  proposed.  It  is  not  regarded  as  subject 
to  the  review  provisions  of  Part  386  ( 14  CFR 
Part  885) .  These  provlslona  for  Board  re- 
view wUi  be  applicable  to  final  action  taken 
by  the  staff  under  authority  delegated  in 
i  385.14(g). 
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should  not  adopt  the  foregoing  proposed 
findings  and  conclusions  and  fix,  deter- 
mine, and  publish  the  final  rates  for  the 
transportation  of  mail  by  aircraft,  the 
facilities  used  and  useful  therefor,  and 
the  services  connected  therewith  as  spec- 
ified therein  as  the  fair  and  reasonable 
rates  of  compensation  to  be  paid  to  Se- 
dalia.  Marshall,  Boonville  Stage  Line, 
Inc.; 

2.  Further  procedures  herein  shall  be 
in  accordance  with  14  CFR  Part  302,  and 
notice  of  any  objection  to  the  rates  or  to 
the  other  findings  and  conclusions  pro- 
posed herein,  shall  be  filed  within  10 
days,  and  if  notice  is  filed,  written  an- 
swer and  supporting  documents  shall  be 
filed  within  30  days  after  service  of  this 
order; 

3.  If  notice  of  objection  is  not  filed 
within  10  days  after  service  of  this  order, 
or  if  notice  is  filed  and  suiswer  is  not 
filed  within  30  days  after  service  of  this 
order,  all  persons  shall  be  deemed  to 
have  waived  the  right  to  a  hearing  and 
all  other  procedural  steps  short  of  a  final 
decision  by  the  Board,  and  the  Board  may 
enter  an  order  incorporating  the  findings 
and  conclusions  proposed  herein  and  fix 
and  determine  the  final  rates  specified 
herein ; 

4.  If  answer  Is  filed  presenting  issues 
for  hearing,  the  issues  involved  in  deter- 
mining the  fair  and  reasonable  final  rates 
shall  be  limited  to  those  speciflcaUy 
raised  by  the  answer,  except  insofar  as 
other  Issues  are  raised  in  accordance  with 
Rule  307  of  the  rules  of  practice  ( 14  CFR 
302.307);  and 

5.  This  order  shall  be  served  upon 
Sedalla,  Marshall,  Boonville  Stage  Line, 
Inc.,  the  Postmaster  General.  Braniff  Air- 
ways, Inc..  and  Trans  Texas  Airways, 
Inc. 

This  order  will  be  published  in  the  Fed- 
eral Register. 

[seal]  Harold  R.  Sanderson, 

Secretary. 

(PH.   Doc.    68-12755:    Piled,    Oct.    18.    1968; 
8:49  ajn.| 


[Docket  No  20277:  Order  68-10-«21 

SHASTA  FLIGHT  SERVICE 

Order  To  Show  Cause  Regarding  Es- 
tablishment of  Service  Mail  Rate 

Issued  under  delegated  authority  on 
October  14,  1968. 

The  Postmaster  General  filed  a  notice 
of  intent  September  24.  1968,  pursuant 
to  14  CFR  Part  298.  petitioning  the  Board 
to  establish  for  the  above  captioned  air 
taxi  operator,  a  final  service  mail  rate  of 
60  cents  per  great  circle  aircraft  mile 
for  the  transportation  of  mail  by  aircraft 
between  Redding  and  Sacramento,  Calif. 

No  protest  or  objection  was  filed 
against  the  proposed  services  during  the 
time  for  filing  such  objections.  The  Post- 
master General  states  that  the  Depart- 
ment and  the  carrier  agree  that  the  above 
rate  is  a  fair  and  reasonable  rate  of 
compensation  for  the  proposed  services. 
The  Postmaster  General  believes  these 
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servias  will  meet  postal  needs  in  the 
market.  He  states  the  air  taxi  plans  to 
initiate  mail  service  with  twin-engine 
Piper,  Model,  Turbo  Navajo  aircraft 
equipped  for  all-weather  operation. 

It  ia  in  the  public  Interest  to  fix.  deter- 
mine, and  establish  the  fair  and  reason- 
\te  of  compensation  to  be  paid  by 
tmaster  General  for  the  proposed 
jrtation  of  mail  by  aircraft,  the 
les  used  and  useful  therefor,  and 
„„  'rvices  connected  therewith,  be- 
tween! the  aforesaid  points.  Upon  consid- 
eratioh  of  the  notice  of  intent  and  other 
matt4^  officially  noticed,  it  is  proposed  to 
issue  tn  order '  to  include  the  following 
findings  and  conclusions: 

Thg  fair  and  reasonable  final  service 
mail  rate  to  be  paid  to  Shaste  Plight 
Servi<}e,  in  its  entirety  by  the  Postmas- 
ter Gteneral  pursuant  to  section  406  of 
the  Att  for  the  transportation  of  mail  by 
aircraft,  the  facilities  used  and  useful 
therelor,  and  the  services  connected 
therewith,  shall  be  60  cents  per  great  cir- 
cle aircraft  mile  between  Redding  and 
Sacratnento,  Calif. 

Acdordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sectiotis  204(a)  and  406  thereof,  and  reg- 
ulations promulgated  in  14  CFR  Part  302, 
14  CI^  Part  298,  and  14  CFR  385.14(f), 
/ti4  ordered,  That: 

ihasta  Flight  Service,  the  Postmas- 

■neral.  Air  West,  Inc..  United  Air 

Inc.,    and    all    other    interested 

_  are  directed  to  show  cause  why 

lard  should  not  adopt  the  foregoing 

findings  and  conclusions  and 

^^,  v-vtermine,  and  publish  the  final  rate 
speci^ed  above  for  the  transportation  of 
mail  by  aircraft,  the  facilities  used  and 
usefuk  therefor,  and  the  services  con- 
nectefi  therewith  as  specified  above  as  the 
fair  ^d  reasonable  rate  of  compensa- 
tion ^o  be  paid  to  Shasta  Flight  Service; 
2.  Further  procedures  herein  shall  be 
in  ac^rdance  with  14  CFR  Part  302,  and 
notic^  of  any  objection  to  the  rate  or  to 
the  cither  findings  and  conclusions  pro- 
posed herein,  shall  be  filed  within  10 
daysjand  If  notice  is  filed,  written  answer 
and  lupporting  documents  shall  be  filed 
withii  30  days  after  service  of  this  order; 
3.^f  notice  of  objection  is  not  filed 
with^  10  days  after  service  of  this  order, 
or  if  hotice  is  filed  and  answer  is  not  filed 
with^  30  days  after  service  of  this  order, 
all  [persons  shall  be  deemed  to  have 
waived  the  right  to  a  hearing  and  all 
othet  procedural  steps  short  of  a  final  de- 
cision by  the  Board,  and  the  Board  may 
entej  an  order  Incorporating  the  findings 
and  conclusions  proposed  herein  and  fix 
and  determine  the  final  rate  specified 
hereti; 

4.  If  answer  is  filed  presenting  issues 
for  Hearing,  the  issues  involved  in  deter- 
g  the  fair  and  reasonable  final  rate 


this  order  to  show  c&use  Is  not  a  final 
actloti  but  merely  siffords  Interested  persons 
an  oj>portunity  to  be  heard  on  the  matters 
hereifi  proposed,  it  is  not  regarded  as  subject 
to  th^  review  provisions  of  Part  385  ( 14  CFR, 
Part  B85) .  These  provisions  for  Board  review 
will  l»e  applicable  to  final  action  taken  by  the 
staff  pnder  authority  delegated  in  S  385.14(g) . 
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shall  be  limited  to  those  specifically 
raised  by  the  answer,  except  insofar  as 
other  Issues  are  raised  in  accordance  with 
Rule  307  of  the  rules  of  practice  (14 
CFR  302.307) ;  and 

5.  This  order  shall  be  served  upon 
Shasta  Plight  Service,  the  Postmaster 
General,  Air  West,  Inc.,  and  United  Air 
Lines,  Inc. 

This  order  will  be  published  In  the 
Federal  Register. 

[seal]  Harold  R.  Sanderson, 

Secretary. 

|P.D.    Doc.    68-12756:    Piled,    Oct.    18,    1968: 
8.49  a.m.] 


FEDERAL  MARITIME  COMMISSION 

AMERICAN  PRESIDENT  LINES,  LTD., 
AND  NAM  SUNG  SHIPPING  CO , 
LTD. 

Notice  of  Agreement  Filed  for 
Approval 

Notice  is  hereby  given  that  the  follow- 
4ng  agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733.  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  1321  H  Street  NW.. 
Room  609 ;  or  may  inspect  agreements  at 
the  offices  of  the  District  Managers,  New 
York,  N.Y.,  New  Orleans,  La.,  and  San 
Francisco,  Calif.  Comments  with  refer- 
ence to  an  agreement  including  a  request 
for  hearing,  if  desired,  may  be  submitted 
to  the  Secretary,  Federal  Maritime  Com- 
mission, Washington,  D.C.  20573,  within 
-  20  days  Eifter  publication  of  this  notice 
in  the  Federal  Register.  A  copy  of  any 
such  statement  should  also  be  forwarded 
to  the  party  filing  the  agreement  (as  in- 
dicated hereinafter)  and  the  comments 
should  indicate  that  this  has  been  dont. 

Notice  of  agreement  filed  for  approval 
by: 

Mr.  D.  J.  Morris,  Manager,  Rates  and  Con- 
ferences. American  President  Lines,  601 
California  Street,  San  Francisco,  Calif. 
94108. 

Agreement  9750.  between  American 
President  Lines,  Ltd.,  and  Nam  Sung 
Shipping  Co.,  Ltd.,  establishes  a  through 
billing  arrangement  from  Korean  ports 
of  call  of  Nam  Sung  Shipping  to  U.S. 
Atlantic  and  Pacific  Coast  ports  of  call 
of  American  President  Lines  with  trans- 
shipment in  Japan  in  accordance  with 
the  terms  and  conditions  set  forth  in  the 
agreement. 

Dated:  October  16,  1968. 

By  order  of  the  Federal  Maritime 
Commission. 

Thomas  Lisi, 
Secretary. 

(P.R.   Doc.    68-12762;    Piled,   Oct.    18.    1968; 
8:49  a.m.] 
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CANTON  RAILROAD  CO.  AND  UNITED 
STATES  LINES,  INC. 

Notice  of  Agreement  Filed  for 
Approval 

Notice  Is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act.  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  Inspect  and  ob- 
tain a  copy  of  the  agreement  (s)  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission.  1321  H  Street  NW., 
Room  609;  or  may  Inspect  agreements  at 
the  offices  of  the  District  Managers,  New 
York,  N.Y..  New  Orleans.  La.,  and  San 
Francisco.  Calif.  Comments  with  refer- 
ence to  an  agreement  including  a  request 
for  hearing,  if  desired,  may  be  submitted 
to  the  Secretary.  Federal  Maritime  Com- 
mission. Washington.  D.C.  20573,  within 
20  days  after  publication  of  this  notice 
In  the  Federal  Register.  A  copy  of  any 
such  statement  should  also  be  forwarded 
to  the  party  filing  the  agreement  (as  in- 
dicated hereinafter)  and  the  comments 
should  indicate  that  this  has  been  done. 

Notice  of  agreement  filed  for  approval 
by: 

Mr.  Raymond  S.  Clark,  President,  Canton 
Railroad  Co.,  300  Water  Street,  Baltimore, 
Md. 

Agreement  No.  T-2213  between  Canton 
Railroad  Co.  (Canton)  and  United  States 
Lines,  Inc.  (U.S.L.)  is  a  5-year  lease  of 
Canton  Railroad  Pier  No.  11  in  Baltimore, 
which  U.S.L.  will  use  for  docking  vessels, 
loading,  unloading,  and  storage  of  cargo. 
Rental  will  be  a  fixed  annual  sum  of 
$205,500.  Canton  agrees  to  give  U.S.L.  the 
right  of  first  refusal  to  lease  the  premises 
after  the  expiration  of  the  initial  term 
of  the  lease. 

Dated:  October  16.  1968. 

By  order  of  the  Federal  Maritime 
Commission. 

Thomas  Lisi, 
Secretary. 

[P.R.    Doc.    68-12763;    Piled.    Oct.    18,    1968; 
8:49  a.m.] 


"K"  LINE  ET  AL. 

Notice  of  Agreement  Filed  for 
Approval 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  tis 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  1321  H  Street  NW., 
Room  609 ;  or  may  inspect  agreements  at 
the  office  of  the  District  Managers.  New 
York,  N.Y.,  New  Orleans,  La.,  and  San 
Francisco,  Calif.  Comments  with  refer- 
ence to  an  agreement  Including  a  request 
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for  hearing.  If  desired,  may  be  submitted 
to  the  Secretary,  Federal  Maritime  Com- 
mission. Washington,  D.C.  20573.  within 
10  days  after  publication  of  this  notice 
In  the  Federal  Register.  A  copy  of  any 
such  statement  should  also  be  forwarded 
to  the  party  filing  the  agreement  (as 
indicated  hereinafter)  and  the  comments 
should  indicate  that  this  has  been  done. 

"K"  Line,  Mitsul-Osk  Lines.  Japan 
Lines.  Yamashlta-Shinnihon  Steamship 
Co.  and  California  Cartage  Company, 
Inc. 

Notice  of  agreement  filed  for  approval 
by: 

John  P.  Meade,  Esquire,  Graham  and  James, 
1725  De  Sales  Street  NW.,  Washington,  D.C. 
20036. 

Agreement  9751,  between  the  four  com- 
mon carriers  listed  in  the  title  and  sub- 
ject to  the  Shipping  Act,  1916,  smd 
California  Cartage  Company,  Inc.  (Cart- 
age) ,  a  corporation  not  subject  to  the 
Act,  appears  to  be  a  standard  stevedoring 
agreement  usually  entered  into  between 
carriers  sui»ieot  to  the  Act  and  their 
stevedores  modified  to  the  extent  that  it 
involves  (a)  a  trucking  company  not  sub- 
ject to  the  Act  who  will  (b)  operate  a 
contaiher  freight  station  In  Los  Angeles 
for  the  receipt  and  delivery  of  less  than 
container  load  shipments  of  cargo  on 
behalf  of  the  four  ocean  carriers  subject 
to  the  Act.  The  freight  station,  which  is 
removed  from  the  ocean  terminals  nor- 
mally used  by  the  carriers  in  connection 
with  their  trans-Pacific  contalnershlp 
service  will  be  furnished  Cartage  free  of 
charge;  but  Cartage  will  be  compensated 
for  certain  out-of-pocket  costs  in  con- 
nection with  cargo  handling;  plus  a 
specified  override  per  container  set  forth 
in  Schedule  A,  attached  to  the  agreement. 
In  addition  to  the  customary  receiving 
and  delivering  services  undertaken  by 
Cartage,  the  arrangement  contains  the 
usual  assurances  and  covenants  by  Cart- 
age pertaining  to  Cartage's  compliance 
with  all  laws,  ordinances,  and  regula- 
tions, whether  Federal,  State,  or  city; 
insurances;  status  of  employees;  demur- 
rage charges;  noxious  cargo;  possessory 
interest  taxes;  maintenance  and  repair 
of  the  freight  station;  third  party  indem- 
nification; assignments  and  sublettlngs; 
assignments  of  rights  and  privileges; 
termination,  modification  and  amend- 
ment; notices  as  between  principals  and 
Cartage.  As  Cartage  represents  that  it  is 
party  to  a  collective  bargaining  agree- 
ment with  the  Teamsters  Union,  nothing 
in  the  agreement  Is  to  be  construed  as 
obligating  Cartage  to  any  performance 
inconsistent  with  its  obligations  arising 
from  its  arrangement  with  the  Teamster 
Union. 

Dated;  October  16, 1968. 

By  order  of  the  Federal  Maritime 
Commission. 

Thomas  Lisi. 
Secretary. 

[Pil.   Doc.   68-12764;    Filed.   Oct.   18.    1968; 
8:49  ajn.) 
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[Independent  Ocean  Freight  Forwarder 
License  62] 

MEISNER  SHIPPING  SERVICE 

Order  of  Revocation 

Whereas,  Henry  Meisner,  doing  busi- 
ness as  MeisiA"  Shipping  Service,  New 
York,  N.Y.  10004,  has  ceased  to  operate 
as  an  Independent  Ocean  Freight  For- 
warder; and 

Meisner  Shipping  Service  has  returned 
its  Independent  Ocean  Freight  For- 
warder License  No.  62  to  the  Commission 
for  cancellation. 

Now.  therefore,  by  virtue  of  authority 
vested  in  me  by  the  Federal  Maritime 
Commission  as  set  forth  in  Manual  of 
Orders.  Commission  Order  No.  201.1  (Re- 
vised) ,  section  6.03. 

It  is  ordered,  That  the  Independent 
Ocean  Freight  Forwarder  License  No.  62 
of  Meisner  Shipping  Service  be  and  is 
hereby  revoked,  effective  October  13, 
1968. 

It  is  further  ordered.  That  a  copy  of 
this  order  be  published  in  the  Federal 
Register  and  served  on  the  Ucensee. 

Leroy  F.  Fuller, 
Director, 
Bureau  of  Domestic  Regulation. 

[PJl.    Doc.    68-12765;    Piled,    Oct.    18,    1968; 
8:50  ajn.] 


WASHINGTON,  D.C.  OFFICES 

Notice  of  Relocation 

Notice  is  hereby  given  that  effective 
Monday,  October  21,  1968,  the  Commis- 
sion's address  will  be: 

Federal  Maritime  Commission,  1405  I  Street 
NW.,  Washington,  DC.  20673. 

Dated:  October  16,  1968. 

Thomas  Lisi, 
Secretary. 

[PR.    Doc.   68-12766;    Piled,    Oct.    18,    1968; 
8:50  ajn] 


SECORITIES  AND  EXCHANGE 
COMMISSION 

[70-4681] 

CONSOLIDATED  NATURAL  GAS  CO. 
ET  AL. 

Notice  of  Proposed  Issue  and  Sale  of 
Commercial  Paper  Notes  and/or 
Notes  to  Banks,  Open  Account  Ad- 
vances to  Subsidiary  Companies, 
and  Exemption  From  Competitive 
Bidding 

October  15, 1968. 
In  the  matter  of  Consolidated  Natural 
Gas  Co.,  Consolidated  Gas  Supply  Corp.. 
the  East  Ohio  Gas  Co..  30  Rockefeller 
Plaza,  New  York.  N.Y.  10020. 

Notice  Is  hereby  given  that  Consoli- 
dated Natural  Gas  Co.  ("Consolidated") , 
a  registered  holding  company,  and  Its 
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wholly  owned  subsidiary  companies. 
ConsoUdated  Gas  Supply  Corp.  ("Gas 
Supply")  and  the  East  Ohio  Gas  Co. 
I  "East  Ohio") .  have  filed  an  application- 
declaration  with  this  Commission  pur- 
suant to  the  Public  Utility  Holding  Com- 
pany Act  of  1935  ("Act"),  designating 
sections  6(a).  6(b),  7.  9%).  10.  12<b). 
and  12(f »  of  the  Act  and  Rules  43  and  45 
promulgated  thereunder  as  applicable  to 
the  proposed  transactions.  All  interested 
persons  are  referred  to  the  application- 
declaration,  which  is  summarized  below, 
for  a  complete  statement  of  the  proposed 
transactions. 

By  order  dated  June  12.  1968  (Holding 
Company  Act  Release  No.   16090).  this 
Commission  authorized  the  issue  and  sale 
of  $100  million  of  notes  to  banks  by  Con- 
solidated and  the  making  of  related  loans 
to  its  subsidiary  companies.  Of  said  $100 
million  of  notes.  $40  million  were  to  have 
a  maturity  of  not  more  than  12  months 
from  the  date  of  the  first  issuance  and 
$60  million  were  to  be  90-day  notes  sub- 
ject to  reissue  and  to  conversion  into  5- 
year  notes  at  the  option  of  Consolidated. 
Consolidated  states  that  it  now  appears 
from  revised  estimates  that  it  will  be 
necessary    for   it   to   obtain   additional 
short-term  financing  of  up  to  $10  million 
to  finance  construction,  gas  storage  in- 
ventories, and  other  corporate  expendi- 
tures of  subsidiary  companies,  and  to  re- 
imburse its  treasury  in  part  for  construc- 
tion advances  to  subsidiary  companies 
made  in  1968  in  excess  of  related  bor- 
rowings by   Consolidated.   Consolidated 
proposes  that,  for  the  period  commenc- 
ing on  the  granting  of  this  application- 
declaration  and  ending  May  15.  1969.  the 
exemption  from  the  provisions  of  sec- 
tion 6 (a)  of  the  Act  afforded  to  it  by  the 
first  sentence  of  section  6(b) .  relating  to 
the  issue  and  sale  of  short-term  notes, 
be  increased  from  the  presently  author- 
ized  14   percent   to   15   percent   of   the 
principal    amoimt    and    par    value    of 
the    other    securities    of    ConsoUdated 
outstanding. 

Consolidated    proposes   to   Issue   and 
sell,  from  time  to  time  up  to  May  15. 
1969.  commercial  paper,  in  the  form  of 
short-term  promissory  notes  payable  to 
bearer,  in  an  aggregate  face  amount  not 
to  exceed  $10  million  outstanding  at  any 
one  time  to  A.   G.  Becker  k  Co..  Inc. 
("Becker"),  a  dealer  in  commercial  pa- 
per. Snch  commercial  paper  will  have 
varying  maturities  of  not  more  than  270 
days  after  the  date  of  issue  and  will  be 
Issued  and  sold  In  varying  denominations 
of  not  less  than  $50,000  and  not  more 
than  $1  million  directly  to  Becker.  The 
commercial  paper  notes  will  be  sold  at  a 
discount  which  will  not  be  In  excess  of 
the  discount  rate  per  annum  prevailing 
at  the  date  of  Issuance  for  commercial 
paper  of  comparable  quality  and  like  ma- 
turities sold  to  commercial  paper  deal- 
ers, and  at  an  effective  interest  cost  that 
will  not  exceed  the  prime  commercial 
rate  prevailing  at  the  date  of  Issue  for 
borrowings  from  the  Chase  Manhattan 
Bank  (N_A.)  ("Chase").  Consolidated,  as 
hereinafter     proposed,     would     borrow 
from  Chase  to   the  extent  it  becomes 
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Impracticable  to  Issue  commercial  paper. 
No  Commission  or  fee  will  be  payable 
in  con:  lection  with  the  issue  and  sale  of 
such  commercial  paper  notes.  Becker,  as 
princioal.  will  reoffer  such  notes  at  a 
discount  not  to  exceed  one-eighth  of  1 
percent  per  annum  less  than  the  prevail- 
ing di^ount  rate  to  Consolidated.  Such 
notes  fill  be  reoffered  to  not  more  than 
100  identified  and  designated  customers 
in  a  11^  (nonpublic)  prepared  In  advance 
by  Bedker  and  furnished  to  the  Commis- 
sion. Ko  changes  will  be  made  in  such 
list  of  Customers  without  approval  of  this 
Conmfission.  It  is  anticipated  that  the 
commercial  paper  will  be  held  by  cus- 
tomers to  maturity;  however.  If  any  com- 
merical  paper  is  repurchased  by  Becker 
pursuant  to  a  verbal  repurchase  agree- 
ment.; such  paper  wUl  be  reoffered  only 
to  others  in  the  group  of  100  customers. 
The  commercial  paper  notes,  in  accord- 
ance With  established  practices  in  the 
market,  will  not  be  payable  prior  to  ma- 
turity Consolidated  requests  that  the  is- 
sue and  sale  of  commercial  paper  notes 
be  exijmpted  from  the  competitive  bid- 
ding   requirements  of  Rule  50  for  the 
following  reasons:   (1)  The  commercial 
paper  will  have  maturities  of  9  months 
orlesii;  (2)  Current  rates  for  commercial 
paper  for  prime  borrowers,  such  as  Con- 
solidated, are  published  daily  in  financial 
publications;  and  (3)  It  is  not  practical 
to  inv|ite  competitive  bids  for  commercial 
papei^. 

Coiisolidated  also  proposes,  to  the  ex- 
tent ^becomes  Impracticable  to  Issue  the 
aforesaid  commercial  paper  notes  due  to 
market  conditions  or  otherwise,  to  issue 
and  4ell  its  promissory  notes  to  Chase 
from  I  time  to  time  up  to  May  15,  1969, 
in  art  aggregate  face  amount  not  to  ex- 
ceed $10  million  outstanding  at  any  one 
time.  I  without  collateral  or  commitment 
fee.  the  total  amount  of  commercial 
paper  and  the  notes  payable  to  Chase  ■ 
will  iot  exceed  $10  million  outstanding 
at  am  one  time.  The  notes  to  Chase  will 
bear  I  Interest  at  the  prime  commercial 
rate  t)f  said  bank  in  effect  on  the  date 
of  eath  Issuance  and  will  have  a  maturity 
date  hot  more  than  90  days  from  the  date 
of  Issuance.  Said  bank  notes  will  be  pre- 
payable. In  whole  or  in  part  at  any  time 
or  frtom  time  to  time,  without  prior  no- 
tice 9^6  without  premium. 

Cotisolidated  expects  to  pay  the  afore- 
said] commercial  paper  notes  and/or 
shori-term  notes  to  Chase  through  re- 
payiients  by  subsidiary  companies  of 
open-accoiint  advances  and  from  inter- 
nal qash  sources. 

Cdnsolidated  further  proposes,  from 
tim^to  time,  to  make  additional  open- 
accojunt  advances  aggregating  up  to  $6,- 
500,()00  to  the  following  subsidiary  com- 
paniies  for  the  purpose  of  financing  con- 
struction, gas  storage  inventories,  and 
oth^  corporate  expenditures:  Gas  Sup- 
ply. 13.500.000.  and  East  Ohio.  $3  million. 
The! advances  will  be  repaid  on  or  before 
a  dajte  not  more  than  9  months  from  the 
datiq  of  the  first  advance  to  each  such 
sub^diary  company,  with  Interest  at  sub- 
sUnltially  the  same  effective  rate  of  inter- 
est as  the  related  borrowing  by  ConsoU- 
dated. 


ConsoUdated  proposes  that  within  10 
days  after  the  end  of  each  calendar  quar- 
ter It  wUl  file  a  certificate  of  notifica- 
tion covering  aU  transactions  effected 
pursuant  to  the  authority  requested 
herein  during  such  quarter. 

Expenses  to  be  Incurred  In  connection 
with  the  proposed  transactions  are  esti- 
mated not  to  exceed  $1,500,  including 
charges,  at  cost,  of  $1,000  of  the  system 
service  company.  The  filing  states  that 
the  Public  Service  Commission  of  West 
Virginia  has  jurisdiction  over  the  short- 
term  borrowings  proposed  by  Gas  Sup- 
ply and  that  no  other  State  commission 
and  no  Federal  commission,  other  than 
this  Commission,  has  jurisdiction  over 
the  proposed  transactions. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  Novem- 
ber 8.   1968,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  statins 
the  nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or 
law  raised  by  said  appUcation-declara- 
tion  which  he  desires  to  controvert;  or  he 
may  request  that  he   be  notified  If  the 
Commission    should    order    a    hearing 
thereon.  Any  such  request  should  be  ad- 
dressed:  Secretary,  Securities  and  Ex- 
change  Commission,   Washington,   DC. 
20549.  A  copy  of  such  request  should  be 
served  personally  or  by  mail  (airmail  if 
the  person  being  served  is  located  more 
than  500  miles  from  the  point  of  maUmg  - 
upon  the   applicants-declarants   at  the 
above-stated  address,  and  proof  of  serv- 
ice  (by  afiQdavlt  or,  in  case  of  an  at- 
torney at  law,  by  certificate)  should  be 
filed  with  the  request.  At  any  time  after 
said   date,   the   appUcation-declaration, 
as  filed  or  as  it  may  be  amended,  may  be 
granted  and  permitted  to  become  effec- 
tive as  provided  in  Rule  23  of  the  general 
rules  and  regulations  promulgated  xmder 
the  Act,  or  the  Commission  may  grant 
"  exemption  from  such  rules  as  provided  in 
Rules  20(a)  and  100  thereof  or  take  such 
other  action  as  it  may  deem  appropriate. 
Persons  who  request  a  hearing  or  advice 
as  to  whether  a  hearing  is  ordered  will 
receive  notice  of  further  developments  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any  postpone- 
ments thereof. 

For  the  Commission  (pursuant  to  dele- 
gated authority). 

[seal!  Orval.  L.  DuBois, 

Secretary. 

[P.R.    Doc.    68-12745;    Piled.    Oct.    18,    1968; 
8:48  ajn.J 


1812-2360,  812-23641 

FIDUCIARY  EQUITY  SHARES,  INC.  AND 
FIDUCIARY  INCOME  SHARES,  INC. 

Notice   of   Filing   of  Application    for 
Exemption 

October  15, 1968 
Notice  is  hereby  given  that  Fiduciary 
Equity  Shares.  Inc.,  and  Fiduciary.  In- 
come Shares,  Inc.,  33  North  High  Street, 
Columbus,  Ohio  43215,  each  an  open- 
end  diversified  Investment  company  re;- 
istered  under  the  Investment  Company 
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Act  of  1940  ("Act"),  15  UjS.C.  section 
80a-l  et  seq.,  have  filed  applications 
pursuant  to  section  6(c)  of  the  Act  for 
an  order  exempting  each  of  said  appU- 
cants  from  certain  provisions  of  sec- 
tions 14(a),  20(a),  22(d),  22(e),  and  24 
(d)  of  the  Act,  and  Rule  20a-l  of  the 
general  rules  and  regulations  thereunder 
and  granting  temporary  exemptions  from 
sections  15(a)  and  16(a).  All  interested 
persons  are  referred  to  the  application 
on  file  with  the  Commission  for  a  state- 
ment of  the  representations  made 
therein,   which   are  summarized   below. 

Applicants  have  been  organized  under 
a  statute  of  the  State  of  Ohio  which  au- 
thorizes the  creation  of  "fiduciary  in- 
vestment companies"  to  constitute  a 
medium  for  the  common  investment  of 
trust  funds  held  in  a  fiduciary  capacity 
and  for  true  fiduciary  purposes  by  State 
banks  with  trust  powers,  trust  companies, 
and  national  banks  with  trust  powers. 
The  formation  and  operation  of  a  fidu- 
ciary investment  company  are  subject  to 
the  regulations  of  the  Ohio  Superin- 
tendent of  Banks.  AppUcants'  purpose  is 
to  provide  an  Investment  medium  for 
banks  and  trust  companies  whose  trust 
assets  are  not  large  enough  to  permit 
them  to  form  common  trust  funds,  al- 
though other  banks  and  trust  companies 
may  acquire  applicants'  shares.  Appli- 
cants do  not  intend  to  sell  their  shares 
other  than  to  banks  and  trust  companies 
located  in  Ohio. 

Neither  of  the  appUcants  will  employ 
any  underwriter  or  sales  force  or  under- 
take any  active  sales  campaign.  Each  of 
the  appUcants  will  initially  offer  its 
shares  at  $20  per  share.  Thereafter,  each 
appUcant  will  seU  Its  shares  on  desig- 
nated valuation  dates  at  the  current 
net  asset  value  of  such  shares.  The  only 
charge  which  will  be  made  in  addition  to 
the  amounts  referred  to  above  is  a  charge 
of  $0.10  per  share,  to  be  assessed  on  the 
participating  banks  as  such  and  not  on 
the  trusts  whose  funds  are  invested,  for 
the  purpose  of  defraying  organizational 
expenses,  estimated  in  the  case  of  each 
applicant  at  about  $3,800.  When  such 
organizational  expenses  have  been  re- 
covered, this  charge  wiU  be  discontinued. 

Each  of  the  appUcants  has  entered  into 
a  contract  with  the  First  National  Bank 
of  Cincirmatl,  Ohio,  to  serve  as  custo- 
dian and  investment  adviser  for  each 
applicant. 

Section  6(c)  of  the  Act  provides  that 
the  Commission  may,  by  order  upon  ap- 
plication, conditionaUy  or  uncondition- 
ally exempt  any  person  from  any  pro- 
vision of  the  Act  or  of  any  rule  or  regu- 
lation thereunder,  If  autid  to  the  extent 
that  such  exemption  Is  necessary  or  ap- 
propriate In  the  pubUc  interest  and  con- 
sistent with  the  protection  of  investors 
and  the  purposes  fairly  intended  by  the 
policy  and  provisions  of  the  Act. 

Certain  provisions  of  sections  14(a), 
22(d) ,  and  24(d)  of  the  Act  would  make 
tnappUcable  to  appUcants  the  exemption 
provided  by  section  3(a)  (11)  of  the 
Securities  Act  of  1933  ("Securities  Act") . 
AppUcauits  request  an  exemption  from 
such  provisions  of  sections  14(a),  22(d), 
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and  24(d).  Section  3(a)  (11),  as  here  per- 
tinent, exempts  from  the  registration 
and  related  prospectus  requirements  of 
the  Securities  Act  securities  which  are 
part  of  an  Issue  offered  and  sold  only  to 
persons  resident  within  a  single  State, 
where  the  Issuer  of  the  security  Is  Incor- 
porated by,  and  doing  business  within, 
such  State.  A  provision  in  section  24(d) 
of  the  Investment  Company  Act  makes 
this  exemption  inapplicable  to  invest- 
ment company  securities.  Section  22(d) 
would  prohibit  eswih  of  the  appUcants 
from  selling  its  shares  other  than  at  a 
public  offering  price  described  In  a  pro- 
spectus meeting  the  registration  and  re- 
lated prospectus  requirements  of  the 
Securities  Act.  Section  14(a)  would  re- 
quire that  each  of  the  applicants  attain  a 
minimum  net  worth  of  $100,000  in  con- 
nection with  the  registration  of  Its  securi- 
ties under  the  Securities  Act. 

In  support  of  such  request,  each  of  the 
applicants  states  that  It  intends  to  dis- 
tribute to  each  trust  company  and  bank 
eligible  to  invest  in  its  shares  a  copy 
of  its  registration  statement  (Form 
N-8B-1 )  filed  with  the  Commission  pur- 
suant to  the  Investment  Company  Act, 
and  that  the  registration  statement  con- 
tains all  the  Information  which  the 
applicant  would  be  required  to  furnish 
were  it  to  register  under  the  Securities 
Act.  Applicant  also  points  out  that  its 
potential  Investors  are  limited  to  banks 
and  trust  companies,  which  command 
greater  experience  and  knowledge  in  the 
selection  of  investments  than  the  general 
pubUc. 

AppUcants  request  an  exemption  from 
the  proxy  rules  prescribed  by  the  Com- 
mission pursuant  to  section  20(a)  of  the 
Act  and  Rule  20a-l  thereunder.  Such 
rules  set  forth  requirements  concerning 
the  format  and  content  of  proxies  and 
proxy  statements  used  in  the  soUcitatlon 
of  proxies,  consents,  or  authorizations 
with  respect  to  securities  of  registered 
investment  companies,  and  require  the 
filing  of  copies  of  such  material  with  the 
Commission.  Applicants  state  that  the 
membership  of  the  board  of  directors  of 
each  appUcant  wlU  be  restricted  to  of- 
ficers or  ofiQcer-directors  of  banks  and 
trust  companies  which  invest  in  shares  of 
such  appUcant  and  that  management 
and  administration  of  each  appUcant  will 
be  In  the  hands  of  persons  whose  In- 
terests are  identical  with  those  of  the 
banks  and  trust  companies  holding 
shares  of  such  applicant.  Each  of  the 
appUcants  Is  required  to  hold  annual 
meetings  of  its  shareholders. 

AppUcants  also  request  certain  relief 
from  section  22(e)  of  the  Act.  which  pro- 
vides, with  certain  exceptions  not  per- 
tinent here,  that  no  registered  invest- 
ment company  shaU  suspend  the  right 
of  redemption  or  postpone  payment  for 
shares  redeemed  for  more  than  7  days 
after  tender.  Applicants  request  exemp- 
tion from  these  requirements  to  the  ex- 
tent necessary  to  permit  them  to  follow 
a  procedure  under  which  notice  of  re- 
demption must  be  given  7  days  in  advance 
of  quarterly  asset  valuation  dates  and 
payment  be  made  within  10  days  follow- 
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Ing  such  valuation  dates.  Applicants  state 
that  the  use  of  quarterly  valuation  dates 
is  consistent  with  the  practice  foUowed 
by  common  trust  funds  .operated  by 
bsuiks  and  trust  companies  in  the  State 
of  Ohio  and  that  the  procedure  appli- 
cants propose  to  follow  is  appropriate  in 
view  of  applicants'  purpose  to  provide  an 
inexpensive  medium  for  Investment  of 
funds  held  on  a  long  term  basis  by  smaU 
banks  and  trust  companies. 

Neither  of  the  applicants  has  sold  any 
of  its  shares  and  each  requests  an  exemp- 
tion from  sections  15(a)  and  16(a)  of  the 
Act  untU  the  first  meeting  of  its  share- 
holders, which  will  be  held  In  1968.  Sec- 
tion 15(a),  as  here  pertinent,  provides 
that  no  p>erson  shaU  act  as  investment 
adviser  of  a  registered  Investment  com- 
pany except  pursuant  to  a  written  con- 
tract which  h£is  been  approved  by  the 
vote  of  a  majority  of  the  outstanding 
voting  securities  of  such  investment  com- 
pany. Section  16(a)  provides,  among 
other  things,  that  no  person  shall  serve 
as  director  of  a  registered  investment 
company  unless  elected  to  that  ofiQce  by 
the  holders  of  the  outstanding  voting 
securities  of  such  company  at  an  annual 
or  special  meeting  duly  called  for  that 
purpose. 

Notice  is  further  given  that  any  In- 
terested person  may,  not  later  than  No- 
vember 5, 1968  at  5:30  p.m.,  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  either  or  both  of  said  matters 
accompanied  by  a  statement  as  to  the 
nature  of  his  interest,  the  reason  for  such 
request  and  the  issues  of  ftict  or  law 
proposed  to  be  controverted,  or  he  may 
request  that  he  be  notified  if  the  Com- 
mission shaU  order  a  hearing  thereon. 
Any  such  communication  should  be  ad- 
dressed: Secretary,  Securities  and  Ex- 
change Commission,  Washington,  D.C. 
20549.  A  copy  of  such  request  shaU  be 
served  personally  or  by  mall  (alrmaU  if 
the  person  being  served  is  located  more 
than  500  miles  from  the  point  of  mailing ) 
upon  appUcants  at  the  address  set  forth 
above.  Proof  of  such  service  (by  aflSdavit 
or  in  case  of  an  attorney  at  law  by  certif- 
icate) shaU  be  filed  contemporaneously 
with  the  request.  At  any  time  after  said 
date,  as  provided  by  Rule  0-5  of  the  nUes 
and  regulations  promulgated  under  the 
Act,  an  order  disposing  of  each  of  the  ap- 
pUcations  herein  may  be  Issued  by  the 
Commission  upon  the  basis  of  the  in- 
formation stated  in  said  appUcation,  un- 
less an  order  for  hearing  upon  said  ap- 
pUcation shaU  be  Issued  upon  request  or 
upon  the  Commission's  own  motion.  Per- 
sons who  request  a  hearing  or  advice  as 
to  whether  a  hearing  Is  ordered  wiU  re- 
ceive notice  of  further  develc^ments  in 
such  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any  postpone- 
ments thereof. 

For  the  Commission  (pursuant  to  dele- 
gated authority) . 

[SEAL]  Orval  L.  DcBois, 

Seoetary. 

[PJl.  Doc.  68-12748;   FUed,  Oct.   S    1968; 
8:48  ajn.] 
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MICHIGAN  CONSOLIDATED  GAS  CO. 

Notice  of  Proposed  Issue  and  Sale  of 
Principal  Amount  of  First  Mortgage 
Bonds  at  Competitive  Bidding 

October  15, 1968. 
Notice  Is  hereby  given  that  Michigan 
ConsoUdated  Gas  Co.  ("Michigan  Con- 
soUdated"),  1  Woodward  Avenue, 
Detroit,  Mich.  48226,  a  public -utility  sub- 
sidiary company  of  American  Natural 
Gas  Co.,  a  registered  holding  company, 
has  filed  an  application  with  this  Com- 
mission, pursuant  to  the  PubUc  Utility 
Holding  Company  Act  of  1935  ("Act"), 
designating  sections  6(b),  9(a),  and 
12(c)  of  the  Act  and  Rules  42(b)  (2)  and 
50  promulgated  thereunder  as  appUcable 
to  the  proposed  transaction.  All  inter- 
ested persons  are  referred  to  the  appUca- 
tion  which  is  summarized  below,  for  a 
complete  statement  of  the  proposed 
transaction. 

Michigan  Consolidated  proposes  to 
Issue  and  seU,  subject  to  the  competitive 
bidding  requirements  of  Rule  50  under 
the  Act,  $31  milUon  principal  amount  of 

first    mortgage    bonds,    percent 

series  due  December  1,  1993.  The  inter- 
est rate  (which  wiU  be  a  multiple  of 
one-eighth  of  1  percent)  and  the  price 
exclusive  of  accrued  interest  (which  will 
not  be  less  than  100  percent  nor  more 
than  102%  percent  of  the  principal 
amount)  will  be  determined  by  the  com- 
petitive bidding.  The  bonds  will  be 
issued  under  a  mortgage  and  deed  of 
trust,  dated  as  of  March  1,  1944,  between 
Michigan  Consolidated  and  First  Na- 
tional aty  Bank  and  Blair  A.  PoweU, 
as  trustees,  as  heretofore  supplemented 
and  as  to  be  further  supplemented  by  an 
18th  supplemental  indenture  to  be  dated 
as  of  November  15,  1968. 

Michigan  Consolidated  will  use  the  net 
proceeds  from  the  issue  and  sale  of  the 
bonds  for  the  redempUon  of  its  outstand- 
ing $30,837,000  principal  amount  of  first 
mortgage  bonds  of  the  3V2  percent,  2^9 
percent,  and  3%  percent  series  due 
March  1.  1969,  and  the  balance  will  be 
used  to  pay  construction  costs. 

The  fees  and  expenses  to  be  paid  by 
Michigan  Consolidated  in  connection 
with  the  issue  and  sale  of  the  bonds  are 
estimated  at  $117,000,  including  counsel 
fees  of  $27,000,  and  accountant's  fees  of 
$6,500.  The  fee  of  counsel  for  the  bond 
imderwriters.  estimated  at  $11,000.  is 
to  be  paid  by  the  successful  bidders. 

The  Michigan  Public  Service  Commis- 
sion has  jurisdiction  over  the  proposed 
issue  and  sale  of  bonds  by  Michigan 
Consolidated,  and  a  copy  of  that  com- 
mission's order  authorizing  the  same  will 
be  filed  by  amendment  in  this  proceed- 
ing. It  is  stated  that  no  other  State  com- 
mission and  no  Federal  commission, 
other  than  this  Commission,  has  juris- 
diction over  the  proposed  transaction. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than 
November  5,  1968,  request  in  writing  that 
a  hearing  be  held  on  such  matter,  stat- 
ing the  nature  of  his  Interest,  the  rea- 
sons for  such  request,  and  the  issues  of 
fact  or  law  raised  by  said  application 
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whicli  he  desires  to  controvert;  or  he 
may  request  that  he  be  notified  If  the 
Com<iission  should  order  a  hearing 
therepn.  Any  such  request  should  be  ad- 
dressed: Secretary,  Securities  and  Ex- 
change Commission,  Washington,  DC. 
20549.  A  copy  of  such  request  should  be 
servdd  personally  or  by  mail  (airmail 
if  the  person  being  served  is  located 
more^than  500  miles  from  the  point  of 
mailing)  upon  the  applicants  at  the 
above-stated  address,  and  proof  of  serv- 
ice (iy  afQdavit  or,  in  case  of  an  attorney 
at  law,  by  certificate)  should  be  filed 
withTthe  request.  At  any  time  after  said 
date  J  the  application,  as  filed  or  as  it  may 
be  amended,  may  be  granted  to  become 
effective  as  provided  in  Rule  23  of  the 
general  rules  and  regulations  promul- 
gatei  under  the  Act,  or  the  Commission 
may  grant  exemption  from  such  rules 
as  provided  in  Rules  20(a)  and  100 
thereof  or  take  such  other  action  as  it 
may  deem  appropriate.  Persons  who  re- 
quest a  hearing  or  advice  as  to  whether 
a  hejaring  is  ordered  will  receive  notice 
of  farther  developments  in  this  matter, 
including  the  date  of  the  hearing  (if  or- 
dered) and  any  postponements  thereof. 

Fcir  the  Commission  (pursuant  to  dele- 
gated authority). 

Im^Ll  Orval  L.  DuBois, 

Secretary. 

[Pj4    Doc.  68-12747;    PUed,    Oct.    18,    1968; 
8:48  ajn.] 


STANWOOD  OIL  CORP. 
Order  Suspending  Trading 

October  15,  1968. 

It  appearing  to  the  Securities  and  Ex- 
chaiige  Commission  that  the  summary 
susi>ension  of  trading  in  the  common 
stock  of  Stanwood  Oil  Corp.,  Warren, 
Pa.Tbeing  traded  otherwise  than  on  a 
national  securities  exchange  is  required 
in  the  public  interest  and  for  the  protec- 
tiorj  of  Investors; 

li  is  ordered.  Pursuant  to  section  15 
(c)f5)  of  the  Securities  Exchange  Act 
of  1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  Octo- 
ber; 16,  1968,  through  October  25,  1968, 
both  dates  inclusive. 

]jy  the  Commission. 

[kEAL]  Orval  L.  DuBois, 

(  Secretary. 


[P.fc 
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DEPARTMENT  OF  LABOR 

Office  of  the  Secretary 

[Secretary's  Order  16-68] 

ASiSISTANT  SECRETARY  FOR  LABOR- 
I     MANAGEMENT  RELATIONS 

Delegation  of  Authority  and  Assign- 
knent  of  Responsibility  for  Labor- 
Management  Relations  Programs 

i.  Purpose.  This  order  delegates  au- 
thority and  assigns  responsibility  to  the 

4., 


Assistant  Secretary  for  Labor-Manage- 
ment Relations. 

2.  Background.  The  Secretary's  re- 
sponsibility for  administering  programs 
in  the  labor-management  relations  area 
has  been  substantially  broadened  by  re- 
cent legislation  and  executive  order.  The 
Department  of  Lalx)r  requires  a  compre- 
hensive labor-management  relations 
program  which  will  provide  staff  assist- 
ance to  the  Secretary  and  the  Under 
Secretary  and  which  will  marshal  and 
make  available  to  labor  and  manage- 
ment, research  data  and  other  resource 
support  to  improve  the  climate  of  labor- 
management  relations. 

3.  The  Office  of  the  Assistant  Secre- 
tary for  Labor -Management  Relations 
and  the  Labor-Management  Services 
Administration,  a.  There  is  in  the  De- 
partment of  Labor  an  Office  of  the  As- 
sistant Secretary  for  Labor-Management 
Relations  headed  by  an  Assistant  Secre- 
tary who  shall  report  to  the  Secretary. 

b.  There  is  in  the  Department  of  La- 
bor a  Labor  Management  Services  Ad- 
ministration headed  by  an  Administra- 
tor who  shall  report  to  the  Assistant 
Secretary  for  Labor-Management  Rela- 
tions. However,  in  the  absence  of  the 
Administrator,  or  if  an  Administrator  is 
not  appointed,  the  Assistant  Secretary 
for  Labor-Management  Relations  shall 
serve  as  Administrator.  The  Labor- 
Management  Services  Administration 
(LMSA)  is  composed  of  the  following: 

(1)  The  Office  of  Labor-Management  Pol- 
Icy  Development  (LMPD). 

(2)  The  Office  of  Labor-ManEigement  Re- 
laUons  Services  (LMRS) . 

(3)  Office  of  Labor-Management  and  Wel- 
fare-Pension Reports   (LMWP). 

(4)  Office  of  Veterans'  Reemployment 
Rights  (OVRR). 

(5)  Office  of  Administration  and  Manage- 
ment (OAM). 

4.  Delegation  of  authority  and  assign- 
ment of  responsibilities,  a.  The  Assistant 
Secretary  for  Labor-Management  Rela- 
tions is  hereby  delegated  authority  and 
assigned  responsibility,  except  as  here- 
inafter provided,  for  carrying  out  the 
Department's  labor-management  rela- 
tions programs  and  activities  including 
related  fimctions  to  be  performed  by  the 
Secretary  of  Labor  under: 

(1)  The  Organic  Act  establishing  the 
Department  of  Labor,  March  4,  1913,  as 
amended  (37  Stat.  736;  29  U.S.C.  551), 

(2)  Labor-Management  Reporting 
and  Disclosure  Act  of  1959, 

(3)  Welfare  and  Pension  Plans  Dis- 
closure Act  of  1958,  as  amended, 

(4)  Section  10(c)  of  the  Urban  Mass 
Transportation  Act  of  1964  (Public  Law 
88-365), 

(5)  Section  6(a)  of  the  Act  of  1965 
Authorizing  Research  and  Development 
in  High  Speed  Groxmd  Transportation 
(Public  Law  89-220), 

(6)  Statutes  relating  to  reemployment 
rights: 

(a)  Section  9  of  the  Universal  Mili- 
tary Training  and  Service  Act  of  1951, 
as  amended, 

(b)  Section  7  of  the  Service  Extension 
Act  of  1941,  as  amended, 

(c)  Section  8  of  the  Selective  Training 
and  Service  Act  of  1940.  as  amended. 
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( d )  Section  3  of  the  Army  Reserve  and 
Retired  Personnel  Service  Law  of  1940,  as 
amended,  and 

(e)  Section  5(a)  of  the  Act  of  March 
31,  1947  (PubUc  Law  80-26). 

i7>  Executive  Order  10988  (Federal 
Employee-Management  Relations) . 

b.  In  carrying  out  the  authority  and 
responsibilities  assigned  in  paragraph  4a 
above,  the  Assistant  Secretary  for  Labor- 
Management  Relations  shall,  among 
other  things,  perform  the  following  func- 
tions: 

Policy 

(1)  Developing  and  recommending  to 
the  Secretary  or  establishing  labor-man- 
agement relations  policy  with  respect  to 
the  laws  and  the  Executive  order  listed  in 
paragaph  4a  above  and  with  respect  to 
labor-management  relations  programs  as 
may  be  necessary  to  serve  the  Nation's 
needs. 

(2)  Interrelating  labor-management 
relations  policy  with  other  policies  and 
recommending  new  legislation. 

Planning 

(3)  Establishing  planning  goals  de- 
signed to  meet  the  needs  determined  as 
a  result  of  ah  analysis  of  social  and  eco- 
nomic problems  in  the  area  of  labor- 
management  relations  and  recommend- 
ing goals  to  the  Secretary. 

(4)  Reviewing  and  approving  for  sub- 
mission to  the  Secretary  program  memo- 
randa for  Program  Category  V  (Labor- 
Management  Relations)  of  the  Depart- 
ment's Management  System  (DMS). 

Programing 

(5)  Reviewing  and  approving  pro- 
grams and  program  objectives  designed 
to  achieve  planning  goals. 

Budgeting 

(6)  Reviewing  and  approving  or  rec- 
ommending, as  appropriate,  program  and 
financial  plans  for  Program  Category  V 
of  the  DMS. 

(7)  Reviewing  and  recommending 
budgets  for  programs  within  the  area  of 
delegated  responsibility  and  approving 
financial  allocations  to  be  made  to  ofiBces 
in  LMSA  which  come  within  the  scope 
of  Program  Category  V. 

Executing  Programs 

<8)  Providing  general  guidance  and 
leadership  in  the  execution  of  programs. 

1 9)  Monitoring  and  controlling  pro- 
gram activities  and  funds  or  otherwise 
assuring  that  controls  or  activity  reports 
focus  the  attention  of  office  heads  on 
problems  requiring  analysis,  and  on  deci- 
sions that  must  be  made  or  actions  that 
must  be  taken. 

<  10)  Issuing,  on  the  advice  of  the  Solic- 
itor, such  rules  and  regulations  author- 
ized by  statute,  and  in  accordance  with 
section  1.  Chapter  5-600,  Manual  of  Ad- 
ministration, and  interpretations  as  are 
required  to  carry  out  the  responsibilities 
delegated  herein. 

•  11)  Reviewing  and  recommending  to 
the  Secretary,  or  approving  an  appropri- 
ate organization  structure  necessary  for 
executing  programs  consistent  with  the 
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provisions  of  Chapter  4-200  of  the  Man- 
ual of  Administration. 

(12)  Planning  the  personnel  require- 
ments and  overseeing  the  stafiBng  of  the 
organization  to  execute  programs. 

(13)  Recommending  the  bringing  of 
legal  proceedings  in  the  courts. 

Reviewing  and  Analyzing  Performance 
AND  Production 

(14)  Reviewing  and  approving  consoli- 
dated labor-management  relations  pro- 
gram review  and  analj^  reports. 

(15)  Evaluating  by  special  studies  or 
other  methods,  the  effectiveness  of  pro- 
grams in  relation  to  goals. 

(16)  Making  or  directing  changes  in 
plans  and  programs  and  performance  as 
indicated  by  review  and  analysis  reports 
and  evaluations  of  effectiveness. 

External  Relations 

(17)  Assisting  the  Secretary  in  pre- 
senting the  Department's  interests  and 
policies  to  the  Congress,  other  Govern- 
ment agencies  and  to  the  public. 

c.  The  LMSA  Administrator.  Upon 
delegation  from  Assistant  Secretary  for 
Labor-Mana«:ement  Relations  of  specific 
authority  and  responsibility  pursuant  to 
the  laws  and  the  Executive  order  cited  in 
paragraph  4a  above,  the  LMSA  Adminis- 
trator shall  have  responsibility  for  ad- 
ministering labor-management  relations 
programs  and  shall,  among  other  things, 
perform  the  following  broad  functions: 

Policy 

(1)  Developing  and  recommending 
policy  to  the  Assistant  Secretary  with  re- 
spect to  such  aspects  of  labor-manage- 
ment relations  programs  necessary  or  de- 
sirable to  respond  to  the  nation's  needs 
and  the  laws  or  the  Executive  order  listed 
in  paragraph  4a  above. 

Planning 

(2)  Developing  and  recommending  to 
the  Assistant  Secretary  planning  goals 
with  respect  to  all  labor-management 
relations  programs,  including  those  au- 
thorized by  the  legislation  and  Executive 
order  specified  in  paraigraph  4a  above, 
designed  to  meet  the  needs  determined  as 
a  result  of  an  analysis  of  social  and  eco- 
nomic problems  in  the  labor-manage- 
ment relations  area. 

(3)  Preparing  and  recommending  pro- 
gram memoranda  for  Program  Category 
V  of  the  DMS. 

Programming 

(4)  Developing  and  recommending 
programs  and  program  objectives  de- 
signed to  achieve  planning  goals. 

Budgeting 

(5)  Developing  and  presenting  a 
budget  and  making  allocations  on  an  an- 
nual plan  for  financial  allocations  to  be 
made  to  offices  within  the  LMSA. 

(6)  Reviewing  and  recommending 
program  and  financial  plans  for  Program 
Category  V  of  the  DMS. 

Executing  Programs 

(7)  Supervising  the  Directors  of 
LMWP,  OVRR,  LMPD,  LMRS,  and  OAM, 
and   the  Director  of  Information   and 
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such  other  staff  as  may  be  in  his  immedi- 
ate office. 

(8)  Developing,  recommending,  or  ap- 
proving an  appropriate  organization 
structure  necessary  for  executing  pro- 
grams consistent  with  the  provisions  of 
Chapter  4-200  of  the  Manual  of  Adminis- 
tration including : 

(a)  Arranging  the  formal  relation- 
ships between  persons  in  various  parts  of 
the  organization. 

<b)  Establishing  positions,  shaping 
individual  key  jobs  and  assigning  duties, 
and 

(c)  Monitoring  the  development  of 
methods  and  procedures  by  which  the 
)  work  of  the  component  organizations  will 
be  carried  on. 

(9)  Planning  personnel  requirements 
and  staffing  the  organization  to  execute 
programs  including : 

(a)  Allocating  or  recommending 
grades  for  key  positions  and  monitoring 
the  allocation  of  grades  by  the  LMSA 
office  directors. 

(b)  Monitoring  the  determination  of 
skills  needed  to  perform  the  work  of  the 
organization. 

(c)  Monitoring  the  recruitment  and 
qualification  evaluation  of  candidates  to 
fill  positions,  and 

(d)  Monitoring  the  selection  and  ap- 
pointment of  personnel. 

(10)  Guiding  and  leading  the  execution 
of  programs  by : 

(a)  Making  decisions  and  taking  ac- 
tion on  labor-management  relations  pro- 
grams and  policy  or  recommending  ac- 
tion or  policies  for  decision  as  appro- 
priate. 

(b)  Assuring  that  training  and  devel-  . 
opment  programs  are  provided  for  ex- 
ecutives, supervisors,  professional,  and 
other  employees. 

(c)  Assuring  that  performance  re- 
quirements are  established  for  all  em- 
ployees. 

(d)  Assuring  that  information,  facili- 
ties, and  equipment  needed  by  employees 
to  perform  effectively  are  provided,  and 

(e)  Communicating  policies  and  in- 
structions as  necessary  for  carrying  out 
responsibilities  assigned  by  this  order. 

(11)  Recommending  the  issuance  by 
the  Assistant  Secretary  of  such  rules, 
regulations,  and  Interpretations  as  are 
required  to  carry  out  the  responsibilities 
delegated  herein. 

(12)  Recommending  to  the  Assistant 
Secretary  the  bringing  of  legal  proceed- 
ings in  the  courts. 

(13)  Providing  functional  supervision 
and  coordination  of  the  labor-manage- 
ment relations  activities  of  all  bureaus 
and  offices  of  the  Department  of  Labor 
to  insure  integration  Into  a  balanced  and 
comprehensive  labor-management  rela- 
tions program. 

(14)  Redelegating  such  authority  as 
Is  delegated  to  him,  except  as  specifically 
limited. 

Reviewing  and  Analyzing  Performance 
and  Production 

(15)  Fleviewing  and  consolidating 
quarterly  review  and  analysis  reports 
submitted  by  LMSA  Offices  in  relation 
to  Program  Category  V  of  the  DMS  and 
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submitting  a  consoUdated  report  to  the 
Assistant  Secretary. 

(16)  Evaluating  through  special  stud- 
ies or  other  methods  the  effectiveness  of 
programs  in  relation  to  goals. 

(17)  Malting  or  directing  changes  In 
plans  and  programs  and  performance  as 
indicated  by  review  and  analysis  reports 
and  evsauatlons  of  effectiveness. 

d.  Solicitor  of  Labor.  The  Solicitor  of 
Labor  shall  have  the  responsibility  for 
providing  legal  advice  and  assistance  to 
all  officers  of  the  Department  relating  to 
the  administration  of  the  statutes  and 
Executive  order  listed  in  paragraph  4a 
above. 

5.  Reservation  of  authority.  The  fol- 
lowing functions  are  reserved  to  the 
Secretary : 

a.  Submission  of  reports  and  recom- 
mendations to  the  President  and  the 
Congress  concerning  the  administration 
of  the  statutes  and  Executive  order  listed 
In  paragraph  4a  above. 

b.  The  bringing  of  legal  action  under 
the  statutes  and  Executive  order  listed  in 
paragraph  4a  above,  the  determination  in 
each  case  whether  such  proceedings  are 
appropriate  to  be  made  by  the  Solicitor 
of  Labor.  When  agreement  is  not  reached 
between  the  Assistant  Secretary  for 
Labor-Management  Relations  and  the 
Solicitor  regarding  the  bringing  of  such 
proceedings,  the  Assistant  Secretary  shall 
refer  the  matter  to  the  Secretary  for  de- 
cision. 

6.  Directives  affected.  Secretary's  Or- 
der 14-67  Is  canceled  by  this  Order. 

7.  Effective  date.  This  order  Is  effective 
immediately. 

Signed  at  Washington,  D.C.,  this  4th 
day  of  September  1968. 

WlLLARD  WniTZ. 
Secretary  of  Labor. 

trSL   Doc    68-13742;    Piled,   Oct.    18.    1968; 
8:47  ajn.] 


NOTICES 

ant  Secretary  for  Labor-Management 
Relafions  is  hereby  delegated  authority 
and  responsibilities,  except  as  herein- 
after provided,  for  carrying  out  the  De- 
partment's programs  and  activities  to  be 
perf<jrmed  by  the  Secretary  of  Labor 
imd< 

(11  The  Fair  Labor  Standards  Act 
(FT^A)  of  1938,  as  amended,  except 
thosJ  provisions  relating  to  safety  and 
child  labor  standards  delegated  to  the 
Assistant  Secretary  for  Wage  and  Labor 
Stan(dards. 

(2)  The  Walsh-Healey  Public  Con- 
tracis  Act,  as  amended,  except  those  pro- 
visions relating  to  safety  activities  dele- 
gated to  the  Assistant  Secretary  for  Wage 
and  Labor  Standards. 

McNamara-CHara  Service  Con- 
Act  of  1965.  except  those  provisions 
.ig  to  safety  activities  delegated  to 
ssistant  Secretary  for  Wage  and  La- 
bor Standards. 

(^  The  Equal  Pay  Act  of  1963  as  pro- 
vided for  in  Secretary's  Order  No.  23-64. 
(S)  The'  Arts  and  Humanities  Act 
(Puillc  Law  89-209)  except  those  safety 
actiTities  delegated  to  the  Assistant  Sec- 
retafy  for  Wage  and  Labor  Standards 
andlactivities  necessary  pursuant  to  sec- 
tion} 5  (k)  which  are  the  responsibility  of 
theBplicitor. 

(b)  The  Assistant  Secretary — Wage 
andl  Labor  Standards  Administrator  is 
assi^ed  responsibility  for  integrating 
program  memoranda,  program  and  fi- 
nancial plans  and  review  and  analysis 
reports  of  the  WHPC  with  those  of  others 
perlorming  wage  and  labor  standards  ac- 
tivities so  that  the  Secretary  and  the 
President  can  review  the  programs  that 
contribute  to  the  broad  goals  of  provid- 
ing leffective  wage  and  labor  standards  In 
one 
c 


[Secretary's  Order  17-681 

ASSISTANT  SECRETARY-WAGE  AND 
LABOR  STANDARDS  ADMINISTRA- 
TOR ET  AL 

Supervision  of  the  Wage  and  Hour 
and  Public  Contracts  Divisions 

1.  Purpose.  This  order  delegates  au- 
thority and  describes  the  responsibility 
for  the  general  supervision  of  the  Wage 
and  Hour  and  Public  Contracts  Divisions 
(WHPC). 

2.  Background.  The  Assistant  Secre- 
tary for  Labor-Management  Relations 
has  supervised  the  WHPC  Administrator 
on  a  line  basis.  WHPC  programs,  being 
wage  and  labor  standards  programs, 
have  been  coordinated  with  other  such 
programs  in  the  Bureau  of  Labor  Stand- 
ards, Women's  Bureau  and  Bureau  of 
Employees'  Compensation  by  the  As- 
sistant Secretary  for  Wage  and  Labor 
Standards.  This  arrangement  is  being 
continued. 

3.  Delegation  of  authority  and  assign- 
ment of  resvontibilitie*—&.  The  Assist- 


'  place. 
^,  The  Assistant  Secretary  for  Labor- 
Ma-iiagement  Relations  in  carrying  out 
the  authority  and  responsibilities  as- 
sigiied  in  paragraph  3a  above  shall, 
am(mg  other  things,  perform  the  follow- 
ing functions : 

POLICT 

( 1)  Developing  and  recommending  to 
the  Secretary  or  establishing  policy  with 
resi)ect  to  delegations  In  paragraph  3a 
above  aifter  coordinating  with  the  Assist- 
ant Secretary  for  Wage  and  Labor 
Standards. 

(2)  Literrelating  policy  with  respect 
delegations   in  paragraph   3a  above 


to 


with  other  policies  and  after  coordinat- 
ing with  the  Assistant  Secretary  for 
Wage  and  Labor  Standards  recommend- 
ing new  legislation. 

(3)  atabllshlng  planning  goals  de- 
signed to  meet  the  needs  determined  as  a 
reault  of  an  analysis  of  social  and  eco- 
nomic problems  related  to  the  area  of  re- 
sponsibility delegated  In  3a  above,  and 
presenting  these  goals  in  a  program 
memorandum  which  will  be  submitted  to 
tht  Assistant  Secretary  for  Wage  and 
Latxjr  Standards  for  Integration  with 
otljier  wage  and  labor  standards  programs 
in  a  wage  and  labor  standards  program 
lorandum. 


To 


Prograkicing 

(4)  Reviewing  and  approving  pro- 
grams and  program  objectives  designed 
to  achieve  planning  goals. 

BtlDGETING 

(5)  Reviewing  and  submitting  pro- 
gram and  financial  plans  for  programs 
In  the  area  of  delegated  responsibility, 
3a  above,  and  submitting  the  program 
and  financial  plans  to  the  Assistant  Sec- 
retary for  Wage  and  Labor  Standards 
for  integrating  with  other  wage  and 
labor  standards  program  and  financial 
plans. 

(6)  Reviewing  and  recommending 
budgets  for  programs  within  the  area  of 
delegated  responsibility  and  approving 
financial  aUocations  to  be  made  to 
WHPC. 

ExEcmiNG  Programs 

(7)  Providing  general  guidance  and 
leadership  in  the  execution  of  programs 
and  general  supervision  of  the  WHPC 
Administrator. 

(8)  Monitoring  and  controlling  pro- 
gram activities  and  funds  or  otherwise 
assuring  that  controls  or  activity  reports 
focus  the  attention  of  WHPC  on  prob- 
lems requiring  analysis  and  on  decisions 
that  must  be  made  or  actions  that  must 
be  taken. 

(9)  Reviewing  and  recommending  to 
the  Secretary  or  approving  an  appropri- 
ate organization  structure  necessary  for 
executing  programs  consistent  with  the 
provisions  of  Chapter  4-200  of  the  Man- 
ual of  Administration. 

(10)  Overseeing  the  planning  of  per- 
sonnel requirements  and  the  staffing  of 
the  organization  to  execute  programs. 

(11)  Issuing  such  rules,  and  regula- 
tions authorized  by  statute,  and  in  ac- 
cordance with  section  1,  Chapter  5-600. 
Manual  of  Administration,  and  Inter- 
pretations, on  the  advice  of  the  Solicitor, 
as  are  required  to  carry  out  the  respon- 
sibilities delegated  herein. 

(12)  Recommending  the  bringing  of 
legal  proceedings  In  the  courts. 

(13)  Redelegating  such  authority  as  is 
delegated  except  as  such  delegation  may 
be  specifically  limited. 

Reviewinc  and  Analyzing  Performanck 

AND  PRODUCTIGN 

(14)  Reviewing  and  approving  WHPC 
review  and  analysis  reports  to  be  sub- 
mitted to  the  Assistant  Secretary  for 
Wage  and  Labor  Standards  for  Integra- 
tion in  the  WLSA  quarterly  review  and 
analysis  reports  for  submission  to  the 
Secretary. 

(15)  Evaluating  by  special  studies  or 
other  methods,  the  effectiveness  of  pro- 
grams in  relation  to  goals. 

(16)  Directing  changes  In  plans  and 
programs  and  performance  as  Indicated 
by  the  review  and  analysis  reports  and 
evaluations  of  effectiveness. 

External  Relations 

(17)  Assisting  the  Secretary  in  pre- 
senting the  Department's  Interests  and 
poUcies  to  the  Congress,  other  Oovern- 
ment   agencies   and   to   the   public  on 
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matters  relating  to  the  laws  listed  in 
paragraph  3(a)  above. 

d.  The  Solicitor  of  Labor  shall  have 
the  responsibility  for  providing  legal  ad- 
vice and  assistance  to  all  officers  of  the 
Department  relating  to  the  administra- 
tion of  the  statutes  listed  in  paragraph 
3a  above. 

4.  Reservation  of  authority.  The  fol- 
lowing functions  are  reserved  to  the  Sec- 
retary : 

a.  Submission  of  reports  and  recom- 
mendations to  the  President  and  the 
Congress  concerning  the  administration 
of  the  statutes  listed  In  paragraph  3a 
above. 

b.  The  bringing  of  legal  action  under 
the  statutes  listed  in  paragraph  3a  above, 
the  determination  in  each  case  whether 
such  proceedings  are  appropriate  to  be 
made  by  the  Solicitor  of  Labor.  When 
agreement  Is  not  reached  between  the 
Assistant  Secretary  for  Labor-Manage- 
ment Relations  and  the  Solicitor  re- 
garding the  bringing  of  such  proceedings, 
the  Assistant  Secretary  shaU  refer  the 
matter  to  the  Secretary  for  decision. 

5.  Directives  affected.  This  order  can- 
cels Secretary's  Order  No.  16-67. 

6.  Effective  date.  This  order  is  effective 
immediately. 

Signed  at  Washington.  D.C.,  this  4th 
day  of  September  1968. 

Willard  Wirtz, 
Secretary  of  Labor. 

IPJl.   Doc.    68-12743;    Piled.    Oct.    18,    1968; 
8:47  a.m.] 


INTERSTATE  COMMERCE 
COMMISSION 

[Car  Distribution  Direction  8;  S.O.  1002) 

BOSTON  AND  MAINE  CORP.  ET  AL. 

Car  Distribution 

Pursuant  to  section  1(15)  and  (17)  of 
the  Interstate  Commerce  Act  and  au- 
thority vested  in  me  by  Interstate  Com- 
merce Commission  Service  Order  No. 
1002. 

It  is  ordered.  That: 

(1)  Each  common  carrier  by  rail- 
road subject  to  the  Interstate  Commerce 
Act  shall  comply  with  the  following  dis- 
tribution directions: 

(a)  The  Boston  and  Maine  Corp.  shall 
deliver  to  the  Penn  Central  Co  a  weekly 
total  of  175  empty  plain  serviceable  box- 
cars with  inside  length  less  than  44  feet 
8  inches  and  doors  less  than  eight  feet 
wide.  Exception:  Canadian  ownerships. 

(b)  The  Penn  Central  Co  shall  de- 
liver to  the  Chicago  and  North  Western 
Railway  Co.  a  weekly  total  of  175  empty 
plain  serviceable  boxcars  with  inside 
length  less  than  44  feet  8  inches  and 
doors  less  than  eight  feet  wide.  Excep- 
tion :  Canadian  ownerships. 

It  is  further  ordered.  That  the  rate  of 
delivery  specified  in  this  direction  shall 
be  maintained  within  weekly  periods 
ending  each  Sunday  at  11:59  p.m.,  so 
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that  at  the  end  of  each  7  days  the  full 
delivery  required  for  that  period  shall 
have  been  made. 

It  is  further  ordered.  That  cars  ap- 
plied imder  this  direction  shall  be  so 
identified  on  empty  car  cards,  movement 
slips,  and  interchange  records  as  mov- 
ing under  the  provisions  of  this  direction. 

(c)  The  carriers  delivering  the  empty 
boxcars  as  described  above  must  advise 
agent  R.  D.  Pfahler  each  Wednesday  as 
to  the  number  of  cars,  covered  by  this 
direction,  delivered  during  the  preced- 
ing week,  ending  each  Sunday  at  11:59 
p.m. 

(d)  The  carriers  receiving  the  cars 
described  above  must  advise  agent  R.  D. 
Pfahler  each  Wednesday  as  to  the  num- 
ber of  cars  received  during  the  preced- 
ing week,  ending  each  Sunday  at  11:59 
p.m. 

(2)  Regulations  suspended.  The  oper- 
ation of  all  rules  and  regulations,  inso- 
far as  they  conflict  with  the  provisions 
of  this  direction,  Is  hereby  suspended. 

(3)  Effective  date.  This  direction  shall 
become  effective  at  12:01  a.m.,  October 
17, 1968. 

(4)  Expiration  date.  This  direction 
shall  expire  at  11:59  p.m.,  November  2, 
1968.  unless  otherwise  modified,  changed, 
or  suspended  by  order  of  this 
Commission. 

It  is  further  ordered.  That  a  copy  of 
this  direction  shall  be  served  upon  the 
Association  of  American  Railroads,  Car 
Service  Division,  as  agent  of  all  railroads 
subscribing  to  the  car  service  and  per 
diem  agreement  imder  the  terms  of  that 
agreement;  and  that  notice  of  this  di- 
rection be  given  to  the  general  public 
by  depositing  a  copy  in  the  Office  of  the 
Secretary  of  the  Commission  in  Wash- 
ington, D.C.,  and  by  filing  it  with  the 
Director,  Office  of  the  Federal  Register. 

Issued  at  Washington,  D.C.,  October 
15, 1968. 


Interstate  Commerce 
Commission, 
[seal]  R.  D.  Pfahler, 

Agent. 

|P.R.    Doc.    68-12769;    PUed.   Oct.    18.    1968; 
8:50  a.m.] 


(Car  Distribution  DlrecUon  9;  SO.  1002) 
ST.  LOUIS-SAN  FRANCISCO  RAILWAY 
CO.  AND   CHICAGO  AND  NORTH 
WESTERN  RAILWAY  CO. 

Car  Distribution 

Pursuant  to  section  1(15)  and  (17)  of 
the  Interstate  Commerce  Act  and  au- 
thority vested  In  me  by  Interstate  Com- 
merce  Commission  Service   Order  No 
1002. 

It  is  ordered.  That: 

(1)  Each  common  carrier  by  railroad 
subject  to  the  Interstate  Commerce  Act 
shall  comply  with  the  following  distribu- 
tion directions : 

(a)  The  St.  Louls-San  Francisco  Rail- 
way Co.  shall  deliver  to  the  Chicago  and 
North  Western  Railway  Co.  a  weekly 
total  of  175  empty  plain  serviceable  box- 
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cars  with  inside  length  less  than  44  feet 
8  Inches  and  doors  less  than  8  feet 
wide.  Exception:   Canadian  ownerships. 

It  is  further  ordered.  That  the  rate  of 
delivery  specified  in  this  direction  shall 
be  maintained  within  weekly  periods 
ending  each  Sunday  at  11:59  p.m.,  so 
that  at  the  end  of  each  7  days  the  full 
delivery  required  for  that  period  shall 
have  been  made. 

II  is  further  ordered,  that  cars  applied 
under  this  direction  shall  be  so  Identified 
on  empty  car  cards,  movement  slips,  and 
Interchange  records  as  moving  under  the 
provisions  of  this  direction. 

(b)  The  carrier  delivering  the  empty 
boxcars  as  described  above  must  advise 
agent  R.  D.  Pfahler  each  Wednesday  as 
to  the  number  of  cars,  covered  by  this 
direction,  delivered  during  the  preceding 
week,  ending  each  Sunday  at  11:59  p.m. 

(c)  The  carrier  receiving  the  cars  de- 
scribed above  must  advise  agent  R.  D. 
Pfahler  each  Wednesday  as  to  the  num- 
ber of  cars  received  during  the  preceding 
week,  ending  each  Sunday  at  11:59  p.m. 

(2)  Regulations  suspended.  The  oper- 
ation of  all  rules  and  regulations,  Insofar 
as  they  conflict  with  the  provisions  of 
this  direction,  is  hereby  suspended. 

(3)  Effective  date.  This  Erection  sYislM 
become  effective  at  12:01  ajn.,  Octo- 
ber 17, 1968. 

(4)  Expiration  date.  This  direction 
shall  expire  at  11:59  p.m.,  November  2, 
1968,  unless  otherwise  modified,  changed, 
or  suspended  by  order  of  this  Commis- 
sion. 

It  is  further  ordered.  That  a  copy  of 
this  direction  shall  be  served  upon  the 
Association  of  American  Railroad,  Car 
Service  Division,  as  agent  of  all  railroads 
subscribing  to  the  car  service  and  per 
diem  agreement  under  the  terms  of  that 
agreement;  and  that  notice  of  this  direc- 
tion be  given  to  the  general  public  by  de- 
positing a  copy  In  the  Office  of  the  Sec- 
retary of  the  Commission  In  Washing- 
ton, D.C.,  and  by  filing  It  with  the  Direc- 
tor, Office  of  the  Federal  Register. 

Issued  at  Washington.  D.C.,  Octo- 
ber 15. 1968. 

Interstate  Commerce 
Commission, 
[SEAL]  R.  D.  Pfahler, 

Agent. 

[P.R.   Doc.    68-12768;    Piled,   Oct.    18,    1968; 
8:50  a.m.) 


(Car   Distribution    Direction    7;    SO.    1002] 

SEABOARD  COAST  LINE  RAILROAD 
CO.  ET  AL. 

Car  Distribution 

Pursuant  to  section  1  (15)  and  (17)  of 
the  Interstate  Commerce  Act  and  author- 
ity vested  in  me  by  Interstate  Commerce 
Commission  Service  Order  No.  1002 

It  is  ordered.  That: 

(1)  Each  common  carrier  by  railroad 
subject  to  the  Interstate  Commerce  Act 
shall  comply  with  the  following  distribu- 
tion directions: 

(a)  The  Seaboard  Coast  Line  Railroad 
Co.  shall  deliver  to  the  Louisville  and 
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NashvlUe  Railroad  Co.  a  weekly  total  of 
175  empty  plain  serviceable  boxcars  with 
inside  length  less  than  44  feet  8  inches 
and  doors  less  than  eight  feet  wide.  Ex- 
ception :  Canadian  ownerships. 

(b»  The  Louisville  and  Nashville  Rail- 
road Co.  shall  deliver  to  the  Chicago  and 
North  Western  Railway  Co.  a  weeldy 
total  of  175  empty  plain  serviceable  box- 
cars with  inside  length  less  than  44  feet 
8  inches  and  doors  less  than  eight  feet 
wide.  Exception:  Canadian  ownerships. 

It  is  further  ordered.  That  the  rate  of 
delivery  specified  in  this  direction  shall 
be  maintained  within  weekly  periods  end- 
ing each  Sunday  at  11:59  p.m.,  so  that 
at  the  end  of  each  7  days  the  full  deUvery 
required  for  that  period  shall  have  been 
made.  ,.  ^ 

It  is  further  order£d.  That  cars  appued 
under  this  direction  shall  be  so  identified 
on  empty  car  cards,  movement  slips,  and 
Interchange  records  as  moving  londer  the 
provisions  of  this  direction. 

(c)  The  carriers  delivering  the  empty 
boxcars  as  described  above  must  advise 
agent  R.  D.  Pfahler  each  Wednesday  as 
to  the  number  of  cars,  covered  by  this 
direction,  delivered  during  the  preceding 
week,  ending  each  Sunday  at  11:59  pm. 

(d)  The  carriers  receiving  the  cars  de- 
scribed above  must  advise  agent  R.  D. 
Pfahler  each  Wednesday  as  to  the  num- 
ber of  cars  received  during  the  preceding 
week,  ending  each  Sunday  at  11:59  p.m. 

(2)  Regulations  suspended.  The  opera- 
tion of  all  rules  and  regulations,  insofar 
as  they  conflict  with  the  provisions  of 
this  direction,  is  hereby  suspended. 

(3)  Effective  date.  This  direction  shall 
become  effective  at  12:01  a.m.,  October 
17.  1968. 

(4)  Expiration  date.  This  direction 
shall  expire  at  11:59  pm.,  November  2. 
1968.  unless  otherwise  modified,  changed 
or  suspended  by  order  of  this  Commis- 
sion. 

It  is  further  ordered.  That  a  copy  of 
this  direction  shall  be  served  upon  the 
Association  of  American  Railroads,  Car 
Service  Division,  as  agent  of  all  railroads 
subscribing  to  the  car  service  and  per 
diem  agreement  imder  the  terms  of  that 
agreement;  and  that  notice  of  this  direc- 
tion be  given  to  the  general  public  by 
depositing  a  copy  in  the  Office  of  the  Sec- 
retary of  the  Commission  at  Washington, 
DC,  and  by  filing  it  with  the  Director, 
Office  of  the  Federal  Register. 
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IssiKd  at  Washington,  D.C.,  October 
15.  19«8. 

Interstate  Commebck 
coiocission, 
[ssiL}        R.  D.  Ptahlek, 

Agent. 

[PJl.  boc.    68-12770;    Filed,    Oct.    18,    1968; 
8:50  ain.) 


Title  2— THE  CONGRESS 

ACTS  APPROVED  BY  THE  PRESIDENT 

Editorial  Note:  After  the  adjourn- 
ment Tof  the  Congress  sine  die,  and  until 
aU  pUblic  acts  have  received  final  Presi- 
denti<a  consideration,  a  listing  of  public 
laws  tipproved  by  the  President  will  ap- 
pear b\  the  daily  Federal  Register  imder 
Title  j  2 — The  Congress.  A  consolidated 
listing  of  the  new  acts  approved  by  the 
Presiflent  will  appear  in  the  Daily  Digest 
in  tl«  final  issue  of  the  Congressional 
Recotd  covering  the  90th  Congress, 
Second  Session. 

Approved  October  T  7, 1 968 

S    94$ Public  Law  90-578 

Federal  Magistrate  Act. 

S.  243fe Public  Law  90-579 

[An  act  to  increase  the  number  and 
salaries  of  judges  of  the  District  of 
Cblumbla  Court  of  General  Sessions,  the 
silarles  of  the  District  of  Columbia  Court 
of  Appeals  and  the  District  of  Coltimbla 
ijax  Court,  and  for  other  purposes. 

HR    18707 ---  Public  Law  90-580 

,  Department  of  Defense  Appropriation 
AJct,   1969. 

H.R.  19908 Public  Law  90-581 

I  An  Act  making  appropriations  for 
Florelgn  Assistance  and  related  agencies 
ftr  the  fiscal  year  ending  June  30,  1969, 
ajad  for  other  purposes.  ^ 

S  39^ Public  Law  90-582 

An  Act  to  amend  the  Federal  Farm 
.joan  Act  and  the  Farm  Credit  Act  of 
1933,  as  amended,  to  expedite  retirement 
Government  capital  from  Federal  In- 
_brmedlate  credit  banks,  production 
c»-edlt  associations  and  banks  for  co- 
operatives, and  for  other  purposes. 

S.  2611 Public  Law  90-583 

An  Act  to  provide  for  the  control 
r  noxious  plants  on  land  under  the 
Dntrol  or  Jurisdiction  of  the  Federal 
Government. 

27 Public   Law  90-584 

An  Act  to  provide  for  the  disposition 
<  if  funds  appropriated  to  pay  a  Judgment 
In  favor  of  the  Southern  Palute  Nation 
<if  Indians. 


H.R.  18885 PubUc  Law  90-585 

An  Act  to  provide  for  the  disposition  of 
funds  appropriated  to  pay  Judgments  in 
favor  of  the  Seminole  Tribe  of  Oklahoma 
in  dockets  numbered  160  to  248  of  the 
Indian  Claims  Commission,  and  for 
other  purposes. 

S.  913 Public  Law  90-586 

An  Act  to  amend  part  III  of  the  Inter- 
state Commerce  Act  to  provide  for  the 
recording  of  trust  agreements  and  other 
evidences  of  equipment  Indebtedness  of 
water  carriers,  and  for  other  purposes. 

3.  2496-- Public  Law  90-587 

An  Act  to  authorize  the  Commissioner 
of  the  District  of  Columbia  to  enter  Into 
and  renew  reciprocal  agreements  for 
police  mutual  aid  on  behalf  of  the  Dis- 
trict of  Columbia  with  the  local  govern- 
ments In  the  Washington  metropolitan 
area. 

HR.  13844 Public  Law  90-588 

An  Act  to  provide  additional  leave  of 
absence  for  Federal  employees  In  con- 
nection with  the  funerals  of  their  Im- 
mediate relatives  who  died  as  a  result 
of  wounds,  disease,  or  Injury  Incurred 
while  serving  as  a  member  of  the  Armed 
Forces  in  a  combat  zone;  and  to  provide 
additional  leave  for  Federal  Employees 
called  to  duty  as  members  of  the  Na- 
tional Guard  or  Armed  Forces  Reserves. 

HJl.  13480 Public  Law  90-589 

An  Act  to  make  the  proof  of  financial 
responsibility  requirements  of  section  39 
(a)  of  the  Motor  Vehicle  Safety  Re- 
sponsibility Act  of  the  District  of  Colum- 
bia Inapplicable  In  the  case  of  minor 
traffic  violations  involving  drivers'  li- 
censes  and    motor   vehicle    registration. 

H.R.  1411 Public  Law  90-590 

An  Act  to  amend  title  39,  United  States 
Code,  with  respect  to  use  of  the  malls 
to  obtain  money  or  property  under  false 
representations,  and  for  other  purposes. 

H.R,  8781 Public  Law  90-591 

An  Act  to  authorize  the  Secretary  of 
the  Interior  to  exchange  certain  lands  In 
Shasta  County.  California,  and  for  other 
purposes. 

■  H.R.  13099 --  Public  Law  90-592 

An  Act  to  authorize  the  establishment 
of  the  Carl  Sandburg  Home  National 
Historic  Site  in  the  State  of  North  Caro- 
lina, and  for  other  purposes. 

S.J.  Res.  191 Public  Law  90-593 

A  Joint  Resolution  authorizing  the 
erection  of  a  statue  of  Benito  Pablo 
Juarez  on  public  grounds  In  the  District 
of  Columbia. 

H.R.  17787 PubUc  Law  90-594 

An  Act  to  authorize  the  appropriation 
of  funds  for  Padre  Island  National  Sea- 
shore In  the  State  of  Texas,  and  for 
other  purposes. 
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Acts  approved 15621 

EXECUTIVE  AGENCIES 

AGRICULTURAL  STABILIZATION 
AND  CONSERVATION  SERVICE 

Rules  and   Regulations 
Cotton;    acreege    allotments    and 
marketing  quotas;  1969  crop: 

Extra  long  staple 15586 

Upland  (2  documents) 15585 

Sugar;  continental  reaulrements, 
quotas,  and  quota  deficits  for 
1968 15586 

AGRICULTURE  DEPARTMENT 

See  Agricultural  Stabilization  and 
Conservation  Service;  Consumer 
and  Marketing  Service. 

ATOMIC  ENERGY  COMMISSION 

Notices 

Nefamln  Associates;  petition 15610 

BUSINESS  AND  DEFENSE 

SERVICES  ADMINISTRATION 
Notices 

Decisions  on  applications  for  duty- 
free entry  of  scientific  articles : 
i     California  Institute  of  Technol- 
ogy    15606 

Harvard  University 15606 

Jefferson  Medical  College 15607 

Mount  Sinai  Hospital 15607 

Polyclinic   Hospital 15608 

Scripps    Clinic    and    Research 

Foundation 15608 

University  of  Florida 15608 

University  of  Virginia 15609 

CIVIL  AERONAUTICS  BOARD 

Notices 
Hearings,  etc.: 
Milwaukee-short    haul    investi- 
gation     15610 

Sedalia,   Marshall,  Boonville 

Stage  Line,  Inc 15610 

Trans-Cal  Airlines 15611 

CIVIL  SERVICE  COMMISSION 

Rules   and   Regulations 

Excepted  service;  Department  of 
Justice  15585 

COMMERCE  DEPARTMENT 

See  Business  and  Defense  Services 
Administration ;  International 
Commerce  Bureau;  Patent  Of- 
fice. 

CONSUMER  AND  MARKETING 
SERVICE 

Proposed   Rule   Making 
Celery  grown  in  Florida;   recom- 
mended decision 15594 

Milk  in  Red  River  Valley  market- 
ing area;  extension  bf  time 15602 
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FEDERAL  AVIATION 
ADMINISTRATION 
Rules  and  Regulations 

Airworthiness  directive;  Godfrey 
Cabin  Superchargers  Type  15 
Marks  6,  9,  and  14 15588 

Proposed   Rule  Making 
Control  zone  and  transition  area; 
alteration  and  designation;  cor- 
rection     15602 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Notices 

Administration  of  personal  attack 
and  editorializing  rules  pending 
further  judicial  review 15611 

Hearings,  etc. : 
Delaware   County   Cable   Tele- 
vision Co.  et  al 15612 

Silkwood,  Ralph  J.,  et  al 15613 

FEDERAL  HIGHWAY 
ADMINISTRATION 
Rules  and  Regulations 
Accident  reports;  location  of  filing 
offices  15593 

FEDERAL  HOUSING 

ADMINISTRATION 

Rules  and   Regulations 

Miscellaneous     amendments     to 

chapter    15590 

FEDERAL  MARITIME 
COMMISSION 

Notices 

Grace  Line,  Inc.,  and  Moore-Mc- 
Cormack  Lines,  Inc.;  agreement 
filed  for  approval 15614 

FEDERAL  POWER  COMMISSION 

Notices 
Hearings,  etc.: 

Goodrich,  H.  R.,  et  al .: 15614 

Haynes,  Charles  A.,  and  Co- 
lumbia Oil  Corp 15614 

Michigan  Wisconsin  Pipe  Line 

Co   15615 

Natural  Gas  Pipeline  Company 
of  America 15615 

FEDERAL  TRADE  COMMISSION 

Rules  and  Regulations 
Administrative  opinions  and  rul- 
ings: 

"Danish"  as  applied  to  furni- 
ture    15588 

Program  employing  data  proc- 
essing equipment  to  collect 
and  disseminate  actual  pro- 
duction and  sales  informa- 
tion    15589 

Promotional  plan  involving 
"cents  off"  coupons  and  dem- 
onstrators    15588 


Notices 

Tripartite  promotional  plan  pro- 
posed by  supplier  subject  to 
cease  and  desist  order 15616 

FISH  AND  WILDLIFE  SERVICE 

Rules  and   Regulations 
Himting  on  certain  national  wild- 
life refuges : 

Colorado;  Monte  Vista 15593 

Illinois;  Crab  Orchard 15593 

Public  access,  use,  and  recrea- 
tion; Kenai  National  Moose 
Range,  Alaska 15592 

GENERAL  SERVICES 
ADMINISTRATION 
Notices 

Secretary  of  Defense;  authority 
delegation  15615 

HOUSING  AND  URBAN 

DEVELOPMENT  DEPARTMENT 

See  Federal  Housing  Administra- 
tion. 

INTERIOR  DEPARTMENT 

See  F^h  and  Wildlife  Service; 
Land  Management  Bureau ;  Na- 
tional Park  Service. 

INTERNATIONAL    COMMERCE 
BUREAU 

Notices 

Grace  Enterprises  et  al.;  condi- 
tional restoration  of  export 
privileges 15606 
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COMMISSION 
Notices 

Motor  carrier  temporary  authority 

applications 15619 

Motor  carrier  transfer  proceed- 
ings   _.  15619 

LAND  MANAGEMENT  BUREAU 

Rules  and  Regulations 
Public  land  orders;  withdrawal  of 
lands : 

Colorado    15592 

Montana  15591 

Notices 

Proposed  classification  of  lands : 

Montana;  correction 15605 

New  Mexico 15605 

NATIONAL  PARK  SERVICE 

Rules  and  Regulations 

Arrowhead  symbol;  miscellaneous 
amendments 15591 

Notices 

Prescription  of  insignia 15605 
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PATENT  OFFICE 

Notices 

Issuance  of  gmdelines  for  examina- 
tion of  patent  applications  on 
computer  programs 15609 

SECURITIES  AND  EXCHANGE 

COMMISSION 

Proposed   Rule   Making 

Registration  forms: 

Broker-dealer   15602 
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Small  business  investment  com- 
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Title  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  I — Civil  Service  Commission 

PART  213— EXCEPTED  SERVICE 

Department  of  Justice 

Section  213.3310  is  amended  to  show 
that  one  position  of  Confidential  Secre- 
tary to  the  Administrator,  and  one  posi- 
tion of  Confidential  Secretary  to  each  of 
the  two  Associate  Administrators,  Law 
Enforcement  Assistance  Administration, 
are  in  Schedule  C.  Effective  on  publica- 
tion In  the  Federal  Register;  paragraph 
(s)  Is  added  to  §  213.3310  as  set  out  below. 

§  213.3310     Department  of  Justice. 

•  •  •  •  • 

(s)  Law  Enforcement  Assistance  Ad- 
ministration. (1)  One  Confidential  Secre- 
tary to  the  Administrator. 

( 2 )  One  Confidential  Secretary  to  each 
of  the  two  Associate  Administrators. 

(6  U.S.C.  3301.  3302,  E.O.  10577,  19  FM.  7521, 
3  CFR,  1954-1968  Comp.,  p.  218) 

United  States  Civil  Serv- 
ice Commission, 
[seal]     James  C.  Spry, 

Executive  Assistant  to 
tfie  Commissioners. 

[PJl.   Doc.    68-12815;    Piled,   Oct.    21,    1968; 
8:48  ajn.] 


Title  7— AGRICULTURE 

Chapter  VII — Agricultural  Stabiliza- 
tion and  Conservation  Service 
(Agricultural  Adjustment),  Depart- 
ment of  Agriculture 

SUBCHAPTER  B— FARM  MARKETING  QUOTAS 
AND  ACREAGE  ALLOTMENTS 

PART  722— COTTON 

Subpart — 1969  Crop  of  Upland  Cot- 
ton; Acreage  Allotments  and  Mar- 
keting Quotas 

National  Marketing  Quota  Referendum 

Section  722.466  is  Issued  pursuant  to 
the  Agricultural  Adjustment  Act  of  1938, 
as  amended  (52  Stat.  31,  as  amended: 
7  T3S.C.  1281  et  seq.) .  This  section  fixes 
the  period  for  holding  the  national  mar- 
keting quota  referendum  imder  section 
343  of  the  act. 

Notice  that  the  Secretary  was  prepar- 
ing to  fix  the  period  for  holding  the  ref- 
erendum was  published  in  the  Federal 
Register  on  September  25,  1968  (33  F.R. 
14414),  in  accordance  with  5  VS.C.  553. 
No  written  submissions  were  received  In 
response  to  such  notice.  It  will  serve  no 
purpose  to  delay  the  effective  date  of  this 
section  auid  accordingly,  It  Is  hereby  de- 


termined and  f  oimd  that  compliance  with 
the  30-day  effective  date  requirement  of 
5  UJS.C.  553  is  impracticable  and  con- 
trary to  the  public  interest  and  !  722.466 
shall  be  effective  upon  publication  of  this 
document  in  the  Federal  Register. 

§  722.466  National  marketing  quota  ref- 
erendum for  the  1969  crop  of  up- 
land cotton. 

The  national  marketing  quota  referen- 
dum for  the  1969  crop  of  upland  cotton 
shall  be  held  during  the  referendimi 
period  December  2  to  6,  1968,  each  In- 
clusive, by  mail  ballot  in  accordance  with 
Part  717  of  this  chapter  (§  717.17,  31  F.R. 
12011) .  It  is  hereby  determined  that  such 
referendum  shall  not  be  conducted  by 
voting  at  polling  places. 

(Sees.  343,  375,  63  Stat.  670,  as  amended,  52 
Stat.  66,  as  amended;  7  U.S.C.  1343,  1375) 

Effective  date:  Date  of  publication  in 
the  Federal  Register. 

Signed  at  Washington,  D.  C,  on  Oc- 
tober 16,  1968. 

H.  D.  Godfrey, 
Administrator,  Agricultural  Sta- 
bilization   and    Conservation 
Service. 

(P.R.   Doc.    6&-12825;    Filed.   Oct.    21,    1968; 
8:49  ajn.] 


PART  722— COTTON 

Subpart — 1969  Crop  of  Upland  Cot- 
ton; Acreage  Allotments  and  Mar- 
keting Quotas 

Allotments,  Projected  Yields,  and 
Export  Market  Acreage  Reserve 

The  provisions  of  §§  722.467  and  722.468 
are  Issued  pursuant  to  the  Agricultvu-al 
Adjustment  Act  of  1938,  as  amended  (7 
U.S.C.  1281  et  seq.)  (referred  to  as  the 
"act") ,  with  respect  to  the  1969  crop  of 
upland  cotton  (referred  to  as  "cotton"). 
The  purpose  of  these  provisions  is  to  es- 
tablish a  national  domestic  allotment, 
farm  domestic  acreage  allotment  per- 
centage, projected  national  and  State 
yields  and  a  national  export  market  acre- 
age reserve  for  the  1969  crop  of  cotton. 
The  latest  available  statistics  of  the  Fed- 
eral Government  have  been  used  in  mak- 
ing determinations  imder  these 
provisions. 

Notice  that  the  Secretary  was  pre- 
paring to  make  determinations  with  re- 
spect to  these  matters  was  published  in 
the  F^ERAL  Register  on  September  25, 
1968  (33  F.R.  14414) ,  in  accordance  with 
the  provisions  of  5  U.S.C.  553.  One  re- 
sponse relative  to  the  determinations  of 
projected  yields  was  received  and 
considered. 

In  order  that  farmers  may  be  informed 
as  soon  as  possible  of  the  farm  domestic 
allotments  for  1969  and  the  amount  of 
the  national  export  market  acreage  re- 
serve for  1969  so  that  they  may  make 
plans  accordingly,  It  Is  essential  that 


these  provisions  be  made  effective  as  soon 
as  possible.  Accordingly,  it  is  hereby 
found  and  determined  that  compliance 
with  the  30-day  effective  date  require- 
ment of  5  U.S.C.  553  is  impracticable  and 
contrary  to  the  public  interest  and 
§§  722.467  and  722.468  shall  be  effective 
upon  filing  this  document  with  the  Di- 
rector, OflQce  of  the  Federal  Register. 

§  722.467  National  domestic  allotment, 
projected  national  and  State  yields 
and  farm  domestic  acreage  aUotment 
percentage  for  the  1969  crop  of  up- 
land cotton. 

(a)  Amount  of  national  domestic  al- 
lotment. Under  section  350  of  the  act, 
the  Secretary  is  required  to  determine  a 
national  domestic  allotment  for  the  1969 
crop  of  cotton  equal  to  the  estimated  do- 
mestic consumption  of  cotton  (standard 
bales  of  480  pounds  net  weight)  for  the 
marketing  year  beginning  August  1, 1969. 
Such  estimated  domestic  consumption  is 
hereby  determined  to  be  4.32  billion 
pounds.  The  national  domestic  allot- 
ment for  the  1969  crop  of  cotton  is  hereby 
established  as  4.32  billion  pounds  of  cot- 
ton (net  weight). 

(b)  Projected  national  yield.  The  pro- 
jected national  yield  for  the  1969  crop  of 
cotton  under  section  301(b)  (13)  (L)  of 
the  act  is  hereby  determined  to  be  545 
pounds  per  acre  on  the  basis  of  the  aver- 
age yield  per  harvested  acre  in  the  United 
States  during  1963,  1964,  1965,  1966,  and 
1967,  adjusted  for  abnormal  weather 
conditions  affecting  such  yield,  for  trends 
in  yields  and  for  any  significant  changes 
in  production  practices. 

(c)  Projected  State  yields.  The  pro- 
jected State  yields  for  the  1969  crop  of 
cotton  under  section  301(b)  (13)  (L)  of 
the  act,  are  hereby  determined  as  listed 
below,  on  the  basis  of  the  average  yield 
per  harvested  acre  in  the  State  during 
1963,  1964,  1965,  1966,  and  1967,  adjusted 
for  abnormal  weather  conditions  affect- 
ing such  yield,  for  trends  in  yields  and  for 
any  significant  changes  in  production 
practices. 

Projected 
yield 
(pounds 
State  per  acre) 

Alabama   523 

Arlzana  1,  199 

Arkansas 578 

California 1,  150 

Florida    382 

Georgia 502 

Illinois    488 

Kansas    218 

Kentucky   648 

Louisiana   640 

Mississippi    750 

Mlssoiiri    678 

Nevada    887 

New  Mexico ...       775 

North  Carolina 398 

Oklahoma 318 

South    Carolina. 518 

Tennessee 620 

Texas 421 

Virginia    360 
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(d>  Farm  domestic  allotment  percent- 
age. Under  section  350  of  the  act.  the 
Secretary  is  required  to  determine  a  farm 
domestic  acreage  allotment  percentage 
for  the  1969  crop  of  cotton  which  shall 
be  the  larger  of  (D  65  percent  of  the 
1969  farm  acreage  allotment  established 
under  section  344  of  the  act.  or  <2)  the 
percentage  obtained  by  dividing  (i)  the 
national  domestic  allotment  (in  net 
weight  pounds)  by  (ii)  the  total  for  all 
States  of  the  product  of  the  State  acreage 
allotment  (established  under  §  722.435  In 
the  first  column  headed  "State's  share  of 
national  allotment")  and  the  projected 
State  yield  (established  under  paragraph 
<c)  of  this  section).  It  Is  hereby  deter- 
mined that  the  farm  domestic  acreage 
allotment  percentage  for  the  1969  crop 
of  cotton  shall  be  65  percent  which  is 
larger  than  the  percentage  calculated 
under  subparagraph  (2)  of  this  para- 
graf>h.  This  determination  is  based  on 
the  following  data: 

Determinations  for  purpose  of: 

(I)  Section   722.467(cl)(2)  (1) :    433   bllUon 
pounds. 

(II)  Section    722  467(d)  (3)  (U):    8.73    bil- 
lion pound*. 

(lU)   SecUon    722.467(d)(2):    49    percent. 

§  722.468  Nationa]  export  market  acre- 
age reserve  for  the  1969  crop  of  up- 
land cotton. 

Under  section  346(e)  of  the  act.  the 
national  export  market  acreage  reserve 
for  the  1969  crop  of  cotton  is  required 
to  be  determined  on  the  basis  of  the  fol- 
lowing formula: 
If    the    carryover    on 

July     31,     1969.     is 

estimated  to  he  less 

ttian    the    carryover 

on   August    1,    1968, 

by— 
At        leaat        1,000.000 

bales    

At  least  750.000  bales. 

but  not  as  much  as 

1,000,000    bedes 

At  least  500,000  bales, 

but  not  ELS  mucb  as 

750.000  bales 

At  least  250,000  bales. 

but  not  as  much  as 

500,000  bales 

Less       than       250.000 

bales    
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f  722— 


COTTON 


The  national  export 
market  acreage  re- 
serve for  the  1969 
crop  shall  be — 

250,000  acres. 


187,500  acres. 

123,000  acres. 

62,500  acres. 
None. 


Subpart — 19|69  Crop  of  Extra  Long 
Staple  Cotton;  Acreage  Allotments 
and  MarNeting  Quotas 

National  Ma^eting  Quota  Referendum 

Section  72i.554  is  Issued  pursuant  to 
the  Agricultural  Adjustment  Act  of  1938. 
as  amended T52  Stat.  31.  as  amended:  7 
UjS.C.  1281  eli  seq.) .  This  section  fixes  the 
period  for  holding  the  national  market- 
ing quota  reljerendum  under  section  343 
of  the  act.      J 

Notice  thai  the  Secretary  was  prepar- 
ing to  fix  the  period  for  holding  the 
referendum  was  published  in  the  Fed- 
eral RECisTEi  on  September  25.  1968  (33 
F.R.  14414) .  in  accordance  with  5  U.S.C. 
553.  No  written  submissions  were  received 
in  response  to  such  notice.  It  will  serve 
no  purpose  ti  delay  the  effective  date  of 
this  section  and  accordingly,  it  is  hereby 
determined  ind  found  that  compliance 
with  the  304day  effective  day  require- 
ment of  5  U.S.C.  553  is  impracticable  and 
contrary  to  tjie  public  interest  and  §  722.- 
554  shall  be  effective  upon  publication  of 
this  document  in  the  Federal  Register. 

§  722.554  national  marketing  quota  ref- 
erendun^  for  the  1969  crop  of  extra 
long  stable  cotton. 

The  nati<Mial  maiiceting  quota  referen- 
dum for  thfe  1969  crop  of  extra  long 
staple  cottoi  shall  be  held  during  the 
referendum  Tperiod  December  2  to  6, 
1968,  each  Inclusive,  by  maO  ballot  in 
accordance  *ith  Part  717  of  this  chapter 
(§717.17,  31!  FR.  12011).  It  is  hereby 
determined  Ihat  such  referendum  shall 
not  be  conqucted  by  voting  at  polling 
places. 

(Sec.  343.  37^.  63  Stat.  670,  as  amended.  52 
Stat.  66,  as  Imended;    7  U.S.C.   1343,   1375) 

Effective  aate:  Date  of  publication  in 
the  Federal  Register. 

Signed  at j  Washington,  D.C.,  on  Octo- 
ber 16, 1968., 

H.  D.  Godfrey, 

Administrator,  Agricultural  Sta- 

bilitation    and    CoTiservation 

Serince. 


ypR.  Doc. 


It  is  hereby  determined  that  the  esti- 
mated carryover  on  July  31,  1969,  in  the 
amount  of  5,292,000  running  bales  or  the 
equivalent  will  be  less  than  the  carryover 
on  August  1,  1968,  in  the  amount  of 
6,267,000  running  bales  or  the  equiva- 
lent by  975,000  running  bales  or  the 
equivalent.  Accordingly,  the  national  ex- 
port market  acreage  reserve  for  the  1969 
crop  of  cotton  is  hereby  established  as 
187.500  acres. 

(Sees  301.  346(e),  350,  375,  62  Stat.  38.  as 
amended:  79  Stat.  1192,  1193:  52  Stat.  66,  as 
amended;  7  U.S.C.  1301,  1346(e).  1350.  1375) 

Effective  date :  Date  of  filing  this  docu- 
ment with  the  Director,  Office  of  the 
Federal  Register. 

Signed  at  Washington,  D.C.,  on 
October  17,  1968. 

Orville  L.  Freeman, 
Secretary. 

[FJl.   Doc.    68-12847:    PUed.    Oct.    18.    1968; 
9:56  ajn.] 


-12824:    PUed,   Oct. 
8:49  ajn.| 


21,    1968; 


Chapter  VJll — Agricultural  Stabiliza- 
tion and  Conservation  Service 
(Sugar),  Department  of  Agriculture 

SUBCHAPTER  B — SUGAR  REQUIREMENTS  AND 

QUOTAS 

[Sugar  Reg.  811,  Amdt.  11) 

PART     811 —CONTINENTAL     SUGAR 
REQUIREMENTS  AND  AREA  QUOTAS 

Requirements,  Quotas,  and  Quota 
peficits  for  1968 

Basis  ant^  purpose  and  bases  and  con- 
siderations. This  amendment  is  issued 
pursuant  td  the  authority  vested  in  the 
Secretary  of  Agriculture  by  the  Sugar 
Act  of  1»4|,  as  amended  (61  Stat.  922, 
slm  amended),  hereinafter  referred  to  as 
the  "Act".  The  purpose  of  this  amend- 
ment to  sugar  Regulation  811  (32  F.R. 
18083),  as  amended,  is  to  revise  the  de- 
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termination  of  sugar  requirements  for 
the  calendar  year  1968,  establish  quotas, 
prorations,  and  direct-consumption  lim- 
its consistent  with  such  requirements  and 
to  determine  and  prorate  or  allocate  the 
deficits  in  quotas  established  pursuant 
to  the  Act. 

Section  201  of  the  Act  requires  that 
the  Secretary  shall  revise  the  determina- 
tion of  sugar  requirements  at  such  time 
during  the  calendar  year  as  may  be  nec- 
essary. 

As  long  as  there  is  a  possibility  of  a 
waterfront  work  stoppage  on  December 
20.  1968,  cane  sugar  refiners  and  food 
processors  are  expected  to  Increase  their 
inventories  of  sugar  and  sugar-contain- 
ing products  before  that  time.  An  in- 
crease in  requirements  at  this  time  is 
necessary  to  assure  adequate  supplies  for 
the  balance  of  this  year. 

Accordingly,  total  sugar  requirements 
for  the  calendar  year  1968  are  hereby 
increased  by  100,000  short  tons,  raw 
value,  to  a  total  of  11  million  short  tons, 
raw  value. 

Section  204(a)  of  the  Act  provides  that 
the  Secretary  shall  from  time  to  time 
determine  whether  any  area  or  country 
will  be  unable  to  fill  its  quota  or  prora- 
tion of  a  quota.  On  the  basis  of  the 
quota  estabUshed  for  the  Domestic  Beet 
Sugar  Area  for  the  calendar  year  1968 
a  finding  was  heretofore  made  (33  F.R. 
10934)    that  the  Domestic  Beet  Sugar 
Area  was  unable  to  fill  its  quota  then  in 
effect  by  147,667  short  tons,  raw  value, 
and  accordingly  a  quota  deficit  was  de- 
termined for  the  Domestic  Beet  Sugar 
Area  for  147,667  tons.  Due  to  the  fact 
that  the  quota  for  the  Domestic  Beet 
Sugar  Area  Is  increased  herein  by  47.666 
tons  it  is  hereby  found  that  the  Domes- 
tic Beet  Sugar  Area  will  be  unable  to  fill 
its  quota  by  an  additional  47,666  short 
tons,  raw  value.  Therefore,  a  total  deficit 
is  herein  determined  In  the  1968  quota 
for  the  Domestic  Beet  Sugar  Area  of 
195,333  short  tons,  raw  value.  On  the 
basis  of  information  available  to  the  De- 
partment pertaining  to  the  sugar  pro- 
duced from  the  current  sugar  crop  in 
Haiti,  that  country  will  be  able  to  supply 
only  33,478  short  tons,  raw  value,  of  sug- 
ar  to  the  United  States  during   1968. 
Therefore,  it  is  hereby  found  that  Haiti 
will  be  unable  to  fill  any  quota  increase 
or  additional  deficit  proration  that  may 
be  available  to  it  during  1968.  According- 
ly, a  deficit  is  herein  determined  in  the 
quota  for  Haiti  of  350  short  tons,  raw 
value.  The  Secretary  has  previously  de- 
termined that  the  French  West  Indies, 
Nicaragua,  Panama,  and  Thailand  will 
be  unable  to  supply  any  additional  sugar 
during   1968.  Therefore,  the  additional 
quotas  established  herein  in  short  tons, 
raw  value,  of  334  for  the  French  West 
Indies,  742  for  Nicaragua.  466  for  Pana- 
ma, and  116  for  Thailand  are  hereby  de- 
termined to  be  deficits  in  their  respective 
1968  quotas. 

The  additional  deficit  determined  for 
the  Domestic  Beet  Sugar  Area  of  47,666 
short  tons,  raw  value,  the  deficit  deter- 
mined for  Haiti  of  350  short  tons,  raw 
value,  and  the  additional  deficits  of  800 
short  tons,  raw  value,  determined  for  the 
French  West  Indies  and  Panama  are 
herein  prorated  to  Western  Hemisphere 
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countries  listed  in  Section  202(c)  (3)  (A) 
of  the  Act  which  are  able  to  supply  such 
additional  sugar  on  the  basis  of  quotas 
most  recently  in  effect.  The  additional 
deficit  in  the  quota  for  Nicaragua  of  742 
short  tons,  raw  value,  is  herein  prorated 
to  other  Central  American  Common  Mar- 
ket countries  which  are  able  to  supply 
such  additional  sugar  on  the  basis  of 
quotas  most  recently  in  effect.  The  ad- 
ditional deficit  in  the  quota  for  Thailand 
of  116  short  tons,  raw  value,  is  herein 
prorated  to  other  Eastern  Hemisphere 
coimtries  listed  in  section  202(c)  (3)  (B) 
of  the  Act  which  are  able  to  supply  such 
additional  sugar  on  the  basis  of  published 
quotas  most  recently  in  effect.  None  of 
the  deficits  are  herein  prorated  to  the 
Republic  of  the  Philippines  since  it  has 
previously  notified  the  Department  that 
it  cannot  supply  any  sugar  in  excess  of  its 
statutory  quota. 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  Agriculture  by  the  Act,  Part 
81 1  of  this  chapter  is  hereby  amended  by 
amending  §§  811.60.  811.61,  811.62,  and 
811.63  as  follows: 

1.  SecUon  811.60  is  amended  to  read 
as  follows: 

§  811.60      Sugar  requirements,  1968. 

The  amoimt  of  sugar  needed  to  meet 
the  requirements  of  consimiers  in  the 
continental  United  States  for  the  calen- 
dar year  1968  is  hereby  determined  to  be 
11  million  short  tons,  raw  value. 

2.  Section  811.61  is  amended  by  amend- 
ing paragraph  (a)  to  read  as  follows: 

§  811.61      Quotas  for  domestic  areas. 

(a)  (1)  For  the  calendar  year  1968  do- 
mestic area  quotas  limiting  the  quan- 
tities of  sugar  which  may  be  brought  into 
or  marketed  for  consumption  in  the  con- 
tinental United  States  are  established, 
pursuant  to  section  202(a)  of  the  Act, 
column  (1)  and  the  amounts  of  such 
quotas  for  offshore  areas  that  may  be 
filled  by  direct-consumption  sugar  are 
established,  pursuant  to  section  207  of 
the  Act,  in  column  (2)  as  follows: 


Area 


Quotas 
(1) 


Direct- 
consump- 
tion limits 

(2) 


(Short  tons,  raw  value) 

Domestic  beet  sugar 3,311,000  No  limit 

Mainland  cane  sugar 1,204,000  No  limit 

Hawaii 1,191,704  37,620 

Puerto  Rico 1,140,000  165,000 

Virgin  Islands 18,000  0 


(2)  It  is  hereby  determined  pursuant 
to  section  204(a)  of  the  Act  that  for  the 
calendar  year  1968  the  Domestic  Beet 
Sugar  Area.  Puerto  Rico,  and  the  Virgin 
Islands  will  be  unable  by  195,333,  625,000, 
and  15,000  short  tons,  raw  value,  respec- 
tively, to  fill  the  quotas  established  for 
such  areas  in  subparagraph  (1)  of  this 
paragraph.  Pursuant  to  section  204(b)  of 
the  Act,  the  determination  of  such  defi- 
cits shall  not  effect  the  quotas  established 
in  subparagrE4)h  (1)  of  this  paragraph. 
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3.  Section  811.62  is  amended  by  add- 
ing a  new  paragraph  (a)  (6)  to  read  as 
follows: 

§811.62      Proration     and     allocation    of 
deficits  and  quotas  in  elTect. 

(a)    •   •   • 

(6)  A  deficit  is  hereby  determined  in 
the  quota  established  for  Haiti  of  350 
short  tons,  raw  value,  and  additional 
deficits  are  hereby  determined  in  the 
quotas  established  for  the  French  West 
Indies,  Nicaragua,  Panama,  and  Thailand 
of  334,  742,  466,  and  116  short  tons,  raw 
value,  respectively.  The  additional  defi- 
cits in  the  Domestic  Beet  Sugar  Area 
quota,  determined  in  subparagraph  (a) 
(2)  of  §  811.61,  of  47,666  short  tons,  raw 
value,  plus  the  deficits  in  the  quotas  for 
the  French  West  Indies,  Haiti,  and 
Panama  of  334,  350,  466  short  tons,  raw 
value,  respectively  are  herein  prorated  to 
Western  Hemisphere  coimtries  named 
in  section  202(c)  (3)  (A)  of  the  Act  which 
are  able  to  supply  such  additional  sugar 
on  the  basis  of  published  quotas  most 
recently  in  effect.  The  additional  deficit 
in  the  quota  for  Nicaragua  of  742  short 
tons,  raw  value,  is  herein  prorated  to 
other  Central  American  Common  Market 
countries  named  in  section  202(c)  (3)  (A) 
of  the  Act  which  are  able  to  supply  such 
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additional  sugar  on  the  basis  of  pub- 
lished quotas  most  recently  in  effect.  The 
additional  deficit  in  the  quota  for  Thai- 
land of  116  short  tons,  raw  value,  is 
herein  prorated  to  countries  outside  the 
Western  Hemisphere  named  in  section 
202(c)  (3)  (B)  of  the  Act  which  are  able 
to  supply  such  additional  sugar  on  the 
basis  of  published  quotas  most  recently 
in  effect. 

•  *  •  •  • 

4.  Section  811.63  is  amended  by 
amending  paragraph  (c)  to  read  as 
follows : 

§811,63      Quotas   for   foreign   countries. 

•  «  •  •  • 

(c)  For  the  calendar  year  1968,  the 
prorations  to  individual  foreign  countries 
pursuant  to  section  202  of  the  Act  are 
shown  in  columns  (1)  and  (2)  of  the  fol- 
lowing table.  Deficit  prorations  and  allo- 
cations previously  established  are  shown 
in  column  (3).  In  column  (4)  the  deficit 
in  the  quotas  for  the  Domestic  Beet 
Sugar  Area,  French  West  Indies,  Haiti, 
Nicaragua,  Panama,  and  Thailand  of 
47.666,  334,  350,  742,  466,  and  116  short 
tons,  raw  value,  respectively,  are  herein 
prorated  pursuant  to  paragraph  (a)  (6) 
of  §  811.62. 


Countries 


Kasic 
quotas 


(1) 


Temporary 

quotas  and 

proratioiis 

pursuant 

to  sec. 

202(d)  1 

(2) 


Previous 
deficits  and 

deficit 
prorations 

and 
allocations 

(3) 


New 
deficits  and 
deficit    ' 
prorations 


(4) 


Total 
quotas  and 
prorations 


(S) 


(Short  tons,  raw  value) 

Mexico 232,435  250,277  139.885  9,827  632,424 

Dominican  RepubUc 227,324  244,777  222.397  10,975  705,473 

BrazU 227,324  244,771  136,811  9,610  618,516 

Peru 181.318  195,236  109,123  7,666  493,343 

British  West  Indies ',10,809  74,186  4'.',0'.i8  3,398  217,491 

Ecuador 33,076  35,614  l'J,906  1,3!»8  89,994 

French  West  Indies 28,666  23,338  14,893  -334  66,463 

Argentina 27,964  30,111  16,830  1,182  76,087 

Costa  Rica 26,762  28,815  16.105  1,421  73,103 

Nicaragua 26,762  28,815  0  -742  ,M.835 

Colombia 24.055  25.902  14,476  1,017  65,450 

Guatemala 22.852  24.284  13,573  1,198  61,607 

Panama 16.839  18,133  3,304  -466  37,810 

El  Salvador 16,838  17.809  9,954  878  45,179 

Haiti           12,629  13,598  7,601  -380  33.478 

Veneiuela 11,426  12,301  6,877  483  31.087 

British  Honduras 6,615  .5,404  3.578  248  15,845 

Bolivia - 2,706  2.913  1,628  114  7,361 

Honduras 2,706  2,913  1,628  143  7,390 

AustraUa     108,249  87,853  7,128  46  203,276 

Republic  of  China 45,1(H  36,608  2.970  19  84,698 

India              43.300  35.141  2,851  19  81,311 

South  Africa 31,873  25.868  2.0B9  14  59,854 

Fiji  Islands 23,755  19,279  1.564  10  44,608 

ThaUand 9,923  8,083  -17,860  -116  0 

Mauritius 9,923  8,053  653  4  18,633 

Malagasy  RepubUc 5,112  4.149  337  2  9,600 

Swaziland 3,909  3,173  258  2  7,342 

Ireland 5,381  0  0  0  f,351 

Total 1,504.906  1,507,371  787,667 


47,666 

_2 


3,847,609 


'  Proration  of  the  quotas  withheld  from  Cuba  and  Southern  Rhodesia. 


(Sees.  201,  202,  204,  and  403;  61  SUt.  923,  as 
amended,  924,  as  amended,  and  7  U.S.C.  1111, 
1112,  1114.  and  1115) 

Effective  date.  This  actlcm  increases 
quotas  for  the  calendar  year  1968  by 
100,000  tons  and  prorates  deficits  of 
49,674  tons.  In  order  to  promote  orderly 
marketing,  it  is  essential  that  this 
amendment  be  effective  immediately  so 
that  all  persons  selling  and  purchasing 
sugar  for  consumption  in  the  continental 
United  States  can  promptly  plan  and 
market  under  the  changed  marketing  op- 
portunities. Therefore,  it  is  hereby  deter- 


mined and  found  that  compliance  with 
the  notice,  procedure,  and  effective  date 
requirements  of  5  U.S.C.  553  is  imneces- 
sary,  impracticable,  and  contrary  to  the 
public  interest  and  this  amendment  shall 
be  effective  when  filed  for  public  inspec- 
tion in  the  Office  of  the  Federal  Register. 

Signed  at  Washington,  D.C.,  on  Octo- 
ber 17,  1968. 

Orville  L.  Freeuan, 
Secretary. 

|PJl.    Doc.    68-12827:    PUed,   Oct,    17,    1968; 

4:40  p.m.] 


FEDERAL  REOISTER,  VOL.   33.  NO.   206— TUESDAY,  OCTOBER  23,    1968 


15588 


RULES 


AND   REGULATIONS 


Title  14— AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Adminis- 
tration, Department  of  Transporta- 
tion 

[Docket  No,   8445.  Amdt.  39-6731 

PART  39^AIRWORTHINESS 
DIREaiVES 

Godfrey  Cabin  Superchargers 
Type  15  Marks  6,  9,  and   14 

A  proposal  to  amend  Part  39  of  the 
Federal  Aviation  Regulations  to  include 
an  airworthiness  directive  applicable  to 
Godfrey  Cabin  Superchargers  was  pub- 
lished in  33  F.R.  8281.  It  was  proposed  to 
require  the  repetitive  inspection  of  the  oil 
metering  imit  and  bearing  cover  plates 
for  looseness,  the  securing  of  loose  imits 
and  plates,  and  a  modification  within 
1  500  hours'  time  in  service  on  all  air- 
planes with  Godfrey  Cabin  Supercharg- 
ers installed. 

Interested  persons  have  been  afforded 
an  opportunity  to  particii>ate  in  the 
making  of  the  amendment.  A  comment 
was  received  objecting  to  the  repetitive 
inspection  specified  in  paragraph  (a)  of 
the  proposed  airworthiness  directive  as 
being  imnecessary  for  the  Grumman 
Model  G-159  airplane.  In  response  to 
this  comment,  the  FAA  has  determined 
that  the  repetitive  inspection  is  neces- 
sary only  for  the  British  Aircraft  Corp. 
Viscount  Models  744.  745D,  and  810  air- 
planes. On  the  other  hand,  the  modifi- 
cation specified  in  paragraph  ib)  must 
be  incorporated  In  all  the  appUcable  air- 
craft, as  proposed.  The  AD  has  been  re- 
vised accordingly. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  <  14  CFR  11.89) . 
J  39.13  of  Part  39  of  the  Federal  Avia- 
tion Regulations  Is  amended  by  add- 
ing the  following  new  airworthiness 
directive:  • 

GoDrRET.  Applies  to  Godfrey  Cabin  Super- 
chargers  Type    15   Marlca   6.   9.   and    14. 
Installed  on.  but  not  necessarily  limited 
to.  Brttlah  Aircraft  Corp.  Viscount  Models 
744  745D,  and  810:  Armstrong  Wbltworth 
Argosy  AW-650:  Pokker  P-27  Marks  100 
and  800;  Falrchlld  Hiller  Models  P27  and 
PH227  all  series;  Nlhon  Model  YS-11;  and 
Grumman  Model  G159  airplanes. 
Compliance  required  as  indicated. 
To  prevent  the  Iocs  of  oU  from  the  Godfrey 
Cabin  Compressor  due  to  the  oil  metering 
unit  or  bearing  covering  plate  becoming  loose, 
accomplish  the  following  unless  already  ac- 
complished : 

(a)  For  BrlUsh  Aircraft  Corp.  Viscount 
Models  744.  745D.  and  810  airplanes — 

Within  the  next  50  hours'  time  In  servlc* 
after  the  effective  date  of  this  AD  and  there- 
after at  Intervals  whenever  the  gear  box  oU 
contents  are  checked.  Inspect  the  oil  meter- 
ing xmlt  and  bearing  cover  plate  for  security. 
I.e..  nuts  are  Ught  and  spring  washers  fully 
compressed.  Secure  as  necessary. 

(b)  For  all  the  applicable  airplanes — 

At  the  next  overhavU  of  the  Supercharger 
or  within  the  next  1,500  hours'  time  in  serv- 


thls 


Ice,  whichever 
tlve  date  of 
oil  metering 
Ing  nuts.  In 
slon    Products 

21-llft-1195 
1968.  or  later 
equivalent 
Certification 
Middle  East 

(c)   The 
paragraph   (a) 
Ing  the  ' 
quired  by 


occurs  earlier,  after  the  effec- 

AD.  replace  and  lockwlre  the 

UQlt  and  bearing  cover  retaln- 

a^cordance  with  Godfrey  Precl- 

»L    Ltd.    Service    Bulletin    No. 

Bevlslon  2,   dated  February   1, 

ARB-approved  revision  or  an 

ed   by  the  Chief.   Aircraft 

FAA,  Europe.  Africa,  and 


api  irovf 
Staff. 
B  fglon. 


repetitive 


incorp  Dratlon 
par  igraph 


[PJt.    Doc.    6li-12792 


Inspections  required  by 

may  be  discontinued  foUow- 

of  the  modification  re- 

(b). 


This    ameidment    becomes    effective 
November  21,  1968. 

(Sees.  313(a).  601,  603.  Federal  Aviation  Act 
of  1958:  49  U.S.C.  1354(a),  1421,  1423) 

Issued  in  >Vashington,  D.C.,  on  Octo- 
ber 15,  1968. 

R.  S.  Sliff. 
Acting  Director, 
Flight  Standards  Service. 


Piled. 
8:46  a.m.] 


Oct.    21.    1968: 


Title  13— BUSINESS  CREDIT 
AID  ASSISTANCE 

Chopler  I — Small  Business 
Administration 


PART 


[Rev.  3.  Amdt.  6] 
120— LOAN  POLICY 


Terms  ani  Conditions  of  Financial 
I     Assistance 

Section  110.3  of  Part  120  of  Title  13  of 
the  Code  of  federal  Regiilations  is  hereby 
amended  bjt  revising  paragraph  (b)  (1), 
(2)(v),  an*  (3).  therein  to  read  as 
follows:       r 

§  120.3     xirms  and  conditions  of  finan- 
cial assistance. 
.  |»  •  •  • 

(b)  Charpes  on  guaranteed  loans — (1) 
Charges.  Ih  guaranteed  loans  (those 
made  by  f  financial  institution  with 
which  SBAJ  has  entered  Into  an  agree- 
ment to  guarantee  as  set  forth  in  Part 
122  of  this  Ichapter) ,  a  guaranty  charge 
shall  be  p^able  by  the  financial  Insti- 
tution to  ^A  for  such  agreement.  The 
guaranty  charge  shall  be  one-quarter  of 
1  percent  oer  armum  on  the  portion  of 
the  loan  \^ch  SBA  has  guaranteed. 

(2)  •  •  r 

(V)  The  interest  rate  on  temporary 
advances  to  financial  institutions  under 
the  liquidity  privilege  of  the  Loan  Guar- 
anty Plan  stiall  be  5  Ms  percent  per  annum 
computed  ^n  a  per  diem  basis. 

(3)  Scrtice /eea.  In  immediate  partici- 
pation loaJs  made  and  serviced  by  a  fi- 
nancial Institution,  the  financial  Institu- 
tion may  <leduct  a  service  fee  cHily  out 
of  Interest  collected  for  the  account  of 
SBA  so  loiig  as  the  bank  Is  servicing  the 
loan,  and  provided  that  such  fee  shall 
not  be  adtfcd  to  any  amount  which  bor- 
rower Is  o»>ligated  to  pay  under  the  loan. 
Where  SBA's  share  of  the  loan  is  75  per- 
cent or  IfsB.  the  service  fee  shaU  be 
thiee-eighths  of  1  percent  per  annum  oa 


the  impaid  principal  balance  of  SBA's 
share  of  the  loan.  Where  SBA's  share  is 
in  excess  of  75  percent  of  the  loan,  the 
service  fee  shall  be  one-quarter  of  1  per- 
cent per  annum  on  the  unpaid  principal 
balance  of  SBA's  portion  of  the  loan. 

Effective  date:  September  4,  1968.  ex- 
cept the  revision  of  paragraph  (b)  (2)  (v) 
of  §  120.3  which  is  effective  as  of  April  20. 
1968. 

Howard  J.  Samuels, 

Administrator. 

[PR.   Doc.   68-12789;    Filed,   Oct.    21.    1968; 
8:46  a.m.] 


Title  16— COMMERCIAL 
PRACTICES 

Chapter  I — Federal  Trade 
Commission 

PART  1 5— ADMINISTRATIVE 
OPINIONS  AND  RULINGS 
"Danish"  as  Applied  to  Furniture 
§  15.301     "Danish"  as  applied  to  fnmi- 
ture. 
In  amplification  of  Rule  7— Deception 
as  to  Origin — set  forth  in  its  Trade  Prac- 
tice Rules  for  the  Household  Furniture 
Industry,   the  Commission  advised  the 
requesting  party  as  follows: 

(a)  "Danish,"  "Danish  Modern,"  and 
like  terms  should  be  used  only  as  to 
furniture  produced  .entirely  within  the 
Kingdom  of  Denmark; 

(b)  "Danish  designed"  and  like  terms 
should  be  used  only  as  to  furniture  en- 
tirely designed  or  styled  within  the  King- 
dom of  Denmark; 

(c)  "Danish  style."  "in  the  Danish 
manner,'  "after  the  Danish  style,"  and 
like  terms  may  be  used  to  describe  furni- 
ture manufactured  other  than  in  the 
Kingdom  of  Denmark  provided  such 
furniture  has  the  characteristics  of 
Danish  design  as  understood  by  the  gen- 
eral public. 


(38  Stat  717,  as  amended;   15  U.S.C.  41-68) 

Issued:  October  21,  1968. 

By  direction  of  the  Commission. 

[SEAL]  Joseph  W.  Shea, 

Secretary. 

[PJl.    Doc.    68-12828:    PUed.   Oct    21,    1968; 
8:49  ajn.] 
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PART  15— ADMINISTRATIVE 
OPINIONS  AND  RULINGS 

Promotional  Plan  Involving  "Cents 
Off"  Coupons  and  Demonstrators 

§  15.302  Promotional  plan  involving 
"cents  oflF"  coupons  and  demonstra- 
tors. 

(a)  "Hie  Commission  rendered  an  ad- 
visory opinion  to  the  promoter  of  a  pro- 
motional plan  Involving  the  use  of 
"cents  off"  coupons  which  are  to  be  given 
out  by  girl  demonstrators  In  connection 
with  the  sale  of  items  sold  only  in  grocery 
stores. 
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(b)  Offered  to  all  competing  retailers 
In  a  selected  trading  area,  irrespective 
of  whether  they  buy  directly  or  through 
wholesalers,  the  coupons  will  be  valid 
only  for  the  week  that  the  promotion  is 
in  effect.  Supplying  as  many  demon- 
strators and  coupons  as  may  be  neces- 
sary to  meet  the  demand  therefor,  larger 
stores  will  have  as  many  as  three  girl 
demonstrators  giving  out  coupons  in  at- 
tendance for  3  days  and  smaller  stores 
will  have  one  or  two  girls  in  attendance 
for  1  or  2  days.  Participating  manu- 
f  actvu-ers  will  pay  the  promoter  a  certain 
sum  per  each  demonstrator,  plus  the 
amount  of  the  value  of  the  redeemed 
coupons.  Participating  retailers  will  re- 
ceive nothing  of  value  other  than  demon- 
strator services,  except  reimbursement 
for  the  exact  value  of  the  coupons  which 
they  have  redeemed.  In  addition  to  being 
given  out  by  the  demonstrators,  the 
"cents  off"  coupons  will  also  be  attached 
to  the  shelf  in  front  of  the  product  that 
io  being  promoted. 

(c)  For  those  stores  which  find  the 
basic  plan  is  not  suitable  or  usable  in  a 
practical  business  sense,  the  promoter 
will  furnish  without  charge  an  alternate 
plan  consisting  of  a  prominent  bulletin 
board  announcing  the  plan  to  consumers. 
Placed  in  the  most  advantageous  posi- 
tion in  the  store  by  the  owner,  the  bulle- 
tin board  will  also  have  an  adequate 
supply  of  "cents  off"  coupons  attached 
thereto.  In  addition,  coupons  will  also  be 
attached  to  the  shelf  in  front  of  each 
product  being  promoted,  as  in  the  case  of 
the  basic  plan  involving  the  use  of  dem- 
onstrators. If  the  retailer  does  not  wish 
to  use  the  bulletin  board,  he  will  be  per- 
mitted to  hand  out  the  coupons  as  the 
customer  passes  by  the  cash  register. 

(d)  Notice  of  the  availability  of  the 
basic  and  alternate  plans  will  be  made 
by  ( 1)  letter  every  6  months  to  all  whole- 
salers requesting  them  to  notify  their 
retail  customers,  (2)  working  with  var- 
ious trade  associations  on  a  continuous 
basis  so  that  the  associations  will  inform 
their  members,  (3)  publishing  ads  every 
3  months  in  two  newspapers  widely  cir- 
culated among  the  trade,  (4)  letters  sent 
to  the  buying  offices  of  cooperatives  and 
chain  stores,  and  (5)  use  of  the  following 
statement  printed  on  the  back  of  each 
coupon:  "For  detailed  information  about 
this  coupon  call  (promoter's  name  and 
telephone  number) ". 

(e)  In  the  opinion,  the  Commission 
stated  that  the  proposed  promotional 
plan  would  not  be  in  conformity  with  the 
law  for  the  following  two  reasons : 

(1)  "First,  section  2(e)  of  the  amended 
Clayton  Act  requires  that  promotional 
services  be  furnished  to  all  competing 
purchasers  on  proportionally  equal 
terms,  if  a  promotioruil  service  Is  fur- 
nished to  one  purchaser.  If  the  length  of 
time  for  which  the  service  is  being  fur- 
nished varies  as  between  competing  cus- 
tomers, the  end  result  will  be  that  some 
customers  will  be  furnished  services  in  a 
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greater  proportion  than  others.  In  es- 
sence, the  law  requires  that  the  services 
which  are  being  furnished  must  be  of- 
fered for  a  specified  period  of  time  which 
is  uniformly  applicable  to  all  competing 
customers.  Under  your  proposed  plan, 
some  stores  may  be  furnished  the  serv- 
ices of  demonstrators  for  up  to  3  days, 
whereas  some  competing  stores  will  be 
supplied  wKh  such  services  for  only  1  or 
2  days.  Because  of  this  disparity  in  the 
amount  of  time  during  which  demon- 
strator services  will  be  furnished,  the 
Commission  believes  that  the  plan  does 
not  comply  with  the  required  statutory 
proportionally  equal  treatment. 

(2)  "The  second  defect  in  the  pro- 
posed plan  relates  to  the  following  state- 
ment which  apepars  on  the  face  of  cents 
off'  coupon:  Good  Today  Only — During 
Demonstration.'  According  to  the  terms 
of  the  proposed  plan,  each  coupon  will 
be  valid  for  1  week.  Therefore,  the  afore- 
mentioned statement  which  appears  on 
the  face  of  the  coupon  is  misleading  be- 
cause It  misrepresents  the  period  of  time 
during  which  one  may  take  advantage  of 
the  alleged  savings." 

(f )  The  opinion  then  pointed  out  that 
if  the  promoter  decided  to  correct  the 
two  above-mentioned  deficiencies,  the 
Commission  would  withdraw  Its  objec- 
tion to  the  plan,  provided  the  following 
two  conditions  are  met. 

(D  "First,  as  the  promoter  of  this 
plan,  you  must  make  it  clear  to  each  sup- 
plier and  each  retailer  that  even  though 
an  intermediary  is  employed,  it  remains 
the  supplier's  responsibility  to  take  all 
reasonable  steps  so  that  each  of  the  sup- 
plier's customers  who  compete  with  one 
another  in  reselling  his  products  is  of- 
fered either  an  opportunity  to  partici- 
pate in  the  promotional  assistance  plan 
on  proportionally  equal  terms  or  a  suit- 
able alternative  if  the  customer  is  un- 
able as  a  practical  matter  to  participate 
in  the  plan:  If  not.  the  supplier,  the  re- 
taller  and  the  promoter  participating  In 
the  plan  may  be  acting  in  violation  of 
section  2  (d)  or  (e)  of  the  Clayton  Act 
and/or  section  5  of  the  Federal  Trade 
Commission  Act. 

(2)  "Second,  with  respect  to  this  mat- 
ter of  notification,  you  have  outlined  five 
methods  which  you  expect  to  utilize.  The 
Commission  is  withholding  judgment  as 
to  the  adequacy  of  the  fifth  method, 
namely,  the  use  of  a  statement  printed 
on  the  back  of  each  coupon.  It  is  doing 
so  because  it  does  not  know  how  the  re- 
tailer will  get  possession  of  this  coupon 
and  it  believes  that  the  statement  itself 
is  not  sufBciently  Informative  to  apprise 
prospective  retailers  about  the  plan.  But 
regardless  of  whether  the  stated  methods 
of  notification  or  others  are  used,  the 
ultimate  test  Is  whether  the  plan  has  beep 
effectively  communicated  to  all  compet- 
ing customers  at  or  about  the  same  time 
within  the  selected  marketing  area  and 
to  those  who,  geographically,  are  located 
on  the  periphery  of  that  area  and  in  fact 
compete  with  the  favored  retailers." 
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(38  Stat.  717,  as  amended;    15  U.S.C.  41-58: 
49  Stat.  1526;  15  U.S.C.  13,  as  amended) 

Issued:  October  21,  1968. 

By  direction  of  the  Commission. 

[SEALl  Joseph  W.  Shea, 

Secretary. 

[P.R.    Doc.    68  12830;    Filed.    Oct.    21,    1968; 
8:49  ajn.l 


PART  15 — ADMINISTRATIVE 
OPINIONS  AND  RULINGS 

Commission  Does  Not  Object  to  Pro- 
gram Employing  Data  Processing 
Equipment  to  Collect  and  Dissem- 
inate Actual  Production  and  Sales 
Information 

§  15.303  Commission  does  riot  object  to 
program  employing;  data  proressinfi 
equipment  to  collect  and  disseminate 
actual  production  and  sales  informa- 
tion. - 

<a)  The  Commission  issued  an  ad- 
visory opinion  telling  an  applicant  it  does 
not  object  to  a  proposed  program  to  em- 
ploy data  processing  equipment  for  the 
collection  and  dissemination  of  actual 
production  and  sales  information  rapidly. 

(b)  The  program  is  to  be  made  avail- 
able to  poultry  processors.  Individual 
identity  of  participants  will  not  be  re- 
vealed to  others  except  in  long-and-short 
emergencies.  It  is  understood  that  such  a 
situation  exists  when  a  processor  finds 
he  has  an  insufficient  supply  of  chickens 
(i.e.,  he  is  "short")  to  fill  the  contractual 
obligation  luider  a  sales  contract  he  has 
made ;  another  supplier  may  have  a  sur- 
plus (i.e.,  he  Is  "long") ;  the  proposed 
program,  in  these  emergencies,  would 
permit  the  short  and  long  suppliers  to 
communicate  with  each  other  through 
the  data  processing  equipment.  Only  in 
such  a  situation  would  any  participants 
learn  each  other's  identity. 

(c)  The  proposal  involves  the  collec- 
tion and  reporting  of  actual  production 
and  sales  data  rapidly;  it  will  not  deal 
with  predictions  by  participants  nor  with 
asking,  suggested  or  "future"  prices. 

Id)  The  service  is  to  be  made  avail- 
able solely  to  poultry  processors  on  a 
daily  basis;  poultry  distributors,  appli- 
cant says,  are  not  Interested  in  partici- 
pating. Other  subscribers  may  receive 
weekly  or  monthly  information  sum- 
maries but  not  daily  reports. 

(e)  The  Commission  advised  that  it 
would  have  no  objection  to  the  proposal 
if  Implemented  in  the  manner  outlined 
in  applicant's  letter,  but  that  this  opin- 
ion is  conditioned  upon  the  submission, 
within  nine  months,  of  a  full  report  indi- 
cating the  manner  in  which  the  plan  has 
worked  in  actual  practice. 

(38  Stat  717,  as  amended;   IS  U.S.C.  41-58) 

Issued:  October  21.  1968. 

By  direction  of  the  Commission. 

[SEAL]  Joseph  W.  Shea, 

Secretary. 

[P.R.    Doc.    68-12829;    Piled.    Oct.    31,    1968; 
8:49  ajn] 
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Title  24— HOUSING  AND  HOUSING 
CREDIT 

Chapter  II — ^^Federal  Housing  Admin- 
istration, Department  of  Housing 
and  Urban  Development 

MISCELLANEOUS  AMENDMENTS  TO 
CHAPTER 

The  following  miscellaneous  amend- 
ments have  been  made  to  this  chapter: 

SUBCHAPTER  D — RENTAL  HOUSING  INSURANCE 

PART  207— MULTIFAMILY  HOUSING 

MORTGAGE  INSURANCE 

Subpart  A — Eligibility  Requirements 

In  5  207.19  paragraph  (c)  (6)  Is  amend- 
ed to  read  as  follows: 

§  207.19    Required  super*  ision  of  private 
mortgagors. 

,  •  •  •  • 

(ci   Requirements  incident   to  insur- 
ance of  advances.  •  •  • 

(6)  The  mortgagor  shall  furnish  as- 
surance of  completion  of  the  project,  in 
the  form  of  a  personal  indemnity  agree- 
ment, a  suretj'  company  bond  or  bonds, 
a  cash  escrow  deposit,  or  a  letter  of 
credit,  as  required  by  the  Commissioner. 
The  personal  indemnity  agreement  and 
the  bonds  shall  be  on  forms  approved  by 
the  Commissioner.  The  surety  company 
executing  a  bond  must  be  satisfactory  to 
the  Commissioner.  Where  a  cash  escrow 
deposit  is  used,  it  shall  be  established 
under  an  agreement  with  the  mortgagee 
or  with  a  depository  satisfactory  to 
the  mortgagee  and  the  Commissioner 
and  shall  involve  cash,  or  securities  of, 
or  fully  guaranteed  sis  to  principal  and 
Interest  by.  the  United  States  of  America. 
The  tjrpes  of  assurance  to  be  furnished 
are  as  follows: 

(i)  Where  the  estimated  cost  of  con- 
struction or  rehabilitation  is  $200,000  or 
less,  aissurance  will  be  accepted  in  the 
form  of  a  personal  Indemnity  Eigreement 
executed  by  the  principal  ofBcers,  direc- 
tors, stockholders,  or  partners  or  in- 
dividuals operating  as  the  General 
contractor. 

<  il )  Where  the  estimated  cost  of  con- 
struction or  rehabilitation  Is  more  than 
$200,000  or  where  such  cost  Is  less  than 
$200,000  and  a  personal  Indemnity  agree- 
ment is  not  executed,  assurance  shall  be 
by  a  surety  company  bond  or  bonds,  a 
cash  escrow  deposit,  or  a  letter  of  credit, 
the  amoimt  of  which  shall  be  prescribed 
by  the  Commissioner. 

»  •  •  •  • 

(Sec.  211.  52  Stat.  23;  12  VS.C.  1715b.  Inter- 
prets or  appUes  sec.  207,  63  Stat.  16,  as 
amended;  12  U.S.C.  1713) 
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SUBCHAITflR  E— COOPERATIVE  HOUSING 
j        INSURANCE 

PART  213^-COOPERATIVE  HOUSING 
MOI<TGAGE  INSURANCE       / 

Subpart:  A — Eligibility  Require- 
ments— Projects 

In  5  213.27  paragraph  (e)  is  amended 
to  read  as  fellows: 
§213.27     i^ssnrance  of  completion. 

.  •  •  • 

(e)  The  knortgagor  shall  furnish  as- 
surance of  completion  of  the  project.  In 
the  form  olTa  personal  indemnity  agree- 
ment, a  surety  company  bond  or  bonds 


a  cash  esdrow  deposit,  or  a  letter  of 
credit,  as  riquired  by  the  Commissioner. 
The  persorfel  indemnity  agreement  and 
the  bonds  aiall  be  on  forms  approved  by 
the  Commissioner.  The  surety  company 
executing  sJ^bond  must  be  satisfactory  to 
the  Commiisioner.  Where  a  cash  escrow 
deposit  is  u^,  it  shall  be  established  un- 
der on  agteement  with  the  mortgagee 
or  with  a  iepository  satisfactory  to  the 
mortgagee  j  and  the  Commissioner  and 
shall  involve  cash,  or  securities  of,  or 
fully  guaranteed  as  to  principal  and  in- 
terest by,  t^ie  United  States  of  Anierica. 
The  types  Df  assurance  to  be  furnished 
are  as  follcfws: 

(1)  Wheire  the  estimated  cost  of  con- 
struction of  rehabilitation  is  $200,000  or 
less,  assurance  will  be  accepted  In  the 
form  of  a  personal  indemnity  agreement 
executed  b^  the  principal  officers,  direc- 
tors, stocl^olders,  or  partners  or  in- 
dividuals operating  as  the  general 
contractor] 

(2)  Wh^re  the  estimated  cost  of  con- 
struction or  rehabilitation  Is  more  than 
$200,000  or  where  such  cost  Is  less  than 
$200,000  and  a  personal  indemnity  agree- 
ment Is  ndt  executed,  assurance  shall  be 
by  a  surely  company  bond  or  bonds,  a 
cash  escroW  deposit,  or  a  letter  of  credit, 
the  amouE  t  of  which  shall  be  prescribed 
by  the  Con  imissioner. 


(Sec.  211 
terprets  or 
amended; 


a  cash  escrow  deposit,  or  a  letter  of 
credit,  as  required  by  the  Commissioner. 
The  persorml  Indemnity  agreement  and 
the  bonds  shall  be  on  forms  approved 
by  the  Commissioner.  The  surety  com- 
pany executing  a  bond  must  be  satis- 
factory to  the  Commissioner.  Where  a 
cash  escrow  deposit  Is  used.  It  shall  be 
established  imder  an  agreement  with 
the  mortgagee  or  with  a  depository  sat- 
isfactory to  the  mortgagee  and  the  Com- 
missioner and  shall  Involve  cash,  or 
securities  of,  or  fully  guaranteed  as  to 
principal  and  Interest  by,  the  United 
States  of  America.  The  types  of  as- 
surance to  be  furnished  are  as  follows: 

(1)  Where  the  estimated  cost  of  con- 
struction or  rehabUltatlon  is  $200,000  or 
less,  assurance  will  be  accepted  In  the 
form  of  a  personal  Indemnity  agreement 
executed  by  the  principal  officers,  di- 
rectors, stockholders,  or  partners  or  In- 
dividuals operating  as  the  general 
contractor. 

(2)  Where  the  estimated  cost  of  con- 
struction or  rehabilitation  Is  more  than 
$200,000  or  where  such  cost  is  less  than 
$200,000  and  a  personal  Indemnity  agree- 
ment Is  not  executed,  assurance  shall  be 
by  a  surety  company  bond  or  bonds,  a 
cash  escrow  deposit,  or  a  letter  of  credit, 
the  amount  of  which  shall  be  prescribed 
by  the  Commissioner. 

•  •  •  •  • 

(c)  Rehabilitation  projects  invohing 
11  or  less  living  units  shall  be  excepted 
from  the  indemnity  agreement,  bonding, 
escrow,  or  letter  of  credit  requirements  of 
paragraphs  (a)  and  (b)  of  this  section, 
but  the  benefits  of  such  exception  shall 
not  be  available  where  It  has  already 
been  applied  to  two  rehabilitation  proj- 
ects (each  involving  11  or  less  living 
units)  currently  being  constructed  and 
which  Involve  the  same  mortgagor  or 
general  contractor. 

(Sec.  211,  52  Stat.  23;  12  U.S.C.  1715b.  Inter- 
prets' or  applies  sec.  221,  68  Stat.  599,  as 
amended;  12  U.S.C.  17151) 
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Ii2  Stat.  23;   12  U.S.C.   17151>.  In- 
appUes  sec.  213.  64  Stot.  54,  aa 
U.S.C.  1715e) 


SUBCHAPTER  G — HOUSING  FOR  MODERATE 
INCOME   AND   DISPLACED   FAMILIES 

PART  22ll— LOW  COST  AND  MODER- 
ATE INCOME  MORTGAGE  INSUR- 
ANCE 

Subpart  C — EligibiKty  Requirements — 
Mo<ierate  Income  Projects 

In  §221.542  paragraphs  (a)   and  (c) 
are  amenfled  to  read  as  follows: 

§221.5421     Assurance  of  completion. 

(a)  The  mortgagor  shall  furnish  as- 
surance ot  completion  of  the  project,  in 
the  form  bf  a  personal  Indemnity  agree- 
ment, a  sirety  company  bond  or  bonds. 


SUBCHAPTER  J — MORTGAGE  INSURANCE  FOR 
NURSING  HOMES 

PART  232— NURSING  HOMES 
MORTGAGE  INSURANCE 

Subpart    A — Eligibility    Requirements 

In  §  232.56  paragraph  (a)  Is  amended 
to  read  as  follows: 
§  232.56      Assurance  of  completion. 

(a)  The  mortgagor  shall  furnish  as- 
surance of  completion  of  the  project,  In 
the  form  of  a  personal  Indemnity  agree- 
ment, a  surety  company  bond  or  bonds, 
a  cash  escrow  deposit,  or  a  letter  of 
credit,  as  required  by  the  Comimlssloner. 
The  perscttial  Indemnity  agreement  and 
the  bonds  shall  be  on  forms  approved  by 
the  Commissioner.  The  surety  company 
executing  a  bond  must  be  satisfactory  to 
the  Commissioner.  Where  a  cash  escrow 
deposit  Is  used,  it  shall  be  established 


under  an  agreement  with  the  mortgagee 
or  with  a  depository  satisfactory  to  the 
mortgagee  and  the  Commissioner  and 
shall  Involve  cash,  or  securities  of,  or 
fully  guaranteed  as  to  principal  and  In- 
terest by,  the  United  States  of  America. 
The  types  of  assurance  to  be  furnished 
are  as  follows: 

(1)  Where  the  estimated  cost  of  con- 
struction or  rehabilitation  Is  $200,000  or 
less,  assurance  will  be  accepted  in  the 
form  of  a  personal  Indemnity  agreement 
executed  by  the  principal  officers,  direc- 
tors, stockholders,  or  partners  or  indi- 
viduals operating  as  the  general  con- 
tractor, 

(2)  Where  the  estimated  cost  of  con- 
struction or  rehabilitation  Is  more  than 
$200,000  or  where  such  cost  Is  less  than 
$200,000  and  a  personal  Indemnity 
agreement  is  not  executed,  assurance 
shall  be  by  a  surety  company  bond  or 
bonds,  a  cash  escrow  deposit,  or  a  letter 
of  credit,  the  amount  of  which  shall  be 
prescribed  by  the  Commissioner, 

•  •  •  •  • 

(Sec,  211,  52  Stat.  23;  12  U.S.C.  1715b.  Inter- 
prets or  applies  sec.  232,  73  Stat,  663;  12 
U,S.C,  1715W) 
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SUBCHAPTER    W — GROUP    PRACTICE    FACILITIES 
INSURANCE 

PART  1100— MORTGAGE  INSURANCE 
FOR  GROUP  PRACTICE  FACILITIES 

Subpart  A — Eligibility  Requirements 

In  §  1100,95  paragraphs  (a)  and  (b) 
are  amended  to  read  as  follows: 

§  1100.95      Funds  and  finances — insured 
advances — assurance  of  completion, 

(a)  In  general.  The  mortgagor  shall 
furnish  assurance  of  completion  of  the 
project,  In  the  form  of  a  personal 
indemnity  agreement,  a  surety  company 
bond  or  bonds,  a  cash  escrow  deposit,  or 
a  letter  of  credit,  as  required  by  the 
Commissioner,  The  types  of  assurance 
to  be  furnished  are  as  follows: 

(1)  Where  the  estimated  cost  of  con- 
struction or  rehabilitation  is  $200,000  or 
less,  assurance  will  be  accepted  in  the 
form  of  a  personal  Indemnity  agree- 
ment executed  by  the  principal  officers, 
directors,  stockholders,  or  partners  or 
Individuals  operating  as  the  general 
contractor, 

(2)  Where  the  estimated  cost  of  con- 
struction or  rehabilitation  is  more  than 
$200,000  or  where  such  cost  is  less  than 
$200,000  and  a  personal  indemnity 
agreement  is  not  executed,  assurance 
shall  be  by  a  surety  company  bond  or 
bonds,  a  cash  escrow  deposit,  or  a  letter 
of  credit,  the  amount  of  which  shall  be 
prescribed  by  the  Commissioner, 

(b)  Indemnity  agreement  and  bond 
requirements.  The  personal  indemnity 
agreement  and  the  bonds  shall  be  on 
forms  approved  by  the  Commissioner, 
The  surety  company  executing  a  bond 
must  be  satisfactory  to  the  Commis- 
sioner. 


(Sec.    110.    80    Stat. 
1749aaa-l  et  seq.) 


1255,    1274;     12    VS.C. 
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Issued  at  Washington,  D.C.,  October 
17,  1968. 

Philip  N,  Brownstein, 
Federal  Housing  Commissioner. 

[P,B,   Doc,   68-12810;    FUed,   Oct.   21,    1968; 
8:48  a,m,] 


Title  36— PARKS,  FORESTS, 
AND  MEMORIALS 

Chapter  I — National  Park  Service, 
Department  of  the  Interior 

PART  11— ARROWHEAD  SYMBOL 

Miscellaneous  Amendments 

Pursuant  to  authority  contained  In 
section  3  of  the  Act  of  August  25,  1916 
(39  Stat,  535;  16  U.S.C,  3),  Part  11  Is 
hereby  amended. 

The  purpose  of  the  amendment  Is  to 
give  the  new  National  Park  Service 
Symbol  the  same  protection  against  un- 
authorized uses  afforded  the  earlier 
symbol  by  the  regulations  in  this  part 
and  to  effect  a  minor  revision  of  §  11.4 
which  will  clarify  the  authority  of  the 
Director  of  the  National  Park  Service  to 
revoke  permits  for  use  of  the  present  and 
previous  symbols.  The  new  National  Park 
Service  symbol  is  being  prescribed  as  the 
official  insignia  of  that  Service  by  notice 
published  in  the  same  issue  of  the  Fed- 
eral Register  In  which  this  smiend- 
ment  to  Part  11  of  the  regulations 
appears. 

It  is  the  policy  of  the  Department  of 
the  Interior,  whenever  practicable  to 
afford  the  public  an  opportunity  to  par- 
ticipate In  the  rulemaking  process.  How- 
ever, since  there  is  to  be  no  substantive 
change  in  these  regulations,  other  than 
the  Inclusion  of  an  additional  symbol.  It 
Is  not  deemed  necessary,  or  In  the  public 
Interest,  to  request  public  comment  on 
the  amendments.  Therefore,  these 
amendments  will  become  effective  on  the 
date  of  their  publication  In  the  Federal 
Register. 

(6  U.S.C.  653) 

Section  11.1  Is  amended  by  revising 
paragraphs  (a),  (c),  and  (d),  and 
§§  11.2,  11.3,  11.4,  and  11.5  are  revised 
to  read  as  follows: 

§11.1      Definitions. 

(a)  The  term  "Arrowhead  Symbol" 
relates  to  the  earlier  insignia  of  the 
National  Park  Service  depicted  In  the  of- 
ficial notice  thereof  which  was  author- 
ized and  approved  on  March  7,  1962,  and 
published  In  the  Federal  Register  (27 
P,R,  2486) .  The  official  notice  prescribing 
the  "National  Park  Service  Symbol," 
published  In  the  same  Issue  of  the  Fed- 
eral Register  In  which  this  amendment 
to  Part  11  appears,  provides  that  the 
"Arrowhead  Symbol"  will  continue  In  use 
by  the  National  Park  Service  In  certain 
circumstances  for  an  Indeterminate 
period. 

•  •  •  •  • 

(c)  The  term  "commerical  use"  as 
used  in  the  regulations  of  this  part  refers 
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to  use  of  the  "Arrowhead  Symbol"  or  the 
"National  Park  Service  Symbol"  on  sou- 
venirs or  other  Items  of  merchandise 
presented  for  sale  to  the  public  by  pri- 
vate enterprise  operating  either  within  or 
outside  of  areas  of  the  National  Park 
System. 

(d)  The  Term  "noncommercial  use" 
as  used  in  the  regulations  of  this  part 
refers  to  nongovernmental  use  of  the 
"Arrowhead  SsTnbol"  or  the  "National 
Park  Service  Symbol"  other  than  that 
described  in  paragraph  (c)  of  this 
section. 

§  1 1 .2      Noncommercial  use. 

The  Director  may  permit  the  repro- 
duction, manufacture,  sale,  and  use  of 
the  "Arrowhead  Symbol"  or  the  "Na- 
tional Park  Service  Symbol"  for  noncom- 
mercial purposes  with  or  without  charge 
imder  such  conditions  as  will  contribute 
to  purposes  of  education  and  conserva- 
tion as  they  relate  to  the  program  of  the 
National  Park  Service,  All  other  non- 
commercial use  Is  prohibited. 

§11.3      Commercial  use. 

The  manufacture,  reproduction  or  use 
of  the  "Arrowhead  Symbol"  or  the  "Na- 
tional Park  Service  Symbol"  for  com- 
mercial purposes  is  prohibited, 

§  1 1.4      Power  to  revoke. 

Permission  granted  imder  this  part  by 
the  Director  may  be  rescinded  by  him  at 
any  time  upon  a  finding  that  the  use  of 
the  symbol  or  symbols  involved  is  In- 
jurious to  their  Integrity  or  Inconsistent 
with  the  purposes  of  the  National  Park 
Service  in  the  field  of  conservation  and 
recreation,  or  for  disregard  of  any  limi- 
tations or  terms  contained  in  the 
permits. 

§  11.5      Penalties. 

Whoever  manufactures,  sells  or  uses 
the  "Arrowhead  Ssrmbol"  or  the  "Na- 
tional Park  Service  Symbol"  In  violation 
of  the  regulations  of  this  part  shall  be 
subject  to  the  penalties  prescribed  in 
section  701  of  title  18  of  the  United 
States  Code. 

Dated:  October  10,  1968. 

David  S.  Black, 
Under  Secretary  of  the  Interior. 

|P.R.    Doc.    68-12804;    Filed,    Oct.   21,    1968; 
8:47  a.m.I 


Title  43— PUBLIC  LANDS: 
INTERIOR 

Chapter  II — Bureau  of  Land  Manage- 
ment, Department  of  the  Interior 

APPENDIX — PUBLIC  LAND  ORDERS 

(PubUc  Land  Order  4535] 

(Montana  072067) 

MONTANA 

Withdrawal  for  Protection  of  Libby 
Dam  Project;  Partial  Revocation  of 
Public  Land  Order  No.  4484 

By  virtue  of  the  authority  vested  In  the 
President   and   pursuant    to    Executive 
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Order  No.  10355  of  May  26,  1952  (17  FH. 
4831 ) .  tt  Is  ordered  as  follows: 

1.  Subject  to  vaUd  existing  rights,  the 
following  described  naUonal  forest  lands 
are  hereby  withdrawn  from  apgrop«1»- 
tlon  under  the  mining  laws  (30  U-S.C, 
ch.  2).  but  not  from  leasing  under  the 
mineral  leasing  laws,  for  the  protection 
of  facilities  of  the  Ubby  Dam  Project: 

KOOTKHAI   NATIOWAI,    TOttMWT 
MONTAHA    PMNCIPAL    MXRIDlAl* 

T.  32  N,  R.  29  W., 

Sec      26.     SE'-4NB%.     NViNBViSBVi.     B^^ 

SW  Vi  SE 14 .  and  S 1 2  SE 1 «  SE  >,; ; 
Sec    27    lots  1.  2.  5.  and  8,  B>4NWV4NE%, 

SWV4'NW%NEy4.     SEy«NW>4.     and    «% 

c'W I'  • 

Sec.28?SE'4NEV4  andKViSEVi: 
Sec.  34.  tots  2.  6.  and  7.  EV4NW%.  SW% 
tm>A.      WMiNWViKWVi.      BVi"^NW54 
NWW.  W'iSW\<,.  and  BViSBi4; 
Sec.  35.  EVi. 
T.  33  N..  B.  38  W..  .„„.,-,,, 

Sec    27.   lot*   1   to  5.  inclusive.  W14WE14. 

E>4NW«4.  NEV4SW»4.  and  NW^SEV*; 
Sec     28.    NVjNE'4.    NV48ViNK%.    E'/jSE^ 
SWViNEi^.   S'iSEViNEVi.   NViNEViSEVi. 
NMiSi4NE'4SEVi.      SW'4SWViNK'4SEi/4, 
EV2^fEV4?^W>4SE•4.  SEViNWV^SEVi.  Mid 
lot  2: 
Sec.  29.  lot  6.  N'/4NEV4NKt4NEV4.  W^NW^ 
NWV4.   SWViNWV;.  WV4NWi43EV4NW%. 
SW^iSEViNWVi.  SW!4.  and  SWViSEVi: 
Sec.  SO.  NHN'4  and  S'^NE'^: 
Sec.  32.  NVjNEV;  and  SEV4NEVi; 
Sec.  33.  lotB  2.  8.  and  7.  SWV4NWy4.  SW%, 
and  SW>,4SEi<«:  ^„ 

Sec.    34.    WMiEVi,    NE>4SWViNWV4.    SEVi 
NWV4.  and  EViSWVi. 
T.  34  N.  R.  29  W.. 

Sec.  35.  lot  6.  W-^E^.  E!4E'4SW>4.  E^ 
WMil»E%SWV4.  E^NW%8Ey4SW'A,  and 
NE '4  SW  y4  SB  14  SW^ . 

2.  Public  Land  Order  No.  4484  of 
July  15.  1968.  withdrawing  lands  for  pro- 
tection of  facilities  of  the  Libby  Dam 
Project,  is  hereby  revoked  so  far  as  It 
affects  the  following  described  lands: 

Kootenai  National  Pobxst 

montana  principal  mxridian 

T.  33  N  .  R.  28  W.. 

Sec.     26.     SEy4NE^4.     NV4NE>4SE%.     Ei4 

SWViSEVi.  and  SV4SEViSEy4; 
Sec.    27.    lota    1.    2,    5.    6,    EViNWy4NEy«. 
SWy4NWy4NE>4,    SEV4KWV4.    and    EV4 

SW'4: 
Sec.  28.  SE14NEV4.  and  EViSEVi; 
Sec.    34.    lots    2.    8.    7.    EV,NWy4.    SWy* 

NWVi.       Wi4NWy4NWy4.      E^iEViNWVi 

NW»4.  W'^SWVi.  and  EViSEVi: 
Sec.  35.  E14. 
T.  34  N..  K.  29  W, 

Sec    27    lots   1   to  5.  Incliislve.  WV^NEH. 

E1ANW14.    NEi4SWy4.    and    NW^tSSy^: 
Sec.    28.    NV4NEy4,    NMiS^NEV,.    E^SEi4 

SW%NEi4.  S'-iSEiANEVi.  N >/i NE 14 SE Vi , 

NHSHNE<'4SEi4,     SWy4SWV4NEy4SE14. 

EVjNEy4NWV«SEy4,  SEy4NWVi8E>4.  and 

lot  2; 
Sec.    29,    lot    6.    N'4NE>4NEi4NE%.    W% 

NW14NWV4.  swy4Nw>4.  wviNwy4SE% 

NW%.      SW»4SB^NW%,      SW>4.      and 

SW'4  SE  14; 
Sec.  30.  NV4N'/4  and  S>4NBVi; 
Sec  32.  N^NEVt   and  SEViNE^4; 
Sec.    S3,    lots    X    S.    and    7,    SW%NW>4. 

8W^.  and  SW>4SB^4; 
Sec    S4.    WHK^.    IIBVi8W14NW>4.    8B«4 

NWi4,  and  E^SWVi. 


RIHES  UnO  RCGULATIONS 

•p   32  j(    B   34  W  .  

Sec.  35.  '  Idt  6.  WV^E^.  EMiE'^SWVi, 
EV4W%Mi%SW%,  B^4NWy4SEi4SWV4. 
aad  ICEi4ew^SB>4SW)4. 

3.  "me  withdrawal  made  by  paragraph 
1  of  this  ord^r  does  not  alter  the  appli- 
cability of  th|>se  public  land  laws  govern- 
ing the  use  Of  the  national  forest  lands 
under  lease,  license,  or  permit,  or  gov- 
erning the  (iisposal  ot  their  mineral  or 
vegetative  resources  other  than  under 
the  mining  laws,  nor  does  it  alter  the 
Jurisdiction  of  the  Secretary  of  Agricul- 
ture over  the  lands  for  purposes  other 
than  constnlction,  operation  and  main- 
tenance of  the  Libby  Dam  Project.  The 
terms  and  cjonditions  for  utilization  of 
the  lands  fori  the  construction  and  main- 
tenance of  tke  Libby  Dam  Project  facili- 
ties by  the  Corps  of  Engineers  will  be 
governed  by  the  Memorandum  of  Agree- 
ment entered  into  by  the  Department  of 
Agriculture  and  the  Department  of  the 
Army,  dated  August  13,  1964,  as  may  be 
amended  or  lupplemented. 

4.  At  10  ».m.  on  November  21,  1968, 
the  lands  described  in  paragr^h  2  of 
this  order  shall  be  subject  to  such  forms 
of  disposiUoo  as  may  by  law  be  made  of 
national  foyest  lands,  subject  to  valid 
existing  rigfcts  and  to  the  provisions  of 
existing  withdrawals. 

Harhy  R.  Anderson, 

Assistant  Secretary  of  the  Interior.^ 

October  16,  1968. 
(F.R.  Doc 


^12787;    Filed.    Oct. 
8:46  ajn.] 


ai,    1968; 


[Public  Land  Order  4536] 
(Colorado  39841 

COLORADO 

Withdrdwal  for  Atomic  Energy 
Commission  Project  Bronco 

By  vlrtui  of  the  authority  vested  In 
the  Presld^t  and  pursuant  to  Executive 
Order  No.  Ij0355  of  May  26,  1952  (17  PJl. 
4831 ) ,  it  is  ordered  as  follows : 

1.  Subject  to  valid  existing  rights,  the 
following  described  public  lands  are 
hereby  withdrawn  from  all  forms  of  ap- 
propriation imder  the  public  land  laws. 
Including  the  mining  laws,  and  from 
leasing  un^er  the  mineral  leasing  laws, 
and  reserved  under  the  Jurisdiction  of 
the  Atoml^  Energy  Commission  as  an 
experimenl^l  area: 

Principal  Meridian 


The  ar^s  described  aggregate  640 
acres  In  Ri©  Blanco  County. 

2.  The  withdrawal  made  by  this  order 
does  not  »lter  the  applicability  of  the 
public  land  laws  governing  the  use  of 
the  lands  onder  lease,  license,  or  permit, 
or  governing  the  disposal  of  their  min- 
eral or  vegetative  resources  other  than 
under  the  mining  and  mineral  leasing 
laws.  Howi  !ver,  leases,  licenses  or  permits 


wiH  be  Issued  only  If  the  Atomic  Energy 
Commission  finds  that  the  propoeed  use 
of  the  lands  will  not  taterfere  with  the 
proper  operation  of  Its  facilities  on  the 

lands. 

Harry  R.  Anderson, 
Assistant  Secretary  of  the  Interior. 

October  16,  1968. 

[■PSL.   Doc.   68-12788;    PUed.   Oct.   21.    1968; 
8:46  ajn.] 

Title  50— WILDLIFE  AND 
FISHERIES 

Chapter  I — ^Bureau  of  Sport  Fisheries 
and  Wildlife,  Fish  and  Wildlife 
Service,  Department  of  the  Interior 

FART  28— PUBLIC  ACCESS,  USE, 
AND  RECREATION 

Kenai  National  Wildlife  Refuge, 
Alaska 

The  following  special  regulation  is  Is- 
sued and  is  effective  on  date  of  pubhca- 
tion  in  the  Federal  Register. 
§  28.28      Special    resnlati^ns,    public    ac- 
cess, use  and  recreation;  for  individ- 
ual wUdlife  refuge  areas. 

Alaska 
kenai  national  moose  rance 

The  use  of  lightwdght,  motorized  ve- 
hicles commonly  identified  by  the  gen- 
eral term  "snow-traveler"  is  permitted 
on  areas  of  the  Kenai  National  Moose 
Range  that  are  closed  to  travel  by  con- 
ventional vehicles,  subject  to  the  follow- 
ing special  conditions: 

1.  The  use  of  "snow-travelers"  will  be 
permitted  only  during  the  period  De- 
cember 1,  1968,  through  March  31.  1969. 
provided  snow  depth  Is  sufficient  to  pro- 
tect underlying  vegetation  and  terrain 
along  the  route  of  traveL 

2  Only  "snow-travelers"  with  an 
overall  width  of  46  Inches  or  less  will  be 
permitted. 

3.  Tlie  use  of  "snow-travelers'  as  an 
aid  in  big-game  hunting  or  for  transport- 
ing big  game  is  prohibited. 

"Snow-travelers"  are  excepted  from 
the  above  special  regulations  when  used 
on  roads  within  the  Range  open  to  con- 
ventional vehicle  travel.  When  used  on 
such  roads,  "snow- travelers"  are  subject 
to  regulations  applicable  to  conventional 
vehicles. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  public  access,  use  and  recreation 
on  wildlife  refuge  areas  generally,  which 
are  set  forth  In  Title  50,  Code  of  Federal 
Regulations,  Part  28,  and  are  effective 
through  March  31.  1969. 
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John  D.  F^dlay, 
Regional  Director.  Bureau  of 
Sport  Fisheries  and  Wildlife. 

October  11, 1968. 
[P.R.   Doc    68-12819;    Piled.   Oct.   31,    1968; 
8:49  a.m.1 


PART  32— HUNTING 

Monte  Vista  National  Wildlife 
Refuge,  Colo. 

The  following  special  regulation  Is  is- 
sued and  is  efifective  on  date  of  publica- 
tion in  the  Federal  Register. 

§  32.22  Special  rei^lations;  upland 
game;  for  individual  midlife  refuge 
areas. 

Colorado 

monte  vista  national  wildlife  refuge 


33,  NO.   J06— -TUESDAY,  OCTOBE«  2 J,   1»68 


bits   Is   permitted   from   November   16,  of  several  regional  ofHces  where  accident 

1968,    through   January    31,    1969,    and  reports  must   be   filed,   as   required   by 

the    himting    of    raccoons,    opossums,  1290.40  of  the  Motor  Carrier  Safety  Reg- 

slrunks,  and  weaaels  is  permitted  from  ulations.   The   amendment   reflects  the 

November  1,  1968,  to  January  31.  1969.  following  changes:  (1)  From  New  York, 

but   only   on   the    area   designated    by  N.Y.,  to  Delmar,  N.Y.;  (2)  from  Colum- 

signs   as  open   to   himting.   This   open  bus,  Ohio,  to  Baltimore,  Md.;   and  (3) 

area,  comprising  9,380  acres  Is  delln-  from  Chicago,   111.,   to  Homewood,   HI. 

eated  on  a  map  available  at  the  refuge  Further,  It  eliminates  reference  to  §295.9, 

headquarters,  Cartervllle,  111.,  and  from  Hours  of  service  reports  which  was  re- 

the  Regional  Director,  Bureau  of  Sport  voked  December  14,  1967  (32F.R.  17892). 

Fisheries  and  WUdlife.  1006  West  Lake  The  revisions  made  hereby  are  proce- 

Street,  Minneapolis,  Minn.  55408.  Hunt-  dural  only  and  are  not  intended  to  create, 

ing  shall  be  in  accordance  with  all  appll-  alter  or  revoke  preexisting  substantive 

The  public  hunting  of  pheasants  on    cable  State  and  Federal  regulations.  rights  and  duties  Accordingly  notice  of 

the  Monte  Vista  National  WUdlife  Ref-        The  provisions  of  this  special  regula-  nrooosed  rule  ma'kin«r  is  deem^  unnec- 

uge.  Colo.,  Is  permitted  only  on  the  area    tton  supplement  the  regulations  which  *"^°P°»^  "7^  maxing  is  aeemea  unnec- 

deslgnated  by  signs  as  open  to  hunt-     govern  hunting  on  wildlife  refuges  gen-  ^^^^  *°°  "^^^e  amendments  are  effec- 

Ing.   This  open  area,  comprising  5,314     erally  which  are  set  forth  In  Tltie  50,  tlve  unmediately  upon  publication  in  the 

acres.  Is  delineated  on  maps  available  at    Code  of  Federal  Regulations,  Part  32,  Federal  Register. 

refuge  headquarters,  Monte  Vista,  Colo.,     and  are  effective  through  January  31.  This  amendment  is  issued  pursuant  to 

and  from  the  Regional  Director,  Bureau     1969.  the  authority  delegated  in  section  204  of 

of  Sport  Fisheries  and  WUdlife,  Post  Of-                              L.  A.  Mehrhoff.  Jr.,  y^     Interstate    Commerce    Act     as 

flee   Box    1306,   Albuquerque.   N.   Mex..                Project  Manager.  Cr ah  Orchard  ^^    TJ  ,^  „„  °      ™f         ,,       U  ^ 

87103.                           ^      ^     .                                      National      Wildlife     Refuge.  amended.  (49  U5.C.  304).  section  6  of 

Hunting  shaU  be  in  accordance  with                   Carterville,  III.  the  Departinent  of  Transportation  Act 

all  applicable  State  regulations  govern-        October  15  1968  ^*®  UJS.C.  1955)  and  delegation  of  the 

ing  the  hunting  of  pheasants  subject  to                      6ftli2Hii-  PiiBd    oct    21    losa-  authority  dated  April  5,  1967  (32  PJl. 

tiie  foUo wing  special  conditions:                    ^^^-  ^^-           oli  ™?'              '         '  5606) 

(1)  The  pheasant  himting  season  on  -J 

the  refuge  extends  from  November  16  §  290.40     Accident  reports. 

through  November  24.  1968,  inclusive.  -trrv^^,-  «i  j    »»  *          _.         ^  „  ^^ 

(2)  Dog^Not  to  exceed  two  dogs  per        Titio  AQ        TRAM^PnPTATinHI  ^   ^  filed:  Motor  carriers  shall  file 

hunter  may  be  used  In  the  hunting  of         ""^  ^^ IIWriorUlllHIIUll  reports  required  by  §§294.5,  294.7,  and 

pheasants.                                                               Chapter  I Department  of  ^^*-^  °'  '^^  subchapter  by  serving  or 

(3)  Admittance — Entrance  to  the  Transportation  maUing  by  first-class  maU  to  the  Re- 
open area  and  parking  of  vehicles  wUl  J"  ^^^,^„.,  gional  Federal  Highway  Administrator. 
SeJ  ^  designated  parking  PART  290— GENERAL  Tederal  Highway  Administration,  for  tiie 
^'^(4)'  Hunting  with  rifles  and  hand  Accident  Reports  region  in  which  such  carrier  has  his  or 
guns  Is  prohibited.  The  provisions  of  this  The  primary  purpose  of  this  amend-  its  principal  place  of  business  as  shown  in 
special  regulation  supplement  the  regu-     ment  is  to  reflect  the  change  in  location  the  following  table: 

lations  which  govern  hunting  on  wild-     ■ 

life   refuge   areas   generally   which   are        *^°°  Territory  included 

set  forth  in  TiUe  50.  Code  of  Federal  ' 

Regulations,  Part  32,  and  are  effective 

thrmiaVi  MnuomKor  Oil    10C0  1 Connecticut,  Maine,  Massachusetts,  New  Hampshire,  New  JeTseT,  New 

uirougn  XNOvemoer  Z*.  lUbH.  y^^^  p^^de  IsUnd,  and  Vermont. 

r'TTADT  »c  TJ   nBtrmtr^  ''"*'*'  P*^  °'  Canada  east  of  Highways  19  and  8  from  Port  Burwell  to 

v...HAKLEb  tv.  crtant,  Oooerich,  thence  a  straight  line  running  north  through  Tobermory 

Refuge    Manager,    Monte    Vista  *n<J  Sudbury  and  thence  due  north  to  the  Canadian  border. 

Nntinnnl       Vt7ilHHfo       tfotimo  ^ Delaware,  District  of  Columbia,  Maryland,  Ohio,  Pennsylvania,  Vlr- 

^aiionai       wuaaje      tiejuge.  _,nia  ^nd  West  Virginia. 

Monre  VtSta.COlO.  a Alabama,  Florida,  Georgia,  Mississippi,  North  Carolina,  south  Carolina, 

_  and  Tennessee. 

0CT0BER9,  1968.  4 nilnois,  Indiana,  Kentucky,  Michigan  and  Wisconsin.. 

mr^     -r^       -«  That jjart  of  Canada  on  the  WESt  of  Hlghways  19  and  8  from  Port  BuTwell 

[FJt.    Doc.    68-13786;    Piled,    Oct.    21.  1068;                               to  Goderich,  thence  a  straight  line  running  north  through  Tobermory 

8:46  a.m.]  -                                *nd  Sudbury  and  thence  due  north  to  the  Canadian  border;  and  on 

the  east  of  Highway  11  from  Nipigon  to  Macdiarmid  and  thence  a 

straight  hne  due  north  to  the  Canadian  border. 

PAPT    19 UIIMTIKIft  '• Iowa,  Kansas,  Minnesota,  Missouri,  Nebraska,  North   Dakota,  and 

TMRi    o^ nuniinu  South  Dakota. 

^._L    /N  .L       J    a.1    »•          ■  iifiJi.*                                    That  part  of  Canada  west  of  Highway  11  from  Nipigon  to  Macdiarmid 

Wrao   Urcnara    National  Wildlife                                     and  thence  a  straight  line  due  north  to  the  Canadian  border;  and  on 

Dttf  una     III  ^"<i  ^^t  °'  Highway  6  from  Regway  to  MeUbrt  and  thence  a  straight 

neruge,    ill.  line  due  north  to  the  Canadian  border. 

TVio     frwllntiTlrxr     crrLo/<loi     i.a.o^.inH^.^     i„      •- Arkansas,  Louisiana,  Oklahoma,  and  Texas.  All  Mexican  States  except 

rne     loUOWmg     special     regulation    is  the  SUte  of  chihuahua,  Baia,  California,  and  Sonora,  Mexico. 

Issued  and  is  effective  on  date  of  publl-      ' — Arliona,  California,  and  Nevada.  Baja,  California  and  Sonora,. Mexico... 

cation  in  the  Federal  Register.  g, ^^^^  M„„tana.  Ort«on,  Wwhington,  and  Alaska 

§  32.22      S  p  e  c  i  a  I     regulations ;     upland  That  part  of  Canada  west  of  Highway  fl  from  Regway  to  Mellort  and 

game;  for  individaal  wildlife  refuge  thence  a  straight  line  due  north  to  the  Canadian  border,  and  all  of 

$iT^tM.  ^*  Provinces  of  Alberta  and  British  Columbia. 

Illinois  ' Colorado,  New  Mexico,   Utah,  and  Wyomins,  State  of  Cbltaoahua, 


Location  of  regional  office 


4  Normanskill  Boolevard, 
Delmar,  N.Y.  12054. 


31  Hopkins  Plaza, 
Balthnore,  Md.  21201. 

1720  Peachtree  Road  NW., 
Atlanta,  Ga.  30309. 

18209  South  DUie  Highway, 
Homewood,  111.  60430. 


Post  Office  Box  15177, 
Civic  Center  Station, 
Kanaw  City,  Mo.  64106. 


819  Taylor  St.,  Fort  Worth. 

Tex.  76102. 
450  Golden  Gate  Ave.,  San 

Francisco,  Calif.  94102. 
222  Southwest  Morrison  St., 

Portland,  Oreg.  97204. 


Crab  Orchard  National  Wildlife 
Refuge 

PubUc  hunting  of  pheasants  and 
bobwhite  quaU  on  the  Crab  Orchard 
National  WildUfe  Refuge,  El.,  is  per- 
mitted from  November  16,  1968,  through 
December  31.  1968;  the  hunting  of  rab- 


Room  242  BuUdlng  40, 
Denver  Federal  Center, 
Denver.  Colo.  80226. 


Issued  in  Washington,  D.C.,  on  October  10, 1968. 

John  R.  Jamieson, 
Deputy  Federal 
HighuHiy  Administrator. 

[VA.  Doc.  68-13814;  PUed.  Oct.  31, 1968;  8:48  ajn.] 
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Proposed  Rule  Making 


DEPARTMENT  OF  AGRICULTURE 

Consumer  and  Marketing  Service 
[  7  CFR  Port  967  1 

[Docket  No.  AO-354-A1I 
CELERY  GROWN  IN  FLORIDA 
Notice  of  Recommended  Decision  and 
Opportunity  To  File  WriMen  Excep- 
tions With  Respect  to  Proposed 
Amendment  of  Marketing  Agree- 
ment and  Order 

Pursuant  to  the  rules  of  practice  and 
procedure,  as  amended,  governing  pro- 
ceedings to  formulate  marketing  agree- 
ments and  marketing  orders  (7  CFR 
Part  900),  notice  Is  hereby  given  of  the 
filing  with  the  Hearing  Clerk  of  this  rec- 
ommended decision  with  respect  to  a 
proposed  amendment  of  Marketing 
Agreement  No.  149  and  Order  No.  967  (7 
CFR  Part  967)  hereinafter  referred  to 
coUectively  as  the  "order."  regulatingtiie 
handling  of  celery  grown  In  Florida.  This 
regulatory  program  is  effecUve  pursuant 
to  the  provisions  of  the  Agrlciiltural 
Marketing  Agreement  Act  of  1937.  as 
amended  (7  U.S.C.  601-674),  hereinafter 
referred  to  as  the  "act". 

Interested  persons  may  file  written  ex- 
ceptions to  this  recommended  decision 
with  the  Hearing  Clerk,  Department  of 
Agriculture,  Room  112,  Washington,  D.C. 
20250,  not  later  than  the  close  of  busi- 
ness of  the  tenth  day  after  publication 
thereof  in  the  Federal  Register.  Excep- 
tions should  be  filed  in  quadruplicate. 
All  such  communications  will  be  made 
available  for  public  Inspection  at  the 
office  of  the  Hearing  Clerk  during  regular 
business  hours  (7  CFR  1.27(b) ) . 

Preliminary  statement.  The  public 
hearing,  on  the  record  of  which  the  pro- 
posed amendment  of  the  order  was  for- 
mulated, was  held  in  Orlando,  Fla.,  Jime 
27-28  1968  pursuant  to  notice  thereof 
published  in  the  June  19.  1968,  Issue  of 
the  FKDDiAL  REGISTER  ^33  TR.  9024) .  The 
notice  set  forth  proposed  amendments 
to  the  order  which  were  submitted,  with 
a  request  for  a  hearing  thereon,  by  the 
Florida  Celery  Committee,  the  adminis- 
trative agency  established  pursuant  to 
the  order.  ^  ,   ^ 

Material  issties.  The  material  issues 
presented  on  the  record  of  hearing  are 
as  follows: 

( 1 )   The  need  for  amending  the  order; 

<2)  The  inclusion  of  additionstl  terms 

and  definitions  thereof  as  necessary  and 

incidental  to  the  declared  objectives  of 

the  act; 

(3)  The  addition  of  authority  for  lim- 
iting the  grade,  size,  quality,  maturity, 
contoiners  and  packs  of  celery  which 
may  be  handled; 

(4)  The  addition  of  authority  for  lim- 
iting the  total  vcdume  of  celery  during 
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any  Flo^-to-Market  period  with  provi- 
sions for  alloting  the  amount  of  celery 
each  handler  may  handle  under  uniform 
rules  for  iequitable  apportionment  of  such 
quantiti^  among  producers; 

(5)  Tie  addition  of  authority  for  es- 
tablishing holidays  by  limiting  the  han- 
dling of  ]iar\ested  celery  during  a  speci- 
fied period  or  periods; 

(6)  Tlie  addition  of  authority,  when 
parity  fHrices  have  been  established  for 
establisrting  and  maintaining  minimum 
standards  of  quality  and  maturity; 

(7)  The  addition  of  authority  for  spe- 
cial regulations  applicable  to  the  han- 
dling o|  celery  for  specified  purposes 
imder  special  regulations; 

(8)  "Hie  addition  of  authority  for  in- 
spection^ certificatiin  and  labeling; 

(9)  Ttie  addition  of  authority  for 
marketing  research  and  development 
projects!  including  any  form  of  paid 
advertising;  and 

(10)  ponforming  changes. 
Findings    and    conclusions.    Findings 

and  conclusions  on  the  material  Issues, 
all  of  which  are  based  upon  evidence 
presented  at  the  hearing  and  the  record 
thereof  Jare  as  follows: 

(1)  "^he  order  became  effective  No- 
vember 115,  1965,  following  a  public  hear- 
ing and  a  favorable  vote  by  98  percent 
of  the  producers  voting  In  the  referen- 
dum. Alter  3  years  of  operating  this  an- 
nual marketing  allotment  program,  the 
committee  requested  amendment  pro- 
ceedingB  to  include  a  number  of  addi- 
tional {provisions. 

Priori  to  1961  growers  made  individual 
decisions  concerning  the  volume,  quality, 
timingTand  all  other  factors  Involved  In 
the  groiwlng  and  marketing  of  their  cel- 
ery. Tlis  frequently  resulted  in  the  pro- 
duction and  marketing  of  excess  supplies 
of  celejy,  both  annually  and  during  par- 
ticular periods  within  the  season.  This 
resulted  in  excessive  investments  in  land, 
capital,   supplies,   and   expensive  celery 
machinery  such  as  harvesters  far  in  ex- 
cess of  total  need.  It  was  also  necessary 
to  have  excessive  packing  facilities,  pre- 
ooolerst    refrigerated   rail   cars,   trucks, 
and  terminal  market  facilities  to  handle 
a  voluiie  of  celery  substantially  greater 
than  tlie  market  could  absorb.  Too  often, 
celery  Which  had  received  such  expensive 
Investqaent   in   growing,   handling    and 
marketing  had  to  be  dumped  at  the  ter- 
minal   market.    This    resulted    In    cut- 
throat' competition  smd  extremely  low 
prices  detrimental  to  the  producer  and 
handler  as  well  as  to  the  economy  of  the 
Btate  ^d  the  celery  producing  commu- 
nities.! 

Rect)rd  evidence  clearly  shows  the  need 
for  the  amendments  to  assist  and  main- 
tain tfte  orderly  marketing  of  celery.  The 
record  shows  seasonal  average  prices  per 
crate  of  $1.51.  $178,  and  $1.80  reflec- 
tively for  the  last  three  seasons  before 
any  inarketing  order  program  was  in 


effect,  compared  with  $8.55  to  $2.19  for 
the  seven  seasons  when  a  program  was  in 
effect.  The  1961  program,  a  State  market- 
ing order,  contained  provisions  for  grade, 
size,  quality,  annual  allotments,  Flow-to- 
Market  and  holiday  regulations.  It  also 
authorized  promotion  projects. 

Celery,  one  of  Florida's  more  impor- 
tant vegetable  crops,  has  been  a  source 
of  agricultural  income  ranging  from  $7.2 
to  $25.2  million  in  annual  farm  value 
during  the  last  26  years. 

The  low  end  of  this  wide  variation  of 
income  resulted  from  excessive  and  un- 
desirable supplies  of  celery  on  the  mar- 
ket. Variation  in  annual  supply  was  ac- 
companied by  inverse  price  relationships, 
with  returns  during  a  number  of  such 
years  being  less  than  production  costs. 
Such  wide  variation  in  values  at  ship- 
ping point  for  Florida  celery  affects  pro- 
ducers' returns  directly.  Exhibit  No.  18 
by  Dr.  Brooke  shows  retiims  for  three 
of  the  four  distinguishable  celery  grow- 
ing regions  of  Florida.  Everglades  pro- 
ducers had  net  returns  ranging  from  2 
cents  per  crate  in  1955-56  to  57  cents 
per  crate  in  1954-55.  Sarasota  growers 
had  net  returns  ranging  from  67  cents 
per  crate  in  1954-55  to  a  minus  66  cents 
per  crate  in  1952-53,  with  losses  in  four 
of  the  seven  seasons — 1950-51  through 
1956-57.  In  the  Central  Florida  area.  San- 
ford  growers  also  suffered  losses  in  four 
of  those  seven  seasons.  Oviedo  growers 
had  losses  in  two  of  those  seasons  and 
Zellwood  growers  showed  losses  in  three 
seasons  and  profits  in  two.  Figures  were 
not  compiled  for  the  North  Florida  area, 
consisting  of  a  relatively  small  muckland 
area  in  Alachua  County. 

Grower  losses  in  the  decade  prior  to 
1961  forced  a  relatively  large  proportion 
of  celery  growers  out  of  the  industry. 
Some  celery  growers  became  insolvent. 
The  orderly  exchange  of  celery  was  dis- 
rupted and  the  purchasing  power  of  Flor- 
ida celery  growers  was  impaired. 

Labor  requirements  for  producing,  har- 
vesting and  marketing  celery  are  sub- 
stantial. For  1966-67  total  growing  costs 
ranged  from  $620  to  $1,100  per  acre,  with 
31  to  35  percent  representing  production 
labor  costs.  Fertilizer  costs,  within  the 
above  figure,  ranged  from  $104  in  the 
Everglades  to  $162  per  acre  in  the  West 
Coast  area.  Similarly,  cost  of  insect  and 
disease  control  program  ranged  from  $71 
to  $148  per  acre. 

Harvesting  costs  in  1966-67  ranged 
from  $848  to  $1,116  per  acre,  with  40  per- 
cent of  this  amount  being  paid  to  labor. 
Harvesters,  commonly  referred  to  as 
"mule  trains",  cost  over  $15,000  each  and 
require  a  crew  of  about  60  people. 

Generally  the  producer  finances  such 
production  and  harvesting  costs  with 
borrowed  capital.  Producers'  assets  are 
affected  by  the  returns  received  from 
celery.  Also  affected  are  the  local  and 
national  credit  structures  related  to  the 
production  and  marketing  structure  for 
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celery.  Labor  is  directly  affected  by  the 
marketing  conditions  associated  with 
Florida  celery.  Related  industries,  such  as 
credit  agencies,  manufacturers  and  deal- 
ers in  fertilizer,  insecticide,  machinery, 
packaging,  etc.,  are  also  directly  affected 
by  marketing  conditions  for  this  com- 
modity. 

The  record  indicates  the  operation  of 
Flow-to-Market.  grade  and  size  and 
other  regulatory  authority  under  State 
law  in  conjunction  with  the  Federal 
order  has  been  a  tremendous  benefit  to 
the  industry,  to  servicing  agencies  and 
the  consumers.  It  has  been  providing  the 
means  to  tailor  the  flow  of  celery  to  mar- 
ket more  accurately  according  to  time 
periods  within  the  total  marketing  sea- 
son, to  further  reduce  the  economic 
waste  which  otherwise  would  result  and 
did  exist  prior  to  1961.  Since  1961  when 
the  State  marketing  order  became  effec- 
tive, the  average  for  total  annual  value 
has  been  $21  million  compared  with  $13 
million  during  the  7  preceding  years, 
while  production  during  the  same  period 
has  averaged  4.5  million  hundredweight 
compared  with  3.9  million  hundred- 
weight. 

Knowledgeable  members  of  the  Indus- 
try testified  they  simply  cannot  afford  to 
go  back  to  the  high  risks  and  financial 
losses  encountered  prior  to  the  initiation 
of  orderly  marketing  conditions  under 
inarketing  order  programs.  Unregulated 
marketing  and  long  periods  of  disas- 
trously low  prices  resulted  in  extreme 
financial  losses  to  numerous  growers,  as 
well  as  shipping  organizations. 

However,  since  the  constitutionality  of 
the  State  enabling  law  for  celery  and 
sweet  corn  is  now  in  question,  the  pro- 
ponents testified  the  order  should  be 
amended  to  include  those  provisions  con- 
tained in  the  State  celery  order  to  assure 
the  continuation  of  the  orderly  market- 
ing conditions  that  have  been  realized.  It 
would  also  improve  the  administrative 
efficiency  with  the  entire  program  being 
administered  under  one  law. 

The  celery  Industry  in  Florida  has  de- 
rived substantial  benefits  since  the  ef- 
fectuation of  the  State  order  in  1961,  and 
even  greater  benefits  since  the  present 
Federal  order  was  issued  in  1965.  Such 
benefits  have  also  been  very  meaningful 
to  the  consumer  since  he  has  enjoyed  a 
consistent  flow  of  high  quality  celery  at  a 
reasonable  price  during  the  period.  It  is 
unlikely  that  such  benefits  could  have 
been  secured  had  there  not  been  market ' 
controls  available.  It  Is  not  possible  to 
distinguish  those  benefits  derived  by  vir- 
tue of  the  State  order  from  those  result- 
ing from  the  Federal  order.  Rather,  It  is 
found  that  the  resultant  benefits  from 
the  concurrent  operation  of  both  orders 
in  conjunction  with  each  other  have 
been  extremely  Important  to  the  protec- 
tion and  improvement  of  the  celery  In- 
dustry in  Florida.  Therefore,  It  is  Impor- 
tant that  those  provisions  contained  in 
the  State  order  be  incorporated  into  this 
order  so  as  nearly  as  possible  to  continue 
the  proper  regulation  of  the  Industry 
which  has  been  effectuated  in  the  last 
few  years.  The  effectuation  of  the  recom- 
mended amendments  contained  herein 
will  achieve  this  purpose  as  nearly  as  Is 
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possible  while  still  being  consistent  with 
the  Act. 

(2)  The  definition  of  "grade"  and 
"size"  should  be  included  In  the  order. 
Such  authority  was  contained  In  the 
State  celery  order  and  was  a  desirable 
control  which  should  be  continued. 
"Grade"  and  "size"  should  be  defined  as 
any  one  or  more  of  the  established 
grades  and  count  set  forth  in  (a)  "U.S. 
Standards  for  Celery"  (§151.560  to 
51.588,  inclusive  of  this  title)  issued  by 
the  U.S.  Department  of  Agriculture, 
effective  April  7,  1959,  or  (b)  "U.S.  Con- 
sumer Standards  for  Celery  Stalks" 
(§§  51.595  to  51.613,  Inclusive  of  this 
title)  Issued  by  the  U.S.  Department  of 
Agriculture,  effective  March  27,  1949,  or 
(c)  amendments  to  any  grades  or  sizes 
(count)  set  forth  in  either  of  such  stand- 
ards, or  modifications  thereof,  or  varia- 
tions based  thereon.  Such  definition 
would  provide  the  flexibility  necessary 
to  cope  with  the  possible  variations  in 
celery  due  to  detrimental  effects  of 
weather  or  other  possible  hsizards  af- 
fecting the  crop.  The  U.S.  Standards 
have  been  and  are  being  used  by  the 
Florida  celery  industry  so  its  adoption 
would  cause  no  disruption  of  customarj' 
packing  and  sales  operations.  Such 
standards,  therefore,  provide  appropri- 
ate bases  for  describing  grade  and  size 
llmltatlgns. 

"Farm  operation"  should  be  defined  in 
the  order  to  provide  for  special  cases  not 
adequately  covered  by  the  term  "pro- 
ducer". "Farm  operation"  should  mean 
the  production  of  celery  for  one  or  more 
holders  of  a  Marketable  Allotment  by  a 
single  farming  entity  under  contract  or 
other  arrangement.  The  Flow-to-Market 
allotment  provision,  authorized  by  sec- 
tion 608c(6)  (B)  of  the  act.  Is  based  upon 
the  current  quantities  available  for  sale 
by  each  producer.  Therefore,  It  Is  neces- 
sary to  have  pertinent  Information  from 
each  holder  of  a  Marketable  Allotment 
who  is  Involved  in  a  farm  operation  so 
that  the  Secretary  can.  as  required  by 
the  act.  properly  allot  to  each  producer 
upon  the  current  quantities  available  for 
sale  by  such  producers. 

Without  this  definition,  a  producing 
imlt  which  per  se  may  not  be  the  holder 
of  a  Maritetable  Allotment,  but  which 
hsMl  entered  Into  a  contract  or  other  ar- 
rangement for  the  production  of  celery 
to  be  handled  by  or  on  behalf  of  one  or 
more  holders  of  Marketable  Allotments 
would  not  need  to  give  to  the  committee 
full  particulars  on  the  proprietary  ca- 
pacities of  the  Individual  producers  In- 
volved when  the  committee  requires  re- 
ports pursuant  to  §  967.40(b)  (1)  (vl)  (a) 
of  the  order.  The  committee  needs  such 
detailed  reports  for  each  holder  of  a 
Marketable  Allotment  so  as  to  properly 
administer  the  Flow-to-Market  regula- 
tion. Without  the  "farm  operation"  defi- 
nition It  would  not  be  able  to  do  so. 

"Flow-to-Market  period"  should  be 
defined  to  clearly  differentiate  it  from 
the  annual  period — "marketing  year," 
"fiscal  year,"  or  "season."  The  term 
"Flow-to-Market  period"  should  mean 
any  period  of  one  or  more  days  which 
the  committee  may  recommend  and  the 
Secretary  may  approve  for  the  purpose 
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of  Flow-to-Market  regulations.  During 
such  periods  it  is  contemplated  that 
handling  may  be  Umited  to  specific 
quantities  approved  by  the  Secretary  on 
the  basis  of  committee  recommendations 
and  other  considerations.  It  is  a  term  the 
Industry  readily  understands,  having 
used  It  for  7  years. 

Record  evidence  Indicates  the  com- 
mittee should  have  flexibility  in  recom- 
mendations for  the  beginning  and  end- 
ing of  such  a  period.  By  having  a  flexible 
period  the  Industry  can  better  match 
marketing  supplies  with  marketing 
needs. 

(3)  The  declared  policy  of  the  act  Is 
to  establish  and  maintain  such  orderly 
marketing  conditions  for  celery,  among 
other  commodities,  as  will  tend  to  estab- 
lish parity  prices  to  growers  and  be  in 
the  public  Interest.  The  regulation  of  the 
handling  of  celery,  as  authorized  in  the 
proposed  amended  order,  provides  a 
means  for  carrying  out  such  policy. 

In"  order  to  facilitate  the  operation  of 
the  program,  the  committee  should  pre- 
pare and  adopt  a  marketing  policy  re- 
garding the  Marketable  Quantity  of  cel- 
ery for  the  season  not  later  than  June  15 
of  each  year.  Prior  to  November  1,  of  each 
year,  the  committee  shall  review  such 
marketing  policy  suid  make  revisions 
when  changes  in  conditions  are  sufficient 
to  warrant  modification  of  such  policy. 

The  committee  shall  also  prepare  and 
adopt  a  marketing  policy  regarding  other 
than  Marketable  Quantity  regulations 
prior  to  or  at  the  same  time  initial  rec- 
ommendations in  any  season  are  made 
pursuant  to  proposed  §  967.40. 

Reports  of  such  policies  should  be  sub- 
mitted to  the  Secretary  and-made  avail- 
able to  growers  and  handlers  of  celery. 
The  policies  so  established  would  serve  to 
Inform  the  Secretary  and  persons  in  the 
industry,  In  advance  of  the  marketing  of 
the  crop,  of  the  committee's  plans  for 
regulation  and  the  basis  therefor.  Han- 
dlers and  growers  could  then  plan  their 
operations  in  accordance  therewith.  The 
policy  also  should  be  useful  to  the  com- 
mittee and  the  Secretary  when  specific 
regulatory  action  Is  being  considered, 
since  it  would  provide  basic  information 
necessary  to  the  evaluation  of  such 
regulation. 

In  preparing  its  marketing  policy,  the 
committee  should  give  consideration  to 
the  supply  and  demand  factors,  hereinaf- 
ter set  forth  in  the  amended  order,  affect- 
ing marketing  conditions  for  celery  since 
consideration  of  such  factors  Is  essential 
to  the  development  of  an  economically 
sound  and  practical  marketing  policy. 

The  committee  should  have  authority 
to  make  supplementary  marketing  pol- 
icy statements  when  the  situation  war- 
rants. A  report  of  each  revised  market- 
ing policy  should  be  submitted  to  the 
Secretary  and  made  available  to  produc- 
ers, handlers  and  other  Interested  per- 
sons by  bulletins  or  other  ai^roprlate 
means. 

The  committee  should,  as  the  local  ad- 
ministrative agency  under  the  order,  be 
authorized  to  recommend  such  grade, 
size,  quality,  pack,  container.  Inspection, 
holiday,  and  Flow-to-Market  regulations. 
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as  well  as  any  other  regulations  and 
amendments  thereto  authorized  by  the 
order,  as  will  tend  to  effectuate  the  de- 
clared policy  of  the  act.  It  Is  essential  to 
successful  operation  of  the  order  that 
the  committee  should  have  such  respon- 
sibility. The  Secretarj'  should  look  to  the 
committee,  as  the  agency  most  aware  of 
the  needs  of  the  industry,  for  its  views 
and  recommendations  for  promoting 
more  orderly  marketing  conditions  and 
increased  growers'  returns  for  celery.  The 
committee  should,  therefore,  have  au- 
thority to  recommend  such  regulations 
as  are  authorized  by  the  amended  order 
whenever  such  regulation  will,  in  the 
judgment  of  the  committee,  tend  to  pro- 
mote more  orderly  marketing  conditions 
and  effectuate  the  declared  policy  of  the 
act. 

When  conditions  change  so  that  the 
then  current  regulations  do  not  appear 
to  the  committee  to  be  carrying  out  the 
declared  poUcy  of  the  act,  the  committee 
should  have  the  authority  to  recommend 
such  amendment,  modification,  suspen- 
sion, or  termination  of  such  regulations 
as  the  situation  warrants. 

The  order  should  authorize  the  Secre- 
tary, on  the  basis  of  committee  recom- 
mendations or  other  available  informa- 
tion, to  issue  various  grade,  size,  quality, 
pack,  container,  inspection,  holiday. 
Flow-to-Market  and  other  appropriate 
regulations  which  tend  to  improve  grow- 
ers' returns  and  to  establish  more  orderly 
marketing  conditions  for  celery.  The 
Secretary  should  not  be  precluded  from 
using  such  information  as  he  may  have, 
and  which  may  or  may  not  be  available 
to  the  committee  for  consideration,  in 
Issuing  such  regvilations.  or  amendments 
or  modifications  thereof,  as  may  be  nec- 
essary to  effectuate  the  declared  policy 
of  the  act.  Also,  when  he  determines  that 
any  regrilation  does  not  tend  to  effectu- 
ate such  policy  he  should  have  authority 
to  suspend  or  terminate  the  regulation, 
in  accordance  with  the  requirements  of 
the  act. 

The  grade,  size,  and  quality  of  celery 
which  are  shipped  at  any  particular 
time  have  a  direct  effect  on  returns  to 
growers.  The  poorer  grades  and  less  de- 
sirable sizes  of  celery  marketed  return 
lower  prices  than  do  better  grades  and 
preferred  sizes.  A  restriction,  under  the 
order,  of  the  shijMnent  of  celery  of  lower 
grade  should  result  in  higher  returns  for 
the  better  grades  marketed  by  eliminat- 
ing the  price  depressing  effect  of  the 
poor  quality  celery. 

Handlers  sometimes  have  shipped  In 
fresh  market  channels  celery  of  low  qual- 
ity and  of  undesirable  sizes.  Such  celery 
may  be  sold  only  at  discount,  and  the 
returns  from  such  sales  often  do  not 
cover  the  cash  costs  of  harvesting  and 
marketing.  In  addition,  such  sales  have 
tended  to  depress  the  price  for  the  en- 
tire crop,  for  particular  time  periods  be- 
low the  level  which  otherwise  would 
have  existed  if  only  celery  of  preferred 
grade,  size  and  quality,  cMisldering  the 
supply  and  demand  conditions  for  such 
crop  had  been  available  In  the  markets. 
The  demand  for  p>articular  grades, 
sizes,  and  qualities  of  celery  varies  de- 
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pending  upon  the  volume  of  supplies 
availablf,   the   grade,  size,  and  quality 
composition  of  such  supplies,  the  avail- 
ability Of  competing  commodities,  and 
other  faitors  such  as  the  trend  and  level 
of  consiimer  Income.  The  supply  condi- 
tions f oii  celery  are  subject  to  substantial 
changes!  during  a  particular  season  as 
the  resiit  of  weather  conditions  affect- 
ing the  (volume  auid  quality  of  the  crop. 
The  gtade,  size,  and  quality  composi- 
tion of  the  celery  crop  and  the  volume 
of  the  available  supply  for  the  season 
as  a  wh»le  and  for  any  particular  period 
during  tiie  season  are  important  factors 
which  must  be  considered  in  establish- 
ing  regiilations.   There   is   generally   a 
sufQcienF  volume  of  celery  harvested  In 
the  procuction  area  and  available  for 
shipmeiK  in  fresh  market  outlets  so  that 
the  mamet  demands  could  generally  be 
met  wlmout  shipment  of  the  less  de- 
sirable grades,  sizes,  and  quality  celery 
to  such  inarket  outlets.  The  shipment  of 
poor  quaUty  celery  has  resulted  in  dis- 
satisfaction   of    consumers:    and    such 
consumer   dissatisfaction  has   been  re- 
flected In  reduced  demand  and  lowered 
returns Jto  all   growers.  Therefore,  the 
order  sliould  provide  for  the  establish- 
ment bj  the  Secretary  of  regulations  by 
grade,  a|ze,  and  quality,  or  combinations 
thereofi  based  upon  limitations  recom- 
mended! by  the  committee  or  other  avail- 
able Inlormation:  and  such  regulations 
should  cover  such  period  or  periods  as 
he  determines  are  warranted  by  the  an- 
ticipated supply  and  demand  conditions. 
In  making  its  recommendations  for  such 
regulations,  the  committee  should  con- 
sider t^e  heretofore  enumerated  supply 
and  dei|iand  factors.  The  committee,  be- 
cause ctf  the  knowledge  and  experience 
of  its  numbers,  and  its  broad  representa- 
tion of  I  the  entire  Industry  will  be  well 
qualifle*!  to  evaluate  such  factors  and 
to  develop  economically  sound  and  prac- 
tical recommendations  for  regulations. 
They  will  also  be  well  qualified  to  advise 
the  Secretary  with  respect  to  the  supply 
and    demand    conditions    under    which 
the  celery  crop  will  be  marketed. 

Several  varieties  or  strains  of  celery  are 
grown  m  the  production  area.  Among  the 
more  popular  varieties  are  Utah  2-13.  656, 
Plorimirt  and  5270.  These  have  distinc- 
tive varietal  characteristics  which  can 
readil^be  recognized  and  are  known 
throughout  the  production  area.  Also 
breeding  programs  are  being  carried  on 
to  devejlop  improved  varieties  which  may 
replace  the  present  ones  just  as  these 
replacd  the  Golden  variety. 

Thenefore,  because  of  the  differences 
which  exist  or  may  exist  In  the  future,  the 
ap>plication  of  identical  grade,  size,  qual- 
ity or  pack  reg\ilations  to  all  celery  may 
be  unqecessarily  restrictive  for  some  va- 
rietiesj  It  is  concluded  that  the  order 
should]  provide  authority  for  Issuance 
of  different  regiilatipns  for  different 
varieties. 

In  recognition  of  existing  or  potential 
factora  that  may  affect  the  production 
and  marketing  of  celery  in  any  portion  of 
the  piJoduction  area,  the  order  should 
provide  authority  for  the  committee  to 
reconnnend  and  the  Secretary  to  issue 
regulations  for  any  or  all  portions  of  the 


production  area  when  the  situation  so 
warrants. 

Unusual  weather  conditions  may  arise 
during  a  crop  year  In  one  portion  of  the 
production  area.  For  example  Sanford 
celery  might  be  frozen  in  the  field  while 
in  Sarasota  and  the  Everglades  areas 
there  might  be  no  damage  whatsoever. 
This  possibility  is  also  particularly  true 
with  damage  from  hail,  wind,  and  violent 
rain  storms.  Hazards  of  these  natures  are 
obviously  beyond  the  control  or  reason- 
able expectation  of  the  celery  growers 
in  such  localities.  Because  of  these  cir- 
cumstances, and  to  provide  equity  among 
producers  and  handlers  the  committee 
should  have  authority  to  recommend, 
and  the  Secretary  to  issue  different  regu- 
lations to  accommodate  any  such  differ- 
ences in  the  crop  arising  out  of  actions 
beyond  human  control.  It  is  contem- 
plated, however,  that  any  such  relaxation 
for  a  portion  of  the  production  area  in 
those  circumstances  will  still  require  that 
the  celery  handled  will  be  the  better 
quality  still  available  in  the  affected  area. 
Since  there  is  a  definite  market  pref- 
erence by  region  of  distribution  for  cer- 
tain grades  and  sizes  (count)  of  celery,  it 
is  Important  that  the  order  authorize 
different  regulations  for  different  mar- 
kets. For  example,  the  south  normally 
prefers  the  smaller  sizes  of  celery  and  the 
east  prefers  larger  sizes.  This  authority 
will  provide  the  flexibility  and  work- 
ability needed. 

It  is  important  that  the  order  provide 
authority  for  the  committee  to  recom- 
mend and  the  Secretary  to  fix  the  size, 
weight,  capacity,  dimensions,  or  pack  of 
the  containers  which  may  be  used  In  the 
packaging  or  handling  of  celery. 

The  predominant  container  for  celery 
stalks  is  the  wlrebound  crate  (No.  3601  > . 
However,  one-half  and  two-thirds  car- 
tons are  used  on  occasion.  Containers 
used  for  celery  hearts  may  be  crates  or 
cartons  with  dimensions  approximately 
as  follows:  (1)  One  dozen  hearts,  8V4  x 
11  x  15  Inches,  (2)  2  dozen,  8  x  11  x  I6V2 
to  9  X  11 '2  X  16  Inches. 

The  committee  should  have  this  au- 
thority to  recommend  the  elimination  of 
any  containers  which  Introduce  an  ele- 
ment of  competition  that  adversely  af- 
fects prices  or  tends  to  promote  dis- 
orderly marketing  of  celery.  It  is  not 
Intended  to  preclude  the  development  of 
new  containers. 

Although  the  container  situation  pre- 
sents no  basic  problem  at  the  present 
time,  it  is  contemplated  that  new  con- 
tainers, particularly  smaller  containers 
which  resemble  the  present  ones  but 
which  contain  less  celery  may  be  decep- 
tively used  to  obtain  a  price  advantage 
In  the  market  place.  The  use  of  such 
containers,  the  dimensions  of  which  vary 
so  slightly  from  other  containers  that 
customers  do  not  realize  the  apparent 
price  advantage  for  a  seemingly  iden- 
tical container  merely  reflects  the  smaller 
quantity  of  celery  and  results  in  dis- 
orderly marketing  conditions. 

Numerous  sizes  of  containers  are  pres- 
ently in  use.  It  is  possible  that  many 
other  containers,  especially  consumer- 
type  ones,  may  be  added  in  the  future. 
Such   a  proliferation   of   containers   is 
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imdeslrable  from  the  buyers'  viewpoint 
as  well  as  the  handlers'  and  growers'. 
Standardization  of  containers  to  those 
most  suitable  for  the  packing  and 
handling  of  celery,  and  prescribing  the 
use  of  containers  of  sizes  and  capacities 
which  can  readily  be  distinguished  from 
each  other,  would  tend  to  establish  more 
orderly  marketing  conditions  and  in- 
crease growers'  returns. 

The  exercise  of  this  authority,  however, 
should  not  be  used  to  close  the  door  on 
experimenting  with  new  containers  more 
suitable  for  celery,  or  ones  needed  due  to 
changes  in  marketing  practices  or  to  pre- 
clude commercial  development  of  new 
containers  of  different  weights  and 
capacities. 

The  order  should  contain  authority 
for  establishing  and  prescribing  pack 
specifications  for  the  grading,  sizing,  and 
packinsr  of  any  celery  as  well  as  requir- 
ing that  all  celery  handled  be  packed  in 
accordance  with  such  pack  specification. 
Such  packing  would  be  desirable  and 
would  help  build  trade  confidence  in  the 
quality  of  Florida  celery. 

The  record  Indicates  the  order  should 
contain  authority  for  limiting  in  any  or 
all  portions  of  the  production  area,  the 
handling  of  particular  grades,  sizes, 
qualities,  or  packs  of  any  or  all  varieties 
of  celery  during  any  given  period  as  spec- 
ified in  proposed  §  960.40(b)  (3)  and 
(4) .  It  also  should  contain  authority  for 
limiting  the  handling  of  particular 
grades,  sizes,  or  packs  of  celery  differently 
for  different  varieties;  for  different  por- 
tions of  the  production  area;  for  differ- 
ent markets;  and  for  different  containers 
for  different  purposes  which  are  specified 
in  proposed  S  967.41.  Such  additional  au- 
thority should  also  include  limiting 
differently  any  comblnatlcwi  of  grades, 
sizes,  qualities,  packs,  varieties  for  differ- 
ent portions  of  the  production  area  or 
for  different  containers. 

(4)  The  declared  policy  of  the  act  Is  to 
establish  and  maintain  such  orderly 
marketing  conditions  for  celery  grown 
in  the  production  area  as  will  tend  to 
establish  parity  prices  for  such  celery. 
Variations  In  the  quantity  of  celery  mar- 
keted from  Florida  has  a  direct  effect 
upon  the  total  quantity  of  celery  avail- 
able for  market  and  being  marketed 
which,  in  turn,  have  a  direct  effect  upon 
producers'  celery  prices. 

The  record  shows  that  there  generally 
tends  to  be  an  inverse  relationship  be- 
tween volume  of  celery  in  Florida  and 
the  prices  received  by  the  producers.  If 
the  quantity  Increases,  prices  decline 
and  if  quantity  decresises,  prices  In- 
crease. Celery  has  an  inelastic  demand 
and  if  supply  is  increased  1  percent 
there  would  tend  to  be  a  more  than  1 
percent  decrease  in  price.  When  sup- 
plies are  increased  above  market  needs 
the  result  Is  usually  a  serious  adverse 
effect  on  growers'  prices.  By  reducing  this 
supply  slightly  the  celery  industry  could 
normally  expect  to  enhance  its  total  in- 
come, all  other  factors  being  equal.  Mar- 
ket News  Service  reports  for  the  1967-68 
Florida  Celery  crop  show  that  generally 
reductions  in  total  celery  shipments 
for    particular    weeks    are    accompa- 
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nled  by  increases  in  terminal  market 
and  shipping  point  price  levels  which,  in 
turn,  are  reflected  in  Increased  prices  to 
growers.  Reports  for  prior  years  show 
a  similar  reaction.  Increases  In  celery 
supplies  are  shown  to  bring  about  op- 
posite price  reactions. 

Florida  celery  is  marketed  from  late 
October  to  the  following  Jime  or  July 
of  each  season.  Of  the  volimie  reported 
for  the  1966-67  season,  47  percent  was 
shipped  in  the  months  of  March,  April 
and  May;  31  percent  in  January  and 
February.  Shipments  in  November  (3 
percent)  and  in  June  (8  percent)  have 
been  increasing  in  recent  years,  indicat- 
ing an  extension  of  the  Florida  market- 
ing season.  Florida  celery  shipments 
have  a  direct  effect  upon  total  celery 
supplies  being  marketed  or  available  for 
market  during  its  marketing  season. 
Florida  celery  handlers  maintain  rela- 
tively constant  commimications  with 
terminal  markets  and  with  other  celery 
producing  areas  in  their  efforts  to  gauge 
total  supplies  and  to  calculate  market 
price  reactions. 

Proponent's  experience  under  the 
State  celery  order  shows  that  regulating 
the  quantity  of  celery  shipped  during 
short  periods  of  time  helps  promote  or- 
derly marketing  by  preventing  excessive, 
price-depressing  supplies  in  terminal 
markets. 

Handlers  and  terminal  market  buyers 
know  through  experience  and  observa- 
tion that  as  shipments  increase  in  any 
given  time  period  supplies  in  all  chein- 
nels  incre^ise  and  prices  decline.  Ter- 
minal market  buyers  delay  buying  and 
pressure  for  sales  Increase  at  shipping 
point.  Shipping  point  handlers  increase 
the  number  of  telephone  calls  to  buyers 
to  try  to  find  outlets.  This  tends  to  build 
toward  desperation  sales.  Carlosuls  are 
rolled  to  terminals  imsold,  in  the  hopes 
of  finding  outlets  as  these  unsold  car- 
loads are  diverted  from  terminal  to  ter- 
minal. Frequently,  this  results  in  severe 
losses  to  growers,  unsettled  conditions 
and  depressed  prices  in  all  terminals 
and  losses  to  terminal  market  handlers 
cm  earlier  piu"chases. 

This  type  of  disorderly  marketing  can 
best  be  corrected  at  shipping  point 
through  Flow-to-Market  or  shipping 
holiday  types  of  regulation. 

It  is  hereby  found  that  an  order  reg- 
ulating Florida  celery  whereby  total 
quantity  shipped  could  be  limited,  when 
supply-price  relationships  warrant, 
would  help  to  promote  orderly  market- 
ing and  Improve  producer  prices  toward 
parity. 

The  order's  terms  and  conditions 
should  provide,  it  is  concluded  on  facts 
found,  authority  for  flxing  the  total 
quantity  of  celery  which  may  be  handled 
during  any  week  or  any  other  Flow-to- 
Market  period  or  periods. 

The  Secretary,  based  upon  the  rec- 
ommendations and  information  sub- 
mitted by  the  conmiittee  or  from  other 
available  Information,  should  fix  or  limit 
the  quantity  of  celery  which  may  be 
handled  during  a  specifled  Flow-to-Mar- 
ket period.  Many  variables  enter  into 
any  judgment  concerning  the  amoimt  of 
celery  that  will  satisfy  the  potential  de- 
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mand  at  a  given  time,  therefore  the  com- 
mittee should  be  empowered,  at  any  time 
during  a  Flow-to-Market  period  to  rec- 
ommend to  the  Secretary  an  increase  in 
the  quantity  of  celery  that  may  be  han- 
dled if  the  situation  warrants  it.  The  rec- 
ord indicates  the  existence  of  means  to 
insure  an  equitable  and  orderly  flow  of 
celery  will  reduce  violent  fluctuations  in 
both  supply  and  prices.  An  even  flow  of 
celery  to  terminal  markets  will  tend  to 
promote  orderly  marketing  conditions  by 
establishing  buyers'  confidence  in  market 
stability.  The  record  shows  such  orderly 
marketing  to  be  in  the  Interests  of  pro- 
ducers and  consumers,  if  producers  re- 
ceive adequate  and  stable  farm  prices 
they  will  keep  marketing  celery  to  as- 
sure ample  supplies  of  this  commodity 
to  the  consumer  at  stable  prices. 

The  order  should  establish  uniform 
rules  for  allotting  the  quantity  which 
handlers  may  purchase  from  or  handle 
on  behalf  of  each  producer  based  upon 
the  current  quantities  available  for  sale 
by  such  producer  to  the  end  that  the 
total  quantity  thereof  to  be  purchased, 
or  handled  during  any  specified  period 
shall  be  apportioned  equitably  among 
producers  when  the  Secretary  fixes  the 
total  quantity  of  celery  which  may  be 
handled  during  a  regulated  Flow-to- 
Market  period. 

The  proportion  of  the  total  quantity 
which  may  be  so  shipped  by  each  han- 
dler should  be  determined  by  establish- 
ing as  an  allotment  base  for  each  han- 
dler, who  has  submitted  a  written  re- 
port, the  number  of  crates  of  celery  by 
each  producer  which  he  will  have  avail- 
able for  handling  during  the  ensuing 
How-to-Market  period,  accompanied  by 
an  application  for  his  pro  rata  share. 
Each  handler's  equitable  proportion  shall 
be  determined  by  multiplying  the  ratio 
between  the  total  quantity  of  celery 
available  for  shipment  by  each  appli- 
cant and  the  total  quantity  fixed  by  the 
Secretary  to  be  shipped  during  that 
Flow-to-Market  period  times  the  amoimt 
he  stated  as  having  available.  In  the 
event  a  producer  should  change  handlers 
after  such  report  has  been  submitted, 
either  before  or  during  a  Flow-to-Market 
period,  it  shall  be  the  duty  of  the  origi- 
nal handler  and  the  new  handler  for 
such  producer  to  notify  the  committee  of 
such  change  tind  for  the  committee  to 
adjust  the  quantities  each  handler  may 
handle  accordingly. 

Regxilation  of  the  volume  of  Flow-to- 
Market  period  celery  shipments  through 
the  methods  provided  for  in  the  order, 
as  authorized  by  the  act,  provides  a  rea- 
sonable and  practical  means  for  carrying 
out  the  policy  of  the  act. 

The  terms  and  conditions  of  the  order. 
It  Is  concluded  on  facts  found,  should 
provide,  imiform  rules  as  required  by  the 
act,  for  equitable  apportionment  of 
handler's  allotments  of  celery  among 
producers  thereof.  The  order  should  also 
authorize  the  development  of  supplemen- 
tal rules  thereto  as  needed,  through  rul- 
ing making  procedures  in  accordance 
with  S  967.30(b) .  Such  uniform  nJes  are 
found  to  be  incidental  to,  and  not  incon- 
sistent with,  the  other  terms  of  the  order 
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; 


and  necessary  for  administration  ot  the 
order.  ^  ^ 

The  committee  shoiild  determine  a 
imiform  percentage  pursuant  to  the  uni- 
form rule  of  dividing  the  total  number 
of  crates  stated  to  be  available  for 
handling  by  aU  handlers  Into  the  total 
number  of  crates  fixed  by  the  Secretary 
for  the  specified  Plow-to-Market  period. 
The  uniform  percentage  should  be  ap- 
plied uniformly  to  the  amount  available 
for  handling  for  each  producer  to  deter- 
mine the  maximum  number  of  crates 
that  may  be  handled  by  or  for  him  dnrlng 
that  period. 

The  maximum  number  of  crates  whicn 
a  handler  may  handle  during  the  specific 
now-to-Market  period  should  be  the 
total  number  of  crates  which  all  pro- 
ducers listed  within  his  harvest  request 
are  authorized  to  handle  or  have  handled 
on  their  behalf.  However,  the  amount  to 
be  handled  imder  these  regulations  will 
be  in  addition  to  that  quantity  of  har- 
vested celery  such  handler  has  on  hand 
at  the  commencement  of  the  specified 
Flow-to-Market  period.  The  quantity  on 
hand  will  be  that  shown  in  required  re- 
ports approved  for  committee  use  by  the 
Secretary. 

During  any  Flow-to-Market  period  for 
which  the  Secretary  has  fixed  the  total 
quantity  of  celery  which  may  be  handled, 
a  handler  should  not  exceed  such  allot- 
ment for  the  specific  Flow-to-Market 
period;  however,  due  to  the  dlfBculties  of 
stopping  harvest  at  an  exact  single 
crate,  and  to  avoid  violations  due  to 
minor  overages,  the  rules  and  regulations 
should  provide  a  method  for  a  tolerance, 
such  as  1  percent  of  the  Individual  pro- 
ducer's prorate  for  the  specific  Flow-to- 
Market  period  or  200  crates,  whichever 
is  less.  However,  any  such  minor  overage 
by  an  individual  producer  should  be  de- 
ducted from  the  allotment  established 
for  such  producer  during  the  next  Flow- 
to-Market  period  during  a  season  In 
which  a  regulation  has  been  issued  by  the 
Secretary. 

A  quantity  of  celery  a  producer  may 
handle  or  have  handled  on  his  behalf 
during  a  specific  Flow-to-Market  period 
must  be  within  the  unused  portion  of  his 
annual  Marketable  Allotment  pursuant 
to  5  967.38. 

The  Conunittee,  with  the  approval  of 
the  Secretary,  should  be  empowered  to 
establish  supplemental  niles  to  augment 
the  uniform  rules  in  the  order  in  order 
that  the  allotments  under  Flow-to-Mar- 
ket will  be  apportioned  equitably  among 
the  producers.  Such  augmentary  ruies 
may  incorporate  some  of  the  aspects  pre- 
viously discussed,  but  they  should  not  be 
limited  to  them  as  they  should  be  flexible 
and  designed  to  accomplish  the  declared 
policy  of  the  Act. 

The  record  indicates  any  producer 
who  has  a  Base  Quantity  of  37,500  crates 
of  celery  or  less  should  be  exempt  from 
being  reduced  by  a  Flow-to-Market 
restriction.  , 

Such  a  class  of  producers  frequently 
market  their  celery  for  a  short  period  of 
timo  only  during  the  season,  while  larger 
producers  spread  their  marketing  over 
most  of  the  marketing  season.  A  specific 
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Flow-to-Market  regulation  could  create 
an  unreasonable  hardship  on  such  a  pro- 
ducer. Hei  may  be  In  and  out  of  the  mar- 
ket before  an  opportunity  arises  to  ac- 
crue any  direct  benefits,  while  the  other 
growers,  I^Lng  in  the  market  for  a  long- 
er period  of  time,  would  derive  benefits. 
Since  thl8  aspect,  in  theory  as  well  as 
practice,  could  exist,  and  so  as  to  give 
equal  traatment  to  all  producers  and 
avoid  an*^  inequities,  the  order  should 
provide  that  under  Flow-to-Market  pro- 
cedures, until  a  producer  has  handled 
or  had  handled  on  his  behalf  more  than 
37,500  crites  during  the  current  season, 
he  shall  Hot  be  reduced  by  the  Flow-to- 
Market  regulations;  however,  he  shall  be 
limited  t^  100  percent  of  the  harvest  re- 
quest filed  by  or  for  him  for  such  Flow- 
to-Markgt  period. 

The  overall  mechanics  for  the  Flow- 
to-Market  regulations  recommended 
have  be^  tried  under  the  State  celery 
order  and  proved  to  be  acceptable,  un- 
derstandable and  workable  by  a  major- 
ity of  thd  industry. 

One  olj  the  key  aspects  that  should  be 
authorized  is  the  verification  of  compli- 
ance with  allotments  established  and  is- 
sued under  Flow-to-Market  regulations. 
It  is  ImporUnt  that  during  the  entire 
season,  ^  well  as  during  the  Flow-to- 
Market  period  for  which  such  regula- 
tions ara  in  effect,  all  acreages  of  celery 
shall  be  Subject  to  field  checking  by  the 
Commitljee  to  determine  the  compliance 
with  such  regulations.  It  is  intended  that 
the  tend  "field  checking"  should  Include 
but  nothecessarily  be  limited  V)  details 
on  seedl^eds.  fields,  and  blocks  planted, 
ownersl^p  of  celery  in  such  fields  and 
blocks.  I  varieties  planted,  acres  and 
crates  harvested  from  such  fields,  pack 
out.  anft  any  other  details.  Also,  no 
transfer^  of  Flow-to-Market  allotments, 
unused  (jr  otherwise,  should  be  permitted 
because  I  to  do  so  would  defeat  the  pur- 
pose of  the  provision  to  prevent  surplus 
supplies!  of  celery  in  the  market  during 
short  periods  of  time. 

The  ihformation  required,  the  check- 
ing pro^dures  to  be  used,  the  methods 
needed  in  the  determinations  by  the 
Committee,  the  notification  procedures, 
the  sta^  of  the  prc«>rietary  capacity 
of  any  pierson  or  farm  operation  engaged 
in  the  production  or  handling  of  celery. 
as  wellt  the  means  and  methods  to  de- 
terminei  when  and  how  allotments  have 
been  us^d.  and  that  compliance  with  the 
allotmehts  has  been  practiced,  should  be 
i»  acatdance  with  the  rules  recom- 
mended^by  the  Committee  and  approved 
by  the  ^retary. 


(5)  the  proposed  amendment  would 
renumber  the  existing  S  967.40  to  §  967.60 
and  adi  a  new  §  967.40(b)  (2)  to  provide 
authority  to  "establish  total  holidays  by 
restricting  the  handling  of  harvested 
celery  Iduring  a  specified  period  or 
periods  The  amount  to  be  handled 
under  jthese  regulations  will  be  that 
quantitir  of  harvested  celery  a  handler 
haa  on  hand  at  the  commencement  of 
the  ho»day,  as  reflected  in  required  re- 
ports approved  for  committee  use  by  the 
Secreta^." 


Experienced   handlers   testified   there 
are  times  during  the  season  for  Florida 
celery  when  more  celery  is  packed  and 
loaded  into  raU  cars  and  trucks  than 
can  be  sold.  Such  celery  may  be  shipped 
as  "rollers".  I.e.,  cars  in  transit  that  have 
not  been  sold  and  which  are  usually  con- 
signed to  the  shipper.  A  heavy  shipment 
of  rollers  for  just  a  few  days  can  glut 
the    markets    and    depress    prices    for 
Florida  celery.  As  a  result,  the  market  be- 
comes demoralized  and  celery  prices  may 
drop  below  the  cost  of  production,  har- 
vesting, and  packing.  For  example,  last 
December  the  midwest  terminals  experi- 
enced weather  so  cold  that  it  was  not 
only  difBcult  to  move  celery  from  the 
warehouses  to  the  stores  without  it  freez- 
ing, but  conditions  were  so  unpleasant 
that  there  was  little  or  no  store  traffic. 
So  while  a  mln<miiTn  of  celery  was  being 
absorbed  in  the  distribution  system,  ideal 
weather  in  Florida  was  causing  a  bump- 
er crop  of  high  quality  celery  which 
needed  to  be  harvested.  To  prevent  add- 
ing more  celery  to  an  already  saturated 
distribution  system  with  no  immediate 
prospects  for  improvement,  it  was  de- 
sirable for  the  Indtistry  to  slow  up  har- 
vest by  calling  cutting  holidays.  This 
gave  terminals  a  chance  to  clean  up  and 
weather  to  improve  when  additional  sup- 
plies could  be  fed  into  the  market  with- 
out disrupting  the  price  structure. 

When  there  is  practically  no  demand 
or  need  for  celery  due  to  environmental 
situations  such  as  frozen  markets  in  the 
north,  strikes,  legal  holidays,  and  trans- 
portation problems.  slighUy  lower  prices 
will  not  move  the  celery.  Without  some 
curtailment  of  harvesting  there  is  little 
recovery  from  this  condition.  Conceiv- 
ably this  situation  could  arise  even  when 
a  Flow-to-Market  regulation  was  in  ef- 
fect. Thus  it  might  become  necessary  to 
Issue  a  "holiday"  regulation  as  well.  In 
these  cases  the  Industry  needs  to  manage 
the  supply  for  the  benefit  of  not  only 
the  producer  but  the  trade  and  the  con- 
sumers as  well. 

A  practicable  approach,  according  to 
record  evidence,  would  be  the  establish- 
ment of  a  "holiday"  which  would  com- 
pletely shut  off  the  handling  of  har- 
vested celery  in  the  production  area  for 
a  specified  short  period  of  time. 

It  Is  therefore  concluded  that  the  order 
be  amended  by  renumbering  the  existing 
§  967.40  to  §  967.60  and  by  adding  §  967.- 
40(b)(2)  authorizing  the  establishment 
of  "holidays". 

(6)  It  is  In  the  public  interest  ndt  to 
cease  all  regulations  when  the  season 
average  price  of  celery  exceeds  parity. 
The  committee  should  be  authorized  to 
recommend,  and  the  Secretary  to  estab- 
lish, such  mlrumum  standards  of  quality, 
In  terms  of  grades  and  sizes,  or  both, 
containers,  and  such  grading  and  Inspec- 
tion requirements,  during  any  and  all 
periods  when  the  season  average  price 
for  celery  may  be  above  parity,  as  will 
effectuate  orderly  marketing  of  celery 
such  as  preventing  shipments  of  cull 
celery  to  consumers  and  Insuring  future 
celery  production  by  Insuring  future 
markets  for  producers,  as  will  be  in  the 
public  Interest.  Some  celery  does  not  give 
consumer  satisfaction  regardless  of  the 
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price  level.  Celery  harvested  when  over- 
mature, damaged,  diseased,  or  deterio- 
rated celery  are  examples  of  the  type 
tliat  Is  wasteful  and  does  not  represent 
a  value  to  the  consiuner  and  should  not 
bs  shipped. 

The  shipment  of  such  overmature 
celery  or  that  lacking  In  the  quality 
necessary  to  assure  delivery  in  satisfac- 
tory condition  could  cause  an  adverse 
buyer  reaction  and  tend  to  demoralize 
the  market  for  later  shipments  of  all 
celery.  Such  undesirable  celery  has  been 
marketed  In  the  past  and  undoubtedly 
would  again  be  marketed  In  the  absence 
of  regulations  when  the  season  average 
price  Is  above  parity.  Hence,  the  discon- 
tinuance of  regulations  during  seasons 
or  periods  when  the  average  price  ex- 
ceeds parity  could  adversely  affect  con- 
sumers and  producers  alike,  and  also 
result  in  dissipation  of  all  benefits  from 
prior  operation  of  the  program. 

Adverse  growing  conditions  and 
weather  factors  may  cause  some  celery 
to  develop  abnormally,  or  so  affect  the 
quality  that  it  would  not  be  In  the  public 
Interest  to  permit  Its  shipment.  Such  de- 
velopments depend  on  the  conditions  In 
the  particular  season.  It  is  necessary, 
therefore,  that  the  provisions  of  the 
order  contain  the  flexibility  needed  to 
reflect  such  conditions.  Hence,  the 
specific  minimum  standards  of  quality 
that  may  be  made  applicable  during  a 
particular  year,  or  portion  thereof, 
should  be  established  by  the  Secretary 
upon  the  basis  of  the  recommendation 
of  the  committee  or  other  available 
Information  made  after  review  of  the 
existing  conditions  that  year. 

(7)  The  Secretary  should  be  author- 
ized upon  the  basis  of  reconmiendations 
and  information  submitted  by  the  com- 
mittee to  modify,  suspend  or  terminate 
regulations  with  respect  to  the  handling 
of  celery  for  purposes  other  than  for 
disposition  in  normal  trade  channels. 
Celery  moving  to  or  serving  such  out- 
lets is  usually  handled  In  a  different 
manner,  or  such  outlets  usually  accept 
different  grades,  sizes,  qualities,  packs, 
and  containers,  or  different  prices  are 
returned,  or  combinations  of  such  con- 
siderations may  apply.  Such  shipments 
usually  do  not  have  any  appreciable 
effect  on  the  marketing  of  the  great  bulk 
of  celery  handled  In  commercial  mar- 
kets. The  order  should  provide  authority 
for  the  committee  to  give  appropriate 
consideration  to  the  handling  of  celery 
for  such  purposes  so  that  every  oppor- 
tunity may  be  taken  to  promote  orderly 
marketing  conditions  for  celery  thereby 
tending  to  increase  total  returns  to 
growers  in  the  production  area. 

Such  outlets  would  be  for  exports,  for 
relief  or  charity,  experimental  purposes, 
or  for  other  purposes  which  may  become 
apparent  In  the  future  and  which  would 
be  recommended  by  the  committee  and 
approved  by  the  Secretary.  Most  ship- 
ments Intended  for  relief  or  for  charity 
are  usually  by  the  way  of  donation  or 
due  to  some  speciEil  consideration  be- 
tween the  shipper  and  the  receiver.  Oc- 
casionally shipments  are  made  to  schools, 
hospitals,  or  other  approved  Institutions 
and    the   committee   should   have   au- 
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thorlty  to  recommend  waiving  require- 
ments In  regard  to  these  shipments  In 
that  they  do  not  Interfere  with  regular 
commercial  movement.  Shipments  are 
sometimes  made  for  experimental  pur- 
poses. Many  times  shipments  of  celery 
are  made  In  order  to  study  Improved 
varieties  or  improved  shipping  con- 
tainers, or  In  order  to  develop  new  mar- 
kets for  celery.  Since  these  studies  are 
Intended  to  benefit  the  industry  as  a 
whole,  no  particular  purpose  would  be 
derived  by  the  application  of  all  the 
requirements  of  the  marketing  order 
program  with  respect  to  them. 

Some  export  markets  accept  or  prefer 
certain  grades  and  particularly  some 
sizes  which  normally  are  discounted  for 
domestic  markets.  The  order  should  pro- 
vide for  appropriate  modification,  sus- 
pension or  termination  of  regulations 
with  respect  to  movement  of  celery  to 
export  outlets  so  that  these  demands 
can  be  met  and  the  sale  of  the  celery 
grown  in  the  production  area  will  con- 
tinue to  such  markets.  Some  overseas 
markets  refiect  distinctive  demand  for 
particular  sizes  of  celery.  The  different 
preferences  in  export  demand  should  be 
recognized  under  the  order  and  author- 
ity provided  for  regulating  accordingly. 

Celery  Is  not  considered  a  volume  can- 
ning or  freezing  crop.  However,  since  the 
act  specifies  an  exception  for  vegetables 
for  canning  or  freezing,  such  statutory 
exception  is  recognized  and  provided  for 
under  the  terms  and  conditions  of  the 
order. 

Other  outlets  or  special  purposes  may 
possibly  arise  which  are  not  known  at 
this  time.  If  it  Is  found  that  such  outlets 
are  not  competitive  with  fresh  market 
channels  the  committee  may  recom- 
mend and  the  Secretary  may  approve 
that  such  movement  should  be  permitted 
without  regard  to  other  quality  or  quan- 
tity regulations. 

The  authority  for  modifying,  suspend- 
ing, or  terminating  grade,  size,  quality, 
assessment,  or  inspection  regulations 
should  be  accompanied  by  additional  ad- 
ministrative authority  for  the  committee 
to  recommend  and  the  Secretary  to  pre- 
scribe adequate  safeguards  to  prevent 
shipments  for  such  purposes  from  enter- 
ing market  channels  contrary  to  provi- 
sions of  such  special  purpose  regulations. 
The  authority  for  the  establishment  of 
safeguards  should  also  include  such  limi- 
tations or  appropriate  qualifications  on 
shipments  which  are  necessary  and  inci- 
dental for  proper  and  efficient  adminis- 
tration of  the  order. 

(8)  Provision  should  be  made  in  the 
order  requiring  all  celery  handled,  dur- 
ing any  period  when  handling  limita- 
tions issued  pursuant  to  J  967.40(b)  (3) 
through  (6)  are  effective,  to  be  Inspected 
by  the  Federal  or  Federal-State  Inspec- 
tion Service  and  certified  as  meeting  the 
requirements  of  the  applicable  regulation. 
Inspection  and  certification  of  all  celery 
handled  during  periods  of  regulations 
are  essential  to  the  effective  supervision 
of  the  regulations.  Evidence  of  compli- 
ance with  regulations  issued  under  the 
program  can  be  ascertained  only  through 
Inspec^h  and  certification  of  all  celery 
han(^^  during  the  effective  period  of 
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such  regulation.  As  a  handler  of  celery 
is  the  person  responsible  for  compliance 
with  such  regulations,  it  Is  reasonable 
and  necessary  to  require  handlers  to 
submit  each  lot  of  celery  handled  for 
Inspection  and  certification  and  to  fUe 
a  copy  of  the  certificate  of  Inspection 
with  the  committee.  It  was  testified  that 
handlfers  are  familiar  with  the  Federal 
and  the  Federal-State  Inspection  Service 
and  the  certification  of  celery  in  the 
production  area,  and  the  use  of  such  in- 
spection agency  under  this  program  is 
desired  by  the  Industry. 

Responsibility  for  obtaining  Inspection 
and  certification  should  fall  on  each  per- 
son who  handles  celery.  In  this  way,  not 
only  will  the  handler  who  first  ships  or 
handles  celery  be  required  to  obtain  In- 
spection and  certification  thereof,  but 
also  no  subsequent  Randier  may  handle 
celery  unless  a  properly  issued  Inspec- 
tion certificate,  valid  pursuant  to  the 
terms  of  the  order  and  applicable  regu- 
lations thereimder.  applies  to  the  ship- 
ment. Each  handler  must  bear  responsi- 
bility for  determining  that  each  of  his 
shipments  Is  so  inspected  and  certified. 

In  instances  where  any  lot  of  celery 
previously  inspected  is  regraded,  re- 
sorted, repackaged,  or  in  any  other  way 
subjected  to  further  preparation  for 
market,  such  celery  should  be  required 
to  be  Inspected  following  such  prepara- 
tion and  certified  as  meeting  the  require- 
ments of  the  applicable  regulations  be- 
fore such  celery  is  handled,  since  the 
Identity  of  the  lot  Is  lost  In  such  prep- 
aration and  the  validity  of  the  prior  in- 
spection certificate  and  the  information 
shown  thereon  destroyed. 

The  order  should  provide  authority  for 
the  committee  to  recommend  and  the 
Secretary  to  approve  requirements  that 
containers  be  labeled  as  to  grade  and 
size  (count)  when  inspection  require- 
ments are  in  effect  pursuant  to  $967.43. 
Such  authority  in  the  order  Is  Incidental 
to  but  not  inconsistent  with,  and  is  neces- 
sary to  effectuate  its  grade,  size,  and 
quality  regulations.  It  would  be  vital  and 
necessary  to  effectuate  these  and  other 
provisions  by  assisting  in  attaining  the 
purpose  of  the  act. 

When  pack  specifications  are  in  effect. 
It  is  logical  and  proper  that  authority  for 
labeling  be  Included.  Thus  celery  crates 
packed  to  specifications  would  be  Identi- 
fied by  affixing  to  the  container  appropri- 
ate labels,  seals,  stamps,  or  tags  show- 
ing the  particular  pack  specifications  of 
the  lot.  This  would  help  promote  orderly 
marketing  in  that  supermarket  produce 
buyers  and  some  consumers  would  know 
what  they  are  purchasing  and  each 
quality  or  size  would  tend  to  sell  on  its 
own  merits.  The  better  quality  and  pre- 
ferred sizes  of  celery  would  not  be  con- 
fused with  the  lower  quality  and  less 
desirable  sizes;  thus  a  desirable  price  dif- 
ferential would  tend  to  be  maintained. 

Such  labeling  and  packing  would  also 
be  desirable  in  any  promotion  program 
and  would  help  build  trade  confidence  In 
the  quality  of  Florida  celery. 

When  pack  specifications  and  com- 
pulsory Inspection  are  In  effect,  no  un- 
necessary burden  would  be  Imposed  on 
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handlers  by  labeling  requirements  since 
it  is  a  normal  current  practice  within  the 
production  area  to  affix  appropriate 
labels.  This  authority  would  also  facili- 
tate the  administration  and  enforcement 
of  the  order,  especially  to  verify  com- 
pliance with  pack  regulations. 

It  is  concluded  that  the  inspection, 
certification  and  labeling  provisions,  as 
hereinafter  set  forth,  should  be  au- 
thorized in  the  order. 

(9)  The  order  should  pro\1de,  as  here- 
inafter set  forth,  authority  for  the  com- 
mittee, with  the  approval  of  the  Secre- 
tary, to  esUblish  marketing  research  and 
development  projects,  including  market- 
ing promotion  and  paid  advertising, 
designed  to  assist,  improve,  or  promote 
the  marketing,  distribution,  and  con- 
sxunption  of  celery. 

This  authority  to  engage  in  marketing 
research  and  promotion  projects  for 
celery  is  desirable  so  that  the  industry, 
through  these  activities,  can  help  to 
promote  orderly  marketing.  The  commit- 
tee wishes  to  take  advantage  of  the  No- 
vember 1965,  amendment  to  the  act  that 
authorizes  orders  applicable  to  certain 
designated  commodities  including  celery 
to  estt^lish  amy  form  of  marketing 
promotion  including  paid  advertising. 

Over  the  past  two  or  three  decades 
marketing  has  moved  toward  mass 
merchandizing  through  supermarket 
type  of  operations  with  centralized  buy- 
ing. The  effect  of  this  has  been  that  the 
commodity  must  sell  itself  through  ap- 
pearance in  the  retail  bins.  Preselling  to 
consimiers  through  promotion  amd  ad- 
vertising to  housewives  pliis  instore- dis- 
plays, banners,  and  price  cards  have 
proven  to  be  successful  in  encouraging 
sales. 

Celery  must  compete  directly  with 
other  salad  items,  such  as  lettuce,  endive 
and  escarole.  It  must  also  compete  for 
shelf  space  and  for  advertising  attention 
with  a  host  of  fresh  and  processed  vege- 
tables and  fruits,  many  of  which  are 
nationally  advertised  and  promoted.  It 
would  greatly  strengthen  the  position  of 
Florida  celery  if  the  industry  could  offer 
the  retailer  not  only  an  attractive  quality 
prodiict  at  a  reasonable  price,  but  also 
one  backed  up  with  industry-financed 
advertising  and  promotion. 

The  record  shows  a  decline  in  per 
capita  consumption  of  celery  of  over  25 
percent  since  1946,  reaching  a  low  of  6.T 
pounds  in  1966.  The  industry  needs  to 
arrest  or  better  yet.  reverse  this  trend. 
The  Florida  celery  industry  has  been  a 
progressive  one.  It  has  in  the  last  decade, 
completely  changed  over  to  new,  more 
attractive  Utah  celery  varieties.  These 
varieties  are  suited  to  promotion,  as  out- 
standing celery  can  be  produced  which 
is  competitive  with  any  grown  in  the 
United  States.  Coupled  with  this  attrac- 
tive promotable  product  Is  the  means  to 
control  its  quality  through  the  proposed 
amendment  to  the  order  to  Include  au- 
thority for  grade,  size,  quality,  pack,  and 
container  regulation. 

Market  promotion.  Including  paid  ad- 
vertising, has  been  engaged  in  by  the 
celery  industry  for  several  years  under  a 
State  of  Florida  marketing  order.  The 
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overall  promotion  progam  has  been  well 
received  b  j  the  trade  and  has  been  con- 
sidered successful  and  beneficial  to  the 
industry  iwhen  evaluated  by  outside 
sources.  T|ie  need  exists  to  continue  the 
program  u^ider  the  order. 

The  ordtr  should  authorize  any  or  all 
of  the  forms  of  promotion  including  paid 
advertisinrT  that  are  permitted  under 
the  act.      1 

If  the  committee  determines  that  pro- 
motion or  I  advertising  should  be  under- 
taken, the  cost  of  the  program  should  be 
taken  into  accoimt  in  budget  develop- 
ment, botn  as  to  the  additional  items  of 
expense  aiid  the  assessment.  In  under- 
taking anladvertising  program  the  com- 
mittee, to  ithe  extent  practicable,  should 
carefully  blan  and  secure  approval  as 
far  in  advfince  as  possible.  To  the  extent 
practicably  the  plan  should  cover  more 
than  1  yeapr.  Expenses  of  planning  should 
be  authorized  on  the  basis  of  budgetary 
approval  ince  planning  and  project  de- 
velopment! must  precede  project  ar>- 
proval.  Alfeo,  the  order  authorizes  a  fi- 
nancial reserve  to  be  used  for  approved 
expenditui-es,  under  the  order.  Financial 
reserves  should  be  available  to  cover  costs 
of  plaimlag  and  such  other  costs  of  the 
promotional  program  as  may  be  neces- 
sary and  approved. 

In  formulating  projects  and  objectives 
the  committee  should  be  authorized  to 
secure  th«  advice  and  services  of  persons 
or  agenciJEs  knowledgeable  In  the  pro- 
motional ,and  advertising  field.  In  the 
conduct  o(f  any  promotional  program  the 
committed  should  be  authorized  to  con- 
duct profliotional  projects  Itself,  or  to 
contract  lor  conduct  of  such  projects 
with  other  agencies  such  as  universities, 
State  ma^eting  agencies.  Federal  agen- 
cies, private  agencies,  or  others  qualified 
in  this  fidld. 

To  perinit  the  Secretary  to  discharge 
his  responsibility  under  the  order  the 
committee  should  be  required  to  submit 
each  suck  project  to  him  for  approval. 
In  submitting  such  projects  the  commit- 
tee should  include  recommendations  as 
to  the  fu^ds  to  be  obtained  from  assess- 
ments unper  the  order,  recommendations 
as  to  an^  marketing  research  projects 
and  recolnmendations  as  to  promotional 
activity  and  paid  advertising.  Upon  the 
conclusion  of  each  program,  but  at  least 
annually,  the  committee  shall  simimarlze 
and  repcirt  on  the  program  status  and 
accomplishments,  to  its  members  and  the 
Secretanf .  However,  the  Secretary  shoiild 
also  havf  the  right  to  request  a  report 
at  any  tiine.  A  similar  report  to  the  com- 
mittee should  be  required  of  any  con- 
tracting party  on  any  paid  advertising  or 
major  program.  The  committee  should 
review  it*  market  research  and  develop- 
ment pr^>gTam  armually  to  appraise  Its 
effectiveness.  An  annual  report  on  the 
program  should  be  made  available  to  the 
industry  and  the  Secretary. 

(10)  "the  Secretary  shall  make  such 
changes  as  may  be  necessary  for  the  en- 
tire marketing  agreement  and  order  to 
conform'  with  any  amendments  thereto 
tlttrt  mair  result  from  this  amendment 
proceeding. 

Recommended  amendment  of  the  mar- 
keting (^eement  and  order.  The  follow- 


ing amendment  of  the  marketing  agree- 
ment and  order  is  recommended  as  the 
detailed  means  by  which  the  aforesaid 
conclusions  may  be  carried  out. 

1.  Section  967.16  is  added  as  follows: 
§  967.16      Grade  and  size. 

"Grade"  means  any  of  the  established 
grades  of  celery  and  "size"  means  any  of 
the  established  sizes  of  celery  stalks  per 
crate  as  defined  and  set  forth  in  the  U.S. 
Standards  for  Celery  Stalks  (§5  51.595 
inclusive  of  this  title)  or  UJS.  Consumer 
Standards  for  Celery  Stalks  (§§  51.595 
to  51.613,  inclusive  of  this  title).  Issued 
by  the  U.S.  Department  of  Agriculture, 
or  amendments  thereto,  or  modifications 
thereof,  or  variations  based  thereon, 
recommended  by  the  committee  and  ap- 
proved by  the  Secretary. 

2.  Section  967.17  is  added  as  follows: 

§967.17      Farm  operation. 

"Farm  operation"  means  the  produc- 
tion of  celery  for  one  or  more  holders  of 
a  Marketable  Allotment  by  a  single 
farming  entity  linder  contract  or  other 
arrangement. 

3.  Section  967.18  is  added  as  follows: 

§  967.18      Flow-to-Markel  period. 

"Flow-to-Market  period"  means  any 
period  or  periods  of  one  or  more  days 
which  the  committee  may  establish  with 
the  approval  of  the  Secretary  for  the  pur- 
poses of  Flow-to-Market  regiilatlons. 

§  967.27      [Amended] 

4.  Section  967.27,  paragraph  (b)  is  re- 
vised by  deleting  subparagraph  (1)  and 
deleting  "(2)  For  succeeding  commit- 
tees". In  subparagraph  (2). 

5.  Paragraph  (c)  of  S  967.35  is  deleted. 

6.  Section  967.35  is  revised  to  read  as 
follows: 

§  967.35     Marketing  policy. 

fa)  The  committee  shall  meet,  con- 
sider and  adopt  a  marketing  policy  for 
each  season.  Committee  considerations 
shall  include  probable  celery  production 
within  the  production  area  and  in  com- 
peting areas,  the  grade,  size,  quality,  and 
quantity  of  celery  which  should  be  made 
available  to  market  during  such  season 
to  meet  market  requirements  and  estab- 
lish orderly  marketing  conditions,  and 
other  pertinent  information.  On  the 
basis  of  these  considerations  the  commit- 
te  shall  adopt  a  marketing  poUcy  for 
such  season  as  follows: 

(1)  Annual  Marketable  Quantity— A 
meeting  to  adopt  a  poUcy  regarding  the 
armual  Marketable  Quantity  of  celery  to 
be  marketed  shall  be  held  not  later  than 
June  15  of  each  year.  Prior  to  Novem- 
ber 1  of  each  year,  the  committee  shall 
review  such  marketing  policy  and  as 
changes  are  indicated,  the  committee 
may  adopt  appnH>riate  revision. 

(2)  Other  regulations — Prior  to  or  at 
the  same  time  Initial  recommendations 
In  any  season  are  made  pursuant  to 
S  967.40(a)  the  committee  shall  prepare 
a  marketing  policy  statement  concerning 
the  necessity  for  such  regulations. 

(b)  Notice  of  and  recommendations 
from,  the  initial  marketing  policy  for  a 
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marketing  season  or  any  later  changes 
shall  be  submitted  promptly  to  the  Secre- 
tary and  notice  of  such  marketing  policy 
shall  be  given  to  handlers,  producers  and 
other  interested  parties  by  buUetins  or 
other  appropriate  media. 

§§  967.60-967.62      [Redesignated] 

7.  Sections  967.40  through  967.42  of  the 
existing  order  are  renumbered  §S  967.60 
through  967.62  respectively. 

Other  Regulations 

8.  Section  967.40  is  added  as  follows: 
§  967.40      Issuance  of  other  regulations. 

(a)  The  Secretary  may  limit  the  han- 
dling of  celery  whenever  he  finds  from 
the  recommendations  and  information 
submitted  by  the  committee,  or  from 
other  available  Information,  that  such 
regulations  would  tend  to  effectuate  the 
declared  policy  of  the  act. 

(b)  Such  regulations  may : 

(I)  Establish  specific  Flow-to-Market 
periods  and  limit  the  total  quantity  of 
celery  which  may  be  handled  therein; 

(i)  The  committee  may  recommend 
and  the  Secretary  may  Issue  such  rules 
as  are  necessary  to  effectuate  the  Flow- 
to-Market  procedures  and  regulations. 

(II)  The  committee  may  recommend 
to  the  Secretary  and  the  Secretary  may 
limit  In  conformity  with  paragraph  (a) 
of  this  section  the  total  quantity  of  celery 
which  Is  deemed  advisable  to  be  handled 
during  any  specified  Flow-to-Market 
period  or  periods. 

(ill)  In  making  its  recommendations, 
the  committee  shall  give  due  considera- 
tion to  the  following  factors: 

(a)  Market  prices  for  celery;  (b)  sup- 
ply of  celery  on  hand  at  shipping  point, 
on  track  at,  and  en  route  to,  the  principal 
markets;  (c)  supply,  maturity,  and  con- 
dition of  celery  in  the  production  area; 

(d)  market  prices  and  supplies  of  celery 
from  competitive  producing  areas,  and 
supplies  of  other  competitive  vegetables; 

(e)  trend  and  level  in  consmner  Income; 
and  (/)  other  relevant  factors  as  speci- 
fied by  the  committee  in  its  recom- 
mendation. 

(iv)  At  any  time  during  a  Flow-to- 
Market  period  for  which  the  Secretary 
has  fixed  the  quantity  of  celery  which 
may  be  handled,  the  committee  may  rec- 
ommend to  the  Secretary  that  such 
quantity  be  Increased  for  such  period. 
Each  such  recommendation,  t(^ether 
with  the  committee's  reason  for  such 
recommendation,  shall  be  submitted 
promptly  to  the  Secretary. 

(V)  Whenever  the  Secretary  finds, 
from  the  recommendations  and  Informa- 
tion submitted  by  the  committee,  or  from 
other  available  Information,  that  to  limit 
the  quantity  of  celery  which  may  be 
handled  during  a  specified  Flow-to- 
Market  period  will  tend  to  effectuate  the 
declared  policy  of  the  Act,  he  shall  fix 
such  quantity.  The  quantity  so  fixed  for 
any  such  period  may  be  Increased  by  the 
Secretary  at  any  time  during  such  period. 
The  Secretary  may  upon  the  recommen- 
dation of  the  committee,  or  upon  other 
available  information,  terminate  or  sus- 
pend any  regulation  at  any  time. 
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(vl)  (a)  At  the  times  specified  by  the 
committee,  each  handler  of  celery  shall 
submit  to  the  committee,  on  forms  to 
be  supplied  by  the  committee,  a  report 
setting  forth  the  number  of  crates  each 
producer  or  farm  operation  will  make 
available  to  him  for  handling  during  the 
applicable  period:  and  in  the  case  of  a 
farm  operation,  shall  specify  the  number 
of  total  crates  available  which  are  to  be 
attributed  to  each  holder  of  a  Marketable 
Allotment  who  is  Involved  in  the  farm 
operation  so  that  each  holder  of  a  Mar- 
ketable Allotment  is  treated  as  an  indi- 
vidual producer  for  the  purposes  of  the 
Flow-to-Market  regulation. 

(b)  Such  written  request  and  report 
shall  be  submitted  at  such  time  and  In 
such  manner  and  contain  such  other  in- 
formation as  the  committee  may  recom- 
mend and  the  Secretary  approve. 

(c)  The  committee  shall  determine 
the  accuracy  of  the  infdiination  sub- 
mitted pursuant  to  this  section.  When- 
ever the  committee  finds  that  there  is 
an  error,  omission,  or  inaccuracy  in  any 
such  information,  it  shall  correct  the 
same  and  shall  give  the  person  who  sub- 
mitted the  Information  a  reasonable  op- 
portunity to  discuss  with  the  committee 
the  factors  considered  In  making  the 
correction. 

(vli)  (a)  Whenever  the  Secretary  has 
fixed  the  total  quantity  of  celery  that  may 
be  handled  during  a  regulated  Flow-to- 
Market  period,  the  committee  shall  com- 
pute under  a  uniform  rule,  for  each  pro- 
ducer entitled  thereto,  the  quantity  of 
celery  which  may  be  handled  for  or  pur- 
chased from  him  by  handlers  during  such 
period.  The  amount  to  be  handled  under 
these  regulations  will  be  in  addition  to 
that  quantity  of  harvested  celery  a  han- 
dler has  on  hand  at  the  commencement 
of  the  specified  Flow-to-Market  period, 
as  reflected  In  required  reports  approved 
for  committee  use  by  the  Secretary. 

(b)  The  percentage  obtained  by  divid- 
ing the  quantity  of  crates  set  by  the  Sec- 
retary for  such  Flow-to-Market  period 
by  the  total  crates  stated  to  be  avail- 
able by  all  handlers  for  such  period  shall 
be  applied  imiformly  to  the  amount 
available  for  handling  for  each  producer 
to  determine  the  maximum  number  of 
crates  that  may  be  handled  by  or  for  him 
during  that  p>eriod:  Provided.  That  It  is 
within  his  imused  Marketable  Allotment 
pursuant  to  §  967.38:  And  provided  fur- 
ther. That  until  more  than  37,500  crates 
of  his  production  has  been  handled  on 
his  behalf  during  the  current  season,  the 
handler  thereof  shall  not  have  the  num- 
ber of  crates  he  handles  for  or  sells  on 
behalf  of  such  producer  reduced  by  the 
Flow-to-Market  regulation;  however 
such  handler  shall  be  limited  to  100  per- 
cent of  that  which  was  stated  to  be  mar- 
ketable in  such  Flow-to-Market  period 
for  that  producer. 

(c)  For  the  purpose  of  determining 
compliance  with  Flow-to-Market  limita- 
tions, a  tolerance  of  1  percent  of  an 
allotment  holder's  allowed  Flow-to-Mar- 
ket quantity  for  such  period  or  200  crates, 
whichever  is  less,  is  permitted. 

(vlll)  Verification  of  compliance  with 
allotments:  During  any  season  or  Flow- 
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to-Market  period  for  which  allotment 
regulations  are  in  effect,  aJl  acreage  of 
celery  included  in  applications  for  al- 
lotments shall  be  subject  to  field  checking 
by  the  committee  to  determine  compli- 
ance with  allotments.  Checking  proce- 
dures, methods  for  establishing  commit- 
tee determinations,  means  for  notifying 
handlers  and  other  persons  of  the  extent 
to  which  allotments  have  been  used  shall 
be  in  accordance  with  niles  recommended 
by  the  committee  and  approved  by  the 
Secretary. 

<2)  E^stablish  total  holidays  by  limit- 
ing the  handling  of  harvested  celery  dur- 
ing a  specified  period  or  periods.  The 
amount  to  be  handled  imder  these  regu- 
lations will  be  that  quantity  of  harvested 
celery  a  handler  has  on  hand  at  the  com- 
mencement of  the  holiday,  as  reflected  in 
required  reports  approved  for  commit- 
tee use  by  the  Secretary; 

( 3 )  Limit  in  any  or  all  portions  of  the 
production  area  the  handling  of  particu- 
lar grades,  sizes,  qualities,  containers,  or 
packs  or  any  combination  thereof,  of 
celery  during  any  period;  also,  limit  the 
handling  of  particular  grades,  sizes,  or 
qualities,  of  celery  differently,  for  differ- 
ent varieties,  for  different  portions  of  the 
production  area,  for  different  markets, 
for  different  sizes  and  types  of  containers, 
or  for  any  combination  of  the  foregoing, 
during  any  period; 

(4)  Limit  the  handling  of  celery  when 
parity  prices  have  been  reached  by  es- 
tablishing and  maintaining  minimum 
standards  of  quality  and  maturity  in 
terms  of  grades  or  sizes; 

(5)  Require  uniform  inspection,  grad- 
ing and  certification  of  celery  and  proper 
labeling  of  containers  for  celery  to  show 
the  grade  or  size,  or  both,  thereof; 

<6)  Fix  the  size,  capacity,  weight,  di- 
mensions, or  pack  of  the  container  or 
containers  which  may  be  handled. 

(c)  Regulations  issued  hereunder  may 
be  amended,  modified,  suspended,  or  ter- 
minated by  the  Secretary  whenever  it 
is  determined : 

(1)  That  such  action  is  warranted 
upon  recommendation  of  the  committee 
or  on  the  basis  of  other  available  infor- 
mation ; 

(2)  That  such  action  Is  essential  to 
provide  relief  from  inspection,  or  regu- 
lations under  paragraph  (b)  of  this  sec- 
tion, for  minimum  quantities  less  than 
customary  commercial  transactions  as 
reconunended  by  the  committee  and  ap- 
proved by  the  Secretary ;  or 

(3)  That  regulations  issued  hereun- 
der no  longer  tend  to  effectuate  the  de- 
clared policy  of  the  Act. 

9.  Section  967.41  is  added  as  follows: 

§  967.41      Handling  for  special  purpoees. 

Regulations  in  effect  pursuant  to 
5  967.38  or  S  967.40  may  be  modified,  sus- 
pended, or  terminated  to  facilitate  han- 
dling of  celery  for : 

(a)  Exports; 

(b)  Relief  or  charity; 

(c)  Experimental  purposes;  and 

(d)  Other  purpoees  which  may  be  rec- 
ommended by  the  committee  and  ap- 
proved by  the  Secretary. 
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10.  Section  967.42  is  added  as  follows: 
§  967.42      Safeguards. 

The  committee,  with  the  approval  of 
the  Secretary,  may  establish  through 
rules  such  requirements  as  may  be  nec- 
essary to  Insure  that  shipments  made 
pursuant  to  i  967.41  were  handled  and 
used  for  the  purpose  stated. 

Inspection 

11.  Section  967.43  Is  added  as  follows: 
§  967.43     Inspection  and  rertiiication. 

(a)  Whenever  the  handling  of  celery 
is  regulated  pursuant  to  i  967.40cb)  (3) 
through  (5) .  or  at  other  times  when  rec- 
ommended by  the  committee  and  ap- 
proved by  the  Secretary,  no  handler  shall 
handle  celery  imless  such  celery  is  In- 
spected by  an  authorized  representative 
of  the  Federal  or  Federal-State  Inspec- 
tion Service  and  is  covered  by  a  valid  in- 
spection certificate,  except  when  relieved 
from  such  requirements  pursuant  to 
S  967.40(c)  or  paragraph  (b)  of  this 
section. 

(b)  Regrading.  resorting,  or  repack- 
ing any  lot  of  celery  shall  invalidate  any 
prior  inspection  certificate  insofar  as 
the  requirements  of  this  section  are  con- 
cerned. No  handler  shall  handle  celery 
after  it  has  been  regraded.  resorted,  re- 
packed or  in  any  way  additionally  pre- 
pared for  market,  unless  such  celery  is 
inspected  by  an  authorized  representa- 
tive of  the  Federal  or  Federal-State  In- 
spection Service,  Such  inspection  re- 
quirements on  regraded.  resorted,  or 
repacked  celery  may  be  modified, 
suspended,  or  terminated  upon  recom- 
mendation by  the  committee,  and 
approval  of  the  Secretary. 

(c)  Upon  recommendation  of  the 
committee  and  approval  by  the  Secre- 
tary, any  or  all  celery  so  inspected  and 
certified  shall  be  identified  by  appropri- 
ate seals,  stamps,  or  tags  to  be  affixed  to 
the  containers  by  the  handler  under  the 
direction  and  supervision  of  a  Fedend  or 
Federal-State  Inspector  or  the  com- 
mittee. 

fd)  Insofar  as  the  requirements  of 
this  section  are  concerned,  the  length  of 
time  for  which  an  inspection  certificate 
Is  valid  may  be  established  by  the  com- 
mittee with  the  approval  of  the  Secre- 
tary. 

(e)  When  celery  is  inspected  in  ac- 
cordance with  the  requirements  of  this 
section,  a  copy  of  each  inspection  certifi- 
cate Issued  shall  be  made  available  to 
the  committee  by  the  inspection  service. 

<t)  The  committee  may  recommend 
and  the  Secretary  may  require  that  no 
handler  shall  transport  or  cause  the 
transportation  of  celery  by  motor  ve- 
hicle or  by  other  means  unless  such 
shipment  is  accompanied  by  a  copy  of 
the  inspection  certificate  Issued  thereon, 
or  other  document  authorized  by  the 
committee  to  indicate  that  such  inspec- 
tion has  been  performed.  Such  certificate 
or  document  shall  be  surrendered  to  such 
authority  as  may  be  designated  by  the 
committee. 
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Markzting  Research  awd  Devilopmest 

12.  Section  967.44  Is  added  as  follows: 

§  967.44     Marketing    reaearch    and    d»> 
velopment. 

The  cotaimittee,  with  the  approval  of 
the  Secretary,  may  establish  or  provide 
for  the  eetablishment  of  marketing  re- 
search ahd  development  projects,  in- 
cluding i^arketing  promotion  and  paid 
advertising,  designed  to  assist,  improve, 
or  promote  the  marketing,  distribution, 
and  consumption  of  celery.  The  expenses 
of  such  projects  shall  be  paid  by  funds 
collected  bursuant  to  §  967.61.  Upon  con- 
clusion off  each  program,  but  at  least 
annually.jthe  committee  shall  simmiar- 
ize  and  rgport  on  the  program  status  and 
accomplishments  to  its  members  and  the 
Secretary.  A  similar  report  to  the  com- 
mittee shbll  be  required  of  any  contract- 
ing parti  on  any  paid  advertising  or 
major  program.  Also,  for  each  advertis- 
ing or  niajor  program  the  contracting 
party  sh4ll  be  required  to  maintain  rec- 
ords of  nioney  received  and  expenditures 
and  such]  shall  be  available  to  the  com- 
mittee ai^d  the  Secretary.  The  commit- 
tee shallj  with  the  approval  of  the  Sec- 
retary. eAabllsh  criteria  which  will  serve 
as  a  gmdje  for  it  to  determine  what  con- 
stitutes 4  major  program. 

§§  967.7#-967.73      [Rederignated] 

13.  Sections  967.45  through  967.48  of 
the  exiitlng  order  are  renumbered 
51  967.70|  through  967.73  respectively. 


§§  967.8^967.90      [Redesignated] 

14.  Sections  967.50  through  967.60  of 
the  exljiting  order  are  renim:ibered 
§5  967.80  through  967.90  respectively. 

Copies  of  this  notice  of  recommended 
decision  nay  be  obtained  from  the  Hear- 
ing Cler^,  U.S.  Department  of  Agricul- 
ture, Room  112.  Administration  Building, 
Washingiton.  D.C.  20250.  or  may  be  In- 
spected t  here. 

Dated!  October  18, 1968. 

John  C.  Blum, 
Deputy  Administrator. 
Regulatory  Programs. 

[PH.   Dofc.   68-12867;    FUed,   Oct.  31,    1968; 
8:49    ajn.] 


[7  CFR  Part  1104  1 

[Docket  No.  A029e-A141 

MILK  IN  RED  RIVER  VALLEY 
I  MARKETING  AREA 

Notice  ^f  Extension  of  Time  for  Filing 
Excei^tions  to  Recommended  Deci- 
sion ion  Proposed  Amendments  to 
Tentdtive  Marketing  Agreement 
and^o  Order 

Pursuint  to  the  provisions  of  the  Ag- 
riculturil  Mariceting  Agreement  Act  of 
1937.  asiamended  (7  U.S.C.  601  et  seq.), 
and  the  applicable  rules  of  practice  and 
procedure  governing  the  formulation  of 
market!^  agreements  and  marketing: 
orders  (T  CFR  Part  900) .  notice  Is  hereby 


given  that  the  time  for  fUlng  excep- 
tions to  the  recommended  decision  with 
respect  to  the  proposed  amendments  to 
the  tentative  marketing  agreement  and 
to  the  order  regulating  the  handling  of 
miHt  In  the  Red  River  Valley  marketing 
area,  which  was  issued  October  10.  1968 
(33  F.R.  15256) ,  Is  hereby  extended  from 
October  17.  1968.  to  October  27.  1968. 

Signed  at  Washington,  D.C,  on  Octo- 
ber 16.  1968. 

John  C.  Blum, 
Deputy  Administrator, 
Regulatory  Programs. 

[P.R.    Doc.    68-12826;    Piled.    Oct.    21.    1968; 
8:49  aJU.J 


DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 

[  14  CFR  Part  71  1 

[Airspace  Docket  No.  68-SO-80J 

CONTROL  ZONE  AND  TRANSITION 
AREA 

Proposed  Alteration  and  Designation 

Correction 

In  PJl.  Doc.  68-12243  appearing  at 
page  15069  in  the  issue  of  Wednesday. 
October  9.  1968.  the  reference  to 
"VORTAC  019°"  in  the  Crestview  control 
zone  description  should  read  "VORTAC 
109°". 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[  17  CFR  Part  249  1 

[Release  No.  34-8424] 

FORM  FOR  REGISTRATION  AS 
BROKER-DEALER 

Notice  of  Proposed  Rule  Making 

Notice  is  hereby  given  that  the  Se- 
curities and  Exchange  Commission  has 
imder  consideration  a  proposal  under  the 
Securities  Exchange  Act  of  1934  to  amend 
Form  BD  (17  CFR  249.501) .  the  form  of 
application  for  registration  as  a  broker- 
dealer  imder  section  15(b)  of  the  Act  and 
for  amending  such  application. 

Form  BD  requires,  among  other  things, 
that  corporate  applicants  and  registrants 
sulxnit  certain  descriptive  data  about 
their  officers,  directors,  persons  with 
similar  status  or  functions  and  any  other 
person  who  is  directly  or  Indirectly  the 
owner  of  authorized  shares  of  any  class 
of  equity  security  of  the  applicant  or 
registrant. 

Recent  letters  from  corporate  broker- 
dealers  and  industry  organizations  have 
expressed  the  difficulty  being  encoun- 
tered by  publicly  held  corporate  broker- 
dealers  who  are  attempting  to  obtain  the 
descriptive  data  required  by  Form  BD. 
Such  letters  point  out  that  broker- 
dealers  whose  stock  Is  traded  actively  or 
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who  have  thousands  of  stockholders  have 
an  extremely  difficult  task  in  Identifying 
all  of  their  minority  stockholders  and 
compiling,  reporting,  and  keeping  current 
the  required  information  about  such 
stockholders. 

In  light  of  the  difficulty  being  expe- 
rienced by  corporate  broker-dealers,  the 
Commission  has  under  consideration  a 
proposal  to  amend  Form  BD '  as  follows : 

(1)  Item  12  of  the  form  would  be 
amended  to  require  the  completion  of 
Schedule  A  as  to  officers,  directors,  per- 
sons with  similar  status  or  fimctlons  and 
any  other  person  who  owns  one  (1)  per- 
cent or  more  of  the  authorized  shares  of 
any  class  of  equity  security  of  the  appli- 
cant or  registrant. 

(2)  Item  17  of  Form  BD  would  be 
amended  to  require  the  completion  of  a 
Schedule  D  only  for  officers,  directors, 
persons  with  similar  status  or  functions, 
and  any  other  person  who  owns  ten  ( 10) 
percent  or  more  of  any  class  of  equity 
security  of  the  applicant  or  registrant. 

All  Interested  persons  are  Invited  to 
submit  their  views  and  conaments  on  the 
proposal  in  writing  to  the  SEC.  Wash- 
ington, D.C,  on  or  before  November  8, 
1968.  All  such  communications  wUl  be 
available  for  public  inspection. 

Since  It  appears  that  an  amendment  to 
Form  BD  is  necessary  and  since  any 
amendment  adopted  Is  not  likely  to  be 
more  stringent  than  the  proposal  ad- 
vanced In  this  release,  pending  final 
adoption  of  the  amendments,  the  Com- 
mission will  accept  any  Form  BD  even 
though  It  contains  Schedules  A  and  D 
only  for  the  persons  from  whom  such 
schedules  would  be  required  to  be  filed  If 
the  proposed  amendments  were  adopted. 

By  the  Commission. 

[SEAL]  Orval  L.  Dubois, 

Secretary. 
October  9,  1968. 

[P.R.   Doc.    68-12793;    Piled,    Oct.   21,    1968; 
8:46  ajn.l 


I  17  CFR  Part  279  1 

[Release  No.  I.A.-230] 

FORM  FOR  REGISTRATION  AS 
INVESTMENT  ADVISER 

Notice  of  Proposed  Rule  Making 

Notice  is  hereby  given  that  the  Securi- 
ties and  Exchange  Commission  has  im- 
der consideration  a  proposal  under  the 
Investment  Advisers  Act  of  1940  to 
amend  Form  ADV  (17  CFR  279.1),  the 
form  of  application  for  registration  as  an 
Investment  adviser  imder  section  203 
of  the  Act  and  for  amending  such 
application. 


>  Copies  ot  Porm  BD,  ae  proposed  to  b« 
amended,  were  filed  with,  the  original  of  this 
document. 
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Form  ADV  requires  corporate  appli- 
cants and  registrants  to  submit  certain 
descriptive  data  about  their  officers,  di- 
rectors, persons  with  similar  status  or 
functions  and  any  other  person  who  Is 
directly  or  Indirectly  the  owner  of  au- 
thorized shares  of  any  class  of  equity 
security  of  the  applicant  or  registrant. 

Recent  comments  from  corporate  In- 
vestment advisers  and  others  have  ex- 
pressed the  difficulty  being  encountered 
by  publicly  held  corporate  Investment 
advisers  who  are  attempting  to  obtain 
the  descriptive  data  required  by  Form 
ADV.  Such  comments  point  out  that  In- 
vestment advisers  whose  stock  is  traded 
actively  or  who  have  thousands  of  stock- 
holders would  have  an  extremely  diffi- 
cult task  identifying  all  of  their  minority 
stockholders  and  compiling,  reporting, 
and  keeping  current  the  required  in- 
formation about  such  stockholders. 

In  light  of  the  difficulty  being  experi- 
enced by  corporate  investment  advisers, 
the  Commission  has  under  consideration 
a  proposal  tb  amend  Form  ADV  as 
follows : 

(1)  Item  12  of  Form  ADV  would  be 
amended  to  require  the  completion  of 
Schedule  A  as  to  officers,  directors,  per- 
sons with  similar  status  or  functions  and 
any  other  person  who  owns  one  ( 1 )  per- 
cent or  more  of  the  authorized  shares  of 
any  class  of  equity  security  of  the  appli- 
cant or  registrant. 

(2)  Item  17  of  Form  ADV  would  be 
amended  to  require  the  completion  of  a 
Schedule  D  only  for  officers,  directors, 
persons  with  similar  status  or  functions, 
and  any  other  person  who  owns  ten  (10) 
percent  or  more  of  any  class  of  equity 
security  of  the  applicant  or  registrant. 

AH  interested  persons  are  invited  to 
submit  their  views  and  comments  on  the 
proposal  In  writing  to  the  SEC,  Wsish- 
ington,  D.C.  on  or  before  November  8, 
1968.  All  such  communications  will  be 
available  for  public  inspection. 

Since  it  appears  that  an  amendment 
to  Form  ADV  is  necessary  and  since  any 
amendment  adopted  is  not  likely  to  be 
more  stringent  than  the  proposal  ad- 
vanced In  this  release,  pending  final 
adoption  of  the  amendments,  the  Com- 
mission will  accept  any  Form  ADV  even 
though  it  contains  Schedules  A  and  D 
only  for  the  persons  from  whom  such 
schedules  would  be  required  to  be  filed 
if  the  proposed  amendments  were 
adopted. 

By  the  Commission. 

[seal]  Orval  L.  DuBois. 

Secretary. 
October  9,  1968. 

(P.R.   Doc.   68-12794;    PUed,   Oct.   21,    1968; 
8:46  ajn.] 


^  Copies  of  Porm  ADV,  as  proposed  to  be 
amended  were  filed  with  the  original  of  this 
document. 


15603 

SMALL  BUSINESS 
ADMINISTRATION 

[  13  CFR  Part  107  1 

SMALL  BUSINESS  INVESTMENT 
COMPANIES 

Purchases  of  Securities  From  An- 
other Licensee  and  Control  of 
Small  Business  Concern 

Notice  is  hereby  given  that  pixrsuant 
to  authority  contained  in  section  308  of 
the  Small  Business  Investment  Act  of 
1958,  Public  Law  85-699,  72  Stat.  694,  as 
amended,  it  is  proposed  to  amend,  as 
set  forth  below,  Part  107  of  Subchapter 
B,  Chapter  I,  of  Title  13  of  the  Code  of 
Federal  Regulations,  as  revised  in  33  F.R. 
326,  and  amended  in  33  FJl.  11147,  by 
amending  §§  107.807  and  107.901.  Prior 
to  final  adoption  of  such  amendments, 
consideration  will  be  given  to  any  com- 
ments or  suggestions  pertaining  thereto 
which  are  submitted  in  writing,  in  tripli- 
cate, to  the  Office  of  Investment,  Small 
Business  Administration,  Washington, 
D.C.  20416,  within  a  period  of  fifteen  (15) 
days  of  the  date  of  this  notice  in  the 
Federal  Register. 

Information.  The  proposed  amend- 
ment to  §  107.807  would  permit  a  Licensee 
to  sell  portfolio  debt  obligations  to  an- 
other Licensee  with  up  to  90  percent  re- 
course against  default.  The  proposed 
amendment  to  5  107.901  would  relieve 
certain  presumptions  with  respect  to 
control  over  a  small  business  concern 
whose  voting  securities  are  held  by  less 
than  50  shareholders.  These  amendments 
impose  no  additional  burdens  or  obliga- 
tions upon  Licensees  or  other  parties, 
and  would  facilitate  increased  assistance 
by  Licensees  to  small  business  concerns. 

It  is  proposed  that  Part  107  be  amend- 
ed as  follows: 

1.  By  amending  §  107.807  to  read  as 
follows: 

§  107.807     Purchases  of  securities  from 
another  Licensee. 

A  Licensee  may  exchange  with  or  pur- 
chase for  cash  from  another  Licensee 
portfolio  securities  (or  any  interest 
therein)  acquired  from  small  business 
concerns  by  such  Licensee  or  any  other 
Licensee  (a)  without  recourse  against  the 
seller  (except  for  such  liability  as  may 
result  from  the  falsity  of  representations 
or  warranties  as  to  matters  of  fact*  or 
(b)  in  the  case  of  portfolio  securities  con- 
sisting of  evidence  of  indebtedness  issued 
by  an  obligor  small  business  concern, 
with  recourse  against  the  seller  not  to 
exceed  90  percent  of  the  amount  out- 
standing at  the  time  of  default  by  such 
concern  (and  with  full  recourse  against 
the  seller  for  such  liability  as  may  result 
from  the  falsity  of  its  representations  or 
warranties  as  to  matters  of  fact) :  Pro- 
vided, however.  That  a  Licensee  shall  not 
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have  Invested  at  any  one  time  more  than 
one- third  of  Its  total  assets  In  such 
securities  of  small  business  concerns 
through  such  exchanges  or  purchases. 

2.  By    amending    paragraph    (b)    of 
9  107.901  to  read  as  follows: 

§  107.901      Control  of  small  basineM  con- 
cern. 


(b)  Presumption  of  control.  Control 
over  a  small  business  amcem  will  be 
presumed  to  exist  whenever  a  Licensee, 
or  a  Licensee  and  its  Associates  or  two 
or  more  Licensees  acting  in  concert,  own, 
hold,  or  control,  directly  or  indirectly, 
voting  secmlties  equivalent  to  (1)  more 
than  50  percent  of  the  outstan<Ung  vot- 
ing securities.  If  the  voting  securities  of 


such  concern  are  held  by  less  than  50 
shareholders;  or  (2)  25  or  more  percent 
of  the  outstanding  voting  securities  or  a 
block  of  stock  of  20  or  more  percent  of 
the  outstanding  voting  securities  which 
Is  as  large  as  or  larger  than  any  other 
outstanding  block  of  stock,  if  the  voting 
securities  of  such  concern  are  held  by 
50  or  more  shareholders.  This  presump- 
tion may  be  rebutted  by  the  submission 
of  appropriate  evidence  satisfactory  to 
SBA. 

»  •  •  •  * 

Dated:  October  15,  1968. 

Howard  J.  Samuels, 

Administrator. 

[PJl.   Doc.    68-12790;    FUed,   Oct.   21,    1968; 
8:46  ajn.] 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[M    10484] 

MONTANA 

Notice  of  Proposed  Classification  of 
Public  Lands;  Correction 

October  14,  1968. 

In  P.R.  Doc.  68-12133,  appearing  on 
pages  14981  and  14982  of  the  issue  for 
Saturday,  October  5,  1968,  the  following 
changes  should  be  made : 

Following  the  land  description  In  par- 
agraph 2,  the  paragraph  which  begins 
with  "It  is  proposed  to  classify  the  pub- 
lic lands  described  In  this  paragraph 
for  transfer  out  of  Federal  owner- 
ship •  •  ••'  should  be  designated  as  No. 
3. 

Also,  paragraph  5  should  be  changed 
so  that  the  first  sentence  reads:  "The 
land  described  In  paragraph  3  will  be 
opened  to  application  by  sUl  qualified 
individuals  on  an  equal  opportunity 
basis  when  the  lands  are  classified  by  a 
subsequent  order." 

Harold   Tysk, 
State   Director. 

[PJl.   Doc.   68-12803;    Piled,   Oct.    21,    1968; 
8:47    a.m.] 


(New  Mexico  4828] 

NEW  MEXICO 

Notice  of  Proposed  Classification 

October  15, 1968. 

Pursuant  to  section  2  of  the  Act  of 
September  19,  1964  (43  U.S.C.  1412), 
notice  is  hereby  given  of  a  proposal  to 
classify  the  lands  described  below  for 
disposal  through  exchange,  xmder  sec- 
tion 8  of  the  Act  of  June  28, 1934  (48  Stat. 
1269;  43  U.S.C.  315g),  as  amended,  for 
lands  within  Hidalgo  County,  N.  Mex. 

The  District  Advisory  Board,  local  gov- 
ernmental officials  and  other  interested 
parties  have  been  notified  of  this  applica- 
tion. Information  derived  from  discus- 
sions and  other  sources  Indicates  that 
these  lands  meet  the  criterion  of  43  CFR 
2410.1-3(0)  (4),  which  authorizes  classi- 
fication of  lands  "for  exchanges  imder 
appropriate  authority,  where  they  are 
found  to  be  chiefly  valuable  for  public 
purposes  because  they  have  special 
values,  arising  from  the  Interest  of  ex- 
change proponents,  for  exchange  for 
other  lands  which  we  need  for  the  sup- 
port of  a  Federal  program."  Informa- 
tion concerning  the  lands,  including  the 
record  of  public  discussions.  Is  available 
for  inspection  and  study  in  the  Land 
Office,  Bureau  of  Land  Management,  U.S. 
Post  Office  and  Federal  Building,  Santa 
Fe,  N.  Mex.  87501;  Las  Cruces  District 
Manager,  Bureau  of  Land  Management, 


Notices 


Post  Office  Box  1420,  Las  Cruces,  N.  Mex. 
88001;  and  Roswell  District  Manager, 
Bureau  of  Land  Management,  Post  Of- 
fice Box  1397,  Roswell,  N.  Mex.  88201. 

For  a  period  of  60  days  from  the  date 
of  this  publication,  Interested  parties 
may  submit  comments  to  the  District 
Manager  of  the  Las  Cruces  or  Roswell 
District  Office. 

The  lands  affected  by  this  proposal  are 
located  in  DeBaca,  Lincoln  and  Chaves 
Coimties,  N.  Mex.,  and  are  described  as 
follows: 

N«rw  Mexico  Principai.  Mtxidian 

T.  11  S.,  R.  18  B., 
Sec.  28,  SWV4SW^; 
Sec.33.  NW%NWV4. 
T.  12  S.,  R.  18  E.. 
Sec.  7,  S'/^NEVi,  SEV4NW»4,  SEI4SW14,  and 

sVzSE'A: 
Sec.  8.  Si^NVi  and  S^S%; 
Sec.  9,  SViH^  and  S^S^; 
Sec.  10,  S'/jNVi  and  N^^S^^; 
Sec.   11,  SWViNE^,  N^NW^,  SE>4NW%, 

NEViSWVi.  and  N"^SE>4; 
Sec.  14,  NE14,  E^NWi4,  NEi4SW%,  and 

N'^SEy*; 
Sec.  15,  NE^^,  WV^NWVi,  NW>ASW!4,  and 

N%SBy4: 
Sec.  17.  S^Ni^,  NV4S%,  SWy4SW%,  and 

SW>4SEV4; 
Sec.    19,   SHNE%,   SE%NWV4,   NEV4SW^, 

andN%SE>4; 
Sec.  20,  SyjN^,  NV4SW>4,  and  NWV4SEV4; 
Sec.  21,SW'4NW%; 
Sec.  22,  NV4,  NW^SW'A,  and  S^SVi: 
Sec.  23,  EVi.EViNWi^.  and  SEViSW^; 
Sec.  26,  NE>4,  E'/aNW^,  NEV4SW>4,  and 

NyjSE"^; 
Sec.  27; 

Sec.  28,  sy2SWJ4; 
Sec.     29,    SW>4NWV4,     NWViSW%,     and 

SV4S'/,: 

Sec.  33,  N%NW^  and  SWV4NWV4: 

Sec.  35,  N^,  NE^SWi4,  and  NyjSE^. 
T.  13  S.,  R.  18  E., 

Sec.  3,  lot  4  and  S'^N^. 
T.  11  S.,  R.  19  E., 

Sec.  20,  SWi^NW^  and  NW>4SW%: 

Sec.    22,    N^NWi4NB^,    SWV4NW^NE>4, 
and  W^SW^NE^; 

Sec.  29.  NWi^NW!^. 
T.  3  S..  R.  20  E., 

Sec.  23.  SWVi  and  W^^SE^; 

Sec.  25,  NW%NW|4; 

Sec.  26.  NEV4NEV4,  Wi^E^,  and  W»^. 
T.  3  S.,  R.  21  E.. 

Sec.  20,  WMi: 

Sees.  22  and  23; 

Sec.  24,  Ni/j  andSW%; 

Sec.  25,  NW»,4NW"4; 

Sec.  26.  Ni^N%,  8W>4NWi4,  and  W^SW%: 

Sec.  28,  SWy^NEy*,  S14NW14,  and  S%; 

Sec.  29,  S^NE^.  SEy4NWi4.  BiiSWi4,  and 
SEi/i; 

Sec.  33.W14EV4  andWi4; 

Sec.  34,  Ei/jE"^; 

Sec.  35.  NW>4  and  S^. 
T.  3  S.,  R.  22  E.. 

Sec.  14,  Si4SW^  and  SWi4SE»4; 

Sec.  15.  SE14SE14; 

Sec.  19.  lots  1,  2.  NE«4,  and  E^NWJ4: 

Sec.  20,  NV4  andSEVi; 

Sec.  21,  NWViNEy*  and  NW%; 

Sec.  29,  EV4E%  and  WHW>4; 

Sec.  SO.ByjSBVi. 


T.  11  S.,  R.  22  K.. 
Sec.  23,  Wi^W^^r 

Sec.  27.  NW%NB%  and  NWV4SE%: 
Sec.  35,  S%NB%,  SE%NWV4,  and  S^. 
T.  12  S..  R.  22  E.. 

Sea  10.  E14  and  Ei^W^: 

Sees.  11  and  14; 

Sec.    15.    Ny,NEi4,    NE14NWV4,    and    W% 

SW»4SWV4SEi4; 
Sec.  21.  SV<,N14NE^^,  S^NE^,  SW%NWV4. 

N'^S^.and  NV48^8V4: 
Sec.   22,   W^^tfEYi,  SBy4NE%,   NW%,   Ny, 

SWV4.  N%Sy2SW%,  and  SEy4; 
Sec.  23,  NB14,  SWi4NW'^,  and  SV^i4 ; 
Sec.  24; 

Sec.  25.N^NWi4; 
Sec.  26.  NMiNEi4  and  N^Ny^NWVi. 
T.  3  S..  R.  23  E., 
Sec.  15,  S>^; 
Sec.  21,Ei^SW«4; 
Sec.27,  NW%SW%; 
Sec.  28.  NBiANW^  and  NE14SBV4: 
Sec.  31,  NE14SBV4: 
Sec.  34.  SEViNW^  and  El^SW^4. 
T.  5  S.,  R.  27  E., 
Sec.  3,  SW>4SW^4; 

Sec.  10.  WViNWVi. 
T.  3  S.,  R.  28  E., 

Sec.  10,  SW14  and  S'^SE^. 
T.  6  S.,  R.  30  E., 

Sec    11,     SE^SWi^SE^.     NB^SEV4SE^. 
andS^SE'/4SEi4; 

Sec.  12.SV4NW!4SW^  andSW%SW%; 

Sec.  13,  NE>4.  EyjNWVi.  NW%NWi4.  and 
NEi4SW>4; 

Sec.  U.wyjNE^  andEMiE^^E^NWVi: 

Sec.  24,  NWy4NEV4  and  NWi4KW%. 
T.  6  S.,  R.  31  E., 

Sec.  7,  lots  2.  3,  4,  andEViSW«4; 

Sec.  17,  S«4SW"4; 

Sec.  18,  lots  1,  2,  8,  4,  SW54NEV4,  E^WJ^. 
andSE<4; 

Sec.  19,  lot  1.  N^NE%.  and  NE%NW%; 

Sec.  20,  Ny2NW>4  and  SBi4NWi4. 

The  areas  described  aggregate  20,624.49 
acres. 

R.  BuPTDJOTOlf , 

Acting  State  Director. 

[PJl.   Doc.   68-12812;    PUed,    Oct   21,    1968; 
8:48  ajn.] 


National  Park  Service 

INSIGNIA 

Prescription 

The  notice  of  August  8,  1968,  appear- 
ing in  the  Federal  Register  of  August  14. 
1968,  by  which  a  new  symbol  was  pre- 
scribed as  the  official  Insignia  of  the 
National  Park  Service  is  hereby  revised 
to  read  as  follows: 

I  hereby  prescribe  the  "National  Park 
Service  Symbol"  which  is  depicted  below 
as  the  official  Insignia  of  the  National 
Park  Service  of  the  Department  of  the 
Interior. 

In  making  this  prescription,  I  further 
give  notice  that  whoever  manufactures, 
sells,  or  possesses  tWs  symbol,  in  a  man- 
ner not  authorized  under  regulations 
promulgated  by  the  Secretary  of  the  In- 
terior pursuant  to  law,  shall  be  subject 
to  the  penalties  prescrilaed  in  section  701 
of  title  18  of  the  United  States  Code. 
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The  former  "Arrowhead  Symbol"  (pre- 
scribed by  notice  of  Mar.  7.  1962,  which 
appeared  In  the  Pediral  Register  of 
Mar.  15. 1962) .  will  continue  In  use  by  the 
National  Park  Service  In  certain  circiun- 
stances  for  an  Indeterminate  period. 
Therefore,  notwithstanding  prescription 
of  the  new  "National  Park  Service  Sym- 
bol." I  hereby  give  notice  that  whoever 
manufactures,  sells,  or  possesses  the 
former  "Arrowhead  Symbol"  in  a  man- 
ner not  authorized  imder  regulations 
promulgated  by  the  Secretary  of  the  In- 
terior pursuant  to  law,  shall  be  subject  to 
the  penalties  prescribed  in  section  701  of 
title  18  of  the  United  States  Code. 

"National  Park  Service  Symbol:" 


Dated:  October  10, 1968. 

David  S.  Black, 
Under  Secretary  of  the  Interior. 

IFJl.    Doc.    68-12805;    Piled    CX:t.    21.    1968; 
8:47  a.m.] 

DEPARTMENT  OF  COMMERCE 

Bureau  of  International  Commerce 

(Case  No.  366 j 

GRACE  ENTERPRISES  ET  AL. 

Order  Conditionally  Restoring 
Export  Privileges 

In  the  matter  of  The  Grace  Enter- 
prisee  and  Leung  Shing  Kit,  a/k/a, 
Jimmy  S.  K.  Leung  and  Robert  K.  Leung. 
9-11  Jordan  Road.  Kowlotm,  Hong  Kong, 
respondents;  and  Leung  Brothers  Impex 
Agencies,  9-11  Jordan  Road,  Kowloon, 
Hong  Kong,  related  party. 

By  order  dated  January  24.  1967.  effec- 
tive as  of  February  1.  1967  i32  F.R. 
1140) ,  the  above  named  respondents  and 
related  party  were  denied  all  U.S.  ex- 
port privileges  for  5  years.  The  order 
provided  that  9  months  after  the  effec- 
tive date  thereof  the  respondents  might 
apply  to  have  the  effective  denial  of  ex- 
port privileges  held  in  abeyance  while 
they  remain  on  probation.  The  said  re- 
spondents have  filed  such  an  application. 

The  respondents'  application  was  re- 
ferred to  the  Compliance  Commissioner 
and  considered  by  him.  He  has  reported 
that  it  appears  from  respondents'  repre- 
sentations and  otherwise  from  informa- 
tion in  possession  of  the  Investigations 
Division,  Office  of  Export  Control,  that 
conditional  restoration  of  respondents' 
export  privileges  Is  consistent  with  the 
purposes  of  the  export  control  program. 
The  Compliance  Commissioner  has  rec- 
ommended that  an  order  be  entered  con- 
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dltlonally  r  "storing  export  privileges  to 
said  respondents. 

The  undersigned  has  considered  the 
record  heretn  and  concurs  with  the  Com- 
pliance Coinmissioner  that  conditional 
restoration  jof  respondents'  export  privi- 
leges is  consistent  with  the  purposes  of 
the  U.S.  Esfcort  Control  Act  and  regula- 
tions. TheTundersigned  is  also  of  the 
view  that  tl^e  recommended  action  is  fair 
and  just.     , 

Accordingly,  it  Is  hereby  ordered  that 
the  export  privileges  of  the  above  named 
respondent*  and  related  party  be  and 
hereby  arei  restored  conditionally,  and 
the  said  pajrties  are  placed  on  probation 
through  January  31. 1972.  The  conditions 
of  probati(ii  are  that  the  said  pyarties: 

(1)  Shall  tuUy  comply  with  all  of  the 
requirements  of  the  Export  Control  Act 
of  1949,  as  amended,  and  all  regulations, 
licenses,  ai^d  orders  Issued  thereunder; 

(2)  shall  sell,  deliver,  or  dispose  of  com- 
modities received  from  the  United  States 
in  accordaiice  with  the  terms  set  forth 
In  the  letter  of  September  5,  1968,  from 
the  Dlrectdr.  Office  of  Export  Control  to 
the  responjdents,  which  terms  respond- 
ents have  Accepted;  (3)  shall  on  request 
of  the  Offlcje  of  Export  Control,  or  a  rep- 
resentative! of  the  U.S.  Government  act- 
ing on  its  behalf,  promptly  disclose  fully 
the  details  of  their  participation  in  any 
and  all  transactions  involving  U.S.- 
origin  compiodities  or  technical  data,  In- 

irmation  as  to  the  disposition 
disposition  of  such  commodi- 
_iical  data,  and  on  such  re- 
also  furnish  all  records  and 

I    relating    to    such    matters. 

FMrther.  (^n  such  request,  said  parties 
shsdl  pronftptly  disclose  the  names  and 
addresses  lof  its  partners,  shareholders, 
agents,  rebresentatives.  employees,  and 
other  peraons  associated  with  them  In 
trade  or  commerce. 

Upon  a  pndliig  by  the  Director,  Office 
of  Export  [control,  or  such  other  official 
as  may  be|  exercising  the  duties  now  ex- 
ercised by|  him.  that  said  psuties  or  any 
of  them  nave  failed  to  comply  with  the 
condition^  of  probation,  said  ofificial, 
with  or  without  prior  notice  to  said  par- 
ties, by  siipplemental  order,  may  revoke 
the  probation  of  said  parties  and  deny  to 
said  parties  all  export  privileges  for  such 
period  as  isaid  official  may  deem  appro- 
priate. Su^h  order  shall  not  preclude  the 
Bureau  ofl  International  Commerce  from 
taking  further  action  for  any  violation  as 
may  be  warranted.  On  the  entry  of  a  sup- 
plemental order  revoking  respondents' 
probation!  without  notice,  they  may  file 
objectloni  and  request  that  such  order 
be  set  a^de.  and  may  request  an  oral 
hearing,  lis  provided  In  5  382.16  of  the 
Export  Hegiilations,  but  pending  such 
further  proceedings,  the  order  of  revo- 
cation shin  remain  in  effect. 

This    drder    shall    become    effective 
forthwitli 

Dated  :!october  15,  1968. 

Rauer  H.  Meyer. 

Director, 
]        Office  of  Export  Control. 

[PJl.   Do4   68-12882;    PUed.   Oct.   21,   1868; 
8:47  ajn.) 
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Business  and  Defense  Services 
Administration 

CALIFORNIA  INSTITUTE  OF 
TECHNOLOGY 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational.  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
Uc  Law  89-651.  80  Stat.  897)  and  the 
regulations  issued  thereunder  (32  F.R. 
2433etseq.). 

A  copy  of  the  record  pertaining  to 
this  decision  is  available  for  public  re- 
view during  ordinary  business  hours  of 
the  Department  of  Commerce,  at  the 
Scientific  Instrument  Evaluation  Divi- 
sion, Department  of  Commerce,  Wash- 
ington, D.C. 

Docket  No.  68-00593-15-29900.  AppU- 
cant:  California  Institute  of  Technology, 
1201  East  California  Boulevard,  Pasa- 
dena, Calif.  91109.  Article:  Birefringent 
mter.  Manufacturer:  Bemhard  HaUe 
Nachfl.,  West  Germany.  Intended  use  of 
article:  The  article  will  be  used  to  pho- 
tograph the  sun  through  a  telescope. 
Comments:  No  comments  have  been  re- 
ceived with  respect  to  this  application. 
Decision:  Application  approved.  No  in- 
strument or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  Intended 
to  be  used,  is  being  manufactured  in  the 
United  States.  Reasons:  The  foreign  ar- 
ticle is  intended  to  be  used  for  the  study 
of  the  H  Alpha  line  of  the  sun.  The  De- 
partment of  Commerce  knows  of  no 
birefringent  filters  being  manufactured 
in  the  United  States,  which  are  applica- 
ble to  the  H  Alpha  line  band  pass. 

Charley  M.  Denton, 
Assistant  Administrator  for  In- 
dustry   Operations,    Business 
and  Defense  Services  Admin- 
istration. 
[P.R.    Doc.    68-12774:    PUed,    Oct.    21,    1968; 
8:45  a.m.] 


HARVARD  UNIVERSITY 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651,  80  Stat.  897)  and  the 
regulations  Issued  thereunder  (32  F.R. 
2433  et  seq.) . 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Scien- 
tific Instrument  Evaluation  Division, 
Department  of  Commerce,  Washington, 

D.C. 

Docket  No.  68-00602-65-46040.  AppU- 
cant:  Harvard  University,  Purchasing 
Department,  75  Moimt  Auburn  Street, 


Cambridge,  Mass.  02138.  Article:  Elec- 
tron Microscope,  Model  JEM-120.  Man- 
ufacturer: Japan  Electron  Optical  Lab- 
oratory Co.,  Ltd.,  Japan.  Intended  use 
of  article:  The  article  is  Intended  to  be 
used  for  a  wide  range  of  graduate  re- 
search and  teaching  programs  in  the 
study  of  metals  and  ceramics.  Com- 
ments: No  comments  have  been  received 
with  respect  to  this  application.  Deci- 
sion: Application  approved.  No  instru- 
ment or  apparatus  of  equivalent  scien- 
tific value  to  the  foreign  article  for  the 
purposes  for  which  such  article  is  in- 
tended to  be  used  is  being  manufactured 
in  the  United  States.  Reasons:  The  for- 
eign article  provides  accelerating  volt- 
ages of  80,  100,  and  120  kUovolts.  The 
most  closely  comparable  domestic  elec- 
tron microscope  is  the  Model  EMU-4, 
manufactured  by  the  Radio  Corporation 
of  America  (RCA),  which  provides  a 
maximum  accelerating  voltage  of  100 
kilovolts.  The  additional  accelerating 
voltage  is  pertinent  to  the  purposes  for 
which  the  foreign  article  is  intended  to 
be  used,  since  the  higher  accelerating 
voltage  permits  greater  penetrating 
power  for  metals  and  ceramics  and,  con- 
sequently, allows  maximum  utilization 
of  the  resolving  caimbilities  of  the  for- 
eign article.  In  addition,  the  foreign  ar- 
ticle provides  a  30°  tilting,  rotating  go- 
niometric  stage  which  is  pertinent  to  the 
purposes  for  which  the  foreign  article  is 
intended  to  be  used.  At  the  time  the  ai>- 
pllcant  placed  the  order  for  the  foreign 
article,  the  RCA  Model  EMU^  was  not 
equipped  with  a  30°  tilting  rotating 
stage,  although  the  domestic  manufac- 
turer did  state  that  it  was  "currently 
negotiating  with  a  supplier  to  provide  a 
tilting  stage  that  will  both  tilt  and  rotate 
the  specimen."  (Letter  from  RCA  to  ap- 
plicant, dated  Feb.  16,  1968.)  for  the 
foregoing  reasons,  we  find  that  the  RCA 
Model  EMU-4  is  not  of  equivalent  scien- 
tific value  to  the  foreign  article,  for  such 
purposes  as  this  article  is  intended  to 
be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  the  purposes  for  which  such 
article  Is  intended  to  be  used,  which  is 
being  manufactured  in  the  United 
States. 

Charley  M.  Denton, 
'      Assistant  Administrator  for  In- 
dustry   Operations,    Business 
and  Defense  Services  Admin- 
istration. 

[P.R.    Doc.    68-12776;    Piled,    Oct.    21,    1968; 
8:45  ajn.l 
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JEFFERSON  MEDICAL  COLLEGE 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651.  80  Stat.  897)   and  the 
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regulations  Issued  thereunder  (33  PH. 
2433  et  seq.) . 

A  copy  of  the  record  pertaining  to  this 
decision  Is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Scien- 
tific Instrument  Evaluation  Division,  De- 
partntent  of  Commerce,  Washington, 
DC. 

Docket  No.  68-00674-33-46040.  Appli- 
cant :  Jefferson  Medical  College,  Depart- 
ment of  Microbiology,  1020  Locust  Street, 
Philadelphia,  Pa.  19107.  Vticle:  Electron 
microscope,  Model  HS-8.  Manufacturer: 
Hitachi,  Ltd.,  Japan.  Intended  use  of 
article:  The  article  will  be  used  as 
follows : 

(1 )  To  train  fellows,  graduate  students 
and  medical  students  in  the  techniques  of 
electron  microscopy. 

(2)  It  will  be  used  as  a  research  tool 
in  the  in  the  various  areas  imder  study, 
namely  virus-cell  interactions  and  mor- 
phogenetic  effect  of  various  bacteria  on 
the  gastrointestinal  tract. 

(3)  In  a  joint  program  with  division 
of  the  gastroenterology,  biopsy  specimens 
from  patients  with  maladsorption  will 
be  studied  by  electron  microscopy  as  well 
as  bacteriologically. 

Comments:  No  comments  have  been  re- 
ceived with  respect  to  this  application. 
Decision:  Application  approved.  No  in- 
strument or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
the  purposes  for  which  such  article  is  in- 
tended to  be  used,  is  being  manufactured 
in  the  United  States.  Reasons:  The  only 
known  comparable  domestic  instrument 
is  the  Model  EMU-4  electron  microscope 
manufactured  by  the  Radio  Corporation 
of  America  (RCA).  Effective  September 
1968,  the  RCA  Model  EMU-4  has  been 
redesigned  to  increase  certain  perform- 
ance capabilities,  with  a  quoted  delivery 
time  of  60  days.  However,  since  the  ap- 
plicant placed  the  order  for  the  foreign 
article  prior  to  Jime  26,  1968,  the  deter- 
mination of  scientific  equivalency  has 
been  made  with  reference  to  the  char- 
acteristics and  specifications  of  the  RCA 
Model  EMU-4  relevant  at  that  time.  The 
foreign  article  provides  accelerating  volt- 
ages of  25  and  50  kilovolts.  The  only 
known  comparable  domestic  electron 
microscope,  the  RCA  Model  EMU-4,  pro- 
vided accelerating  voltages  of  50  and  100 
kDovolts.  The  foreign  article  is  intended 
to  be  used  in  experiments  on  ultrathin 
biological  specimens.  It  has  been  ex- 
perimentally determined  that  the  lower 
accelerating  voltages  of  the  foreign  ar- 
ticle afford  optimum  contrast  for  im- 
.  stained  ultrathin  specimens.  Therefore, 
the  25-kilovolt  accelerating  voltage  of  the 
foreign  article  is  pertinent  to  the  re- 
search purposes  for  which  the  foreign 
article  is  intended  to  be  used. 

For  this  reason,  we  find  that  the  RCA 
Model  EMU-4  is  not  of  equivalent  scien- 
tific value  to  the  foreign  article  for  the 
purposes  for  which  such  article  is  in- 
tended to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  Uie  foreign 
article,  for  the  purposes  for  which  such 
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article  Is  intended  to  be  used,  which  is 
being  manufactured  in  the  United  States. 

Charley  M.  Denton, 
Assistant  Administrator  for  In- 
dustry   Operations,    Business 
and  Defense  Services  Admin- 
istration. 

[PJl.   Doc.   68-12777;    Piled,   Oct.   21,    1968; 
8:45  a.m.] 

MOUNT  SINAI  HOSPITAL 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651,  80  Stat.  897)  and  the 
regulations  issued  thereimder  (32  FJl. 
2433  et  seq.). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Scien- 
tific Instrument  Evaluation  Division,  De- 
partment of  Commerce,  Washington, 
DC. 

Docket  No.  68-00360-33-46500.  Appli- 
cant: The  Mount  Sinai  Hospital,  100th 
Street  and  Fifth  Avenue,  New  York,  N.Y. 
10029.  Article:  LKB  8800  Ultrotome  HI 
ultramicrotome.  Manufacturer:  LKB 
Produkter,  AB,  Sweden.  Intended  use  of 
article:  The  article  will  be  used  for  cut- 
ting electron  microscopic  sections  of  liver 
of  patients  and  experimenttd  animals  in 
connection  with  the  research  projects  on 
correlation  of  hepatic  structure  and 
function,  on  viral  hepatitis  with  exam- 
ination of  patients  and  marmosets  in- 
oculated with  human  material  and  the 
effects  of  breathing  space  cabin  atmos- 
pheres with  its  contaminants  on  the 
liver.  Comments:  No  comments  have 
been  received  with  respect  to  this  ap- 
plication. Decision:  Application  ap- 
proved. No  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  the  purposes  for  which  such 
article  is  intended  to  be  used,  is  being 
manufactured  in  the  United  States. 

Reasons:  (1)  The  only  known  com- 
parable domestic  instrument  is  the 
Model  MT-2  ultramicrotome  manufac- 
tured by  Ivan  Sorvall,  Inc.  (Sorvall) .  For 
the  purposes  for  which  the  foreign  article 
is  intended  to  be  used,  the  applicant  re- 
quires an  ultramicrotome  capable  of  cut- 
ting sections  of  biological  specimens  down 
to  50  angstroms.  The  foreign  article  has 
the  capability  of  cutting  sections  down 
to  50  angstroms  (1965  catalog  for  the 
"Ultrotome  m"  Ultramicrotome,  LKB 
Produkter  AB,  Stockholm,  Sweden ) .  The 
thin-sectioning  capability  of  the  Sorvall 
Model  MT-2  is  specified  as  100  angstroms 
(1966  catalog  for  Sorvall  "Porter-Blum" 
MT-1  and  MT-2  Ultramlcrotomes,  Ivan 
Sorvall,  Inc.,  Norwalk,  Conn.) .  The  better 
thin-sectioning  capability  of  the  foreign 
article  is  pertinent  because  the  thinner 
the  section  that  can  be  examined  imder 
an  electron  microscope,  the  more  it  is 
possible  to  take  advantage  of  the  ultimate 
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resolving  power  of  the  electron  micro- 
sicope.    (2)    The   applicant  requires   an 
ultramlcrotome  capable  of  reproducing 
a.  series  of  ultrathin  secticKis  with  con- 
-Istent  accuracy  and  uniformity.  We  are 
I'dvlsed  by  the  Department  of  Health, 
I  lucation.   and  Welfare   (HEW)    in  its 
memorandum  dated  July  24.  1968.  that 
this  capability  in  the  required  dimensions 
can  be  furnished  only  with  microtomes 
based  on  the  thermal  advance  principle. 
The  foreign  article  is  equipped  with  a 
thermal   advance   system   for   ultrathin 
sectioning,  in  siddition  to  a  mechanical 
advance  for  thicker  section  (see  'Ultro- 
nme  ni"  catalog  cited  above) .  The  Sor- 
■I  all  Model  MT-2  is  equipped  only  with 
1.    mechanicaJ   advance   system    for   all 
thicknesses.    iSee  Sorvall   Model   MT-2 
catalog  cited  above.)  In  connection  with 
Docket    No.    67-00024-33-46500.    which 
relates   to   an   identical   foreign   article 
for  which  duty-free  entry  was  requested, 
HEW  advised  that  ultramicrotomes  em- 
ploying the  mechanical  advance  utilize 
a  system  of  gears  to  advance  the  speci- 
men and.  Inherent  in  such  systems  are 
backlash  and   slippage  no   matter  how 
slight.    HEW    further    advises    that    in 
mechanical    systems,    the    variation    in 
thickness  is  bound  to  be  greater  than  in 
thermal   systems   even   when   both   are 
functioning  at  their  best.  We,  therefore, 
find  that  the  thermal   advance  of  the 
foreign  article  is  pertinent  to  the  pur- 
poses for  which  such  article  is  intended 
to  be  used.  (3)  The  foreign  article  incor- 
porates a  device  which  permits  measur- 
ing the  knife-angle  setting  to  an  accu- 
racy of  one  degree  (see  catalog  one  "Ul- 
trotome  IH"),  whereas  no  similar  de- 
vice is  specified  in  the  Sorvall  catalog. 
The  capability  of  accurately  measuring 
the  setting  of  the  knife  angle  is  perti- 
nent because  the  thickness  of  the  section 
is  varied  by  varying  the  angle  at  which 
the  knife  enters  the  specimen. 

For  the  foregoing  reasons,  we  find  that 
the  Sorvall  Model  MT-2  ultramlcrotome 
is  not  of  equivalent  scientific  value  to 
the  foreign  article,  for  the  purposes  for 
which  such  article  is  intended  to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instniment  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  the  purposes  for  which  such 
article  is  Intended  to  be  used,  which  Is 
being  manufactured  in  the  United  States. 

Charley  M.  Denton, 
Assistant      Administrator      for 
Industry     Operations,     Busi- 
ness   and    Defense    Services 
Administration. 

^\rjt.   Doc.    68-12T78;    Piled.   Oct.   21,    1968; 
8:45  a.m.l 


NOTICES 


regulations  jlssued  thereunder   (32  FR. 
2433  et  seq.i. 

A  a^Jy  of  jthe  record  pertaining  to  this 
declsi<Hi  is  ]  available  for  public  review 
during  ordinary  business  hours  of  the 
Departmenoof  Commerce,  at  the  Scien- 
tific Instnuient  Evaluation  Division,  De- 
partment if  Commerce,  Washington, 
DC. 

Docket  Nb.  68-0061&-33-46060.  Apph- 
cant:  Polyclinic  Hospital,  345  West  50th 
Street.  Nevj  York,  N.Y.  10019.  Article: 
Operation  microscope.  Model  SN  MD. 
Manuf actuijer :  Nagashima  Medical  In- 
strument do..  Japan.  Intended  use  of 
article :  Tha  article  will  be  used  for  post- 
graduate trkining  of  otolaryngologists  in 
the  field  of  btologic  microsurgery  as  well 
as  for  research  in  the  same  area.  Com- 
ments :  No  ^mments  have  been  received 
with  respect  to  this  application.  Decision: 
Application]  approved.  No  Instrument  or 
apparatus  if  equivalent  scientific  value 
to  the  foreign  article,  for  such  purposes 
as  this  article  is  intended  to  be  used.  Is 
being  manicactured  in  the  United  States. 
Reasons:  The  foreign  article  is  a  photo- 
micrograplnc  apparatus  designed  for 
teaching  p^stgracluate  students  in  oto- 
logic microsurgery.  The  foreign  article 
provides  a  fceans  of  permitting  four  stu- 
dents to  simultaneously  vicC  the  per- 
formance oif  the  surgical  procedures  and 
techniques.!  This  characteristic  is  perti- 
nent to  tha  training  purposes  for  which 
the  foreign] article  is  intended  to  be  used. 
The  Department  of  Commerce  knows 
of  no  similar  instrument  or  apparatus 
being  manufactured  in  the  United  States, 
which  provides  this  characteristic. 

Charley  M.  Denton, 
Assiitant  Administrator  for  In- 
dustry   Operations,    Business 
aiii  Defense  Services  Admin- 
iswation. 


(P.R.  Doc. 


-12779;    Piled.   <Dct.   21.    1968; 
8:45  a.m.] 


POLYCLINIC  HOSPITAL 

Notice  of  Decision  on  Application  for 
Outy-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  appli- 
cation for  duty-free  entry  of  a  scientific 
article  pursuant  to  section  6(c)  of  the 
Educational.  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  8^-651,  80  Stot.  897)'  and  the 


SCRIPP$  CLINIC  AND  RESEARCH 
FOUNDATION 

Notice  of  Decision  on  Application  for 
Duty-Fre*  Entry  of  Scientific  Article 

The  folliiwing  is  a  decision  on  an  appli- 
cation for  Iduty-free  entry  of  a  scientific 
article  pursuant  to  section  6(c)  of  the 
Educational.  Scientific,  and  Cultural  Ma- 
terials ImDortation  Act  of  1966  (Public 
Law  89-65t.  80  Stat.  897)  and  the  regula- 
tions Issued  thereunder  (32  F.R.  2433  et 
seq.).         I 

A  copy  di  the  record  pertaining  to  this 
decision  ii  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Scien- 
tific Instniment  Evsiluation  Division,  De- 
partment of  Commerce,  Washington, 
DC. 

Docket  Ko.  69-00003-33^6040.  Appli- 
cant: Scripps  Clinic  and  Research  Foun- 
dation, AjG  Prospect  Street,  La  Jolla, 
Calif.  920B7.  Aii-icle:  Electron  micro- 
scope. Model  HU-UE.  Manufacturer: 
Hitachi,  Ltd.,  Japan.  Intended  use  of  ar- 
ticle :  The  larticle  will  be  used  for  training 


biomedical  researchers  and  for  the  ex- 
amination of  immunologic  phenomena 
on  and  within  cells  and  cell  membranes. 
Some  of  the  most  important  efforts  cur- 
rently and  in  the  future  require  resolu- 
tion of  membranes  and  antigen-antibody 
molecular  complexes  down  to  the  lowest 
limit  possible,  about  5  angstrom  units. 
Comments:  No  comments  have  been  re- 
ceived with  respect  to  this  application. 
Decision:  Application  approved.  No  in- 
strument   or    apparatus    of    equivalent 
scientific  value  to  the  foreign  article,  for 
the  purposes  for  which  such  article  is  in- 
tended to  be  used,  is  being  manufactured 
in  the  United  States.  Reasons :  The  only 
known  comparable  domestic  instrument 
is  the  Model  EMU-4  electron  microscope 
manufactured  by  the  Radio  Corporation 
of  America  (RCA).  Effective  September 
1968,  the  RCA  Model  EMU-4  has  been  re- 
designated to  increase  certain  perform- 
ance capabilities,  with  a  quoted  delivery 
time  of  60  days.  However,  since  the  ap- 
plicant placed  the  order  for  the  foreign 
article  on  June  28,  1968,  the  determina- 
tion of  scientific  equivalency  has  been 
made  with  reference  to  the  character- 
istics   and    specifications    of    the   RCA 
Model  EMU-4  relevant  at  that  time.  The 
foreign     article     provides     accelerating 
voltages  of  25,  50,  75,  and  100  kilovolts. 
The  only  known  comparable  domestic 
electron    microscope,    the    RCA    Model 
EMU-4,  provided  accelerating  voltages 
of  50  and  100  kilovolts.  The  foreign  ar- 
ticle is  intended  to  be  used  in  experiments 
on  ultrathin  biological  specimens.  It  has 
been  experimentally  determined  that  the 
lower  accelerating  voltages  of  the  foreign 
article  afford  optimum  contrast  for  un- 
stained ultrathin  specimens.  Therefore, 
the  25-kilovolt  accelerating  voltage  of  the 
foreign  article  is  pertinent  to  the  re- 
search purposes  for  which  the  foreign 
article  is  intended  to  be  used. 

For  this  reason,  we  find  that  the  RCA 
Model  EMU-4  is  not  of  equivalent  scien- 
tific value  to  the  foreign  article  for  the 
purposes  for  which  the  article  Is  intended 
to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  the  purposes  for  which  such 
article  is  intended  to  be  used,  which  is 
being  manufactured  in  the  United  States. 

Charley  M.  Denton, 
Assistant  Administrator  for  In- 
dustry   Operations,    Business 
and    Defense    Services    Ad- 
ministration. 

1P.B.   Doc.   68-12780;    PUcd,   Oct.   21,    1968; 
8:45  a.m.] 


UNIVERSITY  OF  FLORIDA 

Notice  of  Decision  on  Application  for 

Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651,  80  Stat.  897)   and  the 
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regulations  issued  thereunder  (32  FJl. 
2433  et  seq.). 

A  copy  of  the  record,  pertaining  to  this 
decision  Is  available  for  public  review 
during  ordinary  bxisiness  hours  of  the  De- 
partment of  Commerce,  at  the  Scientific 
Instrument  Evaluation  Division,  Depart- 
ment of  Commerce,  Washington,  D.C. 

Docket  No.  68-00690-33-46040.  Appli- 
cant: University  of  Florida,  College  of 
Medicine,  Department  of  Pathology, 
Gainesville,  Fla.  32601.  Article:  Electron 
microscope.  Model  EM  9A.  Manufac- 
turer: Carl  Zeiss,  West  (jermany.  In- 
tended use  of  article :  The  article  will  be 
used  for  the  following : 

1.  Introductory  training  of  research 
fellows  in  electron  microscopy. 

2.  Training  of  research  fellows  in  the 
ultrastructure  of  tumor  cells  and  viruses. 

3.  Training  of  research  staff  in  ele- 
mentary electron  microscopy  for  sup- 
portive research  purposes. 

4.  Rapid  screening  of  a  large  volume 
of  timior  specimens  for  cytologi<»l  de- 
tection of  viral  particles  in  Burkitt  tumor 
cells. 

5.  Study  and  identification  of  viral 
particles  particularly  in  relationship  to 
tumor  producing  cells. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approve<i.  No  In- 
strument or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
the  purposes  for  which  such  article  is 
Intended  to  be  used,  is  being  manufac- 
tured In  the  United  States.  Reasons :  The 
only  known  comparable  domestic  instru- 
ment is  the  Model  EMU-4  electron 
microscope  manufactured  by  the  Radio 
Corporation  of  America  (RCA).  Effec- 
tive September  1968,  the  RCA  Model 
EMU-4  has  been  redesigned  to  increase 
certain  performance  capabilities,  with  a 
quoted  delivery  time  of  60  days.  However, 
since  the  applicant  applied  for  duty  free 
entry  of  the  foreign  article  on  June  28, 
1968,  the  determination  of  sdentiflc 
equivalency  has  been  made  with  refv- 
ence  to  the  characteristics  and  speci- 
fications of  the  RCA  Model  EMU-4  rele- 
vant at  that  time.  (1)  The  applicant 
requires  an  electron  microscope  which 
is  suitable  for  instruction  in  the  basic 
principles  of  electron  microscopy.  The 
foreign  article  Is  a  relatively  simple, 
medium  resolution  electron  microscope 
which  can  be  used  by  students  with  a 
minimum  of  detailed  programing  and 
early  use  by  the  student  with  self-confi- 
dence. The  only  domestic  electron  micro- 
scope is  the  RCA  Model  EMU-4  which 
is  a  high  resolution  and  relatively 
complex  Instrument  designed  for  high 
level  research.  (2)  The  foreign  article 
provides  as  low  as  60  magnifications. 
This  characteristic  permits  the  student 
to  make  an  easy  transition  from  light 
microscopy.  (3)  The  foreign  article  also 
provides  a  digital  readout  for  focusing 
adjustments,  which  allows  the  Instructor 
to  check  the  correctness  of  the  student's 
focusing  adjustment  and  to  exactly  re- 
peat focusing  adjustment  for  several 
students  performing  an  identical 
experiment. 


NOTICES 

For  the  foregoing  reasons,  we  find  that 
the  RCA  Model  EMU-4  Is  not  of  equiv- 
alent scientific  value  to  the  foreign 
article  for  the  purposes  for  which  such 
article  is  Intended  to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  the  purposes  for  which  such 
article  Is  Intended  to  be  used,  which  is 
being  manufactured  in  the  United 
States. 

Charley  M.  Denton, 
Assistant  Administrator  for  In- 
dustry  Operations,   Business 
and  Defense  Services  Admin- 
istration. 

1P.B.    Doc.    68-12775;    Piled,    Oct.    21,    1968; 
8:45  ajn.] 


UNIVERSITY  OF  VIRGINIA 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  appli- 
cation for  duty-free  entry  of  a  sdentiflc 

article  pursuant  to  section  6(c)  of  the 
Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651,  80  Stat.  897)  and  the 
regulations  Issued  thereunder  (32  FR. 
2433  et  seq.). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Scien- 
tific Instrument  Evaluation  Division, 
Department  of  Commerce,  Washington, 
D.C. 

Docket  No.  68-00667-33-46040.  Appli- 
cant: University  of  Virginia  School  of 
Medicine,  Charlottesville,  Va.  22903. 
Article:  Electron  Microscope,  Model  EM 
9A  and  recommended  spare  parts.  Manu- 
facturer: Carl  Zeiss,  West  Germany. 
Intended  use  of  article:  Applicant  states: 

The  Zeiss  EM  9A  wlU  be  used  for  teaching 
and  research.  The  Department  of  Physiol- 
ogy gives  a  series  of  courses  for  graduate 
and  medical  students  and  one  of  these  will 
be  in  electromlcroscopy.  The  course  will  be 
taught  by  one  of  the  staff  and  will  be  open  to 
all  graduate  students  of  the  university.  Em- 
phasis wlU  be  placed  on  correlation  of  struc- 
ture and  function  of  biological  systems.  In 
research  the  Instrument  will  be  used  by  sev- 
eral members  of  the  Department  who  are 
engaged  In  physiological  studies  on  cardio- 
vascular and  nervous  systenu.  In  these 
studies  It  Is  essential  to  b&ve  detailed  Infor- 
mation about  the  fine  structure  of  the  tissues 
under  Investigation.  Such  Information  can 
only  be  provided  by  electromlcroscopy.  Ex- 
amples of  the  tissues  to  be  studied  are  cul- 
tured heart  cells,  the  smooth  muscle  cells  of 
the  mlcrovasculature  and  the  Innervation  of 
the  heart  and  peripheral  vessels. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No  in- 
strument or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
the  purposes  for  which  such  article  Is 
intended  to  be  used,  is  being  manufac- 
tured In  the  United  States.  Reasons:  The 
only  known  comparable  domestic  instru- 
ment Is  the  Model  EMU-4  electron  micro- 
scope manufactured  by  the  Radio  Cor- 
poration of  America   (RCA).  Effective 
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September  1968,  the  RCA  Model  EMU-4 
has  been  redesigned  to  increase  certain 
performance  capabilities,  with  a  quoted 
delivery  time  of  60  days.  However,  since 
the  applicant  applied  for  duty-free  entry 
of  the  foreign  article  on  Jime  24,  1968, 
the  determination  of  scientific  equiv- 
alency has  been  made  with  reference  to 
the  characteristics  and  specifications  oi 
the  RCA  Model  EMU-4  relevant  at  that 
time.  (1)  The  applicant  requires  an  elec- 
tron microscope  which  is  suitable  for  in- 
struction in  the  basic  principles  of  elec- 
tron microscopy.  The  foreign  article  is  a 
relatively  simple,  medium  resolution 
electron  microscope  which  can  be  used 
by  students  with  a  minimum  of  detailed 
programming  and  early  use  by  the  stu- 
dent with  self-confidence.  The  only 
domestic  electron  microscope  is  the  RCA 
Model  EMU-4  which  is  a  high  resolution 
and  relatively  complex  instrument  de- 
signed for  high  level  research.  (2)  The 
foreign  article  provides  as  low  as  60 
magnifications.  This  characteristic  per- 
mits the  student  to  make  an  easy  transi- 
tion from  light  microscopy.  (3)  The 
foreign  article  also  provides  a  digital 
readout  for  focusing  adjustments,  which 
allows  the  instructor  to  check  the  correct- 
ness of  the  student's  focusing  adjustment 
and  to  exactly  repeat  focusing  adjust- 
ment for  several  students  performing  an 
Identical  experiment. 

For  the  foregoing  reasons,  we  find  that 
the  RCA  Model  EMU-4  is  not  of  equiv- 
alent scientific  value  to  the  foreign  arti- 
cle for  the  purposes  for  which  such 
article  Is  Intended  to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  the  purposes  for  which  such 
article  is  intended  to  be  used,  which  is 
being  manufactured  in  the  United  States. 

Charley  M.  Denton, 
Assistant  Administrator  for  In- 
dustry   Operations,    Business 
and  Defense  Services  Admin- 
istration. 

IPJl.   Doc.    68-12781;    PUed,   Oct.    21,    1968; 
8:45  ajn.] 


Pat0nt  Office 

EXAMINATION  OF  PATENT  APPLI- 
CATIONS ON  COMPUTER  PRO- 
GRAMS 

Notice  of  Issuance  of  Guidelines 

Notice  of  the  Patent  Office's  Intent  to 
prescribe  guidelines  for  the  examination 
of  patent  applications  on  computer  pro- 
grams was  issued  on  July  6,  1966,  and 
published  in  the  Oflacial  Gazette  of  the 
Patent  Office  on  August  16,  1966  (829 
O.G.  865).  Pull  consideration  has  been 
given  to  the  written  comments  and  sug- 
gestions filed  in  response  to  the  pub- 
lished notice,  as  well  as  to  the  statements 
received  at  the  public  hearings  held  on 
October  4,  1966. 

The  following  guidelines  for  the  ex- 
amination of  patent  applications  on 
computer  programs  are  adopted,  effec- 
tive immediately.  They  reflect  a  tenta- 
tlre  analysis  of  applicable  statutory  law 
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and  Judicial  precedents  and  hence  are 
eubject  to  modification  on  the  basis  of 
later  decisions.  While  there  may  be  some 
quesUon  as  to  exactly  what  Is  meant  by 
computer  program.  It  is  beUeved  that  the 
essential  meaning  of  this  terminology  Is 
generally  understood  and  that  no  specific 
definition  is  necessary  here. 

Process.  Special  problems  of  patenta- 
bility arise  in  the  computer  and  data 
processing  fields  revolving  around  logi- 
cal processes  and  mathematical   equa- 
tions.   Mental    processes    may    not    be 
patented  although  they  may  be  of  enor- 
mous importance;   In  re  Abrams,   1951 
CD.  264.  38  C.C.P.A.  945,  89  U.S.P.Q.  266. 
A  process  or  method  is  directed  to  pat- 
entable subject  matter  only  if  it  is  per- 
formed on  physical  materials  and  pro- 
duces some  appreciable  change  in  their 
character  or  condition;  In  re  Shao  Wen 
Yuan,  1951  CD.  286,  38  C.C.P.A.  967,  89 
U.S.P.Q.    324;    Cochrane    v.   Deener,   94 
U.S.  780,  1877  CD.  242.  Accordingly,  a 
computer    programing     process     which 
produces  no  more  than  a  numerical,  sta- 
tistical or  other  Informational  result  Is 
not  directed  to  patentable  subject  mat- 
ter. Such  a  process  may,  however,  form  a 
part  of  a  patentable  invention  if  it  is 
combined  in  an  unobvlous  manner  with 
physical   steps  of   the  character   above 
referred  to  as,  for  example,  in  the  knit- 
ting of  a  pattern  or  the  shaping  of  metal. 
Apparatus.    In    accordance    with    35 
US.C.  112,  the  claims  of  an  application 
must  point  out  the  Invention.  If  the  ac- 
tual Invention  resides  in  a  series  of  steps 
which   can   be  performed   mentally,   or 
which  are  otherwise  not  directed  to  sub- 
ject matter  which  is  patentable  under 
the  statutes,  a  patent  cannot  properly  be 
obtained  merely  by  reciting  broadly  a 
means  for  perf onning  each  of  those  steps. 
To  permit  this  would  be  tantamount  to 
granting  a  patent  on  the  impatentable 
process,  since  the  process  could  not  be 
performed  unless  some  means  are  pro- 
vided for  carrying  out  each  of  the  steps. 
Further,  it  Is  well  settled  that  a  patent 
carmot  be  granted  merely  on  the  broad 
basis  of  doing  automatically  what  has 
previously   been  done   by  hand;    In  re 
Hamilton,    17    U.S.P.Q.    245,    and    cases 
there  cited,  and  for  similar  reasons,  it 
woxild  not  be  proper  to  patent  apparatus, 
broadly,  for  doing  what  it  is  not  patent- 
able to  do  mentally. 

Moreover,  if,  given  the  process  to  which 
an  application  relates,  it  would  be  obvi- 
ous to  a  skilled  programer  what  tape  or 
other  apparatus  was  necessary  to  carry 
out  the  process,  then  the  invention.  If 
any.  resides  in  the  process  and  not  in  the 
apparatus;  Nestle-Lemur  Co.  v.  Eugene. 
Ltd..  12  U.S.P.Q.  335,  55  P.  (2d)  854; 
Whitman  v.  Andrus  et  al.,  92  U.S.P.Q. 
291,  194  P.  (2d)  270.  As  was  said  in  the 
former  case: 

Where  one  discovers  a  new  and  \isef  ul  proc- 
ess for  accompllstilng  a  given  result.  Is  the 
obvious  mechanical  or  electrical  device,  ob- 
vious to  anyone  to  whom  the  proposed 
method  Is  dlscloeed.  patentable  apart  from 
the  process?  We  are  constrained  to  the  opin- 
ion that  It  Is  not. 

However,  as  In  the  case  of  a  corre- 
sponding process,  a  programed  com- 
puter may  be  part  of  a  patentable  com- 
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blnatlon  if  unobviously  combined  with 
other  elements  to  produce  a  physical  re- 
sult of  the  Character  referred  to  above. 

principle  to  be  applied  is  that 

^„„.»,„ brograming   per   se,   whether 

defined  in  ^e  form  of  process  or  appara- 
tus, shall  i^ot  be  patentable. 

Issued:  <|>ctober  17,  1968. 

Edwin  L.  Reynolds, 
Actikg  Commissioner  of  Patents. 

(PJi.    Doc.    BS-12809;    Piled,    Oct.    21.    1968; 
8:48  ajn.) 


Dated  at  Washington.  D.C.  October  16. 
1968. 


ATOMIC  ENERGY  COMMISSION 

[bocket  No.  PRM-40-121 

NEFARNIN  ASSOCIATES 
Noti^  of  Filing  of  Petition 

Notice  is  hereby  given  that  Nefamin 
Associates]  39  Pinckney  Street,  Boston, 
Mass.  021^4.  by  letter  dated  October  2, 
1968.  has  filed  with  the  Commission  a 
petition  fqr  rule  making  to  amend  the 
Commisslcjn's  regulation  "Ucensing  of 
Source  Material.'  10  CFR  Part  40. 

The  petitioner  requests  the  Commis- 
sion to  amend  its  regulations  to  provide 
an  exemption  from  Ucensing  require- 
ments of  luranium-238  in  the  form  of 
smaU  bar4shaped  cuff  links  for  decora- 
tive purposes.  The  petitioner  estimates 
that  a  pa%-  of  the  cuff  links  would  con- 
tain 15  mlcrocuries  of  uranium-238. 

A  copy  if  the  petition  for  rvle  making 
and  copi^  of  related  correspondence 
from  the  petitioner  are  available  for  pub- 
lic inspection  in  the  Commission's  Public 
Document  Room  at  1717  H  Street  NW.. 
Washingt<)n.  D.C. 


Dated 
day  of 


!,t 


October 


For  the 


[P.R.    Doc 


Washington.  D.C,  this  15th 
1968. 


Atomic  Energy  Commission. 

W.  B.  McCooL, 

Secretary. 

68-12773:    Piled,    Oct.   21,    1968; 
8:46  am.) 


Civil  AERONAUTICS  BOARD 

[Docket  No.  196921 

MljwAUKEE-SHORT  HAUL 
INVESTIGATION 


Lseal] 


Thomas  L.  Wrenn. 
Chief  Examiner. 

[P.R.    Doc.    68-12821:    Piled,    Oct.    21,    1968; 
8:49  a.m.] 


Notice  of  Prehearing  Conference 

Notice  jls  hereby  given  that  a  prehear- 
ing conference  in  the  above-entitled  mat- 
ter is  assigned  to  be  held  on  November 
8  1968  $t  10  a.m.  e.s.t..  in  Room  1027. 
Universal  Building.  1825  Connecticut 
Avenue  NW..  Washington.  D.C,  before 
Examiner  Herbert  K.  Bryan. 

In  order  to  facilitate  the  conduct  of 
the  conference  Interested  parties  are  In- 
structed to  submit  to  the  examiner  and 
other  patties  on  or  before  November  1. 
1968,  (1)[  proposed  statements  of  issues; 
(2)  proposed  stipulations;  (3)  requests 
for  information;  (4)  statements  of  posi- 
tions of  parUes;  and  (5)  proposed  pro- 
cedural ^tes. 


IDocket  No.   19074  etc.;   Order  68-10-701 

SEDALIA,  MARSHALL,  BOONVILLE 
STAGE  LINE,  INC. 

Order  To  Show  Cause  Regarding 
Service  Mail   Rates 

Issued  under  delegated  authority  on 
October  15, 1968. 

By  petitions  fUed  on  October  4  and 
October  16.  1967,  Sedalia,  Marshall. 
Boonville  Stage  Line.  Inc.  (Sedalia) .  re- 
quested the  Board  to  establish  final  serv- 
ice mail  rates  for  the  transportation  of 
maU  by  aircraft.  The  proposed  rates  per 
great  circle  aircraft  mUe  were  (1)  49.63 
cents  between  Chicago,  ni.,  and  Louis- 
ville Ky  in  Docket  19074;  (2)  51  cents 
betvveen  Cleveland,  Ohio,  and  Indian- 
apolis, Ind..  in  Docket  19075;  and  (3) 
49  54  cents  between  Minneapolis.  Mmn.. 
Eau  Claire.  Wausau,  and  Green  Bay. 
Wis  in  Docket  19127.  These  petitions 
were  supported  by  the  Postmaster  Gen- 
eral Subsequently,  these  final  maU  rates 
were  established  by  Order  E-26231. 

On  September  19.  1968,  the  Postniaster 
General    filed    petitions    on    behalf    ol 
Sedalia  stating  that  since  the  submission 
by  SedaUa  of  the  proposals  which  re- 
sulted in  establishment  of  the  above  rates 
the  air  taxi  operator  has  experienced  m- 
creased  costs  as  a  result  of  additional 
requirements  imposed  by  the  Post  Office 
Department  and  in  some  cases  new  or 
increased  landing  and  ramp  fees  imposed 
by    airport   operators.   The   Postmaster 
General   further   states   that   these   in- 
creases in  costs  were  not  known  nor  rea- 
sonably   foreseeable    at    the    time    the 
original  petitions  were  filed.  Because  of 
these    increased   costs,   the   Postmaster 
General  petitions  new  final  service  maU 
rat*  for  the  transportation  of  mail  by 
aircraft.  The  proposed  rates  per  great 
circle  aircraft  mile  are  (1)   56.03  cents 
between  Chicago,  111.,  and  Louisville,  Ky., 
in  Docket  19074;  (2)  57.65  cents  between 
Cleveland,  Ohio,  and  Indianapolis.  Ind., 
in  Docket  19075;  and  (3)  54.77  cents  be- 
tween Minneapolis,  Minn.,  Eau  Claire 
Wausau,  and  Green  Bay,  Wis.,  in  Docket 
19127.   The   Postmaster   General   states 
that  the  proposed  rates  are  acceptable  to 
the   Department   and   the   carrier   and 
represent  fair  and  reasonable  rates  of 
compensation   for   the  performance   of 
these  services  under  the  present  reqmre- 
ments  of  the  Department. 

The  Board  finds  it  is  in  the  public  in- 
terest to  determine,  adjust  and  establish 
the  fair  and  reasonable  rates  of  compen- 
sation to  be  paid  by  the  Postmaster  Gen- 
eral for  the  transportation  of  mail  by 
aircraft,  the  facilities  used  and  useful 
therefor,  and  the  services  connected 
therewith,  between  the  aforesaid  points. 
Upon  consideration  of  the  petitions  and 
other  matters  ofiQclally  noticed,  it  Is  pro- 


posed to  issue  an  order*  to  include  the 
following  findings  and  conclusions. 

On  and  after  September  19.  1968,  the 
fair  and  reasonable  final  service  mail 
rates  per  great  circle  aircraft  mile  to  be 
paid  in  their  entirety  to  Sedalia  by  the 
Postmaster  General  pursuant  to  section 
406  of  the  Act  for  the  transportation  of 
mail  by  aircraft,  the  facilities  used  and 
useful  therefor,  and  the  services  connect- 
ed therewith,  shall  be  (1)  56.03  cents  be- 
tween Chicago,  m..  and  Louisville.  Ky.; 
(2)  57.65  cents  between  Cleveland,  Ohio, 
and  Indianapolis,  Ind.;  and  (3)  54.77 
cents  between  Minneapolis,  Minn.,  Eau 
Claire,  Wausau,  and  Green  Bay,  Wis. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  204(a)  and  406  thereof,  and  reg- 
ulations promulgated  in  14  CFR,  Part 
302,  14  CFR  Part  298,  and  14  CFR  385.14 
(f): 

It  is  ordered.  That: 

1.  Sedalia,  Marshall,  Boonville  Stage 
Line,  Inc.,  the  Postmaster  General,  Delta 
Air  Lines,  Inc.,  Eastern  Air  Lines,  Inc., 
Allegheny  Airlines,  Inc.,  North  Central 
Airlines,  Inc.,  and  all  other  interested 
persons  are  directed  to  show  cause  why 
the  Board  should  not  adopt  the  fore- 
going proposed  findings  and  conclusions 
and  fix,  determine,  and  publish  the  final 
rates  ^jecified  above  for  the  transporta- 
tion of  mail  by  aircraft,  the  facilities  used 
and  useful  therefor,  and  the  services  con- 
nected therewith  as  specified  above  as 
the  fair  and  reasonable  rates  of  compen- 
sation to  be  paid  to  Sedalia,  Marshall, 
Boonville  Stage  Line.  Inc. ; 

2.  FHirther  procedures  herein  shall  be 
in  accordance  with  14  CFR  Part  302,  and 
notice  of  any  objection  to  the  rates  or 
to  the  other  findings  and  conclusions 
proposed  herein,  shall  be  filed  within  10 
days,  and  if  notice  is  filed,  written 
answer  and  supporting  documents  shall 
be  filed  within  30  days  after  service  of 
this  order; 

3.  If  notice  of  objection  is  not  filed 
within  10  days  after  service  of  this  order, 
or  if  notice  is  filed  and  answer  is  not 
filed  within  30  days  after  service  of  this 
order,  all  persons  shall  be  deemed  to 
have  waived  the  right  to  a  hearing  and 
all  other  procedural  steps  short  of  a  final 
decision  by  the  Board,  and  the  Board 
may  enter  an  order  incorporating 
the  findings  and  conclusions  proposed 
herein  and  fix  and  determine  the  final 
rates  specified  herein; 

4.  If  answer  is  filed  presenting  Issues 
for  hearing,  the  Issues  involved  in  deter- 
mining the  fair  and  reasonable  final 
rates  shall  be  limited  to  those  specifi- 
cally raised  by  the  answer,  except  inso- 
far as  other  issues  are  raised  in 
accordance  with  Rule  307  of  the  rules  of 
practice  (14  CFR  302.307);  and 

5.  This  order  shall  be  served  upon 
Sedalia,  Marshall,  Boonville  Stage  Line, 
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'  As  this  order  to  show  cause  is  not  a  final 
action  but  merely  affords  Interested  persons 
an  opportunity  to  be  heard  on  the  matters 
herein  proposed.  It  is  not  regarded  as  subject 
to  the  review  provisions  of  Part  386  (14  CPR 
Part  385) .  These  provisions  for  Board  review 
will  be  applicable  to  final  action  taken  by  the 
staff  under  authority  delegated  In  S  385.14(g) . 
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Inc.,  the  Postmaster  General,  Delta  Air 
Lines,  Inc.,  Eastern  Air  Lines,  Inc.,  Alle- 
gheny Airlines,  Inc.,  North  Central  Air- 
lines, Inc. 

This  order  will  be  published  in  the 
Federal  Register. 

[seal]  Harold  R.  Sanderson, 

Secretary. 

[PJl.    Doc.    68-12822;    Filed,    Oct.    21,    1968; 
8:49  ajn.] 


[Docket  No.  20279;  Order  68-10-76] 

TRANS-CAL  AIRLINES 

Order  To  Show  Cause  Regarding 
Service  Mail  Rate 

Issued  imder  delegated  authority  on 
October  16,  1968. 

The  Postmaster  General  filed  a  notice 
of  Intent  September  24,  1968,  pursuant 
to  14  CFR  Part  298,  petitioning  the 
Board  to  establish  for  the  above  cap- 
tioned air  taxi  operator,  a  final  service 
mall  rate  of  49  cents  per  great  circle  air- 
craft mile  for  the  transportation  of  mail 
by  aircraft  between  Fresno  and  Los 
Angeles,  Calif.,  via  Bakersfield,  Calif. 

No  protest  or  objection  was  filed 
against  the  proposed  services  during  the 
time  for  filing  such  objections.  The  Post- 
master General  states  that  the  Depart- 
ment and  the  carrier  agree  that  the 
above  rate  is  a  fair  and  reasonable  rate 
of  compensation  for  the  proposed  serv- 
ices. The  Postmaster  General  believes 
these  services  will  meet  postal  needs  in 
the  market.  He  states  the  air  taxi  plans 
to  Initiate  mail  service  with  twin- 
engine  Beech,  Model  B-80  Queen  Air- 
liner aircraft  equipped  for  all-weather 
operation. 

It  Is  in  the  public  Interest  to  fix,  deter- 
mine, and  establish  the  fair  and  reason- 
able rate  of  compensation  to  be  paid  by 
the  Postmaster  General  for  the  proposed 
transportation  of  mail  by  aircraft,  the 
facilities  used  and  useful  therefor,  and 
the  services  connected  therewith,  be- 
tween the  aforesaid  points.  Upon  consid- 
eration of  the  notice  of  intent  and  other 
matters  officially  noticed,  it  is  proposed 
to  issue  an  order '  to  include  the  follow- 
ing findings  and  conclusions: 

The  fair  and  reasonable  final  service 
mail  rate  to  be  paid  to  Trans-Cal  Air- 
lines, in  its  entirety  by  the  Postmaster 
General  pursuant  to  section  406  of  the 
Act  for  the  transportation  of  mail  by  air- 
craft, the  facilities  used  and  useful  there- 
for, and  the  services  connected  there- 
with, shall  be  49  cents  per  great  circle 
aircraft  mile  between  Fresno  and  Los 
Angeles,  Calif.,  via  Bakersfield,  Calif. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  204(a)  and  406  thereof,  and  reg- 


» As  this  oi<d«-  to  show  cause  is  not  a  final 
action  but  merely  affords  Interested  persons 
an  opportxinlty  to  be  heard  on  the  matters 
herein  proposed.  It  Is  not  regarded  as  subject 
to  the  review  provisions  of  Part  385  ( 14  CFR 
Part  386).  These  provisions  for  Board  review 
will  b«  applicable  to  final  action  taken  by 
the  staff  under  authority  delegated  in 
5  385.14(g). 
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ulatlons  promulgated  In  14  CFR  Part  302, 
14  CFR  Part  298,  and  14  CFR  385.14(f) : 
It  is  ordered,  That: 

1.  Trans-Cal  Airlines,  the  Postmaster 
General,  Air  West.  Inc.,  United  Air  Lines, 
Inc.,  and  all  other  interested  persons  are 
directed  to  show  cause  why  the  Board 
should  not  adc^t  the  foregoing  proposed 
findings  and  conclusions  and  fix,  deter- 
mine, and  publish  the  final  rate  specified 
above  for  the  transportation  of  mail  by 
aircraft,  the  facilities  used  and  useful 
therefor,  and  the  services  connected 
therewith  as  specified  above  as  the  fair 
and  reaisonable  rate  of  compensation  to 
be  paid  to  Trans-Cal  Airlines; 

2.  Further  procedures  herein  shall  be 
in  accordance  with  14  CFR  Part  302,  and 
notice  of  any  objection  to  the  rate  or  to 
the  other  findings  and  conclusions  pro- 
posed herein,  shall  be  filed  within  10 
days,  and  if  notice  is  filed,  written  answer 
and  supporting  documents  shall  be  filed 
within  30  days  after  service  of  this  order ; 

3.  If  notice  of  objection  Is  not  filed 
within  10  days  after  service  of  this  order, 
or  if  notice  is  filed  and  answer  is  not 
filed  within  30  days  after  service  of  this 
order,  all  persons  shall  be  deemed  to  have 
waived  the  right  to  a  hearing  and  all 
other  procedural  steps  short  of  a  final 
decision  by  the  Board,  and  the  Board 
may  enter  an  order  incorporating  the 
findings  and  conclusions  proposed  herein 
and  fix  and  determine  the  final  rate  spec- 
ified herein ; 

4.  If  answer  is  filed  presenting  issues 
for  hearing,  the  issues  involved  in  deter- 
mining the  fair  and  reasonable  final  rate 
shall  be  limited  to  those  specifically 
raised  by  the  answer,  except  insofar  as 
other  issues  are  raised  in  accordance 
with  Rule  307  of  the  rules  of  practice  (14 
CFR  302.307) ;  and 

5.  This  order  shall  be  served  upon 
Trans-Cal  Airlines,  the  Postmaster  Gen- 
eral. Air  West,  Inc.,  and  United  Air  Lines, 
Inc. 

This  order  will  be  published  In  the 
Federal  Register. 

[seal]  Harold  R.  Sanderson, 

Secretary. 

[FR.   Doc.    68-12823;    Piled.    Oct    21,    1968; 
8:49  ajn.] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[PCC  68-1043] 

ADMINISTRATION  OF  PERSONAL  AT- 
TACK AND  EDITORIALIZING  RULES 
PENDING  FURTHER  JUDICIAL  RE- 
VIEW 

October  16. 1968. 
Sections  73.123,  73.300,  73.598,  and  73.- 
679  of  the  CTommission's  rules  and  regu- 
lations contain  requirements  governing 
the  responsibility  of  broadcast  licensees 
to  furnish  reply  time  where  the  station 
has  editorialized  concerning  a  political 
election  or  has  carried  a  personal  attack 
as  part  of  a  discussion  of  a  controversial 
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issue  of  public  importance.  The  U5. 
Court  of  Appeals  for  the  District  of  Co- 
lumbia Circuit  has  sustained  an  order 
of  the  Commission  requiring  that  reply 
time  be  given  in  a  personal  attack  situa- 
tion which  arose  prior  to  the  adoption 
of  the  rules.  Red  Lion  Broadcasting  Co. 
V.  Federal  Communications  Commission, 
381  F.  2d  908.  cert,  granted  389  U.S.  968. 
'Hie  Court  of  Appeals  for  the  Seventh 
Circuit  has  held  the  rules  to  be  invalid. 
Radio  Television  News  EMrectors  Associ- 
ation V.  United  States  and  Federal  Com- 
munications Commission,  decided  Sep- 
tember 10.  1968,  but  has  stayed  the  issu- 
ance of  its  mandate  for  a  period  of  30 
days  from  October  11.  1968,  upon  being 
advised  that  the  Government  would  seek 
certiorari. 

When  a  petition  for  a  writ  of  certiorari 
Is  filed  within  30  days,  the  stay  of  man- 
date will  remain  in  effect  pending  further 
Supreme  Court  review. 

In  twxordance  with  a  representation 
made  to  the  Court  of  Appeals  for  the 
Seventh  Circuit  upon  which  a  stay  of 
mandate  was  sought,  the  Commission 
will  enforce  these  rules  upon  the  follow- 
ing basis  pending  a  Supreme  Court  reso- 
lution of  the  questions  involved : 

Licensees  will  be  expected  to  comply 
with  the  rules,  and  the  Commission  wiU 
continue  to  entertain  and  rule  upon  com- 
plaints of  violations.  Such  Commission 
rulings  will  be  subject  to  judicial  review 
and  judicial  enforcement.  However  no 
fine  or  forfeiture  will  be  Imposed,  no 
criminal  penalty  will  be  sought,  and  no 
renewal  or  revocation  proceeding  will  be 
instituted,  based  upon  violations  of  the 
rule  occurring  during  the  course  of  fur- 
ther judicial  review  of  the  niles  by  the 
Supreme  Court.  In  addition,  the  Commis- 
sion does  not  intend  to  make  a  final  de- 
terminatlwi  of  any  pending  renewal  or 
revocation  proceedings  involving  the 
rulee  pending  a  Supreme  Court  decision. 
Action  by  the  Commission  October  16, 

1968.' 

P^DERAL  Communications 
Commission, 
[seal]         Ben  P.  Waple, 

Secretary. 

IFJR.  Doc.    68-12816,    Piled,   Oct.   21,    1968; 
8:49  a.m.] 


[Docket  No.  18140  etc  :  PCC  68-10271 

DELAWARE  COUNTY  CABLE 

TELEVISION  CO.  ET  AL. 

Memorandum  Opinion  and  Order 
Clarifying  Designation  Order 

In  re  petitions  by  Delaware  County  Ca- 
ble Television  Co..  et  al.,  for  authority 
pxirsuant  to  5  74.1107  of  the  rules  to  op- 
erate CATV  systems  in  the  Philadelphia, 
Pa.,  television  market  (ARB  4)  and 
the  Harrisburg-Lancaster-Lebanon-York. 
Pa.,  television  market  (ARB  30)  or  the 
Wilkes-Barre-Scranton,  Pa.,  television 
market  (ARB  69) ,  Docket  No.  18140.  FUe 


NOTICES 

No  CATV  I0O-I8,  18141.  18142,  18143, 
18144,  18145  18146.  18147,  18148.  18149. 
18150,  18151  18152.  18153,  18154,  18155. 
18156,  181571  18158,  18159,  18160.  18161. 
18162.  18163;  and  In  re  applications  of 
Rollins,  Inc  .  Newark,  Del.,  Docket  No. 
18164,  FUe  No.  20077-IB-15X.  Jerrold- 
South  Jersei  T.V.  Cable  Corp.,  Mt.  Holly. 
N.J.,  DocketlNo.  18165,  FUe  No.  9538-IB- 
96X,  for  coiistruction  permits  for  new 
Point-to-Point  Microwave  stations;  and 
in  re  appli(Jatioiis  of  RoUins,  Inc.,  for 
construction  permits  for  new  community 
antenna  rel|iy  stations  to  serve  a  CATV 
system  at  Wilmington,  Del.,  Docket  No. 
18166,  File  |  Nos.  BPCAR-2,  BPCAR-3, 
BPCAR-4,  fePCAR^5,  Lower  Bucks  Ca- 
ble vision.  In  c,  Levittown,  Pa.,  Docket  No. 
18227,  SR-:687;  Lower  Bucks  Cablevi- 
sion.  Inc.,  Fenndel  Borough.  Pa.,  Docket 
No.  18228,  3R-26815;  request  for  special 
reUef  fUed  pursuant  to  5  74.1109  of  the 
Commissions  rules. 

1.  The  C()mmission  has  imder  consid- 
eration an  ["Urgent  Petition  to  Supple- 
ment Order  Granting  Temporary  Relief," 
filed  September  23,  1968,  by  U.S.  Com- 
municationi  of  Philadelphia,  Inc. 
(WPHL-TV),  licensee  of  television  Sta- 
tion WPHI -TV,  PhUadelphla,  Pa.,  and 
pleadings  it.  response  thereto."  Petitioner 
requests  th^t  we  enter  a  supplementary 
order  that,  pending  the  outcome  of  this 
proceeding.  Lower  Bucks  Cablevlslon, 
Inc.  (Lower  Bucks),  a  CATV  proposing 
service  in  Nliddletown  Township,  Bristol 
Township,  and  Bristol  Borough,  Pa.,  be 
directed  toj  limit  CATV  operations  to 
those  area4  of  Middletown  and  Bristol 
Townships  I  and  Bristol  Borough  where 
main  trunk  cable  Is  located  as  of  October 
1,  1968.        ' 

2.  Our  Memorandum  Opinion  and  Or- 
der, FCC  W-684,  released  July  18,  1968. 
ordered  a  j  hearing  on  a  petition  of 
WPHL-TV]  for  special  relief  pursuant  to 
J  74.1109  ol  the  rules  with  respect  to  the 
operation  (jf  Lower  Bucks'  CATV  system 
in  Middletown  Township.  Bristol  Town- 
ship, and  Bristol  Borough,  all  located 
within  the  Philadelphia  television  mar- 
ket. It  alao  restricted  carriage  by  the 
Lower  Bucks  CATV  systems  in  Levittown 
and  Brlstql  of  signals  proposed  in  its 
notifications  of  December  21,  1966,  and 
January  24,  1968,  to  those  areas  in  which 
main  trunkline  cable  had  been  laid  by 
the  releas^  date  of  the  order  (July  18. 
1968).        I 

3.  In  it4  petition,  WPHL-TV  alleges 
that  Lowar  Bucks  has  since  July  18, 
1968,  continued  installing  main  tnmk- 
llne  cable  In  areas  outside  the  communi- 
ties of  Levittown  and  Bristol '  apparently 


in  the  belief  that  Lower  Bucks  is  not 
restricted  by  the  Commission's  order 
from  instituting  service  outside  of  such 
communities;  that  contrary  to  the  Intent 
and  purpose  of  the  order  Lower  Bucks  Is 
rapidly  expanding  the  area  In  which  the 
proposed  signals  are  being  carried 
despite  findings  in  the  order  that  car- 
riage thereof  raises  public  Interest  ques- 
tions requiring  a  hearing;  and  that  there 
should  be  no  expansion  of  the  Lower 
Bucks  system  pending  the  outcome  of  the 
hearing. 

4.  The  Chief,  Broadcast  Bureau,  gen- 
eraUy  concurs  with  the  petitioner's  con- 
tentions. Lower  Bucks  asserts  In  Its  op- 
position that  the  order  does  not  restrict 
the  institution  of  CATV  service  in  areas 
outside  of  the  commiinltles  of  Levittown 
and  Bristol;  that  It  has  been  Installing 
main  trunkline  cable  In  the  belief  that 
it  may  institute  service  In  such  areas; 
that  WPHL-TV  has  not  previously  ob- 
jected to  the  Institution  of  service  In  such 
areas  and  that  objections  at  this  time 
are  imtimely. 

5.  The  restrictions  imposed  by  the 
Commission's  July  18,  1968,  order  were 
designed  to  preserve  the  status  quo,  to 
permit  operation  by  the  Lower  Bucks' 
CATV  in  areas  in  which  main  trunkline 
cable  had  already  been  installed,  but  to 
inhibit  expansion  of  the  service  pending 
hearing  and  resolution  of  the  significant 
public  interest  questions.  Because  of 
apparently  ambiguous  language  In  the 
order,  this  result  has  not  been  achieved. 
We  shall,  therefore,  clarify  our  intention 
by  Issuing  a  further  order  restricting 
Lower  Bucks  from  Instituting  CATV 
service  (carrying  signals  proposed  In  Its 
notifications  of  Dec.  21, 1966.  and  Jan.  24. 
1968)  In  any  part  of  Middletown  and 
Bristol  Townships  and  Bristol  Borough 
except  where  main  trunkline  cable  has 
been  laid  as  of  the  release  date  of  this 
order. 

6.  Accordingly,  it  is  ordered.  That 
Lower  Bucks  Cablevlslon,  Inc.,  Levittown, 
Pa..  Is  instructed  and  directed  to  con- 
fine operation  of  Its  CATV  system  carry- 
ing signals  proposed  in  Its  notifications 
of  December  21.  1966,  and  January  24. 
1968,  to  those  areas  where  Its  main  trunk- 
line  cable  is  located  on  the  release  date 
of  this  order. 

7.  It  is  further  ordered.  That  the 
"Urgent  Petition  to  Supplement  Order 
Granting  Temporary  ReUef,"  fUed  Sep- 
tember 23,  1968,  by  U.S.  Communications 
of  Philadelphia.  Inc.  (WPHL-TV).  Is 
granted  to  the  extent  Indicated  herein 
and  is  otherwise  denied. 


1  Commlaaloners    Bartley     (Acting    Chair- 
man). i«e.  Cox.  Wadsworth.  and  Johnson. 


>A  motloti  to  Umlt  time  for  filing  plead- 
ings In  resbonse  to  the  petition  for  special 
relief,  filed  Sept.  23.  1968.  by  WPHL-TV,  was 
granted  an(i  the  parties  were  directed  by  tele- 
gram, adoplted  Sept.  28,  1968.  to  file  plead- 
ings respoijslve  to  such  petition  by  Oct.  2, 
1968.  On  tliat  date  the  Chief,  Broadcast  Bu- 
reau, filed  Comments  In  support  of  the  peti- 
tion and  Liwer  Bucks  Cablevlslon,  Inc..  filed 
an  oppoeltlpn. 

«  Levltto*n  and  Bristol  are  unincorporated 
communiuia  without  precise  boundaries 
within  or  irUally  within  areas  where  Lower 
Bucks'  CATV  Is  franciilsed  to  operate. 


Adopted:  October  14, 1968. 
Released:  October  15, 1968. 

Federal  Commxtnications 
Commission,' 
[seal]        Ben  F.  Waple, 

Secretary. 

[PJl.    Doc.    68-12817;    PUed.    Oct.   21,    1968: 
8:48  ajn.] 


•  Dissenting  statement  of  commissioner 
Robert  T.  Bartley  filed  as  part  of  the  original 
document.  Commissioner  Johnson  absent. 
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[Dockets  Nos.  18349-18353;  FCC  68-1013] 

RALPH  SILKWOOD  ET  AL. 

Memorandum  Opinion  and  Order 
Designating  Applications  for  Con- 
solidated Hearing  on  Stated  Issues 

In  re  applications  of:  I.  Ralph  J. 
SUkwood  and  K.  C.  Laurance  (Trans- 
ferors) and  W.  H.  Hansen  (Transferee), 
Docket  No.  18349,  FUe  No.  BTC-4244,  for 
transfer  of  control  of  Medford  Broad- 
casters, Inc.,  licensee  of  Station  KDOV, 
Medford,  Oreg.;  2.  R.  W.  Hansen,  Station 
KCNO,  Alturas,  Calif.,  for  renewal  of 
license.  Docket  No.  18350,  FUe  No.  BR- 
2641;  3.  Medford  Broadcasters,  Inc., 
licensee  of  Station  ICDOV,  Medford, 
Oreg,.  for  renewal  of  license.  Docket  No. 
18351,  File  No.  BR^3775;  4.  W.  H.  Han- 
sen, Medford,  Oreg.,  for  construction 
permit  for  new  FM  facUity,  requests: 
93.7  mc,  No.  229,  25.55  kw,  354  feet.  Dock- 
et No.  18352,  File  No.  BPH-4424;  5.  Radio 
Medford,  Inc.,  Medford,  Oreg.,  for  con- 
struction permit  for  new  FM  facility, 
requests:  93.7  mc.  No.  229,  18.4  kw  (H) ; 
18.4  kw  (V) ;  3,263  feet.  Docket  No.  18353, 
File  No.  BPH-5429. 

1.  We  have  before  us  all  of  the  afore- 
mentioned applications  that  presently  In- 
volve W.  H.  Hansen,  together  with  a 
petition  to  designate  applications  for 
hearing  (I.e.,  applications  relating  to  for- 
mer construction  permit  for  Station 
KDAD,  Weed,  Calif.)  filed  December  30, 
1963  by  Shasta  Cascade  Broadcasting 
Corp.  (KWSD)  (hereinafter  "Shasta") 
and  responsive  pleadings."  The  Shasta 
Petition  supported  by  an  affidavit  of  per- 
sonal knowledge,  alleges  misrepresenta- 
tions, undisclosed  ownership,  lack  of  can- 
dor and  violations  of  our  reporting  rules 
at  KDAD,  Weed,  Calif.,  by  both  the  per- 
mittee of  record.  Jay  C.  Lemlre,  and  W. 
H.  Hansen,  whUe  he  was  a  proposed 
assignee.  Again,  Information  before  the 
Commission  tends  to  support  these 
allegations,  not  only  against  W.  H.  Han- 
sen-Lemlre  at  KDAD,  but  also  against 
W.  H.  Hansen  at  Stations  KDOV,  Med- 
ford, Oreg.,  and  KCNO,  Alturas,  Calif. 

2.  On  December  1,  1960,  W.  H.  Hansen 
voluntarUy  appeared  at  the  Commission's 
offices  and  signed  a  sworn  statement  de- 
taUlng  his  activities  at  KDAD  and  KDOV. 
He  conceded.  Inter  alia,  that  contrary  to 
the  official  ownership  records  fUed  by  the 
station  with  the  Commission,  he  (Han- 
sen) had  an  undisclosed  interest  In  the 
KDAD  permit.  Subsequent  Investigation 
indicates  that  significant  detaUs  of  Han- 
sen's December  1,  1960,  statement  about 
KDAD  were  Incomplete  or  false.  Al- 
though the  KDAD  construction  permit 
no  longer  exists  and  the  various  applica- 
tions fUed  In  connection  with  It  have  been 
dismissed,  the  charges  against  Hansen 
concerning  his  dealings  at  KDAD,  If 
true,  refiect  adversely  on  his  qualifica- 
tions as  a  licensee.  An  Issue  will,  there- 


'  The  Shasta  petition  was  rendered  moot 
by  the  Commission's  action  of  Apr.  17.  1968, 
which  dismissed  the  KDAD  applications  for 
failure  to  prosecute.  For  the  purposes  of  this 
hearing,  however,  we  shall  consider  the 
allegations  contained  in  the  Shasta  petition 
on  our  own  motion. 


NOTICES 

fore,  be  specified  below  regarding  Han- 
sen's apparent  misrepresentations  In 
connection  with  the  now  defunct  KDAD 
construction  permit  and  related  applica- 
tions. 

3.  Respecting  Station  KDOV.  the 
Commission  has  before  It  an  application 
from  Medford  Broadcasters.  Inc.  (BR- 
3775)  for  renewal  of  the  license  at  Sta- 
tion KDOV;  a  transfer  application  from 
James  J.  SUkwood  to  W.  H.  Hansen 
(BTC-4244) ;  and  application  for  assign- 
ment (BAL-5358)  from  Medford  Broad- 
casters, Inc.  (Hansen),  to  Viking  Broad- 
casters of  Oregon,  which  has  a  termina- 
tion date  now  passed.' 

4.  On  May  24,  1966,  a  Form  323  exe- 
cuted for  KDOV  by  Hansen  was  sub- 
mitted which  recited  the  sale  of  124 
shares,  or  49  percent  of  outstanding 
shares  of  Medford  by  Hansen  to  Rob- 
ert W.  Brier,  Donald  H.  Relta,  and 
Edward  H.  Babson  for  a .  considera- 
tion of  $42,000.  In  that  form,  Han- 
sen stated  that  as  a  result  of  the 
sale  he  was  left  the  holder  of  one  share 
of  Medford  stock,  that  share  representing 
1  percent  of  all  outstanding  shares.  On 
September  30,  1966,  Robert  W.  Brier  in- 
formed the  Commission  that  at  the  time 
of  the  purchase  Hansen  had  represented 
himself  to  be  the  holder  of  aU  outstand- 
ing shares  of  Medford  and.  Brier  states, 
the  sale  was  consummated  in  reliance  on 
that  representation.  The  ownership  of 
the  Medford  shares  and  control  of  the 
Medford  corporation  Is  so  clouded  and 
uncertain  that  a  hearing  Is  necessary  to 
untangle  the  chain.  The  apparent  im- 
authorized  transfer  of  control  of  the 
Medford  station  must  be  examined,  as 
well  as  the  various  confilcting  statements 
concerning  ownership  and  control  of 
Medford. 

5.  It  appears  that  W.  H.  Hansen's  as- 
sociation with  KDOV  comprehends  both 
violations  of  Commission's  riUes  and  reg- 
ulations and  provisions  of  the  Communi- 
cations Act.  These  apparent  violations 
Include  a  series  of  failures  to  file  con- 
tracts and  agreements  required  under 
§  1.613  of  the  Commls.«;ion's  rules;  a 
number  of  apparent  violations  of  section 
310(b)  of  the  Communications  Act  and 
misrepresentations  to  the  Commission. 
Therefore,  the  Commission  is  unable  to 
make  a  statutory  finding  that  a  grant  of 
the  KDOV  renewal  appUcation  (BR^ 
3755)  would  be  In  the  public  Interest,  and 
we  wUI  designate  that  application  for 
hearing. 

6.  The  earlier  KDOV  transfer  applica- 
tion (BTC-4244)  running  from  James  J. 
SUkwood  to  W.  H.  Hansen  and  filed  In 
March  1964,  is  the  result  of  court  action 
between  the  parties.  Matters  Involved  In 
this  application  also  bear  on  the  ques- 
tion of  Hansen's  qualifications.  There- 
fore, we  wUl  simUarly  designate  this  ap- 
plication for  hearing. 

7.  We  also  have  before  us  an  appUca- 
tion from  Robert  Hansen,  son  of  W.  H. 
Hansen,  for  the  renewal  of  Ucense  of 
Station    KCNO,    Alturas,    Calif.     (BR- 


« Action  on  BAL-5368  will  be  deferred 
pending  the  outcome  of  the  hearing  herein- 
after ordered. 
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2641).  Information  before  the  Commis- 
sion Indicates  that  W.  H.  Hansen  is.  and 
for  some  time  has  been,  an  undisclosed 
principal  In  the  licensee  of  Station  KCNO 
and  that  Robert  Hansen's  "ownership" 
of  KCNO  was  and  is  purely  nominal.  In 
view  of  this  apparent  undisclosed  owner- 
ship, and  the  apparent  misrepresenta- 
tions Inherent  In  It,  the  Commission  is 
unable  to  find  that  the  grant  of  the 
KCNO  application  would  serve  the  pub- 
lic Interest,  convenience  and  necessity. 
Therefore,  we  wUl  designate  for  hearing 
the  KCNO  renewal  application. 

8.  The  Commission  must  deal  with  two 
mutually  exclusive  appUcatlons  for  con- 
struction permits  by  Radio  Medford  and 
W.  H.  Hansen,  captioned  as  AppUcatlons 
4  and  5  above.  Since  the  operation  by  the 
appUcants  as  proposed  would  result  in 
mutually  destructive  interference,  they 
must  be  designated  for  hearing.  The 
areas  for  which  the  applicants  propose 
to  provide  FM  broadcast  service  are  sig- 
nificantly different  in  size  and  popula- 
tion and  that  for  purposes  of  comparison, 
the  areas  and  populations  within  the 
respective  1  mv/m  contours  together  with 
the  avaUability  of  other  FM  service  (at 
least  1  mv/m)  within  such  areas  wUl  be 
considered  under  the  standard  compara- 
tive Issue  In  the  hearing  to  be  ordered  for 
the  purpose  of  determining  whether  a 
comparative  preference  should  accrue  to 
either  appUcant.  Radio  Medford,  except 
as  indicated  in  the  issues  specified  below 
Is  qualified  to  conduct  and  operate  as 
proposed.  Since  issues  concerning  the 
qualifications  of  W.  H.  Hansen  are  to  be 
specified  below,  we  consider  it  appropri- 
ate that  thi^  comparative  hearing  should 
be  consolidated  with  the  hearing  to  be 
ordered  on  the  several  matters  concern- 
ing W.  H.  Hansen." 

9.  It  is  therefore  ordered,  That  pursu- 
ant to  section  309(e)  of  the  Communica- 
tions Act  of  1934,  as  amended,  the  above- 
mentioned  appUcatlons  are  designated 
for  consolidated  hearing  at  a  time  and 
location  to  be  specified  in  a  subsequent 
order,  upon  the  foUowing  issues: 

( 1 )  To  determine  whether  W.  H.  Han- 
sen misrepresented  to  or  concealed  mate- 
rial facts  from  the  Commission  In  con- 
nection with  filings  or  statements  con- 
cerning the  former  KDAD  construction 


'A  petition  to  dismiss  the  application  of 
W.  H.  Hansen  for  a  construction  permit  for 
a  new  FM  station  at  Medford  (this  applica- 
tion Is  captioned  as  No.  4  above)  was  filed 
with  the  Commission  on  Mar.  27.  1968  by 
Radio  Medford,  Inc..  the  mutually  exclusive 
applicant  with  Hansen  In  Medford  (Radio 
Medford's  application  Is  captioned  as  No. 
5  above).  This  petition  prays  for  the  dis- 
missal of  the  Hansen  application  because, 
among  other  things,  it  is  Inaccurate  and  out 
of  date,  having  been  filed  In  1964.  Today  we 
win  deny  this  petition  because  it  is  our  belief 
that  Hansen  Is  entitled  to  a  hearing  on  hla 
application,  and  Is  entitled  to  have  his  com- 
parative qualifications  weighed  against  those 
of  Radio  Medford  at  a  hearing  which  will  be 
ordered  below.  As  Indicated  below,  both 
parties  will  be  accorded  the  right  to  bring 
their  applications  up-to-date  and  all  parties 
will,  of  course,  be  given  the  right  to  petition 
to  enlarge  issues  as  appropriate  after  such 
amendments  are  filed. 


No.  206- 
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permit  at  Weed,  Calif.;  or  In  connection 
vrith  former  applications  BMP-8833, 
BMP-«824.  or  BAP-6449: 

(2)  To  determine  whether  W.  H.  Han- 
sen's statements  to  the  Commission  on 
December  1, 1&60.  misrepresented  or  con- 
cealed material  facts  or  was  lacking  in 
the  candor  expected  of  a  licensee; 

( 3 )  To  determine  whether  W.  H.  Han- 
sen has  participated  in  unauthorized 
transfers  of  control  of  Station  KDOV, 
Uedford.  Oreg..  In  violation  of  section 
310<b)  of  the  Communications  Act: 

(4)  To  determine  whether  W.  H.  Han- 
sen has  failed  to  file  contracts  and  agree- 
ments with  the  Commission  in  violation 
of  5  1.613  of  the  Commission's  rules  and 
regulations; 

( 5 '  To  determine  whether  W.  H.  Han- 
sen misrepresented  material  facts  to  the 
Commission  in  connection  with  applica- 
tions, filings  or  statements  to  the  Com- 
mission concerning  Station  KDOV,  Med- 
ford.Oreg.; 

(6)  To  determine  whether  W.  H.  Han- 
sen was  or  is  an  undisclosed  principal  in 
Station  KCNO,  Alturas.  Calif.; 

(7)  To  determine  whether  W.  H.  Han- 
sen has  misrepresented  facts  to  the  Com- 
mission concerning  the  ownership  of 
Station  KCNO: 

(8)  To  determine  whether  Robert 
Hansen,  licensee  of  record  of  Station 
KCNO,  has  misrepresented  any  facts  to 
the  Commission  concerning  the  owner- 
ship of  Station  KCNO:  and  whether  Rob- 
ert Hansen  possesses  the  requisite  char- 
acter qualifications  to  be  a  licensee  of 
the  Commission : 

(9)  To  determine,  in  the  light  of  the 
evidence  adduced  under  the  foregoing  is- 
sues, whether  W.  H.  Hansen  possesses 
the  requisite  character  qualifications  to 
be  a  licensee  of  the  Commission; 

(10)  To  determine,  in  light  of  the  evi- 
dence adduced  under  the  foregoing  is- 
sues whether  the  public  interest,  conven- 
ience, and  necessity  would  be  served  by 
a  grant  of  the  above-captioned  renewal 
applications : 

(11)  To  determine.  In  the  event  that 
W.  H.  Hansen  is  not  disqualified  under 
the  foregoing  issues,  whether  the  pro- 
posals of  W.  H.  Hansen  (BPH-4424),  or 
those  of  Radio  Medford.  Inc.  (BPH- 
5429  >,  would  better  serve  the  public  in- 
terest, cor*-enience,  and  necessity; 

(12)  To  determine,  in  the  light  of  the 
evidence  adduced  pursuant  to  the  fore- 
going comparative  issues,  which  of  the 
mutually  exclusive  applications  for  con- 
struction permit  (Radio  Medford,  Inc., 
BPH-5429  or  W.  H.  Hansen,  BPH-4424) 
should  be  granted. 

10.  It  is  further  ordered,  That  pursu- 
ant to  section  309te)  of  the  Communica- 
tions Act  of  1934,  as  amended,  the  Chief. 
Broadcast  Bureau,  is  directed  to  serve 
upon  the  applicants  a  bill  of  particulars 
setting  forth  the  charges  relating  to  the 
Issues  above; 

11.  It  is  further  ordered.  That  Radio 
Medford.  Inc.,  shall  be  made  a  party  and 
shall  have  the  right  to  appear  as  such  in 
the  entire  consolidated  proceeding; 

12.  It  is  further  ordered.  That  respect- 
ing Issues  Nos.  1  through  8  above,  the 
initial  burden  of  coming  forward  with 
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the  Introdurtlon  of  evidence  shall  be  on 
the  Broadcast  Bureau ; 

13.  It  is  further  ordered.  That,  within 
30  days  of  Ijhe  mailing,  of  this  order,  the 
mutually  escclusive  applicants  for  the 
new  FM  faoiUty  in  Medford  (W.  H.  Han- 
sen. BPH-4424)  and  Radio  Medford.  Inc. 
(BPH-5429),  shall  bring  their  pending 
application*  completely  up-to-date,  In- 
cluding ne^  or  amended  financial  com- 
mitments, brogramlng.  other  Interests, 
and  the  new  section  IV-A ; 

14.  It  is  iurther  ordered.  That  to  avail 
themselves]  of  the  opportiuilty  to  be 
heard,  the  I  applicants  herein,  pursuant 
to  §  1.221<<^>  of  the  Commission's  rules, 
in  person  of  by  attorney,  shall  within  20 
days  of  the  Inailing  of  this  order,  file  with 
the  Commllssion,  in  triplicate,  a  written 
appearance  stating  an  Intention  to  ap- 
pear on  thje  date  fixed  for  the  hearing 
and  to  present  evidence  on  the  Issues 
specified  injthis  order; 

15.  It  is  iurther  ordered.  That  the  ap- 
plicants shall,  pursuant  to  section  311(a) 
(2)  of  the  pommunlcatlons  Act  of  1934, 
as  amende^,  and  S  1.594(a)  of  the  Com- 
mission's r^es,  give  notice  of  the  hearing 
within  the  ;time  and  in  the  manner  pre- 
scribed in  iuch  rule,  and  shall  advise  the 
Commissioti  of  the  publication  of  such 
notice  as  Required  t^  S  1.594(g)  of  the 
rxiles.  I 

Adopted!  October  9, 1968. 
Releasee^:  October  17, 1968. 

Federal  Communications 
Commission,* 
[seal]         Ben  F.  'Waple, 

Secretary. 

[FB..   Doc.    6&-12818:    Piled,    Oct.    21,    1968; 
8:48  a.m.] 

FEDERAL  MARITIME  COMMISSION 

GRACE  ilNE,  INC.,  AND  MOORE- 
McdORMACK  LINES,  INC. 


Notice  of  agreement  filed  for  approval 

by: 

Mr.  N.  D.  Pasco,  Vice  President,  Moore- 
McCormack  Unes,  Inc.,  1000  16th  Street 
NW.,  Waslilngton,  D.C.  20036. 

and; 

Mr  J  N.  Thxirman,  Vice  President,  Grace 
Une.  Inc..  1511  K  Street  NW.,  Washing- 
ton, DC.  20005. 

Agreement  No.  9753,  between  Grace 
Line,  Inc.,  and  Moore-McCormack  Lines, 
Inc.,  provides  for  the  appointment  by 
Grace  Line,  Inc..  of  Moore-McCormack 
Lines  as  its  freight  agent  in  Philadelphia. 
Pa.,  for  the  booking  of  cargo,  collection 
of  freight  monies,  husbanding  of  vessels, 
entering  and  clearing  of  vessels,  and 
other  agency  responsibilities  under  the 
terms  and  conditions  as  set  forth  In  the 
Agreement.  The  Agreement  does  not  in- 
clude sales  activities  which  will  be  han- 
dled exclusively  by  Grace  Line. 

Dated:  October  16. 1968. 

By  order  of  the  Federal  Maritime 
Commission. 

Thomas  Lisi, 
Secretary. 

[P.R.   Doc.   68-12807;    Piled.   Oct.   21.    1968; 
8:47  a.m.l 


Notice  of  Agreement  Filed  for 
Approval 
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FEDERAL  POWER  COMMISSION 

(Docket  No.  O-3060,  etc.] 

H.  R.  GOODRICH  ET  AL. 
Findings  and  Order;  Correction 

October  10,  1968. 

H.  R.  Goodrich  et  al.  (Successor  to 
R.  H.  Goodrich),  and  other  applicants 
listed  herein.  Docket  Nos.  G-3060  et  al.; 
Neal  A.  Mager  et  al..  Docket  No.  CI69-89. 

In  findings  and  order  after  statutory 
hearing  issuing  certificates  of  public  con- 
venience and  necessity,  amending  certif- 
icates, permitting  and  approving  aban- 
donment of  service,  canceling  docket 
numbers,  severing  proceeding,  terminat- 
ing certificates,  making  successors  co- 
respondents, redesignating  proceedings, 
requiring  filing  of  agreements  and 
undertakings  and  accepting  related 
rate  schedules  and  supplements  for  fil- 
ing issued  September  27,  1968.  and  pub- 
lished in  the  Federal  Register  on  Octo- 
ber 5.  1968.  on  page  14974,  change 
"Docket  No.  CI68-89"  to  read  "Docket 
No.  CI69-89  on  page  21,  column  1." 
Gordon  M.  Grant, 
Secretary. 

[PJl.   Doc.    68-12782;    Piled,   Oct.   21.    1968; 
8:45  a.m.] 


[Docket  Nos.  CS69-9,  CS69-101 

CHARLES  A.  HAYNES  AND 
COLUMBIA  OIL  CORP. 

Notice  of  Applications  for  "Small 
Producer"  Certificates  ^ 

October  14,  1968. 
Take  notice  that  on  September   26, 
1968,  Charles  A.  Haynes,  Post  Office  Box 


*  Chalrm  in  Hyde  absent. 


» This  notice  does  not  provide  for  consoli- 
dation for  hearing  of  the  several  matters 
covered  herein,  nor  should  It  be  so  construed. 
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152,  Mildland,  Tex.  79701,  and  on  Sep- 
tember 27,  1968,  Columbia  Oil  Corp.,  Post 
Office  Box  1071,  San  Angelo,  Tex.  76901, 
filed  in  Docket  Nos.  CS69-9  and  CS69- 
10,  respectively,  applications  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act  and 
5  157.40  of  the  regulations  thereimder 
for  "small  producer"  certificates  of  public 
convenience  and  necessity  authorizing 
the  sale  for  resale  and  delivery  of  natural 
gas  in  interstate  commerce  from  the 
Permian  Basin  area  of  Texas  and  New 
Mexico,  all  as  more  fully  set  forth  in  the 
applications  which  are  on  file  with  the 
Commission  and  open  to  public  inspec- 
tion. 

Protests  or  petitions  to  Intervene  may 
be  filed  with  the  Federal  Power  Commis- 
sion, Washington,  D.C.  20426,  in  accord- 
ance with  the  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  on  or 
before  November  8,  1968. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com- 
mission's rules  of  practice  and  proce- 
dure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
all  applications  in  which  no  protest  or 
petition  to  intervene  Is  filed  within  the 
time  required  herein.  If  the  Commission 
on  its  own  review  of  the  matter  believes 
that  a  grant  of  the  certificates  is  re- 
quired by  the  public  convenience  and 
necessity.  Where  a  protest  or  petition 
for  leave  to  Intervene  is  timely  filed,  or 
where  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  Is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised.  It  will  be 
unnecessary  for  Applicants  to  appear  or 
be  represented  at  the  hearing. 

Gordon  M.  Grant, 
Secretary. 

[P.R.    Doc.    6&-12783:    Plied,    Oct.    31,    1968; 
8:46  ajn.] 


[Docket  No.  CP69-94] 

MICHIGAN  WISCONSIN  PIPE  LINE  CO. 
Notice  of  Application 

October  14,  1968. 

Take  notice  that  on  October  7,  1968, 
Michigan  Wisconsin  Pipe  Line  Co.  (Ap- 
plicant), 1  Woodward  Avenue,  Detroit, 
Mich.  48226,  filed  In  Docket  No.  CP69-94 
an  application  pursuant  to  section  7(c) 
of  the  Natural  Gas  Act  for  a  certificate 
of  public  convenience  and  necessity  au- 
thorizing the  construction  and  operation 
of  natural  gas  facilities  and  the  sale  and 
delivery  of  natural  gas,  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Specifically,  Applicant  seeks  authoriza- 
tion to  construct  and  operate  a  4-lnch 
line  which  will  extend  from  Its  existing 
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South  Wausau  meter  station  In  a  gen- 
erally easterly  direction  a  distance  of 
approximately  17.3  miles  to  a  point  ap- 
proximately 3.9  miles  west  of  Wittenberg, 
Wis.  Applicant  also  seeks  to  sell  and  de- 
liver natural  gas  to  Wisconsin  Fuel  and 
Light  C^).,  an  existing  customer,  for  re- 
sale and  distribution  in  the  communities 
of  Rlngle,  Hatley,  Eland,  Blmamwood, 
Wittenberg,  and  Tigerton,  all  in  Wiscon- 
sin. Applicant  states  that  said  communi- 
ties presently  have  no  natural  gas  serv- 
ice. 

Applicant  states  that  third  year  peak 
day  and  smnual  requirements  for  the 
said  communities  are  estimated  at  1,506 
Mcf  and  258,785  Mcf,  respectively. 

Total  estimated  cost  of  Applicant's 
proposed  facilities  is  $425,000.  Applicant 
will  provide  financing  from  funds  on 
hand  or  from  funds  which  will  be  gen- 
erated internally. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  in  ac- 
cordance with  the  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  and  the 
regulations  imder  the  Natural  Gas  Act 
(157.10)  on  or  before  November  12,  1968. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  protest  or  petition 
to  intervene  is  filed  within  the  time  re- 
quired herein,  If  the  Commission  on  its 
own  review  of  the  matter  finds  that  a 
grant  of  the  certificate  is  required  by  the 
public  convenience  and  necessity.  If  a 
protest  or  petition  for  leave  to  Intervene 
is  timely  filed,  or  If  the  Commission  on 
its  own  motion  believes  that  a  formal 
hearing  Is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Gordon  M.  Grant, 
Secretary. 

[P.R.    Doc.   6&-12784:    PUed,   Oct.   21,    1968; 
8:46  ajn] 


[Docket  No.  CP68-164] 

NATURAL   GAS   PIPELINE   COMPANY 
OF  AMERICA 

Notice  of  Petition  To  Amend 

October  14,  1968. 
Take  notice  that  on  October  7,  1968, 
Natural  Gas  Pipeline  Company  of  Amer- 
ica (Petitioner),  122  South  Michigan 
Avenue,  Chicago,  HI.  60603,  filed  in 
Docket  No.  CP68-164  a  petition  to  amend 
an  order  of  the  Commission  Issued  in 
said  docket  on  May  3,  1968,  which  order 
authorized  Petitioner  to  construct  and 
operate  additional  transmission  facilities 
and  to  sell  and  deliver  additional  quanti- 
ties of  gas  to  existing  customers,  all  as 
more  fully  set  forth  In  the  petition  which 
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Is  on  file  with  the  Commission  and  open 
to  public  Inspection. 

By  the  instant  filing.  Petitioner  seek3 
amendment  of  said  order  to  reduce  the 
authorization  for  Petitioner  to  sell  19,303 
Mcf  of  natural  gas  per  day  to  Iowa  Illi- 
nois Gas  and  Electric  Co.  by  7,000  Mcf 
per  day  and  to  substitute  therefor  au- 
thorization for  Petitioner  to  sell  5,000  and 
2,000  Mcf  of  natural  gas  per  day  to  The 
Peoples  Gas  Light  and  Coke  Co.  and  Iowa 
Electric  Light  and  Power  Co.  (Iowa  Elec- 
tric), respectively.  Petitioner  also  seeks 
authorization  for  1  year  to  sell  to  Iowa 
Electric  the  1,500  Mcf  of  gas  per  day  al- 
located by  said  order  to  Interstate  Power 
Co.  (Interstate) ,  retaining  the  authoriza- 
tion to  sell  said  1,500  Mcf  of  gas  per  day 
to  Interstate  commencing  December  1, 
1969. 

Petitioner  states  that  such  revised 
authorizations  are  necessary  due  to 
changed  market  requirements  of  distrib- 
utor customers. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis- 
sion, Washington,  D.C.  20426,  In  accord- 
ance with  the  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10)  on  or  before 
November  12,  1968. 

Gordon  M.  Grant. 
Secretary. 

[P.R.    Doc.   6a-12786;    Piled.   Oct.   21,    1968; 
8:46  a.m.] 


&ENERAL  SERVICES 
ADMINISTRATION 

[Federal  Property  Management  Regs.:  Temp. 
Reg.  P-29] 

SECRETARY  OF  DEFENSE 
Delegation  of  Authority 

1.  Purpose.  This  regulation  delegates 
authority  to  the  Secretary  of  Defense  to 
represent  the  customer  interest  of  the 
Federal  Government  in  a  communica- 
tions service  rate  proceeding. 

2.  Effective  date.  This  regulation  is 
effective  October  16.  1968. 

3.  Delegation,  a.  Pursuant  to  the  au- 
thority vested  in  me  by  the  Federal 
Property  and  Administrative  Services 
Act  of  1949,  63  Stat.  377,  as  amended 
particularly  sections  201(a)(4)  and  205 
(d) ,  authority  is  delegated  to  the  Secre- 
tary of  Defense  to  represent  the  Interest 
of  the  executive  agencies  of  the  Federal 
Government  before  the  Federal  Com- 
munications Commission  In  such  pro- 
ceedings as  may  be  necessary  or  appro- 
priate in  connection  with  the  filing  by 
the  American  Telephone  and  Telegraph 

tCo.  of  a  revised  tariff,  FCC  No.  263, 
scheduled  to  become  effective  November 
1,  1968,  relating  to  connection  of  custom- 
er-provided equipment  and  systems  to 
the  message  telephone  network. 

b.  The  Secretary  of  Defense  may  re- 
delegate  this  authority  to  any  officer, 
official,  or  employee  of  the  Department 
of  Defense. 

c.  This  authority  shall  be  exercised  in 
accordance  with  the  policies,  procedures. 
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and  controls  prescribed  by  the  General 
Services  Administration,  and  further, 
shall  be  exercised  in  cooperation  with 
the  responsible  officers,  officials,  tuid  em- 
ployees thereof. 

Dated:  October  17,  1968. 

Lawson  B.  Knott,  Jr., 
Administrator  of  General  Services. 

IF,R.    Doc.    68-12820;    PUed,    Oct.    21,    1968; 
8:49  ajn.] 


FEDERAL  TRADE  COMMISSION 

TRIPARTITE  PROMOTIONAL  PLAN 
PROPOSED  BY  SUPPLIER  SUBJECT 
TO  CEASE  AND  DESIST  ORDER 

The  Commission  has  been  requested  to 
render  an  advisory  opinion  to  a  supplier 
regarding  the  use  of  a  tripartite  promo- 
tion plan.  The  requesting  party  is  subject 
to  an  outstanding  cease  and  desist  order 
prohibiting  it  from  making  promotional 
pajrments  to  its  customers  in  a  discrim- 
inatory manner. 

The  supplier  sells  its  product  through 
grocery,  department,  discount,  hardware, 
and  other  retail  stores.  The  Commission 
advised  the  requesting  supplier  that  it 
had  instituted  an  investigation  of  the 
operation  of  the  promoter's  program  an«L 
therefore  was  of  the  opinion  that  the 
request  was  inappropriate  at  this  time. 

Issued:  October  21, 1968. 

By  direction  of  the  Commission. 

tSEALl  JosxPH  W.  Shea. 

Secretary. 

IPJi.   Doc.   68-12831;    Piled.    Oct.   21.    1968; 
8:49  a.m.) 
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should  stale  briefly  the  nature  of  the  In- 
terest of  the  person  making  the  request 
and  the  position  he  proposes  to  take  at 
the  hearing,  if  ordered.  In  addition,  any 
interested  person  may  submit  his  views  or 
any  additional  facts  bearing  on  the  said 
application  by  means  of  a  letter  ad- 
dressed to  the  Secretary,  Securities  and 
Exchange  Commission,  Washington  25, 
D.C.,  not  l$.ter  than  the  date  specified.  If 
no  one  reduests  a  hesuing,  this  applica- 
tion will  tie  determined  by  order  of  the 
Commission  on  the  basis  of  the  facts 
stated  therein  and  other  Information 
contained  In  the  official  files  of  the  Com- 
mission pertaining  thereto. 

For  the  Commission  (pursuant  to  dele 
gated  authority). 

[seal] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

(File  No.  7-29911 

AMERICAN  STANDARD,  INC. 

Notice  of  Application  for  Unlisted 
Trading  Privileges  and  of  Oppor- 
tunity for  Hearing 

October  16,  1968. 

In  the  matter  of  application  of  the 
Pittsburgh  Stock  Exchange  for  unlisted 
trading  privileges  in  a  certain  security. 

The  above-named  national  securities 
exchange  has  filed  an  application  with 
the  Securities  and  Exchange  Conunis- 
sion  pursuant  to  section  12if)  <!)  tB)  of 
the  Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted 
trading  privileges  In  the  preferred  stock 
of  the  following  company,  which,  secu- 
rity is  listed  and  registered  on  one  or 
more  other  national  securities  exchange : 

American  Standard.  Inc.,  $4.75  cumulative 
convertible  preference  stock,  series  A,  no 
par  value  Pile  No  7-2991. 

Upon  receipt  of  a  request,  on  or  before 
October  31,  1968,  from  any  Interested 
person,  the  Commission  will  determine 
whether  the  application  shall  be  set 
down    for   hearing.   Any   such    request 


[PR.   Doc. 


Obval  L.  Dubois, 
Secretary. 

68-12795;    Piled,   Oct.   21,    1968; 
8:47  ajn.l 


[Pile  No.  1-3909) 

BSF  CO. 
Ord^r  Suspending  Trading 

October  16,  1968. 

The  cabltal  stock  (66%  cents  par 
value)  an  1  the  5^4  percent  convertible 
subordinated  debentures  due  1969  of  BSF 
>^.  being  listed  and  registered  on  the 
AlS^eiican  Stock  Exchange  and  such  cap- 
ItaTstock  being  listed  and  registered  on 
the  Phlladelphia-Baltimore-Washington 
Stock  Excjhange  pursuant  to  provisions 
of  the  Securities  Exchange  Act  of  1934; 
and  all  other  securities  of  BSF  Co.  being 
traded  otherwise  than  on  a  national  secu- 
rities exch^ange;  and 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspensloii  of  trading  in  such  securities 
on  such  exchanges  and  otherwise  than 
on  a  national  securities  exchange  Is  re- 
quired in  the  public  interest  and  for  the 
protection  of  investors: 

It  is  o'-dered.  Pursuant  to  sections 
15(c)(5)  iind  19(a)(4)  of  the  Securities 
Exchange  Act  of  1934,  that  trading  In  the 
said  capitil  stock  on  such  exchanges  and 
In  the  debtentures  on  the  American  Stock 
Exchange  and  trading  otherwise  than  on 
a  national  securities  exchange  be  simi- 
marily  suspended,  this  order  to  be  ef- 
fective fo  ■  the  period  October  17,  1968, 
through  October  26,    1968,  both  dates 


IPJl.    Doc 


inclusive. 
By  the  (t^ommission 

[seal] 


Orval  L.  DuBois, 

Secretary. 


68-12796:    Piled, 
8:47  ajn.l 


Oct.    21,    1968; 


[812-2385] 

GREAT-WEST  VARIABLE  ANNUITY 
ACCO^INT  A  AND  GREAT-WEST 
LIFE  ^SURANCE  CO. 

Notice  of  Application  for  Exemptions 

October  16,  1968. 
Notice  B  hereby  given  that  Great- West 
Variable  Annuity  Account  A  ("Account") 


and  The  Great-West  Life  Assurance  Co. 
("Great-West")  (herein  collectively 
called  "Applicants"),  60  Osborne  Street 
North,  Winnipeg,  Manitoba,  Canada, 
have  filed  an  application  pursutint  to  sec- 
tion 6(c)  of  the  Investment  Company 
Act  of  1940,  15  U.S.C.  sec.  80a-l  et  seq. 
("Act") ,  for  an  order  exempting  Appli- 
cants from  the  provisions  of  sections 
14(a)(1),  15(a),  16(a).  22(d),  22(e). 
27(a)(3),  27(a)(4),  27(c)(1),  27(c)(2), 
and  32(a)  (2)  of  the  Act.  Great-West  es- 
tablished Account  In  accordance  with 
certain  provisions  of  the  Canadian  and 
British  Insurance  Companies  Act,  as  a 
segregated  Investment  account  to  offer 
group  variable  annuity  contracts  which 
are  initially  intended  to  qualify  for  fed- 
eral tax  benefits  under  section  403(b)  of 
the  Internal  Revenue  Code  of  1954,  as 
amended.  Account  is  an  open-end  dlver-- 
sified  management  company  registered 
imder  the  Act.  All  Interested  persons  are 
referred  to  the  application  on  file  with 
the  Commission  for  a  statement  of  the 
representations  therein  which  are  simi- 
marlzed  below. 

Section  14(a)  (.1).  Section  14(a)(1) 
provides  that  no  registered  Investment 
company  shall  make  a  public  offering 
of  a  security  of  which  such  company  Is 
the  Issuer,  unless  such  company  has  a  net 
worth  of  at  least  $100,000.  Applicants 
submit  that  it  is  not  feasible  to  secure 
$100,000  of  assets  through  a  nonpublic 
offering  since  Account  will  be  limited  to 
holding  assets  pertaining  to  plans  meet- 
ing the  requirements  of  section  401  or 
403(b)  of  the  Internal  Revenue  Code. 
Applicants  assert  that  the  purposes  of 
section  14(a)  will  be  served  because.  Ac- 
count's sponsor,  investment  manager  and 
underwriter  is  Great-West  which  has 
over  $1,310,000,000  of  assets  and  capital 
contingent  reserves  and  surplus  of  over 
$116,000,000.  Applicants  represent  that 
under  Canadian  law:  (a)  Account  is  an 
Integral  part  of  Great-West,  and  (b)  the 
contractual  obligations  of  Great-West 
under  contracts  issued  in  connection  with 
Account  cannot  be  abandoned  by  It  un- 
til such  obligations  have  been  discharged. 
In  addition.  Applicants  state  that  Ac- 
count will  have  no  liability  for  operating 
expenses,  as  they  will  be  paid  by  Great- 
West. 

Applicants  contend  that  Great- West's 
financial  resources  provide  the  financial 
responsibility  which  section  14(a)(1)  is 
designed  to  achieve. 

Sections  15(a),  16(a),  and  32(a)(2). 
Sections  15(a).  16(a),  and  32(a)(2),  in 
substance,  require  shareholder  approval 
of  the  investment  advisory  agreement, 
the  election  of  directors  by  shareholders, 
and  shareholder  ratification  of  the  selec- 
tion of  an  Independent  public  account- 
ant, respectively.  Applicants  state  that 
there  axe  no  persons  eligible  to  vote  in 
connection  with  Account  since  no  group 
variable  annuity  contracts  have  as  yet 
been  sold.  Applicants  request  a  tempo- 
rary exemption  fnMn  the  requirements 
of  sections  15(a),  16(a),  and  32(a)  (2)  to 
allow  Account  to  operate  until  the  first 
annual  meeting  at  which  time  the  re- 
quirements of  these  sections  can  be  met. 
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Section  22(d).  Section  22(d)  provides. 
in  pertinent  part,  that  no  registered  In- 
vestment company  shall  sell  any  re- 
deemable seciirlty  Issued  by  it  to  any 
person  except  at  a  current  offering  price 
described  In  the  prospectus.  Section 
22(d)  has  been  Interpreted  as  prohibit- 
ing variations  In  the  sales  load  except 
variations  that  are  Imposed  on  a  imlform 
basis  and  axe  fully  disclosed  In  the  pro- 
spectus. 

Applicants  request  an  exemption  from 
the  provisions  of  section  22(d)  to  permit 
experience  rating  at  the  discretion  of 
Great -West  under  any  group  contract  is- 
sued in  connection  with  Accoimt  on  the 
anniversary  dates  of  such  contract  If  the 
charges  by  Great-West  imder  the  con- 
tract for  services  performed  by  Great- 
West  under  the  contract.  Including  sales 
services,  exceed  the  expenses  Incurred  by 
Great- West  In  providing  such  services. 
The  determination  of  the  experience 
rating  credit  which  wUl  either  result  In 
a  reduction  of  the  expense  of  subsequent 
Investments  or  as  an  additional  Invest- 
ment, will  be  made  by  the  application  of 
uniform  standards  to  the  experience  im- 
der each  group  contract. 

Sections  22(e)  and  27(c)(1).  Sections 
22(e)  and  27(c)  (1)  provide.  In  pertinent 
part,  that  (1)  a  registered  Investment 
company  may  not  susi)end  the  right  of 
redemption  or  postpone  the  date  of  pay- 
«ment  upon  redemption  of  any  redeem- 
able security  In  accordance  with  Its 
terms  for  more  than  7  days  after  the  ten- 
der of  such  security  for  redemption,  smd 
(2)  a  registered  Investment  company  Is- 
suing periodic  payment  plan  certifi- 
cates or  an  imderwriter  for  such  com- 
pany may  not  sell  such  certificates  un- 
less such  certificates  are  redeemable 
securities. 

Applicants  represent  that  prior  to 
their  maturity  dates  the  contracts  are 
redeemable  and  satisfy  the  redemption 
provisions  of  the  Act.  On  their  respec- 
tive maturity  dates  the  then  value  of  the 
contracts  is  determined  and  applied  to 
provide  for  lifetime  annuity  payments  of 
variable  amounts.  Applicants  state  that 
if  persons  were  allowed  to  redeem  their 
annuities  this  would  upset  the  c^)eratlon 
of  the  mortality  element  of  the  annuity 
tables  which  is  based  on  the  annuity 
principle  that  amounts  released  upon 
death  of  annuitants  who  die  prior  to 
reaching  the  average  life  expectancy 
will  equal  the  amount  required  to  pro- 
vide payments  to  annuitants  who  live 
longer  than  the  average  life  expectancy. 
Applicants  request  exemption  from  sec- 
tions 22(e)  and  27(c)(1)  to  the  extent 
necessary  to  prohibit  aA  owner  of  a  con- 
tract Issued  in  connection  with  Account, 
or  a  participating  employee  thereimder 
from  redeeming  his  contract  or  his  in- 
dividual participation  thereunder  after 
aimulty  payments  have  commenced. 

Section  27(a)(3).  Section  27(a)(3) 
provides  In  effect,  that  a  registered  in- 
vestment company  Issuing  periodic  pay- 
ment plan  certificates  may  not  deduct  a 
sales  load  from  any  one  of  the  first  12 
monthly  payments  which  exceeds  propor- 
tionately the  amoimt  deducted  from  any 
other  such  payment,  nor  may  It  deduct  a 
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sales  load  from  any  subsequent  payment 
which  exceeds  proportionately  the 
amount  deducted  frpm  any  other  subse- 
qtient  payment. 

Applicants  state  that  the  contracts 
which  Account  Intends  to  Issue  are  con- 
sidered periodic  payment  plan  certifi- 
cates and  that  they  provide  for  a  deduc- 
tion of  3.75  percent  from  each  premium 
payment,  of  which  3.0  percent  is  for  sales 
expenses.  The  contracts  also  provide  for 
an  additional  deduction  of  $9,  which  is 
also  to  cover  sales  expenses,  from  the 
first  premium  pcdd  in  respect  of  each 
covered  employee  in  eech  ocKitract  year. 

Applicants  represent  that  a  number  of 
items  of  sales  expense  will  be  incurred  by 
Great- West  regardless  of  the  size  of  pay- 
ment In  respect  of  covered  employees 
and  that  therefore.  Great- West  believes 
that  the  aforesaid  provisions  in  the 
group  contract  provide  a  more  realistic 
and  equitable  assessment  of  charges  be- 
tween various  covered  employees  than  a 
fiat  percentage  charge. 

Applicants  request  an  exemption  from 
the  requirements  of  section  27(a)  (3)  to 
permit  them  to  deduct  the  aforesaid  $9 
charge  from  the  first  nvKithly  payment 
made  In  respect  of  each  covered  em- 
ployee in  each  contract  year. 

Section  27(a)  (4) .  Section  27(a)  (4) ,  as 
here  pertinent,  prohibits  the  sale  of  any 
periodic  payment  plan  certificate  issued 
by  a  registered  Investment  company  If 
the  first  payment  on  such  certificate  is 
less  than  $20  or  any  subsequent  payment 
is  less  than  $10.  A^^Ucants  Intend  to  seQ 
group  contracts  which  provide  for  a 
minimum  monthly  payment  of  $15.  Ap- 
plicant's represent  that  under  these 
contracts  if  the  amount  of  premium  pay- 
ments remains  constant,  the  portion  of 
such  payments  which  is  credited  to  the 
Individual  account  of  an  employee  will 
be  the  same  for  the  initial  policy  year  as 
it  will  be  for  any  subsequent  policy  year. 

Applicants  state  that  an  exemption 
from  section  27(a)  (4)  is  necessary  to 
permit  the  sale  of  group  contracts  with 
a  uniform  mlnlmtmi  monthly  payment 
of  $15  and  thus  eliminate  the  adminis- 
trative burdens  Involved  for  an  employer 
In  making  a  pajroll  deduction  of  $20  for 
the  first  pa3maent  and  a  deduction  of  $15 
for  all  sui>sequent  payments. 

Section  27(c)  (2) .  Section  27(c)  (2)  re- 
quires the  proceeds  of  payments  with  re- 
spect to  periodic  payment  plans  certifi- 
cates to  be  deposited  with  a  bank  having 
the  qualifications  prescribed  In  section 
26(a)  (1)  as  trustee  or  custodian  imder 
an  agreement  containing  in  substance 
the  provisions  required  by  section  26(a) 
(2)  and  (3)  for  trust  Indentures  of  imlt 
Investment  trusts. 

Great-West  will  establLdi,  with  the 
Bank  of  New  York,  a  s^jarate  trust  for 
the  protection  of  owners  and  benefici- 
aries of  contracts  Issued  In  connection 
with.  Account.  The  net  contributions 
made  by  participating  employees  imder 
the  group  contracts  will  be  deposited 
Into  this  trust. 

An:dlcant8  submit  that  because  of  the 
unique  nature  of  the  variable  annuity 
operation  and  because  of  the  way  that 
this  operation  differs  from  the  normal 
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operation  of  a  unit  investment  trust  con- 
templated In  section  26(a)(2)  none  of 
the  charges  provided  for  in  section  26(a) 
(2)  (A),  (B),  and  (C)  will  be  made  from 
the  assets  maintained  in  trust,  but  other 
charges  may  be  made  from  such  assets, 
such  as  charges  for  the  mortality  and  ex- 
pense guarantees  provided  by  Great- 
West,  charges  for  investment  manage- 
ment and  advisory  services  prescribed  by 
Great- West,  surrender  charges  Imposed 
by  the  terms  of  group  contracts,  and  the 
capital  charge  for  administrative  ex- 
penses. In  addition.  Great- West  may  pay 
annuity  and  other  benefits  out  of  Its  gen- 
eral account  funds  maintained  in  the 
United  States  and  thereupon  net  such 
payments  against  contributions  to  be 
added  to  the  trusteed  assets  of  Account 
or  it  may  withdraw  the  amount  of  such 
payments  from  the  trusteed  assets,  elimi- 
nating the  "nettlng-out"  process.  In 
either  event,  all  such  payments  will  be 
made  by  Great-West,  not  by  the  trustee. 
Similarly,  Great- West  will  make  periodic 
adjustments  In  the  trusteed  assets  of  Ac- 
count, by  adding  to  or  withdrawing  funds 
from  Account,  to  reflect  mortality  losses 
or  gains.  Also,  policyholders  under  cer- 
tain circumstances  may  elect  to  transfer 
funds  from  a  variable  annuity  contract 
to  a  conventional  fixed  dollar  annuity 
contract,  in  which  event  funds  will  be 
transferred  from  Account  to  Great- 
West's  general  account  funds  maintained 
under  a  separate  trust  agreement.  To  ac- 
commodate these  various  needs  to  make 
distributions  from  the  trusteed  assets, 
the  trust  agreement  provides  for  pay- 
ments to  Great- West  for  the  payment  of 
(a)  the  amount  of  taxes.  If  any,  attribut- 
able to  Account  as  specified  in  variable 
annuity  contracts  funded  thereby,  (b) 
Eunounts  payable  to  Great-West  pursu- 
ant to  the  terms  of  variable  annuity  con- 
tracts funded  by  Account  for  such  items 
as  administrative  expenses,  mortality 
and  expense  guarantees,  investment 
management  and  advisory  services  and 
any  surrender  charges,  (c)  sums  payable 
to,  or  transferable  out  of  Account  for  the 
benefit  of,  policyholders,  annuitants, 
beneficiaries  or  oUiers  pursuant  to  the 
terms  of  variable  suinulty  contracts 
funded  by  Account,  (d)  sums  payable  to 
Great- West  which  r^resent  released  ac- 
tuarial gains,  and  (e)  other  proper 
charges  against  Account. 

Applicants  consent  to  the  requested 
exemption  being  made  subject  to  the  con- 
dition that  Great- West's  charges  under 
variable  annuity  contracts  funded  by 
Account  for  administrative  services  shall 
not  exceed  such  reasonable  amount  as 
the  Conuulsslon  shall  prescribe,  and  that 
the  Commission  may  reserve  jurisdiction 
for  such  purpose. 

Under  the  circumstances  described 
above.  Applicants  request  exemption 
from  the  requirement  of  section  27(c)  (2) 
that  the  trust  agreement  contain.  In  sub- 
stance, the  provisions  required  by  para- 
graph (2)  of  section  26(a)  for  the  trust 
Indentures  of  unit  investment  trusts,  ex- 
cept to  the  extent  that  such  provisions 
require  that  the  trust  Eigreement  must 
provide,  in  substance,  that  the  trustee 
shall  have  possession  of  all  securities  and 
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other  property  In  which  the  funds  of  the 
trust  are  invested,  all  funds  held  for  such 
investment,  and  all  income  upon,  accre- 
tions to,  and  proceeds  of  such  property 
and  funds,  and  shall  segregate  and  hold 
the  same  in  trust  subject  to  the  terms  of 
the  trust  agreement. 

Section  6<c)  authorizes  the  Commis- 
sion to  exempt  any  person,  security  or 
transaction,  or  any  class  or  classes  of 
persons,  securities,  or  transactions,  from 
the  provisions  of  the  Act  and  Rules 
promulgated  thereimder  if  and  to  the 
extent  that  such  exemption  is  necessary 
or  appropriate  in  the  public  interest  and 
consistent  with  the  protection  of  in- 
vestors and  the  piuposes  fairly  intended 
by  the  policy  and  provisions  of  the  Act. 

Notice  is  hereby  given  that  any  inter- 
ested person  may.  not  later  than  CX;to- 
ber  31,  1968  at  5:30  p.m..  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his 
interest,  the  reason  for  such  request  and 
the  issues  of  fact  or  law  proposed  to  be 
controverted,  or  he  may  request  that  he 
be  notified  if  the  Commission  shall  order 
a  hearing  thereon.  Any  such  communi- 
cation should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington.  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  f  airmail  If  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing  >  upon  Applicants  at  the 
address  stated  above.  Proof  of  such  serv- 
ice ^by  afQdavit  or  in  case  of  an  attorney 
at  law  by  certificate)  shall  be  filed  con- 
temporaneously with  the  request.  At  any 
time  after  said  date,  as  provided  by 
Rule  0-5  of  the  rules  and  regulations 
promulgated  under  the  Act,  an  order 
disposing  of  the  application  herein  may 
be  issued  by  the  Commission  upon  the 
basis  of  the  Information  stated  in  said 
application,  unless  an  order  for  hearing 
upon  said  application  shall  be  issued 
upon  request  or  upon  the  Commission's 
own  motion.  Persons  who  request  a  hear- 
ing or  advice  as  to  whether  a  hearing  is 
ordered,  will  receive  notice  of  further 
developments  in  this  matter,  including 
the  date  of  the  hearing  'if  ordered)  and 
any  postponements  thereof. 

For    the    Commission    (pursuant    to 
delegated  authority). 

[SEAL]  Orval  L.  Dubois, 

Secretary. 
[PH.   Doc.    68-12797:    Piled,    Oct.   31,    1968; 
8:47  ajn.] 
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otherwise  ^an  on  a  national  securities 
exchange;  isjid 

It  appea^g  to  the  Securities  and  Ex- 
change Commission  that  the  simimary 
suspensiori  of  trading  in  such  securities 
on  such  exbhange  and  otherwise  than  on 
a  national  securities  exchange  is  re- 
quired in  the  public  interest  and  for  the 
protection  of  investors : 

It  is  oidered.  Pursuant  to  sections 
15(c)(5)  ^6.  19(a)(4)  of  the  Securities 
Exchange: Act  of  1934,  that  trading  in 
such  secuiities  on  the  Salt  Lake  Stock 
Exchange  iand  otherwise  than  on  a  na- 
tional seciirities  exchange  be  summarily 
suspended;  this  order  to  be  effective  for 
the  period  October  17,  1968.  through 
October  2$,  1968.  both  dates  inclusive. 

By  the  Oommission 

[seal] 


[FJl.   Doc. 


Orval  L.  DuBois. 
Secretary. 
68-12798:    Piled.    Oct.   21.    1968; 
8:47  a.m.] 


TOP  NOTCH  URANIUM  AND 
MINING  CORP. 

Ord  »r  Suspending  Trading 

October  14,  1968. 

It  appearing  to  the  Securities  and  Ex- 
change commission  that  the  summary 
suspension  of  trading  in  the  common 
stock  of  1'op  Notch  Uraniimi  and  Min- 
ing Corp.  (a  Utah  corporation)  and  all 
other  seci^ties  of  Top  Notch  Uranium 
and  MinHig  Corp.  being  traded  other- 
wise thani  on  a  national  securities  ex- 
change is  irequired  in  the  public  interest 
and  for  tie  protection  of  investors: 

It  is  omered.  Pursuant  to  section  15 
(c)  (5)  of  ihe  Securities  Exchange  Act  of 
1934,  thajt  trfidlng  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  lie  effective  for  the  period  Oc- 
tober 15,  ^968,  through  October  24.  1968, 
both  date^  Inclusive. 

By  the  (fcommission. 


[seal] 


[PJl.  Doc 


Orval  L.  DuBois, 

Secretary. 

68-12799:    Piled,   Oct.   21,    1968: 
8:47  ajn.l 


[PUe  No.  1-3468) 

MOUNTAIN  STATES  DEVELOPMENT 
CO. 

Order  Suspending  Trading 

October  16.  1968. 
The  common  stock,  1  cent,  par  value, 
of  Mountain  States  Development  Co. 
being  listed  and  registered  on  the  Salt 
Lake  Stock  Exchange  pursuant  to  provi- 
sions of  the  Securities  Exchange  Act  of 
1934  and  all  other  securities  of  Mountain 
States  Development   Co.   being   traded 


[Pile  No.  7-29901 

WALJTER  KIDDE  &  CO.,  INC. 

Notice  bf  Application  for  Unlisted 
Trading  Privileges  and  of  Oppor- 
tunity I  for  Hearing 

October  16,  1968. 
In    tha    matter    of    application    of 
the  Philaidelphia-Baltimore-Waishington 
Stock    Exchange    for    unlisted    trading 
privileges,  in  a  certain  security. 

The  attove-named  national  securities 
exchange  has  filed  an  application  with 
the  Securities  and  Exchange  Commis- 
sion purstiant  to  section  12(f)  (1)  (B)  of 
the  Secuiflties  Exchange  Act  of  1934  and 
Rule  12f-S  thereimder,  for  unlisted  trad- 
ing privileges  In  the  cwnmon  stock  of 
the  following  company,  which  security 
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is  listed  and  registered  on  one  or  more 
other  national  securities  exchange: 

Walter  Kldde  &  Co.,  Inc.    (Delaware),   File 
No.  7-2990. 

Upon  receipt  of  a  request,  on  or  be- 
fore October  31,  1968.  from  any  inter- 
ested person,  the  Commission  will  deter- 
mine whether  the  application  shall  be 
set  down  for  hearing.  Any  such  request 
should  state  briefly  the  nature  of  the 
interest  of  the  person  mtiking  the  re- 
quest and  the  i>ositlon  he  proposes  to 
take  at  the  hearing,  if  ordered.  In  addi- 
tion, any  interested  person  may  submit 
his  views  or  any  additional  facts  bearing 
on  the  said  application  by  means  of  a 
letter  addressed  to  the  Secretary.  Se- 
curities and  Exchange  Commission, 
Washington  25,  D.C,  not  later  than  the 
date  specified.  If  no  one  requests  a  hear- 
ing, this  application  will  be  determined 
by  order  of  the  Commission  on  the  basis 
of  the  facts  stated  therein  and  other 
information  contained  in  the  oflBcial  files 
of  the  Commission  pertaining  thereto. 

For  the  Commission  (pursuant  to 
delegated  authority) . 

I  seal  1  Orval  L.  DuBois, 

Secretary. 

(FJl.   Doc.   68-12800:    Piled,   Oct.   21.    1968; 
8:47  a.m.] 


SMALL  BUSINESS 
ADMINISTRATION 

TRANSAMERICA  CAPITAL  CORP. 

Notice  of  Application  for  Transfer  of 
Control  of  Licensed  Small  Business 
Investment   Company 

Notice  is  hereby  given  that  an  appli- 
cation has  been  filed  with  the  Small 
Business  Administration  (SBA).  pur- 
sualit  to  §  107.701  of  the  regulations  gov- 
erning Small  Business  Investment  Com- 
panies (13  CFR  Part  107;  33  F.R.  326), 
for  transfer  of  control  of  TransAmerica 
Capital  Corp.,  License  No.  05/05-0069, 
1  South  Oakwood  Drive,  Savannah,  Ga. 
31404  (TransAmerica) ,  a  Federal  licensee 
under  the  Small  Business  Investment  Act 
of  1958,  as  amended  (15  U.S.C.  661  et 
seq.). 

TransAmerica  was  licensed  on 
March  15.  1962.  Its  present  paid-in  capi- 
tal and  paid-in  surplus  from  private 
sources  is  $353,998.  It  has  329,998  shares 
of  issued  and  outstanding  common  stock 
owned  by  62  stockholders.  It  presently 
has  a  portfolio  of  investments  in  diversi- 
fied industries,  including  substantial  in- 
terests in  the  oceanography  field. 

TransAmerica  has  entered  into  a  pre- 
liminary joint  letter  of  intent  with  the 
American  Plan  Corp.  (American  Plan), 
an  insurance  and  financial  management 
holding  company,  contemplating  an  ex- 
change of  shares  of  common  stock. 
American  Plan  is  a  New  York  corpora- 
tion having  its  principal  place  of  busi- 
ness at  the  American  Plan  Building, 
Westbury.  Long  Island,  N.Y.  Mark  Meyer 
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Hart,  chairman  of  the  board  of  directors 
of  American  Plan,  controls  73  percent  of 
the  voting  securities  of  American  Plan. 
TransAmerica  will  become  a  wholly 
owned  subsidiary  of  American  Plan  and 
continue  its  present  operations  under 
existing  management,  except  for  the  ad- 
dition of  the  following  ntimed  persons 
to  the  board  of  directors  of  Trans- 
America : 

Mark  Meyer  Hart.  17  WestcUff  Drive.  Great 

Neck,  N.Y.  11020. 
Mortimer  Weinberg,  12  Locust  Drive,  Great 

Neck,  N.Y.  11021. 

Matters  involved  in  SBA's  considera- 
tion of  the  application  include  the  gen- 
eral business  reputation  of  American 
Plan,  Mark  Meyer  Hart,  and  Mortimer 
Weinberg,  as  well  as  the  probability  of 
the  successful  operation  of  TransAmer- 
ica as  a  wholly  owned  subsidiary  of 
American  Plan,  including  adequate 
profitability  and  financial  soundness,  in 
accordance  with  the  Act  and  regulations. 

Prior  to  final  action  on  the  applica- 
tion, consideration  will  be  given  to  any 
comments  pertaining  to  the  proposed 
transfer  which  are  submitted  in  writing, 
to  the  Associate  Administrator  for  In- 
vestment, Small  Business  Administra- 
tion, 1441  L  Street  NW.,  Washington, 
D.C.  20416,  within  ten  (10)  days  of  the 
date  of  publication  of  this  notice. 

A  copy  of  this  notice  will  be  published 
by  the  proposed  transferee  in  a  news- 
paper of  general  circulation  in  New  York 
City.  N.Y.,  and  Savannah.  Ga. 

Dated:  October  16, 1968. 

Glenn  R.  Brown. 
Associate  Administrator 
for  Investment. 

IP.R.   Doc.   68-12791:    Piled.   Oct.  21,    1968; 
8:46  a.m.] 


INTERSTATE  COMMERCE 
COMMISSION 

[NoUce  231] 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

October  17,  1968. 

Synopses  of  orders  entered  pursuant  to 
section  212(b)  of  the  Interstate  Com- 
merce Act,  and  rules  and  regulations  pre- 
scribed thereunder  (49  CFR  Part  1132), 
appear  below : 

As  provided  In  the  Commission's  spe- 
cial rules  of  practice  any  Interested 
person  may  file  a  petition  seeking  recon- 
sideration of  the  following  numbered 
proceedings  within  20  days  from  the  date 
of  publication  of  this  notice.  Pursuant  to 
section  17(8)  of  the  Interstate  Commerce 
Act,  the  filing  of  such  a  petition  will 
postpone  the  effective  date  of  the  order 
in  that  proceeding  pending  its  disposi- 
tion. The  matters  relied  upon  by  peti- 
tioners must  be  specified  in  their  peti- 
tions with  particularity. 

No.  MC-PC-70423,  By  order  of  October 
14,  1968.  the  Transfer  Board  approved 
the  transfer  to  G  &  W  Warehouse  Co., 
Inc.,  Neptune.  N.J.,  of  certificate  No.  MC- 
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6471.  Issued  November  5,  1940,  to  Sam 
Zolotarewskl,  doln^  business  as  Chelsea 
Express,  343  Broadway,  Long  Branch, 
N.J.  07740,  authorizing  the  transporta- 
tion of:  Household  goods,  between  points 
In  Monmouth  County,  NJ.,  on  the  one 
hand,  and,  on  the  other,  points  In  New 
York.  Pennsylvania  and  the  District  of 
Columbia.  George  M.  Chamlln.  150  Wall 
Street,  West  Long  Branch,  N.J.  07764; 
attorney  for  transferee. 

No.  MC-PC-70776.  By  order  of  October 
14,  1968,  the  Transfer  Board  approved 
the  transfer  to  Coats  Prelghtways,  Inc., 
Council  Bluffs,  Iowa,  of  a  portion  of  the 
operating  rights  set  forth  In  certificate 
No.  MC-102608,  aU  of  the  rights  in  cer- 
tificates Nos.  MC-102608  (Sub-No.  10) 
and  MC-102608  (Sub-No.  11) ,  and  a  por- 
tion of  the  rights  In  certificate  No.  MC- 
102608  (Sub-No,  15)  Issued  September 
23,  1953,  June  20,  1958,  December  2,  1958, 
and  September  13.  1967.  respectively,  to 
Burlington  Chicago  Cartage,  Inc.,  Ke- 
wanee,  m.,  and  authorizing  the  transpor- 
tation of  general  commodities,  except 
those  of  unusual  value,  classes  A  and  B 
explosives,  livestock,  household  goods  as 
defined  by  the  Commission,  commodities 
in  bulk,  commodities  requiring  special 
equipment  other  than  refrigeration,  and 
those  Injurious  or  contaminating  to  other 
lading,  from  Chicago,  HI.,  to  Hastings, 
Nebr.,  serving  the  Intermediate  points  of 
Peoria,  Rock  Island,  and  Mollne,  HI., 
Davenport  and  Council  Bluffs,  Iowa,  and 
Omaha,  Lincoln,  and  Fairmont,  Nebr., 
and  the  off-route  points  of  Canton,  m., 
Clinton,  Iowa,  and  Beatrice,  Nebr.,  the 
site  of  the  Olln  Mathieson  Chemical 
Corp.  plant  near  Mapleton.  111.,  the  plant- 
site  of  the  Caterpillar  Tractor  Co.,  near 
Peoria,  m.,  and  the  site  of  the  Cooper- 
Jarrett.  Inc..  terminal  In  Du  Page  Coun- 
ty, HI.  Donald  L.  Stem,  630  City  National 
Bank  Building,  Omaha.  Nebr.  68102; 
attorney  for  applicants. 

No.  MC-PC-70817.  By  order  of  Octo- 
ber 15.  1968.  ttie  Transfer  Board  ap- 
proved the  transfer  to  North  Collins 
Truck  Service.  Inc.,  North  Collins.  N.Y., 
of  the  operating  rights  In  certificate  No. 
MC-40053  issued  April  16,  1953,  to  J.  L. 
Van  Dyke,  Bradford,  Pa.,  authorizing  the 
transportation,  over  Irregular  routes,  of 
heavy  machinery  and  road  building 
materials  and  supplies  between  points  In 
Warren,  McKean,  Potter,  Tioga,  and  Elk 
Counties,  Pa.,  on  the  one  hand,  and,  on 
the  other,  points  in  a  specified  western 
portion  of  New  York.  James  L.  Lekin, 
815  Liberty  Bank  Building,  Buffalo.  N.Y. 
14202 ;  attorney  for  applicants. 


[SEAL] 


H.  Neil  Garson, 
Secretary. 


[PJl.   Doc.   68-12808;    Piled,   Oct.   21.    1968; 
8:48  a.m.] 
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MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

October  16. 1968. 
The  following  are  notices  of  filing  of 
applic».tions  for  temporary  authority  un- 
der section  2 10a (a)    of  the  Interstate 
Commerce  Act  provided  for  under  the 
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new  rules  of  Ex  Parte  No.  MC-67  (49  CFR 
Part  340) ,  published  In  the  Federal  Reg- 
ister, Issue  of  April  27,  1965,  effective 
July  1,  1965.  These  rules  provide  that 
protests  to  the  granting  of  an  applica- 
tion must  be  filed  with  the  field  official 
named  In  the  Federal  Register  publica- 
tlcm,  within  15  calendar  days  after  the 
date  of  notice  of  the  filing  of  the  applica- 
tion is  published  In  the  Federal  Register. 
One  copy  of  such  protest  must  be  served 
on  the  applicant,  or  its  authorized  repre- 
sentative, if  any,  and  the  protests  must 
certify  that  such  service  has  been  made. 
The  protests  must  be  specific  as  to  the 
service  which  such  protestant  can  and 
win  offer,  and  must  consist  of  a  signed 
original  and  six  copies. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office-  of 
the  Secretary,  Interstate  Commerce  Com- 
mission, Washington,  D.C,  and  also  in 
the  field  office  to  which  protests  are 
to  be  transmitted. 

Motor  Carriers  of  Property 

No.  MC  52869  (Sub-No.  89  TA) ,  filed 
October  11.  1968.  Applicant:  NORTH- 
ERN TANK  LINE.  Post  Office  Box  990, 
Miles  City,  Mont.  59301.  Applicant's 
representative:  F.  E.  Keller  (same  ad- 
dress as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Petroleum  and  petroleum  products. 
from  points  In  Richland  County.  Mont., 
to  points  in  North  Dakota  and  South 
Dakota,  for  180  days.  Note  :  Applicant  in- 
tends to  tack  authority  applied  for  to 
other  authority  held  by  It.  Supporting 
shipper:  Fanners  Union  Central  Ex- 
change, Post  Office  Box  G.  St.  Paul.  Minn. 
55101.  Send  protests  to:  Paul  J.  Labane, 
District  Supervisor,  Interstate  Com- 
merce Commission.  Bureau  of  Opera- 
tions, 251  U.S.  Post  Office  Building, 
Billings,  Mont.  59101. 

No.  MC  95540  (Sub-No.  736  TA) ,  filed 
October  11.  1968.  AppUcant:  WATKINS 
MOTOR  LINES,  INC.,  1120  West  Griffin 
Road.  Lakeland,  Fla.  33802.  Applicant's 
representative:  Paul  M.  Daniell,  Suite 
1600  First  Federal  Building,  Atlanta,  Ga. 
30303.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Meats, 
meat  products  and  meat  byproducts, 
from  Greeley,  Colo.,  to  points  in  Con- 
necticut, Delaware,  District  of  Columbia, 
Illinois.  Indiana.  Maine.  Maryland, 
Massachusetts.  Michigan,  Missouri,  New 
Jersey,  New  York,  Ohio,  Pennsylvania, 
Rhode  Island,  Virginia,  West  Virginia, 
and  Wisconsin,  for  180  days.  Supporting 
shipper:  Monfort  Packing  Co..  Box  G, 
Greeley,  Colo.  Send  protests  to:  District 
Supervisor  Joseph  B.  Teichert.  Inter- 
state Commerce  Commission,  Bureau  of 
Operations,  Room  1226,  51  Southwest 
First  Avenue,  Miami,  Fla.  33130. 

No.  MC  103435  (Sub-No.  206  TA) ,  filed 
October  14,  1968.  Applicant:  UNITED- 
BUCKINGHAM  FREIGHT  LINES.  INC., 
5773  South  Prince.  Post  Office  Box  192. 
Littleton,  Colo.  80120.  Applicant's  rep- 
resentative: George  R.  Labissoniere,  920 
Logan  Building,  Seattle,  Wash.  98101. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
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routes,  transporting:  Classes  A  and  B 
explosives,  blasting  materials,  agents  and 
supplies,  between  U.S.  Government  am- 
munition, ordnance  producing  and  sup- 
ply or  storage  locations  at  or  near 
Grand  Island,  Nebr.;  Crane,  Ind.; 
Parsons,  Kans.;  Jollet,  Seneca,  and 
Rockdale,  111. :  and  Denver.  Colo.,  on  the 
one  hand,  and  the  Umatilla  Ordnance 
Etepot  at  or  near  Henniston,  Greg.,  and 
the  Bangor  Naval  Ammunition  Depot  at 
or  near  Bangor,  Wash.,  on  the  other 
hand.  Restricted  to  traffic  moving  on 
Government  bills  of  lading,  for  180  days. 
Supporting  shipper:  Department  of  De- 
fense. Washington,  DC.  20301.  Send 
protests  to:  District  Supervisor  Herbert 
C  Ruoff,  Interstate  Conmierce  Conmiis- 
sion.  Bureau  of  Operations,  2022  Federal 
Building,  Denver,  Colo.  80202. 

No.  MC  108449  (Sub-No.  290  TA) ,  filed 
October  14.  1968.  Applicant:  INDIAN- 
HEAD  TRUCK  LINE.  INC..  1947  West 
County  Road  C.  St.  Paul.  Minn.  55113. 
Applicant's  representative:  Larry  L. 
Gass  (same  address  as  above).  Author- 
ity sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Clay  catalyst,  in 
bulk,  from  Minneapolis  and  St.  Paul, 
Minn.,  to  Superior,  Wis.,  for  150  days. 
Supporting  shipper:  Flltrol  Corp..  3250 
East  Washington  Boulevard.  Los  Angeles. 
Calif.  90023.  Send  protests  to:  District 
Supervisor  A.  E.  Rathert,  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations, 448  Federal  Building  and  U.S. 
Courthouse.  Minneapolis.  Minn.  55401. 

No.  MC  109689  (Sub-No.  200  TA) .  filed 
October  14.  1968.  Applicant:  W.  S. 
HATCH  CO..  643  South  800  West  Street. 
Post  Office  Box  1825,  Salt  Lake  City. 
Utah  84110.  Woods  Cross.  Utah  84087. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Sodium  bicarbon- 
ate and  sodium  carbonate  products, 
and  sodium  borate  (borax),  in  packages 
or  containers,  when  shipped  with  sodium 
bicarbonate  or  sodium  carbonate  prod- 
ucts, from  Alchem.  Wyo.,  to  points  in 
Arizona.  California,  Colorado,  Idaho, 
Montana.  Nebraska.  Nevada.  New  Mex- 
ico. North  Dakota.  Oregon.  South 
Dakota.  Utah.  Washington.  Texas,  and 
Oklahoma,  and  sodium  borate  (Boraxi, 
from  Trona.  Westend.  or  Boron,  Calif., 
to  Alchem,  Wyo..  for  180  days.  Support- 
ing shipper:  Church  b  Dwight  Co..  Inc.. 
2  Pennsylvania  Plaza.  New  York.  N.Y. 
Send  protests  to:  John  T.  Vaughan.  Dis- 
trict Supervisor.  Bureau  of  Operations, 
Interstate  Commerce  Commission.  6201 
Federal  Building,  Salt  Lake  City,  Utah 
84111. 

No.  MC  110525  (Sub-No.  882  TA) ,  filed 
October  11.  1968.  Applicant:  CHEMICAL 
LEAMAN  TANK  LINES.  INC..  520  East 
Lancaster  Avenue.  Downingtown.  Pa. 
19335.  Applicant's  representative:  Edwin 
H.  van  Deusen  (same  address  as  above) . 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Insect  re- 
pellent. In  bulk.  In  tank  vehicles,  from 
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Elgin,  S.cl  to  Neodesha.  Kans..  for  150 
days.  Supporting  shipper:  Hardwicke 
Chemical  Co.,  Route  2.  Box  50A.  Elgin, 
S.C.  290451  Send  protests  to:  Peter  R. 
Guman.  restrict  Supervisor,  Interstate 
Commerce!  Commission,  Bureau  of  Op- 
erations, 9i00  U.S.  Customhouse,  Second 
and  Chestnut  Streets,  Philadelphia,  Pa. 
19106. 

No.  MC  U1401  (Sub-No.  267  TA).  filed 
October  11.  1968.  Applicant:  GROEN- 
DYKE  TRANSPORT.  INC.,  2510  Rock 
Island  Boulevard.  Box  632.  Enid.  Okla. 
73701.  Applicant's  representative:  Victor 
R.  Comst<»ck  (same  address  as  above). 
Authority  j  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  irreg- 
ular routes,  transporting:  Liquid  ani- 
mal feed  Supplements,  in  bulk,  in  tank 
vehicles,  ahd  Arkansas  City.  Kans..  from 
Enid.  Oklf..  to  Little  Rock.  Russellville, 
Searcy,  S|)ringdale,  Ark.;  Lamar,  Colo.; 
Coolidge,  Dodge  City,  Garden  City, 
Howell,  HJutchinson,  Ingalls,  Pratt,  and 
Wichita,  iKans.;  Buffalo,  Crescent,  El 
Reno,  Oklahoma  City,  and  Woodward. 
Okla.;  Dallas,  Port  Worth,  Friona,  Here- 
ford, and  3  SW  Hereford.  Tex.,  for  180 
days.  Sudporting  shipper:  Sonner  By- 
products. 2015  East  Eucalyptus.  Enid. 
Okla.  Senfl  protests  to:  C.  L.  PhilUps.  Dis- 
trict Supervisor.  Interstate  Commerce 
Commission.  Bureau  of  Operations. 
Room  350,  American  General  Building. 
UIO  Nortjiwest  Sixth,  Oklahoma  City, 
Okla.  731(J2. 

No.  Mq  120800  (Sub-No.  16  TA),  filed 
October  M.  1968.  Applicant:  CAPITOL 
TRUCK  LINE.  INC..  2500  North  Alameda 
Street.  C<>mpton.  Calif.  90222.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Liquid  methane,  in  bulk, 
in  specially  designed  carrier  owned  semi- 
trailers, from  San  Diego.  Calif.,  to  Phoe- 
nix, Ariz.^  for  180  days.  Supporting  ship- 
per: En^-gy  Systems,  Inc..  501  South 
Third  Avfenue.  Phoenix,  Ariz.  Send  pro- 
tests to:i  District  Supervisor  John  E. 
Nance.  Interstate  Commerce  Commis- 
sion, Bureau  of  Operations,  Room  7708, 
Federal  Eiuilding,  300  North  Los  Angeles 
Street,  L^s  Angeles,  Calif.  90012. 

No.  MC  123383  (Sub-No.  37  TA) ,  nied 
October  11.  1968.  AppUcant:  BOYLE 
BROTHBRS.  INC..  276  River  Road. 
Edgewater,  N.J.  07020.  Applicant's  repre- 
sentative: Bert  Collins.  140  Cedar  Street, 
New  York,  N.Y.  10006.  Authority  sought 
to  operafle  as  a  common  carrier,  by  mo- 
tor vehicle,  over  irregular  routes,  trans- 
porting: IComposifton  boards,  and  mate- 
rials and\accessories  used  in  the  installa- 
tion thereof,  from  Milan  and  points  in 
Henry  County.  Tenn.,  to  points  in  'Vir- 
ginia, ^est  Virginia.  Maryland,  Dela- 
ware, Pennsylvania,  New  Jersey,  Con- 
necticut, the  District  of  Columbia.  New 
York,  Iflassachusetts,  Rhode  Island, 
Maine,  "V^ermont,  New  Hampshire,  Mis- 
sissippi, Ohio,  Georgia,  Florida.  Tennes- 
see, and  Alabama,  for  180  days.  Support- 
ing ship^r:  The  Celotex  Corp..  1500 
North  Dble  Mabry.  Tampa,  Fla.  33607. 
Send  prcjtests  to :  District  Supervisor  Joel 


Morrows.  Bureau  of  Operations,  Inter- 
state Commerce  Commission,  970  Broad 
Street,  Newark,  N.J.  07102. 

No  MC  127460  (Sub-No.  4  TA).  filed 
October  14.  1968.  AppUcant:  ZIPPY 
DISTRIBUTING,  INC.,  Lakefield,  Minn. 
56150.  Applicant's  representative:  A.  R. 
Fowler,  2288  University  Avenue,  St.  Paul. 
Minn.  55114.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Glassivare,  expanded  polystyrene,  solid 
plastic  foamed  materials,  and  earthen- 
ware, from  (1)  Macomb,  111.,  and  Hol- 
liston,  Mass.,  to  points  in  Washington, 
Idaho,  Oregon,  Utah,  California,  Nevada, 
and  Arizona;  (2)  from  Lancaster  and 
Columbus,  Ohio  to  Macomb,  111.,  for  180 
days.  Supporting  shipper:  A.  L.  Randall 
Co.,  1325  West  Randolph  Street,  Chicago. 
111.  60607.  Send  protests  to:  District 
Supervisor  A.  N.  Spath,  Interstate  Com- 
merce Commission.  Bureau  of  Opera- 
tions. 448  Federal  Building  and  U.S. 
Courthouse,  110  South  Fourth  Street, 
Minneapolis,  Minn.  55401. 

No.  MC  133204  (Sub-No.  1  TA),  filed 
October    14.    1968.    AppUcant:    KEITH 
TRUCKING.   INC.,  Levant  Road.   Fal- 
coner. N.Y.  14753.  Applicant's  representa- 
tive: Plonald  W.  Malin.  Bank  of  James- 
town Building,  Jamestown,  N.Y.  14701. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:   (1)   Paper 
and  paper  products;  (2)  wood  and  wood 
products;   (3)  ^cabinets;   (4)   doors;   (5) 
cement   asbestos   products;    (6)    plastic 
products;  (7)  aluminum  and  aluminum 
products;  (8)  products  of  (a)  wood  and 
metal  combined,  (b)  wood  and  cement 
asbestos  combined,  (c)  plastic  and  metal 
combined,  (d)  cement  asbestos  and  metal 
combined,     (e)     aluminum    and    other 
metals  combined,  (f)   plastic  and  wood 
combined;   (9)   materials,  supplies,  ma- 
chinery and  equipment  used  in  the  man- 
ufEusture  of  the  commodities  set  forth  in 
(1)    through    (8)    above,    between    the 
plantsite    of    U.S.    Plywood-Champion 
Papers,  Inc.,  at  Cattaraugus,  N.Y..  on  the 
one  hand,  and,  on  the  other,  points  in 
Alabama,  Connecticut,  Delaware,  Geor- 
gia. Illinois,  Indiana,  Kentucky,  Mary- 
land, Massachusetts,  Michigan,  Missouri, 
New  Jersey,  New  York,  North  CaroUna, 
Ohio,  Pennsylvania,  Rhode  Island,  South 
Carolina,  Tennessee,  Virginia,  and  West 
Virginia,   under   a   continuing   contract 
with    U.S.    Plywood-Champion    Papers, 
Inc.,  for  180  days.  Supporting  shipper: 
U.S.  Plywood.  Engineered  Products  Divi- 
sion, Post  Office  Box   97.  Cattaraugus, 
N.Y.  14719.  Send  protests  to:  George  M. 
Parker,  District  Supervisor,  Bureau  of 
Operations,  Interstate  Commerce  Com- 
mission, 121  EUicott  Street,  Room  518, 
Buffalo,  N.Y.  14203. 

By  the  Commission. 

[seal]  H.  Neil  Garson, 

Secretary. 

[P.R.   Doc.   68-12767;    Filed.    Oct.    18,    1968; 
8:50  ajn.] 
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Title  2— THE  CONGRESS 

ACTS  APPROVED  BY  THE  PRESIDENT 

Editorial  Note:  After  the  adjourn- 
ment of  the  Congress  sine  die,  and  imtU 
aU  public  acts  have  received  final  Presi- 
dential consideration,  a  listing  of  pubUc 
laws  approved  by  the  President  will  ap- 
pear in  the  daUy  Federal  Register  under 
Title  2 — The  Congress.  A  consolidated 
listing  of  the  new  acts  approved  by  the 
President  wiU  appear  in  the  Daily  Digest 
in  the  final  issue  of  the  Congressional 
Record  covering  the  90th  Congress, 
Second  Session. 

Approved  October  17,  1968 

H.R.  16114 Public  Law  90-595 

An  Act  to  extend  to  savings  notes  the 
provisions  of  the  Second  Liberty  Bond 
Act  relating  to  the  redemption  of  sav- 
ings bonds  and  the  payment  of  losses 
Incurred  in  connection  with  such 
redemption. 


NOTICES 

S.  1247 Public  Law  90-596 

District  of  Colximbla  Public  Space 
Rental  Act. 

HH.  17273-. Public  Law  90-597 

An  Act  to  amend  the  Act  of  Sept.  21, 
1959  (Public  Law  86-339)  relating  to  the 
Reservation  of  the  Agua  Callente  Band 
of  Mission  Indians. 

S.  1246 Public  Law  90-698 

District  of  Columbia  PubUc  Space 
Utilization  Act. 

S.  3615 Public  Law  90-599 

An  Act  to  authc»-ize  the  Secretary  of 
the  Army  to  convey  to  the  port  of  Cascade 
Locks.  Oregon,  a  certain  interest  in  lands 
in  the  State  of  Oregon  for  mviniclpal 
purposes. 

H.R.  17361... Public  Law  90-600 

An  Act  to  provide  for  the  striking  of 
medals  in  commemoration  of  the  one 
hundred  and  fiftieth  anniversary  of  the 
founding  of  the  city  of  Memphis. 

S.  1763 PubUc  Law  90-601 

Guam  Development  Fund  Act  of  1968. 


15621 
Approved  October  18,    1968 

HJl.  10790 Public  Law  90-602 

Radiation  Control  for  Health  and 
Safety  Act  of  1968. 

S.  4158 J Public  Law  90-603 

An  Act  to  amend  title  37.  United  States 
Code,  to  clarify  the  conditions  under 
which  physicians  and  dentists  who  ex- 
tend their  service  on  active  duty  In  a 
uniformed  service  may  be  paid  continua- 
tion pay. 

H.R.  5785 PubUc  Law  00-604 

An  Act  to  authorize  the  disposal  of 
magnesium  from  the  national  stockpile. 

HJl.  18248 Public  Law  90-605 

An  Act  to  amend  the  Act  of  August  9, 
1955.  relating  to  certain  common  carrier 
operations  in  the  District  of  Coliunbla. 

H.R.  561 Public  Law  90-606 

An  Act  to  authorize  the  establishment 
of  the  Blscayne  National  Mon\mient  in 
the  State  of  Florida,  and  for  other 
purposes. 


Mo.  206 6 
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Acts  approved 15694 

EXECUTIVE  AGENCIES 

AGENCY  FOR  INTERNATIONAL 

DEVELOPMENT 
Notices 

Authority  delegations: 
Principal  diplomatic  oCBcer  of 
U.S.: 

Jamaica 15672 

Venezuela 15672 


AGRICULTURE  DEPARTMENT 

See  Commodity  Credit  Corpora- 
tion; Consumer  and  Marketing 
Service. 


ATOMIC  ENERGY  COMMISSION 

Proposed   Rule  Making 

Standards  for  protection  against 
radiation;  reports  of  loss  or 
theft  of  licensed  material 15666 

Notices 

U.S.  Naval  Postgraduate  School; 
issuance  of  facility  license 
amendment 15680 

BUSINESS  AND  DEFENSE 
SERVICES  ADMINISTRATION 

Notices 

Duty-free  entry  of  scientific 
articles: 
National  Aeronautics  and  SpcMse 

Administration 15676 

St.  Luke's  Hospital  et  al 15676 

University  of  California 15677 

Vanderbllt  University... 15677 

CIVIL  AERONAUTICS  BOARD 
Notices 

Hearings,  etc.: 

Air  Barr  Shipping  Corp.,  et  al..  15680 
East   Coast  Points-Europe  In- 
vestigation   15681 

Miller  Aircraft,  Inc 15681 

Priority  Air  Transport  System, 

Inc 15682 

Sedalla,  Marshall,  Boonvllle 

Stage  Line,  Inc 15682 

Trans-Cal  Airlines 15683 

COMMERCE  DEPARTMENT 

See  also  Business  and  Defense 
Services  Administration. 
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Proposed   Rule  Making 

Wearing  apparel;  notice  of  find- 
ing that  flammability  standard 
or  other  regulation  may  be 
needed  and  institution  of  pro- 
ceedings    15662 

COMMODITY  CREDIT 
CORPORATION 

Rules   and   Regulations 

Flour  export  program 15633 

CONSUMER  AND  MARKETING 
SERVICE 

Rules  and   Regulations 

National  school  lunch  program; 
miscellaneous  amendments 15631 

Olives  grown  in  California;  htm- 
dling 15631 

School  breakfast  and  nonfood 
assistance  programs  and  State 
administrative  expenses;  mis- 
cellaneous amendments 15631 

Proposed   Rule  Making 

Cranberries;  proposed  change  In 
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Milk  handling : 
Delaware      Valley      marketing 

area 15661 

Inlsmd  Empire  marketing  area.  15661 
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Rules  and   Regulations 
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Title  7— AGRICULTURE 

Chapter  II — Consumer  and  Marketing 
Service  (Consumer  Food  Programs), 
Department  of  Agriculture 

[Amdt.  8] 

PART  210— NATIONAL  SCHOOL 
LUNCH  PROGRAM 

Miscellaneous  Amendments 

The  regulations  for  the  operation  of 
the  National  School  Lunch  Program  (28 
F.R.  1247),  as  amended  (28  F.R.  11531, 
29  F.R.  311,  29  FR.  14619,  30  F.R.  15402, 
31  F.R.  14924,  32  F.R.  33,  32  F.R.  12083) 
are  amended  as  follows: 

1.  In  5  210.8  a  new  paragraph  (a-1) 
is  added  as  follows : 

§  210.8      Requirements  for  participation. 

•  J*  •  •  • 

(a-1)  Each  school  participating  in  the 
Program  shall  develop  a  policy  statement 
covering  the  criteria  used  in  the  attend- 
ance units  under  its  jurisdiction  in  de- 
termining the  eligibility  of  children  for 
a  free  or  reduced  price  lunch.  Such  state- 
ment shall  include  a  plan  for  collecting 
payments  from  pajring  children  and  ac- 
counting for  free  or  reduced  price 
lunches  which  will  protect  the  ano- 
njmiity  of  the  children  receiving  free  or 
reduced  price  Iimches  in  order  that  such 
children  shall  not  be  identified  as  such 
to  their  peers.  As  a  minimum,  such  cri- 
teria shall  include  the  level  of  family 
Income  (including  welfare  grants),  the 
number  in  the  family  unit,  and  the  num- 
ber of  children  in  the  family  In  attend- 
ance. Such  policy  statement  shall  be 
written,  publicly  announced  and  applied 
equitably  to  the  children  in  all  such 
attendance  units. 


2.  In  §210.13  a  new  paragraph  (a-1) 
is  added  as  follows  : 

§  210.13      Special  responsibilities  of  State 
Agencies. 
•  •  *  •  • 

(a-1)  Free  or  reduced  price  lunch 
policy  statement.  Each  State  Agency,  or 
CFPDO  where  applicable,  shall  require 
each  school  participating  in  the  Program 
to  develop  and  file  for  review  a  written 
policy  statement  covering  criteria  used 
in  the  attendance  imits  under  its  Juris- 
diction to  determine  the  eligibility  of 
children  for  a  free  or  reduced  price 
lunch,  and  covering  a  plan  of  collecting 
payments  from  paying  children  and  ac- 
counting for  free  or  reduced  price  lunches 
which  will  protect  the  anonymity  of  the 
children  receiving  free  or  reduced  price 
lunches.  Each  State  Agency,  or.  CFPDO 
where  applicable,  shall  be  responsible  for 
reviewing  the  content  of,  and  monitor- 
ing performance  imder  such  policy  state- 


ment, consonant  with  the  requirements 
Issued  by  the  Secretary  on  this  subject. 

•  •  •  •  • 

Effective  date.  This  amendment  shall 
be  effective  upon  publication  in  the 
Federal  Register. 

Approved:  October  18, 1968. 

[seal]  John  A.  Schnittker, 

Acting  Secretary. 

[PH.    Doc.    68-12919;    FUed.    Oct.    22,    1968; 
8:52  a.m.] 


(Amdt.  3] 

PART  220— SCHOOL  BREAKFAST  AND 
NONFOOD  ASSISTANCE  PRO- 
GRAMS AND  STATE  ADMINISTRA- 
TIVE  EXPENSES 

Miscellaneous  Amendments 

The  regulations  for  the  operation  of 
the  School  Breakfast  and  Nonfood  Assist- 
ance Programs  and  State  Administrative 
Expenses  (32  FJR.  33)  as  amended  (32 
F.R.  13215,  33  F.R.  14513)  are  amended 
as  follows: 

1.  In  S  220.7  a  new  paragraph  (a-1) 
is  added  as  follows: 

§  220.7     Requirements  for  school  partic- 
ipation. 

*  •  *  •  • 
(a-1)  Each  school  participating  in  the 

School  Breakfast  Program  shall  develop 
a  policy  statement  covering  the  criteria 
used  in  the  attendance  units  under  its 
jurisdiction  in  determining  the  eligibility 
of  children  for  a  free  or  reduced  price 
breakfast.  Such  statement  shall  include 
a  plan  for  collecting  payments  from  pay- 
ing children  and  accounting  for  free  or 
reduced  price  breakfasts  which  will  pro- 
tect the  anonymity  of  the  children  re- 
ceiving free  or  reduced  price  breakf  as1» 
in  order  that  such  children  shall  not  be 
identified  as  such  to  their  peers.  As  a 
minimum,  such  criteria  shall  Include  the 
level  of  family  income  (including  welfare 
grants),  the  number  in  the  family  unit, 
and  the  number  of  children  in  the  fam- 
ily in  attendance.  Such  policy  statement 
shall  be  written,  publicly  announced  and 
applied  equitably  to  the  children  in  all 
such  attendance  units. 

•  •  •  •  • 

2.  In  §  220.24  a  new  paragraph  (a-1) 
is  added  as  follows: 

§  220.24     Special  responsibilities  of  State 
Agencies. 

***** 
(a-1)  Each  State  Agency,  or  CFPDO 
where  applicable,  shall  require  each 
school  participating  in  the  School  Break- 
fast Program  to  develop  and  file  for  re- 
view a  written  policy  statement  covering 
criteria  used  in  the  attendance  units 
under  its  jurisdiction  to  determine  the 
eligibility  of  children  for  a  free  or  re- 


duced price  breakfast,  and  covering  a 
plan  of  collecting  payments  from  paying 
children  and  accounting  for  free  or  re- 
duced price  breakf  £ists  which  will  protect 
the  anonymity  of  the  children  receiving 
free  or  reduced  price  breakfasts.  Each 
State  Agency,  or  CFPDO  where  appli- 
cable, shall  be  responsible  for  reviewing 
the  content  of,  and  monitoring  perform- 
ance imder  such  policy  statement,  con- 
sonant with  the  requirements  issued  by 
the  Secretary  on  this  subject. 

***** 
Effective  date.  This  amendment  shall 
be  effective  upon  publication  in  the  Fed- 
eral Register. 

Approved:  October  18, 1968. 

[seal]  John  A.  Schnittker, 

Acting  Secretary. 

[PJl.   Doc.    68-12920;    PUed,    Oct.   22,    1968; 
8:52  a.m.] 


Chapter  IX — Consumer  and  Market- 
ing Service  (Marketing  Agreements 
and  Orders;  Fruits,  Vegetables, 
Nuts),  Department  of  Agriculture 

PART  932— HANDLING  OF  OLIVES 
GROWN  IN  CALIFORNIA 

Subpart — Rules  and  Regulations 

Miscellaneous  Amendments 

Notice  was  published  in  the  Federal 
Register  issue  of  September  26,  1968  (33 
P.R.  14464),  that  the  Department  was 
giving  consideration  to  a  proposed 
amendment  of  the  rules  and  regiilations 
(§§932.108,  932.129,  932.150,  932.151, 
932.152,  932.154,  and  932.160  of  this 
part) ,  hereinafter  designated  as  Sub- 
part— Rules  and  Regulations,  currently 
in  effect  pursuant  to  the  applicable  pro- 
visions of  the  marketing  agreement,  as 
amended,  and  Order  No.  932,  as  amended 
(7  CFR  Part  932;  33  PJl.  11265),  regu- 
lating the  handling  of  olives  grown  in 
California.  The  amended  marketing 
agreement  and  order  are  effective  under 
the  applicable  provisions  of  the  Agricul- 
tural Marketing  Agreement  Act  of  1937, 
as  amended  (7  U.S.C.  601-674).  The  pro- 
posal was  submitted  by  the  Olive  Ad- 
ministrative Committee,  established  pur- 
suant to  the  amended  marketing  agree- 
ment and  order  as  the  agency  to  £uimin- 
ister  the  provisions  thereof. 

During  the  time  provided  in  said  no- 
tice for  written  data,  views,  or  argu- 
ments in  connection  with  said  proposal, 
the  Olive  Administrative  Committee 
submitted  further  recommendations  and 
considerations  with  respect  thereto  con- 
cerning two  revisions  of  the  proposal. 
The  committee  recommended  that  the 
exception  provided  in  §  932.155(c)  to  per- 
mit shipment  for  repackaging  of  olives 
not  meeting  normal  flavor  requirements 
of  U.S.  Orade  C  due  to  excessive  sodium 
chloride   be   made   applicable  to  olives 
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that  meet  any  modification  of  such 
grade  made  effective  pursuant  to  the 
applicable  provisions  of  §  932.52.  Such 
provision  would  avoid  the  necessity  for 
amending  such  paragraph  in  the  event 
of  such  grade  modification.  The  Com- 
mittee also  expressed  the  view  that  the 
time  by  which  sales  reports  are  required 
to  be  filed,  under  §932.161ib),  may  be 
too  restrictive.  As  published  in  the  no- 
tice, such  paragraph  would  require 
handlers  to  file  this  report  not  later  than 
the  10th  day  of  the  month  following  that 
to  which  the  report  is  referable.  The 
committee  indicated  that  a  later  filing 
time  would  serve  the  purposes  of  the 
committee.  Objection  to  the  10-day 
filing  time  was  made  by  a  handler  on  the 
basis  that  due  to  the  nationwide  scope 
of  its  sales  operations,  the  required  data 
cannot  be  assembled  and  filed  within  the 
time  allowed.  Such  handler  requested 
that  30  days  be  allowed  for  filing  the  re- 
port. Said  51932.155(C)  and  932.161(b) 
are  changed  accordingly. 

After  consideration  of  all  relevant 
matter  presented,  including  that  in  the 
notice,  the  recommendations,  consider- 
ations, and  information  submitted  by 
the  committee,  and  other  available  in- 
formation, it  is  hereby  found  that  the 
amendment,  as  hereinafter  set  forth,  of 
said  rules  and  regulations  is  in  accord- 
ance with  said  amended  marketing 
agreement  and  order  and  will  tend  to 
effectuate  the  declared  policy  of  the  act 
and  contribute  to  more  effective  opera- 
tions imder  said  marketing  agreement 
and  order. 

Therefore,  said  rules  and  regxilations 
are  hereby  designated  as  Subpart — 
Rules  and  Regulations  and  are  hereby 
amended  in  the  following  respects: 

1  Paragraph  (ei  of  §932.150  is 
amended  by  adding  at  the  end  thereof  a 
new  sentence  reading  as  follows: 

§  932.130  Changes  in  the  percenlage 
tolerances  for  canned  >*hole  ripe 
oUve».  ^ 

•  «  •  •  • 

(e)  *  *  *  The  provisions  of  this  sec- 
tion shall  terminate  on  August  31,  1969. 

2.  Paragraph  <&)  of  §932.151  is 
aunended  to  read  as  follows: 

§932.131       Incoming  regulations. 

(a)  Inspection  stations.  Natural  con- 
dition olives  shall  be  sampled  and  size- 
graded  only  at  inspection  stations  which 
shall  be  a  plant  of  a  handler  or  other 
place  having  facilities  for  sampling  suad 
size-grading  such  olives:  Provided,  That 
such  location  and  facilities  are  satis- 
factory to  the  Inspection  Service  and  the 
committee :  Provided  further.  That  upon 
prior  application  to,  and  approval  by, 
the  committee,  a  handler  may  have 
olives  size-graded  at  an  inspection  sta- 
tion other  than  the  one  where  the  lot 
was  sampled. 

•  •  •  •  • 

3.  Paragraph  (d)(2)  of  §932.152  is 
amended  to  read  as  follows: 

§  932.132     Outcoing  regulations. 

•  •  •  •  • 
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(2)  All  juch  packaged  olives  shall  be 
kept  sepaiate  and  apart  from  other 
packaged  o  lives  and  shall  be  so  identified 
by  control  cards  or  other  means  satis- 
factory to  the  Inspection  Service  and 
the  committee  that  their  identity  is 
readily  apparent.  Such  packaged  olives 
may  be  rei  recessed  under  supervision  of 
the  Inspec;ion  Service.  Any  such  pack- 
aged olivei  that  are  not  so  reprocessed 
may  be  disposed  of  only  in  accordance 
with  S  932.:  55. 

4.  A  new  §  932.155  is  added  reading  as 
follows : 

§  932.153      Special  purpose  shipments. 

I  a )  The  disposition  of  packaged  olives 
covered  b3  §932.152fd>  which  are  not 
reprocessed  in  accordance  therewith 
shall  be  ii  conformity  with  the  appli- 
cable prov  sions  of  this  section. 

Ill  Und;r  supervision  of  the  Inspec- 
tion Servi(ie,  such  packaged  olives  may 
be  dispose^  of  for  use  in  the  production 
of  olive  oil  or  dumped. 

(2)  Such  packaged  olives  may  be  dis- 
posed of  tc  a  charitable  organization  for 
use  by  sue  i  organization;  and  any  han- 
dler who  'Irishes  to  so  dispose  of  olives 
shall  first :  ile  a  written  application  with, 
and  obtain  written  approval  thereof 
from,  the  committee.  Each  such  appli- 
cation shill  contain  at  least:  (i)  The 
name  and  iddress  of  the  handler  and  the 
charitable  organization;  (ii)  the  physi- 
cal location  of  the  charitable  organiza- 
tion's facilities;  (iii)  the  quantity  in 
cases,  the  ifariety,  size,  can  size,  and  can 
code  of  the  packaged  olives;  and  (iv)  a 
certiflcatic  n  from  the  charitable  organi- 
zation thai ,  such  olives  will  be  used  by  the 
organization  and  will  not  be  sold. 

(b)  Pri(  r  to  approval  of  any  such  ap- 
plication. 1  he  committee  shall  make  such 
investigation  as  it  deems  necessary  to 
verify  the  jjiformation  therein.  The  com- 
mittee msy  deny  any  application  if  it 
finds  that  the  required  information  is 
incomplete!  or  incorrect,  or  has  reason 
to  believe  that  the  intended  receiver  is 
not  a  charitable  organization,  or  that  the 
handler  oi  the  organization  has  disposed 
of  packaged  olives  contrary  to  a  previ- 
ously approved  application.  The  com- 
mittee sha  11  notify  the  applicant  and  the 
organizatian  in  writing  of  its  approval, 
or  denial,  of  the  application.  Any  such 
approval  ihall  continue  in  effect  so  long 
as  the  packaged  olives  covered  fliereby 
are  disposed  of  consistent  therewith. 
The  committee  shall  notify  the  handler 
and  the  organization  of  each  such  termi- 
nation of  approval.  The  handler  shall 
furnish  the  committee  upon  demand 
such  evid<  nee  of  disposition  of  the  pack- 
aged oliv<s  covered  by  an  approved  ap- 
plication as  may  be  satisfactory  to  the 
committet. 

(c)  In  iccordance  with  the  provisions 
of  §  932.15(b),  any  handler  may  use 
processed  olives  in  the  production  of 
packaged  olives  for  repackaging,  and 
ship  packaged  olives  for  repackaging, 
if  the  p>a<jkaged  olives  grade  U.S.  Grade 
C.  as  defined  in  the  then  current  U.S. 
Standards  for  Canned  Ripe  Olives,  or 
such  mo^cation  thereof  as  shall  be 


prescribed  pursuant  to  §  932.52.  except 
for  the  requirement  that  the  packaged 
olives  possess  a  normal  flavor:  Provided, 
That  the  failure  to  possess  a  normal 
flavor  is  due  only  to  excessive  sodium 
chloride. 

I  5.  A  new  §  932.161  is  added  reading  as 
follows : 

§  932.161      Reports. 

(a)  Reports  of  olives  received.  Each 
handler  shall  submit  to  the  committee,  on 
a  form  provided  by  the  committee,  for 
each  week  (Sunday  through  Saturday, 
or  such  other  7-day  period  for  which  the 
handler  has  submitted  a  request  and  re- 
ceived approval  from  the  committee)  and 
not  later  than  the  fourth  day  after  the 
close  of  such  week,  a  report  showing  by 
size  designation  and  culls  the  respective 
quantities  of  each  variety  of  olives  re- 
ceived. In  addition  thereto,  he  shall  also 
report  the  seasonal  totals  to  date  of  the 
report. 

(b)  Sales  reports.  Each  handler  shall 
submit  to  the  committee,  on  a  form  pro- 
vided by  the  committee,  for  each  month 
and  not  later  than  the  30th  day  following 
the  end  of  that  month,  a  report  showing 
his  total  sales  of  packaged  olives  by 
States  of  destination.  Sales  shall  be  re- 
ported by  States  separately  in  following 
categories:  (1)  Whole  and  whole  pitted 
canned  ripe  olives  in  consumer  size  con- 
tainers; (2)«  whole  and  whole  pitted 
canned  ripe  olives  in  institutional  size 
containers;  (3)  chopped  and  minced 
canned  ripe  olives  in  all  types  of  con- 
tainers; and  (4)  halved  and  sliced  canned 
ripe  olives  In  all  types  of  containers.  The 
quantity  in  each  category  shall  be  re- 
ported in  terms  of  the  equivalent  number 
of  cases  of  24  No.  300  (300  x  407)  size 
cans. 

(c)  Report  of  handler's  utilization  of 
limited  size  olives.  Each  handler  shall 
submit  to  the  committee,  on  a  form  pro- 
vided by  the  committee,  upon  completion 
of  the  handler's  canning  season,  but  not 
later  than  August  1st  of  each  crop  year, 
a  report  showing  the  quantities  of  limited 
canning  size  olives  used  in  ( 1 )  whole  and 
whole  pitted  style  canned  ripe  olives: 
(2)  halved;  (3)  sliced;  (4)  chopped  and 
minced:  (5)  Spanish  olives:  i6)  Sicilian 
style  olives;  (7)  Greek  style  olives;  (8) 
olive  oil;  (9)  olives  dumped;  and  (10) 
any  other  use  ( specify  such  use ) . 

It  is  hereby  found  that  it  Is  imprac- 
ticable, unnecessary,  and  contrary  to 
the  public  interest  to  give  further  notice 
and  good  cause  exists  for  making  this 
amendment  effective  at  the  time  herein- 
after set  forth  and  for  not  postponing 
the  effective  date  hereof  imtil  30  days 
after  publication  in  the  Federal  Reg- 
ister (5  U.S.C.  553)  in  that  d)  seasonal 
handling  of  California  olives  is  currently 
in  progress  and  to  be  of  maximum  bene- 
fit the  provisions  of  this  amendment  (I> 
contained  In  §§932.151,  932.152,  and 
932.155,  should  become  effective  as  soon 
as  possible  to  promptly  afford  handlers 
greater  flexibility  and  efiBcIency  In  their 
operations,  and  (ID  contained  in  §  932- 
161  should  become  effective  as  soon  as 
possible  to  assure  timely  submission  and 


continuity,  on  a  seasonal  basis,  of  Infor- 
mation relative  to  sales  of  packaged 
olives;  (2)  the  amendment  of  §  932.150 
merely  specifies  the  future  termination 
date  thereof  and  no  useful  purpose 
would  be  served  by  delaying  the  effec- 
tive time  of  this  amendatory  action; 
(3)  the  effective  date  hereof  will  not 
require  of  handlers  any  preparation 
that  cannot  be  completed  prior  thereto, 
and  (4)  this  amendment  relieves  some 
restrictions  that  are  currently  in  effect. 

(Sees.  1-19,  48  Stat.  31,  as  amended:  7  U.S.C. 
601-674) 

Dated  October  17,  1968.  to  become  ef- 
fective upon  publication  in  the  Federal 
Register. 

Arthur  E.  Browne. 
Acting  Director,  Fruit  and  Veg- 
etable    Division,     Consumer 
and  Marketing  Service. 

[PJB.    Doc.    68-12868:    Piled,    Oct.    22.    1968; 
8:47  a.m.1 
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Chapter  XIV — Commodity  Credit  Cor- 
poration, Department  of  Agriculture 

SUBCHAPTER  C — EXPORT  PAYMENTS 

PART  1483— WHEAT  AND  FLOUR 

Subpart — Flour  Export  Program  (GR- 
346)  Terms  and  Conditions 

Ii>  order  to  incorporate  aU  amend- 
ment into  one  document  and  to  make 
various  program  and  editorial  changes 
the  Flour  Export  Program  (GR^346) 
Terms  and  Conditions  (25  FJl.  5816)  as 
amended  by  25  F.R.  9939.  25  P.R.  10758. 
27  P.R.  1753,  27  F.R.  4863.  27  F.R.  10351, 

29  F.R.  4667,  29  FR.   12010.  30  FJl.  6771, 

30  Fit.  15319,  31  F.R.  7817,  31  F.R.  14504, 

and  32  F.R.  6342  are  hereby  revised  to 

read  as  follows: 

General 
Sec. 

1483.201  General  statement. 

1483.202  General  conditions  of  eligibility. 

1483.203  Financial  responslWUty. 

1483.204  Axmouncement  of  rates  and  export 

periods. 

1483.205  Transactions  eligible  for  payment. 

1483.206  Export  rate  factors. 

1483.207  DeflnlUoD  of  terms. 

EXPOBT   Patmsnts   on   Plotjr 

1483.230  General. 

1483.231  Notice  of  sale. 

1483.232  NoUce  of  registration. 

1483.233  Determination  of  export  payment 

rates. 

1483.234  Determination  of  time  of  sale. 

1483.235  Declaration  of  sale  and  evidence  of 

sale. 

1483.236  Flour    exported    prior   to   filing    a 

notice  of  sale. 

1483.237  Loading  tolerance. 

1483.238  Contract  amendments. 

1483.239  Exportation  requirements. 

DOCTTMXNTS    RZQTTIRXD    TOR    EXPORT   PATICXNTS 

1483.261     Application  for  flour  export  pay- 
ment. 

1483.252  Export  payments. 

1483.253  Evidence  of  export. 

CCC  Salxs  of  Whkat  for  Export  in  thx 
Form   or  Flour 

1483.270  Submission  of  offer*. 

1483.271  Creation  of  contracts. 
1483.273    Price. 


RULES  AND   REGULATIONS 

1483.273  Payment   terms  and   financial  ar- 

rangements. 

1483.274  Delivery. 

1483.275  Specifications. 

1483.276  Export  requirements. 

1483.277  Evidence  of  export. 

1483.278  Adjusted  contract  price. 

1483.279  InabiUty  to  perform. 

Miscellaneous   Provisions 


1483.281  Covenant  against  contingent  fees. 

1483.282  Performance  security. 

1483.283  Assignments  and  setoffs. 

1483.284  Records  and  accounts. 

1483.285  Place  of  submission  of  offers  and 

repKjrts. 

1483.286  Additional  reports. 

1483.287  ASCS  Offices  and  Office  of  General 

Sales  Manager,  FAS. 

1483.288  Officials  not  to  benefit. 

1483.289  Amendment  and  termination. 

1483.290  Written  approval  by  the  Vice  Presi- 

dent,   Director,    or    Contracting 
Officer. 

AuTHOBiTT :  The  provisions  of  this  subpart 
are  Issued  under  authority  of  sees.  4  and  5, 
62  SUt.  1070  and  1072,  sec.  102,  68  Stat.  454, 
as  amended;  15  U.S.C.  714  b  and  c,  7  TT.S.C. 
1702. 

General 

§  1483.201      General  statement. 

(a)  This  subpart  contains  the  regula- 
tions governing  the  Flour  Export  Pro- 
gram of  Commodity  Credit  Corporation 
(hereinafter  referred  to  in  this  subpart 
as  "CCC")  imder  which  an  exporter  of 
flour  milled  In  the  United  States  or  Puerto 
Rico  from  wheat  produced  In  the  United 
States  (excluding  Alaska  and  Hawaii) 
may  obtain  an  export  payment  and  under 
which  wheat  from  CCC  stocks  may  be 
made  available  for  export  in  the  form  of 
flour  at  market  prices  (without  an  export 
allowance)  as  determined  by  CCC  and 
when  the  flour  is  exported  may  qualify 
for  an  export  payment.  The  program  is 
designed  to  (1)  assure  that  U.S.  wheat 
flour  is  generally  competitive  In  world 
markets,  (2)  avoid  disruption  of  world 
market  prices,  (3)  fulfill  any  Interna- 
tional obligations  of  the  United  States, 
(4)  aid  the  price  support  program  by 
strengthening  the  domestic  market  price 
of  wheat  to  producers,  (5)  reduce  the 
quantity  of  wheat  which  would  other- 
wise be  taken  into  CCC's  stocks  under  Its 
price  support  program,  and  (6)  promote 
the  orderly  liquidation  of  CCC  stocks  of 
wheat.  This  program  will  be  administered 
by  the  Agricultural  Stabilization  and 
Conservation  Service,  US.  Department 
of  Agriculture.  Information  pertaining  to 
the  program  may  be  obtained  from  one 
of  the  offices  listed  in  9  1483.285  or 
S  1483.287. 

§  1483.202     General  condiUons  of  ellKi- 
bility. 

(a)  An  exporter  who  wishes  to  qualify 
for  an  export  payment  under  these  regu- 
lations shall  submit  an  offer  to  export 
flour  as  provided  In  this  subpart.  Export 
payment  rates  shall  be  based  on  rates 
announced  by  CCC.  Rates  payable  by 
CCC  shall  be  In  such  amoimts  as  CCC 
determines  will  make  flour  competitive  in 
world  markets,  avoid  disruption  of  world 
market  prices  and  fulfill  any  applicable 
international  obligations  of  the  United 
States.  The  offer  submitted  by  the  ex- 
porter and  Ita  acceptance  by  CCC  shall 
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constitute  a  contract  under  which  the 
exporter  agrees  to  export  the  quantity  of 
flour  to  which  the  offer  relates  in  con- 
sideration of  the  undertfiking  of  CCC  to 
make  an  export  payment,  subject  to  the 
terms  and  conditions  of  this  subpart. 
Payment  under  this  subpart  will  be  made 
to  an  exporter  on  the  net  quantity  of 
flour  exported  in  accordance  with  his 
contract  with  CCC. 

(b)  An  exportation  of  flour  milled  in 
whole  or  in  part  outside  the  United 
States  or  Puerto  Rico  or  an  exportation 
of  flour  milled  In  whole  or  in  part  from 
wheat  produced  outside  the  United 
States  (excluding  Alaska  and  Hawaii) 
is  not  eligible  for  an  export  payment 
under  this  subpart.  However,  If  the  Di- 
rector determines  that  any  such  flour  is 
exported  unintentionally,  payment  may 
be  made  on  that  portion  of  the  flour 
which,  it  Is  established  to  his  satisfac- 
tion, was  milled  in  the  United  States  or 
Puerto  Rico  from  wheat  produced  in  the 
United  States  (excluding  Alaska  and 
Hawaii). 

(c)  To  be  eligible  for  an  export  pay- 
ment under  this  subpart,  the  exporter 
shall  submit  a  Form  CCC-413,  "Applica- 
tion for  Flour  Export  Payment"  sup- 
ported by  documentary  evidence  as  re- 
quired in  §  1483.253,  which  has  not  been 
used,  or  will  not  subsequently  be  used  as 
evidence  of  export  in  connection  with  ( 1 ) 
any  other  Form  CCC-413.  (2)  any  other 
export  program  under  which  CCC  has 
made  or  has  agreed  to  make  an  export 
allowance,  or  (3)  any  other  export  pro- 
gram which  Involves  the  acquisition  of 
wheat  from  CCC  for  export  as  flour  at 
prices  which  reflect  any  export  allow- 
ance. Nothing  herein  shall  be  construed 
as  precluding  (1)  a  bill  of  lading  or  other 
documentary  evidence  flled  imder  this 
subpart  from  being  used  as  evidence  in 
connection  with  proof  of  export  required 
in  another  export  program  of  CCC,  In- 
cluding the  barter  program,  if  CCC  deter- 
mines that  such  use  will  not  result  in  any 
duplication  of  an  export  pajrment  or 
allowance,  or  (ii)  the  exportation  of  flour 
under  this  program  pursuant  to  sales 
imder  Public  Law  480,  or  (ill)  the  use  In 
support  of  a  Form  CCC-413  of  documen- 
tary evidence  which  is  submitted  under 
S  1483.277  In  connection  with  purchases 
of  wheat  from  CCC  under  this  subpart 
to  be  exported  in  the  form  of  flour. 

(d)  Exportation  of  flour  by  or  to  a 
U.S.  Government  agency  as  defined  in 
§  1483.207(0)  shall  not  qualify  as  an  ex- 
portation for  the  purpose  of  this  subpart. 

(e)  Export  payments  shaU  be  made  at 
rates  provided  in  the  announcement  re- 
ferred to  in  §  1483.204.  The  rate  appUca- 
ble  to  fiour  for  which  domestic  market- 
ing certificates  are  acquired  smd  sur- 
rendered to  CCC  under  the  Processor 
Wheat  Marketing  Certificate  Regulations 
shall  be  the  daily  announced  rate  plus  a 
special  export  pajrment  rate  as  provided 
in  the  announcement  referred  to  in 
:  1483.204,  which  represents  the  refund 
in  whole  or  in  part  of  the  cost  of  such 
certificates. 

(f)  If  exportation  Is  of  a  prepared 
flour  mix,  blended  or  fortified  food  prod- 
uct or  wheat  flour-soy  product,  as  defined 
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in  §  1483.207(1).  payment  shall  be  made 
only  on  the  net  weight  of  the  mix  or 
product  after  deduction  of  the  entire 
weight  of  the  components.  To  be  eUgible 
for  payment,  the  mix  or  product  must  be 
packed  in  imit  containers  weighing  50 
pounds  or  more;  the  flour  mix  or  blended 
or  fortified  food  product  must  also  con- 
tain not  less  than  40  percent  by  weight  of 
straight-grade  flour  and  the  wheat  flour- 
soy  product  must  contain  not  less  than 
40  percent  by  weight  of  bulgur  or  not  less 
than  38  percent  by  weight  of  cooked 
straight-grade  flour. 
§  1483.203      Financial  responsibility. 

CCC  reserves  the  right  if  it  does  not 
have   adequate   information   as   to   the 
financial  abiUty  of  the  offeror  to  meet 
t|ie  obligations  he  would  incur  in  this 
subpart  (a)  to  refuse  to  consider  an  offer 
to  purchase  CCC  wheat  for  export  in  the 
form  of  flour  or  (b)  to  refuse  to  consider 
an  offer  to  export  flour  for  an  export 
payment.  If  a  prospective  offeror  is  in 
doubt  as  to  whether  CCC  has  adequate 
Information  as  to  his  financial  respon- 
sibility, he  should  either  submit  a  finan- 
cial statement  to  the  ASCS  Commodity 
OfBce  <see  }  1483.287)  prior  to  making  an 
offer  to  purchase  CCC  wheat  for  export 
In  the   form  of  flour  or  communicate 
with  such  office  or  with  the  office  speci- 
fied  in   I  1483.285   prior  to  making  an 
offer  to  export  flour  for  an  export  pay- 
ment under  this  subpart  to  determine 
whether  such  a  statement  Is  desired  In 
his  case.  When  satisfactory  financial  re- 
sponslbiUty   has   not   been   established, 
CCC  reserves  the  right  to  consider  an 
offer  only  upon  submission  by  the  offeror 
of  a  certified  or  cashier's  check,  a  bid 
bond,   or  other  security,   acceptable  to 
CCC.  assuring  that  If  the  offer  Is  accepted 
the  offeror  will  comply  with  the  applica- 
ble provisions  of  this  subpart  and  will 
furnish   a  performance  bond  or   other 
performance  sec\irity  acceptable  to  CCC. 

§  1483.204      Annonm^mrnt  of  rales  and 
export  periods. 

Export  payment  rates  will  be  an- 
nounced from  Washington.  DC.  at 
approximately  4:01  p.m.  (see  §  1483.207 
(q) ) .  and  will  remain  in  effect  through  4 
p.m.,  on  the  expiration  date  stated  in  the 
announcement.  Different  payments  rates 
may  be  announced  for  different  coasts 
or  ports  of  export,  destinations  and  ex- 
port periods.  Each  announcement  will 
also  specify  the  final  date  of  exporta- 
tion of  flour  covered  by  offers  which  are 
submitted  during  the  period  the  an- 
nounced rate  is  In  effect.  Annoioncements 
will  be  released  through  the  press  and 
ticker  service,  and  will  be  available  at 
the  office  specified  in  5  1483.285.  at  the 
Agricultursd  Stabilization  and  Conserva- 
tion Service  Office  at  Kansas  City,  Mo., 
and  the  Office  of  the  General  Sales  Man- 
ager, Foreign  Agricultural  Service,  lo- 
cated in  San  Francisco  and  New  York. 
(See  J  1483.287) 

§  1483.205     Transactions    eligible    for 
payment. 

CCC  will  consider  as  eligible  for  an 
export  payment  an  exiwrtation  which 
otherwise  meets  the  requirements  of  this 
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subpart  if 


such  exportation  is  pursuant 


to  a  commercial  sales  transaction  be 
tween  an  exporter  and  a  buyer  as  fol- 
lows: (a)  A  sale  for  dollars  (other  than 
a  sale  as  described  below) ;  (b)  a  sale 
under  Pub  ic  Law  480 ;  (c)  a  sale  financed 
under  the  CCC  Export  Credit  Sales  Pro- 
gram RegiQations;  (d>  a  sale  for  expor- 
tation und  er  the  Barter  Program  Terms 
and  Conditions  involving  flour  milled 
from  whes  t  acquired  from  private  stocks 
as  defined  in  such  terms  and  conditions: 
I e)  a  sale  : inanced  with  funds  authorized 
by  the  Agency  for  International  Develop- 
ment: and  If »  such  other  sales  as  may  be 
determine!  l  by  CCC  to  be  in  the  interest 
of  the  program:  Provided,  That  no  sale 
shall  be  e  igible  for  an  export  payment 
unless  thej  documentary  evidence  of  ex- 
port satisfies  the  requirements  of 
J*1483.202  c).  CCC  will  determine  from 
the  infomation  given  by  the  exporter 
in  his  nctlce  of  sale  made  pursuant 
to  §  14831231  as  to  the  category  of 
each  salesj  transaction.  After  a  notice  of 
sale  is  transmitted  to  CCC  and  CCC  has 
registered] the  sale  pursuant  to  §  1483.232 
a  request  toy  the  exporter  to  change  the 
category  (if  the  sale  will  not  be  approved 
unless,  because  of  special  circumstances, 
It  is  detertained  by  the  Director  to  be  in 
the  best  interest  of  CCC. 
§  1483.20JS      Bjiport  rale  factors. 

(a)  Th(>  rate  factors  in  this  paragraph 
shall  be  spplled  to  the  announced  pay- 
ment rat<!  to  determine  the  rate  appli- 
cable to  ajparticular  exportation  of  flour: 

iRate 
Factor 
(Including  clears  and  ex- 
alted wheat  flour) .  derived 
rentlonal  milling  practices 
which  ate  generaUy  accepted  in  the 
milling  ipdustry  In  the  United  States 
as  representing  a  72  percent  type  of 

exlractldn  operation 1.000 

Semolina  tnd  farina 1.000 

Malted  wl^eat  flour -936 

Bulgur  (8t  percent  type  of  extraction 

operatloi) -829 

Wheat  floijr.  derived  from  conventional 
milling  practices  which  are  generaUy 
accepted  in  the  milling  industry  in 
the  United  States  as  representing  a 
90  peroit  type  of  extraction  opera- 
tion ...l. 

Whole  wh^at  flour,  graham  flour  and 
crackedj  crushed  and  ground  wheat- 
Rolled    wheat    (928    percent    type    of 
extraction  operation) 

(b)  Flour  of  a  specified  percent  type 
of  extraction  operation  will  be  eligible 
for  the  applicable  rate  factor  only  if  the 
fiour  exqorted  constitutes  a  component 
of  the  percent  of  flour  extracted  under 
such  operation.  No  part  of  the  mill-run 
middlingB  or  mill-feed  bjrproducts  from 
any  milli>ig  operation  shall  be  eligible  for 
an  export  payment. 

(c)  If  jany  flour  does  not  conform  to  an 
extracti(#i  rate  specified  In  paragraph 
(a)  of  ttiis  section,  the  exporter  may  re- 
quest th$t  a  rate  factor  be  determined  by 
the  Director  before  or  after  exportation. 
§  1483.207     Definition  of  terms. 


.835 
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As  used  in  this  subpart  and  in  anr 
nouncenjents,  forms  and  documents  per- 
taining hereto,  the  terms  defined  in  this 


section  shall  have  the  following  meaning 
unless  the  context  otherwise  requires: 

(a)  "CCC"  means  the  Commodity 
Credit  Corporation,  U.S.  Department  of 
Agriculture. 

(b)  "Contracting  Officer"  means  a 
Contracting  Officer.  CCC.  to  whom  the 
Director  hsw  delegated  the  function  for 
which  a  Contracting  Officer  has  respon- 
sibility under  this  subpart. 

(c)  "Day"  means  calendar  day. 

(d)  "Designated  country"  means  any 
destination  outside  the  United  States, 
excluding  Puerto  Rico  and  any  country 
or  area  for  which  an  export  license  Is  re- 
quired under  the  regulations  issued  by 
the  Bureau  of  International  Commerce, 
U.S.  Department  of  Commerce,  unless  a 
license  for  exportation  or  transshipment 
thereto  has  been  obtained  from  such 
bureau. 

(e)  "Director"  means  the  Director, 
Commodity  Operations  Division,  Agri- 
cultural Stabilization  and  Conservation 
Service,  Washington,  D.C.,  or  his 
designee. 

(f)  "Domestic  marketing  certificate" 
means  a  domestic  wheat  marketing  cer- 
tificate issued  under  the  wheat  market- 
ing allocation  program  and  required  by 
the  Processor  Wheat  Marketing  Certifi- 
cate Regulations  (33  FJl.  14676  and  any 
amendments  thereto)  to  be  purchased  by 
persons  engaged  in  the  processing  of 
wheat  into  food  products. 

(g)  "Export"  and  "exportation"  naean, 
except  as  hereinafter  provided,  a  ship- 
ment of  flour  destined  to  a  designated 
country,  (1)  from  the  United  States,  or 
Puerto  Rico  or  (2)  from  an  Eastern  Ca- 
nadian port  if  the  flour  had  been  moved 
from  the  United  States  and  its  identity 
had  been  preserved  imtil  shipped  from 
Canada.  The  fiour  shall  be  deemed  to 
have  been  exported  on  the  date  of  the 
applicable  on-board  bill  of  lading  and  at 
th?  time  provided  in  the  ocean  carrier's 
lay-time  statement  or  acceptable  similar 
document,  or  If  shipment  to  the  desig- 
nated country  Is  by  truck  or  rallcar,  on 
the   date  and   the  time   the  shipment 
clears  the  U.S.  Customs.  If  the  fiour  is 
lost,  destroyed,  or  damaged  after  load- 
ing on  board  an  export  .carrier,  exporta- 
tion shall  be  deemed  to  have  been  made 
as  of  the  date  of  the  on-board  bill  of 
lading  and  at  the  time  provided  in  the 
carrier's  lay-time  statement  or  accept- 
able similar  documents,  or  the  latest  date 
and  time  appearing  on  the  loading  tally 
sheet  or  similar  document  if  the  loss,  de- 
struction, or  damage  occurs  subsequent 
to  loading  aboard  carrier  but  prior  to 
Issuance  of  the  on-board  bill  of  lading 
and  lay-time  statement:  Provided,  how- 
ever. That  if  the  "lost"  or  "damaged" 
fiour  remains  in  the  United  States  (in- 
cluding Puerto  Rico),  it  shall  be  consid- 
ered as  reentered  flour.  If  flour  exported 
from  Canada  is  reentered  Into  Canada 
and    subsequently    reexported,    or    an 
equivalent  quantity  of  other  flour  is  ex- 
ported in  replacement  of  such  flour,  the 
fiour  shall  be  considered  as  having  been 
exported  at  the  time  of  the  reexporta- 
tion and  not  at  the  time  of  the  original 
exportation.  Exportation  by  or  to  a  U.S. 
Government  agency  shall  not  qualify  as 
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an  exportation  under  the  provisions  of 
this  subpart. 

(h)  "Exporter"  means  a  person  who 
is  engaged  in  the  business  of  milling  or 
buying  and  selling  fiour  for  export,  main- 
tains a  bona  fide  business  office  for  such 
purpose  in  the  United  States,  and  has  an 
agent  in  such  office  upon  whom  service 
of  process  may  be  made. 

(i)  "Flour"  means  wheat  flour  proc- 
essed In  the  United  States  or  Puerto  Rico 
from  wheat  as  defined  In  the  Official 
Grain  Standards  of  the  United  States 
and  produced  In  the  United  States  (ex- 
cluding Alaska  and  Hawaii),  and  shall 
include  straight-grade  wheat  flour  (in- 
cluding durum  flour) ,  whole  wheat  flour, 
graham  flour,  malted  wheat  flour,  sem- 
olina,    farina,     bulgur,     rolled    wheat, 
cracked  wheat,  crushed  wheat,  groimd 
wheat,  prepared  flour  mixes,  blended  or 
fortified  food  products,  wheat  flour-soy 
food  products  and  denatured  flour.  As 
used  herein,  (1)  "bulgiu-"  means  the  food 
product  prepared  from  wheat  by  scour- 
ing, tempering,  cooking  (steaming  imder 
pressure) ,  drying  and  removing  the  bran 
coat,  (2)  "rolled  wheat"  means  the  food 
product  prepared  from  wheat,  without 
material  removal  of  the  bran  and  germ, 
by  pressing  the  wheat  into  flakes  of  rea- 
sonably   uniform    size,     (3)     "cracked 
wheat"   means   the  food  product  pre- 
pared by  cracking  or  cutting  cleaned 
wheat    Into    angular    fragments,     (4) 
"crushed  and  groimd  wheat"  means  the 
food  product  prepared  by  crushing  or 
grinding  cleaned  wheat,   (5)   "prepared 
flour  mixes"   means  the  food  product 
which  consists  of  a  blend  of  not  less  than 
40  percent  by  weight  of  straight-grade 
wheat     flour     with     components,     (6) 
"blended    or    fortifled    food    products" 
means  the  food  product  which  consists 
of  a  blend  of  not  less  than  40  percent  by 
weight   of   straight-grade    wheat   flour 
with  components  such  as  mlllrun  mid- 
dlings,  vitamins   and   mineral   supple- 
ments. (7)  "wheat  flour-soy  food  prod- 
uct"   means    the    food    product    which 
consists  of  a  blend  of  not  less  than  38 
percent  by  weight  of  cooked  straight- 
grade  wheat  flour  or  not  less  than  40 
percent  by  weight  of  bulgur  with  compo- 
nents  such   as   mlllrun   middlings,   soy 
flour,  soybean  oil,  minerals  and  vita- 
mins, (7)  "denatured  flour"  means  flour 
other  than  as  described  In  items  (5) ,  (6) , 
and   (7)   of  this  paragraph  to  which  a 
denaturant,  such  as  lamp  black,  ground 
walnut  or  pecan  shell  powder  has  been 
added,  (8)  "components"  means  any  In- 
gredients  which   are   directly   Incorpo- 
rated into  the  end  product  of  flour  as 
defined  herein  and  In  the  case  of  pre- 
pared flour  mixes,  blended  or  fortified 
food  products  and  wheat  flour-soy  food 
products,   any   ingredients   other   than 
straight-grade     wheat     flour,     cooked 
straight-grade  flour  or  bulgur,  as  appli- 
cable, (9)   "straight-grade  wheat  flour" 
means  flour  derived  from  conventional 
milling  practices  generally  accepted  in 
the  milling  industry  as  representing  a  72 
percent  type  of  extraction  operation  and 
shall  not  Include  any  byproducts  of  the 
milling  operation.  The  quantity  of  flour 
exported  which  Is  eligible  for  payment 
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shall  be  determined  (1)  by  deducting 
from  the  net  weight  of  the  flour  ex- 
ported, the  weight  of  any  component  In 
excess  of  one-half  of  1  percent  of  the 
combined  net  weight  of  the  flour  and 
components,  and  (2)  in  the  case  of  pre- 
pared floiu-  mixes,  blended  or  fortifled 
food  products  and  wheat  flour-soy  food 
products  and  fiour  to  which  a  denatur- 
ant has  been  added  by  deducting  from 
the  net  weight  of  the  flour  exported,  the 
entire  weight  of  the  components.  The 
flour  shall  be  flour  which  is  not  In  con- 
flict with  the  laws  of  the  coimtry  to 
which  it  is  intended  for  export. 

(j)  "General  Sales  Manager"  means 
the  General  Sales  Manager,  Foreign  Ag- 
ricultural Service,  or  his  designee. 

(k)  "Ocean  carrier"  means  the  vessel 
on  which  flour  is  exported  under  this 
program  from  the  United  States,  Puerto 
Rico,  or  Canada,  excluding  any  vessel  on 
which  flour  is  shipped  between  the 
United  States,  Puerto  Rico,  or  Canada. 

(1)  "Person"  means  an  individual, 
partnership,  corporation,  association  or 
other  legal  entity. 

(m)  "Sales  under  Public  Law  480"  or 
"P.  L.  480"  means  sales  for  foreign  cur- 
rencies or  sales  on  credit  pursuant  to  a 
purchase  authorization  and  the  regula- 
tions issued  under  the  Agriculturtil 
Trade  Development  suid  Assistance  Act 
of  1954  (Public  Law  480,  83d  Congress), 
as  amended. 

(n)  "United  States",  unless  otherwise 
qualified,  means  all  of  the  50  States  and 
the  District  of  Columbia. 

(o)  "United  States  Government 
Agency"  means  any  corporation,  wholly 
owned  by  the  Federal  Government  and 
any  department,  bureau,  administration 
or  other  imit  of  the  Federal  Government 
excluding  the  Army  and  Air  Force  Ex- 
change Service,  Navy  Exchange,  and  the 
Panama  Canal  Company.  Sales  of  flour 
to  foreign  buyers,  including  foreign  gov- 
ernments though  financed  with  funds 
made  available  by  a  U.S.  agency,  such  as 
the  Agency  for  International  Develop- 
ment or  the  Export-Import  Bank,  are 
not  sales  to  a  US.  Government  Agency, 
provided  such  flour  Is  not  for  transfer  to 
a  U.S.  Government  Agency. 

(p)  "Vice  President"  means  the  Exec- 
utive Vice  President  of  the  Commodity 
Credit  Corporation  who  is  the  Admin- 
istrator of  the  Agricultural  Stabilization 
and  Conservation  Service,  or  his 
designee. 

(q)  "4:00  p.m.  and  4:01  p.m."  means 
4  p.m.  and  4:01  pjn.  e.s.t.,  except  that 
when  Washington,  D.C.  is  on  daylight 
saving  time,  4  pjn.  and  4:01  p.m.  means 
4  pjn.  and  4:01  p.m.  d.s.t. 

Export  Patments  on  Flour 

§  1483.230     CeneraL 

(a)  An  exporter  who  wishes  to  receive 
an  export  payment  imder  this  subpart 
on  an  export  of  flour  pursuant  to  a  sale 
to  a  foreign  buyer  must  file  an  offer  to 
export  consisting  of  a  notice  of  sale  as 
provided  in  S  1483.231  and,  in  addition  to 
other  applicable  provisions  of  this  sub- 
part, must  comply  with  the  provisions  of 
:  1483.230  to  S  1483.239.  If  the  sale  Is 
under  Public  Law  480,  the  notice  of  sale 
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shall  also  constitute  the  exporter's  re- 
quest for  approval  of  the  price  by  the 
General  Sales  Manager  for  financing  un- 
der the  regulations  issued  pursuant  to 
Public  Law  480.  An  exporter  who  wishes 
to  receive  an  export  payment  on  an  ex- 
port of  flour  pursuant  to  a  dollar  sale  for 
which  he  had  received  advice  from  the 
foreign  buyer  at  or  before  the  time  of 
sale  that  the  importing  country  expects 
to  obtain  financing  from  CCC  under  Pub- 
lic Law  480,  shall  be  subject  to  the  pro- 
visions of  these  regulations  applicable 
to  sales  made  imder  Public  Law  480,  ex- 
cept that  the  approval  of  the  price  by 
the  General  Sales  Manager  will  not  be 
a  condition  precedent  to  the  issuance  of 
a  notice  of  registration  of  such  a  sale. 

(b)  A  notice  of  sale  may  be  filed  only 
with  respect  to  a  bona  fide  sales  trans- 
action with  the  foreign  buyer  nsuned  in 
the  notice  of  sale.  The  foreign  buyer  may 
be  an  affiliate  of  the  U.S.  exporter  In 
which  case  the  sale  must  be  a  bona  fide 
sales  transaction  in  which  the  affiliate  is 
acting  in  its  own  behalf  as  an  independ- 
ent buyer  and  not  on  behalf  of  the 
exporter.  The  foreign  sale  shall  not  be  a 
"wash  sale"  or  any  other  type  at  inter- 
company transaction  which  does  not  re- 
sult in  an  actual  exportation  and  pay- 
ment against  the  siJeciflc  sale  on  which 
the  export  payment  rate  was  based. 

(d)  A  notice  of  sale  may  be  filed  rep- 
resenting a  sale  to  a  foreign  buyer  for 
export  to  any  designated  country 
whether  or  not  such  buyer  is  located  in 
the  designated  country.  A  notice  of  sale 
may  also  be  filed  representing  a  sale  by 
an  exporter  to  a  foreign  buyer  who  si- 
multaneously resells  to  another  foreign 
buyer.  In  such  case  the  second  foreign 
buyer  may  be  the  buyer  named  in  the 
notice  of  sale. 

§  1 483.23 1     Notice  of  sale. 

(a)  The  exporter  shall  file  the  notice 
of  sale  with  the  office  specified  in  S  1483.- 
285  on  the  date  of  the  sale  or  as  soon 
as  possible  thereafter.  The  notice  of  sale 
should  normally  be  filed  In  writing,  such 
as  by  telegram,  telex,  or  teletypewriter 
although  telephone  may  be  used.  Tele- 
phoned notices  must  be  confirmed  im- 
mediately in  writing,  such  as  by  letter, 
telegram,  telex,  or  teletypewriter. 

(b)  In  order  for  the  exporter  to  be 
assured  of  the  current  payment  rate,  the 
notice  of  sale  must  be  filed  or  the  tele- 
phone call  mEide  not  later  than  4  p.m.  of 
the  expiration  date  for  such  rate  as 
shown  In  the  rate  announcement. 

(c)  The  time  of  filing  the  notice  of 
sale  will  be  considered  to  be  as  follows: 

(1)  In  case  of  a  telephonic  notice,  the 
time  transmission  of  the  telephonic  mes- 
sage to  the  Contracting  Oflacer,  CCC, 
begins. 

(2)  In  case  the  notice  of  sale  is  filed  by 
telegram,  the  time  the  message  Is  ac- 
cepted by  the  dispatching  telegraph  of- 
fice. CCC  will  accept  as  the  time  of  filing, 
the  time  which  appears  on  the  telegram. 

(3)  In  case  the  notice  of  sale  is  filed 
by  telex  or  teletypewriter,  the  time  trans- 
mission of  the  message  to  CCC  begins. 

(4)  If  the  notice  of  sale  Is  otherwise 
filed  In  writing,  the  time  the  notice  of 
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sale  Is  received  by  the  office  specified  in 
5  1483.285. 

(d)  If  the  time  of  filing  the  notice  of 
sale  carmot  be  established  and  two  pay- 
ment rates  are  in  effect  on  the  day  of 
filing,  the  time  of  filing  the  notice  of  sale 
will  be  deemed  to  be  the  time  the  lower 
of  the  two  payment  rates  was  in  efifect. 

(e)  If  the  sale  is  under  Public  Law  480 
and  the  price  of  flour  is  disapproved  by 
the  General  Sales  Manager,  or  the  Notice 
of  Sale  is  otherwise  imacceptable.  the  ex- 
porter will  be  so  notified  by  telegraph 
and  the  notice  of  sale  will  not  be  regis- 
tered. If  the  price  of  the  flour  is  dis- 
approved, the  exporter  shall  have  5  cal- 
endar days   following   the  date  of  the 
notice  of  sale  within  which  to  submit  a 
new  price  which  is  acceptable  to  the  Gen- 
eral Sales  Manager.  During  such  five  pay 
period,  CCC  will  not  recognize,  for  the 
purpose  of  this  subpart  and  for  financ- 
ing under  Public  Law  480,  any  new  sale     the  expor 
between  the  same  exporter  and  foreign     transactio 
buyer   in   substitution   of   the   original     portation 
transaction.  If  an  acceptable  price  is  not     number  w 
submitted  within  such  5-day  period,  the     able, 
original  Notice  of  Sale,  any  subsequent         (x)  Sue 
notification  of  price  adjustments  made     dividual  c 
within  such  period  and  the  related  con-     cCC. 
tract  between  the  exporter  and  the  for-         (2)  For 
elgn  buyer  shall,  for  the  purpose  of  this     430.  the  e 
subpart  and  for  financing  under  Public 
Law  480,  be  considered  null  and  void.  Any 
subsequent  negotiations  after  expiration 
of  such  5-day  period  which  result  in  a 
contract  between  the  same  exporter  and 
foreign  buyer  shall  be  considered  as  a  new 
sale  for  the  purpose  of  this  subpart  and 
for  financing  under  Public  Law  480  and 
shall  be  subject  to  the  exporter's  filing 
a  new  notice  of  sale  and  submission  of 
new  evidence  of  sale. 

(f)(1)  The  Notice  of  sale  must  con- 
tain the  following: 
(i)  Date  of  sale. 

(ii)  Name  of  buyer  or  buyers.  (Where 
the  sale  involves  more  than  one  buyer  the 
notice  of  sale  may  contain  the  name  of 
one  buyer  and  the  word  "others".  Brokers 
or  agents  of  either  the  seller  or  foreign 
buyer  shall  not  be  named  as  the  buyer.) 
(ill)   Designated  country. 
(Iv)  Contract   quantity   expressed   in 
net  hundredweight  (exclude  the  weight 
of  the  bags  or  containers  and  the  weight 
of  any  component  in  excess  of  one-half 
of  1  percent  of  the  combined  weight  of 
the  fiour  and  components:  or  in  the  case 
of  a  prepared  fiour  mix,  blended  or  for- 
tified food  product,  wheat  fiour-soy  food 
product  and  denatured  flour,  exclude  the 
entire  amount  of  components  and  de- 
naturant) . 

(v)  If  the  sale  is  to  a  foreign  govern- 
ment, the  contract  loading  tolerance,  if 
any,  expressed  in  percentage  but  not  in 
excess  of  5  percent  more  or  less. 

(vi)  Delivery  period  specified  in  the 
contract. 

(vii)  If  the  sale  is  made  on  an  f.a.s.  or 
f.o.b.  price  basis  the  coast  or  coasts  of 
export  provided  for  in  the  contract  with 
the  foreign  buyer;  if  the  sale  is  made  on 
a  c.  &  f.  or  c.iJ.  price  basis,  the  coast  or 
coasts  of  export  from  which  it  is  antici- 
pated exportation  will  be  made. 

(vill)  The  sales  price  need  not  be 
shown.  However,  In  the  case  of  a  sale  of 


flour  to  an^  coimtry  or  territory  which 
is  a  memberf  of  the  Wheat  Trade  Conven- 
tion of  the  Uitemational  Grains  Arrange- 
ment, during  the  period  such  arrange- 
ment is  in  fbrce,  the  notice  of  sale  should 
indicate  th^t  the  buyer  and  seUer  agree 
that  the  price  of  the  flour  is  consistent 
with  the  prices  for  wheat  specified  in  or 
determined  I  under  the  arrangement.  This 
agreement  may  be  indicated  by  the  code 
•D". 

e  sale  involves  the  exporta- 
milled  from  private  stocks  of 
aant  to  a  CCC  barter  trans- 
lie  CCC  Export  Credit  Sales 
if  the  sale  is  made  subject  to 
th  funds  authorized  by  the 
International  Development, 
arter  contract  number,  the 
ig  approval  number  or  the 
AID  approval  number,  whichever  is  ap- 
plicable. If  kuch  number  is  not  available, 
ir  must  specify  the  type  of 
pursuant  to  which  the  ex- 
to  be  made  and  that  the 
be  furnished  when  avail- 


additional  information  in  in- 
»s  as  may  be  requested  by 


les  made  under  Public  Law 

^„„_ ^porter  shall  furnish  the  fol- 
lowing ad^ional  information. 

(i)  Publit  Law  480  purchase  authoriza- 
tion number,  or  in  the  case  of  export  as 
described  In  §  1483.230(a),  the  letter  of 
conditional  reimbursement  number  (LCR 
No.).  1 

(ii)  Sal*  contract  or  order  number  if 

any.  T 

(ill)  Tinie  of  sale. 

(Iv)  Complete  description  of  flour  in- 
cluding trie  brand  name,  if  any,  mini- 
mum pro^in,  maximiun  ash  basis  14 
percent  moisture,  class  of  wheat  from 
which  milled  and  extraction  rate.  If  the 
flour  was  milled  from  more  than  one 
class  of  wheat,  so  indicate  by  including 
the  word  '"Blend"  and  furnish  the  pre- 
dominant class  of  wheat  in  the  blend. 

(V)  Sal*  price  per  net  himdredweight 
not  induing  the  weight  of  any  bags  or 
other  coi^ainers,  but  including  in  the 
price  any  Icommission  and  other  charges 
necessary  (to  the  sale. 

(vi)  Delivery  terms  (f.o.b.,  f.a.s.,  c.  &  f. 
etc.) .        I 

(vil)  P(irt  or  ports  of  export  and  any 
options  tp  be  exercised  by  exporter  or 
foreign  bviyer.  (This  information  is  to  be 
furnished:  instead  of  the  information  re- 
quired by  subparagraph  (1)  (vil)  of  this 
paragraplji.) 

(viii)  Complete  packaging  description 
and  material  specification. 

(ix)  Njime  and  address  of  sales  agent, 
if  any.     | 

(X)  Imjport  license  number  when  re- 
quired b*  the  applicable  purchase  au- 
thorization or  letter  of  conditional  re- 
Imbursecdent. 

§  1483.232     Notke  of  registration. 

(a)  uion  receiving  a  notice  of  sale 
complying  with  the  applicable  provisions 
of  this  subpart  and  in  the  case  of  sales 
under  Public  Law  480,  if  the  price  of  the 
flour  is  approved  by  the  General  Sales 
Manager^  CCC  will  register  the  sale  and 


will  issue  a  notice  of  registration  by  tele- 
graph unless  it  is  determined  that  to  do 
so  would  not  be  in  the  best  interest  of 
the  program.  Such  registration  shall 
create  a  contract  between  the  exporter 
and  CCC.  The  contract  resulting  from 
such  registration  shall  consist  of  the  ex- 
porter's notice  of  sale,  CCC's  notice  of 
registration,  the  applicable  terms  and 
conditions  of  this  subpart,  including  any 
amendments  hereto  and  supplemental 
announcements  hereunder,  which  are  in 
effect  at  the  time  of  filing  the  Notice  of 
Sale. 

•  b)  In  the  telegram  of  registration 
CCC  may  utilize  the  code  letters  "REP" 
to  signify  "Registered  as  Eligible  for 
Payment"  and  if  the  sale  is  under  Public 
Law  480,  CCC  also  may  utilize  the  code 
letters  "PAF-480"  to  signify  that  the 
price  of  the  fiour  has  been  approved  by 
the  General  Sales  Manager  for  financing 
under  the  regulations  issued  pursuant  to 
Public  Law  480.  The  notice  of  registra- 
tion will  include  a  registration  number 
which  shall  be  shown  on  Form  CCC-362, 
"Declaration  of  Sale",  on  Form  CCC-413, 
"Application  for  Flour  Export  Payment" 
and  in  all  correspondence  with  CCC  in 
reference  to  the  transaction. 

(c)  An  exporter  shall  notify  the  Di- 
rector promptly  in  every  case  where  he 
is  unable  to  fulfill  his  obligations  imder 
his  contract  with  CCC  because  of  failure 
to  export,  the  reentry  in  any  form  or 
product  into  the  United  States.  Puerto 
Rico,  or  Canada  of  flour  previously  ex- 
ported by  him  or  his  failure  to  discharge 
fully  any  other  obligation  assumed  by 
him  imder  this  subpart. 


§  1483.233    Determination  of  export  paj- 
ment  rates. 

The  export  payment  rate  applicable  to 
the  sale  shall  be  the  rate  in  effect  at  the 
time  of  sale  to  the  foreign  buyer  as  de- 
termined under  §  1483.234  or  the  time  of 
filing  notice  of  sale  with  CCC  as  deter- 
mined under  5  1483.231(c),  whichever 
rate  is  the  lower,  for  the  export  period 
which  covers  the  delivery  period  imder 
the  exporter's  sale  to  the  foreign  buyer. 

§  1483.234  Determination  of  tiine  of 
sale. 
A  sale  shall  not  be  considered  as  made 
until  the  purchase  price  has  been  estab- 
lished, and  time  of  sale  shall  be  the 
earliest  time  the  exporter  has  knowledge 
that  a  firm  contract  exists  with  the  for- 
eign buyer  under  which  a  firm  dollar  and 
cent  price  has  been  established.  The  sup- 
porting evidence  of  sale  submitted  by  the 
exporter  in  the  form  prescribed  in 
9  1483.235  will  be  the  basis  for  determin- 
ing the  time  of  sale.  For  the  purpose  of 
this  subpart,  some  of  the  factors  which 
are  determinative  of  time  of  sale,  are  as 
follows: 

(a)  Time  of  the  exporter's  filing  a 
cablegram  or  mailing  of  a  written  ac- 
ceptance of  a  definite  offer  to  piurchase 
received  from  the  foreign  buyer. 

(b)  Time  of  receipt  by  the  exporter  of 
a  cablegram  or  other  written  acceptance 
from  the  foreign  buyer  of  a  definite  offer 
by  the  exporter  to  sell  or  the  time  of  re- 
ceipt by  the  exporter  of  a  cablegram  or 
other  written  notification  from  his  agent 
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that  the  foreign  buyer  has  accepted  a 
definite  offer  by  the  exporter  to  sell. 

(c)  Time  of  filing  by  the  exporter  of  a 
cablegram  or  time  of  mailing  of  a  writ- 
ten confirmation  by  the  exporter  of  the 
booking  of  a  shipment  or  shipments  to 
be  made  pursuant  to  a  standing  order  of 
the  buyer  to  purchase.  It  must  be  clear 
from  the  evidence,  however,  that  the  ex- 
porter has  the  right  under  the  terms  of 
the  standing  order  to  create  a  firm  con- 
tract of  sale  by  issuing  a  confirmation. 

For  example,  if  he  is  authorized  to  con- 
firm the  sale  at  a  price  which  may  be 
established  at  his  option,  the  evidence 
must  show  that  such  is  the  understand- 
ing between  buyer  and  seller;  otherwise, 
it  will  be  necessary  for  the  buyer  also 
to  confirm  the  price,  and  receipt  of  the 
buyer's  confirmation  will  establish  the 
time  of  sale. 

(d)  Time  of  a  telephone  conversation 
during  which  the  buyer  and  the  exporter 
agreed  verbally  to  the  terms  of  a  con- 
tract to  purchase  and  sell.  The  docu- 
ments to  substantiate  the  telephone  con- 
versation or  the  contract  confirming  the 
verbal  agreement  signed  by  both  the  ex- 
porter and  foreign  buyer  must  show  the 
time  at  which  the  exporter  and  foreign 
buyer  verbally  agreed  to  the  terms  of  the 
contract. 

(e)  Any  contract  provisions  which  en- 
tail provisional  or  basic  or  maximum  or 
minimum  prices  to  be  adjusted  at  a  fu- 
ture date  may  affect  the  time  of  sale  for 
purposes  of  this  subpart. 

(f)  If  the  contract  would  be  firm  but 
for  the  fact  that  it  is  conditioned  upon 
receipt  of  advice  of  the  approval  by  CCC 
for  financing  under  Public  Law  480,  such 
condition  shall  be  disregarded  for  the 
purpose  of  determining  the  time  of  sale. 
On  any  sale  where  the  price  of  the  fiour 
originally  reported  by  the  exporter  Is 
disapproved  by  the  General  Sales  Man- 
ager, the  exporter  shall  have  5  calendar 
days  following  the  date  of  the  notice  of 
sale  within  which  to  submit  a  new  price 
which  is  acceptable  to  the  General  Sales 
Manager.  If  vdthin  this  period  an  ac- 
ceptable price  is  submitted,  the  time  of 
sale  will  be  regarded  as  the  time  of  the 
original  sale  and  the  export  payment  ap- 
plicable to  the  flour  exported  under  this 
subpart  will  be  the  rate, in  effect  at  time 
of  originfil  sale  or  the  time  of  giving  the 
original  notice  of  sale,  whichever  rate  is 
the  lower. 

(g)  If  export  is  by  ocean  carrier  and 
time  of  sale  cannot  be  determined  imder 
other  provisions  of  this  section,  or  by 
any  other  means,  the  sale  will  be  deemed 
to  have  been  made  at  the  time  of  export 
as  defined  in  §  1483.207(g).  If  export  Is 
by  truck  or  rail  and  the  time  of  sale 
cannot  be  determined  on  the  basis  of  the 
factors  set  forth  in  this  section  or  by 
any  other  means,  the  sale  will  be  deemed 
to  have  been  made  at  the  time  of  clear- 
ance through  U.S.  Customs. 

(h)  If  the  time  of  day  at  which  the 
sale  was  made  is  not  established  and  two 
payment  rates  are  in  effect  on  the  date 
of  sale,  the  time  of  sale  will  be  deeibed 
to  occur  at  the  time  the  lower  of  the 
two  rates  was  In  effect. 

(i)  If  a  sale  is  made  through  an  Inter- 
mediary, for  puriwses  of  determination 
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of  the  applicable  export  payment  rate,  no 
substantially  greater  lapse  of  time  for 
concluding  the  sales  transaction  may  be 
recognized  than  would  have  elapsed  had 
the  exporter  been  dealing  directly  with 
the  foreign  buyer. 

( j )  If  the  applicable  purchase  author- 
ization provides  that  the  sale  is  not  eligi- 
ble for  Public  Law  480  financing  until 
the  purchaser  has  obtained  an  import 
license,  the  sale  shall  not  be  considered 
made  until,  in  addition  to  other  factors 
specified  in  this  section,  the  exporter  has 
received  the  import  license  number  ap- 
plicable to  the  flour. 

(k)  In  any  unusual  cases  involving 
factors  other  than  those  described  above, 
an  exporter  should  make  a  written  re- 
quest for  a  determination  in  writing  from 
the  office  specified  In  §  1483.285  in  ad- 
vance of  making  the  sale  as  to  the  effect 
of  such  factors  on  the  time  of  sale. 

§  1483.235      Declaration  of  sale  and  evi- 
dence of  sale. 

(a)  Place  and  time  of  submission  and 
required  copies.  (1)  The  exporter  shall 
prepare  Form  CCC-362,  "Declaration  of 
Sale",  and  should  mail  or  deliver  it  to  the 
office  specified  in  §  1483.285  as  soon  as 
possible  after  receiving  the  notice  of 
registration  from  CCC.  Supplies  of  Form 
CCC-362  may  be  obtained  from  the  Kan- 
sas City  ASCS  Commodity  Office. 

(2)  If  the  sale  is  not  under  Public  Law 
480,  the  exporter  hiust  furnish  an  origi- 
nal and  two  copies  of  Form  CCC-362.  The 
original  must  be  signed  in  an  original 
signature  by  the  exporter  or  his  author- 
ized representative.  One  copy  of  Form 
CCC-362  will  be  returned  to  the  exporter 
signed  by  a  Contracting  Officer,  CCC, 
confirming  approval  of  the  sale  under  this 
subpart  for  an  export  payment. 

(3)  If  the  sale  is  under  Public  Law  480, 
the  exporter  must  furnish  an  original 
and  five  copies  of  Form  CCC-362.  The 
original  must  be  signed  in  an  original 
signature  by  the  exporter  or  his  author- 
ized representative.  Two  copies  of  Form 
CCC-362  will  be  returned  to  the  exporter 
signed  by  a  Contracting  Officer,  CCC, 
confirming  approval  of  the  sale  under 
this  subpart  for  an  export  payment  and 
countersigned  by  the  General  Sales 
Manager,  or  his  designee,  confirming  ap- 
provfil  of  the  sale  for  financing  under  the 
regulations  issued  pursuant  to  Public 
Law  480. 

(4 )  If  more  than  one  set  of  Form  CCC- 
362  is  furnished  for  a  sale,  the  letters 
A,  B,  C,  etc.  shall  be  added  to  the  regis- 
tration numbers  on  the  respective  Form 
CCC-362. 

(b)  Information  required.  (1)  Enter  on 
Form  CCC-362  the  following: 

(I)  Registration  number. 

(II)  Exporter's  contract  or  order  num- 
ber, if  any. 

(ill)  Date  and  time  of  filing  Notice  of 
Sale. 

(Iv)  Date  and  time  of  sale. 

(v)  Name  and  address  of  buyer  or  buy- 
ers. (Brokers  or  agents  of  either  the  seller 
or  buyer  shall  not  be  named  as  a  buyer.) 

(vl)  Designated  country. 

(vil)  Contract  quantity,  expressed  in 
net  hundredweight  (exclude  the  weight 
of  the  bags  or  containers  and  the  weight 
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of  any  component  in  excess  of  one-half 
of  1  percent  of  the  combined  weight  of 
the  fioiu-  aiKi  components  or  in  the  case 
of  a  prepared  flour  mix,  blended  or  forti- 
fied food  product,  wheat  flour-soy  food 
product  and  denatured  flour,  exclude  the 
entire  amount  of  components  and 
denaturant) . 

(viii)  If  the  sale  is  to  a  foreign  gov- 
ernment, the  contract  loading  tolerance, 
if  any,  expressed  in  percentage  but  not 
in  excess  of  5  percent  more  or  less. 

(ix)  Class  of  wheat  from  which  the 
flour  was  milled,  tjrpe  of  extraction  op- 
eration, and  the  approximate  ash  con- 
tent. For  example:  "Hard  Red  Spring — 
72%  extraction — 0.48  ash".  In  addition, 
for  fiour  milled  from  more  than  one  class 
of  wheat  show  the  most  predominant 
class  of  wheat  contained  in  the  blend. 
For  example:  "Blend  Hard  Red  Winter — 
72%  extraction — 0.48  ash". 

(x)  Sales  price  per  net  hundredweight 
and  delivery  terms  (indicate  delivery 
terms  as  f.o.b.,  f.a.h.,  c.  &  f.,  etc. 

(xi)  Delivery  period  specified  in  the 
contract. 

(xil)  If  the  sale  is  made  on  a  f.a.s.  or 
f.o.b.  price  basis,  the  coast  or  coasts  of 
export  provided  for  in  the  contract  with 
the  foreign  buyer;  if  the  sale  is  made  on 
a  c.  &  f.  or  cJ.f.  price  basis,  the  coast  or 
coasts  of  export  from  which  it  is  antici- 
pated exportation  will  be  made. 

(xiii)  Export  payment  rate  per  hun- 
dredweight as  determined  uncler  these 
regulations. 

(xlv)  If  the  sale  involves  the  exporta- 
tion of  fiour  milled  from  private  stocks 
of  wheat  pursuant  to  a  CCC  barter 
transaction  or  the  CCC  Export  Credit 
Sales  Program  or  if  the  sale  is  made  sub- 
ject to  pajmient  with  funds  authorized 
by  the  Agency  for  International  Devel- 
opment, the  CCC  barter  contract  num- 
ber, the  CCC  financing  approval  number 
or  the  AID  approval  number,  whichever 
is  applicable. 

(XV)  Such  additional  Information  in 
individual  cases  as  may  be  requested  by 
CCC. 

(2)  For  sales  pursuant  to  Public  Law 
480.  the  exporter  shall  show  the  follow- 
ing additional  information  in  the  appro- 
priate spaces  on  Form  CCC-362. 

(1)  Public  Law  480  purchase  author- 
ization number,  or  in  the  case  of  an  ex- 
port as  described  in  §  1483.230(a)  the 
letter  of  conditional  reimbursement 
number. 

(ii)  Contract  loading  tolerance,  if 
any,  expressed  in  percentage,  but  not  in 
excess  of  5  percent  more  or  less. 

(ill)  Complete  description  of  flour,  in- 
cluding brand  name,  if  any,  minimum 
protein,  maximum  ash  basis  14  percent 
moisture,  class  of  wheat  from  which 
milled  and  extraction  rate.  If  the  fiour 
was  milled  from  a  blend  of  wheat  to  in- 
dicate by  showing  the  word  "blend"  and 
furnish  the  predominant  class  of  wheat 
in  the  blend.  (This  information  is  to  be 
furnished  in  lieu  of  the  information  re- 
quired by  subparagraph  (l)(ix)  of  this 
paragraph.) 

(iv)  Sales  price  per  net  hundred- 
weight not  including  the  weight  of  any 
bags  or  other  containers,  but  including 
in  the  price  any  commission  and  other 
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charges  necessary  to  the  sale.  (This  in- 
formation is  to  be  fiirnlshed  in  lieu  of 
the  information  required  by  subpara- 
graph (1)  <x)  of  this  paragraph.) 

(V)  Delivery  terms  (f.o.b.,  f.a.s..  c.  &  f.. 
etc.>. 

(vit  Port  or  ports  of  export  and  any 
options  to  be  exercised  by  the  exporter 
or  the  foreign  buyer.  (This  information 
is  to  be  furnished  in  lieu  of  the  informa- 
tion required  by  subparagraph  (IXxil) 
of  this  paragraph. ) 

(vll)  Name  and  address  of  sales  agent, 
if  any. 

(viil>  Import  license  number  when  re- 
quired by  the  applicable  purchase  au- 
thorization or  letter  of  conditional 
reimbursement. 

(ix)  Complete  packaging  description 
and  packaging  material  specifications. 

(c)  Name  in  which  filed.  F\)rm  CCC- 
362  must  be  filed  in  the  name  of  the  ex- 
porter who  sold  the  flour  to  the  foreign 
buyer.  If  the  sale  is  made  under  a  trade 
name  Form  CXX;-362  may  be  filed  under 
the  trade  name  provided  the  name  of  the 
actual  expwrter  and  the  relationship  of 
the  actual  exporter  to  the  trade  name  Is 
clearly  established  on  Form  CCC-362  and 
all  related  documents,  such  as : 
American   Milling   Co.    (Trade    Name),   U.S. 

Milling  Co..  /a/  John  Smith,  Secretary. 

(d)  Evidence  of  sale.  (1)  Supporting 
evidence  of  sale,  in  one  copy  only,  must 
be  filed  with  Form  CCC-362.  Such  evi- 
dence may  be  In  the  form  of  a  certified 
true  copy  of  the  signed  contract  between 
exporter  and  buyer  or  certified  true  cop- 
ies of  an  offer  and  the  acceptance  of  such 
offer  or  other  documentary  evidence  of 
sale. 

(2)  For  transactions  involving  an  in- 
termediate party,  the  evidence  required 
shall  consist  of  certified  true  copies  of  all 
documents  evidencing  the  sales  which 
are  exchanged  between  the  exporter,  the 
Intermediate  party  and  the  buyer  shown 
on  Form  CCC-362,  provided  siKh  evi- 
dence includes  all  injformation  required 
under  paragraph  (b)  of  this  section  and 
any  additional  docimientatlon  specifi- 
cally requested  by  CCC. 

(3)  For  all  transactions  the  support- 
ing evidence  of  sale  shall  include,  in  ad- 
dition to  the  documents  specified  in  sub- 
paragraphs (1)  and  (2)  any  subsequent 
amendment  to  the  contract  between  the 
exporter  and  foreign  buyer.  One  copy  of 
each  amendment  shall  be  submitted  to 
CCC  as  soon  as  it  Is  made. 

§  1483.236      Flour  exported  prior  lo  sale. 

(a)  An  exporter  must  comply  with  the 
requirements  of  this  section  if  he  wishes 
to  qualify  for  an  export  pajrment  on  flour 
which  has  been  exported  prior  to  sale. 
Such  exporter  must,  in  addition  to  the 
other  requirements  of  this  subpart,  (1) 
comply  with  the  requirements  of  para- 
graph (b)  of  this  section,  and  (2)  file 
a  notice  of  sale  pursuant  to  i  1483.231 
within  the  export  period  in  which  the 
exportation  occurred  unless  an  extension 
in  time  to  submit  the  notice  of  sale  Is 
approved  in  writing  by  CCC  for  good 
cause  shown  by  the  exporter.  The  ex- 
porter must  state  in  the  notice  of  sale 
that  the  flour  covered  by  siKh  notice  has 
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been  export^  and  must  include  the  time 
and  date  of  export. 

(b)  Unleis  otherwise  approved  in 
writing  by  dcc  only  flour  which  is  loaded 
on  an  expoft  carrier  which  also  carries 
other  flour  Exported  by  the  same  exporter 
shall  be  eli^ble  for  an  export  payment 
under  this  jsection.  In  the  case  of  full 
cargo  shipnlents  by  the  exporter,  the  un- 
sold portion  of  the  flour  shall  not  exceed 
one-third  ot  the  total  cargo.  In  the  case 
of  part  caflgo  lots,  the  unsold  portion 
shall  not  eiceed  2,000  metric  tons.  The 
exporter  shpuld  obtain  separate  bills  of 
lading  for  Ifith  the  quantity  of  flour  ex- 
ported priof  to  sale  and  the  balance  of 
the  flour  lofided  by  him. 

(c)  The  export  payment  rate  appli- 
cable to  floijr  exported  prior  to  sale  shall 
be  the  expert  i>ayment  rate  In  effect  at 
the  time  of!  export,  time  of  sale  or  time 
of  filing  thle  notice  of  sale,  whichever 
rate  is  the  lowest,  for  the  then  current 
export  rate  I  period  which  applies  to  the 
coast  of  export  from  which  the  flour  was 
exported.  If  the  time  of  day  of  export  is 
not  established  and  two  payment  rates 
are  In  effect  on  such  day.  the  time  of  ex- 
port will  ba  deemed  to  have  occurred  at 
the  time  th|B  lower  of  the  two  rates  was 
in  effect. 

§  1483.237     Loading  tolerance. 

A  loading;  tolerance  of  not  to  exceed 
2  percent  more  or  less  shall  apply  to  the 
contract  quantity  given  in  the  notice  of 
sale  except  that  for  sales  to  foreign  Gov- 
ernments ai  loading  tolerance  of  not  to 
exceed  5  percent  more  or  less  may  be 
given  in  thi  notice  of  sale,  provided  such 
tolerance  u  specified  in  the  sale  between 
the  exporter  smd  foreign  buyer,  or  if  no 
loading  tolerance  is  specified  in  the  sale, 
a  loading  tolerance  of  2  percent  more  or 
less  shall  l>e  applicable.  Payment  shall 
not  be  ma4e  on  any  quantity  exported 
which  is  in  excess  of  the  contract  quan- 
tity as  sho^ra  on  Form  CCC-362.  "Dec- 
laration ol  Sale"  plus  the  applicable 
loading  tolerance  as  provided  herein.  \m- 
less  (a)  a  new  notice  of  sale  Is  filed  for 
such  exce^  quantity  meeting  the  re- 
quirements] of  §  1483.231,  (b)  a  new 
notice  of  registration  is  issued  in  con- 
nection therewith,  and  (O  the  exporter 
furnishes  siich  other  docimients  as  may 
be  required  by  CCC  for  such  exports.  If 
the  contract  quantity  shown  in  Form 
CCC-362  less  the  applicable  loading 
tolerance,  us  provided  herein,  Is  not  ex- 
ported, the  exporter  shall  be  subject  to 
the  provisions  of  S  1483.239  for  failure  to 
export  in  accordance  with  his  contract 
with  CCC.j 

§  1483.23fl|     Contract  amendments. 

(a)  (1)  Except  as  provided  in  this  para- 
graph, exportation  of  flour  as  to  which  a 
notice  of  registration  has  been  issued 
under  §  1483.232  shall  be  made  only  to 
the  designated  coimtry  and  buyer  named 
in  Form  CCC-362.  "Declaration  of  Sale" 
and  the  exporter  shall  not  export,  trans- 
ship or  cause  the  flour  to  be  transshipped 
to  any  other  country. 

(2»  Exportation  to  a  designated  coun- 
try other  than  the  country  named  In 
Form  CC<J-362  may  be  made  provided 
(I)  the  exporter  furnishes  a  certification 


to  CCC  that  such  exportation  was  re- 
quested by  the  buyer  shown  in  Form 
CCC-362,  that  such  exportation  consti- 
tutes delivery  against  the  exporter's  sale 
to  the  foreign  buyer  on  which  the  Notice 
of  Registration  was  Issued  and  Is  not  in 
cormection  with  a  different  sale,  and  that 
the  exporter  knows  of  no  circumstances 
with  respect  to  such  exportation  which 
would  impair  the  integrity  of  such  sale 
and  (il)  the  exporter  obtains  the  written 
approval  of  CCC  to  export  the  flour  to 
a  designated  country  other  than  that 
shown  In  Form  CCC-362. 

( 3 )  Exportation  may  be  made  to  a  con- 
signee or  notify  party  other  than  the 
buyer  shown  in  Form  CCC-362  provided 
the  exporter  furnishes  the  certification  as 
provided  in  subparagraph  (2)  of  this 
paragraph  and  obtains  written  approval 
of  CCC. 

(b)  The  provisions  of  the  exporter's 
sale  to  the  foreign  buyer  may  be  amended 
if  approval  in  writing  is  obtained  from 
CCC  subject  to  any  decrease  In  the  ex- 
port payment  rate  as  may  be  determined 
by  CCC:  Provided,  however.  That  a 
change  in  the  export  period  shall  be 
subject  to  the  provisions  of  §  1483.239. 
Any  amendment  to  a  sale  imder  Public 
Law  480  for  which  a  notice  of  registra- 
tion has  been  issued  shall  subject  the 
terms  of  the  original  sale  and  the  amend- 
ment to  reexamination  by  the  General 
Sales  Manager  for  the  purpose  of  financ- 
ing imder  Public  Law  480. 

§  1483.239      Exportation  requirements. 

(a)  To  be  eligible  for  an  export  pay- 
ment, the  exporter  shall  export  or  cause 
exportation  of  flour,  as  to  which  a  notice 
of  registration  under  §  1483.232  was  is- 
sued, to  the  designated  country  specified 
in  S  1483.238.  in  accordance  with  his  con- 
tract with  CCC.  An  extension  of  the  ex- 
port period  will  be  granted  to  the  ex- 
porter to  the  extent  he  establishes  to  the 
satisfaction  of  CCC  that  he  had  taken 
the  necessary  action  to  enable  him  to 
export  within  the  required  period  but 
exportation  had  been  delayed  due  to 
causes  solely  without  his  fault  or  negli- 
gence and  that  no  flntincial  advantage 
has  accrued  or  will  accrue  to  the  ex- 
porter Eis  a  resiilt  of  the  delay. 

(b)  The  exporter  shall  promptly  fur- 
nish to  CCC  evidence  of  export  as  de- 
scribed in  5  1483.253. 

(c)  Except  as  provided  in  S  1483.237 
the  failure  of  the  exporter  to  export  in 
accordance  with  the  provisions  of  his 
contract  with  CCC  shall  constitute  a  de- 
fault of  his  obligations  to  CCC.  Expor- 
tation to  the  designated  country  specified 
in  I  1483.238  without  transshipment 
through  Canada  (unless  transshipment 
is  via  an  Eastern  Canadian  port)  is  a 
condition  precedent  to  any  right  to  pay- 
ment imder  this  subpart.  Exportation  to 
other  than  such  designated  country,  or 
transshipment  through  Canada  (unless 
transshipment  is  via  an  Eastern  Ca- 
nadian port)  shall  not  entitle  the  ex- 
porter to  any  payment  under  this 
subpart. 

(d)  If  the  flour  is  exported  In  a  differ- 
ent export  period  than  the  export  period 
which  covers  the  delivery  period  specified 
in  the  notice  of  sale,  or  such  extension  as 
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granted  under  paragraph  (a)  of  this  sec- 
tion, the  export  payment  shall  be  reduced 
at  a  rate  of  2  cents  per  hundredweight 
per  day  on  the  net  hundredweight  of 
fiour  not  exported  timely,  and  beginning 
on  the  date  when  the  exporter  is  no 
longer  entitled  to  any  payment  under  this 
provision,  liquidated  damages  shall  ac- 
crue at  the  rate  of  2  cents  per  hundred- 
weight for  each  day  of  delay  on  the  net 
hundredweight  of  flour  not  exported 
timely:  Provided,  however.  That  such 
liquidated  damages  for  delay  in  timely 
exportation  shall  not  exceed  50  cents  per 
hundredweight  for  each  net  hundred- 
weight of  flour  not  timely  exported:  And 
provided  further.  That  any  export  pay- 
ment due  the  exporter  on  the  flour  not 
timely  exported  shall  not  exceed  the  pay- 
ment which  would  have  been  received 
had  the  exporter's  offer  been  accepted  for 
exportation  in  the  period  of  actual  ex- 
portation. An  exportation  which  has  not 
been  made  at  the  time  there  has  accrued 
a  total  amount  of  liquidated  damages  of 
50  cents  per  hundredweight  shall  be 
deemed  not  to  have  been  made  at  all.  If 
the  exporter  has  failed  to  export  the 
required  quantity  of  flour,  the  exporter 
shall  pay  to  CCC  liquidated  damages  at 
the  rate  of  50  cents  per  hundredweight 
on  the  net  hundredweight  of  fiour  not 
exported.  In  the  case  of  a  sale  under  Pub- 
lic Law  480,  if  the  exporter  has  failed 
to  export  the  required  quantity  of  fiour 
and  if  a  replacement  purchase  is  made 
from  the  United  States  by  the  importing 
country,  the  exporter  shall  pay  to  CCC  on 
demand  the  actual  damages  to  CCC  re- 
sulting from  such  failure  or  if  a  replace- 
ment purchase  is  not  made,  the  exporter 
shall  pay  liquidated  damages  at  the  rate 
of  50  cents  per  hundredweight  on  the 
net  hundredweight  of  fiour  not  exported. 
Notwithstanding  the  foregoing,  damages 
for  failure  to  export  shall  not  apply  to 
the  extent  the  exporter  establishes  to  the 
satisfaction  of  CCC  that  his  failure  to 
export  was  due  to  causes  solely  without 
his  fault  or  negligence  and  that  no  finan- 
cial advantage  has  accrued  or  will  ac- 
crue to  the  exporter  as  a  result  of  such 
failure.  Damages  for  failure  to  expxjrt 
shall  be  In  lieu  of  damages  for  late  ex- 
portation. The  failure  of  the  exporter  to 
export  the  required  quantity  of  flour  will 
cause  serious  and  substantial  losses  to 
CCC,  such  as  damages  to  CCC's  export 
and  price  support  programs,  the  incur- 
rence of  storage,  administrative  and 
other  costs.  Inasmuch  as  It  will  be  diffi- 
cult, if  not  impossible,  to  establish  the 
exact  amount  of  such  losses,  the  exporter 
in  submitting  his  notice  of  sale  agrees 
that  the  liquidated  damages  provided 
for  in  this  section  for  failure  to  comply 
with  his  contract  with  CCC  are  reason- 
able estimates  of  the  probable  actual 
damages  which  may  be  incurred  by  CCC 
in  the  event  of  such  failure.  The  exporter 
further  agrees  that  he  will  make  pay- 
ment to  CCC  of  any  damages  due  under 
this  section  promptly  on  demand. 

(e)  In  addition  to  the  foregoing  para- 
graphs of  this  section,  an  exporter  who 
fails  to  export  in  accordance  with  his 
contract  with  CCC  for  causes  due  to  his 
fault  or  negligence  may  be  suspended  or 
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debarred  from  participating  in  this  pro- 
gram or  in  any  other  program  of  CCC 
for  such  period  and  subject  to  such 
terms  and  conditions  as  may  be  provided 
pursuant  to  the  Suspension  and  Debar- 
ment Regulations  of  CCC  (31  P.R.  4950, 
Mar.  25,  1966,  and  any  amendments 
thereto) . 

(f)  If  any  quantity  of  flour  exported 
pursuant  to  the  exporter's  contract  with 
CCC  is  reentered  In  any  form  or  product 
Into  the  United  States  (including  Puerto 
Rico)  whether  or  not  such  reentry  is 
caused  by  the  exporter,  or  if  any  quantity 
of  flour  exported  is  transsliipped  or 
caused  to  be  transshipped  In  any  form  or 
product  by  the  exporter  to  any  country 
that  is  not  a  designated  country,  the  ex- 
porter shall  be  in  default,  shall  refund 
any  payment  made  by  CCC  with  respect 
to  such  quantity  of  flour  and  shall  also 
pay  to  CCC  with  respect  to  any  such 
flour  which  is  reentered  into  the  United 
States  (including  Puerto  Ri(So)  in  any 
form  or  product,  liquidated  damages  of 
50  cents  per  hundredweight  on  such 
flour.  Jf  the  flour  exported  is  reentered 
in  some  other  form  or  product,  the  ex- 
porter agrees  that  the  flour  equivalent 
of  such  reentered  flour  shall  be  deter- 
mined on  such  bstsis  as  may  be  specified 
by  CCC.  To  the  extent  the  exporter  es- 
tablishes that  the  reentry  was  due  to 
causes  without  his  fault  or  negligence,  he 
shall  not  be  in  default  and  shall  not  be 
liable  for  such  liquidated  damages  but 
shall  return  to  CCC  any  payment  re- 
ceived with  respect  to  such  fiour.  If  the 
reentered  flour  is  subsequently  reex- 
ported. It  shall  be  eligible  for  export  pay- 
ment in  accordance  with  the  other  pro- 
visions of  these  regulations  or  other  regu- 
lations which  may  provide  for  an  export 
payment  on  such  exportation.  To  the  ex- 
tent the  exporter  establishes  that- such 
reentered  flour  was  lost,  damaged,  or 
destroyed,  the  physical  condition  is  such 
that  the  reentry  into  the  United  States 
will  not  impair  CCC's  price  support  pro- 
gram, and  no  person  received  or  will  re- 
ceive any  export  payment  with  respect 
to  any  reexportation  which  may  occur 
to  the  flour,  in  any  form  or  product,  the 
exporter  shall  not  be  in  default,  shall 
not  be  liable  for  such  liquidated  damages 
and  shall  not  be  required  to  return  to 
CCC  any  payment  received  with  respect 
to  such  flour. 

Documents  Required  for  Export 
Payments 

§  1483.251      Application  for  fiour  export 
payment. 

An  exporter  who  wishes  to  obtain  an 
export  payment  under  this  subpart  shall 
submit  an  original  and  two  (2)  copies 
of  Form  CCC-413.  "Application  for  Flour 
Export  Payment"  together  with  the 
documentary  evidence  as  provided  in 
§  1483.253  to  the  Kansas  City  ASCS 
Commodity  Office,  "nie  exporter  should 
submit  the  documentation  as  soon  as 
possible  after  exportation.  Supplies  of 
Form  CCC-413  and  detailed  instructions 
regarding  its  preparation  and  submis- 
sion may  be  obtained  from  the  Blansas 
City  ASCS  Commodity  Office. 
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§1483.252     Export  payments. 

(a)  Amount  and  manner  of  making 
payments.  All  export  payments  made  by 
CCC  on  any  contract  under  this  subpart 
shall  be  in  cash.  Upon  receipt  of  Form 
CCC-413  and  satisfactory  documentary 
evidence,  the  Kansas  City  ASCS  Com- 
modity Office  will  determine  the  amount 
of  payment  due  the  exporter  by  multi- 
pljing  the  number  of  net  hundredweight 
of  flour  exported  in  accordance  with  the 
exporter's  contract  with  CCC  by  the 
applicable  export  payment  rate. 

(b)  Payee.  Except  as  provided  in 
§  1483.283,  the  export  payment  will  be 
made  only  to  the  exp>orter  with  whom 
CCC  has  a  contract  to  make  an  export 
payment  and  who  has  complied  with  the 
provisions  of  this  subpart. 

§  1483.253     E\^dence  of  export. 

With  each  Form  CCC-413  the  exporter 
must  furnish  the  following  documentary 
evidence  which  complies  with  the  re- 
quirements of  §  1483.202(0).' 

(a)  If  export  is  by  water  or  air,  a  non- 
negotiable  copy  or  photostat  of  the 
carrier  bill  of  lading  Issued  at  point  of 
export  signed  by  an  agent  of  the  carrier. 
The  bill  of  lading  must  show  (1)  the 
identification  of  the  export  carrier,  (2) 
the  date  and  place  of  issuance,  (3)  the 
weight  of  the  flour,  (4)  the  number  of 
containers,  (5)  the  weight  of  the  con- 
tainers (or  a  certification  from  the  ex- 
porter as  to  the  weight  of  the  con- 
tainers), (6)  that  the  flour  is  destined 
for  the  designated  country  as  provided 
in  these  regulations  and  (7)  the  purchase 
authorization  number  if  export  is  pur- 
suant to  Public  Law  480.  If  loss,  damage 
or  destruction  of  the  flour  occurs  sub- 
sequent to  loading  aboard  the  export 
carrier,  but  prior  to  issuance  of  a  bill  of 
lading,  a  copy  of  a  loading  tally  sheet  or 
acceptable  similar  document  may  be  sub- 
stituted for  the  bin  of  lading.  If  the 
country  of  destination  shown  on  the  bill 
of  lading  differs  from  that  in  the  ex- 
porter's contract  with  CCC,  there  must 
be  furnished  a  copy  of  the  Shipper's  Ex- 
port Declaration,  authenticated  by  the 
appropriate  US.  Customs  Official,  show- 
ing that  the  country  of  destination  is  the 
country  to  which  the  flour  is  required  to 
be  exported  or,  If  export  Is  made  from 
an  Eastern  Canadian  port,  a  copy  of  a 
document,  in  lieu  of  the  Shipper's  Ex- 
port Declaration,  authenticated  by  an 
appropriate  Canadian  Customs  Official 
showing  the  country  of  destination  is 
the  country  to  which  the  flour  is  required 
to  be  exported. 

(b)  If  export  is  by  rail  or  truck,  a 
copy  of  the  Shipper's  Export  Declara- 
tion, authenticated  by  an  appropriate 
UjS.  Customs  Official  which  identifies  the 
shipment(s).  date  of  clearance  into  the 
foreign  country  and  the  weight  of  the 
flour.  If  the  weight  of  the  flour  shown 
on  the  Shipper's  Export  Declaration  in- 


» Exportation  miist  also  conform  to  the 
requlrementa  in  the  regulations  and  Pur- 
chase Authorizations  Issued  under  Public 
Law  480  (83d  Congress),  as  amended.  In 
order  to  be  eligible  for  Public  Law  480 
financing. 
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eludes  the  weight  of  the  containers,  a 
certiflcatlon  by  the  exporter  giving  the 
weight  of  the  containers. 

(c)  A  certiflcatlon  signed  by  the  ex- 
porter, or  If  the  exporter  did  not  mill  the 
flour,  a  certiflcatlon  by  the  miller  of  the 
flour  stating  (D  the  class  of  wheat  from 
which  the  flour  was  milled.  (2)  the  ex- 
traction rate  of  the  flour,  (3)  the  maxi- 
mum sish  content  of  the  flour.  (4)  that 
the  flour  was  the  product  of  a  conven- 
tional U.S.  milling  process  which  would 
normally  produce  flour  at  the  extraction 
rate  shown,  (5)  that  the  flour  was  milled 
in  the  United  States  or  Puerto  Rico  from 
wheat   produced  In   the   United   States 
(excluding  Alaska  and  Hawaii),  (6)  the 
address  of  the  mill  in  which  the  flour 
was  produced.  ( 7 )  if  exportation  is  of  a 
flour  mix.  blended  or  fortified  food  prod- 
uct or  wheat  flour-soy  product,  the  per- 
centage of  flour,  by  weight,  contained  in 
the  mix  or  product  and  the  size  of  the 
imit  container  in  which  the  mix  or  prod- 
uct is  packed  and  (8)  if  domestic  mar- 
keting certificates  have  been  or  will  be 
acquired   to   cover   the   wheat   used   In 
processing  the  flour  and  the  marketing 
year  in  which  the  wheat  was  processed, 
(d)    (1)  A  certification  of  the  weight 
of  any  component  added  to  the  flour  in 
excess  of  one-half  of  1  percent  of  the 
combined  net  weight  of  the  flour  and 
component;   <2)  or  In  the  case  of  pre- 
pared flour  mixes,  blended  or  fortified 
food  products,  wheat  flour-soy  food  prod- 
^cts  and  flour  to  which  a  denaturant  has 
been  added  a  certification  of  the  weight 
of  the  entire  amount  of  components  and 
denaturant. 

fe)  If  export  Is  from  an  Eastern  Ca- 
nadian port: 

<1)  A  signed  or  certified  true  copy  of 
the  bill  of  lading  or  other  document  cov- 
ering the  movement  of  the  flour  from  the 
United  States  to  the  export  carrier  de- 
scribed In  the  on-board  bill  of  lading 
Issued  at  the  point  of  export  in  Canada; 
and  i2)  a  signed  or  certifled  true  copy 
of  a  dociunent  evidencing  the  preserva- 
tion of  the  identity  of  the  flour  until 
exported  from  Canada. 

(f )  If  export  is  made  by  vessel,  plane, 
truck,  or  other  carrier  operated  by  a 
U.S.  Government  agency,  then  in  lieu  of 
the  bill  of  lading  or  Shipper's  Export 
Declaration  provided  for  in  paragraphs 
(a)  and  (b)  of  this  section,  a  certiflcate 
issued  by  an  authorized  oflQclsJ  or  em- 
ployee of  such  agency  showing  the  date 
of  shipment <s),  type  of  export  carrier, 
description  of  the  flour,  weight  of  the 
flour,  weight  and  number  of  containers 
(or  a  certification  from  the  exporter  as 
to  the  weight  of  the  containers),  and 
destination.  In  addition,  there  shall  be 
supplied  a  certiflcatlon  by  the  exporter 
that  exportation  Is  not  by  or  to  a  XJS. 
Government   agency    (unless   it   Is   the 
A&AF  Exchange  Service.  Navy  Exchange 
or  the  Panama  Canal  Company),  and 
such  other  information  required  in  para- 
graph  (a)    of  this  section  as  may  be 
applicable. 

(g)  If  export  of  the  flour  has  been 
made  by  anyone  or  transshipment  made 
or  caused  by  anyone  to  one  or  more  of 
the  countries  or  areas  to  which  a  vali- 
dated license  is  required  by  the  Biiresu 


of  Intematibnal  Commerce,  U.S.  Depart- 
ment of  Coinmerce,  the  bill  of  lading  or 
other  evld€»nce  required  by  CCC  shall 
Identify,  byl  number,  the  license  issued 
by  the  Bureau  of  International  Com- 
merce, U5.]Department  of  Commerce. 

(h)  If  a  single  bill  of  lading  or  other 
evidence  oflexport  covers  more  than  the 
net  quantitfi^  of  fiour  which  is  applied 
against  the  exporter's  contract  with 
CCC,  and  tte  excess  quantity  covered  by 
the  evldende  is  to  be  used  as  evidence  of 
export  in  connection  with  a  different 
contract  wlith  CCC  under  this  subpart  or 
under  any  Other  export  program  of  CCC 
under  whic|i  CCC  has  paid  or  agreed  to 
pay  an  exiiort  allowance  or  sold  wheat 
at  competliive  world  prices,  each  copy  of 
the  evidence  of  export  shall  be  accom- 
panied by  pt  certification  identifying  all 
contracts  ^th  CCC  to  which  the  evi- 
dence of  export  has  been  or  will  be  ap- 
plied and  uie  quantity  to  be  applied  to 
each  contnict. 

(1)  (1)  If  export  is  to  the  Army  and 
Air  Force  Exchange  Service  and  Navy 
Exchanges,  a  certificate  of  exportation. 
If  export  1$  to  the  Army  and  Air  Force 
Exchange  Service,  the  certificate  shall 
be  signed  by  the  Chief  or  Assistant  Chief, 
Transportation  Division.  AAFES.  The 
certificate  for  exports  to  Navy  Exchanges 
is  obtainable  from  the  U.S.  Navy  Ship's 
Store  OfB^.  Third  Avenue  and  29th 
Street,  Bijooklyn.  N.Y.,  and  must  be 
signed,  as  Appropriate,  by  one  of  the  fol- 
lowing authorized  oflQcials : 

(1)  Director,  Water  Freight  Division, 
U.S.    Navi    Supply    Center,    Oakland, 

Calif. 

(il)  Dlr«ictor,  Traffic  Branch  Division. 
US.  Naval  Supply  Center.  Bayonne,  N.J. 

(ill)  Dii<ector,  Land-Air  Freight  Divi- 
sion, US.  ti&v&\  Supply  Center,  Norfolk. 
Va.  I 

(2)  A  certified  statement  from  the  ex- 
porter that  the  flour  for  which  export 
payment  \£  claimed  is  the  same  flour  de- 
scribed ini  the  exporter's  contract  with 
CCC. 

(j)  If  ejcport  Is  to  the  Army  and  Air 
Force  Exchange  Service,  Navy  Exchanges 
or  the  Panama  Canal  Company,  a  certi- 
fled statement  by  an  authorized  oflaclal 
or  employee  of  such  Service.  Exchange  or 
Company,  that  such  Service.  Exchange  or 
Company ,  has  received  in  Its  purchase 
price  paid  or  to  be  paid  for  the  flour  ex- 
ported, the  beneflt  of  the  export  allow- 
ance und#r  this  subpart.  price  suau 
(k)  If  ihe  shipper  or  consignor  named    tion  of  sale 
In  the  evidence  of  export  is  other  than 
the  exporter,  a  waiver  by  such  shipper  or 
consignor  In  favor  of  the  exporter  of  any 
Interest  i^i  the  application  for  payment. 
Such  waiver  must  clearly  Identify  the 
document    submitted    as    evidence    of 
export.     ' 

<1)  Where  for  good  cause,  the  exporter 
establishes  that  he  is  unable  to  supply 
documentary  evidence  of  export  as 
specified  In  this  section,  CCC  may  ac- 
cept sucfc  other  evidence  of  export  as 
will  establish  to  the  satisfaction  of  the 
Director  that  the  exporter  has  fully  com- 
plied wlt^  his  oWigations  imder  his  con- 
tract wltj  CCC. 

(m)  such  additional  evidence  of  ex- 
port as  may  be  required  by  CCC. 


CCC  Sales  of  Wheat  for  Export  in  the 
Form  or  Flour 


§  1483.270      Submission  of  offers. 

The  following  provisions  of  this  sub- 
part contain  the  terms  and  conditions 
under  which  CCC  makes  wheat  available 
for  export  in  the  form  of  flour  at  market 
prices  (without  an  export  allowance)  as 
determined  by  CCC.  An  exportation  of 
floxir  in  fulfillment  of  a  contract  for  the 
purchase  of  such  wheat  may  qualify  for 
an  export  payment  If  it  complies  with 
the  other  applicable  provisions  of  this 
subpart.  An  offer  to  purchase  CCC  wheat 
for  export  in  the  form  of  flour  under  this 
subpart  may  be  submlted  in  writing  such 
as  by  letter,  or  telegram,  or  orally  to  the 
office  shown  in  the  CCC  monthly  sales 
announcement  from  which  the  exporter 
desires  delivery.  The  offeror  must  specify 
the  class,  grade,  quality,  and  quantity 
desired,  and  the  desired  point  of  delivery. 
CCC  reserves  the  right  to  determine  the 
classes,  grades,  qualities,  and  quantities 
and  point  of  delivery  for  which  offers  will 
be  considered,  and  to  reject  any  offer  in 
whole  or  in  part. 

§  1483.271      Creation  of  contracts. 

Preliminary  negotiations  for  purchase 
of  wheat  under  this  subpart  shall  be  con- 
flrmed  by  written  confirmation  of  sale 
which  shall  be  issued  by  the  ASCS  Com- 
modity Office  in  duplicate.  One  copy 
shall  be  signed  and  returned  by  the  ex- 
porter whose  offer  to  purchsise  wheat  is 
accepted  by  CCC.  Such  exporter  is  here- 
inafter called  "the  purchaser."  The  con- 
firmation of  sale,  together  with  the 
terms  and  conditions  of  this  subpart  and 
any  amendments  in  effect  on  the  date  of 
sale,  shall  constitute  the  sales  contract. 
Any  provision  of  prior  negotiations  not 
contained  in  the  confirmation  of  sale 
shall  be  of  no  effect.  The  term  "date  of 
sale",  as  used  in  I  1483.270  to  §  1483.279. 
Incruslve,  shall  mean  the  date  that  the 
parties  concluded  their  preliminary  ne- 
gotiations, and  such  date  will  be  specified 
In  the  confirmation  of  sale. 

§  1483.272     Price. 

The  contract  price  of  the  wheat  shall 
be  the  market  price  as  determined  by 
OCC  (without  an  export  allowance)  at 
the  time  the  parties  completed  their  pre- 
liminary negotiations  on  the  sale,  for  the 
class,  grade,  quality  (including  protein) 
and  point  of  delivery  of  the  wheat.  Such 
price  shall  be  speclfled  in  the  conflrma- 


§  1483.273      Payment  terms  and  financial 
arrangements. 

(a)  The  amount  due  CCC  for  wheat 
purchased  hereunder  shall  be  paid  by  the 
purchaser  to  the  ASCS  Commodity 
Office  In  one  (or  a  combination)  of  the 
following  ways: 

(1)  By  payment  In  cash,  certified 
check,  or  cashier's  check. 

(2)  By  requesting  CCC  to  draw  a  sight 
draft  through  a  named  bank  with  ware- 
house receipts  attached. 

(3)  By  requesting  that  CCC  surrender 
the  warehouse  receipts  to  him  In  a  simul- 
taneous exchange  for  an  acceptable  re- 
mittance delivered  at  the  ASCS  Com- 
modity Office. 
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(b)  Payment  for  the  wheat  shall  be 
made  (1)  prior  to  delivery  of  the  wheat 
by  CCC  on  purchases  which  provide  for 
delivery  within  5  days  following  the  date 
of  the  sale,  and  (2)  on  all  other  pur- 
chases, not  less  than  5  days  prior  to  de- 
livery of  the  wheat  by  CCC,  but  in  no 
event  later  than  30  days  following  the 
date  of  sale,  unless  CCC  consents  in 
writing  to  a  (lifferent  period.  If  the  pur- 
chaser fails  to  make  such  i>ajTnent 
within  such  period,  CCC  shall  have  the 
right  to  deem  the  purchaser  in  default 
and  may  avail  itself  of  any  remedy  avail- 
able to  an  unpaid  seller.  The  purchaser 
shall  be  liable  to  CCC  for  any  loss  or 
damages  resulting  from  such  default. 

§  1483.274      Delivery. 

(a)  The  method,  time,  and  place  of 
delivery  of  the  wheat  by  CCC  will  be  as 
specified  in  the  confirmation  of  sale. 

(b)  If  the  wheat  is  to  be  delivered  in- 
store,  delivery  shall  be  accomplished  by 
delivery  to  the  purchaser  of  endorsed 
warehouse  receipts,  or  other  evidence  of 
title.  Delivery  may  be  made  by  posting 
warehouse  receipts  in  the  mail.  In  the 
case  of  instore  delivery,  the  terms  of  con- 
tinued storage  thereafter  shall  be  for 
determination  between  the  purchaser 
and  warehouseman. 

(c)  If  the  wheat  is  to  be  delivered 
other  than  instore.  the  details  thereof 
shall  be  specified  in  the  confirmation  of 
sale. 

(d)  Title  and  risk  of  loss  and  damage 
shall  pass  to  the  purchaser  upon  deliv- 
ery. All  charges  thereafter  accruing,  in- 
cluding warehouse  and  loading-out 
charges,  in  the  case  of  Instore  delivery, 
shall  be  for  the  accoimt  of  the  pur- 
chaser: Provided,  That  if  delivery  is  not 
made  within  30  days  after  the  date  of 
sale,  the  purchaser  shall  pay  CCC  for 
warehouse  charges  on  the  wheat  not  de- 
livered, at  the  rate  specified  in  the  con- 
firmation of  sale  for  the  period  begin- 
ning on  the  31st  day  to  and  including  the 
date  of  delivery  or,  if  the  purchaser 
fails  to  take  delivery,  to  and  including 
the  final  date  for  delivery  specified  in 
the  confirmation  of  sale  or  any  written 
extension  thereof:  Proiiided  further. 
That  the  purchaser  shall  not  be  respon- 
sible for  such  charges  accruing  after 
such  30-day  period  as  a  result  of  delay  on 
the  part  of  CCC  in  making  delivery 
which  is  not  attributable  to  the  fault  or 
negligence  of  the  purchaser. 

(e)  If  on  deliveries  other  than  Instore 
the  purchaser  fails  to  take  delivery  of 
the  wheat  within  the  delivery  period 
specified  in  the  confirmation  of  sale,  or 
any  written  extension  thereof,  CCC  may 
at  its  option  deliver  the  wheat  Instore  in 
a  warehouse  of  its  choice  by  delivery  of 
endorsed  warehouse  receipts,  or  CCC 
shall  have  the  right  to  deem  the  pur- 
chaser in  default  and  the  purchaser  shall 
be  liable  to  CCC  for  any  loss  or  damage 
resulting  from  such  default. 

§  1483.275     SpecificaUons. 

(a)  If  the  wheat  is  to  be  delivered  in- 
store, CCC  shall  deliver  warehouse  re- 
ceipts, or  other  evidence  of  title,  repre- 
senting the  kind  of  wheat  and  the  quan- 
tity, class,  grade,  and  quality  stated  in 
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the  confirmation  of  sale,  and  CCC  shall 
have  no  responsibility  in  the  event  of 
failure  of  the  warehouseman  to  deliver  in 
accordance  with  the  warehouse  receipts 
or  other  evidence  of  title. 

(b)  If  the  wheat  is  to  be  delivered 
other  than  Instore,  the  kind  of  wheat 
and  the  quantity,  class,  grade  and  qual- 
ity delivered  shall  be  that  stated  in  the 
confirmation  of  sale.  Determinations  as 
to  the  class,  grade,  and  quality  of  the 
wheat  delivered  shall  be  made  on  the 
basis  of  official  inspection  at  point  of  de- 
livery unless  otherwise  specified  in  the 
confirmation  of  sale.  The  method  of  de- 
termining the  quantity  delivered  shall  be 
as  stated  in  the  confirmation  of  sale.  If 
the  wheat  delivered  is  within  the  quality 
tolerance,  if  any,  specified  in  the  con- 
firmation of  sale,  such  delivery  shall  be 
accepted  by  the  purchaser.  If  the  wheat 
is  not  within  the  quality  tolerance,  if 
any,  specified  in  the  confirmation  of  sale, 
the  wheat  may  be  rejected  by  the  pur- 
chaser at  the  time  of  delivery  or  ac- 
cepted subject  to  an  adjustment  in  price 
for  grade  and  quality  differences  in  ac- 
cordance with  current  market  premiums 
and  discounts,  as  determined  by  CCC.  In 
case  of  rejection,  CCC  shall,  upon  re- 
quest of  the  purchaser,  replace  such  re- 
jected quantity.  The  purchaser  may 
reject  any  overdeliveries  in  quantity. 
Overdeliveries  in  quantity  accepted  by 
the  purchaser  shall  be  paid  for  at  the 
contract  price  unless  a  different  price 
has  been  agreed  to  between  CCC  and  the 
purchaser.  In  the  case  of  underdeliver- 
ies, the  value  of  the  underdelivery  shall 
be  refunded  to  the  purchaser  in  cash.  In 
the  case  of  overdeliveries,  the  purchaser 
shall  pay  cash  to  CCC.  If  the  value  of 
wheat  delivered  exceeds  the  payment  in 
cash  by  $3  or  less,  no  adjustment  will  be 
necessary.  If  the  payment  exceeds  the 
value  of  wheat  delivered  by  $3  or  less,  a 
payment  will  not  be  made  by  CCC  unless 
requested  by  the  purchaser. 

§1483.276     Export  requirements. 

(a)  The  purchaser  shall,  on  or  after 
the  date  of  sale  and  not  later  than  90 
days  after  delivery  by  CCC  of  the  wheat 
to  him,  or  within  such  extension  of  that 
period  as  may  for  good  cause  be  ap- 
proved by  the  Director,  ASCS  Com- 
modity Office,  in  writing  pursuant  to 
§  1483.278fc) .  cause  exportation  to  a  des- 
ignated country  of  the  flour  equivalent 
of  the  wheat  delivered  by  CCC.  The  flour 
exported  shall  not  be  reentered  by  any- 
one in  any  form  or  product  into  the 
United  States,  including  Puerto  Rico,  nor 
shall  the  purchaser  cause  the  flour  ex- 
ported to  be  transshipped  in  any  form 
or  product  to  any  country  excluded  by 
§  1483.207(d). 

(b)  The  purchaser  shall,  within  30 
days  after  exportation,  furnish  to  the 
ASCS  Commodity  Office  evidence  of 
such  exportation  as  required  in  §  1483.- 
277.  The  failure,  of  the  purchaser  to 
furnish  to  the  ASCS  Commodity  Office 
evidence  of  exportation  as  required  In 
§  1483.277  not  later  than  30  days  after 
the  final  date  required  for  exportation 
of  the  flour  shall  constitute  prima  facie 
evidence  of  failure  to  expo^.  Documents 
supporting  a  Form  CCC-413,  "Applica- 
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tlon  for  Flour  Export  Payment"  on  the 
flour  exported  will  be  accepted  as  evi- 
dence of  export  required  on  wheat  pur- 
chased from  CCC  if  they  satisfy  the  pro- 
visions of  §  1483.277  and  if  the  Form 
C(X;-413  is  accompanied  by  a  letter  in 
duplicate  specifying  the  documents 
which  are  submitted  as  evidence  of  ex- 
port and  the  CCC  sales  contract  number 
to  which  they  relate. 

(c)  The  flour  exported  must  have  been 
milled  in  the  United  States  or  Puerto 
Rico  from  wheat  produced  in  the  United 
States  (excluding  Hawaii  and  Alaska). 
The  flour  exported  shall  be  milled  under 
a  conventional  milling  practice  that  is 
generally  accepted  in  the  milling  indus- 
try in  the  United  States  as  representing 
a  72  percent  type  of  extraction  opera- 
tion and  such  extraction  rate  shall  be 
the  rate  as  to  which  the  purchaser  must 
certify  in  11483.277(c),  unless  specific 
arrangements  have  been  made  with  CCC 
for  the  export  of  flour  produced  imder 
a  different  type  of  extraction  operation 
and  such  extraction  rate  has  been  speci- 
fied in  the  confirmation  of  sale.  The 
wheat  equivalent  of  each  type  of  flour 
shown  in  Column  A  shall  be  the  number 
of  bushels  of  wheat  prescribed  as  the 
conversion  factor  for  such  type  of  flour 
in  Column  B.  The  exporter  shall  export 
100  pounds  of  fiour  for  each  unit  of 
wheat  equivalent  shown  in  Column  B. 

(B) 
Bushels  of 
wheat  equivalent 
per  100  pounds 
(A)  of  flour  {con- 

Type  of  flour  version  factor) 

Wheat  floxir  (Including  clears  and  ex- 
cluding malted  wheat  flour)  derived 
from  conventional  milling  practices 
which  are  generally  accepted  in  the 
milling  Industry  In  the  United  States 
as  representing  a  72  percent  type  of 

extraction  operation 2.218 

Semolina  and  farina 2.218 

Malted  wheat  flour 2.075 

Bulgur  (87  percent  type  of  extraction 

operation)     1.838 

Wheat  flour,  derived  from  conventional 
milling  practices  which  are  generally 
accepted  In  the  milling  industry  In 
the  United  States  as  representing  a 
90  percent  type  of  extraction  opera- 
tion  1.851 

Whole  wheat  flour,  graham  flour 
and   cracked,    crushed   and    ground 

wheat 1.700 

Rolled  wheat  (92.8  percent  type  of  ex- 
traction operation) 1.796 

If  fiour  of  an  extraction  rate  other 
than  those  for  which  conversion  factors 
are  specified  in  column  B  above  is  to  be 
exported  imder  the  contract,  the  quan- 
tity of  fiour  that  must  be  exported  shall 
be  as  stated  in  the  confirmation  of  sale 
and  shall  equal  at  least  that  quantity 
of  fiour  which  could  be  produced  from 
the  quantity  of  wheat  acquired  from  CCC 
when  milled  at  the  extraction  rate  stated 
in  the  confirmation  of  sale.  It  is  not  re- 
quired that  the  flour  exported  be  milled 
from  the  identical  wheat  delivered  by 
CCC  or  from  wheat  of  the  same  class  and 
grade.  The  fiour  must  have  been  milled 
in  a  mill  located  in  the  same  wheat 
market  area,  as  determined  by  CCC.  as 
the  area  in  which  the  wheat  acquired 
hereunder  was  delivered  by  CCC,  unless 
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the  confirmation  of  sale  specifies  that 
the  flour  may  be  nillled  In  a  different 
area. 

(di  Exportation  by  onto  a  XJ3.  Gov- 
ernment agency  <  unless  exportation  is 
by  or  to  the  Army  and  Air  Force  Ex- 
change Service.  Navy  Exchanges,  or  the 
Panama  Canal  Company)  shall  not 
qualify  as  an  exportation  under  the  pro- 
visions of  this  subpart. 

(e)  The  flour  shall  not  be  exported  by 
anyone  or  transshipped  by  the  purchaser 
or  caused  to  be  transshipped  by  the  pur- 
chaser to  one  or  more  countries  or  areas 
to  which  a  license  is  required  by  the  Bu- 
reau of  International  Commerce.  U.S. 
Department  of  Commerce,  unless  a  li- 
cense for  such  shipment  or  transship- 
ment thereto  has  been  obtained  from 
such  Bureau. 

§  1483.277      Evidence  of  export. 

Evidence  of  export  submitted  by  the 
purchaser  shall  consist  of  the  following 
documentation,  as  applicable:  ' 

^a)  If  export  is  by  water  or  air,  a  non- 
negotiable  copy  or  photostat  of  the  car- 
rier bill  of  lading  issued  at  point  of  ex- 
port signed  by  an  agent  of  the  carrier. 
The  bill  of  lading  must  show  (1>  identifi- 
cation of  the  export  carrier.  (2)  the  date 
and  place  of  Issuance.  (3)  the  weight 
of  the  flour.  (4)  the  nimiber  of  containers. 
(5)  the  weight  of  the  containers  (or  a 
certification  from  the  exporter  as  to  the 
weight  of  the  containers*.  (6>  the  desig- 
nated country  to  which  the  flour  was 
shipped  and  (7)  the  CCC  sales  contract 
number.  If  loss,  damage  or  destruction  of 
the  floxir  occurs  subsequent  to  loading 
aboard  the  export  carrier,  but  prior  to 
Issuance  of  a  bill  of  lading,  a  copy  of  a 
loading  tally  sheet  or  acceptable  similar 
document  may  be  substituted  for  the  bill 
of  lading. 

(b)  If  export  is  by  rail  or  truck,  an  un- 
authenticated  copy  of  Shipper's  Export 
Declaration  (or  photostat  of  an  imau- 
thenticated  copy>  which  Identifies  the 
shipment's),  date  of  clearance  Into  the 
foreign  country,  weight  of  the  flour  and 
the  CCC  sales  contract  number.  If  the 
weight  of  the  flour  shown  on  the  Ship- 
per's Export  Declaration  Includes  the 
weight  of  the  containers,  a  certification 
by  the  exporter  shall  be  provided  giving 
the  weight  of  the  containers.  The  un- 
authenticated  copy,  or  photostat  copy, 
shall  bear  the  following  statement  cer- 
tified by  the  purchaser: 

"The  authenticated  copy  of  this  Shippers 
Export  DeclaraUon  was  forwarded  to  the  Kan- 
sas City  ASCS  Commodity  Office  with  Form 
CCC-413,  "Application  for  Flour  Export  Pay- 
ment" under  Registration  No. 

(c)  A  certification  signed  by  the  pur- 
chaser, or  if  the  purchaser  did  not  mill 
the  flour,  a  certification  by  the  miller  of 
the  flour  stating  (1)  the  class  of  wheat 
from  which  the  flour  was  milled.  (2  •  the 
extraction  rate  of  the  flour  exported.  <  3  > 
the  maximum  ash  content  of  the  flour, 
<4>   that  the  flour  was  the  product  of  a 


'  Exportation  must  conform  to  the  require- 
ments m  the  regtUatlons  and  Purchase  Au- 
thorizations Issued  lander  Public  Law  480 
(83d  Congress) ,  as  amended.  In  order  to  be 
eligible  fop  PubUc  Law  480  financing. 
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conventional  U.S.  milling  process  which 
would  normally  produce  flour  at  the  ex- 
traction rate  shown,  (5)  that  the  flour 
exported  Was  miUed  in  the  United  States 
or  Puerto;  Rico  from  wheat  produced  In 
the  United  States  (excluding  Alaska  and 
Hawaii*.  f6)  the  address  of  the  mill  In 
which  th^  flour  was  produced  and  (7)  if 
exportation  is  of  a  flour  mix.  blended 
or  forttfleti  food  product  or  wheat  flour- 
soy  prodiict,  the  percentage  of  flour,  by 
weight,  contained  in  the  mix  or  product 
and  the  Bize  of  the  unit  container  in 
which  thf  mix  or  product  is  packed. 

t  d )  A  oertification  of  the  weight  of  any 
components  added  to  the  flour  in  excess 
of  one-half  of  1  percent  of  the  combined 
net  weight  of  the  flour  and  components 
and  in  the  case  of  flour  mixes,  blended 
or  fortified  food  products  and  wheat 
flour-soy  product,  the  weight  of  the  en- 
tire amount  of  components.  If  the  flour 
exported  Is  flour  to  which  a  denaturant 
has  beenladded,  a  certiflcatlon  of  the 
weight  of  j  the  denaturant  and  the  weight 
of  any  other  components. 

(e)  If  export  is  from  an  Eastern  Ca- 
nadian port : 

(1)  A  iigned  or  certified  true  copy  of 
the  biU  of  lading  or  other  document  cov- 
ering th^  movement  of  the  flour  from 
the  Unitid  States  to  the  export  carrier 
described^  in  the  on-board  bill  of  lading 
issued  atlthe  point  of  export  In  Canada, 

and        % 

(2)  A  iigned  or  certified  true  copy  of  a 
document  evidencing  the  preservation  of 
the  idenmty  of  the  flour  until  exported 
from  Canada. 

(f)  If  fexport  Is  by  vessel,  plane,  truck 
or  other  carrier  operated  by  a  US.  Gov- 
ernment [agency,  then  In  lieu  of  the  bill 
of  lading  or  Shipper's  Export  Declaration 
required  lln  paragraphs  (a)  and  (b)  of 
this  section,  a  certificate  issued  by  an 
authorized  official  or  employee  of  such 
agency  showing  the  date  of  shipment (s) , 
type  of  eScport  carrier,  description  of  the 
flour,  wfflght  of  the  flour,  weight  and 
number  ©f  containers  (or  a  certiflcatlon 
from  thelexporter  as  to  the  weight  of  the 
containers)  and  destination.  In  addition, 
a  certifiqation  by  the  exporter  that  ex- 
portation Is  not  by  or  to  a  VS.  Govern- 
ment agtncy  (unless  It  is  the  A&AP  Ex- 
change Service,  Navy  Exchanges,  or  the 
Panama!  Canal  Company),  and  such 
other  information  required  in  paragraph 
I  a)  of  ttis  section  as  may  be  applicable. 

(g)  If  export  of  the  flour  has  been 
made  by  anyone  or  transshipment  made 
or  cause  1  by  anyone  to  one  or  more  of 
the  cour  tries  or  areas  to  which  a  vali- 
dated li<Jense  is  required  by  the  Bureau 
of  Inteniational  Commerce,  U.S.  Depart- 
ment of  Commerce,  the  bills  of  lading  or 
other  endence  required  by  CCC  shall 
identify,  by  number,  the  license  issued  by 
the  Bunau  of  International  Commerce, 
U.S.  Department  of  Commerce. 

(h)  U  a  single  bill  of  lading  or  other 
evidence  of  export  covers  more  than  the 
net  quaitity  of  flour  which  is  applied 
against  the  exporter's  contract  with 
CCC.  and  the  excess  quantity  covered  by 
the  evidsnce  Is  to  be  used  as  evidence  of 
export  In  connection  with  a  different 
contrac^wlth  CCC  under  this  subpart  or 
under  ahy  other  export  program  of  CC?C 


imder  which  CCC  has  paid  or  agreed  to 
pay  an  export  allowance  or  sold  wheat  at 
competitive  world  prices,  each  copy  of 
such  evidence  of  export  shall  be  accom- 
panied by  a  certiflcatlon  Identifying  all 
contracts  with  CCC  to  which  the  evi- 
dence of  export  has  been  or  will  be  ap- 
plied and  the  quantity  to  be  applied  to 
each  contract. 

(1)  If  export  is  to  the  Army  and  Air 
Force  Exchange  Service  and  Navy  Ex- 
changes, a  certificate  of  exportation.  If 
export  is  to  the  Army  and  Air  Force  Ex- 
change Service,  the  certificate  shall  be 
signed  by  the  Chief  or  Assistant  Chief. 
Transportation  Division,  AAFES.  The 
certificate  for  exports  to  Navy  Ex- 
changes is  obtainable  from  the  U.S.  Navy 
Ship's  Store  Office,  Third  Avenue  and 
29th  Street.  Brooklyn,  N.Y.  The  certifi- 
cate must  be  signed  as  appropriate,  by 
one  of  the  following  authorized  officials; 

(1)  Director,  Water  Freight  Division, 
U.S.  Naval  Supply  Center,  Oakland, 
Calif. 

(2)  Director,  Traffic  Branch  Division, 
U.S.  Naval  Supply  Center,  Bayonne,  N.J. 

(3)  Director,  Land- Air  Freight  Divi- 
sion, U.S.  Naval  Supply  Center,  Norfolk, 

Va. 

(j)  If  the  shipper  or  consignor  named 
in  the  evidence  of  export  Is  other  than 
the  exporter,  a  waiver  by  such  shipper 
or  consignor  in  favor  of  the  exporter  of 
any  interest  in  the  evidence  of  export. 
Such  waiver  must  clearly  identify  the 
document  submitted  as  evidence  of 
export. 

(k)  Where  for  good  cause,  the  ex- 
porter establishes  that  he  is  imable  to 
supply  documentary  evidence  of  export 
as  specified  in  this  section,  CCC  may  ac- 
cept such  other  evidence  of  export  as 
will  establish  to  the  satisfaction  of  the 
Director,  ASCS  Commodity  Office  that 
the  exporter  has  fully  complied  with  his 
obligations  under  his  contract  with 
CCC. 

(1)   Such  additional  evidence  of  ex- 
port as  may  be  required  by  CCC. 
§1483.278     Adjusted  contract  price. 

(a)  Wheat  Is  made  available  under 
this  subpart  for  export  in  the  form  of 
flour  at  prices  below  the  statutory  min- 
imum required  imder  section  407  of  the 
Agricultural  Act  of  1949,  as  amended,  for 
sales  for  unrestricted  use  upon  condition 
that  the  purchaser  complies  with  all  ap- 
plicable provisions  of  §i  1483.276  and 
1483.277.  If  the  flour  is  not  exported  as 
required  by  this  subpart  excluding,  how- 
ever, the  requirements  as  to  time  of  ex- 
portation, or  if  the  flour  is  reentered  into 
the  United  States,  including  Puerto  Rico, 
in  any  form  or  product,  the  contract  price 
with  respect  to  the  quantity  of  wheat  in- 
volved shall  be  adjusted  upward  by  the 
amount  that  such  contract  price  is  ex- 
ceeded by  the  price  which  Is  the  higher  of 
the  following  in  effect  on  the  date  of 
sale: 

(1)  CCC's  statutory  minimum  sales 
price  for  domestic  tmrestrlcted  use  for 
the  same  class,  grade,  and  quality  of 
the  wheat,  as  determined  by  CCC.  or 

(2)  The  sales  price  announced  by  CCC 
for  sales  for  domestic  imrestrlcted  tise 
of  the  same  class,  grade,  and  quality  of 
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the  wheat,  or  if  no  such  sales  price  has 
been  annoimced,  the  domestic  market 
price  as  determined  by  CCC. 

(b)  The  total  amoxmt  of  any  upward 
adjustment  in  contract  price  or  liqui- 
dated damages  arising  under  this  sec- 
tion shall  be  paid  by  the  piu"chaser  to 
CCC  promptly  upon  demand,  plus  inter- 
est on  such  upward  adjustment  at  the 
rate  of  6  percent  per  annum  from  the 
date  of  sale.  Any  upward  adjustment  of 
the  contract  price  will  not  be  made  if 
CCC  determines  that : 

(1)  The  flour  has  been  reentered  (in 
any  form  or  product)  into  the  United 
States  or  Puerto  Rico  due  to  causes  with- 
out the  fault  or  negligence  of  the  pur- 
chaser, an  equivalent  quantity  of  flour 
was,  pursuant  to  written  approval  of 
CCC,  subsequently  exported  to  a  desig- 
nated country  within  the  period  spe- 
cified by  CCC,  and  the  purchaser  sub- 
mitted evidence  of  such  exportation  in 
accordance   with    §  1483.277   hereof;    or 

(2)  The  flour  placed  in  transit  to  an 
export  location  for  export  under  this  an- 
noxmcement  or  reentered  (in  any  form 
or  product)  into  the  United  States  in- 
cluding Puerto  Rico  was  lost,  damaged, 
destroyed,  or  deteriorated  and  the  phys- 
ical condition  thereof  was  such  that  its 
entry  into  domestic  market  channels  will 
not  impair  CCC's  price  support  opera- 
tion: Provided.  That  if  insurance  pro- 
ceeds or  other  recoveries  such  as  from 
carriers,  exceed  the  costs  incurred  by  the 
purchaser  in  connection  with  such  flour 
prior  to  the  time  of  its  loss,  the  amoimt 
of  such  excess  shall  be  paid  to  CCC. 

(c)  (1)  Failure  of  the  purchaser  to 
export  the  floxu:  within  the  time  provided 
in  this  announcement  will  cause  serious 
and  substantial  damages  to  CCC's  price 
support  and  other  programs.  Since  it  will 
be  difficult  to  prove  the  amotmt  of  such 
damage,  the  purchaser  shall  pay  to  CCC 
by  way  of  compensation,  and  not  as  a 
penalty,  liquidated  damages  for  delay  In 
exportation  not  excused  imder  subpara- 
graph (2)  of  this  paragraph  at  the  rate 
of  1  cent  per  calendar  day  per  bushel  for 
the  number  of  bushels  of  wheat  for  which 
an  equivalent  in  the  form  of  flour  is  not 
exported  commencing  on  the  91st  day 
after  delivery  of  the  wheat  or  the  day 
following  any  extension  in  time  for  ex- 
portation granted  under  subparagraph 
(2)  of  this  paragraph  and  ending  on  the 
date  of  actual  exportation:  Provided, 
however.  That  the  total  amount  of  pur- 
chase price  plus  liquidated  damages  shall 
not  exceed  the  adjusted  sales  price  plus 
interest  thereon  from  the  date  of  sale 
determined  as  provided  in  this  section. 
It  is  mutually  agreed  that  such  damages 
are  a  reasonable  estimate  of  the  prob- 
able EKstual  damages.  T^e  purchaser 
agrees  to  pay  such  liquidated  damages  on 
demand. 

(2)  An  extension  of  time  for  exporta- 
tion may  be  granted,  either  before  or 
after  the  final  date  for  exportation,  sub- 
ject to  such  terms  and  conditions  as  CCC 
may  prescribe,  if  (1)  the  purchaser  gives 
CCC  prompt  written  notice  of  a  delay  in 
exportation  and  the  cause  thereof,  and 
(ii)  the  Director,  ASCS  Commodity 
Office,  determines  in  writing  that  thie 
delay   in   exportation   is   due   solely   to 
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causes  without  the  fault  or  negligence 
of  the  purchaser.  Any  extension  of  time 
for  exportation  will  be  equivalent  to  the 
period  of  time  lost  because  of  the  ex- 
cused delay. 

§  1483.279      Inability  to  perform. 

CCC  shall  not  be  responsible  for  dam- 
ages for  any  failure  to  deliver,  or  delay 
in  delivery  of  the  wheat  due  to  any  cause 
without  the  fault  of  negligence  of  CCC, 
Including,  but  not  restricted  to,  failure  of 
warehousemen  to  meet  delivery  instruc- 
tions. In  case  of  delay  in  delivery  due  to 
any  such  causes,  CCC  shall  make  deliv- 
ery to  the  purchaser  as  soon  as  practi- 
cable. 

Miscellaneous  Provisions 

§  1483.281      Covenant  against  contingent 
fees. 

The  exporter  or  purchaser  warrants 
that  no  person  or  selling  agency  has 
been  employed  or  retained  to  solicit  or 
secure  a  contract  imder  this  subpart 
upon  an  agreement  or  understanding  for 
a  commission,  percentage,  brokerage,  or 
contingent  fee,  except  bona  fide  em- 
ployees or  bona  fide  established  com- 
mercial or  selling  agencies  maintained 
by  the  exporter  or  purchaser  for  the  pur- 
pose of  securing  business.  For  breach  or 
violation  of  this  warranty,  CCC  shall 
have  the  right  to  annul  any  such  con- 
tract without  liability  or  in  its  discretion 
in  the  case  of  export  payment  contracts 
to  deduct  from  the  export  payment  or 
otherwise  recover  the  full  amount  of  such 
commission,  percentage,  brokerage,  or 
contingent  fee  or  in  the  case  of  purchase 
contracts  to  require  the  purchaser  to  pay 
such  amount  in  addition  to  the  contract 
price. 

§  1483.282      Performance  security. 

CCC  reserves  the  right  to  require  any 
exporter  or  purchaser  of  wheat  from 
CCC  to  furnish  a  surety  bond  acceptable 
to  CCC  conditioned  upon  his  faithful 
performance  of  all  provisions  of  his  con- 
tract with  CCC  under  this  subpart  or  In 
lieu  of  such  bond  a  certified  check, 
cashier's  check,  or  other  acceptable  se- 
curity. Including  an  Irrevocable  letter  of 
credit  in  a  form  approved  by  CCC  against 
which  CCC  may  draw  with  a  statement 
that  the  money  is  due  CCC.  Such  bond  or 
other  security  shall  be  in  an  amount  de- 
termined by  CCC. 

§  1483.283     .488ignments  and  setofTs. 

(a)  No  assignment  shall  be  made  by 
an  exporter  of  any  contract  with  CCC 
under  this  subpart  or  of  any  rights 
thereunder,  except  that  the  exporter 
may  assign  the  payments  due  him  under 
a  Form  CCC-413,  "Application  for  Flour 
Export  Payment"  to  any  bank,  trust  com- 
pany. Federal  lending  agency,  or  other 
financing  institution,  and.  subject  to  the 
approval  of  the  Contracting  Officer,  CCC. 
assignment  may  be  made  to  any  other 
person:  Protnded.  That  such  assignment 
shall  be  recognized  only  if  and  when  the 
assignee  thereof  files  written  notice  of 
the  assignment  together  with  a  signed 
copy  of  the  Instrument  of  assignment.  In 
accordance    with    the    instructions    on 
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Form  CCC-251.  "Notice  of  Assignment", 
which  must  be  used  in  giving  notice  of 
assignment  to  CCC:  And  provided  fur- 
ther. That  any  such  assignment  shall 
cover  all  amounts  payable  and  not 
already  paid  under  the  contract  and  shall 
not  be  made  to  more  than  one  party  and 
shall  not  be  subject  to  further  assign- 
ment except  that  any  such  assignment 
may  be  made  to  one  party  as  agent  or 
trustee  for  two  or  more  parties  par- 
ticipating in  such  financing.  The  Form 
CCC-252,  "Instrument  of  Assignment" 
may  be  executed  or  the  assignee  may  use 
his  own  form  of  assignment.  Forms  CCC- 
252  may  be  obtained  from  the  Contract- 
ing Officer.  CCC,  or  ASCS  Commodity 
Offices. 

(b)  If  the  exporter  is  indebted  to  CCC 
or  any  other  agency  of  the  United  States, 
the  amount  of  such  indebtedness  may  be 
set  off  against  the  amount  of  the  pay- 
ment due  him  under  a  Form  CCC-413, 
"Application  for  Flour  Export  Payment." 
In  the  case  of  an  assignment  and  not- 
withstanding such  assignment,  CCC  may 
set  off  (1)  any  amount  due  CCC  under 
this  subpart  and  any  amount  due  CCC 
for  domestic  marketing  certificates  under 
the  Processor  Wheat  Marketing  Certif- 
icate Regulations,  (2)  any  amounts  for 
which  the  exporter  is  indebted  to  the 
United  States  for  taxes,  with  resF>ect  to 
which  a  notice  of  lien  was  filed  in  ac- 
cordance with  the  provisions  of  the  In- 
ternal Revenue  Code  of  1954  (26  U.S.C. 
6323)  or  any  amendments  or  modifica- 
tions thereof,  prior  to  acknowledgement 
by  CCC  of  receipt  of  the  notice  of  assign- 
ment and  (3)  any  amounts,  other  than 
the  amounts  specified  in  subparagraphs 
(1)  and  (2)  of  this  paragraph,  due  CCC 
or  any  other  agency  of  the  United  States, 
if  the  assignee  was  advised  of  such 
amounts  prior  to  the  time  of  acknowledg- 
ment by  CCC  of  receipt  of  the  notice  of 
assignment. 

(c)  In  the  case  of  an  assignment  pur- 
suant to  paragraph  (a)  of  this  section, 
any  indebtedness  of  the  exporter  to  any 
agency  of  the  United  States  which  may 
not  be  set  off  pursuant  to  this  section 
may  be  set  off  against  any  amount  due 
and  payable  under  this  subpart  which 
remains  after  the  deduction  of  amounts 
(including  Interest  and  other  charges) 
due  the  asisignee  under  the  assigimient. 
Setoff  ais  provided  in  this  section  shall 
not  deprive  the  exporter  of  the  right  to 
contest  the  justness  of  the  indebtedness 
involved,  either  by  administrative  appeal 
or  by  legal  action. 

§1483.284      Records  and  accounts. 

Each  exporter  of  fiour  and  purchaser 
of  wheat  from  CCC  under  this  subpart 
shall  maintain  accurate  records  of  sales 
and  deliveries  of  flour  exported  or  to  be 
exported  under  this  subpart  and  of  pur- 
chases of  wheat  under  this  subpart.  Such 
records,  aiccounts,  and  athei  documents 
relating  to  any  contract  under  this  sub- 
part shall  be  preserved  for  3  years  after 
final  payment  under  the  contract  and 
shall  be  available  during  regular  businesB 
hours  for  inspection  and  audit  by  au- 
thorized employees  of  the  U.S.  Depart- 
ment of  Agriculture. 
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§  1483.283      Place  of  submission  of  offers 
and  report*. 

(a)  Notices  of  sale  Including  notices  of 
sale  under  PubUc  Law  480  and  related 
reports  required  to  be  submitted  under 
this  subpart  unless  otherwise  specified  in 
the  regulations  in  this  part  should  be 
addressed  as  follows: 

Chief.  Wheat  Subeldy  and  Market  Branch. 
Commodity  Operations  Division,  Agricul- 
tural Stabilization  and  Conservation  Serv- 
ice. U.S.  Department  otf  Agrlculttire,  Wash- 
ington. DC.  20250. 

(b)  Delivery   to   the  above   ofBc^   of 
telegraphic  notices  of  sale  will  be  expe- 
dited if  addressed  as  follows: 
Substaff.     USDA     (AG)     Washington.     D.C.. 

TWX  710  822  9424  or  710  822  9425,  Telex 
089  491. 

(c)  Exporters  calling  this  ofBce  by  long 
distance  telephone  may  do  so  by  direct 
diahng  202  DUdley  8-3261.  8-3262.  8- 
3927,  or  8-3928.  Exporters  filing  tele- 
phonic notices  of  sale  should  call  202 
DUdley  8-7305.  8-7306.  8-3363,  or  8-3364. 

§1483.286      .Additional  reports. 

The  exporter  shaJl  file  such  additional 
reports  as  may  be  required  from  time  to 
time  by  the  Director,  subject  to  the  ap- 
proval of  the  Bureau  of  the  Budget. 

§  1483.287     ASCS    oflBees    and    GenenJ 
Sales  Manager  offices. 

Information  concerning  this  program 
may  be  obtained  from  one  of  the  follow- 
ing o£Qces: 

AoaicuLTtnuo.   Stabtuzatiok  ajjd  Consteva- 
Tiow  Sekvicb  Omc«s 

Kansas   City   ASCS   Commodity   Office,   8930 

Ward    Parkway    (Post    Office    Box    206). 
Kansas    City,     Mo.     84141.    Telephone: 

EMerson  1-O860. 
Branch  Office — Chicago  ASCS  Branch  Office, 

226  West  Jackson  Boulevard,  Chicago.  Hi. 

«0604.  Telephone:    Area  Code  312,  363- 

6581. 
Branch    Office — Minneapolis    ASCS    Branch 

Office,    310    Grain    Exchange    Building. 

Minneapolis.    Minn.    56415.    Telephone: 

334-2061. 
Branch      Office— Portland      ASCS      Branch 

Office,      1218      Southwest      Washington 

Street,  Portland.  Oreg.  97206.  Telephone: 

226-3361. 

PORJaCN    AOBICTn-TUKAl.    Sesvicx OENiaAl. 

Saxxs  Manages 

Representative  of  General  Sales  Manager. 
80  Lafayette  Street.  New  York,  N.T.  10013. 
Telephone:  264-8439,  8440.  8441. 

Representative  of  General  Sales  Manager. 
Appraisers  Building,  Room  802,  630  San- 
some  Street.  San  Francisco.  Calif.  94111. 
Telephone;  556-6185. 

§  1483.288     Officials  not  to  benefit. 

No  member  or  delegate  to  Congress,  or 
resident  commissioner,  shall  be  swimitted 
to  any  benefit  that  may  arise  from  any 
provision  of  this  subpart  but  this  provi- 
sion shall  not  be  construed  to  extend  to 
a  contract  made  with  a  corporation  for 
its  general  benefit. 

§  1483.289     Amendment     and     termina- 
tion. 

This  siibpart  may  be  amended  or  ter- 
minated by  flUng  of  such  amendment  or 
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terminatiota  with  the  Federal  Register     TUU  10 BANKS  AND  BANKING 

for  publication.  Any  such  amendment  or     ••»•*'  •■ 
terminatian  shall  not  be  applicable  to  ex- 
port payment  contracts  or  purchase  con- 
tracts made  before  the  effective  time  and 
date  of  suih  amendment  or  termination. 


Chapter  VI — Farm  Credit 
Administration 


§  1483.29d  Written  approval  by  the  Vice 
President,  Director,  or  Contracting 
Offic^,  CCC 

Where  this  subpart  specifies  certain 
requirements  which  are  to  be  approved 
in  writing  [by  the  Vice  President.  Director, 
or  Contra^rting  Officer.  CCC.  and  the  ex- 
porter wi^es  to  obtain  such  approval,  a 
request  sl*)uld  be  filed  in  writing  with  the 
-  office  spe<»ified  in  §  1483.285.  sufficienUy 
In  advanc^  of  expiration  of  the  period  for 
performance  of  the  requirement  in  order 
for  the  ejfporter  to  ascertain  before  said 
period  ex^res  whether  his  request  will 
be  apprcived.  Approval  may  also  be 
granted  for  good  cause  shown  by  the  ex- 
porter after  the  time  specified  for  per- 
formance! of  the  requirement. 

NoTX :  T^ie  recordkeeping  and  reporting  re- 
qulrementk  contained  herein  have  been  ap- 
proved by  the  Bureau  of  the  Budget  In 
accordano^  with  the  Federal  Reports  Act 
of  1942.     j 

Effectife  date:  This  revision  shall  be- 
owne  effactive  at  4:01  pm.,  e.s.t..  on  No- 
vember li  1968,  but  shall  not  affect  any 
contracts  between  exporters  and  CCC  en- 
tered int<>  under  GR-346.  Revision  I  (25 
FR.  581$.  as  amended),  prior  to  such 
Ume. 

Signedl  at  Washington.  D.C.,  on  Octo- 
ber 17,  1^68. 

H.  D.  Godfrey, 
Executive  Vice  President, 
QomTnoditv  Credit  Corporation. 

NOTICK  TO  EXPOBTHW 


(Asof  March  4. 1965) 

The  DAjartment  of  Commerce.  Bureau  of 
Intematlpnal  Commerce,  pursuant  to  regula- 
tions un4er  the  Export  Control  Act  of  1949. 
prohibits  the  exportation  or  reexportation 
of  any  commodities  under  this  program  to 
Cuba  tUe  Soviet  Bloc  or  Communist-con- 
trolled a^eas  of  the  Far  East  Including  Com- 
munist Ohina,  North  Korea,  and  the  Com- 
munlst-dontroUed  area  of  Vietnam,  except 
under  validated  Ucense  Issued  by  the  U.8. 
Department  of  Commerce.  Bureau  of  Inter- 
national Commerce. 

For  aU  exportaUons,  one  of  the  destlnaUon 
control  statements  specified  in  Commerce 
Department  Regulations  (Comprehensive  Ex- 
port ScWedule  5  379.10(c) )  Is  required  to  be 
placed  oti  all  copies  of  the  shipper's  export 
declaration,  aU  copies  of  the  blU  of  lading, 
and  all  copies  of  the  commercial  Invoice*. 
For  additional  information  as  to  which  des- 
tination control  statement  to  use.  the  ex- 
porter sfcould  communicate  with  the  Bureau 
of  intecnatlonal  Commerce  or  one  of  the 
field  offices  of  the  Department  of  Commerce. 
Exporters  should  consult  the  appUcable 
Commeece  Department  Regulations  tor  more 
deUUed.  Information  If  desired  and  for  any 
changes)  that  may  be  made  herein. 

tFJt.    tioc.    68-12860:    PUed.    Oct.    18.    1968; 
10:20  ajn  1 


SUBCHAi^ER  A— ADMINISTRATIVE  PROVISIONS 

PART  608— ORGANIZATION,  FUNC- 
TIONS AND  AVAILABILITY  OF  IN- 
FORMATION 

Chapter  VI  of  Title  12  of  the  Code  of 
Federal  Regulations  is  amended  by  add- 
ing a  new  Part  608  to  set  forth  a  descrip- 
tion of  the  organization  and  fimctions 
of  the  Farm  Credit  Administration  and 
the  means  by  which  information  Is  made 
available,  as  follows : 

Sec. 

608.1  Organization. 

608.2  Functions. 

608.3  AvallabiUty  of  information  and  rec- 

ords. 

Acthorttt:    The   provisions   of   this   Part 

608   issued   under  sec.    17,   39   Stat.   375.   as 

amended,    sec.    2.    42   Stat.    1459,    sec.    6.   47 

Stat.  14.  as  amended;  12  U.S.C.  665,  831.  1101. 

§  608.1      Organization. 

(a)  Farm  Credit  Administration.  The 
Farm  Credit  Administration  is  an  inde- 
pendent agency  in  the  executive  branch 
of  the  Government.  It  consists  of  the 
Federal  Farm  Credit  Board,  the  Gov- 
ernor, and  other  officers  and  employees. 
The  central  offices  of  the  Farm  Credit 
Administration  are  located  in  the  South 
Agriculture  Building,  14th  Street  and 
Independence  Avenue  SW.,  Washington, 
D  C  Its  mailing  address  is  Farm  Credit 
Administration,  Washington,  D.C.  20578. 
The  hours  of  business  are  9  a.m.  to  5:30 
p.m.,  Monday  through  Friday,  excluding 
holidays. 

(1)  The  Federal  Farm  Credit  Board 
is    a    part-time,    policymaking    board 
wUich  consists  of   13   members.   12    of 
whom  are  appointed  by    the  President 
with  the  advice  and  consent  of  the  Sen- 
ate   In  making  the  appointments,  one 
from  each  of  the  12  farm  credit  districts, 
the    President   receives    and    considers 
nominations  from  each  district  by  the 
Federal  land  bank  associations,  the  pro- 
duction   credit    associations,    and    the 
stockholders  of  the  banks  for  coopera- 
tives. The  13th  member  of  the  Board  is 
designated  by  the  Secretary  of  Agricul- 
ture as  his  representative  on  the  Board. 
(2)  The  Governor  of  the  Farm  Credit 
Administration  is  its  chief  executive  offi- 
cer. He  Is  appointed  by  the  Federal  Farm 
Credit  Board,  and  serves  at  its  pleasure. 
Pending  retirement  of  Government  capi- 
tal in  the  banks  and  associations  super- 
vised by  the  Farm  Credit  Administra- 
tion, the  appointment  ol  the  Governor  is 
subject  to  the  approval  of  the  President, 
and  during  such  period  the  President  has 
the  power  to  require  removal  of  the  Gov- 
ernor. Under  the  general  supervision  of 
the  Federal  Farm  Credit  Board,  the  Gov- 
ernor is  responsible  for  the  execution  of 
the  laws  creating  the  powers,  functions, 
and  duties  of  the  Farm  Credit  Adminis- 
tration. 
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(3)  The  Governor  of  the  Farm  Credit 
Administration  Is  assisted  in  executing 
his  responsibilities  by  four  Deputy  Gov- 
ernors, one  of  whom  also  is  Director  of 
Land  Bank  Service,  one  also  is  Director 
of  Production  Credit  Service,  and  one 
also  is  Director  of  Cooperative  Bank 
Service. 

(1)  The  Land  Bank  Service  regulates 
and  supervises  the  Federal  land  banks 
and  Federal  land  bank  associations  im- 
der  39  Stat.  360,  as  amended  (12  U.S.C. 
641-808.831-1012) ; 

(li)  The  Production  Credit  Service 
regulates  and  supervises  the  Federal  in- 
termediate credit  banks  and  the  produc- 
tion credit  associations  under  42  Stat. 
1454.  as  amended.  48  Stat.  259,  as  amend- 
ed (12  U.S.C.  1021-1129,  1131C-1131J, 
1138-1 138e); 

(ill)  The  Cooperative  Bank  Service 
regulates  and  supervises  the  banks  for 
cooperatives  and  the  Central  Bank  for 
Cooperatives  under  48  Stat.  257,  as 
amended  (12  U.S.C.   1134-1138e). 

(4)  In  addition  to  the  three  Services, 
the  Farm  Credit  Administration  Includes 
the  following  divisions:  Accounting  and 
Budget  Division;  Examination  Division; 
Knance  Division;  Legal  Dvision;  Person- 
nel and  Administrative  Services  Divi- 
sion; and  Research  and  Information 
Division. 

(i)  The  Accounting  and  Budget  Divi- 
sion, headed  by  the  Comptroller,  main- 
tains administrative  accounts  of  the 
Farm  Credit  Administration,  performs 
budgetary  fimctions,  formulates  the 
accounting  and  financial  reporting 
policies  for  the  banks  and  the  associa- 
tions, and  reviews  and  analyzes  their 
financial  conditions,  earnings,  and  re- 
lated operations. 

(ii )  The  Examination  Division,  headed 
by  the  Chief  Examiner,  examines  the 
banks  and  the  associations  supervised  by 
the  Farm  Credit  Administration. 

(Hi)  The  Finance  Division,  headed  by 
the  Chief  thereof,  advises  with  and  as- 
sists officials  of  the  Farm  Credit  Ad- 
ministration and  the  Farm  Credit  banks 
in  developing  and  carrying  out  the  banks' 
financing  programs. 

(iv)  The  Legal  Division,  headed  by  the 
General  Counsel,  performs  legal  services 
for  the  Federal  Farm  Credit  Board,  the 
Governor,  and  members  of  his  staff,  and 
consults  with  and  coordinates  the  work 
of  attorneys  employed  by  the  banks. 

(v)  The  Personnel  and  Administrative 
Services  Division,  headed  by  the  Chief, 
plans  and  directs  the  personnel  program 
for  the  Farm  Credit  Administration  and 
coordinates  and  advises  In  the  adminis- 
tration of  the  personnel  programs  in  the 
farm  credit  districts.  It  also  provides  ad- 
ministrative services  to  the  Farm  Credit 
Administration. 

(vi)  The  Research  and  Information 
Division,  headed  by  the  Chief  thereof, 
makes  studies  of  economic  and  credit 
factors  affecting  the  making  of  soimd 
and  useful  loans,  carries  on  information, 
member  relation,  and  educational  pro- 
grams to  Inform  farmers  of  the  use  and 
availability  of  credit,  provides  visual  aids 
and  duplicating  services  for  the  Farm 
Credit  Administration,  and  arranges  and 
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conducts  training  in  agricultural  credit 
and  credit  cooperatives  for  foreign  offi- 
cials and  students. 

(b)  Farm  credit  districts.  The  United 
States  is  divided  into  12  farm  credit 
districts.  In  each  district  there  are  a 
Federal  land  bank  and  a  number  of  Fed- 
eral land  bank  associations,  a  Federal 
Intermediate  credit  bank  and  a  nimiber 
of  production  credit  associations,  and  a 
bank  for  cooperatives.  Additionally,  there 
is  a  Central  Bank  for  Cooperatives  lo- 
cated in  the  District  of  Columbia.  The 
three  banks  in  each  district  maintain 
their  offices  together.  The  city  in  which 
their  offices  are  located  in  each  district 
and  the  area  comprising  each  district  are 
as  follows: 


District  Location  of  Offices 

No. 


Area  in  District 


Springfield,  Mass.. 


2 Baltimore,  Md. 

(Branch  office 
at  San  Juan, 
P.R.). 


3 Columbia,  S.C... 

4 Louisville.  Ky... 

5 New  Orleans,  La. 

6 St.  Louis,  Mo 

7 St.  Paul.  Minn-... 


8 Omaha.  Nebr.. 

9 Wichita,  Kans. 


10 Ilouston.  Tejt 

11 Berkeley,  CalU.... 

12 Spokane.  Wash 


Maine.  New  Hampshire. 
Vermont.  Massachu- 
setts, Rhode  Island. 
Connecticut,  Ne 
York,  and  New 
Jersey. 

Pennsylvania.  Dela- 
ware. Maryland, 
Virginia,  West  Vir- 
ginia, District  of 
Columbia,  and  Puerto 
Rico. 

North  Carolina.  South 
Carolina,  Georgia,  and 
Florida, 

Ohio,  Indiana.  Ken- 
tucky, and  Tennessee. 

Alabama.  Mississippi, 
and  Louisiana. 

Illinois.  Missouri,  and 
Arkansa*:. 

Michigan.  Wisconsin. 
Minnesota,  and  North 
Dakota. 

Iowa.  Nebraska.  South 
Dakota,  and 
Wyoming. 

Oklahoma.  Kansas. 
Colorado,  and  New 
Mexico. 

Texas. 

California.  Nevada. 
Utah.  Arizona,  and 
Hawaii. 

Washington,  Oregon. 
Montana.  Idaho,  and 
Alaska. 


Each  district  has  a  part-time,  policy- 
making farm  credit  board  of  seven  mem- 
bers who  are,  ex  officio,  directors  of  each 
of  the  three  banks  in  that  district.  The 
Central  Bank  for  Cooperatives  has  a  sep- 
arate board  of  13  directors.  Each  bank 
has  its  own  officials. 

(1)  In  each  jlistrict,  the  Federal  Ismd 
bank  associations,  the  production  credit 
associations,  and  the  cooperatives  which 
borrow  from  the  banks  for  cooperatives, 
as  separate  groups  are  each  entitled  to 
elect  two  members  of  the  district  farm 
credit  board.  The  seventh  member  of  a 
district  board  Is  appointed  by  the  Gov- 
ernor of  the  Farm  Credit  Administration 
with  the  advice  and  consent  of  the  Fed- 
eral Farm  Credit  Board.  Activities  of  the 
three  banks  in  each  district  are  coordi- 
nated through  the  district  farm  credit 
board  and  a  committee  composed  of  tb« 
bank  presidents. 

(2)  Prom  each  district,  the  board  of 
directors  of  the  bank  for  cooperatives 
elects  a  director  of  the  Central  Bank.  The 
thirteenth  director  of  the  Central  Bank  la 
appointed  by  the  Governor  with  the  ad- 
vice and  consent  of  the  Federal  Farm 
Credit  Board. 
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(c)   Federal  land  banks.  The  12  Fed- 
eral land  banks,  one  in  each  farm  credit 
district,  were  organized  in  1917  under 
the  Federal  Farm  Loan  Act  (39  Stat.  360, 
as  amended;  12  U.S.C,  Ch.  7.  Subch.  1). 
The  Federal  land  banks  were  established 
as  permanent  institutions  designed  to 
provide  long-term  farm  mortgage  credit 
for  agriculture  in  accordance  with  the 
Federal  Farm  Loan  Act.  The  banks,  to- 
gether with  the  Federal  land  bank  asso- 
ciations,   constitute    the    Federal    Land 
Bank  System  which  Is  cooperatively  and 
completely  farmer-owned.  The  principal 
function  of  the  Federal  land  bank  is  to 
make  first  mortgage  loans  on  farm  lands 
to    eligible    applicants.     Farmers     and 
ranchers  may  obtain  land  bank  loans  for 
periods  not  in  excess  of  40  years  for  gen- 
eral agricultural  purp>oses  and  other  re- 
quirements of  the  owner  of  the  land 
mortgaged,  imder  rules  and  regulations 
of  the  Farm  Credit  Administration.  The 
land  banks  obtain  their  loan  funds  prin- 
cipally from  sales  to  the  Investing  public 
of  their  consolidated  farm  loan  bonds. 
These  bonds  are  not  guaranteed  by  the 
Government  either  as  to  principal  or 
interest,  and  are  collateriallzed   by  the 
notes     Euid    mortgages    of     borrowers. 
Farmers  and  ranchers  may  obtain  land 
bank  loans  only  through  Federal  land 
bank  associations  which  own  all  of  the 
capital  stock  of  the  Federal  land  banks. 
(1)  The  Federal  land  bank  associa- 
tions endorse  loans  made  by  the  Federal 
land  bank  and  elect  the  loan  applicants 
to  association  membership.  All   of   the 
stock  of  the  Federal  land  bank  associa- 
tions, which  presently  number  667.  is 
owned  by  tiieir  member-borrowers.  The 
member-borrower      purchases      capital 
stock  in  the  Federal  land  bank  associa- 
tion in  an  amount  equal  to  5  percent  of 
his  loan.  The  association  in  turn  pur- 
chases a  like  amount  of  capital  stock  in 
the  Federal  land  bank.  When  the  loan 
is  repaid,  the  capital  stock  in  the  bank 
and  the  association  is  retired.  Each  Fed- 
eral land  bank  association  is  managed  by 
a  board  of  directors  elected  by  and  from 
the  membership.  Loan  applications  may 
be  submitted  to  the  manager  of  the  Fed- 
eral land  bank  association  in  the  com- 
munity in  which  the  farm  offered  as  se- 
curity is  located. 

(d)  Federal  intermediate  credit  banks. 
The  12  Federal  intermediate  credit  banks, 
one  in  each  farm  credit  district,  were 
established  as  permanent  institutions 
under  the  Federal  Farm  Loan  Act  as 
amended  by  the  Agricultural  Credits  Act 
of  1923  (42  Stat.  1454,  as  amended;  12 
U.S.C.,  Ch.  7,  Subch.  HI).  The  capital 
stock  of  the  Federal  intermediate  credit 
banks  is  owned,  in  part,  by  the  Govern- 
ment and  otherwise  by  production  credit 
associations.  When  the  capital  stock 
owned  by  the  Government  is  fully  re- 
tired, all  of  the  capital  stock  of  the  banks 
wlU  be  owned  by  the  production  credit 
associations.  The  Federal  Intermediate 
credit  banks  are  primarily  banlcs  of  dis- 
count for  agricultural  and  livestock  lend- 
ing Institutions.  The  banks  are  author- 
ized to  make  loans  to,  and  discount  agri- 
cultural paper  for,  production  credit 
associations  and  various  other  financing 
institutions,  such  as  State  and  national 
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banks,  agricultural  credit  corportions. 
livestock  loan  corporations  and  similar 
lending  groups.  The  Interest  of  such 
other  financing  institutions  in  the  Fed- 
eral intermediate  credit  banks  is  evi- 
denced by  participation  certificates 
Issued  by  the  banks.  The  Federal  inter- 
mediate credit  banks  obtain  their  loan 
funds  principally  from  sales  to  the  in- 
vesting public  of  their  consolidated 
collateral  trust  debentures.  These  deben- 
tures are  not  guaranteed  by  the  Govern- 
ment either  as  to  principal  or  Interest. 

( 1 )  Production  credit  associations  are 
corporations  organized  under  the  Farm 
Credit  Act  of  1933  (48  Stat.  259,  as 
amended:  12  D.S.C..  Ch.  7,  Subch.  IV, 
VI » .  The  production  credit  associations 
originally  were  capitalized  by  the  Gov- 
ernment. Presently,  only  three  of  the 
production  credit  associations,  which  now 
number  455.  have  any  Government  cap- 
ital in  them.  The  production  credit  asso- 
ciations make  short-  and  intermediate- 
term  loans  to  farmers  and  ranchers  for 
general  agricultural  purposes  and  other 
requirements  of  the  borrowers.  Upon 
obtaining  a  loan,  the  borrower  is  required 
to  purchase  class  B  capital  stock  in  the 
production  credit  associations  in  an 
amount  equal  to  5  percent  of  his  loan. 
The  associations  do  not  lend  Govern- 
ment funds.  They  obtain  most  of  their 
funds  by  rediscounting  farmers'  notes 
with  the  Federal  intermediate  credit 
banks.  To  obtain  a  production  credit 
association  loan,  a  farmer  or  rsmcher 
may  apply  to  the  local  production  credit 
association  or  one  of  its  field  ofiBces. 

(2)  Incorporated  financing  institu- 
tions, such  as  State  and  national  banks, 
agricultural  credit  corporations,  live- 
stock loan  corporations  and  similar  lend- 
ing groups,  may  obtain  loans  or  advances 
from  the  Federal  intermediate  credits 
banks.  A  loan  or  advance  must  be  se- 
cured by  collateral  approved  by  the 
Governor  of  the  Farm  Credit  Association, 
except  that  such  loan  or  advance  may 
not  be  made  upon  security  of  collateral 
other  than  a  note  or  other  such  obliga- 
tions of  farmers  and  ranchers  eligible 
for  discount  or  purchase  under  the  Fed- 
eral Farm  Loan  Act,  as  amended,  unless 
such  loan  or  advance  is  made  to  enable 
the  financing  institutions  to  make  or 
carry  loans  to  farmers  or  rsuichers  for 
agricultural  purposes. 

(e)  Banks  for  cooperatives.  The 
banks  for  cooperatives,  one  in  each  farm 
credit  district  and  a  Central  Bank  for 
Cooperatives  in  the  District  of  Columbia, 
were  organized  under  the  Farm  Credit 
Act  of  1933  (48  Stat.  257,  as  amended; 
12  U.S.C.,  Ch.  7,  Subchs.  V,  VI).  The 
banks  provide  credit  on  a  sound  business 
basis  to  farmer  cooperatives.  The  Cen- 
tral Bank  for  Cooperatives  services  dis- 
trict banks  for  cooperatives  by  making 
direct  loans  to  them  and  participating 
in  loans  that  exceed  their  respective 
lending  limits.  The  banks  for  coopera- 
tives originally  were  capitalized  by  the 
Government.  Today,  however,  farmer 
cooperatives  own  all  of  the  capital  stock 
of  a  number  of  district  banks  and  are 
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Incres  sing  their  investment  in  the  other 
banks  by  purchasing  capital  stock  In 
proportion  to  their  credit  interest  pay- 
ments and  through  the  receipt  of  patron- 
age refunds  from  the  banks  in  the  form 
of  su<)h  stock.  It  is  anticipated  that  in 
the  n0ar  future  all  of  the  banks  for  coop- 
erativfes  will  be  completely  owned  by  the 
farmet  cooperatives  which  borrow  from 
themTThe  banks  for  cooperatives  obtain 
their  loan  funds  principally  from  sales  to 
the  inkresting  public  of  their  consolidated 
collatiral  trust  debentures.  These  deben- 
tures are  not  guaranteed  by  the  Govern- 
ment [either  as  to  principal  or  interest. 
The  banks  for  co<«>eratives  m£ike  loans 
only  I  to  cooperative  associations  In 
whicl^  fanners  act  together  in  market- 
ing ff^rm  products,  purchasing  farm  sup- 
plies, i  or  financing  farm  business  serv- 
ices. 
§  608J2     Functions. 

(a)j  Farm  Credit  Administration.  The 
Farm  Credit  Administration  supervises 
and  Coordinates  the  cooperative  credit 
systeip  for  agriculture.  This  system  pro- 
vides I  long-  and  short-term  credit  to 
farm4rs  and  their  coopjerative  market- 
ing, plurchasing,  and  farm  business  serv- 
ice oijganizations. 

(1)1  The  Land  Bank  Service  super- 
vises |the  12  Federal  land  banks  and  the 
FedeiJal  land  bank  associations  which 
were  established  pursuant  to  the  Federal 
Farmj  Loan  Act. 

(2)1  The  Production  Credit  Service 
superlvises  the  12  Federal  intermediate 
credii  banks  which  were  established  pur- 
suant to  the  Federal  Farm  Loan  Act. 
as  amended  by  the  Agricultural  Credits 
Act  of  1923,  and  the  production  credit 
associations  which  were  established  pur- 
suant to  the  Farm  Credit  Act  of  1933. 

(3>l  The  Cooperative  Bank  Service 
supeimses  the  12  banks  for  cooperatives 
and  the  Central  Bank  for  Cooperatives 
whict  were  established  pursuant  to  the 
Fanq  Credit  Act  of  1933. 

§  60Q.3      Availability  of  information  and 
tecords. 

Tne  Farm  Credit  Administration  pub- 
lished regulations  in  Part  604  of  this 
title  fconceming  the  availability  of  infor- 
matit>n  and  records  of  the  Farm  Credit 
AJlministratlon  and  of  the  banks  and 
assooiations  of  the  Farm  Credit  System. 
The  regulations  state  in  detail  what 
InfoBmation  may  be  released  and  how 
records  not  generally  available  may  be 
obtained.  The  regtilations  further  pro- 
vide that  other  official  records  in  the 
custody  of  the  Farm  Credit  Administra- 
tion or  a  particular  bank  or  association 
may  be  made  available  to  persons  directly 
and  properly  concerned  upon  written 
appUcation  to  the  Farm  Credit  Admin- 
IstralUon  or  to  the  particular  bank  or 
association. 

R  B.  TOOTELL, 

Governor, 
Farm  Credit  Administration. 
(PJl    Doc.    88-12878;    FUed,   Oct.   22,    1988: 
8:48  »jm.] 
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SUBCHAPTER  D — FEDERAL  INTERMEDIATE  CREDIT 
BANKS  AND  PRODUCTION  CREDIT  ASSOCIA- 
TIONS 

PART  650— PRODUCTION  CREDIT 
ASSOCIATIONS 

Subpart  A — Loans  to  Members 

As  prescribed  by  the  farm  credit  board 
in  each  of  the  12  farm  credit  districts 
with  the  approval  of  the  Farm  Credit  Ad- 
ministration pursuant  to  section  23  of 
the  Farm  Credit  Act  of  1933,  as  amended 
(12  U.S.C.  1131g).  §650.164  of  Title  12 
of  the  Code  of  Federal  Regulations  (31 
F.R.  16253)  is  amended  to  read  as 
follows: 

§  650.164     Excess  loans. 

(a)  Except  with  the  prior  approval  of 
the  Bank,  no  borrower  shall  become  ob- 
ligated to  the  association  whether  as 
maker,  comaker,  endorser,  or  guarantor. 
In  excess  of  15  percent  of  the  unimpaired 
capital  and  surplus  of  the  association, 
or  such  lesser  amount  as  may  be  specified 
for  any  association  by  the  Bank;  nor 
shall  such  obligation  of  the  borrower  ex- 
ceed 35  percent  of  the  association's  unim- 
paired capital  and  surplus  without  the 
approval  of  the  Bank  and  the  Farm 
Credit  Administration. 

(b)  The  term  "obligation"  as  used  In 
paragraph  (a)  of  this  section  Includes  all 
paper  upon  which  one  borrower  is  liable, 
whether  as  maker,  comaker,  endorser,  or 
guarantor,  and  includes  the  total  com- 
mitment in  the  case  of  new  or  repeat 
loans,  and  the  unpaid  balance,  undis- 
bursed commitment,  and  any  proposed 
additionaJ  credit  in  the  case  of  aU  other 
loans. 

(Sec.  23,  48  Stet.  261,  as  amended;  12  V.S.C. 
11318) 

R.  B.  TOOTELL, 
Governor, 
Farm  Credit  Administration. 

[P.R.    Doc.    68-12877;    Piled,    Oct.    22,    1968; 
8:48  ajn.] 


Title  14— AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Admin- 
istration, Department  of  Transpor- 
tation 

[Docket  No.  68-EA-106;  Amdt.  39-871] 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Sikorsky  Helicopters 

The  Federal  Aviation  Administration  Is 
amending  S  39.13  of  Part  39  of  the  Fed- 
eral Aviation  Regulations  so  as  to  issue 
an  airworthiness  directive  which  will  re- 
quire deactivation  of  the  automatic  flight 
control  system  (AFCS)  on  Sikorsky 
S-61A,  L  and  N  type  helicopters. 

This  airworthiness  directive  is  neces- 
sitated as  a  result  of  the  Inability  of  the 
disconnect  switch  on  the  pilot's  cyclic 
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control  stick  to  disable  all  AFCS  circuits 
and  damp  the  AFCS  control  valve. 

Since  a  situation  exists  that  requires 
Immediate  adoption  of  this  regulation, 
it  is  found  that  notice  and  public  pro- 
cedure herein  are  impracticable  and  good 
cause  exists  for  making  this  amendment 
effective  in  less  than  30  days. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator,  14  CPR  11.85 
131  F.R.  13697],  §  39.13  of  Part  39  of  the 
Federal  Aviation  Regulations  is  amended 
by  adding  the  following  new  Air- 
worthiness Directive: 

Sikorsky.   Applies  to   S-61A,   S-61L.   S-61N 
Type  Helicopters 

(a)  Within  the  next  10  hours  time  In 
service  after  the  effective  date  of  this  Air- 
worthiness Directive  unless  already  accom- 
plished, deactivate  the  automatic  flight  con- 
trol system  (AFCS)  by  disconnecting  the 
power  sources  to  the  AFCS  system  and  the 
channel  monitor  panel  as  follows: 

( 1 )  Pull  circuit  breakers  for  electric  power 
to  the  channel  monitor  panel  and  the  APCS 
system  and  safety  the  circuit  breaker  but- 
tons In  the  tripped  position. 

(2)  Disconnect  electrical  connectors  at  the 
aux.  servos  and  secure  to  wire  bundle.  Elec- 
trically ground  all  three  pins  on  each  plug 
on  the  aux.  servos. 

(b)  POr  Models  S-61L  and  S-61N,  the 
AFCS  may  be  reactivated  when  Sikorsky 
Service  Bulletin  No.  61B55-10A.  dated  Octo- 
ber 4,  1968.  or  later  PAA  approved  revision, 
or  equivalent  alteration  approved  by  the 
Chief,  Engineering  and  Manufacturing 
Branch,  PAA  Elastern  Region. 

(c)  For  Model  S-61A,  the  AFCS  may  be 
reactivated  when  an  alteration  approved  by 
the  Chief,  Engineering  and  Manufacturing 
Branch,  PAA  Eastern  Region  is  Incorporated. 

This  amendment  is  effective  October 
24,  1968,  and  supersedes  the  telegram 
dated  September  17,  1968,  on  this 
subject. 

(Sec.  313(a),  601,  603,  Federal  Aviation  Act 
of  1958;   49  U.S.C.  1354(a).   1421.  and   1423) 

Issued  in  Jamsdca,  N.Y.,  on  October 
14, 1968. 

George  M.  Gary, 
Director,  Eastern  Region. 

I  F.R.    Doc.    68-12848:    Piled,    Oct.    22,    1968; 
8:46  a.m.] 


[Airspace  Docket  No.  68-SW-891 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND  REPORTING  POINTS 

Alteration  of  Control  Zone 

The  purpose  of  this  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions is  to  alter  the  Waco,  Tex.,  control 
zone. 

James  Connally  Air  Force  Base  was 
closed  at  0001  Gm.t.,  August  31,  1968, 
and  all  Instrument  approach  procedures 
therefor  were  canceled  concurrently.  The 
airport  has  been  transferred  to  the 
James  Connally  Technical  Institute 
(State  of  Texas)  which  proposes  private 
use  of  the  airport  which  is  renamed 
James  Connally  Airport.  Although  in- 
strument approach  procedures  have 
been  approved  for  the  Institute's  use, 
the  criteria  for  a  control  zone  will  not 
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be  met.  Therefore,  It  is  necessary  to 
amend  the  Waco,  Tex.,  control  zone  by 
revoking  the  controlled  airspace  which 
was  provided  for  instrument  approach/ 
departure  procedures  at  James  Connally 
AFB. 

Since  this  amendment  lessens  the 
burden  on  the  public,  notice  and  public 
procedures  hereon  are  unnecessary. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations 
Is  amended,  effective  immediately  as 
hereinafter  set  forth. 

In  §  71.171  (33  F.R.  2132,  9254)  the 
Waco,  Tex.,  control  zone  is  amended  to 
read: 

Waco,  Tex. 

That  airspace  within  a  5-mlle  radius  of 
Waco  Municipal  Airport  (lat.  31°36'40"  N., 
long.  97°13'40  "  W.),  within  2  miles  each  side 
of  tbe  Waco  VORTAC  330°  radial  extending 
from  the  5-mlle  radius  zone  to  8  miles  north- 
west of  the  VORTAC  and  within  2  miles  each 
side  of  the  Waco  ILS  localizer  north  course 
extending  from  the  5-mlle  radius  zone  to 
the  CM. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958; 
49  U.S.C.  1348) 

•  Issued  in  Fort  Worth,  Tex.,  on  October 
9,  1968. 

A.  L.  Coulter, 
Acting  Director,  Southwest  Region. 

[F.R.    Doc.   68-12849:    Plied,    Oct.    22,    1968; 
8:46  a.m.] 


[Airspace  Docket  No.  68-ALi-17] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND  REPORTING  POINTS 

Alteration  of  Transition  Area 

On  August  29,  1968,  a  notice  of  pro- 
posed rule  making  was  published  in  the 
Federal  Register  (33  F.R.  12191)  stating 
that  the  Federal  Aviation  Administra- 
tion was  considering  amendments  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions that  would  alter  the  transition  area 
at  Sitka,  Alaska. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  pro- 
posed rule  making  through  the  submis- 
sion of  comments.  No  comments  were 
received. 

In  consideration  of  the  foregoing,  Part 
71  of  the  Federal  Aviation  Regulations 
is  amended  effective  0901  G.m.t.,  De- 
cember 12,  1968,  as  hereinafter  set  forth. 

In  71.181  (33  P.p.  2137)  the  Sitka, 
Alaska,  transition  area  is  amended  as 
follows : 

SrrKA,   Alaska 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  3  miles  north- 
west and  2  miles  southeast  of  the  Sitka  RR 
southwest  course,  extending  from  the  RR  to 
8  miles  southwest  of  the  RR;  within  2  miles 
each  side  of  the  Biorka  Island  VORTAC  148"' 
radial,  extending  from  the  VORTAC  to  8 
miles  southeast  of  the  VORTAC;  within  2 
miles  each  side  of  the  Sitka  RR  southeast 
course,  extending  from  the  RR  to  8  miles 
southeast  of  the  RR;  and  within  2  miles  each 
side  of  the  LDA  northwest  course,  extending 
from  10  miles  northwest  to  22  miles  north- 
west of  the  LDA;  and  that  airspace  extend- 
ing upward  from  1,200  feet  above  the  surface 
within  9  miles  southwest  and  22  miles  north- 
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east  of  the  Biorka  Island  VORTAC  308°  ra- 
dial, extending  from  the  VORTAC  to  33  miles 
northwest  of  the  VORTAC,  and  within  9 
miles  northwest  and  6  miles  southeast  of  the 
Biorka  Island  VORTAC  027*  and  207'  ra- 
dlals,  extending  from  8  miles  northeast  to  19 
miles  southwest  of  the  VORTAC. 

(Sec.  307(a)  of  the  Federal  Aviation  Act  of 
1958;  49  U.S.C.  1348) 

Issued  in  Anchorage,  Alaska,  on  Oc- 
tober 10,  1968. 

Lyle  K.  Brown, 
Director,  Alaskan  Region. 

[PR.    Doc.    68-12850;    Piled,    Oct.    22.    1968; 
8:46  a.m.] 


[Airspace  Docket  No.  68-SW-72) 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND  REPORTING  POINTS 

Alteration  of  Transition  Area 

The  purpose  of  this  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions is  to  alter  the  Stuttgart,  Ark., 
transition  area. 

The  Special  Procedure  No.  1  instru- 
ment approach  procedure  at  Stuttgart, 
Ark.,  was  canceled  effective  October  1, 
1968,  and  it  is  therefore  necessary  to 
amend  the  Stuttgart,  Ark.,  transition 
area  by  revoking  the  controlled  airspace 
based  on  the  Uttle  Rock  VORTAC  098° 
true  radial  which  was  provided  for  that 
procedure. 

Since  this  amendment  lessens  the  bur- 
den on  the  public,  notice  and  public 
procedures  hereon  are  unnecessary. 

In  consideration  of  the  foregoing,  Part 
71  of  the  Federal  Aviation  Regulations 
is  amended,  effective  Immediately,  as 
hereinafter  set  forth. 

In  §  71.181  (33  FR.  2260),  the  Stutt- 
gart, Ark.,  transition  area  is  amended  by 
deleting  "•  •  ♦  and  within  2  miles  each 
side  of  the  Little  Rock  VORTAC  098° 
radial  extending  from  the  5-mile  radius 
area  to  20  miles  east  of  the  Little  Rock 
VORTAC;    *    *   •." 

(Sec.  307(a),  Federal  Aviation  Act  of  1958; 
49  U.S.C.  1348) 

Issued  in  Fort  Worth,  Tex.,  on  Oc- 
tober 11, 1968. 

A.  L.  Coulter, 
Acting  Director,  Southwest  Region. 

[PR.    Doc.    68-12851:    Filed.    Oct.    22.    1968; 
6:46  a.m.] 


[Airspace  Docket  No.  68-SW-70] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND  REPORTING  POINTS 

Revocation  of  Transition  Area 

The  purpose  of  this  amendment  to  Part 
71  of  the  Federal  Aviation  Regulations  is 
to  revoke  the  Graham,  Tex.,  transition 
area. 

On  March  29.  1968,  a  final  rule  was 
published  in  the  Federal  Register  (33 
FR.  5143)  stating  the  Federal  Aviation 
Administration  was  designating  the  Gra- 
ham, Tex.,  transition  area,  effective  May 
23,  1968. 
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On  June  14.  1968,  a  final  nile  was  pub- 
lished In  the  Pbderai.  Rbcistxr  (33  FJl. 
8733)  to  alter  the  sarspace  description  of 
the  Graham,  Tex.,  transition  area. 

This  transition  area  was  established 
to  provide  airspace  protection  for  air- 
craft executing  instrument  approach /de- 
parture procedures  to  be  predicated  on 
the  Graham  RBN.  a  privately  owned 
facility.  The  sponsor  subsequently 
elected  to  operate  the  facility  as  a  VFR 
aid  only.  Therefore,  the  requirement  for 
this  controlled  airspace  no  longer  exists. 

Since  this  amendment  lessens  the  bur- 
den on  the  public,  notice  and  public  pro- 
cedures hereon  are  unnecessary. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations 
is  amended,  effective  immediately,  as 
herein  set  forth. 

In  SecUon  71.181  (33  FR.  2137,  5143, 
8733)  the  Graham,  Tex.,  transition  area 
Is  revoked. 

(Sec  307(a) ,  Federal  A%iatlon  Act  of  1958;    49 
U.S.C.  134«) 

Issued  in  Forth  Worth,  Tex.,  on  Octo- 
ber 9,  1968. 

A.  L.  COTJLTER, 

Acting  Director,  Southwest  Region. 

|FJl.   Doc.    68-12853;    FUed.    Oct.    22.    1968; 
8:46  ajn.l 
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Airspace  Docket  No.  67-EA-in) 

PAI^T  73— SPECIAL  USE  AIRSPACE 
Designation  of  Restricted  Area 

On  September  25,  1968,  P.R.  Doc.  No. 
68-11605  was  published  in  the  Federal 
Register  (33  P.R.  14405)  altering  the 
boundary  description  of  the  Warren 
Grovi,  N.J..  Restricted  Area  R-5002.  A 
review  of  that  Document  disclosed  that 
the  tevised  description  of  R^5002  was 
incomplete  In  that  extension  of  the  9,000- 
foot  laltitude  line  to  Intersect  the  re- 


lAlrspace  Docket  No.  68-CE-96) 

PART  73— SPECIAL  USE  AIRSPACE 

Revocation  of  Restricted  Area/ 
Military  Climb  Corridor 

The  purpose  of  this  amendment  to  Part 
73  of  the  Federal  Aviation  Regulations  Is 
to  revoke  the  Mount  Clemens,  Mich. 
(Self  ridge  AFB),  Restricted  Area /Mili- 
tary Climb  Corridor  Rr-4203. 

The  U.S.  Air  Force  has  stated  that  the 
requirement  for  the  Selfridge  AFB  re- 
stricted area /military  climb  corridor  no 
longer  exists. 

Since  restricted  area /military  climb 
corridor  R-4203  was  designated  solely  for 
use  of  the  military,  revocation  thereof 
will  reduce  the  burden  on  the  public 
Therefore,  notice  and  public  procedure 
hereon  are  unnecessary  auid  this  amend- 
ment may  be  made  effective  in  less  than 
30  days.  In  consideration  of  the  fore- 
going. Part  73  of  the  Federal  Aviation 
Regulations  is  amended,  effective  0901 
G.m.t..  November  15,  1968,  as  hereinafter 
set  forth. 

In  5  73.42  (33  F.R.  2322)  R-4203  Mount 
Clemens.  Mich.  (Selfridge  AFB).  Re- 
stricted Area'MiliUry  Climb  Corridor  Is 
revoked. 

(Sec.  307(a)   of  the  Federal  Aviation  Act  of 
1958;  49  US C.  1348) 

Issued  in  Washington,  D.C.,  on  Octo- 
ber 15,  1968. 

H.  B.  Helstrom, 
Acting  Director. 
Air  Trafflc  Service. 

IFJl.   Doc.    68-12862;    Filed,    Oct.    22.    1968; 
8:46  a.m.] 


boimdary     was     Inadvertently 
;d.  The  purpose  of  this  action  is  to 
't  that  discrepancy. 
ice  this  amendment  is  editorial  in 

}e  and  does  not  designate  or  revoke 

airspfece,  It  is  contrary  to  the  public  In- 
teresjt  to  comply  with  the  notice  and  pub- 
lic Procedures  provisions  of  the  Ad- 
minlitratlve  Procedure  requirements  of 
theGovemment  Organization  and  Em- 
ployee Act  and  good  cause  exists  for 
mtiing  this  amendment  effective  In  less 
than]  30  days. 

In| consideration  of  the  foregoing.  F.R. 
Doc.  No.  68-11605  (33  FH.  14405)  is 
amefided.  effective  0901  G.m.t..  Novem- 
ber 14.  1968.  as  hereinafter  set  forth. 

InJ  S  73.50  (33  PJl.  2328)  Restricted 
Area  R-5002  Warren  Grove.  N.J..  the 
designated  altitudes  are  amended  as 
folio  )7s: 

1.  "surface  to  9,000  feet  MSL  southeast 
of  affine  between  lat.  39°43'45"  N.,  long. 


74°lp'00"    W..    and   lat.    39°39'00"    N., 
long  74°24'10"  W."  Is  deleted. 

2.  "surface  to  9,000  feet  MSL  southeast 
of  a  line  between  lat.  39°43'45"  N.,  long. 
74°17'57"  W..  and  lat.  39°38'25"  N..  long. 
74°2|4'56"  W."  Is  substituted  therefor. 

307(a)   of  the  Federal  Aviation  Act  of 
49  US.C.  1348) 


(Sec 
1958 


Issued  in  Washington.  D.C..  on  October 
1968.    • 
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persons.  Therefore,  it  is  contrary  to  the 
public  Interest  to  comply  with  the  notice 
and  public  procedures  provision  of  the 
Administrative  Procedure  requirements 
of  the  Government  Organization  and 
Employees  Act  and  that  good  cause 
exists  for  making  these  regulations  effec- 
tive in  less  than  30  days. 

In  consideration  of  the  foregoing.  Part 
73  of  the  Federal  Aviation  Regulations  is 
amended,  effective  immediately,  as  here- 
inafter set  forth. 

Section  73.29  (33F.R.  2308)  Is  amended 
as  follows: 

"Using  Agency.  Commander,  Air  Prov- 
ing Groimd  Command.  Eglln  AFB, 
Florida"  is  deleted  and  "Using  Agency. 
Commander.  Armament  Development 
and  Test  Center  (ADTC),  Eglln  AFB, 
Fla.."  is  substituted  therefor  in  the  fol- 
lowing restricted  areas : 

( 1 )  R-2914  Valparaiso.  Fla. 

(2)  R^2915A  Eglln  AFB.  Fla. 

(3)  R^2915B  Eglin  AFB.  Fla. 

(4)  R^2917  DeFunlak  Springs,  Fla. 

(Sec.  307(a)  of  the  Federal  Aviation  Act  of 
1958;  49  U.S.C.  1348) 

Issued  in  Washington,  D.C.,  on  Oc- 
tober 15. 1968. 

H.  B.  Helstrom, 
Acting  Director, 
Air  Traffic  Service. 

IF.R.   Doc.    68-12865;    Filed,   Oct.    22.    1968; 
8:46  a.m.] 


.    H.  B.  Helstrom. 
Acting  Director, 
Air  Traffic  Service. 

Doc.    68-12854;    Filed.    Oct.   22.    1968; 
8:46  ajn.] 


(Airspace  Docket  No.  68-WA-221 

PART  73— SPECIAL  USE  AIRSPACE 

Change  in  Using  Agency  of 
Restricted  Airspace 

Ttie  purpose  of  these  amendments  to 
Par ;  73  of  the  Federal  Aviation  Regula- 
tior  s  is  to  make  editorial  changes  in  the 
description  of  the  Using  Agency  of  Re- 
stricted Areas  R-2914,  R-2915A.  Br- 
291$B.  and  Rr-2917. 

•the  Department  of  the  Air  Force  has 
informed  the  Federal  Aviation  Adminis- 
tration that  the  title  of  the  command 
thai  uses  R-2914.  R^2915A.  R-2915B,  and 
Rr-;917  has  been  changed  to  Armament 
Development  and  Test  Center  (ADTC). 

These  amendments  are  editorial  in 
nature  and  do  not  alter  the  extent  of 
the  airspace  concerned  and  furthermore, 
no  additional  burden  Is  imposed  on  any 
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(NTSB  RegulaUon  No.  PRr-SJ 

Chapter  III — National  Transportation 
Safety  Board 

PART  435— DISCLOSURE  OF  AIRCRAFT 
ACCIDENT  INVESTIGATION  INFOR- 
MATION 
Revision  and   Reissuance  of  Part 

The  National  Transportation  Safety 
Board  (Board)  believes  It  desirable  to 
amend  and  reissue  Part  435  of  its  pro- 
cedural regulations  so  that  the  provisions 
concerning  the  disclosure  of  aircraft  ac- 
cident Information  will  be  consistent 
with  the  requirements  of  the  Freedom 
of  Information  Act.  5  U.S.C.  552,  and 
the  Board's  regulations  issued  there- 
under (Part  401  of  the  Boards  organiza- 
tional regulations,  14  CFR  Part  401 1. 
The  Board  also  believes  it  desirable  that 
this  part  be  amended  to  reflect  existing 
Board  policies  and  practices  in  connec- 
tion with  Its  granting  permission  to  Its 
employees  to  testify  In  certain  civil, 
administrative,  and  judicial  proceedings. 

Basically,  the  revised  part  provides 
that  all  aircraft  accident  information 
which  can  be  made  available  to  the 
public  in  accordance  with  Part  401  of  the 
Board's  rules,  will  be  made  available  on 
Inquiry:  Provided,  That  the  furnishing 
of  the  information  will  not  interfere  with 
the  Board's  or  its  employees'  perform- 
ance of  the  Board's  accident  investiga- 
tion and  accident  prevention  functions. 
Information  which  will  not  be  made 
public  will  include  information  received 
on  a  confidential  basis  (trade  secrete  and 
the  like),  Interagency  and  intra -agency 
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memoranda  and  letters,  information  re- 
ceived as  a  result  of  Board  participation 
in  a  foreign  accident  investigation,  and 
all  other  matters  exempted  from  disclo- 
sure by  section  3  of  the  Administrative 
Procedure  Act,  5  U.S.C.  552.  Because  a 
significant  portion  of  factual  informa- 
tion which  is  requested  can  be  obtained 
by  the  Board  only  after  the  expenditure 
of  considerable  time  and  effort,  and 
hence  is  not  usually  readily  available  at 
the  time  requests  are  received,  appli- 
cants are  therefore  advised  in  the 
amended  regulation  that  the  information 
sought  may  not  be  immediately  forth- 
coming. However,  their  attention  is 
directed  to  the  fact  that  prior  to  the 
issuance  of  the  Board's  final  report,  all 
factual  information  which  can  be  made 
available  to  the  public  is  incorporated  in 
the  Board's  public  file  where  it  is  avail- 
able for  inspection  and  copying. 

The  revised  part  also  provides  that 
Board  employees  will,  when  authorized  to 
do  so  by  the  General  Counsel,  testify 
only  by  way  of  deposition  or  written 
Interrogatories  in  dvil  Utlgation  arising 
out  of  the  accident  investigated.  More- 
over, the  Board  employee  will  testify 
only  once  in  connection  with  the  acci- 
dent, and  hence,  where  multiple  suits 
arise  out  of  the  accident,  counsel  are 
duty  bound  to  advise  all  othei*  interested 
parties  and  thedr  counsel  that  the  depo- 
sition will  be  held,  and  afford  such  par- 
ties and  their  counsel  an  opportunity  to 
partldpete  In  the  proceeding.  The  pert 
Is  also  revised  so  as  to  restrict  the  Board 
employee's  testimony  to  factual  matters 
only,  where  such  testimony  is  given  in 
connection  with  a  criminal  proceeding. 

Since  this  regiilation  constitutes  a  rule 
of  agency  procedure,  notice  and  public 
procedure  thereon  are  not  required. 

In  consideration  of  the  foregoing,  the 
National  Transportation  Safety  Board 
hereby  adopts  revised  Part  435  of  the 
Procedmal  Regulations  (14  CFR  Part 
435)  effective  upon  publication  in  the 
Federal  Register,  to  read  as  follows: 

Sec. 

435.1  Purpoee. 

435.2  Finding  as  to  the  public  Interest. 

436.3  Release    of    Information    concerning 

aocldentfi. 

435.4  Disclosure    of    information    by    testi- 

mony in  suits  or  actions  for  damages 
arising  out  of  aircraft  accldente. 

435.5  Disclosure    of    Information    by    testi- 

mony in  State  and  local  Investiga- 
tions. 

435.6  Release  and  disclosure  of  Information 

p)ertalnlng  to  aircraft  Incidents  not 
classified  as  accidents. 

AuTHoarrr :  The  provisions  of  this  Part  435 
Issued  under  sec.  5,  12.  102,  202(a).  204(a). 
701.  72  Stat.  740,  80  Stat.  935.  936,  949;  49 
U.S.C.  1302,  1322,  1324,  1441,  1654. 

SowRce:  The  provisions  of  this  Part  435 
contained  in  PR-96,  30  F.R.  14920,  Dec.  2, 
1965.  unless  otherwise  noted.  Redesignated 
at  32  F.R.  16491,  Dec.  1,  1967. 

§  435.1      Purpose. 

This  part  prescribes  the  policies  and 
procedures  of  the  Board  with  respect  to 
the  release  of  Information  coming  into 
the  possession  of  the  Board  or  its  staff 
in  the  course  of  conducting  an  investi- 
gation of  aircraft  accidents  or  in  con- 
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nection  with  accident  prevention  activ- 
ities which  can  be  disclosed  to  the  pub- 
lic under  Part  401  of  this  Chapter 
(Board's  organization  regulations).  Thls< 
part  does  not  apply  to  aircraft  accident 
investigations  conducted  by  officials  and 
employees  of  a  foreign  coimtry.  This 
part  also  establishes  procedures  for  the 
disclosure  of  aircraft  accident  informa- 
tion by  testimony  of  Board  employees  in 
suits  or  actions  for  damages  arising  out 
of  aircraft  accidents  and  in  State  or 
local  investigations  and  criminal 
proceedings.' 

§  435.2      Finding  as  to  the  public  interest. 

All  accident  reports  and  underlying 
papers  in  the  Bureau  of  Aviation  Safety 
are  in  the  custody  of  the  Executive  Di- 
rector of  the  Board,  subject  to  access  by 
employees  of  the  Board  for  purposes 
relating  to  their  official  duties.  Em- 
ployees have  no  control  of  such  reports 
and  papers,  and  no  discretion  with  re- 
gard to  permitting  the  use  of  them  for 
any  other  purpose  except  as  provided  in 
this  part. 

§  435.3      Release  of  information  concern- 
ing accidents 

(a)  Requests  for  preliminary  or  final 
factual  information  in  the  Board's  pos- 
session, which  the  Board  can  make  pub- 
lic in  accordance  with  Part  401  of  its 
organization  regulations,  should  be  di- 
rected to  the  Board's  Office  of  Public 
Affairs,  the  Executive  Director  of  the 
Board,  the  Director  of  the  Board's 
Bureau  of  Aviation  Safety,  the  investi- 
gator in  charge  of  any  Board  accident 
investigation,  the  Supervisory  Investi- 
gators in  charge  of  the  Board's  Regional 
Field  Offices,'  or  such  other  persons  as 
the  Director  of  the  Board's  Bureau  of 
Aviation  Safety  may  designate. 

(b)  Upon  receipt  of  such  written  or 
oral  requests,  the  information  will  be 
made  available  to  the  applicant:  Pro- 
vided. That  the  furnishing  of  the  writ- 
ten or  oral  information  will  not  disrupt 
the  course  of  the  accident  investigation 
or  otherwise  interfere  with  the  Board 
or  its  employees  in  the  performance  of 
the  accident  investigation  and  accident 
prevention  functions.  Applicants  are 
advised  that  in  many  instances  the  ob- 
taining of  certain  factual  Information 
requires  the  expenditure  of  considerable 
time  and  effort  and  that  the  information 
they  request,  therefore,  may  not  be 
readily  available  at  the  time  the  inquiry 
is  received  by  the  Board.  The  applicant 
should  also  note  that  all  public  informa- 
tion In  the  Board's  public  file  of  the  ac- 
cident ultimately  is  made  available  for 


•  The  procedures  of  the  Federal  Aviation 
Administration  for  the  disclosure  of  infor- 
mation with  respect  to  the  testimony  of  Its 
employees  as  witnesses  In  legal  proceedings 
and  the  release  or  disclosure  of  PAA  flies  and 
documents  are  contained  in  Part  185  of  the 
Federal  Aviation  Administration's  regula- 
tions ( 14  CFR  Part  186) . 

-  The  Board's  regional  offlces  are  located 
In:  Anchorage,  Alaska;  CHUcago,  HI.;  Denver, 
Colo.;  Fort  Worth,  Tex.;  Kansas  City,  Mo.; 
Los  Angeles,  Calif.;  ICaml,  Fla.;  New  York, 
N.T.;  Oakland,  Calif.;  Seattle.  Wash.;  Wash- 
ington, D.C. 
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Inspection  and  copying.  Requests  for 
inspection,  copying  and  copies  of  such 
public  matter  should  be  directed  to  the 
Board's  Executive  Director,  and  copies 
will  be  furnished  in  accordance  with 
the  fee  schedule  contained  in  Part  401 
of  the  Board's  regulations. 

§  435.4  Disclosure  of  information  by 
testimony  in  suits  or  actions  for  dam- 
ages arising  out  of  aircraft  accidents. 

Section  701  fe)  of  the  Federal  Aviation 
Act  (49  U.S.C.  1441(e))  precludes  the 
use  of  the  Board's  reports  in  any  suit 
or  action  for  damages  arising  out  of  an 
accident.  The  purpose  of  section  701(e) 
would  be  defeated  if  expert  opinion  testi- 
mony of  Board  employees,  and  their 
evaluations,  conclusions,  and  recommen- 
dations which  are  reflected  in  the  ulti- 
mate views  of  the  Board  expressed  in 
its  report  concerning  the  cause  of  the 
accident  and  the  prevention  of  future 
accidents,  are  admitted  in  evidence  or 
used  in  any  way  in  private  litigation 
arising  out  of  an  aircraft  accident.  For 
the  same  reason,  the  use  of  employees' 
factual  reports  in  private  litigation  aris- 
ing out  of  accidents  would  defeat  the 
purpose  of  section  701(e).  Furthermore, 
the  use  of  Board  employees  as  experts  to 
give  opinion  testimony  in  court  would 
impose  a  serious  administrative  burderr 
on  the  Board's  investigative  staff.  Ac- 
cordingly, no  Board  employee  or  former 
Board  employee  shall  make  public,  by 
testimony  in  any  suit  or  action  arising 
out  of  &n  aircraft  accident,  information 
obtained  by  him  in  the  performance  of 
his  official  duties,  except  in  accordance 
with  the  following  provisions: 

(a)  Testimony  of  employees  and  for- 
mer employees.  Employees  may  serve  as 
witnesses  for  the  purpose  of  testifying 
to  the  facts  observed  by  them  in  the 
course  of  accident  Investigations  in 
those  suits  or  actions  for  damages  aris- 
ing out  of  aircraft  accidents  In  which  an 
appropriate  showing  has  been  made  that 
the  facts  desired  to  be  adduced  are  not 
reasonably  available  to  the  party  seek- 
ing such  evidence  by  any  other  method, 
including  the  use  of  discovery  procedures 
against  the  opposing  party.  Employees 
and  former  employees  shall  testify  only 
as  to  facts  actually  ooserved  by  them  in 
the  course  of  accident  investigations  and 
shall  respectfully  decline  to  give  opinion 
evidence  as  expert  witnesses,  their 
evaluations  and  conclusions,  or  testify 
with  respect  to  recommendations  result- 
ing from  accident  investigations  on  the 
grounds  that  section  701  (e)  and  this  part 
prohibit  their  giving  such  testimony. 
Litigants  are  expected  to  obtain  their 
expert  witnesses  from  other  sources. 

<b)  Use  of  reports.  An  employee  or 
former  employee  may  use  his  factual  re- 
port solely  to  refresh  his  memory,  and 
shall  decline  to  read  any  portion  thereof 
into  the  record  or  refer  to  it  or  comment 
with  respect  to  its  contents. 

(c)  Testimony  by  deposition  and  torit- 
ten  interrogatories.  Testimony  of  em- 
ployees will  be  made  available  for  use  in 
suits  or  actions  for  damages  arising  out 
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of  accidents  throxigh  depositions  or  writ- 
ten interrogatories  only.  Normally,  dep- 
ositions  will   be   taken   and   interroga- 
tories will  be  answered  at  the  Board's 
office  to  which  the  employee  is  assigned, 
at  a  time  arranged  with  the  employee 
reasonably  fixed  so  as  to  avoid  substan- 
tial interference  with  the  performance 
of  the  duties  of  the  employee  concerned. 
Employees  will  not  be  permitted  to  ap- 
pear and  testify  in  court  in  suits  or  ac- 
tions for  damages  arising  out  of  acci- 
dents. Employees  will  be  authorized  to 
testify  only  once  in  connection  with  any 
investigation  they  have  made  of  an  acci- 
dent. Consequently,  when  more  than  one 
law  suit  arises  from  the  accident,  it  shall 
be  the  duty  of  coimsel  seeking  the  Board 
employees  deposition  to  ascertain   the 
identity  of  all  parties  to  the  multiple  law 
suits  and  their  coimsel   and  to  advise 
them  of  the  fact  that  a  deposition  has 
been  granted  so  that  they  may  be  afford- 
ed an  opportunity  to  participate  therein, 
(d)   Request    for    testimony    of    em- 
ployees. (DA  request  for  testimony  of  a 
Board  employee  relating  to  an  aircraft 
accident  by  deposition,  interrogatories,  or 
appearance  in  court  in  actions  other  than 
those  described  in  paragraph  (c)  hereof, 
shall  be  addressed  to  the  General  Coun- 
sel, who  may  approve  or  deny  the  re- 
quest. Such  request  shall  set  forth  the 
title  of  the  case,  the  court,  and  the  rea- 
sons for  desiring  the  testimony,  and  shall 
limit  the  testimony  sought  to  that  avail- 
able under  the  provisions  of  paragraph 
(a)  of  this  section.  The  General  Counsel 
shall  attach  to  his  approval  such  reason- 
able conditions  as  he  may  deem  appro- 
priate in  order  that  the  testimony  shall 
be  limited  to  factual  matters  as  provid- 
ed in  fKiragraph  (a)  of  this  section,  shall 
not  interfere  with  the  performance  of  the 
duties  of  the  witnesses  as  set  forth  in 
paragraph  (c)  of  this  section,  and  shall 
otherwise  conform  to  the  policies  of  this 
part.  Upon  completion  of  a  deposition, 
a  copy  of  the  transcript  of  testimony  will 
be  furnished  at  the  expense  of  the  party 
requesting  the  deposition  to  the  General 
Counsel  for  the  Board's  files. 

(2)  A  subpoena  should  not  be  served 
upon  a  Board  employee  in  connection 
with  the  taking  of  his  deposition. 

(e)  Request  for  testimony  of  former 
employees.  It  is  not  necessary  to  request 
approval  for  testimony  of  a  former  Board 
employee. 

(f)  Procedure  in  the  event  of  a  sub- 
poena. If  an  employee  has  received  a  sub- 
poena to  appear  and  testify,  a  request 
for  approval  of  his  deposition  shall  not 
be  approved  imtil  the  subpoena  has  been 
withdrawn.  If  any  employee  receives  a 
subpoena  to  produce  accident  reports  or 
xmderlying  papers  or  to  give  testimony 
at  a  time  and  place  specified  therein  as 
to  accident  information,   the  employee 
shaU   immediately   notify  the  Director. 
Bureau  of  Aviation  Safety.  He  shall  give 
the  data  identifying  the  accident;   the 
title  of  the  case,  the  name  of  the  judge, 
if  available,  and  the  title  and  address  of 
the  court;  the  date  on  which  he  is  direct- 
ed to  appear;  the  name,  address  and  tele- 
phone number,  if  available,  of  the  attor- 
ney representing  the  party  who  caused 
the  issuance  of  the  subpoena;  the  scope 
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of  the  testimony,  if  known,  and  whether 


the  evidence  is  available  else- 
The  Director  will  immediately, 
upon  receipt  of  notice  that  an  employee 
has  beeh  subpoenaed,  inform  the  General 
Counsel.  The  General  Counsel  will  make 
arrangements  with  the  court  to  have  the 
employee  excused  from  testifying. 

§  433.5{  Disclosure  of  information  by 
testimony  in  Stale  and  local  investi- 
galions. 

Employees  and  former  employees  may 
testify  In  a  coroner's  inquest,  grand  jury, 
and  criminal  proceedings  by  a  State  or 
local  government  only  as  to  the  facts  ac- 
tually Observed  by  them  in  the  course  of 
accident  investigations  and  shall  not  give 
oplnloii  evidence  as  expert  witnesses  or 
testify jwith  respect  to  recommendations 
resviltitig  from  accident  investigations. 

§  435.q  Release  and  disclosure  of  infor- 
mfition  pertaining  to  aircraft  inci- 
dents not  classified  as  accidents. 

Infoiroation  secured  by  the  Board  in 
the  intestigation  of  an  aircraft  incident 
not  classified  as  an  aircraft  accident  may 
be  rel$sed  or  disclosed  upon  request,  but 
only  in  accordance  with  the  provisions  of 
§§435J1  to  435.5. 

By  the  National  Transportation  Safety 
Boards 


[sEALl      Joseph  J 


October  18,  1968. 
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!;ecurities  exchanges 

Chapter  I! — Securities  and  Exchange 
Commission 

[Release  10-6510] 

PARTI  271— INTERPRETIVE  RELEASES 
RELATING  TO  THE  INVESTMENT 
CQMPANY  ACT  OF  1940  AND 
GENERAL  RULES  AND  REGULA- 
TIONS  THEREUNDER 

StafF  i  Interpretive  and  No-Action  Po- 
sitions Taken  Recently  Relating  to 
Prfperty  Rights  of  an  Investment 
Cdmpany  and  Its  Investment  Ad- 
viser in  the  Company's  Name  and 
Status  of  Arrangement  Funding 
Qiialified  Self-Employed  Individ- 
ual's Retirement  Plans  With  Life 
Insurance  Contracts  and  Investment 
Company  Securities 

The  Securities  and  Exchange  Commis- 
sion today  called  attention  to  two  areas 
in  which  the  staff  had  taken  interpretive 
and  no-action  positions  under  the  In- 
vestitient  Company  Act  of  1940  ("Act"). 
The  first  area  relates  to  property  rights 
of  £ir(  investment  company  and  its  invest- 
ment adviser  in  the  company's  name.  The 
secoid  area  relates  to  questions  of  the 
applicability  of  the  Act  to  arrangements 


which  fund  self-employed  individual's  re- 
tirement plans,  qualified  under  section 
401  of  the  Internal  Revenue  Code  of 
1954,  with  life  insurance  contracts  and 
Investment  company  securities. 

The  staff  interpretive  and  no-action 
positions  summarized  in  this  release  were 
taken  in  response  to  Inquiries  directed 
to  the  staff.  While  the  Commission  be- 
lieves that  the  information  obtained  in 
connection  with  requests  for  interpretive 
or  no-action  positions  is  exempt  from  the 
disclosure   requirements   of    the   Public 
Information   Act,   5  U.S.C.    552,   it   has 
tentatively  concluded  that  it  may  be  ap- 
propriate to  disclose  certain  interpretive 
and  no-action  positions  taken  by  mem- 
bers of  its  staff  and  where  necessary,  the 
general  facts  upon  which  those  positions 
are  based.  While  the  views  expressed  by 
the  staff  as  set  forth  in  this  release  are 
those   of   persons   who   are   continually 
working  with  the  provisions  of  the  stat- 
utes and  rules  Involved  and  can  be  relied 
upon  as  representing  the  views  of  the 
division  in  which  they  originate,  the  pub- 
lic is  cautioned  that  the  opinions  ex- 
pressed in  this  release  are  not,  and  do 
not  purport  to  be  an  official  expression  of 
the  Commission's  views. 

1.  Property  rights   of  an   investment 
company  and  its  investment  adviser  in 
the  company's  name.  Generally  speaking, 
an  investment  company's  name  is  the 
property  of  the  company,  and,  in  many 
cases,  it  is  a  valuable  asset  of  the  com- 
pany   See  Taussig  v.  Wellington  Fund, 
Inc.,  313  F.  2d  472  (3d  Clr.  1963).  Con- 
sequently, the  staff,  in  reviewing  regis- 
tration statements  filed  imder  the  Act  or 
imder  the  Securities  Act  of   1933.   ex- 
amines any  reservation  of  a  right  by  an 
investment  adviser  either   (i)    to  with- 
draw from  the  investment  company  the 
use  of  its  name  or  (11)  to  grant  the  use 
of  a  similar  name  to  another  Investment 
company  or  business  enterprise.  In  its 
■  examination,  the  staff  considers  all  the 
circumstances   of   the   relationship   be- 
tween the  investment  company  and  its 
investment  adviser  including  their  repu- 
tations with  the   investing  public,  the 
similarity  of  their  names,  and  the  nature 
of  the  right  reserved.  An  outline  of  var- 
ious situations,  as  well  as  the  giiidelines 
followed  by  the  staff.  Is  set  out  bdow. 


Example  No.  1.  An  Investment  adviser, 
which  Is  either  weU  known  or  little  known 
to  the  Investing  public,  has  a  name  which 
is  similar  to  that  of  an  Investment  company 
which  It  serves.  The  Investment  company 
Is  Itself  either  well  known  or  little  known 
to  the  investing  public.  (E.g.,  ABC  Adviser 
advises  ABC  Fund.) 
The  staff  generally  follows  these  guidelines : 
a.  If  the  investment  adviser  has  become 
well  known  before  the  investment  company 
and  whether  or  not  the  investment  advisory 
contract  reserves  such  a  right."  the  invest- 
ment adviser  may  withdraw  from  the  Invest- 
ment company  the  use  of  Its  name.  However, 
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'  Indeed.  If  the  Investment  advisory  rela- 
tionship Is  terminated  where  the  Investment 
adviser  Is  well  known  and  the  Investment 
company  Is  Uttle  known,  section  35(d)  of 
the  Act  may  require  that  the  Investment 
company  adopt  a  name  other  than  one  which 
Is  similar  to  that  of  an  advUer  no  longer 
responsible  for  advising  the  Investment 
company. 
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In  doing  so,  the  adviser  must  agree  to  submit 
the  question  of  continuing  the  Investment 
advisory  contract  to  a  vote  of  the  Investment 
company's  shareholders  at  the  time. 

b.  If  the  Investment  adviser  has  become 
well  known  before  the  Investment  company 
and  the  Investment  advisory  contract  reserves 
such  a  right,  the  Investment  adviser  may 
grant  the  use  of  a  slmillar  name  to  another 
Investment  company  or  business  enterprise. 
If  the  investment  advisory  contract  does  not 
reserve  such  a  right,  the  Investment  adviser 
may  nevertheless  assert  such  a  right,  pro- 
vided that  the  adviser  agrees  to  submit  the 
question  of  continuing  the  Investment  ad- 
visory contract  to  a  vote  of  the  Investment 
company's  shareholders  at  the  time. 

c.  If  the  investment  company  has  become 
well  known  before  the  Investment  adviser, 
the  Investment  company  is  deemed  to  have 
established  a  property  right  in  Its  own  name, 
and  the  Investment  adviser  may  not  either 
withdraw  from  the  Investment  company  the 
use  of  Its  name  or  grant  the  use  of  a  similar 
name  to  another  Investment  company  or 
business  enterprise,  even  if  such  rights  are 
reserved  in  the  investment  advisory  contract.' 
However,  the  Investment  adviser  may  grant 
the  use  of  a  similar  name  to  another  Invest- 
ment company  or  business  enterprise  If  the 
Investment  company  sells  the  privilege  of 
using  Its  name  to  the  adviser,  either  for  cash 
or  other  property  or  services  or  in  return  for 
a  reduction  In  the  Investment  advisory  fee, 
and  the  transaction  is  approved  both  by  the 
Investment  company's  shareholders,  In  ac- 
cordance with  the  proxy  rules,  and  by  the 
Commission  pursuant  to  an  application  un- 
der section  17(b)  of  the  Act  exempting  the 
transaction  from  section  17(a)  of  the  Act. 

Example  No.  2.  An  Investment  adviser, 
either  well  known  or  little  known  to  the  In- 
vesting pubUc,  has  a  name  which  Is  markedly 
different  from  that  of  an  Investment  com- 
pany which  It  serves.  The  Investment  com- 
pany Is  Itself  either  well  known  or  Uttle 
known  to  the  investing  public.  (E.g.,  ABC 
Adviser  advises  XYZ  F\ind.) 

The  staff  generally  follows  these  guide- 
lines: 

a.  The  Investment  adviser  may  not  with- 
draw from  the  Investment  company  the  use 
of  Its  name. 

b.  The  Investment  adviser  may  grant  the 
use  of  a  similar  name  to  another  Invest- 
ment company  or  business  enterprise  only 
where  the  Investment  company  sells  the 
privilege  of  using  its  name  to  the  adviser, 
either  for  cash  or  other  property  or  services 
or  in  return  for  a  reduction  In  the  Invest- 
ment advisory  fee,  and  the  transaction  Is  ap- 
proved both  by  the  Investment  company's 
shareholders,  In  accordance  with  the  proxy 
rules,  and  by  the  CTommlsslon  pursuant  to 
an  application  under  section  17(b)  of  the 
Act  exempting  the  transaction  from  section 
17(a)  of  the  Act." 

In  all  situations  where  the  Investment  ad- 
viser reserves  the  right  either  to  withdraw 
from  the  Investment  company  the  use  of  Its 
name  or  to  grant  the  use  of  a  similar  name 
to  another  investment  company  or  business 
enterprise,  the  prospectus  should  clearly  dis- 
close the  existing  arrangement.  Purthermore, 
any  proxy  statement,  which  Is  used  for  the 
purpose  of  soliciting  the  approval  or  disap- 
proval of  the  Investment  company's  share- 
holders to  enter  Into,  or  continue,  an  Invest- 
ment advisory  contract,  should  also  disclose 
such  an  arrangement. 

2.  Status  of  arrangement  funding 
qualified  self-employed  individual's  re- 


« See  Taussig  v.  Wellington  Fund,  Inc.,  313 
P.  2d  472.  477-78  (3d  Clr.  1963) . 
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tirement  plans  with  life  insurance  con- 
tracts and  investment  company  securi- 
ties. An  insurance  comjjany  £isked  for  the 
staff's  comments  on  the  applicability  of 
the  Act  to  an  arrangement  under  which 
Self-Einployed  Individual's  Retirement 
Plans  ("Keogh  Act  plans") ,  qualified  un- 
der section  401  of  the  Internal  Revenue 
Code  of  1954,  would  be  funded  by  life 
insurance  contracts  and  investment 
company  securities.  The  staff  took  the 
position  that  the  arrangement  would  not 
create  a  separate  Investment  company 
and  would  not  create  a  separate  security 
and  that  no  action  woiild  be  recom- 
mended to  the  Commission  on  the  basis 
of  the  following  representations. 

The  mechanics  by  which  payments 
will  be  made  by  the  Investor  will  be  a 
single  check  to  a  bank  which  will  serve 
as  trustee  for  each  of  the  investment 
companies  whose  securities  are  being 
sold  to  fluid  the  plan.  With  his  check,  the 
investor  will  submit  a  simple  form  desig- 
nating the  amount  to  be  invested  in  life 
Insurance  contracts  and  the  amount  to 
be  Invested  in  specified  investment  com- 
pany securities.  The  bank,  in  turn,  will 
follow  these  Instructions  by  sending  the 
premium  money  required  for  the  life  in- 
surance contract  to  the  insurance  com- 
pany and  by  purchasing  the  investment 
company  securities.  The  life  insurance 
contract  will  be  delivered  to  the  Investor 
and  will  be  held  in  his  custody.  The  bank 
v«ll  hold  the  investment  company  secur- 
ities in  its  ownership  and  custody  as 
trustee  and  will  render  periodic  account- 
ings to  the  Investor. 

There  are  no  special  fees  involved  with 
the  life  insurance  contract  other  than 
the  standard  premium  charges  to  main- 
tain the  contract.  However,  the  bank  has 
a  schedule  of  trustee  fees  for  handling 
and  holding  the  investment  company 
securities. 

The  ratio  between  the  amoimt  of  life 
insurance  and  the  amount  of  investment 
company  securities  which  can  be  pur- 
chased under  the  arrangement  is  pro- 
vided for  in  the  law  governing  Keogh  Act 
plans,  which  restricts  the  insurance  con- 
tract to  not  more  than  50  percent  of  the 
total  Investment  made  each  year  by  the 
investor.  The  arrangement  allows  the  In- 
vestor to  Invest  up  to  49  percent  of  his 
annual  investment  in  one  of  several  In- 
surance plans  and  the  balance  in  his 
choice  of  investment  company  securities. 

The  investor  may  discontinue  his  in- 
surance contract  at  any  time  under  the 
arrangement  by  requesting  a  paid-up 
contract  for  the  value  of  his  current  cash 
accumulation.  In  discontinuing  the  life 
insurance  contract,  the  Invester  may 
then  place  his  total  annual  investment  in 
his  choice  of  investment  company  secur- 
ities. He  may  discontinue  the  purchase 
of  additional  Investment  company  se- 
curities at  any  time,  but  is  prohibited  by 
the  law  governing  Keogh  Act  plans  from 
liquidating,  borrowing,  pledging  or  pur- 
chasing an  annuity  or  making  any  with- 
drawal except  under  limited  circum- 
stances.    However,     the     total     funds 
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accumulated  in  either  the  life  insurance 
contract  or  the  investment  company  se- 
curities, or  both,  will  be  vested  in  him 
and  will  continue  to  draw  interest,  divi- 
dends, and  capital  gains,  as  they  occur 
imtil  he  is  able  to  commence  his  with- 
drawal program. 

The  life  insurance  contracts  offered 
under  the  arrangement  will  contain  sub- 
stantially the  same  provisions  and  bene- 
fits in,  and  will  be  sold  at  a  premium  rate 
which  is  no  higher  than  that  charged  on, 
a  contract  sold  to  an  individual  who  is 
not  purchasing  under  a  Keogh  Act  plan. 
The  insurance  company  will  not  offer 
any  participating  policies  under  the  ar- 
rangement, and  therefore  no  dividends 
will  be  paid  on  any  of  the  life  Insurance 
contracts. 

The  investor  will  purchase  his  choice 
of  investment  company  securities  at  the 
public  offering  price  described  in  the 
prospectus  of  each  investment  company. 
(Each  investor,  of  coui'se,  must  be  fur- 
nished with  a  prospectus  of  any  fund  of- 
fered him.)  The  investor  will  have  all  the 
rights  of  an  open  account  holder,  includ- 
ing the  right  to  vote  the  securities,  to 
have  the  dividends  and  distributions  re- 
invested at  the  net  asset  value,  and  to 
liquidate  all  or  part  of  his  securities  and 
reinvest  the  proceeds  in  other  investment 
company  securities  or  Government  bonds 
if  the  proceeds  or  securities  are  held  by 
the  trustee  as  prescribed  imder  the  law 
governing  Keogh  Act  plans.  The  only 
differences  between  the  purchase  of  in- 
vestment company  securities  under  the 
arrangement  and  an  open  account  pur- 
chaser are  the  restrictions  on  borrowin-z. 
pledging,  or  withdrawing  the  funds  for 
the  investor's  use.  Under  the  law  govern- 
ing Keogh  Act  plans,  the  investor  has 
complete  control  over  the  fiexibility  of 
his  investments  within  the  trust,  so  that 
he  may  move  his  investment,  for  ex- 
ample, from  one  investment  company  to 
another  as  his  investment  judgment 
dictates. 

With  respect  to  the  sales  effort  of  the 
arrangement,  the  salesmen  will  not  be 
employees  either  of  the  insurance  com- 
pany or  of  the  specific  investment  com- 
panies. Before  the  Insurance  company 
will  allow  any  individual  to  market  the 
arrangement,  he  will  have  to  prove  his 
license  as  a  National  Association  of  Se- 
curities Dealers.  Inc.,  representative  and 
file  for  a  life  insurance  license  through 
the  insurance  company.  The  insurance 
company  plans  to  advertise  in  trade  jour- 
nals, both  for  the  life  Insurance  contracts 
and  the  Investment  company  securities, 
advising  dual-licensed  independent  pro- 
ducers in  both  fields  that  the  arrange- 
ment is  available.  The  Insurance  com- 
pany will  give  the  staff  an  opportunity  to 
comment  on  any  advertising  material  be- 
fore It  is  used. 

[SEAL]  ORVAI.  L.   DuBoIS, 

Secretary. 
OcTOBZR  8,  1968. 

IFSL   Doc.   8&-12841:    FUed,   Oct.   33.   1068; 
8:46  ajn.) 
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Title  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis- 
tration, Department  of  Health,  Edu- 
cation, and  Welfare 

SUBCHAPTEI  A — GENEIAL 

PART     2— ADMINISTRATIVE     FUNC- 
TIONS,   PRACTICES,    AND    PROCE 
DURES 

Miscellaneous  Amendments 

Pursuant  to  the  authority  contained 
in  the  Federal  Pood.  Drug,  and  Cosmetic 
Act  (sec.  701(a).  52  Stat.  1055:  21  U5.C. 
371(a))  and  delegated  to  the  Cotnmis- 
sioner  of  Food  and  Drugs  (21  CFR  2.120) . 
Part  2  is  amended  as  follows  to  delete 
obsolete  material: 

1.  Section  2.48  Purpose  of  holding 
public  hearings  is  amended  by  deleting 
from  the  first  sentence  "201  (v)  (2)  (C) 
and  (3)  (procedure  for  listing  habit- 
forming  drugs  and  drugs  having  a  poten- 
tial for  abuse),". 

2.  Section  2.52  Definitions  is  amended 
by  deleting  from  paragraph  (i)  "201  (v) 
(2)  (C)    and   (3).". 

3.  Section  2.65  Procedure  for  filing 
petitions  is  amended  by  deleting  from 
the  first  paragraph  of  the  form  in  para- 
graph (b)  "201 (V)   (2)(C)  or  (3),". 

4.  Section  2.66  Proposals  and  peti- 
tions is  amended  by  deleting  from  para- 
graph (a)  "201(v)  (2)(C)  and  (3).". 

5.  Section  2.68  Hearings  under  sec- 
tion 701  <e)  of  the  act  is  amended  by 
deleting  from  paragraph  (a)  "201(v) 
(2)  (C)   and  (3).". 

6.  Section  2.121  Redelegatinns  of 
authority  from  the  Commissioner  to 
other  officers  of  the  Administration  \s 
amended : 

a.  By  changing  in  paragraph  (b)  (1) 
the  semicolon  after  "Federal  Import 
Milk  Act"  to  a  period  and  deleting  there- 
after "and  the  Director  of  the  Bureau  of 
Drug  Abuse  Control  is  authorized  to 
designate  officers  and  employees  to  hold 
informal  hearings  under  sections  305  and 
801(a)  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act.". 

b.  By  deleting  from  paragraph  (b)  (4) 
"and  the  credentials  for  personnel  of  the 
Bureau  of  Drug  Abuse  Control,  described 
in  subparagraph  (5)  of  this  paragraph.". 

c.  By  deleting  subparagraph  (5)  from 
paragraph  (b). 

d.  By  deleting  subparagraph  (2)  from 
paragraph  (c)  and  removing  the  desig- 
nation "(1)"  from  the  remaining  text. 

e.  By  deleting  subdivision  (11)  from 
paragraph  (d) (2). 

f.  By  revising  paragraph  (e)  to  read 
as  follows: 

(e)  Delegations  regarding  disclosure 
of  official  records.  The  Director  of  the 
Bureau  of  Regulatory  Compliance  and 
the  Director  of  the  Division  of  Case 
Supervision  of  that  Bureau  are  author- 
ized to  make  determinations  to  dlfdoee 
official  recorda  and  Information  In  ac- 
cordance with  §  4.1  of  this  chapter. 
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(Sec  701(4).  M  Stat.  1055;  21  IT.S.C.  371(a)) 
Deted:  October  11.  1968. 

J.  K.  Kirk. 
Associate  Commissioner 

for  Compliance. 

(FH.   Do4   6&-12891;    Piled.   Oct.   22,    1968; 
8:49  ajn.) 


'      SUBCHAPTER    B — FOOD   AND    FOOD    PRODUCTS 

17— BAKERY  PRODUCTS 


PART 

Bread,  Identity  Standard;  Order  List- 
ing Qrhoxylated  Mono-  and  Di- 
glycei^des  as  Optional   Ingredient 

In  the  matter  of  amending  the  defini- 
tion and  standard  of  identity  for  bread 
(21  CFR  17.1)  to  permit  use  of  ethoxy- 
lated  mono-  and  diglycerides  as  an  op- 
tional ln(  :redient : 

Four  comments  were  received  in  re- 
sponse t)  the  notice  of  proposed  rule- 
making in  the  above- identified  matter 
that  was  published  in  the  Federal  Reg- 
ister of  May  24,  1968  (33  F.R.  7696), 
and  set  :orth  proposals  by  the  Commis- 
sioner ol  Food  and  Drugs  and  the  Ash- 
land Chjmical  Co.,  109  South  Seventh 
Street,  IlinneapoUs,  Minn.  55440. 

In  thelnotice  the  name  of  the  additive 
was  "eth  Dx>'lated  monoglycerides";  how- 
ever, in  he  amendment  below  the  name 
Is  changed  to  "ethoxylated  mono-  and 
diglycerides"  to  reflect  accepted  chemi- 
cal nom(  nclature. 

A  fool  additive  reg\ilation  (21  CFR 
121.1221  i  is  promulgated  also  in  this  is- 
sue of  tie  Federal  Register  to  provide 
for  the  safe  use  of  ethoxylated  mono- 
and  diglycerides  in  bread. 

On  the  basis  of  the  information  sub- 
mitted In  the  petition,  the  comments 
receivedT  and  other  relevant  material, 
the  Corjunissioner  of  Food  and  Drugs 
concludes  that  it  will  promote  honesty 
and  fail?  dealing  in  the  Interest  of  con- 
sumers to  adopt  the  proposed  amend- 
ment wkh  the  above-mentioned  change. 
AdditloiLally,  an  editorial  change  ("cal- 
cium sfc;aryl-2-lactylate"  is  changed  to 
"calcium  stearoyl-2-lactylate")  Is  in- 
cluded for  consistency  with  §  121.1047,  as 
amende  1. 

Therefore,  pursuant  to  the  provisions 
of  the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sees.  401,  701.  52  Stat.  1046.  1055. 
as  ame4ded  70  Stat.  919.  72  Stat.  948;  21 
U.S.C.  641.  371)  and  under  authority 
delegaUd  to  the  commissioner  (21  CFR 
2.120) :  It  is  ordered.  That  §  17.1(a)  (15) 
be  revised  to  read  as  follows: 

§  17.1  Bread,  white  bread,  and  rolls, 
white  rolU,  or  bun»,  white  buns;  iden- 
tity; label  statement  of  optional  in- 
gredients. 


such  ingredient  or  combination  is  not 
more  than  0.5  part  for  each  100  parts  by 
weight  of  flour  used. 

»  •  •  •  • 

Due  to  cross-references,  this  amend- 
ment to  the  standard  for  bread  (§  17.1) 
upon  becoming  effective  will  make 
ethoxylated  mono-  and  diglycerides  a 
permitted  Ingredient  of  enriched  bread, 
milk  bread,  raisin  bread,  and  whole 
wheat  bread  (§§  17.2  through  17.5). 

Any  person  who  will  be  adversely 
affected  by  the  foregoing  order  may  at 
any  time  within  30  days  from  the  date 
of  its  publication  in  the  Federal  Register 
file  with  the  Hearing  Clerk.  Department 
of  Health,  Education,  and  Welfare,  Room 
5440.  330  Independence  Avenue  SW., 
Washington,  D.C.  20201,  written  objec- 
tions thereto.  Objections  shall  show 
wherein  the  person  filing  will  be  ad- 
versely affected  by  the  order  and  specify 
with  particularity  the  provisions  of  the 
order  deemed  objectionable  and  the 
grounds  for  the  objections.  If  a  hearing 
is  requested,  the  objections  must  state 
the  issues  for  the  hearing,  and  such 
objections  must  be  supported  by  grounds 
legally  sufficient  to  justify  the  relief 
sought.  Objections  may  be  accompanied 
by  a  memorandum  or  brief  In  support 
thereof.  All  documents  shall  be  filed  in 
six  copies. 

Effective  date.  This  order  shall  become 
effective  60  days  from  the  date  of  its  pub- 
lication In  the  Federal  Register,  except 
as  to  any  provisions  that  may  be  stayed 
by  the  filing  of  proper  objections.  Notice 
of  the  filing  of  objections  or  lack  thereof 
will  be  announced  by  publication  in  tfle 
Federal  Register. 

(Sees.  401.  701,  52  Stat.  1046. 1055,  as  amended 
70  Stat.  919,  72  Stet.  948;  21  U.S.C.  341,  371) 

Dated:  October  11,  1968. 

J.  K.  Kirk, 
Associate  Commissioner 
for  Compliance. 

[F.R.   Doc,   68-12888;    Filed,   Oct.   22,    1968; 
8:49  a.m.] 


(a) 


«    •    * 


(15)  Calcium  stearoyl-2-lactylate,  lac- 
tyllc  stearate,  sodium  stearyl  fumarate, 
succtnylated  monoglycerides,  ethoxyl- 
ated mono-  and  diglycerides,  alone  or  In 
combination,  complying  with  the  provi- 
sions of  Si  121.1047,  121.1048.  121.1183, 
121.1195,  and  121.1221,  respectively,  of 
this  clmpter;  but  the  total  quantity  of 


PART  120— TOLERANCES  AND  EX- 
EMPTIONS FROM  TOLERANCES 
FOR  PESTICIDE  CHEMICALS  IN  OR 
ON  RAW  AGRICULTURAL  COM- 
MODITIES 

2,3,5-Triiodobenzoic  Acid 

A  petition  (PP  8F0726)  was  filed  with 
the  Food  and  Drug  Administration  by 
the  International  Minerals  and  Chemical 
Corp.,  Libertyville.  111.  60048.  proposing 
the  establishment  of  a  tolerance  of  0.15 
part  per  million  for  negligible  residues 
of  the  plant  growth  regulator  2,3,5- 
triiodobenzoic  acid)  and/or  Its  dimethyl- 
amlne  salt  (calculated  as  2,3,5-triiodo- 
benzoic  acid)  in  or  on  the  raw  agricul- 
tural commodity  soybeans. 

The  Secretary  of  Agriculture  has  cer- 
tified that  this  pesticide  chemical  is  use- 
ful for  the  purposes  for  which  the  toler- 
ance Is  being  established. 
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Based  on  consideration  given  the  data 
submitted  in  the  petition,  and  other  rele- 
vant material,  the  Commissioner  of  Food 
and  Drugs  concludes  that  the  tolerance 
established  by  this  order  wUl  protect  the 
public  health.  Therefore,  by  virtue  of 
the  authority  vested  In  the  Secretary  of 
Health,  Education,  and  Welfare  by  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(sec.  408(d)(2),  68  Stat.  512;  21  U.S.C. 
346a(d)(2))  and  delegated  to  the  Com- 
missioner (21  CJFR  2.120),  §120.219  is 
revised  to  read  as  follows  to  establish  the 
tolerance  regarding  soybeans : 

§120.219     2,3,5-Triiodobenzoic     acid; 
tolerances  for  residues. 

Tolerances  for  negligible  residues  of 
the  plant  growth  regulator  2,3,5-triiodo- 
benzoic  acid  and  for  its  dimethylamina 
salt  (calculated  as  2,3,5-triiodobenzoic 
acid)  in  or  on  raw  agricultmal  com- 
modities  are   established   as   follows: 

0.15  part  per  million  in  or  on  soybeans. 

0.05  part  per  million  in  or  on  apples. 

Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at  any 
time  within  30  days  from  the  date  of  its 
publication  in  the  Federal  Register  file 
with  the  Hearing  Clerk,  Department  of 
Health,  Education,  and  Welfare,  Room 
5440,  330  Independence  Avenue  SW., 
Washington,  D.C.  20201,  written  objec- 
tions thereto,  preferably  in  quintupli- 
cate.  Objections  shall  show  wherein  the 
person  filing  will  be  adversely  affected 
by  the  order  and  specify  with  particu- 
larity the  provisions  of  the  order  deemed 
objectionable  and  the  groimds  for  the 
objections.  If  a  hearing  is  requested, 
the  objections  must  state  the  issues  for 
the  hearing.  A  hearing  will  i)e  granted 
if  the  objections  are  supported  by 
grounds  legally  sufficient  to  justify  the 
relief  sought.  Objections  may  be  accom- 
panied by  a  memorandimi  or  brief  in 
support  thereof. 

Effective  date.  This  order  shall  become 
effective  on  the  date  of  its  publication  In 
the  Federal  Register. 

(Sec.  408(d)  (2),  68  Stat.  612;  21  U.S.C.  346a 

(d)(2)) 

Dated:  October  11, 1968. 

J.  K.  Kirk, 
Associate  Commissioner 
for  Compliance. 

(F.R.    Doc.    68-12892;    Piled,    Oct.    22,    1968; 
8:49  a.m.] 


PART  121— FOOD  ADDITIVES 

Subpart  D — Food  Additives  Permitted 
in  Food  for  Human  Consumption 

Calcium  Stearoyl-2-Lactylate 
The  Commissioner  of  Pood  and  Drugs, 
having  evaluated  the  data  In  a  petition 
(FAP  9A2318)  filed  by  American  Potato 
Co.,  Post  Office  Box  592,  Blackfoot,  Idaho 
83221,  and  other  relevant  material,  con- 
cludes that  the  food  additive  regulations 
should  be  amended  to  provide  for  the 
safe  use  of  calcium  stearoyl-2-lactylate 
as  a  conditioning  agent  In  dehydrated 
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potatoes  as  specified  below.  Therefore, 
pursuant  to  the  provisions  of  the  Fed- 
eral Pood.  Drug,  and  Cosmetic  Act  (sec. 
409(c)(1).  72  Stat.  1786;  21  U.S.C.  348 
(c)(1))  and  imder  authority  delegated 
to  the  Commissioner  (21  CFR  2.120). 
§  121.1047(c)  (3)  is  revised  to  read  as 
follows: 

§  121.1047      Calcium  8tearoyl-2-]act>late. 

*  *  •  *  • 
(c)    •  •  • 

(3)  As  a  conditioning  agent  in  dehy- 
drated potatoes  in  an  amount  not  to  ex- 
ceed 0.5  percent  by  weight  thereof. 

*  *  •  •  • 

Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at  any 
time  within  30  days  from  the  date  of 
its  publication  in  the  Federal  Register 
file  with  the  Hearing  Clerk,  Department 
of  Health,  Education,  and  Welfare,  Room 
5440,  330  Independence  Avenue  SW., 
Washington,  D.C.  20201,  written  objec- 
tions thereto,  preferably  in  quintuplicate. 
Objections  shall  show  wherein  the  person 
filing  will  be  adversely  affected  by  the 
order  and  specify  with  particularity  tlie 
provisions  of  the  order  deemed  objection- 
able and  the  grounds  for  the  objections. 
If  a  hearing  is  requested,  the  objections 
must  state  the  issues  for  the  hearing.  A 
hearing  will  be  granted  if  the  objections 
are  supported  by  groimds  legally  suffi- 
cient to  justify  the  relief  sought.  Objec- 
tions may  be  accompanied  by  a  memo- 
randum or  brief  in  support  thereof. 

Effective  date.  This  order  shall  become 
effective  on  the  date  of  its  publication  in 
the  Federal  Register. 

(Sec.    409(c)(1),    72    Stat.    1786;    21    U.S.C. 
348(c)(1)) 

Dated:  October  15,  1968. 

J.  K.  Kirk, 
Associate  Commissioner 
for  Compliance. 
[F.R,  Doc.    68-12894;    Filed,    Oct.    22,    1968; 
8:50  a.m.) 


PART  121— FOOD  ADDITIVES 

Subpart  D — Food  Additives  Permitted 
in  Food  for  Human  Consumption 

Ethoxylated  Mono-  and  Diglycerides 
(Polyoxyethylene  (20)  Mono-  and 
Diglycerides  of  Fatty  Acids) 

The  Commissioner  of  Food  and  Drugs, 
having  evaluated  the  data  in  a  petition 
(FAP  7J2146)  filed  by  Ashland  Chemical 
Co.,  Division  of  Ashland  Oil  &  Refining 
Co.,  733  Marquette  Avenue,  Minneapolis. 
Minn.  55440,  and  other  relevant  material, 
concludes  that  the  food  additive  regula- 
tions should  be  amended  to  provide  for 
the  safe  use  of  ethoxylated  mono-  and 
diglycerides  (polyoxyethylene  (20)  mono- 
and  diglycerides  of  fatty  acids)  as  a 
dough  conditioner  In  yeast-leavened 
bakery  products.  Therefore,  piu-suant  to 
the  provisions  of  the  Federal  Pood.  Drug, 
and  Cosmetic  Act   (sec.  409(c)(1),  72 
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Stat.  1786:  21  U.S.C.  348(c)  (1) )  and  un- 
der authority  delegated  to  the  Commis- 
sioner (21  CFR  2.120).  Part  121  is 
amended  by  adding  to  Subpart  D  the  fol- 
lowing new  section : 

§  121.1221  Ethoxylated  mono-  and  di- 
glycerides (polyoxyethylene  (20) 
mono-  and  diglycerides  of  fatly 
acids). 

The  food  additive  ethoxylated  mono- 
and  diglycerides  (polyoxyethylene  (20i 
mono-  and  diglycerides  of  fatty  acids) 
may  be  safely  used  in  food  in  accordance 
with  the  following  prescribed  conditions: 

(a)  The  food  additive  is  manufactured 
by: 

(1)  Glycerolysis  of  edible  fats  pri- 
marily composed  of  stearic,  palmitic,  and 
myristic  acids;  or 

(2)  Direct  esteriflcation  of  glycerol 
with  a  mixture  of  primarily  stearic, 
palmitic,  and  myristic  acids; 

to  yield  a  product  with  less  than  0.3  acid 
number  and  less  than  0.2  percent  water, 
which  is  then  reacted  with  ethylene 
oxide. 

(b)  The  additive  meets  the  following 
specifications: 

Saponification  number,  65-75. 

Acid  number,  0-2. 

Hydroxyl  number,  65-80. 

Oxyethylene  content,  60.5-65.0  percent. 

(c)  The  additive  is  used  or  Intended 
for  use  as  a  dough  conditioner  in  yeast- 
leavened  bakery  products  in  an  amount 
not  to  exceed  0.5  percent  by  weight  of  the 
fiour  used. 

Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at  any 
time  vdthin  30  days  from  the  date  of  its 
publication  in  the  Federal  Register  file 
with  the  Hearing  Clerk,  Department  of 
Health,  Education,  and  Welfare,  Room 
5440,  330  Independence  Avenue  SW., 
Washington,  D.C.  20201,  written  objec- 
tions thereto,  preferably  in  quintuplicate. 
Objections  shall  show  wherein  the  per- 
son filing  will  be  adversely  affected  by 
the  order  and  specify  with  particularity 
the  provisions  of  the  order  deemed  ob- 
jectionable and  the  grounds  for  the  ob- 
jections. If  a  hearing  is  requested,  the 
objections  must  state  the  issues  for  the 
hearing.  A  hearing  will  be  granted  if  the 
objections  are  supported  by  grounds 
legally  sufficient  to  justify  the  relief 
sought.  Objections  may  be  suscompanied 
by  a  memorandum  or  brief  in  support 
thereof. 

Effective  date.  This  order  shall  be- 
come effective  on  the  date  of  its  publi- 
cation in  the  Federal  Register. 

(Sec.    409(c)(1),    72    Stat.    1786;    21    U.S  C. 
348(c)(1)) 

Dated:  October  11,  1968. 

J.  K.  Kirk, 

Associate  Commissioner 
for  Compliance. 

[PJl.   Doc.    68-12887;    Piled,   Oct.    22.    IMS; 
8:49  ajn.] 
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PART  121— FOOD  ADDITIVES 

Subpart  F — Food  Additives  Resulting 
From  Contact  With  Containers  or 
Equipment  and  Food  Additives 
Otherwise  Affecting  Food 

PoLYAMiDE  Resins 

The  Commissioner  of  Food  and  Drugs, 
having  evaluated  the  data  submitted  in 
petitions  'FAP  5B1710.  5B1711,  5B1712) 
filed  by  S.  C.  Johnson  &  Son,  Inc.,  1525 
Howe  Street,  Racine,  Wis.  53404,  and 
other  relevant  material,  concludes  that 
the  food  additive  regulations  should  be 
amended  to  provide  for  the  safe  use  of 
certain  polyamide  resins  derived  from 
dimerized  vegetable  oil  acids,  ethylene- 
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diamine,  and  4,4-bis(4-hydroxyphenyl)- 
pentanoic  acid  In  food-contact  coatings 
on  cellophane  and  polyolefln  films  and 
as  components  of  food-contact  resinous 
and  polymeric  coatings.  Therefore,  pur- 
suant to  the  provisions  of  the  Federal 


Pood, 

(C)(1) 

(D) 


Drug,  and  Cosmetic  Act  (sec.  409 

72  Stat.  1786;   21  U.S.C.  348(c) 

afeid  under  authority  delegated  to 


the  Ccmmissioner  (21  CFR  2.120),  Part 
121  is  ijnended: 

1.  In  §  121.2507(c)    by  alphabetically 
insert!  ig  in  the  list  of  substaoices  a  new 
item,  us  follows: 
§121.:  1507      Cellophane. 


(c) 


Polyamide  resins  having  a  maximum  acid  value  of  3 
and  a  maximum  amine  value  of  8.5  derived  from 
dimerized  vegetable  oil  acids  (containing  not  mor« 
tlian  10  percent  of  monomer  acids) ,  ethylenedlamlne, 
and  4.4-bls(4-hydroxyphenyl)pentanolc  acid  (In  ar 
amount  not  to  exceed  10  percent  by  weight  of  said 
polyamide  resins) . 


2.  In  5  121.2514'b)(3),  by  adding 
thereto  a  new  subdivision,  as  follows: 

§  121.2314      Resinous     and     polymeric 
coatings. 
«  •  *  •  • 

(b)    •  •  • 

(3)   •   •  • 

(XXXV)  Polyamide  resins  having  a 
maximum  acid  value  of  5  and  a  maxi- 
mum amine  value  of  8.5  derived  from 
dimerized  vegetable  oil  acids  (contain- 
ing not  more  than  10  percent  of  monomer 
acids),  ethylenediamine.  and  4,4-bis(4- 
hydroxyphenyDpentanoic  acid  (in  an 
amount  not  to  exceed  10  percent  by 
weight  of  said  polyamide  resins) ;  as  the 


basic 

contact 

excee< 

the 

resins 

ing 

squari  t 


3. 

ically 
a  new 


(b) 
(3) 


List  of  substances 
(1)  Resins  and  polymers: 

•   •   • 

Polyamide  resins  having  a  maximum  acid  value  of 
5  and  a  maximum  amine  value  of  8.5  derived  from 
dimerized  vegetable  oil  acids  ( containing  not  more 
than  10  percent  of  monomer  acids) .  ethylene- 
diamine,  and  4,4-bls(4-hydroxyphenyl)pentanolc 
acid  (In  an  amount  not  to  exceed  10  percent  by 
weight  of  said  polyamide  resins):  as  the  basic 
resin. 


Any  person  who  will  be  adversely 
affected  by  the  foregoing  order  may  at 
any  time  within  30  days  from  the  date 
of  its  publication  in  the  Federal  Regis- 
ter file  with  the  Hearing  Clerk,  Depart- 
ment of  Health.  Education,  and  Welfare. 
Room  5440,  330  Independence  Avenue 
SW.,  Washington,  DC.  20201,  written 
objections  thereto,  preferably  in  quintu- 
plicate.  Objections  shall  show  wherein 
the    person    filing    will    be    adversely 


Effective  date.  This  order  shall  become 
effective  on  the  date  of  its  publication 
In  the  Federal  Register. 
(Sec.    406(0(1),    72    Stat.    1786:    21    U.S.C. 
348(c)(1)) 

Dated:  October  11, 1968. 

J.  K.  Kirk. 
Associate  Commissioner 

for  Compliance. 

[P.R.    Doc.    68-12895:    Piled.    Oct.    22,    1968; 
8:50  ajn.] 


limitations  (residue  and  limits  of 
addition  expressed  as  percent  by 
weight  of  finished  packaging 
cellophane) 

•   •   • 

As  the  basic  resin,  for  use  only  In 
coatings  that  contact  food  at  tem- 
peratures not  to  exceed  room 
temi)erature  provided  that  the 
concentration  of  the  p)olyamlde 
resins  In  the  finished  food-con- 
tact coating  does  not  exceed  5 
milligrams  per  square  Inch  of 
food-contact  surface. 


-esin,  for  use  only  in  coatings  that 

food    at    tem.peratures    not    to 

room  temperature  provided  that 

Concentration    of    the    polyamide 

in  the  finished  food-contact  coat- 

._   not  exceed  5  milligrams  per 

inch  of  food-contact  surface. 


dies 


In 


§  121.2569(b)  (3)  (i) ,  by  alphabet- 
inserting  in  the  list  of  substances 
item,  as  follows: 


§  12li2S69     Resinous    and    pofymeric 
dealings  for  polj'olefin  films. 


•  •    • 

•  •    • 


Limitations 


Por  use  only  In  coatings  that  contact 
food  at  temperatures  not  to  exceed 
room  temperature  provided  that  the 
concentration  of  the  polyamide 
resins  In  the  finished  food-contact 
coating  does  not  exceed  5  milligrams 
per  square  Inch  of  food-contact 
surface. 


PART  121— FOOD  ADDITIVES 

Subpart  F — Food  Additives  Resulting 
From  Contact  With  Containers  or 
Equipment  and  Food  Additives 
Otherwise  Affecting  Food 

Adhesives 

The  Commissioner  of  Food  and  Drugs, 
naving  evaluated  the  data  in  a  petition 
(FAP  8B2300)  filed  by  General  Mills. 
Inc.,  2010  East  Hennepin  Avenue,  Min- 
neapolis. Minn.  55413,  and  other  relevant 
material,  concludes  that  the  food  addi- 
tive regulations  should  be  amended  to 
provide  for  the  safe  use  of  bis(hexameth- 
ylene)triamine  and  higher  homologues 
as  additional  optional  reactants  in  the 
production  of  polyamide  resins  used  in 
food-packaging  adhesives.  Therefore, 
pursuant  to  the  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec. 
409(c)(1),  72  Stat.  1786;  21  U.S.C.  348 
(c)(1))  and  under  authority  delegated 
to  the  Commissioner  (21  CFR  2.120), 
§  121.2520(c)  (5)  is  amended  by  al- 
phabetically Inserting  under  the  item 
"Polyamldes  derived  from  •  •  '"a  new 
subitem,  as  follows: 

§  121.2520     Adhesives. 


(c) 
(5) 

•  •  • 

•  •   • 

COB4PONENTS  OF  ADHKSIWS 

Substances 

Limitations 

affecled  by  the  order  and  specify  with 
particularity  the  provisions  of  the  order 
deemed  objectionable  and  the  grounds 
for  the  objections.  If  a  hearing  is 
requested,  the  objections  must  state  the 
issues  for  the  hearing.  A  hearing  will  be 
granted  if  the  objecticms  are  supported 
by  grounds  legally  sufQcient  to  justify  the 
relief  sought.  Objections  may  be  accom- 
pani^  by  a  memorandum  or  brief  in 
support  thereof. 

I 


Polyamldes  derived  from  _    _    - 

dimerized  vegetable  oU 
acids  and  the  following 
amines : 

Bis  ( hexamethy  lene ) 
triamlne   and   higher 
homologues. 

•  •  «  •  • 

Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at  any 
time  within  30  days  from  the  date  of 
its  publication  in  the  Federal  Register 
file  with  the  Hearing  Clerk,  Department 
of  Health,  Education,  and  Welfare,  Room 
5440,  330  Independence  Avenue  SW., 
Washington,  D.C.  20201,  written  objec- 
tions thereto,  preferably  in  quintuplicate. 
Objections  shall  show  wherein  the  per- 
son filing  will  be  adversely  affected  by  the 
order  and  specify  with  particularity  the 
provisions  of  the  order  deemed  objec- 
tionable and  the  grounds  for  the  objec- 
tions. If  a  hearing  is  requested,  the  ob- 
jections must  state  the  issues  for  the 
hearing.  A  hearing  will  be  granted  if 
the  objections  are  supported  by  grounds 
legally   suflBclent    to   justify   the   relief 
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sought.  Objections  may  be  accompanied 
by  a  memorandum  or  brief  in  support 
thereof. 

Effective  date.  This  order  shall  become 
effective  on  the  date  of  its  publication  in 
the  Federal  Register. 

(Sec.  409(c)(1),  72  Stat.  1786;  21  U.S.C. 
348(c)(1)) 

Dated  October  11, 1968. 

J.  K.  Kirk, 

Associate  Commissioner 
for  Compliance. 

1P.R.    Doc.    68-12893;    Piled,    Oct.    22,    1968; 
8:50  a.m.] 


SUBCHAPTER  C — DRUGS 

PART  141— TESTS  AND  METHODS  OF 
ASSAY  OF  ANTIBIOTIC  AND  ANTI- 
BIOTIC-CONTAINING  DRUGS 

Identity  Test  by  Infrared 
Spectrophotometry 

Pursuant  to  the  provisions  of  the  Fed- 
eral Food,  Drug,  and  Cosmetic  Act  (sec. 
507.  59  Stat.  463,  as  amended;  21  U.S.C. 
357)  and  under  authority  delegated  to 
the  Commissioner  of  Food  and  Drugs  (21 
CFR  2.120) ,  the  following  new  section  is 
added  to  Part  141  of  the  antibiotic  drug 
regulations  to  set  forth  the  subject  test: 

§  141.521      Identity  test  by  infrared  spec- 
trophotometry. 

(a)  Apparatus — (1)  Spectrophotom- 
eter. A  suitable  spectrophotometer  capa- 
ble of  recording  the  infrared  absorption 
spectrum  in  the  2  to  15  micron  range. 

(2)  Hydraulic  press.  A  30-ton  hydrau- 
lic press  with  12-inch  square  platens. 

(b)  Sample  preparation  methods.  Use 
the  sample  preparation  method  specified 
in  the  Individual  section  for  each  anti- 
biotic. 

(1)  Potassium  bromide  discs.  Quanti- 
ties of  materials  specified  are  for  a  13- 
millimeter  die.  Appropriate  adjustments 
should  be  made  in  the  quantities  of  ma- 
terials when  dies  of  other  sizes  are  used. 
To  prepare  a  1.0  percent  mixture,  weigh 
approximately  2  milligrams  of  the  sam- 
ple and  mix  thoroughly  with  200  milli- 
grams of  dried  potassium  bromide  (in- 
frared spectrophotometric  quality).  For 
a  0.5  percent  potassium  bromide  mixture, 
use  1  milligram  of  sample.  For  a  0.25  per- 
cent potassium  bromide  mixture,  use  0.5 
milligram  of  sample.  A  mortar  and  pestle, 
a  ball  mill,  or  other  suitable  mixing  de- 
vice may  be  used.  Transfer  the  uniformly 
milled  mixture  to  the  die,  evacuate  grad- 
ually while  raising  the  pressure  to  3,000 
pounds  per  square  inch  until  evacuation 
is  complete,  then  raise  the  pressure  to 
16,000  pounds  per  square  inch,  and  hold 
that  pressure  for  2  to  3  minutes.  Release 
the  pressure,  dismantle  the  die,  and  re- 
cover the  potassium  bromide  disc.  Mount 
the  disc  in  a  suitable  holder  and  proceed 
as  directed  in  paragraph  (c)  of  this 
section. 

(2)  Mineral  oil  mull.  Weigh  approxi- 
mately 20  milligrams  of  the  sample  into 
an  agate  mortar  and  add  2  drops  of  mln- 
•eral   oil.   Triturate   thoroughly   with   a 
pestle  until  a  uniform  consistency  is  ob- 
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tained.  Use  two  rock  salt  plates  as  an 
absorption  cell.  Place  a  small  drop  of  the 
mull  in  the  center  of  one  of  the  plates. 
Gently  put  the  other  plate  on  the  mull 
and  slowly  squeeze  the  plates  together  to 
spread  the  mull  uniformly.  Clsunp  the 
two  plates  firmly  together  in  a  metal 
holder.  Examine  the  assembled  cell  by 
holding  it  up  to  the  light.  It  should  ap- 
pear smooth  and  free  of  any  air  bubbles. 
Proceed  as  directed  in  paragraph  (c)  of 
this  section. 

(3)  1  percent  solution.  Prepare  a  1 
percent  solution  of  the  sample  in  chloro- 
form and  use  1.0  millimeter  matched 
absorption  cells.  Proceed  as  directed  in 
paragraph  (c)  of  this  section. 

(c)  Procedure.  Place  the  sample,  pre- 
pared as  directed  in  paragraph  (b)  of 
this  section,  in  the  spectrophotometer. 
Determine  the  infrared  absorbance  spec- 
trum between  the  wavelengtlis  of  2  to  15 
microns.  To  be  suitable  the  spectrum 
should  have  a  transmittance  of  less  than 
50  percent  at  most  of  the  wavelengths 
showing  significant  absorption.  Compare 
the  spectrum  to  that  of  an  authentic 
sample  of  the  same  antibiotic  prepared 
in  an  identical  manner.  To  pass  the  in- 
frared Identity  test,  the  absorption  spec- 
trum of  the  sample  should  compare  qual- 
itatively with  that  of  the  authentic 
sample. 

This  order  adding  to  the  antibiotic 
drug  regulations  a  description  of  the  in- 
frared identity  test  Is  nonrestrictive  and 
noncontroverslal  in  nature;  therefore, 
notice  and  public  procedure  and  delayed 
effective  date  are  unnecessary  prerequi- 
sites to  this  promulgation. 

Effective  date.  This  order  shall  be  ef- 
fective upon  publication  In  the  Federal 
Register. 

(Sec.  507,  59  Stat.  463,  as  amended;  21  U.S  C. 
357) 

Dated:  October  11, 1968. 

J.  K.  Kirk, 
Associate  Commissioner 
for  Compliance. 

1P.R.   Doc.    68-12896;    Piled.    Oct.   22,    1968; 
8:50  a.m.] 


Title  47— TELECOMMUNICATION 

Chapter  I — Federal  Communications 
Commission 

[Docket  No.  16778;  PCC  68-1031 J 

PART  21— DOMESTIC  PUBLIC  RADIO 
SERVICES  (OTHER  THAN  MARITIME 
MOBILE) 

Allocation  of  Presently  Unassignable 
Spectrum  by  Adjustment  of  Certain 
of  Band  Edges;  Order  Vacating  Stay 

In  the  matter  of  amendment  of  Part  21 
of  the  Commission's  rules  with  respect 
to  the  150.8-162  Mc/s  band  to  allocate 
presently  unassignable  spectrum  to  the 
Domestic  Public  Land  Mobile  Radio 
Service  by  adjustment  of  certain  of  the 
band  edges.  Docket  No.  16778. 

1.  The  Commission  has  under  consid- 
eration the  application  of  its  cut-off  rules 
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(5§  1.227(b)(3).  21.26(b),  and  21.27(f)) 
with  respect  to  applications  filed  in  the 
above-entitled  proceeding  and  placed  on 
public  notice  prior  to  September  30.  1968. 

2.  The  salient  fMts  are  briefly  as  fol- 
lows: On  May  13,  1968,  the  Commission 
released  its  report  and  order  (FCC  68- 
515.  12  FCC  2d  841),  amending  Part  21 
of  its  rules  inter  alia  assigning  previously 
unassignable  frequencies  in  the  150.8- 
162  Mc/s  band,  and  denied  reconsidera- 
tion thereof  by  memorandum  opinion 
and  order  released  August  22,  1958  (FCC 
68-863,  14  FCC  2d  269).  On  August  28, 
1968,  the  first  group  of  applications  were 
placed  on  public  notice  (Report  No.  402- 
1,  Mimeo.  21202).  Thereafter,  and  on 
September  6,  1968,  the  Commission  by 
order  (FCC  68-912)  stayed  temporarily 
the  effective  date  of  the  rule  amendments 
pending  disposition  by  the  Court  of  Ap- 
peals of  a  motion  by  Radio  Relay  for  a 
stay  pendente  lite.  The  Court  of  Appeals 
for  the  Second  Circuit  on  September  30. 
1968,  denied  Radio  Relay's  motion  for 
stay. 

3.  In  view  of  the  unusual  circum- 
stances herein,  we  believe  that  an  equi- 
table accommodation  in  this  instance 
would  be  to  extend  the  cutoff  date  for  a 
period  of  51  days  from- the  date  of  the 
Court  action  denying  the  stay,  in  order  to 
permit  the  parties  In  interest  a  sufQcient 
time  within  which  to  prepare  and  file  ap- 
plications which  could  be  considered  to 
be  mutually  exclusive  with  those  applica- 
tions placed  on  public  notice  prior  to 
September  30,  1968. 

Accordingly,  it  is  ordered.  That  appli- 
cations filed  on  or  before  November  20, 
1968,  will  be  considered  with  those  ap- 
plications placed  on  public  notice  prior 
to  September  30,  1968,  and  appropriately 
acted  upon  pursuant  to  Commission  rules 
if  found  to  be  mutually  exclusive. 

(Sees.  4,  303,  48  Stat.,  as  amended  1066,  1082; 
47  U.S.C.  154,  303) 

Adopted:  October  16,  1968. 

Released:  October  18,  1968. 

Federal  Communications 
CoMinssiON,' 
[SEAL]        Ben  F.  Waple, 

Secretary. 

[P.R.    Doc.    68-12913;    PUed,    Oct.    22,    1968; 
8:53  ajn.| 


[Docket  No.  18283;  PCC  68-1037) 

PART  73— RADIO  BROADCAST 
SERVICES 

Television  Table  of  Assignments; 
Bay  City,  Tex. 

Report  and  order.  In  the  matter  of 
amendment  of  {  73.606(b)  of  the  Com- 
mission's rules  and  regulations.  Tele- 
vision Table  of  Assignments  (Bay  City, 
Texas) ,  Docket  No.  18283,  RM-1234. 

1.  The  Commission  here  considers  the 
rule  making  to  amend  the  Television 
Table  of  Assignments  (section  73.606(b) 
of  the  Commission's  rules  and  regula- 
tions) to  assign  Channel  '43  to  Bay  City, 


■  Chairman  Byde  abaent. 
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Tex.,  In  lieu  of  Channel  •27.  This  pro- 
ceeding was  Instituted  on  the  petition  of 
United  Artists  Broadcasting.  Inc.  (UA), 
permittee  of  Station  KUAB-TV,  Channel 
20.  Houston.  Tex.  UA  had  applied  to 
change  the  site  of  its  transmitter  to  the 
Houston  antenna  farm,  but  there  would 
be  a  10  49-mile  deficiency  in  the  required 
separation  to  the  Channel  '27  reference 
point  at  Bay  City  •  §  73.698.  Table  IV) . 

2  UAs  proposed  transmitter  change 
would  permit  Station  KUAB-TV  to  pro- 
vide more  extensive  service  to  the 
Houston  area.  WhUe  the  petition  indi- 
cated that  any  of  a  number  of  channels 
could  be  substituted  for  Cham^l  '27.  the 
Commission's  computer  study  indicated 
that  Channel  43  is  the  most  efficient  re- 
placement. No  objections  to  the  proposal 
were  received.  It  would  appear  that  in  the 
circumstances  the  public  interest,  con- 
venience, and  necessity  would  be  served 
by  the  assignment  of  Channel  '43  in  lieu 
of  Channel  '27  at  Bay  City. 

3.  Authority  for  adoption  of  this 
amendment  is  contained  in  sections  4  (i) 
and  (j),  303,  and  307(b)  of  the  Com- 
munlcaUons  Act  of  1934.  as  amended. 

4.  /ttsordered.That§  73.606(b)  of  the 
Commission's  niles.  Television  Table  of 
Assignments,  is  amended.  Insofar  as  the 
commimity  named  is  concerned,  effective 
November  25. 1968.  to  read  as  follows: 

Channel 
City  No. 

Bay  City,  Tex.-- — -       '43 

5.  It  is  further. ordered.  That  this  pro- 
ceeding is  terminated. 

(Sees   4.  303.  307.  48  Stat.,  as  amended.  1066, 
1063,  1083;  47  U.S.C.  154.  303,  307) 

AdoptJd:  October  16. 1968. 
Released:  October  18. 1968. 

Federal  Communications 
Commission.' 
[seal]         Ben  P.  Waple. 

Secretary. 

[PJt.    Doc.    68-12914;    Piled.    Oct.    22,    1968; 
8:52  ajn.] 
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Assignrients  advanced  by  various  in- 
terested] parties.  A  number  of  comments 
were  fllW  and  all  duly  filed  documents 
were  considered  in  making  the  following 
determinations.  Except  as  noted,  the  pro- 
posals were  unopposed.  All  populations 
refer rec  to  are  those  shown  in  the  1960 
U  S.  Cei  isus.  unless  stated  otherwise.  This 
decision  disposes  of  all  the  above-listed 
petitior  s. 

2  RI{(-1304.  Moncks  Corner,  S.C.  (As- 
sociates of  Berkeley)';  RM-1313.  Fulton 
Miss.  '  Itavmmba  County  Broadcasting 
Co  > :  I\M-1315.  Ojai.  Calif.  (Edward  T. 
Martin  ;  RM-1318.  Buford,  Ga.  (Buford 
Broadcasting.  Inc.) :  RM-1319,  Berlin. 
Wis.  ilingsley  H.  Murphy.  Jr.):  In  the 
above  live  cases  Interested  parties  seek 
the  assJ  gnment  of  a  first  Class  A  channel 
in  a  ccmmunity  without  requiring  any 
other  c  langes  in  the  Table.  The  popula- 
tions cf  the  communities  range  from 
1.706  ir  Pulton,  Miss.,  to  4,838  in  Berlin, 
Wis.  Wb  are  of  the  view  that  the  requests 
for  a  first  FM  assignment  In  each  com- 
munity are  merited  and  that  they  would 
serve  tie  public  interest.  We  are  there- 
fore making  the  following  additions  to 
the  FA^Table  of  Assignments: 

Channel 
City  No. 

llonclts  Corner.  SO 288A 

Fulton,  Miss- 269A 

CJal.    Calif 288A 

Euford.    Ga 272A 

lerlln.    Wis -  232A 

RM 


3. 
III.. 
tions. 
1968 


channel 
other 
f  oUowfc : 


RochcUf , 
Savaiuu  , 
Dubuqt  B 


(Docket  No.  18268;  PCC  68-1038) 

PART  73— RADIO  BROADCAST 
SERVICES 

Table  of  Assignments;  Moncks 
Corner,  S.C,  etc. 

Report  and  order.  In  the  matter  of 
amendment  of  S  73.202.  Table  of  Assign- 
ments FM  Broadcast  StaUons.  ( Moncks 
Corner,  S.C;  Rochelle.  m.;  Carlisle,  Pa.; 
Laredo,  Tex.:  Bumey.  Calif.;  Fulton, 
Miss  ;  Ojai.  Calif.;  Buford,  Ga.;  and 
Berlin  Wis.).  Docket  No.  18269,  RM- 
1304  RM-1305.RM-1307.RM-1310.RM- 
1312.  RM-1313.  RM-1315,  RM-1318, 
RM-1319. 

1.  The  Commission  has  before  it  for 
consideration  its  Notice  of  Proposed  Rule 
Making,  issued  in  this  proceeding  on 
July  30.  1968.  (FCC  68-770)  and  pub- 
lished in  the  Federal  Register  on  Au- 
gust 2.  1968.  (33  F.R.  11031)  proposing  a 
number  of  changes  in  the  FM  Table  of 


-2305,    Rochelle   and   Savanna, 

arid  Dubuque,  Iowa.  Tilton  Publica- 

[nc.  filed  a  petition  on  May  13. 

and  a  supplement  on  May  29,  1968, 

requesting  the  assignment  of  a  first  FM 

i;l  to   Rochelle,  111.,  and  to  make 

necessary  changes  in  the  table  as 


Channel  No. 


City 


Present  Proposed 


lU           —  272A 

III .                2T2A  261A 

,   iWa '.'■-—      255.  2S7A.  225.257A. 

•            261A.  287  272A.  287 


Roch<  lie.  With  a  population  of  7,008  per- 
sons s  nd  located  about  22  miles  south  of 
Rockflord,  Is  the  largest  city  in  Ogle 
Coun1|y,  which  has  a  population  of  38,106. 
A  daitime-only  AM  station,  WRHL,  is 
licen^  to  petitioner  for  operation  at 
Rochtlle:  there  are  no  FM  assignments 
in  Ogle  County. 

4.  'the  petitioner  proposes  that  Chan- 
nels asiA  and  272A  presently  assigned  at 
Dubuque,  Iowa,  and  Savanna,  111.,  respec- 
tivelyl  be  interchanged  in  order  that 
Channel  27  2 A  can  be  assigned  to  Ro- 
chelle in  conformity  with  the  spacing 
requirements  of  the  rules.  The  proposed 
changes  would  not  Involve  any  existing 
FM  stations  or  pending  applications  and 
the  number  and  class  of  existing  asslgn- 
mentp  would  remain  the  same  in  each 
comBhunity.  The  petitioner's  engineering 


1  Chairman  Hyde  absent. 
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Comments  supporting  the  petition  of  A«- 
Boclaies  of  Berkeley  were  filed  by  Berkeley 
Broa<!ca«Ung  Corp.  (WBER(AM)),  Moncks 
Cornjr,  S.C. 


Statement  reveals  Channel  272A  would 
require  a  site  about  2.5  miles  north  or 
northeast  of  Dubuque  In  order  to  meet 
the  spacing  requirements  with  Channel 
275  at  Cedar  Rapids,  Iowa.  There  is  also 
pending  a  rule  making,  RM-1220,  Docket 
No.  18051  (FCC  68-231),  which,  among 
other  things,  proposes  changing  the 
channel  assigned  to  Station  WGLC-FM. 
Mendota.  111.,  from  261A  to  265A.  In  the 
event  this  proposal  is  adopted,  a  site  for 
Channel  261 A  proposed  herein  for  Sa- 
vanna would  require  a  site  slightly  less 
than  1  mile  north  of  the  Savanna  post 
office  (standard  reference  point)  In  or- 
der to  meet  the  spacing  requirements 
with  Station  WGLC-FM. 

5.  In  support  of  its  request,  the  peti- 
tioner urges  that,  since  the  only  aural 
outlet  for  Ogle  County  Is  the  daytime- 
only  station  licensed  to  petitioner  at 
Rochelle,  there  is  a  need  for  a  full  time 
aural  outlet  to  that  community  and  the 
surrounding  rural  area.  Sources  of  sta- 
tistical information  for  1967  are  cited 
which  show  Ogle  County  had  471  retail 
establishments  with  $50,096,000  in  retail 
sales.  71  wholesale  establishments  with 
$30,525,000  in  sales.  61  places  of  manu- 
facturing with  a  payroll  of  $27,634,000 
and  a  total  of  $46,150,000  in  farm  prod- 
uct sales.  The  petitioner  submits  that 
the  proposed  changes  would  provide  for 
a  more  efficient,  fair  and  equitable  dis- 
tribution of  facilities  than  presently  ex- 
ists and  that  it  will  file  an  application  to 
operate  on  Channel  272A  at  Rochelle  if 
the  request  is  adopted. 

6.  In  the  notice  we  requested  comments 
and  showings  on  the  availability  of  suita- 
ble transmitter  sites  for  Channels  272A 
at  Dubuque,   275   at  Cedar  Rapids    (if 
Channel  272A  is  assigned  to  Dubuque) 
and  261 A  at  Savanna  In  light  of  the  re- 
quirements  of    §  73.208(a)  (4),    since   In 
each  case  the  area  for  sites  meeting  the 
spacing    requirements   Is   restricted.    In 
comments  supported  by  an  engineering 
showing.  Tilton  suggests  that  the  area 
north  of  the  center  of  Savanna  where 
261A  may  be  located  would  ofifer  the  sA- 
vantages  of  higher  terrain.  With  respect 
to  Channel  272A  at  DubuQue.  the  area 
again    Is    generally    along    an    elevated 
ridge,  but  located  wholly  within  the  State 
of  Wisconsin.  Tilton  points  out,  however, 
that  this  area  contains  the  site  of  exist- 
ing FM  Station  KFMD,  Dubuque.  Study 
of  the  engineering  showing  as  to  Cedar 
Rapids  Indicates  that  selection  of  a  site 
for  Channel  275  if  used  there  is  presently 
restricted  to  an  area  northeast  of  the 
center    of    Cedar    Rapids,    due    to    the 
operation   of  KRNT-FM,   Channel  273 
Des  Moines,  and,  depending  on  the  exact 
location  ultimately  selected  for  Channel 
272A  Dubuque,  the  combination  of  the 
two  could  conceivably  result  In  a  choice 
of  sites  for  the  Cedar  Rapids  channel  be- 
ing  narrowly   restricted,   to   a   narrow 
wedge  to  the  southeast  of  Cedar  Rapids. 
Tilton  appears  to  have  overlooked  the  re- 
striction In  Its  evaluation  of  available 
sites  for  Channel  275  at  Cedar  Rapids. 
However,  from  the  above  analyses,  there 
is  no  reason  apparent  as  to  why  the  areas 
to  which  the  channels  must  be  restricted 
would  not  be  suitable  for  future  sites  for 


the  channels  concerned.  There  were  no 
opposing  comments  filed  In  this  case. 

7.  Upon  careful  conslderatloo  of  the 
comments  submitted  In  this  proceeding, 
we  are  of  the  view  that  the  petitioner's 
proposal  to  assign  a  first  FM  channel  to 
Rochelle  and  the  necessary  concomitant 
channel  substitutions  In  other  communi- 
ties would  represent  a  fair  and  more  ef- 
ficient distribution  of  available  facilities 
and  should  be  adopted.  It  would  permit  a 
first  local  nighttime  facility  in  Rochelle 
and  its  county  to  be  established  and  the 
other  necessary  changes  would  not  in- 
volve existing  stations  nor  result  In  a 
change  In  the  number  or  class  of  chan- 
nels presently  assigned.  We  are,  there- 
fore, assigning  Channel  272A  to  Rochelle 
and  interchanging  channels  261A  and 
272A  between  Dubuque,  Iowa,  and  Sa- 
vanna, m. 

8.  RM-1307,  Carlisle,  Pa.  In  a  petition 
fUed  May  16,  1968,  WIOO,  Inc..  requests 
the  assignment  of  a  second  Class  A  FM 
channel  to  Carlisle,  Pa.,  as  follows : 


City 

Channel  No. 

Present    -      Proposed 

Carlisle,  Pa 

272A             228A,  272A 

Carlisle,  having  a  population  of  16,623 
persons,  Is  the  county  seat  smd  largest 
community  In  Cumberland  County, 
which  has  a  population  of  124,816.  The 
community  is  located  about  19  miles 
west  of  Harrlsburg.  Pa.,  and  Is  located 
within  the  Harrlsburg  SMS  A  (population 
345,071),  but  outside  the  Harrlsburg 
urbanized  area.  There  are  two  daytime- 
only  AM  stations  and  one  Class  A  FM 
station  operating  In  Carlisle.  One  (WIOO 
(AM) )  Is  licensed  to  petitioner,  and  the 
FM  station  (WHYL-FM)  Is  licensed  to 
the  licensee  of  the  second  AM  station 
(WHYL(AM)). 

9.  WIOO  submits  numerous  statistics 
and  descriptions  of  the  cultural,  indus- 
trial and  business  characteristics  of  Car- 
lisle and  its  surrounding  area  to  support 
Its  contention  that  the  community  has 
an  active  community  life  and  that  it  is 
an  ImiJortant  commercial  center.  The 
petitioner  urges  that,  in  view  of  the  size 
and  Importance  of  Carlisle,  the  requested 
channel  should  be  assigned  to  provide  a 
first  competitive  full-time  broadcast 
service  to  the  community. 

10.  The  petitioner's  engineering  study 
indicates  that  assignment  of  Channel 
228A  to  Carlisle  would  conform  to  the 
spacing  requirements  of  the  rules.  As  to 
preclusion  of  assignments  to  other  com- 
munities resulting  on  the  proposed  and 
six  adjacent  channels.  It  is  shown  that 
only  Channel  228A  would  be  so  Involved. 
There  Is  no  community  having  a  popula- 
tion greater  than  1.675  contained  within 
the  precluded  area  that  is  not  also  lo- 
cated within  the  urbanized  area  of  either 
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Harrlsburg  or  York.'  Harrlsburg  has  one 
Class  A  and  three  Class  B  assignments; 
York  has  three  Class  B  assignments. 

11.  An  opposition  with  a  coimterpro- 
posal  was  filed  by  Richard  F.  Lewis,  Jr., 
Inc.,  licensee  of  WHYL-AM-FM,  Car- 
lisle, requesting  (1)  that  the  proposal  to 
add   a   second   channel    to   Carlisle    be 
denied,  or   (2)   In  the  alternative,  that 
the  channel  be  assigned  to  either  Me- 
chanlcsburg  (population  8,123)  or  Mid- 
dletown  (population  11, 182), Mechanics- 
burg  is  about  midway  between  Harris- 
burg  and  Carlisle;  Middletown  is  some 
8  miles  southeast  of  Harrisburg.  Neither 
community  has  an  AM  or  FM  assign- 
ment, but  both  are  contained  within  the 
Harrisburg  Urbanized  Area.  Lewis,  rely- 
ing upon  the  preclusion  study  contained 
in    petitioner's    engineering    statement, 
represents  that  Channel  228A  can  be  as- 
signed to  either  Mechanicsburg  or  Mid- 
dletown and  meet  the  separation  require- 
ments of  the  rules.  The  counterproposal, 
which  was  not  supported  by  an  engineer- 
ing statement,  is  defective  Insofar  as  it 
relates  to  Mechanicsburg,  since  It  does 
not  recognize  that  assignment  of  Channel 
228A  within  Mechanicsburg  is  precluded 
by  operation  of  Station  WTPA-FM,  Har- 
risburg, at  a  distance  less  than  that  speci- 
fied by  §  73.207(a)    (IF  beat).  Assuming 
a  site  suitable  from  this  and  other  stand- 
points could  be  found,  this  channel  could. 
If  assigned   to  Carlisle,   be  used  by   a 
Mechsmlcsburg  station  under  the  "10- 
mile  rule"   (5  73.203(b)).  Thus,  assign- 
ment to  Mechanlcsbiu^  need  not  be  con- 
sidered further  here.'  In  support  of  Its 
counterproposal  for  Middletown,  Lewis 
submits  that  that  community  had  an  In- 
crease of   1,998  in  population  between 
1950-60,   whereas   in   the   same   period. 
Carlisle  had  a  loss  of  189,  that  Middle- 
town  Is  a  separate  and  distinct  borough 
deserving  of  a  first  local  service  in  prefer- 
ence to  Csu-lisle,  which  presently  has  two 
daytime-only  AM  stations  and  one  FM 
station.  It  is  alleged  that  adoption  of 
petitioner's  request  would  forever  fore- 
close Middletown 's  opportunity  to  receive 
a  first  broadcast  outlet;  no  showing  sup- 
porting this  position,  however,  is  pre- 
sented. Finally,  It  Is  suggested  that  as- 
signment of  the  channel  at  issue  to  Mld- 


'  Among  the  affected  communities  are  Boil- 
ing Springs  (1,182)  of  Cxxmberland  County, 
and  DlUsburg  (1,322).  Manchester  (1.454) 
and  Spring  Orove  (1.675)  of  York  County. 
It  Is  noted  that  Boiling  Springs  could  apply 
for  the  cbaimel  under  the  "10-mlIe"  provision 
of  i  73.203(b) .  as  could  Mount  Holly  Springs 
(1,840) ,  also  of  Cumberland  County,  If  a  site 
for  the  latter  were  selected  about  1  mile 
outside  the  community.  The  other  communi- 
ties mentioned  are  in  York  County,  where 
a  total  of  four  Class  B  channels  have  been 
assigned  compared  to  the  second  Class  A 
channel  proposed  herein  for  Cumberland 
County. 

•It  appears  that  Channel  228A  might  be 
utilized  to  serve  Mechanicsburg  If  a  site  were 
selected  about  3  to  4  mllee  southwest  or  west 
thereof.  No  showing  has  been  made  by  par- 
ticipating parties  as  to  the  avallabUlty  of  a 
suitable  site. 
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dletown  would  attract  an  applicant  in 
the  near  future. 

12.  In  Its  reply,  WIOO  maintains  that 
Middletown,  located  In  the  Harrisburg 
Urbanized  Area,   Is  truly   a  suburb   of 
Harrisburg,  that  Middletown,  although 
having  shopping   areas,   has  no   major 
shopping  centers  as  does  Carlisle,  and 
that,  since  Middletown  itself  is  not  an 
independent  market  area,  it  does  not 
have  the  need   for   its   own  broadcast 
facilities.  WIOO  urges  that  Middletown 
is  adequately  served  by  six  [FM]  stations 
located    at    Harrisburg,    Hershey,    and 
Elizabeth  town.  By  contrast,  WIOO  points 
out  that  Carlisle  is  not  located  In  an 
urbanized  area  and  that  only  one  FM 
channel  has  been  allocated  to  Cumber- 
land County,  of  which  Carlisle  is  the 
county    seat.    Additional    statistics    are 
submitted  by  WIOO  which  reflect  recent 
increases   in   total    productivity,    retail 
sales  and  housing  construction  in  Car- 
lisle.  It  Is  also  submitted  that,  while 
population  within  the  fixed  municipal 
boundaries  of  Carlisle  may  have  shown 
a  decrease  between  1950-60,  its  metro- 
politan area  has  realized  a  considerable 
growth  before  and  subsequent  to  1960 
and  that  the  city  boundaries  will  soon 
be  extended  to  include  an  additional  area 
of    1,000    square   miles.   Finally,    WIOO 
states  that  no  demand  now  exisrts  by  a 
potential  applicant  for  an  FM  channel 
at  Middletown,  whereas  there  does  exist 
a  demand  in  Carlisle  and  concludes  that, 
in  view  of  these  circumstances,  the  public 
interest  would  be  furthered  by  assigning 
the  channel  to  Carlisle.  We  also  note  that 
Middletown  Is  within  the  county  of  which 
Harrisburg  is  the  county  seat  (Dauphin ) .' 
13.  After  careful  consideration  of  the 
comments  by  parties  participating  in  this 
proceeding,  we  come  to  the  conclusion 
that  assignment  of  Channel  228A  to  Car- 
lisle in  preference  to  Middletown  would 
represent  a  fair  and  equitable  distribu- 
tion of  facilities  and  would,  therefore, 
better  serve  the  public  interest.  The  as- 
signment would  permit  establishment  of 
a  second  full-time  local  aural  outlet  to  a 
relatively    important    and    independent 
market  not  located  in  an  urbanized  area. 
By  contrast,   Middletown    Is   contained 
within  an  urbanized  area  and  the  central 
county  thereof  and  is  better  served  by 
more  FM  services  closer  to  Its  own  area 
than  Is  the  case  for  Carlisle.  Moreover, 
since  no  potential  applicant  has  indi- 
cated an  interest  for  the  Middletown 
assignment.  It  appears  that  adoption  of 
petitioner's  proiMsal  would  insure  a  more 
prompt  activation   of  the  channel.   In 
view  of  these  considerations,  we  are  as- 
signing Channel  228A  to  Carlisle,  Pa. 


•On  Sept.  18,  1968,  6  days  after  the  date 
far  filing  reply  oommenta,  Lewis  filed  a  letter 
commenting  on  the  reply  by  WICX5  to  his 
oppoBltloo  pursu&nt  to  f  1.587  of  the  rule*. 
This  rule  provides  for  filing  of  Infomtal  ob- 
jections to  applloattoos  for  an  IZLStrument  of 
authorlaattoc  and  Is  not  appUcable  to  rule 
making  proceedings.  Since  there  Is  no  appar- 
ent jusrtlfloatlon  for  accepting  the  late  filing 
the  pleading  Is  not  being  ooDcidered. 
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14.  RM-1310.  Laredo.  Tex.  Border 
Broadcasters,  Inc..  a  prospective  FM 
appUcant,  filed  a  petition  on  May  10. 
1968,  requesting  that  the  table  be 
amended  to  add  Channel  221 A  to  Laredo. 
Tex.,  as  follows : 
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Channel  No. 


City 


Present 


Fropoaed 


Laredo,  To 264.289,300    221A.  264. 1^ 


Laredo  has  a  population  of  60.678  per- 
sons and  the  Laredo  Metropolitan  Area 
(Webb  County)  has  a  population  of 
64.791.  The  community  is  located  in 
southern  Texas  on  the  United  SUtes- 
Mexican  border  and  has  two  AM  sta- 
tions: A  Class  rv  and  an  unlimited-time 
Class  m  il  kw.).  The  Class  IV  sUtion, 
KVOZ,  is  licensed  to  the  petitioner.  The 
three  existing  Class  C  FM  assignments 
are  neither  occupied  nor  have  applica- 
tions pending. 

15.  We  stated  in  the  Notice  that,  be- 
cause of  the  brevity  of  the  petition  and 
lack  of  stipporting  data,  we  were  not  con- 
vinced  that   assignment  of   a  Class  A 
channel  to  the  principal  city  of  a  metro- 
politan area  and  mixing  of  classes  of 
channels   had   been   justified  here.   We 
further  indicated  that  our  decision  would 
depend  largely  on  a  showing  of  the  rela- 
tive   areas    and    populations   contained 
within  the  predicted  60  dbu  <l  mv/m) 
contour  of  a  Class  A  station  (3  kw.  at  300 
feet>  with  that  of  a  maximum  Class  C 
staUon  (25  kw.  at  300  feet) ,  both  assumed 
to  be  operating  at  the  same  site  at  Laredo. 
In  response  to  our  Invitation  for  com- 
ments on  these  aspects,  petitioner  pre- 
sented  a  detailed  engineering  analysis 
from  which  the  foUowing  comparative 
daU  based  on  the  above  assumptions  are 
extracted:  ' 


Class  A 
opera- 
tion 


Class  C 
opera- 
tion 


Differ- 
ence 


Total  r.S.  lan<J  area 
(sqoarp  mile5i 

Total  populAUon  UWO 
census) 


431 


61,217 


1,037 
62. 146 


606 
B29 


It  appears  from  petitioner's  showing  that, 
while  the  assumed  Class  C  operation 
would  result  in  an  increase  of  141  per- 
cent in  area  over  the  Class  A  operation, 
there  would  only  result  a  corresponding 
increase  of  1.52  percent  in  population. 

16.  In  support  of  its  request  for  a  Class 
A  channel  assignment  at  Laredo,  peti- 
tioner submits  that  the  relaUvely  small 
number  of  additional  persons  that  would 
be  served  by  a  Class  C  station  over  that 


» The  t'f""  by  which  comments  were  to  be 
filed  In  *>^^  matter  was  specified  In  the  no- 
tice as  Sept.  3.  1968.  The  comments  filed  by 
peUUoner  are  dated  Aug.  28.  1968.  and  the 
supporting  engineering  statement  dated 
Aug  23, 1968,  were  not  receded  until  Sept.  13, 
1968  the  last  date  specified  In  the  noUce  for 
flaing  reply  comments.  No  explanation  is 
made  for  the  Ute  filling.  However,  since  the 
pleading  apparently  was  prepared  prior  to 
the  due  date  and  since  no  party  will  be  ad- 
versely affected  by  its  acceptance,  we  are 
considering  it  herein  on  its  merits. 


provided  bsl  a  Class  A  station  would  not 
justify  the  iigher  initial  cost  and  operat- 
ing expense  for  a  Class  C  facility,  and 
that,  if  the  request  is  adopted.  It  plans 
to  file  an  lapplication  to  establish  the 
first  FM  seijvice  for  the  Laredo  area. 

17.  Our  notice  further  noted  that 
Channel  231A  is  adjacent  to  the  educa- 
tional portion  of  the  FM  band  and  that 
assignment^  on  Channels  221A,  222,  and 
223  were  being  avoided,  where  possible, 
to  permit  njiaximum  latitude  in  develop- 
ing a  proposed  educational  FM  table  of 
assignmentfe  presently  under  study.  We 
therefore  Modified  petitioner's  proposal 
to  assign  2i4A  in  lieu  of  221 A  and  to  de- 
lete Channel  300  if  the  request  for  a 
Class  A  assignment  were  adopted.  No 
comments  lor  objections  were  filed  with 
respect  to  jour  proposed  modification  of 
petitioner'^  plan. 

18.  Based  on  the  comments  and  fur- 
ther supporting  data  filed  by  petitioner, 
we  are  of  [the  opinion  that  adoption  of 
the  proposal  to  assign  a  Class  A  charmel 
to  Laredo  [should  be  adopted.  We  con- 
sider that  the  showing  of  the  relatively 
insignificaiit  gain  in  population  obtain- 
able by  a  ^linimal  Class  C  operation  over 
that  available  from  a  Class  A  in  this  case 
warrants  deviation  from  ovu-  usual 
preference)  of  only  assigning  Class  B  or 
C  channel^  to  principal  cities  of  metro- 
politan areas.  Similarly,  mixture  of 
classes  of  ehannels  appears  justified  here 
under  the  i  circumstances.  In  view  of  the 
foregoing,}  we  are  assigning  Channel 
224A  and  deleting  Channel  300  at 
Laredo,  Ttx. 

19  RmIi312.  Burney.  Calif.  A  petition 
was  filed  in  June  10,  1968,  by  Ulysses  C. 
Bartmess  [requesting  the  -assignment  of 
Class  C  (Phannel  291  to  Burney.  Calif. 
Burney,  hfeving  a  population  of  1.294  per- 
sons, is  ijocated  in  north-central  Cali- 
fornia in  I  Shasta  County,  which  has  a 
population  of  59.468.  Burney  is  about  42 
miles  northwest  of  Redding,  population 
12,773.  th^  county  seat  of  Shasta  County. 
There  Is  [one  Class  IV  station,  KAVA, 
operating  in  Burney  and  licensed  to  peti- 
tioner. Iliere  are  no  FM  assignments  in 
the  community. 

20.  In  aipport  of  the  request,  petitioner 
submits  that  the  nearest  operating  FM 
station  ti  Burney  is  KEWB(FM).  Red- 
ding, located  about  50  miles  southeast, 
and  that  ireception  at  Burney  of  the  sta- 
tion is  adversely  affected  by  interverUng 
mountainous  terrain.  It  is  urged  that, 
since  Burney's  only  local  radio  outlet  is 
limited  ti  250  watts,  several  nearby  com- 
munitiesland  a  large  portion  of  the  agri- 
cultural ♦o-ea  lie  outside  of  the  nighttime 
signal  ofi  KAVA  (AM) .  It  is  claimed  that 
the  assig^ent  of  a  Class  C  FM  channel 
would  make  it  possible  to  service  such 
communities  with  the  first  nighttime  sig- 
nal.  In  !an   accompanying   engineering 
statement  it  is  shown  that  Channel  291 
to    Buniey    would    meet    the    spacing 
requireijents  of  the  rules  without  any 
other  cltanges  in  the  Table.  It  is  also 
shown   that   the   anticipated   operation 
would  c(  ver  a  "white  area"  in  large  por- 
tions ol   Shasta.  Siskiyou,  Modoc,  and 
Lassen  Counties.  It  is  estimated  by  peti- 
tioner based  on  facilities  of  100  kw.  ERP 


and  antenna  height  of  1.500  feet  he  says 
he  intends  to  use.  that  a  population  of 
34,900  persons  would  be  included  in  the 
above-described  "white  area"  (1960  cen- 
sus). It  is  claimed  that  a  conservative 
estimate  of  the  present  population  would 
be  over  50.000. 

21.  As  we  stated  in  the  notice,  a  small 
community  the  size  of  Burney  is  oidi- 
narily  considered  for  a  Class  A  channel. 
However,  in  view  of  the  isolated  location 
of  the  community  in  a  sparsely  populated 
mountainous  area  and  the  showing  of 
the  significant  amount  of  population 
contained  within  the  "white  area"  that 
would  be  served,  we  are  of  the  view  that 
the  proposal  merits  a  departure  from 
our  policy  in  this  respect.  Accordingly, 
we  are  adopting  the  proposal  to  assign 
Channel  291  to  Burney.  Calif.  It  is  ex- 
pected that  any  applicant  filing  an  appli- 
cation for  the  channel  assignment 
adopted  here  will  be  for  faculties  reason- 
ably comparable  to  that  specified  by  the 
petitioner  in  his  "white  area"  showing, 
since  our  decision  here  has  been  largely 
based  on  the  representations  made 
thereon  by  the  petitioner. 

22.  Authority  for  the  adoption  of  the 
amendments  adopted  herein  is  contained 
in  sections  4(1).  303.  and  307(b)  of  the 
Communications  Act  of  1934,  as 
amended. 

23.  In  accordance  with  the  determi- 
nations made  above:  It  is  ordered.  That 
effective  November  25.  1968.  Section  73.- 
202  of  the  Commission's  rules,  the  FM 
Table  of  Assignments.  Is  amended  to 
read,  insofar  as  the  communities  named 

are  concerned,  as  follows : 

Channel 

City  ^o- 

California: 

Burney ^^^ 

Ojal 288A 

Georgia: 
Buford 272A 

Illinois: 

Rochelle 272A 

Savanna 261A 

Iowa: 

Dubuque 226, 

257A.  272A.  287 

Mississippi: 

rulton   269A 

Pennsylvania : 

Carlisle 238A.  a72A 

South  Carolina: 

MonckB   Comer 208A 

Texas: 

Laredo  - 224A,  264,  289 

Wisconsin : 

Berlin 232A 


24.  It  is  further  ordered.  That  this  pro- 
ceeding is  terminated. 
(Sees   4   303,  307,  48  Stat.,  as  amended  1066, 
1082,  1083;  47  U.S.C.  154,  303,  307) 

Adopted:  October  16.  1968. 
Released :  October  18.  1968. 


[seal] 


Federal  ComniNiCATiOKS 

Commission.' 
Ben  F.  Waple. 

Secretary. 


IFJl     Doc.    68-12916:    Filed,    Oct.    22,    1968; 
8:52  a.m.] 


•  Chairman  Hyde  absent;  Commissioner 
Cox's  dissenting  statement  filed  as  part  of 
the  original  document. 
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Title  49— TRANSPORTATION 

Subtitle  A — Office  of  the  Secretary 
of  Transportation 

[  OST  Docket  No.  1,  Amdt.  No.  1-23  ] 

PART  1— FUNCTIONS,  POWERS,  AND 
DUTIES  IN  THE  DEPARTMENT  OF 
TRANSPORTATION 

Limitation  on  Reservation  of  Author- 
ity; Federal   Highway  Administrator 

The  purpose  of  this  amendment  Is  to 
limit  the  reservation  imposed  in  §  1.5 (i) 
(1 )  of  Part  1  on  the  authority  delegated 
to  the  Federal  Highway  Administrator 
to  perform  the  rule-making  functions  of 
the  Secretary  of  Transportation  with  re- 
spect to  Federal  aid  highway  projects. 

The  original  reservation  of  authority  in 
5  1.5(1)  (1)  extended  to  all  of  the  author- 
ity with  respect  to  Federal  aid  highway 
projects  (23  U.S.C.  109,  131,  315)  to  issue, 
modify,  or  revoke  proposed  or  final  rules. 
The  purpose  of  this  amendment  is  to  au- 
thorize the  Federal  Highway  Administra- 
tor to  issue  notices  of  proposed  rule  mak- 
ing and  final  rules  with  respect  to  pub- 
lic hearings  and  location  and  design  ap- 
proval concerning  Federal  aid  highway 
projects. 

In  consideration  of  the  foregoing,  ef- 
fective October  17.  1968.  49  CFR 
1.5 (i)  (1)  is  amended  to  read  as  follows: 

§1.5     Reseri'ations  of  authority. 

*  *  •  •  * 
(i)   •  *  * 

(1)  Federal-aid  Highways,  except 
notices  of  proposed  rule  making  and  final 
rules  relating  to  public  hearings  and  lo- 
cation and  design  approvsil. 

*  •  •  •  • 
This  action  is  taken  under  the  author- 
ity of  section  9  of  the  Department  of 
Transportation  Act.  Since  this  amend- 
ment involves  a  delegation  of  authority 
and  relates  to  the  internal  management 
of  the  Department,  notice  and  public 
procedure  thereon  are  not  required  and 
the  amendment  may  be  made  effective 
Immediately. 

Issued  in  Washington.  D.C.,  on  Octo- 
ber 17. 1968. 

Alan  S.  Boyd. 
Secretary  of  Transportation. 

IPJl.    Doc.   68-12869;    PUed,   Oct.   22.    1968; 
8:47  a.m.] 


RULES  AND  REGULATIONS 

Chapter  X — Interstate  Commerce 
Commission 

SUBCHAPTER  A— OENERAL  RULES  AND 
REGULATIONS 

(SO.   1012] 

PART   1033— CAR  SERVICE 

Detroit,  Toledo  and  Ironton  Railroad 
Co.  Authorized  To  Operate  Over 
Trackage  of  Penn  Central  Co. 

At  a  session  of  the  Interstate  Com- 
merce Commission,  Railroad  Service 
Board,  held  in  Washington,  D.C.,  on  the 
16th  day  of  October  1968: 

It  appearing,  that  because  of  increas- 
ing congestion,  the  interchange  of  freight 
cars,  via  railroad  car  ferry,  laetween  the 
Detroit,  Toledo  and  Ironton  Railroad 
Co.,  at  Detroit,  Mich.,  and  the  Canadian 
Pacific  Railway  Co.,  at  Windsor,  Ontario, 
Canada,  is  being  excessively  delayed; 
that  Interchange  of  cars  between  these 
carriers  may  be  expedited  by  use  of  the 
all-rail  route  of  the  Penn  Central  Co.; 
that  the  Detroit,  Toledo  and  Ironton 
Railroad  Co..  in  Finance  Docket  No. 
25344,  has  filed  an  application  with  the 
Commission  to  operate  over  trackage  of 
the  Penn  Central  Co.,  between  a  point  of 
connection  between  these  companies  at 
Ecorse,  Mich.,  within  the  switching  limits 
of  Detroit,  Mich.,  and  the  point  where 
trackage  of  the  Penn  Central  Co..  crosses 
the  international  boundary  between  De- 
troit. Mich.,  and  Windsor,  Ontario,  Can- 
ada, a  distance  of  approximately  8.6 
miles;  that  a  similar  application  has  been 
filed  by  the  Detroit.  Toledo  and  Ironton 
Railway  Co..  with,  and  authority  received 
from,  the  Canadian  Transport  Commis- 
sion to  operate  over  trackage  of  the 
Penn  Central  Co.,  between  the  point 
where  this  trackage  crosses  the  interna- 
tional lx)undary  between  Detroit,  Mich., 
and  Windsor,  Ontario.  Canada,  and  the 
point  of  cormection  of  this  trackage  with 
the  yards  of  the  Canadian  Pacific  Rail- 
way Co..  at  Windsor.  Ontario,  Canada; 
that  the  Commission  is  of  the  opinion 
that  operation  of  the  Detroit,  Toledo  and 
Ironton  Railroad  Co.,  over  this  trackage 
of  the  Penn  Central  Co.,  Is  necessary  to 
expedite  the  movement  of  freight  cars 
In  the  interest  of  the  public  and  the 
commerce  of  the  people,  pending  final 
disposition  of  the  application  of  the  De- 
troit. Toledo  and  Ironton  Railroad  Co..  in 
Finance  Docket  No.  25344;  that  notice 
and  public  procedure  herein  are  im- 
practical and  contrary  to  the  public 
interest;  and  that  good  cause  exists  for 
making  this  order  effective  upon  less  than 
30  days'  notice. 

It  is  ordered.  That: 
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(a)  Detroit,  Toledo  and  Ironton  Rail- 
road Co.  authorized  to  operate  over 
trackage  of  Penn  Central  Co.  The  De- 
troit. Toledo  and  Ironton  Railroad  Co 
be.  and  it  is  hereby,  authorized  to  operate 
over  trackage  of  the  Perm  Central  Co. 
l)etween  a  point  of  cormection  between 
these  companies  at  Ecorse,  Mich.,  within 
the  switching  limits  of  Detroit.  Mich., 
and  the  point  where  trackage  of  the 
Penn  Central  Co.  crosses  the  Interna- 
tional boundary  between  Detroit,  Mich., 
and  Windsor,  Ontario,  Canada,'  a  dis- 
tance of  approximately  8.6  miles. 

(b)  Application.  The  provisions  of  this 
order  shall  apply  to  intrastate  and  for- 
eign traCBc  as  well  as  to  interstate  traflBc. 

(c)  Rates  applicable.  Inasmuch  as  this 
operation  by  the  Detroit,  Toledo  and 
Ironton  Railroad  Co.  over  tracks  of  the 
Perm  Central  Co.  is  deemed  to  be  due  to 
carrier's  disability,  the  rates  applicable 
to  traffic  moved  by  the  Detroit,  Toledo 
and  Ironton  Railroad  Co.  over  tracks  of 
the  Penn  Central  Co.  shall  be  the  rates 
which  were  applicable  on  the  shipments 
at  the  time  of  shipment  as  originally 
routed. 

(d)  Rules  and  regulations  suspended. 
The  operation  of  all  rules  and  regula- 
tions, insofar  as  they  conflict  with  the 
provisions  of  this  order,  is  hereby 
suspended. 

(e)  Effective  date.  This  order  shall  be- 
come effective  at  12:01  a.m.,  October  18. 
1968. 

(f )  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  p.m., 
March  31.  1969.  unless  otherwise  modi- 
fied, changed,  or  suspended  by  order  of 
this  Commission. 

(Sees.  1.  12,  15,  and  17(2),  24  Stat.  379.  383. 
384.  as  amended;  49  U.S.C.  1,  12,  15,  and 
17(2).  Interprets  or  applies  sec.  1(10-17), 
15(4),  and  17(2),  40  Stat.  101.  as  amended 
54  Stat.  911;  49  U.S.C.  1(10-17),  15(4),  and 
17(2)) 

It  is  further  ordered.  That  copies  of 
this  order  shall  be  served  upon  the  Asso- 
ciation of  American  Railroads,  Car  Serv- 
ice Division,  as  agent  of  the  railroads 
subscribing  to  the  car  service  and  per 
diem  agreement  under  the  terms  of  that 
agreement;  and  that  notice  of  this  order 
shall  be  given  to  the  general  public  by 
depositing  a  copy  in  the  Offlce  of  the  Sec- 
retary of  the  Commission  at  Washing- 
ton, D.C.,  and  by  filing  it  with  the 
Director,  Offlce  of  the  Federal  Register. 

By  the  Commission.  Railroad  Service 
Board. 

[seal]  H.  Neil  Garson. 

Secretary. 

IPJl.    Doc.    68-12874;    Filed,    Oct.    22.    1968; 
8:48  a.m.] 
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Proposed  Rule  Making 


DEPARTMENT  OF  AGRICULTURE 

Consumer  and  Morketing  Service 

I  7  CFR  Part  52  1 

STANDARDS  FOR  GRADES  OF 
GRAPEFRUIT  JUICE  ' 

Quantity  of  Acid 

Notice  is  hereby  given  that  the  U.S. 
Department  of  Agriculture  is  consider- 
ing amendments  to  the  U.S.  Standards 
for  Grades  of  Grapefruit  Juice  ^33  F.R. 
2500.  4104).  pursuant  to  the  authority 
contained  in  the  Agricultural  Marketing 
Act  of  1946. 

(Sec    202-208.  60  Stat    1087.   as  amended;   7 
TJ.SC   1621-1627) 

The  proposed  amendments,  if  made 
effective,  would  change  the  method  of 
expressing  the  quantity  of  acid  in  grape- 
fruit Juice,  from grams  per  100 

milliliters    of    juice    to    

grams  per  100  grams  of  juice. 

All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  argtunents  for  consid- 
eration in  connection  with  the  proposed 
amendments  should  file  the  same  in  du- 
plicate, not  later  than  30  days  after  pub- 
lication hereof  in  the  Federal  Register. 
with  the  Hearing  Clerk.  U.S.  Department 
of  Agriculture.  Room  112.  Administra- 
tion Building.  Washington.  DC.  20250. 
All  written  submissions  made  pursuant 
to  this  notice  will  be  available  for  public 
inspection  at  the  office  of  the  Hearing 
Clerk  during  regular  business  hours. (7 
CFR  1.27  (b)). 

Statement  of  consideration  leading  to 
the  proposed  amendments.  The  relation- 
ship of  sweetness  to  acidity  is  an  im- 
portant indication  of  the  maturity  of 
citrus  fruits  and  of  the  flavor  of  proc- 
essed citrus  juices.  This  relationship  is 
referred  to  in  grade  standards  and  ma- 
turity laws  as  the  "Brix  acid  ratio". 

Degrees  "Brix"  by  definition  is  a  per- 
centage I  by  weight'  of  soluble  solids, 
principally  sugars  in  the  juice.  Acid  is 
traditionally  calculated  as  "grams  per 
100  milliliters"  in  connection  with  proc- 
essed single  strength  juices  and  as 
"grams  per  100  grams"  <a  true  percent 
by  weight)  in  connection  with  fresh  fruit 
delivers  and  with  processed  concentrates. 
Acid  calculated  on  the  basis  of  grams 
per  100  grams  results  in  slightly  lower 
acid  values  than  when  calculated  as 
grams  per  100  ml.;  and  the  resulting 
Brix-acid  ratios  become  slightly  higher 
for  the  same  juice.  Because  the  Brix  acid 
ratios  resxilting  from  these  two  methods 
of  expressing  content  vafy,  it  is  difficult 
to  relate  the  quality  of  the  various  juice 


forms.  Ali),  under  a  dual  system  of  re- 
porting a4id  a  juice  may  be  changed  in 
grade  merlely  by  having  been  changed  in 
form — from  a  concentrate,  for  example, 
to  a  reconstituted  juice. 

In  consideration  of  the  foregoing  mat- 
ters, it  wbuld  appear  proper  to  report 
both  sweetness  and  acidity  as  percent, 
ages  by  weight  so  that  resulting  Brix/ 
ratic  s,  regardless  of  the  product 
form,  wou  Id  be  on  the  same  basis. 

Althoug  h  the  proposed  method  of  cal 
culating  ^idity  would  result  in  a  slight 
of  quality  for  unsweetened 
juice,  the  adjustment  (within 
0.3  of  one  ratio  at  9°  Brix)  would  be  so 
small  as  1 5  be  undetectable  by  most  con 
Therefore,  no  compensative 
changes  In  the  BrLx  acid  requirements 
are  propo:  led. 

The  pniposed  amendments  are  as  fol 
lows: 

1.  In  § 


lowering 
grapefuit 


§  32.6131 


Acd 


(b) 
total 

citric  aci^ 
acidity  ii 
standard 
ing 


2.  In  § 
complete 


changed  ^)  read : 


52.6131.  paragraph   (b)    is  re- 


vised to  r<  ad  as  follows : 


Definitions      of      terms      and 
'tt^ods  of  analysis. 


"Acid"  means  the  grams  of 

acidity,   calculated   as   anhydrous 

per  100  grams  of  juice.  Total 

determined  by  titration  with 

sodium  hydroxide  solution,  us- 

as  indicator. 


phen  jlphthaleln 


52.6133,  score  sheet,  the  eighth 
line    of    the    score    sheet    is 


§32.613: 
juici : 


Acid  (gams'lOO  grams:  calculated  as  an- 
hydrous c:  trie  acid.) 


(Sec. 
U.S.C 


203 
162!) 


Dated: 


[PR.    Do< 


'  Note:  Compliance  with  the  provisions  of 
these  standards  shall  not  excuse  failure  to 
comply  with  the  provisions  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  or  with  appli- 
cable State  Uw8  and  regulations. 


Score    sheet     for    grapefruit 


60    Stat.    1087,    as    amended;     7 


October  17,  1968. 

G.  R.  Grakce, 
Deputy  Administrator, 
Marketing  Services. 

68-12869;    Piled,    Oct.    22,    1968; 
8;47  a.m.] 


t  7  CFR  Part  929  1 

CRANBERRIES 

Change  in  Fiscal  Period 


of  the  following  year.  Therefore,  as  a 
result  of  the  recent  amendment  the  orig- 
inal fiscal  period  was  interrupted  and 
terminated  at  the  end  of  1  month.  It  is 
not  practicable  due  to  expenses  involved 
nor  would  it  serve  any  useful  purpose 
for  the  Cranberry  Marketing  Committee 
to  have  such  a  curtailed  fiscal  period. 
The  Secretary  should  effectuate  the  pol- 
icy of  the  act  by  extending  the  fiscal 
period  so  that  the  committee  can  better 
conduct  its  business  affairs.  After  August 
31,  1969,  all  subsequent  fiscal  periods 
shall  have  the  specified  begirming  and 
ending  dates  as  provided  in  the  amended 
order  pursuant  to  §  929.6. 

The  Marketing  Order  No.  929,  as 
amended  (7  CFR  Part  929,  33  F.R.  11639) 
regulates  the  handling  of  cranberries 
grown  in  Massachusetts,  Rhode  Island. 
Connecticut,  New  Jersey,  Wisconsin, 
Michigan,  Minnesota,  Oregon,  Washing- 
ton, and  Long  Island  in  the  State  of  New 
York,  effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674) . 

The  proposed  change  is  as  follows: 

§929.106      Fiscal  period. 

The  fiscal  period  specified  in  §  929  6 
of  this  part  which  began  September  1. 
1968,  and  ends  on  August  31,  1969,  is 
changed  to  include  the  period  of  August  1 
through  August  31,  1968.  Thereafter,  the 
fiscal  period  will  begin  on  September  1 
and  end  on  August  31  of  the  following 
year. 

All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  arguments  in  connec- 
tion with  the  aforesaid  proposal  should 
file  the  same,  in  quadruplicate,  with  the 
Hearing  Clerk,  U.S.  Department  of  Agri- 
culture, Room  112,  Administration 
Building.  Washington,  D.C.  20250,  not 
later  than  the  10th  day  after  publication 
of  this  notice  in  the  Federal  Register. 
All  written  submissions  made  pursuant 
to  this  notice  will  be  made  available  for 
public  inspection  at  the  office  of  the 
Hearing  Clerk  during  regular  business 
hours  (7  CFR  1.27(b)). 

Dated:  October  17.  1968. 

Arthur  E.  Browne, 
Acting  Director,  Fruit  and  Veg- 
etable Division,  Consumer  and 
Marketing  Service. 

[P£.    Doc.    68-12870;    Piled.    Oct.    22,    1968; 
8:47  ajn.] 


Notice  is  hereby  given  that  the  De- 
partmen ;  is  considering  extending  the 
fiscal  period  which  began  September  1, 
1968.  ank  ends  August  31,  1969,  to  in- 
clude the  period  of  August  1  through 
Augtist  3|1,  1968.  With  this  inclusion,  said 
fiscal  period  would  cover  a  13-month 
period  olf  time.  Before  the  amendment, 
which  became  effective  on  August  16, 
1968  (32  FJR.  11639).  the  fiscal  period 
began  o  i  August  1  and  ended  July  31 


[  7  CFR   Part  989  1 

RAISINS  PRODUCED  FROM  GRAPES 
GROWN  IN  CALIFORNIA 

Proposal  To  Designate  Certain  Coun- 
tries for  Export  Sale  by  Handlers 
of  Reserve  Tonnage  Raisins 

Notice  is  hereby  given  of  a  proposal 
to  designate  the  countries  to  which  sale 
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in  export  of  reserve  tonnage  raisins  may 
be  made  by  handlers  as  provided  in 
§  989.67(c)  of  the  marketing  agreement, 
as  amended,  and  Order  No.  989,  as 
amended  (7  CFR  Part  989),  regulating 
the  handling  of  raisins  produced  from 
grapes  grown  in  California.  The  amended 
marketing  agreement  and  order  are 
effective  under  the  Agricultural  Market- 
ing Agreement  Act  of  1937,  as  amended 
(7  U.S.C.  601-674).  The  proposal  was 
recommended  by  the  Raisin  Administra- 
tive Committee,  established  under  the 
said  marketing  agreement  and  order. 

Said  §  989.67(c)  requires  the  Com- 
mittee to  sell  reserve  raisins  to  handlers 
for  export  sale  to  countries  on  a  list  es- 
tablished by  the  Secretary,  on  the  basis 
of  the  recommendation  of  the  Committee 
or  from  other  available  information.  In 
recent  years,  the  coimtries  to  which  such 
sales,  as  well  as  sales  of  surplus  raisins 
prior  to  the  most  recent  amendment  of 
the  marketing  agreement  and  order, 
could  be  made  by  handlers  usually  were 
Identified  as  all  of  the  coimtries,  other 
than  Australia,  outside  the  Western 
Hemisphere;  and  "Western  Hemisphere" 
was  defined  as  meaning,  "The  area  east 
of  the  international  date  line  and  west 
of  30°  W.  longitude",  but  not  including 
any  of  Greenland.  Hence,  Mexico  was 
included  along  with  other  coimtries  as 
a  coimtry  to  which  sales  of  reserve  or 
surplus  tonnage  raisins  could  not  be 
made  by  handlers.  In  other  words, 
Mexico  was  designated  as  an  outlet  for 
free  tonnage  raisins. 

Shipments  of  free  tonnage  natural - 
Thompson  Seedless  raisins  to  Mexico 
during  the  1967-68  crop  year  were  re- 
ported by  the  Committee  to  be  601  tons. 
For  the  1966-67  crop  year,  such  ship- 
ments were  969  tons.  Yearly  shipments  of 
such  free  tormage  raisins  for  the  5-year 
period  preceding  the  1966-67  crop  year 
averaged  1,805  tons  per  year.  In  view  of 
the  sharp  decline  in  shipments  of  free 
tonnage  natural  Thompson  Seedless 
raisins  to  Mexico,  the  Committee  has 
proposed  that  for  the  1968-69  crop  year 
Mexico  be  included  among  the  countries 
to  which  handlers  may  sell  reserve  ton- 
nage raisins.  Currently,  natural  Thomp- 
son Seedless  raisins  are  the  only  varietal 
tjTje  for  which  a  reserve  percentage  is  in 
effect  (33  FJl.  15331). 

Pursuant  to  f  989.67(c) ,  the  Committee 
has  given  consideration  to  the  pertinent 
factors  enumerated  in  §  989.54  of  the 
amended  marketing  agreement  and  or- 
der and  has  recommended  that  the  coun- 
tries to  which  handlers  may  make  export 
sales  of  reserve  tonnage  natural  Thomp- 
son Seedless  raisins  be  those  covered  by 
§  989.221  as  hereinafter  set  forth. 

All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  arguments  in  connec- 
tion with  the  aforesaid  proposal  should 
file  the  same  in  quadruplicate,  with  the 
Hearing  Clerk,  U.S.  Department  of  Agri- 
culture, Room  112,  Administration 
Building,  Washington,  D.C.  20250,  not 
later  than  8  days  after  publication  of  this 
notice  in  the  Federal  Register.  All  writ- 
ten submissions  made  pursuant  to  this 
notice  will  be  made  available  for  public 
inspection  at  the  office  of  the  Hearing 
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Clerk  during  regular  business  hours  (7 
CFR  1.27(b)). 

The  proposal  is  to  revise  S  989.221  to 
read  as  follows: 

§  989.221  Countries  to  which  sale  in  ex- 
port of  reserve  tonnage  natural 
Thompson  Seedless  raisins  may  be 
made  by  handlers. 

The  countries  to  which  sale  in  export 
of  reserve  tonnage  natural  Thompson 
Seedless  raisins  may  be  made  by  handlers 
shall  be  all  of  those  countries,  other  than 
Australia,  outside  of  the  Western  Hegii- 
sphere.  For  purposes  of  this  section, 
"Western  Hemisphere"  means  the  area 
east  of  the  international  date  line  and 
west  of  30°  W.  longitude  but  excluding 
all  of  Greenland  and  Mexico.  All  of  the 
countries  covered  by  this  section  to 
which  sale  in  export  of  such  reserve  ton- 
nage may  be  made  shall  be  deemed  listed 
in  this  section  for  the  purposes  of 
§  989.67(c). 

Dated:  October  17,  1968. 

Arthur  E.  Browne, 
Acting  Director, 
Fruit  and  Vegetable  Division. 

[P.R.   Doc.    68-12871;    Piled,   Oct.   22.    1968; 
8:47  a.m.] 


[7  CFR  Part  1004] 

[Docket  No.  AO  160-A391 

MILK  IN  DELAWARE  VALLEY 
MARKETING  AREA 

Notice  of  Extension  of  Time  for  Filing 
Exceptions  to  Recommended  Deci- 
sion on  Proposed  Amendments  to 
Tentative  Marketing  Agreement 
and  to  Order 

Pursuant  to  the  provisions  of  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.S.C.  601  et  seq.) , 
and  the  applicable  rules  of  practice  and 
procedure  governing  the  formulation  of 
marketing  agreements  and  marketing 
orders  (7  CFR  Part  900) ,  notice  is  hereby 
given  that  the  time  for  filing  exceptions 
to  the  recommended  decision  with  re- 
spect to  the  proposed  amendments  to  the 
tentative  marketing  agreement  and  to 
the  order  regulating  the  handling  of  milk 
in  the  Delaware  Valley  marketing  area, 
which  was  issued  October  8,  1968  (33  FJl. 
15215) ,  is  hereby  extended  to  October  25, 
1968. 

Signed  at  Washington,  D.C.  on  Oc- 
tober 17,  1968. 

G.  R.  Grange, 
Acting  Deputy  Administrator, 
Regulatory  Programs. 

[P.R.    Doc.    68-12872;    Piled,    Oct.    22,    1968; 
8:48  a.m.) 


[  7  CFR  Part  1133  ] 

MILK  IN  INLAND  EMPIRE 
MARKETING  AREA 

Proposed  Suspension  of  Certain 
Provisions  of  the  Order 

Notice  is  hereby  given  that,  pursuant 
to   the   provisions   of   the   Agricultural 
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Marketing  Agreement  Act  of  1937.  as 
amended  (7  UJS.C.  601  et  seq.),  the  sus- 
pension of  certain  provisions  of  the  order 
regulating  the  handling  of  milk  in  the 
Inland  Empire  marketing  area  is  being 
considered  for  the  months  of  October 
and  November  1968. 

The  provisions  proposed  to  be  sus- 
pended are: 

(1)  In  paragraph  (c)  of  S  1133.12  the 
provision:  "and  20  percent  in  the  months 
of  September  through  November",  where 
such  provision  is  in  subparagraphs  (1) 
and  (2)  of  paragraph  (c) ,  and 

(2)  The  words  "October,  or  Novem- 
ber" which  appear  in  the  second  sen- 
tence of  5  1133.12(c)  (5). 

The  proposed  suspension  would  permit 
a  handler  to  divert  producer  milk  from 
a  pool  plant  to  a  nonpool  plant  during 
the  months  of  October  and  November 
1968  without  limit,  if  the  milk  of  such 
producer  had  been  received  at  the  pool 
plant  prior  to  diversion  from  such  plant 
(but  not  necessarily  in  the  current 
month) . 

A  cooperative  association  representing 
a  substantial  number  of  producers  sup- 
plying the  market  requested  a  suspension 
to  provide  imlimited  diversion  during  the 
months  of  October  and  November  1968. 
Proponent  stated  that  handlers  in  the 
market  have  recently  changed  to  a  5-day 
bottling  week.  The  handlers  now  call  for 
greater  quantities  of  milk  from  the  as- 
sociation during  the  middle  part  of  the 
week.  This  has  necessitated  the  pooling 
of  some  additional  milk  even  though  pro- 
ducer deliveries  have  increased  in  recent 
months  more  than  usual  for  the  season. 
Consequently,  the  association  expects 
that  milk  in  excess  of  20  percent  of  that 
delivered  to  pool  plants  will  need  to  be 
diverted  to  nonpool  plants  during  Oc- 
tober auid  November  1968  for  manufac- 
ture into  butter,  cheese,  and  other 
manufactured  dairy  products. 

The  proposed  suspension  will  permit 
dairy  farmers  who  are  associated  with 
the  market  to  continue  as  producers 
under  the  order.  A  similar  suspension 
was  made  effective  for  the  market  for 
September  1968  (33  F.R.  15108). 

All  persons  who  desire  to  submit 
written  data,  views,  or  arguments  In 
connection  with  the  proposed  suspen- 
sion should  file  the  same  with  the  Hear- 
ing Clerk,  Room  112-A,  Administration 
Building,  U.S.  Department  of  Agricul- 
ture, Washington,  D.C.  20250,  not  later 
than  3  days  from  the  date  of  publication 
of  this  notice  in  the  Federal  Register. 
All  documents  filed  should  be  in  quad- 
ruplicate. 

All  written  submissions  made  pursuant 
to  this  notice  will  be  made  available  for 
public  inspection  at  the  office  of  the 
Hearing  Clerk  during  regular  business 
hours  (7  CFR  1.27(b)). 

Signed  at  Washington,  D.C,  on  Octo- 
ber 18,  1968. 

John  C  Blum, 
Deputy  Administrator, 
Regulatory  Programs. 

[P.R.   Doc.    68-12921;    PUed,    Oct.    22,    1968; 
8:52  a.m.] 
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DEPARTMENT  OF  COMMERCE 

Office  of  the  Secretary 

[  15  CFR  Part  71 

WEARING  APPAREL 

Notice  of  Finding  That  Flammabillty 
Standard  or  Other  Regulation  May 
Be  Needed  and  Institution  of  Pro- 
ceedings 

Finding:  Pursuant  tx)  section  4<a>  of 
the  Flammable  Fabrics  Act.  as  amended 
<sec.  3.  81  Stat.  569:  15  U.S.C.  1193)  and 
§  7  5  of  the  Flammable  Fabrics  Act  Pro- 
cedures (33  F.R.  14642),  and  upon  the 
basis  of  investigation  or  research  con- 
ducted pursuant  to  section  14  of  the 
Flammable  Fabrics  Act,  as  amended 
(sec.  10.  81  Stat.  573;  15  U.S.C.  1201).  it 
is  hereby  found  that  a  new  or  amended 
flammabillty  standard  or  other  regula- 
tion, including  labeling,  may  be  needed 
for  wearing  apparel,  and  fabrics  or  re- 
lated materials  intended  to  be  used  for 
such  apparel,  to  protect  the  public 
against  unreasonable  risk  of  the  occur- 
rence of  fire  leading  to  death  or  personal 
injury,  or  significant  property  damage. 
Section  2(d)  of  the  Flammable  Fabrics 
Act,  as  amended  (81  Stat.  568:  15  U.S.C. 
1191(di)  defines  an  "article  of  wearing 
apparel"  as  meaning  "any  costume  or 
article  worn  or  intended  to  be  worn  by 
individuals."  This  finding  is  applicable  to 
all  articles  of  wearing  apparel,  and  all 
fabrics  or  related  materials  intended  to 
be  used  for  such  apparel,  with  the  excep- 
tion of  those  items  specifically  exempted 
from  the  existing  standards  of  flamma- 
bility  incorporated  in  sec.  4  of  the  Act 
of  June  30.  1953.  67  Stat.  112;  as 
amended.  68  Stat.  770.  and  continued  in 
effect  under  Sec.  11  of  the  Flammable 
Fabrics  Act.  as  amended  <81  Stat.  574) 
(hereinafter  referred  to  as  the  "existing 
standard  of  flammabillty") . 

The  finding  that  a  new  or  amended 
flammabillty  standard  or  other  regula- 
tion may  be  needed  is  based  on  the  fact 
that  the  testing  procedures  established 
by  the  existing  standard  of  flammabillty 
are  considered  to  be  technically  inade- 
qxiate  to  protect  the  public  against  un- 
reasonable risk  of  the  occurrence  of  fire 
leading  to  death  or  personal  injury,  or 
significant  property  damage.  Included 
among  the  technical  inadequacies  of  the 
existing  standard  are  'a)  lack  of  pro- 
vision for  testing  samples  of  fabrics  or 
related  materials  used  in  articles  of 
wearing  apparel,  in  forms  such  as  nar- 
row strips,  ribbons,  tapes,  fringes,  small 
irreg\ilar  shapes,  loose  fibers,  or  other 
such  that  the  standard  test  specimen 
cannot  be  cut  therefrom;  (b)  lack  of 
provision  for  measurement  of  hazardous 
characteristics,  such  as  melting,  drip- 
ping, disintegrating  into  flaming 
brands,  or  others  associated  with  the 
burning  of  fabrics  or  related  materials 
\ised  in  articles  of  wearing  apparel;  <c) 
lack  of  quantitative  measure  of  flame 
Intensity,  heat  generation,  or  heat  trans- 
fer;   (d)    lack  of  quantitative  measure 
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of  ease  of  ignition;  (e)  lack  of  provision 
to  permit  measure  of  flame-spread  time 
Independent  of  ignition  time;  (f )  lack  of 
provisioa  to  insure  that  aU  potentially 
hazardous  materials  will  be  ignited,  par- 
ticularly those  that  might  ignite  slowly 
but  burr  rapidly  once  ignited. 

In  th(  course  of  development  of  this 
finding,  the  Department  has  analyzed 
data  fropi  153  cases  investigated  by  the 
U.S.  Department  of  Health,  Education, 
and  Welfare.  In  those  cases  234  separate 
garments  were  ignited,  causing  the 
deaths  (p  12  persons  and  injury  to  141. 
The  retnains  of  117  garments  were 
recovered  from  83  of  the  cases,  including 
nine  ca^es  in  which  death  resulted.  The 
test  resilts  conducted  on  the  remains 
of  the  garments  recovered  showed  that 
none  of  tested  garments  exceeded  the 
rapid  ard  intense  burn  limits  established 
by  the  rxistlng  test  procedures. 

Instit\ition  of  proceedings:  Pursuant 
to  section  4(a)  of  the  Flammable  Fabrics 
Act,  as  amended  (sec.  3,  81  Stat.  569;  15 
U.S.C.  1^93),  and  I  7.6(a)  of  the  Flam- 
mable Jabrics  Act  Procedures,  notice  is 
hereby  ifiven  of  the  institution  of  pro- 
ceeding' for  the  development  of  appro- 
priate f  ammability  standards  or  other 
res:ulati  ms  or  amendments  thereto  for 
all  articles  of  wearing  apparel,  and  all 
fabrics  jr  related  materials  Intended  to 
be  used  for  such  apparel,  which  are 
presently  covered  by  the  existing  staind- 
ard  of  llammability.  All  interested  per- 
sons a-e  Invited  to  submit  written 
commer  ts  or  suggestions  within  30  days 
after  di.te  of  publication  of  this  notice 
In  the  I'EDERAL  Register  relative  to  (1) 
the  abo'  'e  finding  that  a  new  or  amended 
fiamma  jility  standard  or  other  regula- 
tion, iniluding  labeling,  may  be  needed; 
and  ( 2 )  the  terms  of  substance  of  a  new 
or  amended  flammabillty  standard  or 
other  ragulation,  including  labeling,  that 
might  be  adopted  in  the  event  that  a  final 
flnding  Is  made  by  the  Secretary  of  Com- 
merce ihat  such  a  standaird  or  other 
regulation  is  needed  to  adequately  pro- 
tect the  public  against  unreasonable  risk 
of  the  o  xurrence  of  fire  leading  to  death, 
Injury,  or  significant  property  damage. 
Written!  comments  or  suggestions  should 
be  submitted  in  at  least  four  (4)  copies 
to  the  LAssistant  Secretary  for  Science 
and  Tejchnology,  Room  5884,  UJ3.  De- 
partment of  Commerce,  Washington, 
D.C.  201  !30  and  may  be  supported  by  any 
written  data  or  other  Information  as  are 
available  and  pertinent  to  the  subject. 

All  Written  comments  received  pur- 
suant ti  this  notice  will  be  available  for 
public  ^spection  at  the  Central  Refer- 
ence and  Records  Facility  of  the  Depart- 
ment of  Commerce,  Room  2122,  Main 
Commerce  Building.  14th  Street  between 
E  Stre^  and  Constitution  Avenue  NW., 
Washli^ton,  D.C.  20230. 

Issue^l:  October  17,  1968. 

JoSN  F.  Ktncaid, 
Assistant  Secretary  for 
Science  and  Technology. 


IFH.    Edc 


6a-12873;    Piled, 
8:48  a-m.] 


Oct.    22.    1968: 


DEPARTMENT  OF  HEALTH,  EDU- 
CATION, AND  WELFARE 

Food  and  Drug  Administration 

£21   CFR  Part  17  1 

BREAD 

Identity  Standard;  Proposal  To  List 
Polysorbate  60  as  Optional  In- 
gredient 

Notice  is  given  that  a  petition  has 
been  filed  by  Atlas  Chemical  Industries, 
Inc.,  Wilmington,  Del.  19899.  proposing 
that  the  standard  of  identity  for  bread, 
white  bread,  and  rolls,  white  rolls,  or 
buns,  white  buns  (21  CFR  17.1) •be 
amended  to  permit  the  optional  addition 
of  polysorbate  60  in  a  quantity  not  more 
than  0.5  part  for  each  100  parts  by  weight 
of  flour  used. 

Groimds  given  in  the  petition  In  sup- 
port of  the  proposal  are  that  polysorbate 
60  is  an  effective  dough-condltlonlng 
agent  for  use  in  bread. 

Accordingly,  it  is  proposed  that  §  17.1 
Bread,  white  bread,  and  rolls,  white  rolls, 
or  buns,  white  buns;  identity;  label  state- 
ment of  optional  ingredients  be  amended 
in  paragraph  (a)  (15)  by  including  "poly- 
sorbate 60  complying  with  the  provisions 
of  §  121.1030  of  this  chapter". 

Due  to  cross-references,  adoption  of 
the  proposed  amendment  to  the  standard 
for  bread  (§17.1)  would  have  the  effect 
of  making  polysorbate  60  a  permitted  in- 
gredient of  enriched  bread,  milk  bread, 
raisin  bread,  and  whole  wheat  bread 
(§1  17.2  through  17.5). 
"  Pursuant  to  the  provisions  of  the  Fed- 
eral Pood.  Drug,  and  Cosmetic  Act  (sees. 
401,  701,  52  Stat.  1046,  1055,  as  amended 
70  Stat.  919,  72  Stat.  948;  21  U.S.C.  341, 
371)  and  in  accordance  with  the  au- 
thority delegated  to  the  Commissioner  of 
Food  and  Drugs  (21  CFR  2.120),  all  in- 
terested persons  are  invited  to  submit 
their  views  In  writing  (preferably  In 
quintuplicate)  regarding  this  proposal 
within  60  days  following  the  date  of 
publication  of  this  notice  In  the  Federal 
Register.  Such  views  and  comments 
should  be  addressed  to  the  Hearing  Clerk, 
Department  of  Health,  Education,  and 
Welfare,  Room  5440,  330  Independence 
Avenue  SW.,  Washington,  D.C.  20201, 
and  may  be  accompanied  by  a  memoran- 
dum or  brief  in  support  thereof. 

Dated:  October  9,  1968. 

J.  K.  Kirk, 

Associate  Commissioner 
for  Compliance. 

[FJl.  Doc.   68-12888;    PUed,   Oct.   23,   1968; 
8:40  a.m.] 
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DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 

[14  CFR  Part  71  1 

[Airspace  Docket  No.  68-SW-68] 

FEDERAL  AIRWAY 

Proposed  Alteration 

The  Federal  Aviation  Administration 
is  considering  an  amendment  to  Part  71 
of  the  Federal  Aviation  Regulations  that 
would  designate  an  E  alternate  to  V-71 
from  Baton  Rouge,  La.,  1,200  feet 
AOL  via  the  INT  of  Baton  Rouge  026°  T 
(020°  M)  and  the  Natchez,  Miss.,  156°  T 
(150°  M)  radials,  1,200  feet  AGL  to 
Natchez.  This  would  expedite  the  move- 
ment of  air  trafQc  by  providing  a  num- 
bered route  for  arrivals  and  departures 
at  Natches  and  Baton  Rouge  thus  re- 
lieving congestion  on  V-71  caused  by 
descending  and  ascending  aircraft  arriv- 
ing and  departing  these  terminals. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket  num- 
ber and  be  submitted  in  triplicate  to  the 
Director,  Southwest  Region,  Attention: 
Chief,  Air  Traffic  Division,  Federal  Avia- 
tion Administration,  Post  Office  Box  1689, 
Fort  Worth,  Tex.  76101.  All  commimica- 
tions  received  within  30  days  after  pub- 
lication of  this  notice  in  the  Federal 
Register  will  be  considered  before  action 
is  taken  on  the  proposed  amendments. 
The  proposals  contained  tn  this  notice 
may  be  changed  in  the  light  of  comments 
received. 

An  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Administration,  Office 
of  the  General  Counsel,  Attention:  Rules 
Docket,  800  Independence  Avenue  SW., 
Washington,  D.C.  20590.  An  Informal 
docket  also  wUl  be  available  for  examina- 
tion at  the  office  of  the  Regional  Air 
Traffic  Division  Chief. 

This  amendment  is  proposed  under  the 
authority  of  section  307(a)  of  the  Fed- 
eral Aviation  Act  of  1958  (49  U.S.C.  1348) . 

Issued  In  Washington,  D.C,  on  Oc- 
tober 14, 1968. 

T.  McCormack, 
Acting  Chief,  Airspace  and 
Air  Traffic  Rules  Division. 

[P.R.    Doc.    68-12856;    Filed.    Oct.    22,    1968; 
8:47  a.m.l 


[  14  CFR  Part  71  1 

(Airspace  Docket  No.  68-SW-641 

CONTROL  AREA 

Proposed  Designation 

The  Federal  Aviation  Administration 
is  considering  an  amendment  to  Part  71 
of  the  Federal  Aviation  Regulations  that 
would  designate  an  additional  control 
area  with  a  12,500  foot  M.S.L.  floor  to  ex- 
tend from  the  Zunl,  N.  Mex.,  VORTAC 
direct  to  the  Intersection  of  the  Zunl 
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VORTAC  226°  T  (212°  M)  and  St.  Johns, 
Ariz.,  VORTAC  247°  T  (233°  M)  radials. 
This  additional  control  area  would  pro- 
vide protection  for  Instnmient  flight  rule 
air  traffic  which  operates  between  Zunl 
and  Phoenix,  Ariz. 

Interested  persons  may  participate  In 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket  num- 
ber and  be  submitted  in  triplicate  to  the 
Director,  Southwest  Region,  Attention: 
Chief,  Air  Traffic  Division,  Federal  Avia- 
tion Administration,  Post  Office  Box  1689, 
Fort  Worth,  Tex.  76101.  All  commimica- 
tions  received  within  30  days  after  pub- 
lication of  this  notice  in  the  Federal 
Register  will  be  considered  before  action 
is  taken  on  the  proposed  amendments. 
The  proposal  contained  in  this  notice 
may  be  changed  In  the  light  of  comments 
received. 

An  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Administration,  Office 
of  the  General  Counsel,  Attention:  Rules 
Docket,  800  Independence  Avenue  SW., 
Washington.  D.C.  20590.  An  informal 
docket  also  will  be  available  for  examina- 
tion at  the  office  of  the  Regional  Air 
Traffic  Division  Chief. 

This  amendment  is  proposed  under  the 
authority  of  section  307(a)  of  the  Fed- 
eral Aviation  Act  of  1958  (49  U.S.C.  1348) . 

Issued  In  Washington,  D.C,  on  Oc- 
tober 14, 1968. 

H.  B.  Helstrom, 
Chief,  Airspace  and  Air 
Traffic  Rules  Division. 

IP.R.    Doc.    68-12857;    Piled.    Oct.    22.    1968; 
8:47  aju.j 


Federal  Highway  Administration 

[  23  CFR  Part  3  1 

[Docket  No.  36] 

PUBLIC    HEARINGS    AND    LOCATION 
AND  DESIGN  APPROVAL 

Notice  of  Proposed  Regulations 

Notice  is  hereby  given  that  the  Federal 
Highway  Administrator  is  considering 
the  addition  of  a  new  Part  3  to  Title  23 
of  the  Code  of  Federal  Regulations,  as 
set  forth  below.  The  purpose  of  the  pro- 
posed new  part  is  to  ensure,  to  the  maxi- 
mum extent  practicable,  that  highway 
locations  and  designs  reflect  and  are  am- 
sistent  with  Federal,  State,  and  local 
goals  and  objectives.  The  rules,  policies, 
and  prrocedures  that  would  be  estab- 
lished by  this  part  are  intended  to  afford 
full  opportunity  for  effective  public  par- 
ticipation in  the  consideration  of  high- 
way location  and  design  proposals  by 
State  highway  departments  whose  re- 
sponsibility it  is  to  make  highway  deci- 
sions, before  submission  to  the  Federal 
Highway  Administration  for  approval. 
They  provide  a  medlvun  for  free  and 
open  discussion  and  are  designed  to  en- 
courage amicable  resolution  of  contro- 
versial issues  that  may  arise. 

The  proposed  regulation  requires  State 
highway  departments  to  fully  consider  a 
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wide  range  of  factors  in  determining 
highway  locations  and  highway  designs. 
It  provides  for  extensive  coordination  of 
proposals  with  public  and  private  inter- 
ests. In  addition,  it  provides  for  a  two- 
hearing  procedure  designed  to  give  all 
Interested  persons  an  opportunity  to  be- 
come fully  acquainted  with  highway 
proposals  of  concern  to  them  and  to  ex- 
press their  views  at  those  stages  of  a 
proposal's  development  when  the  flexi- 
bility to  respond  to  these  views  still 
exists. 

Informal  drafts  of  proposed  policy  and 
procedure  memoranda  on  the  same  sub- 
jects were  distributed  in  October  of  1967 
and  March  of  1968.  All  comments  re- 
ceived have  been  carefully  considered  In 
the  preparation  of  the  new  proposed  part. 
The  decision  to  issue  a  regulation,  ratlier 
than  a  memorandum,  has  been  taken  be- 
cause the  contents  are  clearly  regulatory 
in  nature  and  because  they  affect  not 
only  State  highway  departments  but  the 
general  public. 

Interested  persons  are  invited  to  par- 
ticipate in  the  making  of  the  proposed 
regulation  by  submitting  written  data, 
views,  or  arguments.  Six  copies  of  com- 
ments should  be  submitted  to  the  Federal 
Highway  Administration,  Rules  and 
Docket  Room  512,  400  Sixth  Street  SW., 
Washington,  D.C.  20591.  All  comments 
received  by  the  close  of  business  on  No- 
vember 22. 1968,  will  be  considered  before 
action  Is  taken  on  the  proposed  regula- 
tion. All  comments  submitted  will  be 
available  both  before  and  after  the  clos- 
ing date  for  ccwnments,  in  the  docket  for 
examination  by  interested  persons. 

Issued  in  Washington,  TD.C,  on  Octo- 
ber 21,  1968. 

Lowell  K.  Briswell. 
Federal  Highway  Administrator. 

Sec. 

3.1  Applicability. 

3.3  DeflnitlonB. 

3.6  Hearings  required. 

3.7  Coordination  required. 

3.9  Opportunity  tor  public  hearings. 
3.11     Public  hearing  procedures. 

3.13     Consideration  of  social,  economic,  and 

environmental  effects. 
3.15     Location  and  design  approval. 
3.17    PHWA   action    on   requests;    appellate 

procedures. 

3.10  Reimbursement     for     public     bearing 

expenses. 

AtTTHOBrrr:  The  provisions  of  this  Part  3 
issued  under  23  U.S.C.  128  and  315.  sees.  2(a) , 
a(b)(2)  and  9(e)(1)  of  the  Department  of 
Transportation  Act;  49  U.S.C.  1651  (a)  and 
(a)  (2) ,  1657(e)  (1) ,  and  delegation  of  author- 
ity by  Secretary  to  the  Federal  Highway  Ad- 
ministrator; 49  CFR  Part  1,  {  1.4(c). 

§  3.1      Applicability. 

(a)  This  part  applies  to  all  Federal  aid 
highway  projects.  It  also  applies  to  forest 
highway  projects.  A  public  hearing  on 
each  forest  highway  project  should  be 
held  by  a  person  other  than  an  official 
of  the  Federal  Government  whenever  it 
can  be  arranged. 

(b)  If  preliminary  engineering  or 
other  work  related  to  an  imdertaklng  to 
construct  a  portion  of  a  Pederal-ald 
highway  project  is  carried  out  without 
Federal-aid  funds,  subeequent  phases  of 
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the   work    are   eligible   for   Federal-aid 
funding    only    if    the    nonpartlcipating 

work  after  (the  effective 

date  of  this  part)  was  done  in  accord- 
ance with  this  part. 

(c>  Secondary  Road  Plans  shall  be 
amended  as  necessary  to  incorporate  pro- 
cedures similar  to  those  required  for 
other  projects.  Project  actions  by  the 
division  engineer  or  submissions  to  the 
division  engineer  which  are  not  now 
required  should  not  be  established  for 
Secondary  Road  Plan  projects  as  a  re- 
sult of  this  Part.  Secondary  Road  Plans 
shall  Include  provisions  requiring  ( 1 ) 
route  location  and  highway  design  ap- 
proval, »2)  preparation  of  study  reports 
as  described  in  §  3.15,  and  '3)  corridor 
and  highway  design  public  hearings  in 
all  cases  where  they  would  be  required 
for  Federal-aid  projects  not  administered 
xmder  the  Secondary  Road  Plan. 

§  3.3      DefinilionB. 

As  used  in  this  part: 
(a)   A  "corridor  public  hearing"  is  a 
public  hearing  that — 

(1)  Is  held  before  the  route  location 
is  approved  by  the  division  engineer  and 
before  the  State  highway  department  is 
committeed  to  a  specific  alternative; 

(2)  Is  held  to  ensure  that  an  opportu- 
nity Is  afforded  for  effective  participa- 
tion by  interested  persons  in  the  deter- 
mination of  the  need  for,  and  the  loca- 
tion of,  a  Federal-aid  highway; 

(3)  Provides  a  public  forimi  that  af- 
fords a  full  opportunity  for  presenting 
views  on  each  proposed  highway  loca- 
tion, and  the  social,  economic,  and  en- 
vironmental effects  of  that  location  and 
alternate  locations :  and 

(4)  Offers  the  opportunity  to  explore 
the  question  of  whether  alternative 
methods  of  traaisportation  would  better 
serve  the  public  interest. 

(b)  A  "highway  design  public  hearing" 
Is  a  public  hearing  that — 

(1)  Is  held  after  route  location  ap- 
proval has  been  approved  by  the  divi- 
sion engineer  but  before  highway  design 
approval : 

(2)  Is  held  to  ensure  that  an  oppor- 
tunity is  afforded  for  effective  partici- 
pation by  Interested  persons  in  the  de- 
termination of  the  specific  location  and 
design  of  a  Federal-aid  highway;  and 

(3)  Provides  a  public  forum  that  af- 
fords a  full  opportimity  for  presenting 
views  on  each  proposed  highway  design. 
Including  the  social,  economic,  envi- 
ronmental, and  other  effects  of  that  de- 
sign and  alternate  designs. 

(c)  "Social,  economic,  and  environ- 
mental effects"  means  the  direct  and 
indirect  benefits  or  losses  to  the  commu- 
nity and  to  highway  users.  It  includes, 
but  Is  not  limited  to,  effects  pertinent  to 
the  locations  or  designs  under  considera- 
tion and  related  to  the  following: 

(1)  National  defense. 

(2)  Economic  activity. 

(3)  Employment. 

(4)  Recreation. 

(5)  Fire  protection. 

(6)  Aesthetics. 

(7)  PubUc  utilities. 

(8)  PubUc  health  and  safety. 
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(9)  Residential  and  neighborhood 
charaoter  and  location. 

(10)  Religious  institutions  and  prac- 

Hppg 

(11)  Conduct  and  financing  of  govern- 
ment. 

(12)  Conservation  (Including  erosion, 
sedim^tatlon  and  other  water  pollution 
problems) . 

(13'  Natural  and  historical  land- 
marks 

( 14 )  Property  values. 

(15)  Multiple  use  of  space. 
(16 »  Replacement  housing. 

(17 »  Education  (including  disruption 
of  school  district  operations). 

(18>  Displacement  of  families  and 
businesses. 

(19)  Engineering,  right-of-way  and 
construction  costs  of  the  project  and  re- 
lated facilities. 

(20)  Maintenance  and  operating  costs 
of  the  project  and  related  facilities. 

(211  Operation  and  use  of  existing 
highway  facilities  and  other  transporta- 
tion 1  acuities  during  construction  and 
after  completion. 


§3.5 

(a) 


Hearings  required. 

Except  as  otherwise  provided  in 
this  section,  both  a  corridor  hearing  and 
a  highway  design  hearing  must  be  held, 
or  an  opportimity  afforded  for  those 
hearings,  with  respect  to  each  Federal- 
aid  highway  project. 

A  single  combined  corridor  and 
highWay  design  public  hearing,  or  the  op- 
portunity for  such  a  hearing,  meets  the 
requitements  of  this  part  if  the  following 
conditions  are  met: 

(1)1  There  are  only  minor  chtmges  in 
right4-of-way. 

(2)1  There  is  no  essential  change  In  the 
layouf  and  function  of  connecting  roads 

reets  or  the  effect  on  features  of 

1  public  Interest. 

Urban  areas  of  more  than  5,000 

tion  are  not  involved. 

Rearing  must  be  held,  or  the  oppor- 
for  such  a  hearing  must  be  af- 
forded, before  route  location  approval. 

(c)|  The  hearing  requirements  of  para- 
graph (a)  of  this  section  do  not  apply  to 
a  project  for  resurfacing,  widening  exist- 
ing lanes,  adding  auxiliary  lanes,  replac- 
ing eitisting  grade  separation  structures. 
Installing  traffic  control  devices,  or  simi- 
lar ifiprovements,  that  do  not — 

(l)i  Require  the  acquisition  of  addi- 
tional rights-of-way.  Including  rights  of 
acc^,  light,  air,  or  views; 

(2  )j  Have  an  adverse  effect  upon  abut- 
ting real  property  (as.  for  eximiple,  an 
adverse  effect  caused  by  a  material 
chantee  in  grade  of  an  existing  street  or 
by  vt\e  large-scale  removal  of  shade 
treesj  ; 

(3)|  Have  an  adverse  effect  upon  fea- 
tures of  general  public  interest;  or 

(41  Change  the  layout  or  functl(Mi  of 
conaecting  roads  or  streets  or  of  the 
facility  being  improved. 

(d)  With  respect  to  a  project  on  which 

a  heliring  was  held  before 

(the  effective  date  of  this  part) ,  the  fol- 
lowing requirements  apply: 


RDEIAL  MCISTER, 


(1)  If  location  approval  Is  not  re- 
quested within  3  years  after  the  date 
of  the  hearing,  compliance  with  the  cor- 
ridor hearing  requirements  Is  required 
unless  a  substantial  amount  of  right-of- 
way  has  been  acquired. 

(2)  If  location  approval  is  requested 
within  3  years  after  the  date  of  the 
hearing,  compliance  with  the  corridor 
hearing  requirements  is  not  required. 

(3)  If  design  approval  is  not  requested 
within  3  years  after  the  date  of  the 
hearing,  compliance  with  the  design 
hearing  requirements  Is  required. 

(4)  If  design  approval  Is  requested 
within  3  years  after  the  date  of  the 
hearing,  compliance  with  the  design 
hearing  requirements  is  nevertheless  re- 
quired unless  the  division  engineer  finds 
that  the  hearing  adequately  dealt  with 
design  issues. 

(e)  If  location  approval  is  not  re- 
quested within  3  years  after  the  date  of 
the  related  corridor  hearing  held  imder 
this  part,  a  new  hearing  must  be  held  or 
the  opportimity  afforded  for  such  a  hear- 
ing. 

(f)  If  design  approval  Is  not  requested 
within  3  years  after  the  date  of  the  re- 
lated design  hearing  held  under  this 
part,  a  new  hearing  must  be  held  or  the 
opportunity  afforded  for  such  a  hearing. 

§  3.7      Coordination  required. 

(a)  When  a  State  highway  depart- 
ment begins  considering  a  traffic  c(M:ridor 
in  a  particular  area.  It  shall  solicit  the 
views  of  that  State's  resource,  recreation, 
and  planning  agencies,  and  of  those  Fed- 
eral agencies  and  local  public  officials, 
agencies,  and  advisory  groups  whose 
functions,  interests,  or  responsibilities 
can  reasonably  be  anticipated  to  be  af- 
fected by  a  highway  in  that  corridor.  If 
the  corridor  affects  another  State,  views 
shall  also  be  solicited  from  the  appro- 
priate  agencies  within  that  State.   All 

-  written  views  received  as  a  result  of  co- 
ordination under  this  paragraph  must 
be  made  available  to  the  public  as  a  part 
of  the  public  hearing  procedures  set  forth 
in  §3.11. 

(b)  Other  public  hearings  or  Informal 
public  meetings,  clearly  identified  as 
such,  may  be  desirable  either  before  the 
study  of  alternate  routes  in  the  corridor 
begins  or  as  it  progresses  to  inform  the 
public  about  highway  proposals  and  to 
obtain  information  from  the  public  which 
might  affect  the  scope  of  the  study  or  the 
choice  of  alternatives  to  be  considered, 
and  which  might  aid  In  Identification  of 
critical  social,  economic  and  environ- 
mental effects  at  a  stage  permitting 
maximum  consideration  of  these  effects. 
State  highway  departments  are  encour- 
aged to  hold  such  a  hearing  or  meeting 
whenever  that  action  would  further  the 
objectives  of  this  part  or  would  otherwise 
serve  the  public  interest. 

§  3.9      Opportunity   for   public   hearing*. 

(a)  A  State  may  satisfy  the  require- 
ment for  a  public  hearing  by  (1)  holding 
a  public  hearing  or  (2)  publishing  a  no- 
tice of  opportunity  for  public  hearing 
and  holding  a  public  hearing  If  any  writ- 
ten requests  for  such  a  hearing  are  re- 
ceived. If  no  requests  are  received  In 
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response  to  a  notice  within  the  time  spe- 
cified for  the  submission  of  those  re- 
quests, the  State  highway  department 
shall  certify  that  fact  to  the  division 
engineer. 

(b)  A  notice  of  opportunity  for  public 
hearing,  meeting  the  requirements  for  a 
notice  of  public  hearing  outlined  in 
§  3.11(a)  (1)  and  (3),  shall  be  furnished 
to  the  division  engineer  at  time  of  pub- 
lication. In  addition,  the  procedure  for 
requesting  a  public  hearing  shall  be  ex- 
plained in  the  notice.  The  deadline  for 
submission  of  such  a  request  may  not  be 
less  than  21  days  after  the  date  of  pub- 
lication of  the  first  notice  of  opportunity 
for  public  hearing,  and  no  less  than  14 
days  after  the  date  of  publication  of  the 
second  notice  of  opportunity  for  public 
hearing. 

(c)  Opportunity  for  another  public 
hearing  shall  be  afforded  in  any  case 
when  a  proposal  is  substantially  changed 
from  what  was  presented  either  (1)  in 
a  notice  of  public  hearing  or  (2)  at  a 
public  hearing. 

(d)  State  highway  departments  are 
encouraged  to  provide  the  opportunity 
for  public  hearings  In  connection  with 
all  proposals  for  Improvement  of  Fed- 
eral-aid highways,  whether  or  not  those 
hearings  are  required. 

(e)  The  opportunity  for  a  public 
hearing  shall  be  afforded  in  each  case  in 
which  either  the  State  highway  depart- 
ment or  the  division  engineer  is  in  doubt 
as  to  whether  a  public  hearing  is 
required. 

§  3.11      Public  hearing  procedures. 

(a)   Noticeof  public  hearing: 

(1)  When  a  public  hearing  is  to  be 
held,  a  notice  of  public  hearing  shall  be 
published  at  least  twice  In  a  newspaper 
having  general  circulation  in  the  vicinity 
of  the  proposed  undertaking.  The  notice 
should  also  be  published  in  any  news- 
paper having  a  substantial  circulation  In 
the  area  concerned;  such  as  foreign  lan- 
guage newspapers  and  local  community 
newspapers.  The  second  of  the  two  re- 
quired publications  shall  be  at  least  7 
days  after  the  first  publication  and  at 
least  21  days  before  the  date  on  which 
the  hearing  Is  to  be  held.  The  timing  of 
additional  publications  is  optional. 

(2)  In  addition  to  publishing  a  formal 
notice  of  public  hearing,  the  State  high- 
way department  shall,  at  the  same  time, 
mail  copies  of  the  notice  to  appropriate 
news  media,  the  State's  resource,  recrea- 
tion, and  planning  agencies,  cmd  those 
Federal  agencies,  and  local  public  offi- 
cials, advisory  groups,  and  agencies 
whose  functions,  interests,  or  responsibil- 
ities can  reasonably  be  anticipated  to  be 
affected  by  the  proposal.  In  all  cases  cop- 
ies must  be  sent  to  the  appropriate  rep- 
resentative of  the  IDepartments  of  the 
Interior  and  Housing  and  Urban  Devel- 
opment. To  the  extent  feasible,  civic  as- 
sociations and  other  community  groups 
having  an  interest  In  the  area  should  be 
given  similar  official  notification. 

(3 )  Each  notice  of  public  hearing  shall 
specify  the  date,  time,  and  place  of  the 
hearing  and  shall  contain  a  description 
of  the  proposal.  To  promote  public  un- 
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derstanding,  the  Inclusion  of  a  map  or 
other  drawing  as  part  of  the  notice  Is 
encouraged.  "Rie  notice  of  public  hearing 
shall  specify  that  maps,  drawmgs  and 
other  pertinent  Information  developed 
by  the  State  highway  department  and 
written  views  received  as  a  result  of  the 
c(X)rdinatlon  outlined  In  §  3.5(a)  will  be 
available  for  public  inspection  and  copy- 
ing and  shall  specify  where  this  infor- 
mation is  available;  namely,  at  the  near- 
est State  highway  department  office  or 
at  some  other  convenient  location  In  the 
vicinity  of  the  proposed  project. 

(4>  A  notice  of  highway  design  pub- 
lic hearing  shall  indicate  that  tentative 
schedules  for  right-of-way  acquisition 
and  construction  will  be  discussed. 

(5)  Notices  of  public  hearing  shall  in- 
dicate that  relocation  assistance  pro- 
grams will  be  discussed. 

(6)  The  State  highway  department 
shall  furnish  the  division  engineer  with 
a  copy  of  the  notice  of  public  hearing  at 
the  time  of  first  publication. 

(b)   Conduct  of  public  hearing: 

(1)  Public  hearings  are  to  be  held  at 
a  place  and  time  generally  convenient  for 
persons  affected  by  the  proposed  under- 
taking. 

(2)  Provision  shall  be  made  for  sub- 
mission of  written  statements  and  other 
exhibits  in  place  of,  or  in  addition  to,  oral 
statements  at  a  public  hearing.  The  pro- 
cedure for  the  submissions  shall  be  de- 
scribed in  the  notice  of  public  hearing 
and  at  the  public  hearing.  The  final  date 
for  receipt  of  such  statements  or  ex- 
hibits shall  be  at  lea-st  10  days  after  the 
public  hearing. 

(3)  At  each  required  corridor  public 
hearing,  pertinent  Information  about  lo- 
cation alternatives  studied  by  the  State 
highway  department  shall  be  made  avail- 
able; at  each  required  highway  design 
public  hearing,  information  about  design 
alternatives  studied  by  the  State  high- 
way department  shall  be  made  available. 

(4)  The  State  highway  department 
shall  make  suitable  arrangements  for 
responsible  highway  officials  to  be  pres- 
ent at  public  hearings  as  necessary  to 
conduct  the  hearings  and  to  be  respon- 
sive to  questions  which  may  arise. 

(5)  The  State  highway  department 
shall  describe  the  State-Federal  relation- 
ship in  the  Federal -aid  highway  program 
by  an  appropriate  brochure,  jiamphlet. 
or  statement,  or  by  other  means. 

(6)  A  State  highway  department  may 
arrange  for  local  public  officials  to  con- 
duct a  required  public  hearing.  The 
State  shall  be  appropriately  represented 
at  such  public  hearings  and  is  respon- 
sible for  meeting  other  requirements  of 
this  p)art. 

(7)  The  State  highway  department 
shall  meet  all  Federal  requirements  with 
respect  to  the  relocation  assistance 
program. 

(8)  At  each  public  hearing  the  State 
highway  department  shall  announce  or 
otherwise  explain  that  at  any  time  after 
the  hearing  and  before  the  route  or  de- 
sign approval  related  to  that  hearing,  all 
Information  developed  In  support  of  the 
location  or  design  approvEil  outlined  In 
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S  3.15,  will  be  available  upon  request,  ipr 
public  Inspection  and  copying. 

(9)  To  Improve  coordination  with  the 
State  highway  department.  It  is  often 
desirable  that  the  division  engineer  or 
his  representative  attend  a  public  hear- 
ing as  an  observer.  At  a  hearing,  he  may 
properly  explain  procedural  and  tech- 
nical matters,  if  asked  to  do  so.  A  Federal 
Highway  Administration  decision  regara  - 
Ing  a  proposed  location  or  design  will  not 
be  made  before  the  State  highway  de- 
partment has  requested  location  or 
design  approval  in  accordance  with 
§3.15. 

(c)   Transcript: 

(1)  The  State  highway  department 
shall  provide  for  the  making  of  a  ver- 
batim written  transcript  of  the  oral  pro- 
ceedings at  each  public  hearing.  It  shall 
submit  a  copy  of  the  transcript  to  the 
division  engineer  within  a  reasonable 
period  (usually  less  than  2  months)  after 
the  public  hearing,  together  with: 

'i)  Copies  of,  or  reference  to,  or 
photographs  of  each  statement  or  ex- 
hibit used  or  filed  In  cormectlon  with  a 
public  hearing. 

(ii)  Copies  of,  or  reference  to,  all  in- 
formation made  available  to  the  public 
before  the  public  hearing. 

(2)  The  State  highway  department 
shall  make  copies  of  the  materials  de- 
scribed in  subparagraph  (1)  of  this 
paragraph  available  for  public  Inspection 
and  copying  not  later  than  the  date  the 
transcript  is  submitted  to  the  division 
engineer. 

§  3.13      Consideration  of  social,  economic, 
and  environmental  effects. 

State  highway  departments  shall  con- 
sider social,  economic,  and  environ- 
mental effects  before  submission  of 
requests  for  location  or  design  approval, 
whether  or  not  a  public  hearing  has  been 
held.  Consideration  of  social,  economic, 
and  environmental  effects  shall  Include 
analysis  of  Information  submitted  to  the 
State  highway  department  In  connection 
with  public  hearings  or  In  response  to 
the  notice  of  the  location  or  design  for 
which  a  State  highway  department  in- 
tends to  request  approval.  It  shall  also 
Include  consideration  of  Information 
developed  by  the  State  highway  depart- 
ment or  gained  from  other  contacts  with 
interested  persons  or  groups. 

§  3.15      Location  and  design  approval. 

(a)  This  section  applies  to  all  requests 
for  location  or  design  approval  whether 
or  not  public  hearings,  or  the  opportunity 
for  public  hearings,  are  required  by  this 
Part. 

(b)  Each  request  by  a  State  highway 
department  for  approval  of  a  route  lo- 
cation or  highway  design  must  Include 
a  study  report  containing  the  following: 

(1)  Descriptions  of  the  alternatives 
considered  and  a  discussion  of  the  an- 
ticipated social,  economic,  and  environ- 
mental effects  of  the  alternatives,  point- 
ing out  the  significant  differences  and 
the  reasons  supporting  the  propxjsed  lo- 
cation or  design.  In  addition,  the  report 
must  Include  an  analysis  of  the  relative 
consistency  of  the  alternatives  with  the 
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goals  and  objectives  of  any  urban  plan 
that  has  been  adopted  by  the  community 
concerned. 

(1)  Location  study  reports  must  de- 
scribe the  termini,  the  general  type  of 
facility,  the  nature  of  the  service  which 
the  highway  is  Intended  to  provide,  and 
other  major  features  of  the  alternatives. 

( 11 )  Design  study  reports  must  describe 
essential  elements  such  as  design  stand- 
ards, number  of  traffic  lanes,  access  con- 
trol features,  general  horizontal  and 
vertical  alignment,  right-of-way  require- 
ments and  location  of  bridges,  inter- 
changes and  other  structures. 

(2)  Appropriate  maps  or  drawings  of 
the  location  or  design  for  which  approval 
is  requested. 

i3>  A  summary  and  analysis  of  the 
views  received  concerning  the  proposed 
undertaking. 

(4)  A  list  of  any  prior  studies  relevant 
.  to  the  undertaking.  At  the  time  it  re- 
quests approval  under  this  paragraph, 
each  State  highway  department  shall 
publisJi  In  a  newspaper  meeting  the  re- 
quirements of  S  3.11'a)  (1),  a  notice  de- 
scribing the  location  or  design,  or  both, 
for  which  it  Is  requesting  approval.  The 
notice  must  Include  a  map  or  sketch  of 
that  location  or  design  and  a  statement 
making  available  to  the  public  all  the 
Information  submitted  in  support  of  the 
request  for  approval. 

(c>  The  following  requirements  apply 
to  the  processing  of  requests  for  high- 
way location  or  highway  design  approval : 

(1)  Location  apprcwal.  The  division 
engineer  may  approve  a  route  location 
and  authorize  design  engineering  only 
after  the  following  requirements  are  met. 

(1)  The  State  highway  department  has 
requested  route  location  approval. 

(11)  Corridor  public  hearings  required 
by  this  part  have  been  held,  or  the 
opportunity  for  hearings  has  been 
afforded. 

(ill)  The  State  highway  department 
has  submitted  public  hearing  transcripts 
and  certificates  required  by  section  128. 
title  23,  United  States  Code. 

( Iv )  The  requirements  of  this  part  and 
of  other  applicable  laws  and  regulations. 

(2)  Design  approval.  The  division  en- 
gineer may  approve  the  highway  design 
and  authorize  right-of-way  acquisition, 
approve  right-of-way  plans,  approve 
construction  plans,  specifications,  and  es- 
timates, or  authorize  construction,  only 
after  the  following  requirements  have 
been  met: 

li)  The  route  location-  has  been 
approved. 

<ii)  The  State  highway  department 
has  requested  highway  design  approval. 

(iii)  Highway  design  public  hearings 
required  by  this  part  have  been  held,  or 
the  opportunity  for  hearings  has  been 
afforded. 

(Iv)  The  State  highway  department 
has  submitted  the  public  hearing  tran- 
scripts and  certificates  required  by  sec- 
tion 128,  title  23.  United  States  Code. 

<v)  The  requirements  of  this  part  and 
of  other  applicable  laws  and  regulations. 

( d )  The  division  engineer  may  author- 
ize right-of-way  acquisition  in  excep- 
tional cases,  as  provided  in  paragraph  lb 
of    Federal     Highway     Administration 
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Policy  ajid  Procedure  Memorandum  80- 
2.  before  a  highway  design  piibllc  hear- 
ing is  hdd.  but  not  before  route  location 
approval. 

§  3.17     jFITWA  action  on  requests;  appel- 
late procedures. 

<a)  Ttie  division  engineer  publishes 
notice  of  the  action  taken  on  requests 
for  approval  of  a  highway  location  or 
design,  ir  both,  in  a  newspaper  meeting 
the  requirements  of  §3.11<a)(l).  That 
action  becomes  final  for  the  purposes  of 
5  U.S.C,  704.  30  days  after  the  date  of 
publication  of  the  notice  unless  that  ac- 
tion is  appealed  under  this  section. 

<  b )  Atiy  interested  person  may  appeal 
the  actijn  of  the  division  engineer  on  a 
request  for  approval  of  a  highway  loca- 
tion or  design,  or  both.  The  appeal  must 
be  filed,  within  15  days  after  the  date  of 
publication  of  the  notice  of  that  action, 
with  the  Administrator,  Federal  High- 
way Acjministration,  Washington,  D.C. 
20591.  The  appeal  must  be  in  writing  and 
must  include  the  reasons  why  the  p)eti- 
tioner  l^lieves  the  action  of  the  divi- 
sion entineer  is  contrary  to  applicable 
law,  reailation,  or  policy  or  is  not  in  the 
public  interest. 

(c)  ijhe  filing  of  an  appeal  within  the 
time  prescribed  in  paragraph  (b>  of  this 
section  {stays  the  action  of  the  division 
engineei-  until  the  appeal  is  disposed  of 
by  the  Administrator.  Action  on  the  ap- 
peal by Ithe  Admlrustrator  is  final  for  the 
purposais  of  5  U5.C.  704. 


§3.19 
ini 


Reimbursement  for  public  hear- 
expenses. 


Publi:  hearings  are  an  integral  part 
of  the  preliminary  engineering  process. 
Reasonable  costs  associated  with  public 
hearingjB  are  eligible  for  reimbursement 
with  Ftederal-ald  funds  on  the  same 
basis  ak  other  preliminary  engineering 
costs,  lleimbursable-costs  may  include 
reasonable  costs  of  issuing  hearing 
notices,  renting  meeting  places,  preparr 
ing  traiiscripts,  and  similar  costs. 
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ATOMIC  ENERGY  COMMISSION 

[  10  CFR  Part  20  1 

STy^DARDS  FOR  PROTECTION 
I  AGAINST  RADIATION 

ReportL  of  Loss  or  Theft  of  Licensed 
[  Material 

Sectijon  20.402  of  10  CFR  Part  20  re- 
quires licensees  of  the  Atomic  Energy 
Comml|Bsion  to  report  to  the  Commission 
by  teletohone  and  telegraph  any  loss  or 
theft  M  byproduct,  source,  or  special  nu- 
clear material  Immediately  after  its  oc- 
currenie  becomes  known  to  the  licensee 
If  it  aitpears  to  the  licensee  that  a  sub- 
stantial hazard  may  result  to  persons  In 
unrestricted  areas.  Section  20.402  does 
not  require  that  the  licensee  submit  In- 
formation as  to  the  circumstances  sur- 
rounding the  loss  or  steps  taken  to  re- 
cover the  licensed  material.  The  tele- 
graphlfc  report  occasionally  is  Incomplete 


or  even  misleading  since  It  may  have  been 
filed  with  the  Commission  before  the 
facts  were  fully  developed. 

The  proposed  amendment  of  §  20.402 
set  forth  below  would  require  a  licensee 
to  file  a  written  r^x>rt  in  addition  to  the 
telephone  and  telegraph  report  presently 
required  by  §  20.402.  The  written  report 
would  be  filed  within  30  days  from  the 
date  that  the  licensee  learns  of  the  loss 
or  theft  and  would  Include  the  following 
information:  description  of  the  licensed 
material  including  kind,  quantity,  chemi- 
cal and  physical  form;  conditions  under 
which  loss  or  theft  occurred;  disposition 
or  probable  disposition  of  the  radioactive 
material ;  known  radiation  exposures  and 
circumstances  under  which  they  oc- 
curred; extent  of  possible  hazard  to  per- 
sons In  unrestricted  areas;  and  steps 
which  have  been  taken  or  will  be  taken  to 
recover  the  material  and  to  prevent  a 
recurrence  of  the  loss  or  theft.  The  pro- 
posed amendment  would  provide  also 
that  any  report  filed  with  the  Commis- 
sion pursuant  to  §  20.402  shall  be  so  pre- 
pared that  names  of  individuals  who  have 
received  exposure  to  radiation  are  stated 
In  a  separate  part  of  the  report. 

The  written  report  would  contain  more 
information  than  the  telegraphic  report, 
present  a  more  accurate  and  complete 
account  of  circumstances  surrounding 
the  loss,  and  permit  a  more  realistic  as- 
sessment of  the  risk,  if  any,  resulting 
from  the  Incident. 

Subsequent  to  filing  the  written  report 
the  licensee  would  be  required  to  report 
any  substantive  additional  information 
which  becomes  available  on  the  loss  or 
theft  within  30  days  after  he  learns  of 
such  Information. 

Pursuant  to  the  Atomic  Energy  Act  of 
1954,  as  amended,  and  section  553  of  title 
5  of  the  United  States  Code,  notice  is 
Ijereby  given  that  adoption  of  the  fol- 
lowing amendment  of  10  CFR  Part  20  is 
contemplated.  All  interested  persons  who 
desire  to  submit  written  comments  or 
suggestions  in  connection  with  the  pro- 
ix>sed  amendment  should  send  them  to 
the  Secretary,  U.S.  Atomic  Energy  Com- 
mission, Washington,  D.C.  20545,  Atten- 
tion: Chief,  Public  Proceedings  Branch, 
within  60  days  after  publication  of  this 
notice  in  the  Federal  Register.  Com- 
ments received  after  that  period  will  be 
considered  If  It  is  practicable  to  do  so. 
but  assurance  of  consideration  carinot  be 
given  except  as  to  comments  filed  within 
the  period  specified.  Copies  of  comments 
on  the  proposed  rule  may  be  examined  at 
the  Commission's  Public  Document  Room 
at  1717  H  Street  NW.,  Washington,  D.C. 
Section  20.402  of  10  CFR  Part  20  is 
amended  by  designating  the  present  text 
as  paragraph  (a)  and  adding  new  para- 
graphs (b),  (c),  and  (d).  As  revised. 
§  20.402  reads  as  follows: 

§  20.402      Reports    of    theft    or    loss    of 
licensed  material. 

(a>  Each  licensee  shall  report  by  tele- 
phone and  telegraph  to  the  Director  of 
the  appropriate  Atomic  Energy  Com- 
mission Regional  Compliance  Office 
listed  in  Appendix  D.  Immediately  after 
its  occurrence  becomes  known  to  the 
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licensee,  any  loss  or  theft  of  licensed 
material  in  such  quantities  and  under 
such  circumstances  that  it  appears  to 
the  licensee  that  a  substantial  hazard 
may  result  to  persons  in  imrestricted 
areas. 

(b)  Each  licensee  who  is  required  to 
make  a  telephonic  and  telegraphic  re- 
port pursuant  to  paragraph  (a)  of  this 
section  shall,  within  30  days  after  he 
learns  of  the  loss  or  theft,  make  a  report 
in  writing  to  the  Director,  Division  of 
Compliance,  U.S.  Atomic  Energy  Com- 
mission, Washington,  D.C,  20545,  with 
a  copy  to  the  Director  of  the  appropriate 
Atomic  Energy  Commission  Regional 
Compliance  Office  listed  in  Appendix  D, 
setting  forth  the  following  information: 

(1)  A  description  of  the  licensed  ma- 
terial involved,  including  kind,  quantity, 
chemical,  and  physical  form; 

(2)  A  description  of  the  circumstances 
under  which  the  loss  or  theft  occurred; 

1 3 )  A  statement  of  disposition  or  prob- 
able disposition  of  the  licensed  material 
involved; 

( 4 )  Radiation  exposures  to  individuals, 
circumstances  imder  which  the  ex- 
posures occurred,  and  the  extent  of  pos- 
sible hazard  to  persons  In  unrestricted 
areas; 

(5)  Actions  which  have  been  taken,  or 
will  be  taken,  to  recover  the  material; 
and 

(6)  Procedures  or  measures  which 
have  been  or  will  be  adopted  to  prevent 
a  reciirrence  of  the  loss  or  theft  of 
licensed  material. 

(c)  Subsequent  to  filing  the  written 
report  the  licensee  shall  also  report  any 
substantive  additional  Information  on 
the  loss  or  theft  which  becomes  avail- 
able to  the  licensee,  within  30  days  after 
he  learns  of  such  information. 

(d)  Any  report  filed  with  the  Com- 
mission pursuant  to  this  section  shall  be 
so  prepared  that  names  of  Individuals 
who  may  have  received  exposure  to  ra- 
diation are  stated  in  a  separate  part  of 
tlie  report. 

(Sec.  161,  68  Stat.  948;  42  U.S.C.  2201) 

Dated  at  Washington,  D.C,  this  14th 
day  of  October  1968. 

For  the  Atomic  Energy  Commission. 

W.  B.  McCooL, 
Secretary. 

[P.R.    Doc.    68-12861:    Filed,    Oct.    22,    1968; 
8:47  aJn.J 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[  17  CFR  Part  240] 

[Release  No.  34-8425] 

ADVERTISEMENTS  AND  SALES  COM- 
MUNICATIONS BY  BROKERS  AND 
DEALERS 

Notice  of  Proposed  Rule  Making 

Notice  is  hereby  given  that  the  Securi- 
ties and  Exchange  Commission  has  under 
consideration  a  proposal  to  adopt  Rule 
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lOb-15  (17  CFR  240.10b-15)  and  to 
amend  Rules  17a-3  and  17a-4  (17  CPR 
240.17a-3  and  17a-4)  under  the  Securi- 
ties Exchange  Act  of  1934  ("the  Act"). 
Proposed  Rule  lOb-15  (17  CFR  240.10b- 
15)  would  establish  standards  for  the 
preparation  of  market  letters,  sales 
literature,  and  advertisements  dissemi- 
nated by  brokers  and  dealers.  The  pro- 
posed amendments  of  Rule  17a-3  and 
17a-4  (17  CFR  240.17a-3  and  17a-4)  are 
designed  to  foster  compliance  with  the 
requirements  of  Proposed  Rule  lOb-15 
(17  CFR  240.1  Ob-15).  Proposed  Rule 
lOb-15  (17CFR240.10b-15)  and  the  pro- 
posed amendments  to  Rules  17a-3  and 
17ar-4  (17  CFR  240.17a-3  and  naM) 
would  be  adopted  under  the  provisions  of 
the  Securities  Exchange  Act  of  1934,  and 
more  particularly  sections  10(b),  17(a), 
and  23(a)  thereof. 

Paragraph  (a)  of  Proposed  Rule  10b- 
15  (17  CFR  240.10b-15)  ;  sales  communi- 
cations published  by  brokers  and  dealers. 
Paragraph  (a)  of  Proposed  Rule  lOb-15 
(17  CFR  240.10b-15)  would  impose  cer- 
tain requirements  on  the  contents  of 
sales  communications  published  by 
brokers  and  dealers.  The  Special  Study 
recommended  the  adoption  of  regulatory 
measures  which  would  require  the  dating 
of  advisory  communications  and  identi- 
fication of  the  person  responsible  for  the 
preparation  of  such  material.  It  was  also 
suggested  that  disclosure  be  required  of 
the  sources  of  Information,  the  research 
techniques  used,  and  the  basis  for  recom- 
mendations. The  rule  is  intended  to  im- 
plement these  recommendations.' 

The  proposed  rule  would  require  the 
sales  communication  to  state  the  name 
of  the  broker  or  dealer  publishing  it,  and 
the  date  on  which  it  was  first  published. 
The  latter  requirement  Is  Intended  to 
prevent  the  misuse  of  outdated  advisory 
material.  It  would  also  require  disclosure 
of  the  name  and  address  of  the  person 
who  prepared  the  particular  communi- 
cation if  such  person  is  other  than  the 
broker-dealer  or  a  partner,  officer,  direc- 
tor, or  employee  of  the  broker-dealer.  If 
the  sfdes  communication  incorporates  in 
whole  or  substantial  part  a  communica- 
tion published  by  any  other  person,  the 
name  and  Identification  of  the  other  per- 
son and  the  publication  date  thereof 
would  also  have  to  be  disclosed. 

The  proposed  rule  would  also  require 
the  date  of  or  period  covered  by  any 
financial  statements  used  or  specifically 
referred  to  in  the  particular  sales  com- 
munication to  be  stated,  and,  if  a  reccon- 
mendation  is  contained  in  the  com- 
munication, It  would  have  state  the 
approximate  date  on  which  other  mate- 
rial events  referred  to  occurred,  if  they 
occurred  more  than  90  days  prior  to  the 
date  on  which  the  commimlcatlon  is  cur- 
rently being  published. 

In  order  that  investors  might  have  a 
more  definite  understanding  of  the  basis 
on  which  a  recommendation  is  to  be  acted 
on,  the  rule  would  require  that  when  the 
sales  communication  contains  a  recom- 
mendation with  respect  to  a  particular 
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security,  it  must  also  contain  the  mar- 
ket price  of  the  security  as  of  the  date  cm 
which  the  communication  was  first  pub- 
lished, as  well  as  the  price  at  which,  or 
the  price  range  within  which,  the  re<*m- 
mendation  is  to  be  acted  on.  In  this  con- 
nection, the  rule  would  also  require  that 
all  recommendations,  opinions  or  predic- 
tions have  a  reasonable  basis. 

To  supplement  the  specific  require- 
ments enumerated  above,  the  rule  would 
also  contain  a  general  prohibition  against 
the  publication  of  a  sales  communica- 
tion which  contains  any  untrue  state- 
ment of  material  fact  or  which  is  other- 
wise false  or  misleading. 

In  addition,  the  proposed  rule  would 
prohibit  sales  communications  contain- 
ing testimonials  of  any  kind  concerning 
the  broker  or  dealer  or  any  advice, 
analysis,  report,  or  other  service  rendered 
by  such  broker  or  dealer.  As  the  Com- 
mission pointed  out  in  Investment  Ad- 
visers Act  Release  No.  121,  testimonials 
are  misleading  by  their  very  nature  since 
they  emphasize  favorable  comments  and 
activities  and  ignore  those  which  are  un- 
favorable, even  if  the  testimonials  are 
unsolicited  and  printed  In  full. 

Finally,  each  sales  communication 
would  have  to  be  approved  In  writing 
by  the  broker  or  dealer  or  a  designated 
official  of  the  broker  or  dealer  prior  to 
distribution.  This  requirement  Is  In- 
tended to  Insure  that  the  preparation  "Of 
the  communication  was  supervised  by  a 
responsible  person. 

The  requirements  imposed  by  proposed 
Rule  10b-15(a)  (17  CFR  240.10b-15(a)) 
are  similar  to  those  proposed  in  Rule 
206(4)-3  (17CFR275.206(4)-3)  (see  In- 
vestment Advisers  Act  Release  No.  231 
published  on  October  10,  1968  and  page 
15669  of  the  Federal  Register  of 
October  23.  1968)  which  would  be 
applicable  to  investment  advisers. 

Paragraph  (b)  of  Proposed  Rule  1  Ob- 
15  (17  CFR  240.10b-15) ;  advertisements 
published  by  brokers  arid  dealers.  Para- 
graph (b)  of  Proposed  Rule  lOb-15  (17 
CFR  240.10b-15)  would  regulate  broker- 
dealer  advertising  in  written  form  or 
through  radio  or  television.  A  tightening 
of  standards  In  this  general  area  was 
suggested  by  the  Special  Study  of  the 
Securities  Markets: 

Specific  practices  with  respect  to  In- 
vestment advice,  whether  expressed  In 
market  letters,  advertisements  or  other- 
wise, should  receive  more  positive  and 
effective  attention  from  the  self -regula- 
tory agencies.' 

The  first  subparagraph  of  paragraph 
(b)  of  the  proposed  rule  would  prohibit 
advertisements  containing  testimonials 
of  any  kind  concerning  the  broker  or 
dealer  or  any  advice,  analysis,  report  or 
other  service  rendered  by  such  broker  or 
dealer. 

The  proposed  rule  would  also  prohibit 
a  broker  or  dealer  from  using  an  adver- 
tisement which  refers,  directly  or  in- 
directly, to  specific  recommendations 
which  the  broker  or  dealer  has  made  in 
the  past,  except  that  It  does  not  prohibit 
an   advertisement   which   sets   out    (or 


>  Report  of  the  Special  Study  of  the  Secu- 
rities Markets,  Part  I,  pp.  330-387. 


'  Special  Study,  Part  I,  p.  881. 
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offers  to  furnish  a  separate  list  of)  all 
recommendations  made  by  the  broker  or 
dealer  within  the  immediately  preced- 
ing period  of  not  less  than  1  year  of  the 
advertisement.  If  the  advertisement  (or 
the  list)  contains  specified  information 
with  respect  to  relevant  prices  and  the 
nature  of  the  recommendations,  and  a 
specified  cautionary  legend  in  print  or 
type  as  large  as  the  largest  print  or  type 
used  in  the  body  or  text.  Material  of  this 
nature,  which  may  refer  only  to  recom- 
mendations which  were  or  would  have 
have  been  profitable  and  ignores  those 
which  were  or  would  have  been  unprofit- 
able, is  inherently  misleading  and  decep- 
tive, and  consequently  the  proposed  rule 
would  prohibit  this  type  of  advertising 
unless  all  recommendations  for  a  mini- 
mum specified  period  are  included. 

Advertisements  which  represent,  di- 
rectly or  indirectly,  that  any  graph, 
chart,  formula,  or  other  device  being  of- 
fered can.  in  and  of  itself,  be  used  to 
make  investment  determinations,  would 
be  banned.  The  proposed  rule  would  also 
prohibit  any  advertisements  which  rep- 
resent that  any  graph,  chart,  formula  or 
other  device  offered  can  or  will  assist 
any  person  in  making  his  own  Investment 
decisions  unless  it  also  prominently  dis- 
closes the  limitations  and  difficulties  en- 
countered in  the  use  of  the  particular 
graph,  chart,  formula  or  device  being 
offered. 

The  proposed  rule  would  prohibit  an 
advertisement  from  representing  that 
any  report,  analysis,  or  other  service  will 
be  obtained  free  or  without  charge  unless 
It  is  in  fact  entirely  free  and  subject  to 
no  conditions  or  obligations. 

In  addition,  the  proposed  rule  would 
prohibit  advertisements  which  contain 
any  untrue  statement  of  a  material  fact 
or  which  are  otherwise  false  or 
misleading. 

Finally,  each  advertisement  would  be 
required  to  be  approved  In  writing  by 
the  broker-dealer  or  a  designated  official 
of  the  broker-dealer  prior  to  distribu- 
tion. This  requirement  is  intended  to  In- 
sure that  the  preparation  of  the  adver- 
tisement was  supervised  by  a  responsible 
official. 

Paragraph  fc)  of  the  Proposed  Rule 
lOb-15  (17  CFR  240.10l>-15) :  Definitions. 
Paragraph  <c)  of  the  Proposed  Rule 
lOb-15  (17  CFR  240.10b-15)  would  de- 
fine the  terms:  "recommendations," 
"sales  communication."  "advertisement" 
and  "publish"  as  used  in  Paragraphs  (a) 
and  <b>  of  the  proposed  rule. 

Proposed  amendments  to  Rules  17a-3 
and  17a-4  (17  CFR  240.17a-3  and  17a-4> ; 
retention  requirements  for  sales  com- 
munications and  advertisements  of 
broker-dealers.  A  new  subparagraph  ( 13 ) 
of  Rule  17a-3(a)  <17  CFR  240.17a-3(a) ) 
would  require  every  broker  or  dealer  to 
retain  a  copy  of  each  sales  communica- 
tion and  each  advertisement  prepared  by 
or  for  the  broker  or  dealer.  Those  sales 
communications  and  advertisements 
which  are  published  must  indicate  on 
the  retained  copy  the  written  approval 

of  the  designated  supervisory  person^ 

Paragraph  (a)  of  Rule  17a-4  (17  CFR 
240.17a--4)  would  be  amended  to  require 
brokers  and  dealers  to  preserve  a  copy 
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of  ea<:h  sales  communication  and  each 
advertisement  prepared  by  or  for  them 
for  a  period  of  not  less  than  6  years,  the 
first  i  years  In  an  easily  accessible  place. 
Puifsuant  to  the  Securities  Exchange 
Act  df  1934,  particularly  sections  10(b), 
17(a)L  and  23(a)  thereof,  the  Commis- 
sion (proposes  to  amend  Part  240  of 
Chapter  n  of  Title  17  of  the  Code  of  Fed- 
eral Regulations  by  adding  thereto  a  new 
Rule  lOb-15  (17  CFR  240.10b-15)  and  a 
new  a ubparagraph  (13)  to  paragraph  (a) 
0fRulel7a^3  (17  CFR  240.17a-3'a)  (13) ) 
and  Tby  amending  paragraph  (a)  of 
17a-^  (17  CFR  240.17a-4).  The  text  of 
the  proposed  changes  are  as  follows: 

§  24€.10b-13  Sales  communicalions  and 
;  idverlisements  published  by  brokers 
ind  dealers. 

It  shall  constitute  a  "manipulative 
or  deceptive  device  or  contrivance"  in 
conn  xition  with  the  purchase  or  sale  of  a 
security  as  used  in  section  10 ib)  of  the 
Act  lor  any  broker  or  dealer,  directly  or 
indirectly,  to  publish  any  sales  com- 
mun^tion 

Which  does  not  clearly  state — 
..     The    name    and    address    of    the 
broki  ;r  or  dealer  who  published  the  sales 
comipunication: 

The  date  on  which  the  sales  com- 


(a 


(iii 


tor. 


mun  cation  was  first  published; 

( ii  )  The  name  and  address  of  the  per- 
son who  prepared  the  sales  communica- 
tion if  such  person  is  other  than  the 
brok  ;r  or  dealer,  a  partner,  officer,  direc- 


or  employee  of  such  broker-dealer; 
If  such  sales  communication  in- 


(1^     

corpi)rates  all  or  any  substantial  part  of 
any  communication  prepared  by  any 
othe"  person,  the  name  and  Identifica- 
tion of  such  other  person,  and  the  pub- 
licat  on  date  thereof: 

(y)  The  approximate  date  on  which 
any  [act  or  event  referred  to  in  the  sales 
communication  occurred  if  such  fact  or, 
event  (a)  occurred  more  than  90  days 
priof  to  the  date  on  which  the  sales  com- 
murication  is  currently  being  published, 
and  (b)  Is  material  for  the  purpose  of 
any  recommendation,  opinion  or  predic- 
tion contained  therein; 

(vi)  Whether  the  broker  or  dealer 
who  published  the  sales  communication, 
or  any  partner,  officer,  director,  or  em- 
ployee of  such  broker-dealer,  or  the  per- 
son who  prepared  the  sales  communica- 
tion Is  a  partner,  officer,  or  director  of, 
or  ill  a  control  relationship  to,  or  has  any 
other  material  relationship  with  the  Is- 
suer of  any  security  being  recommended, 
by  ownership  of  securities,  by  contract 
or  Otherwise,  and.  if  so,  the  material 
facts  with  respect  thereto;  and 

(ni)  The  date  of  or  period  covered  by 
any  financial  statement  all  or  part  of 
whifih  is  included  or  specifically  referred 
to  ih  the  sales  communication;  or 

(J)  Which  contains  a  recommenda- 
tion with  respect  to  a  particular  security 
unless  it  clearly  states: 

(1)  The  market  price,  on  a  specified 
dat;  at  or  about  the  date  on  which  the 
sali  communication  was  first  published 
of  ^h  security  recommended,  and  the 
pri<>e  at  which,  or  the  price  range  within 
whljch  the  recommendation  is  to  be  acted 
on; 


(ii)  Whether  the  broker  or  dealer 
makes  a  market  In  the  issue  being  recom- 
mended ; 

(iii)  If  the  broker  or  dealer  or  its 
partners,  officers  or  directors  hold  options 
or  any  material  long  or  short  position  in 
any  security  of  the  issuer,  the  material 
facts  with  respect  thereto;  and 

(iv)  If  the  broker  or  dealer  is  offer- 
ing to  buy  or  sell  any  security  as  a 
principal  for  its  own  account,  or  for 
any  account  in  which  it  or  any  partner, 
officer,  director,  or  control  person  has 
any  beneficial  interest,  the  material  facts 
with  respect  thereto;  or 

(3)  Which  contains  any  recommenda- 
tion, opinion,  or  prediction  with  respect 
to  a  particular  security  or  issuer,  any 
class  of  securities  or  issuers,  or  condi- 
tions in  any  securities  market,  if  the 
broker  or  dealer  does  not  have  a  reason- 
able basis  for  such  recommendation, 
opinion  or  prediction;  or 

(4)  Which  contains  any  false  or  mis- 
leading claim  or  representation  with  re- 
spect to  the  research  performed  or  re- 
lied on.  or  the  research  or  other  facilities 
of  the  broker  or  dealer  or  of  any  person 
upon  whose  research  the  broker  or  dealer 
relied  in  whole  or  in  part;  or  ^ 

(5)  Which,  at  the  time  the  communT- 
cation  Is  currently  being  published,  con- 
tains any  untrue  statement  of  a  material 
fact,  or  which  is  otherwise  false  or 
misleading;  or 

(6)  Which  refers,  directly  or  indi- 
rectly, to  any  testimonial  of  any  kind 
concerning  the  broker  or  dealer  or  con- 
cerning any  advice,  analysis,  report  or 
other  service  rendered  by  such  broker  or 
dealer;  or 

(7)  Which,  prior  to  publication,  has 
not  been  approved  in  writing  by  the  su- 
pervisory person  designated  to  supervise 
such  communications. 

(b)  It  shall  constitute  a  "manipula- 
tive or  deceptive  device  or  contrivance" 
In  connection  with  the  purchase  or  sale 
of  a  security  as  used  in  section  10(b)  of 
the  Act  for  any  broker  or  dealer,  directly 
or  Indirectly,  to  publish  any  advertise- 
ment: 

(1)  Which  refers,  directly  or  indi- 
rectly, to  any  testimonial  of  any  kind 
concerning  the  broker  or  dealer  or  con- 
cerning any  advice,  analysis,  report  or 
other  service  rendered  by  such  broker  or 
dealer;  or 

(2)  Which  refers,  directly  or  indi- 
rectly, to  past  specific  recommendations 
of  such  broker  or  dealer  which  were  or 
would  have  been  profitable  to  any  per- 
son: Provided,  however.  That  this  shall 
not  prohibit  an  advertisement  which  sets 
out  all  recommendations  made  by  such 
broker  or  dealer  within  the  immediately 
preceding  period  of  not  less  than  1  year 
(or  offers  to  furnish  a  list  containing 
such  recommendations),  if  such  adver- 
tisement (or  such  list  if  it  is  furnished 
separately) :  (1)  States  the  name  of  each 
such  security  recommended,  the  date  and 
nature  of  each  such  recommendation 
(whether  to  buy,  sell,  or  hold) ,  the  mar- 
ket price  at  that  time,  the  price  at  which 
the  recommendation  was  to  be  acted 
upon,  and  the  market  price  of  each  such 
security  as  of  the  most  recent  practicable 
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date,  and  (ii)  contains  the  following  cau- 
tionary legend  on  the  first  page  thereof 
in  print  or  type  as  large  as  the  largest 
print  or  type  used  in  the  body  or  text 
thereof:  "it  should  not  be  assumed  that 
recommendations  made  In  the  future  will 
be  profitable  or  will  equal  the  perform- 
ance of  the  securities  in  this  list;"  or 

(3)  Which  represents,  directly  or  in- 
directly, that  any  graph,  chart,  formula, 
or  other  device  being  offered  can  in  and 
of  itself  be  used  to  determine  which  se- 
curities to  buy  or  sell,  or  when  to  buy  or 
sell  them;  or  which  represents,  directly 
or  indirectly,  that  any  graph,  chart, 
formula,  or  other  device  being  offered 
will  assist  any  person  in  making  his  own 
decisions  as  to  which  securities  to  buy 
or  sell,  or  when  to  buy  or  sell  them,  with- 
out prominently  disclosing  in  such  ad- 
vertisement the  limitations  thereof  and 
the  difficulties  with  respect  to  its  use;  or 

(4)  Which  contains  any  statement  to 
the  effect  that  any  report,  analysis,  or 
other  service  will  be  furnished  free  or 
without  charge,  unless  such  report, 
analysis  or  other  service  actually  is  or 
will  be  furnished  entirely  free  and  with- 
out any  condition  or  obligation,  directly 
or  indirectly;  or 

(5)  Which  contains  any  imtrue  state- 
ment of  a  material  fact,  or  which  is 
otherwise  false  or  misleading;  or 

(6)  Which,  prior  to  publication,  has 
not  been  approved  in  writing  by  the  su- 
pervisory person  designated  to  supervise 
such  advertisements. 

(c)  For  purposes  of  this  section  the 
following  definition  shall  apply: 

(1)  The  term  "recommendations" 
means  any  advice,  directly  or  indirectly, 
to  purchase,  sell,  or  hold  any  security; 

(2)  The  term  "sales  communication" 
shall  Include  any  communication  by  any 
broker  or  dealer  (1)  which  is  or  contains 
any  suialysls  or  report  conceAiing  any 
Issuer  or  security,  or  any  class  of  issuers 
or  securities;  (Ii)  which  contains  any  rec- 
ommendation, opinion  or  prediction  with 
repect  to  any  security  or  class  of  securi- 
ties; (ill)  which  is  or  purports  to  be  for 
use  in  making  any  determination  as  to 
when  to  buy,  sell,  or  hold  any  security  or 
class  of  securities  or  as  to  which  security 
or  class  of  securities  to  buy,  sell  or  hold; 
or  (iv)  which  comments  on  or  discusses 
conditions  in  any  securities  market. 

(3)  The  term  "advertisement"  shall 
Include  any  notice,  circular,  letter  or 
other  written  communication,  or  any  no- 
tice or  other  announcement  in  any  pub- 
lication or  by  radio  or  television,  which 
offers  (1)  any  analysis,  report  or  publica- 
tion concerning  securities,  or  which  is  to 
be  used  in  making  any  determination  as 
to  when  to  buy,  sell  or  hold  any  security, 
or  which  security  to  buy,  sell,  or  hold; 
'ill  any  graph,  chart,  formula,  or  other 
device  to  be  used  In  making  any  deter- 
mination as  to  when  to  buy,  sell,  or  hold 
any  security,  or  which  security  to  buy, 
sell,  or  hold;  or  (iii)  any  service  In  con- 
nection with  the  conduct  of  business  as  a 
broker  or  dealer. 

1 4 )  The  term  "publish"  means  to  make 
a  particular  sales  communication  or  ad- 
vertisement available,  directly  or  Indi- 
rectly, by  any  means  whatsoever,  to  10 
or  more  persoos  other  than  partners, 
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officers,  directors  or  employees  of  the  par- 
ticular broker  or  dealer. 

§  240.17a— 3  Recordi  to  be  made  by  cer- 
tain exchange  members,  brokers  and 
dealers. 

(a)    •   •  • 

(13)  A  copy  of  each  sales  communica- 
tion and  each  advertisement  prepared  by 
or  for  the  broker  or  dealer.  If  such  sales 
communication  or  advertisement  has 
been  published,  its  written  approval  by  a 
designated  supervisory  person  shall  be 
shown  on  such  copy.  For  purposes  of  this 
subparagraph,  the  terms  "sales  com- 
mimication",  "advertisement"  and  "pub- 
lish" shall  have  the  same  meanings  as  in 
§  240.10b-15. 

•  «  •  •  * 

§  240.17a— t  Records  to  be  preserved  by 
certain  exchange  members,  brokers 
and  dealers. 

(a)  Every  member,  broker,  and  dealer 
subject  to  §  240.17a-3  shall  preserve  for 
a  period  of  not  less  than  6  years,  the  first 
2  years  in  an  easily  accessible  place,  all 
records  required  to  be  made  pursuant  to 
subparagraphs  (1),  (2),  (3),  (5),  and 
(13)  of  §240.17a-3. 

•  •  «  *  • 

(Sees.  10(b),  17(a),  and  23(a),  48  Stat.  891, 
897,  901,  &s  amended,  49  Stat.  1379;  15  U.S.C. 
78J,  78q  and  78w) 

All  interested  persons  are  Invited  to 
submit  their  views  and  comments  on  the 
above  proposal,  in  writing,  to  the  Securi- 
ties and  Exchange  Commission,  500 
North  Capitol  Street,  Washington,  D.C, 
20549  on  or  before  November  15,  1968. 
Except  where  It  is  requested  that  such 
recommendations  not  be  disclosed,  they 
will  be  considered  avaUable  for  public 
inspection. 

By  the  Commission. 

[  SEAL  ]  ORVAL  L.  DuBoK, 

Secretary. 

October  10,  1968. 

[F.R.   Doc.   68-12842;    Filed,   Oct.   22.    1968; 
8:45  ajn.] 


I  17  CFR  Part  275  1 

(Release  No.  IA-C31] 

INVESTMENT  ADVISORY 
COMMUNICATIONS 

Notice  of  Proposed  Rule  Making 

Notice  is  hereby  given  that  the  Se- 
curities and  Exchange  Commission  has 
under  consideration  a  proposal  to  adopt 
Rule  206(4) -3  (17  CFR  275.208(4) -3) 
under  the  Investment  Advisers  Act  of 
1940  ("the  Act"),  to  establish  standards 
for  investment  advisory  communications 
published,  circulated  or  distributed  by 
investment  advisers.  The  Commission 
also  has  under  consideration  a  proposal 
to  amend  Rule  206 (4) -1  (17  CFR  275.- 
206(4) -1)  imder  the  Act  which  provides 
standards  for  advertisements  published 
or  distributed  by  Investment  advisers. 
Proposed  Rule  206(4) -3  (17  CFR  275.- 
206(4) -3)  and  the  proposed  amendment 
to  Rule  206(4)-l  (17  CFR  275.206(4)-!) 
would  be  adopted  under  the  provisions  of 
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the  Investment  Advisers  Act  of  1940,  and 
more  particularly  Sections  206(4)  and 
211(a)  thereof.  Since  section  206(4)  of 
the  Act  is  one  of  the  sections  of  the 
Act  under  which  the  proposed  rules 
would  be  adopted,  they  would  be  appli- 
cable to  all  investment  advisers,  whether 
or  not  such  investment  advisers  are  regis- 
tered as  such  with  the  Commission  imder 
the  Act 

Proposed  Rule  206(4)-3  (.17  CFR  275.- 
206(4)-3).  Proposed  Rule  206(4)-3  (17 
CFR  275.206 (4) -3)  would  impose  cer- 
tain requirements  on  the  contents  of  in- 
vestment advisory  communications  by 
Investment  advisers.  The  Special  Study 
recommended  the  adoption  of  regulatory 
measures  which  would  require  the  dating 
of  advisory  communications  and  identi- 
fication of  the  person  responsible  for  the 
preparation  of  such  material.  It  also  sug- 
gested that  disclosure  be  required  of  the 
sources  of  Information,  the  research 
techniques  used,  and  the  bsisis  for  rec- 
ommendations.' The  rule  is  intended  to 
implement  these  recommendations. 

The  proposed  rule  would  require  the 
Investment  advisory  commimication  to 
state  the  name  of  the  Investment  ad- 
viser publishing  It  and  the  date  on  which 
it  was  first  published.  The  latter  re- 
quirement is  intended  to  prevent  the 
misuse  of  outdated  advisory  material. 
It  would  also  require  disclosure  of  the 
name  and  address  of  the  person  who  pre- 
pared the  particular  communication  if 
such  person  is  other  than  the  Investment 
adviser,  a  partner,  officer,  or  director 
of  the  investment  adviser.  If  the  Invest- 
ment advisory  communication  incorpo- 
rates in  whole  or  substantial  part  a  com- 
munication published  by  any  other  per- 
son, the  name  and  Identification  of  the 
other  person  and  the  publication  date 
thereof  would  also  have  to  be  disclosed. 

The  proposed  rule  would  also  require 
the  date  of  or  period  covered  by  any 
financial  statements  used  or  specifically 
referred  to  in  the  particular  investment 
advisory  communication  to  be  stated, 
and.  If  a  recommendation  is  contained 
in  the  communication,  it  would  have  to 
state  the  approximate  date  on  which 
other  material  events  referred  to  oc- 
curred, if  they  occurred  more  than  90 
days  prior  to  the  date  on  which  the  com- 
munication Is  currently  being  published. 

In  order  that  clients  might  have  a  more 
definite  understanding  of  the  basis  on 
which  a  recommendation  is  to  be  acted 
on,  the  rule  would  require  that  when  the 
communication  contains  a  recommenda- 
tion with  respect  to  a  particular  secur- 
ity it  must  also  contain  the  market  price 
of  the  security  price  at  which,  or  the 
price  range  within  which,  the  recommen- 
dation is  to  be  acted  on.  In  this  connec- 
tion, the  rule  would  also  require  that  all 
recommendations,  opinions,  or  predic- 
tions have  a  reasonable  basis.  . 

To  supplement  the  specific  require- 
ments enumerated  above,  the  rule  would 
also  contain  a  general  prohibition  against 
the  publication  of  a  communication 
which  contains  any  untrue  statement  of 
a  material  fact,  or  which  is  otherwise 
false  or  misleading. 

'Report  of  the  Special  Study  of  the  Se- 
curities Markets.  Part  I,  pp.  330-387. 
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Finally,  each  investment  advisory 
communication  would  have  to  be  ap- 
proved in  writing  by  the  investment  ad- 
viser or  a  designated  ofQcial  of  the  in- 
vestment adviser  prior  to  distribution. 
The  requirement  is  intended  to  insure 
that  the  preparation  of  the  communica- 
tion was  supervised  by  a  responsible 
person. 

The  requirements  Imposed  by  proposed 
Rule  206(4)-3  (17  CFR  275.206(4)-3) 
are  similar  to  those  proposed  in  Rule 
10b-15(a)  (17  CFR  240.10b-15(a))  (see 
Securities  Exchange  Act  Release  No. 
8425  published  on  Oct.  10,  1968,  and  in 
the  Federal  Register  of  Oct.  23,  1968, 
at  page  15669)  which  would  be  applicable 
to  brokers  and  dealers. 

Proposed  amendment  to  Rule  206 ( 4) -1 
(17  CFR  275.206(4)-! >.  The  proposed 
amendment  to  Rule  206(4)-!  (17  CFR 
275.206(4)-l)  under  the  Act  Includes  a 
revision  of  subparagraph  (2)  to  make  it 
clear  that  an  advertisement  by  an  in- 
vestment adviser  which  refers  to  past 
specific  recommendations  must  contain 
all  reconmiendatlons  made  within  a 
period  of  not  less  than  1  year,  or  offer 
to  furnish  a  list  of  all  of  them;  that  the 
advertisement  cannot  list  some,  and  offer 
to  furnish  the  rest  in  a  list.  The  proposed 
amendment  would  also  add  subparagraph 
(6)  to  Rule  206(4)-l  (17  CFR  275.206 
(4)  -1(6))  to  require  that,  prior  to  publi- 
cation, the  advertisement  must  be  ap- 
proved In  writing  by  the  supervisory  per- 
son designated  to  supervise  such  adver- 
tisements. 

Pursuant  to  the  Investment  Advisers 
Act  of  1940,  particularly  sections  206(4) 
and  211(a)  thereof,  the  Commission  pro- 
poses to  amend  Part  275  of  Chapter  n 
of  Title  17  of  the  Code  of  Federal  Regula- 
tions by  adding  thereto  new  Rule  206<4)- 
3  (17  CFR  275.206 (4) -3)  and  amendinr 
Rule  206(4)-l  (17  CFR  275.206(4)-!). 
The  text  of  the  proposed  changes  would 
read  substantially  as  follows: 

§  206(4)-3  Fraudulent  investment  ad- 
visory communications  by  investment 
advisers. 

(a)  It  shall  constitute  a  fraudulent, 
deceptive,  or  manipulative  act,  practice, 
or  course  of  business  within  the  meaning 
of  section  206(4)  of  the  Act  for  any  in- 
vestment adviser  to  publish  any  invest- 
ment advisory  communication: 

(I)  Which  does  not  clearly  state — 
(i)  The  name  and  address  of  the  in- 
vestment   adviser    who    published    the 
cominunication ; 

(II)  The  date  on  which  the  communi- 
cation was  first  published ; 

(ill)  The  name  and  address  of  the  per- 
son who  prepared  the  communication  if 
such  person  Is  other  than  the  investment 
adviser,  a  partner,  oCBcer,  director,  or 
employee  of  the  Investment  adviser; 

(iv)  If  such  communication  incorpo- 
rates all  or  any  substantial  part  of  any 
communication  published  by  any  other 
person,  the  nsune  and  identification  of 
such  other  person  and  the  publication 
date  thereof; 

(V)  The  date  of  or  period  covered  by 
any  financial  statement  all  or  part  of 
which  Is  included  or  specifically  referred 
to  in  the  communlcatim ; 


pers<)n 
is  a 
a 


any 
ow 


on; 

(21) 
tion 
to 
clasj! 
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(vp  The  approximate  date  on  which 
any  :  act  or  event  referred  to  In  the  com- 
munication occurred,  if  such  fact  or 
event  (a)  occurred  more  than  90  days 
prioi  to  the  date  on  which  the  commimi- 
catioa  is  currently  being  published  and 
(b)  5  material  for  the  purpose  of  any 
recoi  amendation,  opinion,  or  prediction 
contained  therein; 

)   Whether  the  investment  adviser, 
or  ally  partner,  ofQcer,  director,  or  em- 
ploy^ of  the  investment  adviser,  or  the 
who  prepared  the  communication 
partner,  officer,  or  director  of,  or  in 
control  relationship  to,  or  has  any  other 
material  relationship  with  the  issuer  of 
security    being    recommended,    by 
ntrship  of  securities,  by  contract  or 
otherwise,  and  if  so,  the  material  facts 
with  respect  thereto ;  and 

(viii)  The  market  price,  on  a  specified 
date  at  or  about  the  date  on  which  the 
comnunication  was  first  published,  of 
each  security  recommended,  and  the 
prlci !  at  which,  or  the  price  range  within 
whi<  h,  the  recommendation  is  to  be  acted 


or 


Which  contains  any  recommenda- 
opinion,  or  prediction  with  respect 
particular  security  or  issuer,  any 
of  securities  or  issuers,  or  condi- 
tion* in  any  securities  market,  if  the  in- 
vestjnent  adviser  does  not  have  a  reason- 
able! basis  for  such  recommendation, 
opinion,  or  prediction;  or 

(3)  Which  contains  any  false  or  mls- 
leaqlng  claiim  or  representation  with  re- 
spedt  to  the  research  performed  or  relied 
on,  Dr  the  research  or  other  facilities  of 
the  Investment  adviser,  or  of  any  person 
upo:i  whose  research  the  investment  ad- 
viser relied  in  whole  or  in  part;  or 

(';)  Which,  at  the  time  the  communl- 
catlDn  Is  currently  being  published,  con- 
tair  s  any  untrue  statement  of  a  material 
faci ,  or  which  Is  otherwise  false  or  mis- 
lea<ing;or 

(li)  Which,  prior  to  publication,  has 
not  been  approved  in  writing  by  the  in- 
ves^ent  adviser,  or  by  a  partner,  officer, 
director,  or  other  olDclal  of  the  invest- 
ment adviser  designated  to  supervise 
such  communications. 

)  For  purposes  of  this  section : 
)  The  term  "Investment  advisory 
unlcatlon"  means  any  communica- 
by  an  Investment  adviser  to  an  in- 
vestment advisory  client  (i)  which  is  or 
contains  an  analysis  or  report  concerning 
issuer  or  security,  or  any  class  of 
issuers  or  securities ;  (11)  which  contains 
ani  recommendation,  opinion,  or  predic- 
tio^i  with  respect  to  any  security  or  class 
of  Securities;  (ill)  which  is  or  purports  to 
be  l^or  use  in  making  any  detennination 
as  to  when  to  buy,  sell,  or  hold  any  secu- 
rity or  class  of  securities,  or  sis  to  which 
seilirity  or  class  of  securities  to  buy,  sell, 
or  nold;  or  (Iv)  which  comments  on  or 
discusses  conditions  In  any  securities 
mafrket ; 

(12)  The  term  "recommendation" 
means  any  advice,  directly  or  indirectly, 
to  |)urchafie,  sell  or  hold  any  security; 

J3)  The  term  "publish"  means  to 
maike  a  partlcxUar  investment  advisory 
co^ununlcatlon  available,  directly  or  In- 
diaectly,  by  any  means  whatsoever,  to  ten 
or  more  persons  other  than  partners, 


officers,   directors  or  employees  of   the 
particular  investment  adviser. 

§275.206(4)-!      Advertisements    by    in- 
vestment advisers. 

(a)   •  •  • 

(2)  which  refers,  directly  or  indi- 
rectly, to  past  specific  recommendations 
of  such  Investment  adviser  which  were 
or  would  have  been  profitable  to  any  per- 
son: Provided,  however.  That  this  shall 
not  prohibit  an  advertisement  which  sets 
out  all  recommendations  made  by  such 
investment  adviser  within  the  immedi- 
ately preceding  period  of  not  less  than  1 
year  (or  which  offers  to  furnish  a  list  of 
all  such  recommendations),  if  such  ad- 
vertisement (or  such  list  if  it  is  furnished 
separately) :  (1>  states  the  name  of  each 
such  security  recommended,  the  date  and 
nature  of  each  such  recommendation 
(e.g.,  whether  to  buy,  sell,  or  hold),  the 
market  price  at  that  time,  the  price  at 
which  the  recommendation  was  to  be 
acted  upon,  and  the  market  price  of  each 
such  security  as  of  the  most  recent  prac- 
ticable date,  and  (ii)  contains  the  follow- 
ing cautionary  legend  on  the  first  page 
thereof  In  print  or  type  as  large  as  the 
largest  print  or  type  used  in  the  body  or 
text  thereof:  "It  should  not  be  assimied 
that  recommendations  made  In  the  fu- 
ture will  be  profitable  or  will  equal  the 
performance  of  the  securities  In  this 
list;" 

•  •  •  •  * 

(6)  which,  prior  to  publication,  has 
not  been  approved  in  writing  by  the 
supervisory  person  designated  to  super- 
vise such  advertisements. 

•  •  •  •  • 
(Sees.   206(4)    and   211(a),   74   Stat.   887,   54 
Stat.  855,  as  amended,  74  SUt.  885;  15  U.S.C. 
80b-6  apd  80b-ll) 

All  iijterested  persons  are  invited  to 
submit  their  views  and  comments  on  the 
above  proposal,  in  writing,  to  the  Secur- 
ities and  Exchange  Commission,  500 
North  Capitol  Street.  Washington,  DC, 
20549  on  or  before  November  15,  1968. 
Except  where  it  is  requested  that  such 
recommendations  not  be  disclosed,  they 
will  be  considered  available  for  pubUc 
inspection. 

By  the  Commission. 

[SEAL]  ORVAL   L.   DTtBOIS, 

Secretary. 

October  10,  1968. 
[PJl.    Doc.    68-12843;    Piled,    Oct.    32,    1968; 
8:46  ajn.] 


INTERSTATE  COMMERCE 
COMMISSION 

[  49  CFR  Part  1048  1 

|Ex  Parte  No.  MC-37  (Sub-No.  2(B))  MC-37 
(Sub-No.  2(C))] 

MINNEAPOUS-ST.  PAUL,  MINN. 
COMMERCIAL  ZONE 

Redefinition  of  Limits 

October  18,  1968. 
Redefinition  of  the  limits  of  the  Mln- 
neapolls-St.    Paul,    Minn.,    commercial, 
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zone  heretofore  defined  in  Ex  Parte 
No.  MC-37  (Sub-No.  2),  commercial 
zones  and  terminal  areas  (Minneapolis- 
St.  Paul,  Minn.,  Commercial  Zone),  107 
M.C.C.  473  at  pages  476-477. 

Petitioner  in  Ex  Parte  No.  MO-37   (Sub-No. 

2(B)):     Southeastern    Metropolitan    Area 

Chamber  of  Commerce. 
Petitioner's  representative:  Emll  M.  Sturzen- 

egger,  c  o  Northwestern  Refining  Co..  Post 

Office  Drawer  Nine,  St.  Paul  Park,  Minn. 

55075. 
Petitioner  In  Ex  Parte  No.  MC-37   (Sub-No. 

2(C)):  Burns vllle  Chamber  of  Commerce. 
Petitioner's     representative:     W.    O'Connor, 

Warrior     Building,     201     Traveler's    Trail, 

Burnsvllle.  Minn.  55378. 

In  Ex  Parte  No.  MC-37  (Sub-No. 
2<B> ),  by  petition  filed  April  8,  1968,  as 
amended.  Southeastern  Metropolitan 
Area  Chamber  of  Commerce,  of  South 
St.  Paul,  Minn.,  and  in  Ex  Parte  No. 
MC-37  (Sub-No.  2(c)),  by  petition  filed 
April  8,  1968,  Burnsvllle  Chamber  of 
Commerce,  of  Bumsville,  Minn.,  request 
the  Commission  to  reopen  the  above  pro- 
ceeding for  the  purpose  of  redefining  the 
limits  of  the  Minneapolis-St.  Paul, 
Minn.,  commercial  zone  which  were  de- 
fined on  June  5,  1968,  in  Commercial 
Zones  and  Terminal  Areas  (Minneapolis- 
St.  Paul,  Minn.,  commercial  zone),  107 
M.C.C.  473  at  pages  476-477  (49  CFR 
1048.26),  to  include  therein  the  follow- 
ing areas: 

In  Ex  Parte  No.  MC-37  (Sub-No. 
2(B)  ).- 

(1)  Those  portions  of  Egan  Township  and 
the  Village  of  Inver  Grove  Heights,  Minn.,  not 
now  Included  In  the  said  zone;  (2)  that  por- 
tion of  Roeemount  Township,  Minn.,  east  of 
Dakota   County   Highway   71    and   north   of 
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Dakota  County  Highway  38;  and  (3)  the 
Township  of  Grey  Cloud  Island  and  the  vil- 
lage of  Cottage  Grove,  Minn. 

In  Ex  Parte  No.  37  (Sub-No.  2(C) ) ; 
The  Village  of  Burnsvllle,  Minn. 

As  presently  defined,  the  Minneapolis- 
St.  Paul,  Minn.,  commercial  zone  Is 
bounded,  in  part,  on  the  south  by  a  line 
beginning  at  the  southern  boundary  of 
Port  Snelling  Reservation  and  the  Min- 
nesota River  and  extending  along  the 
Minnesota  River  to  the  southwest  comer 
of  the  city  of  Bloomington,  thence  north 
along  the  western  boundaries  of  the  city 
of  Bloomington  and  the  village  of  Edina 
to  the  southern  boundary  of  the  village  of 
Hopkins:  and  by  a  line  beginning  at  a 
point  on  the  Mississippi  River  opposite 
the  southeast  corner  of  the  village  of 
Inver  Grove,  thence  westerly  across  the 
river  and  along  the  southern  and  western 
boundaries  of  the  village  of  Inver  Grove 
to  the  northwest  comer  of  such  village, 
thence  due  north  to  the  southern  bound- 
ary of  Mendota  Township  in  Dakota 
County,  thence  to  County  Road  31, 
thence  southerly  along  County  Road  31 
to  junction  County  Road  28,  thence 
westerly  along  County  Road  28  to  junc- 
tion Minnesota  Highway  13,  thence 
northerly  along  Minnesota  Highway  13 
to  the  southern  boundary  of  Mendota 
Township,  thence  west  along  the  south- 
ern boundary  of  Mendota  Township  to 
the  Minnesota  River  and  southwesterly 
along  the  river  to  the  southern  boundary 
of  Fort  Snelling  Reservation. 

Petitioners  request  the  Commission  to 
include  within  the  zone  the  arefis  set 
forth  above  which  are  adjacent  or  proxi- 
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mate  the  present  southern  limits  of  the 
zone. 

No  oral  hearings  are  contemplated  at 
this  time,  and  It  is  contemplated  that  the 
above-described  petitions  will  be  consoli- 
dated for  handling.  Anyone  wishing  to 
make  representations  in  favor  of,  or 
against,  the  above-proposed  revisions  of 
the  limits  of  the  Minneapolis-St.  Paul 
commercial  zone,  may  do  so  by  the  sub- 
mission of  written  data,  views,  or  argu- 
ments. An  original  and  15  copies  of  such 
data,  views,  or  arguments  shall  be  filed 
with  the  Commission  on  or  before  De- 
cember 9,  1968.  A  copy  of  such  statement 
should  be  served  upon  each  petitioner's 
representative. 

Additionally,  such  representations  may 
address  themselves,  if  desired,  to  any  dis- 
crepancies appearing  in  the  present  de- 
scription of  the  limits  of  the  said  zone  due 
to  annexations  or  geographic  enlarge- 
ments of  communities  now  within  the 
zone,  and  should  set  forth  with  specificity 
descriptions,  by  highway  designations  or 
other  landmarks,  those  portions  of  such 
affected  communities  which  physically 
are  located  within  the  zone. 

Notice  to  the  general  public  of  the  mat- 
ter herein  under  consideration  will  be 
given  by  depositing  a  copy  of  this  notice 
in  the  Office  of  the  Secretary  of  the  Com- 
mission for  public  inspection  and  by 
filing  a  copy  thereof  with  the  Director, 
OfiQce  of  the  Federal  Register. 


By  the  Commission. 


[SEAL] 


H.  Neil  Garson, 
Secretary. 


(F.R.    Doc.    68-12879;    Piled,    Oct.    22,    1968; 
8:48  a.m.| 
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DEPARTMENT  OF  STATE 

Agency  for  International 
Development 

(Delegation  of  Authority  No.  81 1 

JAMAICA 

Delegation  of  Authority  With  Re- 
spect to  the  Administration  of  the 
AID.   Program 

Pursuant  to  the  authority  delegated  to 
me  by  Delegation  of  Authority  No.  104 
from  the  SecreUry  of  State  of  November 
3  1961  (26  FR.  10608).  I  hereby  dele- 
gkte  to  the  principal  diplomatic  officer 
of  the  United  States  in  Jamaica  with  re- 
spect to  the  administration  of  the  foreign 
assistance  program  within  the  country 
to  which  he  Is  accredited,  the  authorities 
delegated  to  Directors  of  Missions  of  the 
Agency  for  International  Development 
lAJJD  )  in  the  foUowing  delegations, 
subject  to  the  limitations  applicable  to 
the  exercise  of  such  authorities  by  AJ.D. 
Mission  Directors: 

(1)  Unpublished  Delegation  of  Au- 
thority of  January  10,  1955; 

(2»  Delegation  of  Authority  Of  No- 
vember 26.  1954,  as  amended  (19  FR. 
8049) : 

(3)  Paragraphs  4  and  5  of  Delegation 
of  Authority  of  September  28,  1960  (25 
F.R. 9927). 

In  addition  to  the  foregoing,  there  Is 
hereby  delegated  to  the  aforesaid  prm- 
clpal  diplomatic  officer  the  authorities 
delegated  to  A.IX).  Mission  Directors  m 
existing  A.I.D.  manual  orders,  regula- 
tions (published  or  unpublished),  policy 
directives,  policy  determinations,  mem- 
oranda, and  other  instructions. 

The  authority  delegated  hereby  may 
be  redelegated  to  the  officer  at  the  post 
principally  responsible  for  A.I.D. 
activities. 

This  delegation  of  authority  shall  be 
effective  as  of  October  1, 1968. 

Dated:  October  8.  1968. 

William  S.  Gaud, 
Administrator. 

(P.R.    Doc.    6S-12845;    Piled,    Oct.    22,    1968; 
8:46  ajn.l 
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United  States  in  Venezuela  with  respect 
to  the  administration  of  the  foreign 
assistance  program  within  the  country 
to  whl()h  he  Is  accredited,  the  authorities 
delegated  to  Directors  of  Missions  of  the 
AgencjTfor  International  Development 
(A.iul)  in  the  following  delegations, 
sub j  eel  to  the  limitations  applicable  to 
the  exircise  of  such  authorities  by  A.ID. 
Mission  Directors: 

(1)  Unpublished  Delegation  of  Au- 
thority of  January  10.  1955; 

(2)  Delegation  of  Authority  of  Novem- 
ber 26Jl954.  as  amended  (19  FJl.  8049)  ; 

(3)  (Paragraphs  4  and  5  of  Delegation 
of  Aufiiority  of  September  28,  1960  (25 
FJl.  9127). 

In  addition  to  the  foregoing,  there  is 
hereby  delegated  to  the  aforesaid  prin- 
cipal diplomatic  officer  the  authorities 
delegajbed  to  A.I.D.  Mission  Directors  in 
existii^  A.I.D.  manual  orders,  regula- 
tions (published  or  unpublished) .  policy 
directives,  policy  determinations,  memo- 
randa] and  other  Instructions. 

Thel  authority  delegated  hereby  may 
be  redelegated  to  the  officer  at  the  post 
principally  responsible  for  A.I.D,  activi- 
ties. 

Thij  delegation  of  authority  shall  be 
effective  as  of  October  1,  1968. 


Dated 


October  8,  1968. 

William  S.  Gaud. 
Administrator. 


(Delegation  of  Authority  No.  821 

VENEZUELA 

Delegation  of  /Authority  With  Re- 
spect to  the  Administration  of  the 
A.I.D.   Program 

Pursuant  to  the  authority  delegated  to 
me  by  Delegation  of  Authority  No.  104 
from  the  Secretary  of  State  of  November 
3.  1961  (26  FH.  10608) ,  I  hereby  delegate 
to  the  principal  diplomatic  officer  of  the 


IF.R     Doc.   68-12846;    Piled.   Oct.    22,    1968; 
8.46  am  1 

iIePARTMENT  of  JUSTICE 

Immigration  and  Naturaliiation 
Service 

STATUTORY  AND  REGULATORY  FEES 

In  the  light  of  Public  Law  90-609,  ef- 
fective October  21,  1968.  and  pursuant  to 
the  authority  conferred  by  section  405(d) 
of  the  Immigration  and  Nationality  Act 
(66  Stat.  281 ) .  consideration  will  be  given 
to  retlsed  fees  to  be  adopted  pursuant  to 
Title  IV  of  the  Independent  Offices  Ap- 
propriations Act  of  1952  (65  Stat.  290;  5 
U.S.C.  140).  Accordingly,  until  further 
notice,  the  fees  formerly  set  forth  In  sec- 
tions 281  and  344  of  the  Immigration  and 
NatK^nallty  Act  (66  Stat.  230.  264;  8 
U.S.C  1351.  1455).  as  well  as  those  addi- 
tional fees  set  forth  in  8  CFR  103.7(b) 
(1)  and  (2).  shall  remain  in  effect. 

I>9ted:  October  21. 1968. 

Raymond  F.  Farrell. 

Commissioner  of 
Immigration  and  Naturalization. 

Doc.    68-13002;    Piled.    Oct.    22,    1968; 
10:07  a.m.) 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[A  2831] 

ARIZONA 

Notice  of  Proposed  Withdrawal  and 
Reservation  of  Lands 

The  Department  of  the  Air  Force,  has 
filed  an  application  Serial  No.  A  2831,  for 
withdrawal  and  reservation  of  lands  for 
use  by  that  department.  The  lands  would 
be  withdrawn  from  all  forms  of  appro- 
priation under  the  public  land  laws, 
including  mining  and  mineral  leasing 
l&ws 

The  Department  of  the  Air  Force 
desires  to  use  these  lands  as  a  buffer  zone 
and  azimuth  marker  site  in  connection 
with  an  Air  Force  facility  constructed  on 
adjacent  land.  Grazing  will  continue  to 
be  administered  by  the  Bureau  of  Land 
Management  with  the  concurrence  of  the 
Air  Force. 

For  a  period  of  30  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments,  sugges- 
tions, or  objections  in  connection  with 
the  proposed  withdrawal  may  present 
their  views  in  writing  to  the  imdersigned 
officer  of  the  Bureau  of  Land  Manage- 
ment, Department  of  the  Interior,  3022 
Federal  Building,  Phoenix,  Ariz.  85025. 

If  circumstances  warrant  It,  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place,  which  will  be  announced. 

The  determination  of  the  Secretary  on 
the  application  will  be  published  in  the 
Federal  Register.  A  separate  notice  will 
'  be  sent  to  each  interested  party. 

The  lands  involved  in  the  application 
aire  as  follows: 

Approximately  67.84  acres  of  public  land  in 
lot  4  sec.  19.  and  lots  I  and  2.  in  sec.  30,  T. 
15  s'..  R.  11  E.,  O.  &  S.R.  Meridian  Pima 
County,  Ariz. 

Maps  showing  the  proposed  withdrawal 
area  are  available  from  the  Bureau  of 
Land  Management,  upon  request. 

Dated:  October  15,  1968. 

Fred  J.  Weiler, 
State  Director. 

[PR.   Doc.   68-12837;    PUed,  Oct.   22,     1968; 
8:45  a.m.) 
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[N-23731 

NEVADA 
Notice     of     Classification     of     Public 
Lands   for  Transfer  Out  of   Public 

Ownership 

October  15,  1968. 

1.  The  following  public  lands  are 
hereby  classified  for  transfer  out  of  Fed- 
eral ownership  by  exchange  voider  sec- 
tion 8  of  the  Taylor  Grazing  Act: 
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Mount  Diablo  Mkkipiaw 

T.  31  N.,  R.  46  E., 
Sec.  29,  8%; 
Sec.  31.aU. 

The  lands  described  above  total  959.26 
acres  and  are  located  in  Lander  Coxmty. 

2.  The  following  public  lands  are 
hereby  classified  for  transfer  out  of  Fed- 
eral ownership  under  the  Public  Land 
Sale  Act  of  September  19,  1964,  43  U.S.C. 
1421-1427  and  by  exchange  under  the 
Point  Reyes  National  Seashore  Act  of 
September  13,  1962.  16  U.S.C.,  sections 
459c— 459C-7: 

Mount  Diablo  Mxridian 
T.  32  N.,  R.  44  E.. 
Sec.  25,  NE^. 

The  lands  described  above  total  172.51 
acres  and  are  located  in  Lander  Coimty. 

3.  The  following  public  lands  are 
hereby  classified  for  transfer  out  of  Fed- 
eral ownership  by  exchange  imder  the 
Point  Reyes  National  Seashore  Act  of 
September  13,  1962,  16  U.S.C.  sections 
459c— 459C-7 : 

Mount  Diablo  Meridian 

T.  32  N..  R.  44  E.. 

Sec.  24.  lots  1-10,  Inclusive; 

Sec.  26,  N^4.  NMiSW^.  SE  143^4,  SEV4: 

Sec.  36,  lots  1 , 2.  Wy2NE'4 .  NWy4 . 
T.  32  N.,  R.  45  E., 

Sec.  31,  all. 

The  lands  described  above  total  2,- 
027.20  acres  and  are  located  in  Lander 
CTounty. 

4.  These  lands  were  described  In  the 
Notice  of  Proposed  Classification,  FJl. 
Doc.  68-9444,  appearing  on  page  11301 
of  the  issue  of  August  8,  1968,  which  seg- 
gregated  them  from  all  forms  of  disposal 
under  the  public  land  laws.  Including  the 
mining  laws  until  classified.  Publication 
did  not,  however,  alter  the  applicability 
of  the  public  land  laws  governing  the  dis- 
posal of  their  mineral  and  vegetative  re- 
sources, other  than  under  the  mining 
laws. 

5.  For  a  period  of  30  days,  interested 
parties  may  submit  comments  to  the  Sec- 
retary of  the  Interior.  LLM,  721,  Wash- 
ington, D.C.  20240  (43  CFR  2411.12(d)). 

When  this  decision  becomes  final  prop- 
erly supported  applications,  filed  under 
applicable  regulations,  may  be  enter- 
tained by  the  Manager,  Nevada  Land  Of- 
fice. Regulations  governing  sales  and  ex- 
changes of  land  are  contained  in  43  CFR 
Subparts  2243  and  2244  respectively. 

Nolan  F.  Keil. 
State  Director,  Nevada. 

[TM.    Doc.    68-12836;    Piled,    Oct.    22,    1968; 
8:45  ajn.) 


[Serial  No.  N-27101 

NEVADA 

Notice  of  Proposed  Classification  of 
Public  Lands  for  Transfer  Out  of 
Federal  Ownership 

October  16,  1968. 
1.  Pursuant   to   the  Act   of  Septem- 
ber 19,  1964  (43  UJ3.C.  1412)   It  Is  pro- 
posed   to    classify     the    public     lands 


NOTICES 

described  below  for  transfer  out  of  Fed- 
eral ownership  imder  one  of  the  follow- 
ing statutes:  Public  Land  Sale  Act  of 
September  19.  1964  (43  TJS.C.  1421-27) ; 
section  8  of  the  Taylor  Grazing  Act  (43 
UJS.C.  315g) ;  Recreation  and  Public 
Purposes  Act  of  June  14,  1926  (44  Stat. 
741)  as  amended  and  supplemented  (43 
VJS.C.  869.  869-1  to  869-4) . 

2.  Publication  of  this  notice  segregates 
the  affected  lands  from  all  forms  of  dis- 
posal under  the  public  land  laws,  in- 
cluding the  mining  laws,  except  the 
forms  of  disposal  for  which  it  is  proposed 
to  classify  the  lands.  However,  publica- 
tion does  not  alter  the  applicability  of 
the  public  land  laws  governing  the  use 
of  the  lands  imder  lease,  license,  or  per- 
mit, or  governing  the  disposal  of  their 
mineral  and  vegetative  resources,  other 
than  under  the  mining  laws.  Those  lands 
described  in  paragraph  4a  are  further 
segregated  from  the  mineral  leasing 
laws. 

3.  The  public  lands  affected  by  this 
proposed  classification  are  shown  on 
maps  on  file  and  available  for  inspection 
in  the  Winnemucca  District  Office,  High- 
way 40  East,  Winnemucca,  Nev.,  and  in 
the  Land  Office,  Bureau  of  Land  Man- 
agement. 300  Booth  Street,  Room  3104, 
Federal  Building,  Reno,  Nev. 

4.  The  lands  are  located  in  Humboldt 
County  and  are  described  as  follows: 

a.  It  Is  proposed  to  classify  the  follow- 
ing lands  for  disposal  under  the  Public 
Land  Sale  Act  of  September  19,  1964  (78 
Stat.  988,  43  U.S.C.  1421-1427) : 

Mount  Diablo   Meridian,   Nevada 

humboldt  county 

T.  35N.,  R.  37  E., 

Sec.  4,  lots  1,  2.  3.  4,  SWViNW'A; 

Sec.  6.  all; 

Sec.  10,  8^31/2 : 

Sec  12  fill' 

Sec.    30.    lots    3,    4,    E'^SWVi.    N'^SEVi. 
SWV4SE14. 
T.  36N.,  R.  37  E., 

Sec.  26.  N^NEVi.  NWV4; 

Sec.  34,  NE14,  NW14,  NWy4SEV4. 
T.  35  N.,  R.  38  E.. 

Sec.  18,  all; 

Sec.  30,  EV4. 
T.  36N..R.  38E., 

Sec.  1.  S'^. 

The  public  lands  described  above  ag- 
gregate approximately  3,818.05  acres. 

b.  It  is  proposed  to  classify  the  fol- 
lowing described  lands  for  exchange 
imder  section  8(b)  of  the  Taylor  Grazing 
Act  of  June  28,  1934  (48  Stat.  1272;  49 
Stat.  1976;  43  U.S.C.  3l5g;  43  CFR  Sub- 
part 2244) : 

Mount  Diablo  Meridian,  Nevada 

HUMBOLDT  COUlfTT 

T.  37  N.,  R.  38  E., 

Sec.  2.  all  except  S;/iNEi4: 

Sec.  3,  all; 

Sec.  10,  all; 

Sec.  ll,SW'/4: 

Sec.  12,  aU; 

Sec.  14,  all; 

Sec.  15,  NE14: 

Sec.  16.  EM!NE%,SE>,i; 

Sec.  22,  E^NEy^,  NWi4NE>4.  NEi4NW^4, 

swy«NW'4,  swy*.  ne%se%,  swi4SE%, 

SE%SE%: 
Sec.  23,  all; 
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Bee.  24,  aU; 
Sec.  26,  aU; 
Sec.  26,  aU; 

Sec.  27,  all  except  W>/i8EV4; 
Sec.  28.  NE^,  E%SE!4NWVi.  SW>4: 
Sec.  33,  all  except  SV^SEV^ : 
Sec.  34,  W^NWVi; 
Sec.  36.  Ny,NWi4,  SWy4NW>4. 
T.  38  N.,  R.  38  E.. 

Sec.  15.  EV4NEV4,  Ey2SE«4; 

Sec.  22,  Eyj; 

Sec.  27,  E^; 

Sec.  34,  NE>4,  EV4NWy4,  E'^SWV4.   SE«4; 

Sec.   36,   NViNE%,  SWi4NE>4,  NWy^,  Ny, 

swy*.  swiAswy*.  SEViSE^. 

T.  37N..R.  39  E., 

Sec.  4.  all; 

Sec.  6.  all; 

Sec.  8,  all; 

Sec.  16,  all; 

Sec.  17,  SE%: 

Sec.  18,  all: 

Sec.  19.  SEl^; 

Sec.  20,  all; 

Sec.  21.NW»4: 

Sec.  24,  aU  except  SW  '/i  SW  % ; 

Sec.  26,  all  except  NEV4NE^; 

Sec.  28,  all  except  NWy4NWV4; 

Sec.  29,  NW 14; 

Sec.  30,  all: 

Sec.  36,  all. 
T.  38  N.,  R.  39  E., 

Sec.  36,  all. 
T.  36N.,  R.  40  E.. 

Sec.  6,  all  except  NEl^NE'^. 

The  public  lands  described  above  ag- 
gregate approximately  19,945.71  acres. 

c.  It  is  proposed  to  classify  the  follow- 
ing described  lands  for  disposal  imder 
the  Recreation  and  Public  Purposes  Act 
of  June  14,  1926  (44  Stat.  741)  as 
amended  and  supplemented  (43  U.S.C. 
869,  869-1  to  86&-4) : 

Mount  Diablo  Meridian,  Nevada 

hxtmboldt  count* 

T.  36N.,R.  38E., 

Sec.  28.  SEi4SE>4. 

The  public  lands  described  above  ag- 
gregate approximately  40  acres. 

5.  Applications  for  exchange  will  not 
be  accepted  until  such  time  as  the  lands 
are  classified  by  a  subsequent  order,  and 
prospective  exchange  proponents  have 
been  furnished  a  statement  that  pro- 
posals are  feasible  in  accordance  with 
43CFR2244.1-2(b)(l). 

6.  The  lands  described  above  have  been 
identified  as  not  being  needed  for  Fed- 
eral land  management  programs.  The 
purpose  of  this  classification  Is  to  iden- 
tify the  means  by  which  these  public 
lands  should  be  transferred  out  of  Fed- 
eral ownership  for  either  local  public  use 
or  private  ownership  and  development. 
This  proposal  has  been  discussed  with 
local  government  officials.  The  Planning 
Commission,  Winnemucca  City  Council, 
various  range  users  and  the  general 
public. 

For  a  period  of  60  days  from  date  of 
publication  of  this  notice  In  the  Federal 
Register,  all  persons  who  wish  to  submit 
comments,  suggestions,  or  objections  In 
connection  with  the  proposed  classifica- 
tion may  present  their  views  in  writing 
to  the  Winnemucca  District  Manager, 
Bureau  of  Land  Management.  Post  Office 
Box  71,  Wiimemucca,  Nev.  89445. 

7.  Public  hearing  on  the  prcqposed  clas- 
sification wlU  be  held  on  November  12, 


Mo.  aon- 
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1968.  at  7  p.m.,  at  the  Humboldt  County 
Library.  Winnemucca,  Nev. 
For  the  State  Director. 

S.    JOHl»    Hn-LSANNER, 

Acting  Manager, 
Nevada  Land  Offl.ce. 

I  PR.    Doc.    68-12838:    Piled,   Oct.    22,    1968; 
8:45  a.m.) 


[Serial  No.  N-2711] 
NEVADA 
Notice  of  Proposed   Classification  of 
Public  Lands  for  Multiple-Use  Man- 
agement 

October  16.  1968. 

1.  Pursuant  to  the  Act  of  September 
19.  1964  <43  U.S.C.  1411-18)  and  to  the 
regulations  In  43  CFR.  Part  2410  and 
2411.  it  is  proposed  to  classify  for  multi- 
ple-use management,  the  public  lands 
described  in  paragraph  3  below. 

2.  Publication  of  this  notice  has  the 
effect  of  segregating  the  described  lands 
from  all  forms  of  appropriation  under 
the  pubUc  land  laws,  including  the  gen- 
eral mining  laws,  but  not  the  Recreation 
and  Public  Purposes  Act  ^44  Stat.  741,  68 
Stat.  173;  43  U.S.C.  869)  or  the  mineral 
leasing  and  material  sale  laws.  As  used  in 
this  order,  the  term  "public  lands"  means 
any  lands  fl)  withdrawn  or  reserved  by 
Executive  Order  No.  6910  of  November  26, 
1934.  as  amended,  or  (2 )  within  a  grazing 
district  established  pursuant  to  the  Act  of 
Jime  28,  1934  (48  Stat.  1269) .  as  amended, 
which  are  not  otherwise  withdrawn  or 
reserved  for  a  Federal  use  or  purpose. 

3.  The  public  lands  proposed  to  be 
classified  are  shown  on  maps  on  file  in 
the  Winnemucca  District  Office ,  Bureau 
of  Land  Management.  Highway  40  East, 
Winnemucca,  Nev.  89445.  and  the  Nevada 
Land  Office.  Bureau  of  Land  Manage- 
ment, 300  Booth  Street,  Room  3104,  Fed- 
eral Building.  Reno,  Nev.  89502. 

All  of  the  public  lands  are  located  in 
Humboldt  County.  The  overall  descrip- 
tion of  the  areas  is  as  follows: 

Mount  Diablo  Meridian,  Nevada 

HtTMBOLOT    COnNTT 

T.  35N..  R.  37  E.. 

S«c.  18.  all  except  ti'^SWV*. 
T.  36  N..  R.  38  E.. 

Sec.  15,  all  except  SViSE%SE14; 

Sec.  16,  NVjNE'4NE!4; 

Sec.    32.    NEI4SWV4.    EHNW%SW>4.    S>4 

swy*. 

The  area  described  above  aggregates 
approximately  1.340  acres  of  public  land 
to  be  classified. 

4.  For  a  period  of  60  days  from  the 
date  of  publication  of  this  notice  in  the 
Federal  Register,  all  persons  who  wish 
to  submit  comments,  suggestions,  or  ob- 
jections in  connection  with  the  proposed 
classification,  may  present  their  views 
in  writing  to  the  Winnemucca  District 
Manager.  Bureau  of  Land  Management, 
Post  Office  Box  71,  Winnemucca,  Nev. 
89445. 

For  the  State  Director. 

S.  John  Hillsanner. 

Acting  Manager, 
Nevada  Land  Offlce. 

[PJl.    Doc.    68-12839:    Piled.    Oct.    22.    1968; 
8:45  ftJn.] 
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Fish  and  Wildlife  Service 

{Depredation  Order) 

DEPRJEDATING  GOLDEN  EAGLES 

Order  Permitting  Taking  to  Season- 
ally Protect  Domestic  Livestock  in 
Certain  Texas  Counties 

Pursuant  to  authority  in  Section  2  of 
the  Actbf  June  8,  1940  (54  Stat.  251) ,  as 
amended,  16  U.S.C.  668a,  and  in  accord- 
ance with  regulations  under  Part  11, 
Title  5<^,  Code  of  Federal  Regulations, 
and  in  I  response  to  the  written  request 
from  tne  Governor  of  Texas,  the  Secre- 
tary of]  the  Interior  has  authorized  the 
taking  of  golden  eagles  without  a  per- 
mit to  !  seasonally  protect  domesticated 
livestock  during  the  period  from  Decem- 
1968,  through  April  30.  1969,  in 
subject    to    the    following    con- 


ber  20, 
Texas, 
ditions  5 

1.  Gkjlden  eagles  may  be  taken  without 
a  permit  only  for  the  protection  of  do- 
mesticaited  livestock  and  only  by  live- 
stock owners  and  their  agents. 

2.  GKIlden  eagles  may  be  taken  by  any 
suitably  means  or  methods  except  by  the 
use  of  fwison  or  from  aircraft. 

3.  Gulden  eagles  or  any  parts  thereof 
taken  pursuant  to  this  authori2ation  may 
not  be  possessed,  purchased,  sold,  traded, 
bartereld.  or  offered  for  sale,  trade,  or 
barter.! 

4.  Taking  without  a  permit  is  author- 
ized oriy  in  the  following  counties: 


El  Pasoj 

JeffDa\ 

Brewst 

Val  Verde. 

Uvalde.) 

Kerr. 

Edwarc 

Crocked 

Ward. 

Upton.  I 

Hudsp 

Presldld 

Terrell  J 

Klnnej 

Bander 

Kimble 


Sutton. 

Peco8. 

Culberson. 

Real. 

Sterling. 

Glasscock. 

Reagan. 

Irlon. 

Tom  Green. 

Coke. 

Schleicher. 

Crane. 

Burnet. 

Mcculloch. 

Blanco. 

San  Saba. 


5.  fitly  person  taking  golden  eagles 
pursuit  to  this  authorization  must  at 
all  relsonable  times,  including  during 
actual  operations,  permit  any  Federal  or 
State  ^ame  agent  or  deputy  game  agent, 
warden,  protector,  or  other  game  law  en- 
forcement officer,  free  and  unrestricted 
access  over  the  premises  on  which  such 
operaljions  have  been  or  are  being  con- 
ducted; and  shall  furnish  promptly  to 
such  officer  whatever  information  he 
may  require  concerning  such  operations. 

A.  V.  TtmisoN, 
Acting  Director.  Bureau  of 
Sport  Fisheries  and  Wildlife. 


\FS,.  Doc 
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Office  of  the  Secretary 

OIL  AND  GAS  LEASES 

ReqMests  for  Approval  of  Contracts 

Notice  is  hereby  given  that,  pursuant 
to  authority   contained   in  section   17, 


Mineral  Leasing  Act  of  1920,  as  amended 
(30  U.S.C.  226j),  the  Department  of  the 
Interior  will  entertain  requests  for  ap- 
proval of  operating,  drilling,  or  develop- 
ment contracts  covering  oil  and  gas 
leases  on  public  lands  within  the  48  con- 
terminous States  where  approval  of  a 
contract  may  be  expected  to  stimulate 
the  exploration  of  a  geologic  province 
which  is  relatively  unexplored  for  oil 
and  gas.  The  provisions  of  43  CFR 
3121.4  govern  the  approval  of  operating, 
drilling  or  development  contracts. 

Approval  of  a  given  contract  will  be 
contingent  upon  a  finding  that  the  fol- 
lowing conditions  are  present  to  a  de- 
gree which  demonstrates  that  approval 
is  prtident  and  in  the  public  interest : 

1.  Lands  embraced  in  the  contract 
area  are  in  a  geologic  province  or  area 
which  is  relatively  imexplored  for  oil 
and  gas. 

2.  The  terms  and  conditions  cited  In 
the  contract  are  designed  to  insure  that 
approval  will  be  beneficial  to  the  public 
interest. 

3.  The  contract  provides  for  definite 
exploratory  objectives,  a  timetable  for 
meeting  those  objectives,  a  significant 
financial  expenditure  during  the  life  of 
the  contract  and  definite  drilling 
obligations. 

Information  obtained  or  developed  in 
cormection  with  operations  relative  to 
operating,  drilling  and  development  con- 
tracts is  to  be  furnished  to  the  Geologi- 
cal Survey.  In  the  event  a  proposed  con- 
tract contains  a  provision  imder  which 
relief  may  be  granted  from  meeting  any 
of  the  obligations  contained  therein,  such 
provisions  are  to  be  limited  to  those  ex- 
ceptional situations  where  reUef  would 
be  clearly  warranted. 

David  S.  Black, 
Under  Secretary  of  the  Interior. 

October  14, 1968. 

[P.R.    Doc.    68-12866;    Piled,    Oct.    22,    1968; 
8:47  a.m.] 

DEPARTMENT  OF  AGRICULTURE 

Consumer  and  Marketing  Service 

NATIONAL  SCHOOL  LUNCH,  SCHOOL 
BREAKFAST,  AND  SPECIAL  FOOD 
SERVICE  PROGRAMS  FOR  CHIL- 
DREN 

Determining  Eligibility  for  Free  and 
Reduced  Price  Lunches  and  Other 
Meals 

I.  Purpose.  Sections  9  and  13  of  the 
National  School  Lunch  Act,  as  amended 
(42  U.S.C.  1758.  1761),  and  section  4  of 
the  Child  Nutrition  Act  of  1966  (42  U.S.C. 
1773)  require  that  (a)  meals  meeting  the 
established  nutritional  requirements 
shall  be  served  without  cost  or  at  a  re- 
duced cost  to  children  who  are  deter- 
mined by  local  schools  and  service  in- 
stitutions to  be  imable  to  pay  the  full 
cost  of  the  meals,  and  (b)  no  physical 
segregation  of  or  other  discrimination 
against  any  child  shall  be  made  because 
of  his  inability  to  pay. 
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Under  the  legislation  and  the  regula- 
tions issued  thereunder,  it  is  the  respon- 
sibility of  the  schools  and  service  insti- 
tutions participating  In  the  National 
School  Lunch  Program  (7  CFR  Part 
210).  the  School  Breakfast  Program  (7 
CFR  Part  220)  and  the  Special  Food 
Service  Program  for  Children  (7  CFR 
Part  225)  to  determine  the  individual 
children  who  are  to  receive  free  or  re- 
duced price  lunches,  breakfasts,  or  other 
meals.  Federal  and  State  agencies 
charged  with  administering  these  pro- 
grams are  responsible  for  assuring  that 
the  local  schools  and  service  institutions 
are  discharging  the  responsibilities 
placed  on  them. 

This  notice  sets  forth  responsibilities, 
outlines  procedural  steps  and  provides 
guidance  for  the  development  of  sub- 
stantive criteria  for  use  by  schools  and 
service  institutions  to  determine  eligi- 
bility for  free  or  reduced  price  meals  and 
to  assure  that  there  is  no  physical  segre- 
gation of  or  other  discrimination  against 
children  because  of  their  inability  to  pay 
the  full  price  for  meals. 

n.  Definitions.  Terms  used  in  this  no- 
tice shall  have  the  meanings  ascribed  to 
them  in  the  regulations  governing  the 
National  School  Limch  Program,  the 
School  Breakfast  Program,  and  the  Spe- 
cial Food  Service  Program  for  Children. 

m.  Responsibilities  of  State  Agency  or 
Consumer  Food  Programs  District  Offlce. 
Each  State  agency,  or  CFPDO  where  ap- 
plicable, shall: 

1.  Inform  schools  and  service  Institu- 
tions participating  in  the  National  School 
Limch  Program,  the  School  Breakfast 
Program  and  the  Special  Food  Service 
Program  for  Children  of  their  responsi- 
bility to  provide  free  or  reduced  price 
limches,  breakfast,  or  other  meals  (here- 
inafter referred  to  as  meals) .  to  children 
determined  to  be  xmable  to  pay  the 
charge  established  for  i>ajrlng  children  In 
the  attendance  units  under  their  Juris- 
diction. 

2.  Require  such  schools  and  service  in- 
stitutions to: 

a.  Develop  a  written  policy  stating  the 
criteria  to  be  used  uniformly  In  all  at- 
tendance units  under  their  Jurisdiction 
In  determining  the  eligibility  of  children 
for  free  or  reduced  price  meals. 

b.  Include  In  their  policy  statements  a 
clear  indication  of  the  local  officials  dele- 
gated authority  or  designated  to  deter- 
mine which  individual  children  are  eligi- 
ble for  a  free  or  reduced  price  meal  under 
the  established  policy  criteria. 

c.  Include  in  their  policy  statements, 
criteria  which  will  give  consideration  to 
economic  need  as  reflected  by  family  In- 
come, including  welfare  payments,  fam- 
ily size,  and  number  of  children  In  the 
family  in  attendance  units. 

d.  Outline  the  procedural  steps  to  be 
followed  by  local  officials  In  making  the 
Individual  determinations  and  in  provid- 
ing the  free  or  reduced  price  meals  In 
a  manner  to  avoid  overt  Identification  to 
their  peers  of  children  receiving  such 
meals. 

e.  Include  in  their  procedures  a  provi- 
sion for  appeal  from  decisions  in  individ- 
ual cases. 
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f .  Inaugurate  and  maintain  a  system  of 
collecting  payments  from  pajdng  chil- 
dren and  accounting  for  free  or  reduced 
price  meals  in  a  manner  which  will  pro- 
tect the  anonymity  of  the  children  re- 
ceiving free  or  reduced  price  meals  in 
the  Itmchroom.  class  room  or  other  en- 
viron of  the  attendance  imit. 

g.  Publicly  announce  to  the  patrons  of 
the  attendance  units  and  place  into  ef- 
fect their  policy  on  eligibility  for  free  or 
reduced  price  meals,  by  the  target  date 
set  out  in  section  V  of  this  notice. 

h.  Forward  copies  of  their  written  pol- 
icy statements  for  review  by  the  State 
agency,  or  CFPDO  where  applicable. 

3.  Obtain  assurance  from  schools  and 
service  institutions  that  the  names  of 
children  determined  to  be  eligible  for 
free  or  reduced  price  meals  will  not 
be  published,  posted  or  armoimced  in 
any  manner  to  other  children,  and  that 
such  children  will  not  be  required,  as  a 
condition  of  receiving  such  meals,  to: 

a.  Use  a  separate  lunchroom. 

b.  Go  through  a  separate  serving  line. 

c.  Enter  the  limchroom  through  a 
separate  entrance. 

d.  Eat  lunch  at  a  different  time  Srom 
paying  children. 

e.  Work  for  their  meal. 

f .  Use  a  different  medium  of  exchange 
in  the  lunchroom  than  paying  children 
use. 

g.  Eat  a  different  meal  than  paying 
children. 

4.  Provide  counsel  and  gmdance  to 
schools  and  service  institutions  to  assist 
them  in  developing  acceptable  policy 
statements  and  collection  procedures, 
and  assist  them  In  making  adjustments 
where  Justified. 

5.  Monitor  performance  of  schools  and 
service  Institutions  through  administra- 
tive reviews,  special  on-site  evaluation 
and  other  means  to  assure  that  determi- 
nations are  being  made  in  accordance 
with  announced  policies  and  to  assure 
that  overt  identification  of  any  child  re- 
ceiving free  or  reduced  price  meals  is 
avoided. 

IV.  Guidance  regarding  criteria.  In 
providing  guidance  and  counsel  to 
schools  and  service  institutions  in  devel- 
opment and  implementating  policy 
statements,  it  is  suggested  that  each 
State  agency,  or  CFPDO  where  applica- 
ble, shall: 

1.  Furnish  a  chart  of  the  criteria  to  be 
used,  in  the  form  of  suggested  scales 
based  on  family  income  and  family  size. 
Such  chart  should  reflect  variations  in 
Income  criteria  as  appropriate  to  urban, 
rural,  or  other  significant  geographic  or 
locational  economic  differences  within 
the  State. 

(In  any  State  where  CFPDO  is  re- 
sponsible for  administerin^r  programs  in 
nonprofit  private  schools  or  service 
institutions.  CFPDO  shall  prepare  the 
suggested  chart  of  family  income  in 
consultation  with  the  appropriate  State 
agency.) 

2.  Caution  schools  and  service  institu- 
tions against  developing  scales  with 
many  fine  gradations  in  Income  and 
family  size  and  several  different  levels  of 
reduced  price  meals.  This  signiflcantly 
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complicates  the  determinations  and  the 
collection  and  accounting  for  payments. 
Experience  has  indicated  it  is  desirable 
to  have  only  two  or  three  prices  for 
meals  (In  addition  to  free  meals),  e.g., 
full  price,  half  price,  10  cents  or  5  cents. 

3.  Recommend  that  schools  and  serv- 
ice institutions  consult  with  welfare 
agencies  concerning  eligibility  scales  for 
public  assistance  in  the  local  area  and 
information  on  families  participating  in 
any  of  the  local  welfare  programs.  This 
will  minimize  additional  developmental 
work  and  assure  greater  coordination 
and  understanding  within  the  com- 
munity. A  broad  range  of  public  opinion 
exists  which  generally  considers  families 
are  in  need  of  food  assistance  if  they 
are  at  income  levels  that  qualify  them 
for  various  forms  of  economic  assistance 
such  as  "welfare"  programs.  Therefore, 
free  or  reduced  price  meals  should  be 
provided  to  children  from  any  family 
certified  as  eligible  for  assistance  under 
the  Food  Stamp  Program  or  the  Com- 
modity Distribution  Program  smd  chil- 
dren from  families  participating  in  any 
of  the  various  programs  of  public  assist- 
ance such  as  Aid  for  Dependent  Chil- 
dren, as  well  as  families  determined  to 
be  eligible  under  local  standards  related 
to  local  conditions. 

In  determining  the  eligibility  of  chil- 
dren from  such  families  for  free  or  re- 
duced price  meals,  the  work  of  local  offi- 
cials will  be  minimized  by  accepting,  as 
evidence  of  family  income,  the  fact  of 
participation  in  and  the  eligibility  stand- 
ard for  such  programs.  The  eligibility  of 
specific  children  for  free  versus  reduced 
price  meals  could  then  be  readily  deter- 
mined from  the  family  income  and  family 
size  scales  adopted  by  the  schools  and 
service  institutions. 

4.  Provide  that  children  from  families 
who  for  various  reasons  are  not  partici- 
pating in  welfare  programs  Imt  are  at 
comparable  income  levels  should  be  ac- 
corded the  same  consideration  for  free 
or  reduced  price  meals.  Evaluations  of 
family  income  and  family  size  with  re- 
gard to  children  from  such  families 
should  be  based  on  income  assertions  in 
apyplications  from  such  families. 

5.  Caution  schools  and  service  Institu- 
tions against  establishing  criteria  and 
requirements  so  rigid  as  to  preclude  local 
officials  from  granting  additional  chil- 
dren free  or  reduced  price  meals  on  an 
intermittent  or  emergency  basis  when 
Justified  on  other  indicators  of  economic 
or  temporary  financial  need,  such  as  ill- 
ness or  death  in  the  family  or  other  cir- 
cumstance imposing  an  economic  hard- 
ship on  the  family  or  a  nutritional  hard- 
ship on  the  children.  Enlisting  the 
cooperation  of  local  health  authorities 
and  community  civic  organizations 
should  be  helpful  in  such  determinations. 

6.  Discourage  use  of  long  and  detailed 
formal  application  forms.  Simple  state- 
ments of  family  income,  family  size,  plus 
hardship  reasons  should  be  acceptable 
without  forms  involving  long-winded, 
prying,  and  irrelevant  questions. 

7.  Provide,  as  guidance  material,  sam- 
ples of  policy  statements,  free  and  re- 
duced price  meal  scales,  and  procedures 
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for  accounting  for  such  meals  judged  to 
be  sound  and  workable. 

V.  Effectwe  Antes  and  time  table  for 
perforvuince.  1.  The  following  target 
dates  are  established  for  performance  by 
each  State  agency,  and  CFPDO  where 
applicable : 

a.  December  1,  1968 — Deadline  for 
notificationa  to  be  issued  to  all  schools 
and  service  institutions  of  their  responsi- 
bilities as  set  out  in  the  applicable  pro- 
gram regiilations  and  this  notice,  and  for 
setting  a  Urget  date  for  promulgation 
of  policy  statements  of  schools  and  serv- 
ice institutions. 

b.  February  1.  1969 — All  schools  and 
service  institutions  are  expected  to  have 
established,  revised,  or  reevaluated  their 
policy  and  procedures,  carried  out  re- 
quirements from  the  State  agencies,  or 
CFPDO  where  applicable,  consistent  with 
this  notice,  and  publicly  issued  and 
placed  into  effect  such  policy  and  proce- 
dures on  or  before  this  date. 

2.  Follow-up  actions  by  State  agency 
and  CFPDO : 

a.  Each  State  agency,  and  CFPDO 
where  applicable,  shall  issue  such  other 
instructions  as  it  deems  necessary  to  in- 
sure appropriate  and  timely  action  by 
schools  and  service  institutions. 

b.  After  February  1.  1969.  no  agree- 
ment with  a  school  or  service  institution 
to  participate  in  the  National  School 
Lunch  Program,  the  School  Breakfast 
Program  or  the  Special  Pood  Service 
Program  for  Children  shall  be  entered 
Into,  imless  the  school  or  service  institu- 
tion has  filed  and  placed  into  effect  the 
policies  and  procedures  required  under 
this  notice. 

c.  No  agreement  with  a  school  or  serv- 
ice Institution  participating  in  the  Na- 
tional School  Lunch  Program,  the  School 
Breakfast  Program,  or  the  Special  Food 
Service  Program  for  Children  on  Febru- 
ary 1.  1969.  shall  be  extended  for  the 
fiscal  year  beginning  July  1,  1969.  unless 
the  school  or  service  institution  has  filed 
and  placed  into  effect  the  policies  and 
procedures  required  under  this  notice. 

VI.  Effective  date.  This  notice  shall  be 
effective  on  date  of  issuance. 

Dated:  October  18.  1968. 

John  A.  Schnittker. 
Acting  Secretary. 

[PJi.    Doc.    68-12922:    Piled.    Oct.    22.    1968: 
8:52  a.m.] 
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Law  8^-^51,  80  Stat.  897)  and  the  regula 
Uons  issued   thereunder    (32   Fit.   2433 
et  seq.). 

A  copj  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  Ordinary  business  hours  of  the 
Departnient  of  Commerce,  at  the  Scienti- 
fic Instrument  Evaluation  Division,  De- 
partmen(t  of  Commerce,  Washington, 
DC.        I 

Docket  No.  68-00647-65-83500  AppU- 
cant:  Ifctional  Aeronautics  and  Space 
Adminiiration.  Manned  Spacecraft  Cen- 
ter, Whie  Sand  Test  FaciUty,  Post  Office 
Drawer  MM.  Las  Cruces,  N.  Mex.  88001. 
Article:  rThermoanalyzer.  Unit  n.  Manu- 
facturer]: Mettler,  Analytical  and  Preci- 
sion Baljances,  Switzerland.  Intended  use 
of  article;  The  article  will  be  used  for 
basic  ir»vestigations  of  the  thermal  be- 
havior ^f  materials  and  of  gassed  prod- 
ucts In  Controlled  environments.  Scienti- 
fic objeative  is  to  provide  the  most  mean- 
ingful, qomplete,  and  timely  thermal  data 
on  noniSetallic  materials  within  the  pres- 
ent st^te-of-the-arts.  Comments:  No 
comments  have  been  received  regarding 
this  aMJlication.  Decision:  Application 
approved.  No  instrument  or  apparatus  of 
equivalant  scientific  value  to  the  foreign 
article.  If  or  such  purposes  as  this  article 
Is  Intarided  to  be  used  Is  being  manu- 
facturei  in  the  United  States.  Reasons: 
The  fo^ign  article  provides  a  means  of 
simultatieously  performing  differential 
thermal  analysis  and  thermogravimetric 
analysli  on  the  same  sample. 

The  pepartment  of  Commerce  knows 
of  no  instrument  or  apparatus  being 
manufactured  In  the  United  States, 
which  Permits  the  two  types  of  analysis 
to  be  performed  simultaneously  on  the 
same  s»mple.  This  characteristic  is  per- 
tinent to  the  evaluation  of  the  flam- 
mability  of  spacecraft  materials  in  an 
oxygen  atmosphere. 

Charley  M.  Denton, 
i  [ssistant      Administrator      for 
Industry  Operations,  Business 
and  Defense  Services  Admin- 
istration. 
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DEPARTMENT  OF  COMMERCE 

Business  and  Defense  Services 
Administration 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

Notice  of  Decision  on  Application  fof 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scienti- 
fic article  pursuant  to  section  6(c)  of  the 
Educational.  Scientlflc.  and  Cultural  Ma- 
terials Importation  Act  of  1966  (Public 
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LUKE'S   HOSPITAL   ET  AL. 


Notice!  of  Applications  for  Duty-Free 
intry  of  Scientific  Articles 

The  following  are  notices  of  the  receipt 
of  apdlications  for  duty-free  entry  of 
scientiic  articles  pursuant  to  section 
6(c)  o'  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Public  Law  89-651;  80  Stat.  897). 
Intereited  persons  may  present  their 
views  [With  respect  to  the  question  of 
whether  an  Instrument  or  apparatus  of 
equivalent  scientific  value  for  the  pur- 
poses ^or  which  the  article  is  Intended 
to  be  Used  Is  being  manufactured  In  the 
United  States.  Such  comments  must  be 
filed  tn  tripUcate  with  the  Director, 
Sclendflc  Instrument  Evaluation  Divi- 
sion, business  and  Defense  Services  Ad- 
ministration, Washington,  DC.  20230, 
wlthlri  20  calendar  days  after  date  on 


which  this  notice  of  application  is  pub- 
lished In  the  Federal  FIecister. 

Regulations  Issued  under  cited  Act. 
published  In  the  February  4,  1967  Issue 
of  the  Federal  Register,  prescribe  the  re- 
quirements applicable  to  comments. 

A  copy  of  each  application  is  on  file, 
and  may  be  examined  during  ordinary 
Commerce  Department  business  hours 
at  the  Scientific  Instrument  Evaluation 
Division.  Department  of  Commerce, 
Washington,  D.C. 

A  copy  of  each  comment  filed  with  the 
Director  of  the  Scientlflc  Instrument 
Evaluation  Division  must  also  be  mailed 
or  delivered  to  the  appliciuit,  or  its  au- 
thorized agent,  if  any,  to  whose  applica- 
tion the  comment  pertains;  and  the  com- 
ment filed  with  the  Director  must  certify 
that  such  copy  has  been  mailed  or 
delivered  to  the  applicant. 

Docket  No.  69-00200-00-46040.  Ap- 
plicant: St.  Lukes  Hospital.  11311  Shaker 
Boulevard,  Cleveland,  Ohio  44104. 
Article:  Anticontamination  trap  for 
JEM-7  electron  microscope.  Manu- 
facturer: Japan  Electron  Optics  Labora- 
tory Co..  Ltd.,  Japjm.  Intended  use  of 
article:  The  article  will  be  used  In  con- 
junction with  an  existing  JEM-7  elec- 
tron microscope  to  study  ultrastructural 
aspects  of  experimental  Injury  and  re- 
pair of  the  lung.  Application  received  by 
Commissioner  of  Customs:  September 
30,  1968. 

Docket  No.  69-00202-00-46040.  Ap- 
plicant: The  University  of  Chicago,  5801 
South  Ellis  Avenue,  Chicago,  111.  60637. 
Article:  Pole  piece  (lens)  for  an  exist- 
ing Model  HU-200E  electron  microscope. 
Manufacturer:  Hitachi,  Ltd.,  Japan.  In- 
tended use  of  article:  The  article  will  be 
used  as  an  accessory  to  an  existing  elec- 
tron microscope  for  high  resolution 
electron  microscopy  of  biological  speci- 
mens and  extraterrestrial  particles  con- 
nected with  space  programs.  Applica- 
tion received  by  Commissioner  of 
Customs:  September  30,  1968. 

Docket  No.  69-00204-33-46500.  Ap- 
plicant: Tulane  University  Medical 
School,  1430  Tulane  Avenue,  New 
Orleans,  La.  70112.  Article:  Ultramicro- 
tome.  Model  LKB  8800  Ultrotome  HI. 
Manufacturer:  LKB  Produkter  AB, 
Sweden.  Intended  use  of  article:  The 
article  will  be  used  for  studies  on  re- 
production and  aging  in  nematodes 
(gametogenesis.  fertilization,  egg  shell 
formation,  motility  of  gametes,  secretion 
of  sex  pheromones),  physical  relation- 
ship of  parasites  to  the  host  tissues,  func- 
tion of  various  cells  and  tissues  of  para- 
sites as  revealed  by  ultrastructural  ob- 
servations, and  the  basic  morphology  and 
recognition  features  of  larval  nematodes 
and  cestodes  in  relation  to  species  diag- 
nosis and  taxonomlc  Interpretation.  Ap- 
plication received  by  Commissioner  of 
Customs:  October  1, 1968. 

Docket  No.  69-00210-98-26000.  Ap- 
plicant: Culver X:Mty  Unified  School  Dis- 
trict, 4034  Irving  Place,  Culver  City, 
Calif.  90230.  Article:  Dr.  Clemenz  stand- 
ard construction  device  for  the  theory  of 
electricity.  Manufacturer:  Dr.  Clemenz. 
West  Germany.  Intended  use  of  article : 
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The  article  will  be  used  for  teaching  the 
basic  theory  of  electricity.  It  teaches  the 
student  to  construct  electrical  articles  by 
actual  practice  and  gives  him  a  basic 
imderstanding  of  the  theory  underlying 
the  experiments.  Application  received  by 
Commissioner  of  Customs:  October  4. 
1968. 

Charley  M.  Denton, 
Assistant  Administrator  for  In- 
dustry  Operations,   Business 
and  Defense  Services  Admin- 
istration. 

(PH.    Doc.    «8-12834;    Plied,    Oct.    22.    1968; 
8:45  a.m.J 


UNIVERSITY  OF  CALIFORNIA 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  appli- 
cation for  duty-free  entry  of  a  scientific 
article  pursuant  to  section  6(c)  of  the 
Educational,  Scientlflc,  and  Cultural  Ma- 
terials Importation  Act  of  1966  (Public 
Law  89-651,  80  Stat.  897)  and  the  regu- 
lations Issued  thereunder  (32  F.R.  2433 
etseq.). 

A  copy  of  the  record  pertaining  to  this 
decision  Is  avsdlable  for  public  review 
during  ordinary  business  hours  of  the 
Dei>artment  of  Commerce,  at  the  Scien- 
tlflc Instrument  Evaluation  Division, 
Department  of  Commerce,  Washington, 
D.C. 

Docket  No.  68-00646-00-46040.  Appli- 
cant: University  of  California.  Law- 
rence Radiation  Laboratory,  East  End 
of  Hearst  Avenue,  Berkeley,  Calif. 
94720.  Article:  Double-tilting  and  ro- 
tating stage  for  Elmiskop  LA  electron 
microscope.  Manufacturer :  Siemens 
A.G.,  West  Germany.  Intended  use  of 
article:  The  article  will  be  used  to  alter 
the  Elmiskop  electron  microscope  so  as 
to  form  a  new  lens  with  sufficient  chro- 
matic aberration  to  enable  the  electron 
energy  spectra  to  be  resolved,  allowing 
researchers  to  perform  chemical  analysis 
down  to  50  angstroms  resolution.  Com7 
ments :  No  comments  have  been  received 
with  respect  to  this  application.  Decision : 
Application  approved.  No  Instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  article,  for  such  purposes 
as  this  article  is  intended  to  be  used,  Is 
being  manufactured  in  the  United  States. 
Reasons:  The  foreign  article  Is  an  ac- 
cessory for  use  with  an  Elmiskop  lA 
electron  microscope  which  had  been  im- 
ported for  the  use  of  the  applicant 
institution. 

The  Department  of  Commerce  knows 
of  no  similar  accessory  being  manufac- 
tured in  the  United  States  which  is  In- 
terchangeable with  the  foreign  article, 
or  can  be  adapted  to  the  Instniment  now 
in  the  possession  of  the  applicant  for 
which  the  accessory  Is  intended. 

Charley  M.  Denton, 
Assistant  Administrator  for  In- 
dustry   Operations,    Business 
\  and    Defense    Services    Ad- 

ministration. 

IF.R.   Doc.   68-12833:    PUed,    Oct.   32,    1968; 
8:45  a.m.] 


NOTICES 

VANDERBILT  UNIVERSITY 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  Is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational,  Scientlflc,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651,  80  Stat.  897)  and  the 
regulations  Issued  thereunder  (32  F.R. 
2433  et  seq.). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Scien- 
tlflc Instrument  Evaluation  Division, 
Department  of  Commerce,  Washington, 
DC. 

Docket  No.  68-00627-33-46040.  Appli- 
cant: Vanderbllt  University,  Nashville, 
Tenn.  37203.  Article:  Electron  micro- 
scope. Model  HU-llE.  Manufacturer: 
Hitachi,  Ltd..  Japan.  Intended  use  of 
article:  The  article  will  be  used  In  the 
study  of  correlated  cell  structure  and 
function  which  encompasses  the  action 
of  hormones  on  cells  and  embryonic  dif- 
ferentiation In  a  variety  of  systems,  with 
special  reference  to  the  role  of  cyclic 
AMP*  (adenosine  monophosphate)  and 
"morphogenetlc  hormones."  Comments: 
No  comments  have  been  received  with 
respect  to  this  application.  Decision:  Ap- 
plication approved.  No  instrument  or  ap- 
paratus of  equivalent  scientlflc  vsJue  to 
the  foreign  article,  for  the  purposes  for 
which  such  article  is  Intended  to  be 
used,  was  being  manufactured  In  the 
United  States  at  the  time  the  applicant 
placed  Its  order  for  the  foreign  article. 
Reasons:  Since  July  1,  1968,  the  Radio 
Corporation  of  America  (RCA)  has  re- 
designated Its  Model  EMU-4  electron 
microscope  to  provide  a  guaranteed  reso- 
lution of  5  angstroms  (point-to-point) 
and  accelerating  voltages  of  25,  50,  75, 
and  100  kllovolts.  The  new  Model  EMU-4 
is  available  60  days  after  receipt  of  order. 
The  application  shows  that  the  foreign 
article  was  ordered  on  or  before  May  24, 
1968,  and,  consequently,  the  comparison 
Is  made  between  the  pertinent  charac- 
teristics and  pertinent  speciflcations  of 
the  foreign  article  with  the  similar  per- 
tinent characteristics  and  pertinent 
speciflcations  of  the  prior  RCA  Model 
EMU-4  which  provided  only  50  and  100 
kilovolt  accelerating  voltages  and  8  ang- 
stroms (Presnel  fringe)  resolution.  (The 
lower  the  numerical  rating  in  terms  of 
angstroms  units,  the  better  the  resolving 
power.)  The  foreign  article  provides  a 
guaranteed  resolution  of  5  angstroms  and 
accelerating  voltages  of  25,  50,  75,  and  100 
kllovolts.  The  additional  resolving  capa- 
bilities of  the  foreign  article  are  pertinent 
to  the  purposes  for  which  such  article  Is 
Intended  to  be  used,  since  these  purposes 
require  the  highest  obtainable  resolution 
for  their  accomplishment.  The  additional 
accelerating  voltages  provide  a  wider 
range  for  optlmmn  contrast  of  the  speci- 
men Image,  for  both  ultrathln  unstained 
and  negatively  stained  specimens.  For 
the  foregoing  reasons,  we  flnd  that  the 
prior  RCA  Model  EMU-4  electron  micro- 
scope was  not  of  equivalent  scientlflc 
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value  to  the  foreign  article,  for  the  pur- 
poses for  which  such  article  is  intended 
to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientlflc  value  to  the  foreign 
article,  for  the  purposes  for  which  such 
article  is  intended  to  be  used,  which  was 
being  manufactured  in  the  United  States 
at  the  time  the  applicant  placed  Its  order 
for  the  foreign  article. 

Charley  M.  Denton, 
Assistant  Administrator  for  In- 
dustry  Operations,   Business 
and    Defense    Services    Ad- 
ministration. 

[P.R.    Doc.    68-12835;    Piled,    Oct.    22,    1968; 
8:45  a.m.] 

DEPARTMENT  OF  HEALTH,  EDUCA- 
TION, AND  WELFARE 

Food  and  Drug  Administration 

ATLAS   CHEMICAL   INDUSTRIES,    INC. 

Notice  of  Filing  of  Petition  for  Food 
Additives 

Pursuant  to  the  provisions  of  the  Fed- 
eral Food,  Drug,  and  Cosmetic  Act  (sec. 
409(b)(5),  72  Stat.  1786;  21  UJS.C.  348 
(b)  (5)),  notice  Is  given  that  a  petition 
(PAP  8J2240)  has  been  filed  by  Atlas 
Chemical  Industries,  Inc.,  WUmington, 
Del.  19899,  proposing  that  {  121.1030 
Polysorbate  60  (polyoxyethylene  (20) 
sorbitan  monostearate)  (21  CFR  121.1030 
be  amended  to  provide  for  the  safe  use 
of  polysorbate  60  (polyoxyethylene  (20) 
sorbitan  monostearate)  as  a  dough-con- 
dltlonlng  agent  In  yeast-leavened  bakery 
products  In  an  amount  not  to  exceed  0.5 
part  for  each  100  parts  by  weight  of  flour 
used. 

Dated:  October  9,  1968. 

J.  K.  Kirk, 
Associate  Commissioner 
for  Compliance. 

(P.R.    Doc.    68-12890;    PUed.    Oct.    22.    1968; 
8:49  a.m.] 


BUSH  BOAKE  ALLEN  LTD. 

Notice  of  Filing  of  Petition  for  Food 
Additives 

Pursuant  to  the  provisions  of  the  Fed- 
eral Pood,  Drug,  and  Cosmetic  Act  (sec. 
409(b)(5),  72  Stat.  1786;  21  U.S.C.  348 
(b)  (5) ),  notice  is  given  that  a  petition 
(PAP  8A2304)  has  been  flled  by  Bush 
Boake  Allen  Ltd.,  Wharf  Road,  London 
Nl,  England,  proposing  the  Issuance  of  a 
food  additive  regulation  (21  CPR  Part 
121)  to  provide  for  the  safe  use  in  beer 
production  of  isomerlzed  hop  extract 
processed  with  benzene,  light  petroleum 
spirit,  and  menthanol  as  solvents. 

Dated:  October  11, 1968. 

J.  K.  Kirk, 
Associate  Commissioner 
for  Compliarice. 

IPJt.   Doc.    68-12897:    Plied,    Oct.    22.    1968; 
8:50  ajn.] 
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DOW  CHEMICAL  CO. 


Notice  of  Withdrawal  of  Petition 
Regarding  Pesticides 

Pursuant  to  the  provisions  of  the  Fed- 
eral Food,  I>nig.  and  Cosmetic  Act  (sec. 
408(d)(1).  68  Stat.  512;  21  U.S.C.  346a 
(d)(1)),  the  following  notice  Is  issued: 

In  accordance  with  !  120.8  Withdrawal 
of  petitions  without  prejudice  of  the 
pesticide  regulations  (21  CFR  120.8), 
Dow  Chemical  Co..  Post  Office  Box  512, 
Midland.  Mich.  48640.  has  withdrawn  its 
petition  iPP  8P0712),  notice  of  which 
was  published  in  the  Federal  Register 
of  April  2.  1968  <33  F.R.  5273) ,  proposing 
that  tolerances  be  established  for  negli- 
gible residues  of  the  herbicide  2-sec- 
butyl-4.6-dinitrophenol  as  the  alkanola- 
mine  salts  of  the  ethanol  and  isopropanol 
series  (calculated  as  2-sec-butyl-4,6- 
dinltrophenoD  in  or  on  the  raw  agricul- 
tural commodities  soybeans  and  soybean 
straw  at  0.1  part  per  million. 

Dated:  October  11,  1968. 

J.  K.  Kirk. 
Associate  Commissioner 
for  Compliance. 

[P.R.    Doc.    68-12898;    Filed.    Oct.    22.    1968; 
8:50  ajn.] 


HARCHEM  DIVISION,  WALLACE  & 
TIERNAN,   INC. 

Notice  of  Filing  of  Petition  for  Food 
Additives 

Pursuant  to  the  provisions  of  the  Fed- 
erad  Pood.  Drug,  and  Cosmetic  Act  (sec. 
409(b)(5).  72  Stat.  1786;  21  U.S.C.  348 
(b)(5)).  notice  Is  given  that  a  petition 
( PAP  9H2341 )  has  been  filed  by  Harchem 
Division.  Wallace  ti  Tieman.  Inc.,  110 
East  Hanover  Avenue,  Cedar  Knolls, 
NJ.  07927,  proposing  that  5  121.2547 
Sanitizing  solutions  (21  CFR  121.2547) 
be  amended  to  provide  for  the  safe  use 
of  an  aqueous  solution  containing  (1) 
trichloromelamine.  (2)  either  sodium 
lauryl  sulfate  or  dodecylbenzenesulfonic 
acid,  and  (3»  components  generally  rec- 
ognized as  safe,  as  a  sanitizing  solution 
on  food-processing  equipment  and  uten- 
sils and  other  food-contact  articles,  ex- 
cept milk  containers  or  equipment,  and 
subject  to  the  limitation  that  such  solu- 
tions will  contain  not  more  than  300  parts 
per  million  of  trichloromelamine  and  not 
more  than  400  parts  per  million  of 
dodecylbenzenesulfonic  acid. 

Dated:  October  11,  1968. 

J.  K.  Kirk. 
Associate  Commissioner 

for  Compliance. 

\FR    Doc.    68-12899;    PUed.    Oct.    22.    1968; 
8:50  ajn.l 


NOTICES 

tlon  <P/Ip  9B2343)  has  been  filed  by  M  t 
T  Chemicals  Inc..  Rahway.  N.J.  07065. 
proposing  that  S  121.2602  Octyltin  sta- 
bilizers in  polyvinyl  chloride  plastics  (21 
CFR  12|1.2602)  be  amended  to  provide 
for  the  Additional  safe  use  of  the  octyltin 
chemicajls  identified  in  that  section  as 
stabilizeft-s  in  polyvinyl  chloride  plastic 
articles  that  contact  food  of  type  IV  (ex- 
cept liquid  milk)  in  table  1  of  §  121.2526 
(C)  (21  CFR  121.2526(C)). 


M  &  T  CHEMICALS  INC. 

Notice  of  Filing  of  Petition  for  Food 
Additives 

Pursuant  to  the  provisions  of  the  Fed- 
eral Rwd.  Drug,  and  Cosmetic  Act  (aec 
409(b)(5),  72  Stat.  1786;  21  UJS.C. 
348(b)(5)),  notice  is  given  that  a  peU- 


Datec 


IP.R.    D)C 


October  15.  1968. 

J.  K.  Kirk, 
Associate  Commissioner 
for  Compliance. 

68-12900;    Piled.    0:t.    22,    1968; 
8:50  am.l 


MALATHION 

Notice  lef  Establishment  of  Temporary 
Tolerance 

Notic;  is  given  that  at  the  request  of 
the  Stpred-Product  Insects  Research 
Branch  Market  Quality  Research  Divi- 
sion, A(  ricultural  Research  Service,  U.S. 
Department  of  Agriculture,  Hyattsville. 
Md.  20782.  a  temporary  tolerance  of  1 
part  p«^  million  for  residues  of  the  In- 
sectlcicle  malathion  in  or  on  the  raw 
agricultural  commodity  stored  almonds 
Is  est^lished.  The  Commissioner  of 
Pood  aid  Drugs  has  determined  that  this 
temporary  tolerance  Is  safe  and  will  pro- 
tect tha  public  health. 

A  ct^dition  imder  which  this  tempo- 
rary tolerance  Is  established  is  that  the 
insectioide  will  be  used  in  accordance 
with  tt\e  terms  of  the  temporary  permit 
Issued  by  the  U.S.  Department  of 
Agriculture. 

This !  temporary  tolerance  expires  Oc- 
tober W.  1969. 

This  I  action  Is  taken  pursuant  to  the 
authority  vested  in  the  Secretory  of 
Health,  Education,  and  Welfare  by  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(sec.  408(j),  68  Stot.  516;  21  U.S.C. 
346(j):  and  delegated  to  the  Commis- 
sioner (21  CFR  2.120). 

Dat«|d:  October  14. 1968. 

J.  K  Kirk. 
Associate  Commissioner 
for  Compliance. 


herbicide  in  the  acid  form  or  in  the  form 
of  one  or  more  of  the  following  salts  or 
esters : 

1.  Inorganic  salt:  Sodium; 

2.  Amine  salts:  Ethanolamine,  di- 
ethanolamine,  triethanolamine.  isopro- 
panolamine.  diisopropanolamine,  triiso- 
propanolamine.  and  dimethylaimlne ; 

3.  Esters:  Isooctyl  and  butoxyethyl; 

in  or  on  the  raw  agricultural  commodi- 
ties alfalfa,  barley,  beans,  clover,  corn, 
flaxseed,  oats,  peas,  rice,  rye,  sorghum, 
soybeans,  and  wheat  at  0.2  part  per 
million. 

The  analytical  method  proposed  in  the 
petition  for  determining  residues  of  the 
herbicide  is  a  colorimetric  technique  in 
which  the  residue  is  "first  extracted,  then 
separated  by  means  of  column  chroma- 
tography, and  finally  reacted  with 
chromotroplc  acid.  The  optical  density 
is  measured  at  550  millimicrons. 


IP.B. 


68-12901;    PUed.   Oct.    22,    1968; 
8:50  ajn.] 


Dated:  October  15.  1968. 

J.  K.  Kirk, 
Associate  Commissioner 
for  Compliance. 

[PH.    Doc.    68-12902;    Piled.    Oct.   22,    1968; 
8:51  ajn.] 


NACX   INDUSTRY    TASK    FORCE    ON 
PHENOXY  HERBICIDE  TOLERANCES 

Notic^  of  Filing  of  PeHtion  Regarding 
I  Pesticides 

Pursuant  to  the  provisions  of  the  Fed- 
eral F()od.  Drug,  and  Cosmetic  Act  (sec. 
408(d)|(l).  68  Stot.  512;  21  U.S.C.  346a 
(d)(1)).  notice  is  given  that  a  petition 
(PP  9f()761)  has  been  filed  by  the  Na- 
tional I  Agricultural  Chemicals  Associa- 
tion's Industry  Task  Force  on  Phenoxy 
HertlcSde  Tolerances.  1155  15th  Street 
NW..  f^ashlngton,  D.C.  20005,  proposing 
the  establishment  of  tolerances  (21  CFR 
Part  120)  for  negligible  residues  of  the 
herbicide  2-methyl-4-chlorophenoxyace- 
tic   a4id   from   the   application   of   the 


STAUFFER  CHEMICAL  CO. 

Notice  of  Filing  of  Petition  Regarding 
Pesticide  Chemicals 

Pursuant  to  the  provisions  of  the  Fed- 
eral Food,  Drug,  and  Cosmetic  Act  (sec. 
408(d)(1).  68  Stat.  512;  21  U.S.C.  346a 
(d)  (1) ).  notice  is  given  that  a  petition 
(PP  9F0760)  has  been  filed  by  SteufTer 
(^emical  Co..  1200  South  47th  Street. 
Richmond.  Calif.  94804,  proposing  the 
estoblishment  (21  CFR  Part  120)  of  a 
tolerance  of  0.1  part  per  million  for  neg- 
ligible residues  of  the  insecticide  O-ethyl 
S -phenyl  ethylphosphonodithloate  in- 
cluding Its  oxygen  analog  (O-ethyl 
S-phenyl  ethylphosphonothlolate)  In  or 
on  the  raw  agricultural  commodity 
group  root  crop  vegetables. 

The  analytical  method  proposed  in  the 
petition  for  determining  residues  of  the 
insecticide  is  gas-llquld  chromatography 
using  a  phosphorus-specific  thermionic 
detector. 

Dated:  October  11,  1968. 

J.  K.  Kirk, 
Associate  Commissioner 
for  Compliance. 

[TH.   Doc.    68-12903;    Piled,    Oct.   22,    1968; 
8:51  a.m.] 
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Office  of  Education 
ADULT  BASIC  EDUCATION 

Notice  of  Establishment  of  Closing 
Date  for  Receipt  of  Applications 
for  Special  Experimental  Demon- 
stration Projects  and  for  Teacher 
Training 

Fiscal  Year  1969  Ponds 

The  Adult  Education  Act  of  1966  pro- 
vides for  basic  educational  programs  for 
adults  to  enable  them  to  overcome 
English  language  limitotions,  to  Improve 


their  basic  education  in  preparation  for 
occu[>ational  training  and  more  profit- 
able employment,  and  to  become  more 
productive  and  responsible  citizens.  Sec- 
tion 309  of  the  Act  authorizes  the  U.S. 
Commissioner  of  Education  to  make 
grants 

(1)  To  local  educational  agencies  or 
other  public  or  private  nonprofit  agencies, 
including  educational  television  stotlons. 
for  special  experimental  demonstration 
projects  which  (a)  Involve  the  use  of 
innovative  methods,  systwns.  materials, 
or  programs  which  the  Commissioner 
determines  may  have  national  signifi- 
cance or  be  of  special  value  in  promoting 
effective  programs  under  the  Act  or  (b) 
involve  programs  of  Eulult  education,  car- 
ried out  in  cooperation  with  other  Fed- 
eral, federally  assisted.  State,  or  local 
programs  which  the  Commissioner  deter- 
mines have  unusual  promise  in  promot- 
ing a  comprehensive  or  coordinated 
approach  to  the  problems  of  persons 
with  basic  educational  deficiencies;  and 

(2)  To  colleges  or  universities,  Stote 
or  local  educational  agencies,  or  other 
appropriate  public  or  private  nonprofit 
agencies  or  organizations,  to  provide 
training  to  persons  engaged,  or  prepar- 
ing to  engage,  as  personnel  in  adult  edu- 
cation programs  designed  to  carry  out 
the  purposes  of  the  Act. 

Section  166.64  of  Part  166,  Title  45 
of  the  Code  of  Federal  Regulations  stotes 
that  the  Commissioner  may  establish  and 
aimounce  "cut-oft  dates"  for  the  receipt 
of  applications  for  such  grants  where  he 
deems  it  necessary  for  the  efficient 
administration  of  the  program. 

Accordingly,  notice  is  hereby  glvoi 
that  the  date  of  December  10.  1968,  Is 
estobllshed  as  the  closing  date  upon 
which  ajTplicatlons  may  be  filed  with  and 
received  by  the  U.S.  CTommlssioner  of 
Education  for  grants  for  special  experi- 
mental demonstration  and  teacher- 
training  projects. 

Application  forms  and  instructions 
may  be  obtained  from  the  Division  of 
Adult  Education  Programs,  Bureau  of 
Adult,  Vocational,  and  Library  Pro- 
grams, UJ3.  Office  of  Education,  Wash- 
ington. D.C.  20202. 

Dated:  October  15,  1968. 

Peter  P.  Muirhead, 
Acting  U.S.  Commissioner 
of  Education. 

[P.B.    Doc.  68-12886;    Piled,    Oct.    22,    1968; 
8:49  ajn. I 


Social  Security  Administration 

ROMANIA 

Foreign  Social  Insurance  or  Pension 
System ' 

Section  202(t)(2)  of  the  Social  Se- 
curity Act  (42  U.S.C.  402(t)  (2) )  author- 
izes and  requires  the  Secretory  of  Health, 
Education,  and  Welfare  to  find  whether 
a  foreign  country  has  In  effect  a  social 
insurance  or  pension  system  which  is  of 
general  application  in  such  ooimtry  and 
under  which  (A)  periodic  benefits,  or 
the  actuarial  equivalent  thereof,  are  paid 


NOTICES 

on  account  of  old  age,  retirement,  or 
death;  and  (B)  individuals  who  are  citi- 
zens of  the  United  Stotes  but  not  citi- 
zens of  such  foreign  country  and  who 
qualify  for  such  benefits  are  permitted 
to  receive  such  benefits  or  the  actuarial 
equivalent  thereof  while  outside  such 
foreign  country  without  regard  to  the 
duration  of  the  absence. 

Pursuant  to  authority  duly  vested  In 
him  by  the  Secretory  of  Health,  Educa- 
tion, and  Welfare,  the  Commissioner  of 
Social  Security  has  approved  a  finding 
that  Romania  has  a  pension  system  of 
general  application  which  pays  periodic 
benefits  on  accoxmt  of  old  age,  retire- 
ment, or  death,  but  that  imder  its  pen- 
sion system  citizens  of  the  United  Stotes, 
not  citizens  of  Romania,  who  leave  Ro- 
mania, are  not  permitted  to  receive  such 
benefits  or  their  actuarial  equivalent  at 
the  full  rate  without  qualification  or  re- 
striction while  outside  that  country. 

Accordingly,  it  is  hereby  determined 
and  found  that  Romania  has  in  effect  a 
pension  system  which  Is  of  general  ap- 
plication in  that  country  and  which 
meets  the  requirements  of  section  202(t) 
(2)  (A)  of  the  Social  Security  Act  (42 
U.S.C.  402(t)(2)(A)),  but  not  the  re- 
quirements of  section  202 (t)  (2)  (B)  of 
the  Act   (42  UJB.C.  402(t)  (2)  (B) ). 

Dated:  September  16,  1968. 

[seal]  Robert  M.  Ball, 

Commissioner  of  Social  Security. 

Approved:  October  17,  1968, 

Wilbur  J.  Cohen, 
Secretary  of  Health, 
Education,  and  Welfare. 

[FJl.   Doc.    68-12904;    PUed,    O^.   22.    1968; 
8:51  ajn.j 


SWITZERLAND 

Foreign  Social  Insurance  or  Pension 
System 

Section  202(t)(2)  of  the  Social  Se- 
curity Act  (42  U.S.C.  402(t)  (2) )  author- 
izes and  requires  the  Secretory  of  Health, 
Education,  and  Welfare  to  find  whether 
a  foreign  coimtry  has  in  effect  a  social 
Insurance  or  pension  system  which  is  of 
general  application  in  such  country  and 
imder  which  periodic  benefits,  or  the  ac- 
tuarial equivalent  thereof,  are  paid  on 
account  of  old  age,  retirement,  or  death 
(section  202(t)  (2)  (A) ) ;  and  whether 
individuals  who  are  citizens  of  the  United 
Stotes  but  not  citizens  of  such  foreign 
coimtry  and  who  qualify  for  such  bene- 
fits are  permitted  to  receive  such  bene- 
fits or  the  actuarial  equivalent  thereof 
while  outside  such  foreign  country  with- 
out regard  to  the  duration  of  the  absence 
(section  202(t)  (2)  (B)). 

Pursuant  to  authority  duly  vested  in 
him  by  the  Secretory  of  Health,  Educa- 
tion, and  Welfare,  the  Commissioner  of 
Social  Security  has  approved  a  finding 
that  Switzerland  has  a  social  insurance 
system  of  general  application  which 
meets  section  202(t)(2)(A)  In  that  it 
pays  periodic  benefits  on  account  of  old 
age,  retirement,  or  death.  On  June  27, 
1968.  pursuant  to  an  exchange  of  notes 
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between  the  United  States  and  Switzer- 
land, Switzerland  removed  all  restric- 
tions on  the  payment  of  benefits  tg  qual- 
ified UJ3.  citizens,  effective  as  of  July 
1968,  thus  permitting  payment  of  bene- 
fits to  qualified  U.S.  citizens  while  out- 
side the  country  without  regard  to  the 
duration  of  the  absence.  Therefore,  the 
Switzerland  social  insurance  system 
meets  the  requirements  of  section  202 
(t)(2)(B). 

Accordingly,  it  is  hereby  determined 
and  found  that  Switzerland  has  in  effect 
beginning  with  July  1968,  a  social  Insur- 
ance system  which  meets  the  require- 
ments of  section  202(t)  (2)  (A)  and  (B) 
of  the  Social  Security  Act  (42  U.S.C. 
402(t)(2)  (A)  and  (B) . 

This  revises  the  finding  published  in 
the  Federal  Register  of  July  26,  1958 
(23F.R.  5673). 

Dated:  September  16. 1968. 

[seal]  Robert  M.  Ball, 

Commissioner  of  Social  Security. 

Approved:  October  17. 1968. 

Wilbur  J.  Cohen, 
Secretaxy  of  Health, 
Education,  and  Welfare. 

[PJl.   Doc.    68-12905;    Piled.    Oct.    22.    1968; 
8:61  a.in.] 


URUGUAY 

Foreign   Social   Insurance  or  Pension 
System 

Section  202(t)  (2)  of  the  Social  Secu- 
rity Act  (42  U.S.C.  402(t)  (2) )  authorizes 
and  requires  the  Secretary  of  Health, 
Education,  and  Welfare  to  find  whether 
a  foreign  coimtry  has  in  effect  a  social 
Insuitmce  or  pension  system  which  Is  of 
general  application  in  such  country  and 
under  which  (A)  periodic  benefits,  or  the 
actuarial  equivalent  thereof,  are  paid  on 
account  of  old  age.  retirement,  or  death ; 
and  (B)  individuals  who  are  citizens  of 
the  United  Stotes  but  not  citizens  of  such 
foreign  country  and  who  qualify  for  such 
benefits  are  permitted  to  receive  such 
benefits  or  the  actuarial  equivalent 
thereof  while  outside  such  foreign  coun- 
try without  regard  to  the  duration  of  the 
absence. 

Pursuant  to  authority  duly  vested  in 
him  by  the  Secretory  of  Health,  Educa- 
tion, and  Welfare,  the  Commissioner  of 
Social  Security  has  approved  a  finding 
that  Uruguay  has  a  social  insurance  sys- 
tem of  general  application  which  pays 
periodic  benefits  on  account  of  old  age, 
retirement,  or  death,  but  that  under  Its 
social  Insurance  system  citizens  of  the 
United  Stotes,  not  citizens  of  Uruguay, 
who  leave  Uruguay,  are  not  permitted  to 
receive  such  benefits  or  their  actuarial 
equivalent  at  the  full  rate  without  quali- 
fication or  restriction  while  outside  that 
country. 

Accordingly,  it  Is  hereby  determined 
and  found  that  Uruguay  has  In  effect  a 
social  insurance  system  which  Is  of  gen- 
eral application  In  that  country  and 
which  meets  the  requirements  of  section 
202 (t)  (2)  (A)  of  the  Social  Security  Act 
(42  UJ8.C.  402(t)(2)(A)).  but  not  the 
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requirements  of  section  202(t)  (2)  (B)  of 
the  Act  <42U.S.C.  402(t)  (2)  (B)). 

This  augments  the  finding  with  respect 
to  Uruguay  published  in  the  Pkderal 
Register  of  July  14.  1960  <25  F.R.  6657). 

Dated:  September  16. 1968. 

[SEAL]  Robert  M.  Ball. 

Commissioner  of  Social  Security. 

Approved:  October  17,  1968. 

WiLBXTR  J.Cohen. 
Secretary  of  Health. 
Education,  and  Welfare. 

[PR.    Doc.    6S-12906:    PUed,    Oct.    22.    1968; 
8:51   a.m.) 


NOTICES 

Dated  at  Bethesda.  Md..  this  11th  day 
of  October  1968. 
For  tie  Atomic  Energy  Commission. 

Dennis  L.  Ziemann, 
Acting    Assistant    Director    for 

Reactor  Operations,  Division 

of  Reactor  Licensing. 

[License  B-11.  Amdt.  7) 
A^mlc  Energy  Commission  has  found 


ATOMIC  ENERGY  COMMISSION 

(Docket  No.  50-43) 

U.S.   NAVAL   POSTGRADUATE 
SCHOOL 

Notice  of  Issuance  of  Facility  License 
Amendment 

The  Atomic  Energy  Commission  has 
issued  to  U.S.  Naval  Postgraduate  School 
Amendment  No.  7.  as  set  forth  below,  to 
Facility  License  No.  R-11.  The  license, 
as  previously  issued,  authorizes  the  U.S. 
Naval  Postgraduate  School  to  possess  and 
operate  its  Model  AGN-201.  Serial  No. 
100.  nuclear  reactor  facility  located  on 
its  campus  in  Monterey.  Calif.  The 
amendment,  effective  as  of  the  date  of 
issuance,  authorizes  an  increase  in  the 
amount  of  contained  uranium-235  (from 
675  grams  to  735  grams*  that  the  School 
may  receive,  possess,  and  use  in  connec- 
tion with  operation  of  the  reactor  in  ac- 
cordance with  the  Schools'  application 
for  license  amendment  dated  September 
6,  1968. 

Within  fifteen  '  15 )  days  from  the  date 
of  publication  of  this  notice  in  the  Fed- 
eral Register,  the  applicant  may  file  a 
request  for  a  hearing,  and  any  person 
whose  interest  may  be  affected  by  the 
issuance  of  this  amendment  may  file  a 
petition  for  leave  to  intervene.  A  request 
for  a  hearing  and  petitions  to  intervene 
shall  be  filed  in  accordance  with  the 
provisions  of  the  Commissions  rules  of 
practice.  10  CFR  Part  2.  If  a  request  for 
a  hearing  or  a  petition  for  leave  to  inter- 
vene is  filed  within  the  time  prescribed 
in  this  notice,  the  Commission  will  issue 
a  notice  of  hearing  or  an  appropriate 
order. 

For  further  details  with  respect  to  this 
license  amendment,  see  d)  the  U.S. 
Naval  Postgraduate  Schools  application 
for  license  amendment  dated  September 
6.  1968.  and  i2>  a  related  Safety  Evalua- 
tion prepared  by  the  Division  of  Reactor 
Licensing,  which  are  available  for  pub- 
lic inspection  at  the  Commission's  Pub- 
lic Document  Room,  1717  H  Street  NW., 
Washington,  D.C.  A  copy  of  item  (2)  may 
be  obtained  at  the  Commission's  Public 
Document  Room  or  upon  request  made 
to  the  Atomic  Energy  Commission, 
Washington,  D.C.  20545,  Attention: 
Director,  Division  of  Reactor  Licensing. 
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Naval  Postgraduate  School's  appli- 

llcense  amendment  dated  Septem- 

complies  with  the  requirements  of 

„j  Energy  Act  of  1954.  as  amended. 

Commission's  regulations  set  forth 

10,  CFR.  Chapter  1; 

issuance  of  the  amendment  and  the 

of  the  reactor  in  accordance  with 

_-.  as  amended,  will  not  be  inimical 

common  defense  and  security  or  to  the 

safety  of  the  public;  and 

public  notice  of  proposed  Issuance 

i.mendment  Is  not  required  since  the 

does  not  Involve  significant  haz- 

coislderations  different  from  those  pre- 

evaluated. 

Facility  Ucense  No.  R^ll.  as 

which  authorizes  the  U.S.  Naval 

ite    School    to    operate    its    Model 

Serial  No.  100,  nuclear  reactor  lo- 

the  School's  campus  In  Monterey. 

„_,  Is  hereby  further  amended  by  re- 

i  ibparagraph  3.B  to  read  as  follows,  in 

with  the  application  dated  Sep- 

5.  1968: 
pursuant  to  the  Act  and  "Htle  10.  CFR. 
1.  Part  70,  "Special  Nuclear  Mate- 
receive,  poesess  and  use  up  to  735 
contained  uranlum-235  In  connec- 
wlth  operation  of  the  reactor. 

unendment  Is  effective  as  of  the  date 


Order  Appbovino  Control  Relationships 

Issued  under  delegated  authority. 

Application  of  Air  Barr  Shipping  Corp., 
Barr  Shipping  Co.,  Inc..  Frontier  Barr.  Inc.. 
Harry  K.  Barr.  Andrew  Carreno,  Robert 
O'Neil,  for  approval  of  control  and  interlock- 
ing relaMonships  under  sections  408  and  409 
of  the  Federal  Aviation  Act  of  1958.  as 
amended. 

By  application  filed  September  9,  1968  Air 
Barr  Shipping  Corp.  (Air  Barr) ,  Barr  Shipping 
Co..  Inc.  (Barr  Shipping) .  Frontier  Barr.  Inc. 
Harry  K.  Barr,  Andrew  Carreno,  and  Robert 
O'Neil  request  approval,  pursuant  to  sec- 
tion 408  of  the  Act,  of  certain  control  rela- 
tionships resulting  from  the  holding  by  Barr 
Shipping  of  55  percent  of  the  stock  of  Air 
Barr.  an  applicant  for  domestic  and  interna- 
tional air  freight  forwarder  authority.  Ap- 
proval is  also  sought,  pursuant  to  section  409 
of  the  Act  of  the  following  Interlocking  re- 
lationships: 


t(t 

(.f 


CIVIL  AERONAOTICS  BOAllD 


T 


[Docket  No.  20202] 


Individual 


Air  Barr 


Barr  shipping 


rtarrv  K.  Barr.  Director President  director. 

Andrew  President,  Executive  vice 

Carreno.               director.  president. 

Robert  O'Neil..  Vice  president %  icc  president. 


Issui  ince. 

Date  of  Issuance:  October  11.  1968. 

For  tpe  Atomic  Energy  Commission. 

Dennis  L.  Ziemann. 
i  cting  Assistant  Director  for  Reactor 
Operations.    Division    of    Reactor 
LiceTising. 

<)oc.   68-12918:    Filed,    Oct.    22,    1968; 
8:52  a.m.] 


AIR    9ARR    SHIPPING    CORP.    ET   AL. 
Notice  of  Proposed  Approval 

Application  of  Air  Barr  Shipping  Corp. 
et  alT for  approval  of  control  relation- 
ships pursuant  to  sections  408  and  409  of 
the  Ftederal  Aviation  Act  of  1958,  as 
amended.  Docket  20202. 

Notice  is  hereby  given,  pursuant  to  the 
statutory  requirements  of  section  408(b) 
of  th^  Federal  Aviation  Act  of  1958,  as 
amended,  that  the  undersigned  intends 
to  isstie  the  attached  order  imder  dele- 
gated fauthority.  Interested  persons  are 
herebjr  afforded  a  period  of  15  days  from 
the  d|ite  of  service  within  which  to  file 
comments'or  request  a  hearing  with  re- 
spect to  the  action  proposed  in  the  order. 

Dated  at  Washington,  D.C,  Octo- 
ber 1  r,  1968. 


Barr  Shipping  is  an  lATA  cargo  agent, 
an  international  freight  forwarder  li- 
censed by  the  Federal  Maritime  Commis- 
sion, and  a  U.S.  Customshouse  Broker 
licensed  by  the  Department  of  the 
Treasury.' 

Air  Barr  is  also  a  U.S.  Customshouse 
Broker  and  in  addition  is  engaged  in  pro- 
viding various  services  to  the  air  freight 
industry.  Such  services  involve  routing, 
documentation,  expediting,  trucking 
and  warehousing  when  necessary.  It 
maintains  and  operates  one  pickup  truck 
which  is  used  solely  in  coruiection  with 
the  above-specified  functions.  It  does  not 
hold  itself  out  as  a  common  carrier  and 
relies  on  outside  carriers  for  most  of  its 
transportation  requirements.' 

The  applicants  assert  that  the  pro- 
posed relationships  are  in  the  public  in- 
terest and  that  they  will  not  create  a 
monopoly,  restrain  competition  or  jeop- 
ardize any  air  carrier.  In  addition,  ap- 
plicants contend  that  to  the  extent  that 
the  entry  of  Air  Barr  into  the  air  freight 
forwarding  field  will  have  any  competi- 
tive effect,  it  will  increase,  rather  than 
diminish  competition,  and  that  Air  Barr 
will  provide  a  vital  service  in  the  rapidly 
growing  air  freight  forwarding  industry. 
No  comments  relative  to  the  applica- 
tion or  requests  for  a  hearing  have  been 
received. 

Notice  of  intent  to  dispose  of  the  ap- 
plication without  a  hearing  has  been 
published  in  the  Federal  Register  and  a 
copy  of  such  notice  has  been  furnished  by 
the  Board  to  the  Attorney  General  not 
later  than  1  day  following  such  publica- 
tion, both  in  accordance  with  section 
408(b)  of  the  Act. 

Upon  consideration  of  the  foregoing,  it 
is  concluded  that  for  the  purposes  of 


[SELL] 


A.  M.  Andrews, 
Director, 
Bureau  of  Operating  Rights. 


•The  FMC  does  not  consider  such  for- 
warders to  be  common  carriers. 

'  Air  Barr  also  owns  50  percent  of  Frontier 
Barr,  a  general  warehousing  concern  which 
provides  break  built,  and  local  trucking  serv- 
ices related  solely  to  its  warehousing  func- 
tions. Frontier  Barr  does  not  hold  itself  out 
as  a  common  carrier. 


FEDERAL  KECISTEI,  70L  33,  NO.   207— WEDNESDAY,  OCTOBEI  23,   196S 


this  proceeding  Air  Barr  is  an  air  carrier, 
that  Barr  Shipping  is  a  person  engaged  In 
a  phase  of  aeronautics  by  virtue  of  its 
being  an  lATA  cargo  agent,  both  within 
the  meaning  of  section  408(a)  of  the 
Act  and  that  the  control  of  Air  Barr  by 
Barr  Shipping  is  subject  to  that  section. 
However,  it  has  been  further  concluded 
that  such  control  relationships  do  not  af- 
fect the  control  of  an  air  carrier  directly 
engaged  in  the  operation  of  aircraft  in 
air  transportation,  do  not  result  in  creat- 
ing a  monopoly  and  do  not  tend  to  re- 
strain competition.  Furthermore,  no  per- 
son disclosing  a  substantial  Interest  In 
the  proceeding  is  currently  requesting  a 
hearing  and  it  is  concluded  that  the  pub- 
lic interest  does  not  require  a  hearing. 
The  control  relationships  are  similar  to 
others  which  have  been  approved  by  the 
Board  and  do  not,  essentially,  present 
any  new  substantive  issues  to  the 
Board.'  It  therefore  appears  that  ap- 
proval of  the  control  relationships  would 
not  be  Inconsistent  with  the  public 
interest. 

We  also  find  that  Interlocking  rela- 
tionships within  the  scope  of  section  409 
of  the  Act  will  result  from  the  holding  by 
Messrs.  Barr,  Carreno,  and  O'Neil  of  the 
positions  mentioned  herein.  However, 
such  relationships  come  within  the  scope 
of  the  exemption  from  the  provisions  of 
section  409  afforded  by  section  287.2  of 
the  Board's  economic  regulations.  Thus, 
to  the  extent  that  the  application  re- 
quests approval  of  such  relationships,  it 
will  be  dismissed. 

Pursuant  to  authority  duly  delegated 
by  the  Board  In  the  Board's  regulations, 
14  CFR  385.13  and  385.3,  it  is  found  that 
the  foregoing  control  relationships 
should  be  approved  imder  section  408(b) 
of  the  Act,  without  a  hearing,  and  that 
the  application,  to  the  extent  that  It  re- 
quests approval  of  the  aforementioned 
interlocking  relationships  should  be 
dismissed. 
Accordingly,  it  is  ordered: 

1.  That  the  control  of  Air  Barr  by 
Barr  Shipping  be  and  it  hereby  is  ap- 
proved ;  and 

2.  That,  to  the  extent  that  approval  of 
interlocking  relationships  is  sought  under 
section  409  of  the  Act,  the  application  be 
and  it  hereby  is  dismissed. 

Persons  entitled  to  petition  the  Board 
for  review  of  this  order  pursuant  to  the 
Board's  regulations,  14  CFR  385.50,  may 
file  such  petitions  within  5  days  after 
the  date  of  service  of  this  order. 

This  order  shall  be  effective  and  be- 
come the  action  of  the  Civil  Aeronautics 
Board  upon  expiration  of  the  above  pe- 
riod unless  within  such  period  a  petition 
for  review  Is  filed,  or  the  Board  gives  no- 
tice that  it  will  review  this  order  on  its 
own  motion. 

[seal]  Harold  R.  Sandersoit, 

Secretary. 

[FJt.    Doc.   68-12907;    Piled,   Oct.   32,    1»«8; 
8:61  ajn.j 

•  See  Order  E-16544,  Mar.  22,  1961. 


NOTICES 

(Docket  No.  19255] 

EAST  COAST  POINTS-EUROPE 
INVESTIGATION 

Notice  of  Prehearing  Conference 

Notice  is  hereby  given  that  a  prehear- 
ing conference  in  the  above-entitled  mat- 
ter is  assigned  to  be  held  on  December  3, 
1968,  at  10  a.m.  e.s.t.,  In  Room  1027,  Uni- 
versal Building,  1825  Connecticut  Avenue 
NW.,  Washington,  D.C,  before  Examiner 
Ross  I.  Newmarm. 

Dated  at  Washington,  D.C,  October 
17,  1968. 

( SEAL  1  Thomas  L.  Wrenn, 

Chief  Examiner. 

[P.R.    Doc.    68-12908;    Piled.   Oct.   22,    1968; 
8:51  a.m.] 


[Docket  Nos.  20285-20287;    Order  68-10-80] 

MILLER  AIRCRAFT,  INC. 

OrcJer    To    Show    Cause    Regarding 
Establishment  of  Service  Mail  Rate 

Issued  imder  delegated  authority  on 
October  17,  1968. 

The  Postmaster  General  filed  notices 
of  intent  September  24,  1968,  pursuant  to 
14  CFR  Part  298,  petitioning  the  Board 
to  establish  for  the  above  captioned  air 
taxi  operator  final  service  mall  rates  per 
great  circle  aircraft  mile  for  the  trans- 
portation of  mail  by  aircraft  as  follows: 


Docket 


Between 


Cents 


2028S Fayetteville  and  Little   Rock  via       31.97 

Harrison,  Ark. 
20286 Jeflerson  City  and  Kansas  City  via       31.97 

Columbia.  Mo. 
20287 KansasClty,  Mo,  and  Little  Rock,       31.97 

Ark. 


No  protest  or  objection  was  filed 
against  the  proposed  services  during  the 
time  for  filing  such  objections.  The  Post- 
master General  states  that  the  Depart- 
ment and  the  carrier  agree  that  the 
above  rates  are  fair  and  reasonable  rates 
of  compensation  for  the  proposed  serv- 
ices. The  Postmaster  General  believes 
these  services  will  meet  postal  needs  in 
the  market.  He  states  the  air  taxi  plans 
to  initiate  this  mall  service  with  twin- 
engine  Beechcraft,  Model  D-18  or  E-18 
aircraft. 

It  is  in  the  public  interest  to  fix.  deter- 
mine, and  establish  the  fair  and  reason- 
able rates  of  compensation  to  be  paid 
by  the  Postmaster  General  for  the  pro- 
posed transportation  of  mall  by  aircraft, 
the  facilities  used  and  useful  therefor, 
and  the  services  connected  therewith,  be- 
tween the  aforesaid  points.  Upon  con- 
sideration  of  the  notice  of  intent  and 
other  matters  officially  noticed,  it  Is  pro- 
posed to  issue  an  order'  to  include  the 


I  As  this  order  to  show  cause  is  not  a  final 
action  but  merely  affords  Interested  persons 
an  opportunity  to  b«  beard  on  the  matters 
herein  proposed,  It  Is  not  regarded  as  subject 
to  the  review  provisions  of  Part  385  (14  CFR 
Part  385).  These  provisions  for  Board  review 
will  be  applicable  to  final  action  taken  by  the 
staff  under  authority  delegated  in  |  385.14(g) . 


15681 

following  findings  and  conclusions: 

The  fair  and  reasonable  final  service 
mall  rates  per  great  circle  aircraft  mile 
to  be  paid  to  Miller  Aircraft,  Inc.,  entirely 
by  the  Postmaster  General  pursuant  to 
section  406  of  the  Act  for  the  transporta- 
tion of  mail  by  aircraft,  the  facilities 
used  and  useful  therefor,  smd  the  services 
connected  therewith,  shall  be  as  follows: 


Docket 


Between 


Cents 


20285 FayettcviUe  and   Little  Rock   via       31.97 

Harrison,  Ark. 
20286 Jeflerson  City  and  Kansas  City  via       M.97 

Columbia,  Mo. 
20287 Kansas  City,  Mo.,  and  Little  Rock,       31.97 

Ark. 


Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  204(a)  and  406  thereof,  and  reg- 
ulations promulgated  in  14  CFR  Part  302, 
14  CFR  Part  298,  and  14  CFR  385.14(f) : 

It  is  ordered,  liiat: 

1.  Miller  Aircraft,  Inc.,  the  Postmaster 
General,  Frontier  Airlines,  Inc.,  Ozark 
Air  Lines,  Inc.,  Delta  Air  Lines,  Inc., 
Braniff  Airways,  Inc.,  and  all  other  inter- 
ested persons  are  directed  to  show  cause 
why  the  Board  should  not  adopt  the  fore- 
going proposed  findings  and  conclusions 
and  fix,  determine,  and  publish  the  final 
rates  for  the  tran^x>rtation  of  mail  by 
aircraft,  the  facilities  used  and  useful 
therefor,  and  the  services  connected 
therewith  as  specified  above  as  the  fair 
and  reasonable  rates  of  compensation  to 
be  paid  to  Miller  Aircraft,  Inc.: 

2.  Further  procedures  herein  shall  be 
in  accordance  with  14  CFR  Part  302.  and 
notice  of  any  objection  to  a  rate  or  rates 
or  to  the  other  findings  and  conclusions 
proposed  herein,  shall  be  filed  within  10 
days,  and  if  notice  Is  filed,  written  an- 
swer and  supporting  documents  shall  be 
filed  within  30  days  after  service  of  this 
order; 

3.  If  notice  of  objection  is  not  filed 
within  10  days  after  service  of  this  order, 
or  if  notice  is  filed  and  answer  is  not 
filed  within  30  days  after  service  of  this 
order,  all  persons  shall  be  deemed  to 
have  waived  the  right  to  a  hearing  and 
all  other  procedural  steps  short  of  a 
final  decision  by  the  Board,  and  the 
Board  may  enter  an  order  incorporating 
the  findings  and  conclusions  proposed 
herein  and  fix  and  determine  the  final 
rates  specified  herein; 

4.  If  answer  is  filed  presenting  issues 
for  hearing,  the  issues  involved  in  deter- 
mining the  fair  and  reasonable  final 
rates  shall  be  limited  to  those  specifi- 
cally raised  by  the  answer,  except  insofar 
as  other  issues  are  raised  in  accordance 
with  Rule  307  of  the  rules  of  practice 
(14  CFR  302.307);  and 

5.  This  order  shall  be  served  upon 
Miller  Aircraft,  Inc.,  the  Postmaster 
General,  Frontier  Airlines,  Inc.,  Ozark 
Air  Lines,  Inc.,  Delta  Air  Lines,  Inc.,  and 
Brsmiff  Airways,  Inc. 

This  order  wiU  be  published  in  the 
Federal  Register. 

[seal]  Harold  R.  Sanderson, 

Secretary. 

[PR.    Doc.    68-12809;    Filed,    Oct.    22,    1968; 
8:51  a.m.] 


No.  307- 
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(Docket   No«.    a0280-a02«2;    Order  68-10-771 

PRIORITY   AIR   TRANSPORT   SYSTEM, 

INC. 

Order    To    Show    Cause    Regarding 

Establishment  of  Service  Mail  Rate 

Issued  under  delegated  authority  on 
October  16, 1968. 

The  Postmaster  General  filed  notices 
of  intent  September  24.  1968.  pursuant 
to  14  CFR  Part  298,  petitioning  the 
Board  to  establish  for  the  above  cap- 
tioned air  taxi  operator  final  service 
mail  rates  per  great  circle  aircraft  mile 
for  the  transportation  of  mail  by  air- 
craft as  follows: 


Docket  Between  Cents 

20080  tJB  Vegas.  Nev.,  and  Los  Angeles,  42 

30381            S>ats   klaria   and    Saa    Francisco,  30 

Callt  ^ 

30282  .-  B»k««sfleld  and  San  Francisco.  60 
Calif.,  via  Fresno.  Calif. 

No  protest  or  objection  was  filed 
against  the  proposed  services  during  the 
time  for  filing  such  objections.  The  Post- 
master General  states  that  the  Depart- 
ment and  the  carrier  agree  that  the  above 
rates  are  fair  Buad  reasonable  rates  of 
compensation  for  the  proposed  services. 
The  Postmaster  Greneral  believes  these 
services  will  meet  postal  needs  in  the 
market.  He  states  the  air  taxi  plans  to 
initiate  mail  service  with  twin-engine 
aircraft  equipped  for  all-weather  oper- 
ation as  follows: 
Docket  20280 — ^Plper  Model  Aztec  C. 
Docket  20281 — Piper  Turbo  Aztec  C  or  Volpar 

Turboltner. 
Docket  20282 — Volpar  TurboUner. 

It  is  in  the  public  interest  to  fix,  deter- 
mine, and  establish  the  fair  and  reason- 
able rates  of  compensation  to  be  paid 
by  the  Postmaster  General  for  the  pro- 
posed transportation  of  mail  by  aircraft, 
the  facilities  used  and  useful  therefor, 
and  the  sevices  connected  therewith,  be- 
tween the  aforesaid  points.  Upon  con- 
sideration of  the  notice  of  intent  and 
other  matters  officially  noticed,  it  Is  pro- 
posed to  issue  an  order '  to  include  the 
following  findings  and  conclusions : 

The  fair  and  reasonable  final  service 
madl  rates  per  great  circle  aircraft  mile 
to  be  paid  to  Priority  Air  Transport  Sys- 
tem, Inc..  entirely  by  the  Postmaster 
General  pursuant  to  section  406  of  the 
Act  for  the  transportation  of  mail  by 
aircraft,  the  facilities  used  and  useful 
therefor,  and  the  services  connected 
therewith,  shall  be  as  follows: 


Docket  Between  Cent* 

20280  Las  Vegas.  Nev..  and  Los  Angeles.  42 

Calit 
30281        .  6«nU   Maria   and   San   Francisco,  30 

Calif. 
3O0C  Bakersfleld    and    Pan    Francisco,  flO 

Calif.,  via  Freano,  Calif. 

1  As  thla  order  to  show  cause  U  not  a  final 
action  but  merely  aflords  Interested  persoofi 
an  opportunity  to  be  heard  on  the  matters 
herein  propoeed.  It  U  not  regarded  aa  subject 
to  the  review  provisions  of  Part  385  ( 14  CFR 
Part  385).  These  provisions  for  Board  review 
wlU  be  applicable  to  final  action  taken  by 
the  staff  under  authority  delegated  In 
5  385.14(g). 


NOTICES 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  204(a)  and  406  thereof,  and  reg- 
ulatior^B  promulgated  in  14  CFR  Part 
302.  141  CFR  Part  298,  and  14  CFR  385.- 
14(f):  I 

/«  is  Ordered,  That: 

1.  Pfiority  Air  Transport  System,  Inc., 
the  Postmaster  General,  Air  West,  Inc., 
Delta  Air  Lines.  Inc.,  National  Airlines, 
Inc..  "lirans  World  Airlines.  Inc..  United 
Air  Likes,  Inc..  Western  Air  Lines,  Inc., 
and  alT  other  interested  persons  are  di- 
rected] to  show  cause  why  the  Board 
should  not  adopt  the  foregoing  proposed 
findings  and  conclusions  and  fix,  deter- 
mine. Ind  publish  the  final  rates  for  the 
transp<>rtation  of  mail  by  aircraft,  the 
facilitips  used  and  useful  therefor,  and 
the  sei|vices  connected  therewith  as  spec- 
ified atoove  as  the  fair  and  reasonable 
rates  of  compensation  to  be  paid  to  Pri- 
ority Air  Transport  System,  Inc.; 

2.  Ftirther  procedures  herein  shall  be 
in  accordance  with  14  CFR  Part  302,  and 
noticejof  any  objection  to  a  rate  or  rates 
or  to  the  other  findings  and  conclusions 
proposed  herein,  shall  be  filed  within  10 
days,  kn6  if  notice  is  filed,  written  an- 
swer apd  supporting  documents  shall  be 
filed  v^thln  30  days  after  service  of  this 
order;] 

3.  If  notice  of  objection  is  not  filed 
within  10  days  after  service  of  this  order, 
or  if  jiotice  is  filed  and  answer  is  not 
filed  vhthin  30  days  after  service  of  this 
order,  j  all  persons  shall  be  deemed  to 
have  l^aived  the  right  to  a  hearing  and 
all  otjier  procedural  steps  short  of  a 
final  jdecislon  by  the  Board,  and  the 
Board!  may  enter  an  order  incoiporating 
the  findings  and  conclusions  proposed 
herein  and  fix  and  determine  the  final 
rates  Specified  herein; 

4.  i  answer  is  filed  presenting  issues 
for  hiring,  the  issues  involved  in  deter- 
mlniii  the  fair  and  reasonable  final  rates 
shall  Tbe  limited  to  those  specifically 
raised  by  the  answer,  except  insofar  as 
other  I  issues  are  raised  in  accordance 
with  kule  307  of  the  rules  of  practice 
(14  CFR  302.307) ;  and 

5.  This  order  shall  be  served  upon 
Priority  Air  Transport  System,  Inc.,  the 
Postniaster  General,  Air  West,  Inc., 
DeltaTAir  Lines,  Inc.,  National  Airlines, 
Inc..  Trans  World  Airlines,  Inc.,  United 
Air  lines.  Inc..  and  Western  Air  Lines, 
Inc.    I 

This  order  will  be  published  in  the 
Fedei|al  Registek. 

Harold  R.  Sanderson, 

Secretary. 

68-12910;    PUed,    Oct.    22,    1968; 
8:51  a.m.] 


JP.R.    Doc. 


(EtocketNo.  19812;  Order  68-10-89] 

SEDALIA,  MARSHALL,  BOONVILLE 
I         STAGE  LINE,  INC. 

Ord4r    To    Show    Cause     Regarding 
Establishment  of  Service  Mail  Rate 

Issiied  under  delegated  authority  on 
Octolwr  17, 1968. 

By  notice  of  intent  filed  on  April  11, 
1968]  pursuant  to  14  CFR  Part  298,  the 
Postmaster  General  petitioned  the  Board 


to  establish  for  Sedalia,  Marshall,  Boon- 
ville  Stage  Line,  Inc.  (Sedalia),  an  air 
taxi  operator,  a  final  service  mail  rate 
of  56  cents  per  great  circle  aircraft  mile 
for  the  transportation  of  mail  by  aircraft 
between  Cincinnati  and  Columbus,  Ohio. 
Subsequently,  this  final  mail  rate  was 
established  by  Order  E-26766,  dated 
May  7,  1968. 

On  September  19,  1968,  the  Postmaster 
General  filed  a  petition  on  behalf  of 
Sedalia  stating  that  since  the  start  of 
operations  by  Sedalia  the  Post  Office  De- 
partment has  added  to  its  requirements 
for  air  taxi  operators  and  there  have  been 
certain  unanticipated  cost  increases  in 
connection  with  the  operation  which 
make  operation  imder  the  old  rate  eco- 
nomically unfeasible.  Because  of  these 
increased  costs,  the  Postmaster  General 
petitions  a  new  final  service  mail  rate  of 
63.55  cents  per  great  circle  aircraft  mile 
for  the  transportation  of  mall  by  aircraft 
between  Cincinnati  and  Columbus,  Ohio. 
The  Postmaster  General  states  that  the 
proposed  rate  is  acceptable  to  the  De- 
partment and  the  carrier  and  represents 
a  fair  and  reasonable  rate  of  compensa- 
tion for  the  performance  of  these  services 
under  the  present  requirements  of  the 
Department. 

The  Board  finds  it  is  In  the  public  in- 
terest to  determine,  adjust,  and  establish 
the  fair  and  reasonable  rate  of  compen- 
sation to  be  paid  by  the  Postmaster  Gen- 
eral for  the  proposed  transportation  of 
mail  by  aircraft,  the  facilities  used  and 
useful  therefor,  and  the  services  con- 
nected therewith,  between  the  aforesaid 
points.  Upon  consideration  of  the  Post- 
master General's  petition  and  other  mat- 
ters officially  noticed,  it  is  proposed  to 
issue  an  order'  to  include  the  following 
findings  and  conclusions: 

On  and  after  September  19,  1968,  the 
fair  and  reasonable  final  service  mail  rr.te 
to  be  paid  in  Its  entirety  to  Sedalia,  Mar- 
-  shall.  Boonvllle  Stage  Line,  Inc.,  by  the 
Postmaster  General  pursuant  to  section 
406  of  the  Act  for  the  transportation  of 
mail  by  aircraft,  the  facilities  used  and 
useful  therefor,  and  the  services  con- 
nected therewith,  between  Cincinnati 
and  Columbus,  Ohio,  shall  be  63.55  cents 
per  great  circle  aircraft  mile. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  204(a)  and  406  thereof,  and  reg- 
ulations promulgated  in  14  CFR  Part  302, 
14  CFR  Part  298,  and  14  CFR  385.14(f) , 
It  is  ordered.  That : 

1.  All  interested  persons  and  particu- 
larly Sedalia,  Marshall,  Boonville  Stage 
Line,  Inc..  the  Postmaster  General, 
American  Airlines,  Inc.,  Delta  Air  Lines, 
Inc.,  Allegheny  Airlines,  Inc.,  and  Trans 
World  Airlines.  Inc.,  are  directed  to  show 
cause  why  the  Board  should  not  adopt 
the  foregoing  proposed  findings  and  con- 
clusions and  fix,  determine,  and  publish 


1  As  this  order  to  show  cause  Is  not  a  final 
action  but  merely  aflfords  Interested  persons 
an  opportunity  to  be  heard  on  the  matters 
herein  proposed,  it  is  not  regarded  as  subject 
to  the  review  provisions  of  Part  385  ( 14  CFR 
Part  385).  These  provisions  for  Board  review 
will  be  applicable  to  final  action  taken  by 
the  staff  under  authority  delegated  In 
,5  385.14(g). 
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the  final  rate  specified  above  for  the 
transportation  of  mail  by  aircraft,  the 
facilities  used  and  useful  therefor,  and 
the  services  connected  therewith  as  spec- 
ified above  as  the  fair  and  reasonable 
rate  of  compensation  to  be  paid  to  Se- 
dalia, Marshall,  Boonvllle  Stage  Line, 
Inc.; 

2.  Further  procedures  herein  shall  be 
in  accordance  with  14  CFR  Part  302,  and 
notice  of  any  objection  to  the  rate  or  to 
the  other  findings  and  conclusions  pro- 
posed herein,  shall  be  filed  within  10 
days,  and  if  notice  is  filed,  written  an- 
swer and  supporting  documents  shall 
be  filed  within  30  days  after  service  of 
this  order; 

3.  If  notice  of  objection  is  not  filed 
within  10  days  after  service  of  this  order, 
or  if  notice  is  filed  and  answer  is  not 
filed  within  30  days  after  service  of  this 
order,  all  persons  shall  be  deemed  to 
have  waived  the  right  to  a  hearing  and 
all  other  procedural  steps  short  of  a  final 
decision  by  the  Board,  £ind  the  Board 
may  enter  an  order  incorporating  the 
findings  and  conclusions  proposed  herein 
and  fix  and  determine  the  final  rate 
specified  herein; 

4.  If  answer  is  filed  presenting  issues 
for  hearing,  the  issues  involved  in  deter- 
mining the  fair  and  reasonable  final  rate 
shall  be  limited  to  those  specifically 
raised  by  the  answer,  except  insofar  as 
other  Issues  are  raised  in  accordance 
with  Rule  307  of  the  rules  of  practice 
(14  CFR  302.307);  and 

5.  This  order  shall  be  served  upon 
Sedalia,  Marshall,  Boonville  Stage  Line, 
Inc.,  the  Postmaster  General,  American 
Airlines.  Inc.,  Delta  Air  Lines,  Inc.,  Al- 
legheny Airlines,  Inc.,  and  Trans  World 
Airlines,  Inc. 

This  order  will  be  published  In  the 
Federal  Register. 

[SEAL]  Harold  R.  Sanderson, 

Secretary. 

IP.R.   Doc.    68-12911;    Piled,   Oct.   22,    1968; 
8:61  a.m.] 


(Docket  No.  20284;  Order  68-10-88) 

TRANS-CAL  AIRLINES 

Order    To    Show    Cause    Regarding 
Establishment  of  Service  Mail  Rate 

Issued  under  delegated  authority  on 
October  17, 1968. 

The  Postmaster  General  filed  a  notice 
of  intent  September  24,  1968,  pursuant 
to  14  CFR  Part  298,  petitioning  the 
Board  to  establish  for  the  above  cap- 
tioned air  taxi  operator,  a  final  service 
mail  rate  of  51  cents  per  great  circle 
aircraft  mile  for  the  transportation  of 
mail  by  aircraft  between  Thermal  and 
Los  Angeles,  Calif. 

No  protest  or  objection  was  filed 
against  the  proposed  services  during  the 
time  for  filing  such  objections.  The 
Postmaster  General  states  that  the  De- 
partment and  the  carrier  agree  that  the 
above  rate  is  a  fair  and  reasonable  rate 
of  compensation  for  the  proposed  serv- 
ices. The  Postmaster  General  believes 
these  services  will  meet  postal  needs  in 
the  market.  He  states  tbe  air  taxi  plans 
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to  Initiate  mail  service  with  twin-engine 
Beech  Model  B-80  Queen  Airliner  air- 
craft equipped  for  all-weather  operation. 

It  is  in  the  public  interest  to  fix,  deter- 
mine, and  establish  the  fair  and  reason- 
able rate  of  compensation  to  be  paid  by 
the  Postmaster  General  for  the  proposed 
transportation  of  mail  by  aircraft,  the 
facilities  used  and  useful  therefor,  and 
the  services  connected  therewith,  between 
the  aforesaid  points.  Upon  considera- 
tion of  the  notice  of  intent  and  other 
matters  officially  noticed,  it  is  proposed 
to  issue  an  order '  to  include  the  follow- 
ing findings  and  conclusions : 

The  fair  and  reasonable  final  service 
mail  rate  to  be  paid  to  Trans-Cal  Air- 
lines, in  its  entirety  by  the  Postmaster 
General  pursuant  to  section  406  of  the 
Act  for  the  transportation  of  mail  by  air- 
craft, the  facilities  used  and  useful  there- 
for, and  the  services  connected  therewith, 
shall  be  51  cents  per  great  circle  aircraft 
mile  between  Thermal  and  Los  Angeles, 
Calif. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  204(a)  and  406  thereof,  and 
regulations  promulgated  in  14  CFR  Part 
302,  14  CFR  Part  298,  and  14  CFR  385.14 

(f). 
It  is  ordered.  That: 

1.  Trans-Cal  Airlines,  the  Postmaster 
General,  and  all  other  interested  persons 
are  directed  to  show  cause  why  the 
Board  should  not  adopt  the  foregoing 
proposed  findings  and  conclusions  and 
fix,  determine,  and  publish  the  final  rate 
specified  above  for  the  transportation  of 
mail  by  aircraft,  the  facilities  used  and 
useful  therefor,  and  the  services  con- 
nected therewith  as  specified  above  as  the 
fair  and  reasonable  rate  of  compensation 
to  be  paid  to  Trans-Cal  Airlines; 

2.  Further  procedures  herein  shall  be 
in  accordance  with  14  CFR  Part  302,  and 
notice  of  any  objection  to  the  rate  or  to 
the  other  findings  and  conclusions  pro- 
posed herein,  shall  be  filed  within  10  days, 
and  if  notice  is  filed,  written  answer  and 
supiwrting  documents  shall  be  filed  with- 
in 30  days  after  service  of  this  order; 

3.  If  notice  of  objection  is  not  filed 
within  10  days  after  service  of  this  order, 
or  if  notice  is  filed  and  answer  is  not  filed 
within  30  days  after  service  of  this  order, 
all  persons  shall  be  deemed  to  have 
waived  the  right  to  a  hearing  and  all 
other  procedural  steps  short  of  a  final 
decision  by  the  Board,  and  the  Board  may 
enter  an  order  incorporating  the  findings 
and  conclusions  proposed  herein  and  fix 
and  determine  the  final  rate  specified 
herein; 

4.  If  answer  is  filed  presenting  Issues 
for  hearing,  the  issues  involved  in  deter- 
mining the  fair  and  reasonable  final  rate 
shall  be  limited  to  those  specifically 
raised  by  the  answer,  except  insofar  as 


>  As  this  order  to  shoy  cause  is  not  a  final 
action  but  merely  affords  Interested  persons 
an  opportunity  to  be  heard  on  the  matters 
herein  proposed.  It  Is  not  regarded  as  subject 
to  the  review  provisions  of  Part  385  ( 14  CFR 
Part  385).  These  provisions  for  Board  review 
will  be  applicable  to  final  action  taken  by 
the  staff  under  authority  delegated  In 
t  385.14(g). 
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other  Issues  are  raised  in  accordance  with 
Rule  307  of  the  rules  of  practice  (14  CFR 
302.307);  and 

5.  This  order  shall  be  served  upon 
Trans-Cal  Airlines,  and  the  Postmaster 
General. 

This  order  will  be  published  in  the 
Federal  Register. 

[seal]  Harold  R.  Sanderson, 

Secretary. 

[F.R.    Doc.    68-12912;    FUed,   Oct.    22,    1968; 
8:51  a.m.] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

IDockets   Nos.    18238,    18239;    FCC   68R-438] 

BEXAR  BROADCASTING  CO.,  INC., 
AND  TURNER  BROADCASTING 
CORP.  (KBUC-FM) 

Memorandum  Opinion  and  Order 
Enlarging  Issues 

In  re  applications  of  Bexar  Broad- 
casting Co.,  Inc.,  San  Antonio,  Tex., 
Docket  No.  18238,  File  No.  BPH-6245; 
Turner  Broadcasting  Corp.  (KBUC-FM) , 
San  Antonio,  Tex.,  Docket  No.  18239,  File 
No.  BPH-6285 ;  for  construction  permits. 

1.  This  proceeding  involves  the  appli- 
cation of  Bexar  Broadcasting  Co.,  Inc. 
(Bexar) ,  for  a  new  PM  broadcast  station 
to  operate  on  Channel  298  in  San  An- 
tonio, Tex.,  and  the  mutually  exclusive 
application  of  Turner  Broadcasting  Corp. 
(Turner)  to  change  its  existing  FM  facil- 
ities from  Channel  292  in  Terrell  Hills, 
Tex.,  to  Channel  298  in  San  Antonio. 
The  applications  were  designated  for 
hearing  by  Commission  order.  FCC  6&- 
695,  released  July  11,  1968.'  The  Review 
Board  now  has  under  consideration  a 
motion  to  enlarge  the  issues,  filed  July 
31,  1968,  by  Turner  requesting  that  an 
issue  be  added  to  determine  whether 
Bexar  possesses  the  financial  qualifica- 
tions to  construct  and  operate  its 
station." 

2.  In  its  motion.  Turner  points  out  that 
Bexar  estimates  that  it  will  require  funds 
in  an  amount  of  $34,028.38  for  construc- 
tion costs  and  first  year  operating  ex- 
penses, and  that  it  is  relying  on  a  $25,000 
loan  from  Robert  G.  Brown  (Brown),  a 
principal,  and  $10,000  in  profits  from  its 
existing  AM  operation  to  meet  these 
costs.  Turner  contends  that  Brown's  fi- 
nancial statement,  as  filed  with  the  Bexar 
application,  does  not  "clearly"  show  the 
availability  of  $25,000  in  current  liquid 
assets,  and  that  Bexar's  balance  sheet 


'  A  third  application,  that  of  AVCO  Broad- 
casting Corp.,  was  consolidated  in  this  pro- 
ceeding, but  was  subsequently  dismissed, 
with  prejudice,  by  order  of  the  Hearing  Ex- 
aminer (FCC  68M-1183,  released  Aug.  16. 
1968). 

'  In  addition  to  the  motion  to  enlarge,  the 
following   pleadings   are   before   the    Board: 

(a)  Opposition,  filed  Sept.  4,  1968,  by  Bexar; 

(b)  response,  filed  Sept.  4.  1968.  by  Broad- 
cast Biireau;  and  (c)  reply,  filed  Sept.  13, 
1968,  by  Turner. 
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dated  December  31.  1967,  filed  with  the 
application,  establishes  that  the  $10,000 
in  profits  will  not  be  available.'  The 
Broadcast  Bureau  supports  Tamer's 
motion. 

3  In  response,  Bexar  relies  on  an 
amendment  to  its  application  filed  on 
September  5,  1968,  the  day  foUowing  the 
filing  of  its  opposition  herein.  This 
amendment  was  accepted  by  order  of  the 
Hearing  Examiner  (FCC  68M-1346.  re- 
leased September  27,  1968) .  The  amend- 
ment contains:  (DA  balance  sheet  for 
Bexar  dated  May  31,  1968;  '2)  an  income 
statement  for  Bexar  showing  income  aJid 
expenses  for  May.  1968,  and  for  the  11- 
month  period  ended  May  31,  1968;  (3)  an 
affidavit  from  Brown  describing  his  fi- 
nancial position;  (4)  an  increase  in  esti- 
mated legal  and  engineering  expenses 
from  $2  500  to  $8,500;  and  (5)  a  commit- 
ment from  The  National  Bank  of  Com- 
merce of  San  Antonio  to  increase  an  ex- 
isting $20,000  secured  loan  to  $26,000.  In 
its  opposition,  Bexar  asserts  that  it  does 
not  rely  on  the  May  31.  1968  balance 
sheet  to  show  the  avaUabllity  of  funds; 
rather,  it  reUes  "solely  on  the  proven 
profits  from  its  existing  operation  and 
the  loan  commitments. 

4  Brown's  financial  statement  as  sup- 
plemented by  the  affidavit  filed  with  the 
amendment  demonstrates,  with  reason- 
able certainty,  that  Brown  has  sufficient 
current  Uquid  assets  to  meet  his  $25,000 
commitment.  THte  affidavit  indicates  that 
a  partial  list  of  the  securiUes  owned  by 
Brown  and  traded  on  major  exchanges 
have  an  aggregate  market  value  of  $100,- 
000     and   Browns  financial   statement 
shows  total  liabilities  of  $64,000.  Thus, 
current  assets  exceed  total  liabihtles  by 
at  least  $36,000,  more  than  enough  to 
meet  the  loan  commitment.  As  to  this 
source  of  financing,  therefore,  no  is^e 
will  be  added.   However,   a  substantial 
question  does  exist  with  respect  to  Bex- 
ar's ability  to  apply  $10,000  In  profits 
from  Its  existing  operation  to  the  new 
sUtion.  The  May  31.  1968  balance  sheet, 
filed  with  the  amendment,  reflects  cur- 
rent assets  of  $27,928.46  and  current  lia- 
bilities of  $63,684.56.'  Bexar  thus  shows 
a  current  asset  deficit  of  $35,756.10.  Un- 
der current  Uabilities,  Bexar  has  included 
three   notes   the   principal   amounts   of 
which  total  $36,543.13.'  Since  these  notes 
are  listed  under  current  Liabilities  and 
are  not  otherwise  explained,  as  required 
by  Form  301.  we  must,  for  purposes  of 
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deterniinlng  whether  an  issue  is  war- 
ranted, assume  that  the  full  amount  of 
all  three  notes  Is  due  within  1  year.  Based 
upon  Vie  Income  statement  showing  net 
incomf  before  depreciation,  of  $20,734.78 
for  th^  11-month  period,  we  credit  Bexar 
with  orojected  net  income  before  depre- 
clatio5^  of  approximately  $23,000  for  the 
year.'  However,  since  the  Income  state- 
ment Includes  only  ordinary  operating 
expenses  and  makes  no  provision  for  the 
payment  of  the  principal  sunount  of  the 
notes,  of  necessity,  the  projection  of  $23,- 
000  of  net  income  similarly  does  not  take 
into  accoimt  the  repayment  of  the  prin- 
cipal ^f  the  notes.  It  thus  appears,  from 
ormation  before  us,  that  Bexar 
it  have  sufficient  net  income  to 
its  principal  obligations  of  $36,- 
coming  due  within  the  year,  much 
apply  $10,000  of  such  profits  to  the 
new  itation.  A  limited  issue  inquiring 
into  the  matter  will  therefore  be  added. 

5.  Accordingly,  it  is  ordered.  That  the 
motio^  to  enlarge  issues,  filed  July  31. 
1968,  iby  Turner  Broadcasting  Corp.  is 
granted  to  the  extent  indicated  below, 
amd  (Jenled  in  all  other  respects;  and 
that  tihe  issues  are  enlarged,  as  follows: 

To  determine  with  respect  to  Bexar 
Broa4casting  Co..  Inc.: 

(l)j  Whether  it  will  have  available 
$10,0(10  in  profits  from  its  existing  oper- 
ation'to  apply  to  the  new  proposal;  and, 
if  notl  whether  it  will  have  $10,000  avail- 
able from  other  sources; 

(2)1  Whether.  In  light  of  the  evidence 
adduced  with  respect  to  the  foregoing 
issue.!  Bexar  Broadcasting  Co..  Inc.  is 
finari^ially  qualified  to  construct  and 
operajte  its  proposal. 

6.  it  is  further  ordered.  That  the  bur- 
den af  proceeding  with  the  introduction 
of  evidence  and  burden  of  proof  under 
the  issues  added  herein  shall  be  upon 
Bexat  Broadcasting  Co..  Inc. 

Adopted:  October  16,  1968. 
Released:  October  18,  1968. 

Federal  Communications 
CoioassiON, 
FsiJalI        Ben  F.  Waple, 

Secretary. 

[PJl.   Doc.    68-12918:    Piled,   Oct.   23.   1968: 
8:52  ajn.] 


•Turner  alao  alleges.  In  passing,  that  Bex- 
ar's eetlmate  of  »2.500  for  engineering  and 
legal  expenses  Is  not  sufficient. 

•  The  amendment  states  that  this  $6,(X)0  Is 
to  be  applied  to  legal  and  engineering  ex- 
penses Increasing  the  estimate  for  such  ex- 
penses' from  $2,500  to  $8,500;  the  question 
raised  by  Turner  as  to  the  suflaciency  of 
Bexars  esUnaate  of  these  expenses  (see  note 
3.  supra)  Is  thus  mooted. 

'  The  balance  sheet  shows  current  liabil- 
ities of  $57,584.56.  It  includes  the  original 
$20,000  loan  from  The  National  Bank  of  Com- 
merce of  San  Antonio  but  does  not  take  Into 
account  the  $6,000  added  to  this  $20,000  loan 
by  the  amendment.  Current  liabilities  shown 
above  have  been  increased  to  Include  this  ad- 
ditional loan. 

•  Increaoed  to  reflect  the  addlUooal  $6,000 
loan  added  by  the  amendment;  see  note  4. 
supra. 


FEDERAL  POWER  COMMISSION 

(Docket  No.  CP69-881 

^L  PASO  NATURAL  GAS  CO. 
Notice  of  Application 

Correction 
In  FR.  Doc.   68-12472   appearing   at 
page  15313  of  the  issue  for  Tuesday.  Oc- 
tobei  15.  1968,  the  bracket  at  the  begin- 


'  C(  imputed  by  averaging  the  $20,734.78  over 
the  11-month  j)erlod  ($1.884  98  per  month) 
and  f  rojecUng  the  monthly  average  over  a  12- 
month  period  ($22,619.76). 

In  addition,  we  note  that  both  T\irner  and 
the  Broadcast  Bureau  have  based  their  com- 
putapons  on  the  net  Income  after  depreci- 
ation shown  on  the  Income  statement  ($10,- 
834  "78).  However,  becavise  we  are  here  con- 
cemad  with  the  availability  of  cash,  and  be- 
caus#  depreciation  is  a  noncash  charge,  net 
incoipe  before  depreciation  is  of  greater  sig- 
nificance. 


FEDERAL  REGISTER, 


nlng  of  the  document  should  read  as  set 
forth  above. 

FEDERAL  POWER  COMMISSION 

[Docket  No.  CP69-931 

ALGONQUIN  GAS  TRANSMISSION 

CO. 

Notice  of  Application 

October  15,  1968. 
Take  notice  that  on  October  7,  1968, 
Algonquin  Gas  Transmission  Co.  (Appli- 
cant). 1284  Soldiers  Field  Road.  Boston, 
Mass.  02135,  filed  in  Docket  No.  CP69-93 
an  application  pursuant  to  section  7(c) 
of  the  Natural  Gas  Act  for  a  certificate 
of  public  convenience  and  necessity  au- 
thorizing the  construction  and  operation 
of  faculties  and  delivery  of  presently  au- 
thorized volumes  of  natural  gas  to  an 
existing  customer,  Worcester  Gas  Light 
Co.  (Worcester) ,  to  permit  Worcester  to 
serve  an  unserved  portion  of  its  author- 
ized service  area,  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Specifically,  Applicant  requests  author- 
ization to  construct  and  operate  a  new 
delivery  point  in  Dover.  Mass.,  consisting 
of  a  2 -inch  tap  and  tap  valve  assembly 
and  to  operate  a  metering  and  regulating 
station  owned  by  Worcester  at  this  de- 
livery point.  Applicant  states  that  the 
cost  to  Worcester  of  the  station  will  be 
less  than  the  cost  of  expanding  its  present 
distribution  system  to  Dover  where  a  new 
regional  school  is  under  construction.  The 
meter  and  regulator  station  will  be  paid 
for  by  Worcester.  Applicant's  tap  and 
tap  valve  assembly  is  estimated  to  cost 
approximately  $2,900. 

Protests  or  petitions  to  Intervene  may 
be  filed  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426.  In  ac- 
•  cordance  with  the  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(§  157.10)  on  or  before  November  12, 
1968. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  In  and  subject  to 
the  juiisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com- 
mission's rules  of  practice  and  procedure, 
a  hearing  will  be  held  without  further 
notice  before  the  Commission  on  this 
application  if  no  protest  or  petition  to 
intervale  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  protest 
or  petition  for  leave  to  Intervene  is  timely 
filed,  or  if  the  Commission  on  its  own 
motion  believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  imless  otherwise  advised,  it  will  be 
vmnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Gordon  M.  Grant, 
Secretary. 

IF.R.   Doc.   68-12862;    PUed.   Oct.   22.    1968; 
8:47  ajn.] 
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[Docket  No.  CP69-1121 

BOSTON  GAS  CO. 

Notice  of  Application 

October  15,  1968. 

Take  notice  that  on  October  14.  1968. 
Boston  Gas  Co.  (Applicant).  2900  Pru- 
dential Tower,  Boston,  Mass.  02199,  filed 
in  Docket  No.  CP69-112  an  application 
pursuant  to  section  3  of  the  Natural  Gas 
Act  for  an  order  of  the  Commission 
authorizing  the  Importation  of  liquefied 
natural  gas  (LNG)  produced  at  Hassi 
R'Mel.  Algeria,  for  distribution  and  re- 
sale in  the  Greater  Boston  area,  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission  and 
open  to  public  inspection. 

Applicant  specifically  seeks  authoriza- 
tion to  import  through  Boston  Harbor 
4,000  tons  of  LNG.  The  LNG  will  be  pur- 
chased from  Gazocean,  S.A.,  and  will  be 
delivered  in  two  shipments  of  2,000  tons 
each  on  or  about  November  15,  1968,  and 
January  5,  1969.  respectively,  at  a  cost  of 
$59.36  per  ton  FAS.  The  4.000  tons  of 
LNG  is  the  equivalent  of  about  200,000 
Mcf  of  natural  gas.  The  LNG  will  be 
stored  in  Applicant's  storage  tank  at 
Commercial  Point,  Boston. 

Applicant  states  that  the  importation 
of  the  LNG  Is  necessary  in  order  for  it 
to  meet  its  "peak  sha\'lng"  requirements 
for  its  distribution  system.  The  LNG  will 
be  available  on  winter  days  of  peak  gas 
use  to  supplement  the  other  sources  of 
gas  supply  available  to  Applicant  for 
distribution.  Applicant  further  states 
that  without  the  importation  of  the 
LNG  It  would  fall  more  than  30,000  Mcf 
short  of  meeting  Its  winter  demand. 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  15  days 
for  the  filing  of  protests  and  petitions  to 
intervene.  Therefore,  protests  or  peti- 
tions to  intervene  may  be  filed  with  the 
Federal  Power  Commission.  Washington, 
D.C.  20426,  in  accordance  with  the  rules 
of  practice  and  procedure  (18  CFR  1.8 
or  1.10)  on  or  before  October  24,  1968. 

Gordon  M.  Grant, 
Secretary. 

[P.R.    Doc.    68-12863;    PUed,    Oct.    22,    1968; 
8:47  a.m.] 


FEDERAL  RESERVE  SYSTEM 

BARNETT  NATIONAL  SECURITIES 
CORP. 

Notice  of  Application  for  Approval  of 
Acquisition  of  Shares  of  Bank 

Notice  Is  hereby  given  that  application 
has  been  made  to  the  Board  of  Governors 
of  the  Federal  Reserve  System  pursuant 
to  section  3(a)  of  the  Bank  Holding  Com- 
pany Act  of  1956  (12  U.S.C.  1842(a) ).  by 
Bamett  National  Securities  Corp..  which 
is  a  bsmk  holding  company  located  In 
Jacksonville,  Fla.,  for  the  prior  approval 
of  the  Board  of  the  acquisition  by  Appli- 
cant of  80  percent  or  more  of  the  voting 
shares  of  The  Tallahassee  Bank  and 
Trust  Co.,  Tallahassee,  Fla. 
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Section  3(c)  of  the  Act  provides  that 
the  Board  shall  not  approve  (1)  any  ac- 
quisition or  merger  or  consolidation 
imder  this  section  which  would  result 
In  a  monopoly,  or  which  would  be  in  fur- 
therance of  any  combination  or  conspir- 
acy to  monopolize  or  to  attempt  to  mo- 
nopolize the  business  of  banking  in  any 
part  of  the  United  States,  or  (2)  any 
other  proposed  acquisition  or  merger  or 
consolidation  under  this  section  whose 
effect  In  any  section  of  the  country  may 
be  substantially  to  lessen  competition,  or 
to  tend  to  create  a  monopoly,  or  which  in 
any  other  maimer  would  be  In  restraint 
of  trade,  unless  it  finds  that  the  anticom- 
petitive effects  of  the  proposed  trans- 
action are  clearly  outweighed  in  the 
public  Interest  by  the  probable  effect  of 
the  transaction  In  meeting  the  conveni- 
ence and  needs  of  the  community  to  be 
served. 

Section  3(c)  further  provides  that.  In 
every  case,  the  Board  shall  take  into  con- 
sideration the  financial  and  managerial 
resoiu-ces  and  future  prospects  of  the 
company  or  companies  and  the  banks 
concerned,  and  the  convenience  and 
needs  of  the  community  to  be  served. 

Not  later  than  thirty  (30)  days  after 
the  publication  of  this  notice  in  the 
Federal  Register,  comments  and  views 
regarding  the  proposed  acquisition  may 
be  filed  with  the  Board.  Communications 
should  be  addressed  to  the  Secretary, 
Board  of  Governors  of  the  Federal  Re- 
serve System,  Washington,  D.C.  20551. 
The  application  may  be  Inspected  at  the 
ofiBce  of  the  Board  of  Grovemors  or  the 
Federal  Reserve  Bank  of  Atlanta. 

Dated  at  Washington,  D.C,  this  16th 
day  of  October  1968. 

By  order  of  the  Board  of  Governors. 

[seal]  Robert  P.  Forrestal. 

Assistant  Secretary. 

IPR,    Doc.    68-12917;    Piled.    Oct.    22.    1968; 
8:52  a.m.] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[70-4684] 

NEW  ENGLAND  POWER  CO. 

Notice  of  Proposed  Issue  and  Sale  of 
First  Mortgage  Bonds  at  Competi- 
tive Bidding 

October  17,  1968. 
Notice  Is  hereby  given  that  New  Eng- 
land Power  Co.  ("NEPCO") ,  441  Stuart 
Street,  Boston,  Mass.  02116,  an  electric 
utility  subsidiary  company  of  New  Eng- 
land Electric  System,  a  registered  hold- 
ing company,  has  filed  an  application 
with  this  Commission,  pursuant  to  the 
Public  Utility  Holding  Company  Act  of 
1935  ("Act"),  designating  section  6(b) 
of  the  Act  and  Rules  42(b)  (2)  and  50  as 
applicable  to  the  proposed  transactions. 
All  interested  persons  are  referred  to  the 
application,  which  is  summarized  below, 
for  a  complete  statement  of  the  proposed 
transactions. 
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NEPCO  proposes  to  issue  and  sell,  sub- 
ject to  the  competitive  bidding  require- 
ments of  Rule  50.  $20  million  principal 
amoimt  of  first  mortgage  bonds,  series 

O, percent  due  December  1,  1998. 

The  interest  rate  (which  shall  be  a  mulr 
tlple  of  one -eighth  of  1  percent)  and  the 
price,  exclusive  of  accrued  interest 
(which  shall  be  not  less  than  100  percent 
nor  more  than  102%  percent  of  the  prin- 
cipal amoimt  thereof),  will  be  deter- 
mined by  the  competitive  bidding.  The 
bonds  will  be  Issued  under  an  indenture 
of  trust  and  first  mortgage  dated  Novem- 
ber 15,  1936,  between  NEPCO  and  New 
England  Merchants  National  Bank  of 
Boston  (successor  to  The  New  England 
Trust  Co.),  trustee,  as  heretofore  sup- 
plemented and  as  to  be  further  supple- 
mented by  a  14th  supplemental  Indenture 
to  be  dated  December  1,  1968. 

The  net  proceeds  from  the  sale  will  be 
applied  to  the  payment  of  NEPCO 's 
short-term  notes  evidencing  borrowings 
made  to  pay  for  capitalizable  expendi- 
tures or  to  reimburse  the  treasury  there- 
for. Such  notes  are  expected  to  be  out- 
standing in  the  amount  of  $25  million  at 
the  time  of  the  proposed  issue  and  sale  of 
the  bonds. 

The  fees  and  expenses  to  be  paid  in 
connection  with  the  proposed  transac- 
tions are  estimated  at  $75,000,  Including 
$34,000  for  legal,  accounting  and  other 
services  to  be  rendered  at  cost  by  the 
system  service  company.  The  fees  and 
expenses  of  independent  counsel  for  the 
underwriters,  to  be  paid  by  the  successful 
bidders,  are  to  be  supplied  by  amendment. 

It  is  stated  that  the  Massachusetts  De- 
partment of  Public  Utilities,  the  New 
Hampshire  Public  Utilities  Commission, 
and  the  Vermont  Public  Service  Board 
have  jurisdiction  over  the  proposed  issu- 
ance and  sale  of  bonds  and  that  no  other 
State  commission  and  no  Federal  com- 
mission, other  than  this  Commission,  has 
jurisdiction  over  the  proposed  transac- 
tions. 

Notice  is  further  given  that  any  inter- 
ested person  may.  not  later  than  Novem- 
ber 14,  1968,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or 
law  raised  by  said  application  which  he 
desires  to  controvert;  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any  such 
request  should  be  addressed:  Secretary. 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  should  be  served  personally  or  by 
mail  (airmail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  the  applicant  at 
the  above-stated  address,  and  proof  of 
service  (by  aflSdavit  or,  in  case  of  an  at- 
torney at  law.  by  certificate)  should  be 
filed  with  the  request.  At  any  time  after 
said  date,  the  application,  as  filed  or  as 
It  may  be  amended,  may  be  granted  as 
provided  In  Rule  23  of  the  general  rules 
and  regulations  promulgated  under  the 
Act  or  the  Commission  may  grant  ex- 
emption from  such  rules  as  provided  in 
Rules  20(a)  and  100  thereof  or  take  such 
other  action  as  It  may  deem  appropriate. 
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Persons  who  request  a  hearing  or  advice 
as  to  whether  a  hearing  is  ordered,  will 
receive  notice  of  further  developments 
in  this  matter,  Including  the  date  of  the 
hearing  (if  ordered)  and  any  postpone- 
ments thereof. 

For  the  Commission  (pursuant  to  dele- 
gated authority ) . 

[seal]  Orval  L.  I>tjBois, 

Secretary. 

[FJl.   Doc.    68-12844:    Piled,   Oct.   22,    1968: 
8:46  a.m.] 


SMALL  BUSINESS 
ADMINISTRATION 

lUcenae  No.  01/03-0029] 

CONNECTICUT  CAPITAL  CORP. 

Notice  of  Filing  of  Application  for 
Transfer  of  Control  of  Licensed 
Small  Business  Investment  Com- 
pany 

Connecticut  Capital  Corp.,  488  Whal- 
ley  Avenue,  New  Haven,  Corm.  06905,  a 
licensed  small  business  investment  com- 
pany under  the  Small  Business  Invest- 
ment Act  of  1958,  as  amended,  has  filed 
an  application  with  the  Small  Business 
Administration  for  approval  of  a  pro- 
posed change  of  control.  Prior  approval 
of  change  of  control  Is  required  under 
9  107.701  of  SBA  Regulations  (13  CFR 
Partl07.  33F.R.  326). 

Connecticut  Capital  Corp.  was  licensed 
September  14,  1960.  Its  paid-in  capital 
was  $168,500,  as  of  March  31,  1968.  As 
of  the  same  date.  160,000  shares  of  its 
common  stock  were  outstanding  and 
held  by  22  stockholders. 

The  following  persons  propose  to  pur- 
chase 90,000  shares  (56^4  percent)  of  the 
Licensees  outstanding  common  stock: 

John  ArdoUno,>  18  Pour  Rod  Road.  Hamden, 

Conn  06614. 
C.  William  Ardollno,"   163  Englewood  Drive. 

Orange.  Conn.  06607. 
Jay  ArdoUno.'  Tama  Ardollno.'  Whiting  Farm 

Road.  BranXord,  Conn.  06405. 
Margaret  Russo,'  Baybrook  Apartments,  West 

Haven.  Conn.  06616. 
Jessie    Ponzo,'    Cricket    Lane.    Orange,    N.J. 

07062. 
Albert  P.  Carbonari.*  Edith  Carbonari,'  Oak 

Hill  Lane,  Woodbrldge,  Conn.  06625. 

The  proposed  purchasers  are  com- 
mitted to  SBA  to  Increase  the  company's 
paid-in  capital  by  at  least  $150,000 
over  a  period  of  3  years,  at  the  rate  of 
$50,000  a  year  beginning  1  year  from 
September  1, 1968. 

The  proposed  stock  purchase  is  con- 
ditioned upon  approval  by  the  Small 
Business  Administration  of  extension  of 
the  company's  present  SBA  section  303 
loans  to  September  1,  1975.  The  proposed 
purchasers  have  agreed  with  SBA  to 
having  said  loans  become  due  and  pay- 
able on  demand  if  the  paid-in  capital  is 
not  increased  at  least  $50,000  a  year  for 


>  Present  stockholders. 
'New  stockholders — to  own  less  than  10 
percent. 
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the  liext   3   years,   beginning   Septem- 
ber 1  1969. 

The  names  and  addresses  of  the  pro- 
posed officers  and  directors  of  the  11- 
censae  after  the  change  of  control,  all 
of  wl^om  wUl  own  more  than  ten  percent 
of  the  licensee's  outstanding  capital 
stock ,  are  shown  below. 

John  Ardollno,  18  Four  Rod  Road,  Hamden, 
Corn.  06514. 

Alber^  P.  Carbonari.  Oak  HIU  Lane,  Wood- 
bridge.  Conn.  06525. 

C.  W  lUam  Ardollno,  163  Englewood  Drive, 
Orange,  Conn.  06607. 

Myron  Blumenthal.  26  Long  Hill  Terrace, 
Ne^r  Haven.  Conn.  06515. 

The  licensee  will  remain  In  New 
Haven,  Conn. 

SEA'S  consideration  of  the  application 
Inclules  the  general  business  character 
and  business  reputation  of  the  above- 
named  persons  and  their  commitment  to 
actively  operate  the  company  within  the 
inter|t  and  purpose  of  the  Act  and 
regulations. 

Interested  persons  should  address  their 
com^ients  on  the  proposed  transfer  of 
contfol  to  the  Associate  Administrator 
for  liivestment.  Small  Business  Adminis- 
tration. 1441  L  Street  NW..  Washington, 
D.C.  120416.  within  10  days  after  the  pub- 
lication of  this  notice. 

A  Isimllar  notice  shall  be  published 
by  tte  proposed  purchasers  in  a  news- 
pap^  of  general  circulation  in  New 
Haven,  Corm.  For  SBA  (under  delegated 
authority) . 

D^ted:  October  14, 1968. 

Glenn  R.  Brown, 
Associate  Administrator 
for  Investment. 

IP.Rj  Doc.    68-12885;    Filed,   Oct.    22,    1968; 
8:49  a.m.] 


INTERSTATE  COMMERCE 
COMMISSION 

[Notice  521] 

MOtOR  CARRIER  ALTERNATE  ROUTE 
DEVIATION  NOTICES 

October  18, 1968. 

Tlie  following  letter-notices  of  pro- 
posals to  operate  over  deviation  routes 
for  loperatlng  convenience  only  have 
been!  filed  with  the  Interstate  Commerce 
Combiission.  under  the  Commission's 
Devlfation  Rules  Revised,  1957  '49  CFR 
211.1(c)(8))  and  notice  thereof  to  all 
inteiested  persons  is  hereby  given  as  pro- 
vided in-such  rules  (49  CFR  211.1(d)  (4) ) . 

Pijotests  against  the  use  of  any  pro- 
posed deviation  route  herein  described 
mayj  be  filed  with  the  Interstate  Com- 
merce Commission  in  the  manner  and 
fortrt  provided  In  such  rules  (49  CFR 
211.1(e))  at  any  time,  but  will  not  op- 
erate to  stay  commencement  of  the  pro- 
posed operations  unless  filed  within  30 
day^  from  the  date  of  publication. 

Successively  filed  letter-notices  of  the 
sam^  carrier  under  the  Commission's 
Devotion  Rules  Revised,  1957,  will  be 
numbered  consecutively  for  convenience 


FEDERAL  tEGISTER, 


in  identification  and  protests  if  any 
should  refer  to  such  letter-notices  by 
number. 

Motor  Carriers  of  Property 

No.  MC  730  fDevlation  No.  38),  PA- 
CIFIC INTERMOUNTAIN  EXPRESS 
CO.,  1417  Clay  Street,  Post  Office  Box 
958,  Oakland,  Calif.  94604,  filed  October 
10,  1968.  Carrier  proposes  to  operate  as 
a  common  carrier,  by  motor  vehicle,  of 
general  commodities,  with  certain  excep- 
tions, over  a  deviation  route  as  follows: 
Between  Erie,  Pa.,  and  Pittsburgh,  Pa., 
over  Interstate  Highway  79,  for  operat- 
ing convenience  only.  The  notice  Indi- 
cates that  the  carrier  is  presently  au- 
thorized to  transport  the  same 
commodities,  over  pertinent  service 
routes,  as  follows:  (1)  From  Erie,  Pa., 
over  Pennsylvania  Highway  97  to  Water- 
ford,  Pa.,  thence  over  U.S.  Highway  19 
to  Mercer.  Pa..  (2)  from  Youngstown, 
Ohio,  over  U.S.  Highway  62  to  Oil  City, 
Pa.,  (3)  from  Cleveland,  Ohio,  over  U.S. 
Highway  20  to  junction  New  York  High- 
way 78,  (4)  from  Youngstown,  Ohio,  over 
Ohio  Highway  7  to  Coimeaut,  Ohio,  (5) 
from  Columbiana,  Ohio,  over  Ohio  High- 
way 164  to  Youngstown,  Ohio,  and  (6) 
from  Columbiana,  Ohio,  over  Ohio  High- 
way 14  to  the  Ohio-Pennsylvania  State 
line,  thence  over  Pennsylvania  Highway 
51  to  junction  Pennsylvania  Highway 
168,  thence  over  Pennsylvania  Highway 
168  to  Darlington,  Pa.,  thence  over 
Permsylvania  Highway  168  to  junction 
Pennsylvania  Highway  51,  thence  over 
Pennsylvania  Highway  51  to  Rochester. 
Pa.,  thence  over  Pennsylvania  Highway 
65  to  Pittsburgh,  Pa.,  and  return  over  the 
same  routes. 

No.  MC  65134  (Deviation  No.  1)  CEL 
TRANSPORTATION  COMPANY,  Post 
Office  Box  447,  Latrobe,  Pa.  15650.  filed 
October  10.  1968.  Carrier's  representa- 
tive: Henry  M.  Wick.  Jr.,  2310  Grant 
Building.  Pittsburgh.  Pa.  15219.  Carrier 
proposes  to  operate  as  a  common  carrier, 
by  motor  vehicle,  of  general  commodi- 
ties, with  certain  exceptions,  over  devia- 
tion routes  as  follows:  (1)  From  Pitts- 
burgh. Pa.,  over  U.S.  Highway  22  to  the 
Monroeville  Interchange  of  the  Permsyl- 
vania Turnpike  (Interchange  No.  6). 
thence  east  over  the  Pennsylvania  Turn- 
pike to  the  New  Stanton  Interchange 
(Interchange  No.  8) .  thence  north  over 
U.S.  Highway  119  to  Youngwood,  Pa., 
(2)  from  junction  U.S.  Highway  30  and 
the  Pennsylvania  Turnpike,  at  Irwin, 
Pa.  (Interchange  No.  7)  east  over  the 
Pennsylvania  Turnpike  to  the  New  Stan- 
ton Interchange  (Interchange  No.  8), 
thence  north  over  U.S.  Highway  119  to 
Youngwood.  Pa.,  and  (3)  from  junction 
U.S.  Highway  30  and  unnumbered  high- 
way (formerly  portion  U.S.  Highway  30) , 
west  of  Greensburg,  Pa.,  east  over  U.S. 
Highway  30  (Greensburg  Bypass)  to 
junction  unnumbered  highway  (for- 
merly portion  U.S.  Highway  30)  east  of 
Greensburg,  Pa.,  and  return  over  the 
same  routes  for  operating  convenience 
only.  The  notice  Indicates  that  the  car- 
rier Is  presently  authorized  to  transport 
the  same  commodities  over  pertinent 
service  routes  as  follows:  (1)  Prom  Pitts- 
burgh, Pa.,  over  U.S.  Highway    30  to 
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junction  unnumbered  highway  (formerly 
portion  U.S.  Highway  30),  thence  over 
unnumbered  highway  to  Greensburg,  Pa., 
thence  over  U.S.  Highway  119  to  Young- 
wood, Pa.,  (2)  from  junction  U.S.  High- 
way 30  and  the  Pennsylvania  Turnpike 
at  Irwin,  Pa.,  over  U.S.  Highway  30  to 
junction  urmumbered  highway  (formerly 
U.S.  Highway  30) ,  thence  over  the  route 
specified  in  (1)  to  Youngwood,  Pa.,  ana 
(3)  from  junction  U.S.  Highway  30  and 
unnumbered  highway  (formerly  U.S. 
Highway  30),  west  of  Greensburg,  Pa., 
east  over  unnumbered  highway  via 
Greensburg,  Pa.,  to  junction  U.S.  High- 
way 30,  and  return  over  the  same  routes. 

Motor  Carriers  of  Passengers 

No.  MC  1515  (Deviation  No.  477)  (Can- 
cels Deviation  No.  409),  GREYHOUND 
LINES,  INC.  (Southern  Division),  219 
East  Short  Street,  Lexington,  Ky.  40507, 
■filed  October  7,  1968.  Carrier  proposes  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  of  passengers  and  their  baggage, 
and  express  and  newspapers  in  the  same 
vehicle  with  passengers,  over  a  deviation 
route  as  follows:  From  junction  Inter- 
state Highway  65  and  U.S.  Highways  41 
and  31W,  just  north  of  Nashville,  Teim., 
over  Interstate  Highway  65  to  its  present 
terminus  at  VS.  Highway  31,  3  miles 
south  of  Elkton,  Term.,  with  the  follow- 
ing access  routes:  (1)  Prom  Franklin, 
Term.,  over  Tennessee  Highway  96  to 
junction  Interstate  Highway  65,  (2) 
from  Columbia,  Tenn.,  over  Tennessee 
Highway  99  to  junction  Interstate  High- 
waly  65,  (3)  from  Columbia,  Term.,  over 
Tennessee  Highway  50  to  junction  Inter- 
state 65,  (4)  from  Pulaski,  Term.,  over 
Alternate  U.S.  Highway  31  to  junction 
Interstate  Highway  65,  and  (5)  from 
Pulaski,  Term.,  over  U.S.  Highway  64  to 
junction  Interstate  Highway  65,  and  re- 
turn over  the  same  routes,  for  operating 
convenience  only.  The  notice  indicates 
that  the  carrier  is  presently  authorized  to 
transport  passengers  and  the  same  prop- 
erty, over  pertinent  service  routes  as 
follows:  (1)  From  Evansville,  Ind.,  over 
U.S.  Highway  41  via  HopkinsvUle,  Ky., 
and  Springfield  and  Goodlettsville,  Term., 
to  Nashville,  Tenn.  (also  from  Hop- 
klnsville  over  Alternate  UJS.  Highway 
41  to  Nashville),  and  (2)  from  Nashville, 
Term.,  over  U.S.  Highway  31  via 
Columbia,  Tenn.,  and  Calera,  Jemlson, 
and  Mountain  Creek,  Ala., .  to  Mont- 
gomery, Ala.,  and  return  over  the  same 
routes. 

No.  MC  2890  (Deviation  No.  74), 
AMERICAN  BUSLINES,  INC.,  1501 
South  Central  Avenue,  Los  Angeles, 
Calif.  90021,  filed  October  9,  1968.  Car- 
rier's representative:  Bruce  E.  Mitchell, 
1735  K  Street  NW.,  Washington,  D.C. 
20006.  Carrier  proposes  to  operate  as  a 
common  carrier,  by  motor  vehicle,  of 
passengers  and  their  baggage,  and  ex- 
press and  newspapers  in  the  same 
vehicle  with  passengers,  over  a  deviation 
route  as  follows:  From  Washington,  D.C, 
over  U.S.  Highway  240  to  jimction  Inter- 
state Highway  70S,  thence  over  Inter- 
state Highway  70S  to  jimction  Interstate 
Highway  70,  thence  over  Interstate 
Highway  70  to  Breezewood,  Pa.,  and  re- 
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turn  over  the  same  route,  for  operating 
convenience  only.  The  notice  indicates 
that  the  carrier  is  presently  authorized 
to  transport  passengers  and  the  same 
property,  over  pertinent  service  routes 
as  follows:  (1)  From  Baltimore,  Md., 
over  U.S.  Highway  1  to  Washington,  D.C, 
(2)  from  Baltimore,  Md.,  over  US. 
Highway  140  to  junction  unnumbered 
highway  at  or  near  Sandyvllle,  Md., 
thence  over  unnumbered  highway  to 
Westminster,  Md.,  thence  over  Maryland 
Highway  97  to  Emmitsburg,  Md.,  and  (3) 
from  Philadelphia,  Pa.,  over  U.S.  High- 
way 30  to  Gettysburg,  Pa.,  thence  over 
U.S.  Highway  15  to  Emmitsburg,  Md., 
thence  over  Maryland  Highway  97  to  the 
Maryland-P ennsylvania State  line, 
thence  over  Pennsylvania  Highway  16  to 
McConnellsburg,  Pa.,  thence  over  U.S. 
Highway  30  to  Pittsburgh,  Pa.,  and  re- 
turn over  the  same  routes. 

No.  MC  2890  (Deviation  No.  75), 
AMERICAN  BUSLINES,  INC.  1501 
South  Central  Avenue,  Los  Angeles, 
CaUf.  90021,  filed  October  9,  1968.  Car- 
rier's representative:  Bruce  E.  Mitchell, 
1735  K  Street  NW.,  Washington.  D.C. 
20006.  Carrier  proposes  to  operate  as  a 
common  carrier,  by  motor  vehicle,  of  pas- 
sengers and  their  baggage,  ajid  express 
and  newspapers  in  the  same  vehicle  with 
passengers,  over  a  deviation  route  as  fol- 
lows: From  junction  Ohio  Highway  14 
and  U.S.  Highway  21,  over  UJ3.  Highway 
21  to  junction  Interstate  Highway  77, 
thence  over  Interstate  Highway  77  to 
Junction  Ohio  Highway  176,  thence  over 
Ohio  Highway  176  to  junction  Ohio 
Highway  18,  thence  over  Ohio  Highway 
18  to  Akron,  Ohio,  and  return  over  the 
same  route,  for  operating  convenience 
only.  The  notice  Indicates  that  the  car- 
rier is  presently  authorized  to  transport 
passengers  and  the  same  property  over 
pertinent  service  routes  as  follows:  (1) 
From  Chicago,  HI.,  over  VS.  Highway  41 
to  Hammond,  Ind.  (also  from  Chicago 
over  city  streets  via  Calumet  City,  Dl., 
to  Hammond) ,  thence  over  U.S.  Highway 
20  via  Gary,  Ind.,  to  junction  UJ3.  High- 
way 421,  thence  over  VS.  Highway  421 
to  Michigan  City,  Ind.,  thence  over  Indi- 
ana Highway  29  to  junction  U.S.  High- 
way 20,  thence  over  U.S.  Highway  20  to 
junction  Ohio  Highway  120,  thence  over 
Ohio  Highway  120  to  Toledo,  Ohio, 
thence  over  Ohio  Highway  2  to  Lorain, 
Ohio,  thence  over  Ohio  Highway  57  to 
junction  Ohio  Highway  254,  thence  over 
Ohio  Highway  254  to  Cleveland,  Ohio 
(also  from  Lorain  over  Avon  Lake  Road 
to  Avon,  Ohio,  thence  over  Ohio  Highway 
364  to  Cleveland),  thence  over  Ohio 
Highway  14  via  Twinsburg  and  Edinburg, 
Ohio,  to  Deerfield,  Ohio,  thence  over  Al- 
ternate Ohio  Highway  14  to  Salem,  Ohio, 
thence  over  Ohio  Highway  45  to  Lisbon, 
Ohio,  thence  over  U.S.  Highway  30  to 
Pittsburgh,  Pa.,  (2)  from  junction  Ohio 
Highways  8  and  303  south  of  Boston 
Heights,  Ohio,  over  Ohio  Highway  8  to 
Bedford,  Ohio,  and  (3)  from  Junction 
Ohio  Highways  8  and  303,  over  Ohio 
Highway  8  to  Akron,  Ohio,  thence  over 
Ohio  Highway  18  to  Edinburg,  Ohio,  and 
return  over  the  same  routes. 
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No.  MC  2890  (Deviation  No.  76). 
AMERICAN  BUSLINES.  INC.,  1501 
South  Central  Avenue,  Los  Angeles,  Calif. 
90021,  filed  October  9,  1968.  Carrier'g 
representative:  Bruce  E.  Mitchell,  1735 
K  Street  NW.,  Washington,  DC.  20006. 
Carrier  proposes  to  operate  as  a  common 
carrier,  by  motor  vehicle,  of  passengers 
and  their  baggage,  and  express  and  news- 
papers, in  the  same  vehicle  with  passen- 
gers, over  deviation  routes  as  follows:  (1) 
From  junction  U.S.  Highway  40  and  In- 
diana Highway  3  at  or  near  Dunreith, 
Ind.,  over  Indiana  Highway  3  to  junction 
Interstate  Highway  70,  thence  over  In- 
terstate Highway  70  to  Indianapolis,  Ind., 
(2)  from  junction  of  Holt  Road  and  U.S. 
Highway  40,  west  of  Indianapolis,  Ind., 
over  Holt  Road  to  junction  Interstate 
Highway  70,  thence  over  Interstate  High- 
way 70  to  jimction  U.S.  Highway  40  at 
the  Indiana-Hlinois  State  line,  (3)  from 
junction  U.S.  Highway  40  and  Indiana 
Highway  3  at  or  near  Dunreith,  Ind.,  over 
Indiana  Highway  3  to  junction  Inter- 
state Highway  70,  thence  over  Interstate 
Highway  70  to  junction  Interstate  High- 
way 465  east  of  Indianapwlis,  Ind.,  thence 
over  Interstate  Highway  465  to  Junction 
Interstate  Highway  70  southwest  of  In- 
dianapolis, Ind.,  thence  over  Interstate 
Highway  70  to  junction  U.S.  Highway  40 
at  the  Indiana-Illinois  State  line,  (4) 
from  junction  Interstate  Highway  70  and 
U.S.  Highway  41  over  U.S.  Highway  41  to 
Terre  Haute,  Ind.,  and  (5)  from  Junction 
Indiana  Highway  46  and  Interstate  High- 
way 70  over  Indiana  Highway  46  to  Junc- 
tion Indiana  Highway  42,  thence  over  In- 
diana Highway  42  to  Terre  Haute,  Ind., 
and  return  over  the  same  routes,  for  op- 
erating convenience  only.  The  notice  in- 
dicates that  the  carrier  Is  presently  au- 
thorized to  transport  passengers  and  the 
same  property,  over  a  pertinent  service 
route  as  follows:  From  Pittsburgh,  Pa., 
over  U.S.  Highway  22  to  Zanesville,  Ohio. 
thence  over  U.S.  Highway  40  to  St.  Louis, 
Mo.,  and  return  over  the  same  route. 

No.  MC  45626  (Deviation  No.  27)  (Can- 
cels Deviation  No.  23).  VERMONT 
TRANSIT  CO.,  INC.,  BurUngton,  Vt. 
05401.  filed  October  10, 1968.  Carrier  pro- 
poses to  operate  as  a  common  carrier,  by 
motor  vehicle,  of  passengers  and  their 
baggage,  and  express  and  newspapers  in 
the  same  vehicle  with  passengers,  over  a 
deviation  route  as  follows:  Between  Nor- 
wich, "Vt.,  and  West  Springfield,  Mass., 
over  Interstate  Highway  91,  including 
access  roads  intermediate  thereto,  for 
operating  convenience  only.  The  notice 
Indicates  that  the  carrier  is  presently 
authorized  to  transport  passengers  and 
the  same  property,  over  a  pertinent 
service  route  as  follows:  Between  Nor- 
wich, Vt.,  and  West  Springfield,  Mass., 
over  U.S.  Highway  5. 

No.  MC  45626  (Deviation  No.  28> 
VERMONT  TRANSIT  CO.,  INC.,  Bur- 
lington, Vt.  05401,  filed  October  10,  1968. 
Carrier  proposes  to  operate  eus  a  common 
carrier,  by  motor  vehicle,  of  passengers 
and  their  baggage,  and  express  and  news- 
papers in  the  same  vehicle  with  passen- 
gers, over  a  deviation  route  as  follows: 
Between  New  London,  N.H.,  and  Ch-ant- 
ham,  N.H..  over  Interstate  Highway  89, 


FEDERAL  REGISTER,  VOL   33,  NO.  207— WEDNESDAY,  OCTOBER  23,   1969 


15688 

Including  access  roads  Intermediate 
thereto,  for  operating  convenience  only. 
The  notice  indicates  that  the  carrier  is 
presently  authorized  to  transport  pas- 
sengers and  the  same  property,  over  a 
pertinent  service  route  as  follows:  from 
New  London,  NJJ.,  over  New  Hampshire 
Highway  11  to  junction  Stony  Brook 
Road,  thence  over  Stony  Brook  Road  to 
junction  Springfield  Road,  thence  over 
Springfield  Road  to  junction  New  Hamp- 
shire Highway  10,  thence  over  New 
Hampshire  Highway  10  to  Grantham, 
N.H.,  and  return  over  the  same  route. 

By  the  Commission. 

[sKALl  H.  Neil  G ARSON, 

secretary. 

68-12880:    Piled.    Oct.    22,    1968; 
8:48  ajn.) 
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(NoUce  1229] 

MOTOR  CARRIER  APPLICATIONS  AND 
CERTAIN  OTHER  PROCEEDINGS 

October  18,  1968. 

The  following  publications  are  gov- 
erned by  the  new  Special  Rule  1.247  of 
the  Commission's  rules  of  practice,  pub- 
lished in  the  Federal  Register,  issue  of 
December  3,  1963.  which  became  effec- 
tive January  1,  1964. 

The  publications  hereinafter  set  forth 
reflect  the  scope  of  the  applications  as 
filed  by  applicant,  and  may  include  de- 
scriptions, restrictions,  or  limitations 
which  are  not  in  a  form  acceptable  to 
the  Commission.  Authority  which  ulti- 
mately may  be  granted  as  a  result  of  the 
applications  here  noticed  will  not  neces- 
sarily reflect  the  phraseology  set  forth 
In  the  application  as  flled.  but  also  will 
eliminate  any  restrictions  which  are  not 
acceptable  to  the  Commission. 

Applications  Assigned  for  Oral  Hearing 

motor  carriers  op  property 

No.  MC  58719  (Sub-No.  9>  (Corrected 
republication » ,  filed  January  22,  1968, 
published  Federal  Register  Issues  of 
March  7,  1968.  and  October  9,  1968,  and 
republished  as  corrected,  this  Issue.  Ap- 
plicant: INGRAM  BUS  LINES,  INC.,  313 
Jordon  Avenue,  Gallassee,  Ala.  36078. 
Applicant's  representative:  J.  Douglas 
Harris,  410-412  Bell  Building,  Montgom- 
ery. Ala.  36104.  Supplemental  order.  Op- 
erating Rights  Board,  dated  August  22. 
1968.  served  September  20.  1968.  finds 
that  the  present  and  future  public  con- 
venience and  necessity  require  operation 
by  applicant,  in  interstate  or  foreign 
commerce,  as  a  common  carrier  by  motor 
vehicle,  as  described  below,  subject  to  the 
conditions  described  In  said  order,  and 
further  subject  to  (1)  the  coincidental 
cancellation  at  applicant's  written  re- 
quest of  its  certificate  MC-58719  (Sub- 
No.  1) ,  and  (2)  the  right  of  the  Commis- 
sion, which  Is  hereby  expressly  reserved, 
to  impose  such  terms,  conditions,  and 
limitations  in  the  future  as  may  be 
deemed  necessary  in  the  light  of  the  final 
decision  in  Ex  Parte  No.  MC-29  (Sub- 
No.  1) :  Regular  routes:  Passengers  and 
their  baggage,  and  express  and  newyaa- 
pers,  in  the  same  vehicle  with  passen- 


NOTICES 

(1)  Between  Montgomery.  Ala.. 
Columbus.  Ga.,  from  Montgomery, 
U.S.  Highway  231  to  Wetumpka. 
thenlce  over  Alabama  Highway  14  to 
Opeaka.  and  thence  over  U.S.  Highway 
280  to  Columbus  (also  from  Claud,  over 
Alahiama  Highway  63  to  Eclectic.  Ala., 
thence  over  unnumbered  coimty  roads  to 
Kent.  Ala.,  and  thence  over  Alabama 
Highway  229  to  Burlington,  Ala.)  and  re- 
turn over  the  same  routes,  serving  all  in- 
tem^ediate  points;  (2)  between  Eclectic, 
Ala.,  and  Alexander  City,  Ala.,  over  Ala- 
bam^  Highway  63 ;  (3)  between  the  junc- 
tion lof  Alabama  Highway  14  and  Elmore 
County  Highway  57  and  the  junction  of 
Alabama  Highway  63  and  Elmore  County 
HigOway  57.  over  Elmore  County  High- 
way 57. 

(4|)  Between  Tallassee,  Ala.,  and  the 
jimdtion  of  U.S.  Highway  231  and  Elmore 
County  Highway  8,  over  Elmore  Coimty 
Higjway  8;  (5)  between  the  juncticMi  of 
Alaljama  Highway  169  and  Moore's  MUl 
Bjo&a  and  the  junction  of  Alabama  Hlgh- 
wayt  169  and  37,  over  Alabama  Highway 
169;;  (6)  between  Opelika,  Ala.,  and  An- 
niston.  Ala.;  (a)  from  Opelika  over  U.S. 
Higoway  431  to  junction  Alabama  High- 
way 9.  thence  over  Alabama  Highway  9 
to  Beflin,  Ala.,  and  thence  over  U.S. 
Higtway  78  to  Anniston,  and  return  over 
the  game  route,  serving  all  intermediate 
points,  and  (b)  between  the  junction  of 
U.S.!  Highway  431  and  Alabama  High- 
way'9  and  the  jimction  of  U.S.  Highways 
78.  4nd  431,  over  U.S.  Highway  431,  serv- 
ing all  Intermediate  podnts;  (7)  between 
Welch.  Ala.,  and  La  Grange.  Ga.,  from 
Welph  over  imnumbered  highway 
thit^h  Standing  Rock,  Ala.,  to  La 
Graiige,  and  return  over  the  same  route, 
serving  till  Intermediate  points;  (8)  be- 
tween Rock  Mills  and  Roanoke,  Ala., 
ovet  Alabama  Highway  22,  serving  all 
Intermediate  points;  (9)  between  Glenn, 
Ga.,  and  La  Grange,  Ga..  over  Georgia 
Highway  109.  serving  all  Intermediate 
points;  (10)  between  Lafayette,  Ala.,  and 
the  Junction  of  unnumbered  highway  and 
U.S^  Highway  280.  from  Lafayette  over 
Alabama  Highway  50  to  Lanett,  Ala., 
thence  over  U.S.  Highway  29  to  Fairfax, 
Ala.,  thence  over  imnumbered  highway 
to  jimction  U.S.  Highway  280,  and  return 
ovet  tile  same  route,  serving  all  Inter- 
mediate points;  (11)  between  Wedowee. 
Ala.^  and  Bowdon.  Ga.,  from  Wedowee 
over  Alabama  Highway  48  to  the  Ala- 
banta-Cjeorgia  State  line,  thence  over 
Gecn^a  Highway  166  to  Bowdon,  and 
return  over  the  same  route,  serving  all 
Intermediate  points. 

(12)  Between  OpeUka,  Ala.,  and  Co- 
luiribus,  Ga.,  from  Opelika  over  Alabama 
Highway  37  to  Marvyn,  thence  over  U.S. 
Highway  80  to  Columbus,  and  return 
over  the  same  routes;  (13)  between  We- 
dowee and  Lineville,  Ala.,  over  Alabama 
Hirfiway  48;  (14)  between  Auburn,  Ala., 
and  Opelika,  Ala.,  over  Alabama  High- 
way 15.  serving  all  intermediate  points; 
(15)  between  Aulmm,  Ala.,  and  the  Au- 
bum-Opellka  Airport,  over  unnumbered 
county  Toad;  (16)  between  Phenix  City, 
Ala,,  and  Auburn,  Ala.,  from  Phenix  City, 
over  unnumbered  county  highway  known 
as  jOkl  Auburn  Highway,   to  Junction 
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Alabama  Highway  169,  thence  over  Ala- 
bama Highway  169  to  junction  unnum- 
bered highway  known  as  Moore's  Mill 
Road,  thence  over  said  unnumbered 
county  highway  to  Auburn,  and  return 
over  the  same  route,  serving  all  Interme- 
diate points.  Irregular  routes:  Passengers 
and  their  baggage  in  the  same  vehicle 
with  passengers,  in  charter  operations, 
beginning  and  ending  at  authorized  serv- 
ice points  on  the  above-described  routes 
and  extending  to  points  in  the  United 
States  (including  Alaska,  but  excluding 
Hawaii).  Passengers  and  their  baggage, 
in  the  same  vehicle  with  passengers,  in 
special  operations,  beginning  and  ending 
at  points  on  route  (13)  above,  and  ex- 
tending to  points  in  the  United  States 
(including  Alaska  but  excluding  Hawaii) . 
Because  it  is  possible  that  other  parties. 
who  have  relied  upon  the  notice  of  the 
application  as  published,  may  have  an 
interest  in  and  would  be  prejudiced  by 
the  lack  of  proper  notice  of  the  authority 
described  in  the  findings  in  this  order,  a 
notice  of  the  authority  actually  granted 
will  be  published  in  the  Federal  Register 
and  Issuance  of  a  certificate  In  this  pro- 
ceeding will  be  withheld  for  a  period  of 
30  days  from  the  date  of  such  publica- 
tion, during  which  period  any  proper 
party  in  Interest  may  file  an  appropriate 
petition  for  leave  to  intervene  in  this 
proceeding  setting  forth  in  detail  the 
precise  manner  in  which  it  has  been  so 
prejudiced.  Note:  The  purpose  of  this 
republication  is  to  set  forth  the  actual 
authority  granted  to  applicant.  Previous 
publication  only  set  forth  the  authority 
as  originally  filed. 

No.  MC  59640  (Sub-No.  13)  (Republi- 
cation) ,  filed  June  18,  1968,  published  in 
Federal  Register  issue  of  July  4,  1968, 
and  republished  this  issue.  Applicant: 
PAULS  TRUCKING  CORPORATION, 
847  Flora  Street.  Elizabeth,  N.J.  07201. 
Applicant's  representative:  Charles  J. 
Williams,  47  Lincoln  Park,  Newark,  N.J. 
07102.  By  awJlication  filed  June  18,  1968. 
applicant  seeks  a  permit  authorizing 
operations,  in  interstate  or  foreign  com- 
merce, as  a  contract  carrier  by  motor 
vehicle,  over  irregular  routes,  of  frozen 
foods,  from  the  warehouse  facilities  of 
Supermarkets  General  Corp.  at  Jersey 
City,  N.J.,  to  points  in  Fairfield  County. 
Conn.,  Kent  £ind  New  Castle  Counties, 
Del..  Rockland.  Suffolk,  and  Westchester 
Counties,  N.Y.,  and  Bucks  and  Delaware 
Counties,  Pa.,  under  a  continuing  con- 
tract with  Supermarkets  General  Corp. ; 
restricted  to  shipments  moving  to  retail 
stores.  An  order  of  the  Commission. 
Operating  Rights  Board,  dated  Septem- 
ber 30,  1968,  and  served  October  11,  1968. 
finds  that  operation  by  applicant,  in 
Interstate  or  foreign  commerce  as  a  con- 
tract carrier  by  motor  vehicle  over  irregu- 
lar routes,  of  frozen  foods,  from  the  stor- 
age facilities  of  Supermarkets  General 
Corp.  at  Jersey  City,  N.J.,  to  points  in 
Fairfield  County.  Conn.,  Kent  and  New 
Castle  Counties,  Del.,  Rockland,  Suffolk, 
and  Westchester  Counties,  N.Y.,  and 
Bucks  and  Delaware  Counties.  Pa.,aander 
a  continuing  contract  with  Supermar- 
kets General  Corp.,  of  Cranford,  N.J.. 
will  be  consistent  with  the  public  Interest 
and  the  national  transportation  policy; 
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that  applicant  Is  fit,  willing,  and  able 
properly  to  perform  such  service  and  to 
conform  to  the  requirements  of  the  Inter- 
state Commerce  Act  and  the  Commis- 
sion's rules  and  regulations  thereunder. 
Because  it  is  possible  that  other  parties 
who  have  relied  u{x>n  the  notice  of  the 
application  as  published,  may  have  an 
interest  in  and  would  be  prejudiced  by 
the  lack  of  proper  notice  of  the  authority 
described  in  the  findings  in  this  order,  a 
notice  of  the  authority  actually  granted 
will  be  published  in  the  Federal  Regis- 
ter and  issuance  of  a  certificate  in  this 
proceeding  will  be  withheld  for  a  period 
of  30  days  from  the  date  of  such  publi- 
cation, during  which  period  any  proper 
party  in  interest  may  file  a  petition  to 
reopen  or  for  other  appropriate  relief 
setting  forth  in  detail  the  precise  manner 
in  which  it  has  been  so  prejudiced. 

No.  MC  64994  (Sub-No.  57)  (Republi- 
cation). (HENNIS  FREIGHT  LINES, 
INC.,  Route  Conversion  Application — 
Modifications  Authorized  To  Be  Made  In 
Petitioner's  Certificate  MC  64994,  issued 
May  10.  1968).  Applicant:  HENNIS 
FREIGHT  LINES,  INC.,  Winston-Salem. 
N.C.  Division  1,  on  October  9,  1968,  orders 
that  Certificate  MC  64994,  be.  and  it  is 
hereby  modified,  as  follows:  (1)  The  fol- 
lowing routes  should  be  added  to  Part  A 
of  Certificate  No.  MC-64994.  issued  May 
10,  1968,  at  Sheet  8  thereof  directly  after 
the  description  of  the  route  therein  be- 
tween Boston,  Mass.,  and  New  York,  N.Y., 
and  directly  before  the  paragraph  com- 
mencing "Serving  as  intermediate  or  off- 
route  points  •  •  •":  Between  Charles- 
ton, W.  Va.,  and  Mt.  Airy,  N.C;  from 
Charleston  over  U.S.  Highway  21  to 
Princeton.  W.  Va.,  thence  over  U.S.  High- 
way 460  to  Pearisburg.  Va.,  thence  over 
Virginia  Highway  100  to  junction  UJ3. 
Highway  221.  thence  over  U.S.  Highway 
221  to  Hillsvllle.  Va..  thence  over  U.S. 
Highway  52  to  Mt.  Airy,  and  return  over 
the  same  route.  Between  Huntington, 
W.  Va.,  and  Charleston,  W.  Va.;  from 
Huntington  over  U.S.  Highway  60  to 
CHiarleston,  and  return  over  the  same 
route.  Between  Parkersburg,  W.  Va.,  and 
Charleston,  W.  Va.;  from  Parkersburg 
over  U.S.  Highway  21  to  Charleston,  and 
return  over  the  same  route.  (2)  At  Sheet 

10  of  Part  A  of  Certificate  No.  MC-64994, 
issued  May  10,  1968.  in  line  four  of  para- 
graph (f)  the  words  "(except  those  In 
(c)  above)"  should  be  deleted,  and 
("except  from  Chicago  to  those  points  in 
(c)  above) "  should  be  substituted  in  lieu 
thereof.  (3)  At  Sheet  10  of  Part  A  of 
Certificate  No.  MC-64994.  issued  May  10. 
1968,  in  paragraph  (f )  directly  after  the 
end  of  line  10  of  such  paragraph,  which 
line  ends  with  the  words  "thence  along", 
and  directly  before  the  beginning  of  line 

11  thereof,  which  line  commences  with 
the  words  "U.S.  Highway  460."  the  fol- 
lowing words  should  be  added:  "the  Vir- 
ginia-West Virginia  State  line  to  junction 
U.S.  Highway  460,  thence  along." 

(4)  At  Sheet  11  of  Part  A  of  Certificate 
No.  MC-64994.  issued  May  10,  1968,  In 
paragraph  (p)  directly  after  the  end  of 
line  four  of  such  paragraph,  which  line 
ends  with  the  words  "thence  along,"  and 
directly  before  the  beginning  of  line  five 
thereof,  which  line  commences  with  the 
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words  "U.S.  Highway  460,"  the  follow- 
ing words  should  be  added:  "the  Virginia- 
West  Virginia  State  line  to  Junction  UJ3. 
460,  thence  sdong."  (5)  At  Sheet  10  of 
Part  A  of  Certificate  No.  MC-64994, 
issued  May  10.  1968,  in  line  13  of 
paragraph  (h)  the  words  "in  Part  A" 
should  be  deleted,  and  the  words  "in 
(h)"  should  be  substituted  in  lieu 
thereof.  (6)  At  Sheet  11  of  Part 
A  of  Certificate  No.  MC-64994,  issued 
May  10,  1968,  in  line  four  of  paragraph 
(r)  the  word  "Bounties"  should  be  de- 
leted, and  the  word  "Counties"  should 
be  substituted  in  lieu  thereof.  (7)  At 
Sheets  16  and  17  of  Part  D  of  Certificate 
No.  MC-64994,  issued  May  10,  1968,  In 
each  of  the  respective  grants  of  au- 
thority to  transport  (a)  tobacco,  cigarette 
papers,  tobacco  products,  empty  car- 
tons, advertising  matter,  and  printed 
forms,  (b)  canned  goods,  and  (c)  new 
furniture  change  "serving  all  Inter- 
mediate points  on  the  regular  routes  in 
West  Virginia"  to  read  "serving  all  in- 
termediate points  on  the  regular  routes 
in  West  Virginia  set  forth  in  the.  first 
four  paragraphs  on  Sheet  16  of  this  cer- 
tificate." Said  order  shall  become  effec- 
tive 45  days  after  publication  of  notice 
of  this  order  In  the  Federal  Register, 
unless  any  party  in  interest,  before  the 
expiration  of  such  time,  shall  show  cause. 
If  smy  there  be,  in  a  writing  verified 
under  oath,  why  the  said  certificate 
should  not  be  modified  in  the  manner 
and  to  the  extent  described  above. 

No.  MC  67583  (Sub-No.  13)  (Republi- 
cation) ,  filed  February  21,  1968  published 
in  Federal  Register  issue  of  March  14, 
1968,  and  republished  this  issue.  Ap- 
plicant: KANE  TRANSFER  COMPANY, 
a  corporation,  5400  Tuxedo  Road, 
Tuxedo,  Md.  20781.  Applicant's  repre- 
sentative: Spencer  T.  Money,  411  Park 
Lane  Building,  Washington,  D.C.  20006. 
By  application  filed  February  21,  1968, 
applicant  seeks  a  permit  authorizing 
operations.  In  Interstate  or  foreign  com- 
merce, as  a  contract  carrier  by  motor 
vehicle,  over  irregular  routes,  of  con- 
tainers, plastic,  1  gallon  or  less  in 
capacity,  in  boxes ;  and  corrugated  fibre- 
board  boxes,  knocked  down  fiat,  when 
shipped  with  plastic  containers,  from  the 
warehouse  and  plantsite  of  the  American 
Can  Co.  at  New  Castle,  Del.,  to  plant  and 
storage  facilities  of  the  Proctor  & 
Gamble  Manufacturing  Co.,  at  Balti- 
more, Md.,  under  contract  with  Proctor 
&  Gamble  Co.  An  order  of  the  Commis- 
sion, Operating  Rights  Board,  dated 
August  30,  1968,  and  served  October  10, 
1968,  finds  that  operation  by  applicant, 
in  Interstate  or  foreign  commerce  as  a 
contract  carrier  by  motor  vehicle,  over 
Irregular  routes,  of  plastic  containers  in 
boxes,  and  corrugated  fibreboard  boxes, 
knocked  down  flat,  in  mixed  loads  with 
plastic  containers,  from  the  storage 
facilities  and  plantsite  of  the  American 
Can  Co.  at  New  Castle,  Del.,  to  the  plant- 
site  and  storage  facilities  of  the  Proctor 
It  Gamble  Manufacturing  Co.,  at  Balti- 
more, Md.,  under  a  continuing  contract 
with  the  Proctor  &  Gamble  Co.,  will  be 
consistent  with  the  public  Interest  and 
the  national  transportation  policy,  that 
applicant  Is  fit,  willing,  and  able  properly 
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to  perform  such  service  and  to  conform 
to  the  requirements  of  the  Interstate 
Commerce  Act  and  the  Commission's 
rules  and  regulation  thereunder ;  because 
it  is  possible  that  other  persons,  who  have 
relied  upon  the  notice  of  the  application 
as  published,  may  have  an  interest  in  and 
would  be  prejudiced  by  the  lack  of  proper 
notice  of  the  authority  described  in  the 
findings  in  this  order,  a  notice  of  the 
authority  actually  granted  will  be  pub- 
lished in  the  Federal  Register  and  is- 
suance of  a  certificate  in  this  proceeding 
will  be  withheld  for  a  period  of  30  days 
from  the-date  of  such  publication,  during 
which  period  any  proper  party  in  interest 
may  file  a  petition  to  reopen  or  for  other 
appropriate  relief  setting  forth  in  detail 
the  precise  manner  in  which  it  has  been 
so  prejudiced. 

No.  MC  111740  (Sub-No.  22)  (Republi- 
cation) ,  filed  October  13.  1967.  published 
Federal  Register,  issues  of  November  2, 
1967  and  October  2,  1968.  and  repub- 
lished this  issue.  Applicant:  OIL 
TRANSPORT  COMPANY,  a  corporation. 
East  Highway  80,  Post  OflQce  Drawer 
2679,  Abilene,  Tex.  79604.  Applicant's 
representative:  Jerry  Prestridge,  Post 
Office  Box  1148,  Austin,  Tex.  78767. 
Note:  The  further  publication  made 
October  2,  1968,  in  this  application  was 
Inadvertent  and  should  be  Ignored. 

No.  MC  119493  (Sub-No.  41)  (Repub- 
lication), filed  April  8.  1968.  published 
Federal  Register  issue  of  April  25,  1968, 
and  republished  this  issue.  Applicant: 
MONKEM  COMPANY.  INC..  West  20th 
Street  Road.  Post  Office  Box  1196,  Joplin, 
Mo.  64801.  Applicant's  representative: 
Harry  Ross,  848  Warner  Building,  Wash- 
ington, D.C.  20004.  By  application  filed 
April  8,  1968,  as  amended,  applicant 
seeks  a  certificate  of  public  convenience 
and  necessity  authorizing  operation,  in 
interstate  or  foreign  commerce,  as  a 
common  carrier  by  motor  vehicle,  over 
irregular  routes  of  boxes,  fiberboard  or 
pulpboard,  No.  1,  corrugated  knocked 
down  fiat  or  folded  flat;  sheets,  flber- 
board  or  pulpboard.  No.  1,  fiber  content 
consisting  of  not  less  than  80  percent 
woodpulp,  waste  paper,  or  strawpulp  or 
mixture  thereof,  corrugated,  from  the 
Hoemer  Waldorf  Corp.  plantsite  at  or 
near  Springfield,  Mo.,  to  points  in  Ar- 
kansas. Kansas,  £md  Oklahoma,  except 
no  authority  is  sought  ( 1 )  to  serve  points 
in  Arkansas  located  on  U.S.  Highway  65 
between  the  Missouri-Arkansas  State 
line  and  Little  Rock,  Ark.,  including 
Little  Rock,  and  the  commercial  zone 
thereof;  and  (2)  to  serve  points  in 
Arkansas  located  on  US.  Highway  62 
between  Berryville  and  Mountain  Home, 
Ark.,  Inclusive,  including  the  commer- 
cial zones  thereof.  An  order  of  the  Com- 
mission, Operating  Rights  Board,  dated 
September  26.  1968,  and  served  Octo- 
ber 11.  1968,  finds  that  the  present  and 
future  public  convenience  and  necessity 
require  operation  by  applicant,  in  inter- 
state or  foreign  commerce,  as  a  common 
carrier  by  motor  vehicle,  over  Irregular 
routes,  of  fiberboard  or  pulpboard  boxes 
and  sheets,  from  the  plantsite  of  the 
Hoemer  Waldorf  Corp.  at  Springfield, 
Mo.,  to  points  In  Kansas,  Oklahoma,  and 
Arkansas,  except  (1)  points  In  Arkansas 
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located  on  UJS.  Highway  65  between  and 
including  the  Missouri-Arkansas  State 
line  and  Little  Rock.  Ark.,  and  <2)  points 
in  Arkansas  located  on  US.  Highway  62 
between  and  including  BenrvlUe  and 
Mountain  Home,  Ark.,  and  except  points 
in  the  commercial  zones  of  these  points 
described  in  (H  and  <2)  above:  that 
apphcant  is  fit.  willing,  and  able  properly 
to  perform  such  service  and  to  conform 
to  the  requirements  of  the  Interstate 
Commerce  Act.  and  the  Commission's 
rules  and  regulations  thereunder.  Be- 
cause it  is  possible  that  other  parties, 
who  have  relied  upon  the  notice  of  the 
application  as  published,  may  have  an. 
interest  in  and  would  be  prejudiced  by 
the  lack  of  proper  notice  of  the  author- 
ity described  in  the  findings  in  this  order, 
a  notice  of  the  authority  actually 
granted  will  be  published  in  the  Fed- 
eral Register  and  Issuance  of  a  certifi- 
cate in  this  proceeding  will  be  withheld 
lor  a  period  of  30  days  from  the  date 
of  such  publication,  during  which  period 
any  proper  party  in  interest  may  file  a 
petition  to  reopen  or  for  other  appro- 
priate relief  setting  forth  in  detail  the 
precise  manner  in  which  it  has  been  so 
prejudiced. 

No.  MC  119914  (Sub-No.  13)  (Repub- 
licatlon>,  filed  May  22,  1968.  published  in 
the  Federal  Register  issue  of  June  20, 
1968.  and  republished  this  issue.  Appli- 
cant:  MINNESOT  A-WISCONSIN 
TRUCK  LINES.  INC  .  965  Eustis  Street. 
St.  Paul.  Minn.  55114.  Applicant's  repre- 
sentative: H.  N.  Votel  'same  address  as 
applicant).  By  application  filed  May  22. 
1968,  applicant  seeks  a  certificate  of  pub- 
lic convenience  and  necessity  authorizing 
operation,  in  interstate  or  foreign  com- 
merce, as  a  common  carrier  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing general  commodities  ( except  those  of 
unusual  value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the  Com- 
mission, commodities  In  bulk,  and  those 
requiring  special  equipment ) ,  between 
Ortonville  and  Clinton,  Minn.,  over  U.S. 
Highway  75  and  return  over  the  same 
route,  as  an  alternate  route  for  operating 
convenience  only,  serving  no  intermedi- 
ate or  off-route  points.  An  order  of  the 
Commission,  Operating  Rights  Board, 
dated  September  30,  1968,  and  served 
October  11.  1968,  finds  that  the  present 
and  future  public  convenience  and  neces- 
sity require  operation  by  applicant,  in  in- 
terstate or  foreign  commerce,  as  a  com- 
mon carrier  by  motor  vehicle,  of  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives,  house- 
hold goods  as  defined  by  the  Conunission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  between  Ortonville, 
and  Graceville,  Mlim.,  over  U.S.  Highway 
75,  serving  Clinton,  Minn.,  as  an  inter- 
mediate point:  that  applicant  is  fit,  will- 
ing, and  able  properly  to  perform  such 
service  and  to  conform  to  the  require- 
ments of  the  Interstate  Commerce  Act 
and  the  Commission's  rules  and  regula- 
tions thereunder.  Because  it  is  possible 
that  other  pturties  who  have  relied  upon 
the  notice  of  the  application  as  published, 
may  have  an  interest  in  and  would  be 
]>rejudlced  by  the  lack  of  proper  notice 
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of  the  authority  described  in  the  findings 
in  this  order,  a  notice  of  the  authority 
actually  granted  will  be  published  in  the 
Federal,  Register  and  issuance  of  a  cer- 
tificate In  this  proceeding  will  be  with- 
held fot  a  period  of  30  days  from  the 
date  of  such  publication,  during  which 
period  a|ny  proper  party  in  interest  may 
file  a  peitition  to  reopen  or  for  other  ap- 
proprialje  relief  setting  forth  in  detail 
lise  manner  in  which  it  has  been 
so  prejudiced. 

No.  MC  129510  'Sub-No.  1)  (Republi- 
filed  March  11.  1968,  published 
al  Register  issue  of  March  28, 
d  republished  this  issue.  Appli- 
cant: dHESTER  W.  ENGLUND,  doing 
business  as  C.  W.  ENGLUND  CO.,  740  Old 
Stage  Hoad,  Salinas,  Calif.  Applicant's 
representative:  Stuart  J.  Shoob.  1510 
Arizona, Title  Building,  111  West  Monroe, 
Phoenijj.  Ariz.  85003.  By  application  filed 
March  Jl,  1968,  applicant  seeks  a  permit 
authoring  operations,  in  interstate  or 
foreign  Icommerce,  as  a  contract  carrier 
by  mot*r  vehicle,  over  Irregular  routes, 
of  ( 1 )  ^ed  autom.obile  bumpers,  between 
plantsites  of  Electro  Chemical  Industries 
in  San  piego,  Ontario,  and  North  Holly- 
wood, Oalif.,  Las  Vegas,  Nev.,  St.  Louis, 
Mo.,  Chicago,  m.,  Cleveland,  Ohio,  Min- 
neapolis. Minn.,  Newark  and  Palmyra, 
N.J.,  Aljentown,  Pa.,  and  Baltimore,  Md., 
and  i2)i  stone  and  finished  stone  prod- 
ucts, stiel  products,  finished  wood  prod- 
ucts, a7^  finished  epoxy  resin  products, 
<a)  froti  Nashua,  N.H.,  Hicksville,  Long 
Island.  I  N.Y..  Schuyler,  Va.,  Elkins. 
W.  Va.j  Monroe.  N.C..  McDermott.  and 
Dayton,  Ohio,  to  construction  jobsites  in 
New  Mexico,  Arizona,  Colorado,  Wyo- 
ming, ^tah,  Idaho.  Montana,  Nevada. 
California,  Washington,  Oregon,  and 
Texas:  and  (b)  from  points  of  origin 
named  pbove  to  plantsite  in  Los  Angeles, 
Calif.:  under  contract  with  Permalab- 
Metalab  Equipment  Corp.,  Los  Angeles. 
Calif.,  ^nd  Electro  Chemical  Industries. 
Pomona.  CaUf .  An  order  of  the  Commis- 
sion, 0<>eratlng  Rights  Board,  dated  Au- 
gust 30,1 1968,  and  served  October  10, 1968, 
finds  ttjat  operation  by  applicant,  in  in- 
terstate or  foreign  commerce  as  a  con- 
tract carrier  by  motor  vehicle,  over  irreg- 
ular routes,  of  (1)  used  automobile 
bumper^,  between  the  plantsites  of  Elec- 
tro-Chemical Industries  at  San  Diego, 
Ontario,  and  North  Hollywood,  Calif., 
Las  Ve|as,  Nev.,  St.  Louis.  Mo.,  Chicago, 
m,  Cleyeland,  Ohio,  Minneapolis,  Minn., 
Newarla  and  Palmyra,  N.J.,  Allentown. 
Pa.,  ani  Baltimore,  Md.,  and 

(2)  itone  and  stone  products,  steel 
products,  wood  products,  and  epoxy 
resin  pr\oduets,  from  Nashua,  N.H.,  Hicks- 
ville, N^Y.,  Schuyler,  Va.,  Elkins,  W.  Va., 
Monro*,  N.C..  and  McDermott  and  Day- 
ton, Ofilo,  to  points  in  New  Mexico, 
Arizoni.  Colorado,  Wyoming,  Utah, 
Idaho,  Montana,  Nevada,  California, 
Washington,  Oregon,  and  Texas,  under 
contra4t  with  Permalab-Metalab  Equip- 
ment dorp.,  Los  Angeles,  Calif.,  and  Elec- 
tro Chemical  Industries,  Pc«nana,  Calif., 
will  be  consistent  with  the  public  Inter- 
est and  the  national  transportation  pol- 
icy: that  applicant  is  fit,  willing,  and 
able  properly  to  perform  such  service  and 


to  conform  to  the  requirements  of  the 
Interstate  Commerce  Act  and  the  Com- 
mission's rules  and  regulations  there- 
under; because  it  is  possible  that  other 
persons,  who  have  relied  upon  the  notice 
of  the  application  as  published  may  have 
an  Interest  in  and  would  be  prejudiced 
by  the  lack  of  proper  notice  of  the  au- 
thority described  in  the  findings  In  this 
order,  a  notice  of  the  authority  actually 
granted  will  be  published  in  the  Federal 
Register  and  issuance  of  a  certificate  in 
this  proceeding  will  be  withheld  for  a 
period  of  30  days  from  the  date  of  such 
publication,  during  which  period  any 
proper  party  in  interest  may  file  a  peti- 
tion to  reopen  or  for  other 'appropriate 
relief  setting  forth  in  detail  the  precise 
manner  In  which  it  has  been  so 
prejudiced. 

Applications  for  Certificates  or  Per- 
mits Which  Is  To  Be  Processed  Con- 
currently With  Applications  Under 
Section  5  Governed  by  Special  Rule 
1.240  to  the  Extent  Applicable 

No.  MC  61440  (Sub-No.  113).  filed  Au- 
gust 9.  1968.  Applicant:  LEE  WAY  MO- 
TOR FREIGHT,  INC.,  3000  West  Reno, 
Oklahoma  City,  Okla.  73108.  Applicant's 
representative:  Bertram  S.  Silver,  140 
Montgomery  Street,  San  Francisco. 
Calif.  94104.  and  Richard  H.  Champlln, 
Post  OfBce  Box  82488,  Oklahoma  City, 
Okla.  73108.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  regular  and  irregular  routes,  trans- 
porting: General  commodities  except 
those  of  unusual  value,  household  goods 
as  defined  by  the  Commission,  commodi- 
ties in  bulk,  motor  vehicles,  commodities 
in  dump  trucks,  hopper  type  trucks  and 
mechanical  transit  mix  trucks,  and  live- 
stock. (1)  Regular  routes:  (a)  Between 
points  in  California;  serving  all  Inter- 
mediate points  except  as  specifically 
stated  herein,  as  follows:  (b)  From  San 
Francisco  over  Interstate  Highway  80  to 
Sacramento;  (c)  from  Oakland  over  U.S. 
Highway  50  to  Stockton:  (d)  from  Oak- 
land over  California  Highway  24  to  Wal- 
nut Creek;  thence  from  Walnut  Creek  to 
Pacheco  over  unnumbered  highway: 
thence  over  California  Highway  4  to  its 
junction  with  California  Highway  160: 
thence  over  California  Highway  160  to 
Sacramento;  (e)  from  junction  U.S. 
Highway  50  and  California  Highway  120 
over  California  Highway  120  through 
Manteca  to  its  junction  with  U.S.  High- 
way 99;  (f)  from  Los  Angeles  over  U.S. 
Highway  99  to  Sacramento:  with  service 
to  all  off-route  points  along  the  above 
mentioned  routes  situated  in  the  Coun- 
ties of  Alameda,  Amador,  Calaveras, 
Contra  Costa.  El  Etorado.  Fresno.  Kern, 
Kings,  Los  Angeles,  Madera,  Marin, 
Mariposa,  Merced,  Napa,  Placer,  Sacra- 
mento, San  Francisco,  San  Joaquin,  San 
Mateo,  Santa  Clara,  Solano.  Sonoma. 
Stanislaus,  Sutter,  Tulare,  Ventura, 
Yolo,  and  Yuba. 

(g)  Prom  Los  Angeles  over  U.S.  High- 
way 101  to  San  Francisco  serving  no 
intermediate  points  except  as  otherwise 
authorized;  (h)  from  Los  Angeles  over 
Interstate  Highway  5  to  Its  Junction  with 
Interstate  Highway  305  (near  Banta) 
serving  no  intermediate  points  except  as 
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otherwise  authorized;  (1)  from  Chow- 
chilla  over  California  Highway  152  to 
Gilroy  serving  neither  termini  nor  inter- 
mediate points  except  as  otherwise 
authorized,  for  operating  convenience 
only;  (j)  from  Famoso  over  California 
Highway  46  to  Paso  Robles  serving 
neither  termini  nor  intermediate  points 
except  as  otherwise  authorized,  for  op- 
erating convenience  only,  (2)  Irregular 
routes:  (a)  Between  points  authorized 
as  set  forth  above  and  points  in  Califor- 
nia within  an  area  boimded  by  a  line 
beginning  at  the  point  the  San 
Francisco-San  Mateo  County  boundary 
line  meets  the  Pacific  Ocean;  thence 
easterly  along  said  boundary  line 
to  a  point  1  mile  west  of  U.S.  Highway 
101;  southerly  along  an  imaginary  line 
1  mile  west  of  and  paralleling  U.S.  High- 
way 101  to  its  intersection  with  Southern 
Pacific  Co.  right-of-way  at  Arastradero 
Road;  southeasterly  along  the  Southern 
Pacific  Co.  right-of-way  to  Pollard  Road, 
including  industries  served  by  the  South- 
em  Pacific  Co.  spur  line  extending  ap- 
proximately 2  miles  southwest  from 
Simla  to  Permanente;  easterly  along 
Pollard  Road  to  West  Parr  Avenue;  east- 
erly along  West  Parr  Avenue  to  Capri 
Drive;  southerly  along  Capri  Drive  to 
East  Parr  Avenue;  easterly  along  East 
Parr  Avenue  to  the  Southern  Pacific  Co. 
right-of-way;  southerly  along  the  South- 
ern Pacific  Co.  right-of-way  to  the 
Campbell-Los  Gatos  city  limits;  easterly 
along  said  limits  and  the  prolongation 
thereof  to  the  San  Jose -Los  Gatos  Road; 
northeasterly  along  San  Jose-Los  Gatos 
Road  to  Foxworthy  Avenue;  easterly 
along  Foxworthy  Avenue  to  Almaden 
Road;  southerly  along  Alamaden  Road 
to  Hillsdale  Avenue;  easterly  Eilong  Hills- 
dale Avenue  to  U.S.  Highway  101;  north- 
westerly along  XJS.  Highway  101  to 
TuUy  Road. 

Northeasterly  along  Tully  Road  to 
White  Road;  northwesterly  along  White 
Road  to  McKee  Road;  southwesterly 
along  McKee  Road  to  Capitol  Avenue; 
northwesterly  along  Capitol  Avenue  to 
State  Highway  17  (Oakland  Road) ; 
northerly  along  State  Highway  17  to 
Warm  Springs;  northerly  along  the  im- 
numbered  highway  via  Mission  San  Jose 
and  Niles  to  Hayward;  northerly  along 
Foothill  Boulevard  to  Seminary  Avenue; 
easterly  along  Seminary  Avenue  to 
Mountain  Boulevard;  northerly  along 
Mountain  Boulevard  and  Moraga  Avenue 
to  Estates  Drive;  westerly  along  Estates 
Drive,  Harbord  Drive  and  Broadway  Ter- 
race to  College  Avenue;  northerly  along 
College  Avenue  to  Dwight  Way;  easterly 
along  Dwight  Way  to  the  Berkeley-Oak- 
land boundary  line ;  northerly  along  said 
boundary  line  to  the  Campus  boundary 
of  the  University  of  California;  north- 
erly and  westerly  along  the  campus 
boundary  of  the  University  of  California 
to  Euclid  Avenue;  northerly  along  Euclid 
Avenue  to  Marin  Avenue;  westerly  along 
Marin  Avenue  to  Arlington  Avenue; 
northerly  along  Arlington  Avenue  to 
U.S.  Highway  40  (San  Pablo  Avenue) ; 
northerly  along  U.S.  Highway  40  to  and 
including  the  city  of  Richmond;  south- 
westerly along  the  highway  extending 
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from  the  city  of  Richmond  to  Point  Rich- 
mond: southerly  along  an  imaginary 
line  from  Point  Richmond  to  the  San 
Francisco  Waterfront  at  the  foot  of 
Market  Street;  westerly  along  said 
waterfront  and  shore  line  to  the  Pacific 
Ocean;  southerly  along  the  shore  line 
of  the  Pacific  Ocean  to  point  of 
beginning. 

(b)  Between  points  authorized  as  set 
forth  above  and  points  in  California 
within  an  area  bounded  by  a  line  begin- 
ning at  the  point  the  Ventura  County- 
Los  Angeles  County  boundary  line  inter- 
sects the  Pacific  Ocean;  thence  north- 
easterly along  said  county  line  to  the 
point  it  intersects  State  Highway  118, 
approximately  2  miles  west  of  Chats- 
worth;  easterly  along  State  Highway  118 
to  Sepulveda  Boulevard :  northerly  along 
Sepulveda  Boulevard  to  Chatsworth 
Drive;  northeasterly  along  Chatsworth 
Drive  to  the  corporate  boundary  of  the 
city  of  San  Fernando;  westerly  and 
northerly  along  said  corporate  boundary 
to  McClay  Avenue;  northeasterly  along 
McClay  Avenue  and  its  prolongation  to 
the  Angeles  National  Forest  boundary; 
southeasterly  and  easterly  along  the 
Angeles  National  Forest  and  San  Ber- 
nardino National  Forest  boundary  to  the 
coimty  road  known  as  Mill  Creek  Road; 
westerly  along  Mill  Creek  Road  to  the 
county  road  3.8  miles  north  of  Yucalpa; 
southerly  along  said  county  road  to  and 
including  the  unincorporated  commu- 
nity of  Yucalpa;  westerly  along  Red- 
lands  Boulevard  to  U.S.  Highway  99; 
northwesterly  along  U.S.  Highway  99  to 
the  corporate  boundary  of  the  city  of 
Redlands;  westerly  and  northerly  along 
said  corporate  boundary  to  Brookside 
Avenue;  westerly  along  Brookside  Ave- 
nue to  Barton  Avenue;  westerly  along 
Barton  Avenue  and  Its  prolongation  to 
Palm  Avenue;  westerly  along  Palm  Ave- 
nue to  La  Cadena  Drive;  southwesterly 
along  La  Cadena  Drive  to  Iowa  Avenue; 
southerly  along  Iowa  Avenue  to  U.S. 
Highway  60;  southwesterly  along  U.S. 
Highways  60  and  395  to  the  county  road 
approximately  one  mile  north  of  Perris; 
easterly  along  said  county  road  via 
Nuevo  and  Lakeview  to  the  corporate 
boundary  of  the  city  of  San  Jacinto; 
easterly,  southerly,  and  westerly  along 
said  corporate  boundary  to  San  Jacinto 
Avenue;  southerly  along  San  Jacinto 
Avenue  to  State  Highway  74;  westerly 
along  State  Highway  74  to  the  corporate 
boundary  of  the  city  of  Hemet ;  southerly, 
westerly,  and  northerly  along  said  cor- 
porate boundary  to  the  right-of-way  of 
The  Atchison,  Topeka  &  Santa  Fe  Rail- 
way Co.;  southwesterly  along  said  right 
of  way  to  Washington  Avenue;  southerly 
along  Washington  Avenue,  through  and 
Including  the  unincorporated  commu- 
nity of  Winchester  to  Benton  Road; 
westerly  along  Benton  Road  to  the  county 
road  intersecting  U.S.  Highway  395,  2.1 
miles  north  of  the  unincorporated  com- 
munity of  Temecula;  southerly  along  said 
county  road  to  U.S.  Highway  395;  south- 
easterly along  U.S.  Highway  395  to  the 
Riverside  County -San  Diego  County 
boundary  line;  westerly  along  said 
boundary  line  to  the  Orange  County- 
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San  Diego  County  boimdary  line;  south- 
erly along  said  boundary  line  to  the  Pa- 
cific Ocean;  northwesterly  along  the 
shoreline  of  the  Pacific  Ocean  to  point 
of  beginning.  Note:  By  this  instant  ap- 
plication, applicant  seeks  to  convert  cer- 
tificate of  registration  of  Pacific  Express 
Transportation  into  a  certificate  of  pub- 
lic convenience  and  necessity.  This  mat- 
ter is  directly  related  to  MC-P-10213 
published  in  Federal  Register  issue  of 
August  21,  1968.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Los  Angeles,  Calif. 

No.  MC  114364  (Sub-No.  183),  filed 
September  27, 1968.  Applicant:  WRIGHT 
MOTOR  LINES,  INC.,  Post  Office  Box 
1191,  Cushlng,  Okla.  74023.  Applicant's 
representative:  Marion  P.  Jones,  420 
Denver  Club  Building,  Denver,  Colo. 
80202.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Bananas  and  coconuts  and  pineapples 
when  transported  in  mixed  loads  with 
bananas,  from  Gulfport,  Miss.,  to  points 
In  Texas  for  purposes  of  joinder  only. 
Note:  Applicant  states  it  would  tack 
at  Houston  or  Galveston,  Tex.,  enabling 
service  to  points  now  authorized  to  Ben 
Hamrick,  Inc.  This  matter  Is  directly  re- 
lated to  MC-F-10266,  published  in  Fed- 
eral Register  issue  of  October  9,  1968. 
If  a  hearing  is  deemed  necessary,  appli- 
cant does  not  specify  a  location. 

Applications  Under  Sections  5  and 
210a(b) 

The  following  applications  are  gov- 
erned by  the  Interstate  Commerce  Com- 
mission's sijecial  rules  governing  notice 
of  filing  of  applications  by  motor  car- 
riers of  property  or  passengers  under 
sections  5(a)  and  210a(b)  of  the  Inter- 
state Commerce  Act  and  certain  other 
proceedings  with  respect  thereto.  (49 
CPR  1.240). 

motor  carriers  of  property 

No.  MC-F-10017  (Supplement)  (IML 
FREIGHT,  INC.— Purchase— PEER 
CARTAGE  CO.,  INC.  (GERALD  GRACE. 
Trustee  in  Bankruptcy) ) .  published  in 
the  January  24,  1968.  issue  of  the  Fed- 
eral Register,  on  page  872.  Supplement 
filed  October  10,  1968,  to  show  joinder 
of  THE  GATES  RUBBER  COMPANY, 
and  in  turn  by  HAZEL  GATES  WOOD- 
RUFF. CHARLES  C.  GATES.  JR.,  trust- 
ees on  behalf  of  (JOHN  G.  GATES. 
HAZEL  R.  GATES,  CHARLA  GATES 
CANNON,  LeBURTA  GATES  ATHER- 
TON,  CHAS.  C.  GATES,  JR.,  HAZEL 
GATES  WOODRUFF,  BERENICE 
GATES  HOPPER,  HARRY  F.  GATES, 
JR.,  and  VALERIE  M.  GATES) ,  HAZEL 
R.  GATES,  JOHN  G.  GATES,  and 
CHARLES  C.  GATES,  JR.,  trustees  on 
behalf  of  (CHARLA  GATES  CANNON, 
LeBURTA  GATES  ATHERTON,  CHAS. 
C.  GATES.  JR.,  HAZEL  GATES  WOOD- 
RUFF, BERENICE  GATES  HOPPER, 
HARRY  P.  GATES,  JR.,  and  VALORIE 
M.  GATES) ,  as  party  applicants  in  con- 
trol of  GATES  CORPORATION,  which 
in  turn  controls  the  vendee  corporation. 

No.  MC-P-10171  (Supplement  (IML 
FREIGHT,  INC.— Purchase — M  M  &  B 
TRANSFER  CO.).  published  in  the  July 
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3.  1968,  issue  of  the  Federal  Register, 
on  page  9696.  Supplement  filed  October 
10.  1968.  to  show  joinder  of  THE  GATES 
RUBBER  COMPANY,  and  in  turn  by 
HAZEL  GATES  WOODRUFF, 
CHARLES  C.  GATES.  JR..  trustees  on 
behalf  of  <JOHN  G.  GATES.  HAZEL  R. 
GATES,  CHARLA  GATES  CANNON, 
LeBURTA  GATES  ATHERTON,  CHAS. 
C  GATES.  JR.,  HAZEL  GATES  WOOD- 
RUFF. BERENICE  GATES  HOPPER, 
HARRY  P.  GATES,  JR.,  and  VALERIE 
M  GATES) ,  HAZEL  R.  GATES.  JOHN 
G.  GATES,  and  CHARLES  C.  GATES. 
JR  trustees  on  behalf  of  (CHARLA 
GATES  CANNON,  LeBURTA  GATES 
ATHERTON,  CHAS.  C.  GATES,  JR., 
HAZEL  GATES  WOODRUFF,  BERE- 
NICE GATES  HOPPER,  HARRY  F. 
GATES,  JR.,  and  VALERIE  M.  GATES) , 
as  party  applicants  in  control  of  GATES 
CORPORATION,  which  in  tiirn  controls 
the  vendee  corporation. 

No.  MC-F-10276  (Correction)  (CANA- 
DIAN NATIONAL  RAILWAY  CO.— 
CONTROL— HUSBAND  INTER- 
NATIONAL TRANSPORT  (ONTARIO) 
LTD.)  published  in  the  October  16,  1968, 
Issue  of  the  Federal  Register,  on  ptige 
15370.  This  correction  is  to  show  HUS- 
BAND TRANSPORT  LIMITED,  10  Cen- 
tre Street,  London,  Ontario,  Canada, 
seeks  to  control  HUSBAND  INTERNA- 
TIONAL TRANSPORT  (ONTARIO) 
LIMITED,  in  lieu  of  CANADIAN  RAIL- 
WAY COMPANY. 

No  MC-F-102^7  Authority  sought  for 
purchase  by  TERMINAL  TRANSPORT 
COMPANY,   INC.,   248   Chester   Avenue 
SE.,  Atlanta,  Ga.  30316,  of  a  portion  of 
the  operating  rights  of  E.  A.  SCHLAIRET 
TRANSFER    CO.,    701    Harcourt    Road, 
Post  OfQce  Box  271,  Mount  Vernon,  Ohio 
43050,  and  for  acquisition  by  AMERI- 
CAN COMMERCIAL  LINES,  INC.,  Box 
13244.  Houston,  Tex.  77019.  and  In  turn 
by  TEXAS  GAS  TRANSMISSION  COR- 
PORATION. 3800  Frederica  Street,  Post 
Office  Box  1160,  Owensboro,  Ky.  42301, 
of  control  of  such  rights  through  the  pur- 
chase. Applicants'  attorneys  and  repre- 
sentative: Axelrod,  Goodman  &  Steiner, 
39  South  La  Salle  Street.  Chicago,  111., 
John    P.    McMahon,    100    East    Broad 
Street,  Columbus,  Ohio  43215,  T.  Ran- 
dolph Buck,  Post  Office  Box  13244,  Hous- 
ton, Tex.  77019,  and  Robert  O.  Koch,  3800 
Frederica  Street.  Owensboro,  Ky.  42301. 
Operating   rights   sought   to  be   trans- 
f  ered :  A  portion  of  the  authority  under  a 
certificate  of  registration,  in  No.  MC- 
32839  Sub  13,  covering  the  transportation 
of  general  commodities  as  a  common  car- 
rier, in  intrastate  commerce  within  the 
State  of  Ohio.  Vendee  is  authorized  to  op- 
erate as  a  common  carrier  In  Kentucky, 
Indiana,    Illinois,    Tennessee,    Georgia, 
Alabama,  Florida,  and  Ohio.  Application 
has  been  filed  for  temporary  authority 
under  section  210a (b). 

No.  MC-F-10278.  Authority  sought  for 
purchase  by  JOHN  F.  IVORY  STORAGE 
CO.,  INC.,  8035  Woodward  Avenue,  De- 
troit, Mich.  48202,  of  the  operating 
rights  of  G.  A.  S.  VAN  LINE  CORPORA- 
TION, Post  Office  Box  1047,  Augusta,  Ga. 
30903,  and  for  acquisition  by  JOHN  F. 
IVORY,   8R.,   GEORGE    F.    ROBERTS, 
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RUSSl  ai  E.  GARRETT  and  HARRY  M. 
TODD  voting  trustees,  also  of  Detroit, 
Mich.,  I  of  control  of  such  rights  through 
the  pi^rchase.  Applicants'  attorney:  Ar- 
thur P.  Boynton,  1600  First  Federal 
Building,  Detroit,  Mich.  48226.  Operat- 
ing rights  sought  to  be  transferred: 
Household  goods  as  defined  by  the  Com- 
missio  1,  as  a  common  carrier  over  irregu- 
lar routes,  between  Augusta,  Ga.,  on  the 
one  hand,  and.  on  the  other  points  In 
South  Carolina  within  150  miles  of  Au- 
gusta, Ga.  Vendee  is  authorized  to  oper- 
ate as  a  common  carrier  North  Dakota, 
Oregoli,  South  Dakota,  Texas,  Utah, 
Washington,  Wyoming,  Arizona,  Cali- 
fomial  Colorado,  Idaho,  Montana,  Ne- 
vada, New  Mexico,  Alabama,  Arkansas, 
Conndcticut,  Delaware,  Georgia,  Illi- 
nois, Indiana,  Iowa,  Kansas,  Kentucky, 
Massa(chusetts,  Maryland,  Michigan, 
Minnelsota,  Missouri,  Nebraska,  New  Jer- 
sey. New  York.  North  Carolina,  Ohio, 
Oklahoma,  Pennsylvania,  Rhode  Island, 
Termassee,  Virginia,  West  Virginia,  Wls- 
consir^,  Florida,  Louisiana,  Maine,  Mis- 
sissippi, New  Hampshire,  and  the  Dis- 
trict 6f  Columbia.  Application  has  not 
been  :iled  for  temporary  authority  un- 
der section  210a(b). 

By  I  he  Commission. 


[SElL] 


[PJt.   Doc 


H.  Neil  Garson, 
Secretary. 

68-12881;    PUed,    Oct.   32,    1968; 
8:48  ajn.j 


[Notice  714] 

MbTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

October  17, 1968. 
Th4  following  are  notices  of  filing  of 
appU(}atlons  for  temporary  authority 
under  section  210a(a)  of  the  Interstate 
Comaerce  Act  provided  for  under  the 
new  rules  of  Ex  Parte  No.  M(>-67.  (49 
CFR  Part  340)  published  In  the  Federal 
Register,  issue  of  April  27, 1965,  effective 
July  1,  1965.  These  rules  provide  that 
prote$ts  to  the  granting  of  an  application 
must  be  filed  with  the  field  official  named 
In  ttte  Federal  Register  pubUcation, 
withlii  15  calendar  days  after  the  date 
of  notice  of  the  filing  of  the  application  Is 
published  In  the  Federal  Register.  One 
copy  jof  such  protest  must  be  served  on 
the  4pplicant,  or  Its  authorized  repre- 
sentajuve.  If  any,  and  the  protests  must 
certllly  that  such  service  has  been  made. 
The  brotests  must  be  specific  as  to  the 
service  which  such  protestant  can  auid 
will  offer,  and  must  consist  of  a  signed 
original  and  six  copies. 

A  oopy  of  the  application  Is  on  file,  and 
can  be  examined  at  the  Office  of  the 
Secretary,  Interstate  Commerce  Com- 
mlssijn,  Washington,  DC,  and  also  In 
the  Jeld  office  to  which  protests  are  to 
be  trfinsmitted. 

Motor  Carriers  of  Property 

Nd  MC  31220  (Sub-No.  24  TA) ,  filed 
October  14,  1968.  Applicant:  DANIELS 
MOTOR  FREIGHT,  INC.,  Eazor  Square, 
Pitt4>urgh,  Pa.  15201.  Applicants  repre- 
sent4tive:  Carl  L.  Steiner.  39  South  La 
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Salle  Street,  Chicago,  HI.  60603.  Au- 
thority sought  to  operate  as  a  commo7i 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  General  commodi- 
ties (except  those  of  imusual  value, 
classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  between  points  in 
Ohio,  Pennsylvania,  and  West  Virginia 
within  75  miles  of  Youngstown,  Ohio  (in- 
cluding Youngstown) ,  on  the  one  hand, 
and,  on  the  other,  points  in  Illinois,  In- 
diana, Michigan,  and  Ohio,  service  au- 
thorized at  points  in  Ohio,  Pennsylvania, 
and  West  Virginia  within  75  miles  of 
Youngstown,  Ohio  (including  Youngs- 
town). for  purpose  of  joinder  only,  for 
150  days.  Note:  Applicant  does  intend  to 
tack  other  segment  of  authority  in  MC- 
31220,  Sub  No.  22.  Supporting  statement: 
None.  Applicant's  supporting  evidence 
consists  of  record  of  incidents  to  date 
showing  acts  of  violence  and  damage  to 
personnel  and  property  of  carrier.  Send 
protests  to:  John  J.  England,  District 
Supervisor,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  2109  Fed- 
eral Building,  1000  Liberty  Avenue. 
Pittsburgh,  Pa.  15222. 

No.  MC  51146  (Sub-No.  108  TA)  (Cor- 
rection) ,  filed  October  2,  1968,  published 
Federal  Register  issue  of  October  10, 
1968,  and  republished  as  corrected  this 
Issue.  Applicant:  SCHNEIDER  TRANS- 
PORT &  STORAGE,  INC.,  817  McDonald 
Street,  Green  Bay,  Wis.  54303.  Appli- 
cant's representative:  D.  J.  Schneider 
(same  address  as  above).  Authority 
sought  to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Paper  and  paper  products: 
products  produced  or  distributed  by 
manufacturers  and  converters  of  paper 
and  paper  products,  from  Adams,  Wis., 
to  points  in  Minnesota,  Iowa,  Missouri, 
Illinois,  Ohio,  Indiana,  Wisconsin,  and 
.Michigan;  returned  and  rejected  ship- 
ments and  materials,  supplies  and  equip- 
ment used  in  the  manufacture  and  distri- 
bution of  tfie  above-described  commodi- 
ties on  return,  for  180  days.  Note:  The 
purpose  of  this  republication  is  to  in- 
clude return  movement  inadvertently 
omitted  from  previous  register.  Support- 
ing shipper:  Lewis  Containers,  Inc.. 
Adams,  Wis.  53910,  E.  W.  Lewis,  Presi- 
dent. Send  protests  to:  District  Supervi- 
sor Lyle  D.  Heifer,  Interstate  Commerce 
Commissitoi,  Bureau  of  Operations,  135 
West  WeUs  Street,  Room  807,  Milwau- 
kee, Wis.  53203. 

No.  MC  61403  (Sub-No.  183  TA)  (Cor- 
rection), fUed  September  30,  1968,  pub- 
lished Federal  Register  issue  of  October 
5,  1968,  and  republished  as  corrected  this 
issue.  Applicant:  THE  MASON  AND 
DIXON  TANK  LINES,  INC.,  Eastman 
Road,  37664,  Post  Office  Box  47,  Kings- 
port,  Term.  37662.  Applicant's  represent- 
ative: Charles  E.  Cox  (same  address  as 
above).  Authority  sought  to  ojierate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting :  Diketene, 
in  bulk,  in  tank  vehicles,  from  F.  M.  C. 
Corp.,  at  Meadvllle,  Pa.,  to  Coventry, 
R.I.,  for  180  days.  Note:  The  purpose  of 
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this  republication  Is  to  include  destina- 
tion point.  Inadvertently  omitted  from 
previous  publication.  Supporting  shipper 
F.  M.  C.  Corp.,  Traffic  Department,  633 
Third  Avenue.  New  York,  N.Y.  10017. 
Send  protests  to:  J.  E.  Gamble.  District 
Supervisor,  Bureau  of  Operations,  Inter- 
state Commerce  Commission,  803-1808 
West  End  Building,  Nashville,  Teim. 
37203. 

No.  MC  74695  <Sub-No.  10  TA)  (Cor- 
rection), filed  October  3,  1968,  published 
Federal  Register  issue  of  October  10, 
1968,  and  republished  as  corrected  this 
issue.  Applicant:  SOUTHERN  TRUCK- 
ING COMPANY,  101  Broad  Avenue,  Fair- 
view,  N.J.  07022.  Applicant's  represent- 
ative: Robert  B.  Pepper,  297  Academy 
Street,  Jersey  City,  N.J.  073Cr6.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting :  Compressed  industrial 
gases,  in  cylinders,  from  Morrisvllle,  Pa., 
to  plantsite  and  warehouse  of  National 
Cylinder  Gas  Co.,  North  Bergen,  NJ., 
Empty  gas  cylinders,  from  North  Bergen, 
N.J.,  to  Morrisvllle,  Pa.,  for  150  days. 
Note:  The  purpose  of  this  republication 
is  to  correctly  set  forth  the  commodity 
description.  Supporting  shipper:  Na- 
tional Cylinder  Gas.  840  North  Michigan 
Avenue,  Chicago,  ni.  60611.  Send  pro- 
tests to:  District  Supervisor  Joel  Mor- 
rows, Interstate  Commerce  Commission, 
Bureau  of  Operations,  970  Broad  Street, 
Newark,  N.J.  07102. 

No.  MC  76025  (Sub-No.  11  TA),  filed 
(October  14,  1968.  Applicant:  OVERLAND 
EXPRESS,  INC.,  498  First  Street  NW., 
New  Brighton,  Minn.  55112.  Applicant's 
representative:  James  F.  Sexton  (same 
address  as  above).  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Such  merchandise  as  is  dealt  in  by 
wholesale  and/or  retail  discount  and 
department  stores,  and,  in  connection 
therewith,  materials  and  supplies  used  in 
the  conduct  of  such  business,  from  points 
In  Connecticut,  Delaware,  Illinois,  Indi- 
arui,  Iowa.  Kan.sas.  Kentucky,  Maine, 
Maryland,  Massachusetts,  Michigan, 
Missouri,  New  Hampshire,  New  Jersey, 
New  York,  North  Carolina,  Ohio,  Penn- 
sylvania, Rhode  Island,  South  Carolina, 
Tennessee,  Vennont,  Virginia,  and  West 
Virginia,  to  points  in  the  Mirmeapolis-St. 
Paul,  Minn.,  commercial  zone,  as  defined 
by  the  Commission.  Restriction :  The  op- 
erations described  above  shall  be  limited 
to  a  transportation  service  to  be  per- 
formed imder  a  continuing  contract,  or 
contracts,  with  World-Wide,  Inc.,  for  180 
days.  Supporting  shipper:  World-Wide, 
Inc.,  Len  Friestad,  Traffic  Manager,  5501 
West  Old  Shakopee  Road,  Minneapolis, 
Minn.  55431.  Send.j)rotests  to:  District 
Supervisor  A.  E.  Rathert,  Interstate  Com- 
merce Commission,  Bureau  of  Opera- 
tions, 448  Federal  Building,  and  U.S. 
Courthouse,  110  South  Fourth  Street, 
Minneapolis,  Minn.  55401. 

No.  MC  116077  (Sub-No.  249  TA) ,  filed 
October  14,  1968.  Applicant:  ROBERT- 
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SON  TANK  LINES,  INC.,  5700  Polk  Ave- 
nue (77023),  Houston,  Tex.  77011-(Mall: 
Post  Office  Box  9527) .  Applicant's  repre- 
sentative: J.  C.  Browder  (same  address 
as  above).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregiilar  routes,  transporting: 
Cement,  in  bulk,  from  port  of  entry  on 
the  international  boundary  line,  between 
United  States  and  Mexico  at  or  near 
Brownsville,  Tex.,  to  points  in  Zapata, 
Jim  Hogg,  Brooks,  Kenedy,  Starr, 
Hidalgo,  Willacy,  and  Cameron  Counties, 
Tex.,  for  180  days.  Note:  Applicant  does 
not  intend  to  tack  authority  with  pres- 
ent authorized  routes.  Supporting  ship- 
per: Cementos  Anahuac,  S.A.  Mr.  JuHeui 
Aznar  F.,  General  Manager;  Apartado 
Postal  No.  18,  Mexico  City,  Mex.  Send 
protests  to:  District  Supervisor  John  C. 
Redus,  Interstate  Commerce  Commission, 
Bureau  of  Operations,  8610  Federal 
Building,  Post  Office  Box  61212,  Houston, 
Tex.  77061. 

No.  MC  128919  (Sub-No.  3  TA) ,  filed 
October  14,  1968.  Applicant:  FRANK 
WEHE,  10951  Coconino  Drive,  Blythe, 
Calif.  92225.  Applicant's  representative: 
Ernest  D.  Salm,  3846  Evans  Street,  Los 
Angeles,  Calif.  90027.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Commodities  which  because  of  size 
or  weight  require  special  equipment,  be- 
tween points  in  Yuma  County,  Ariz.,  that 
part  of  Mohave  County,  Ariz.,  south  of 
the  Colorado  River,  Imperial  County, 
Calif.,  and  Riverside  and  San  Bernardino 
Counties,  Calif.,  east  of  115°  west 
longitude,  including  such  shipments 
which  applicant  transfers  from  or  to,  or 
interlines  with,  other  carriers  which 
transport  such  commodities  for  com- 
pensation, for  180  days.  Supporting 
shippers:  Braden  Machinery  Co.,  Post 
Office  Box  R,  Blythe,  Calif.  92225;  Twin 
Valley  Equipment  Co..  14885  South 
Broadway,  Post  Office  Drawer  L,  Blythe, 
Calif.  92225.  Send  protests  to :  Robert  Q. 
Harrison,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of 
Operations,  Room  7708  Federal  Building, 
300  North  Los  Angeles  Street,  Los 
Angeles,  Calif.  90012. 

No.  MC  133007  (Sub-No.  2  TA),  filed 
October  15,  1968.  Applicant:  CAPE 
FEAR  MOTOR  LINES,  INC.,  Post  Office 
Box  84,  Whiteville,  N.C.  28472.  AppU- 
cant's  representative:  J.  R.  Marks.  Sr. 
(same  address  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Baskets,  basket  materials, 
crates,  crate  material,  oTid  agricultural 
commodity  containers,  wooden  boxes, 
box  material,  crate  material,  pallets  and 
pallet  boxes,  pallets  and  pallet  box  ma- 
terial, from  points  In  Hertford  and 
Northampton  Counties,  N.C,  to  points  In 
South  Carolina,  Georgia,  and  Florida, 
for  180  days.  Supporting  shipper: 
Georgia-Pacific  Corp..  Post  Office  Box 
909,  Augusta,  Ga.  30903.  Send  protest* 
to:  Archie  W,  Andrews,  District  Super- 
visor, Bureau  of  OperaUoDS,  Interstate 
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Commerce  Commission,  Post  Office  Box 
10885,  Cameron  Village  Station,  Raleigh, 
N.C.  27605. 

No.  MC  133230  TA,  filed  October  15. 
1968.  Applicant:  ABC  MOVING  k 
STORAGE,  INC.,  Stantonsburg  Road, 
Post  Office  Box  619,  Greenville,  N.C. 
27834.  Applicant's  representative : 
Alan  F.  Wohlstetter,  1  Parragut  Square 
South,  Washington,  D.C  20006.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Used  household 
goods,  between  points  in  North  Carolina 
east  of  U.S.  Highways  301  and  117,  re- 
stricted to  the  transportation  of  traffic 
having  a  prior  or  subsequent  movement 
in  containers  beyond  said  points  and 
further  restricted  to  the  performance  of 
pickup  and  delivery  service  in  connection 
with  packing,  crating,  and  contalneriza- 
tion  or  unpacking,  uncrating  and  decon- 
tainerization  of  such  traffic,  for  180  days. 
Supporting  shipper:  Home-Pack  Trans- 
port, Inc.,  57-48  49th  Street,  Maspeth, 
N.Y.  11378.  Send  protests  to:  Archie  W. 
Andrews,  District  Supervisor,  Bureau  of 
Operations,  Interstate  Commerce  Com- 
mission, Post  Office  Box  10885,  Cameron 
Village  Station,  Raleigh,  N.C.  27605. 

No.  MC  133231  TA,  filed  October  15, 
1968.  Applicant:  ROBERT  A.  BRENKER. 
INC.  21  Diaz  Street,  Iselin,  N.J.  08830. 
Applicant's  representative:  George  A. 
Olsen.  69  Tonnele  Avenue.  Jersey  City. 
N.J.  07306.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting:  Plas- 
tic articles  and  supplies,  between  Cherry 
Hill,  N.J.,  on  the  one  hand,  and,  on  the 
other,  Philadelphia,  Pa.,  and  points  in 
Nassau  and  Suffolk  Counties,  NY.,  and 
New  York,  N.Y.,  under  contract  with  Tel- 
Pro  Industries,  Cherry  Hill,  N.J.,  for  150 
days.  Supporting  shippers:  Telepro  In- 
dustries, Inc.,  Cherry  Hill  Industrial 
Center,  Cherry  Hill,  N.J.  08034  and 
Channel  Manufacturing,  Inc.,  7300  Cres- 
cent Boulevard,  Pennsauken,  N.J.  08011. 
Send  protests  to:  Robert  S.  H.  Vance, 
District  Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  970 
Broad  Street.  Newark,  N.J.  07102. 

By  the  Commission. 

[seal]  H.  Neil  Garson, 

Secretary. 

(P.R.   Doc.    68-12882;    Piled,    Oct.   S3,    1968; 
8:49  a.m.] 


[NoUce232] 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

October  18,  1968. 

Synopses  of  orders  entered  pursuant  to 
section  212(b)  of  the  Interstate  Com- 
merce Act,  and  niles  and  regulations  pre- 
scribed thereunder  (49  CFR  Part  1132), 
appear  below: 

As  provided  In  the  Commission's  gen- 
eral rules  of  practice  any  interested  per- 
son may  file  a  petition  seeking  reconsid- 
eration of  the  following  numbered  pro- 
ceedings within  30  days  from  the  date  of 
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service  of  the  order.  Pursuant  to  section 
17(8)  of  the  Interstate  Commerce  Act, 
the  filing  of  such  a  petition  will  postpone 
the  effective  date  of  the  order  in  that 
proceeding  pending  its  disposition.  The 
matters  relied  upon  by  petitioners  must 
be  specified  in  their  petitions  with 
particularity. 

No.  MC-PC-70821.  By  order  of  October 
15,  1968,  the  Transfer  Board  approved 
the  transfer  to  ROA  of  Little  Falls,  Inc., 
89  Furnace  Street,  Little  Falls,  N.Y. 
13365,  of  certificate  in  No.  MC-59745, 
issued  November  23,  1940,  to  Wayne  W. 
Roa,  doing  business  as  ROA  of  Little 
Falls.  N.Y.  13365,  authorizing  the  trans- 
portation of:  General  commodities,  ex- 
cluding household  goods,  commodities  in 
bulk,  and  other  specified  commodities, 
between  Little  Falls,  N.Y.,  and  Utica, 
N.Y.,  serving  all  Intermediate  points. 
Henry  D.  Blumberg,  15  V2  West  Main 
Street,  Uttle  Falls,  N.Y.  13365;  attorney 
for  applicants. 

No.  MC-PC-70762.  By  order  of  Octo- 
ber 9,  1968,  the  Transfer  Board  approved 
the  transfer  to  Demers  Bros.  Trucking, 
Inc.,  Attleboro,  Mass.,  of  the  operating 
rights  In  certificate  No.  MC-93973  (Sub- 
No.  1>,  issued  Oct.  3,  1949,  to  Harold 
L.  Demers,  tmd  Ernest  A.  Demers,  doing 
business  as  Demers  Brothers,  Attleboro, 
Mass.,  authorizing  the  transportation  of: 
Household    goods,    between    Attleboro, 


NOTICES 


Nortti  Attleboro,  Plainville,  and  Norton, 
Mass,  on  the  one  hand,  and,  on  the 
otheii  points  and  places  In  Vermont, 
Maine,  New  Hampshire,  Rhode  Island, 
Connecticut,  New  York,  New  Jersey,  and 
Pennsylvania,  and  household  goods,  of- 
fice fkmiture  and  equipment,  and  indus- 
trial \and  commercial  machinery  and 
equipment  between  Attleboro  and  North 
Attle^wro,  Mass.,  on  the  one  hand,  and, 
on  thp  other,  points  and  places  in  Rhode 
Island.  Edward  F.  Casey,  8  North  Main 
Street,  Attleboro,  Mass.  02703;  attorney 
for  applicants. 

No]  MC-FC-70803.  By  order  of  Octo- 
ber 15,  1968,  the  Transfer  Board  ap- 
proved the  transfer  to  Desert  Belt  Trans- 
porttjtion  Co.,  a  corporation,  Indlo, 
Calif ;.  of  the  certificate  of  registration  in 
No.  lllC-96853  (Sub-No.  1),  Issued  No- 
vember 1,  1963,  to  George  Chuck  and 
Edwaird  Papazian,  a  partnership,  doing 
business  as  Desert  Belt  Transportation 
Co.,  Indlo,  Calif.,  evidencing  a  right  to 
engage  in  transportation  In  interstate  or 
foreign  commerce  corresponding  In 
scop^  to  the  grant  of  authority  in  Deci- 
sion Ko.  55251  dated  July  9,  1957,  Issued 
by  tlje  Public  Utilities  Commission  of  the 
Stata  of  California.  Lawrence  D.  Mal- 
colm, 1545  Wllshire  Boulevard,  Los  An- 
geles, Calif.  90017;  attorney  for 
applicants. 


[S^AL] 
[FJl. 


H.  Neil  Garson, 
Secretary. 


Doc.   68-12884:    PUed,   Oct.    22.    1968; 
8:49  ajn.] 


Title  2— THE  CONGRESS 

Approved  Oct.  21,  1968 

H.R.  18253 Public  Law  90-607 

An  Act  relating  to  the  effective  date  of 
the  1966  change  In  the  definition  of 
earned  Income  for  purposes  of  pension 
plans  or  self-employed  individuals. 

H.R.  20300 Public  Law  90-608 

Supplemental  Appropriation  Act,  1969. 

H.R.  2792 --  Public  Law  90-609 

An  Act  to  amend  sections  281  and  344 
of  the  Immigration  and  Nationality  Act 
to  eliminate  the  statutory  prescription 
of  fees,  and  for  other  purposes. 

H.R.    10725 Public   Law  90-610 

An  Act  to  amend  the  Act  of  August  4, 
1950  (64  Stat.  411),  entitled.  "An  Act 
relating  to  the  policing  of  the  buildings 
and  grounds  of  the  Library  of  Congress" 
to  provide  salary  Increases  for  members 
of  the  police  force  of  the  Library  of  Ckin- 
gress,  and  for  other  purposes. 

H  J.  Res,  691 Public  Law  90-611 

A  Joint  Resolution  extending  greetings 
and  felicitations  to  Saint  Louis  Univer- 
sity In  the  city  of  Saint  Louis,  Mo.,  in 
connection  with  the  one  hundred  and 
fiftieth  anniversary  of  Its  founding. 

H.R.  3593- Public  Law  90-«12 

An  Act  to  amend  title  38  of  the  United 
States  Code  to  provide  nursing  home 
care  and  contract  hospitalization  for 
certain  veterans  living  In  Alaska  and 
Hawaii,  and  for  other  purposes. 

H.R.  8364 Public  Law  90-613 

An  Act  to  amend  the  joint  resolution  of 
March  24.  1937,  to  provide  for  the  termi- 
nation of  the  Interest  of  th«  ^United 
States  In  certain  real  property  In  Allen 
Park,  Mich. 
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Presidential  Documents 


Title  3— THE  PRESIDENT 

Executive  Order  11432 

CONTROL  OF  ARMS   IMPORTS 

By  virtue  of  the  authority  v-ested  in  me  by  Section  414  of  the  Mutual 
Security  Act  of  1954,  as  amended  (22  U.S.C.  1934),  and  Section  301  of 
Title  3  of  the  United  States  Code,  and  as  President  of  the  United 
States,  it  is  ordered  as  follows : 

Section  1.  Section  301  of  Executive  Order  Xo.  10973  of  November  3, 
1961,  is  hereby  amended  to  read  as  follows:  « 

"Sec.  301.  Department  of  the  Treamry.  There  are  hereby  delegated 
to  the  Secretary  of  the  Treasury : 

"(a)  The  function  conferred  upon  the  President  by  the  second  sen- 
tence of  Section  612  of  the  Act. 

"(b)  So  much  of  the  functions  conferred  upon  the  President  by 
Section  414  of  the  Mutual  Security  Act  of  1954,  as  amended,  as  relate 
to  control  of  the  import  of  arms,  ammunition  and  implements  of  war, 
including  technical  data  relating  thereto.  In  carrving  out  such  func- 
tions the  Secretary  of  the  Treasury  shall  consult  with  appropriate 
agencies,  and  on  matters  affecting  world  i)eace,  the  external  security 
and  foreign  policy  of  the  Ignited  States  he  shall  be  guided  by  the  views 
of  the  Secretary  of  State.  Designations,  including  changes  ni  designa- 
tions, of  articles  subject  to  import  control  under  Section  414  shall  have 
the  concurrence  of  the  Secretary  of  State  and  the  Secretary  of  Defense." 

Sec.  2.  All  regulations  issued  and  presently  in  effect  pursuant  to 
Section  414  of  the  Mutual  Security  Act  of  1954,  as  amended,  shall,  inso- 
far as  they  relate  to  control  of  the  import  of  arms,  ammunition  and 
implements  of  war,  including  technical  data  relating  thereto,  continue 
in  effect  and  be  administered  by  the  Secretary  of  the  Treasury  until 
revoked  or  superseded  by  him.  All  pending  applications  for  import 
licenses  not  acted  upon  by  the  Secretary  of  State  at  the  date  of  this 
order  shall  be  transferred  to  the  Secretary  of  the  Treasury  for  appro- 
priate action. 


The  "WiirrE  House, 

October  22,  1968. 

[F.R.  Doc.  68-13016;  Filed,  Oct.  22,  1968;  12:49  p.m.] 
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Rules  and  Regulations 
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Title  7— AGRICULTURE 

Chapter  XIV — Commodity  Credit  Cor- 
poration, Department  of  Agriculture 

SUBCHAPHR  B — LOANS,   PURCHASES,  AND 
OTHER   OPERATIONS 

PART  1443 — OILSEEDS 

Subpart — Cottonseed  Purchase 
Program  Regulations 

Grade  Basis  for  Porchase  Price 

Correction 

In  F.R.  Doc.  68-12569  appearing  at 
page  15331  In  the  issue  of  Wednesday, 
October  16,  1968,  the  first  word  of  the 
40th  line  of  §  1443.7(c)  should  read 
"of"  instead  of  "or". 


[CCC  Peanut  Price  Support  Regs.,  1968 
Crop  Supp.,  /imdt.  1  ] 

PART  1446— PEANUTS 

Subpart — 1968  Crop  Peanut  Ware- 
house Storage  Loans  and  Shelter 
Purchases 

Calculation  of  Support  Prices 

Section  1446.44(f)  of  the  regulations 
issued  by  Commodity  Credit  Corporation, 
published  in  33  P.R.  11897,  which  contain 
the  terms  and  conditions  under  which 
CCC  will  make  warehouse  storage  loans 
on  and  sheller  purchases  of  1968  crop 
peanuts,  is  hereby  amended  to  read  as 
follows : 

§  1446.44      Calculation  of  support  prices. 

•  •  •  •  • 

(f)  Price  adjustment  for  peanuts  in 
Virginia-Carolina  area  sampled  with 
other  than  a  pneumatic  sampler.  Not- 
withstanding the  provisions  of  para- 
graphs (a)  and  (i)  of  this  section,  the 
price  for  each  percent  of  sound  mature 
and  sound  split  kernels  in  Virginia  type 
peanuts  in  the  Virginia-Carolina  area 
sampled  by  other  than  the  pneumatic 
sampler  shall  be : 

(1)  $3,447  per  net  ton  (excluding  loose 
shelled  kernels),  for  Virginia  type  pea- 
nuts containing  40  percent  or  more 
"fancy"  size,  and 

(2)  $3,223  per  net  ton  (excluding  loose 
shelled  kernels) ,  for  Virginia  type  pea- 
nuts containing  less  than  40  percent 
"fancy"  size. 


(Sees.  4  and  5,  82  Stat.  1070,  as  amended;  15 
XJ.S.C.  714  b  and  c.  Interpret  or  apply  sees. 
101,  401,  63  Stat.  1051,  as  amended,  7  UJS.C. 
1441,  1421) 

Effective  date :  Upon  puWlcatlon  In  the 
Federal  Register. 


Signed     at     Washington,     D.C.     on 
October  17, 1968. 

H.  D.  Godfrey, 
Executive  Vice  President, 
Commodity  Credit  Corporation. 

IFJt.   Doc.   68-12840:    FUed,    Oct.   23,    1968; 
8:45  ajn.] 


Title  10— ATOMIC  ENERGY 

Chapter  I — Atomic  Energy 
Commission 

PART  1— STATEMENT  OF  ORGANI- 
ZATION, DELEGATIONS,  AND  GEN- 
ERAL INFORMATION 

Committees,  Boards,  and  Panels 

Notice  is  hereby  given  of  the  amend- 
ment of  the  Statement  of  Organization, 
Delegations,  and  General  Information  of 
the  U.S.  Atomic  Energy  Commission,  10 
CFR  Part  1,  published  in  the  Federal 
Register  on  December  29,  1961  (26  FJl. 
1279-12745) ,  as  amended. 

This  document  amends  the  section 
which  identifies  committees,  boards,  and 
panels  established  by  the  Commission 
pursuant  to  section  161a  of  the  Atomic 
Energy  Act  of  1954,  as  amended. 

Because  this  amendment  relates  to 
matters  of  internal  managoxxent,  gen- 
eral notice  of  proposed  rule  making  and 
public  procedure  thereon  are 
unnecessary. 

Pursuimt  to  the  Atomic  Energy  Act  of 
1954,  as  amended,  the  Administrative 
Procedure  Act  of  1946,  and  1  CFR  17.2, 
the  following  amendment  of  10  CFR  Part 
1  is  published  as  a  document  subject  to 
codification  to  be  effective  upon  publica- 
tion in  the  Federal  Register. 

In  §  1.242,  paragraph  (a)  (2)  is  de- 
leted, a  new  paragraph  (a)  (2)  is  in- 
serted, and  paragraph  (a)  (4),  (8),  and 
(15)  is  amended.  As  revised  S  1.242  reads 
as  follows : 

§  1.242     Other  committees,   boards   and 
panels. 

(a)  Additional  committees,  boards  and 
panels  have  been  established  by  the  Com- 
mission pursuant  to  section  161a  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
as  follows : 

(1)  Advisory  Committee  on  Isotopes 
and  Radiation  Development  ; 

(2)  High  Energy  Physics  Advisory 
Panel; 

(3)  Advisory  Committee  on  Medical 
Uses  of  Isotopes; 

( 4 )  Plowshare  Advisory  Committee : 

(5)  Advisory  Committee  for  Biology 
and  Medicine; 

(6)  Advisory  Committee  on  Reactor 
Physics; 

(7)  C(»nmlttee  of  Senior  Reviewers: 

(8)  Nuclear  Cross  Sections  Adviaory 
Committee; 


(9)  Historical  Advisory  Committee; 

(10)  Mathematics  and  Computer  Sci- 
ences Research  Advisory  Committee; 

(11)  Personnel        Security        Review 
Board; 

(12)  Labor-Management         Advisory 
Committee ; 

(13)  Advisory  Committee  on  Techni- 
cal Information; 

(14)  Personnel  Security  Boards ; 

(15)  Technical  Information  Panel ; 

(16)  Standing    Committee    on    Con- 
trolled Thermonuclear  Research; 

(17)  Advisory  Committee  on  Nuclear 
Materials  Safeguards. 

Dated  at  Washington,  D.C,  this  21st 
day  of  October  1968. 

For  the  U.S.  Atomic  Energy  Commis- 
sion. 

W.  B.  McCooL. 
Secretary. 

[P.R.    Doc.    68-12966;    Piled,   Oct.   23,    1968; 
8:48  ajn.] 


Title  13— eUSINESS  CREDIT 
AND  ASSISTANCE 

Chapter  I — Small  Business 
Administration 

[Rev.  8,  Amdt.  2] 

PART  121— SMALL  BUSINESS  SIZE 
STANDARDS 

Definition  of  Small  Business  Concern 
for  Purpose  of  Bidding  on  Govern- 
ment Procurement  for  Food  Services 

On  July  21,  1967,  there  was  published 
In  the  Federal  Register  (32  FM.  10753) 
a  notice  that  the  Administrator  of  the 
SBA  proposed  to  amend  the  Small  Busi- 
ness Size  Standards  Regulation  by  es- 
tablishing a  new  definition  of  a  small 
business  for  the  purpose  of  bidding  on 
Government  contracts  for  food  services 
from  average  annual  receipts  of  $1  mil- 
lion or  less  to  average  annual  receipts  of 
$3  million  or  less. 

Interested  persons  were  given  15  days 
In  which  to  submit  written  statements  of 
facts,  opinions,  or  arguments  concern- 
ing the  proposed  size  standard  for  bid- 
ding on  Government  procurements  for 
food  services.  After  consideration  of  all 
relevant  matter  presented  by  interested 
persons  in  response  to  the  notice  of  pro- 
posal it  has  been  determined  to  adopt  the 
size  standard  as  proposed.  Accordingly, 
the  amendment  set  forth  below  Is  hereby 
adopted: 

Part  121  of  Chapter  I  of  Title  13  of 
the  Code  of  Federal  Regulations  is  hereby 
amended  by: 

1.  Adding  to  S  121.3-8(e)  new  subpar- 
agraph (7)  to  read  as  follows: 
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§  121.3-8      Definition   of   small   busincM 
for  Covemmenl  procurement. 
.  •  •  •  • 

(e)   Services.  •   *   • 

•  •  •  •  • 

1 7 )  Any  concern  bidding  on  a  contract 
for  food  services  is  classified  as  small  If 
its  average  annual  sales  or  receipts  for  its 
preceding  3  fiscal  years  do  not  exceed 
$3  mUlion. 

•  •  •  •  • 
Effective  date.  This  amendment  shall 

become  effective  thirty  (30)  days  after 
publication  in  the  Federal  Register  but 
shall  apply  only  to  procurements  for 
w^hich  invitations  for  bids  or  requests  for 
proposals  are  issued  on  or  after  such 
effective  date. 
Dated:  October  15,  1968. 

Howard  J.  Samuels, 

Administrator. 

[P.R.    Doc.    6e-12946:    Piled,    Oct,    23.    1968; 
8:47  a.m.) 
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Title  14— AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Admin- 
istration, Department  of  Transpor- 
tation 

[Airworthiness    Docket    No.    68-WE-18-AD. 
Amdt.  39-674) 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Boeing  707-300,  -400,  -300B,  and 
-300C  Series  Aircraft 

A  proposal  to  amend  Part  39  of  the 
Federal  Aviation  Regulations  to  Include 
an  airworthiness  directive  requiring  re- 
petitive inspections  for  cracks  in  the 
trailing  edge  of  the  upper  wing  skin  at 
wing  stations  211  and  232  on  Boeing  707- 
300.  -400,  -300B.  and  -300C  Series  air- 
craft to  supersede  Amendment  752,  Part 
507  <29  F-R.  7923)  was  published  in  33 
F.R.  11028. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the  mak- 
ing of  the  amendment.  Two  objections 
were  received,  one  concerned  with  the 
applicability  statement,  and  the  other 
with  the  repetitive  inspection  intervals 
for  wing  skin  abrasion.  It  was  pointed  out 
that  many  airplanes  of  the  fleet  were 
modified  during  production  by  incorpo- 
ration of  changes  identical  to  those  ac- 
ceptable for  relief  from  the  AD.  The  AD 
should  not  be  applicable  to  these  air- 
planes. The  FAA  concurred  with  this 
point  and  the  applicability  statement  has 
been  changed  accordingly. 

The  other  objection  was  concerned 
with  100  hour  repetitive  Inspection  in- 
tervals for  abrasion  on  wing  skins  which 
were  modified  in  accordance  ^-ith  Boeing 
Service  Bulletin  1796,  R-1.  The  Service 
J  Bulletin  and  the  NPRM  were  reviewed  in 
light  of  this  objection.  The  modification 
described  in  Boeing  Service  Bulletin  1796, 
R^l,  includes  Installation  of  stainless 
steel  straps,  E/Ns  69-27338-1   and  69- 


27339-a  and  -2.  The  NPRM,  paragraph 
(c),  requires  only  a  one  time  inspection, 
not  relative  Inspections,  for  abrasion  on 
aircraft  which  have  installed  the  stain- 
less stiel  straps.  Therefore  no  change  has 
been  liade  in  the  AD  as  to  the  inspection 
requirements. 

In  Consideration  of  the  foregoing,  and 

pursuTnt  to  the  authority  delegated  to 

me  bylthe  Administrator  (31  PR.  13697) . 

5  39  13  of  Part  39  of  the  Federal  Aviation 

Regul*tions  is  amended  by  adding  the 

following  new  airworthiness  directive : 

BoriN({.  Applies  to  all  707-300.  -4()0,  -300B 

and  -300C  Series  aircraft  listed  in  Boeing 

Service    BuUetln    1796    (R-3),    or    later 

P/  A  approved  revisions. 

Compliance  required  as  indicated. 

(a)  Inspect  for  cracks  In  the  faying  sur- 
face afound  and  emanating  from  the  fast- 
ener holes  in  the  trailing  ^"^^e  °t  t-b^^PPer 
wing  skin  at  wing  stations  211  and  232.  as 
notid  in  Figure  1  of  Boeing  Service  Bulletin 
1796  (  revision  3  or  later  FAA  approved  revi- 
sion) m  accordance  with  eddy  current  or  dye 
penetrant  inspection  techniques,  at  the  time 
Ipeclfl^  m  (h)  or  (1).  If  cracks  are  found, 
repair  in  accordance  with  (e),  (f).  or  ( g ) . 
as  apfroprlate.  If  cracks  are  not  1°^^^  and 
unleisl  already  accomplished,  reinstall  fast- 
eners In  accordance  with  step  '  e  of  Part  I 
of  Bo4lng  Service  Bulletin  1796  (Revision  3 
or  la^r  FAA  approved  revision)  or  equlva- 
lent  festener  Installation  approved  byjfe 
Chief     Aircraft    Engineering    Division,    FAA 

""fhT  uK°already  accomplished,  conduct 
a  onL  time  Inspection  at  Wing  Station  232 
for  gaps  between  adjacent  layers  of  struc- 
ture I  >y  removing  the  two  fasteners  shown 
InTillr.  1  of  B^oelng  Service  Bulletin  1796 
(RevUlon  3  or  later  PAA-approved  revtelon) 
at  thi!  threshold  times  specified  In  (h)  or 
(1),  as  appropriate.  Shim  as  necessary  to 
eliminate  these  gaps.  ^    ,.     _    ♦!,„ 

,c)  on  aircraft  which  do  ^o*  b»7«-  *^| 
stalnlsss  steel  straps  (Boeing  P^  69-27338 
-1  ph  69-27339-1  and  -2)  Installed  or  have 
had  /uch  straps  Installed  In  the  field  re- 
move the  fasteners  shown  in  Figure  1  of 
Boeing  service  Bulletin  1796  (Revision  3  or 
later  PAA-approved  revision)  and  conduct 
a  on*  time  inspection  for  abrasion  on  the 
traiulg  edge  of  the  wing  skin  and  around  . 
tTe  ftftener  holes  at  wing  stations  211  and 
232  ik  accordance  with  eddy  current  or  dye 
oeneiant  Inspection  techniques  at  the 
tiirestold  times  specified  In  (h)  or  (1)^  as 
aoDrcfcrlate.  Surfaces  found  abraded  are  to 
be  clfeaned  up  in  accordance  with,  and  to 
the  iWts  noted.  In  Part  n  paragraphs  b 
and  d  of  Boeing  Service  Bulletin  1796  (Revi- 
sion i  or  later  PAA-approved  revisions)  or  a 
methbd  approved  by  Chief.  Aircraft  Engi- 
neering Division,  FAA  Western  Region. 

(dl  Unless  already  accomplished,  wings 
whlci  have  been  repaired  In  accordance  with 
Boeljg  Service  Bulletin  1796  (Revision  2)  for 
crackfe  at  wing  station  211,  must  have  the 
internal  crack  stop  plate  Installed  In  ac- 
cordiice  with  Figure  3  of  Boeing  Service 
Bullatin  1796  (Revision  3  or  later  FAA- 
aoDrdved  revision)  or  equivalent  Installation 
approved  by  the  Chief,  Aircraft  Engineermg 
Dlvl4on  FAA  Western  Region,  within  6.000 
hour!  time  in  service  after  that  repair. 

(ej  Cracks  not  exceeding  1.25  inches  In 
lengii  measured  from  the  trailing  edge  of 
the  wing  skin  may  be  repaired  In  accordance 
wlthTld),  Note  2.  or  Part  I  of  Boeing  Service 
BuU^tln  1796  (Revision  3  or  later  PAA- 
appr«»ved  revision)  or  an  equivalent  repair 
approved  by  Chief.  Aircraft  Engineering  Dl- 
vlslot  FAA  Western  Region,  and  the  airplane 
continued  In  service  for  the  next  200  hours  If 
inspections  utilizing  eddy  current  Inspec- 
tion techniques  for  crack  growth  are  ac- 
comiillahed    prior   to   each    day's    operation. 


If  crack  growth  is  found,  repair  prior  to 
further  flight  In  accordance  with  (f)  or  (g). 
as  appropriate.  If  crack  growth  Is  not  found, 
the  aircraft  must  be  repaired  within  the 
aforementioned    200     hours    In     accordance 

with  (f). 

(f)  Cracks  not  exceeding  3  Inches  In 
length  should  be  repaired  In  accordance  with 
Part  II  of  Boeing  Service  Bulletin  1796  (Re- 
vision 3  or  later  PAA-approved  revision)  or 
an  equivalent  repair  approved  by  the  Chief, 
Aircraft  Engineering  Division,  FAA  Western 
Region. 

(g)  If  cracks  exceed  3  inches  In  length, 
accomplish  the  modification  described  in 
Boeing  Service  Bulletin  2607,  or  repair  In 
accordance  with  a  method  approved  by  the 
Chief,  Aircraft  Engineering  Division,  FAA 
Western  Region. 

(h)  For  thoee  aircraft  having  less  than 
7.500  hours  time  In  service  on  the  effective 
date  of  this  AD.  prior  to  the  accvimulatlon 
of  7.700  hours  time  in  service  and  at  Inter- 
vals thereafter  not  to  exceed  100  hours  time 
In  service  from  the  last  Inspection. 

(I)  For  those  aircraft  having  7.500  or  more 
hours  time  In  service  on  the  effective  date  of 
this  AD,  within  the  next  200  hours  time  In 
service  and  at  Intervals  thereafter  not  to 
exceed  100  hours  time  In  service  from  the 
last  Inspection. 

(J)   The  Inspections  required  by  this  AD 
may  be  discontinued  when  wings  have  been 
modified  In  accordance  with: 
Boeing  Service  Bulletin  1796,  Part  H,  Revi- 
sion 3.  or  later  FAA  approved  revision 
Boeing  Drawing  65-68328. 
Boeing  Service  Bulletin  1796,  Part  III,  Revi- 
sion 3,  or  later  PAA-approved  revisions. 
Boeing  Service  Bulletin  2427.  Part  X. 
Boeing  Service  Bulletin  2607. 
Or  another  method  approved  by  the  Chief, 
Aircraft  Engineering  Division,  FAA  West- 
ern Region. 

(k)  Airplanes  having  crack3  which  require 
rework  under  this  AD  may  be  flown  In  accord- 
ance with  FAR  21.197  with  the  concurrence 
of  the  Chief,  Aircraft  Engineering  Division. 
FAA  Western  Region,  to  a  base  where  rework 
can  be  accomplished. 

(1)  Upon  request  of  an  operator,  an  FAA 
maintenance  Inspector,  subject  to  prior  ap- 
proval of  the  Chief,  Aircraft  Engineering 
Division,  FAA  Western  Region,  may  adjust 
the  repetitive  Inspection  intervals  specified 
"  In  this  AD  to  permit  compliance  at  an  estab- 
lished period  of  the  operator  If  the  request 
contains  substantiating  data  to  Justify  the 
increase  for  such  operator. 

This  supersedes  Amendment  752,  Part  507 
(29  P.R.  7923) ,  AD  64-14-1. 


This    amendment    becomes    effective 
October  25, 1968. 

(Sees.  313(a).  601,  603,  Federal  Aviation  Act 
of  1958;  49  U.S.C.  1354(a).  1421,  1423) 

Issued  in  Los  Angeles,  Calif.,  on  Octo- 
ber 15, 1968. 

A.  E.  Horning, 
Acting  Director, 
FAA  Western  Region. 

(PJl.    Doc.    68-12948:    Piled,    Oct.    23,    1968; 
8:47  a.m.) 
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(Airspace  Docket  No.  68-EA-76) 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND  REPORTING  POINTS 

Designation,  Alteration,  and  Revo- 
cation of  Transition  Area 

On  August  20,  1968,  a  notice  of  pro- 
posed rule  making  was  published  in  the 
Federal  Register  i33  P.R.  11783)  stating 


that  the  Federal  Aviation  Administra- 
tion proposed  amendments  to  Part  71  of 
the  Federal  Aviation  Regulations  that 
would  alter  the  controlled  airspace  in  the 
vicinity  of  Erie,  Pa.,  and  consolidate  the 
remaining  transition  areas  in  Pennsyl- 
vania into  one  transition  area  that  would 
encompass  practically  the  entire  State. 

Interested  persons  were  given  30  days 
In  which  to  submit  written  comments, 
suggestions,  or  objections.  All  comments 
received  were  favorable. 

In  view  of  the  foregoing,  the  proposed 
amendmetns  are  hereby  adopted,  effec- 
tive 0901  G.m.t.,  December  12,  1968,  sub- 
ject to  the  following  change:  In  the 
Pennsylvania  transition  area,  delete 
"lat.  42"02'00"  N.,  long.  79'51'30"  W." 
and  substitute  "lat.  40°02'00"  N.,  long., 
79"5r30"  W."  therefor. 

Since  this  change  is  editorial  in  nature, 
notice  and  public  procedure  hereon  are 
urmecessary. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958; 
49  use.  1348) 

Issued  in  Washington,  D.C.,  on  Oc- 
tober 18, 1968. 

T.  MCCORMACK, 

Acting  Chief,  Airspace  and 
Air  Traffic  Rules  Division. 

Section  71.181  (33  FH.  2137,  4795. 
10202,  2630  and  32  FH.  20705)  Is 
amended  as  follows: 

1.  The  Permsylvanla  transition  area 
is  added  as  follows: 

PENNSTLVA>aA 

That  airspace  extending  upward  from  1,2(X) 
feet  above  the  surface  bounded  by  a  line 
beginning  at:  Lat.  42'40'00"  N.,  long.  75°30' 
00"  W.,  to  lat.  42°10'00"  N.,  long.  75°25'00" 
W.,  to  lat.  42°00'00"  N.,  long.  75°2600"  W,. 
to  lat.  42''00'00"  N.,  long.  75*00'00"  W..  to 
lat.  41°31'00"  N.,  long.  75°07'00"  W.,  to 
lat.  40'56'16"  N.,  long.  75M1'04"  W.,  to 
lat.  41*00'00"  N.,  long.  75"15'00"  W.,  to 
lat.  40°48'00"  N.,  long.  75-00'00"  W.,  to 
lat.  40°4900"  N.,  long.  74"37'00"  W.,  to 
lat.  40''38'00"  N.,  long.  74°49'30"  W..  to 
lat.  40°31'15"  N.,  long.  74°42'30"  W.,  to 
lat.  40'24'20"  N.,  long.  74°45'40"  W.,  to 
lat.  40°16'10"  N.,  long.  74'39'20"  W.,  to 
lat.  4O*00'35"  N.,  long.  74°54'35"  W.,  to 
lat.  39°53'00"  N.,  long.  74*48'00"  W.,  to 
lat.  39°43'00"  N.,  long.  74°48'00"  W.,  to 
lat.  39°18'20"  N.,  long.  75°36'40"  W.,  to 
lat.  39*50'00"  N..  long.  76''19'40"  W.,  to 
lat.  39°50'00"  N.,  long.  77°47'00"  W.,  to 
lat.  39°30'00"  N.,  long.  78°30'0O"  W..  to 
lat.  39°30'00"  N.,  long.  78°58'00"  W.,  to 
lat.  39''25'00"  N.,  long.  78°58'00"  W.,  to 
lat.  39"25'00"  N.,  long.  79'20'00"  W.,  to 
lat.  40°02'00"  N.,  long.  79°61'30"  W.,  thence 
clockwise  along  a  37-mlle  arc  centered  on  the 
Imperial,  Pa.,  VORTAC  to  the  202°  radial  of 
the  Imperial  VORTAC;  thence  within  a  60- 
mlle  radius  of  the  Imperial  VORTAC  extend- 
ing clockwise  from  the  202°  to  the  249* 
radlals;  thence  along  a  37-mlle  arc  centered 
on  the  Imperial  VORTAC,  extending  clock- 
wise from  the  249°  radial  to:  Lat.  40°56'00" 
N.,  long.  80°36'00"  W.,  to  lat.  40°56'00"  N., 
long.  80°52'00"  W.,  to  lat.  41°05'00"  N.,  long. 
80°5O'0O"  W.,  to  Ut  41°28'00"  N.,  long. 
81°10'00"  W.,  thence  counterclockwise  via 
the  arc  of  a  19-mlle  radius  circle  centered 
on  the  Lost  Nation  Airport,  WUloughby,  Ohio 
(lat.  41°4r00"  N..  long.  81*23'35"  W.)  to: 
Lat.  41°60'55"  N.,  long.  81*06 '30"  W.,  to 
lat.  41*5500"  N.,  long.  «0*36'00"  W..  to 
lat.  42*14'00"  N.,  long.  80*41'00"  W..  to 
lat.  4a*37'00"  N.,  long.  79*15'00"  W.,  to 
lat.    42°32'00"    N.,    long.    78*62'00"    W.,    to 
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Ut.  42*32'00"  N.,  long.  77*36'00"  W.,  to 
lat.  42*40'00"  N..  long.  77*23'46"  W.,  to 
Ut.  42°41'30"  N.,  long.  76*a3'00"  W.,  thence 
to  the  point  of  beginning. 

2.  In  the  Allentown,  Pa.,  transition 
area,  all  after  "Allentown  VORTAC  043* 
radial  to  the  205'  bearing  from  the  air- 
port." is  deleted. 

3.  In  the  Bradford,  Pa.,  transition 
area,  all  after  "Bradford  VOR  316* 
radial"  is  deleted  and  "extending  from 
the  7-mile  radius  area  to  15  miles  north- 
west of  the  VOR  "  is  substituted  therefor. 

4.  In  the  Clarion,  Pa.,  trtinsitlon  area, 
all  after  "effective  from  sunrise  to  sunset, 
daily  "  is  deleted. 

5.  In  the  Elmira,  N.Y.,  transition  area, 
all  after  "12  miles  northeast  of  the  Alpine 
RBN."  is  deleted. 

6.  In  the  Erie,  Pa.,  transition  area,  all 
after  "and  within  2  miles  each  side  of  the 
Erie  RBN  054°  bearing,"  is  deleted  and 
"extending  from  the  7-mile  radius  area 
to  8  miles  northeast  of  the  RBN."  Is 
substituted  therefor. 

7.  In  the  Harrisburg,  Pa.,  transition 
area,  all  after  "9  miles  southeast  of  the 
end  of  the  runway."  is  deleted. 

8.  In  the  Johnstown,  Pa.,  transition 
area,  all  after  "from  the  VOR  to  12  miles 
southwest  of  the  VOR."  is  deleted. 

9.  In  the  Philadelphia,  Pa.,  transition 
area,  all  after  "within  2  miles  each  side 
of  the  Woodstown,  N.J.,  VOR  350* 
radial,"  is  deleted  and  "extending  from 
the  VOR  to  10  miles  north  of  the  VOR." 
is  substituted  therefor. 

10.  In  the  Pittsburgh,  Pa.,  transition 
area,  all  after  "and  within  2  miles  each 
side  of  the  Allegheny  RBN  257*  bear- 
ing," is  deleted  and  "extending  from  the 
Allegheny  County  8 -mile  radius  area 
to  8  miles  west  of  the  RBN,"  Is  substi- 
tuted therefor. 

11.  The  Tidioute,  Pa.,  transition  area 
is  revoked. 

12.  In  the  Wilkes-Barre.  Pa.,  transi- 
tion area,  all  after  "extending  from  the 
12-mile  radius  area  for  7  miles."  Is 
deleted. 

13  In  the  Youngstown,  Ohio,  transi- 
tion area,  all  after  "and  within  2  miles 
each  side  of  the  Youngstown  VOR  358° 
radial,"  Is  deleted  and  "extending  from 
the  7-mile  radius  area  to  8  miles  north 
of  the  VOR."  Is  substituted  therefor. 

tF.R.   Doc.    68-12949;    Piled,    Oct.   23,    1968; 
8:47  a.m.] 


Title  16— COMMERCIAL 
PRACTICES 

Chapter  I — Federal  Trade  Commission 

[Docket  No.  C-1432] 

PART  13— PROHIBITED  TRADE 
PRACTICES 

Excel  Chemical  Corp.  and 
Michael  E.  Mater 

Subpart — Misrepresenting  oneself  and 
goods — Business  status,  advantages  or 
connections:  §  13.1395  Connectitma  and 
arrangements  with  others;  i  13.1430 
Government   indorsement,   sanction   or 
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sponsorship;  Misrepresenting  oneself  and 
goods — Goods:  f  13.1615  Earnings  and 
profits;  §  13.1632  Government  indorse- 
ment or  recommendation;  §  13.1645 
Government  standards  or  specifica- 
tions; §  13.1647  Guarantees;  §  13.1715 
Qttality.  Subpart — Securing  agents  or 
representatives  by  misrepresentation: 
§  13.2130  Earnings;  §  13.2150  Seller 
status,  advantages  or  connections. 

(Sec.  6.  38  Stat.  721;  15  U.S.C.  46.  Interprets 
or  applies  sec.  5,  38  Stat.  719.  as  amended; 
15  U.S.C.  45)  (Cease  and  desist  order,  Excel 
Chemical  Corp.  et  al..  Chicago,  m..  Docket 
C-1432,  Sept.  30.  1968) 

In  the  Matter  of  Excel  Chemical  Corp., 
a  Corporation,  and  Michael  E.  Mater, 
Individually  and  as  Officer  of  Said 
Corporation 

Consent  order  requiring  a  Chicago, 
HI.,  marketer  of  water  repellent  paints  to 
cease  misrepresenting  that  it  is  affiliated 
with  Union  Carbide  Co.,  exaggerating 
the  earnings  or  gross  sales  of  its  dealers 
and  the  waterproofing  quality  of  its 
paints,  making  deceptive  guarantee  of- 
fers, and  falsely  stating  that  its  products 
meet  U.S.  Government  specifications. 

The  order  to  cease  and  desist  order, 
including  further  order  requiring  report 
of  compliance  therewith  is  as  follows: 

It  is  ordered.  That  respondents.  Excel 
Chemical  Corp.,  a  corporation,  and  its 
officers,  and  Michael  E.  Mater,  Individ- 
ually and  as  an  oflBcer  of  said  corpora- 
tion, and  respondents'  agents,  represen- 
tatives, and  employees,  directly  or 
through  any  corporate  or  other  device, 
in  connection  with  the  advertising,  offer- 
ing for  sale,  sale,  or  distribution  of  auiy 
paint  or  paint  products  or  any  other  arti- 
cles of  merchandise  in  commerce,  as 
"commerce"  is  defined  in  the  Federal 
Trade  Commission  Act,  do  forthwith 
cease  and  desist  from: 

A.  Representing,  directly  or  by  Im- 
plication, that: 

1.  Respondents  are  a  subsidiary  of, 
a  division  of,  an  exclusive  licensee  of, 
or  are  afiOliated  with  the  Union  Carbide 
Co.;  or  misrepresenting,  in  any  man- 
ner, respondents'  trade  or  business  con- 
nections or  affiliations. 

2.  Any  of  respondents'  products  were 
manufactured  or  developed  by  the  Union 
Carbide  Co.;  or  misrepresenting,  in  any 
manner,  the  company  or  organization 
which  manufactured  or  developed  the 
products  sold  by  respondents. 

3.  Resi>ondents'  products  have  been 
tested  or  evaluated  by  the  Union  Carbide 
Co.,  or  an  independent  laboratory  or  any 
other  person  or  organization  qualified  to 
test  or  evaluate  such  products  or  that 
respondents  have  tested  such  products: 
Provided,  however.  That  it  shall  be  a  de- 
fense in  any  enforcement  proceeding  in- 
stituted hereunder  for  respondents  to 
establish  that  they  have  in  their  files 
written  reports  from  the  organization  or 
persons  represented  to  have  tested  said 
products  which  clearly  and  accurately 
reflect  such  test  results  and  demonstrate 
that  such  tests  were  devised  and  con- 
ducted so  as  to  constitute  a  suitable  basis 
for  evaluating  respondents'  products 
with  respect  to  the  properties  thereof  and 
the  claims  made  therefor. 
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4.  Respondents'  products  are  guaran- 
teed unless  the  nature,  conditions  and 
extent  of  the  giiarantee.  the  Identity  of 
the  guarantor  and  the  manner  In  which 
the  giiarantor  will  perform  thereunder 
are  clearly  and  conspicuously  disclosed 
in  immediate  conjunction  with  such  rep- 
resentation. 

5.  Respondents'  products  contain  any 
specific  percentage  or  amount  of  sili- 
cones: or  other  ingredients:  Provided, 
however,  That  it  shall  be  a  defense  in  any 
enforcement  proceeding  instituted  here- 
under for  the  respondents  to  establish 
that  such  percentage  or  amount  is,  In 
fact,  true  as  represented:  or  misrepre- 
senting, In  any  manner,  the  quantity  or 
quality  of  the  constituent  elements  com- 
prising respondents'  products. 

6.  Dealers  will  earn  any  stated  or  gross 
or  net  amount;  or  representing,  in  any 
manner,  the  past  earnings  of  dealers 
unless  in  fact  the  past  earnings  repre- 
sented are  those  of  a  substantial  number 
of  dealers  aad  accurately  reflect  the 
average  earnings  of  these  dealers  under 
circumstances  similar  to  those  of  the 
dealer  to  whom  the  representation  is 
made. 

7.  Respondents*  products  will  be  sold 
out  by  the  purchsiser  within  any  stated 
period  of  time;  or  representing,  in  any 
manner,  that  dealers,  in  the  past,  have 
sold  out  their  supplies  within  any  stated 
period  of  time  unless  the  past  sales  rep- 
resented are  those  of  a  substantial  num- 
ber of  dealers  and  accurately  reflect  the 
average  sales  of  these  dealers  imder  cir- 
cumstances similar  to  those  of  the  dealer 
to  whom  the  representation  is  made. 

8.  Respondents'  dealers  may  return  to 
the  respondents  amy  unsold  quantities  of 
the  respondents'  products;  or  that  the 
respondents  will  transfer  the  unsold 
quantities  to  another  dealer;  or  that  a 
refund  will  be  made  to  the  dealers  for 
imsold  merchandise :  or  that  the  contract 
is  other  than  an  outright  sale  of  the  re- 
spondents' products  to  the  dealer. 

9.  Respondents'  products  are  water- 
proof or  will  cause  any  surface  to  which 
they  are  applied  to  become  waterproof; 
or  misrepresenting.  In  any  manner,  tlie 
performance  characteristics  of  respond- 
ents' products. 

10.  Respondents'  products  prevent  rust 
or  will  prevent  or  impede  the  rusting  of 
any  material  to  which  they  are  applied. 

11.  Respondents'  products  are  suit- 
able for  use  on  the  Inside  of  a  structure; 
or  misrepresenting,  in  any  manner,  the 
use  charanterlstlcs  of  re^x>ndents' 
products.        ' 

12.  One  or  more  coats  or  applications 
of  respondents'  products  is  sufficient  to 
achieve  or  to  produce  certain  stated 
or  implied  results:  Provided,  however. 
That  it  shall  be  a  defense  in  any  en- 
forcement proceeding  instituted  here- 
under for  the  respondents  to  establish 
that  thf  represented  number  of  coats  or 
applications  of  the  particular  product 
will,  in  fact,  achieve  or  produce  the  re- 
sults directly  or  impliedly  claimed  for  it. 

13.  Respondents'  products  meet  the 
specifications  of  the  U.S.  Oovemment  or 
any  branch  thereof. 


iULES  AND  REGULA-nONS 

B.  FJalling  to  deliver  a  copy  of  this 
order  \o  cease  and  desist  to  all  present 
and  future  salesmen  or  other  persons 
engaged  in  the  sale  of  respondents' 
produqts  or  services,  and  failing  to 
secure! from  each  such  salesman  or  other 
person]  a  signed  statement  acknowledging 
receiplj  of  said  order. 

urther  ordered.  That  the  respond- 
ration  shall  forthwith  distribute 
of   this   order   to   each   of   its 
ng  divisions. 

urther  ordered.  That  the  respond- 
■rein  shall,  within  sixty  <60)  days 
rvice  upon  them  of  this  order, 
file  with  the  Commission  a  report,  in 
writing,  setting  forth  In  detail  the  man- 
ner and  form  in  which  they  have  com- 
plied \  'ith  this  order. 

Issued:  September  30, 1968. 


By 

[ 


SEAL 


1P.R.      3oc. 


tjhe  Commission. 
]  Joseph  W.  Shea, 


68-12935:    Plied, 
8:46  ajn.) 


Secretary. 
Oct.    23,    1968; 


[Etocket  No.  C-14351 

pArt  13— prohibited  trade 
practices 

J(  rsey  Mills  Associates  et  a\. 

Subbart — Misbranding  or  mislabeling : 
§  13.1212  Formal  regulatory  and  statu- 
tory Vequirements :  13.1212-80  TextUe 
nber  Products  Identification  Act.  Sub- 
part—l-Misrepresenting  oneself  and 
goodsi-Business  statxis,  advantages  or 
conneptlons:  §  13.1400  Dealer  as  manu- 
factuier;  Misrepresenting  oneself  and 
goods*— Goods:  §  13.1715  Quality.  Sub- 
part-rNeglecting,  unfairly  or  deceptively, 
to  mike  material  disclosiire:  §  13.1852 
Foj-m^I  regulatory  and  statutory  require- 
ment^: 13.1852-70  Textile  Fiber  Pro- 
ducts! Identification  Act. 

(Sec.  i.  38  Stat.  721;  15  U.S.C.  46.  Interpret  or 
apply! sec.  5.  38  Stat.  719,  as  amended.  72 
Stat.  |717;  15  U.S.C.  46.  70)  [Cease  and  desist 
order, iJersey  Mills  Aasoclatee  et  al.,  Newark, 
N.J.,  iocket  C-1435,  Oct.  8,  19681 

/»  the  Matter  of  Jersey  Mills  Associates, 
aPartnershiv,  and  Louis  Franco  and 
Samuel  D.  Cohen,  Individuxilly  and 

^  Copartners    Trading    as    Jersey 
Is  Associates 
nt    order    requiring    a   Newark, 
_stributor   of   hosiery   and   other 

merchandise*  to  cease  misbranding  Its 
textile  fiber  products,  misrepresenting 
Imperfect  hosiery  as  perfect,  and  misrep- 
resenting its  business  status. 

The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
comi^llance  therewith,  is  as  follows: 

It  is  ordered.  That  respondents  Jer- 
sey iftills  Associates,  a  partnership,  and 
Loui4  Franco  and  Samuel  D.  Cohen,  In- 
dividually and  as  copartners  trading  as 
Jersey  Mills  Associates,  or  under  any 
othet  n&me  or  names,  and  respondents' 
representatives,  agents,  and  employees, 
dlrec^tly  or  thrtnigh  any  corporate  or 
other  device,  In  connection  with  the  In- 
troduction,   delivery    for    introduction. 


sale,  advertising,  or  offering  for  sale,  in 
commerce,  or  the  transportation  or  caus- 
ing to  be  transported  in  commerce,  or 
the  importation  into  the  United  States, 
of  any  textile  fiber  products;  or  in  con- 
nection with  the  sale,  offering  for  sale, 
advertising,  delivery,  transportation,  or 
causing  to  be  transported  of  any  textile 
fiber  product,  which  has  been  advertised 
or  offered  for  sale  in  commerce;  or  in 
connection  with  the  sale,  offering  for  sale, 
advertising,  delivery,  transportation,  or 
causing  to  be  transported,  after  shipment 
in  commerce,  of  any  textile  fiber  prod- 
uct, whether  In  Its  original  state  or  con- 
tained in  other  textile  fiber  products,  as 
the  terms  "commerce"  and  "textile  fiber 
product"  are  defined  in  the  Textile  Fiber 
Products  Identification  Act,  do  forth- 
with cease  and  desist  from  misbranding 
textile  fiber  products  by  falling  to  affix  a 
stamp,  tag,  label,  or  other  means  of 
Identification  to  each  such  product  show- 
ing In  a  clear,  legible,  and  conspicuous 
manner  each  element  of  Information  re- 
quired to  be  disclosed  by  section  4(b)  of 
of  the  Textile  Fiber  Products  Identifica- 
tion Act. 

It  is  further  ordered.  That  respondents 
Jersey  Mills  Associates,  a  partnership, 
and  Louis  Franco  and  Samuel  D.  Cohen, 
individually  and  as  copartners  trading  as 
Jersey  Mills  Associates,  or  under  any 
other  name  or  names,  and  respondents' 
representatives,  agents,  and  employees, 
directly  or  through  any  corporate  or 
other  device,  in  connection  with  the  of- 
fering for  sale,  sale,  or  distribution  of 
hosiery,  or  other  related  "industry  prod- 
ucts," which  are  "irregulars,"  "seconds," 
or  otherwise  Imperfect,  as  such  terms  are 
defined  in  Rule  4(c)  of  the  Amended 
Trade  Practice  Rules  for  the  Hosiery  In- 
dustry (16  CPR  152.4(c) ),  in  commerce, 
as  "commerce"  is  defined  In  the  Federal 
Trade  Commission  Act,  do  forthwith 
cease  and  desist  from : 

1.  Selling  or  distributing  any  such 
product  without  clearly  and  conspicu- 
ously marking  thereon  the  words  "Irreg- 

'  ular"  or  "second,"  as  the  case  may  be. 
In  such  degree  of  permanency  as  to  re- 
main on  the  product  until  the  consum- 
mation of  the  consumer  sale  and  of  such 
consplcuousness  as  to  be  easily  observed 
and  read  by  the  purchasing  public. 

2.  Using  any  label,  advertisement,  or 
promotional  material  in  connection  with 
the  offering  for  sale  of  any  such  product 
unless  it  is  disclosed  therein  that  such 
article  is  an  "irregular"  or  "second"  as 
the  case  may  be. 

It  is  further  ordered.  That  respondents 
Jersey  Mills  Associates,  a  partnership, 
and  Lotiis  Franco  and  Samuel  D.  Cohen, 
individually  and  as  copartners  trading  as 
Jersey  Mills  Associates,  or  under  any 
other  name  or  names,  aaid  resix>ndentE' 
representatives,  agents,  and  employees, 
directly  or  through  any  corporate  or 
other  device,  in  connection  with  the  of- 
fering for  sale,  sale  or  distribution  of 
hosiery  or  other  products  in  commerce,  as 
"commerce"  Is  defined  in  the  Federal 
Trade  Commission  Act,  do  forthwith 
cease  and  desist  from: 

1.  Directly  or  Indirectly  using  the  word 
"Mills,"  or  any  other  word  or  term  of 
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similar  Import  or  meaning  in  or  as  a 
part  of  responderit's  corporate  or  trade 
name,  or  representing  In  any  other  man- 
ner that  respondents  perform  the  func- 
tions of  a  mill  or  otherwise  manufac- 
ture or  process  the  hosiery  or  other  prod- 
ducts  sold  by  them  unless  and  until 
respondents  own  and  operate,  or  di- 
rectly and  absolutely  control  the  mill, 
factory  or  manufacturing  plant  wherein 
said  hosiery  or  other  products  are 
manufactured. 

2.  Misrepresenting  In  any  manner  that 
respondents  have  mills,  factories,  or 
manufacturing  plants  where  their  prod- 
ucts are  manufactured  or  misrepresent- 
ing in  any  manner  the  location  where 
respondents'  products  are  manufactiired. 

It  is  further  ordered.  That  the  re- 
spondents herein  shall,  within  sixty  (60) 
days  after  service  upon  them  of  this  or- 
der, file  with  the  Commission  a  report, 
in  writing,  setting  forth  In  detail  the 
manner  and  form  In  which  they  have 
complied  with  this  order. 

Issued:  October  8, 1968. 

By  the  Commission. 

[seal]  Joseph  W.  Shea, 

Secretary. 

[P.R.   Doc.    68-12936;    Filed,    Oct.    23,    1968; 
8:46  a.m.] 


t  Docket  No.  C-14331 

PART  13— PROHIBITED  TRADE 
PRACTICES 

Richord  J.  Raspanti  and  Statewide 
Aluminum  Co. 

Subpart — Advertising  falsely  or  mis- 
leadingly:  §  13.70  Fictitious  or  mislead- 
ing guarantees;  §  13.71  Financing; 
§  13.155  Prices:  §  13.155-10  Bait; 
13.155-100  Usual  as  reduced,  special, 
etc.;  §  13.170  Qualities  or  properties  of 
produce  or  service;  13.170-30  Durabil- 
ity or  permanence.  §  13.240  Special  or 
limited  offers.  Subpart — Misrepresenting 
oneself  and  goods — Goods:  !  13.1647 
Guarantees;  §  13.1720  Quantity;  Mis- 
representing oneself  and  goods — Prices: 
§  13.1779  Bait;  §  13.1825  Usual  as  re- 
duced or  to  be  increased.  Subpart — Ne- 
glecting, unfairly  or  deceptively,  to  miJte 
material  disclosure:  $  13.1882  Prices; 
§  13.1905     Terms  and  conditions. 

(Sec.  6,  38  Stat.  721;  15  U.S.C.  46.  Interprets 
or  applies  sec.  5,  38  Stat.  719,  as  amended:  15 
U.S.C.  45)  [Cease  and  desist  order,  Richard 
J.  Raspanti  trading  as  Statewide  Aluminum 
Co.,  Pittsburgh,  Pa.,  Docket  C-1433,  Oct.  4, 
1968) 

In  the  Matter  of  Richard  J.  Raspanti, 
an  Individual  Trading  as  Statewide 
Aluminum  Co. 

Consent  order  requiring  a  Pittsburgh, 
Pa.,  distributor  of  residential  aluminum 
siding  to  cease  using  bait  advertising, 
deceptive  pricing,  guarantee,  and  quality 
claims,  and  failing  to  disclose  that  cus- 
tomers' notes  may  be  assigned  to  a  fi- 
nance company. 

The  order  to  cease  and  desist,  Includ- 
ing further  order  requiring  report  of 
compliance  therewith,  Is  as  follows: 


RULES  AND  REGULATIONS 

It  is  ordered,  "Riat  Richard  J.  Raspanti, 
an  Individual  trading  as  Statewide 
Aluminum  Co.,  or  under  any  other  name 
or  names,  and  respondent's  represent- 
atives, agents,  and  employees,  directly, 
or  through  any  corporate  or  other  device. 
In  connection  with  the  advertising,  offer- 
ing for  sale,  sale,  distribution,  or  Instal- 
lation of  residential  alimilnum  siding  or 
other  home  improvement  products  or 
services  or  any  other  products,  in  com- 
merce, as  "commerce"  is  defined  in  the 
Federal  Trade  Commission  Act,. do  forth- 
with cease  and  desist  from : 

1.  Using,  in  any  manner,  a  sales  plan, 
scheme  or  device  wherein  false,  mislead- 
ing, or  deceptive  statements  or  repre- 
sentations are  made  in  order  to  obtain 
leads  or  prospects  for  the  sale  of  other 
merchandise  or  services. 

2.  Making  representations  purporting 
to  offer  merchandise  for  sale  when  the 
purpose  of  the  representation  is  not  to 
sell  the  offered  merchandise  but  to  obtain 
leads  or  prospects  for  the  sale  of  other 
merchandise  at  higher  prices. 

3.  Discouraging  the  purchase  of  or  dis- 
paraging any  merchandise  or  services 
which  are  advertised  or  offered  for  sale, 
either  before  or  after  a  contract  has  been 
signed  for  the  purchase  of  such  mer- 
chandise or  services. 

4.  Representing,  directly  or  by  impli- 
cation, that  any  merchandise  or  services 
are  offered  for  sale  when  such  offer  Is 
not  a  bona  fide  offer  to  sell  such  mer- 
chandise or  services. 

5.  Representing,  directly  or  by  Impli- 
cation, that  any  price  for  respondent's 
products  is  a  special  or  reduced  price, 
unless  such  price  constitutes  a  significant 
reduction  from  an  established  selling 
price  at  which  such  products  have  been 
sold  In  substantial  quantities  by  respond- 
ent In  the  recent  regular  course  of  his 
business;  or  misrepresenting.  In  any 
manner,  the  savings  available  to  pur- 
chasers. 

6.  Representing,  directly  or  by  Impli- 
cation, that  any  offer  to  sell  products 
is  limited  as  to  time,  or  is  limited  in  any 
other  manner.  Provided,  however.  That 
It  shall  be  a  defense  In  any  enforcement 
proceeding  instituted  hereunder  for  re- 
spondent to  establish  that  any  repre- 
sented limitation  as  to  time  or  other 
represented  restriction  is  actually  Im- 
posed and  adhered  to  by  respondent. 

7.  Representing,  directly  or  by  Implica- 
tion, that  respondent's  products  will 
never  require  repainting;  or  misrepre- 
senting. In  any  manner,  the  service- 
ability or  utility  of  respondent's  products. 

8.  Representing,  directly  or  by  impli- 
cation, that  any  of  respondent's  products 
are  guaranteed,  less  the  nature  and  ex- 
tent of  the  guarantee,  the  identity  of  the 
guarantor  and  the  manner  In  which  the 
guarantor  will  perform  thereimder  are 
clearly  and  conspicuously  disclosed;  or 
making  any  direct  or  implied  representa- 
tion that  any  of  respondent's  products 
are  guaranteed  unless  In  each  instance  a 
written  guarantee  Is  given  to  the  pur- 
chaser containing  provisions  fully  equiv- 
alent to  those  contained  In  such  repre- 
sentations. 
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9.  Falling  to  disclose  at  least  5  days 
prior  to  any  performance  on  the  contract, 
in  writing  on  a  "settlement  sheet"  with 
such  consplcuousness  and  clarity  as  Is 
likely  to  be  observed  and  read  by 
purchasers : 

a.  The  cash  purchase  price; 

b.  The  total  amount  of  all  Interest 
charges; 

c.  The  total  amount  of  all  credit  and 
service  cliarges; 

d.  The  total  amount  for  which  the 
buyer  will  be  indebted ; 

e.  The  number  of  instfdlment  pay- 
ments and  the  amount  of  each. 

10.  Falling  to  disclose  orally  prior  to 
the  execution  of  the  contract,  and  in 
writing  with  such  consplcuousness  and 
clarity  as  is  likely  to  be  observed  and  un- 
derstood by  purchasers  that  a  mortgage 
or  other  Hen  will  be  placed  on  their 
property. 

1 1 .  Failing  to  clearly  and  conspicuously 
Incorporate  the  following  statement  on 
the  face  of  all  negotiable  Instruments 
executed  by  respondent's  customers ; 

Notice 

Any  holder  of  this  note  shall  take  this  note 
subject  to  all  defenses  of  any  party  which 
would  be  available  In  an  action  on  a  simple 
contract. 

12.  Failing  to  deliver  a  copy  of  this 
order  to  cease  and  desist  to  all  present 
and  future  salesmen  or  other  persons 
engaged  in  the  sale  of  respondent's 
products  or  services,  and  falling  to  secure 
from  each  such  salesmen  or  other  person 
a  signed  statement  acknowledging 
receipt  of  said  order. 

It  is  further  ordered.  That  the  re- 
spondent herein  shall,  within  sixty  (60) 
days  after  service  upon  him  of  this  order, 
file  with  the  Commission  a  report,  in 
writing,  setting  forth  in  detail  the  man- 
ner and  form  in  which  he  has  complied 
with  this  order. 

Issued :  October  4, 1968. 

By  the  Commission. 

Cseal]  Joseph  W.  Shea, 

Secretary. 

[PJR.   Doc.   68-12937:    Piled,    Oct.    23,    1968; 
8:46  ajn.] 


(Docket  No.  C-14341 

PART  13— PROHIBITED  TRADE 
PRACTICES 

Standard  Fibers,  Inc.,  and  Sol  Poller 

Subpart — Misbranding  or  mislabeling : 
§13.1185  Compos  if  ton.-  13.1185-90 
Wool  Products  Labeling  Act;  §  13.1212 
Formal  regulatory  and  statutory  require- 
ments: 13.1212-90  Wool  Products 
Labeling  Act.  Subpart — Neglecting,  un- 
fairly or  deceptively,  to  make  material 
disclosure;  §  13.1852  Formal  regulatory 
and  statutory  requirements:  13.1852-80 
Wool  Products  Labeling  Act. 

(Sec.  6.  38  Stat.  721;  15  U.S.C.  46.  Interpret 
or  apply  sec.  5,  38  Stat.  719,  as  amended, 
sees.  2-5,  54  Stat  1128-1130:  15  U.S.C.  45,  68) 
[Cease  and  desist  order.  Standards  Plbers, 
Inc.,  et  al.,  Paterson,  NJ.,  Docket  C-1434, 
Oct.  8,  1968] 
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In  the  Matter  of  Standard  Fibers.  Inc., 
a  Corporation,  and  Sol  Poller.  Indi- 
viditally  and  as  an  Officer  of  the  Said 
Corporation 

Consent  order  requiring  a  Patterson, 
N.J..  manufacturer  of  wool  batting  and 
other  wool  products  to  cease  misbrand- 
ing its  merchandise. 

The  order  to  cease  and  desist  order, 
including  further  order  requiring  report 
of  compliance  therewith,  is  as  follows : 

It  is  ordered.  That  re^wndents  Stand- 
ard Fibers.  Inc.,  a  corporation,  and  its 
officers,  and  Sol  Poller,  individually  and 
as  an  officer  of  said  corporation,  and  re- 
spondents' representatives,  agents,  and 
employees,  directly  or  through  any  cor- 
porate or  other  device,  in  connection 
with  the  introduction  or  manufacture 
for  introduction,  into  commerce,  or  the 
offering  for  sale,  sale,  transportation, 
distribution,  delivery  for  shipment,  or 
shipment,  in  commerce,  of  wool  prod- 
ucts, as  "OMnmerce"  and  "wool  product" 
are  defined  in  the  Wool  Products  Label- 
ing Act  of  1939.  do  forthwith  cease  and 
desist  from  misbranding  such  products 
by: 

1.  Falsely  and  deceptively  stampmg, 
tagging,  labeling,  or  otherwise  identi- 
fying such  products  as  to  the  character 
or  amount  of  the  constituent  fibers  con- 
tained therein. 

2.  Failing  to  securely  affix  to,  or  place 
<Hi.  each  such  product  a  stamp,  tag, 
label,  or  other  means  of  identification 
showing  in  a  clear  and  conspicuous  man- 
ner each  element  of  Information  re- 
qviired  to  be  disclosed  by  section  4fa)  (2) 
of  the  Wool  Products  Labeling  Act  of 
1939. 

It  is  further  ordered.  That  the  re- 
spondent corporation  shall  forthwith 
distribute  a  copy  of  this  order  to  each 
of  its  operating  divisions. 

It  is  further  ordered.  That  the  re- 
spondents herein  shall,  within  sixty  (60) 
daj's  after  service  upon  them  of  this 
order,  file  with  the  Commission  a  report, 
in  writing,  setting  forth  in  detail  the 
manner  and  form  in  which  they  have 
"'compiled  with  this  order. 

Issued:  Octobers,  1968. 

By  the  Commission. 

[seal]  Joseph  W.  Shea, 

Secretary. 

IFJl.   Doc.   68-12938:    FUed,   Oct.    23.    1968; 
8:46  ajn.] 

Title  26-INTERNAl  REVENUE 

Chapter  I — Infernal  Revenue  Service, 
Department  of  the  Treasury 

SUBCHAPTER  E — ALCOHOL,  TOBACCO  AND 
OTHER   EXCISE  TAXES 

[TD.   e9T7) 

PART  212— FORMULAS  FOR  DE- 
NATURED ALCOHOL  AND  RUM 

Miscellaneous  Amendments 

On  November  30,  1967,  a  notice  of 
proposed  rule  making  to  amend  26  CPR 
Part  212  was  published  in  the  Federal 
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(32  P.R.   16433>.  On  July  11, 
,  the  notice  of  November  30,  1967, 
withdrawn  and  a  new  notice  of  pro- 
rule  making  to  amend  26  CFR 
J12,  with  respect  to  formulas  for 
alcohol  and  specially  dena- 
rum,  was  published  in  the  Federal 
(33  F.R.  9957).  In  accordance 
Ihe  notice,  interested  persons  were 
-_  an  opportunity  to  submit  writ- 
cdmments  or  suggestions  pertaining 
io.  After  consideration  of  all  rele- 
natter  received  within  the  30-day 
_..  prescribed  in  the  notice  regarding 
proposed  amendments,  the  amend- 
as  published  in  the  Federal  Reg- 
are  hereby  adopted. 

Treasury  decision  shall  become 

on  the  first  day  of  the  first 

which  begins  not  less  than  90 

after  the  date  of  its  publication  in 

F  cderal  Register. 


Register 

1968 

was 

posed 

Part 

denatiired 

tured 

Regis^'er 

with 

afforded 

ten 

thereto 

vant 

perio<  1 

the 

mentj; 

ister 


Ths 

effective 

montfi 

days 

the 

(Sec.    7805.    Internal    Revenue    Code;     (68A 
Stat.  U17;  26  U.S.C.  7805 ) ) 

fsiAL]  Sheldon  S.  Cohen, 

Commissioner  of  Internal  Revenue. 

Approved:  October  21, 1968. 

Stanley  S.  Surrey, 
Assistant  Secretary 
of  the  Treasury. 

In  order  to  (1)  provide  in  regulations 
for  the  use  of  alcohol  of  not  less  than 
of  proof  in  formulas  of  specially 
dena  tured  alcohol ;  (2)  authorize  the  use, 
as  a  denaturant,  of  ethyl  acetate  having 
an    ^ster   content   of    100    percent    for 
ForElula  No.  29;    (3)   modify  Formulas 
Nos.  40  and  40-A  and  provide  new  For- 
mula s  Nos.  40-B  and  40-C ;  (4)  authorize 
additional   uses   for   alcohol   denatured 
under  certain  formulas;  (5)  specify  the 
num  oer  at  copies  of  certain  applications 
to  b;  submitted:   (6)   refer  to  National 
Fortiulary    specifications    for    the    de- 
naturant denatonium  benzoate  (Bitrex) 
in  lisu  of  specifying  those  for  benzyldi- 
ethyl  (2:6  xylylcarbamoyl  methyl)  am^ 
monlum  benzoate  (Bitrex  (THS-839) ) ; 
(7)   revise  the  specifications  for  the  de- 
nati  rants  sucrose  octaacetate  and  wood 
alcoiol;  and  (8)   provide  miscellaneous 
editorial    and    clarifying    changes,    the 
reg\<lations  in  26  CFR  Part  212,  Formulas 
for  penatured  Alcohol   and   Rum,   are 
amerded  as  follows : 

PARAGRAPH  1.  Section  212.3  is  amended 
to  correct  a  printing  error  and  to  specify 
the  number  of  copies  of  applications  to 
be  ^bmitted.  As  amended,  i  212.3  reads 
as  fallows: 
§  212.3     Stocks  of  discontinaed  forma- 


exhausted;  (b)  otherwise  dispose  of  such 
stocks  in  a  manner  Satisfactory  to  the 
Director,  pursuant  to  approval  of  an  ap- 
plication (to  be  filed,  in  triplicate,  with 
the  assistant  regional  commissioner  for 
transmittal  to  the  Director) ;  or  (c)  on 
approval  by  the  assistant  regional  com- 
missioner of  an  application,  filed  in  du- 
plicate, to  do  so,  destroy  such  stocks 
under  such  supervision  as  the  assistant 
regional  commissioner  may  prescribe. 

Par.  2.  In  §  212.15,  paragraph  (a)  is 
amended  to  provide  for  the  use  of  alcohol 
of  not  less  than  185°  of  proof  in  any 
formula  of  specially  denatured  alcohol. 
As  amended,  paragraph  (a)  reads  as 
follows : 

§  212.15      General. 

(a)  Formulas.  Specially  denatured  al- 
cohol shall  be  denatured  in  accordance 
with  formulas  prescribed  in  this  subpart. 
Alcohol  of  not  less  than  185°  of  proof 
shall  be  used  in  the  manufacture  of  all 
formulas  of  specially  denatured  alcohol, 
unless  otherwise  authorized  by  the  Direc- 
tor. Rum  for  denaturation  shall  be  of  not 
less  than  150'  of  proof  and  shall  be  de- 
natured in  accordance  with  Formula  No. 


212.3 

lias. 


Denaturers,  or  specially  denatured 
spirits  dealers  or  users,  having  on  hand 
sto<^  of  denaturants  or  formulas  of  spe- 
cially denatured  spirits  no  longer  au- 
thorized by  this  part  may  (a)  wwitinue 
to  supply  or  use  ouch  stocks  in  accord- 
ance with  permits  until  the  stocks  are 


Par.  3.  In  §§212.16,  212.17,  212.18, 
212.19,  and  212.23,  paragraphs  (b)  (2)  are 
amended  by  deleting  the  parenthetical 
phrases  "(for  rubber  processing)"  and 
"(ethylamines)"  from  code  530  and  code 
540,  respectively.  As  amended,  para- 
graphs (b)  (2)  in  §§  212.16,  212.17,  212.18. 
212.19,  and  212.23  read  as  follows; 

§  212.16     Formula  No.  1. 

•  •  • 
(b)   *   •  • 
(2)  As  a  raw  material; 

•  »  • 

530.  Ethylamines. 

540.  Dyes  and  Intermediates. 

•  •  • 
§  212.17     Formula  No.  2-B 

•  •  * 
(b)    •   •   • 
(2)  As  a  raw  material: 

•  *  • 
530.  Ethylamines. 
540.  Dyes  and  Intermediates. 

•  •  • 
§  212.18     FormuU  No.  2-C 

•  •  • 
(b)    •   •   • 
(2)   As  a  raw  material: 

•  •  * 
530.  Ethylamines. 
540.  Dyes  and  Intermediates 

•  *  • 
§  212.19     Formula  No.  3-A. 

•  •  • 

(b)   •  •  * 

(2)  As  a  raw  material: 

630.  Ethylamines. 

540.  Dyes  and  Intermediates. 


§  212.23     Formula  No.  12-A. 
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(b)   •   •  • 

(2^  As  a  raw  material: 


530.  Ethylamines. 

540.  Dyes  and  Intermediates. 

•  *  *  •  * 

Par.  4.  In  §  212.30,  paragraph  (b)  (1) 
is  amended  to  Insert,  in  numerical  order, 
a  new  authorized  use — code  244.  As 
amended,  paragraph  (b)(1)  reads  as 
follows : 

§  212.30      Formula  No.  23-A. 

•  •  •  •  * 

<b)   Authorized  uses.  (1)  As  a  solvent: 

•  •  •  •  • 
244.  Antiseptic  solutions  (U.SP.  or  N.P.). 

•  •  •  *  * 

Par.  5.  In  §  212.39,  paragraph  (a)  Is 
revised  to  provide  for  an  alternate 
denaturant,  and  to  specify  the  number 
of  copies  of  the  required  application,  and 
paragraph  (b)  (1)  is  amended  by  Insert- 
ing, in  numerical  order,  a  new  authorized 
use — code  511,  and  by  deleting  the  par- 
enthetical phrases  "(for  rubber  proc- 
essing)" and  "(ethylamines)"  from 
code  530  and  code  540,  respectively.  As 
amended,  paragraphs  (a)  and  (b)(1) 
read  as  follows: 

§  2 1 2.39     Formula  No.  29. 

(a)  Formula.  To  every  100  gallons  of 
alcohol  add : 

One  gallon  of  100  percent  acetaldehyde  or 
5  gallons  of  an  alcohol  solution  of  acetalde- 
hyde containing  not  less  than  20  percent 
acetaldehyde,  or  1  gallon  of  ethyl  acetate 
having  an  ester  content  of  100  percent,  or, 
where  approved  by  the  Director  as  to  material 
and  quantity,  not  less  than  6.8  pounds  if 
solid,  or  1  gallon  If  liquid,  of  any  chemical. 
Where  material  other  than  acetaldehyde  or 
ethyl  acetate  is  proposed  to  be  used,  an 
application  therefor  shall  be  submitted.  In 
sextuplet.  to  the  Director.  The  applicant  shall 
furnish  the  Director  with  specifications, 
assay  methods,  and  duplicate  8-ounce  sam- 
ples of  such  other  material. 

(b)  Authorized  uses.  (1)  As  a  raw 
material : 

511.  Vinegar. 

•  •  •  •  • 

530.  Ethylamines. 

540.  Dyes  and  Intermediates. 

•  •  «  •  • 
Par.  6.  In  §  212.40,  paragraph  (b)  CI) 

Is  amended  to  Insert,  In  numerical  order, 
new  authorized  uses — code  Oil  and  code 
012.  As  amended,  paragraph  (b)  (1)  reads 
as  follows : 

§  212.40     Formula  No.  30. 

•  •  •  •  • 

(b)  Authorized  uses.  (1)  As  a  solvent: 

oil.  Cellulose  coatings. 

012.  Synthetic  resin  coatings. 

•  •  •  •  • 

Par.  7.  In  §  212.46,  paragraph  (b)  (2) 
Is  amended  by  deleting  the  parenthetical 
phrases  "(for  rubber  processing)"  and 
"(ethylamines) "  from  code  530  and  code 
540,  respectively.  As  amended,  para- 
graph (b)  (2)  reads  sls  follows:  <- 

§212.46     Formula  No.  36. 

•  •  •  •    •  • 
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(b)   •  •  • 

(2)  As  a  raw  material : 

530.  Ethylamines. 

540.  Dyes  and  intermediates. 

*  •  •  •  • 

Par.  8.  In  §  212.48,  paragraph  (a)  is 
amended  to  correct  the  spelling  of  the 
word  "Anethole"  and  to  clarify  require- 
ments relating  to  the  proposed  use  of 
substitute  denaturants.  As  amended, 
paragraph  (a)  reads  as  follows: 

§  212.48      Formula  No.  38-B. 

(a)  Formula.  To  every  100  gallons  of 
alcohol  add : 

Ten  pounds  of  any  one,  or  a  total  of  10 
pounds  of  two  or  more,  of  the  oils  and 
substances  listed  below: 

Anethole,  U.S.P. 


Where  it  is  shown  that  none  of  the  above 
single  denaturants  or  combinations  can  be 
used  in  the  manufacture  of  a  particular 
product,  application  (in  duplicate)  may  be 
submitted  to  the  Director,  requesting  per- 
mission to  use  another  essential  oil  or  sub- 
stance having  denaturing  properties  satis- 
factory to  the  Director.  In  such  case  the 
applicant  shall  furnish  the  Director  with 
specifications,  assay  methods,  and  duplicate 
8-ounce  samples  of  the  denaturant  for  ex- 
amliLation. 

«  •  •  «  • 

Par.  9.  In  §  212.55,  paragraph  (b)  (1) 
Is  amended  to  include  an  additional  class 
of  product  in  code  122.  As  amended,  para- 
graph (b)(1)  reads  as  follows: 

§  212.55     Formula  No.  39-C. 

•  «  •  «  • 

(b)   Authorized  uses.  (1)  As  a  solvent: 

•  •  •  •  • 
122.  Toilet  waters  and  colognes. 

•  •  •  *  • 

Par.  10.  Section  212.57  is  amended  by 
revising  paragraph  (a)  (1)  and  by  delet- 
ing paragraph  (a)  (2) .  As  amended, 
§  212.57  reads  as  follows: 

§  2 12.57     Formula  No.  40. 

(a)  Formula.  To  every  100  gallons  of 
alcohol  add : 

One  and  one-half  avoirdupois  ounces  of 
bruclne  (alkaloid),  or  bruclne  sulfate  (NJ. 
IX),  or  quassin,  or  one  and  one-half  avoirdu- 
pois ounces  of  any  combination  of  two  or 
of  three  of  those  denaturants,  and  >4  gallon 
of  fert.-butyl  alcohol. 

(b)  Authorized  uses.  (1)  As  a  solvent: 

051.  Polishes. 

111.  Hair  and  scalp  preparations. 

112.  Bay  riun. 

113.  Lotions   and   creams    (hand,   face,    and 

body). 

114.  Deodorants  (body). 

121.  Perfumes  and  perfiune  tinctures. 

122.  Toilet  waters  and  colognes. 

141.  Shampoos. 

142.  Soaps  and  bath  preparations. 

210.  External  pharmaceuticals  (not  I7.S.P-.  or 

N.P.). 
410.  Disinfectants,    Insecticides,    fungicides, 

and  other  biocldes. 
450.  Cleaning  solutions  (including  household 

detergents) . 
470.  Theater  sprays.  Incense,  and  room  deo- 

'       dorapts. 
482.  Miscellaneous  dye  soluttons. 
485.  Miscellaneous  solutions. 
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Par.  11.  Section  212.58  is  amended  to 
require  1  pound  of  sucrose  octaacetate 
instead  of  5  pounds  and  to  Include  codes 
051,  450,  and  482  in  the  list  of  authorized 
uses.  As  amended,  S  212.58  reads  as 
follows : 

§  2 1 2.58      Formula  No.  40-A. 

(a)  Formula.  To  every  100  gallons  ol 
alcohol  add: 

One  pound  of  sucrose  octaacetate  and  ig 
gallon  of  tert.-butyl  alcohol. 

(b)  Authorized  uses.  (1)  As  a  solvent: 

051.  Polishes. 

111.  Hair  and  scalp  preparations. 

112.  Bay  rum. 

113.  Lotions   and   creams    (hand,   face,   and 

body) . 

114.  Deodorants  (body). 

121.  Perfvunes  and  perfume  tinctures. 

122.  Toilet  waters  and  colognes. 

141.  Shampoos. 

142.  Soaps  and  bath  preparations. 

210.  External  pharmaceuticals  (not  U.SP. 
orNJ.). 

410.  Disinfectants,  Insecticides,  fungicides, 
and  other  biocldes. 

450.  Cleaning  solutions  (Including  house- 
hold detergents ) . 

470.  Theater  sprays.  Incense,  and  room  de- 
odorants. 

482.  Miscellaneous  dye  solutions. 

485.  Miscellaneous  solutions. 

Par.  12.  New  §§  212.58a  and  212.58b, 
providing  two  new  formulas  for  specially 
denatured  alcohol,  are  Inserted  immedi- 
ately foUowlng  §212.58.  New  §§  212.58a 
and  212.58b  read  as  follows: 

§  2 1 2.58a     Formula  No.  40-B. 

(a)  Formula.  To  every  10(T  gallons  of 
alcohol  add: 

One-sixteenth  avoirdupois  ounce  of  de- 
natonium benzoate,  N.P.,  (Bitrex)  and  % 
gallon  of  tert. -buytl  alcohol. 

(b)  Authorized  uses.  (1)  As  a  solvent: 

051.  Polishes. 

111.  Hair  and  scalp  preparations. 

112.  Bay  rum. 

113.  Lotions  and    creams    (hand,  face,  and 

body) . 

114.  Deodorants  (body). 

121.  Perfumes  and  perfume  tinctures. 

122.  ToUet  waters  and  colognes. 

141.  Shampoos. 

142.  Soaps  and  bath  preparations. 

210.  External  pharmaceuticals  (not  U.S.P. 
orNJ.). 

410.  Disinfectants,  Insecticides,  fungicides, 
and  other  biocldes. 

450.  Cleaning  solutions  (including  house- 
hold detergents). 

470.  Theater  sprays,  Incense,  and  ro<xn  de- 
odorants. 

482.  Miscellaneous  dye  solutions. 

485.  Miscellaneous  solutions. 

§  212.58b     Formula  No.  40-C 

(a)  Formula.  To  every  100  gallons  of 
alcohol  add : 

Three  gallons  of  tert.-butyl  alcohol. 

(b)  Authorized  uses.  (1)  As  a  solvent: 

051.  Polishes. 

111.  Hair  and  scalp  preparations. 

112.  Bay  rum. 

113.  Lotions   and   creams    (hand,    face,    and 

body) . 

114.  Deodorants  (body). 

121.  Perfumes  and  perfume  tinctures. 

122.  ToUet  waters  and  colognes. 
141.  Shampoos. 
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142.  Soaps  and  bath  preparations. 

210.  External  pharmaceuticals  (not  U.SJ*. 
orN.P.). 

410  Disinfectants,  Insecticides,  fungicides, 
and  other  blocldes. 

450.  Cleaning  solutions  (Including  house- 
hold detergents). 

470.  Theater  sprays.  Incense,  and  room  de- 
odorants. 

482.  Miscellaneous  dye  solutions. 

485.  Mlscellaneovis  solutions. 

(c>  Conditions  governing  use.  This 
formula  shall  be  used  only  in  the  manu- 
facture of  products  which  will  be  pack- 
aged in  pressurized  containers  in  which 
the  liquid  contents  are  In  intimate  con- 
tact with  the  propellant  and  from  which 
the  contents  are  not  easily  removable  In 
liquid  form. 

Par.  13.  Section  212.65  is  amended  to 
provide  for  the  submission  of  an  appli- 
cation, in  duplicate,  for  a  variation  from- 
specifications  or  for  the  use  of  substi- 
tute denaturants.  As  amended,  §  212.65 
reads  as  follows: 
§  212.63     General. 

Denaturants  prescribed  in  this  part 
shall  comply  with  the  specifications  set 
forth  in  this  subpart:  Provided,  That  in 
order  to  meet  requirements  of  national 
defense  or  for  other  valid  reasons,  the 
Director  may,  pursuant  to  application, 
in  duplicate,  authorize  variations  from 
such  specifications  or  authorize  the  use 
of  substitute  denaturants  where  such 
variation  or  substitution  will  not  jeo- 
pardize the  revenue. 
§  212.69a      [Deleted] 

Par.  14.  Section  212.69a  is  deleted. 
Par.  15.  Section  212.94  Is  amended  to 
provide  for  the  use  of  a  purer,  whiter 
form  of  sucrose  octaacetate  having  a 
higher  melting  point.  As  amended 
I  212.94  reads  as  follows: 
§212.94      Sucrose  octaacetate. 

Sucrose  ocUiacetate  Is  an  organic  acetyla- 
tlon  product  occurring  as  a  white  or  cream- 
colored  powder  having  an  Intensely  bitter 
taste. 

Free  acid  (aa  acetic  acid).  Maximum  per- 
centage 0.15  by  weight  when  determined  by 
the  following  procedure:  Dissolve  1.0  gram 
of  sample  In  50  ml.  of  neutralized  ethyl  al- 
cohol (or  SDA  No.  3-A  or  No.  30)  and  titrate 
with  0.1  N  sodium  hydroxide  using  phenol- 
phthaleln  Indicator. 

Percent  acid  as  acetic  acid 

ml.  NaOH  used  X  0.6 
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16 


Par 
para^a^h 
15.56 
follows : 

§  212.9< 


1) 


Speci/i 
mlnlmuc  t 


17. 


In  §  212.105,  various  lines  In 

as  listed  below,  are  amended 

confohn  the  list  of  products,  processes. 

autjiorized  formulas;  and  footnote 

the  end  of  the  table  Is  amended 

authorize  laboratory  use  of  various 

in  product  development  under 

As  amended,  the  changed  lines 

able  In  §  212.105,  and  footnote 

the  end  thereof,  read  as  follows: 


Par 
the  tablfe 
to 
and 

No.  2  at| 
to 

formula^ 
Code  8 
In  the 
No.  2  at 


Jl) 


1(5 


§212. 

ei 
hoi 


esses 


the  refor. 


Use 


Produ  ^t  or  process 


Antiseptic  solutions, 

V.S.P.  (rN.F. 
Bath  prep  iratlons 142 


Bay  mm. 
Biocldes, 


miscellaneous 410 


weight  of  sample 


Insoluble  matter.  0.30  percent  by  weight 
maximum. 

Melting  point.  Not  less  than  780°  C. 

Purity.  Sucrose  octaacetate  98  percent 
minimum  by  weight  when  determined  by  the 
f oUowlng  procedure :  Transfer  a  weighed  1 .50 
gram  sample  to  a  500  ml.  Erlenmeyer  flask 
containing  100  ml.  of  neutral  ethyl  alcohol 
(or  SDA  No.  3-A  or  No.  30)  and  exacOy  50.0 
ml.  of  0.5  N  sodium  hydroxide.  Reflux  for  1 
hour  on  a  steam  bath,  cool  and  Otrate  the 
excess  sodium  hydroxide  with  0.5  N  sulfuric 
acid  using  phenolphthaleln  Indicator. 

Percent  sucrose  octaacetate 

(ml.  NaOH -ml.  H,SO.)  X  4.2412 


Ethylam  nes 


(not  f 


Hair  anc 
tions. 


weight  of  sample 


In  §  212.96,  the  next-to-last 

entitled     "Specific     gravity 

.56°  C."  is  amended  to  read  as 


Wood  alcohol. 
.  .  •  • 

gravity    15.66'/15.56'     C.    0.8072 


5  Listing  of  products  and  proc- 
s  using  specially  denatured  alco- 
and  rum  and  formulas  authorized 


or  SPEaALLY  Dzs'ATrRED  Alcohol' 


Code  Formulas  authorlied 
No. 


244    23-A,37,  38-B,38-F. 


1,3-A,  3-B,23-A, 
30,  36,  38-B,39-B, 
39-C,  40,  40-A, 
40-B.  40-C. 

23-A,  37,  38-B.39, 
3»-B,3»-D.40, 
40-A,  40-B,  4(>-C. 

1,3-A.  3-B,  23-A, 
23-H,  27-A,  27-B, 
30,  37,  38-B,  39- 
B,40,  40-A,  40-B, 
40-C. 
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oatlngs on    1.  23-A,  30. 


Cellulose 
Cleaning  Jolutions. 

Colognes 

Deodoraiis  (body) . 
Detergenfc,  household . 


4S0    1,  3-A,  23-A,  23-H, 
30,  36,  3»-B,  40, 
40-A,  40-B,  40-C. 

•  • 
122    38-B,39,  39-A,3»- 
B,39-C,40,  40-A, 
40-B,  40-C. 

•  • 

114    23-A,  38-B.  39-B. 

39-C,  40,  40-A, 

40-B,  40-C. 
450    1,  3-A,  23-A,  23-H, 

30,36,39-3,40, 

40-A,  40-B,  4&-C. 


DisinXecti  ots 410 


Dye  solu  ions,  miscel- 
laneous 


External  pharmaceuticals 


S.P.  or  N.F.). 


1,3-A.  3-B.  23-A, 
23-H,  27-A,  27-B, 
30,  37,  38-B,  39-B, 
40,  40-A,  40-B, 
40-C. 


482  1,3-A.  23-A,  30. 
39-C,  40,  40-A, 
40-B,  40-C. 

•  • 
530    1,  2-B,  2-C,  3-A, 

12-A,  29,  36. 

•  • 
210    23-A, 23-F, 23-H, 

27-A,  27-B,  36,  37, 
38-B,  38-F.  39-B, 
40, 40-A,  40-B, 
40-C. 


FunglcWss *1* 


1,3-A,  3-B,  23-A, 
23-H,  27-A,  27-B, 
30,  37,  38-B,  39-B, 
40,  40-A,  40-B, 
40-C. 


scalp  preparer 


111  3-B,  23-A,  23-F, 
23-H,  37,  38-B, 
39,  39-A,  39-B, 
3»-C,39-D,40, 
40-^A,  40-B,  40-C. 


Product  or  process 


Code   Formulas  authoriied 
No. 


Incense. 


470  3-A.22.  37.  38-B, 
39-B.  39-C,  40, 
40-A,  40-B,  40-C. 


Insecticides 410 


1,  3-A,  3-B,  23-A. 
23-H,  27-A,  ■27-B. 
'30,  37,  38-B,  39-B, 
40.  40-A,  40-B, 
40-C, 


Lotions  and  creams  (body, 
lace,  and  hand). 


Perfumes  and  perfume 
tinctures. 


Polishes. 


Resin  coatings,  synthetic. 
Room  deodorants 


113    23-A,  23-H,  31-A,  37, 
38-B,  39,  39-B, 
39-C.  40.  40-A, 
40-B.  40-C. 

121    38-B,  39,  39-B,  39-C. 
40,  40-A,  40-B, 
40-C. 


051     1,  3-A,  30,  40,  40-A, 
40-B,  40-C. 

•  • 
012    1,  23-A,  30. 

•  • 
470    3-A,  22,  37.  38-B, 

39-B,  39-C,  40, 
40-A,  40-B,  40-C. 


Shampoos 141 


1,3-A,  3-B,  23-A, 
27-B,  31-A,  36, 
38-B,  39-A,  39-B, 
40,  40-A,  40-B, 
40-C. 


39-C,  40,  40-A, 
40-B,  40-C. 


Solutions,  mlscellaneous- 


48S  1,  3-A,  23-A,  30, 
39-B,  40,  40-A, 
40-B,  40-C. 


Theater  sprays 470    3-A, J,  37,  »-B. 

40-a!  40-B,  40-C. 

ToUet  waters 122    38-B,  39,  39-A,  80-B. 

39-C,  40,  40-A, 
40-B,  40-C. 

. 

Vinegar - S"    18,  29,  36-A. 


>  Formula  No.  3-A  and  Formula  No.  30  are  authorized 
tor  general  laboratory  purposes  under  Code  »10-  Aii 
othft  .crmuias  are  authorlied  for  laboraUinr  use  in 
speciac  product  development  under  Code  810. 

•  •  • 

Par.  18.  In  §  212.110,  relating  to  the 
listing  of  authorized  denaturants,  the 
line  for  benzyldlethyl  (2:6  xylylcarbamoyl 
methyl)  ammonium  benzoate  (Bltrex 
(THS-839) )  is  deleted,  several  other  lines 
as  listed  below  are  amended,  and  a  new 
line  for  denatonium  benzoate,  N.F. 
(Bitrex),  Is  Inserted  In  alphabetical  or- 
der. As  amended,  §  212.110  reads  as 
follows: 

§  212.1 10     Listing  of  denaturants  author- 
ized for  denatured  spirits. 
•  .  »  •  • 

fert.-Butyl  alcohol S.D.A.   39;    39-A; 

39-B;  40;  40-A; 
40-B;   40-C. 


Denatonium         benzoate 
N.P.  (Bltrex) --     S.D.A.  40-B. 


Ethyl  acetate 


S.D.A.      29:      35; 

35-A. 

•  •  •  •  •        . 

Sucrose  octaacetate S.D.A.  40-A. 

«  •  •  •  • 
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Par.  19.  In  the  table  In  §  212.115,  the 
data  on  the  lines  for  SDA  Formulas  Nos. 
35'  and  40-A  are  revised,  and  new  lines 
showing  data  for  new  SDA  Formulas 
Nos.  40-B  and  40-C  are  added  In  numer- 


RULES  AND  REGULATIONS 

leal  order.   As   amended,   the   table  In 
§  212.115  reads  as  follows: 

§  212.115      Weights  and  specific  gravities 
of  specially  denatured  alcohol. 


SDA  Formula  No. 

Finished 

formula 

(gal.) 

190°  proof 

Wt./gal.  in  air     Sp 
(pounds)         in 

•  gr. 
vac. 

102°  proof 

200°  proof 

Wt./gal.  in  air 
(pounds) 

Sp,  gr. 
in  vac. 

Wt./gal.  in  air 
(pounds) 

Sp 
in 

■  gr. 
vac. 

•  •• 

35>v;;!!i:;;:ii"::i'i"i 

••• 

4o-a;;";;"'"";;^^ii^i 

40-B 

40-C 

••• 

•  •• 

135.0 

100.2 
100.1 
103.0 

•  •• 

••• 
6956 

**• 

6.798 
6.794 
6.788 

•  «« 

•  •• 

0.8355 

••• 

.8164 
.8160 
.8153 

•  •• 

•  •• 

6.(133 

•  •• 

6.765 
6.781 
6.756 

•  •• 

••• 
0.8326 

•  *• 

.8125 
.8120 
.8114 

•  •« 

8.820 

**• 

0.  B13 
6.  610 
6.009 

•  •• 

••• 

0.8186 

•  •• 

.7943 
.?i39 

.T.m 

•  •• 

>  Calculated  on  the  basis  of  85  percent  ethyl  acetate. 

(PJl.  Doc.  68-12979:  PUed,  Oct.  23,  1968;  8:49  a.m.) 


Title  18— CONSERVATION  OF 
POWER  AND  WATER  RESOURCES 

Chapter  I — Federal  Power 
Commission 

[Docket  No.  R-350;  Order  372] 

PART  141— STATEMENTS  AND 
REPORTS  (SCHEDULES) 

Miscellaneous  Amendments 

October  17,  1968. 

The  Commission  is  here  amending  FPC 
Forms  Nos.  12,  12E,  and  12F,  Power  Sys- 
tem Statements,  prescribed  by  §§  141.51, 
141.56,  and  141.57,  respectively,  of  its 
regulations  and  required  to  be  filed  by 
electric  utilities,  licensees,  and  others 
engaged  in  the  generation,  transmission, 
or  distribution  of  electric  energy. 

The  revisions  herein  prescribed  are  the 
result  of  suggestions  by  representatives 
of  the  companies  and  other  entities  which 
make  the  reports.  Schedule  13  (Demand 
on  Generating  Plants,  Power  Received, 
and  Power  Delivered  for  Resale)  at  page 
24  of  Form  No.  12  is  revised  to  delete 
therefrom  Item  F  which  requires  report- 
ing of  the  peak  load  system  power  factor. 
The  information  elicited  by  this  ques- 
tion is  not  especially  helpful  and  nor- 
mally is  not  readily  available.  Its  omis- 
sion does  not  significantly  affect  the 
substance  of  the  form  and  will  lighten 
the  reporting  burden  of  respondents  and 
facilitate  the  Commission's  processing  of 
power  system  reports.  The  other  revisions 
to  Form  No.  12,  pages  28  and  29,  Schedule 
16  (System  Dependable  and  Assured 
Capacity ) ,  and  the  revisions  to  Forms 
Nos.  12E  (Monthly  Power  Statement) 
Schedule  3,  and  12P  (Power  Line  and 
Generating  Station  Construction  Data) 
Schedule  D,  consist  of  minor  editorial 
changes  which  essentially  pertain  to  the 
reporting  of  pumped  storage  data  and 
are  of  a  clarifying  and  Interpretive 
nature. 

The  Commission  finds: 

(1)  Since  the  revisions  to  FPC  Forms 
Nos.  12,  12E,  and  12F  prescribed  herein 


do  not  substantially  alter  the  forms  and 
are  primarily  for  the  purpose  of  inter- 
pretation or  clarification,  and  since  the 
adoption  of  such  changes  reduces  the 
reporting  burden  and  relates  to  matters 
of  agency  practice  and  procedure  neces- 
sary and  appropriate  for  the  administra- 
tion of  the  Federal  Power  Act,  com- 
pliance with  the  notice,  public  procedure 
and  effective  date  provisions  of  title  5  of 
the  United  States  Code,  section  553,  is 
unnecessary. 

(2)  Since  the  power  statement  forms 
as  amended  by  this  order  are  for  im- 
mediate use,  good  cause  exists  for  mak- 
ing the  amendments  effective  forthwith. 

The  Commission,  acting  pursuant  to 
the  provisions  of  section  309  of  the  Fed- 
eral Power  Act  as  amended  (49  Stat. 
858;  16  U.S.C.  825h),  orders: 

(A)  FPC  Form  No.  12,  prescribed  by 
§  141.51,  Part  141,  Subchapter  D,  Chap- 
ter I  of  Title  18  of  the  Code  of  Federal 
Regulations,  is  amended  to  delete  item 
"F"  in  its  entirety  from  Schedule  13. 

(B)  Schedule  16  of  FPC  Form  No.  12, 
prescribed  by  §  141.51  of  Title  18  of  the 
Code  of  Federal  Regulations  is  amended 
to  add  paragraph  1(c)  to  the  Instruc- 
tions, page  28,  defining  dependable 
capacity  of  pumped  storage  plants.  Also, 
Item  1  of  Schedule  16,  page  29,  is 
amended  to  change  1(c)  to  1  (d) ,  to  insert 
the  new  subheading  "1(c)  System 
pumped  storage  plants",  and  to  designate 
subheading  1(d)  as  "Subtotal  (a)  plus 
(b)  plus  (c) ". 

(C)  Schedule  3  of  FPC  Form  No.  12E, 
prescribed  by  §  141.56  of  Title  18  of  the 
Code  of  Federal  Regulations  is  amended 
to  change  items  1(c)  and  7(c)  to  1(d) 
and  7(d) ,  respectively,  to  insert  the  new 
subheading  "1(c)  System  pumped  stor- 
age plants",  and  to  designate  subheading 
1(d)  as  "Subtotal  (a)  plus  (b)  plus  (c)". 

(D)  Schedule  D  (Scheduled  Changes 
In  System  Generating  Plants)  in  FPC 
Form  No.  12F,  prescribed  by  §  141.57  of 
Title  18  of  the  Code  of  Federal  Regula- 
tions Is  amended  under  the  caption 
"Type  of  Unit"  to  provide  space  specifi- 
cally for  the  reporting  of  hydro,  pumped 
storage,  steam,  nuclear.  Internal  com- 
bustion, and  gas-turbine  plants. 
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(E)  The  timendments  herein  adopted 
shall  be  effective  upon  the  issuance  of 
this  order. 

(F)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Register. 

By  the  Commission. 

[seal]  Gordon  M.  Grant, 

Secretary. 

(P.R.   Doc.    68-12934;    Piled,    Oct.    23,    1968; 
8:46a.m.l 


Title  50— WILDLIFE  AND 
FISHERIES 

Chapter  I — Bureau  of  Sport  Fisheries 
and  Wildlife,  Fish  and  Wildlife 
Service,  Department  of  the  Interior 

PART  33 — SPORT  FISHING 

Buffalo  Lake  National  Wildlife 
Refuge,  Tex. 

The  following  special  regulation  is 
issued  and  is  effective  on  date  of  publica- 
tion in  the  Federal  Register. 

§  33.5    Special  regulations;  sport  fishing; 
for  individual  >vildlife  refuge  areas. 

Texas 
buffalo  lake  national  wildlife  refuge 

Sport  fishing  on  the  Buffalo  Lake  Na- 
tional Wildlife  Refuge,  Tex.,  is  permitted 
only  on  the  areas  designated  by  signs  as 
open  to  fishing.  These  open  areas,  com- 
prising 2,358  acres,  are  delineated  on 
maps  available  at  refuge  headquarters, 
Umbarger,  Tex.,  and  from  the  Regional 
Director,  Bureau  of  Sport  Fisheries  and 
WUdlife,  Post  Oflace  Box  1306,  Albuquer- 
que, N.  Mex.  87103.  Sport  fishing  shall  be 
in  accordance  with  all  applicable  State 
regulations  subject  to  the  following  spe- 
cial condition: 

(1)  The  opeh  season  for  sport  fishing 
on  the  refuge  extends  from  March  1 
through  October  31,  1969,  inclusive,  on 
all  waters  o  the  Buffalo  Lake  National 
Wildlife  Refuge;  from  January  1  through 
February  28,  1969,  inclusive,  and  Novem- 
ber 1  through  December  31,  1969,  inclu- 
sive, on  all  waters  lying  north  of  a  di- 
agonal line  extending  across  the  lake 
from  the  northwest  comer  of  sec.  116  to 
the  southwest  comer  of  sec.  117. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  fishing  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations.  Part  33  and 
are  effective  through  December  31,  1969. 

Paul  E.  Ferguson, 
Refuge  Manager,  Buffalo  Lake 
National  Wildlife  Refuge,  Um- 
barger, Tex. 

October  14, 1968. 

[FJt.   Doc.   68-13943:    Filed,   Got.   23.    1968; 
8:46  ajm.j 
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Proposod  Rule  Making 


POST  OFFICE  DEPARTMENT        DEP*RTMENT  OF  AGRICULTURE 


[39  CFR  Parts   126,   132  1 

SECOND-CLASS  BULK  MAILINGS  AND 
SECOND-CLASS   MAIL 

Air  Transportation;  Cancellation 

In  the  Federal  Register  of  July  30. 
1968.  (33  PR.  10803),  the  Department 
published  a  notice  of  proposed  rule  mak- 
ing setting  out  proposed  regulations 
amending  Parts  126  and  132  of  Title  39. 
CFR,  in  order  to  implement  39  U.S.C. 
4359id>  as  added  by  Section  104  of  the 
Postal  Revenue  and  Federal  Salary  Act 
of  1967  (PubUc  Law  90-206.  approved 
Dec.  16,  1967).  This  law  provides  that 
xmder  certain  conditions  publications 
mailed  in  accordance  with  39  U.S.C.  4359 
(a),  upon  request  by  the  publisher  or 
news  agent,  may  be  transported  by  air 
on  a  space-available  basis,  on  scheduled 
U.S.  air  carriers  at  rates  fixed  and  de- 
termined by  the  Civil  Aeronautics  Board 
In  accordance  with  section  406  of  the 
Federal  AviaUon  Act  of  1958  (49  U,S.C. 
13761. 

The  Department  hereby  cancels  that 
notice  of  proposed  rule  making. 

Among  other  considerations  prompting 
this  action  is  an  insufficient  demand  on 
the  part  of  publishers  for  the  proposed 
service.  Relevant  factors  involved  herein 
Include  the  requirements  of  the  law  that 
the  surcharge  to  be  paid  for  air  trans- 
portation of  second-class  mail  be  fixed  at 
a  rate  which  will  compensate  the  Depart- 
ment for  the  added  cost  of  providing  air 
ser\ice:  and  that  once  established  the 
surcharge  shall  remain  unchanged  for  a 
period  of  2  years. 

The  compensation  of  air  carriers  for 
transporting  this  kind  of  mail  is  the  sub- 
ject of  a  proceeding  now  pending  before 
the  Civil  Aeronautics  Board.  This  pro- 
ceeding is  designated  as  Docket  18381, 
Nonprlorlty  Mail  Rates.  In  this  proceed- 
ing the  Department  is  seeking  a  reduc- 
tion in  transportation  rates  payable  to 
air  carriers  for  the  transportation  of 
space-available  mall.  PubUc  hearings  in 
the  proceeding  are  scheduled  to  com- 
mence on  December  3,  1968.  The  Depart- 
ment Intends  to  give  further  considera- 
tion to  Implementing  an  air  transporta- 
tion service  for  second-class  mall  upon 
conclusion  of  Docket  18381  by  the  Civil 
Aeronautics  Board. 
(5  UJS.C.  301;  39  VB.C.  Ml.  4351-4422) 

TmoTHT  J.  Mat, 
General  Counsel. 

IFJL   Doc.   68-13003:    FU«t    Oct.   23.    1908; 
8:50  ajn.] 


Cons|umer  and  Marketing  Service 

[  7  CFR  Part  948  ] 

[Area  1] 

IR  SH  POTATOES  GROWN  IN 
COLORADO 

Prof osed  Expenses  and  Rate  of 
Assessment 

Consideration   is   being   given   to   the 
approval  of  proposed    expenses  and   a 
rate  of  assessment  as  herein- 
forth  which  were  recommended 
area  committee  for  Area  No.  1 
establiihed  pursuant  to  Marketing  Agree- 
ment llo.  97,  as  amended,  and  Order  No. 
948,  a4  amended  (7  CFR  Part  948) . 


proposed 
after 
by  the 


s;t 


as 
This 
lates 
grown 


later 
tion  o 

TER 

suant 
able 
the 
ness 
The 


(a) 


mittas 
to  th; 


marketing  order  program  regu- 
;he  handling  of  Irish  potatoes 
in  the  State  of  Colorado.  It  is 
effectiie  under  the  Agricultural  Market- 
ing Ai  reement  Act  of  1937,  as  amended 
(7  use.  601  et  seq.). 

All  I  lersons  who  desire  to  submit  writ- 
ten da  ta.  views,  or  arguments  in  connec- 
tion \'iih  these  proposals  may  file  the 
same  In  quadruplicate  with  the  Hearing 
Clerk.  Room  112,  U.S.  Department  of 
Agricilture,  Washington,  D.C.  20250,  not 
than  the  30th  day  after  the  pubUca- 
this  notice  in  the  Federal  Regis- 
„  written  submissions  made  pur- 
to  this  notice  will  be  made  avail- 
public  inspection  at  the  office  of 
Hearing  Clerk  during  regular  busi- 
tfours  (7  CFR  1.27(b)). 
proposals  are  as  follows: 


All 


for 


§  948.259      Expenses  and  rate  of  assess- 


ment. 


,„,  The  reasonable  expenses  that  are 
likely  to  be  incurred  by  the  area  commit- 
tee fcjr  Area  No.  1  to  enable  such  com- 
to  perform  its  functions,  pursuant 
provisions  of  Marketing  Agree- 


ment No.  97,  as  amended,  and  this  part, 
during  the  fiscal  period  ending  June  30, 
1969,  (will  amount  to  $415. 

(b)i  The  rate  of  assessment  to  be  paid 
by  ea|;h  handler  pursuant  to  Marketing 
Agreement  No.  97,  as  amended,  and  this 
part,  ishall  be  one  cent  ($0.01)  per  hun- 
drediieight  of  potatoes  grown  in  Area 
No.  1  (handled  by  him  as  the  first  handler 
thereof  during  said  fiscal  period. 

(c)|  Unexpended  income  in  excess  of 
expeiiscs  for  the  fiscal  period  ending 
June  |30,  1969,  may  be  carried  over  as  a 
reserye. 

(di  Terms  used  in  this  section  shall 
have  the  same  meaning  as  when  used 
In  !i|arketing  Agreement  No.  97,  as 
ameiided,  and  this  part. 


(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  October  21,  1968. 

Arthur  E.  Browne, 
Acting  Director,  Fruit  and  Vege- 
table Division,  Consumer  and 
Marketing  Service. 

[P.R.   Doc.    68-12983:    Piled,   Oct.   23,    1968; 
8:50  a.m.] 


OEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 
[  14  CFR  Part  39  1 

[Docket  No.  68-CE-15-AD1 

AIRWORTHINESS  DIRECTIVES 

Beech  Models  35,  A35,  B35,  and 
C35  Airplanes 

The  Federal  Aviation  Administration 
is  considering  amending  Part  39  of  the 
Federal  Aviation  Regulations  by  adding 
an  airworthiness  directive  applicable  to 
Beech  Models  35,  A35,  B35,  and  C35  air- 
planes (Serial  Nos.  D-1  through  D-2900) . 

The  handle  of  the  P/N  35-924065  fuel 
unit  In  these  airplanes  serves  a  dual 
function.  It  is  used  to  operate  the  manual 
emergency  fuel  pump  as  well  as  to  turn 
the  fuel  tank  selector  valve.  The  handle 
disengages  from  the  selector  valve  when 
the  pump  is  operated.  Then  before  the 
pilot  can  operate  the  selector  valve  to 
change  from  one  tank  to  another,  the 
handle  must  be  fuU  down  and  held  in  a 
tongue  and  groove  arrangement  for  en- 
-gagement  of  the  valve  rotor.  When  posi- 
tive reengagement  does  not  occur  the 
handle  wiU  turn  but  the  selector  valve 
remains  unchanged,  and  ultimate  engine 
power  loss  will  occur  due  to  fuel  exhaus- 
tion while  the  pointer  on  top  of  the 
handle  Indicates  to  the  pilot  the  valve 
has  been  positioned  to  allow  the  engine 
to  draw  fuel  from  a  full  tank. 

Airworthiness  Directive  53-2(^2  was 
issued  in  1953  due  to  the  high  rate  of 
accidents  attributed  to  misuse  of  the  fuel 
unit.  This  airworthiness  directive  re- 
qxilred  the  installation  of  a  placard  in 
the  airplanes  equipped  with  a  P/N 
35-924065  fuel  unit.  This  placard  in- 
forms all  flight  personnel  of  proper  fuel 
selector  valve  operation.  It  also  states 
that  replacement  of  the  P/N  35-924065 
fuel  unit  with  a  P/N  35-924230  unit  eUm- 
inates  the  need  for  compliance  with 
AD  53-20-2.  This  unit  has  a  separate 
handle  for  the  pump  and  selector  valve. 
After  issuing  AD  53-20-2,  reports  were 
received  indicating  that  corrective  action 


KDEKAL  K6ISTEI, 


N 


VOL  33,  NO.  208— THUtSOAY,  0CT06M  24,    1968 


required  by  this  airworthiness  directive 
was  inadequate.  Mismanagement  of  the 
P/N  35-924065  fuel  unit  was  given  as 
either  the  cause  or  prdbable  cause  in  26 
accidents  and  one  Incident.  The  reports 
cover  only  the  last  4  years.  Reports  from 
previous  years  were  unavailable.  The 
accidents  resulted  in  four  fatalities  and 
thirteen  Injuries. 

The  Administrator  is  now  considering 
superseding  AD  53-20-2  with  a  new  air- 
worthiness directive  which  requires  re- 
placement of  Beech  P/N  35-924065  fuel 
unit  with  P/N  35-924230  fuel  unit  or  with 
any  other  modification  of  this  portion  of 
the  fuel  system  approved  by  the  Chief, 
Engineering  and  Manufacturing  Branch, 
Central  Region,  Federal  Aviation  Ad- 
ministration. The  latter  fuel  unit  was 
standard  equipment  and  gave  satis- 
factory service  in  Beech  Model  C35 
through  G35  airplanes.  Serial  Nos. 
\  D-2901  through  D-4865  airplanes. 

Interested  persons  are  invited  to  par- 
ticipate in  the  making  of  the  proposed 
rule  by  submitting  such  written  data, 
views,  or  arguments  as  they  may  desire. 
Communications  should  Identify  the 
docket  number  and  be  submitted  in  dup- 
licate to  the  Department  of  Transporta- 
tion, Federal  Aviation  Administration, 
Central  Region,  Attention:  Regional 
Counsel,  Airworthiness  Rules  Docket, 
601  East  12th  Street,  Kansas  City,  Mo. 
64106.  All  communications  received  on 
or  before  December  22,  1968,  will  be  con- 
sidered by  the  Administrator  before  tak- 
ing action  upon  the  proposed  rule.  The 
proposals  contained  in  this  notice  may 
be  changed  in  the  light  of  comments  re- 
ceived. All  comments  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Airworthiness  Rules 
Docket  for  examination  by  interested 
persons. 

This  amendment  is  proposed  under  the 
authority  of  sections  313(a),  601,  and 
603  of  the  Federal  Aviation  Act  of  1958 
(49  U.S.C.  1354(a),  1421,  and  1423). 

In  consideration  of  the  foregoing,  It 
is  proposed  to  amend  §  39.13  of  Part  39 
of  the  Federal  Aviation  Regulations  by 
adding  the  following  new  airworthiness 
directive: 

Beech.  Applies  to  all  Model  35,  A35.  B35,  and 
C35    (Serial   Nos.  D-1   through   D-2900) 
airplanes  equipped  with  Beech  P/N  35- 
924065  fuel  unit. 
Compliance:  Required  as  Indicated. 
Within  the  next  100  hours'  tlme-ln-servlce, 
but  not  to  exceed  1  year  after  the  effective 
date   of  this  airworthiness  directive,   unless 
already     accomplished,    accomplish    the 
following: 

Replace  Beech  P/N  35-924065  fuel  unit 
with  Beech  P/N  35-924230  fuel  unit  or  with 
any  other  modification  of  this  portion  of  the 
fuel  system  approved  by  Chief  E^nglneerlng 
and  Manufacturing  Branch,  Central  Region, 
Federal  Aviation  Administration. 

This  airworthiness  directive  super- 
sedes AD  53-20-2. 

Issued  In  Kansas  City,  Mo.,  on 
October  14. 1968. 

Edward  C.  Marsh, 
Director,  Central  Region. 

I  PR.    Doc.    68-12950;    Piled,   Oct,   23,    1968; 
8:47  aJn.] 


PROPOSED  RULE  MAKING 

[  14  CFR  Part  71  ] 

[Airspace  Docket  No.  68-WE-79J 

CONTROL  ZONE 
Proposed  Alteration 

The  Federal  Aviation  Administration 
is  considering  an  amendment  to  Part  71 
of  the  Federal  Aviation  Regulations  that 
would  alter  the  description  of  the  Ev- 
erett, Wash.,  control  zone. 

Interested  persons  may  participate  in 
the  proposed  rule-making  by  submit- 
ting such  written  data,  views,  or  argu- 
ments as  they  may  desiie.  Communica- 
tions should  be  submitted  in  triplicate  to 
the  Director,  Western  Region,  Attention: 
Chief,  Air  Traffic  Division,  Federal  Avia- 
tion Administration,  5651  West  Manches- 
ter Avenue,  Post  Office  Box  92007.  World- 
way  Postal  Center,  Los  Angeles,  Calif. 
90009.  All  communications  received 
within  30  days  after  publication  of  this 
notice  in  the  Federal  Register  will  be 
considered  before  action  is  taken  on  the 
proposed  amendments.  No  public  hear- 
ing is  contemplated  at  this  time,  but  ar- 
rangements for  informal  conferences 
with  Federal  Aviation  Administration  of- 
ficials may  be  made  by  contacting  the 
Regional  Air  Traffic  Division  Chief.  Any 
data,  views,  or  arguments  presented  dur- 
ing such  conferences  must  also  be  sub- 
mitted in  writing  in  accordance  with  this 
notice  in  order  to  become  part  of  the  rec- 
ord for  consideration.  The  proposals  con- 
tained In  this  notice  may  be  changed  In 
the  light  of  comments  received. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in  the 
office  of  the  Regional  Counsel,  Federal 
Aviation  Administration,  5651  West 
Manchester  Avenue,  Los  Angeles,  Calif. 
90045. 

The  Air  Force  has  recently  moved 
from  Paine  Field  and  the  PAA  has  as- 
sumed operation  of  the  control  tower. 
The  hours  of  operation  of  the  control 
tower  are  currently  from  0700  to  2300 
hours  local  time  daily.  It  is  expected, 
however,  that  changes  In  the  hours  of 
operation  will  be  necessary  in  the  future 
and  the  use  of  the  NOTAM  is  proposed 
to  designate  these  changes  when  re- 
quired. The  NOTAM  will  provide  an  ex- 
peditious means  of  designating  the  ef- 
fective hours  of  the  control  zone  to  coin- 
cide with  the  hours  of  operation  of  the 
control  tower  and  eliminate  the  lengthy 
rule-making  process. 

The  Paine  TACAN  was  an  Air  Force 
facility  and  has  been  decommissioned. 
The  control  zone  extension  to  the  south 
based  upon  the  TACAN  175°  T  (153°  M) 
radial  is  no  longer  required  and  action  Is 
proposed  herein  to  revoke  this  designa- 
tion of  airspace. 

In  consideration  of  the  foregoing,  the 
FAA  proi>oses  the  following  airspace 
action : 

In  §  71.171  (33F.R.  12543)  the  descrip- 
tion of  the  Everett,  Wash,  control  zone 
is  amended  to  read  as  follows : 

Everett.  Wash. 

Within  a  5-mUe  radius  of  the  Snohomish 
County  Airport  (Paine  Field),  Wash,  (lati- 
tude 47°54'40"  N.,  longitude  122°16'50"  W.), 
and  within  2  miles  each  side  of  the  Paine 
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VOR  356'  radial,  extending  from  the  5-mile 
radius  zone  to  8  mllee  north  of  the  VOR. 
This  control  zone  shall  be  effective  during  tb-; 
specific  dates  and  times  established  In  ad- 
vance by  a  Notice  to  Airmen.  The  effectlv-> 
date  and  time  will  thereafter  be  continuously 
published  In  the  Airman's  Information 
Manual. 

This  amendment  is  proposed  under  the 
authority  of  section  307 < a)  of  the  Fed- 
eral Aviation  Act  of  1958.  as  amended  ( 72 
Stat.  749;  49  U.S.C.  1348) . 

Issued  in  Los  Angeles.  Calif.,  on  Oc- 
tober 16, 1968. 

A.  E.  Horning, 
Acting  Director,  Western  Region. 

(F.R.   Doc.   68-12951;    Piled,   Oct.   23,    1968; 
8:47  ajn.) 


[  14  CFR  Part  71  1 

[Airspace  Docket  No.  68-EA-141 

TRANSITION  AREA 
Proposed  Designation 

The  Federal  Aviation  Administration 
Is  considering  amendments  to  Part  71 
of  the  Federal  Aviation  Regulations  that 
would  designate  a  transition  area  near 
Fire  Island,  N.Y. 

As  parts  of  these  proposals  relate  to 
the  navigable  airspace  outside  the  United 
States,  this  notice  is  submitted  in  con- 
sonance with  the  ICAO  International 
Standards  and  Recommended  Practices. 

Applicability  of  International  Stand- 
ards and  Recommended  Practices,  by  the 
Air  Traffic  Service,  FAA,  in  areas  out- 
side domestic  airspace  of  the  United 
States  is  governed  by  Article  12  and 
Annex  11  to  the  Convention  on  Inter- 
national Civil  Aviation  (ICAO),  which 
pertains  to  the  establishment  of  air  navi- 
gation facilities  and  services  necessary  to 
promoting  the  safe,  orderly,  and  ex- 
peditious fiow  of  civil  air  traffic.  Its  pur- 
pose is  to  insure  that  civil  flying  on  in- 
ternational air  routes  is  carried  out  under 
uniform  conditions  designed  to  improve 
the  safety  and  efficiency  of  air  operations. 

The  International  Standards  and 
Recommended  Practices  in  Annex  11  ap- 
ply in  those  parts  of  the  airspace  under 
the  jurisdiction  of  a  contracting  state, 
derived  from  ICAO,  wherein  air  traffic 
services  are  provided  and  also  whenever 
a  contracting  state  accepts  the  responsi- 
bility of  providing  air  traffic  services  over 
high  seas  or  in  airspace  of  xmdetermined 
sovereignty.  A  contracting  state  accept- 
ing such  responsibility  may  apply  the 
International  Standards  and  Recom- 
mended Practices  to  civil  aircraft  in  a 
manner  consistent  with  that  adopted  for 
airspace  under  its  domestic  jurisdiction. 

In  accordance  with  Article  3  of  the 
Convention  on  International  Civil  Avia- 
tion, Chicago,  1944,  state  aircraft  are 
exempt  from  the  provisions  of  Annex  11 
and  its  Standards  and  Recommended 
Practices.  As  a  contracting  state,  the 
United  States  agreed  by  Article  3<d)  that 
its  state  aircraft  will  be  operated  in  in- 
ternational airspace  with  due  regard  for 
the  safety  of  civil  aircraft. 

Since  this  action  involves,  in  part,  the 
designation  of  navigable  airspace  outside 
the  United  States,  the  Administrator  has 
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consulted  with  the  Secretary  of  State 
and  the  Secretary  of  Defense  in  accord- 
ance with  the  provisions  of  Executive 
Order  10854. 

Interested,  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket  num- 
ber and  be  submitted  in  triplicate  to  the 
Director,  Eastern  Region.  Attention: 
Chief,  Air  Traffic  Division.  Federal  Avia- 
tion Administration,  JFK  International 
Airport,  N.Y.  11430.  AU  commimications 
received  within  30  days  after  publication 
of  this  notice  in  the  Federal  Register 
will  be  considered  before  action  is  taken 
on  the  proposed  amendments.  The  pro- 
posals contained  in  this  notice  may  be 
changed  in  the  light  of  conunents  re- 
ceived. 

An  official  docket  will  be  avaUable  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Administration,  Office 
of  the  General  Counsel,  Attention:  Rules 
Docket.  800  Independence  Avenue  SW., 
Washington.    D.C.    20590.    An   informal 


J 


OPOSED  RULE  MAKING 


docket  »lso  will  be  available  for  examina- 
tion at  the  office  of  the  Regional  Air 
Traffic  tHvision  Chief. 

This  proposal  would  designate  the 
Fire  Isl^d,  N.Y.,  transition  area  as  that 
airspact  extending  upward  from  8,500 
feet  M3L  bounded  on  the  north  by  Con- 
trol 1H9,  on  the  southeast  by  a  line  10 
nautical  miles  southeast  of  and  parallel 
to  the  $outheast  boundary  of  Victor  air- 
way Nd.  139,  on  the  southwest  by  Con- 
trol ll47  and  on  the  northwest  by  V-139. 
The  iproposed  transition  area  is  re- 
quired fo  provide  air  traffic  control  serv- 
ice, primarily  radar  vectoring,  for  air 
traffic  departing  Kennedy  International 
Airport!  for  overseas  destinations. 

jposal  to  amend  Part  99  of  the 
Aviation  Regulations  to  realign 
itic  Coastal  Air  Defense  Identi- 
Zone  (ACADIZ)  will  be  the  sub- 
a  separate  rule-making  action. 
1  lie  fi  J)posed  realignment  of  the  ACADIZ 
is  required  to  prevent  aircraft  being  vec- 
tored p  the  proposed  transition  area 
from  entering  the  ACADIZ. 

In  c(injunction  with  the  foregoing  rtue- 
makinj  proposals,  the  following  ancil- 
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lary  nonrule-maklng  actions  are  pro- 
posed. ,^    ^ 

1.  Warning  Area  W-105  would  be 
amended  to  exclude  the  Eiirspace  extend- 
ing upward  from  8,000  feet  MSL  bounded 
by  a  line  beginning  at  lat.  40°40'00"  N., 
long  72°30'00"  W.;  thence  to  lat.  40° 
41-15"  N..  long.  72ni'00"  W.;  to  lat.  40° 
25'35"  N.,  long.  72°30'00"  W.:  thence  to 
point  of  beginning. 

2.  Warning  Area  W-106  would  be 
amended  by  excluding  that  airspace  ex- 
tending upward  from  8,000  feet  MSL 
within  10  nautical  miles  southeast  of  the 
southeast  boundary  of  V-139. 

These  amendments  are  proposed  under 
the  authority  of  sections  307(a)  and  1110 
of  the  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1348.  1510)  and  Executive  Order 
10854  (24F.R.  9565). 

Issued  in  Washington,  D.C.  on  October 
17, 1968. 

T.  McCORMACK. 

Acting  Chief,  Airspace  and 
Air  Traffic  Rules  Division. 


[P.R.  Doc. 


68-12952;    Filed. 
8:47  a.m.] 
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Notices 

FEDERAL  POWER  COMMISSION 


[Docket  No.  RI69-147.  etc.] 

SUNRAY  DX  OIL  CO.  ET  AL. 

Order  Accepting  Supplemental  Agreement,  Providing  for  Hearings  on  and  Suspension  of  Proposed  Changes  in  Rates  ^ 

October  11.  1968. 
The  above-named  Respondents  have  tendered  for  filing  proposed  changes  in  presently  effective  rate  schedules  for  sales 
of  natural  gas  subject  to  the  jiuisdiction  of  the  Commission.  The  proposed  changes,  which  constitute  increased  rates  and 
charges,  are  designated  as  follows : 


>  Does  not  consolidate  for  hearing  or  dispose  of  the  several  matters  herein. 


Docket 
No. 


Respondent 


Bate  Sup- 

sched-  ple- 

ule  ment 

No.  No. 


Purchaser  and  producing  area 


Amount      Date       Effective  Date 

of           filing     date  unless  sus- 

annual    tendered  suspended  pended 

increase  until— 


Cents  per  Met 


Rate  in 
effect 


Proposed 

Increased 

rate 


Rate  In 
effect  sub- 
ject to  re- 
fund in 
dockets 
Nos. 


Biee-147..  Sunray  DX  Oil  Co..  192 

Post  Ollice  Box  192 

2039,  Tulsa,  Okla. 
74101. 

KI69-148..  Signal  OU  &  Gas  Co.  11 
(Operator)  et  al., 
1010  Wilshire  Blvd.. 
Los  Angeles,  Calif. 
90017. 
do 12 

do 13 


RI69-149. 


Union  OU  Co.  of  10 
California.  Union 
Oil  Center,  Los 
Anpeles,  Calif. 
90017. 
do U 


do „         48 


»4 

5 


"3 


"5 


11 


10 
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do 

154 

_...do._ 

do 

.....do 

- 

71 

100 
108 

do 



109 

do 



118 

do 

124 

do 

128 

do 

...do— 

~ 

129 

130 

do — 

131 

13 


14 


Phillips    Petroleum    Co.     (Alalia  . 
Field,    Midland    County,    Tex.) 
(RR.  District  No.  8)   (Permian 
Basin  Area). 

Northern  Natural  Gas  Co.  (Hunt- 
Baggett  and  Joe  T.  Fields,  Croc- 
kett County,  Tex.)  (RR.  District 
No.  7-C)  (Permian  BasinArea). 

El  Paso  Natural  Gas  Co.  (Todd- 
San  Andres  Field,  Crockett 
County,  Tex.)  (RR.  District  No. 
8)  (Permian  ISasin  Area). 

El  Paso  Natural  Gas  Co.  (North- 
west Todd  Field,  Crockett 
County,  Tex.)  (RR.  District  No. 
8)  (Permian  Basin  Area). 

El  Paso  Natural  Gas  Co.  (Dollar- 
hide  Field,  Andrews  County, 
Tex.)  (RR.  District  Ni.  8)  (Per- 
mian Basin  Area). 

El  Paso  Natural  Gas  Co.  (Weltmer- 
Clearfork  Field,  Andrews  County, 
Tex.)  (RR.  District  No.  8)  (Per- 
mian Basin  Area).  » 

Transwestem  Pipeline  Co.  (Craw- 
lord  Field,  Eddy  County,  N. 
Mex.). 

El  Paso  Natural  Gas  Co.  (Red  Hill 
Area,  Lee  County,  N.  Mex.). 

El  Paso  Natural  Gas  Co.  (Spraberry 
Field,  Midland  County,  Tex.) 
(RR.  District  No.  8). 

El  Paso  Natural  Gas  Co.  (Clara 
Couch  Field,  Crockett  County, 
Tex.)  (RR.  District  No.  7-C). 

El  Paso  Natural  Gas  Co.  (Dollar- 
hide  Field,  Andrews  (bounty, 
Tex.)  (Permian  Basin  Area). 

El  Paso  Natural  Gas  Co.  (Cooper 
Jal  Field,  Lea  County,  N.  Mex.) 
(Permian  Basin  Area). 

West  Texas  Gathering  Co.  (Em- 
peror and  South  Kermit  Fields, 
Winkler  County,  Tex.)  (Permian 
Basin  Area). 

Transwestem  Pipeline  Co.  (Wor- 
sham  Field,  Reeves  County,  Tex.) 
(Permian  Basin  Area). 

EI  Paso  Natural  Gas  Co.  (Crosby- 
Devonian  Field,  Lea  County, 
N.  Mex.)  (Permian  Basin  Area). 

El  Paso  Natural  Gas  Co.  (South 
Andrews  Field,  Andrews  County, 
Tex.)  (Permian  Basin  Area). 

El  Paso  Natural  Gas  Co.  (Levelland 
Field,  Cochran  County,  Tex.) 
(Permian  Basin  Area). 

El  Paso  Natural  Gas  Co.  (Andrews 
Field,  Andrews  County,  Tex.) 
(Permian  Basin  Area). 


9-1&-68  '10-19-68  (Accepted). 

$650  9-18-68  •  10-19-68    3-19-69   • '  13. 5482     * «  14. 5517  BI65-226.' 


322   9-18-68  •  11-  1-68    4-  1-69    •  16. 41 


176  ^18-68 

469  9-18-68 

4,889  9-18-68 

3, 321  9-18-68 

9, 150  9-18-68 

21, 330  9-18-68 

3, 500  9-18-68 

7, 560  9-18-68 

19, 950  9-18-68 

3, 811  9-18-68 

82, 200  9-18-68 

46, 670  9-18-68 

1, 648  9-18-68 

2. 700  9-18-«8 

1. 600  9-18-68 

200  9-18-68 


» '« 17. 0 


10-19-68    3-1^-69   • » 14. 33      •  i«  16. 5 


10-19-68    3-19-69   • «  16. 21      •  '•  17. 5 


10-19-68    3-19-69   •  u  14. 50 


10-19-68    3-19-09   « u  15.33 


10-19-68    3-19-69 


•14.34 


10-19-68  3-19-69  "is"  17. 69 

10-19-68  , 3-19-69  • »  14. 60 

10-19-«8  3-19-69  I" "14. 11 

10-19-68  3-19-69  "  14. 5 

10-19-68  3-19-69  •«  13. 21 

10-19-68  3-19-69  ■  14.39 

10-19-«8  3-19-66  « 14. 41 

10-19-68  3-19-60  "  14. 12 

10-19-68  3-19-69  » 12. 81 


•"18.1216  EI65-69." 

•"16.6584  RI65-69." 

•"18.0 

•  "  18. 48 

•"18.00   KI60-285. 

»» 16. 7228   EI6fr-17. 

»  "  18. 1216 

•  '« »  16. 8793 

»  10  18. 0    RI68-277. 

•"U.O 

•"16.87W 

»  "  15. 2026  RI65-17. 


10-19-68    3-19-60    «>11.13   •"»»  16.7228  RI65-17. 
10-19-68    3-19-69     12.81    »""  15.2025  RI65-18. 


See  f  ootnotee  at  end  of  table. 
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Docket 
No. 


Respondent 


Rate  Sap- 
sched-  pie- 
ale  ment 
No.  No. 


Purchaser  a  ad  producing  area 


Rie»-iM). 


Inion  Oil  Co.  of 
rallibmia  (Oper- 
litor)  et  al.,  I'nion 
oil  Center.  Los 
Anfteles,  CaW. 

sooi;. 

do 


72 


73 


33 


El  Paso  Natur  1 
Field 
(RR.  Distritt 


Gas  Co.  (Spraberry 
Mldlhnd    County,    Tex.) 
No.  8). 


29 


-do- 


t  gupplemental  agreement  dated  Sept.  1,  1988,  provides  for  the 

extends  term  of  contract.  ,  . 

»  The  stated  effective  date  is  the  first  day  after  expiration  of  th 

•  Rent«otiated  rate  increase. 
» Pressure  ba.>ie  is  14.65  p.s.i.a.  ,.      _  .  . 

•  Rate  established  by  previously  accepted  quality  statement. 
'  .Subject  to  reduction  of  0.«67  cent  per  Met  for  compression  ofj.-..    .------    ^ 

I  FUtreffe^ti^  object  to  refund  in  Docket  No.  RI66-226,  cor  solidated  in  show 
cause  order    Docket  Kos.  \  R61-1  et  al.  ,  ,.     „  j     . 

Srhe  stated  effective  date  is  the  effective  date  requested  by  Rei  pondent 
»  Increase  from  applicable  area  ceiling  rate  to  contractually  pro'  ided  rate 

II  R^^dent  hi£  concurrently  filed  an   agreement   and   und^akmg  to  assure 

"^Rate  of  15.5  cents  per  Mcf  fUed  for  and  suspended  'n  Docket 

never  out  mto  effect.  Consolidated  in  show  cause  order   Docket  1  los.  A  R61-1  et^. 

u  ConsolWat«l  in  show  cause  order,  Docket  Nos.  A  R61-1  et  al.  i  related  section  4(e) 

■^"^•^Effective  rate  Is  18.1215  cenU  per  Mcf,  effective  subject  to  refi  ind  in  Docket  No. 

'^u^E^  live  rate  is  16.6684  cents  per  Mcf,  effective  subject  to  refu  nd  in  Docket  No. 

»  Contract  provides  for  a  rate  of  22  cents  per  Mcf  from  Sept 
_.    .     .  ^    1^ i.„.  f_^..,-..^  »K^  r«fo  hv  filinff  for  onlv  IS  ceni 


IMTl    but  Respondent  fractured  the  rate  by  filing  for  only  18  eeni  s  per  Mcf. 
'^Vin,~-.2.f^m  initial  rate  to  applicable  area  ceiling  rate.  Co  itract  provides   or 


I'  increa.v  from  initial  rate  to  applicable  area  ceiling  rate.  \^t"---  ■■-:---, ^,. 
a  rate  of  16  M  cents  per  Mcf  plus  upward  B.t.u.  adjustment  of  1,  «  cents  for  a  total 

~S^Tc}ud^O^\*«nUM*r'1d^f'for  upward  B.t.u.  adjustment  f  accordance  with 

^S'lnmaJ'ra^is  16.50  cents  per  Mcf.  Rate  increases,  effective  5- 
Pocket  Nos.  RI66-16  and  Rf66-390.  were  dksaUowed  ab  Initio  by 

'^^l^fl^ec^v:-,^;? Ul7'?««'cln'{fpe^  Mcfylfliuve  subject  to  rel  ind  in  Docket  No 
R160-385. 


Sunray  DX  Oil  Co.  (Sunray)  requests 
that  its  proposed  supplemental  agree- 
ment be  permitted  to  become  effective  as 
of  September  1.  1968.  Signal  Oil  and  Gas 
Co  (Operator)  et  al.,  request  an  effective 
date  of  October  1,  1968,  for  Supplements 
Nos.  5  and  2  to  their  FPC  Gas  Rate 
Schedules  Nos.  12  and  13,  respectively. 
Union  Oil  Company  of  California  and 
Union  Oil  Company  of  California  (Op- 
erator) et  al..  request  an  effective  date 
of  October  18,  1968  for  10  of  their  pro- 
posed rate  increases.  Good  cause  has  not 
been  shown  for  waiving  the  30-day  notice 
requirement  provided  in  section  4(d)  of 
the  Natural  Gas  Act  to  permit  earUer 
effective  dates  for  the  aforementioned 
producers'  rate  filings  and  such  requests 
-are  denied. 

Concurrently  with  the  filing  of  its  rate 
Increase,  Sunray  submitted  a  Supple- 
mental Agreement  dated  September  1, 
1968,  designated  as  Supplement  No.  4 
to  Sunray's  FPC  Gas  Rate  Schedule  No. 
192.  which  provides  the  basis  for  its  pro- 
posed rate  Increase.  We  believe  that  it 
would  be  in  the  public  interest  to  accept 
for  filing  Sunray's  proposed  supple- 
mental agreement  to  become  effective  on 
October  19,  1968,  the  date  of  expiration 
of  the  statutory  notice,  but  not  the  pro- 
posed rate  contained  therein  which  is 
suspended  as  hereinafter  ordered. 

All  of  the  producers'  proposed  in- 
creased rates  and  charges  exceed  the  ap- 
plicable ceiling  rates  established  by  the 
related  quality  statements  previously 
accepted  by  the  Commission  pursuant  to 
Opinion  No  468,  as  amended,  and  should 
be  suspended  for  5  months  as  ordered 
herein. 

The  proposed  changed  rates  and 
charges  may  be  unjust,  unreasonable,  un- 


the 

notilce 

(2) 


NOTICES 


Amount  Date       Effective  Date 

of  filing     date  unless  sus- 

annual  tendered  suspended  pended 

increase  until— 


Cents  per  Mcf 


Rate  in 
effect 


Proposed 

increased 

rate 


Rate  in 
-  effect sul- 
Ject  to  re- 
fund ill 
dockets 
Nos. 


2,625      9-18-68       •10-19-68  3-19-69        • » 14. 50 


2,100      9-18-68      •  10-19-68  3-19-«0        •  "14.50 


»  l«  18. 00        RI61-26. 


•  10  18.00        RI61  27. 


ncreased  rate  and 
I    statutory  notice. 


low  pressure  gas. 


1.  1967.  to  Sept.  1. 


ibject  to  refund  in 
Commission  order 


n  Effective  rate  is  16.72275  cents  per  Mcf.  effective  subject  to  refund  in  Docket  No 
RI65-17.  reduced  to  applicable  ceiling  rate  by  order  issued  Aug.  9, 1!168,  implementing 

"a'previoS  effecTi^ve  rate  Was  IH.lJl.l  cents  per  Mcf,  reduced  to  present  efTecuu^ 
rate  of  14  S  cents  per  Mcf  by  order  issued  Aug,  0,  l't68.  in  Opinion  Nos.  468  anJ  46«  A 

a  Sub'ect  to  a  compression  charge  of  0.4467  cent  per  Mcf  for  low-pre.ssure  gas. 

«  Previous  effective  rate  was  HJ.87"3  cents  per  Mcf.  reduced  to  present  effective  r;iip 
of  13  21  cenfi  per  Mcf  by  order  of  Auir.  •>.  1W68.  in  Opinion  Nos.  468  and  46&-A. 

"  Previous  effective  rate  was  IS  cent"  per  Mcf.  effective  subject  to  refund  in  UocKet 
No.  RI68-277.  reduced  to  present  rate  of  14.3',i  cents  per  Mcf  by  order  of  Aug.  9,  I't'''. 
in  Opinion  Nos.  468  and  468-A.  ..  .      ^       ^  ,  .    «  „.i„„  ,„,„    r 

»  Previous  effective  rate  was  17  cents  per  Mcf.  reduced  to  present  effective  rate  ul 
14  41  cents  per  Mcf  by  order  of  Aug. !».  1968.  in  Opinion  Nos.  468  and  468-A. 

n  Previous  effective  rate  was  16.8793  cents  per  Mcf.  reduced  to  pr^nt  effective 
rate  of  14  12  cents  per  Mcf  bv  order  of  Aug.  9.  1968.  in  Opinion  Nos.  468  and  468-A. 

»  Previous  effective  rate  was  1.1.202.')  cents  per  Mcf,  effective  subject  to  refund  in 
Docket  No.  RI65-17.  reduced  to  present  rate  of  12.81  cents  per  Mcf  by  order  of  Aug.  '. 
1968.  in  Opinion  Nos.  468  and  468-A. 

»  Includes  0.2228  cent  per  Mcf  tax  reimbursement.  ....       ,      , 

M  Previous  effective  rate  was  16.7228  cents  per  Mcf.  effective  subject  to  refund  m 
Docket  No.  R165-17.  reduced  to  present  rate  of  11. 13  cents  per  Mcf  by  order  of  Aug.  9, 
1968.  in  Opinion  Nos.  468  and  468-A. 

n  Includes  0.2025  cent  per  Mcf  tax  reimbursement.  ,      , 

M  Previous  effective  rate  was  15.-2n25  cents  per  .Mcf,  effective  subject  to  refund  in 
Docket  No.  RI65-18.  reduced  to  present  rate  of  12.81  cents  per  Mcf  by  order  issu^  d 
Aug.  9.  1968.  in  Opinion  Nos.  468  and  4C8-A.  ,.  .  v 

n  Effective  rate  is  17.22<.i5  cents  per  Mcf,  effective  subject  to  refund  In  Docket  >o. 

«  Effective  rate  is  17.2295  cenU  per  Mcf,  effective  subject  to  refund  in  Docket  No. 
RI61--27. 


duly]  discriminatory,  or  preferential,  or 
otherwise  unlawful. 

Tlie  Commission  finds: 

( 1 )  Good  cause  has  beAi  shown  for 
accepting  for  filing  Sunray's  supple- 
mental agreement  dated  September  1, 
1968,  designated  as  Supplement  No.  4  to 
Sun  ay's  FPC  Gas  Rate  Schedule  No. 
192.  and  for  permitting  such  supplement 
to  bjecome  effective  on  October  19,  1968, 
expiration    date    of    the    statutory 


It  is  necessary  and  proper  in  the 
pub  Ic  interest  and  to  aid  in  the  enf orce- 
mert  of  the  provisions  of  the  Natural 
Gas]  Act  that  the  Commission  enter  upon 
heatings  concerning  the  lawfulness  of 
the  j  proposed  changes,  and  that  the 
above-designated  supplements  be  sus- 
pended and  the  use  thereof  deferred  as 
hereinafter  ordered  (except  for  the  sup- 
pleijient  referred  to  in  paragraph    (1) 

re>. 

le  Commission  orders : 

.)  Supplement  No.  4  to  Sunray's 
. .  >,  Gas  Rate  Schedule  No.  192  is  ac- 
cepted for  filing  and  permitted  to  become 
effective  on  October  19,  1968,  the  expira- 
tioi^  date  of  the  statutory  notice. 

(fe)  Pursuant  to  the  authority  of  the 
Naoural  Gas  Act,  particularly  sections 
4  a^id  15  thereof,  the  Commission's  rules 
of  riractice  and  procedure  and  the  regula- 
tioils  under  the  Natural  Gas  Act  (18 
CFk  Ch.  I),  public  hearings  shall  be 
helfl  upon  dates  to  be  fixed  by  notices 
fropi  the  Secretary  concerning  the  law- 
fulness of  the  proposed  increased  rates 
and  chswges  contained  in  the  above- 
designated  supplements  (except  for  the 
supplement  set  forth  in  paragraph  (A) 
abdve) . 


(C)  Pending  hearings  and  decisions 
thereon,  the  above-designated  rate  sup- 
plements are  hereby  suspended  and  the 
use  thereof  deferred  until  the  date  in- 
dicated in  the  "Date  Suspended  Until " 
column,  and  thereafter  until  such  further 
time  as  they  are  made  effective  in  the 
manner  prescribed  by  the  Natural  Gas 
Act. 

(D)  Neither  the  supplements  hereby 
suspended,  nor  the  rate  schedules  sought 
to  be  altered  thereby,  shall  be  changed 
until  these  proceedings  have  been  dis- 
posed of  or  until  the  periods  of  suspen- 
sion have  expired,  unless  otherwise 
ordered  by  the  Commission. 

(E)  Notices  of  intervention  or  peti- 
tions to  intervene  may  be  filed  with  the 
Federal  Power  Commission,  Washington, 
D.C.  20426,  in  accordance  with  the  rules 
of  practice  and  procedure  (18  CFR  1.8 
and  1.37(f))  on  or  before  December  4, 
1968. 

By  the  Commission. 

[SEAL]  Kenneth  F.  Plumb. 

Acting  Secretary. 

(P.R.    Doc.    68-12864:    Piled,    Oct.    23,    1968; 
8:45  a.m.] 


(Docket  No  CP69-101  ] 

ARKANSAS  LOUISIANA  GAS  CO. 

Notice  of  Application 

October  17, 1968. 
Take  notice  that  on  October  9,  1968, 
Arkansas  Louisiana  Gas  Co.  (Applicant* , 
Post  Office  Box  1734,  Shreveport,  La. 
71102.  fUed  in  Docket  No.  CP69-101  a 
"budget-t3T)e"  application  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act  as 
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implemented  by  §  157.7(b)  of  the  regula- 
tions under  the  Act,  for  a  certificate  of 
public  convenience  and  necessity  author- 
izing the  construction  and  operation  of 
certain  natural  gas  facilities,  all  as  more 
fully  set  forth  in  the  application  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

Specifically.  Applicant  seeks  authoriza- 
tion to  construct  and  operate  various 
facilities  necessary  for  the  connection 
of  additional  supplies  of  gas  in  new  and 
existing  fields,  in  order  to  enable  Appli- 
cant to  maintain  present  deliverability 
from  existing  reserves  or  to  receive  new 
reserves. 

Total  estimated  cost  of  Applicant's 
proposed  construction  is  $4,651,700,  with 
no  single  project  expenditure  to  exceed 
$500,000.  Financing  will  come  from  cash 
on  hand  and  from  cash  generated  from 
normal  operations  and  internal  sources. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis- 
sion, Washington,  D.C.  20426,  in  accord- 
ance with  the  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(§  157.10)  on  or  before  November  12, 
1968. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon. the  Fed- 
eral Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com- 
mission's rules  of  practice  and  procedure, 
a  hearing  will  be  held  without  further 
notice  before  the  Commission  on  this 
application  If  no  protest  or  petition  to 
intervene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  protest 
or  petition  for  leave  to  intervene  is  timely 
filed,  or  if  the  Commission  on  its  own 
motion  believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Gordon  M.  Grant, 
Secretary. 

Doc.    68-12925;    Filed,    Oct.    23,    1968; 
8:45  a.in.I 


IP.R. 


CALIFORNIA 

Order  Vacating  Partially  and  in  Whole 
Lands  Withdrawn  in  Project  Nos. 
396  and  1625 

October  16,  1968. 
Application  '  has  been  filed  by  the  U.S. 
Forest  Service  (Applicant)  for  vacation 
of  the  power  withdrawal  pertaining  to 
the  following  described  lands  of  the 
United  States  within  the  boundaries  of 
the  Endorado  National  R)rest: 


'  Inadvertently 
California. 


docketed     as     DA-1041- 


•     NOTICES 

Mount  Diablo  Mehisian,   California 

T.  11  N.,  R.  17  E., 
Sec.  16,  SWI^NW'^; 
Sec.  17,  E>4SWi4NEi4,  SEViNE^i 
(approximately  100  acres). 

The  purpose  of  the  application  is  to 
enable  Applicant  to  develop  additional 
permanent  public  recreational  facilities 
in  the  area. 

The  lands  lie  along  the  left  bank  of  the 
South  Pork  American  River,  State  of 
California. 

The  lands  were  withdrawn  pursuant  to 
the  filing  on  March  8,  1923,  of  an  apph- 
cation  for  license  for  minor  Project  No. 
396.  Following  discontinuance  of  the 
project,  surrender  of  the  license  therefor 
was  accepted  by  Commission  order  is- 
sued effective  as  of  July  5,  1960.  One  tract 
of  the  subject  lands  along  with  other 
lands  was  withdrawn  pursuant  to  the  fil- 
ing on  September  28,  1939,  of  an  applica- 
tion for  license  for  minor  Project  No. 
1625.  The  withdrawal  for  the  latter  proj- 
ect reserved  all  lands  within  10  feet  of 
the  center  line  of  the  project  works  which 
consisted,  among  other  facilities,  of  a  di- 
version dam  located  immediately  down- 
stream from  the  tailrace  of  the  power- 
house of  Project  No.  396.  The  tailrace  of 
Project  No.  396  and  the  dam  of  Project 
No.  1625  are  located  on  the  tract  men- 
tioned above.  The  second  license  for 
Project  No.  1625  expired  on  August  16, 
1960,  and  the  project  is  now  operating 
under  a  Special  Use  Permit  granted  by 
Applicant  and  dated  November  6,  1964. 

The  only  known  plan  of  development 
ever  suggested  for  a  major  power  project 
in  the  area  of  interest  contemplated  a 
dam  to  be  located  approximately  10  miles 
downstream  from  the  subject  lands,  the 
reservoir  of  which  would  possibly  affect 
a  short  section  of  the  transmission  line 
formerly  under  the  license  for  Project 
No.  1625.  In  this  latter  connection.  Ap- 
plicant's Special  Use  Permit  for  former 
Project  No.  1625  would  adequately  pro- 
tect the  power  value  of  the  land  occupied 
by  the  section  of  transmission  line  and 
the  project  dam. 

The  water  supply  of  the  South  Fork 
American  River  Is  limited  and  is  already 
being  supplemented  by  a  diversion  pipe- 
line from  Echo  Lake,  a  tributary  to  the 
Truckee  River  Basin.  To  support  a  feasi- 
ble power  development,  the  South  Fork 
would  require  additional  supplemental 
water  from  adjoining  river  basins.  More- 
over, the  subject  lands  lie  In  a  canyon 
heavily  developed  by  summer  homes  and 
recreational  facilities,  and  there  is  a  need 
for  more  of  the  latter.  Many  of  the  sur- 
rounding slopes  have  ski  resorts  and 
other  winter  sport  lodges — all  of  which 
including  the  summer  homes,  have  an 
adequate  supply  of  electric  energy  from 
existing  sources.  In  these  circumstances, 
development  of  hydroelectric  power  In 
the  upper  reaches  of  South  Pork  appears 
unlikely  or,  at  best,  remote. 

The  Commission  finds:  The  with- 
drawals for  Project  Nos.  396  and  1625, 
to  the  extent  that  they  pertain  to  the 
subject  lands,  serve  no  useful  purpose 
and  should  be  vacated. 
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The  Commission  orders:  The  with- 
drawals of  the  subject  lands  pursuant  to 
the  applications  for  Project  Nos.  396  and 
1625  are  hereby  vacated  to  the  extent 
that  they  pertain  to  the  subject  lands. 

By  the  Commission. 

[SEAL]  Gordon  M.  Grant, 

Secretary. 

(P.R.   Doc.   68-12933;    Piled.   Oct.   23,    1968; 
8:45  a.m.] 


[Docket  No.  CP69-99] 

GREAT  LAKES  GAS  TRANSMISSION 
CO. 

Notice  of  Application 

October  15.  1968. 

Take  notice  that  on  October  9,  1968, 
Great  Lakes  Gas  Transmission  Co.  (Ap- 
plicsmt).  1  Woodward  Avenue.  Detroit, 
Mich.  48226,  filed  in  Docket  No.  CP69-99 
an  application  pursuant  to  section  7(c) 
of  the  Natural  Gas  Act  for  a  certificate 
of  public  convenience  and  necessity  au- 
thorizing the  construction  and  operation 
of  certain  natural  gas  facilities  as  more 
fully  set  forth  in  the  application  which 
is  on  file  with  the  Commission  and  open 
to  public  insi>ection. 

Specifically,  Applicant  seeks  authori- 
zation for  the  construction  and  opera- 
tion of  two  gas  measuring  stations  lo- 
cated near  Gaylord  and  Boyne  Falls, 
Mich.,  respectively,  to  provide  alternate 
feeds  into  the  transmission  and  distri- 
bution systems  of  Michigan  Consolidated 
Gas  Co.  (Michigan  Consolidated),  an 
existing  customer.  Applicant  also  pro- 
poses to  construct  and  operate  an  emer- 
gency connection  located  at  Crystal 
Falls.  Mich.,  to  provide  an  alternative 
source  of  supply  to  Michigan  Consoli- 
dated. 

Applicant  states  that  the  proposed 
connections  near  Gaylord  and  Boyne 
Falls  will  eliminate  the  need  for  con- 
struction of  extensive  looping  and  com- 
pressor facilities  thereby  resulting  in 
substantial  cost  reduction.  Applicant 
further  states  that  the  proposed  emer- 
gency connection  at  Crystal  Falls  is  re- 
quired to  assure  a  continuity  of  gas  sup- 
ply to  communities  served  by  Michigan 
Consolidated,  and  will  eliminate  the 
need  for  expensive  reinforcement  of 
Michigan  Consolidated's  transmission 
system. 

Tottd  estimated  cost  of  Applicant's 
proposed  construction  is  $125,400,  and 
will  be  financed  by  funds  on  hand. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis- 
sion, Washington,  D.C.  20426.  In  accord- 
ance with  the  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10)  and  the  reg- 
ulations under  the  Natural  Gas  Act 
(5  157.10)  on  or  before  November  12, 
1968. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  Jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
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Commission's  niles  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  CommissitHi 
on  this  application  if  no  protest  or  peti- 
tion to  intervene  is  filed  within  the  time 
required  herein,  if  the  Commission  on  its 
own  review  of  the  matter  finds  that  a 
grant  of  the  certificate  is  required  by 
the  public  convenience  and  necessity. 
If  a  protest  or  petition  for  leave  to  in- 
tervene is  timely  filed,  or  if  the  Commis- 
sion on  its  ov>Ti  motion  believes  that  a 
formal  hearing  is  required,  further  no- 
tice of  such  hearing  will  be  duly  given. 
Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Gordon  M.  Grant, 

Secretary. 

[FH.    Doc.    68-12926:    PHed,    Oct.    23,    1968; 
8:45  a.m.] 


NOTICES 

(Dockrt  No.  CP69-98I 

NATURAL  GAS  PIPELINE  COMPANY 
OF  AMERICA 


[Docket  No.  £-7450] 

MONTANA-DAKOTA  UTILITIES  CO. 
Notice  of  Application 

October  17,  1968. 

Take  notice  that  on  October  11. 
1968.  Montana-Dakota  Utilities  Co.  (Ap- 
plicant^ ,  filed  an  application  seeking  an 
order  pursuant  to  section  204  of  the 
Federal  Power  Act  authorizing  the  is- 
suance of  $10  million  principal  amount 
of  first  mortgage  bonds. 

Applicant  is  incorporated  imder  the 
laws  of  the  State  of  Delaware  with  its 
principal  business  office  at  Minneapolis, 
\  Minn.,  and  is  engaged  in  the  gas  and 
electric  utility  business  in  the  States  of 
Montana.  North  Dakota.  South  Dakota, 
and  Wyoming. 

Applicant  proposes  to  sell  the  new 
bonds  at  competitive  bidding  in  accord- 
ance with  the  Commission's  regulations 
imder  the  Federal  Power  Act.  The  Ap- 
plicant proposes  to  invite  bids  on  or 
about  November  4,  1968.  for  the  pur- 
chase of  the  new  bonds. 

The  proceeds  from  the  sale  of  the  new 
bonds  will  be  used  to  pay  Applicant's 
short  term  notes  in  the  amount  of 
$10  million  which  were  issued  pursuant 
to  Commission's  order  issued  August  23. 
1968,  in  Docket  No.  E-7429. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should,  on  or  before  October 
30.  1968,  file  with  the  Federal  Power 
Commission.  Washington,  DC.  20426, 
petitions  or  protests  in  accordance  with 
the  requirements  of  the  Commission^ 
rules  of  practice  and  procedure  (18  CFR 
1.8  or  1.10).  The  application  is  on  file 
and  available  for  public  inspection. 

Gordon  M.  Grant, 
Secretary. 

[PH.   Doc.    6a-12927;    Piled.   Oct.    23,    1968; 
8:45  a.m.] 


Notice  of  Application 

October  17.  1968. 
Ta!:e  notice  that  on  October  9,  1968, 
Natui  al  Gas  Pipeline  Company  of  Amer- 
ica (Applicant),  122  South  Michigan 
Avenie,  Chicago,  111.  60603,  filed  in 
docket  No.  CP69-98  an  application  pur- 
suant to  section  7(c)  of  the  Natural  Gas 
Act  ss  implemented  by  §  157.7«b)  of  the 
rcRiilations  under  the  Act,  for  a  certifi- 
cate of  public  convenience  and  neces- 
sity i  uthorizing  the  construction,  during 
the  calendar  year  1969,  and  the  opera- 
tion 3f  certain  natural  gas  facilities  to 
enab:  e  Applicant  to  take  into  its  pipeline 
syste  n  natural  gas  which  will  be  pur- 
chas<  d  from  producers  in  the  general 
area  of  Applicant's  existing  pipeline 
system,  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
insp<  ction. 

Tt.e  purpose  of  this  "budget-type"ap- 
plication  is  to  augment  Applicant's 
abili  ,y  to  act  with  reasonable  dispatch  in 
cont:  acting  for  and  connecting  to  its 
pipeline  system,  supplies  of  natural  gas 
in  vs  rious  producing  areas  generally  co- 
extei  isive  with  said  system. 

Ttie  total  cost  of  the  facilities  pro- 
pose 1. herein  is  not  to  exceed  $3  million, 
with  no  single  onshore  project  costing 
in  excess  of  $500,000.  Applicant  requests 
the  fwaiver  of  the  single  project  cost 
limiiation  contained  in  §  2.58(a)  (2)  of 
the  Commission's  rules  of  practice  and 
procedure,  and  seeks  authorization  to 
con^ruct  offshore  purchase  facilities  in 
whi<ih  the  total  cost  of  any  single  proj- 
ect iirill  not  exceed  $750,000. 

Protests  or  petitions  to  intervene  may 
be  fl  led  with  the  Federal  Power  Commis- 
sionj  Washington.  D.C.  20426,  in  accord- 
ance with  the  niles  of  practice  and  pro- 
cedtlre  (18  CJFR  1.8  or  1.10)  and  the  regu- 
lations under  the  Natural  Gas  Act  (§  157. 
10)  Ion  or  before  November  12,  1968. 

Tkke  further  notice  that,  pursuant  to 
the  lauthority  contained  in  and  subject 
to  llhe  jurisdiction  conferred  upon  the 
Fed  ;ral  Power  Commission  by  sections  7 
andj  15  of  the  Natural  Gas  Act  and  the 
Cor^ission's  rules  of  practice  and  pro- 
cedlire.  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
thisj  application  if  no  protest  or  petition 
to  ifitervene  is  filed  within  the  time  re- 
quited herein,  if  the  Commission  on  its 
own  review  of  the  matter  finds  that  a 
grt^t  of  the  certificate  is  required  by  the 
puljlic  convenience  and  necessity.  If  a 
protest  or  petition  for  leave  to  intervene 
Is  timely  filed,  or  if  the  Commission  on 
own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

ynder  the  procedure  herein  provided 
unless  otherwise  advised,  It  will  be 


unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Gordon  M.  Grant, 

Secretary. 

[P.R.    Doc.    68-12928:    Piled,    Oct.    23,    1968; 
8:45  a.m.] 


for 


{Docket  No.  CP69-95] 

NORTHERN  NATURAL  GAS  CO. 

Notice  of  Application 

October  15,  1968. 

Take  notice  that  on  October  8.  1968. 
Northern  Natural  Gas  Co.  ( Applicant  >, 
2223  Dodge  Street,  Omaha,  Nebr.  68102, 
filed  in  Docket  No.  CP69-95  an  applica- 
tion pursuant  to  section  7(b)  of  the  Nat- 
ural Gas  Act  for  permission  and  approval 
to  abandon  certain  natural  gas  facilities, 
all  as  more  fully  set  forth  in  the  appli- 
cation which  is  on  file  with  the  Commis- 
sion and  open  to  public  inspection. 

Specifically,  Applicant  seeks  permis- 
sion and  approval  to  abandon  the  follow- 
ing facilities: 

(A)  Prior  Lake  TBS  No.  IB :  consisting 
of  one  Rockwell  3,000  Meter  and  appur- 
tenances located  in  sec.  20,  T.  115  N., 
R.  21  W..  Scott  County,  Minn.; 

(B)  Nine  measuring  stations  at  vari- 
ous locations  in  Texas  and  Kansas  serv- 
ing irrigation  and  oil-pumping  cus- 
tomers. 

Applicant  proposes  to  abandon  and  re- 
move the  subject  sales  measuring  facili- 
ties at  an  estimated  cost  of  $600  since  the 
various  customers  have  requested  that 
service  through  such  facilities  be  discon- 
tinued and  there  is  no  further  need  for 
the  facilities. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis- 
sion, Washington,  D.C.  20426,  in  accord- 
ance with  the  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10)  and  the  reg- 
ulations vmder  the  Natural  Gas  Act 
(§  157.10)  on  or  before  November  12, 
1968. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com- 
mission's rules  of  practice  and  procedure, 
a  hearing  will  be  held  without  further 
notice  before  the  Commission  on  this  ap- 
plication if  no  protest  or  petition  to  in- 
tervene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  permission 
and  approval  for  the  proposed  abandon- 
ment is  required  by  the  public  conven- 
ience and  necessity.  If  a  protest  or  peti- 
tion for  leave  to  intervene  is  timely  filed, 
or  if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  Is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 


unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Gordon  M.  Grant, 

Secretary. 

(FR.   Doc.    68-12929;    Piled.    Oct.    23,    1968; 
8:45  ajn.] 
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[Docket  No.  CP69-100I 

PENNSYLVANIA  GAS  AND  WATER 
CO.  AND  TRANSCONTINENTAL 
GAS  PIPE  LINE  CORP. 

Notice  of  Application 

October  17,  1968. 

Take  notice  that  on  October  9,  1968. 
Pennsylvania  Gas  and  Water  Co.  (Appli- 
cant), 30  North  Franklin  Street,  Wilkes- 
Barre,  Pa.  18701,  filed  in  Docket  No. 
CP69-100  an  application  pursuant  to  sec- 
tion 5(a)  and  7(a)  of  the  Natural  Gas 
Act  for  an  order  of  the  Commission  di- 
recting Transcontinental  Gas  Pipe  Line 
Corp.  (Respondent)  to  sell  and  deliver 
23,845  Mcf  of  natural  gas  per  day  to  Ap- 
plicant for  resale  and  distribution  in  Ap- 
plicant's Susquehanna  Division,  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission  and 
open  to  public  Inspection. 

Applicant  states  that  its  facilities  are 
directly  connected  to  those  of  Respondent 
at  the  Old  Lycoming  and  Pennsdale- 
Muncy  delivery  points  located  near 
Williamsport,  Pa.  Respondent  presently 
delivers  to  Applicant  23,845  Mcf  of  nat- 
ural gas  per  day  at  these  delivery  points, 
but  the  sale  of  the  natural  gas  by  Re- 
spondent is  to  The  Manufacturers  Light 
and  Heat  Co.  (Manufacturers)  who  then 
resells  to  Applicant. 

Applicant  contends  that  this  arrange- 
ment is  unlawful  and  contrary  to  the 
standards  of  section  4(b)  and  5(a)  of 
the  Natural  Gas  Act  in  that  Manufac- 
turers is  an  urmecessary  middleman  col- 
lecting &a  override  that  imr>oses  upon 
Applicant  and  its  customers  an  undue 
and  unjust  cost  burden  and  creates  op- 
erational problems  that  are  not  in  the 
public  interest. 

No  construction  Is  proposed  by  this  ap- 
plication and  there  would  be  no  change 
In  the  quantity  of  natural  gas  delivered 
by  Respondent  to  Applicant. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis- 
sion, Washington,  D.C.  .20426,  in  accord- 
ance with  the  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10)  on  or  before 
November  13,  1968. 

Gordon  M.  Grant, 

Secretary. 

[TR.   Doc.    68-12930;    Piled,    Oct.    23.    1968; 
8:45  a.m.] 


[Docket  No.  CP69-97I 

SOUTHERN  NATURAL  GAS  CO. 
Notice  of  Application 

October  16. 1968. 
Take  notice  that  on  October  8.  1968, 
Southern  Natural  Gas  Co.  (Applicant), 
Post  Office  Box  2563.  Birmingham,  Ala. 


NOTICES 

35202.  fUed  in  Docket  No.  CP69-97  a 
"budget-type"  application  pursuant  to 
section  7(c)  of  the  Natural  G&s  Act.  as 
Implemented  by  I  157.7(c)  of  the  regula- 
tions imder  the  Act,  for  a  certificate  of 
public  convenience  and  necessity  author- 
izing the  construction,  during  the  12- 
month  period  commencing  December  30, 
1968,  and  the  operation  of  certain  nat- 
ural gas  facilities  to  enable  Applicant  to 
make  sales  of  gas  to  existing  distributors, 
to  make  direct  sales  of  natural  gas  to 
consumers  located  outside  franchise 
areas  and  to  make  miscellaneous  re- 
arrangements of  existing  facilities,  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission  and 
open  to  public  inspection. 

The  purpose  of  the  certificate  requested 
is  to  augment  Applicant's  ability  to  sup- 
ply, with  the  least  possible  delay,  the 
natural  gas  requirements  of  its  distrib- 
utors in  existing  market  areas  and  of 
small  direct  sale  customers  located  in 
areas  outside  the  franchise  areas  of  nat- 
ural gas  distributors. 

The  total  cost  of  the  natural  gas  fa- 
cilities proposed  herein  is  not  to  exceed 
$300,000,  with  no  single  project  costing 
more  than  $50,000.  Applicant  states  that 
these  amounts  will  be  financed  from 
funds  on  hand  or  funds  generated  from 
operations. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis- 
sion, Washington.  D.C.  20426,  in  accord- 
ance with  the  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10)  and  the 
regulations  imder  the  Natural  Gas  Act 
(§  157.10)  on  or  before  November  12, 
1968. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com- 
mission's rules  of  practice  and  procedure, 
a  hearing  will  be  held  without  further 
notice  before  the  Commission  on  this  ap- 
plication if  no  protest  or  petition  to  In- 
tervene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  protest 
or  petition  for  leave  to  intervene  is  timely 
filed,  or  If  the  Commission  on  its  own 
motion  believes  that  a  formal  hearing  Is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 


Gordon  M.  Grant, 
Secretary. 

[FJt.  .Doc.   68-12931;    Filed.    Oct.   23.    1968; 
8:45  a.m.] 


[Docket  No.  CP69-96] 

TRANSCONTINENTAL  GAS  PIPE  LINE 
CORP. 

Notice  of  Application 

October  17.  1968. 
Take  notice  that  on  October  8.  1968, 
Transcontinental  Gas  Pipe   Line  Corp. 
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(Applicant),  Box  1396,  Houston,  Tex. 
77001,  filed  In  Docket  No.  CP69-96  an 
application  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity  author- 
izing the  sale  and  storage  of  additional 
volumes  of  natural  gas  to  and  for  exist- 
ing customers,  all  as  more  fully  set  forth 
in  the  application  which  Is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Specifically,  Applicant  proposes  to 
provide,  beginning  November  1,  1968,  a 
total  of  3,643  Mcf  per  day  in  additional 
pipeline  service  to  eight  small  distribu- 
tors and  1.450  Mcf  per  day  in  additional 
liquefied  gas  storage  service  to  three 
distributors.  Applicant  states  that  each 
distributor  is  entirely  dependent  upon 
Applicant  for  its  supply  of  natural  gas 
and  that  no  additional  facilities  are  re- 
quired to  render  the  proposed    service. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  in  ac- 
cordance with  the  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(S  157.10)  on  or  before  November  12, 
1968. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission 
on  this  application  if  no  protest  or  pe- 
tition to  intervene  Is  filed  within  the 
time  required  herein,  if  the  Commission 
on  its  own  review  of  the  matter  finds 
that  a  grant  of  the  certificate  Is  required 
by  the  public  convenience  and  necessity. 
If  a  protest  or  petition  for  leave  to  inter- 
vene is  timely  filed,  or  if  the  Commission 
on  its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Gordon  M.  Grant, 
Secretary. 

[P.R.    Doc.    68-12932;    Piled,    Oct.    23,    1968: 
8:45  ajn.J 


INTERSTATE  COMMERCE 
COMMISSION 

[NoUce  1230] 

MOTOR  CARRIER,  BROKER,  WATER 
CARRIER  AND  FREIGHT  FOR- 
WARDER  APPLICATIONS 

October  18,  1968. 
The   following   applications   are   gov- 
erned by  special  rule  1.247 '  of  the  Com- 
missioh's  general  rules  of  practice   (49 


^  Ckiples  of  Special  Rule  1.247  (as  amended) 
can  be  obtained  by  writing  to  the  Secretary, 
Interstate  Commerce  Commission,  Washing- 
ton.  D.C.  20423. 
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CFR  as  amended) .  published  In  the  T%d- 
ERAL  Register  Issue  of  Aprtl  20.  1966,  ef- 
fective May  20.  1966.  These  rules  provide, 
among  other  things,  that  a  protest  to 
the  granting  of  an  application  must  be 
filed  with  the  Commission  within  30  days 
after  date  of  notice  of  filing  of  the  appli- 
cation is  published  in  the  Federal  Regis- 
ter. Failure  seasonably  to  file  a  protest 
will  be  construed  as  a  waiver  of  opposi- 
tion and  participation  in  the  proceeding. 
A  protest  under  these  rules  should  com- 
ply  with   §  1.247(d)  (3)    of  the  rules  of 
practice  which  requires  that  it  set  forth 
specifically  the  grounds  upon  which  it  is 
made,  contain  a  detailed  statement  of 
protestanf  s  interest  in  the  proceeding 
(including  a  copy  of  the  specific  portions 
of  its  authority  which  protestant  believes 
to  be  in  conflict  with  that  sought  in  the 
application,  and  describing  in  detail  the 
method— whether  by  joinder,  interline. 
or   other   means— by   which   protestant 
would    use    such    authority    to    provide 
aU   or   part   of   the   service   proposed). 
and    shall    specify    with    particularity 
the    facts,   matters,    and    things   reUed 
upon,   but  shaU   not   include  issues   or 
allegations  phrased  generally.   Prot^ts 
not  in  reasonable  compliance  with  the 
requirements  of  the  rules  may  be  re- 
jected The  original  and  one  copy  of  the 
protest  shall  be  filed  with  the  Commis- 
sion and  a  copy  shall  be  served  concur- 
rently upon  appUcant's  representative,  or 
applicant  if  no  representative  is  named. 
If  the  protest  includes  a  request  for  oral 
hearing  such  requests  shall  meet  the  re- 
quirements of  5  1.247(d)  (4)  of  the  spe- 
cial rules,  and  shall  include  the  certifica- 
tion required  therein. 

Section  1.247(f)  of  the  Commission's 
rules  of  practice  further  provides  that 
each  applicant  shall,  if  protests  to  its 
application  have  been  filed,  and  within  60 
days  of  the  date  of  this  pubUcation, 
notify  the  Commission  in  writing  (1) 
that  it  is  ready  to  proceed  and  prosecute 
the  application,  or  '2)  that  it  wishes  to 
withdraw  the  application,  failure  In 
which  the  application  will  be  dismissed 
by  the  Commission. 

Further  processing  steps  (whether 
modified  procedure,  oral  hearing,  or  other 
procedures)  will  be  determined  generally 
in  accordance  with  the  Commission's 
General  PoUcy  Statement  Concerning 
Motor  Carrier  Uccnsing  Procedures,  pub- 
lished in  the  FEDERAL  Register  issue  of 
May  3,  1966.  This  assignment  will  be  by 
Commission  order  which  will  be  served 
on  each  party  of  record. 

The  publications  hereinafter  set  forth 
reflect  the  scope  of  the  applications  as 
filed  by  applicants,  and  may  include 
descriptions,  restrictions,  or  limitations 
which  are  not  In  a  form  acceptable  to 
the  Commission.  Authority  which  ulti- 
mately may  be  granted  as  a  result  of  the 
appUcations  here  noticed  wiU  not  neces- 
sarily reflect  the  phraseology  set  forth  in 
the  application  as  filed,  but  also  will 
eliminate  any  restrictions  which  are  not 
acceptable  to  the  Commission. 

No.  MC  263  (Sub-No.  188).  filed  Octo- 
ber 4.  1968.  AppUcant:  GARREm 
PREIOHTLiINiS.  INC..  2055  Garrett 
Way.  Pocatelk).  Idaho  832'Jl.  AppUcant's 
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representative:  Maurice  H.  Greene,  334 
First  Security  Bank  Building,  Boise, 
Idahi  83702.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  tegular  and  Irregular  routes,  trai^s- 
portihg:  Dore  btdlion  (impure  silver 
bullion).  (1)  Over  regular  routes:  From 
Tacotna  Wash.,  to  Selby.  Calif.;  from 
Tacoma',  Wash.,  over  Interstate  Highway 
5  to  Seattle.  Wash.;  thence  over  U.S. 
Highjway  10  to  Ellensburg,  Wash.;  thence 
over  tr  S.  Highway  97  to  Yakima,  Wash.; 
then^  over  U.S.  Highway  12  to  Pasco. 
Wasfc.;  thence  over  U.S.  Highway  395  to 
Burns.  Oreg.:  thence  over  Oregon  High- 
way ?8  to  its  junction  with  TJB.  Highway 
95  at)  Bums  Jimction,  Oreg.;  thence  over 
US  IHighway   95   to  McDermitt.  Nev.; 


thpnfce  over  Interstate  Highway  80  (U5. 

ay  40)    to  Selby,  Calif.,  and   (2) 

irregular   routes:    From   Tacoma, 

to  Denver.  Colo.,  and  St.  Paul- 

leapolls.  Minn,  (restricted  to  inter- 

uiic  traffic  only) .  Note:  Common  control 

may]  be  Involved.  If  a  hearing  is  deemed 

necessary,  applicant  requests  it  be  held 

at  Cnlcago.  m. 

N(i  MC  531  (Sub-No.  244),  fUed  Octo- 
ber '  3  1968.  Applicant:  YOUNGER 
BROTHERS,  mC,  4904  Griggs  Road, 
Posri  Office  Box  14048,  Houston,  Tex. 
77031.  Authority  sought  to  operate  as  a 
comfnon  carrier,  by  motor  vehicle,  over 
irrerular  routes,  transporting:  Alcohol. 
gram  neutral  spirits,  and  alcoholic  liq- 
uor i  in  bulk,  in  tank  vehicles,  from 
Peoria,  ni. ;  ports  of  entry  on  the  inter- 
national boundary  line  between  the 
United  States  and  Canada  located  at  De- 
troii  and  Port  Huron,  Mich.,  and  pomts 
in  Ifew  York,  New  Jersey.  Pennsylvania, 
and  Maryland,  to  Burlingame,  Calif. 
NoTt:  Common  control  may  be  involved. 
If  B^  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Chicago,  m. 

1*5   MC  1641  (Sub-No    85) .  filed  Sep- 
tenjber    27.    1968.    Applicant:     PEAKE 
TRANSPORT  SERVICE.  INC.,  Box  366. 
Ch^ter,  Nebr.  68327.  Applicant's  repre- 
sentative: R.  B.  Parker  (same  address  as 
apdlicant) .  Authority  sought  to  operate 
as>  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  An- 
hydrous  ammonia.    (D    from   terminal 
located  on  the  Ammonia  Pipeline  of  Mid- 
Anierica  Pipeline  Co.  located  at  or  near 
Conway,  Kans.,  to  points  in  Colorado, 
Kansas.    Missouri,    and    Nebraska,    re- 
stricted to  the  transportetion  of  ship- 
ments which  originate  at  the  facilities  of 
th^  Mid- America  Pipeline  Co.  located  at 
or  (near  Conway.  Kans.,  and  destined  to 
pot»ts  in  the  named  destination  States; 
(2<  from  terminals  located  on  the  Am- 
mtinia  PipeUne  of  Mid-America  Pipeline 
Col  located  at  or  near  Whiting,  Eariy, 
anil  Gamer,  Iowa,  to  points  in  Illinois, 
Io4?a,  Minnesota,  Nebraska,  North  Da- 
kota, South  Dakota,  and  Wisconsin,  re- 
stificted  to  the  transportation  of  ship- 
ments which  originate  at  the  facilities  of 
thi^  Mid-America  Pipeline  Co.  located  at 
or  I  near   Whiting,   Early,   and   Gamer, 
loVa  and  destined  to  points  in  the  named 
destination  States;  (3)  from  the  plant- 
sitje  of  Hill  Chemicals,  Inc.,  located  at  or 
ne»r  Borger,  Tex.,  to  points  in  Colorado. 
Kansas,  Oklahoma,  and  Texas,  restricted 
tolthe  transportation  of  shipments  which 
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Originate  at  the  facUities  of  Hill  Chemi- 
cals, Inc..  plant  located  at  or  near  Borger, 
Tex.,  and  destined  to  points  in  the  named 
destination  States;  and  (4)  from  termi- 
nal located  on  the  Ammonia  Pipeline  of 
Mid-America  Pipeline  Co.  located  at  or 
near  Greenwood,  Nebr.,  to  points  in  Col- 
orado, Iowa,  Kansas,  Missouri,  Nebraska, 
South  Dakota,  and  Wyoming,  restricted 
to  the  transportation  of  shipments  which 
originate  at  the  facilities  of  the  Mid- 
America  Pipeline  Co.  located  at  or  near 
Greenwood.  Nebr..  and  destined  to  points 
in  the  named  destination  States.  Note: 
If  a  hearing  is  deemed  necessarj',  appli- 
cant reouests  it  be  held  at  Omaha.  Nebr. 
No    MC  2392  (Sub-No.  69),  filed  Oc- 
tober   3     1968.    Apnlicant:    WHEELER 
TRANSPORT     SERVICE,     INC..     Post 
Office  Box  14248.  West  Omaha  Station, 
Omaha,  Nebr.  68114.  Applicant's  repre- 
sentative: Keith  D.  Wheeler  (same  ad- 
dress as  annllcant)  and  Leonard  A.  Jas- 
kiewicz     Madison    Building.    1155    15th 
Street    NW.,    Washington,    DC.    20005. 
Authority  sought  to  onerate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Anhydrous  ammo- 
nia   (1)   from  the  terminal  located  on 
tho'  Ammonia  plneline  of  Mid-America 
Pir^eline  Co.  located  at  or  near  Conway, 
Kans.,   to  points  in   Colorado.   Kansas, 
Missouri,  and  Nebraska,  restricted  to  fhe 
transportation  of  shipments  which  origi- 
nate at  the  facilities  of  the  Mid-America 
Pipeline  Co.  located  at  or  near  Conway, 
Kans     and    destined   to   points   In   the 
named  destination  States.  (2)  from  the 
terminals  located  on  the  Ammonia  pipe- 
line of  Mid-America  Pipeline  Co.  located 
at  or  near  Whiting.  Eariy,  and  Gamer, 
Iowa    to  points  In  niinols,  Iowa.  Min- 
nesota. Nebraska.  North  Dakota,  South 
Dakota,  and  Wisconsin,  restricted  to  the 
transportation  of  shipments  which  origi- 
nate at  the  facilities  of  the  Mid-America 
Pipeline  Co.  located  at  or  near  Whiting, 
Early    and  Gamer.  Iowa,  and  destined 
to    points    in    the    named    destination 
States-  (3)  from  the  terminal  located  on 
the  Ammonia  pipeline  of  Mid-America 
Pipeline  Co.  located  at  or  near  Green- 
wood Nebr.,  to  points  in  Colorado.  Iowa. 
Kansas,  Missouri,  Nebraska,  South  Da- 
kota   and  Wyoming,   restricted   to   the 
transportation  of  shipments  which  oripi- 
nate  at  the  facilities  of  the  Mid-America 
Pipeline  Co.  located  at  or  near  Green- 
wood, Nebr.,  and  destined  to  Polnts  In 
the  named  destination  States;  and  (4) 
from  the  plantslte  of  HiU  Chemicals,  Inc;.. 
located  at  or  near  Borger,  Tex.,  to  points 
in   Colorado,   Kansas.    Oklahoma,    and 
Texas  restricted  to  the  transportation  ol 
shipments  which  originate  at  the  facili- 
ties of  the  Hill  Chemicals  Inc..  plant 
located   at   or   near   Borger,   Tex.,   and 
destined  to  points  in  the  named  destina- 
tion States.  Note:  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Omaha,  Nebr.  «,  j  „ 

No  MC  14641  (Sub-No.  7),  filed  Sep- 
tember 26,  1968.  Applicant:  LUEKWO 
TRANSFER  COMPANY.  INCORPO- 
RATED, 1531  East  14th  Street,  St.  Louis. 
Mo  63106.  AppUcant's  representative: 
Gregory  M.  Rebman.  314  North  Broad- 
way, St.  Louis.  Mo.  63102.  Authority 
sought  to  operate  as  a  contract  carrier, 


by  motor  vehicle,  over  Irregular  routes, 
transporting:  Empty  cans  and  can  ends, 
between  St.  Louis,  Mo.,  on  the  one  hand, 
and,  on  the  other,  Roxana  and  Wood 
River,  ni.,  imder  contract  with  Ameri- 
can Can  Co.  Note  :  If  a  hearing  is  deemed 
necessary.  appUcant  requests  it  be  held  at 
St.  Louis,  Mo. 

No.  MC  20729  (Sub-No.  12) ,  filed  Oc- 
tober 3,  1968.  AppUcant:  FREDDIE 
AHRENSTORFF,  doing  business  as 
AHRE3*STORFP  TRANSFER,  Lake 
Park,  Iowa  51247.  Applicant's  representa- 
tive: WiUiam  A.  Landau,  1451  East 
Grand  Avenue,  Des  Moines.  Iowa  50306. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transEKjrting :  Anhydrous 
ammonia,  in  bulk,  in  tank  vehicles,  from 
the  terminals  of  Mid-America  PipeUne 
Co.,  located  at  or  near  Whiting,  Early, 
and  Gamer,  Iowa,  to  points  In  Illinois, 
Iowa,  Minnesota,  Nebraska,  North  Da- 
kota, South  Dakota,  and  Wisconsin,  re- 
stricted to  the  transportation  of  ship- 
ments originating  at  the  named  termi- 
nals and  destined  to  points  In  the  States 
specified.  Note:  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held  at 
Omaha,  Nebr. 

No.  MC  22195  (Sub-No.  135) ,  filed  Oc- 
tober 4,  1968.  Applicant:  DAN  DUGAN 
TRANSPORT  COMPANY,  a  conxaratlon, 
41st  and  Grange  Avenue,  Post  Office  Box 
946,  Sioux  Falls,  S.  Dak.  57101.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Anhydrous  ammonia,  (1) 
from  Mapco,  Inc.  (Mid- America  Pipeline 
System),  terminal  sites  located  at  or 
near  Early,  Gamer,  and  Whiting,  Iowa, 
to  points  in  lUlnois,  Iowa,  Minnesota, 
Nebraska,  North  Dakota.  South  Dakota, 
and  Wisconsin;  and.  (2)  from  Mapco, 
Inc.  (Mid- America  PipeUne  System), 
terminal  site  located  at  or  near  Green- 
wood, Nebr.,  to  points  in  Colorado,  Iowa, 
Kansas,  Missouri,  Nebraska,  South  Da- 
kota, and  Wyoming.  Restriction:  Re- 
stricted to  the  transportation  of  ship- 
ments which  originate  at  the  faciUties 
located  at  the  above  origin  points  and 
destined  to  points  in  the  named  destina- 
tion States.  Note  :  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Omaha,  Nebr.,  or  Des  Moines,  Iowa. 

No.  MC  31389  (Sub-No.  104),  filed 
October  2,  1968.  Applicant:  McLEAN 
TRUCKING  COMPANY,  a  corporation, 
617  Waughtown  Street,  Post  Office  Box 
213,  Winston-Salem,  N.C.  Applicant's 
representative:  James  W.  Lawson,  1000 
16th  Street  NW.,  Washington,  D.C.  20036. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  reg- 
ular routes,  transporting:  General  com- 
modities (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the  Com- 
mission, -commodities  in  bulk,  and 
those  requiring  special  equipment) ,  be- 
tween Cleveland,  Ohio,  and  Charles- 
ton, W.  Va.,  over  U.S.  Highway  21  and/ 
or  Interstate  Highway  77,  serving  Akron 
and  Canton,  Ohio,  as  intermediate  or 
off-route  points  antl  serving  the  Junction 
of  U.S.  Highways  40  and  21,  the  Junction 
of  U.S.  Highway  40  and  Interstate  Hlgh- 
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way  77,  and  the  Junction  of  U.S.  High- 
ways 21  and  250,  the  jimction  of  Inter- 
state Highway  77  and  U.S.  Highway  250 
and  the  Junction  of  U.S.  Highways  22 
and  21.  Service  at  the  Junctions  named 
and  at  Charleston,  W.  Va.,  for  purpose 
of  joinder  only.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Washington,  D.C. 

No.  MC  38198  (Sub-No.  2) ,  filed 
October  7,  1968.  AppUcant:  SF.mEN- 
BERG'S  EXPRESS  k  TRUCKING 
CORP.,  80  Middleton  Street,  Brooklsni, 
N.Y.  11206.  AppUcant's  representative: 
George  A.  Olsen,  69  Tonnele  Avenue, 
Jersey  City,  N.J.  07306.  Authority  sought 
to  operate  as  a  common  carrier,  by  mo- 
tor vehicle,  over  irregular  routes,  trans- 
porting: Textiles,  clothing,  and  yarn, 
between  the  plant  faciUties  of  Aleph 
Manufacturing  Co.  at  Amityville,  N.Y., 
on  the  one  hand,  and,  on  the  other.  New 
York,  N.Y.  Note  :  If  a  hearing  is  deemed 
necessary,  appUcant  requests  it  be  held 
at  New  York,  N.Y.,  or  Washington,  D.C. 

No.  MC  47142  (Sub-No.  98),  filed 
October  9,  1968.  AppUcant:  C.  I.  WHIT- 
TEN  TRANSFER  COMPANY,  a  cor- 
poration. Post  Office  Box  1833,  Hunting- 
ton, W.  Va.  25719.  AppUcant's  represent- 
ative: William  T.  Croft.  1815  H  Street 
NW..  Washington,  D.C.  20006.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Class  A,  B,  and  C  explo- 
sives, blasting  supplies,  nitrocarbon- 
nitrate,  and  aTnmonium.  nitrate,  between 
points  in  Ohio  and  points  in  Indiana  and 
Illinois.  Note:  If  a  hearing  is  deemed 
necessary,  applicant  does  not  specify 
a  location. 

No.  MC  52460  (Sub-No.  93) .  filed  Octo- 
ber 3.  1968.  AppUcant:  HUGH  BREED- 
ING. INC.,  1420  West  35th  Street,  Post 
Office  Box  9515,  Tulsa,  Okla.  74107. 
AppUcant's  representative:  James  W. 
Wrape,  2111  Sterick  BuUding,  Memphis, 
Tenn.  38103.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Anhydrous  ammonia,  in  bulk,  in  tank 
vehicles,  and  (2)  fertilizer  and  fertilizer 
materials,  liquid  or  dry,  in  bags  or  in 
bulk,  from  the  plantslte  of  Sinclair 
Petrolchemicals,  Inc..  at  or  near  Fort 
Madison.  Iowa,  to  points  in  Arkansas, 
Illinois,  Indiana,  Kansas.  Kentucky, 
Michigan.  Minnesota,  Missouri,  Ne- 
braska, North  Dakota,  Ohio,  South 
Dakota,  Tennessee,  and  Wisconsin.'  Note: 
AppUcant  states  no  dupUcating  authority 
is  sought.  If  a  hearing  is  deemed  neces- 
sary, afvlicant  requests  it  be  held  at 
Chicago,  HI.,  or  St.  Louis,  Mo. 

No.  MC  52465  (Sub-No.  32),  filed 
September  30,  1968.  AppUcant:  RICE 
TRUCK  LINES,  a  corporation,  1627 
Third  Street  Northwest,  Great  Falls, 
Mont.  59401.  Applicant's  representative: 
Ray  P.  Xoby,  314  Montana  BuUding, 
Great  Falls,  Mont.  69401.  Authority 
sought  to  operate  as  a  coTnmon  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Petroleum  and  petroleum 
products,  in  bulk,  in  tank  vehicles,  be- 
tween points  In  Powder  River  and  Carter 
Counties,  Mont.,  on  the  one  hand,  and,  on 
the  other,  points  in  CampbeU,  Crook,  and 
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Weston  Counties,  Wyo.  Note:  If  a  hear- 
ing is  deemed  necessary,  appUcant  re- 
quests it  be  held  at  Great  FaUs,  Mont., 
or  Denver,  Colo. 

No.  MC  56082  (Sub-No.  64),  filed  Oc- 
tober 2,  1968.  Applicant:  DAVIS  Si 
RANDALL,  INC.,  154  Chautauqua  Road, 
Predonia,  N.Y.  14063.  Applicant's  repre- 
sentative: Ronald  W.  MaUn,  Bank  of 
JamestOTX-n  Building,  Jamestown,  N.Y. 
14701.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Malt  bev- 
erages and  advertising  materials,  from 
Columbus,  Ohio,  to  points  in  West  Vir- 
ginia on  and  north  of  UJS.  Highway  50; 
points  in  Pennsylvsmia  on  and  west  of 
US.  Highway  219;  points  in  New  York 
on  and  west  of  a  Une  commencing  at  the 
New  York -Pennsylvania  State  line  and 
extending  along  New  York  Highway  16 
to  junction  New  York  Highway  78, 
thence  along  New  Yo:*  Highway  78  to 
Lake  Ontario.  Note:  AppUcant  states 
no  dupUcating  authority  is  sought.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Washington.  D.C. 

No.  MC  59856  (Sub-No.  28).  fUed  Oc- 
tober 3,  1968.  AppUcant:  SALT  CREEK 
FREIGHTWAYS.  a  corporation,  408  In- 
dustrial Avenue,  Post  Office  Box  1411, 
Casper,  Wyo.  82601.  AppUcant's  repre- 
sentative: Ward  A.  White.  Post  Office 
Box  568,  Cheyenne.  Wyo.  82001.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  regular 
routes,  transporting:  General  commodi- 
ties (except  those  of  unusual  value,  class- 
es A  and  B  explosives,  household  goods 
as  defined  by  the  Commission,  Uvestock, 
commodities  in  bulk,  commodities  re- 
quiring special  equipment  and  those  in- 
jurious or  contaminating  to  other  lad- 
ing), between  Columbia  Geneva  MiU  lo- 
cated on  Wyoming  Highway  28  approxi- 
mately 30  mUes  south  of  Lander,  Wyo., 
and  Rock  Springs,  Wyo..  from  Columbia 
Geneva  Mill  over  Wyoming  Highway  28 
to  junction  with  U.S.  Highway  187. 
thence  over  U.S.  Highway  187  to  Rock 
Springs,  and  return  over  the  same  route, 
as  an  alternate  route  for  operating  con- 
venience only,  in  connection  with  pres- 
ently authorized  regular  route  opera- 
tions and  restricted  against  service  with 
foUowing  authorized  regular  routes:  Au- 
thority in  its  Sub  24.  between  Utah- 
Wyoming  boundary  Une  and  Rawlins, 
Wyo.,  over  U.S.  Highway  30  and  Inter- 
state Highway  80,  and  authority  m  its 
Sub  25,  between  Rawlins,  and  Lander, 
Wyo.,  over  U.S.  Highway  287  and  be- 
tween Lander,  Wyo.,  and  the  Columbia 
Geneva  MUl  at  Atlantic  City,  Wyo.,  over 
TJJS.  Highway  287  and  Wyoming  High- 
way 28.  Note:  Common  control  may  be 
involved.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Cheyenne  or  Casper,  Wyo. 

No.  MC  61396  (Sub-No.  208),  filed 
October  4,  1968.  Applicant:  HERMAN 
BROS.  INC.,  2501  North  11th  Street, 
Omaha,  Nebr.  68103.  AppUcant's  repre- 
sentative: Don  L.  Stem,  630  City  Na- 
tional Bank  BuUding,  Omaha,  Nebr.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Anhitdrous  am- 
monia in  bulk,  in  tank  vehicles,  from  the 
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plantsite  of  Hill  Chemical,  Inc.,  located 
at  omear  Borger,  Tex.,  to  points  in  Colo- 
rado. Kansas,  Oklahoma,  and  Texas,  re- 
stricted to  the  transportation  of  ship- 
ments which  originate  at  the  facilities 
of  the  Hill  Chemical.  Inc..  plant  located 
ft  or  near  Borger.  Tex.,  and  destined  to 
points  in  the  named  destination  States: 
(21    from  the  terminal  located  on  the 
Ammonia  pipeline  of  Mid-America  Pipe- 
line Co.,  located  at  or  near  Greenwood, 
Nebr.,  to  points  in  Colorado.  Iowa,  Kan- 
sas. Missouri.  Nebraska.  South  Dakota, 
and  Wyoming,  restricted  to  the  transpor- 
tation of  shipments  which  originate  at 
the  facilities  of  the  Mid-America  Pipeline 
Co.,  located  at  or  near  Greenwood,  Nebr., 
and  destined  to  points  in  the  named  des- 
tination States:    Oi   from  the  terminal 
located  on  the  Ammonia  pipeline  of  Mid- 
America  Pipeline  Co  .  located  at  or  near 
Conway.  Kans..  to  points  In  Colorado, 
Kansas,   Missouri,   and  Nebraska;   and, 
(4>    from  the  terminals  located  on  the 
Ammonia  pipeline  of  Mid-America  Pipe- 
line  Co.,   located   at   or   near  Whiting, 
Early,  and  Gamer,  Iowa,  to  points  in  Dll- 
nois.  Iowa,  Minnesota,  Nebraska,  North 
Dakota.  South  Dakota,  and  Wisconsin, 
restricted  to  the  transportation  of  ship- 
ments which  originate  at  the  facilities  of 
the  Mid-America  Pipeline  Co.,  located  at 
or   near   Whiting,    Early,   and   Gamer, 
Iowa,  and  destined  to  points  in  the  named 
destination  States.  Note:  If  a  hearing  Is 
deemed  necessary,  applicant  requests  it 
be  held  at  Omaha,  Nebr.,  or  Kansas  City, 
Mo. 

No.  MC  61592  (Sub-No.  124> ,  filed 
September  23,  1968.  Applicant:  JEN- 
KINS TRUCK  LINE,  INC.,  3708  Elm 
Street,  Bettendorf,  Iowa  52722.  Appli- 
cant's representative:  R.  Connor  Wig- 
gins. Jr..  909.  100  North  Main  Building, 
Memphis,  Tenn.  38103.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Flakeboard  laminated  flakeboard, 
hardboard,  vinyl  film,  plywood,  and  di- 
mensional lumber,  (1)  from  points  in 
Oregon,  Washington,  and  California,  to 
Wright  City  and  Union,  Mo.,  and  (2) 
from  points  in  Oregon  to  San  Diego,- 
Calif.  Note:  Applicant  states  it  could 
tack  the  sought  authority  with  its  pres- 
ently held  authority  In  Sub  55,  wherein 
it  conducts  operations  from  Wright  City, 
Mo.,  to  service  points  in  Illinois,  Indiana. 
Iowa.  Kentucky.  Michigan,  Mirmesota, 
Ohio.  Pennsylvania,  and  Wisconsin.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  St.  Louis  or  Kansas 
City,  Mo. 

No.  MC  64932  i  Sub-No.  459" ,  filed  Oc- 
tober 4,  1968.  Applicant:  ROGERS 
CARTAGE  CO.,  a  corporation,  1439  West 
103d  Street,  Chicago,  111.  60643.  Appli- 
cant's representative:  Carl  L.  Steiner.  39 
South  La  Salle  Street.  Chicago.  111.  60603. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Sulphuric 
acid  and  phosphatic  fertilizer  solution,  in 
bulk,  from  the  plantsite  of  Preeport 
Chemical  Co..  Division  of  Preeport  Sul- 
phur Co..  at  or  near  Uncle  Sam.  St. 
James  Parish.  La.  to  points  in  Alabama, 
Arkansas.  Florida,  Georgia.  Illinois,  on 


NOTICES 

and  south  of  U.S.  Highway  50  Including 
East  St  Louis,  Kentucky.  Louisiana.  Mis- 
sissippi Missouri,  on  and  south  .of  the 
Missouri  River,  Oklahoma,  Tennessee, 
and  Tekas.  Note  :  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Chicsigo,  111. 

No.  lie  66746  (Sub-No.  12),  filed  Oc- 
tober 71  1968.  Applicant:  JOHN  L.  KERR 
AND  C  .  O.  KERR.  JR.,  a  partnership, 
doing  t  usiness  as  SHIPPERS  EXPRESS. 
1651  Kerr  Drive.  Post  Office  Box. 8665, 
Jackson,  Miss.  39204.  Applicant's  repre- 
sentative: Harold  D.  Miller,  Jr.,  700  Pe- 
troleunk  Building,  Post  Office  Box  22567, 
Jacksoti,  Miss.  39205.  Authority  sought 
to  oper  ite  as  a  common  carrier,  by  motor 
vehicle  over  inegular  routes,  transport- 
ing: General  coTnmodities  (except  those 
of  unusual  value,  classes  A  and  B  ex- 
plosive;,  livestock,   household   goods  as 
defined  by  the  Commission,  commodities 
In  bull:,   commodities  requiring  special 
equipn  ent,  and  those  injurious  or  con- 
taminating  to   other   lading),   between 
Jackson,  Miss.,  on  the  one  hand,  and,  on 
the  otfier,  points  in  Mississippi  on  and 
south  of  Mississippi  Highway  4,  on  and 
west  of  Mississippi  Highway  55,  and  on 
and    rjorth    of    Mississippi    Highway    8. 
Note  :  jApplicant  states  it  is  authorized  to 
operatf  between  Jackson,  Miss.,  on  the 
one  hapd.  and.  on  the  other,  a  portion  of 
the  territory  described  above,  but  it  does 
not  se^k  duplicating  authority.  Applicant 
indicates  tacking  possibilities.  If  a  hear- 
ing is  I  deemed  necessary,  applicant  re- 
quests lit  be  held  at  Jackson,  Miss. 

No.  MC  73165  (Sub-No.  255 >,  filed 
October  9.  1968.  Applicant:  EAGLE 
MOTCR  LINES.  INC.,  Post  Office  Box 
1348.  JBirmingham,  Ala.  35201.  Appli- 
cant's representative:  Paul  M.  Daniell, 
Suite  1600.  First  Federal  Building,  At- 
lanta, Ga.  30303.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Products  used  in  the  agricul- 
tural, water  treatment,  food  processing, 
wholetale  grocery  and  institutional  sup- 
ply industries,  when  shipped  in  mixed 
loads  Vith  salt  and  salt  products  (other- 
wise authorized),  from  the  plantsite  of 
Diamqnd  Crystal  Salt  Co.,  Jefferson  Is- 
land, La.,  to  points  in  Alabama,  Florida, 
Georgia,  Kentucky.  North  Carolina, 
Souttil  Carolina,  and  Tennessee.  Note: 
If  a  htaring  Is  deemed  necessary,  appli- 
cant ijequests  it  be  held  at  Atlanta,  Ga., 
or  New  Orleans,  La. 

No.  MC  82063  (Sub-No.  22),  filed 
October  7.  1968.  Applicant:  KLIPSCH 
HAUmNG  CO.,  a  corporation,  119  East 
LougHborough.  St.  Louis.  Mo.  63111. 
Appliaant's  representative:  Ernest  A. 
Brooli.  1301  Ambassador  Building,  St. 
Louis  J  Mo.  63101.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehici.  over  irregular  routes,  transport- 
ing: Sulphuric  acid,  in  bulk,  in  tank  ve- 
hicles! from  the  plantsite  of  St.  Joseph 
Lead  Co..  located  at  or  near  Hercula- 
neimil  Mo.,  to  points  in  Arkansas.  Illi- 
nois, itadlana.  Iowa,  Kansas,  Kentucky. 
MichiEJUi,  Mississippi.  Missouri,  Minne- 
sota, f^ebraska,  Ohio.  Oklahoma.  South 
Dakofci,  Wisconsin,  and  Tennessee.  Note  : 
If  a  nearing  Is  deemed  necessary,  appli- 
cant requests  it  be  held  at  St.  Louis,  Mo. 


No.  MC  82944  (Sub-No.  10),  filed  Oc- 
tober 3,  1968.  Applicant:  FREDERIC  A. 
BETHKE,  doing  business  as  BETHKE 
TRUCK  LINES.  Gilcrest.  Colo.  80623. 
Applicant's  representative:  Leslie  R. 
Kehl,  420  Denver  Club  Building.  Denver. 
Colo.  80202.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  regular  routes,  transporting:  Gen- 
eral commodities  (except  those  of  un- 
usual value,  classes  A  and  B  explosives, 
livestock,  household  goods  as  defined  by 
the  Commission,  commodities  in  bulk, 
and  those  requiring  special  equipment  > . 
serving  Windsor.  Colo.,  and  a  5-mile 
radius  thereof  as  an  off  route  point  in 
connection  with  applicant's  otherwise 
authorized  operations  between  Denver 
and  Ault.  Colo.,  as  set  forth  in  applicant's 
(Sub-No.  7).  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Denver,  Colo. 

No.  MC  87720  (Sub-No.  87).  filed  Oc- 
tober 4,  1968.  Applicant:  BASS  TRANS- 
PORTATION CO.,  INC.,  Old  Croton 
Road,  Flemington,  N.J.  08822.  Applicant's 
representative:  Bert  Collins,  140  Cedar 
Street.  New  York,  N.Y.  10006.  Authority 
sought  to  operate  as  a  contract  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Paper  bags,  from  Al- 
bion. N.Y..  to  points  in  Pennsylvania, 
Ohio,  and  Virginia;  (2)  kraft  wrapping 
paper  and  wood  pulpboard,  from  West 
Point.  Va..  to  Albion.  N.Y.;  (3)  paper 
bags,  plain  and  printed  wrapping  paper, 
from  Buffalo,  N.Y.,  to  points  in  the  New 
York.  N.Y.,  commercial  zone.  New  Jersey, 
and  the  Philadelphia,  Pa.  commercial 
zone:  (4)  burlap  and  paper  bags,  from 
Buffalo,  N.Y.,  to  points  in  Ohio  and 
Michigan;  and  (5»  returned  shipments, 
on  return,  under  contract  with  Bemis  Co., 
Inc.  Note:  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Washington,  D.C.,  or  Buffalo,  N.Y. 

No.  MC  89523  (Sub-No.  14) ,  filed  Octo- 
ber 9,  1968.  Applicant:  MID-STATES 
TRUCKING  CO.,  a  corporation.  2517 
-North  Grand.  Enid,  Okla.  Applicant's 
representative:  Donald  E.  Leonard,  Box 
2028,  605  South  14th,  Lincoln,  Nebr. 
68501.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Malt  bev- 
erages, in  containers,  from  Longview. 
Tex.,  to  Altus,  Blackwell,  Clinton,  Enid. 
Guymon,  Stillwater,  and  Woodward. 
Okla.,  xmder  a  continuing  contract  with 
(D  Sudik  Beverage  Distributing  Co.: 
(2)  J.  K.  Boersma  Beverage  Distribu- 
tor; and  (3)  Pan  Handle  Distributing 
Co.  Note:  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Oklahoma  City  or  Tulsa,  Okla. 

No.  MC  94350  (Sub-No.  198 1,  filed 
October  1,  1968.  Applicant:  TRANSIT 
HOMES,  INC.,  Haywood  Road  at  Trans/c 
Drive,  Post  Office  Box  1628,  Greenville, 
S.C.  29602.  Applicant's  representative; 
Mitchell  King,  Jr.  (same  address  as 
applicant).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Trailers  designed  to  be  drawn  by  passen- 
ger automobiles,  in  initial  movements, 
from  points  in  Lincoln  County.  Miss.,  to 
points    in    Florida,    Alabama,    Georgia, 
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Tennessee,  Kentucky,  TiOiii.siana,  Arkan- 
sas, Texas,  Oklahoma,  Missouri,  Kansas, 
and  Illinois.  Note;  Common  control  may 
be  involved.  If  a  hearing  Is  deemed  neces- 
sary, applicant  requests  it  be  held  at 

No.  MC  95876  (Sub-No.  88) .  filed  Oc- 
tober 7,  1968.  Applicant:  ANDERSON 
TRUCKING  SERVICE,  INC.,  203  Cooper 
Avenue  North,  St.  Cloud,  Minn.  56301. 
Applicant's  representative:  Andrew  R. 
Clark,  1000  First  National  Bank  Build- 
ing, Minneapolis,  Minn.  55402.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Fiberglass  and  plastic 
products,  from  New  London,  Wis.  to 
points  in  the  United  States  (except 
Alaska  and  Hawaii),  and  materials, 
equipment,  and  supplies  used  in  the 
manufacture  of  fiberglass  and  plastic 
products,  on  return.  Note:  If  a  hearing 
is  deemed  necessary,  applicant  requests 
It  be  held  at  Mirmeapolis,  Minn. 

No.  MC  99213  (Sub-No.  11),  filed  Oc- 
tober 3,  1968.  Applicant:  VIRGINIA 
FREIGHT  LINES,  a  corporation.  School 
Street,  Kilmarnock,  Va.  22482.  Appli- 
cant's representative:  Jno.  C.  Goddin, 
200  West  Grace  Street,  Richmond,  Va. 
23200.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Empty 
wooden  boxes,  furniture  frames  (wood) , 
appliance  bases  (wood),  pallets  and 
crates  (wood),  and  lumber,  from  points 
in  Richmond,  Northumberland,  and 
Lancaster  Coimties,  Va.,  to  points  in 
Delaware,  Pennsylvania,  New  Jersey, 
New  York,  Ohio,  Maryland  (except  Bal- 
timore), Virginia,  West  Virginia,  and 
North  Carolina.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  It 
be  held  at  Washington,  D.C.,  or  Rich- 
mond, Va. 

No.  MC  99739  (Sub-No.  3).  filed  Oc- 
tober 1,  1968.  Applicant:  MERCURY 
FREIGHT,  INC.,  Taylor,  Pa.  Applicant's 
representative:  Thomas  Jones,  Brooks 
Building,  Scranton,  Pa.  18503.  Authority 
sought  to  operate  as  a  comriion  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  General  commodities  (ex- 
cept household  goods,  commodities  in 
bulk,  classes  A  and  B  explosives,  com- 
modities requiring  special  equipment, 
and  articles  of  unusual  value),  between 
points  in  Lackawanna,  Luzerne,  Co- 
lumbia, Lycoming,  Sullivan,  Bradford, 
Tioga,  Susquehanna,  Wyoming,  Wayne, 
Pike,  Monroe,  Carbon,  and  Montour 
Counties,  Pa„  on  the  one  hand,  and,  on 
the  other,  Scranton  and  Wllkes-Barre, 
Pa.,  restricted  to  traffic  having  a  prior 
or  subsequent  move  by  motor  carrier. 
Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Scranton, 
Pa. 

No.  MC  103880  (Sub-No.  403),  filed 
September  23,  1968.  Applicant:  PRO- 
DUCERS TRANSPORT,  INC.,  215  East 
Waterloo  Road,  Akron,  Ohio  44306.  Ap- 
plicant's representative:  Carl  L.  Steiner, 
39  South  La  Salle  Street,  Chicago,  111. 
60603.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Anhy- 
drous ammonia.  In  bulk,  In  tank  vehicles, 
fertilizer  and  fertilizer  materials,  liquid 
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or  dry.  In  bulk,  from  the  idantsite  of  Sin- 
clair Oil  Corp.  at  or  near  Fort  Madison, 
Iowa,  to  points  in  Arkansas  and  Ten- 
nessee. Note:  If  a  hearing  Is  deemed 
necessary,  applicant  requests  It  be  held 
at  Chicago,  111. 

No.  MC  105413  (Sub-No.  35) ,  filed  Oc- 
tober 7,  1968.  Applicant:  PETROLEUM 
TRANSPORT  SERVICE,  INC.,  Highway 
275,  Council  Bluffs,  Iowa  51501.  Appli- 
cant's representative:  Einar  Viren,  904 
City  National  Bank  Building,  Omaha, 
Nebr.  68102.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  An- 
hydrous ammonia,  in  bulk  in  tank  vehi- 
cles, (a)  from  the  terminals  located  on 
the  ammonia  pipeline  of  Mid-America 
Pipeline  Co.  located  at  or  near  Whiting, 
Early,  and  Gamer,  Iowa,  to  points  In 
Illinois,  Iowa,  Minnesota,  Nebraska, 
North  Dakota,  South  Dakota,  and  Wis- 
consin, restricted  to  the  transportation 
of  shipments  which  originate  at  the  fa- 
cilities of  the  Mid-America  Pipeline  Co. 
l(Xjated  at  or  near  Whiting,  Early,  and 
Garner,  Iowa,  and  destined  to  points 
In  the  named  destination  States;  (b) 
from  the  terminal  located  on  the 
ammonia  pipeline  of  Mid-America  Pipe- 
line Co.  located  at  or  near  Green- 
wood. Nebr..  to  points  in  Colorado. 
Iowa.  Kansas.  Missouri,  Nebraska,  South 
Dakota,  and  Wyoming,  restricted  to  the 
transportation  of  shipments  which  orig- 
inate at  the  facilities  of  the  Mid-America 
Pipeline  Co.  located  at  or  near  Green- 
wood. Nebr.,  and  destined  to  points  In 
the  named  destination  States;  and  (c) 
from  the  terminal  located  on  the  am- 
monia pipeline  of  Mid-America  Pipeline 
Co.  located  at  or  near  Conway,  Kans.,  to 
points  In  Colorado,  Kansas,  Missouri, 
and  Nebraska,  restricted  to  the  transpor- 
tation of  shipments  which  originate  at 
the  facilities  of  the  Mid-America  Pipe- 
line Co.  located  at  or  near  Conway, 
Kans.,  and  destined  to  points  in  the 
named  destination  States.  Note:  If  a 
hearing  Is  deemed  necessary,  applicant 
requests  it  be  held  at  Omaha,  Nebr. 

No.  MC  107460  (Sub-No.  23),  filed 
October  2,  1968.  Applicant:  WILLIAM 
Z.  GETZ,  INC.,  2454  Harrisburg  Pike, 
Lancaster,  Pa.  17601.  Applicant's  repre- 
sentative: Christian  V.  Graf,  407  North 
Front  Street.  Harrisburg,  Pa.  17101.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  (1)  Pulpboard,  fi- 
berboard,  paperboard,  and  products  and 
byprodvx:ts  thereof;  and  products  pro- 
duced or  distributed  by  manufacturers 
and  convertors  of  pulpboard,  fiberboard, 
paperboard  and  products  and  byproducts 
thereof,  from  the  plantsite  and  ware- 
houses of  Georgia-Pacific  Corp.  In  West 
Hempfield  Township,  Lancaster  County, 
Pa.,  to  points  in  Alabama,  Arkansas, 
Connecticut,  Delaware.  Florida,  Georgia, 
Illinois,  Indiana,  Iowa,  Kentucky,  Loui- 
siana, Maine,. Maryland,  Massachusetts, 
Michigan,  Mississippi,  Missouri,  New 
Hampshire,  New  Jersey.  New  York.  North 
Carolina,  Ohio,  Pennsylvania,  Rhode 
Island,  South  Carolina,  Tennessee,  Ver- 
mont, Virginia,  West  Virginia,  Wiscon- 
sin, and  the  District  of  Columbia;  and 
(2)    materials  and  supplies   (except  In 
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bulk)  used  or  useful  In  the  manufacture 
and  distribution  of  pulpboard,  fiber- 
board,  paperboard  and  products  and  by- 
products thereof,  and  products  produced 
or  distributed  by  manufacturers  and 
convertors  of  pulpboard,  fiberboard, 
paperboard  and  products  and  byproducts 
thereof,  from  points  in  Alabama,  Ar- 
kansas, Connecticut.  Delaware.  Florida, 
Georgia.  Illinois,  Indiana.  Iowa.  Ken- 
tucky. Louisiana,  Maine.  Maryland.  Mas- 
sachusetts. Michigan,  Mississippi,  Mis- 
souri, New  Hampshire,  New  Jersey,  New 
York,  North  Carolina,  Ohio,  Pennsyl- 
vania, Rhode  Island,  South  Carolina. 
Termessee,  Vermont,  Virginia,  West 
Virginia,  Wisconsin,  and  the  District  of 
Columbia,  to  the  plantsite  and  ware- 
houses of  Georgia-Pacific  Corp.  In  West 
Hempfield  Township,  Lancsister  County, 
Pa.,  under  contract  with  Georgia-Pacific 
Corp.  Note:  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Washington,  D.C.,  or  Harrisburg,  Pa. 

No.  MC  108449  (Sub-No.  289),  filed 
October.  7,  1968.  Applicant:  INDIAN- 
HEAD  TRUCK  LINE.  INC.,  1947  West 
County  Road  C,  St.  Paul,  Minn.  55113. 
Applicant's  representatives:  Wallace  A. 
Myllenbeck  (same  address  as  applicant) 
and  Adolph  J.  Bieberstein  121  West  Doty 
Street,  Madison,  Wis.  53703.  Authority 
sought  to  operate  as  a  com^mon  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Anhydrous  ammonia,  from 
the  terminals  located  on  the  ammonia 
pipeline  of  Mapco,  Inc.,  located  at  or 
near  Whiting,  Early,  and  Gamer.  Iowa, 
to  points  in  Illinois,  Iowa,  Minnesota. 
Nebraska,  North  Dakota.  South  Dakota, 
and  Wisconsin,  restricted  to  the  trans- 
portation of  shipments  which  originate 
at  the  facilities  of  Mapco,  Inc.,  located  at 
or  near  Whiting.  Early,  and  Gamer. 
Iowa,  and  destined  to  points  in  the  named 
destination  States.  Note:  If  a  hearing 
is  deemed  necessary,  applicant  requests  It 
be  held  at  Omaha.  Nebr. 

No.  MC  109637  (Sub-No.  348) .  filed  Sep- 
tember 30.  1968.  Applicant:  SOUTHERN 
TANK  LINES.  INC..  Post  Office  Box  1047, 
4107  Bells  Lane.  Louisville.  Ky.  40201.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Wine,  In  bulk,  from 
Lawrenceburg.  Ind.,  to  points  in  Ken- 
tucky. Note:  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Washington.  D.C.,  or  Louisville,  Ky. 

No.  MC  111323  (Sub-No.  3)  (Correc- 
tion), filed  September  23.  1968.  pub- 
lished In  the  Federal  Register  issue  of 
October  17,  1968,  corrected  and  repub- 
lished as  corrected  this  issue.  Applicant : 
DALE  NICHOLS,  doing  business  as 
NICHOLS  TRUCKING  COMPANY,  323 
Southwest  Fourth  Street,  B  r  a  I  n  e  r  d  , 
Minn.  56401.  Applicant's  representative: 
A.  R.  Fowler,  2288  University  Avenue, 
St.  Paul.  Minn.  55114.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Malt  beverages,  (1)  from  St.  Louis, 
Mo.,  to  Alexandria,  Bralnerd,  Detroit 
Lakes,  and  St.  Cloud,  Minn.;  (2)  from 
La  Crosse,  Wis.,  to  Alexandria,  Detroit 
Lakes,  and  Hutchinson,  Minn.;  (3)  from 
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Sheboygan.  Wis.,  to  Alexandria,  and  De- 
troit Lakes,  Grand  Rapids,  and  Hutchin- 
son Minn.:  '4»  from  Milwaukee.  Wis., 
to  Alexandria.  Detroit  Lakes,  Grand 
Rapids,  and  Hutchinson.  Minn.  Note: 
The  purpose  of  this  republication  is  to 
include  (4>  above,  which  was  omitted  in 
error  in  previous  issue  If  a  hearing  is 
deemed  necessary.  appUcant  requests  it 
be  held  at  Minneapolis.  Minn. 

No  MC  111397  (Sub-No.  84 >.  filed 
October  7.  1968.  Applicant:  DAVIS 
TRANSPORT.  INC..  1345  South  Fourth 
Street,  Paducah.  Ky.  42001.  AppUcanfs 
represenUtive:  Herbert  S.  Melton.  Jr.. 
Box  1284.  Paducah.  Ky.  42001.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Ammonium  nitrate  fertil- 
izer, from  plantsite  of  Commercial  Sol- 
vents Corp..  at  or  near  Ordill.  111.,  to 
points  in  Mississippi.  Note:  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Memphis.  Tenn..  or  Wash- 
ington. DC. 

No  MC  112617  (Sub-No.  253).  filed 
October  4.  1968.  Applicant:  LIQUID 
TRANSPORTERS.  INC..  Post  Office  Box 
5135.  Cherokee  Station.  Louisville.  Ky. 
40205.  Applicants  representative:  Leon- 
ard A  Jaskiewicz.  600  Madison  Building. 
1155  15th  Street  NW..  Washington, 
DC  20005  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Petroleum  and  petroleum  products.  In 
bulk,  in  tank  vehicles,  from  Catlettsburg, 
Ky.,  to  points  in  Arizona.  Note:  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Louisville,  Ky..  or 
Columbus.  Ohio. 

No  MC  L12801  (Sub-No.  85>  filed  Octo- 
ber 2,  1968.  AppUcant:  TRANSPORT 
SERVICE  CO.,  a  corporation.  Post  Office 
Box  50272.  Chicago.  111.  60650.  Applicant's 
representative:  Robert  H.  Levy.  29  South 
La  Salle  Street.  Chicago,  111.  60603.  Au- 
thority sought  to  operate  as  a  commxm 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Liquid  adhesives.  in 
bulk,  from  Palatine,  ni..  to  points  in 
Colorado,  niinots,  Indiana.  Iowa,  Mich- 
igan, Minnesota.  Kentucky.  Ohio,  Mis- 
souri. Pennsylvania,  and  Wisconsin. 
Note-  If  a  hearing  is  deemed  necessary, 
appUcant  requests  it  be  held  at  Chicago. 
HI. 

No  MC  133219.  filed  October  4.  1968. 
Applicant:  PARKS  TRANSPORT.  INC., 
Ashland.  Nebr.  AppUcanfs  representa- 
tive: J.  Max  Harding.  605  South  14th 
Street.  Post  Office  Box  2028.  Lincoln, 
Nebr.  68501.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  An- 
hydrous ammonia,  <a>  from  the  plantsite 
of  HiU  Chemicals,  Inc.,  located  at  or  near 
Borger,  Tex.,  to  points  in  Colorado,  Kan- 
sas, Oklahoma,  and  Texas:  (b)  from  the 
terminal  located  on  the  ammonia  pipe- 
line of  Mid- America  Pipeline  Co.,  located 
at  or  near  Conway,  Kans..  to  points  in 
Colorado,  Kansas.  Missouri,  and  Ne- 
braska; <c)  from  the  terminal  located 
on  the  sunmonia  pipeline  of  Mid-America 
Pipeline  Co.  located  at  or  near  Green- 
wood. Nebr..  to  points  in  Colorado.  Iowa. 
Kansas,  Missouri,  Nebraska,  South  Da- 
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kota.  aid  Wyoming:  and  (d)  from  the 
terminus  located  on  the  ammonia  pipe- 
line of  Mid-America  Pipeline  Co.  located 
at  or  near  Whiting.  Early,  and  Gamer, 
Iowa,  t(|  points  In  Illinois,  Iowa,  Minne- 
sota,   libraska.    North    Dakota,    South 
Dakotaij   and    Wisconsin,    restricted    to 
traffic  (jriginating  at  the  named  origin 
points  and  destined  to  the  named  desti- 
;tates.  Note  :  AppUcant  states  its 
t  holds  contract  carrier  author- 
r  MC  126311,  therefore  dual  op- 
and  common  control  may  be 
If  a  hearing  is  deemed  neces- 
pUcant  requests  it  be  held    at 
Nebr. 

:C   113678    (Sub-No.   329).   filed 

3.    1968.    Applicant:    CURTIS, 

0  East  51st  Avenue.  Denver.  Colo. 

ppUcant's representatives:  Duane 

:lie   and  Richard  Peterson.  Po§t 

;ox  806,  Uncoln,  Nebr.  68501,  and 

Minnlei  Mandel  (same  address  as  appli- 
cant 1 .  Authority  sought  to  operate  as  a 
commdfi  carrier,  by  motor  vehicle,  over 
Irregulir    routes,    transporting:     Those 
commodities  normally  used  by  and  dealt 
in  by  restaurants  and  restaurant  supply 
housesland  foodstuffs,  between  points  in 
Colorado,  on  the  one  hand.  and.  on  the 
other,  boints  in  Oklahoma,  Texas,  Lou- 
isiana, [Mississippi,  and  Alabama.  Note: 
If  a  hearing  is  deemed  necessary.  appU- 
cant requests  it  be  held  at  Denver,  Colo. 
No.  Imc    113855    (Sub-No.    186 >.   filed 
Octob^  2,  1968.  Applicant:  INTERNA- 
TIONAL    TRANSPORT.     INC.,     South 
Highway    52,    Rochester.    Minn.    55901. 
Applicant's   representative:    Alan   Foss, 
502  Filst  National  Bank  Building,  Fargo, 
N.  DaH-  58102.  Authority  sought  to  oper- 
common  carrier,  by  motor  vehi- 
T  irregular  routes,  transporting: 
..modities  which  by  reason  of  their 
weight  require  the  v^e  of  special 
ent  or  special  handling;  <2)  fac- 
chinery,  materials,  supplies,  and 
ent,  between  points   in   BaUard 
and  darlisle  Counties.  Ky.,  on  the  one 
hand,  land,  on  the  other,  points  in  Cali- 
forniai  Oregon,  Washington,  Utah,  Ne- 
vada,   Colorado,    Wyoming,    Montana, 
North]  Dakota,   South  Dakota,   Minne- 
sota. |5juisas,  Arizona.  Idaho.  Nebraska, 
and  I0wa.  Note:  If  a  hearing  is  deemed 
necessary.  appUcant  requests  it  be  held 
at  Washington.  D.C. 

No  MC  113861  f Sub-No.  45)  fUed 
October  7.  1968.  Applicant:  WOOTEN 
TRANSPORTS.  INC.,  153  Gaston  Ave- 
nue, Memphis,  Tenn.  38106.  Applicant's 
representative :  Dale  WoodaU,  900  Mem- 
phis iBank  Bxiilding,  Memphis,  Tenn. 
38103;  Authority  sought  to  operate  as  a 
comri%on  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Petroleum 
and  petroleum  products,  from  the  plant- 
site  and  storage  or  pipeline  faculties  of 
Lion  PU  Co.  and  Humble  OU  &  Refining 
Co.  a|  NashviUe,  Tenn.,  to  points  in  Ken- 
tucky, note:  If  a  hearing  is  deemed  nec- 
essary, applicant  requests  it  be  held  at 
Memrhis  or  NashviUe,  Tenn. 

NoJmC  114897  (Sub-No.  80  > ,  filed  Sep- 
tember 30,  1968.  Applicant:  WHITFIELD 
TANK  LINES,  INC.,  300-316  North  Clark 
Road*  Post  Office  Drawer  9897,  El  Paso, 
Tex.  79989.  Authority  sought  to  operate 


as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  An- 
hydrous ammonia,  in  bulk,  in  tank  vehi- 
cles, from  the  plantsite  of  HUl  Chemi- 
cals, Inc.,  located  at  or  near  Borger,  Tex., 
to  points  in  Colorado,  Kansas,  Oklahoma, 
and  Texas,  restricted  to  the  transporta- 
tion of  shipments  which  originate  at  the 
faculties  of  the  HiU  Chemicals,  Inc., 
plantsite  located  at  or  near  Borger,  Tex., 
and  destined  to  points  in  the  named  des- 
tination States.  Note:  If  a  hearing  is 
deemed  necessary,  appUcant  requests  it 
be  held  at  Omaha,  Nebr. 

No.  MC  115311  (Sub- No.  92).  filed 
October  3.  1968.  Applicant:  J  &  M 
TRANSPORTATION  CO.,  INC.,  Post 
Office  Box  488,  Mmedgeville,  Ga.  31061. 
Applicant's  representative:  Paul  M. 
DanieU,  Suite  1600,  First  Federal  BuUd- 
ing,  Atlanta,  Ga.  31061.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Products  rtsed  in  the  agricultural, 
water  treatment,  food  processing,  whole- 
sale grocery,  and  institutional  supply  in- 
dustries, when  shipped  in  mixed  loads 
with  salt  and  salt  products  (otherwise 
authorized),  from  the  plantsite  of  Dia- 
mond Crystal  Salt  Co..  Jefferson  Island. 
La.,  to  points  in  Mississippi.  Alabama, 
Florida,  and  Georgia.  Note:  If  a  hearing 
Is  deemed  necessary,  applicant  requests 
it  be  held  at  Atlanta,  Ga.,  or  New  Orleans, 
La. 

No.   MC   115491    (Sub-No.    112),  filed 
October  3,  1968.  Applicant:   COMMER- 
CIAL   CARRIER    CORPORATION,    502 
East  Bridgers  Avenue,  Post  Office  Box  67, 
Aubumdale,  Fla.  33823.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Cement.  (1)   from  Tampa,  Fla.,  to 
points  in  Alabama  (except  points  in  Bar- 
bour. Bullock,  Butler,  Coffee,  Conecuh, 
Covington,   Crenshaw.   Dale.   Escambia, 
Geneva,  Henry,  Houston,  Lee,  Lowndes, 
Macon,  Monroe,  Montgomery.  Pike,  and 
RusseU  Coimties,  Ala.),   and  points  in 
Georgia  north  of  the  northern  boundaries 
-of    Muscogee,    Chattahoochee,    Marion, 
Schley,  Sumter,  Crisp,  WUcox,  Telfair. 
Wheeler,  Montgomery,  Toombs.  Tattnall, 
Evans.  Bryan,  and  Chatham  Counties, 
Ga.;     (2)     from    points    in    Escambia 
County,  Fla.,  to  points  in  Alabama  and 
points  in  Georgia  and  Mississippi  on  and 
south  of  U.S.  Highway  80;  and  (3)  from 
JacksonvUle,  Fla.,  to  points  in  Georgia. 
Note:  No  duplicating  authority  is  being 
sought.  Common  control  may  be  Involved. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Tampa,  Fla., 
or  Atlanta,  Ga. 

No.  MC  115841  (Sub-No.  336) 
(Amendment),  filed  August  19,  1968, 
published  in  the  Federal  Register  issue 
of  September  6,  1968,  amended  and  re- 
published as  amended  this  issue.  Appli- 
cant: COLONIAL  REFRIGERATED 
TRANSPORTATION,  INC.,  1215  West 
Bankhead  Highway,  Post  Office  Box 
2169,  Birmingham,  Ala.  35201.  Appli- 
cant's representative:  C.  E.  Wesley 
(same  address  as  applicant) .  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Foods  and  foodstuffs 
(except  in  bulk  and/or  tank  vehicles), 
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and  advertising,  promotional,  and  dis- 
play materials  when  moving  therewith, 
from  points  in  Sunflower  County.  Miss., 
to  points  in  the  United  States  on  Eind 
east  of  a  line  beginning  at  the  mouth  of 
the  Mississippi  River,  and  extending 
along  the  Mississippi  River  to  its  jimc- 
tion  with  the  western  boundary  of  Itasca 
County,  Minn.,  thence  northward  along 
the  western  boimdaries  of  Itasca  and 
Koochiching  Counties,  Minn.,  to  the  in- 
ternational boundary  line  between  the 
United  States  and  Canada,  and  points 
in  Louisiana,  Texas,  Oklahoma,  Arkan- 
sas, Kansas,  Missouri,  Iowa,  Nebraska, 
New  Mexico,  Arizona,  Oregon,  Califor- 
nia, and  Washington;  and,  (2)  mate- 
rials, equipment,  and  supplies  utilized 
by  food  processing  plants,  on  return. 
Note:  The  piupose  of  this  repubUcation 
is  to  add  (2)  above.  If  a  hearing  is 
deemed  necessary,  applicant  requests  It 
be  held  at  Jackson  or  Greenville,  Miss., 
or  Birmingham,  Ala. 

No.  MC  116014  (Sub-No.  44) ,  filed  Sep- 
tember 23,  1968.  Applicant:  OLIVER 
TRUCKING  COMPANY,  INC.,  Post  Of- 
fice Box  53,  Winchester,  Ky.  40391.  Ap- 
plicant's representative:  Louis  J.  Amato, 
Post  Office  Box  E,  Bowling  Green,  Ky. 
42101.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  Cur- 
ing compound,  from  Elgin,  HI.,  to  points 
in  Kentucky;  (2)  contraction  and  ex- 
pansion dowel  assemblies  and  fabricated 
steel  stakes,  from  Bradley,  HI.,  and  Al- 
bany, Ind.,  to  points  in  Kentucky;  and 
(3)  reinforcing  steel,  from  Kankakee, 
HI.,  to  points  in  Kentucky.  Note:  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Chicago,  HI.,  or 
LouisvUle,  Ky. 

No.  MC  116254  (Sub-No.  85) ,  filed  Sep- 
tember 25,  1968.  Applicant:  CHEM- 
HAULERS.  INC.,  Post  Office  Drawer 
M,  Sheffield,  Ala.  35660.  Applicant's  rep- 
resentative: Walter  Harwood,  515  Nash- 
vUle  Bank  &  Trust  Building,  NashviUe, 
Tenn.  37201.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting:  Dry 
chemicals,  from  El  Dorado,  Ark.,  to 
points  in  Alabama,  Florida,  Georgia, 
Kentucky,  Louisiana,  Mississippi,  Okla- 
homa, South  Carolina,  Tennessee,  and 
Texas.  Note  :  AppUcant  states  it  proposes 
to  tack  the  authority  sought  herein,  if 
and  when  required,  at  Sheffield,  Ala., 
with  its  presently  held  authority  In  MC 
116254  Sub  5,  to  provide  service  to  points 
in  Hlinois,  Indiana,  North  Carolina,  and 
Virginia.  If  a  hearing  is  deemed  neces- 
sary, appUcant  requests  it  be  held  at 
Washington,  D.C,  St.  Louis,  Mo..  Mem- 
phis, Tenn..  or  Birmingham,  Ala. 

No.  MC  116935  (Sub-No.  6).  filed  Oc- 
tober 4,  1968.  Applicant:  COMMERCIAL 
FURNITURE  DISTRIBUTORS,  INC., 
1000  BeUeviUe  Turnpike,  Kearny,  N.J. 
07032.  Applicant's  representative: 
George  A.  Olsen,  69  Tonnele  Avenue, 
Jersey  City,  N J.  07306.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: New  Furniture  in  containers,  from 
Kearny,  N.J.,  to  points  in  New  York, 
N.Y.:  points  In  Nassau,  Suffolk,  Orange, 
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Westchester,  and  Rockland  Coimties, 
N.Y.;  and  Fairfield  County,  Conn.  Note: 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Washington, 
D.C,  or  New  York,  N.Y. 

No.  MC  117765  (Sub-No.  69),  filed  Oc- 
tober 7,  1968.  Applicant:  HAHN  TRUCK 
LINE.  INC.,  5315  Northwest  Fifth  Street, 
Post  Office  Box  75267,  Oklahoma  City, 
Okla.  73107.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Charcoal  briquets,  in  bags  or  containers, 
from  Lehigh  (Dickinson),  N.  Dak.,  to 
points  in  Arkansas,  Kansas,  Missouri, 
Nebraska,  Oklahoma,  and  Texas.  Note: 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Denver,  Colo., 
Billings,  Mont.,  or  Omaha,  Nebr. 

No.  MC  117765  (Sub-No.  70).  filed  Oc- 
tober 7,  1968.  Applicant:  HAHN  TRUCK 
LINE,  INC.,  5315  Northwest  Fifth  Street, 
Post  Office  Box  75267,  Oklahoma  City, 
Okla.  73107.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting :  Malt 
beverages,  in  containers,  and  related  ad- 
vertising matter  when  shipped  with  malt 
beverages,  (1)  from  Fort  Worth,  Tex.,  to 
Clinton,  Enid,  Lawton,  Ponca  City,  and 
Woodward,  Okla.;  (2)  from  Kansas  City, 
Mo.,  to  Clinton,  Ponca  City,  and  Wood- 
ward, Okla.;  (3)  from  Longview,  Tex.,  to 
Ardmore,  CUnton,  Lawton,  Oklahoma 
City,  and  Shawnee,  Okla.;  and  (4)  from 
Milwaukee,  Wis.,  and  Peoria,  111.,  to  Clin- 
ton, Enid,  Ponca  City,  and  Woodward, 
Okla.  Note  :  If  a  hearing  is  deemed  neces- 
sary, appUcant  requests  it  be  held  at 
Oklahoma  City,  Okla. 

No.  MC  118304  (Sub-No.  2),  filed  Oc- 
tober 7,  1968.  AppUcant:  DARRELL 
CALDWELL  LUMBER  TRANS.,  LTD., 
Route  2,  FlorenceviUe,  New  Brunswick, 
Canada.  AppUcanfs  representative: 
Francis  E.  Barrett.  Jr.,  Investors  Build- 
ing, 536  Granite  Street,  Bralntree,  Mass. 
02184.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Lumber, 
from  ports  of  entry  on  the  International 
boundary  of  the  United  States  and  Can- 
ada at  or  near  Bridgewater  and  Houlton, 
Maine,  to  points  in  Vermont  and  Penn- 
sylvania. Note:  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Boston,  Mass.,  or  Portland,  Maine. 

No.  MC  118416  (Sub-No.  3),  filed  Oc- 
tober 3,  1968.  Applicant:  GREEN 
MOTOR  LINES,  INCORPORATED,  1420 
Commerce  Road,  Richmond,  Va.  AppU- 
canfs representative:  Jno.  C.  Goddin, 
200  West  Grace,  Richmond,  Va.  23220. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  Ir- 
regular routes,  transporting:  Brick,  clay 
and  clav  products,  shale  and  shale  prod- 
ucts and  related  commodities,  between 
Alexandria  and  Richmond,  Va.,  on  the 
one  hand,  and,  on  the  other,  points  in 
Maryland  and  the  District  of  Columbia. 
Note:  AppUcant  holds  contract  carrier 
authority  imder  Docket  No.  MC  109654 
and  subs,  therefore,  dual  operations  may 
be  involved.  If  a  hearing  is  deemed  neces- 
sary, appUcant  requests  It  be  held  at 
Washington,  D.C,  or  Richmond,  Va. 
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No.  MC  118816  (Sub-No.  4),  filed 
October  4,  1968.  Applicant:  MATE- 
RIALS TRANSPORT  SERVICE,  INC., 
Post  Office  Box  98,  Whitehall.  Pa. 
18052.  Applicant's  representative:  Bever- 
ley S.  Simms.  1700  Pennsylvania  Avenue 
NW..  Washington.  D.c'  20006.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Cement,  in  bulk,  from  the 
plantsite  of  Dragon  Cement  Co.,  Divi-' 
sion  of  Martin  Marietta  Corp.,  at  or 
near  Elizabeth,  N.J.,  to  points  in  Con- 
necticut and  New  Jersey,  and  those  in 
that  part  of  New  York  south  of  a  line 
beginning  at  the  Massachusetts-New 
York  State  line  and  extending  westward 
along  New  York  Highway  23  to  Stam- 
ford, N.Y.,  thence  continuing  southwest- 
ward  along  New  York  Highway  10  to 
Deposit,  N.Y.,  thence  southeastward 
along  New  York  Highway  17  to  Hale 
Eddy,  N.Y.,  and  thence  in  a  directly 
southerly  direction  to  the  Pennsylvania - 
New  York  State  Une,  including  points 
on  the  indicated  portions  of  the  high- 
ways specified.  Note:  AppUcant  states 
it  intends  to  tack  the  sought  authority 
to  presently  held  or  pending  authority 
at  Elizabeth,  N.J.,  to  permit  service  from 
points  in  Pennsylvania  to  points  in  Con- 
necticut and  New  York.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Washington,  D.C,  or  Phila- 
delphia, Pa. 

No.  MC  119400  (Sub-No.  6>,  filed 
October  4,  1968.  Applicant:  SIMANEK, 
INC.,  Wahoo,  Nebr.  Applicant's  repre- 
sentative: J.  Max  Har(iing.  605  South 
14th  Street,  Post  Office  Box  2028,  Lin- 
coln, Nebr.  68501.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Anhydrous  ammonia,  (1>  from  the 
plantsite  of  HiU  Chemicals,  Inc.,  located 
at  or  near  Borger,  Tex.,  to  points  in  Col- 
orado. Kansas.  Oklahoma,  and  Texas: 
(2)  from  the  terminal  located  on  the 
ammonia  pipeline  of  Mid-America  Pipe- 
Une  Co.  located  at  or  near  Conway. 
Kans.,  to  points  in  Colorado,  Kansas, 
Missouri,  and  Nebraska;  (3)  from  the 
terminal  located  on  the  ammonia  pipe- 
line of  Mid-America  Pipeline  Co.  located 
at 'or  near  Greenwood.  Nebr.  to  points 
in  Colorado,  Iowa,  Kansas,  Missouri 
Nebraska,  South  Dakota,  and  Wyoming: 
and  (4)  from  the  terminals  located  on 
the  ammonia  pipeline  of  Mid-America 
PipeUne  Co.  located  at  or  near  Whiting 
Early  and  Garner,  Iowa,  to  points  in 
Hlinois,  Iowa,  Minnesota,  Nebraska 
North  Dakota,  South  Dakota,  and  Wis- 
consin, restricted  to  traffic  originating  at 
the  named  origin  points  and  destined  te 
the  named  destination  States.  Note:  If 
a  hearing  is  deemed  necessary,  appUcant 
requests  it  be  held  at  Omaha,  Nebr. 

No.  MC  119531  (Sub-No.  96),  filed 
October  4^  1968.  Applicant:  DIECK- 
BRADER  EXPRESS,  INC.,  5391  Wooster 
Road,  Cincinnati,  Ohio  45226.  Appli- 
cant's representative:  Charles  W.  Singer, 
33  N.  Dearborn  Street,  Suite  1625,  Chi- 
cago, HI.  60602.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  Irregular  routes,  transporting : 
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Paper  products,  from  Mount  Vernon, 
Ohio  to  points  In  niinois,  Indiana  (on 
and  north  of  U.S.  Highway  40  >.  Michi- 
gan, and  Pennsylvania.  Notb:  If  a  hear- 
ing is  deemed  necessary,  applicant  re- 
quests it  be  held  at  Chicago,  111.,  or  Wash- 
ington. D.C. 

No.  MC  119726  (Sub-No.  15> ,  filed 
C>ctober  4.  1968.  Applicant:  N.  A.  B. 
TRUCKING  CO.,  INC.,  1007  East  27th 
Street,  Indianapolis,  Ind.  46205.  Appli- 
cant's representative:  James  L.  Beattey, 
130  East  Washington  Street,  No.  1021, 
Indianapolis,  Ind.  46204.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Canned  goods,  from  Ply- 
mouth, Ind.,  to  points  in  Oklahoma  and 
Texas.  Note:  If  a  hearing  is  deemed  nec- 
essary, applicant  requests  it  be  held  at 
Indianapolis,  Port  Wayne,  or  South 
Bend,  Ind. 

No.  MC  119777  (Sub-No.  118).  filed 
October  7.  1968.  AppUcant:  LIGON  SPE- 
CIALIZED HAULER.  INC  Post  Office 
Drawer  "L",  MadisonvlUe,  Ky.  42431.  Ap- 
pUcant's  representative :  Louis  J.  Amato, 
Post  OfBce  Box  E,  Bowling  Green,  Ky. 
42101.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting :  Pipe,  tub- 
inc,  iron  or  steel  plates,  iron  or  steel 
sheets,  between  Bellwood,  111.,  on  the 
one  hand,  and,  on  the  other,  points  in 
Alabama,  Arkansas,  Florida.  Georgia.  In- 
diana. Iowa,  Kansas,  Kentucky.  Louis- 
ville. Michigan,  Mississippi.  Missouri.  Ne- 
braska. New  York,  North  Carolina.  Ohio, 
Oklahoma,  Pennsylvania,  South  Caro- 
lina, Tennessee,  Texas,  Virginia,  Wiscon- 
sin, and  West  Virginia.  Note:  Applicant 
holds  contract  carrier  authority  under 
MC  129670,  therefore  dual  operations 
may  be  Involved.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Chicago,  111. 

No.   MC    123048    (Sub-No.    144).   filed 
October  7.  1968.  Applicant:   DIAMOND 
TRANSPORTATION     SYSTEM,     INC.. 
1919    Hamilton    Avenue.    Racine,    Wis. 
53401.  Applicants  representative:   Paul 
Gartzke,  121  West  Doty  Street,  Madison, 
Wis.  53703,  and  C.  Ernest  Carter,  Post 
Office  Box  A,  Racine,  Wis.  53401.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,   transporting:    Tractors    (except 
truck  tractors)  and  attachments,  parts, 
and  accessories,  from  plant  and  ware- 
house   sites    of    the    Ford    Motor    Co., 
Tractor  Operations,  at  Highland  Park. 
Mich.,  and  Romeo,  Mich.,  to  ports  of  the 
entry  on  the  international  boundary  line 
between  the  United  States  and  Canada 
at  Detroit.  Mich.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Detroit,  Mich.,  or  Chicago,  111. 
No.  MC  123407  (Sub- No.  41),  nied  Oc- 
tober    9.     1968.     Applicant:     SAWYER 
TRANSPORT.    INC..    2424    Minnehaha 
Avenue,  Minneapolis.  Minn.  55404.  Ap- 
plicant's representative:  Gene  P.  John- 
son, 502  First  National  Bank  Building, 
Fargo,  N.  Dak.  58102.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing:   Composition  board  and  mxUeriaU 
and  accessories  used  in  the  installation 
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thereof,  from  Marrero,  La.,  to  points  In 
Dllnoi^  Indiana.  Iowa,  Kansas,  Michi- 
gan, t»4innesota,  Missouri.  Nebraska. 
North  Dakota,  Ohio,  South  Dakota,  and 
Wisconsin.  Note:  If  a  hearing  Is  deemed 
necessiiry,  applicant  requests  it  be  held 
at  Washington,  D.C,  Tampa,  Fla.,  or 
New  O  rleans,  La. 

No  :^C  124951  (Sub-No.  29),  filed  Oc- 
tober  7,  1968.  Applicant:  WATHEN 
TRANSPORT.  INC.,  Post  Office  Box  237, 
Hendek^n,  Ky.  42420.  Applicant's  rep- 
resent itlve:  Louis  J.  Amato,  Post  Office 
Box  E,  Bowling  Green,  Ky.  42101.  Au- 
thority' sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes  transporting:  Dry  fertilizer,  fer- 
tilizer material,  and  ingredients:  urea, 
and  urea  products:  dry  in  bulk  or  in 
packages,  d)  from  Sikeston,  Mo.,  to 
points  in  Illinois,  Arkansas,  Indiana, 
Kentucky,  and  Tennessee:  and  (2)  from 
Cargo  Carriers,  Inc.,  terminal  at  or  near 
Peoria ,  m..  to  points  in  Missouri,  Iowa, 
Wisconsin.  Indiana,  Illinois,  and  Michi- 
gan. ^  ote:  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Kansas  City.  Mo. 

No.  iMC  126276  (Sub-No.  14) .  filed  Sep- 
tember 27,  1968.  Applicant:  FAST 
MOT<t)R  SERVICE,  INC.,  12855  Pon- 
derosi  Drive,  Palos  Heights,  ni.  Appli- 
cant's representative:  Robert  H.  Levy,  29 
South  La  Salle  Street,  Chicago,  lU.  60603. 
Auth(jrity  sought  to  operate  as  a  contract 
carri^,  by  motor  vehicle,  over  irregular 
routel.  transporting:  Metal  containers: 
container  components  and  ends:  and 
steelAtin,  and  aluminum  tops  and  clo- 
sures \  from  the  plantsite  and /or  facilities 
of  Criwn  Cork  &  Seal  Co.,  Inc.,  at  or  near 
FairbBult,  Minn.,  to  points  in  Wisconsin, 
Illinois,  Indiana,  Missouri,  and  Ohio,  un- 
der extract  with  Crown  Cork  &  Seal  Co., 
Inc.  aoTE:  If  a  hearing  is  deemed  neces- 
sary,] applicant  requests  it  be  held  at 
Chicago,  m. 

No]  MC  127154  (Sub-No.  6) ,  filed  Octo- 
ber i  1968.  Applicant:  BOCK  TRANS- 
PORT COMPANY,  INC.,  413  West  Third 
Stredt,  Gamer,  Iowa  50438.  Applicant's 
repr^ntative:  William  A.  Landau,  1451 
East  J  Grand  Avenue,  Des  Moines,  Iowa 
50306.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Anhy- 
drouiammonia.  in  biilk,  in  tank  vehicles, 
( 1 )  from  the  terminals  located  on  the 
inia  pipeline  of  Mid-America  Pipe- 
line Ico.  located  at  or  near  Whiting, 
Earlj,  and  Gamer,  Iowa,  to  points  in 
Ulinais,  Iowa,  Minnesota,  Nebraska, 
Nortii  Dakota,  South  Dakota,  and  Wis- 
consfi;  and  (2)  from  the  terminal  lo- 
cate<i  on  the  ammonia  pipeline  of  Mid- 
America  Pipeline  Co.,  at  or  near  Green- 
wood. Nebr.,  to  points  in  Colorado.  Iowa, 
Kansas,  Missouri,  Nebraska.  South  Da- 
kota! and  Wyoniing,  restricted  to  the 
trajQ^portation  of  shipments  which  orig- 
inate at  the  facillUes  of  the  Mid-America 
Pipeline  Co.  located  at  the  terminals 
specked  in  (1)  and  (2)  above,  and  des- 
tine^  to  points  In  the  named  destination 
Btatts.  Note:  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Otnaha,  Nebr. 

N<i.  MC  127460  (Sub-No.  3).  filed  Oc- 
tober 9,   1968.  Applicant:    ZIPPY  DIS- 


TRIBUTINa,  INC.,  Lakefield,  Minn. 
56150.  Applicant's  representative:  Grant 
J.  Merritt.  1000  First  National  Bank 
Building,  Minneapolis,  Mirm.  55402.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Glassware,  expand- 
ed polystyrene,  solid  plastic  foamed  ma- 
terials, and  earthenware,  (1)  from 
points  in  Massachusetts,  and  Macomb, 
m.,  to  points  in  Washington,  Idaho,  Ore- 
gon, Utah,  California,  Nevada,  and  Ari- 
zona; and  (2)  from  Lancaster  and  Co- 
Ivunbizs,  Ohio,  to  Macomb,  HI.  Note:  If 
a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Chicago,  HI.,  or 
Minneapolis,  Minn. 

No.  MC  127689  (Sub-No.  24) ,  filed  Sep- 
tember   30,    1968.    Applicant:    PASCA- 
GOULA    DRAYAGE    COMPANY,    INC.. 
705  East  Pine  Street,  Post  Office  Box  1326, 
Hattiesburg,    Miss.     39401.    AppUcant's 
representatives:  W.  N.  Innis  (same  ad- 
dress   as    applicant),    and    Douglas    C. 
Wynn,  Post  Office  Box  1295,  364-365  May 
Building,   GreenvUle,   Miss.    38701.   Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:    (1)   Canned  and  I 
or  frozen  foods,  and  advertising  promo- 
tional   or    display    material    traveling 
therewith,    from    points    In    Simflower 
Coimty,  Miss.,  to  points  in  Mississippi, 
Louisiana,  Arkansas,  Texas,  Oklahoma, 
Kansas,  Missouri,  Illinois,  Indiana,  Ken- 
tucky. Tennessee,  North  Carolina,  South 
Carolina,    Georgia,    Florida,    Alabama, 
Ohio,  Virginia,  Maryland,  and  the  Dis- 
trict of  Columbia;  (2)  cans,  boxes,  car- 
tons, and  containers,  from  Tampa,  Fla., 
Atlanta,  Ga.,  Birmingham,  Ala.,  New  Or- 
leans, La.,  Dallas,  Houston,  and  Arling- 
ton, Tex.,  Kansas  City  and  St.  Louis,  Mo., 
Chicago,  HI.,  Austin,  Ind.,  Winchester, 
Va.,  and  Spartanburg,  S.C,  and  their  re- 
spective commercial  zones  as  defined  by 
the  Commission,  to  points  in  Sunflower 
Coimty,  Miss.;  (3)  cardboard,  fiberboard, 
paper,  and  composition  containers,  from 
-  Memphis  and  Nashville,  Tenn.,  Birming- 
ham, Ala..  Atlanta,  Ga.,  Monroe  and  New 
Orleans,  La.,  Dallas  and  Houston,  Tex., 
and  their  respective  commercial  zones,  to 
points  In  Sunflower  County,  Miss.;   (4) 
machinery,  parts,  accessories,  equipment, 
supplies,  implements,  parts,  appliances, 
and  products  usually  or  customarily  used 
or  useful  in  the  processing,  manufacture, 
packing,  freezing,  or  canning  of  food- 
stuffs, from  points  in  Arkanstts.  Louisi- 
ana, Texas,  Oklahoma,  Kansas,  Missouri, 
Illinois,  Indiana.  Kentucky,  Tennessee, 
North  Carolina,  South  Carolina,  Georgia. 
Florida.  Alabama.  Ohio,  Virginia,  Mary- 
land, and  the  District  of  Columbia,  to 
points  in  Sunflower  County,  Miss.  Note: 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Jackson  or 
Greenville,  Miss. 

No.  MC  127799  (Sub-No.  2) ,  filed  Octo- 
ber 3.  1968.  AppUcant:  LUPPES  TRANS- 
PORT COMPANY,  INC.,  Post  Office  Box 
152,  Webster  City,  Iowa  50595.  Appli- 
cant's representative:  William  A.  Lan- 
dau, 1451  East  Grand  Avenue,  Des 
Moines,  Iowa  50595.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing:  Anhydrous  ammonia,  In  bulk,  in 
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tank  vehicles,  (1)  from  the  terminals  of 
Mid-America  PiF>eline  Co.,  located  at  or 
near  Whiting,  Early,  and  Gamer,  Iowa, 
to  points  In  Illinois,  Iowa,  Minnesota, 
Nebraska,  North  Dakota,  South  Dakota, 
and  Wisconsin;  (2)  from  the  terminal 
located  on  the  ammonia  pli)eline  of  Mid- 
America  Pipeline  Co.,  at  or  near  Conway, 
Kans.,  to  points  in  Colorado,  Kansas, 
Missouri,  and  Nebraska;  and  (3)  from 
the  terminal  located  on  the  ammonia 
pipeline  of  Mid-America  Pipeline  Co.,  at 
or  near  Greenwcxxl,  Nebr.,  to  points  in 
Colorado,  Iowa,  Kansas,  Missouri,  Ne- 
braska, South  Dakota,  and  Wyoming,  re- 
stricted to  the  transportation  of  ship- 
ments originating  at  tlie  specified  termi- 
nals in  (1),  (2),  and  (3)  above,  and  des- 
tined to  points  in  the  States  specified. 
Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Omaha, 
Nebr. 

No.  MC  127951  (Sub-No.  7)^filed  Octo- 
ber 4,  1968.  Applicant:  SOUTHEAST- 
ERN CARRIERS,  INC.,  887  Northeast 
145th  Street,  North  Miami,  Fla.  33161. 
Applicant's  representative:  Bernard  C. 
Pestcoe,  708  City  National  Bank  Build- 
ing, Miami,  Fla.  33130.  Authority  sought 
to  operate  sis  a  contract  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: (1)  (a)  Carpet  underlay  and  ad- 
hesives.  from  Harrington,  and  Sayles- 
ville,  R.I.,  and  Pall  River,  Mass..  to 
points  In  Florida;  (b)  carpeting,  from 
Edgemore,  Del.,  Calhoun,  Ga.,  and 
Hightstown,  N.J.,  to  points  in  Florida; 
and  (c)  comm^xlities  falling  within  the 
partial  exemption  of  section  203(b)  6  of 
the  Interstate  Commerce  Act,  on  return 
in  (1)  (a)  and  (b),  imder  contract  with 
Northern  Distributors,  Inc.;  and  (2)  (a) 
mat  or  matting  glass  fiber  and  roving  or 
strand  glass  fiber,  from  Aiken  and  Ander- 
son, S.C,  to  points  in  Florida;  and  (b) 
commodities  falling  within  the  partial 
exemption  of  section  203(b) 6  of  the  In- 
terstate Commerce  Act,  on  return  in 
(2)  (a) ;  xmder  contract  with  Owens/ 
Corning  Piberglas  Corp.  Note  :  If  a  hear- 
ing Is  deemed  necessary,  applicant 
requests  it  be  held  at  Miami,  Fla.,  or 
Washington,  D.C. 

No.  MC  128750  (Sub-No.  3) .  filed  Octo- 
ber 1,  1968.  Applicant:  PITT  TRUCK, 
INC.,  Post  Office  Box  172,  Augusta,  HI. 
62311.  Applicant's  representative:  Ron- 
ald N.  Cobert,  600  Madison  Building.  1155 
15th  Street  NW..  Washington,  D.C.  20005. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Meats,  meat  prod- 
ucts, meat  byproducts,  and  articles  dis- 
tributed by  meat  packinghouses,  as  de- 
scribed in  sections  A  and  C  of  appendix  I 
to  the  report  in  Descriptions  in  Motor 
Carrier  Certificates,  61  M.CC  209  and 
766  (except  hides  and  commodities  In 
bulk),  from  the  plantsite  and/or  cold 
storage  facilities  utilized  by  Wilson  & 
Co.,  Inc.,  at  or  near  Monmouth,  HI.,  to 
points  in  Indiana,  Michigan,  and  Ohio, 
restricted  to  the  transportation  of  Wil- 
son &  Co.,  Inc.,  traffic  originating  at  the 
above-specified  plantsite  and/or  cold 
storage  facilities  and  destined  to  the 
above-specifled  destinations.  Note:  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Clileago,  HI. 
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No.  MC  128791  (Sub-No.  4) ,  fUed  Octo- 
ber 4,  1968.  Applicant:  L  fc  S  BOAT 
TRANSPORTATION  COMPANY.  INC. 
3356  53d  Avenue  North,  St.  Petersburg, 
Fla.  33714.  Applicant's  representative:  M. 
Craig  Massey,  223  South  Florida  Avenue. 
Post  Office  Drawer  J.  Lakeland,  Fla. 
33802.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregul&r  routes,  transporting:  BocUs  and 
boat  parts,  and  supplies  and  equipment 
moving  in  connection  therewith,  from 
points  in  Pinellas  County,  Fla.,  to  points 
in  the  United  States  including  the  Dis- 
trict of  Columbia,  but  (excluding  Alaska 
and  Hawaii).  Note:  If  a  hearing  is 
deemed  necessary,  atipllcant  requests  it 
be  held  at  Tampa.  Fla. 

No.  MC  129264  (Sub-No.  5) .  filed  Octo- 
ber 7.  1968.  Applicant:  CHARLES  E. 
WOLFE,  doing  business  as  ErVERGREEN 
EXPRESS.  410  North  10th  Street.  Post 
Office  Box  212,  Billings,  Mont.  59103.  Ap- 
plicant's representative:  J.  P.  Meglen. 
2822  Third  Avenue  North,  Post  Office 
Box  1581,  Billings,  Mont.  59103.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting :  ( 1 )  Lumber  from  points  in 
Broadwater,  Flathead,  Granite,  Meagher, 
Missoula,  Park,  and  Powell  Counties, 
Mont.,  to  points  in  Michigan,  Pennsyl- 
vania, Kentucky,  and  Tennessee  and  (2) 
indxLstrial  chemicals,  dry,  in  bags  and 
drums,  building  materials,  and  school 
furniture  supplies,  from  points  in  Iowa, 
Indiana,  Illinois.  Michigan,  Minnesota, 
North  Dakota,  Ohio,  Pennsylvania,  Vir- 
ginia, West  Virglna,  New  York,  and 
South  Dakota,  to  points  In  Montana, 
North  Dakota,  South  Dakota,  and  Wyo- 
ming, under  contract  with  Dyce  Sales  It 
Engineering  Service  Co.,  Inc.,  Lee  D. 
Clark  Floorcovering,  Building  Specialties, 
and  R.  L,  Stratford  &  Co.,  Inc.  Note:  If 
a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Billings,  Mont. 

No.  MC  129307  (Sub-No.  3),  filed  Oc- 
tober 7,  1968.  Applicant:  McKEE  LINES, 
INC.,  664  54th  Avenue.  Matbawan,  Mich. 
49071.  Applictmt's  representative:  Wil- 
liam C  Harris  (same  address  as  above). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Meat,  meat  prod- 
ucts, meat  byproducts,  and  articles  dis- 
tributed by  meat  packinghouses,  as  de- 
scribed in  sections  A  and  C  of  appendix 
I  to  the  report  in  Descriptions  in  Motor 
Carrier  Certificates,  61  M.CC  209  and 
766  (except  hides  and  commcxUtles  in 
bulk),  from  the  plantsite  and/or  cold 
storage  facilities  utilized  by  Wilson  &  Co., 
Inc.,  at  or  near  Monmouth,  HI.,  to  points 
in  Indiana,  Michigan,  and  Ohio,  re- 
stricted to  traffic  originating  at  the 
named  plantsite  and  cold  storage  facili- 
ties and  destined  to  the  above-named 
destination  States.  Note:  Applicant  is 
also  authorized  to  operate  as  a  contract 
carrier  under  MC  119394,  therefore, 
dual  operations  may  be  Involved.  If 
a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Washington,  D.C, 
or  Chicago,  111. 

No.  MC  129413  (Sub-No.  2),  filed  Oc- 
tober 4,  1968.  Applicant:  CS.  TRANS- 
PORTATION, INC.,  1400  Grand  Avenue, 
Post  Office  Box  3072,  Sioux  City,  Iowa 
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51102.  Applicant's  representative:  J. 
Max  Harding,  605  South  14th  Street, 
Post  Office  Box  2028,  Lincoln,  Nebr. 
68501.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  An- 
hydrous ammonia,  (a)  from  the  plant- 
site  of  Hill  CThemicals,  Inc.,  located  at  or 
near  Borger,  Tex.,  to  points  in  Colorado, 
Kansas,  Oklahoma,  and  Texas;  (b)  from 
the  terminal  located  on  the  ammonia 
pipeline  of  Mid-America  Pipeline  Co.  lo- 
cated at  or  near  Conway,  Kans.,  to 
points  in  Colorado,  Kansas,  Missouri, 
Eind  Nebraska:  (c)  from  the  terminal 
located  on  the  ammonia  pipeline  of  Mid- 
America  Pipeline  Co.  located  at  or  near 
Greenwood,  Nebr.,  to  points  in  Colorado, 
Iowa.  Kansas,  Missouri,  Nebraska,  South 
Dakota,  and  Wyoming;  (d)  from  the 
terminals  located  on  the  ammonia  pipe- 
line of  Mid-America  Pipeline  Co.  located 
at  or  near  Whiting,  Early,  and  Gamer. 
Iowa,  to  points  in  Illinois,  Iowa,  Minne- 
sota, Nebraska.  North  Dakota.  South 
Dakota,  and  Wisconsin,  restricted  to 
traffic  originating  at  the  named  origin 
points  and  destined  to  the  named  desti- 
nation States.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  It 
be  held  at  Omaha,  Nebr. 

No.  MC  129465  (Sub-No.  4),  filed  Oc- 
tober 7.  1968.  AppUcant:  D  &  W  RE- 
FRIGERATED LTL  SEKVICE,  INC. 
875  Reynolds  Avenue,  Columbus,  Ohio 
43201.  AppUcant's  representative:  James 
Wiser  (same  address  as  applicant) .  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Cheese,  candy, 
and  confectionery,  from  points  in  the 
New  York,  N.Y.,  commercial  zone  as  de- 
fined by  the  Commission  and  points  in 
Bergen.  Essex,  Hudson.  Passaic,  and 
Union  Counties,  N.J.,  to  points  In  Illi- 
nois on  and  south  of  U.S.  Highway  136, 
Indiana,  Kentucky.  Missouri,  Ohia 
Pennsylvania,  and  West  Virginia;  and 
(2)  cheese,  from  New  HoUand.  Pa.,  to 
points  in  Hllnois  on  and  south  of  U5. 
Highway  136,  Indiana,  Kentucky,  Mis- 
souri, and  Ohio.  Note:  If  a  hearing  Is 
deemed  necessary,  applicant  requests  It 
be  held  at  Louisville,  Ky.,  or  Cincinnati 
Ohio. 

No.  MC  129667  (Sub-No.  2),  filed  Oc- 
tober 4.  1968.  AppUcant:  LONI-JO 
TRUCKING  CORP.,  700  East  Gate 
Boulevard  South,  Garden  City,  N.Y. 
11530.  AppUcant's  representative:  Ar- 
thur Liberstein,  160  Broadway,  New 
York,  NY.  10038.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing :  Such  commodities  as  are  dealt  in  by 
retail  supermsu-kets  and  equipment  and 
supplies  used  in  the  operations  thereof, 
between  points  in  the  New  York,  N.Y., 
commercial  zone  and  the  faculties  of 
Waldbaum's,  Inc.,  in  Garden  City  (Nas- 
sau County),  N.Y.,  under  continuing 
contract  with  Waldbaum's,  Inc.  Note:  If 
a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  New  York,  N.Y. 

No.  MC  133105  (Sub-No.  D.  filed  Sep- 
tember 30.  1968.  Applicant:  ROBERT  A. 
JONES  and  JOHN  W.  JONES,  a  part- 
nership, doing  business  as  J.  AND  J. 
TRANSFER,  Post  Office  Box  2301,  600 
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Lumpkin  Boulevard.  Columbus,  Ga. 
31902.  Applicants  representative:  C.  E. 
Walker,  306  First  National  Bank  Build- 
ing, nth  Street  at  Broad,  Columbus,  Ga. 
31902.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Food 
products,  from  Columbus.  Oa..  and  points 
within  the  commercial  zone  thereof,  to 
points  in  Georgia,  and  to  Opelika,  Ala. 
Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Colum- 
bus or  Atlanta.  Ga. 

No.  MC  133122  (Sub-No.  2) ,  filed  Octo- 
ber 4.  1968.  Applicant:  DAVE  KUHL- 
MAN.  1719  Second  Avenue.  Scottsbluflf, 
Nebr.  69361.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Zinc 
sulfate  and  manganese  sulfate  fertilizer 
materials,  in  bags,  from  Coffeyville, 
Kans..  to  points  in  Colorado,  Nebraska, 
and  Wyoming,  Ln  seasonal  operations 
during  the  months  of  September.  Octo- 
ber, March,  April,  and  May  of  each  year, 
imder  contract  with  Pure  Gas  &  Chem- 
ical Co.  Note:  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Denver.  Colo..  Cheyenne,  Wyo..  or 
Scottsbluff,  Nebr. 

No.  MC  133123.  filed  August  20.  1968. 
AppUcant :  RDJAC  TRUCKING  CORP.. 
43-40  24th  Street.  Long  Island  City,  N.Y. 
11101.  Applicant's  representative:  Morris 
Honig,  150  Broadway.  New  York.  N.Y. 
10038.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
Irregxilar  routes,  transporting:  Radios, 
stereos,  transceivers.  TV  receiving  sets, 
tape  recorders,  phonographs  and  various 
combinations  thereof;  home  traffic  ap- 
pliances: and  parts  for  the  aforesaid, 
from  points  in  the  New  York,  N.Y..  com- 
mercial zone,  as  defined  by  the  Commis- 
sion Port  Elizabeth  and  Port  Newark, 
N.J.,'  to  New  York,  N.Y.,  and  points  in 
New  York.  New  Jersey,  and  Connecticut, 
and  refused,  rejected,  and  returned  ship- 
ments on  return,  imder  contract  with 
Panasonic  New  York,  Division  of  Ma- 
tsushita Electric  Corp.  of  America,  and, 
Matsushita  Electric  Corp.  of  America. 
Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  New 
York,  NY.,  or  Washington,  DC. 

No!  MC  133166  EX,  filed  September  12, 
1968.  Applicant:  HENRY  S.  JERRED. 
doing  business  as  TATTONS  AUTO 
FREIGHT.  Post  Office  Box  1.  Kewa, 
Perry  County.  Wash.  Applicant  seeks  a 
certificate  of  exemption  under  section 
204^aM4at  Part  n  of  the  Interstate 
Commerce  Act.  to  conduct  operations 
solely  within  one  State,  as  a  motor  com- 
mon carrier,  transporting :  General  com- 
modities <1)  between  points  in  Perry 
County.  Wash.;  (2)  between  points  in 
Ferry  Cotmty,  Wash.,  and  Spokane. 
Wash.;  and  <3)  between  Spokane  and 
Davenport,  Wash.,  on  the  one  hand,  and, 
on  the  other,  Kewa,  Covada,  and  In- 
chelium.  Wash. 

No  MC  133183  filed  September  17. 
1968.  Applicant:  KENNETH  SCHMIDT, 
Freeport  Street,  Saxonburg,  Butler 
County.  Pa.  Applicant's  representative: 
Jerome  Solomon,  1302  Grant  Building, 
Pittsburgh,  Pa.  15219.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
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vehiclk,  over  irregular  routes,  transport- 
ing: <l)  Ceramics,  crucibles,  shapes,  and 
mortck  cement,  from  Zelienople,  Butler 
Countir.  Pa.,  to  points  in  Pennslyvania, 
New  Jersey,  New  York.  Ohio,  West  Vir- 
ginia, i  Maryland.  Indiana,  and  Illinois; 
and  (2)  supplies  and  materials  used  or 
useful!  in  the  manufacture  of  ceramics, 
crucibles,  shapes,  and  mortar  cement, 
from  points  in  New  Jersey,  Pennslyvania, 
New  ifork,  Ohio,  West  Virginia.  Mary- 
land, Indiana,  and  Illinois,  all  under  con- 
tract \  rith  Lava-Crucible  Refractories  Co. 
Note:  Applicant  holds  authority  as  a 
comman  carrier,  imder  MC  126826,  there- 
fore, Jual  operations  may  be  involved.  If 
a  hearing  is  deemed  necessary,  applicant 
requeits  it  be  held  at  Pittsburgh,  Pa. 

No  I  MC  133223,  filed  October  4,  1968. 
Applicant:  OLYMPIC  FREIGHTWAYS, 
INC.,  J1801  West  31st  Place,  Chicago,  111. 
Applicant's  representative:  Themis  N. 
Anas^s.  120  West  Madison  Street,  Chi- 
cago, (111.  60602.  Authority  sought  to  op- 
erate las  a  contract  carrier,  by  motor  ve- 
hicle, lover  irregiilar  routes,  transporting : 
Bakemj  goods  and  products;  paper  and 
plastic  napkins,  straws,  cups,  containers; 
meat  and  meat  products;  fish;  frozen 
potatoes;  cheese;  catsup;  pickles;  flavor- 
ing ci^mpounds;  sauces  and  salad  dress- 
ings; and  shortening;  from  Chicago,  HI., 
to  pcints  in  Wisconsin,  Indiana,  Mis- 
sourij  and  Iowa,  imder  contract  with 
McDdnald's  System.  Inc.  Note:  If  a 
hearilig  is  deemed  necessary,  applicant 
requests  it  be  held  at  Chicago,  HI. 

NoTmC  133225,  fUed  October  7,  1968. 
Applliiant:  BEN  T.  McCOWAN,  doing 
businfess  as  McCOWAN  SALES  CO..  1135 
North  Main,  Post  Office  Box  369,  McAl- 
esterjOkla.  74501.  Applicant's  represent- 
ative] W.  T.  Bnmson,  419  Northwest 
Sixtli  Street,  Oklahoma  City.  Okla. 
73102.  Authority  sought  to  operate  as  a 
comni^n  carrier,  by  motor  vehide,  over 
irregular  routes,  transporting:  Beer  and 
materials  and  supplies  used  in  the  adver- 
tising, distribution,  and  sale  of  beer, 
from!  plan tsites  and  warehouses  of  Jack- 
son brewery  Co.,  Inc.,  New  Orleans,  La., 
to  points  in  Oklahoma.  Note:  If  a  hear- 
ing i$  deemed  necessary,  applicant  re- 
quest it  be  held  at  Oklahoma  City  or 
Tulsi.  Okla. 

Wtor  Carriers  of  Passengers 

n4  MC  1002  (Sub-No.  22),  filed  Octo- 
ber a.  1968.  Applicant:  ASBURY  PARK- 
NE-Wf  YORK  TRANSIT  CORPORA- 
TlOflf.  401  Lake  Avenue,  Asbury  Park, 
NJ.To7712.  Applicant's  repesentative : 
Edwird  W.  Currie,  123  Main  Street, 
Mat^wan.  NJ.  07747.  Authority  sought 
to  ofJerate  as  a  com.mon  carrier,  by  motor 
vehiale.  over  Irregular  routes,  transport- 
ing:]  Passengers  and  their  baggage  in 
spec^l  round-trip  sight-seeing  or  pleas- 
ure ttours,  beginning  and  ending  at  Key- 
portrRed  Bank,  Long  Branch,  and  As- 
bury! Park,  all  in  New  Jersey,  and  ex- 
tending to  points  in  the  United  States, 
including  Alaska,  and  excluding  Hawaii. 
Not<  :  Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  appli- 
cant! requests  it  be  held  at  Newark,  N J. 

Nq.  MC  48501  (Sub-No.  13)  (Correc- 
tion» .  filed  September  12,  1968.  pubUshed 
in  rtDERAL  Register  issue  of  October  3, 
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1968,  and  republished  as  corrected  this 
issue.     Applicant:     INDIANA     MOTOR 
BUS    COMPANY,    a    corporation,    715 
South  Michigan  Street,  South  Bend,  Ind. 
46624.  Applicant's  representative:  Harry 
J.  Harman.  1110  Fidelity  Building,  In- 
dianapolis, Ind.  46204.  Authority  sought 
to    operate    as    a    common    carrier,    by 
motor  vehicle,  over  regular  routes,  trans- 
porting: Passengers  and  their  baggage, 
and  express  and  newspapers  in  the  same 
vehicle   vAth   passengers,    (1)    Between 
South  Bend.  Ind.,  and  Benton  Harbor, 
Mich.,  over  combined  U.S.  Highways  31 
and  33,  serving  all  intermediate  points; 
(2)  Between  junction  Indiana  Highways 
421  and  28,  and  Indianapolis,  Ind..  from 
junction  Indiana  Highways  421  and  28 
over  Indiana  Highway  28  to  Frankfort, 
Ind.,  thence  over  Indiana  Highway  39  to 
Lebanon,  Ind..  thence  over  old  U.S.  High- 
way 52    (also  over  Interstate  Highway 
65)  to  Indianapolis,  and  return  over  the 
same    route,    serving    all    intermediate 
points.  Note:  Applicant  states  that  the 
authority  sought  in   (2)    above  will  be 
operated  in  connection  with  its  presently 
authorized  operations  in  MC  48501.  (1) 
The  purpose  of  this  republication  is  to 
show  a  regular  movement  in  lieu  of  ir- 
regular routes  which  was  previously  pub- 
lished and  (2)  to  remove  no  duplicating 
authority  is  being  sought.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  South  Bend  or  Indianapolis. 
Ind. 

No.  MC  124927  (Sub-No.  4).  filed 
October  2.  1968.  AppUcant:  EMILIO  F. 
CANZANO,  doing  business  as  AAAA 
LIMOUSINE  SERVICE,  15  Holland 
Road,  Worcester,  Mass.  01603.  Appli- 
cant's representative:  Mary  E.  Kelley. 
10  Tremont  Street,  Boston,  Msiss.  02108. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Passengers  and 
their  baggage  in  special  operations  in 
nonscheduled  door-to-door  service  lim- 
ited to  the  transportation  of  not  more 
-  than  17  passengers  in  one  vehicle  (not  in- 
cluding the  driver  thereof  and  children 
under  10  years  of  age  who  do  not  occupy 
a  seat  or  seats) ,  beginning  and  ending  at 
Auburn,  Berlin,  Bolton,  Boyton.  Boylston. 
Cherry  Valley,  Charlton,  Clinton,  Dudley, 
East  Brookfield,  Grafton,  Holden,  Hope- 
dale.  Hopkinton,  Hudson,  Lancaster, 
Leicester.  Leominster,  Marlboro,  MU- 
ford,  Millbury,  New  Braintree,  North - 
boro,  Northbridge.  North  Brookfield. 
Oakham,  Oxford,  Paxton,  Princeton, 
Rutland,  Spencer.  Sterliqg,  Shrewsbury. 
Southboro,  Sutton,  Upton,  Uxbridge. 
Webster,  Westboro,  West  Boylston,  and 
Worcester,  Mass..  and  extending  to  East 
Providence.  Cranston,  Warwick  and 
Woonsocket,  R.I.  Restriction:  The  serv- 
ice to  be  restricted  to  the  transportation 
of  passengers  who,  at  the  time,  are  travel- 
ing for  the  purpose  of  participating  in 
beano  or  bingo  games.  Note:  If  a  hear- 
ing is  deemed  necessary,  applicant  re- 
quests it  be  held  at  Worcester  or  Boston. 
Mass. 

No.  MC  133195,  filed  September  26, 
1968.  AppUcant:  HEALEY  TRANSPOR- 
TATION LIMITED.  11  Elmsley  Street 
North,  Smiths  Falls,  Ontario.  Canada. 
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AppUcant 's  representatives:  Charles  H. 
Trayford  and  Blanton  P.  Bergen,  137 
East  36th  Street,  New  York.  N.Y.  10016. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting;  Passengers 
and  their  baggage,  in  charter  and  special 
operations,  between  ports  of  entry  on  the 
international  boundary  Une  between  the 
Provinces  of  Quebec  and  Ontario  in  Can- 
ada, and  the  States  of  Michigan,  New 
York.  Vermont,  New  Hampshire,  and 
Maine,  on  the  one  hand.  and.  on  the 
other,  points  in  Michigan,  Ohio,  Penn- 
sylvania, New  York,  Vermont,  Massa- 
chusetts, New  Hampshire,  Maine,  Rhode 
Island,  Connecticut,  New  Jersey.  Dela- 
ware. Maryland.  District  of  Columbia, 
West  Virginia,  Virginia,  North  Carolina, 
South  Carolina.  Georgia,  and  Florida;  on 
traffic  originating  at  or  destined  to  Perth. 
Carleton  Place,  Smiths  Falls,  Brockville, 
Ontario,  Canada.  Nora:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Ogdensburg  or  Watertown, 
N.Y. 

Application  for  Brokerage  License 

No.  MC  130071,  filed  October  3,  1968. 
AppUcant:  TUSCARAWAS  COUNTY 
AUTO  CLUB,  a  corporation,  1112  Fourth 
Street  NW..  New  Philadelphia.  Ohio 
44663.  Applicant's  representative:  Taylor 
C.  Burneson.  88  East  Broad  Street, 
Columbus.  Ohio  43215.  For  a  Ucense 
(BMC  5)  to  engage  in  operations  as  a 
broker  at  New  Philadelphia,  and  Coshoc- 
ton. Ohio,  in  arranging  for  transporta- 
tion by  motor  vehicle.  In  interstate  or 
foreign  commerce,  of  passengers  and 
their  baggage,  in  special  and  charter 
opK'ations,  beginning  and  ending  at 
points  in  Tuscarawas,  Carroll,  Harrison, 
Guernsey,  Coshocton,  and  Holmes  Coun- 
ties, Ohio,  and  extending  to  all  points  in 
the  United  States,  including  Alaska  and 
HawaU. 

Applications  in  Which  Handling  With- 
out Oral  Hearing  Has  Been  Requested 

No.  MC  114965  (Sub-No.  39).  filed 
October  2,  1968.  Applicant:  CYRUS 
TRUCK  LINE.  INC.,  Post  Office  Box  327, 
lola,  Kans.  66749.  AppUcant's  represent- 
ative: Charles  H.  Apt,  104  South  Wash- 
ington, lola,  Kans.  66749.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Anhydrous  ammonia.  In 
bulk  in  specialized  equipment.  (1)  from 
the  terminal  located  on  the  ammonia 
pipeUne  of  Mid-America  Plijeline  Co. 
located  at  or  near  Conway,  Kans.,  to 
points  In  Colorado,  Kansas,  Missouri, 
and  Nebraska,  restricted  to  the  trans- 
portation of  shipments  which  originate 
at  the  faculties  of  the  Mid-America  Pipe- 
line Co.  located  at  or  near  Conway,  Kans., 
and  destined  to  points  in  the  named  des- 
tination States;  and  (2)  from  the  termi- 
nal located  on  the  ammonia  pipeline  of 
Mid-America  Pipeline  Co.  located  at  or 
near  Greenwood,  Nebr.,  to  points  in  Col- 
orado, Iowa,  Kansas,  Missouri,  Nebraska, 
South  Dakota,  and  Wyoming,  restricted 
to  the  transportation  of  shipments 
which  originate  at  the  facilities  of 
the  Mid-America  Pipeline  Co.  located  at 
or  near  Greenwood,  Nebr.,  and  destined 
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to    points    in    the    named    destination 
States. 

No.  MC  130072,  filed  October  7,  1968. 
AppUcant:  BOB  DANZEISEN,  INC.,  219 
Black  Horse  Pike,  Haddon  Heights,  N.J. 
08035.  Applicant's  representative:  V. 
Baker  Smith,  123  South  Broad  Street, 
Philadelphia,  Pa.  19109.  For  a  Ucense 
(BMC5)  to  engage  in  operations  as  a 
broker  at  Haddon  Heights,  N.J.,  in  ar- 
ranging for  transportation  by  motor  ve- 
hicle, in  interstate  and  foreign  com- 
merce, of  passensrers  and  their  baggage, 
in  round  trip  tours  in  special  and  charter 
operations,  beginning  and  ending  at 
points  in  Camden  and  Burlington  Coun- 
ties, N.J.,  and  extending  to  points  in 
Pennsylvania.  New  York,  Connecticut, 
Massachusetts,  Rhode  Island,  Vermont, 
New  Hampshire,  and  Maine. 

By  the  Commission. 

[seal]  H.  Neil  Garsow, 

Secretary. 

[F.B.    Doc.    68-12878:    Piled,    Oct.    23,    1988; 
8:45  a.m.] 


FOURTH  SEaiON  APPLICATION 
FOR  RELIEF 

October  21,  1968. 

Protests  to  the  granting  of  an  appUca- 
tlon  must  be  prepared  in  accordance  with 
Rule  1100.40  of  the  general  rules  of  prac- 
tice (49  CFR  1100.40)  and  filed  within  15 
days  from  the  date  of  publication  of  this 
jiotice  in  the  Federal  Register. 

Long-and-Short  Haul 

FSA  No.  41473 — Sulphur  (brimstone) 
from  Rock  House,  Tex.  Piled  by  South- 
western Freight  Bureau,  agent  (No.  B- 
9119).  for  interested  raU  carriers.  Rates 
on  sulphur  (brimstone),  crude,  un- 
ground,  and  unrefined,  in  carloads,  from 
Rock  House,  Tex.,  to  points  in  Eastern 
Territory. 

Grounds  for  reUef — Market  compe- 
tition. 

TarifT — Supplement  14  to  Southwest- 
ern Freight  Bureau,  agent,  tariff  ICC 
4795. 


By  the  Commission. 


[seal] 


H.  Neil  Gakson, 

Secretary. 


1F.H.   Doc.   68-12960:    Piled.   Oct   23,   19fl8; 
8:48  ajn.] 


(Notice  716] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

October  21.  1968. 
The  following  are  notices  of  ftUng  of 
appUcations  for  temporary  authority 
under  section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
new  rules  of  Ex  Parte  No.  MC-67  (49  CFR 
Part  340 )  published  in  the  Federal  Reg- 
ister, issue  of  April  27.  1965.  effective 
July  1,  1965.  These  rules  provide  that 
protests  to  the  granting  of  an  application 
must  be  filed  with  the  field  ofSclal  named 
in  the  Fedekal  Rbcistek  pubUcation, 
within  15  calendar  days  after  the  date 
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of  notice  of  the  filing  of  the  application 
is  published  in  the  Federal  Register.  One 
copy  of  such  protest  must  be  served  on 
Uie  applicant,  or  its  authorized  repre- 
sentative, if  any.  and  the  protests  must 
certify  that  such  service  has  been  made. 
The  protests  must  be  specific  as  to  the 
service  which  such  protestant  can  and 
wiU  offer,  and  must  consist  of  a  signed 
original  and  six  copies. 

A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  Office  of  the 
Secretary,  Interstate  Commerce  Com- 
mission, Washington,  D.C.,  and  also  In 
the  field  office  to  which  protests  are  to 
be  transmitted. 

Motor  Carriers  of  Property 

No.  MC  11207  (Sub-No.  277  TA).  filed 
October  17.  1968.  AppUcant:  DEATON. 
INC..  317  Avenue  W  (Ensley) ,  Post  Office 
Box  1271,  Birmingham.  Ala.  35214.  AppU- 
cant's representative:  J.  Carl  Preston 
(same  address  as  above).  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Composition  boards  and 
materials  and  accessories  used  in  the  in- 
stallation thereof,  from  MUan.  Tenn^ 
and  points  in  Henry  County,  Tenn..  to 
points  in  Alabama,  Arkansas,  Florida, 
Kentucky,  Louisiana,  and  Mississippi,  for 
180  days.  Supporting  shipper:  The 
Celotex  Corp..  1500  North  Dale  Mabry, 
Tampa.  Fla.  33607.  Send  protests  to: 
B.  R.  McKenzie,  District,Supervisor,  Bu- 
reau of  Operations,  Interstate  Commerce 
Commission,  Room  823,  1221  Building, 
Birmingham,  Ala.  35203. 

No.  MC  115215  (Sub-No.  15  TA),  filed 
October  17,  1968.  Applicant:  NEW 
TRUCK  LINES,  INC.,  500  West  Hampton 
Springs  Avenue,  Perry,  Fla.  32347.  Ap- 
plicant's representative:  Norman  J. 
Bollnger,  1729  Gulf  Life  Tower,  Jackson- 
ville, Fla.  32207.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
explosives,  explosives  components,  and 
explosive  products,  from  points  In  Taylor 
County,  Fla.,  to  points  in  Alabama. 
Arizona,  Arkansas,  California.  Colorado. 
Delaware,  Florida,  CSeorgla,  Ullnois,  In- 
diana, Iowa,  Kansas,  Kentucky,  Loui- 
siana, Maryland,  Massachusetts,  Michi- 
gan, Minnesota,  Mississippi.  Missouri, 
Montana,  Nebraska.  Nevada,  New  Jersey, 
New  Mexico,  New  York,  North  Carolina, 
Ohio.  Oklahoma,  Oregon,  Pennsyivanla, 
Rhode  Island.  South  Carolina,  Tennessee, 
Texas,  Utah,  Virginia.  Washington,  Wert 
Virginia,  and  Wisconsin.  Materials  and 
supplies  used  by  the  manufacturer  for 
the  commodities  named  above,  in  the 
reverse  direction,  for  180  days.  Support- 
ing shipper:  Martin  Electronics,  Inc., 
North  East,  Md.  21901.  Send  protests  to: 
District  Supervisor,  G.  H.  Pauss,  Jr.,  Bu- 
reau of  Operations,  Interstate  Commerce 
Commission,  400  West  Day  Street,  Jack- 
sooviUe,  Fla.  32202. 

No.  MC  117842  (Sub-No.  5TA),  filed 
October  17,  1968.  Applicant:  INTER- 
STATE DISTRIBUTING  COMPANY, 
8311  Durango  SW.,  Tacoma.  Wash. 
9S499.  Applicant's  representative: 
George  R.  La  Bissoniere.  930  Logan 
BuUding,  Seattle,  Wash.  98101.  Autboritf 


No.  208— Pt.  I- 


FEDERAL  REGISTER,  VOL  33,  NO.  308 — THUftSDAr.  OCTOMR  14,    19M 


15730 

sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Commodities  dealt  in  by 
wholesale  grocery  establishments  (under 
contract  to  West  Coast  Grocery  Co.). 
Prom  points  In  California  to  Chehalis, 
Aberdeen,  and  Tacoma,  Wash.,  for  180 
days.  Supporting  shipper:  West  Coast 
Grocery  Co.,  1525  East  D  Street.  Tacoma. 
Wash.  98401.  Send  protests  to:  E.  J. 
Casey,  District  Supervisor,  Bureau  of 
Operations,  6310  Arcade  Building,  Se- 
attle, Wash.  98101. 

No  MC  119619  (Sub-No.  12  TA) ,  fUed 
October  17,  1968.  Applicant:  DISTRIB- 
UTORS SERVICE  CO.,  2000  West  43d 
Street,  Chicago,  HI.  60609.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Meats,  meat  products, 
meat  byproducts,  and  packinghouse  prod- 
ucts as  defined  by  the  Commission,  from 
New  Riegel,  Ohio,  to  points  in  Massachu- 
setts, Connecticut,  Rhode  Island,  New 
York.  New  Jersey.  Maryland,  Pennsyl- 
vania. District  of  Columbia,  Delaware, 
and  Virginia,  for  180  days.  Supporting 
shipper:  Riegel  Provision  Co.,  Box  111, 
New  Riegel.  Ohio.  Send  protests  to:  Mr. 
Roger  L.  Buchanan,  District  Super,  In- 
terstate Commerce  Commission.  Bureau 
of  Operations,  219  South  Dearborn 
Street,  Room  1086,  Chicago,  111.  60604. 

No.  MC  119928  (Sub-No.  IOTA),  filed 
October  16,  1968.  Applicant:  C  &  E 
TRUCKING  CORPORATION,  1818  West 
Satmple  Street.  South  Bend,  Ind.  46619. 
Applicant's  representative:  Eugene  L. 
Cohn,  One  North  La  SaUe  Street.  Chi- 
cago. HI.  60602.  Authority  sought  to 
operate  sls  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Meats,  meat  products,  meat  byprod- 
ucts, dairy  products,  and  articles  distrib- 
uted by  meat  packinghouses,  as  described 
bi  sections  A.  B,  and  C  of  appendix  I  to 
the  report  In  Descriptions  in  Motor  Car- 
rier Certificates,  61  M.C.C.  209  and  766. 
(except  liquid  commodities  In  bulk,  In 
tank  vehicles),  from  the  plants! te  of 
Swift  &  Co.,  at  Rochelle.  111.,  in  combina- 
tion lotuls  to  Fort  Wayne.  Ind..  Toledo. 
Ohio,  and  Jackson,  Mich.,  for  180  days. 
Supporting  shipper:  Swift  tc  Co..  Post 
Office  Box  256.  RocheUe,  lU.  61066.  Send 
protest  to :  District  Supervisor  J.  H.  Gray. 
Bureau  of  Operations,  Interstate  Com- 
merce Commission,  Room  204,  345  West 
Wayne  Street,  Port  Wayne.  Ind.  46802. 

No.  MC  128316  (Sub-No.  3  TA),  filed 
October  17,  1968.  Applicant:  WM. 
ODONELL,  INC.,  Post  Office  Box  367. 
Elkhom,  Wis.  53121.  Applicant's  repre- 
sentative: William  C.  Dineen,  412  Empire 
Building.  710  North  Planklnton  Avenue. 
Milwaukee.  Wis.  53203.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregiilar  routes,  transport- 
ing: Nondairy  coffee  creamer,  in  bulk  in 
tank  vehicles,  between  Rockford.  111.,  and 
Oconomowoc.  Wis.,  for  180  days.  Sup- 
porting shipper:  Dean  Milk  Co.,  1126 
Kllbum  Avenue,  Rockford.  DL  61101. 
Send  protests  to:  EWstrict  Supervisor 
Lyle  D.  Heifer,  Interstate  Commerce 
Commission.  Bureau  of  Operations,  135 
West  Wells  Street,  Room  807,  Milwaukee, 
Wis.  53203. 
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No.  MC  133218  TA  (Correction) .  filed 
Octobei}  7,  1968,  published  Federal  Reg- 
BTER,  i^sue  of  October  16,  1968,  and  re- 
publishM  as  corrected  this  issue.  Appli- 
cant: JAMES  A.  GLASS,  doing  business 
as  J.  AJ  GLASS  TRUCKING  CO.,  Route 
No.  2,  liinnekah,  Okla.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle.]  over  irregular  routes,  transport- 
ing: Mflt  beverages,  containers  and  ad- 
vertisiTvp  matter,  from  Omaha.  Nebr.; 
Milwaukee.  Wis.;  St.  Joseph.  Mo.;  and 
New  Orleans.  La. ;  to  points  in  Oklahoma, 
and  eiripty  containers  and  cooperage,  on 
return,  for  180  days.  Note:  The  purpose 
of  this !  republication  is  to  correctly  set 
forth  tbe  authority  sought  in  lieu  of  that 
previoiisly  published,  which  was  in  error. 
Supporting  shippers:  Marcey  Distribut- 
ing Co.l  Fred  E.  Marcey,  120  East  Choc- 
taw, Clinton,  Okla.  73601 ;  FalstafT  Sales 
Co  .  Pojt  Office  Box  1225,  631  North  Main, 
Muskogee.  Okla.  74481 ;  Dale  Distributing 
Co..  Rithard  Dale.  617  East  Main  Street, 
Shawnfee.  Okla.  74801 ;  and  Wallace  Sales 
Co..  D<Jn  WaUace.  Post  Office  Box  752. 
Chickaeha,  Okla.  73018.  Send  protests  to: 
C.  L.  Phillips,  District  Supervisor.  Inter- 
state Cjommerce  Commission.  Bureau  of 
Operations,  Room  350,  American  General 
Building.  210  Northwest  Sixth,  Oklahoma 
City.  okla.  73102. 

No.  MC  133236  TA,  filed  October  17, 
1968.  AppUcant:  H.  JAMES  FRY 
TRUCKING,  INC.,  Old  Fort,  Ohio  44861. 
Applicant's  representative:  Richard  H. 
Brandjn,  810  Hartman  Building,  Colimi- 
bus,  Ohio  43215.  Authority  sought  to  op- 
erate ks  a  contract  carrier,  by  motor 
vehiclq,  over  irregular  routes,  transport- 
ing: Hubber  tires,  in  shipper-supplied 
semitrailers,  between  Old  Fort.  Ohio,  and 
Camdffli,  N.J..  for  180  days.  Supporting 
shippef:  Super  Tire  Engineering  Co.. 
7255  Cjrescent  Boulevard.  Camden,  N.J. 
08101.  Bend  protests  to:  Keith  D.  Warner, 
District  Supervisor,  Bureau  of  Opera- 
tions. Interstate  Commerce  Commission, 
5234  Federal  Office  Building,  234  Summit 
Street^  Toledo,  Ohio  43604. 

Motor  Carriers  of  Passengers 

No.  tMC  133237  TA,  filed  October  17. 
1968.  1  AppUcant:  GROUP  TRAVEL 
SERVICE.  INC..  722  North  Third  Street. 
Milwaukee.  Wis.  53203.  Applicant's  rep- 
resentative: William  C.  Dineen.  412  Em- 
pire Building.  710  North  Planklnton 
Avenu^.  Milwaukee.  Wis.  53203.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
route4  transporting:  Passengers,  limited 
to  thejtransportation  of  not  more  than  21 
passeijgers  in  any  one  veliicle,  in  special 
or  ciirter  operations,  beginning  and 
ending  at  Milwaukee,  Wis.,  and  extend- 
ing tt)  Arlington  Park  Race  Track. 
Arlln^n  Heights.  Ctook  County.  HI.. 
Aurorti  Downs  Race  Track.  Aurora.  Kane 
Counts^,  ni.:  Balmoral  Race  Track.  Crete. 
Will  County.  111.;  Blackhawk  Downs 
Race  Track,  Rockton,  Winnebago 
Count^,  HI.;  Hawthorne  Race  Course. 
Stlckiiey.  Cook  Coimty.  HI.;  Sportsman's 
Park  Hace  Track,  Cicero,  Cook  County. 
HI.;  Wasliington  Park  Race  Track. 
Homeiwood.  Cook  County.  HI.;  and  May- 
wood  Parit  Race  Track,  Maywood,  Cook 


County.  HI.,  for  180  days.  Supporting 
shipper:  Travel  and  Tour  Service,  Inc., 
722  North  Third  Street.  Milwaukee,  Wis. 
53203.  Duwe  Tours  &  Charters,  Inc., 
1259  Kavanaugh  Place,  Milwaukee,  Wis. 
53213,  and  38  private  individuals  (letters 
may  be  examined  at  the  Washington, 
DC,  and  Milwaukee,  Wis.,  Commission 
offices) .  Send  protests  to:  District  Super- 
visor, Lyle  D.  Heifer,  Interstate  Com- 
merce Commission.  Bureau  of  Operation, 
135  West  Wells  Street,  Boom  807,  Mil- 
waukee. Wis.  53203. 
By  the  Commission. 

[SEAL]  H.  Neil  Garson, 

Secretary. 

(P.R.   Doc.   68-12961;    Filed.   Oct.    23.    1968; 
8:48  a.m.] 

[Notice  233] 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

October  21.  1968. 

Synopses  of  orders  entered  pursuant 
to  section  212(b)  of  the  Interstate  Com- 
merce Act.  and  rules  and  regulations 
prescribed  thereunder  (49  CFR  Part 
1 132 ) .  appear  below : 

As  provided  in  the  Commission's  gen- 
eral rules  of  practice  any  interested  per- 
son may  file  a  petition  seeking  recon- 
sideration of  the  following  numbered 
proceedings  within  30  days  from  the 
date  of  service  of  the  order.  Pursuant  to 
section  17(8)  of  the  Interstate  Com- 
merce Act.  the  filing  of  such  a  petition 
will  postpone  the  effective  date  of  the 
order  in  that  proceeding  pending  its 
disposition.  The  matters  relied  upon  by 
petitioners  must  be  specified  in  their 
petitions  with  particularity. 

No.  MC-PC-70694.  By  order  of  October 
15.  1968.  the  Transfer  Board  approved 
the  transfer  to  W.  Robert  Rymer.  doing 
business  as  Red  Arrow  Express.  Greens- 
burg.  Pa.,  of  the  operating  rights  in 
certificates  Nos.  MC-125023,  MC-125023 
(Sub-No.  6).  MC-125023  (Sub-No.  8). 
MC-125023  (Sub-Na  9) ,  and  MC-125023 
(Sub-No.  10).  issued  June  5.  1963.  Sep- 
tember 20.  1963,  September  28.  1964, 
April  19.  1968.  and  August  16,  1965, 
respectively,  to  Korman  A.  Bast  and 
George  F.  Carter,  doing  business  as 
Sigma-4  Express,  Rural  DeUvery  No.  4, 
Latrobe,  Pa.  15650,  authorizing  the 
transportation  of  malt  beverages,  in 
containers,  and  advertising  material  or 
related  avertising  matter  moving  there- 
with, empty  containers,  empty  malt- 
beverage  containers,  pallets,  and  canned 
vegetables,  from  points  as  specified  in 
Wisconsin,  Illinois,  Pennsylvania,  and 
New  Jersey,  to  points  as  specified  in  Wis- 
consin and  Pennsylvania.  John  A.  Vuono, 
2310  Grant  Building.  Pittsburgh.  Pa. 
15219;  attorney  for  transferee. 

No.  MC-F(D-70774.  By  order  of  Octo- 
ber 16.  1968,  the  Transfer  Board  ap- 
proved the  transfer  to  Terminals  Trans- 
fer. Inc.,  San  Francisco,  Calif.,  of  the 
certificate  of  registration  in  No.  MC- 
125491  (Sub-No.  1).  issued  July  22.  1968, 
to  Sierra  Distributing  Ltd..  Sacramento, 
Calif.,  evidencing  a  right  to  engage  in 
transportation  In  interstate  or  foreign 
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commerce  corresponding  in  scope  to  the 
authority  granted  in  Decision  No.  51313 
dated  April  12,  1955,  acquired  through 
Decision  No.  66189  dated  October  23. 
1963,  issued  by  the  Public  Utilities  Com- 
mission of  the  State  of  California.  Ed- 
ward J.  Hegarty,  100  Bush  Street,  21st 
Floor,  San  Francisco,  Calif.  94104;  attor- 
ney for  transferee.  Martin  J.  Rosen.  140 
Montgomery  Street,  San  Francisco,  Calif. 
94104;  attorney  for  transferor. 

[seal]  H.  Neil  Garson. 

Secretary. 

(F.R.    Doc.    68-12962;    Piled,   Oct.   23.    1968; 
8:48  a.m.) 


[SO.  994.  ICC  Order  12,  Amdt.  2] 

NEW  YORK,  SUSQUEHANNA  AND 
WESTERN   RAILROAD  CO. 

Rerouting  and  Diversion  of  Traffic 

Upon  further  consideration  of  ICC 
Order  No.  12  (New  York,  Susquehanna 
and  Western  Railroad  Co.)  and  good 
cause  appearing  therefor: 

It  is  ordered.  That: 

ICC  Order  No.  12  be,  and  it  is  hereby 
amended  by  substituting  the  following 
paragraph  (g)  for  paragraph  (g) 
thereof : 

(g)  Expiration  date:  This  order  shall 
expire  at  11:59  p.m.,  December  31,  1968, 
unless  otherwise  modified,  changed,  or 
suspended. 

It  is  further  ordered.  That  this  amend- 
ment shall  become  effective  at  11:59 
p.m..  October  31,  1968,  and  that  this 
order  shall  be  served  upon  the  Associa- 
tion of  American  Railroads,  Car  Service 
Division,  as  agent  of  all  railroads  sub- 
scribing to  the  car  service  and  per  diem 
agreement  under  the  terms  of  that  agree- 
ment; and  that  it  be  filed  with  the  Dir- 
ector, Office  of  the  Federal  Register. 

Issued  at  Washington,  D.C.,  Octo- 
ber 17,  1968. 

Interstate  Commerce 
Commission, 
[seal]  R.  D.  Pfahler, 

Agent. 

(F.R.    Doc.    68-12963:    Filed,    Oct.    23,    1968; 
8:48  a.m.] 


[SO.  994,  ICC  Order  16,  Amdt.  1) 

PENN  CENTRAL 
Rerouting  and  Diversion  of  Traffic 

Upon  further  consideration  of  ICC 
Order  No.  16  (Perm  Central)  and  good 
cause  appearing  therefor: 

It  is  ordered.  That : 

ICC  Order  No.  16  be,  arm  It  is  hereby 
amended  by  substituting  \he  follow- 
ing paragraph  (g)  for  paragc^ph  (g) 
thereof :  >^ 

(g)  Expiration  date:  This  order' shall 
expire  at  11:59  pjn..  Decembef  31.  1968. 
unless  otherwise  modified,  changed,  or 
suspended. 

It  is  further  ordered.  That  this  amend- 
ment shall  become  effective  at  1 1 :  59 
p.m..  October  25,  1968.  and  that  this 
Older  shall  be  served  upon  the  Associa- 
tion of  American  Railroads,  Car  Service 
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Division,  as  agent  of  all  railroads  sub- 
scribing to  the  car  service  and  per  diem 
agreement  under  the  terms  of  that  agree- 
ment; and  that  it  be  filed  with  the  Di- 
rector. Office  of  the  Federal  Register. 

Issued  at  Washington,  D.C.,  October 
18,  1968. 

Interstate  Commerce 
Commission, 
[seal]  R.  D.  Pfahler, 

Agent. 

(F.R.    Doc.    68-12964:    Filed,    Oct.    23,    1968; 
8:48  ajn.) 


[Notice  715] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

October  18, 1968. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  imder  the 
new  rules  of  Ex  Parte  No.  MC-67  (49 
CFR  Part  340)  published  in  the  Federal 
Register,  issue  of  April  27.  1965.  effective 
July  1,  1965.  These  rules  provide  that 
protests  to  the  granting  of  an  applica- 
tion must  be  filed  with  the  field  official 
named  in  the  Federal  Register  publica- 
tion, within  15  calendar  days  after  the 
date  of  notice  of  the  filing  of  the  appli- 
cation is  published  in  the  Federal  Reg- 
ister. One  copy  of  such  protest  must  be 
served  on  the  applicant,  or  its  authorized 
representative,  if  any,  and  the  protests 
must  certify  that  such  service  has  been 
made.  The  protests  must  be  specific  as 
to  the  service  which  such  protestant  can 
and  will  offer,  and  must  consist  of  a 
signed  original  and  six  copies. 

A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  Office  of  the  Sec- 
retary. Interstate  Commerce  Commis- 
sion, Washington,  D.C.,  and  also  in  the 
field  office  to  which  protests  are  to  be 
transmitted. 

Motor  Carriers  of  Property 

No.  MC  82808  (Sub-No.  12  TA) ,  filed 
October  16,  1968.  Applicant:  LEWIS  R. 
HUNT  AND  C.  L.  HUNT,  a  partnership, 
doing  business  as  HUNT  AND  SON,  Post 
Office  Box  200,  Warrensburg,  Mo.  64093. 
Applicant's  representative;  Frank  W. 
Taylor,  Jr.,  1221  Baltimore  Avenue,  Kan- 
sas City,  Mo.  64105.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Agricultural  implements,  farrn 
machinery,  farm  equipment,  and  agricul- 
tural implement  parts  and  attachments, 
farm  machinery  parts  and  attachments 
farm  equipment  parts  and  attachments 
(except  commodities  in  bulk) ,  from  Ath- 
erton.  Mo.,  to  points  In  the  United  States 
(except  Alaska  and  Hawaii),  (2)  Ma- 
terials, supplies,  and  equipment,  used  in 
the  manufacture,  processing,  sale,  and 
distribution  of  agricultural  implements, 
farm  machinery  and  farm  equipment. 
from  points  in  the  United  States  (except 
Alaska  and  Hawaii),  to  Atherton,  Mo., 
for  180  days.  Supporting-shipper:  Clark 
Manufacturing  Co..  Atherton,  Mo.  64050. 
Send  protests  to :  John  V.  Barry,  District 
Supervisor,  Interstate  Commerce  Com- 
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mission,  1100  Federal  Office  Building,  911 
Walnut  Street.  Kansas  City.  Mo.  64106. 

No.  MC  100666  (Sub-No.  124  TA) .  filed 
October  16,  1968.  Applicant:  MELTON 
TRUCK  LINES,  INC..  Post  Office  Box 
7666,  Shreveport,  La.  71107.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Composition  boards  and 
materials  and  accessories  used  in  the  in- 
stallation thereof,  from  Milan  and  points 
in  Henry  County.  Term.,  to  points  in 
Mississippi.  Alabama.  South  Carolina. 
Florida,  Louisiana,  Arkansas,  Missouri, 
Texas,  Oklahoma,  Kansas,  South  Dakota, 
Colorado,  New  Mexico,  Georgia,  Ken- 
tucky. Indiana.  Nebraska.  Wyoming. 
Iowa,  Montana,  Hllnois,  North  Dakota, 
and  Tennessee,  for  180  days.  Supporting 
shipper:  The  Celotex  Corp.,  1500  North 
Dale  Mabry.  Tampa.  Fla.  33607.  Send 
protests  to :  W.  R.  Atkins,  District  Super- 
visor, Interstate  Commerce  Commission, 
Bureau  of  Oi>erations,  T-4009  Federal 
BuUding,  701  Loyola  Avenue,  New  Or- 
leans, La.  70113. 

No.  MC  103654  (Sub-No.  142  TA) ,  filed 
October  16.  1968.  Applicant:  SCHIR- 
MER  TRANSPORTATTON  COMPANY, 
INCORPORATED,  1145  Homer  Street, 
St.  Paul,  Minn.  55116.  Applicant's  rep- 
resentative: C.  E.  Swanson  "same  ad- 
dress as  above) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Petroleum  products,  in  bulk,  from 
McGregor,  Minn.,  and  points  within  5 
miles  thereof  to  points  in  Wisconsin  and 
North  Dakota,  for  180  days.  Supporting 
Shipper:  Snelling  Oil  of  McGregor,  Inc., 
McGregor,  Minn.  55760.  Send  protests 
to ;  District  Supervisor  A.  E.  Rathert,  In- 
terstate Commerce  Commission.  Bureau 
of  Operations.  448  Federal  Building  & 
U.S.  Courthouse,  110  South  Fourth 
Street,  Minneapolis,  Minn.  55401. 

No.  MC  116544  (Sub-No.  99  TA),  filed 
October  16,  1968.  Applicant:  WILSON 
BROTHERS  TRUCK  LINE.  INC.,  700 
East  Fairvlew  Avenue,  Post  Office  Box 
636,  Carthage,  Mo.  64836.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Meats,  meat  products, 
meat  byproducts,  and  articles  distributed 
by  meat  packinghouses,  as  described  in 
sections  A  and  C  of  appendix  I  to  the 
report  in,  Description,s  in  Motor  Carriers 
Certificates,  61  M.C.C.  and  766  (except 
commodities  in  bulk,  in  tank  vehicles), 
(1)  from  Grand  Island  and  Omaha, 
Nebr.,  and  Sioux  C^ty,  Iowa,  to  points 
in  North  Carolina  and  South  Carolina; 
and  (2)  from  Grand  Island,  Nebr.,  to 
points  in  Florida,  for  180  days.  Support- 
ing shipper;  Swift  &  Co.,  Post  Office  Box 
544,  Grand  Island.  Nebr.  68801.  Send 
protests  to:  John  V.  Barry.  District  Su- 
pervisor, Interstate  Commerce  Commis- 
sion, Bureau  of  Operations,  1100  Federal 
Office  Building,  911  Walnut  Street,  Kan- 
sas City,  Mo.  64106. 

No.  MC  124783  (Sub-No.  10  TA),  fUed 
October  15,  1968.  Applicant:  KATO  EX- 
PRESS, INCORPORATED,  Route  3, 
Elizabethtown,  Ky.  42701.  Applicants 
representative:  James  R.  Mays  (same 
address  as  above) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
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vehicle,    over    irregular    routes,    trans- 
porting:   General   commodities    (except 
classes  A  and  B  explosives,  household 
goods   as   defined  by   the   Commission, 
commodities  in  bulk,  and  those  requinng 
special  equipment),  restricted  to  ship- 
ments   having    a    prior    or    subsequent 
movement  by   air,  between   Dress  Me- 
morial Airport  at  or  near  Evansville,  Ind.. 
on   the   one  hand,   and.   on   the    other. 
Standiford  Field  Airport  at  Louisville, 
Ky     for  180  days.  Supporting  shipper: 
George  W.  Webber,  District  Sales  Man- 
ager Eastern  Air  Lines.  Inc..  1510  Com- 
monwealth    Building,     Louisville,     Ky. 
40202  Send  protests  to:  Wayne  L.  Mert- 
latt   District  Supervisor,  Bureau  of  Op- 
erations. Interstate  Commerce  Commis- 
sion. 426  Post  Office  Building,  LouisviUe, 
Ky.  40202.  „.^     „,    . 

No.  MC  129157  (Sub-No.  1  TiO.  filed 
October  16.   1968.  Applicant:   WIIJJIEK 
J  MEHLHAF.  doing  business  as  MEHL- 
HAF  TRUCKING,  Menno,  S.  Dak.  57045. 
AppUcanfs     representative:      Don     A. 
Bierle   Suite  4,  Law  Building.  Yankton, 
S   Dak.  57078.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle   over  irregiUar  routes,  transport- 
ing- Feed,  In  bags  and  and  in  bulk,  from 
Sheldon  and  Sioux  City,  Iowa,  to  Menno. 
S   Dak    and  within  10  miles  of  Menno, 
excluding  any  other  municipality,  for  180 
days      Supporting     shippers:     Farmers 
Grain  and  Stock  Co..  Menno.  S.  Dak 
Bert  Frasch,  Manager:  and  Nusz  Feed 
Co    Menno.  S.  Dak.,  Luella  Nusz,  Mana- 
ger' Send  protests  to:  J.  L.  Hammond, 
District  Supervisor.  Interstate  Commerce 
Commission.     Bureau     of     Operations. 
Room  369.  Federal  Office  Building,  Pierre, 
S.  Dak.  57501.  ,„..,„ 

No  MC  133027  (Sub-No.  1  TA)   (Cor- 
rectiont.  filed  August  13.  1968.  published 
Federal   Register   issue   of   August   22, 
1968    and  republished  as  corrected  this 
issue     AppUcant:     FRANK    MOLLICA, 
doing  business  as  B  &  M  TRUCKING 
COMPANY.  503  South  16'  2  Street,  Read- 
ing   Pa.   19606.  Applicant's  representa- 
tive- Samuel  W.  Eamshaw.  833  Wash- 
ington Building.  Washington.  DC.  20005. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:    Corrugated  paper 
and  corrugated  paper  products,  between 
Milltown.  N.J.,  on  the  one  hand,  and,  on 
the  other,  points  in  Pennsylvania  on  and 
east  of  Interstate  Highway  83  from  the 
Maryland  State  line  to  Harrisburg.  and 
on  and  east  of  Interstate  Highway  81 
from  Harrisburg  to  the  New  York  State 
line    points    In    Delaware    County    and 
New  York.  N.Y..  and  Newark  and  WU- 
mington  Del.,  under  contract  with  Mid- 
dlesex Container  Co..  Inc..  for  150  days. 
Note-    The   purpose  of   this   republica- 
tion is  to  show  that  applicant  proposes  a 
between  movement  rather  than  a  from 
and  to  movement.  Supporting  shipper: 
Middlesex  Container  Co..  Inc  .  MiUtown, 
NJ    08850.   Send  protests  to:    Roes  A. 
Davis,    District    Supervisor,    Interstate 
Commerce      Commission.      Bureau      of 
Operations,  900  U5.  Customhouse,  Sec- 
ond and  Chestnut  Streets,  Philadelphia, 
Pa.  19106. 

No   MC  133127  (Sub-No.  1  TA) ,  filed 
October     14,     1968.    Applicant:     JC«N 


PETER 
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,rx:,xx:^-   VAN    DE    HOGEN,    Route    4, 
r^athiAn   Ontario,  Canada.  Applicant's 
representative:    William   J.    Hirsch.    43 
Niagara    Street,    Buffalo,    N.Y.     14202. 
Author  ty  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,    transporting:     Building    brick, 
stone  and  tile  on  self -unloading  trailers, 
for  thii  accounts  of  Windsor  Builders 
Supplv  Ltd..  doing  business  as  Canadian 
Builders  Supply,  and  Ryancrete  Prod- 
ucts   from  Brazil.  Ind.;   Princess.  Ky.; 
Alliance.   East  Canton,   East  Palestine, 
Logan.  Mansfield.  Stone  Creek.  Waynes- 
burg  and  Zoarville.  Ohio;  Beaver  Falls 
and  DjirUngton.  Pa.,  and  Detroit.  Mich.; 
to  ports  of  entry  on  the  international 
boundury  line  between  the  United  States 
and  Cinada  In  the  States  of  Michigan 
and  Ni!w  York,  for  150  days.  Supporting 
shippe  -s:  Ryancrete  Products,  210  Detroit 
Street  Windsor,  Ontario.  Canada;  and 
Winds  jr   Builders    Supply.    Ltd..    doing 
businSs  as  Canadian  Builders  Supply. 
2295  Dougell  Avenue.  Windsor.  Ontario. 
Canada.     Send     protests     to:     District 
Supervisor  Gerald  J.  Davis.  Bureau  of 
Operations.  Interstate  Conrunerce  Com- 
missidn.  1110  Broderick  Tower.  Detroit, 

MichT48226.  ,  .  ^  .  u       ic 

No  MC  133232  TA,  filed  October  16, 
1968  kpplicant:  L.  J.  BINGHAM,  doing 
business  as  BINGHAM  TRANSFER  & 
STORAGE,  424  Delwood  Street,  West- 
wood  I  Calif.  96137.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing- [General  commodities,  between 
Doyl4  Calif.,  and  Herlong,  Calif.,  moving 
in  substituted  service  on  rail  billing,  for 
180  (fays  Supporting  shipper:  Western 
Paciflc  Railroad  Co..  526  Mission,  San 
Franfisco,  Calif.  Send  protests  to:  Dis- 
trict Supervisor  Daniel  Augustine.  Inter- 
state 1  Commerce  Commission.  Bureau  of 
Operiitlons,  Room  24.  222  East  Washing- 
ton Street.  Carson  City,  Nev.  89701. 


a  yellow   pigment  for  the  printing  Ink 
industry. 

The  information  was  submitted  by 
Leonard,  Clammer,  Flues,  and  Redmon, 
Washington,  D.C.,  on  behalf  of  Lakeway 
Chemicals,  Inc.,  Muskegon,  Mich. 

There  Is  evidence  on  record  concern- 
ing injury  to  or  llkehhood  of  Injury  to 
or  prevention  of  establishment  of  an  in- 
dustry in  the  United  States. 

Having  conducted  a  summary  investi- 
gation as  required  by  §  53.29  of  the  Cus- 
toms Regulations  (19  CFR  53.29)  and 
having  determined  as  a  result  thereof 
that  there  are  grounds  for  so  doing,  the 
Bureau  of  Customs  is  instituting  an  in- 
quiry to  verify  the  information  submit- 
ted and  to  obtain  the  facts  necessary  to 
enable  the  Secretary  of  the  Treasury  to 
reach  a  determination  as  to  the  fact  or 
likelihood  of  sales  at  less  than  fair  value. 

A  summary  of  information  received 
from  all  sources  is  as  follows : 

The  Information  received  tends  to  indi- 
cate that  the  prices  for  home  consumption 
are  higher  than  the  prices  of  the  merchandise 
sold  for  exportation  to  the  United  States. 

This  notice  is  published  pursuant  to 
§  53.30  of  the  Customs  Regulations  (19 
CFR  53.30). 

[seal]  Lester  D.  Johnson, 

COTnmissioner  of  Customs. 

(P.R.    Doc.    68-12980;    Piled,  Oct.    23,    1968; 
8:50  a.m.] 


By  the  Commission. 

[SIAL] 


[TJl. 


H.  Neh.  Garson. 

Secretary. 


Doc.    68-12883;    PUed.    Oct.    22.    1968: 
8:49  a.m.] 


OEPttRTMENT  OF  THE  TREASURY 

Bureau  of  Customs 

DICHLOROBENZIDINE 
DIHYDROCHLORIDE 

4itidumping  Proceeding  Notice 

October  15.  1968. 

oil  June  26.  1968,  information  was  re- 
ceiviKl  indicating  a  possibility  that  dl- 
chlojrobenzidine  dihydrochloride  (also 
knoim  as  DCB)  manufactured  by  "Wa- 
kayima  Selka  Industry  Co..  Ltd..  Waka- 
yanla.  Japan.  Is  being,  or  likely  to  be, 
sold  at  less  than  fair  value  within  the 
meaning  of  the  Antidumping  Act,  1921. 
as  amended  (19  U.S.C.  160  et  seq.) .  This 
Information  is  in  proper  form  pursuant 
to  §S  53.26  and  53.27  of  the  Customs  Reg- 
ulations ( 19  CFR  53.26.  53.27) . 

The  merchandise  under  consideration 
to  a  benzenoid  product  used  to  produce 


Internal  Revenue  Service 

INTERIM    FIREARMS  AND   AMMUNI- 
TION  IMPORTATION  PROCEDURES 

Section   1.  Purpose.  On  October  22. 
1968,  the  President  signed  into  law  the 
Gun  Control  Act  of  1968  (Public  Law  90- 
618,   82  Stat.   1213).  Section   105(b)    of 
Title  I  of  the  Act  (State  Firearms  Con- 
trol Assistance)   provides  that  sections 
921,   922(1),   925(a)(1),   and   925(d)    of 
Chapter  44  of  Title  18,  United  States 
Code,  as  amended  by  section  102  of  Title 
I  of  the  Act,  shall  take  effect  on  the  date 
of  enactment.  In  addition,  on  October  22. 
1968.  the  President  issued  Executive  Or- 
der No.  11432  '  transferring  the  adminis- 
tration of  the  arms  import  control  pro- 
gram authorized  by  section  414  of  the 
Mutual  Security  Act  of  1954  (22  U.S.C. 
1934)    from  the  Secretary  of  State   to 
the  Secretary  of  the  Treasury.  Accord- 
ingly, pending  the  issuance  of  regulations 
to  be  codified  in  "ntle  26  of  the  Code  of 
Federal  Regulations,  the  following  are 
interim  procedures  for  the  importation 
and  bringing  into  the  United  States  of 
firearms  and  ammunition. 

Sec  2.  Statutory  provisions.  The  stat- 
utory sections  referred  to  In  section  1. 
as  pertinent  to  these  procedures,  are  as 
follows: 

"§  921.  Definitions. 
"  (a)  As  used  In  this  chapter — 
"  ( 1 )  The  term  'person'  and  the  term  'who- 
ever'   Include    any    Indlvldxial,    corporation, 


^  Supra. 
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company,  association,  firm,  partnership,  so- 
ciety, or  Joint  stock  company. 

"(2)  The  term  'interstate  or  foreign  com- 
merce' Includes  commerce  between  any 
place  In  a  State  and  any  place  outside  of 
that  State,  or  within  any  pK>Bsession  of  the 
United  States  (not  including  the  Canal 
Zone)  or  the  District  of  Columbia,  but  such 
term  does  not  Include  commerce  between 
places  within  the  same  State  but  through 
any  place  outside  of  that  State.  The  term 
'State'  includes  the  District  of  Columbia, 
the  Commonwealth  of  Puerto  Rico,  and  the 
possessions  of  the  United  States  (not  in- 
cluding the  Canal  Zone) . 

"(3)  The  term  'firearm'  means  (A)  any 
weapon  (Including  a  starter  gun)  which  will 
or  Is  designed  to  or  may  readily  be  converted 
to  expel  a  projectile  by  the  action  of  an  ex- 
plosive; (B)  the  frame  or  receiver  of  any 
such  weapon;  (C)  any  firearm  muffler  or 
firearm  silencer;  or  (D)  any  destructive  de- 
vice. Such  term  does  not  include  an  antique 
firearm. 

"(4)  The  term  'destructive  device' 
means — 

"(A)  Any  explosive,  incendiary,  or  poison 
gas — 

"(1)   Bomb, 

"(U)   Grenade. 

"(Ill)  Rocket  having  a  propellant  charge 
of  more  than  4  ounces. 

"(Iv)  Missile  having  an  explosive  or  in- 
cendiary charge  of  more  than  one-quarter 
ounce. 

"(▼)   Mine,  or 

"(vl)  Device  similar  to  any  of  the  devices 
described  In  the  preceding  clauses; 

"(B)  Any  tyi>e  of  weapon  (other  than  a 
shotgun  or  a  sbotgun  shell  which  the  Sec- 
retary finds  Is  generally  recognized  as  partic- 
ularly suitable  for  sporting  purposes)  by 
whatever  name  known  which  will,  or  which 
may  be  readily  converted  to.  expel  a  projec- 
tile by  the  action  of  an  explosive  or  other 
propellant.  and  which  has  any  barrel  with  a 
bore  of  more  than  one-half  Inch  In  diameter; 
and 

"(C)  Any  combination  of  parts  either  de- 
signed or  Intended  for  use  In  converting  any 
device  Into  any  destructive  device  described 
In  subparagraph  (A)  or  (B)  and  from  which 
a  destructive  device  may  be  readily 
assembled. 

The  term  'destructive  device'  shall  not  In- 
clude any  device  which  is  neither  designed 
nor  redesigned  for  use  as  a  weapon;  any  de- 
vice, although  originally  designed  for  use  as 
a  weapon,  which  Is  redesigned  for  use  as  a 
signaling,  pyrotechnic.  Une  throwing,  safety, 
or  similar  device;  surplus  ordnance  sold, 
loaned,  or  given  by  the  Secretary  of  the 
Army  pursuant  to  the  provisions  of  section 
4684(a),  4685,  or  4686  of  title  10;  or  any 
other  device  which  the  Secretary  of  the 
Treasury  finds  Is  not  likely  to  be  used  as  a 
weapon.  Is  an  antique,  or  Is  a  rifle  which  the 
owner  Intends  to  use  solely  for  sporting 
purpoees. 

•  «  •  •  • 

"(16)   The  term  'antique  firearm'  means— 

"(A)  Any  firearm  (Including  any  firearm 
with  a  matchlock,  filntlock,  percussion  cap, 
or  similar  type  of  Ignition  system)  manu- 
factured In  or  before  1898;  and 

"(B)  Any  replica  of  any  firearm  described 
In  subparagraph  (A)  If  such  replica — 

"(I)  Is  not  designed  or  redesigned  for 
using  rlmflre  or  conventional  centerflre  fixed 
ammunition,  or 

"(11)  Uses  rlmflre  or  conventional  center- 
fire  fixed  ammunition  which  Is  no  longer 
manufactured  Ln  the  United  States  and 
which  is  not  readily  available  In  the  ordi- 
nary  channels   of   commercial    trade. 

"(17)  The  term  'ammunition'  means  am- 
munition or  cartridge  cases,  primers,  bullets, 
or  propellant  powder  designed  for  use  In 
any   firearm. 
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"(18)  The  term  'Secretary'  or  'Secretary 
of  the  Treasxiry'  means  the  Secretary  of  the 
Treasury  or  his  delegate. 

•  •  •  •  • 

"(b)  For  the  purposes  of  this  chapter,  a 
member  of  the  Armed  Forces  on  active  duty 
Is  a  resident  of  the  State  In  which  his  per- 
manent duty  station  Is  located. 

"S  922.  Unlawful  acts. 

•  •  •  •  • 
"(1)   Except  as  provided  In  section  925(d) 

of  this  chapter.  It  shall  be  unlawful  for 
any  person  knowingly  to  Import  or  bring  Into 
the  United  States  or  any  possession  thereof 
any  firearm  or  ammunition;  and  It  shall  be 
unlawful  for  any  person  knowingly  to  re- 
ceive any  firearm  or  ammunition  which  has 
been  imported  or  brought  Into  the  United 
States  or  any  possession  thereof  in  violation 
of  the   provisions  of  this  chapter. 

•  •  «  •  * 

"f  925.  Exceptions:  Relief  from  disabilities. 

"(a)(1)  The  provisions  of  this  chapter 
shall  not  apply  with  respect  to  the  trans- 
portation, shipment,  receipt,  or  Importation 
of  any  firearm  or  ammunition  Imported  for, 
sold  or  shipped  to.  or  Issued  for  the  use  of 
the  United  States  or  any  department  or 
agency  thereof  or  any  State  or  any  depart- 
ment, agency,  or  political  subdivision 
thereof. 


"(d)  The  Secretary  may  authorize  a  fire- 
arm or  ammunition  to  be  imported  or 
brought  Into  the  United  States  or  any  pos- 
session thereof  If  the  person  Importing  or 
bringing  In  the  firearm  or  ammunition  es- 
tablishes to  the  satisfaction  of  the  Secretary 
that  the  firearm  or  ammunition — 

"(1)  Is  being  Imported  or  brought  in  for 
scientific  or  research  purposes,  or  Is  for  use 
In  connection  with  competition  or  training 
pursuant  to  chapter  401  of  title  10; 

"(2)  Is  an  unserviceable  firearm,  other 
than  a  machlnegun  as  defined  In  section 
5845(b)  of  the  Internal  Revenue  Code  of 
1954  (not  readily  restorable  to  firing  condi- 
tion), imported  or  brought  In  as  a  curio  or 
museum  piece; 

"(3)  Is  of  a  type  that  does  not  fall  within 
the  definition  of  a  firearm  as  defined  in  sec- 
tion 5845(a)  of  the  Internal  Revenue  Code 
of  1954  and  is  generally  recognized  as  par- 
ticularly suitable  for  or  readily  adaptable 
to  sporting  purposes,  excluding  surplus  mili- 
tary firearms;  or 

"(4)  was  previously  taken  out  of  the 
United  States  or  a  possession  by  the  person 
who  is  bringing  In  the  firearm  or 
ammunition. 

The  Secretary  may  permit  the  conditional 
importation  or  bringing  In  of  a  firearm  or 
ammunition  for  examination  and  testing  in 
connection  with  the  making  of  a  deter- 
mination as  to  whether  the  Importation  or 
bringing  In  of  such  firearm  or  ammunition 
will  be  allowed  under  this  subsection." 

Sec.  3.  Permit  to  import,  (a)  An  ap- 
plication for  the  authorization  (a  per- 
mit) required  by  5  925(d)  to  import  or 
bring  a  firearm  or  ammunition  into  the 
United  States  shall  be  filed,  in  triplicate, 
with  the  Director.  Alcohol  and  Tobacco 
Tax  Division.  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW.,  Washing- 
ton, D.C.  20224  (hereinafter  referred  to 
as  the  Director) .  Form  DSP-38  (Appli- 
cation for  License  to  Import  Arms,  Am- 
munition, and  Implements  of  War)  shall 
be  used  as  the  application  for  the  im- 
portation of  firearms  or  ammunition.  The 
application  shall  include  the  following: 
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<1)  The  name,  address,  date  of  birth 
(if  an  individual) ,  Federal  Firearms  Act 
license  number  (if  any) ,  and  Department 
of  State  registration  number  (if  any) ,  of 
the  applicant; 

(2)  A  description  of  the  firearm  or 
ammimition  to  be  imported,  including 
type  (e.g.  rifle,  shotgun,  pistol,  revolver) , 
model,  caliber,  size  (If  ammunition),  or 
gauge,  barrel  length  (if  a  firearm) ,  coim- 
try  of  manufacture,  and  the  name  of  the 
manufacturer; 

(3)  The  approximate  net  value; 

(4)  The  country  from  which  to  be 
imported; 

(5)  The  name,  address,  and  nation- 
ality of  the  foreign  seller  and  the  foreign 
consignor;  and 

(6)  All  other  information  required 
by  Form  DSP-38. 

(b)  There  shall  be  attached  to  the 
application  a  statement  executed  under 
the  penalties  of  perjury  setting  forth: 

( 1 )  The  intended  use  of  the  firearm  or 
ammunition  if  it  is  being  imported  or 
brought  in  for  scientific  or  research  pur- 
poses; or 

(2)  The  intended  use  of  the  firearm  or 
ammunition  if  it  is  being  imported  or 
brought  in  for  use  in  connection  with 
competition  or  training  pursuant  to 
chapter  401  of  title  10  of  the  United 
States  Code;  or 

(3)  Why  the  firearm  or  ammunition  is 
a  curio  or  museum  piece  if  it  is  being  im- 
ported or  brought  in  as  a  curio  or  mu- 
seum piece,  and  if  a  firearm,  the  manner 
in  which,  and  a  description  of  how,  the 
firearm  has  been  rendered  unserviceable ; 
or 

(4)  The  reason [s]  why  the  applicant 
believes  the  firearm  or  ammunition  is 
generally  recognized  as  particularly  suit- 
able for  or  is  readily  adaptable  to  sport- 
ing purposes,  and  if  a  firearm,  that  it  is 
not  a  surplus  military  weapon  and  does 
not  come  within  the  definition  of  a  fire- 
arm as  that  term  is  defined  in  the  Na- 
tional Firearms  Act  (Chapter  53  of  the 
Internal  Revenue  Code  of  1954). 

(c)  If  the  Director  approves  the  appli- 
cation, such  approved  application  shall 
serve  as  the  authorization  (permit)  re- 
quired by  §  925(d)  to  Import  or  bring  in 
the  firearm  or  ammunition  described 
therein  prior  to  December  16,  1968.  The 
Director  shall  furnish  the  approved  ap- 
plication (permit)  to  the  applicant  and 
shall  retain  two  copies  for  administra- 
tive purposes.  If  the  E>irector  disapproves 
the  application,  the  applicant  shall  be 
notified  of  the  basis  for  the  disapproval. 

(d)  The  issuance  of  a  permit  to  import 
firearms  or  ammunition  by  the  Director 
shall  constitute  a  license  to  import  under 
section  414  of  the  Mutual  Security  Act 
of  1954  (22  U.S.C.  1934)  for  the  firearms 
or  ammunition  described  in  the  applica- 
tion for  a  permit. 

(e)  A  firearm  or  ammunition  imported 
or  brought  into  the  United  States  imder 
the  provisions  of  this  section  may  be  re- 
leased from  customs  custody  to  the  per- 
son who  holds  a  valid  permit  issued 
under  the  provisions  of  this  section.  The 
customs  officer  releasing  the  firearm  (s) 
or  ammunition  shall  retain  the  permit 
until  (1)  importation  has  been  made  of 
all  firearms  or  ammunition  authorized  to 
be  Imported  or  brought  in,  by  the  permit. 
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or  (2)  December  16,  1968,  whichever 
occurs  flret,  after  which  he  shall  forward 
the  permit  to  the  Director. 

Sec.  4.  Exempt  importation,  (a)  Fire- 
arms and  ammunition  may  be  imported 
or  brought  into  the  United  States  by  or 
for  the  United  States,  any  department  or 
agency  thereof,  or  any  State,  or  any  de- 
partment, agency,  or  poUtical  subdivision 
thereof.  A  firearm  or  ammunition  Im- 
ported or  brought  into  the  United  States 
under  this  paragraph  may  be  released 
from  customs  custody  upon  a  showing 
that  it  is  being  imported  or  brought  into 
the  United  States  by  or  for  such  a  gov- 
ernmental entity. 

(b)   A  firearm  or  ammunition  may  be        The 
imported   or    brought    into    the   United     acres 
States  by  any  person  who  can  establish        2 
to  the  satisfaction  of  customs  that  such 
firearm  or  ammunition  was  previously 
taken  out  of  the  United  States  by  such 
person. 

Sec.  5.  Conditional  importation.  The 
Director  may  permit  the  conditional  im- 
portation or  bringing   into  the  United 
States  of  any  firearm  or  ammunition  for 
the  purpose  of  examining  and  testing  the 
firearm   or   ammunition   in   connection 
with    making    a    determination    as    to 
whether  the  importation  or  bringing  in 
of  such  firearm  or  ammunition  will  be 
authorized.    An   application   under   this 
section  shaU  be  filed,  in  duplicate,  with 
the  Director.  The  Director  may  impose 
conditions  upon  any  importation  under 
this    section    including    a    requirement 
that    the    firearm    or    ammunition    be 
shipped  directly  from  customs  custody 
to   the   Director   and   that   the   person 
importing   or   bringing   in   the   firearm 
or    ammunition    must   agree    either    to 
export   the   firearm   or   ammunition   or 
destroy   it   if   a   final   determination   is 
made  that  the  firearm  or  ammunition 
may  not  be  imported  or  brought  into 
the  United  States.   A   firearm   or   am- 
munition imported  or  brought  Into  the 
United  States  under  this  section  shaU  be 
released  from  customs   custody  in  the 
manner  prescribed  by  the  conditional  au- 
thorization of  the  Director. 

Sec.  6.  Other  laws.  Notliing  contained 
in  these  interim  procedures  shall  be  con- 
strued as  relieving,  Umitlng,  or  mitigat- 
ing any  restrictions  with  respect  to  the 
movement  of  firearms  or  ammunition  in 
interstate  or  foreign  commerce  under  the 
Federal  Firearms  Act  ( 15  U.S.C.  901-910) 
and  Title  vn  Unlawful  Possession  or  Re- 
ceipt of  Firearms  (82  Stat.  236)  of  the 
Omnibus  Crime  Control  and  Safe  Streets 
Act  of  1968  182  Stat.  197) . 

Sec  7.  Effective  date.  The  interim  fire- 
arms and  ammunition  imix)rtation  pro- 
cedures prescribed  herein  shall  be  ef- 
fective on  the  date  of  publication  in  the 
Peder.al  Register. 

[seal]  Sheldon  S.  Cohen, 

Commissioner  of  Internal  Revenue. 

Approved:  October  22, 1968. 

Henry  H.  Fowler, 

Secretary  of  the  Treeasury. 

tPJl    Doc.   68-13027:    FUed.   Oct.   23.    1968; 

8:50  a.m.l 
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oepaIitment  of  the  interior 

Bureau  of  Land  Management 

ARIZONA 

Notice  of  Filing  of  Plat 

October  17,  1968. 
at  of  sec.  14.  Unsurveyed,  T.  10  N.. 
.,  will  be  officially  fUed  in  the  Land 
Phoenix,  Arizona,  at  10  ajn.  No- 
vembei-  22,  1968. 

(in-A  AND  Salt  Riveb  Meridian 


it.,  R.  1  W.   (Unsurveyed), 
:  4.  lots  1.  2.  and  3. 


All  of  the  above-described  land  is 

embraced  in  the  Prescott  National  Forest 

by  Proclamation  6,  of  October  21,  1899. 

the  land  is  Mvithdrawn  for  the 

^.^.v  National  Forest  the  described 

^  is  not  subject  to  disposition  under 

Oineral  Public  Land  Laws  by  reason 

official  filing  of  the  plat. 


Glendon  E.  Collins, 

Afaruifirer. 

Doc.    68-12940:    Piled.    Oct.    23.    1968; 
8:46  a.m.) 
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[Serial  No.  N-1649] 

NEVADA 

Notice  of  Public  Sale 

October  17,  1968. 

Unier   the   provisions   of   the   Public 

(sale  Act  of  September  19,  1964(78 

988   43  U.S.C.  1421-1427).  43  CFR 

Subpkrt,  2243.  a  tract  of  land  wiU  be 

I  for  sale  to  the  highest  bidder  at 

„^  to  be  held  at  1:30  p.m.,  local  time, 

!{  ednesday.  December  4,  1968,  at  the 

^,^.'aiia  Land  Office,  Room  3104.  Federal 

Building.  300  Booth  Street.  Reno,  Nev. 

.  The  land  is  described  as  follows: 

MoTTNT  Diablo  Meridian,  Nevada 


Bids  made  prior  to  the  public  auction 
must  be  in  sealed  envelopes,  and  accom- 
panied by  certified  checks,  postal  money 
orders,  bank  drafts,  or  cashier's  checks, 
payable  to  the  Bureau  of  Land  Manage- 
ment, for  the  full  amount  of  the  bid  plus 
pubUcation  costs.  The  envelopes  must  be 
marked  in  the  lower  left-hand  corner 
"PubUc  Sale  Bid,  sale  N-1649,  December 

A.     1  QRft  '* 

'The  authorized  officer  shall  publicly 
declare  the  highest  qualifying  sealed  bid 
received.  Oral  bids  shaU  then  be  invited 
in  specified  increments.  After  oral  bids, 
if  any  are  received,  the  authorized  offl 
cer  ShaU  declare  the  high  bid.  A  success- 
ful oral  bidder  must  submit  a  guaranteed 
remittance,  in  full  payment  for  the  trace 
and  cost  of  pubUcation,  before  3:30  p.m. 
of  the  day  of  the  sale. 

If  no  bids  are  received  for  the  tract  on 
Wednesday,  December  4,  1968.  it  will  be 
reoffered  on  the  first  Tuesday  of  subse- 
quent months  at  1:30  p.m.,  beginning 
January  7,  1969. 

Any  adverse  claimants  to  the  above 
described  land  should  file  their  claims,  or 
objections,  with  the  undersigned  before 
the  time  designated  for  sale. 

The  lands  described  in  this  notice  have 
been  segregated  from  aU  forms  of  appro- 
priation, including  locations  under  the 
general  mining  laws,  except  for  ^le 
vmder  this  Act,  from  the  date  of  notation 
of  the  proposed  classification  decision. 
Inquiries  concerning  this  sale  should  be 
addressed  to  the  Land  Office  Manager. 
Bureau  of  Land  Management,  Room 
3008,  Federal  Building,  300  Booth  Street, 
Reno.  Nev.  89502. 

ROLLA  E.  Chandler, 
Manager,  Nevada  Land  Office. 

[PR     Doc.    68-12941:    Piled,    Oct.    23,    1968; 
8:46  a.m.] 


N 


"9.  S'iSVjSW'ASWV*. 


•c  area  described  contains  10  acres, 
appraised  value  of  the  tract  is  $620, 
the  publication  costs  to  be  assessed 
12. 

land  wUl  be  sold  subject  to  aU 
existing  rights  and  rights-of-way 
■^oord.  Reservations  wiU  be  made  to 
bnited  States  for  rights-of-way  for 
and  canals  in  accordance  with 
.V.  of  August  30,  1890  (26  Stat.  391; 
SC    945).  AU  minerals  are  to  be 
ved  to  the  United  States  and  with- 
n    from    appropriation    under    the 
land  laws,  including  the  general 
laws. 
»v*^  may  be  made  by  the  principal  or 
agent,  either  at  the  sale,  or  by  maU. 
must  be  for  aU  the  land  in  the  par- 
A  bid  for  less  than  the  appraised 
■  of  the  land  is  unacceptable.  Bids 
by  maU  wiU  be  considered  only  if 
■d   by    the   Nevada    Land   Office, 
3008  Federal  Building.  300  Booth 
.    Reno,  Nev.  89502,  prior  to  1:30 
on  Wednesday,  December  4,  1968. 


Trie 
The 
and 
are  I 

Tie 
valic 

of  record 
the 

ditctes 
the  ^ct 
43  U 
rese  -v 

drai ; 

pub!  ic 
min  ng 
Bids 

his 

Bidi; 

eel. 

value 

sen'. 

reciived 

Rocm 

Strset 

p.n:. 


[New  Mexico  48291 

NEW  MEXICO 
Notice  of  Proposed  Classification 

October  17,  1968. 
Pursuant  to  section  2  of  the  Act  of  Sep- 
tember 19.  1964  (43  U.S.C.  1412),  notice 
Is  hereby  given  of  a  proposal  to  classify 
the  lands  described  below  for  disposal 
through  exchange,  under  section  8  of  the 
Act  of  June  28,  1934  (48  Stat.  1269;  43 
U.S.C.  315g),  as  amended,  for  lands 
within  Hidalgo  County,  N.  Mex. 

The  District  Advisory  Board,  local  gov- 
ernmental officials  and  other  interested 
parties  have  been  notified  of  this  applica- 
tion. Information  derived  from  discus- 
sions and  other  sources  indicates  that 
these  lands  meet  the  criterion  of  43  CFR 
2410  l-3(c)  (4) ,  which  authorizes  classifi- 
cation of  lands  "for  exchanges  under  ap- 
propriate authority  where  they  are  found 
to  be  chiefly  valuable  for  public  purposes 
because  they  have  special  values,  aris- 
ing from  the  interest  of  exchange  pro- 
ponents, for  exchange  for  other  lands 
which  we  need  for  the  support  of  a  Fed- 
eral program."  Information  concerning 
the  lands,  including  the  record  of  public 
discussions,  is  available  for  inspection 
and  study  in  the  Land  Office,  Bureau  of 
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Land  MEinagement,  U.S.  Post  Office  and 
Federal  BuUding,  Santa  Fe,  N.  Mex. 
87501 ;  Las  Cruces  District  Manager,  Bu- 
reau of  Land  Management,  Post  Office 
Box  1420,  Las  Cruces,  N.  Mex.  88001;  and 
Roswell  District  Manager,  Bureau  of 
Land  Management,  Post  Office  Box  1397, 
RosweU,  N.  Mex.  88201. 

For  a  period  of  60  days  frcHn  the  date 
of  this  publication,  interested  parties 
may  submit  comments  to  the  District 
Manager  of  the  Las  Cruces  or  Roswell 
District  Office. 

The  lands  afifected  by  this  proposal 
are  located  in  Guadalupe,  DeBaca,  Lin- 
coln, Chaves,  and  Torrance  Counties, 
N.  Mex.,  and  are  described  as  follows: 

New  Mexico  Principal  Meridian 

T.  3N..  R.  15  E.. 

Sec.  1.  31/2 NE 14  and  E^/4SE^^; 

Sec.  13,  SEV4SEI4. 
T.  3  N.,  R.  16  E., 

Sec.  2,  lots  1,  2  and  S'/jNEVi; 

Sec.  3; 

Sec.    8.    N^^SWl^,    SEV4SWV4,    and   NWV4 
SEVi; 

Sec.  14,  WVj; 

Sec.  15.  SVi; 

Sec.  17,  NEV4NEV4.  SW»ASW«4.  and  NE^ 
SE%; 

Sec.  18,  SEV4SE14; 

Sec.  19,  Ni/aNEVi  and  NE1^NW14; 

Sec.  20,  NW14NW14; 

oCC.  22,  £7^  't 

Sec.  23; 

Sec.  25.  E 1/2: 

Sec.  26,  EViNWVi,  NW«/4NWV4,  and  SW'A. 
T.  4  N..  R.  16  E., 

Sec.  10.  Ni/aNE^; 

Sec.  20,  SViNE^; 

Sec.  22,  NVi; 

Sec.23,  NVi: 

Sec.  24,  EV4SE'4; 

Sec.35.  S'/2. 
T.  5N..  R.  16E.. 

Sec.  18,  lots  1  and  2. 
T.  3N..  R.  17  E., 

Sec.  3.  lots  1,  3,  4,  S<4NW^,andSW>4; 

Sec.  4,  S 14; 

Sec.  5; 

Sec.  6,  lots  1,  2,  5,  and  SEV4NEV4; 

Sec.  8; 

Sec.  9,  W'/i; 

Sec.  10,  Si/2SW>4; 

Sec.  ll,NWi4NE^; 

Sec.  12,  S1/2NE14  andSE^NJ7I^; 

Sec.    13,   NE1/4,   Ei/2NW>/4.  SW"4NW>4,   N^ 
SWi/4,andS'/4SE>^; 

Sec.  14,  SE>4NEi4; 

Sees.  15  and  17; 

Sec.  20,  W 1/2; 

Sees.  21  and  22; 

Sec.  24,  El/2NE'^,  Ei/jW'/j.  NW^^SW^4,  W^^ 
SE 14 .  and  SE  y^  SE 14 ; 

Sec.  25.  NE14.  E1/2NW14.  SWV4NW^,  SWV4, 
NE>4SEi4.  and  W'/2SE>4; 

Sees.  27.  28  and  29. 
T.  4N.,  R.  17  E.. 

Sec.  19.  lots  3.  4,  E'/2SW>4,  and  Wy2  8EVi: 

Sec.  30,  lots  2,  3.  and  4. 
T.  3  N.,  R.  18  E.. 

Sec.  18.  lots  1,  2,  3.  and  NE^^SW'^, 
T.  3  N..  R.  23  E.. 

Sec.  7,  lot  3,  W'^Ei/2,  EYtSWVt.  and  SE'A 
SEV4; 

Sec.  8,  N1/2NWV4,  SViN"^,  Nl^SW^^.  SE% 
SW>4,andSEi4; 

Sec.  17,  SE'^NWI4  and  SyjS'/j; 

Sec.  18,  NE14NE^^; 

Sec.  20,  Eiy^; 

Sec.  22,  NW14NE14  and  N^gNW^. 
T.  11S..R.  19  E., 

Sec.  4,  lot  5; 

Sec.  14.  lots  3,  4.  and  6; 

Sec.  15,  NE!4SEV4  and  NW^4SE^^SB•^. 


NOTICES 

T  11  S    R  21  E 

Sec.  "12.  Wi/jNEV*.  NWVi.  N%SW%.   and 
SV^SEy*; 

Sec.  13,  N14NE14: 

Sec.  25,  EV^NE^. 
T.  11  S.  R.  22E., 

Sec.  7,  lot  4,  S'/jNEVi.  SE>4NW»4,  E>4SW>4, 
andNWi4SEi4; 

Sec.  ll,NEl^NE'^; 

Sec.  14,  S>/2NEy4,  SE>4NW»4,  and  Ei/jSWVi; 

Sec.   18,  lot   1,   SW14NEV4,   and  E^/iNW^; 

Sec.  19.  lots  3.  4,  and  E^SE^i; 

Sec.  22.  E^/2SV?'^ ,  SWi/4SWy4 ,  and  SEJ^ ; 

Sec.   27.   Nl/^NW'^,   SE14NW14,   and   SW»4 
SWV4; 

Sec.  28.  N'/iNEVi.  SW>4.  and  Si/2SE»4: 

Sec.  29,  E'/2SW»4  and  SE>4; 

Sec.  30,  lots  1.  2.  3,  and  E'/jNEVi; 

Sec.  33.  E 1/2; 

Sec.  34,  S'/2NWV4. 
T.  12S.,R.  22E., 

Sec.  3,  Si4NE'/4,  E>^SWi/4,  and  SE14; 

Sec.  8,  N 1/2  N  Vi  NW 14 . 

The  lands  described  aggregate  19,512.65 
acres.  . 

Michael  T.  Solan, 
Acting  State  Director. 

(PJi.    Doc.    68-12942;    Piled,    Oct.    23,    1968; 
8:46  a.m.] 


CHIEF  ADMINISTRATIVE  OFFICER; 
CRAIG,  COLO. 

Delegation  of  Authority  Regarding 
Contracts  and  Leases 

October  17,  1^68. 
A.  Pursuant  to  redelegation  of  author- 
ity contained  in  Bureau  Manual  1510.03C 
and  the  State  Director's  redelegation  or- 
der of  April  16,  1968,  the  Chief,  Division 
of  Administration,  Administrative  Offi- 
cer, Craig  District  is  authorized: 

1.  To  enter  into  contracts  with  estab- 
lished sources  for  supplies  and  services, 
excluding  capitalized  and  major  non- 
capitalized equipment,  regardless  of 
amount  and, 

2.  To  enter  into  contracts  on  the  open 
market  for  supplies  and  materials,  ex- 
cluding capitalized  and  major  noncapi- 
talized equipment,  not  to  exceed  $1,000 
per  transaction,  provided  the  require- 
ment is  not  avaUable  from  the  estab- 
lished sources,  and, 

3.  To  enter  into  negotiated  contracts 
without  advertising  pursuant  to  section 

^  302(c)  (2)  of  the  FPAS  Act,  as  amended, 
'  for  rental  of  equipment  and  aircraft  cov- 
ered by  ofifer  agreements  necessary  for 
the  purpose  of  emergency  fire  suppres- 
sion, and, 

4.  ,To  enter  into  contracts  for  construc- 
tion and  land  treatment  not  to  exceed 
$2,000  per  transaction. 

B.  This  authority  may  not  be  further 
redelegated. 

Keith  E.  Norris, 
District  Manager. 

(P.R.   Doc.   68-12958;    Piled,   Oct.   23,    1968; 
8:48  a.m.) 


Office  of  the  Secretary 

CARROL  M.  BENNETT 

Statement  of  Changes  in  Financial 
Interests 

In  accordance  with  the  requirements  of 
section  710(b)  (6)   oi  the  Defense  Pro- 
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duction  Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955,  the  following  changes  have  taken 
place  in  my  financial  interests  during  the 
past  6  months: 

(1)  Sold:  American  Chain  &  Cable.  North 
American  Rockwell,  State  Street  Investment 
Co..  Amicable  Life  Ins.  Co. 

(2)  Purchased:  Rust  Craft  Greeting  Cards. 
Seilon,  Inc.,  El  Chico,  Republic  Gypsum, 
Southwest  Alrmotlve  6  peicent  Debentures. 

This  statement  is  made  as  of  October 
11, 1968. 

Dated:  October  11, 1968. 

Carrol  M.  Bennett. 

[PJl.    Doc.    68-12944;    Piled,    Oct.    23,    1968; 
8:47  am.) 


LAYTON  E.  KINCANNON 

Statement  of  Changes  in   Financial 
Interests 

In  accordance  with  the  requirements 
of  section  710(b)  (6)  of  the  Defense  Pro- 
duction Act  of  1950,  as  sonended,  and 
Executive  Order  10647  of  November  28, 
1955,  the  following  changes  have  taken 
place  in  my  financial  Interests  during 
the  past  6  months: 

(1)  None. 

(2)  Purchases:  General  Motors  Corp.. 
Bangor  Punta  Corp.  Sales:  John  Blair  &  Co., 
Susan  Thomas,  Inc. 

(3)  None. 

(4)  None. 

This  statement  is  made  as  of  October  8, 
1968. 

Dated:  October  14, 1968. 

Layton  E.  Kincannon. 

[PJl.    Doc.    68-12945;    Piled,    Oct.    23.    1968; 
8:47  a.m.] 


(Secretary's  Order  No.  2907) 

DIRECTOR,  NATIONAL  PARK  SERVICE 
Delegation  of  Authority 

Correction 

In  Federal  Register  Document  68- 
12640,  published  on  page  15353  of  the 
issue  for  Wednesday,  October  16,  1968, 
the  citation  "81  Stat.  931"  should  read 
"82  Stat.  932". 


DEPARTMENT  OF  AGRICULTURE 

Consumer  and  Marketing  Service 

FOOD  ASSISTANCE  AND  NONFOOD 
ASSISTANCE  FUNDS 

Tentative  Allocation 

Appendix — Allocation  of  Food  Assist- 
ance and  Nonfood  Assistance  Funds 
provided  by  clause  4(a)  under  the  item 
Removal  of  Surplus  Agricultural  Com- 
modities of  the  Agriculture  Appropria- 
tion Act  of  1969,  Public  Law  90-463,  82 
Stat.  645,  Fiscal  Year  1969. 

The  section  32  funds  provided  by  clause 
4 (a)  under  the  item  Removal  of  Surplus 
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Agricultural  CommodlUes  of  the  Agricul- 
ture Appropriation  Act  of  1969.  PubUc 
Law  90-463.  82  Stat.  645.  are  available 
for  use  for  supplementing  "child  feeding 
programs  and  nutritional  programs  au- 
thorized by  law  in  the  School  Lunch 
Act  and  the  Child  Nutrition  Act,  as 
amended."  .  ^, 

Primary  emphasis  in  the  use  of  these 
funds  is  on  feeding  needy  children.  With 
the  allocation  of  these  funds,  the  States 
and  CFPDO's  where  appUcable.  are  au- 
thorized to  use  the  funds  to  expand  the 
lunch  program  under  section  11  of  the 
School  Lunch  Act  and  expand  the  break- 
fast  program   imder   section   4   of   the 
Child  Nutrition  Act.  and  for  equipment 
as  necessary  to  initiate  lunch  or  break- 
fast programs  In  low-income  areas  un- 
der section  5  of  the  Child  Nutrition  Act. 
Equipment  assistance  from  these  funds 
should  be  limited  to  acquisition  of  types 
of  necessary  equipment  that  will  yield 
quick  returns  in  the  form  of  increased 
capacity  or  ability  to  provide  food  to 
more  needy  children.  States  will  submit 
a  memorandum  report  covering  a  break- 
down into  the  three  categories  of  their 
proposed    use  of    funds  for  the  above 
purposes. 

In  addition  to  the  above  categones  of 
authorized  uses,  SUtes  may.  upon  sub- 
mission of  justification  and  plan  for  use 
m  other  programs  under  the  National 
School  Lunch  Act  and  the  Child  Nutri- 
tion Act,  request  approval  for  use  of 
some  of  the  funds  for  feeding  more 
needy  children  under  the  other  programs. 
Funds  may  be  used  for  these  other  pro- 
grams only  as  approved  by  the  Consumer 
and  Marketing  Service. 

AU  programs  funded  with  these  funds 
will  be  operated  within  established  pro- 
gram regulations  and  procedures  and 
any  amendrhents  thereto. 

Funds  are  being  initially  allocated  to 
States  in  accordance  with  a  formula 
based  on  the  number  of  children  aged 
3  to  17.  inclusive,  from  low  income  fam- 
ilies. This  is  a  tentative  allocation  and  is 
not  an  apportionment  nor  does  it  con- 
vey to  any  State  Agency  a  vested  right 
to  the  fixed  amount  of  the  initial  alloca- 
tion A  partial  allotment  will  be  made 
to  the  States  <by  letter  of  credit)  from 
this  tentaUve  allocation.  Final  appor- 
tionments and  increases  in  letters  of 
credit  up  to  the  amount  of  the  tentative 
allocation  are  subject  to  review  by 
C&MS  of  justifications  of  need  from  the 
States.  Subsequent  reallocations  will  be 
made  as  appropriate. 

The   table   which   follows   shows   the 
tentative  allocations  by  State: 


Btite 


Iowa. 

Kansas 

Kentucky. .. 

Louisiana. 

Maine. 

Maryland . 

Massadmaftts- 

Michiean. 


Missouri 
Montana. 
Nebraska 
Nevada 


Minnesota 698,467 

Ml.'sissipp 1. Ml. 176 

■    '^  1,011.367 

126.665 

309.380 

2».  439 

New  Hambshlre 64.0'Jl 

^■-•"■-f;.- ^*S1 

2.519.184 
2, 317. 917 

Nonhbaota 202.MO 

Ohio '■^•^» 

Oklahoma. SSil'SS 

OreRon 

Penr.sylv!  nia 


New  -Met 

New  York 

North  CaiJlina — 


Texas 
rt^h.... 

Vermont 
Vinrtnia. 


Trust  Tc  Titory 


IP.R. 
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Tentative 

allocation 


State 
agency 


Prtrate 
■cbools 


611,3012 
388,666 
1.357.281 
1.816.217 
185,001 
482.  •64 
540,912 
1,189.427 


for  a  hearing  and  petitions  to  intervene 
shall  be  filed  in  accordance  with  the  pro- 

visions  of  the  Commission's  rules  of  prac- 

'Zr^      ;^    tice.  10  CFR  Part  2.  If  a  request  for  a 

mS* --—     hearing  or  a  petition  for  leave  to  inter- 

1.367.281 ygne  is  filed  within  the  time  prescribed 


1,516,217 
164, 42« 
469.418 
540,912 

1,093.636 
619. 301 

1,641,176 

1,011.367 

119.565 

265.814 

29.243 

64,021 

581.625 


226.  «27 
_  1,  721.  672 

'Rhodeisfcid ,  125.0ra 

South  Caolina '-iS'SSx 

South  Pa  tola 2?5'^ 

Tennessc4 3'm.213 

'  110[  636 

75,804 

1.320, 247 

Washineli  n. |  8«.99J 

WestVirfnia !  i2-5?2 

Wisconsiii I'IIt-IJ 

47.  /4o 
2>,  376 

Puerto  Rj<ii::::: ^^'^.m 

Virgin  Isl  jnds t.iS 

Samoa.  .Apnerican 11.464 


20,672 
13,546 

'95,791 
79,166 


7,100 

43,566 

196 

68,834 


42,421 


Toal 43.000.000    41.838.863     1.161,137 


(82  Sta;.  645-46) 
Dat^:  October  21,  1968 
Wdjn  F 


3oc. 


ATIMIC  ENER6Y  COMMISSION 

I  IDocket  No.  50-51 

PENNSYLVANIA  STATE  UNIVERSITY 

Notici  of  Issuance  of  Facility  License    -and 
Amendment 

The  Atomic  Energy  Commission  has  is- 
sued io  The  Pennsylvania  State  Univer- 
sity Almendment  No.  17.  as  set  forth  be- 
low tJ  FaciUty  License  No.  R-2.  The  U- 
cense    as  previously   issued,   authorizes 


in  this  notice,  the  Commission  will  issue 
a  notice  of  hearing  or  an  appropriate 
order. 

For  further  details  with  respect  to  this 
Ucense  amendment,  see  (1)   The  Penn- 
sylvania State  University's  application 
for  license  amendment  dated  September 
oo.  w..       ——     20.  1968,  and  (2)  a  related  Safety  Evaiu- 
309;  Ss  .  -  -  -T." '     ation  prepared  by  the  Division  of  Reactor 

ImVki ::::     Licensing,  which  are  available  for  public 

I'zw'^     ma?     inspection  at  the  Cpmmission's  Public 

■«n';o43 Document  Room,   1717   H  Street  NW., 

1  sw.sS  '"i92,324  Washington,  D.C.  A  copy  of  item  (2)  may 
1  ii^'Sw  '»,m6  be  obtained  at  the  Commission's  Public 
'24o;2oo  --^'-j^  Document  Room  or  upon  request  made 
l'm'.m  106:327  to  the  Atomic  Energy  Commission, 
H?'^  ..^  Washington.  D.C.  20545.  Attention:  Dl- 
i.30i;e37    ""i8.6io    rector    Division   of   Reactor   Licensing. 

337.302  8.606  '  .^  -, 

714.372       14.464    Washington.  D.C. 

*i?:7«  ...!^.^^        Dated  at  Bethesda,  Md..  this  10th  day 

i,i«;i| l:T.     of  Octoberl968. 

For  the  Atomic  Energy  Commission. 
Dennis  L.  Zixmawn. 
Acting    Assistant    Director    for 
Reactor  Operations.  Division 
of  Reactor  Licensing. 
I  License  R-2.  Amdt.  17] 
The  Atomic  Energy  Commission  has  found 

that: 

A.  The  Pennsylvania  State  University's  ap- 
plication for  Ucense  amendment  dated  Sep- 
tember 20.  1968.  complies  with  the  require- 
ments of  the  Atomic  Energy  Act  of  1954,  as 
amended,  and  the  Commission's  regulattons 
set  forth  In  Title  10.  CFR.  Chapter  1; 

B  The  Issuance  of  this  amendment  and 
the  operation  of  the  reactor  in  accordance 
with  the  license,  as  amended.  wlU  not  be 
Inimical  to  the  common  defense  and  security 
or  to  the  health  and  safety  of  the  public; 


13.606 

11.464 
42,421 


FiNNER. 

Acting  Administrator. 

«8-12982;    Piled.   Oct.   23.   1968: 
8:50  a.m.] 


the  University  to  possess  and  operate  Its     ^.j^^  reactor  located  at  University  Park,  Pa 
TRIGA  nuclear  reactor  facility  located     ^  hereby  further  ?-^'^i»«^„|?yjr?«'°L«"d: 


StaM 


Tentative 

allocation 


State 
agency 


Private 

schools 


C  Prior  public  notice  of  proposed  Issuance 
of  this  amendment  Is  not  required  since  the 
amendment  does  not  Involve  significant 
hazards  considerations  different  from  those 
previously  evaluated. 

Accordingly.  Facility  License  No.  R-2,  as 
amended,  which  authorizes  The  Pennsylvania 
State  University  to  operate  Its  TRIGA  nu- 


Alabama $1,686,932 

Alaska  42.152 

Aruona 3'20,  MS 

Arkansas. 1,040,735 

California 2.434.721 

Colorado 309.242 

Connecticat ^-HS 

Delaware ^"S 

Pistriet  ol  Columbia.  1S«.  108 

Florida. '•"^•liS 

Georgia. ^-^-^^ 

Hawaii.     94,857 

Wahr ,  i^.I2« 

Illinois _ ^I^MIS 

Indiana 668,647 


at  University  Park,  Pa.  The  amendment, 
effect  ve  as  of  the  date  of  issuance,  au- 
thorises an  increase  In  the  amount  of 
cont^ed  uranium-235  (from  4  kilo- 
gramTto  5  kilograms)  that  the  Univer- 
sity iay  receive,  possess  and  use  in  con- 
nection with  operation  of  the  reactor  in 
acco^ance  with  the  University's  appli- 
catioli  for  license  amendment  dated  Sep- 
tember 20,  1968. 

Within  fifteen  (15)  days  from  the  date 
of  pi.blicaUon  of  this  notice  in  the  Fed- 
HiAL  Register,  the  appUcant  may  nie  a 
request  for  a  hearing,  and  any  person 

1,839,949 whose  Interest  may  be  affected  by  tne  is- 

m\n        3.3il    suarfe  of  this  amendment  may  ffle  a 

i.*^3J6 petition  for  leave  to  intervene.  A  request 


$1,648,911 

42.152 

308.228 

1,015,640 

2,434.771 

290.361 

232.129 

64.489 

156,  toe 

1,232.011 


$38,021 

"i2,SS5 
25,086 

"  iissi 

533 

'2i"734 


658,647 


FEDERAL  REGISTEt 


paragraph  2.B.  to  read  as  follows,  in  accord 
ance    with    the    application    dated    Septem- 
ber 20,  1968:  ^  „,„ 

2  B  Pursuant  to  the  Act  and  Title  10,  CFR. 
Chapter  1.  Part  70.  "Special  Nuclear  Mate- 
rial "  to  receive,  possess  and  use  up  to  five 
kilograms  of  contained  uranlum-235  in  con- 
nection with  operation  of  the  reactor,  and 
7.510  kilograms  of  contained  uranlmn-235  In 
MTR-type  fuel  elements,  and 

This  amendment  Is  effective  as  of  the  date 
of  Issuance. 

Date  of  Issuance:  October  10.  1868. 

For  the  Atomic  Energy   Commission. 

DXNNIS  L.  ZmtANN. 

Acting  Assigtant  Director  for  Reactor 
Operations.  Division  of  Xeactor 
Licensing. 

68-12923;    FUed.   Oct.   23.    1968; 
8:ffi  a.m.1 
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CIVIL  AERONAUTICS  BOARD 

[Docket  No.  17160  etc.;  Order  68-10-1051 

AIR  CARRIER  AGREEMENTS 
Accessorial  Cargo  Services 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  ofiBce  in  Washington.  D.C. 
on  the  18th  day  of  October  1968. 

Agreements  10973-A58,  10973-A59, 
10973-A76,  10973-A77,  19726,  and  19727. 
CAB  Nos.:  19846,  19847,  19848,  19849. 
19850.  Dockets  17160,  17167.  and  1807(^ 

The  air  carriers  have  filed  11  agree- 
ments relating  to  air  freight  matters.' 
The  agreements  embrace  the  basic  air- 
port-to -airport  air  freight  service  and 
numerous  accessorial  services,  defining 
each,  as  well  as  whether  such  services  will 
be  performed  at  additional  charges.  The 
carriers  further  propose  to  subject  these 
agreements  to  their  self-enforcement 
machinery. 

Seven  of  these  agreements  have  been 
reached  as  a  result  of  inter-carrier  dis- 
cussions relating  to  accessorial  cargo 
services,  as  authorized  by  the  Board  in 
Order  E-24599,  dated  January  3,  1967. 
and  subsequent  orders."  As  required  by 
the  Board  in  its  orders  authorizing  the 
discussions,  the  carriers  axlvised  inter- 
ested shippers  In  advance  of  final  delib- 
eration as  to  proposals  under  considera- 
tion, and  such  shippers  were  given 
opportunity  to  comjnent  upon  the  pro- 
posals, both  In  writing  and  in  person.'  In 
addition,  meeting  notices  and  minutes  of 
all  meetings  have  been  provided  to  ship- 
pers and  filed  with  the  Board.  The  agree- 
ments are  explained  briefly  below:  * 

Special  procedures  for  shippers'  docu- 
ments— Prohibits  certain  billing  and 
documentation  practices,  such  as  attach- 
ment of  customer  documents  to  carrier 
billing,  billing  on  customer  forms,  and 
Inclusion  of  shipper/consignee  purchase 
order  number  in  carrier  billing. 

The  carriers  have  stated  that  certain 
shippers,  for  their  own  convenience,  ask 
the  carriers  to  prepare  special  sum- 
maries, reports,  and  other  documents, 
and  that  other  shippers  expect  carriers 
to  sort  and  handle  their  internal  docu- 
ments, thereby  reducing  the  shippers' 
clerical  and  administrative  activities.  In 
either  case,  the  carriers  stated  that  they 
must  provide  manpower  to  perform  spe- 
cial procedures  not  available  generally 
to  all  shippers. 

In-bond  shipments,  customs  proce- 
dures and  warehousing — Concerns  the 
preparation  of  ImF>ort/export  documen- 
tation, shipment  handling  and  service 


'  Appendix  A  for  carrier  signatories  to 
the  various  agreements  filed  as  part  of  origi- 
nal document. 

•  Docket  17167;  Order  E-24729,  dated  Feb.  8, 
1967;  Order  E-25146,  dated  May  15.  1967;  and 
Order  E-25520.  dated  Aug.  11.  1967. 

^  Alrllne-shlpper  meetings  (Including  for- 
warders) were  held  In  New  York.  N.Y..  on 
Mar.  28-30.  1967.  followed  by  a  further  air- 
line-forwarder meeting  on  Apr.  13,  1967. 

'  An  agreement  (CAB  No.  19850)  concern- 
ing Assembly  and  Distribution  Service  rules 
will  be  disposed  of  at  a  later  date. 
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practices,  and  which  will  be  performed 
with  or  without  a  fee  (fees  are  not 
stipulated).  For  example,  the  Shippers 
Export  Declaration  or  Transit  Air  Cargo 
Manifest  forms,  or  extra  copies  of  the 
Carriers  Certificate  and  Release  Order, 
will  be  prepared  by  the  carrier  at  an  ad- 
ditional charge'." 

The  carriers  have  stated  that  similar 
services  and  practices  have  been  adopted 
by  the  international  air  carriers  pursuant 
to  Resolution  No.  512b  of  the  Interna- 
tional Air  Transport  Association  (lATA) 
and  approved  by  the  Board  for  interna- 
tional trafiQc*  The  same  services  are  al- 
legedly being  provided  by  domestic  car- 
riers, and  they  desire  to  establish  world- 
wide standards. 

Proof  of  delivery — Upon  request,  a 
photocopy  of  a  signed  delivery  receipt 
will  be  furnished  by  the  carriers  as  proof 
of  delivery,  and  a  charge  will  be  assessed 
for  such  service,  except  when  such  docu- 
ment has  been  furnished  to  support 
denial  of  a  written  claim. 

The  carriers  have  stated  that  an  addi- 
tional service  must  be  provided  by  the 
carrier  when  proof  of  delivery  is  re- 
quested by  customers,  thus  entailing  an 
additional  administrative  expense. 

Advance  charges — This  agreement 
continues  the  airline  practice  of  advanc- 
ing charges  without  a  fee  for  transporta- 
tion (air  or  surface)  prior  or  subsequent 
to  the  performance  of  air  transportation, 
or  for  loading  and  unloading  when  not 
performed  by  the  carrier,  or  for  cartage 
or  storage,  and  the  party  performing  such 
outside  services  will  continue  to  be  paid, 
directly  by  the  airline,  without  the  assess- 
ment of  a  fee.  The  agreement  also  pro- 
vides that  all  such  advances  by  the  direct 
air  carriers  must  be  supported  by  appro- 
priate documentation  showing  a  break- 
down of  charges  advanced.  The  present 
advancing  of  charges  for  Government 
duties  and  Customs  fees  (without 
charge)  has  been  deleted,  but  such 
monies  will  be  advanced  for  a  fee,  as  will 
any  other  monies.  However,  no  shipper 
or  consignee  (including  forwarders)  will 
be  advanced  any  monies  for  any  reason. 

The  carriers  have  stated  that  for- 
warders ask  for  their  own  tariff  charges 
and/or  their  shipper  C.O.D.  amounts  as 
"advance"  charges;  that  such  sums  can 
be  considerably  more  than  the  direct  air 
carrier  revenues  on  the  traflSc;  that  this 
service  entails  the  advancement  of  sig- 
nificant sums,  with  consequent  drain  on 
working  capital;  that  the  carriers  desire 
some  compensation  for  excessive  capital 
costs  and  the  expenses  of  collection  and 
administration;  and  that  shippers  mak- 
ing excessive  use  of  advance  charges 
service  should  make  an  appropriate  con- 
tribution to  the  cost  of  the  service,  in- 
stead of  its  being  borne  by  all  shippers. 

Rental  of  carrier-owned  equipment — 
Prohibits  the  gratuitous  furnishing  to 
shippers  or  consignees  of  carrier-owned 
equipment,  such  as  forklift  trucks,  cargo 
carts,   conveyors,   tractors,  pallets,   and 
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pallet-dollies,  except  at  a  reasonable  and 
compensatory  rental  charge. 

In  addition  to  the  foregoing  agree- 
ments, several  other  pending  carrier 
agreements  dealing  with  cargo  services 
are  encompassed  herein  because  of  the 
commitment  of  the  carriers  to  make  all 
such  agreements  subject  to  their  self- 
enforcement  machinery,  and  their  close 
relationship  to  the  general  area  of  cargo 
services,  as  follows: 

Terminal  services — Delineates  the 
basic  airport-to-airport  air  freight  serv- 
ice of  the  airlines,  i.e.,  acceptance,  doc- 
umentation, transport,  delivery,  and 
billing.'  No  accessorial  services  are 
therefore  included  within  airport-to-air- 
port service.  Accordingly,  any  carrier 
which  extends  its  service  beyond  the 
agreement  would  be  subject  to  a  mone- 
tary fine. 

This  agreement  is  the  cornerstone  of 
the  airline  effort  to  place  air  freight 
services  and  practices  under  their  self- 
enforcement  machinery. 

Pickup  and  delivery — Subjects  the 
carriers'  pickup  and  delivery  services  to 
policing  by  their  enforcement  ofiBce.  and 
to  monetary  fines  if  the  agreement  pro- 
visions are  violated. 

Recoopering  of  in-bond  shipments — 
This  agreement  is  an  adjunct  to  the 
opening  and  closing  of  packages  for 
Customs  inspection,  and  permits  car- 
riers to  recooper  such  packages  without 
charge. 

In  support  and  justification  for  the 
airline  agreements,"  the  carriers  state 
that  they  have  attempted  to  resolve  vari- 
ous problems  by  industry  agreement, 
rather  than  by  individual  carrier  action, 
because  of  the  generally  recognized  need 
for  uniformity  of  practice  within  an  in- 
dustry which  serves  a  large  number  and 
variety  of  Individual  shippers;  that  the 
subject  matter  of  these  agreements  in- 
volves practices  which  can  by  their  na- 
ture be  burdensome  and  costly  to  the 
carriers  and  should,  therefore,  be  pro- 
vided without  restriction  only  when 
there  is  a  genuine  shipper  need  for  them 
and  when  substantially  all  shippers  ben- 
efit equally  therefrom;  that  to  the  ex- 
tent such  services  are  required  by  only 
a  relatively  few  shippers,  the  services 
provided  would  inevitably  be  at  the  ex- 
pense of  the  majority  of  shippers  who  do 
not  receive  them;  and  that  since  these 
services  do  involve  benefits  to  some, 
competitive  considerations  obviously 
make  it  difBcult,  if  not  impossible,  for 
individual  carriers  to  refuse  to  provide 
such  services  while  other  carriers  with 
which  they  are  in  direct  competition 
continue  to  do  so. 

The  carriers  further  state  that  policies 
and  procedures  with  respect  to  incidental 
services  of  this  sort  are  more  appropri- 
ately established  through  intercarrier 
agreement  than  through  the  exercise  of 
the  Board's  general  rulemaking  powers; 


»  A  similar  agreement  has  been  filed  by  cer- 
tain air  freight  forwarders  and  will  be  the 
subject   of   a   later   order. 

•  Order  E-24040.  dated  Aug.  4.  1966. 


''  The  provisions  on  billing  practices  Ini- 
tially limited  billing  to  one  copy;  by  subse- 
quent amendment,  this  has  been  Increased 
to  two  copies. 

^  Supplementary  supporting  statement, 
filed  Jan.  29.  1968,  In  Docket  17167. 
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that  the  Board  still  can  maintain  Its  reg- 
ulatory control  over  these  agreements  by 
virtue  of  its  power  imder  section  412  of 
the  Act,  while,  at  the  same  time,  per- 
mitting a  greater  degree  of  carrier  flex- 
ibility to  meet  new  developments  in  the 
dynamic  and  constantly  changing  field 
of  air  freight  transportation;  that  nJe- 
maklng  of  general  applicability  cannot 
effectively  deal  with  the  variety  of  de- 
tailed and  specific  provisions  needed  to 
produce  sound  and  uniform  practices  and 
procedures  in  this  area,  and,  even  if  the 
Board  should  exercise  its  rulemaking  pre- 
rogatives in  these  areas.  Industry  agree- 
ments would  stni  be  necessary  to  fill  in 
the  details  of  the  general  rules  and  to 
provide  for  workable  and  uniform  prac- 
tices and  procedures;  and  that  a  fiirther 
advantage  to  resolution  of  these  matters 
by  industry  agreement  is  that  it  enables 
self-policing  by  the  industry  through 
their  enforcement  ofQce. 

A  formal  protest  against  the  agree- 
ment on  Advance  Charges  was  filed  by 
the  Air  Freight  Forwarder  Association 
(AFPA»  on  March  15,  1968,  on  behalf  of 
18  forwarders.  In  essence,  the  forward- 
ers state  that  the  airlines  have  not  made 
a  case  for  the  outright  prohibition  of 
advancing  charges  to  shippers  (which 
would  include  forwarders) ;  that  the  for- 
warders are  entitled  to  advancement  of 
any  charges  for  transportation  of  any 
kind,  without  the  assessment  of  any  air- 
line fee  for  such  service;  and  that  the 
airline  will  advance  charges  to  another 
airline  or  a  connecting  trucker,  but  that 
the  same  trucking  charges,  when  ad- 
vanced by  the  forwarder,  will  not  again 
be  advanced  by  the  airline  to  the  for- 
warder. No  oUier  objections  to  these 
agreements  have  been  lodged. 

In  respcmse  to  the  forwarders'  protest, 
the  carriers  state  that  the  Board  has 
clearly  classified  the  forwarder  as  a 
5hip>per,  and  therefore  not  a  direct  air 
carrier  entitled  to  normal  interline  settle- 
ment of  revenues;  that  the  forwarder  is 
responsible  for  collecting  its  own  charges 
from  its  own  customers;  that  it  is  in- 
equitable for  the  airlines  to  serve  as  a 
collection  agent  for  the  forwarder;  and 
that  when  the  forwarder  does  not  act  in 
the  role  of  a  shipper,*  the  airlines  will 
continue  to  advance  monies  (without  a 
fee>  for  cartage  service,  etc.  Lastly,  the 
carriers  allege  that  forwarders  them- 
selves impose  a  charge  for  advances  of 
all  kinds  and  amounts. 

The  thrust  of  these  agreements  is  in- 
herently restrictive,  and  each  tends  to 
limit  the  freedom  of  the  individual  car- 
riers to  compete  by  providing  varioiis 
types  of  accessorial  services  to  the  users 
of  their  air  cargo  services.  For  example, 
in  the  matter  of  customer  billing,  a  par- 
ticular shipper  might  like  all  its  airline 
charges  billed  on  a  form  of  its  own  design 
for  the  convenience  of  its  traffic  and  ac- 
counting departments,  or  such  customer 


•  As  agent  for  the  shipper,  forwarders  do 
and  will  continue  to  receive  advances  from 
the  airlines  for  cartage  services,  etc.  In  such 
Instances,  the  trafBc  does  not  move  under 
the  forwarders'  tariff,  but  rather  tinder  the 
airline  tariff. 
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might  ]|ke  its  airline  billing  to  three  or 
more  copies.  Some  siilppers  want  and  ex- 
pect the  carrier  to  prove  that  delivery 
has  been  effected  as  a  prerequisite  to  pay- 
ment o?  cliarges.  and  some  shippers,  lo- 
cated njear  or  adjacent  to  the  airlines' 
airport  facilities  enjoy  the  free  use  of 
carrier-owned  equipment  to  transport 
cargo  from  and  to  their  respective 
terminals  ■ 

On  the  one  hand,  these  extra  services 
are  losenil  to  the  recipients  and  may  pro- 
mote air  cargo  transport.  On  the  other 
hand,  these  accessorial  services  may  re- 
sult in  nigher  overall  costs  for  the  car- 
riers and  may  tend  to  inhibit  their  abil- 
ity to  rtduce  cargo  rates.  To  the  extent 
that  a  tfew  shippers  may  avail  them- 
selves of  these  accessorial  services,  while 
other  shippers  may  not  be  aware  of 
the  existence  of  them,  the  situation  lends 
itself  to)  potential  discrimination.  These 
types  of  accessorial  cargo  services  are  not 
an  esseitial  part  of  the  transportation 
functio4  on  every  shipment,  and  the 
cost  of  ;providing  such  services  should, 
to  the  nyximum  extent  possible,  be  borne 
by  the  shippers  or  consignees  who  utilize 
the  services.  Otherwise  the  nonusers  will 
be  required  to  bear  a  prorata  portion  of 
the  costf  of  such  services. 

As  a  (general  rule,  the  carriers  have 
normall^  not  been  permitted  to  engage 
in  collective  action  to  limit  the  service 
they  peBfonn.  On  occasion,  however,  the 
Board  i^&s  approved  agreements  wiiich 
tend  to  restrain  competition  because  of 
the  ovetriding  public  interest  benefits. 
For  exatnple,  the  existing  agreements  on 
contain^rization,"  limit  the  types  of  con- 
tainers knd  related  incentive  discounts 
which  the  carriers  may  offer  to  shippers. 
Notwithstanding,  the  Board  approved  the 
agreem^ts  because  of  the  public  inter- 
est benefits  resulting  from  a  uniform 
program^  as  to  container  sizes,  specifi- 
cations, land  discounts.  For  the  most  part, 
the  carriers  appear  to  have  stayed  within 
reasonable  bounds  in  their  delineation 
of  accessorial  services  which  will  be  per- 
formed free  or  at  a  charge,  and  have 
avoided  the  elimination  of  any  previously 
free  seryices  which  are  an  integral  part 
of  the  t5|pical  and  usual  air  cargo  service. 
As  a  poetical  matter,  such  standards 
could  pipbably  not  have  been  reached  by 
individifel  carrier  actions  because  of 
competitive  pressures.  Those  services  for 
which  aj  fee  will  be  assessed  do  not  ap- 
pear to  be  of  critical  concern  to  ship- 
pers, and  the  overall  control  of  the  pres- 
ent competitive  situation  established  by 
these  afreements  can  affect  costs  and 
result  ii  economies  which  may  benefit 
all  ship|)ers  in  the  form  of  lower  rates. 
For  exatnple,  it  is  evident  that  a  large 
number  bf  highly  specialized  billing  prac- 
tices have  evolved  in  the  industry,  pur- 
suant tq  customer  requests,  to  the  point 
where  a  costly  burden  may  have  been 
placed  Upon  the  carriers.  Although  the 
carriers  have  furnished  the  Board  some 
samples  of  shipper-furnished  billing 
documei  its,  which  appear  to  substantiate 


>•  Ordei 
proving 
a^eemei^ts 


E-26320   dated   Feb.   6,    1968,    ap- 
the     carriers'     revised     container 


the  alleged  burden  upon  the  carriers,  no 
conclusive  factual  data  has  been  pre- 
sented by  the  carriers  as  to  the  actual 
volume  of  such  practices,  or  the  cost. 
However,  no  shipper  has  come  forward 
to  urge  that  any  existing  practice  or  doc- 
umentation be  continued. 

Moreover,  the  carriers'  intent  to  sub- 
ject virtually  their  entire  air  freight 
services  and  practices  to  self-enforce- 
ment is  believed  to  be  a  step  in  the  right 
direction,  and,  in  the  long  nm,  will  serve 
to  encourage  the  development  of  the  air 
freight  industry. 

With  respect  to  the  agreement  on  Ad- 
vance Charges,  the  carriers  have  fur- 
nished InsufBcient  and  inconclusive  data 
showing  the  current  magnitude  of 
charges  advanced  by  the  carriers  and  the 
monetary  burden  thus  put  upon  them, 
either  in  the  absolute  or  in  proportion 
to  their  freight  revenues.  The  net  effect 
of  the  proposed  agreement  is  to  elim- 
inate the  advancing  of  any  monies  to 
shippers  (Including  forwarders  when 
acting  as  the  shipper)  and  to  eliminate 
the  gratuitous  advancing  of  Customs  du- 
ties and  brokers'  fees.  In  either  instance, 
the  shipper,  forwarder,  or  broker  may 
avaU  himself  of  the  carriers'  C.O.D.  serv- 
ice, at  a  fee,  and  is  accordingly  not  pre- 
cluded from  having  the  carrier  perform 
a  collection  service.  However,  delivery  on 
C.O.D.  shipments  Is  effected  only  upon 
immediate  payment  of  C.O.D.  charges, 
with  reimbursement  of  such  monies  to 
the  shipper  subsequent  to  such  delivery 
&nd  payment.  The  use  of  C.O.D.  service 
would  also  place  the  forwarder  at  a 
competitive  disadvantage  vis-a-vis  the 
airline  which  extends  credit  to  such  cus- 
tomer. By  the  same  token,  the  present 
services  with  respect  to  advancement  of 
charges  which  have  been  performed  for 
a  long  period  of  time,  appear  to  be  im- 
portant to  the  forwarding  Industry  in 
that  the  latter  cannot  maintain  offices  at 
every  point  to  which  it  may  ship  air 
cargo.  Accordingly,  we  will  tentatively 
disapprove  the  agreement. 

Enforcement — As  noted  above,  the 
carriers  intend  to  make  their  agreements 
on  these  cargo  services  subject  to  their 
own  office  of  enforcement. 

The  Board  will  pro{x>se  to  condition 
its  approval  of  the  carriers'  cargo  agree- 
ments to  provide  for  the  submission  of 
reports  of  formal  and  informal  enforce- 
ment actions  by  the  ATC.  Such  reports 
are  to  include  all  pertinent  information 
concerning  the  incident  investigated.  The 
proposed  reporting  requirements  will 
contribute  to  the  Board's  evaluation  of 
the  need  for  regulation  in  this  area. 

On  the  basis  of  the  foregoing  consider- 
ations, the  Board  has  decided  tentatively 
to  ««>prove  all  but  one  of  the  agreements 
and  to  disapprove  the  other.  Before  mak- 
ing our  tentative  decision  final,  however, 
we  shall  afford  interested  persons  a 
period  of  30  days  within  which  to  file 
conunents  in  support  of  or  in  opposition 
to  the  Board's  tentative  conclusion 
herein. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  204(a),  412,  and  414  thereof: 


It  is  ordered.  That : 

1.  The  Board  proposes  to  approve  the 
following  agreements: 


No. 

10973- ASS. 

No. 

19727 

No. 

10973- A59. 

No. 

19846 

No. 

10973-A76. 

No. 

19847 

No. 
No. 

10973-A77. 
19726. 

No. 

19849 

Provided,  That  the  carriers  file  with  the 
Board  copies  of  all  written  opinions  and 
reports  submitted  by  their  enforcement 
oflBce,  and  decisions  of  the  arbitrators 
thereon.  In  addition,  the  carriers  shall 
file  a  monthly  report  with  the  Board  list- 
ing all  formal  and  informal  actions  re- 
lated to  enforceable  freight  agreements 
or  resolutions,  and  all  such  reports  shall 
contain  full  disclosure  of  £ill  pertinent 
details  of  the  practices  or  shipments  in- 
volved, and  the  actions  taken. 

2.  The  Board  proposes  to  disapprove 
Agreement  CAB  No.  19848; 

3.  The  protest  of  the  Air  Freight  For- 
warder Association  concerning  Agree- 
ment No.  19848  in  Docket  17167  is  dis- 
missed, except  to  the  extent  herein 
granted;  and 

4.  Interested  persons  be  and  they 
hereby  are  afforded  a  period  of  30  days 
from  the  date  of  this  order  within  which 
to  file  comments  in  support  of  or  in 
opposition  to  the  Board's  tentative  action 
herein. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

[seal]  Harold  R.  Sanderson, 

Secretary. 

IF.B,   Doc.   68-12966:    Filed,   Oct.   23,    1968; 
8:48  a.m.] 
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[Docket  No.  20152;  Order  68-10-1131 

CONTINENTAL  AIR  LINES,  INC. 

Order  To  Show  Cause  Regarding  Cer- 
tificate of  Public  Convenience  and 
Necessity 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  In  Wsishington,  D.C., 
on  the  21st  day  of  October  1968. 

On  August  27,  1968,  Continental  Air 
Lines  filed  two  applications.  One  requests 
amendment  of  its  certificate  for  route 
29  to  delete  condition  (17)'  to  permit 
nonstop  service  between  Colorado 
Springs  and  Los  Angeles.  The  other  ap- 
plication seeks  an  order  to  show  cause 
granting  the  carrier  Colorado  Springs- 
Los  Angeles  nonstop  authority. 

In  support  of  Its  application  for  a 
show  cause  order  Continental  states 
that  the  requirement  of  a  stop  at  Denver 
was  imposed  because  it  had  not  re- 
quested inclusion  of  Colorado  Sprlngs- 
Los  Angeles  nonstop  authority  in  Its  ap- 


>  Condition  (17)  requires  flights  oo  seg- 
r.-.ent  6  schedule  to  serve  Colorado  Springs 
and  Los  Angeles  to  serve  Denver  as  an  In- 
termediate point. 
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plication  for  a  show  cause  order  in 
Docket  19052,'  and  that  it  was  not  pre- 
pared to  institute  such  service  at  that 
time;  the  Board  found  in  1958  that  the 
public  convenience  and  necessity  re- 
quired single-plane  service  by  Conti- 
nental in  the  market; '  Colorado  Springs 
O&D  traffic  Is  growing  at  a  rate  greater 
than  the  national  average;  the  level  of 
Colorado  Springs-Los  Angeles  traffic, 
estimated  at  34.4  passengers  per  flight 
in  each  direction  in  1969.  is  sufficient  to 
support  an  extension  of  its  Chicago- 
Colorado  Springs  DC-9  flight  to  Los 
Angeles;  and  as  the  major  carrier  of 
traffic  in  the  market,  diversion  by  the 
provision  of  nonstop  service  would  be 
minimal. 

The  city  of  (Colorado  Springs  and  the 
Colorado  Springs  Chamber  of  Commerce 
filed  a  statement  in  support  of  the  appli- 
cations. No  objections  have  been  re- 
ceived. 

Upon  consideration  of  the  pleadings 
and  all  the  relevant  facts,  we  have  de- 
cided to  grant  Continental's  request  for 
an  order  to  show  cause  and  we  tenta- 
tively find  and  conclude  that  the  .public 
convenience  and  necessity  require  the 
amendment  of  Continental's  certificate 
for  route  29  so  as  to  delete  condition 
(17). 

In  support  of  our  ultimate  finding  we 
tentatively  find  and  conclude  as  follows : 
The  Board  previously  foimd  in  1958  that 
the  public  convenience  and  necessity  re- 
quire single-plane  service  by  Continental 
in  the  Colorado  Springs-Los  Angeles 
market.  The  requirement  of  a  stop  at 
Denver  was  Imposed  because  the  carrier 
did  not  request  Inclusion  of  Colorado 
Springs-Los  Angeles  nonstop  authority 
in  connection  with  Its  application  for  a 
show  cause  order  for  Colorado  Springs- 
Chicago  nonstop  authority  '  and  because 
the  carrier  was  not  prepared  to  Institute 
nonstop  service  at  that  time.  The  market 
is  growing  rapidly  and  will  undoubtedly 
continue  to  do  so.  At  present  traffic 
levels,  60  passengers  per  day  as  of  1967, 
passengers  are  inconvenienced  by  a  man- 
datory stop  at  Denver  and  a  substan- 
tial number  of  other  passengers  drive 
the  70-mile  distance  to  Denver  to  origi- 
nate their  flight.  The  present  and  future 
volume  of  traffic  is  therefore  sufficient  to 
support  the  proposed  nonst<^  service. 
In  addition.  Continental  is  the  only  car- 
rier presently  holding  Colorado  Springs- 
Los  Angeles  authority  and  is  the  domi- 
nant carrier  in  the  market  carrying  78 
percent  of  the  traffic.  Thus,  grtint  of  non- 
stop authority  to  Continental  will  expose 
other  carriers  to  diversion  of  a  relatively 
insignificant  volume  of  traffic  which  will 
be  largely  offset  by  growth  of  the  market. 

Interested  persons  will  be  given  20  days 
following  service  of  this  order  to  show 
cause  why  the  tentative  findings  and  con- 
clusions set  forth  herein  should  not  be 
made  final.  We  expect  such  persons  to 
direct  their  objections.  If  any,  to  specific 
maricets  and  to  support  such  objections 

'Order  E-26250,  Jan.  17,  1968.  p.  3.  Order 
E-26397,  Feb.  23,  1968. 

'  Continental  Air  Lines,  Certificate  Amend- 
ment, 26  CAB  414  ( 1958) . 

« Order  E-26260. 
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with  detailed  answers,  specifically  setting 
forth  the  tentative  findings  and  conclu- 
sions to  which  objection  is  taken.  Such 
objections  should  be  accompanied  by  ar- 
guments of  fact  or  law  and  should  be  sup- 
ported by  legal  precedent  or  detailed  eco- 
nomic analysis.  If  an  evidentiary  hearing 
is  requested,  the  objector  should  state 
in  detail  why  such  a  hearing  is  consid- 
ered necessary  and  what  relevant  and 
material  facts  he  would  expect  to  estab- 
lish through  such  a  hearing.  General, 
vague,  or  unsupported  objections  will  not 
be  entertained. 

Accordingly,  it  is  ordered.  That: 

1.  All  interested  persons  are  directed  to 
show  cause  why  the  Board  should  not  is- 
sue an  order  making  final  the  tentative 
findings  and  conclusions  stated  herein 
and  amending  Continental's  certificate  of 
public  convenience  and  necessity  for 
route  29  so  as  to  delete  condition  (17) 
thereof; 

2.  Any  interested  persons  ha\ing  objec- 
tion to  the  issuance  of  an  order  making 
final  the  proposed  findings,  conclusions, 
and  certificate  amendment  set  forth 
herein  shall  within  20  days  after  service 
of  a  copy  of  this  order,  file  with  the 
Board  and  serve  upon  all  persons  made 
parties  to  this  proceeding  a  statement  of 
objections  together  with  a  summary  of 
testimony,  statistical  data,  and  other 
evidence  expected  to  be  relied  upon  to 
support  the  stated  objections;  ' 

3.  If  timely  and  properly  supported  ob- 
jections are  filed,  full  consideration  will 
be  accorded  the  matters  or  Issues  raised 
by  the  objections  before  further  action  is 
taken  by  the  Board ; 

4.  In  the  event  no  objections  are  filed, 
all  further  procedural  steps  will  be 
deemed  to  have  been  waived,  and  the  case 
will  be  submitted  to  the  Board  for  final 
action;  and 

5.  A  copy  of  this  order  sail  be  served 
UEKjn  Continental  Air  Lines,  Inc.,  the  city 
and  Chamber  of  Commerce  of  Colorado 
Springs,  Colo.,  and  the  dty  of  Los  An- 
geles, Calif.,  who  hereby  are  made  parties 
to  this  case. 

This  order  will  be  published  in  the  Fed- 
eral Register. 

By  the  CTivil  Aeronautics  Board. 

[SEAL]  Harold  R.  Sanderson, 

Secretary. 

(P.R.    Doc.    68-12967;    Piled,    Oct.    23,    1988; 
8:48  ajn.] 


[Docket  No.  19914  etc.;  Order  68-10-96] 

SEDALIA,  MARSHALL,  BOONVILLE 
STAGE   LINE,   INC. 

Order    To     Show     Cause     Regarding 
Establishment  of  Service  Mail  Rates 

Issued  under  delegated  authority  on 
October  18, 1968. 


'  All  motions  and/or  petitions  for  recon- 
sideration shall  be  filed  within  the  period 
allowed  for  filing  objections  and  no  further 
such  motion*,  requeats,  or  petitions  for  re- 
consideration of  this  order  will  be  enter- 
tained. 
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By  notices  of  intent  filed  on  May  27 
and  28,  1968,  pursuant  to  14  CFR  Part 
298,  the  Postmaster  General  petitioned 
the  Board  to  establish  for  Sedalla,  Mar- 
shall. Boonville  Stage  Une,  Inc.  <Se- 
dalia  > ,  aai  air  taxi  operator,  final  service 
mail  rates  for  the  transportation  of  mail 
by  aircraft.  These  final  rates  were  estab- 
lished by  Orders  68-7-16,  68-7-14,  68- 
8-48,  and  68-7-17  respectively. 

On  September  19,  1968,  the  Postmaster 
General  filed  petitions  on  behalf  of  Se- 
dalia  requesting  the  Board  to  fix  new 
final  service  mail  rates  for  this  transpor- 
tation of  mail.  The  current  and  proposed 
rates  per  great  circle  aircraft  mile  are  as 
follows: 


NOTICES 

General  pursuant  to  section 
.  the  Act  for  the  transportation  of 
by  aircraft,  the  facilities  used  and 
therefor,   and  the  services  con- 
nected therewith,  shall  be  as  follows: 


Posti  laster 
406  (jf 
mail 
usefiil 
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The  Postmaster  General  states  that 
since  the  submission  by  Sedalia  of  the 
proposals  which  resulted  in  establish- 
ment of  the  current  rates  the  air  taxi 
operator  has  experienced  increased  costs 
as  a  result  of  additional  requirements  im- 
posed by  the  Post  Office  Department  and 
in  some  cases  new  or  increased  landing 
and  ramp  fees  imposed  by  airport  oper- 
ators. The  Postmaster  General  further 
states  that  these  increases  in  costs  were 
not  known  nor  reasonably  foreseeable  at 
the  time  the  original  petitions  were  filed. 
Because  of  these  increased  costs,  the 
Postmaster  General  petitions  the  new 
final  service  mail  rates. 

The  Postmaster  General  states  that 
the  proposed  rates  are  acceptable  to  the 
Department  and  the  carrier  and  repre- 
sent fair  and  reasonable  rates  of  compen- 
sation for  the  performance  of  these  serv- 
ices under  the  present  requirements  of 
the  Department. 

The  Board  finds  it  is  in  the  public  in- 
terest to  determine,  adjust,  and  establish 
the  fair  and  reasonable  rates  of  compen- 
sation to  be  paid  by  the  Postmaster  Gen- 
eral for  the  transportation  of  mail  by 
aircraft,  the  facilities  used  and  useful 
therefor,  and  the  services  connected 
therewith,  between  the  aforesaid  points. 
Upon  consideration  of  the  petitions  and 
other  matters  officially  noticed,  it  is  pro- 
posed to  issue  an  order '  to  include  the 
following  findings  and  conclusions: 

On  and  after  September  19,  1968,  the 
fair  and  reasonable  final  service  mail 
rates  per  great  circle  aircraft  mile  to  be 
paid  in  their  entirety  to  Sedalia  by  the 


Between 


Cents 


Emporia  and  Wichita  via  Topeka, 

Kans. 
Hays  and  Wichita  via  Salina,  Kans. . 
Independence  and  Wichita  via  Fort 

Scott,  Kans. 
Colby  and  Wichita  via  Dodge  City, 

Kans. 


33.16 


40.14 
36.06 


32.71 


Accordingly,  pursuant  to  the  Federal 
Avia;ion  Act  of  1958,  and  particularly 
sectijns  204(a)  and  406  thereof  and 
regu  ations  promulgated  in  14  CFR  Part 
302!l4  CFR  Pari  298,  and  14  CFR  385.14 
(f>. 

It  is  ordered.  That 

1.  Sedalia,  Marshall,  Boonville  Stage 
Linel    Inc.,    the    Postmaster    General, 
Froiltier  Airlines,  Inc.,  and  all  other  in 
tereited  persons  are  directed  to  show 
cause  why  the  Board  should  not  adopt 
the  :  bregoing  proposed  findings  and  con- 
elusions  and  fix,  determine,  and  publish 
the  final  rates  for  the  transportation  of 
mai;  by  aircraft,  the  facilities  used  and 
useful  therefor,  and  the  services  con- 
nected therewith  as  specified  therein  as 
the  fair  and  reasonable  rates  of  compen 
satiin  to  be  paid  to  Sedalia,  Marshall, 
Booiville  Stage  Line,  Inc. 

2.  Further  procedures  herein  shall  be 
in  accordance  with  14  CFR  Part  302,  and 
notice  of  any  objection  to  the  rates  or  to 
the  other  findings  and  conclusions  pro- 

herein,  shall  be  filed   within   10 

and  if  notice  is  filed,  written  an- 

and  supporting  documents  shall  be 

within  30  days  after  service  of  this 


pos<d 
dayp, 
swe  • 
fileC 
ord^r: 

If  notice  of  objection  is  not  filed 
wittin  10  days  after  service  of  this 
ordfr,  or  if  notice  is  filed  and  answer  is 
not  filed  within  30  days  after  service  of 
this  order,  all  persons  shall  be  deemed 
to  liave  waived  the  right  to  a  hearing 
anc  all  other  procedural  steps  short  of  a 
final  decision  by  the  Board,  and  the 
Bo^rd  may  enter  an  order  incorporating 
the  findings  and  conclusions  proposed 
her  Jin  and  fix  and  determine  the  final 
rat<>s  specified  herein; 

If  answer  is  filed  presenting  issues 
for  hearing,  the  issues  involved  in  deter- 
mir  ing  the  fair  and  reasonable  final  rates 
shall  be  limited  to  those  specifically 
raijed  by  the  answer,  except  insofar  as 
other  issues  are  raised  in  accordance 
witti  Rule  307  of  the  rules  of  practice 
(14  CFR  302.307) ;  and 

This  order  shall  be  served  upon  Se- 
dalia, Marshall,  Boonville  Stage  Line, 
Inc .,  the  Postmaster  General,  and  Fron- 
tier Airlines,  Inc. 


'  Ab  this  order  to  show  cause  Is  not  a  final 
acUon  but  merely  affords  Interested  persons 
an  opportunity  to  be  heard  on  the  matters 
herein  proposed.  It  Is  not  regarded  as  subject 
to  the  review  provisions  of  Part  385  ( 14  CFR 
Part  385 ) .  These  provisions  for  Board  review 
wlU  be  appUcable  to  final  action  taken  by  the  [ 
staff  under  authority  delegated  In  S  385.14(g) . 


F.R 


[Docket  No.  19751;  Order  68-10-100) 

WESTERN  AIR  LINES,  INC. 

Order  To  Show  Cause  Regarding 
Temporary  Exemption 

Adopted  by  the  Civil  Aeronautics  Board 
at  its  office  in  Washington.  D.C.,  on  the 
18th  day  of  October  1968. 

On  March  25,  1968,  Western  Air  Lines, 
Inc.  (Western),  filed  an  application  in 
Docket  19751  requesting  a  temporary  ex- 
emption from  the  provisions  of  section 
401  of  the  Federal  Aviation  Act  of  1958, 
as  amended,  and  the  terms,  conditions 
and  limitations.of  its  certificates  of  pub- 
lic convenience  and  necessity  for  Routes 
35  and  63  insofar  as  the  applicable  pro- 
visions would  prevent  Western  from 
operating  nonstop  services  between  Las 
Vegas  and  Minneapolis /St.  Paul  (Twin 
Cities) .'  Western  requests  that  any  grant 
of  exemption  authority  remain  in  effect 
imtil  60  days  after  a  final  decision  entered 
on  an  application  for  permanent  Twin 
Cities-Las  Vegas  nonstop  authority  which 
Western  states  it  will  file  immediately 
following  the  Board's  grant  of  the  ex- 
emption authority  sought  herein. 

In  support  of  its  application.  Western 
contends  that  it  carried  over  27,000  on- 
line passengers  in  the  Twin  Cities-Las 
Vegas  market  in  1967,  which  represented 
96  percent  of  the  single-carrier  traffic; 
that;  since  1964,  the  experienced  growth 
rate  in  this  market,  which  has  a  1,296- 
mile  stage  length,  averaged  30  percent; 
that,  if  authorized  to  provide  nonstop 
service.  Western  will  add  a  nonstop  flight 
in  the  market  that  will  reduce  round- 
trip  travel  time  by  approximately  28  per- 
cent without  any  diminution  or  down- 
grading of  service  at  the  intermediate 
points;  '  that  coach  fares  will  be  reduced 
from  $87  to  $80  and  first  class  fares  will 
be  reduced  from  $112  to  $94  to  give  rec- 
ognition to  the  more  economical  non- 
stop services;  and  that  Western's  service 
proposal  will  produce  a  net  income  of 
$122,372,  and  will  not  have  any  adverse 
competitive  impact  on  any  other  carrier 
since  only  Western  is  authorized  to  pro- 
vide single-plane  service  in  the  market. 
Civic  parties  in  the  Las  Vegas  and  Twin 
Cities  areas  support  Western's  applica- 
tion. A  group  known  as  the  Utah  Agencies 
does  not  oppose  Western's  proposal  so 
long  as  no  reduction  or  downgrading  of 
service  at  Salt  Lake  City  is  contemplated 
Frontier   opposes   Western's   applica- 
tion, contending  that  it  plans  to  offer 


"his  order  will  be  published  in  the 
Federal  Register. 

I  seal]  Harold  R.  Sanderson, 

Secretary. 


Doc.    68-12968;    Piled,    Oct.    23,    1968; 
8:48  a.m.] 


I  Twin  Cities  Is  the  eastern  terminal  point 
on  Route  35  and  Las  Vegas  Is  an  intermediate 
point  on  Route  63.  Western's  authority  to 
operate  In  the  Twin  Cltles-Las  Vegas  market 
is  by  combination  of  route  authority  and  all 
fllghU  must  stop  at  Salt  Lake  City,  the  route 
Jxmction  point  for  Routes  35  and  63. 

» Western  now  provides  one  round  trip  in 
the  market  over  Sioux  Palls  and  Salt  Lake 
City  and  a  half  roundtrlp  over  Salt  Lake  City. 
On-line  connectlona  are  also  available 
through  Salt  Lake  City.  OAG,  QRE,  Oct.  15, 
1968.  Western  plains  to  add  a  second  nonstop 
flight  in  the  market  as  traffic  response 
develops. 


FEDERAL  M0IS1  E«,  VOL  33,  NO.  208— THURSDAY,   OCTOBER  24,    1968 


single-carrier  service  In  the  Twin  Cities- 
Las  Vegas  market  if  it  is  awarded  author- 
ity to  provide  nonstop  service  In  the 
Denver-Twin  Cities  Case;  "  that  West- 
ern's failure  to  "exercise  its  best  author- 
ity" '  in  the  market  establishes  that  there 
is  no  basis  to  warrant  the  use  of  the 
Boards  extraordinary  exemption  pow- 
ers; that  Western's  proposal  will  not  pro- 
duce an  operating  profit;  and  that  the 
market  is  not  of  sufficient  size  to  consider 
the  grant  of  an  exemption  to  benefit 
through-plane  passengers. 

In  a  reply  to  Frontier,  Western  states 
that  traffic  growth  in  the  market  has 
reached  a  point  where  Western  will  be 
required  to  add  another  roundtrip  fiight 
in  the  near  future;  that  the  additional 
service  should  not  be  compelled  to  stop 
at  any  Intermediate  points;  that,  con- 
trary to  the  contentions  of  Frontier,  the 
proposed  service  will  accommodate  over 
33,000  passengers  and  produce  an  oper- 
ating profit;  and  that  Frontier's  interest 
In  this  market  Is  wholly  dependent  on  a 
route  award  in  the  Denver-Twin  Cities 
Case." 

After  full  consideration  of  Western's 
application  and  the  responsive  pleadings, 
the  Board  tentatively  finds  and  concludes 
that  Western's  certificate  of  public  con- 
venience and  necessity  for  Route  63 
should  be  amended  by  extending  segment 
2(a)  thereof  from  Salt  Lake  City  to  the 
new  terminal  point  Minneapolis-St.  Paul. 
Although  the  factual  situation  presented 
by  Western's  application  clearly  meets 
the  statutory  requirements  for  an  exemp- 
tion, the  Board  has  decided  to  propose 
permanent  authority  for  Western 
through  the  use  of  the  show  cause  pro- 
cedure to  avoid  undue  delay  and  fur- 
ther inconvenience  to  the  traveling  pub- 
lic. In  the  event  that  use  of  the  show 
cause  procedure  fails,  the  Board  will 
then  be  disposed  to  consider  the  grant 
of  an  exemption  to  Western  authorizing 
nonstop  service  between  the  Twin  Cities 
smd  Las  Vegas  pending  a  final  Board 
decision  In  a  certificate  amendment  pro- 
ceeding. 

Western's  authority  to  serve  the  Twin 
Cities-Las  Vegas  market  dates  back  to 
1952  when  its  Route  35  was  extended 
from  Rapid  City  to  Salt  Lake  City.*  As 
a  result  of  the  route  extension,  Western 
was  able  to  provide  single-carrier,  sin- 
gle-plane service  in  the  market,  but  the 
carrier  was  required  to  make  a  stop  at 
Salt  Lake  City,  the  route  junction  point 
for  Routes  35  and  63.  During  the  piston 
era  when  Western  received  Its  restricted 
authority  In  the  market  it  was  clear 
that  nonstop  service  was  not  econom- 
ically feasible.  Now,  however,  the  avail- 
ability of  large  Jet  equipment  and  the 


NOTICES 

substantial  number  of  pwissengers  mov- 
ing In  the  market  suggest  that  such  is 
no  longer  the  case.  Western,  therefore, 
finds  It  is  in  the  position  of  being  uiuible 
to  provide  an  expedited  service  to  a  sub- 
stantial number  of  passengers  due  to 
restrictions  imposed  In  a  different  era, 
and  also  In  the  position  of  Incurring  &A- 
dltional  expense  through  being  required 
to  make  intermediate  stops  which  are 
unnecessary  in  relation  to  the  transpor- 
tation of  through  passengers. 

Data  submitted  by  Western  indicate 
that  on-line  traffic  in  the  Twin  Cities- 
Las  Vegas  market  has  increased  from 
1,000  passengers  in  1953,  the  year  that 
Western  Introduced  single-plane  service, 
to  slightly  over  27,000  passengers  in  1967. 
Western  is  the  only  carrier  now  author- 
ized to  provide  single-plane  service  in 
the  mailcet,  and  it  carried  96  percent  of 
the  traffic  on  a  single-carrier  basis.  With 
the  Introduction  of  nonstop  service  in 
the  market,  accompanied  by  the  proposed 
fare  reduction,  traffic  In  the  market  In 
fiscal  1969  Is  expected  to  Increase  by 
33,000  passengers  over  fiscal  1967.' 

We  find  no  merit  in  Frontier's  objec- 
tions to  Western's  nonstop  service  pro- 
posal. Despite  the  fact  that  Frontier  was 
recently  awarded  Denver-Las  Vegas  au- 
thority,' it  has  no  authority  to  serve  the 
Twin  Cities  and  does  not  participate  in 
Las  Vegas-Twin  Cities  traffic  to  any  ap- 
preciable extent.*  Consequently  grant  of 
nonstop  authority  to  Western  will  have 
no  impact  on  the  competitive  relation- 
ship in  the  market  and  we  tentatively 
find  that  any  traffic  diversion  resulting 
from  the  action  we  propose  to  take  here- 
in will  be  more  than  offset  by  market 
growth  and  that  the  public  benefits  of 
Western's  nonstop  service  proposal  will 
far  outweigh  the  minimal  diversionary 
threat." 

The  Board  tentatively  finds  and  con- 
cludes that  Western's  service  proposal 
will  accommodate  a  substantial  volume 
of  traffic  both  in  terms  of  market  service 
improvements  and  lower  fares,  no  other 
carrier  will  be  exposed  to  the  threat  of 
traffic  diversion,  the  carrier  providing 
the  service  Improvements  will  benefit 
from  operating  economies  by  eliminating 
an  unnecessary  intermediate  stop,  and 
the  intermediate  points  now  served  In 
the  market  will  not  lose  any  service  bene- 
fits which  they  now  enjoy  because  West- 
em  has  represented  that  the  proposed 
services  will  be  In  addition  to  the  services 
now  provided. 

Interested  persons  will  be  given  an 
opportunity  to  show  cause  why  our  tenta- 
tive findings  and  conclusions  should  not 
be  adopted.  We  expect  such  persons  to 
support  their  objections  with  detailed 
answers   specifically   setting   forth   the 


'Docket  18828. 

'  Frontier  contends  that  the  two-stop  serv- 
ice provided  by  Western  Is  less  than  the  best 
service  since  Western  could  offer  a  one-stop 
service  In  the  market. 

'The  Examiner's  Initial  Decision.  In  the 
Denver-Twin  Cities  Case  was  issued  on  Aug. 
13,  1968,  and  petitions  for  review  are  now 
pending. 

*  Salt  Lake  Clty-Rapld  City  Extension  Case, 
16  CAB  338  (1952). 
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tentative  findings  and  conclusions  to 
which  objection  is  taken,  such  objections 
should  be  accompanied  by  arguments  of 
fact  or  law  and  supported  by  legal  prec- 
edent and  detailed  economic  analysis. 
Accordingly,  it  is  ordered,  That: 

1.  All  Interested  persons  are  directed 
to  show  cause  why  the  Board  should  not 
issue  an  order  making  final  the  tentative 
findings  and  conclusions  stated  herein 
and  amending  Western's  certificate  of 
public  convenience  and  necessity  for 
Route  63  by  extending  segment  2(a) 
thereof  from  Salt  Lake  City  to  the  new 
terminal  point  Minneapolis-St.  Paul; 

2.  Any  interested  persons  having  ob- 
jections to  the  issuance  of  an  order  mak- 
ing final  the  proposed  findings,  conclu- 
sions, and  certificate  amendments  set 
forth  herein  shall,  within  20  days  after 
service  of  a  copy  of  this  order,  file  with 
the  Board  and  serve  upon  all  persona 
made  parties  to  this  proceeding  a  state- 
ment of  objections  together  with  a  simi- 
mary  of  testimony,  statistical  data,  and 
other  evidence  expected  to  be  relied  upon 
to  support  the  stated  objections ;  " 

3.  If  timely  and  properly  supported 
objections  are  filed,  full  consideration 
will  be  accorded  the  matters  or  issues 
raised  by  the  objections  before  further 
action  is  taken  by  the  Board; 

4.  In  the  event  no  objections  are  filed, 
all  further  procedursd  steps  will  be 
deemed  to  have  been  waived,  and  the 
case  will  be  submitted  to  the  Board  for 
final  action;  and 

5.  A  copy  of  this  order  be  served  on 
the  Attorneys  General  of  the  States  of 
Minnesota,  Nevada,  and  Utah;  the  city 
attorneys  for  the  cities  of  Minneapolis, 
St.  Paul,  Las  Vegas,  and  Salt  Lake  City; 
the  Aeronautical  Commissions  or  De- 
partments for  the  States  of  Minnesota, 
Nevada,  and  Utah;  the  Mtnneapolis-St. 
Paul  Metropolian  Airports  Commission; 
Air  West,  Inc.;  Braniff  Airways,  Inc.; 
Delta  Air  Lines,  Inc.;  Eastern  Air  Lines, 
Inc.;  Frontier  Airlines,  Inc.;  National 
Airlines,  Inc.;  North  Central  Airlines, 
Inc.;  Northwest  Airlines,  Inc.;  Ozark  Air 
Lines,  Inc.;  Trans  World  Airlines,  Inc.; 
United  Air  Lines,  Inc.;  and  Western  Air 
Lines,  Inc. 

This  order  will  be  published  In  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

[SEAL]  Harold  R.  Sanderson, 

Secretary. 

IP.R.  Doc.  68-12969:   FUed.  Oct.  23,   1968; 
8:48  ajn.] 


'  Western  states  that  additional  capacity 
will  be  required  to  accommodate  19.000  pas- 
sengers generated  through  normal  growth 
and  that  the  market  wUl  be  stimulated  by 
14,000  passengers  as  the  result  of  nonstop 
service  and  fare  reductions. 

•  Order  E-262S2,  Jan.  10,  1968. 

'Frontier's  participation  Is  limited  to  ttie 
smaU  volume  of  InterUne  connecting  traffic 
that  moves  through  the  Denver  gateway. 

"See  Order  E-26250,  Jan.  17,  1968,  and 
compare  Order  E-24982,  Apr.  14,  1967. 


(Docket  No.  19912:  Order  68-10-99] 

WESTERN  AIR  LINES,  INC. 

Order  To  Show  Cause  Regarding 
Exemption 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C., 
on  the  18th  day  of  October  1968, 


"All  motions  and /or  petitions  for  recon- 
sideration shall  be  filed  within  the  period 
allowed  for  filing  objections  and  no  further 
such  motlcMis,  requests,  6r  petitions  for 
reconsideration  of  this  order  will  be  enter- 
tained. 
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On  May  27,  1968,  Western  Air  Lines. 
Inc.,  filed  an  application  requesting  ex- 
emption authority  to  operate  nonstop 
flights  between  Phoenix,  Ariz.,  and  San 
Diego,  Calif.,  on  the  one  hand,  and 
Minneapolis  St.  Paul,  Minn.,  on  the 
other.  Minneapolis /St.  Paul  is  a  terminal 
point  on  segment  1,  while  Phoenix  is  an 
intermediate  point  and  San  Diego  is  a 
terminal  point  on  segment  3  of  Western's 
route  35.  Due  to  the  requirement  that 
flights  between  points  on  different  seg- 
ments must  stop  at  the  segment  junc- 
tion point.  Western's  flights  between  the 
Twin  Cities  and  Phoenix 'San  Diego 
must  stop  at  Denver,  the  junction  point 
of  segments  1  and  3.  A  further  restric- 
tion 1 6)  requires  that  flights  serving  Den- 
ver on  segment  3  also  serve  Phoenix; 
therefore,  San  Diego-Twin  Cities  flights 
must  stop  at  both  Phoenix  and  Denver. 

In  support  of  its  application.  Western 
alleges,  inter  alia:  Western  was  au- 
thorized in  the  Service  to  Phoenix  Case, 
25  CAB  647  (1957),  to  provide  direct 
Phoenix-Twin  Cities  and  San  Diego- 
Twin  Cities  service,  and  it  seeks  only  the 
privilege  of  better  serving  its  passengers; 
the  Phoenix  San  Diego-Twin  Cities  mar- 
kets can  support,  and  are  therefore  en- 
titled to,  nonstop  service;  during  1967 
Western  carried  42,185  and  33,096  on- 
line origin  and  destination  passengers 
in  the  Twin  Cities-Phoenix  and  Twin 
Cities-San  Diego  markets,  respectively, 
wherein  the  annual  traCBc  growth  rate 
has  averaged  30  percent  and  25  percent 
respectively ;  Westerti  carries  over  90  per- 
cent of  the  traffic  in  the  two  markets, 
and  no  carrier  will  be  injured  as  a  result 
of  the  proposal;  grant  of  the  requested 
authority  would  (a)  realize  time  savings 
for  the  San  Diego-Phoenix-Twin  Cities 
passengers,  and  (b)  enable  Western  to 
(1)  save  $413,000  annually  in  expenses, 
and  (2)  realize  an  annual  net  operating 
profit  of  $556,624;  and  new  flights  will 
be  in  addition  to  and  not  in  substitution 
for  existing  flights. 

Western  would  implement  the  pro- 
posed service  by  operating  one  daily 
round  trip  Twin  Cities-Phoenix-San 
Diego  and  one  daily-except-Sunday 
round  trip  between  Twin  Cities  and  San 
Diego.  All  flights  will  be  operated  with 
B-720B  four-engine  jet  equipment. 
Western  presently  provides  four  round 
trips  l)etween  Minneapolis/St.  Paul  and 
Phoenix /San  Diego,  two  of  which  stop 
at  the  additional  intermediate  point 
Sioux  Falls. 

The  Minneapolis-St.  Paul  Airports 
Commission,  the  San  Diego  parties,'  and 
the  city  of  Phoenix  filed  answers  sup- 
porting Western's  application.  No  an- 
swers opposing  Western's  application 
have  been  received. 

Upon  consideration  of  the  foregoing 
pleadings  and  all  the  relevant  facts  and 
circumstances,  we  have  decided  to  take 
action  by  show  cause  procedure  rather 
than  by  exemption.  We  tentatively  find 
and  conclude  that  the  public  conven- 


ience 
ment 
35  so 


'  The  San  EKego  Unified  Port  District,  the 
city  of  San  Olego,  and  the  San  Diego  Ciiam- 
ber  ot  Cooxmerce. 


NOTICES 

and  necessity  require  the  amend- 
of  Western's  certificate  for  route 
as  to  extend  segment  3  thereof 


from  1  he  present  terminal  point  Denver, 
Colo.,  to  the  new  terminal  point  Min- 
neapolis/St. Paul,  Minn.' 

We  tentatively  find  and  conclude  as 
follow^:  Western  is  the  only  carrier  au- 
thoriz!d  to  provide  direct  service  be- 
tween Minneapolis/St.  Paul  and  Phoe- 
nix/Sun Diego.  In  the  Service  to  Phoenix 
Case,'  Western  was  awarded  a  Denver- 
Phoerix-San  Diego  segment.  By  tacking 
with  i  B  previous  Denver-Twin  Cities  au- 
thorit  7  Western  was  thus  able  to  provide 
single  plane  ser\'ice  in  the  markets  in 
question  here.  A  condition  was  Imposed 
upon  he  award  which  required  a  stop  at 
Phoer  ix  on  all  Denver-San  Diego  fiights. 
This  condition,  in  combination  with  the 
required  stop  at  the  segment  junction 
point,  now  precludes  nonstop  service  for 
the  substantial  traffic  in  the  markets  in 
issue.  For  the  year  ended  September  30, 
1967.  here  were  105  passengers  per  day 
between  the  Twin  Cities  and  Phoenix 
aua  9i>  per  day  between  the  Twin  Cities 
and  S  m  Diego.  These  markets  are  grow- 
ing ra  pidly  and  should  continue  to  do  so 
with  the  stimulation  provided  by  im- 
proved service.  Western's  service  pro- 
posal will  produce  substantial  time  sav- 
ings f  >r  travel  in  each  market,  and  there 
will  b;  no  diminution  In  existing  Phoe- 
nix Si  in  Diego-Denver  services.  It  is 
clear  hat  present  and  anticipated  trafBc 
volumes  warrant  a  nonstop  authoriza- 
tion ill  each  of  the  markets  in  question. 

Furthermore,  Western  is  the  only  car- 
rier authorized  to  provide  direct  service 
in  th<  markets  in  question.  It  now  car- 
ries 9(  percent  of  the  traffic  in  each  mar- 
ket. 1'his  degree  of  market  dominance 
mean;  that  the  grant  of  nonstop  au- 
thority to  Western  will  not  divert  a  sig- 
nifica  It  volume  of  traffic  from  any  other 
carri^.  In  this  connection  we  note  that 
no  caiTier  filed  an  objection  to  Western's 
exemi  )tion  application. 

Int  (rested  persons  will  be  given  20 
days  following  service  of  the  order  to 
show  cause  why  the  tentative  findings 
and  conclusions  set  forth  herein  should 
not  b?  made  final.  We  expect  such  per- 
sons (o  direct  their  objections,  if  any,  to 
specific  markets  and  to  support  such  ob- 
jectiois  with  detailed  answers,  specif- 
ically setting  forth  the  tentative  findings 
and  (onscluslons  to  which  objection  is 
taken  Such  objections  should  be  accom- 
paniel  by  argument  of  fact  or  law  and 
shouL  1  be  supported  by  legal  precedent  or 
detailed  economic  analysis.  If  an  evi- 
dentiiiry  hearing  is  requested,  the  ob- 
ject3i  should  state  in  detail  why  such 
a  he!  ring  is  considered  necessary  and 
what  relevant  and  material  facts  he 
would   expect  to  establish  through  such 


a  hearing.  General,  vague,  or  unsupported 
objections  will  not  be  entertained. 
Accordingly,  it  is  ordered.  That:- 

1.  All  Interested  persons  are  directed 
to  show  cause  why  the  Board  should  not 
Issue  an  order  making  final  the  tentative 
findings  and  conclusions  stated  herein 
and  amending  Western's  certificate  of 
public  convenience  and  necessity  for 
route  35  so  as  to  (a)  extend  segment  3 
thereof  from  Denver,  Colo.,  to  the  new 
terminal  point  Minneapolis-St.  Paul, 
Minn.,  and  (b)  add  the  words  "or 
Minneapolis-St.  Paul,  Minn."  at  the  end 
of  condition  (8)  thereof; 

2.  Any  iiiterested  persons  having  ob- 
jection to  the  issuance  of  an  order  mak- 
ing final  the  proposed  findings,  con- 
clusions, and  certificate  amendments 
set  forth  herein  shall,  within  20  days 
after  service  of  a  copy  of  this  order,  file 
with  the  Board  and  serve  upon  all  per- 
sons made  parties  to  this  proceeding  a 
statement  of  objections  together  with  a 
summary  of  testimony,  statistical  data, 
and  other  evidence  expected  to  be  relied 
upon  to  support  the  stated  objection;  ' 

3.  If  timely  and  properly  supported 
objections  are  filed,  full  consideration 
will  be  accorded  the  matters  or  Issues 
raised  by  the  objections  before  further 
action  Is  taken  by  the  Board ; 

4.  In  the  event  no  objections  are  filed, 
all  further  procedural  steps  will  be 
deemed  to  have  been  waived,  and  the  case 
will  be  submitted  to  the  Board  for  final 
action ; 

5.  The  application  of  Western  Air 
Lines,  Inc.,  in  Docket  19912,  be  and  it 
hereby  is  deferred;  and 

6.  A  copy  of  this  order  shall  be  served 
upon  Western  Air  Lines,  Inc.,  the  lAin- 
neapolis-St.  Paul  Airports  Commission, 
the  San  Diego  Parties,  the  city  of 
Phoenix,  Ariz.,  and  the  city  of  Denver, 
Colo. 

This  order  will  be  published  in  the 

Federal  Register. 

By  the  Civil  Aeronautics  Board. 

[seal]  Harold  R.  Sanderson, 

Secretary. 

[TJl.   Doc.    6&-12970;    Piled,    Oct.   23,    1968; 
8:49  a.m.] 


'Slice  ttals  extension  of  segment  3  wlU 
permi  ,  overflight  of  Denver,  Ck)lo.,  there  Is 
no  need  to  amend  condition  (6)  of  Western's 
certificate  which  requires  a  stop  at  Phoenix 
for  all  flights  serving  both  San  Diego  and 
DenvA'.  To  preserve  the  status  quo  with 
respeot  to  Western's  Los  Angeles-Pboenix- 
Twln  pities  authority,  we  will  add  the  words 
"or  U|nQeapolls/St.  Paul.  ICinn."  at  th«  end 
of  con(ditlon  (8)  of  Its  certificate. 

•25  CAB  647  (1957). 


[Docket  No.  16136  etc.] 

CENTRAL  ROUTE  81    CASE 

Notice  of  Oral  Argument 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Federal  Aviation 
Act  of  1958,  as  amended,  that  oral  argu- 
ment In  the  above-entitled  matter  is  as- 
signed to  be  held  on  November  13,  1968, 
at  10  a.m.  (e.s.t.)  in  Room  1027,  Univer- 
sal Building,  1825  Connecticut  Avenue 
NW..  Washington,  D.C..  before  the 
Board. 


<  All  motions  and/or  petitions  for  recon- 
sideration sbaU  be  flied  within  the  period 
allowed  for  filing  objections  and  no  further 
such  motions,  requests,  or  petitions  for  recon- 
sideration of  this  order  wlU  b«  entertained. 


Dated  at  Washington,  D.C.,  October 
17, 1968. 

[seal]  Thomas  L.  Wrenn, 

Chief  Examiner. 

|F.R    Doc.    68-12971:    Filed,   Oct.   23,    1968; 
8:49  a.m.| 


(Docket  No.  195571 

ROYALAIR  LTD. 
Notice  of  Hearing 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act 
of  1958,  as  amended,  that  a  hearing  on 
the  above-entitled  application,  which 
was  indefinitely  postponed,  is  reassigned 
to  be  held  on  October  25,  1968,  at  10  a.m., 
e.d.s.t.,  In  Room  701,  Universal  Building, 
1825  Connecticut  Avenue  NW.,  Washing- 
ton, D.C.,  before  the  undersigned 
examiner. 

Dated  at  Washington,  D.C.,  October 
18.  1968. 

[seal]        Joseph  L.  Fitzmaurice, 
Hearing  Examiner, 

|PJl.    Doc.    68-12972;    Piled.    Oct.    23,    1968; 
8:49  ajn.] 


(Docket  No,  20357) 

SOCIETE  ANONYME  BELGE  D'EX- 
PLOITATION  DE  LA  NAVIGATION 
AERIENNE  (SABENA) 

Notice  of  Prehearing  Conference 

Application  for  amendment  of  its  for- 
eign air  carrier  permit  under  section  402 
(b)  of  the  Federal  Aviation  Act  of  1958, 
as  amended,  so  as  to  authorize:  "(a) 
Stop-over  rights  at  Anchorage,  Alaska, 
for  passengers  and  their  accompanied 
baggage  on  scheduled  fiights  between 
Brussels,  Belgium,  and  Tokyo,  Japan;  (b) 
foreign  air  transportation  of  passengers, 
property,  and  mail  between  Brussels,  Bel- 
gium, and  Anchorage,  Alaska;  and  (c) 
combining  on  the  same  aircraft  of  pas- 
sengers moving  between  Brussels,  Bel- 
gium, and  Tokyo,  Japan,  with  passengers, 
property,  and  mail  moving  between  Brus- 
sels, Belgium,  and  Anchorage,  Alaska." 

Notice  is  hereby  given  that  a  prehear- 
ing conference  in  the  above-entitled  mat- 
ter is  assigned  to  be  held  on  November  4, 
1968,  at'  10  a.m.,  e.s.t.  in  Room  1027,  Uni- 
versal Building,  1825  Connecticut  Avenue 
NW.,  Washington,  D.C.,  before  Examiner 
William  J.  Madden. 

Dated  at  Washington,  D.C.,  October  18, 
1968. 

[seal]  Thomas  L.  Wrenn, 

Chief  Examiner. 

|P.R.   Doc.    68-12973;    Filed.   Oct.   23,    1968; 
8.49  ajn.] 
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NOTICES 

FEDERAL  COMMUNICATIONS 
COMMISSION 

fDocket  No.  18362;  PCC  68-10341 

CAMEL  CO. 

Order  Designating  Application  for 
Hearing  on  Stated  Issues 

In  re  application  of  Camel  Co.,  Ken- 
edy-Karnes City,  Tex.,  Requests:  94.3 
mcs.  No.  232;  3  kw;  259.5  feet.  Docket  No. 
18362,  PUe  No.  BPH-6158,  for  construc- 
tion permit. 

1.  The  Commission  has  under  consid- 
eration the  above  captioned  and  de- 
scribed application. 

2.  Applicant  has  already  obtained 
dual-city  designation  for  its  companion 
AM  station,  and  it  requests  similar  treat- 
ment for  the  proposed  FM  station.  Appli- 
cant's justification  is  the  inability  of  a 
station  to  survive  in  the  area  without  be- 
ing licensed  to  both  of  these  communi- 
ties. From  its  earlier  experience  with  a 
losing  operation  being  licensed  to  only 
one  community  and  on  the  basis  of  its 
experience  since  then,  applicant  con- 
tends that  dual-city  designation  is  in- 
dispensible.  This  it  principally  attributes 
to  the  fierce  competition  between  these 
small  towns  and  the  refusal  of  adver- 
tisers to  utilize  a  station  not  licensed  to 
their  own  town.  TTiis,  we  believe,  is  ade- 
quate to  justify  dual-city  designation  if 
the  application  is  granted. 

3.  Applicant's  stoclcholders  also  con- 
trol the  licensee  of  station  KEEZ(FM), 
San  Antonio,  Tex.  Because  of  their  prox- 
imity, that  station  could  not  increase  its 
facilities  beyond  100  kw  at  500  feet  with- 
out causing  1  mv/m  overlap  in  contra- 
vention of  §  73.240(a)  (1)  of  the  Commis- 
sion's rules.  In  this  cormection  it  should 
be  noted  that  there  are  three  television 
towers  in  the  area,  which  if  used  by 
KEEZ(FM),  would  provide  a  height 
above  average  terrain  up  to  1,400  feet. 
Because  of  this  situation  the  Commission 
is  of  the  view  that  a  question  of  307(b) 
efflclence  is  raised,  particularly  since 
much  of  the  area  it  otherwise  would 
serve  is  without  1  mv/m  FM  service. 

4.  Except  as  indicated  below,  the  ap- 
plicant is  qualified  to  construct  and  op- 
erate as  proposed.  However,  because  of 
the  matters  discussed  above,  the  Com- 
mission is  unable  to  make  the  statutory 
finding  that  a  grant  of  the  application 
would  serve  the  public  interest,  conven- 
ience and  necessity,  and  is  of  the  opinion 
that  the  application  must  be  designated 
for  hearing  on  the  issues  set  forth  below. 

5.  It  is  ordered,  That,  pursuant  to  sec- 
tion 309(e)  of  the  Communications  Act 
of  1934,  as  amended,  the  application  is 
designated  for  hearing,  at  a  time  and 
place  to  be  specified  in  a  subsequent  or- 
der, upon  the  following  issues: 

1.  To  determine  the  extent  to  which 
duopoly  considerations  would  preclude 
future  expansion  of  Station  KEEZ(FM) 
and  in  light  of  the  evidence  adduced  In 
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response  to  this  question,  whether  this 
proposal  represents  an  efficient  use  of 
the  channel  within  the  meaning  of  sec- 
tion 307(b)  of  the  Communications  Act 
of  1934,  as  amended. 

2.  To  determine,  in  the  light  of  the 
evidence  adduced  pursuant  to  the  fore- 
going issue,  whether  a  grant  of  the  ap- 
plication would  serve  the  public  interest, 
convenience,  and  necessity. 

6.  It  is  further  ordered.  That  to  avail 
itself  of  the  opportunity  to  be  heard, 
the  applicant,  pursuant  to  §  1.221(c)  of 
the  Commission's  rules,  in  person  or  by 
attorney  shall,  within  twenty  (20)  days 
of  the  mailing  of  this  order,  file  with 
the  Commission  in  triplicate,  a  written 
appearance  stating  an  intention  to  ap- 
pear on  the  date  fixed  for  the  hearing 
and  present  evidence  on  the  issues  speci- 
fied In  this  order. 

1.  It  is  further  ordered,  That  the  ap- 
plicant herein  shall,  pursuant  to  section 
'311(a)(2)  of  the  Communications  Act 
of  1934,  as  amended,  and  §  1.594  of  the 
Commission's  rules,  give  notice  of  the 
hearing,  within  the  time  and  in  the 
manner  prescribed  in  such  rule,  and 
shall  advise  the  Commission  of  the  pub- 
lication of  such  notice  as  required  by 
§  1.594(g)  of  the  rules. 

Adopted:  October  16,  1968. 

Released:  October  21,  1968. 

Federal  Cobocunications 
Commission,* 
[seal]        Ben  F.  Waple, 

Secretary. 

[FJl.   Doc.   68-12974;    Filed,    Oct.   23,    1968; 
8:49  a.m.] 


[Docket  Nos.  18358—18359:  PCC  68-1032] 

HEART  OF  THE  BLACK  HILLS 
STATIONS 

Memorandum  Opinion  and  Order 
Designating  Applications  for  Con- 
solidated Hearing  on  Stated  Issues 

In  re  applications  of  Eli  and  Harry 
Daniels,  doing  business  as  the  Heart  of 
the  Black  Hills  Stations,  Docket  No. 
18358,  File  No.  BRCT-410,  for  renewal  of 
license  of  Station  KRSD-TV.  Rapid  City, 
S.  Dak.  Eli  and  Harry  Daniels,  doing 
business  as  the  Heart  of  the  Black  Hills 
Stations,  Docket  No.  18359,  FUe  No. 
BRCT-564,  for  renewal  of  license  of  sta- 
tion KDSJ-TV.  Lead,  S.  Dak. 

1.  The  Commission  has  before  it  the 
KRSD-TV  and  the  KDSJ-TV  renewal 
applications  filed  in  Decemjaer  1967  by 
Eli  and  Harry  Daniels  doing  business  as 
The  Heart  of  the  Black  HUls-  Stations. 
In  both  cases,  action  on  the  renewal  ap- 
plications was  deferred  on  April  1,  1968, 
because  of  the  problems  set  forth  below. 
We  also  have  before  us  Official  Notices 
of  Violation  dated  September  27,  1966, 
and  October  24,  1967,  concerning  Station 


^  Chairman  Hyde  absent. 
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KRSD-TV,  and  Official  Notices  of  Viola- 
tion dated  September  27,  196«  (corrected 
copy  dated  Nov.  4.  1966)  and  October  24, 
1967,  concerning  Station  KDSJ-TV;  the 
licensees'  resjxjnses  thereto  and  related 
documents. 

2.  KRSD-TV,  Rapid  City,  S.  Dak.  The 
most  recent  inspections  of  KRSD-TV  oc- 
curred on  September  14.  1966.  and  Octo- 
ber 3.  1967.  Prior  to  both  of  these  inspec- 
tions, off -the- air  measurements  and  sig- 
nal analysis  observations  were  made  by 
the  Central  TV  Mobile  Monitoring  Unit. 
The  inspection  of  September  14,  1966, 
disclosed  eight  serious  violations,  includ- 
ing unauthorized  operation  with  the 
substitute  aural  exciter  in  the  aural 
transmitter  (§  73.639(b)  (6i ) :  unau- 
thorized operation  with  visual  output 
power  less  than  80  percent  of  that  au- 
thorized (J  73.689'b)  (3) ) :  required 
maintenance  log  not  maintained  '§  73- 
669(a) ) ;  failure  to  have  records  available 
showing  Inspection  of  tower  lights  and 
controls,  showing  calibration  of  the  visual 
aind  aural  power  meters,  or  showing  that 
the  monthly  frequency  measurements 
had  been  made;  and  the  aural  transmit- 
ter output  power  was  in  excess  of  110 
percent  of  authorized  power. 

3.  The  KRSI>-TV  monitoring  of  Sep- 
tember 14,  1966.  disclosed  six  serious 
violations  Including  excessive  visiial  to 
aural  frequency  separation  (5  73.668 
<b) ) ;  failure  to  maintain  reference  white 
and  set-up  levels  within  prescribed  levels 
(5  73.682(a)  (13)  and  (17));  aural 
radiated  power  maintained  at  equal  level 
with  visual  radiated  power  (§  73.683(a) 
(15));  large  variations  when  full  sweep 
applied  to  visual  transmitter  (§73.687 
(aH2));  and  color  burst  amplitude 
measured  at  not  more  than  20  percent 
of  synchronizing  level.  The  licensee  pro- 
vided acceptable  responses  or  explana- 
tions for  three  of  the  14  listed  violations. 
As  to  the  other  11  violations,  the  replies 
either  did  not  explain  the  reason  for  the 
dereliction,  did  not  Indicate  what  reme- 
dial measures -had  been  adopted,  or  did 
not  state  what  types  of  action  would  be 
taken  to  meet  the  Commission's  require- 
ments. 

4.  At  the  October  3,  1967  inspection  of 
Station  KRSD-TV.  11  violations  were 
noted,  including  failure  to  replace  burned 
out  tower  lights  as  soon  as  practicable 
(beacon  was  out  at  least  24  days)  and 
quarterly  inspection  of  tower  lighting  ap- 
paratus not  logged;  maintenance  logs 
not  maintained;  monthly  frequency 
measixrements  not  logged;  virtually  no 
entries  to  indicate  that  transmitter 
maintenance  was  performed;  aural  and 
visual  power  not  maintained  within 
proper  ranges;  wiring  and  shielding  not 
In  accordance  with  accepted  standards  of 
good  engineering  practice;  reference- 
white  and  set-up  levels  not  maintained 
within  proper  limits;  color  burst  ampli- 
tude measured  at  only  8  percent  of 
sjmchronizlng  level. 

5.  Of  the  11  violations  during  the  in- 
spection of  October  3.  1967,  only  re- 
sponses to  four  items  have  been  accepted. 
"These  responses  were  submitted  only 
after  a  warning  notice  (FCC  Form  794) 
had  been  mailed  on  November  8,  1967. 


6. 
The 
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NOTICES 

Station  KDSJ-TV.  Lead,  S.  Dak. 
most  recent  inspections  of  KDSJ- 


TV  '?ere  mskde  on  September  16,  1966, 


October  3,  1967.  Immediately  pre- 


cediiig  the  inspections,  this  station  was 
also  bionltored.  The  September  16.  1966, 
insp^tion  discloeed  sev«i  violations  In- 
cluding overpower  operation  of  aural 
transmitter;  failure  to  maintain  a  main- 
tenahce  log;  required  entries  In  operat- 
ing log  not  made;  no  record  available 
sho\4ing  that  calibration  of  visual  and 
aural  power  meters  had  been  made;  no 
records  available  showing  inspection  of 
towM-  lighting  equipment  or  monthly 
frequency  measurements.  The  monitor- 
ing 6f  KDSJ-TV  of  the  same  date  dls- 
closejd  six  items  of  noncompliance :  trans- 
mission of  both  an  upper  and  lower  side- 
band with  spurious  mixtures  present  9 
Mc  $  either  side  of  the  visual  carrier 
frequency;  operation  with  visual  carrier 
freqiiency  beyond  tolerance;  reference 
whitt  and  set-up  levels  not  maintained; 
pealq  to  peak  variation  of  more  than  5 
percent;  horizcoital  synchronizing  pulses 
so  distorted  as  to  be  unmeasurable;  and 
color  burst  measured  less  than  20  percent 
of  synchronizing  level.  None  of  the  re- 
plie^submitted  in  response  to  the  notice 
of  official  violation  and  the  warning  no- 
tice jarislng  from  the  inspection  were 
deeaed  acceptable,  and  only  one  reply  to 
the  Infractions  listed  due  to  the  monitor- 
ing ^as  accepted. 

7. 1  Eighteen  separate  rule  violations 
were!  found  in  the  monitoring  and  In- 
spection of  Station  KDSJ-TV  on  Oc- 
tobei-  3.  1967.  These  violations  included 
failiire  of  station  records  to  reflect  daily 
Insp^lon  of  tower  lighting;  deterior- 
ated! condition  of  tower  painting  impair- 
ing 1  visibility;  according  to  operating 
logs.|  the  obstruction  lights  on  the  tower 
wer0  inoperative  since  April  30,  1967; 
maintenance  log  not  maintained;  num- 
erous periods  of  station  being  shut  down 
app^red  in  the  operating  log  without 
proper  explanation;  monthly  frequency 
measurements  not  logged;  lack  of  setup" 
interval  on  network  programing;  meas- 
lu-erbents  indicated  that  KDSJ-TV  was 
tranEmltting  a  double  sideband  with 
spurious  signals  above  smd  below  visual 
carrier:  transmitter  operated  with  front 
panfling  removed  exposing  high  voltage 
pow^r  supply  to  touch  by  operators;  wir- 
ing ^d  shielding  not  in  accordance  with 
accepted  standards  of  good  engineering 
practice;  color  burst  amplitude  measured 
5  percent  of  synchronizing  level;  and 
emergency  broadcast  receiver  would  not 
trigger  alarm  device.  The  licensees  re- 
plied to  the  notice  of  official  violation 
only  after  they  had  received  a  warning 
(PCC  Form  794).  Only  three  explana- 
tion^ were  acceptable,  leaving  fifteoi 
(15>|  derelictions  unsatisfactorily  ex- 
l^ined. 

8. 1  Many  of  the  same  infractions  ob- 
In  the  1968  Inspection  of  Station 
KR^D-TV  were  found  extant  In  the  1967 
inspection.  The  same  can  be  said  of  Sta- 
tion KDSJ-TV:  six  Identical  violations 
of  tlie  rules  were  found  during  the  1966 
and  1967  inspections.  Five  rule  violations 
wer^  noted  at  both  stations  at  both  1966 


and  1967  inspections.'  Prom  the  forego- 
ing, it  would  appear  that  there  is  a  pat- 
tern of  faulty  technical  performance  by 
the  management  of  these  stations  and 
we  think  it  is  appropriate  to  include  an 
Issue  to  determine  whether  the  licensees 
are  technically  qualified  to  be  licensees 
of  this  Commission  and  whether  their 
representaticaas  in  this  regard  can  be 
relied  upon. 

9.  Because  the  Commission  cannot 
make  the  statutory  finding  that  the  re- 
newal of  the  above-captloned  applica- 
tions would  serve  the  public  interest,  con- 
venience, and  necessity,  and  because  we 
find  a  substantial  and  material  question 
of  fact  remains — whether  the  licensees 
possess  the  technical  qualifications,  re- 
sources and  Intention  to  operate  the 
stations  in  conformity  with  the  law  and 
Commission  regulations — the  applica- 
tions must  be  designated  for  hearing  on 
the  issues  specified  below. 

10.  Therefore,  it  is  ordered.  That  pur- 
suant to  section  309(e)  of  the  Communi- 
cations Act  of  1934,  as  amended,  the 
above-captloned  renewal  applications 
are  designated  for  a  consolidated  hearing 
on  the  following  issues : 

1.  To  determine  the  nature  and  extent 
of  the  violations  of  the  Commission  rules 
and  regulations  by  the  licensees  of  Sta- 
tion KRSD-TV,  Rapid  City,  S.  Dak.,  as 
disclosed  by  Official  Notices  of  Violation 
issued  against  that  station  on  Septem- 
ber 27,  1966,  and  October  24.  1967,  by 
the  station's  responses  thereto,  and  by 
related  documents; 

2.  To  determine  the  nature  and  extent 
of  the  violation  of  Commission  rules  and 
regulations  by  the  licensees  of  Station 
KDSJ-TV,  Lead,  S.  Dak.,  as  disclosed  by 
Official  Notices  of  Violation  issued 
against  that  station  on  September  27, 
196o  (corrected  Nov.  4,  1966),  and  Octo- 
ber 24,  1967.  by  the  station's  responses 
thereto  and  by  related  docim:ients; 

3.  To  determine  whether  the  licensees' 
management  and  operation  of  Stations 
KRSD-TV  and  KDSJ-TV  was  so  negli- 
gent, careless,  or  inept,  or  evidences  such 
disregard  for  the  Commission's  rules  and 
regvilations,  that  they  cannot  be  relied 
upon  to  fulfill  the  responsibilities  im- 
posed upon  them;  and 

4.  To  determine,  in  light  of  the  evi- 
dence adduced  under  the  foregoing 
issues,  whether  the  licensees  of  Stations 
KRSD-TV  and  KDSJ-TV  are  qualified  to 
receive  renewals  of  these  licenses  and 
whether  renewal  of  these  licenses  would 
serve  the  public  interest. 

11.  It  is  further  ordered.  That  respect- 
ing Issues  No.  1  through  3  above,  the 
Initial  burden  of  coming  forward  with 


'  The  following  Infractions  were  found  at 
botb  stations  at  both  inspections: 

a.  Section  73.660(a) — Maintenance  log  not 
maintained. 

b.  Section  73.672(a)  (3)  (11)— No  records 
avaUable  showing  monthly  frequency  checks. 

c.  Section  73  682(a)  (13)  and  (17)— Refer- 
ence white  and  aet-up  level  not  properly 
maintained. 

d.  Section  73.687(a)(2) — Visual  transmit- 
ter response  does  not  meet  requirements. 

e.  Section  73.699 — Color  burst  amplitude 
measured  at  only  fraction  of  correct  syn- 
chronizing level. 


the  introduction  of  evidence  shall  be  on 
the  Broadcast  Bureau. 

12.  It  is  further  ordered.  That  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  licensees,  pursusuit  to  §  1.221 
of  the  Commission's  rules  and  regula- 
tions, in  person  or  by  attorney,  shall 
within  twenty  (20)  days  of  the  mailing 
of  this  order,  file  with  the  Commission, 
in  triplicate,  a  written  app>earance  stat- 
ing an  intent  to  appear  on  the  date  fixed 
for  the  hearing  and  present  evidence  on 
the  issues  specified  in  this  Order. 

13.  It  is  further  ordered.  That  the 
licensees  herein  shall,  pursuant  to  section 
311(a)  (2)  of  the  Communications  Act  of 
1934,  as  amended,  and  §  1.594  of  the 
Commission's  rules  and  regulations,  give 
notice  of  the  hearing  within  the  time 
and  in  the  manner  prescribed  in  such 
rule,  and  shall  advise  the  Commission 
thereof  as  required  by  §  1.594  of  the 
Commission's  rules  and  regulations. 

14.  It  is  further  ordered.  That  the 
Chief  of  the  Broadcast  Bureau  shall  serve 
on  the  licensees  within  ten  (10)  days  of 
the  release  of  this  Order  a  Bill  of  Par- 
ticulars setting  forth  the  facts  on  which 
the  designated  issues  are  based. 

Adopted:  October  16,  1968. 

Released:  October  21,  1968. 

Federal  Commxtoications 
Commission,' 
[seal]        Ben  F.  Waple, 

Secretary. 

(F.R.    Doc.    6&-12975;    Piled,    Oct.    23,    1968; 
8:49  a.m.] 
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RADIO  FREQUENCY  AMPLIFIERS  FOR 
MODULATION  MONITORS  IN 
STANDARD  BROADCAST  AND  FM 
BROADCAST  STATIONS 

Type  Approval 

1.  Paragraph  (a)  of  §  73.56  of  the  Com- 
mission's standard  broadcast  rules,  and 
corresponding  sections  of  the  FM  and 
noncommercial  educational  FM  rules 
(§§  73.253(a)  and  73.553(a)  respectively) 
require  each  broadcasting  station  (with 
the  exception  of  noncommercial  educa- 
tional FM  stations  with  power  of  10  watts 
or  less)  to  have  in  operation,  "either  at 
the  transmitter  or  at  the  place  the  trans- 
mitter is  controlled,  a  modulation  moni- 
tor of  a  type  approved  by  the  Commis- 
sion". 

2.  Paragraph  (d)  of  §  73.56  further  re- 
quires that: 

Each  station  operated  by  remote  control 
shall  continuously,  except  when  other  read- 
ings are  being  taken,  monitor  percent  of 
modulation  or  shall  be  equipped  with  an 
automatic  device  to  limit  percent  of  modula- 
tion on  negative  peaks  to  100. 

While  there  is  no  similar  requirement  in 
the  FM  and  educational  FM  rules,  the 
need  is  generally  recognized  for  continu- 
ous monitoring  of  modulation  levels,  if 
over-modulation  Is  to  be  avoided. 
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3.  While  probably  the  majority  of  AM 
and  FM  stations  operated  by  remote  con- 
trol have  their  modulation  monitors  lo- 
cated at  their  transmitters,  and  feed  the 
monitor  indications  over  telemetry  cir- 
cuits to  the  remote  control  point,  many 
station  licensees  have  chosen  to  locate 
their  monitors  at  remote  control  points, 
and  drive  the  monitors  with  off-the-air 
signals.  Because  the  typical  type  ap- 
proved monitor  is  designed  to  be  coupled 
to  the  transmitter,  and  requires  substan- 
tial RF  power  for  its  proper  operation, 
a  remotely  located  monitor  must  be  used 
in  connection  with  an  RF  amplifier  to 
raise  the  off-the-air  signal  to  a  level 
adequate  for  monitor  operation. 

4.  In  the  usual  instance  where  the 
modulation  monitor  is  located  at  the 
transmitter,  only  the  indications  of  the 
semipeak  meter  are  relayed  to  the  remote 
control  point,  despite  the  fact  that  the 
indications  of  the  peak  flasher  and  the 
carrier  reference  meter  have  an  impor- 
tant bearing  on  proper  transmitter  op- 
eration. Since  the  modulation  percentage 
must  be  almd^  continuously  monitored, 
the  provision  of  tills  function  fully  occu- 
pies a  telemetry  circuit.  The  continuously 
varying  nature  of  the  parameter  makes 
its  translation  to  the  remote  control 
point  by  modern  digital  methods  infeasi- 
ble.  Finally,  the  advent  of  FM  stereo,  and 
the  desirability  of  monitoring  several 
modulation  parameters  more  or  less 
simultaneously  makes  for  a  more  com- 
plicated and  costly  telemetry  system.  If, 
as  is  the  usual  case,  the  indications  are 
transmitted  over  commercial  telephone 
lines,  non-linearities  and  noise  not  under 
the  control  of  the  station  licensee  may 
affect  the  accuracy  and  reliability  of 
indications. 

5.  For  the  above  reasons,  the  Commis- 
sion believes  it  highly  desirable  that  the 
modulation  monitor  be  located  at  the  re- 
mote control  point,  where  all  indications 
of  the  monitor  may  be  directly  observed. 
As  previusly  noted,  when  the  monitor  is 
so  located  it  must  be  fed  by  an  RF  am- 
plifier whose  input  is  an  off-the-air  pick- 
up of  the  transmitted  signal. 

6.  The  accuracy  of  indication  of  a 
monitor  fed  with  an  off-the-air  signal, 
however,  is  critically  dependent  on  the 
design  and  performance  of  the  RF  am- 
plifier associated  with  it.  Despite  this 
fact,  the  Commission  has  not  heretofore 
established  standards  for  such  amplifiers, 
and  probably  the  great  majority  of  the 
amplifiers  used  in  standard  broadcast 
stations  for  this  purpose  are  constructed 
by  engineering  personnel  in  each  station 
in  accordance  with  its  Individual  con- 
ception of  what  constitutes  an  adequate 
design.  A  few  manufacturers  of  FM  mon- 
itoring equipment  offer  amplifiers  for  use 
with  modulation  monitors  in  this  serv- 
ice, which  presumably  may  be  used  at 
least  with  type  approved  modulation 
monitors  which  they  market  without 
performance  compromise.  However,  im- 
der  present  conditions,  any  FM  station 
licensee  may  build  Its  own  amplifier. 

7.  Because  of  the  importance  of  am- 
plifier design  to  proper  monitor  opera- 
tion, we  do  not  believe  that  the  present 
haphazard  situation  should  be  allowed 
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to  continue.  We  are,  therefore,  contem- 
plating the  establishment  of  a  type  ap- 
proval program  for  such  amplifiers. 
However,  before  proposing  definitive  re- 
quirements, we  believe  that  comments 
from  the  Industry  on  a  number  of  perti- 
nent points  would  be  of  assistance  to 
the  Commission.  It  is  the  purpose  of 
this  notice  to  solicit  such  assistance. 

8.  It  appears  to  us  that  the  require- 
ments for  type  approval  of  RF  amplifiers 
should  include  specifications  with  re- 
spect to  the  characteristics  and  features 
listed  below,  but  suggestions  are  re- 
quested as  to  the  desirability  of  includ- 
ing other  items.  It  would  be  compara- 
tively easy  to  specify  the  ideal 
characteristics  for  the  amplifier  in  each 
of  the  performance  areas  listed,  but  such 
characteristics  may  not  be  fully  achiev- 
able in  practice,  and  may  be  incompat- 
ible, one  with  another.  What  then,  is 
sought,  are  the  minimum  specifications 
for  AM  and  FM  amplifiers  of  practical 
design,  which  can  be  used  with  any  type 
approved  monitor  without  significantly 
compromising  the  basic  accuracy  of  the 
monitor  indications  or  producing  adverse 
effects  on  monitoring  and  transmitting 
equipment.  Comments  are  requested 
with  respect  to  the  following,  separately 
for  amplifiers  for  AM,  FM,  and  FM 
stereo : 

(1)  Sensitivity — the  minimum  signal 
necessary  to  produce  the  required  out- 
put, i.e.,  the  output  required  to  drive 
the  least  sensitive  type  approved  modu- 
lation monitor. 

(2)  Width  and  fiatness  of  pass  band. 
Roll  off  characteristics,  if  desirable. 

(3)  Selectivity  and"  susceptibility  to 
cross  modulation. 

(4)  Power  output  capability-permis- 
sible nonlinear  distortion. 

(5)  Suppression  of  radiation;  Isola- 
tion of  input/output. 

(6)  Controls  and  metering. 

( 7 )  Signal  pickup  facilities. 

9.  Our  thinking  concerning  the  prob- 
lems and  considerations  in  each  of  the 
areas  listed  above  are  set  forth  below  in 
an  endeavor  to  channel  the  requested 
comments  and  data  in  a  manner  most 
helpful  to  the  Commission.  ( 1 )  The  sen- 
sitivity of  the  amplifier  should  be  such 
that  it  will  deliver  a  signal  of  adequate 
level  to  the  monitor  when  fed  by  a  simple 
antenna  in  the  lowest  ambient  field  from 
the  controlled  station  likely  to  be  present 
at  a  remote  control  point.  Since  the  re- 
mote control  point  will  usually  be  located 
at  the  main  studio  in  the  city  to  which 
the  station  Is  assigned,  a  minimum  field 
of  2  to  5  mv/m  could  be  relied  upon, 
although  the  special  problem  of  stations 
operating  under  PSA's  sometimes  with 
extremely  low  power,  needs  considera- 
tion. A  requirement  for  greater  sensitiv- 
ity than  is  reasonably  necessary  may 
pose  needlessly  severe  requirements  on 
the  amplifier  with  respect  to  stability 
and  output-Input  isolation. 

10.  (2)  and  (3).  There  is  a  direct  and 
severe  conflict  in  the  amplifier  pass  band 
requirement  for  full  preservation  of  the 
performance  capability  of  the  modula- 
tion monitor,  and  the  necessary  ability 
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of  the  amplifier  to  reject  imdesired  sig- 
nals on  channels  adjacent  to  the  chan- 
nel to  which  the  amplifier  is  tuned.  This 
conflict  is  most  evident  with  respect  to 
AM  amplifier  design,  although  the  prob- 
lem is  by  no  means  absent  in  FM  ampli- 
fiers, especially  those  amplifiers  with 
sufficient  band  width  for  use  with  stereo 
modulation  monitors  (250-300  kilo- 
cycles). 

11.  For  instance,  subparagraph  i4)  of 
!  73.50  of  the  rules — Reqmrements  for 
approval  of  (AMI  modulation  monitors — 
requires,  in  part: 

The  frequency  characteristics  cvirve  shall 
not  depxart  from  a  straight  line  more  than 
i  '/J   db  from  30  to  10.000  cycles. 

It  is  axiomatic  that  if  the  capability  of 
the  monitor  in  this  respect  is  not  to  be 
adversely  affected  in  some  degree,  the 
pass  band  of  an  RF  amplifier  feeding  the 
monitor  must  be  flat  it  10  kilocycles  to 
within  considerably  less  than  :tV2  db. 
An  RF  ampllfler  with  such  a  character- 
istic would  pass  into  the  monitor  signals 
from  stations  on  channels  adjacent  to 
the  desired  signal  essentially  without 
attenuation.  Allocation  practices  for 
standard  broadcast  stations  would  usu- 
ally insure  that  groimdwave  signals  of 
troublesome  strength  would  not  appear 
on  these  adjacent  channels  at  a  remote 
control  point.  However,  skywave  signals 
with  median  strength  of  up  to  a  millivolt 
per  meter  might  be  present  on  these 
channels  at  night,  and  could  create 
serious  deficiencies  in  monitor  perform- 
ance unless  the  remote  control  point 
were  so  located  that  the  signals  inter- 
cepted from  the  controlled  station  were 
extremely  strong.  Such  a  situation  will 
not  always,  or  even  usually,  obtain. 

12.  Since  nearly  all  of  the  sound  en- 
ergy and  the  higher  modulation  peaks  in 
program  material  occijr  at  frequencies 
below  5000  cycles,  it  may  be  possible  to 
considerably  restrict  the  pass  band  of  the 
RF  smiplifier  without  significantly  af- 
fecting the  basic  accuracy  of  monitor 
indications.  We  desire  comment,  sup- 
ported by  measurements,  as  to  the  de- 
gree this  may  be  achieved,  with  appro- 
priate pass  band  and  selectivity  specifi- 
cations, if  a  reasonable  accommodation 
of  the  two  requirements  is  possible.  The 
same  kind  of  trade  off  would  not  seem 
to  be  feasible  in  an  amplifier  for  an  FM 
modulation  monitor.  On  the  other  hand, 
the  main  source  of  Interference  in  such 
amplifiers  appears  to  be  from  strong 
local  signals,  whose  center  frequencies 
are  generally  removed  800  kilocycles  or 
more  from  the  desired  signal.  Here  the 
solution  may  be  a  front  end  design  in- 
sensitive to  cross  modulation,  and  per- 
haps the  incorporation  of  suitable  traps. 
In  any  event,  proposals  for  suitable  per- 
formance specifications  are  requested. 

13.  (4)  Some  type  approved  modula- 
tion monitors  apparently  require  an 
input  of  in  excess  of  1  watt  of  unmodu- 
lated power  for  proper  operation.  The 
least  sensitive  AM  monitor  for  which  we 
have  specifications  would  seem  to  require 
an  amplifier  with  a  peak  instantaneous 
power   capability   of   approximately    14 
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watts  fbr  accurate  reproduction  of  posi- 
tive modulation  peaks  up  to  120  percent. 
Obviously,  nonlinear  distortion  in  the 
amplifier  can  affect  the  accuracy  of  indi- 
cation 6f  the  monitor.  It  also  seems  obvi- 
ous th^t  the  condition  where  the  distor- 
tion in  the  AM  amplifier  might  be 
expected  to  be  greatest — at  the  modula- 
tion peiaks — is  one  at  which  inaccuracy 
of  indication  is  least  tolerable.  Comment 
is  requested  as  to  appropriate  specifica- 
tions for  power  output  of  AM  and  FM 
amplifiers,  and  as  to  permissible  non- 
linear distortion.  Also,  since  the  relation- 
ship of  J  the  conventional  specification  of 
distortion  to  errors  in  a  modulation 
indication  resulting  from  such  distortion 
is  not  I  clear,  consideration  should  be 
given  tp  the  manner  in  which  the  max- 
imiun  pennissible  nonlinearity  should  be 
specifiad,  and  the  methods  by  which  It 
may  be! measured. 

14.  lis  I  An  RF  amplifier  with  the  power 
capabinty  required  to  drive  a  modulation 
monitor,  If  insufficiently  shielded  and 
otherwise  isolated  may  produce  consider- 
able radiation  on  the  fundamental  fre- 
qHencyj  of  the  amplified  signal,  or  on  its 
harmonics.  Also,  the  designer  of  such  an 
ampliflier  may  find  it  desirable  to  employ 
frequency  conversion  to  attain  the  neces- 
sary bind  pass — selectivity  characteris- 
tics, aqd/or  to  Increase  input/output  iso- 
lation, i  In  such  a  case,  local  oscillator 
radiatibn  may  be  a  problem.  The  radia- 
tion restrictions  on  incidental  radiation 
devicea^ln  Part  15  of  the  rules  are  general 
in  nature.  Comment  Is  requested  as  to 
what,  kf  any,  limitations  on  radiation 
from  RF  amplifiers  should  be  made  a 
condition  for  type  approval. 

15.  (»)  It  seems  desirable  that  meter- 
ing be]  required  to  Indicate  the  proper 
centering  of  the  signal  within  the  pass 
band  ^f  the  amplifier,  and  to  indicate 
output!  level.  A  readily  accessible  control 
should!  also  be  provided  for  the  adjust- 
ment df  the  signal  input  to  the  amplifier. 
The  iiicorporation  of  automatic  control 
circuits  might  minimize,  but  probably 
not  eliminate  the  need  for  such  facilities. 
It  may^be  desirable  to  require  AGC  in  the 
AM  aojiplifier  to  minimize  the  need  for 
manual  adjustment  of  the  input  level 
made  fiecessary  by  diurnal  changes  In 
transniitter  power  and/or  the  directional 
radiation  pattern.  It  may  be  desirable  to 
specifM  the  time  constant  for  AGC,  if 
used.  (Comments  are  requested  on  all  of 
the  ab^ve. 

16 
types  ^t  signal  pickup  facilities,  as, 
instan|;e,  the  loop  antenna,  may  have 
"Q's"  i)  high  as  to  limit  the  width  of  the 
band  of  frequencies  passed  on  to  the 
modulfitlon  monitor.  Presumably,  in  an 
RF  aniplifier  designed  for  use  with  a  loop 
antenna,  sideband  attenuation  occurring 
in  the  loop  circuit  may  be  compensated 
for  by  proper  shaping  of  the  response  of 
the  frfequency  selective  circuits  in  the 
amplifier.  It  may  be  desirable  or  neces- 
sary to  type  approve  an  RF  amplifier 
and  Its  antenna  as  a  package,  or,  in  the 
altem|itive,  to  place  specific  limitations 
on  th0  types  of  antennas  which  may  be 


J7)  It  should  be  noted  that  some 
pf  signal  pickup  facilities,  as,  for 


employed     with     type     approved     RF 
amplifiers. 

17.  Frequency  monitors  are  frequently 
located  at  remote  control  points.  While 
some  type  approved  monitors  appear 
sufficiently  sensitive  to  operate  satisfac- 
torily without  amplifiers  at  remote  con- 
trol points  located  where  the  signal  of 
the  controlled  station  is  of  substantial 
strength,  in  other  cases  amplifiers  must 
be  utilized.  We  have  considered  the  ques- 
tion of  the  establishment  of  type  ap- 
proval requirements  for  such  amplifiers, 
but  have  concluded  that  such  action  is 
unnecessary.  It  should  be  possible  to  use 
a  stable,  signal  frequency  amplifier  with 
moderate  gain  and  almost  any  degree  of 
selectivity  found  desirable  to  feed  any 
type  approved  AM  frequency  monitor 
without  derogation  of  its  accuracy  of  in- 
dication. The  design  requirements  for  a 
similar  amplifier  for  FM  frequencies  are 
more  demanding,  but  still  do  not  appear 
to  be  such  as  to  require  the  establish- 
ment of  specifications  by  the  Commission. 

18.  On  the  other  hand,  we  see  no  ob- 
jection to  permitting  an  RF  amplifier 
type  approved  for  use  with  modulation 
monitors  also  to  supply  excitation  to  a 
frequency  monitor,  if  an  output  suitable 
for  this  purpose  Is  provided. 

19.  Parties  proposing  amplifier  specifi- 
cations should  supply  experimental  data 
supporting  these  speciflcations  or  out- 
line the  theoretical  background  on  which 
they  are  based.  Comments  are  requested 
as  to  whether  speciflcations  in  the  areas 
outlined  will  adequately  define  the  es- 
sential characteristics  of  RF  amplifiers, 
or  whether  additional  or  alternative 
charswiteristics  should  be  specified. 

20.  Pursuant  to  applicable  procedures 
set  out  in  §  1.415  of  the  Commission's 
rules,  interested  parties  may  file  com- 
ments on  or  before  January  17,  1969,  and 
reply  comments  on  or  before  February  17. 
1969.  All  relevant  and  timely  comments 
and  reply  comments  will  be  considered 
by  the  Commission  before  final  action  is 
taken  In  this  proceeding.  In  reaching  its 
decision  in  this  proceeding,  the  Commis- 
sion may  also  take  into  account  other 
relevant  Information  before  it.  In  addi- 
tion to  the  specific  comments  invited  by 
this  Notice. 

21.  In  accordance  with  the  provisions 
of  i  1.419  of  the  rules,  an  original  and 
14  copies  of  all  comments,  replies,  plead- 
ings, briefs,  and  other  documents  shall 
be  furnished  to  the  Commission. 

22.  Authority  for  the  Institution  of  this 
proceeding  is  found  In  section  403 
of  the  Communications  Act  of  1934,  as 
amended. 

Adopted:  October  16,  1968. 

Released:  October  21,  1968. 

Federal  Cohicunications 
Commission,' 
[seal]         Ben  F.  Waple, 

Secretary. 

(PJt.    Doc.    68-12976;    Piled,    Oct.   23,    1968; 
8:49  aju.] 
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'  Chairman  Hyde  absent. 


[Report  410] 

COMMON  CARRIER  SERVICES 
INFORMATION  ' 

Domestic   Public   Radio   Services  Ap- 
plications Accepted  for  Filing  ^ 

October  21,  1968. 

Pursuant  to  |§  1.227(b)  (3)  and  21.26 
(b)  of  the  Commission's  rules,  an  appli- 
cation, in  order  to  be  considered  with  smy 
domestic  public  radio  services  application 
appearing  on  the  attached  list,  must  be 
substantially  complete  and  tendered  for 
filing  by  whichever  date  Is  earlier:  (a) 
The  close  of  business  1  business  day  pre- 
ceding the  day  on  which  the  Commission 
takes  action  on  the  previously  filed  ap- 
plication; or  (b)  within  60  days  after  the 
date  of  the  public  notice  listing  the  first 
prior  filed  application  (with  which  sub- 
sequent applications  are  in  conflict)  as 
having  been  accepted  for  filing.  An  appli- 
cation which  is  subsequently  amended  by 
a  major  change  will  be  considered  to  be 
a  newly  filed  application.  It  is  to  be  noted 
that  the  cutoff  dates  are  set  forth  in  the 
alternative — applications  will  be  en- 
titled to  consideration  with  those  listed 
in  the  appendix  if  filed  by  the  end  of  the 
60 -day  period,  only  If  the  Commission 
has  not  acted  upon  the  application  by 
that  time  pursuant  to  the  first  alterna- 
tive earlier  date.  The  mutual  exclusivity 
rights  of  a  new  application  are  governed 
by  the  earliest  action  with  respect  to  any 
one  of  the  earlier  filed  c<Mifllctlng  appli- 
cations. 

The  attention  of  any  party  in  interest 
desiring  to  file  pleadings  pursuant  to 
section  309  of  the  Communications  Act 
of  1934,  as  amended,  concerning  any 
domestic  public  radio  services  application 
accepted  for  filing,  is  directed  to  §  21.27 
of  the  Commission's  rules  for  provisions 
governing  the  time  for  filing  and  other 
requirements  relating  to  such  pleadings. 
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[seal] 


Federal  Communications 

coboossion, 
Ben  F.  Waple, 

Secretary. 


>  All  applications  listed  in  the  appendix 
are  subject  to  further  consideration  and  re- 
view and  may  be  returned  and/or  dismissed 
If  not  found  to  be  In  accordance  with  the 
Commission's  rules,  regulations,  and  other 
requirements. 

•The  above  alternative  cutoff  rules  apply 
to  those  applications  listed  in  the  appendix 
as  having  been  accepted  in  Domestic  Public 
Land  Mobile  Kadlo,  Rural  Radio,  Point-to- 
Polnt  Microwave  Radio,  and  Local  Television 
Transmission  Services  (Part  21  of  the  rules) , 


Apfsndix 

Applications  Acceptxd  fob  Fuxno 

doifsnrc  pitblic  land  mobilx  radio  sekvice 

File  No.,  applicant,  call  sign,  and  nature  of  application 

2133-C2-P-69 — Radio  Mobile  Phones,  Inc.;  (KKG412);  CJ>.  to  replace  the  base  transmitter 

operating  on  frequency  464.20  MHz  at  location  No.  1 :  Southland  Life  Building,  Live  Oak, 

Olive,  Bryant,  and  Pearl  Streets,  Dallas,  Tex. 
2134-C2-P-69 — Orange   County   Radiotelephone   Service,   Inc.;    (KMB304):    C.P.   to   replace 

base  transmitter  operating  on  152.21  MHz  at  location  No.  1 :  702  West  F^fth  Street,  Santa 

Ana,  Calif.,  and  replace  base  transmitters  operating  on  152.12,  152.21,  and  454.35  MHz  at 

location  No.  2:  Panorama  Point,  El  Modeno,  Calif.,  also  change  the  antenna  system  at  both 

locations. 
2135-C2-TC-69 — Mobllfone  Radio  System;    (KEA254);   Consent  to  transfer  of  control  from 

Benjamin  Cutler,  transferor,  to :  Morton  Levy,  transferee. 
2136-C2-TC-69 — Mobllfone  Radio  System;   (KEA254) ;  Consent  to  transfer  of  control  from 

Morton  Levy,  transferor,  to:   Affiliated  Telephone  Answering  Service,  Inc.,  and  Queens 

Telephone  Secretary,  Inc.,  transferees. 
2137-C2-P-69 — The  f'aclflc  Telephone  and  Telegraph  Co.;    (New);   C.P.  for  a  new  two-way 

station  to  be  locat|d  at  Antelope  Mountain,  6  miles  west-southwest  of  Grenada,  Calif., 

to  operate  on  base  fi'equency  152.69  MHz. 
2138-C2-P-69 — Radio  Communications  Corp.;   (New);  CJ".  for  a  new  two-way  station  to  be 

located  at  the  corner  of  Main  Street  and  North  Stolp  Avenue,  Aurora,  m.,  to  operate  on 

base  frequency  454.125  MHz. 
2139-C2-P-69 — The  Medical-Dental  Bureau,  Inc.;   (New);  C.P.  for  a  new  one-way  station  to 

be  located  on  Mabel  Street,  Youngstown,  Ohio,  to  operate  on  base  frequency  158.70  MHz. 
2149-C2-MP-69 — AAA  Telephone  Answering  Service  and  Medical  Exchange,  Inc.;  (KLB781); 

Modification  of  CJ*.  to  change  antenna  system  and  replace  transmitter  for  base  frequency 

152.09  MHz  at  location  No.  2:  East  of  River  Road,  6  miles  southwest  of  Baton  Rouge,  La. 
2141-C2-P-69 — Answer  Iowa,  Inc.;   (New);  CJ.  for  a  new  two-way  station  to  be  located  1 

mile  east  of  Sioux  City,  Iowa,  to  operate  on  base  frequency  15221  MHz. 
2142-C2-P-«9 — Mobile  Radio  System  of  Ventura,  Inc.;  (New) ;  C.P.  for  a  new  one-way  station 

to  be  located  at  Willis  Canyon  Peak,  north  of  Foothill  and  Day  Road,  Ventura,  Calif.,  to 

operate  on  base  frequency  152.24  MHz. 
2150-C2-P-69 — Morris  Communications,  Inc.;   (KPL904);  C.P.  to  relocate  two-way  facilities 

operating   on    base    frequency    152.18    MHz   to    800    North    Pant   Street,    Anderson,    S.C. 
2161-C2-P-69 — Radio  Communications  Corp.;  (New) ;  C.P.  for  a  new  one-way  station  to  be 

located  at  the  corner  of  Main  Street  and  North  Stolp  Avenue,  Aurora,  111.,  to  operate  on 

base  frequency  158.70  MHz. 
2140-C2-P-69 — Mobile  Radio  System  of  San  Jose,  Inc.;  (New) ;  C.P.  for  a  new  one-way  station 

to  operate  on  frequency  158.70  IifHz  at  location  No.  1 :  777  North  First  Street,  San  Joee, 

Calif.,  and  location  No.  2 :  Mount  Loma  Prleta,  Calif. 
2169-C2-P-69 — Addison  Home  Telephone  Co.;   (New);  CP.  for  a  new  two-way  station  to  be 

located  at  Sullivan  Road,  0.1  mile  north  of  intersection  of  Le  Munyan  Road,  Tuscarora, 

N.T.,  to  operate  on  base  frequency  152.69  MHz. 
217&-C2-AL-69 — Anserphone  of  Kansas  City,  Inc.;    (KAF245);   Consent  to  assignment  of 

license  from  Anserphone  of  E:ansas  City,  Inc.,  assignor,  to:  Alrslgnal  International,  Inc., 

assignee. 

CORRECTION 

2116-C2-P-69 — Central  Mobile  Radio  Phone  Service;  (KQD599);  Correct  entry  to  read:  CJ». 
to  change  location  from  3615  Olenmore  Avenue,  Cincinnati,  Ohio,  to  2200  Victory  Parkway, 
Cincinnati,  Ohio,  operating  on  152.12  and  152.15  MHz  also  change  antenna  for  base 
frequency  152.15  MHz.  All  other  particulars  same  as  reported  on  public  notice  dated 
Oct.  14,  1968,  Report  No.  409. 

RtrRAL    RADIO    SERVICR 

2109-C1-P-69 — Southern  Bell  Telephone  and  Telegraph  Co.;  (New);  CP.  for  a  new  rural 
subscriber  station.  Subscriber:  Residence  of  Arthur  Graves.  Location:  Oesabaw  Island, 
approximately  16  miles  south  of  Savannah,  Oa.  Frequency:  157.89  MHz  communicating 
with  Station  KIF665,  Savannah,  Oa. 

ailO-Cl-P-69 — Southern  Bell  Telephone  and  Telegraph  Co.;  (KIN91);  CP.  to  replace  trans- 
mitter operating  on  frequency  157.89  MHz  communicating  with  Station  KIF655,  Savannah, 
Ga.  Subscriber:  Residence  of  Wm.  F.  Torrey.  Location:  Oesabaw  Island,  off  the  Georgia 
Coast,  15  miles  south  of  Savannah,  Ga. 

2123-Cl-AL-(8)-69 — Bruce  Graham;  Consent  to  assignment  of  license  from  Bruce  Graham, 
assignor  to:  Jim  Mayfleld,  assignee.  Stations:  KZA22  Harding  County,  N.  Mex.  KZA24 
Union  County,  N.  Mex.  KZA26  Union  County,  N.  Mex.  KZA27  Harding  County,  N.  Mex. 
KZA28  Union  County,  N.  Mex.  KZA29  Union  County,  N.  Mex.  KZA30  Union  County,  N.  Mex. 
KKB34  Temporary-Fixed. 

2124-Cl-ML-e9 — Bruce  Graham;  (KKB34);  Modification  of  Ucense  to  delete  Station 
KLB689  as  a  point  of  communication.  All  other  terms  of  the  existing  license  to  remain  the 
same. 

Renewals  of  Licensee  expiring  November  1,  1968.  TERM:  November  1,  1968  to  November  1, 
1973. 
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FEDERAL  MARITIME  COMMISSION 

AMERICAN   MAIL   LINE,   LTD.,   ETC. 

Notice  of  Agreement  Filed  for 
Approval 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act.  1916,  as 
amended  (39  Stat.  733.  75  Stat.  763;  46 
use.  814 >. 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission.  1321  H  Street  NW., 
Room  609;  or  may  inspect  agreement  at 
the  offices  of  the  District  Managers,  New 
York,  NY.,  New  Orleans.  La.,  and  San 
Francisco.  Calif.  Comments  with  refer- 
ence to  an  agreement  including  a  request 
for  hearing,  if  desired,  may  be  submitted 
to  the  Secretary,  Federal  Maritime  Com- 
mission. Washington,  DC.  20573.  with- 
in 20  days  after  publication  of  this  no- 
tice in  the  Federal  Register.  A  copy  of 
any  such  statement  should  also  be  for- 
warded to  the  party  filing  the  agreement 
(as  indicated  hereinafter)  and  the  com- 
ments should  indicate  that  this  has  been 
done. 

American  Mail  Line,  Ltd.,  American 
President  Lines.  Ltd.,  and  Pacific  Far 
East  Line.  Inc. 

Notice  of  agreement  filed  for  approval 
by: 

Mr.  George  D.  Wick.  Jr..  Assistant  General 
Counsel.  American  President  Lines.  601 
California  Street.  San  Francisco,  Calif. 
94108. 

Agreement  8485-C-4  modifies  Agree- 
ment 8485-C  between  American  Mail 
Line,  Ltd..  American  President  Lines. 
Ltd..  and  Pacific  Far  East  Line,  Inc.,  un- 
der which  there  has  been  established  an 
independent  corporation.  Consolidated 
Marine,  Inc..  for  the  performance  of  (1) 
husbanding  services.  <2)  purchasing 
services,  and  (3>  Joint  data  processing 
services  for  the  three  lines.  The  purpose 
of  the  modification  is  to  enlarge  the  func- 
tions of  Consolidated  Marine.  Inc.,  to 
include  the  operation  of  "an  equipment 
pool  to  provide  containers,  chassis,  and 
any  other  related  equipment,  facilities 
and  services  for  the  three  companies" 
under  the  terms  of  a  standard  contract 
to  be  executed  by  each  of  the  individual 
lines  and  the  corporation.  Consolidated 
Marine.  Inc. 

Dated:  Oct<*er  18,  1968. 
By   order   of    the    Federal    Maritime 
Commission. 

Thomas  Lisi, 
Secretary. 

IF.R.   Doc.   68-12955:    Piled.   Oct.   23.    1968; 
8:47  am.] 
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AMERICAN    PRESIDENT    LINES,    LTD. 
AND    TRANS-PACIFIC    STEAMSHIP 
AGENCIES,   LTD. 
Notice  of  Agreement  Filed  for 
Approval 
Notice  is  hereby  given  that  the  follow- 
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FEDERAL  REGISTER, 


Agreement    9752,    between    American 
.  Lines,  Ltd.,  and  Trans-Pacific 
ip  Agencies,  Ltd.,  a  subsidiary 
American  Mail  Line,  Ltd.,  provides  for 
api  ointment  by  American  President 
l^td..  of  Trans- Pacific  Steamship 
,  Ltd..  to  act  as  its  freight  agent 
and  the  Western  Canadian 
for  the  purposes  of  soliciting 
bo|oking  commercial  cargo,  issuing 
lading    and   collecting   freight 
in  connection  with  said  cargo  in 
with  the  terms  and  conditions 
set  forth  in  the  Agreement. 


October  18, 1968. 
of  the  Federal  Maritime  Com- 


Thomas  List, 
Secretary. 

68-12956:    Piled,    Oct.    23,    1968; 
8:47  a.m.] 


EVAN$   PRODUaS   CO.   AND    RETLA 
STEAMSHIP   CO. 


ag  reement 


ice  of  Agreement  Filed  for 
Approval 

is  hereby  given  that  the  follow- 
..  has  been  filed  with  the 

for   approval   pursuant   to 

15  of  the  Shipping  Act,  1916.  as 
(39  Stat.  733,  75  Stat.  763.  46 
814). 

l>arties  may  inspect  and  ob- 

copy  of  the  agreement  at  the 
office  of  the  Federal  Mari- 
(tommission.   1321   H  Street  NW.. 
609;  or  may  inspect  agreement  at 
of  the  District  Managers,  New 
N.Y.,  New  Orleans,  La.,  and  San 
.,  Calif.  Comments  with  refer- 
an  agreanent  Including  a  re- 
or  hearing,  if  desired,  may  be  sub- 
to  the  Secretary,  Federal  Mari- 
Commission,     Washington.     D.C. 
within  20  (toys  after  publication  of 
in  the  Federal  Register.  A 


copy  of  any  such  statement  should  also 
be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  comments  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  for  approval 
by: 

Amy  Scupi.  Esq.,  Galland,  Kharasch,  Calkins 
&  Llppman,  1824  R  Street  NW.,  Washing- 
ton. DC.  20009. 

Agreement  No.  9549-2,  between  Evans 
Products  Co.  and  Retla  Steamship  Co., 
modifies  Article  9  of  the  basic  agreement 
by  exF>anding  its  geographic  scope  to  in- 
clude Australia  and  New  Zealand. 

Dated:  October  18, 1968. 

By  order  of  the  Federal  Maritime  Com- 
mission. 

Thomas  Lisi. 
Secretary. 

[PR.    Doc.    68-12957:    Tiled,    Oct.    23,    1968; 
8:47  ajn.] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

MOONEY  AIRCRAFT,  INC. 
Order  Suspending  Trading 

October  18,  1968. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock  of  Mooney  Aircraft,  Inc.  (a  Kansas 
corporation),  being  traded  otherwise 
than  on  a  national  securities  exchange 
is  required  in  the  public  interest  and 
for  the  protection  of  investors ; 

It  is  ordered,  Pursuant  to  section 
15(c)  (5)  of  the  Securities  Exchange  Act 
of  1934.  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period 
October  18,  1968,  through  October  27, 
1968.  both  dates  inclusive. 

By  the  Commission. 

[seal]  Orval  L.  Dubois, 

Secretary. 

[P.R.   Doc.   68-12947;    Piled,   Oct.   23,    1968; 
8:47  a.m.l 


INTERNATIONAL  JOINT  COMMIS- 
SION—UNITED STATES  AND 
CANADA 

DIVERSION    OF    WATER    FROM     ST. 
LAWRENCE     RIVER    TO     RAISIN 
RIVER 
Application    of    Raisin    Region    Con- 
servation Authority;   Public   Hearing 

Notice  is  hereby  given  that  the  Inter- 
national Joint  Commission  will  conduct 
a  public  hearing  on  November  19.  1968. 
at  10  a.m.,  local  time,  in  the  auditorium 
of  the  Cornwall  Collegiate  School.  Corn- 
wall, Ontario.  In  the  matter  of  the  Appli- 
cation of  the  Raisin  Region  Conservation 
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Authority,  a  body  corporate,  established 
under  the  Conservation  Authorities  Act 
of  the  Province  of  Ontario,  for  approval 
of  the  diversion  of  water  from  the  St. 
Lawrence  River  into  the  Raisin  River. 
Tlie  Applicant  proposes  to  divert  a  total 
of  25  cubic  feet  per  second  of  water  from 
the  St.  Lawrence  at  two  locations  above 
the  Robert  Saunders  and  Robert  Moses 
Generating  Stations,  to  improve  the  con- 
ditions of  the  Raisin  River  during  periods 
of  natural  low  summer  flow.  The  diver- 
sions would  continue  for  100  days  or  as 
required  for  this  purpose.  The  diverted 
water  would  be  returned  to  the  St.  Law- 
rence via  the  Raisin  River  at  Lancaster, 
Ontario. 

At  the  hearing  opportunity  will  be 
given  to  all  interested  persons  to  express 
their  views  orally  or  by  written  state- 
ments regarding  the  proposed  diversion 
of  water.  Where  possible  twenty  (20) 
copies  of  the  written  statements  should 
be  filed  with  either  Secretary  ten  (10) 
days  in  advance  of  the  hearing  with 
thirty  (30)  additional  copies  to  be  de- 
posited with  them  at  the  hearing.  Copies 
of  the  Application  are  available  on  re- 
quest to  the  Secretaries  of  the 
Commission. 

W.  A.  Bullard. 

Secretary,   U.S.   Section  Inter- 
national Joint  Commission. 
D.  G.  Chance. 

Secretary,  Canadian  Section  In- 
ternational Joint  Commission. 

October  18,  1968. 

[PR.  Doc.    68-12939;    Piled,    Oct.    23,    1968; 
8:46  a.m.] 

DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviotion  Administration 

U.S.  NATIONAL  STANDARD  FOR  IFF 
MARK  X  (SIF)  AIR  TRAFFIC  CON- 
TROL  RADAR  BEACON  SYSTEM 
CHARACTERISTICS 

Selection  Order 

This  selection  order  approved  by  the 
Administrator  on  October  10,  1968, 
amends  previous  selection  orders  cover- 
ing ATCRBS  Standards. 

On  May  2,  1968,  a  notice  of  proposed 
selection  was  published  in  the  Federal 
Register  (33  F.R.  6753)  stating  that  the 
PAA  is  considering  adopting  a  Selection 
Order  No.  1  for  U.S.  National  Standard 
for  the  IFF  Mark  X  (SIP)  Air  Traffic 
Control  Radar  Beacon  System  Charac- 
teristics. Interested  persons  were  af- 
forded an  opportunity  to  participate  In 
the  selection  order  process  through  the 
submission  of  comments. 

Three  comments  were  received  and  re- 
viewed. One  supported  the  order.  An- 
other submitted  three  technical  com- 
ments which  were  rescinded  after  discus- 
sion. One  comment  clarified  the  "reply 


NOTICES 

jitter  requirements  for  transponders" 
and  this  was  Incorporated  in  the  final  ap- 
proved order.  The  text  of  the  approved, 
selection  order  Is  as  follows; 

1.  Purpose.  This  order  provides  for 
amendment  of  the  ATCRBS  Standard 
which  defines  system  performsuice 
characteristics. 

2.  Requirement.  The  National  Air- 
space System  will  utilize  ATCRBS  as  a 
primary  data  acquisition  source  for  air- 
craft position,  identity,  and  pressure-al- 
titude data.  The  Standard  must  be 
amended  to  include  requirements  for  in- 
terrogation side  lobe  suppression,  pres- 
sure-altitude reporting  in  100-foot  in- 
crements, and  4096  discrete  identity 
codes. 

3.  Selection  decision.  The  ATCRBS 
Standard  described  in  paragraph  4  of 
this  order  has  been  shown  to  be  respon- 
sive to  the  requirement  stated  in  para- 
graph 2.  Accordingly,  It  is  hereby  selected 
for  incorporation  In  the  National  Air- 
space System,  pursuant  to  section  312 
(c)  of  the  Federal  Aviation  Act. 

4.  Description.  The  attached  National 
Standard  for  ATCRBS  specifies  the  per- 
formance required  of  each  component  to 
meet  the  overall  operational  require- 
ments of  the  common  civil/military  sys- 
tem. It  specified  the  technical  param- 
eters, tolerances,  and  techniques  to  the 
extent  required  to  ensure  proper  opera- 
tion and  compatibility  between  elements 
of  the  ATCRBS. 

Amendment  to  the  Standard  is  needed 
to  upgrade  the  permissive  use  of  Interro- 
gation side  lobe  suppression,  pressure- 
altitude  transmission,  and  4096  Identity 
codes  to  a  requirement.  Additional  re- 
visions are  made  to  the  Standard  to  clar- 
ify the  transponder  reply  rate  and  power 
output  requirements. 

Characteristics  of  a  transponder  in- 
flight monitor  are  defined  so  that  the 
system  is  not  degraded  by  their  usage. 

A  new  Guidance  Material  Section  has 
been  provided  to  replace  the  outdated 
material.  It  Includes  new  guidance  on  the 
installation  of  aircraft  antennas  and  the 
application  of  improved  side  lobe 
suppression. 

The  Standard  is  basically  identical  to 
the  International  Civil  Aviation  Organi- 
zation Standards  and  Recommended 
Practices  (SARPS)  for  Secondary  Sur- 
veillance Radar  (SSR)  including  the  re- 
cent changes  recommended  by  the  COM/ 
OPS  Divisional  Meeting  (1966). 

5.  Initial  implementation  criteria. 
The  National  Standard  for  ATCRBS  will 
be  used  as  the  basic  document  for  de- 
fining the  technical  parameters,  toler- 
ances, and  performance  of  all  ATCRBS 
components. 

6.  Directed  action.  Subject  to  appli- 
cable rule  making,  programing,  and 
budgetary  procedures,  action  shall  be 
taken  by  the  elements  of  the  Agency 
concerned  to  Implement  this  selection  In 
accordance  with  the  foregoing  initial 
implementation  criteria. 

D.  D.  THOJtAS, 

Acting  Administrator. 


15751 

U.S.  National  Standard  fob  the  IPP  Mask 
X  (SIP)  /Air  TaAiric  Control  Radar  Bea- 
con Ststkic  CHARAcnatisncs 

1.    CENESAL 

1.1  System  characteriatics.  1.1.1  Under 
Public  Law  85-726,  the  Pederal  Aviation 
Administration  is  ctiarged  with  providing  for 
the  regulation  and  promotion  of  civil  avia- 
tion in  Euch  manner  as  to  best  foster  its 
development  and  safety,  and  to  provide  for 
the  safe  and  efficient  use  of  the  airspace  by 
both  civil  and  military  aircraft,  and  for  other 
purposes.  Explicitly,  the  Administrator  shall 
develop,  modify,  test,  and  evaluate  systems, 
procedures,  facilities,  and  devices,  as  well  as 
define  the  performance  characteristics  there- 
of, to  meet  the  needs  for  safe  and  efficient 
navigation  and  traffic  control  of  all  civil  and 
military  aviation  operating  in  a  common 
Clvll/MlUtary  System  of  Air  Navigation  and 
Traffic  Control. 

1.1.2  A  System  Characteristic,  the  logical 
result  of  such  development  effort,  specifies 
the  performance  required  of  a  component 
(or  subsystem)  to  meet  the  overall  opera- 
tional requirements  of  the  System.  It  speci- 
fies the  technical  parameters,  tolerances,  and 
techniques  to  the  extent  required  to  Insure 
proper  operation  and  compatibility  between 
elements  of   the   National  Airspace   System. 

1.1.3  If  optimum  performance  Is  to  be 
obtained,  these  System  Characteristics  must 
be  met  by  all  civil  and  military  users  of  the 
Air  Traffic  Control  Radar  Beacon  System 
under  all  expected  operating  conditions.  It 
is  recognized  that  certain  existing  equipment 
does  not  comply  with  all  requirements  of 
these  characteristics.  Since  such  equipment 
may  degrade  the  quality  of  service  to  all 
users.  It  Is  expected  that  Its  usage  will  be 
phased  out  as  soon  as  practicable. 

1.2  System  characteristics  and  guidance 
material.  1.2.1  The  System  Characteristics 
and  Guidance  Material  provided  herein  are 
restricted  to  those  system  elements  which 
must  be  treated  in  a  uniform  manner  by 
all  concerned,  both  civil  and  military,  if 
the  IPP  Mark  X  (SIP) /Air  Traffic  Control 
Radar  Beacon  System  Is  to  function  satis- 
factorily. In  this  connection,  it  Is  necessary 
to  define  closely  many  characteristics  of  the 
airborne  component  of  the  system  (trans- 
ponder) .  The  system  composed  of  the  Mode  3 
portion  of  the  IFP  Mark  X  (SIP)  and  Modes 
A  and  C  of  the  Air  Traffic  Control  Radar 
Beacon  System  shall  be  referred  to  herein  as 
ATCRBS. 

1.2.2  The  following  are  the  modes  pro- 
vided by  the  system,  and  their  associated 
functions : 

Mode  1 — Por  Military  use. 

Mode  2 — Por  Military  use. 

Mode  3/A — To  initiate  transponder  re- 
sponse for  identification  and  tracking. 

Mode  B — In  some  parts  of  the  world,  dur- 
ing a  transition  period,  to  Initiate  trans- 
ponder response  for  identification  and  track- 
ing. 

Mode  C — To  initiate  transponder  responses 
for  automatic  pressure  altitude  transmission. 

Mode  D — Por  future  expansion  of  the  sys- 
tem to  satisfy  operational  requirements  that 
may  be  agreed  by  the  International  ClvU 
Aviation  Organization.  No  functional  need 
for  Mode  D  has  been  defined. 

1.2.3  The  Air  Traffic  Control  (ATC) 
System  will  use  Mode  3/A  with  409«  Identity 
codes  and  Mode  C  with  pressure  altitude 
transmission  in  lOO-foot  Increments  In  pro- 
viding separation  service  to  both  military 
and  clvU  aircraft.  There  are  no  plans  for  use 
of  Modes  B  and  D  in  the  United  States. 

1J.4  The  ATC  System  will  provide  vital 
support  to  military  operation  during  periods 
of  national  emergency  through  the  con- 
tinued ATC  use  of  Modes  3/A  and  C. 
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13  Operational  requirements.  Revised 
operational  requirements  for  the  Common 
System  ATCRBS  were  orlglnaUy  established 
by  the  President's  Air  Coordinating  Commit- 
tee in  Paper  ACC  59/20.1-1  dated  Febru- 
ary 24.  1953,  which  endorsed  the  recommen- 
dations of  the  Joint  Chiefs  of  Staff.  Joint 
Communications-Electronics  Committee  as 
set  forth  in  their  memorandum  CECM  5a-53, 
Case  386-0.  dated  January  15.  1953.  These 
recommendations  were  subsequently  modi- 
fled  by  classified  correspondence  to  Include 
a  recognition  of  the  64-code  capability  of  the 
ATCRBS  and  to  provide  for  comjjatiblllty 
with  the  Military  IFF  Mark  X  System.  Com- 
mon System  Component  Characteristics  for 
the  ATCRBS  were  established  by  the  Presi- 
dent's Air  Coordination  Committee  In  Paper 
ACC  59  20.4  dated  September  1957.  Com- 
patible system  characteristics  were  approved 
by  the  International  Civil  Aviation  Organiza- 
tion (ICAOl,  Sixth  Communication  Division. 
and  published  In  the  International  Stand- 
ards and  Recommended  Practices  Aeronauti- 
cal Telecommunications.  Annex  10.  Fifth 
Edition  dated  October  1958.  Three-pulse  side 
lobe  suppression,  automatic  pressure-al- 
titude transmission  and  other  improvements 
were  recommended  by  the  ICAO  Seventh 
Communications  Division  and  Included  In 
the  report  of  the  Seventh  Session  dated 
February  9,  19«2.  At  the  ICAO  COM  OPS 
Meeting  in  196«,  the  three-pulse  method  was 
designated  as  the  sole  means  of  side  lobe 
suppression  and  4096  Identity  codes  were 
raised  to  Standards.  A  standard  of  cor- 
respondence (paragraph  2.7.13.2.5)  was 
established  for  automatic  pressure-altitude 
transmission  and  a  functional  description  of 
the  modes  and  their  Intended  usage  was 
defined. 

131  Compatibility.  The  required  com- 
patibility of  the  Military  Mark  X  (SIF)  air- 
borne traoisponders  with  the  ICAO  SSR 
(ATCRBS)  has  been  established  using  the 
Military  Mode  3  and  Civil  Mode  A  which  are 
Identical  in  characteristics.  This  mode  of  op- 
eration is  referred  to  herein  as  Mode  3 /A. 
The  memorandum  of  understanding  between 
Department  of  Defense  and  the  Federal 
Aviation  Administration  on  the  Joint  Opera- 
tional Use  of  the  Military  IFF  Mark  X  (SIF) 
System  and  the  Common  System  Air  Trafllc 
Control  Radar  Beacon  System,  dated 
March  18.  1968.  contains  the  agreement  on 
the  use  of  Modes  3  'A  and  C. 

1.3.2  System  coverage.  The  ATCRBS  is 
Intended  to  provide  the  alp  traflBc  controller 
with  continuous,  reliable,  and  accurate  In- 
formation concerning  the  plan-position  (rho- 
theta).  altitude,  and  Identity  of  any  or  all 
equipped  aircraft  In  the  airspace  under  his 
control  With  a  proi>erly  sited  Air  Traffic  Con- 
trol Radar  Beacon  Interrogator-Receiver  and 
other  units  having  characteristics  8ls  stated 
herein,  the  ATCRBS  will  provide  spatial  Une- 
of -sight  coverage  equal  to  or  greater  than  the 
following  limits: 

a.  Range —  1  to  200 '  nautical  miles. 

b.  Elevation — V4  to  46''  above  the  horizon- 
tal plane. 

c.  Altitude — Limited  only  by  service  cell- 
ing of  aircraft. 

While  It  Is  necessary  to  establish  specific 
standards  for  the  airborne  components  of  the 
System  and  to  define  the  characteristics  of 
the  radiated  signals  from  both  the  interroga- 
tor and  transponder,  the  power  and  sensi- 
tivity requirements  for  the  Interrogator- 
rm><-rer  may  be  modified  on  the  basis  of  the 
intended  usage  with  due  regard  for  the  pre- 
cautions outlined  in  the  guidance  material. 
1.3  3  System  accuracy.  The  system  ac- 
curacy is  determined  by  the  characteristics 
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of  the  IaTC  beacon  Interrogator-receiver  (In- 
cludinf  its  antenna),  transponder,  altimeter 
and  ttansducer,  ground  processing  equip- 
ment, ind  the  associated  display.  With  equip- 
ment c»f  present  day  design  meeting  the  char- 
acteristics stated  herein,  ATCRBS  U  capable 
of  pro  riding  data  within  the  following  ac- 
curacl(  IS : 

a.  Ringe:  ±1,000  feet. 

b.  AElmuth:  ±1  degree. 

c.  Altitude  correspondence:  Within  ±125 
feet.  o;i  a  95  percent  probability  basis,  with 
the  pu  ssure  altitude  Information  ( referenced 
to  th^  standard  pressure  setting  of  29.92 
Inches  of  mercury)  used  on  board  the  air- 
craft t^D  adhere  to  the  assigned  flight  profile. 

1.3  4|  Identification  coding.  1.3.4.1  The 
ATCRBS  Is  a  valuable  tool  for  identifying  air- 
craft, ks  well  as  for  providing  radar  target 
reinforcement. 

The  inherent  capability  of  the  system  to 
provldt  radar  identification  of  participating 
aircraft  will  be  utilized  to  provide  the  con- 
troller] with  the  specific  radar  beacon  target 
Identity  of  those  aircraft  equipped.  The 
characteristics  specified  herein  provide  for 
4096  qiscrete  reply  codes.  In  addition  to  the 
4096  discrete  reply  codes,  a  Special  Position 
Identlhcatlon  (SPI)  pulse  Is  available  for 
Isslon   upon    request    of   the    control 

on  any  mode  except  Mode  C. 
2     Two   codes   shall    be   reserved   for 
Ion  of  distinct  emergency  and  ra- 
dio cc^municatlons  failure  Indications. 

1.3.4.2  1  Code  7700  shall  be  used  on  Mode 
3  A  t«  provide  recognition  of  an  aircraft  In 
an  eiqergency. 

Noife :  Some  existing  military  transponders 
transiplt  four  trains  of  the  code  In  use  as  an 
ncy  reply.  Other  military  transponders 
It  the  code  In  use  followed  by  three 
of  Code  0000  as  the  emergency  reply, 
llltary  transponders  will  transmit  Code 
oUowed  by  three  trains  of  Code  0000 
mergency  reply. 

.2.2     Code  7600  shall  be  used  on  Mode 
provide   recognition   of   an   aircraft 
adlo  communications  failure. 

Altitude  transmission.  The  system 
provides  for  automatic  pressure-altitude  data 
transmission  In  100-foot  Increments  from 
-  loop  feet  to  126.700  feet. 

1.3.6.1  This  pressure  altitude  data  trans- 
mission capability  will  be  used  to: 

a.  Iteduce  the  volume  of  communications ' 
betw^n  controllers  and  pilots  by  obviating 
the  need  for  oral  altitude  reports. 

b.  Improve  utilization  of  airspace  In  con- 
nection with  the  provision  of  ATC  services 
to  clinblng  and  descending  aircraft. 

c.  inable  the  controller,  when  desirable,  to 
assurf  himself  that  vertical  separation  be- 
tween two  aircraft  Is  being  maintained. 

d.  f»rovlde  ATC  an  improved  means  of  de- 
term^lng  when  greater  vertical  separation 
is  required  due  to  turbulence. 

e  Improve  the  Integrity  of  the  Air  Traffic 
Control  Radar  Beacon  System  (ATCRBS)  for 
ATC  I  purposes  by  automatically  displaying 
to  the  controller  the  targets  and  altitudes  or 
flight  levels  of  aircraft  in  or  near  the  airspace 
under  his  Jurisdiction  which  are  not  other- 
wise selected  for  display. 

f.  lieduce  the  number  of  advisories  and 
traffii;  avoidance  vectors  required  In  the  pro- 
vision of  radar  traffic  Information  and  vector- 
ing airvlce. 

g.  Improve  ATC  efficiency  In  serving  high 
perfeirmance  aircraft  during  crulse-cllmb 
profiles. 

h.  lAt  a  futxire  date,  enable  automatic  pre- 
diction of  projected  fUght  confilcts  In  eleva- 
tion using  electronic  data  processing  systems. 

1.4(  ATCRBS  Syste-ih  description.  The  Sys- 
tem] consists  of  airborne  transponders, 
g  r  o  ju  n  d  Interrogator-receiver,  processing 
equltoment,  tmd  an  antenna  system.  The  an- 
tennfe  may  or  may  not  be  associated  with,  or 
slaved  to,  a  primary  stirvelUance  radar.   In 


operation,  an  interrogation  pulse-group 
transmitted  from  the  Interrogator-transmit- 
ter unit,  via  an  antenna  assembly,  triggers 
each  airborne  transponder  located  in  the  di- 
rection of  the  main  beam,  causing  a  multiple 
pulse  reply  group  to  be  transmitted  from 
each  transponder.  These  replies  are  received 
by  the  ground  receiver  and.  after  processing. 
are  displayed  to  the  controller.  Measurement 
of  the  round-trip  transit  time  determines  the 
range  (rho)  to  the  replying  aircraft  while 
the  mean  direction  of  the  main  beam  of  the 
Interrogator  antenna,  during  the  reply,  de- 
termines the  azimuth  (theta).  The  arrange- 
ment of  the  multiple-pulse  reply  provides  In- 
dividualized pressure  altitude  and  Identity 
Information  pertaining  to  the  responding  air- 
craft. The  ATCRBS  is  the  preferred  means  of 
obtaining  aircraft  three  dimensional  position  ■ 
and  indentlflcatlon  data  in  the  National  Air- 
space System. 

2.    SYSTEM    CHARACTERISTICS 

Pulse  Shape  and  Spacino  DErunnoNs 


>  Interrogators  having  limited  range  may 
be  employed  at  many  locatlona. 
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Definitions 

Pulse  amplitude  A.  The  peak  voltage  am- 
plitude of  the  pulse  envelope. 

Pulse  duration.  The  time  Interval  between 
0.5A  points  on  leading  and  trailing  edges  of 
the  pulse  enveloj>e. 

Pulse  interval.  The_tlme  Interval  between 
the  0.5A  point  on  the  leading  edge  of  the 
first  pulse  and  the  0.5A  point  on  the  leading 
edge  of  the  second  pulse. 

Pulse  rise  time.  The  rise  time  as  measured 
between  O.IA  and  0.9A  on  the  leading  edge 
of  the  pulse  envelope. 

Pulse  decay  time.  The  decay  time  as 
measured  between  0.9A  and  O.IA  on  the  trail- 
ing edge  of  the  pulse  envelope. 

2.1  Interrogation  and  control  {interro- 
gation side  lobe  suppression)  radio  fre- 
quencies (ground-to-air).  2.1.1  Center  fre- 
quency of  the  Interrogation  and  control 
transmissions  shall  be  1030  MHz. 

2.1.1.1  The  frequency  tolerance  shall  be 
±02  MHz. 

2.1.2  Center  frequencies  of  the  control 
transmission  and  each  of  the  Interrogation 
pulse  transmissions  shall  not  differ  from 
each  other  by  more  than  0.2  MHz. 

2.2  Reply  radiofrequency  (air-to-ground). 
2.2.1  Center  frequency  of  the  reply  trans- 
mission shall  be  1090  MHz. 

2.2.1.1  The  frequency  tolerance  shall  be 
±3  MHz. 

2.3  Polarization.  2.3.1  Polarization  of  the 
Interrogation,  control,  and  reply  transmis- 
sions shall  be  predominantly  vertical. 

2.4  Interrogation  modes  {signals-in- 
space).  2.4.1  The  interrogation  shall  con- 
sist of  two  transmitted  pulses  designated 
Pi  and  Pj.  A  control  pulse  P,  shall  be  trans- 
mitted following  the  first  interrogation  pulse 

Pi. 

2.4.2  The  Interrogation  modes  shall  be  as 

defined  in  2.4.3. 

2.4.3  The  Interval,  between  P,  and  Pj. 
shall  determine  the  mode  of  Interrogation 
and  shall  be  as  follows: 

Mode  1:  3 ±0.1  microseconds. 
Mode  2 :  5  ±0.2  microseconds. 
Mode  3/A:  8±0.2  microseconds. 
ModeB:  17  ±0.2  microseconds. 
Mode  C:  21  ±0.2  microseconds. 
Mode  D:  25  ±0.2  microseconds. 

2.4.4  The  Interval  between  Pi  and  P,  shall 
be  2  ±0.15  microseconds. 

2.4.5  The  duration  of  pulses  Pi,  P,.  and 
P,  shall  be  0.8 ±0.1  microsecond. 


2.4.6  The  rise  time  of  pulses  Pi,  P,,  and  P, 
shall  be  between  0.05  and  0.1  microsecond. 

Note:  The  Intent  of  the  lower  limit  of 
rise  time  (0.05  microsecond)  is  to  reduce  side- 
band radiation.  Equipment  will  meet  this 
requirement  if  the  sideband  radiation  Is  no 
greater  than  that  which  theoretically  would 
be  produced  by  a  trapezoidal  wave  having 
the  stated  rise  time. 

2.4.7  The  decay  time  of  pulses  Pi,  P,,  and 
P^  shall  be  between  0.05  and  0.2  microsecond. 

Note:  The  Intent  of  the  lower  limit  of 
decay  time  (0.05  microsecond)  Is  to  reduce 
sideband  radiation.  Equipment  will  meet 
this  requirement  If  the  sideband  radiation 
Is  no  greater  than  that  which  theoretically 
would  be  produced  by  a  trapezoidal  wave 
having  the  stated  decay  time. 

2.5  Interrogation  and  side  lobe  suppres- 
sion trartsmission  characteristics  (signals-in- 
space) .  2.5.1  The  system  relies  on  pulse 
amplitude  comparison  between  pulses  Pi 
and  P,  In  the  transponder  to  prevent  response 
to  side  lobe  interrogation.  The  radiated  am- 
plitude of  P,  at  the  antenna  of  the  trans- 
ponder shall  be  (1)  equal  to  or  greater  than 
the  radiated  amplitude  of  Pi  from  the  great- 
est side  lobe  transmission  of  the  antenna 
radiating  Pi,  and  (2)  at  a  level  lower  than  9 
dB  below  the  radiated  amplitude  of  Pi  within 
the  desired  arc  of  Interrogation  (see  3.2.2). 

2.5.2  Within  the  desired  arc  of  the  di- 
rectional Interrogation  (main  lobe) ,  the  radi- 
ated amplitude  of  P,  shall  be  within  1  dB 
of  the  radiated  amplitude  of  Pi. 

2.6  Reply  transmission  characteristics 
(signals-in-space) — 2.6.1  Framing  pulses. 
The  reply  function  shall  employ  a  signal 
comprising  two  framing  pulses  spaced  20.3 
microseconds,  a£  the  most  elementary  code. 

2.6.2  Information  pulses.  Information 
pulses  shall  be  spaced  In  increments  of  1.45 
microseconds  from  the  first  framing  pulse. 
The  designation  and  position  of  these  in- 
flrmatlon  pulses  shall  be  as  follows: 

Pulse 
Position  (microseconds) 

C 1.45 

A, 2.90 

C, 4.36 

A, 6.80 

C, 7.25 

A, 8.70 

Z 10.15 

Bi„ 11.60 

D, 13.05 

B, 14.50 

D, 15.95 

B^ 17.40 

D, 18.85 

Note:  The  Standard  relating  to  the  use 
of  these  pulses  is  given  In  1.3.4  and  2.7.13. 
However,  the  position  of  the  "X"  pulse  la 
specified  only  as  a  technical  standard  to 
safeguard  possible  future  use.  Further 
guidance  on  this  matter  is  given  In  3.3.6. 

2.6.3  Special  Position  Identification  (SPI) 
pulse.  In  addition  to  the  Information  pulses 
provided,  a  Special  Position  Identification 
ptilse,  which  may  be  transmitted  with  the 
information  pulses,  shall  occur  at  a  pulse 
interval  of  4.35  microseconds  following  the 
last  framing  pulse. 

2.6.4  Reply  pulse  shape.  All  reply  pulses 
shall  have  a  pulse  duration  of  0.46 ±0.10 
microsecond,  a  pulse  rise  time  between  0.05 
and  0.1  microsecond,  and  a  pulse  decay  time 
between  0.05  and  0.2  mlcroeecond.  The  pulse 
amplitude  variation  of  one  pulse  with  respect 
to  any  other  pulse  in  a  reply  train  shall  not 
exceed  1  dB. 

Note:  The  Intent  of  the  lower  limit  of  rise 
and  decay  times  (0.06  mlcroeecond)  is  to  re- 
duce sideband  radiation.  Equipment  will 
meet  this  requirement  If  the  sideband  radi- 
ation Is  no  greater  than  that  which  theoret- 
ically would  be  produced  by  a  trapezoidal 
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wave  having  the  stated  rise  tmd  decay  times. 

2  6.6  Reply  pulse  interval  tolerances.  The 
pulse  interval  tolerance  for  each  pulse  (in- 
cluding the  last  freonlng  pulse)  with  respect 
to  the  first  framing  pulse  of  the  reply  group 
shall  be  ±0.10  mlcroeecond.  The  pulse  in- 
terval tolerance  of  the  Sf>eclal  Poeltlon 
Identification  Pulse  with  respect  to  the  last 
framing  pulse  of  the  reply  group  shall  be 
±0.10  microsecond.  The  pulse  interval  tol- 
erance of  any  pulse  In  the  reply  group  with 
respect  to  any  other  pulse  (except  the  first 
framing  pulse)  shall  not  exceed  ±0.15 
microsecond. 

2.6.6  Code  nomenclature.  The  code  des- 
ignations shall  consist  of  four  digits,  each  of 
which  lies  between  0  and  7,  Inclusive,  and 
Is  determined  by  the  sum  of  the  pulse  sub- 
scripts given  In  2.6.2,  employed  as  follows: 

Digit  Pulse  group 

First    (most    significant) A 

Second   B 

Third C 

Fourth   D 

2.6.6.1  Examples,  a.  Code  3600  would  con- 
sist of  information  pulses  A,,  A,,  B,,  and  B,. 

b.  Code-  2057  would  consist  of  A,,  C,,  C,,  D,, 
D,,  and  D,. 

c.  Code  0301  would  consist  of  B,,  Bj,  and 

2.7  Technical  characteristics  of  the  air- 
borne transponder — 2.7.1  Reply.  When  se- 
lected to  reply  to  a  particular  Interrogation 
mode,  the  transponder  shall  reply  (not  less 
than  90  percent  efficiency)  when  all  of  the 
following  conditions  have  been  met: 

2.7.1.1  The  received  amplitude  of  P,  la  In 
excess  of  a  level  1  dB  below  the  received 
amplitude  of  P,  but  no  greater  than  3  dB 
above  the  received  amplitude  of  P,. 

2.7.1.2  Either  the  received  amplitude  of 
P,  Is  In  excess  of  a  level  9  dB  above  the  re- 
ceived amplitude  of  P,,  or  no  pulse  Is  re- 
ceived at  the  position  a  ±0.7  microseconds 
following  P,. 

2.7.1.3  The  received  amplitude  of  a  proper 
Interrogation  is  more  than  10  dB  above  the 
received  amplitude  of  random  pulses  where 
the  latter  are  not  recognized  by  the  trans- 
ponder as  Pj,  Pj,  or  P,. 

2.7.2  No  reply.  The  transponder  shall  not 
reply  to  more  than  10  jjercent  of  the  Inter- 
rogations under  the  following  conditions : 

2.7.2.1  To  Interrogations  when  the  inter- 
val between  pulses  P,  and  P,  differs  from  that 
specified  in  2.4.3  for  the  mode  selected  In  the 
transponder  by  more  than  ±1  microsecond. 

2.7.2.2  Upon  receipt  of  any  single  pulse 
which  has  no  amplitude  variations  approxi- 
mating a  normal  Interrogation  condition. 

2.7.3  Dead  time.  After  reception  of  a 
proper  interrogation,  the  transponder  shall 
not  reply  to  any  other  Interrogation  at  least 
for  the  duration  of  the  reply  pulse  train.  This 
dead  time  shall  end  no  later  than  125  micro- 
seconds after  the  transmission  of  the  last 
reply  pulse  of  the  group. 

2.7.4  Suppression.  Upon  receipt  of  an  in- 
terrogation, complying  with  2.4  In  respect 
of  the  mode  selected  manually  or  automati- 
cally, the  transponder  shall  be  suppressed 
(not  less  than  99-percent  efficiency)  when 
the  received  amplitude  of  P,  is  equal  to  or 
In  excess  of  the  received  amplitude  of  P,, 
and  spaced  2±0.15  microseconds. 

Note  :  It  la  not  the  Intent  of  this  paragraph 
to  require  the  detection  of  P,  as  a  prerequisite 
for  initiation  of  suppression  action. 

2.7.4.1  The  transponder  suppression  shall 
be  for  a  period  of  36  ±  10  microseconds. 

2.7.4.2  The  suppression  shall  be  capable 
of  being  reinitiated  for  the  full  duration 
within  two  microeeconda  after  the  end  of 
any  suppression  period. 

2.7Ji  Receiver  sensitivity  and  dynamic 
range.  2.7.5.1  The  minimum  triggering 
level  (MTL)  of  the  transponder  shall  be  such 
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that  replies  are  generated  to  90  percent  of 
the  Interrogation  signals  when: 

2.7.5.1.1  The  two  pulses  P,  and  P,  con- 
stituting an  Interrogation  are  of  equal  ampli- 
tude and  P,  Is  not  detected;  and, 

2.7.6.1.2  The  amplitude  of  these  signals 
received  at  the  antenna  end  of  the  transmis- 
sion line  of  the  transponder  Is  nominally  71 
dB  below  1  milliwatt  wttb  limits  between 
69  and  77  dB  below  1  milliwatt. 

Note:  For  this  MTL  requirement,  a  nom- 
inal 3  dB  transmission  line  loss  and  an  an- 
tenna performance  equivalent  to  that  of  a 
simple  quarter  wave  antenna  are  assumed.  In 
the  event  these  assumed  conditions  do  not 
apply,  the  MTL  of  the  installed  transponder 
system  must  be  comparable  to  that  of  the 
assumed  system. 

2.7.5.2  The  variation  of  the  minimum 
triggering  level  between  modes  shedl  not  ex- 
ceed 1  dB  for  nominal  pulse  spacings  and 
pulse  widths. 

2.7.5.3  The  reply  characteristics  shall  ap- 
ply over  a  received  signal  amplitude  range 
between  minimum  triggering  level  and  60 
dB  above  minimum  triggering  level. 

2.7.5.4  The  suppression  characteristics 
shall  apply  over  a  received  signal  amplitude 
range  between  3  dB  above  minimiun  trigger- 
ing level  and  50  dB  above  minimum  trigger- 
ing level. 

2.7.6  Pulse  duration  discrimination.  Sig- 
nals of  received  amplitude  between  mini- 
mum triggering  level  and  6  dB  above  this 
level,  and  of  a  duration  less  than  0.3  micro- 
second at  the  antenna,  shall  not  cause  the 
transponder  to  Initiate  more  than  10  percent 
reply  or  suppression  action.  With  the  excep- 
tion of  single  pulses  with  amplitude  varia- 
tions approximating  an  interrogation,  any 
single  pulse  of  a  duration  more  than  1.6  ml- 
croeeconds  shall  not  cause  the  transponder  to 
Initiate  reply  or  suppression  action  over  the 
signal  amplitude  range  of  minimum  trigger- 
ing level   (MTL)   to  50  dB  above  that  level. 

2.7.7  Echo  suppression  and  recovery.  The 
transponder  shall  contain  an  echo  suppres- 
sion facility  designed  to  permit  normal 
operation  in  the  presence  of  echoes  of  signals 
In  space.  The  provision  of  this  facility  shaU 
be  compatible  with  the  requirements  for  sup- 
pression of  side  lobes  given  in  2.7.4. 

2.7.7.1  Desensitisation.  Upon  receipt  of 
any  pulse  more  than  0.7  microsecond  in  dura- 
tion, the  receiver  shall  be  desensitlzeO  by  an 
amount  that  Is  within  at  least  9  dB  of  the 
amplitude  of  the  desensitizing  pulse,  but 
shall  at  no  time  exceed  the  amplitude  of  the 
desensitizing  pulse,  with  the  exception  of 
possible  overshoot  during  the  first  micro- 
second following  the  desensitizing  pulse. 
Single  pulses  of  duration  less  than  0.7  micro- 
second are  not  required  to  cause  the  specified 
desensltlzatlon,  but  may  not  cause  desensl- 
tlzatlon  of  duration  greater  than  permitted 
by  2.7.7.1  and  2.7.7.2. 

2.7.7.2  Recovery.  Following  desensltlza- 
tlon, the  receiver  shall  recover  sensitivity 
(within  3  dB  of  minimum  triggering  level) 
within  15  microseconds  after  reception  of  a 
desensitizing  pulse  having  a  signal  strength 
up  to  50  dB  above  minimum  triggering  level. 
Recovery  shall  be  nominally  linear  at  an 
average  rate  not  exceeding  3.5  dB  per  micro- 
second. 

Note:  Transp>onders  that  respond  to  mili- 
tary modes  will  recover  within  15  microsec- 
onds, but  may  employ  methods  other  than 
nominally  linear  recovery. 

2.7.8  Random  triggering  rate.  Installa- 
tion In  the  aircraft  shall  be  made  in  such 
manner  that,  with  all  possible  Interfering 
equipments  Installed  in  the  same  aircraft  op- 
erating In  their  normal  manner  on  opera- 
tional channels  of  maximum  Interference, 
but  with  the  absence  of  bona  fide  interroga- 
tions, the  random  triggering  rate  (squltter) 
of  the  transponder  shall  not  exceed  30  replies 
per  second   as   integrated   over   an   interval 
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equivalent  to  at  least  300  random  triggers,  or 
30  seconds,  whichever  la  leas. 

2.79  Interference  suppression  pulses.  If 
the  equipment  Is  designed  to  accept  and  re- 
spond to  suppression  pulses  from  other  elec- 
tronic equipment  In  the  aircraft  (to  disable 
It  while  the  other  equipment  Is  transmit- 
ting ) .  the  equipment  must  regain  normal 
sensitivity,  within  3  dB.  not  later  than  15 
microseconds  after  the  end  of  the  applied 
suppression  pulse. 

2,7  10  Reply  rate.  2  7  10.1  For  equipment 
intended  for  Installation  In  aircraft  which 
operate  at  altitudes  above  15.000  feet,  the 
transponder  shall  be  capable  of  at  least  1,200 
replies  per  second  for  a  15-pulse  coded  reply. 
2.7.10  2  For  equipment  Intended  for  In- 
stallation In  aircraft  which  operate  at  alti- 
tudes not  exceeding  15,000  feet,  the  trans- 
ponder shall  be  capable  of  at  least  1.000  re- 
plies p)er  second  for  a  15-pulse  coded  reply. 
2  7.10.3  A  sensitivity  reduction  type  reply 
rate  limit  control  shall  be  lncorp)orated  in  the 
transponder.  The  range  of  this  control  shall 
permit  adjustment,  as  a  minimum,  to  any 
value  between  500  and  2,000  replies  per  sec- 
ond, or  to  the  maximum  reply  rate  capabil- 
ity If  less  than  2.00O  replies  per  second,  with- 
out regard  to  the  number  of  pulses  In  each 
reply.  Sensitivity  reduction  In  excess  of  3 
dB  shall  not  take  effect  until  90  percent  of 
the  selected  value  Is  exceeded.  Sensitivity  re- 
duction shall  be  at  least  30  dB  for  rates  In 
excess  of  150  percent  of  the  selected  value. 
2.7.103.1  Recommendation.  The  reply 
rate  limit  control  should  be  set  at  1.200  re- 
plies per  second,  or  the  maximum  value 
below  1.200  replies  per  second  of  which 
the  trans(>onder  Is  capable  (see  2.7.10.2). 
2.7  11  Reply  delay  arui  fitter.  The  time 
delay  between  the  arrival  at  the  transponder 
of  the  leading  edge  of  P,.  and  the  transmis- 
sion of  the  leading  edge  of  the  first  pulse  of 
the  reply  shaU  be  3  ±0.5  microseconds.  The 
total  jitter  of  the  reply  pulse  code  group, 
with  respect  to  P,.  shall  not  exceed  ±0.1 
microsecond  for  receiver  Input  levels  between 
3  and  50  dB  above  minimum  triggering  level. 
Delay  vaa^atlons  between  modes  on  which  the 
transponder  Is  capable  of  replying  shall  not 
exceed  0.2  microsecond. 

2.7.12  Transponder  power  output.  3.7.12.1 
Por  equipment  intended  for  installation  in 
aircraft  which  operate  at  altitudes  above 
16.000  feet,  the  peak  pulse  power  available  at 
the  antenna  end  of  the  transmission  line  of 
the  transponder  shall  be  at  least  21  dB  and 
not  more  than  27  dB  above  1  watt. 

2.7.12.2  Por  equipment  Intended  for  In- 
stallation in  aircraft  which  operate  at  alti- 
tudes not  exceeding  15.(X)0  feet,  the  peak 
pulse  power  available  at  the  antenna  end  of 
the  transmission  line  of  the  transponder  shall 
be  at  least  18.5  dB  and  not  more  than  27  dB 
above  1  watt. 

Note:  Por  the  power  output  requirement 
of  2.7.12.1  and  3.7.12.2.  a  nominal  3  dB  trans- 
mission Une  loss  and  an  antenna  performance 
equivalent  to  that  of  a  simple  quarter-wave 
antenna  are  assumed.  In  the  event  these 
assumed  conditions  do  not  apply,  the  peak 
pulse  power  of  the  installed  transponder 
system  must  be  comparable  to  that  of  the 
assumed  system. 

2.7  13  Reply  codes — 2.7.13.1  Identification. 
The  4096  codes  avaUable  in  the  Standard  at 
2.6.2  shall  be  manually  selectable  for  reply 
to  interrogations  on  Mode  3 /A. 

2.7.13.2  Pressure-altitude  transmissions. 
3.7.13.2.1  Independently  of  the  other  modes 
and  codes  manually  selected,  the  transponder 
shall  automatically  reply  to  Mode  C  inter- 
rogations. 

Not*:  Military  transponders  may  Include 
provisions  to  disable  Mode  C  replies. 

2.7.13^.2  The  reply  to  Mode  C  interroga- 
tions shall  oonalst  of  the  two  framing  pxUses 
specified  In  2.6  1  together  with  Information 
pulses  specified  in  2.6.2. 
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2.7.13.i.3  At  as  early  a  date  as  practicable. 
transp)oi^ers  shall  be  provided  with  means  to 
remove  t)ie  information  pulses,  but  to  retain 
the  franilng  pulses  when  the  provision  of 
2.7.13.26  Is  not  complied  with.  In  reply  to 
Mode  C  Interrogation. 

Notb:  The  information  pulses  should  be 
capable  »f  being  removed  either  In  response 
to  a  failure  detection  system  or  manually  at 
the  requsst  of  the  controlling  agency. 

2.7.13.5.4  The  Information  pulses  shall 
be  automatically  selected  by  an  analog- Wj- 
dlgital  cc  nverter  connected  to  a  pressure-alti- 
tude data  source  In  the  aircraft  referenced 
to  the  iitandard  pressure  setting  of  29.92 
Inches  ol    mercury. 

2.7.13.! '5  Pressure  altitude  shall  be  re- 
ported ll  I  100- foot  increments  by  selection  of 
pulses  aa  shown  In  Figure  1 .' 

Note  :  ^Some  transponders  In  ser\-ice  trans- 
mit the  Special  Position  IdenUflcatlon  ( SPI ) 
pulse  in  addition  to  the  D,  pulse. 

2.7  13.!1.6  The  digitizer  code  selected  shall 
correspond  to  within  ±  125  feet,  on  a  95  per- 
cent pro  aablllty  basis,  with  the  pressure  alti- 
tude Information  (referenced  to  the  standard 
pressure  setting  of  29.92  Inches  of  mercury) 
used  on  board  the  aircraft  to  adhere  to 
the  assigned  flight  profile. 

Note:  Guidance  material  relating  to  pres- 
sure altitude  transmission  Is  contained  In 
3.3.4  and  3.3.5. 
2.7.14  ITransmission  time  of  Special  Posi- 
tion Ideiitification  {SPI)  pulse.  When  manu- 
ally selited.  the  SPI  pulse  shall  be  trans- 
mitted for  a  period  of  beween  15  and  30 
seconds  !  and  must  be  capable  of  being  re- 
initiated at  any  time. 

2.7.15]  Transponder  receiver  bandwidth. 
The  sklJt  bandwidth  should  be  such  that  the 
sensitivity  of  the  transponder  Is  at  least  60 
dB  dowp  at  frequencies  outside  the  band 
1030  ±  25^MHz, 

2.7.16]  Transponder  self -test  and  monitor. 
2.7.16.1  Self-test  and  monitor  devices  that 
radiate  test  Interrogation  signals,  or  prevent 
transponder  reply  to  proper  interrogation 
during  jthe  test  period,  shall  be  limited  to 
Intermliten  use  which  is  no  longer  than 
required  to  determine  the  transponder  stattis. 
2.7.16lj  The  test  Interrogation  rate  shall 
not  exceed  450  per  second  and  the  test  Inter- 
rogatloq  signal  level  at  the  antenna  end  of 
the  transmission  line  shall  not  exceed  a  level 
of  —70  idBm. 

2.7,17  Antenna.  2.7.17.1  The  transponder 
antenna  system,  when  installed  on  an  air- 
craftTsiall  have  a  radiation  pattern  which 
Ls  essentially  omni-directlonal  in  the  hori- 
zontal ^lane. 

2.7 17|2  Recommendation.  The  vertical 
beam  width  (half  power  points)  should  be  at 
least  3^'  above  and  below  the  horizontal 
plane. 

Guidance  material  relating  to  air- 
•ansponder  antennas  is  contained  in 


technical  characteristics  of  the  inter- 
Ireceirer — 2.8.1  Interrogation  repeti- 
I.U..  /.Jtjuency.  The  maximum  Interrogation 
repetltlbn  frequency  shall  be  450  interroga- 
tions p«(r  second, 

Norxi  This  value  is  the  sum  total  of  the 
Interrogation  rate  of  all  modes  in  use. 

2,8,1.1  Recommendation.  To  minimize 
unnecessary  transponder  triggering  and  the 
re«viltl4g  tilgh  density  of  mutual  interfer- 
ence. a|l  Interrogators  should  use  the  lowest 
practicable  Interrogation  repetition  frequency 
that  Is  consistent  with  the  display  character- 
istics, interrogator  antenna  beamwldth,  and 
antennfi  rotation  speed  wnployed. 

2.8.2  !  Poufif^iCtput.  2.8.2.1  The  effective 
radiate^  peak  power  of  interrogation  pulses 
(P,  an4  P,)  shall  not  exceed  52.5  dB  above 
1  watt,  i  and  P,  shall  be  within  1  dB  of  P,. 
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Note:  The  effective  radiated  peak  power 
Includes  the  antenna  gain  and  the  trans- 
mission line  losses.  The  effective  radiated 
peak  power  of  Interrogation  should  be  the 
minimum  required  to  provide  the  system 
coverage.  The  system  coverage  stated  In  1.3.2 
can  be  met  by  an  interrogator  having  a 
nominal  1.000  watts  power  (peak  pulse),  a 
transmission  line  loss  of  3  dB,  and  an  an- 
tenna gain  of  21  dB. 

2,8,2,2  Interrogators  with  range  coverage 
requirements  of  less  than  200  miles  will  be 
employed  at  many  locations.  The  effective 
radiated  peak  power  of  Interrogation  at 
these  sites  shall  be  reduced  to  the  minimum 
required  level  which  is  practical  to  achieve, 

2.8.3  Receiver  sensitii'ity.  2,8.3,1  The 
maximum  receiver  sensitivity  shall  be  not 
less  than  85  dB  below  1  milliwatt,  to  produce 
a  tangential  signal  output,  for  a  200-mile 
facility. 

Note:  For  this  receiver  sensitivity  require- 
ment, a  nominal  3  dB  transmission  line  loss 
and  an  antenna  gain  of  21  dB  are  assumed. 
In  the  event  these  assumed  conditions  do 
not  apply,  the  receiver  sensitivity  of  the  In- 
stalled system  should  be  comparable  to  that 
of  the  asstxmed  system, 

2,8.3.2  Interrogators  with  range  coverage 
requirements  of  less  than  200  miles  will  be 
employed  at  many  locations.  The  maximum 
receiver  sensitivity  at  these  sites  may  be 
reduced  to  the  minimum  required  level. 

2.8.4  Sensitivity  Time  Control  {STC) .  The 
receiver  sensitivity  shall  be  reduced  at  short 
ranges  to  minimize  reply  path  reflections 
and  pulse  stretching.  At  15.36  microseconds 
after  the  leading  edge  of  pulse  Pj  ( 1  nautical 
mile  plus  transponder  delay ) ,  the  gain  shall 
be  reduced  to  an  adjustable  value  between 
10  and  50  dB  below  maximum  sensitivity. 
The  recovery  rate  shall  be  adjusted  to  suit 
local  conditions. 

2.8.4.1  Recommendation.  Following  the 
initial  reduction  of  sensitivity  at  15.36  /isec. 
after  the  leading  edge  of  pulse  P,  (1  nautical 
mile  plus  transponder  delay) .  a  recovery  rate 
of  6  dB  for  each  doubimg  of  range  Is  satis- 
factory for  most  applications. 

2.8.5  Receiver  bandwidth  and  video  re- 
sponse. The  bandwidth  of  the  receiver  shall 
be  centered  on  1090  MHz  and  shall  be 
adequate  to  reproduce  the  transponder  pulse 
train  described  In  paragraph  2.6  and  to 
accommodate  the  transponder  transmitter 
frequency  tolerance  and  interrogator  re- 
ceiver local  oscillator  drift.  The  bandwidth 
shall  not  be  more  than  24  MHz  at  40  dB  below 
maximum  sensitivity.  The  video  response 
shall  be  capable  of  reproducing  the  pulse 
trains  described  in  paragraph  2.6  without 
appreciable  pulse  stretching  or  distortion 
over  a  dynamic  range  from  receiver  thresh- 
old to  a  level  24  dB  above  threshold,  at 
any  range  with  STC  provisions  operative. 

2.8.5.1  Image  response.  The  Image  re- 
sponse shall  be  at  least  60  dB  below  maxi- 
mum sensitivity. 

2.8.6  Azimuth  accuracy.  The  electrical 
alignment  of  the  main  lobe  of  the  direc- 
tional antenna  radiation  pattern,  with 
respect  to  the  associated  display  shall  be 
such  as  to  permit  received  replies  to  be 
displayed  within  1  degree  of  true  orientation. 

2.9  /nferrosrotor  radiated  field  pattern — 
Recommendation.  The  beamwldth  of  the 
directional  Interrogator  antenna  should  not 
be  wider  than  U  operationally  required.  The 
side-  and  back-lobe  radiation  of  the  direc- 
tional antenna  should  be  at  least  24  dB  below 
the  peak  of  the  main-lobe  radiation. 

2.10  Interrogator  monitor.  2.10.1  The 
range  and  azimuth  accuracy  of  the  ground 
Interrogator  shall  be  monitored  continuously 

Note:  Interrogators  that  are  associated 
with  and  operated  in  conjunction  with  pri- 
mary radar  may  use  the  primary  radar  as 
the  monitoring  device;  alternatively  an  elec- 
tronic range  suid  azimuth  accviracy  monitor 
would  be  required. 
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2.10.2  Recommendation.  In  addition  to 
range  and  azimuth  monitoring,  provision 
should  be  made  to  monitor  contlnuoxisly  the 
other  critical  parameters  of  the  ground  inter- 
rogator for  a'ny  degradation  of  performance 
exceeding  the  allowable  system  tolerances 
and  to  provide  an  Indication  of  any  such 
occurrence. 

Note:  Guidance  on  those  system  param- 
eters for  which  continuous  or  periodic  mon- 
itoring provisions  are  of  particular  Impor- 
tance Is  to  be  found   in  paragraph  3,2,7. 

2,11  Spurious  emissions  and  spurious  re- 
sponses— 2.11.1  Spurious  radiation.  Spu- 
rious radiation  shall  not  exceed  76  dB  below  1 
watt  for  the  Interrogator  and  70  dB  below  1 
watt  for  the  transponder, 

2.11.2  Spurious  responses.  The  respwnse 
of  both  airborne  and  ground  equipment  to 
signals  not  within  the  receiver  bandpass 
shall  be  at  least  60  dB  below  maximum 
sensitivity. 
3.  ctrcDANCE    material    related    to    the    air 

TRAFFIC      CONTROL      RAOAR      BEACON      SYSTEM 
CHARACTERISTICS 

3.1  Factors  affecting  optimum  utilisation 
of  the  system.  A  number  of  specific  precau- 
tions may  be  taken  In  order  to  obtain  maxi- 
mum utilization  of  the  ATCRBS  system, 
such  as: 

3.1.1  Coordination  of  the  number  and 
type  of  Interrogators  Installed  In  any  partic- 
ular area,  and  cooperative  use  of  Interroga- 
tors, where  possible,  for  several  related 
functions. 

3.1.2  Use  for  each  Interrogator  of  the 
lowest  Interrogation  rate  which  is  required 
to  perform  Its  function. 

3.1.3  Use  for  each  Interrogator  of  the 
lowest  power  output  which  Is  required  for 
It  to  provide  satlsfatcory  performance, 

3.1.4  Use  of  particular  interrogator*  only 
during  the  periods  necessary  for  them  to 
perform  their  function. 

3.1.5  Limitation  of  antenna  beamwldth 
to  the  minimum  required  and  use  of  low- 
side-lobe  antennas. 

3.1.6  Coordination  of  the  interrogation 
repetition  frequency  used  to  minimize  Inter- 
ference, 

3.2  Application  considerations  of  the 
ATCRBS  system — 3,2,1  Siting.  Care  should 
be  taken  In  siting  the  ground  Interrogator  to 
ensure  that  the  number  of  ground  Installa- 
tions Is  kept  to  a  minimum  consistent  with 
the  operational  requirement  for  ATCRBS 
information.  It  should  be  emphasized  that 
the  effects  obtained  by  reflection  of  the  main 
lobe  are  more  serious  than  those  associated 
with  primary  radar.  It  Is  therefore  neces- 
sary to  ensure  that  no  large  vertical  reflect- 
ing surfaces  are  within  a  reasonable  distance 
of  the  ATCRBS  Interrogator  antenna.  This 
distance  will  depend  on  the  area  of  the 
reflecting  surface  and  its  elevation  with 
respect  to  the  Interrogator,  but  as  a  guide, 
it  is  desirable  to  site  the  interrogator  at 
least  half  a  mile  away  from  large  metal 
structures.  Although  It  may  be  desirable  to 
associate  the  interrogator  antenna  physically 
with  a  primary  radar  antenna,  siting  and 
maintenance  considerations  may  make  it 
necessary  to  have  a  separate  site  for  the  Inter- 
rogator. When  this  Is  necessary,  the  rotation 
of  the  two  antennas  should  be  synchronized 
with  a  maximum  error  not  to  exceed  1°. 

3,2,2  Interrogator  antenna.  3,2,2,1  It  Is 
necessary  that  the  side  lobe  level  of  the 
antenna  relative  to  the  main  lobe  be  as  low 
as  practicable,  A  level  lower  than  —  24  dB 
Is  desirable.  It  Is  important  that  the  inter- 
rogation beamwldth  be  kept  as  narrow  as 
possible,  normally  of  the  order  of  3*.  but 
it  should  be  noted  that  there  Is  a  minimum 
number  of  replies  necessary  for  processing 
and  display.  This  minimum  will  depend  on 
the  particular  processing  and  display  facili- 
ties provided,  but  would,  typically,  fall  In  the 
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range  of  four  to  eight  replies  p>er  beamwldth 
on  each  interrogation  mode. 

3.2.2.2  Side  lobe  suppression  requires  two 
radiation  patterns:  A  directional  pattern  to 
radiate  the  Interrogation  pulses,  and  an 
omnl-dlrectlonal  pattern  to  radiate  the  con- 
trol pulse.  It  should  be  noted  that  "oml- 
directlonal".  as  used  here,  assumes  that  ade- 
quate power  Is  radiated  in  all  directions,  not 
necessarily  that  equal  power  is  radiated  in 
all  directions.  It  Is  necessary  that  the  control 
pattern  be  In  the  right  relationship  to  the 
Interrogation  pattern  over  the  operational 
angles  of  elevation.  This  may  demand  that 
the  antennas  be  designed  in  a  common  as- 
sembly so  that  the  same  effective  height 
above  the  ground  can  be  maintained  for  both. 

3.2.2.3  Some  antenna  sites  may  experience 
severe  reflections  from  buildings  and  re-slt- 
Ing  may  not  be  practicable.  If  the  reflections 
are  not  adequately  suppressed  by  side  lobe 
suppression,  satisfactory  performance  Is  pos- 
sible by  use  of  modified  three-pulse  side  lobe 
suppression  techniques.  One  technique 
makes  use  of  the  omni-dlrectlonal  antenna 
during  transmission  of  the  P,  Interrogation 
pulse.  The  P,  Interrogation  Is  fed  to  both  the 
directional  and  omnl-dlrectlonal  antennas  in 
a  power-  ratio  depending  on  the  particular 
reflection  problem  and  assists  transponder 
suppression  In  the  side  lobe  areas. 

3.2.5  Sen.^tivity  Time  Control  (STC). 
This  feature  Is  extremely  effective  In  mini- 
mizing the  undesirable  processing  and  dis- 
play of  side  lobe  replies  from  older  trans- 
ponders that  do  no  have  side  lobe  suppres- 
sion (SLS)  capability.  Even  with  SLS  fully 
implemented,  the  use  of  STC  will  be  required 
to  minimize  the  effects  of  reflected  signals 
and  pulse  stretching.  The  setting  of  STC  Is 
critical  since  too  much  attenuation  will  cause 
target  loss  and  too  little  allows  reflection  and 
side  lobe  breakthrough.  Once  an  optimum 
setting  is  determined,  it  should  be  main- 
tained with  close  tolerance.  A  tolerance  of 
±1,5  dB  is  recommended. 

3.2.6  Rejection  of  unwanted  resporises. 
3,2,6,1  In  an  area  where  a  large  number 
of  ground  Interrogators  are  necessary,  there 
will  be  a  considerable  nimaber  of  trans- 
ponder resf>onses.  which  have  been  triggered 
by  other  Interrogators,  received  at  any  one 
ground  equipment.  The  responses  will  be  re- 
ceived at  recurrence  frequencies  which  will. 
In  all  probability,  be  different  from  that  of 
the  Interrogator  receiving  the  Information 
and  will  constitute  a  nuisance  called 
"fruit"  ( unsynchronlzed  replies)  on  the 
radar  display. 

3,2,6,2  Defrultlng  techniques  which  use 
delay  lines,  storage  tubes,  or  digital  storage 
to  defrult  on  a  pulse-to-pulse  basis  should 
be  employed  to  remove  these  nonsynchro- 
nous  replies.  The  defrultlng  function  may 
also  be  an  Integral  part  of  the  digital  de- 
tection process. 

3.2.7  Monitoring  of  ATCRBS  interroga- 
tor. 3,2,7.1  The  performance  monitoring  of 
the  ground  Interrogator  called  for  In  2,10 
Is  required  to  provide  responsible  p)ersonnel 
with  an  Indication  that  the  equipment  is 
functioning  satisfactorily  within  the  system 
limits  and  to  give  an  immediate  indication 
of  any  significant  fault  developing  in  the 
equipment.  Additionally,  it  is  desirable  that 
continuous  monitoring  provisions  with  re- 
spect to  at  least  the  system  parameters  listed 
hereafter  In  3,2.7,1,1  and  3.2.7,1,2  be  pro- 
vided and  that  an  alarm  indication  be  given 
In  the  event  of  a  failure  of  the  monitor  Itself. 

3.2.7.1.1  Pulse  intervals.  Means  should  be 
provided  to  measure  pulse  spaclngs  for  all 
modes  which  are  to  be  employed. 

3.2.7.1.2  Interrogator  •  relative  radiated 
pulse  levels.  When  side  lobe  suppression  is 
provided,  monitoring  of  this  parameter  Ls 
most  important  and  should  be  associated 
with  the  tolerances  indicated  in  2.5. 
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3.2.7.2  Monitoring  of  the  following 
ATCRBS  system  parameters  is  also  desirable; 
however,  checking  on  a  periodic  basis  should 
suffice, 

3.2.7.2.1  /nferrografor  radio  frequencies. 
Assuming  that  a  high  stability  crystal  con- 
trolled  oscillator   Is   used   as   the  frequency 

•control  element  of  the  ATCRBS.  it  will  be 
necessary  only  on  a  periodic  basis  to  deter- 
mine that  the  tolerances  specified  In  2,1  are 
satisfied. 

3.2.7.2.2  Interrogator  pulse  duration. 

3.2.7.2.3  Receiver  sensitivity. 

3.2.7.2.4  Radiated  power. 

3.2.7.2.5  Spurious  radiation. 

3.2.7.3  The  precise  location  of  the  moni- 
tor warning  indication  Is  a  matter  for  de- 
termination by  the  Administration  con- 
cerned in  the  light  of  local  circumstances, 
but  should  take  into  account  the  need  to 
prevent  the  presentation  of  erroneous  in- 
formation to  the  controller  without  bis 
knowledge. 

.  3,3  Airborne  equipment — 3,3,1  Trans- 
ponder peak  power  output  and  sensitivity. 
System  requirements  can  be  met  by  a  trans- 
ponder having  a  nominal  output  power  of 
500  watts  (peak  pulse)  or  a  nominal  mini- 
mum triggering  level  (MTL)  of  —74  dBm. 
when  used  In  an  aircraft  having  a  nominal  3 
dB  transmission  line  attenuation  and  mis- 
match loss  and  an  antenna  performance 
equivalent  to  that  of  a  simple  quarter-wave 
antenna.  Other  combinations  of  transponder 
peak  pulse  |x)wer  output  and  MTL.  trans- 
mission line  loss  and  antenna  performance, 
which  result  In  comparable  Installed  system 
effective  radiated  peak  pulse  power  and  MTL 
may  be  considered  equally  acceptable. 

3.3.2  AntenTia.  3.3.2.1  A  technique  which 
uses  two  transponders  connected  to  separate 
antennas  must  be  considered  with  extreme 
caution.  Such  an  arrangement,  unless  care- 
fully controlled,  could  result  In  unsatis- 
factory performance  because  of  the  difficulty 
of  matching  transponder  parameters.  This 
technique  requires  matching  of  the  rele- 
vant characteristics  specified  In  2.7  and  In 
particular,  matching  of  the  reply  delay  (2.7. 
II)  to  within  0.2  microsecond. 

3.3.2.2  Any  switching  device  that  alter- 
nately changes  the  transponder  from  one 
antenna  to  another  at  a  preset  rate  should 
be  avoided.  A  preferred  method.  If  dual  an- 
tennas are  used,  is  through  received  signal 
amplitude  comparison  whereby  the  trans- 
jKjnder  reply  Is  routed  to  the  antenna  which 
receives  the  stronger  Interrogation  signal. 

3.3.3  Transponder  self-test  and  monitor. 
If  self-test  and/or  monitor  devices  are  in- 
stalled and  used  In  aircraft  to  Indicate  nor- 
mal or  faulty  operation,  care  should  be  ex- 
ercised to  minimize  any  system  derogation 
(particularly  fruit  generation)  that  may  re- 
sult. The  duration  of  use  of  the  test  mode 
should  be  an  absolute  minimum  and  limited 
to  that  required  by  the  pilot  to  determine 
the  transponder  status.  In  order  to  minimize 
suppression  of  replies  to  ground  interroga- 
tions, the  test  signal  Interrogation  rate  and 
level  should  be  the  lowest  practicable  for 
test, 

3.3.4  Pressv.re-a  Ititude  transmission. 
3.3,4.1  In  order  to  achieve  maximum  opera- 
tional benefit  from  automatic  pressure-alti- 
tude transmission,  the  altitude  information 
used  by  the  pilot  and  that  automatically  pro- 
vided to  the  controller  must  closely  corre- 
spond (2,7,13,2,5).  The  highest  degree  of 
correspondence  will  be  achieved  by  having 
airborne  systems  which  use  the  same  static 
pressure  source,  same  aneroid  unit,  same 
static  pressure  error  correction  device  and 
same  scale  correction  device  for  both  the  pilot 
and  the  automatically  transmitted  pressure- 
altitude  data. 

3.3,4,2  For  aircraft  Installations  which 
are  not  yet  equipped  with  altitude  digitizer 


FEDERAL  REGISTER,  VOL   33,    NO.   308 — THURSDAY,   OCTOBER  24,    196S 


15756 

units,  the  use  of  Mode  C  reply  framing  pul- 
ses only  (2  7.13.2.3)  Is  encouraged  as  an  In- 
terim arrangement. 

3.3.4.3  The  wording  of  the  standard  rec- 
ognizes that  faclllUes  are  provided  on  many 
transponders  in  senlce  which  only  enable  the 
Information  and  framing  pulses  to  be  re- 
moved together.  But  Its  main  objective  Is 
to  ensure  that  Inaccurate  Information  pulses 
are  removed  while  retaining  the  capablUty  of 
position  determination.  The  framing  pulses 
alone  are  useful  In  certain  ground  processing 
equipments  for  enhancing  the  detection 
probability  and  azimuth  accuracy. 

3.34.4  The  capabUity  required  by  the 
Standard  at  2.7.13.2.2  should  be  provided  in 
new  Installations. 

3.3.5  Automatic  conversion  of  pressure 
altitude  data  to  altitude.  Automatically 
transmitted  pressure  altitude  data  obtained 
via  ATCRBS  may  be  displayed  to  air  traffic 
controllers  directly  after  being  decoded  when 
such  data  Indicates  that  the  aircraft  from 
which  It  is  received  is  at  or  above  the  transi- 
tion level.  When  the  aircraft  Is  below  the 
transition  level,  such  data  could  be  mislead- 
ing, since  It  Is  based  upon  the  standard 
atmospheric  pressure  reference  datum  of 
29.92  inches  of  mercury,  while  the  pilot's 
altimeter  is  adjusted  to  a  different  reference. 
In  this  case,  therefore,  the  data  must  be  con- 
verted by  application  of  an  appropriate  cor- 
rection factor  based  upon  the  same  reference 
datum  as  that  to  which  the  pUofs  altimeter 
Is  set. 

3  3.6  Transmission  of  the  "X"  pulse.  In 
a.6.2,  the  position  of  the  "X"  pulse  is  specified 
as  a  technical  standard  to  provide  for  possi- 
bl*  future  expansion  of  the  system.  It  is 
recognized  that  though  a  majority  of  airborne 
transponders  of  later  design  contain  an  "X" 
pulse,  position,  there  are  no  means  at  present 
embodied  to  permit  the  operational  use  of 
this  pulse.  To  do  so,  modiflcatlons  of  existing 
transponders  and  or  ancillary  equipment 
would  be  necessary.  The  extent  of  modifica- 
tions required  would  depend  on  the  future 
function  of  the  "X"  pulse. 

3.3.7  Transponder  low  sensitirity  setting. 
Many  existing  transponders  are  equipped 
with  a  low  sensitivity  setting  (minus  12  dB 
below  normal  sensitivity)  which  U  manually 
selectable  by  the  pilot  upon  request  of  the 
ooQtroUing  agency.  This  feature  has  been 
found  xiseful  as  an  interim  technique  for 
reducing  transponder  side  lobe  response. 
However.  SLS  is  being  Implemented  at  in- 
terrogator sites  and  the  low  8ensiti\-ity  fea- 
ture will  not  be  needed  in  new  transponders. 

im.    Doc.    68-12959,    Piled,    Oct.    23,    1968; 
8:48  a.m.] 
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NOTICES 

GENERlAL  AVIATION  DISTRICT  OFFICE 
AT  VAN  NUYS.  CALIF. 

Notice  of  Relocation 

Notide  is  hereby  given  that  on  or  about 

October  31,  1968,  the  General  Aviation 

Office  at  16700  Roscoe  Boulevard. 

Cahf.,  will  be  relocated  to  7120 

Xvenue,  Van  Nuys,  Calif. 

to  the  public  will  not  be  affected. 

(a),  72  Stat.  752;  49  U.S.C.  1354) 

in  Los  Angeles.  Calif.,  on  Octo- 

1968. 


A.  E.  Horning, 
ting  Director,  Western  Region. 

Doc.   68-12953;    Piled,   Oct.   23,   1968; 
8:47  a.m.] 


Title  2— THE  CONGRESS 

ACTS  APPROVED  BY  THE  PRESIDENT 

Editorial  Note:  After  the  adjourn- 
ment of  the  Congress  sine  die,  and  until 
all  public  acts  have  received  final  Presi- 
dentia;  consideration,  a  listing  of  public 
laws  a  jproved  by  the  President  will  ap- 
pear ir  the  daily  Federal  Register  under 
Title  I: — The  Congress.  A  consolidated 
listing  of  the  new  acts  approved  by  the 
Presid(  int  will  appear  in  the  E>aily  Digest 
In  the  final  issue  of  the  Congressional 
Recorc  covering  the  90th  Congress, 
Secon< ;  Session, 

i  Approved  October  21,  1968 

Public   Law   90-614 

district    of    Columbia    Administrative 
Act. 

Public   Law  90-615 

Act  to  continue  for  three  years  the 

exfcting  Biispenslon  of  duties  on  certain 

vmlna    and    bauxite,    and    for    other 


H.R. 


Pr(  icedure  i 


r  35- 

iin 


al 
S.   412( 


purposes. 


Public   Law   90-616 

An  Act  to  amend  title  5.  United  States 
Co  le.  to  authorize  the  waiver,  in  certain 
cai  es,  of  claims  of  the  United  States  arls- 
ln| ;  out  of  erroneous  payments  of  pay  to 
en  ployees  of  the  executive  agencies,  and 
foj  other  purposes. 
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S.   3207 Public   Law   90-617 

An  Act  to  amend  section  2  of  the  Act 
of  June  30,  1954.  as  amended,  providing 
for  the  continuance  of  civil  government 
for  the  Trust  Territory  of  the  Pacific 
Islands. 

Approved  October  22, 1968 

H.R.  17735 Public  Law  90-618 

Gun  Control  Act  of  1968. 

H.R.  14095 Public  Law  90-619 

An  Act  to  amend  the  Internal  Revenue 
Code  of  1954  so  as  to  make  certain 
changes  to  facilitate  the  production  of 
wine,    and    for    other    purp>oses. 

H.R.  18612 Public  Law  90-620 

An  Act  to  enact  title  44,  United  States 
Code,  "Public  Printing  and  Documents", 
codifying  the  general  and  permanent 
laws  relating  to  public  printing  and 
documents. 

H.R.  18942 Public  Law  90-621 

An  Act  relating  to  the  income  tax 
treatment  of  certain  statutorj-  mergers 
of  corporations. 

H.R.  18486 Public  Law  90-622 

An  Act  to  amend  the  Internal  Revenue 
Code  of  1954  with  respect  to  the  treat- 
ment of  Income  from  the  operation  of  a 
conununications  satelUte. 

HJi.  17864 ---  Public  Law  90-623 

An  Act  to  amend  titles  5,  10,  and  37. 
United  States  Code,  to  codify  recent  law, 
and  to  improve  the  Code. 

H.R.    7567 Public   Law   90-624 

An  Act  to  amend  the  Internal  Revenue 
Code  of  1954  with  respect  to  the  defini- 
tion of  compensation  for  purposes  of  tax 
under  the  Railroad  Retirement  Tax  Act. 
and  for  other  purposes. 

S.    3736 Public   Law   80-625 

An  Act  to  authorize  the  Secretary  of 
Agriculture  to  sell  to  the  Village  of  Cen- 
tral, State  of  New  Mexico,  certain  lands 
administered  by  him  formerly  part  of 
the  Fort  Bayard  Military  Reservation, 
New  Mexico. 

S.   3416 . Public   Law   90-626 

An  Act  to  amend  the  Federal  Property 
and  Administrative  Services  Act  of  1949, 
as  amended,  to  authorize  the  rendering 
of  direct  assistance  to  and  performance 
of  special  services  for  the  Inaugural 
Committee. 

H.R.  859 Public  Law  90-627 

An  Act  for  the  relief  of  Public  Utility 
District  Ntunbered  1  of  Klickitat  County, 
Washington. 

H.R.  13058 PubUc  Law  9&-628 

An  Act  to  repeal  certain  Acts  relating 
to  containers  for  fruits  and  vegetables, 
and  for  other  purposes. 
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BRIDcis  AND  THEIR  LIGHTING,  CON- 
STWjaiON,   MAINTENANCE,   AND 
OPERATION 
Notice  of  Proposed  Rule  Making 

1.  The  Commandant.  U.S.  Coast 
Guard,  is  considering  proposals  to 
change  the  noles  and  regulations  govern- 
ing bridges  in  33  CFR  Parts  68  and  115 
to  118,  inclusive,  as  follows: 

(a)  Bring  up-to-date  and  transfer  the 
rules  and  regulations  regarding  lighting 
of  bridges  from  33  CFR  Part  68  to  33 
CFR  Part  118. 

(b>  Revise  and  bring  into  one  place  in 
33  CFR  Part  115  the  various  conditions 
Imposed  in  the  permit  governing  the 
construction  of  a  bridge. 

(c)  Revise  and  clarify  the  require- 
ments regarding  installations  of  clear- 
ance gauges  required  by  33  CFR  Parts 
115  and  117.  as  well  as  prescribe  in  de- 
tail the  requirements  and  characteristics 
of  a  clearance  gauge  with  the  view  of 
esUblishing  a  standard  gauge  for  use  on 
all  navigable  waters. 

(d>  Add  provisions  in  33  CFR  Part 

115  which  will  authorize  the  subsequent 
imposition  of  specific  conditions  relating 
to  maintenance  and  operation  of  bridges 
when  changing  conditions  of  navigation 
require  additional  or  other  specific  con- 
ditions to  preserve  the  public  right  of 
navigation.  

(e)   Revfse  procedures  in  33  CFR  Part 

116  when  an  owner  of  a  bridge  is  re- 
quired to  alter  such  a  bridge  so  that  the 
owner  will  submit  the  bridge  specifica- 
tions directly  to  the  Commandant  <OAN) 
rather  than  to  the  District  Commander, 
as  well  as  to  revise  the  form  and  method 
of  presenting  the  computation  of  pro- 
portionate shares  of  costs  to  be  bom  by 
the  United  States  and  the  bridge  owner. 

2.  This  document  contains  these  pro- 
posals together  with  appropriate  refer- 
ences to  statutory  authorities  which  au- 
thorize niles  and  regulations  governing 
the  lighting  of  bridges  and  the  construc- 
tion, maintenance  and  operation  of 
bridges.  Interested  persons  may  partici- 
pate in  this  proposed  rule  making  by 
submitting  such  written  data,  views, 
arguments,  or  comments  as  they  may 
desire,  in  triplicate,  within  60  days  after 
the  date  of  publication  of  this  document 
In  the  Federal  Register,  to  the  Com- 
mandant (OAN-5).  U.S.  Coast  Guard, 
Department  of  Transportation,  Wash- 
ington, DC.  20591.  Each  communication 
should  identify  the  subject  and  section 
numbens)  of  the  proposal's)  to  which 
it  is  directed :  set  forth  the  specific  word- 
ing of  each  proposal  being  recommended 
in  lieu  of  the  proposed  wording  in  this 
document;  the  reason  or  basis  for  each 
recommended  change;  and  the  name,  ad- 
dress, and  business  firm  or  organization 
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(if  ariy)  of  the  submitter.  Each  com- 
munication received  within  the  time 
period  specified  above  by  the  Comman- 
dant vrtll  be  considered  and  evaluated  be- 
fore tliklng  final  actions  on  the  proposals 
In  this  document.  Copies  of  all  written 
communications  received  by  the  Com- 
mandant (OAN-5)  will  be  available  for 
examination  and  reading  by  interested 
persons  in  Room  7211,  Coast  Guard 
Headquarters,  Washington.  D.C.,  both 
beforft  and  after  the  closing  date  for 
recelF  t  of  comments.  The  proposals  con- 
tained in  this  document  may  be  changed 
in  thf  light  of  comments  received. 

3.  Jit  this  time  no  hearing  is  contem- 
platet  I  on  the  proposals  in  this  dociiment, 
but  a-rangements  may  be  made  for  in- 
forms 1  conferences  with  cognizant  Coast 
Guarfi  officials  by  contacting  the  Chief, 
Aids  to  Navigation  Division,  Room  7211, 
Coast  Guard  Headquarters,  Washington, 
DC.  :!0591.  Any  data  or  views  presented 
durinj  such  informal  conferences  must 
also  t  e  submitted  in  writing  to  the  Com- 
mand ant  (OAN-5)  in  accordance  with 
this  notice  in  order  that  it  may  become 
part  I  if  the  record. 

4.  :  n  addition  to  publication  In  the 
Fedeial  Register,  copies  of  the  printed 
docuiient  will  be  mailed  to  persons  and 
orgar  izations  who  have  expressed  to  the 
Comnandant  < OAN-5)  a  continued  in- 
terest in  this  subject  of  bridges,  and  have 
reque  sted  that  copies  of  proposed  changes 
in  nles  and  regulations  be  furnished 
them  After  the  supply  of  copies  of  this 
printed  document  is  exhausted,  copies 
will  le  available  for  reading  purposes  in 
Room  7211,  Coast  Guard  Headquarters, 
or  al  the  offices  of  the  various  Coast 
Guarl  District  Commanders. 

5.  :n  the  process  of  issuing  permits  for 
the  c  instruction  of  bridges  over  the  navi- 
gable waters  of  the  United  States  ap- 
proving the  location  and  plans  of  any 
bridge,  the  Commandant  is  authorized 
under  the  General  Bridge  Authority  (33 
U.S.C'.  525)  to  impose  any  specific  con- 
ditions relating  to  the  maintenance  and 
operi  tion  of  the  structure  which  may  be 
deem  ed  nece.ssary  in  the  interest  of  pub- 
lic nivigation.  Title  33  CFR  Part  115  is 
proposed  to  be  amended  to  add  to  i  115.60 
a  nev  paragraph  (d)(4)  listing  specific 
cond  tions  which  are  now  and  have  his- 
toric illy  in  various  forms  been  normally 
and  routinely  imposed  in  the  permit. 
Section  115.15  Permit  bonds  is  recodi- 
fied IS  §  115.60(g)  to  list  all  permit  con- 
ditio; is  together. 

6.  In  the  list  of  certain  specific  condi- 
tions to  be  listed  under  §  115.60(d)  (4)  is 
a  provision  for  installation  of  clearance 
gauges  which  if  recommended  by  the 
District  Commander  shall  be  as  pre- 
scribed by  the  Commandant.  A  new 
§  11 J  .65  is  proposed  to  be  added  to  pre- 
scribe in  detail  the  requirements  and 
characteristics  of  such  clearance  gauges 
in  s  msuiner  intended  to  establish  a 
Stan  lard  gauge  for  all  navigable  waters. 

7.  A  new  §  117.1(d)  is  proposed  to  be 
added  to  §  117.1  for  the  purpose  of  ex- 
tending the  standard  clearance  gauge 
reqUrements  and  characteristics  to  be 
prescribed  under  S  115.65  to  drawbridges 
who$e  operations  are  regxilated  under 
Parti  117. 


\ 
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8.  In  recognition  of  the  continuing 
public  rights  of  navigation,  notwith- 
standing the  specific  conditions  relating 
to  maintenance  and  operation  of  the 
bridge  imposed  when  approval  of  the  lo- 
cation and  plans  of,  any  bridge  is  given, 
a  new  §  115.60<f )  is  proposed  to  be  added 
to  33  CFR  Part  115.  This  addition  will 
authorize  the  subsequent  imposition  of 
specific  conditions  when  changing  con- 
ditions of  navigation  require  additional 
specific  conditions  of  the  permit  to  pre- 
sen'e  the  public  right  of  navigation. 

9.  The  existing  provisions  of  33  CFR 
Part  116  are  proposed  to  be  amended  to 
reflect  a  change  in  procedure  in  §  116.25 
(b)  whereby  an  owner  of  a  bridge  re- 
quired to  be  altered  will  be  advised  of 
the  requirements  for  submission  of  bridge 
specifications  directly  by  the  Comman- 
dant instead  of  by  the  District  Com- 
mander as  now  provided.  Section  116.30 
is  also  proposed  to  be  revised  by  changing 
the  form  and  method  of  presenting  the 
computation  of  proportionate  shares  of 
costs  to  be  borne  by  the  United  States 
and  the  bridge  owner. 

10.  In  reviewing  and  summarizing  the 
provisions  of  33  CFR  68,  Subchapter  C, 
Part  68  is  recodified  as  Part  118,  Sub- 
chapter J,  to  arrange  all  principal  bridge 
regulations  together  under  one  subchap- 
ter. The  sections  are  renumbered  to  con- 
form to  the  numbering  system  used  in  the 
other  parts  of  this  subchapter. 

11.  The  rules  and  regulations  imder  33 
CFR  Part  68  governing  the  lighting  of 
bridges  are  proposed  to  be  revised  gen- 
erally to  reflect  the  transfer  of  bridge 
fimctions,  powers  and  duties  from  the 
Corps  of  Engineers  to  the  Secretary  of 
Transportation  by  the  Department  of 
Transportation  Act  (49  U.S.C.  1651- 
1659)  and  in  turn  delegated  to  the  Com- 
mandant by  riile  in  49  CFR  1.4(a).  In 
addition  to  the  editorial  changes  various 
minor  changes  are  proposed  to  be  made 
throughout  to  clarify  the  meaning  of  the 
language. 

PART  115— BRIDGE  LOCATIONS  AND 
CLEARANCES;  ADMINISTRATIVE 
PROCEDURES 

Section  115.10  is  amended  to  read  as 
follows : 

§  IIS.IO      Limiting  dates  in  permits  and 
extension  of  time. 

Specific  time  limitations  will  be  in- 
serted in  all  permits,  normally  2  years 
for  start  of  construction  and  2  additional 
years  for  completion.  Extension  of  time 
may  be  requested  for  good  reason  and 
will  normally  be  granted.  The  District 
Commander  may  grant  one  extension  of 
time  for  commencement  and/or  comple- 
tion of  one  year.  Subsequent  extensions 
or  those  for  a  longer  period  of  time  will 
normally  be  granted  by  the  Comman- 
dant, upon  recommendation  of  the  Dis- 
trict Commander,  unless  the  type  and 
amoimt  of  waterbome  traffic  or  the  navi- 
gational characteristics  of  the  waterway 
have  changed  to  such  an  extent  that  this 
bridge,  £is  proposed,  would  be  an  unrea- 
sonable obstruction  to  navigation. 


§  11S.15      [Deleted] 

Section  115.15  Permit  bonds  is 
amended  by  deleting  the  section  and 
recodifying  under  §  115.60(g) . 

Section  115.50  is  amended  as  follows: 

§  115.50     Bridges  across  waterways. 

*  •  •  •  • 

( g )  Plans.  An  original  and  three  copies 
of  plans  showing  the  location,  elevation 
and  plan  view  of  the  work  shall  be  sub- 
mitted with  the  application.  Essential 
navigation  features  covered  by  the  ap- 
plication will  be  outlined  in  red.  Each 
sheet  must  have  a  title,  date,  and  page 
number,  preferably  in  the  lower  right 
hand  comer. 


(!)••• 

(3)  The  plans  shall  show  the  mini- 
mum clear  horizontal  distance  beneath 
the  navigation  span,  measured  normal 
to  the  axis  of  the  navigation  channel. 
The  plans  will  also  show  the  least  clear 
height  of  the  lowest  part  of  the  super- 
structure of  the  navigation  span,  with 
respect  of  the  navigation  span,  with  re- 
spect to  the  appropriate  recognized 
datum  at  the  site.  Lesser  vertical  clear- 
ances that  may  be  available  and  the 
horizontal  distances  through  which  they 
may  extend  shall  also  be  indicated,  where 
appropriate. 

•  •  •  *  • 

Section  115.60  is  amended  as  follows: 

§  115.60  Procedures  for  handling  appli- 
cations for  bridge  construction  au- 
thorization. 

•  •  *  •  • 

(d)    •   •   * 

(4)  If  approval  is  recommended,  all 
conditions  to  which  the  permit  should 
be  subject  will  be  stated.  Such  conditions 
may  include,  but  are  not  necessarily  lim- 
ited to,  the  following : 

(i)  No  deviation  from  the  approved 
plans  shall  be  made  either  before  or  after 
completion  of  the  structure  unless  the 
modification  of  said  plans  has  previously 
been  submitted  to  and  received  the  ap- 
proval of  the  Commandant. 

(ii)  All  work  shall  be  so  conducted  that 
the  free  navigation  of  the  waterway  is 
not  unreasonably  Interfered  with  and  the 
present  navigable  depths  are  not  im- 
paired. The  construction  of  false-work, 
pilings  or  other  obstructions,  if  required, 
shall  be  accomplished  in  accordance  with 
plans  submitted  to  and  approved  by  the 
District  Commander  prior  to  construc- 
tion of  the  bridge.  The  channel  or  chan- 
nels through  the  structure  shall  be 
promptly  cleared  of  all  obstructions 
placed  therein  or  caused  by  the  construc- 
tion of  the  bridge  to  the  satisfaction  of 
the  District  Commander,  when  in  his 
judgment  the  construction  work  has 
reached  a  point  where  such  action  should 
be  taken,  and  in  any  case,  not  later  than 
90  days  after  the  bridge  has  been  opened 
to  traffic. 

(iii)  Issuance  of  this  permit  does  not 
relieve  the  permittee  of  the  obligation 
or  responsibility  for  compliance  with  the 
provisions  of  any  other  law  or  regulation 
under  the  jurisdiction  of  any  other  Fed- 
eral, State,  or  local  authority  having  cog- 
nizance of  any  aspect  of  the  construc- 
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tion,  operation  and  maintenance  of  said 
bridge. 

(iv)  All  parts  of  the  existing  bridge 
not  utilized  in  the  proposed  bridge  shall 
be  removed  down  to  the  natural  bottom 
of  the  waterway  and  the  channel  cleared 
to  the  satisfaction  of  the  District  Com- 
mander within  90  days  after  completion 
of  the  new  bridge  or  when  said  bridge 
has  been  opened  to  vehlciUar  traffic, 
whichever  occurs  first. 

(v)  Suitable  pier  protection  fenders 
shall  be  installed  in  accordance  with 
plans  submitted  to  and  approved  by  the 
Commandant  prior  to  construction  of  the 
bridge. 

(vi)  Clearance  gauges,  when  required, 
shall  be  installed  in  such  locations  as  the 
District  Commander  may  designate.  In- 
stallation and  maintenance  of  such 
clearance  gauges  shall  be  by  and  at  the 
expense  of  the  bridge  owner  or  operator. 
Clearance  gauges  shall  conform  to  the 
provisions  of  §  115.65. 

(vii)  Any  lights  displayed  on  the 
bridge,  other  than  lights  under  the  juris- 
diction of  the  U.S.  Coast  Guard  or  the 
Federal  Aviation  Administration,  shall 
be  of  such  color,  intensity,  and  hooded 
or  shielded  so  that  visibility  from  vessels 
operating  through  this  reach  of  the  river 
during  periods  of  darkness  is  not  im- 
paired or  that  lighted  aids  to  navigation 
in  the  vicinity,  including  required  bridge 
lights,  are  not  obscured. 

(viii)  The  channel  under  the  bridge 
shall  be  kept  free  of  aquatic  material  and 
debris.  No  such  material  is  to  be  allowed 
to  accumulate  against  the  supports  of  the 
bridge.  The  costs  for  such  removal  and 
maintenance  work  shall  be  borne  by  the 
bridge  owner. 

(ix)  The  approval  hereby  granted  shall 
cease  and  be  null  and  void  unless  the 
actual  construction  of  the  bridge  be  com- 
menced within years  and  com- 
pleted within years  of  the  date  of 

this  permit.  (Periods  of  time  wiU  be 
recommended  by  the  District  Com- 
mander.) 

(e)  Final  action.  The  processed  appli- 
cation is  received  in  the  office  of  the 
Commandant  (OAN)  where  it  is  again 
subjected  to  analysis  and  review.  When 
the  Commandant  disagrees  with  the  Dis- 
trict Commander  on  a  substantive  mat- 
ter, he  may  return  the  case  for  recon- 
sideration, or,  when  he  disagrees  as  to 
a  matter  of  procedure,  he  may  return 
the  case  with  instructions  to  correct  the 
procedural  defect  (such  as  the  failure 
to  give  notice,  or  to  hold  a  public  hear- 
ing) .  When  favorable  action  is  taken  on 
an  application,  the  permit  is  signed  by 
the  Commandant  and  forwarded  to  the 
District  Commander  for  transmittal  to 
the  applicant.  When  unfavorable  action 
is  taken,  the  Commandant  will  inform 
the  applicant  of  the  reasons  for  rejection 
and  the  modification  of  plans  which 
would  justify  reconsideration  and  will 
advise  the  District  Commander  of  such 
action. 

(f )  Other  conditions.  When  the  Com- 
mandant deems  it  necessary  in  the  in- 
terest of  public  navigation,  he  may  sub- 
sequently Impose  additional  conditions  of 
the  permit  relating  to  the  maintenance 
and  operation  of  the  structure  including 
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installation  of  clearance  gaugesw^ier 
protection  systems  and  other  feaRires 
affecting  the  safety  of  navigation  not 
originally  provided  for  in  the  permit. 

(g)  Permit  bonds.  When  compensa- 
tory works  or  the  removal  of  temporary 
structures  should  be  required  of  the 
permittee,  or  in  other  unusual  cases  when 
there  is  reason  to  anticipate  that  the 
permittee  may  fail  to  carry  out  parts  of 
the  work  that  are  against  his  interest,  an 
additional  condition  will  be  included  in 
the  permit  requiring  the  permittee  to 
furnish  a  bon<l,insuring  compliance  with 
the  permit  requirements. 

Part  115  is  amended  to  add  a  new 
section  as  follows : 

§115.65      Bridge  clearance  gauges. 

(a)  Clearance  gauges  .installed  on 
bridges  across  navigable  waters  subject 
to  the  provisions  of  this  subchapter  shall 
be  so  constructed  and  placed  as  to  indi- 
cate the  vertical  distance  between  "low 
steel"  of  the  bridge  channel  span  and 
the  level  of  the  water.  The  gauge  shall 
read  from  top  to  bottom,  measured  from 
low  steel  to  the  bott<Mn  of  the  foot  marks. 
The  gauge  shall  be  installed  so  as  to 
face  approaching  traffic  and  shall  ex- 
tend to  a  reasonable  height  above  high 
water  so  as  to  be  meaningful  to  the 
viewer. 

(1)  When  a  clearance  gauge  shall  be 
required  by  the  regulations  in  this  part, 
such  gauge  shall  be  installed  on  end  of 
right  channel  pier  or  pier  protection 
structure  facing  approaching  traffic.  The 
District  Commander  may  specify  other 
or  additional  locations  for  clearance 
gauge  installations,  as  particular  condi- 
tions or  circumstances  may  warrant. 

(2)  The  costs  of  installation  and  main- 
tenance of  clearance  gauge  installations 
shall  be  borne  by  the  bridge  owner  or 
operator. 

(b)  Clearance  gauges  shall  be  of  du- 
rable material  permanently  fixed  to  the 
bridge  pier,  or  pier  protection  structure, 
and  of  such  strength  as  to  provide  a 
structure  resistant  to  weather,  tide,  and 
ciurent.  However,  clearance  gauges  may 
be  painted  directly  on  the  bridge  channel 
pier  if  the  face  of  the  pier  is  flat  and  has 
sufficient  width  to  accommodate  the  foot 
marks  (graduations)  and  numerals. 

(c)  The  gauge  shall  be  marked  by 
black  numerals  and  foot  marks  on  a 
wliite  background.  Paint,  if  used,  should 
be  of  good  exterior  quality,  resistant  to 
chalking  or  bleeding.  Manufactured 
numerals  and  background  material  may 
be  used.  The  size,  type  and  spacing  of 
numerals  conforming  with  those  pub- 
Ushjed  in  "Standard  Alphabets  for  High- 
wajf  Signs",  Bureau  of  Public  Roads,  De- 
partment of  Transportation,  shall  be 
used  as  follows: 


1 

1 

Rate  in  cents 

Docket 

Current 

Proposed 

109M.... 

Emporia  and  Wichita 
via  Toppka,  Kans. 

29.1 

33. 1« 

19916.... 

Hays  and  Wichita  via 

Salina.  Kans. 

35.22 

40.14 

19917.... 

Indrpendence  and 
Wichita  via  Fort 
Scott.  Kans. 

32.22 

36. 0« 

19918.... 

Colt)y  and  WichiU  vU 
Dodge  City,  Kans. 

28.9 

82.71 
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(II  The  nominal  day  visibility  dis- 
tance, the  distance  at  which  the  avail- 
able clearance  needs  to  be  ascertained, 
shall  be  established  by  the  District  Com- 
mander after  determination  of  the  re- 
quirements of  navigation  for  such  infor- 
mation. ^     ,    „ 

(2*   The  length  of  the  foot  marks  shall 

be  no  less  than  the  width  of  a  single 
numeral  used  "except  numerals  1  and  4) . 
the  same  thickness  as  the  width  of  stroke 
of  the  numeral,  and  should  extend  to  the 
nearest  margin  of  the  white  background^ 
•Foot  marks"  shall  be  spaced  every  foot 
for  nominal  day  visibility  of  less  than 
500  feet  every  2  feet  for  a  nominal  day 
\'isibility  of  more  than  500  feet  but  less 
than  1  000  feet,  and  every  5  feet  for  nom- 
inal day  visibility  of  more  than  1.000  feet. 
i3)  Intermediate  foot  marks  may  be 
used  when  more  precise  determination 
of  actual  clearance  is  necessary.  Such  in- 
termediate foot  marks  shall  have  a  width 
of  stroke  one-half  the  width  of  the  stroke 
required  for  the  numeral  and  shall  be 
three-quarters  as  long  as  the  primary 
foot  marks. 

(4t  The  horizontal  distance  between 
the  numeral  and  nearest  edge  of  the 
white  background  shall  be  no  less  than 
one-half  the  width  of  a  single  numeral 
(excepting  numerals  1  and  4  > . 

(5»  The  minim imi  width  of  the  white 
background  shaU  be  no  less  than  three 
times  the  width  of  a  single  numeral  (ex- 
cepting numerals  1  and  4)  plus  the 
width  of  each  additional  numeral  (when 
multiple  numerals  are  used^  plus  nu- 
meral spacing. 

( 6  •  The  vertical  distance  between  the 
top  and  bottom  ends  of  the  clearance 
gauge  and  "low  steel"  shall  be  as  estab- 
lished by  the  District  Commander  after 
determination  of  the  requirements  of 
navigation  for  such  Information. 

(d>  Clearance  gauges  shall  be  main- 
tained In  good  repair  and  kept  In  good 
legible  condition  by  and  at  the  expense 
of  the  owner  or  operator  of  the  bridge. 
The  bridge  owner  or  operator  shall  be 
responsible  for  the  accuracy  of  the  gauge. 
The  vertical  distance  of  the  numerals 
and  foot  marks  below  "low  steel"  of  the 
bridge  should  be  remeasured  whenever 
the  gauge  is  repainted  or  the  structure 
is  repaired. 

(e)  When  special  or  peculiar  circum- 
stances or  conditions  exist  which  make 
compliance  with  these  standards  im- 
practical, the  bridge  owner  or  operator 
may  apply  in  writing  to  the  Comman- 
dant via  the  District  Commander  for 
permission  to  deviate  from  these  stand- 
ards or  obtain  a  waiver  of  the  require- 
ment for  clearance  gauges. 

(f)  Existing  clearance  gauges  may  be 
continued  in  use  so  long  as  they  are 
maintained  in  a  satisfactory  condition. 
However,  whenever  such  clearance 
gauges  are  repaired  or  repainted  the  re- 
quirements in  this  section  shall  be  met 
as  deemed  necessary  by  the  District 
Commander. 

Section  115.70  Is  amended  to  read  as 
follows: 


PROPOSED  RU>.E  MAKING 

§  11S.7(>      Advance   approval   of   bridges. 

(a»  The  General  Bridge  Act  of  1946 
requir^  the  approval  of  the  location  and 
plans  o(f  bridges  prior  to  start  of  con- 
structi<m  (33  U.S.C.  525).  The  Comman- 
dant has  given  his  approval  by  general 
permit  to  the  location  and  plans  of 
bridges  to  be  constructed  across  reaches 
of  waUrways  navigable  in  law  but  not 
actually  navigated  other  than  by  logs, 
log  rafts,  rowboats,  canoes,  and  small 
motorb^ats.  The  term  "small  motor- 
boats"  is  intended  to  mean  rowboats, 
canoes  and  other  similar  craft  with  out- 
board motors.  In  these  qases  the  clear- 
ances irovided  for  highwater  stages  will 
be  considered  adequate  to  meet  the  rea- 
sonably needs  of  navigation.  It  does  not 
include  sailing  or  cabin  cruiser  craft. 
This  t!rm  is  used  to  distinguish  such 
craft  from  the  definition  of  "motorboat" 
in  the  Motorboat  Act  of  June  25,  1940 
(46  U.SI.C.  526)  which  includes  craft  up 
to  65  f  <  et  in  length. 

(b)  [n  cases  of  reasonable  doubt  as  to 
the  navigable  character  of  the  waterway 
under  paragraph  (a>  of  this  section,  a 
genera,  permit  for  any  such  reach  of  a 
waterv  ay  navigable  in  law  may  be  is- 
sued by  the  Commandant,  after  notice 
and  op  portimity  for  public  participation, 
based  upon  the  facts  and  existing  cir- 
cumstsnces.  Such  general  permit  may 
include  special  conditions  as  to  min- 
imum horizontal  and  vertical  clearances 
approved  and  other  aspects  as  circum- 
stancefc  require.  Issuance  of  a  general 
permii  by  the  Commandant  pursuant  to 
this  paragraph  will  be  made  by  publi- 
cationiin  the  Federal  Register. 

(c)  [The  general  permits  issued  under 
paragraph  (a^  or  (b)  of  this  section  are 

to  apply  only  to  routine  and 
circumstances  and  shall  be  sub- 
withdrawl  after  notice  and  op- 
ity  for  public  participation  when 
the  character  of  navigation  or  circum- 
stances require  reconsideration. 

( d )  I  Requests  for  issuance  of  a  general 
permii  or  reconsideration  of  a  general 
permi;  shall  be  made  in  writing  to  the 
Distrii  :t  Commander.  The  procedures  for 
handing  such  requests  shall  generally 
follow  the  provisions  of  §  115.60,  as 
applic  able. 


(Sec.  5,  28  Stat.  362,  as  amended,  sec.  11, 
54  Stat  501.  as  amended,  sec.  12,  60  Stat.  244, 
as  amended,  sec.  6(g),  80  Stat.  941;  33  U.S.C. 
499.  521,  5  U.S.C.  569.  49  U.S.C.  1655(g);  49 
CFR  1.4(a)(3)) 


intent 
obviot 
ject 
porti 


Total  ( istlmated  cost  of  project. 
Less  salvage 


PART   116— ALTERATION  OF 
OBSTRUCTIVE  BRIDGES 

Section  116.25  is  amended  as  follows: 
§116.25      Order    lo    alter    obslruclivr 
bridges. 

.  •  •  • 

(b)  The  owner  of  a  bridge  to  be  al- 
tered under  the  provisions  of  the  Tru- 
man-Hobbs  Act,  as  amended  (54  Stat 
497;  33  U.S.C.  511  et  seq.) ,  will  be  ad- 
vised by  the  Commandant  of  the  re- 
quirements for  submission  of  general 
plans  and  specifications.  These  general 
plans  and  specifications  will  be  submit- 
ted to  the  Commandant.  The  Comman- 
dant will  then  determine: 

(1)  Whether  the  plans  and  specifica- 
tions provide  for  the  minimum  structure 
meeting  the  requirements  of  the  "Order 
to  Alter". 

(2)  Whether  the  plans  and  specifica- 
tions include  items  or  features  not  neces- 
sary to  meet  the  "Order  to  Alter",  or 
have  no  counterpart  in  the  existing 
bridge  but  desired  by  the  bridge  owner. 

(3>  Whether  the  plans  and  specifica- 
tions provide  for  materials  of  a  higher 
grade  than  that  of  comparable  items  or 
features  of  the  existing  bridge,  or  of  a 
higher  grade  than  provided  in  the  recom- 
mended practice  of  the  Association  of 
American  Railroads  for  railroad  bridges, 
or  in  specification  of  the  American  Asso- 
ciation of  State  Highway  Officials  for 
highway  bridges,  or  both  for  any  bridge 
used  for  both  highway  and  railroad 
traffic. 

Section  116.30  is  amended  as  follows: 

§  116.30  Approval  of  award  and  guar- 
anty of  cost  under  Truman-Hobb* 
Act. 

(a)  Bids  obtained  by  the  bridge  owner 
Will  be  submitted  to  the  Commandant  to- 
gether with  recommendations  as  to 
award  and  guaranty  of  cost  and  a  state- 
ment of  the  proportionate  shares  of  cost 
to  be  borne  by  the  United  States  and  the 
owner  in  the  following  form : 


Cost  o'  alteration  to  be  apportioned 

Cost  t<  be  borne  by  the  bridge  owner : 
Dlre;t  and  special  benefits: 

R4movlng  old  bridge 

Ptjted  charges  (engineering  and  inspection) 

C<  ntribution  by  the  bridge  owner 

Anticipated  savings  in  repair  or  maintenance  costs..- 

CoelB  attributable  to  requlremento  of  (railroad)   (highway)  traffic. 

Expenditure  for  increased  carrying  capacity 

Exp!  red  service  life  of  old  bridge 


Cost  v>  be  borne  by  the  United  States- 
Contingencies   ±15% 


jTotel 

Cost  Ho  be  borne  by  bridge  owner. 

Contingencies   ±15% 

Total - 
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(b)    [Deleted.] 

(Sec.  5.  28  Stat.  362,  as  amended,  sec.  11,  54 
Stat.  501.  as  amended,  sec.  12,  60  Stat.  244, 
as  amended,  sec.  6(g),  80  Stat.  941,  33  U.S.C. 
499.  521  (5  use.  559,  49  U.S.C.  1655(g);  49 
CFR  1.4(a)  (3)) 


PART   117— DRAWBRIDGE  OPERA- 
TION  REGULATIONS 

Section  117.1  is  amended  to  add  a  new 
paragraph  as  follows : 

§117.1      General. 

•  •  •  *  • 

(e)  Clesirance  gauges  required  to  be 
installed  under  the  provisions  of  this 
part  shall  conform  with  the  require- 
ments for  bridge  clearance  gauges  in 
§  115.65  of  this  subchapter. 

(Sec.  5,  28  Stat.  362,  as  amended,  sec.  6(g) .  80 
Stat.  941;  33  U.S.C.  499.  49  U.S.C.  1665(g); 
49  CFR  1.4(a)  (3)  (v) ) 


PART  118— LIGHTING  OF  BRIDGES 

Part  68  is  recodified  as  Part  118,  Sub- 
chapter J,  Lighting  of  Bridges,  Title  33 
CFR.  The  text  Is  revised  to  read  as  fol- 
lows: 

Sec. 

118.100     General  requirements. 

118.106     Penalty  for  failure  to  maintain. 

118.110  Interference  or  obstruction  prohib- 
ited. 

118.116  Penalty  for  Interference  or  obstruc- 
tion. 

118.200     Obtaining  information. 

118.205     Application  procedure. 

118.210     Action  by  Coast  Ouard. 

118.250     Drawbridge  operation  signals. 

118.300  Lights  and  signals  required  during 
bridge  construction. 

118.305  Lights  and  signals  required  upon 
completion  of  construction. 

118  310     Visibility  of  lights. 

118.315     Periods  of  operation. 

118.320     Insi>ection. 

118.330     General  Illumination  lighting. 

1 1 8 .400     Lights  on  fixed  bridges. 

118.405     Lights  on  swing  bridges. 

118.410  Lights  on  single  opening  draw- 
bridges. 

118  415     Lights  on  bascule  bridges. 

1 18.420     Lights  on  vertical  lift  bridges. 

118.500     Bridges  crossing  channel  obliquely. 

1 18.505     Lights  on  sheer  booms. 

118.510     Modification  of  requirements. 

118.520     Unusual  cases. 
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ATJTHOnrrT :  The  provisions  of  this  Part  118 
Issued  under  sec.  4,  34  Stat.  85,  as  amended, 
sec.  92.  63  Stat.  503.  sec.  6(b)(1).  80  Stat. 
938;  33  U.S.C.  494,  14  VS.C.  92,  49  U.S.C.  1655 
(b);  49  cm  1.4(a)(2).  Interpret  or  apply 
sees.  84,  85.  633.  63  Stat.  500,  501,  as  amended, 
545;    14  use.  84,  85,  633. 

§  118.100      General  requirements. 

All  persjns  owning,  occupying,  or  op- 
erating bridges  over  the  navigable  waters 
of  the  United  States  shall  install  and 
maintain  at  their  own  expense  such 
lights  and  other  signals  as  may  be  pre- 
scribed by  the  Commandant,  and  on  any 
international  bridge  constructed  after 
March  23,  1906,  such  additional  signals 
as  may  be  prescribed  by  the  Comman- 
dant. 
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§  118.105     Penalty  for  failure  to  main- 
tain. 

Any  person  required  to  maintain  lights 
and  other  signals  upon  any  bridge  or 
abutment  over  or  in  the  navigable  waters 
of  the  United  States  who  falls  or  refuses 
to  maintain  such  lights  and  other  sig- 
nals, or  to  obey  any  of  the  lawful  rules 
and  regulations  relating  to  the  same  is 
subject  to  a  penalty  as  provided  in  14 
U.S.C.  85. 

§118.110      Interference    or    obstruction 
prohibited. 

No  person  shall  obstruct  or  Interfere 
with  any  lights  or  signals  maintained 
in  accordance  with  the  regulations  In 
this  part. 

§118.115      Penalty    for    interference    or 
obstruction. 

Any  person  violating  the  provisions  of 
§  118.110  shall  be  deemed  guilty  of  a  mis- 
demeanor and  be  subject  to  a  fine  not 
exceeding  $500  for  each  offense  as  pro- 
vided in  14  UjS.C.  84.  Each  day  during 
which  such  violation  shall  continue  shall 
be  considered  a  new  offense. 

§118.200     Obtaining  information. 

Persons  desiring  information  concern- 
ing lights  and  other  signals  required  to 
mark  bridges  for  the  protection  or  navi- 
gation should  address  their  Inquiry  to 
the  District  Commander  having  jurisdic- 
tion over  the  area  concerned,  or  to  the 
Commandant. 

§118.205      Application  procedure. 

(a)  On  the  plans  submitted  with  ap- 
plication for  a  bridge  permit,  pursuant 
to  Part  115  of  this  subchapter,  lights  and 
signals  should  be  indicated  for  approval 
by  the  District  Commander. 

(b)  The  application  for  approval  of 
instaUation  or  changes  In  lights  or  sig- 
nals on  an  existing  bridge  shall  be  sub- 
mitted to  the  District  Commander  and 
accompanied  by  two  sets  of  drawings. 
The  lights  and  signals  proposed  shall  be 
shown  on  the  plan  and  elevation  view 
of  the  structure.  The  location  of  the 
bridge  and  all  other  bridges  across  the 
waterway  within  1,000  feet  shall  be  in- 
dicated on  a  chart/map  section  of  this 
vicinity. 

§  1 1 8.2 1 0      Action  hy  Coast  Guard. 

(a)  New  bridges.  (1)  In  the  course  of 
his  study  of  a  proposed  bridge,  conducted 
under  the  provisions  of  Part  115  of  this 
subchapter,  the  District  Commander  re- 
ceiving an  application  for  a  bridge  per- 
mit will  determine  what  lights  and /or 
other  signals  will  be  necessary  for  the 
protection  of  navigation. 

(2)  Those  lights  and /or  signals  re- 
quired by  the  District  Commander  will 
be  indicated  on  the  bridge  plans  ap- 
proved by  the  Commandant,  and  the 
notation  "Navigational  lights  and /or 
other  signals  approved  (date)  as  shown" 
placed  thereon.  The  District  Commander 
will  sign  the  copy  of  the  plans  attached 
to  the  bridge  permit  being  delivered  to 
the  applicant. 

(3)  In  certain  situations,  exemptions 
from  lighting  requirements  are  permitted 
under  the  provisions  of  f  118.515. 
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(b)  Existing  bridges.  The  District 
Commander  receiving  the  application  for 
installation  of  or  changes  in  lights  or 
signals  on  an  existing  bridge  will  review 
it.  If  satisfactory,  the  District  Com- 
mander may  approve  the  lights  or  other 
signals  proposed,  or  indicate  on  the 
drawings  those  that  are  required.  In  the 
case  of  lights,  the  applicable  section  of 
this  part  which  prescribes  the  lights  re- 
quired will  be  cited.  Approval  will  be 
Indicated  in  the  same  manner  as  for  new 
bridges. 

§  118.250      Drawbridge  operation  signals. 

Lights  and  signals  for  the  operation  of 
drawbridges  are  prescribed  in  Part  117 
of  this  subchapter. 

§  118.300      Lights    and    signals    required 
during  bridge  construction. 

When  a  bridge  is  under  construction, 
the  District  Commander  having  jurisdic- 
tion over  the  area  in  which  the  bridge 
is  being  built  may  authorize  the  tempo- 
rary lights  and  other  signals  required  or 
needed  to  be  displayed  for  the  protection 
of  navigation. 

§  118.305     Lights   and   signals   required 
upon  completion  of  construction. 

Upon  completion  of  construction  of  a 
bridge  the  permanent  lights  and  other 
signals  approved  by  the  District  Com- 
mander for  the  protection  of  navigation 
shall  be  displayed. 

§118.310     Visibility  of  lights. 

All  lights  required  by  the  regulations 
in  this  part  shall  be  securely  attached 
to  the  structure  and  shall  be  of  sufficient 
intensity  as  to  be  visible  against  the 
background  lighting  at  a  distance  of  at 
least  2,000  yards  90  percent  of  the  nights 
of  the  year.  Their  locations,  colors,  and 
arcs  of  visibility  shall  be  as  required  by 
the  District  CommanBer. 

§118.315      Periods  of  operation. 

(a)  Lights  shall  be  displayed  from 
sunset  to  sunrise  and  at  other  times  when 
the  visibility  is  less  than  1  mile. 

(b)  The  prescribed  lights  need  not  be 
exhibited  during  seasons  when  vessels 
are  unable  to  navigate  in  the  vicinity  of 
the  bridge. 

(c)  The  operation  of  signals  other 
than  lights  shall  be  as  required  by  the 
District  Commander. 

§118.320      Inspection. 

Lights  and  signals  required  by  the  reg- 
ulations in  this  Subchapter  are  subject 
to  inspection  at  any  time  by  the  District 
Commander  or  his  agent. 

§118.330      General  illumination  lighting. 

Any  lights  displayed  on  bridges,  other 
than  lights  under  the  jurisdiction  of  the 
Coast  Guard  or  the  Federal  Aviation  Ad- 
ministration, shall  be  of  such  color,  in- 
tensity, and  so  hooded  or  shielded  so 
that  visibility  from  vessels  operating 
through  this  reach  of  the  river  during 
periods  of  darkness  Is  not  Impaired  or 
that  lighted  aids  to  navigation  in  the 
vicinity,  including  required  bridge  lights, 
are  not  obscured. 
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§  1 18.400      Lighu  on  fixed  bridges. 

(a)  Each  fixed  bridge  span  over  a  nav- 
igable channel  shall  be  lighted  so  that 
the  center  of  the  navigable  channel  un- 
der each  span  will  be  marked  by  a  range 
of  two  green  lights,  and  each  margin 
of  each  navigable  channel  will  be  marked 
by  a  red  light:  Provided.  That  when  a 
margin  of  a  channel  is  limited  by  a  pier, 
only  those  lights  prescribed  in  paragraph 
(b)  of  this  section  shaU  be  required  to 
mark  such  channel  margin.  The  green 
lights  shall  each  show  through  a  hori- 
zontal arc  of  360° ;  they  shall  be  securely 
mounted  just  below  the  outermost  edge 
of  the  bridge  span  structure  so  as  to  be 
visible  from  an  approaching  vessel.  Each 
red  light  shall  show  through  a  horizontal 
arc  of  180°.  and  shall  be  securely 
mounted  just  below  the  outermost  edge 
of  the  bridge  span  structure  to  show  90° 
on  either  side  of  a  line  parallel  to  the 
axis  of  the  channel  so  as  to  be  visible 
from  an  approaching  vessel.  However, 
lintll  such  time  that  major  repairs  to  or 
replacements  of  existing  fixed  span  navi- 
gation lights  colored  green  are  made,  it 
is  permitted  that  only  one  of  these  lights 
maridng  the  centerllne  of  the  same  chan- 
nel under  a  span*  shall  be  visible  to  tin 
approaching  vessel.  When  major  repairs 
to  or  replacement  of  such  existing  green 
lights  are  made  they  shall  conform  with 
this  paragraph. 

(b)  Pier  lights:  When  the  navigable 
channel  extends  from  pier  to  pier  or 
when  piers  are  located  within  the  navi- 
gable channel,  each  end  of  such  piers 
shall  be  lighted  with  a  red  light.  Each 
such  light  shall  show  through  a  hori- 
zontal arc  of  180°,  and  shall  be  secin^ly 
fastened  at  the  end  of  the  pier  as  low 
as  practicable  but  not  lower  than  2  feet 
above  navigable  high  water  to  show  90* 
on  either  side  of  line  paraUel  to  the  axis 
of  the  channel  so  as  to  be  visible  from 
an  approaching  vessel. 

(c)  Main  channel:  When  necessary, 
the  District  Commander  may  prescribe 
that  fixed  bridges  having  two  or  more 
spans  over  a  navigable  channel  shall 
have  the  main  channel  span  marked  with 
a  set  of  three  white  lights  arranged  In 
a  vertical  line  directly  above  each  green 
light  on  the  main  channel  span.  Each 
white  light  shall  show  through  a  hori- 
zontal arc  of  180°,  and  shall  be  moimted 
so  that  one-half  of  the  horizontal  arc 
will  show  on  either  side  of  a  line  parallel 
to  the  axis  of  the  channel.  These  three 
white  lights  shall  be  securely  mounted 
on  the  bridge  structure  and  spaced  as 
nearly  15  feet  apart  as  the  structure  of 
the  bridge  will  permit,  with  a  minimum 
spacing  of  7  feet.  The  lowest  white  light 
In  the  line  of  three  lights  shall  be  placed 
not  less  than  10  nor  more  than  15  feet 
above  each  green  light  on  the  main  chan- 
nel span.  However,  until  such  time  that 
major  repairs  to  or  replacements  of  ex- 
isting main  channel  lights  showing 
white  are  made,  it  Is  permitted  that  these 
lights  show  through  a  horizontal  arc  of 
not  less  than  60°  nor  more  than  180* 
with  one-half  of  such  arc  showing  either 
side  of  a  line  parallel  to  the  axis  of  the 
main  channel.  When  major  repairs  or 
replacement  of  such  existing  white  lights 
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are  m4de.  they  shall  conform  with  this 
paragraph. 


§  118. 


Lights  on  swing  bridges. 


(a)  Bwing  span  lights  on  through 
bridge^.  Each  swing  span  of  every 
through  swing  bridge  shall  be  lighted 
with  three  lights  so  that  when  viewed 
from  in  approaching  vessel  the  swing 
span  vJhen  closed  will  display  three  red 
lights  on  top  of  the  span  structure,  one  at 
each  ehd  of  the  span  on  the  same  level 
and  onte  at  the  center  of  the  span  no  less 
than  IjD  feet  above  the  other  two  lights, 
and  when  open  for  navigation  will  dis- 
play three  green  lights  on  top  of  the 
span  structure  in  a  line  parallel  to  and 
directly  above  the  long  axis  of  the  span, 
one  at  ieach  end  of  the  span  on  the  same 
level,  and  one  at  the  center  of  the  span 
no  lesathan  10  feet  above  the  other  two 
lights.  [Each  light  shall  show  through  al- 
ternate red  and  green  horizontal  arcs  of 
60*  eaih,  the  axis  of  adjacent  arcs  to  be 
90*  frt>m  each  other;  each  light  shall 
be  securely  moimted  with  the  axis  of  the 
green  ires  parallel  to  the  long  axis  of  the 
swing  $pan. 

'b)  Swing  span  lights  on  deck  and 
half-through  bridges.  Each  swing  span 
of  ev^y  deck,  half-through,  girder,  or 
similai  type  swing  bridge  shall  be  lighted 
with  lour  lights  so  that  when  viewed 
from  an  approaching  vessel  the  swing 
span  f'hen  closed  will  display  one  red 
light  aJt  each  end,  and  when  open  to  navi- 
gation: will  display  two  green  lights  from 
each  e|id.  Each  light  shall  show  through 
one  re^  and  two  green  horizontal  arcs  of 
60'  eajch,  the  axis  of  each  green  arc  to 
be  90'  from  the  axis  of  the  red  arc;  each 
light  «hall  be  securely  moimted  at  the 
floor  Itvel  of  the  span  as  near  to  the  side 
of  the!  span  as  practicable  with  the  axis 
of  the  red  Ught  norm{d  to  the  long  axis 
of  the;  swing  span  and  so  that  the  red 
light  will  be  visible  from  an  approaching 
vessel  (when  the  span  is  closed. 

(c>  \pier  lights.  Every  swing  bridge 
shall  i«  lighted  so  that  each  end  of  the 
piers  adjacent  to  the  navigable  channel 
(draw  piers)  or  each  end  of  their  protec- 
tion pfiers  (draw  pier  protection  piers) 
and  each  end  of  the  piers  protecting  the 
pivot  pier  (pivot  protection  pier)  will  be 
marked  by  a  red  light.  Each  of  these 
lights  shall  show  through  a  horizontal 
arc  of  180'  and  shall  be  mounted  as  low 
as  prajcticable  below  the  floor  level  of  the 
swing  Ispan  to  show  90*  on  either  side  of 
a  line  iparallel  to  the  axis  of  the  channel 
so  as  to  be  visible  from  an  approaching 
vessels 

(d)ji4xM  lights.  Every  swing  bridge 
shall  be  lighted  so  that  the  Intersection 
of  tha  bridge  axis  with  each  side  of  the 
pivot  pier  and  the  channel  side  of  each 
draw  pier  which  has  a  protection  pier 
will  be  marked  by  a  red  light:  Provided, 
That  if  the  draw  and  draw  protection 
piers  are  straight  along  their  channel 
faces  these  lights  shall  not  be  required. 
Each  such  light  shall  show  through  a 
horizontal  arc  of  180*.  and  ^aU  be 
mounted  on  the  navigable  channel  face 
of  th<  pier  as  low  as  practicable  below 
the  floor  level  of  the  swing  span  to  show 
90'  either  side  of  a  line  normal  to  the 


axis  of  the  navigable  channel  so  as  to  be 
visible  from  an  approaching  vessel. 

(e)  Omission  of  lights.  Where  the  per- 
manent navigable  channel  passes  on  only 
one  side  of  the  pivot  pier  of  any  swing 
span,  the  District  Commander  may  au- 
thorize the  omission  of  lighting  of  the 
unused  channel. 

§  118.410      Lighu     on     single-opening 
drawbridges. 

(a>  Bridges  in  this  class.  Bridges  of 
the  folding,  pontoon  and  similar  type 
single  opening  drawbridges  are  Included 
in  this  class. 

<b)  Draw  span  lights.  Each  draw  SE>an 
of  every  single  opening  drawbridge  shall 
be  lighted  with  two  lights  so  that  when 
viewed  from  an  approaching  vessel  the 
draw  span  when  closed  will  display  two 
red  lights,  one  at  each  end  of  the  span 
and  when  open  to  navigation  will  display 
two  green  lights,  one  at  each  end  of  the 
span.  Each  light  shall  show  alternate 
red  and  green  horizontal  arcs  of  60°  each, 
the  axis  of  adjacent  arcs  to  be  located 
90°  from  each  other;  each  light  shall  be 
securely  mounted  15  feet  above  the  road- 
way with  the  axis  of  the  green  arcs  par- 
allel to  the  long  axis  of  the  swing  span. 

(c)  Pier  or  abutment  lights.  Every 
swing  bridge  shall  be  lighted  so  that  the 
end  of  each  pier,  abutment  or  fixed  por- 
tion of  the  bridge  adjacent  to  the  naviga- 
ble chauinel  through  the  draw,  or  each 
end  of  the  protection  piers  for  such  piers, 
abutments,  or  fixed  portion  of  the  bridge 
will  be  marked  by  a  red  light.  Each  red 
light  shall  show  through  an  arc  of  180°, 
and  shall  be  securely  mounted  on  the 
pier,  abutment  or  fixed  portion  of  the 
bridge  as  low  as  practicable  to  show  90° 
on  either  side  of  a  line  parallel  to  the  axis 
of  the  channel  so  as  to  be  visible  from  an 
approaching  vessel. 

§  118.415     Lights  on  bascule  bridges. 

(a)  Lift  span  lights.  Each  lift  spsm  of 
every  bascule  bridge  shall  be  lighted  so 
ihat  the  free  end  of  the  span  will  be 
marked  on  each  side  by  a  green  light 
which  shows  only  when  the  span  is  fully 
open  for  the  passage  of  a  vessel  and  by  a 
red  light  which  shows  for  all  other  posi- 
tions of  the  lift  span.  Each  red  and  each 
green  light  shall  show  through  a  hori- 
zontal arc  of  180°.  The  lighting  apparatus 
shall  be  securely  mounted  to  the  side  of 
the  span  so  that  the  light  will  show 
equally  on  either  side  of  a  line  parallel 
to  the  axis  of  the  channels,  so  that  they 
will  be  visible  from  an  approaching  ves- 
sel. However,  until  such  time  that  major 
repairs  to  or  replacement  of  lift  span 
navigation  lights  are  made,  existing 
lights  may  show  through  a  horizontal  arc 
of  less  than  180°.  When  major  repairs  to 
or  replacement  of  existing  lights  are 
made  they  shall  conform  with  this 
paragraph. 

(b)  Multiple  parallel  lift  span  lights. 
The  outermost  side  of  each  outer  span 
of  every  bascule  bridge  with  parallel  mul- 
tiple lifts  shall  be  lighted  as  prescribed  in 
paragraph  (a)  of  this  section;  the  lights 
shall  be  controlled  so  that  the  green 
lights  will  be  displayed  only  when  all 
spans  are  open  for  navigation.  The  inner 


KOEIAL  KEGISTEI.  VOL   33,  NO.  30S— THURSDAY,  OCTOftER  24,    196* 


sides  of  each  outer  lift  span  and  both 
sides  of  each  inner  lift  span  of  such 
bascule  bridge  shall  be  lighted  by  red 
lights  for  all  positions  of  the  lift  span. 
These  lights  shall  have  the  same  arcs  of 
illumination  and  shall  be  mounted  as  de- 
scribed in  paragraph  (a)  of  this  section. 

(c)  Pier  lights.  Every  bascule  bridge 
shall  be  lighted  so  that  each  end  of  every 
pier,  or  protection  pier  where  provided,  in 
or  adjacent  to  the  navigable  charmels 
under  the  lift  span  or  spans  will  be 
marked  by  a  red  light.  Each  such  red 
light  shall  show  through  a  horizontal  arc 
of  180'  and  shall  be  securely  mounted  as 
low  as  practicable  on  the  end  of  the  pier, 
or  protection  pier,  to  show  90°  either  side 
of  a  line  parallel  to  the  axis  of  the 
navigable  chaimel  so  as  to  be  visible  from 
an  approaching  vessel. 

(d)  Axis  lights.  Every  bascule  bridge 
which  has  at  least  one  pier  provided  with 
a  protection  pier  shall  be  lighted  so  that 
the  Intersection  of  the  long  axis  of  the 
lift  spsui  with  the  channel  side  of  each 
pier,  or  protection  pier,  will  be  marked 
by  a  red  light:  Provided,  That  if  all  such 
piers  and  protection  piers  are  straight 
along  their  charmel  faces  these  lights 
shall  not  be  required.  Each  such  red  light 
shall  show  through  a  horizontal  arc  of 
180°  and  shall  be  securely  mounted  on 
the  navigable  chaimel  face  of  the  pier  as 
low  as  practicable  to  show  90°  on  either 
side  of  a  line  normal  to  the  axis  of  the 
navigable  charmel  so  as  to  be  visible  from 
an  approaching  vessel. 

§  118.420     Lights  on  vertical  lift  bridges. 

(a)  Lift  span  lights.  The  vertical  lift 
span  of  every  vertical  lift  bridge  shall 
be  lighted  so  that  the  center  of  the  navi- 
gable charmel  under  the  span  will  be 
marked  by  a  range  of  tv/o  green  lights 
when  the  vertical  lift  span  is  open 
for  navigation,  and  by  one  red  light 
on  each  side  for  all  other  positions 
of  the  lift  span.  The  green  lights 
shall  each  show  through  a  horizon- 
tal arc  of  360°;  they  shall  be  securely 
mounted  just  below  the  outermost  edge 
of  the  bridge  span  structure  so  as  to  be 
visible  from  an  approaching  vessel.  Each 
red  light  shall  show  through  a  horizontal 
arc  of  180',  and  shall  be  securely  mounted 
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just  below  the  outermost  edge  of  the 
lift  span  to  show  90°  on  either  side  of 
the  line  parallel  to  the  axis  of  the  channel 
so  that  only  one  such  light  will  be  visible 
from  an  approaching  vessel.  However, 
until  such  time  that  major  repairs  to  or 
replacement  of  lift  span  navigation  lights 
are  made.  It  is  permitted  that  these  lights 
show  through  a  horizontal  arc  of  not 
more  than  60°.  When  major  repairs  to 
or  replacement  of  such  existing  lights 
are  made  they  shall  conform  with  this 
paragraph. 

(b)  Pier  lights.  Every  vertical  lift 
bridge  shall  be  lighted  so  that  each  end 
of  every  pier  in  or  adjacent  to  navigable 
channels  under  the  lift  span,  or  each  end 
of  every  protection  pier  when  provided, 
will  be  marked  by  a  red  light.  Each  such 
light  shall  show  through  a  horizontal 
arc  of  180°,  and  shall  be  securely  mounted 
as  low  as  practicable  on  the  end  of  the 
pier,  or  the  protection  pier,  to  show  90° 
on  either  side  of  line  parallel  to  the  axis 
of  the  navigable  channel  so  as  to  be 
visible  from  an  approaching  vessel. 

(c)  Axis  Zifir;its.  Every  lift  bridge  which 
has  at  least  one  pier  provided  with  a 
protection  pier  shall  be  lighted  so  that 
the  intersection  of  the  lift  span  axis  with 
the  channel  side  of  each  pier  adjacent 
to  the  navigable  channel  will  be  marked 
by  a  red  light:  Provided,  That  if  every 
such  pier,  or  protection  pier,  is  straight 
along  its  charmel  face  these  lights  shall 
not  be  required.  Each  such  light  shall 
show  through  a  horizontal  arc  of  180°, 
and  shall  be  securely  mounted  on  the 
navigable  chaimel  face  of  the  pier  as  low 
as  practicable  to  show  90°  on  either  side 
of  a  line  normal  to  the  axis  of  the 
navigable  channel  so  as  to  be  visible  from 
an  approaching  vessel. 

§  118.500     Bridges  crossing  channel 
obliquely. 

Bridges  crossing  a  body  of  water  at 
an  angle  other  than  90°  with  the  axis 
of  the  channel  shall  be  lighted  in  accord- 
ance with  the  regulations  in  this  part 
with  such  modifications  as  are  necessary 
in  each  particular  case. 

§118.505     Lights  on  sheer  booms. 

The  lights  on  sheer  booms.  Isolated 
piers,  and  obstructions  not  part  of  the 
bridge    or    bridge    approach    structure 
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come  under  the  purview  of  §  66.01-35  of 
Subchapter  C  of  this  title  and  shall  show 
a  white  or  green  light  if  kept  on  the  left 
of  vessels  approaching  from  seaward,  and 
shall  show  a  white  or  red  light  if  kept 
on  the  right  of  vessels  approaching  from 
seaward.  For  rivers  the  same  rule  shall 
apply,  white  or  green  lights  shall  be 
shown  from  the  right  descending  bank. 
The  color  of  the  light  and  its  charac- 
teristics (fixed,  fiashing.  occulting,  etc.) 
shall  be  determined  by  the  District  Com- 
mander. Fender  systems  and  pier  protec- 
tion cells  in  close  proximity,  but  not  at- 
tached, to  bridge  piers  should  be  lighted 
as  a  part  of  the  bridge  structure. 

§118.510      Modification  of  requirements. 

The  District  Commander  may  further 
modify  or  change  the  requirements  for 
the  display  of  lights  and  signals  on  any 
bridge  subject  to  the  regulations  in  this 
part  when  conditions  warrant  such  modi- 
fication for  the  protection  of  navigation. 

§  118.515     Exemptions. 

Drawbridges  across  minor  streams 
which  are  not  opened  more  frequently 
than  four  times  weekly  between  sunset 
and  sunrise  and  fixed  bridges  across 
minor  streams  may  be  exempted  from 
any  of  the  regulations  in  this  part  upon 
recommendation  by  the  District  Com- 
mander and  approval  by  the  Comman- 
dant. In  making  such  recommendations, 
consideration  will  be  given  to  the  type 
and  volume  of  waterbome  traflSc,  the 
extent  of  night-time  operations,  lighting 
requirements  (or  existing  exemptions) 
for  other  bridges  in  the  vicinity,  naviga- 
tional clearance  of  bridge,  channel  depth, 
and  any  other  facts  of  significance  in  the 
case. 

§118.520     Unusual  cases. 

The  manner  of  lighting  structures  not 
covered  by  the  rules  in  this  part  will  be 
prescribed  on  an  individual  basis  by  the 
Commandant  at  the  request  of  the  Dis- 
trict Commander. 

W.  J.  Smith. 
Admiral,  U.S.  Coast  Guard, 
Commandant. 
October  21,  1968. 

[PJi.    Doc.    68-12981;    Piled,    Oct.    23,    1968; 
8:45  a.m.| 
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Title  3— THE  PRESIDENT 

Proclamation  3880 

VETERANS   DAY,    1968 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

Fifty  yeai-s  ago  this  fall,  on  Noveral^er  11,  1918,  America  and  her 
allies  won  a  great  victory  after  hard  and  cruel  combat.  That  Armistice 
Day  half  a  century  past  ended  history's  first  World  War,  and  struck 
in  the  world's  hearts  the  hope  of  enduring  peace. 

After  little  more  than  a  generation,  that  fragile  hope  was  extin- 
guished in  the  flames  of  World  War  II.  And  hardly  had  its  guns  been 
stilled  when  another  conflict — in  Korea — revealed  in  anguish  that 
aggression  could  threaten  the  community  of  men  in  1950  no  less  than 
in  1917  or  1941. 

Today,  Pershing's  young  doughboys  are  living  in  the  golden  years 
of  their  retirement.  The  warriors  of  World  War  II  and  Korea  are 
slipping  into  middle  age.  A  thousand  battlefields,  stretching  in  time 
and  place  from  Chateau-Thierry  to  the  slopes  of  Suribachi  to  the 
streets  of  Seoul  are  consecrated  ground,  where  Americans  fought — and 
many  fell — to  defy  aggression,  to  preserve  freedom,  to  protect  the 
security  of  their  people. 

Now  America's  sons  are  waging  that  same  bitter  fight  anew.  They 
stand  on  alien  land,  as  their  fathers  and  their  grandfathers  stood 
before  them,  to  deny  aggression  its  hope  of  conquest,  to  keep  freedom 
from  dying  under  an  invader's  heel,  to  give  us  all  the  priceless  right 
to  live  secure  and  safe.  They  are  trained  and  equipped  better  than  any 
American  force  before  them.  But  their  stand  is  no  less  liarsh  anci 
lonely.  Their  courage  and  their  spirit  are  the  equal  of  any  genera- 
tion's. And  their  sacrifices,  in  our  name  and  in  the  cause  of  all  we 
cherish,  are  as  hard  as  men  have  ever  made  on  the  battlefields  of  war. 

We  provide  material  benefits  to  the  veterans  of  all  our  wars.  We  have 
continually  extended  and  improved  those  benefits  to  meet  more  fully 
the  debt  we  owe  them. 

But  each  year  we  also  pause  to  pay  them  another  kind  of  tribute. 
In  our  prayers  and  thoughts  and  ceremonies,  we  honor  the  men  to 
whom  we  owe  our  safety,  our  freedom,  and  the  continued  existence  of 
our  Nation.  Foi*  this  purpose.  Congress  has  designated  the  eleventh 
of  November  as  a  legal  holiday  to  be  known  as  Veterans  Day,  and  has 
dedicated  it  to  the  cause  of  world  peace  (Act  of  May  13, 1938,  52  Stat. 
351,  as  amended  (5  U.S.C.  6103) ) . 

NOW,  THEKEFORE,  I,  LYNDON  B.  JOHNSON,  President  of 
the  United  States  of  America,  urge  the  people  of  this  nation  to  join  in 
commemorating  Monday,  November  11,  1968,  as  Veterans  Day  with 
suitable  observances. 
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I  direct  the  appropriate 
the  display  of  the  flag  of 
that  day ;  and  I  request  the 
ments,  and  civic  and 
leadership  and  support  to 
the  nation. 


officials  of  the  Government  to  arrange  for 

t|ie  United  States  on  all  public  buildings  on 

crfficials  of  Federal,  State,  and  local  goyern- 

patrii^tic  organizations,  to  give  their  enthusiastic 

appropriate  public  ceremonies  throughout 


o 


I  ask  that  all  citizens 
which  honor  those  whost 
preserved  our  freedom. 

IN  WITNESS  WHEHEOF 

23rd  day  of  October,  in 

sixty -eight,  and  of  the  Int  ependence 

the  one  hundred  and  ninetj 


[F.R.  Doe.  68-13C53;  Filed.  Oct  23,  1968;  12:45  p.m.] 


THE   PRESIDENT 


every  age  take  part  in  these  observances 
unqualified  loyalty  and  patriotism  have 


I  have  hereunto  set  my  hand  this 

year  of  our  Lord  nineteen  hundred  and 

of  the  United  States  of  America 


-third. 


(LXJ^-L.*— 
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Rules  and  Regulations 

Title  14— AERONAUTICS  AND  SPACE 

Chapter    I — Federal    Aviation    Administration,    Department    of    Transportation 

SUBCHAPTER  F — AIR  TRAFFIC  AND  GENERAL  OPERATING  RULES 

(Reg.  Docket  No.  9196;  Amdt.  620] 

PART  97— STANDARD  INSTRUMENT  APPROACH  PROCEDURES 
Miscellaneous  Amendments 

The  amendments  to  the  standard  instrument  approach  procedures  contained  herein  are  adopted  to  become  effective  when 
Indicated  in  order  to  promote  safety.  The  amended  procedures  supersede  the  existing  procedures  of  the  same  classification 
now  in  effect  for  the  airports  specified  therein.  For  the  convenience  of  the  users,  the  complete  procedure  is  republished 
In  this  amendment  indicating  the  changes  to  the  existing  procedures. 

As  a  situation  exists  which  demands  immediate  action  in  the  Interests  of  safety  In  air  commerce,  I  find  that  compliance 
with  the  notice  and  procedure  provisions  of  the  Administrative  Procedure  Act  is  impracticable  and  that  good  cause  exists 
for  making  this  amendment  effective  within  less  than  30  days  from  publication. 

In  view  of  the  foregoing  and  pursuant  to  the  authority  delegated  to  me  by  the  Administrator  (24  F.R.  5662) ,  Part  97  (14 
CFR  Part  97)  is  amended  as  follows: 

1.  By  amending  §  97.11  of  Subpart  B  to  delete  low  or  medium  frequency  range  (L/MF) ,  automatic  direction  finding  (ADF) 
and  very  high  frequency  omnirange  (VOR)  procedures  as  follows: 

Concord,  N.H. — Concord  Municipal,  NDB  (ADP)-l,  Amdt.  1,  8  Apr.  1967  ( established  under  Subpart  C) . 

Grand  Isle,  La. — Grand  Isle  Seaplane,  ADP  1,  Amdt.  2,  10  July  1965  (established  xinder  Subpart  C) . 

Greer,  S.C. — GreenvUle-Spartanburg.  ADP  1,  Amdt.  4.  2  Apr.  1966  (established  imder  Subpart  C). 

Madison,  Wis.— Truax  Pleld,  ADF  1,  Amdt.  12,  22  Jan.  1966  (established  under  Subpart  C). 

Newport  News.  Va.— Patrick  Henry,  NDB   (ADP)   Runway  6,  Amdt.  13,  13  June  1968  (established  under  Subpart  C). 

Salt  Lake  City,  Utah — Salt  Lake  City  International,  ADP  1,  Amdt.  3,  31  Dec.  1966  (established  under  Subpart  C). 

Spartanbiu-g,  S.C. — Spartanburg  Downtown  Memorial,  ADP  1,  Grig.,  15  Jan.  1966  (established  under  Subpart  C) . 

Concord,  NJI. — Concord  Municipal,  VOR  Runway  12,  Amdt.  8,  27  May  1967  (established  under  Subpart  C) . 

Daggett,  Calif. — Barstow-Daggett,  VOR  1,  Amdt.  3,  27  May  1965  (established  under  Subpart  C) . 

Grand  Isle,  La. — Grand  Isle  Seaplane,  VOR  1,  Amdt.  1,  23  July  1966  (established  under  Subpart  C) . 

Klrksvllle,  Mo. — Clarence  Cannon  Memorial,  VOR  1,  Amdt.  5,  21  Sept.  1963  (established  under  Subpart  C). 

McAlester,  Okla. — McAlester  Municipal,  VOR  Runway  1,  Amdt.  7,  22  Apr.  1967  (established  under  Subpart  C). 

McGregor,  Tex.— McGregor  Municipal,  VOR  Runway  17,  Orlg.,  13  May  1967  (established  under  Subpart  C) . 

Muscle  Shoals,  Ala. — Muscle  Shoals,  VOR  1,  Amdt.  17,  7  May  1966  (established  under  Subpart  C) . 

Newport,  Oreg.— Newport  Municipal,  VOR-34,  Amdt.  3,  27  Peb.  1965  (established  under  Subpart  C) . 

Salt  Lake  City.  Utah — Salt  Lake  City  International,  VOR  1,  Amdt.  11,  31  Dec.  1966  (established  under  Subpart  C) . 

Springdale,  Ark. — Springdale  Municipal,  VOR  1,  Amdt.  1,  16  Apr.  1966  (established  under  Subpart  C) . 

Texarkana,  Ark.— Texarkana  Municipal,  VOR  1,  Amdt.  6,  20  Mar.  1965  ( established  under  Subpart  C ) . 

2.  By  amending  §  97.13  of  Subpart  B  to  delete  terminal  very  high  frequency  omnirange  (TerVOR)  procedures  as  follows: 
Madison,  Wis.— Truax  Pleld,  TerVOR-13,  Amdt.  4,  22  Jan.  1966  ( established  under  Subpart  C ) . 

Madison,  Wis.— Truax  Field,  TerVOR-18,  Amdt.  3,  12  Mar.  1966  (established  under  Subpart  C) . 
Madison,  Wis.— Truax  Field,  TerVOR-31,  Amdt.  5,  22  Jan.  1966  (established  under  Subpart  C). 

3.  By  amending  §  97.15  of  Subpart  B  to  delete  very  high  frequency  omnirange-distance  measuring  equiument  (VOR/DME) 
procedures  as  follows: 

Salt  Lake  City,  Utah— Salt  Lake  City  International.  VOR/DME-3,  Orlg.  (NOTAM)  (established  under  Subpart  C) . 

Spartenburg,  S.C— Spartanburg  Downtown   Memorial,   VOR/DME  No.  1,  Amdt.  1,  15  Jan.  1966  (establUhed  under  Subpart  C) 

Grand  Isle,  La. — Grand  Isle  Seaplane,  VOR/DME-1,  Orlg.,  27  May  1966  (established  under  Subpart  C) . 

Newport,  Oreg.— Newport  Municipal,  VOR/DME  No.  2,  Orlg.,  27  Feb.  1965  ( established  under  Subpart  C) . 

Salt  Lake  City,  Utah — Salt  Lake  City  International,  VOR/DME-2,  Amdt.  5,  31  Dec.  1966  (estabUshed  under  Subpart  C) . 

Spartanburg,  S.C— Spartanburg  Downtown  Memorial,  VOR/DME,  No.  2,  Amdt.  1, 15  Jan.  1966  (established  under  Subpart  C). 

4  By  amending  §  97.15  of  Subpart  B  to  cancel  very  high  frequency  omnirange-distance  measuring  equipment  (VOR/DME) 
procedures  as  follows:  <=    ^    ^  i  >->  >.m^i 

Newport,  Oreg.— Newport  Municipal,  VOR/DME  1,  Amdt.  1,  27  Peb.  1965,  canceled,  effecUve  14  Nov.  1968. 

Salt  Lake  City,  Utah— Salt  Lake  City  Municipal  No.  1,  VOR/DME-1,  Amdt.  5,  31  Dec.  1966,  canceled,  effective  14  Nov  1968 

Salt  Lake  City,  Utah— Salt  Lake  City  Municipal  No.  1.  VOR/DME-3.  Amdt.  4,  31  Dec.  1966,  canceled,  effective  14  Nov.  1968. 

5.  By  amending  §  97.17  of  Subpart  B  to  delete  Instrument  landing  system  (ILS)  procedures  as  follows: 
Greer,  S.C— Greenville-Spartanburg,  ILS-3,  Amdt.  6,  2  Apr.  1966  (established  under  Subpart  C) . 

Greer,  S.C— Greenville-Spartanburg,  ILS-21,  Amdt.  4,  2  Apr.  1966  (back  crs)    (established  under  Subpart  C) 

Madison,  Wis.- Truax  Pleld,  ILS-36,  Amdt.  13,  22  Jan.  1966  (established  under  Subpart  C). 

Newport  News,  Va.— ILS  Runway  6,  Amdt.  15,  13  June  1968  (established  imder  Subpart  C). 

Newport  News,  Va.— LOC  (BC)   Runway  24,  Amdt.  2,  13  June  1968  (estabUshed  under  Subpart  C). 

Salt  Lake  City,  Utah— Salt  Lake  City  International,  ILS-16R,  Amdt.  7,  31  Dec.  1966  (back  crs)  (established  under  Subpart  C). 

Salt  Lake  City,  Utah— Salt  Lake  City  International,  ILS-34L,  Amdt.  24,  31  Dec.  1966  (established  under  Subpart  C) . 

6.  By  amending  §  97.19  of  Subpart  B  to  delete  radar  procedures  as  follows: 

Salt  Lake  City,  Utah— Salt  Lake  City  International,  Radar  1,  Amdt.  7,  31  Dec.  1966  (established  under  Subpart  C). 

7.  By  amending  {  97.23  of  Subpart  C  to  establish  very  high  frequency  omnirange  (VOR)  and  very  high  frequency- 
distance  measurmg  equipment  (VOR/DME)  procedures  as  follows:  c  jr   iiiB"  nctiueiicjr 
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RULES  AND  REGULATIONS 


STANDARD    iNSTROMpNT     APPROACH     PBOCEDCBE TlP«    VOR 

B«arines  headlnes  courses  and  radials  are  magneUc  KtovatlOM  and  ♦lUtudes  are  to  f«t  M3L,  except  HAT  HAA,  Mid  BA.  Celllngi  are  In  feet  above  airport  elevaUon. 
nist!moesMelnnauticalmllesunlessotherwte«todimt«d,  «efpt»lslbiUtl*  vhJeha»»lniUtutemll«or  bnndredsof  feet  RVH.       ,  „  _^    ,    ^  ^  .         „, 

iTsTliS^e^a^rSih  procedure  of  the  .l>OTe  tjpe'u  ooSuetod  M  tfce  below  nam*!  airport  It  shall  be  In  aecordance  with  the  toUowtog  Instrument  apprcach  ^^;ocedure 
unl.^  Mi^^Sh  Is  inducted  In  accordanw  with  a  dlrfw^nt  pro»dar«  forsuch  airport  authorlied  by  the  Administrator.  InlUal  approach  minimum  alUtudes  shaU  correspond 
with  those  established  for  en  route  operation  to  the  particular  area  or  as  setiforth  below. 


Terminal  routes 


From — 


To- 


n 
Mj.P 


Procedure  turn  S  side  of  crs,  299°  Outbnd,  119°  Inbnd,  2900'  within  10 
FAF.  CON  VORTAC.  Final  approach  as.  llJ*.  Distance  FAF  to  M 
Minimum  alUtude:  (VOB)— CON  VOB.  leoC;  (VORDME)— 2-mile 
MSA   00Cr'-O9O°-3«O';  090<'-180°-2600';  18(r-270°-S400';  27(r-3aJ°— lO*', 
Non:  Approieh  tnra  a  holdinf  pattern  not  authorti«d,  prowdurf  tUT^i 
%Night  operation  Runways  17/35  only. 


iles  of  CON  VORTAC. 
_.  ,  3  miles. 
>ME  Fix,  R  298°,  1«00';  CON  VORTAC,  laOO*. 


I  AT 


MDA 


VIS 


HAA 


MD.L 


C%. 


5-12%. 


Ufi 


901 


800  1 

VOB/DME  Minimums: 

MDA  VIS  HAT           MD.  i 

900  1  8»                 90< 

MDA  VIS  HAA           HD.  L 

C% - 800  1  «•                 90« 

1 Standard.%  T  2-eii«.  or 


less— S  andard.5 


City,  Concord;  State,  N.H.;  Airport  name.  Concord  Municipal;  Elev.,  M^'; 


Tarminal  roate* 


From— 


To— 


Procedure  turn  W  side  of  crs,  044°  Outbnd,  224°  Inbnd,  eooC  within 

a. 8  miles. 

Minimum  altitude  over  DAG  VORTAC,  4500*.  _         , 

MSA:  060°-150°-5700';  15O-240°-740O';  240°-330°— eOOC;  330°-060°— 6l|)0' 
TrlFR  departure  procedures:  Runways,  21/25— right  turn  after  takeoff, 

TAC,  then  vU  assigned  route. 

'Night  ■n^ntmiiinn  not  aathorlMd. 


Cond. 


MDA 


VIS 


HAA 


MDA. 


C-d*. 


1280 

...  2000-S. 


2H 


1353 


3281 


T  2-eng.  or 
w»yi  21/26.% 


Ctty,  Daggett;  State,  Calif.;  Airport  name,  Barstow-DatrMt;  Elev.,  1827 ; 


Missed  approach 


Via 


Minimum 

altitudes 

(feet) 


MAP:  3  miles  after  passing   CON   VOR 
TAC  or  at  3-mile  DME  Fix. 


Make  climbing  right  turn  to  2900*  direct 
CON  VORTAC  and  hold. 

Supplementary     charting     Information: 
Hold  NW  CON  VORTAC,  1  minute, 
right   turns,    119°    Inbnd.    Dual    profile 
depiction  required.  TDZ  elevation,  340'. 


required. 

AND  NiGBT  MlSWVMS 


B 


VIS 


HAA  MDA  VIS 


HAA 


VIS 


St6 


940 


IH 


ses 


VIS 

1 

VIS 

1 


HAT  MDA  VIS  HAT 

600  900  1  MO 

HAA  MDA  VIS  HAA 

5M  940  IM  5» 

T  over  2^ng. — Standard.% 


NA 


NA 


NA 


FaciUtv,  CON;  Pr»eednr«  No.  VO H  Runway  12,  Amdt.  9;  Ell.  date,  14  Nov.  68;  Sup.  Amdt.  No.  8; 
Dalei,  27  May  67 


Missed  approach 


Via 


Minimum    MAP:  11.6  miles  after  passing  DAO  VOR 
altitudes        TAC. 

(feet) 


Climbing  right  turn  to  6000'  direct  to  DAO 
VORTAC. 


10  nlles  of  DAG  VORTAC,  FAF,  DAG  VORTAC.  Final  approach  crs,  224°.  Distance  FAF  to  MAP, 


ellinb  dbwet  to  DAG  VORTAC,  then  via  assigned  route;  Runways  3A— cUmb  direct  to  DAO  VOR 
AT  AND  Night  Mikimums 


B 


VIS 


HAA  MDA  VIS  HAA 


VIS 


2yi 


13J3 


3280 


2H 


1353 


NA 


less-  Standard 


Runways  3/7;  1500-2,  Run-    T  over  2-eng.— Standard  Runways  3/7;  1500-2,  Runways 

21/25.% 


;  FaeUity,  DAG;  Proeedure  No.  VOR  Runway  21,  Amdt.  4;  Efl.  date,  14  Nov.  68;  Sup.  Amdt.  No. 
1.  Amdt.  3;  Dated,  27  May  6a 
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Terminal  routes 


Missed  approach 


From — 


To- 


Vla. 


Minimum 
attitudes     MAP:  8  miles  from  QNI  VOR. 

«eet) 


Procedure  turn  8  side  of  crs,  226°  Outbnd,  046°  Inbnd,  1500'  within  10  miles  of  GNI  VORTAC. 

FAF.  ONI  VORTAC.  Final  approach  crs,  046°.  Distance  FAF  to  MAP,  8  mUes. 

Minimum  altitude  over  GNI  VOR,  1500*. 

MSA:  000»-3«r— ISOO*. 

Notes:  (1)  Use  New  Orleans  NAS  altimeter  setting  when  ONI  altimeter  setting  not  available.  (J)  Night  mtnlimiTTm  not  aatborized 

•MDA  increased  IfiC  when  GNI  ^timeter  setting  not  available. 

DAT  AND  Night  MiKniuMa 


Climb  to  1500',  left  torn  direct  to  ONI 
VOR. 


Cond. 


MDA 


VIS 


HAA 


MDA 


VIS 


HAA 


MDA 


VIS 


HAA 


VIS 


C 640  IH 

A Not  authorized. 


MO  640  l>^ 

T  2-«ng.  or  less — Standard. 


640 


640  IH  «40 

T  over  2-«ng.— Standard. 


NA 


City,  Grand  Isle;  State,  La.;  Airport  name.  Grand  Isle  Seaplane;  Elev.,  0;  Facility,  GNI;  Procedure  No.  VOB-1,  Amdt.  2;  Efl.  date  14  Nov  68-  Sun  Amdt.  No  VOH-l 

Amdt.  1;  Dated,  23  July  66  .  •     .    -»,.  .i^^uu*.  i^w.  .  wn-j, 


Terminal  routes 


Missed  approach 


From — 


Via 


Minimum    MAP:  3.2  miles  after  passing  IRK  VOB 

altitudes        TAC. 
(feet) 


R  218°,  IRK  VOBTAC  clockwise R  309°,  IRK  VORTAC 7-mile  Are 

R  059°,  IRK  VORTAC  counterclockwise R  309°.  IRK  VORTAC 7-mUe  Arc' 

7-mile  DME  Arc IRK  VORTAC  (NOPT) R  310° 


2600    CUmb  to  2600',  right  turn  to  IRK  VOB 

2800        TAC. 

2300 


Procedure  turn  W  side  of  crs,  310°  Outbnd,  130°  Inbnd,  2600*  within  10  miles  of  IRK  VORTAC. 
FAF,  IRK  VORTAC.  Final  approach  crs,  130°.  Distance  FAF  to  MAP,  3.2  miles. 


Minimum  altitude  over  IRK  VORTAC,  2300". 

MSA:  000°-090°— 3100';  090°-180°— 2300';  180° -360°— 2400'. 


DAT  AND  NiOHi  Moniiuiu 


Cond. 


MDA 


VIS 


HAA 


MDA 


VIS 


HAA 


MDA 


VIS 


HAA 


VIS 


C 1360 

A Standard. 


394  1420  1 

T  2-eng.  or  less— Standard. 


454  1420  m  464 

T  over  2-eng.— Standard. 


NA 


City,  Klrksvflle;  Bute,  Mo.;  AlrpOTt  name,  Clarence  Cannon  Memorial;  Elev.,  966';  FadUty.  IBK;  Procedure  No.  VOR-1,  Amdt.  6;  Efl.  date,  14 Nov.  68;  Sup.  Amdt.  No. 

VOR  1,  Amdt.  5;  Dated,  21  Sept.  63 


Terminal  routes 


Missed  approach 


Fnnn — 


To— 


Via 


Minimum 

Bttttudes     MAP:  MSN  VOR. 
Oaet) 


MSN  NDB MSN  VOB. 


Direct. 


2800    Cnmb   to  2800*  on   MSN  VOB    B    137° 

within  10  miles.  Return  to  MSN  VOR 

Supplementary  charting  Information:  2249' 

tower,    43°03'30"/89°28'40".    1141'    tank. 

43°08'20"/89°22'25".  TDZ  elevation,  868'! 


Procedure  turn  W  side  of  crs,  317°  Outbnd,  137°  Inbnd,  2800*  withta  10  mUes  of  MSN  VOB 

Final  approach  crs,  137°. 

MSA:  0O0°-09O°— 2600-;  090°-180°— SSOC;  180°-360°— 3300'. 

Note:  Radar  vectoring. 

Caution:  Runways  8/26  unlighted. 

•Sliding  scale  not  authorized. 

%  IFR  departure  procedures: 

R  m^'^'Rtr£^^.7ZZ'Tlk'^^r^f^^ru>lZl^^^^  «lcht  below  ^W  beyond  4  mn..  from  airport  is pn>hlbite<l  b«we«i 

T^^S^  ^^^Zt^  ??~wt!*°  '^*H-'^  ^  K*!""  ^'  "=!!™?  '°  *^^«  "O*^  MSL  on  N  era,  MSN  LOC  before  proceeding  on  crs. 
T^Mffs  Run^y  IS^MliSmnm  20^1  ^  ^  ^'^  "^^  °°  ^^^  ""^^^  ^'°'^  proceeding  5i  crsT^ 

T^^al  Runway  ^Mintaum  fc^^l'*'"''  ^'  '^'^^  ^  "^"^  "°^  ^^^  °"  *^*°"  ^^^^  ^'^°"'  P'°'^*^^  on  <«• 

I^^^l  ^""^y  tr^„^,f  '*H',"*'  '1  ^^  ^^'  •=''™*'  ^  »">»'•  "°°'  **SL  on  takeoff  heading  before  proceediag  <n  era. 
Takeofls  Runway  22— «  hen  ceiling  U  below  300',  climb  to  above  1200'  MSL  before  turning  W  or  N.    »^^*~"*  ""  "^ 


DAT  AND  NiOHT  MiNIMUlfS 


Cond. 


MDA 


VIS 


HAT 


MDA 


VIS 


HAT 


MDA 


VIS 


HAT 


MDA 


VIS 


HAT 


S-13» 


C. 
A. 


1440 

MDA 

1480 

Standard. 


1 

VIS 

1 


682 

HAA 

801 


1440 

MDA 

1460 


1 

VIS 

I 


882 

HAA 

801 


1440 

MDA 

1480 


1 
VIS 

1« 


682 

HAA 

601 


1440 

MDA 

1460 


IK 

VIS 

2 


682 
HAA 

601 


■^  **"«■«* '«**-KVB  24,  Bunway  36;  Standard  Bunway    Tover2-eng.-BVB  24,   BQnway36;  Standard   Bunway 


1A% 


City.  Madison;  SUte.  Wte.;  Airport  name.  Tniax  Field;  EI.v.,  859';  ^^"^J^*^«l!\^^^J^'>JOR  Bnnway  IS,  Amdt.  5;  Efl.  date,  14  Nov.  88;  Sup.  Amdt  No.  T«  VOB- 
No.  209— Pt.  I 2  FEDERAL  REGISTER,  VOL   33,  NO.  J0»— FRIDAY.  OCTOMER  25.   I96t 


15778 


RULES  AND  REGULATIONS 

9tA»»Amb  iNBTkUMBiiT  APPROACH  PBOciDnBi — Ttp«  VOB — Continued 


Ttrmlnal  roales 


Missed  approach 


From^ 


To- 


MSN  NDB MSN  VOK. 


Via 


Mlnimiun 

altitudes 

(feet) 


MAP:M8NV0R. 


Direct. 


2600    Climb  to  2600*  on  MSN  VO  KB  176°  within 
10  miles.  Return  to  VO  R. 

Supplementary  charting  iofonnatlon:  2249' 
tower,  43°03'30"/89°28'40".  1141'  tank, 
43°(»'20"/89°22'26".  TDZ  elevation,  867'. 


Procedure  turn  W  side  of  crs,  3S6'  Outbnd,  176°  Inbnd,  2600'  within  l|>  miles  ofMSN  VO  R. 

Final  approach  crs.  176°.  

MSA:  0O0°-09(f-28OO':  090°-18O°-25O0';  180°-360°-3300'.  .,„,„,   ^ 

Notm:  (1)  Radar  vectoring.  (25  Inoperative  toble  does  not  apply  tojHIRL  Runway  18. 
Caution:  Runways  ii-X  unlighted. 
•Sliding  scale  not  authorized. 

Ai^^'d*"^rtl^''ai?^n'^ys-When  wn«ther  is  below  1500-2,  airi^t  departing  southwestbound,  flight  below  2700'  beyond  4  mUes  from  airport  is  prohibited  between  R 
l(H°  and  R2iTMndusive  of  the  TAX  VOB  due  to  2249' tower  8  miles  SW  of  airport.  „„,,,„^^  .  .. 

TaJteofls  Runway  36-When  ceUing  Is  below  200-.  climb  to  above  IIW  MSL  on  N  crs,  MSN  LOG  before  proceeding  on  era. 
TakeoSs  Runway  31-When  ceiling  is  below  300',  climb  to  above  l-W  MSL  on  takeoff  heading  before  proceeding  on  crs. 

Takeofls  Runway  S-When  celSig  is  below  200',  climb  to  above  110  Y  MSL  on  takeoff  heading  before  proceeding  on  crs. 

Tikeofls  Runway  26— Minimum  300-1. 

Tikeoffs  Runway  4— When  ceiling  is  below  200",  climb  to  above  1100 


Takeoffs  Runway  22— When  ceiling  is  below  Soiy,  climb  to  above  12  W  MSL  before  truning  W  or  N. 


Cond. 


MDA 


VIS 


HAT 


a  IDA 


8-18"- 

c 

A 


1400 

MDA 

1460 

Standard. 


1 

VIS 
1 


543 
HAA 
601 


,400 

I  [DA 

1460 


T  2-eng.  or  Ies4-RVB  24,  Runway  36;  Standard  Run- 
way 18.% 


City.  Madison;  State,  Wis.;  Airport  name,  Truai  Field;  Elev.,  859';  Fac  Jfty, 


IB, 


TermiBal  rou  ;e3 


From — 


To- 


MSN  NDB MSN  VOB. 


Procedure  turn  N  side  of  crs,  131°  Outbnd,  311°  Inbnd,  2600'  withi^ 
Final  approach  crs,  311°. 
Minimum  altitude  over  College  Int,  1420'. 
MSA:  000°-<»0°-2600';  090°-180°-2«)0' ;  180°-360°-3300'. 
NoTi:  Radar  vectoring. 
Caution:  Runways  8/26  unlighted. 
'Sliding  scale  below  H  not  authorized.     , 
^cIFR  departure  procedures:  ,....,       ,.~,« 

Aircraft  departing  all  runways—  When  weather  is  below  1500-2 
R  201°  and  R  25r  inclusive  of  the  TAX  VOR  due  to  2249"  tower  8 
Takeofls  Runway  36—  When  eeUing  is  below  200',  climb  to  above 
Takeoffs  Runway  31—  When  ceihng  U  below  300',  climb  to  above 
Takeofls  Runway  13— Minimum  200-1.  .^     ,,    ,.        v 

Takeofls  Runway  8—  When  ceiling  is  below  200',  climb  to  above 
Takeofls  Runway  26— Minimum  300-1. 

Takeofls  Runway  4—  When  ceiling  is  below  200',  climb  to  above 
Takeofls  Runway  22—  When  ceiling  is  below  300',  climb  to  above 


Cond. 


MDA 


VIS 


HAT 


S-31* 


1420 

MDA 

1460 


1 

VIS 

1 


561 

HAA 

601 


8-31. 


VOB/NDB  Mlnlmums: 
MDA  VI8  HAT 

1360  1  801 


A Standard. 


18.% 


MSL  on  takeoff  heading  before  proceeding  on  crs. 


Dat  and  Nioht  MnrafCMS 


VIS 


HAT 


MDA 


VIS 


HAT 


MDA 


VIS 


HAT 


1 

VIS 

1 


543 

HAA 

601 


1400 

MDA 

1460 


1 

VIS 

IH 


543 
HAA 
601 


1400 

MDA 

1460 


VIS 
2 


543 

HAA 
601 


T  over  2-eng.— RVB  24,  Bunway  36;  Standard  Bunway 
18.% 


MSN;  Procedure  No.  VOB  Runway  18,  Amdt.  4;  Efl.  date,  14  Nov.  68;  Sup.  Amdt.  No.  TerVOR- 
,  Aindt.  3;  Dated,  12  Mar.  66 


Missed  approach 


'n* 


Minimum 

altitudes     MAP:  MSN  VOR. 
(feet) 


Direct. 


2600  Climb  to  2800'  on  MSN  VOB  B  311° 
within  10  miles.  Return  to  MSN  VOR. 
Supplementary  charting  information 
2249'  tower,  43°03'30"/89°28'40".  1141' 
tank,  43°0e'2O"/89°22'25".  TDZ  eleva- 
tion, 859'. 


lOmUesofMSN  VOR. 


aftcraft  departing  southwestbound,  flight  below  2700*  beyond  4  miles  from  airport  U  prohibited  between 
mi  >s  S  W  of  airport. 

lOC  MSL  on  N  crs,  MSN  LOC  before  proceedmg  on  crs. 
200*  MSL  on  takeoff  heading  before  proceeding  on  crs. 

1  00'  MSL  on  takeoff  heading  before  proceeding  on  crs. 

1  00'  MSL  on  takeoff  heading  before  proceeding  on  crs. 
1200'  MSL  before  turning  W  or  N. 


DAT  AND  Night  Minimums 


!kIDA 


VIS 


HAT 


MDA 


VIS 


HAT 


MDA 


VIS 


HAT 


1420 
VI  DA 
1460 

MDA 
1360 


1 

Vis 

1 

VIS 

1 


561 

HAA 

601 

HAT 
SOI 


1420 

MDA 

1460 

MDA 
1360 


1 
VIS 

m 

VIS 

1 


561 

HAA 

601 

HAT 

SOI 


1420 

MDA 

1460 

MDA 
1360 


IM 

VIS 

2 

VIS 

IH 


661 

HAA 

601 

HAT 

501 


T  2<n«.  or  le!  b-RVR  24,  Bunway  36;  Standard  Bunway    T  over  2-eng.— BVB  24,  Bunway  36;  Standard  Runway 


18.% 


CltT,  M«li««;  SUte.  Wl..;  Airport  n*me,  Tru«  Field;  Elev.,  8»'y=g^'1^7'^8N;^P^tire  Na  VOR  Runway  31,  Amdt.  6;  Eff.  date,  14  Nov.  68;  Sup.  Amdt.  No.  Ter 
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Terminal  routes 


Missed  approach 


From — 


To- 


Via 


Minimum 

altitudes 

(feet) 


MAP:  1.8  miles  after  passing  ULC  VOB- 
TAC. 


Climbing  left  turn  to  2500'  direct  MLC 

VORTAC  and  hold. 
Supplementary  charting  information:  Hold 

8  of  MLC   VORTAC   on    R    168°-348* 

Inbnd,  left  turns,  1  minute. 


Procedure  turn  W  side  of  crs,  168°  Outbnd,  348°  Inbnd,  2700'  within  10  mUes  of  MLC  VORTAC. 
FAF,  MLC  VORTAC.  Final  approach  crs,  348°.  Distance  FAF  to  MAP,  1.8  miles. 
Minimum  altitude  over  MLC  VOR,  180O'. 
MSA:  045°-135°— 3200";  13S°-225°— 2600';  225°-045°— 2200'. 

Dat  and  Night  Minimums 


A 

B 

C 

D 

MDA 

VIS 

HAA             MDA 

VIS 

HAA            MDA 

VIS 

HAA 

VIS 

C 1380 

A Standard. 

1 

610               1380                  1 
T  2-eng.  or  less— Standard. 

610               1380 

m 

T  over  2-eng. 

610 
—Standard. 

NA 

City,  McAlester;  StaU,  Okla.;  Airport  name. 

McAlester  Municipal;  Elev,  770' 
No.  7; 

Facility,  MLC;  Procedure  No.  VOR  Runway  1 
Dated,  22  Apr.  67 

Amdt. 

8;  Eff. 

date. 

14  Not.  68;  Sup.  Amdt. 

Terminal  routes 


Missed  approach 


From — 


To— 


Vto 


Minimum    MAP:   10     miles     after     passing     ACT 
altitudes        VORTAC. 
(feet) 


Climbing  right  turn  to  2000'  on  beading 
300°,  intercept  ACT  R  245°,  proceed 
Outbnd  within  20  miles.  VTlien  directed 
by  ATC,  turn  right,  climb  to  2000'  pro- 
ceed direct  to  ACT  VORTAC. 

Supplementary  charting  information: 
Depict  UME  missed  approach  point  at 
10  mfles  R  185°  ACT  VORTAC. 


Procedure  turn  W  side  of  crs,  005°  Outbnd,  185°  Inbnd,  200^  within  10  miles  of  ACT  VORTAC. 

FAF,  ACT  VORTAC.  Final  approach  crs,  185°.  Distance  FAF  to  MAP,  10  miles. 

Minimum  altitude  over  ACT  VORTAC,  2000';  over  7-mile  DME  FU,  1140'. 

MSA:  090°-270°— 2800*;  270°-090°— 2100'. 

Notes:  (1)  Use  ACT  FSS  altimeter  setting.  (2)  No  approved  weather  reporting  service  available. 

Dat  and  Night  Minimums 


A 

Cond.  

MDA  VIS 

8-17.„ 1140  1 

MDA  VIS 

C '..       1140  1 

DME  Minimums: 
MDA  VIS 

8-17 940  1 

MDA  VIS 

C , 980  1 

A Not  authorized. 


HAT 

MDA 

VIS 

HAT 

MDA 

VIS 

HAT 

US 

1140 

1 

SOS 

1140 

1 

S65 

HAA 

MDA 

VIS 

HAA 

MDA 

VIS 

HAA 

S6S 

1140 

1 

S6S 

1140 

IH 

S65 

HAT 

MDA 

VIS 

HAT 

MDA 

VIS 

HAT 

366 

»40 

1 

365 

»40 

1 

365 

HAA 

MDA 

VIS 

HAA 

MDA 

VIS 

HAA 

405 

1040 

1 

465 

1040 

IH 

465 

VIS 


MA 
NA 

NA 
NA 


T  2-eng.  or  less— Standard. 


T  over  2-eng.— Standard. 


City,  McGregor;  State,  Tei;  Airport  name,  McGregor  Municipal;  Elev.,  575';  Facility,  ACT;  Procedure  No.  VOR  Runway  17,  Amdt.  1;  Eff  date,  14  Nov.  68'  Sup  Amdt  No 

Orig.;  Dated,  13  May  67 


rBKlAi:  KOSTEI,  VOL  33,  NO.  209— RIDAY,  OaOBER  25,   196« 
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STANDARD    INSTB0MEN': 


RU|ES  AND  REGULATIONS 

APPROACH  PRocEDURa — T«P1  VOR — Continued 


Tenninal  rout  ?5 


From — 


To— 


JOFT). 


Tanner  Int  _  MSL  VORTAC  (NO: 

Rountrw  InV"" MSL  VORTAC  (NOffT). 

DCU  VOR    MSL  VORTAC  (NOP  T)_ 

R  151».  MSrvORTAC  Counterclockwise....  R  109°  MSL  VORTACj  (NOPT).... 


Procedure  turn  N  side  of  crs,  109°  Outbnd.  289°  Inbnd.  2400'  withii 
FAF.  .MSL  VORTAC.  Final  approsch  crs,  289°.  DLstance  FAF  to 
Minimum  altitude  over  MSL  \  ORTAC.  2400'.  „  ^  ^„.  ^„ 
MSA   000=-090°-2300';  0»0=-180"'-2100';  1SO°-270°-2500';  270^-360 


—2200'. 


Cond. 


MDA 


VIS 


HAT 


^  DA 


8-29.... 


960  1  410 

MDA  VIS  HAA 

0 1040  1  490 

j^ Standard.  T2-eng.  orl 


j: 


960  1 

DA  VIS 

040  1 


less  -Standard. 


City   Muscle  Shoals;  State,  Ala.;  Airport  name,  Muscle  Shoals;  Kiev 
'  bup 


i  m 


Terminal  rou 


es 


From— 


To— 


15-mlle  DME  Fix,  R  163° 10-mlle  DME  Fix,  R  1*°  (NOPT)....  Direct. 

10-mUeDME  Fix,  R  344° ONP  VORTAC 

10-mile  DME  Fix,  R  023° ONP  VORTAC 


Procedure  turn  W  side  of  crs,  163°  Outbnd,  343°  Inbnd,  2800'  withi 
Final  approach  crs,  343°. 
Minimum  altitude  over  ONP  VOR,  940'.* 
MSA:  0(W-180°-5100';  180°-270°-2000':  270°-360°— 4400'. 
9cIFR  departure  procedures:  CUmb  on  R  216°  ONP  VOR  withm 
•Use  Eugene,  Ore?.,  altimeter  setting  when  Newport  altimeter  -— 
when  Newport  altimeter  setting  not  available. 


Cond. 


MDA 


VIS 


HAA 


C* 

A.... 


940 
1000-2.' 


780 


T  2-eng.  or 
runw8ys.% 


CltfTVIewport;  State,  Greg.;  Airport  name,  Newport  Municipal;  Elev 


Missed  Approach 


Vik 


Minimum    Map:  5.7  miles  alter  passing  MSL 
altitudes        VORTAC. 
(feet) 


Direct 

Direct 

Direct.. 

7-mile  DME  Arc 


2400    Climbing  left  turn  to  2400"  direct  to  MSL 
2400        VORTAC  and  hold. 
2400    Supplementary  charting  Information :  Hold 
2400       E,   1   minute,   right  turns,  289°  Inbnd. 
TDZ  Elevation,  SSC. 


10  miles  of  MSL  VORTAC. 
MAP,  5.7  miles. 


Day  akd  Night  MiJaMiMs 


VIS 


HAT 


MDA 


VIS 


HAT 


MDA 


VIS 


HAT 


410 

HAA 

490 


960 

MDA 

1040 


1 
VIS 


410 

HAA 

499 


960 

MDA 

1100 


1  410 
VIS             HAA 

2  550 


T  over  2-eng.— Standard. 


SSC-  Facility,  B-VORTAC  MSL;  Procedure  No.  VOR  Runway  29,  Amdt.  18;  EfT.  date,  14  Nov.  ( 
dt'.  No.  VOR  1,  Amdt.  17;  Dated,  7  May  66 


Missed  approach 


Vis 


Minimum 
altitudes       MAP;  ONP  VOR, 

(feet) 


Direct. 
Direct - 


2800    CUmb  to  4000'  on  R  344°  within  15  miles. 

All  maneuvering  W  of  R  344°. 
2800    Supplementary      charting      Information: 

LRCO. 


2800 


1 10  miles  of  ONP  VOR. 


10  miles  to  cross  ONP  VOR  southbound  on  V27  at  or  above  1000'.  All  turns  N  of  R  216°.  ..     .    j 

setting  not  available.  ClrcUng  and  straight-in  MDA  Increased  210'  and  alternate  mlnimums  not  authorized 

DAT  AND  Night  Mimmxtms 


IIDA 


VIS 


HAA 


MDA 


VJS 


HAA 


VIS 


»40 


W 


780 


940 


IH 


780 


NA 


lete- Runways  16,  40fr-l;  Standard  all  other    T   over  2-eng.— Runway   16,    400-1;    Standard  all  other 

runways.% 


leC-  Facility,  ONP;  Procedure  No.  VOR-1,  Amdt.  4;  Efl.  date,  14  Nov.  68;  Sup.  Amdt.  No.  VOR-34 
Amdt.  3;  Dated,  27  Feb.  65 


\ 
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RULES  AND  REGULATIONS 

Standard  Instrument  Approach  Pbocedcre — Ttpb  VOK — Continued 


15781 


Terminal  routes 


Missed  approach 


From— 


To- 


Via 


Minimum 

altitudes     MAP:  3.4  miles  after  passing  SLC  VOR. 
(feet) 


R  249°,  SLC  VO RTAC  clockwise R  310°,  SLC  VORTAC 10-mUe  Arc 

R  310°,  SLC  yo RTAC  clockwise Kaysvllle  Int 10-mUe  Arc  SLC,  R  319° 

lead  radial. 

OOD  VORTAC KaysvlUeInt Direct.. 

Kaysville  Int SLC  VORTAC  (NOPT) Direct 


7600    Climbing  right  turn  heading  285°  to  9000 
7000       intercept    SLC    VORTAC     R    249°    to 

Stansbury  Int,  or  when  direct.'^d  by 
7000  ATC,  climbing  right  turn  to  7200"  direct 
5300        SLC    VORTAC;    thence    on     R    331° 

within  10  miles.  All  maneuvering  W  of 

crs. 
Supplementary      charting      information: 

Chart   high-tension   Une   N   of  airport. 

TDZ  elevation,  4218'. 


Procedure  turn  W  side  of  crs,  331°  Outbnd,  151°  Inbnd,  7000'  within  10  miles  of  SLC  VORTAC. 

FAF,  SLC  VORTAC.  Final  approach  crs,  149°.  Distance  FAF  to  MAP,  3.4  mUes. 

Minimum  altitude  over  Kaysville  Int,  7000*;  over  SLC  VORTAC,  SSOC. 

MSA:  060°-150°— 12,5C0';  150°-240°— 11,600';  240° -330°— 7700';  330°-060— 10,800'. 

Notes:  (1)  ASR.  (2)  Components  inoperative  table  not  applicable  to  HIRL  Runway  16L. 

%IFR  departure  procedures:  Southerly  takeofis,  turn  right  heading  285°;  northerly  takeofls,  turn  left  intercept  SLC  VORTAC  R  249°  and  climb  within  15  miles  to  cross 
SLC  VORTAC  at  or  above  for  direction  of  flight:  Northwestbound  V484,  southbound  V21,  4800';  northeastbound  V32,  eastbound  V484, 10,000';  or  comply  with  published  SLC 
BIDS. 

DAT  AND  Night  Minimuus 


Cond. 


B-16L 

C 

A Standard. 


MDA 

VIS 

HAT 

MDA 

VIS 

HAT 

MDA 

VIS 

HAT 

MDA 

VIS 

HAT 

4700 

1 

482 

4700 

1 

482 

4700 

1 

482 

4700 

1 

482 

MDA 

VIS 

HAA 

MDA 

VIS 

HAA 

MDA 

VIS 

HAA 

MDA 

VIS 

HAA 

4700 

1 

474 

4780 

1 

554 

4780 

IH 

554 

4860 

2 

634 

T  2-eng.  or  less— RVR  24,  Runway  34L    Standard  all    T   over  2-cng.— RVR   24,    Runway    34L;    Standard    all 
other  runways.%  other  runways.% 


City,  Salt  Lake  City;  State,  Utah;  Airport  name.  Salt  Lake  City  International;  Elev.,  4226';  Facility,  SLC;  Procedure  No.  VOR  Runway  16L,  Amdt.  1;  Eff  date  14  Nov 

68;Sup.  Amdt.  No.  VOR/DME-3,Orig.  (NOTAM);  Dated, '  ' 


Terminal  routes 


Missed  approach 


From— 


To— 


Yto 


Minimum   MAP:     2.9     miles     after     passing     SLC 
altitudes        VOTRAC. 
(feet) 


\^^249° 


249°,  SLC  VORTAC  clockwise R  310°  SLC  VORTAC lO-mUe  Arc 

"■-"  SLC  VORTAC  clockwise KaysviUe  Int lO-mUe  Arc  SLC  R  319°, 

_        _  lead  radial. 

OQD  VORTAC Kaysville  Int Direct 

Kaysville  Int SLC  VORTAC  (NOPT) Direct. 


7600 
7000 


7000 
5300 


Climbing  right  turn  heading  285°  to  9000" 
intercept  SLC  VORTAC  R  249°  to 
Stansbury  Int,  or  when  directed  by 
ATC,  climbing  right  turn  to  720^  direct 
SLC  VORTAC;  thence,  on  R  331° 
within  10  miles.  All  maneuvering  W 
of  crs. 

Supplementary  charting  information: 
Chart  high-tension  line  N  of  airport. 
TDZ  elevation,  4226'. 


Procedure  turn  W  side  of  crs,  331°  Outbnd,  161°  Inbnd,  7000'  within  10  miles  of  SLC  VORTAC. 

FAF,  8CL  VORTAC.  Final  approach  crs,  159°.  Distance  FAF  to  MAP,  2.9  mUes. 

Minimum  altitude  over  Kaysville  Int.,  7000';  over  SLC  VORTAC,  6300^ 

MSA:  060°-150°— 12,600';  150°-240°— ILeOO*;  240°-330°— 7700';  330°-060°— 10,800'. 

Note:  ASR. 
or  <7;,^/Jl?.^P"'"™  procedures:  Southerly  takeoffs,  turn  right  htading  286°;  northerly  takeofls,  turn  left  intercept  SLC  VORTAC  R  249°  and  climb  within  ISmilestocross 
SLC  VORTAC  at  or  above  for  direction  of  flight:  Northwestbound  V484,  southbound  V21,  4800*;  northeastbound  V32,  eastbound  V484,  10,000';  or  comply  with  publLshed  8LC 
8IDS. 

DAT  AND  NiGBT  MiNIMUMB 


Cond. 


D 


MDA 


VIS 


HAT 


MDA 


VIS 


HAT 


MDA 


VIS 


HAT 


MDA 


VIS 


HAT 


&-16R 4580  *A 

MDA  VIS 

C 4640  1 

A Standard. 


354 

HAA 

414 


4580 

MDA 

4780 


VIS 
1 


364 
HAA 

6M 


4580 
MDA 

4780 


VIS 

m 


354 

HAA 

554 


4580 

MDA 

4860 


1 

VIS 
2 


364 
HAA 
634 


T  2-eng.  or  less— RVR  24,  runway  34L;  Standard  all 
other  runways.% 


T  over  2-eng.— RVR  24,  runway  34L;  Standard  all  other 
runways.% 


City,  Salt  Lake  City;  State,  Utah;  Airport  name,  Salt  Lake  City  International;  Elev.,  4228';  Facility,  SLC;  Procedure  No.  VOR  Runway  16R  Amdt  12-  Efl  date  14 Nov  fiS 

Sup.  Amdt.  No.  VOR  1,  Amdt.  11;  Dated,  31  Dec.  66  -       •         . 
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RUUS  AND  REGULATIONS 

STANDARD    IJLSIBUMEJI  T    APPROACH    FROCEDCRS T£P«    VOB C«DtlnU«d 


Terminal  rou'  es 


From— 


To- 


R269''   SPA  VORTAC  clock  wise R  018',  SPA  VORTAj  1. 

H^°  '^PAVOBTACoimntwikxAw** R  018°,  SPA  VOBTAC. 

lSS,DuV^lm\^Z^Zr^. 8PA  VORTAC  (Nopfr). 


Pncmiun  tmn  B  tfdaofcn.  OW  0«tbnd,  198°  Inbnd,  ZSOC  withi. 
FAF  SPA  VOBTAC.  FtnaJ  «ppro«;h  crs,  198°.  Distance  FAF  to 
Minimum  altitude  over  VO  RTAC.  1900-;  over  3-milel)ME  Fix  1 
MSA:  000--090--37W)';  09O°-180--23O0';  18O''-270'-«20O';  270»-3«° 
Notes-  (1)  Use  tiSP  altimeter  setting  when  control  lone  not  effet  :ive 
f  Alternate  Tnintninm  not  anthorited  when  control  lone  not  enect|ve. 


10  miles  of  SPA  VORTAC. 
MAP,  7  miles.  _     ,     ^ 

(1500'  when  control  lone  not  effective). 
'-^6000' 

aod  circling  and  »ti»lght-ta  MDA  increaaea  «f.  (?)  Radar  vectoring. 


Day  and  Night  Mmnmiis 


Cond. 


MDA 


VIS 


HAT 


IIDA 


S-17.. 


1460 

MDA 

14«0 


1 

VIS 

1 


644 

HAA 

644 


S-17. 


VORDME  Minimums: 

MDA  VIS  HAT 

1280  1  4«* 

MDA  ¥18  HAA 

1280  1  ««« 


14€0 

IDA 

1460 

1280 
IIDA 

1280 


A Standard.* 


T2-ei«.er 


City  Spartanburg;  State,  S.C.;  Airport  name,  Spartanburg  Downtow  n 

Sup.  Amdt.  No."' 


Memorial;  Elev.,S16';  Facility  SPA;  Procedure  No.  VOR  Runway  17,  Amdt.  2;  EB.  date,  14  Nov.  1968; 
VOR/DME  No.  1,  Amdt.  1;  Dated,  15  Jan.  1966 


Terminal  roi  ites 


Tram — 


Procedure  turn  W  side  of  crs,  351°  Outbnd,  171°  Inbnd.  3000' witt  m 
FAF   FYV  VORTAC.  Final  approach  crs,  171°.  Distance  FAF  ^ 
Minimum  altitude  over  FY\'  VORTAC,  2300'. 
MSA:  ae0°-180°— 3500';  180°-090°— 3100'. 
Note:  Use  FayetteviUe  FSS  altimeter  setting. 


Cond. 


MDA 


VIS 


HAT 


B-18 - 2020  1  ««8  2020 

MDA  VIS  HAA  MDA 

Q 2020  1  668  2020 

^_  __ „ Not  authoriied.  T  2-eng.  or  i^s— Standard. 

City,  Bprtngdale;  State,  Ark.;  Airport  name,  Springdale  Municip* 


>o. 


Missed  approach 


Via 


Mlnimtnn 

altitudes     MAP:  7mllesafter  passing  SPA  VORTAC. 

(feet) 


8-mlIe  DME  Arc- 
s-mile DME  Are. 
8  018° 


2800    Left  turn,  climb  to  3000' to  SPA  VORTAC 

2800       via  R  IW  and  hold. 

1908    Supplementary  charting  Intormation:  hold 

N,   1  minute,  right  turns,   195°  Inbnd. 

Final  approach  cr«  intercepts  runway  CL 

aeOO'   from   thresbokl.    TDK   elevation, 

816'. 


VIS 


HAT 


MDA 


VIS 


HAT 


MDA 


VIS 


HAT 


1 

VIS 

1 

VIS 
1 

VIS 

1 


644 

HAA 

644 

HAT 
464 

HAA 
464 


1460 

MDA 

1460 

MDA 

1280 

MDA 

1280 


114. 
VIS 

IH 

VIS 

1 

VIS 

1« 


644 

HAA 

644 

HAT 
464 

HAA 
464 


1460 

MDA 

1460 

MDA 
1280 

MDA 
1380 


IH 

VIS 

2 

VIS 

1 

VIS 

2 


644 

HAA 

644 

HAT 

464 

HAA 

664 


-Standard. 


T  orer  t.eag. — Standard. 


Missed  approach 


Via 


Minimum 

altttudes 

(feet) 


MAP:  3.9 
TAG. 


ipiies  after  pacsing  FW  VOR 


Cttmblng  left  turn  to  3000*  direct  FYV 

VORTAC  and  hold. 
SuDDlementary      charting      Information: 
flold  N  of  FYV  VORTAC  R  351°-171° 
-    Inbnd,  right  turns,  1  minute. 


10  miim  of  FYV  VOBTAC. 
o  MAP,  3.»  miles. 


Day  and  Niqht  Minimums 


MDA 


VIB 


HAT 


MDA 


VIS 


HAT 


VIS 


1 

VIS 

1 


668  2020  IH  668 

HAA  MDA  VIS  HAA 

668  2220  IH  868 

T  over  Z^ang.— Standard. 


NA 


NA 


lev    vmr  Faculty,  FYV;  Procedure  No.  VOR  Runway  18,  Amdt.  2;  Efl.  date,  14  Nov.  88;  Sup.  Amdt ; 
i.  VOB  1,'Amdt.  1;  Dated,  18  Apr.  6fi 
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RULES  AND  REGULATIONS 

Standard  Instbcment  Approacb  Procbdure — Ttp«  VOR — Continued 


15783 


Terminal  routes 


Missed  Approach 


From— 


To- 


Vla 


Minimum 

altitudes 

(feet) 


MAP:    5.1    miles 
VORTAC. 


after    passing    TXK 


Climb   to  2000',   left   turn  direct   TXE 

VORTAC  and  hold. 
Supplementary  charting  Information:  Hold 

NW     of     TXK     VORTAC     R     302°- 

122°  Inbnd,  left  turns,  1  minute.  TDZ 

elevation,  386'. 


Procedure  turn  N  side  of  crs,  302°  Outbnd,  122°  Inbnd,  200^  within  10  miles  of  TXK  VO  RTAC. 
FAF,  TXK  VORTAC.  Final  approach  crs,  122°.  Distance  FAF  to  MAP,  5.1  miles. 
Minimum  altitude  over  TXK  VORTAC,  1700'. 
MSA:  000°-360°— 1800'. 

Day  and  Night  Minimums 


Cond. 

A 

B 

C 

D 

MDA 

VIS 

HAT 

MDA 

VIS 

HAT 

MDA 

VIS 

HAT 

VIS 

B-13 800 

MDA 

C 800 

A Standard. 


1 

414 

800 

1 

414 

800 

1 

414 

'IS 

HAA 

MDA 

VIS 

HAA 

MDA 

VIS 

HAA 

1 

411 

840 

1 

451 

840 

m 

451 

NA 


NA 


T  2.eng.  or  less— Standard. 


T  over  2-eng.— Standard. 


City,  Teiarkana;  State,  Ark.;  Airport  name,  Teiarkana  Municipal;  Elev.,  389';  Facility,  TXK;  Procedure  No.  VOR  Runway  13,  Amdt.  7;  Eft.  date,  14  Nov.  68;  Sup.  Amdt. 

No.  VO  R 1 ,  Amdt.  6;  Dated,  20  Mar.  65 


Standard  Instrument  Approach  Procedure — Type  VOR/DME 


Bearings,  headings,  courses  and  radlals  are  magnetic.  Elevations  and  altitudes  are  in  feet  MSL,  except  HAT,  HAA,  and  RA.  Ceilings  are  In  feet  above  airport  elevation. 
Distances  are  in  nautical  miles  unless  otherwise  Indicated,  except  visibilities  which  are  In  statute  miles  or  hundreds  of  feet  BVB. 

If  an  Instrument  approach  procedure  of  the  above  type  Is  conducted  at  the  below  named  airport,  it  shall  be  in  accordance  with  the  following  instrument  approacb  procedure, 
unless  an  approach  Is  conducted  in  accordance  with  a  ditlerent  procedure  for  such  airport  authorized  by  the  Administrator.  Initial  apt^oacb  Tntnimnm  altitudes  shall  correspond 
with  those  established  for  en  route  operation  In  the  particular  area  or  as  set  forth  below. 


Terminal  routes 


Missed  approach 


From— 


To— 


Via 


Minimum 

altitudes     MAP:  10.3-mile  DME  FU  R  132°. 

(feet) 


10-mile  DME  Fix,  R  028° RDM  VOR  (NOPT) Direct. 

10-mUe  DME  Fix,  R  346° RDM  VOR  (NOPT) Direct.. 

20-mile  DME  Fix,  R  293° 10-mile  DME  Fix,  R  293° Direct.. 

10-mile  DME  Fix,  R  293° RDM  VOR  (NOPT) Direct.. 

15-mile  D.ME  Fix,  R  169°: RDM  VOR Direct.. 

15-mUe  DME  Fix,  R  141° RDM  VOR Direct. 


6200  Climbing  left  turn  to  6700'  direct  to  RDM 

5200  VORTAC. 

8500  SUPPLEMENTARY  CHARTING  IN- 

5200  FORMATION:  LRCO,  122.1.  TDZ  ele- 

6500  vation,  3450'. 

6500 


Procedure  turn  N  side  of  crs,  312°  Outbnd,  132°  Inbnd,  6700"  within  10  miles  of  Redmond  VOR. 
Final  approach  crs,  132°. 

Minimum  altitude  over  RDM  VOR,  5200';  over  5-mile  DME  Fix,  R  132°,  4600'. 
MSA:  000° -O90°— 6800';  090°-180°— 8200';  180°-270°— 11,400';  270°-360°— SOOO". 

%IFR  departure  procedures:  Turn  left,  climb  direct  to  Redmond  VORTAC;  V.'65  northwestbound  continue  climb  on  R  141°  RDM  VOR  within  10 miles  so  as  to  cross 
RDM  VOR  at  or  above  8000'. 

•Use  Redmond  altimeter  setting. 

Day  and  Night  Minimums 


Cond. 


MDA 


VIS 


HAT 


VIS 


VIS 


VIS 


8-16* 4160  1 

MDA  VIS 

C* 4160  1 

A Not  authorized. 


710  NA 

HAA 
7C8  NA 

T  2-eng  or  less— 200-1.% 


NA 

NA 

T  over  2-eng.— 20O-H-% 


NA 


NA 


City,  Bend;  State,  Oreg.;  Airport  name,  Bend  Municipal;  Elev.,  3452';  Facility,  RDM;  Procedure  No.  VOR/DME  Runway  16,  Amdt.  Orlg.;  Efl.  date,  14  Nov.  flS 


FEDERAL  REGISTER,  VOL.   33,  NO.  209— FRIDAY,  OaOBER  35,    19«a 
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igi£S  AND  tEGULATIONS 

STAXA48*  IrBZBBMVNC  APFS04CB  Paoct*ctc TVil  VOK  'DME — CoBtioBed 


Terminal  rou  es 


FllHll  ~ 


To- 


(MO  VOBTAC - 

C-mOe  DHS  Fb,  B  MT*.. 


17-mlleDME  Fix  R  04  ° R  044°. 

17-mUe  DME  FU  R  04  1°  (NOPT) R  224°. 


_L 


Procedure  turn  W  side  of  crs,  044°  Outbnd,  224°  Inbnd,  1500'  withi^  10  mUes  of  17-mUe  DME  Fix.  B  044°. 

Final  approach  crs,  224°. 

Minimum  altitude  over  17-mlle  DME,  ISOC. 

M^A'  00O°-36O° 1500' 

Notes-  (1)  T'se  New  Orleans  NAS  altimeter  setting  when  GNI  al^meter  setting  not  available.  (2)  Night  mlnlmums  not  •uthoriied. 
•MDA  increased  140'  when  GNI  altimeter  setting  not  available. 

DAT  AND  Night  Minim  cms 


Cond. 


MDA 


VIS 


TIAA 


JLDA 


C* _ 640  1 

A Not  autkoiited. 


640 


T  2-<ng.  or  less  -Staod»rd 


City  Grand  Isle-  State  La.;  Airport  name.  Grand  Isle  Seaplane;  Elev.  0';  Facility,  GNI;  Procedure  No.  VOR/DME-1,  Amdt.  1;  Efl.  date,  14  Nov.  68;  Sup.  Amdt.  No.  Orig.; 

Dated,  27  May  67 


Tcnmlnal  roa  »■ 


From— 


To- 


14-infleDME  TH.  R03*.. 10-mile  DlffE  rii,R 

B«83*ONPVORCoantereJoekw1se R  544*,  ONP  VOR.. 


MaileDMK  ¥H.  R  »44° W-mHe  DME  Fix,  R 

10-mile  DME  Fii.  B344° 5-mile  DME  Fix,  II 


cte*.. Direct 

10-mile  Arc  ONP  B  SST, 

lead  radial. 

3*4°      Direct 

3#°(NOPT) Direct — 


Proce<lMe  ttira  W  tide  ol  crs.  344°  Oatbnd.  164°  Inbnd,  270O'  with 
Final  approach  cr«.  164°.  „  ,  „  „,^ 

Minimum  altitude  over  lO-mile  DME  Fix.  R  344°,  2700";  over 
MSA   00(r-180*-5100r;  18O°-?70°-2OOO':  77n°-360°— 4«Kr. 
%IFB  dapartar*  prowdore:  Clinb  on  R  2M°  (INP  VOR  within 
•Tse  Eupene,  Oreg.,  altimeter  setting  wheo  Newport  altimeter  seating 
vb«n  Nawport  ■ttiniMar  settint  not  availatle. 


U  miles  of  ONP  VOBTAC. 
5-mie  DME  Fix,  R  344°,  1700';  over  ONP  VORTAC,  880'.* 


Cond. 


MDA 


VIS 


HAT 


S-M" 


C 
A. 


880 

MDA 

900 

1000-2.* 


1 

VIS 

1 


730 

HAA 

740 


T  2-eng.  or 
ziuivays.% 


Cny,  Newport;  State,  Oreg.;  Airport  name,  Newport  Munlclp^:  IHevv 

No. 


Missed  approach 


Via 


Minimum    MAP:    12    mile    DME-GNI   VORTAC 
altitudes        R  044°. 
(feet) 


1500    Climb  to  1500*  direct  GNI  VORTAC. 
1500    Supplementary      charting      information: 

R  044°  selected  at  request  of  principal 

base  operator. 


VIS 


UAA 


MDA 


VIS 


TTA  A 


VIS 


640 


640 


640  IH  640 

T  over  2-enf.— Standard. 


NA 


Missed  approaeii 


Via 


Minimum 
aWtudes     MAP:  ONP  VORTAC. 


4000    Climb  to  4060'  on  B  163°  within  U  miles. 
2700       All  maneuvering  W  of  B  163°. 

Supplementary       charting       Information: 
2766        LRCO.  TDZ  eteration,  WO". 
1700 


0  miles  to  croes  ONP  VOR  southboond  on  V27  at  or  above  lOOC.  All  turns  N  of  B  216°.  . 

'■  ■      not  available.  Circling  and  .<:traight-iii  UX)A  Increaied  210'  and  alternate  muunauns  not  autborued 


Day  and  Nw«t  Meomums 


D 


ADA. 


VIS 


HAT 


MDA 


VIS 


UAT 


VIS 


880 

«DA 

900 


1 

VIS 

1 


710 

HAA 

740 


880 

MDA 
900 


Hi 

VIS 

IH 


720 
HAA 

740 


NA 


NA 


1«  ss— Runway  16,  408-1;  Standard  aU  other    T  over  2-€Eg.— Runway  16,  40O-1;  Standard  aU  other  run- 

ways.% 


IKT;  Facmty,  ONT;  Procedure  No.  VOR/DME  Runway  16,  Amdt.  1;  E£f.  date,  14  Nov.  68;  Sup.  Amdt. 
VOb/DME  No.  2,  Orif.;  Dated  27  Feb.  65 


MetfTH.  VOL  **,  NO.  2M — FRIDAY,  OaOWl  35.   I9M 


RULES  AND  REGULATIONS 
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Terminal  routes 


Missed  approach 


From— 


To- 


Vl» 


Minimum    MAP:  4.e-mUe  DME   Fix,    R  159°,   SLC 
altitudes        VOBTAC. 
(feet) 


PVU  VORTAC R  159°/20-mUe  DME  SLC  VORTAC-    R  343°,  PVU  VORTAC. 

R  lS9°/20-mile  DME  8LC  VORTAC B  lS9°/15-mlle  DME  SLC  VORTAC.  Direct 

K  15»°/15-mile  DME  SLC  VORTAC R  159°/10-mile  DME  SLC  VORTAC.  Direct 

Ptansbury  Int  counterclockwise R  180",  SLC  VORTAC 20-mile  Arc 

R  180°,  SLC  VORTAC  counterclockwise B  158°,  SLC  VORTAC 20-mile  Arc  SLC,  R  165°, 

lead  radial. 

SLC  VORTAC- - B      180°/20-mile     DME     FU     SLC     SLC  VORTAC,  R  180°... 

VORTAC. 


8.800    Climbing  left  turn  to  9000'  Intercept  SLC 

7500       VOR'TAC  R  249°  to  Stansbury  Int.  o.- 

6000       when  directed  by  ATC,  climb  to  72ij(/ 

11,400       direct  to   SLC   V'ORTAC;   thence,  ou 

8800        R  331°  within  10  miles.  All  maneuvering 

W  of  crs. 

10,500    Supplementary       charting       information: 

Chart  electrical   transmission  line  S  of 

airport.  TDZ  elevation,  4221'. 


Procedure  timi  not  authorliod.  Approach  crs  (profile)  starts  at  SLC  VORTAC  R  159°/20-mUe  DME  Fix. 

Final  approach  crs,  339°. 

Minimum  altitude  over  SLC  R  159°/20-mile  DME  Fix,  8800';  over  15-miIe  DME  Fix,  7500';  over  10-milo  DME  Fix,  6000';  over  7-milc  DME  Fix,  5000". 

MSA:  060°-150°— 12,500';  150° -240°— 11,600';  240°-330°— 7700';  330° -060°— 10,800'. 

Note:  ASR. 

%1FR  departure  procedures:  Southerly  takeofis,  turn  right  heading  285°;  northerly  takeofts,  turn  left  intercept  SLC  VORTAC  R  249°  and  climb  within  15  miles  to  cross 
SLC  VO  RTAC  at  or  above  lor  direction  of  flight:  Northwestbound  V484,  southbound  \  21,  4800';  northeastbound  V32,  eastbound  V484, 10,000';  or  comply  with  published  SLC 
SIDs. 

DAT  AND  NiOBT  MiNnilTMS 


Cond. 


MDA 


VIS 


HAT 


MDA 


VIS 


HAT 


MDA 


VIS 


HAT 


MDA 


VIS 


HAT 


8-34L 4580 

MDA 

C 4640 

A Standard. 


.VR24 

359 

4580 

RVE24 

359 

4580 

KVB24 

359 

4580 

Rvaso 

359 

VIS 

HAA 

MDA 

VIS 

HAA 

MDA 

VIS 

HAA 

MDA 

VIS 

HAA 

1 

414 

4780 

1 

554 

4780 

m 

554 

4860 

2 

634 

T  2-eng.  or  less— RVB  24,   Runway  34L;   Standard  all    T  over  2-eng.— RVB  24,  Runway  34L;  Standard  all  other 
other  runways.%  runways.% 


City,  Salt  Lake  City;  State,  Utah;  Airport  name.  Salt  Lake  City  International;  Elev..  4226';  Facility,  SLC;  Prooedore  No.  VOR/DME  Runway  34L,  Amdt.  6;  Efl.  date  li 

Nov.  68;  Sup  Amdt.  No.  VOR/DME-2,  Amdt.  5;  Dated,  31  Dec.  66 


Terminal  routes 


Missed  approach 


From— 


To- 


VLA 


SPA  VORTAC  R  094°  clockwise SPA  VORTAC,  R  193" SPA  15-mile  DME  Arc 

SPA  VORTAC,  R  246°  counterclockwise SPA  VORTAC.  R  193° SPA  15-mlle  DME  Arc" 

15-mlle  DME  Arc 12-mil6  DME  Fix  (NOPT) SPA,  B  193°.     .. 


Minimum 

altitudes     MAP:  7.6-mile  DME  Fix,  B  190/'. 

(feet) 


2700    Climb  to  3000'  on  BPA  VORTAC  R  193° 

2700        to  SPA  VORTAC  and  hold. 

2300    Supplementary  charting  information:  Hold 

N,   1  minute,  right  turns,   195°  Inbud, 

TDZ  elevation,  805'. 


Procedure  turn  E  side  of  crs,  193°  Outbnd,  013°  Inbnd,  2500'  within  10  miles  of  12-mile  DME  Fix. 

Final  approach  crs,  013°. 

Minimum  altitude  over  12-mile  DME  Fix,  2300". 

MSA:  000°-090°— 3700';  090°-180°— 2300*;  180°-270°— 4200';  270°-360°— 6000'. 

Notes:  (1)  Use  G8P  altimeter  setting  when  control  lone  not  effective  and  circling  and  stralght-in  MDA  Increased  40'.  (2)  Radar  vectoring. 

lAltcmate  minimum  not  autbonied  when  control  zone  not  effective. 

DAT  AND  Night  Minimums 


„      .                                                   A                                                         B                                                          C  D 

Cond.  ■ 

MDA             VIS             HAT            MDA             VIS             HAT            MDA             VIS             HAT            MDA  VIS              HAT 

^-3* 1280        1        475       1280        1        475       1280        1        475       1280  1        475 

MDA            VIS             HAA           MDA            VIS             HAA         MDA            VIS            HAA           BJDA  VIS             HAA 

C 1280                    1                    464                1280                    1                    «4                1280                  IH                  4M                1380  2                   564 

^ Standard.l  T  S-eng.  or  less— Standard.  T  over  2-eng.— Standard. 

City,  Spartanburg;  State,  S.C;  Airport  name,  Spartanburg  Downtown  Memorial;  Elev^816';  Facility,  SPA;  Procedure  No.  VOR/DME  Runway  38  Amdt  2- Efl  date  14 

Not.  88;  Sop.  Amdt.  No.  VOB/DME  No.  2,  Amdt.  1;  Dated,  16  Jan.  96  ■,r..uo«,  « 


No.  20&— Pt.  I- 
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RMLES  AND  REGULATIONS 


8.  By  amending  5  97.25  of  Subpart  C  to  establish  localizer  (LOC)  and  localizer-type  directional  aid  (LDA)  procedures 
as  follows: 


Standard  Insiecmint  Approach  Pbocbdcbe — Ttpi  LOC 


Bearings,  headings,  courses  and  radials  are  magnetic.  Elevations 
Dtstanoes  are  In  nautical  miles  unless  otherwise  Indicated,  except  visi 

11  an  Instrument  approach  procedure  of  the  above  type  is  conduclec 
nnless  an  approach  is  conducted  In  accordance  with  a  dlnerent  procedure 
« itb  those  established  for  en  route  operation  in  the  particular  area  or 


ind  altitudes  are  in  feet  MSL,  except  HAT,  HAA,  and  RA.  Ceilings  are  in  feet  above  airport  elevation, 
visitjlities  which  are  in  statute  miles  or  hundreds  of  feet  KVR. 

at  the  below  named  airport,  it  shall  be  in  accordance  with  the  following  instrument  approach  procedure, 
for  such  airport  authorized  by  the  Administrator.  Initial  approach  minimum  altitudes  shall  COTrespond 
set  forth  tielow. 


Terminal  rou  tea 


From — 


To- 


gs LOM  Welltord  Int 

ePA  NBD  Wellford  Int 

SPA  VORTAC Wellford  Int 

Carter  Int    Wellford  Int  (NOPT) 


Procedure  turn  E  side  of  crs,  033°  Outbnd,  213°  Inbnd,  aroC  withb 

FAF,  Wellford  Int.  Final  approach  crs,  213°.  Distance  FAF  to  S 

Minimum  altitude  over  Wellford  Int,  2200'. 

MSA:  000°-090°— 5500';  090°-180°— 210^;  18O°-270°— SeoC;  270°-360°J-«)00' 

Note:  Radar  vectoring. 

#RVR  18  authoriied  Runway  3  for  Categories  A,  B,  and  C. 

IRVR  20  authorized  Runway  3  for  Category  D. 


Pond. 


MDA 


VIS 


HAT 


MDA 


B-21 1360  H 

MDA  VIS 

C 1«0  1 

A... Standard. 


399               1360                ^  399  1360 

HAA           tJDA             VIS  HAA  MDA 

428               1440                  1  468  1440 
T  2^ng.  or  le^— Standard.* 


City,  Qreer;  State,  S.C;  Airport  name,  Greenville-SpartanburK;  Elev 

No  "  " 


972":  Facility,  I-GSP;  Procedure  No.  LOC  (BC)  Runway  21,  Amdt.  5;  Efl.  date,  14 Nov.  68;6up.  Amdt. 
ILSt21,  Amdt.  4  (back  crs)  JDated,  2  Apr.  66 


Terminal  roi  ites 


From— 


T«>- 


M8NV0R. Windsor  Marlcw. 


City,  Madtoon;  State,  Wis.;  Airport  name,  Tnuz  Field;  Elev. 


Missed  approach 


in» 


Minimum 

altitudes     MAP:  5.8  miles  after  passing  Wellford  Int. 
(feet) 


Direct 2700 

Direct 2700 

Direct 2700 

GSP  LOC 2200 


Climb  to  2500'  direct  to  G8  LOM  and  hold 
Supplementary  charting  information:  Hold 
SW,  1  minute,  right  turns,  033°  Inbnd. 
RCLS  Runways  3  and  21,  TDZL  Run- 
way 3  TDZ  elevation,  961'. 


10  miles  of  Wellford  Int. 
P,  5.8  miles. 


Dat  and  Night  MiNiuuifs 


VIS 


HAT 


MDA 


VIS 


HAT 


MDA 


VIS 


HAT 


'A 
VIS 


399  1360 

HAA  MDA 

468  1540 


1 

VIS 
2 


399 

HAA 

568 


T  over  2-«ng.— Standard.* 


Missed  approach 


Via 


Minimum    MAP:  4.5    miles    after    passing    Windsor 
altitudes        Marker, 
(feet) 


LOC  Crs. 


2700' Climb  to  2600'  direct  td  MS  LOM.  When 

directed  by  ATC,  left  climbing  turn  to 
2700'  on  TAX  VOR  R  090°  within  10 
miles. 
Supplementary  charting  Information: 
102^  terrain,  43°13'52"/89°19'03".  2249' 
tower,  43°03'30"/89°28'40".  1141'  tank, 
43°08'2O"/89°22'25".  Chart  in  plan  view- 
Final  approach  from  holding  at  Windsor 
Marker  not  authorized,  procedure  turn 
required.  TDZ  elevation,  857'. 


Procedure  turn  W  site  of  crs,  359°  Outbnd,  179°  Inbnd,  270^  withi 

FAF,  Windsor  Marker.  Final  approach  crs,  179°.  Distance  FAF  I 

Minimum  altitude  over  Windsor  Marker,  2200'. 

Notes:  (1)  Radar  vectoring.    (2)  Inoperative  table  does  not  appfy  to  HIRL  Runway  18.  (3)  Final  approach  from  holding  pattern  at  Windsor  Marker  not  authorized,  pro- 
cedure turn  required. 

Caution:  Runways  8/26  unlighted. 

•Sliding  scale  not  authorized. 

%IFR  departure  procedures: 

Aircraft  departing  all  nmways— When  weather  is  below  1500-2.  air^aft  ( 
and  R  257°  inclusive  of  the  TAX  VOR  due  to  2249'  tower  8  miles  SW 

Takeofls  Runway  36— When  ceiling  Is  below  200',  climb  to  above 

Takeofis  Runway  31— When  ceiling  is  below  SOC,  climb  to  above 

Takeofls  Runway  13— Minimum  200-1. 

Takeofls  Runway  8— When  ceiling  is  twlow  200',  climb  to  above  ^100'  MSL  on  takeoff  heading  before  proceeding  on  crs. 

Takeofls  Runway  26— Minimum  300-1. 

'Takeofls  Runway  4 — When  ceiling  is  below  200*,  climb  to  above  : 

Takeofls  Runway  22— When  ceiling  is  tielow  300*,  climb  to  above 


10  miles  of  Windsor  Marker. 
MAP,  4.5  miles. 


departing  southwestbound,  flight  below  2700*  beyond  4  miles  from  airport  is  prohibited  between  R  201° 
of  airport. 

HOC  MSL  on  N  crs  MSN  LOC  before  proceeding  on  crs. 
120^  MSL  on  takeofl  heading  before  proceeding  on  crs. 


00'  MSL  on  takeofl  heading  before  proceeding  on  crs. 
1200'  MSL  before  turning  W  or  N. 


Day  and  Night  Minimttms 


c:«Dd. 

A 

B 

C 

D 

MDA 

VIS 

HAT 

MDA 

VIS 

HAT 

MDA 

VIS 

HAT 

MDA 

VIS 

HAT 

B-18'.. 

1220 

1 

363 

1220 

1 

363 

1220 

1 

263 

1220 

1 

363 

- 

MDA 

VIS 

HAA 

MDA 

VIS 

HAA 

MDA 

VIS 

HAA 

MDA 

VIS 

HAA 

r 

1460 

1 

601 

1460 

1 

601 

1460 

IH 

601 

1460 

2 

601 

A 



Not  authorized 

T  2^ng.  or  If 
Runway  1 

B— RVR24 

.% 

Runway  36;  Standard 

T 

over2-eng.—  RVB24, 
Runway  18.% 

Runway  36;  Standard 

S59';  Facility,  I-M8N;  Procedure  No.  LOC(BC)  Runway  18,  Amdt.  Orlg.;  Efl.  date,  14  Not;  1808 
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Terminal  routes 


Missed  approach 


From— 


To— 


Via 


Minimum    MAP:  £  miles  after  passing  York  Point 
altitudes  Int. 

(leet) 


HarcumVOR 

Norfolk  VORTAC 

Cape  Charles  VOBTAC 


York  Point  Int Direct. 

York  Point  Int Direct. 

York  Point  Int  (NOPT) Direct. 


1600  Make  right-climbing  turn  to  1600'  direct  to 
IflOO  WilHamsbtirg  Int  via  ORF  VORTAC 
1600        R  322°  and  hold. 

Supplementary  charting  inlormatiOD:  Hold 

SE,  1  minute,  right  turns,  322°  InbnM. 

212^  stack,  1  mile  S  Runway  2.  TDZ 

elevation,  41'. 


Procedure  turn  N  side  of  crs,  065°  Outbnd,  245°  Inbnd,  1600'  within  10  miles  of  York  Point  Int. 

FAF,  York  Point  Int.  Final  approach  crs,  245°.  Distance  FAF  to  MAP,  6  miles. 

Minimum  altitude  over  York  Polut  Int,  1600'. 

Note:  Radar  vectoring. 

•Inoperative  table  does  not  apply  to  HIRL  and  REIL  Runway  24. 

DAT  and  Night  Minimuhs 


Cond. 


MDA 


VIS 


HAT 


MDA 


VIS 


HAT 


MDA 


VIS 


HAT 


MDA 


VI8 


HAT 


LOC: 

S-24* 400 

MDA 

C 520 

A Standard.  T  2-eng.  or  less— RVR  24,  Runway  6;  Standard  all  other    T  over  2-eng.— BVB  24,  Runway  6;  Standard  all  other 

other  runways.  runways. 

City,  Newport  News;  State,  Va.;  Airport  name,  Patrick  Henry;  Elev.,  41';  Facility,  I-PHF;  Procedure  No.  LOC  (BC)  Runway  24,  Amdt.  3;  Efl.  date,  14  Nov.  68;  Sup.  Amdt. 

No.  2;  Dated,  13  June  68 


1 

359 

400 

1 

359 

400 

1 

359 

400 

1 

359 

VIS 

HAA 

MDA 

VIS 

HAA 

MDA 

VIS 

HAA 

MDA 

VIS 

HAA 

1 

479 

520 

1 

479 

520 

IH 

479 

600 

2 

659 

Terminal  routes 


Missed  approach 


From — 


To- 


Via 


Minimum 

altitudes    MAP;  6  miles  alter  passing  Lake  T"* 
(feet) 


R  249°,  SLC  VORTAC  clockwise R  339*  SLC  VORTAC/N  crs  SLC  10-mlle  ARC  SLC,  R  32r, 

LCZR.  lead  radial. 

OGD  VORTAC SLC  VORTAC  R  339°A0-mile  DME  Direct 

FU. 

SLC  VORTAC SLC  VORTAC  R  310°/10-mile  DME  SLC,  B  310° _ 

Fu. 


7600    Climbing  right  turn  heading  285°  to  9000' 

intercept    SLC    VORTAC    B    249°   to 

Stansbury  Int. 
7600    Supplementary      charting       Information: 

Chart  electrical  transmission  lines  N  of 

airport. 
7600     TDZ  elevation,  4226'. 


Procedure  turn  not  authorized.  Approach  ers  (profile)  starts  at  SLC  VOBTAC  B  330°/U)-mlle  DME  Fix. 

FAF,  Lake  Int.  Final  approach  crs.  159°.  Distance  FAF  to  MAP,  6  miles. 

Minimum  altitude  over  SLC  VORTAC  R  339710-mile  DME  Fix,  7600';  over  R  339°/8-mUe  DME  Fix,  7300';  over  Lake  Int,  6000'. 

Notes:  (1)  ASR.  (2)  Dual  VOR  and  DME  receivers  or  radar  required. 

%IFR  departure  procedures:  Southerly  takeofls,  turn  right  heading  285°;  northerly  takeofls,  turn  left  intercept  SLC  VORTAC  R  249°,  and  climb  within  15  miles  to  cross 
SLC  VORTAC  at  or  above  for  direction  of  flight:  Northwestbound  V484,  Sotrthbonnd  V21,  4800';  Northeastbound  V32,  Eastbonnd  V484,  10,000';  or  eompiy  with  pnbhshed 
SLC  SIDs. 

Dat  and  Night  iianuvMa 


Cond. 


8-ieR 

C 

A Standard. 


MDA 

VIS 

HAT 

MDA 

VIS 

HAT 

MDA 

VIS 

HAT 

MDA 

VIS 

HAT 

4960 

H 

S94 

4580 

« 

354 

4580 

« 

8M 

48W 

1 

394 

MDA 

VIS 

HAA 

MDA 

VTfl 

HAA 

MDA 

VIS 

HAA 

MDA 

VIS 

HAA 

4640 

1 

414 

4780 

1 

554 

4780 

IH 

554 

4860 

2 

634 

T  2-eng.  or  less— RVR  24,  Runway  34L; 
Standard  all  other  runways.% 


T  over  2-eng —RVR  24,  Runway  34L; 
Standard  all  other  runways.% 


City,  Salt  Lake  City;  State,  Utah;  Airport  name.  Salt  Lake  City  International;  Elev.,  4226';  Facility,  T-SLC;  Procedure  No.  LOC  (BC)  Runway  16R,  Amdt.  8;  Efl.  date, 

14  Nov.  68;  Sup.  Amdt.  No.  ILS-16R,  Amdt.  7  (back  crs);  Dated,  31  Dec.  66 


fCDEtAL  lEGISTEl,  VOL  U,  fMX  2 


AT, 


ta.  i«M 


i:.788 

9.  By  amending  §  97.27  of  Subpart  C  to 
cedures  as  follows: 


RULES  AND   REGULATIONS 

establish  nondirectional  beacon  (automatic  direction  finder)    (NDB/ADF)   pro- 


STANDARD     INSTBCMEXr     APPROACH     PROCEDUBS TYPE     NDB      (ADF) 


Bearings,  headings,  courses  and  radlals  are  magnetic.  Elevations  anc 
I>istanc8S  are  In  nautical  miles  unless  otherwise  Indicated,  except  visiblli 

II  an  instrument  approach  procedure  o(  the  above  t>-pe  is  conducted  at 
nnless  an  approach  Is  conducted  In  accordance  with  a  dinerent  procedure 
with  those  established  (or  en  route  operation  In  the  particular  area  or  as 


()r 


Terminal  routes 


From— 


To- 


ConcordVORTAC PBRNDB. 


Procedure  turn  E  side  of  crs,  148"  Outbnd.  328°  Inbnd,  2900'  within 
F\F    PER  NDB.  Final  approach  crs,  328".  Distance  FAF  to  MA 

Minimum  altitude  over  PBR  NDB,  IttC.  

MSA:  000°-090»— 3400':  0e0°-180°— 2fiOO':  180°-270°— 3400';  270°-36O«'-400O'. 
NoT«:  Approach  (rom  a  holding  pattern  not  authoriied,  procediu-e 
%  Night  operations  Runways  1735  only. 


;um  required. 

Day  AND  Night  Minimums 


Cond. 


MDA 


VIS 


HAA 


WDA 


0% 900 

A Standard.  % 


T  2-Eng.  or  1 


less  -Standard 


City,  Concord:  State,  N.H.;  Airport  name.  Concord  Municipal;  Elev. 


345';  Facility,  PBR:  Procedure  No.  NBD  (ADF)-l,  Amdt.  2;  Efl.  date,  14  Nov.  68;  Sup.  Amdt.  No- 
1;  Dated,  8  Apr.  67 


Terminal  rout « 


From — 


To— 


Procedure  turn  S  side  of  crs,  226°  Outbnd,  046°  Inbnd,  ISOO'  within 
FAF  GNI  NDB.  Final  approach  crs.  046°.  Distance  FAF  to  MAI 
Minimum  altitude  over  GNI  NDB,  1500". 

MSA:  O00°-360°-1500'.  ^       „^,,    ,. 

NoTts:  (I)  Use  New  Orleans  NAS  altimeter  settmg  when  GNI  al|imeter 
•MDA  increased  160"  when  GNI  altimeter  setting  not  available. 


Craid. 


MDA 


VIS 


HAA 


C« 640  IH  640  HO  IH 

^ Not  authoriied.  T  2-eng.  or  less^Standard. 


City,  Grand  IsJe;  State,  L6.;  Airport  name.  Grand  Isle  Seaplane;  Ele  v 


.;-• 


altitudes  are  in  feet  MSL,  except  HAT,  HAA,  and  RA.  CelUngs  are  In  feet  above  airport  elevation. 
ies  which  are  In  statute  miles  or  hundreds  of  feet  RV  R. 

the  tielow  named  airport,  it  shall  be  in  accordance  with  the  following  Instrument  approach  procedure, 
such  airport  authoriied  by  the  Administrator.  Initial  approach  minimum  altitudes  shall  correspond 

t  forth  below. 


Missed  approach 


Via 


Direct. 


Minimum 

altitudes     MAP:  1.8  miles  after  passing  PBR  NDB 
(feet) 

2900  Climb  straight  ahead  on  328°  bearing  to 
1500'.  Make  left-climbing  turn  to  2900' 
direct  to  PBR  NDB  and  hold. 
Supplementary  charting  information:  Hold, 
SE  PBR  NDB,  328°  Inbnd,  1  minute, 
right  turns. 


10  miles  of  PBR  NDB. 
'.  1.8  miles. 


B 


D 


VIS 


HAA 


MDA 


VIS 


HAA 


VIS 


1 

.% 


555 


940  m  595 

T  over  2-eng.— Standard.% 


NA 


Missed  approach 


Vte 


Minimum 
altitudes     MAP;  6  mUes  from  GNI  NDB. 

(feet) 


Climb  to  ISOC,  left  turn  direct  to    GNI 
NDB. 


10  miles  of  GNI  NDB. 
,  6  miles. 


setting  not  available.  (2)  Night  minimums  not  antborized. 
Day  and  Night  MiNiMinis 


B 


WDA 


VIS 


HAA 


MDA 


VIS 


HAA 


VIS 


640 


640  1><  640 

T  over  2-eng.— Standard. 


NA 


0';  FaciUty,  GNI;  Procedure  No.  NDB  (ADF)-l,  Amdt.3;  Efl.  date,  14  Nov.  68;  Sup.  Amdt.  No. 
A^F  1,  Amdt.  2;  Dated,  10  July  66 


ffiDERAL  REGISTH,  WOt.   33,   NO.  709—HVDAr,  OCTOBER  25,   196« 


RULES  AND  REGULATIONS 

Standard  Instrument  Approach  Pbocedurc — Type  NDB   (ADF) — Continued 


15789 


Terminal  routes 


Missed  approach 


From— 


To— 


Via 


Minimum 

altitudes        MAP:  5.2  miles  after  passing  GS  LOM. 
(feet) 


Pelzer  Int GS  LOM  (NOPT). 

Cleveland  Int GS  LOM 

Inman  Int GS  LOM. 

Spartanburg  VORTAC GS  LOM 

Princeton  Int GS  LOM 


Direct. 
Direct. 
Direct. 
Direct. 
Direct. 


2500  Climb  to  3000',  right  turn  direct  to  SPA 
3300  VORTAC  and  hold. 
3000  Supplementary  charting  information:  Hold 
2700  No,  1  minute,  right  turns,  195°  Inbnd. 
2500  RCLS  Runways  3  and  21.  TDZL  Run- 
way 3.  TDZ  elevation,  948'. 


Procedure  turn  E  side  of  crs,  213°  Outbnd,  033°  Inbnd,  2500'  within  10  miles  of  GS  LOM. 

FAF.  GS  LOM.  Final  approach  crs,  033°.  Distance  FAF  to  MAP,  5.2  miles. 

Minimum  altitude  over  OS  LOM,  2500*. 

MSA:  000° -090°— 5500";  090°-180°— 2100';  180°-270°— 3600';  270°-360°— eOOC. 

Note:  Radar  vectoring. 

#RVR  18  authorized  Runway  3  for  Categories  A,  B,  and  C. 

IRVR  20  authoriied  Runway  3  for  Category  D. 

Day  and  Night  Minimums 


Cond. 


MDA 


VIS 


HAT 


MDA 


VIS 


HAT 


MDA 


VIS 


HAT 


MDA 


VIS 


HAT 


S-3 1420  RVR  40 

MDA  VIS 

C 1420  1 

A Standard. 


472  ■ 
HAA 

448 


1420 

MDA 

1440 


RVR  40 

VIS 

1 


472 

HAA 

468 


T  2-eng.  or  less— Standard.! 


1420  RVR  40  472  1420 

MDA  VIS  HAA  MDA 

1440  1^  468  1540 

T  over  2-ene.— Standard.* 


RVR  50 
VIS 

2 


472 
HAA 

668 


City,  Greer;  State,  B.C.;  Airport  name,  Greenville-Spartanburg;  Elev.,  972*;  Facility,  GS;  Procedure  No.  NDB  (ADF)  Runvay  3,  Amdt.  5;  Efl.  date,  14  Nov  68;  Sup  Amdt 

No.  ADF  1,  Amdt.  4;  Dated,  2  Apr.  66 


Terminal  routes 


Missed  approach 


From- 


To- 


Vla 


Minimum 

Altitudes    MAP:  3.9  miles  after  passing  MSN  LO.M. 
(feet) 


Moreyint MSN  NDB 

Marshall  Int MSN  NDB 

Albany  Int MSN  NDB 

MSN  VOR MSN  NDB 


Direct. 
Direct. 
Direct. 
Direct. 


2700  Climb  straight  ahead  to  2600'  within  10 
2600  miles.  Return  to  MSN  NDB. 
2600  Supplementary  charting  information: 
2600  2249'  tower,  43°03'30789°28'40'.  1141'  tank, 
43°08'20'/89°22'25'.  1156'  tank.  43°04'00'/ 
89°20'00'.  TDZ  elevation,  859'. 


Procedure  turn  E  side  of  crs,  179°  Outbnd,  359°  Inbnd,  2600'  within  10  miles  of  MSN  NDB. 

FAF,  MSN  NDB.  Final  approach  crs,  359°.  Distance  FAF  to  MAP,  3.9  mUes. 

Minimum  altitude  over  MSN  NDB,  2000*. 

MSA:  000°-090°— 2600';  090°-180°— 2500';  180°-360°,  3300'. 

Notes:  (1)  Radar  vectoring.  (2)  Final  approach  from  holding  pattern  at  NDB  not  authorized,  procedure  turn  required.  (3)  RVR  6000' required  for  Category  D  visibility 
when  ALS  inoperative. 

Caution:  Runways  8/26  unlighted. 

?f  I F  R  departure  procedures: 

Aircraft  departing  all  runways— When  weather  is  below  1500-2,  aircraft  departing  southwestbound,  flight  below  2700*  beyond  4  miles  from  airport  is  prohibited  between 
R  201°  and  R  257°  inclusive  of  the  TAX  VO  R  due  to  2249'  tower  8  miles  S  W  of  airport. 

Takeoffs  Runway  36— When  ceiling  is  below  200*,  climb  to  above  llOff  MSL  on  N  crs  MSN  LOC  before  proceeding  on  crs. 


Takeofls  Runway  31— When  ceiling  is  below  300',  climb  to  above  1200'  MSL  on  takeoff  heading  before  proceeding  on  crs. 

Takeoffs  Runway  13— Minimum  200-1. 

Takeoffs  Runway  8— When  ceiling  is  below  200',  climb  to  above  1100'  MSL  on  takeoff  heading  before  proceeding  on  crs. 

Takeoffs  Runway  26— Minimum  300-1. 

Takeoffs  Runway  4— When  ceiling  is  below  200',  climb  to  above  1100'  MSL  on  takeoff  heading  before  proceeding  on  crs. 

Takeofls  Runway  22— When  ceiling  is  below  300',  climb  to  above  1200'  MSL  before  turning  W  or  N. 

Day  and  Night  Minimitms 


A 

Cond.  

MDA  VIS 

3-3« 1360  RVR40 

MDA  VIS 

S 1460  1 

i _   Standard. 


HAT 


MDA 


VIS 


ELAT  MDA 


VIS 


HAT 


MDA 


VIS 


HAT 


501 
HAA 
601 


1360  RVR  40  SOI 

MDA  VIS  HAA 

1460  1  601 


1360  RVR  40 

MDA  VIS 

1460  IH 


501  1360  RVR  50  501 

HAA  MDA  VIS  HAA 

601  1460  2  601 


T  2-eng.  or  less— RVR  24,  Runway  36;  Standard 
Runway  18.% 


T  over  2-eng.— RVR  24,  Runway  36;  Standard  Runway  18.% 


:ity,  Madison;  State,  Wis.;  Airport  name,  Truai  Field;  Elev.,  859';  Facility,  MSN;  Procedure  No.  NDB  (ADF)  Runway  36,  Amdt.  13;  Efl.  date.  14  Nov.  68;  Sun  Amdt  Na 

ADF  1,  Amdt.  12;  Dated,  22  Jan.  66 


KDERAL  REGISTER,  VOL  33,  NO.  209— FRIDAY,  OCTOBH  25,   196S 
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Standard  Iksthjmbkt 


RILES  AND  REGULATIONS 

APPBOACH  PROCBDDBB— TTPB  NDB   (ADF)— Continued 


Terminal  roii  tes 


From— 


Ta- 


Cape  CTiarles  VORTAC. 
Norfolk  VORTAC.     •... 

Franklin  VORTAC 

Burry  Int. 


PHLOM.... 
PH  LOM.... 
PH  LOM.... 
PH  LOM.... 


Fmcedan  turn  N  side  of  m.  245°  Outbnd,  065°  Inbnd  IfiOO-  wi 
F  \F   PH  LOM.  Final  approach  crs.  065°.  Distance  FAF  to  M 
M'inimum  altitude  over  PH  LOM,  1000'. 
MSA;  000°-090°-1400';  O9O°-270°-210O';  270°-360°-150O'. 
Note:  Radar  vectoring. 


10  miles  of  PH  LOM. 
MAf,  2.7  mUes. 


tUnl 


Cond. 


MDA 


VIS 


HAT 


MDA 


g_j 520  RVR40 

MDA  VIS 

C 5»  ^ 

j^  Standard. 


481 
HAA 

479 

T  Z-eng.  or 
runways. 


S20 

MDA 

S20 


1,  s*-RVR  "4  Runway  6;  Standard  all  other    T  over  2-eng.-RVR  24.  Runway  6;  Standard  all  other 
'▼^  '  runways. 


Ctty.  Newport  News;  SUte,  V».;  Airport  name,  Patrick  Henry,  Ele  r 


Terminal  r(  utes 


From — 


To- 


pvu  VORTAC ::::ii:cX^'':" 

KivertonrM -,--;.""■■ ' b  isn*  RI.,C  VO 

Btansbury  Int  oounterclockwise -  ^L^fvORTAC  R 

SLC  VORTAC— Yix 


B  ISO*,  SLC  VORTAC  e»anterclockwi«e Riverton  FM. 


Pmr«1are  turn  not  authoriied.  Approach  m  (P"''"S\^*f^w'» 
FAF   sTlOM.  Fin^  abroach  crs.  ».<•.  Distance  FAF  to  MA 

51krsS-/i-l2!JSyrSo--^^^^^^^ 

^?FR  denture  procedures:  Southerly  takeofis,  turn  n^t  1. 
BLCVORTACat  or  above  lor  direction  of  flight:  north  west  boun,  l 
BLC  SIDs. 


CoDd. 


MDA 


VIS 


HAT 


»^L «40 

MDA 

C *^ 

•  Standard. 


BVR40 

VIS 

1 


418 

HAA 

414 


T2-eng.  or 
runways. 


City,  Salt  Lake  City,  State,  Utah;  Airport  name,  Salt  I^^e  City 


Missed  approach 


VI* 


Minimum  „         ^  _■        nrr  l  r>»x 

altitudes     MAP:  2.7  mUes  after  passing  PH  LOM. 
(feet) 


Direct. .- 
Di^ect... 
Direct... 
Dlrect... 


1600    aimb  to  1600',  left  turn  direct  to  PHLOM 
IfiOO       and  hold. 

1600    Supplementary  chartmg  Information:  Hold 
1600       SW,  1  minute,  right  turns,  065°  Inbnd. 

212'  -tack   1  mile  S  Runway  2.  TDZ 

elevation,  3^. 


Day  and  Night  MiNisiriis 


VIS 


HAT 


MDA 


VIS 


HAT 


MDA 


VIS 


HAT 


RVR40 

VIS 

1 


481 
HAA 

479 


S20 

MDA 

S20 


RVR  40 

VIS 


481 

HAA 

479 


520 

MDA 

600 


RVR  80 

VIS 

3 


481 
HAA 

559 


41'  Facility.  PH;  Procedure  No.  NDB  (ADF)  Runway  6.  Amdt.  14;  Eft.  date,  14  Nov.  68;  Sup.  Amdt. 
'      No.  13;  Dated,  13  June  68  


Missed  approach 


Via 


Minimum  .      ot  t  «« 

altitudes     MAP:  5.7  miles  after  passing  SL  LOM. 

(feet) 


Direct 

...  Direct 

„^  20-mile  DME  Arc 

80°/2()-inUeDM'E    SLC  VORTAC  R  180*. 


RT^C 


20-mile  DME  Arc  SLC,  R 
167°  lead  radiaL 


8800    Climb  crs  339°  to  5000',  climbing   eft  turn 

6100        to  7500*  direct  SLC  LOM  and  hold.  Hold 

11  400        8,  1  minute,  left  turn.  33a°  Inbnd;  or. 

10;500       when  directed  by  AT?    climbing  Wft 

turn  to  285°,  intercept  SLC  VOR  B  249 

8800        direct  Stausbury  Int  to  9000'. 

Supplementary  charting  information:  De- 
pict 15-raile  DME  R  341°  PVU  and  20- 
Siile  DME  R  161°  SLC  over  Riverton 
FM.  Chart  electrical  transmission  liues 
N  <rf  airport.  TDZ  elevation,  4221'. 


;  tiverton  FM. 

',  5.7  miles. 


33  l°-060°— 11,300'. 


hesding 


,     ,    .  , »„_  i-ft  i„fon»nt  csftC  VORTAC  R  249°  and  climb  within  15  miles  to  cross 

fl^^'^uxl'^^I  ^C^^Znt'^^n.l'y^^^Z^I  V484,  lO.OOO-;  or  comply  with  published 


DAT  AMD  Night  Minimcms 


MDA 


VIS 


HAT 


MDA 


VIS 


HAT 


MDA 


VIS 


HAT 


4640 

MDA 

4780 


BVB40 
VIS 

1 


419 

HAA 

554 


4640 

MDA 

4780 


RVR  40 
VIS 


419 

HAA 

554 


4640 

MDA 

4860 


RVR  SO 

VIS 

3 


419 

HAA 

634 


«H-RVR  24,  Runway  34Lr  Standard  all  other    T  over^2-ei^^.-RVR  24,  Runway  34L;  Standard  »U  other 


International;  Elev.,  4226';  Facility,  BUPro^ur.  No.  NDB  (ADF)  Runway  34L,  Amdt.  4;  EH.  date,  14 
Amdt.  No.  ADF  1,  Amdt.  3;  Dated,  31  Dec.  66 


Sup 
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Terminal  route* 


Missed  approach 


From— 


To- 


Vta 


Minimum 

altitudes     MAP:  1.5  miles  after  passing  SPA  NDB. 
(feet) 


SPA VORTAC. 


SPA  NDB Direct. 


2400    Climb  to  3000'  direct  to  SPA  VORTAC 
and  hold. 
Supplementary  charting  information:  Hold 
N,    1    minute,  right  turns,  195°  Inbnd. 


Procedure  turn  8  side  of  crs,  238°  Outbnd,  068°  Inbnd,  2400'  within  10  miles  of  SPA  NDB. 

FAF,  SPA  NDB.  Final  approach  crs,  058°.  Distance  FAF  to  MAP,  1.5  miles. 

Minimum  altitude  over  SPA  NDB,  1600'. 

MSA:  000°-090°— 3700';  090°-180°— 2100';  180°-270°— 4200';  270°-3flO°— 6000'. 

Notes:  (1)  Use  QSP  ^timeter  setting  when  control  lone  not  effective  and  circling  MDA  Increased  40'.  (2)  Radar  vectoring. 

lAltemate  mlnlmums  not  authorized  when  control  zone  not  effective. 


DAT  AND  Night  Miniiiums 


Cond. 

A 

B 

C 

D 

MDA 

VIS 

HAA            MDA 

VIS 

HAA 

MDA 

VIS 

HAA            MDA 

VIS 

HAA 

c 

A 

1280 

Standard.# 

1 

4«4               1280 
T  2-eng.  or  less— Standard 

1 

464 

1280 

T 

IH 
over 

2-eng 

464               1380 

— Standard. 

2 

£64 

City,  Spartanburg;  State,  S.C.;Alri)Ort  name,  Spartanburg  Downtown  Memorial;  Elev.,  816';  Facility,  SPA;  Procedure  No.  NDB  (ADF)  Runway  4,  Amdt.  1;  Efl.  date,  14 

Nov.  68;  Sup.  Amdt.  No.  ADFl,  Orig.;  Dated,  15  Jan  66 

10.  By  amending  §  97.29  of  Subpart  C  to  establish  instrument  landing  system  (ILS)  procedures  as  follows: 

Standard  Instbcmknt  Approach  Pbocidcre — Type  ILS 

Bearings,  headings,  courses  and  radlals  are  magnetic.  Elevations  and  altitudes  are  in  feet  MSL,  except  HAT,  HAA,  and  RA.  Ceilings  are  In  feet  above  alrpcn-t  elevation. 
Distances  are  In  nautical  miles  unless  otherwise  indicated,  except  visibilities  which  are  In  statute  miles  or  hundreds  of  feet  RVR. 

If  an  tastrument  approach  procedure  of  the  above  type  Is  conducted  at  the  below  named  airport,  It  shall  be  In  accordance  with  the  following  Instrument  approach  procedure, 
unless  an  approach  is  conducted  in  accordance  with  a  diflerent  procedure  for  such  airport  authorized  by  the  Administrator.  Initial  approach  TnlnlTnnm  altitudes  shall  correspond 
Tlth  those  established  for  en  route  operation  In  the  particular  area  or  as  set  forth  below. 


Terminal  routes 


Missed  approach 


From — 


To- 


Vla 


Xfinirp^im 

altitudes 
(feet) 


MAP:  ILS  DH  1148'; 
passing  GS  LOM. 


LOC  5.2  miles  afte 


Pelzer  Int GS  LOM  (NOPT). 

Cleveland  Int GS  LOM 

Inman  Int GS  LOM 

Spartanburg  VORTAC GS  LOM 

Princeton  Int GS  LOM 

30-mlle  DME  AVL  R  186° GS  LOM 


Direct.. 
Direct.. 
Direct.. 
Direct., 
Direct.. 
Direct.. 


2500  Climb  to  3000',  right  turn,  direct  to  SPA 

3300  VORTAC  and  hold. 

3000  Supplementary  charting  information:  Hold 

2700  N,  1  minute,  right  turns,  195°  Inbnd. 

2500  RCLS  Runways  3  and  21.  TDZL  Run- 

2500  way  3.  TDZ  elevation,  948'. 


Procedure  turn  E  side  of  crs,  213°  Outbnd,  033°  Inbnd,  2500'  within  10  miles  of  GS  LOM. 

FAF,  GS  LOM.  Final  approach  crs,  033°.  Distance  FAF  to  MAP,  5.2  miles. 

Minimum  glide  slope  interception  altitude,  2500'.  Glide  slope  altitude  at  OM,  2470';  at  MM,  1180'. 

Distance  to  runway  threshold  at  OM,  5.2  miles;  at  MM,  0.6  mile. 

MSA:  000°-090°— 5500";  090°-180°— 2100';  180°-270°— 3600';  270°-360°— 6000'. 

Note:  Radar  vectoring. 

#RVR  18  authorized  Runway  3  for  Categories  A,  B,  and  C. 

#RVR  20  authorized  Runway  3  for  Category  D. 

DAT  and  Night  MI^aMUMa 


Cond. 


DH 


VIS 


HAT 


DH 


VIS 


HAT 


DH 


VIS 


HAT      DH 


VIS 


HAT 


RVR  18 

200 

1148 

BVB  18 

200 

1148 

BVB  18 

200 

1148 

BVB  20 

200 

VIS 

HAT 

MDA 

VIS 

HAT 

MDA 

VIS 

HAT 

MDA 

VIS 

HAT 

BVB  24 

432 

1380 

BVB  24 

432 

1380 

BVB  24 

432 

1380 

BVB  40 

432 

VIS 

HAA 

MDA 

VIS 

HAA 

MDA 

VIS 

HAA 

MDA 

VIS 

HAA 

1 

428 

1440 

1 

468 

1440 

IH 

468 

1540 

2 

568 

T  2-eng.  or  less— Standard.* 


T  over  2-eng.— Standard.* 


City,  Greer;  State,  8.C.;  Airport  name,  Qreenvllle-Spartanbarg;  Elev.,  972*;  Facility,  I-G8P;  Procedure  No.  ILS  Runway  3,  Amdt.  7;  Eff.  date,  14  Nov.  68:  Sud  Amdt  No. 

lLS-3,  Amdt.  6;  Dated,  2  Apr.  66  ,    ^  . 
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RULES  AND  REGULATIONS 

Btaitoaeo  iKnBDMBNT  ArpBOACH  Peocbdok* — Ttpb  ILS— CoDtinned 


Terminal  route  i 


From — 


To- 


Morey  Int 

Marshall  Int.. 
Bnx>klyn  lat.. 


LOM 

LOM 

LOM  (NOPT). 


Procedure  turn  E  side  of  cm,  179°  Outbnd.  359°  Inbnd  leoC  within 
FAF   MSN  LOM.  Final  approach  crs.  359°.  Distance  FAF  to  M,^P,- 
Minimum  glide  slope  interception  altitude,  2100'.  Glide  slope  altitudp 
Distance  to  runway  threshold  at  OM,  3.9  miles;  at  MM,  0.6  mile 
MSA:  OOO-OKf-WXy.  09O°-18O°-250O';  180°-360°-3300'.  , 

Notes:  (1)  Radar  vectoring.  {2)  Final  approach  from  holding  patten 
Caution;  Runways  »/2e  unlightad. 

%IF  R  departure  procedures;  . ,™  „ 

Aircralt  depiirting  all  runways— When  weather  is  below  1500-2, 
R  201'  and  R  25r  inclusive  of  the  TAX  VO  R  due  to  2249"  tower  8 
Takeofts  Runway  36— When  ceiling  is  below  20^;  climb  to  above  1 
Takeofls  Runway  31— When  ceiling  is  below  SOC,  climb  to  above  ' 

Takeofis  Runway  13— Minimum  200-1.  ,     „    ^.      .  „^ 

Takeoffs  Runway  8— When  ceilingls  below  SOC,  climb  to  above  lia 

Takeofls  Runway  26— Minimum  300-1.  ,     „     ,.         ^         ,,„, 

Takeofls  Runway  4— When  oeDing  is  below  200*,  climb  to  above  IIW 
Takeofls  Runway  22— When  ceiling  is  below  SOC,  climb  to  above  >■» 


0  mUes  of  MSN  LOM. 
3.9  miles. 
at  OH,  1916';  at  MM,  lOfiS'. 


at  LOM  not  authorized,  procedure  turn  required. 

a  rcraft  departing  southwestboond,  flieht  below  2700*  beyond  4  miles  from  airport  is  prohibited  between 
r  liles  SW  of  airport. 

1(  Of  M3L  on  N  crs  MSN  LOG  before  proceeding  on  crs. 
12(  0*  MSL  on  takeofl  heading  before  proceeding  on  crs. 


VUff 


DU 


VIS 


HAT 


IH 


B-» 1068 

LOG:  MDA 

B-» 1240 

MDA 

C i«o 

j^ Standard. 


RVR24 

VIS 
RVR24 

VI8 
1 


200 
HAT 

381 
HAA 

«n 

T  2-tng.  or  li 
way  18.% 


1  169 
MDA 

l!4b 
MDA 


1  MO 


Ctty,  Madisoo;  Bute,  Wis.;  Airport  name,  Tniax  Field;  Elev.,  859';  Fad  lity 


Terminal  I  iHites 


From — 


To- 


Cape  Charles  VORTAC , PH  LOM 

Norfolk  VORTAC PH  LOM.         

Franklin  VORTAC Rushm^e  Int. 

Rushmereint PH  LOM  (NOPT). 

Sorry  Int Rushmereint 


Procedure  turn  N  side  of  crs.  245*  Outbnd,  065*  Inbnd,  IBOC  within 
FAF,  PH  LOM.  Final  approach  crs,  066°.  Distance  FAF  to  MAP 
Minimum  gHde  slope  interteption  altitude,  nOC.  Glide  si'  pe  alt" 
Distance  to  runway  thre?hold  at  OM,  2.7  miles;  at  MM,  0.6  mile. 
M3A  000°-090*-1400';  080*-270°— 210^;  270°-360°— WOO'. 


Notb:  Radar  vectoring. 


Good. 


DH 


VIS 


HAT 


s-« a» 

LOG:  MDA 

S-«- «» 

MDA 

C 820 

j^ Standard. 


BVB24 

aoo 

VIS 

HAT 

RVR24 

361 

VIS 

HAA 

1 

479 

T  2-eng.  or  1 
runways. 

City,  Newport  N«W8;  State,  V».;  Airport  name,  Patrick  Henry;  Kiev.,  i  1 


Missed  approach 


Via 


Minimum    MAP:  ILS  DH  1069';  LOC  3.9  miles  after 
altitudee        passing  MSN  LOU. 
(feet) 


Direct. 

Direct 

LOC  crs -•.- 


2700    Climb  to  2700'  on  N  crs  MSN  ILS  direct 

2600       to  Windsor  Marker.  When  directed  by 

2100       ATC,   right-climbing  turn  to  2700*   on 

MSN   VOR    R   OOCT   within   10   miles; 

return  to  LOM. 

Supplementary     -charting      Information: 

2249'    tower,    43°08'30"fl8^'40".     1141' 

tank,    43°08'20"/89°22'25".    1156'    tower, 

43°04'00"/88°20'00".  TDZ  elevation  859'. 


USL  on  takeofl  heading  before  proceeding  on  crs. 

MSL  on  takeofl  heading  before  proceeding  on  crs. 
MSL  before  turning  W  or  N. 


DAT  AND  Night  Mdhhttim 


VIS 


HAT 


DH 


VIS 


RVR24 

VIS 
RVR24 

VIS 
1 


200 
HAT 

381 
HAA 

601 


1059 
MDA 

1240 
MCA 

1460 


RVH24 

VIS 

BVR24 

VIS 

m 


HAT 

DH 

Vlfl 

HAT 

200 

10S9 

BVR24 

200 

HAT 

MDA 

VIS 

HAT 

381 

1240 

BVB40 

381 

HAA 

MDA 

VIS 

HAA 

«01 

1460 

2 

eoi 

RVB  24.  Bunway  38;  Standard  Run-    T  over  2-eng —RVR  24,  Runway  36;  Standard  Runway 

18% 


..., ,  I-MSN;  Procedure  No.  ILS  Runway  36,  Amdt.  14;  Efl.  date,  14  Nov.  88;  Bup.  Amdt.  No.  ILS-^ 
Amdt.  13;  Dated,  22  Jan.  66 


Hissed  approach 


Via 


Mintmnin    HAP:  ILS  DH  239';  LOC  2.7  miles  after 
altitudee        passing  PH  LOM. 
(feet) 


Direct 

Direct 

Direct 

PHF  LOC  CIS  066° 

B303*ORFVORTAG. 


1600  Climb  to  400*,  left  turn  climb  to  1600*  direct 
1600  to  WilUamsburg  Int  via  ORF  VORTAC 
1600        R  322°  and  hold. 

1100  Supplementary  charting  Information:  Hold 
1600        SE,  1  minute,  right  turns,  322°  Inbnd. 

2iy  stack  1  mile  S  of  Bunway  2.  TDZ 

elevation,  39'. 


in  miles  of  PH  LOM. 
2.7  miles. 
altin  de  at  OM,  973';  at  MH,  272*. 


D  IT  And  Night  MiNums 


3H 


VIS 


HAT 


DH 


VIS 


HAT 


DH 


VIS 


HAT 


2W 
ikDA 

400 
HDA 

S20 


BVRa4 

VIS 

RVR  24 

VIS 

1 


m 

HAT 
361 

HAA 
479 


239 
MDA 

400 
MDA 

520 


BVBa4 

VIS 

BVE24 

VIS 


300 

HAT 
361 

HAA 
479 


09 

MDA 
400 

MDA 
600 


BVB24 

VIS 
BVB40 

VIS 
3 


300 

HAT 

tei 

HAA 
«69 


-BVB  24,  Bunway  6;  Standard  all  other    T  over  2-eng.— BVB  24,  Bunway  6;  Standard  all  other 

runways. 


;  FaciUty,  I-PHF;  Procedure  No.  ILS  Runway  6;  Amdt.  16;  Efl.  date,  14  Nov.  68;  Sop.  Amdt.  No.  16; 
Dated,  13  Jane  68 
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ROLES  AND  REGULATIONS 


15793 


SKiMBkASD  Iiiamma*  AvrwMCK  Pbocbdvi 


-Ttvs  ILS — Contlnocd 


Terminal 


Mineed  approftcli 


From— 


Via 


Minimum 
altitudes 
(feet) 


MAP:  ILS  DH  4421'; 
passing  SL  LOM. 


LOC  6.7  miles  afl^ 


Stanshury  Int  Counterclockwise 

SLC  VORTAC _. 

B  180°,  SLC  VORTAC  Counterclockwise 


B180°.  8LCV0BTAC 

BLCVOBTAC  180°/20  DME  Fix. 
Rlverton  FM 


FVU  VOBTAC— Biverton  FM. 

Rlverton  FM 8L  LOM. 


20-mIle  DME  Arc _  11,400 

H  180»,  SLC  VORTAC 10,600 

20-mile  DME  Arc  BLC  B  167,  8800 

lead  radial. 

—  Direct. 8800 

—  0a&°  MAO  and  8  en  SLC  6100 

LCZR  9.1  mUes. 


Climb  straight  ahead  to  4600',  left  turn 
elimb  to  WjOC  on  R  249*'  SLC  VORTAC 
direct  Stansbury  lut,  or  whan  direetM 
by  ATC,  climb  to  720^  on  B  3ai°  SLC 
VORTAC  within  10  mile&.  Ail  maneu- 
vering W  of  crs. 

Supplementary  charting  Information: 
Chart  electrical  transmission  line  8  of 
airport.  Chart  Rlverton  FM.  TDZ 
elevation,  4221'. 


Procedure  turn  not  authorised.  Approach  crs  (profile)  starts  at  SL  LOM. 

FAF,  SL  LOM.  Final  approach  crs,  339°.  Distance  FAF  to  MAP,  6.7  miles. 

Minimum  altitude  over  SL  LOM,  6100'. 

Minimum  glide  slope  interception  altitnde,  6100'.  Glldeslope  altitude  at  OM,  6088';  at  MM,  4434'. 

Distance  to  runway  threshold  at  OM,  5.7  miles;  at  MM,  0.6  mile. 

MSA:  060°-150°— 12,800';  18O°-240°— 11,700';  240°-330f— 10,400';  330°-O60°— 11,300'. 

N0T>:  ASR. 

<?MFR  departure  procedures:  Southerly  takeofls,  turn  right  heading  285°;  northerly  takeofls,  turn  left  Intercept  SLC  VORTAC  B  249°  and  climb  within  15  miles  to  cross 
SLC  VO  RTAC  at  or  above  for  direction  of  flight:  Nortbweetbound  V484,  southbound  V21,  4800';  nortfaeastbound  V33,  eastbound  V484,  10,000';  or  comply  with  published  SLC 
BIDS. 

DAT  AND  Night  Mindiums 


Cond. 


DH 


VIS 


HAT 


DH 


VIS 


HAT 


DH 


VIS 


HAT 


DH 


VIS 


HAT 


B-S4L _        4421  BVB24 

LOC:  MDA  VIS 

8-34L 4500  BVB  34 

MDA  VIS 

C 4640  1 

A Standard. 


200 
HAT 

rs 

HAA 
414 


4421 
MDA 

4560 
HDA 

4780 


BVB  24 

VIS 
BVB  24 

VI8 
1 


200 
HAT 

339 
HAA 

554 


4431 
MDA 

4560 
MDA 

4780 


BVB  34 

VIS 
BVB  24 

VIS 

m 


200 
HAT 

339 
HAA 

564 


4421 
MDA 

4S60 
MDA 

4860 


BVBat 

VIS 
BVB  40 

VIS 

2 


200 

HAT 

339 
HAA 

634 


T  2-ong.  or  l^s-BVR  34,  Bunway  34L;  Standard  all  other    T  over  2^m.— RVB  34,  Bonway  34L;  Standard  aU  other 
runways.%  runways.% 


City,  Salt  Lake  City;  State,  Utah;  Airport  name.  Salt  Lake  City  International;  Elev.,  4238';  Fadllty  I-SLC;  Procedure  No.  ILS  Runway  34L,  Amdt  26;  Ifl  date  14  Nov  68- 

Sup.  Amdt.  No.  ILS-34.  Amdt.  24;  Dated  31  Dec  66  ,--,.,., 

,.r.X\-  ^y  amending  §97.31  of  Subpart  C  to  establish  precision  approach  radar   (PAR)    and  airport  surveiUance  radar 

(ASR)  procedures  as  follows: 

„     .        .      .  Standard  Insibdmbnt  Appboach  Pbocbdihib— Ttpb  Radab 

TM«»^T^  .,f  „  T'  !*°>?*^  ^,'^  "^"^l^  ^  magnetic.  Elevations  and  altitudes  are  la  leet  MSL,  eicept  HAT,  HAA,  and  BA.  Ceilings  are  In  feet  above  airport  elevation 
Distances  are  in  nautical  miles  unlets  otherwise  Indicated,  except  visibilities  which  are  In  statute  miiee  or  hundreds  of  feet  RVR  ««  m  ibb.  boovb  airport  elevation. 

i„  „  ii^H  "  'ff;?^*'^  *PIf°»«*  '?  conducted  at  the  below  named  airport.  It  shaU  be  in  accordance  with  the  following  Instrument  procedure  unless  an  aDcroach  la  oondnet-d 
In  accordance  wth  a  different  procedure  authorized  for  such  airport  by  the  Admlnlstiator.  Initial  approach  minimum  altitudete)  sliSlcOTrSiJ^  with  th^^a^ll^  ^f^ 
route  ofwatlon  In  the  particular  area  or  as  set  forth  below.  Positive  Identification  most  be  establlshedwlth  the  radaj  rontroUer  F^lS^tTiSTSitacT^^ 

ted  landing  mlnimums,  the  instructions  of  the  radar  controUer  are  mandatory  except  when  (A)  visual  contact  U^S)lishrd  on  fi nsU^DroihTor  iLtore  d^^t  t^^^  am  hnr' 
lied  landing  nuntaums,  or  (U)  at  Pilot's  discretion  If  it  appears  desirable  to  discontinue  ih^  approMh^^^^trt^rtto  rad^  e^uX  i^ay  dirert  o^  to  fl^ 

^°?£^;'5Ji'^^^*''!r'?^*'  '^  be  executed  as  provided  below  when  (A)  communication  on  fliTai-proach  Is  lost  for  rnoreVh  "  5^^SXd^ngTrr^sto  a^n^lj^ar  to? 


Radar  terminal  area  maneuvering  sectors  and  altitudes  (sectors  and  distances  measured  from  radar  antenna) 


From—       To—      Distance  Altitude  Distance  Altitude  Distance  Altitude  Distance  Altitude  Distance  Altitude 


Notes 


As  established  by  Salt  Lake  City  ASR  TniniiniiTn  altitude  vectoring  chart. 


Descend  aircraft  to  MDA  after  FAF.  ASR  Runway 
leR  FAF  6  miles  from  threshold.  Final  approach  to 

Runway  34 R  and  34L:  miTiimnm  altitude  over  J- 
mile  Radar  Fti  on  final  approach,  SOOC  .\SR  Run- 
way 34R,  FAF  6  miles  from  threehoid.  ASR  Bun- 
way 34L,  FAF  6  miles  from  threshold. 


#Components  inoperative  table  not  applicable  to  HIRL  Runway  34B 
VORT^r  af'^S"  Pf^^*™:  Southerly  takeofls,  turn  rlfht  headinc  285°;  northerly  takeofls,  turn  left  Intercept  SLC  B  249',  and  climb  wfthin  IS  mUes  to 
V  ORTAC  at  or  above  for  duecUoa  of  llight:  Nortbweetbound  V484,  southboand  V21,  4800-;  north«Utbound  V32,  eaXiMd  V484  10,OW;  oTcotnply  ^th  pubU^ 


cross  SLC 
SLC  SIDs. 


Missed  approach: 

Runway  '8R--ninibinf  right  turn  heading  285°  to  9000'  intercept  SLC  VOBTAC  R  249°  to  Stansbury  Int 

Runways  34B  and  34L.— CBinb  to  9000r,  left  turn  Intercept  SLC  VOBTAC  B  249°  to  Stansbury  Int. 


DAT  AND  NiOBT  MlKIMUMS 


Cond.  

MDA 

W6R 4680 

8-34L 4580 

8-34R— 4680 

MDA 

^ 4610 

^ Standard. 


VIS 


HAT 


MDA 


VIS 


HAT 


MDA 


VIS 


HAT 


MDA 


VIS 


HAT 


H 

BVB  34 

1 

Via 
1 


394 
358 
318 
HAA 
414 


4580 
4660 
4580 
MDA 
4780 


RVB  34 

1 

VIS 

1 


354 
36« 
158 
HAA 
tM 


4580 
4680 
45SO 
MDA 
47aO 


BVB  34 

1 

VIS 

1>4 


354 

S59 

358 

HAA 

554 


4680 
4i«0 
4580 
MDA 
4800 


RVRW 
I 

VIS 
2 


364 

359 

358 

HAA 

634 


T  2-eng.  or  lees— RVR  24,  Runway  J4L;    Standard  aU 
othar  nmway  t.% 


T  over  3-«n«.— RVB  34,  Bunway  ML;    StMtdard  aU  other 
runways.% 


City,  salt  Lake  City;  State.  Utah;  Airport  name.  Salt  Lake  Ct^y  International;  1'-- f  «'i/,f  my,^SJ;C  AP^P^CO^^  Pro«Klure  No.  Badar-1.  Amdt.  8;  Efl.  date.  14  Nov.  68; 
No.  209— Pt.  I i  «DE»AL  MGJSTER,  VOt.   33,  NO.  209— WIDAY,  OCTOBK  25,   19M 
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STANDARD    INSTRCMEK  P 


RULES  AND  REGULATIONS 

Appboacb  Procbddbi — TTPi  Badab — Contlnned 


Radar  terminal  area  maneuvering  sectors  and  altitudes  (sectors  and  distances  measured  from  radar  antenna) 


From—        To—      Distance  Altitude  Distance  Altitude   Distant 


As  established  by  Salt  Lake  City  ASR  minimum  altitude  vectorl  ig  chart 


16L 


♦Components  inoperative  table  not  applicable  to  HIRL  Runway 
-    <^IFRdepartureprocedures;8outherlytakeo9s.  turn  right  heading 
T  \C  at  or  above  for  direction  of  flight:  North  westbound  V484  southbound 
Mi»ed  approach:  Runway  lOl^Climblng  right  turn  hc;iding 


yOi' 


Cond. 


MDA 


VIS 


UAT 


MDA 


&-16L «00  1 

MDA  \ns 

c «<»  1 

^_,, Standard. 


582 

HAA 

574 

T  2-eng.  or 
Standard 


Inten  ational 


the 


City.  Salt  Lake  City;  State,  Utah:  Airport  name,  Salt  Lake  City 

These  procedures  shall  become  effective  on 
(Sees.  307(c),  313(a).  601.  Federal  Aviation  Act  of  195)1 
Issued  In  Washington,  D.C.,  on  October  9.  19p8. 


Title  23— HIGHWAYS  AND 
VEHICLES 

Chapter  II — Vehicle  and  Highway 
Safety 

(Docket  No.  2-2) 

PART  255 — INITIAL  FEDERAL  MOTOR 
VEHICLE  SAFETY  STANDARDS 

Motor  Vehicle  Safety  Standard  No. 
201;  Occupant  Protection  in  Interior 
Impact — Passenger  Cars 

A  proposal  to  amend  §  255.21  of  Part 
255,  Fedral  Motor  Vehicle  Safety  Stand- 
ards, by  Eidding  a  new  standard.  Im- 
pact Protection  for  Occupants  from  In- 
terior Compartment  Doors — Passenger 
Cars,  was  published  in  the  Federal  Reg- 
ister on  December  28,  1967  (32  FR. 
20866  ^ .  Because  the  proposed  Standard 
requiring  interior  compartment  doors  to 
remain  closed  during  vehicle  impact  is 
directly  related  to  the  existing  Standard 
No.  201,  Occupant  Protection  in  Interior 
Impact — Passenger  Cars,  and  because 
one  of  the  requirements  of  the  proposed 
Standard  would  be  complied  with  by 
testing  in  accordance  with  tests  set  forth 
in  Standard  No.  201.  the  Administrator 
has  determined  it  is  more  appropriate  to 
incorporate  the  provisions  of  the  pro- 
posed Standard  on  Interior  compartment 
doors  through  an  amendment  to  Stand- 
ard No.  201  rather  than  by  issuing  a 
separate  standard. 

Accordingly,  Standard  No.  201  is  being 
amended  to  incorporate  the  substance 
of  the  proposed  Standard  on  Interior 
Compartment  Doors  published  Decem- 
ber  28,    1967. 


Altitude  Distance  Altitude  Distance  Altitade 


Notes 


Descend  aircraft  to  MDA  after  FAF.  ASR  Runway 
16L,  FAF  6  miles  from  threshold. 


285°-  northerly  takeoffs,  turn  left  Intercept  8LC  R  249°,  and  climb  within  15  miles  to  cross  8LC  VOB 
imd  V21  4800';  northeast  bound  V32,  eastbound  V484, 10,000';  or  comply  with  pubUshed  8LC  SIDg. 
to  9000'  Intercept  SLC  VORTAC  R  249°  to  Stansbury  Int. 


Day  and  Night  Miniuums 


VIS 


HAT 


MDA 


VIS 


HAT 


MDA 


VIS 


HAT 


4800 

MDA 

4800 


1 
VIS 

1 


582 

HAA 

574 


4800  1 

MDA  VIS 

4800  IVi 


582 
HAA 

574 


480O  IM 

MDA  VIS 

4860  2 


682 

HAA 

634 


':^RVR  24,  Runway  34L; 
1  other  runways. 


lea-' 


T  over  2-eng.— ^rRVR  24,  Runway  34L; 
Standard  all  other  runways. 


;  EIcv.,4226';  Facility.  SLC  APP  CON;  Procedure  No.  Radar-2,  Amdt.  Grig.;  Efl.  date,  14  Nov.  68 
dates  specified  therein. 
;  49  U.S.C.  1348(c),  1354(a).  1421;  72  Stat.  749.  752.  776) 


R.  S.  Sliff. 
Acting  Director,  Flight  Standards  Service. 


(PJl.  Doc.     8-12668;   Tiled.  Oct.  24,  1968;   8:45  a.m.l 


In  aldition,  a  definition  of  "interior 
compaitment  door"  is  being  added  to 
§  255.3  b>  of  Part  255. 

Intel  ested  persons  have  been  afforded 
an  opp  jrtunity  to  participate  in  the  mak- 
ing of  Jie  amendment. 

The  standard  as  proposed  required 
that  tie  direction  of  the  inertia  load  be 
applieq  "in  any  horizontal  or  vertical 
direction."  Several  comments  objected 
to  this  language  because  it  implies  that 
an  infinite  number  of  calculations  will 
have  t)  be  performed  to  satisfy  this  re- 
quirement. The  amendment  has  been 
chang<d  to  limit  this  requirement  to 
three  ;alculations;  longitudinal,  trans- 
verse, I  ind  vertical. 

The  standard  as  proposed  required  a  30 
m.p.h.  barrier  collision  test.  As  a  result  of 
comments  objecting  to  the  mandatory 
barriei  test  which  destroys  the  vehicle 
being  tested,  the  Administrator  has  de- 
termir  ed  that  this  would  create  an  undue 
burder,  on  the  manufacturer  who  has 
othervlse  qualified  his  vehicle  to  meet 
existing  Federal  Motor  Vehicle  Safety 
Standards.  Therefore,  the  amendment 
has  b^n  changed  to  allow  a  30g  longl- 
tudin^  inertia  load  requirement  as  a 
reason|able  alternative  to  the  barrier 
collisi(»n  test  in  order  to  permit  demon- 
stratic  n  of  compliance  without  requiring 
destruction  of  the  vehicle  tested. 

BasKl  on  their  actual  test  experience, 
several  of  the  respondents  contended 
that  It  lOg  Inertia  requirement  more 
closel3  approximates  the  transverse  and 
vertical  loads  imposed  on  the  latch 
mechJ  nism  in  30  m.p.h.  side  impact  and 
roll -over  accidents.  The  Administrator 
has  rwiewed  these  recommendatiorus  and 
agreed  that  lOg  is  a  more  realistic  value 
for  thi ;  transverse  Euid  vertical  loads.  The 
amendment  has  been  revised  to  Include 
this  \alue. 


Some  comments  recommended  that 
interior  compartment  doors,  not  in  the 
head  impact  area  when  open,  be  ex- 
cluded from  the  Standard.  The  Admin- 
istrator has  considered  these  recommen- 
dations, and  has  determined  that  the  in- 
juries which  can  be  caused  or  aggravated 
by  an  open  interior  compartment  door, 
even  though  not  in  the  head  impact  area, 
are  significant  enough  to  require  that 
these  interior  compartment  doors  re- 
main closed. 

Some  comments  questioned  whether 
interior  compartment  doors  on  consoles 
and  side  panels  should  be  included  in 
the  proposed  Standard.  The  require- 
ment that  doors  on  consoles  and  side 
panels  remain  closed  during  vehicle  im- 
pact has  not  been  deleted  because  the 
opening  of  such  doors  during  lateral  or 
diagonal  impact  could  cause  considerable 
injury  to  occupants  of  the  motor  ve- 
hicle. 

Many  comments  requested  a  more  spe- 
cific definition  of  interior  compartment 
doors,  since  ash  receivers  and  spare  tire 
compartment  doors  in  station  wagons 
might  be  considered  interior  compart- 
ment doors  under  the  proposed  Stand- 
ard. It  was  not  intended  that  ash  re- 
ceivers and  spare  tire  compartment 
doors  in  station  wagons  be  included  in 
the  Standard  and  a  definition  has  been 
added  to  clarify  the  application  of  the 
Standard.  Impact  protection  require- 
ments for  ash  receivers  and  spare  tire 
compartment  doors  may  be  considered 
in  future  rule  making  actions. 

Some  comments  recommended  that  in- 
terior compartment  doors  that  fail  to 
remain  closed  while  being  tested  in  ac- 
cordance with  specified  tests  be  allowed 
to  meet  the  existing  impact  requirement* 
of  Standard  No.  201  as  an  alternative. 
The  Administrator,  however,  does  not 
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regard  the  existing  requirements  of 
Standard  No.  201  to  be  sufficient  safe- 
guards against  the  potential  injury  that 
can  be  caused  by  an  open  interior  com- 
partment door  because  the  requirements, 
with  regard  to  the  instrument  panel  and 
seat  back,  are  limited  to  impact  protec- 
tion in  the  head  impact  area;  and  do  not 
afford  protectirai  against  the  type  of  pro- 
trusion created  by  an  open  Interior  com- 
partment door.  Therefore,  the  amend- 
ment requires  that  Interior  compart- 
ment doors  remain  closed  imder  the  con- 
ditions specified. 

Two  comments  expressed  concern  that 
the  term  "when  unlocked"  implied  that 
only  lockable  interior  compartment 
doors  would  be  required  to  remain 
closed  when  tested.  This  is  not  the  case. 
The  requirements  are  intended  to  app]^ 
to  interior  compartment  doors  with  mag- 
netic of  friction  type  latches  as  well  as 
those  with  other  latching  means  and  has 
been  amended  to  clarify  this  point. 

Although  some  paragraph  numbers 
have  been  changed  In  the  amended 
Standard  In  order  to  Include  perform- 
ance requirements  for  interior  compart- 
ment doors,  the  original  requirements 
of  Standard  No.  201  as  issued  August  11, 
1967,  are  unchanged. 

In  consideration  of  the  foregoing.  Part 
255  Federal  Motor  Vehicle  Safety  Stand- 
ards, §  255.21,  Motor  V^iide  Safety 
Standard  No.  201  (32  P.R.  11777)  Is 
amended  as  set  forth  below  and  5  255.3 
(b)  is  amended  by  adding  a  new  defini- 
tion as  set  forth  below. 

These  amendments  are  made  imder 
the  authority  of  sections  103  and  119  of 
the  National  Traffic  and  Motor  Vehicle 
Safety  Act  of  1966  (15  UJS.C.  1392,  1407) 
and  the  delegation  of  authority  con- 
tained in  section  1.4(c)  of  Part  1  of  the 
regiilations  of  the  Office  of  the  Secretary. 

Standard  No.  201  as  amended  below 
becomes  effective  January  1,  1970. 
(Standard  No.  201  as  issued  Aug.  11, 1967, 
remains  effective  imtil  Dec.  31,  1969.) 

Issued  !n  Washington,  D.C.,  on  Octo- 
ber 21.  1968. 

John  R.  Jamiesoit, 

Deputy,  Federal 
Highway  Administrator. 

1.  SectiMi  255.3(b),  is  amended  by 
adding  the  following  new  definition: 
"Interior  compartment  door"  means  any 
door  in  the  Interior  of  the  vehicle  In-* 
stalled  by  the  manufacturer  as  a  cover 
for  storage  space  normally  used  for  per- 
sonal effects. 

2.  Section  255.21.  Motor  Vehicle  Safety 
Standard  No.  201  (32  P.R.  11777)  is 
amended  as  set  forth  below: 

Motor  Vehicle  Safety  Standard  No.  201 

occupant  protection  in  interior 
impact passengrk  cars 

51.  Purpose  and  scope.  This  standard 
specifies  requirements  to  afford  Impact 
protection  for  occupants. 

52.  Application.  This  standard  applies 
to  passenger  cars. 

53.  Requirements. 

S3.1  InstrumerU  panels.  Except  as 
provided  in  S3.1.1.  v/hexx  that  area  of  the 
instrument  panel  that  is  within  the  head 


RULES  AND  REGULATIONS 

impact  area  is  impacted  in  accordance 
with  S3. 1.2  by  a  15-pound,  6.5-inch  diam- 
eter head  form  at  a  relative  velocity  of 
15  miles  per  hour,  the  deceleration  of  the 
head  form  shall  not  exceed  80g  con- 
tinuously for  more  than  3  milliseconds. 

53. 1.1  The  requirements  of  S3.1  do 
not  apply  to — 

(a)  Console  assemblies; 

(b)  Areas  less  than  5  Inches  inboard 
from  the  juncture  of  the  instrument 
panel  attachment  to  the  body  side  inner 
structure; 

(c)  Areas  closer  to  the  windshield 
juncture  than  those  statically  contact- 
able  by  the  head  form  with  the  wind- 
shield in  place ; 

(d)  Areas  outboard  of  any  point  of 
tangency  on  the  instrument  panel  of  a 
6.5-inch  diameter  head  form  tangent  to 
and  inboard  of  a  vertical  longitudinal 
plane  tangent  to  the  Inboard  edge  of  the 
steering  wheel;  or 

(e)  Areas  below  any  point  at  which 
a  vertical  line  Is  tangent  to  the  rearmost 
surface  of  the  panel. 

53. 1.2  Demonstration  procedures. 
Tests  shall  be  performed  as  described  in 
Society  of  Automotive  Engineers  Rec- 
ommended Practice  J921,  "Instrument 
Panel  Laboratory  Impact  Test  Pro- 
cedure," June  1965,  using  the  specified 
instrumentation  or  instrumentation  that 
meets  the  performance  requirements 
specified  In  Society  of  Automotive  Engi- 
neers Recommended  Practice  J977,  "In- 
strumentation for  Laboratory  Impact 
Tests,"  November  1966,  except  that — 

(a)  The  origin  of  the  line  tangent  to 
the  instrument  panel  surface  shall  be  a 
point  on  a  transverse  horizontal  line 
through  a  point  5  inches  horizontally  for- 
ward of  the  seating  reference  point  of 
the  front  outboard  passenger  designated 
seating  position,  displaced  vertically  an 
amount  equal  to  the  rise  which  results 
from  a  5-inch  forward  adjustment  of  the 
seat  or  0.75  inches;  and 

(b)  Direction  of  Impact  shall  be 
either — 

(1)  In  a  vertical  plane  parallel  to  the 
vehicle  longitudinal  axis;  or 

(2)  In  a  plane  normal  to  the  surface 
at  the  point  of  ccxitact. 

S3. 2  Seat  Backs.  Except  as  provided 
in  S3. 2.1,  when  that  area  of  the  seat  back 
that  is  within  the  head  Impact  area  is 
impacted  in  accordance  with  S3.2.2  by 
a  15-pound,  6.5-inch  diameter  head  form 
at  a  relative  velocity  of  15  miles  per  hour, 
the  deceleration  of  the  head,  form  shall 
not  exceed  80g  continuously  for  more 
than  3  milliseconds. 

S3.2.1  The  reqidrements  of  S3.2  do 
not  apply  to  rearmost,  side-facing,  back- 
to-back,  folding  auxiliary  jump,  and 
temporary  seats. 

53.2.3  Demonatratiou  procedures. 
Tests  shall  be  performed  as  described  in 
Society  of  Automotive  Engineers  Reeom- 
mmded  Practice  J921,  "Instrument 
Pand  Laboratory  Impact  Test  Proce- 
dure," June  1965,  using  the  specified  in- 
strumentation or  instrumentation  that 
meets  the  performance  requirements 
specified  in  Society  of  Automotive  Engi- 
neers Recommended  Practice  J977.  "In- 
strumaiatkn  for  Laboratory  Impact 
Tests,"  November  19M,  tttepi  that— 
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(a)  The  origin  of  the  line  tangent  to 
the  uppermost  seat  back  frame  compo- 
nent shall  be  a  point  on  a  transverse 
horizontal  line  through  the  seating  ref- 
erence pcont  of  the  right  rear  designated 
seating  position,  with  adjustable  forward 
seats  in  their  rearmost  design  driving 
position  and  reclinable  forward  seat 
backs  in  their  nominal  design  driving 
position; 

(b)  The  direction  of  impact  shall  be 
either — 

(1)  In  a  vertical  plane  parallel  to  the 
vehicle  longitudinal  axis;  or 

(2)  In  a  plane  normal  to  the  surface 
at  the  point  of  contact; 

(c)  For  seats  without  head  restraints 
installed,  tests  shall  be  ijerformed  few- 
each  individual  split  or  bucket  seat  back 
at  points  within  4  inches  left  and  right 
of  its  centerline.  and  for  each  bench  seat 
back  between  points  4  inches  outboard 
of  the  centerline  of  each  outboard  desig- 
nated seating  position; 

(d)  For  seats  having  head  restraints 
installed,  each  test  shall  be  conducted 
with  the  head  restraint  in  place  at  its 
lowest  adjusted  positicHi,  at  a  point  on 
the  head  restraint  centerline;  and 

(e)  For  a  seat  that  is  installed  in 
more  than  one  body  style,  tests  wmduct- 
ed  at  the  fore  and  aft  extremes  identified 
by  application  of  subparagraph  (a)  shall 
be  deemed  to  have  demonstrated  aU 
intermediate  conditions. 

S3.3  Interior  compartment  doors. 
Each  interior  compartment  door  assem- 
bly located  in  an  instrument  panel,  con- 
sole assembly,  seat  back,  or  side  panel 
adjacent  to  a  designated  seating  p>osition 
shall  remain  closed  when  tested  in  ac- 
cordance with  either  S3.3.1(a)  and 
S3.3.1(b)  orS3.3.1(a)  and  S3.3.1(c).  Ad- 
ditionally, any  Interior  compartment 
door  located  In  an  instrument  panel  or 
seat  back  shall  remain  closed  when  the 
instrument  panel  or  seat  back  is  tested  in 
accordance  with  S3.1  and  83.2.  All  inte- 
rior compartment  door  assemblies  with  a 
locking  device  must  be  tested  with  the 
locking  device  in  an  unlocked  position. 

S3.3.1  Demonstration  procedures,  (a) 
Subject  the  interior  compartment  door 
latch  system  to  an  inertia  load  of  lOg 
in  a  horizontal  transverse  direction  and 
an  inertia  load  of  lOg  in  a  vertical  direc- 
tion in  accordance  with  the  procedure 
described  in  section  5  of  SAE  Recom- 
mended Practice  J839b,  "Passenger  Car 
Side  Door  Latch  Systems."  May  1965,  or 
an  approved  equivalent. 

(b)  Conduct  a  front  end  tongltudinal 
barrier  coULslon  test  at  not  less  than  30 
miles  per  hour  in  accordance  with  Society 
of  Automotive  Engineers  Recommended 
Practice  J850,  "Barrier  Collision  Tests," 
February  1963,  or  an  approved  equiv- 
alent. 

(c)  Subject  the  Interior  compartment 
door  latch  system  to  a  horizontal  inertia 
load  of  30g  in  a  longitudinal  direction  in 
accordance  with  the  procedure  described 
In  section  5  of  SAS  Recommended  Prac- 
tice J839b,  "Passenger  Car  Side  Door 
Latch  Systems."  May  1965.  or  an  aj>- 
proved  equivalent. 
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53 .4  Sun  visors. 

53. 4.1  Two  sun  visors  shall  be  pro- 
vided that  are  constructed  oi  or  covered 
with  energy-absorbing  material. 

53 .4.2  Each  sun  visor  mounting  shall 
present  no  rigid  material  edge  radiiis  of 
less  than  0.125  inch  that  is  statically  con- 
tactable  by  a  spherical  6.5-inch  diameter 
head  form. 

53.5  Armrests. 

53. 5.1  General.  Each  installed  arm- 
rest shall  conform  to  at  least  one  of  the 
following : 

(a)  It  shall  be  constructed  with 
energy-absorbing  material  and  shall  de- 
flect or  collapse  laterally  at  least  2  inches 
without  permitting  contact  with  any 
underlying  rigid  material. 

(b)  It  shall  be  constructed  with  en- 
ergy-absorbing material  that  deflects  or 
collapses  to  within  1.25  inches  of  a  rigid 
test  panel  surface  without  permitting 
contact  with  any  rigid  material.  Any 
rigid  material  between  0.5  and  1.25  inches 
from  the  panel  surface  shall  have  a 
minimvun  vertical  height  of  not  less  than 
1  inch. 

(c)  Along  not  less  than  2  continuous 
inches  of  its  length,  the  armrest  shall, 
when  measured  vertically  in  side  eleva- 
tion, provide  at  least  2  Inches  of  cover- 
age within  the  pelvic  impact  area. 

53.5.2  Folding  armrests.  Each  arm- 
rest that  folds  into  the  seat  back  or  be- 
tween two  seat  backs  shall  either — 

(a)  Meet  the  requirement  of  S3.5.1;  or 

(b)  Be  constructed  of  or  covered  with 
energy-absorbing  material. 

[P.R.    Doc.    68-13010;    Piled.    Oct.    24.    1968; 
8:46  a.m.] 


Title  32— NATIONAL  DEFENSE 

Chapter  VI — Department  of  the  Navy 

SUBCHAPTEI   C — PERSONNEL 

PART  719— NONJUDICIAL  PUNISH- 
MENT, NAVAL  COURTS,  AND  CER- 
TAIN FACT-FINDING  BODIES 

Clemency  Relative  to  Certain  Court- 
Martiol  Cases 

Scope  and  purpose.  Part  719  is  amend- 
ed by  revising  §  719.205  as  follows: 

§  719.205  .4pp*ndix  V — SecreUry  of 
the  Navy  Instruction  581S.3B  on  pol- 
icies and  procedures  concerning 
clemency  relative  to  certain  court- 
martial  cases  (referred  to  in 
§§  719.122  and  719.127). 

SBCNAVINST    5815.3B 

P«ra-P31 

Mar<7orps-DK 

NCPS 

August  23.  1968 

Department  of  th«  Navt 
Omcx  or  the  Secretart 
Washinctow,  D.C    20350 

SECNAV  instruction  5815. 3B 

•  •         •         •         • 

2.  Cancellation.   This    Instruction    cancels 
SECNAV  InstrucUon  5815.3A. 

•  •  «  •  • 
4.  Applicability. 
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c.  Wher  Coast  Guard  personnel  serving 
sentences  of  courts-martial  In  a  naval  con- 
finement facility  meet  the  above  criteria, 
progress  rdports  prepared  in  accordance  with 
this  InstTictlon  shall  be  submitted  to  the 
Naval  Clenency  and  Parole  Board  via  the 
Command  int.  tJ.S.  Coast  Guard. 

•  •  •  •  • 

6.  Naval  Clemency  and  Parole  Board.  To 
implemen  ,  this  policy,  the  Naval  Clemency 
and  Parole  Board  was  established  by  the 
S-cretary  of  the  Navy  to  make  appropriate 
recommendations  in  the  cases  of  Navy  and 
Marine  Corps  personnel  eligible  for  clemency 
consideration.  The  Board  is  composed  of 
representatives  of  the  Commandant  of  the 
Marine  C<  rps.  the  Chief  of  Naval  Personnel. 
the  Judge  Advocate  General,  the  Chief.  Bu- 
reau of  Mfdlclne  and  Surgery,  and  the  Navy 
Council  o;  Personnel  Boards.  The  Senior  Of- 
ficer presl  les.  The  Board  bases  Its  recommen- 
dations oil  the  background  of  the  Individual 
concerned,  his  civil  and  military  history,  his 
adjustmei  it  in  confinement  or  while  awaiting 
completio  1  of  his  appellate  review  If  not 
confined,  motivation  for  future  service,  the 
nature  aad  circumstances  of  the  current 
offense(s)l  the  recommendation  of  the  com- 
manding j  officer,  and  the  recommendation 
of  the  Commandant  of  the  Marine  Corps  or 
the  Chief  of  Naval  Personnel,  as  appropriate. 

7.  Periois  of  review.  Court-martial  sen- 
tences will  be  reviewed  by  the  Naval  Clem- 
ency and  1  'arole  Board  as  follows : 

•  •  •  •  • 

d.  In  tlie  event  of  any  emergency  wherein 
the  requiiement  for  clemency  action  is  con- 
sidered bj  the  commanding  officer  to  be  of  an 
immedlat!  nature,  commanding  officers  may 
submit  1  ecommendatlons  by  message  or 
speedlett*  r  to  th«  Naval  Clemency  and  Parole 
Board,  copy  to  the  Commandant  of  the 
Marine  Co  rpe  ( DK ) ,  or  the  Chief  of  Naval  Per- 
sonnel (131).  as  appropriate.  Such  recom- 
mendations shall  contain  substantiating 
Inf  ormatl  an. 

e.  When  directed  by  the  Senior  Member. 
Naval  Cl(  mency  and  Parole  Board,  by  the 
Commancant  of  the  Marine  Corps,  or  by  the 
Chief  of  ^  aval  Personnel. 

8.  Procidure  for  submission  of  requests  for 
clemency,  progress  reports,  and  promulgating 
orders,  a.  Notwithstanding  the  status  of  ap- 
pellate rrview  or  status  of  person's  enlist- 
ment, re<;  uests  and  recommendations  will  be 
forwarde<,  by  the  commanding  officer  to  the 
Secretary  of  the  Navy  (Naval  Clemency  and 
Parole  B<iard)  via  the  Commandant  of  the 
Marine  Carps  (Attention:  Code  DK)  or  the 
Chief  of  Naval  Personnel  (Attention:  Pera 
P3 1) .  as  I  ipproprtate. 

b.  In  cjies  referred  for  review  to  the  Sec- 
retary otj  the  Navy  (Naval  Clemency  and 
Parole  Board),  an  original  and  five  copies  of 
the  Couit-Martlal  Progress  Report  will  be 
forw£«de4  with  the  Indlvlduars  clemency 
request  Ot  waiver  of  restoration.  Progress  re. 
ports  forwarded  from  the  U.S.  Naval  Discipli- 
nary Conimand  will  be  prepared  using  appro- 
priate Dfi)  forms.  Other  commands  prepar- 
ing pro)gife88  reports  will  also  utilize  the  DD 
forms  to! the  fullest  extent  possible.  Should 
a  commatd  lack  the  administrative  capability 
to  make  ',  use  of  the  DD  forms,  the  Court- 
Martial  ^ogress  Report  (Form  NAVPERS 
3047)   may  be  used  In  the  alternative. 


c.  In  tfce  event  an  Individual  executes  a 
request  o^'  waiver  which  is  a  change  from  one 
prevloxisl^  forwarded,  or  when  new  informa- 
tion is  Obtained  which  would  result  In  a 
change  1^  a  recommendation  previously  for- 
warded. »nd.  In  either  situation,  the  Secre- 
tary's fln<J  action  has  not  been  received,  noti- 
fication |hall  be  made  Immediately  to  the 
Secretary!  of  the  Navy  (Naval  Clemency  and 
Parole  ^oard).  Appropriate  forms  and  In- 
fc^matloti   supporting    the    new   request    or 


recommendation  will  then  l)e  forwarded 
(original  and  five  copies)  as  soon  as 
practicable. 

d.  Section  0118  of  the  JAG  Manual  re- 
quires the  transmittal  of  a  copy  of  each 
court-martial  order  to  the  Naval  Clemency 
and  Parole  Board  in  every  case  wherein  the 
sentence  as  approved  includes  a  punitive  dis- 
charge or  confinement  for  8  months  or  more 
Additionally,  in  cases  referred  to  the  Secre- 
tary of  the  Navy  (Naval  Clemency  and 
Parole  Board)  for  clemency  review  wherein 
the  sentence  does  not  include  a  punitive  dis- 
charge or  confinement  for  8  months  or  more 
(see  subparagraph  4b  above),  the  command 
submitting  the  progress  report  will  forward 
with  the  progress  report  one  copy  of  applica- 
ble court-martial  orders.  Court-martial  or- 
ders shall  Include  a  synopsis  of  the  circum- 
stances of  the  offense  when  required  In  the 
action  of  the  convening  authority  by  section 
0117f,  JAG  Manual. 

9.  Execution  of  had  conduct  discharge  with- 
out referral  to  the  Secretary  of  the  Navy  for 
clemency  review.  Unsuspended  bad  conduct 
discharges  may  be  executed,  upon  comple- 
tion of  confinement,  without  referring  cases 
to  the  Secretary  of  the  Navy  ( Naval  Clemency 
and  Parole  Board)  for  clemency  review,  pro- 
vided all  of  the  following  requirements  are 
satisfied : 

a.  The  sentence  has  been  ordered  executed 
under  the  provisions  of  section  0127,  JAG 
Manual. 

b.  The  Individual  has.  within  the  previous 
2  months  period  executed  a  Waiver  of  Res- 
toration (NAVPERS  3049)  and  the  "Notifi- 
cation of  Intention  to  Execute  Bad  Conduct 
Discharge"  (Included  In  the  Waiver  form) 
has  been  properly  completed  (no  alterations 
In  language  permitted). 

c.  Review  has  not  been  directed  as  pro- 
vided in  paragraph  7e  of  this  Instruction. 

The  original  and  two  copies  of  the  Waiver 
of  Restoration  will  be  forwarded  to  the  Sec- 
retary of  the  Navy  (Naval  Clemency  and 
Parole  Board)  via  the  Commandant  of  the 
Marine  Corps  (DK)  or  the  Chief  of  Naval 
Personnel  (F31).  as  appropriate.  Progress 
reports  are  not  required  in  these  cases. 


11.  Probation. 


•to.  The  probationary  period  will  not  nor- 
mally exceed  12  months. 

12.  Notification  of  Secretary  of  the  Navy 
cu;tion  on  nax>al  clemency  and  Parole  Board 
recoTnmendations.  Vpon  notification  of  any 
Secretary  of  the  Navy  action  directing  modi- 
fication of  the  sentence,  the  officer  exercising 
general  court-martial  Jurisdiction  shall, 
except  as  otherwise  provided  In  paragraph 
13  of  this  Instruction,  issue  a  supplementary 
court-martial  order  effecting  such  action.  The 
individual  shall  be  notified  as  soon  as  prac- 
ticable of  any  clemency  action  taken.  Distri- 
bution of  the  order  shall  be  made  In  accord- 
ance with  section  0118.  JAG  Manual.  In 
addition,  an  entry  of  the  clemency  action 
shall  be  made  In  the  service  record,  clearly 
stating  the  date  and  conditions  of  the  action 
and  the  authority  therefor.  In  cases  of  res- 
toration to  duty,  such  entry  shall  Include 
the  specified  date  thereof,  the  period  of  pro- 
bation, and  the  total  unexecuted  portion  of 
the  sentence(s) .  remaining  to  be  executed  in 
the  event  of  vacation  of  suspension.  In  cases 
where  the  person  has  completed  the  period 
of  confinement  and  is  placed  on  probation 
relative  only  to  the  discharge,  the  fact  should 
be  clearly  stated  (I.e.  "•  *  •  no  confinement 
remains  to  be  served  on  this  sentence"). 

13.  Authority  to  withhold  clemency  action. 
a.  Unsatisfactory  conduct  on  the  part  of 
an  individual  or  adverse  Information  which 
becomes  known  after  submission  of  the 
progress  report  but  prior  to  the  issuance  of 
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the  supplementary  court-martial  order  effect- 
ing the  Secretary  of  the  Navy  clemency 
action,  may  be  cause  to  withhold  any 
clemency  action  directed  by  the  Secretary. 

b.  Upon  becoming  aware  of  unsatisfactory 
conduct  or  adverse  Information  of  such  seri- 
ousness as  to  effect  the  determination  with 
regard  to  clemency,  the  commanding  officer 
shall,  without  delay,  notify  the  Secretary  of 
the  Navy  (Naval  Clemency  and  Parole 
Board)  and  the  officer  exercising  general 
court-martial  Jurisdiction. 

c.  In  the  event  review  by  the  Naval  Clem- 
ency and  Parole  Board  has  been  completed 
and  the  Secretary  of  the  Navy  has  directed  a 
clemency  action,  the  officer  exercising  gen- 
eral court-martial  Jurisdiction  shall  normally 
withhold  such  action  If  the  person's  offense 
Is  sufficiently  serious  to  be  made  a  matter  of 
official  record,  and  shall  withhold  such  action 
In  every  case  where  the  offense  Involves 
escape  or  attempted  escape  or  results  In  the 
forfeiture  of  good  conduct  time  In  con- 
finement, 

d.  Where  the  officer  exercising  general 
court-martial  Jurisdiction  has  withheld  the 
action  directed  by  the  Secretary,  as  provided 
above,  an  Immediate  report  to  that  effect 
with  the  officer's  recommendation  as  to  final 
determination,  shall  be  forwarded  direct  to 
the  Secretary  of  the  Navy  (Naval  Clemency 
and  Parole  Board).  A  service-record  entry 
shall  be  made  stating  the  reason  the  clemency 
was  withheld.  Once  the  clemency  action  has 
been  withheld,  the  officer  exercising  general 
court-martial  Jurisdiction  may  not  there- 
after execute  any  part  of  the  clemency,  nor 
may  he  execute  a  punitive  discharge  until 
final  determination  has  been  made  by  the 
Secretary. 

14.  Liaison.  Coordination  with  the  Naval 
Clemency  and  Parole  Board  in  exercise  of 
clemency  authority  delegated  by  JAG  Man- 
ual section  0122  (other  than  the  exercising 
of  such  authority  in  accordance  with  para- 
graph 12.  above). 

a.  Officers  exercising  general  court-martial 
Jurisdiction  who  take  action  to  remit  or  sus- 
pend any  part  or  amount  of  the  unexecuted 
portion  of  any  sentence  which  Includes  a 
punitive  discharge  or  8  months  or  more  of 
confinement  pursuant  to  authority  delegated 
by  JAG  Manual  section  0122,  will  Insure  that 
one  copy  of  the  official  action  la  forwarded, 
without  delay,  to  the  Senior  Member,  Naval 
Clemency  and  Parole  Board,  with  one  copy 
to  the  Commandant  of  the  Marine  Corps 
(DK)  or  the  Chief  of  Naval  Personnel  (P31), 
as  appropriate. 

b.  In  order  that  inconsistent  or  conflicting 
clemency  actions  may  be  avoided,  prior  to 
taking  clemency  action  as  described  in  sub- 

. paragraph  a  above,  the  officer  exercising  gen- 
eral court-martial  Jurisdiction  contemplating 
such  action  will  determine  whether  or  not 
the  progress  report  of  the  individual  con- 
cerned has  been  forwarded  to  the  Secretary 
of  the  Navy  (Naval  Clemency  and  Parole 
Board)  for  clemency  review. 

( 1 )  In  the  event  the  progress  report  has 
not  been  forwarded  and  review  has  not  been 
directed  as  provided  in  paragraph  7e  above, 
the  officer  may  exercise  such  clemency  as  he 
deems  appropriate. 

(2)  In  the  event  the  progress  report  has 
been  forwarded  to  the  Secretary  of  the  Navy 
(Naval  Clemency  and  Parole  Board)  for  re- 
view, the  officer  will  inform  the  Naval  Clem- 
ency and  Parole  Board  of  his  contemplated 
clemency  action.  The  Naval  Clemency  and 
Parole  Board  will  then  Inform  the  officer: 

(a)  He  may  take  clemency  action;  and /or 

(b)  What  clemency  action.  If  any,  has 
been  directed  by  the  Secretary  of  the  Navy. 
The  fact  that  the  Secretary  has  directed  that 
no  clemency  be  granted,  following  review  by 
the  Naval  Clemency  and  Parole  Board  does 
not  prohibit  the  officer  from  taking  inde- 
pendent clemency  action.  Also,  the  fact  that 
the  Secretary  has  directed  that  certain  clem- 
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ency  action  be  taken  does  not  prohibit  the 
officer  from  taking  further  clemency  action 
If  circumstances  In  a  certain  case  so  Indicate. 
However,  when  the  officer  takes  clemency 
action  under  these  circumstances,  he  shall 
Inform  the  Secretary  of  the  Navy  (Naval 
Clemency  and  Parole  Board)  through  the 
most  expeditious  means  practicable. 

15.  Discharge.  Persons  sentenced  to  an  un- 
suspended punitive  discharge  will  not  be  dis- 
charged until  receipt  of  the  Secretary  of  the 
Navy  action  regarding  clemency,  except  those 
In  whose  cases  the  provisions  of  paragraph  9 
of  this  Instruction  have  been  complied  with. 
When  transfer  for  discharge  has  been  ef- 
fected, service-record  entries  will  clearly  in- 
dicate the  status  of  clemency  requests,  the 
Secretary  of  the  Navy  action  thereon,  and 
appellate  review  action. 

•  •  •  •  • 

R.  S.  Driver, 
Assistant  Secretary  of  the  Navy, 
Manpower  and  Reserve  Affairs. 

Retention  on  Active  Dutt  by  Extension 
or  Enlistment  for  Purpose  of  Serving 
Probation 

1.  Procedure,  a.  In  the  case  of  an  indi- 
vidual falling  within  the  purview  of  sub- 
paragraph lla  of  this  Instruction  If  he 
desires  to  obligate  himself  for  the  requisite 
period  of  active  service,  he  Is  privileged  to 
submit  for  consideration  an  agreement  In 
the  following  fc»rm: 

•  •••'• 

b.  The  request  shall  be  signed  In  dupU- 
cate  by  the  Individual.  The  original  shall  be 
retained  In  the  Individual's  service  record, 
and  the  duplicate  original  shall  be  forwarded 
to  the  Secretary  of  the  Navy  (Naval  Clem- 
ency and  Parole  Board ) . 

c.  Upon  receipt  of  notification  that  the 
unexecuted  portion  of  the  sentence  has  been 
suspended  for  purposes  of  probation  by 
Secretary  of  the  Navy  action,  and  upon  Is- 
suance of  a  supplementary  court-martial 
order  effecting  such  suspyenslon,  the  service 
record  entry  shall  include  the  following: 

•  •  •  •  « 
(5  U.S.C.  301;  10  U.S.C.  952,  5031) 

Dated:  October  17,  1968. 

By  direction  of  the  Secretary  of  the 
Navy. 

[SEAL]  D.  D.  Chapman. 

Read  Admiral.  U.S.  Navy, 
Acting  Judge  Advocate  Gen- 
eral of  the  Navy. 

[F.R.    Doc.    68-12985;    Piled,    Oct.    24,    1968; 
8:45  a.m.] 


Title  33— NAVIGATION  AND 
NAVIGABLE  V^ATERS 

Chapter  II — Corps  of  Engineers, 
Department  of  the  Army 

PART  209— ADMINISTRATIVE 
PROCEDURE 

Shipping    Safety    Fairways    and   An- 
chorage Areas;  Gulf  of  Mexico 

Pursuant  to  the  provisions  of  section 
10  of  the  River  and  Harbor  Act  of 
March  3,  1899  (30  Stat.  1151;  33  UB.C. 
403) ,  and  section  4  of  the  Outer  Conti- 
nental Shelf  Lands  Act  of  August  7, 
1953  (67  Stat.  462;  43  U.S.C.  1333(f)), 
S  209.135,    establishing   shipping    safety 
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fairways  and  anchorage  areas  in  the  Gulf 
of  Mexico  is  hereby  amended  with  re- 
spect to  paragraphs  (b)  and  (d),  effec- 
tive upon  publication  in  the  Federal 
Register,  as  follows: 

§  209.135      Shipping  safety  fairways  and 
anchorage  areas.  Gulf  of  Mexico. 

•  •  •  •  » 

(b)  Permits.  Department  of  the  Army 
permits  are  required  pursuant  to  law  (30 
Stat.  1151;  33  U.S.C.  403)  and  (67  Stat. 
462;  43  U.S.C.  1333(f) )  for  work  or  struc- 
tures in  the  Gulf  of  Mexico  in  coastal 
waters  and  the  waters  covering  the  outer 
Continental  Shelf.  The  Department  of 
the  Army  will  grant  no  permits  for  the 
erection  of  structures  in  the  area  desig- 
nated as  fairways,  since  structures  lo- 
cated therein  would  constitute  obstruc- 
tions to  navigation.  The  Department  of 
the  Army  will   grant  permits  for  the 
erection  of  structures   within   an   area 
designated   as  an  anchorage  area,   but 
the     number     of     structures     will     be 
limited    by    spacing,    as    follows:     The 
center    of    a    structure    to    be    erected 
shall   be   not   less   than   two    (2)    nau- 
tical miles  from  the  center  of  any  exist- 
ing structure.  In  a  drilling  or  produc- 
tion complex,  associated  structures  shall 
be    as    close    together    as    practicable 
having  due  consideration  for  the  safety 
factors  involved.  A  complex  of  associated 
structures,  when  cormected  by  walkways, 
shall  be  considered  one  structure  for  the 
purposes  of  spacing.  A  vessel  fixed  in 
place  by  moorings  and  used  in  conjunc- 
tion with  the  associated  structures  of  a 
drilling  or  production  complex,  shall  be 
considered  an  attendant  vessel  and  its 
extent  shall  include  its  moorings.  When 
a  drilling  or  production  complex  includes 
an  attendant  vessel  and  the  complex  ex- 
tends more  than  five  hundred  (500)  yards 
from  the  center  of  the  complex,  a  struc- 
ture to  be  erected  shall  be  not  closer  than 
two   (2)    nautical  miles  from  the  near 
outer  limit  of  the  complex.  An  under- 
water completion  installation  in  an  an- 
chorage area  shall  be  considered  a  struc- 
ture and  shall  be  marked  with  a  lighted 
buoy  as  approved  by  the  United  States 
Coast  Guard. 

•  •  •  •  • 

(d)   The  areas. 

(1)  Brazos  Santiago  Pass  Safety  Fairway. 
The  areas  between  rhumb  lines  Joining  points 
at: 

Latitude  Longitude 

26''03'27  "  97''08'36" 

26''02'57"  97°07'11" 

26°02'06"  96°57'24" 

25'58'64"  Qeng'OO" 

and  rhumb  lines  Joining  points  at: 


26°04'27' 
26''04'58' 
26'04'12' 
26°04'00' 
26*00'64' 


97''08'38' 
97°07'07' 
96''59'30' 
96°57'24' 
Oe'ig'OO' 


(2)  Brazos  Santiago  Pass  Anchorage  Areas. 
The  areas  enclosed  by  rhumb  lines  Joining 
points  at: 

Latitude  Longitude 

26°02'57"  97°07'11" 

26*02'06"  96''57'24" 

25°68'54"  96°57'24" 

25*58'54"  97°07'18" 

26"02'57"  97'07'11" 
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and  rhumb  Itoeo  Joming  points  at: 


26*04'58" 
26*09'00" 
26*09'00" 
26'0412" 
26'04'58" 


9T07'07' 
97*07'00' 
9«'59'30' 
96*59'30' 
97*0707' 
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(7)  Matagorda  Entrance  Ancfiarage  Areas. 
The  areas  enclosed  by  rhumb  lines  Joining 
points  $t : 


(3)  Port  Uanafleld  Safety  Fairway.  The 
areas  between  rhumb  line  Joining  points  at: 

Latitude         Longitude 
26*33'39"  97'16'04" 

26"33'43"  97*14'38" 

and  rhumb  lines  Joining  points  at: 

26*34'04"  97'16'06" 

26*34'40"  97'15'47" 

26'34'43"  9T14'40" 

(4)  iiratMoj  Pasa  Safety  Fairway:  The 
areas  between  rhumb  Unes  Joining  points 
at: 


and  rh^imb  lines  Joining  points  at: 
geneoo" 

96°13'36" 
96-05'36" 


(8) 
area 


•reeport  Harbor  Safety  Fairway.  The 
between  rhumb  lines  Joining  points  at: 


Latitude 
27*49'32" 
27*48'20" 
27°46'42  " 
27'46'18  " 
2T45'48" 
27*45'18" 
27°36'06" 


Longitude 

97''02'31" 
97»01'22  " 
96'58'06" 
96'55'54" 
96°51'05" 
96'47'49" 
95°  48' 36" 


and  rhumb  Unes  Joining  points  at: 


27'50'34" 
27*49'54  " 
27°48'30' 
2T47"12" 
2T4«'54" 
27°3819" 


97*01'56" 
96°59'56" 
96'57'18" 
96'48'12" 
96'4502" 
95°  49 '48" 


and  rhjumb  lines  Joining  points  at: 

28°55'59"  95»16'55" 

28»54'05"  95°14'10" 

28°45'58  "  gsoOS'iS" 

28°44'39"  95"'04'22" 

28°07'4fi  "  94''2«'12" 


(9) 

areas 
at: 


Vreeport  Harbor  Anchorage  Areas.  The 
(  nclosed  by  rhumb  lines  Joining  points 


(5)  Aransas  Pass  Anchorage  Areas.  The 
areas  enclosed  by  rhumb  lines  Joining  polnU 
at: 


Latitude 
27'48'20  " 
27'46'42  " 
27°4r42" 
27*45'42" 
27°48'20" 


Longitude 
97'01'22" 
96*58'0«" 
9«°57'48" 
97'03'48" 
97'01'22" 


and  rhumb  Unes  Joining  points  at: 


27'49'64" 
27°53'36" 
27''47'12" 
27'48'30" 
37«49'54" 


9«'59'56" 
96'56'30" 
9«'48'12" 
96°57'18" 
9«*59'5«" 


(10^ 

The 
polnt( 


and  rhumb  lines  Joining  points  at: 
27°46'18  '  96'55'64" 

a7°46'48"  96*5106" 

27*4300  '  96°55'36  ' 
27°46'18"  96*55'54  ' 

(6)    Matagorda  Entrance   Safety  Fairway. 

The    areas    between    rhumb    Unes    Joining 

points  at: 


Latitude 

28'24'50  ' 

28*2216" 

28°14'48" 

28*11'24" 

28'100«" 

27*38'19" 


Longitude 
96°19'38" 
96*17'40" 
96°09'42" 
96*0606" 
96'04'42" 
96  "49 '48" 


Latitude 
28''22'16" 
28*14'48  ' 
28°12'42  ' 
28*20'12  ' 
28*2216" 


Longitude 
96*17'40" 
96*09'42" 
96°12'12" 
96*20'12" 
96''17'40" 


and  rhUHBb  lines  Joining  points  at: 

29oi9'23"  94''37'08" 

2902218"  »4''32'0O" 

29''10'30"  94o22'54" 

29<'19'23"  94<>37'08" 

(12)   Sabine    Pass    Safety    Fairway.    The 
areas  between  rhumb  lines  Joining  points  at: 


28''23'3»" 
28*25'36" 
28*1812' 
28°16'12  " 
28*23'38  " 


96°08'06" 
96*1600" 


Latitude 

28*5519" 
28°52'58  " 
28*4452" 
28*43'32  " 
28*0448' 


Longitude 

95°17'46  " 
95*1606" 
95'07'43" 
95*0618" 
94*26'12" 


Latitude 

28°52'58" 
28»44'52" 
28°42'34" 
28''51'30" 
26'=52'58" 


Lon0tude 
96»16'06" 
95°07'43" 
95°12'00" 
96°18'42" 
95"'16'06" 


Latitude 

Longitude 

29''38'25" 

93<'50'02" 

29°35'19" 

93°49'10" 

29'>33'0O" 

93°46'26" 

29<'32'03" 

93°46'44" 

29°30'39" 

93''43'41" 

29°28'30  " 

93°41'09" 

29°07'28" 

93  •41 '08" 

2S'1T1T' 

92°57'69" 

28°H'67" 

.92°53'26" 

27»51'58  " 

92<>36'20" 

and  rhumb  lines  Joining  points  at: 

29°38'48" 

93''48'69" 

29°37'32  " 

93°48'02" 

29°36'28  " 

93°47'14" 

29<'32'52  " 

93°43'0O" 

29«31'13" 

93''4r04" 

29»29'20' 

93°38'51" 

29»08'08" 

93°38'52" 

28°39'02" 

93''13'39'- 

28°36'15" 

93°11'15" 

27°52'0B  " 

92°33'40" 

(13)    Sabine    Pass 

Anchorage    i 

areas     enclosed     by 

rhumb     line 

points  at: 

Latitude 

Longitude 

29  37'32" 

93*48'02" 

29°37'32" 

93*21'25" 

29*32'52" 

93*43'00" 

29°36'28" 

93'47'14" 

29*37'32" 

93*48'02" 

Area.    The 
Joining 


and  rt  umb  Unes  Joining  points  at: 


28°54'06  ' 
28°56'54" 
28=4742  " 
28''45'58' 
28  =  5405" 


95''14'10" 
96»oe'18" 
95°02'42" 
95»05'48" 
95°14'10" 


(14)  Coastvxise  Safety  Fairway.  (1)  Brazos 
Santiago  Pass  to  Aransas  Pass.  The  areas 
betwe^  rhumb  Unes  Joining  points  at: 

Latitude        Longitude 


and  rhumb  lines  Joining  points  at: 

27*40'36"  96°66'30" 

27*45'18"  96*47'49" 

27*46'64"  96*45'02" 

28*10'06"  96*04'42" 

28*11'13"  96*02'46" 

28''43'32"  95*06'18" 

28*44'39"  95*04'22" 

29*06'24"  94°26'12" 

29*06'24"  94*23'55" 

29°07'41"  94*22'23" 

29*09'06"  94°20'36" 

29°27'40"  93°57'18" 

29°30'39"  93°43'41" 

29"31'13"  93°41'04" 

29'33'56"  93°28'35" 

29°32'57"  93*17'00" 

(15)   Calcasieu  Pass  Safety  Fairway.  The 

areas   between   rhumb  lines   Joining   points 
at: 
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and  rhumb  Unes  Joining  points  at: 
East  Jetty 
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and  rhumb  Unes  joining  points  at: 


Ught 
28*52'42" 
28*48'48" 
28*47'24" 
28*O0'36" 


89*24'48" 
89*24'48" 
89*26'30" 
90*08'18" 


28*66'16" 
29*03'30" 
29*23'06" 
29*26'28" 


88''68'29" 
88*46"42" 
88*64'11" 
88*55'39" 


(U)  Southwest  Pass  (Mississippi  River)  to 
Sea  Safety  Fairway.  The  areas  between 
rhumb  lines  Joining  points  at : 


(31)  South  Pass  (Mississippi  River)  An- 
chorage. The  areas  within  rhumb  lines  Join- 
ing points  at : 


Latitude 

28*54'33" 

28*52'42" 

28*50'00" 

28'47'24" 

28*36'28" 


Longitude 
89*2607" 
89*27'06" 
89'27'06" 
89*26"30" 
89°18'46" 


Latitude 
29°00'00"' 
29*03'36" 
28°57'66" 


Longitude 
89*07'00  " 
89°02'18" 
89*0218" 


(32)  Mississippi  River-Gulf  Outlet  Safety 
Fairway.  (1)  The  areas  between  rhumb  lines 
Joining  points  at : 


and  rhumb  lines  Joining  points  at: 


Latitude 

29*45'00" 
29*40'56" 
29'38'18" 
29°37'32" 
29°32'57" 
29'31'08" 
28*29'02" 


Longitude 

93°20'58" 
93°20'18" 
93*20'42" 
93*21'25" 
93°17'00" 
93'14'38" 
93''13'39" 


East  Jetty 

Ught 
28°52'42" 
28°48'48  " 
28*45'06" 
28*43'27" 
28*37'54" 


89°24'48" 
89*24'48" 
89*22'12" 
89*21'01" 
89*17'06" 


Latitude 

29*42'10" 

29°29'33" 

29*27'14" 

29°24'38" 

29°24'35" 


Longitude 
89°25'49  " 
89°07'47" 
89*0320" 
89°00'00" 
88''57'17" 


and  rhumb  lines  Joining  points  at: 


and  rhumb  lines  Joining  points  at: 


29°45'05" 
29*41'12" 
29*37'30" 
29°31'16" 
28°36'16" 


93*20'03" 
93''19'37" 
93°18'15" 
93''12'16" 
93'H'16" 


(lU)  Southwest  Pass  (Mississippi  River)  to 
South  Pass  (Mississippi  River)  Safety  Fair- 
tvay.  The  areas  between  rhumb  line  Joining 
points  at: 

Latitude         Longitude 
28*45'06"  89*22'12" 

28*55'56"         89°03'09" 

and  rhiunb  lines  Joining  points  at: 


29°42'29" 
29°29'53" 
29°27'01" 
29°26'38" 


89°25'31" 
89°07'31" 
89*01'64" 
88°58'43" 


(11)  Mississippi  River-Gulf  Outlet  Channel 
to  Mobile  Ship  Channel  Safety  Fairway.  The 
areas  within  rhumb  lines  Joining  points  at: 


(16)  Calcasieu  Pass  Anchorage  Area.  The 
areas  enclosed  by  rhiunb  lines  Joining  points 
at: 

Latitude        Longitude 


28°43'27" 
28°64'65" 


89°21'01" 
89*00'44" 


(29)  Southwest  Pass  (Mississippi  River) 
Anchorage.  The  areas  within  rhumb  lines 
Joining  points  at: 


Latitude 

29*26'38" 

29*29'57" 

29°38'59" 

29*56'43" 

29*58'03" 

30°05'29" 


Lon0tude 
88°58'43" 
88°54'4a" 
88*4404" 
88*2050" 
88*1905" 
88*0919" 


Galveston  Entrance  Safety  Fairv>ays. 
kreas    between    rhumb    lines    Joining 


26°04'12" 
26*09'00" 
27°41'42" 
27*46'42" 


96*59'30" 
96*59'30" 
96°57'48" 
96*58'06" 


and    rhumb    lines    Joining    polpts    at: 


at: 


Latitude 
27<>44'03  " 
28''04'48  " 
28»07'46  " 

ae»06'a4  " 

29°07'42  " 
29*18'10" 
29«19'39" 
29  2044  " 
29°19'23  ' 
29'>10'3O  " 
29'>10'17" 
29''09'06  " 
28»17'17" 


Longitude 

94'>26'12" 

94»26'12" 

94°2612" 

94°26'12" 

94<'27'48" 

94*3916" 

94o41'33" 

94°40'44" 

94e37'0e" 

94«22'54  " 

9402230" 

9402036' 

92057-59  " 


and  rpTimb  lines  Joining  pHDints  at: 


and  rhumb  Unes  Joining  points  at: 


28"'25'31" 
28''23'38  ' 
28*1812" 
28*12'30'* 
a8*ll'13'' 
2T38'12" 


96*1848" 
96*16'00" 
96°08'0«" 
96*0412'* 
9fl*02'4«*' 
95*47' 19" 


Tlie 
pointy  at : 


27o44'13" 
29^0624" 
29°07'41" 
2B»11'57" 


94°23'57' 
94°23'55" 
94022-23" 
92053 '25" 


Galveston  Entrance  Anchorage  Areas. 
enclosed  by  rhumb  lines  Joining 


Latitude 

29*18'10" 
29o07'42" 
29«02'48  " 
29'14'48" 
29  "18' 10" 


Longitude 

94*39'16" 
64o27'48" 
94°36'30" 
94o46'12" 
94039  16' 


25*58'54" 
26*02'06" 
26*04'00" 
27*40'36" 
27*43'00" 
27*46'18" 

(11)  Aransas  Pass  to 
areas  between  rhumb 
at: 

Latitude 

27*43'0O" 

27*4548" 

27°47'12" 

28*11'24" 

28*12'30" 

28*42'24" 

28'44'52" 

28*45'58" 

28*47'42" 

29*02'48" 

29°07'42" 

29*10'17" 

29*29'30" 

29*32'03" 

29*33'00" 

29*3252" 

29*37'32" 


96*57'24" 
96*57'24" 
96*57'24" 
9€*55'30" 
96*5536" 
96*55'54" 

Calcasieu  Pass.  The 
Unes   Joining  points 

Longitude 
96*55'38" 
96*51'05" 
96*48'12" 
96*06'06" 
96*04'12" 
95*12'00" 
95*07'43" 
95*05'48" 
95*02'42" 
94*3630" 
94°27'48" 
94*22'30" 
93*58'24'' 
93*46'44" 
93*46'26" 
93*4300" 
93*21'25" 
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29°41'12" 
29°41'12" 
29*31'16" 
29*37'30" 
29°41'12" 


93°19'37" 
93*12'28" 
93.*  12 '16" 
93°18'15" 
93*19'37" 


(17)  Mermentau  Pass  Safety  Fairway. 
(Redesignated) 

(18)  Freshioater  Bayou  Safety  Fairway. 
(Redesignated) 

(19)  Southwest  Pass  Safety  Fairway.  •  •  • 

(20)  Atchafalaya  Pass  Safety  Fairway.  •  »  • 
•  •  •  •  • 

(26)  Empire  to  the  Gulf  Safety  Fair- 
■v>ay.  •  •  • 

(27)  Gulf  Safety  Fairway.  Aransas  Pass 
Safety  Fairway  to  Southwest  Pass  Safety 
Fairway.  The  areas  between  rhumb  line  Join- 
ing points  at : 

Latitude  Longitude 
27°36'06"  95°48'36" 
28°00'36  '         90*08'18" 

and  rhumb  lines  Joining  points  at: 


Latitude 

28'53'30" 

28*53'30" 

28°55'06" 

28°55'06" 

28°61'48" 

28°48'48" 

28°52'42" 

28°63'30" 


Longitude 
89*25'18" 
89*21'48" 
89*21'48" 
89''19'06" 
89*19'06" 
89'24'48" 
89°24'48" 
89°25'18" 


and  rhumb  lines  Joining  points  at: 


29*2628" 
29°27'54" 
29*3732" 
29°55'14" 
29 '56 '34" 
30*03'50" 
30*05'15" 


88*5539" 
88*  53 '54" 
88*4228" 
88*19'15" 
88*1730" 
88*0801" 
88*0605" 


(30)  South  Pass  (Mississippi  River)  Safety 
Fairway.  (I)  South  Pass  to  Sea  Safety  Fair- 
way. The  areas  between  rhumb  lines  Joining 
points  at: 


(33)  Mississippi  River-Gulf  Outlet  Anchor- 
age. (I)  The  areas  within  rhumb  lines  Join- 
ing f>olnts  at: 


Latitude 

28*59'18" 
28*58'42" 
28*58'09" 
28°55'56" 
28*54'55" 
28°54'15" 


Longitude 

89*08'30" 
89°07'30" 
89°08'3O" 
89*03'09" 
89*00'44" 
88*59'00" 


Latitude 

29*27'01" 

29''32'12" 

29*29'57" 

29°26'38" 


Longitude 
89''01'54" 
88*55'42" 
88*54'48" 
88*58'43" 


and  rhumb  lines  Joining  points  at: 


(11)  The  areas  within  rhumb  lines  Joining 
points  at : 


27°38'19" 
27°38'12" 
27°44'03" 
27'44'13" 
27°51'58" 
27°52'09" 
28°02'32" 


95°49'48" 
95*47'19" 
94°26'12" 
94*23'57" 
92*36-20" 
92*33'40" 
90°09'28" 


(East  Jetty 

Light) 
28°59'24" 
29*00'09" 
29*00'00" 
28°57'56" 
28*57'18" 
28*56-16" 
28*55-42" 


89°0e'12" 
89°07'24" 
89'07'00" 
89*0218" 
89*00'48" 
88°58'29" 
88*57'06" 


Latitude 
29*26-28-' 
29*27-54" 
29*2433" 
29*23  06" 


Longitude 

88°55'39" 
88°53'54" 
88°52'27" 
88*5411" 


(34)   Gulfport  Safety  Fairway.  The  areas 
between  rhumb   Unes  Joining  points  at: 


(28)  Southwest  Pass  (Mississippi  River) 
Safety  Fairway.  (I)  Southwest  Pasa  (Missis- 
sippi River)  to  Gulf  Safety  Fairway.  The 
areas  between  rhumb  lines  Joining  fioints  at: 


LaHtude 

28*54'33" 
28*52'42" 
28°50'00" 
28*02'32" 


Longitude 
89*26'07" 
89*2706" 
88*27-06" 
90*09'28" 


(11)  South  Pass  (Mississippi  River)  to  Mis- 
sissippi River-Gulf  Outlet  Channel  Safety 
Fairway.  The  areas  between  rhumb  lines 
joining  points  at: 


Latitude 

30°20'54" 

30°13'66" 

30*11'09" 

30*06'46" 

30'05'42" 


Longitude 
89*0536" 
88°69'42" 
88°59'56" 
88°66'24" 
88*5624" 


Latitude 
28*67'18" 
29*04'18" 
29°24'35" 


Longitude 
89'00'48" 
88*48'31" 
88*57'17" 


and  rhumb  Unes  Joining  points  at: 
30*2127"  89°04'38' 


30*14"11" 
30*ir29" 
30*07"42"' 


88*5829" 
88*58'45" 
88*55 '37" 
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(36)  Biloxi  Safttf  Fairway.  (Bedeslg- 
nated.) 

(36)  Ship  Itland  Pats  to  Bom  Island  Paaa 
Safety  Fainoag.  The  areaa  between  rhumb 
line  Joining  point*  at: 


RULES  AND  REGULATIONS 


LaUtuOe 

80*06'42" 

30"0e'38" 


Lanffitudte 
88*6«'24" 
88*31'26" 


and  rhumb  line  Joining  points  at: 


30°07'43" 
30'0837" 


88*5537" 
88'36'57" 


(37)  Paacagoula  Safety  Fairway.  The  areaa 
between  rhumb  lines  Joining  points  at: 


Latitxide 
30*204«" 

3o*ao'ai" 

30*17'00" 
30'12'69" 
30'H'5O" 
30*0837" 
30°0«'38" 
29*5«'43" 
28*5614" 
2fl'3O0O'" 


L,on0tude 
88*34'39" 
88'34'39" 
88*31'21" 
88-30  53" 
88*3206" 
88°36'57" 
88"31'26" 
88'20'50" 
88M9'16" 
87'41'47" 


•nd  rhumb  line  Joining  points  at: 

30"20'30"         88*3318" 
30'18'39"         88*31'25" 

mnd  rhumb  line  Joining  points  at: 

30'20'2«"         88*3r25" 
30"18'39'  88*31'2S" 

and  rhumb  lines  Joining  points  at: 

30*19'31"  88*3012" 

30*17'25'  88*3012" 

30*12'46"  88°29'42" 

30*ir2r'  88*3100" 

S0*09'33"  88*29'48" 

30*07'30'  88*2909" 

29*5803"  88*1906" 

29*56'34  '  88*17'30" 

29*2048"  87*3fl'3X" 

(38)  Ham  Island  Pass  to  Mobile  Ship 
CTiannel  Safety  Fairway.  The  areas  between 
rhumb  line  Joining  points  at: 


Latitwle 
30*09'33  ' 
30*0716" 


Longitude 
88*2948" 
88*06'54" 


and  rhxmib  line  Joining  points  at: 


30*07'30" 
30*06'2»  ' 


88*29'09' 
88°09'19' 


(39)  Motnle  Safety  Fairway.  (1)  Mobile 
Ship  Channel.  The  areas  between  rhumb 
lines  Joining  points  at: 

Latitude  Longitude 

30*38'4r'  88*03'34" 

30*38'14"  88*02-42" 

SO'31'69''  88*02-00" 

30*31-6©"  88*04-69" 

and  rhumb  lines  Joining  points  at: 

Latttnde  Longitude 

30*3100-'  88*06-30" 

30*3r00-'  88*0154" 

30*2«-55"  88*01-26" 

30*16-35"  88*02-45" 

30*1409"  88*03-24" 

30*10-36"  88*03'53" 

30*07'15-'  88*0«'54" 
and  rhumb  lines  Joining  points  at: 

30*39-56  '  88*01-15" 

3O*37'0«'-  88*01-23" 

30*2611"  88*0011" 

30*1618"  88*01-35-' 

30'13'52-'  88*0ri2" 

30*1314"  88*01'ia" 

30*10-38"  88*01'35" 

gO'08'04"  88*00-36" 


(U) 
Fairway. 
Joining 


Mobile   Ship  Channel  to   Sea   Safety 
The    areas    between   rhumb    lines 
dolnte  at : 


Latitvide 
30*06'15" 
30*03-50" 
29*25-46-- 


Longttuie 
88*01-18" 
88*00-00" 
87*29-13" 


and  rhu^ib  line  Joining  points  at: 

30*06-17"         87*59-15" 
29*2700-'  87*27-18" 

(111)  Jkobile  to  Pensacola  Safety  Fairway. 
The  area^  between  rhumb  line  Joining  points 
at: 


and  rhiupb  line  Joining  points  at: 

30*0617-'         87*59-15-' 
30*12-31--         87*18-00-' 

(40)   itobile  Anchorage.  The  areas  within 
rhumb  l^es  Joining  at: 


(41) 
between 


^eTisacola  Safety  Fairway.  The  areas 
rhumb  lines  Joining  points  at: 


and  rhufab  lines  joining  points  at: 
80*18'43"         87*19'24" 


and  rhuj  ab  line  Joining  points  at : 


and  rhu  ab  lines  Joining  points  at: 


(42) 
rhumb 


(45) 
nated) . 

(4«) 
nated) 

Mexico) 
Sec.  4, 
1333f) 


[PJl.   loc 


rB>EtAL  REQtSm, 


Latitude 
30*08-04" 
3O*14-20-' 


Longitude 
88*00-36" 
87*19-05" 


Latitude 

30*05-15-' 

30*05-15" 

30*03'5O" 

30*03'50" 


Longitude 
88*06'05" 
88*01-13" 
88*00'00" 
88*08*01" 


Latitude 
30*23-41'- 
30°2306" 
30*22-54" 
29*20'47" 


Ixmgitude 
87*14-34  " 
87*13-53  " 
87*13-53" 
87*15-45" 


30*15-57" 
30*14-20" 
30*12-31-' 
29*37-00" 


87*1819" 
87*19-05-' 
87*18-00" 
87*1800" 


30*26-27-- 
80*26-36" 


87*08-28' 
87*10-30' 


30*24-36- 
80*22'57" 
80*22'36'- 
30'19'21" 
30°19'52  " 


87*07'07" 
87*09'38" 
87*11'50" 
87*14'46" 
87*17-31" 


and  rhu  nb  lines  Joining  points  at: 


80'19'15" 
ao*16'28" 
80*12-63" 
89*42-30-' 


87*17'37" 
87*16'32" 
87*15-43" 
87*15-43" 


F  sruacola  Anchorage.  The  areas  within 
:  ines  Joining  points  at: 

Latitude  Longitude 

30*16-28-'  87*16'32-' 

30*18-27"  87*11-47" 

30*12'53"  87*16'43" 

(43)  Panama   City   Safety   FairuMy.    (Re- 
designated). 

(44)  .'art   St.   Joe    Safety   Fairway.    (Re- 
designated). 


rampa    Safety    Fatneay.     (Redeslg- 
Tharlotte  Safety  Faineay.    (Redeslg- 

^tober    11.    1968,    1607-32    fOtdf   of 

-ENOCW-ON)  (Sec.  10,  SO  Stat.  1161, 

117  Stat.  462;  33  CS.C.  403,  43  US.C. 


For  tjhe  Adjutant  General. 

Habolo  Sharon, 
I  ^hief.  Legislative  and  Precedent 
Branch,    Management    Divi- 
sion, TAGO. 


68-12984:    nied.   Oct.   34,    1968; 
8:45  ajn.] 


Title  43— PUBLIC  LANDS: 
INTERIOR 

Chapter  H — Bureau  of  Land  Manage- 
ment, Department  of  the  Interior 

APPENDIX — PUBLIC  LAND  ORDERS 

[PubUc  Land  Order  4522] 

(Misc.— 1375265] 

COLORADO,  UTAH,  AND  WYOMING 
Withdrawal  for  Oil  Shale 

Correction 

In  FM.  Doc.  6&-11433  appearing  at 
page  14349  in  the  issue  of  Tuesday,  Sep- 
tember 24,  1968,  the  following  changes 
should  be  made: 

1.  In  the  seventh  line  from  the  bottom 
of  the  first  column  on  page  14351,  the 
word  "to"  should  read  "and". 

2.  The  49th  line  of  the  third  column 
on  page  14352  should  read:  "Sees.  31  to 
36,  inclusive." 

3.  In  the  eighth  line  of  the  center  col- 
umn on  p«ige  14354,  the  figure  "12" 
should  be  changed  to  read  "36". 

4.  In  the  22d  line  of  the  center  column 
on  page  14354,  the  figure  "36"  should 
read  "12". 

5.  In  the  38th  line  of  the  third  column 
on  page  14354,  the  figure  "11"  should 
read  "111". 

Title  49— TRANSPORTATION 

Chapter  I— -Department  of 
Transportation 

[OST  Docket  No.  7;  Amdt.  6] 

PART  239— STANDARD  TIME  ZONE 
BOUNDARIES 

Relocation  in  North  Dakota 

The  purpose  of  this  amendment  to 
Part  239  of  Title  49  of  the  Code  of  Federal 
Regulations  is  to  change  the  existing 
boundary  line  between  the  central  stand- 
ard time  zone  and  the  mountain  standard 
time  zone,  so  as  to  include  within  the 
mountain  time  zone  those  counties,  and 
portions  of  counties,  in  southwest  North 
Dakota  that  have  historically  observed 
mountain  standard  time. 

On  August  9.  1967,  the  Department  of 
Transportation  published  in  the  Federal 
Register  a  notice  of  proposed  rule  mak- 
ing (32  FR.  11378)  requesting  comments 
on  a  proposal  contained  in  a  petition 
from  the  Governor  of  North  Dakota  that 
the  boundary  be  moved  "in  an  easterly 
direction  in  order  to  accommodate  the 
historical  pattern  of  time  observed  In 
North  Dakota." 

Response  to  that  notice  indicated  a 
strong  general  preference  for  mountain 
time  in  the  14  southwest  counties  of 
North  Dakota  as  did  a  separate  time 
preference  ballot  conducted  along  with 
the  September  3, 1968,  North  Dakota  pri- 
mary election. 

On  September  2$,  1968,  the  Depart- 
ment of  Transportation  published  a 
notice  of  proi)Osed  rule  making  in  the 
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Federal  Register  (33  PJl.  14469)  re- 
questing comments  on  a  proposed  line 
recommended  to  the  Department  by  ths 
Governor  of  North  Dakota  and  the  com- 
missioners from  the  counties  adjacent 
to  the  west  edge  of  the  Missouri  River. 
The  proposed  line  followed  the  Missouri 
River  except  in  the  vicinity  of  the  com- 
munities of  Mandan  and  Port  Yates,  and 
except  for  those  parts  of  McKenzie  and 
Dunn  Counties  lying  north  of  the  Little 
Missouri  River.  Under  the  proposal,  those 
excepted  areas  would  have  remained  in 
the  central  time  zone  and  the  rest  of  the 
14-coimty  area  lying  generally  south  and 
west  of  the  Missouri  River  would  have 
been  placed  in  the  mountain  time  zone. 

In  general,  the  comments  received  in 
response  to  that  notice  were  few  in 
number  and  consistent  both  with  the 
comments  received  following  the  earlier 
notice  and  with  the  vote  recorded  on  the 
time  preference  question  during  the  Sep- 
tember primary  election.  There  was, 
however,  an  expression  of  disagreement 
with  the  proposed  line  as  it  would  affect 
the  northern  portion  of  Sioux  County. 
Under  the  proposal  the  community  of 
Fort  Yates  and  a  sizable  portion  of  Sioux 
County  to  the  north  and  west  of  Fort 
Yates  would  have  been  placed  in  the 
central  time  zone.  The  proposed  line, 
with  respect  to  Sioux  County,  would 
have  followed  the  middle  of  the  Cannon- 
ball  River  westerly  and  southerly  from 
the  Missouri  River  to  a  point  where  the 
west  boundary  of  T.  131  N.;  R.  84  W.; 
intersects  the  midpoint  of  the  Cannon- 
ball  River;  then  south  to  the  southwest 
comer  of  T.  131  N.;  R.  84  W.;  then  east 
to  the  southwest  comer  of  T.  131  N.;  R, 
80  W.;  then  south  to  the  South  Dakota 
border. 

A  petition  with  176  signatures  and  a 
number  of  individual  comments  from 
citizens  of  the  area  of  Sioux  County  north 
and  west  of  Fort  Yates  indicated  a  strong 
preference  for  mountain  time  for  that 
particular  area.  Although  the  vote  in  the 
September  3  primary  election  showed  a 
slight  preference  for  mountain  time,  the 
proposal  submitted  to  the  Department 
of  Transportation  by  the  Governor  and 
the  county  commissioners  recommended 
that  the  area  north  and  west  of  Port 
Yates  be  placed,  along  with  Port  Yates, 
in  the  central  time  zone.  After  further 
consideration  of  the  matter,  and  in  view 
of  the  substantial  sentiment  for  moun- 
tain time  in  the  area  of  Sioux  Coimty 
north  and  west  of  Port  Yates,  the  De- 
partment has  decided  to  make  the 
changes  recommended  by  the  petitioners. 
The  Port  Yates  area  will,  however,  re- 
main in  the  central  time  zone. 

Since  this  amendment  was  requested 
by  persons  in  the  area  affected,  will  coin- 
cide with  the  historical  pattern  of  time 
observance  in  that  area,  and  will  benefit 
commercial  Interests  in  that  area,  I  find 
that  good  cause  exists  for  making  It  effec- 
tive in  less  than  30  days  after  publica- 
tion in  the  Federal  Register. 

In  consideration  of  the  foregoing  and 
in  order  to  permit  the  change  to  be  made 
on  the  date  set  by  law  (Oct.  27,  1968)  for 
the  changeover  from  Daylight  Saving 
Time,  §  239.5(a)  of  Title  49  of  the  Code 
of  Federal  Regulations  is  amended,  eflfec- 
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tive  2  a.m.,  October  27,  1968,  to  read  as 

follows: 

§  239.5     Boundary  line  between  central 
and  mountain  time  zonea. 

(a)  North  Dakota.  CcHnmencing  at  the 
point  where  the  Missouri  River  enters 
the  State  of  North  Dakota;  thence 
southerly  and  easterly  along  the  middle 
of  said  river  to  the  midpoint  of  the  con- 
fiuence  of  the  Missouri  and  Yellowstone 
Rivers;  thence  southerly  and  easterly 
along  the  middle  of  the  Yellowstone 
River  to  a  point  where  said  line  is  inter- 
sected by  the  north  boundary  of  T.  150 
N.,  R.  104  W. ;  thence  east  to  the  north- 
west comer  of  T.  150  N.,  R.  102  W.; 
thence  south  to  the  southwest  comer  of 
T.  149  N.,  R.  102  W.;  thence  east  to  the 
northwest  corner  of  T.  148  N.,  R.  102  W.; 
thence  south  to  the  northwest  comer  of 
T.  147  N.,  R.  102  W.;  thence  east  to  the 
southwest  corner  of  T.  148  N.,  R.  101 
W.;  thence  south  to  a  point  where  said 
line  intersects  the  midpoint  of  the  Little 
Missouri;  thence  easterly  and  northerly 
along  the  middle  of  said  river  to  the  mid- 
point of  its  confluence  with  the  Missouri 
River;  thence  southerly  and  easterly 
along  the  middle  of  the  Missouri  River  to 
a  point  where  said  line  is  intersected  by 
the  northern  boundary  of  Morton  Coun- 
ty; thence  west  along  said  boundary  to 
the  northwest  comer  of  T.  140  N., 
R.  83  W.;  thence  south  to  the  south- 
west comer  of  T.  140  N..  R.  83  W.; 
thence  east  to  the  southeast  comer  of 
T.  140  N.,  R.  83  W.;  thence  south  to 
a  point  where  said  line  intersects  the 
midpoint  of  the  Heart  River;  thence 
easterly  and  northerly  along  the  middle 
of  said  river  to  a  point  where  said 
line  is  intersected  by  the  southern 
boundary  of  T.  139  N.,  R.  82  W.;  thence 
east  to  a  point  where  said  line  again 
Intersects  the  midpoint  of  the  Heart 
River;  thence  southerly  and  easterly 
along  said  line  to  the  midpoint  of  the 
confluence  of  the  Heart  and  Missouri 
Rivers:  thence  southerly  and  easterly 
along  the  middle  of  the  &Qssourl  River 
to  a  point  where  said  line  is  intersected 
by  the  northern  boundary  of  T.  130  N., 
R.  80  W.;  thence  west  to  the  northwest 
comer  of  T.  130  N.,  R.  80  W.;  thence 
south  to  the  South  Dakota  border. 
•  •  •  •  • 

This  amendment  in  no  way  concerns 
adherence  to  or  exemption  from  ad- 
vanced (daylight  saving)  time  during 
the  summer  months.  The  Uniform  Time 
Act  requires  observance  of  advanced 
(daylight  saving)  time  within  the  estab- 
lished time  zones  from  the  last  Sunday  in 
April  until  the  last  Sunday  in  October 
but  permits  an  individual  State  to  ex- 
empt itself,  by  law,  from  observing  ad- 
vanced (daylight  saving)  time  within  the 
State. 

(Act  of  Mar.   19.   1918,  as  amended  by   the 

Uniform  Time  Act  of  1966;  15  US.C.  260- 
267.  and  sec.  6(e)  (6)  of  the  Department  of 
TransportaUon  Act;  49  UjS.C.  1655(e)  (6) ) 

Issued  in  Washington,  D.C.,  on  Octo- 
ber 21.  1968. 

Alan  S.  Boyd, 
Secretary  of  TraTiaportation. 


[FJl.    Doc.    68-13021;    Filed,    Oct.    24,    1968; 
8:47  a.m.) 
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Title  50— WILDLIFE  AND 
FISHERIES 

Chapter  I — Bureau  of  Sport  Rsheries 
and  Wildlife,  Fish  and  Wildlife 
Service,  Department  of  the  Interior 

PART  32— HUNTING 

Mattamuskeet  National  Wildlife 
Refuge,  N.C. 

The  following  special  regulation  is  is- 
sued and  is  effective  on  date  of  publica- 
tion in  the  Federal  Register. 

§  32.12  Special  regulations;  mifi;ratory 
game  birds;  for  individual  wildlife 
refuge  areas. 

North  Carolina 

mattamuskeet   national    WILDLIIT 
REFUGE 

Public  hunting  of  ducks,  geese,  and 
coots  on  the  Mattamuskeet  National 
Wildlife  Refuge,  N.C,  is  permitted  only 
on  the  area  designated  by  signs  as  open 
to  hunting.  This  open  area,  comprising 
11,300  acres,  is  delineated  on  a  map 
available  at  the  refuge  headquarters.  New 
Holland,  N.C,  and  from  the  ofiBce  of  the 
Regional  Director,  Bureau  of  Sport 
Fisheries  and  Wildlife,  809  Peachtree- 
Seventh  Building,  Atlanta,  Ga.  30323. 
Hunting  shall  be  in  accordance  with  all 
applicable  State  and  Federal  regulations 
covering  the  hunting  of  ducks,  geese, 
and  coots — subject  to  the  following  spe- 
cial  condition. 

( 1 )  Each  hunter  Is  limited  to  25  shells 
per   day. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  32, 
and  are  effective  through  January  15, 
1969. 

C.  Edward  Carlson, 

Regional  Director,  Bureau  of  Sport 
Fisheries  and  Wildlife. 

[P.B.    Doc.    68-13008;    Piled,   Oct.    24,    1968; 
8:46    ajn.I 


Chapter  II — Bureau  of  Commercial 
Fisheries,  Fish  and  Wildlife  Service, 
Department  of  the  Interior 

SUBCHAPTER  G — PROCESSED  FISHERY  PRODUCTS, 
PROCESSED  PRODUaS  THEREOF,  AND  CERTAIN 
OTHER  PROCESSED  FOOD  PROOUaS 

PART  261— UNITED  STATES  STAND- 
ARDS FOR  GRADES  OF  FROZEN 
FRIED  FISH  STICKS 

PART  266 — UNITED  STATES  STAND- 
ARDS FOR  GRADES  OF  FROZEN 
RAW    BREADED     FISH     PORTIONS 

PART  276— UNITED  STATES  STAND- 
ARDS FOR  GRADES  OF  FROZEN 
FRIED  FISH  PORTIONS 

PART  277— UNITED  STATES  STAND- 
ARDS FOR  GRADES  OF  FROZEN 
RAW  BREADED  FISH  STICKS 

Miscellaneous  Amendments 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Secretary 
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of  the  Interior  by  sections  203  and  205 
of  Title  n  of  the  Agricultural  Marketing 
Act  of  1946.  as  amended,  and  of  the  au- 
thority transferred  to  the  Department 
of  the  Interior  by  section  6<a)  of  the 
Fish  and  WildUfe  Act  of  1956.  as 
amended,  It  is  proposed  to  adopt 
amendments  to  Part  261— US.  Stand- 
ards for  Grades  of  Frozen  Fried  Fish 
Sticks;  Part  266 — U.S.  Standards  for 
Grades  of  Frozen  Raw  Breaded  Fish  Por- 
tions; Part  276 — U.S.  Standards  for 
Grades  of  Frozen  Fried  Fish  Portions; 
Part  277 — U.S.  Standards  for  Grades  of 
Frozen  Raw  Breaded  Fish  Sticks,  as 
set  forth  below.  The  features  of  these 
amendments  are  to  redefine  the  method 
and  technique  used  to  determine  the  per- 
cent of  breading  in  accordance  with  the 
specific  aforementioned  U.S.  Standards 
for  Grades. 

Inasmuch  as  these  amendments  in- 
volve minor  technical  changes  in  Title  50, 
notice  and  public  procedure  thereon  have 
been  deemed  imnecessary  and  the 
amendments  shall  become  effective  upon 
publication  in  the  Federal  Register. 

In  Part  261 — U.S.  Standards  for 
Grades  of  Frozen  Fried  Fish  Sticks: 

Section  261.21  Is  amended  as  follows: 

§  261.21      DefiniUons. 

•  •  •  •  • 

(2)   Procedure. 

(i)  Weigh  all  fish  sticks  in  the  sample 
while  they  are  still  hard  frozen. 

(ii)  Using  tongs,  place  each  stick  in- 
dividually in  the  water  bath  maintained 
at  63°  P.  to  120°  F.  and  allow  to  remain 
until  the  breading  becomes  soft  and  can 
easily  be  removed  from  the  still  frozen 
fish  flesh  (between  10  to  110  seconds 
for  sticks  held  in  storage  at  0°  F.) . 

Note:  Several  preUmlnary  trials  may  be 
necessary  to  determine  the  exact  dip  time  re- 
quired for  "debreadlng"  the  sticks  In  a  sam- 
ple unit.  For  these  trials  only,  a  saturated 
solution  of  copi)er  sulfate  ( 1  F>ound  of  copper 
sulphate  In  2  liters  of  tap  water)  Is  necessary. 
The  correct  dip  time  U  the  minimum  Ume 
of  Immersion  In  the  copper  sulfate  solution 
required  before  the  breading  can  easily  be 
scraped  off  provided  that  (1)  the  "debreaded" 
sticks  are  stUl  solidly  frozen  and  (2)  only  a 
slight  trace  of  blue  color  Is  visible  on  the  sur- 
face of  the  "debreaded"  ash  sticks. 

(iii>  At  the  end  of  the  immersion,  re- 
move the  fish  stick  from  the  water  and 
blot  the  stick  lightly  with  double  thick- 
ness paper  towelings.  This  step  should  be 
completed  in  no  more  than  7  seconds. 

liv)  Scrape  and  remove  the  breading 
material  and  batter  from  the  fish  flesh 
with  the  spatula  removing  the  softened 
breading  material  and  batter  from  the 
narrow  sides  and  ends  of  the  stick  on  the 
initial  movements,  followed  by  removing 
the  material  from  the  wider  flat  surfaces. 

( V  •  Residual  batter  and  breading  may 
remain  on  some  sticks  prepared  using 
batters  that  are  difficult  to  remove  after 
one  dipping.  When  this  occurs,  redip  the 
partially  "debreaded"  stick  in  63°  to  86° 
F.  (room  temperature)  water  for  ap- 
proximately 2  seconds.  Follow  step  3 
toweling,  and  remove  the  softened  resid- 
ual batter  and  breading  material. 

(vi)  Weigh  all  the  "debreaded"  fish 
sticks. 
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(vii)  Qalculate  the  percent  of  fish  flesh 
in  the  sample  by  the  following  formula : 
Percent  fl^h  flesh 

Weight  of  fish  flesh  (vl)  . 


Weight  of  fried  flsh  sticks  (1) 

Psrt     266 — U.S.     Standards     for 
of   Frozen   Raw   Breaded   Fish 


In 
Grades 
Portions 

Section  266.21  is  amended  as  follows 


§  266.21 


(2)   Procedure. 
(i)   Wiiigh: 
pie  while)  they ; 
(U) 


all  fish  portions  in  the  sam- 
are  still  hard  frozen. 
Uiing  tongs,   place  each  portion 
individuj  .lly   in  the   water   bath   main- 
ai  63°  P.  to  120°  F.  and  allow  to 
lentil  the  breading  becomes  soft 
easily  be  removed  from  the  still 
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Defi  nil  ions. 
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Several   preliminary  trials  may  be 

to  determine  the  exact  dip  time 
:or  "debreadlng"  the  portions  In  a 

It.  For  these  trials  only,  a  saturated 

copper  sulfate  ( 1  pound  of  copper 

m  2  liters  of  tap  water)   Is  neces- 

correct  dip  time  Is  the  minimum 
immersion  In  the  copper  sulfate 
required  before  the  breading  can 
scraped  off  provided  that  ( 1 )  the 
portions  are  still  solidly  frosien 
jnly  a  slight  trace  of  blue  color  Is 

the  sxxrface  of  the  "debreaded"  flsh 
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(Lii)  At  the  end  of  the  immersion,  re 
move  the  flsh  portion  from  the  water 
and  blot  the  stick  lightly  with  double 
thickne^  paper  towelings.  This  step 
should  l^  completed  in  no  more  than  7 
secondsJ 

(iv)  Scrape  and  remove  the  breading 
material  and  batter  from  the  flsh  flesh 
with  th«  spatula  removing  the  softened 
breading  material  and  batter  from  the 
narrow  sides  and  ends  of  the  portion  on 
the  initial  movements,  followed  by  re- 
moving the  material  from  the  wider  flat 
surfaced 

(V)  Hesidual  batter  and  breading  may 
remain  on  some  portions  prepared  using 
batters  that  are  difficult  to  remove  after 
one  dipping.  When  this  occurs  redip  the 
partially  "debreaded"  portion  in  63°  to 
86°  F.  I  (room  temperature)  water  for 
approxitnately  2  seconds.  Follow  step  3 
toweling,  and  remove  the  softened  re- 
sidual batter  and  breading  material. 

(vi)  Weigh  all  the  "debreaded"  flsh 
portion^. 

(vii)  [Calculate    the    percent    of    fish 
flesh   i4  the  sample  by  the  following 
formu: 
Percent  fish  flesh 

Weight  of  flsh  flesh  (vl) 


-XlOO 


/eight  of  fried  flsh  portions  (1) 

In     ^art     276 — U.S.     Standards     for 
Grades lof  Frozen  Pried  Fish  Portions: 
Section  276.21  is  amended  as  follows: 

§  276.21      Definitions. 

»  «  •  •  » 

(2)   procedure. 

(1)  ^eigh    all    flsh    portions    in    the 
sample  I  while  they  are  still  hard  frozen. 


(ii)  Using  tongs,  place  each  portion  in- 
dividually in  the  water  bath  maintained 
at  63°  F.  to  120°  F.  and  allow  to  remain 
until  the  breading  becomes  soft  and  can 
easily  be  removed  from  the  still  frozen 
fish  flesh  (between  10  to  110  seconds  for 
portions  held  in  storage  at  0°  F.) . 

Note:  Several  preliminary  trials  may  be 
necessary  to  determine  the  exact  dip  time 
required  for  "debreadlng"  the  portions  In  a 
sample  unit.  For  these  trials  only,  a  saturated 
solution  of  copper  sulfate  ( 1  piound  of  copper 
sulfate  In  2  liters  of  tap  water)  Is  necessary 
The  correct  dip  time  Is  the  minimum  time 
of  Immersion  In  the  copper  sulfate  solution 
required  before  the  breading  can  easily  be 
scraped  off  provided  that  (1 )  the  "debreaded" 
portions  are  still  solidly  frozen  and  (2)  only 
a  slight  trace  of  blue  color  is  visible  on  the 
surface  of  the  "debreaded"  flsh  portions. 

(iii)  At  the  end  of  the  immersion,  re- 
move the  fish  portion  from  the  water  and 
blot  the  portion  lightly  with  double 
thickness  paper  towelings.  ■  This  step 
should  be  completed  in  no  more  than  7 
seconds. 

(iv)  Scrape  and  remove  the  breading 
material  and  batter  from  the  fish  flesh 
with  the  spatula  removing  the  softened 
breading  material  and  batter  from  the 
narrow  sides  and  ends  of  the  portion  on 
the  initial  movements,  followed  by  re- 
moving the  material  from  the  wider  flat 
surfaces. 

(V)  Residual  batter  and  breading  may 
remain  on  some  portions  prepared  using 
batters  that  are  difficult  to  remove  after 
one  dipping.  When  this  occurs  redip  the 
partially  "debreaded"  portion  in  63°  to 
86°  F.  (room  temperature)  water  for 
approximately  2  seconds.  Follow  step 
3  toweling,  and  remove  the  softened 
residual  batter  and  breading  material. 

(vi)  Weigh  all  the  "debreaded"  fish 
portions. 

(vii)  Calculate    the   percent    of    fish 
flesh   in   the   sample  by   the   following 
formula: 
Percent  flsh  flesh 

Weight  of  flsh  flesh  (vl) 

= -XlOO 

weight  of  fried  fish  portions  (1) 
In     Part     277 — U.S.     Standards     for 
Grades   of  Frozen  Raw   Breaded   Fish 
Sticks: 

Section  277.21  is  amended  as  follows: 

§  277.21      DefiniUons. 

•  •  •  •  •         , 

(2)   Procedure. 

(i)  Weigh  all  fish  sticks  in  the  sample 
while  they  are  still  hard  frozen. 

(ii)  Using  tongs,  place  each  stick  in- 
dividually in  the  water  bath  maintained 
at  63°  F.  to  120°  F.  and  allow  to  remain 
imtil  the  breading  becomes  soft  and  can 
easily  be  removed  from  the  still  frozen 
flsh  flesh  (between  10  to  110  seconds  for 
sticks  held  in  storage  at  0°  F.) . 

Note:  Several  preliminary  trials  may  be 
necessary  to  determine  the  exact  dip  time 
required  for  "debreadlng"  the  sticks  In  a 
sample  unit.  For  these  trials  only,  a  saturated 
solution  of  copper  sulfate  (1  pound  of  cop- 
per sulfate  m  2  liters  of  tap  water)  Is  nec- 
essary. The  correct  dip  time  Is  the  mini- 
mum time  of  Immersion  In  the  copper  sul- 
fate solution  required  before  the  breading 
can  easily  be  scraped  off  provided  that  (1) 
the  "debreaded"  sticks  are  stlU  solidly  frozen 
and  (3)  only  a  slight  trace  of  blue  color  Is 
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visible   on   the  surface  of  the   "debreaded" 
flsh  sticks. 

(ill)  At  the  end  of  the  immersion,  re- 
move the  fish  stick  from  the  water  and 
blot  the  stick  lightly  with  double  thick- 
ness paper  toweling.  This  step  should  be 
completed  in  no  more  than  7  seconds. 

(iv)  Scrape  and  remove  the  breading 
material  and  batter  from  the  fish  flesh 
with  the  spatula  removing  the  softened 
breading  material  and  batter  from  the 
narrow  sides  and  ends  of  the  stick  on 
the  initial  movements,  followed  by  re- 
moving the  material  from  the  wider  flat 
surfaces. 
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(V)  Residual  batter  and  breading  may 
remain  on  some  sticks  prepared  using 
batters  that  are  difficult  to  remove  after 
one  dipping.  When  this  occurs  redip  the 
partially  "debreaded"  stick  in  63°  to  86' 
F.  (room  temperature)  water  for  ap- 
proximately 2  seconds.  Follow  step  3 
toweling,  and  remove  the  softened 
residual  batter  and  breading  material. 

(vl)  Weigh  all  the  "debreaded"  flsh 
sticks. 

(vii)  Calculate  the  percent  of  flsh 
flesh  in  the  sample  by  the  following 
formula: 


15803 


Percent  flsh  flesh 

Weight  of  fish  flesh  (vl)     — 

=— XlOO 

Weight  of  fried  flsh  sticks   (1) 

(Section  205,  60  Stat.  1090,  as  amended;   7 
tr.S.C.  1622  and  1624) 

Dated:  October  21,  1968,  to  become 
effective  upon  publication  in  the  Federal 
Register. 

William  M.  Terry, 
Acting  Director. 
[P.R.    Doc.    68-13011;    Piled,    Oct.    24,    1968; 
8:46  a.m.] 
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Proposea  Rule  Making 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

[  26  CFR   Part  147  1 

INTEREST  EQUALIZATION  TAX 

Exemption  for  Prior  American  Own- 
ership and  Compliance;  WithholcJ- 
ing  Procedures,  Notice  of  Hear- 
ing on  Proposed  Regulations 

Propoeed  temporary  regulations  under 
section  4918(e) '7)  of  the  Internal  Rev- 
enue Code  of  1954.  relating  to  withhold- 
ing by  participating  firms  in  connection 
with  the  interest  equalization  tax  exemp- 
tion for  prior  American  ownership  and 
compliance,  were  published  in  the  Fed- 
eral Register  on  September  14.  1968, 
and,  subsequently,  were  corrected  in  a 
mmor  detail  in  the  Federal  Register  of 
September  21.  1968. 

A  public  hearing  on  the  provisions  of 
these  proposed  regulations  will  be  held 
on  Monday.  November  18.  1968,  at  10 
am.  e.s.t.  The  hearing  will  be  held  in 
Room  3313,  Internal  Revenue  Service 
Building.  Constitution  Avenue  between 
10th  and  12th  Streets  SW..  Washington, 
DC. 

Persons  who  plan  to  attend  the  hear- 
ing are  requested  to  notify  the  Commis- 
sioner of  Internal  Revenue,  Attention: 
CC:LR:T.  Washington.  D.C.  20224.  by 
November  12.  1968.  Notification  of  inten- 
tion to  attend  the  hearing  may  be  given 
by  telephone,  202-964-3935. 

[SEAL]  James  F.   Dring. 

Director,  Legislation  and 

Regulations  Division. 

[PR.    Doc.    68-13060;    Piled.    Oct.    24,    1968; 
8:47  ajn.J 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Research  Service 

[9  CFR  Part  112  ] 

VIRUSES,  SERUMS,  TOXINS,  AND 
ANALOGOUS  PRODUaS 

Notice  of  Extension  of  Time  To  Submit 
Written  Data,  Views,  or  Arguments 

Notice  is  hereby  given  in  accordance 
Code  1 1966  >  that  the  time  for  filing  data, 
with  section  553<b)  title  5,  United  States 
views,  and  argiunents  with  respect  to  the 
proposed  smiendments  to  the  regulations 
relating  to  viruses,  serums,  toxins,  and 
analogous  products  in  Part  112  of  Title  9, 
Code  of  Federal  Regxilations,  as  pub- 
lished in  the  Feder.u,  Register  on  August 
21,  1968  <33  F.R  11837)  is  extended  to 
r>ecember  5,  1968. 

Interested  persons  are  to  submit  writ- 
ten comments,  suggestions,  or  objections 
regarding  the  proposed  amendments  to 


such  regulations  to  the  Veterinary 
Biologies  D  vision.  Federal  Center  Build- 
ing, Hyattsjidlle,  Md.  20782. 

All  writtan  submissions  made  pursuant 
to  this  notie  will  be  made  available  for 
the  public  Inspection  at  such  times  and 
places  and  in  a  maimer  convenient  to  the 
public  business  (7  CFR  1.27<b)> 


Done  at  I  Washington, 
day  of  Octolber,  1968. 


D.C,  this  21st 


[P.R,    Doc. 


R.  J.  Anderson, 
Acting  Administrator. 
Adhcultural  Research  Service. 


58-13023;    Piled, 
8:47  a.m.l 


Oct.    24,    1968; 


Consumer  and  Marketing  Service 

17  CFR  Part  911  1 

LIMES  GROWN  IN  FLORIDA 

Rroposed  Handling 

Considerktion  is  being  given  to  the  fol- 
lowing proposals  submitted  by  the  Flor- 
ida Lime;  Administrative  Committee, 
established  under  the  amended  market- 
ing agreement  and  Order  No.  911,  as 
amended  (7  CFR  Part  911).  regulating 
the  handliig  of  limes  grown  in  Florida, 
effective  under  the  applicable  provisions 
of  the  Agri  ;ultural  Marketing  Agreement 
lii37,    as    amended    (7    U.S.C. 


Act    of 
601-674). 
A.  It  is 
language 
graph  <a) 
I  911.327 
6461)  be 

§911.327 


proposed  that  the  introductory 
5nd  subdivision  <iii»  of  para- 
^2).  and  paragraph  (a)(3),  of 
(Lime  Reg.  25;  33  F.R.  6095, 
ai  aended  to  read  as  follows : 


(a)    • 

(2)   Dur^g 
the    effe 
May  1, 196^ 


Lime  Reg;uIation  25. 


the  period  beginning  with 
e  date  hereof  and  ending 
no  handler  shall  handle : 


(ill)  Any  limes  of  the  group  known  as 
large  fruit  !d  or  Persian  limes  i  including 
Tahiti,  B«arss,  and  similar  varieties) 
which  are  of  a  size  smaller  than  1% 
inches  in  diameter:  Provided.  That  any 
lot  of  such  limes  which  contains  limes  of 
a  size  smal  er  than  I's  inches  in  diameter 
but  not  smaller  than  lya  inches  in  diam- 
eter may  ^e  handled  if  such  lot  of  limes 
has  an  average  juice  content  of  at  least 
50  percent  by  volume,  and  (a)  the  limes 
in  contain  ;rs  other  than  individual  bags 
are  in  any  of  the  containers  specified  in 
subdivisions  (i),  (11),  (ill),  or  (iv)- of 
paragraph  (a)  (3)  of  §  911.328  (as  herein 
set  forth  Li  proposal  B) ,  (b)  the  limes  in 
individual  bags  are  in  any  of  the  master 
containers  specified  in  paragraph  (a)  (5) 
of  §  911.338  (as  herein  set  forth  in  pro- 
posal B)  ,lind  (c)  the  limes  in  each  such 
container  I  weigh  the  applicable  net 
weight  p|-escribed  therein  for  such 
containen. 


(3)  Notwithstanding  the  provisions  of 
subdivision  (iii)  of  subparagraph  (2), 
not  to  exceed  10  percent,  by  cotmt,  of  the 
limes  in  any  lot  of  containers,  other  than 
master  containers  of  individual  bags, 
may  fail  to  meet  the  applicable  minimum 
size  requirement:  Provided.  That  no  in- 
dividual container  of  limes  having  a  net 
weight  of  more  than  four  poimds  may 
have  more  than  15  percent,  by  count,  of 
the  limes  which  fail  to  meet  such  ap- 
plicable size  requirement. 

•  •  •  •  • 

B.  It  is  proposed  that  the  current  con- 
tainer regulation  I  911.326  (Lime  Reg.  24 ; 
32  FJl.  7212)  be  replaced  by  a  new  con- 
tainer regulation  reading  as  follows: 

§  9 11 .328     Lime  Regulation  26. 

(a)  Order.  (1)  Lime  Regulation  24 
(§  911.326;  32  F.R.  7212)  is  hereby  termi- 
nated on  the  effective  date  hereof. 

(2)  On  and  after  the  effective  date 
hereof  no  handler  shall  handle  any  va- 
riety of  limes,  grown  in  the  production 
area,  in  individual  bags  having  a  capacity 
of  more  than  four  pounds  net  weight  of 
limes. 

(3)  Except  as  provided  in  subpara- 
graph (5)  of  this  paragraph,  on  and 
after  the  effective  date  hereof  no  han- 
dler shall  handle  any  variety  of  limes, 
grown  In  the  production  area,  in  con- 
tainers having  a  capacity  of  more  than 
four  poimds  of  limes  imless  such  limes 
are  handled  in  containers  meeting  the 
following  specifications  and  conform  to 
all  other  applicable  requirements  of  this 
section : 

(1)  Containers  with  inside  dimensions 
of  11  X  16%  X  10  inches:  Provided,  That 
any  such  container  shall  contain  not  less 
than  40  poimds  nor  more  than  42  pounds 
net  weight  of  limes. 

(ii)  Containers  with  inside  dimensions 
ofll%xl6xll  inches:  Provided,  That 
any  such  container  shall  contain  not  less 
than  40  pounds  nor  more  than  42  pounds 
net  weight  of  limes. 

(iii)  Containers  with  inside  dimen- 
sions ofll%xl6x6  inches:  Provided, 
That  any  such  container  shall  contain 
not  less  than  20  pounds  nor  more  than 
22  pounds  net  weight  of  limes. 

(iv)  Containers  with  inside  dimen- 
sions of  11  X  16%  X  6  inches:  Provided. 
That  any  such  container  shall  contain 
not  less  than  20  pounds  nor  more  than 
22  pounds  net  weight  of  limes. 

(V)  Containers  with  inside  dimen- 
sions of  12  X  9%  X  3%  inches:  Provided, 
That  any  such  container  shall  contain 
not  less  than  10  pounds  net  weight  of 
limes. 

(vi)  Containers  with  inside  dimen- 
sions of  12  X  9%  X  5  Inches:  Provided. 
That  any  such  container  shall  contain 
not  less  than  10  pounds  nor  more  than 
12  pounds  net  weight  of  limes. 

(vii)  Such  other  types  and  sizes  of 
containers  as  may  be  approved  by  the 
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Florida  Lime  Administrative  Committee, 
with  the  approval  of  the  Secretary,  for 
testing  in  connection  with  a  research 
project  conducted  by  or  in  cooperation 
with  said  committee :  Provided,  TTiat  the 
handling  of  each  lot  of  limes  in  such  test 
containers  shall  be  subject  to  the  prior 
approval,  and  imder  the  supervision 
of,  the  Florida  Lime  Administrative 
Committee. 

<4)  Except  as  provided  in  subpara- 
graph (5)  of  this  paragraph,  the  limita- 
tions set  forth  in  subparagraph  (3)  of 
this  paragraph  shall  not  apply  to  master 
containers  of  individual  packages,  in- 
cluding individual  bags,  of  limes:  Pro- 
vided, That  the  individual  packages 
within  such  master  container  are  of  a 
capacity  not  exceeding  four  pounds  net 
weight  of  limes  and  the  markings  or 
labels,  if  any,  on  such  packages  do  not 
conflict  with  the  markings  or  labels  on 
the  master  container. 

(5)  On  and  after  the  effective  date 
hereof,  no  handler  shall  handle  any 
variety  of  limes,  grown  In  the  produc- 
tion area,  in  individual  bags  unless  such 
bags  are  packed  in: 

(i)  Master  containers  with  inside 
dimensions  ofllxl6%xl0  Inches:  Pro- 
vided, That  any  such  master  container 
shall  contain  not  less  than  31  pounds 
nor  more  than  37  iraunds  net  weight  of 
limes;  or 

(ii)  Master  containers  with  inside 
dimensions  ofll%xl6xll  Inches:  Pro- 
vided, That  any  such  master  containers 
shall  contain  not  less  than  31  pounds 
nor  more  than  37  pounds  net  weight  of 
limes;  or 

(ill)  Master  containers  with  inside 
dimensions  of  11%  x  16  x  6  inches:  Pro- 
vided, That  any  such  master  container 
shall  contain  not  less  than  15 '2  pounds 
nor  more  than  18 1/2  pounds  net  weight 
of  limes;  or 

(iv)  Master  containers  with  inside 
dimensions  of  11  x  16%  x  6  inches:  Pro- 
vided, That  any  such  master  container 
shall  contain  not  less  than  15y2  pounds 
nor  more  than  I8V2  pounds  net  weight 
of  limes. 

(6)  Not  more  than  a  total  of  5  percent, 
by  count,  of  master  containers  of  indi- 
vidual bags  in  any  lot  of  such  master 
containers  may  fail  to  meet  the  appli- 
cable net  weights  specified  therefor  in 
subparagraph  (5)  of  this  paragraph. 

(b)  The  terms  "handler,"  "handle," 
"limes,"  and  "production  area"  when 
used  in  this  section  shall  have  the  same 
meaning  as  when  used  in  the  amended 
marketing  agreement  and  this  part. 

C.  It  is  proposed  that  the  current  pack 
regulation  §  911.311  (Lime  Reg.  9;  29  FJl. 
8461,  31  F.R.  9841)  be  amended  to  pro- 
vide that  either  the  individual  bags  or 
the  master  containers  thereof  would  be 
labeled  to  comply  with  the  marketing 
requirements  of  the  regulation.  As 
amended,  paragraph  (a)(3)  of  Lime 
Regulation  9  would  read  as  follows: 

§911.311      Lime  Regulation  9. 

(a)    •   •   » 

(3)  The  provisions  of  subparagraph 
(2)  of  this  paragraph  shall  not  apply  to 
individual  packages  of  lime,  not  exceed- 
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ing  four  pounds  net  weight,  that  are 
within  master  containers  except  that  if 
such  packages  are  individal  bags  either 
such  bags  or  the  master  containers 
thereof  shall  be  marked  or  labeled  in 
accordance  with  the  requirements  of 
subparagraph  (2)  of  this  paragraph. 
•  •  *  «  • 

All  persons  who  desire  to  submit 
written  data,  views,  or  arguments  for 
consideration  in  connection  with  the 
aforesaid  proposals  may  do  so,  in  quad- 
ruplicate, with  the  Hearing  Clerk,  U.S. 
Department  of  Agriculture,  Room  112, 
Administration  Building,  Washington, 
D.C.  20250,  not  later  than  the  close  of 
business  on  the  15th  day  after  publica- 
tion thereof  in  the  Federal  Register.  All 
such  communications  will  be  made  avail- 
able for  public  inspection  at  the  ofiBce  of 
the  Hearing  Clerk  during  regular  busi- 
ness hours  (7  CFR  1.27(b)). 

Dated:  October  22, 1968. 

Arthur  E.  Browne, 
Acting    -J)irector,     Fruit     and 
Vegetable  Division,  Consumer 
and  Marketing  Service. 

I  P.R.    Doc.    68-13012;    Piled,   Oct.    24,    1968; 
8:47a.m.l 


[  7  CFR  Part  989  1 

RAISINS    PRODUCED    FROM    GRAPES 
GROWN  IN  CALIFORNIA 

Proposed  Expenses  of  Raisin  Ad- 
ministrative Committee  and  Rate 
of  Assessment  for  1968-69  Crop 
Year 

Notice  is  hereby  given  of  a  proposal 
regarding  expenses  of  the  Raisin  Admin- 
istrative Committee  for  the  1968-69  crop 
year  and  rate  of  assessment  for  that 
crop  year,  pursuant  to  51  989.79  and 
989.80  of  the  marketing  agreement,  as 
amended,  and  Order  No.  989,  as 
amended  (7  CFR  Part  989),  regulating 
the  handling  of  raisins  produced  from 
grapes  grown  in  California.  The  amended 
marketing  agreement  and  order  are  ef- 
fective imder  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674). 

The  Raisin  Administrative  Committee 
has  unanimously  recommended  for  the 
crop  year  beginning  September  1,  1968 
(1968-69  crop  year),  a  budget  of  ex- 
penses in  the  total  amount  of  $136,000 
and  an  assessment  rate  of  85  cents  per 
ton  of  assessable  raisins.  Expenses  in 
that  amount  and  the  assessment  rate  are 
specified  in  the  proposal  hereinafter  set 
forth. 

All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  arguments  in  connec- 
tion with  the  proposal  should  file  the 
same,  in  quadruplicate,  with  the  Hearing 
Clerk,  U.S.  Department  of  Agriculture, 
Floom  112,  Administration  Building, 
Washington,  D.C.  20250,  not  later  than 
the  eighth  day  after  publication  of  this 
notice  in  the  Federal  Register.  All  writ- 
ten submissions  made  pursuant  to  this 
notice  will  be  available  for  public  inspec- 
tion at  the  office  of  the  Hearing  Clerk 
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during  regular  business  hours   <7  CFR 
1.27(b)). 
The  proposal  follows : 

§989.319  Expenses  of  the  Rai^iin  Ad- 
minintrative  Commillee  and  rale  of 
assessment  for  the  1968—69  rrop 
vear. 

(a)  Expenses.  Expenses  (other  than 
those  specified  in  §  989.82)  in  the  amount 
of  $136,000  are  reasonable  and  likely  to 
be  incurred  by  the  Raisin  Administrative 
Committee  during  the  crop  year  begin- 
ning September  1,  1968,  for  the  main- 
tenance and  functioning  of  the  Commit- 
tee and  the  Raisin  Advisory  Board  and 
for  such  purposes  as  the  Secretary  may, 
in  accordance  with  §  989.79,  determine 
to  be  appropriate. 

(b)  Rate  of  assessment.  The  rate  of 
assessment  for  that  crop  year  which  each 
handler  is  required,  pursuant  to  §  989.80, 
to  pay  to  the  Raisin  Administrative  Com- 
mittee as  his  pro  rata  share  of  the  ex- 
penses is  fixed  at  85  cents  per  ton  ap- 
plicable to  each  of  the  following: 

(1)  Free  tonnage  raisins  acquired  by 
the  handler  during  the  crop  year,  exclu- 
sive "of  such  quantity  thereof  ais  repre- 
sents the  assessable  portions  of  other 
handlers'  raisins  pursuant  to  subpara- 
graph (3)  of  this  paragraph ; 

(2)  Reserve  tonnage  raisins  released 
or  sold  to  the  handler  for  use  as  free  ton- 
nage, during  the  crop  year;  and 

'  (3)  Standard  raisins  (which  he  does 
not  acquire)  recovered  by  the  handler 
by  the  reconditioning  of  off-grade  raisins 
but  only  to  the  extent  of  the  aggregate 
quantity  of  the  free  tonnage  portions  of 
these  standard  raisins  that  are  acquired 
by  other  handlers  during  the  crop  year. 

Dated:  October  22,  1968. 

Arthitr  E.  Brou'ne. 
Acting  Director,  Fruit  and  Veg- 
etable    Division.     Consumer 
and  Marketing  Service. 

[PR.    Doc.    6&-13026;    Plied.    Oct.    24.    1968; 
8:47  ajn.l 


[7  CFR   Ports   1009,   1036  ] 

[Docket  Nos.  AO-268-A17,  AO-179-A31) 

MILK  IN  CLARKSBURG,  W.  VA.,  AND 
EASTERN  OHIO-WESTERN  PENN- 
SYLVANIA  MARKETING  AREAS 

Notice  of  Postponement  of  Hearing  on 
Proposed  Amendments  to  Tentative 
Marketing  Agreements  and  Orders 

Pursuant  to  the  provisions  of  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.S.C.  601  et  seq), 
and  the  applicable  rules  of  practice  and 
procedure  governing  the  formulation  of 
marketing  agreements  and  marketing 
orders  (7  CFR  Part  900),  notices  were 
issued  on  September  19.  September  27. 
and  October  4,  1968  (33  F.R.  14414, 14784, 
and  15069),  giving  notice  of  a  public 
hearing  to  be  held  at  the  Uptowner  Inn, 
151  West  Main  Street,  Clarksburg, 
W.  Va.,  on  October  29,  1968,  with  respect 
to  proposed  amendments  to  the  tenta- 
tive marketing  agreements  and  to  the 
orders,  regulating  the  handling  of  milk 
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in  the  Clarksburg,  W.  Va..  and  Eastern 
Ohio-Western  Pennsylvania  marketing 
areas. 

Notice  is  hereby  given  that  the  said 
public  hearing  is  postponed  until  a  date 
to  be  announced  at  a  later  time. 

Signed  at  Washington.  DC,  on  Oc- 
tober 22,  1968. 

John  C.  Blum, 
Deputy  Administrator, 
Regulatory  Programs. 

[P.B.    Doc.    68-13025;    Piled,    Oct.    24.    1968: 
8:47  a.m.) 


DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 
[  14  CFR  Part  141  1 

(Docket  No.  9210:   Notice  68-26] 

APPROVED  PILOT  SCHOOLS 
Quality  of  Instruction 

The  Federal  Aviation  Administration 
is  considering  amending  Part  141  of  the 
Federal  Aviation  Regulations  to  provide 
for  more  effective  FAA  evaluation  of  the 
quality  of  instruction  given  by  approved 
pilot  schools,  at  any  stage  before,  as  well 
as  after,  graduation. 

Interested  persons  are  invited  to  par- 
ticipate in  the  making  of  the  proposed 
rule  by  submitting  such  written  data, 
views,  or  arguments  as  they  may  desire. 
Communications  should  identify  the 
regulatory  docket  or  notice  number  and 
be  submitted  In  duplicate  to:  Federal 
Aviation  Administration,  OCQce  of  the 
General  Counsel,  Attention:  Rules 
Docket  GC-24,  800  Independence  Ave- 
nue SW..  Washington,  D.C.  20590.  All 
communications  received  on  or  before 
January  22.  1969,  will  be  considered  by 
the  Administrator  before  taking  action 
on  the  proposed  rule.  The  proposal  con- 
tained in  this  notice  may  be  changed  In 
the  light  of  comments  received.  All  com- 
ments submitted  will  be  available,  both 
before  and  after  the  closing  date  for 
comments,  in  the  Rules  Docket  for  ex- 
amination by  interested  persons. 

Section  141.11(a)  requires  each  cer- 
tificated pilot  school  to  provide  instruc- 
tion of  such  quality  that,  of  its  flying 
school  graduates  who  apply  within  60 
days  after  the  date  they  are  graduated, 
at  least  80  percent  qualify  for  pilot  rat- 
ings appropriate  to  the  curriculum  from 
which  they  were  graduated.  A  problem 
arises  out  of  the  fact  that  flying  school 
applicants  who  graduate  may  fail  over 
and  over  again  before  finally  passing  the 
flight  test,  yet  these  failures  are  not 
counted  against  the  quality  level  of 
instruction. 

Since  the  adoption  of  Amendment  6  to 
Part  141.  effective  December  13,  1967, 
§  141.11  (a>  has  required  each  certificated 
pilot  school  to  provide  instruction  in  each 
approved  pilot  training  course  (as  dis- 
tinguished from  flying  school)  of  such 
quaUty  that,  of  the  course  graduates  who 
apply  for  a  rating  or  airline  transport 
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pilot  certificate  within  60  days  after  they 
are  graduated  frtan  the  course,  at  least 
8  out  of  10  most  recent  graduates  tested 
by  an  FAA  Inspector  qualify  for  the  par- 
ticular rating  or  certificate  on  their  first 
test.  In  this  situation,  the  standard  has 
also  been!  found  inadequate.  Schools  may 
evade  the  standard  by  encouraging  their 
students  to  take  the  rating  tests  before 
complet^g  the  courses.  If  the  students 
are  succe  >sf ul,  the  school  can  then  termi- 
nate their  training  without  graduation. 
If  the  stu  dents  are  not  successful,  the  test 
does  not  count  against  the  quality  of  in- 
stnictioni  given  by  the  school. 

Amendment  6  provided  an  additional 
quality  standard  In  §  141.11(a)  provid- 
ing that,  of  the  students  enrolled  in  any 
pilot  trailing  course  concerned  with  pro- 
ficiency required  of  an  applicant  (or  his 
designee:  for  a  rotorcraft  external-load 
or  agriciltural  aircraft  operator  certifi- 
cate (Iss  led  respectively  under  Part  133 
or  137)  who  are  questioned,  tested,  or 
flight  checked  under  paragraph  (c)  of 
that  section  before  graduation,  at  least 
eight  ou;  of  each  10  must  show  com- 
petence Ln  the  items  of  the  course  in 
which  tley  are  enrolled  and  that  have 
been  cov;red  in  the  course.  However,  this 
standard  applies  only  to  the  two  kinds  of 
courses  nentioned  in  I  141.75  (d)  and 
(e) ,  for  1 1'hich  it  was  designed. 

Amencment  6  was  issued  without  no- 
tice and  public  procedure,  in  view  of  the 
need  for  expeditious  FAA  approval  of 
standards  for  pilot  training  courses  in 
which  el  gible  veterans  would  enroll.  As  a 
consequtnce,  the  quality  of  instruction 
control  'eatures  of  the  new  rules  were 
limited  in  scope.  The  rapid  increase  in 
flying  s;hool  activities  resulting  from 
enactment  of  the  Veterans'  Pension  and 
Readjustment  Assistance  Act  of  1967  and 
Amendment  6  has  brought  the  need  for 
more  adequate  control  of  quality  of  in- 
struction into  sharp  focus.  As  stated  in 
the  preapible  to  Amendment  6,  that  rule- 
making ^ction  was  issued  as  an  Interim 
measure!  pending  the  contemplated  revi- 
sion of  ifart  141.  However,  the  revision  is 
not  yet  teady.  and  the  problems  associ- 
ated witb  quality  of  instruction  require 
prompt  iction. 

The  dbjective  of  this  proposal  is  to 
enable  tiie  FAA  to  better  evaluate  the 
quality  if  instruction  given  to  enrollees 
or  graduates  of  approved  pilot  schools 
or  pilot  iraining  courses.  This  would  pro- 
vide to  ihe  FAA  the  capability  of  avert- 
ing the  evasive  action  now  available  in 
pilot  sciiools,  by  applying  the  "8  out  of 
10"  standard  to  the  most  recent  gradu- 
ates of  those  schools  on  their  first  test. 
This  alst  would  apply  the  pregraduation 
techniques  of  paragraph  (c)  of  §  141.11 
to  all  situations,  instead  of  only  to  the 
two  "proficiency"  courses  to  which  it  now 
applies.  I 

Several  additional  amendments  are 
proposed  that  would  strengthen  the 
evaluation  of  quality  of  instruction  test- 
ing, and  also  assure  that  the  final  prog- 
ress check  in  a  primary,  commercial,  or 
instrument  flying  school  is  course  test 
time  ani  not  FAA  flight  test  time : 

First,  evaluation  under  the  "8  out  of 
10"  standard  as  applied  to  graduates  of 
pUot  training  courses  who  apply  for  rat- 
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ings  or  airline  transport  pilot  certificates, 
is  limited  to  testing  "by  an  FAA  in- 
spector." Thus,  actions  based  solely  upon 
FAA  designated  pilot  examiners'  findings 
have  been  precluded.  However,  findings 
based  on  tests  given  by  designated  exam- 
iners should  be  used  in  evaluating  the 
quality  of  instruction.  For  this  reason, 
the  proposed  amendments  would  refer 
to  "testing  by  the  FAA",  thus  including 
findings  by  designated  examiners. 

Second,  paragraph  (d)  (4)  of  appen- 
dices A  and  B  to  Part  141  (covering  pri- 
mary and  commercial  fiying  schools)  has 
been  misinterpreted,  in  that  the  ter- 
minology "Final  (for  FAA  certificate)" 
indicates  to  some  schools  that  the  test 
progress  check  may  be  the  FAA  fiight 
test  and  that  the  FAA  flight  test  time 
may  be  included  within  the  course  time. 
This  is  not  the  intended  meaning.  The 
proposed  amendment  would  clarify  para- 
graph (d)  (4)  of  appendices  A  and  B 
by  substituting  the  word  "graduation" 
for  the  initials  "FAA".  Consistently,  a 
new  subparagraph  (d)(3)  would  be 
added  to  appendix  C  of  Part  141  to  pro- 
vide similarly  for  a  final  progress  check 
for  a  graduation  certificate  in  instrument 
fljring  schools. 

In  consideration  of  the  foregoing,  it 
is  proposed  to  amend  Part  141  of  the 
Federal  Aviation  Regulations  as  follows: 

1.  By  amending  paragraph  (a)  of 
§  141.11  to  read  as  follows: 

§141.11      Quality  of  instruction. 

(a)  Each  certificated  pilot  school  shall 
provide  instruction  of  such  quality 
that— 

(1)  Of  its  graduates  of  each  pilot 
school  curriculum  or  approved  pilot 
training  course  who  apply  for  a  pilot 
certificate  or  rating  within  60  days  after 
they  are  graduated,  at  least  eight  out  of 
the  10  most  recent  graduates  tested  by 
the  FAA  qualify  for  the  particular  certif- 
icate or  rating  on  their  first  test;  and 

(2)  Of  the  students  enrolled  in  any 
pilot  school  curriculum  or  approved  pilot 
training  course  who  are  questioned, 
tested,  or  flight  checked  under  paragraph 
(c)  of  this  section,  at  least  eight  out  of 
the  10  most  recently  checked  show  com- 
petence in  the  items  of  the  school  cur- 
riculum or  course  in  which  they  are  en- 
rolled and  that  have,  according  to  the 
school  schedule  and  records,  been  cov- 
ered in  that  curriculum  or  course. 

*  •  •  *  • 

2.  By  striking  out  the  initials  "FAA" 
in  paragraph  (d)  (4)  of  appendix  A,  and 
substituting  the  word  "graduation" 
therefor. 

3.  By  striking  out  the  initials  "FAA"  in 
paragraph  (d)  (4)  of  appendix  B,  and 
substituting  the  word  "graduation" 
therefor. 

4.  By  adding  a  new  subparagraph  (3) 
to  paragraph  (d)  of  appendix  C  to  read 
as  follows: 

(d)   Progress  checks. 

•   •   * 

(3)  Pinal  (for  graduation  certificate) . 

These  amendments  are  proposed  under 
the  authority  of  sections  313(a) ,  601,  and 
607  of  the  Federal  Aviation  Act  of  1958 
(49  U.S.C.  1354(a),  1421,  1427). 


Issued  in  Washington,  D.C,  on  October 
17,  1968. 

R.  S.  Supr, 
Acting  Director, 
Flight  Standards  Service. 

(PR.    Doc.    68-13000;    Piled,    Oct.    24.    1968; 
8:46  a.m.] 


Federal  Railrotid  Administration 
[49  CFR  Part  180  1 

(Docket  No.   HM-6;   Notice  No.  68-4AJ 

TRANSPORTATION  OF  HAZARDOUS 
MATERIALS  BY  PIPELINE 

Extension  of  Comment  Period 

The  Hazardous  Materials  Regulations 
Board    published    Docket    No.    HM-6; 


PROPOSED  RULE  MAKING 

Notice  68-4  In  the  Federal  Register  (33 
F.R.  10213)  on  July  17,  1968,  proposing 
to  adopt  a  new  Part  180  containing  de- 
sign, construction,  operation  and  mainte- 
nance, and  test  requirements  to  apply 
to  any  carrier  transporting  hazardous 
materials  (other  than  water  or  natural 
or  artificial  gas)  by  pipeline  in  interstate 
commerce.  The  comment  period  specified 
therein  ends  November  12,  1968. 

The  American  Petroleum  Institute,  by 
letter  dated  October  2,  1968,  has  re- 
quested a  4-month  extension  of  the  com- 
ment period.  This  request  is  based  on  the 
broad  scope  of  the  proposals  and  the 
need  to  coordinate  and  consolidate  the 
replies  of  all  of  the  individual  oil 
companies. 

Petitioner  has  shown  a  substantive 
interest  in  the  proposed  rules,  and  it 
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appears  that  good  cause  exists  for  an 
extension  of  the  comment  period,  and 
that  an  extension  is  consistent  with  the 
public  interest.  However,  it  appears  that 
a  2-month  extension  should  be  adequate 
for  petitioner  to  complete  and  submit 
its  comments.  Therefore,  the  time  within 
which  comments  on  Docket  No.  HM-6; 
Notice  No.  68-4  will  be  received  is  ex- 
tended to  January  13,  1969. 

Issued  in  Washington,  D.C,  on  Octo- 
ber 21,  1968. 

A.  Sheffer  Lang, 
Administrator, 
Federal  Railroad  Administration. 

I  PR.    Dec.    68-13001:    Piled,    Oct.    24.    1968: 
8:46  a.m.] 


FEDERAL  REGISTER,   VOL.   33,   NO.   209— FRIDAY,  OCTOBER  25,    196t 


15808 


DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Customs 

FERRITE  CORES 

Antidumping  Proceeding  Notice 

October  17,  1968. 

On  March  22,  1968,  information  was 
received  indicating  a  possibility  that  fer- 
rite  cores  (of  the  type  used  in  consumer 
electronic  products)  from  Japan  are  be- 
ing, or  likely  to  be  sold  at  less  than  fair 
value  within  the  meaning  of  the  Anti- 
dumping Act.  1921,  as  amended  ( 19  U.S.C. 
160  et  seq.) .  This  information  is  in  proper 
form  pursuant  to  §§53.26  and  53.27  of 
the  Customs  Regulations  (19  CFR  53.26, 
53.27). 

The  Information  was  submitted  by 
Lincoln  and  Stewart,  Washington,  D.C., 
on  behalf  of  the  World  Trade  Committee, 
Parts  Division,  Electronic  Industries 
Association. 

There  is  evidence  on  record  concerning 
injury  to  or  liltelihood  of  injury  to  or 
prevention  of  establishment  of  an  in- 
dustry in  the  United  States. 

Having  conducted  a  simimary  Investi- 
gation as  required  by  §  53.29  of  the  Cus- 
toms Regulations  (19  CFR  53.29)  and 
having  determined  as  a  result  thereof 
that  there  are  groimds  for  so  doing,  the 
Bureau  of  Customs  is  instituting  an  in- 
quiry to  verify  the  Information  submitted 
and  to  obtain  the  facts  necessary  to  en- 
able the  Secretary  of  the  Treasury  to 
reach  a  determination  as  to  the  fact  or 
likelihood  of  sales  at  less  than  fair  value. 

A  siunmary  of  Information  received 
from  all  sources  is  as  follows: 

The  Information  received  tends  to  indicate 
that  the  prices  of  the  ferrlte  cores  for  expor- 
tation to  the  United  States  are  less  than  the 
prices  of  such  or  similar  merchandise  for 
home  consumption  In  Japan. 

This  notice  is  published  pursuant  to 
5  53.30  of  the  (Customs  Regulations  (19 
CFR  53.30). 

[seal]  Lester  D.  Johnson, 

Commissioner  of  Cvstoms. 

IP.R.    Doc.    68-13020;    Piled,    Oct.   24,    1968; 
8:47  a.m.] 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

1ES4610:  Survey  Group  150) 

FLORIDA 
Notice  of  Filing  of  Plat  of  Survey 

The  plat  of  stirvey  of  (Soose  Island, 
described  below,  was  accepted  on  June 
25,  1968.  The  island  occupies  an  area 
not  shown  as  land  on  the  plat  of  the 
original  survey.  The  plat  will  be  oflQcially 
filed  effective  at  10  ajn.  on  November  29, 
1968. 


Notices 


The  land  Is  described  as  follows: 

TAIXABAfiSEZ    MltRIDIAN,   FLORIDA 


T.  3S..R.  15W.. 


Sec.  13,  lot 


I. 


char  icter 


The   area 
acres. 

The 
that  it  was 
admitted  tc 
held  to  be 

Goose 
soil  is  sand3 
is  mostly 
undergrow 


m 


Island 


pitie 
t^ 
dn 


saw  grass 
improvemeiits 
The    island 
character. 

Subject  to  any 
and  the  requirements 
the  land 
plication, 
effective 


dale 


All 
should  be 
Office, 
Silver 


inquJ  ries 


Sprir  .g. 


BATCOUNTT 


described   aggregates   2.86 


of  this  land  Indicates 
existence  when  Florida  was 
the  Union.  It  is  therefore 
public  land. 

is  largely  upland.  The 
loam  and  shell.  The  timber 
and  baygall  with  palmetto 
on  the  southern  portion  and 
the  northern  portion.  No 
are  noted  on  the  island, 
is    50    percent    upland    in 


des  cribed 


existing  valid  rights 

of  applicable  law, 

above  is  opened  to  ap- 

s^lection  and  petition,  on  the 

of  the  filing  of  the  plat. 

relating    to    this    land 
to  the  Eastern  States  Land 
Bureau   of    Land    Management, 
Md.  20910. 


seat  1 


Doris  A.  Koivtjla, 
Manager. 


October  :  1, 1968. 

[P.R.   Doc.   ^8-13007;    Piled,   Oct.   24,    1968; 
8:46  a.m.] 


OfFife  of  the  Secretary 

(Order  2908] 

ESTUARY  PROTECTION  ACT  (PUBLIC 
LAW  90-454)  AND  ESTUARINE 
STUDIES 

Interior  Department  Administration 

Sec.  1.  Purpose.  The  purpose  q^  this 
Secretary's  order  is  to  assign  respon- 
sibility for  the  carrying  out  of  the  Na- 
tional Estuiiry  Inventory  Study  and  to 
arrange  for  its  coordination  with  the 
National  Estuarine  Pollution  Study. 

Sec.  2.  Pclicy.  It  is  essential  that  each 
bureau  and  affice  which  has  a  substantial 
program  contribution  to  make  with 
respect  to  these  studies,  develop  the 
necessary  in  puts  and  be  provided  the  op- 
portunity U  contribute  to  these  studies. 
It  is  especially  important  to  have  identi- 
fied and  described  those  new  programs 
and  plans  which  are  required  by  Interior 
to  adequat<ly  protect  the  natural  and 
cultural  resources  of  our  estuaries,  in- 
cluding these  of  the  Bureau  of  Com- 
mercial Fisheries,  Bureau  of  Outdoor 
Recreation,!  Federal  Water  Pollution 
Control  Administration,  Bureau  of  Sport 
Fisheries  aqd  Wildlife  and  other  bureaus 
and  offices  ^as  appropriate. 

Sec.  3.  Delegation  of  Authority.  The 
Director,  Bureau  of  Sport  Fisheries  and 
Wildlife  is  hereby  delegated  authority 
to  carry  oi  t  the  National  Estuary  In- 


ventory Study  as  required  by  section  2 
of  Public  Law  90-454  (1968).  This  au- 
thority may  be  redelegated. 

Sec.  4.  Coordination  of  Estuary 
Studies.  The  Program  Manager  of  the 
Marine  Resources  Development  Program 
(Departmental  Manual  185  DM  2)  Is  re- 
sponsible for  providing  coordination  of 
National  Estuary  Inventory  Study  (Pub- 
lic Law  90-454)  and  the  National  Estu- 
arine Pollution  Study  (section  5(a)  of 
the  Federal  Water  Pollution  Control  Act, 
as  amended)  at  the  Departmental  level. 

(a)  Coordination  of  the  two  studies 
will  provide  mutual  support  for  the  use  of 
data  and  information  necessary  to  pro- 
duce the  required  reports  in  a  timely 
fashion  and  to  provide  for  Departmental 
review  and  support  for  recommendations 
which  are  to  be  made  by  the  studies. 
Planning  for  the  new  study  in  relation- 
ship to  the  completion  of  the  Estuarine 
Pollution  Study,  the  resolution  of  differ- 
ences of  views  among  participating  Bu- 
reaus and  facilitating  the  Departmental 
review  of  final  recommendations  are  a 
major  part  of  this  coordination. 

(b)  The  Bureau  of  Sport  Fisheries 
and  Wildlife  and  the  Federal  Water  Pol- 
lution Control  Administration  will  pro- 
vide administrative  support  to  the  Pro- 
gram Manager  of  the  Marine  Resources 
Development  Program  to  facilitate  De- 
partmental coordination. 

(c)  Bureau  and  Office  participation  in 
the  Marine  Resources  Development  Pro- 
gram, in  connection  with  the  coordina- 
tion of  estuary  studies,  will  be  arranged 
for  by  the  Program  Manager  In  consul- 
tation with  Assistant  Secretaries.  Each 
bureau  and  office  will  designate  its  re- 
spective representation. 

Stewart  L.  Udall, 
Secretary  of  the  Interior. 

October  18,  1968. 

IP.R.    Doc.   68-12998;    Piled,   Oct.   24,    1968; 
8:46   &ja.] 


DEPARTMENT  OF  AGRICOLTURE 

Agricultural  Stabilization  and 
Conservation  Service 

GRAZING  AND  HARVESTING  OF  HAY 
ON  DIVERTED  ACREAGE  IN  DESIG- 
NATED COUNTIES 

Notice  of  Authorization 

Notice  is  hereby  given  that  the  Sec- 
retary of  Agriculture  has  authorized  the 
grazing  or  harvesting  of  hay,  as  indi- 
cated, on  acreage  designated  £is  diverted 
from  the  production  of  crops  under  the 
Soil  Bank  Program  (7  CFR  Part  750). 
the  Cropland  Adjustment  Program  (7 
CFR  Part  751) ,  the  Cropland  Conversion 
Program  (7  CFR  Part  751),  the  Feed 
Grain  Program  (7  CFR  Part  775),  and 
the  Upland  Cotton  Program  (7  CFR  Part 
722),  in  the  counties  specified  in  this 
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notice.  The  grazing  and  harvesting  of 
hay  on  the  diverted  acreage  shall  be  sub- 
ject to  the  terms  and  conditions  In  the 
regulations  for  each  program  and  In- 
structions issued  with  respect  thereto, 
which  are  available  in  the  county  ASCS 
offices.  The  designated  coimties  are  as 
follows: 

AUIBAMA 


Bedford. 

OUon. 

Lincoln. 

Roane. 

Loudon. 

Robertson. 

Monroe. 

Rutherford 

Moore. 

Barbour. 

Blount. 

Bullock. 

Clark. 

Coffee. 

Colbert. 

Henry. 

Jackson. 

Limestone. 

Madison. 

Randolph. 

Geobcia 

Barrow. 
Brooks. 

Jackson. 
Schley. 

Kansas 

Barber. 
Ellsworth. 
Harper. 
IrlncoJn. 

MitcheU. 

Ottawa. 

Reno. 

Kknttjckt 

Carlisle. 
Clinton, 
Pulton. 
Graves. 

Hickman. 
Livingston. 
Lyon. 
McCracken. 

Roseau. 

MiNNISOTA 

Tate. 

Mississippi 

Thurston. 

KEBftASKA 

BotrrH  Dakota 

Dou^aa. 

Paulk. 

Potter. 

Signed  at  Washington,  D.C.,  on  Octo- 
ber 21,  1968. 

Charles  L.  Frazhr, 
Acting  Deputy  Administrator  for 
State  and  County  Operations, 
Agricultural  Stabilization  and 
Conservation  Service. 

[P.R.    Doc.  68-13024;    FUed.    Oct.    24,    1968; 
8:47  &Jtn.] 

FEDERAL  POWER  COMMISSION 

SOUTHERN   GULF    PRODUCTION   CO. 
ET  AL. 

[Docket  No8.  RI69-151  etc.] 

Order  Providing  for  Hearings  on  and 
Suspension  of  Proposed  Changes 
in  Rates  ^ 

October  16,  1968. 

The  Respondents  named  herein  have 
filed  proposed  increased  rates  and 
charges  of  currently  effective  rate  sched- 
ules for  sales  of  natural  gas  under  Com- 
mission jurisdiction,  as  set  forth  in  Ap- 
pendix A  hereof. 

The  proposed  changed  rates  and 
charges  may  be  unjust,  imreasonable. 
unduly  discriminatory,  or  preferential, 
or  otherwise  unlawful. 

'  Does  not  consolidate  for  hearing  or  dl«- 
poee  of  the  several  matters  herein. 

Appendix  A. 
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The  Commission  finds:  It  Is  In  the 
public  interest  and  consistent  with  the 
Natural  Gtes  Act  that  the  Commission 
enter  upon  hearings  regarding  the  law- 
fulness of  the  proposed  changes,  and 
that  the  supplements  herein  be  sus- 
pended and  their  use  be  deferred  as 
ordered  below. 

The  Commission  orders : 

(A)  Under  the  Natural  Gas  Act,  par- 
ticularly sections  4  and  15,  the  regula- 
tions pertaining  thereto  (18  CFR,  Ch. 
I),  and  the  Commission's  rules  of  prac- 
tice and  procedure,  public  hearings 
shaU  be  held  concerning  the  lawfulness 
of  the  proposed  changes. 

(B)  Pending  hearings  and  decisions 
(thereon,  the  rate  supplements  herein 
are  suspended  and  their  use  deferred 
imtil  date  shown  in  the  "Date  Sus- 
pended Until"  column,  and  thereafter 
untU  made  effective  as  prescribed  by  the 
Natural  Gas  Act. 

(C)  UntU  otherwise  ordered  by  the 
Commission,  neither  the  suspended  sup- 
plements, nor  the  rate  schedules  sought 
to  be  altered,  shall  be  changed  imtil 
disposition  of  these  proceedings  or  ex- 
piration of  the  suspension  period. 

(D)  Notices  of  intervention  or  peti- 
tions to  Intervene  may  be  filed  with  the 
Federal  Power  Commission,  Washing- 
ton, D.C.  20426,  in  accordance  with  the 
rules  of  practice  and  procedure  (18  CFR 
1.8  and  1.37(f))  on  or  before  December 
10, 1968. 

By  the  Commission. 


[seal] 


Docket 

Na 


Respondent 


Rat«  Bnppl*- 
ached-    ment 

ule        No. 

No. 


Purchaser  and  producing  area 


Amoont 
of  annual 
Increas* 


Dst« 

filing 

tendered 


KflectiTe  Date 

dat«  sus- 

nnless  pended 

fospended  ontU— 


Gordon  M.  Grant, 
Secretary. 


Cents  per  Mcf 


Rate  la 

■ eflect 

Rate  In  Propoaed        subject  to 

eSect  increased         refund  In 

rate  dodcets 

Koe. 


RI(ie-lSl..  Sontbem  Oalf  Prodno- 
tion  Co.  (Operator) 
etal.,  ISOlCandl 
Lite  Bldi!.,  HonstOT, 
Tei.  77002,  Attn: 
Gordon  B.  Puckett, 
President. 

Rla0-Ua..  Sun  OU  Company,  IMK 
Walnut  St.,  Phila- 
delphia, Pa.  19103, 
Attn:  Mr.  Charles  E. 
Webtwr. 
do 


RI<ie-153..  Hldalfo  Gas  Prodno- 
tion  Corp.,  1401  Ehn 
St.,  Dallas,  Tei. 
78302,  Attn:  Donald 
E.  Young,  Esq. 
do 


RI«fr-lM..  A.O.  HUl  et  al.,  1401 

Elm  St.,  Dallas,  Tex. 
76202,  Attn:  Donald 
K.  Yonnr,  Esq. 

RI(»-15S».  WiUlam  HerbertHunt, 
Trust  Estate,  1401 
Elm  St.,  Dallag,  Tex. 
75202,  Attn:  Donald 
K.  Young,  Eiq. 

See  lootootea  at  end  of  table. 


4  Transcontinental  Gas  Pipe  Line 
Corp.  (Washburn  Ranch  Field, 
La  Salle  County,  Tax.)  (RR. 
District  No.  I). 


208  7    Texas  Eastern  Transmission  Corp. 

(May    Field.    Kleberg    County, 
Tex.)  (KR.  District  No.  4). 


115  S    Transcontinental    Gas   Pipe    Line 

Corp.  (Cooke  Field,  La  SaUe 
County,  Tex.)  (RR.  District  No. 
1). 
12  Texas  Eastern  Transmission  Corp. 
(Mercedes  Field,  Hidalgo  County, 
Tex.)  (RR.  District  No.  4). 


12  Texas  Eastern  Transmission  Corp. 
(Agua  Duloe  Field,  Nneoea 
County,  Tex.)  (RR.  District  No. 
4). 
3  Texas  Eastern  Transmission  Corp. 
(Mercedes  Field,  Hidalgo  County, 
Tex.)  (RR.  District  No.  4). 

17  Texas  Eastern  Transmission  Corp. 
(North  Cottonwood  Field, 
Liberty  County,  Tex.)  (RR. 
District  No.  3). 


18,213      »-lfr-«t     M0-I7-68      3-17-99  114.0  •«»li« 


8,000     9-K-a     •U-I-fi8     4-1-60  14.6  i'llt 


200     »-a4-6B     •  U-  1-68      4-  1-60 


•14.6  »*>U.t    RI68-100. 


100     9-2S-68     •U-1-68      4-1-69  16.4 


100     »-28-68     •  U- 1-68      4- 1-66  16.4 


••16.6    RI«8-I7«. 


•<10.6    RI68-171L 


l.«00     »-J8-68     •  11- 1-68     4-1-ee 


•1S.6  '*»U.»    RI64-22S. 


COO     O-as-OB     •U-1-68     4-1-60  114 


•«1&6    RI68-I81 


Na  209— Pt.  I- 
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NOTICES 

Appindix  A — Continued 

Cents  per  Mcf 

Rate  in 

Rate   SuDDie- 

Docket                Respondent 
No. 

sched- 
ule 
No. 

ment 
No. 

Purchaser  and 

producing  area 

Df  annual      filing           date            sus- 
Increase   tendered      unless       pended 
suspended    untU— 

Hate  in 
effect 

Proposed 

increased 

rate 

subject  to 
refund  In 

docket 

Nos. 

RI69-156..  Atlantic  Kichfield  Co., 

141 

18 

Texas  Eastern  Ti 

insmission  Corp. 

23,944      9-26-68      •  U-  1-68      4-1-69 

15.6 

5  '  16. 6 

RI64-179. 

Post  Office  Box  281B, 

(SUsbee   Field, 

Hardin   County, 

Dallas,  Tex.  75221, 

Tex.)  (RR.  DIs 

rict  No.  3). 

. 

Attn:  Richard  M. 

Young,  Esq. 
do 

142 

30 

Texas  Eastern  T 
(Gist.  Calletal 
Hardin.  Orange 
ties,  Tex.)  (RF 

ansmission  Corp. 
,  Fields,  Newton, 
and  Jasper  Coun- 
.  District  No.  3). 

9,737      9-26-«8     •  11- 1-68      4-1-69 

15.6 

••16.6 

RI64-179. 

do. 

205 

10 

Kansas-Nebraska 
Inc.    (Ouyraon 
Texas  County,  < 
Area). 

Natural  Gas  Pip 

Natural  Gas  Co., 

Hugoton    Field, 

)kla.)  (Panhandle 

294      9-25-68     •  U-  1-68      4-  1-69 

•18.21 

» « •  18. 41 

BI68-468. 

do 

280 

2 

line  Co.  of  Amer- 

506      9-26-68  .  •  11-22-68      4-22-69 

•17.0 

•  •  •  18. 515 

ica     (Northwej 

Dower     Field, 

Beaver     Count 

■,    Okla.)     (Pan- 

handle  Area). 

do. 

226 

7 

Michigan  Wlscon 
(Lovedale  and 
dom    Fields.    U 
ward     Countle 
handle  Area). 

in  Pipe  Line  Co. 
Southwest   Free- 
arpiT   and  Wood- 
,     Okla.)     (Pan- 

939      9-27-68     •11-12-68      4-12-69 

••19.72 

14  It  22. 735 

BI68-212. , 

do 

1 

U 

Texas  Eastern  T 
(Willow     Sprin 
County,  Tex.) 
6). 

Texas  Eastern  T 

'ansmisslon  Corp. 
s     Field,     Gregg 
RR.  District  No. 

1,055      9-26-68     •  11-  1-68      4-1-89 

IS.  6 

» «  16. 6 

BI64-179. 

do 

292 

0 

an.'!mission  Corp. 

607      9-26-68     •  11-  l-«8      4-  1-69 

15.6 

« •  16. 6 

BI68-544. 

(North  Lansin 

Field.   Harrison 

County,  Tex.) 
6). 
Montana-Dakota 

RR.  District  No. 

do 

252 

13 

JtiUties  Co.  (Wor- 

4, 395      9-25-68      •  11-  1-68      4-  1-69 

13.6154 

•'•14.6410 

land    Field,    \f 

ishakle   and   Big 

Horn  Counties, 

Wyo.). 

Ble»-lS7..  Frederic  C.  and  Ferris 

24 

15 

Northern    Natur 

1    Gas    Co.    (Car- 

"0      9-23-68     » 10-24-68      3-24-69 

'1 14. 0 

•••115.0 

RI66-398. 

F.  Hamilton,  d.b.a. 
Hamilton  Brothers, 

thage,  North  R 
Mississippi  Fiel 
Okla.)  (Panhai 

1,937         

• "  16. 0 

Kill  17.0 

R 166-398. 

Is,  Texas  County, 

Ltd.,  1517  Denver 

lie  Area  and  Mor- 

Club Bldg.,  Denver, 
Colo.  80202. 

BI66-158..  SkeUv  OU  Co..  Post 
Office  Box  1650, 
Tulsa.  Okla.  74102. 

RI68-1J9..  MobU  OU  Corp.  (Oper- 
ator) et  al.,  Post 

ton  County,  K 

ns.). 

163 

1 

Northern  Natun 

Gas  Co.  (Bems 

162      9-25-68     •10-26-68      3-26-69 

■U.0 

:«S15.0 

"A"  Unit,  Cla. 

:  County,  Kans.). 

333 

M34 

Arkansas  Loulsla 

I'a  Gas  Co.  (Red 

703      9-26-68     '10-27-68      3-27-69 

15.0 

• « 16. 018 

Oak  Area,  Le  F 

ore  and  Sequoyah 

Office  Box  2444, 

Counties,      01 

la.)      (Oklahoma 

Hotiston,  Tex.  77001. 

"Other"  Area). 

do 

323 

"7 

Natural  Gas  Pip 
ica     (Chitwoot 
County,       Ok 
"Other''  Area), 

Texas  Eastern  T 

line  Co.  of  Amer- 

(Deep)     Grady 

a.)        (Oklahoma 

1,182      9-26-68     '10-27-68      3-27-69 

•15.0 

••i»17.815 

Rie»-160. .  H.  L.  Hunt  et  al.,  1401 

4 

24 

ansmission  Corp. 

200      9-25-68      •  11-  1-68      4-  1-60 

16.4 

••16.6 

RI68-182. 

Elm  St.,  Dallas,  Tex. 

(Whelan  Field. 

Harrison  County, 

75202. 

Tex.)  (RR.  Di 

trict  No.  6). 

RI89-161-.  Placid  Oil  Co.  (Opera- 

29 

9 

H.  L.  Hunt  et  a 

"  (Whelan  Field, 

452      9-19-68     •  11-  1-68      4-  1-69 

13.9 

« « 14. 1 

RI68-187. 

tor)  et  al.  1401  Elm 

Harrison    Coui 

ty,    Tex.)    (RR. 

St..  Dallas,  Tex.  76202. 

District  No.  6) 

do 

30 

8 

H.  L.  Hunt  et  al 
Field,    Harriso 
(R.R.  District 

'•  (North  Lansing 
1    County,    Tex.) 
Mo.  6). 

668      9-19-68     » 11-  1-68      4-  1-69 

15.9 

•  «iai 

RI68-187. 

RI69-162..  Hunt  Oil  Co.  (Opera- 

28 

18 

Texas  Eastern  T 

■ansmission  Corp. 

1,641       9-25-68      •11-1-68      4-1-69 

'•  17. 6468 

•  '•i«  17. 8519 

RI68-184. 

tor)  et  al,  1401  Elm 

(Greenwood    • 

Waskom    Field, 

St.,  Dallas  Tex.  75202. 

Caddo  Parish, 
isiana  Area). 

La.)  (North  Lou- 

RI6(hl63- .  Pan  American  Petro- 

275 

9 

H.  L.  Hunt  et  a 

.»  (Whelan  Field, 

290      9-19-68      •  11-  1-68      4-  1-69 

13.9 

>«14.1 

RI68-186. 

leum  Corp.,  Post 

Harrison    Cou 

ity,   Tex.)    (R.R. 

Office  Box  30S2, 

District  No.  6) 

Houston,  Tex.  77001. 

RI6»-164..  Marathon  OU  Co.,  539 

28 

14 

Texas  Eastern  T 

ansmission  Corp., 

11      9-27-68     •  11-  1-68      4-  1-69 

'•  17. 6468 

»  '»  '•  17. 8519 

RI68-244. 

South  Main  St., 

(Andrews  Unit 

Logansport  Field, 

Flndlay,  Ohio  45840. 

DeSoto  Parish 
isiana  Area). 

La.)  (North  Lou- 

do 

29 

15 

Texas  Eastern  1 
(Charlie  No.  1 

ransmission  Corp. 
WeU,  Logansport 
'arish.  La).  (.North 

no      9-27-68     •  11-  1-68      4-  1-69 

"  17. 6468 

•"'•17.8519 

RI68-244. 

Field,  De  Soto 

Louisiana  Area 

Texas  Eastern  T 

do 

69 

14 

ransmission  Corp. 

100      9-27-68     •  11-  1-68      4-  1-69 

"17.6368 

» ■»  >•  17. 8519 

RI68-222. 

(Greenwood    i 

Waskom    Field, 

Caddo  Parish, 

La.)  (North  Lou- 

Isiana  Area). 

BI»-165. .  Sinclair  OU  4  Oas  Co. 

317 

8 

Northern   Natui 

kl    Gas    Co.    (Im- 

74, 000      9-23-«     •  12-  1-68      5-  1-69 

US 

M15.5 

BI64-219. 

(Operator),  Post  Of- 

perial Gas  Plai 

t.  Crane  and  Pecos 

fice  Box  521,  Tulsa, 

Counties,    Tei 

)    (RR.    District 

Okla.  74102.  Attn: 

No.  8)  (Permla 

1  Basin  Area). 

Mr.  P.  T.  Davis. 

Rl«e-166..  Pip  Petroleum  Corp., 

2 

«12 

United  Fuel  Qa 

Co.  (Butler  and 

12,000      9-23-68      >  10-24-68      3-24-60 

2S.0 

"••as-s 

1876  Rathmor  -Road, 

Union  District 

1,  Wayne  County, 

Btoomfield  HUls, 

. 

W.  Va.). 

Blich.  48013. 

RI60-187  -  Hondo  OU  &  Oas  Co., 

1 

11 

Montana-Dakota 

Utilities  Co.  (Wor- 

3, 263     fr-28-68     •  11-  1-68      4-  1-flB 

13.6154 

» '«  14. 6410 

Post  Office  Box  2819, 

land    Field,    V 

ashakie    and    Big 

DaUas,  Tex.  75221, 

Horn  Counties 

Wyo). 

Attn:  Richard  M. 

Young.  Esq. 

>  The  stated  effective  date  is  the  first  day  after  expiration  of  the  statu 

ory  notice. 

"  AppUcable  to  acreage  added  by  Supplement  No.  21  only. 

•  Periodic  rate  Increase. 

u  H.  L.  Hunt  et  al.,  processes  the  gas  and  resells  it  under  Its  Rate  Schedule  No.  4 

•  Pressure  base  is  14.65  p.s.i.a. 

»  Texas  Eastern  Transmission  Corp.  at  a  rate  of  16.4  cents 

which  is  in  effect  subject  to 

•  Subject  to  a  downward  B.t.u.  adh 

•  The  stated  effective  date  is  the  efl 

istment. 

refund  in  Docket  No.  RI68-182.  Hunt  has  filed  its  related 

increase  to  16.6  cents  which 

active  date  requested  by  Respondi 

nt. 

IS  suspended  herein  and  also  becomes  contractually  due  on  Nov.  1,  1968. 

'  Two-step  periodic  rate  increase. 

'•  Includes  1.75  cents  tax  reimbursement. 

•  Includes  base  price  of  19  cents  plus  0.72  cent  upward  B.t.u.  adju 

tment  (1,072 

"  .^.pplicable  to  acreage  added  by  Supplement  No.  6  only. 

B.t.u.  gas)  before  increase  and  base  price  of  22  cents  plus  0.72  cent  u 

iward  B.t.u. 

>«  FiUng  from  Initial  certificated  rate  to  contractual  rate  of  17  cents  plus  0.015-cent 

■djustment  plus  0.015-c»nt  tax  reimbursement  after  Increase. 

tax  reimbursement. 

'  BiM  price  subject  to  upward  and  downward  B  t. 

u.  adjustment. 

'» Includes  letter  from  buyer  which  provides  for  Increased  rate. 

"  PreMnre  base  is  15.025  p.s.i.a. 

*  Renegotialeil  rate  increase. 

»•  No  preaent  production. 

n  Pressure  base  is  15.325  p.s.i.a. 

■>  For  depths  between  base  of  Wolfcamp  Series  and  Top  of  Morrowan 

Series. 

"  Applicable  to  acreage  added  by  Supplement  No.  4  only.                ■*• 

»  For  depths  below  Top  of  Morrowan  Senes 

. 
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Southern  Gulf  Production  Co.  (Operator) 
et  al.,  request  that  their  proposed  rate  In- 
crease be  permitted  to  become  effective 
as  of  September  16,  1968.  Frederic  C.  and 
Ferris  F.  Hamilton,  doing  business  as  Ham- 
ilton Brothers,  Ltd.,  request  an  effective 
date  of  October  1,  1968,  for  their  proposed 
rate  Increase,  and  Pip  Petroleum  Corp.  re- 
quests a  retroactive  effective  date  of  July 
15,  1968,  for  its  proposed  rate  filing.  Good 
cause  has  not  been  shown  for  waiving  the 
30-day  notice  requirement  provided  in  sec- 
tion 4(d)  of  the  Natural  Gas  Act  to  permit 
earlier  effective  dates  for  the  aforementioned 
producers'  rate  filings  and  such  requests  are 
denied. 

Placid  Oil  Co.  (Operator)  et  al.,  (Placid) 
and  Pan  American  Petroleum  Corp.  (Pan 
American)  propose  rate  increases  for  sales 
to  H.  L.  Hunt  et  al.,  (Hunt).  Hunt  which 
processes  the  gas  and  resells  the  residue  gas 
under  Its  FPC  Gas  Rate  Schedule  No.  4  to 
Texas  Elastern  Transmission  Corp.  proposes  a 
rate  increase  to  16.6  cents  per  Mcf.  Since 
Hunt's  proposed  16.6  cents  per  Mcf  rate  ex- 
ceeds the  area  Increased  rate  celling  for  Texas 
Railroad  District  No.  6  as  announced  In  the 
Commission's  statement  of  general  p>olicy 
No.  61-1,  as  amended.  It  should  be  sus- 
pended for  5  months  from  November  1,  1968, 
the  proposed  effective  date.  Consistent 
therewith  Placid  and  Pan  American's  afore- 
mentioned rate  Increases,  which  also  exceed 
the  Increased  rate  celling  applicable  to 
Hunt's  resale,  are  suspended  for  5  months 
from  November  1,  1968,  the  proposed  effec- 
tive date. 

All  of  the  producers'  proposed  Increased 
rates  and  charges  exceed  the  applicable  area 
price  levels  for  Increased  rates  as  set  forth 
In  the  Commission's  statement  of  general 
policy  No.  61-1,  as  amended  (18  CFR,  Ch.  I, 
Part  2,  §2.56). 

[P.R.    Doc.    68-12924;    Piled,    Oct.   24,    1968; 
8:45  ajn.) 


[Docket  No.  CP69-1091 

OHIO  FUEL  GAS  CO. 
Notice  of  Application 

October  18,  1968. 

Take  notice  that  on  October  11,  1968, 
The  Ohio  Fuel  Gas  Co.  (Applicant),  99 
North  Front  Street,  Columbus,  Ohio 
43215,  filed  in  Docket  No.  CP69-109  an 
application  pursuant  to  sections  7(b)  and 
7(c)  of  the  Natural  Gas  Act  for  permis- 
sion and  approval  to  abandon  certain 
natural  gas  facilities,  and  for  a  certifi- 
cate of  public  convenience  and  necessity 
authorizing  the  construction  and  opera- 
tion of  certain  other  facilities  and  the 
sale  and  delivery  of  additional  volumes 
of  gas  to  existing  customeo-s,  all  as  more 
fully  set  forth  in  the  application  which  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Specifically,  Applicant  seeks  permis- 
sion and  approval  or  authorization  to: 

(1)  Construct  and  operate  10.7  miles 
of  24 -inch  pipeline  in  Lawrence,  Gallia, 
and  Jackson  Counties,  Ohio,  looping  an 
additional  section  of  Lines  R-501  and 
R-601  trsuisporting  gas  to  Crawford 
Compressor  Station  (Crawford  Station) ; 

(2)  Construct  and  operate  30.1  miles 
of  24-inch  pipeline  in  Montgomery  and 
Greene  Counties,  Ohio,  looping  a  section 
of  Line  A  transporting  gas  to  Crawford 
StaUon: 

(3)  Install  a  2,800  horsepower  com- 
pressor unit  and  retire  a  1,350  horse- 


NOTICES 

power  compressor  unit  at  Crawford  Sta- 
tion in  Fairfield  County,  Ohio; 

(4)  Construct  and  operate  21.6  miles 
of  30-inch  pipeline  in  Fairfield  and  Lick- 
ing Counties,  Ohio,  looping  a  section  of 
Lines  K-170  and  K-205  transporting  gas 
northward  from  Crawford  Station; 

(5)  Install  a  2,000  horsepower  com- 
pressor unit  at  Pavonia  Station  in  Rich- 
land County,  Ohio; 

(6)  Construct  and  operate  4.9  miles 
of  20-inch  pipeline  in  Hardin  and  Allen 
Counties,  Ohio,  extending  Line  D-500, 
looping  an  additional  section  of  Lines 
I>-322  and  I>-357  serving  the  Lima  mar- 
ket area; 

(7)  Construct  and  operate  5.9  miles 
of  24-inch  pipeline  in  Ixxrain  Coimty, 
Ohio,  looping  a  section  of  Line  L-2360 
serving  the  Lorain -PEirma  market  area; 
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(8)  Construct  and  operate  7.8  miles  of 
24-inch  pipeline  in  Sandusky  County, 
Ohio,  extending  Line  E>-415,  looping  an 
additional  section  of  Line  D-lOO  serving 
the  Toledo  market  area; 

(9)  CcKistruct  and  operate  3.4  miles  of 
6%-inch  pipeline  In  Erie  County,  Ohio, 
replacing  0.8  mile  of  3^-inch  Line 
D-339,  and  2.5  miles  of  4y2-inch  and  0.1 
mile  of  5^c-inch  Line  D-56  serving  the 
Avery  market  area; 

(10)  Construct  and  operate  2.8  miles 
of  20-inch  pipeline  in  Lorain  County, 
Ohio,  extending  Line  Lr-3121,  complet- 
ing the  looping  of  Line  L-2121  for  the 
transportation  of  gas  northward  from 
Pavonia  CMnpressor  Station. 

Applicant  requests  that  present  limi- 
tations on  the  maximum  daily  deliveries 
imder  a  firm  rate  schedule  to  its  custo- 
mers be  increased  as  follows : 


The  Ohio  Fcel  Gas  Compant 
(Maximum  daily  deliveries  under  rate  schedules  providing  firm  service) 


Customers  with  total  daily  entitlements  over  5,000  Hcf  per  day 


Maximum  dally  deliveries  dur- 
ing 1969-70  winter  season 
(Mcf  per  day  at  14.73  p.s.i.a.) 

Authorized  at       Requested 
FPC  Docket  herein 

No.  CP68-106 


Cincinnati  Gas*  Electric  Co 100,000  100,000 

Columbia  Gas  ot  Ohio,  Inc 2,051,400  2, 122,200 

Dayton  Power*  Light  Co 468,000  480,600 

Lancaster,  City  of 22,500  22,500 

Suburban  Fuel  Gas,  Inc ■- 6,500  6.700 

United  Fuel  Gas  Co 7,200  7,200 

West  Ohio  Gas  Co 91,500  92,000 

Total 2,747,100  2,840,200 


Customers  with  total  daily  entitlements  of  less  than  5,000  Mcf  per  day 


Authorized  at        Proposed 
FPC  Docket     Initial  level  ot 
No.  CP68-106       deliveries 


Albany  OU  &  Oas  Co.,  Inc 

Arlington  Natural  Gas  Co 

Clintonlan  Fuel  A  Oil  Co 

Consumers  Natural  Gas  Co.. 

W.  H.  Dennis  A  Son  Natural  Gas  Co 

Forest  Gas  &  Oil  Co 

Lakeside  Gas  Co 

Parkpr,  Chalmers 

Permian  Oil  4  Gas  Co 

Pike  Natural  Gas  Co 

Racine  Gas  ii  Service  Co 

Rutland  Fuel  Co 

Sheldon  Gas  Co 

Swickard  Oas  (io 

Syracuse  Home  Utilities  Co 

Tarlton,  Village  of 

V'anlue  Gas  Co. 

Verona,  Village  of 

Waterville  Gas*  Oil  Co 

Williamsport,  Village  of 

Total 

Total  as  a  class 


1,000 

1.100 

2,750 

2,800 

1.800 

1,850 

1,450 

1,600 

aoo 

aoo 

700 

TIA 

aoo 

an 

800 

800 

188 

189 

4,645 

4,545 

400 

400 

tea 

MS 

soo 

tm 

aoo 

no 

BOO 

800 

300 
700 
800 

4,500 
600 

aoo 

ns 

825 

4,500 
600 

23,383 

23,829 

24.860 

Total  of  proposed  Initial  level  of  deliveries 
to  customers  with  total  dally  entitlements 
of  less  than  5.000  Mcf  per  day,  23,829. 

Adjustment  to  allow  for  minor  revisions  of 
such  customers'  estimates  and  unscheduled 
growth  (approximately  5  percent),  1,171. 

Total  requested  volumetric  levels  for  maxi- 
mum dally  deliveries  to  all  Jurisdictional 
customers  with  total  dally  entitlements  of 
less  than  5.000  Mcf  per  day,  2S,000. 

In  lieu  of  establishing  Individual  customer 
limitations  The  Ohio  Fuel  Gas  Co.  herein 
requests  authority  to  Increase  the  maxi- 
mum dally  delivery  of  any  of  such  existing 
customer  (listed  above)  provided  the  sum 
of  the  total  dally  entitlements  under  rate 
schedules  providing  firm  service  to  all  such 
customers  does  not  exceed  25,000  Mcf  per 
day. 


Applicant  states  that  the  proposed  ad- 
ditions and  retirements  are  necessary  to 
service  growth  in  market  requlienients. 

Total  estimated  cost  of  the  proposed 
additions  is  $11,940,000.  Financing  will 
be  provided  through  the  sale  of  notes  or 
common  stock  to  The  Columbia  Gas  Sys- 
tem, Inc.,  parent  company  of  Applicant. 

Protests  or  petitions  to  Intervene  may 
be  filed  with  the  Federal  Power  Commis- 
sion, Washington,  D.C.  20426,  in  accord- 
ance with  the  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(157.10)  on  or  before  November  15,  1968. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
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to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  niles  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  protest  or  petition 
to  intervene  is  filed  within  the  time  re- 
quired herein.  If  the  Commission  on  its 
own  review  of  the  matter  finds  that  a 
grant  of  the  certificate  and  permission 
and  approval  for  the  proposed  abandon- 
ment are  required  by  the  public  conven- 
ience and  necessity.  If  a  protest  or  peti- 
tion for  leave  to  intervene  Is  timely  filed 
or  if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  Is  required, 
further  notice  of  such  hearing  will  be 
duly   given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
imnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Gordon  M.  Grant, 

Secretary. 

[PJi.    Doc.    68-12988;    Filed,    Oct.   24,    1968; 
8:45    ajn.) 


NOTICES 

Applicant  fxxrther  requests  that  the 
Commissian  authorize  an  Increase  In 
maximum  daily  deliveries  as  follows: 


Jurlsdictioi  lal  customers 


I  Oai 


Baltimore  — , 

City  of  Charl  ittesvUli 
Commonweal  ;h  " " 

Corp 

Cumberland  |i  Allegheny 

Uas  Co 

Virginia  Pipe 
Manulacturer  i 

Co 

Roanoke  Oaa  Co — 

Virginia  Gas  pistribution 

Corp 

Washington  C 

(Includes  SI  I 

Co.  and  Fn  derick 


of 

deliveries 
Docket  N<  I 


Authorized 

maximum 

daily  firm 

deliveries 

Mcf/day 

(14.73 
p.s.i.a.) 


Proposed 
maximum 
daily  firm 
deliveries 

Mcf/day 
(14.73 

p.s.i.a.) 


&.  Electric  Co. 

esville 

Natural  Oas 


Line  Co 

Light  &  Heat 


as  Light  Co. 
cnandoah  Gas 
Gas  Co). 


348,000 
15,100 

175,600 

26,900 

s,aoo 

54,000 
25,000 

78,100 


549,800 


371,000 
15,900 

175,600 

29,900 
9,700 

54,000 
28,000 

79,400 


580,000 


[Docket  No.  CP6&-1061 

ATLANTIC  SEABOARD  CORP. 
Notice  of  Application 

October  18,  1968. 
Take  notice  that  on  October  11,  1968, 
Atlantic  Seaboard  Corp.  (Applicant), 
Post  Office  Box  1273,  Charleston,  W.  Va. 
25325,  filed  in  Docket  No.  CP69-106  an 
application  pursuant  to  section  7(b)  and 
7(c)  of  the  Natural  Gas  Act  for  permis- 
sion and  approval  to  abandon  certain 
natural  gas  facilities,  and  for  a  certificate 
of  public  convenience  and  necessity  au- 
thorizing the  construction  and  operation 
of  certain  other  facilities  and  the  sale  of 
additional  volumes  of  gas,  all  as  more 
fully  set  forth  in  the  application  which 
Is  on  file  with  the  Commission  and  open 
to  public  inspection. 

Specifically,  Applicant  seeks  permis- 
sion, approval  or  authorization  to: 

(1)  Install  an  additional  12.500  horse- 
power compressor  unit  at  Frametown 
Compressor  Station,  Braxton  County, 
W.  Va.: 

(2)  Relocate  two  2,000  horsepower 
compressor  units  from  Frametown  Sta- 
tion to  Cleveland  Compressor  Station, 
Upshur  County,  W.  Va. : 

(3)  Relocate  two  2,000  horsepower 
compressor  units  from  Frametown  Sta- 
tion to  Files  Creek  Compressor  Station, 
Randolph  Coimty,  W.  Va.; 

(4)  Install  two  additional  2,700  horse- 
power compressor  units  at  Lost  River 
Compressor  Station,  Hardy  County, 
W.  Va.;  smd 

(5)  Construct  and  operate  58.7  miles 
of  20-lnch  pipeline,  replacing  approxi- 
mately 58  miles  of  existing  20-lnch  pipe- 
line extending  in  a  northeasterly  direc- 
tion from  Bickers  Compressor  Station, 
Greene  County,  Va.,  to  Gainesville, 
Prince  William  County,  Va. 


Applicant's  latest  filing  with  the  Com- 
mission providing  for  the  designed  level 
authcjrized  maximum  dally  firm 
to  existing  markets  was  at 
CP68-287. 
AppUcant  stetes  that  the  aforemen- 
tioned proposals  are  necessary  to  meet 
increased  market  requirements  during 
the  1969-i970  winter  heating  period. 

Total  Estimated  cost  of  the  proposed 
construction  is  $11,028,770,  which  cost 
Is  to  be  financed  through  the  sale  and  Is- 
suance ot  promissory  notes  and  common 
stock  to  The  Columbia  Gas  System,  Inc., 
the  parent  company  of  Applicant. 

Protests  or  petitions  to  intervene  may 
be  filed  wjith  the  Federal  Power  Commis- 
sion, Washington,  D.C.  20426,  in  accord- 
ance  with  the   rules   of   practice   and 
procedUT^  (18  CFR  1.8  or  1.10)  and  the 
regulatio|is  under  the  Natural  Gas  Act 
(157.10)  bn  or  before  November  15,  1968. 
Take  flurther  notice  that,  pursuant  to 
the  auttiority  contained  In  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  <rf  the  Natural  Gas  Act  and  the 
Commlsion's  rules  of  practice  and  proce- 
dure,  a  i  hearing  will   be   held   without 
further  liotice  before  the  Commission  on 
this  app^catlon  If  no  protest  or  petition 
to  Interviene  is  filed  within  the  time  re- 
quired hjerein.  If  the  Commission  on  its 
own  review  of  the  matter  finds  that  a 
grant  oi|  the  certificate  and  permission 
and  approval  for  the  proposed  abandon- 
ment ar<  required  by  the  public  conveni- 
ence and  necessity.  If  a  protest  or  peti- 
tion for  ^eave  to  intervene  Is  timely  filed, 
or  if  thd  Conunlsslon  on  Its  own  motion 
believes  I  that  a   formal  hearing  is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  iml^  otherwise  advised.  It  will  be 
imnecessary  for  Applicant  to  appear  or 
be  reprejsented  at  the  hearing. 

Gordon  M.  Grant, 
Secretary. 

68-12989:    Piled,    Oct.    24,    1968: 
8:45  ajn.]' 


[PJl.   D<c 


[Docket  No.  CP69-1031 

COLUMBIA  GULF  TRANSMISSION  CO. 
Notice  of  Application 

October  18,  1968. 

Take  notice  that  on  October  11,  1968, 
Columbia  Gulf  Transmission  Co.  (Appli- 
cant) ,  Post  Office  Box  683,  Houston,  Tex. 
77001,  filed  an  application  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act  for 
a  certificate  of  public  convenience  and 
necessity  authorizing  the  construction 
and  operation  of  certain  natural  gas 
facilities,  all  as  more  fully  set  forth 
in  the  application  which  is  on  file 
'  with  the  Commission  and  open  to  public 
inspection. 

Specifically,  Applicant  seeks  authoriza- 
tion for  the  following: 

(1)  Construction  and  operation  of  ap- 
proximately 267.7  miles  of  36-inch  pipe- 
line in  10  loops.  Included  In  three  of  the 
proposed  loops  are  crossings  of  the  Ken- 
tucky, Cumberland,  and  Ouachita  Rivers 
in  Kentucky,  Tennessee,  and  Louisiana, 
respectively. 

(2)  Alteration  of  valves  and  piping  at 
Applicant's  Stanton  Compressor  Station 
and  Means  Delivery  Station  and  expan- 
sion of  measuring  facilities  at  Means  to 
provide  a  higher  delivery  pressure. 

(3)  Installation  of  a  2,700  horsepower 
engine-compressor  imit  at  Compressor 
Station  No.  7  near  Inverness,  Miss. 

( 4 )  Construction  and  operation  during 
calendar  year  1969  of  "budget-type"  gas 
supply  facilities  to  take  into  its  pipeline 
system  gas  purchased  by  United  Fuel  Gas 
Co.  Such  facilities  are  to  cost  no  more 
than  $600,000  in  the  aggregate,  and  no 
single  project  Is  to  cost  more  than 
$150,000. 

Applicant  states  that  the  proposed 
projects  are  necessary  to  enable  It  to 
meet  the  estimated  Increased  require- 
ments of  United  Fuel  Gas  Co.  for  the 
12 -month  period  beginning  November  1, 
1969. 

-Total  estimated  cost  of  the  proposed 
faculties  Is  $65,546,700,  which  wUl  be 
financed  through  the  Issuance  of 
promissory  notes  and  common  stock,  to 
be  purchased  by  The  Columbia  Gas  Sys- 
tem, Inc.,  parent  company  of  Applicant, 
and  the  use  of  current  funds. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis- 
sion. Washington,  D.C.  20426,  In  accord- 
ance with  the  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(157.10)  on  or  before  November  15.  1968. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  In  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  If  no  protest  or  petition 
to  intervene  Is  filed  within  the  time  re- 
quired herein.  If  the  Commission  on  its 
own  review  of  the  matter  finds  that  a 
grant  of  the  certificate  Is  required  by  the 


public  convenience  and  necessity.  If  a 
protest  or  petition  for  leave  to  Intervene 
is  timely  filed,  or  if  the  Commission  on 
its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Gordon  M.  Grant. 
Secretary. 

[P.R.    Doc.    68-12990;    Piled,    Oct.    24,    1968; 
8:45  a.m.] 
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[Docket  No.  CP69-1081 

HOME  GAS  CO. 

Notice  of  Application 

October  18,  1968. 

Take  notice  that  on  October  11,  1968, 
Home  Gas  Co.  (Applicant),  800  Union 
Trust  Building.  Pittsburgh,  Pa.  15219, 
filed  in  Docket  No.  CP69-108  an  applica- 
tion pursuant  to  section  7(c)  of  the  Nat- 
ural Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  construction  and  operation  of  cer- 
tain natural  gas  transmission  and  sales 
facilities  and  pursuant  to  section  7(b) 
of  the  Natural  Gas  Act  for  permission 
and  approval  to  abandon  certain  nat- 
ural gas  facilities,  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Specifically,  Applicant  requests  au- 
thorization or  permission  and  approval 
to: 

(1)  Construct  and  operate  2.1  miles  of 
6-inch  pipeline  from  a  point  of  con- 
nection with  Line  L  to  a  point  of  con- 
nection with  Line  C-2  in  Schuyler 
County,  N.Y.,  and  abandon  in  place  24.4 
miles  of  6-inch,  8-inch,  and  10-lnch  Line 
C  from  Dundee  Compressor  Station  in 
Schuyler  County,  N.Y.,  to  the  point  of 
connection  with  Lines  A-1,  -2,  -3,  and  -4 
in  Chemung  Coimty,  N.Y. ; 

(2)  Construct  and  operate  7.8  miles 
of  12-inch  pipeline  eastward  from  the 
terminus  of  Line  A-5  and  abandon  in 
place  7.8  miles  of  each  of  6-inch  Lines 
A-1.  -2.  -3,  and  -4  in  Steuben  County, 
N.Y. :  and 

(3)  Increase  sales  and  deliveries  to 
certain  jurisdictional  customers  in  ac- 
cordance with  such  customer's  estimates. 

Applicant  estimates  that  it  will  cost 
$590,000  to  construct  the  new  facilities 
proposed  herein.  This  cost  will  be  fi- 
nanced through  the  issuance  and  sale 
of  promissory  notes  and /or  common 
stock  to  Its  parent  company.  The  Co- 
lumbia Gas  System,  Inc. 

Protests  or  petitions  to  Intervene  may 
be  filed  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  in  ac- 
cordance with  the  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
1 157.10)  on  or  before  November  15,  1968. 

Take  further  notice  that,  pursuant  t6 
the  authority  contained  in  and  subject  to 


NOTICES 

the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com- 
mission's rules  of  practice  and  procedure 
a  hearing  will  be  held  without  further 
notice  before  the  Commission  on  this  ap- 
plication if  no  protest  or  petition  to  in- 
tervene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant  of 
the  certificate  and  permission  and'  ap- 
proval for  the  proposed  abandonment  is 
required  by  the  public  convenience  and 
necessity.  If  a  protest  or  petition  for  leave 
to  intervene  is  timely  filed,  or  if  the  Com- 
mission on  its  own  motion  believes  that  a 
formal  hearing  is  required,  further  notice 
of  such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Gordon  M.  Grant, 

Secretary. 

[¥B..   Doc.    68-12991;    Piled,   Oct.   24,    1968; 
8:45  a.m.1 


[Docket  No.  CP69-105) 

KENTUCKY  GAS  TRANSMISSION 
CORP. 

Notice  of  Application 

October  18,  1968. 

Take  notice  that  on  October  11,  1968, 
Kentucky  Gas  Transmission  Corp.  (Ap- 
plicant), 1700  MacCorkle  Avenue  SE., 
Charleston,  W.  Va.  25325,  filed  in  Docket 
No.  CP69-105  an  application  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  construction 
and  operation  of  certain  natural  gas 
transmission  and  sales  facilities  and  pur- 
suant to  section  7(b)  of  the  Natural  Gas 
Act  for  permission  and  approval  to  aban- 
don certain  natural  gas  transmission  fa- 
cilities, all  as  more  fully  set  forth  In  the 
application  which  is  on  file  with  the  Com- 
mission and  open  to  public  inspection. 

Specifically.  Applicant  seeks  authoriza- 
tion or  permission  and  approval  to: 

(1)  Abandon  approximately  68.7  miles 
of  20-inch  gas  transmission  pipeline  (to- 
gether with  approximately  4.7  miles  of 
10-inch  loop  line)  in  the  counties  of 
Campbell,  Pendleton,  Bracken,  Lewis, 
Carter,  and  Boyd.  Ky. ; 

(2)  Abandon  and  sell  to  Columbia  Gas 
of  Kentucky.  Inc..  approximately  six- 
tenths  of  a  mile  of  20-inch  gas  transmis- 
sion pipeline  in  Boyd  County,  Ky. ; 

(3)  Construct  and  operate  approxi- 
mately 15.8  miles  of  6-lnch,  2.3  miles  of 
8-inch,  and  12.9  miles  of  10-lnch  gas 
transmission  pipeline  to  replace  approxi- 
mately 31  miles  of  20-lnch  gas  transmis- 
sion pipeline  in  the  counties  of  Bracken, 
Mason,  and  Lewis,  Ky. ; 

(4)  Construct  and  operate  approxi- 
mately 8.8  miles  of  10-inch  g£is  trans- 
mission pip>eline  in  Bracken  County, 
Kentucky,  to  connect  Applicant's  exist- 
ing  14-   and   20-lnch   gas  transmission 
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pipelines  with  the  replacement  facilities 
provided  in  paragraph  (3)  above; 

(5)  Construct  and  operate  measuring 
and  regulating  facilities  on  the  10-inch 
gas  transmission  pipeline  provided  in 
paragraph  (4)  above  to  establish  a  relo- 
cated point  of  delivery  to  the  city  of 
Brookvllle  Utility  System  in  Bracken 
County,  Ky.; 

(6)  Abandon  Tollesboro  Compressor 
Station  containing  2,400  horsepower  lo- 
cated in  Lewis  County,  Ky.; 

(7)  Abandon  an  emergency  intercon- 
nection with  the  facilities  of  Texas  East- 
em  Transmission  Corp.  and  related 
measuring  and  regulating  facilities  lo- 
cated in  Lewis  County,  Ky.; 

(8)  Construct  and  operate  approxi- 
mately 24  miles  of  30-inch  loop  pipeline 
in  Nicholas  and  Bath  Counties,  Ky. ; 

(9)  Abandon  Means  Compressor  Sta- 
tion, containing  3,520  horsepower,  lo- 
cated in  Montgomery  County,  Ky.;  and 

(10)  Construct  and  operate  measuring 
facilities  in  Pendleton  County,  Ky. 

Applicant  also  respectfully  requests 
that  the  Commission  authorize  maximum 
daily  deliveries  during  the  1969-1970 
winter  season,  under  rate  schedules  pro- 
viding for  firm  service  to  jurisdictional 
customers  in  accordance  with  the  Gen- 
eral Terms  and  Conditions  of  Applicant's 
currently  effective  FPC  Gas  Tariffs. 

Applicant  states  that  the  total  esti- 
mated cost  of  the  proposed  construction 
Is  $6,150,460,  which  is  to  be  financed 
through  the  issuance  and  sale  of  promis- 
sory notes  and  common  stock  of  Appli- 
cant's parent  company.  The  Columbia 
Gas  System,  Inc. 

Protests  or  petitions  to  Intervene  may 
be  filed  with  the  Federal  Power  Commis- 
sion, Washington.  D.C.  20426,  in  accord- 
ance with  the  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(157.10J  on  or  before  November  15.  1968. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  protest  or  petition 
to  intervene  is  filed  within  the  time 
required  herein,  if  the  Commission  on  its 
own  review  of  the  matter  finds  that  a 
grant  of  the  certificate  and  permission 
and  approval  for  the  proposed  abandon- 
ment is  required  by  the  public  conven- 
ience and  necessity.  If  a  protest  or  peti- 
tion for  leave  to  intervene  is  timely  filed. 
or  if  the  Commission  on  Its  own  motion 
believes  that  a  formal  hearing  is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Gordon  M.  Grant, 
Secretary. 

[P.R.    Doc.    68-12992;    Piled.    Oct.    24,    :968; 
8:45  ajn.] 
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[Docket  No.  CP6»-107] 

MANUFACTURERS  LIGHT  AND  HEAT 
CO. 

Notice  of  Application 

October  18, 1968. 

Take  notice  that  on  October  11,  1968, 
The  Manufacturers  Light  and  Heat  Co. 
(Applicant),  800  Union  Trust  Building, 
Pittsburgh.  Pa.  15219,  filed  in  Docket  No. 
CP-69-107  an  application  pursuant  to 
sections  7(b)  and  7(c)  of  the  Natural 
Gas  Act  for  permission  and  approval  to 
abandon  certain  natural  gas  facilities 
and  for  a  certificate  of  public  conven- 
ience and  necessity  authorizing  the  con- 
struction and  operation  of  certain  other 
facilities  and  the  sale  and  delivery  of  ad- 
ditional volumes  of  gas  to  existing  whole- 
sale customers,  all  as  more  fully  set  forth 
in  the  application  which  is  on  file  with 
the  Commission  and  open  to  public  in- 
spection. 

Specifically,  Applicant  seeks  permis- 
sion, approval  or  authorization  to:  (1) 
Construct  10.0  miles  of  24-inch  pipeline 
loop  in  Wetzel  and  Marion  Counties, 
W.  Va.;  (2)  install  an  additional  350 
horsepower  compressor  unit  at  Its  Mil- 
ford  Station  in  Pike  County.  Pa.;  (3)  in- 
stall an  additional  1.500  horsepower 
compressor  unit  at  Its  Brinker  Station  in 
Columbiana  County,  Ohio;  (4)  construct 
14.5  miles  of  various-sized  pipelines  in 
Pennsylvania  and  West  Virginia  to  re- 
place 23.2  miles  of  various-sized  pipelines 
in  the  same  locales  which  lines  Applicant 
seeks  permission  and  approval  to  aban- 
don; (5)  abandon  an  additional  57.3 
miles  of  various-sized  pipelines  in  Penn- 
sylvnaia  and  67.1  mUes  in  West  Virginia; 

(6)  abandon  a  1.600  horsepower  com- 
pressor unit  and  related  facilities  at 
Iowa  Station  in  Jefferson  County,  Pa.; 

(7)  abandon  a  1.350  horsepower  com- 
pressor unit  and  related  facilities  at 
Hundred  Station  in  Wetzel  County, 
W.Va. 

Applicant  also  seeks  authorization  to 
make  maximum  dally  deliveries  and 
sales  to  its  wholesale  customers  as  fol- 
lows: 


Jurisdictional  customers  with 
total  daily  entitlenienta 
(TDE>  of  5,{B0  MeT  or  more 


TDE  re-  TDE  pro- 

qai'fited  posed  this 
Pocket  No.     docket 
CP6*-107 


.Afc/ 

Acme  Natural  Qas  Co 25.800 

Columbia  Oaj  of  Maryland, 

Inc.  (Ua«rerstown) 7,«00 

Columbia  Gas  of  Peaosyl- 

vania.  Inc ■  650,800 

Northwest  Jersey  Natural  Gas 

Co.,  Inc 6.100 

The  Ohio  Fuel  Gas  Co 56.340 

The  Ohio  Valley  Oas  Co IJO.iOO 

Penn  Kuel  Oas  Compeni«« 20,900 

Pennsylvania  Gas  <t  Water  Co.  3.400 

Vnlti'd  (tas  Improvement  Co..  170. noo 

tnited  Natural  Gas  Co 10.300 

York  County  Gas  Co H.OOO 

Jurlsdletiocial  njstanMTS  with 

total  daily  entitlements 
(TDE)  of  less  than  3.000  Mcf 

Anderson  Oas  Co 250 

BlackavlBa  Oil  k  Oas  Co. 

(SOS-I) 2S0 

Cotambte  Gaa  of  Naw  York. 

Inc 800 

Kane  Gas  Light  &  Heating  Co.  800 

Murphy  Gas,  Inc.  (S08-1) 175 

The  Peoples  Natural  Gas  Co...  3, 400 


25,800 

g,soo 
eso.soo 

6.100 
56,700 

110.  <no 

21.  5(10 
29.400 
179,000 
la-W 
80.550 


NOTICES 


Jurisdlctlonil  cnstomers  with 
total  daily  entitlements 
(TDE;  oit,i*%i  Mcf  or  mora 


Taylorstowi  Natunl  Oas  Co. 

(SGS-1).. 


Total  of 

of  deliveries 
with  total 
of  lees  th^t 
Adju:itment 
revisions 
estimates 
growth 


proxned  i 


<f 


initial  lerab 
to  customers 
daily  entitlements 

5,000  .Mcf 

to  allow  for  minor 
,«uch  cu.<U>mers' 
md  unscheduled 


Totil 
levels  for 
liveries  to 

customers 
entitleniei 
5,IX)0  .Mcf. 


tlnUeu 
Applicant 
daily  delive^ 
customers 
provided 
not  exceed 


tlB 


TDK  re- 
quested     posed 
Docket  No.     docket 
CPfl8-I07 


TDE  pro- 
tbis 


Mrf 
2,300 


Mcf 

2,200 


7,575 


425 


requeitPd  volmnetric 

u:aimuiu  daily  do- 
all  jurisdictional 
with  total  daily 
its  of  less  than 


■8,000 


olketabUshing  individual  customer  limitations, 
r  ?quests  authority  to  increase  the  inaiiiimm 
e  y  to  any  one  or  more  of  the  above-mentioned 
h  iving  a  present  TDE  of  less  than  5,000  Mcf, 
i  9  total  TDE  for  all  of  these  customers  does 
J  ,000  Md. 


Applidant  states  that  the  proposed 
new  and  replacement  pipeline  facilities 
and  the  proposed  new  compressor  facili- 
ties are  necessary  to  provide  for  in- 
creased market  requirements.  Applicant 
further  states  that  the  facilities  proposed 
to  be  abandoned  are  In  such  condition 
that  the  f  can  no  longer  be  economically 
maintaii  led  or  they  are  no  longer  needed 
or  usefu] . 

Total  estimated  cost  of  constructing 
the  proEOsed  facilities  is  $3,521,000.  Ap- 
plicant liefeks  to  finance  said  construc- 
tion by  ( he  sale  of  notes  and/or  common 
stock  to  The  Columbia  Gas  System,  Inc., 
parent  company  of  Applicant. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  in  ac- 
cordance with  the  rules  of  practice  and 
procedu-e  (18  CFR  1.8  or  1.10)  and  the 
regulatldns  under  the  Natural  Gas  Act 
(157.10)  on  or  before  November  15,  1968. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  :  urisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commisjion's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission 
on  this  ipplication  if  no  protest  or  peti- 
tion to  ;  ntervene  is  filed  within  the  time 
requirec  herein,  if  the  Commission  on 
its  own  review  of  the  matter  finds  that  a 
grant'  o :  the  certificate  and  permission 
and  apF  roval  for  the  proposed  abandon- 
ment Is  required  by  the  public  conven- 
ience and  necessity.  If  a  protest  or  peti- 
tion for  leave  to  intervene  is  timely  filed, 
or  If  th;  Commission  on  its  own  motion 


believesj 


that   a   formal  hearing   is  re- 


250 
250 

500 

800 

175 

3,400 


quired,  i  further  notice  of  such  hearing 
will  be  4^y  given. 

Undet  the  i>rocedure  herein  provided 
for,  unliess  otherwise  advised,  it  will  be 
tmnece^ary  tor  Applicant  to  appear  or 
be  represented  at  the  hearing. 

i  Gordon  M.  Grant, 

i  Secretary. 


[Docket  No.  CP69-102] 

TRANSWESTERN  PIPELINE  CO. 

Notice  of  Application 

October  17, 1968. 

Take  notice  that  on  October  10,  1968, 
Transwestem  Pipeline  Co.  (Applicant), 
First  City  National  Bank  Building, 
Houston,  Tex.  77002,  filed  in  Docket  No. 
CP69-102  an  application  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act  as 
implemented  by  §  157.7(b)  of  the  regu- 
lations under  the  Act,  for  a  certificate  of 
public  convenience  and  necessity  au- 
thorizing the  construction,  during  the 
calendar  year  1969,  and  the  operation  of 
certain  natural  gas  facilities  to  enable 
Applicant  to  take  into  its  pipeline  system 
natural  gas  which  will  be  purchased 
from  producers  in  the  general  area  of 
Applicant's  existing  pipeline  system,  all 
as  more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission  and 
open  to  public  inspection. 

Applicant  states  that  the  purpose  of 
this  "budget-type"  application  Is  to  aug- 
ment its  abUlty  to  act  with  reasonable 
dispatch  In  contracting  for  and  connect- 
ing to  its  pipeline  system,  supplies  of 
natural  gas  In  various  producing  areas 
generally  coextensive  with  said  system. 

The  total  cost  of  the  facilities  proposed 
herein  is  not  to  exceed  $2  million,  with 
no  single  project  costing  in  excess  of 
$500,000. 

Protests  or  petitions  to  intervene  may 
be  filed  Mrlth  the  Federal  Power  Conamis- 
slon,  Washington,  D.C.  20426,  In  accord- 
ance with  the  niles  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(157.10)  on  or  before  November  13,  1968. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  and  practice  and 
procedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission 
on  this  application  if  no  protest  or  peti- 
tion to  intervene  is  filed  within  the  time 
required  herein,  if  the  Commission  on 
Its  own  review  of  the  matter  finds  that 
a  grant  of  the  certificate  Is  required  by 
the  public  convenience  and  necessity. 
If  a  protest  or  petition  for  leave  to  inter- 
vene is  timely  filed,  or  if  the  Commis- 
sion on  Its  own  motion  believes  that  a 
formal  hearing  is  required,  further  no- 
tice of  such  hearing  will  be  duly  given. 
Under  the  procedure  herein  provided 
for,  imless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Gordon  M.  Grant, 

Secretary. 

\TJt.   Doc.    68-12994;    Piled;    Oct.    24,    1968; 
8:45  a.m.] 


[VJEL.   Dkc 
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68-12993;    Piled.    Oct.    24.    1968; 
8; 45  a.m.] 


(Docket  No.  CP69-104I 

UNITED  FUEL  GAS  CO. 

Notice  of  Application 

October  18,  1968. 
Take  notice  that  on  October  11,  1968 
United  Fuel  Gas  Co.  (Applicant),  Post 


OfQce  Box  1273,  Charleston,  W.  Va. 
25325,  filed  in  Docket  No.  CP69-104  an 
application  pursuant  to  section  7(c)  of 
the  NatiH-al  Gas  Act,  for  a  certificate  of 
public  convenience  and  necessity  author- 
izing the  construction  and  operation  of 
certain  natural  gas  facilities  and  pursu- 
ant to  section  7(b)  of  the  Natural  Gas 
Act  for  permission  and  approval  to  aban- 
don certain  natural  gas  facilities,  all 
as  more  fully  set  forth  in  the  applica- 
tion which  Is  on  file  with  the  Commis- 
sion and  open  to  public  Inspection. 

Specifically,  Applicant  requests  au- 
thorization to : 

(1)  Construct  and  operate  approxi- 
mately 22.4  miles  of  30-lnch  pipeline 
looping  a  section  of  Its  existing  trans- 
mission facilities  between  Ceredo  Com- 
pressor Station  In  Wayne  County,  W.  Va., 
and  Lanham  Compressor  Station  in 
Kanawha  County,  W.  Va.; 

(2)  Construct  and  operate  one  4,000 
horsepower  compressor  unit  at  Clen- 
denin  Compressor  Station  In  Kanawha 
County,  W.Va.; 

(3)  Construct  and  operate  three  3,000 
horsepower  compressor  units,  as  a  re- 
placement for  twelve  1,000  horsepower 
units,  at  Cobb  Compressor  Station  in 
Kanawha  County,  W.  Va. ; 

(4)  Transfer  one  1,100  horsepower 
compressor  unit  at  Glenvllle  Compressor 
Station  In  Gilmer  Coimty,  W.  Va.,  from 
standby  service  to  unrestricted  opera- 
tion; 

(5)  Construct  and  operate  a  new  2,200 
horsepower  compressor  station  in  Kana- 
wha County,  W.  Va.,  to  be  known  as 
Kanawha  Forest  Compressor  Station ; 

(6)  Construct  and  operate  a  main  line 
tap  and  measuring  facilities  on  its  pipe- 
line system  in  Jackson  County,  W.  Va. ; 

(7)  Acquire  all  of  Cabot  Corporation's 
operating  interests  and  cushion  gas  re- 
serves in  Storage  Field  X-6  in  Kanawha 
County,  W.  Va. ; 

(8)  Increase  the  maximum  average 
shut-in  pressure  of  Storage  Field  X-52-C 
In  Kanawha  Coimty,  W.  Va.,  from  1700 
p.s.l.g.  to  1800p.s.i.g.; 

(9)  Abandon  the  part  of  Storage  Field 
X-49  consisting  of  Storage  Wells  7269, 
7270,  and  7271,  together  with  all  asso- 
ciated storage  leaseholds  and  appurte- 
nant facilities,  in  Putnam  Coimty, 
W.Va.; 

(10)  Abandon  by  sale  approximately 
1.5  miles  of  10-lnch  storage  pipeline  in 
Putnam  County,  W.  Va.,  to  Cabot  Corp.; 

(11)  Abandon  Storage  Field  X-17,  to- 
gether with  all  associated  storage  lease- 
holds, unrecoverable  stored  gas  volumes, 
and  appurtenant  facilities,  in  Roane  and 
Wirt  Counties.  W.  Va. ; 

(12)  Abandon  Reedy  Compressor  Sta- 
tion, consisting  of  one  880  horsepower 
compressor  unit  and  appurtenant  fa- 
cilities, in  Roane  County,  W.  Va.;  and 

(13)  Abandon  approximately  4.4  miles 
of  3.5-inch  transmission  pipeline  in 
Roane  County,  W.  Va. 

Further,  Applicant  requests  authoriza- 
tion to  Increase  Its  maximum  daUy  firm 
deliveries  to  certain  of  its  existing  juris- 
dictional customers  during  the  1969-70 
winter  season. 


NOTICES 

Applicant  states  that  the  total  esti- 
mated cost  of  the  proposed  construction 
is  $9,830,500,  which  Is  to  be  financed 
through  the  Issuance  and  sale  of  promis- 
sory notes  and  common  stock  of  Appli- 
cant's parent  company.  The  Columbia 
Gas  System,  Inc. 

Protests  or  petitions  to  Intervene  may 
be  filed  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  in  ac- 
cordance with  the  niles  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(157.10)  on  or  before  November  15,  1968. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  If  no  protest  or  petition 
to  intervene  is  filed  within  the  time  re- 
quired herein.  If  the  Commission  on  its 
own  review  of  the  matter  finds  that  a 
grant  of  the  certificate  and  permission 
and  approval  for  the  proposed  abandon- 
ment is  required  by  the  public  conven- 
ience and  necessity.  If  a  protest  or  peti- 
tion for  leave  to  Intervene  Is  timely  filed, 
or  If  the  Commission  on  Its  own  motion 
believes  that  a  formal  hearing  Is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised.  It  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Gordon  M.  Grant, 
Secretary. 

(P.R.    Doc.   68-12995;    Plied,    Oct.   24,    1968; 
8:45  a.m.] 


(Docket  No.  CP69-110] 

UNITED  GAS  PIPE  LINE  CO. 
Notice  of  Application 

October  18,  1968. 

Take  notice  that  on  October  14,  1968, 
United  Gas  Pine  Line  Co.  (Applicant) , 
Post  Office  Box  1407,  Shreveport,  La. 
71102,  fUed  in  Docket  No.  CP69-H0  an 
application  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity  author- 
izing the  trsmsportatlon  of  natural  gtus 
for  and  In  behalf  of  Southern  Gas  Co. 
(Southern  Gas),  and  the  construction 
and  operation  of  certain  additional  fa- 
cilities necessary  for  this  service,  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission  and 
open  to  public  Inspection. 

Specifically,  Applicant  seeks  authori- 
zation to  transport  for  and  in  behalf  of 
Southern  Gas  up  to  6,000  Mcf  of  natural 
g£is  per  day,  pursuant  to  an  agreement 
between  'the  parties  dated  August  21, 
1968,  from  a  point  near  Carthage, 
Panola  County,  Tex.,  to  a  point  near 
Longview,  Gregg  County,  Tex. 

Applicant  proposes  to  construct  and 
operate.  In  conjunction  with  the  afore- 
mentioned service,  a  check  meter  sta- 
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tion  and  appurtenant  facilities  at  the 
Longview  Compressor  Station. 

Applicant  states  that  the  proposed 
service  will  relieve  Southern  Gas  of  the 
necessity  to  build  duplicate  facilities  to 
move  gas  which  Is  being  produced  in  a 
declining  supply  area. 

Total  cost  of  the  proposed  construction 
is  estimated  to  be  $14,000.  which  will  be 
provided  from  funds  on  hand. 

Protests  or  petitions  to  Intervene  may 
be  filed  with  the  Federal  Power  Commis- 
sion, Washington,  D.C.  20426,  in  accord- 
ance with  the  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10)  and  the  reg- 
ulations under  the  Natural  Gas  Act 
(157.10)  on  or  before  November  15,  1968. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission 
on  this  application  if  no  protest  or  pe- 
tition to  intervene  is  filed  within  the  time 
required  herein,  if  the  Commission  on  Its 
own  review  of  the  matter  finds  that  a 
grant  of  the  certificate  is  required  by  the 
public  convenience  and  necessity.  If  a 
protest  or  petition  for  leave  to  Intervene 
is  timely  filed,  or  If  the  Commission  on 
Its  own  motion  believes  that  a  formal 
hearing  Is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Gordon  M.  Grant, 
Secretary. 

(P.R.    Doc.    68-12996;    PUed,    Oct.    24.    1968; 
8:45  a.m.] 


(Docket  No.  CP69-111] 

UNITED  GAS  PIPE  LINE  CO. 

Notice  of  Application 

October  18,  1968. 

Take  notice  that  on  October  14,  1968, 
United  Gas  Pipe  Line  Co.  (Applicant), 
Post  Office  Box  1407,  Shreveport.  La. 
71102,  filed  in  Docket  No.  CP69-111  an 
application  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  as  implemented  by 
§  157.7(b)  of  the  regulations  under  the 
Act,  for  a  certificate  of  public  conven- 
ience and  necessity  authorizing  the  con- 
struction and  operation  of  certain 
natural  gas  facilities  to  enable  Applicant 
to  take  into  its  pipeline  system  natural 
gas  which  will  be  purchased  from  pro- 
ducers In  the  general  area  of  Applicant's 
existing  pipeline  system,  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  states  that  the  purpose  of 
this  "budget-type"  application  is  to 
augment  its  ability  to  act  with  reasonable 
dispatch  in  contracting  for  and  connect- 
ing to  its  pipeline  system,  supplies  of 
natural  gas  in  various  producing  areas 
generally  coextensive  with  said  system. 
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The  total  cost  of  the  facilities  pro- 
posed herein  is  not  to  exceed  $5  million, 
with  no  single  onshore  project  costing 
In  excess  of  $500,000.  Applicant  requests 
the  waiver  of  the  single  project  cost 
limitation  contained  In  J  2.58(a^  (2)  of 
the  Commission's  rules  of  practice  and 
procedure,  and  seeks  authorization  to 
constnict  offshore  purchase  facilities  in 
which  the  total  cost  of  any  single  proj- 
ect will  not  exceed  $750,000. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis- 
sion, Washington.  DC.  20426,  In  accord- 
ance with  the  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(157.10)  on  or  before  November  15,  1968. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  Jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  protest  or  petition 
to  Intervene  is  filed  within  the  time  re- 
qxiired  herein,  if  the  Commission  on  its 
own  review  ot  the  matter  finds  that  a 
grant  of  the  certificate  is  required  by  the 
public  convenience  and  necessity.  If  a 
protest  or  petition  for  leave  to  intervene 
Is  timely  filed  or  if  the  Commission  on 
Its  own  motion  believes  that  a  formal 
bearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procediire  herein  provided 
for.  unless  other»Lse  advised,  it  will  be 
unnecessary  for  Applicamt  to  appear  or 
be  represented  at  the  hearing. 

Gordon  M.  Grant, 
Secretary. 

[FR.    Ooc.    68-12997:    FUed.    Oct.    24.    1960; 
8:46  a.m  1 

DEPARTMENT  OF  AGRICULTURE 

Commodity  Credit  Corporation 

CERT1HCATES  OF  INTEREST  IN 
PRICE-SUPPORT  LOANS 

Notic*  of  Increase  in  Interest  Rate 

In  accordance  with  section  1479.25  of 
the  regulations  issued  by  the  Commodity 
Credit  Corporation  governing  Participa- 
tion of  Financial  Institutions  in  a  Pool 
of  Price-Support  Loans  (7  CFR  1479.20 
et  seq.),  published  In  33  FJl.  10184,  no- 
tice Is  hereby  given  that  the  rate  of  in- 
terest on  certificates  evidencing  partici- 
pation in  financing  such  price-sivport 
loans  will  be  changed,  effective  October 
24,  1968,  as  follows:  Certificates  shall 
earn  interest  at  the  rate  of  5.875  percent 
yearly,  from  the  date  of  investment 
through  and  Including  August  24.  1968, 
5.375  percent  yearly  from  August  25, 
1968,  through  and  Including  October  23, 
1968.  and  5.625  percent  yearly  thereafter 
until  changed. 

Signed  at  Washington,  D.C.,  on  Octo- 
ber 23. 1968. 

E.   A.   JA£NK£. 

Acting  Executive  Vice  President. 
Commodity  Credit  Corporation. 
fPJl.    Doc.    68-13062;    Piled,    Oct.    24,    1968; 
8:47  ajn.] 


NOTICES 

DEPARTMENT  Of  COMMERCE 

Bttsinen  and  Defense  Services 
I      Administration 

NORTHWESTERN  UNIVERSITY 

Amendivient  to  Notice  of  Applicotion 
for  Duty- Free  Entry  of  Sdentiiic 
Artid* 

The  fbllowlng  notice  of  application 
published  in  Volume  33,  No.  192  of  the 
Federal  i  Register  (Wednesday,  Oct.  2, 
1968)  piu-suant  to  section  6(c)  of  the 
Educational,  Scientific,  and  Cultural  Ma- 
terials importation  Act  of  1966  (Public 
Law  89^651,  80  Stot.  897)  is  hereby 
amended  to  read  Model  HU-llE  instead 
of  ModeJ  HU-113. 

Docket  No.  69-00169-33-46040.  Appli- 
cant: iSorthwestem  University,  2145 
North  Steridan.  Evanston,  HL  60201.  Ar- 
ticle: Electron  microscope.  Model  HU- 
IIK  Manufacturer:  Hitachi  Ltd.,  Japan. 
Intende4  use  of  article:  The  article  will 
be  use4  in  biological  ultrastructural 
and    the    correlation    of    cell 


research) 

ultrastn  icture   and   function.   Principle 

projects    concern    are     ultrastructural 

studies   of   oogenesis   and   function   of 

synaptics  vesicles.  Application  received  by 

Commisfioner  of  Customs:  September  13, 

1968. 

Charley  M.  Denton, 
Assistant  Administrator  for  In- 
dustry Operations,   Business 
and  Defense  Services  Admin- 
istration. 


[PJl.  IXe. 


68-13004;    FUed,    Oct.   24,    1968: 
8:46  ajn.] 


TUFTS  UNIVERSITY 

Notice  i>f  Decision  on  Application  for 
Duty-free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  appli- 
cation fpr  duty-free  entry  of  a  scientific 
article  pursuant  to  section  6(c)  of  the 
Educational.  Scientific,  and  Cultural 
Materiajs  Importation  Act  of  1966  (Pub- 
lic Law  8»-651.  80  Stat.  897)  and  the 
regulations  Issued  thereund^"  (32  P.B. 
2433  et  seq.) . 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Scien- 
tific Instrument  Evaluation  Division, 
Department  of  Commerce.  Washing- 
ton. D.C. 

Docket  No.  69-00024-33-46040.  Appli- 
cant: 'Tufta  University,  New  England 
Medical  Center  Hospital,  171  Harrison 
Avenue;  Boston,  Mass.  02111.  Article: 
Electro*  Microscope,  Model  HU-llE. 
Manufacturer:  Hitachi,  Ltd.,  Japan. 
Intended  use  of  article:  The  article  will 
be  used  to  study  the  ultrastructure  of 
lymphoid  tissues  during  antibody  for- 
mation and  during  the  graf t-versus-host 
reaction  and  its  long  term  foUowup.  In 
the  stufiy  of  antibody  formation,  ultra- 
thin  sections  ot  whole  tissues  and  cell 
suspensions  wlH  be  used  to  examine  the 
ultrastructure  of  the  cells  involved  in  this 
reactiori.  In  mice,  the  study  of  the  long 


time  survivors  of  the  graft^host  reaction 
will  be  pursued.  Comments:  No  com- 
ments have  been  received  with  respect  to 
this  application.  DecisicMi:  Application 
acHDroved.  No  instrument  or  apparatus 
of  equivalent  scientific  value  to  ibe  for- 
eign article,  for  the  purposes  for  which 
such  article  is  intended  to  be  used,  is 
being  manufactured  in  the  United  States. 
Reasons:  The  only  known  comparable 
domestic  instnmient  is  the  model 
EMU-4  electron  microecope  manufac- 
tured by  the  Radio  Corporation  of  Amer- 
ica (RCA) .  Effective  September  1968,  the 
RCA  Model  EMU-4  has  been  redesigned 
to  increase  certain  performance  capa- 
bilities, with  a  quoted  delivery  time  of  60 
days.  However,  since  the  ai>plicant 
applied  for  duty-free  entry  of  the  foreign 
article  prior  to  June  25,  1968,  the  deter- 
mination of  scientific  equivalency  has 
been  made  with  reference  to  the  charac- 
teristics and  specifications  of  the  RCA 
Model  EMU-4  relevant  at  that  time.  The 
foreign  article  provides  accelerating  volt- 
ages of  25,  50,  75,  and  100  kilovolts.  The 
only  known  comparaUe  (kimestic  electron 
microscope,  the  RCA  Model  EMU-4, 
provided  accelerating  voltages  of  50  and 
100  kilovolts.  The  foreign  sirticle  is 
intended  to  be  used  in  experiments  on 
ultrathin  biological  specimens.  It  has 
been  experimentally  determined  that  the 
lower  accelerating  voltages  of  the  foreign 
article  afford  optimum  contrast  for 
unstained  ultrathin  specimens.  There- 
fore, the  25-kilovolt  accelerating  voltage 
of  the  foreign  article  is  pertinent  to  the 
research  purposes  for  which  the  foreign 
article  is  intended  to  be  used. 

For  this  reason,  we  find  that  the  RCA 
Model  EMU-4  is  not  of  equivalent  scien- 
tific value  to  the  foreign  article  for  the 
purposes  for  which  article  is'intended  to 
be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  the  purposes  for  which  such 
article  is  intended  to  be  used,  which  is 
being  manufactured  in  the  United  States. 

Charley  M.  Denton, 
Assistant  Administrator  for  In- 
dustry   Operations.   Business 
OTid  Defense  Services  Admin- 
istration. 

1F.R.   Doc.   68-13005;    FUed.   Oct.   24,    1968; 
8:46  aja.] 
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YALE  UNIVERSITY 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty  free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Ediicational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651.  80  Stat  897)  and  the 
regulations  issued  thereunder  (32  F.R. 
2433  et  seq.). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Scien- 
tific   Instrument    Evaluation    Division, 


Department  of  Commerce,  Washington, 
DC. 

Docket  No.  6&-00630-fiS-46040.  AppU- 
cant:  Yale  University,  Bureau  of  Pur- 
chases. 20  Ashmun  Street,  New  Haven, 
Conn.   06520.   Article:    Electron   micro- 
scope,   Model    EM6-G.    Manufacturer: 
Associated        Electronics        Industries, 
United  Kingdom.  Intended  use   of  ar- 
ticle: The  article  will  be  used  for  a  wide 
range  of  research  projects  which  include 
investigations  of  the  structure  of  near- 
amorphous  thin   films,   studies   of   the 
crjrstallographic  perfection  of  epitaxial 
thin  films,  and  platelets,  observation  of 
surface   uniformity   of   thin  films,   and 
platelets,    structure    of    oxide    surface 
layers,  and  observation  of  microstruc- 
ture  in  materials  of  geological  interest. 
Comments:    No    comments    have    been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No  in- 
strument  or    apparatus    of    equivalent 
scientific  value  to  the  foreign  article, 
for  such  purposes  as  the  article  is  in- 
tended to  be  used,  is  being  manufactured 
in  the  United  States.  Reasons:   (1)  The 
foreign  article  provides  a  deflection  coil 
with  a  deflection  of  8  degrees.  This  capa- 
bility is  pertinent  to  the  study  of  amor- 
phous or  near  amorphous  alloys.  The 
most  closely  comparable  domestic  elec- 
tron microscope   is   the  Model  EMU-4 
which   is  manufactured   by   the  Radio 
Corporation    of   America    (RCA).    The 
RCA  Model  EMU-4  does  not  provide  the 
8  degree  deflection  coil.  (2)  The  foreign 
article  provides  a  diffraction  scanning 
accessory  which,  together  with  the  for- 
eign  article's   accelerations  voltages  of 
20,  40,  60,  80,  and  100  kilovolts,  permits 
a  wide  range  of  variation  in  the  penetra- 
tion of  the  sample  and  the  ability  to 
examine  low  orders  of  diffraction  at  low 
energies  coupled  with  high  resolution. 
The  RCA  Model  EMU-4  does  not  pro- 
vide  the  scanning   electron   diffraction 
accessory,  which  is  pertinent  to  the  per- 
formance   of    dark    field    transmission 
studies  for  which  the  foreign  article  is 
intended  to  be  used. 

For  the  foregoing  reasons,  we  find 
that  the  RCA  Model  EMU-4  electron 
microscope  is  not  of  equivalent  scientific 
value  to  the  foreign  article,  for  such 
purposes  as  the  article  is  intended  to  be 
used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  for- 
eign article,  for  the  purposes  for  which 
such  article  is  intended  to  be  used,  which 
is  being  manufactured  in  the  United 
States. 

(Charley  N.  Denton, 
Assistant  Administrator  for  In- 
dustry   Operations,    Business 
and  Defense  Services  Admin- 
istration. 

[FIL   Etoc.   68-13006;    Piled,   Oct.    24,    1968: 
8:46  aon.] 


NOTICES 

Cim  AERONAUTICS  DOARD 

(Docket  No.  20398:  Ord«r  68-10-116] 

MINIMUM  CHARGES  PER  SHIPMENT 
OF  AIR   FREIGHT 

Order  of  Investigation  and  Suspension 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C, 
on  the  21st  day  of  October  1968. 

The  Board  in  Order  68-S-77,  dated  Au- 
gust 19,  1968,  permitted  Eastern  Air 
Lines,  Inc.  (Eastern)  to  Increase  its  mini- 
mum charges  as  follows:  For  shipments 
at  general  commodity  rates,  the  rates 
for  50  pounds  but  not  less  than  $10  per 
shipment,  and  for  specific  commodity 
rate  shipments,  the  charges  for  the  ap- 
plicable minimum  weight,  generally  100 
pounds,  but  not  less  than  $10.  The  Board 
stated  that  It  would  permit  certain  car- 
riers *  which  had  proposed  other  mini- 
mum charges  to  match  Eastern's  pro- 
posal. However.  It  suspended  these 
carriers'  proposals  to  Increase  their 
minimum  charges  to  the  charges  for  100 
pounds  for  shipments  at  general  com- 
modity rates. 

By  Order  68-9-176,  dated  September 
30,  1968,  the  Board  denied  requests  for 
suspension  of  proposals  identical  to 
those  permitted  for  Eastern  filed  by  a 
number  of  other  carriers  and  deferred 
action  on  requests  for  investigation  of 
all  such  filings  as  well  as  Eastern's 
minimum  charge.'  The  Board  also  stated 
that  it  would  later  consider  a  complaint 
against  increased  minimum  charges  pro- 
posed by  "nie  Plying  Tiger  Line,  Inc. 
(Tiger).  This  proposal,  mailed  to  be- 
come effective  November  4,  1968,  would 
make  Tiger's  minimum  the  charge  for  50 
pounds  but  not  less  than  $13.50  for  ship- 
ments at  general  commodity  rates,  and 
the  charge  for  the  applicable  minimum 
weight  of  500  pounds  for  shipments  at 
specific  commodity  rates. 

Upon  consideration  of  the  complaints 
and  other  relevant  matters,  the  Board 
finds  that  the  present  and  proposed  mlni- 
murh  charges  for  shipments  at  general 
and  specific  commodity  rates  may  be 
unjust,  unreasonable,  unjustly  discrim- 
inatory, unduly  preferential,  tmduly 
prejudicial,  or  otherwise  unlawful,  and 
should  be  investigated. 

The  complaints,  action  on  which  was 
deferred  with  respect  to  investigation, 
contain  assertions  not  before  the  Board 
when  It  permitted  such  increases  in  Or- 
der 68-8-77,  supra.  The  complaints  as- 
sert, inter  alia,  that  the  higher  minimum 


>  American  Airlines,  Inc.  (American) ,  Trans 
World  AlrllneB.  Inc.  (TWA),  and  United 
Air  Lines.  Inc.  (United). 

'The  complaints  were  filed  by  Emery  Air 
Freight  Corp.  (Emery),  an  air  freight  for- 
warder, and  the  Society  of  American  Florists 
and  Ornamental  HortlculturUts  (Florists). 
The  filings  complained  of  were  thoee  of  Air- 
lift International,  Inc.  (Airltft),  American, 
Branlff  Airways,  Inc.  (BranilT),  Delta  Air 
Lines,  Inc.  (Delta),  Eastern  Air  Lines,  Inc. 
(Eastern).  TWA,  and  United. 
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of  $10  per  shipment  (up  by  67  percent 
over  the  previous  $6  minimum)  would 
involve  such  sharp  increases  as  to  have 
a  serious  impact  upon  smaller  retailers, 
especially  fiower  retailers,  in  many  cities 
and  towns,  and  are  unwarranted  for 
flowers  because  handling  costs  are  rela- 
tively low  since  fiowers  are  generally  ten- 
dered in  large  quantities,  comprised  of 
numerous  individual  shipments,  and 
shippers  perform  much  of  the  necessary 
documentation. 

Since  the  Board's  order  was  issued, 
other  carriers  (trunklirves  as  well  as 
local  service  carriers)  have  filed  mini- 
mum charges  similar  to  those  of  Eastern. 
In  view  of  the  fact  that  practically  all 
domestic  trunkline  and  all-cargo  car- 
riers, as  well  as  certain  local  carriers, 
have  filed  the  foregoing  charges,  we  have 
decided  to  extend  the  investigation  to  the 
current  and  proposed  minimum  charges 
of  an  domestic  scheduled  carriers,  for 
both  general  and  specific  commodity  rate 
shipments,  even  though  their  minimum 
charges  are  below  $10  per  shipment.  This 
would  enable  the  Board  to  make  a  com- 
prehensive analysis  of  all  relevant  facts. 

The  Board  has  also  decided  to  suspend 
Tiger's  proposed  minimum  charges  for 
general  commodity  rate  shipments  pend- 
ing investigation.  The  proposed  charge 
of  $13.50  or  the  charge  for  50  povmds, 
whichever  is  higher,  would  raise  the  pres- 
ent minimum  charge  of  $6,  with  the 
same  alternative,  by  125  percent  or  more. 
Moreover,  since  Tiger  under  its  proposed 
revised  rate  structure  would  increase  Its 
rates  under  100  pounds,  the  resulting 
minimum  charges  based  on  50  pounds 
would  In  most  Instances  also  be  in- 
creased. This  proposal  represents  new 
minimum  levels,  which  have  a  significant 
adverse  impact  upon  many  shippers.  In 
these  circumstances,  the  proposal  war- 
rants careful  study  of  the  claimed  costs 
of  service  before  becoming  effective.  For 
essentially  this  reason,  the  Board  sus- 
pended the  proposals  of  American,  TWA, 
and  United  raising  their  minimum 
charges  from  the  charges  for  50  pounds 
to  those  for  100  pounds  (Order  68-8-77, 
supra).  Pending  investigation,  of  course, 
the  Board  would  permit  Tiger  to  file 
minimum  charges  not  higher  than  $10 
or  the  charges  for  50  pounds  at  Tiger's 
current  rate  levels. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  204(a)  and  1002  thereof, 

It  is  ordered.  That : 

1.  An  investigation  be  Instituted  to  de- 
termine whether  the  minimum  charges 
and  provisions  described  in  Apendix  A 
attached  hereto '  Including  subsequent 
revisions  and  reissues  thereof,  and  rules, 
regulations,  and  practices  affecting  such 
minimum  charges  and  provisions,  are  or 
will  be  unjust  or  unreasonable,  im justly 
discriminatory,  unduly  preferential,  un- 
duly prejudicial,  or  otherwise  unlawful, 
and  If  found  to  be  unlawful,  to  determine 
and    prescribe    the    lawful    minimum 


*  FUed  as  part  of  the  original  document. 
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charges  and  provisions,  and  rules,  regu- 
lations, or  practices  affecting  such  min- 
imum charges  and  provisions ; 

2.  Pending  hearing  and  decision  by  the 
:3oard.  the  minimum  charges  and  provi- 
sions captioned  •Minimum  Charge  Per 
,'  hlpment:"  on  40th  and  41st  revised 
pages  81  of  Airline  Tariff  Publishers,  Inc., 
Agent's  CAB  No.  8  'Agent  J.  Aniello 
series  >  are  suspended  and  their  use  de- 
ferred to  and  including  February  1.  1969, 
unless  otherwise  ordered  by  the  Board, 
anc'  that  no  changes  be  made  therein 
during  the  period  of  suspension  extept  by 
order  or  special  permission  of  the  Board ; 

3.  Except  to  the  extent  granted  herein, 
(  le  complaints  of  Emery  Air  Freight 
c  orp.,  in  Docket  20221,  and  of  the  So- 
ciety of  American  Florists  and  Ornamen- 
tal Horticulturists,  In  Docket  20225,  are 
dismissed. 

4.  The  proceeding  herein  be  assigned 
for  hearing  before  an  examiner  of  the 
Board  at  a  time  and  place  hereafter  to 
be  designated;  and 

5.  Copies  of  this  order  shall  be  filed 
■with  the  tariffs  and  served  upon  Ameri- 
can Airlines,  Inc.,  Branlff  Airways,  Inc., 
Continental  Air  Lines,  Inc.,  Delta  Air 
Lines,  Inc.,  Eastern  Air  Lines,  Inc.,  Na- 
tional Airlines,  Inc.,  Northeast  Airlines, 
Inc..  Northwest  Airlines,  Inc.,  Trans 
World  Airlines,  Inc.,  United  Air  Lines, 
Inc..  Air  West.  Inc.,  Allegheny  Airlines. 
Inc..  Western  Air  Lines,  Inc.,  Airlift  In- 
ternational. Inc..  The  Flying  Tiger  Line 
Inc..  Frontier  AlrUnes.  Inc.,  Mohawk  Air- 
lines, Inc..  North  Central  Airlines.  Inc.. 
Ozark  Air  Lines.  Inc..  Piedmont  Airlines. 
Southern  Airways.  Inc..  Trans-Texas 
Airways.  Inc.,  Emery  Air  Freight  Corp., 
and  the  Society  of  American  Florists  and 
Ornamental   Horticulturists. 

This  order  will  be  published  in  the  Fed- 
eral  Register. 
By  the  Civil  Aeronautics  Board. 

[SEAL]  Harold  R.  Sanderson, 

Secretary. 

IP.R.    Doc.    68-13015;    Piled.    Oct.    24.    1968; 
8:47    ajn.l 


SECURITIES  AND  EXCHANGE 
COMMISSION 

(File  Noe.  7-2992—7-2995] 

FLUOR  CORP.,  LTD.   ET  AL. 

Notice  of  Applications  for  Unlisteci 
Trading  Privileges  and  of  Oppor- 
tunity for  Hearing 

October  21,  1968. 

In  the  matter  of  applications  of 
the  Philadelphia-Baltimore- Washington 
Stock  Exchange  for  unUsted  trading 
privileges  in  certain  securities. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  section  12<f)a»(B>  of  the 
Securities  Exchange  Act  of  1934  and  Rule 
12f-l  thereunder,  for  unlisted  trading 
privileges  In  the  common  stocks  of  the 
following  companies,  which  securities 
are  listed  and  registered  on  one  or  more 
other  national  securities  exchanges: 


NOTICES 

File  No. 

Pluot  Corp.,  Ltd. -  7-2992 

Corp 7-2993 

Precision  Products,  Inc.—  7-2994 

Cheihlcal  Corp 7-2995 
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receipt  of  a  request,  on  or  before 
5,  1968  from  any  interested 
the  Commission  will  determine 
.  the  application  with  respect  to 
t  le  companies  named  shall  be  set 
f)r    hearing.    Any    such    request 
iitate  briefly  the  title  of  the  se- 
which  he  is  interested,  the  na- 
Ipie  Interest  of  the  person  making 
and  the  position  he  proposes 
at  the  hearing,  if  ordered.  In 
any  interested  person  may  sub- 
views  or  any  additional  facts 
on  any  of  the  said  applications 
of  a  letter  addressed  to  the 
Securities  and  Exchange  Com- 
Washlngton  25.  DC,  not  later 
date  specified.  If  no  one  re- 
hearing with  respect  to  any  par- 
ippllcation,  such  application  will 
by  order  of  the  Commis- 
the  basis  of  the  facts  stated 
and  other  information  contained 
official  files  of  the  Commission 
thereto. 


Commission  (pursuant  to  del- 
luthorlty). 

Orval  L.  DtjBois, 
Secretary. 

68-13009:    Plied,    Oct.    24,    1968; 
8:46  ajn.l 


SMALL  BUSINESS 
ADMINISTRATION 

StIrUTHERS  capital  CORP. 

Notice  of  Issuance  of  Small  Business 

Investment  Company  License 

On  July  20,  1968,  a  notice  of  applica- 
tion foi-  a  license  as  a  small  business  in- 
vestment company  was  published  In  the 
Federal  Register  <33  F.R.  10424)  stat- 
ing thiit  an  application  had  been  filed 
with  tlie  Small  Business  Administration 
rSBA)  pursuant  to  §  107.102  of  the  regu- 
lations governing  small  business  invest- 
ment »mpanies  (the  Applicant),  630 
Fifth  Avenue.  New  York,  N.Y.  10020.  for 
a  liceniie  to  operate  In  the  States  of  New 
York  and  New  Jersey,  as  a  small  business 
investment  company  under  the  provisions 
of  the  pmall  Business  Investment  Act  of 
1958,  ^  amended  (15  U.S.C.  661  et  seq.>. 

Interested  persons  were  given  until  the 
close  ojf  business  July  30,  1968.  to  submit 
their  ^ritten  comments.  No  comments 
were  received. 

Notlte  Is  hereby  given  that  SBA.  hav- 
ing colisidered  the  application  and  other 
pertinent  Information  with  regard 
thereti.  did  Issue  License  No.  02/02-0270 
to  the  Applicant,  pursuant  to  section  301 
(c)    01  the  Small  Business  Investment 


INTERSTATE  COMMERCE 
COMMISSION 

FOURTH  SECTION  APPLICATIONS 
FOR   RELIEF 

October  22,  1968. 

Protests  to  the  granting  of  an  appli- 
cation must  be  prepared  In  accordance 
with  Rule  1100.40  of  the  general  rules  of 
practice  (49  CFR  1100.40)  and  filed  with- 
in 15  days  from  the  date  of  publication 
of  this  notice  in  the  Federal  Register. 
Long-and-Short  Haul 

FSA  No.  41474 — Class  and  commodity 
rates  from  and  to  Eastmont,  Ala.,  Ball. 
Tenn.,  and  Parry,  Tenn.  Filed  by  O.  W. 
South,  Jr.,  agent  (No.  A6060) ,  for  inter- 
ested rail  carriers.  Rates  on  property 
moving  on  class  and  commodity  rates, 
between  Eastmont,  Ala.,  Ball,  Tenn.,  and 
Parry,  Tenn.,  on  the  one  hand,  and 
points  In  the  United  States  and  Canada, 
on  the  other. 

Grounds  for  relief— New  stations  and 

grouping. 

FSA  No.  41475 — Refrigerants  and  dts- 
persants  from  Chicago,  III.  Filed  by 
Chicago.  Milwaukee,  St.  Paul  and  Pacific 
Railroad  Co.  (No.  5000),  for  and  on  be- 
half of  itself.  Rates  on  refrigerants  and 
dispersants,  in  tank  carloads,  from 
Chicago,  ni.,  to  Morton  Grove,  111. 

Groimds  for  relief— Market  competi- 
tion. 

Tariff— Supplement  94  to  Chicago, 
Milwaukee.  St.  Paul  and  Pacific  Railroad 
Co.'s  tariff  ICC  B-7967. 

PSA  No.  41476 — Fish  meal  from  Digby 
and  Saulnierville,  Nova  Scotia.  Filed  by 
O.  W.  South,  Jr.,  agent  (No.  A6061).  for 
interested  rail  carriers.  Rates  on  fish 
meal,  in  carloads,  as  described  in  the  ap- 
plication, from  Digby  and  Saulnierville, 
Nova  Scotia,  to  points  in  Southern 
Freight  Association  territory. 

Grounds  for  relief — Market  competi- 
tion, short-line  distance  formula  and 
grouping. 

Tariff— Supplement  7  to  Canadian 
Freight  Association,  agent,  tariff  ICC  287. 

By  the  Commission. 

[seal]  H.  Neil  Garson, 

Secretary. 

[P.R.    Doc.    68-13017;    Plied,   Oct.    24,    1968; 
8:47  a.m.] 


Act  Of 


1958.  as  amended. 


KDERAl  REGISTER 


Dat^:  October  16,  1968. 

Glenn  R.  Brown, 
Associate  Administrator 
for  Investment. 

[P.R.    |)oc.    68-12899;    Piled,    Oct.    24,    1968; 
8:46  a.m.) 


[Notice  717] 

MOTOR   CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

October  22,  1968. 
The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  imder  the 
new  rules  of  Ex  Parte  No.  MC-67  (49 
CFR  Part  340)  published  in  the  Federal 
Register,  Issue  of  April  27,  1965.  effec- 
tive July  1,  1965.  These  rules  provide 
that  protests  to  the  granting  of  an  ap- 
plication must  be  filed  with  the  field 
official  named  in  the  Federal  Register 
publication,  within  15  calendar  days 
after  the  date  of  notice  of  the  filing  of 
the  application  Is  published  in  the  Fed- 
eral Register.  One  copy  of  such  protest 
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must  be  served  on  the  applicant,  or  its 
authorized  representative,  if  any,  and 
the  protests  must  certify  that  such  serv- 
ice has  been  made.  The  protests  must  be 
specific  as  to  the  service  which  siKb 
protestant  can  and  will  offer,  and  must 
consist  of  a  signed  original  and  six 
copies. 

A  copy  of  the  application  Is  on  file, 
and  can  be  examined  at  the  Office  of  the 
Secretary,  Interstate  Commerce  Com- 
mission, Washington,  D.C.,  and  also  in 
the  field  office  to  which  protests  are  to 
be  transmitted. 

Motor  Carriers  or  Property 

No.  MC  5470  (Sub-No.  47  TA) ,  filed 
October  18.  1968.  AppUcant:  TAJON, 
INC.,  Post  Office  Box  146,  Rural  Route 
No.  5,  Mercer,  Pa.  16137.  Applicant's  rep- 
resentative: Richard  W.  Sanguigni 
(same  address  as  above) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Aluminum,  dross  and 
aluminum  scrap,  in  dump  vehicles,  from 
points  in  Michigan  and  Indiana  and 
Frederick,  Md.,  to  Akron,  Ohio,  and 
points  in  Tuscarawas  County,  Ohio,  for 
180  days.  Supporting  shipper:  Barmet 
Industries,  Inc.,  753  West  Waterloo  Road, 
Post  Office  Box  2732,  Akron,  Ohio  44301. 
Send  protests  to:  John  J.  England,  Dis- 
trict Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  2109 
Federal  Building,  1000  Liberty  Avenue, 
Pittsburgh,  Pa.  15222. 

No.  MC  76025  (Sub-No.  10  TA)  (Cor- 
rection) ,  filed  October  7,  1968,  published 
Federal  Register,  issue  of  October  16, 
1967,  and  republished  as  corrected  this 
issue.  Applicant:  OVERLAND  EX- 
PRESS, INC.,  498  First  Street  NW.,  New 
Brighton,  Minn.  55112.  Applicant's  rep- 
resentative: James  F.  Sexton  (sjmie  ad- 
dress as  above) .  Authority  sought  to  op- 
erate as  a  contract  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting : 
Meat,  meat  products,  meat  byproducts, 
dairy  products,  and  articles  distributed 
by  meat  packinghouses,  as  described  In 
section  A,  B,  and  C  of  appendix  I  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certificates  61  M.C.C.  209  and  766,  from 
La  Crosse  and  Middleton,  Wis.;  Clinton, 
Iowa,  and  the  Swift  &  Co.  plant  near 
West  Bend,  Wis.,  to  points  in  Connecti- 
cut, Delaware,  the  District  of  Columbia, 
Maine,  Maryland,  Massachusetts,  New 
Hampshire,  New  Jersey,  New  York, 
Pennsylvania,  Rhode  Island,  Vermont, 
Virginia,  and  West  Virginia,  subject  to 
the  restriction  that  shipments  from 
Middleton,  Clinton,  and  the  Swift  &  Co. 
plant  near  West  Bend  shall  only  be 
transported  in  connection  with  ship- 
ments originating  at  La  Crosse.  Restric- 
tion: The  operations  described  above 
shall  be  limited  to  a  transportation  serv- 
ice to  be  performed  under  a  continuing 
contract,  or  contracts,  with  Swift  &  Co., 
for  150  days.  Note:  The  purpose  of  this 
republication  is  to  add  dairy  products  to 
the  commodities  proposed  to  be  trans- 
ported. Supporting  shipper:  Swift  &  Co., 
La  Crosse,  Wis.  Send  protests  to:  Dis- 
trict Supervisor  A.  E.  Rathert,  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations, 448  Federal  Building  and  U.S. 
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Courthouse,    110   South   Fourth   Street, 
Minneapolis,  Minn.  55401. 

No.  MC  78786  (Sub-No.  275  TA) ,  filed 
October  15,  1968.  Applicant:  PACIFIC 
MOTOR  TRUCKING  COMPANY,  9 
Main  Street,  San  Francisco,  Calif.  94105. 
Applicant's  representative:  Silver  and 
Rosen,  140  Montgomery  Street,  San 
Francisco,  Calif.  94104.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  trans- 
porting: General  commodities  (except 
household  goods  as  defined  by  the  Com- 
mission, commodities  in  bulk,  and  those 
requiring  special  equipment) ,  (a)  be- 
tween San  Francisco,  Calif.,  and  Stock- 
ton, Calif.,  over  UJS.  Highway  50;  (b) 
between  jimction  U.S.  Highway  50  and 
California  Highway  120  and  U.S.  High- 
way 99,  over  California  Highway  120; 
(c)  between  Banta,  Calif.,  and  Los  Banos, 
Calif.,  over  California  Highway  33;  (d) 
between  Vernalis,  Calif.,  and  Modesto, 
Calif.,  over  CaUfomla  Highway  132;  (e) 
between  Gustlne,  Calif.,  and  Merced, 
Calif.,  over  California  Highway  140;  (f) 
between  Los  Banos,  Calif.,  and  junction 
U.S.  Highway  99  and  California  Highway 
152  over  California  Highway  152;  (g) 
between  Sacramento,  Calif.,  and  Calex- 
ico,  Calif.,  from  Sacramento  over  US. 
Highway  99  to  junction  U.S.  Highway 
60,  thence  over  U.S.  Highway  60  to 
Coachella,  Calif.,  thence  over  California 
Highway  86  to  El  Centro,  Calif.,  thence 
over  California  Highway  111  to  Calexico, 
Calif.,  and  return  over  the  same  route; 
(h)  between  Coachella,  Calif.,  and  Braw- 
ley,  Calif.,  over  California  Highway  111; 
(1)  between  San  Diego,  Calif,  and  Yuma, 
Ariz.,  over  U.S.  Highway  80;  (j)  between 
Areata,  Calif.,  and  Santa  Ana,  Calif., 
over  U.S.  Highway  101;  (k)  between 
Benson,  Ariz.,  and  Lordsburg,  N.  Mex., 
over  U.S.  Highway  80;  d)  between  junc- 
tion U.S.  Highway  666  and  Arizona 
Highway  86,  and  junction  U.S.  Highway 
80  and  Arizona  Highway  86  near  Steins, 
N.  Mex.,  over  Arizona  Highway  86. 

(m)  Between  Casa  Grande,  Ariz.,  and 
GUa  Bend,  Ariz.,  over  Arizona  Highway 
84;  (n)  between  RosevUle,  Calif.,  and 
Reno,  Nev.,  over  U.S.  Highway  40;  (o) 
between  Hawthorne,  Nev.,  and  Mina, 
Nev.,  over  U.S.  Highway  95,  service  to  be 
authorized  at  all  Intermediate  points  on 
the  above-mentioned  routes,  and  all  off- 
route  points  in  Alaineda,  Amador,  Butte, 
Calaveras,  Colusa,  Contra  Costa,  El 
Dorado,  Fresno,  Glenn,  Humboldt,  Im- 
perial, Inyo,  Kern,  Kings.  Los  Angeles, 
Madera,  Marin,  Mendocino,  Merced, 
Monterey,  Napa,  Nevada,  Orange,  Placer, 
Riverside,  Sacramento,  San  Benito, 
San  Bernardino,  San  Francisco,  San 
Joaquin,  San  Luis  Obispo,  San  Mateo, 
Santa  Barbara,  Santa  Clara,  Santa  Cruz, 
Solano,  Sonoma,  Stanislaus,  Sutter, 
Tulare,  Ventura,  Yolo  and  Yuba  Coim- 
ties,  Calif.,  and  Yuma,  Maricopa,  Pinal, 
Santa  Cruz,  Cochise,  Graham,  Greenlee, 
Gila,  and  Pima  Counties,  Ariz.,  which  are 
stations  on  the  rail  lines  of  Southern 
Pacific  Co.  and  its  wholly  owned  rail 
subsidiaries.  Service  also  requested  over 
the  following  alternate  routes  for  operat- 
ing convenience  only,  serving  no  inter- 
mediate points;  (p)  between  Alturas, 
Calif.,  and  Reno,  Nev.,  over  U.S.  Highway 
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395;  (q)  between  Hawthorne,  Nev.,  over 
Phoenix,  Ariz.,  from  Hawthorne  over  U^S. 
Highway  95  to  junction  US.  Highway 
93.  thence  over  US.  EUghway  93  to  King- 
man, Ariz.,  thence  over  US.  Highway  66 
to  junction  Arizona  Highway  93,  thence 
over  Arizona  Highway  93  to  junction 
US.  Highway  89,  thence  over  U5.  High- 
way 89  to  Phoenix,  and  return  over  the 
aame  route;  (r)  between  Las  Vegas,  Nev., 
and  Yuma,  Ariz.,  over  US.  Highway  95 
serving  Las  Vegas  for  the  purpose  of 
joinder  only;  (s)  between  Indio,  Calif., 
and  Phoenix,  Ariz.,  over  UjS.  Highway 
60;  (t)  between  Globe,  Ariz.,  and  Glen- 
bar.  Ariz.,  over  UjS.  Highway  70;  (u) 
between  Canby,  Caltf„  and  Susanville. 
Calif.,  from  Canby,  over  California  High- 
way 299,  to  Adin.  Calif.,  thence  over  Cali- 
fornia Highway  139  to  Susanville,  and 
return  over  the  same  route,  for  180  days. 
Note:  Applicant  proposes  to  tacJc  the 
authority  granted  herein  in  its  existing 
authority  and  interline  traffic  with  other 
carriers.  Supporting  shippers :  There  are 
approximately  211  statemraits  of  support 
attached  to  the  application,  which  may 
be  examined  here  at  the  Interstate  Com- 
merce Commission  in  Washington.  D.C., 
or  copies  thereof  which  may  be  examined 
at  the  field  office  named  below.  Send 
protests  to:  District  Supervisor  Claud  W. 
Reeves,  Interstate  Commerce  Commis- 
sion, Bureau  of  Operations,  450  Golden 
Gate  Avenue,  Box  36004,  San  Francisco, 
Calif.  94102. 

No.  MC  115311  (Sub-No.  93  TA),  filed 
October  18,  1968.  Applicant:  J  &  M 
TRANSPORTATION  CO..  INC.,  Post 
Office  Box  488,  Mllledgevllle,  Ga.  31061. 
Applicant's  representative:  Alan  E. 
Serby,  1600  Rrst  Federal  Building,  At- 
lanta, Ga.  30303.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Mouldings,  from  Marion,  Va.,  to 
Haley ville,  Ala.,  for  150  days.  Support- 
ing Shipper:  Southern  Moulding,  Inc., 
Americus,  Ga.  31709.  Send  protests  to: 
William  L.  Scroggs,  District  Supervisor, 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations,  Room  309,  1252  West 
Peachtree  Street  NW.,  Atlanta,  Ga. 
30309. 

No.  MC  133233  TA.  filed  October  16. 
1968.  Applicant:  CLARENCE  L.  WER- 
NER, doing  business  as(  WERNER  EIN- 
TERPRISES,  805  32d  Avenue.  Council 
Bluffs,  Iowa  51501.  Applicants  represen- 
tative: Einar  Viren,  904  City  National 
Bank  Building,  Omaha,  Nebr.  Authority 
sou?ht  to  operate  as  a  contract  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Lumber,  lumber  products, 
forest  products,  building,  construction, 
and  insulating  materials  and  supplies  as 
defined  in  Ex  Parte  MC-45.  Including  but 
not  limited  to  lumber,  forest  products, 
wood  products  steel,  iron,  aluminum, 
copi>er,  tin,  brass,  plastics,  vinyls,  syn- 
thetics, clay  fiberglass,  wool  fibers,  as- 
bestos, asphalt,  paper,  paper  products, 
cement,  cement  products,  minerals,  min- 
eral EM-oducts,  mineral  wool,  vermiculite, 
glass,  and  glass  products,  when  used  in 
combinations  of,  compositions  of,  when 
manufactured  from,  prefabricated  from, 
laminated  or  glued  with  or  to  finished. 
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primed,  printed,  painted,  stained,  pre- 
served, treated,  sealed,  precut,  machined, 
made  with  or  from  any  or  all  of  the  fore- 
going or  any  combinations  thereof;  (a) 
between  points  in  Idaho,  North  Dakota, 
South  Dakota.  Nebraska,  Kansas,  Okla- 
homa, Texas,  Minnesota,  Iowa,  Missouri, 
Arkansas,  Louisiana,  Wisconsin,  Illinois, 
Mississippi,  Michigan.  Indiana,  Ohio,  and 
Wyoming;  <b)  from  origins  in  Louisiana, 
Washington.  Oregon,  California.  Nevada. 
Idaho,  Montana,  Wyoming.  Utah,  Ari- 
zona, Colorado,  New  Mexico,  North  Da- 
kota, South  Dakota,  Nebraska,  Kansas, 
Oklahoma,  Texas.  Minnesota.  Iowa,  Mis- 
souri, Arkansas  Wisconsin.  Illinois,  Mis- 
sissippi, Michigan,  Indiana.  Ohio.  Ten- 
nessee, Alabama.  Georgia.  Florida,  South 
Carolina,    North    Carolina,    Maryland, 
Connecticut,  Massachusetts,  and  Penn- 
sylvania, to  points  in  Idaho.  Wyoming, 
North  Dakota.  South  Dakota.  Nebraska. 
Kansas,   Oklahoma,   Texas,   Minnesota, 
Iowa,    Missouri,    Arkansas,    Louisiana, 
Wisconsin,   Illinois,   Michigan,   Indiana, 
Ohio  and  Mississippi;  and  'O  supplies, 
equipment  and  displays  owned  by  and 
moving  between  warehouses,  plants,  and 
yards  of  WUliam  T.  Joyce  Co.  in  Iowa, 
Missouri,  Nebraska,  Illinois,  and  Louisi- 
ana,  no   duplicate   authority   is  herein 
sought,  and  no  authority  is  herein  sought 
to  transport  between  points  in  any  one 
state,  for  150  days.  Supporting  shipper: 
William  T.  Joyce  Co.,  2030  Second  Ave- 
nue.  Council  Bluffs,   Iowa   51501.   Send 
protests   to:    Keith   P.   Kohrs,   District 
Supervisor.  Interstate  Commerce  Com- 
mission. Bureau  of  Operations.  705  Fed- 
eral Office  Building,  Omaha,  Nebr.  68102. 
No    MC  133238  TA,  filed  October  17, 
1968.  Applicant:  WOODY  JAMES,  2335 
Evergreen  Avenue,  Salt  Lake  City,  Utah 
84109.  Applicant's  representative:  Frank- 
lin D.  Johnson,  340  East  Fourth  South 
Street.    Salt    Lake    City.    Utah    84111. 
Authority     sought     to     operate     as     a 
contract  carrier,  by  motor  vehicle,  over 
irregular    routes,    transporting:    Furni- 
ture,   fixtures,    appliances,    equipment, 
and   other   articles   used   in   supplying, 
establishing,  and  maintaining  a  restau- 
rant   facility,    from    Salt    Lake    City, 
Utah,  to  Los  Alamos,  El  Monte,  Barstow, 
and  Los   Angeles,   Calif.:    Mianai,  Fla.; 
Sarasota  Springs,  Fla.;  West  *^emphis. 
Ark.;    and    Phoenix,    Ariz.,    from   Oar- 
sons,  Tenn.,  and  Denver.  Colo.,  to  Salt 
Lake  City,  Utah,  for  furniture,  fixtures, 
appliances,  equipment,  and  other  arti- 
cles used  in  supplying,  establishing,  and 
maintaining  a   restaurant   facility   and 
exempt  commodities,  and  rejected  fur- 
niture, fixtures,  appliances,  equipment, 
and  other  articles,  from  points  of  des- 
tination to  Salt  Lake  City,  Utah,  for  180 
days.  Supporting  shipper:  S  and  P  Sup- 
ply Co.,  3272  South  West  Temple  Street. 
Salt  Lake  City,  Utah  84115.  Send  protests 
to:   John  T.  Vaughan,  District  Super- 
visor, Bureau  of  Operations,  Interstate 
Commerce    Commission,    6201    Federal 
Building,  Salt  Lake  City,  Utah  84111. 

No.  MC  133239  TA,  filed  October  18. 
1968.  AppUcant:  SANDNER  BROTHERS 
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TRANS^RT  LTD.,  Post  Office  Box  40. 

Cascade!  British  Columbia.  Canada.  Ap- 
's  representative:  Hugh  A.  Dres- 
Old  National  Bank  Building,  Spo- 


plicant' 

sel,702_ 

kane.  Wash.  99201.  Authority  sought  to 


operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing:  Lutnber,  rough  and  finished,  and 
stone,  from  points  in  Pend  Oreille,  Ste- 
vens,   F^rry,    Okanogan,    and    Spokane 
Countiej;,  Wash.,  to  port  of  entry  in  the 
State  of  Washington  on  the  internation- 
al  bourdary   line   between   the   United 
States  2nd  Canada,  for  180  days.  Sup- 
porting  shippers:    There   are   approxi' 
mately  ;ight  statements  of  support  at 
tached  1  o  the  application,  which  may  be 
examin(d  here  at  the  Interstate  Com 
merce  Commission  in  Washington,  D.C.. 
or  copie  5  thereof  which  may  be  examined 
at  the  field  office  named  below.  Send 
protests  to:  L.  C.  Taylor.  District  Super 
visor.  Interstate  Commerce  Commission, 
Bureau!  of   Operations.    401    U.S.    Post 
Office,  ^pokane.  Wash.  99201. 

By  th|e  Commission. 
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H.  Neil  Garson, 
Secretary. 

68-13018:    Piled,    Oct.    24.    1968: 
8:47  am.] 


articles  that  require  the  use  of  special 
equipment,  over  irregular  routes,  be- 
tween points  in  San  Juan,  Rio  Arriba, 
and  McKinley  Counties,  N.  Mex..  Dolores, 
San  Miguel,  Montezuma,  San  Juan,  La 
Plata,  and  Archuleta  Counties.  Colo., 
Navajo  and  Apache  Counties,  Ariz.,  and 
San  Juan  County,  Utah.  Alvin  J. 
Meiklejohn.  Jr.,  420  Denver  Club  Build- 
ing, Denver,  Colo.  80202;  attorney  for 
applicants. 

No.  MC-FC-70830.  By  order  of  October 
16,  1968.  the  Transfer  Board  approved 
the  transfer  to  McKee  Lines,  Inc.,  Mat- 
tawan.  Mich.,  of  the  operating  rights 
in  certificates  Nos.  MC-1 10158  (Sub-No. 
1).  MC-110158  (Sub-No.  3),  MC-110158 
(Sub-No.  4),  and  MC-110158  (Sub-No. 
7)  issued  March  2,  1949,  November  24, 
1954,  May  12,  1960,  and  October  27,  1965, 
respectively,  to  B.  A.  Peters  Co..  a  cor- 
poration. Benton  Harbor.  Mich.,  au- 
thorizing the  transportation  of  fresh, 
frozen,  and  processed  fruits  and  vegeta- 
bles, from  points  within  35  miles  of  Ben- 
ton Harbor.  Mich.,  including.  Benton 
Harbor,  to  named  points  (varying  with 
the  particular  commodity)  in  Kansas, 
Missouri,  Kentucky,  Pennsylvania,  Il- 
linois, Indiana,  Nebraska,  West  Virginia, 
South  Carolina,  and  numerous  other 
eastern  and  southern  States.  Dual  opera- 
tions were  authorized.  Wilhelmina 
Boersma,  1600  First  Federal  Building, 
Detroit.  Mich.  48226;  attorney  for 
applicants. 


p  -ov] 


October  22.  1968. 

of  orders  entered  pursuant 

_.  212(b)  of  the  Interstaite  Com- 

Act,   and   rules   and   regulations 

prescri)ed    thereunder    (49    CFR    Part 

pppear  below: 

_.ided  in  the  Commission's  gen- 
es of  practice  any  interested  per- 
file  a  petition  seeking  recon- 
sideration  of   the   following   numbered 
__.„_   within   30   days   from   the 
service  of  the  order.  Pursuant  to 
17 » 8)  of  the  Interstate  Commerce 
filing  of  such  a  petition  will  post- 
effective  date  of  the  order  in 
p  oceeding  pending  its  disposition, 
niatters  relied  upon  by  petitioners 
specified  in  their  petitions  with 


[seal] 


H.  Neil  Garson. 

Secretary. 


tie 


j_PC-70586.  By  order  of  October 

1.  the  Transfer  Board  approved 

trinsfer  to  M  &  H  Trucking,  Inc., 

_„ N.  Mex.,  of  the  operating 

.  in  certificate  No.  MC-109843  is- 
October  5,  1948,  to  Burnett  Con- 
struction Co.,  a  corporation,  Durango, 
authorizing  the  transportation  of 
ry,  equipment,  materials,  and 
used  in  or  in  connection  with 
di^overy.  development,  production, 
manufacture,  processing,  stor- 
tjransmission,  and  distribution  of 
gas  and  petroleum  and  their 
and  byproducts  and  the  con- 
on.  operation,  repair,  servicing. 
maint;nance.  and  dismantling  of  pipe- 
lines. Including  the  stringing  and  pick- 
ing-ur    thereof,    and    heavy    or    bulky 


IPJl.    Doc.    68-13019;    Filed.   Oct.    24.    1968; 
8:47  a.m.] 


Title  2— THE  CONGRESS 

ACTS  APPROVED  BY  THE  PRESIDENT 

Editorial  Note:  After  the  adjourn- 
ment of  the  Congress  sine  die,  and  until 
all  public  acts  have  received  final  Presi- 
dential consideration,  a  listing  of  public 
laws  approved  by  the  President  will  ap- 
pear in  the  daily  Federal  Register  under 
Title  2 — The  Congress.  A  consolidated 
listing  of  the  new  acts  approved  by  the 
President  will  appear  in  the  Daily  Digest 
in  the  final  issue  of  the  Congressional 
Record  covering  the  90th  Congress, 
Second  Session. 

Approved  October  22,  1968 

H.R.  15681 Public  Law  90-629 

The  Porelgn  Military  Sales  Act. 

H.R.  11394 Public  Law  90-630 

An  Act  to  amend  certain  provisions  ol 
the  Internal  ReveniK  Code  of  1954  relat- 
ing to  distilled  spirits,  and  for  other 
ptirposes. 

Approved  October  23,  1968 

H.R.  16025 --- Public  Law  90-631 

An  Act  to  amend  title  38  of  the  United 
States  Code  with  respect  to  eligibility  for. 
and  the  period  of  limitation  on,  educa- 
tional assistance  available  under  part  III 
of  such  title,  and  for  other  purposes. 
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DEPARTMENT  OF  THE 
TREASURY 

Fiscal  Service,  Bureau  of  the  Public  Debt 


U.S.  Savings  Bonds  and 
U.S.  Savings  Notes 

(Freedom  Shares) 


(Dept.  Circ.  750,  2d  Rev.,  and 

Memorandum  of  Instructions; 

Dept.  Circ.  751,  3d  Rev.) 
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Title  31— MONEY  AND 
FINANCE:  TREASURY 

Chapter    II — Fiscal    Service,    Depart- 
ment of  the  Treasury 
SUBCHAPTER  8 — BUREAU  OF  THE  PUBLIC  DEBT 
PART    321— PAYMENTS    BY    BANKS 
AND   OTHER    FINANCIAL   INSTITU- 
TIONS OF  UNITED  STATES  SAVINGS 
BONDS  AND  UNITED  STATES  SAV- 
INGS   NOTES    (FREEDOM    SHARES) 

The  regiUations  set  forth  in  Treasury 
Department  Circular  No.  750,  Revised, 
dated  June  30,  1945,  as  amended  (31 
CFR,  Part  321),  have  been  further  re- 
vised and  amended  as  shown  below.  The 
changes  were  effected  under  authority  of 
section  22  of  the  Second  Liberty  Bond 
Act  as  amended  <49  Stat.  21,  as 
amended;  31  U.S.C.  7570.  This  revision 
was  effected  pursuant  to  5  U.S.C.  301. 
Notice  and  public  procedures  thereon  are 
unnecessary  as  public  property  and  con- 
tracts are  involved. 

Dated:  October  18. 1968. 

[SEAL]  John  K.  Carlock, 

Fiscal  Assistant  Secretary. 

Treasury  Department  Circular  No.  750, 
Revised,  dated  June  30,  1945,  as  amended 
(31  CFR.  Part  321),  entitled:  "Payments 
by  Banks  and  Other  Financial  Institu- 
tions in  Connection  With  the  Redemp- 
tion of  United  States  Savings  Bonds."  is 
hereby  retitled  and  otherwise  amended 
to  Include  United  States  Savings  Notes 
(Freedom  Shares >,  and  issued  as  a  Sec- 
ond Revision,  as  follows,  effective  Novem- 
ber 1. 1968. 

Subpart  A — General  Information 

321 .0  AppUcabUlty  of  regulations. 

321.1  DeftnJtlon  of  terms  as  used  In  these 

regulations. 


Subpart  B— Authority  to  Ad 

321.2  Financial  Institutions  authorized  to 

act. 

321.3  Application  and  quallflcatlon. 

321.4  Evidence  of  authority. 

321.5  Paying  agent  fees  and  charges. 
321. a      Termination  of  quallflcatlon. 

Subpart  C — Scope  of  Authority 

321.7  General. 

321.8  Payment    to    Individuals    named    as 

owner. 

321.9  Redemption-exchange    of    Series    E 

and  J  bonds  for  Series  H  bonds. 

321.10  Specific      limitations      of      payment 

authority. 

321.11  Porwardlnglbt  securities  not  payable 

by  agent. 

Subpart  D — Payment 

321.12  Payment  of  securities. 

321.13  Determination  of  redemption  values 

and  payment  procedure. 

321.14  Accounting  for  paid  securities. 

321.15  Losses  resulting  from  payments. 

Subpart  E — MiKellaneout  Provisions 

321.16  Fiscal  agents. 

321.17  Preservation  of  rights. 

321.18  Supplements,  amendments,  etc. 

Authorttt:  The  provisions  of  this  Part  321 
Issued  under  sec.  22  of  the  Second  Lllserty 


tULES  AND  REGULATIONS 

Bond  JAct.    as    amended,    49     Stat.    21.    as 
amen<ied;  31  UJ5.C.  757c. 

SuQpart  A — General  Information 

§  32110      Applicability  of  regulations. 

Th<  regulations  in  this  part  govern 
payments  by  banks  and  other  financial 
institutions  of  U.S.  Savings  Bonds  and 
U.S.  Savings  Notes. 

§  321  1      Definition  of  terms  as  used   in 
I  hese  regulations. 

Uniess  the  context  otherwise  requires 
or  indicates: 

la)  "Bondis)"  or  "savings  bond(s)" 
means  only  U.S.  Savings  Bonds  of  Series 
A,  B,  C.  D.  or  E  presented  for  cash  pay- 
ment and  Series  E  and  J  bonds  presented 
for  redemption-exchange  for  Series  H 
bond!  I  under  the  provisions  of  Depart- 
ment Circular  No.  1036  as  amended  (Part 
339  c  f  this  chapter ) .  Savings  Bonds  of 
Serie  >  P,  G.  H,  and  K.  and  bgnds  of  Series 
J  ine;  igible  for  redemption-exchange  un- 
der ]  department  Circular  No.  1036,  as 
amer  ded,  are  not  included. 

(bi  "Federal  Reserve  Bank's)"  or 
'•Baric<s>"  means  a  Federal  Reserve 
BanW  or  Branch  acting  as  fiscal  agent  of 
the  I  nited  States. 

(ci  "Note's)"  or  "savings  note(s)" 
mears  a  U.S.  Savings  Note  (Freedom 
Shar;). 

(d  "Owner(s)"  means  an  individual, 
i.e.,  {.  natural  person,  whose  name  is  in- 
scribed as  an  owner  or  co-owner  in  his 
own  right  on  a  bond  or  note. 

(e:  "Paying  agent's^"  or  "agent(s)" 
means  (D  any  eligible  financial  Institu- 
tion puly  qualified  pursuant  to  the  provi- 
sion^  of  this  circular,  or  any  previous 
revi4on  thereof,  to  make  payments,  as 
heren  specified,  of  U.S.  Savings  Bonds, 
and  U.S.  Savings  Notes,  and  includes 
branches  of  such  institutions  located 
withji  the  United  States,  its  territories 
and  possessions,  the  Commonwealth  of 
Puerto  Rico  i-nd  the  Canal  Zone,  and  (2) 
banting  facilities  of  such  institutions 
established  at  military  installations  of 
the  Jnited  States  and  other  places  with 
the  "specific  approval  of  the  Treasury 
Department. 

(f^  "Redemption"  and  "payment"  are 
interchangeably  for  payment  of  a 
bon<i  or  note  in  accordance  with  the 
terrJs  of  its  offering  and  the  regulations 
govaming  said  securities,  and  includes 
"redemption-exchange,"  I.e.,  any  au- 
thorized redemption  of  securities  for  the 
puriose  of  applying  the  proceeds,  as  pro- 
vidal  under  the  terms  of  the  offering,  in 
payiient  for  other  securities  offered  in 
exchange. 

(g)  "Security(ies)"  meansaU.S.  Sav- 
ingd  Bond  or  U.S.  Savings  Note. 

Subpart  B — Authority  To  Act 

§  321.2  Financial  institutions  authorized 
I  to  act. 
Commercial  banks,  trust  companies, 
savings  banks,  savings  and  loan  associa- 
tioi^,  building  and  loan  associations  (in- 
ducting cooperative  banks) ,  credit 
imiins,  cash  depositories,  industrial 
banks,  and  similar  financial  Institutions 
whifch  (a)  are  incorporated  under  Fed- 
eral law  or  imder  the  laws  of  a  State, 


territory  or  possession  of  the  United 
States,  or  the  District  of  Columbia ;  (b  i  in 
the  usual  course  of  business  accept,  sub- 
ject to  withdrawal,  funds  for  deposit  or 
the  purchase  of  shares :  (c)  are  under  the 
supervision  of  the  banking  department 
or  equivalent  authority  of  the  jurisdiction 
in  which  Incorporated;  and  (d)  main- 
tain regular  offices  for  the  transaction 
of  their  business,  are  eligible  to  become 
paying  agents  and,  subject  to  the  pro- 
visions relating  to  qualification  set  out  in 
§  321.3,  are  authorized  to  make  payments 
in  connection  with  the  redemption  of 
savings  bonds  and  savings  notes,  but  only 
in  accordance  wit?"  the  provisions  of  tliis 
circular,  and  any  memorandum  of  in- 
structions, guides,  notices,  etc.,  issued  by 
the  Department  of  the  Treasury  relating 
to  such  authorization. 

§  321.3      .Application  and  qualification. 

(a)  Authority  to  qualify.  Each  Federal 
Reserve  Bank,  as  fiscal  agent  of  the 
United  States,  is  authorized  to  qualify 
hereunder  any  eligible  institution  located 
in  its  district'  which  possesses  adeqate 
authority  under  its  charter  to  act  as  pay- 
ing agent  of  savings  bonds  and  savings 
notes. 

(b)  New  applications.  An  institution 
not  previously  qualified  which  desires  to 
act  as  paying  agent  of  savings  bonds  and 
savings  notes  on  or  after  the  effective 
date  of  this  revision  should  apply  to  the 
Federal  Reserve  Bank  of  the  district  in 
which  it  is  located  on  an  apphcation- 
agreement  form  available  from  the  Bank. 
No  application-agreement  will  be  ac- 
cepted requesting  qualification  solely  as 
paying  agent  either  for  savings  bonds  or 
for  savings  notes.  Each  application- 
agreement  filed  hereunder  shall  include 
the  provisions  prescribed  in  section  202 
of  Executive  Order  No.  11246,  entitled 
"Equal  Employment  Opportunity."  *42 
U.S.C.  2000e  note) 

(c)  Agents  previously  qualified.  Any 
financial  institution  qualified  and  acting 
as  a  paying  agent  of  savings  bonds  on  the 
effective  date  of  this  revision  may  con- 
tinue to  so  act  imder  its  previous  quaii- 
flcation.  but  subject  to  the  '  rms  and 
conditions  hereof.  Such  agent  will  not 
be  required  to  qualify  by  separate  appli- 
cation-agreement to  pay  savings  notes. 
If  a  paying  agent  of  savings  bonds  re- 
deems savings  notes,  and  transmits  the 
same  to  the  Federal  Reserve  Eank  of  its 
district  with  a  request  to  receive  credit 
therefor,  it  shall  be  presumed  thereby 
that  the  governing  board  or  committee 
of  such  agent  had  theretofore  under- 
taken appropriate  action  to  authorize 
such  redemptions  and  had  agreed  that 
the  terms  and  conditions  of  its  previous 
qualification  as  paying  agent  for  savings 
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'  For  the  purpose  of  this  circular,  eligible 
Institutions  In  Puerto  Rico,  the  Virgin  Is- 
lands, and  the  Canal  Zone  shall  be  considered 
as  being  within  the  Second  Federal  Reserve 
District  and  shall  make  application  to  the 
Federal  Reserve  Banlc  of  New  York,  and 
eligible  Institutions  in  Guam  shall  be  con- 
sidered as  being  within  the  Twelfth  Federal 
Reserve  District  and  shall  make  application 
to  the  Federal  Reserve  Bank  of  San 
Francisco. 


bonds  shall  apply  to  savings  notes  as  well. 
The  granting  of  credit  for  such  redonp- 
tions  by  the  B&ak  shall  constitute  quali- 
fication of  the  agent  to  pay  sayings 
notes. 
§  321.4     Evidence  of  authority. 

No  announcement  of  or  reference  to 
an  institution's  authority  to  pay  savings 
bonds  and  savings  notes,  nor  acts  pur- 
porting to  have  such  authority,  except  as 
provided  in  §  321.3(c) ,  may  be  made  until 
written  notice  of  qualification  has  been 
received  from  the  Federal  Reserve  Banks, 
and  then  only  in  a  form,  manner  and 
substance  as  may  be  approved  by  the 
Treasury  Department  or  by  the  Bank. 

§  321.5     Paying  agent  fees  and  charges. 

(a)  Scale  of  rates  and  procedures. 
Each  paying  agent  shall  receive  reim- 
bursement for  all  bonds  and  notes  paid 
hereunder  which  are  received  by  a  Fed- 
eral Reserve  Bank  and  forwarded  for 
the  agent's  account  to  the  Treasury  De- 
partment during  each  calendar  quarter, 
according  to  the  following  scale: 

15  cents  each  for  the  first  1,000  securities. 

10  cents  each  for  aU  over  1,0(X)  securities, 
less  any  securities  returned  to  the  agent 
because  they  were  ineligible  for  payment. 

The  scale  of  rates  shall  be  applicable 
separately  to  the  agent  and  to  each  of  its 
branches  utilized  in  making  payments 
under  this  circular,  if  the  securities  paid 
by  each  are  separately  scheduled  and 
accounted  for. 

(b)  No  charge  to  owners.  Paying 
agents  shall  not  make  any  charge  what- 
ever to  owners  of  savings  bonds  and  sav- 
ings notes  in  cormection  with  payments 
hereunder. 

§321.6      Termination  of  qualification. 

The  Secretary  of  the  Treasury,  or  his 
delegate,  may  authorize  a  Federal  Re- 
serve Bank  to  terminate,  by  written 
notice,  at  any  time  and  without  prior 
demand  or  notice,  the  qualification  here- 
under of  any  paying  agent  in  its  district. 
A  paying  agent,  upon  notice  to  the  Fed- 
eral Reserve  Bank  through  which  it 
qualified,  and  following  settlement  of  its 
account,  may  terminate  its  qualification. 

Subpart  C — Scope  of  Authority 

§  321.7      General. 

Savings  bonds  and  savings  notes  are 
issued  only  in  registered  form,  are  not 
transferable,  may  not  be  hypothecated 
or  used  as  collateral  for  a  loan,  and, 
except  as  otherwise  specifically  provided 
in  the  regulations  governing  them,  i.e.. 
Department  Circular  No.  530,  current 
revision  (Part  315  of  this  Chapter) ,  are 
payable  only  to  the  owner  or  coowner 
named  on  the  securities.  Payment  to  a 
designated  beneficiary  is  not  authorized. 

§  321.8      Payment  to  individual  named  as 
owner. 

Subject  to  the  terms  and  conditions 
appearing  on  the  securities,  to  the  gov- 
erning regulations,  and  to  the  provisions 
of  this  circular,  an  agent  may  make  pay- 
ment of  any  savings  btmds  of  Series  A,  B, 
C,  D,  or  E,  or  of  any  savings  note,  upon 
presentation  and  surrender  by  the  indi- 
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vldual  whose  name  is  inscribed  as  the 
owner  or  coowner  on  the  security:  Pro- 
vided, "Hie  individual  is  known  to  the 
agent  or  establishes  his  identity  in  ac- 
cordance with  the  Department's  instruc- 
tions and  Identification  guides.  (See  the 
Treasury  Department's  statement  to 
paying  agents  on  identification,  dated 
Dec.  19,  1947.)  This  authority  to  make 
payments  will  be  held  to  include: 

(a)  Change  of  name  by  marriage. 
Where  the  name  of  the  owner  as  in- 
scribed on  the  security  has  been  changed 
by  marriage  and  the  agent  knows  or 
establishes  that  the  presenter  and  the 
person  whose  name  appears  on  the  secu- 
rity is  one  and  the  same  individual.  The 
signature  to  the  request  for  payment 
should  show  both  names,  for  example, 
"Miss  Mary  T.  Jones,  now  by  marriage 
Mrs.  Mary  J.  Smith."  An  agent  is  not 
authorized  to  pay  a  security  for  an  owner 
whose  name  as  inscribed  thereon  has 
been  changed  in  any  other  manner. 

(b)  Parent  of  a  minor.  Where  the 
name  of  the  owner  inscribed  on  the  se- 
curity is  that  of  a  minor  child  who  is 
not  of  sufficient  competency  and  under- 
standing to  execute  the  request  for  pay- 
ment and  comprehend  the  nature  of 
.such  act  but  upon  whose  behalf  request 
for  payment  is  made  by  a  parent  with 
whom  the  child  resides:  Provided,  how- 
ever. The  form  of  registration  does  not 
indicate  that  a  guardian  or  similar  rep- 
presentative  of  the  estate  of  the  minor 
owner  has  beftn  appointed  or  is  other- 
wise legally  qualified.  The  parent  re- 
questing payment  must  sign  the  request 
for  payment  in  the  form,  for  example, 
"John  A.  Jones,  on  behalf  of  John  C. 
Jones,"  and  place  an  endorsement  in 
substantially  the  following  form,  which 
may  be  typed  or  imprinted  on  the  back 
of  the  security:   "I  certify  that  I  am 

the (father  or  mother)  of 

John  C.  Jones  and  the  person  with  whom 

he  resides.  He  is years  of  age  and 

is  not  of  sufficient  competency  and  un- 
derstanding to  sign  the  request."  Such 
a  payment  may  not  be  made  to  any  per- 
son other  than  a  father  or  mother. 

§  321.9      Redemption-exchanfce  of  Series 
£  and  J  bonds  for  Series  H  bonds. 

Subject  to  the  terms  and  conditions 
appearing  on  the  bonds,  the  governing 
regulations,  and  the  provisions  of  this 
part,  an  agent  may  accept  for  redemp- 
tion-exchange Series  E  and  eligible  J 
bonds  under  the  provisions  of  Depart- 
ment Circular  No.  1036,  as  amended 
(Part  339  of  this  chapter) . 

§  321.10      Specific    limitations    of     pay- 
ment authority. 

An  agent  Is  not  authorized  to  pay  a 
bond  or  note : 

(a)  If  presented  for  payment  prior  to 
the  end  of  2  months  from  the  issue  date 
in  the  case  of  a  Series  E  bond,  and  of 
1  year  from  the  Issue  date  in  the  case 
of  a  note  (the  Issue  date  appears  on 
the  upper  right-hand  portion  of  the  face 
of  the  securities).  Any  payment  or  ad- 
vance to  an  owner  before  his  security  is 
eligible  for  redemption  is  not  authorized. 

(b)  If  the  agent  does  not  know  or 
cannot  establish  the  identity  of  the  per- 
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son  requesting  payment  as  the  owner  of 
the  security,  including  the  establish- 
ment of  the  identity  of  a  parent  re- 
questing payment  on  behalf  of  a  minor 
child,  as  set  forth  in  §  321.8(b) .  (See  the 
memorandum  of  Instructions  issued  In 
conjunction  with  this  circular  and  the 
Treasury  Department's  statement  to  pay- 
ing agents  on  identification,  dated 
Dec.  19, 1947.) 

(c)  If  the  owner  requesting  payment 
does  not  sign  his  name  in  Ink  as  It  is 
inscribed  on  the  security  and  show  his 
home  or  business  address.  (See.  also, 
5  321.8  (a)  and  (b).) 

(d)  If  the  security  bears  a  material  ir- 
regularity, for  example,  an  illegible,  in- 
complete, or  unauthorized  inscription,  is- 
sue date,  or  issuing  agent's  validating 
stamp  impression,  or  if  any  essential 
part  thereof  appears  to  be  altered,  or  is 
mutilated  or  defaced  in  such  a  manner 
as  to  create  doubt  or  arouse  suspicion. 

(e)  If  the  security  is  registered  in  the 
name  of  an  organization  or  a  fiduciary. 

(f)  If  the  Treasury  Department  reg- 
ulations require  the  submission  of  docu- 
mentary evidence  to  support  the  re- 
demption, as  in  the  case  of  deceased 
owners,  incompetents  or  minors  under 
legal  guardianship,  or  the  change  of  an 
owner's  name  as  inscribed  on  a  bond  or 
note  for  any  reason  other  than  mar- 
riage. 

(g)  If  the  owner  named  on  the  secu- 
rity and  requesting  payment  is  a  minor 
who,  in  the  opinion  of  the  agent,  is  not 
of  sufficient  competency  and  imder- 
standing  to  execute  the  request  for  pay- 
ment and  comprehend  the  nature  of 
such  act.  (See.  also,  5  321.8(b)). 

(h)  If  It  is  known  to  the  agent  that 
the  owner  has  been  declared,  in  accord- 
ance with  law,  incompetent  to  manage 
his  estate. 

(i)  If  partial  redemption  is  requested. 

§  321.11      Forwarding    of    semrities    not 
payable  by  agent. 

Any  securities  which  an  agent  is  not 
authorized  to  pay  under  the  provisions 
of  this  part  should  be  forwarded  for  re- 
demption, after  certification  of  the  re- 
quests for  payment,  to  the  Federal  Re- 
serve Bank  or  Branch  of  the  district,  or 
the  Office  of  the  Treasurer  of  the  United 
States,  Securities  Division,  Washington, 
D.C.  20220.  If  an  agent  undertakes  to 
forward  such  unpaid  seciu-ities  at  the  re- 
quest and  in  behalf  of  the  person  entitled 
to  payment,  they  must  be  sent  separate 
and  apart  from  bonds  and  notes  which 
the  agent  has  paid.  Any  documentary 
evidence  required  to  support  the  redemp- 
tion should  accompany  the  securities 
when  forwarded  to  the  Federal  Reserve 
Bank. 

Subpart  D — Payment 
§  321.12     Payment  of  securities. 

(a)  Examination.  Before  making  pay- 
ment of  a  bond  or  note,  the  agent  shall 
examine  it  to  determine : 

(1)  That  the  security  Is  eligible  for 
pasTnent  and  is  one  which  the  agent  is 
authorized  to  pay  imder  the  provisions 
of  this  piu-t,  and 
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(2)  That  the  security  does  not  bear  a 
material  Irregularity  or  alteration,  and 
is  not  mutilated  or  defaced. 

lb)  /denf ideation.  The  agent  shall  de- 
termine that  the  individual  presenting 
the  security  is  the  same  person  whose 
name  is  inscribed  as  owner  or  coowner 
thereon.  Unless  the  presenter  is  a  per- 
son whose  identity  is  well  known  to  the 
agent,  or  is  an  established  ciistomer,  he 
should  be  asked  to  furnish  satisfactory 
documentary  or  personal  identification. 

(c)  Execution  of  request.  The  agent 
shall  require  that  the  request  for  pay- 
ment on  the  back  of  the  security  be 
executed  by  the  presenter  in  the  presence 
of  one  of  its  officers  or  authorized  em- 
ployees, and  the  request  shall  include 
the  home  or  business  address  of  the  in- 
dividual making  the  request  on  at  least 
one  of  the  securities.  Where  the  request 
has  already  been  executed  when  the 
security  is  presented,  it  should  ordinarily 
be  reexecuted. 

(d)  Certification  of  request.  Each 
agent  submitting  paid  bonds  and  notes 
shall  be  understood  by  such  submission 
to  have  represented  and  certified  that 
the  identity  of  the  owner  or  coowner 
requesting  payment  has  been  duly  estab- 
lished. Therefore,  an  agent  will  not  be 
required  in  the  case  of  any  security 
which  it  pays  to  complete  the  certifica- 
tion form  at  the  end  of  the  request  for 
payment,  nor  determine  the  authenticity 
of  any  certification  which  may  appear 
thereon  at  the  time  it  is  presented  for 
payment. 

§  321.13      Determination    of    redemption 
values  and  payment  procedure. 

The  redemption  value  of  a  security  is 
determined  according  to  the  period  of 
time  that  it  has  been  outstanding,  and 
the  table  of  redemption  values  appli- 
cable thereto.  After  establishing  such 
value  for  each  security  presented,  the 
agent  shall  place  on  the  face  thereof  the 
word  "PAID."  the  amount  and  date  of 
actual  payment  and  the  name,  location, 
and  code  number  assigned  to  the  agent 
by  the  Federal  Reserve  Bank.  The  affix- 
ing of  such  data  shall  constitute  a  certifl-. 
cation  by  the  paying  agent  that  the  secu- 
rity was  redeemed  in  accordance  with 
this  circular,  and  that  the  proceeds  of  re- 
demption were  paid  to  the  presenter. 
Pajmient  shall  be  made  in  cash,  a  credit 
to  the  presenter's  checking,  savings  or 
share  account  with  the  agent,  or  a  check 
or  similar  instrument  payable  to  his 
order. 

§  321.14      .Accounting  for  paid  securities. 

The  paying  agent  shall  forward  all  paid 
securities  to  the  Pedertil  Reserve  Bank 
of  the  district  in  accordance  with  the  lat- 
ter's  instructions.  Upon  receipt  of  the 
paid  securities,  the  Federal  Reserve  Bank 
shall  make  immediate  settlement  with 
the  paying  agent  for  the  total  amount  of 
payments  made  thereon,  except  that 
such  settlement  shall  be  subject  to  ad- 
justment if  any  discrepancies  are  dis- 
covered at  a  later  date. 

§  321.15      Losses     resulting     from     pay- 
ments. 

If  a  loss  shall  result  from  a  payment 
made  in  connection  with  the  redemption 
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of  any  security  hereunder,  the  paying 
agentlinvolved  shall  have  a  full  and  com- 
plete iopportunlty  to  present  all  of  the 
facts  pertaining  thereto.  Determination 
of  losses  shall  be  made  pursuant  to  sec- 
tion i2(i)  of  the  Second  Liberty  Bond 
Act,  as  amended.  (Title  31.  United  States 
Code,  sec.  757c (i>.) 

Subpurt  E — Miscellaneous  Provisions 

§  321  16      Fiscal  agents. 

Th(      Federal     Reserve     Banks     and 

Branches,  as  fiscal  agents  of  the  United 

I,  are  authorized  to  perform  such 

as  may  be  requested  by  the  Sec- 

of  the  Treasury  in  connection  with 

dart. 


State!  I 
servic  es 
retar;' 
this 

§  321117      Preservation  of  rights. 

Nothing  contained  in  the  regulations 
in  ths  part  shall  limit  or  restrict  any 
existing  rights  which  holders  of  savings 
bonda  and  savings  notes  may  have  ac- 
quired under  the  chculars  offering  such 
securties  for  sale  and  the  regulations 
prescribed  therefor. 

18     Supplements,  amendments,  etc. 

Secretary  of  the  Treasury  may  at 
lime  or  from  time  to  time  revise, 
amend,    or    withdraw,    in 
or  in  part,  the  provisions  of  this 
or  of  any  revisions,  supplements,  or 
amendments   thereto. 

Memoiandum    of    Instrtjctions    Issuzd    in 
Cor  jtTNcnoN    Wrrn    Depabtmemt    Cibcu- 
t  No.  750.  Second  Revision 

PISCAl     SESVICE,     BtniEAIT    OP    THE     PUBLIC    DEBT 

The  l>epartment  of  the  Treasury.  Office  of 
the  Secretary,  Washington, 

October  18,  1968. 
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I.  General  Information 


purpose.   This   memoraDdum   Is   Usued 
gtUdance  of  banks  and  other  finan- 
^tltutions    which    have    qualified    a& 
agents    of    U.S.    Savings    Bonds    and 
Savings  Notes   (Freedom  Shares)   under 
P'ovlslons  of  Treasury  Department  Clr- 
No.  750,  Second  Revision.  Its  purpose 
provide    <a)    information    to    supple- 
the    regulations    contained     in     the 
and    (b)    specific    Instructions   for 
redemption      and      redemption- 
transactions. 
^cope.  The  material  relates  to  (a)   U.S. 
s   Bonds   of   Series   A,   B,   C,   D,   or   E 
S.    Savings   Notes    (Freedom   Shares) 
for  cash  payment,  and  (b)   Series 
J   bonds   presented   for   redemption- 
for  Series  H  bonds  under  the_  pro- 
of Department  Circular  No.  1036  (31 
Part   339) .   The   payments   of    Savings 
of  Series  P,  G,  H,  and  K,  and  bonds  of 
J  ineligible  for  redemption-exchange 
department  circular  No.  1036,  aire  not 

by  this  memorandum. 

Organization.    This    memorandvun    Is 

to    provide,    in    addition    to    the 

Information   set   out    in    this    part, 

advice  as  to  the  responsibilities  of 

acting  as  paying  agents  (Part 

^nd   Instructions  for   processing   trans- 

(PartrH). 
Other  pertinent  circulars,   (a)    Depart- 
Clrcular  No.  530,  current  revision,  the 

governing  U.S.  Savings  Bonds; 
Dejjartment  Circular  No.  653.  current 
the  offering  circular  for  U.S.  Sav- 
$onds,  Series  E;  and 
Department  Circular,  Public  Debt  Se- 
.  current  revision,  the  offering  clrcu- 
U.S.  Savings  Notes. 
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n.    RESPONSIBILmES  OF  PAYING  AGENTS 

6.  General.  A  financial  Institution  which  is 
a  qualified  paying  agent  is  obliged  to  cash 
savings  bonds  and  notes  for  any  presenter, 
whether  or  not  a  customer,  during  its  reg- 
ular business  hours  (but  not  during  evening 
and  Saturday  hours.  If  open  during  such 
periods  primarily  as  a  service  for  its  own 
customers)  In  accordance  with  Department 
Circular  No.  750,  current  revision,  these  In- 
structions, and  the  Department's  statement 
to  paying  agents  on  identification,  dated 
December  19,  1947.  An  agent  must  not  ad- 
vance money  on.  make  loans  on.  or  discount 
the  redemption  values  of  the  securities,  nor 
In  any  manner  assist  others  in  doing  so. 
It  shall  also  make  no  charges  for  redemption. 
Violation  of  the  Department's  policy,  as  set 
forth  above,  will  be  cause  for  disqualifi- 
cation. 

6.  Payment  to  presenter.  Payment  may  be 
made  only  to  an  Individual  who  (a)  pre- 
sents the  security  and  establishes  his  Iden- 
tity as  the  person  named  thereon  as  owner 
or  co-owner,  and  (b)  signs  the  request  for 
payment  In  the  presence  of  an  officer  or 
authorized  employee  of  the  paying  agent. 
An  agent  may  accept  securities  for  payment 
by  mall,  or  otherwise,  from  known  depos- 
itors, provided  each  such  depositor  is  also 
the  owner  requesting  payment.  In  such 
cases  the  agent  should  be  satisfied  that  the 
signature  to  the  request  for  payment  is 
that  of  the  "owner-depositor,"  and  should 
have  written  Instructions  from  him  to  credit 
the  proceeds  to  his  checking,  savings,  or 
share  account,  or  to  make  other  disposition 
thereof.  For  the  agent's  protection,  such 
instructions  should  be  retained. 

7.  Examination  of  security.  Upon  its 
presentation  for  redemption  or  for  redemp- 
tion-exchange, each  agent  should  examine 
the  security  to  establish  the  following: 

(I)  In  the  case  of  a  bond,  that  It  is  not 
less  than  2  months  old  or  In  the  case  of  a 
note,  less  than  1  year  old; 

(II)  It  Is  presented  by  an  owner  or  co- 
owner  (not  by  a  beneficiary)  or  a  parent  on 
behalf  of  a  minor  owner  or  coowner  not  of 
sufficient  competency  and  understanding  to 
comprehend  the  nature  of  the  act; 

(ill)  No  documentary  evidence  Is  required 
to  redeem  It; 

(iv)  It  Is  not  presented  by  anyone  acting 
under  a  power  of  attorney; 

(V)  It  is  not  in  the  name  of  a  corporation, 
association,  partnership,  guardian,  admin- 
istrator, trustee,  or  other  fiduciary; 

(vl)  The  presenter's  name,  as  it  appears 
on  the  security,  has  not  been  changed  in 
any  manner  other  than  by  marriage; 

(vll)  The  presenter,  to  the  knowledge  of 
the  agent,  has  not  been  declared,  according 
to  law.  to  be  Incompetent  to  manage  his 
estate; 

(vlll)   Its  issue  date  is  legible; 

(Ix)  It  has  not  been  mutilated  and  does 
not  bear  material  irregularities,  such  as 
altered.  Illegible.  Incomplete,  or  unauthorized 
Inscriptions;  and 

(X)  It  Is  not  a  Series  F.  G.  H.  J,  or  K  bond, 
unless  It  Is  an  unmatured  J  bond  presented 
for  redemption-exchange. 

If  the  agent  assumes  full  responsibility 
therefor,  it  may  make  payment,  because  of 
Its  knowledge  of  the  facts  or  because  It  wishes 
to  rely  on  the  Integrity  of  the  owner,  of  any 
eligible  security  which  bears  a  minor  ir- 
regularity, such  as  a  misspelling  of  a  name, 
a  transposition  of  letters,  etc.  Otherwise, 
securities  which  do  not  meet  the  above 
standards  should  be  forwarded  to  the  Fed- 
eral Reserve  Bank. 

8.  Identification  of  presenter — (a)  Identi- 
fication guide.  The  Department  of  the 
Treasury  has  Issued  a  statement  on  Identi- 
fication, dated  December  19,  1947,  for  use 
by   paying    agents   In   redeeming    securities. 
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which,  if  followed,  should  enable  them  to 
provide  reasonable  payment  accommodatioiu 
for  owners.  Including  noncustomers,  and.  at 
the  same  time,  to  protect  themselves  from 
losses. 

(b)  Record  of  identification  practice.  The 
agent  at  the  time  of  payment  should  make  a 
notation  on  the  back  of  the  paid  security, 
or  in  its  own  records,  specifying  precisely 
what  was  relied  upon  to  establish  the  pre- 
senter's Identity.  The  Identification  practice 
should  be  adequate  to  identify  the  person 
under  the  circumstances  of  the  transaction. 
Otherwise,  the  agent  runs  the  risk  that  no 
evidence  can  be  developed  to  show  that  It 
acted  with  due  care,  in  which  case  It  could 
not  be  relieved  of  liability  for  any  loss  that 
might  develop. 

9.  Request  for  payment.  The  following 
provisions  relate  to  the  execution  of  all  re- 
quests for  payment,  whether  the  security  Is 
paid  over-the-counter  or  Is  forwarded  to  a 
Federal  Reserve  Bank  for  redemption: 

(a)  Execution  of  request.  The  presenter 
must  sign  his  name  exactly  as  his  name  Is 
Inscribed  on  the  security  and  show  his  cur- 
rent address  In  the  request  for  payment, 
except  In  the  following  cases: 

( 1 )  Where  there  are  slight  errors  or  varia- 
tions In  the  spelling,  the  request  for  pay- 
ment shotild  show  the  name  of  the  owner 
as  inscribed  on  the  security  followed  by  the 
correct  signature. 

(2)  If  an  owner  signs  his  name  to  the  re- 
quest by  mark,  the  signature  "X"  should  be 
identified  in  the  form  "John  J.  Jones  (X) 
his  mark",  and  one  person,  in  addition  to  the 
agent's  employee  paying  the  security,  must 
act  as  witness,  and  should  attest  thereto  in 
substantially  the  form:  "Witness  to  signature 
by  mark"  and  sign  his  name  and  show  his 
address  immediately  thereunder,  on  the  back 
of  the  security. 

(3)  If  an  owner's  name  has  been  changed 
by  marriage,  the  owner's  signature  to  the 
request  for  payment  should  be  signed  In  the 
form,  for  example:  "Mrs.  Mary  Jones  Smith, 
changed  by  marriage  from  Miss  Mary  T. 
Jones". 

(4)  Securities  may  be  paid  to  a  parent  on 
behalf  of  a  minor  owner,  not  of  sufficient 
competency  and  understanding,  as  specified 
In  the  regulations. 

If  a  security  Is  presented  In  person  with 
the  request  for  payment  already  completed, 
the  owner  should  be  required  to  sign  again 
Immediately  above  or  below  the  first 
signature. 

(b)  PorfiaZ  redemptions.  Partial  redemp- 
tion of  a  savings  bond  or  note.  In  denomi- 
nations of  $50  or  higher,  but  only  In  amounts 
corresponding  to  authorized  denominations, 
may  only  be  made  by  a  Federal  Reserve 
Bank.  In  such  cases,  the  words  "to  the  ex- 
tent of  $ (face  amount)  "  should 

be  added  to  the  first  sentence  of  the  request 
for  payment  and  the  request  should  then  be 
completed  In  the  regular  manner. 

(c)  Payment  over-the-counter.  An  agent 
is  not  required  to  complete  the  certification 
to  the  request  on  securities  it  pays  over-the- 
counter.  The  submission  of  paid  securities 
to  the  Department  shall  represent  a  certifi- 
cation by  the  agent  that  the  identity  of  the 
owner  requesting  payment  was  duly 
established. 

(d)  Payment  by  Federal  Reserve  Bank. 
Where  a  seciirlty  is  being  forwarded  to  a 
Federal  Reserve  Bank  for  payment,  the  cer- 
tification form  below  the  request  for  pay- 
ment should  be  completed. 

10.  Determination  and  payment  of  re- 
demption proceeds,  (a)  Redemption  value 
tables.  Agents  will  be  supplied  with  tables 
of  redemption  values  covering  bonds  of  Series 
A-E.  bonds  of  Series  J.  and  savings  notes. 
Additional  tables  may  be  obtained  upon  re- 
quest from  the  Federal  Reserve  Bank  of  the 
district.  Care  shotild  be  exercised  to  use  the 
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correct  table  for  the  month  in  which  the 
particular  security  is  cashed.  The  public  may 
ptirchase  tables  for  Series  A-E  bonds,  covering 
half-yearly  periods,  from  the  Superintendent 
of  Documents.  U.S.  Government  Printing 
Office.  Washin^on.  D.C.  20402. 

(b)  Payment  immediately  prior  to  ma- 
turity or  date  of  increase  in  value.  If  an 
owner  presents  a  security  for  payment  Just 
prior  to  the  month  in  which  the  security  In- 
creases in  value,  the  agent  should.  If  prac- 
tical, advise  the  owner  of  the  fact  so  that 
be  may.  If  he  desires,  delay  the  payment  to 
the  next  month  to  obtain  the  increase  in 
value.  No  agent  is  authorized  to  pay  an 
owner  the  current  value  of  a  seciirlty  and 
then  defer  presentation  to  the  Treasury  for 
the  purpose  of  obtaining  such  Increased 
value  for  Its  own  profit. 

(c)  Payment.  After  the  redemption  value 
is  determined,  it  may  be  paid  to  the  owner 
in  cash.  or.  upon  request,  by  a  credit  to  the 
owner's  checking,  savings,  or  share  account, 
or  by  Issuance  of  a  check  or  similar  instru- 
ment payable  to  the  owner. 

11.  Completion  of  transaction,  (a)  Social 
security  account  number.  If  the  social  se- 
curity account  number  of  the  payee  is  shown 
In  the  Inscription,  that  number  should  be 
underlined.  If  the  number  Is  not  shown  in 
the  inscription,  and  if  the  security  Is  paid 
in  an  amount  exceeding  Its  issue  price,  the 
agent  should  request  the  owner  to  write  his 
social  security  number  on  the  security.  If  the 
seciu-lty  Is  In  co-ownership  form,  the  name 
of  the  co-owner  to  whom  payment  Is  being 
made  should  be  underlined,  unless  it  is  de- 
termined that  the  funds  of  the  other  co- 
owner  were  used  to  buy  it  and  his  social 
security  account  number  Is  furnished.  The 
number  should  be  written  on  the  face  of  the 
security  below  and  to  the  left  of  the  seal. 

(b)  Paying  agent  stamps.  (X)  Tjrpe  of 
stamp:  The  payment  stamp,  which  may  not 
exceed  IVs  inches  In  any  dimension,  should 
show  the  following  Information  In  the  ar- 
rangement given: 

Paid  $ (for  recording  amount  paid). 

Name,  location  and  code  number '  assigned 
by  Federal  Reserve  Bank  (subject  to  ab- 
breviation and  arrangement  by  Federal  Re- 
serve Bank) . 

Date (for  recording  actual  date 

of  payment). 

By    (for    use    by 

agent  to  record  initials  or  signature,  codes, 
symbols  as  to  who  approved  and/or  made 
payment) . 

Hand  stamps  may  be  requisitioned  by  agents 
through  the  Federal  Reserve  Bank,  or  agents 
may  purchase  their  own  stamps,  provided  the 
stamps  conform  exactly  In  size  and  design 
to  that  prescribed  by  the  Federal  Reserve 
Bank,  or  as  specifically  approved  by  them. 
The  number  of  stamps  requisitioned  should 
be  kept  to  a  minimum.  To  insure  legible  Im- 
pressions, they  should  be  replaced  when 
worn. 

(2)  Imprinting  and  filling  in  stamp:  After 
the  agent  has  determined  that  payment  of 
a  security  can  be  made.  It  should  carefully 
Imprint  the  payment  stamp  on  the  front  of 
the  security  In  the  unused  space  Immediately 
to  the  left  of  the  issue  date  and  the  issuing 
agent's  validating  stamp.  Pajrment  stamf>s 
should  be  Impressed  as  near  to  the  issue  and 
validating  data  as  possible  without  over- 
printing such  data.  No  other  stamps  shall  be 
placed  on  the  front  of  securities.  Care  should 
then  be  taken  to  record  legibly  in  the  stamp 
Impression    the    correct    amount    and    date 


»  The  Federal  Reserve  Bank  will  assign  code 
numbers  for  any  or  all  of  an  agent's  branches 
which  such  Bank  approves  for  accounting 
for  paid  bonds  dli^jtly  to  that  Bank  or  one 
of  its  branches. 
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(month,  day,  and  year)  of  payment  and  the 
signature  or  Initials,  etc.,  of  the  agent's  em- 
ployee who  approved  the  payment.  A  black 
or  dark  color  ink  (not  green)  should  be  used 
and  care  should  be  taken  not  to  smear  the 
stamp  Impression  or  the  writing. 

12.  Redemption-exchange  of  Series  E  and 
J  bonds  for  Series  H  Bonds,  (a)  General. 
Except  as  specifically  modified  by  this  para- 
graph, the  instructions  of  this  memorandum 
governing  the  cash  payment  of  bonds  and 
notes  shall  also  govern  the  redemption  and 
processing  of  Series  E  and  J  bonds  accepted 
for  redemption -exchange  for  Series  H  bonds. 
The  following  rules  are  applicable: 

(1)  In  general,  an  agent  may  accept  for 
redemption-exchange : 

(i)   All  Series  E  bonds,  and 

(11)  Series  J  bonds  received  not  later  than 
6  months  from  the  month  of  maturity,  pro- 
vided the  current  redemption  value  of  the 
bonds  submitted  is  not  less  than  (500. 

(2)  There  is  no  maximum  limit  of  bonds 
that  may  be  Included  In  a  transaction,  except 
that  the  highest  even  $500  multiple  of  the 
proceeds  must  be  applied  to  the  exchange. 

(3)  Either  co-owner  may  request  the 
exchange  if  the  Series  H  bonds  are  to  be 
registered  the  same  as  the  surrendered  bonds. 
If  bonds  registered  In  co-ownership  form  are 
presented  with  the  request  that  the  Series  H 
bonds  be  registered  differently  from  the 
bonds  surrendered,  then  the  person  signing 
Form  PD  3253,  the  exchange  subscription 
form: 

(1)  Must  be  the  "principal  co-owner", 
i.e.,  the  co-owner  whose  funds  were  used  to 
purchase  the  bonds  being  exchanged,  and 

(U)  Must  be  named  as  owner  or  co-owner 
on  the  Series  H  bonds  to  be  issued. 

(4)  Where  a  subscription  is  submitted  on 
behalf  of  a  minor  who  is  too  young  to  com- 
prehend the  nature  of  the  transaction,  the 
Series  H  bond  to  be  issued  must  be  inscribed 
exactly  as  the  surrendered  bonds  or  In  the 
minor's  name  alone. 

(5)  The  request  for  payment  of  each  bond 
must  be  signed  by  the  person  requesting  the 
exchange,  unless  the  bonds  are  processed 
under  special  endorsement,  as  provided  in 
Department  Circular  No.  888.  current 
revision. 

(b)  Payment  of  bonds  accepted  in  ex- 
change. The  redemption  value  shall  be  that 
due  in  the  month  the  agent  receives  and 
accepts  the  correctly  completed  and  sigped 
subscription.  Form  PD  3253,  together  «lth 
any  required  additional  cash  pajmient. 
Should  there  be  any  errors  In  the  subscrip- 
tion or  in  the  cash  payment,  the  bonds 
should  not  be  stamped  "PAID"  or  the 
redemption  values  determined,  nor  shall  the 
Form  PD  3253  be  processed  until  all  such 
errors  are  finally  corrected.  AH  of  the  pro- 
ceeds payable  on  eligible  bonds  accepted  In 
an  exchange  transaction,  plus  or  minus  the 
cash  difference,  as  described  In  Item  (c) 
below,  must  be  remitted  to  the  Federal 
Reserve  Bank  In  payment  for  the  Series  H 
bonds  to  be  issued.  Payment  for  these  Series 
H  bonds  may  be  made  by  credit  to  the 
Treasury  Tax  and  Loan  Account,  If  such 
account  is  maintained  by  an  agent. 

(c)  Cash  differences.  It  the  redemption 
value  exceeds  an  even  9500  multiple,  the  sub- 
scriber may  add  cash  to  equal  the  next  $500 
multiple  or  he  may  be  paid  the  amount  In 
excess  of  the  $500  multiple:  for  example.  If 
the  total  redemption  value  of  the  accepted 
t>onds  Is  $4,253.33.  the  agent  mxist  remit  no 
less  than  $4,000  or  no  more  than  $4,500  to 
the  Federal  Reserve  Bank  In  payment  for 
the  Series  H  bonds.  In  the  first  Instance, 
the  agent  will  pay  the  subscriber  $253.33,  In 
the  second,  It  will  collect  $246.67  when  It 
accepts  the  subscription. 
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13.  Transmittal  of  securities  to  Federal 
Reserve  Banks,  (a)  Form  to  be  vised.  A 
standard  traMnalttal  letter.  Form  PD  3639, 
will  be  supplied  by  the  Federal  Reserve  Banks 
for  submitting  paid  securlUee.  Each  such 
letter  wiU  be  preprinted  to  show  the  agent's 
name,  location  and  assigned  code  number, 
and,  U  so  prearranged,  the  name  and  address 
of  the  correspondent  bank  through  which 
settlement  Is  to  be  made.  Each  agent  and 
those  of  its  branches  accounting  separately 
for  Its  paid  bonds,  should,  therefore,  obtain 
and  use  ONLY  those  transmittal  letters 
which  show  their  own  names,  locations  and 
code  numbers  to  assure  proper  credit  for  the 
payment  of  fees.  A  separate  transmittal  let- 
ter must  be  prepared  to  cover  each  of  the 
following: 

(1)  Paper  bonds  of  Series  A-E  paid  in  the 
same  month  for  cash; 

(U)  Series  E  card  bonds  and  notes  (which 
may  be  combined)  paid  in  the  same  month 
for  cash; 

(lii)  Series  E  pap>er  bonds  paid  In  the  same 
month  on  redemption-exchange  for  Series 
H  bonds: 

(Iv)  Series  E  card  bonds  paid  in  the  same 
month  on  redemption-exchange  for  Series  H 
bonds:  and 

( V )  Series  J  bonds  paid  in  the  same  month 
on  redemption-exchange  for  Series  H  bonds. 

(b)  Completion  of  form.  A  single  letter 
shall  cover  not  more  than  200  securities  or 
»900.000  (redemption  value),  whichever  Is 
larger.  Each  letter  shall  be  completed  (by 
typewriter)  to  show,  In  the  appropriate 
blocks  on  the  Form  PD  2639 : 

(1)   The  letter  series  may  be  left  blank: 

(U)  The  date  of  th»  letter  (month,  day, 
year  when  securities  are  transmitted): 

(ill)  The  month  during  which  secxirlties 
were  paid  (show  month  and  year): 

(Iv)  The  total  number  of  securities  sub- 
mitted (200  maximum); 

(V)  The  total  redemption  value  paid  on 
the  securities  submitted  ((900,000  maxi- 
mum); and 

(v1)  Type  of  transaction  (Redemption  A-E 
Paper,  Redemption  E  Card/Notes.  Exchange  E 
for  H  bonds  or  Exchange  J  for  H  bonds ) . 

14.  Settlement  for  an  audit  of  paid  securi- 
ties, (a)  Settlement.  The  Federal  Reserve 
Bank  will  make  immediate  settlement  for  the 
total  redemption  value  of  the  paid  securities 
as  recorded  on  each  transmittal  letter.  This 
setUement  will  be  subject  to  adjustment 
when  the  securities  are  audited  by  the  De- 
partment of  the  Treasury.  Federal  Reserve 
Banks  may  make  settlement  by  crediting  the 
reserve  account  of  the  agent  or  one  of  its 
correspondents  or  by  a  check  drawn  on  the 
Treasurer  of  the  United  Stated. 

(b)  Audit  and  Adjustment.  The  Treasury 
will  audit  transmittal  letters  and  paid  se- 
curities as  promptly  as  possible.  The  Treasury 
will  In  due  course  notify  each  agent,  through 
the  Federal  Reserve  Bank,  of  any  adjxist- 
ments  required.  Notices  of  adjustment  will 
Include  information  that  will  enable  the  pay- 
ing agent  to  make  the  adjustments.  If  re- 
quired, with  either  the  security  owner  or  the 
payee.  Adjustments  required  In  amounts  pre- 
vloujly  credited  to  the  agent  will  be  made  by 
the  Federal  Reserve  Bank  through  the  ac- 
count previously  credited.  Agents  with  whom 
preliminary  settlements  are  made  by  a  check 
drawn  on  the  Treasurer  of  the  United  States 
will  receive  an  additional  check  from,  or  be 
required  to  make  prompt  payment  to.  the 
Federal  Reserve  Bank,  according  to  the  na- 
ture of  the  audit  adjustment.  The  agent 
fh3uld.  If  It  discovers  any  err^r,  notify  the 
F:deral  Reserve  Bank   immediately. 

(c)  Timing  of  Transmittals.  Transmittal 
letters  may  be  sent  to  the  Federal  Reserve 
Bank  each  day  or  less  frequently;  Provided, 
however.  That  all  paid  securities  on  hand  on 
the  last  business  day  of  the  month  must  be 
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forws^ded  not  later  than  the  next  buslneas 
day.  Securities  of  different  payment  months 
should  never  be  combined  in  the  same  letter. 
The  "treasury  would  prefer  that  dally  trans- 
mltta:s  not  be  sent  when  only  a  few  securi- 
ties a»e  covered. 

(d)  Record  of  Shipment.  A  record  of  the 
serial  numbers  and  amount  paid  for  each 
security  transmitted  should  be  retained  in 
order  that  settlement  may  be  made  In  the 
event  the  shipment  Is  lost.  For  that  purpose 
agent*  are  authorized  to  microfilm  the  front 
and  tack  of  the  securities  they  pay.  Such 
film  lecords  must  be  kept  confidential  and 
print!  therefrom  may  be  made  only  after 
receipt  of  permission  of  the  Treasury  or  a 
Feder  il  Reserve  Bank. 

(e)  Packing  and  Shipment.  Paid  securities 
shouM  be  prepared  and  shipped  In  the  man- 
ner pi  escribed  by  the  Bank.  The  original  and 
appropriate  copies  of  the  transmittal  letter 
and  t  le  securities  covered  thereby  should  be 
band«d  together  (not  clipped,  stapled,  or 
plnnel)  and  forwarded  to  the  Federal  Re- 
serve Bank. 

(f)  Special  instructions  relating  to  trans- 
mittal of  securities  paid  on  redemption-ex- 
change. Series  E  bonds  and  Series  J  bonds 
paid  3y  the  agent  on  redemption-exchange 
for  S«  rles  H  bonds,  when  transmitted  to  the 
Feder  il  Reserve  Bank,  must  also  be  accom- 
panlel  by  the  duly  completed  subscription. 
Form  PD  3253,  and  by  payment  In  full,  or  by 
evidence  of  credit  to  the  Treasury  Tax  and 
Loan  Account.  These  Items  should  be  banded 
together  (not  clipped,  stapled,  or  pinned)  so 
that  they  will  be  received  as  a  unit  at  the 
Feder  al  Reserve  Bank. 

15.  Securities  sent  to  the  Federal  Reserve 
Bank  for  processing  and  paym.ent — (a)  Re- 
demption of  securities  not  payable  by  agents. 
Any  ledemptlon  transaction  which  an  agent 
carint  it  or  does  not  Wish  to  process  should  be 
forwarded,  after  certification  of  the  request 
for  puvment,  with  supporting  documents.  If 
any.  to  the  Federal  Reserve  Bank  for 
processing  and  pavment.  A  paying  agent.  In 
forwarding  securities,  would  be  acting  on 
behaU  of  the  owners.  Securities  so  forwarded 
shouia  not  be  Intermingled  with  securities 
paid  ')y  the  Institution  as  agent. 

(b)  Redemption-exchange  transactions  not 
processed  by  agent.  Any  exchange  subscrip- 
tion an  agent  receives  covering.  In  whole 
or  in  part,  bonds  which  the  agent  Is  not 
authdrized  to  process  for  payment  under 
the  irovisions  of  Department  Circular  No." 
750.  ind  these  Instructions,  or  bonds  that 
the  sgent  chooses  not  to  process  for  pay- 
ment even  though  It  Is  authorized  so  to  do, 
must  be  sent  separately  (not  combined  with 
those  forwarded  for  redemption)  to  the  Fed- 
eral I  teserve  Bank.  On  such  transmittals,  the 
ageni  acts  on  behalf  of  the  customers,  not 
as  agent  for  the  Treasury  Department,  and 
payment  may  not  be  made  by  credit  to  the 
Treasury  Tax  and  Loan  Account.  The  issue 
date  )f  the  Series  H  bonds  Issued  on  exchange 
will  !>e  the  first  day  of  the  month  the  cor- 
rectly completed  exchange  application  and 
full  aasTnent  are  received  by  the  Federal 
Rese:  ve  Bank. 

16.  Losses  resulting  from  payments. — (a) 
General.  Under  the  governing  statute.  I.e., 
title  31.  United  States  Code,  section  757c(l), 
an  af  ent  cannot  be  relieved  of  liability  for  a 
loss  -esulting  from  an  erroneous  payment 
unless  the  Secretary  of  the  Treasury  can 
mak«  a  determination  that  the  loss  resulted 
from  no  fault  or  negligence  on  the  part  of 
the  agent. 

(b  Error  in  payment. — (1)  Notification 
and  ]nvcstigation.  Whenever  any  case  involv- 
ing the  fraudulent  redemption  of  securities 
com'  B  to  an  agent's  attention,  it  should  Im- 
m?d'-fitely  notify  t*ie  nearest  Secret  Service 
Offl~(!  and  the  Chicago  Office  of  the  Bureau 
of  t!-e  Public  Debt.  536  South  Clark  Street. 
Chlcigo.  111.  60605.  Where  such  a  transaction 
com«s  to  the  Department's  attention,  It  will 


notify  the  paying  agent  Involved.  Although 
the  Department's  noUce  will  usually  be  by 
letter,  It  may  also  be  effected  by  a  personal 
Tlalt  of  a  Secret  Service  agent.  Such  notifica- 
tion by  the  Treasury  Is  primarily  designed 
to  enable  the  paying  agent  to  (I)  notify  its 
bonding  company  and  (11)  assemble  perti- 
nent Information  concerning  the  transaction 
for  presentation  during  the  Department's 
Investigation. 

(2)  Examination  and  determination  of  lia- 
bility. Upon  completion  of  the  investigation, 
the  Treasury  shall  examine  the  results 
thereof  for  the  purpose  of  determining 
whether  or  not  the  agent  may  be  relieved  of 
UabUity  for  any  loss  that  may  have  resulted. 
and  the  agent  will  be  advised  of  the  Treas- 
ury's determination.  If  the  Treasury  Is  un- 
able to  relieve  the  agent  of  its  liability,  and 
restitution  from  the  forger  has  not  been 
made  and  appears  unlikely,  the  agent  shall 
promptly  reimburse  the  Treasiiry  for  the 
loss.  Reconsideration  of  a  determination  will 
be  made  In  any  case  where  the  agent  so  tp- 
queets  and  presents  additional  evidence  and 
Information  regarding  the  transaction. 

17.  Claims  on  account  of  lost  securities.  If 
a  security  paid  by  an  agent  Is  lost,  stolen, 
or  destroyed  while  in  the  custody  of  the 
agrent  or  while  In  transit  to  the  Federal  Re- 
serve Bank,  the  Treasury  will  consider  the 
agent's  claim  for  reimbursement  of  tlie 
amount  paid  on  the  missing  security.  Such 
claims  shall  be  presented  on  Form  PD  2517, 
obtainable  from  the  Federal  Reserve  Bank. 

18.  Miscellaneous  provisions,  (a)  Qualifi- 
cation of  branches.  Qualification  of  an  Insti- 
tution as  an  agent  automatically  qualifies  its 
branches,  wherever  located.  Such  Institutions 
may  cash  securities  at  any  U.S.  military 
installation  upon  agreement  between  the 
Departments  of  the  Treasury  and  of  Defense. 

(b)  Requalification.  Where  there  has  been 
a  change  in  the  corporate  title  of  the  agent. 
whether  through  change-of-name,  merger, 
consolidation,  sale  of  assets,  or  In  any  other 
manner,  the  agent  should  apply  for  requali- 
fication to  reflect  such  change. 

(c)  Evidence  of  authority.  On  and  after 
the  effective  date  of  its  quaUflcatlon,  a  pay- 
ing agent  may  appropriately  announce  or  ad- 
vertise Its  authority  to  cash  bonds  and  notes 
£ind  make  known  Its  authority  to  process 
exchanges  of  Series  E  and  J  bonds  for  Series 
H  bonds.  Such  statements  and  notices 
should  not,  directly  or  Indirectly,  encounTe 
the  encashment  of  the  securities.  Two  Illus- 
trations of  an  acceptable  type  of  statement 
for  use  by  the  agent  In  advertisements,  or 
displays,  are: 

"We  are  an  authorized  agent  for  payment 
of  U.S.  Savings  Bonds  and  U.S.  Savings  Notes 
(Freedom  Shares) ." 

"This  bank  (compmny.  etc.)  Is  authorized 
to  pay  U.S.  Savings  Bonds  and  VS.  Savlnzs 
Notes  (Freedom  Shares)  and  process  Series 
E  and  J  bonds  for  exchange  for  Series  H 
Bonds." 

(d)  Variations  in  inscription.  Securities 
Issued  by  the  Armed  Forces  for  their  mem- 
bers may  show  the  names  of  the  owner,  co- 
owners,  or  beneficiary.  If  any.  without  an 
address.  In  such  cases,  the  name  and  address 
of  the  person  to  whom  the  security  is  mailed 
Is  shown  one  or  more  lines  below  the  inscrip- 
tion. Such  addressee  does  not  acquire  any 
right  or  additional  rights  In  the  security  by 
virtue  of  the  fact  that  the  security  was 
mailed  to  him.  Accordingly,  payment  mny 
be  made  thereof  only  In  the  same  manner 
as  If  the  addressee's  name  and  address  did 
not  appear  on  the  security. 

(e)  Payment  to  minors.  A  minor  owner  or 
co-owner  may  not  request  payment  of  securi- 
ties If  he  Is  not  of  sufficient  competency  and 
understanding  to  comprehend  the  nature  of 
his  act.  Because  of  Individual  variations,  the 
Department  has  not  laid  down  any  rule  as  to 
the  exact  age  at  which  a  minor  should  be 
able  to  cash  his  securities.  If  the  age  of  the 
minor   Is  such   that  In  the  opinion  of  the 


paying  agent  the  child  should  ordinarily  be 
able  to  request  payment  for  hlmseU  w,  in 
cases  of  doubt,  the  agent  may  require  an 
Interview  with  the  minor. 

(f)  Additional  advice.  Requests  for  addi- 
tional advice,  clarification  of  the  regulations 
or  these  Instructions,  etc.,  should  generally 
be  referred  to  the  Federal  Reserve  Bank 
through  which  the  agent  secured  Its  qualifi- 
cation. 


[SEAl.] 


JOHK  K.  Carlock, 

Fiscal  Assistant  Secretary. 


(PR.    Doc.    68-13013;    Filed.   Oct.    34,    1968; 
8:45  ajn.j 


PART  322— MANNER  OF  ACCOUNT- 
ING FOR  LOSSES  RESULTING  FROM 
THE  REDEMPTION  OF  UNITED 
STATES  SAVINGS  BONDS  AND 
UNITED  STATES  SAVINGS  NOTES 
(FREEDOM  SHARES) 

The  regiilations  set  forth  in  Treasury 
Department  Circular  No.  751,  Second  Re- 
vision, dated  August  1.  1947  (31  CPR, 
Part  322 ) ,  have  been  further  revised  and 
amended  as  shown  below.  The  changes 
were  effected  under  authority  of  section 
22  of  the  Second  Liberty  Bond  Act,  as 
amended  (49  Stat.  21,  as  amended;  31 
U.S.C.  757c) .  This  revision  was  effected 
pursuant  to  5  U.S.C.  301.  Notice  and 
public  procedures  thereon  are  unneces- 
sary as  public  property  and  contracts  are 
involved. 

Dated:  October  18, 1968. 

[seal]  John  K.  Carlock, 

Fiscal  Assistant  Secretary. 

Treasury  Department  Circular  No.  751, 
Second  Revision,  dated  AugUst  1,  1947 
(31  CFR.  Part  322),  entitled:  "Replace- 
ment out  of  the  Fund  Established  by  the 
Government  Losses  in  Shipment  Act,  as 
Amended,  of  Any  Losses  Resulting  from 
Payments  Made  in  Connection  with  the 
Redemption  of  United  States  Savings 
Bonds  and  Armed  Forces  Leave  Bonds," 
is  hereby  retltled  and  otherwise  amended 
to  delete  reference  therein  to  Armed 
Forces  Leave  Bonds  and  to  include  U.S. 
Savings  Notes  (Freedom  Shares) ,  and 
issued  as  a  Third  Revision,  sis  follows: 


Sec. 


Subpart  A — General  Information 
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322.0  AppllcablUty  of  regulations. 

Subpart  B— Report  of  Lots 

322.1  Report  of  erroneous  payment. 

Subpart  C— Procedure   for   Investigation   of   Lots 

322.2  Action  by  Treasury. 

322.3  Use  of  United   States  Secret  Service. 

322.4  Opportunity  to  present  evidence. 

Subpart  0 — Dalerminatlon  of  Lets 

322.5  Advice  of  final  loss. 

Subpart  E — Certiflcalion  of  Signatures 

322.6  Certification  of  signatures. 

Subpart  F— Replacement  of  Losses  Out  of  Fund 

322.7  Replacement  and  recovery  in  connec- 

tion with  losses. 

Subpart  G     Miscellaneouus 

322.8  Supplements,  amendments,  etc. 

AtTTHOBmr:  The  provlslona  of  this  Part  323 
Issued  under   sec.  22  of  the  Second  Liberty 
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Bond    Act,    as    amended,    49    Stat.    21,    as 
amended;  31  XJJB.C.  767c. 

Subpart  A — General  Information 

§  322.0     Applicability  of  regulations. 

The  regulations  in  this  part  govern  the 
manner  of  accounting  for  losses  to  the 
United  States  of  America  resulting  from 
the  redemption  of  U.S.  Savings  Bonds 
and  U.S.  Savings  Notes  (Freedom 
Shares)  (a)  by  any  bank  or  other  finan- 
cial institution  duly  qualified  as  a  paying 
agent  under  Treasury  Department  Cir- 
cular No.  750,  or  any  revision  thereof 
(Part  321  of  this  chapter),  (b)  by  the 
Treasurer  of  the  United  States,  and  (c) 
by  any  Federal  Reserve  Bank  or  Branch, 
&s  fiscal  agent  of  the  United  States. 

Subpart  B^Report  of  Loss 

§  322.1      Report  of   erroneous   payment. 

(a)  By  qualified  paying  agent.  Upon 
discovery  of  an  erroneous  or  unauthor- 
ized payment  by  a  qualified  paying 
agent,  immediate  report  thereof  should 
be  made  to  the  Federal  Reserve  Bank 
of  the  district.  The  payments  so  reported 
to,  or  otherwise  discovered  by,  a  Federal 
Resarve  Bank,  shall  be  adjusted,  so  far 
as  possible,  between  the  Federal  Reserve 
Bank  and  the  paying  agent  concerned. 
If  no  such  adjustment  is  possible,  or  if 
the  error  in  payment  is  discovered  after 
the  accotmt  of  the  Treasurer  of  the 
United  States  has  been  charged,  an  im- 
mediate report  thereof  shall  be  made  by 
the  Federal  Reserve  Bank  to  the  Bu- 
reau of  the  Public  Debt,  Division  of  Loans 
and  Currency  Branch,  536  South  Clark 
Street,  Chicago,  HI.  60605. 

(b)  By  Treasurer  of  the  United  States 
and  Federal  Reserve  Bank  or  Branch. 
Upon  discovery  of  an  erroneous  or  un- 
authorized payment  by  the  Office  of  the 
Treasurer  of  the  United  States  or  by  a 
Federal  Reserve  Bank  or  Branch,  imme- 
diate report  thereof  shall  be  made  by 
such  agency  to  the  Bureail  of  the  PubUc 
Debt,  Division  of  Loans  and  (Currency 
Branch,  536  South  Clark  Street,  Chicago, 
HI.  60605. 

Subpart  C — Procedure  for  Investi- 
gation of  Loss 

§  322.2      Action  by  Treasury. 

Following  receipt  of  the  report  of  an 
erroneous  payment,  or  upon  discovery 
from  its  records  that  an  erroneous  pay- 
ment has  occurred,  the  Department  of 
the  Treasury  shall  notify,  unless  such 
action  is  deemed  urmecessary,  the 
agency  through  which  the  redemption 
was  effected,  identifying  the  securities, 
and  furnishing  appropriate  details  and 
instructions.  The  Department  shall  de- 
termine whether  or  not  adjustment  may 
be  effected  with  the  persons  involved  in 
the  erroneous  payment. 

§  322.3     Use  of  United  States  Secret  Serv- 
ice. 

The  Department  of  the  Treasury,  and, 
in  appropriate  cases.  Federal  Reserve 
Banks,  as  fiscal  agents  of  the  United 
States,  may  request  the  U.S.  Secret  Serv- 
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ice  to  investigate  losses  and  to  assist  in 
the  recovery  of  improper  payments.  The 
Treasurer  of  the  United  States,  the  Fed- 
eral Reserve  Banks,  and  qualified  paying 
agents  shsill  be  expected  to  cooperate  to 
the  fullest  extent  therewith. 

§  322.4      Opportunity  to  present  evidence. 

The  paying  agent,  the  Treasurer  of  the 
United  States,  or  the  Federal  Reserve 
Bank  or  Branch,  involved  in  any  erro- 
neous or  unauthorized  payment  shall  be 
given  during  the  course  of  the  investiga- 
tion, or  thereafter  prior  to  a  determi- 
nation of  final  loss,  every  opportunity  to 
present  the  full  facts  relating  to  the 
payment. 

Subpart  D — Determination  of  Loss 

§  322.5      Advice  of  final  loss. 

Upon  completion  of  the  investigation, 
and  after  consideration  of  the  results 
thereof,  the  Department  of  the  Treasury 
shall  advise  the  agency  through  which 
the  payment  occurred : 

(a)  That  no  final  loss  to  the  United 
States  has  occurred,  and,  accordingly, 
that  it  is  relieved  from  Uability  therefor, 
or  that  no  claim  for  reimbursement  shall 
be  made  unless  and  imtil  a  loss  has  been 
sustained;  or 

(b)  That  while  a  final  loss  to  the 
United  States  has  occurred,  it  is  not  re- 
quired to  make  reimbursement  therefor 
as  the  Secretary  of  the  Treasury,  or  his 
delegate,  has  determined  that  such  loss 
resulted  from  no  fault  or  negligence  on 
the  part  of  such  agency;  or 

(c)  That  a  final  loss  to  the  United 
States  has  occurred,  and  that  as  the  Sec- 
retary of  the  Treasury,  or  his  delegate, 
has  been  unable  to  make  an  affirmative 
finding  that  such  loss  resulted  from  no 
fault  or  negligence  on  part  of  such 
agency,  reimbursement  must  be  promptly 
made,  except  where  credit  for  the  pay- 
ment had  not  theretofore  been  extended. 

Subpart  E — Certification  of  Signatures 

§  322.6      Certification  of  signature*. 

The  regulations  in  this  part  shall,  to 
the  extent  appropriate,  apply  to  losses 
resulting  from  payments  made  in  reli- 
cmce  on  erroneous  certifications  of  sig- 
natures to  any  requests  for  payment  of 
savings  bonds  and  savings  notes  by  an 
officer  or  designated  employee  of  any 
financial  institution  or  of  the  Postal 
Service  authorized  to  certify  such  re- 
quests. 

Subpart    F — Replacement    of    Losse'^ 
Out  of  Fund 

§  322.7      Replacement    and    recovery    in 
connection  with  losses. 

Where  a  final  loss  has  resulted  from 
the  redemption  of  a  savings  bond  or  sav- 
ings note,  and  no  reimbursement  there- 
for has  been  or  will  be  made,  such  loss 
shall  be  subject  to  Immediate  replace- 
ment out  of  the  fimd  established  by  the 
Government  Losses  in  Shipment  Act,  as 
amended.  Any  recovery  or  repayment 
thereafter  received  on  account  of  such 
loss  shall  be  credited  to  the  fund. 
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Subpart  G — Miscellaneous 
§  323.8     Supplementt,  amendments,  etc. 

The  Secretary  of  the  Treasury  may  at 
any  time,  or  from  time  to  time,  supple- 
ment, amend,  or  withdraw,  in  whole  or 
In  part,  the  provisions  of  this  circular,  or 
of  any  amendments  or  stipplements 
thereto.  Information  as  to  which  will  be 
fumfched  promptly  to  the  Federal  Re- 
serve Banks  and  through  such  Banks,  or 
directly,  to  eligible  financial  institutions 
qualified  to  make  payments  of  savings 
bonck  and  savings  notes  under  the  provi- 
siona  of  Treasury  Department  Circtilar 
No.  150,  Second  Flevision  (Part  321  of  this 
chadter). 

IF.  4   Doc.   «8-13014;    Filed,   Oct.   24,   19fl8; 
8:45  ajn.) 
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Title  15— COMMERCE  AND 
FOREIGN  TRADE 

Chapter  X — Office  of  Foreign  Dirert 
Investments,  Department  of  Com- 
merce 

(General  Bulletin  No.  2] 

PART  1000— FOREIGN  DIRECT 
INVESTMENT  REGULATIONS 

Interpretative  Analysis  and  State- 
ments With  Respect  to  the  Regula- 
tions 

The  foUovi-ing  General  Bulletin  No.  2 
is  issued  pursuant  to  the  Foreign  Direct 
Investment  Flegulations.  General  Bulle- 
tin No.  1  was  published  on  October  10, 
1968  133  P.R.  151571.  It  included  a  de- 
tailed smalysis  of  the  major  sections  of 
the  regiilations.  This  General  Bulletin 
No.  2  covers  Subpart  I  (Direct  and  Indi- 
rect Interests:  Affiliated,  Associated  and 
Family  Groups:  Ownership  of  Direct 
Investors:  Rules  for  Reporting) :  Subpart 
J  (Repayment  of  Borrowings) ;  and  Sub- 
part K  (Direct  Investment  in  Canada) 
of  the  Regulations.  The  terms  "direct 
investor"  and  "affiliated  foreign  na- 
tional" are  referred  to  in  General  Bulle- 
tins Nos.  1  and  2  as  "DI '  and  "AFN ', 
respectively.  The  Office  will  make  avail- 
able «n  index  to  General  Bulletins  Nos. 
1  and  2  as  soon  as  possible. 

EDrroBiAL  Note:  The  Foreign  Direct  Invest- 
ment Regulaaons  appear  In  Title  15.  Chapter 
X.  Part  1000  of  the  Ckxle  of  Federal  Regula- 
tions ("CFR").  Ttms.  all  sections  of  the 
regulations  contained  In  the  CFR  are  pre- 
ceded by  the  designation  "1000"  (e.g.. 
5  1000.901.  etc.).  The  "1000"  designations 
have,  for  convenience,  been  eliminated  from 
the  section  references  contained  Ln  this  Gen- 
eral Bulletin  No.  2.  The  term  "part"  when 
\ised  m  the  regulations  means  the  entire 
regulations  (i.e..  Part  1000).  References  to 
sections  of  this  Bulletin  are  preceded  by  the 
deslgnaUon  "B"  (e.g..  5  B901,  etc.).  The  sec- 
tion numbers  used  in  this  Bulletin  corre- 
si>ond  to  the  section  number  of  the  regula- 
tions which  Is  discussed  In  Its  Bulletin 
section.  References  by  the  Office  to  matters 
m  this  Bulletin  will  sometimes  be  abbrevi- 
ated (e.g..  General  Bulletin  No.  2,  §B901). 
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General  Bulletin  No.  1,  §  B322)  in  casf  s 
where  two  or  more  such  persons  (whether 
they  are  natural  persons  or  legal  entities » 
own  direct  and/or  indirect  interests  in  a 
foreign  national.' 

Subpart  I  provides  for  the  treatment 
of  family  members  residing  in  the  same 
household  (referred  to  as  "family 
group" »  and  of  a  U.S.  individual  or  legal 
entity  and  all  other  U.S.  legal  entities 
which  it  (or  he)  controls  (referred  to  as 
an  "affiliated  group") .  Family  groups  and 
affiliated  groups  are  treated  as  a  single 
person  within  the  United  States  and  the 
direct  investment  transactions  of  all 
members  of  the  group  are  cumulated  for 
purposes  of  determining  base  period  al- 
lowables and  compliance  with  the  regu- 
lations in  1968  and  succeeding  years;  the 
cumulative  totals  are  reported  on  a  sin- 
gle form  FDI-101  or  FDI-102,  as  the  case 
may  be.  and  the  members  of  the  group  do 
not  file  separately.  Subpart  I  also  de- 
scribes the  consequences  of  two  or  more 
individuals  and  or  legal  entities  within 
the  United  States  acting  in  concert  to 
own  or  acquire  direct  interests  in  a  for- 
eign national  (referred  to  as  an  "asso- 
ciated group"). 

Subpart  I  defines  the  term  "direct  in- 
terest" and  "indirect  Interest",  respec- 
tively (§§901  and  902) ,  and  sets  forth  the 
methods  of  calculating  the  magnitude  of 
such  interests.  These  provisions  are  sig- 
nificant in  determining:  (1)  whether  a 
DI-AFN  relationship  exists  under  §|  304 
and  305;  (2)  the  amount  of  a  DI's  share 
in  the  reinvested  earnings  of  an  incor- 
porated AFN  (§  306(b) )  and  in  any  net 
increase  or  decrease  in  the  net  assets  of 
an  unincorporated  AFN  (5  313(b));  (3i 
whether  persons  are  members  of  an  af- 
filiated or  associated  group  under  §  §  903 
and  905;  (4)  whether  an  AFN  is  an  "af- 
filiate" of  a  DI  so  that  transfers  made  by 
or  to  the  AFN  should  be  attributed  to  the 
DI  under  §  505;  (5)  whether  an  election 
to  "pass  through"  direct  investment  ex- 
perience can  be  made  under  §  906(b)  (1 ) ; 
and  (6)  the  consequences  vmder  §  906(b) 
"  ( 3 )  of  an  election  made  pursuant  to 
§  906(b)(1). 

§  B901      Direct  Interests. 

(a)  Definition  of  Direct  Interest.  A  di- 
rect interest  in  a  corporation,  partner- 
ship, joint  venture,  trust  or  other  entity 
is  defined  in  §  901  of  the  regulations  as 
an  interest  which  is  not  owned  through 
an  intervening  person  or  chain  or  per- 
sons. The  amount  of  a  direct  interest 
owned  by  one  person  in  another  person 
is  calculated  according  to  the  rules  set 
forth  below. 

(b)  Direct  Interest  in  a  Corporation. 
The  amount  of  a  direct  interest  owned  by 


I.  Subpart  I 


Introduction.  Subpart  I  of  the  regula- 
tions (§§901  to  907)  is  basically  con- 
cerned with  allocating  the  benefits  and 
obligations  provided  in  the  regulations 
among  "persons  within  the  United 
Stat$^^'  (see  §322  of  the  regvilations  and 


>  Subpart  I  was  published  in  proposed  form 
on  Apr.  30,  1968  (33  F.R.  6546).  On  July  20. 
1968,  a  revised  proposed  Subpart  I  was  pub- 
lished and  the  prior  proposal  was  withdrawn 
(33  P.R.  10403).  Subpart  I  was  published  in 
final  form  on  Aug.  17.  1968  (33  PR.  117111; 
the  accompanying  notice  in  the  Federal 
Recisteb  provided  that  any  person  subject 
to  the  reporting  requirements  of  §  602  and 
eligible  to  make  an  election  under  S  {  906  ( b ) 
(1)  or  907(c)  (2)  must  make  such  election.  If 
at  all,  by  Sept.  20.  1968. 
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a  person  in  a  corporation  is  such  person's 
percentage  beneficial  ownership  of  the 
total  combined  voting  power  represented 
by  all  outstanding  voting  securities  of  the 
corporation.'  Voting  power  means  the 
power  presently  to  vote  in  the  election  of 
the  directors  of  the  corporation  or.  if  the 
corporation  does  not  have  directors,  in 
the  election  or  appointment  of  persons 
performing  management  functions  or 
functions  supervisory  of  management. 
Treasury  shares  and  shares  reserved  for 
issuance  upon  the  exercise  of  options, 
warrants,  conversion  or  other  similar 
rights  and  shares  owned  by  a  wholly 
owned  subsidiary  are  not  deemed  out- 
standing for  purposes  of  determining  the 
magnitude  of  a  direct  interest. 
The  following  example  is  illustrative: 

Example  (t).  As  of  January  1,  1968,  a  cor- 
poration (C)  haslOO.OOO  outstanding  shares 
of  capital  stock.  60.000  of  which  are  shares  of 
class  "A"  common  stock.  20,0(K)  are  shares  of 
class  "B"  common  stock  and  20.000  are  pre- 
ferred shares.  Each  class  A  share  carries  3 
votes  in  the  election  of  directors  and  each 
class  B  share  carries  1  vote  in  the  election  of 
directors.  The  holders  of  preferred  stock  are 
entitled  to  vote  on  major  matters  such  as 
mergers,  consolidations,  etc.,  or  amendments 
to  the  certificate  of  Incorporation  affecting 
the  preferred  stock;  they  are  not  entitled  to 
vote  In  the  election  of  directors  unless  and 
until  four  quarterly  dividend  payments  are 
in  arrears.  T,  an  Individual,  owns  8.000  shares 
of  class  "A"  common  stock,  6,000  shares  of 
class  "B"  common  stxxk  and  500  shares  of 
preferred  stock.  No  dividends  on  the  preferred 
stock  are  In  arrears  as  of  January  1,  1968.  T's 
direct  Interest  tn  corporation  C  as  of  January 
1,  1968,  Is  15  percent  since  T  owns  15  percent 
of  the  total  combined  voting  power  of  C 
(30,000  votes  of  a  total  of  200,000  votes). 

(c)  Direct  Interest  in  Unincorporated 
Organizations.  The  amount  of  a  direct 
interest  owned  by  a  person  Ln  an  unin- 
corporated organization,  such  as  a  part- 
nership or  joint  venture,  is  the  percent- 
age share  held  by  such  person  in  the 
profits  of  the  unincorporated  organiza- 
tion. If  the  interest  in  the  organization 
entitles  the  owner  to  a  fixed  amount  out 
of,  rather  than  a  percentage  of,  profits, 
or  another  arrangement  is  in  effect  which 
may  cause  the  interest  in  the  profits  to 
vary  in  accordance  with  future  condi- 
tions or  contingencies,  the  direct  interest 
is  calculated  by  reference  to  the  portion 
of  the  profits  of  the  orsranization  actu- 
ally distributed  or  distributable  to  such 
person  at  the  close  of  the  most  recently 
ended  annual  accounting  period  of  the 
organization,  assuming  there  was  no 
change  in  the  interest  since  that  time. 
If    none    of    these    rules    appropriately 


'  Note  that  while  a  person's  beneficial 
ownership  of  voting  srtock  is  ordinarily  deter- 
minative of  his  Interest  in  a  corporation  for 
the  purposes  of  determining  whether  such 
person  is  a  DI  (see  General  BuUeUn  No.  1. 
S  304(e)),  It  Is  not  necessarily  determinative 
of  his  share  in  the  earnings  of  an  Incorpo- 
rated AFN  for  purposes  of  i  306,  such  as  when 
a  corporation  has  outstanding  two  classes  of 
stock  which  share  equally  In  the  earnings  of 
the  corporation  but  which  do  not  have  equal 
voting  rights.  In  the  examples  in  this  General 
Bulletin  No.  2,  It  Is  assumed  that  the  DI's 
Interest  In  an  Incorporated  AFN  and  Its  In- 
terest In  the  earnings  of  such  AFN  are  the 
same. 
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reflects  a  person's  direct  interest  in  an 
unincorporated  entity,  the  amount  of  the 
direct  interest  is  calculated  on  the  basis 
of  any  method  which  fairly  and  reason- 
ably reflects  the  amount  of  the  direct 
interest. 

The  following  examples  are  illustra- 
tive: 

Example  (2) .  On  January  1.  1968,  P,  a  part- 
nership, has  three  partners  (A.  B,  and  C). 
Under  the  partnership  agreement.  A  is 
entlUed  to  the  first  $100,000  of  distributed 
profits,  and.  If  there  are  additional  profits, 
ho  is  entitled  to  receive  5  percent  of  all  such 
additional  profits.  B  Is  entitled  to  50  percent 
of  profits  after  the  first  $100,000  of  profits 
up  to  $500,000  of  profits  and  to  35  percent  of 
all  profits  over  $500,000.  C  Is  entitled  to  45 
percent  of  profits  after  the  first  $100,000  of 
profits  up  to  $500,000  and  60  percent  of  all 
profits  over  $500,000.  Between  September  1, 
1966,  and  August  31,  1967,  the  most  recently 
ended  annual  accounting  peri(5d  of  P.  P  dis- 
tributed $1,000,000  to  the  partners,  $145,000 
being  distributed  to  A.  $375,000  to  B.  and 
$480,000  to  C.  As  of  January  1,  1968,  A's 
Interest  in  the  partnership  is  14.5  percent, 
B's  interest  is  37.5  percent,  and  C's  interest 
is  48  percent.  The  result  would  be  the  same 
if  no  distribution  were  made  but  the  profits 
were  retained  and  added  to  the  capital 
accounts  of  the  partners  in  the  same  pro- 
portion. 

Example  (3).  P  and  Q,  two  U.S.  corpora- 
tions, enter  into  a  Joint  venture  agreement 
for  the  purpose  of  constructing  and  owning 
an  apartment  house  In  Rome.  The  land  on 
which  the  buUdlng  is  to  be  constructed  is 
owned  by  R,  an  Italian  national,  who  leases 
It  to  P  and  Q  for  a  rental  equal  to  20  percent 
of  the  annual  net  rental  received  by  P  and 
Q  from  the  tenants  of  the  building.  P  and  Q 
are  to  share'  equally  the  remaining  80  percent 
of  the  net  rental  received.  The  apartment 
house  is  an  AFN  of  each  of  P  and  Q  and  each 
of  P  and  Q  have  a  50  percent  direct  Interest 
in  the  AFN.  If  R  were  a  person  within  the 
United  States,  the  result  would  be  the  same. 
In  addition,  the  real  estate  would  be  an  AFN 
of  R  In  which  R  has  a  100  percent  direct 
Interest.  If,  however,  R  were  not  only  a  j>er- 
8on  within  the  United  States  but  a  party  to 
the  Joint  venture  agreement,  P,  Q,  and  R 
would  be  members  of  an  associated  group. 
The  land  and  building  would  be  an  AFN 
of  each  of  P,  Q,  and  R  in  which  P  and  Q 
each  have  a  40%  Interest  and  In  which  R  has 
a  207c  interest. 

Example  (4) .  Same  facts  as  originally  stated 
in  Example  (3)  except  Z.  an  Italian  corpora- 
tion Is  a  member  of  the  construction  Joint 
venture  and  will  share  equally  with  P  and  Q 
the  net  rental  of  the  apartment  house  after 
R  has  received  his  share.  The  apartment 
house  is  an  AFN  of  each  of  P  and  Q,  and  P 
and  Q  each  have  a  33%  percent  direct  interest 
in  that  AFN. 

§  B902      Indirect  interests. 

An  indirect  interest  in  a  corporation, 
partnership,  joint  venture,  trust  or  other 
entity  is  an  interest  owned  through  the 
ownership  of  an  intervening  person  or 
chain  of  persons.  The  amount  of  an  indi- 
rect interest  owned  by  one  person  in 
another  person  is  calculated  by  multiply- 
ing together  the  direct  interests  of  each 
person  in  the  chain. 

The  following  examples  are  illustra- 
tive: 

Example  (1).  A  U.S.  citizen  and  resident 
(DI)  owns  50  percent  of  the  outstanding 
voting  stock  of  P,  a  U.S.  corporation.  P  owns 
70  fjercent  of  the  outstanding  voting  of  Q,  a 
French  corporation,  while  Q  owns  50  percent 
of  the  outstanding  voting  stock  of  R,  a  United 
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Kingdom  corporation  organized  under  the 
English  Companies  Act.  DI  has  a  50  percent 
direct  interest  In  P.  a  35  percent  indirect 
interest  In  Q  (50  percent  multiplied  by  70 
percent)  and  a  17.5  percent  Indirect  Interest 
in  R  (50  i>ercent  multiplied  by  70  percent 
multiplied  by  50  percent). 

Example  ( 2 ) .  A  U.S.  citizen  and  resident 
(DI).  has  a  17.5  percent  interest  In  R,  a 
United  Kingdom  corporation  organized  under 
the  English  Companies  Act.  R  has  a  manu- 
facturing branch  in  Brazil  (S)  and  is  entitled 
to  80  percent  of  the  profits  of  (T)  a  part- 
nership organized  under  the  laws  of  Argen- 
tina. DI  has  a  17.5  percent  indirect  Interest 
In  S  (17.5  percent  multiplied  by  100  percent) 
and  a  14  percent  Indirect  Interest  In  T  (17.5 
percent  multiplied  by  80  percent). 

§  B903      AfTiliated  ^oups. 

An  "affiliated  group"  is  defined  in 
§  903  ( b  I  as  a  person  within  the  United 
States  and  all  of  such  person's  "affiliates" 
who  are  persons  vrithln  the  United  States. 
An  "affiliate"  of  a  person  within  the 
United  States  means  any  other  person 
(other  than  an  individual)  in  which  the 
aggregate  of  direct  interests  owned  by 
such  person  within  the  United  States  and 
any  affiliates  of  such  person  exceeds  50 
percent.  An  "affiliate"  may  be  a  United 
States  person  or  a  foreign  national. 

The  following  example  is  illustrative: 

Example  (1).  An  Individual  resident  and 
citizen  of  the  United  States  (P)  directly 
owns  51  percent  of  the  outstanding  voting 
stock  of  corporation  A,  which  owns  100  per- 
cent of  outstanding  voting  stock  of  corpora- 
tion B,  which  owns  70  percent  of  the  out- 
standing voting  stock  of  corporation  C.  Cor- 
porations A  and  C  are  U.S.  corporations  and 
corporation  B  is  a  foreign  corporation.  All  of 
the  corporations  are  "affiliates"  of  P.  A  Is  an 
"affiliate"  of  P  because  P's  direct  Interest  In 
A  exceeds  50  percent.  B  Is  an  "affiliate"  of  P 
since  A,  an  "affiliate"  of  P,  owns  more  than 

50  percent  of  the  voting  stock  of  B,  and  C 
Is  an  "affiliate"  ot  P  since  B.  an  "affiliate"  of 
A.  owns  more  than  50  percent  of  the  voting 
stock  of  C.  Although  B  is  an  "affiliate"  of 
P.  and  is  his  AFN,  It  is  not  a  member  of 
the  affiliated  group  consisting  of  P,  A  and  C. 

All  members  of  an  affiliated  group  are 
treated  as  a  single  person  within  the 
United  States  for  all  purposes  of  the 
regulations.'  The  group  files  one  report 
under  §  602  for  each  period  in  respect  of 
which  a  report  is  required  (including  the 
base  period) ,  and  such  report  aggregates 
all  foreign  balances  direct  investment 
transactions  and  other  reportable  items 
attributable  to  each  member  of  the  group 
during   the  relevant  period. 

The  following  examples  are  illus- 
trative: 

Example  (2).  An  individual  resident  eoid 
citizen  of  the  United  States  (P)  directly  owns 

51  percent  of  the  outstanding  voting  stock  of 
corporation  A,  10  percent  of  the  voting  stock 
of  corporation  C.  and  all  of  the  voting  stock 
of  corporations  W,  X,  and  Y.  Corporation  A 
directly  owns  30  percent  of  the  outstanding 
voting  stock  of  corporation  B.  and  corp>ora- 
tlon  B  directly  owns  45  percent  of  the  out- 
standing voting  stock  of  corporation  C. 
Corjwratlon  Y  directly  owns  60  percent  of  the 
outstanding  voting  stock  of  corporation  Z, 
and  corporation  Z  directly  owns  40  percent 


•See  JB906(c).  Infra.,  for  a  discussion  of 
the  election  which  Is  available  to  members  of 
an  affiliated  group  under  {906(b)(1). 
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of  the  outstanding  voUng  stock  of  corpora- 
tion B.  All  of  the  corporations  are  U.S.  cor- 
porations except  corporation  Z  which  is 
incorporated  in  the  Bahamas,  and  corpora- 
tion C  which  is  a  Brazilian  corporation. 

During  1965  and  1966.  the  following  oc- 
curred: P  loaned  ei. 000,000  to  C  and  $600,000 
to  Z.  no  part  of  which  was  repaid  until  1967; 
m  June  1966.  Y  sold  $400,000  in  merchandise 
to  Z  on  credit  and  Y  also  sold  $200,000  in 
merchandise  to  C  on  credit,  the  credit  obli- 
gations not  being  satisfied  until  1967;  in  1966. 
Y  contributed  patents  and  technology  hav- 
ing a  value  of  $2,000,000  to  the  capital  of  Z: 
during  the  period  from  January  1.  1963 
through  December  31,  1966,  Cs  open  account 
indebtedness  to  B  Increased  by  $1,400,000  and 
B  contributed  $500,000  to  the  capital  of  C  In 
1965,  Z  made  a  5-year  $1,000,000  loan  to  C: 
In  January  1965,  W  purchased  20  percent  of 
the  outstanding  voting  stock  of  a  French 
corporation  (P)  from  an  unaffiliated  foreign 
national  for  $2,000,000  in  cash  while  x'sold 
Its  50  percent  Interest  In  a  German  corpora- 
tion (Gi  to  an  unaffiliated  foreign  national 
for  $1,000,000  In  cash;  C  Incurred  a  loss  of 
$600,000  in  1965.  earned  $200,000  in  1966.  and 
paid  no  dividends  during  1965  or  1966;  Z 
earned  $800,000  in  1965,  $1,200,000  in  1966. 
and  paid  dividends  of  $240,000  and  $360,000. 
respectively,  to  Y  in  1965  and  1966;  P  earned 
$1,000,000  in  1965,  $2,000,000  in  1966.  and 
paid  dividends  of  $100,000  and  $200,000,  re- 
spectively, to  W  in  1965  and  1966;  the  affil- 
iated group  had  no  other  AFN's  during  1964. 
1965.  or  1966.  In  this  situation,  the  affiliated 
group  should  file  a  single  Porm  FDI-101 
showing  the  following  1968  allowables  for 
the  group  under  5  504(a) : 

SCKEOTTLE    A 

Loan  by  P  to  C $1.  000.  OOO 

Credit  sales  by  Y  to  C 200.000 

Increase  in  Cs  open  account  in- 
debtedness to  B-. ---     1,400,000 

Contribution    of    capital    by    B 

to  C 500,000 

Loan  by  Z  to  C* - 1.000,000 

B's  share  in  reinvested  earnings 
of  C  (45  percent  of  $400,000 
loss)     (180.000) 

P's  share  in  reinvested  earnings 
of  C  (10  percent  of  $400,000 
loss)     (40.000) 

Total  positive  direct  in- 
vestment in  Schedule  A 

during     1965-66 3,880.000 

Allowable  in  Schedule  A  under 
5  504(ai  (l)(i)  Is  (110  percent 
of  50  percent  of  $3,880,000)  --     2.  134.  000 

Schedule  B 

Loan  by  P  to  Z 600.000 

Credit  sales  by  Y  to  Z 400.000 

Contribution     of     patents    and 

technology  by  Y  to  Z 0 

Loan  by  Z  to  C (1.000.000) 

Y's  share  In  reinvested  earnings 

of  Z   (60  percent  of  $2,000,000 

less    $600.000) 600.000 

Total  positive  direct  In- 
vestment in  Schedule  B 

during    1965-66 600,000 

Allowable  In  Schedule  B  under 
5  504(a)  (2)  (1)  Is  (65  percent 
of  50  percent  of  $600,000) 195,  000 

SCHEDtTLE    C 

Purchase  of  stock  of  P 2,000,000 

Sale  of  stock  of  G (1J)00,  000) 

Ws  share  in  reinvested  earnings      * 
of  P 300,000 

Total  positive  direct  In- 
vestment In  Schedule 
C  during  1965-66 1.300.000 
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e    ( 3 » .  Same   facts   as   in   Example 
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(4).  Same   facts  as   In   Example 

following  occurs  during   1968:    In 

purchases    all    of    the    stock    of    a 

corporation   (H)    from  an  unaffill- 

natlonal  for  $500,000  In  cash;  P, 

each  lend  $100,000  to  C  on  a  long- 

Y  sells  $600,000  in  merchandise 

credit   and   C  saUsfies  $200,000  In 

I  xtended  by  Y  to  C  prior  to  January  1, 

open  account  indebtedness  to  B  de- 

)y  $250,000;  C  earns  $400,000  and  pays 

li  lends;   H  earns  $200,000  and  pays  a 

dividend  to  P.  The  Form  PDI-102F 

the  affiliated  group  for  1968  should 

ve  direct  investment  of  $1,320,000 

A  calculated  as  follows: 
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Exanple  (5) .  Same  facts  as  in  Example  (2) 
except  that  In  1968"  X  enters  Into  an  agree- 
ment ^Ith  L,  an  unrelated  U.S.  corporation. 
pursua:it  to  which  X  and  L  each  acquire  5 
percent  of  the  outstanding  voting  stock  of 
N.  a  Netherlands  corporation,  from  an  un- 


related foreign  national  for  $200,000  in  cash. 
or  a  total  of  $400,000.  N  thereby  becomes  an 
APN  of  each  of  the  affiliated  group  and  L. 
and  the  purchase  results  in  a  $200,000  trans- 
fer of  capital  to  N  (Schedule  C)  by  the 
affiliated  group  and  a  $200,000  transfer  of 
capital  by  L  to  N. 

§  B904      Family  groups. 

A  "family  group"  is  defined  in  §  904  as 
an  individual  within  the  United  States, 
his  spouse  (unless  legally  separated) ,  and 
all  relatives  of  such  individual  or  his 
spouse  residing  with  such  individual.  As 
with  an  affiliated  group,  all  hiembers  of 
a  family  group  are  deemed  a  single  per- 
son within  the  United  States  and  file  one 
report  under  §  602  aggregating  all  for- 
eign balances,  direct  investment  trans- 
actions and  other  reportable  items  at- 
tributable to  each  member  of  the  group. 
Members  of  a  family  group  cannot  elect 
to  report  separately. 

The  following  example  is  illustrative: 

Example  ( f  ) .  H.  a  U.S.  citizen  and  resident, 
lives  In  New  York  City  with  his  wife  (W)  and 
two  teenage  daughters  (P  and  Q).  H  and  W 
Also  have  two  sons  (R  and  S) .  R  Is  20  years  of 
age,  Is  unmarried,  attends  undergraduate  col- 
lege in  California,  but  Is  supported  by  H  and 
W:  S  Is  28  years  of  age.  Is  married  with  a 
child  of  his  own.  Is  self  supporting,  and  main- 
tains his  own  home.  Ws  grandfather  (G) 
resides  with  H  and  W.  H,  R,  and  S  each  own 
5  percent  of  the  outstanding  voting  stock  of 
a  French. corporation  (X).  W,  who  is  wealthy 
In  her  own  right,  is  a  Joint  owner  with  her 
grandfather.  G.  of  a  substantial  parcel  of 
commercial  real  property  (K)  in  the  United 
Kingdom.  H.  W.  P,  Q.  R.  and  G  are  members 
of  a  fii.mlly  giroup  and  X  and  K  are  AFNs  of 
the  group.  S  Is  not  a  member  of  the  family 
group.  The  family  group  should  file  a  single 
report  under  §  602  for  each  reporting  period, 
aggregating  the  direct  Investment  transac- 
tions during  the  relevant  period  between  each 
member  of  the  group  and  X  and  K. 

Note  that  a  family  group  may  itself  be 
a  member  of  an  aifiliated  group  as  de- 
fined in  §  903  or  of  an  associated  group 
as  defined  in  §  905. 

The  following  examples  are  illustra- 
tive: 

Example  ( 2 ) .  Same  facts  as  In  Example  ( 1 ) 
except  that  H  owns  100  p>ercent  of  the  out- 
standing voting  stock  of  a  U.S.  corporation 
(U).  and  H  and  W  each  own  30  percent  of 
the  outstanding  voting  stock  of  another  US 
corporation  (V).  The  family  group  (i.e..  H.. 
W.  P,  Q.  R.  and  G) .  together  with  U  and  V. 
constitute  an  affiliated  group  and  are  sub- 
ject to  the  rules  discussed  above  governing 
reporting  and  other  obligations  of  affiliated 
groups. 

Example  (3).  Same  facts  as  in  Example 
(1).  In  1968,  H.  his  son  (S).  and  T.  an  un- 
related U.S.  person,  enter  into  an  agreement 
pursuant  to  which  each  of  them  purchases 

4  percent  of  the  outstanding  voting  stock  of 
a  Japanese  corporation  (J)  from  an  unrelated 
foreign  national  for  $100,000  In  cash,  or  a 
total  of  $300,000.  The  family  group.  S  and  T 
are  an  associated  group  under  {905(a).  J 
becomes  an  APN  of  each  of  the  family  group, 

5  and  T,  and  each  of  the  foregoing  has  made 
a  $100,000  transfer  of  capital  to  J  (Schedule 
B). 

§  B905     Associated  groups. 

(a)  /n  Genera/.  An  "associated  group" 
is  defined  in  i  905(a)  as  two  or  more  per- 
sons within  the  United  States  (including 
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Individuals,  legal  entities,  affiliated 
groups  or  family  groups)  if  (i)  such  per- 
sons act  in  concert,  pursuant  to  an  ex- 
press or  implied  agreement  or  under- 
standing, to  own  or  acquire  interests  in 
the  same  corporation  or  partnership  or- 
ganized under  the  laws  of  a  foreign  coun- 
ti-y  or  in  the  same  business  venture  con- 
ducted within  a  foreign  country;  (ii)  the 
interests  in  the  foreign  enterprise  owned 
or  acquired  are  not  owned  or  acquired 
through  a  corporation,  partnership 
(other  than  a  joint  venture)  or  trust 
w  ithin  the  United  States  whether  or  not 
such  corporation,  partnership,  or  trust  is 
organized  or  created  for  the  purpose  of 
owning  or  acquiring  the  interests;  and 
(iii)  the  aggregate  of  the  interests  in  the 
foreign  enterprise  owned  or  acquired 
would,  if  owned  or  acquired  by  one  U.S. 
person,  cause  such  person  to  be  a  DI  in 
•  the  foreign  enterprise. 

The  basic  consequences  of  being  desig- 
nated an  associated  group  are  as  follows : 
(i)  Each  member  of  an  associated  group 
is  deemed  a  DI  in  the  foreign  enterprise 
owned  or  acquired  (referred  to  as  the 
group  APN)  even  though  no  single  mem- 
ber of  the  group  may  own  a  10  percent 
or  greater  interest  in  the  group  APN  (see 
§B905(b));  (il)  the  amount  of  positive 
direct  investment  which  each  member  of 
the  associated  group  in  authorized  by 
§  503  to  make  in  the  group  APN  is  limited 
(see  §B905(c));  and  (iii)  reporting  re- 
quirements imposed  by  §  602  must  be 
complied  with  by  each  member  of  the 
group  imless  the  election  set  forth  in 
§  907(c)  (2)  is  properly  made  (see 
§B907(c)), 

The  following  specific  points  should  be 
emphasized  in  connection  with  associated 
groups: 

(1)  Direct  oumership  of  interest  in 
foreign  enterprise.  A  person  cannot  be 
a  member  of  an  associated  group  unless 
he  directly  owns  an  interest  in  a  foreign 
enterprise.  In  other  words,  a  person  who 
owns  a  direct  or  indirect  interest  in  a 
U.S.  corporation  or  partnership  is  not  a 
member  of  an  associated  group  merely 
because  the  U.S.  corporation  or  partner- 
ship directly  owns  an  interest  in  a  for- 
eign enterprise. 

The  following  examples  are  illustra- 
tive: 

Example  (1).  In  1968.  three  VS.  citizens 
and  residents  (A.  B.  and  C)  enter  Into  an 
agreement  pursuant  to  which  they  form  and 
capitalize  a  Delaware  corporation  (D)  and 
D  purchases  all  of  the  outstanding  voting 
stock  of  a  French  corporation  (F)  from  an 
unrelated  foreign  national  (N)  for  $300,000 
In  cash.  A,  B,  and  C  each  acquire  33  V3  per- 
cent of  the  voting  stock  of  D,  A,  B,  C,  and  D 
are  not  members  of  an  associated  group 
although,  as  a  result  of  the  purchase,  P  will 
become  an  APN  of  each  of  A,  B,  C,  and  D. 
Unless  an  election  under  {  906(b)  (1)  Is  made 
with  respect  to  D,  the  transfer  of  capital  to 
P  (Schedule  C)  resulting  from  the  purchase 
by  D  of  the  stock  of  P,  as  well  as  all  subse- 
quent direct  Investment  transactions  be- 
tween D  and  P,  will  be  charged  to  and 
reported  by  D  alone  (see  i  B907(e) ). 

Example  (2).  Same  facts  as  in  Exam^e 
( 1 ) .  except  that  A,  B,  and  C  do  not  organize 
D,  but  enter  Into  an  agreement  pursuant  to 
which  each  of  them  directly  acquires  8  per- 
cent of  the  outstanding  voting  stock  of  F 
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from  N  for  $100,000  in  cash,  or  total  of  $300,- 
000.  A,  B,  and  C  are  members  of  an  asso- 
ciated group  and  each  of  them  will  be  charged 
with  a  $100,000  transfer  of  capital  to  P 
(Schedule  C).  Moreover,  unless  A,  B.  and  C 
exercise  the  election  provided  In  §  907(c)  (2) 
to  report  as  a  group.  A.  B.  and  C  will  each 
file  a  separate  Porm  FDI-101  and  separate 
quarterly  Form  PDI-102  and  final  Porm 
FDI-102F  for  1968  reflecUng  his  $100,000 
transfer  of  capital  to  P  (see  i  B907(d)  ). 

Example  (3).  In  1968,  three  U.S.  citizens 
and  residents  (A,  B,  and  C)  enter  Into  a 
limited  partnership  agreement  under  New 
York  law  pursuant  to  which  they  organize 
a  limited  partnership  (L).  A,  the  general 
partner,  makes  no  capital  contribution  to  L 
but  Is  entitled  to  a  salary  of  $10,000  per 
annum  from  L  plus  10  percent  of  L's  net 
profits.  Each  of  B  and  C,  the  limited  part- 
ners, contributes  $500,000  to  L  and  Is 
entitled  to  receive  45  percent  of  L's  net 
profits.  Pursuant  to  the  partnership  agree- 
ment, L  purchases  a  parcel  of  commercial 
real  property  (P)  in  Brazil  from  an  unre- 
lated foreign  national  for  $1,000,000  In  cash. 

A,  B,  C,  and  L  are  not  members  of  an  asso- 
ciated group  although,  as  a  result  of  the  pur- 
chase. P  will  become  an  AFN  of  each  of  A, 

B,  C,  and  L.  Unless  an  election  imder 
§  906(b)(1)  is  made  with  respect  to  L,  the 
transfer  of  capital  deemed  made  to  P  (Sched- 
ule A)  resulting  from  the  purchase  by  L  of 
P,  as  well  as  all  subsequent  direct  invest- 
ment transactions  between  L  and  P,  will  be 
charged   to   and  reported   by  L  alone. 

Example  (4).  In  1968,  three  U.S.  corpora- 
tions (A,  B,  and  C)  enter  into  a  Joint  ven- 
ture agreement  for  the  purpKKe  of  develop- 
ing and  exploiting  an  oil  concession  in  Iran. 
The  agreement  Is  made  In  New  York  and 
provides  that  It  Is  to  be  governed  by  New 
York  law.  Under  the  pertinent  concession 
agreement,  the  Iranian  government  Is  entitled 
to  50  percent  of  all  oil  produced,  while  A, 
B,  and  C  are  to  share  the  remaining  50  per- 
cent. A,  B,  and  C  are  members  of  an  asso- 
ciated group;  the  operations  of  the  Joint 
venture  In  Iran  Is  an  AFN  of  each  of  A, 
B,  and  C. 

Example  (5).  A  U.S.  clUzen  and  resident 
(A)  owns  all  of  the  outstanding  voting  stock 
of  a  French  corporation  (F) .  In  1967.  A  estab- 
lishes an  inter  vivos  trust  under  New  York 
law  and  contributes  all  of  the  stock  of  P  to 
the  trxxst.  The  tnist  beneficiaries  are  A's 
three  minor  children  (B,  C,  and  D),  all  of 
whom  reside  with  A.  A  and  a  domestic  bank 
are  cotrustees  of  the  trust  and  A  expressly 
retains  the  right  to  revoke  or  amend  the  trust 
without  the  consent  of  the  trust  bene- 
ficiaries. No  associated  group  Is  Involved  In 
this  situation.  However,  A,  B,  C,  and  D  are 
member^  of  a  family  group  and  the  family 
group  and  the  trust  are  members  of  an  affili- 
ated group.  P  Is  an  APN  of  the  affiliated 
group. 

(2)  Acting  in  concert  purstiant  to  an 
agreement  or  understanding.  An  associ- 
ated group  exists  only  if  two  or  more 
persons  within  the  United  States  act  in 
concert  pursuant  to  an  agreement  or 
understanding  to  own  or  acquire  direct 
interests  in  a  foreign  enterprise.  The 
agreement  may  be  oral  or  written,  and 
an  agreement  may  be  Implied  from  the 
surrounding  facts  and  circumstances 
even  when  no  express  agreement,  either 
oral  or  written,  is  involved.  The  most 
common  examples  of  an  express  agree- 
ment would  be  a  joint  venture  agreement 
or  a  stockholders'  agreement,  with  re- 
spect to  the  stock  and  management  of 
the  foreign  enterprise  Involved.  The  mere 
signature,  adherence  to  or  acceptance  of 
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the  articles  of  incorporation  or  bylaws 
of  a  foreign  corporation  will  not  (of 
themselves)  be  considered  an  express  or 
implied  agreement  or  understanding  to 
act  in  concert  within  the  meaning  of 
§  905(a).  The  result  may  be  different, 
however.  If  the  articles  or  bylaws  contain 
provisions  ordinarily  contained  in  a 
stockholders'  agreement.  Similarly,  the 
purchase  of  stock  of  a  foreign  corpora- 
tion by  U.S.  underwriters  and  dealers  or 
U.S.  investors  in  connection  with  a  bona 
fide  public  offering  and  the  execution  and 
performance  of  customary  agreements  in 
connection  with  such  offering  will  not 
(of  themselves)  be  considered  such  an 
agreement  or  understanding. 

The  following  examples  are  illustra- 
tive : 

Example  (6).  In  1967,  two  U.S.  corpora- 
tions (A  and  B)  each  acquire  30  percent  of 
the  outstanding  voting  stock  of  a  foreign 
corporation  (F).  Simultaneously,  A  and  B 
enter  Into  a  written  stockholders"  agreement 
concerning  the  stock  so  acquired  and  the 
participation  of  A  and  B  in  the  manage- 
ment of  P.  A  and  B  are  an  associated  group. 
Example  (7).  In  1968,  A  and  B,  two  U.S. 
corporations,  enter  into  a  Joint  venture 
agreement  concerning  the  development  and 
exploitation  of  mineral  resources  In  a  foreign 
country.  The  Joint  venture  agreement  pro- 
vides that  A  and  B  are  to  share  equally  in 
the  profits  of  the  venture.  A  and  B  are  an 
associated  group. 

Example  (8) .  F  Is  a  publicly  owned  foreign 
corporation.   75  percent   of  P's  outstanding 
voting  stock  Is  owned  by  foreign  nationals, 
the   remaining  25   p»ercent  being  owned   by 
U.S.  citizens  and  residents  no  one  of  whom 
owns  more  than  2  percent.  In  this  situation. 
In  the  absence  of  any  facts  indicating  that 
the  U.S.  shareholders  acted  cr  are  acting  in 
concert  with  respect  to  the  purchase  of  stock 
of  P  or  the  voting  of  such  stock,  or  with 
respect   to  the  management  of  P,   the  U.S. 
shareholders    are   not   an   associated    group. 
Example   (9).  In  1967,  a  U.S.  citizen  and 
resident   (A)   became  Interested  in  purchas- 
ing majority  control  of  a  foreign  corporation 
(P).  A  contacted  20  other  U.S.  citizens  and 
residents  with  a  view  toward  inducing  them 
to   purchase  stock   of  F  as  an   Investment. 
Such  persons  were  unknown  to  each  other 
but  were  Informed  by  A  that  he  was  organiz- 
ing a  group   of  U.S.   Investors   to  purchase 
control  of  P.  A  Informed  such  other  persons 
that  F  was  being  mismanaged  and  that  with 
proper  management  P  would  be  a  very  profit- 
able venture.  In  June  1968,  A  himself  pur- 
chased 20  percent  of  the  outstanding  voting 
stock   of  P  and   10  other  U.S    citizens   and 
residents  contacted  by  A  each  purchased  2 
percent  of  P's  voting  stock.  No  express  writ- 
ten agreement  was  entered  into  among  A  and 
the  other  U.S.  shareholders  with  respect  to 
such  purchase  or  with  respect  to  any  other 
matter  concerning  P,  but  each  of  the  U.S. 
shareholders  voted  for  A's  nominees  for  di- 
rectors. A  and  the  other  U.S.  shareholders  are 
an  associated  group. 

(3)  Aggregate  10  percent  interest.  An 
tissociated  group  exists  only  if  the  ag- 
gregate of  the  interests  in  the  foreign 
enterprise  acquired  or  owned  by  the  U.S. 
persons  acting  In  concert  amounts  to  a 
10  percent  or  greater  interest  in  th'j 
foreign  enterprise. 
The  following  examples  are  illustrative: 

Example  (fO) .  In  December  1967.  three  U.S. 
citizens  and  residents  (A,  B,  and  C)  enter 
Into  an  agreement  pursuant  to  which  each 
of  them  purchases  3  percent  of  the  outstand- 
ing voting  stock  of  a  foreign  corporation  (P) . 
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A.  B.  and  C  are  not  an  associated  group  since 
the  aggregate  of  their  Interests  In  F  Is  only 
9  percent. 

Example  {11).  Same  facts  as  In  Example 
(10).  In  June  1968  In  furtherance  of  the 
agreement,  each  of  A.  B,  and  C  purchases 
an  additional  2  percent  of  the  outstanding 
voting  stock  of  P.  A.  B.  and  C  became  mem- 
bers of  an  associated  group  In  June  1968. 
All  acquisitions  of  stock  of  P  made  by  A.  B. 
and  C  during  the  preceding  12  months  are 
deemed  to  be  transfers  of  capital  to  P  made 
in  June  1968.  ISee  5  313(d)(2)  and  General 
Bulletin  No.  1  §  B313(f ) .)  Whether  A,  B.  and 
C  would  be  members  of  an  associated  group 
If  only  one  of  them  purchased  an  additional 
2  percent  of  the  outstanding  voting  stock  of 
P.  and  if  so  the  date  on  which  they  became 
members  of  such  a  group,  would  be  deter- 
mined on  all  the  facts  and  circumstances 
surrounding  the  purchase. 

'bi  Members  of  Associated  Group  Are 
Separate  Direct  Investors.  It  is  essential 
to  recognize  that,  unlike  the  members  of 
an  affiliated  or  family  group,  the  mem- 
bers of  an  associated  group  are  not 
considered  a  single  person  within  the 
United  States  for  purposes  of  determin- 
ing base  period  allowables  or  for  measur- 
ing compliance  with  the  regulations. 
Rather,  the  principal  significance  of  the 
associated  group  concept  is  in  determin- 
ing whether  a  DI-AFN  relationship 
exists  in  the  first  instance.  If  such  a  rela- 
tionship does  exist  under  the  associated 
group  rules,  each  member  of  the  group  is 
considered  a  separate  DI  in  the  foreign 
enterprise  involved  and  the  foreign  en- 
terprise is  referred  to  as  a  "group  AFN" 
of  the  associated  group.'  Each  member  of 
the  group  calculates  his  base  period  al- 
lowables, as  well  as  his  direct  investment 
during  1968  and  subsequent  years,  mth- 
out  reference  to  the  direct  investment 
transactions  of  the  other  members  of 
the  associated  group.' 

Long-term  foreign  borrowings  ob- 
tained by  one  member  of  an  associated 
group  may  not  be  offset  under  §  313'd) 
(1)  against  transfers  of  capital  made  by 
other  members  of  the  group  to  AFNs  of 
the  group  or  to  other  AFNs  of  such 
members.  Foreign  balances  held  by  a 
member  of  an  associated  group  during 
the  base  period  and  1968  and  subsequent 
years  are  calculated  without  reference 
to  foreign  balances  held  by  other 
members.' 

The  following  examples  are  illus- 
trative: 

Example  (12\  In  1965.  three  U.S.  corpora- 
tions I  A.  B.  and  C)  enter  into  an  agreement 
pursuant  to  which  each  of  them  purchases 
5  percent  of  the  outstanding  voting  stock  of 
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Kingdom  corporation  organized  un- 

nglish  Companies  Act  (K)  from  an 

foreign  national  for  $500,000  in 

a  total  of  81,500,000.  The  following 

during   1965   and   1966:    A  lends 

to  K,  $50,000  of  which  Is  repaid  in 

jells  $500,000  in  merchandise  to  K 

iccount,  the  open  account  Indebted- 

to  B  being  $300,000  at  the  end  of 
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of  K:    during  1965  and   1966,  K 
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under   5  907(c)(2).  each  of  A,  B, 
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the  following  base  period  allowables 

B  under  §  504 1  a )  1 2 )  ( 1 )  : 


Dl  ^1 


e  ach 
a  iv 
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C0RPOB.M30N  A 

Purchas*  of  stock  of  K $500,  000 

Loan  to  K 200,000 

Repaymi  nt  by  K (50.000) 

Share  in  reinvested  earnings  of  K 
(5  per  ;ent  of  $3,000,000  earnings 
minus  $100,000  dividends) 50,000 


T  ital  positive  direct  Invest- 
ment     7(X).000 

Allowab;  e  { 65  percent  of  50  percent 
of  $70t),000)   is  $227,500. 

Corporation  B 

of  stock  of  K 500,000 


'  Members  of  an  associated  gitjup,  and  per- 
sons wiio  consent  to  an  election  under  I  906 
(b)(1)  of  the  regulations,  are  not  exempt 
from  reporting  on  Forms  FDI-101  and  Forms 
FDI-102  under  the  provisions  of  section  D 
of  the  instructions  to  such  forms  unless  the 
associated  group  as  a  whole  or  the  principal 
direct  Investor,  respectively,  would  be  so 
exempt    See  5  B907(a),  infra. 

•  Note,  however,  the  limitation  on  positive 
direct  Investment  described  in  5B906(c). 
infra. 

"  Note  that,  under  §  905  (b)(1),  a  U.S.  per- 
son who  is  a  DI  by  virtue  of  i  905(a)  but  who 
does  not  own  a  10  percent  or  greater  interest 
in  a  foreign  national  Is  not  subject  to  the 
restrictions  on  liquid  foreign  balances  set 
forth  In  !  203  of  the  regulations. 
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Corporation  C 


of  stock  of  K 500,000 

Contribbtlon  to  capital 200,000 

Share  Iq  reinvested  earnings  of  K.       50.  000 


Tptal  positive  direct  Invest- 
ment         750,000 

( 65  percent  of  50  percent 
.000)   Is  $243,750. 


hat  if  A.  B.  and  C  had  not  acted  in 
In  acquiring  the  stjck  of  K.  none  of 
,d  have  a  base  period  allowable  In 
B    since    a    DI-AFN    relationship 
1  lot   have   existed.   Note   also  that.   If 
C  elected  to  report  as  a  group  under 
( 2 ) ,   they   would  file  a  single  Form 
showing   aggregate    positive   direct 
t  of  $2,300,000  in  Schedule's  dur- 
and  1966  and  an  aggregate  Schedule 
ble  of  $747,500.  However,  since  com- 
by   each    member   of    an    associated 
measured  separately,  the  FDI-102P 
lave  to   indicate   in   a  supplemental 
the  portion  of  the  aggregate  posi- 
Investment  and  the  portion  of  the 
allowable  allocable  to  each  mem- 
group  (see  5B907(d),  Infra.). 
{13).  Same  facts  as  in  Example 
following  occurs  during   1968:    A 
$100,000  to  the  caipital  of  K;  Ks 
Indebtedness  to  B  increases  by 
;   B  purchases  all  of  the  stock  of  an 
corporation    (L)    from  an   unaf- 
foreign  national  for  $150,000  In  cash; 
earnings   (or  loss)   during  1968;  C 
$250,000  3-year  loan  to  K;  K  earns 
and    pays    dividends    of   $500,000, 
$25,000   is   paid   to  each   of  A,   B, 
Unless   the   election   to   report   as   a 
made   under    5  907(o)(2),   each  of 
C   will   file  cumulative  quarterly 
Form  PDI-102  during  the  year  and  a 
102F  for  1968  showing  the  follow- 


no 


0)0 


is 


ing  positive  direct  Investment  in  Schedule  B 
during  1968: 

Corporation  A 

Contribution  to  capital  of  K $100,000 

Share  in  reinvested  earnings  of  K 
(5  percent  of  $2,000,000  earnings 
less   $25,000  dividends) 75.000 

Total  positive  direct 

Investment     175,000 

Corporation  B 

Increase  in  K's  open  account 

indebtedness    400,000 

Purchase  of  stock  of  L.. 150,  000 

Share  in  reinvested  earnings  of  K--  75.  000 

Total  positive  direct 

investment     625.000 

Corporation  C 

Loan  to  K-.-l 250.000 

Share  In  reinvested  earnings  of  K--       75,  000 

Total  positive  direct 

Investment    -     325,000 

Note  that  both  B  and  C  have  exceeded 
their  respective  Schedule  B  allowables  of 
$276,250  and  $243,750.  but  that  A  is  within 
Its  allowable  of  $227,500.  The  unused  por- 
tions of  the  allowable  of  A  is  carried  over 
to  1969  under  §  504(b)  (2) .  Such  unused  por- 
tion may  not  be  used  by  B  or  C  In  1968 
without  specific  authorization  even  If  A,  B, 
and  C  had  elected  to  report  as  a  group  under 
S 907(c) (2). 

(c>  Associated  Group  Investment 
under  §  503.  In  order  to  prevent  abuse  of 
the  authorization  provided  by  §  503  of 
the  regulations,  §  905(b)(2)  of  the  reg- 
ulations provides  that  no  positive  direct 
investment  under  §  503  is  authorized  to 
any  member  of  an  associated  group  dur- 
ing a  year  if  the  aggregate  of  the  positive 
direct  investmente  made  by  all  members 
of  the  group  during  the  year  in  all  group 
AFNs  of  the  group  exceeds  $200,000. 
Thus,  in  order  to  fall  within  §  503,  each 
member  of  an  associated  group  must 
meet  two  separate  tests:  First,  the  aggre- 
gate of  the  positive  direct  investments 
made  by  such  member  himself  in  all  of 
his  AFNs  (inclu(?ing,  but  not  limited  to. 
group  AFNs  of  the  associated  group) 
cannot  exceed  $200,000;  second,  the  ag- 
gregate of  all  positive  direct  investments 
made  by  such  member  and  all  other 
members  of  the  associated  group  in  all 
group  AFNs  cannot  exceed  $200,000." 
There  is  one  exception  to  this  rule,  how- 
ever. In  applying  the  limitation  con- 
tained in  §905<b)(2),  there  should  be 
disregarded  positive  direct  Investment 
made  in  all  group  AFNs  by  members  of 
the  associated  group  which  are  author- 
ized to  make  such  investment  under 
§  504.  The  |  905(b)  (2)  limitation  is  then 
applied  to  the  positive  direct  investment 
made  by  the  remaining  members  of  the 
group.  ' 

The  following  examples  are  illustra- 
tive: 

Example  {14).  Three  U.S.  corporations  (A. 
B,  and  C)  are  members  of  an  associated 
group.  A  Brazilian  corporation  (P)  Is  a 
group  AFN  of  the  associated  group,  each  of 
A.  B.  and  C  owning  a  33  Vi  percent  interest  in 


and 


FDI 


» In  addition,  the  specific  rules  for  positive 
direct  Investment  under  i  503  apply  to  each 
member  of  the  associated  group. 


vol.   33,   NO.  309 — FRIDAY,  OCTOBER  25,    1968 


F.  A,  B.  and  C  have  no  other  AFNs  during 
1968  and  have  no  allowables  under  §  504  of 
the  regulations.  During  1968.  each  of  A,  B, 
and  C  lends  $100,000  to  F  on  a  long-term 
basis;  F  inctirs  a  loss  of  $75,000  and  pays  no 
dividends  to  A,  B.  or  C.  As  a  result.  A,  B.  and 
C  have  each  made  positive  direct  Investment 
of  $75,000  In  Schedule  A  during  1968  ($100.- 
000  loan  less  $25,000  share  of  F's  loss).  No 
part  of  such  positive  direct  Investment  is 
authorized  by  §  503  since  the  aggregate  of 
the  positive  direct  investments  ($225,000) 
exceeds  $200,000.  Consequently.  A.  B,  and  C 
are  In  violation  of  the  regulations  for  1968. 

Example  {IS).  Same  facts  as  in  Example 
(14)  except  that  A  has  a  Schedule  A  allowable 
of  $75,000  under  i  504(a)  (1)  (1).  A  Is  not  in 
violation  of  the  regulations  since  Its  p>ositive 
direct  Investment  In  Schedule  A  Is  author- 
ized by  1504(a)  (1)  (1).  B  and  C  are  not  In 
violation  of  the  regulations  since  the  positive 
direct  investments  made  by  them  are  au- 
thorized by  §  503. 

Example  {16).  Same  facts  as  In  Example 
(14)  except  that  each  of  A,  B,  and  C  lend 
$50,000  rather  than  $100,000  to  P  In  1968.  In 
addition,  during  1968,  A  purchases  all  of  the 
stock  of  an  Argentinian  corporation  (O) 
from  an  unaffiliated  foreign  national  for 
$150,000  In  cash,  and  B  purchases  all  of  the 
stock  of  a  Llberlan  corporation  (H)  from  an 
unaffiliated  foreign  national  for  $100,000  In 
cash.  A's  share  of  the  1968  reinvested  earn- 
ings of  G  Is  $15,000  and  B's  share  of  the 
1968  reinvested  earnings  of  H  is  $20,000. 
Neither  Q  nor  H  is  a  group  AFN  of  the  as- 
sociated group  of  A,  B,  and  C  Since  the  sum 
of  the  positive  direct  Investments  of  $25,000 
($50,000  less  $25,000)  made  by  each  of  A,  B, 
and  C  In  P,  the  group  AFN,  during  1968  (I.e.. 
$75,000)  does  not  exceed  $200,000,  such  posi- 
tive direct  Investments  are  authorized  by 
§  503.  A's  additional  positive  direct  Invest- 
ment of  $165,000  In  Schedule  A  (purchase  of 
stock  of  G  for  $150,000  plus  $15,000  share  In 
reinvested  earnings  of  G)  Is  also  authorized 
by  S  503  since  A's  total  positive  direct  invest- 
ment In  1968  Is  only  $190,000  ($25,000  In  F 
plus  $165,000  In  G).  B's  additional  positive 
direct  Investment  of  $120,000  In  Schedule  A 
(purchase  of  stock  of  L  for  $100,000  plus 
$20,000  share  in  reinvested  earnings  of  L)  is 
authorized  by  5  503  since  B's  total  positive 
direct  Investment  In  1968  Is  only  $145,000 
($25,000  In  F  plus  $120,000  in  L) . 

Example  (17).  Same  facts  as  In  Example 
(16)  except  during  1968  C  purchases  all  of 
the  stock  of  a  German  corporation  (X)  from 
an  unaffiliated  foreign  national  for  $180,000. 
Neither  the  loan  made  by  C  to  F  nor  the 
purchase  by  C  of  the  stock  of  X  Is  authorized 
since  the  total  positive  direct  Investment 
made  by  C  exceeds  $200,000  (1  e.,  $25,000  In  F 
and  $180,000  In  X).  The  positive  dlr^t  In- 
vestment made  by  A  and  B  In  F,  the  group 
AFN,  Is  authorized  since  the  aggregate  posi- 
tive direct  Investment  made  by  all  members 
of  the  group  In  F  does  not  exceed  $200,000. 
Example  {18).  During  1968,  three  U.S. 
citizens  and  residents  (A,  B,  and  C)  enter 
into  an  agreement  pursuant  to  which  each 
of  them  purchases  from  unaffiliated  foreign 
nationals,  for  cash,  33 Vb  percent  of  the  out- 
standing voting  stock  of  a  French  corpora- 
tion (P)  and  33 Vb  percent  of  the  outstand- 
ing voting  stock  of  a  German  corporation 
(G).  The  total  purchase  price  for  the  stock 
of  F  Is  $100,000  and  the  total  purchase  price 
for  the  stock  of  G  Is  $150,000.  Since  the  total 
of  the  positive  direct  Investments  made  by 
all  members  of  the  associated  group  of  A,  B 
and  C  In  all  group  AFNs  of  the  group  (I.e., 
P  and  G)  during  1968  exceeded  $200,000,  no 
part  of  such  positive  direct  Investments  is 
authorized  by  !  503. 

Example  {19).  During  1968,  three  U.S. 
citizens  and  residents  (A,  B,  and  C)  enter 
Into  an  agreement  to  purchase  from  unrelat- 
ed  foreign   nationals   all   of  the   outstand- 
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ing  voting  stock  of  a  Brazilian  corporation 
(X).  A  Is  authorized  by  i  504  to  make  posi- 
tive direct  investment  of  $1,000,000.  B  and  C 
have  no  history  of  foreign  Investment.  A 
purchases  80  percent  of  the  stock  of  X  for 
$800,000  and  B  and  C  each  purchase  10  per- 
cent of  the  stock  of  X  for  $100,000  each.  All 
of  the  positive  direct  Investment  Is  author- 
ized. A's  positive  direct  Investment  Is  au- 
thorized by  §  504  and  B  and  C's  positive 
direct  investment  Is  authorized  by  §  503. 
Note  that  if  B  also  loaned  $50,000  to  X 
neither  the  positive  direct  investment  made 
by  B  nor  that  made  by  C  would  be  author- 
ized by  §  503. 

(d)  Related  Affiliated  Foreign  Nation- 
als. Although  U.S.  persons  acting  in  con- 
cert must  ordinarily  own  or  acquire  a 
direct  interest  in  the  same  foreign  enter- 
prise before  an  associated  group  can 
exist,  there  may  be  instances  where 
ownership  or  acquisition  of  direct  inter- 
ests in  different  foreign  enterprises  by 
U.S.  persons  acting  in  concert  will  be 
sufficient  to  constitute  such  persons  an 
associated  group.  This  will  be  true  where 
the  businesses  conducted  by  the  different 
foreign  enterprises  involved  are  so  re- 
lated as  to  justify  treating  them  as  a 
single  economic  unit  for  purposes  of  the 
regulations. 

The  following  examples  are  illustra- 
tivej 

Example  {20).  A  Danish  citizen  and  resi- 
dent (D)  owns  all  of  the  stock  of  two  Danish 
corporations  (E  and  P).  E  is  engaged  in  the 
manufacture  of  widgets,  while  F  markets 
the  widgets  produced  by  E.  The  management 
of  E  and  F  Is  substantially  Identical.  In 
1968.  two  U.S.  citizens  and  residents  (A  and 
B)  enter  into  an  agreement  with  D  pursuant 
to  which  A  purchases  all  of  the  stock  of  E 
from  D.  while  B  purchases  all  of  the  stock 
of  F  from  D.  A  and  B  have  an  understanding 
that  the  businesses  of  E  and  F  will  be  oper- 
ated In  the  same  Integrated  manner  as  they 
have  In  the  past  and  that  the  net  profits 
of  E  and  F  will  ultimately  be  split  equally 
between  them.  A  and  B  are  an  associated 
group  and  E  and  F  are  group  AFNs  of  the 
associated  group. 

Example  {21).  Three  U.S.  citizens  and 
residents  (A,  B  and  C)  enter  Into  an  agree- 
ment to  establish  a  chain  of  six  drlve-ln 
restaurants  In  continental  Europte.  Each  res- 
taurant Is  to  be  established  as  a  separate 
foreign  corporation  and  A,  B.  and  C  will  each 
own  100  percent  of  two  such  corporations. 
A.  B.  and  C  are  an  associated  group  and  all 
of  the  restaurant  corporations  are  group 
AFNs  of  the  associated  group. 

(e)  Miscellaneous.  Under  §  505  of  the 
regulations,  certain  transfers  between 
AFNs  of  a  DI  are  treated  as  transfers 
by  the  transferor  AFN  to  the  DI  and  as 
further  transfers  by  the  DI  to  the  trans- 
feree AFN.  This  rule  applies  only  if 
either  of  the  AFNs  involved  is  an  "affili- 
ate" of  the  DI  as  described  in  §  903 <  a) 
of  the  regiUations.  An  AFN  of  a  DI  is  not 
considered  an  "affiliate"  of  the  DI  unless 
the  DI  (itself  or  together  with  other  affil- 
iates) owns  more  than  50  percent  of  the 
AFN  (see  i  B903,  supra).  If,  however,  in 
the  case  of  a  group  AFN  of  an  associated 
group  (i)  no  one  member  of  the  group 
(either  itself  or  together  with  other  affil- 
iates of  such  member)  owns  more  than 
50  percent  of  the  AFN,  but  (ii)  the  mem- 
bers of  the  group  as  a  whole  (either 
themselves  or  together  with  their  affil- 
iates) owns  more  than  50  percent  of  the 
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AFN,  then  the  group  AFN  will  be  treated 
as  an  affiliate  of  each  member  of  the 
group  for  purposes  of  §  505. 

The  following  examples  are  illustra- 
tive: 

Example  {22).  A.  B.  C,  and  D  are  members 
of  an  associated  group  and  F,  a  French  cor- 
poration, is  a  group  AFN  of  the  associated 
group.  A,  B,  C,  and  D  each  owns  25  percent 
of  the  outstanding  stock  of  P.  F  owns  all  of 
the  outstanding  stock  of  J.  a  Japanese  corpo- 
ration. In  1968,  F  lends  $100,000  to  J  on  a 
long-term  basis.  P  and  J  are  considered  to  be 
affiliates  of  each  of  A,  B,  C,  and  D  for  pur- 
poses of  5  505.  Accordingly,  under  5  505(a) 
( 3 ) ,  F  is  deemed  to  have  made  a  transfer  of 
capital  to  each  of  A,  B,  C,  and  D  in  the 
amount  of  $25,000  and  each  of  A,  B.  C,  and 
D  is  deemed  to  have  made  a  transfer  of  capi- 
tal to  J  in  the  amount  of  $25,000. 

Example  {23).  Same  facts  as  in  Example 
(21)  except  that  A  owns  70  percent  of  the 
stock  of  F  and  each  of  B,  C,  and  D  owns  10 
percent  of  the  stock  of  P.  For  purposes  of 
§  505,  F  and  J  are  considered  affiliates  of  A 
but  not  of  B,  C.  or  D.  Accordingly,  the  $100,- 
000  loan  from  F  to  J  is  treated  under 
§  505(a)  (3)  as  a  $100,000  transfer  of  capital 
from  F  to  A  and  as  a  further  $100,000  transfer 
of  capital  from  A  to  J. 

<f)  Reporting.  As  previously  noted, 
unless  an  election  to  report  as  a  group  is 
made  under  §  907(c)  (2),  members  of  an 
associated  group  should  file  separate 
Forms  FDI-101,  FDI-102,  and  FDI-102F 
reflecting  such  member  s  individual  di- 
rect investment  transactions  (see 
§  905(b)  (3) ).  If  members  of  a  group  file 
separately,  the  FDI-102F  filed  by  each 
member  of  an  associated  group  should 
indicate  on  a  supplemental  statement 
the  names  of  all  other  members  of  the 
associated  group  and  the  names  of  group 
AFNs.  If  positive  direct  investment  in 
group  AFNs  is  made  under  §  503.  each 
member  of  the  group  should  submit  a 
supplemental  statement  indicating  his 
positive  direct  investment  and  the  posi- 
tive direct  investment  of  the  other  mem- 
bers of  the  group  in  group  AFNs.  See  also 
§B907(d). 

§  B906      Ownership  of  direct  investors. 

<a)  7n  GeneraZ.  Since  §305  of  the 
regulations  defines  a  DI  as  a  person 
within  the  United  States  who  directly 
or  indirectly  owns  a  10  percent  or  greater 
interest  in  a  foreign  enterprise,  owner- 
ship by  one  U.S.  person  of  an  interest  in 
another  U.S.  person  mjiy  cause  both  the 
former  and  the  latter  persons  to  be  DIs 
in  the  same  foreign  enterprises.  Thus,  for 
example,  if  A  and  B,  both  U.S.  citizens 
and  residents,  each  owns  25  percent  of 
the  stock  of  C,  a  U.S.  corporation  which 
owns  75  percent  of  the  outstanding  vot- 
ing stock  of  F,  a  foreign  corporation,  C  is 
a  DI  in  F  because  It  directly  owns  10  per- 
cent or  more  of  F  while  A  and  B  are  a!so 
DIs  in  F  because  each  of  them  indirectly 
owns  10  percent  or  more  of  F.  In  order  to 
enable  DIs  such  as  A,  B,  and  C  to  deter- 
mine their  respective  obligations  under 
the  regulations  with  respect  to  foreign 
enterprises  such  as  F.  §  906(a)  (1)  of  the 
regulations  provides  that,  unless  an  elec- 
tion under  §  906(b)  (1)  is  made  with  re- 
spect to  C,  no  direct  investment  made  or 
foreign  balances  held  by  C  before  or  after 
the  effective  date  of  the  regulations  is 
deemed  to  have  been  made  by  A  or  B  by 
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virtue  of  the  fact  that  A  and  B  own  di- 
rect or  indirect  interests  In  C.  In  other 
words,  absent  an  election  under  I  906(b) 
(D,  direct  investment  transactions  be- 
tween C  and  F  during  the  base  period 
and  later  years  are  charged  to  and  re- 
ported only  by  the  DI  who  is  the  owner 
of  the  direct  interest  (i.e..  C)  and  not  by 
the  DIs  who  are  the  owners  of  the  indirect 
interests  (A  and  B) . 

The  following  examples  are  illustra- 
tive: 

Example    U)    In   1964.   four  U.S.   citizens 
and  resldenu   (A,  B.  C.  and  D)    organize  a 
corporaUon  under  New  York  law   (E).  A.  B, 
C,  and  D  each  acquire  25  percent  of  the  stock 
of  E.  The  following  occurs  during  1965  and 
1966:  In  1965.  E  acquires  all  of  the  stock  of 
a    United    Kingdom    corpvoration    organized 
under  the  English  Companies  Act  (K)   from 
an  unaffiliated  foreign  national  for  $2,000,000 
in  cash  and  In  June  1966  lends  $1,000,000  to 
K  on  open  accotmt;  K  earns  an  aggregate  of 
$400,000  and  pays  no  dividends  to  E;  A  ac- 
quires all  of  the  stock  of  an  Australian  cor- 
poration   (L)     from    an    unaffiliated    foreign 
national   for  $600,000   In   cash;    L  earns   an 
aggregate  of  $40,000  and  pays  a  $20,000  divi- 
dend to  A.  None  of  A,  B.  C.  D.  or  E  have  any 
other  AFNs  during  1966  or  1966.  Absent  an 
election   under    5  906<b)(l)    with   respect  to 
E.    E    wlU    file    a    Form    FDI-101    showing 
$.3,400,000   of   positive   direct   Investment   In 
Schedule    B    during    1965    and    1966    and    a 
Schedule  B  allowable  of  $1,106,000   (66  per- 
cent   of    50    percent    of    $3,400,000)     under 
S  504(a)  (2M1);    A  will  lUe  a  Form  FDI-101 
showing  $620,000  ot  positive  direct  Invest- 
ment  In  L    (Schedule   B)    during   1965   and 
1966  and  a  Schedule  B  allowable  of  $201,500 
(65  percent  of  50  percent  of  $620,000)  under 
5  504(a)  (2)  (1):  none  of  B,  C.  and  D  have  any 
Schedule  B   allowable   under    5  504(a)  (2)  (1) 
and  none  of  them  wUl  file  a  Form  FDI-101 
(see  1907(b)(3)). 

Example  (2)  "Same  facts  as  In  Example 
(1)  except  that  during  1965  and  1966.  E  main- 
tained average  end-of-month  liquid  foreign 
balances  (excluding  Canadian  and  direct  In- 
vestment liquid  foreign  balance.'il  of  $100,000. 
A  maintained  average  end-of-month  liquid 
foreign  balances  (excluding  Canadian  and 
direct  Investment  liquid  foreign  balances) 
of  $50,000.  and  D  maintained  average  end-of- 
month  liquid  foreign  balances  (excluding 
Canadian  and  direct  investment  liquid  for- 
eign balances  of  $80,000.  The  PcHrms  PDI-101 
filed  by  E  and  A  (see  Example  (1)  above) 
will  show  sm  average  end-of-month  liquid 
foreign  balance  of  $100,000  and  $50,000.  re- 
spectively, under  5  203(c)  of  the  regulations. 
Because  D  had  liquid  foreign  balances  of  his 
own  during  1965  and  1966.  he  Is  required  to 
file  a  separate  Potto  FDI-101  on  which  the 
only  entry  will  be  an  average  end-of-month 
liquid  foreign  balance  of  $80,000. 

Example  (3)  Same  facts  as  in  Example  (1) 
except  that  A  acquired  70  percent  of  the 
stock  of  E  and  B.  C  and  D  each  acquired  10 
percent  of  the  stock  of  E.  Thus.  A  and  E  are 
an  affiliated  group.  Absent  an  election  under 
;  906(b)  (1)  with  respect  to  E,  A.  and  E  file  a 
single  Form  FDI-101  showing  $4,020,000  of 
positive  direct  Investment  In  Schedule  B 
during  1965  and  1966  ($3,400,000  plus  $620.- 
000)  and  a  Schedule  B  allowable  of  $1,306,500 
(65  percent  ef  60  percent  of  $4,020,000  under 
5  504(a)  (2)  (I);  none  of  B.  C.  and  D  have  any 
Schedule  B  allowable  and  none  of  them  will 
file  a  Form  FDI-101. 

Example  (4\  Same  facts  as  In  Example  (1). 
During  1968.  B  makes  positive  direct  Invest- 
ment of  $1,200,000  in  K  (Schedule  B)  and  A 
makes  positive  direct  investment  of  blOO.OOO 
In  L  (Schedule  B) .  B.  C,  and  D  make  no  posi- 
tive direct  Investment  anywhere  in  the  world. 
The  form  FDI-102F  filed  by  K  for  1968  will 
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show  $1,200,000  of  positive  direct  investment 
in  Schedule  B  during  1968.  E  wlU  thereby 
have  esceeded  its  Schedule  B  allowable  of 
$1,105.0)0  and  will  be  in  violation  of  the  reg- 
ulatloci .  The  Form  FDI-102F  filed  by  A  for 
1968  wi  1  show  $100,000  of  positive  direct  in- 
vestmei  t  in  Schedule  B  during  1968.  such 
positive  direct  Investment  being  authorized 
by  5  50;  or  §  504(a)  (2)  (I).  B,  C.  and  D  will 
have  ni  >  positive  direct  investment  during 
1968  an  1  will  not  file  a  Form  FDI-102F.  Note 
that  ths  unused  portion  of  A"s  Schedule  B 
allowah  le  may  not  be  used  by  E  during  1968 
wlthoui   specific  authorization. 

Example  (5)  Same  facts  as  In  Example  (4) 
except  hat  A  and  E  are  an  affiliated  group, 
with  A  owning  80  percent  of  E,  B  owning  10 
percent  of  E  and  C  and  D  each  owning  5 
percent  of  E.  A  and  E  will  file  a  singe  Form 
FDI-lOiP  for  1968  showing  aggregate  posi- 
tive direct  investment  in  Schedule  B  of 
$1,300,0  00  ($1,200,000  plus  $100,000)  which 
Is  within  the  group's  Schedule  B  allowable 
of  $1.3(6.500.  B,  C,  and  D  will  have  no  posi- 
tive dh  ect  Investment  during  1968,  and  will 
not  file  a  Form  FDI-102F. 

'b>  Person  deemed  acting  for  or  on 
behalf  of  direct  investor.  Under  §  906(a) 
(2)  of  the  regulations,  a  person  within 
the  United  States  owning  an  interest  in 
a  DI  <  w^hether  or  not  such  U.S.  person  is 
also  a  DI)  may  be  deemed  to  be  acting 
for  or  on  behalf  of  the  DI  in  which  it 
owns  t  he  interest  if  such  person  transfers 
funds  br  other  property  to  an  AFN  of  the 
DI.  Thus,  in  Example  (4),  supra,  if  A.  B, 
C,  or  :  5  transferred  fimds  or  property  to 
K  dining  1968,  the  transferor  could  be 
deemed  to  have  acted  on  behalf  of  E  in 
making  the  transfer  and  the  transfer 
would  in  that  event  be  treated  as  a  trans- 
fer of  capital  by  E  to  K.  Application  of 
the  provisions  of  §  906(a)  (2)  to  partic- 
ular t  "ansf ers  will  depend  (Mi  an  analysis 
of  all  the  surrounding  facts  and  circum- 
stanc*  s. 

(c)   Election  Under  i  906 ^b)  11).  Vnder 
5  906 (bid)    of  the  regulations,  persons 
wlthiii  the  United  States  owning  direct 
interests  in   a  DI  may,   under  certain 
cLrcui  istances,  elect  not  to  be  governed 
by  th  ;  rule  set  forth  in  §  906(a)(1) .  The 
principal  effect  of  this  provision  is  that, 
when  as  direct  investment  transactions 
of  am  1  foreign  balances  held  by  a  DI  are 
not  o-dinarily  attributable  to  or  report- 
able I  y  the  stockholders  or  other  owners 
of  th(  DI  (see  §  906(a)  (1)  and  Examples 
a)    tnrough    (5»    of   5B906(a).  supra), 
the  a  aking  of  an  election  under  §  906(b) 
(1)   vlll  reverse  the  ordinary  rule  and 
cause    such   direct  investment  transac- 
tions    and     foreign     balances     to     be 
charged  pro  rata  to  the  stockholders  or 
other  owners  who  consent  to  the  election. 
Note  that  an  election  under  §  906ib)  a) 
can  t  e  made  with  respect  to  a  DI  only  if 
(i)   tie  U.S.  persons  consenting  to  the 
election  own  (in  the  aggregate)   a  ma- 
joritj  interest  in  such  DI  and  di)  there 
are  rot  more  than  10  persons  (whether 
such  persons  are  U.S.  persons  or  foreign 
nationals)  owning  direct  interest  in  the 
DI.' 


•  If  more  than  10  persons  own  direct  Inter- 
est Ir  the  DI.  the  Director  may  nevertheless 
permJt  an  election  In  his  discretion  If  It  Is 
democstrated.  upion  written  application,  that 
permitting  the  election  will  not  cause  sub- 
stantial difficulties  In  the  administration  of 
the  regulations. 


An  election  under  §  906(b)  (1)  is  made 
by  filing  with  the  Program  Reports  Divi- 
sion of  OFDI  a  written  notice  of  election. 
All  persons  within  the  United  States 
owning  direct  interests  in  a  DI  must  be' 
afforded  a  reasonable  opportunity  to  join 
in  any  election  made  with  respect  to 
such'DI.  The  notice  of  election  (counter- 
parts of  which  may  be  filed  in  lieu  of  a 
single  instrument)  must  be  executed  by 
or  on  behadf  of  all  pers(>ns  consenting  to 
the  election  and.  if  all  U.S.  persons  own- 
ing direct  interest  in  the  DI  do  not  join 
in  the  election,  the  notice  must  recite 
that  such  persons  were  in  fact  afforded 
a  reasonable  opportunity  to  do  so. 

The  regulations  provide  that,  for  pur- 
poses of  making  an  election  under 
§  906(b)  (1 ) ,  the  members  of  an  affiliated 
group  should  be  treated  as  separate  U.S. 
persons.  The  purpose  of  this  pro\'iston 
is  merely  to  permit  an  election  under 
§  906(b)  a)  to  be  made  with  respect  to 
a  member  of  an  affiliated  group  which 
would  be  a  separate  direct  investor  if  it 
were  not  a  meml>er  of  such  group.  Thus, 
for  example,  if  two  U.S.  citizens  and 
residents,  A  and  B,  own  51  percent  and 
49  percent,  respectively  of  a  U.S.  cor- 
poration, C,  and  election  is  available  with 
respect  to  C  notwithstanding  that  A  and 
C  are  an  affiliated  group  and  will  ordi- 
narily be  considered  a  single  U.S.  person. 
A  DI  as  to  which  an  election  is  made 
under  §  906(b)(1)  is  referred  to  £is  a 
"principal  DI",  while  every  VS.  person 
consenting  to  the  election  is  referred  to 
as  a  "consenting  owner". 

The  making  of  an  election  under 
5  906(b)  (1)  with  respect  to  any  principal 
bl  has  four  significant  consequences: 

(1)  Each  consenting  owner  is  himself 
deemed  a  DI  in  every  AFN  of  the  princi- 
pal DI,  notwithstanding  that  he  may  not 
directly  or  indirectly  own  a  10  percent  or 
greater  interest  in  any  such  AFN  ( §  906 
(b)(3)(i)).  Thus,  for  example,  if  A,  a 
US.  citizen,  owns  5  percent  of  the  out- 

•  standing  stock  of  C,  a  U.S.  corporation, 
and  C  owns  100  percent  of  the  stock  of 
two  foreign  corporations  F  and  G,  A  will 
be  a  DI  in  each  of  F  and  G  if  A  consents 
to  an  election  made  under  §  906(b)(1) 
with  respect  to  C  even  though  A  only  has 
a  5  percent  indirect  interest  in  each  of  F 
and  G." 

(2)  If  the  principal  DI  made  any 
direct  investment  or  held  any  foreign 
balances  during  the  base  period  years, 
or  makes  any  direct  investment  or  holds 
any  foreign  balances  during  any  year 
commencing  with  1968,  each  consenting 
owner  shall  be  deemed  to  have  made  or 
held  a  fraction  of  such  direct  investment 
and/or  foreign  balances,  the  numerator 
of  such  fraction  being  the  direct  interest 
in  the  principal  DI  owned  by  the  con- 
senting owner  and  the  denominator  of 
such  fraction  being  the  aggregate  of  the 
direct  interests  owned  by  all  consenting 
owners  (5  906(b)  (3)  (D). 

The  following  examples  are  illustra- 
tive: 


'"  Note  that  A  would  also  be  subject  to  the 
liquid  foreign  balance  provisions  of  S  203 
IX  he  consented  to  an  election  with  respect 
to  C. 
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Example  (6).  Same  facts  as  In  Example 
(1)  of  5B906(a),  except  that  A,  B.  C,  and 
D  each  consent  to  an  election  under  §  906(b) 

(1)  with  respect  to  E.  Each  of  B,  C,  and  D 
will  file  a  separate  Form  FDI-101  showing 
$850,000  of  positive  direct  investment  in 
Schedule  B  during  1965  and  1966  (25  per- 
cent of  $3,400,000)  and  a  Schedule  B  allow- 
able of  $276,260  (65  percent  of  50  percent  of 
$850,000)  under  §  504(a)  (2)  (1) .  A  will  file 
a  separate  Form  FDI-101  showing  $1,470,000 
of  positive  direct  investment  In  Schedule  B 
during  1965  and  1966  (25  percent  of  $3,400.- 
000.  plus  $620,000  of  positive  direct  invest- 
ment in  L,  the  Australian  corporation)  and 
a  Schedule  B  allowable  of  $477,750  (66  per- 
cent of  50  percent  of  $1,470,000)  under  5  504 
(a)  (2)  (1).  E  will  not  file  a  Form  FDI-101. 

Example  (7).  Same  facts  as  In  Example 
(6),  except  that  A,  B  and  C,  but  not  D,  con- 
sent to  an  election  under  5  906(b)(1)  with 
respect  to  E.  Each  of  B  and  C  will  file  a  sep- 
arate Form  FDI-101  showing  $1,133,300  of 
positive  direct  investment  In  Schedule  B  dur- 
ing 1965  and  1966  (33 'b  percent  of  $3,400.- 
000)  and  a  Schedule  B  allowable  of  $368,300 
(65  percent  of  60  percent  of  $1,133,300)  under 
§  504(a)  (2)  (1).  A  will  file  a  sept-rate  Form 
FDI-101  showing  $1,753,300  of  positive  direct 
Investment  in  Schedule  B  during  1965  and 
1966  (33V3  percent  of  $3,400,000.  plus  $620.- 
000  of  positive  direct  Investment  In  L,  the 
Australian  corporation)  and  a  Schedule  B 
allowable  of  $669,800  (65  percent  of  50  per- 
cent of  $1,763,300,  under  §  504(a)  (2)  (1)  ) . 
Neither  E  nor  D  will  file  a  Form  FDI-101. 

Example    (8).   Same   facts   as   In   Example 

(2)  of  S  B906(a) .  except  that  A,  B,  C,  and  D 
each  consent  to  an  election  under  S  906(b) 
(1)  with  respect  to  E.  The  Form  FDI-101 
filed  by  A  will  show  a  §  203(c)  average  end- 
of-month  liquid  foreign  balance  of  $75,000 
(26  percent  of  $100,000,  plus  $50,000).  The 
Forms  FDI-101  filed  by  B  and  C  will  show 
a  §  203(c)  average  end-of-month  liquid  for- 
eign balance  of  $25,000  (26  percent  of 
$100,000).  The  Form  FDI-101  filed  by  D  will 
show  an  average  end-of-month  liquid  foreign 
balance  of  $105,000  (25  percent  of  $100,000, 
plus  $80,000) .  E  will  not  file  a  Form  PDI-101. 

Example    (9).   Same  facts  as  in  Example 

(3)  of  ;  B906(a),  except  that  A,  B,  C,  and  D 
each  consent  to  an  election  under  §  906(b) 
( 1 )  with  respect  to  E.  A  and  E  are  an  affiliat- 
ed group  and  will  file  a  single  Form  PDI-101 
showing  $3,000,000  of  positive  direct  Invest- 
ment In  Schedule  B  during  1965  and  1966 
(70  percent  of  $3,400,000,  plus  $620,000)  and 
a  Schedule  B  allowance  of  $975,000  (65  per- 
cent of  50  percent  of  $3,000,000)  under 
S  504(a)  (2)  (1).  Each  of  B.  C  and  D  will  file  a 
separate  Form  PDI-101  showing  $340,000  of 
positive  direct  Investment  in  Schedule  B  dur- 
ing 1965  and  1966  (10  percent  of  $3,400,000) 
and  a  Schedule  B  allowable  of  $110,500  (65 
percent  of  50  percent  of  $340,000)  under 
1604(a)  (2)  (I). 

Example  (10).  Same  facts  as  In  Example 
(9),  except  that  A,  B.  and  D,  but  not  C, 
consent  to  the  election  under  §  906(b)(1). 
The  single  FDI-101  filed  by  the  affiliated 
group  of  A  and  E  will  show  positive  direct 
Investment  of  $3,186,200  in  Schedule  B  dur- 
ing 1965  and  1966  (^^ths  of  $3,400,000,  plus 
$620,000)  and  a  Schedule  B  allowable  of 
$1,035,450  (66  percent  of  50  i>ercent  of  $3,- 
186.200  under  8  504(a)  (2)  (1)  ) .  The  Forms 
FDI-101  filed  by  B  and  D  will  show  positive 
direct  Investment  of  $366,600  in  Schedule  B 
during  1965  and'  1966  ("sth  of  $3,400,000) 
percent  of  50  percent  of  $366,600  under  i  504 
(a)(2)(l)).  C  will  not  file  a  Form  PDI-101. 

Example   (11).  Same  facts  as  in  Example 

(4)  of  I  B906(a),  except  that  A,  B.  C,  and  D 
consent  to  an  election  under  1906(b)(1) 
with  respect  to  E.  A  will  flle'a  Form  FDI-102P 
for  1968  showing  $400,000  of  positive  direct 
investment  in  Schedule  B  during'  1968  (25 
percent  of  $1,200,000.  plus  $100,000  positive 
direct  investment  in  L,  the  Australian  cor- 
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poratlon).  B,  C,  and  D  will  each  file  a  Form 
PDI-102F  for  1968  showing  $300,000  of  posi- 
tive direct  investment  In  Schedule  B  during 
1968  (25  percent  of  $1,200,000).  E  will  not 
file  a  Form  FDI-102P. 

Example  (12).  Same  facts  as  in  Example 
(11)  except  that  A.  C,  and  D.  but  not  B, 
consent  to  the  election.  A  will  file  Form 
PDI-102F  showing  $500,000  of  positive  direct 
Investment  in  Schedule  B  during  1968  (33 Vi 
percent  of  $1,200,000,  plus  $100,000  positive 
direct  investment  In  L.  the  Australian  cor- 
poration ) .  C  and  D  will  each  file  a  Form  FDI- 
102F  for  1968  showing  $400,000  of  positive 
direct  Investment  in  Schedule  B  during  1968 
(33V3  percent  of  $1,200,000).  Neither  E  nor 
B  will  file  a  Form  FDI-102P. 

Example  (13)  Same  facts  as  In  Example 
(5)  of  §  B906(a).  except  that  A.  B,  C.  and  D 
consent  to  an  election  under  §  906(b)(1) 
with  respect  to  E.  A  and  E  will  file  a  single 
Form  FDI-102F  for  1968  showing  aggregate 
positive  direct  Investment  In  Schedule  B  of 
$1,060,000  (80  percent  of  $1,200,000.  plus 
$100,000).  B  will  file  a  Form  PDI-102F  show- 
ing positive  direct  investment  in  Schedule 
B  of  $120,000  (10  percent  of  $1,200,000)  and 
each  of  C  and  D  will  file  a  Form  FDI-102P 
showing  positive  direct  investment  In  Sched- 
ule B  of  $60,000  (5  percent  of  $1.200,000) . 

Example  (14).  Same  facts  as  in  Example 
(13).  except  that  A  and  B,  but  not  C  or  D, 
consent  to  the  election.  The  FDI-102F  filed 
by  A  and  E  for  1968  will  show  positive  direct 
Investment  in  Schedule  B  of  $1,166,700  (%ths 
of  $1,200,000,  plus  $100,000).  The  PDI-102P 
filed  by  B  will  show  positive  direct  Invest- 
ment In  Schedule  B  of  $133,000  Cdth  of 
$1,200,000).  Neither  C  or  D  will  file  a  Form 
PDI-102F. 

It  is  apparent,  therefore,  that,  if  a  DI 
has  historical  allowables  under  §  504.  an 
election  with  respect  to  such  DI  will 
the  consenting  owners  (on  a  pro  rata 
basis) .  The  consenting  owners  may  then 
use  these  added  historical  allowables 
imder  §  504  either  to  make  individual 
positive  direct  investments  in  AFNs  of 
the  principal  DI  or  to  make  independent 
positive  direct  investments  in  their  own 
AFNs.  Note,  however,  that  positive  direct 
investments  made  by  the  principal  DI 
during  1968  and  later  years  will  be 
charged  to  the  consenting  owners  ( again 
on  a  pro  rata  basis) .  Thus,  if  the  prin- 
cipal DI  makes  positive  direct  investment 
in  any  year  which  exceeds  the  applicable 
allowable  "passed  up"  to  the  consenting 
owners,  the  election  could  prove  disad- 
vantageous to  the  consenting  owners.  On 
the  other  hand,  if  the  principal  DI  makes 
positive  direct  investment  in  excess  of 
allowables,  the  passing  up  of  it  allowables 
and  positive  direct  investment  to  an 
owner  which  has  an  Independent  allow- 
able may  prevent  a  violation. 

(3)  No  positive  direct  investment  is 
authorized  to  consenting  owners  under 
I  503  of  the  regulations  if  the  aggregate 
of  the  positive  direct  investments  made 
(and  deemed  made)  by  all  consenting 
owners  in  all  AFNs  of  the  principal  DI 
exceeds  $200,000.  This  is  similar  to  the 
rule  which  is  applicable  to  members  of 
an  associated  group  imder  §  905(b)  (2) 
(see  Examples  (14)  through  (19)  under 
§B903(c),  supra)." 

The  following  examples  are  illustra- 
tive: 


"  The  same  exception  which  applies  to  the 
limitations  Imposed  by  S  905(b)  (2)  applies 
to  the  limitation  Imposed  by  {  906(b)  (3)  (11) . 
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Example  (15).  A,  B.  C,  and  D,  U.S.  citi- 
zens .".nd  residents,  each  owns  25  percent 
interest  in  E.  a  U.S.  Corporation,  and  con- 
eents  to  an  election  with  respect  to  E  under 
§  906(b)(1).  E  owns  all  of  the  outstanding 
stock  of  F.  Q,  and  H,  foreign  corporations. 
Neither  A,  B,  C,  D,  nor  E  Is  authorized  by 
§  504  to  make  any  positive  direct  investment. 
During  1968.  E  makes  a  $20,000  long-term 
loan  to  P,  contributes  $40,000  to  the  capital 
of  G.  and  sells  $50,000  of  merchandise  to  H 
on  credit.  P.  G,  and  H  earn  an  aggregate  of 
$10,000  but  pay  no  dividends  to  E.  Also  dur- 
ing 1968.  A  makes  a  long-term  loan  of  $20,000 
to  each  of  F  and  G,  while  C  makes  a  long- 
term  loan  of  $50,000  to  H.  E's'  total  positive 
direct  investment  is  therefore  $120,000  of 
which  $30,000  (26  percent)  Is  allocable  to 
each  of  A.  B,  C.  and  D  because  of  the  election. 
In  addition,  A  has  directly  made  positive 
direct  Investment  of  $40,000  and  C  has 
directly  made  positive  direct  Investment  of 
$50,000.  The  total  positive  direct  Investment 
made  and  deemed  made  In  all  AFNs  of  E  by  A, 
B,  C.  and  D  Is  therefore  $70,000  for  A  ($30,000 
plus  $40,000),  $30,000  for  B.  $80,000  for  C 
($30,000  plus  $50,000).  and  $30,000  for  D. 
Since  the  total  ($210,000)  exceeds  $200,000. 
no  part  of  such  positive  direct  investment  is 
authorized  by  §  503. 

Example  {16) .  Same  facts  as  in  Example 
(15) .  except  that  C  does  not  make  any  loans 
to  H  or  to  any  other  AFN  of  E  in  1968.  Rather. 
C  directly  purchases  all  of  the  stock  of  a 
foreign  corporation  (K)  from  an  unaffiliated 
foreign  national  for  $160,000  in  cash  In  De- 
cember 1968.  K  has  no  earnings  (or  loss) 
during  1968.  The  total  positive  direct  Invest- 
ment made  and  deemed  made  by  A.  B,  C,  and 
D  in  all  AFNs  of  E  is  therefore  $160,000  and 
is  authorized  by  §  503.  The  $180,000  of  posi- 
tive direct  Investment  made  and  deemed 
made  by  C  himself  (the  $30,000  allocable  to 
C  by  virtue  of  the  election  and  the  $160,000 
resulting  from  the  purchase  of  K)  Is  also 
authorized  by  §  503., 

Examples  (17) .  A.  B.  C,  and  D.  U.S.  citizens 
and  residents,  each  own  a  25  percent  in- 
terest in  E,  a  U.S.  corporation,  which  owns 
100  percent  of  X  a  foreign  corporation. 
Neither  A,  B.  C.  D.  or  E  is  authorized  by 
§  504  to  make  any  positive  direct  investment. 
A,  B,  and  C  consent  to  an  election  witli 
respect  to  E  under  §  906(b)(1)  but  D  does 
not.  In  addition,  each  of  A,  B,  C.  and  D 
own  100  percent  of  four  foreign  corporations 
O,  H,  I,  and  J  respectively  and  the  business 
conducted  by  each  of  G,  H,  I,  and  J  are  not 
related  to  each  other  nor  to  the  business  con- 
ducted by  X.  During  1968  E  makes  positive 
direct  Investment  in  X  of  $180,000  and  A,  B, 
and  C  each  make  positive  direct  investment 
of  $140,000  in  their  respective  separate  AFNs. 
D  makes  positive  direct  Investment  of 
$200,000  in  J,  its  separate  AFN.  All  positive 
direct  Investment  made  Is  authorized  by 
§  503. 

The  total  positive  direct  Investment  in  X 
is  authorized  since  it  does  not  exceed  $200.- 
000:  the  total  positive  direct  Investment  made 
by  each  consenting  owner.  A,  B.  and  C  in 
their  unrelated  AFNs  when  added  to  the 
amount  of  positive  direct  investment  deemed 
made  by  them  in  X,  does  not  exceed  $200,000. 
By  virtue  of  the  election  A.  B.  and  C  are  each 
deemed  to  have  made  pKJsltlve  direct  of  $60.- 
000  In  X,  which  when  added  to  the  amount  of 
positive  direct  Investment  each  made  In  its 
own  separate  AFN  ($140,000)  does  not  exceed 
$200,000.  D's  positive  direct  investment  does 
not  exceed  $200,000  since  no  portion  of  the 
jjositlve  direct  Investment  in  the  group  AFN. 
E,  is  deemed  to  have  been  made  by  D. 

Example  (18).  Same  facts  as- Example  (17) 
except  that  no  election  with  respect  to  E  Is 
made  and  E  makes  positive  direct  Investment 
in  X  of  $200,000  and  each  of  A.  B,  C.  and  D 
makes  positive  direct  Investment  in  their 
respective  separate  AFNs  of  $200,(X)0.  All  pos- 
itive direct  Investment  is  authorized  by  J  503 
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since  no  direct  Investor  Is  deemed  to  have 
made  more  than  $200,000  In  the  AFN. 

(4>  The  election  In  §  906(b)(1)  does 
not  affect  the  nature  or  scope  of  condi- 
tions which  may  be  Imposed  upon  direct 
or  indirect  owners  of  a  principal  DI  when 
such  principal  DI  seeks  specific  authori- 
zation to  make  positive  direct  investment 
in  excess  of  its  historical  allowable  luider 
S  504.  The  grant  of  a  specific  authoriza- 
tion to  the  principal  DI  may  be  condi- 
tioned upon  the  use  by  DIs  which  are 
direct  or  indirect  owners  of  the  principal 
DI  of  the  §  504  allowable  for  the  benefit 
of  the  principal  DI. 

The  following  example  is  illustrative: 

Example  (19).  A  and  B  each  own  50  per- 
cent of  C.  a  principal  DI  which  owns  X,  an 
Australian  corporation.  A  and  B  are  DIs  with 
respect  to  other  APNs  owned  Individually  by 
A  and  B.  A  has  a  ;  504  historical  allowable  for 
Schedule  B  of  $400,000  and  B  has  a  historical 
allowable  for  Schedule  B  of  $300,000.  C  has 
no  i  504  historical  allowable.  No  election  has 
been  made  under  5  906(b)(1).  C  seeks  spe- 
cific authorization  to  make  positive  direct 
investment  in  X  of  $1,000,000  during  1968. 
In  connection  with  a  commitment  entered 
Into  prior  to  January  1.  1968.  C  can  demon- 
strate that  none  of  A.  B,  or  C  can  secure 
long-term  foreign  borrowing  proceeds  to  use 
In  the  transaction.  If  a  specific  authorization 
Is  granted  to  C  It  may  require  that  positive 
direct  Investment  In  X  be  applied  in  reduc- 
tion of  A's  and  B's  historical  allowables  \inder 
5  504  nottdthstandrng  that  no  election  under 
906(b)(1)  has  been  made  and  that,  for  all 
other  p»irposes,  A.  B,  and  C  will  be  treated 
sepaAtely  with  respect  to  positive  direct  In- 
vestment made  by  each  of  them. 

§  B907      Reporting. 

(a)  In  General.  Section  907  of  the 
regulations  sets  forth  a  number  of  rules 
concerning  the  responsibility  of  DIs  to 
file  base  period,  quarterly  and  annual 
compliance  reports  under  i  602  of  the 
regulations.^  The  general  rule  is  that  aU 
DIs  must  file  reports  except  where  a  spe- 
cific exemption  from  reporting  is  pro- 
vided in  the  instructions  to  the  applicable 
reports  or  where  an  exemption  from  re- 
porting is  effectively  provided  by 
S  906ib)  (3)  or  §  907«c)  (2) .  It  is  impor- 
tant to  note  that  persons  who  consent  to 
an  election  under  §  906  <  b )  <  1 ) ,  and  mem- 
bers of  an  associated  group  are  not  ex- 
empt from  reporting  on  Forms  FDI-101. 
FDI-102.  and  FDI-102F  under  the  pro- 
visions of  section  D  of  the  Instructions 
to  such  Forms  unless  the  -principal  DI." 
or  the  associated  group  taken  as  a  whole, 
respectively,  would  be  exempt.  However, 
such  persons  would  be  eligible  to  file  the 
estimate  of  cumulative  quarterly  posi- 
tive direct  Investment  on  FDI-102. 

<b)  Consenting  Ovmers.  Section 
907(b)  (1)  provides  that,  if  a  U.S.  person 
consents  to  an  election  under 
§  906(b)(1)  with  respect  to  any  princi- 
pal DI,  the  reports  filed  by  such  person 
should  include  such  person's  pro  rata 
share  (calculated  as  provided  in 
J  9061  b)  (3)  (i) )  of  the  amount  of  foreign 
balances,  direct  investment   and  other 
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Items  which   the    principal   DI    (as   to 
which  the  election  was  made)  would  have 
includ  ed  in  its  reports  if  the  election  had 
not  be  £n  made. 
The!  following  example  is  illustrative: 
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(i).  A  US.  corporation  (D)  owns 

pertent  of  U.S.  corpwration   (E)    and  40 

of  VS.  corporation  (P).  Elections  are 

under  5  906(b)  (1)  with  respect  to  both 

F,  D  and  all  other  n.S.  stockholders 

F  consenting  to  such  elections.  Dur- 

E  makes  positive  direct  investment 

,000  In  Schedule  A  and  $2,000,000  in 

B,   while  P  makes   positive   direct 

esti^ent  of   $500,000   In   Schedule  A  and 

in  Schedule  B.  D  also  has  a  niunber 

owned    foreign    subsidiaries    In 

A  and  B  and  D  Itself  makes  positive 

nvestment  of  $1,000,000  In  Schedule  A 

000  In  Schedule  B  during  1968.  The 

FDI-102P  filed  by  D  for   1968  should 
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X)0  plus  40  percent  of  $500,000)    and 

XX)   In   Schedule   B    ($800,000   plus   25 

of    $2,000,000    plus    40    percent    of 

).    (See   also  Examples    (6)    through 

U^der  S  B906(c) .  supra.) 
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"  In  reporting  on  Forms  FDI-101  and 
PDl-102,  amounts  should  be  reported  in 
thousands  ( 000  omitted ) .  In  General  Bulle- 
tins No.  1  and  2,  amounts  have  not  be«n 
rounded  for  purposes  of  clarity. 
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Nonconsenting  Ovmers  and  Otoners 
of  Indirect  Interests.  Section  907(b)(2) 
provides  that  reports  filed  by  a  U.S.  per- 
sliould  not  include  any  direct  invest- 
or other  items  attributable  to  d) 
which  the  VS.  person  owns  an 
indir^t  interest,  or  (2)  DIs  in  which  the 
:)erson  owns  a  direct  interest  and 
which  an  election  has  not  been 
under  §  906 (b>  ( 1 )  with  the  consent 
U.S.  person.  Section  906(b)  (3) 
that  a  person  who  has  no  direct 
investment  or  other  reportable  items  for 
period  due  to  the  rule  set  forth  In 
)  ( 2 )  need  not  file  a  report  for  such 
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(2).  A  U.S.  citizen  and  resident 

25  percent  of  U.S.  corporation  (E) 

In  turn  owns  50  percent  of  U.S.  cor- 

(P) .  D  also  owns  50  percent  of  U.S. 

on  (G)  and  40  percent  of  U.S.  cor- 

(H).  No  elections  are  made  under 

!))(1)    with  respect  to  ccxporatlons  B, 

An  election  Is  made  under  i  906(b)  (I) 

^pect  to  corp>oratlon  H  but  D  does  not 

to   the   election   after   being    given 

opportunity  to  do  so.  During 

E,  P,   G,   and   H,   which   have   varloiis 

throughout  the  world,  make  positive 

Investment    of    $1,000,000,    $500,000, 

,  and  $600,(X)0.  resp)ectlvely.  Also  dur- 

D   himself   makes   (>o6ltive   direct 

of  $200,000  as  a  result  of  his  pur- 

of  a  parcel  of  commercial  real  estate 

foreign   country    from   an   unaffiliated 

national   for  $200,000  In  cash.  The 

FDI-102F  filed  by  D  for  1968  shoilld 

e  his  own  positive  direct  Investment 

,600  but  should  not  include  any  of 

plosltlve  direct  investment  made  by  E, 

br  H. 

(3).  Same  facts  as   in  Example 

except  that  D  makes  no  positive  direct 

of  his  own  during  1968.  D  need 

qxiarterly  reports  on  Porm  FDI-103 

nor  a  Form  PDI-lOaP  for  1968.  (See 

Examples  (1)  through  (5)  under  i  B906 

aupra.) 
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Associated  Groups.  Section  907(c) 

l^rovides  that  reports  filed  by  a  mem- 

}f  one  or  more  a&sociated  groups 

Include    all    direct    Investment 


made  by  such  person  in  group  AFNs  of 
the  relevant  associated  groups.  Although 
the  general  rule  is  that  each  member  of 
an  associated  group  files  a  separate  re- 
port imder  §  602  showing  his  own  direct 
investment  transactions,  the  regulations 
permit  a  majority  in  interest  of  an  asso- 
ciated group  to  elect,  subject  to  the  ap- 
proval of  the  Director,  to  have  the  group 
file  a  single  report  showing  the  direct  in- 
vestment transactions  of  all  members  of 
the  group  in  all  group  APNs  during  the 
relevant  period.  The  election  is  made  by 
filing  a  notice  of  election  with  the  Pro- 
gram Reports  Division  of  OPDI,  the  no- 
tice being  executed  by  or  on  behalf  of 
a  majority  in  interest  of  the  group.  Not- 
withstanding the  making  of  an  election 
under  §907(0(2),  each  member  of  an 
electing  associated  group  who  has  his 
own  independent  direct  investment 
transactions  with  respect  to  AFNs  other 
than  group  AFNs  must  file  a  separate 
FDI-101  and  FDI-102  reflecting  such 
transactions. 

The  following  examples  are  illustra- 
tive: 

Example  (4).  A  U,S.  clUzen  and  resident 
(A)  is  a  member  of  two  different  associated 
groups  (Gl  and  G2,  respectively).  The  group 
AFN  of  Gl  Is  a  French  corporation  (P)  and 
the  group  AFN  of  G2  Is  an  Australian  corpo- 
ration (K) .  A  ovens  5  percent  of  the  outstand- 
ing voting  stock  of  F  and  8  percent  of  the 
outstanding  voting  stock  of  K.  A  also  owns 
all  of  the  outstanding  stock  of  a  Panamanian 
corporation  (P) .  The  following  occurs  during 
1968:  A  contributes  $100,000  to  the  capital  of 
K;  F  earns  $80,000  and  pays  a  dividend  of 
$40,000  of  which  $2,000  was  paid  to  A:  K  earns 
$200,000  and  pays  a  dividend  of  $100,000  of 
which  $8,000  Is  paid  to  A;  A  lends  $300,000  to 
P  on  a  long-term  basis;  P  earns  $50,000  and 
pays  no  dividends  to  A.  Neither  Gl  nor  G2 
elect  to  report  as  a  group.  A's  Form  PDI-102F 
for  1968  should  show  positive  direct  Invest- 
ment of  $350,000  In  Schedule  A  ($300,000  loan 
to  P  plus  $50,000  reinvested  earnings  of  P), 
positive  direct  investment  of  $108,000  In 
Schedule  B  ($100,000  loan  to  K  plus  $8,000 
reinvested  earnings  of  K)  and  positive  direct 
-Investment  of  $2,000  In  Schedule  C  ($2,000 
reinvested  earnings  of  P) . 

Example  (5).  Same  facts  as  In  Example  (4) 
except  that  G2  elects,  with  the  approval  of  the 
Director,  to  report  as  a  group  under  ?  907 
(c)(2).  The  Form  FDI-102P  died  by  A  for 
1968  will  not  Include  the  $108,000  of  positive 
direct  Investment  made  by  A  In  K  (Schedule 
B) .  The  FDI-102F  filed  by  G2  will  Include  all 
positive  direct  Investment  made  by  the  mem- 
bers of  G2  (Including  A's  positive  direct  In- 
vestment of  $108,000)  In  K  (Schedule  B). 

Exam.ple  (6).  Same  facts  as  in  Example 
(4)  except  that  A  does  not  own  any  of  the 
stock  of  P  and  that  Gl  and  G2  both  elect, 
with  the  approval  of  the  Director,  to  report 
as  a  group  under  S  907(c)(2).  Gl  will  file  a 
Form  FDI-lOaP  for  1968  showing  the  posi- 
tive direct  Investment  made  by  all  members 
of  Gl  (including  A's  positive  direct  Invest- 
ment of  $2,000)  In  F  (Schedule  C)  and  G2 
will  file  a  Form  FDI-102F  for  1968  showing 
the  positive  direct  Investment  made  by  all 
members  of  G2  (Including  A's  positive  direct 
investment  of  $108,000)  In  K  (Schedule  B). 
A  himself  will  not  file  a  Form  FDI-102P  for 
196& 

It  Is  essential  to  recognize  that  com- 
pliance by  each  member  of  an  associated 
group  is  measured  separately  and  with- 
out reference  to  the  direct  investment 
transactions  of  the  group's  other  mem- 
bers during  the  base  period  years  and 


FEDERAL  REGISTEt,   VOL.   33,   NO.   209— FRIDAY,  OaOBER  25,    1968 


the  compliance  period  in  question, 
whether  or  not  the  group  elects  to  re- 
port as  a  group  under  §  907(c)  (2).  "nie 
only  exception  to  this  rule  is  contained 
in  5  905(b)(2)  which  provides  for  the 
cumulation  of  the  direct  investment 
transactions  of  all  members  of  a  group 
with  group  AFNs  in  order  to  determine 
the  applicability  of  §  503.  Accordingly, 
the  FDI-102F  filed  by  a  member  of  the 
group  under  §  907(c)  (2)  should  indicate, 
on  a  supplemental  statement,  the  por- 
tion of  the  group's  positive  direct  invest- 
ment during  the  base  period  years  and 
in  1968  and  thereafter  allocable  to  each 
member  of  the  group. 

(e)  Affiliated  and  Family  Groups. 
Section  907(d)  provides  that  the  reports 
filed  by  an  aflailated  or  family  group  for 
any  period  should  aggregate  all  direct 
investment  transactions  and  other  re- 
portable items  attributable  to  each  mem- 
ber during  the  relevant  period. 
The  following  examples  are  illustrative : 

Example  (7).  A  U.S.  corporation  (A)  owns 
60  percent  of  the  outstanding  voting  stock  of 
another  U.S.  corporation  (B)  and  80  percent 
of  the  outstanding  voting  stock  of  still 
another  U.S.  corporation  (C).  B  owns  a  70 
percent  profits  (and  voting)  Interest  in 
a  U.S.  partnership  (P) .  All  of  the  outstand- 
ing stock  of  A  is  owned  by  a  U.S.  citizen 
and  resident  (D) .  During  1968,  A  makes  posi- 
tive direct  Investment  of  $100,000,  B  makes 
positive  direct  Investment  of  $200,000,  C 
makes  positive  direct  Investment  of  $300,000, 
D  makes  positive  direct  investment  of  $50,000, 
and  P  makes  positive  direct  Investment  of 
$160,000.  The  Form  FDI-102F  filed  by  the 
affiliated  group  of  A,  B,  C,  D,  and  P  for  1968 
should  show  positive  direct  investment  of 
$800,000  allocated  among  the  apjwoprlate 
scheduled  areas.  None  of  A,  B,  C,  D,  or  P 
will  file  a  separate  Form  FDI-102P. 

Example  (8).  Same  facts  as  In  Example  (7) 
except  that  A  and  all  of  the  other  stock- 
holders of  B  make  an  election  under  5  906(b) 
(1)  with  respect  to  B.  As  a  result,  the  Form 
FDI-102F  filed  by  the  affiliated  group  for 
1968  will  include  only  60  percent  of  B's 
positive  direct  Investment  of  $200,000  rather 
than  the  entire  $200,000.  The  total  positive 
direct  Investment  to  be  reported  by  the 
group  will  therefore  be  $720,000, 

n.  Subpart  J 

Introduction.  Subpart  J  became  ef- 
fective on  June  10,  1968.  It  superseded 
General  Authorization  No.  1  originally 
published  in  the  Federal  Register  on 
January  23,  1968  f33  F.R.  816),  and 
amended  on  March  11,  1968  (33  F.R. 
4441),  General  Authorization  No.  1  was 
revoked  on  August  8  (33  F.R.  11268), 
effective  June  10,  1968.  Subpart  J  au- 
thorizes a  DI,  under  certain  conditions 
(i)  to  repay  borrowings  by  its  AFNs, 
including  interest  and  other  financial 
fees,  commissions  and  the  like  incurred 
in  connection  with  loan  (such  repay- 
ments always  constitute  transfers  of 
capital  by  the  DI  under  5  312(a)(6)), 
and  (ii)  to  repay  certain  of  its  own  bor- 
rowings (including  borrowings  of  its 
international  finance  subsidiaries)  when 
repayment  would  constitute  a  transfer 
of  capital  by  the  DI  under  §  312(a)  (7). 

Specifically,  the  repayments  permitted 
under  Subpart  J  are  as  follows : 


RULES  AND  REGULATIONS 

(a)  Repayments  by  a  DI^  in  respect 
of  a  borrowing  obtained  by  an  AFN  of 
theDIif: 

(1)  The  borrowing  was  obtained  from 
a  bank  prior  to  January  1,  1968;  or 

(ii)  The  borrowing  was  obtained  from 
a  bank  on  or  after  January  1,  1968,  pur- 
suant to  a  fixed  loan  commitment  or 
line  of  credit  established  prior  to  Janu- 
ary 1,  1968  (or  any  renewal  or  extension 
thereof) ;  or 

(ill)  The  borrowing  was  guaranteed 
by  the  DI  prior  to  January  1,  1968;  or 

(iv)  The  borrowing  was  guaranteed  by 
the  DI  on  or  after  January  1,  1968,  but 
prior  to  June  10,  1968.  and  the  DI  com- 
plied with  the  certification  requirements 
of  5  2(a)(1)  of  General  Authorization 
No.  1;  or 

(V)  The  borrowing  was  guaranteed  by 
the  DI  on  or  after  Jime  10,  1968,  and  the 
DI  complied  with  the  certification  re- 
quirements of  5  1002(b)  of  Subpart 
J; 'or 

(vi)  The  borrowing  involved  the  issu- 
ance of  debt  obligations  by  the  AFN  con- 
vertible Into  stock  of  the  DI  (the  date 
of  the  borrowing  being  irrelevant) ,  and 
repayment  by  the  DI  consists  of  the 
delivery  of  the  DI's  stock  upon  exercise 
of  the  conversion  rights. 

(b)  Repayment  of  a  Borrowing  Ob- 
tained by  the  DI  Itself  if: 

(I)  The  borrowing  is  a  long-term  for- 
eign borrowing  (as  defined  in  5  324) 
obtained  prior  to  January  1,  1968,  the 
proceeds  of  which  were  expended  in  mak- 
ing transfers  of  capital  to  AFNs  of  the 
DI  on  or  after  January  1,  1965,  or  were 
allocated  by  the  DI  to  such  transfers  (see 
General  Bulletin  No.  1,  5B313(e));  or 

(II)  The  borrowing  is  the  same  as  in 
(I)  above  but  was  obtained  on  or  after 
January  1,  1968,'  but  prior  to  June  10, 
1968,  and  the  DI  complied  with  the  cer- 
tification requirements  of  5  2(b)  (rf  Gen- 
eral Authorization  No.  1;  or 

(ill)  The  borrowing  Is  the  same  as  In 
(I)  above  but  was  obtained  on  or  after 
June  10,  1968  and  the  DI  complied  with 
the  certification  requirements  of  §  1002 
(b)  of  Subpart  J;  '  or 

<iv)  The  borrowing  is  not  a  long-term 
foreign  borrowing,  was  obtained  from 
a  foreign  national  (other  than  AFN) 
prior  to  January  1,  1968,  and  was  ex- 


'  Including  payments  deemed  made  by 
the  DI  pursuant  to  the  pirovislons  of  i  506 
of  the  regulations. 

'  As  indicated  in  the  notice  published  In 
the  Federai.  Register  on  Aug.  8,  1968  (33 
FJl.  11268),  certificates  filed  prior  to  Aug. 
13,  1968,  pursuant  to  and  in  compliance  with 
i  1002(b)  as  published  In  proposed  form  on 
June  8,  1968  (33  FJR.  8506)  are  considered 
properly  filed  by  the  Office.  New  certificates 
need  not  be  filed  In  cases  where  certificates 
were  properly  filed  In  accordance  with  the 
regulations  or  proposed  regulations  in  effect 
at  the  time  of  filing,  notwithstanding  the 
fact  that  no  borrowing  took  place  until  after 
Subpart  J  was  published  In  final  form. 

•See  footnote  2.  In  addition,  note  that 
borrorwlngs  on  or  after  June  10,  1968  must 
comply  with  i  324(e)  to  qualify  as  long- 
term  foreign  borrovrtngs  (see  General  Bul- 
letin No.  1,  {B334(c)). 
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pended  in  making  transfers  of  capital 
during  the  year  1967 ;  or 

(V)  The  borrowing  is  the  same  as  in 
(1)  above  (except  that  the  date  of  the 
borrowing  is  irrelevant)  and  involved 
the  issuance  of  debt  obligations  of  the 
DI  convertible  into  stock  of  the  DI,  and 
repayment  by  the  DI  consists  of  the  de- 
livery of  the  DI's  stock  upon  exercise  of 
the  conversion  rights. 

Under  Subpart  J  of  the  regulations, 
positive  direct  investment  attributable 
to  a  transfer  of  capital  by  a  DI  by  virtue 
of  repayments  of  long-term  foreign  bor- 
rowings, or  by  virtue  of  repayments  of  or 
transfers  to  enable  AFNs  to  repay  bor- 
rowings by  such  AFNs  pursuant  to  a 
guarantee,  is  generally  authorized,  pro- 
vided that  the  DI  shall  have  complied 
with  certain  certification  requirements 
set  forth  in  §  1002  of  the  regulations 
(see  §  B1002(b),  Infra)  or  in  §  2  of  Gen- 
eral Authorization  No.  1  (if  applicable). 
If  a  certificate  in  conformity  with  such 
certification  requirements  Is  properly 
filed  by  the  DI  prior  to  the  date  of  the 
borrowing  br  the  date  of  the  guarantee, 
the  DI  would  be  generally  authorized  to 
make  repayments  of  the  borrowings  or 
payments  pursuant  to  the  guarantee, 
even  if  the  DI  did  not  have  sufQcient 
"allowables"  under  §§  503  or  504  in  the 
year  such  transfer  is  made  to  absorb 
the  positive  direct  Investment  attribut- 
able to  such  transfers. 

Section  702  of  the  regulations  (which 
should  be  read  In  oonjimctlon  with  Sub- 
part J)  is  designed  to  protect  the  lenders 
to  an  AFN  or  DI.  Section  702  provides 
essentially  that  any  person  (other  than 
an  AFN  of  a  DI)  who  lends  money  or 
extends  credit  to  a  DI  or  to  an  AFN  of 
a  DI  and  who  does  not  have  actual  knowl- 
edge when  such  loan  is  made  or  credit 
extended  (or  when  a  commitment  is 
given  to  make  the  loan  or  extend  the 
credit)  that  the  use  of  the  proceeds 
thereof,  the  repaym«it  thereof,  or  any 
other  transaction  In  connection  there- 
with will  Involve  or  constitute  a  viola- 
tion by  the  DI  of  any  provision  of  the 
regulations  or  of  any  license,  ruling,  reg- 
ulation, order,  direction,  or  Instruction 
issued  by  or  pursuant  to  the  authoriza- 
tion or  direction  of  the  Director  pur- 
suant to  the  regulations,  or  otherwise, 
may  receive  repayment  thereof  (to- 
gether with  all  interest  and  other  fees 
and  charges)  and  otherwise  participate 
In  any  other  transaction  in  connection 
therewith  without  being  subject  to  the 
penalties  referred  to  in  the  regulations, 
and  such  person's  rights  against  the  DI 
or  AP^  in  connection  with  such  loan  or 
extension  of  credit  shall  not  in  any  way 
be  affected  or  impaired  by  reason  of  the 
provisicHis  of  the  regulaticms.  This  sec- 
tion is  Intended  to  make  clear  to  lenders 
that,  unless  they  have  actual  knowledge 
of  a  violation  of  the  regulations,  they 
may  enforce  obligations  entered  Into 
with  DIs  whether  or  not  performance  by 
such  DIs  is  authorized.  Such  lenders 
may,  if  they  wish,  request  cc^ies  of  any 
certificate  filed  by  a  DI  with  the  Office. 
Ordinarily,  the  OfQce  does  not  pass  on 
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the  adequacy  of  a  certificate  when  filed 
but  stamps  a  copy  as  "received". 

Any  repayment  by  a  DI  which  is  gen- 
erally authorized  by  Subpart  J  has  the 
effect  of  reducing  the  DI's  "allowables" 
under  Subpart  E  of  the  regulations  (i.e.. 
ji  §  503  and  504 ) ,  pursuant  to  certain 
rules  further  described  in  5  B1003,  infra. 

§  BlOOl      Definilion  of  "Borrowing"  and 
of  "Guarantee". 

<a)  "Borrowing".  The  terms  "borrow- 
ing by  a  DI"  and  "borrowing  by  an  AFN" 
are  defined  in  paragraphs  <ai  and  <b>, 
respectively,  of  §  1001.  The  term  "bor- 
rowing", as  used  in  these  definitions,  in- 
cludes not  only  the  typical  loan  of  funds 
and  sale  of  debt  obligations,  but  also 
every  transaction,  however  designated, 
the  practical  economic  effect  of  which 
is  that  the  DI  or  AFN  acquires  an  equity 
in  property,  with  all  or  part  of  the  pay- 
ment due  therefor  being  deferred  to  a 
date  or  dates  succeeding  the  date  of  ac- 
quisition. Thus,  for  example,  an  install- 
ment purchase  of  property  (including  a 
long-term  lease  or  charter  of  property 
by  a  DI  or  AFN  which  is  treated  as  essen- 
tially equivalent  to  an  installment  pur- 
chase under  generally  accepted  U.S.  ac- 
counting principles  >  involves  a  "borrow- 
ing" for  purposes  of  Subpart  J. 

Since  repayment  by  a  DI  of  a  borrow- 
ing by  an  AFN  is  a  transfer  of  capital  by 
the  DI  regardless  of  the  identity  of  the 
lender  or  the  term  of  the  borrowing,  the 
term  "borrowing  by  an  AFN".  as  used  in 
Subpart  J.  includes  domestic  (or  Cana- 
dian) as  well  as  foreign  borrowings  and 
short-term  as  well  as  long-term  bor- 
rowings.' 

The  term  "borrowing  by  a  DI".  on  the 
other  hand,  as  used  in  Subpart  J.  in- 
cludes only  long-term  foreign  borrow- 
ings and  short-term  foreign  borrowings 
the  proceeds  of  which  were  expended  in 
making  transfers  of  capital  in  1967  and 
the  repayment  of  which  would  thus  con- 
stitute a  transfer  of  capital  under 
§  312(a) (7). 


*  Upon  application,  the  Office  will  give 
consideration  to  the  treatment  as  a  '"borrow- 
ing by  an  AFN".  guaranteed  by  the  DI.  of  a 
borrowing  from  a  domestic  bank  or  nonbank 
financial  Institution  by  an  unlncorp>orated 
AFT*  which  constitutes  part  of  the  same  legal 
entity  as  the  DI  (such  as  a  foreign  branch 
of  a  DI).  In  general,  the  application  should 
Indicate  (1>  the  business  purpose  for  which 
the  borrowing  Is  Intended  to  be  applied  by 
the  unincorporated  AFN;  (11)  whether  the  DI 
expects  the  unincorporated  AFN  to  pay  In- 
terest and  principal  payments  when  due; 
(lU)  that  for  accounting  purposes,  the  books 
and  records  of  the  DI  will  clearly  Identify 
the  debt  obligation  created  In  respect  of  the 
borrowing  as  a  llabUlty  of  the  unincorpo- 
rated AFN:  and  (Iv)  whether  the  lender  has 
agreed  to  count  the  loan  against  Its  celling 
or  as  a  "covered  asset"  under  the  Federal 
Reserve  Foreign  Credit  Restraint  Program. 
In  the  event  of  favorable  consideration  by 
the  Office,  the  DI  may  be  able  to  file  a  certifi- 
cate In  accordance  with  S  1002  (a)(5)  and 
( b )  of  the  regulations.  Note  that  if  a  borrow- 
ing is  not  deemed  to  be  a  borrowing  by  the 
unincorporated  AFN  but  rather  a  borrowing 
by  the  DI,  a  transfer  of  capital  from  the  DI 
to  the  AFN  will  result  upon  transfer  of  the 
proceeds  of  the  borrowing,  and  the  llabUlty 
of  the  unincorporated  AFN  will  be  attributed 
to  the  bead  office  of  the  DI. 


ILES  AND  REGULATIONS 

(b)  \Guarantee".  The  term  "guaran- 
tee" is  defined  in  §  1001(c),  The  written 
ackno^  riedgment   of   secondary   respon- 
referred  to  in  §  lOOKc)  (1)  is  con- 
o   acknowledgments   given   to   a 
Such   acknowledgments   refer   to 
assurances  of  repayment  which. 
1  ypical  case,  are  not  intended  to  be 
enforceable  against  the  DI  but 
represent  essentially  a  moral  com- 
of  the  DI  that  the  loan  will  be 
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customary  legally  binding  commit- 
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^collection)  of  principal  and  in- 

by  its  AfT*.  It  does  not  Include 

agreements, 
reference  to  "through-put"  agree- 
"take  or  pay"  contracts,  "keep- 
agreements   and    similar   written 
in  §  1001ICH3)   covers  cer- 
t^es    of    financial    arrangements 
are  designed  to  assure  that  the 
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funds  to  the  AFN  so  that  it 
sufficient  working  capital  to  en- 
to    repay    the    borrowing    in 


subordination 

The 
ments. 
weir 
a 

tain 
which 
AFN 
the 
ing,  a 
agreen^ent 
in  the 
DI  agtees 
mate  rip  Is 
ing, 
AFN 
a  s 

tracts 
able  tc 
he  in  f  act 
agreerfent 
ment 
sufficient 


have  I 


t 


Section     1001(c)(4)      provides     that 

pledges,  or  hypothecations  of 

made  by  a  DI  as  security  for  re- 

of  a  borrowing  by  an  AFN  will 

a  "guarantee"  if  the  transac- 

not  involve  a  transfer  of  capital 

DI  under  §  312(a)  O)  of  the  regu- 

.  In  this  connection,  see  the  dis- 

in    General    Bulletin    No.     1, 

«1). 

following  examples  are  illustra- 
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(X.).    U.S.    corporation    pledges 
a  domestic  "affiliate"  to  a  domestic 
security  for  a  borrowing  by  an  AFN 
h   bank.   The   pledge   constitutes   a 
under  §  1001(c)  (4). 
Exavi^ple   (2).  DI  pledges  portfolio  securi- 
forelgn    corporations     (other    than 
to  a  domestic  bank  as  security  for  a 
borrowing  by  the  AFN  from  such  bank.  The 
constitutes  a  transfer  of  capital  under 
(9)   and  does  not  constitute  a  guar- 
i^nder  i  1001(c)(4). 

( 3 ) .  DI  pledges  a  Deutsche  mark 

In  a  German  bank  as  security  for  a 

by  an  AFN  from  such  bank.  The 

constitutes     a     transfer    of     capital 

i  312(a)  (9)    and  does   not  constitute 

a  guarentee  under  {  1001(c)  (4). 

(4) .  DI  pledges  a  deniand  deposit 

dclmestic  bank  as  security  for  a  borrow- 

aji  AFN  from  a  foreign  branch  of  such 

The    pledge   constitutes   a   guarantee 

1001(c)(4), 


Not«  that  the  term  "guarantee"  in- 
cludes! a  guarantee  given  by  one  AFN  of 
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a  DI  in  respect  of  a  borrowing  by  an- 
other AFN  of  the  same  DI  if  repayment 
pursuant  to  the  guarantee  would  result 
in  a  transfer  of  capital  by  the  DI  under 
§  505.  Accordingly,  if  any  such  transfer 
of  capital  might  result  in  otherwise  un- 
authorized positive  direct  investment  in 
Schedules  A  or  B  or  an  unauthorized 
positive  net  transfer  of  capital  to  Sched- 
ule C.  the  DI  may  file  a  certificate  under 
§  1002(b)  in  connection  with  the  guar- 
antee, and  repayment  by  the  guarantor 
would  be  authorized  by  Subpart  J.  This 
will  generally  be  advisable  where  the 
AFNs  are  in  different  scheduled  areas 
and  the  AFN  whose  obligation  is  being 
guaranteed  is  not  a  Canadian  AFN. 
The  following  example  is  illustrative: 

Example  (5).  DI  Is  a  U.S.  corporation,  the 
principal  assets  of  which  consist  of  stock  in 
a  wholly  owned  incorporated  AFN  in  Panama 
(P)  which  in  turn  has  a  wholly  owned  in- 
corporated AFN  In  Sweden  (S).  S  makes  a 
borrowing  from  a  foreign  bank.  Repayment 
of  the  borrowing  Is  guaranteed  by  P.  If  P 
Is  called  upon  to  repay  the  borrowing  of  S. 
the  payment,  whether  made  directly  to  the 
lender  or  to  S,  is  deemed  a  transfer  from 
Schedule  A  to  the  DI  and  from  the  DI  to 
Schedule  C  pursuant  to  §  505  of  the  regula- 
tions. Any  jjositlve  net  transfer  of  capital 
to  Schedule  C  attributable  to  the  transfer 
deemed  made  by  the  DI  will  be  generally  au- 
thorized under  Subpart  J  If  the  DI  files  a 
certificate  prior  to  the  execution  of  the  guar- 
antee by  P. 

§  B1002.     Transfer  of  Capital  in  connec- 
tion with  Repayment  of  Borrowings. 

(a)  Authorized  Positive  Direct  Invest- 
ment. Section  1002(a)  of  Subpart  J  au- 
thorizes a  DI  to  make  positive  direct  in- 
vestment in  any  scheduled  area  during 
any  year  to  th^  extent  such  positive 
direct  investment  Is  attributable  to  one 
or  more  of  those  transfers  of  capital 
specified  in  subparagraphs  (1)  through 
(6)  of  §  1002(a),  It  is  essential  to  note, 
however,  that  the  positive  direct  invest- 
ment authorized  to  a  DI  by  §  1002(a) 
has  the  effect  under  §  1003  of  reducing 
the  DI's  "allowables"  under  Subpart  E 
(i.e..  §§503  and  504)  in  the  year  such 
positive  direct  investment  is  made  ( ex- 
cept in  cases  of  certain  conversions 
where  the  reduction  is  deferred  to  the 
following  year  as  indicated  in  §  B1002 
(a)(3),  infra)  and  in  succeeding  years 
imtil  reductions  equal  in  the  aggregate 
to  the  amount  of  such  positive  direct  in- 
vestments have  been  made. 

The  transfers  of  capital  permitted  by 
§  1002(a)  are  set  forth  below. 

(1)  Transfers  purstiant  to  a  guaran- 
tee. A  transfer  of  capital  piu-suant  to  a 
guarantee,  is  authorized  if  such  trans- 
fer is  made  in  repayment  of,  or  to  enable 
an  AFN  to  repay,  a  borrowing  by  such 
AFN.  If  the  guarantee  is  made  on  or 
after  January  1.  1968  but  before  June 
10,  1968,  the  DI  must  have  complied 
with  the  certification  requirements  set 
forth  in  §  2(a)(1)  of  General  Authori- 
zation No.  1.  If  the  guarantee  is  made 
on  or  after  June  10.  1968.  the  DI  must 
comply  with  the  certification  require- 
ments set  forth  in  §  1002(b)  of  Subpart 
J  (see  §§  1002(a)(1)  and  1002(a)(5)  of 
the  regulations  and  5B1002(b),  infra). 
A  renewal  of  a  guarantee  or  the  execu- 
tion of  a  new  guarantee  in  respect  of  a 
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previously  guaranteed  and  still  out- 
standing borrowing  by  an  AFN  does  not 
constitute  a  new  guarantee  and,  accord- 
ingly, a  new  certification  need  not  be 
made. 
The  following  example  is  illustrative: 

Example  (i)^DI  has  an  AFN  (x)  In  Sched- 
ule C.  On  September  1,  1967.  X  borrows 
S300.000  from  a  foreign  bank  (F)  for  a  term 
of  one  year,  repayment  of  the  borrowing 
being  guaranteed  by  DI  on  the  same  date. 
DI  has  zero  historical  allowable  In  Sched- 
v.\e  C.  but  allowables  of  $300,000  and 
S500.000  In  Schedules  B  and  A  under  S  504 
(a)(2)  and  (a)(1).  respectively.  On  August 
81.  1968.-  when  the  lotm  becomes  due.  DI 
Is  called  upon  under  the  guarantee  to  repay 
the  loan,  plus  $20,000  in  accrued  unpaid 
interest.  X  Itself  being  unable  to  make  re- 
payment. DI  makes  repayment  as  demanded. 
Repayment  of  the  borrowing  plus  accrued 
interest  In  the  aggregate  of  $320,000  Is  au- 
thorized by  5  1002(a)(1)  regardless  of  the 
fact  that  a  positive  net  transfer  of  capital 
to  Schedule  C  is  not  authorized  under  §  201 
(a)(2)  or  1504(a)(3)  during  1968.  Note 
that  if  DI  had  guaranteed  the  borrowing  on 
or  after  January  1.  1968.  but  before  June  10. 
1968.  rei>a3nnent  pursuant  to  the  guarantee 
would  be  authorized  by  §  1002(a)(1)  only 
if  DI  had  complied  with  the  certification 
requirements  of  12(a)(1)  of  General  Au- 
thorization No.  1;  If  the  guarantee  was 
made  on  or  after  June  10.  1968.  repayment 
would  be  authorized  by  5  1002(a)(5)  only 
If  DI  had  compiled  with  the  certification 
requirements  of  5  1002(b)  of  Subpart  J. 
Note  Example  (19)  to  8Bl0O2(b),  infra.. 
and  the  accompanying  footnote. 

(2)  Transfers  to  repay  banks.  A  trans- 
fer of  capital  (whether  or  not  pursuant 
to  a  guarantee)  is  authorized  if  made  in 
repayment  of,  or  to  enable  an  AFN  to 
repay,  a  borrowing  by  such  AFN  from  a 
bank  made  prior  to  January  1.  1968,"  or 
a  borrowing  by  such  AFN  from  a  bank 
made  on  or  after  January  1.  1968  pur- 
suant to  a  fixed  loan  commitment  or  line 
of  credit  established  prior  to  such  date 
or  pursuant  to  any  renewal  or  extension 
thereof.  Such  repayment  is  authorized, 
however,  only  if  the  liquid  assets  of  the 
AFN  are  not  sufficient  to  repay  such  bor- 
rowing at  the  time  of  repayment  and  if 
the  AFN  has  made  every  reasonable  ef- 
fort to  refinance  the  borrowing  on  terms 
generally  available  to  companies  of  simi- 
lar size  amd  financial  position.  If,  on  or 
after  January  1, 1968,  the  amount  of  such 
a  pre-January  1, 1968  fixed  loan  commit- 
ment or  line  of  credit  is  increased  by  10 
percent  or  more,  a  new  fixed  loan  com- 
mitment or  line  of  credit  is  deemed  to 
have  been  established  at  the  time  of  such 
increase  in  an  amount  equal  to  the 
amount  of  the  increase  (see  §  1002(a) 
(2) ) ;  repayments  under  such  a  new  fixed 
loan  commitment  or  line  of  credit  are 
not  authorized  by  §  1000(a)  (2)  but  may, 
if  the  applicable  certification  require- 
ments are  complied  with,  be  authorized 
by  §  1002  (a)(1)  or  (a)(5). 


^  If  an  AFT^  made  a  pre-January  1,  1968, 
borrowing  from  a  bank  and  such  borrowing 
was  also  guaranteed  prior  to  Jan.  1,  1968,  the 
repayment  will  be  considered  to  be  generally 
authorized  under  §  1002(a)  (1),  rather  than 
under  S  1002(a)(2).  If,  however,  the  bor- 
rowing by  the  AFN  was  made  prior  to  Jan.  1. 
1968.  and  the  guarantee  was  made  after 
Jan.  1,  1968,  §  1002(a)  (3)  wUl  apply. 


RULES  AND   REGULATIONS 

The  following  examples  are  illustra- 
tive: 

Example  (2).  DI  has  an  AFN  (X)  in 
Schedule  C.  On  September  1,  1967,  X  bor- 
rows $300,000  from  a  foreign  bank  (F)  for  a 
term  of  1  year.  Repayment  of  the  borrowing 
was  not  guaranteed  by  DI  and  DI  repaid  the 
principal  and  accrued  Interest  of  $320,000 
voluntarily  on  August  31,  1968,  when  the  loan 
became  due.  At  the  time  of  such  repayment, 
X  had  liquid  assets  which  were  Just  sufficient 
to  meet  Its  current  operating  expenses,  and 
AFN  had  diligently,  though  unsuccessfully, 
attempted  to  refinance  the  borrowing  with 
F  and  with  other  foreign  lenders.  The  result 
is  the  same  as  in  Example  ( 1 ) ,  the  repayment 
by  DI  being  authorized  by   5  1002(a)(2). 

Example  (3).  DI  has  an  AFN  (X)  in 
Schedule  C.  On  December  1,  1967,  X  entered 
into  a  revolving  credit  agreement  with  a  for- 
eign bank  (F)  pursuant  to  which  X  may  bor- 
row up  to  $1,000,000  over  a  period  ending 
November  30,  1970.  Borrowings  under  the 
agreement  are  to  be  made  against  notes  with 
maturities  of  90  days  which  can  be  renewed 
within  the  overall  period  of  the  agreement. 
On  January  15,  1968,  X  takes  down  the  entire 
$1,000,000  and  the  note  is  rolled-over  until 
November  30,  1970,  at  which  time  the  out- 
standing Indebtedness,  plus  $50,000  In  ac- 
crued Interest.  Is  due.  At  this  time.  X  has 
liquid  assets  which  are  sufficient  to  repay 
only  $300,000  of  the  amount  due.  and  X  is 
unable,  after  diligent  effort,  to  refinance  the 
balance  with  P  or  with  other  foreign  lenders. 
Accordingly,  the  remaining  $750,000  due  Is 
paid  by  DI  on  November  30.  1970.  The  pay- 
ment by  DI  to  F  of  $750,000  Is  authorized 
by  5  1002(a)(2), 

Example  (4).  Same  facts  as  In  Example 
(3),  except  that  on  September  20,  1968,  the 
amount  available  to  X  under  the  revolving 
credit  agreement  Is  increased  to  $1,500,000. 
and  X  borrows  the  additional  $500,000  in 
October  1968.  As  a  result,  a  new  $500,000  line 
of  credit  is  deemed  to  have  been  established 
on  September  20.  1968.  and  repayment  by 
DI  of  any  part  of  the  additional  $500,000 
borrowing  will  not.  therefore,  be  authorized 
by  5  1002(a)  (2)  but  would  be  authorized  by 
§  l()02(a)  (5)  If  DI  had  guaranteed  the  addi- 
tlorua  $500,000  borrowing  and  had  complied 
with  the  certification  requirements  of  f  1002 
(b)  of  Subpart  J. 

(3)  Delivery  of  equity  securities  pur- 
suant to  the  exercise  of  conversion  rights. 
A  transfer  of  capita*  consisting  of  the 
delivery  of  equity  securities  of  the  DI 
is  authorized  if  made  pursuant  to  the 
exercise  of  conversion  or  similar  rights. 
to  holders  of  debt  obligations  issued  by 
the  DI  (including  an  International  fi- 
nance subsidiary  of  the  DI  as  defined  in 
§  323  of  the  regulations)  or  by  an  AFN 
of  the  DI.  The  amount  of  the  repayment 
In  the  case  of  delivery  of  equity  securi- 
ties pursuant  to  the  exercise  of  conver- 
sion rights  is  the  principal  amoimt  of 
indebtedness  surrendered.  No  certifica- 
tion is  required  to  authorize  such  trans- 
fers regardless  of  when  the  borrowing  is 
made.  Note  that,  for  purposes  of  §  1003, 
any  such  transfer  of  capital  is  deemed  to 
have  been  made  in  the  year  immediately 
following  the  yeai  in  which  the  conver- 
sion or  similar  rights  are  exercised  (see 
§  1002(a)(3)).  The  reason  for  delaying 
the  deduction  from  the  DTs  allowables 
under  §  §  503  and  504  to  the  year  follow- 
ing the  jrear  in  which  the  equity  securities 
were  delivered  pursuant  to  the  exercise 
of  conversion  rights  is  to  permit  a  DI  to 
plan  its  investment  activities  for  the  year 


15845 

without  regard  to  the  potential  conver- 
sions during  such  year,  the  amount  of 
which  would  not  be  known  to  the  direct 
investor  until  the  end  of  such  year  and 
over  which  the  direct  investor  has  no  con- 
trol. It  should  be  noted,  however,  that 
§  1002(a)  (3)  does  not  authorize  any  re- 
payments of  convertible  debt  obligations 
other  than  repajnnents  consisting  of  the 
delivery  of  equity  securities  pursuant  to 
the  exercise  of  conversion  rights. 
The  following  example  is  illustrative: 

Example  (5).  In  February  1968,  an  inter- 
national finance  subsidiary  of  a  DI  sells 
$20,000,000  of  12-year  debentures  In  a  public 
offering,  the  proceeds  of  which  qualify  as 
long-term  foreign  borrowing  proceeds  under 
5  324.  The  debentures  are  convertible  into 
common  stock  of  DI  commencing  6  montlis 
from  the  date  of  issue.  The  proceeds  of  the 
debentures  are  Invested  In  incorp)orated 
AFNs  of  DI  in  Schedule  A,  where  DI,  during 
1968,  Is  authorized  under  5  504(a)  (1)  to  make 
positive  direct  Investment  of  $3,000,000.  Dur- 
ing 1968,  DI  deUvers  $5,000,000  worth  of  its 
common  stock  (in  aggregate  market  value  at 
the  time  of  deUvery)  to  holders  of  the  deben- 
tures as  a  result  of  the  conversion  of  $3,500,- 
000  in  principal  amount  of  the  debentures. 
Such  delivery  results  In  a  $3,500,000  repay- 
ment of  the  borrowing  in  1968  (I.e.,  a  transfer 
of  capital  to  Schedtile  A  during  1968  which  Is 
deemed  to  be  made  the  following  year  for 
purposes  of  5  1003.  See  §  B1003,  infra.).  Dur- 
ing the  same  year,  DI  makes  additional  p»oel- 
tlve  direct  investment  of  $3,000,000  in  Sched- 
ule A,  resulting  In  aggregate  positive  direct 
Investment  of  $6,500,000  in  Schedule  A  dur- 
ing 1968.  The  positive  direct  Investiq^nt 
resulting  from  delivery  of  the  stock  Is  author- 
ized by  5  1002(a)(3),  Moreover,  the  addi- 
tional positive  direct  Investment  of  $3,(X)0.000 
in  Schedule  A  is  authorized  by  §  504(a)  (1.) 
since  the  delivery  of  stock  is  deemed  to  con- 
stitute a  transfer  of  capital  in  1969  (i.e..  the 
year  after  the  conversions  occurred)  and 
would  reduce  DI's  allowables  under  5  504  In 
that  year.  (See  also  General  Bulletin  No.  I. 
5B324(e).) 

(4)  Repayment  by  a  Direct  Investor  of 
Its  Borrowings.  A  transfer  of  capital 
(other  than  a  transfer  resulting  from 
conversions  of  debt  into  equity  as  de- 
scribed in  §  1002(a)  (3) )  is  authorized  if 
made  in  repasrment  of  a  borrowing  by 
the  DI.  If  the  borrowing  is  made  prior 
to  January  1,  1968.  no  certification  is  re- 
quired to  authorize  repayment.  If  the 
borrowing  is  made  on  or  after  January  1. 
1968,  but  befme  June  10,  1968.  the  DI 
must  have  complied  with  the  certification 
requirements  set  forth  in  §  2(b)  of  Gen- 
eral Authorization  No.  1.  If  the  borrow- 
ing is  made  on  or  after  June  10.  1968. 
the  DI  must  comply  with  the  certification 
requirements  set  forth  in  §  1002  ib)  of 
Subpart  J  (see  §§1002<a)(4)  and 
1002(a)(6)  ).• 

The  following  example  is  illustrative: 

Example  (6).  In  1967.  DI  purchases  all  of 
the  stock  of  a  United  Kingdom  corporation 
from  an  unaffiliated  foreign  national.  The 
purchase  price  is  $1,000,000,  $200,000  being 
paid  in  cash  at  the  closing  and  the  balance 
beUig  payable  (together  with  Interest  of 
$48,000)  1  year  from  the  date  of  closing.  DI 
is  not  authorized  to  make  any  positive  direct 
Investment  in  any  scheduled  area  under  5  604. 
The  $800,000  balance  constitutes  a  long-term 
foreign    borrowing    and    payment    of    such 


•  See  footnote  2. 
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balance  in  1968  Is  authorized  by  I  1002(a)  (4) . 
Payment  of  the  $48,000  In  Interest  does  not 
constitute  a  transfer  of  capital  and  thus  does 
not  require  authorization  (see  S  312(c)  (8)). 

(b)  Certification.  Section  1002(b)  de- 
scribes the  certificate  which  must  be  filed 
in  respect  of  borrowings  by  a  DI  made  on 
or  after  June  10.  1968  •§  1002ta)i6)>  and 
guarantees  made  on  or  after  such  date 
of  borrowings  made  by  AFNs  of  the  DI 
(5  1002'a' <5' ' .  Standard  form  certifi- 
cates which  will  be  required  to  be  filed 
under  §  1002(b)  will  shortly  be  available 
upon  request  from  the  Office  and  from 
the  field  offices  of  the  Department  of 
Commerce.  The  standard  form  certifi- 
cates will  be  required  to  be  filed  only  in 
respect  of  borrowings  and  of  guarantees 
made  after  a  date  specified  in  a  notice 
to  be  published  in  the  Federal  Register. 
Certificates  filed  in  compliance  with  the 
regulation  prior  to  the  date  specified  In 
such  noUce  will  not  be  required  to  be 
refiled. 

( 1 )  Person  required  to  file.  The  certifi- 
cate should  be  filed  only  by  the  DI  (or 
a  duly  authorized  representative  of  the 
DI ) .  If  an  international  finance  subsid- 
iary of  a  DI  (see  i  323 >  makes  a  borrow- 
ing which  is  guaranteed  by  the  DI,  the 
borrowing  Is  treated  as  if  made  by  the  DI 
itself  and  only  one  certificate  should  be 
filed  by  the  DI  as  a  borrower  under 
S  1002(a)  (6),  even  if  the  DI  guarantees 
the  borrowing  (see  General  Bulletin  No. 
1.  5  B323(a)  > .  If  a  certificate  is  to  be  filed 
In  respect  of  a  guarantee  by  one  AFN  of 
a  borrowing  by  another  AFN  in  another 
scheduled  area,  the  certificate  should  be 
filed  by  the  DI  under  §  1002(a)  (5) . 

In  the  case  of  a  guarantee  by  an  in- 
direct owner  of  a  borrowing  by  a  prin- 
cipal DI  a  single  certificate  should  be 
filed  by  the  principal  DI  on  the  basis  of 
Its  "aUowable"  imless  the  principal  DI 
Is  an  'afaiiate"  of  the  shareholder  or  un- 
less the  shareholder  has  consented  to  an 
election  under  §  906(b)  (2).  Transfers  of 
capital  pursuant  to  such  guarantee  re- 
sulting in  positive  direct  investment  or  in 
positive  net  transfers  of  capital  will  re- 
duce the  allowable  of  the  principal  DI  In 
accordance  with  the  provisions  of  §  1003. 
If  the  principal  DI  Is  an  -affiliate"  of  the 
Indirect  owner  guaranteeing  the  borrow- 
ing, the  member  of  the  affiliated  group 
filing  reports  under  §  602  should  file  the 
certificate  (see  §  907(d) ).  If  the  indirect 
owner  has  consented  to  an  election  imder 
5  906(b)(2)    the  shareholder   (and  any 
other  consenting  indirect  owner  guar- 
anteeing the  borrowing)    should  file  a 
single  certificate.  Positive  direct  invest- 
ment or  the  positive  net  transfer  of  cap- 
ital attributable  to  transfers  of  capital 
made  by   a  consenting   indirect  owner 
pursuant  to  such  guarantee  will  be- de- 
ducted  from   the  "allowables"  of   such 
consenting  indirect  owner  in  accordance 
with  the  provisions  of  5  1003. 

In  the  case  of  a  guarantee  described  in 
S  1003(a)  (5)  by  an  indirect  owner  of  a 
borrowing  by  an  AFN  of  the  principal  DI 
the  principal  DI  should  file  a  single  cer- 
tificate, whether  or  not  the  election 
under  §  906(b)  d)  has  been  made,  unless 
the  principal  DI  is  an  affiliate  of  the  in- 
direct owner  in  which  case  the  member  of 
the  affiliated  group  filing  reports  under 
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§  602  st  ould  fUe  the  certificate.  Positive 
direct  Investment  or  any  positive  net 
transf  ei  s  of  capital  attributable  to  trans- 
fers of  capital  made  pursuant  to  such 
guarantee  will  be  deducted  from  the  al- 
lowable i  of  the  principal  DI. 

(2)   Information   required   as   to   the 
borrowing.  The  certificate  required  to  be 
filed  under   §  1002 (b>    should  state  the 
amount  of  the  borrowing  (or  the  maxi- 
mum amount  of  borrowings  available  if 
a  line  ^f  credit  or  other  multiple  bor- 
rowing Arrangement  is  involved) ,  the  re- 
quired Schedule  of  repayments   (calcu- 
lated oh  the  basis  of  the  aggregate  of 
principil  payments  due  in  each  calendar 
year) '  ind  the  name  of  the  lender  (or  the 
managfig  underwriter.  If  the  borrowing 
a  public  offering). 
rounds   for   certification.  A   DI 
a  certificate  under  §  1002(b)  (1) 
ipect  to  a  borrowing  by  the  DI  or 
ing  by  an  AFN  which  is  guaran- 
teed byi  the  DI  (or  by  another  AFN)  if 
the  DI  believes  that  it  wUl  not  make  any 
repayirients  of  the  borrowing  within  7 
years  ffom  the  date  thereof  or  the  date  of 
the  guarantee,  as  the  case  may  be.  If, 
howevi-,  the  DI  believes  that  it  will  have 
to  maBe  repayments  within  the  7-year 
periodlthe  DI  can  still  file  a  certificate 
under    §  1002(b)  (2)    If   the  DI   believes 
that  ntine  of  such  repayments  will  result 
ive  direct  investment  in  Sched- 
ir  B  or  a  positive  net  transfer  of 
to  Schedule  C,  or  that  any  posi- 

ect   investment  or   positive   net 

transfer  of  capital  which  does  result  will 
be  authorized  by  §§503  and  504.  A  DI 
^  .>,„^ired  to  file  a  certificate  either 
under  Subsection  (1)  or  (2)  of  5  1002(b). 
In  the  levent  a  DI  does  not  have  sufficient 
informjation  to  determine  whether  a  cer- 
tificat^under  §1002  ibxi)  or  (b)(2) 
shouldjbe  filed,  or  if  either  could  be  filed 
dependent  on  certain  future  contingen- 
t^ie  certification  should  be  made 
§  1002(b)(2). 
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Exam  pie  (7) .  In  1968,  DI  organizes  a  newly 
incoriK  rated  AFN  in  Japan.  The  AFN  obtains 
-yetiT  $2,000,000  principal  amount  bor- 
from  a  Japanese  bank,  guaranteed  by 
The  loan,  which  bears  Interest  at 
Is  renewable  for  an  additional  4 
$ily  if  the  AFN  has  average  annual 
In  excess  of  $250,000.  DI's  "allow- 
jjor  Schedule  B  under  1504(a)(2)  Is 
.000.  DI  is  not  certain  whether  AFN 
„_ve  average  earnings  of  $250,000  since 
prajections  Indicate  AFN  may  not  start 
a  profit  In  its  early  years  unless  cer- 
■  distributors  agree  to  handle  and 
promote  AFN's  products.  While  the 
borrowing  may  be  renewed,  so  as  to  result  in 
no  prli  clpal  payment  within  7  years,  DI  may 
be  required  to  perform  under  the  guarantee 
within  7  years.  Since  DI  expects  to  have  suf- 
ficient Schedule  B  allowable  In  1972  to  per- 
form vnder  the  guarantee.  If  necessary,  the 
DI  should  certUy  under  {  1002(b)  (2). 

(4)  Reasons  in  support  of  certifica- 
tion. The  certificate  filed  under  S  1002 
(b)  should  briefiy  set  forth  the  reasons 
underiying  the  beliefs  referred  to  there- 
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in.  Thus,  for  example,  if  a  direct  investor 
files    a    certificate    under    §  1002(b)(1) 
with  respect  to  a  long-term  foreign  bor- 
rowing by  the  DI,  the  reason  given  by 
the  DI  may  be  either  that  the  borrowing 
has  an  original  maturity  *  of  7  years  or 
more  or  that  the  borrowing  has  a  ma- 
turity of  less  than  7  years  but  the  DI 
expects  to  be  able  to  refinance  the  bor- 
rowing from  the  same  or  another  for- 
eign lender  so  that  the  borrowing  will 
not  in  fact  be  repaid  within  7  years.  If 
the  certificate  is  filed  under  §  1002  ( b)  ( 2 ) , 
the  reason  given  by  the  DI  may  be  that 
no  repayment  of  the  loan  will  result  in 
positive  direct  investment  in  Schedule 
A  or  B  or  a  positive  net  transfer  of  capi- 
tal to  Schedule  C,  or  that  any  positive  di- 
rect investment  or  positive  net  transfer 
of  capital  to  Schedule  C  which  does  re- 
sult will  be  authorized  by  §  503  or  §  504. 
The  types  of   reasons  are  further  ex- 
plained in  Examples  (8)   through  (18), 
infra.  The  reasons  should  be  set  forth 
in  a  brief  and  conclusory  manner;  the 
certificate  should  not  describe  all  of  the 
facts  and  circumstances  imderlying  such 
reasons. 

1 5)  Occurrences  which  may  be  disre- 
garded in  m,aking  the  certificate.  In 
making  a  certificate  a  DI  may  disregard : 
(i)  The  possible  occurrence  of  events 
(such  as  defaults  by  the  DI  or  the  bor- 
rowing AFN,  as  the  case  may  be,  expro- 
priations, devaluations,  currency  restric- 
tions, acts  of  God.  etc.)  which  are  not 
reasonably  likely  to  occur  in  view  of  the 
facts  and  circumstances  existing  when 
the  certificate  is  delivered  to  the  Direc- 
tor; and 

(il)  Potential  transfers  of  capital  re- 
sulting from  conversions  into  equity  se- 
curities of  the  DI  of  the  debt  obligations 
as  to  which  the  certificate  is  being  given 
and  of  other  convertible  debt  obligations 
issued  by  the  DI  or  AFNs  of  the  DI.° 

Note,  however,  that  a  DI  must  con- 
sider, if  a  guaranteed  borrowing  by  an 
'AFN  is  involved,  whether  the  borrowing 
AFN  is  reasonably  likely  to  have  suffi- 
cient financial  resources  to  repay  the 
borrowing  after  such  AFN  (and  all  other 
incorporated  AFNs  In  the  same  sched- 
uled area)  have  paid  all  dividends  which 
they  may  be  required  to  pay  by  virtue 
of  the  limitations  which  the  regulations 
impose  on  positive  direct  investment  (in 
Schedule  A  and  B)  and  reinvested  earn- 
ings (in  Schedule  C) . 

(6) .  Time  for  filing  certificates.  A  cer- 
tificate in  respect  of  a  borrowing  by  a 
DI  should  ordinarily  be  filed  on  or  prior 
to  the  date  of  the  borrowing  and  a  cer- 


•  In  the  event  that  repayments  are  contin- 
gent an  earnings  of  an  Incorporated  AFN  or 
other  ractors  incapable  of  precise  qualifica- 
tion, tlhe  certificate  file  by  the  DI  should  so 
Indlca  te. 
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"  The  original  maturity  of  a  borrowing  re- 
fers to  the  date  the  first  principal  payment 
IB  required  to  be  made  (without  regard  to 
provisions  for  acceleration  upon  default  or 
provisions  in  convertible  debt  instruments 
for  conversions).  See  General  Bulletin  No.  1, 
5  B324(b). 

•However,  potential  transfers  of  capital 
resulting  from  conversions  of  debt  obliga- 
tions issued  on  or  after  June  10,  1968,  may 
not  be  disregarded  if  (i)  the  obligations  have 
an  original  maturity  of  less  than  7  years  or 
(11)  the  obligations  are  not  sold  In  a  pub- 
lic offering  and  are  convertible  within  3  years 
from  the  date  of  issuance. 
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tificate  in  respect  of  a  guaranteed  bor- 
rowing by  an  AFN  should  ordinarily  be 
filed  on  or  prior  to  the  date  the  guaran- 
tee is  made.  However,  where  an  arrange- 
ment (such  as  a  revolving  credit  agree- 
ment) with  a  lender  provides  for  mul- 
tiple borrowings  over  a  specified  period 
of  time,  the  DI  has  the  option  to  file  one 
certificate  on  or  prior  to  the  date  of  the 
first  borrowing  imder  such  arrangement 
(see  §  1002(e)  (3)  and  the  discussion  at 
§B1 002(f),  infra).  It  should  be  noted, 
however,  that  a  new  certificate  is  gen- 
erally required  in  the  case  of  a  renewal  of 
such  an  arrangement  prior  to  the  first 
borrowing  after  such  renewal.  A  new  cer- 
tificate will  not 'be  required,  however,  as 
to  any  amount  constantly  outstanding 
during  the  term  of  such  arrangement. 
Certificates  are  deemed  to  have  been 
filed  on  the  date  mailed  to  the  Office. 
The  following  examples  illustrate  sit- 
uations in  which  certificates  may  prop- 
erly be  filed  under  §  1002<b) : 

Example  (8).  DI  intends  to  borrow  $50,000 
from  a  foreign  bank  In  1968,  which  It  intends 
to  use  to  purchase  all  of  the  stock  of  a 
company  in  Schedule  A.  The  borrowing  is 
repayable  in  1970,  but  the  DI  does  not  an- 
ticipate that  it  will  have  any  allowable  posi- 
tive direct  investment  under  5  504  of  the 
regulations  during  1970.  The  DI  believes,  un- 
der existing  circumstances,  that  the  acquired 
company  will  earn  $40,000  in  1970,  all  o* 
which  will  be  reinvested,  but  (apart  from 
repayment  of  the  loan  and  such  reinvested 
earnings)  does  not  intend  to  make  any  posi- 
tive direct  Investment  anywhere  in  the  world 
during  1970.  In  this  situation,  the  DI  may 
file  a  certificate  under  §  1002(b)(2).  The 
reason  is  that  repayment  of  the  $50,000  bor- 
rowing In  1970,  plus  the  $40,000  of  reinvested 
earnings  in  1970,  would  result  in  positive 
direct  Investment  of  $90,000  In  Schedule  A 
during  that  year,  all  of  which  would  be 
authorized  by  §  503  of  the  regulations. 

Example  (9).  Same  facts  as  in  Example 
(8),  except  that  the  amount  borrowed  and 
used  to  purchase  the  Schedule  A  company 
Is  $500,000  and  that  DI  has  an  allowable 
positive  direct  Investment  of  $600,000  In 
Schedule  A  during  1968  under  §  504(a)  (1)  (1) 
of  the  regulations.  DI  anticipates  that  it  will 
have  the  same  allowable  in  Schedule  A  in 
1970  and  does  not  expect  to  make  any  posi- 
tive direct  Investment  In  Schedule  A  In 
1970  apart  from  that  resulting  from  repay- 
ment of  the  loan.  In  this  situation,  DI  may 
file  a  certificate  under  5  1002(b)(2).  The 
reason  is  that  repayment  of  the  $500,000  bor- 
rowing in  1970,  plus  the  $40,000  of  reinvested 
earnings  in  1970,  would  result  in  positive 
direct  investment  of  $540,000  in  Schedule  A 
during  that  year,  all  of  which  would  be  au- 
thorized by  §  504(a) (1). 

Example  (10).  Same  facts  as  in  Example 
(9),  except  that  DI  has  no  allowable  posi- 
tive direct  Investment  in  Schedule  A  during 
1968  under  §  504(a)  (1)  (i)  of  the  regulations. 
However,  DI  has  an  allowable  positive  direct 
investment  In  Schedule  B  during  1968  of 
$600,000  under  §  504(a)  (2)  (1)  and  antici- 
pates that  It  will  have  the  same  Schedule  B 
allowable  in  1970.  DI  does  not  expect  to  make 
any  positive  direct  investment  in  Schedule 
A  in  1970  (apart  from  that  resulting  from 
repayment  of  the  loan)  and  will  not  make 
any  positive  direct  investment  In  Schedule  B 
during  1970  except  a  reinvestment  of  $50,000 
of  earnings.  In  this  situation,  the  DI  may 
file  a  certificate  under  §  1002(b)(2).  The 
reason  is  that  the  $540,000  of  positive  direct 
Investment  in  Schedule  A  during  1970  would 
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be   authorized    by   the   "downstream   carry- 
over" provisions  of  5  504(b)  (2)  (1). 

Example  (11).  DI  proposes  to  borrow 
$500,000  from  a  foreign  bank  on  September 
1,  1968,  which  It  Immediately  Intends  to 
Invest  in  an  AFN  in  Schedule  C.  The  loan 
matures  on  August  31,  1973,  but  is  renew- 
able by  Its  terms  until  August  31,  1975.  In 
this  situation,  the  DI  may  file  a  certificate 
under  §  1002(b)(1).  The  reason  is  that  un- 
der §  324(b)(1),  a  renewal  of  the  loan  does 
not  constitute  a  repayment  thereof,  and 
thus  no  repayments  are  expected  to  be  made 
during  the  7-year  period  after  the  loan  Is 
made. 

Example  (12).  Same  facts  as  In  Example 
(11),  except  that  the  loan  is  for  only  6 
months  but  is  renewable  by  its  terms  until 
August  31,  1969.  thereby  qualifying  it  as  a 
long-term  foreign  borrowing  under  §  324. 
Although  the  loan  is  not  renewable  by  its 
terms  until  August  31,  1975,  DI  has  been 
assured  by  the  lender  that,  if  there  has  been 
no  material  change  in  the  DI's  business  and 
financial  condition  and  in  the  prevailing 
money  market,  it  will  give  favorable  con- 
sideration to  requests  by  the  DI  to  roll-over 
the  loan  until  August  31,  1975.  Based  on 
existing  circumstances.  DI  does  not  antici- 
pate any  material  adverse  change  In  its 
business  or  financial  condition  and  intends 
to  request  renewal  to  August  31,  1975.  In  this 
situation,  DI  may  file  a  certificate  under 
§  1002(b)(1)  for  the  same  reason  set  forth 
in  Example  (11). 

Example  (13).  Same  facts  as  In  Example 
(12),  except  that  the  loan  does  not  provide 
for  renewal  and  that  DI  has  no  reason  to 
believe  that  the  loan  will  be  renewed  or 
extended.  DI  does  anticipate,  however,  that 
It  will  have  a  negative  net  transfer  of  capital 
in  excess  of  $700,000  In  Schedule  C  during 
1972  due  to  the  planned  liquidation  of 
another  investment  in  Schedule  C  during 
that  year,  and  that  its  share  in  the  reinvested 
earnings  of  its  incorporated  Schedule  C 
affiliates  will  not  exceed  $100,000  in  either 

1972  or  1973.  In  this  situation,  DI  may  file 
a  certificate  under  §  1002(b)(2).  The  reason 
is  that  the  transfer  of  capital  of  $500,000  in 

1973  resulting  from  repayment  of  the  loan 
(assuming  no  other  transfers  to  Schedule  C 
during  1973  were  anticipated)  would  be  au- 
thorized under  the  carry-forward  provisions 
of   I  504(c)  (2)  (il). 

Example  (14).  In  1968,  DI  proposes  to  make 
a  long-term  foreign  borrowing  of  $10,000,000 
from  a  foreign  bank  for  a  period  of  three 
years.  DI  intends  to  refinance  the  borrowing 
within  the  three  'ears  through  the  sale  to 
foreign  nationals  of  $10,000,000  of  convertible 
debenflires  having  an  original  maturity  of 
not  less  than  7  years  which  would  qualify 
as  a  long-term  foreign  borrowing  under 
§§324  and  1106  of  the  regulations.  DI  may 
properly  file  a  certificate  pursuant  to  the 
provisions  of  §  1002(b)  (1)  of  the  regulations. 

Example  (15)  .DI  proposes  to  issue  publicly 
to  foreign  nationals  In  1968  $20,000,000  prin- 
cipal amount  of  convertible  debentures.  The 
proceeds  are  to  be  Invested  in  Schedule  C. 
The  debentures  mature  in  1988  and  there 
are  no  required  sinking  fund  payments  until 
1978.  In  this  situation,  DI  may  file  a  certifi- 
cate under  §  1002(b)  (1).  The  reason  is  that 
no  repaj-ment  of  the  borrowing  (disregard- 
ing repayments  resulting  from  possible  con- 
versions) are  expected  to  be  made  during 
the  7-year  pieriod  after  the  borrowing  Is  made. 

Example  (16).  DI  proposes  to  borrow 
$1,000,000  from  a  foreign  bank  in  1963  with 
which  It  immediately  intends  to  make  an 
equity  Investment  In  an  AFN  In  Schedule  C. 
The  bank  loan  maturer,  In  1971.  DI  is  au- 
thorized  to  reinvest  earnings   of  Its  Incor- 
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porated  Schedule  C  AFNs  under  |  504(a)  (3) 
in  the  amount  of  $2,500,000.  DI  has  reason 
to  believe,  under  existing  circumstances,  that 
all  of  its  incorporated  AFNs  In  Schedule  C 
will  have  net  earnings  of  $4,000,000  in  1971 
and  that  they  will  also  pay  dividends  of 
$3,000,000  to  that  DI  in  1971.  No  transfers 
of  capital  to  Schedule  C  (apart  from  repay- 
ment of  the  borrowing)  are  anticipated  dur- 
ing 1971.  In  this  situation,  DI  may  file  a  cer- 
tificate under  §  1002(b)(2).  The  reason  is 
that  the  transfer  of  capital  of  $1,000,000  in 
1971  resulting  from  repayment  of  the  loan 
would  be  authorized  under  the  "excess 
dividend"  prortsions  of  I  504(c)  (1) .  See  Gen 
Bull.  No.   1.   I  504(f). 

Example  (17).  DI's  sole  AFN  in  Schedule 
C  proposes  to  borrow  $1,000,000  from  a 
foreign  bank  In  1968.  The  loan  will  be 
guaranteed  by  DI  and  will  mature  In  1971.  DI 
believes,  under  existing  circumstances,  that 
the  AFN  will  have  sufficient  financial  re- 
sources in  1971  (generated  by  depreciation, 
earnings  and  borrowings)  to  repay  the  loan 
and  to  pay  all  dividends  which  are  required 
to  be  paid  by  virtue  of  the  Schedule  C  re- 
invested earnings  limitations  imposed  by  the 
regulations.  In  this  situation,  DI  may  file  a 
certificate  under  §  1002(b)  (i).  The  reason  is 
that,  based  on  the  expected  ability  of  the  AFN 
to  repay  the  loan  and  to  pay  all  required 
dividends,  DI  does  not  anticipate  that  DI  it- 
self will  be  required  to  make  any  repayments 
under  the  guarantee  within  7  years  from  the 
date  thereof. 

Example  (18).  In  September  1968,  DI  In- 
tends to  purchase  all  the  stock  of  a  German 
corporation  from  an  unaffiliated  foreign  na- 
tional (X)  in  exchange  for  a  $5,000,000  de- 
benture which  will  mature  In  10  years  and 
win  be  convertible  (In  whole  or  in  part)  Into 
common  stock  of  DI  commencing  3  years 
from  the  date  of  Issuance.  Interest  on  the 
debenture  Is  to  be  paid  semiannually,  but  In 
the  event  of  a  default  in  the  payment  of  any 
Interest  Installment,  X  has  the  right  to  de- 
clare the  entire  principal  -  sum  to  be  im- 
mediately due  and  payable.  However,  DI  Is 
In  good  financial  condition  and  does  not 
anticipate  that  it  will  default  in  the  payment 
of  Interest.  In  this  situation  DI  may  file  a 
certificate  under  11002(b)(1)  since  no  re- 
payments in  respect  of  the  debenture  are  ex- 
pected to  be  made  within  7  years  from  the 
date  the  debenture  Is  issued.  Note  that  DI 
may  disregard  any  potential  conversions 
occurring  within  the  7  year  period  because 
the  debenture  has  an  original  maturity  of 
at  least  7  years  and  is  not  convertible  until 
3  years  from  the  date  of  Issuance.  Note  also, 
that  DI  may  disregard  the  possibUity  of 
acceleration  since  acceleration  is  not  reason- 
ably likely  to  occur  under  existing 
circumstances. 

The  following  example  illustrates  a 
situation  in  which  a  certificate  may  not 
be  filed  under  §  1002(b) : 

Example  (19).  DI's  sole  AFN  proposes  to 
borrow  $1,000,000  from  a  foreign  bank  in 
1968.  The  loan  will  be  guaranteed  by  DI  and 
will  mature  In  1971.  The  AFN.  a  wholly 
owned  French  corptoratlon.  wtis  organized  in 
1967.  Accordingly,  all  the  earnings  of  the  AFN 
must  be  repatriated  to  DI  in  the  form  of 
dividends  except  $200,000  which  may  be  re- 
invested under  §  503  (assuming  no  other 
relevant  transactions  during  the  year) .  There 
is  no  provision  for  extension,  renewal  or  con- 
tinuance of  the  borrowing  and  DI  has  no 
assurance  that  it  can  refinance  the  loan  with 
the  same  or  another  foreign  lender.  DI  cannot 
certify  under  §  1002(b)  (2)  If  the  repayment 
of  AFN's  borrowings  would  have  to  be  made 
from  amounts  representing  eanUngs.  Unlike 


FEDERAL  REGISTER,  VOL.   33,   NO.  209— FRIDAY,  OCTOBER  25,    1968 


15848 

Interest  payments,  payments  of  principal  are 
not  deducted  In  computing  earnings  of  an 

AFN- 

(c)  Repayment  at  Option  of  Direct 
Investor.  Section  1002 (d>  provides  that 
positive  direct  investment  by  a  DI  is  not 
authorized  under  §  1002 1 a)  if  repay- 
ment of  the  borrowing  in  question  is 
made  at  the  option  of  the  DI.  Repay- 
ment pursuant  to  a  call  or  like  provision 
resting  control  of  the  time  of  repayment 
in  the  DI  or  an  AFN,  or  the  existence  of 
unexercised  options  to  renew,  extend  or 
continue  the  borrowing  at  the  time  of  re- 
payment, will  be  deemed  to  result  in  re- 
payment at  the  option  of  the  DI. 

(d)  Date  of  Borrowing.  Section  1002 
(c)  provides  that  a  borrowing  by  a  DI 
or  by  an  AFN  is  deemed  to  have  been 
made  on  the  date  the  proceeds  are  re- 
ceived by  the  borrower,  or,  if  a  purchase 
of  property  on  credit  is  involved,  on  the 
date  the  property  is  purchased.  If,  how- 
ever,  the   borrowing   involves  a   public 
offering  of  securities,  it  is  deemed  to 
have  been  made  on  the  date  the  securi- 
ties are  issued,  and  If  the  borrowing  in- 
volves the  use  of  an  overdraft  facility, 
the  borrowing  is  deemed  to  have  been 
made  when  the  overdraft  is  used.  The 
date   of   a   borrowing   is   significant   In 
determining  (1)  whether  the  borrowing, 
if  made  by  a  DI,  has  a  maturity  which 
will  qualify  such  borrowing  as  a  long- 
term  foreign  borrowing  under  §  324  (see 
General  Bulletin  No.  1,  i  B324<b) ) :  (2) 
whether  certification  Is  required  to  au- 
thorize repayment  of  the  borrowing,  and, 
if   so,   whether   certification   should   be 
made  under  General  Auhtorization  No.  1 
or  Subpart  J:  and  (3)  whether  any  re- 
payments of  the  borrowing  are  expected 
to  be  made  within  7  years  from  the  date 
thereof. 

The  following  examples  Illustrate  the 
provisions  of  5  1002(c) : 

Example  ^^0^ .  On  June  1.  1968,  DI  arranges 
to  bc«TOW  $1,000,000  from  a  foreign  bank  for 
a  term  of  3  years,  the  proceeds  (net  of 
$50,000  In  prepaid  Interest  and  other  loan 
charges)  being  credited  to  DI's  account  on 
June  10,  1968.  DI  has  made  a  long-term  for- 
eign borrowing  of  $1,000,000  on  June  10, 
1968. 
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ExarrA>U  (21).  On  July  1,  1968,  DI  enters 
Into  a  Contract  with  an  unaffiliated  foreign 
national  to  purchase  all  the  stock  of  a 
French  corporation  for  $1,000,000,  $250,000  of 
which  b  to  be  paid  In  cash  at  the  closing, 
the  renialnder  being  payable  in  three  equal 
annual  Installments  of  $250,000  (plus  In- 
commencing  one  year  from  the  date 
i:106lng.  Under  the  contract,  the  clos- 

^  „  iicheduled  for  August  1,  1968.  and  Is 

In  fact  held  on  that  date.  DI  has  made  a 
borrowing  of  $750,000  on  August  1,  1968, 
^Ich   will   qualify  as  a   long-term  foreign 


terest) 
of  the 
Ing  Is 


borrow  ng  If  the  testSrSet  forth  Ui  §  324(6)  (4) 


are  sat  sfled. 

Exan  pie  (22).  On  September  15.  1968.  DI 
enters  Into  a  revolving  credit  arrangement 
with  a  foreign  bank  pursuant  to  which  DI 
may  b<  rrow  up  to  $5,000,000  during  a  period 
ending  September  15,  1975.  Each  take-down 
under  the  arrangement  Is  to  be  evidenced 
by  a  130-day  note,  each  note  being  renew- 
able b"  Us  terms  within  the  overall  period 
of  the  irrangement.  DI  reasonably  expects  to 
exercls'  such  renewal  privileges  for  the  maxi- 
mum iierlod.  On  October  1,  1968,  DI  borrows 
$3,000,1  (00  under  the  arrangement,  and,  on 
January  1,  1969,  DI  borrows  the  remaining 
$2,000 
term 


1)00.  DI  has  made  a  $3,000,000  long- 
uci^i  lareign  borrowing  on  October  1.  1968, 
and  ai  other  long-term  foreign  borrowing  of 


$2,000 

since 

must 


•year 


sale 
15- 
nance 
ber  1. 
teed 


«°  Upon  application  by  a  DI.  the  Office  will 
give  consideration  to  the  Issuance  of  a  speci- 
fic authorization  permitting  the  DI  to  make 
positive   direct   investment,    commencing   In 
1970.  In  an  amount  equal  to  the  amount  by 
which  40  percent  of  the  Incremental  earnings 
of    all     AFNs     (Incorporated    and    unincor- 
porated)  exceeds  the  greater  of  (1)  the  DI's 
5  503    allowable  or  (11)   the  total  of  the  DI's 
historical  allowables  under  5  504(a).  (exclud- 
ing any  carry-forward  under   55  504(b)    and 
504    (O).    For    this    purpose.    "Incremental 
earnings"     means    the    difference    between 
annual     earnings     (commencing     in     1970) 
and    50    percent    of    total     1966-67    earn- 
ings. Such  specific  authorization.  If  granted, 
would  authorize  a  DI  which  anticipates  in- 
creased earnings  by  Its  ATNs  to  take  Into 
account  the  addlUonal  "Incremental  earnings 
allowable"  in  filing  a  certificate  of  the  type 
described  In  Subpart   J.   Such   specific   au- 
thorlzatlon  would  permit  a  DI  to  file  a  certif- 
icate In  1968  permitting  repayment  of  bor- 
rowings, commencing  In  1970.  In  cases  where 
the  55  603  or  504  aUowable  Is  Inadequate. 


i.faoo    on    January    1.    1969.    Note    that, 
(he  notes  evidencing  these  borrowings 

36  repaid  by   September   15.    1975.  DI 

cannol  certify  that  It  will  not  make  any  re- 
payments within  7  years  from  the  respective 
dates  thereof  unless  DI  reasonably  expects 
that  U  win  be  able  to  renew  or  otherwise 
refinance  the  first  note  until  October  1.  1975. 
and  tl  e  second  note  until  January  1.  1976. 

Exa.nple  (23).  DI  arranges  with  a  group  of 
Invest  nent  banking  organizations  for  the 
tt  foreign  nationals  of  $20,000,000  of 
.  debentures  of  Its  International  fi- 
subsldlary  (IPS)  to  be  dated  Septem- 
1968.  The  debentures  will  be  guaran- 
bfc  DI.  will  be  subject  to  the  U.S.  Interest 
Equalization  Tax  upon  acquisition  by  a  U.S. 
reside  It  or  national  and  will  not  be  sold  to 
Canadian  persons.  On  September  5.  1968.  an 
under  pvritlng  agreement  is  signed  pursuant 
to  which  the  debentures  are  to  be  sold  to  the 
at  a  discount  of  3  percent  and 
sold  t|D  the  public  at  par.  At  the  closing  on 
oer  25.  1968.  DI  Usues  the  debentures 
r&elves  a  check  from  the  underwriters 
„.000.000,  the  3  percent  discount  and 
underwriting  conversions,  fees  and  ex- 
having  been  deducted.  DI  has  made  a 
foreign  borrowing  of  $20,000,000 
25.  1968. 


under  writers 
sold  t3  th< 
Septei  nber 
and 
for  $ 
other 
p>ensek 
long- 
on 


lerm 


Se;  >tember : 

(e  I  Refinancings.  The  refinancing  of  a 
long-term  foreign  borrowing  by  a  DI  (by 
virtu ;  of  a  renewal,  extension  or  continu- 
ance thereof,  or  a  subsequent  long-term 
forelrn  borrowing  from  the  same  or  an- 
othei  foreign  lender)  is  not  deemed  a  re- 
paynient  of  the  original  borrowing  or  the 
making  of  a  new  borrowing  (see  i  324 
(b)(.)  and  General  Bulletin  No.  1, 
5B3;i4(d)).  Similarly,  if  repayment  of 
bothjthe  original  borrowing  and  the  re- 
financed borrowlnc  of  an  AFN  are  guar- 
anteed by  the  DI,  the  guarantee  by  the 
DI  of  the  refinanced  borrowing  shall  not 
be  d^med  a  new  guarantee  (see  §  B1002 


(a)  (|l>, supra). 

whether  a  refinancing  or  a  repayment 
Is  involved  will  ordinarily  be  determined 
froiE  the  books  and  records  kept  by  si  DI 
iind<  r  :§  203(b)  and  602. 

(f)  Certificates  Where  Multiple  Bor- 
rotoifigs  Are  Involved.  Although  a  certifl- 
catei  under  Sul^art  J  will  ordinarily  be 


required  as  to  each  borrowing  made  by  a 
DI  on  or  after  June  10,  1968,  and  as  to 
each  guarantee  by  the  DI  made  on  or 
after  June  10,  1968,  in  respect  of  a  bor- 
rowing by  an  AFN,  §  1002(e)  (3)  provides 
that,  if  funds  are  to  be  borrowed  by  a  DI 
or  an  AFN  pursuant  to  an  arrangement 
(such  as,  for  example,  a  line  of  credit  or 
revolving  credit  agreement)  whereby  the 
borrower  will  take  down  funds  from  time  ^ 
to  time  up  to  a  specified  maximum  aggre- 
gate amount,  the  DI  may,  if  it  desires, 
prior  to  the  first  take-down,  file  a  single 
certificate  covering  all  take-downs  to  be 
made  under  the  arrangement  which  con- 
stitute   "borrowings"    (i.e.,    take-downs 
which  are  not  to  be  used  to  refinance 
outstanding  -borrowings  as  described  in 
§  1002(e)  (2) ) .  If  the  arrangement  is  sub- 
sequently renewed  or  extended,  the  DI 
must,  on  or  prior  to  the  date  of  the  first 
borrowing  under  the  arrangement  as  so 
renewed  or  extended,  file  a  new  certifi- 
cate as  to  all  such  borrowings.  While 
§  1002(e)  <2) ) .  If  the  arrangement  is  sub- 
rangement  permitting  take-downs  from 
time  to  time  "over  r.  specified  period",  the 
OfBce  will  apply  the  same  certification 
rules  to  an  arrangement  permitting  peri- 
odic take-downs  over  an  indefinite  period 
of  time.  If  the  DI  does  not  wish  to  file  a 
single  certificate  with  respect  to  all  bor- 
rowings to  be  made  under  such  an  ar- 
rangement or  any  renewal  or  extension 
thereof,  it  may  file  a  separate  certificate 
as  to  each  borrowing  on  or  prior  to  the 
date  of  each  such  borrowing. 

In  the  case  of  a  line  of  credit  or  other 
arrangement  permitting  periodic  take- 
downs, a  reduction  of  outstanding  bal- 
ances and  a  subsequent  increase  of  such 
balances  within  the  maximum  amounts 
available  under  and  during  the  original 
term  of  the  line  of  credit  in  respect  of 
which  a  certificate  was  originally  filed, 
does  not  constitute  a  "renewal,  extension 
or  continuance"  of  the  line  of  credit. 

The  following  examples  are  illustra- 
tive: 

Example  (24).  In  January  1968,  DI  ar- 
ranges a  three-year  $10,000,000  line  of  credit 
with  a  foreign  bank.  On  February  1,  1968, 
DI  makes  Its  first  borrowing  under  the  ar- 
rangement, taking  down  $2,500,000.  On  June 
30.  1968.  DI  repays  the  entire  $2,500,000.  On 
September  1.  1968.  DI  takes  down  $3,000,000. 
On  June  1.  1969.  DI  takes  down  an  additional 
$2,000,000.  Each  take-down  constitutes  a 
separate  borrowing  by  the  DI,  but  there  has 
not  been  any  renewal  of  the  line  of  credit 
for  certification  purposes. 

Example  (25).  On  September  1.  1968,  DI 
enters  into  a  revolving  credit  arrangement 
with  a  foreign  bank  pursuant  to  which  the 
DI  may  borrow  up  to  $5,000,000  over  a  period 
ending  August  31.  1971.  Borrowings  under 
the  arrangement  are  to  be  made  against 
notes  with  piaturltles  of  180  days  which  can 
be  renewed  within  the  overall  period  of  the 
arrangement.  Funds  borrowed  under  this 
arrangement  are  to  be  Invested  by  DI  In 
Schedule  A  AFNs  where  the  DI  Is  author- 
ized under  5  504(a)  (1)  to  make  annual  posi- 
tive direct  Investment  of  $7,500,000.  DI  be- 
lieves, under  existing  circumstances,  that 
its  positive  direct  Investment  In  Schedule  A 
in  1971.  when  all  outstanding  Indebtedness 
win  be  paid  In  full,  will  not  exceed  $6,600,000. 
In  this  situation,  DI  may,  on  or  prior  to  the 
date  of  the  first  borrowing  under  the  ar- 
rangement,   file    a   single    certificate    under 
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5  1002(b)(2)  stating  Its  belief  that  aU  re- 
payments made  within  7  years  from  the  date 
of  each  borrowing  will  be  authorized  by 
5  504(a)(1).  Alternatively.  DI  may  file  a 
separate  certificate  on  or  prior  to  the  date  of 
each  borrowing. 

Example  (26).  Same  facts  as  Ih  Example 
(25)  except  that  the  arrangement  Is  made 
between  the  bank  and  one  of  DI's  Schedule 
A  AFNs  and  DI  guarantees  repayment  of  all 
borrowings  made  by  the  AFN  under  the 
arrangement.  DI  believes,  under  existing 
circumstances,  that  the  borrowing  AFN  will 
have  sufficient  financial  resources  to  repay 
the  borrowing  and  that  all  of  DI's  Schedule 
A  AFNs  will  be  able  to  pay  all  dividends 
which  are  required  to  be  paid  because  of  the 
Schedule  A  limitation  on  positive  direct 
Investment  imposed  by  the  regulations.  In 
this  situation.  DI  may.  on  or  prior  to  the 
date  of  the  first  borrowing  under  the  ar- 
rangement file  a  single  certificate  under 
5  1002(b)(1)  stating  Its  belief  that  It  will 
not  be  required  to  make  any  repayments 
pursuant  to  the  guarantee  within  7  years 
from  the  date  thereof.  Alternatively,  DI  may 
file  a  separate  certificate  on  or  prior  to  the 
date  of  each  borrowing. 

Example  (27).  Same  facts  as  In  Example 
(25)  except  that,  on  August  30.  1971,  when 
all  borrowings  made  under  the  arrangement 
have  been  repaid  In  full,  DI  and  the  bank 
renew  the  revolving  credit  arrangement  on 
the  same  terms  for  an  additional  3-year 
period  ending  August  31,  1974.  Funds  bor- 
rowed under  the  arrangement  as  renewed 
are  also  to  be  Invested  In  Schedule  A  AFNs. 
In  this  situation,  DI  may,  on  or  prior  to  the 
date  of  the  first  borrowing  under  the  re- 
newed arrangement,  file  a  single  certificate 
under  5  1002(b)  (2)  stating  Its  belief  that  all 
repayments  made  within  7  years  from  the 
date  of  each  borrowing  will  be  authorized 
by  5  504(a)(1).  Alternatively.  DI  may  file  a 
separate  certificate  on  or  prior  to  the  date 
of  each  borrowing. 

Example  (28).  Same  facts  as  In  Example 
(26).  except  that,  on  August  30,  1971,  when 
all  borrowings  made  under  the  arrangement 
have  been  repaid  In  full  by  the  borrowing 
AFN,  DI,  the  borrowing  AFN  and  the  bank  re- 
new the  revolving  credit  arrangement  and 
guarantee  on  the  same  terms  for  an  addi- 
tional 3-year  period  ending  August  31.  1974. 
In  this  situation.  DI  may.  on  or  prior  to  the 
date  of  the  first  borrowing  under  the  renewed 
arrangement,  file  a  single  certificate  under 
§  1002(b)  (1)  statlnglts  belief  that  It  win  not 
be  required  to  make  any  repajrments  pur- 
suant to  the  renewed  guarantee  within  7 
years  from  the  date  thereof.  Alternatively, 
DI  may  file  a  separate  certificate  on  or  prior 
to  the  date  of  each  borrowing. 

Example  {29).  Same  facts  as  In  Example 
(27),  except  that,  when  the  arrangement  Is 
renewed  on  August  30,  1971,  $5,000,000  of 
borrowings  made  under  the  arrangement  are 
stUl  outstanding  and  the  funds  to  be  bor- 
rowed under  the  renewed  arrangement  are 
to  be  used  to  refinance  the  outstanding  In- 
debtedness. Since,  by  virtue  of  the  pro\-lslons 
of  5  1002(c)(2).  the  funds  borrowed  under 
the  renewed  arrangement  to  refinance  the 
existing  Indebtedness  will  not  constitute 
borrowings  by  DI.  the  DI  is  not  required  to 
file  any  additional  certificates  because  of  the 
renewal  of  the  arrangement.  If  only 
$3,000,000  was  outstanding  at  the  time  of  the 
renewal,  the  remaining  $2,000,000  to  be  bor- 
rowed under  the  renewal  to  be  Invested  In 
Schedule  A  AFNs.  DI  could  file  a  single  cer- 
tificate under  5  1002(b)(2)  with  respect  to 
all  borrowings  under  the  renewal  (i.e..  an 
aggregate  of  $2,000,000)  or  could  file  a  sep- 
arate certificate  as  to  each  such  borrowing. 
Example  (30).  Same  facts  as  In  Example 
(28).  except  that,  when  the  arrangement  Is 
renewed  on  August  30,  1971,  $5,000,000  of 
borrowings  made  under  the  arrangement  are 
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stUl  outstanding  and  the  funds  to  be  bor- 
rowed under  the  renewed  arrangement  are  to 
be  used  to  refinance  the  outstanding  Indebt- 
edness. Since,  by  virtue  of  the  provisions  of 
5  1002(c)  (2),  the  funds  borrowed  under  the 
renewed  arrangement  to  refinance  the  exist- 
ing Indebtedness  will  not  constitute  bor- 
rowings by  the  AFN,  DI  Is  not  required  to 
file  any  additional  certificates  because  of  the 
renewal  of  the  arrangement  and  the  guaran- 
tee. If  only  $3,000,000  of  Indebtedness  was 
outstanding  at  the  time  of  the  renewal,  DI 
could  file  a  single  certificate  under  5  1002 
(b)  (1)  with  respect  to  all  borrowings  under 
the  renewal  (I.e.,  an  aggregate  of  $2,000,000) 
or  could  file  a  separate  certificate  as  to  each 
such  borrowing. 

§  B1003      Reduction    of    ".41Iowahles" 
under  §§  503  and  504. 

(a)  In  general.  Under  §  1003  of  the 
regulations,  all  transfers  of  capital  made 
by  a  DI  pursuant  to  §  1002(a)  during  a 
year  reduce,  by  an  amount  equivalent  to 
the  sum  of  such  transfers,  (1)  the  DI's 
§  504  allowable  in  the  scheduled  aresis  to 
which  the  transfers  are  allocated  under 
§  312fa)  (7),  and  <2)  the  DI's  worldwide 
allowable  under  §  503  as  provided  in 
§B1003(b),  infra.  Reductions  are  made 
commencing  in  the  year  such  transfers 
are  made  and  in  succeeding  years  until 
the  §  503  allowable  and  the  appropriate 
5  504  allowables  have  each  been  reduced 
by  the  required  amount.  Reductions  in 
the  Schedule  C  allowable  are  allocated 
first  to  the  "negative  net  transfer  of  cap- 
ital allowable"  imder  §  504(c)  (2)  (see 
General  Bulletin  No.  1,  §  504(g)),  and 
then  to  the  reinvested  earnings  allow- 
able under  §  504(a)  (3) . 

The  following  examples  are  illustra- 
tive: 

Example  (1).  During  1970,  DI  repays  a 
$2,000,000  long-term  foreign  borrowing  pur- 
suant to  5  1002(a),  repayment  being  al- 
located to  Schedule  A  ($800,000)  and  Sched- 
ule C  ($1,200,000)  under  5  312(a)(7)."  In 
1970,  DI  has  the  following  allowables:  a 
Schedule  A  allowable  of  $1,000,000  under 
5  504(a)(1):  p  Schedule  C  "negative  net 
transfer  of  capital  allowable"  of  $800,000 
under  5  504(c)(2);  and  a  Schedule  C  rein- 
vested earnings  allowable  of  $500,000  under 
5  504(a)(3).  The  reductions  made  in  DI's 
1970  allowables  under  5  1003  are  as  follows: 

(1)  The  entire  $800,000  "negative  net 
transfer  of  capital  allowable"  In  SchedtUe  C 
is  eliminated. 

(2)  $400,000  of  the  $500,000  reinvested 
earnings  allowable  In  Schedule  C  Is 
eliminated. 

(3)  $800,000  of  the  $1,000,000  positive 
direct  Investment  aUowable  In  Schedule  A 
is  eliminated. 

As  a  result  of  the  reductions  made  under 
5  1003:  DI's  positive  direct  investment  In 
Schedule  A  during  1970  under  5  504(a)(1) 
cannot  exceed  $200,000;  DI  cannot  make  a 
positive  net  transfer  of  capital  to  Schedule 
C   in    1970   under    5  504(c)(2);    and   DI   can 


"Note  that,  under  5  1002(a)(3),  repay- 
ments consisting  of  the  delivery  of  equity 
securities  of  a  DI  during  any  year  pursuant 
to  the  exercise  of  conversion  rights  during 
such  year  are  not  deemed  made  until  the 
following  year  for  purposes  of  5  1003.  Thus 
the  transfers  specified  to  have  been  made 
in  1970  In  this  Example  (1)  do  not  Include 
the  delivery  of  equity  securities  of  DI  In 
1970  pursuant  to  the  exercise  of  conversion 
rights  In  1970.  Such  transfers  are  deemed 
made  In  1971. 
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reinvest  only  $100,000  of  Its  share  of  the 
1970  earnings  of  Its  incorporated  Schedule  C 
AFNs  under  5  504(a)  (3) . 

Example  (2).  Same  facts  as  In  Example 
(1)  except  that  DI's  transfers  to  Schedule 
A  under  5  1002(a)  aggregate  $1,200,000  rather 
than  $800,000  during  1970.  As  a  result.  DI's 
entire  $1,000,000  1970  positive  direct  In- 
vestment allowable  In  Schedule  A  Is  elim- 
inated and  its  1971  positive  direct  Invest- 
ment allowable  In  Schedule  A  is  reduced  by 
$200,000. 

(b)  Relationship  of  §§  503  and  504  to 
§  1003.  Any  repayment  generally  au- 
thorized imder  §  1002.  as  earlier  indi- 
cated, is  charged  against  (reduces)  "al- 
lowables" imder  §  503  or  §  504  during 
the  year  the  transfer  if  made,  or  is 
deemed  to  have  been  made,  and,  where 
applicable,  in  succeeding  years. 

Section  503  of  the  regulations  gen- 
erally authorizes  aggregate  positive  di- 
rect investment  throughout  the  world 
of  not  more  than  $200,000  during  the 
year.  The  authorization  under  §  503. 
however,  is  not  in  addition  to  the 
amounts  generally  authorized  imder 
§  504.  A  DI  can  benefit  in  any  year  from 
either  §  503  or  §  504,  but  not  both.  Ac- 
cordingly, any  reduction  of  "allowables" 
pursuant  to  the  provisions  of  |  1003 
should  be  deemed  made  against  both 
§  I  503  and  504  for  that  year,  so  that  the 
reduction  will  be  applied  to  whichever 
of  the  two  "allowable,"  under  Subpart  E 
(i.e.,  §  503  or  §  504)  is  used  in  measiu-- 
ing  compliance  by  the  DI  during  the 
year  in  question. 

The  following  examples  are  illustra- 
tive: 

Example  (3).  As  authorized  by  Subpart  J, 
DI  makes  a  repaj-ment  In  1909  of  a  long-term 
foreign  borrowing  of  $500,000,  the  proceeds 
of  which  were  invested  at  the  time  of  re- 
paj-ment  In  an  AFN  In  Schedule  B.  In  1969. 
DI  has  a  5  504  allowable  of  $350,000  In  Sched- 
ule B,  but  no  allowables  under  5  504  In  either 
Schedules  A  or  C.  As  a  result  of  the  repay- 
ment. DI  Is  not  authorized  to  make  any 
additional  positive  direct  investment  In  any 
scheduled  area  during  1969.  and  both  Its 
1970  Schedule  B  allowable  and  5  503  allow- 
able win  be  reduced  by  $150,000. 

Example  (4).  Same  facts  as  In  Example  (3) 
except  that  DI  has  a  §  504  allowable  In  Sched- 
ule B  of  $600,000.  After  taking  Into  account 
the  repayment.  DI  Is  authorized  to  make  ad- 
ditional positive  direct  Investment  of  $100.- 
000  under  §  504  during  1969  In  Schedule  B 
(or  In  Schedule  A  under  the  carry-down  pro- 
vision), but  is  not  authorized  to  make  any 
positive  direct  Investment  under  5  503  In 
1969. 

Example  {5) .  Same  facts  as  in  Example  (3) 
except  that  DI  has  a  §  504  aUowable  In  Sched- 
ule B  of  $150,000.  As  a  result  of  the  repay- 
ment DI  is  not  authorized  to  make  any  addi- 
tional positive  direct  Investments  in  any 
scheduled  area  during  1969,  1970  or  1971.  In 
1972  both  DI's  Schedule  B  aUowable  and 
5  503  allowable  win  be  reduced  by  $50,000. 

Example  (6).  Same  facts  as  In  Example 
(3)  except  that  the  repajTnent  in  1969  Is  in 
an  amount  of  $180,000.  Since  DI  has  a  5  504 
aUowable  In  Schedule  B  of  $350,000,  DI  is 
authorized  In  1969  to  make  additional  posi- 
tive direct  Investment  In  Schedule  B  (or 
Schedule  A  under  the  carry-down  provisions) 
of  $170,000,  or  In  the  alternative  additional 
positive  direct  Investment  under  5  £03  of 
$20,000. 

Example  (7).  Same  facts  as  In  Example 
(3).  except  that  DI's  5  504  allowable  for 
Schedule  B  Is  $175,000  and  the  repayment  In 
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1969  Is  In  the  amount  of  $125,000.  After  tak- 
ing into  accoiuit  the  repayment.  DI  Is  author- 
ized to  make  additional  podUve  direct  in- 
vestment of  $50,000  under  5  504  during  1969 
in  Schedule  B  (or  Schedule  A  under  the 
carry-down  provision)  or.  in  the  altemaUve. 
additional  positive  direct  Investment  to  all 
scheduled  areas  under  5  503  of  $75,000. 

It  is  essential  to  recognize  that  (with 
the  exception  of  certain  repayments  upon 
conversion)  transfers  of  capital  made 
pursuant  to  S  1002 < a)  at  the  end  of  any 
year  reduce  the  DI's  §5  503  and  504  al- 
lowables for  that  entire  year:  thus,  other 
positive  direct  investment  made  by  the 
DI  prior  to  such  transfers  authorized 
under  §  1002(a)  may  have  to  be  offset 
by  the  end  of  the  year  as  a  result  of  such 
transfers.  It  is  also  essential  to  recognize 
that  aJl  transfers  under  §1002 (a),  in- 
cluding repayment  of  borrowings  made 
after  7  years  from  the  date  thereof,  re- 
sult in  reductions  under  I  1003  in  the 
year  the  transfers  occur  (with  the  excep- 
tion of  certain  repayments  upon  conver- 
sion which  result  in  reductions  in  the 
year  following  the  year  in  -.vliich  the 
transfers   occur). 

TTT   Subpart  K 

Introduction.  Subpart  K  of  the  regu- 
lations (§§  1101-1107),  relating  to  direct 
Investment  in  Canada.  Is  intended  to  re- 
flect the  exchange  of  letters  of  March  7, 
1968,  between  the  US.  Secretary  of  the 
Treasury  and  the  Canadian  Minister  of 
Finance.  In  his  letter  to  the  Canadian 
Minister  of  Finance,  the  Secretary  of  the 
Treasury  stated  that  Canada  would  be 
granted   an   exemption   from   the   TJS. 
baJance  of  payments  measures  affecting 
capital  flows  which  are  administered  by 
the  Department  of  Commerce  and  the 
Federal  Reserve  Board.  Minister  Sharp 
stated  that  it  was  the  intention  of  his 
Government  to  Misure  that  the  exemp- 
tion did  not  result  in  Canada  being  used 
as  a  -pass-through"  which  would  frus- 
trate the  US.  balance  of  payments  pro- 
gram. While  retaining  the  Schedule  B 
classification    for    Canada.    Subpart   K 
permits  unlimited  positive  direct  invest- 
ment In  Canada  and  excludes  direct  In- 
vestment in  Canada  from  the  base  period 
and  post- January  1.  1968.  direct  invest- 
ment    calculations     for     Schedule    B.' 
Foreign    borrowings   by    a   DI   frc«n    a 
Canadian  person,  however,  do  not  qual- 
ify as  a  long-term  foreign  borrowing. 

§61101  Canadian  Affiliated  Foreign 
National  and  Non-Canadian  Sched- 
ule B  .Affiliated  Foreign  Nationals. 

Paragraph  (a)  of  S  1101  defines  a 
"Canadian  affiliate"  of  a  DI  as  an  AFN 
of  the  DI  in  Canada,  smd  paragraph  (b) 
of  S  1101  defines  a  "non-Canadian 
Schedule  B  affiliate"  of  a  DI  as  an  AFN 
of  the  DI  in  a  Schedule  B  country  other 
than  Canada.  The  term  "Canadian  affil- 
iate" should  not  be  confused  with  the 
definition  of  "affiliate"  in  §  903(a) .  Thus, 
a    'Canadian  affiliate"  of  a  DI  will  in- 
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elude  4  corporation  organized  under  the 
laws  of  Canada  (or  any  province  thereof) 
in  which  the  DI  has  a  10  percent  or 
greatel  voting  interest,  and  a  partner- 
ship origanized  under  the  laws  of  Canada 
and  a;  business  venture  conducted  In 
Canadii  in  which  the  direct  investor  has 
a  10  rierc«it  or  greater  profits  interest 
(see  §1  304.  305,  901.  and  902  of  the  reg- 
ulatioiis).  Such  "Canadian  affiliates" 
are  reWed  to  in  this  Bulletin  as  Cana- 
dian aIf^s. 
The  I  following  example  is  illustrative: 

Exaviple  (1).  A  U.S.  corporation  (A)  has 
a  whdly-owned  subsidiary  (S)  organized 
under  [the  laws  of  Canada  and  a  wholly- 
owned  subsidiary  (T)  organized  under  the 
laws  ofl  the  United  Kingdom.  A  also  owna  100 
percent  of  an  apartment  house  compiex  (U) 
in  Caiiula,  is  a  50  percent  participant  in  a 
mining  joint  venture  (V)  conducted  In 
Canada,  and  owns  a  25  percent  Interest  in  a 
partnership  (W)  organized  under  Cana- 
dian l4w  which  Is  engaged  In  the  real  estate 
buslne^.  T  has  an  80  percent  owned  sub- 
sldlary^  (X)  organized  under  the  laws  of 
CEinftdi.  and  T  also  has  a  branch  salee  of- 
fice (T)  m  Montreal.  S  has  a  60  percent 
owned]  sub6ldiary  (Z)  organized  under  the 
laws  of  Australia.  S  and  X  are  Incorporated 
Canadian  APNs  of  A.  T  and  Z  are  Incorpo- 
rated  ton -Canadian  Schedule  B  AFNs  of  A. 
U.  V.  W.  and  Y  are  unincorporated  Canadian 
AFNs  tof  A. 

§81102  Authorized  Positive  Direct  In- 
Wistment  in  Canadian  Affiliated  For- 
ikgn  National.4. 

Sedtion  1102  of  the  regulations  au- 
tnori^es  a  DI  to  make  positive  direct  in- 
vestmjent  in  its  Canadian  AFNs  in  an 
unlimited  amount  during  any  year. 

The  following  examples  are 
Illustrative: 

Exatnple  (1).  Same  facta  as  in  Example 
(1)  111  5  BllOl,  supra.  The  following  occur 
durlni;  1698;  A  lends  S  $200,000  and  con- 
trlbutss  $300,000  to  the  capital  of  S;  S 
earnsTsiOO.OOO.  receives  $50,000  In  dividends 
from  Z-  l5Ut  pays  no  dividends  to  A;  T  con- 
tributes $100,000  to  the  capital  of  X;  X 
earns  i  $50,000  but  pays  no  dividends  to  T; 
the  nit  assets  of  U.  V,  W,  and  Y  Increase  by 
an  aggregate  of  $400,000  of  which  A's  share 
Is  $2110.000;  A  purchases  all  of  the  stock  of 
a  Canadian  corporation  (C)  from  residents 
of  Cabada,  the  United  Kingdom,  and  Ger- 
manyl  none  of  whom  are  related  to  A,  for 
$1,00(1.000  In  cash.  A's  positive  direct  Invest- 
ment] in  Canada  during  1968  U  therefore 
$2.00(1.000.  all  of  which  la  authorized  by 
§  lioa.  Such  positive  direct  Investment  con- 
sists if  the  following: 

LoankyAtoS $200,000 

Contribution  by  A  to  capital  of  S-.  300,  000 
As  s^are  In  reinvested  earnings  of  S  150,  000 
Cont*lbutlon  by  T  to  capital  of  X. .  100,  000 
A's  snare  In  reinvested  earnings  of 


X  T 40,000 

A's  share  In  Increase  In  net  assets 

of  U,  V,  W.  and  Y -     210,000 

Purchase  of  stock  of  C 1.  000,  000 


'  Subpart  K  was  adopted  In  lieu  of  Gen- 
eral Authorization  No.  4  which  was  published 
tn  the  Federal  Register  In  proposed  form 
on  ilarch  12,  1968  (33  P-R.  4442,  and  was 
withdrawn  on  June  X3.  1968  (33  P.R.  8659) 


Total   2,000,000 

Eikmple  (2).  In  1968.  a  U.S.  citizen  and 
resident  (A)  acquires  all  the  stock  of  a 
CanarUan  corporation  (C)  from  Ita  sole 
8toc£older,  an  Individual  citizen  and  resi- 
dent |of  Germany,  for  $1,000,000  In  cash.  The 
transfer  of  capital  Is  made  to  Canada  (see 
General  BuUettn  No.  1,  5B312(c))  and  Is 
genet-ally  authorized  under  i  1102. 

Example  (3).  In  1968.  a  UB.  citizen  and 
resident  (A)  acquires  all  the  stock  of  a  Ger- 
manj  corporation    (C)    from    an    Individual 


citizen  and  resident  of  Canada  for  $1,000,000 
In  cash  The  transfer  of  capital  Is  made  to 
Germany  (Schedule  C)  (see  General  Bulle- 
tin No.  1  :  B312(c) )  and  thus  does  not  fall  • 
within  the  scope  of  5  1102.  Assuming  no 
other  relevant  transactions  during  the  year. 
a  $1,000,000  positive  net  transfer  of  capital 
to  Schedule  C  would  result  from  the  acquisi- 
tion, such  positive  net  transfer  of  capital 
being  prohibited  by  5  201(b). 

Example  (4).  Same  facts  as  In  Example 
(3)  except  that  A  does  not  pay  cash  but 
gives  the  seller  his  note  for  $1,0(X),000,  pay- 
able two  years  from  the  closing  of  the  ac- 
quisition which  takes  place  on  June  1,  1968 
Although  A  has  made  a  foreign  borrowing 
of  $1,000,000,  the  result  Is  the  same  as  In 
Example  (3)  since  borrowings  from  Canadian 
persons  do  not  qualify  as  long-term  foreign 
borrowings  under  §  324  and  hence  are  not 
deductible  under  §  313(d)(1)  In  calculating 
A's  net  transfer  of  capital  to  Schedule  C. 

Example  (5).  Same  facts  as  In  Example 
(3)  except  that  C  also  has  a  wholly  owned 
Canadian  subsidiary  (H).  An  allocation  of 
the  transfer  of  capital  must  be  made  as  be- 
tween C  and  H  on  the  basis  of  relative  book 
values  or  any  other  reasonable  method  which 
win  fairly  reflect  the  relative  values  of  the 
Interests  acquired  In  C  and  H  (see  General 
Bulletin  No.  1,  5  312(c)  and  accompanying 
Example  (7) ).  That  part  of  the  transfer  of 
capital  allocable  to  the  acquisition  of  H  is 
generally  authorized  under  S  1102. 

Example  (6).  In  1968,  a  U.S.  citizen  and 
resident  (A)  acquires  all  the  stock  of  a  Ger- 
man corporation  (C)  from  a  Canadian  cor- 
poration In  which  A  has  a  10  percent  voting 
interest  for  $1,000,000  In  cash.  The  transfer 
of  capital  is  made  to  Canada  and  Is  generally 
authorized  under  i  1102  (see  General  Bulle- 
tin No.  1,  5B312(c)). 

Example  (7).  In  1968.  a  U.S.  citizen  and 
resident  (A)  acqiiires  all  the  stock  of  a  Ger- 
man corporation  (C)  from  an  Italian  cor- 
poration CD)  in  which  A  has  a  10  percent 
voting  Interest  for  $1,000,000  In  cash.  C  has 
a  wholly  owned  Canadian  subsidiary  (H). 
A  has  made  a  $1,000,000  transfer  of  capital 
to  D  In  Schedule  C,  since  no  allocation  Is 
made  when  the  acquisition  Is  from  another 
AFN  (see  General  Bulletin  No.  1,  i  312(c)  and 
accompanying  Example  (8)), 

It  should  be  noted  that  the  authoriza- 
tion for  unlimited  positive  direct  Invest- 
-  ment  in  Canada  does  not  constitute  an 
exemption  from  the  reporting  require- 
ments of  §  602.  Accordingly,  even  DIs 
whose  only  AFNs  are  Canadian  AFNs  are 
nevertheless  required  to  file  Forms  FDI- 
101.  FDI-102.  and  PDI-102F.  absent  any 
other  specific  exemptions  from  reporting. 

§  B110J--4  Calculation  of  Positive  Di- 
rect Investment  in  Canada,  in  Sched- 
ule B  (excluding  Canada)  and  in 
Schedules  A  and  C 

Although  Canada  is  technically  a 
Schedule  B  country,  it  is  necessary,  in 
view  of  the  unlimited  positive  direct 
investment  in  Canadian  AFNs  authorized 
by  S  1102  of  the  regulation,  that  positive 
direct  investment  in  Canadian  AFNs  be 
eliminated  in  calculating  positive  direct 
Investment  in  Schedule  B  during  the 
base  period  years  and  during  1968  and 
succeeding  years.  Accordingly.  §  1103 
(a)  and  (b)  provide,  in  essence,  that  in 
computing  a  DI's  net  transfer  of  capital 
to  all  AFNs  in  Schedule  B  during  any 
year  under  §  313(c).  only  transfers  of 
capital  between  the  DI  and  Its  Incor- 
porated non-Canadian  Schedule  B  AFNs, 
and  the  DI's  share  of  the  aggregate  net 
change  In  the  net  assets  of  its  unin- 
corporated   non -Canadian    Schedule    B 
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AFNs,  are  taken  into  account.  Similarly, 
§  1104  provides  that,  in  determining  a 
DI's  share  in  the  reinvested  earnings  of 
its  incorporated  AFNs  in  Schedule  B  dur- 
ing any  year,  only  the  DI's  share  in  the 
reinvested  earnings  of  its  incorporated 
non-Canadian  Schedule  B  AFNs  is  taken 
into  account. 

In  calculating  positive  direct  invest- 
iiieiit  in  Canadian  AFNs.  in  non- 
Canadian  Schedule  B  AFNs.  and  in 
AFNs  in  Schedules  A  and  C.  Canada  is 
treated,  in  effect,  as  being  in  its  own 
separate  scheduled  area.  Thus,  for  exam- 
ple, a  transfer  of  capital  by  an  incor- 
porated Canadian  AFN  to  an  incor- 
porated United  Kingdom  AFN  is  treated 
under  1505(a)(3)  as  an  "inflow"  from 
Canada  in  calculating  positive  direct 
investment  in  Canadian  AFNs  and  as  an 
"outflow"  to  Schedule  B  in  calculating 
positive  direct  investment  in  non- 
Canadian  Schedule  B  AFNs;  if  the  trans- 
feree AFN  is  in  Schedule  A  or  Schedule 
C,  the  outflow  would,  of  course,  be 
charged  to  Schedule  A  or  C,  as  the  case 
may  be. 

Similarly,  in  calculating  a  DI's  share 
in  the  reinvested  earnings  of  its  incor- 
porated Canadian  AFNs.  of  its  incor- 
porated non-Canadian  Schedule  B  AFNs, 
and  of  its  incorporated  AFNs  in  Sched- 
ules A  and  C,  Canada  is  also  treated,  in 
effect,  as  being  in  its  own  separate 
scheduled  area.  Thus,  the  gross  amount 
of  a  dividend  paid  by  a  Canadian  AFN 
to  a  non-Canadian  AFN,  or  vice  versa, 
effectively  reduces  the  DI's  share  in  the 
reinvested  earnings  of  all  incorporated 
AFNs  in  the  payor's  scheduled  area  (i.e., 
either  Canada  or  Schedules  A,  B  or  C) 
while  the  net  amount  of  the  dividend 
(i.e..  net  of  foreign  withholding  taxes) 
effectively  increases  the  DI's  share  in  the 
reinvested  earnings  of  all  incorporated 
AFNs  in  the  payee's  scheduled  area.' 

The  provisions  of  §§  1103  and  1104  are 
thus  designed  to  permit  the  computation 
of  direct  investment  separately  for 
Canada.  Schedule  A,  Schedule  B  (ex- 
cluding Canada)  and  Schedule  C.  They 
are  also  designed,  in  conjunction  with 
§  505,  to  prevent  Canadian  AFNs  from 
being  used  as  a  "pass-through"  for  direct 
investment  in  foreign  coimtries  other 
than  Canada.  The  following  examples 
are  illustrative : 

Example  (1).  DI  owHs  directly  an  incor- 
porated AFN  (S)  in  Canada  and  another  In- 
corporated AFN  (T)  In  the  United  Kingdom. 
In  1968,  T  makes  a  3-year  loan  to  S  In  the 
amount  of  $500,000.  Under  i  505(a)  (3),  T  is 
treated  as  having  made  a  $500,000  transfer 
of  capital  to  DI,  thereby  reducing  DI's  net 
transfer  of  capital  to  Incorporated  AFNs  In 
Schedule  B  In  1968  by  $500,000,  and  DI  is 
treated  as  having  made  a  transfer  of  capital 


=  The  calculation  of  reinvested  earnings  of 
incorporated  AFNs  Is  analyzed  in  General 
Bulletin  No.  1,  5  B306(d)  and  accompanying 
Ex.imple  (8).  Note  that  If  dividends  and 
profit  distributions  received  by  an  upper-! 
tier  AFft  from  incorporated  and  unincor- 
porated AFNs  in  other  scheduled  areas  exceed 
dividends  paid  by  such  upper-tier  AFN  to 
the  DI  or  to  AFNs  in  other  scheduled  areas 
(or  such  upper-tier  AFN  pays  no  dividends), 
the  DI's  share  in  total  reinvested  earnings 
of  such  upper-tier  AFN  is  Increased  by  the 
"negative  dividend". 
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In  the  same  amount  to  S,  thereby  increasing 
DI's  net  transfer  of  capital  to  Incorporated 
Canadian  AFNs  in  1968  by  $500,000.  All  re- 
sulting positive  direct  Investment  In  Canada 
is,  of  course,  authorized  by  {  1102. 

Example  (2) .  Same  facts  as  in  Example  (1) , 
exce°pt  that  the  loan  Is  made  from  S  to  T,  and 
that  during  1968,  the  following  also  occur; 
S  purchases  all  the  stock  of  a  French  corpora- 
tion from  an  unaffiliated  foreign  national  for 
81.000.000  in  cash  and  lends  $300,000  to  a 
wholly  owned  subsidiary  of  DI  in  Schedule 
A  for  5  years.  Under  S  505(a)  (3).  these  trans- 
actions result  in  transfers  of  capital  aggre- 
gating $1,800,000  from  S  to  DI,  thereby  re- 
ducing DI's  net  transfer  of  capital  to  Its  In- 
corporated Canadian  AFNs  by  $1,800,000, 
and  in  transfers  of  capital  of  $500,000, 
$1,000,000.  and  8300.000  by  DI  to  Schedules 
B.  C,  and  A.  respectively,  thereby  Increasing 
DI's  net  transfer  of  capital  to  Incorporated 
AFNs  In  such  scheduled  areas  by  equivalent 
amounts. 

Example  (3).  DI  has  branch  sales  opera- 
tions In  Canada  (V)  and  in  Australia  (W). 
It  has  no  other  AFNs  In  Schedule  B.  In  1968, 
V's  net  assets  Increase  by  $150,000  and  W's 
branch  assets  Increase  by  $400,000.  DI's  net 
transfer  of  capital  to  Its  unincorporated  non- 
Canadian  Schedule  B  AFNs  during  1968  is 
$400,000.  DI's  net  transfer  of  capital  to  its 
unincorporated  Canadian  AFNs  during  1968 
Is  $150,000. 

Example  (4) .  DI  has  a  wholly  owned  sub- 
sidiary in  Canada  (M)  and  a  wholly  owned 
subsidiary  In  Japan  (J).  It  has  no  other 
AFNs.  In  1968,  M  has  earnings  of  $50,000  and 
J  has  earnings  of  $100,000.  M  pays  a  dividend 
of  $25,000  to  DI  in  1968.  DI's  share  in  the 
reinvested  earnings  of  Its  Incorporated  non- 
Canadian  Schedule  B  AFNs  Is  $100,000.  the 
earnings  and  dividend  paid  by  M  not  being 
taken  Into  account.  DI's  share  In  the  rein- 
vested earnings  of  Its  incorporated  Canadian 
AFNs  Is  $25,000. 

Example  (5).  DI  has  wholly  owned  sub- 
sidiaries In  Canada  (W)  and  the  United 
Kingdom  (X).  W  has  a  wholly  owned  sub- 
sidiary In  Australia  (Y)  and  X  has  a  wholly 
owned  subsidiary  In  Canada  (Z).  The  fol- 
lowing occur  during  1968:  Z  earns  $200  and 
pays  a  dividend  of  $100  to  X;  X  earns  $400 
(excluding  the  dividend  from  Z)  and  ijays  a 
dividend  of  $300  to  DI;  Y  earns  $100  and  pays 
a  dividend  of  $50  to  W;  W  earns  $150  (ex- 
cluding the  dividend  from  Y)  and  pays  a 
dividend  of  $100  to  DI. 

DI's  share  In  the  reinvested  earnings  of  its 
incorporated  non-Canadian  Schedule  B 
AFNs  (X  and  Y)  is  $250.  computed  as  fol- 
lows: 

Earnings  of  X  and  Y     $500 

Less  dividends  paid  by  X  and  Y  ($350 

less  $100  dividend  paid  by  Z). 250 


DI's  share  in  reinvested  earnings  of  X 

and    Y 250 

DI's  share  in  the  reinvested  earnings  of  Its 
Incorporated  Canadian  AFNs  (W  and  Z) 
is  $200.  calculated  as  follows : 

Earnings  of  W  and  Z $350 

less  $50  dividend  paid  by  Y) 150 


DI's  share  in  reinvested  earnings  of  W 
and  Z 200 

Example  (6) .  DI  has  a  wholly  owned  sub- 
sidiary in  Canada  (S)  which  in  turn  has  a 
branch  operation  In  Japan  (J)  which  is  a 
separate  AFN,  a  wholly  owned  subsidiary  In 
Australia  (Y),  and  a  wholly  owned  subsidi- 
ary In  France  (P) .  DI  also  has  a  wholly  owned 
subsidiary  In  Germany  (G)  which  In  turn 
has  a  wholly  owned  subsidiary  in  Canada 
(T).  DI  has  no  other  APNs.  The  following 
occur  during  1968;  J  earns  $100  but  its  net 
assets  Increase  by  only  $50;  Y  earns  $200  and 
pays  a  dividend  of  $100  to  S;  F  earns  $500 
and  pays  a  dividend  of  $300  to  S;  T  earns 
$150   and   pays  a  dividend  of  $50  to  G;    Q 
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earns  $600  (excluding  dividend  paid  by  T) 
and  pavs  a  dividend  of  $400  to  DI;  S  earns 
$2,000  (excluding  earnings  of  J  and  dividends 
paid  by  Y  and  P)  and  pays  a  dUidend  of 
$1,500  to  DI. 

DI's  share  In  the  reinvested  earnings  of  its 
incorporated  Canadian  APTJs  (S  and  T)  is 
$1,050,  calculated  as  follows: 

Earnings  of  S  and  T $2, 150 

Less  dividends  paid  by  S  and  T  ($1,550 
less  $50  earnings  deemed  remitted 
by  J  and  less  aggregate  of  $400  divi- 
dends paid  by  Y  and  F) 1, 100  ' 


DI's  share  In  reinvested  earnings  of  S 
and  T 1,050 

DI's  share  In  the  reinvested  earnings  of  Y.  Its 

Incorporated    non-Canadian    Schedule    B 

AFN.  Is  $100  ($200  less  $100). 
DI's  share  In  the  reinvested  earnings  of  Y,  its 

incorporated  Schedule  C  AFNs  (F  and  G) 

is  $450,  calculated  as  follows; 

Earnings  of  F  and  G $1,  100 

Less  dividends  paid  by  P  and  G  ($700 

less  $50  received  by  G  from  T) 650 


DI's  share  In  reinvested  earnings  of  P 
and   G 


450 


Note  that  the  exemption  provided  in 
§  505(b)  of  the  regulations  for  short- 
term  trade  credits  extended  by  one  AFN 
to  another  does  not  apply  if  either  of 
the  AFNs  involved  in  the  transaction  is 
a  Canadian  AFN  (see  §  1103(c)  of  the 
regulations).  Thus,  for  example,  if  an 
incorporated  Canadian  AFN  of  a  DI 
extends  a  $100  6-month  trade  credit  to 
an  incorporated  French  AFN  of  the  DI 
on  September  1,  1968.  the  transaction 
results  under  §  505(a)  (3)  (assuming 
either  of  the  AFNs  is  an  "affiliate"  of  the 
DI  as  defined  in  §  903(a))  in  a  $100 
transfer  of  capital  from  the  Canadian 
AFN  to  the  DI.  and  a  $100  transfer  of 
capital  from  the  DI  to  the  French  AFN. 
Similarly,  if  the  French  AFN  extends  a 
$100  6-month  trade  credit  to  the  Cana- 
dian AFN,  the  transaction  results  in  $100 
transfer  of  capital  from  the  French  AFN 
to  the  DI,  and  a  $100  transfer  of  capital 
from  the  DI  to  the  Canadian  AFN. 

§  B1105      Canadian  Foreign  Balances. 

Section  1105  of  the  regulations  pro- 
vides generally  that  "Canadian  foreign 
balances"  shall  not  be  included  in  com- 
puting the  average  end-of-month  liquid 
foreign  balances  (other  than  direct  in- 
vestment liquid  foreign  balances)  held 
by  a  direct  investor  during  1965  and  1966. 
and  as  of  the  end  of  any  month  com- 
mencing Jime  1968  for  purposes  of 
5  203(c). 

"Canadian  foreign  balances"  are  de- 
fined in  §  1105(a)  to  include  the 
following : 

(1)  Money  on  deposit  in  a  Canadian 
bank  (as  defined  in  §  1101(c))  includ- 
ing fixed  interest  deposits,  without  re- 
gard to  the  currency  deposited  and  with- 
out regard  to  the  terms  of  such  deposits; 

(2)  Negotiable  instruments,  nonnego- 
tlable  instruments  or  commercial  paper 
of  Canadian  persons.  The  term  "Cana- 
dian person"  is  further  discussed  in 
§B1106(a).  infra. 

Section  1105(c)  provides  that  the 
proceeds  of  long-term  foreign  borrow- 
ings invested  in  or  held  as  Canadian 
foreign  balances  are  included  in  comput- 
ing direct  Investment  liquid  foreign 
balances  held  by  a  DI  as  of  the  end  of 
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any  year  for  purposes  of  5  203(d).  Sec- 
tion 203(d)  generally  prohibits  a  net 
positive  transfer  of  capital  to  any  sched- 
tued  area  during  any  year  with  funds 
oiher  than  direct  Investment  liquid  for- 
eign balances  (being  generally  proceeds 
of  long-term  foreign  borrowing)  unless 
certain  certification  requirements  are 
complied  with.  See  General  Bulletin  No. 
1,  5  203(g). 

It  should  be  noted  that  the  termr 
"Canadian  bank*"  as  defined  in  §1101(0 
Includes  Canadian  branches  or  offices 
within  Canada  or  banks  organized  under 
the  laws  of  Canada  or  of  any  province 
of  Canada;  the  term  does  not  include 
offices  of  Canadian  banks  located  out- 
side of  Canada  or  the  United  States. 

The  following  example  is  Illustrative: 

Example  {1).  DI  has  $100,000  Invested  In 
13-month  certlflcates  of  deposit  Issued  by  a 
London  bank:  $90,000  In  30-day  non- 
Canadian  foreign  commercial  pyaper;  $70.0(K) 
In  demand  depoelta  In  the  London  branch  of 
A  Canadian  bank;  $60,000  In  6-month  certifi- 
cates of  deposit  of  the  Montreal  office  of  a 
Canadian  bank;  $50,000  In  90-day  bills  Issued 
by  the  Canadian  Government;  $30,000  In 
proceeds  of  a  long-term  foreign  borrowing 
from  a  German  bank  deposited  In  Canada; 
$20,000  In  portfolio  equity  securities  of  Cana- 
dian Issuers  deposited  In  a  safe  deposit  box 
In  New  York;  $10,000  deposited  In  Canadian 
dollar  escrow  account  In  Canada  to  secure 
performance  of  a  personal  service  contract, 
and  $5,000  deposited  In  a  Canadian  dollar 
account  In  a  domestic  bank  In  :^ew  York. 

DI  has  foreign  balances  of  $410,000  ($100.- 
000  plus  $90,000  plus  $70,000  plus  $60,000 
plus  $50,000  plus  $30,000  plus  $10,000) ,  'Ca- 
nadian foreign  balances"  of  $150,000  ($60,000 
pltw  $50,000  plus  $30,000  plxis  $10,000); 
Uquld  foreign  balances  of  $190,000  ($90,000 
plus  $70,000  plus  $30,000)  and  direct  invest- 
ment liquid  foreign  baltinces  of  $30,000. 

The  $20,000  in  Canadian  equity  securities 
Is  not  a  foreign  balance  or  a  Canadian  for- 
eign balance  since  equity  securities  are  ex- 
cluded from  the  deflnlUon  of  foreign  bal- 
ances. The  $10,000  deposit  In  the  escrow 
account  In  Canada  Is  a  foreign  balance  and 
Canadian  foreign  balance;^  note,  however, 
that  If  the  fxinds  were  deposited  in  a  foreign 
country  other  than  Canada,  they  woxild  not 
constitute  liquid  foreign  balances.  The 
$5,000  deposit  Is  neither  a  foreign  balance 
nor  Canadian  foreign  balance  sln>.-e  It  is  with 
a  domestic  bank. 

§81106      Long-term  Foreign  Borrowings 
from  Canadian  Persona. 

(a)  In  General.  Section  1106  provides 
In  general  that  a  borrowing  by  a  DI  from 
a  Canadian  person,  whether  made  before 
or  after  January  1.  1968,  shall  not  be 
deemed  a  "long-term  foreign  borrow- 
ing". For  the  definition  of  "long-term 
foreign  borrowing",  see  §  324  of  the 
regulations  and  General  Bulletin  No.  1, 
§B324(b). 

A  "Canadian  person"  Is  defined  in 
S  1101  (d>  as  an  individual  who  is  a  resi- 
dent of  Canada,  a  (Canadian  bank,  and  a 
corporation  or  other  entity  (other  than 
a  bank)  organized  under  the  laws  of 
Canada  or  any  political  subdivision 
thereof.  The  term  "Canadian  person"  in- 
cludes foreign  branches  of  Canadian  cor- 
porations (other  than  Canadian  banks), 
and  also  includes  pension,  profit-sharing 
and  other  similar  trusts  organized  under 
or  governed  by  the  laws  of  Canada  or 
any  pc^tical  subdivision  thereof.  For  ex- 
ample, the  pension  fund  of  a  Canadlian 
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corporation  and  the  London  branch  of  a 
Canadian  Insurance  company  are  both 
considered  a  "Canadian  person". 

(b)  Public  Offerings  Prior  to  April  1, 
1968.  Borrowings  involving  public  offer- 
ings prior  to  April  1,  1968  of  instruments 
of  indebtedness  of  a  DI  shall  be  con- 
sidereal  a  long-term  foreign  borrowing 
for  purposes  of  S  324  if  less  than  25  per- 
cent oC  the  aggregate  principal  amounts 
of  such  Instruments  were  sold  to  "Cana- 
dian persons"  during  the  original  offer- 
ing. ]>i  the  event  that  25  percent  or 
more  <»f  the  aggregate  principal  amounts 
of  su^h  debt  Instruments  was  sold  to 
Canadian  persons  during  the  original 
offering,  the  borrowing  shall  be  con- 
sidered a  long-term  foreign  borrowing 
for  purposes  of  $  324  to  the  extent  of  the 
aggregate  principal  amoimt  of  the  orig- 
inal offering  which  the  DI  proves  to  the 
satisfaction  of  the  Director  to  have  been 
sold  to  persons  other  than  Canadian 
persons. 

TTiQ  following  examples  are  Illustra- 
tive: 

Exaitiple  (1).  DI  on  March  1,  1968,  orga- 
nized a  wholly  owned  International  finance 
subsidiary  ("IPS")  In  the  United  States,  the 
princl^  purpose  of  which  Is  to  borrow 
funds  from  nonaffiliated  foreign  nationals 
and  to  Invest  such  funds  In  debt  or  equity 
securities  of  AFNs.  On  March  15,  1968,  IPS 
made  a  public  offering  outside  the  United 
States  of  $50,000,000  in  20-jear  convertible 
debentures.  Of  the  $50,000,000  In  debentures, 
$10,000,000  was  purchased  by  Canadian  per- 
sons flor  Investment.  The  entire  $50,000,000 
constitutes  "proceeds  of  long-term  foreign 
borrowings". 

Eialnple  (2).  Same  facts  as  In  Example  (1) 
except)  that  $15,000,000  of  the  debentures 
were  purchased  by  a  Canadian  Insursoice 
company  for  Investment  during  the  original 
offering.  Only  the  remaining  $35,000,000  pro- 
ceeds constitute  proceeds  of  a  long-term  for- 
eign borrowing. 

Exatnple  (3).  Same  facts  as  In  Example  (2) 
except  that  In  addition  $5,000,000  of  the  de- 
bentures are  subscribed  to  by  a  Canadian 
nominee  of  a  person  within  the  United  States 
during  the  original  offering.  Only  $30,000,000 
proce«d8  constitute  proceeds  of  a  long-term 
foreign  borrowing. 

(c)  Public  Offerings  On  or  After  April 
1,  19(8.  A  borrowing  involving  a  public 
offering  on  or  after  April  1,  1968,  of  in- 
struments of  indebtedness  of  a  DI  shall 
be  considered  a  long-term  foreign  bor- 
rowing in  its  entirety  if  such  instruments 
are  sold  through  underwriters  in  accord- 
ance with  agreements  limiting  such  sales 
to  persons  other  than  Canadian  persons 
and  the  borrowing  otherwise  qualifies 
under  §  324.  It  should  be  noted  that  sales 
to  underwriters  or  securities  dealers  who 
are  Canadian  persons  purchasing  the 
debt  instruments  for  resale  to  non- 
Canadian  and  non-U.S.  persons  will  not 
disqualify  the  borrowing  from  being 
treated  in  its  entirety  as  a  long-term  for- 
eign borrowing.  Similarly,  sales  to  agents 
or  fiduciaries  who  are  Canadian  persons 
acting  on  behalf  of  ncMi-Canadlan  and 
non-lU.S.  persons  are  authorized. 

Tlie  following  langiiage  in  the  agree- 
ment between  underwriters  and  in  the 
offering  circular  is  considered  acceptable 
by  the  Office.  This  does  not,  however, 
exclude  other  appropriate  provisions 
from  being  acceptable  to  the  OfOce. 


Each  Underwriter  f agrees]  fhas  agreed] 
that  It  wlU  not  directly  or  IndlrecUy  seU  any 
Debentures  to  Canadian  persons  except  for 
(1)  sales  to  Underwriters  or  securities  deal- 
ers who  are  Canadian  persons  but  who  agree 
that  they  are  purchasing  Debentures  as 
principals  for  resale  to  persons  who  are  not 
Canadian  or  United  States  persons,  and  (ii) 
sales  to  agents  or  fiduciaries  who  are  Cana- 
dian persons  but  who  are  acting  for  the 
benefit  of  persons  who  are  not  Canadian  or 
United  States  persons.  Por  the  purpose  of 
this  paragraph,  a  "Canadian  person"  Includes 
an  Individual  who  Is  a  resident  of  Canada, 
a  corporation,  pension,  profit-sharing  or 
other  trust  or  other  entity  (other  than  a 
bank)  organized  under  or  governed  by  the 
laws  of  Canada  or  any  poUtlcal  subdivision 
thereof  (Including  the  foreign  branch  of  any 
Canadian  corporation  other  than  the  foreign 
branch  of  a  Canadian  bank) ,  and  any  branch 
or  office  within  Canada  of  any  of  the  follow- 
ing: any  bank  or  trust  company  organized 
under  the  banking  laws  of  Canada  or  any 
province  thereof,  or  any  private  bank  or 
banker  subject  to  supervision  and  examina- 
tion vinder  the  banking  laws  of  Canada  or 
any  province  thereof. 

§  B1107     Canadian  Program. 

(a)  Canadian  Bank  Program.  On 
May  3.  1968,  the  Canadian  Minister  of 
Finance  announced  that  chartered  banks 
were  conducting  their  operations  in  for- 
eign currencies  in  such  a  way  as  to  accord 
with  certain  understandings.  The  under- 
standings are  embodied  In  three  guide- 
lines, the  purpose  of  which  is  to  prevent 
Canadian  banks  from  being  a  channel  for 
outflows  of  funds  from  the  United  States. 

(b)  Canadian  Program  for  Corpora- 
tions (Other  Than  Financial  Institu- 
tions') .  On  September  19,  1968,  the  Cana- 
dian Minister  of  Trawle  and  Commerce 
announced  a  program  applicable  to  Ca- 
nadian corporations  (other  than  finan- 
cial institutions)  which  establishes  cer- 
tain giiidelines  concerning  their  foreign 
investments.  In  general,  the  giddellnes 
are  designed  to  discourage  new  Invest- 
ments in  Continental  Western  Europe 
Involving  the  transfer  of  fxmds  or  other 
financing  from  Canada  or  the  United 
States,  except  in  cases  Involving  prior 
commitments  or  demonstrably  large  and 
early  benefits  to  Canada's  trade  and  pay- 
ments position  which  cannot  be  ade- 
quately financed  from  foreign  sources.  In 
other  developed  coimtries,  compsoaies  are 
asked  to  exercise  restraint  in  making  new 
Investments  unless  they  will  contribute 
Importantly  to  improvement  in  Canada's 
trade  and  payments.  The  guidelines  do 
not  Inhibit  investment  in  less  developed 
countries,  nor  are  they  intended  In  any 
way  to  restrict  financing  of  Canadian 
exports. 

(c)  General.  The  Office  is  studying  the 
Canadian  bank  and  corporation  (other 
than  financial  Institution)  programs,  but 
no  amendments  to  the  OFDI  Regulations 
are  presently  contemplated  with  respect 
to  transfers  of  capital  to  or  from  Cana- 
dian AFNs. 

(Sec.  5,  Act  of  Oct.  6,  1917,  40  Stat.  415,  as 
amended.  12  U.S.C.  95a;  B.O.  11387,  Jan.  1, 
1968,33P.B.  47) 

Charles  E.  Fizbo, 
Director,  Office  of 
-  Foreign  Direct  Investments. 

October  22.  1968. 

(FJl.    Doc.   68-10322;    Filed.    Oct.  »*,    1M8; 

8:45  ajn.] 
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Rules  and  Regulations 


Title  7— AGRICULTURE 

Chapter  VII — Agricultural  Stabiliza- 
tion and  Conservation  Service 
(Agricultural  Adjustment),  Depart- 
ment of  Agriculture 

SUBCHAPTER  B — FARM  MARKETING  QUOTAS 
AND   ACREAGE   ALLOTMENTS 

[Amdt.  4] 

PART  718— DETERMINATION  OF 
ACREAGE  AND  COMPLIANCE 

-  Eligibility  for  Price  Support;  Certain 
Peanut,  Rice,  Cotton,  and  Tobacco 
Farms 

Basis  and  purpose.  This  amendment  is 
issued  pursuant  to  section  408  of  the 
Agricultural  Act  of  1949,  as  amended  (7 
U.S.C.  1428),  for  the  purpose  of  pro- 
viding authority  for  the  Deputy  Admin- 
istrator for  State  and  County  Operations, 
ASCS,  to  consider  certain  overplanted 
farms  as  being  in  compliance  for  price 
support  purposes  upon  a  determination 
that  the  farmers  did  not  knowingly  ex- 
ceed the  farm  acreage  allotments.  Since 
this  amendment  relates  to  loans,  grants, 
and  benefits,  it  is  exempted  from  the 
requirements  of  5  U.S.C.  553  relating  to 
notice,  public  procedure,  and  effective 
date. 

Paragraph  (f)  of  §  718.21  of  the  reg- 
ulations governing  Determination  of 
Acreage  and  Compliance  (32  F.R.  9069) 
is  amended  to  read  as  follows : 

§  718.21      Reports  of  acreage  in  certifica- 
tion counties. 

•  *  •  •  • 

(f)  Farms  considered  in  compliance 
for  price  support  programs.  In  the  ab- 
sence of  evidence  to  the  contrary,  a  pro- 
ducer of  a  crop  specified  in  subparagraph 
(1),  (2),  or  (3)  of  this  paragraph  (f)  on 
a  farm  for  which  a  certification  under 
this  section  is  furnished  and  for  which 
acreages  are  subsequently  measured 
shall  be  presumed  not  to  have  knowingly 
exceeded  the  farm  acreage  allotment  for 
the  crop  for  purposes  of  price  support 
programs  (but  the  farm  shall  not  be  con- 
sidered in  compliance  with  the  allot- 
ment for  the  crop  for  purposes  of  deter- 
mining any  marketing  quota  penalty) 
if  the  acreage  of  the  crop  on  the  farm 
determined  by  measurement  does  not  ex- 
ceed the  allotment  by  more  than  the 
amount  set  forth  in  the  appropriate  sub- 
paragraph (1),  (2),  or  (3)  of  this  para- 
graph (f).  In  any  case  in  which  the 
acreage  determined  by  measurement  ex- 
ceeds the  allotment  by  more  than  the 
amount  set  forth  in  the  appropriate  sub- 
paragraph (1),  (2),  or  (3),  the  allot- 
ment shall  be  considered  to  have  been 
knowingly  exceeded:  Provided,  That  the 
allotment  shall  not  be  considered  to  have 
been  knowingly  exceeded  for  price  sup- 


port purposes  (but  the  farm  shall  not  he 
considered  in  compliance  for  purposes  of 
determining  any  marketing  quota  pen- 
alty) if  it  is  shown  to  the  satisfaction  of 
the  Deputy  Administrator  that  the  farm 
operator  did  not  knowingly  exceed  the 
farm  acreage  allotment.     . 

(1)  For  peanuts  on  farm^  voith  an  ef- 
fective allotment  of  more  than  1  acre. 
The  larger  of  0.5  acre  or  5  percent  of  the 
allotment,  not  to  exceed  10  acres. 

(2)  Rice  and  extra  long  staple  (.ELS) 
cotton.  The  larger  of  0.5  acre  or  5  percent 
of  the  allotment,  not  to  exceed  15  acres. 

(3)  Flue-cured  tobacco.  The  larger  of 
0.1  acre  or  10  percent  of  the  allotment, 
not  to  exceed  2  acres. 

(Sees.  4,  5,  62  Stat.  1070,  as  amended:  sec. 
408,  63  Stat.  1051,  as  amended;  15  U.S.C. 
714  b  and  c;  7  tJ.S.C.  1428) 

Effective  date.  Upon  publication  in  the 
Federal  Register. 

Signed  at  Washington,  D.C.,  on  Octo- 
ber 22,  1968. 

E.  A.  Jaenke, 
Acting  Administrator,   Agricul- 
tural Stabilization  and  Con- 
servation Service. 
[P.R.   Doc.   68-13085;    Piled,   <)ct.   25,    1968; 
8:49  a.m.] 


Chapter  IX — Consumer  and  Market- 
ing Service  (Marketing  Agreements 
and  Orders;  Fruits,  Vegetables, 
Nuts),  Department  of  Agriculture 

(Lemon  Reg.  344] 

PART  910— LEMONS  GROWN  IN 
CALIFORNIA  AND  ARIZONA 

Limitation  of  Handling 
§  910.644      Lemon  Regulation  344. 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  910,  as  amended  (7  CFR  Part 
910),  regulating  the  handling  of  lemons 
grown  In  California  and  Arizona,  efifective 
under  the  applicable  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601-674), 
and  upon  the  basis  of  the  recommenda- 
tions and  Information  submitted  by  the 
Lemon  Administrative  Committee,  estab- 
lished under  the  said  amended  market- 
ing agreement  and  order,  and  upon  other 
available  information,  it  is  hereby  found 
that  the  limitation  of  handling  of  such 
lemons,  as  hereinafter  provided,  will 
tend  to  effectuate  the  declared  policy  of 
the  act  by  tending  to  establish  and  main- 
tain such  orderly  marketing  conditions 
for  such  lemons  as  will  provide,  in  the 
interest  of  producers  and  consumers,  an 
orderly  flow  of  the  supply  thereof  to 
market  throughout  the  normal  market- 
ing season  to  avoid  unreasonable  fluc- 
tuations in  supplies  and  prices,  and  Is  not 
for  the  purpose  of  maintaining  prices  to 


farmers  above  the  level  which  it  is  de- 
clared to  be  the  policy  of  Congress  to 
establish  under  the  act. 

(2)  It  is  hereby  further  foimd  that  it 
is  impracticable  and  contrary  to  the  pub- 
lic Interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
hereof  in  the  Federal  Register  (5  U.S.C. 
553)  because  the  time  intervening  be- 
tween the  date  when  information  upon 
which  this  section  is  based  became  avail- 
able and  the  time  when  this  section  must 
become  efifective  in  order  to  efifectuate  the 
declared  policy  of  the  act  is  insuflBcient, 
and  a  reasonable  time  is  permitted,  under 
the  circumstances,  for  preparation  for 
such  efifective  time;  and  good  cause  exists 
for  making  the  provisions  hereof  effec- 
tive as  hereinafter  set  forth.  The  com- 
mittee held  an  open  meeting  during  the 
current  week,  after  giving  due  notice 
thereof,  to  consider  supply  and  market 
conditions  for  lemons  and  the  need  for 
regulation;  interested  persons  were  af- 
forded an  opportunity  to  submit  infor- 
mation and  views  at  this  meeting;  the 
recommendation  and  supporting  infor- 
mation for  regulation  during  the  period 
specified  herein  were  promptly  submit- 
ted to  the  Department  after  such  meeting 
was  held,  the  provisions  of  this  section, 
including  its  effective  time,  are  identical 
with  the  aforesaid  recommendation  of 
the  committee,  and  Information  concern- 
ing such  provisions  and  efifective  time 
has  been  disseminated  among  handlers 
of  such  lemons;  it  is  necessary,  in  order 
to  effectuate  the  declared  policy  of  the 
act,  to  make  this  section  efifective  during 
the  period  herein  specified;  and  com- 
pliance with  this  section  will  not  require 
any  special  preparation  on  the  part  of 
persons  subject  hereto  which  cannot  be 
completed  on  or  before  the  efifective  date 
hereof.  Such  committee  meeting  was  held 
on  October  22,  1968. 

(b)  Order.  (1)  The  respective  quanti- 
ties of  lemons  grown  in  California  and 
Arizona  which  may  be  handled  during 
the  period  October  27,  1968,  through  No- 
vember 2,  1968,  are  hereby  fixed  as 
follows : 

(i)  District  1:  Unlimited  movement; 

(ii)  District  2:  79,050  cartons; 

(Ui)   District  3:  120,900  cartons. 

(2)  As  used  in  this  section,  "handled," 
"District  1,"  "District  2,"  "District  3,"  and 
"carton"  have  the  same  meaning  as  when 
used  in  the  said  amended  marketing 
agreement  and  order. 

(Sees.  1-19,  48  Stat.  31.  as  amended;  7  US  C 
601-674) 

Dated :  October  24,  1968. 

Arthttr  E.  Brownf, 
Acting  Director,  Fruit  and  Vege- 
table Division,  Consumer  and 
Marketing  Service. 
[P.R.   Doc.   68-13098;    Piled,   Oct.   25,    1968; 
8:49  ajn.) 


FEDERAL  REGISTER,  VOL.   33,   NO.   210 — SATURDAY,  OCTOBER  26,    196S 


15858 

PART  982— HANDLING  OF  FILBERTS 
GROWN  IN  OREGON  AND  WASH- 
INGTON 

Expenses  of  Filbert  Control  Board  and 
Rate  of  Assessment  for  1968-69 
Fiscal  Year 

Notice  was  published  In  the  October 
10,  1968,  issue  of  the  Federal  Register 
(33  PR.  15125)  regarding  proposed  ex- 
penses of  the  Filbert  Control-Board  for 
the  1968-«9  fiscal  year  and  rate  of  as- 
sessment for  that  fiscal  year,  pursuant  to 
J  5  982.60  and  982.61  of  the  marketing 
agreement,  as  amended,  and  Order  No. 
982,  as  amended  <7  CFR  Part  982), 
regulating  the  handling  of  filberts  grown 
in  Oregon  and  Washington.  The  market- 
ing agreement  and  order  are  effective 
under  the  Agricultural  Marketing  Agree- 
ment Act  of  1937,  as  amended  (7  U.S.C. 
601-674). 

The  notice  afforded  Interested  persons 
an  opportunity  to  submit  written  data, 
views,  or  arguments  with  respect  to  the 
proposal.  None  were  submitted  within  the 
prescrll)ed  time. 

After  consideration  of  all  relevant 
matter  presented,  including  that  In  the 
notice,  the  information  and  recom- 
mendation submitted  by  the  Filbert  Con- 
trol Board,  and  other  available  informa- 
tion. It  is  found  that  the  expenses  of  the 
Filbert  Control  Board  and  rate  of  as- 
sessment for  the  fiscal  year  beginning 
Aug\ist  1,  1968,  shall  be  as  follows: 

§  982313  Expenses  of  ihe  Filbert  Con- 
trol Board  and  rate  of  assessment  for 
the  1968-69  fiscal  year. 

(a)  Expenses.  Expenses  in  the  amount 
of  $27,841  are  reasonable  and  likely  to  be 
incurred  by  the  Filbert  Control  Board 
during  the  fiscal  year  beginning  August 
1,  1968,  for  its  maintenance  and  func- 
tioning and  for  such  purposes  as  the 
Secretary  may,  pursuant  to  the  provi- 
sions of  this  part,  determine  to  be  ap- 
propriate. 

(b)  Rate  of  assessment.  The  rate  of 
assessment  for  said  fiscal  year,  payable 
by  each  handler  in  accordance  with 
§  982.61,  is  fixed  at  0.20  cent  per  pound 
of  filberts. 

It  Is  found  that  good  cause  exists  for 
not  postponing  the  effective  time  of  this 
action  until  30  days  after  publication  in 
the  Federal  Register  (5  U.S.C.  553)  in 
that:  (\)  The  relevant  provisions  of  said 
marketing  agreement  and  this  part  re- 
quire that  the  rate  of  assessment  fixed 
for  a  particular  fiscal  year  shall  be  ap- 
plicable to  all  assessable  filberts  from  the 
beginning  of  such  year;  and  (2)  the  cur- 
rent fiscal  year  began  on  August  1,  1968. 
and  the  rate  of  assessment  herein  fixed 
will  automatically  apply  to  all  such  as- 
sessable filberts  beginning  with  that  date. 
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(Sees.  1-lB.  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated  q  October  22,  1968. 

Arthttr  K.  Browne, 
Acting  Director, 
'  Fruit  and  Vegetable  Division. 

[FJl.    Do*.    68-13057;    FUed    Oct    25,    1968; 
8:47  ajn.] 


ChaptefiX — Consumer  and  Marketing 
Servioe  (Marketing  Agreements  and 
Orders;  Milk),  Department  of  Agri- 
culture 

[Milk  Ordrar  136] 

PART  1 136— MILK   IN   THE   GREAT 
BASIN  MARKETING  AREA 

Terminc^ion  of  Proceeding  on  Pro- 
posed Amendments  to  Tentative 
Marketing    Agreement   and   Order 

Pursuint  to  the  provisions  of  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.S.C.  601  et  seq.), 
and  the  applicable  rules  of  practice  and 
proceduije  governing  the  formulation  of 
marketiiig  agreements  and  marketing  or- 
ders (7  (mi  Part  900) ,  a  public  hearing 
was  held  at  Salt  Lake  City,  Utah,  on 
Februarr  2  and  3.  1967,  pursuant  to  no- 
tice theieof  Issued  on  January  26,  1967 
(32F.R.  1054). 

The  material  issues  on  the  record  of 
the  Febi-uary  1967  hearing  (Docket  No. 
A0-309-A10)  related  to  pool  plant  quali- 
ficationa,  diversion  provisions  and  the 
classification  and  pricing  of  reserve  milk. 
Follovtliig  the  close  of  the  hearing  and 
before  a(  decision  could  be  issued  on  the 
matters  Unvolved,  It  became  evident  that 
supply  fcondltions  In  the  market  had 
change^  drastically.  It  therefore  became 
impractical  to  issue  an  amendatory  deci- 
sion on  the  basis  of  evidence  introduced 
into  tha  hearing  record. 

Since  the  hearing  record  did  not  af- 
ford a  durrent  basis  for  action,  the  Dep- 
uty Administrator,  Regulatory  Programs, 
on  September  17.  1968  (33  PJ%.  14325; 
FH.  Do^.  68-11472)  filed  with  the  Hear- 
ing Clefk,  U.S.  Department  of  Agricul- 
ture, hfc  recommended  decision  which 
concluded,  in  Part.  that  the  proceeding 
should  %e  terminated.  The  decision  con- 
tained a  notice  of  the  opportunity  to  file 
written  exceptions  thereto. 

No  e:<ceptions  were  filed  by  interested 
parties  jto  such  recommended  decision. 
In  viiw  of  these  considerations,  it  is 
hereby  {found  and  determined  that  the 
proceeding  which  was  begun  in  this  mat- 
ter J^uary  26.  1967  (32  FR.  1054). 
should  |)e  terminated. 

Signed  at  Washington,  D.C.,  on  Octo- 
ber 24. 1968. 

Ted  J.  Davis. 
Assistant  Secretary. 

[P.R.   Dtoc.    68-13091;    FUed,    Oct.   26,    1868; 
8:40  ajn.] 


Title  14— AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Adminis- 
tration, Department  of  Transporta- 
tion 

[Airworthiness    Docket    No.    68-WE-19-AD. 
Amdt.  3»-676] 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Boeing  Model  707  and  720  Series 
Airplanes 

Amendment  731,  Part  507  (29  FH. 
6614),  AD  64-11-1,  as  amended  by 
Amendment  39-637  (33  F.R.  11745),  re- 
quires inspection  and  repair  of  the  up- 
per rear  spar  chord  at  wing  station  208 
on  Boeing  707-300/400  Series  aircraft. 
After  issuing  Amendment  39-637,  the 
Agency  determined  that  clarification  of 
certain  parts  of  the  AD  was  necessary. 
Therefore,  the  AD  is  being  further 
amended  to  provide  clarification  of  spe- 
cific paragraphs  and  to  note  otlier  ac- 
ceptable repairs. 

Since  this  amendment  provldqp  a  clari- 
fication and  an  alternative  means  of 
compliance  and  Imposes  no  »dditional 
burden  on  any  person,  noticel^d  pub- 
lic procedure  hereon  are  lonnecessary 
and  the  amendment  may  be  made  effec- 
tive in  less  than  30  days. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (31  F.R.  13697) , 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations,  Amendment  731,  Part  507 
(29  F.R.  6614),  AD  64-11-1,  as  amended 
by  Amendment  39-637  (33  F.R.  11745) 
Is  further  amended  by  amending  para- 
graphs (a)  (1),  (4),  (7),  and  (8)  to  read 
as  follows: 

(a)  (1)  Inspect  each  wing  which  has  not 
been  repaired  or  modified  In  accordance  with 
one  of  the  methods  noted  In  (7)  or  (8),  In 
accordance  with  (3)  at  the  times  specified 
In  (5)  or  (6).  as  appropriate. 

•  •  •  •  • 

(4)  The  repair  of  spar  chords  containing 
cracks  which  only  extend  from  a  forward 
fastener  hole  forward  to  the  forward  edge 
of  the  spar  chord  may  be  deferred  If  repeat 
X-ray  Inspections  conducted  In  accordance 
with  (3)  are  accc«npllshed  at  Intervals  not 
to  exceed  60  hours  time  In  service.  If  any 
crack  growth  Is  found  during  repeat  X-ray 
inspections,  repsilr  la  required  prior  to  fur- 
ther flight.  If  the  chord  crack  Is  confined  to 
the  horizontal  leg  and  Is  less  than  214  Inches 
In  length,  repair  the  chord  In  accordance 
with  the  rear  spar  repair  noted  on  Boeing 
Drawing  65-40140.  Cracks  larger  than  2'^ 
inches  or  those  that  extend  Into  the  vertical 
leg  of  the  chord,  are  to  incorporate  the  entire 
repair  noted  on  Boeing  Drawing  65-40140. 
In  lieu  of  the  repairs  per  66-40140,  repairs  or 
modifications  In  accordance  with  Boeing 
Drawing  65-68338,  or  Boeing  Service  Bul- 
letin 2607,  or  a  method  approved  by  the 
Chief,  Aircraft  Engineering  Division,  FAA 
Weetem  ReglCMi,  are  acceptable. 
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(7)  Upon  accomplishment  of  the  repair 
or  modification  In  accordance  with  one  of 
the  following,  the  Inspections  required  by 
Part  (a)  of  this  AD  may  be  discontinued: 

Repair  In  accordance  with  Boeing  Drawing 
65^0140. 

Boeing    Drawing    65-68328. 

Boeing    Drawing    65-68331. 

Boeing  Service  Bulletin  2427,  Part  X. 

Boeing  Service  Bulletin  2607. 

Method  approved  by  the  Chief.  Aircraft 
Engineering  Division,  FAA  Western  Region. 

(8)  Boeing  Service  Bulletin  2427,  Part  II, 
when  doublers  are  required. 

Boeing  Service  Bulletin  2427,  Part  in. 
Boeing    Drawing    65-66244. 
Boeing    Drawing    65-64377. 
Boeing    Drawing    65-64843. 
Boeing    Drawing    65-68302. 

This  amendment  becomes  effective 
October   29,    1968. 

(Sees.  313(a),  601,  603,  Federal  Aviation  Act 
of  1958;  49UJ3.C.  1354(a),  1421,  1423) 

Issued  In  Los  Angeles,  Calif.,  on  Oc- 
tober 17, 1968. 

A.  E.  Horning, 
Acting  Director, 
FAA  Western  Region. 

I  PH.  Doc.   68-13042;    Piled,   Oct.   25,    1968; 
8:46    a.m.] 


[Airworthiness    Docket    No.    68-WE-lO-AD, 
Amdt.   39-675] 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Lockheed  Models  188A  and  188C 
Series   Airplanes 

Amendment  39-606  (33  F.R.  8336) ,  AD 
68-11-2,  as  amended  by  Amendment  No. 
39-638  (33  FH.  11746)  requires  inspec- 
tion of  the  nacelle  fillet  attachment  holes 
of  the  upper  wing  plank  on  Lockheed 
Model  188A  and  188C  Series  Airplanes. 
After  issuing  Amendment  No.  39-638,  it 
was  found  that  the  last  sentence  pre- 
vious to  paragraph  (a)  contained  ref- 
erence to  the  upper  and  lower  planks. 
Therefore,  the  AD  is  being  further 
amended  to  remove  all  reference  to  the 
lower  planks. 

Since  this  amendment  provides  a  clar- 
ification only,  and  imposes  no  additional 
burden  on  any  person,  notice  and  public 
procedure  hereon. are  unnecessary  and 
the  amendment  is  effective  immediately 
upon   publication. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (31  F.R.  13697) , 
5.39.13  of  Part  39  of  the  Federal  Aviation 
Regulations,  Amendment  No.  39-638 
(33  F.R.  11746),  AD  68-11-2,  is  amend- 
ed  as   follows : 

1.  Revise  the  last  sentence  previous  to 
paragraph  (a)  to  read:  "To  detect 
fatigue  cracks  In  the  upper  planks  at 
the  fillet  attachment  holes,  accomplish 
the  following:" 

This  amendment  becomes  effective 
October  26, 1968. 

iSecs.  313(a),  801,  608,  Pederal  Aviation  Act 
ct  1958;  49  U.S.C.  1364(a),  1421, 1423) 
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Issued  In  Los  Angeles,  Calif.,  on  Oc- 
tober 15, 1968. 

A.  E.  Horning, 
Acting  Regional  Director. 
FAA,  Western  Region. 

[P.R.    Doc.    68-13043;    Piled,    Oct.    25,    1968; 
8:46    ajn.J 


I  Airspace  Docket  No.  68-EA-601 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND   REPORTING  POINTS 

Alteration  of  Control  Zone 

On  Page  9906  of  the  Federal  Register 
for  July  10,  1968,  the  Federal  Aviation 
Administration  published  proposed  reg- 
ulations which  would  alter  the  Hagers- 
town,  Md.,  Control  Zone. 

Interested  parties  were  given  30  days 
after  publication  in  which  to  submit 
written  data  or  views.  No  objections  to 
the  proposed  regulations  have  been 
received. 

In  view  of  the  foregoing,  the  proposed 
regulations  are  hereby  adopted  effective 
0901  G.m.t.,  December  12,  1968. 

(Sec.  307(a),  Pederal  Aviation  Act  of  1958; 
72  Stat.  749;  49  U.S.C.  1348) 

Issued  in  Jamaica,  N.Y.,  on  October  16, 
1968. 

George  M.  Gary, 
Director,  Eastern  Region. 

Amend  §  71.171  of  Part  71  of  the  Fed- 
eral Aviation  Regulations  so  as  to  delete 
in  the  Hagerstown,  Md.,  control  zone  the 
time  1000  to  1800  and  insert  in  lieu 
thereof  0600  to  2100. 

(P.R.    Doc.    68-13044;    Piled,    Oct.    25,    1968; 
8:46  a.m.l 


(Airspace  Docket  No.  68-E:A-1001 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND   REPORTING  POINTS 

Alteration  of  Control  Zone 

The  Federal  Aviation  Administration 
is  amending  §  71.171  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
alter  the  Richmond,  Va.,  control  zone. 
The  Richmond  RBN  will  be  decommis- 
sioned on  or  after  December  12, 1968,  and 
the  NDB  (ADF)  Runway  2  Instrument 
approach  procedure  is  being  canceled. 
There  will,  therefore,  be  no  requirement 
for  the  control  zone  extension  based  on 
the  212°  true  bearing  from  the  Richmond 
RBN. 

Since  this  amendment  is  minor  and 
imposes  no  additional  burden  on  any  per- 
son, notice  and  public  procedure  herein 
are  imnecessary. 

In  view  of  the  foregoing,  the  Federal 
Aviation  Administration  having  reviewed 
the  terminal  airspace  requirements  for 
Richmond,  Va.,  the  amendment  Is  effec- 
tive 0901  Gm.t.,  December  12,  1968,  as 
follows : 

1.  Amend  §  71.171  of  Part  71  of  the 
Pederal  Aviation  Regulations  so  m  to 
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delete  in  the  description  of  the  Rich- 
mond, Va.,  control  zone,  the  words 
"within  2  miles  each  side  of  the  212° 
bearing  from  the  Richmond  RBN  extend- 
ing from  the  5  mile  radius  zone  to  6  miles 
southwest  of  the  RBN;". 

(Sec.  307(a),  Pede/al  Aviation  Act  of  1958; 
72  Stat.  749;   49  U.S.C.   1348) 

Issued  in  Jamaica,  N.Y.,  on  October  16, 
1968. 

George  M.  Gary, 
Director,  Eastern  Region. 

I  F.R.    Doc.    68-13045;    Piled,    Oct.    25,    1968; 
8:46  a.m.] 


[Airspace  Docket  No.  68-EA-77) 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND   REPORTING  POINTS 

Designation  of  Transition  Area 

On  page  11783  of  the  Federal  Register 
for  August  20,  1968,  the  Federal  Aviation 
Administration  published  proposed  regu- 
lations which  would  designate  a  700-foot 
transition  area  over  Samuels  Field, 
Bardstown,  Ky. 

Interested  parties  were  given  30  days 
after  publication  in  which  to  submit 
written  data  or  views.  No  objections  to 
the  proposed  regulations  have  been 
received. 

In  view  of  the  foregoing,  the  proposed 
regulations  are  hereby  adopted  effective 
0901  G.m.t.,  December  12, 1968. 

(Sec.  307(a) ,  Pederal  Aviation  Act  of  1958;  72 
Stat.  749;  49  U.S.C.  1348) 

Issued  in  Jamaica,  N.Y.,  on  October  16, 
1968. 

George  M.  Gary, 
Director,  Eastern  Region. 

Amend  §  71.181  of  Part  71  of  the  Fed- 
eral Aviation  Regulations  so  as  to  desig- 
nate a  Bardstown,  Ky.,  transition  area  as 
follows : 

Bardstown,  Ky. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5-mlle  radius 
of  the  center  37°48'50"  N.,  85'30'00"  W.  of 
Samuels  Pield,  Bardstown,  Ky.;  within  2 
nUles  each  side  of  the  Runway  20  centerllne 
extended  from  the  6-mlle  radius  area  to  5 
nUles  south  of  the  end  of  the  runway  and 
within  2  miles  each  side  of  a  022'  bearing 
from  the  Bardstown,  Ky.  RBN  37°60'52"  N. 
85°29'00"  W.  extending  from  the  5-mlle' 
radius  area  to  8  miles  North  of  the  RBN. 

(P.R.    Doc.    68-13046;    Piled.    Oct.    25,    1968; 
8:46  a.m.] 


[Airspace  Docket  No.  68-EA-71) 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND  REPORTING  POINTS 

Alteration  of  Control  Zone  and 
Transition  Area 

On  page  11463  of  the  Federal  Register 
for  August  13,  1968,  the  Federal  Aviation 
Administration  published  proposed  reg- 
ulations which  would  alter  the  Roanoke, 
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Va..  control  zone  and  700-foot  transition 
area. 

Interested  parties  were  given  30  days 
after  publication  in  which  to  submit 
written  data  or  views.  No  objections  to 
the  proposed  regulations  have  been 
received. 

In  view  of  the  foregoing,  the  proposed 
regulations  are  hereby  adopted  effective 
0901  Gjn.t.,  Deceml>er  12,  1968. 
(Sec    307(a),  Federal  Aviation  Act  of   1958: 
72  Stat.  749;  49  VS.C.  1348) 

Issued  in  Jamaica,  N.Y..  on  October  16, 

1068. 

George  M.  Gary, 
Director,  Eastern  Region. 

1.  Amend  i  71.171  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
delete  the  'description  of  the  Roanoke, 
Va.,  control  zone  and  insert  in  lieu 
thereof : 

within  a  5-mlle  radius  of  the  center,  37°- 
19'25"  N.,  79  58'35"  W..  of  Roanoke  Munici- 
pal Airport,  Roanoke.  Va.,  and  within  2  mllea 
each  side  of  the  ILS  locallaer  SE  course  ex- 
tending from  the  5-mlle  radius  «one  to  3.5 
miles  southeast  of  the  OM. 

2.  Amend  §  71.181  of  Part  71  of  the 
Federal  Aviation  Reg\ilations  so  as  to 
delete  the  description  of  the  Roanoke, 
Va.,  700-foot  transition  area  and  insert 
in  lieu  thereof: 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  13-mlle  ra- 
dius of  the  center  37  =  19'25"  N.,  79-58'S5"  W.. 
of  Roanoke  Municipal  Airport,  Roanoke,  Va., 
and  within  2  miles  each  side  of  the  Roanoke 
VOB  1T7*  radial  extending  from  the  la-mlle 
radius  area  to  17  miles  south  of  the  Roanoke 
VOR. 

IP.R.    Doc.    68-13047,  Piled,    Oct.    25,    1968; 
8:46  a.m.] 
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descriplion   "305°"   and  insert  in  lieu 

thereof  "306°". 

2.  Amend  S  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
delete  In  the  Dtica,  N.Y.,  700-foot  floor 
transition  area  the  words  "Grlfflss 
TACAlf  305°"  and  insert  in  lieu  thereof 
the  wot-ds  "Grifflss  TACAN  306°". 

(Sec.  3C7(a),  Federal  Aviation  Act  of  1958; 
.  749;  49  U.S.C.  1348) 


72  Stat 


Issued 


berie, 


1F.R.    loc 


in 
1968. 


Jamaica,    N.Y..   on   Octo- 

George  M.  Gary, 
J^trecfor.  Eastern  Region. 

Oct.   25,    1968; 


68-13048;    Filed 
8:46  ajn.J 


I  Airspace  Docket  No.  68-WE-811 

PART  tl— DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 
ANp  REPORTING  POINTS 

Akeration  of  Transition  Area 

The  purpose  of  this  amendment  to 
Part  7  L  of  the  Federal  Aviation  Regula- 
tions Is  to  alter  the  description  of  the 
Klamath  Falls,  Oreg..  transition  area. 

The  Air  Force  has  developed  a  new 
JAL  en  route  RADAR /TACAN  instru- 
ment approach  procedure  to  Kingsley 
Field  incorporating  a  20-nautical-mile 
arc  transition  to  the  final  approach 
courset  In  order  to  provide  controlled 
airspace  protection  for  aircraft  execut- 
ing the  prescribed  procedure  it  is  neces- 
sary t)  amend  the  11,000-foot  MSL  por- 
tion of  the  transition  area  and  designate 
a  smah  portion  of  it  as  additional  9,500- 
foot  MSL  transition  area. 

Sini«  this  amendment  is  minor  in 
natur^,  notice  and  public  procedure 
hereoi  are  unnecessary 


(Airspace  Docket  No.  68-KA-1031 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 
•      AND  REPORTING  POINTS 

Alteration   of  Control   Zone  and 
Transition  Area 

The  Federal  Aviation  Administration 
is  amending  SS  71.171  and  71.181  of  Part 
71  of  the  Federal  Aviation  Regulations 
so  as  to  alter  the  Rome,  N.Y.,  control 
zone  and  Utica,  NY.  transition  area. 

A  revision  to  the  TACAN  2  Runway  15 
instrument  approach  procedure  for  Grif- 
flss AFB.  Rome,  N.Y.,  requires  a  realign- 
ment of  the  northwest  extension  by  1°, 
from  305"  to  306'. 

Since  the  amendments  herein  are 
minor  in  nature  and  impose  no  addi- 
tional burden  on  any  person,  notice  and 
public  procedure  herein  are  unneces- 
sary. 

In  view  of  the  foregoing,  the  Federal 
Aviation  Administration  having  reviewed 
the  airspace  requirements  in  the  Rome. 
NY.,  terminal  area,  the  amendments  are 
effective  0901  Gjn.t..  December  12,  19«8, 
as  follows : 

1.  Amend  S  71.171  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
delete  in  the  Rome,  N.Y.,  control  zone 


In 


consideration    of    the    foregoing. 


Part  "^1  of  the  Federal  Aviation  Regula- 
is    amended    as    hereinafter    set 


tlons 
forth: 

In  5  71.181  (33  FR.  2205)  the  Klamath 
Falls,  Greg.,  transition  area  is  amended 
by  deleting  all  after  ";  that  airspace  ex- 
tending upward  from  9,500  feet 
MSLT  •  •"  and  substituting  therefor 
within  the  area  bounded  by  the 
arcs  i>t  25-  and  40-mile  radius  circles 
center  on  the  Klamath  Falls  VORTAC, 
extending  clockwise  from  a  line  5  miles 
east  of  and  parallel  to  the  VORTAC  165* 
radial  to  the  245'  radial,  and  within  the 
area  bounded  by  the  arcs  of  25-  and  28- 
mile  radius  circles  centered  on  the 
Klamiith  Falls  VORTAC,  extending 
clockwise  from  the  VORTAC  295°  to  the 
320°  radials;  and  th&t  alrsi>ace  extend- 
ing upward  from  11,000  feet  MSL  within 
the  a^ca  bounded  by  the  arcs  of  28-  and 
40-mJle  radius  circles  centered  on  the 
Klan^th  Palls  VORTAC,  extending 
clockwise  from  the  VORTAC  295°  to  the 
320°  radials. 

Effective  date.  This  amendment  shall 
be  efjecUve  0901  Gm.t.,  January  9,  1969. 

Issued  in  Los  Angeles.  Calif.,  on  Octo- 
ber 1$,  1968. 

A.  E.  Horning, 
Acting  Director,  Western  Region. 

[FJl.   Doc.   68-13040;    PUed.   Oct.   25,    1968; 
8:47  ajn.) 


[Airspace  Docket  No.  68-CE-91] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND  REPORTING  POINTS 

Alteration  of  Transition  Area 

The  punxjse  of  this  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions is  to  alter  the  Ashland,  Mo.,  tran- 
sition area. 

The  New  Columbia,  Mo.,  Airport  is 
being  renamed  Columbia  Regional  Air- 
port. Therefore  it  is  necessary  to  alter 
the  AslUand,  Mo.,  transition  area  which 
presently  refers  to  the  New  Columbia 
Airport  to  reflect  the  new  name  of  this 
airport.  Action  is  taken  herein  to  effect 
this  change. 

Since  this  change  is  minor  in  nature 
and  imixjses  no  additional  burden  on  any 
person,  notice  and  public  procedure 
hereon  are  unnecessary. 

In  consideration  of  the  foregoing,  Part 
71  of  the  Federal  Aviation  Regulations 
is  amended  effective  immediately  as 
hereinafter  set  forth: 

In  5  71.181  (33  FR.  2137) ,  the  follow- 
ing transition  area  is  amended  to  read: 

Ashland,  Mo. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6-mlle  radius 
of  Ck)lumbla,  Mo.  Regional  Airport  (latitude 
38°48'55"  N.,  longitude  92°  1305"  W.);  and 
within  2  miles  each  side  of  the  HallsvUle, 
Mo.  VORTAC  192*  radial,  extending  from 
the  6-mlle  radius  area  to  10  miles  south  of 
the  VORTAC,  excluding  the  portions  which 
overlie  the  Columbia,  Mo..  700-foot  floor 
transition  area. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958; 
49  US.C.  1348) 

Issued  at  Kansas  City,  Mo.,  on  Octo- 
ber 7, 1968. 

John  A.  Hargrave, 
Acting  Director,  Central  Region. 
[PM.   Doc.   68-13050:    PUed,    Oct.   25,    1968; 
8:47  ajn.J 


FEOUAL  REdSTHt, 


[Airspace  Docket  No.  68-AI,-19] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND  REPORTING  POINTS 

PART  75— ESTABLISHMENT  OF  JET 
ROUTES 

Designation  of  Federal  Airway,  Con- 
trol Area,  Additional  Control  Areas, 
Transition  Area,  Control  Zone,  Re- 
porting Points  and  Establishment  of 
Jet  Routes 

The  purpose  of  these  amendments  to 
Parts  71  and  75  of  the  Federal  Aviation 
Regulations  Is  to  designate  controlled 
airspace  for  the  safety  of  aircraft  con- 
ducting instrument  flight  rule  operations 
in  the  North  Slope  area  of  Alaska. 

Recently  discovered  oil  deposits  in  the 
Prudhoe  Bay  area  on  the  Arctic  Coast  of 
Alaska  have  generated  a  significant 
amount  of  air  trafBc  which  is  expected  to 
increase  substantially  in  the  near  future. 
The  various  oil  companies  have  con- 
tracted with  air  carrier,  air  taxi,  and 
other  aircrsift  operators  to  provide  im- 
mediate air  support  to  this  area.  It  Is 
estimated  that  there  will  be  600  scheduled 
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air  carrier  flights,  3,250  IFR  itinerant 
flights,  and  12,000  VFR  itinerant  flights 
to  the  North  Slope  area  in  the  next  12 
months.  The  present  activity  to  Sagwon 
and  Prudhoe  is  six  to  12  flights  per  day 
or  about  6,000  operations  per  year. 

The  Federal  Aviation  Administration 
believes  that  IFR  operations  of  this 
magnitude  require  the  designation  of 
controlled  airspace  and  the  implementa- 
tion of  air  trafiBc  control  service  to  assure 
an  adequate  level  of  safety. 

The  Prudhoe  Bay  transition  area  will 
provide  the  controlled  airspace  within 
which  air  trafiBc  service  could  be  afforded 
to  IFR  air  traflBc  approaching  and  de- 
parting the  airports  that  support  the 
exploration  activities.  The  additional 
control  areas  and  jet  route  will  provide 
the  controlled  airspace  necessary  for 
access  to  the  exploration  sites  by  IFR 
air  trafiBc.  The  Prudhoe  Bay  control 
zone  would  afford  protection  to  IFR  ar- 
rivals and  departures  at  Prudhoe  Bay 
Airjjort. 

The  Umiat  to  Point  Barrow  additional 
control  area  wil  be  designated  on  a  part- 
time  basis  with  times  of  effectiveness 
stated  by  NOTAM  and  will  be  in  effect 
during  the  time  the  Point  Barrow  Flight 
Service  Stations  (F'SS)  is  in  operation. 
This  is  necessary  as  the  Point  Barrow 
FSS.  a  part-time  faculty,  will  handle 
flight  plans  and  position  reports  on  this 
route. 

The  FAA  is  commissioning  a  non- 
directional  radio  beacon  at  Chandalar 
Lake.  The  RBNs  at  Point  Barrow,  Umiat, 
Sagwon,  Lonely,  Oliktok,  Flaxman  Is- 
land, and  Barter  Island,  and  a  RBN, 
being  installed  at  Prudhoe  Bay  will  be 
certified  for  use  in  the  national  airspace 
system.  The  designated  Alaskan  low  and 
high  altitude  reporting  points  will  assist 
air  trafiBc  control  in  establishing  the  posi- 
tions of  aircraft  operating  along  the 
additional  control  areas. 

An  additional  control  area  from  Point 
Barrow  1,200  feet  AGL  via  Lonely, 
Alaska,  RBN,  Oliktok,  Alaska,  RBN, 
Flaxman  Island,  Alaska,  RBN,  to  the 
Barter  Island,  Alaska,  RBN,  which  is  a 
required  access  route  to  the  exploration 
area,  extends  in  part  beyond  the  con- 
tinental limits  of  the  United  States  and 
will  be  processed  as  Airspace  Docket  No. 
68-WA-23,  after  coordination  with  the 
Department  of  State  and  the  Department 
of  Defense. 

It  is  the  opinion  of  the  FAA  that  the 
designation  of  controlled  airspace  must 
be  made  as  expeditiously  as  possible  to 
provide  the  necessary  protection  to  air- 
craft and  occupants.  Therefore,  the  Ad- 
ministrator has  determined  that  notice 
and  public  procedure  in  compliance  with 
the  administrative  procedure  require- 
ments of  the  "Government  Organization 
and  Employees  Act"  (5  U.S.C.  553)  is 
impracticable. 

In  consideration  of  the  foregoing.  Part 
71  and  Part  75  of  the  Federal  Aviation 
Regulations  are  amended  effective  0901 
Gm.t.,  December  12,  1968,  as  hereinafter 
set  forth. 

1.  Section  71.109  (33  F.R.  2007)  Is 
amended  as  follows: 

a.  In  B-26  "to  the  Fort  Yukon,  Alaska. 
RBN."  is  deleted  and  "the  Fort  Yukon, 
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Alaska,  RBN;  77  mUes  12  AGL,  84  miles 
115  MSL,  12  AGL  Barter  Island,  Alaska, 
RBN."  is  substituted  therefor. 

2.  In  S  71.161  (33  F.R.  2050)  the  fol- 
lowing is  added: 

a.  Jet  Route  No.  120,  from  Port  Yukon, 
Alaska,  to  Barter  Island,  Alaska,  RBN. 

3.  In  §71.163  (33  F.R.  2051)  the  fol- 
lowing are  added: 

a.  Fairbanks  /Oliktok,  Alaska. 
From  the  Fairbanks,  Alaska,  LF  RR, 

48  nautical  miles,  12  AGL,  65  MSL  Chan- 
dalar, Alaska,  RBN  (lat.  67'=30'44"  N., 
long.  148°29'26"  W.)  90  nautical  miles, 
95  MSL,  12  AGL  Sagwon,  Alaska.  RBN 
(lat.  69"22'18"  N.,  long.  148°41'57"  W.) 
12  AGL  Prudhoe  Bay  Alaska,  RBN  (lat. 
70°15'10"  N..  long.  148'20'13"  W.)  12 
AGL  Oliktok,  Alaska,  RBN. 

b.  Sagwon /Flaxman  Island,  Alaska. 
From  the  Sagwon,  Alaska,  RBN  dat. 

69'^22'18"  N.,  long.  148°41'57"  W.)  12 
AGL  Flaxman  Island,  Alaska.  RBN. 

c.  Bettles/ Prudhoe  Bay,  Alaska. 

From  the  Bettles,  Alaska  RBN,  59  nau- 
tical miles  12  AGL,  76  nautical  miles  95 
MSL.  12  AGL  Prudhoe  Bay,  Alaska,  RBN 
(lat.  70°15'10"  N.,  long.  148°20'13"  W.). 

d.  Bettles/Umiat,  Alaska. 

From  the  Bettles,  Alaska,  RBN,  59 
nautical  miles  12  AGL,  31  nautical  miles 
95  MSL,  12  AGL  Umiat,  Alaska,  RBN 
(lat.  69''23'15"  N.,  long.  152°11'10"  W.). 

e.  Umiat/Point  Barrow,  Alaska. 
From  the  Umiat,  Alaska,  RBN   (lat. 

69°23'15"  N.,  long.  152°iri0"  W.)  21 
nautical  miles  12  AGL,  112  nautical  miles 
25  MSL,  12  AGL  Point  Barrow,  Alaska, 
RBN.  This  additional  control  area  is 
effective  during  the  specific  dates  and 
times  established  in  advance  by  a  Notice 
to  Airmen.  The  effective  date  and  time 
will  be  continuously  published  in  the 
Alaska  Airman's  Guide  and  Chart 
Supplement. 

f.  Umiat/Prudhoe  Bay,  Alaska. 
From   the  Umiat,   Alaska,  RBN   (lat. 

69°23'15"  N.,  long.  152°iri0"  W.)  12 
AGL  Prudhoe  Bay,  Alaska,  RBN  (lat. 
70°15'10"  N.,  long.  148°20'13"  W.). 

4.  In.  §  71.171  (33  F.R.- 2058)  the  fol- 
lowing is  added: 

a.  Prudhoe  Bay,  Alaska. 

Within  a  5-mile  radius  of  Prudhoe  Bay 
Airport  (lat.  70°  15' 10"  N.,  long.  14820' 
13"  W.). 

5.  In  §  71.181  (33  F.R.  2137)  the  fol- 
lowing is  added: 

a.  Prudhoe  Bay,  Alaska. 

That  airspace  extending  upward  from 
700  feet  above  the  surface  within  2  miles 
each  side  of  the  Prudhoe  Bay,  Alaska, 
RBN  (lat.  70°15'10"  N.,  long.  148'^20'13" 
W.)  076°  bearing,  extending  from  the 
RBN  to  16  miles  northeast,  and  within  2 
miles  northwest  and  4  miles  southeast  of 
the  Prudhoe  Bay  RBN  256°  bearing  ex- 
tending from  the  RBN  to  24  miles  south- 
west, and  that  airspace  extending  upward 
from  1,200  feet  above  the  surface  within 
the  area  bounded  by  a  line  beginning  at 
lat.  69''40'00"  N.,  long.  153°00'00"  W.;  to 
lat.  70°33'00"  N.,  long.  150°45'00"  W.; 
thence  east  via  3  nautical  miles  offshore 
to  lat.  70°14'00"  N..  long.  146''00'00"  W.; 
to  lat.  69'35'00"  N.,  long.  146°00'00"  W.; 
to  lat.  69''00'00"  N.,  long.  148°00'00"  W.; 
to  lat.  69''00'00"  N.,  long.  ISS'OO'OO"  W.; 
thence  to  point  of  begiiming. 
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6.  In  §  71.211  (33  F.R.  2292)  the  fol- 
lowing are  added: 

a.  Chandalar,  Alaska,  RBN. 

b.  Prudhoe  Bay,  Alaska,  RBN. 

c.  Sagwon,  Alaska,  RBN. 

d.  Umiat,  Alaska,  RBN. 

7.  In  §71.213  (33  F.R.  2294)  the  fol- 
lowing are  added: 

a.  Prudhoe  Bay,  Alaska,  RBN. 

b.  Sagwon,  Alaska,  RBN. 

8.  Section  75.100  (33  F.R.  2349)  is 
amended  as  follows: 

a.  Jet  Route  No.  120  is  amended  as 
follows : 

(1)  In  the  tiUe  "to  Fort  Yukon, 
Alaska."  is  deleted  and  "to  Barter 
Island,  Alaska."  is  substituted  therefor. 

(2)  In  the  text  "to  Fort  Yukon, 
Alaska."  is  deleted  and  "Fort  Yukon, 
Alaska:  to  the  Barter  Island,  Alaska, 
RBN."  is  substituted  therefor. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958: 
49  U.S.C.  1348) 

Issued  in  Washington,  D.C.,  on  Octo- 
ber 23,  1968. 

H.  B.  Helstrom, 
Chief,  Airspace  and  Air 
Traffic  Rules  Division. 

[FM.    Doc.    68-13089;    Filed,    Oct.    25,    1968; 
8:49  ajn.] 


Title  21— FOOD  AND  GROGS 

Chapter  I — Food  and  Drug  Adminis- 
tration, Department  of  Health,  Edu- 
cation, and  Welfare 

SUBCHAPTER  A — GENERAL 

PART  8— COLOR  ADDITIVES 

Subpart — Provisional   Regulations 

Postponement  of  Closing  Dates  of 
Provisional  Listing 

The  color  additive  amendments  of  1960 
(Public  Law  86-618;  74  Stat.  404;  21 
U.S.C.  376,  note)  authorize  the  Secretary 
of  Health,  Education,  and  Welfare  to 
postpone  the  closing  date  of  a  provisional 
listing  of  a  color  additive  on  his  own 
initiative  or  upon  application  of  an  in- 
terested person.  Requests  have  been  re- 
ceived to  postpone  the  closing  dates  of 
provisional  listings  of  a  number  of  color 
additives  because  scientific  investigations 
necessary  for  listing  these  color  additives 
under  section  706  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  have  not  been 
completed. 

The  Commissioner  of  Food  and  Drugs 
finds  that  postponement  of  the  closing 
dates  of  the  provisionally  listed  color 
additives  in  this  order  is  consistent  with 
the  protection  of  the  public  health.  These 
extensions  are  granted  on  condition  that, 
where  applicable,  progress  reports  be 
supplied  on  or  before  December  31,  1968. 

Therefore,  pursuant  to  the  authority 
of  the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  203(a)  (2),  Public  Law  86-618; 
74  Stat.  404;  21  U.S.C.  376,  note),  dele- 
gated to  the  Commissioner  (21  CFR 
2.120),  §  8.501  Provisional  lists  of  color 
additives  Is  amended  as  follows: 


No.  210- 
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1.  In  paragraph  (b)  Color  additives 
previously  and  presently  subject  to  cer- 
tification and  provisionally  listed  for 
drug  and  cosmetic  use.  the  closing  dates 
of  D&C  Green  No.  5.  D&C  Green  No.  6. 
D&C  Yellow  No.  10,  D&C  Yellow  No.  11. 
D&C  Red  No.  30.  D&C  Red  No.  33,  and 
D&C  Blue  No.  6  are  changed  to  Decem- 
ber 31. 1968. 

2.  In  paragraph  (O  Color  additives 
previously  and  presently  subject  to  cer- 
tification and  provisionally  listed  for  use 
in  externally  applied  drugs  and  cosmet- 
ics, the  closing  dates  of  Ext.  D&C  Yellow 
No.  1  and  Ext.  D&C  Green  No.  1  are 
changed  to  December  31. 1968. 

3.  In  paragraph  (e)  Color  additives 
provisionally  listed  for  food  use  on  the 
basis  of  prior  commercial  sale  but  which 
have  not  been  -nor  are  now  subject  to 
certification,  the  closing  date  of  carbon 
black  (prepared  by  the  "impingement" 
or  "channel"  process)  is  changed  to  De- 
cember 31.  1968. 

4.  In  paragraph  (f)  Color  additives 
provisionM,lly  listed  for  drug  use  on  the 
basis  of  prior  commercial  sale  but  which 
have  not  been  nor  are  now  subject  to 
certification,  the  closing  date  for  carbon 
black  ("Impingement"  or  "channel" 
process)  is  changed  to  December  31, 
1968 

5.  In  paragraph  (g)  Color  additives 
provisionally  listed  for  cosmetic  use  on 
the  basis  of  prior  commercial  sale  but 
which  have  not  been  nor  are  now  subject 
to  certification,  the  closing  dates  of  car- 
bon black  f  prepared  by  the  "impinge- 
ment" or  "channel"  process)  and  chloro- 
phyll copper  complex  and  chlorophyllin 
copper  complex  are  changed  to  Decem- 
ber 31. 1968. 

Notice  and  public  procedure  and  de- 
layed effective  date  are  unnecessary  pre- 
requisites to  the  promulgation  of  this 
order,  and  I  so  find,  since  section  203(a) 
(2)  of  Public  Law  86-618  provides  for 
this  issuance. 

Effective  date.- This  order  is  effective 
as  of  September  30, 1968. 

(Sec.  303(a)  (3).  PubUc  Law  86-618;  74  Stat. 
4<H;  21  U.fl.C.  376.  note) 

Dated:  October  18, 1968. 

HSRBKBT  L.  Lby,  Jr., 
Commissioner  of  Food  and  Drugs. 

[TIL    Doe.    68-13076:    PUed.    CXrt.    25.    1968; 
8:48  ajn.) 
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when  tlhe  solids  of  such  com  sirup  and 
glucosQ  sirup  contain  a  minimum  of  58 
percent  by  weight  of  reducing  sugars 
calculfljted  as  anhydrous  dextrose: 

Pursuant  to  the  provisions  of  the  Fed- 
eral FVjod.  Drug,  and  Cosmetic  Act  (sees. 
401  7rtl,  52  Stat.  1046,  1055.  as  amended 
70  Staf.  919,  72  Stet.  948;  21  US.C.  341, 
371)  atid  under  authority  delegated  to 
the  Commissioner  of  Pood  and  Drugs  (21 
CFR  2ll20),  notice  is  given  that  no  ob- 
jections were  filed  to  the  order  in  the 
above4dentifled  matter  published  In  the 
Federal  Register  of  August  28,  1968  (33 
PJl. 
ment 


12139).   Accordingly,   the   amend- 
promulgated   by  that   order  will 


[P.R. 


becomfe  effective  October  27,  1968. 

Dat4d:  October  15,  1968. 

J.  K.  Kirk, 
Associate  Commissioner 
for  Compliance. 

;Xk5.   68-13077;    Filed.   Oct.   25,    1968; 
8:49  ajn.] 


SUBCHAHlt    ■ — FOOD    AND    FOOD    PtODUCTS 

PART  53— TOMATO  PRODUCTS 


Title;  22— FOREIGN  RELATIONS 

Chapter  I — Department  of  State 

[Dept.  Reg.  108.5951 

PART  42— VISAS:  DOCUMENTATION 
OF  IMMIGRANTS  UNDER  THE  IM- 
MIGRATION AND  NATIONALITY 
ACt,  AS  AMENDED 

Immigrant  Visa  Fees 

Part  42,  Chapter  I,  Htle  22  of  the  Code 
of  Federal  Regiilations  is  amended  pur- 
suant to  the  Act  of  October  21,  1968.  to 
eliminate  all  reference  to  statutory  fees 
for  the  application  for  and  Issuance  of 
immigrant  visas  as  previously  prescribed 
by  seqtion  281(a)  of  the  Immigration  and 
Nationality  Act,  and  to  establish  adminls- 
tratlvjely  fees  for  such  services  as  author- 
ized by  Executive  Order  No.  10718  of 
June  B7,  1957  (3  CFR  382). 

1.  Section  42.117(a)  is  amended  to 
read  >s  follows : 

§42.117     Execution  of  visa  application. 

(a)l  Application  fee.  A  fee  of  %5  is 
prescribed  for  the  furnishing  and  veri- 
fication of  each  application  for  an  imml- 
granti  visa.  It  shall  be  collected  prior  to 
the  acecution  of  the  application  and  a 
fee  rttceipt  shall  be  Issued. 

J  •  •  •  • 

2.  eectlon  42.121  Is  amended  to  read 
as  fo^ows: 


Tomato  Catsup,  Identity  Standard;  §42.^21  Vim  fee*. 
Confirmation  of  Effective  Date  of 
Order  Deleting  Restrictions  on  Use 
of  Dextrose,  Com  Sirup,  and  Glu- 
cose Sirup  as  Sweetening  Ingrecii- 
ents 


In  the  matter  of  amending  the  defini- 
tion and  standard  of  identity  for  catsup 
(21  CFR  53.10)  to  delete  the  requirement 
that  dextrose  may  be  used  only  in  a  mix- 
ture with  sugar  and  to  remove  the  pro- 
vision limiting  the  proporton  of  com 
sirup  and  glucose  sirup  that  may  be  used 


A  ^  of  $20  is  prescribed  for  the  Issu- 
ance of  an  immigrant  visa.  The  fee  shall 
be  collected  after  the  execution  of  the 
appUfration  and  completion  of  the  visa 
interview,  and  a  fee  receipt  shall  be  is- 
siied.i  A  fee  collected  for  the  application 
for  or  issuaince  of  an  Immigrant  visa  Is 
refundable  only  when  the  principal  offi- 
cer ait  a  post  or  the  ofBcer  In  charge  of 
a  consular  section  determines  that  the 
visa  was  issued  in  error  or  could  not  be 
used  as  a  result  of  action  by  the  U.S. 
Government  over  which  the  sdien  had 


no  control  and  for  which  he  was  not 
responsible. ' 

Effective  date.  The  amendments  to  the 
regulations  contained  in  this  order  shall 
become  effective  October  21,  1968. 

The  provisions  of  section  4  of  the  Ad- 
ministrative Procedure  Act  (80  Stat.  383; 
5  U.S.C.  553)  relative  to  notice  of  pro- 
posed rule  making  are  inapplicable  to 
this  order  because  the  regulations  con- 
tained herein  involve  foreign  affairs 
functions  of  the  United  States. 
(Sec.  104.  66  Stat.  174;  8  U.S.C.  1104) 

Frederick  Smith,  Jr., 
Acting  Administrator.  Bureau  of 
Security  and  Consular  Affairs. 

October  24, 1968 

[PJl.    Doc.    68-13107;    PUed,    Oct.    25.    1968; 
8:49  a.m.] 


Title  24— HOUSING  AND 
HOUSING  CREDIT 

Subtitle  A — Office  of  the  Secretary, 
Department  of  Housing  and  Urban 
Development 

PART   25— REINSURANCE    FOR    RIOT 
OR  CIVIL  DISORDER  LOSSES 

1.  Sections  25.1  through  25.18  of  Part 
25  are  designated  Subpart  A  as  follows: 

Subpart  A — Binder  of  Reinsurance 

2.  Sections  25.2,  25.11,  and  25.17  are 
revised  to  cliange  "part"  to  "subpart" 
and,  as  revised,  read  as  follows: 

§  25.2     Definitions. 

As  used  in  this  subpart: 

»  •  •  •  • 

§  23.1 1      Offer  to  bind  reinsurance. 

The  Secretary  of  Housing  and  Urban 
Development,  subject  to  the  terms  and 
conditions  set  forth  In  this  subpart,  offers 
to  bind  reinsurance  against  a  company's 
excess  aggregate  losses  resulting  from 
riots  or  civil  disorders  In  the  lines  of 
mandatory  and  optional  lines  of  property 
insurance  coverage  purchased  by  the 
company  as  separately  designated  by  the 
company  for  each  State. 

§  25.17      Effective  dale  of  offer  to  bind 
reinsurance. 

The  Secretary's  offer  to  bind  reinsur- 
ance under  the  terms  and  conditions  set 
forth  in  this  subpart  is  effective  at  the 
time  these  I J  25.1  through  25.18  were 
filed  for  public  inspection  at  the  office  of 
the  Federal  Register  (Aug.  1,  1968,  3:22 
pjn.). 

3.  Subpart  B  is  added  to  read  as 
follows: 


Subpart  B— Standard  Reinwrance  Contract 

25  iO  Statement  of  applicable  law. 

25.ai  Definitions. 

25.22  Offer  to  provide  reinsurance, 

25.23  Effective  date  of  offer. 

25.24  Acceptance  of  offer. 

25.25  Policies  relnsiired. 
25.38  Premiums. 


25.27  Assessments. 

25.28  Claims. 

25.29  Inception  and  expiration  dates. 

25.30  Adjustments. 

25.31  Insolvency. 

25.32  Errors  and  omissions. 

25.33  Restriction  of  benefits. 

25.34  Participation  In  statewide  plans. 

25.35  Limitations  on  reinsurance. 

25.36  Arbitration. 

25.37  Access  to  books  and  records. 

25.38  Information  and  annual  statements. 

AuTHORrrr:  The  provisions  of  this  Part  25 
issued  under  sec.  1103,  82  Stat.  556,  12  U.S.C. 
1749bbb. 

Subpart  B — Standard  Reinsurance 
Contract 

§  25.20     Statement  of  applicable  law. 

Section  1103  of  the  Urban  Property 
Protection  and  Reinsurance  Act  of  1968, 
title  XI  of  the  Housing  and  Urban  De- 
velopment Act  of  1968,  12  U.S.C.  1749bbb, 
amends  the  National  Housing  Act  by 
adding  a  new  title  xn  to  provide  for  a 
National  Insurance  Development  Pro- 
gram. Pursuant  to  title  XII  of  this  act, 
the  Secretary  of  Housing  and  Urban  De- 
velopment is  authorized  to  offer  to  any 
insurer  reinsurance  against  losses  result- 
ing from  riots  or  civil  disorders  in  Einy 
one  or  more  States,  on  all  standard  lines 
of  property  Insurance  enumerated  under 
subparagraphs  (A)  through  (E)  of  sec- 
tion 1203(a)  (10)  together,  and,  with  re- 
spect to  any  State  in  which  such  reinsur- 
ance Is  purchased,  to  offer  reinsurance 
on  any  one  or  more  standard  lines  of 
property  insurance  enumerated  under 
subparagraphs  (F)  through  (J)  of  sec- 
tion 1203(a) (10)  of  the  Act. 

§  25.21      DefiniUons. 

As  used  in  this  subpart: 

(a)  "Reinsurer"  means  the  Secretary 
of  Housing  and  Urban  Development. 

(b)  "Contract"  means  the  standard 
reinsurance  contract. 

(c)  "Losses"  means  all  claims,  proved 
and  approved  by  the  company  under  re- 
insured policies,  resulting  from  riots  or 
civil  disorders  during  the  period  of  the 
contract  together  with  direct  expenses 
incurred  in  the  investigation,  appraisal, 
adjustment,  and  defense  of  such  claims, 
after  making  proper  deduction  for  re- 
coveries other  than  reinsurance,  plus  un- 
allocated loss  adjustment  expenses, 
hereby  agreed  to  equal  five  and  eleven 
one  hundredths  per  centum  (5.11%)  of 
the  net  amount  of  all  the  foregoing,  pro- 
vided that  no  unallocated  loss  adjustment 
expense  shall  be  allowed  for  the  excess 
over  $250,000  of  any  loss  incurred  by 
the  company  at  any  one  location. 

(d)  "Riots  or  civil  disorders"  means : 

(1)  Any  tumultuous  disturbance  of 
the  public  peace  by  three  or  more  per- 
sons mutually  assisting  one  another  In 
the  execution  of  a  common  purpose  by 
the  unlawful  use  of  force  and  violence 
resulting  in  property  damage  of  any  kind; 

(2)  Two  or  more  unlawful  and  ter- 
roristic acts  or  occurrences  which,  under 
similar  circumstances,  take  place  within 
reasonable  proximity  as  to  time  and 
place,  at  least  two  of  which  acts  or  oc- 
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currences  each  result  in  property  dam- 
age of  any  kind  in  excess  of  $1,000;  or 
(3)  Any  other  unlawful  and  terroristic 
act  or  occurrence,  resulting  in  property 
damage  of  any  kind,  which  may  reason- 
ably be  determined  by  the  reinsurer,  on 
the  basis  of  evidence  submitted  by  the 
company,  to  have  been,  under  the  cir- 
cumstances, a  form  of  civil  disorder. 

(e)  "Aggregate  losses"  means  the  sum 
total  of  losses  resulting  from  riots  or  civil 
disorders  occurring  in  (or  allocable  to) 
a  State  during  the  period  of  the  contract 
and,  if  the  contract  continues  coverage 
initially  provided  under  a  binder  of  rein- 
surance without  lapse,  shall  include  any 
aggregate  losses  Incurred  under  such 
binder  coverage. 

(f)  "Excess  aggregate  losses"  means 
that  part  of.  aggregate  losses  which  Is 
equal  to  the  sum  of : 

(1)  Ninety  per  centum  (907c )  for  that 
part  of  the  aggregate  losses  which  ex- 
ceeds the  net  retention  but  does  not  ex- 
ceed the  sum  of  the  net  retention  and  an 
amount  equal  to  twenty  per  centum 
(20%)  of  the  specified  percentage  of  the 
company's  direct  premiums  earned  for 
the  calendar  year  1968 ; 

(2)  Ninety-five  per  centum  (95%)  for 
that  part  of  the  aggregate  losses  which 
exceeds  the  sum  of  the  net  retention  and 
an  amount  equal  to  twenty  per  centum 
(20%)  of  the  specified  percentage  of  the 
company's  direct  premiums  earned  for 
the  calendar  year  1968  but  does  not  ex- 
ceed the  sum  of  the  net  retention  and  an 
amount  equal  to  sixty  per  centum  (60% ) 
of  such  specified  percentage ;  and 

(3)  Ninety-eight  per  centum  (98%) 
for  that  part  of  the  aggregate  losses 
which  exceeds  the  sum  of  the  net  reten- 
tion and  an  amount  equal  to  sixty  per 
centum  (60%)  of  the  specified  percent- 
age of  the  company's  direct  premiums 
earned  for  the  calendar  year  1968. 

However,  if  the  contract  continues  cov- 
erage initially  provided  under  the  binder 
without  lapse,  excess  aggregate  losses 
shall  be  adjusted  by  the  amount  of  the 
excess  aggregate  losses  incurred  with  re- 
spect to  the  binder  period. 

(g)  "Net  retention"  means  the  amount 
of  aggregate  losses  that  the  company 
must  stand  before  the  reinsurer's  liability 
imder  the  contract  attaches  and  shall  be 
one  aggregate  figure  for  each  State  which 
figure  shall  be  determined  by  applying  a 
factor  of  two  per  centum  (2%)  to  the 
specified  percentage  of  the  company's 
direct  premiums  earned  in  the  State  for 
the  calendar  year  1968  on  those  lines  of 
insurance  reinsured  imder  the  contract. 

(h)  "Specified  percentage"  jneans  one 
hundred  per  centum  (100%)  of  each  line 
of  insurance  reinsured  under  the  contract 
except  that  the  specified  percentage  of 
Homeowners  multiple  peril  shall  be 
eighty-five  per  centum  (85%)  and  that 
of  Commercial  multiple  peril  shall  be 
sixty-five  per  centum  (65% ) . 

(1)  "Direct  premiums  earned"  means 
direct  premiums  earned  as  reported  in 
column  2  on  page  14  of  the  company's 
Fire  and  Casualty  Annual  Statements, 
for  the  appropriate  calendar  year,  in  the 
form  adopted  by  the  National  Association 
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of  Insurance  Commissioners  subject  to 
adjustment  as  approved  by  the  reinsurer 
for  cessions  to  p>ools,  facilities,  and  asso- 
ciations and  for  the  inclusion  of  par- 
ticipation shares  in  such  pools,  facilities, 
and  associations  and  such  other  appro- 
priate adjustments  as  may  be  approved 
or  required  by  the  reinsurer. 

(j)  "Company"  means  any  insurer  or 
insurers  authorized  to  engage  in  the  in- 
surance business  under  the  laws  of  any 
State  for  which  reinsurance  is  to  be  pro- 
vided under  the  contract  except  that, 
if  there  are  two  or  more  insurers  within  a 
State  in  which  reinsurance  is  to  be  pro- 
vided imder  the  contract  which,  as  de- 
termined by  the  reinsurer: 

( 1 )  Are  imder  common  ownership ; 

(2)  Ordinarily  operate  on  a  group 
basis ;    or 

(3)  Are  under  single  management  di- 
rection, then  all  such  related,  associated, 
or  affiliated  insurers  shall  be  reinsured 
only  £^  one  aggregate  entity. 

(k)  "State  pool  or  other  facility" 
means  any  pool  or  facility  required  under 
State  law  or  approved  by  the  State  insur- 
ance authority  which  is  formed,  asso- 
ciated, or  othervdse  created  as  part  of  a 
statewide  plan  for  the  purpose  of  making 
property  insurance  more  readily 
available. 

(.1)  "Property  owner"  means  any  in- 
dividual or  group  of  individuals,  cor- 
poration, partnership,  or  association,  or 
smy  other  organized  group  of  persons 
having  an  Insurable  interest  in  any  real, 
personal,  or  mixed  real  and  personal 
property. 

§  25.22      Offer  to  provide  reinsurance. 

Pursuant  to  the  provisions  of  the 
Urban  Property  Protection  and  Reinsur- 
ance Act  of  1968  and  subject  to  the  terms 
and  conditions  set  forth  in  this  subpart, 
the  reinsurer  offers  to  enter  Into  a  con- 
tract to  pay,  as  reinsurance  of  the  com- 
pany, the  amount  of  the  company's  ex- 
cess aggregate  losses  resulting  from  riots 
or  civil  disorders  In  such  lines  of  manda- 
tory and  optional  coverage  as  may  b« 
designated  by  the  company  separately 
for  each  State. 

§  25.23      Effective  dale  of  offer. 

The  reinsurer's  offer  to  provide  rein- 
surance under  the  terms  and  conditions 
set  forth  in  this  subpart  is  effective  at 
the  time  this  document  Is  filed  for  public 
inspection  at  the  Office  of  the  Federal 
Register  (Oct.  24,  1968,  2:26  p.m.) . 

§  25.24     Acceptance  of  offer. 

(a)  Acceptance  of  this  offer  shall  be 
by  telegraphed  or  mailed  notice  of  ac- 
ceptance to  the  reinsurer.  The  date  of 
dispatch  of  this  notice  of  acceptance, 
which  date  shall  be  no  later  than  12  p. m., 
e.s.t..  October  29.  1968,  must  be  clearly 
shown  either  by  telegraph  dispatch  nota- 
tion or  postmark. 

(b)  The  telegram  or  letter  accepting 
this  offer  of  reinsurance  must  Indicate 
the  States  in  which  reinsurance  on  lines 
of  mandatory  coverage  is  to  be  provided 
and  must  specifically  designate  for  each 
such  State  the  lines  of  optional  coverage 
for  which  reinsurance  is  to  be  provided. 
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This  notice  of  acceptance  shall  be  In  sub- 
stantially the  foUowin§.lorm: 

The  [name  of  Insurer  or  inaurers]  hereby 
eux;epto  the  offer  as  filed  with  the  Federal 
Register  of  a  Standard  Reinsurance  Contract 
pursuant  to  the  Urban  Property  Protection 
and  Reinsurance  Act  of  1968  for  the  manda- 
tory and  I  specify  1  optional  lines  In  the  fol- 
lowing States:    [specify]. 

(c)  Any  company  accepting  this  offer 
of  reinsurance  in  accordance  with  para- 
graphs (a)  and  (b)  of  this  section  shall 
be  supplied  copies  of  the  Standard  Re- 
insurance Contract,  HUD-1601.  for  ex- 
ecution and  return  to  the  reinsurer. 

§  23.23      Policies  reinsured. 

(a)  Reinsxirance,  under  a  Standard 
Reinsurance  Contract  provided  pursuant 
to  this  offer,  shall  apply  to: 

1 1 )  All  policies  or  contracts  of  insur- 
ance (unless  otherwise  reinsured  by  the 
reinsurer  under  subparagraphs  (2)  and 
(3)  of  this  paragraph)  issued  by  the 
company  to  any  property  owner; 

(2)  The  company's  participation 
shares  (to  the  extent  not  otherwise  re- 
insured by  the  reinsurer  under  subpara- 
graphs (1)  and  (3)  of  this  paragraph)  in 
any  State  pool  or  other  facility  required 
under  the  State  law  or  approved  I  ▼  the 
State  insurance  authority  as  a  pail^  of 
a  statewide  plan  to  improve  the  avail- 
ability of  essential  property  irisurance 
in  urban  areas;  and 

(3)  As  may  be  approved  by  the  re- 
insurer, the  company's  participation 
shares  (to  the  extent  not  otherwise  re- 
insured by  the  reinsurer  under  s^lbpara- 
graphs  (1)  and  <2)  of  this  paragraph) 
In  any  continuing  organization  or  asso- 
ciation of  insurers  created  to  meet  spe- 
cial problems  of  insurability, 

which  policies,  contracts,  or  participa- 
tion shares  are  in  force  on  the  effective 
date  of  the  contract  or  which  commence 
or  are  renewed  on  or  after  such  effective 
date  in  all  the  mandatory  and  in  such 
optional  standard  lines  of  property  In- 
surance listed  under  imragraphs  (b) 
and  (O  of  this  section  as  may  be  desig- 
nated separately  for  each  State. 

<b)   The  lines  of  mandatory  coverage 
are: 

( 1 )  Fire  and  extended  coverage; 

(2)  Vandalism    and    maliclo\is    mis- 
chief; 

(3)  CXher  allied  lines  of  fire  insur- 
ance; 

(4)  Burglary  and  theft;  and 
<5)   Those  portions  of  multiple  peril 

IK)licies  covering  similar  perils  to  those 
provided  in  subparagraphs  d),  (2),  (3), 
and  (4)  of  this  paragraph. 

(c )  The  lines  of  optional  coverage  are : 

(1)  Inland  marine; 

(2)  Glass; 

( 3 )  Boiler  and  machinery ; 

(4)  Ocean  marine;  and 

(5)  Aircraft  physical  damage. 

(d)  If  any  portion  of  the  coverage 
provided  under  a  binder  of  reinsurance 
issued  by  the  reinsurer  to  the  company 
is  not  to  be  continued  under  the  con- 
tract, the  premiums,  retentions,  assess- 
ments, and  excess  aggregate  losses  appli- 
cable to  such  terminated  coverages  shall 
be  adjusted  and  settled  upon  the  terms 
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and  conditions  set  forth  in  the  binder. 
If  coverage  under  the  contract  includes 
coverages  not  included  under  the  binder, 
then  iM^miums  required  with  respect  to 
such  coverages  shall  be  computed  as  of 
the  incepticHi  of  the  contract  without 
regard  lio  the  binder. 


§  25.261     Premiums. 

The  feinsurance  premium  to  be  due  to 
the  reinsurer  for  the  coverage  provided 
under  IJhe  contract  of  reinsurance  shall 
be  computed  by  applying  an  aimual  rate 
of  onel  and  one  quarter  per  centum 
(1.25%  i  to  the  specified  percentage  of  the 
compaay's  direct  premiums  earned  in 
each  3ta.te  in  reinsured  lines  for  the 
calendar  year  1968.  The  reinsurance 
premiupi  shall  be  prorated  in  the  ratio 
of: 

(a)  The  number  of  days  of  coverage  to 
be  proTided  from  the  date  of  Inception 
of  coverage  to  April  30,  1969,  to, 

fb)    l65. 

An  advjance  premium,  which  shall  be  an 
estimated  premium  only,  shall  be  com- 
puted with  respect  to  direct  premiums 
earned  for  the  calendar  year  1967  in  the 
manner  required  for  the  computation  of 
the  reinsurance  premiimi  and  shall  be 
paid  within  15  days  of  demand  for  pay- 
ment thereof.  If  coverage  provided  under 
a  binder  of  reinsurance  between  the  rein- 
surer £»nd  the  the  company  is  continued 
under  the  contract  with  no  lapse  follow- 
ing the  termination  of  the  binder,-  the 
premium  paid  for  such  Wnder  coverage 
will  ba  applied  as  a  credit  against  the 
premiums  required  to  be  paid  under  the 
contract. 

§  25.2T     Assessments. 

If  one  or  more  other  Insurers,  rein- 
sured by  the  reinsurer  under  standard 
relnsuTMice  contracts,  incur  aggregate 
lossesJ  in  any  State,  In  any  reinsured 
lines  during  the  period  of  the  contract, 
which lexceed  the  net  retention  for  such 
lines  a|id,  as  a  resirit,  lodge  claims  against 
the  reinsurer,  then  the  company,  on  de- 
mand of  the  reinsurer,  shall  pay  to  the 
reinsurer  an  assessment  sufficient  to 
meet  the  company's  equitable  share  of 
excess  agerregate  losses  in  the  State  In 
excess  of  the  aggregate  amount  of  reln- 
suranoe  premiums  paid  into  the  National 
Insurapce  Development  Fund,  for  the  pe- 
riod beginning  on  August  1.  1968,  and 
ending  on  April  30,  1969.  with  respect  to 
reinsurance  provided  In  such  State, 
which  i  share  shall  be  in  the  proportion 
that 

(a)  The  amount,  if  any,  by  which  the 
company's  net  retention  In  lines  rein- 
sured imder  the  contract  In  such  State 
exceeds  the  company's  aggregate  losses 
in  such  lines,  bears  to 

(b)  ;  The  aggregate  amount  of  tmab- 
sorbe4  net  retention  for  sM  the  lines  of 
insurance  of  all  insurers  reinsured  under 
the  ccptract  In  such  State, 

but  such  share  shall  not  exceed  the 
amouiit  of  the  company's  unabsorbed  net 
retenliion  imder  paragraph  (a)  of  this 
section.  An  assessment  will  be  required 
only  lifter  the  termination  of  coverage 
provided  by  the  contract. 
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§  25.28     Claims. 

(a)  The  company  reinsured  under  the 
contract  shall  advise  the  reinsurer  when- 
ever it  appears  that  aggregate  losses  have 
been  incurred  in  an  amount  which  ap- 
proaches seventy -five  per  centum  (75%) 
of  the  company's  net  retention  based 
upon  direct  premiums  earned  for  the 
calendar  year  1967  in  any  State. 

(b)  Whrai  the  company  has  incurred 
aggregate  property  losses  which  exceed 
the  net  retention,  the  company  may 
make  claim  upon  the  reinsurer  for  the 
payment  of  excess  aggregate  losses  by 
filing  a  certification  of  loss  and  there- 
after such  supEwrting  documCTitation  of 
losses  as  may  be  required  by  the  rein- 
surer, and  following  the  receipt  of  such 
certifications  and  documentations  the 
reinsurer  shall,  in  such  installments  and 
on  such  conditions  sls  may  be  determined 
by  the  reinsurer  to  be  appropriate  (in- 
cluding advance  payments  made  on  the 
basis  of  preliminary  certifications  of 
loss) ,  promptly  pay  to  the  company  such 
excess  aggregate  losses  subject  to  ad- 
justments on  accoimt  of  underpayments 
or  overpayments. 

(c)  If  the  ultimate  amoimt  of  losses 
to  be  paid  by  the  company  has  not  been 
finally  determined  when  the  certification 
of  loss  is  filed,  the  company  shall.  In  due 
course,  file  one  or  more  supplementary 
certifications  of  loss,  tind  thereafter  the 
reinsurer  or  the  company,  as  the  case 
may  be,  g^iaii  pay  the  balance  due. 

(d)  Claims  paid  pursuant  to  compu- 
tations of  net  retentions  based  upon  the 
direct  premiums  earned  for  the  calendar 
year  1967  shall  be  recomputed  and  ad- 
justed at  the  termination  of  the  coverage 
provided  by  the  contract  on  the  basis  of 
direct  premiums  earned  in  reinsured  lines 
for  the  calendar  year  1968. 

§  25.29      Inception  and  expiration  dales. 

(a)  The  Standard  Reinsurance  Con- 
tract shall  be  entered  into  on  or  before 
October  29,  1968,  and  shall  be  in  effect 
from  12  pjn.,  eastern  standard  time, 
October  29,  1968,  except  that  binder 
coverage  continued  by  the  company  with- 
out a  lapse  shall  be  considered  coverage 
imder  the  contract  as  and  when  such 
binder  coverage  became  effective.  All 
coverage  under  the  contract  shall  expire 
at  12  pjn.,  eastern  standard  time,  April 
30,  1969.  unless  sooner  terminated. 

(b)  The  contract  may  be  canceled  by 
the  compfmy: 

( 1 )  Upon  notice  by  the  company  to  the 
reinsurer  that  it  desires  to  cancel  its 
reinsurance  contract  with  the  reinsurer 
In  any  State;  and 

(2)  Upon  the  company's  commitment 
to  F>ay: 

(1)  The  full  premium  due  for  coverage 
provided  under  a  binder  of  reinsurance 
if  such  coverage  Is  continued  under  the 
contract  without  lapse;  or,  if  greater, 

<ii)  The  premium  due  under  the  con- 
tract for  coverage  afforded  imder  this 
contract  prorated  In  the  ratio  of  the 
number  of  da.ys  for  which  coverage  was 
provided  prior  to  the  cancellation  of  the 
contract  plus  thirty  to  the  total  number 
of  days  of  coverage  provided  under  the 
contract  from  the  Inception  of  such  cov- 
erage up  to  and  including  April  30,  1969. 
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In  the  event  of  any  cancellation  of  rein- 
surance coverage  under  this  paragraph 
(b) ,  the  net  retention  and  assessment  of 
such  company  shall  be  computed,  with- 
out proration,  on  the  basis  of  the  direct 
premiums  earned  for  the  calendar  year 
1968. 

§  25.30     Adjostments. 

The  company  shall  report  to  the  rein- 
surer, on  or  before  May  30,  1969,  Its 
direct  premiums  earned  for  the  calendar 
year  1968  in  all  reinsured  lines  In  all 
States  for  which  reinsurance  was  pro- 
vided imder  the  contract,  for  the  purpose 
of  computing  and  adjusting  the  reinsur- 
ance E>remlum  due  to  the  reinsurer  with 
respect  to  the  coverage  provided,  and,  on 
or  before  July  31.  1969,  its  aggregate 
losses,  for  the  purpose  of  computing  and 
adjusting  excess  aggregate  losses  and 
assessments.  Any  overpayment  or  under- 
payment between  the  reinsurer  and  the 
company  shall  be  adjusted  and  paid  in 
accordance  with  the  obligations  assumed 
under  the  contract. 

§  25.31      Insolvency. 

(a)  In  the  event  of  insolvency  of  the 
company  the  reinsuramce  under  the  con- 
tract shall  be  payable  by  the  reinsurer 
to  the  company  or  to  its  liquidator,  re- 
ceiver, or  statutory  successor  on  the 
basis  of  the  liability  of  the  company 
under  all  policies,  contracts,  or  par- 
ticipation shares  reinsured  without 
diminution  because  of  the  insolvency  of 
the  company. 

(b)  It  is  further  agreed  that  the 
liquidator,  receiver,  or  statutory  succes- 
sor of  the  company  shall  give  written 
notice  to  the  reinsurer  of  the  pendency 
of  any  claim  against  the  company  on  the 
policies,  contracts,  or  participation 
shares  reinsured  within  a  reasonable 
time  after  such  claim  is  filed  in  the  in- 
solvency proceeding,  and  that  during 
the  pendency  of  such  claim  the  rein- 
surer may  investigate  such  claim  and 
interpose,  at  its  own  expense,  in  the 
proceeding  where  such  claim  Is  to  be 
adjudicated,  any  defense  or  defenses 
which  may  be  deemed  available  to  the 
company  or  its  liquidator,  receiver,  or 
statutory  successor.  The  expense  thus 
incurred  by  the  reinsurer  shall  be 
chargeable,  subject  to  court  approval, 
against  the  comptmy  as  part  of  the  ex- 
pense of  liquidation  to  the  extent  of  a 
proportionate  share  of  the  benefit  which 
may  accrue  to  the  company  solely  as  a 
result  of  the  defense  undertaken  by  the 
reinsurer. 

§  25.32      Errors  and  omissions. 

Inadvertent  delays,  errors,  or  omis- 
sions made  in  cormection  with  the  con- 
tract or  any  transaction  under  the  con- 
tract shall  not  relieve  either  party  from 
any  liability  which  would  have  attached 
had  such  delay,  error,  or  omission  not 
occurred,  provided  always  that  such 
delay,  error,  or  omission  is  rectified  as 
soon  as  possible  after  discovery. 

§  25.33     Restriction  of  benefits. 

No  Member  of  or  Delegate  to  Congress, 
or  Resident  Commissioner,  shall  be  ad- 
mitted to  any  share  or  part  of  the  con- 
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tract,  or  to  any  benefit  that  may  arise 
therefrom:  but  this  provision  shall  not 
be  construed  to  extend  to  the  contract 
If  made  with  a  corporation  for  its  gen- 
eral benefit. 

§  25.34     Participati«m  in  statewide  plan*. 

No  reinsurance  shall  be  offered  under 
the  contract  in  any  State  unless  there 
is  in  effect  in  such  State  on  or  before 
October  29,  1968,  a  statewide  plan  to 
make  essential  property  insurance  more 
widely  available  and  the  company  is,  on 
such  date,  participating  in  such  plan 
and  unless,  in  the  case  of  a  State  in 
which  a  State  pool  or  other  facility  has 
been  established  pursuant  to  State  law, 
the  company  is  participating  in  such 
State  pool  or  other  facility.  The  company 
shall  also  file  a  statement  with  the  State 
insurance  authority  In  each  State  in 
which  it  is  participating  in  such  plan 
pledging  its  full  participation  and  co- 
operation in  carrying  out  the  plan,  and 
shall  file  a  copy  of  such  statement  with 
the  reinsurer.  The  company  shall  not 
direct  any  agent,  broker,  or  other  pro- 
ducer not  to  solicit  business  through  such 
plans  and  shall  not  penalize  in  any  way 
any  agent,  broker,  or  other  producer  for 
submitting  applications  for  insurance 
under  such  plans.  The  company  shall 
also  establish  and  carry  out  an  educa- 
tion and  public  information  program  to 
encourage  agents,  brokers,  and  other 
producers  to  utilize  the  programs  and 
facilities  available  under  such  statewide 
plans. 

§  25.35     Limitations  on  reinsnrance. 

(a)  Reinsurance  under  the  contract 
shall  not  be  applicable  to  insurance 
policies  written  in  a  State  by  the  com- 
pany: 

(1)  After  30  days  following  notifica- 
tion to  the  company  that  the  reinsurer 
has  found  (after  consultation  with  the 
State  insurance  authority)  that  It  Is 
necessary  to  have  a  suitable  program 
adopted,  in  addition  to  required  state- 
wide plans,  to  make  essential  property 
insurance  available  without  regard  to 
environmental  hazards  and  that  such  a 
program  has  not  been  adopted; 

(2)  After  30  days  following  notifi- 
cation to  the  company  that  the  reinsurer 
has  found  (after  consultation  with  the 
State  insurance  authority)  or  that  the 
State  insurance  authority  has  found  that 
the  company  is  not  fully  participating 
in  the  statewide  plan;  and,  where  it 
exists,  in  a  State  pool  or  other  facility; 
and,  where  it  exists.  In  any  other  pro- 
gram found  necessary  to  make  essential 
property  insurance  more  readily  available 
in  the  State;  or 

(3)  Following  a  merger,  acquisition, 
consolidation,  or  reorganization  involv- 
ing the  company  and  one  or  more  Insurers 
with  or  without  such  reinsurance,  unless 
the  surviving  insurer  meets  all  conditions 
for  eligibility  for  reinsurance  and  within 
10  days  pays  any  reinsurance  premiums 
due. 

(b)  Notwithstanding  paragraph  (a) 
of  this  section,  reinsurance  may  at  the 
election  of  the  reinsurer  be  continued, 
up  to  and  including  April  30,  1969,  for 
the  term  of  such  policies  and  contracts 
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reinsured  prior  to  the  date  of  termina- 
tion of  reinsurance  under  this  section 
for  as  long  as  the  company  pays  the  re- 
insurance premiums  in  such  amounts  as 
may  be  required,  and  for  the  purposes  of 
this  section  the  renewal,  extension,  modi- 
fication, or  other  change  in  a  policy  or 
contract  for  which  any  additional  pre- 
mium is  charged  shall  be  deemed  to  be 
a  policy  or  contract  written  on  the  date 
such  change  was  made. 

§  25.36      Arbitration. 

(a)  If  any  misunderstanding  or  disr 
pute  arises  between  the  company  and  the 
reinsurer  with  reference  to  the  amount  of 
premium  due.  the  amount  of  loss,  or  any 
other  factual  issue  under  any  provision 
of  the  contract,  other  than  as  to  legal 
liability  or  interpretation  of  law,  such 
misunderstanding  or  dispute  may  be  sub- 
mitted to  arbitration  for  a  determination 
which  shall  be  binding  only  upon  ap- 
proval by  the  reinsurer.  The  company 
and  the  reinsurer  may  agree  on  and  ap- 
point an  arbitrator  who  shall  Investigate 
the  subject  of  the  misunderstanding  or 
dispute  and  make  his  determination.  If 
the  company  and  the  reinsurer  cannot 
agree  on  the  appointment  of  an  arbitra- 
tor, then  two  arbitrators  shall  be  ap- 
pointed, one  to  be  chosen  by  the  company 
and  one  by  the  reinsurer.  The  two  arbi- 
trators so  chosen,  if  they  are  unable  to 
reach  an  agreement,  shall  select  a  third 
arbitrator  who  shall  act  as  umpire,  and 
such  umpire's  determination  shall  be- 
come final  only  upon  approval  by  the 
reinsurer.  The  company  and  the  rein- 
surer shall  bear  equally  all  expenses  of 
the  arbitration. 

(b>  Findings,  proposed  awards,  and 
determinations  resulting  from  arbitra- 
tion proceedings  carried  out  under  this 
sectiixi  shall,  upon  objection  by  the  rein- 
surer or  the  company,  be  inadmissible 
as  evidence  in  any  subsequent  proceed- 
ings in  any  court  of  competent  juris- 
diction. 

§  25.37     Access  to  booiu  and  records. 

The  reinsurer  and  the  Comptroller 
General  of  the  United  States,  or  their 
duly  autiiorized  representatives,  shall 
have  access  for  the  purpose  of  investiga- 
tion, audit,  and  examination  to  any 
books,  documents,  papers,  and  records 
of  the  company  that  are  pertinent  to  the 
business  reinsured  under  the  contract. 
Such  audits  shall  be  conducted  to  the 
maximum  extent  feasible  in  cooperation 
with  the  State  Insurance  authorities  and 
through  the  use  of  their  examining  facil-  ' 
Itles.  The  company  shall  keep  reasonable 
records  which  fully  disclose  all  matters 
pertinent  to  the  business  reinsured  under 
the  contract  and  such  other  records  as 
will  facilitate  an  effective  audit  of  the 
liability  for  reinsurance  payments  by 
the  reinsurer. 

§  25.38      Information   and    annual    state- 
ments. 

The  c(«npany  shall  furnish  to  the  re- 
insurer such  summaries  and  analyses  of 
information  In  the  company's  records 
as  may  be  necessary  to  carry  out  the 
purposes  of  the  Urban  Property  Protec- 
tion and  Reinsurance  Act  of  1968,  in  such 
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form  as  the  relnsxirer,  In  cooperation 
with  the  State  Insurance  authority,  shall 
prescribe,  and  the  company  shall  file 
with  the  reinsurer  a  true  and  correct 
copy  of  the  company's  Fire  and  Casualty 
Annual  Statement,  or  amendment 
thereof,  filed  with  the  State  insurance 
authority  of  the  company's  domiciliary 
State,  at  the  time»the  ccwnpany  flies  such 
statement  or  amendment  wittt  the  State 
insurance  authority.  The  company  shall 
also  file  with  the  reinsurer  an  equivalent 
pwige  14  of  such  annual  statement  for 
each  State  in  which  reinsurance  is  pro- 
vided under  the  contract. 

Effective  date.  This  subpart  is  effective 
at  the  time  this  document  is  filed  for 
public  Inspection  at  the  Office  of  the 
Federal  Register. 

Robert  C.  Weaver, 
Secretary  of  Housing  and 
Urban  Development. 

(PJl.   Doc.   68-13103:    Piled,   Oct.   24,    1968; 
2:26  pjn.] 
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Title  29— LABOR 

Chapter  XIV — Equal  Employment 
Opportunity  Commission 

PART  1601— PROCEDURAL 
REGULATIONS 

Determination   of   Reasonable   Cause 

By  virtue  of  the  authority  vested  in  It 
by  section  713(a)  of  Title  VH  of  the 
Civil  Rights  Act  of  1964,  42  TJS.C.  2000e- 
12,  78  Stat.  265,  the  Equal  Employment 
Opportunity  Commission  hereby  amends 
Title  29,  Chapter  XIV,  Subpart  B,  section 
1601.19  of  the  Code  of  Federal  Regula- 
tions. 

Because  the  amendments  herein 
adopted  are  procedural  in  nature,  the 
provisions  of  section  4  of  thie  Adminis- 
trative Procedure  Act,  5  U.S.C.  1003,  for 
public  notice  and  delay  in  effective  date 
are  inapplicable.  This  amendment  shall 
become  effective  as  to  all  Commission 
determinations  made  on  or  after  No- 
vember 1,  1968. 

§  1601.19      Determination    as   to   reason- 
able rause. 

(a)  Upon  the  completion  of  an  investi- 
gation. If  the  Commission  determines 
that  the  charge  fails  to  state  a  valid 
claim  for  relief  un<Jer  Title  VH,  or  that 
there  is  not  reasonable  cause  to  believe 
that  a  charge  is  true,  the  Commission 
shall  dismiss  the  charge.  Where,  how- 
ever, the  Commission  determines  that 
there  is  reasonable  cause  to  believe  that 
an  unlawful  employment  practice  has 
occurred  or  is  occurring,  it  shall  endeavor 
to  eliminate  such  practice  by  informal 
methods  of  conference,  conciliation  and 
persuasion. 

<b>  The  Commission  shall  promptly 
notify  the  charging  party,  the  respondent 
and,  in  the  case  of  a  charge  filed  under 
§  1601.10,  the  person  aggrieved,  if  known, 
of  its  determination  under  paragraph 
(a)  of  this  section.  The  Commission's  de- 
termination is  final  when  Issued;  there- 


fore, re<luests  for  reconsideration  will 
not  be  granted.  The  Commission  may, 
however,  on  its  own  motion,  reconsider 
its  deteripiinatlon  at  any  time  and,  when 
it  does  s<^,  the  Commission  shall  prompt- 
ly notify  the  charging  party,  the  re- 
spondent, and,  in  the  case  of  a  chsu-ge 
filed  under  i  1601.10,  the  person  ag- 
grieved, if  known,  of  its  intention  to  re- 
consider] its  determination,  and  of  its 
subsequ^^t  decision  on  reconsideration. 

(c)  Wmiere  a  member  of  the  Commis- 
sion hasT filed  a  charge  under  §  1601.10, 
he  shall  not  participate  in  the  determi- 
nation in  that  case. 

(d)  Notwithstanding  any  other  provi- 
sion in  ihis  part,  where  the  allegations 
of  a  charge  on  their  face,  or  as  amplified 
by  the  statements  of  the  charging  party 
to  the  Commission,  disclose  that  the 
charge  1^  not  timely  filed  or  otherwise 
fails  to  J  state  a  valid  claim  for  relief 
under  ti^le  VH,  the  Commission  may  dis- 
miss the|case  without  further  action,  but 
it  shall  i^otify  the  charging  party  in  writ- 
ing of  it*  disposition  of  the  csise  and  the 
reasons  therefore.  The  Commission's  dis- 
missal dt  a  charge  becomes  final  when 
issued;  wierefore,  requests  for  reconsid- 
eration IrtHI  not  be  granted.  The  Com- 
mission may,  however,  on  its  own 
motion,  reconsider  such  dismissal  at  any 
time  anfl.  If  it  does  so,  the  Commission 
shall  pr()mptly  notify  the  charging  party 
of  its  decision. 

(Sec.  7131  78  Stat.  265;  42  U.S.C.  20O0e-I2) 

Effective  Date:  November  1,  1968. 

Signed  at  Washington,  D.C.,  this  22d 
day  of  qctober  1968. 

[seal!  Clifford  L.  Alexander,  Jr., 

Chairman. 

[P.R.   Dcjc.   68-13061;    Piled,   Oct.    25,    1968; 
8:47  a.m.] 


of  Revenue  Deficiency,  the  Classification 
and  Special  Services  Division  will  notify 
the  proper  postal  data  center  of  the 
amount  of  the  revenue  deficiency.  A 
Form  813,  Statement  of  Differences,  will 
be  issued  by  the  postal  data  center  to  the 
postmaster,  accompanied  with  a  copy  of 
Form  3581.  When  Form  813  is  received 
from  the  postal  data  center  the  post- 
master must  immediately  enter  the  de- 
ficiency in  A/C  11935,  Audit  Difference 
Due  United  States,  carry  the  item  in  A/C 
11919,  suspense,  and  take  immediate  ac- 
tion to  collect  the  amount  due  from  the 
debtor.  If  collection  is  not  made  within 
30  days,  the  matter  must  be  reported  to 
the  regional  controller. 

(b)  Developed  by  local  financial  ex- 
amination or  audit.  Whenever  a  revenue 
deficiency  is  developed  as  result  of  an 
examination  or  audit  performed  in  ac- 
cordance with  §  126.6(f)  of  this  chapter, 
the  postmaster  must  increase  the  proper 
revenue  account  by  the  amount  of  the 
deficiency.  If  the  amount  is  $100  or  less, 
and  not  immediately  collected,  the  post- 
master must  enter  the  item  in  A/C  11919, 
suspense,  and  liquidate  the  item  within 
30  days  by  collection  from  the  debtor  or 
with  personal  funds.  If  the  amount  is 
over  $100  and  collection  is  not  made 
within  15  days,  the  matter  must  be  re- 
ported to  the  local  inspector  in  charge. 
After  attention  by  the  inspector,  the  re- 
port of  the  deficiency  will  be  reviewed  by 
Classification  and  Special  Services  Divi- 
sion and  handled  as  provided  in  para- 
graph (a)(2)  of  this  section. 

Note:  The  corresponding  Postal  Manual 
Part  is  Part  148.  ' 

(5  U.S.C.  301,  39  U.S.C  501) 


Titlfl  39— POSTAL  SERVICE 

Chapter    I — Post    Office    Department 

MISCELLANEOUS  AMENDMENTS  TO 
CHAPTER 

The  regulations  of  the  Post  Office  De- 
partment are  amended  as  follows: 

I.  Pa^  148  is  amended  to  provide  a 
uniform  procedure  for  increasing  the 
proper  account  in  the  amount  of  any 
revenue]  deficiency. 

PART  Ua— REVENUE  DEFICIENCIES 


§148.1 


Deficiencies  developed  by  audit. 


(a)  leveloped  by  Postal  Inspector 
audit —  1)  Amounts  of  $100  or  less.  The 
postmaster  must,  upon  the  request  of  the 
inspectcjr,  incresise  the  proper  revenue 
account!  by  the  amount  of  the  deficiency. 
If  the  amount  due  is  not  collected  at  the 
time  of  the  inspector's  request,  the  post- 
master must  enter  the  item  in  A/C 
11919,  Suspense,  and  liquidate  the  item 
within  30  days  by  collection  from  the 
debtor  or  with  personal  funds. 

(2)  4"w>""*s  over  $100.  The  report  of 
the  deficiency  will  first  be  reviewed  by 
the  Classification  and  Special  Services 
Division.  By  report  on  Form  3581,  Notice 


PART  154— CONDITIONS  OF 
DELIVERY 

n.  In  §  154.2  that  part  of  paragraph 
(a)  (2)  which  precedes  subdivision  (1) 
thereof  is  amended  to  add  the  conditions 
under  which  verification  is  made  of 
references  and  addresses  furnished  on 
Form  1583. 

§  154.2      Delivery  of  addressee's  mail  to 
another. 

(a)  Delivery  to  addressee's  agent.  *  *  * 
(2)  When  mail  is  to  be  delivered  to  a 
commercial  mail  receiving  agency.  Form 
1583,  Application  for  Delivery  of  Mail 
Through  Agent,  must  be  signed  by  both 
the  commercial  agent  and  the  addressee. 
The  original  of  the  completed  Form  1583 
must  be  filed  with  the  postmaster  and  a 
duplicate  copy  of  the  completed  Form 
1583  must  be  kept  on  file  by  the  commer- 
cial agency.  The  original  copy  of  Form 
1583  will  be  filed  without  verifying  the 
addresses  shown  thereon  and  without 
obtaining  statements  from  the  references 
given  unless  the  postmaster  is  specifically 
requested  to  do  so  by  the  local  inspector 
in  charge,  or  when  there  is  reason  to 
believe  the  mails  will  be,  or  are  being, 
used  for  unlawful  purpose.  In  considera- 
tion of  delivery  of  the  mail  to  the  com- 
mercial agent,  the  addressee  and  the 
agent  are  deemed  to  agree  that: 
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Note:    The   corresponding   Poet&l   Manual 
section  Is  154.212. 

(5  US.C.  301,  39  U.S.C.  501,  4004,  4101-4108) 


PART  158 — UNDELIVERABLE  MAIL 

m..  In  §  158.1  paragraph  (c)  Is  added 
to  provide  that  address  correction  service 
is  not  applicable  to  mail  addressed  for  de- 
livery to  the  addressee  by  military  per- 
sonnel at  any  military  installation, 
including  overseas  APO's  and  FPO's. 

§  158.1      Provisions    applicable    to    all 
classes. 

•  •  •  •  • 

(c)  Mail  delivered  by  military  person- 
nel. The  address  correction  service  pro- 
vided by  §  158.2  (a), (d)(3),  and  (e)  of 
this  chapter  Is  not  applicable  to  mall 
addressed  for  delivery  to  the  addressee 
by  military  personnel  at  any  military 
Installation  Including  overseas  APO's 
and  FPO's. 

Note:  The  corresponding  Postal  Manual 
section  Is  158.13. 

(5  VS.C.  301,  39  UJB.C.  501,  4101-4110) 

Timothy  J.  May, 
General  Counsel. 

October  22,  1968. 

[PJl.    Doc.    68-13041;    Piled,    Oct.   26.    1968; 
8:46    ajn.] 


Title  45— PUBLIC  WELFARE 

Chapter  III — Bureau  of  Federal  Credit 
Unions,  Social  Security  Administra- 
tion, Department  of  Health,  Educa- 
tion, and  Welfare 

PART  301— ORGANIZATION  AND  OP- 
ERATION OF  FEDERAL  CREDIT 
UNIONS 

PART  320— DISCLOSURE  OF  OFFICIAL 
RECORDS — AVAILABILITY  OF  IN- 
FORMATION 

Disclosure  of  Information 

Public  Law  90-23,  the  Public  Informa- 
tion Act  (5  U.S.C.  552),  prescribes  addi- 
tional standards  for  making  information 
available  to  the  public.  Implementing 
regulations  for  the  Department  of 
Health,  Education,  and  Welfare  and  the 
applicable  statement  of  organization, 
functions,  and  delegations  of  authority 
for  the  Social  Security  Administration 
have  been  published  in  the  Federal 
Register.' 

The  following  amendments  to  the  reg- 
ulations of  the  Bureau  of  Federal  Credit 
Unions  are  designed  to  further  supple- 
ment Public  Law  90-23. 

Due  to  the  technical  nature  of  the 
amendments,  the  Director  finds  that  the 
procedure  for  advance  notice  and  com- 
ment would  be  impracticable,  unneces- 
sary, and  contrary  to  the  public  Interest. 

1.  Sections  301.14-301.17  of  Part  301 
are  revised  to  read  as  follows : 


'  32  F.R.  9315,  as  amended  by  32  rJi.  14894, 
32  P.R.  10458. 


RULES  AND  REGULATIONS 

§  301.14      Instmctioiia  for  officials. 

The  Bureau  has  published  a  number 
of  manuals  and  booklets  for  use  by  offi- 
cials of  Federal  credit  uni<Mis  In  carry- 
ing out  their  duties.  Officials  should  be 
familiar  with  the  contents  of  the  man- 
uals dealing  with  their  areas  of  responsi- 
bility. Even  when  not  described  as  man- 
datory, the  guidelines  and  instructions 
contained  in  these  publications  should  be 
given  serious  consideration,  since  they 
grew  out  of  many  years  of  experience  in 
the  supervision  of  Federal  credit  unions. 

(a)  Handbook  for  Federal  credit 
unions.  This  manual,  designated  FCD- 
543,  contains  instructions  for  directors 
and  officers  of  Federal  credit  unions.  A 
copy  is  mailed  to  each  Federal  credit 
union  at  the  time  the  approved  orga- 
nization certificate  is  delivered  to  the  in- 
corporators by  the  Bureau.  Additional 
copies  are  for  sale  at  the  Government 
Printing  Office.  Revisions  in  the  Hand- 
book are  made  from  time  to  time  and 
are  mailed  to  all  Federal  credit  unions. 
Announcements  of  revisions  are  carried 
In  the  BFCU  Bulletin  for  the  benefit  of 
the  general  public.  The  Handbook  con- 
tains a  "ready  reference,"  which  indexes 
the  Handbook,  the  Federal  Credit  Unicm 
Act,  standard  bylaws,  the  rules  and  regu- 
lations, and  the  accoimtlng,  supervisory 
committee  and  credit  manuals.  The  ref- 
erence is  updated  as  necessary. 

(b)  Accounting  manual  for  Federal 
credit  unions.  This  manual,  designated 
FCU-544,  contains  information  on  stand- 
ard accounting  procedures,  tyjjes  of 
records,  and  standard  accounting  forms 
for  Federal  credit  unions.  Provision  is 
made  for  the  development  of  substitutes 
for  any  of  the  forms  and  for  their  use 
without  advance  approval  by  the  Bureau. 
The  substitute  forms,  however,  must 
meet  criteria  set  forth  in  the  manual.  A 
copy  of  the  manual  is  mailed  to  each 
Federal  credit  imion  at  the  time  the 
approved  organization  certificate  is  de- 
livered to  the  incorporators  by  the 
Bureau.  Additional  copies  are  for  sale  at 
the  Grovemment  Printing  Office.  Re- 
visions are  handled  in  the  same  way  as 
revisions  for  the  Handbook. 

(c)  Supervisory  committee  manual 
for  Federal  credit  unions.  This  manual, 
designated  PCU-545,  contains  auditing 
procedures  to  be  followed  by  supervisory 
committees  of  Federal  credit  imions  and 
samples  of  audit  workpapers  for  the  use 
of  committee  members.  A  copy  is  mailed 
to  each  Federal  credit  union  at  the  time 
the  approved  organization  certificate  is 
delivered  to  the  Incorporators  by  the 
Bureau.  Additional  copies  are  for  sale 
at  the  Government  Printing  Office.  Re- 
visions are  handled  in  the  same  way  as 
revisions  for  the  Handbook. 

(d)  Credit  manual  for  Federal 'credit 
unions.  This  manual,  designated  PCU- 
548,  contains  Instructions  for  members  of 
the  credit  committee,  for  loan  officers, 
and  for  oiher  officials  and  employees  of 
Federal  credit  unions.  A  copy  is  mailed 
to  each  Federal  credit  union  at  the  time 
the  approved  organization  certificate  is 
delivered  to  the  incorporators  by  the  Bu- 
reau. Additional  copies  are  for  sale  at  the 
Government  Printing   Office.   Revisions 
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are  handled  in  the  same  way  as  revisions 
for  the  Handbook. 

(e)  Federal  credit  union  bylaws.  This 
publication,  designated  FCU-535,  con- 
tains the  standard  Federal  credit  union 
bylaws.  A  copy  is  mailed  to  each  Federal 
credit  union  at  the  time  the  approved 
organization  certificate  is  delivered  to 
the  incorporators  by  the  Bureau.  Addi- 
tional copies  are  for  sale  at  the  Govern- 
ment Printing  Office.  Revisions  are  han- 
dled in  the  same  way  as  revisions  for  the 
Handbook. 

(f )  Guide  to  standard  amendments  to 
the  Federal  credit  union  cfiarter  and  by- 
laws. This  publication,  designated  FCU- 
522,  is  available  from  BFCU  headquarters 
in  Washington  or  from  any  regional 
office. 

(g)  Organizing  a  Federal  credit  union. 
This  booklet,  designated  FCU-505,  con- 
tains guidelines  for  persons  considering 
the  organization  of  a  Federal  credit 
union.  Copies  are  furnished  to  such  per- 
sons and  are  available  upon  request. 

(h)  Data  processtJig  guidelines  for 
Federal  credit  unions.  This  booklet,  des- 
ignated FCU-539,  contains  instructions 
for  use  by  Federal  credit  unions  utilizing 
data  processing  equipment.  It  is  available 
from  BFCU  headquarters  in  Washington 
or  from  any  regional  office.  Revisions  are 
announced  in  the  BFCU  Bulletin  and  are 
made  available  upon  request. 

(i)  Sale  and  redemption  of  U.S.  Sav- 
ings Bonds  by  Federal  credit  unions.  This 
booklet,  designated  PCU-540,  contains 
instructions  for  Federal  credit  unions 
which  handle  U.S.  Savings  Bonds.  It  is 
available  from  BFCU  headquarters  in 
Washington  or  from  any  Regional  Office. 
Revisions  are  announced  in  the  BFCU 
Bulletin  and  are  made  available  upon 
request. 

§301.15      Other  publications. 

In  addition  to  the  publications  listed 
in  §  301.14,  the  Bureau  publishes  mate- 
rial on  subjects  which  it  believes  are  of 
value  to  Federsd  credit  union  officials. 
These  publications  include: 

(a)  BFCU  bulletin.  A  quarterly  pub- 
lication containing  news  about  the  Fed- 
eral Credit  Union  Program,  including 
changes  in  regulations  and  manual  re- 
visions. Copies  are  furnished  all  Federal 
credit  unions  and  additional  copies  may 
be  obtained  upon  request  to  BFCU  head- 
quarters or  any  regional  office. 

(b)  Annual  report  of  operations.  This 
publication,  designated  PCU-561,  con- 
tains a  great  deal  of  statistical  material 
relating  to  Federal  credit  unions.  Copies 
are  furnished  all  Federal  credit  unions 
and  additional  copies  may  be  obtained 
upon  request  to  BFCU  headquarters  or 
to  any  regional  office. 

(c)  Selected  operating  statistics  for 
Federal  credit  unions.  This  publication 
contains  selected  Federal  credit  union 
statistics  and  was  developed  for  the  in- 
formation of  Federal  Credit  Union  Ex- 
aminers. It  is,  however,  available  for 
Inspection  and  copying  at  BFCU  head- 
quarters or  any  regional  office. 

(d)  State-chartered  credit  unions. 
This  publication,  designated  FCU-560, 
contains  information  furnished  BFCU  by 
supervisors    of    State-chartered    credit 
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unions.  It  is  published  annually,  and  may 
be  obtained  from  BFCU  headquarters  or 
from  any  regional  oflBce. 

(C)  Effective  collection  procedures  for 
Federal  credit  unions.  This  publication, 
designated  FCU-550,  contains  informa- 
tion developed  by  the  Bureau  to  assist 
Federal  credit  unions  in  collecting  loans. 
It  is  available  from  the  Government 
Printing  Office. 

(f)  Accounting  machine  handbook  for 
Federal  credit  unions.  This  publication, 
designated  PCU-541.  contains  advice  to 
Federal  credit  unions  on  the  use  of  ac- 
counting machines.  It  is  available  upon 
request  to  BFCU  headquarters  or  any 
regional  office. 

§  301.16      Suiements  of  policy  and  inter- 
pretations. 

In  order  to  make  available  to  the  pub- 
lic any  statements  of  policy  and  inter- 
pretations which  do  not  appear  in  the 
publications  set  out  in  §  301.15,  and  which 
may  be  relied  on  or  cited  as  precedent, 
the  Bureau  has  established  a  file  in  each 
regional  office  and  at  its  headquarters. 
This  file,  "Statements  of  Policy  and 
Interpretations  for  the  Public."  is  avail- 
able for  inspection  and  copying. 

§  301.17      List  of  Federal  credit  unions. 

A  master  list  of  Federal  credit  unions, 
arranged  by  State,  is  maintained  at 
BFCU  headquarters  and  is  available  for 
inspection  and  copying.  Each  regional 
office  maintains  a  similar  list  for  the 
States  for  which  it  has  responsibility. 
These  lists  are  also  available  for  inspec- 
tion and  copying.  In  accordance  with  the 
regulations  of  the  Department  dealing 
with  the  creation  of  records,'  the  Bureau 
is  not  required  to  make  available  names 
and  addresses  of  Federal  credit  unions 
arranged  in  any  manner  other  than  by 
State. 

2.  Part  320  is  revised  to  read  as  follows: 

Sec. 

320.1     Statement  of  policy. 

320  a     Information  centers. 

320.3     Procedure    for    requesting    access    to 

Identifiable  records. 
320  4    Procedure  for  denials   and  review  of 

denials  of  requests  for  records. 
320.5     Exempted  material. 

AtrrHORrrT:  Provisions  of  this  Part  320 
Issued  under  sec.  21,  73  Stat.  636;  12  U.S.C. 
1766;  apply  5  UJ3.C.  652,  559. 

§  320.1      Statement  of  policy. 

It  is  the  policy  of  the  Bureau  to  pro- 
vide members  of  the  public  with  all  in- 
formation which  will  permit  the  most 
effective  fimctioning  of  the  Federal 
Credit  Union  Program.  The  Bureau  is 
particularly  anxious  to  assure  a  steady 
flow  of  information  to  persons  most  af- 
fected by  the  program,  namely,  officials, 
and  members  of  Federal  credit  unions. 
Consequently,  all  records  and  informa- 
tion of  the  Bureau,  consistent  with  the 
obligations  of  confidentiality  and  the  ad- 
ministrative necessities  recognized  by 
5  use.  552,  are  available  for  public 
mspection  and  copying. 


=  32  PJt.  9315. 


RMLES  AND  REGULATIONS 

§  320.2  I   Information  centers. 

(a)  In  accordance  with  regulations  of 
the  Department,  the  Commissioner  of 
Social  Security  has  designated  BFCU 
headquarters  and  its  regional  offices  as 
Information  Centers  for  the  Federal 
Credit  iJnion  Program.  The  locations  are 
hsted  in  the  Bureau's  "Aimual  Report 
of  Operations"  (see  §  301.15(b)  of  this 
chapter) . 

(b>  ijhe  BFCU  Information  Centers 
will  ha\fe  copies  of  the  publications  de- 
scribed In  §  301.14-301.17  of  this  chap- 
ter. Requests  for  identifiable  records 
may  b^  made  at  the  centers,  either 
orally  ot  in  writing. 

(c>  ijhe  Regional  Representative  is 
responsible  for  the  operation  of  the  In- 
formation Center  in  his  regional  office. 
The  Diilector  of  the  Division  of  Admin- 
istratioi  is  responsible  for  the  operation 
of  the]  center  maintained  at  BFCU 
headquarters. 

§  32O.3J  Procedure  for  requesting  access 
to  identifiable  records. 

All  BPCU  information  and  records  in 
existence  which  are  not  exempt  by  law 
and  peculation  are  available  for  public 
inspectibn  and  copying.  When  material 
requested  is  not  contained  in  any  of  the 
pubhcations  of  BFCU.  it  must  be  identi- 
fied by  the  requestor  by  means  of  a  brief 
descripltion  containing  the  name,  num- 
ber, or  date,  as  applicable,  sufficient  to 
enable  Ithe  record  to  be  identified  and 
located]  whether  or  not  copying  is  re- 
quested. If  requested  either  by  the  re- 
questor or  the  official  in  charge  of  the 
Information  Center.  SSA  F'orm  1723 
may  be  used  as  a  receipt  for  any 
transacjtion. 

§  320.4J  Procedure  for  denials  and  re- 
view of  denials  of  requests  for  rec- 
ords. 

(a)  The  official  in  charge  of  the  In- 
formation Center  may  deny  an  oral  or 
written]  request  if  he  deems  the  request 
to  involve  material  exempt  from  dis- 
closurelby  5  U.S.C.  552  or  applicable  reg- 
ulation^.  Denials  of  written  requests 
shall  bf  in  writing.  Oral  requests  may  be 
dealt  M»ith  orally,  but  if  the  requestor  is 
dissatisfied  with  the  disposition  of  such 
a  request  he  shall  be  asked  to  put  the 
requesB  in  writing.  A  written  denial  will 
inform]  the  requestor  that  he  may  seek 
a  reviejw  by  the  Commissioner  of  Social 
Securioy.  A  request  for  review  must  be  in 
wTiting  and  signed  by  the  requestor  and 
shall  Hiclude  a  copy  of  the  written  re- 
quest >nd  the  denial.  It  must  be  filed 
within  30  days  of  the  date  on  which  he 
received  the  initial  written  denial,  and 
may  \>i  filed  at  any  BPCU  Regional  Of- 
fice or  at  BFCU  headquarters. 

(b)  IThe  Commissioner  or  his  designee 
shall,  irhen  a  request  for  a  review  has 
been  filed,  review  the  decision  in  ques- 
tion, ujwn  the  basis  of  the  evidence  con- 
siderwl  in  connection  with  the  decision 
and  wiiatever  other  evidence  and  written 
argument  is  submitted  by  the  person  re- 
questing the  review.  Decisions  on  review 
shall  be  in  writing.  If  the  decision  is  in 
favor  6t  the  requestor,  the  decision  shall 


order  the  records  made  available  to  the 
requestor  as  provided  in  the  decision. 
The  decision,  if  adverse  to  the  requestor, 
shall  briefly  state  the  reasons  for  the 
decision,  and  shall  be  promptly  com- 
municated to  the  requestor,  and  shall 
constitute  final  action  of  the  Depart- 
ment. 

(c)  Where  the  Commissioner  or  his 
designee  upon  review  affirms  the  denial 
of  a  request  for  records,  in  whole  or  in 
part,  the  requestor  may  seek  court  re- 
view by  instituting  a  civil  action  in  the 
district  court  of  the  United  States  pur- 
suant to  5  U.S.C.  552(a)  (3) . 

§  320.5      Exempted  material. 

Certain  records  may  be  exempted  from 
disclosure  imder  Public  Law  90-23.  5 
U.S.C.  552.  and  the  Dep>artment's  regu- 
lations thereunder. 

Dated:  July  9.  1968. 

[SEAL]  J.  Deane  Gannon. 

Director, 
Bureau  of  Federal  Credit  Unions. 

Approved:  August  23,  1968. 

Robert  M.  Ball, 
Commissioner  of 
Social  Security. 

Approved:  October  21,  1968. 

Wilbur  J.  Cohen. 
Secretary  Of  Health, 
Education,  and  Welfare. 

[■PR.    Doc.    68-13079:    Piled.    Oct.    25,    1968; 
8:49  a.m.) 


Title  49— TRANSPORTATION 

Chapter  I — Departinent  of 
Transportation 

[OST  Docket  No.  9;  Amdt.  6] 

PART  239— STANDARD  TIME  ZONE 
BOUNDARIES 

Relocation  of  Boundary  Between 
Alaska-Hawaii  Standard  Time  Zone 
and  Bering  Standard  Time  Zone 

The  purpose  of  this  amendment  to  Part 
239  of  Title  49  of  the  Code  of  Federal 
Regulations  is  to  change  the  existing 
boimdary  line  between  the  Alaska - 
Hawaii  standard  time  zone  and  the 
Bering  standard  time  zone,  so  as  to  in- 
clude within  the  Alaska-Hawaii  zone 
certain  territory  of  the  United  States 
lying  between  161°W.  longitude  and  162' 
W.  longitude. 

On  September  20,  1968,  the  Depart- 
ment of  Transportation  published  in  the 
Federal  Register  a  notice  of  proposed 
rule  making  (33  F.R.  14239)  requesting 
comments  on  a  proposal,  recommended 
by  the  Alaska  Region  of  the  Federal 
Aviation  Administration,  to  move  the 
boundary  as  described  above,  to  Include 
the  community  of  Bethel,  Alaska,  in  the 
Alaska-Hawaii  time  zone  on  the  ground 
that  many  of  its  services  are  provided 
from  Anchorage  which  lies  to  the  east 
In  that  zone. 

Interested  persons  were  given  a  30-day 
period  within  which  to  comment  on  the 


proEKJsal.  Very  few  comments  were  re- 
ceived as  a  result  of  the  notice  and  no 
comments  opposing  the  change  were  re- 
ceived. The  city  council  of  Bethel  and 
local  business  firms  commented  favor- 
ably on  the  change. 

Since  this  amendment  received  no  ad- 
verse comment,  I  find  that  good  cause 
exists  for  making  it  effective,  to  coincide 
with  the  date  set  for  the  changeover 
from  daylight  saving  time  under  the 
Uniform  Time  Act  of  1966  and  in  less 
than  30  days  after  publication  in  the 
Federal  Register. 

In  addition,  §§  239.13  Alaska-Hawaii 
Standard  Time  and  239.15  Bering 
Standard  Time  are  being  renumbered  to 
conform  to  the  sequence  of  numbers  in 
Part  239. 

In  consideration  of  the  foregoing  and 
in  order  to  permit  the  change  to  be  made 
on  the  date  set  by  law  (Oct.  27,  1968) 
for  the  changeover  from  daylight  saving 
time,  §§  239.13  and  239.15  of  Title  49  of 
the  Code  of  Federal  Regulations  are  re- 
numbered and  restated  to  read  as  fol- 
lows: 

§  239.10     Alaska-Hawaii  Zone. 

The  seventh  zone,  designated  as  the 
U.S.  standard  Alaska-Hawaii  time  zone, 
includes  all  territory  of  the  United  States 
located  between  141°  W.  longitude  and 
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162°  W.  longitude,  and  the  entire  State 
of  Hawaii. 

§239.11      Bering  Zone. 

The  eighth  zone,  designated  as  the 
VS.  standard  Bering  time  zone,  includes 
all  territory  of  the  United  States  between 
162°  W.  longitude  and  172°30'  W.  longi- 
tude, and  all  of  the  Aleutian  Islands 
which  lie  west  of  172°30'  W.  longitude, 
but  does  not  include  any  part  of  the  State 
of  Hawaii. 

This  amendment  in  no  way  concerns 
adherence  to  or  exemption  from  ad- 
vanced (daylight  saving)  time  during  the 
summer  months.  The  Uniform  Time  Act 
requires  observance  of  advanced  (day- 
light saving)  time  within  the  established 
time  zones  from  the  last  Sunday  in  April 
imtil  the  last  Sunday  in  October  but  per- 
mits an  individual  state  to  exempt  Itself, 
by  law,  from  observing  advanced  (day- 
light saving)  time  within  the  state. 

(Act  of  Mar.  19.  1918.  as  amended  by  the 
Uniform  Time  Act  of  1966;  15  U.S.C.  260- 
267.  and  see.  6(e)(5)  of  the  Department  of 
Transportation  Act;  49  U.S.C.  1655(e)(5)) 

Issued  in  Washington,  D.C.,  on  Octo- 
ber 22,  1968. 

Alan  S.  Boyd, 
Secretary  of  Transportation. 

[F.R.   Doc.    68-13056;    PUed,   Oct.    25,    1968; 
8:47  ajn.) 
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Title  50— WILDLIFE  AND 
FISHERIES 

Chapter  I — Bureau  of  Sport  Fisheries 
and  Wildlife,  Fish  and  Wildlife 
Service,  Department  of  the  Interior 

PART  10— MIGRATORY  BIRDS 

Open  Seasons,  Bag  Limits,  and  Pos- 
session of  Certain  Migratory  Game 
Birds;   Correction 

Section  10.53(g),  footnote  3  published 
in  the  Federal  Register  of  Friday,  Sep- 
tember 6,  1968,  on  page  12663  is  revised 
to  read: 

'  Geese :  In  all  States  In  the  Plyway,  the 
dally  bag  lUnlt  may  not  Include  more  than 
3  geese  of  the  dark  species;  and  not  more  than 
1  Ross'  goose. 

(40  Stat.  755;  16  U.S.C.  703  et  seq.) 

This  revision  is  effective  upon  publica- 
tion in  the  Federal  Register. 

A.    V.    TUNISON, 

Acting  Director.  Bureau  of 

Sport  Fisheries  and  Wildlife. 

[Fit.    Doc.    68-13067;    Piled.    Oct.    25,    1968; 
6:48  a.m.] 
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Proposed  Rule  Making 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

[  26  CFR  Part  1  1 

INCOME   TAX;   CERTAIN   RESTRICTED 

STOCK  AND  OTHER   PROPERTY 

Notice  of  Hearing 

The  proposed  amendment  to  the  In- 
come Tax  Regulations  under  sections  61 
and  421  of  the  Internal  Revenue  Code  of 
1954,  relating  to  the  receipt  of  certain 
stock  and  other  property  subject  to  re- 
strictions, appears  in  this  issue  of  the 
Federal  Riosra.' 

A  public  hearing  cm  the  provisions  of 
this  proposed  amendment  to  the  regxUa- 
tions  will  be  held  starting  on  Tuesday. 
December  3.  1968.  at  10  a.m.,  e.s.t.,  and 
continiilng  if  necessary  on  December  4, 
1968.  The  hearing  will  be  held  in  Room 
3313.  Internal  Revenue  Service  Building, 
Constitution  Avenue  between  10th  and 
12th  Streets  NW..  Washington,  D.C. 

Persons  who  plan  to  attend  the  hear- 
ing are  requested  to  notify  the  Commis- 
sioner of  Internal  Revenue.  Attention: 
CC  :  LR  :  T.  Washington,  DC.  20224,  by 
November  26.  1968.  Notification  of  inten- 
tion to  attend  the  hearing  may  be  given 
by  telephone,  202-964-3935. 

Lester  R.  Uretz, 
Chief  Counsel. 

By: 

James  F.  Drinc, 
Director,  Legislation  and 
Regulations  Division. 

IPA.    Doc.    6a-13134:    PUe<l.    Oct.    25.    1968; 
10;47  a.m.l 


son  upon  written  request.  A  public  hear- 
ing will  be  held  to  afford  any  person 
submlttUig  written  comments  or  sugges- 
tions an  i  opportunity  to  comment  orally 
on  thesei  proposed  regulations.  Notice  of 
the  tlm^,  place,  date  and  manner  of 
notifying  the  Commissioner  of  an  in- 
tention io  attend  the  hearing  is  pub- 
lished sliiultaneously  herewith.  The  pro- 
posed ref^lations  are  to  be  Issued  under 
the  authority  contained  in  section  7805 
of  the  Eternal  Revenue  Code  of  1954 
(68A  St^t.  917;  26  U.S.C.  7805). 

[sEALl;  Shkldok  S.  Cohen, 

Comr$.issioner  of  Internal  Revenue. 

In  ortjer  to  change  the  rules  relating 
to  the  r^lpt  of  certain  stock  and  other 
property!  subject  to  restrictions,  the  In- 
come Tajx  Regulations  (26  CFR  Part  1) 
under  Sections  61  and  421  of  the  Inter- 
nal Revfenue  Code  of  1954  are  amended 
asfollovfs: 

Paragraph  1.  Paragraph  (d)  (5)  of 
S  1.61-2  is  amended  to  read  as  follows: 


[  26   CFR   Part   1  1 

CERTAIN  RESTRICTED  STOCK  AND 
OTHER  PROPERTY 

Notice  of  Proposed  Rule  Making 

Notice  is  hereby  given  that  the  regu- 
lations set  forth  in  tentative  form  below 
are  proposed  to  be  prescribed  by  the 
Commissioner  of  Internal  Revenue,  with 
the  approval  of  the  Secretary  of  the 
Treasury  or  his  delegate.  Prior  to  the 
final  adoption  of  such  regulations,  con- 
sideration will  be  given  to  any  comments 
or  suggestions  pertaining  thereto  which 
are  submitted  in  writing,  preferably  in 
qulntuplicate,  to  the  Commissioner  of 
Internal  Revenue.  Attention:  CC:LR:T, 
Washington,  DC.  20224,  within  the 
period  of  30  days  from  the  date  of  pub- 
lication of  this  notice  in  the  Federal 
Register.  Any  written  comments  or  sug- 
gestions not  specifically  designated  as 
confidential  in  accordance  with  26  CFR 
601.60Ub)  may  be  inspected  by  any  per- 


§  1.61-2 
lar 


Compensation  for  services,  in- 
ing  fees,  commissions,  and  simi- 
items. 


P.R.  Doc.  68-13135.  Inlra. 


(d)  Cympensation  paid  other  than  in 
cash.  •   •   • 

(5)  P-operty  transferred  subject  to 
restrictions.  Notwithstanding  any  other 
provisioi  i  of  this  paragraph,  if  any  prop- 
erty, other  than  an  option  to  purchase 
stock  or  property,  is  transferred  after 
October  26,  1968,  as  compensation  for 
services,  performed  by  an  employee  or 
Indepenient  contractor,  and  such  prop- 
erty ha>  no  readily  ascertainable  fair 
market  value  (determined  under  para- 
graph (i)  of  §  1.421-6)  at  the  time  of 
transfer,  the  rules  of  subdivision  (i)  of 
§  1.421-^i(d)  (2)  shall  be  applied  in  de- 
termining the  time  and  the  amoimt  of 
compen  ;ation  to  be  included  in  the  gross 
income  of  the  employee  or  independent 
contract  or.  If  such  property  is  trans- 
ferred on  or  before  October  26.  1968, 
subject  to  a  restriction  which  has  a  sig- 
nificant effect  on  its  value  at  the  time 
of  transfer,  the  rules  of  subdivision  (iii) 
of  S  1.4;il-6(d)(2)  shall  be  applied.  For 
special  "ules  relating  to  options  to  pur- 
chase slock  or  other  property  which  are 
issued  as  compensation  for  services,  see 
J  1.61-1^  and  section  421  and  the  regu- 
lations 'thereunder.  This  subparagraph 
is  applicable  only  to  transfers  after  Sep- 
tember J4, 1959. 

Par.  B.  Subparagraphs  (1),  (2),  (3), 
(4),  &n^  (5)  of  §  1.421-6(d)  are  amended 
toread|as  follows: 

§  1.421-t-6     Options  to  which  section  421 
dots  not  apply. 

•  •  •  •  • 

(d)  (3>ptio7is  without  a  readily  ascer- 
tainabli :  fair  market  value.  •   •  • 


(I)  (i)  In  the  case  of  an  option 
granted  after  October  26,  1968,  which 
tias  a  readily  ascertainable  fair  market 
value  (determined  in  accordance  with 
subparagraphs  (2)  and  (3)  of  paragraph 
(c)  of  this  section)  prior  to  its  exercise 
or  transfer  in  an  arm's  length  transac- 
tion, the  employee  includes  compensa- 
tion in  gross  income  only  at  the  time  the 
option  first  has  a  readily  ascertainable 
fair  market  value,  and  the  amoiuit  in- 
cludable as  compensation  is  the  excess,  Lf 
any,  of  such  fair  market  value  over  any 
amount  paid  for  the  option. 

(II)  Except  as  provided  In  subpara- 
graph (2)  of  this  paragraph  and  subdi- 
vision  (1)   of  this  subparagraph.  If  the 
option   Is   exercised   by   the   person   to 
whom  it  was  granted,  the  employee  In- 
cludes compensation  in  gross  income  at 
the  time  an  imconditional  right  to  re- 
ceive the  property  siibject  to  the  option 
is   acquired   by   such   person,    and   the 
amount  of  such  compensation  is  the  dif- 
ference between  the  amount  payable  for 
the  property  and  the  fair  market  value  of 
the  property  at  the  time  an  uncondi- 
tional right  to  receive  the  property  is 
acquired.  An  individual  has  an  uncondi- 
tional right  to  receive  the  property  sub- 
ject  to   the  option  when  his  right  to 
receive  such  property  is  not  subject  to 
any   conditions,   other   than   conditions 
that  may  be  performed  by  him  at  any 
time.  Thus,  if  an  individual  who  has  ex- 
ercised an  option  has  a  right  to  make 
payment  for  the  property  at  any  time 
and  to  receive  the  property  immediately 
after  making  such  pajrment,  such  indi- 
vidual  includes  compensation  in  gross 
income  at  the  time  he  exercises  the  op- 
tion. However,  if  an  individual  who  has 
exercised  an  option  Is  prevented  by  the 
terms  of  the  option  contract  from  mak- 
ing pajrment  immediately  or  from  re- 
ceiving  an   inunediate   transfer  of  the 
property   after   making   payment,   such 
individual  does  not  Include  compensa- 
tion in  gross  income  at  the  time  he  exer- 
cises the  option.  Such  individual  will  not 
include  compensation  in   gross  income 
imtU  he  does  acquire  the  right  to  make 
payment  Immediately  and  to  receive  an 
immediate  transfer  of  the  property.  For 
purposes  of  this  paragraph,  an  uncondi- 
tional right  to  receive  the  property  sub- 
ject to  the  option  shall  not  be  considered 
to  have  been  acquired  before  the  date  on 
which  the  option  is  exercised. 

(2)  (i)  In  the  case  of  an  option 
granted  after  October  26,  1968,  if  the 
option  ts  exercised  by  the  person  to 
whom  it  was  granted,  but,  at  the  time 
an  unconditional  right  to  receive  the 
property  subject  to  the  option  is  ac- 
quired by  such  person,  such  property  has 
no  readily  ascertainable  fair  market 
value  (determined  in  accordance  with 
the  rules  of  this  subdivision) ,  the  trans- 
action is  not  a  closed  one  suid  the  em- 
ployee does  not  include  compensation  in 
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gross  income  until  such  time  as  the  fair 
market  value  of  the  property  becomes 
reEWlily  ascertainable,  or  the  property  is 
transferred  in  an  arm's  length  transac- 
tion, whichever  occurs  earlier.  At  such 
time,  the  amount  of  compensation  in- 
cluded in  gross  income  is  the  difference 
between  the  amount  paid  for  the  prop- 
erty and  either  its  fair  market  value  at 
the  time  such  value  becomes  readily  as- 
certainable in  accordance  with  this  sub- 
division, or  the  consideration   received 
upon  the  sale  or  exchange,  whichever  is 
applicable.  For  purposes  of  this  subdivi- 
sion, property  has  a  readily  ascertain- 
able fsiir  market  value  if  property  with 
all  the  attributes  (including  any  restric- 
tions) of  the  transferred  property  is  ac- 
tively traded  on  an  established  market. 
If  property  is  not  so  traded  on  an  estab- 
lished  market,   the   property   does   not 
have  a  readily  ascertainable  fair  mtirket 
value  unless  the  taxpayer  can  show  that 
the  property  is  freely  transferable  by  the 
acquirer  and  Is  not  subject  to  a  restric- 
tion or  condition  (other  than  a  lien  or 
other  condition  to  secure  the  i>ayment  of 
the  purchase  price)  which  has  a  signifi- 
cant effect  on  its  value.  For  example,  if 
an  option  to  which  this  subdivision  ap- 
plies Is  exercised  by  the  person  to  whom 
it  was  granted,  but  at  the  time  an  un- 
conditional right  to  receive  the  property 
subject  to  the  option  is  acquired  by  such 
person,   such   property   is  subject  to  a 
restriction  which  has  a  significant  effect 
on  its  value,  then  such  property  does  not 
have  a  readUy  ascertainable  fair  market 
value  for  purposes  of  this  subdivision 
prior  to  the  lapse  of  such  restrictions, 
unless,  prior  to  such  time,  property  hav- 
ing all  of  the  attributes  of  such  property, 
including    the    restrictions,    is    actively 
traded  on  an  established  market.  There- 
fore, ordinarily,  such  restricted  property 
does  not  have  a  readily  ascertainable  fair 
market  value  until  the  restriction  lapses, 
and   the  employee  must  include  com- 
pensation in  gross  income  at  such  time. 
The  amount   of   such  comF>ensation   is 
the  difference  between  the  fair  market 
value  of  such  property  at  the  time  of 
lapse  and  the  amount  paid  for  the  prop- 
erty. If  the  property  is  sold  or  exchanged 
in  a  transaction  which  is  not  at  arm's 
length  before  the  time  the  employee  In- 
cludes compensation  in  gross  income  in 
accordance   with   this   subdivision,   any 
amount  of  gain  which  the  employee  real- 
izes as  a  result  of  such  sale  or  exchange 
is  includible  as  compensation  In  gross  in- 
come at  the  time  of  such  sale  or  ex- 
change, but  the  amount  otherwise  in- 
cludible In  gross  income  under  this  sub- 
divisicwi  shall  be  reduced  by  the  amount 
of  gain  includible  in  gross  income  as  a 
result  of  the  sale  or  exchange  not  at 
arm's  length. 

(ii)  The  provisions  of  subdivision  d) 
of  this  subparagraph  may  be  Illustrated 
by  the  following  examples.  In  all  of  the 
following  examples  it  Is  assumed  that 
property  with  all  the  attributes  (in- 
cluding any  restrictions)  of  the  trans- 
ferred property  Is  not  actively  traded 
on  an  established  market : 

Example  (1).  On  November  1,  1969,  X  Cor- 
poration grants  to  E,  an  employee,  an  option 
to   purchase    100   sbares   of  Z  Cknrporatlon 
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stock  at  HO  per  share.  Under  the  terms  of 
the  option,  E  will  be  subject  to  a  binding 
commitment  to  resell  the  stock  to  X  Cor- 
poration at  the  price  he  paid  for  It  In  the 
event  that  his  employment  terminates  within 
2  years  after  he  acquires  the  stock,  for  any 
reasons  except  his   death.   Evidence  of   this 
commitment  will  be  stamped  on  the  face  of 
E's  stock  certificate.  E  exercises  the  option 
and  acquires  the  100  shares  at  a  time  when 
the  stock,  determined  without  regard  to  the 
restriction,  has  a  fair  market  value  of  $18  per 
share.  The  commitment  prevents  the  option 
or  the  stock  from  having  a  readily  ascertain- 
able fair  market  value,  and  E  does  not  in- 
clude compensation  in  gross  income  at  the 
time  of  grant  or  exercise  of  the  option.  Two 
years  after  he  acquires  the  stock,  at  which 
time  the  stock  has  a  fair  market  value  of 
(30    per   share,    E    is    still    employed    by    X 
Corporation.  E  includes  $2,000  compensation 
in  gross  Income  at  the  first  time  the  stock 
has  a  readily  ascertainable  fair  market  value, 
which  Is  upon  the  expiration  of  the  2-year 
restriction.  The  $2,000  represents  the  differ- 
ence between  the  amount  paid  for  the  stock 
($1,000)    and  the  fair  market  value  of  the 
stock  at  the  time  the  stock  first  has  a  readi- 
ly ascertainable  fair  market  value  ($3,000). 
Example    (2) .   Assume   the   facts   are   the 
same  as  In  example   ( 1 ) ,  except  that  E  dies 
1  year  after  he  acquires  the  stock,  at  which 
time  the  stock  has  a  readily  ascertainable 
fair  market  value  of  $25  per  share.  Since  the 
stock  has  a  readUy  ascertainable  fair  mar- 
ket value  for  the  first  time  upon  E's  death, 
$1,500    ($2,500  less  $1,000)    comp>en8atlon  is 
included  in  E's  gross  Income  for  the  taxable 
year  closing  with  his  death. 

Exam.ple  (3).  Assume  that,  pursuant  to 
the  exercise  of  an  option  not  having  a 
readily  ascertainable  fair  market  value,  an 
employee  acquires  stock  subject  to  the  sole 
condition  that,  if  he  desires  to  dispose  of 
such  stock  during  the  period  of  his  employ- 
ment, he  is  obligated  to  offer  to  sell  the 
stock  to  his  employer  at  its  fair  market  value 
at  the  time  of  such  sale.  Since  this  condition 
is  not  a  restriction  which  has  a  significant 
effect  on  its  value  or  which  prevents  it  from 
being  freely  transferable,  the  stock  has  a 
readily  ascertainable  fair  market  value  and 
the  employee  Includes  the  compensation  in 
gross  Income  upon  acquisition  of  the  stock. 
Example  (4) .  Assume,  in  example  (3) .  that 
the  employee  is  obligated  to  offer  to  sell 
the  stock  to  his  employer  at  its  book  value 
rather  than  its  fair  market  value.  Since  this 
condition  amounts  to  a  restriction  which  has 
a  significant  effect  on  value,  the  employee 
does  not  include  compensation  in  gross  in- 
come upon  acquisition  of  the  stock,  but  he 
does  Include  such  compensation  at  the  first 
time  the  stock  acquires  a  readily  ascertain- 
able fair  market  value,  which  is  upon  the 
lapse  of  the  restriction,  such  as.  for  example, 
his  death  or  the  termination  of  his  employ- 
ment. 

Example  (5).  On  November  1,  1969,  X 
Corporation  transfers  to  E,  an  employee, 
100  shares  of  X  Corporation  stock  subject  to 
a  binding  commitment  that  E  shall  sell  the 
stock  to  X  Corporation  at  $10  per  share 
In  the  event  that  his  emplojrment  terminates 
within  2  years  after  he  acquires  the  stock, 
for  any  reason  except  bis  death.  Evidence  of 
this  commitment  will  be  stamped  on  the 
fact  of  E's  stock  certificate.  At  the  time  E 
acquires  the  stock,  the  stock  has  a  market 
value  of  $18  per  share  determined  without 
regard  to  the  restriction.  The  commitment 
prevents  the  stock  from  having  a  readily 
ascertainable  fair  market  value,  and  E  does 
not  Include  compensation  In  gross  Income  at 
the  time  of  transfer.  Two  years  after  he 
acquires  the  stock  at  which  time  the  stock 
has  a  fair  market  value  of  $30  per  share.  E 
is  still  employed  by  X  Corporation.  Under 
S  1.61-2(d)  (6)  the  rules  of  subdivision  (1) 
of  this  subparagraph  shall  l>e  applied  in  de- 
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termlnlng  the  time  and  amount  of  compen- 
sation. E  includes  $3,000  compensation  in 
gross  income  at  the  first  time  the  stock  has 
a  readily  ascertainable  fair  market  value, 
which  Is  upon  the  expiration  of  the  2-year 
restriction.  The  $3,000  represents  the  dif- 
ference between  the  fair  market  value  of  the 
stock  at  the  time  the  stock  first  has  a  readily 
ascertainable  fair  market  value  ($3,000)  and 
the  amount  paid  for  the  stock  ($0) . 

Example  (6).  Assume  the  same  facts  as  in 
example  (5),  except  that  E  paid  $10  per  share 
for  the  stock.  E  includes  $2,000  compensa- 
tion in  gross  income  at  the  first  time  the 
stock  has  a  readily  ascertainable  fair  market 
value,  which  Is  upon  the  expiration  of  the 
2-year  restriction.  The  $2,000  represents  the 
difference  between  the  amount  paid  for  the 
stock  ($1,000)  and  the  fair  market  value  of 
the  stock  at  the  time  the  stock  first  has  a 
readUy  ascertainable  fair  market  value 
($3,000). 

(ill)  In  the  case  of  an  option  granted 
on  or  before  October  26,  1968,  if  the 
option  is  exercised  by  the  person  to  whom 
it  was  granted  but,  at  the  time  an  un- 
conditional right  to  receive  the  property 
subject  to  the  option  is  acquired  by  such 
person,  such  property  is  subject  to  a 
restriction  which  has  a  significant  effect 
on  its  value,  the  employee  includes  com- 
pensation in  gross  income  at  the  time 
such  restriction  lapses  or  at  the  time  the 
property  is  sold  or  exchanged,  in  an 
arm's  length  transaction,  whichever 
occurs  earlier,  and  the  amoimt  of  such 
compensation  is  the  lesser  of — 

(a)  The  difference  between  the 
amount  paid  for  the  property  and  the 
fair  market  value  of  the  property  (de- 
termined •without  regard  to  the  restric- 
tion) at  the  time  of  its  acq'ilsition,  or 

(b)  The  difference  between  the 
amount  paid  for  the  property  and  either 
its  fair  market  value  at  the  time  the  re- 
striction lapses  or  the  consideration  re- 
ceived upon  the  sale  or  exchange,  which- 
ever is  applicable. 

If  the  property  is  sold  or  exchanged  in  a 
transaction  which  is  not  at  arm's  length 
before  the  time  the  employee  includes 
compensation  in  gross  income  in  accord- 
ance with  this  subdivision,  any  amount  of 
gain  which  the  employee  realizes  as  a 
result  of  such  sale  or  exchange  is  in- 
cludible as  compensation  in  gross  income 
at  the  time  of  such  sale  or  exchange,  but 
the  amoimt  Includible  in  gross  income 
under  this  subdivision  at  the  time  of  the 
expiration  of  the  restriction  or  the  sale 
or  exchange  at  arm's  length  shall  be  re- 
duced by  the  amount  of  gain  includi- 
ble in  gross  income  as  a  result  of  the 
sale  or  exchange  not  at  arm's  length. 

(iv)  The  provisions  of  subdivision  (ill) 
of  this  subparagraph  may  be  illustrated 
by  the  following  examples: 

Example  (f ) .  On  November  1,  1959.  X  Cor- 
poration grants  to  E,  an  employee,  an  option 
to  purchase  100  shares  of  X  Corporation 
stock  at  $10  per  share.  Under  the  terms  of 
the  option,  E  will  be  subject  to  a  binding 
commitment  to  resell  the  stock  to  X  Corpo- 
ration at  the  price  he  paid  for  It  In  the  event 
that  his  employment  terminates  within  2 
years  after  he  acquires  the  stock,  for  any  rea- 
son except  his  death.  Evidence  of  this  com- 
mitment will  be  stamp>ed  on  the  face  of  E's 
stock  certificate.  E  exercises  the  option  and 
acquires  the  stock  at  a  time  when  the  stock, 
detennlned  without  regard  to  the  restriction, 
has  a  fair  market  value  of  $18  per  share.  Two 
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yean  after  he  acquires  the  itocL  at  which 
time  the  stock  has  a  fair  market  value  of  $30 
per  share.  B  la  still  employed  by  X  Corpora- 
tion. B  includes  »800  compenaatlon  In  grosa 
income  upon  the  expiration  of  the  2-year 
restriction.  The  $800  represenU  the  dllTer- 
ence  between  the  amount  paid  for  the  stock 
(•1.000)  and  the  fair  market  value  of  the 
stock  (determined  without  regard  to  the 
restriction)  at  the  time  of  its  acquisition 
(•1.800).  since  such  value  ta  less  than  the 
fair  market  value  of  the  stock  at  the  time 
the  restriction  lapsed    (•3.000). 

Example  (2).  Assimie  the  facta  are  the 
same  as  In  example  (1),  except  that  E  dies 
one  year  after  he  acquires  the  stock,  at  which 
time  the  stock  has  a  fair  market  value  of  ^23 
per  share.  Since  the  restriction  lapses  upon 
E-B  death.  •800  (tl^OO  less  •1.000)  compen- 
sation la  included  In  Es  gross  Income  for  the 
taxable  year  closing  with  his  death. 

(3)  Except  as  provided  In  subpara- 
graph (l)(l)  of  this  paragraph,  if  the 
option  is  not  exercised  by  the  person  to 
whom  It  was  granted,  but  is  transferred 
in  an  arm's  length  transaction,  the  em- 
ployee realizes  compensation  In  the 
amount  of  the  gain  resulting  from  such 
transfer  of  the  option,  and  such  compen- 
sation is  Includible  in  his  gross  income 
in  accordance  with  his  method  of 
accounting. 

(4)  Except  as  provided  In  subpara- 
graph (1)(1)  of  this  paragraph,  11  the 
option  is  not  exercised  by  the  person  to 
whom  It  was  granted,  but  is  transferred 
in  a  transactlOTi  which  is  not  at  arm's 
length,  the  employee  realizes  compensa- 
tion in  the  amount  of  the  g£iin  resulting 
from  such  transfer  of  the  option,  and 
such  compensation  is  includible  in  his 
gross  income  in  accordance  with  his 
method  of  accounting.  Moreover,  the  em- 
ployee realizes  sulditional  ccxnpensation 
at  the  time  and  in  the  amoimt  deter- 
mined under  subparagraph  (V .  (2),  or 
(3)  of  this  paragraph,  except  that  the 
amount  of  compensation  determined  un- 
der subparagraph  (1),  (2).  or  (3)  of  this 
paragraph  shall  be  reduced  by  any 
amount  previously  includible  in  gross  in- 
come as  a  result  of  such  transfer  of  the 
option.  For  example,  if  in  1960  an  em- 
ployee is  grant«d  an  option  not  having  a 
readily  ascertainable  fair  market  value 
to  buy  a  share  of  stock  for  $50  at  a  time 
when  the  stock  has  a  fair  market  value 
of  $100.  and  later  in  1960  the  employee 
transfers,  in  a  transaction  not  at  ann's 
length,  the  option  to  his  wife  for  $10. 
the  employee  realizes  compensation  of 
$10  in  1960.  If  in  1961  the  wife  exercises 
the  option  at  a  time  when  the  stock  has 
a  fair  market  value  of  $120.  the  employee 
realizes  additional  compensation  in  1961 
In  the  amount  of  $60  (the  $70  bargain 
spread  less  the  $10  taxed  as  compensa- 
tion in  1960V  For  the  purpose  of  this 
subparagraph,  if  a  person  other  than 
the  employee  dies  holding  an  unexercised 
option  at  a  time  when  the  employee  is 
still  living,  the  transfer  which  results  by 
reason  of  the  death  of  such  person  Is  a 
transfer  in  a  transaction  which  is  not  at 
arm's  length. 

'5)  If  there  Is  granted  an  option  to 
which  this  section  applies,  and  the  em- 
ployee dies  before  realizing  the  compen- 
sation in  accordance  with  the  rules  of 
this  paragraph.  Income  having  the  char- 
acter of  compensation  ia  realized  at  the 
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time  and  in  the  amount  determined 
imder  tljiis  paragraph  by  the  person  who 
transfere  or  exercises  the  option,  the  per- 
son who  receives  the  property  which  has 
no  rea411y  ascertainable  fair  market 
value,  or  the  person  holding  the  option 
when  it; first  has  a  readily  ascertainable 
lair  market  value.  For  example,  this 
subparagraph  is  applicable: 

<i)  When  an  option  not  having  a  read- 
ily ascertainable  fair  market  value  Is 
grantedito  an  employee,  and  he  dies  be- 
fore traiisf  erring  or  exercising  the  option 
and  before  the  option  has  a  readily 
ascertainable  fair  market  value. 

(ii)  when  an  option  not  having  a 
readily  ascertainable  fair  market  value  is 
grantedj  to  the  employee,  and  he  dies 
after  tie  transfer  of  the  option  in  a 
transaciion  which  is  not  at  arm's  length, 
but  befdre  the  option  is  exercised,  or 

(ill)  when  an  option  not  having  a 
readily  {ascertainable  lair  market  value 
is  granted  to  another  person,  and  the  em- 
ployee dies  before  realizing  all  of  the 
compensation  which  would  result  from 
any  tra|isfer  or  exercise  of  the  option.  If 
the  option  is  one  which  was  granted  to 
the  employee  and  he  dies  belore  transfer- 
ring or  exercising  the  option,  and  before 
realizin|r  the  compensation  In  accordance 
with  tt^e  rules  of  this  r>aragraph,  the 
option  ^hall  be  considered  a  right  to  re- 
ceive injcome  in  reject  of  a  decedent  to 
which  wie  rules  of  section  691  apply.  In 
any  suih  case,  if  the  option  is  trans- 
ferred, section  691  provides  that  the 
amount}  received  for  such  transfer  or  the 
fair  mai-ket  value  ol  the  property  trans- 
ferred at  the  time  of  transfer,  whichever 
is  greaqer,  is  income  realized  at  the  time 
of  suchJ  transfer.  Moreover,  if  a  transfer 
is  subject  to  this  rule,  it  will  be  treated 
as  a  trajnsfer  in  an  arm's  length  transac- 
tion for  the  purpose  of  this  paragraph. 


[PJl.    Etoc.    68- 


13135;    PUed. 
10:48  ajn.] 


Oct.   25,    1968; 


DEPARTMENT  OF  THE  INTERIOR 

Geological  Survey 

I  30  CFR  Part  225  1 

G()VERNMENT  ROYALTY  OIL 

Disposal 

Notiiie  Is  hereby  given  that  pursuant 
to  the  Authority  vested  in  the  Secretary 
of  the  Ulterior  by  the  Act  of  February  25, 
1920,  as  amended  (41  SUt.  437;  30  XJS.C. 
181  etiseq.).  and  the  Act  of  August  7, 
1947  lea  Stat.  913;  30  XJ3.C.  351-359),  it 
is  propi>sed  to  revise  30  CFR  Part  225  as 
set  for^h  below. 

The  purpose  of  the  proposed  revisions 
Is  to  lixiate  the  regulations  governing 
the  salt  of  Government  royalty  ofl  pro- 
duced from  certain  puUic  domain  and 
acquired  lands  under  leases  issued  pur- 
suant to  the  above  Acts.  TTie  revisicm 
would  make  the  regulations  consistent 
with  the  practice  heretofore  established 
of  seUing  such  royalty  oil  at  private  sale, 
at  the  market  price,  to  owners  of  small 
refineries  who  are  unable  to  purchase 
in  the  open  market  an  adequate  susviy 
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of  crude  oil  to  meet  the  needs  of  their 
existing  refinery  capacities.  The  revision 
also  would  grant  a  preference  to  those 
eligible  refiners  whose  refineries  are  lo- 
cated within  the  supervisory  region  of 
the  Branch  of  Oil  and  Gas  Operations, 
Geological  Survey,  in  which  the  oil  is 
produced. 

It  is  the  policy  of  the  Department  of 
the  Interior,  whenever  practicable,  to  af- 
ford the  public  an  opportunity  to  par- 
ticipate in  the  rule-making  process.  Ac- 
cordingly, interested  parties  may  submit 
written  comments,  suggestions,  ot  objec- 
tions with  respect  to  the  proposed  re- 
vision of  30  CFR  Part  225,  to  the  Direc- 
tor, VS.  Geological  Survey,  Washington, 
D.C.  20242,  within  30  days  of  the  date 
of  publication  of  this  notice  in  the  Fed- 
eral Register. 

Part  225  ol  Title  30,  Code  of  Federal 
Regulations,  is  revised  to  read  as  follows : 

PART  225— DISPOSAL  OF  GOVERN- 
MENT ROYALTY  OIL 

225.1  Statutory  authority. 

225.2  Deflnitlons. 

225.3  Policy. 

225.4  Exchange  agreements. 

225.5  Application;  contents. 

226.6  Action  by  the  Supervisor. 

225.7  Action  by  the  Secretary. 

AuTHOBrrT:  The  provisions  of  this  Part  225 
issued  under  sees.  32,  36.  41  Stat.  450,  451, 
as  amended;  61  Stat.  913,  30  UJS.C.  189.  192, 
359. 

§225.1      Sututory  authority. 

Section  36  of  the  Mineral  Leasing  Act 
of  February  25,  1920  (30  UjS.C.  192>  au- 
thorizes the  Secretary  of  the  Interior  to 
sell  royalty  oil  accruing  to  the  United 
States  under  oil  and  gas  leases  issued 
pursuant  to  that  Act.  The  Act  of  July  13, 
1946  (60  Stat.  533) ,  which  amended  sec- 
tion 36  in  order  to  assist  small  business 
enterprise,  authorizes  and  directs  the 
Secretary,  when  he  determines  that  suf- 
ficient supplies  of  crude  oil  are  not  avail- 
able in  the  (H)en  market  to  refineries  not 
having  their  own  source  of  supply  for 
crude  oil,  to  grant  a  preference  to  such 
refineries  in  the  sale  of  royalty  oil  lor 
processing  or  use  in  such  refineries 
and  not  for  resale  in  kind.  The  Act 
of  July  13,  1946,  also  provides  that 
the  sale  of  royalty  oil  to  such  refineries 
may  be  at  private  sale  at  not  less  than  the 
market  price  and  that  in  selling  such 
oil  the  Secretary  may  at  his  discretion 
prorate  such  oil  among  such  refineries 
in  the  area  in  which  the  oil  is  produced. 
The  provisions  of  said  section  36,  as 
amended,  also  are  applicable  to  royalty 
oil  accruing  to  the  United  States  imder 
leases  issued  pursuant  to  the  Mineral 
Leasing  Act  for  Acquired  Lands  of  Au- 
gust 7,  1947  (61  Stat.  913).  The  Act  of 
September  1,  1949,  provided  for  the 
elimination  of  premium  payments  in 
then  existing  ccMitracts  entered  Into  pur- 
suant to  the  Act  of  July  13,  1946. 

§  225.2      Definitions. 

The  following  definitions  shall  be  ap- 
plicable to  the  regulations  In  this  Part: 

(a)  "EHlgible  refiners"  under  the  Act 
of  July  13,  1946,  shall  be  owners  of  exist- 
ing refineries  who  qualify  as  a  small 


business  enterprise  under  the  rules  of  the 
Small  Business  Administration  and  who 
are  unable  to  purchase  in  the  open  mar- 
ket an  adequate  supply  of  crude  oU  to 
meet  the  needs  of  their  existing  refinery 
capacities. 

(b)  "Secretary"  shall  be  the  Secretary 
of  the  Interior. 

(c)  "Supervisor"  shall  be  the  Regional 
Oil  and  Gas  Supervisor  of  the  U.S.  Geo- 
logical Survey  authorized  and  empow- 
ered to  supervise  and  direct  oil  and  gas 
operations  under  30  CFR  Part  221. 

(d)  "Region"  is  the  area  over  which  a 
Supervisor  is  authorized  to  exercise 
supervisory  jurisdiction. 

(e)  "Preference  eligible  refiners"  shall 
be  eligible  refiners  applying  lor  purchase 
ol  royalty  oil  produced  in  a  given  Region 
for  use  in  their  refineries  located  within 
that  Region. 

(1)  "Market  price"  shall  be  (1)  the 
highest  price  per  barrel  regularly  posted, 
published,  or  generally  paid,  or  offered, 
by  any  principal  purchaser  ol  crude  oil 
ol  equal  A.P.I.  gravity  in  the  field  where 
produced,  or  (2)  il  there  are  no  postings 
in  the  field,  the  highest  price  posted  in 
the  nearest  field  where  a  comparable 
grade  ol  crude  oil  is  produced  and  sold, 
or  (3)  the  true  value  as  determined  by 
the  Supervisor  when  in  his  judgment 
such  highest  price  regularly  posted,  pub- 
lished, or  generally  paid  or  offered  in  the 
same  field  or  the  nearest  field  is  lound 
by  him  to  be  less  than  the  true  value  ol 
the  royalty  oil.  In  no  event  shall  the 
"market  price"  be  less  than  the  estimated 
reasonable  value  which  the  Supervisor 
would  determine  as  the  value  ol  produc- 
tion, pursuant  to  §  221.47  ol  this  chapter, 
il  royalties  on  the  production  in  question 
were  being  paid  by  the  lessee  rather  than 
being  taken  in  kind. 

§  225.3     Policy. 

Except  in  times  ol  general  unavail- 
ability of  an  adequate  supply  of  crude 
oil  In  the  United  States,  or  when  special 
circumstances  warrant  other  action,  as 
determined  by  the  Secretary,  Govern- 
ment royalty  oil  available  for  disposal 
pursuant  to  the  Act  of  February  25.  1920, 
as  amended,  will  be  sold  In  accordance 
with  the  regulations  in  this  Part.  Such 
oil  will  be  sold  only  to  "Eligible  refiners" 
under  the  Act  of  July  13,  1946,  and  all 
such  sales  will  be  made  at  the  "market 
price"  without  premium  or  bonus.  "Pref- 
erence ehgible  refiners"  will  be  given  a 
preference  over  other  "Eligible  refiners" 
in  the  purchase  of  such  oil.  When  appli- 
cations are  filed  by  two  or  more  "Prefer- 
ence eligible  refiners"  for  the  same  oil, 
the  oil  will  be  allocated  among  such  ap- 
plicants by  a  drawing  or  on  an  equitable 
prorated  basis  as  determined  by  the  Su- 
pervisor prior  to  execution  of  contracts 
for  sale  of  such  oil.  When  applications 
are  filed  by  two  or  more  "Eligible  re- 
finers" for  the  same  oil,  and  no  applica- 
tions for  the  same  oil  are  filed  by  "Prefer- 
ence eligible  refiners",  or  their  needs  are 
adequately  supplied  with  only  a  part  of 
the  royalty  oil  available,  the  royalty  oil 
available  to  such  "Eligible  refiners"  shall 
be  similarly  allocated  among  them  by  the 
Supervisor.  * 
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§  225.4     Exchange  agreements. 

The  act  of  July  13,  1946,  requires  re- 
finers granted  a  preference  to  process 
or  use  in  such  refineries  and  not  resell 
in  kind  royalty  oil  purchased  therevinder. 
Agreements  providing  for  the  exchange 
of  crude  oil  purchased  under  the  act  for 
other  crude  oil  on  a  volume  or  equivalent 
value  basis  will  not  be  construed  as  con- 
stituting a  resale  in  kind  prohibited  by 
the  act.  Where  an  exchange  agreement 
has  been  entered  into  or  is  contemplated 
with  regard  to  royalty  oil  available  for 
sale,  full  information  relative  thereto 
must  be  furnished  either  at  the  time  of 
filing  application  to  purchase  royalty  oil 
or  at  such  later  date  as  specified  by  the 
Supervisor. 

§  225.5      Application ;  contents. 

An  eligible  refiner  may  file  an  applica- 
tion with  the  Supervisor  of  the  Region  in 
which  the  oil  is  produced.  Such  applica- 
tion shall  be  filed  in  triplicate  and  must 
be  accompanied  by  a  detailed  statement 
containing  the  following  information: 

(a)  The  full  name  and  address  of  the 
applicant;  the  location  of  his  refinery  or 
refineries;  a  complete  disclosure  of  ap- 
plicant's aflOliatlon  or  association  with 
any  other  refiner  of  oil  if  such  relation- 
ship exists;  and  reasons  for  believing  that 
applicant  is  entitled  to  a  preference  un- 
der the  act  of  July  13,  1946,  including 
a  full  showing  of  efforts  made  to  pur- 
chase the  needed  oil  in  the  open  market. 

(b)  The  capacity  of  the  refinery  to  be 
supplied  and  the  amount,  source,  and 
grade  of  all  crude  oil  currently  available 
to  the  applicant  refiner  from  his  own 
production  or  by  purchase. 

(c)  The  minimum  amount  and  grade 
of  additional  crude  oil  needed  to  meet 
existing  refinery  commitments  or  exist- 
ing refinery  capacity,  the  field  or  fields 
which  the  refiner  believes  offer  a  poten- 
tial source  of  crude-oil  supply  and  the 
available  transportation  facilities  which 
the  refiner  proposes  to  utilize. 

(d)  A  tabulation  for  the  preceding  12 
months  or  for  the  last  12  months  of 
operation  of  the  amount  and  grade  of 
crude  oil  refined  each  month,  and  the 
kind  and  amount  of  the  principal  finished 
products. 

§  225.6      Action  by  the  supervisor. 

The  Supervisor  shall  examine  each 
application  filed  pursuant  to  this  Part 
and  where  he  finds  that  the  showing  sub- 
mitted is  inadequate  or  unsatisfactory, 
such  additional  showing  shall  be  re- 
quired as  may  be  deemed  necessary. 
When  royalty  oil  is  available  for  pur- 
chase in  his  region,  the  Supervisor  shall 
make  inquiries  of  other  small  refiners 
having  refineries  in  his  region  as  to  their 
interest  in  filing  applications  to  purchase 
royalty  oil.  He  shall  also  make  similar 
inquiries  of  any  other  small  refiners  hav- 
ing refineries  located  outside  his  region 
when  he  has  reason  to  believe  they  would 
be  interested  in  filing  applications  to  pur- 
chase royalty  oil  produced  within  his 
region.  Thereafter,  he  shall  make  appro- 
priate recommendations  for  considera- 
tion by  the  Director,  Geological  Survey, 
and  the  Secretary  of  the  Interior. 
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§  225.7     Action  by  the  SecreUry. 

When  the  Secretary  elects  to  sell  roy- 
alty oil  in  any  given  Region,  he  shall 
specify  or  approve  the  manner  in  which 
the  sale  is  to  be  effected.  Including  the 
form  of  contract  to  be  used.  At  such  time 
he  may  authorize  the  Supervisor  or  an- 
other ofQcial  of  the  Geological  Survey  to 
execute  the  contract,  or  contracts,  of  sale 
on  behalf  of  the  United  States,  to  ap- 
prove exchange  agreements,  and  to  de- 
termine the  amount  and  type  of  bond  or 
other  security  to  be  required  from  the 
purchaser  under  such  contract  or 
contracts. 

Dated:  October  22,  1968. 

David  S.  Black, 
Under  Secretary  of  the  Interior. 

[P.R.    Doc.    68-13068;    Piled,    Oct    25,    1968; 
8:48  a.m.] 


DEPARTMENT  OF  AGRICOITURE 

Consumer  and  Marketing  Service 

[  7  CFR  Part  909  1 

GRAPEFRUIT  GROWN  IN  ARIZONA; 
IMPERIAL  COUNTY,  CALIF.;  AND 
THAT  PART  OF  RIVERSIDE  COUNTY, 
CALIF.,  SITUATED  SOUTH  AND  EAST 
OF  WHITE  WATER,  CALIF. 

Approval  of  Expenses  and  Fixing  of 
Rate  of  Assessment  for  1968-69 
Fiscal  Period  and  Carryover  of  Un- 
expended  Funds 

Consideration  is  being  given  to  the 
following  proposals  submitted  by  the  Ad- 
ministrative Committee,  established  un- 
der the  marketing  agreement,  as 
amended,  and  Order  No.  909,  as  amended 
(7  CFR  Part  909),  regulating  the  han- 
dling ol  grapelruit  grown  in  the  State  ol 
Arizona;  in  Imperial  County,  Calil.,  and 
in  that  part  of  Riverside  County,  Calif., 
situated  south  and  east  of  White  Water, 
Calif.,  effective  imder  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674),  as  the 
agency  to  administer  the  terms  and  pro- 
visions thereof: 

( 1 )  That  expenses  that  are  reasonable 
and  necessary  to  be  incurred  by  the  Ad- 
ministrative Committee  during  the 
period  August  1,  1968,  through  July  31, 
1969,  will  amount  to  $142,500. 

(2)  That  the  rate  of  assessment  for 
such  period,  payable  by  each  handler  in 
accordance  with  i  909.41,  be  fixed  at 
three  cents  ($0.03)  per  carton,  or 
equivalant  quantity  of  grapefruit ;  and 

(3)  That  unexpended  assessment 
funds,  in  excess  of  expenses  incurred  dur- 
ing such  period,  shall  be  carried  over  as 
a  reserve  in  accordance  with  the  appli- 
cable provisions  of  S  909.42. 

All  persons  who  desire  to  submit 
written  data,  views,  or  arguments  in  con- 
nection with  the  aforesaid  proposals 
should  file  the  same,  in  quadruplicate, 
with  the  Hearing  Clerk,  U.S.  Department 
of  Agriculture,  Room  112,  Administra- 
tion Building,  Washington,  D.C.  20250, 
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not  later  than  the  10th  day  after  the 
publication  of  this  notice  in  the  Federal 
Register.  AU  written  submissions  made 
pursuant  to  this  notice  will  be  made 
available  for  public  Inspection  at  the 
ofHce  of  the  Hearing  Clerk  during  reg- 
ular business  hours  c7  CFR  l^(b)). 

Dated:  October  22.  1968. 

Arthttr  E.  Browne, 
Actrna  Director,  Fruit  and  Vege- 
table Division,  Consumer  and 
Marketing  Service. 

IP.R.    Doc.    6a-13068;    FUed,    Oct.    25.    1968; 
8;4t  a.m.] 


[7  CFR  Part  1136  1 

(Docket  Noe.  AO-309-A10.  AO-30&-A14J 

MILK  IN  GREAT  BASIN 
MARKETING  AREA 

Decision  on  Proposed  Amendments 
to  Tentative  Marketing  Agreement 
and  Order 

Pursuant  to  the  provisions  of  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937,  as  amended  (7  UJS.C.  601  et  seq.), 
and  the  applicable  rules  of  practice  and 
procedure  governing  the  formulation  of 
marketing  agreements  and  marketing 
orders  (7  CFR  Part  900) ,  public  hearings 
were  held  at  Salt  Lake  City,  Utah,  on 
February  2-3,  1967.  and  August  5.  1968, 
pursuant  to  notices  thereof  issued  on 
January  26,  1967  (32  FH.  1054),  and 
July  31,  1968  (33  FR.  10881).  respec- 
tively. 

Upon  the  basis  of  the  evidence  intro- 
duced at  the  hearings  and  the  records 
thereof,  the  Deputy  Administrator,  Regu- 
latory Programs,  on  September  17.  1968 
f33  F.R.  14325;  PR.  Doc.  68-11472)  filed 
with  the  Hearing  C!erk,  U.S.  Department 
of  Agriculture,  his  recommended  decision 
containing  notice  of  the  opportionity  to 
file  written  exceptions  thereto. 

The  material  issues,  findings  and  con- 
clusions, rulings,  and  general  findings  of 
the  recommended  decision  (33  P.R 
14325;  F.R  Doc.  68-11472)  are  hereby 
approved  and  adopted  and  are  set  forth 
in  full  herein  subject  to  the  following 
modifications:  The  fourth  ptiragraph 
under  subheading  findings  and  conclu- 
sions Is  revised  and  a  new  paragraph  is 
added  Immediately  following. 

The  material  issues  on  the  record  of 
the  February  1967  hearing  (Doc.  No.  AO 
309-AlO)  related  to  pocd  plant  qualifica- 
tions, diversion  provisions  and  the 
classification  and  pricing  of  reserve  milk. 

The  material  issues  on  the  record  of 
the  August  5,  1968.  hearing  (Doc.  No.  AO 
309-A14)  relate  to: 

1 .  Elimination  of  the  Class  I  price  sup- 
ply-demand adjustment. 

2.  Classification  of  sweetened  «md  fla- 
vored cream  used  in  the  manufacture  of 
bakery  products. 

Findings  and  conclusions.  The  propos- 
als considered  at  the  February  1967 
hearing  concerned  Issues  which  involve 
the  seasonality  of  milk  production,  pros- 
pects for  in-area  and  out-of-area  Class 
I  sales  during  1967,  and  the  prices  paid 
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by  cheese  plants  in  the  surplus  disposal 
area  for  the  market. 

The '  proponents'  goal  at  the  hearing 
was  to  jhave  the  order  amended  to  refiect 
the  then  current  marketing  conditions. 
Statistical  data  Introduced  into  the  hear- 
ing r*Jord  refiected  these  conditions 
throui^  1966.  Data  for  the  first  quarter 
of  196t  were  not  available  at  the  time 
of  the  tearing. 

Following  the  close  of  the  hearing  and 
before  a  decision  could  be  issued  on  the 
matter^  involved,  it  became  evident  that 
supply'  conditions  in  the  market  had 
changed  drastically.  It  therefore  became 
impraatical  to  issue  a  decision  on  the 
basis  ^f  evidence  introduced  into  the 
hearing  record. 

Since  the  hearing  record  does  not  af- 
ford af  current  basis  for  action,  it  was 
concluaed  in  the  recommended  decision 
Issued  by  the  Deputy  Administrator, 
Regulatory  Programs,  on  September  17, 
1968  (33  FJl.  14325)  that  the  proceeding 
which  Was  begun  in  this  matter  of  Jan- 
uary 26,  1967  (32  FJl.  1054) ,  should  be 
terminated. 

No  eftcceptlons  were  filed  by  interested 
parties!  to  such  recommended  decision. 
An  or<ler,  therefore,  terminating  such 
proceeding  is  Issued  conciu-rently  with 
the  issuance  of  the  decision  set  forth 
herewith. 

The  Following  findings  and  concliislons 
on  thej  material  issues  considered  at  the 
Augusfl  5,  1968,  hearing  are  based  on  the 
record!  thereof: 

1.  Supply-demand  adjustor.  The  sup- 
ply-deinand  adjustor  provisions  of  the 
Great  Basin  order  should  be  deleted. 

The  Great  Basin  order  presently  con- 
tains i  supply-demand  provision  which 
£MiJust4  the  Class  I  price  each  month  ac- 
cording to  the  relationships  of  producer 
receiptB  to  the  quantity  of  such  receipts 
used  la  Class  I  for  the  second  and  third 
montht^  preceding  the  pricing  month. 
Such  Class  I  utilization  percentages  are 
compared  with  seasonally  adjusted 
'standiird"  utilization  percentages 
for  which  the  annual  average 
is  153.8  percent.  The  appli- 
cable iorm  for  each  2 -month  period  is 
expressed  as  a  minimum  and  maximum 
percentage,  with  a  10-polnt  range  within 
which  Tio  adjustment  occurs. 

The  two  cooperative  associations  rep- 
resenting most  of  the  producers  on  the 
market  proposed  elimination  of  the 
stipply-demand  adjustor  from  the  order. 

Supply-demand  adjustments  to  the 
Class  i  prices  in  recent  years  have  not 
been  lo  keeping  with  the  purpose  which 
the  supply-demand  formula  mechanism 
is  desired  to  achieve. 

The  monthly  standard  utilization  per- 
centages or  "norms"  are  designed  to  re- 
fiect, 4s  nearly  as  possible,  the  normal 
and  deEired  seasonal  relationship  of  pro- 
ducer receipts  to  the  utilization  of  such 
receipts  as  Class  I  milk.  In  the  event  the 
seasonal  supply  and  demand  relation- 
ship of  the  market  siiif  ts  and  is  no  longer 
accurately  reflected  by  such  noraas,  a 
season&l  bias  would  then  be  injected  into 
the  computation  of  the  supply-demand 
adjustments  which  would  have  no  rela- 
tionship to  current  dlsequilibriimu  in 
the  reljatlonship  of  fluid  milk  supply  and 


sales.  Such  a  change  in  seasonality  has 
occiirred  with  respect  to  the  milk  supply 
and  demand  situation  in  the  Great  Basin 
market. 

This  situation  is  further  aggravated  by 
the  fact  that  a  significant  volume  of  the 
fluid  milk  production  normally  associated 
with  this  market  is  frequently  moved  to 
the  Eastern  Colorado,  and  occasionally 
to  the  Central  Arizona  markets.  The  milk 
so  moved  is  usually  pooled  under  the 
order  market  where  received.  When  such 
milk  production  is  not  shipped  off  the 
market  it  is  disposed  of  to  plants  affili- 
ated with  the  Great  Basin  order  and 
usually  is  pooled  thereunder.  This  on- 
and-off  market  pooling  situation,  pro- 
ponents contend,  has  contributed  to  the 
instability  of  price  adjiostments  brought 
about  by  the  supply-demand  formula. 

An  analysis  of  monthly  supply-demand 
adjustments  resulting  from  the  supply- 
demand  pricing  formula  for  the  period 
1962  through  1967  reveals  that  adjust- 
ments to  Class  I  prices  for  the  generally 
flush  production  period  of  April  through 
June  during  this  time  have  averaged  a 
minus  2  V2  cents  per  himdredweight.  The 
average  adjustment  for  the  short  pro- 
duction months  of  October  through 
December  for  the  comparable  period, 
amounted  to  a  minus  5  V4  cents  per  hun- 
dredweight. It  is  apparent,  therefore, 
that  the  present  norms  set  forth  in  the 
supply-demand  formula  are  not  reflec- 
tive of  the  current  seasonal  production 
and  Class  I  sales  pattern  in  this  market. 

The  deletion  of  the  supply -demand  ad- 
justor from  the  order  will  not  only 
eliminate  the  contraseasonality  which 
has  developed  in  the  Class  I  price  but  it 
also  will  bring  the  Class  I  price  for 
this  market  Into  closer  alignment  with 
the  Class  I  prices  in  siorrounding  Fed- 
eral order  markets,  particularly  the 
Central  Arizona  and  Rio  Grande  Valley 
markets. 

2.  Classiftcation  of  a  bakery  cream 
product.  A  flavored  cream  product  con- 
taining at  least  eight  percent  (by  prod- 
uct weight)  of  sugar  wliich  is  disposed 
of  to  a  commercial  bsikery  solely  for 
processing  into  bakery  products  should 
be  classified  as  Class  m. 

A  handler  operating  a  pool  distribut- 
ing plant  regulated  imder  the  order  pro- 
posed a  reclassification  from  Class  I  to 
Class  in  of  flavored  sweetened  cream 
disposed  to  bakeries.  This  product  is  a 
mixture  of  cream  (36  percent  butterfat) , 
and  sugar  in  about  a  seven  and  one- 
half  to  one  ratio,  respectively,  to  which 
vanilla  flavoring  has  been  added.  It  is 
presently  being  processed  in  the  pro- 
ponent's plant  and  distributed  to  bak- 
eries located  on  the  premises  of  a  number 
of  grocery  supermarkets  for  use  In  the 
manufacture  of  bakery  products. 

A  sweetened  cream  mixture  disposed 
of  in  the  proportions  Indicated  by  the 
proponent  handler  would  not  be  suitable 
for  use  as  a  beverage  and  hence  could 
not  be  substituted  for  fluid  Grade  A 
cream  in  a  form  designated  under  this 
order  as  a  fluid  milk  (Class  I)  product. 

Milk  or  crefun  utilized  in  the  process- 
ing of  bakery  products  is  not  required  by 
local  health  authorities  to  meet  the 
Grade  A  standards.  Thus,  designation  of 
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this  product  as  Class  HI  will  encourage 
the  use  of  Grade  A  producer  milk  in  the 
manufacture  of  bakery  products  In  lieu 
of  alternative  ungraded  milk  products 
or  substitute  ingredients  containing 
vegetable  fats  which  are  readily  avafl- 
able  to  food  processors  for  the  same 
usage.  This  will  provide  an  additional 
use  for  cream  which  is  surplus  to  the 
fluid   requirements   of   the   market. 

It  is  not  intended,  however,  that  the 
lowest  valued  use  classification  (Class 
III)  be  assigned  a  cream  product  con- 
taining only  token  amounts  of  sugar  and 
flavoring  additives.  Proponent  witness 
indicated  a  sugar  content  of  the  finished 
product  amounting  to  around  12  percent 
by  weight  of  the  total  product.  To  permit 
some  flexibility  in  the  ingredient  formula 
it  is  concluded  that  such  classiflcation 
apply  to  a  sweetened  cream  mixture  so 
disposed  with  a  minimum  sugar  content 
of  eight  percent  by  weight.  This  will  pro- 
vide a  reasonable  standard  to  accommo- 
date this  matter.  The  containers  of  such 
cream-sugar  product,  when  disposed  of 
to  commercial  bakeries,  should  be  clearly 
labeled  as  bakery  cream. 

Rulings  on  proposed  findings  and  con- 
clusions. Briefs  and  proposed  findings 
and  conclusions  were  filed  on  behalf  of 
certain  interested  parties.  These  briefs, 
proposed  findings  and  conclusions  and 
the  evidence  in  the  record  were  con- 
sidered in  making  the  findings  and  con- 
clusions set  forth  above.  To  the  extent 
that  the  suggested  findings  and  conclu- 
sions filed  by  Interested  parties  are  in- 
consistent with  the  findings  and  conclu- 
sions set  forth  herein,  the  requests  to 
make  such  findings  or  reach  such  conclu- 
sions are  denied  for  the  reasons  pre- 
viously stated  in  this  decision. 

General  findings.  The  findings  and 
determinations  hereinafter  set  forth  are 
supplementary  and  in  addition  to  the 
findings  and  determinations  previously 
made  in  connection  with  the  issuance  of 
the  aforesaid  order  and  of  the  previously 
issued  amendments  thereto;  and  all  of 
said  previous  findings  and  determina- 
tions are  hereby  ratified  and  affirmed, 
except  insofar  as  such  findings  and 
determinations  may  be  in  confiict  with 
the  findings  and  determinations  set  forth 
herein. 

(a)  The  tentative  marketing  agree- 
ment and  the  order,  as  hereby  proposed 
to  be  amended,  and  all  of  the  terms  and 
conditions  thereof,  will  tend  to  effectuate 
the  declared  policy  of  the  Act ; 

(b)  The  parity  prices  of  milk  as  deter- 
mined pursuant  to  section  2  of  the  Act 
are  not  reasonable  in  view  of  the  price  of 
feeds,  available  supplies  of  feeds,  and 
other  economic  conditions  which  affect 
market  supply  and  demand  for  milk  in 
the  marketing  area,  and  the  mlnimmn 
prices  specified  in  the  proposed  market- 
ing agreement  and  the  order,  as  hereby 
proposed  to  be  amended,  are  such  prices 
as  will  refiect  the  aforesaid  factors,  in- 
sure a  sufficient  quantity  of  pure  and 
wholesome  milk,  and  be  in  the  public 
interest;  and 

ic)  The  tentative  marketing  agree- 
ment and  the  order,  as  hereby  proposed 
to  be  amended,  will  regulate  the  handling 
of  milk  in  the  same  manner  as,  and  will 
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be  applicable  only  to  persons  in  the  re- 
spective classes  of  industrial  and  com- 
mercial activity  specified  in,  a  marketing 
agreement  upon  which  a  hearing  has 
been  held. 

Rulings  on  Exceptions.  There  were  no 
exceptions  filed  'to  the  recommended 
decision. 

Marketing  Agreement  and  Order.  An- 
nexed hereto  and  made  a  part  hereof  are 
two  documents  entitled  respectively, 
"Marketing  Agreement  Regulating  the 
Handling  of  Milk  in  the  Great  Basin 
Marketing  Area",  and  "Order  Amending 
the  Order  Regulating  the  Handling  of 
Milk  in  the  Great  Basin  Marketing 
Area",  which  have  been  decided  upon  as 
the  detailed  and  appropriate  means  of 
effectuating  the  foregoing   conclusions. 

It  is  hereby  ordered,  That  all  of  this 
decision,  except  the  attached  marketing 
agreement,  be  published  in  the  Federal 
Register.  The  regulatory  provisions  of 
said  marketing  agreement  are  identical 
with  those  contained  in  the  order  as 
hereby  proposed  to  be  amended  by  the 
attached  order  which  will  be  published 
with  this  decision. 

Determination  of  Representative  Pe- 
riod. The  month  of  September  1968  is 
hereby  determined  to  be  the  representa- 
tive period  for  the  purpose  of  ascertain- 
ing whether  the  issuance  of  the  attached 
order,  as  amended  and  as  hereby  pro- 
posed to  be  amended,  regulating  the 
handling  of  milk  in  the  Great  Basin 
marketing  area,  is  approved  or  favored 
by  producers,  as  defined  under  the  terms 
of  the  order,  as  amended  and  as  hereby 
proposed  to  be  amended,  and  who,  during 
such  representative  period,  were  engaged 
in  the  production  of  milk  for  sale  within 
the  aforesaid  marketing  area. 

Signed  at  Washington,  B.C.,  on  Octo- 
ber 24, 1968. 

Ted  J.  Davis, 
Assistant  Secretary. 

Order '  Amending  the  Order  Regulating 
the  Handling  of  Milk  in  the  Great 
Basin  Marketing  Area 

§  1136.0      Findings    and    determinations. 

The  findings  and  determinations  here- 
inafter set  forth  are  supplementary  and 
in  addition  to  the  findings  and  deter- 
minations previously  made  in  connection 
with  the  Issuance  of  the  aforesaid  order 
and  of  the  previously  issued  amendments 
thereto;  and  all  of  said  previous  findings 
and  determinations  are  hereby  ratified 
and  affirmed,  except  insofar  as  such  flnd- 
ings  and  determinations  may  be  in  con- 
flict with  the  findings  and  determina- 
tions set  forth  herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  provi- 
sions of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
UJ3.C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure  govern- 
ing the  formulation  of  marketing  agree- 
ments  and   marketing   orders    (7   CFR 


» This  order  shall  not  become  effective  un- 
less and  until  the  requirements  of  {  900.14 
of  the  rules  of  practice  and  procedure  gov- 
erning proceedings  to  formulate  marketing 
agreements  and  marketing  orders  have  been 
met. 
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Part  900).  a  public  hearing  was  held 
upon  certain  proposed  amendments  to 
the  tentative  marketing  agreement  and 
to  the  order  regulating  the  handling  of 
milk  in  the  Great  Basin  marketing  area. 
Upon  the  basis  of  the  evidence  introduced 
at  such  hearing  and  the  record  thereof, 
it  is  found  that: 

( 1 )  The  said  order  as  hereby  amended, 
and  all  of  the  terms  and  conditions 
thereof,  will  tend  to  effectuate  the  de- 
clared policy  of  the  Act; 

(2)  The  parity  prices  of  milk,  as  de- 
termined pursuant  to  section  2  of  the 
Act,  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds, 
and  other  economic  conditions  which  af- 
fect market  supply  and  demand  for  milk 
in  the  said  marketing  area,  and  the  mini- 
mum prices  specified  in  the  order  as 
hereby  amended,  are  such  prices  as  will 
reflect  the  aforesaid  factors,  insure  a 
sufficient  quantity  of  pure  and  whole- 
some milk,  and  be  in  the  public  interest; 
and 

( 3 )  The  said  order  as  hereby  amended, 
regulates  the  handling  of  milk  in  the 
same  maimer  as,  and  is  applicable  only 
to  persons  in  the  respective  classes  of 
Industrial  or  commercial  activity  speci- 
fled  in.  a  marketing  agreement  upon 
which  a  hearing  has  been  held. 

Order  relative  to  handling.  It  is  there- 
fore ordered,  that  on  and  after  the  effec- 
tive date  hereof,  the  handling  of  milk 
in  the  Great  Basin  marketing  area  shall 
be  In  conformity  to  and  in  compliance 
with  the  terms  and  conditions  of  the 
aforesaid  order,  as  amended  and  as  here- 
by amended,  as  follows: 

The  provisions  of  the  proposed  market- 
ing agreement  and  order  amending  the 
order  contained  In  the  recommended 
decision  issued  by  the  Deputy  Admin- 
istrator, Regulatory  Programs,  on  Sep- 
tember 17,  1968,  and  published  in  the 
Federal  Register  on  September  21,  1968 
(33  F.R.  14325;  FR.  Doc.  68-11472), 
shall  be  and  are  the  terms  and  provi- 
sions of  this  order,  and  are  set  forth  in 
full  herein: 

1.  Section  1136.50  is  ameaded  by  revis- 
ing paragraph  (a)  to  read  as  follows: 

§1136.50     Qass  prices. 

*  •  •  •  • 

(a)  Class  I  milk  price.  The  price  for 
Class  I  milk  shall  l:>e  the  basic  formula 
price  for  the  preceding  month  plus  $2.05, 
plus  20  cents  through  April  1969. 

*  •  •  •  • 

2.  Section  1136.41(c)  is  amended  by 
deleting  the  word  "and"  in  subparagraph 
(7) ;  changing  the  period  to  a  semicolon 
at  the  end  of  subparagraph  (8)  and  add- 
ing the  word  "and"  thereafter;  and  add- 
ing a  new  subparagraph  (9)  to  read  as 
follows : 

§  1136.41     Classes  of  utilization. 

*  •  •  •  • 

(c)  Class  III  milk.  •  •  • 

(9)  In  the  form  of  a  flavored  cream- 
sugar  product  containing  at  least  8  per- 
cent by  weight  of  sugar,  which  product 
Is  disposed  of  to  a  commercial  bakery 
solely  for  the  purpose  of  processing  into 
bakery  products.  The  containers  utilized 
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In  such  disposition  shall  be  dearly  labeled 
as  bakery  cream. 

IF.B.   Doc.   68-13000;    FUed,   Oct.   25.    1968; 

8:49  t,jn.] 

INTERSTATE  COMMERCE 
COMMISSION 

(49  CFR  Parts   1003,   10471 

(Ex  Parte  No.  MC-75] 

LIST  OF  FORMS  AND  EXEMPTIONS 

Agricultural  Cooperative 
Transportotion  Exemption 

At  a  general  session  of  the  Interstate 
Commerce  Gommlssion,  held  at  Its  office 
in  Washington,  D.C.,  on  the  21st  day  of 
October  1968. 

Implonentation  of  Public  Iaw  90- 
433 — agricultural  cooperative  transpor- 
tation exemption.  The  agricultural  co- 
operative exemption  in  section  203(b)  (5) 
of  the  Interstate  Commerce  Act,  before 
its  recent  amendment,  provided  as 
follows: 

SecUoa  203(b) :  Nothing  In  this  p«t  ex- 
cept the  provisions  of  section  203  reUUve 
to  quallflcatlons  and  maximum  hours  of 
service  of  employeee  and  safety  of  opera- 
tion or  standards  of  equipment,  shall  be  con- 
strued to  Include  •  •  •  (5)  motor  vehlcleB 
controUed  and  operated  by  a  cooperative  as- 
aocUtion  as  defined  In  the  Agricultural 
Marketing  Act.  approved  June  15,  1928.  as 
amended,  or  by  a  federation  of  such  coopera- 
tive associations.  If  such  federation  poeaeeses 
no  greater  powers  or  purposea  than  coopera- 
tive associations  bo  defined; 

Under  this  section,  motor  vehicles  con- 
trolled and  operated  by  agricultural  co- 
operatives, or  by  a  federation  of  such 
cooperatives,  are  exempt  from  this  Com- 
mission's economic  regulation  provided 
the  cooperatives  meet  certain  qualifying 
criteria  as  defined  in  the  Agrtculttiral 
Marketing  Act  of  1929  (12  U.S.C.  1141). 
The  original  exemption  from  regulation 
for  agricultural  cooperatives  was  In- 
cluded in  the  Motor  Carrier  Act  of  1935. 
In  1940,  this  exemption  was  expanded  to 
include  a  federation  of  such  cooperative 
associations,  if  such  federation  possesses 
no  greater  powers  or  purposes  than  co- 
operative associatioj^is  so  defined. 

Section  15(a)  of  the  Agricultural  Mar- 
keting Act  of  1929  (12  U.S.C.  1141J).  de- 
fines the  cooperatl-fes  entitled  to  the  ex- 
emption under  section  203(b)(5)  as 
follows : 

As  used  m  this  act.  the  term  "cooperative 
association"  means  any  association  In  which 
farmen  act  together  In  processing,  prepar- 
ing for  market,  handling,  and /or  marketing 
the  farm  products  of  persons  so  engaged,  and 
also  means  any  aasociatlon  In  which  farmers 
act  together  In  purchasing,  testing,  grading, 
processing,  distributing,  and  or  furnishing 
farm  supplies  and/ or  farm  bxisiness  services: 
Provided,  however.  That  such  assoclatians  are 
operated  for  the  mutual  benefit  of  the  mem- 
bers thereof  as  such  producers  or  purchasers 
and  conform  to  one  or  both  of  the  foUow- 
ing  requirements: 

First.  That  no  member  of  the  association 
la  allowed  more  than  one  vote  because  ol  Xh» 
amount  of  stock  or  memb«rship  capital  he 
may  own  therein;  and. 
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Seofind.  That  the  association  doee  not  pay 
dlvldebds  on  stock  or  membership  capital  In 
exoeesi  at  8  per  centum  per  annum. 
Andj  In  any  case  to  the  following : 
Thltd.  Tbat  the  association  shall  not  deal 
m  farln  products,  farm  supplies,  and  farm 
bnsin&  serrtcea  with  or  for  nonmembers 
In  an  amount  greater  In  value  than  the 
total  amount  of  such  business  transacted 
by  it  With  or  for  members.  All  business  trans- 
acted'by  any  cooperative  association  for  or 
on  behalf  of  the  United  States  or  any  agency 
or  Instrumentality  thereof  shall  be  disre- 
garded In  determining  the  volume  of  mem- 
ber ayd  nonmember  business  transacted  by 
such  4ssoclaU<m. 

By  Public  Law  90-433  (82  Stat.  448 
and  449) ,  effective  July  26,  1968,  section 
203'tt)(5)  erf  the  Interstate  Commerce 
Act  "was  amended  by  adding  certain 
clarilylng  and  limiting  language  £w 
follofrs: 

but  ahy  interstate  transportation  performed 
by  stih  a  coojjeratlve  association  or  federa- 
tion qtf  cooperative  associations  for  nonmem- 
bers ^who   aw   neither   farmers,    cooperative 
associations,  nor  federatlcms  thereof  for  com- 
pensation,   except    transportation    otherwise 
exemfit  under  this  part,  shall  be  limited  to 
that    which    Is    Incidental    to    its    primary 
transbortation   operation  and  necessary   for 
Its    effective   performance    and   shall   in   no 
eventi^exceed  15  per  centtmi  of  Its  total  Inter- 
state! transportation    services    In   any   fiscal 
year,  I  measured  In   terms  of   tonnage :    Pro- 
vide^ That,  for   the  purposes  hereof,  not- 
withstanding   any    other    provision    of    law, 
transportation   performed  for  or  on   behalf 
of  th0  United  States  or  any  agency  or  Instru- 
mentality   thereof    shall    be    deemed    to    be 
trana|)ortation  performed  for  a  nonmember: 
ProvUed  further.  That  any  such  cooperative 
association    or    federation    which    performs 
interstate    transportation    for    nonmembers 
who  are  nerUter  farmers,  cooperative  assocl- 
aUorp.  nor  federations  thereof,  except  trans- 
portation otherwise  exempt  under  this  part, 
shall!  notify  the  Commission  of  Its  Intent  to 
perf<iTn    such   transportation   prior    to   the 
comiiiencement  thereof:    And  provided  fur- 
therjThaX  In  no  event  shall  any  such  coop- 
erative   association   or    federation    which    Is 
required    hereunder    to    give    notice    to   the 
Ccanlnlssion   transpOTt    Interstate   for   com-, 
pens^tlon  In  any  fiscal  year  of  such  associa- 
tion or  federation  a  quantity  of  property  for 
noniiiembers   which,   measured   In   terms  of 
tomiige,  exceeds  the  total  quantity  erf  prop- 
erty itransported  Interstate  for  Itself  and  Its 
menibers  in  such  fiscal  year. 

A^  the  same  time  section  220  of  the 
IntS-state  Commerce  Act  was  amended 
by  adding  an  additional  subsection  (g) 
whiih  specifically  authorizes  this  Com- 
mission to  inspect  the  books  and  records 
perljaining  to  motor  vehicle  transporta- 
tion of  certain  cooperatives  and  federa- 
tioi».  Section  220(g)  of  the  Act  reads 
as  follows: 

(gj)  The  Commission  or  Its  duly  authoc- 
Ued Especial  agents,  accountants,  or  examin- 
ers shall,  during  normal  business  hours,  have 
acce^  to  and  authority,  under  Its  order,  to 
lnsp(Ect,  examine,  and  copy  any  and  all  ac- 
counts, books,  records,  memorandums,  cor- 
respondence, and  other  documents  pertain- 
ing to  motor  vehicle  transportation  of  a 
cooperative  association  or  federation  ot  co- 
opemtlve  iissoclatlons  which  Is  required  to 
glvelnotlce  to  the  Commission  pursuant  to 
ttie  provisions  ot  section  208(b)(5)  of  thU 
part:  Propided,  hotcever.  That  the  Commis- 
sion shall  have  no  authority  to  prescribe 
the  form  of  any  accounts,  records,  or  mem- 
oraaduma  to  be  maintained  by  a  cooperative 


association  or  federation  of  cooperative  as- 
sociations. 

In  enacting  these  amendments,  it  was 
recognized  that  their  proper  adminis- 
tration would  require  the  promulgation 
by  this  Commission  of  implementing 
rules  and  regulations.  Thus,  for  example, 
at  page  15  of  the  Senate  Report  No.  1152 
(90th  Cong.,  second  sess.) ,  dated  May  28, 
1968,  it  is  stated: 

The  need  for  Commission  rulemaking 
power  to  administer  the  provisions  of  the 
committee  amendment  Is  obvious.  The  wit- 
ness for  the  National  Council  of  Parmer 
Cooperatives,  for  example,  mentioned  two 
areas  where  the  Commission  might  wish 
to  establish  rules  and  regulations  In  admin- 
istering the  statute.  In  connection  with  the 
notice  requirements,  he  Indicated  that 
whether  or  not  a  copy  of  the  notice  must  be 
carried  on  the  cooperatives'  motor  vehicles 
Is  a  matter  for  Commission  rulemaking.  He 
further  indicated  that  the  definlUon  of  the 
terms  "necessary  lor"  and  "Incidental  to" 
could  be  subject  to  Commission  guidelines 
in  accordance  with  the  Intent  of  this  legisla- 
tion. The  application  of  the  15  per  centum 
maximum  limitation,  and  the  limitation  on 
nonmember  transportatlcHi  are  other  areas  in 
which  the  exercise  of  the  Commission  rule- 
making power  could  be  necessary. 

The  committee  amendment  does  not  con- 
tain specific  authority  to  the  Commission  to 
prescribe  rules,  regulations,  and  procedures 
because  the  committee  considers  that  such 
power  Is  already  available  to  the  Cotnmlsslon 
In  the  Interstate  Commerce  Act. 

This  proceeding  Is,  therefore,  specifi- 
cally directed  to  the  consideration  and 
adoption  of  appropriate  rules  and  regu- 
lations to  implement  the  provisions  of 
Public  Law  90-433.  Proposed  rules  are  set 
forth  below  to  this  order. 

It  is  ordered.  That,  based  upon  the 
foregoing  explanation  and  good  cause 
appearing  therefor,  a  proceeding  be,  and 
it  is  hereby.  Instituted  under  the  author- 
ity of  part  n  of  the  Interstate  Commerce 
Act,  and  more  specifically  sections  203 
(b)  (5),  and  204(a)  (1)  and  (6)  thereof, 
and  sections  4  and  12  of  the  Adminis- 
•  trative  Procedure  Act,  for  the  purposes 
of  determining,  in  light  of  the  provisions 
of  sections  203(b)(5)  and  220(g)  of  the 
Interstate  Commerce  Act,  as  amended 
July  26,  1968,  whether  the  proposed  rules 
attached  as  an  appendix,  or  any  other 
rules,  should  be  prescribed  to  Implement 
the  provisions  of  Public  Law  90-433  (82 
Stat.  448  and  449),  and  for  the  taking 
of  such  other  and  further  action  as  the 
facts  and  circumstances  may  require. 

It  is  further  ordered.  That  the  Bureau 
of  Enforcement  of  this  Commission  be, 
and  it  Is  hereby,  authorized  and  directed 
to  participate  as  a  party  in  this  proceed- 
ing. 

It  is  further  ordered.  That  no  oral 
hearing  be  scheduled  for  the  receiving 
of  testimony  in  this  proceeding  unless  a 
need  therefor  should  later  appear,  but 
that  any  interested  persons  may  partici- 
pate In  this  proceeding  by  submitting  for 
consideration  written  statements  of 
facts,  views,  and  arguments  on  the  sub- 
jects mentioned  above,  or  any  other  sub- 
jects pertinent  to  this  proceeding. 

It  is  further  ordered.  That  any  person 
intending  to  participate  in  this  proceed- 
ing by  submitting  initial  statements  or 
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reply  statements  shall  notify  the  Com- 
mission, by  filing  with  the  Secretary, 
Interstate  Commerce  Oommission,  Wash- 
ington, D.C.  20423,  on  or  before  Novem- 
ber 12,  1968,  the  original  and  one  copy 
of  a  statement  of  his  Intention  to  par- 
ticipate; that  the  Commission  then  shall 
prepare  and  make  available  to  all  such 
persons  a  list  containing  the  names  and 
addresses  of  all  parties  to  this  proceed- 
ing, upon  whom  copies  of  all  statements 
must  be  filed ;  and  that  at  that  time  the 
Commission  will  fix  the  time  within 
which  initial  statements  and  the  replies 
must  be  filed. 

And  it  is  further  ordered.  That  a  copy 
of  this  order  be  mailed  to  the  Governor 
of  every  State  and  to  the  Public  Utilities 
Commissions  or  boards  of  each  State 
having  jurisdiction  over  motor  transpor- 
tation; that  a  copy  be  posted  in  the 
office  of  the  Secretary.  Interstate  Com- 
merce Commission,  Washington,  DC,  for 
public  inspection,  and  that  a  copy  be 
drfivered  to  the  Director,  OflBce  of  the 
Federal  Register,  for  publication  In  the 
Federal  Recistex  as  notice  to  all  inter- 
ested persons. 

By  the  Commission. 


ISEALj 


H.  Neil  Gabsoh, 
Secretary. 


As  proposed,  §51 047.20-1 047.24  would 
be  added  to  49  CFR  to  read  as  follows; 

Transportation  and  Notice  THEUcor  by 

ACRICULTUEAL   COOPERATIVI    ASSOdATEOHS 

§  1047.20      Definitions. 

(As  used  herein  the  following  terms 
will  have  the  meaning  shown) 

(a)  Cooperative  association.  The  term 
"cooperative  association"  means  an  as- 
sociation, the  organization,  composition. 
and  operation  of  which  conforms  to  the 
definition  in  the  Agricultural  Marketing 
Act,  approved  June  15,  1929,  as  amended 
(12  US.C.  1141).  Associations  which  do 
not  conform  to  such  definition  are  not 
eligible  to  operate  under  the  partial  ex- 
emption of  section  203(b)  (5)  of  the  In- 
terstate Commerce  Act. 

(b)  Federation  of  cooperative  Associ- 
ations. The  term  "federation  of  cooper- 
ative associations"  means  an  alliance  of 
two  or  more  cooperative  associations  as 
defined  in  paragraph  (a)  of  this  section, 
which  federation  or  alliance  possesses  no 
greater  powers  or  purposes  than  cooper- 
ative associations  so  defined. 

(c)  Member.  The  term  "member" 
means  any  farmer  or  cooperative  associ- 
ation which  has  consented  to  be,  has 
been  accepted  as,  and  is  a  member  in 
good  standing  in  accordance  with  the 
constitution,  bylaws  or  rules  of  the  co- 
operative association  or  federation  of 
cooperative  associations. 

(d)  Farmer.  The  term  "farmer"  means 
any  individual,  corporation,  partnership, 
or  other  business  entity  to  the  extent  en- 
gaged in  farming  operations  either  as  an 
actual  producer  of  agricultural  commod- 
ities or  as  a  farm  owner. 

(e)  Interstate  truntportation.  The 
term  "interstate  transportation"  means 
transportation  by  motor  vehicle  tn  In- 
terstate or  foreign  commerce  as  defined 
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in  part  n  of  the  Interstate  Commerce 
Act.  as  amended. 

(f )  Member  transportation.  The  term 
"member  transportation"  means  trans- 
portation performed  by  a  cooperative  as- 
sociation or  federation  for  itself  or  for 
its  members  of  farm  products  and  all 
supplies  related  to  the  production  of  such 
farm  products. 

(g)  Nonviemher  transportation.  The 
term  "nonmember  transportation"  means 
transportation  performed  by  a  cooper- 
ative association  or  federation  other  than 
member  transportation  as  defined  In 
paragraph  (f )  of  this  section. 

(h)  Fiscal  year.  The  term  "fiscal 
year"  means  the  annual  acooimting 
period  adopted  by  the  association  for 
Federal  income  tax  reporting  purposes. 

§  1047.21  Compatalion  of  tonnage  al- 
lowable in  nonrarm  nonmember 
transportation. 

No  cooperative  association  or  federa- 
tion of  cotqjeratlve  associations  may  per- 
form interstate  transportation  for  com- 
pensation, for  nonmembers  who  are 
neither  farmers,  cooperative  associa- 
tions, nor  federations  of  cooperative  as- 
sociatimis,  except  transportation  other- 
wise exempt  under  part  U  of  the  Act, 
unless  such  nonmember  transportation 
is  incidental  to  its  primary  transporta- 
tion operation  and  necessary  for  its  effec- 
tive performance.  Such  transportation 
shall  not  exceed  15  per  centum  of  its 
total  Interstate  transportation  services 
in  Its  fiscal  year,  measured  in  terms  of 
tonnage. 

(a)  The  phrase  "incidental  to  Its  pri- 
mary transportation  operation  and  nec- 
essary for  its  effective  performance" 
means  that  the  cooperative's  or  federa- 
tion's for-hire  transportation  for  non- 
members  as  described  above  must  have 
a  direct  relationship  to  the  cooperative's 
of  federation's  farm-related  transporta- 
tion. Such  for-hire  transportation  for 
nonmembers  must,  as  a  minimum,  be 
rendered  so  as  to  equalize  or  prevent 
an  economic  loss  which  would  have  re- 
sulted from  an  otherwise  empty  move- 
ment of  a  vehicle  employed  on  the  pricw 
or  subsequent  trip  in  member  trans- 
portation. 

(b)  The  base  tonnage  to  which  said 
15  per  centum  is  applied  is  all  tonnage 
of  aH  kinds  transported  by  the  coopera- 
tive association  or  federation  in  inter- 
state or  foreign  commerce,  whether  for 
Itself,  Its  members  or  nonmembers,  for 
or  on  behalf  of  the  United  States  or  any 
agency  or  Instrumentality  thereof,  and 
that  performed  within  the  exemption 
provided  by  section  203(b)  (6)  of  the  Act 

§  1047.22     Overall     limitation     of     non- 
meiubci  transportation. 

No  cooperative  association  or  federa- 
ti(m  of  cooperative  associations  wlilch  Is 
required  to  give  notice  to  the  Commis- 
sion under  {  1047.24  of  these  regulations 
may  engage  in  nonmemt>er  interstate 
transportation  for  comjaensation  in  any 
fiscal  year  which,  measured  in  terms  of 
tonnage,  exceeds  Its  total  Interstate 
member  transportation  in  such  fiscal 
year. 
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§  1047.23     Notice  to  ibe  CoMunianoa. 

A  cooperative  association  or  federation 
of  cooperative  associations  which  per- 
forms or  proposes  to  perform  interstate 
transportation  for  nonmembers,  who  are 
neither  farmers,  cooperative  associations, 
nor  federations  of  cooperative  associa- 
tions, under  section  2030))  (5)  of  the  In- 
terstate Commerce  Act,  as  amended 
July  26, 1968,  which  transportation  is  not 
otherwise  exempt  under  part  II  of  the 
Act,  shall  notify  the  Commission  of  its 
intent  to  perform  such  transpwrtation. 
Such  notification  shall  be  given  within 
30  days  of  the  effective  date  of  these  regu- 
lations by  those  already  engaged  in  such 
operations,  and  prior  to  the  commence- 
ment of  such  operations  by  all  others,  and 
shall  be  in  the  form,  contain  the  infor- 
mation, and  be  served  in  the  manner 
called  for  in  Form  BOp  102,  Notice  to 
Commission  of  Intent  to  Perform  Trans- 
portation for  Certain  Nonmembers  Un- 
der Section  203(b)(5)  of  the  Interstate 
Commerce  Act  (5  1003.1  of  this  chafrter) . 

§1047.24     Effective  date. 

The  effective  date  of  {{ 1047.20- 
1047.24  is  hereby  fixed  as . 

It  Is  further  proposed  to  add  the  fol- 
lowing to  the  list  of  forms '  in  paragraph 
(a)  of  S  1003.1: 

BOp     102. 

Notice  to  the  Commission  of  Intent  to 
Perform  Transportation  for  Certain 
Nonmembers  Under  Section  203(b)(5) 
of  the  Interstate  Commerce  Act,  to  be 
used  by  cooperative  associations,  or  fed- 
erations  of  cooperative  associations,  who 
or  which  perform  or  propose  to  perform 
interstate  transportation  for  nonmem- 
bers who  are  neither  farmers,  coopera- 
tive associations,  nor  federations  of 
cooperative  associations. 

{3«oss  RiymKNCE:  Part  1047  of  tbls 
chapter. 

[F.R.   Doc.   68-13071;   Filed.  Oct.  35,    198S; 
8:48  ajn.] 


POST  OFFICE  DEPARTMENT 

[39  CFS  Part  171  ] 

MONEY  ORDERS 

Payments  to  Banks  Through  Federal 
Reserve  System 

Notice  is  hereby  given  of  propoaed  rule 
making  consisting  of  the  addition  of  a 
new  S  171.8  to  TiUe  39,  Code  of  Federal 
Regulations.  The  addition  of  this  new 
J  171.8  would  give  the  Postmaster  Gen- 
eral the  right  to  demand  refund  from  the 
presenting  bank  the  amount  of  a  paid 
money  order  if.  after  payment,  the  money 
order  Is  found  to  have  been  stolen,  or  to 
bear  a  forged  or  unauthorized  endorae- 
ment.  or  to  contain  any  material  defect 
or  alteration  which  was  not  discovered 


>  Tbls  proposed  farm  to  availsUe  upon  t»- 
que«t  from  the  Office  of  the  Sectwtarj.  Inter- 
state Commerce  Commission,  Washington. 
D.C.  20423. 
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upon  Initial  examination.  In  addition  It 
is  proposed  that  if  the  refund  is  not  made 
by  the  presenting  bank  within  60  days 
after  demand,  the  Postmaster  General 
•would  be  authorized  to  take  such  action 
as  necessary  to  protect  the  interests  of 
the  United  States. 

Interested  persons  who  may  wish  to 
submit  written  data,  views,  and  argu- 
ments concerning  the  proposals  may 
submit  such  comments  to  the  Assistant 
Postmaster  General,  Bureau  of  Finance 
and  Administration,  Post  Office  Depart- 
ment, Washington.  D.C.  20260,  at  any 
time  prior  to  the  30th  day  foUowing  pub- 
lication of  this  notice  in   the  Federal 

Accordingly,  It  Is  proposed  that  new 
S  171.8  read  as  follows : 

§  171.8      Paymenis    to    banks    through 
Federal  Reserve  System. 

(a.)  Presentation  for  payment.  Banks 
may  present  money  orders  for  payment 
through  the  Federal  Reserve  System. 

(b)  Definitions.  (1)  "Money  order" 
means  a  U.S.  Postal  Money  Order. 

(2)  "Federal  Reserve  Bank"  means  a 
Federal  Reserve  Bank  or  branch  thereof 
which  presents  a  money  order  for  pay- 
noent  by  the  Postmaster  General. 

(3)  "Presenting  bank"  means  a  bank 
which  presents  a  money  order  to.  and  re- 
ceives credit  therefor  from  a  Federal 
Reserve  Bank. 

(4)  "Reclamation"  means  the  action 
taken  by  the  Postmaster  General  to  ob- 
tain refund  of  the  amounts  of  paid  money 
orders. 

(5)  "Examination"  includes  examina- 
tion for  stolen  money  orders:  for  forged 
endorsements:  forged  signature  or  ini- 
tials of  postal  employees  Issuing  money 
orders;  raised  amounts  and  other  ma- 
terial defects  by  means  of  electronic 
methods  and  also  visual  inspection  for 
discovery  of  defects  which  cannot  be 
electronically  discovered. 

(c)  Payment.  The  Postmaster  General 
has  the  usual  right  of  a  drawee  to  ex- 
amine money  orders  presented  for  pay- 
ment by  banks  through  the  Federal  Re- 
serve System  and  to  refuse  payment  of 
money  orders  and  shall  have  a  reasonable 
time  after  presentation  to  make  such  ex- 
amination. Provisional  credit  shall  be 
given  to  the  Federal  Reserve  Bank  when 
it  furnishes  the  money  orders  for  pay- 
ment by  the  Postmaster  General.  Money 
orders  shall  be  deemed  to  be  paid  only 
after  examination  has  been  fully  com- 
pleted subject  to  the  right  of  the  Post- 
master General  to  make  reclamation  as 
provided  for  in  paragraph  (e)  of  this 
section. 

(d)  Endorsements.  The  presenting 
bank  and  the  endorser  of  a  money  order 
presented  for  payment  are  deemed  to 
gxiarantee  to  the  Postmaster  General 
that  all  prior  endorsements  are  genuine, 
whether  or  not  an  express  guarantee  to 
that  effect  has  been  placed  on  the  money 
order.  When  an  endorsement  has  been 
made  by  a  person  other  than  the  payee 
personally,  the  presenting  bank  and  the 
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endorser  are  deemed  to  guarantee  to  the 
Postmaster  General,  in  addition  to  other 
warrantees,  that  the  person  who  so  en- 
dorsed had  unqualified  capacity  and  au- 
thority to  endorse  the  money  order  on 
behalf  of  the  payee. 

(e)  Reclamation.  The  Postmaster 
General]  shsJl  have  the  right  to  demand 
refund  from  the  presenting  bank  of  the 
amount!  of  a  paid  money  order  if,  after 
payment,  the  money  order  is  foxmd  to 
have  been  stolen,  or  to  bear  a  forged  or 
imauthctized  endorsement,  or  to  contain 
any  material  defect  or  alteration  which 
was  nod  discovered  upon  examination. 
Such  right  includes,  but  is  not  limited  to, 
the  rigftt  to  make  reclamation  of  the 
amoimtjby  which  a  genuine  money  order 
bearing! a  proper  and  an  authorized  en- 
dorsemiit  has  been  raised.  If  refimd  is 
not  ma^e  by  the  presenting  bank  within 
60  day$  after  demand,  the  Postmaster 
Genera^  shall  take  such  action  as  may  be 
necessa-y  to  protect  the  Interests  of  the 
United  Btates. 


(5U.S.C 
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301,39U.S.C.  501,  5101) 


Timothy  J.  May, 
General  Counsel. 

68-13059:    Piled,    Oct.   25,    1968; 
8:48  a.m.] 
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Less  than  500 12 

500  to  750 18 

750  to  1000 24 

lOOOtoZOOO 30 

More  than  :»00...  36 


Series  C 2 

Series  C 2 

Series  D 6 

Series  E 6 

Series  E 10 
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BRIDGES  AND  THEIR  LIGHTING,  CON- 
STRUCTION, MAINTENANCE,  AND 
OPBRATION 

Notice  of  Proposed  Rule  Making 

Correction 

In  F.R.  Doc.  68-12981  published  In 
Part  II  of  the  Federal  Register  of 
Thursday,  October  24.  1968,  the  wrong 
table  ^as  carried  in  paragraph  (c)  of 
I  115.66.  As  corrected,  the  introductory 
text  of  paragraph  (c)  of  §  115.65,  pre- 
ceding] subparagraph  (1),  retids  as 
follows: 

§  115.45      Bridge  clearance   gauges. 
•  I  •  •  •  • 

(c)  jrhe  gauge  shall  be  marked  by 
black  numerals  and  foot  marks  on  a 
white  t)ackground.  Paint,  If  used,  should 
be  of  ^ood  exterior  quality,  resistant  to 
chalking  or  bleeding.  Manufactured 
numerbils  and  badtground  material  may 
be  usad.  The  size,  tjrpe  and  spacing  of 
numemls  conforming  with  those  pub- 
lished iln  "Standard  Alphabets  for  High- 
way Signs",  Bureau  of  Public  Roads,  De- 
partmient  of  Transportation,  shall  be 
used  ae  follows: 
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Federal  Aviation  Administration 
[  14  CFR  Part  39  1 

[Docket  No.  92161 

AIRWORTHINESS  DIRECTIVE 
Vickers  Viscount  Models  744,  745D, 
and  810  Series  Airplanes 
The  Federal  Aviation  Administration 
is  considering  amending  Part  39  of  the 
Federal  Aviation  Regulations  by  adding 
an  airworthiness  directive  (AD)  appli- 
cable to  Vickers  Viscoimt  Models  744, 
745D,  and  810  Series  Airplanes.  There 
have  been  instances  of  cracking  of  the 
engine  nacelle  cross  beam  attachment 
eye  end  fittings  that  could  result  In  ex- 
cessive fiexing  of  the  nacelle  cross  beam 
with  consequent  damage  to  the  nacelle 
structure.  Since  this  condition  is  likely 
to  exist  or  develop  in  other  airplanes  of 
the  same  type  design,  the  proposed  AD 
would  require  periodic  inspection  for  and 
replacement  of  the  eye  end  fittings. 

Interested  persons  are  invited  to  par- 
ticipate In  the  making  of  the  proposed 
rule  by  submitting  such  written  data, 
views,  or  arguments  as  they  may  desire. 
Communications  should  identify  the 
docket  number  and  be  submitted  in  du- 
plicate to  the  Federal  Aviation  Admin- 
istration, Office  of  the  General  Counsel. 
Attention:  Rules  Docket,  800  Independ- 
ence Avenue  SW.,  Washington,  DC. 
20490.  All  communications  received  on 
or  before  November  25,  1968,  will  be  con- 
sidered by  the  Administrator  before 
taking  action  upon  the  proposed  rule.  The 
proposals  contained  in  this  notice  may 
be  changed  in  the  light  of  comments  re- 
ceived. All  comments  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons. 

This  amendment  is  proposed  under  the 
authority  of  sections  313(a),  601,  and 
603  of  the  Federal  Aviation  Act  of  1958 
(49  U.S.C.  1354(a),  1421,  1423). 

In  consideration  of  the  foregoing,  It 
is  proposed  to  amend  §  39.13  of  Part  39 
of  the  Federal  Aviation  Regulations  by 
adding  the  following  new  airworthiness 
directive : 

VicKEBS   Viscount.   Applies   to  Vickers   Vis- 
count Models  744,  745D,  and  810  Series 
Airplanes. 
Compliance  required  as  Indicated. 
To    prevent    fatigue    failure     of    engine 
nacelle  cross  beam  attachment  eye  end  fit- 
tings P/N  70116-383/384  or  80203-1719/1720 
or    81003/1415/1416    located    on    the    lower 
surface  of  the   Inner   wing   station   96   and 
P/N    70116-386/388    or    80203-1721/1722    or 
81003-1417/1418  located  on  the  lower  surface 
of  the  Inner  wing  at  wing  station  143.  acoom- 
pUsh  the  following: 


(a)  Pot  cross  beam  attachment  eye  end 
fltttngB  located  at  wing  station  96  that  have 
accumulated  7,700  or  more  landings  on  tlte 
eSectlTe  date  oT  thla  AD,  Inspect  In  accord- 
ance with  paragraph  (c)  within  the  next 
300  landings  after  the  effective  date  erf  this 
AD,  unless  already  accompUahed  within  the 
last  450  landings,  and  thereafter  at  Interval* 
not  to  exceed  1,000  landings  from  the  last 
Insjjectlon. 

(b)  Pot  cross  beam  attachment  eye  and 
fittings  located  at  wing  station  96  that  have 
accumulated  leas  than  7.700  lanriingB  on  the 
effective  date  of  this  AD,  Inspect  in  accord- 
ance with  paragraph  (c)  prior  to  the  accu- 
mulation of  S.CKX)  landings,  unless  already 
accomplished  within  the  last  450  landings, 
and  thereafter  at  intervals  not  to  exceed 
1,000  landings  from  the  last  Inspection. 

(c)  Visually  Inspect  the  fittings  for  cracks 
or  fractures  In  accordance  with  British  Air- 
craft Corp.  Preliminary  TechnioU  Leaflet  No. 
273,  Issue  1  (700  Series)  or  No.  137.  Issue 
I  (800/810  Series)  or  later  ARB  approved 
issues  or  an  PAA  approved  equivalent. 

(d)  If  cracks  are  detected  during  the  in- 
spection specified  In  paragraph    (c).  vrtthin" 
the  next  200  landings  replace  Uie  fittings  In 
acconlance  with  {>aragTaph  (f). 

(e)  If  a  fracture  Is  found  during  the  In- 
spection specified  In  paragraph  (c).  before 
further  flight  replace  the  fittings  in  accord- 
ance with  paragraph  (f)  and  visually  Inspect 
the  eye  end  fitting  at  wing  station  143  within 
the  next  600  landings  and  replace  any 
cracked  fitting  with  a  fitting  of  the  same 
part  number  wltliln  the  next  100  landings. 

(f)  Replace  eye  end  fittings  and  the  mating 
fork  end  fittings  P/N  70116-387  or  80216-259 
or  81016-695  with  fltUngs  of  the  same 
part  numbers  or  replace  the  eye  end  fitting 
with  P  N  81003-2643/2644  and  the  fork  end 
fitting  with  P/N  81016-1675  In  accordance 
with  British  Aircraft  Corp.  Modification  Bul- 
letin No.  D-3215  dated  May  14.  1968.  or 
PG.2091  dated  May  14,  1988  or  later  ARB- 
approved  issues  or  an  equivalent  approved  by 
the  Chief.  Aircraft  Certification  Staff.  PAA, 
Europe,  Africa,  and  Middle  East  Region. 

(g)  The  repetitive  inspecUons  required  In 
this  AD  may  be  discontinued  following  Incor- 
poration of  the  British  Aircraft  Corp.  Modifi- 
cation Bulletin  No.  D-3215  dated  May  14, 
1968,  or  PG.2091,  dated  May  14,  1968.  as  appli- 
cable, in  accordance  with  paragraph  (f)  of 
this  AD. 

(h)  Por  the  purpose  of  oomplying  with 
this  AD.  subject  to  acceptance  by  the  as- 
signed PAA  Maintenance  Inspector,  the  num- 
ber of  landings  m&y  be  determined  by  divid- 
ing each  airplane's  hours  time  In  serrloe  by 
the  operator's  fieet  average  time  from  take- 
off to  landing  for  the  airplane  type. 

Issued  In  Washington,  D.C.  on  Oc- 
tober 21.  1968. 

Edward  C.  Hodson, 

Acting  Director. 
Flight  Standard*  Service. 

{PH.    Doc.    68-13051;    FUed.    Oct   25,    IflflS; 
8:47  ajn.] 
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CONTROL  ZONE 
Proposed  Alteration 

The  Federal  Aviation  Administration 
Is  considering  an  amendment  to  Part  71 
of  the  Federal  Aviation  Regulations  that 
would  alter  the  description  of  the  Chan- 
dler, Ariz.,  control  zone. 

Interested  persons  may  participate  In 
the  proposed  rulemaking  by  submitting 
such  written  data,  views,  or  arguments  as 
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they  may  desire.  Communications  should 
be  submitted  in  triplicate  to  the  Director, 
Western  Region,  AttenUon;  Chief,  Air 
Traffic  Division,  Federal  Aviatiorj  Admin- 
istration, 5651  West  Manchester  Avenue. 
Post  OfHoe  Box  92007,  Worldway  Postal 
Center,  Los  Angeles.  Calif.  9000fl.  All 
communications  received  within  30  days 
after  publication  of  this  notice  in  the 
Pedekal  Registek  will  be  considered  be- 
fore action  is  taken  on  the  proposed 
amendmoits.  No  public  hearing  is  con- 
templated at  this  time,  but  arrangements 
for  informal  conferences  with  Federal 
Aviation  Administration  officials  may  be 
made  by  contacting  the  Regional  Air 
Traffic  Division  Chief.  Any  data,  views,  or 
arguments  presented  during  such  confer- 
ences must  also  be  submitted  in  writing 
in  accordance  with  this  notice  in  order  to 
become  part  of  the  record  for  considera- 
tion. The  proposals  contained  in  this  no- 
tice may  be  changed  in  the  light  of 
comments  received. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in  the 
office  of  the  Regional  Counsel,  Federal 
Aviation  Administration,  5651  West 
Manchester  Avenue,  Los  Angeles,  Calif 
90045. 

The  Chandler  TACAN  will  be  removed 
from  Its  present  site  and  replaced  by  a 
mobile  TACAN  to  be  located  at  latitude 
33°18'11"  N.,  longitude  lll''39'02"  W. 
This  will  require  alteration  of  the  final 
approach  radlals  for  the  current  TACAN/ 
ILS  1  and  TACAN/ILS  2  from  127°  M 
(141°  T)  to  116°  M  (130°  T) .  In  addition, 
the  final  approach  radials  for  the  existing 
en  route  Radar/TACAN  approach  proce- 
dure will  be  revised  from  127*  M  (141* 
T)  and  293°  M  (307°  T)  to  116°  M  (130° 
T)  and  311°  M  (325°  T).  The  Air  Force 
also  proposes  to  extend  the  effective 
hours  of  the  control  zone.  These  proposed 
changes  will  require  amending  the  de- 
scription of  the  control  zone. 

In  consideration  of  the  foregoing  the 
PAA  proposes  the  following  airspace 
action : 

In  S  71.171  (33  P.R.  6237)  the  Chan- 
dler, Ariz.,  control  zone  is  amended  to 
read  as  f c^ows : 

CRANDLEB,    Artc 

Within  a  5-mlle  radius  of  Williams  AFB 
(latitude  33''18'30"  N.,  longitude  lirsg'- 
27"  W.);  within  2  miles  each  side  of  the 
Chandler  VOB  290°  radial  extending  from 
the  5-mile  radius  zone  to  the  VOR,  within 
2  miles  northeast  and  8  miles  southwest  of 
the  Chandler  TACAN  130°  radial  extending 
from  the  5-mlle  radius  zone  to  9  miles  south- 
east of  the  TACAN,  and  within  2  miles  each 
side  of  the  Chandler  TACAN  325°  radial  ex- 
tending from  the  5-mlle  radius  sne  to  9 
miles  northwest  of  the  TACAN.  This  control 
zone  is  effective  from  0730  to  2S00  boora 
local  time,  Monday  throiigh  Priday  exclud- 
ing Federal  legal  holidays. 

This  amendment  is  proposed  under  the 
authority  of  section  307(a)  of  the  Federal 
Aviation  Act  of  1958,  as  amended  (72 
Stat.  749 ;  49  UJS.C.  1348) . 

Issued  In  Los  Angeles,  Calif.,  on  Oc- 
tober 18,  1968. 

Lee  E.  Warren, 
Acting  Director,  Western  Region. 

[P.R.    Doc.    68-13052;    Piled,    Oct.    25,    1968; 
8:47    ajn.] 
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CONTROL  ZONE  AND  TRANSITION 

AREA 

Proposed  Alteration 

The  Federal  Aviation  Administration 
is  considering  amending  Part  71  of  the 
Federal  Aviation  RegulaticMis  so  as  to 
alter  the  control  zone  and  transition  area 
at  Appleton.  Wis. 

Interested  persons  may  participate  In 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  argximents 
as  they  may  desire.  Communications 
should  be  submitted  in  triplicate  to  the 
Director,  Central  Region,  Attention: 
Chief,  Air  Traffic  Division,  Federal  Avia- 
tion Administration,  Federal  Building. 
601  East  12th  Street,  Kansas  City,  Mo. 
64106.  All  communications  received 
within  45  days  after  publication  of  this 
notice  in  the  Federal  Register  will  be 
considered  before  action  is  taken  on  the 
proposed  amendments.  No  public  hear- 
ing is  contemplated  at  this  time,  but  ar- 
rangements for  informal  conferences 
with  Federal  Aviation  Administration 
officials  may  be  made  by  contacting  the 
Regional  Air  Traffic  Division  Chief. 

Any  data,  views,  or  arguments  pre- 
sented during  such  conferences  must  also 
be  submitted  in  writing  in  accordance 
with  this  notice  In  order  to  become  part 
of  the  record  for  conaderation.  The  pro- 
posals contained  in  this  notice  may  be 
changed  in  the  light  of  comments 
received. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in 
the  Office  of  the  Regional  Counsel,  Fed- 
eral Aviation  Administration.  Federal 
Building,  601  East  12th  Street,  Kansas 
City,  Mo.  64106. 

Since  designation  of  controlled  air- 
space In  the  Appleton.  Wis.,  terminal 
area,  three  new  instrument  approach 
procedures  have  been  developed  for 
Outagamie  County  Airport,  Appleton, 
Wise.  One  of  these  new  procedures  uti- 
lizes the  oounty-owned  radio  beacon  as 
a  navigational  aid  and  the  remaining  two 
new  procedures  utilize  a  county-owned 
ILS  system  as  a  navigational  aid.  In  addi- 
tion, one  of  the  original  instrument 
approach  procedures  has  been  altered 
slightly.  Consequently,  it  is  necessary  to 
alter  the  Appleton  control  rone  and 
transition  area  to  provide  controlled  air- 
space for  the  protection  of  aircraft 
executing  these  new  and  altered  ap- 
proach procedures. 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration  pro- 
poses to  amend  Part  71  of  the  Federal 
Aviation  Regulations  as  hereinafter  set 
forth: 

(1)  In  f  71.17i  (33  PR.  2058),  the  fol- 
lowing control  Bone  is  amended  to  read: 
Appixton,  Wis. 

Within  a  5-mlIe  radius  of  Outagamie 
County  Airport  (latitude  44'15'40"  N..  longi- 
tude 88'31'10"  W.) ;  and  vrtthln  2  miles  each 
side  of  the  135°,  206*,  285",  and  016"  bearings 
from  Outagamie  County  Airport,  extending 
from  the  S-mile  radius  zone  to  8  miles  south- 
east, southwest,  west,  and  north  of  the  air- 
port. This  control  zone  Is  effective  during 
the  specific  dates  and  times  established  In 
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advance  by  a  Notice  to  Airmen.  The  effective 
date  and  time  will  thereafter  be  continu- 
ously published  In  the  Airman's  Information 
Manual. 

(2)  In    5  71.181    (33    P.R.    2137).    the 

following  transition  area  is  amended  to 

read: 

Afpl^jon,  Wis. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6-mlle  radius 
of  Outagamit  County  Airport  (latitude  44°- 
15'40"  N..  longitude  88°31'10"  W.):  and 
within  2  miles  each  side  of  the  016".  135^ 
206 •.  smd  285'  bearings  from  Outagamie 
County  Airport,  extending  from  the  6-mlle 
radius  area  to  8  miles  north,  southeast, 
southwest,  and  west  of  the  airport. 

These  amendment  are  proposed  under 
the  authority  of  section  307iai  of  the 
Federal  Aviation  Act  of  1958  (49  U.S.C. 
1348). 

Issued  at  Kansas  City,  Mo.,  on  Octo- 
ber?. 1968. 

JOHW  A.  Hargrave, 
Acting  Director.  Central  Region. 

IF.R.    Doc     68-13053:    Piled.    Oct.    25,    1968: 
8:47  am.) 
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[Airspace  Docket  No.  68-CE-871 
TRANSITION  AREA 
Proposed  Alteration 

The  Federal  Aviation  Administra- 
tion is  considering  amending  Part  71  of 
the  Federal  Aviation  Regulations  so  as 
to  alter  the  transition  area  at  Saginaw, 
Mich. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  be  submitted  in  triplicate  to  the 
Director,  Central  Region,  Attention: 
Chief,  Air  Traffic  Division,  Federal  Avi- 
ation Administration.  Federal  Building, 
601  East  12th  Street,  Kansas  City,  Mo. 
64106.  All  communications  received 
within  45  days  after  publication  of  this 
notice  in  the  Federal  Register  will  be 
considered  before  action  is  taken  on  the 
proposed  amendment.  No  public  hearing 
is  contemplated  at  this  time,  but  ar- 
rangements for  informal  conferences 
with  Federal  Aviation  Administration 
ofBcials  may  be  made  by  contacting  the 
Regional  Air  Traffic  Division  Chief. 

Any  data,  views,  or  arguments  pre- 
sented during  such  conferences  must 
also  be  submitted  in  writing  in  ac- 
cordance with  this  notice  in  order  to 
become  part  of  the  record  for  considera- 
tion. The  proposal  contained  in  this 
notice  may  be  changed  in  the  light  of 
comments  received. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in  the 
Office  of  the  Regional  Counsel.  Federal 
Aviation  Administration.  Federal  Build- 


lOPOSED  RULE  MAKING 

ing.  60l  East  12th  Street.  Kansas  City, 
Mo.  64]|06. 

To  increase  efficiency  In  the  control 
of  air^TiJfflc  In  the  Saginaw.  Mich.,  ter- 
minal ^rea.  it  has  become  necessary  to 
estabUsh  two  additional  holding  fixes 
near  Saginaw.  One  fix  is  located  on  V-216 
east  of  Saginaw  and  the  other  is  on  the 
approa<;h  course  for  runway  No.  23  at 
Tri  Clljy  Airport,  Ssiginaw,  Mich.  Since 
the  holding  patterns  at  these  two  loca- 
tions sre  not  completely  protected  by 
controlled  airspace,  it  is  necessary  to 
provide  this  protection  by  altering  the 
Saginajv,  Mich.,  transition  area. 

In  c(  nsideration  of  the  foregoing,  the 
Federal  Aviation  Administration  pro- 
poses to  amend  Part  71  of  the  Federal 
Aviaticp  Regulations  sis  hereinafter  set 
forth: 

In  §[71.181  133  F.R.  2137),  the  follow- 
ing trafnsition  area  is  amended  to  read: 
Saginaw,  Mick. 

Eilrspace  extending  upward  from  1.200 

ve   the   surface   bounded   by  a   line 

at  latitude  43°16'00'  N.,  longitude 

W.,    thence    west    along    latitude 

N.,  to  and  north  along  longitude 

W.,  to  and  northwest  along  a  line 

southwest  of   and   parallel    to   the 

Mich.,  VORTAC  317°  radial,  to  and 

along  the  arc  of  a  31-mile  radius 

centered  on  the  Saginaw  VORTAC,  to 

along  a  line  5  miles  east  of  and 

to  the  Saginaw  VORTAC  013°  radial. 

clockwise  along  the  arc  of  a  20-mlle 

:lrcle  centered  on  the  Saginaw  VOR- 

and  east  along  a  line  10  miles  north 

aarallel  to  the  Saginaw  VORTAC  105° 

to     and     south      along      longitude 

"   W.,  to  and  west  along  the  north 

V-216,  to  and  south  along  longitude 

W.,  to  the  point  of  beginning  and 

10  miles  southwest  and  7  miles  north- 

the    Saginaw    VORTAC   317°    radial 

from  the  31-mlle  radliis  area  to  37 

nbrthwest  of  the  VORTAC. 
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amendment  is  proposed  under  the 
of  section  307 'a)  of  the  Fed- 
Aviation   Act   of    1958    (49    U.S.C. 


Issiitd  at  Kansas  City,  Mo.,  on  October 


John  A.  Hargrave. 
Acting  Director,  Central  Region. 

3oc.    68-13054:    PUed.   Oct.    25,    1968; 
8:47  am. I 
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TRANSITION  AREA 

Proposed  Designation 

Thd  Federal  Aviation  Administration 
is  coTKiderlng  amending  Part  71  of  the 
Federal  Aviation  Regtilatlons  so  as  to 
desigr^ate  a  transition  area  at  Portland, 
Ind. 
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such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  be  submitted  in  triplicate  to  the 
Director.  Central  Region.  Attention: 
Chief,  Air  Traffic  EWvision,  Federal  Avia- 
tion Administration,  Federal  Building, 
601  East  12th  Street,  Kansas  City,  Mo. 
64106.  All  communications  received 
within  45  days  after  publication  of  this 
notice  in  the  Federal  Register  will  be 
considered  before  action  is  taken  on  the 
proposed  amendment.  No  public  hearing 
is  contemplated  at  this  time,  but  ar- 
rangements for  informal  conferences 
with  Federal  Aviation  Administration 
ofBcials  may  be  made  by  contacting  the 
Regional  Air  Traffic  Division  Chief. 

Any  data,  views,  or  arguments  pre- 
sented during  such  conferences  must  also 
be  submitted  in  writing  in  accordance 
with  this  notice  in  order  to  become  part 
of  the  record  for  consideration.  The  pro- 
posal contained  in  this  notice  may  be 
changed  in  the  light  of  comments 
received. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in  the 
Office  of  the  Regional  Counsel,  Federal 
Aviation  Administration,  Federal  Build- 
ing, 601  East  12th  Street.  Kansas  City. 
Mo.  64106. 

A  new  public  use  instrument  approach 
procedure  has  been  developed  for  Steed 
Field.  Portland.  Ind..  utilizing  a  city- 
owned  radio  beacon  located  on  the  air- 
port as  a  navigational  aid.  Consequently, 
it  is  necessary  to  provide  controlled  air- 
space for  the  protection  of  aircraft 
executing  this  new  approach  procedure 
by  designating  a  700-foot  floor  transition 
area  at  Portland.  Ind.  The  new  procedure 
will  become  effective  concurrently  with 
the  designation  of  the  transition  area. 
The  Indianapolis  Air  Route  Traffic  Con- 
trol Center  will  control  IFR  traffic  into 
and  out  of  Steed  Field. 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration  pro- 
poses to  amend  Part  71  of  the  Federal 
Aviation  Regulations  as  hereinafter  set 
forth: 

In  !  71.181  (33  F.R.  2137).  the  foUow- 
Ing  transition  area  is  added: 

Portland.  Ind. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6-mlle  radius 
of  Steed  Field  (latitude  40°27'05"  N..  longi- 
tude 84°59'20"  W.);  and  within  2  miles  each 
side  of  the  100°  bearing  from  Steed  Pield, 
extending  from  the  6-mlle  radius  area  to  8 
miles  East  of  the  airport. 

This  amendment  is  proposed  under  the 
authority  of  section  307(a)  of  the  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1348). 

Issued  at  Kansas  City,  Mo.,  on  Octo- 
ber 7. 1968. 

John  A.  Hargrave, 
Acting  Director,  Central  Region. 

[PR.    Doc.    6&-13065;    Piled.    Oct.    26.    1968; 
8:47  ajn.] 
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DEPARTMENT  OF  STATE 

Agency  for  Intemationcd 
Development 

f  Delegation  of  Authority  39;  Amdt.  2] 

ASSISTANT  ADMINISTRATOR  FOR 
PRIVATE  RESOURCES 

DelegaNon  of  Authority  Relating  to 
Investment  Guaranties  and  Cer- 
tain Loons 

Pursuant  to  the  authority  delegated  to 
me  by  Delegation  of  Authority  No.  104 
from  the  Secretary  of  State,  dated 
November  31.  1961  (26  FJl.  10608)  and 
in  accordance  with  Executive  Orders 
10900  and  10973.  Delegation  of  Authority 
No.  39,  dated  April  13,  1964  (29  P.R. 
5355),  as  am«ided.  Is  hereby  amended 
further  as  follows: 

1 .  The  title  thereof  is  amended  to  read : 
"Assistant  Administrator  for  Private 
Resources — ^Delegation  of  Authority  Re- 
lating to  Investment  Guaranties  and 
Certain  Loans"; 

2.  Delete  Paragraph  1  and  substitute 
the  following  therefor: 

1.  To  the  Assistant  Administrator  for 
Private  Resources: 

(A)  Authority  to  authorize  and  issue 
guaranties  under  section  221(b)(1)  and 
221(b)  (2)  of  the  Foreign  Assistance  Act 
of  1961,  as  amended,  (except  as  other- 
wise delegated  in  paragraph  2(A)  and  3 
herein) ,  and  in  connection  therewith  to 
exercise  the  functions  provided  in  section 
221(b)  (1),  221(b)  (2),  and  section  635(1). 
to  exercise  all  related  functions  and  to 
make  aH  related  approvals  and  deter- 
minations as  are  deemed  necessary  or 
desirable.  Including  those  provided  in 
sections  221(a).  221(c),  222(a).  222(b). 
and  including  the  authority  to  sign, 
amend  and  administer  contracts  for  ar- 
rangements with  respect  to  the  owner- 
ship, use.  and  disposition  of  the  currency, 
credits,  assets,  or  investment  on  account 
of  which  payment  under  any  guaranty 
issued  xmder  section  221  (b)  is  to  be  made, 
and  with  respect  to  any  right,  title,  claim, 
or  cause  of  action  existing  in  connection 
therewith ; 

(B)  Authority  to  take  all  apprc^riate 
action  with  respect  to  guaranties  issued 
under  paragraph  1(A)  above,  under  sec- 
tion 111(b)(3)  of  the  Economic  Coop- 
eration Act,  and  under  section  413(b) 
(4)  of  the  Mutual  Security  Act  of  1954; 

(C)  Authority  under  section  201  of  the 
Porel.sm  Assistance  Act  of  1961,  as 
amended,  to  auUiorize,  negotiate,  exe- 
cute, amend,  and  implement  loan  agree- 
ments with  private  borrowers  In  which 
there  is  UjS.  private  investment  and 
other  related  agreements,  and  to  exer- 
cise all  related  functions  and  to  make  all 
related  approvals  and  determinations  as 
are  deemed  necessary  or  desirable;  ex- 
cept that  authority  delegated  in  this  sub- 
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paragraph  shall  not  be  exercised  with 
respect  to  ooimtries  or  areas  within  the 
responsibility  of  the  Assistant  Adminis- 
trator for  Latin  America; 

(D)  Authority  under  section  104  (e) 
and  (f)  of  the  Agricultural  Trade  Devel- 
opment and  Assistance  Act  of  1954,  as 
amended,  to  authorize,  negotiate,  exe- 
cute, amend,  and  implement  loan  agree- 
ments and  other  related  agreements,  and 
to  exercise  all  related  functions  and  to 
make  all  related  approvals  and  determi- 
nations as  are  deemed  necessary  or  de- 
sirable; except  that  authority  delegated 
in  this  subparagraph  shall  not  be  exer- 
cised with  respect  to  countries  or  areas 
within  the  responsibility  of  the  Assistant 
Administrator  for  Latin  America. 

3.  For  a  transitional  period,  delegations 
of  authority  to  the  Assistant  Adminis- 
trators for  Near-East  South  Asia,  Africa, 
East  Asia,  and  Vietnam,  or  redelegations 
of  authority  issued  by  the  aforemen- 
tioned Assistant  Administrators  with  re- 
spect to  the  functions  set  forth  in  para- 
graphs 1  (C)  and  (D)  of  Delegation  of 
Authority  No.  39,  as  amended  through 
this  Amendment  No.  2,  shall  continue  in 
effect  according  to  their  terms. 

4.  In  all  other  respects  the  aforesaid 
Delegation  of  Authority  No.  39,  as 
amended,  shall  remain  in  full  force  and 
effect. 

5.  This  delegation  of  authority  shall 
be  deemed  effective  as  of  October  21, 
1968,  and  includes  ratification  of  all  acts 
taken  prior  hereto  which  are  consistent 
with  the  terms  and  scope  of  this  delega- 
tion of  authority. 

Dated:  October  21, 1968. 

William  S.  Gaxtd, 
Administrator. 

IPH.   Doc.    68-13064;    Piled.   Oct.   25,    1968; 
8:48  ajn.] 


DEPARTMENT  OF  THE  TREASURY 

OfBce  of  the  Secretory 

(Dept.  Circular  Public  Debt  Sertes — No.  7-68] 

5%   PERCENT  TREASURY  NOTES  OF 
SERIES  S-1970 

Offering  of  Notes 

OcTOBES  24,  1968. 
I.  Offering  of  notes.  1.  The  Secretary 
of  the  Treasury,  pursuant  to  the  au- 
thority of  the  Second  Liberty  Bond  Act. 
as  amended,  offers  notes  of  the  United 
States,  designated  5%  percent  Treasury 
Notes  of  Series  B-lfl70,  at  99.85  percent 
of  their  face  value: 

( 1 )  in  exchange  for  5  V*  percent  Treas  - 
ury  Notes  oi  Series  D-1968,  maturing  No- 
vember 15. 1968; 

(2)  In  exchange  for  3%  percent  Treas- 
ury Bonds  of   1968,  maturing  Novem- 


ber 15,  1968,  in  amounts  of  $1,000  or 
multiples  thereof;  or 

( 3 )  in  exchange  f  or  2  ^  percent  Treas- 
ury Bonds  of  1963-68,  maturing  Decem- 
ber 15,  1968.  in  amoimts  of  $1,000  or 
multiples  thereof. 

Interest  will  be  adjusted  on  the  bonds  of 
1963-68  as  of  December  15,  1968.  Pay- 
ments on  accoimt  of  accrued  interest  and 
cash  adjustments  will  be  made  as  set 
forth  in  section  IV  hereof.  The  amount  of 
this  o£fering  will  be  limited  to  the  amount 
of  eligible  securities  tendered  in  ex- 
change. The  books  will  be  open  only  on 
October  28  through  October  30,  1968,  for 
the  receipt  of  subscriptions. 

2.  In  addition,  holders  of  the  maturing 
securities  are  offered  the  privilege  of  ex- 
changing all  or  any  part  of  them  for 
5%  percent  Treasury  Notes  of  Series 
A-1974,  which  offering  is  set  forth  in 
Department  Circular.  Public  Debt 
Series — No.  8-68.  issued  simultaneously 
with  this  circular. 

n.  Description  of  notes.  1.  The  notes 
will  be  dated  November  15.  1968.  and  will 
bear  interest  from  that  date  at  the  rate  of 
5%  percent  per  annum,  payable  semi- 
annually on  May  15  and  November  15, 
1969,  and  May  15,  1970.  They  will  mature 
May  15,  1970,  and  will  not  be  subject  to 
call  for  redemption  prior  to  maturity. 

2.  The  income  derived  from  the  notes 
Is  subject  to  all  taxes  imposed  under  the 
Internal  Revenue  Code  of  1954.  The  notes 
are  subject  to  estate,  inheritance,  gift  or 
other  excise  taxes,  whether  Federal  or 
State,  but  are  exempt  from  all  taxation 
now  or  hereafter  imposed  on  the  prin- 
cipal or  interest  thereof  by  any  State,  or 
any  of  the  possessions  of  the  United 
States,  or  by  any  local  taxing  authority. 

3.  The  notes  will  be  acceptable  to  se- 
cure deposits  of  public  moneys.  They  will 
not  be  acceptable  in  payment  of  taxes. 

4.  Bearer  notes  with  interest  coupons 
attached,  cJid  notes  registered  as  to  prin- 
cipal and  interest,  will  be  issued  in  de- 
nominations of  $1,000,  $5,000.  $10,000 
$100,000,  $1,000,000.  $100,000,000  and 
$500,000,000.  Provision  will  be  made  for 
the  interc^umge  of  notes  of  different 
denominations  and  of  ooupcm  and  reg- 
istered notes,  and  for  the  transfer  of 
registered  notes,  under  rules  and  regula- 
tions prescribed  by  the  Secretary  of  the 
Treasury. 

5.  The  notes  will  be  subject  to  the  gen- 
eral regulations  of  the  Treasury  Depart- 
ment, now  or  hereafter  prescribed.  goT- 
eming  United  States  notes. 

m.  Subscription  and  aUotmmt.  1. 
Subscriptions  accepting  the  offer  made 
by  this  circular  will  t)e  received  at  the 
Federal  Reserve  Banks  and  Branches  and 
at  the  Office  of  the  Treasurer  of  the 
United  States,  Washington.  DC.  20220. 
Banking  institutions  generally  may  sub- 
mit subscriptions  for  account  of  cus- 
tomers,  but  only   the  Pederal  Reserve 
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Banks  and  the  Treasury  Department  are 
authorized  to  act  as  official  agencies. 

2.  Under  the  Second  Liberty  Bond  Act. 
as  amended,  the  Secretary  of  the  Treas- 
^ury  has  the  authority  to  reject  or  reduce 
any  subscription,  and  to  allot  less  than 
the  amount  of  notes  applied  for  when  he 
deems  it  to  be  in  the  public  interest ;  and 
any  action  he  may  Uke  in  these  respects 
shall  be  final.  Subject  to  the  exercise  of 
that  authority,  all  subscriptions  will  be 
allotted  in  full. 

rv.  Payment.  1.  Payment  for  the  face 
amount  of  notes  allotted  hereunder  must 
be  made  on  or  before  November  15.  1968. 
or  on  later  allotment,  and  may  be  made 
only  in  a  like  face  amount  of  securities 
of  the  issues  enumerated  In  paragraph 
1  of  section  I  hereof,  which  should  ac- 
company the  subscription.  Payment  will 
not  be  deemed  to  have  been  completed 
where  registered  notes  are  requested  if 
the  appropriate  identifying  number  as 
required  on  tax  returns  and  other  docu- 
ments submitted  to  the  Internal  Reve- 
nue Service  <an  individual's  social  se- 
curity number  or  an  employer  identifica- 
tion number)  is  not  furnished.  Cash  pay- 
ments due  to  subscribers  will  be  made  by 
check  or  by  credit  in  any  account  main- 
tained by  a  banking  institution  with  the 
Federal  Reserve  Bank  of  its  District  fol- 
lowing acceptance  of  the  securities  sur- 
rendered. In  the  case  of  registered  secu- 
rities, the  payment  will  be  made  in  ac- 
cordance with  the  assignments  thereon. 

2.  5 '4  percent  notes  of  Series  D-1968 
and  3''b  percent  bonds  of  1968.  When 
payment  is  made  with  securities  in 
bearer  form,  coupons  dated  November  15. 
1968,  should  be  detached  and  cashed 
when  due.  When  payment  is  made  with 
registered  securities,  the  final  interest 
due  on  November  15.  1968.  will  be  paid 
by  issue  of  interest  checks  in  regular 
course  to  holders  of  record  on  October  15, 
1968,  the  date  the  transfer  books  closed. 
A  cash  payment  of  $1.50  per  $1,000  on 
accoimt  of  the  issue  price  of  the  new 
notes  will  be  made  to  subscribers. 

3.  2>'2  percent  bonds  of  1963-68.  When 
payment  is  made  with  bonds  in  bearer 
form,  coupons  dated  December  15,  1968, 
must  be  attached  to  the  bonds  when 
surrendered.  Accrued  Interest  from 
June  15  to  December  15,  1968  <$12.50 
per  $1,000 » ,  plus  the  payment  on  account 
of  the  Issue  price  of  the  new  notes  <$1.50 
per  $1,000>  will  be  credited  and  accrued 
interest  from  November  15  to  December 
15,  1968  ($4.66160  per  $1,000 1  on  the 
new  notes  will  be  charged  and  the  differ- 
ence ($9.33840  per  $1,000)  will  be  paid 
to  subscribers. 

V.  Assignment  of  registered  securities. 
1.  Treasury  securities  in  registered  form 
tendered  in  payment  for  notes  offered 
hereunder  should  be  assigned  by  the 
registered  payees  or  assignees  thereof,  in 
accordance  with  the  general  regulations 
of  the  Treasury  Department  governing 
assigxunents  for  transfer  or  exchange,  in 
one  of  the  forms  hereafter  set  forth,  and 
thereafter  should  be  surrendered  with 
the  subscription  to  a  Federal  Reserve 
Bank  or  Branch  or  to  the  Office  of  the 
Treasurer  of  the  United  States,  Wash- 
ington, D.C.  20220.  Tlie  maturing  secu- 
rities must  be  delivered  at  the  expense 
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and  ris  c  of  the  holder.  If  the  new  notes 
are  de4red  registered  in  the  same  name 
as  the  Securities  surrendered,  the  assign- 
ment sliould  be  to  "The  Secretary  of  the 
Treasury  for  exchange  for  5%  percent 
Treasury  Notes  of  Series  B-1970";  if  the 
new  ri>tes  are  desired  registered  in 
anothe-  name,  the  assignment  should  be 
to  "Ths  Secretary  of  the  Treasury  for 
exchange  for  b^a  percent  Treasury  Notes 
of     Seiies    B-1970     in     the     name     of 

";  if  new  notes 

in  couion  form  are  desired,  the  assign- 
ment siould  be  to  'The  Secretary  of  the 
Treasury  for  exchange  for  5%  percent 
Treasury  Notes  of  Series  B-1970  in  cou- 
pon foim  to  be  delivered  to "■ 

VI.  General  provisions.  1.  As  fiscal 
agentsjof  the  United  States,  Federal  Re- 
serve Banks  are  authorized  and  re- 
queste<  i  to  receive  subscriptions,  to  make 
such  allotments  as  may  be  prescribed  by 
the  Se:retary  of  the  Treasury,  to  issue 
such  notices  as  may  be  necessary,  to  re- 
ceive payment  for  and  make  delivery  of 
notes  en  full-paid  subscriptions  allotted, 

tliey    may    issue    interim    receipts 

pending  delivery  of  the  definitive  notes. 

2.  T^e  Secretary  of  the  Treasury  may 
„„ J  time,  or  from  time  to  time,  pre- 
scribe supplemental  or  amendatory  rules 
and  regulations  governing  the  offering, 
will  be  communicated  promptly 
Federal  Reserve  Banks. 


which 
to  the 


[SEAil 
|P.R. 


Henry  B.  Fowler, 
Secretary  of  the  Treasury. 

t>oc.    68-13130;    FUed,    Oct.    25.    1968: 
10:39  a.m.  J 


IDept.  Circular  PubUc  Debt  Series — No.  8-68] 

ERCENT  TREASURY  NOTES  OF 
SERIES  A-1974 

Offering  of  Notes 

October  24,  1968. 
.Jering  of  notes.  1.  The  Secretary 
•iTreasury,  pursuant  to  the  author- 
the  Second  Liberty  Bond  Act,  as 
Jed,    offers    notes    of    the    United 
designated  S^i  percent  Treasury 
Tof  Series  A-1974,  at  par: 
[in  exchange  for  5'/4  percent  Treas- 
es  of  Series    D-1968,   maturing 
iber  15, 1968; 

[in  exchange  for  37 'a  percent  Treas- 
pnds  of  1968,  maturing  November 
B8,  in  amounts  of  $1,000  or  multi- 
nereof;  or 

[in  exchange  for  2  Va  percent  Treas- 
onds  of  1963-68,  maturing  Decem- 
1968,  in  amounts  of  $1,000  or 
ties  thereof. 
Interest  will  be  adjusted  on  the  bonds 
of  19^-68  as  of  December  15,  1968.  The 
amount  of  this  offering  will  be  limited  to 
the  ailiount  of  eligible  securities  tendered 
in  exdhange.  The  books  will  be  open  only 
on  Odtober  28  through  October  30,  1968, 
for  the  receipt  of  subscriptions. 

2.  in  addition,  holders  of  the  maturing 
securities  are  offered  the  privilege  of  ex- 
chan^g  all  or  any  part  of  them  for  5% 
perce(it  Treasury  Notes  of  Series  B- 
1970, 1  which  offering  is  set  forth  in  De- 
partnient  Circular,  PubUc  Debt  Series — 


FEDERAL  KECISTER, 


No.  7-68,  issued  simultaneously  with  this 
circular. 

n.  Description  of  notes.  1.  The  notes 
now  offered  will  be  identical  in  all  re- 
spects with  the  5%  percent  Treasury 
Notes  of  Series  A-1974  Issued  pursuant 
to  Department  Circular,  Public  Debt 
Series— No.  10-67,  dated  October  26, 
1967,  except  that  interest  will  accrue 
from  November  15,  1968.  With  this  ex- 
ception the  notes  are  described  in  the 
following  quotation  from  Department 
Circular  No.  10-67: 

1.  The  notes  will  be  dated  November  15, 
1967.  and  will  bear  Interest  from  that  date 
at  the  rate  of  5%  percent  per  annum,  pay- 
able semiannually  on  May  15  and  Novem- 
ber 15  In  each  year  until  the  principal  amount 
becomes  payable.  They  wUl  mature  Novem- 
ber 15.  1974.  and  will  not  be  subject  to  call 
for  redemption  prior  to  maturity. 

2.  The  Income  derived  from  the  notes  is 
subject  to  all  taxes  Imposed  under  the  In- 
ternal Revenue  Code  of  1964.  The  notes  are 
subject  to  estate.  Inheritance,  gift,  or  other 
excise  taxes,  whether  Federal  or  State,  but 
are  exempt  from  aU  taxation  now  or  hereafter 
Imposed  on  the  principal  or  Interest  thereof 
by  any  State,  or  any  of  the  possessions  of  the 
United  States,  or  by  any  local  taxing 
authority. 

3.  The  notes  will  be  acceptable  to  secure 
dep>oelts  of  public  moneys.  They  will  not  be 
acceptable  In  payment  of  taxes. 

4.  Bearer  notes  with  Interest  coupons  at- 
tached, and  notes  registered  as  to  principal 
and  Interest,  will  be  Issued  In  denominations 
of  $1,000.  $5,000,  $10,000,  $100,000,  $1,000,000, 
$100,000,000  and  $500,000,000.  Provision  will 
be  made  for  the  Interchange  of  notes  of  dif- 
ferent denominations  and  of  coupon  and 
registered  notes,  and  for  the  transfer  of  regis- 
tered notes,  under  rules  and  regulations  pre- 
scribed by  the  Secretary  of  the  Treasury. 

5.  The  notes  will  be  subject  to  the  general 
regulations  of  the  Treasury  De{>artment,  now 
or  hereafter  prescribed,  governmg  U.S.  notes. 

m.  Subscription  and  allotment.  1. 
Subscriptions  accepting  the  offer  made 
by  this  circular  will  be  received  at  the 
Federal  Reserve  Banks  and  Branches  and 
-at  the  OfQce  of  the  Treasurer  of  the 
United  States,  Washington,  D.C.  20220. 
Banking  institutions  generally  may  sub- 
mit subscriptions  for  account  of  cus- 
tomers, but  only  the  Federal  Reserve 
Banks  and  the  Treasiuy  Department  are 
authorized  to  act  as  official  agencies. 

2.  Under  the  Second  Liberty  Bond  Act. 
as  amended,  the  Secretary  of  the  Treas- 
ury has  the  authority  to  reject  or  reduce 
any  subscription,  and  to  allot  less  than 
the  amount  of  notes  applied  for  when  he 
deems  it  to  be  in  the  public  interest ;  and 
any  action  he  may  take  in  these  respects 
shall  be  final.  Subject  to  the  exercise  of 
that  authority,  all  subscriptions  will  be 
allotted  in  full. 

rv.  Payment.  1.  Payment  for  the  face 
amount  of  notes  alloted  hereunder  must 
be  made  on  or  before  November  15.  1968. 
or  on  later  allotment,  and  may  be  made 
only  in  a  like  face  amount  df  securities 
of  the  issues  enumerated  in  paragraph 
1  of  section  I  hereof,  which  should  ac- 
company the  subscription.  Payment  will 
not  be  deemed  to  have  been  completed 
where  registered  notes  are  requested  if 
the  appropriate  identifying  number  as 
required  on  tax  returns  and  other  docu- 
ments submitted  to  the  Internal  Revenue 
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Service  (an  Individual's  social  security 
number  or  an  employer  identification 
number)  Is  not  furnished. 

2.  5Vi  percent  notes  of  Series  D-1968 
and  3%  percent  bonds  of  19SS.  When 
payment  is  made  with  securities  in  bearer 
form,  coupons  dated  November  15,  1968. 
should  be  detached  and  cashed  when 
due.  When  payment  is  made  with  regis- 
tered securities,  the  final  interest  due 
on  November  15,  1968,  will  be  paid  by 
issue  of  interest  checks  in  regular  course 
to  holders  erf  record  on  October  15,  1968, 
the  date  the  transfer  books  closed. 

3.  2^  percent  bonds  of  1963-68.  When 
payment  is  made  with  bonds  in  bearer 
form,  coupons  dated  December  15,  1968, 
must  be  attached  to  the  bonds  when 
surrendered.  Accrued  interest  from  Jime 
15  to  December  15,  1968  ($12.50  per 
$1,000),  will  be  credited  and  accrued  in- 
terest from  November  15  to  December  15, 
1968  ($4.76519  per  $1,000)  on  the  new 
notes  will  be  charged  and  the  difference 
<  $7.73481  per  $1,000)  will  be  paid  to  sub- 
scribers. The  payment  will  be  made  by 
check  or  by  credit  in  any  account  main- 
tained by  a  banking  institution  with  the 
Federal  Reserve  Bank  of  its  District  fol- 
lowing acceptance  of  Uie  securities 
surrendered.  In  the  case  of  registered 
securities,  the  payment  will  be  made 
in  accordance  with  the  assignments 
thereon. 

V.  Assignment  of  registered  securities. 
1.  Treasury  securities  in  registered  form 
tendered  in  payment  for  notes  offered 
hereunder  should  be  assigned  by  the 
registered  payees  or  assignees  thereof, 
in  accordance  with  the  general  regula- 
tions of  the  Treasury  Department  gov- 
erning assignments  for  transter  or  ex- 
change, in  one  of  the  forms  hereafter 
set  forth,  and  thereafter  should  be  sur- 
rendered with  the  subscription  to  a  Fed- 
eral Reserve  Bank  or  Branch  or  to  the 
OfiQce  of  the  Treasurer  of  the  United 
States,  Warfilngton,  D.C.  20220.  The 
maturing  securities  must  be  delivered  at 
the  expense  and  risk  of  the  holder.  If 
the  new  notes  are  desired  registered  In 
the  same  name  as  the  securities  sur- 
rendered, the  assignment  should  be  to 
"The  Secretary  of  the  Treasury  for  ex- 
change for  5%  percent  Treasury  Notes 
of  Series  A-1974";  If  the  new  notes  are 
desired  registered  in  another  name,  the 
assignment  should  be  to  "The  Secretary 
of  the  Treasury  for  exchange  for  5% 
percent  Treasitry  Notes  of  Series  A-1974 

in  the  name  of "; 

if  new  notes  in  coupon  form  are  desired, 
the  assignment  should  be  to  "The  Sec- 
retary of  the  Treasury  for  exchange  for 
5%  percent  Treasury  Notes  of  Series  A- 
1974  In  coupon  form  to  be  delivered  to 


NOTICES 

2.  The  Seeretary  of  the  Treasury  may 
at  any  time,  or  from  time  to  time,  pre- 
scribe supplemental  or  amendatory  rules 
and  regulations  governing  the  offering, 
which  wUl  be  communicated  promptly  to 
the  Federal  Fteserve  Banks. 

[seal]  Henry  H.  Fowler, 

Secretary  of  the  Treasury. 

IFJl.   Doc.    68-13131:    FUed,    Oct,    26,    1968; 
10:40  am.] 


VI.  GeneraJ  proxHsions.  1.  As  fiscal 
agents  of  the  United  States,  Federal 
Reserve  Banks  are  authorized  and  re- 
quested to  receive  subscriptions,  to  make 
such  allotments  as  may  be  prescribed  by 
the  Secretary  of  the  Treasury,  to  issue 
such  notices  as  may  be  necessary,  to  re- 
ceive payment  for  and  make  delivery  of 
notes  on  full-paid  subeerlptioas  allotted, 
and  they  may  Issue  Interim  reeeliyts 
pending  delivery  of  the  definitive  notes. 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[Serial  No.  15410] 

WYOMING 

Notice  of  Amendment  of  Proposed 
Withdrawal  and  Reservation  of 
Lands 

Correction 
In  FJl.  Doc.  68-12295  appearing  at 
page  15078  in  the  issue  of  Wednesday, 
October  9,  1968,  the  second  line  under 
the  center  heading  "Sixth  Principal 
Meridian.  Wyoming"  should  read:  "Sec. 

2.Ey2Swy4  8wy4;". 


{U-«»68] 

UTAH 


Order  Opening  Lands  to  Application, 
Entry,  and  Patenting 

OCTOBEK  18,  1968. 
1.  In  an  exchange  of  lands  made  under 
the  provisions  of  section  8  of  the  Act  of 
June  28, 1934  (48  Stat.  1269) ,  as  amended 
(43  UjS.C.  315g) ,  the  following  described 
land  has  been  reconveyed  to  the  United 
States: 

Salt  Laxx  ^r»»TnT»ff 

T.  9  S.,R.  9W., 

Sec.  32,  8V2,  E'/2NEV4. 

The  area  described  contains  400  acres. 

2.  The  land  is  located  in  Toorfe  County, 
13  miles  south  of  Dugway.  The  topog- 
raphy is  level.  The  land  is  semiarid  and 
alkaline  in  character  and  is  not  suitable 
for  farming.  It  has  value  for  grazing  and 
recreation  and  is  subject  to  the  Tooele 
County  classiflcaticm  for  multiple  use  and 
is  luit  open  to  application  under  the  a^ri- 
ciiltural  land  laws  (43  UJS.C,  parts  7  and 
9;  25  UB.C.  334) ,  nor  to  public  sale  under 
section  2455  of  the  Revised  Statutes  (43 
US.C.  1171) . 

3.  The  United  States  did  not  acquire 
the  mineral  rights. 

4.  Subject  to  valid  existing  rights,  the 
provisions  of  existing  withdrawals,  and 
the  requirements  of  applicable  law,  the 
land  will  at  10  a.m.  on  November  18, 1968, 
be  opened  to  application,  petition,  and 
selection.  All  valid  applications  received 
at  or  prior  to  10  ajn.  on  November  18, 
1968,  shall  be  considered  as  simulta- 
neously filed  at  that  time.  Those  received 
thereafter  shall  be  considered  in  the 
order  of  filing. 

5.  Inquiries  eoDoemlng  the  land  should 
be  addressed  to  the  Bureau  of  Land  Man- 
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agement.  Poet  OfOoe  Box  11505,  Salt  Lake 
City,  Utah  84111. 

Edward  J.  Hornujt. 
Acting  State  Director. 

[PSL.   Doc    6a-13082:    Filed.    Oct.    28,    1008; 
S:40  njn.] 


IU-T0041 

UTAH 


Order  Opening  Lands  to  Application, 
Entry,  and  Patenting 

OCTOBEK  18,  1968. 
1.  In  an  exchange  of  lands  made  under 
the  provisions  of  section  8  of  the  Act  of 
June  28,  1934  (48  Stat.  1269),  as 
amended  (43  UB.C.  315g) ,  the  foUowlng 
described  land  has  been  reconveyed  to 
the  United  States: 

Salt  Ijaxb  Meridian 

T.  10  N.,  K.  18  W. 

Sec.  22,  SW«4. 
T.  11  N.,  B,  18  W., 

Sec.  13,  8V4; 

Sec.  23,  all. 
T.  11  N.,  R.  17  W.. 

Sec.  3,  all. 
T.  12N,B.  16  W.. 

Sec.  31,  all; 

Sec.  38.  aU. 

The  areas  described  aggregate  2,960.36 
acres. 

2.  The  land  Is  located  in  Box  Elder 
Coimty,  approximately  20  miles  south- 
west of  Park  Valley.  The  topography 
varies  from  level  to  steep  hills.  The  land 
is  semiarid  and  alkaline  in  character  and 
is  not  suitable  for  farming.  It  has  value 
for  grazing,  wildlife,  watershed,  and  rec- 
reation which  can  best  be  managed  under 
the  principles  of  multiple  use. 

3.  The  United  States  did  not  acquire 
the  mineral  rights. 

4.  Subject  to  valid  existing  rights,  the 
provisions  of  existing  withdrawals,  and 
the  requirements  of  applicable  law,  the 
land  will  at  10  ajn.  on  December  10,  1968, 
be  opened  to  application,  petition,  and 
selection.  All  valid  applications  received 
at  or  prior  to  10  ajn.,  on  December  10, 
1968,  shall  be  considered  as  simulta- 
neously filed  at  that  time.  Those  received 
thereafter  shall  be  considered  in  the 
order  of  filing. . 

5.  Inquiries  concerning  the  land  stiould 
be  addressed  to  the  Bureau  of  Land 
Management,  Post  Office  Box  11505.  Salt 
Lake  City,  Utah  84111. 

Edward  J.  Hoffman, 
^Acting  State  Director. 

[F.B.   Doc.   6»-13083;    Filed.    Oct.    28,    1968; 
8;49  ajn.] 


(Oroup  Noe.  231,  238] 

WASHINGTON 

Notice  of  Filing  of  Plot 

October  22,  1968. 
1.  Plat  ol  survey  of  the  land  described 
below  will  be  offlclally  filed  In  the  Land 
Office,  Portland,  Oreg.,  effective  at  10 
ajn.,  November  27, 1968. 
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WnxAMriTE  Mkkidian 


T.  6  N.,  B.  6  E.. 
Sees.  1  and  12. 

The  area  described  aggregates  1,281.05 

acres  of  public  land. 

2  The  land  described  above  is  very 
rug'^ed  The  soil  is  a  sandy  clay  loam  sup- 
porting a  growth  of  Douglas  fir,  hemlock, 
cedar,  and  pine.  There  is  no  evidence  of 
minerals. 

3  The  above-described  land  Ls  em- 
braced in  the  GifTord  Pinchot  National 
Forest  originally  established  as  the 
Mount  Rainier  Forest  Reserve  by  Proc- 
lamation of  February  22.  1897.  and  en- 
larged by  Proclamation  of  March  2, 1907. 

4  In  view  of  the  above,  the  land  de- 
scribed will  not  be  subject  to  disposition 
under  the  general  public  land  laws  by 
reason  of  the  official  filing  of  the  plat. 

iRViMG  W.  Anderson, 
Chief.   Division   of   Lands   and 
Minerals,   ProgTam   Manage- 
ment and  Land  Office. 

rPil.   Doc.    68-13084;    Filed,    Oct.    25,    1968; 
8.49    ajn.) 


National  Park  Service 

CAPE  HAHERAS  NATIONAL 
SEASHORE,  N.C. 

Notice  of  Intenliori  To  Negotiate 
Concession  Contract 

Pursuant  to  the  provisions  of  section 
5  of  the  Act  of  October  9.  1965  09  Stat. 
969  ■  16  U  S  C.  20 ) ,  public  notice  is  hereby 
given  that  thirty  <30 »  days  after  the  date 
of  publication  of  this  notice,  the  Depart- 
ment of  the  Interior,  through  the  Di- 
rector of  the  National  Park  Service,  pro- 
poses to  negotiate  a  concession  contract 
with  Avon  Fishing  Pier,  Inc.,  authoriz- 
ing it  to  provide  concession  facUities  and 
services  for  the  pubUc  on  Hatteras  Is- 
land at  Cape  Hatteras  National  Sea- 
shore, N.C.  for  a  period  of  5  years  from 
January  1,  1969,  through  December  31. 
1973. 

The  foregoing  concessioner  has  per- 
formed its  obligations  unda-  the  contract 
to  the  satisfaction  of  the  National  Park 
Service  and,  therefore,  pursuant  to  the 
Act  cited  above,  is  entitled  to  be  given 
preference  in  the  renewal  of  the  con- 
tract and  in  the  negotiation  of  a  new 
contract.  However,  under  the  Act  cited 
above,  the  Secretary  is  also  required  to 
consider  and  evaluate  aU  proposals  re- 
ceived as  a  result  of  this  notice. 

Interested  parties  should  contact  the 
Chief  of  Concessions  Management,  Na- 
tional Park  Service,  Washington,  D.C. 
20240,  for  information  as  to  the  require- 
ments of  thje  proposed  contract. 
Dated:  October  18, 1968. 

R.  W.  Allin, 
Acting  Assistant  Director, 
National  Park  Service. 

WB.     Doc.    68-13040;    Filed,    Oct.    25,    1968 
8:46  a.m.) 


NOTICES 

DEPARTMENT  OF  COMMERCE 

Business  and  Defense  Services 
1  Administration 

bJtTELLE  memorial  INSTITUTE 

Noti<|e  of  Decision  on  Application  for 

DutV-Free  Entry  of  Scientific  Article 

ThL  foUowing  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  article  pursuant  to  section  6 
(c)  (if  the  Educational.  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966T<  Public  Law  89-651,  80  Stet.  897) 
and  {the  regulations  issued  thereunder 
(32  F.R.  2433  et  seq.». 

A  iopy  of  the  record  pertaining  to  this 
deciion  is  available  for  public  review 
duriig  ordinary  business  hours  of  the 
DepJriJnent  of  Commerce,  at  the 
Scientific  Instrument  Evaluation  Divi- 
sion! Department  of  Commerce,  Wash- 
ington, D.C. 

;ket    No.    68-00654-01-46040.    Ap- 
plioinf     Battelle     Memorial     Institute 
CoUJmbus  Laboratories.  505  King  Ave- 
nueTcolumbus.    Ohio    43201.    Article: 
Electron  microscope  and  tilting,  rotat- 
ing £nd  heating  stage.  Models  HU-125E 
ancirHK-2B.     Manufacturer:     Hitachi. 
Ltd    Japan.  Intended  use  of  article:  The 
electron  microscope  will  be  used  in  thin 
foil]    transmission      investigations      of 
bers^llium   to   correlate   microstnictural 
feaqures  and  changes  in  physical  prop- 
erties already  determined;  of  timgsten 
to  itudy  recrystallization  mechanisms; 
of  Jranium  alloys  to  study  irradiation 
effe<rts:    of    platinum-iridium    to    cor- 
rel^e  microstnictural  features  to  physi- 
cal! properties,  and  others.  Comments: 
No  icomments  have  been  received  with 
resi^ect    to    this    application.    Decision: 
ApOlication  approved.  No  instrument  or 
appiaratus  of  equivalent  scientific  value 
to^e  foreign  article,  for  the  purposes 
for  {which  such  article  is  intended  to  be 
used     is    being    manufactured    in    the 
United  States.  Reasons:  The  only  known 
coiiparable  domestic  instrument  is  the 
Model      EMU-4      electron      microscope 
ma^iuf  actured  by  the  Radio  Corporation 
of  America  (RCA).  Effective  September 
19«8.  the  RCA  Model  EMU^  has  been 
redesigned    to     increase    certain    per- 
formance   capabUities,    with    a    quoted 
delivery  time  of  60  days.  However,  smce 
the  applicant  placed  the  order  for  the 
foreign  article  on  December  7,  1967,  the 
determination  of  scientific  equivalency 
ha$  been  made  with  reference   to  the 
characteristics  and  specifications  of  the 
ROA   Model   EMU-4    relevant   at   that 
time    The  foreign  article  provides  ac- 
celerating voltages  of  25.  50.  75.  100,  and 
126    kilovolts.    The    prior    RCA    Model 
EMU-*,  provided  accelerating  voltages 
off  50   and   100   kUovolts.   The   foreign 
article  is  intended  to  be  used  in  studies 
ort  heavy  materials  like  tungsten  and 
pititinum-iridium.  It  has  been  experi- 
mentally   determined    that    the    higher 
aqceleratin«     voltage     of     the    foreign 
.     article   affords  optimum   sample   pene- 
tr  ition  and  a  greater  amount  of  usable 


observation  area.  Therefore,  the  125- 
kilovolt  accelerating  voltage  of  the  for- 
eign article  is  pertinent  to  the  research 
purposes  for  which  the  foreign  article 
is  intended  to  be  used. 

For  this  reason,  we  find  that  the  prior 
RCA  Model  EMU-4  is  not  of  equivalent 
scientific  value  to  the  foreign  article  for 
the  purposes  for  which  the  article  is 
intended  to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  for- 
eign article,  for  the  purposes  for  which 
such  article  is  intended  to  be  used. 
which  is  being  manufactured  in  the 
United  States. 


Charley  M.  Denton, 
Assistant      Administrator      for 
Industry    Operations,    Busi- 
ness   and    Defense    Services 
Administration. 

[PJl     Doc.    68-13029;    PUed.    Oct.    25.    1968; 
8:45  a.m.) 


BAYLOR  UNIVERSITY  MEDICAL 

CENTER 

Notice  of  Decision  on  Application  for 

Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  appli- 
cation for  duty-free  entry  of  a  scientific 
article  pursuant  to  section  6(c)  of  tne 
Educational,  Scientific,  and  Cultural  Ma- 
terials Importation  Act  of  1966  (Public 
Law  89-651,  80  Stat.  897)  and  the  regula- 
tions issued  thereunder  (32  F.R.  2433  et 

seq.).  .     ... 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Scien- 
tific Instrument  Evaluation  Division,  De- 
partment   of    Commerce,    Washington, 

Docket  No.  69-00018-33-46040.  Appli- 
cant- Baylor  University  Medical  Center, 
3500  Gaston  Avenue,  DaUas,  Tex.  75246. 
Article:  Electron  microscope.  Model  EM 
300     Manufacturer:    Philips   Electronic 
Instruments  Corp..  The  Netherlands.  In- 
tended use  of  article:  The  article  wUl  be 
used  for  research  on  the  ultrastructural 
characteristics    of    human    cancer    and 
characterization  of  certain  dense  intra- 
nuclear   particles    found    in    increased 
numbers  in  neoplastic  specimens  as  com- 
pared to  miscellaneous  nonneoplastic  tis- 
sues    Comments:    No    comments    have 
been  received  with  respect  to  this  appli- 
cation. Decision:   Application  approved. 
No  instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
the  purposes  for  which  such  article  is  in- 
tended to  be  used,  is  being  manufactured 
in  the  United  States.  Reasons:  The  only 
known  comparable  domestic  instrument 
is  the  Model  EMU-4  electron  microscope 
manufactured  by  the  Radio  Corporation 
of  America  (RCA) .  Effective  September 
1968,  the  RCA  Model  EMU-4  has  been 
redesigned  to  increase  certain  perform- 
ance capabilities,  vrith  a  quoted  deUvery 
time  of  60  days.  However,  since  the  appli- 
cant placed  the  order  for  the  foreign 
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article  on  June  21,  1968,  the  determina- 
tion of  scientific  equivalency  has  been 
made  with  reference  to  the  characteris- 
tics and  specifications  of  the  RCA  Model 
EMU-4  relevant  at  that  time. 

(1)  The  foreign  article  has  a  guaran- 
teed resolution  of  5  angstroms,  whereas 
the  RCA  Model  EMU-4  had  a  guaranteed 
resolution  of  8  angstroms.  (The  lower  the 
numerical  rating  in  terms  of  angstrom 
units,  the  better  the  resolving  capabil- 
ities.) For  the  purposes  for  which  the 
foreign  article  is  intended  to  be  used,  the 
highest  possible  resolving  power  must  be 
utilized.  Therefore,  the  additional  resolv- 
ing capabilities  of  the  foreign  article  are 
pertinent. 

<2)  The  foreign  article  provides  ac- 
celerating voltages  of  20.  40,  60,  80.  and 
100  kilovolts,  whereas  the  RCA  Model 
EMU-4  provided  only  50  and  100  kilovolt 
accelscjiting  voltages.  It  has  been  experi- 
mentally established  that  the  lower  ac- 
celerating voltage  of  the  foreign  article 
offers  optimum  contrast  for  thin  un- 
stained biological  specimens  and  that 
the  voltage  intermediate  between  50  and 
100  kilovolts  affords  optimum  contrast 
for  negatively  stained  specimens.  The 
research  program  with  which  the  foreign 
article  Is  Intended  to  be  used  involves  ex- 
periments on  both  unstained  and  nega- 
tively stained  specimens.  Therefore,  the 
additional  accelerating  voltages  provided 
by  the  foreign  article  are  pertinent. 

For  these  reasons,  we  find  that  the 
RCA  Model  EMU-4  is  not  of  equivalent 
scientific  value  to  the  foreign  article  for 
the  purposes  for  which  such  firticle  is 
intended. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  the  purposes  for  which  such 
article  is  intended  to  be  used,  which  Is 
being  manufactured  in  the  United  States. 

Charley  M.  Denton. 
Assistant  Administrator  for  In- 
dustry   Operations,    Biisiness 
and  Defense  Services  Admin- 
istration. 


NOTICES 

Standard  construction  device  for  the 
theory  of  electricity,  Model  EG  ZA/ZT 
B  a,  B  b.  Manufacturer:  Dr.  Clemenz, 
West  Grermany.  Intended  use  of  article: 
The  article  will  be  used  in  class  for 
teaching  the  basic  theory  of  electricity. 
The  device  teaches  the  student  to  con- 
struct electrical  articles  by  actual  prac- 
tice and  gives  a  basic  understanding  of 
the  theory  underlying  the  experiments. 
Comments:  No  comments  have  been  re- 
ceived with  respect  to  this  application. 
Decision:  Application  approved.  No  in- 
trument  or  apparatus  of  equivalent  sci- 
entific value  to  the  foreign  article,  for 
the  purposes  for  which  such  article  Is 
intended  to  be  used.  Is  being  manufac- 
tured in  the  United  States.  Reasons:  The 
foreign  article  is  a  device  which  is  spe- 
cially designed  for  teaching  students  in 
the  principles  of  electricity.  The  only 
comparable  instrument  known  to  be 
manufactured  in  the  United  States  Is  the 
generatlzed  machine  laboratory  set  de- 
scribed in  Bulletin  191  of  the  Westing- 
house  Electric  Corp.  The  domestic  ap- 
paratus is  limited  to  two-phase  opera- 
tion, whereas  the  foreign  article  is 
capable  of  three-phase  operation.  This 
difference  is  considered  to  be  significant 
because  it  extends  the  range  of  electrical 
phenomena  which  can  be  demonstrated 
to  students,  and  therefore,  is  a  pertinent 
characteristic. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  the  purposes  for  which  such 
article  is  intended  to  be  used,  which  is 
being  manufactured  in  the  United  States. 

Charley  M.  Denton. 
Assistant  Administrator  for  In- 
dustry   Operations,   Business 
and  Defense  Services  Admin- 
istration. 

[P.R.    Doc.    68-13031;    Piled,    Oct.    25.    1968; 
8:45  a.m.| 


[FB.    Doc. 
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DOWNEY  UNIFIED  SCHOOL  DISTRICT 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651,  80  Stat.  897)  and  the 
regulations  issued  thereunder  (32  P.R. 
2433  et  seq.). 

A  copy  of  the  record  pertaining  to 
this  decision  is  available  for  public  re- 
view during  ordinary  business  hours  of 
the  Department  of  Commerce,  at  the 
Scientific  Instrument  Evaluation  Divi- 
sion, Department  of  Commerce,  Wash- 
ington. D.C. 

Docket  No.  68-00695-98-26000.  Appli- 
cant: Downey  Unified  School  District, 
Box  75.  Downey.  Calif.  90241.  Article: 


MORPHOLOGY  IN  BIOLOGICAL 
RESEARCH,  INC. 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651,  80  Stat.  897)  and  the 
regulations  Issued  thereunder  (32  FR. 
2433  et  seq.). 

A  copy  of  the  record  pertaining  to  this 
decision  Is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Scien- 
tific Instrument  Evaluation  Division,  De- 
partment of  Commerce,  Washington 
DC. 

Docket  No  68-00435-33-46040.  Appli- 
cant: Morphology  in  Biological  Research. 
Inc..  301  South  Allen  Street,  Albany,  N.Y. 
12208.  Article:  Electron  microscope. 
Model  JEM-T7.  Manufacturer:  Japan 
Electron   Optics   Laboratory   Co..    Ltd., 


15885 

Japan.  Intended  use  of  article:  The  arti- 
cle will  be  used  by  a  central  teaching 
facility  which  will  allow  training  of  pro- 
fessional and  technical  personnel  in  the 
preparation  and  Interpretation  of  elec- 
tron micrographs  of  select  clinical  tis- 
sues. Comments: -No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No  in- 
strument or  apparatus  of  equivalent  sci- 
entific value  to  the  foreign  article,  for  the 
purposes  for  which  the  foreign  article  is 
intended  to  be  used,  is  being  manufac- 
tured In  the  United  States.  Reasons: 
The  foreign  article  is  Intended  to  be 
used  for  the  instruction  and  training 
of  practicing  pathologists  In  electron 
microscopy  to  enable  them  to  obtain 
more  structural  information  from  surgi- 
cally removed  tissues  than  is  currently 
obtained  from  light  microscopy.  This  In- 
formation can  be  directly  applied  to  the 
diagnosis,  treatment  or  follow-up  of  pa- 
tients. The  foreign  article  is  a  relatively 
small,  easily  operated  electron  micro- 
scope that  can  produce  a  reasonable 
volume  of  low-powered  electron  micro- 
graphs as  is  required  for  the  demonstra- 
tion of  the  potential  value  of  techniques 
of  electron  microscopy  In  patient  care. 
The  only  known  domestic  electron  micro- 
scope is  the  Model  EMU-4  manufactured 
by  the  Radio  Corporation  of  America 
(RCA).  This  domestic  Instrument  Is  a 
relatlvelr  complex  electron  microscope 
designed  for  exacting  research,  which 
requires  a  skilled  electron  microscopist 
for  its  operation. 

For  this  reason,  we  find  that  the  RCA 
Model  EMU-4  is  not  of  equivalent  scien- 
tific value  to  the  foreign  article  for  the 
purposes  for  which  such  article  is 
intended. 

The  Department  of  Commerce  knows 
of  no  other  Instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  the  purposes  for  which  such 
article  is  intended  to  be  used,  which  is 
being  manufactured  in  the  United  States. 

Charley  M.  Denton, 
Assistant  Administrator  for  In- 
dustry   Operations,    Business 
and  Defense  Services  Admin- 
istration. 

IPM.    Doc.    68-13032;    Piled.    Oct.    25,    1968; 
8:45  ajn.] 


NATIONAL  INSTITUTES  OF  HEALTH 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651,  80  Stat.  897)  and  the 
regulations  issued  thereunder  (32  F.R 
2433  et  seq.). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Scien- 
tific Instrument  Evaluation  Division, 
Department  of  Commerce,  Washington. 
DC. 
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Docket  No.  69-00020-33-46040.  AppU- 
cant.  National  Institutes  of  Health,  9000 
Rockville  Pike,  Bethesda,  Md.  20014. 
Article;  Electron  microscope.  Model 
CI-300.  Manufacturer:  N.  V.  Philips 
Gloeilampenfabrieken,  The  Netherlands. 
Intended  use  of  article:  The  article  will 
be  used  in  connection  with  many  of  the 
research  developmental  and  production 
projects  which  are  carried  on  by  the 
Viral  Leukemia  and  Lymphoma  Branch, 
Viral  Biology  Branch,  and  Special  Virus- 
Leukemia  Program.  These  projects  re- 
quire information  gained  only  by  elec- 
tron microscopy.  However,  it  is  the  in- 
terdisciplinary approach,  which  meshes 
the  contributions  of  the  biochemist,  the 
virologist,  and  the  molecular  biologist 
with  changes  in  ultrastructure,  that  the 
most  meaningful  understanding  of  car- 
cinogenesis will  be  achieved.  Comments: 
No  comments  have  been  received  with 
a-espect  to  this  application.  Decision: 
Application  approved.  No  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  article,  for  the  purposes 
for  which  such  article  is  intended  to  be 
used,  is  being  manufactured  in  the 
United  States.  Reasons:  The  only  known 
comparable  domestic  instnmient  is  the 
Model  EMU-4  electron  microscope  man- 
ufactured by  the  Radio  Corporation  of 
America  (RCA>.  Effective  September 
1968,  the  RCA  Model  EMU-4  has  been 
redesigned  to  increase  certain  perform- 
ance capabilities,  with  a  quoted  deliv- 
ery time  of  60  days.  However,  since  the 
applicant  placed  the  order  for  the  for- 
eign article  on  June  30.  1967.  the  deter- 
mination of  scientific  equivalency  has 
been  made  with  reference  to  the  char- 
acteristics and  specifications  of  the  RCA 
Model  EMU-4  relevant  at  that  time. 

( 1 )  The  foreign  article  has  a  guaran- 
teed resolution  of  5  angstroms,  whereas 
the  RCA  Model  EMU-4  had  a  guaran- 
teed resolution  of  8  angstroms.  <The 
lower  the  numerical  rating  in  terms  of 
angstrom  units,  the  better  the  resolving 
capabilities. )  For  the  purposes  for  which 
the  foreign  article  is  intended  to  be  used, 
the  highest  possible  resolving  power 
must  be  utilized.  Therefore,  the  ad- 
ditional resolving  capabilities  of  the  for- 
eign article  are  pertinent. 

(2)  The  foreign  article  provides  ac- 
celerating voltages  of  20.  40.  60.  80.  and 
100  kilovolts.  whereas  the  RCA  Model 
EMU-4  provided  only  50  and  100  kilo- 
volt  accelerating  voltages.  It  has  been 
experimentally  established  that  the 
lower  accelerating  voltage  of  the 
foreign  article  offers  optimum  contrast 
for  thin  unstained  biological  specimens 
and  that  the  voltage  intermediate  be- 
tween 50  and  100  kilovolts  affords  opti- 
mum  contrast  for  negatively  stained 
specimens.  The  research  program  with 
which  the  foreign  article  is  intended  to 
be  used  involves  experiments  on  both 
unstained  and  negatively  stained  speci- 
mens. Therefore,  the  additional  accel- 
erating voltages  provided  by  the  foreign 
article  are  pertinent 


NOTICES 


Fot  these  reasons,  we  find  that  the 
RCAI  Model  EMU-4  Is  not  of  equivalent 
scier^c  value  to  the  foreign  article  for 
the  purposes  for  which  such  article  is 
Intertded. 

The  Department  of  Commerce  knows 
of  nQ  other  instrument  or  apparatus  of 
equiyalent  scientific  value  to  the  foreign 
article,  for  the  purposes  for  which  such 
article  Is  Intended  to  be  used,  which  Is 
bein^  manufactured  in  the  United  States. 

CsAKLSY  M.  Denton, 
Assistant  AdministTator  for  In- 
dustry   Operations,    Business 
and      Defense      Services 
Administration. 


[FSt. 
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8:45  ajn.] 


Oct.   25.    1968; 


NAriONAL  INSTITUTES  OF  HEALTH 

Notice  of  Decision  on  Application  for 
Du1/-Free  Entry  of  Scientific  Article 

Tl>e  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  pducatlonal.  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
Uc  iaw  89-651.  80  Stat.  897)  and  the 
regulations  issued  thereunder  (32  F.R. 
24331  etseq.). 

A  copy  of  the  record  pertaining  to  this 
deciiiion  is  available  for  public  review 
duri:ig  ordinary  business  hours  of  the 
Depiirtment  of  Commerce,  at  the  Scien- 
tific Instrument  Evaluation  Division. 
Department  of  Commerce.  Washing- 
ton, DC. 

D*cket  No.  69-00019-33-46040.  Appli- 
cant :  National  Institutes  of  Health,  9000 
Rocl:vme  Pike,  Bethesda.  Md.  20014.  Arti- 
cle: Electron  microscope.  Model  EM- 
300.  Manufacturer:  N.V.  Philips  Gloeil- 
ampenfabrieken.  The  Netherlands.  In- 
tend ed  use  of  article :  The  article  will  be 
used  in  connection  with  many  of  the  re- 
search developmental  and  production 
projects  which  are  carried  on  by  the' 
Vir^l  Leukemia  and  Lymphoma  Branch, 
Virall  Biology  Branch,  and  Special  VLrus- 
Leukemia  Program.  These  projects  re- 
quine  information  gained  only  by  electron 
microscopy.  However,  it  is  the  interdis- 
ciplinary approach,  which  meshes  the 
confributions  of  the  biochemist,  the 
virologist,  and  the  molecular  biologist 
with  changes  in  ultrastructure,  that  the 
moat  meaningful  understanding  of  car- 
cinogenesis will  be  achieved.  Comments: 
No  loomments  have  been  received  with 
respect  to  this  application.  Decision:  Ap- 
plication approved.  No  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  article,  for  the  purposes 
for  [which  such  article  is  intended  to  be 
usei,  is  being  manufactured  in  the 
United  States.  Reasons:  The  only  known 
comparable  domestic  instrument  is  the 
Model  EMU-4  electron  microscope  manu- 
factured by  the  Radio  Corporation  of 
3rica  (RCA) .  Effective  September 
,  the  RCA  Model  EMU-4  has  been 
signed  to  increase  certain  perform- 
ance capabilities,  with  a  quoted  delivery 
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time  of  60  days.  However,  since  the  ap- 
plicant placed  the  order  for  the  foreign 
article  on  June  30.  1967,  the  determina- 
tion of  scientific  equivalency  has  been 
made  with  reference  to  the  charac- 
teristics and  specifications  of  the  RCA 
Model  EMU-4  relevant  at  that  time. 

(1)  The  foreign  article  has  a  guar- 
anteed resolution  of  5  angstroms,  where- 
as the  RCA  Model  EMU-4  had  a  guar- 
anteed resolution  of  8  angstroms.  (The 
lower  the  numerical  rating  in  terms  of 
angstrom  units,  the  better  the  resolving 
capabilities.)  For  the  purposes  for  which 
the  foreign  article  is  Intended  to  be  used, 
the  highest  possible  resolving  power  must 
be  utilized.  Therefore,  the  additional  re- 
solving capabilities  of  the  foreign  article 
are  pertinent. 

(2)  The  foreign  article  provides  ac- 
celerating voltages  of  20,  40.  60,  80.  and 
100  kilovolts.  whereas  the  RCA  Model 
EMU-4  provided  only  50  and  100  kilo- 
volt  accelerating  voltages.  It  has  been 
experimentally  established  that  the 
lower  accelerating  voltage  of  the  foreign 
article  offers  optimum  contrast  for  thin 
unstained  biological  specimens  and  that 
the  voltage  intermediate  between  50  and 
100  kilovolts  affords  optimum  contrast 
for  negatively  stained  specimens.  The 
research  program  with  which  the  foreign 
article  is  intended  to  be  used  involves  ex- 
periments on  both  imstained  and  nega- 
tively stained  specimens.  Therefore,  the 
additional  accelerating  voltages  provided 
by  the  foreign  article  are  pertinent. 

For  these  reasons,  we  find  that  the 
RCA  Model  EMU-4  is  not  of  equivalent 
scientific  value  to  the  foreign  article  for 
the  purposes  for  which  such  article  is 
intended. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  the  purposes  for  which  such 
article  is  Intended  to  be  used,  which  is 
being  manufactured  in  the  United 
States. 

Charley  M.  Denton, 
Assistant  Administrator  for  In- 
dustry   Operations,    Business 
and  Defense  Services  Admin- 
istration. 

(PR.    Doc.    68-13034;    Piled,    Oct.    25.    1968; 
8:45  ajn.] 


NATIONAL  INSTITUTES  OF  HEALTH 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational.  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651.  80  Stat.  897)  and  the 
regulations  issued  thereunder  (32  F.R. 
2433  etseq.). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Scien- 
tific Instrument  Evaluation  Division.  De- 
partment of  Commerce,  .Washington, 
DC. 
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Docket  No.  69-00025-33-46500.  Appli- 
cant:   National    Institutes    of    Health, 
Building   10,  Room   UN  313,  Bethesda, 
Md.  20014.  Article:  Ultramicrotome,  t.tcr 
8800A    Ultrotome    m.    Manufacturer: 
LKB  Produkter  AB.  Sweden.  Intended 
use  of  article:  The  article  will  be  used 
for  sectioning  thin  sections  of  uniform 
thickness  for  comparative  studies  using 
enzsnne  digestions.  This  will  be  in  con- 
nection  with   elucidating   the  chemical 
morphology  of  viruses.  Comments:   No 
comments  have  been  received  with  re- 
spect to  this  application.  Decision:  Ap- 
plication   approved.   No   instrument   or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  article,  for  the  purposes 
for  which  such  article  Is  intended  to  be 
used,    is    being    manufactured    in    the 
United  States.  Reasons:    (1)    The  only 
known  comparable  domestic  instnmient 
is    the    Model    MT-2    ultramicrotome 
manufactured    by    Ivan    Sorvall,    Inc. 
(Sorvall) .  For  the  purposes  for  which  the 
foreign  article  is  intended  to  be  used,  the 
applicant    requires    an    ultramicrotome 
capable  of  cutting  sections  of  biological 
specimens  down  to  50  angstroms  (1965 
catalog  for  the  "Ultrotome  HI"  Ultra- 
microtome, LKB  Protfukter  AB,  Stock- 
holm,    Sweden).     The    thin-sectioning 
capability  of  the  Sorvall  Model  MT-2  Is 
specified  as  100  angstroms  (1966  catalog 
for   Sorvall   "Porter-Blum"   MT-1    and 
MT-2    Ultramicrotomes,    Ivan    Sorvall, 
Inc.,  Norwalk),  Conn.).  The  better  thin- 
sectioning  capability  of  the  foreign  arti- 
cle Is  pertinent  because  the  thinner  the 
section  that  can  be  examined  under  an 
electron  microscope,  the  more  Is  It  pos- 
sible to  take  advantage  of  the  ultimate 
resolving  power  of  the  electron  micro- 
scope.   (2)    The   applicant   requires   an 
ultramicrotome  capable  of  reproducing 
a    series    of    ultrathin    sections    with 
consistent  accuracy  and  uniformity.  This 
capability  in  the  required  dimensions  can 
be  furnished  only  with  microtomes  based 
on  the  thermal  advance  principle.  The 
foreign  article  is  equipped  with  a  ther- 
mal advance  system  for  ultrathin  sec- 
tioning,   In    addition   to   a   mechanical 
advance  for  thicker  sections  (see  "Ultro- 
tome   m"    catalog   cited   above).    The 
Sorvall  Model   MT-2  is  equipped   only 
with  a  mechanical  advance  system  for 
all  thicknesses.  (See  Soi-vall  Model  MT-2 
catalog   cited   above).   Ultramicrotomes 
employing  the  mechanical  advance  uti- 
lize a  system  of  gears  to  advance  the 
specimen  and.  Inherent  in  such  systems 
are  backlash  and  slippage  no  matter  how 
slight.  In  mechanical  systems,  the  varia- 
tion in  thickness  Is  bound  to  be  greater 
than  in  thermal  systems  even  when  both 
are    functioning    at    their    best.    We 
therefore  find  that  the  thermal  advance 
of  the  foreign  article  Is  pertinent  to  the 
purposes  for  which  such  article  is  in- 
tended to  be  used.  (3)  The  foreign  article 
Incorporates    a    device    which    permits 
measuring  the  knife-angle  setting  to  an 
accuracy  of  one  degree  (see  catalog  on 
"Ultratome   m"),   whereas   no  similar 
device  is  specified  in  the  Sorvall  cata- 
log. The  capability  of  accurately  meas- 
uring   the    setting    of   the    knife-angle 
Is  pertinent  because  the  thickness  of  the 


NOTICES 

section  Is  varied  by  varying  the  angle  at 
which  the  knife  enters  the  specimen. 

For  the  foregoing  reasons,  we  find  that 
the  Sorvall  Model  MT-2  ultramicrotome 
is  not  of  equivalent  scientific  value  to 
the  foreign  article,  for  the  purposes  for 
which  such  article  is  Intended  to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  the  purposes  for  which  such 
article  is  intended  to  be  used,  which  is 
being  manufactured  in  the  United  States. 

Charley  M.  Denton, 
Assistant    Administrator    for 
Industry  Operations,  Busi- 
ness and  Defense  Services 
Administration. 

[P.R.    Doc.    68-13035:    Piled.   Oct.    25.    1968; 
8:45  ajn.] 
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The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  the  purposes  for  which  such 
article  is  Intended  to  be  used,  which  Is 
being  manufactured  In  the  United  States. 

Charley  M.  Denton, 
Assistant    Administrator    for 
Industry  Operations,  Busi- 
ness and  Defense  Services 
Administration. 

[PR.  Doc.   68-13036;    Piled.   Oct.   25,    1968; 
8:45  a.m.] 


RIO  HONDON  JUNIOR  COLLEGE 
DISTRICT 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  appli- 
cation for  duty-free  entry  of  a  scientific 
article  pursuant  to  section  6(c)  of  the 
Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966 
(Public  Law  89-651,  80  Stat.  897)  and 
the  regulations  Issued  thereunder  (32 
F.R.  2433  etseq.). 

A  copy  of  the  record  pertaining  to  this 
decision  Is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Scien- 
tific Instrument  Evaluation  Division,  De- 
partment of  Commerce,  Washington, 
DC. 

Docket  No.  68-00694-98-26000.  Appli- 
cant :  Rio  Hondon  Junior  College  District, 
3600    Workman    Mill    Road.    Whlttler, 
Calif.    90608.    Article:    Device    for    the 
Theory  of  Electricity.  Model  EG  21A/ZT 
B.    Manufacturer:    Dr.    Clemenz,    West 
Germany.  Intended  use  of  article:  The 
article  will  be  used  as  a  teaching  aid  for 
conducting  a  wide  range  of  experiments 
in  cormectlon  with  the  theory  of  elec- 
tricity Instructions.  Comments:  No  com- 
ments have  been  received  with  respect 
to  this  application.  Decision :  Application 
approved.  No  Instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  the  purposes  for  which  such 
article  is  Intended  to  be  used.  Is  being 
manufactured    In    the    United    States. 
Reasons:  Thfe  foreign  article  Is  a  device 
which  Is  specially  designed  for  teaching 
students  In  the  principles  of  electricity. 
The  only  comparable  instrument  known 
to  be  manufactured  in  the  United  States 
Is  the  generatlzed  machine  laboratory 
set  described  in  Bulletin  191  of  the  West- 
Inghouse   Electric   Corp.   The   domestic 
apparatus  Is  limited  to  two-phase  opera- 
tion, whereas  the  foreign  article  Is  ca- 
pable   of    three-phase    operation.    This 
difference  Is  considered  to  be  significant 
because  It  extends  the  range  of  electrical 
phenomena  which  can  be  demonstrated 
to  students  and,  therefore.  Is  a  pertinent 
characteristic. 


UNION  COLLEGE 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  appli- 
cation for  duty-free  entry  of  a  scientific 
article  pursuant  to  section  6(c)  of  the 
Educational,  Scientific,  and  Cultural  Ma- 
terials Importation  Act  of  1966  (Public 
Law  89-651,  80  Stat.  897)  and  the  regula- 
tions issued  thereunder  (32  F.R.  2433  et 
seq.). 

A  copy  of  the  record  pertaining  to  this 
decision  Is  available  for  public  review 
during  ordinary  business  hours  of  the  De- 
partment of  Commerce,  at  the  Scientific 
Instrument  Evaluation  EMvlslon.  Depart- 
ment of  Commerce,  Washington.  D.C. 

Docket  No.  69-00023-33-46040.  Appli- 
cant: Union  College.  Center  for  Science 
and  Engineering,  Schenectady.  N.Y. 
12308.  Article:  Electron  microscope.  HU- 
llE.  Manufacturer:  Hitachi.  Ltd..  Japan. 
Intended  use  of  article:  The  article  will 
be  used  for  both  research  and  teaching 
purposes.  Research  programs  already  In 
progress  are  as  follows: 

1.  Pine  structure  and  cytochemistry  of 
fertilization  in  coenocytic  marine  algae. 
Changes  In  membrane  ultrastructure  during 
fertilization  will  be  studied  as  a  possible 
block  to  polyspermy  which  has  not  been  ob- 
served In  this  organism. 

2.  Identification  of  the  causative  agent  pro- 
ducing mammary  tumors  In  mice,  and  an 
ultrastructural  study  of  the  virus-like  B-par- 
tlcle  which  Is  intimately  associated  with  the 
oncogenic  procesa. 

Comments:  No  comments  have  been  re- 
ceived with  respect  to  this  application. 
Decision:  Application  approved.  No  In- 
strument or  apparatus  of  equivalent  sci- 
entific value  to  the  foreign  article,  for  the 
purposes  for  which  such  article  is  In- 
tended to  be  used.  Is  being  manufactured 
in  the  United  States.  Reasons:  The  only 
known  comparable  domestic  instnmient 
is  the  Model  EMU-4  electron  microscope 
manufactured  by  the  Radio  Corporation 
of  America  (RCA).  Effective  September 
1968,  the  RCA  Model  EMU-4  has  been 
redesigned  to  increase  certain  perform- 
ance capabilities,  with  a  quoted  delivery 
time  of  60  days.  However,  since  the  ap- 
plicant placed  the  order  for  the  foreign 
article  on  Jime  17,  1968.  the  determina- 
tion of  scientific  equivalency  has  been 
made  with  reference  to  the  characteris- 
tics and  specifications  of  the  RCA  Model 
EMU-4  relevant  at  that  time.  The  for- 
eign article  provides  accelerating  volt- 
ages of  25,  50.  75,  and  100  kilovolts  The 
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only  known  comparable  domestic  elec- 
tron microscope,  the  RCA  Model  EMU-4, 
provided  accelerating  voltages  of  50  and 
100  kilovolts.  The  foreign  article  is  in- 
tended to  be  used  in  experiments  on  ul- 
trathin  biological  specimens.  It  has  been 
experimentally  determined  that  the 
lower  accelerating  voltages  of  the  foreign 
article  afford  optimum  contrast  for  im- 
stained  ultrathin  specimens.  Therefore, 
the  25-lcilovolt  accelerating  voltage  of 
the  foreign  article  is  pertinent  to  the  re- 
search purposes  for  which  the  foreign 
article  is  intended  to  be  used. 

For  this  reason,  we  find  that  the  RCA 
Model  EMU-4  is  not  of  equivalent  scien- 
tific value  to  the  foreign  article  for  the 
purposes  for  which  the  article  is  intended 
to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instnmient  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  the  purposes  for  which  such 
article  is  intended  to  be  used,  which  is 
being     manufactured     in     the     United 

States. 

Chasley  M.  Denton. 
Assistant  Administrator  for  In- 
dustry   Operations,    Business 
and  Defense  Services  Admin- 
istration. 

(PJl.   Doc.    68-13037;    PUed,    Oct.   2S.    1968; 
8:46  ajm.] 


VETERANS  ADMINISTRATION  CENTER 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational.  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651,  80  Stat.  897)  and  the 
regulations  issued  thereimder  (32  Fil. 
2433  et  seq.) . 

A  copy  of  the  record  pertaining  to  this 
decision  is  avaOable  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Scien- 
tific Instrument  Evaluation  Division,  De- 
partment of  Commerce,  Washing- 
tan,  DC. 

Docket  No.  69-00001-33-46040.  Appli- 
cant: Veterans  Administration  Center, 
Wilshlre  and  Sawtelle  Boulevards,  Los 
Angeles,  Calif.  90073.  Article:  Electron 
microscope.  Model  HS-8,  with  plate 
drier,  two  fore  pumps,  magnetic  stabi- 
lizer, and  line  voltage  regulator  auto 
transformer.  Manufacturer :  Hitachi 
Ltd..  Japan.  Intended  use  of  article:  The 
article  will  be  used  for  examination  amd 
photomicrography  of  microbes,  tissue, 
and  tissue  homogenates  in  studies  of  ul- 
trastructure  and  function  of  membranes 
and  other  fine  cellular  elements  of  bio- 
logical and  medicil  significance.  It  wUl 
also  be  used  by  high  school  students  in 
the  summer  work  program  for  students 
from  poverty  level  families.  Comments: 
No  comments  have  been  received  with 
respect  to  this  application.  Decision: 
Application  approved.  No  Instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  article,  for  the  purposes 
for  which  such  article  is  intended  to  be 
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used,  l5  being  manufactured  in  the 
Unite4  States.  Reasons:  The  only  known 
comparable  domestic  instrument  is  the 
Model]  EMU-^  electron  microscope  man- 
ufactured by  the  Radio  Corporation  of 
Amerllca  (RCA).  Effective  September 
1968,  the  RCA  Model  EMU-4  has  been 
redesi^ed  to  increase  certain  perform- 
ance ^pabllltles,  with  a  quoted  delivery 
time  af  60  days.  However,  since  the  ap- 
plicarit  placed  the  order  for  the  foreign 
articli  prior  to  July  1,  1968,  the  deter- 
mina^on  of  scientific  equivalency  has 
been  tiade  with  reference  to  the  charac- 
teristics and  specifications  of  the  RCA 
Model  EMU-4  relevant  at  that  time.  The 
foreigji  article  provides  accelerating 
voltages  of  25  and  50  kilovolts.  The  only 
knowli  comparable  domestic  electron 
micro^ope,  the  RCA  Model  EMU-4,  pro- 
vided iaccelerating  voltages  of  50  and  100 
kilovcffts.  The  foreign  article  is  intended 
to  be  used  in  experiments  on  ultrathin 
biolo^cal  specimens.  It  has  been  experi- 
mentally determined  that  the  lower  ac- 
celeridting  voltages  of  the  foreign  article 
afford  optimum  contrast  for  unstained 
ultratthin  specimens.  Therefore,  the  25 
kilov$t  accelerating  voltage  of  the  for- 
eign Article  is  pertinent  to  the  research 
purposes  for  which  the  foreign  article  is 
inten<led  to  be  used. 

Pop  this  reason,  we  find  that  the  RCA 
Model  EMU-4  is  not  of  equivalent  scien- 
tific falue  to  the  foreign  article  for  the 
purposes  for  which  the  article  is  intended 
tobeiised. 

Th^  Department  of  Commerce  knows 
of  nq  other  instrument  of  apparatus  of 
equiv^ent  scientific  value  to  the  foreign 
article,  for  the  purposes  for  which  such 
articHe  is  intended  to  be  used,  which  is 
being  manufactured  in  the  United 
States. 

Charley  M.  Denton, 
Assistant  Administrator  for  In- 
dustry  Operations,   BtLsiness 
and  Defense  Services  Admin- 
istration. 


[■PJR. 


Doc.    68-13038;    FUed.    Oct.    2S, 
8:45  a.m.] 
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^  ational  Bureau  of  Standards 

NATONAL  BUREAU  OF  STANDARDS 
RADIO  STATIONS 

Notice  of  Standard  Frequency  and 
Time  Broadcasts 

In  I  accordance  with  National  Bureau 
of  Standards  policy  of  giving  monthly 
notides  regarding  changes  of  phases  in 
secoids  pulses,  notice  is  hereby  given 
thatjthere  will  be  no  adjustment  in  the 
pha*  of  coordinate  seconds  pulses 
emitted  from  the  low  frequency  radio 
statibn  WWVB,  Fort  Collins,  Colo.,  on 
Dec^ber  1,  1968.  The  carrier  frequency 
of  WWVB  is  60  kHz  and  is  broadcast 
without  offset  with  respect  to  standard 
coordinate  frequency.  These  emissions 
are  |nade  following  the  stepped  atomic 
timet  (SAT)  system  as  coordinated  by 
the  '  Bureau  International  de  I'Heure 
(BIH). 

Notice  is  also  hereby  given  that  there 
will  be  no  adjustments  in  the  phases 
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of  time  pulses  emitted  from  the  high  fre- 
quency radio  stations  WWV,  Fort  Collins, 
Colo.,  and  WWVH.  Maui,  Hawaii,  on  De- 
cember 1.  1968.  These  pulses  at  present 
occur  at  intervals  which  are  longer  than 
one  coordinate  second  by  300  parts  in 
10'°.  This  is  due  to  the  offset  maintained 
in  the  carrier  frequencies  of  these  sta- 
tions following  the  Universal  Time 
(UTC)  system  as  coordinated  by  the 
BIH. 

I.  C.  Schoonover. 
Acting  Director. 
October  15,  1968. 

[FS,.    Doc.    68-13039;    Piled,    Oct.    26,    1968; 
8:46  am.] 


DEPARTMENT  OF  HEALTH,  EDU- 
CATION, AND  WELFARE. 

Social  Security  Administration 

FINLAND 

Foreign  Social  Insurance  or  Pension 
System 

Section  202(t)(2)  of  the  Social  Se- 
curity Act  (42  U.S.C.  402(t)(2))  au- 
thorizes and  requires  the  Secretary  of 
Health.  Education,  and  Welfare  to  find 
whether  a  foreign  country  has  in  effect 
a  social  insurance  or  pension  system 
which  is  of  general  application  in  such 
country  and  under  which  periodic  bene- 
fits, or  the  actuarial  equivalent  thereof, 
are  paid  on  account  of  old  age.  retire- 
ment, or  death  (section  202(t)  (2)  (A) )  ; 
and  whether  individuals  who  are  citizens 
of  the  United  States  but  not  citizens  of 
such  foreign  coimtry  and  who  qualify 
for  such  benefits  are  permitted  to  receive 
such  benefits  or  the  actuarial  equivalent 
thereof  while  outside  such  foreign  coun- 
try without  regard  to  the  duration  of  the 
absence  (section  202(t)  (2)  (B) ) . 

Pursuant  to  authority  duly  vested  in 
him  by  the  Secretary  of  Health,  Educa- 
tion, and  Welfare,  the  Commissioner  of 
Social  Security  has  approved  a  finding 
that  Finland  has  a  social  insurance  or 
pension  system  of  general  application 
which  meets  section  202(t)  (2)  (A)  in  that 
it  pays  periodic  benefits  on  account  of 
old  age.  retirement,  or  death.  On  May  17, 
1968,  pursuan4i  to  an  exchange  of  notes 
between  the/  U.S.  Embassy  at  Helsinki 
and  the  Finnish  Ministry  of  Foreign  Af- 
fairs. Finland  removed  the  restrictions 
on  the  payment  of  benefits  under  the 
Finnish  social  insurance  and  pension 
systems  to  qualified  U.S.  citizens  while 
outside  Finland,  effective  as  of  May  1968, 
thus  permitting  payment  of  benefits  to 
qualified  U.S.  citizens  while  outside  Pin- 
land  without  regard  to  the  duration  of 
the  absence.  Therefore,,  the  Finnish 
social  insurance  and  pension  systems 
meet  the  requirements  of  section  202 
(t)(2)(B). 

Accordingly,  it  is  hereby  determined 
and  found  that  Finland  has  in  effect, 
beginning  with  May  1968.  a  social  insur- 
ance or  pension  system  which  meets  the 
requirements  of  section  202(t)(2)    (A) 


and  (B)  of  the  Social  Security  Act  (42 
V3.C.  402(1)  (2)  (A)  and  <B) ) . 

l^iis  revises  the  finding  puhUsbed  in 
the  Federal  Register  of  Aj;iril  6.  1960 
•  25  Pit.  2939). 

Dated:  October  2, 1968. 

[seal]  Robert  M.  Ball, 

Commissioner  of  Social  Security. 

Approved:  OctolDer  22,  1968. 

WiLBtTR  J.  Cohen, 
Secretary  of  Health.  Education, 
and  Welfare. 

JPA.   Doc.    68-13080;    Plted,    Oct.    25,    1968; 
8:40  a.iii.j 


ATOMIC  ENERGY  COMMISSION 

[Docket  No.  50-309] 

MAINE  YANKEE  ATOMIC  POWER 
CO. 

Notice  of  Issuance  of  Provisional 
Construction   Permit 

Notice  Is  hereby  given  that,  pursuant 
to  the  initial  decision  of  the  Atomic 
Safety  and  Licensing  Board,  dated  Octo- 
ber 17,  1968,  the  Director  of  the  Division 
of  Reactor  Licensing  has  issued  Pro- 
visional Construction  Permit  No.  CPPR- 
55  to  Maine  Yankee  Atomic  Power  Co. 
for  the  construction  of  a  pressurized 
water  nuclear  reactor  at  the  Maine 
Yankee  Atcnnic  Power  Station  on  the 
west  shore  of  the  Back  River.  In  Wis- 
casset,  Lincoln  County.  VTa<n«»  -nie 
reactor  is  designed  for  Initial  opera- 
tion at  approximately  2,440  thermal 
megawatts. 

A  copy  of  the  initial  decision  Is  on  file 
In  the  Commission's  Public  Document 
Room,  1717  H  Street  NW.,  Washington, 
DC. 

Dated  at  Bethesda.  Md..  this  21st  day 
of  October  1968. 

For  the  Atomic  Energy  Commission. 

Peter  A.  Morris. 
Director, 
Division  of  Reactor  Licensing. 

(PH.   Doc.    68-13028;    Piled.    Oct.   25,    1968; 
8:45  a.m.] 


CIVIL  AERONAUTICS  BOARD 

fDocfcet  No.  17667  et  al.] 

EXECUTIVE  J£T  AVIATION,  INC. 

Notice  of  Postponement  at  Hearing 

Notice  is  hereby  given,  pursuant  to 
the  provisians  of  tbe  Federal  Avlatiaa 
Act  of  1958,  as  amended,  that  hearing 
In  the  above-entitled  proceeding  is  post- 
poned to  be  held  on  November  6,  1968,  at 
10  a.m.,  e.s.t.,  in  Room  911,  Universal 
Building,  1825  Cormectlcut  Avenue  NW., 
Washington,  D.C..  before  the  imder- 
signed   Examiner. 


Noncfs 

Dated  at  Washington,  D.C.  October 
22.   19S8. 

IsEALl  Milton  H.  SHAnRO, 

Hearing  Examiner. 

[FS..  Doc.   68-13074;    FUsd.   Oct.  25.    1968; 
8:48    aJU.J 


[Docket  Nos.  19563-19567;   Order  68-10-109] 

fiOSS  AVIATJON,  INC. 

Order  To  Show  Cause  Regarding  Es- 
tablistunent  of  Service  Mail  Rate 

Issued  under  delegated  authority  on 
October  21, 1968. 

By  notices  of  intent  ffled  on  February 
6,  1968,  pursuant  to  14  CFR  Part  298,  the 
Postmaster  General  petitioned  the  Board 
to  establish  for  Ross  Aviation,  Inc. 
(Ross) ,  an  air  taxi  operator,  final  serv- 
ice mail  rates  for  the  transportation  of 
mail  by  aircraft.  These  final  rates  mere 
established  by  Order  E-26507,  dated 
March  12, 1968.    ' 

On  October  1,  1968,  the  Postmaster 
General  filed  petitions  on  behalf  of  Ross 
requesting  the  Board  to  fix  new  final 
service  mail  rates  for  this  transpcHi^tion 
of  mall.  The  current  and  proposed  rates 
per  great  circle  aircraft  mile  are  as  fol- 
lows: 


Docket 


Between 


19563 Poteau,  McAlest«r,  sad 

Oklahoma  City,  Okla. 
19564 Liberal,  Kans.,  and 

■Oklahoma  City,  Okl*. 
19565 Altus,  Lawton.  and 

Oklihoinn  City,  Okla. 
19566 Woodward,  Clinton,  and 

Oklahoma  Citj-,  Otla. 
19567 Ponca  City,  Enid,  and 

Oklahoma  City,  Okla. 


Rate  in  cents 

Cur- 
rent 

Pro- 
posed 

24.86 

SB.  13 

21.84 

3.05 

30.19 

47.30 

21.98 

r.  16 

2S.g9 

40.44 

The  Postmaster  General  states  that 
since  the  submission  by  Ross  of  the  pro- 
posals which  resulted  in  establishment 
of  the  current  rates  the  air  taxi  operator 
has  experienced  Increased  costs  as  a  re- 
sult of  additional  requirements  imposed 
by  the  Post  Office  Department  and  in 
some  cases  new  or  increased  landing  and 
ramp  fees  imposed  by  airport  operators. 
The  Postmaster  General  further  states 
that  these  increases  in  costs  were  not 
known  nor  reasonably  foreseeable  at  the 
time  the  originaJ  petitions  were  filed. 
Because  of  these  increased  costs,  the 
Postmaster  General  petitions  the  new 
final  service  mail  rates. 

The  Postmaster  General  states  that 
the  proposed  rates  are  acceptable  to  the 
Department  and  the  carrier  and  repre- 
sent fair  and  reasonable  rates  of  cocn- 
pensation  for  the  performance  of  these 
services  under  the  present  requirementB 
of  the  Department. 

The  Board  finds  it  is  in  the  public 
interest  to  determine,  adjust,  and  estab- 
lish the  fair  and  reasonable  rates  of  com- 
pensation to  be  paid  by  the  Postmaster 
General  for  the  transportatioa  of  mail 
by  aircraft,  the  facilities  used  and  useful 
therefor,  and  the  services  connected 
therewith,  between  the  aforesaid  points. 
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Upon  consideration  of  the  petitions  and 
other  matters  officially  noticed,  it  is  pro- 
posed to  issue  an  order '  to  iiM^lude  the 
following  findings  and  coDdusiocis: 

On  and  after  October  I,  196«.  the  fair 
and  reasonable  final  service  mail  rates 
per  great  circle  aircraft  mOe  to  be  paid 
in  their  entirety  to  Ross  by  the  Postmas- 
ter General  pursuant  to  section  406  of 
the  Act  for  the  transportation  of  mail 
by  aircraft,  the  facilities  used  and  use- 
ful therefor,  and  the  services  ocnmected 
therewith,  shall  be  as  follows : 


Docket 


Between 


Cent! 


19563 Poteau,  McAlestcr.  and  Oklahoma       33.13 

City  Okla. 
19564 Liberal,  Kaju..  and  Oklahomk  City,       28  OS 

Okla. 
19565 Altus,    LawtOD,    aad     Oklahoma       47.30 

City,  OkU. 
19566 Woodward,  Clinton,  and  Oklahoma       37. 15 

City,  Okie. 
19567 Ponca  City,  Enid,  and  Oklahoma       40.44 

City,  Okla. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particulariy 
sections  204(a)  aiKl  406  thereof,  and 
regulations  promalgated  In  14  CFR  Part 
302,  14  C¥R,  Part  298.  and  14  CPU 
3«5.14(f ) : 

It  is  ordered.  That : 

1.  Ross  Aviation,  Inc..  the  Postmaster 
General.  Continental  Air  Lines.  Inc., 
Frontier  Airlines.  Inc.,  and  all  other 
interested  persons  are  directed  to  shovr 
cause  why  the  Board  should  not  adopt 
the  foregoing  proposed  findings  and  con- 
clusions and  fix.  determine,  and  publish 
the  final  rates  for  the  transportation  of 
mail  by  aircraft,  the  facilities  used  and 
useful  therefor,  and  the  services  con- 
nected therewith  as  specified  therein  as 
the  fair  and  reasonable  rates  of  compen- 
sation to  be  paid  to  Ross  Aviation,  Inc.; 

2.  Further  procedures  herein  shall  be 
in  accordance  with  14  CFR  Part  302,  and 
notice  of  any  objection  to  the  rates  or 
to  the  other  findings  and  conclusions 
proposed  hereto,  shall  be  filed  within  10 
days,  and  if  notice  is  filed,  written  an- 
swer and  supporting  documents  shall  be 
filed  within  30  days  after  service  of  this 
order; 

3.  If  notice  of  objectlOTi  Is  not  filed 
within  10  days  after  servloe  of  this  order, 
or  if  notice  is  filed  and  answer  Is  not 
filed  within  30  days  after  service  of  this 
order,  all  persons  shall  be  deemed  to 
have  waived  the  right  to  a  hearing  and 
all  other  procedural  steps  short  of  a 
final  decision  by  the  Board,  and  the 
Board  may  enter  an  order  incorporating 
the  findings  and  conclusions  prapoaeA 
herein  and  fix  and  determine  the  final 
rates  specified  herein; 

4.  If  answer  is  filed  presenting  issues 
for  hearing,  the  issues  Involved  in  deter- 
mining  the  fair    and  reasonable  final 


^  As  this  order  to  show  cause  is  ZK>t  a  final 
action  but  merely  aflarda  Intereated  penons 
an  opportunity  to  be  heard  on  the  matters 
herein  prop>osed,  It  Is  not  regarded  as  subject 
to  tbe  review  provlslana  at  Part  885  ( 14  CFR 
Put  886) .  TSmw  provMoiH  tar  Board  review 
will  be  applicable  to  final  actkm  t&ken  by 
the  staff  under  authority  delegated  la 
5  385.14(g). 
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rates  shall  be  limited  to  those  specifi- 
cally raised  by  the  answer,  except  Inso- 
far as  other  Issues  are  raised  In  accord- 
ance with  Rule  307  of  the  rules  of 
pracUce  (14  CFR  302.307) ;  and 

5.  This  order  shall  be  served  upon  Ross 
Aviation,  Inc.,  the  Postmaster  General. 
Continental  Air  Lines.  Inc.,  and  Frontier 
Airlines,  Inc. 

This  order  will  be  published  in  the 
Federal  Register. 

(seal)  Harold  R.  Sanderson, 

Secretary. 

IP.R.    Doc.    68-13075;    Piled.    Oct.    25,    1968; 
8:48  ajn.) 

(Docket  No.  20374] 

AIR  ATLANTIC  LTD. 
Notice  of  Prehearing  Conference 

Notice  is  hereby  given  that  a  prehear- 
ing conference  in  the  above-entitled 
matter  is  assigned  to  be  held  on  Novem- 
ber 4.  1968,  at  10  a.m..  e.s.t..  In  Room 
911.  Universal  Building.  1825  Connecti- 
cut Avenue  NW..  Washington,  D.C., 
before  Examiner  E.  Robert  Seaver. 

Requests  for  information  and  evidence 
shall  be  served  by  October  30,  1968. 

Dated  at  Washington,  DC.  October  23, 
1968. 


[seal] 


[P.R.   Doc. 


Thomas  L.  Wrenn, 
Chief  Examiner. 

68-13117.    Piled.    Oct.    25.    1968; 
8:49  a.m.] 


NOTICES 

7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
all  applications  in  which  no  protest  or 
petiticn  to  intervene  is  filed  within  the 
time  required  herein  if  the  Commission 
on  its  own  review  of  the  matter  believes 
that  u  grant  of  the  certificates  or  the 
autho  rization  for  the  proposed  abandon- 
ment is  required  by  the  public  conven- 
ience and  necessity.  Where  a  protest  or 
petitiiin  for  leave  to  intervene  is  timely 
filed.  \r  where  the  Commission  on  its  own 
motioh  believes  that  a  formal  hearing  Is 
requiied,  further  notice  of  such  hearing 
will  le  duly  given:  Provided,  however, 
that  Evu^uant  to  §  2.56,  Part  2,  Statement 
of  General  Policy  and  Interpretations. 
Chapter  I  of  Title  18  of  the  Code  of 
Fedeial    Regulations,    as    amended,    all 


FEDERAL  POWER  COMMISSION 

[Docket  No.  0-7229  etc.] 
ARKLA  EXPLORATION  CO.  ET  AL 

Notice  of  Applications  for  Certificates, 
Abandonment  of  Service  ancJ  Peti- 
tions To  Amend  Certificates  ' 

October  17.  1968. 
Take  notice  that  each  of  the  Applicants 
listed  herein  has  filed  an  application  or 
petition  pursuant  to  section  7  of  the 
Natural  Gas  Act  for  authorization  to 
sell  natural  gas  in  interstate  commerce 
or  to  abandon  service  as  described  here- 
in, all  as  more  fully  described  in  the 
respective  applications  and  amendments 
which  are  on  file  with  the  Commission 
and  open  to  public  inspection. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis- 
sion, Washington,  D.C.  20426,  in  accord- 
ance with  the  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10^  on  or  before 
November  15,  1968. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 


Docki  t  No. 
and  da  *  filed 


G-7229  .  Arkla  Exploration  Co. 

D  Ifr  2^ 


G-nsoi 

C 

G-132» 
D  10 


»-lJ-e8 


2-« 


0-1737( 
D 


8-6-68 


CI60-6(I 

8-12-  8« 

CI65-aB 

9-18-  8« 

CI66-71B 

C  10  7-fl8 


C7- 


2-« 


ci 

B 


10-*-68 


ibB-ae. 


»-;i-e8 


ciee-3  0. 

(Cie  h498) 

F( 

Cie9-3»4. 

A9-!7-« 


C 169-3  13 


CI6&-3  14. 


CI»-3  15 


A  10  4-« 
Cie9-3  16 


CI«>-317 


(U- 
F 


13038) 
»-!5-68 
0169-318.... 
A  K-3-68 

Cie9-i  »9 


CI69-!50. 


'  This  notice  does  not  provide  for  con- 
solidation for  bearing  of  the  several  matters 
covered  herein. 


See 


permanent  certificates  of  public  conven- 
ience and  necessity  granting  applica- 
tions, fUed  after  July  1,  1967,  without 
further  notice,  will  contain  a  condition 
precluding  any  filing  of  an  increased  rate 
at  a  price  in  excess  of  that  designated  for 
the  particular  area  of  production  for  the 
period  prescribed  therein  unless  at  the 
time  of  filing  of  protests  or  petitions  to 
Intervene  the  Applicant  indicates  iii 
writing  that  It  is  unwilling  to  accept 
such  a  condition.  In  the  event  Applicant 
is  unwilling  to  accept  such  condition  the 
application  will  be  set  for  formal  hearing 
Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
imnecessary  for  Applicants  to  appear  or 
be  represented  at  the  hearing. 

Gordon  M.  Grant, 
Secretary. 


Applicant 


Purchaser,  field,  and  location 


Price  per 
Mcf 


Pres- 
sure 
base 


Marathon  Oil  Co.,' 539  South  Main  St., 

Findlay.  Ohio  45840. 
Sinclair  OU  &    Gas  Co.   (Operator) 

et  al..  Post  Office  Box  521.  Tulsa, 

Okla.  74102. 
Texaco,  Inc.  (Operator)  et  al..  Post 

Office    Box   52332,  Houston,    Tex. 

77052. 
Union  Oil  Co.  of  California  (Operator) 

et    al.,    Union    OU    Center,    Los 

Angeles,  Calif.  90017. 
George  T.  AbeU.  Post  Office  Box  530. 

Midland.  Tex.  79701. 
Gull  Oil  Corp..  Post  Office  Box  1589, 

Tulsa,  Okla.  74102. 

Mapco  Production  Co. .'SOOOil  Center 
Bldg.,  Tulsa,  Okla.  74119. 

Petrolia  Drilling  Corp.,  Post  Office 
Box  14.  Birmingham.  Mich.  48012. 

Texas  Oil  &  Gas  Corp..  2520  Fidelity 
Union  Tower,  Dallas,  Tex.  75201. 

Texas  Oil  4  Gas  Corp.  (successor  to 
Phillips  Petroleum  Co.). 

Sun  Oil  Co.>  (Southwest  Division), 
1608  Walnut  St.,  Philadelphia,  Pa. 
1B103. 
.  H.  F.  Sears 


Mississippi  River  Transmission  Corp., 

West    UnionvUle    Field,    Lincoln 

Parish,  La. 
Northern  Natural  Gas  Co.,  acreage  In 

Lea  County,  N.  Mex. 
Michigan  Wisconsin  Pipe  Line  Co., 

Laverne    Area,    Beaver    County, 

Okla. 
Transwestem  Pipeline  Co..  acreage  m 

Clark  County,  Kans. 

El  Paso  Natural  Gas  Co.,  Spraberry 
Field,  Midland  County,  Tex. 

El  Paso  Natural  Gas  Co..  Red  Hills 
Area,  Lea  County.  N.  Mex. 

Natural  Uas  Pipeline  Co.  of  America. 
Mobeetie  (Missouri)  Field,  Wheeler 
County,  Tex. 

Northern  Natural  Gas  Co.,  acreage  In 
Crockett,  Crane,  and  Pecos  Coun- 
ties, Tex. 

Arkansas  Louisiana  Gas  Co.,  Enid 
Area,  Garfield  County,  Okla. 

Florida  Gas  Transmission  Co.,  West 
Nueces  Bay  Field,  Nueces  County, 
Tex. 
do 


(')         

11.7213      14.65 
Assigned 

m      

•  14. 5  14.  65 


B  l(H7-« 
A  ! 


10  4-68 


(OH  i7») 
F  l(ifl-68 


Tenneco  OU  Co.,  Post  Office  Box  2511, 
Houston,  Tex.  77001. 

James  A.  Ford,  d.b.a.  Cypress  Gas 
Co.,  Post  Office  Box  9102,  Shreve- 
port.  La.  71109. 

Prairie  Producing  Co.  (successor  to 
Cities  Service  OU  Co.),  573  Main 
Bldg.,  Houston,  Tex.  77002. 

R.  I.  Wolfson  et  al.  (successor  to  SheU 
OU  Co.).  3206  Republic  National 
Bank  Tower.  DaUas  Tex.  75'201. 

Mesa  Petroleum  Co.  (Operator)  et  al.. 
Post  Office  Box  2009,  AmarUlo,  Tex. 

79106-  ^« 

Fainnan   DrUling   Co.,   Post   Office 

Box  288,  Dubois,  Pa.  15801. 

Blanco  OU  Co..  1100  Alamo  National 
Bldg.,  San  Antonio,  Tex.  78205. 

CI6e-i51      .  . .  MobU  Oil  Corp.,  Post  Office  Box  2444, 
A  9  30^  Houston,  Tex.  77001. 


A  l(-8-fl8 


B  l(-2-« 


...  Blanco  OU  Co. 


C169-i52.... 

B  ii-2-«e 

CI69-i54      ....  Charles  T.   McCord,  Jr.,  1706  Beck 
A  II  ^9-66  Bldg.,  Shreveport,  La.  71101. 

FUing  code:  A— Initial  service. 
B — Abandonment. 
C— Amendment  to  add  acreage. 
D— Amendment  to  delete  acreage. 
E — Suooession. 
F— Partial  succession. 


Natural  Gas  Pipeline  Co.  of  America, 
Crittendon  (Pennsylvanian)  Field, 
Winkler  County,  Tex. 

£l  Paso  Natural  Gas  Co.,  Bisti  Field, 
San  Juan  County,  N.  Mex. 

Cities  Service  Gas  Co.,  Waynoka 
Northeast  Field,  Woods  County, 
Okla.  ^,      ^ 

Arkansas  Louisiana  Gas  Co.,  North- 
west CartersvUle  Field,  Le  Flore 
and  Haskell  Counties,  Okla. 

Trunkline  Gas  Co..  Ramsey  Field, 
Colorado  County,  Tex. 

Lone  Star  Gas  Co.,  Big  Mineral  Field, 
Grayson  County,  Tex. 

Michigan  Wisconsin   Pipe  Line  Co., 

Northeast  SeUing  Field,  Woodward 

County.  Okla. 
Consolidated     Gas    Supply     Corp., 

Banks  Township.  Indiana  County, 

Pa. 
Texas  Eastern  Transmission   Corp., 

South    Cottonwood    Creek    Field, 

De  Witt  County.  Tex. 
Pacific   Lighting   Service   &    Supply 

Co.,  acreage  ui  Offshore  Santa  Bar- 
bara County.  Calif. 
Texas  Eastern  Transmission  Corp., 

Sal  del  Rey  Field,  Hidalgo  County, 

Tex. 
United  Gas  Pipe  Line  Co.,  Ada  Field, 

BienvUle  Parish,  La. 


'17.69 
17.0 

"16.6 
•14.6 

15.0 

(••) 

"  15. 0 

"  16. 5 

C^ 
U14.0 

15.0 

15.0 
K16.S6 
U17.0 

27.5 

Depleted 

"27.0 
i>28.0 

Depleted 
18.* 


14.65 
14.65 

14.65 

14.65 

14.65 
14.65 

14.65 
14.65 
14.65 
14.65 
14.65 
15.325 

14.73 

H-flH 


ootnotes  at  end  of  table. 
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Docket  No. 
and  date  filed 


Applicant 


Purchaser,  Held,  and  location 


Price  per 
Mcf 


Pres- 
stire 
base 


Cies-asfi Union  Producing  Co.,  MM  Bouthwett    TeoDMaee  Qa«  Pipeline  Co..  a  divl- 

A    1^>-4.4W  TnuL'pr     Ilntictrtn     Tot     Tmno  c*.^«    «f   T„ f„_       -,»-_»     *i-.__ 


Tower,  Houston,  Tex.  77002 


rit»-356.  Hugh    A.    Hawthorne    et    al..    Post 

A  10-8-68  Office  Box  52429,  OCS,  Lafayette, 

La.  70501. 


sion  of  Tenneco  Inc.,  EastAtcha- 
falaya  Bay  Field,  St.  Mary  Parish, 
La. 
Florida  Gas  Trmnemission  Co.,  North 
Edna  Field,  Jefferson  Davis  and 
AUen  Parishes,  La. 


21. 25        15. 025 


l&S         U.02i 


i  per  Mcf,  effective  sabjeet  to  refund  In 


'  The  properties  from  which  sales  are  proposed  to  be  abandoned  wUl  be  acquired  by  Purchaser  for  use  as  under- 
griiund  storage.  u"vio« 

■  Applicant  has  agreed  to  accept  anthoriration  conditioned  n  Opinion  No.  468,  as  modified  by  Ooiiiion  No  4fi8-A 

'  Lease  expired  due  to  absence  of  production.  ■~°-.~. 

'  Petition  to  amend  certificate  to  include  interest  of  coowner,  Humble  OU  &  Refining  Co 

1  Per  order  issued  Aug.  9, 1968,  in  A  ROl-1  et  al.  Previous  rate  of  17 J2295  cents  per  Mcf,  effec 
Docket  No.  RI61-27. 

'  The  certincjite  issued  In  this  docket  was  terminated  concurrently  with  the  issnancc  of  a  small-producer  certificate 
in  Docket  No.  CS66-109,  and  Applicant  continued  servic*  punaiiint  to  the  latter  c«rtiflcale.  Apphcant  now  proposes 
to  continue  service  pursuant  to  a  reinstalnd  certificate  in  the  instant  docket.  Applicant  states  its  wiUineness  to  accent 
certificate  consistent  with  Opinion  No.  468,  as  modified  by  Opinion  No.  4e8-A.  ^^  "^^v 

I  Includes  t!«  reimbursement  and  B.t.u.  adjustment.  Subject  to  upward  and  downward  B.t.u.  adjustment 

'  New  ga»-weU  gas  or  residue  therefrom.  juo^uioui.. 

•  Residue  gas  not  derived  from  new  gas-weU  gas. 

"  Estimated  recoverable  reserves  are  insufficient  to  justify  laying  necessary  pipeline. 

"  Subject  to  upward  and  downward  B.t.u.  adjustment. 

^  Production  ceased  due  to  water  from  watarflood. 

i^  Subject  to  three-fourths-cent  dehydration  charge. 

"  Rate  in  effect  subject  to  refund  in  Docket  No.  Rie5-475. 

"Contract  rate  is  19.5  cents  per  Mcf;  however.  Applicant  sUtes  Its  willingness  to  accept  certificate  conditioned 
to  17  cents  per  Mcf.  — ~v  wuu.uuudu 


"  Caslnghead  gas. 
>'  Nonassociated  gas. 


[F.R.  Doc.  68-129B7;  Filed,  Oct.  25,  1968;   8:45  a.m.] 


lEtocket  No.  RI69-136  etc.] 
ESTATE  OF  RUSSELL  MAGUJRE  ET  AL. 
Order  Providing  for  Hearings  on  ond 
Suspension  of  Proposed  Gianges  in 
Rates  ^ 

October  10,  1968. 
The  Respondents  named  herein  have 
filed     proposed     Increased     rates     and 

'Does  not  consolidate  for  hearing  at  dto- 
poee  of  the  several  matters  herein. 


Charges  of  currently  effective  rate  sched- 
ules for  sales  of  natural  gas  under  Com- 
mission jurlsdlctioa,  a£  set  forth  in  Ai>- 
pendix  A  hereof. 

The  proposed  changed  rates  and 
charges  may  be  unjust,  unreasonable, 
xmduly  discriminatory,  or  preferential,  or 
otherwise  unlawful. 

The  Commission  finds;  It  Is  in  the 
public  interest  and  consistent  with  t^ 
Nature  Gas  Act  that  the  Commissian 

ASFENDIX  A 
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enter  upon  hearings  regarding  the  law- 
fulness of  the  proposed  changes,  and  that 
the  supplements  herein  be  suspended 
aod  their  use  be  deferred  as  ordered 
beiow. 

The  Commission  orders: 

(A)  Under  the  Natural  Gas  Act,  par- 
tlcularty  sections  4  and  15,  the  regula- 
tions pertaining  thereto  (18  CFR  Ch.  I) . 
and  the  Commission's  rules  of  practice 
and  procedure,  public  hearings  shall  be 
held  concerning  the  lawfulness  of  the 
proposed  changes. 

CB)  Pending  hearings  and  decisions 
thereon,  the  rate  supplements  herein  are 
suspended  and  their  use  deferred  until 
date  shown  in  the  "Date  Suspended  Un- 
til" column,  and  thereafter  until  made 
effective  as  prescribed  by  the  Natural 
Gas  Act. 

<C)  Untn  otherwise  ordered  by  the 
Commission,  neither  the  suspended  sup- 
plements, nor  the  rate  schedules  sought 
to  be  altered,  shall  be  changed  until  dis- 
position of  these  proceedings  or  expira- 
tion of  the  suspension  period. 

(D)  Notices  of  intervention  or  peti- 
tions to  Intervene  may  be  filed  with  the 
Federal  Power  Commission,  Washington, 
D.C.  20426,  In  accordance  with  the  rules 
of  practice  and  procedure  (18  CFR  1.8 
and  1.37(f))  on  or  before  November  27, 
1968. 

By  the  Commission. 

[seal]  Kenitzth  p.  Pltjmb, 

Acting  Secretary. 
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wbject  to 
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Dockets 

Nos. 


RI69-136. 


IU69-137.. 


Estate  of  Russell  Maguire 
(Operator)  et  al.,  UOO 
First  National  Bank 
Bldg.,  Dallas,  Tei. 
7S2Q2. 
do 


Sinclair  Oil  &  Gas  Co., 
Post  Office  Box  521, 
Tolaa,  Okla.  74102. 


do 


*I69-138 SheU  Oil  Co.  (Operator) 

et  aL,  50  West  50th  St., 
New  York,  N.Y.  lOQW. 


10 
326 
802 

«70 
291 


16 


I 


10 


WKKIM....  Sun  on  C».,  laog  Walnut  a 

St..  Philadekrfda,  Pa 

19103,  AUn:  Mr.  Charles 
E.  Weblier. 

»1 


RI69-140. —  Samedan  Oil  Corp..  Paet 
Office  Box  90»,  Anhnore, 
Okla.  73401. 

&le»-Ml....  W.  B.  Osbom,  Jr.  (Opera- 
tor) et  al..  Post  Office 
Box  6767,  San  Antonio, 
Tei.  78208. 

BI69-H2 American  Petroflna  Co.  of 

Texas,  Post  Office  Box 
2159,  DaUas,  Tex.  7522L 
Attn.:  Walker  W.  Snritt, 
Esq. 

See  footnotes  at  end  of  table. 


2S 


25 


7! 


2    Natural  Gas  Pteeline  Co.  of  America 
(BooQsvilie   Bemd   Oonglomerate 
Field.  Jack  County,  Tex.)  (BB 
District  No.  9). 

1  Panhandle  Eastern  Pipe  Line  Ce. 
(Southeast  Floris  Field,  Bearer 
County.  Okla.)  (Panhandle  Area). 

Texas  Eastern  Transmission  Corp. 
(GreenwoodWaskoni  Field,  Cad  00 
Parish,  La.)  (North  Louisiana). 

El  Paso  Natural  Gas  Co.  (Piceance 
Creek  Field.  Rio  Blauoo  County, 
Colo.). 

Kansas-Nebraska  Natural  Gas  Ce. 
(Castle  Garden  Field,  Fremant 
County.  Wyo.). 

Panhandle  Eastern  Pipe  Use  Co. 
(Avard  and  W.  V'alloy  Center 
Areas,  Woods  and  Deway  Coun- 
ties, Okla.)  (Oklahoma  "Other" 
Area). 
19  Tpxas  Eastern  Transmission  Corp. 
(Gartliaee  FWd.  Paoaia  County, 
Tex.)  (RR.  District  No.  6). 

13    Texas  Eastern  TVansmlssion  Corp. 

(Hidalp)  Field,  Hidd«o  Coanty. 

Tex.)  (BR.  District  No.  «. 
4    Arkansas  Loulsioua   Gat  Co.    (Ar- 

koms    Area,    Le    FIotb   County, 

Okla.)  (OklatK)ma"OHier"Ar«a). 
4    Panhandle  Eastern  Pipe  Line  Co. 

(Nortii    Hopaton    Ftetd,    Woo<b 

County,       Okla.)        (Oklahoma 

-Otheir  Area). 
6    SI  Paaa  Natural   Qas  Co.   <PlDal 

Dome  Area,  Loving  County,  Tei.) 

(BR.  DMrlat  Na.  9  OVciMla 

Basin  Area). 


«6C2  »-12-flB     >ii-l-6g  4-1-10        •li.St  <<<lfi.OS 

8,500  9-1J-68     >ll-l-«8  4- 1-«B  'IT.O  »«»U.e 

«7  9-11-68     « IV  l-«  4-1-69  •  16. 3054  « '  •  17.  MM 

2,150  »-19-68     >10-»-«  S-20-89         1178  "13.78 

1,460  9-19-68     >10-20-e8  3-20-69         15.0  ««HS.O 

21,520  9-l&-«8  •  10-19-68  3-19-69  "18.190  >«»20.880 

S.00O  S-16-68  >11-1-B  4-1-69         U6  »'l«.i         BI«7-at. 

200  »-16-68  >U-l-a8  4-1-60  ilS.«  »<«1«.«         RI67-63L 

881  9-19-68  >  10-20-68  3-20«          liO  <<uia.ou 

12,084  9-20-68  »10-a-a8  »-21-fl0  ni6.S  'uni&T 

«,aas  t-lMB  •U-1»-6I  S-4t-<6         m.4B  «<•<  17.40 
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Docket 

No. 


Respondent 


Rate  Sop- 

sehed-  ple- 

ole  ment 

No.  No. 


Pur  baser  and  prodaeing  area 


RIfie-143     --  Sinclair  Oil  &  Oas  Co. 

(Operator)  Pt  al.,  (Post 
Office  Boi  521.  Tulsa, 
Okla.  74102.  Attn.:  Mr. 
P.  T.  Davis. 


245  1    KansA-Nebraska  Natural  Oas  Co. 

(Cai  tie   Garden   Field,   Fremont 
Cou  aty,  Wye). 


» The  stated  effective  date  is  the  effective  date  requested  by  Respondent. 

»  Periodic  rate  increase. 

«  Pressure  base  is  14.65  p.s.i.a.  ,      .  „        .  j  x.  . 

•  Includes  base  price  of  14  cents  plus  0.98  cent  upward  B.t. 
B  t  u  gas)  »>efore  increase  and  base  price  of  15  cents  plus  1.05 
adjustment  after  increase.  Base  price  subject  to  proportional  "^ 
B  t  u    adjustment  from  1.000  B.t.u..  and  adjustment  for  c 
and  below  650  p.s.i.g.  Buyer  also  pays  seUer  0.25  cent  per  McI 
in  seller's  dehydrator. 

•  Subject  to  a  downward  B.t.u.  adjustment. 
'  Pressure  base  Is  15.025  p.s.i.a. 
» Includes  1.75  cents  tai  reimbursement. 
» The  stated  efTective  date  is  the  first  day  after  expiration  of 


adjustment  (1,070 

rents  upward  B.t.u. 

"  and  downward 

delivery  pressure  above 

all  gas  dehydrated 


Shell  Oil  Co.  (Operator)  et  al..  request 
that  their  proposed  rate  Increase  be  per- 
mitted to  become  effective  as  of  October  1. 
1968  W  B.  Osborn,  Jr.  (Operator),  et  al., 
request  an  effective  date  of  October  20,  1968, 
for  their  proposed  rate  increase,  and  Ameri- 
can Petroflna  Company  of  Texas  requests 
that  Its  proposed  rate  Increase  be  permitted 
to  become  effective  on  October  10,  1968  Good 
cause  has  not  been  shown  for  waiving  the 
30-day  notice  requirement  provided  In  sec- 
tion 4(d)  of  the  Natural  Gas  Act  to  permit 
earlier  effective  dates  for  the  aforementioned 
producers'  rate  flUngs  and  such  requests  are 
denied. 

All  of  the  producers'  proposed  Increased 
rates  and  charges  exceed  the  applicable  area 
price  levels  for  Increased  rates  as  set  forth 
m  the  Commissions  statement  of  general 
policy  No.  61-1.  as  amended   (18  CPR  2  56). 

IPJl.    Doc.    68-12986:    FUed,    Oct.    26.    1968; 
8:45  ajn.) 


FEDERAL  RESERVE  SYSTEM 

DACOTAH  BANK  HOLDING  CO. 

Notice  of  Application  for  Approval  of 
Acquisition   of  Shares   of   Banks 

Notice  is  hereby  given  that  application 
has  been  made  to  the  Board  of  Governors 
of  the  Federal  Reserve  System  pursuant 
to  section  3(a)  (1>  of  the  Bank  Holding 
Company  Act  of  1956  <12  U.S.C.  1842 
(a>  (1)  >.  by  Dacotah  Bank  Holding  Co., 
Aberdeen.  S.  Dak.,  for  prior  approval  of 
the  Board  of  action  whereby  Applicant 
would  become  a  bank  holding  company 
through  the  acquisition  of  up  to  100  per- 
cent of  the  voting  shares  of  each  of  the 
following  banks;  Citizens  Bank  of  Mo- 
bridge,  Mobridge,  S.  Dak.;  Farmers  & 
Merchants  Bank,  Aberdeen,  S.  Etek.;  and 
Citizens  State  Bank,  Clark,  S.  Dak.  AppU- 
cant  already  owns  69  percent  of  the 
voting  shares  of  Security  Bank.  Webster. 
S.  Dak. 

Section  3(c)  of  the  Act,  as  amended, 
provides  that  the  Board  shall  not  approve 
( 1 )  any  acquisition  or  merger  or  con- 
solidation under  this  section  which  would 
result  in  a  monopoly,  or  which  would  be 
in  furtherance  of  any  combination  or 
conspiracy  to  monopolize  or  to  attempt 
to  monopolize  the  business  of  banking 
in  any  part  of  the  United  States,  or  (2) 


NOTICES 

APPBHDix  A — Continued 


Amount  Date 
of  annual  filing 
increase    tendered 


Effective 

date 

unless 

stis- 

pended 


Date  sus- 
pended 
untU— 


Cents  per  Mcf 


Rate  in 
effect 


Rate  ill 
-  effect  sul)- 
Proposed         ject  to 
increased       refund  m 
rate  docket  Nf«. 


1.890      9-19-«     » 10-20-68      3-20-66 


15.0 


•l&O 


Ihe  statutory  notice 


»  Includes  base  rate  of  17  cents  plus  1.100  cents  upward  B.t  u.  adjustment  (l  ,0 
B  t  ueS)  before  increase  and  a  baSe  rate  of  19.5  cents  plus  1.365  cents  upward  B  u. 
SijiStmTnt  pliu  OoTs^nt  tax  reimbursement  after  increase.  Base  rate  subject  to 
upward  and  downward  B.t.u.  adjustment. 

»  Includes  0.015-cent  rax  reimbursement. 

u  Filine  from  certificated  rate  to  initial  contract  rate.  ,,,,>« 

»  Inc^dS  bai^  pri^of  15  cents  plus  1.5  cents  upward  B.t.u.  adjustment  om 
B.t,i  gi)  bef^  increase  a..d  basi^rate  of  17  cents  plus  >„7«n^  upward  B.n. 
adjustment  after  increase.  Base  rate  subject  to  upward  and  downward  B.t.u.  a<i)u>t- 

""u  Contractually  provided  rate  is  17.5  cenU.  The  quality  statement  provides  t-r  a 
0.10  «nta%Sent  for  dehydration  which  has  been  deducted  from  the  conlr.ct 
rate. 


ani  other  proposed  acquisition  or  merger 
or  Consolidation  imder  this  section  whose 
effect  in  any  section  of  the  country  may 
be  substantially  to  lessen  competition,  or 
to  1  end  to  create  a  monopoly,  or  which  in 
any  other  manner  would  be  in  restraint 
of  trade,  unless  it  finds  that  the  anti- 
coi  ipetitive  effects  of  the  proiposed  trans- 
action are  clearly  outweighed  in  the 
public  interest  by  the  probable  effect  of 
thg  transaction  in  meeting  the  conven- 
ier*;e  and  needs  of  the  community  to  be 
serVed. 

Section  3(c)  further  provides  that,  in 
ev(  ry  case,  the  Board  shall  take  into  con- 
sideration the  financial  and  managerial 
resources  and  future  prospects  of  the 
company  or  companies  and  the  banks 
concerned,  and  the  convenience  and 
ne  ids  of  the  community  to  be  served. 

Wot  later  than  thirty  (30)  days  after 
thi  publication  of  this  notice  in  the 
PEt)ERAL  Register,  comments  and  views 
retarding  the  proposed  acquisition  may 
be|filed  with  the  Board.  Communications 
shbuld  be  addressed  to  the  Secretary, 
Beard  of  Governors  of  the  Federal  Re- 
serve System,  Washington,  DC.  20551. 
Tl  e  application  may  be  inspected  at  the 
ofllce  of  the  Board  of  Governors  or  the 
F€  deral  Reserve  Bank  of  Minneapolis. 

Dated  at  Washington,  D.C.,  this  21st 
d^  of  October  1968. 

By  order  of  the  Board  of  Governors. 

[SEAL]  Robert  P.  Forrestal, 

Assistant  Secretary. 

R.    Doc.    68-13065;    Piled,    Oct.    25.    1968; 
8:48  ajn.l 


II 


Pkf*  AMERICAN  BANCSHARES,   INC. 

Nbtice  of  Application  for  Approval  of 
Acquisition  of  Shares  of  Banks 

Notice  Is  hereby  given  that  application 
hi  is  been  made  to  the  Board  of  Governors 
ol  the  Federal  Reserve  System  pursuant 
tc  section  3(a)(1)  of  the  Bank  Holding 
Company  Act  of  1956  (12  U.S.C.  1842 
({,)(!)),  by  Pan  American  Bancshares, 
IiLC,  Miami,  Fla.,  for  prior  approval  of 
the  Board  of  action  whereby  Applicant 
wtould  become  a  bank  holding  cwnpany 
through  the  acquisition  of  93.7  percent 


tttr 


of  the  voting  shares  of  Pan  American 
Bank  of  Miami,  Miami,  Fla.;  80  per- 
cent or  more  of  the  voting  shares  of  Bank 
of  Dade  County,  North  Dade  County 
(Post  Office  North  Miami  Beach),  Fla.; 
and  51  percent  or  more  of  the  voting 
shares  of  Manufacturers  National  Bank 
of  Hialeah,  Hialeah,  Fla. 

Section  3(c)  of  the  Act,  as  amended, 
provides  that  the  Board  shaU  not  ap- 
prove (1)  any  acquisition  or  merger  or 
consolidation  under  this  section  which 
would  result  in  a  monopoly,  or  which 
would  be  in  furtherance  of  any  combina- 
tion or  conspiracy  to  monopolize  or  to 
attempt  to  monopolize  the  business  of 
banking  in  any  part  of  the  United  States, 
or  (2)  any  other  proposed  acquisition  or 
merger  or  consolidation  under  this  sec- 
tion whose  effect  in  any  section  of  the 
country  may  be  substantially  to  lessen 
competition,  or  to  tend  to  create  a  mo- 
nopoly, or  which  in  any  other  manner 
would  be  in  restraint  of  trade,  unless  it 
finds  that  the  anticompetitive  effects  of 
the  proposed  transaction  are  cleajly  out- 
weighed in  the  public  interest  by  the 
probable  effect  of  the  transaction  in 
meeting  the  convenience  and  needs  of  the 
community  to  be  served. 

Section  3(c)  further  provides  that,  in 
every  case,  the  Board  shall  take  into 
consideration  the  financial  and  man- 
agerial resources  and  future  prospects  of 
the  company  or  companies  and  the  banks 
concerned,  and  the  convenience  and 
needs  of  the  community  to  be  served. 

Not  later  than  thirty  (30)  days  after 
the  publication  of  this  notice  in  the  Fed- 
eral Register,  comments  and  views  re- 
garding the  proposed  acquisition  may  be 
filed  with  the  Board.  Communications 
should  be  addressed  to  the  Secretary, 
Board  of  Governors  of  the  Federal  Re- 
serve System,  Washington,  D.C.  20551. 
The  application  may  be  inspected  at  the 
office  of  the  Board  of  Governors  or  the 
Federal  Reserve  Bank  of  Atlanta. 

Dated  at  Washington.  D.C,  this  21st 
day  of  October  1968. 

By  order  of  the  Board  of  Governors. 

Iseal]  Robert  P.  Forrestal, 

Assistant  Secretary. 

[PJl.    Doc.   68-13066;    Piled.   Oct.   25,    1968; 
8:48  am.) 


FEDEIAL  IKJifrtB,  VOL   33,   NO.  210— SATUIDAY,  OCTOBER  26,    1968 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[Beport  408] 

COMMON  CARRIER  SERVICES 
INFORMATION 

Domestic  Public   Radio   Services  Ap- 
plications Accepted  for  Filing 

Correction 

In  F.R.  Doc.  68-12351  appearing  at 
page  15131  In  the  issue  for  Thursday, 
October  10,  1968,  in  the  Appendix  under 
the  heading  "Rural  Radio  Service",  the 
file  number  appearing  directly  under 
"2021-Cl-P/L-^9"  should  read  "2022- 
C1-ML.-69."  In  that  same  paragraph  the 
call  sign  now  reading  "  (KPV  75) "  should 
read  "(KPV  74)". 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

{Notice  88-1} 

NIPPON  ELECTRIC  CO.,  LTD. 

Notice  of  Intent  To  Grant  Exclusive 
Patent  License 

In  accordance  with  the  NASA  Foreign 
Patent  Licensing  Regulations,  14  CFR 
1245.405(e).  the  National  Aeronautics 
and  Space  Administration  announces  its 
intention  to  grant  to  the  Nippon  Electric 
Co.,  Ltd.,  an  exclusive  license  for  the 
manufacture  In  Japan  of  the  Invention 
described  in  Japanese  Patent  No.  484,436, 
"Interconnection  of  Solar  Cells,"  Issued 
November  10,  1S66.  Interested  parties 
should  submit  written  inquiries  or  com- 
ments within  60  days  to  the  Assistant 
General  Counsel  for  Patent  Matters 
(Code  GP)  National  Aeronautics  and 
Space  Administration,  Washington,  D  C. 
20546. 

T.  O.  Paine, 
Acting  Administrator. 

[P.R.   Doc.    68-13073;    Filed,   Oct.  25.    1968; 
8:48  a.m.j 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[812-2363] 

BOSTON  CAPITAL  CORP. 

Notice  of  Filing  of  Application 

October  22,  1968. 
Notice  is  hereby  given  that  Boston 
Capital  Corp.  ("Applicant").  535  Boyl- 
ston  Street.  Boston,  Mass.  02116,  regis- 
tered under  the  Investment  Company 
Act  of  1940  ("Act")  as  a  closed-end  non- 
diversified  investment  company,  'hn# 
filed  an  application  pursuant  to  gAftj^n 
n(d)  of  the  Act  and  Rule  17d-l  there- 
imder  for  an  order  permitting  the  con- 
sulting arrangement  described  below. 
The  application  also  requests  an  onler 
pursuant  to  section  S(c)  of  the  AcX  ex- 


NOTICES 

empting  the  acquisition  of  the  securities 
described  below  from  the  provisions  of 
section  17(d)  of  the  Act  and  Rule  17d-l 
thereunder.  All  interested  persons  are 
referzed  to  the  apphcation  for  a  state- 
ment of  the  representations  therein, 
which  are  summarized  below: 

Blue  Bird  Pood  Products  Co.,  a  Penn- 
sylvania corporation,  is  engaged  in  the 
business  of  processing  cooked  and 
smoked  pork  products  for  sale  to  retail 
food  chain  organizations.  Blue  Bird  had 
outstanding  at  May  31,  1968,  22,425 
shares  of  common  stock  with  a  par  of 
value  of  $1  a  share  and  2,575  shares 
of  class  B  stock  with  a  par  value  of  $1 
a  share.  The  common  stock  is  voting 
stock;  the  class  B  stock  is  identical  to 
the  common  stock,  except  that  it  does 
not  have  the  right  to  vote  for  the  elec- 
tion of  directors  or  for  any  other  matters 
not  relating  to  the  corporation's  capital 
structure.  Applicant  owns  approximat- 
ely 49  percent  of  the  outstanding  voting 
securities  of  Blue  Bird.  Stephen  B. 
Swensrud  is  a  director  of  Blue  Bird  and 
chairman  of  the  latter's  board  of  direc- 
tors. Accordingly,  Blue  Bird  is  an  affil- 
iated person  of  applicant  within  the 
meaning  of  section  2(a)(3)  of  the  Act 
and  Swensrud  is  an  affiliated  person 
within  the  meaning  of  section  2(a)  (3) 
of  the  Act  of  an  affiliated  person  (Blue 
Bird)  of  applicant,  a  registered  invest- 
ment company. 

The  application  states  that  Swensrud 
was  employed  by  applicant  from  August 
1.  1961,  to  March  15,  1968,  at  which  time 
he  resigned  all  positions  with  applicant. 
In  addition  to  his  being  a  director  and 
chairman  of  the  board  of  directors  of 
Blue  Bird  as  noted  above,  Swensrud  was 
also  a  vice  president  of  Blue  Bird  until 
his    resignation    from    such    office    on 
March  20,  1968.  On  that  date  Swensrud 
and  Blue  Bird  entered  into  a  written 
agreement  whereby  Blue  Bird  retained 
Swensrud  as  a  consultant  for  a  period 
commencing  March  20,  1968,  and  term- 
inating at  the  end  of  any  month  on  not 
less  than  15  days  written  notice  by  either 
party  and  agreed  to  pay  Swensrud  at 
the  rate  of  $30,000  a  year.  The  terms  of 
such  agreement  also  provide  for  the  is- 
suance and  sale  by  Blue  Bird  and  the 
purchase  by  Swensrud  of  1,250  shares 
of  common  stock  of  Blue  Bird  at  a  price 
of  $150  per  share,  subject  to  the  un- 
animous consent  of  Blue  Bird's  stock- 
holders. Blue  Bird  has  15  stockholders, 
consisting  of  applicant,  the  president  of 
Blue  Bird,  three  insurance  companies,  a 
pension  fund  affiliated  with  one  of  them, 
a  pension  trust,  an  investment  trust,  the 
principals    of    an    Investment    banking 
firm,     and     three     other     individual 
Investors. 

Blue  Bird's  net  income  for  the  9 
months  ended  April  27,  1968,  amounted 
to  $1,117,383  or  $40.27  a  *are  of  class 
B  and  common  stock  assuming  the  exer- 
cise of  outstanding  options  for  the  pur- 
chase of  Blue  Bird  stock. 

Following;  the  commencement  of  the 
consulting  arraogemenU  such  arranee- 
ment  was  suspended  and  is  not  presaxQj 
in  effect.  Applicant  now  requests  an  order 
of  the  C^Mnmisaion  purmiaut  to  aty^ir^ 
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17(d)  and  Role  17d-l  thereimder  per- 
mitting Swensrud  to  serve  Blue  Bird  as 
oansultant  in  the  future  under  the  terms 
of  the  agreement  referred  to  above.  The 
applicant  has  Issued  and  sold  the  1,250 
shares  of  Blue  Bird  stock  to  Swensrud 
atul  requests  pursuant  to  section  6(c)  of 
the  Act  that  such  sale  be  exempted  from 
the  provisions  of  section  17(d)  and  Rule 
17d-l  thereunder. 

Section  17(d)  of  the  Act  and  Rule 
17d-l  thereimder.  taken  together  pro- 
vide, as  here  pertinent,  that  it  shall  be 
unlawful  for  an  affiliated  person  of  a 
registered  investment  company  or  an  af- 
filiated person  of  such  a  person,  acting 
as  principal,  to  participate  in,  or  to  ef- 
fect any  transaction  In  which  such  reg- 
istered company  or  a  company  controlled 
by  such  registered  company,  is  a  Joint 
or  joint  and  several  participant  unless, 
IHlor  thereta  an  applicatiMi  regarding 
such  arrangement  has  been  filed  with 
and  granted  by  the  Commission.  In  pass- 
ing upon  such  an  apphcation,  the  Com- 
mission must  consider  whether  the  par- 
ticipation of  such  registered  or  controlled 
company  in  such  arrangement  is  consist- 
ent with  the  provisions,  policies  and 
purposes  of  the  Act  and  the  extent  to 
which  such  participation  is  on  a  bads 
different  from  or  less  advantageous  than 
that  of  other  participants. 

Section  6(c)  of  the  Act  provides  that 
the  Commission,  by  order  upcm  appHca- 
tlon,  may  conditionally  or  imcondition- 
ally  exempt  any  person,  or  transaction 
from  any  provision  of  the  Act  or  of  any 
rule  or  regulation  thereunder,  if  and  to 
the  extent  that  such  exemption  is  neces- 
sary or  appropriate  in  the  public  interest 
and  consistent  with  the  protection  of 
Investors  and  the  purposes  falriy  In- 
tended by  the  policy  and  provisions  of 
the   Act. 

The  purchase  and  holding  of  Blue  Bird 
shares  by  Swensrud  concurrently  with 
the  holding  by  applicant  of  a  majority  of 
Blue  Bird  shares  may  be  considered  a 
transaction  in  which  applicant  is  a  joint 
or  joint  and  several  participant  with 
Swensrud.  Similarly,  the  retention  by 
Blue  Bird  of  Swensrud  to  SMrt  as  financial 
consultant  at  the  time  when  Blue  Bird 
is  controlled  by  applicant  may  be  con- 
sidered a  transaction  tn  which  applicant 
Is  a  joint  or  joint  and  several  participant 
with  Swensnid. 

Applicant  represents  that  the  transac- 
tions described  above  are  consistent  with 
the  provisions,  policies  and  purposes  of 
the  Act  and  that  the  participation  of 
Boston  Capital  is  not  on  a  basis  less  ad- 
vantageous than  that  of  Swensrud. 

The  applicant  states  that  since  it  ac- 
quired its  Interest  in  Blue  Bird,  the  latter 
company  has  embarked  on  an  expansion 
program  contemplating  internal  growth 
and  corporate  acquisitions.  Applicant 
believes,  therefore,  that  Blue  Bird  re- 
quires the  s^Tices  of  a  qualified  consult- 
ant in  connection  with  these  activities. 
Applicant  considers  Swensrud  the  ideal 
person  for  the  position  because  his  quali- 
fications are  thoroughly  known  to  appli- 
cant through  his  prior  association  with 
Bffp]icaat.  because  he  enjoys  a  good  rep- 
utattoD  as  a  flnanrlal  expert  and  Is  weU 
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known  in  the  financial  community  and 
because  he  is  thoroughly  famiMar  with 
the  financial  affairs  of  Blue  Bird,  hav- 
ing negotiated  various  matters  in  con- 
nection with  applicant's  acquisition  of 
Blue  Bird  stock.  Applicant  further  be- 
lieves that  to  attract  and  retain  a  quali- 
fied financial  expert  of  Swensrud's  cali- 
ber, a  stock  ownership  arrangement  simi- 
lar to  that  described  above  Is  required. 
The  acquisition  by  Swensrud  of  the 
1.250  shares  of  Blue  Bird  stock  was  con- 
summated  under   these   circumstances. 
The  application  was  originally  filed  prior 
to  Swensrud's   acquisition   of   the   Blue 
Bird  stock.  Before  the  appUcation  was 
filed  the  stockholders  of  Blue  Bird  had 
been    discussing    with   Silvray-Litecraft 
Corp.    ("Silvray   Litecraft")    a   proposal 
looking  to  the  acquisition  by  Silvray  Lite- 
craft  of  all  of  the  outstanding  Capital 
stock  of  Blue  Bird  in  exchange  for  shares 
of  stock  of  Silvray  Lltecraft.  Coimsel  for 
the  Blue  Bird  stockholders  was  of  the 
opinion  that  the  acquisition  by  Swensrud 
of  the  Blue  Bird  stock  was  advisable 
in  a  order  to  insure  the  tax-free  nature 
of  the  exchange  and  to  facilitate  the  ob- 
taining of  a  favorable  ruling  from  the 
Internal  Revenue  Service.  The  Blue  Bird 
stockholders  also  believed  that  the  sub- 
stitution of  another  arrangement  for  the 
prompt  acquisition  by  Swensrud  of  Blue 
Bird  stock  would  unduly  delay  and  jeop- 
ardize   consummation    of    the    contem- 
plated exchange  of  Blue  Bird  stock  for 
Silvray  Stock.  Following  the  disclosure 
of  the  foregoing  to  the  staff,  the  sale  of 
the  shares  of  Blue  Bird  stock  to  Swens- 
rud   was    consummated    subject    to    an 
agreement    of    Old    Colony    Trust    Co. 
(which  received  delivery  of  the  Blue  Bird 
shares  from  Blue  Bird  and  the  purchase 
price  from  Swensrud)  to  return  the  pur- 
chase price  to  Swensrud  and  the  Blue 
Bird  shares  to  Blue  Bird  <or  the  Silvray- 
Litecraft  shares  to  Silvray-Litecraft  if, 
as  is  the  case,  the  exchange  of  Silvray- 
Litecraft  shares  for  Blue  Bird  shares  has 
been  consummated)  in  the  event  that  the 
Commission  should  deny  the  application. 
Notice  is  further  given  that  any  in- 
terested   person    may.    not    later    than 
November  12,  1968.  at  5:30  p.m..  submit 
to  the  Commission  in  writing  a  request 
for  a  hearing  on  the  matter  accompanied 
by  a  statement  as  to  the  nature  of  his 
Interest,  the  reason  for  such  request  and 
the  issues  of  fact  or  law  proposed  to  be 
controverted,  or  he  may  request  that  he 
be  notified  if  the  Commission  shall  order 
a  hearing  thereon.  Any  such  communi- 
cation should  be  addressed:    Secretary. 
Securities    and    Exchange    Commission, 
Washington,  DC.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  (airmail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  applicant  at  the 
address  stated  above.  Proof  of  such  serv- 
ice t  by  aCBdavit  or  in  case  of  an  attorney 
at  law  by  certificate)  shall  be  filed  con- 
temporaneously with  the  request.  At  any 
time  after  said  date,  as  provided  by  Rule 
0-5  of  the  rules  and  regulations  promul- 
gated under  the  Act,  an  order  disposing 
of  the  application  herein  may  be  issued 
by  the  Commission  upon  the  basis  of  the 
information  stated  in  said  appUcation, 
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unless  an  order  for  hearing  upon  said 
applicJition  shall  be  issued  upon  request 
or  upon  the  Commission's  own  motion. 
Persons  who  request  a  hearing  or  advice 
as  to  1  whether  a  hearing  is  ordered  will 
receive  notice  of  further  developments  in 
this  natter,  including  the  date -of  the 
hearing  'if  ordered)  and  any  postpone- 
ments [thereof. 


For  ;he  Commission  (pursuant  to  dele- 
gated authority). 

[SEAf.]  Orval  L.  DuBois,  . 

Secretary. 

I  PR.    i)oc.    68-13069:    Piled,    Oct.    25.    1968; 
8:48  a.m. I 
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GRAHITE   state   electric   CO.   AND 
NEW  ENGLAND  ELECTRIC  SYSTEM 

Notic^  of  Proposed  Authorizafion, 
lss*e  and  Sale  of  Common  Stock  by 
Sutsidiary    Company    to    Holding 

Company 

October  21,  1968. 

Notce  is  hereby  given  that  Granite 
State  Electric  Co.  ("Granite"),  65  North 
Park  Street,  Lebanon,  N.H.  03766,  an 
electrc  utility  company,  and  a  wholly 
ownec  subsidiary  company  of  New  Eng- 
land Electric  System  ("NEES"),  441 
Stuar;  Street,  Boston,  Mass.  02116,  a 
regist;red  holding  company,  have  filed  a 
joint  application-declaration  with  this 
Commission  pursuant  to  the  Public  Util- 
ity Holding  Company  Act  of  1935 
("Act'),  designating  sections  6ia),  6(b), 
7,  9(a),  10.  and  12  of  the  Act  and  Rules 
42  arid  50  promulgated  thereunder  as 
applicable  to  the  proposed  transactions. 
All  interested  persons  are  referred  to  the 
joint  application-declaration,  which  is 
sumnarized  below,  for  a  complete  state- 
ment of  the  proposed  transactions. 

Granite  will  increase  its  capital  stock 
by  the  authorization  of  5,000  additional 
shar^  of  common  stock  of  the  aggregate 
par  yalue  of  $500,000.  Such  shares  will 
be  issued  and  sold  at  the  price  of  $100 
per  share  as  fixed  by  Granite's  Board  of 
Directors.  NEES,  the  sole  common  stock- 
holder, proposes  to  acquire  such  shares 
for  i,  cash  consideration  of  $500,000. 
Upon  such  authorization,  issue  and  sale. 
Grarite  will  have  outstanding  35,400 
shares  of  common  stock  of  an  aggregate 
par  ^ue  of  $3,540,000. 

Tl^  proceeds  from  the  issue  and  sale 
of  the  additional  common  stock  will  be 
applied  towards  the  payment  of  short- 
termi  notes  evidencing  borrowing  made 
for  (ionstruction.  Granite  presently  has 
$4.3'ib,000  of  such  short-term  notes  pay- 
able i  outstanding  pursuant  to  Commis- 
sion lauthorization.  $2,070,000  payable  to 
bante  and  $2,300,000  payable  to  NEES. 
Toe  expenses  related  to  the  proposed 
traniactlons  are  estimated  at  $1,450,  of 
which  Granite  and  NEES  will  pay  $1,250 
and  $200  respectively.  It  is  stated  that 
the  public  Utilities  Commission  of  New 
Hampshire  has  Jurisdiction  over  the  pro- 
poseti  issue  and  sale  of  common  stock 
by  Granite.  It  Is  also  stated  that  no  other 
State  commission  and  no  Federal  com- 
mlsion,  other  than  this  Commission,  has 


jurisdiction  over  the  proposed  trsmsac- 
tions. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than  No- 
vember 8,  1968,  request  in  writing  that 
a  hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons 
for  such  request,  and  the  issues  of  fact 
or  law  raised  by  said  joint  application - 
declaration  which  he  desires  to  contro- 
vert; or  he  may  request  that  he  be  noti- 
fied if  the  Commission  should  order  a 
hearing  thereon.  Any  such  request  should 
be  addressed:  Secretary,  Seciirities  and 
Exchange  Commission,  Washington,  DC. 
20549.  A  copy  of  such  request  should  be 
served  personally  or  by  mail  (airmail  if 
the  person  being  served  is  located  more 
than  500  miles  from  the  point  of  mailing  > 
upon  the  joint  applicants-declarants  at 
the  above  stated  addresses,  and  proof  of 
service  (by  affidavit  or,  in  case  of  an  at- 
torney at  law,  by  certificate)  should  be 
filed  with  the  request.  At  any  time  after 
said  date,  the  joint  application-declara- 
tion, as  filed  or  as  It  may  be  amended, 
may  be  granted  and  permitted  to  become 
effective  as  provided  in  Rule  23  of  the 
general  rules  and  regulations  promul- 
gated under  the  Act.  or  the  Commission 
may  grant  exemption  from  such  rules  as 
provided  in  Rules  20(a)  and  100  thereof 
or  take  such  other  action  as  it  may  deem 
appropriate.  Persons  who  request  a  hear- 
ing or  advice  as  to  whether  a  hearing  is 
ordered   will   receive   notice   of   further 
developments  in  this  matter.  Including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof. 


For  the  Commission  (pursuant  to  dele- 
gated authority) . 

[SEAL]  Orval  L.  DuBois, 

Secretary. 

[PJl.    Doc.    68-13070;    Piled,    Oct.    25,    1968; 
8:48  ajn.) 


INTERSTATE  COMMERCE 
COMMISSION 

[Notice  No.  718] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

October  23,  1968. 
The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  imder  the 
new  rules  of  Ex  Parte  No.  MC-67  (49 
CFR  340)  published  in  the  Federal 
Register,  issue  of  April  27,  1965,  effec- 
tive July  1.  1965.  These  rules  provide 
that  protests  to  the  granting  of  an  appli- 
cation must  be  filed  with  the  field  offi- 
cial named  in  the  Federal  Register  pub- 
lication, within  15  calendar  days  after 
the  date  of  notice  of  the  filing  of  the 
application  Is  published  in  the  Federal 
Register.  One  copy  of  such  protest  must 
be  served  on  the  applicant,  or  its  au- 
thorized representative,  if  any,  and  the 
protests  must  certify  that  such  service 
has  been  made.  The  protests  must  be 
specific  as  to  the  service  which  such  pro- 
testant  can  and  will  offer,  and  must  con- 
sist of  a  signed  original  and  six  copies. 
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A  copy  of  the  aiH>iication  is  on  file, 
and  can  be  examined  at  the  Office  of  the 
Secretary,  Interstate  Commerce  Commis- 
sion, Wa^ngton,  D.C.,  and  also  In  the 
field  office  to  which  protests  are  to  be 
transmitted. 

Motor  Carriers  of  Property 

No.  MC  1263  (Sub-Ifo.  14  TA) ,  filed 
October  18.  1968.  Applicant:  McCAHTY 
TRUCK  LINE,  INC..  17th  and  Harris, 
TrentoQ,  Mo.  64683.  Applicant's  repre- 
sentative: Prank  W.  Taylor,  Jr,  1221 
Baltimore  Avenue,  Kansas  City,  Mo. 
64105.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transp>ortlng :  Windows, 
complete  with  glass  (double  hung  win- 
dows), from  Trenton,  Mo.,  to  points  in 
Iowa.  Illinois,  Nebraska.  Kansas,  Arkan- 
sas, and  Sioux  Falls,  S.  Dak.;  materials 
and  supplies  used  in  the  manufacture  of 
windows,  from  points  in  Illinois,  Arkan- 
sas, and  Oklahoma,  to  Trenton,  Mo.,  for 
150  days.  Supporting  shipper:  Windows, 
Inc..  1436  Lulu  Street,  Trenton,  Mo. 
64683.  Send  protests  to:  Vernon  V.  Coble, 
District  Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Op>erations,  1100 
Federal  Office  Building,  »11  Walnut 
Street,  Kansas  City,  Mo.  64106. 

No.  MC  80430  (Sub-No.  125  TA),  filed 
October  21,  1968.  Applicant:  GATEWAY 
TRANSPORTATION  CO..  INC..  2130 
South  Avenue,  La  Crosse,  Wis.  54601. 
Applicant's  representative:  Joseph  E. 
Ludden  (same  address  as  above) .  Author- 
ity sought  to  operate  as  a  comynon  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Class  B  propellant 
powder,  from  Badger  Army  Ammunition 
Plant,  Baraboo,  Wis.,  to  Twin  Cities  Army 
Ammunition  Plant,  Minneapolis,  Mliui., 
for  150  days.  Supporting  shipper:  De- 
partment of  the  Army,  Washington,  D.C. 
Send  protests  to:  Barney  L.  Hardin,  Dis- 
trict Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  444 
West  Main  Street,  Room  11,  Madison, 
Wis.  53703. 

No.  MC  108380  (Sub-No.  74  TA) .  filed 
October  21,  1968.  Applicant:  JOHN- 
STON'S FUEL  LINERS,  INC.,  Post  Office 
Box  100,  Newcastle.  Wyo.  82701.  Appli- 
cant's representative:  T.  Stockton,  The 
1650  Grant  Street  Building.  Denver, 
Colo.  80203.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregiilar  routes,  tran^xirting : 
Liquefied  petroleum  gas,  in  bulk,  in  tank 
vehicles,  from  points  in  Powder  River 
County,  Mont.,  to  points  in  Nebraska, 
South  E>akota.  and  Wyoming,  for  150 
days.  Supporting  shipper :  Western  Slope 
Fuel  Co.,  Room  2346,  First  National  Bank 
Building,  Denver,  Colo.  80202.  Send  pro- 
tests to:  Paul  A.  Naughton,  District 
Supervisor,  Bureau  of  Operations,  Inter- 
state Commerce  Commission,  Room  304, 
Lierd  Building,  259  South  Center  Street, 
Casper,  Wyo.  82601. 

No.  MC  112822  (Sub-No.  86  TA).  filed 
October  21.  1968.  Applicant:  EARL 
BRAY.  INC.,  Poet  Office  Box  1191.  1401 
Nort,h  Littie  Street.  Cashing.  Okla.  74023. 
Applicant's  i  tpi  eaentattve:  Rodger  Bpahr 
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(same  '  address  as  above) .  Authority 
sought  to  operate  as  a  commom,  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Salt  and  talt  products, 
from  GTBJid  Saline,  Tex.,  to  points  in 
Arkansas  and  (Dklahoma,  for  180  days. 
Supporting  shipper:  Morton  Salt  Co., 
6175  The  Paseo,  Kansas  City,  Mo.  64110. 
Send  protests  to:  C.  L.  Phillips,  District 
Supervisor,  Interstate  Commerce  C(Mn- 
mission.  Bureau  of  Operations,  Room 
350,  American  General  Building.  210 
Northwest  Sixth,  Oklahoma  City,  Okla. 
73102. 

No.  MC  113362  (Sub-No.  153  TA) ,  filed 
October  18.  1968.  Applicant:  ELLS- 
WORTH FREIGHT  LINES.  INC^  310 
East  Broadway,  Eagle  Grove,  Iowa  50533. 
Applicant's  representative:  Donald  L. 
Stern.  630  City  National  Bank  Building. 
Omaha,  Nebr.  68102.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Meats,  meat  products, 
meat  byproducts,  and  articles  distrib- 
uted bv  meat  packinghouses  (except 
hides  and  commodities  in  bulk  in  tank 
or  hopper- type  vehicles)  as  described  in 
sections  A  and  C  of  appendix  I  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certificates.  61  M.C.C.  209  and  766,  from 
John  MorreU  li  Co.^  plantsite  at  Ot- 
tunrwa,  Iowa,  to  points  in  Ohio,  Pennsyl- 
vania, Michigan,  New  York,  Maryland, 
I^trict  of  Columbia.  Massachusetis, 
Connecticut,  Rhode  Island,  Maine,  New 
Hampshire.  Vermont,  West  Virginia, 
Virginia,  New  Jersey,  and  Delaware,  for 
180  days.  Stipporting  shipper:  John  Mor- 
rell  &  Co.,  Ottumwa,  Iowa  52501.  Send 
protests  to:  Ellis  L.  Annett,  District 
Supervisor,  Interstate  Commerce  Com- 
mission. Bureau  of  Operations,  677  Fed- 
eral Building,  Des  Moines,  Iowa  50309. 

No.  MC  113678  (Sub-No.  332  TA) ,  filed 
October  21,  1968.  Applicant:  CURTIS, 
INC..  770  East  51st  Avenue.  Post  OOce 
Box  16004,  Stockyards  Station,  Doiver, 
Colo.  80216.  Applicant's  representative: 
Duane  W.  Acklie,  N.S.EA.  Building.  Post 
Office  Box  806.  Lincoln,  Nebr.  68508.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Meats,  meat  prod- 
Ttcts  and  packinghofise  products  as  set 
forth  in  sections  A  and  C.  Descriptions 
in  Motor  Carrier  Certificates,  61  M.C.C. 
209  and  766.  from  F^-emont.  Nebr.,  to 
points  in  Connecticut,  Massachusetts, 
New  Jersey,  New  York,  and  Pennsyl- 
vania, for  180  days.  Supporting  shipper: 
K.  O.  Petrick.  Geo.  A.  Mormel  &  Co..  Post 
Office  Box  800.  Austin,  Minn.  55912.  Send 
protests  to:  District  Supervisor  H.  C. 
Ruoff ,  Interstate  Commerce  Commission. 
Bureau  of  Operations,  2022  Federal 
Bvrilding.  1961  Stout  Street,  Denver, 
Colo.  80202. 

No.  MC  123048  <6ub-No.  145  TA) ,  filed 
October  21,  1968.  Applicant:  DIAMOND 
TRANSPORTATION  SYSTEM.  INC., 
1919  Hamilton  Avenue,  53403.  Post  Of- 
fice Box  A.  Racine.  Wis.  53401.  Appli- 
cant's repreaentattre:  Patd  Martinson 
(same  address  as  above).  Authority 
sought  to  operate  as  a  cobiwior  currier. 
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by  motor  vehicle,  over  irregular  routes, 
transporting:  Prefabricated  bvUdings, 
parts,  materials,  and  supplies  used  in 
the  erection  thereof,  from  Montgomery, 
Minn.,  to  paints  in  Alabama,  Arkansas, 
Connecticut.  Delaware,  Florida,  Georgia, 
Illinois.  Indiana.  Iowa.  Kentucky,  Lou- 
isiana, Maine,  Maryland.  Massachusetts, 
Mictiigan,  Minnesota,  Mississippi,  Penn- 
sylvania, Rhode  Island,  South  Carolina. 
Tennessee,  Texas.  Vermont,  Virginia. 
West  Virginia,  Wisconsin,  Misaouri,  New 
Jersey.  New  Hampshire.  New  Yoric,  North 
Carolina,  Ohio,  and  Oklahoma,  for  180 
daj's.  Supporting  shiptper:  Polar  Panels 
Co.,  Inc^  Montgomery.  Miim.  56069 
(John  W.  Earl,  Vice  President.  Traffic 
and  Construction).  Send  protests  to: 
District  Supervisor  Lyle  W.  Heifer.  In- 
terstate (Dommeroe  Commission,  Bureau 
of  Operations.  135  West  Wells  Street, 
Room  807,  Milwaukee,  Wis.  53203. 

No.  MC  127957  (Sub-No.  1  TA) ,  filed 
October  21.  1968.  Applicant:  DOMINICK 
SPINELLI,  doing  business  as  DIRECT 
WAY  AUTO  SHIPPERS,  5540  Northwest 
183d  Street,  Opa  I^)cka,  Fla.  33054.  Ap- 
plicant's representative:  William  J.  Lipp- 
man,  1824  R  Street  NW..  Washington. 
D.C.  20009.  Authority  sought  to  <«jerate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting :  "Used 
passenger  automobiles,  in  secondary 
movements  in  driveaway  service,  with  or 
without  baggage,  personal  effects,  and 
sporting  equipment,  between  Miami,  Fla., 
on  the  one  hand,  and,  on  the  other, 
points  in  New  York.  Connecticut,  New 
Jersey.  California,  Illinois,  Iowa.  Michi- 
gan, Ohio,  Pennsylvania,  Maryland,  and 
Massachusetts,  restricted  against  the 
transportation  of  any  traflBc  (1)  having 
a  prior  movement  by  rail  or  water,  (2) 
moving  on  Oovemment  Mils  of  lading,  or 
(3)  moving  to  automobile  dealers,  for 
120  days.  Supporting  shippers:  There 
are  approximately  30  statements  of 
support  attached  to  tbe  application, 
which  may  be  examined  here  at  the  In- 
terstate Commerce  Commission  in  Wash- 
ington, D.C.  or  copies  thereof  which  may 
be  examined  at  the  field  office  named 
below.  Send  protests  to:  District  Super- 
visor Joseph  B.  Teichert,  Interstate  Ocsn- 
merce  Cctnmission.  Bureau  of  Opera- 
tions. Room  1226,  51  Southwest  First 
Avenue.  Miami.  Fla.  33130. 

No.  MC  129905  (Sub-No.  1  TA) .  filed 
October  21.  1968.  Applicant:  ALL 
STATES  MOVING  AND  STORAGE  CO., 
INC.,  2800  Navy  Boulevard,  Pensacola, 
Ha.  32505.  Applicant's  representative: 
Sal  H.  Proctor,  1729  Gulf  Life  Tower, 
Jacksonville.  Pla.  32207.  Authority  sought 
to  operate  asji  comm,on  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Used  household  goods,  restricted  to 
the  direct  movement  of  goods  between 
the  warehouse  facility  of  tlie  applicant 
(including  ueai  by  common  earrier  ware- 
houses and  military  installations ) ,  on 
the  one  hand.  and.  on  the  other,  the 
dwdling.  office,  museum,  institution,  hos- 
pital, or  otiier  similar  estai>lishment,  of 
the  owner  of  such  goods,  which  service 
is  incidental  to  the  remoral  of  goods 
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from  or  placement  of  goods  into  such 
dwelling,  office,  museum,  institution,  hos- 
pital, or  other  similar  establishment,  be- 
tween points  in  Florida,  for  180  days. 
Supporting  shippers:  (1)  Karevan.  Inc., 
419  Third  Avenue  West.  Seattle.  Wash. 
98119;  12)  Northwest  Consolidators,  Inc., 
427  Third  Avenue  West,  Seattle,  Wash. 
98119.  Send  protests  to:  B.  R.  McKenzle. 
District  Supervisor,  Bureau  of  Opera- 
tions. Interstate  Commerce  Commission, 
Room  823,  2121  Building,  Birmingham, 
Ala.  35203. 

No.  MC  133240  TA.  October  18.  1968. 
Applicant :  WEST  END  TRUCKING  CO.. 
INC..  8  Couchan  Drive,  Little  Ferry, 
N.J.  07643.  Applicant's  representative: 
Charles  J.  Williams.  47  Lincoln  Park, 
Newark,  N.J.  07102.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
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vehi  ;le.  over  irregular  routes,  transport- 
ing :  Wearing  apparel.  In  cartons,  for  the 
account  of  HoUy  Stores,  Inc.,  between 
New;  York,  N.Y.,  and  Secaucus,  N.J..  on 
the  6ne  hand,  and,  on  the  other.  Garden 
Cityl  Warren.  Detroit.  Southgate,  Taylor, 
Soulihfield,  Troy,  St.  Clair  Shores  and 
Westland,  Mich.,  for  180  days.  Support- 
ing Shipper:  Holly  Stores,  Inc.,  550  West 
59th  Street,  New  York,  N.Y.  10019.  Send 
protests  to:  District  Supervisor  Joel 
Mor-ows,  Bureau  of  Operations,  Inter- 
state Commerce  Commission,  970  Broad 
Stre?t,  Newark,  N.J.  07102. 
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the  Commission. 
[skALl  H. 


Doc. 


68-13072:    Piled 
8:48  ajn.] 


Neil  Garson, 
Secretary. 

Oct.    25,    1968; 


Title  2— THE  CONGRESS 

ACTS  APPROVED  BY  THE  PRESIDENT 

Editorial  Note:  After  the  adjourn- 
ment of  the  Congress  sine  die,  and  until 
all  public  acts  have  received  final  Presi- 
dential consideration,  a  listing  of  public 
laws  approved  by  the  President  will  ap- 
pear in  the  daily  Federal  Register  under 
Title  2 — The  Congress.  A  consolidated 
listing  of  the  new  acts  approved  by  the 
President  will  appear  in  the  Daily  Digest 
in  the  final  issue  of  the  Congressional 
Record  covering  the  90th  Congress, 
Second  Session. 

Approved  October  24,  1968 

H.R.  15971 Public  Law  90-632 

Military  Justice  Act  of   1968. 
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Rules  and  Regulations 


Title  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  I — Civil  Service  Commission 
PART  213— EXCEPTED  SERVICE 

Termination  of  Certain  Committees 
and  Commissions 

Schedule  A  is  amended  to  reflect  the 
tennination  of  the  following  temporary 
Committees  and  Commissions:  Presi- 
dent's Committee  on  Urban  Housing, 
President's  Committee  on  Equal  Oppor- 
tunity in  Housing,  President's  Commis- 
sion on  Crime  in  the  District  of  Colum- 
bia, President's  Commission  on  Law 
Enforcement  and  Administration  of  Jus- 
tice, National  Advisory  Commission  on 
Food  and  Fiber,  and  Select  Commission 
on  Western  Hemisphere  Immigration. 
Effective  on  publication  in  the  Federal 
Register,  §§  213.3160.  213.3169,  213.3179, 
213.3181,  213.3183,  and  213.3191  are  re- 
voked. 

(5  U.S.C.  3301,  3302,  E.O.  10577,  19  F  R.  7521, 
3  CFR,  1954-1958  Oomp..  p.  218) 

United  States  Civil  Serv- 
ice Commission, 
[seal]       James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[PR.    Doc.    68-13114:    Filed,    Oct.    28,    1968; 
8:47  a.m.) 


Title  7— AGRICULTURE 

Chapter  iX — Consumer  and  Market- 
ing Service  (Marketing  Agreements 
and  Orders;  Fruits,  Vegetables, 
Nuts),  Department  of  Agriculture 

PART  932— OLIVES  GROWN  IN 
CALIFORNIA 

Expenses  and  Rate  of  Assessment 

On  October  12,  1968,  notice  of  rule 
making  was  published  in  the  Federal 
Register  (33  F.R.  15253)  regarding  pro- 
posed expenses  and  the  related  rate  of 
assessment  for  the  fiscal  year  ending 
August  31,  1969,  pursuant  to  the  market- 
ing agreement,  as  amended,  and  Order 
No.  932,  as  amended  (7  CFR  Part  932,  33 
F.R.  11265),  regulating  the  handling  of 
olives  grown  in  California,  effective 
under  the  applicable  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601-674). 
After  consideration  of  all  relevant  mat- 
ters presented,  including  the  proposals 
set  forth  in  such  notice  which  were  sub- 
mitted by  the  Olive  Administrative  Com- 
mittee (established  pursuant  to  said 
marketing  agreement  and  order) ,  it  is 
hereby  found  and  determined  that: 


§  932.205     Expenses  and  rate  of  assess- 
ment. 

(a)  Expenses.  Expenses  that  are  rea- 
sonable and  likely  to  be  incurred  by  the 
Olive  Administrative  Committee  during 
the  period  September  1,  1968,  through 
August  31,  1969,  will  amount  to  $279,500. 

(b)  Rate  of  assessment.  The  rate  of 
assessment  for  said  period,  payable  by 
each  first  handler  in  accordance  with 
§  932.39,  is  fixed  at  $6.50  per  ton,  or 
equivalent  quantity,  of  olives. 

Terms  used  in  the  amended  market- 
ing agreement  and  order  shall,  when 
used  herein,  have  the  same  meaning  as 
is  given  to  the  respective  term  in  said 
amended  marketing  agreement  and 
order. 

It  is  hereby  further  found  that  good 
cause  exists  for  not  postponing  the  effec- 
tive date  hereof  until  30  days  after  pub- 
lication in  the  Federal  Register  (5 
U.S.C.  553)  in  that  (1)  the  relevant  pro- 
visions of  said  marketing  agreement  and 
this  part  require  that  the  rate  of  assess- 
ment fixed  for  a  particular  fiscal  year 
shall  be  applicable  to  all  assessable  olives 
from  the  beginning  of  such  year;  and 
(2)  such  year  began  on  Septemlier  1, 
1968,  and  the  rate  of  assessment  herein 
fixed  will  automatically  apply  to  all  as- 
sessable olives  beginning  with  such  date. 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  October  24.  1968.  . 

Arthur  E.  Browne, 
Acting     Director,     Fruit     and 
Vegetable  Division,  Consumer 
and  Marketing  Service. 

|P.R.   Doc.    68-13121;    Piled,    Oct.    28,    1968; 
8:47  a.m.) 


PART  982— FILBERTS  GROWN  IN 
OREGON  AND  WASHINGTON 

Free   and    Restricted   Percentages   for 
1968-69  Fiscal  Year 

Notice  was  published  in  the  October  11, 
1968,  issue  of  the  Federal  Register  (33 
F.R.  15215)  regarding  a  proposal  to  es- 
tablish free  and  restricted  percentages 
applicable  to  filberts  grown  in  Oregon 
and  Washington  for  the  1968-69  fiscal 
year  beginning  August  1,  1968.  The  per- 
centages are  based  on  recommendations 
of  the  Filbert  Control  Board  and  other 
available  information  in  accordance  with 
the  applicable  provisions  of  the  market- 
ing agreement,  as  amended,  and  Order 
No.  982,  as  amended  (7  CFR  Part  982). 
regulating  the  handling  of  filberts  grown 
in  Oregon  and  Washington,  effective 
imder  the  Agricultural  Marketing  Agree- 
ment Act  of  1937,  as  amended  (7  U.S.C. 
601-674). 

The  notice  afforded  interested  persons 
opportunity  to  submit  written  data, 
views,  or  arguments  with  respect  to  the 


proposal.  None  were  submitted  within 
the  prescribed  time. 

After  consideration  of  all  relevant 
raatter  presented,  including  those  in  the 
notice,  the  information  and  recommen- 
dations submitted  by  the  Board,  and 
other  available  information,  it  is  found 
that  to  establish  fr~e  and  restricted  per- 
centages as  hereinafter  set  forth  will  tend 
to  effectuate  the  declared  policy  of  the 
act. 

Therefore,  the  free  and  restricted  per- 
centages for  merchantable  filberts  dur- 
ing the  1968-69  fiscal  year  are  established 
as  follows: 

§  982.218  Free  and  reslrirted  percent- 
ages for  merchantable  fillierts  during 
the  1968-69  fiscal  year. 

(a>  The  following  percentages  are  es- 
tablished for  merchantable  filberts  for 
the  fiscal  year  beginning  August  1,  1968: 

Free  percentage 62 

Restricted  percentage 38 

(b)  It  is  further  found  that  good  cause 
exists  for  not  postponing  the  effective 
time  of  this  action  until  30  days  after 
publication  in  the  Federal  Register  (5 
U.S.C.  553)  in  that:  (1)  The  relevant 
provisions  of  said  amended  marketing 
agreement  and  this  part  require  that 
free  and  restricted  percentages  des- 
ignated for  a  particular  fiscal  year  shall 
be  applicable  to  all  Inshell  filberts  han- 
dled during  such  year;  and  (2)  the  cur- 
rent fiscal  year  began  on  August  1,  1968, 
and  the  percentages  established  herein 
will  automatically  apply  to  all  such  fil- 
berts beginning  with  such  date. 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  October  23,  1968. 

Arthur  E.  Browne, 
Acting  Director, 
Fruit  and  Vegetable  Division. 

I  F.R.    Doc.    68-13099;    Filed,    Oct.    28.    1968; 
8:45  a.m. I 


PART  984 — HANDLING  OF  WAL- 
NUTS GROWN  IN  CALIFORNIA, 
OREGON,  AND  WASHINGTON 

Expenses  of  the  Walnut  Control 
Board  and  Rates  of  Assessment  for 
1968-69  Marketing  Year 

Notice  was  published  in  the  Octo- 
ber 12,  1968,  issue  of  the  Federal  Reg- 
ister (33  F.R.  15254)  regarding  proposed 
expenses  of  the  Walnut  Control  Board 
for  the  1968-69  marketing  year  and  rates 
of  assessment  for  that  marketing  year. 
This  current  action  approving  such  ex- 
penses and  rates  of  assessment  is  au- 
thorized pursuant  §§  984.68  and  984.69  of 
the  marketing  agreement,  as  amended, 
and  Order  No.  984,  as  amended  (7  CFR 
Part  984),  regulating  the  handling  of 
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walnuts  grown  In  California,  Oregon,  and 
Washington.  The  amended  marketing 
agreement  and  order  are  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  XJS.C. 
601-674). 

The  notice  afforded  interested  persons 
an  opportunity  to  submit  written  data, 
views,  or  arguments  with  respect  to  the 
proposal.  None  were  submitted  within 
the  prescribed  time. 

After  consideration  of  all  relevant 
matter  presented,  including  that  in  the 
notice,  the  information  and  recommen- 
dations submitted  by  the  Walnut  Con- 
trol Board,  and  other  available  informa- 
tion, it  is  found  that  the  expenses  of  the 
Board  and  rates  of  assessment  for  the 
marketing  year  beginning  August  1,  1968, 
shall  be  as  follows : 

§  984.320  Expenses  of  the  Walnut  Con- 
trol Board  and  rales  of  assessment  for 
the  1968—69  marketing  year. 

(a)  Expenses.  The  expenses  in  the 
amount  of  $124,250  are  reasonable  and 
likely  to  be  incurred  by  the  Walnut  Con- 
trol Board  during  the  marketing  year 
beginning  August  1,  1968,  for  its  main- 
tenance and  functioning  and  for  such 
purposes  as  the  Secretary  may,  pur- 
suant to  the  provisions  of  this  part,  de- 
termine to  be  appropriate. 

(b)  Rates  of  assessment.  The  rates  of 
assessment  for  said  marketing  year,  pay- 
able by  each  handler  in  accordance  with 
S  984.69,  are  fixed  at  0.10  cent  per  pound 
for  merchantable  inshell  walnuts  and 
0.20  cent  per  pound  for  merchantable 
shelled  walnuts. 

It  Is  foiind  that  good  cause  exists  for 
not  postponing  the  effective  time  of  this 
action  until  30  days  after  publication  in 
the  Federal  Register  (5  D.S.C.  553)  in 
that :  (1 )  The  relevant  provisions  of  said 
marketing  agreement  and  this  part  re- 
quire that  the  rates  of  assessment  fixed 
for  a  particular  marketing  year  shall 
be  applicable  to  all  assessable  walnuts 
from  the  beginning  of  such  year;  and 
(2)  the  current  marketing  year  began  on 
August  1.  1968,  and  the  rates  of  assess- 
ment herein  fixed  will  automatically 
apply  to  all  such  assessable  walnuts  be- 
ginning with  that  date. 

(Sees.  1-19.  48  Stat.  31,  as  amended;  7  VS.C. 
601-674) 

Dated:  October  24,  1968. 

Arthur  E.  Browne, 
Acting  Director, 
Fruit  and  Vegetable  Division. 

[FM.    Doc.    68-13122;    Filed.    Oct    28,    1968; 
8:47  ajn.l 


Tide  19— CUSTOMS  DUTIES 

Chapter  I — Bureau  of  Customs, 
Department  of  the  Treasury 

[TJ5.  68-262) 

PART  53 — ANTIDUMPING 
Pig  Iron  From  Czechoslovakia 

OCTOBEK   18,   1968. 
Section  201(a)    of   the  Antidumping 
Act.   1921,  as  amended   (19  U.S.C.  160 


tULES  AND  REGULATIONS 

(a) ),  tlves  the  Secretary  of  the  Treas- 
ury riponsibility  for  determination  of 
sales  ait  less  than  fair  value.  Pursuant  to 
stich  Authority  the  Secretary  of  the 
Treasiiry  has  determined  that  pig  iron 
from  C  zechoslovakia  is  being,  or  is  likely 
to  be,  !old  at  less  than  fair  value  within 
the  m(»ning  of  section  201(a)  of  the 
Antidumping  Act,  1921,  as  amended  (19 
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201(a)    of   the   Antidumping 
1121.  as  amended   (19  U.S.C.    160 
rives  the  U.S.  Tariff  Commission 
responfibility  for  determination  of  in- 
likelihood  of  injury.  The  U.S. 
ITommission  has  determined,  and 
25,   1968,  it  notified  the 
of  the  Treasury   that  an  in- 
in   the   United   States   is   being 
by  reason  of  the  importation  of 
from  Czechoslovakia,  sold  at  less 
value  within  the  meaning  of 
Antidumping  Act.  1921,  as  amended. 
l»ehalf   of   the  Secretary    of   the 
I  hereby  make  public  these 
determinations,  which  constitute  a  find- 
lumping  with  respect  to  pig  iron 
C  zechoslovakia. 
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160(a)). 


Sectibn  53.43  of  the  Customs  Regula- 
tions is  amended  by  adding  the  following 
to  the  list  of  findings  of  dumping  cur- 
rently In  effect: 


Mer  handise 


Country 


T.D. 


Pig  Iron Czechoslovakia. 


68-262 


2)1 


407.  42  Stat.  11.  as  amended.  18; 
160.  173) 


Joseph  M.  Bowman, 
Assistant  Secretary  of  the  Treasury. 

68-13108:    Piled.   Oct.   28,    1968; 
8:46  ajn.] 


D3C. 


[TJD.  68-263] 

ilART  53— ANTIDUMPING 


Iron  From   East  Germany 

October  18,  1968. 


Sectidn  201(a)  of  the  Antidumping 
Act,  1921,  as  amended  (19  U.S.C.  160(a) ) , 
gives  tJ  e  Secretary  of  the  Treasury  re- 
sponsibility for  determination  of  sales  at 
less  than  fair  value.  Pursuant  to  such 
authority  the  Secretary  of  the  Treasury 
has  determined  that  pig  iron  from  East 
Germany  Is  being,  or  is  likely  to  be.  sold 
at  less  tjhan  fair  value  within  the  mean- 
ing of  section  201(a)  of  the  Antidumping 
Act.  192tt.  as  amended  (19  U.S.C.  160(a)). 

Sectlan  201(a)  of  the  Antidumping 
Act.  1921,  as  amended  (19  U.S.C.  160(a)), 
gives  thfe  U.S.  Tariff  Commission  respon- 
sibility por  determination  of  injury  or 
Ukelihoid  of  injury.  The  U.S.  Tariff  Com- 
mission [has  determined,  and  on  Septem- 
ber 25,  Il968,  it  notified  the  Secretary  of 
the  Trmisury  that  an  industry  in  the 
United  ^tates  is  being  injured  by  reason 
of  the  importation  of  pig  Iron  from  East 
Germany,  sold  at  less  than  fair  value 
within  the  meaning  of  the  Antidumping 
Act,  192^,  as  amended. 

On  bfehalf  of  the  Secretary  of  the 
Treasury,  I  hereby  make  public  these 
determl  ip.tlons,  which  constitute  a  find- 


ing of  dumping  with  respect  to  pig  iron 
from  East  Germany. 

Section  53.43  of  the  Customs  Regula- 
tions is  amended  by  adding  the  following 
to  the  list  of  findings  of  dumping  cur- 
rently in  effect : 


Merchandise 


Country 


T.D. 
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Pig  iron. 


East  Germany 68-263 


(Sees.  201.  407.  42  Stat.  11.  as  amended.  18; 
19  UJS.C.  160,  173) 

[seal]  Joseph  M.  Bowman, 

Assistant  Secretary  of  the  Treasury. 

[P.R.    Doc.    68-13109;    Piled,    Oct.    28,    1968; 
8:46  ajn.] 


[TX>.  68-264] 

PART  53— ANTIDUMPING 
Pig  Iron  From  Romania 

October  18, 1968. 

Section  201(a)  of  the  Antidumping 
Act,  1921,  as  amended  (19  U.S.C.  160(a) ) , 
gives  the  Secretary  of  the  Treasury  re- 
sponsibility for  determination  of  sales 
at  less  than  fair  value.  Pursuant  to  such 
authority  the  Secretary  of  the  Treasury 
has  determined  that  pig  iron  from  Ro- 
mania is  being,  or  is  likely  to  be,  sold  at 
less  than  fair  value  within  the  meaning 
of  section  201(a)  of  the  Antidumping 
Act,  1921,  as  amended  (19U.S.C.  160(a)). 

Section  201(a)  of  the  Antidumping 
Act,  1921,  as  amended  (19  U.S.C.  160(a) ) , 
gives  the  U.S.  Tariff  Commission  respon- 
sibility for  determination  of  injury  or 
likelihood  of  injury.  The  U.S.  Tariff 
Commission  has  determined,  and  on 
September  25,  1968,  it  notified  the  Sec- 
retary of  the  Treasury  that  an  industry 
in  the  United  States  is  being  injured  by 
reason  of  the  importation  of  pig  iron 
from  Romania,  sold  at  less  than  fair 
value  within  the  meaning  of  the  Anti- 
dumping Act,  1921,  as  amended. 

On  behalf  of  the  Secretary  of  the 
Treasury.  I  hereby  make  public  these 
determinations,  which  constitute  a  find- 
ing of  dumping  with  respect  to  pig  iron 
from  Romania. 

Section  53.43  of  the  Customs  Regula-  « 
tions  is  amended  by  adding  the  following 
to  the  list  of  findings  of  dumping  cur- 
rently In  effect: 


Merchandise 


Country 


Pig  iron Romania. 


T.D. 

68-264 


(Sees.  201.  407.  42  Stat.  11.  as  amended.  18- 
19UJ3.C.  160.  173) 

[seal]  Joseph  M.  Bowman, 

Assistant  Secretary  of  the  Treasury. 

[P.R.   Doe.    68-13110;    Piled,    Oct.   28,    1968; 
8:46  a.m.J 


[TJJ.  68-261] 

PART  53— ANTIDUMPING 

Pig  Iron  From  the  U.S.S.R. 

October  18,  1968. 
Section   201(a)    of   the   Antidumping 
Act,  1921,  as  amended  (19  U.S.C.  160(a) ) . 
gives  the  Secretary  of  the  Treasury  re- 
sponsibility for  determination  of  sales  at 


less  than  fair  value.  Pursuant  to  such  au- 
thority the  Secretary  of  the  Treasury 
has  determined  that  pig  iron  from  the 
U.S.S.R.  is  being,  or  is  likely  to  be,  sold 
at  less  than  fair  value  within  the  mean- 
ing of  section  201(a)  of  the  Antidumping 
Act,  1921,  as  amended  (19  U.S.C.  160(a)). 

Section  201  (a)  of  the  Antidumping  Act, 
1921,  as  amended  (19  U.S.C.  160(a)), 
gives  the  U.S.  Tariff  Commission  respon- 
sibility for  determination  of  injury  or 
likelihood  of  injury.  The  U.S.  Tariff  Com- 
mission has  determined,  and  on  Septem- 
ber 25,  1968,  it  notified  the  Secretary  of 
the  Treasury  that  an  Industry  in  the 
United  States  is  being  injured  by  reason 
of  the  importation  of  pig  iron  from  the 
U.S.S.R.,  sold  at  less  than  fair  value 
within  the  meaning  of  the  Antidumping 
Act,  1921,  as  amended. 

On  behalf  of  the  Secretary  of  the 
Treasury,  I  hereby  make  public  these 
determinations,  which  constitute  a  find- 
ing of  dumping  with  respect  to  pig  iron 
from  the  U.S.S.R. 

Section  53.43  of  the  Customs  Regula- 
tions is  amended  by  adding  the  following 
to  the  list  of  findings  of  dumping  cur- 
rently in  effect: 


Merchandise 


Country 


T.D. 


Pig  iron U.S.S.R 


68-261 


(Sees.  201.  407.  42  Stat.  11.  as  amended,  18; 
19  U.S.C.  160,  173) 

[seal]  Joseph  M.  Bowman, 

Assistant  Secretary  of  the  Treasury. 

im.   Doc.   68-13111;    Piled,    Oct.    28.    1968; 
8:46  a.m.] 


Title  26-INTERNAL  REVENUE 

Chapter  I — Internal  Revenue  Service, 
Department  of  the  Treasury 

SUBCHAPTER  E — ALCOHOL,  TOBACCO  AND 
OTHER  EXCISE  TAXES 

(T.D.  6979] 

PART     179— MACHINE    GUNS    AND 
CERTAIN  OTHER  FIREARMS 

Firearms 

In  order  to  conform  the  regulations  in 
26  CFR  Part  179  to  the  provisions  of  sec- 
tion 201,  National  Firearms  Act  Amend- 
ments of  1968  of  Title  II.  Machine  Guns, 
Destructive  Devices,  and  Certain  Other 
Firearms  of  the  Gim  Control  Act  of  1968 
(PubUc  Law  90-618,  82  Stat.  1213),  gen- 
erally relating  to  taxes,  registration  and 
definitions  and  to  provide  interim  pro- 
cedures implementing  sections  201.  207 
(b)  and  (d)  of  such  Title  II.  the  regula- 
tions in  26  CFR  Part  179  are  amended  to 
read  as  follows : 

Paragraph  1.  Section  179.11  Is 
amended  to  read  as  follows: 

§179.11     Any  other  weapon. 

"Any  other  weapon"  shall  meem  any 
weapon  or  device  capable  of  being  con- 
cealed on  the  person  from  which  a  shot 
can  be  discharged  through  the  Miergy  of 
an  explosive,  a  pistol  or  revolver  having 
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a  barrel  with  a  smooth  bore  designed  or 
redesigned  to  fire  a  fixed  shotgim  shell, 
weapons  with  combination  shotgun  and 
rifle  barrels  12  inches  or  more,  less  than 
18  inches  in  length,  from  which  only  a 
single  discharge  can  be  made  from  either 
barrel  without  manual  reloading,  and 
shall  include  any  such  weapon  which 
may  be  readily  restored  to  fire.  Such  term 
shall  not  include  a  pistol  or  a  revolver 
having  a  rifled  bore,  or  rifled  bores,  or 
weapons  designed,  made,  or  intended  to 
be  fired  from  the  shoulder  and  not 
capable  of  firing  fixed  ammunition. 

Par.  2.  Section  179.15  is  amended  to 
read  as  follows: 

§  179.15     Dealer. 

"Dealer"  shall  mean  any  person,  not 
a  manufacturer  or  importer,  engaged  in 
the  business  of  selling,  renting,  leasing, 
or  loaning  firearms  and  shall  include 
pawnbrokers  who  accept  firearms  as  col- 
lateral for  loans. 

Par.  3.  Section  179.20  is  amended  to 
read  as  follows : 

§  179.20      Firearm. 

"Firearm"  shall  mean  (a)  a  shotgun 
having  a  barrel  or  barrels  of  less  than  18 
inches  in  length;  (b)  a  weapon  made 
from  a  shotgim  if  such  weapon  as  modi- 
fied has  an  overall  length  of  less  than  26 
inches  or  a  barrel  or  barrels  of  less  than 
18  inches  in  length;  (c)  a  rifle  having  a 
barrel  or  barrels  of  less  than  16  inches  in 
length;  (d)  a  weapon  made  from  a  rifle 
if  such  weapon  as  modifled  has  an  over- 
all length  of  less  than  26  inches  or  a  bar- 
rel or  barrels  of  less  than  16  inches  in 
length;  (e)  any  other  weapon,  as  de- 
fined in  §  179.11  of  this  part;  (f)  a 
machine  gim;  (g)  a  muflBer  or  a  silencer 
for  any  firearm  whether  or  not  such  fire- 
arm is  included  within  this  definition; 
and  (h)  a  destructive  device.  The  term 
shall  not  include  an  antique  firearm  or 
any  device  (other  than  a  machine  gun  or 
destructive  device)  which,  although  de- 
signed as  a  weapon,  the  Director  finds 
by  reason  of  the  date  of  its  manufacture, 
vsdue,  design,  and  other  characteristics 
is  primarily  a  collector's  item  and  is  not 
likely  to  be  used  as  a  weapon. 

Par.  4.  Section  179.23  is  amended  to 
read  as  follows : 

§  179.23     Importer. 

"Importer"  shall  mean  any  person  who 
is  engaged  in  the  business  of  importing  or 
bringing  firearms  into  the  United  States. 

Par.  5.  Section  179.28  is  amended  to 
read  as  follows : 

§179.28     Machine  gun. 

"Machine  gim"  shall  mean  any  weapon 
which  shoots.  Is  designed  to  shoot,  or  can 
be  readily  restored  to  shoot,  aut<Knatl- 
cally  more  than  one  shot,  without  manual 
reloading,  by  a  single  function  of  the 
trigger.  The  term  shall  also  include  the 
frame  or  receiver  of  any  such  weapon, 
any  combinaticm  of  parts  designed  and 
intended  for  use  in  converting  a  weapon 
into  a  machine  gun,  and  any  combination 
of  parts  from  which  a  machine  gun  can 
be  assembled  if  such  parts  are  in  the 
possession  or  imder  the  control  of  a 
person. 
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Par.  6.  Section  179.29  is  amended  to 
read  as  follows : 

§  179.29      IMaking  of  a  firearm. 

"Make"  and  the  various  derivatives  of 
such  word,  shall  Include  manufacturing 
(other  than  by  one  qualified  to  engage  in 
such  business  under  this  part>,  putting 
together,  altering,  any  combination  of 
these,  or  otherwise  producing  a  firearm. 

Par.  7.  Section  179.30  is  amended  to 
read  as  follows : 

§  179.30      Manufacturer. 

"Manufacturer"  shall  mean  any  person 
who  is  engaged  in  the  business  of  manu- 
facturing firearms. 

Par.  8.  Section  179.38  is  amended  to 
read  as  follows: 

§  179.38     Rifle. 

"Rifle"  shall  mean  a  weapon  designed 
or  redesigned,  made  or  remade,  and  in- 
tended to  be  fired  from  the  shoulder  and 
designed  or  redesigned  and  made  or  re- 
made to  use  the  energy  of  the  explosive 
in  a  fixed  cartridge  to  fire  only  a  single 
projectile  through  e,  rifled  bore  for  each 
single  pull  of  the  trigger,  and  shall  in- 
clude any  such  weapon  which  may  be 
readily  restored  to  fire  a  flxed  cartridge. 

Par.  9.  Section  179.40  is  amended  to 
read  as  follows : 

§  179.40     Shotgun. 

"Shotgun"  shall  mean  a  weapon  de- 
signed or  redesigned,  made  or  remade, 
and  intended  to  be  flred  from  the 
shoulder  and  designed  or  redesigned  and 
made  or  remade  to  use  the  energy  of  the 
explosive  in  a  flxed  shotgun  shell  to  fire 
through  a  smooth  bore  either  a  number 
of  projectiles  (ball  shot)  or  a  single  pro- 
jectile for  each  pull  of  the  trigger,  and 
shall  include  any  such  weapon  which  may 
be  readily  restored  to  fire  a  fixed  shotgun 
sheU. 

Par.  10.  Section  179.42  is  amended  to 
read  as  follows: 

§  179.42      Transfer. 

"Transfer"  and  the  various  deriva- 
tives of  such  word,  shall  include  selling, 
assigning,  pledging,  leasing,  loaning,  giv- 
ing away,  or  otherwise  disposing  of. 

Par.  11.  Sections  179.46  and  179.47  are 
added  immediately  following  §  179.45  to 
read  as  follows : 

§  179.46     Antique  firearm. 

"Antique  firearm"  shall  mean  any  fire- 
arm not  designed  or  redesigned  for  using 
rim  fire  or  conventional  center  fire  igni- 
tion with  fixed  ammunition  and  manu- 
factured in  or  before  1898  (including  any 
matchlock,  flintlock,  percussion  cap,  or 
similar  type  of  ignition  system  or  replica 
thereof,  whether  actually  manufactured 
before  or  Eifter  the  year  1898)  and  also 
any  firearm  using  fixed  ammunition 
manufactured  in  or  before  1898,  for 
which  ammunition  is  no  longer  manu- 
factured in  the  United  States  and  is  not 
readily  available  in  the  ordinary  channels 
of  ccmmercial  trade. 

§  179.47     Deatmctive  device. 

"Destructive  device"  shall  mean   (a) 
any  explosive,  incendiary,  or  poison  gas 
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(1)  bomb,  (2)  grenade.  (3)  rocket  hav- 
ing a  propellent  charge  of  more  than 
4  ounces.  (4)  missile  having  an  explosive 
or  incendiary  charge  of  more  than  one- 
quarter  ounce,  (5)  mine,  or  (6)  similar 
device ;  ( b )  any  type  of  weapon  by  what- 
ever name  known  which  will,  or  which 
may  be  readily  converted  to,  expel  a 
projectile  by  the  action  of  an  explosive 
or  other  propellant,  the  barrel  or  barrels 
of  which  have  a  bore  of  more  than  one- 
half  inch  in  diameter,  except  a  shotgun 
or  shotgun  shell  which  the  Director  finds 
is  generally  recognized  as  particularly 
suitable  for  sporting  purposes;  and  (O 
any  combination  of  jmrts  either  designed 
or  intended  for  use  in  converting  any 
device  into  a  destructive  device  as  defined 
In  paragraphs  <a)  and  (b)  of  this  section 
and  from  which  a  destructive  device  may 
be  readily  assembled.  The  term  shall  not 
include  any  device  which  is  neither  de- 
signed or  redesigned  for  use  as  a  weapon ; 
any  device,  although  originally  designed 
for  use  as  a  weapon,  which  Is  redesigned 
for  use  as  a  signaling,  pyrotechnic,  line 
throwing,  safety,  or  similar  device;  sur- 
plus ordnance  sold,  loaned,  or  given  by 
the  Secretary  of  the  Army  pursuant  to 
the  provisions  of  section  4684(2),  4685, 
or  4686  of  title  10  of  the  United  States 
Code;  or  any  other  device  which  the 
Director  finds  is  not  likely  to  be  used  as 
a  weapon,  or  Is  an  antique  or  is  a  rifle 
which  the  owner  intends  to  use  solely  for 
sporting  purposes. 

Par.  12.  Paragraph  (a)  of  §  179.51  is 
amended  to  read  as  follows: 

§  179.51      Special     (occupational)     ta.x 
rates. 

(a)  The  special  (occupational)  taxes 
are  as  follows: 

Per  year 

or 
fraction 
thereof 

Class  1 — Importer  of  firearms tscio 

Class  a — Manufacturer  of  flreanna 5(50 

Class  3 — Dealer  In  firearms 300 

Class  4 — Importer    only    of    weai>ons 

classified  as  "any  other  weapon".         25 
Class  5 — Manufacturer  only  of  weap- 
ons    classified     as     "any     other 

weapon"   25 

Class  6 — Dealer  only  In  weapons  classi- 
fied as  "any  other  weapon" 10 

Par.  13.  Section  179.51a  Is  added  Im- 
mediately following  §  179.51  to  read  as 
follows : 

§  179.51a      Special  exemption. 

(a )  Any  person  required  to  pay  special 
(occupational)  tax  under  this  part  shall 
be  relieved  from  pa>Tnent  of  that  tax 
if  he  establishes  to  the  satisfaction  of  the 
Director  that  his  business  is  conducted 
exclusively  with,  or  on  behalf  of,  the 
United  States  or  any  department.  Inde- 
pendent establishment,  or  agency  there- 
of. The  Director  may  relieve  any  person 
manufacturing  firearms  for  or  on  behalf 
of  the  Uiiited  States  from  compliance 
with  any  provision  of  this  part  in  the 
conduct  of  the  business  with  respect  to 
such  firearms. 

(b)  The  exemiTtlon  In  this  section  may 
be  obtained  by  filing  with  the  Director 
an  application,  in  letter  form,  setting  out 
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the  maimer  in  which  the  applicant  con- 
ducts his  business,  along  with  a  copy  of 
any  coii  tract  with  the  United  States  or 
any  department,  indeitendent  establish- 
ment, pr  agency  thereof,  under  which 
the  applicant  intends  to  operate.  Once 
an  applicant  has  obtained  an  exemption 
under  \\rds  section,  he  shall  file  another 
applicaition  for  the  exemption  on  or  be- 
fore Jiiy  1  of  each  succeeding  year.  The 
approval  of  the  Director  shall  state  what 
exemptions  the  special  occupational  tax- 
payer Is  entitled  to  under  this  section. 

Par.  14.  Sections  179.54  and  179.70  and 
the  ceiiter  heading  immediately  follow- 
ing §  179.69  are  deleted. 

Par.  15.  Section  179.75  is  amended  to 
read  asjfollows : 

§  179.75      Rate  of  ux. 

Except  as  provided  in  this  subpart, 
there  shall  be  levied,  collected,  and  paid 
upon  tfie  making  of  a  firearm  a  tax  at 
of  $200  for  each  firearm  made. 
\x  shall  be  paid  by  the  person 
the  firearm.  Payment  of  the  tax 
laking  of  a  firearm  shall  be  rep- 
by  a  $200  adhesive  stamp  bear- 
words  "National  Firearms  Act." 
16.  Section  179.77  is  amended  to 
follows: 

§  179.717      Application  to  make. 

No  person  shall  make  a  firearm  unless 
he  has  jflled  with  the  Director  a  written 
application.  In  duplicate,  on  Form  lA 
(Firearms)  to  make  and  register  the 
firearm  and  has  received  the  approval 
of  the  I  Director  to  make  the  firearm, 
which  approval  shall  effectuate  registra- 
tion of  the  weapon  to  the  applicant.  The 
applicaiion  shall  identify  the  firearm  to 
be  madfe  by  serial  number,  model,  length 
of  barrel,  and  such  other  additional  in- 
formation as  may  be  required  on  the 
Form  lA  (Firearms) .  The  applicant  must 
identify  himself  on  the  Form  lA  (Fire- 
arms) I  y  name  and  address  and,  if  other 
than  a  natural  person,  the  name  and 
addressi  of  the  principal  oflQcer  or  auth- 
orized rlepresentatlve  and,  if  an  individ- 
ual, th^  identification  must  include  the 
Information  prescribed  in  I  179.78.  A  Na- 
tional Firearms  Act  stamp  (see  §  179.75) 
must  b*  affixed  to  the  original  applica- 
tion in  khe  space  provided  therefor  and 
properly  canceled  (see  §  179.81)  if  the 
making!  is  taxable.  If  the  making  of  the 
firearm  Is  tax  exempt  imder  this  part, 
an  explanation  of  the  basis  of  the  exemp- 
tion shall  be  attached  to  the  Form  lA 
(Firearms) .  Form  lA  (Firearms)  and  ap- 
propriaie  tax  stamp  may  be  obtained 
from  any  District  Director  of  Internal 
Revenui 

Par.  17.  Section  179.79a  is  added  im- 
mediateily  following  {  179.79  to  read  as 
follows : 

§179.7^3      Denial  of  application. 

An  ajiplicatlon  to  make  a  firearm  shall 
not  be  (Approved  by  the  Director  if  the 
making'  or  possession  of  the  firearm 
would  pttace  tbe  person  making  the  fire- 
arm in  violation  of  law. 

Pas.  48.  Section  179.82  \s  amended  to 
read  as  follows: 


§  179.82      Qualified  manufacturer. 

A  manufacturer  qualified  under  this 
part  to  engage  in  such  business  may 
make  the  tjrpe  of  firearm  which  he  is 
qualified  to  mtinufacture  without  pay- 
ment of  the  making  tax.  However,  such 
manufacturer  shall  report  and  register 
each  firearm  made  in  the  manner  pre- 
scribed by  this  part. 

Par.  19.  Section  179.83  is  amended  to 
read  as  follows: 

§  179.83      Making     a     firearm     for     tlie 
United   States. 

A  firearm  may  be  made  by,  or  on  be- 
half of,  the  United  States  or  any  depart- 
ment, independent  establishment,  or 
agency  thereof  without  payment  of  the 
making  tax.  However,  if  a  firearm  is  to 
be  made  on  behalf  of  the  United  States, 
the  maker  must  file  &n  application,  in 
duplicate,  on  Form  lA  (Firearms)  and 
obtain  the  approval  of  the  Director  in 
the  manner  prescribed  in  §  179.77. 

Par.  20.  Section  179.84  is  amended  to 
read  as  follows : 

§179.84      Certain  government  entities. 

A  firearm  may  be  made  without  pay- 
ment of  the  making  tax  by,  or  on  behalf 
of,  any  State,  or  possession  of  the  United 
States,  any  political  subdivision  thereof, 
or  any  official  police  organization  of  such 
a  government  entity  engaged  in  criminal 
investigations.  Any  person  making  a  fire- 
arm xmder  this  section  shall  first  file  an 
application,  in  duplicate,  on  Form  lA 
(Firearms)  and  obtain  the  approval  of 
the  Director  as  prescribed  in   §  179.77. 

Par.  21.  Section  179.85  and  a  center 
heading  are  added  immediately  follow- 
ing §  179.84  to  read  as  follows: 

Registrajion 

§179.85      Proof  of  registration. 

The  approval  by  the  Director  of  an  ap- 
plication. Form  lA  (Firearms) ,  to  make 
a  firearm  imder  this  subjmrt  shall  ef- 
fectuate registration  of  the  firearm  de- 
scribed in  the  Form  lA  (Firearms)  to 
the  person  making  the  firearm.  The  orig- 
inal Form  lA  (Firearms)  showing  ap- 
proval by  the  Director  shall  be  retained 
by  the  maker  to  establish  proof  of  his 
registration  of  the  firearm  described 
therein. 

Par.  22.  Sections  179.95  and  179.96  are 
amended  to  read  as  follows : 

§179.95     Scope  of  tax. 

Except  as  otherwise  provided  in  this 
part,  each  transfer  of  a  firearm  in  the 
United  States  is  subject  to  a  tax  to  be 
represented  by  an  adhesive  stamp  of  the 
proper  denomination  bearing  the  words 
"National  Firearms  Act"  to  be  affixed  to 
the  letter  application  of  the  trarisferor, 
as  provided  in  this  subpart. 

§179.96      Rate  of  tax. 

The  transfer  tax  imposed  with  respect 
to  firearms  transferred  within  the  United 
States  is  at  the  rate  of  $200  for  each  fire- 
arm transferred,  except  that  the  transfer 
tax  on  any  firearm  classified  as  "any 
other  weapon"  shall  be  at  the  rate  of  $5 
for  each  such  firearm  transferred.  The 
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tax  imposed  on  the  transfer  of  the  fire- 
arm shall  be  paid  by  the  transferor. 

Par.  23.  Section  179.96a  is  deleted. 

Par.  24.  Section  179.98  is  amended  to 
read  as  follows : 

§179.98      Application  to  transfer. 

Except  as  otherwise  provided  in  this 
subpart,  no  firearm  may  be  transferred 
in  the  United  States  unless  a  written  ap- 
plication, in  duplicate,  executed  under 
the  penalties  of  perjury  to  transfer  the 
firearm  and  register  it  to  the  transferee 
has  been  filed  with  and  approved  by  the 
Director.  The  written  application  shall 
be  filed  by  the  transferor  in  letter  form 
and  shall   Identify   the  firearm   to   be 
transferred  by  the  classification  of  the 
weapon   (e.g.,  machine  gun,  short-bar- 
reled shotgun);  serial  number;  manu- 
facturer and  importer,  if  any;  caliber, 
gauge  or  size;  in  the  case  of  a  short-bar- 
reled shotgun  or  a  short-barreled  rifle, 
the  length  of  the  barrel;  in  the  case  of 
a  weapon  made  from  a  rifle  or  shotgun, 
the  overall  length  and  the  length  of  the 
barrel;  and  any  other  identifying  marks 
on   the   flrearm.   The  application   shall 
identify  the  transferor  by  name  and  ad- 
dress; in  the  case  of  a  special  (occupa- 
tional)   taxpayer  under   this  part,   the 
number  of  his  occupational  tax  stamp; 
and  if  the  transferor  is  other  than  a  nat- 
ural person,  the  title  or  status  of  the 
person  executing  the  application.  The 
letter  application  shall  also  identify  the 
transferee  by  name  and  address,  and,  if 
the  transferee  is  a  natural  person  not 
qualified  as  a  manufacturer,  importer  or 
dealer  under  this  part,  he  shall  be  fur- 
ther identified  in  the  maimer  prescribed 
in  §  179.99  of  this  part  and  such  infor- 
mation attached  to  the  letter  application. 
If  the  transferee  is  a  qualified  special 
taxpayer  under  this  part,  the  serial  num- 
ber of  his  occupational  tax  stamp  shall 
be  shown.  Any  tax  payable  on  the  trans- 
fer must  be  represented  by  an  adhesive 
stamp  of  proper  denomination  being  af- 
fixed to  the  letter  application,  properly 
canceled.  If  the  transfer  is  exempt  from 
tax  under  this  part,  the  application  shall 
Include  a  statement  explaining  the  basis 
of  the  exemption. 

Par.  25.  Section  179.100  is  amended  to 
read  as  follows : 

§  179.100      Action  on  application. 

The  Director  will  consider  a  completed 
and  properly  executed  application  to 
transfer  a  firearm.  If  the  application  is 
approved,  the  Director  will  return  the 
original  thereof  showing  approval  to  the 
transferor  who  may  then  transfer  the 
firearm  to  the  transferee  along  with  the 
approved  application.  The  approval  of  an 
application  for  transfer  by  the  Director 
will  effectuate  registration  of  the  firearm 
to  the  transferee.  The  transferee  shall 
not  take  possession  of  a  firearm  until  the 
application  for  the  transfer  filed  by  the 
transferor  has  been  approved  by  the 
Director  and  registration  of  the  firearm 
is  effectuated  to  the  transferee.  The 
transferee  shall  retain  the  approved  ap- 
plication as  proof  that  the  flrearm  de- 
scribed therein  is  registered  to  him.  If 
the  application  to  transfer  a  flrearm  is 
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disapproved  by  the  Director,  the  origi- 
nal application  will  be  returned  to  the 
transferor  with  reasons  for  disapproval 
stated  on  the  application.  Applications  to 
transfer  a  firearm  shall- be  denied  if  the 
transfer,  receipt,  or  possession  of  a  flre- 
arm would  place  the  transferee  in  viola- 
tion of  law. 

Par.  26.  Sections  179.103  and  179.104 
are  amended  to  read  as  follows: 

§  179.103      Special     (occupational)     tax- 
payers. 

A  firearm  registered  to  a  person  quali- 
fied under  this  part  to  engage  in  the 
business  as  an  importer,  manufacturer, 
or  dealer  may  be  transferred  by  that  per- 
son without  payment  of  the  transfer  tax 
to  any  other  person  qualified  under  this 
part  to  manufacture,  import  or  deal  in 
that  type  of  flrearm.  However,  the  pro- 
cedures for  the  transfer  of  a  firearm  as 
provided  in  §§  179.98  and  179.100  shall  be 
followed  in  a  tax-exempt  transfer  of  a 
flrearm  under  this  section. 

§  179.104     Transfers     to     the     United 
Slates. 

A  flrearm  may  be  transferred  to  the 
United  States  or  any  department,  in- 
dependent establishment  or  agency 
thereof  without  payment  of  the  transfer 
tax.  However,  the  procedures  for  the 
transfer  of  a  flrearm  as  provided  in 
§§  179.98  and  179.100  shall  be  followed  in 
a  tax-exempt  transfer  of  a  firearm  under 
this  section,  unless  the  transferor  is  re- 
lieved of  such  requirements  under  other 
provisions  of  this  part. 

Par.  27.  Sections  179.104a  and  179.104b 
are  deleted. 

Par.  28.  Sections  179.105  and  179.106 
are  amended  to  read  as  follows : 

§179.105      Certain  government  entities. 

A  firearm  may  be  transferred  with- 
out payment  of  the  transfer  tax  to  any  ■ 
State,  possession  of  the  United  States, 
any  political  subdivision  thereof,  or  any 
official  police  organization  of  such  a  gov- 
ernment entity  engaged  in  criminal  in- 
vestigations. However,  the  procedures  for 
the  transfer  of  a  firearm  as  provided  in 
§§  179.98  and  179.100  shall  be  foUowed 
in  a  tax-exempt  transfer  of  a  firearm 
under  this  section. 

§179.106      Unserviceable  firearms. 

An  unserviceable  flrearm  may  be 
transferred  as  a  curio  or  ornament  with- 
out payment  of  the  transfer  tax.  How- 
ever, the  procedures  for  the  transfer  of  a 
flrearm  as  provided  in  5§  179.98  and 
179.100  shall  be  foUowed  in  a  tax-exempt 
transfer  of  a  flrearm  under  this  section. 

Par.  29.  Section  179.120  is  amended  to 
read  as  follows: 

§  1 79. 1 20      Registration  of  firearms. 

(a)  ITie  Director  shall  maintain  a  cen- 
tral registry  of  all  flrearms  in  the  United 
States  which  are  not  in  the  possession  of 
or  luider  the  control  of  the  United  States. 
This  registry  shall  be  known  as  the  Na- 
tional Pirearms  Registration  and  Trans- 
fer Record  and  shall  include: 

(1)  Identiflcation  of  the  flrearm  as 
required  by  this  part; 
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(2)  Date  of  registration;  and 

(3)  Identiflcation  and  address  of  per- 
son entitled  to  possession  of  the  firearm 
as  required  by  this  part. 

(b)  Each  manufacturer,  importer,  and 
maker  shall  register  each  firearm  he 
manufactures,  imports,  or  makes  in  the 
maimer  prescribed  by  this  part.  Each 
firearm  transferred  shall  be  registered 
to  the  transferee  by  the  transferor  in  the 
manner  prescribed  by  this  part.  Any  per- 
son possessing  a  firearm  which  is  not  reg- 
istered to  him  in  the  National  Firearms 
Registration  and  Transfer  Record  shall 
register  such  firearm  during  the  period 
November  .2,  1968,  through  December  1, 
1968,  in  the  manner  prescribed  in  Sub- 
part O  of  this  part.  No  firearm  may  be 
registered  by  a  person  unlawfully  in  pos- 
session of  the  firearm  after  December  1, 
1968.  except  that  the  Director,  after  pub- 
lication in  the  Federal  Register  of  his 
intention  to  do  so,  may  establish  periods 
of  amnesty,  not  to  exceed  ninety  (90) 
days  in  the  case  of  any  single  period  with 
such  immunity  from  liability  as  the  Di- 
rector determines  will  contribute  to  the 
purposes  of  this  part. 

(c)  A  person  shown  as  possessing  flre- 
arms by  the  records  maintained  by  the 
Director  pursuant  to  the  National  Rre- 
anns  Act  (Chapter  53, 1.R.C.)  in  force  on 
October  31,  1968,  shall  be  considered  to 
have  registered  the  flrearms  in  his  pos- 
session which  are  disclosed  by  that  record 
as  being  in  his  possession  on  October  31, 
1968. 

(d)  A  person  possessing  a  flrearm  reg- 
istered as  required  by  this  section  shall 
retain  proof  of  registration  which  shall 
be  made  available  to  the  Director  upon 
request. 

(e)  A  flrearm  not  identifled  as  required 
by  this  part  shall  not  be  registered. 

Par.  30.  Section  179.121  is  amended  to 
read  as  follows : 

§179.121      Identification  of  firearms. 

Each  manufacturer,  importer,  or  mak- 
er of  a  flrearm,  other  than  a  destructive 
device,  shall  identify  it  by  stamping  (im- 
pressing), or  otherwise  conspicuously 
placing  or  causing  to  be  stamped  (im- 
pressed) or  placed  on  the  frame  or  re- 
ceiver thereof,  in  a  manner  not  suscepti- 
ble of  being  readily  obliterated  or  al- 
tered, the  name  and  location  of  the  man- 
ufacturer and  importer,  if  any,  and  the 
serial  number,  caliber  or  gauge,  and 
model  of  the  flrearm.  None  of  the  data 
indicated  may  be  omitted  except  with  the 
approval  of  the  Director.  A  destructive 
device  shall  be  identifled  in  the  manner 
prescribed  by  this  section,  except  that  if 
such  identification  is  not  practical  it  may 
be  identified  in  any  manner  acceptable 
to  the  Assistant  Regional  Commissioner. 

Par.  31.  Section  179.122  is  added 
immediately  following  section  179.121  to 
read  SIS  follows: 

§  179.122      Registration  of  firearms  man- 
ufactured. 

Each  manufacturer  qualified  under 
this  part  shall  execute  and  flle  with 
the  Director  an  accurate  return  on  Form 
2  (Firearms)  setting  forth  the  name, 
address,  cla^j  of  business  (i.e.  Class  2 
Manufacturer  or  Class  5  Manufacturer) , 


No.  aii- 
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and  special  (occupational)  tax  stamp 
number  of  the  manufacturer,  the  date 
of  manufacture,  and  the  type,  model, 
length  of  barrel,  caliber,  gauge,  or  size, 
the  serial  numbers  of  the  firearms  he 
manufactures,  and  the  place  where  the 
manufactured  firearms  will  be  kept. 
All  •firearms  manufactured  by  him  dur- 
ing a  single  day  shall  be  included  on  one 
return.  Form  2  (Firearms),  filed  by  the 
manufacturer  no  later  than  the  close  of 
the  next  business  day.  The  manufacturer 
shall  prepare  the  return.  Form  2  (Fire- 
arms), in  duplicate,  file  the  original 
return  as  prescribed  herein  and  keep 
the  copy  with  the  records  required  by 
Subpart  H  of  this  part  at  the  premises 
covered  by  his  special  tax  stamp.  Receipt 
of  the  return.  Form  2  (Firearms),  by 
the  Director  shall  effectuate  the  registra- 
tion to  the  manufacturer  of  the  firearms 
listed  on  that  form.  The  requirements  of 
this  part  relating  to  the  transfer  of  a 
firearm  are  applicable  to  transfers  by 
qualified  manufacturers. 

Par.  32.  The  footnote  to  the  heading 
of  Subpart  G  immediately  following 
i  179.121  is  amended  to  read  as  follows: 

'  Persons  engaged  in  the  bxislness  of  ex- 
porting firearms  caliber  .22  or  larger  are 
subject  to  the  requirement  of  a  license  Is- 
sued by  the  Secretary  of  State.  Application 
for  such  license  should  be  made  to  the  Office 
of  Munitions  Oontrol,  £>epartment  of  State, 
Washington,   D.C.   20320,   prior  to   exporting 

firearms. 

» 

Par.  33.  Sections  179.130  and  179.131 
are  amended  to  read  as  follows: 

§  179.130      Fiocedure. 

No  firearm  shall  be  imported  or 
brought  into  the  United  States  or  any 
territory  under  its  control  or  jurisdiction 
unless  the  importer  establishes  to  the 
satisfaction  of  the  Director  that  the 
firearm  to  be  imported  or  brought  in  is 
being  imported  or  brought  in  for: 

(a)  The  use  of  the  United  States  or 
any  department,  independent  establish- 
ment, or  agency  thereof  or  any  State  or 
possession  or  any  political  subdivision 
thereof;  or 

(b)  Scientific  or  research  purposes; 
or 

(c)  Testing  or  use  as  a  model  by  a 
registered  manufacturer  or  solely  for 
use  as  a  sample  by  a  registered  importer 
or  registered  dealer. 

The  burden  of  proof  is  aflBrmatively  on 
any  person  importing  or  bringing  the 
firearm  into  the  United  States  or  any 
territory  under  its  control  or  jurisdiction 
to  show  that  the  firearm  is  being  im- 
ported or  brought  in  under  one  of  the 
above  paragraphs  of  this  section.  Any 
person  desiring  to  import  or  bring  a  fire- 
arm into  the  United  States  under  this 
section  shall  fiie  an  application,  in 
triplicate,  on  Form  6  (Firearms)  with  the 
Director.  The  application  shall  show  the 
intended  port  or  place  of  importation  and 
describe  the  firearm  intended  for  im- 
portation accurately  and  in  detail,  in- 
cluding, as  far  as  practicable,  the  data 
prescribed  in  }  179.121.  A  detailed  ex- 
planation of  why  the  importation  of  the 
firearm  falls  within  the  standards  set  out 
in  this  section  shall  be  Included.  Hie  per-„ 


RiLES  AND  REGULATIONS 

son  seeliing  to  import  or  bring  in  the  fire- 
arm will  be  notified  of  the  approval  or 
disapproval  of  his  application.  If  the  ap- 
plicatloh  is  approved,  the  certificate  will 
be  returned  to  the  applicant  showing 
such  aoproval  and  he  will  file  the  ap- 
proved application  with  the  customs  of- 
ficer at  [the  port  of  importation.  The  ap- 
proval of  an  application  to  import  a 
firearm  shall  be  automatically  termi- 
nated ai  the  expiration  of  six  (6)  months 
unless,  Jupon  request,  it  is  further  ex- 
tended py  the  Director.  If  the  firearm  de- 
scribed in  the  approved  application  is 
not  imported  prior  to  the  expiration  of 
the  approval ,  the  Director  shall  be  so 
notified!  Customs  ofiBcers  will  not  permit 
release  jof  a  firearm  from  customs  cus- 
tody, except  for  exportation,  unless 
coveredjby  an  application  which  has  been 
apH^rovad  by  the  Director  and  which  is 
currently  effective. 

§  179.111      Regi<>tration     of     imported 
firearms. 

<&)  Bach  importer  shall  execute  and 
file  witn  the  Director  an  accurate  return 
on  Form  2  (Firearms)  setting  forth  the 
name  and  address  of  the  person  import- 
ing the]  firearm,  and  if  the  importer  is 
qualified  under  this  part,  the  class  of 
businesji  (i.e..  Class  1  Importer  or  Class 
4  Importer)  and  the  special  (occupa- 
tional) tax  stamp  nimiber  of  the  im- 
porter, the  date  imported,  the  type, 
model,  length  of  barrel,  caliber,  gauge  or 
size,  th».  serial  number  of  the  firearm 
imported,  and  the  place  where  the  im- 
ported lirearm  will  be  kept.  The  Form  2 
(Firearms)  covering  firearms  imported 
shall  b<  filed  by  the  importer  no  later 
than  fif  «en  (15)  days  from  the  date  the 
firearm  was  released  from  customs  cus- 
tody. The  importer,  if  qualified  imder 
this  part,  shall  prepare  the  return.  Form 
2  (Fin arms),  in  duplicate,  file  the 
original  return  as  prescribed  herein,  and 
keep  th( !  copy  with  the  record  reqiiired  in 
subpart  H  of  this  part  at  the  premises 
covered  by  his  special  (occupational)  tax 
stamp. '  rhe  timely  receipt  by  the  Director 
of  the  r( rturn  Form  2  (Firearms) ,  and  the 
approve  d  application  to  import  the  fire- 
arm, F(irm  6  (Firearms),  covering  the 
weapon  reported  on  the  Form  2  (Fire- 
arms) :  rom  a  qualified  importer  shall 
effectuate  the  registration  of  the  fire- 
arm to  1  he  importer.  A  person  not  quali- 
fied as  4n  importer  under  this  part  shall 
file  the  tonn  2  (Firearms) ,  in  duplicate, 
with  tli|e  Director.  The  Director  shall 
note  hi4  approval  on  the  Form  2  (Fire- 
arms )  ajnd  such  approval  shall  effectuate 
the  regfctration  of  the  firearm  listed  on 
that  forpx  to  the  person  who  imported  it. 

(b)  Tthe  requirements  of  this  part  re- 
lating to  the  transfer  of  a  firearm  are  ap- 
plicable] to  the  transfer  of  Imported  fire- 
arms by^  a  qualified  Importer  or  any  other 
person. 

Pah.  34.  Section  179.131a  is  added  im- 
mediate following  i  179.131  to  read  as 
follows  :| 

§  179.1  Sla      Conditional  importation. 

The  Pirector  may  permit  the  condi- 
tional importation  or  bringing  Into  the 
United  $tat€s  of  any  firearm  for  the  pur- 
pose of  iexamining  and  testing  the  fire- 


arm In  connection  with  making  a 
determination  as  to  whether  the  impor- 
tation or  bringing  in  of  such  firearm  will 
be  authorized  under  this  subpart.  An 
application  under  this  section  shall  be 
filed,  in  duplicate,  with  the  Director.  The 
Director  may  impose  conditions  upon  any 
importation  under  this  section  including 
a  requirement  that  the  firearm  be  shipped 
directly  from  customs  custody  to  the 
Director  and  that  the  person  importing 
or  bringing  in  the  firearm  must  sigree  to 
either  export  the  weapon  or  destroy  it  if 
a  final  determination  is  made  that  it  may 
not  be  imported  or  brought  in  under  this 
subpart.  A  firearm  so  imported  or  brought 
into  the  United  States  may  be  released 
from  customs  custody  in  the  manner  pre- 
scribed by  the  conditional  authorization 
of  the  Director. 
Par.  35.  Section  179.151  is  deleted. 

Par.  36.  Section  179.162  Is  amended  to 
read  as  follows : 

§  179.162     Penalties    (records    and     re- 
rums). 

Any  person  failing  to  keep  records  or 
make  returns  is  liable  to  fine  and  impris- 
onment as  provided  In  section  5871  of  the 
Internal  Revenue  Code  of  1954.  Any  per- 
son assisting  in  the  preparation  of  fraud- 
ulent returns  Is  liable  to  fine  and  im- 
prisonment as  provided  in  section  7206  of 
the  Internal  Revenue  Code  of  1954. 

Par.  37.  Section  179.180  is  amended  to 
read  as  follows: 

§  179.180      Redeniplio^t  of  or  allowance 
for  stamps. 

Where  a  "National  Firearms  Act" 
stamp  is  destroyed,  mutilated  or  rendered 
useless  after  purchase,  and  before  liabil- 
ity has  been  incurred,  such  stamp  may 
be  redeemed  by  giving  another  stamp  in 
lieu  thereof  or  by  refunding  Hie  amount 
or  value  thereof.  Claim  for  redemption  of 
the  stamp  should  be  filed  on  Form  843 
with  the  appropriate  District  Director  of 
Internal  Revenue.  Such  claim  must  be 
accompanied  by  the  stamp  or  by  a  satis- 
factory explanation  of  the  reason  why 
the  stamp  cannot  be  returned  ani  must 
be  filed  within  3  years  after  the  purchase 
of  the  stamp  (sec.  6805.  I.R.C.,  1954). 

Par.  38.  Sections  179.190  and  179.191 
are  amended  to  read  as  follows: 

§  179.190      Penalties. 

Any  person  who  violates  or  fails  to 
comply  with  the  requirements  of  Chap- 
ter 53,  Internal  Revenue  Code  of  1954, 
and  the  provisions  of  this  part,  shall  upon 
conviction,  be  subject  to  the  penalties 
imposed  under  section  5871,  Internal 
Revenue  Code  of  1954. 

§  179.191      Forfeitures. 

Any  firearms  Involved  in  any  violation 
of  the  provisions  of  Chapter  53,  Internal 
Revenue  Code  of  1954,  or  of  the  regula- 
tions in  this  part,  shall  be  subject  to  sei- 
zure or  forfeiture  under  the  internal  rev- 
enue laws:  Provided,  however,  That  the 
disposition  of  forfeited  firearms  shall  be 
in  conformance  with  the  requirements  of 
section  5872  of  the  Internal  Revenue 
Code  of  1954.  In  addition,  any  vessel,  ve- 
hicle or  aircraft  used  to  transport,  carry. 
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convey,  or  conceal  or  possess  any  fire- 
arm with  respect  to  which  there  has  been 
committed  any  violation  of  any  provi- 
sion of  Chapter  53.  Internal  Revenue 
Code  of  1954.  or  the  regulations  in  this 
part  issued  pursuant  thereto,  shall  be 
subjected  to  seizure  and  forfeiture  under 
the  Customs  laws,  as  provided  by  the  act 
of  August  9,  1939  (U.S.C.  Title  49,  sees. 
781-788). 

Par.  39.  Subpart  O  center  heading  and 
§§  179.200.  179.201,  and  179.202  are  added 
immediately  following  §  179.195  to  read 
as   follows : 

Subpart  O — Special  Registration 

§179.200      Registration  requirement. 

Any  person  possessing  a  firearm  which 
is  not  registered  to  him  in  the  National 
Firearms  Registration  and  Transfer  Rec- 
ord maintained  by  the  Director  shall  reg- 
ister with  the  Director  during  the  period 
of  November  2,  1968.  through  Decem- 
ber 1,  1968  each  firearm  so  possessed. 
Such  registration  of  a  firearm  shall  be- 
come a  part  of  the  National  Firearms 
Registration  and  Transfer  Record  m£un- 
tained  by  the  Director. 

§  179.201      Registration  procedure. 

A  person  possessing  a  firearm  not  reg- 
istered to  him  by  the  Director  shall  file 
a  registration  return.  Form  4467,  in  dup- 
licate, with  the  Director  within  the  period 
of  November  2,  1968.  through  Decem- 
ber 1.  1968.  The  use  of  information  re- 
quired to  register  a  firearm  under  this 
section  shall  be  restricted  as  provided 
in  section  5848.  Internal  Revenue  Code 
of  1954.  The  return.  Form  4467.  shall 
show  the  name,  address,  place  of  busi- 
ness or  emplojTTient,  employer  identifi- 
cation number  or  social  security  number, 
and  date  of  birth  of  the  registrant,  the 
date  the  firearm  was  acquired,  the  place 
where  the  firearm  usually  is  kept,  the 
name,  and  address  of  the  manufac- 
turer, the  type,  model,  length  of  bar- 
rel, overall  length  (when  applicable) .  csd- 
iber  or  gauge,  serial  number,  and  other 
identifying  marks  of  the  firearms,  and  if 
an  xmserviceable  firearm,  the  manner  in 
which  it  was  rendered  unserviceable. 
Upon  registering  the  firearm,  the  Direc- 
tor shall  retain  the  original  Form  4467  as 
part  of  the  National  Firearms  Registra- 
tion and  Transfer  Record,  and  shall  re- 
turn the  Form  4467  copy  to  the  registrant 
with  notation  that  registration  of  the 
firearm  described  on  the  Form  4467  has 
been  made.  In  the  event  the  firearm  does 
not  bear  a  serial  number,  the  registrant 
shall  obtain  a  serial  number  for  the  fire- 
arm from  the  Assistant  Regional  Com- 
missioner and  shall  stamp  (impress)  or 
otherwise  conspicuously  place  such  serial 
number  on  the  firearm  in  a  msmner  not 
susceptible  of  being  readily  obliterated, 
altered,  or  removed. 

§  179.202      Restrictive    use    of    required 
information. 

No  information  or  evidence  required  to 
be  submitted  or  retained  by  a  natural 
person  to  register  a  firearm  under  the 
provisions  of  this  subpart  shall  be  used, 
directly  or  indirectly,  as  evidence  against 
such  person  in  any  criminal  proceeding 
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with  respect  to  a  prior  or  concurrent  vio- 
lation of  law:  Provided,  however.  That 
the  provisions  of  this  section  shall  not 
preclude  the  use  of  any  such  information 
or  evidence  in  a  prosecution  or  other 
action  under  any  applicable  provision  of 
law  with  respect  to  the  furnishing  of 
false  information. 

Because  this  Treasury  decision  merely 
amends  26  CFR  Part  179  to  conform  to 
the  provisions  of  section  201  of  Title  II 
of  the  Gun  Control  Act  of  1968  (Public 
Law  90-618,  82  Stat.  1213)  and  to  pro- 
vide interim  procedures  implementing 
sections  201,  207<b),  and  207(d)  of  such 
Title  n,  it  is  found  that  it  is  unneces- 
sary to  issue  this  Treasury  decision  with 
notice  and  public  procedure  thereon  un- 
der section  553(b)  of  title  5  of  the  United 
States  Code  or  subject  to  the  effective 
date  limitation  of  subsection  (d)  of  that 
section.  Accordingly,  this  Treasury  deci- 
sion shall  become  effective  on  November 
1, 1968. 

(Sec.  7805  of  the  Internal  Revenue  Code 
(68A  Stat.  917;  26  U.S.C.  7805)) 

William  H.  Smith. 
Acting  Commissioner 
of  Internal  Revenue. 
Approved : 

Stanley  S.  Surrey, 
Assistant  Secretary 
of  the  Treasury. 
(P.R.    Etoc.   68-13197;    Piled.   Oct.   28.    1968; 
10:09  a.m.] 


Title  32— NATIONAL  DEFENSE 

Chapter  I — Office  of  the  Secretary  of 
Defense 

SUBCHAPTER  B — PERSONNEL:  MIUTARY  AND 
CIVILIAN 

[DoD  Directive  1342.6.  July  16,  1968) 

PART  69— OVERSEAS  DEPENDENTS 
EDUCATION,  DEPARTMENT  OF  DE- 
FENSE 

The  Deputy  Secretary  of  Defense  ap- 
proved the  following  on  July  16,  1968: 

Sec. 
69.1 
69.2 
69.3 
69.4 
69.5 
69.6 


Purpose. 

Applicability. 

Definitions. 

Concept  of  operation. 

Responsibilities  and  functions. 

Authorities. 


Axjthority:  The  provisions  of  this  Part  69 
are  Issued  under  sec.  301,  80  Stat.  379  (6 
U.S.C.  301);  sec.  202.  76  Stat.  617  (10  U.S.C. 
133);  Recurring  Provision  of  the  Department 
of  Defense  Appropriations  Act,  General  Provi- 
sions; and  chapter  1041,  70A  Stat.  442  (10 
VS.C.    7204). 

§69.1      Purpose. 

(a)  This  part  tissigns  to  a  single  Mil- 
itary Department  responsibility  for 
budgeting  and  funding  for  both  opera- 
tion and  logistic  costs  of  all  overseas  de- 
pendents schools  in  a  geographical  area 
(§  69.5(b)) 

(b)  It  provides  for  the  establishment 
of  a  Department  of  Defense  Overseas  De- 
pendents Schools  System  operated  by  the 
Military  Departments  under  the  policy 
direction  of  the  Assistant  Secretary  of 
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Defense       (Manpower      and      Reserve 
Affairs) . 

§  69.2      Applicability. 

The  provisions  of  this  part  apply  to  all 
components  of  the  Department  of 
Defense. 

§  69.3      Definitions. 

As  used  in  this  part;, the  following  def- 
initions will  apply : 

(a)  "Overseas  Dependents  Schools" 
are  schools  established  by  the  DoD  in 
overseas  areas  (with  the  exception  of 
Alaska.  Hawaii.  Puerto  Rico,  Guam,  the 
Virgin  Islands,  and  Wake  Island)  for  the 
purpose  of  providing  elementary  and 
secondary  education  for  minor  depend- 
ents of  DoD  military  and  civilian  per- 
sonnel stationed  overseas. 

(b)  "School-Unique  Items"  are  those 
items  of  supply,  materials  and  equipment 
which  are  peculiar  to  the  operation  of  an 
educational  program  and  are  not  usually 
available  through  normal  military  sup- 
ply stocks.  School-unique  equipment  in- 
cludes all  movable  items  of  equipment 
and  furniture  used  in  the  educational 
program,  which  are  not  normally  at- 
tached to,  or  when  Installed,  become  a 
part  of  the  building.  Examples  of  school- 
unique  items  of  equipment  are  shop 
power  tools,  special  equipment  in  home 
economics  rtxims.  such  as  stoves  and  re- 
frigerators, and  language  laboratories. 

(c)  "School  Professional  Personnel" 
are  those  civilian  personnel  employed  in 
the  DoD  Overseas  Dependents  School 
System,  either  on  a  school-year  or  cal- 
endar-year basis,  whose  duties  involve 
classroom  or  other  instruction  or  ad- 
ministration, supervision  or  direction  of 
school  programs,  including  other  school 
positions  which  require  academic  credits 
in  educational  theory  and  practice. 

(d)  "Logistic  Support"  includes  the 
provision  of  suitable  and  adequate  school 
facilities:  Dormitories  (when  required) ; 
area  and  district  oflQces;  all  equipment 
normally  attached  to  the  building ;  school 
logistics  personnel;  services,  such  as 
maintenance  and  repair  of  facilities,  cus- 
todial, transportation  of  students,  util- 
ities, school  lunch  (where  required) ; 
housing  for  school  personnel;  and  other 
logistic  services  necessary  to  enable  the 
geographic  manager  to  accomplish  his 
mission;  all  exclusive  of  military  con- 
struction in  excess  of  $25,000. 

§  69.4      Concept  of  operation. 

(a)  The  DoD  Overseas  Dependents 
Schools  System  shall  be  divided  into 
three  geographical  school  areas  for  op- 
eration and  administration:  European, 
Pacific,  and  Atlantic.  The  European  and 
Pacific  school  areas  shall  be  subdivided 
into  school  districts.  The  Atlantic  Area 
will  be  a  combination  school  area- 
district. 

fb)  In  developing  school  districts  and 
determining  the  number  required,  the 
Secretaries  of  the  Military  Departments 
will: 

(1)  Consider  student  load,  geographi- 
cal location  of  schools,  consolidation  of 
academic  functions,  and  personnel  econ- 
omies; and 
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(2)  Seek  to  achieve  mftximum  con- 
solidation of  academic  functions  which 
will  permit  personnel  economies  without 
diminution  of  the  quality  of  education 
provided  to  dependent  children.  The 
inltiad  proopsed  district  organization 
and  any  subsequent  changes  thereto  will 
be  submitted  to  the  ASD(M&RA)  for  ap- 
proval prior  to  Implementation. 

§  69.3      Responsibilities  and  functions. 

(a)  Under  the  direction  of  the  Sec- 
retary of  Defense,  the  Assistant  Secretary 
of  Defense  <  Manpower  &  Reserve  Affairs) 
is  responsible  for  establishing  the  policies 
for  the  organization,  operation,  admin- 
istration and  logistic  support  of  the  Over- 
seas Dependents  Schools  System  of  the 
Department  of  Defense.  To  carry  out  the 
above  responsibilities,  ASD(MiiRA)  will 
perform  the  following  functions: 

( 1 )  Determine  the  general  educational 
goals  and  objectives  of  overseas  depend- 
ents schools. 

(2)  Develop  appropriate  curricula  and 
lists  of  approved  instructional  materials 
for  use  within  the  Overseas  Dependents 
School  System. 

(3)  Provide  for  the  procurement  and 
distribution  of  school -unique  items. 

(4)  Establish  professional  standards 
for  all  School  Professional  Personnel. 

(5)  Provide  for  the  common  recruit- 
ment, selection,  assignment,  and  transfer 
of  all  School  Professional  Personnel  to 
and  between  overseas  school  areas. 

(6)  Develop  standards  for  the  effective 
operation  and  administration  of  the 
academic  program,  including  staffing 
criteria. 

(7)  Develop  functional  requirements 
for  school  facilities,  and  establish  pri- 
orities for  school  construction,  worldwide. 

(8)  Develop  policy  and  guidelines  for 
the  establishment  and  disestablishment 
of  Department  of  Defense  Overseas  De- 
pendents Schools,  including  dormitory 
facilities;  and  serve  as  liaison  with  the 
State  Department  when  political  con- 
siderations are  involved. 

(b)  The  Secretaries  of  the  Military 
Departments: 

( 1 )  Are  assigned  responsibility  for  the 
operation  and  administration  of  all  de- 
pendents schools,  and  for  the  provisions 
of  tuition-fee  schooling  in  the  following 
geographical  areas : 

<i)  Countries  in  Europe,  Africa,  and 
Asia  to  90'  E.  longitude — Secretary  of 
the  Army. 

(ii)  Atlantic  Area,  Including  North. 
Central,  and  South  America — Secretary 
of  the  Navy. 

(ill)  Pacific  Area,  including  all  coun- 
tries in  the  Far  East  to  90°  E.  longitude. 
Australia,  and  New  Zealand — Secretary 
of  the  Air  Force. 

(21  Will  program,  budget  and  fund 
all  the  appropriated  costs  of  the  Overseas 
Dependents  Education  System  in  their 
respective  areas  with  the  exceptlcHi  of 
military  construction  and  military  per- 
sonnel requirements,  including  those 
identified  in  DoD  Instruction  1342.5 
"Elements  of  Cost  for  Education  of  De- 
pendents Overseas  and  Computation 
Chargeable   to   Per   Pupa   Limitation," 
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June  2,  1965,'  and  any  other  costs  in- 
curred in  support  of  this  program.  Each 
Deptartment  will  program,  budget  and 
fluid  for  the  facilities  requirements  re- 
lated to  its  respective  Installaticais,  in 
accordatice  with  applicable  Instructions, 
and  to  provide  for  the  program  pre- 
scribed by  the  Department  having  geo- 
graphic j  responsibility.  All  logistic  sui>- 
port  fu4ded  from  appropriations  avail- 
able for  I  operation  and  maintenance  will 
be  provided  by  each  Department  for 
those  schools  located  on  its  respective  in- 
stallations subject  to  reimbursement  by 
the  Department  having  geographic  re- 
sponsibility. Investment  items,  other 
than  uniier  the  military  construction  ac- 
count, will  be  budgeted  and  funded  by 
the  Deoartment  having  geographic  re- 
sponsibility. Reimbiirsable  agreements 
between  the  geographical  manager  and 
appropriate  officials  of  the  supporting 
services^  indicating  the  level  of  support 
to  be  provided  and  the  related  costs, 
should  l)e  effected  e«u:h  year  within  sixty 
(60)  dai^s  after  the  opening  of  school. 
This  agteement  should  Include  the  cost 
of  militiry  support  to  be  provided ;  how- 
ever, noj  reimbursement  will  be  provided 
for  military  personnel  costs. 

(3)  'Vfill  approve  enrollments  in  tul- 
tlon-feel  schools  In  their  respective  areas. 
(Exceptions    to    be    approved    by    ASD 

(m&raJ.) 

(4)  With  concurrence  from  the  ASD 
(M&RA)  will  select  and  appoint  a  school 
area  superintendent,  and  provide  for  the 
appointment  of  subordinate  district 
superintendents  as  appropriate  for  the 
operation  and  administration  of  the 
schools  in  the  assigned  area.  The  school 
area  suDerintendents  will : 

(i)  Organize,  administer,  and  super- 
vise the  total  educational  program  of  all 
depende  nts  schools  in  his  assigned  school 
area. 

(il)  I  TO  vide  consultant  services  to 
school  professional  personnel  and  other 
school  E  ersonnel  on  the  educational  pro- 
gram. 

(iii)  1  Develop  an  effective  program  for 
in-servi^  training  of  school  professional 
personnel. 

(Iv)  fie  view  the  logistical  support  pro- 
vided dependents  schools  by  base  and  in- 
stallation commanders  as  it  affects  the 
educational  program. 

(V)  lieview  and  establish  an  order  of 
priority!  for  school  construction,  renova- 
tion, rehabilitation  and  alteration  re- 
quired. In  his  assigned  school  area. 

(vi)  in  coordination  with  appropriate 
oversea*  commanders,  and  in  compliance 
with  policy  established  by  ASD(M&RA), 
establish  and  disestablish  Department  of 
Defense!  Overseas  Dependents  Schools, 
includiijg  dormitory  facilities. 

(vii)  (Establish  committees  and  ad- 
visory groups  as  appropriate. 

(5)  will  program,  budget  and  fund  for 
construction  of  school  facilities  costing 
in  excel  IS  of  $25,000  at  their  respective 
installa  ^ons. 


I  nied  as  part  of  original  docxunvat.  Single 
copies  aVaUaUe  from  Naval  Supply  Depot, 
5801  Tal)or  Avenue.  Philadelphia.  Pa.  19120, 
AttenUoti:  Code  300. 


§  69.6     Authorities. 

(a)  The  Assistant  Secretary  of  De- 
fense (Manpower  &  Reserve  Affairs)  to 
discharge  the  responsibilities  assigned 
herein,  is  hereby  specifically  authorized 
to: 

( 1 )  Commimlcate  directly  with  the  de- 
signees of  the  Secretaries  of  the  Military 
Departments  and  the  Area  Superintend- 
ents on  educational  matters.  (Informa- 
tion copies  of  such  communications  will 
be  forwarded  to  the  Secretaries  of  the 
Military  Department  concerned. ) 

(2)  Communicate  directly  with  com- 
manders of  vuiified  and  specified  com- 
mands in  order  to  keep  them  informed 
on  matters  affecting  dependents  schools 
in  their  command  areas.  (Information 
copies  of  such  commimications  will  be 
forwarded  to  the  Joint  Chiefs  of  Staff.) 

<b)  The  Secretaries  of  the  Military 
Departments,  and  their  designees,  in- 
cluding school  area  or  district  superin- 
tendents, are  authorized  to  communicate 
directly  with  base  and  installation  com- 
manders within  their  assigned  school 
area  in  discharging  responsibilities  set 
forth  in  §  69.5(b). 

Maurice  W.  Roche, 
Director,    Correspondence    and 
Directives      Division      OASD 
(Administration) 

October  22, 1968. 

[PJB.   Doc.   68-13081:    Piled,    Oct.   28,    1968: 
10:09  a.m.] 


Title  21— FOOD  ANO  DRUGS 

Chapter  I — Food  and  Drug  Adminis- 
tration, Department  of  Health,  Edu- 
cation, and  Welfare 

SUBCHAPTER  C — DRUGS 

PART  138— DRUGS;  OFFICIAL  NAMES 

New  Names 

In  the  Federal  Register  of  April  27, 
1968  (33  Fit.  6481),  a  notice  was  pub- 
lished proposing  that  §  138.2  be  amended 
by  adding  certain  additional  items  to 
the  list  therein  as  official  names  for 
drugs.  Having  considered  the  comments 
received  in  response  to  the  proposal,  the 
Commissioner  of  Food  and  Drugs  con- 
cludes that  the  proposal,  except  for  the 
proposed  names  "alphasone,"  "clinimy- 
cin,"  and  "rayon,  purified,"  should  be 
adopted  with  minor  technical  or  editorial 
changes. 

Therefore,  pursuant  to  the  provisions 
of  the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  508,  76  Stat.  789;  21  U.S.C.  358) 
and  the  administrative  procedure  provi- 
sions of  5  U.S.C.  552  (80  Stat.  383,  as 
amended  81  Stat.  54),  and  under  au- 
thority delegated  to  the  Commissioner 
(21  CFR  2.120).  J  138.2  (33  FJl.  5353) 
is  amended  by  alphabetically  inserting 
in  the  table  the  following  new  items  as 
official  names  for  drugs: 

§  138.2     Drucs;  oflicial  names. 
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Proposed  Rule  Making 


DEPARTMENT  OF  THE  INTERIOR 

National   Park  Service 

[  36  CFR  Part  7  1 

OLYMPIC  NATIONAL  PARK,  WASH. 

Fishing,  Boating,  Dogs  and  Cats, 
Firearms 

Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  section  3 
of  the  Act  of  August  25.  1916  (39  Stat. 
535,  as  amended;  16  U.S.C.  3),  the  Act 
of  June  29.  1938  <52  Stat.  1241.  16  U.S.C. 
254)  and  the  Act  of  March  6.  1942  (56 
Stat.  136.  16  use.  256b).  245  DM-I  (27 
F.R.  6395).  National  Park  Service  Order 
No.  34  (31  F.R.  4255).  Regional  Director. 
Western  Regional  Order  No.  (31  FH. 
5577),  it  is  proposed  to  amend  §  7.28  of 
Title  36  of  the  Code  of  Federal  Regula- 
tions as  set  forth  below.  The  purpose  of 
this  amendment  is  to  revise  and  clarify 
special  regulations  on  fishing  and  boat- 
ing, to  prohibit  dogs  and  cats  on  back- 
country  trails  in  the  park,  and  to  pro- 
hibit possession  of  firearms  and  other 
dangerous  weapons  except  on  public 
roads,  in  campgrounds,  and  in  special 
hunting  camps  and  designated  access 
roads  to  these  camps. 

It  is  the  policy  of  the  Department  of 
the  Interior,  whenever  practicable,  to 
afford  the  public  an  opportunity  to  par- 
ticipate in  the  rulemaking  process.  Ac- 
cordingly, interested  persons  may  sub- 
mit written  comments,  suggestions,  or 
objections  with  respect  to  the  proposed 
amendments  to  the  Superintendent, 
Olympic  National  Park,  Port  Angeles, 
Wash.  98362,  within  30  days  of  publica- 
tion of  this  notice  in  the  Federal 
Register. 

Section  7.28  is  amended  by  revising 
paragraphs  (a)  through  (d)  and  retain- 
ing paragraph  (e),  as  follows: 

§  7.28     Olympic  National  Park. 

(a)  Fishing — (1)  Open  u;afers.  Except 
as  provided  for  below,  all  waters  within 
Olympic  National  Park  are  open  to  fish- 
ing in  conformance  with  State  seasons 
and  limits  applicable  in  adjoining  coun- 
ties, (i)  During  the  winter  fishing  sea- 
sons, as  established  in  State  regulations, 
only  the  following  streams  or  portions 
thereof,  exclusive  of  tributaries,  are  open 
to  steelhead,  other  trout,  and  whitefish 
fishing: 

Bogachlel  River. 

Dosewalllps  River  below  the  falls  east  of 
DoeewEOllps  Campground. 

Hoh  River,  Including  the  South  Pork.  In 
addition,  the  Hoh  River  below  Its  con- 
fluence with  the  South  Pork  Is  open  for 
steelhead  fishing  from  February  28  to 
March  31. 

Queets  River  below  Tshletshy  Creek. 

Qulllayute  River. 

Qulnault  River  below  Graves  Creek,  includ- 
ing the  North  Pork  below  RxwUer  Creek. 


Soledlick  River  below  the  North  Fork. 
All  ot^er  streams  p>asslng  through  the  Pacific 
St  Area  In  which  the  State  of  Washlng- 
permita   fishing  In  adjoining  waters. 

Salmon  fishing  shall  be  permitted 

round  only  on  the  following  park 

exclusive  of  tributaries,  when- 

the  State  of  Washington  imder  its 

atlons    designates    the    adjoining 

as  open  for  year  roimd  salmon 


Coast 
ton 

(U 
year 
waters 
ever 

regu: 
watek^ 

flshiiig 

Hoh  illver  below  the  South  Pork. 
Queets  River  below  Tshletshy  Creek. 
Qulnliult  River  below  the  bridge  connecting 
th^  North  Pork   and  Graves  Creek  roads. 

(21  Closed  vxLters.  That  portion  of 
Morse  Creek  watershed  within  the  park 
(except  Lake  Angeles  and  P.  J.  Lake) 
and  that  section  of  Kalaloch  Creek  uti- 
lized; as  a  domestic  water  supply  (as 
post*d)  are  closed  to  fishing. 

(3^  Fishing  gear.  Fishing  with  tiny 
line,!  gear,  or  tackle  having  more  than 
two  kplimers,  spoons,  blades,  flashers  or 
like  attractions  or  with  more  than  one 
rudqer,  or  more  than  two  hooks  (single, 
double,  or  treble  barbed)  attached  to 
such  line,  gear,  or  tackle  is  prohibited. 

(4»  Bait.  The  use  of  nonpreserved  fish 
eggs  is  permitted. 

(b)  Boating.  All  vessels  are  prohibited 
on  iiark  waters  except  as  provided  for 
belo'v: 

(l\>  Hand-propelled  vessels  and  sall- 
boaUs  are  permitted  on  the  following 
waters  or  portions  thereof. 

Boga(chlel  River. 
Dickey  River. 
Hoh  tRiver. 
Irely]  Lake. 
Laka  Crescent. 
LalLej  Cushman. 
LakaMUls. 
OzetLe  River. 

Quests  River  below  Tshletshy  Creek. 
Qulllayute  River. 

Qulnault  River  below  Graves  Creek,  Includ- 
ing the  North  Pork  below   Rustler  Creek. 

(2)  Motorboats  are  permitted  on  the 
following  waters: 

Laka  Crescent. 

Lak^  MllU. 

Lak^  Cushman. 

Queits    River    only    at    the    designated    elk 

hunter  access  routes  during  the  general 

bqll  elk  season. 
Qul4ault  River  below  the  bridge  connecting 

Ncjrth  Pork  and  Graves  Creek  roads. 
Tlio^  streams  within  the  Pacific  Coast  Area 

wttlch  are  open  to  boating  on  adjoining 

State  controlled  waters. 

(a)  Dogs  and  cats.  Dogs  and  cats  are 
prohibited  on  all  park  trails  except 
within  one-quarter  mile  of  an  established 
camjpground. 

((i)  Hunting  and  possession  of  weap- 
onsi-(l )  Closed  areas.  In  addition  to  the 
restrictions  provided  for  in  J  2.11(a)  of 
thislchapter,  the  possession  of  a  firearm 
or  any  other  weapon  which  is  capable  of 
dest*x>ylng  animal  life,  and  of  lawfully 


taken  wildlife  or  game  is  prohibited,  ex- 
cept in  campgrounds,  on  public  roads,  in 
parking  areas,  or  in  those  areas  described 
below  in  paragraph  2. 

(2)  Special  hunting  camps.  (1)  In 
those  parts  of  Olympic  National  Park 
known  as  the  Queets  Corridor  and  the 
Pacific  Coast  Area,  which  were  added  to 
the  park  by  Proclamation  3003  (18  F.R. 
169;  3  CFR  1949-1953  Comp.,  p.  178). 
hunters  may,  during  the  State  authorized 
open  hunting  seasons  for  deer  and  elk. 
establish  camps  at  locations  designated 
by  the  Superintendent,  for  the  purpose 
of  hunting  outside  the  park. 

(11)  The  Superintendent  may  pre- 
scribe the  conditions  under  which  the 
camping  areas  and  access  routes  may  be 
used  by  himters  and  others  by  posting 
appropriate  signs  and  instructions  relat- 
ing to  such  use.  Such  restrictions  may  in- 
clude mandatory  registration,  time  of 
travel,  methods  of  travel  and  other  rea- 
sonable administrative  requirements. 

(iii)  Hunters  shall  use  only  the  des- 
ignated access  roads  or  trails  while 
traveling  to  and  from  legal  himting 
areas  outside  the  park. 

•  •  •  •  • 

Bennett  T.  Gale. 
Superintendent, 
Olympic  National  Park. 

[PJR.   Doc.    68-13086;    Piled,    Oct.   28,    1968; 
8:45    a.m.] 


DEPARTMENT  OF  AGRICULTURE 

Consumer  and  Marketing  Service 

[7  CFR  Part  910  1 

HANDLING  OF  LEMONS  GROWN  IN 
CALIFORNIA  AND  ARIZONA 

Approval  of  Expenses  and  Fixing  of 
Rate  of  Assessment  for  1968-69 
Fiscal  Year 

Consideration  is  being  given  to  the  fol- 
lowing proposals  submitted  by  the  Lemon 
Administrative  Committee,  established 
pursuant  to  the  marketing  agreement,  as 
amended,  and  Order  No.  910,  as  amended 
(7  CFR  Part  910),  regulating  the  han- 
dling of  lemons  grown  in  the  State  of 
Arizona  and  that  part  of  the  State  of 
California  south  of  a  line  drawn  due 
east  and  west  through  the  post  ofBce  in 
Turlock,  Calif.,  effective  under  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.S.C.  601-674).  as 
the  agency  to  administer  the  terms  and 
provisions  thereof: 

(1)  That  expenses  that  are  reasonable 
and  necessary  to  be  Incurred  by  the 
Lemon  Administrative  Committee  during 
the  period  November  1,  1968,  through 
October  31,  1969,  will  amount  to  $218,178. 

(2)  That  the  rate  of  assessment  for 
said  period,  payable  by  each  handler  in 
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accordance   with   §  910.41,   be   fixed   at 
$0,017  per  carton  of  lemons. 

All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  arguments  In  connec- 
tion with  the  aforesaid  proposals  should 
file  the  same,  in  quadruplicate,  with  the 
Hearing  Clerk,  U.S.  Department  of  Agri- 
culture, Room  112,  Administration  Build- 
ing, Washington,  D.C.  20250,  not  later 
than  the  10th  day  after  the  publication  of 
this  notice  in  the  Federal  Register.  All 
written  submissions  made  pursuant  to 
this  notice  will  be  made  available  for 
public  inspection  at  the  office  of  the 
Hearing  Clerk  during  regular  business 
hours  (7  CFR  1.27(b)). 

Dated:  October  24,  1968. 

Arthtjr  E.  Browne, 
Acting  Director,  Fruit  and  Vege- 
table Division,  Consumer  and 
Marketing  Service. 

IP.R.   Doc.   68-13123;    Piled,   Oct.   28,    1968; 
8:47ajn.l 


CIVIL  AERONAUTICS  BOARD 

[  14  CFR  Parts  207,  208,  212,  214, 
249] 

[Docket  No.  20269;  EDR-145A] 

NAMES  AND  ADDRESSES  OF  PASSEN- 
GERS ON  PRO  RATA  CHARTER 
FLIGHTS  IN  FOREIGN  AIR  TRANS- 
PORTATION 

Supplemental  Notice  of  Proposed 
Rule  Making 

October  24, 1968. 
The  Board,  by  circulation  of  notice  of 
proposed  rule  making  EDR^145,  dated 
September  23,  1968.  and  publication  at 


33  FJR.  14548,  gave  notice  that  it  had 
under  consideration  amendments  to 
Parts  207,  208,  212,  214,  and  249  to  re- 
quire that  United  States  and  foreign  air 
carriers  maintain  records  of  the  names 
and  addresses  of  all  passengers  on  pro 
rata  charter  trips  In  foreign  air  transpor- 
tation and  retain  such  records  for  6 
months.  Interested  persons  were  invited 
to  participate  In  the  proceeding  by  sub- 
mission of  twelve  (12)  copies  of  written 
data,  views,  or  arguments  pertaining 
thereto  to  the  Docket  Section  of  the 
Board  on  or  before  October  28,  1968. 

Counsel  for  certain  foreign  air  carriers 
state  that  an  extension  of  time  is  needed 
In  order  to  coordinate  their  comments 
with  their  clients. 

The  undersigned  finds  that  good  cause 
has  been  shown  for  extension  of  time  to 
Tuesday,  November  12,  1968.  Accordingly, 
pursuant  to  authority  delegated  in 
§  385.20(d)  of  the  Board's  organization 
regulations,  the  undersigned  hereby  ex- 
tends the  time  for  submitting  comments 
to  November  12,  1968. 

AU  relevant  communications  received 
on  or  before  November  12,  1968,  will  be 
considered  by  the  Board  before  taking 
action  on  the  proposed  rules.  Copies  of 
these  communications  will  be  available 
for  examination  in  the  Docket  Section, 
Room  712,  Universal  Building,  1825  Con- 
necticut Avenue  NW.,  Washington,  D.C, 
upon  receipt  thereof. 

(Sec.  204(a)   of  the  Pederal  Aviation  Act  of 
1958,  as  amended,  72  Stat.  743;  49  U.S.C.  1324) 

By  the  Civil  Aeronautics  Board. 

[seal]  ARTHTTR  H.  SIMMS, 

Associate  General  Counsel, 
Rules  and  Rates  Division. 

[P.R.   Doc.   68-13115;    PUed,    Oct.   28,    1968; 
8:47  ajn.] 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Manogement 

ISerlal  No,  0-5338] 

UTAH 

Notice  of  Classification  of  Public  Lands 
for  Multiple-Use  Management 

1.  Pursuant  to  the  Act  of  September 
19.  1964  (78Stat.  986:  43  U.S.C.  1411-18*. 
and  to  the  regulations  in  Title  43  CFR, 
Parts  2410  and  2411.  the  public  lands 
within  the  area  described  below  are  class- 
ified for  multiple-use  management.  Pub- 
lication of  this  notice  segregates  the  de- 
scribed lands  from  appropriation  imder 
the  agricialtural  land  laws  (43  U.S.C.. 
parts  7  and  9;  25  US.C.  sec.  334),  and 
from  sales  under  section  2455  of  the  Re- 
vised Statutes  as  amended  (43  TJS.C. 
1171) .  The  lands  shall  remain  open  to  all 
other  applicable  forms  of  appropriation, 
including  the  mining  and  mineral  leas- 
ing laws,  except  as  noted  below.  As  used 
herein,  "public  lands"  means  any  lands 
withdrawn  or  reserved  by  Executive 
Order  No.  6910  of  November  26,  1934.  as 
amended,  or  within  a  grazing  district 
established  pursuant  to  the  Act  of  June 
28,  1934  (48  Stat.  1269),  as  amended, 
which  are  not  otherwise  withdrawn  or 
reserved  for  a  Federal  use  or  purpose. 

2.  The  public  lands  affected  are  those 
administered  by  the  Bureau  of  Land 
Management  within  the  following  de- 
scribed areas  in  Uintah  Coimty,  Utah, 
and  are  shown  on  maps  on  file  in  the 
Vernal  district  office.  Bureau  of  Land 
Management,  91  West  Main  Street,  Ver- 
nal. Utah,  and  the  State  office.  Bureau 
of  Land  Management,  8239  Federal 
Building.  125  South  State  Street,  Salt 
Lake  City,  Utah: 

Salt  Lake  Meridian 

UTAH 

A.  That  area  bounded  on  the  east  by 
the  Utah-Colorado  State  line  and  the 
Dinosaur  National  Monument;  on  the 
south  by  the  Uintah-Grand  County  line, 
on  the  west  by  the  Uintah  and  Ouray 
Indian  Reservation,  on  the  north  by  the 
Ashley  National  Forest  and  a  line  extend- 
ing southeasterly  from  the  northwest 
corner  of  lot  4,  sec.  7,  T.  2  S..  R.  23  E., 
on  said  forest  boundary,  to  the  north 
quarter  comer  of  sec.  11,  T.  3  S.,  R.  25  E. 
(on  the  boimdary  of  the  Dinosaur  Na- 
tional Monument) :  excepting  therefrom 
the  public  lands  in  the  following  de- 
scribed tracts : 

T.  4  s.,  R.  21  E.. 

Sees.  30  and  31. 
T  4  S..  R.  22  E., 

Sec.  17.  S>4NW>4.N>4SW%,SEViSW14. 
T  5S.,  R.  21  E., 

Sees.  4,  5,  9.  15,  22  tbxougb  26. 
T.  5  S.,  R.  22  E., 

Sees.  19,  20,  32,  23.  25  through  27.  31.  and  31. 


otices 


1.  28  (west  of  Green  River) . 

3  E.. 

est  of  Green  River) . 

9E.. 


15.  19  through  21,  26,  28  through 
,  and  35. 
ZOE.. 

Dugh  6,  8  through  10,  and  17. 

B.  Als|  that  area  bounded  on  the  south 
by  the  N^val  Oil  Shale  Reserve  No.  2,  on 
the  west]  and  north  by  the  Green  River 
and  on  tfte  east  by  the  Uintah  and  Ouray 
Indian  Faeservation.  The  area  is  depicted 
on  official  records  and  maps  In  the  Bu- 
reau of  lAnd  Management  State  office. 
Federal  ^uilding.  125  South  State  Street. 
Salt  Lak<  City.  Utah,  and  the  Vernal  dis- 
trict officie.  Vernal,  Utah. 

The  piiblic  lands  being  classified  for 
multlple-use  management  in  the  area  de- 
scribed aggregate  approximately  1,252.- 
224acre^ 

3.  Publication  of  this  notice  also  has 
the  effect  of  further  segregation  of  the 
lands  as  indicated  below : 

A.  Th^  lands  described  below  are  seg- 
regated ^rom  all  forms  of  appropriation, 
entry.  lo<}ation,  or  selection,  including  the 
general  iining  laws  and  from  siirf  ace  use 
and  occupancy  under  the  mineral  leasing 
laws.  Livestock  grazing  will  be  excluded. 


T.  3  s.,  R. 

Sec.  1. 
Sec. 12 


Veknal  Watershed 

20  E., 

11; 

NV-jNEVi. 


721  acr<  s 


JooKci-DTs  Natural  Area 


T.  15S..  R, 
Sec.  17. 
Sec.  18, 
Sec.  19. 
Sec.  20. 

400  acri 


25  E.. 

3W1/4: 

E'/jSEi,;; 

E>.2NE'^; 

N>/,NWi/4. 


lands  described  below  are  seg- 

1  rom  all  forms  of  appropriation, 

lo<atlon,  or  selection.  Including  the 

qiining  laws  and  from  surface  use 

under  the  mineral  leasing 


B.  Th< 

regated 

entry, 

general 

and  occifjancy 

laws : 


T.  3  s..  R. 
Sec.  5. 
Sec.  6, 
Sec.  8. 


N  MTTRAL  Park  Servicx  Road 

A  strip  5f  land  1,000  feet  wide  In  T.  4  S..  Rs. 
24  and  2!  E.,  and  T.  5  S..  Rs.  24  and  25  E. 
(this  Is  along  National  Park  Service  proposed 
and  existing  road). 

Approximately  1,694  acres. 


Dry  Pork  Pici«c  Srrs 


£  W 


20  E.. 

'iSWJA; 

•aSE'i; 
irwi.iNWi4. 


160  acr<  s. 

i  HiNDT  Hollow  Pickic  Sm 

T.  3  S.,  R.  20  E., 

Sec.  26,  NE^^NE^4. 

40  acre  . 


AsHLXT  Crexk  Recreation  Sm 

T.  3  S.,  R.  21  E., 

Sec.  18,  lots  1,  2,  and  3. 

129  acres. 

Diamond  Mottntain  Picnic  Site 

T.  2  S.,  R.  23  E., 
Sec.33.  SE>4SEi4. 

40  acres. 

Little  Mountain  Overlook 

T.  3  S.,  R.  20  E., 

Sec.  28,  EViNW'ANWVi,  W'/aNEViNWVi. 

40  acres. 

Pine  Ridge  Picnic  SrrE 

T.  3  S.,  R.  19  E., 
Sec.  1,  si/iSWi4SEV4; 
Sec.  12,  NWi4NE>/2,  N'/2S'/2NW»4. 

100  acres. 

LrrTLE  Mountain  Picnic  Site 

T.  3  S.,  R.  20  E., 

Sec.  17,  SE'ANW54. 


40  acres. 


Brush  Creek  Overlook 


T.  3  S.,  R.  22  E., 
Sec.4,NWy4SW>4. 

40  acres. 

Plowing  Well  Overlook 

T.  3  S.,  R.  21  E., 

Sec.  28,  SW1/4NWV4. 

40  acres. 

Flowing  Well  Campground 


T.  3  S.,  R.  21  E., 

Sec.  28.  NW14SE^. 


40  acres. 


Moonshine  Arch 


T.  3  S.,  R.  21  E.. 

Sec.  15,  NW'^SEi^. 

40  acres. 

Point  of  Pines  Recreation  Site 

T.  5  S.,  R.  25  E., 

Sec.  21,NWV4SW>4; 

Sec.  20,  N'/jSE^,  NViS'/jSEVi,  SW1ASW14 

SE>/4.  S'/jSW'/*,  S!4NEi/4SW>A; 
Sec.  29,  NW14,  VfV2^Wi^NEi^. 

470  acres. 

Blue  Mountain  Indian  Writings 

T.  4  S.,  R.  25  E., 

Sec.  26,  Ni/4NW%. 

80  acres. 

Doc's  Valley  Overlook 

T.  4  S.,  R.  25  E., 

Sec.  30,  S1/2SE14,  SEViSWVi: 
Sec.  31,  N1/2NE1/4,  NE>/4NW>A- 

240  acres. 

Split  Mountain  Overlook 

T.  4  S.,  R.  26  E., 

Sec.  20,  SW'/4NW%. 

40  acres. 
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Willow  Creek  Otbclook 

T.  11  S,  R.  21  E., 
Sec.  19.  8EV4SE>4; 
Sec.  20,  W^SWViSWH: 
Sec.  30,  E'/aNE14NEi4. 

80  acres. 

Pine  Springs  Camporound 
'  T.  14  S.,  R.  23  E., 

Sec.  30,  SWV4SE%. 

40  acres. 

P.  R.  Springs  Campground 
T.  15  S.,  R.  23  E., 

Sec.  36,  SE14SEV4. 
T.  15  S.,  R.  24  E., 

Sec.  31,  lot  4. 
T.  15 1^  S.,  R.  24E., 

Sec.  33,  lot  4. 

113  acres. 

C.  Livestock  grazing  will  be  excluded 
from  the  public  land  within  the  follow- 
ing described  area: 

Bonanza  Townsitb 
T.  9  S.,  R.  24  E., 

Sec.  23,  Ei/2,EViWy2: 
Sec.  24,  WViWVi. 

345  acres. 

4.  For  a  period  of  30  days  from  date 
of  publication  of  this  notice  in  the  Fed- 
eral Register,  interested  persons  may 
submit  comments  to  the  Secretary  of  the 
Interior,  LLM,  721.  Washington,  D.C. 
20240  (43  CFR  2411.1-2(d) ) . 

R.  D.  Nielson, 
State  Director. 

[P.R.   Doc.   68-13094;    Piled.   Oct.   28.    1968; 
8:45  am.] 


[Serial  No.  U  5496] 

UTAH 

Notice  of  Classification  of  Public  Lands 
for  Multiple-Use  Management 

1.  Pursuant  to  the  Act  of  September 
19,  1964  (78  Stat.  986;  43  U.S.C.  1411-18) . 
and  to  the  regulations  in  Title  43  CFR, 
Parts  2410  and  2411,  the  public  lands 
within  the  area  described  below  are  clas- 
sified for  multiple-use  management. 
Publication  of  this  notice  segregates  the 
described  lands  from  appropriation  under 
the  agricultural  land  laws  (43  U.S.C, 
Parts  7  and  9;  25  U.S.C.  sec.  334),  and 
from  sales  under  section  2455  of  the  Re- 
vised Statutes  as  amended,  (43  U.S.C. 
1171) .  The  lands  shall  remain  open  to  all 
other  applicable  forms  of  appropriation, 
including  the  mining  and  mineral  leas- 
ing laws,  except  as  noted  below.  As  used 
herein,  "public  lands"  means  any  lands 
withdrawn  or  reserved  by  Executive  Or- 
der No.  6910  of  November  26,  1934,  as 
amended,  or  within  a  grazing  district 
established  pursuant  to  the  Act  of  June 
28.  1934  (48  Stat.  1269),  as  amended, 
which  are  not  otherwise  withdrawn  or 
reserved  for  a  Federal  use  or  purpose. 

2.  The  public  lands  affected  are  those 
administered  by  the  Bureau  of  Land 
Management  within  the  following  de- 
scribed area  In  Emery  and  Sevier  Coun- 
ties, Utah,  and  are  shown  on  maps  on 
file  in  the  Price  district  office.  Bureau  of 
Land  Management,  900  North  Seventh 
East,  Price,  Utah,  and  the  State  Office. 
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Bureau  of  Land  Management,  8239  Fed- 
eral BuDdlng.  125  South  State  Street, 
Salt  Lake  City,  Utah: 

Salt  Lake  Meridian 

Beginning  at  a  point  where  the  Carbon- 
Emery  County  Une  Intersects  the  Mantl-La 
Sal  National  Forest  boundary  at  the  north- 
west corner  of  sec.  3,  T.  16  S.,  R.  8  E.;  thence 
southwesterly  along  said  forest  boundary  to 
the  northwest  corner  of  SWV4SEV4,  see.  24, 
T.  23  S..  R.  4  E.;  thence  southeasterly  along 
the  district  boundary  common  to  the  Bureau 
of  Land  Management's  Price  and  Richfield 
districts  to  the  Emery-Wayne  County  line; 
thence  east  along  said  line  to  the  Green 
River;  thence  northerly  along  said  river  to 
the  Carbon-Etoery  County  line:  thence  west 
along  said  line  to  the  point  of  beginning; 
except  the  following  described  lands: 

T.  16  S.,  R.  9  E., 

Sec.  25.  SE^4NE>4. 
T.  16  S.,  R.  10  E., 

Sec.  9,  N'/i; 

Sec.  10.  Ni^,  Ni^S^,  SEI^SE^^: 

Sec.    11,   Si^NVi,  NViS'^.   Si^SWi4,   SWVi 
SE14; 

Sec.  14,  NW'4NE'/i,  SEV4NE'/4; 

Sec.  15,  SVaSi/j,  N14SWI/4.  S'/iNW«4; 

Sec.  17,  SE>4SWi4; 

Sec.  19,  SW14SEV4; 

Sec.  20,  NE'4NW>4; 

Sec.  21,  NMjNVi,  SWi4NE>4,  W1/2SEJ4; 

Sec.  22,  NViNJ^,  SEy4NEy4,  SWy4NWi4. 
NWV4SW14; 

Sec.  33.  NWV4NWV4.  SV4SE14,  NW^SEVi. 
T.  17  S.,  R.  9  E., 

Sec.  9,  NW1/4SWV4,  SEi4SW>4; 

Sec.  21.  all: 

Sec.  29,  NW14SW14; 

Sec.  30,  SW14NE14,  SEV4SW>4; 

Sec.  31,  NW»4NE^,  NEi4NWi4. 
T.  18S.,  R.  8E., 

Sec.  1,  NWi4NE»4,  NE^^NW'^,  NEUSW^; 

Sec.  12,  Ei,iSEy4; 

Sec.  14,  NEi4NE>4; 

Sec.  19,  NE14NE14; 

Sec.  23.  SEi4SE^; 

Sec.  24,  Ny2SWJ4: 

Sec.  26,  NE'4NEi4; 

Sec.  35,  NE14.  NEi4NWi4,  N"ASEi4. 
T.  18  S.,  R.  9  E., 

Sec.  6,  NW14SE14; 

Sec.    7,    NEy4NEV4,    N>/2SW«4,    SB^SW'A, 
SWy4SE>4; 

Sec.  9,  SE14,  By2SWV4: 

Sec.  17,  SE«4NWi4,  Wi^SEJ^; 

Sec.  18.Ni^NEi4,NWV4SWi4,SW%SEi4; 

Sec.  20,  Wi^NWi4,  SE'4NWy4,  Wi4NE%. 
T.  19  S..  R.  8  E. 

Sec.  3,  SE14SE14; 

Sec.  11,SE'4SE«4; 

Sec.  12,  SWi^SW^; 

Sec.  15.S^SWi4; 

Sec.  17,  NWi4NW>4,E«4SW>4: 

Sec.  27.  WyiNW!^; 

Sec.  28,  NE14,  E14NWV4.  SWV4NWV4.  NEW 
SWV4,NEV4SEi4; 

Sec.  29,  Sy2NEV4.  Ny2SEi4.  NE14SWV4. 

The  public  lands  being  classified  for 
multiple  use  management  in  the  area 
described  aggregate  approximately 
1,948,303  acres. 

3.  Publication  of  this  notice  also 
has  the  effect  of  segregating  the  lands 
described  below  from  entry  or  location 
imder  the  general  mining  laws  and  sur- 
face use  and  occupancy  under  the  min- 
eral leasing  laws: 

Cleveland  Lloyd  Dinosaub  Quakst 

T.  17  8,  R.  11  E., 
Sec.  21,  SE»4SEi4; 
Sec.  28,  NE>,4NKi4. 

80  acres. 
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Cedar  Mountain  RbCreation  Area 

T.  19S.,  R.  HE., 

Sec.  13,  NEi4NW^4,  NW14NE14.  EV4NEV4. 
T.  19  S.,  R.  12  E., 

Sec.  18,  lots  1,  2,  and  3. 

265  acres. 

San  Rafael  Bridge  Campground 

T.  20  s.,  R.  11  E., 
Sec.  14,  NWV4SWV4: 
Sec.  15,  NE!4SEi4. 

80  acres. 

The  Wedge  Recreation  Area 

T.  20  s.,  R.  11  E., 

Sec.  6,  Sy2NEi4,  SEV4NW>4. 

120  acres. 

Link  Flats  Natural  Arba 

T.  23  S..  R.  9  E., 

Sec.  29,  S  y2  NE 14 ,  SE  V4 .  E  ',^  SW  % ; 
Sec.  30.  SE  1/4 NW '4 ,  Ey2 SW  14 ; 
Sec.  31,  WV2NW'4.  SVaNE^.  S>^. 
792  acres. 

The  areas  described  contain  approxi- 
mately 1,337  acres. 

4.  For  a  period  of  30  days  from  date  of 
publication  of  this  notice  in  the  Federal 
Register,  interested  persons  may  submit 
comments  to  the  Secretary  of  the  In- 
terior, LLM,  721,  Washington,  D.C.  20240 
(43CFR2411.1-2(d)). 

R.  D.  Nielson. 
State  Director. 

[FR.   Doc.    68-13095;    Filed,    Oct.    28,    1968; 
8:45  ajn.) 


[Oregon  013577] 

OREGON 

Order  Providing  for  Opening  of 
Public  Lands 

October  23,  1968. 

1.  In  an  exchange  of  lands  made  under 
the  provisions  of  section  8  of  the  Act  of 
Jxme  28, 1934  (48  Stat.  1272) ,  as  amended 
Jime  26,  1936  (49  Stat.  1976;  43  U.S.C. 
315g),  the  following  lands  have  been  re- 
conveyed  to  the  United  States: 

Willamette  Meridian 

T.  19S.,  R.  41E., 
Sec.  34,  SW^. 

The  areas  described  aggregate  160 
acres. 

2.  The  lands  are  located  in  Malheur 
County.  They  are  semiarid  in  character 
and  are  not  suitable  for  farming. 

3.  Subject  to  valid  existing  rights,  the 
provisions  of  existing  withdrawals,  and 
the  requirements  of  applicable  law.  the 
lands  are  hereby  open  to  application,  pe- 
tition, location  and  selection.  All  valid 
applications  received  at  or  prior  to  10 
a.m.,  November  28,  1968,  shall  be  con- 
sidered as  simultaneously  filed  at  that 
time.  Those  received  thereafter  shall  be 
considered  in  the  order  of  filing. 

4.  Inquiries  concerning  the  lands 
should  be  addressed  to  the  Chief,  Division 
of  Lands  and  Minerals,  Program  Man- 
agement and  Land  Office,  Post  Office  Box 
2965,  Portland,  Oreg.  97208. 

VlRGIL    O.    SEtSER, 

Chief,  Branch  of  Lands. 
[FJR.    Doc.    68-13126;    Filed,    Oct.    28,    1968; 
8:48  ajn] 
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UTAH 

Order  Opening  Lands  to  Application, 
Entry  and  Patenting 

October  22.  1968. 

1.  In  an  exchtmge  of  lands  made  under 

the  provisions  of  section  8  of  the  Act  of 

June  28.  1934  (48  Stat.  1272) ,  as  amended 

(43  TJS.C.  315g).  the  following  described 

lands  have  been  reconveyed  to  the  United 

States: 

Salt  Ij&kk  BIkudian 

T   39  S..  R.  12  W.. 
Sec.    16.    W'-2. 

The  area  described  contains  320  acres. 

2.  The  land  is  located  in  Washington 
Coimty,  about  15  miles  north  of  Hurri- 
cane. The  topography  varies  from  flat  to 
mountainous.  The  soU  is  a  rocky  clay 
loam.  The  land  is  semiarid  in  character 
and  Is  not  suitable  for  farming.  The  land 
has  values  for  watershed.  <irazing,  wild- 
life and  recreation  which  can  best  be 
maruiged  under  the  principles  of  multiple 
use. 

3.  Subject  to  valid  existing  rights,  the 
provisions  of  existing  withdrawals,  and 
the  requirements  of  applicable  law.  the 
lands  will  at  10  a.m.  on  November  29. 
1968,  be  opened  to  application,  petition, 
location  and  selection,  including  location 
under  the  U.S.  mining  laws.  All  vahd 
applications  received  at  or  prior  to  10 
a.m..  on  November  29.  1968.  shall  be  con- 
sidered as  simultaneously  filed  at  that 
time.  Those  received  thereafter  shall  be 
considered  In  the  order  of  filing. 

4.  Inqxiirles  concerning  the  lands 
should  be  addressed  to  the  Bureau  of 
Land  Management.  Post  Office  Box 
11505,  Salt  Lake  City,  Utah  84111. 

R.  D.  NIELSON, 

State   Director. 

[FJl.   Doc.    68-13127;    FUed,    Oct.    28,    1968: 
8:48    ajn.j 


OfRce  of  the  Secretary 

I  Order  2909] 

MARINE  RESOURCES  PROGRAMS 

Secretarial  Coordination  and 
Leadership 

a«c.  1  Purpose.  The  Department  of 
the  Interior  Is  the  Executive  Department 
with  the  primary  responsibilities  for  the 
use  and  development  of  natural  resources 
both  from  the  land  and  the  oceans.  This 
order  assigns  leadership  and  coordina- 
tion responsibilities  for  the  Department's 
marine  resources  programs  to  the  Assist- 
ant Secretary  for  Fish  and  Wildlife, 
Parks,  and  Marine  Resources  and  estab- 
lishes a  Departmental  Office  of  Marine 
Resources.  These  actions  are  designed 
to  strengthen  the  advancem«it  and  co- 
ordination of  Interior's  significant 
marine  resources  programs,  including 
those  related  to  marine  geology,  deter- 
mination of  mineral  potential,  mineral 
development,  oil  and  gas  exploration  and 
leasing,  desalination,  estuarlne.  and 
!  larine  hydrology  and  pollution.  *»tua- 
rine  studies  and  management,  mame  bt- 
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ology  and  ecology,  conunercial  uses  of  the 
living  resources  of  the  sea,  sport  fish- 
eries, and  recreation. 

Sec.  2  Assistant  Secretary  of  Fish  and 
Wildlife.  Parks,  and  Marine  Resources. 
The  Assistant  Secretary  for  Pish  and 
Wildlife  a(nd  Parks  is  redesignated  as  the 
Assistant  j  Secretary  for  Pish  and  Wild- 
life, Park^.  and  Marine  Resources.  In  ad- 
dition to  ihis  present  assignments,  he  is 
the  Secretarial  Officer  primarily  respon- 
sible for  t^e  advancement  and  coordina- 
tion of  thje  marine  resources  policies  and 
programs^  of  the  Department  of  the  In- 
terior. Hi  also  supervises  the  Office  of 
Marine  Efesources  and  serves  as  the  Sec- 
retary's afltemate  to  the  National  Coun- 
cil on  Marine  Resources  and  Engineering 
Development.  To  assist  him  in  this  role, 
the  Maritte  Resources  Advisory  Commit- 
tee composed  of  non-Govemmental  ex- 
perts wluTcontinue  in  operation  and  will 
advise  hun  In  the  development,  review 
and  suppfcrt  of  the  Departments  marine 
resourcesfpolicies  and  programs.  The  In- 
terior Mfrine  Resources  Council  com- 
posed of  the  Assistant  Secretaries, 
Science  Adviser  and  the  Solicitor  will 
serve  as  an  internal  steering  committee 
to  the  Asistant  Secretary  in  carrying  out 
his  role  \^th  respect  to  marine  resources 
policies  and  programs. 

Sec.  3  loffice  of  Marine  Resources.  An 
Office  of  Marine  Resources  is  established 
under  tl^  Assistant  Secretary  for  Pish 
and  Wildlife,  Parks,  and  Marine 
Resource!  to  provide  support  to  the 
Assistant)  Secretary  in  carrying  out  his 
responsibilities  for: 

(a)  Advamcing  and  coordinating  In- 
teriors marine  resources  policies,  pro- 
grams, plans,  and  legislation. 

(b>  Analyzing  the  marine  resources 
program^  in  relationship  to  the  Depart- 
ment's planning,  programing,  and  budg- 
etary system  to  assure  balance  among 
the  Inte^or  marine  resources  programs 
and  in  delation  to  other  Interior  pro- 
grams.    ! 

(c)  Reviewing  and  preparing  reports 
on  the  Department's  marine  resources 
program!. 

(d)  Sarvlng  as  a  focal  point  for  the 
Departmpnt's  brosui,  multlbureau  rela- 
Uonship^  In  the  field  of  marine  resources 
with  Fedferal,  State  and  local  government 
agenciesj  international  organizations, 
private  iBdustries,  imlversitles,  the  scien- 
tific community  and  the  public.  Includ- 
ing coordination  of  Interior's  representa- 
tion on  interagency  committees,  commis- 
sions, and  panels. 

<e)  C(»ordinating  Interior's  contribu- 
tion to  I  the  marine  resources  data 
systems,  j 

(f)  Assisting  In  the  development  of 
policy  Adelines  and  plans  for  the 
emerglnt  marine  resource  programis  such 
as  those  Involving  the  living  resources 
and  mineral  resources  of  the  sea  and  the 
seabed;  international  research,  survey, 
and  development  activities;  marine  pol- 
lution; estuarlne  studies;  multluse  of  the 
coastal  aones  and  high  seas ;  and  conflict- 
ing oiari^e  resource  uses. 

(g)  Ctontr acting  for,  or  arranging  for. 
special  studies  related  to  marine 
resource^. 


Sec.  4  Transfers  of  Personnel  and 
Funds.  Staff  and  funds  will  be  trans- 
ferred to  this  Office  as  determined  by 
the  Assistant  Secretary  for  Pish  and 
Wildlife,  Parks,  and  Marine  Resources 
and  the  Assistant  Secretary  for  Adminis- 
tration after  consultation  with  the  other 
Assistant  Secretaries  and  the  bureaus 
and  offices  to  the  extent  that  such  funds 
and  personnel  are  directly  related  to  the 
functions  assigned  to  the  Office  by  this 
order. 

Sec.  5  Rescission.  This  order  rescinds 
the  provisions  of  185  DM  2,  Marine  Re- 
sources Development  Program,  dated 
August  10, 1967. 

Sec.  6  Effective  Date.  This  order  Is 
effective  immediately. 

Stewart  L.  Udall, 
Secretary  of  the  Interior. 

October  22, 1968. 

IPJl.    Doc.    68-13087;    Piled.    Oct.    28,    1968; 
8:46  a.m.] 


[Order  2910] 

WATER  RESOURCES  RESEARCH 

COORDINATION 

Organizational  Assignments 

Sec.  1  Purpose.  This  order  prescribes 
the  organizational  assignments  and  re- 
sponsibilities to  coordinate  the  various 
bureau  and  office  programs  which  are 
concerned  with  water  resources  research. 

Sec.  2  Redesigriation  and  Reassign- 
ment. The  Assistant  Secretary — Water 
Pollution  Control  Is  redesignated  as  the 
Assistant  Secretary— Water  Quality  and 
Research.  The  Office  of  Water  Resources 
Research  is  placed  under  the  jurisdic- 
tion of  the  Assistant  Secretary — Water 
Quality  and  Research. 

Sec.  3     Responsibilities. 

A.  The  Assistant  Secretary — Water 
Quality  and  Research.  The  Assistant 
Secretary — Water  Quality  and  Research, 
in  addition  to  his  current  assignments, 
win  be  responsible  for  Department-wide 
coordination  of  programs  concerned 
with  water  resources  research,  and  will 
maintain  liaison  with  the  Water  Re- 
search Committee  of  the  Pederal  Coimcil 
of  Science  and  Technology,  the  Bureau 
of  the  Budget,  the  Congress,  and  other 
government  and  non- government  Inter- 
ests In  water  resources  research. 

B.  The  Office  of  Water  Resources  Re- 
search. The  Office  of  Water  Resources 
Research  will  continue  to  be  responsible 
for  administering  the  program  author- 
ized by  the  Water  Resources  Research 
Act  of  1964,  as  amended,  in  accordance 
with  Secretary's  Order  2879,  and  for 
operation  of  the  Water  Resources  Scien- 
tific Information  Center  pursuant  to  the 
Secretary's  memorandum  of  January  25, 
1966.  In  addition,  the  Office  of  Water 
Resources  Research,  assisted  by  the  bu- 
reau assignments  provided  in  section  5 
and  other  staff  assignments  deemed  nec- 
essary, is  responsible  for  providing  the 
staff  capability  to  effect  coordination  set 
forth  in  section  3A  by  gathering,  devel- 
(^ing  and  smalyzing  current  and  pro- 
spective water  resources  research  activ- 
ities of  Department  bureaus  and  offlcea 
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and  for  making  such  information  and 
analyses  available  to  Secretarial  Officers 
for  their  use  In  program  decision  mak- 
ing, plarmlng  and  evaluation  processes. 
Sec.  4  Departmental  and  Advisory 
Committees. 

A.  The  Interior  Committee  on  Water 
Resources  Research.  The  Departmental 
Committee  on  Water  Resources  Re- 
search Is  transferred  to  the  jurisdiction 
of  the  Assistant  Secretary — Water  Qual- 
ity and  Research.  The  Assistant  Secre- 
tary Is  authorized  to  reconstitute  the 
committee  membership  and  functions  as 
he  may  deem  appropriate.  The  Commit- 
tee will  be  chaired  by  the  official  desig- 
nated by  the  Assistant  Secretary,  and 
will  assist  the  Assistant  Secretary  in 
carrying  out  the  coordination  of  In- 
terior water  research  programs. 

B.  Advisory  Committee.  The  Assist- 
ant Secretary — Water  Quality  and  Re- 
search may.  In  consultation  with  the 
other  Assistant  Secretaries,  the  Science 
Adviser  and  the  Solicitor,  establish  an 
advisory  committee  or  may  reconstitute 
existing  committees  with  public  members 
from  industry,  research  groups,  and 
academic  institutions  to  provide  inde- 
pendent review  and  evaluation  of  the 
program  activities;  and  review  the  ade- 
quacy and  balance  in  funding  levels  and 
priorities  for  water  research  projects. 

Sec.  5  Personnel  assignments.  The 
Geological  Survey,  the  Pederal  Water 
Pollution  Control  Administration,  and 
the  Office  of  Saline  Water  will  each  as- 
sign one  employee  to  the  staff  of  the  As- 
sistant Secretary — Water  Quality  and 
Research  to  assist  in  the  coordination 
program.  These  assignments  will  be 
made  on  a  rotating  basis  for  terms  of  ap- 
proximately two  years  to  provide  addi- 
tional support  to  this  effort  and  to 
Improve  communications  among  the  re- 
search bureaus  of  the  Department.  The 
designation  of  the  persons  to  be  involved 
in  these  assignments  will  be  made  by 
the  head  of  the  bureau  involved  in  col- 
laboration with  the  Assistant  Secre- 
tary—Water Quality  and  Research. 

Sec.  6  Procedures  and  effective  date. 
The  provisions  of  this  order  are  effec- 
tive on  the  date  of  signature.  The 
procedures  for  the  coordination  of  pro- 
grams, the  operation  of  Committee  func- 
tions, and  the  necessary  administrative 
detaUs  will  be  developed  by  the  Assist- 
ant Secretary— Water  Quality  and  Re- 
search in  consultation  with  the  Assistant 
Secretary  for  Administration.  Specific 
organizational  and  functional  assign- 
ments, and  appropriate  policy  and  proce- 
dural statements  will  be  published  in  the 
Departmental  Manual,  and  will  replace 
this  order. 

DAvm  S.  Black, 
Acting  Secretary  of  the  Interior. 

October  22,  1968. 

[P.R.    Doc.    68-13088:    Piled,    Oct.    28,    1968; 
8:46  ajn.] 


NOTICES 

DEPARTMENT  OF  AGRICULTURE 

OfBce  of  the  Secretary 

MINNESOTA  AND  NORTH  DAKOTA 

Designation  of  Areas  for  Emergency 
Loans 

For  the  purpose  of  making  emergency 
loans  pursuant  to  section  321  of  the  Con- 
solidated Parmers  Home  Administration 
Act  of  1961  (7  U.S.C.  1961),  it  has  been 
determined  that  in  the  hereinafter- 
named  counties  in  the  States  of  Minne- 
sota and  North  Dakota,  natural  disasters 
have  caused  a  need  for  agricultural  credit 
not  readily  available  from  commercial 
banks,  cooperative  lending  agencies,  or 
other  responsible  sources. 


Minnesota 
Polk. 

North  Dakota 
Wells. 


Marshall. 
Pennington. 

Grand  Porks. 
Rolette. 

Pursuant  to  the  authority  set  forth 
above,  emergency  loans  will  not  be  made 
in  the  above-named  coimtles  after  June 
30,  1969,  except  to  applicants  who  pre- 
viously received  emergency  or  special 
livestock  loan  assistance  and  who  can 
qualify  under  established  policies  and 
procedures. 

Done  at  Washington,  D.C.,  this  24th 
day  of  October  1968. 

Orville  L.  Preeman, 
Secretary. 

IF.R.    Doc.    68-13100:    Piled,   Oct.   28,    1968; 
8:46  ajn] 


Packers  and  Stockyards 
Administration 

POLK  COUNTY  AUCTION  CO.  ET  AL. 

Proposed  Posting  of  Stockyards 

The  Acting  Chief,  Registrations, 
Bonds,  and  Reports  Branch,  Packers  smd 
Stockyards  Administration,  U.S.  Depart- 
ment of  Agriculture,  has  information 
that  the  livestock  markets  named  below 
are  stockyards  as  defined  in  section  302 
of  the  Packers  and  Stockyards  Act,  1921, 
as  amended  (7  U.S.C.  202),  and  should 
be  made  subject  to  the  provisions  of  the 
Act. 

Polk  County  Auction  Co.,  Mena,  Ark. 
Price's  Livestock  Marketing  Co.,  Salem,  111. 
Mound    City    Sale    Company,    Mound    City, 

Kans. 
Hickory  Auction  and  Sales,  Inc.,  Hickory,  Pa. 
Cattlemen's  Commission  Company.  Lubbock, 

Tex. 

Notice  Is  hereby  given,  therefore,  that 
the  said  Acting  Chief,  pursuant  to  au- 
thority delegated  under  the  Packers  and 
Stockyards  Act,  1921,  as  amended  (7 
U.S.C.  181  et  seq.),  proposes  to  Issue  a 
rule  designating  the  stockyards  named 
above  as  posted  stockyards  subject  to  the 
provisions  of  the  Act,  as  provided  In  sec- 
tion 302  thereof. 
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Any  person  who  wishes  to  submit  writ- 
ten data,  views,  or  argmnents  concerning 
the  proposed  rule,  may  do  so  by  filing 
them  with  the  Acting  Chief,  Registra- 
tions, Bonds,  and  Reports  Branch,  Pack- 
ers and  Stockyards  Administration,  U.S. 
Department  of  Agriculture,  Washington, 
D.C.  20250,  within  15  days  after  pub- 
lication In  the  Pederal  Register. 

All  written  submissions  made  pursuant 
to  this  notice  shall  l>e  made  available  for 
public  Inspection  at  such  times  and  places 
in  a  manner  convenient  to  the  public 
business  (7  CPR  1.27(b) ) . 

Done  at  Washington,  D.C,  this  22d 
day  of  October  1968. 

G.  H.  Hopper, 
Acting      Chief.      Registrations. 
Bonds,  and  Reports  Branch, 
Livestock  Marketing  Division. 

[PR.    Doc.    68-13124;    Piled,    Oct.    28,    1968; 
8:48  a.m.] 


UEPARTMENT  OF  COMMERCE 

Business  and  Defense  Services 
Administration 

COLORADO  STATE  UNIVERSITY 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  appli- 
cation for  duty-free  entry  of  a  scientific 
article  pursuant  to  section  6(c)  of  the 
Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651,  80  Stat.  897)  and  the 
regulations  issued  thereunder  (32  FH. 
2433  et  seq.). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Scien- 
tific Instrument  Evaluation  Division,  De- 
partment of  Commerce,  Washington, 
DC. 

Docket  No.  6&-00633-85-14040.  Appli- 
cant: Colorado  State  University,  Port 
Collins,  Colo.  80521.  Article:  Stereocom- 
I>arator,  Model  Wild  8TK-1.  Manufac- 
turer: Wild  Heerbrugg  Instruments,  Inc., 
Switzerland.  Intended  use  of  article:  The 
article  will  be  used  as  a  research  tool  to 
obtain  precise  coordinate  measurements 
of  selected  points  from  photographs  of 
hydraulic  river  models;  prototype  ter- 
rain models  of  hydraulic,  hydrologlc,  and 
geologic  interest ;  and  from  models  of  cer- 
tain phenomena  in  atmospheric  science, 
physics,  structures,  and  biomedical 
science.  Comments:  No  conunents  have 
been  received  with  respect  to  this  appli- 
cation. Decision:  Application  aF>proved. 
No  Instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
the  purposes  for  which  such  article  is 
Intended  to  be  used.  Is  being  manufac- 
tured in  the  United  States.  Reasons:  For 
the  purposes  for  which  the  foreign  article 
is  Intended  to  be  used  the  applicant  re- 
quires an  instrvunent  which  can  measure 
pictiu-e  coordinates  In  stereoscopic  pairs 
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of  photographs  with  one  micron  accu- 
racy. The  foreign  article  has  this  capa- 
bility. 

The  Department  of  Commerce  knows 
of  no  instrument  or  apparatus  being 
manufactured  in  the  United  States  which 
provides  the  required  capabilities. 

Charley  M.  Denton, 
Assistant  Administrator  for  In- 
dustry   Operations,    Business 
and  Defense  Services  Adm^- 
istration. 

I  PR.    Doc.    68-13092.    Piled.    Oct.    28,    1968; 
8:45  a.m.  I 


PENNSYLVANIA   STATE   UNIVERSITY 

Notice  of  Decision  on  Application  for 

Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  appli- 
cation for  duty-free  entry  of  a  scientific 
article  pursuant  to  section  6ic)  of  the 
Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651.  80  Stat.  897)  and  the 
regulations  issued  thereunder  '32  F.R. 
2433etseq.  I. 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Scien- 
tific Instnmient  Evaluation  Division,  De- 
partment of  Commerce,  Washington, 
DC. 

Docket  No.  68-00634-00-00500.  AppU- 
cant:  The  Pennsylvania  State  Univer- 
sity, University  Park,  Pa.  16802.  Article: 
Ray  Scattering  Table.  Mark  I.  Manufac- 
turer: Machlnefabriek  Stork- Jansen  and 
Sutorius,  N.V.,  The  Netherlands.  In- 
tended use  of  article:  T^e  article  will  be 
used  in  conjunction  with  a  Van  de  Graff 
accelerator  to  investigate  gamma-ray 
cascades  emitted  from  highly  excited 
nuclei.  Comments:  No  comments  have 
been  received  with  respect  to  this  appli- 
cation. Decision:  Application  approved. 
No  instrumoat  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
the  purposes  for  which  such  article  is 
Intended  to  be  used,  is  being  manufac- 
tured in  the  United  States.  Reasons:  For 
the  purposes  for  which  the  foreign  article 
Is  intended  to  be  used  the  applicant  re- 
quires an  instrument  capable  of  accu- 
rately determining  the  angles  of  emission 
of  gamma  rays  produced  when  the  beam 
from  a  Van  de  Graff  accelerator  produces 
highly  excited  nuclei  in  a  target.  The 
foreign  article  which  was  designed  by 
Professor  Hoogenboom  of  the  University 
of  Utrecht  for  his  own  research,  provides 
for  the  positioning  of  one  gamnia  ray 
detector  in  the  horizontal  plane  at  an 
accurately  known  angle  with  respect  to 
the  incident  beam  and  another  at  an 
arbitrary  azimuth  and  elevation. 

The  Department  of  Commerce  knows 
of  no  instrument  or  apparatus  being 
manufactured  In  the  United  States  which 
provides  the  required  capabilities. 

Chahley  M.  Denton. 
Assistant  Administrator  for  In- 
dustry   Operations.    Business 
and  Defense  Services  Admin- 
istration. 

iriL.   Doc.    68-13063;    Piled,    Oct.   28,    1968; 
8:46  ajn.J 


NOTICES 

Civil  AERONAUTICS  BOARD 

[Docket  No.  20375] 

AERONAVES  DE  MEXICO,  S.A. 

Notic^  of  Prehearing  Conference 

Notice  Is  hereby  given  that  a  prehear- 
ing conflerence  on  the  above-entitled  ap- 
plication is  assigned  to  be  held  on  No- 
vember 1,  1968,  at  10  a.m.,  e.s.t.,  in  Room 
1027.  Uiliversal  Building,  1825  Connecti- 
cut Avenue  NW.,  Washington,  D.C.,  be- 
fore Examiner  Hyman  Goldberg. 

at  Washington,  D.C.,  October 

Thomas  L.  Wrenn. 
Chief  Examiner. 

68-13116;    Piled.    Oct.    28,    1968; 
8:47  a.m.]  % 


Dated 
23,  1968 

[SEAL 
|P.R 


D<iC 


practices  affecting  such  provisions,  are 
or  will  be  unjust  or  unreasonable,  im- 
justly  discriminatory,  unduly  preferen- 
tial, unduly  prejudicial,  or  otherwise  un- 
lawful, and  if  found  to  be  unlawful,  to 
determine  and  prescribe  the  lawful  pro- 
visions, and  rules,  regulations,  or  prac- 
tices affecting  such  provisions; 

2.  This  Investigation  Is  consolidated 
with  the  proceeding  in  Docket  19797 ;  and 

3.  A  copy  of  this  order  be  served  upon 
Associated  Air  Freight,  Inc.,  which  is 
hereby  made  a  party  to  this  proceeding. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

[seal]  Harold  R.  Sanderson, 

Secretary 

[m.   Doc.    68-13119:    Piled,    Oct.    28,    1968; 
8:47  a.m.  I 


[Do4ket  No.  19797;  Order  68-10-1281 

ASSC  CIATED  AIR  FREIGHT,  INC. 

Order  Instituting  Investigation  Re- 
garding Substitution  of  Other  Serv- 
ice f^r  Air  Transportation 

Adopted  by  the  Civil  Aeronautics 
Board  dt  its  ofSce  in  Washington,  D.C., 
on  the  34th  day  of  October  1968. 

By  tariff  revision  filed  October  1,  1968, 
and  ma|-ked  to  become  effective  Novem- 
ber 2,  1$68,  Associated  Air  Freight.  Inc. 
(Associated),  an  air  freight  forwarder, 
proposed  a  rule  providing  for  the  substi- 
tution of  other  means  of  transportation 
for  air  tt-ansportation  under  any  circum- 
stances! deemed  necessary  by  the 
forwarder.' 

Associated  has  not  submitted  any  jus- 
tification for  its  proposal.  By  Order 
E:-26603.  dated  April  2,  1968,  the  Board 
instituted  an  investigation  of  similar 
rules  injeffect  for  certain  air  freight  for- 
warders (Docket  19797)  on  the  ground 
that  it  may  be  unjust  and  inequitable  to 
require  k  shipper  to  pay  air  freight  rates 
when  h^  is  receiving  surface  transporta- 
tion. By  Order  E-26929,  dated  June  17, 
1968,  tlie  Board  denied  reconsideration 
of  Ordet  E-26605  and  extended  the  fore- 
going investigation  to  the  rule  filed  by 
anotheri  air  forwarder  and  to  the  rules 
in  effeqt  for  all  domestic  direct  certifi- 
cated an-  carriers. 

Upon  consideration  of  all  relevant 
matters!  the  Board  finds  that  Associated's 
proposal!  may  be  unjust,  unreasonable, 
unjustly  discriminatory,  unduly  prefer- 
ential, or  prejudicial,  or  otherwise  im- 
lawful,  and  should  be  investigated.  We 
shall  consolidate  the  Investigation  of  As- 
sociate<^'s  rule  with  the  proceeding  in 
Docket  J9797. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sectiorii  204(a)  and  1002  thereof : 

Itiso  rdered.  That : 

1.  Am  investigation  Is  Instituted  to 
determ^e  whether  the  provisions  of  Rule 
13  on  it  Revised  Page  10-A  of  Associ- 
ated Air  Freight,  Inc.s  Tariff  CAB  No.  10, 
includliig  subsequent  revisions  and  re- 
issues tliereof,  and  rules,  regulations,  and 


[Docket  No.  18650;  Order  68-10-123) 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order  Regarding  Specific 
Commodity  Rates 

Issued  under  delegated  authority  Octo- 
ber 23, 1968. 

An  agreement  has  been  filed  with  the 
Board  pursuant  to  section  412(a)  of  the 
Federal  Aviation  Act  of  1958  (the  Act) 
and  Part  261  of  the  Board's  economic 
regulations,  between  various  air  carriers, 
foreign  air  carriers,  and  other  carriers, 
embodied  in  the  resolutions  of  Trsiffiic 
Conference  1  of  the  International  Air 
Transport  Association  (LATA),  and 
adopted  pursuant  to  the  provisions  of 
Resolution  590  dealing  with  specific  com- 
modity rates. 

The  agreement,  adopted  pursuant  to 
unprotested  notices  to  the  carriers  and 
promulgated  in  LATA  letters  dated  Octo- 
ber 2,  and  October  4,  1968,  names  addi- 
tipnal  specific  commodity  rates,  as  set 
forth  in  the  attachment  hereto,'  which 
refiect  significant  reductions  from  the 
general  cargo  rates. 

Pursuant  to  authority  duly  delegated 
by  the  Board  in  the  Board's  Regulations, 
14  CFR  385.14,  it  is  not  found  that  the 
subject  agreement  is  adverse  to  the  pub- 
lic interest  or  in  violation  of  the  Act: 
Provided,  That  approval  thereof  is  con- 
ditioned £is  hereinafter  ordered. 

Accordingly,  it  is  ordered.  That: 
•  •  «  •  * 

Agreement  CAB  20469,  R-1  through 
R-15,  be  approved,  provided  approval 
shall  not  constitute  approval  of  the  spe- 
cific commodity  descriptions  contained 
therein  for  purposes  of  tariff  publication. 

Persons  entitled  to  petition  the  Board 
for  review  of  this  order,  pursuant  to  the 
Board's  Regulations,  14  CFR  385.50,  may 
file  such  petitions  within  10  days  after 
the  date  of  service  of  this  order. 

This  order  shall  be  effective  and  be- 
come the  action  of  the  Civil  Aeronautics 
Board  upon  expiration  of  the  above  pe- 
riod, unless  within  such  period  a  petition 


'  Revli  ion  to  ABsociated  Air  Freight,  Inc.'s 
Tariff  CiiB  No.  10,  Rule  No.  13. 
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>  Attachment  flied  as  part  ol  the  original 
document. 


for  review  thereof  is  filed  or  the  Board 
gives  notice  that  it  will  review  this  order 
on  its  own  motion. 

This  order  will  be  published  in  the 
Federal  Register. 

[seal]  Harold  R.  Sanderson, 

Secretary. 

[P.R.    Doc.    68-13120;    Piled,    Oct.    28.    1968; 
8:47  a.m.] 


[Docket  No.  19561;  Order  68-10-122] 

SEDALIA,  MARSHALL,  BOONVILLE 
STAGE  LINE,  INC. 

Order  To  Show  Cause  Regarding  Es- 
tablishment of  Service  Mail  Rate 

Issued  under  delegated  authority  Oc- 
tober 23, 1968. 

By  amended  notice  of  intent  filed  on 
June  11,  1968,  pursuant  to  14  CFR  Part 
298,  the  Postmaster  General  petitioned 
the  Board  to  establish  for  Sedalia,  Mar- 
shall, Boonville  Stage  Line,  Inc.  (Seda- 
lia), an  air  taxi  operator,  a  final  service 
mail  rate  of  35.5  cents  per  great  circle 
aircraft  mUe  for  the  transportation  of 
maU  by  aircraft  between  Wichita,  Kans., 
and  Oklahoma  City,  Okla.  Subsequently, 
this  final  mail  rate  was  established  by 
Order  68-7-103,  dated  July  19.  1968. 

On  September  19,  1968,  the  Postmaster 
General  filed  a  petition  on  behalf  of  Se- 
dalia stating  that  since  the  start  of  op- 
erations by  Sedalia  the  Post  OflQce  De- 
partment has  added  to  its  requirements 
for  air  taxi  operators  and  there  have 
been  certain  unanticipated  cost  increases 
in  connection  with  the  operation  which 
make  operation  imder  the  old  rate  eco- 
nomically unfeasible.  Because  of  these 
Increased  costs,  the  Postmaster  General 
petitions  a  new  final  service  mail  rate  of 
41.60  cents  per  great  circle  aircraft  mile 
for  the  transportation  of  mail  by  aircraft 
between  Wichita,  Kans.,  and  Oklahoma 
City,  Okla.  The  Postmaster  General 
states  that  the  proposed  rate  Is  accept- 
able to  the  Department  and  the  carrier 
and  represents  a  fair  and  reasonable  rate 
of  compensation  for  the  performance  of 
these  services  under  the  present  require- 
ments of  the  Department. 

The  Board  finds  it  is  in  the  public  In- 
terest to  determine,  adjust,  and  estab- 
lish the  fair  and  reasonable  rate  of 
compensation  to  be  paid  by  the  Post- 
master General  for  the  proposed  trans- 
portation of  mail  by  aircraft,  the  facili- 
ties used  and  useful  therefor,  and  the 
services  connected  therewith,  between 
the  aforesaid  points.  Upon  consideration 
of  the  Postmaster  General's  petition  and 
other  matters  ofiQcially  noticed,  it  is  pro- 
posed to  issue  an  order '  to  include  the 
following  findings  and  conclusions: 


'  As  this  order  to  show  cause  is  not  a  final 
action  but  merely  affords  Interested  persons 
an  opportunity  to  be  heard  on  the  matters 
herein  proposed.  It  Is  not  regarded  as  sub- 
ject to  the  review  provisions  of  Part  386  (14 
CFR  Part  385).  These  provisions  for  Board 
review  will  be  applicable  to  final  action  taken 
by  the  staff  under  authority  delegated  In 
5  385.14(g). 


NOTICES 

On  and  after  September  19,  1968,  the 
fair  and  reasonable  final  service  mall 
rate  to  be  paid  in  its  entirety  to  Sedalia, 
Marshall,  Boonville  Stage  Line,  Inc.,  by 
the  Postmaster  General  pursuant  to  sec- 
tion 406  of  the  Act  for  the  transporta- 
tion of  mail  by  aircraft,  the  facilities  used 
and  useful  therefor,  and  the  services  con- 
nected therewith,  between  Wichita,  Kans. 
and  Oklahoma  City,  Okla.  shall  be  41.60 
cents  per  great  circle  aircraft  mile. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  204(a)  and  406  thereof,  and  reg- 
ulations promulgated  In  14  CFR  Part  302, 
14  CFR  Part  298,  and  14  CFR  385.14(f) : 

It  is  ordered.  That: 

1.  Sedalia,  Marshall,  Boonville  Stage 
Line,  Inc.,  the  Postmaster  General, 
Branlff  Airways,  Inc.,  Continental  Air 
Lines,  Inc.,  and  all  other  interested  per- 
sons are  directed  to  show  cause  why  the 
Board  should  not  adopt  the  foregoing 
proposed  findings  and  conclusions  and 
fix,  determine,  and  publish  the  final  rate 
specified  above  for  the  transportation  of 
mall  by  aircraft,  the  facilities  used  and 
useful  therefor,  and  the  services  con- 
nected therewith  as  specified  above  as 
the  fair  and  reasonable  rate  of  compen- 
sation to  be  paid  to  Sedalia,  Marshall, 
Boonville  Stage  Line,  Inc.; 

2.  Further  procedures  herein  shall  be 
In  accordance  with  14  CFR  Part  302,  and 
notice  of  any  objection  to  the  rate  or  to 
the  other  findings  and  conclusions  pro- 
posed herein,  shall  be  filed  with  10  days, 
and  if  notice  is  filed,  written  answer  and 
supporting  documents  shall  be  filed 
within  30  days  after  service  of  this  order; 

3.  If  notice  of  objection  is  not  filed 
within  10  days  after  service  of  this  order, 
or  if  notice  Is  filed  and  answer  is  not  filed 
within  30  days  after  service  of  this  order, 
all  persons  shall  be  deemed  to  have 
waived  the  right  to  a  hearing  and  all 
other  procedural  steps  short  of  a  final 
decision  by  the  Board,  and  the  Board  may 
enter  an  order  incorporating  the  find- 
ings and  conclusions  proposed  herein  and 
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fix  and  determine  the  final  rate  speci- 
fied herein; 

4.  If  answer  is  filed  presenting  issues 
for  hearing,  the  issues  involved  in  de- 
termining the  fair  and  reasonable  final 
rate  shall  be  limited  to  those  specifically 
raised  by  the  answer,  except  Insofar  as 
other  issues  are  raised  in  accordance 
with  Rule  307  of  the  rules  of  practice 
(14  CFR  302.307);  and 

5.  This  order  shall  be  served  upon 
Sedalia,  Marshall,  Boonville  Stage  Line. 
Inc.,  the  Postmaster  General,  Branlff 
Airways,  Inc.,  and  Continental  Air  Lines, 
Inc. 

This  order  will  be  published  in  the 
Federal  Register. 

[seal]         Habolo  R.  Sanderson, 

Secretary. 

[PJl.   Doc.   68-13118;    Piled.   Oct.   28,    1968; 
8:47  ajn.] 


[Docket  No.  19914  etc.;  Order  68-10-96] 

SEDALIA,  MARSHALL,  BOONVILLE 
STAGE  LINE,  INC. 

Order  To  Show  Cause  Regarding  Es- 
tablishment of  Service  Mail  Rates 

Correction 

In  F.R.  Doc.  68-12968,  published  at 
page  15739  in  the  Issue  of  Thursday, 
October  24.  1968,  the  table  in  the  third 
paragraph  (first  column,  page  15740) 
should  read  as  follows: 

Rst«  in  cents 


Current  Proposed 

199U... 

--  Emporia  and  Wichita 
via  Topeka,  Kans. 

29.1 

33.16 

19916... 

..  Hays  and  Wiciiita  via 
Salina,  Kans. 

35.22 

4a  14 

19917... 

..  IndependeDce  and 
Wichita  via  Fort 
Scott.  Kans. 

32.22 

36.06 

19918... 

..  Colby  and  Wichita  via 
Dodge  City,  Kans. 

28.9 

32.71 

CIVIL  SERVICE  COMMISSION 


ENGINEERING  DRAFTSMEN,  VENTURA  COUNTY,  CALIF. 

Notice  of  Adjustment  of  Minimum  Rates  and  Rate  Ranges 

Under  authority  of  5  U.S.C.  5303  and  Executive  Order  11073,  the  Civil  Service 
Commission  has  established  special  minimum  rates  and  rate  ranges  as  follows: 

OS-818    Enginberino  Dbattsman 

Geographic  ooverage;  Point  Maga  and  Port  Hueneme  in  Ventura  County,  Calif. 
Eflective  date:  First  day  of  the  first  pay  period  beginuiug  on  or  after  November  3,  1968. 

nS  ANNUM  BATKS 


Grade 


1 1 


10 


G8-3 $6,J«7  $5,621  $5,674  $5,828  $5,981 

08-4 6,000  6,171  6,342  6,513  6,684 

GS-5 ^690  4881  7,073  7,265  7,466 

GS^S 7,166  7,377  7,588  7.799  8,010 

08-7 7,680  7,913  8,146  8,379  8,612 

08-8 8,213  8,470  8,727  8,984  9,241 

G8-9 8,744  9,036  9,308  9,890  9,872 


$6,135  $6,289  $6,443  $6,597  $6,751 

6,855  7.038  7,197  7,368  7, 53'J 

7,648  7,840  8,032  8,234  8,416 

8,221  8,433  8,645  8,857  9,069 

8,848  9,078  9,811  9.844  9,777 

9,498  9,756  10,012  10,269  10,526 

10,164  10,430  14718  11,000  11,282 


'  Correspcndlng  statutory  ratee:  08-»-«lith;  08-4— sixth;  G8-5— sixth;  08-«-flfth;  OS-7— fourth;  G8-8-thlrd 
OS-9— second.  •  •  , 


fEDEBAL  lEGISTER,  VOL  33,  NO.  211— TUESDAY,  OCTOBU  19,   196« 


15920 

All  new  employees  In  the  specified  oc- 
cupational levels  will  be  hired  at  the  new 
minimum  rates. 

As  of  the  effective  date,  all  agencies 
will  process  a  pay  adjustment  to  increase 
the  pay  of  employees  on  the  rolls  in  the 
affected  occupational  levels.  An  em- 
ployee who  Immediately  prior  to  the  ef- 
fective date  was  receiving  basic  compen- 
sation at  one  of  the  statutory  rates  shall 
receive  basic  compensation  at  the  corre- 
sponding numbered  rate  authorized  by 
this  letter  on  and  after  such  date.  The 
adjustment  will  not  be  considered  an 
equivalent  increase  within  the  meaning 
of  5  U.S.C.  5335. 

Under  the  provisions  of  section  3-2b. 
Chapter  571,  FPM,  agencies  may  pay  the 
travel  and  transportation  expenses  to 
first  post  of  duty,  under  5  U.S.C.  5723,  of 
new  appointees  to  these  positions. 

Unfted  States  Civil  Serv- 
ice Commission, 
[seal]        James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

IFJl.   Doc.    68-13113;    Filed.    Oct.    28.    1968; 
8:47  a.m.] 


FEDERAL  MARITIME  COMMISSION 

(Independent  Ocean  Freight  Forwarder 
Ucense  No.   11731 

FITZGERALD  CO.,  INC. 
Order  of  Revocation 

On  September  4,  1968,  the  United 
States  Fidelity  and  Guaranty  Co.  noti- 
fied the  Commission  Ihat  the  Independ- 
ent Ocean  Freight  Forwarder  Surety 
Bond  No.  77555-11-1228-67,  underwrit- 
ten in  behalf  of  Fitzgerald  Co.,  Inc.,  741 
North  Milwaukee  Street,  Milwaukee, 
Wis.,  would  be  canceled  effective  Octo- 
ber 7,  1968. 

Fitzgerald  Co.,  Inc.,  was  notified  that 
unless  a  new  surety  bond  was  submitted 
to  the  Commission  its  Independent 
Ocean  Freight  Forwarder  License  No. 
1173  would  be  revoked  effective  Octo- 
ber 7,  1968,  pursuant  to  General  Order 
4,  Amendment  12  (46  CFR  510.9). 

Fitzgerald  Co.,  Inc.,  has  failed  to  sub- 
mit a  valid  surety  bond  in  compliance 
'With  the  above  Commission  rule. 

It  is  ordered,  That  the  Independent 
Ocean  Freight  Forwarder  License  No. 
1173  Is  revoked  effective  October  7,  1968; 
and 

It  is  further  ordered.  That  the  Inde- 
pendent Ocean  Freight  Forwarder  Li- 
cense No.  1173  be  returned  to  the  Com- 
mission for  cancellation. 

It  is  further  ordered.  That  a  copy  of 
this  order  be  published  in  the  Federal 
Register  and  served  on  the  licensee. 

LEROY  F.  PtTLLER, 

Director, 
Bureau  of  Domestic  Regulation. 

IFJl.    Doc.    68-13112:    PUed,    Oct.    28,    1966; 
8:46    ajn.l 


NOTICES 


INTERAGENCY  TEXTILE 
ADMINISTRATIVE  COMMIHEE 

COnON  TEXTILES  AND  COHON  TEX- 
TILE PRODUCTS  PRODUCED  OR 
MANUFACTURED  IN  REPUBLIC  OF 
KOREA 

Levels   of   Restraint 

October  23.  1968. 

On  Jiinuary.  11,  1968.  there  was  pub- 
lished ill  the  Federal  Register  (33  F.R. 
430  >  a  letter  dated  December  27,  1967, 
from  tie  Chairman  of  the  President's 
Cabinet  Textile  Advisory  Committee  to 
the  Con  imissioner  of  Customs,  establish- 
ing levels  of  restraint  applicable  to  cer- 
tain specified  categories  of  cotton  textiles 
and  cotton  textile  products,  produced  or 
manufactured  in  the  Republic  of  Korea 
and  exported  to  the  United  States  during 
the  12- month  period  beginning  Jan- 
uary 1,  1968.  As  set  forth  in  that  letter, 
the  levels  of  restraint  are  subject  to  ad- 
justment pursuant  to  those  provisions 
of  the  qilateral  cotton  textile  agreement 
of  Dece^nber  11,  1967,  between  the  Gov- 
ernments of  the  United  States  and  the 
Republit  of  Korea,  which  provide  that 
within  Jthe  aggregate  and  applicable 
group  linits,  limits  on  certain  categories 
may  be  exceeded  by  not  more  than  five 
(5)  perient;  for  the  limited  carryover  of 
short  fill^  In  certain  categories  to  the 
next  agjreement  year,  and  for  adminis- 
trative arrangements  and  adjustments. 
The  afdrementioned  letter  also  provided 
that  such  adjustments  in  the  levels  of 
restrainjt  would  be  made  to  the  Commis- 
sioner 6f  Customs  by  letter  from  the 
Chairman  of  the  Interagency  Textile  Ad- 
ministrative  Committee. 

Accondingly,  there  is  published  below 
a  lettei  of  October  23,  1968,  from  the 
Chairm^  of  the  Interagency  Textile 
Administrative  Committee  to  the  Com- 
missioner of  Customs  adjusting  the  levels 
of  restraint  applicable  to  cotton  textiles 
and  cotton  textile  products  in  Categories 
18/19,  2lB  (other  than  duck) ,  and  46,  pur- 
suant t)  the  provisions  of  the  bilateral 
agreemisnt  referred  to  above  and  at  the 
request  of  the  Government  of  the  Re- 
public of  Korea,  for  the  12-month  period 
which  qegan  on  January  1,  1968. 

Stanley  Nehmer, 
Chairman,    Interagency    Textile 
Administrative  Committee,  and 
Devuty  Assistant  Secretary  for 
Resources. 

COMMISIHONER  OF  CUSTOMS, 

DepartVi  ent  of  the  Treasury, 
Washinjitcm,  DC.  20226. 

OcTOBKS  23.   1968. 


DXAB 


Ms. 


eel  the 
27,   1967 
porta  of 
products 
duced 
Korea, 


o* 


Commissioner:    This    directive 
supplements  and  amends  but  does  not  can- 
(Irectlves  Issued  to  you  on  December 
and  June   19,   1968,  regarding  im- 
cotton  textiles   and   cotton   textile 
in  certain  specified  categories,  pro- 
manufactured  In  the  Republic  of 
exported  to  the  United  States  on 


a  ad 


or  after  January  1 ,  1968.  You  were  advised  In 
the  directive  of  December  27,  1967,  from  the 
Chairman  of  the  President's  Cabinet  Textile 
Advisory  Committee,  that  In  the  event  there 
were  any  adjustments '  In  the  levels  of 
restraint  you  would  be  so  Informed  by  letter 
from  the  Chairman  of  the  Interagency  Tex- 
tile Administrative  Committee. 

Under  the  terms  of  the  Long-Term  Ar- 
rangement Regarding  International  Trade  in 
Cotton  Textiles  done  at  Geneva  on  February 
'9.  1962,  pursuant  to  the  bilateral  cotton  tex- 
tile agreement  of  December  11,  1967,  as 
amended  between  the  Governments  of  the 
United  States  and  the  Republic  of  Korea,  In 
accordance  with  the  procedures  outlined  In 
Executive  Order  11052  of  September  28.  1962. 
as  amended  by  Executive  Order  11214  of 
April  7,  1965,  and  under  the  terms  of  the 
aforementioned  directive  of  December  27, 
1967.  the  levels  of  restraint  for  cotton  tex- 
tiles in  the  following  categories,  produced  or 
manufactured  in  the  Republic  of  Korea  and 
exported  to  the  United  States  during  the 
Ijerlod  beginning  January  1,  1968,  and  ex- 
tending through  December  31,  1968,  are 
hereby  amended  as  follows: 

Amended 
IZ-month 
level  of 
Category  restraint 

18/19 square  yards..  1,396,000 

26     ( other     than 

duck) do 1,693,336 

Furthermore,  and  in  accordance  with  the 
aforementioned  authorities,  the  level  of  re- 
straint for  cotton  textiles  in  Category  46, 
produced  or  manufactiu'ed  in  the  Republic 
of  Korea  and  exported  to  the  United  States 
during  the  period  beginning  January  1,  1968. 
and  extending  through  December  31,  1968, 
is  hereby  Increased  to  31.960  dozen.  In  carry- 
ing out  this  provision,  however,  only  those 
cotton  textile  products  In  Category  46  which 
were  exported  before  August  1,  1968,  shall  be 
eligible  for  entry  under  this  increased  level. 

The  actions  taken  with  respect  to  the  Gov- 
ernment of  the  Republic  of  Korea  and  with 
respect  to  Imports  of  cotton  textiles  and 
cotton  textile  products  from  the  Republic 
of  Korea  have  been  determined  by  the  Pres- 
ident's Cabinet  Textile  Advisory  Committee 
to  involve  foreign  affairs  functions  of  the 
United  States.  Therefore,  the  directions  to 
XiK  Commissioner  of  Customs,  being  neces- 
sary to  the  implementation  of  such  actions, 
fall  within  the  foreign  affairs  exception  to 
the  notice  provisions  of  5  U.S.C.  553  (Supp.  II, 
1965-66) .  This  letter  will  be  published  in  the 
Fedekal  Register. 

Sincerely  yours, 

Stanley  Nkhmer, 
Chairman,  Interagency   Textile  Ad- 
ministrative Committee,  and  Dep- 
uty      Assistant       Secretary       for 
Resources. 

[FR.    Doc.    68-13101;    Filed,    Oct.    28,    1968; 
8:46  a.m.| 


>  The  term  "adjustments"  refers  to  those 
provisions  of  the  bilateral  cotton  textile 
agreement  of  Dec.  11,  1967,  between  the 
Governments  of  the  United  States  and  the 
Republic  of  Korea,  which  provide  in  part 
that  within  the  aggregate  and  applicable 
group  limits,  limits  on  certain  categories  may 
be  exceeded  by  not  more  than  five  (5)  per- 
cent; for  the  limited  carryover  of  short  falls 
In  certain  categories  to  the  next  agreement 
year;    and  for  administrative  arrangements. 


FEDERAL  POWER  COMMISSION 

[Docket  No.  CP69-1161 

MANUFACTURERS  LIGHT  AND  HEAT 
CO. 

Notice  of  Application 

October  24,  1968. 

Take  notice  that  on  October  21,  1968, 
The  Manufacturers  Light  and  Heat  Co. 
(Applicant),  800  Union  Trust  Building, 
Pittsburgh,  Pa.  15219,  filed  in  Docket  No. 
CP69-116  an  application  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act  for 
a  certificate  of  public  convenience  and 
necessity  authorizing  the  construction 
and  operation  of  certain  natural  gas  fa- 
cilities and  the  establishment  of  an  ad- 
ditional point  of  delivery  to  an  aflBliated 
wholesale  customer,  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
Inspection. 

Specifically,  Applicant  seeks  authori- 
zation to  construct  and  operate  6.1  miles 
of  12-lnch  pipeline  in  Franklin  Coimty, 
Pa.,  and  a  measuring  station  situated  at 
the  terminus  of  said  pipeline  at  the 
Pennsylvania-Maryland  State  line.  Ap- 
plicant also  seeks  authorization  to  estab- 
lish an  additional  delivery  point  to 
Columbia  Gas  of  Maryland,  Inc.,  an  aflOll- 
ated  wholesale  customer,  at  the  proposed 
new  measuring  station. 

Applicant  states  that  the  proposed  im- 
provements are  necessary  to  meet  cus- 
tomer market  demand  requirements. 

Total  estimated  cost  of  the  proposed 
facility  is  $790,000.  Financing  will  be 
provided  by  the  issuance  and  sale  of 
promissory  notes  and/or  common  stock 
to  The  Columbia  Gas  System,  Inc.,  par- 
ept  company  of  Applicant. 

It  seems  reasonable  and  consistent  with 
the  public  interest  in  this  case  to  pre- 
scribe a  period  shorter  than  15  days  for 
the  filing  of  protests  and  petitions  to 
intervene.  Therefore,  protests  and  peti- 
tions to  intervene  may  be  filed  with  the 
Federal  Power  Commission,  Washington, 
D.C.  20426,  in  accordance  with  the  rules 
of  practice  and  procedure  (18  CFR  1.8 
or  1.10)  pn  or  before  November  5,  1968. 
Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  protest  or  petition 
to  intervene  is  filed  within  the  time  re- 
quired herein,  if  the  Commission  on  Its 
own  review  of  the  matter  finds  that  a 
grant  of  the  certificate  is  required  by 
the  public  convenience  and  necessity.  If 
a  protest  or  petition  for  leave  to  Inter- 
vene Is  timely  filed,  or  If  the  Commission 
on  its  o\Tn  motion  believes  that  a  formal 
hearing  *is  required,  further  notice  of 
such  hearing  will  be  duly  given. 
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NOTICES 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Gordon  M.  Grant, 
Secretary. 

IFJl.  Doc.  68-13168;      Filed,  Oct.  28,   1968; 
8:45  a.m.] 


SECORITIES  AND  EXCHANGE 
COMMISSION 

[Pile  No.  1-3421] 

CONTINENTAL  VENDING  MACHINE 
CORP. 

Order  Suspending  Trading 

October  23,  1968. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock,  10  cents  par  value  of  Continental 
Vending  Machine  Corp.,  and  the  six  per- 
cent convertible  subordinated  debentures 
due  September  1,  1976,  being  traded 
otherwise  than  on  a  national  securities 
exchange  is  required  in  the  public  inter- 
est and  for  the  protection  of  investors; 

It  is  ordered.  Pursuant  to  section  15 
(c)  (5)  of  the  Securities  Exchange  Act  of 
1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  Oc- 
tober 24,  1968  through  November  2,  1968, 
both  dates  inclusive. 

By  the  Commission. 

[seal]  Orval  L.  Dubois, 

Secretary. 

(P.R.   Doc.   68-13128;    Piled,   Oct.   28,    1968; 
8:48  a.m.] 


[File  No.  1-43711 

WESTEC  CORP. 

Order  Suspending  Trading 

October  23,  1968. 

The  common  stock,  10  cents  par  value, 
of  Westec  Corp.,  being  listed  and,  regis- 
tered on  the  American  Stock  Exchange 
pursuant  to  provisions  of  the  Securities 
Exchange  Act  of  1934  and  all  other 
securities  of  Westec  Corp.,  being  traded 
otherwise  than  on  a  national  securities 
exchange;  and 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  such  securities 
on  such  Exchange  and  otherwise  than 
on  a  national  securities  exchange  is  re- 
quired in  the  public  interest  and  for  the 
protection  of  Investors; 

It  is  ordered.  Pursuant  to  sections  15 
(c)(5)  and  19(a)(4)  of  the  SecurlUes 
Exchange  Act  of  1934,  that  trading  In 
such  securities  on  the  American  stock 
Exchange  and  otherwise  than  on  a  na- 
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tional  securities  exchange  be  summarily 
suspended,  this  order  to  be  effective  for 
the  period  October  24,  1968  through  No- 
vember 2,  1968,  both  dates  inclusive. 

By  the  Commission. 

[SEAL]  Orval  L.  DuBois, 

Secretary. 

1F.R.    Doc.    68-13129;    Piled,    Oct.    28,    1968; 
8:48  ajn.] 


FOREIGN-TRADE  ZONES  BOARD 

MAINE  PORT  AUTHORITY 

Application  for  a  Foreign-Trade  Zone 
and  Sobzone 

Notice  of  extension  of  time  within 
which  written  comments  on  any  oral  or 
written  statements  presented  during  the 
course  of  the  hearing  on  the  above  apr*- 
cation  and  written  statements  in  rebuttal 
of  such  comments  may  l>e  filed. 

Interested  parties  may  refer  to  the 
Federal  Register  notice  of  September  18, 
1968  (33  F.R.  14139)  which  scheduled  a 
public  hearing  on  the  application  by  the 
Maine  Port  Authority  to  establish  a  for- 
eign-trade zone  in  Portland  and  a  special 
purpose  subzone  in  Machiasport,  Maine. 
At  the  opening  of  this  hearing,  the  Chair- 
man announced  that  the  record  would  be 
kept  open  during  a  period  of  14  calendar 
days  following  the  conclusion  of  the 
hearing  to  afford  any  interested  parties 
the  opportunity  to  file  written  comments 
on  any  oral  or  written  statements  pre- 
sented during  the  course  of  the  hearing. 
Moreover,  any  interested  party  wishing 
to  submit  a  written  statement  in  rebuttal 
of  such  comments  was  afforded  an  op- 
portunity to  do  so  by  filing  within  21 
calendar  days  following  the  concliision 
of  the  hearing.  It  was  anticipated  tiwt 
the  verbatim  transcript  of  the  proceed- 
ings would  be  completed  by  the  commer- 
cial reporting  service  within  5  working 
days  following  the  conclusion  of  the 
hearing  on  October  15. 

Notice  is  hereby  given  that,  in  recogni- 
tion of  the  delays  in  completing  the 
transcript  of  the  above  hearing,  the 
period  within  which  any  interested  party 
may  file  written  comments  on  any  oral 
or  written  statements  presented  during 
the  course  of  the  aforementioned  hearing 
is  hereby  extended  from  14  calendar  days 
to  November  8,  1968.  In  addition,  the 
period  within  which  any  interested  party 
may  file  a  written  statement  in  reUutial 
of  such  comments  Is  hereby  extended 
from  21  calendar  days  to  November  15, 
1968. 

Dated:  October  25, 1968. 

Richard  E.  Httll, 
Acting  Executive  Secretarg, 
Foreign-Trade  Zones  Board. 

[Tit.    Doc.    68-13200;    Filed,    Oct.    28,    1968; 
10:38  ajn] 
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'     SMALL  BUSINESS 
ADMINISTRATION 

{Declaration  of  Dlaaster  Loan  Area  684) 

FLORIDA 
Declaration  of  Disaster  Loan  Area 

Whereas,  it  has  been  reported  that  dur- 
ing the  month  of  October  1968,  because 
of  the  effects  of  certain  disasters,  damage 
resulted  to  residences  and  business  prop- 
erty located  in  the  State  of  Florida; 

Whereas,  the  Small  Business  Adminis- 
tration has  investigated  and  has  received 
other  reports  of  investigations  of  condi- 
tions In  the  areas  affected; 

Whereas,  after  reading  and  evaluating 
reports  of  such  conditions.  I  find  that  the 
conditions  in  such  areas  constitute  a 
catastrophe  within  the  purview  of  the 
Small  Business  Act.  as  amended. 

Now,  therefore,  as  Acting  Administra- 
tor of  the  Small  Business  Administration, 
I  hereby  determine  that: 

1.  Applications  for  disaster  loans  un- 
der the  provisions  of  section  7 ( b >(  1  >  of 
the  Small  Business  Act.  as  amended, 
may  be  received  and  considered  by  the 
ofQces  below  Indicated  from  persons  or 
firms  whose  property,  situated  in  all  areas 
affected  in  the  State  of  Florida,  suffered 
damage  or  destruction  resulting  from 
Hurricane  Gladys  and  resulting  torna- 
does and  floods  occurring  on  or  about 
October  19, 1968. 

OmcES 

Small     Business     Administration     Regional 

Office.  400  West  Bay  Street,  Jacksonville, 

Pla.  32202. 
Small     Biisiness     Administration     Regional 

Office.  51  Southwest  First  Avenue,  Miami. 

Fla.  33130. 

2.  Applications  for  disaster  loans  im- 
der  the  authority  of  this  Declaration  will 
not  be  accepted  subsequent  to  April  30, 
1969. 

Dated:  October  21,  1968. 

HOW.'VRD  Greenberg. 
Acting  Administrator. 

IFH,   Doc.    68-13096:    PUed.    Oct.    28.    1968: 
8:45  a.m.] 


TARIFF  COMMISSION 

(332-571 

OLIVES 
Notice   of  Investigation  and   Hearing 

October  23.  1968. 
In  response  to  a  resolution  of  the  Com- 
mittee on  Finance  of  the  U.S.  Senate, 
approved  on  October  9.  1968,  the  X3S. 
Tariff  Commission  has  Instituted  an  in- 
vestigation with  respect  to  the  Importa- 
tion of  olives  Into  the  United  States.  The 
full  text  of  the  resolution  is  as  follows: 

Resolved,  that  the  U.S.  Tariff  Commission 
Is  directed,  pursuant  to  section  332  of  the 
Tariff  Act  of  1930,  to  make  an  Investigation 
with  respect  to  the  importation  of  olives  into 
the  United  States,  and  to  report  to  the  Com- 
mittee on  Finance  of  the  n.S.   Senate  the 
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NOTICES 

of    the    Investigation    on    or    before 

1969. 

1  eport  of  the   Commission   shall   In- 

not  be  limited  to,  (a)  the  condl- 

competition   in   the  United   States 

olives    bottled    or    canned    in    the 

States  (whether  or  not  grown  in  the 

3tates)  in  containers  suitable  for  re- 

and  olives  bottled  or  canned  outside 

States   and    imported    into    the 

States  in  containers  suitable  for  re- 

and  (b)  the  Commission's  Judgment 

the  actual  and  potential  impact  of 

of  bottled  or  canned  olives  on  the 

growers,    processors,    packers,    and 

of  olives. 
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Hearing.  A  public  hearing  in  connec- 
this  investigation  will  be  held 
Tariff  Commission's  Hearing 
Tariff  Commission  Building, 
and  E  Street  NW.,  Washington, 
beginning  at  10  a.m.,  e.s.t.,  on  Janu- 
1969.  All  parties  will  be  given 
to  be  present,  to  produce 
and  to  be  heard  at  such  hear- 
Inlerested  parties  desiring  to  appear 
hearing  should  notify  the  Secre- 
the  above  address,  in  writing,  at 
days  in  advance  of  the  date  set 
hearing.  Witnesses  should  bring 
learing  at  least  20  copies  of  any 
statements,  and  where  feasible, 
sxhibits  they  plan  to  Introduce. 
I  i^ommission  will  consider  all  writ- 
suqmissions  received  from  interested 
by  January  13,  1969.  Information 
shall  include  a  signed 
and  19  true  copies.  Business  data 
ire  deemed  confidential  shall  be 
on  separate  sheets,  each 
marked  at  the  top  "Business  Con- 
"  All  material  submitted,  except 
confldekitial  business  data,  will  be  made 
available  for  inspection  by  interested 
parties 

Submissions  should  be  addressed  to 
the  Se<  retary. 

Commissioner  Clubb  has  advised  the 
Commission  that  he  will  not  participate 
in  thi!  Investigation  because  of  prior 
Hssocia  tions. 

By  01  der  of  the  Commission. 

[SEAl 


sub  mitted 


OCTCBER24, 1968. 


DoNN  N.  Bent, 

Secretary. 


68-13097;    Piled. 
8:45  ajn.j 


Oct.    28.    1968; 


INTERSTATE  COMMERCE 
COMMISSION 

FOUpTH  SECTION  APPLICATIONS 
FOR  RELIEF 

October  24, 1968. 
Protests  to  the  granting  of  an  applica- 
tion miist  be  prepared  In  accordance  with 
Rule  1 400.40  of  the  general  rules  of  prac- 
Uce  (4^  CFR  1100.40)  and  fUed  within  15 
days  fitom  the  date  of  publication  of  this 
notice  iri  the  Federal  Register. 

Loi»g-and-Short  Haul 

PSA  No.  41477 — Woodpulp  and  mood- 
pulp  screenings  from  Abercrombie,  Nova 
Scotia]  Canada.  Piled  by  TrafBc  Execu- 


tive Association-Eastern  Railroads, 
agent  (E.R.  No.  2924) ,  for  interested  rail 
carriers.  Rates  on  woodpulp  and  wood- 
pulp  screenings,  in  carloads,  as  described 
in  the  application,  from  Abercrombie, 
Nova  Scotia,  Canada,  to  Westbrook-Cum- 
berland  Mills.  Maine. 

Grounds  for  relief — ^Water  competi- 
tion. 

Tariff — Supplement  30  to  Canadian 
National  Railways  tariff  ICC  E.538. 

PSA  No.  41478 — Limestone  from  Val- 
meyer.  III.,  and  Alden,  Iowa.  Piled  by 
Southwestern  Freight  Bureau,  aigent 
(No.  B-9115) ,  for  interested  rail  carriers. 
Rates  on  limestone,  broken,  crushed, 
ground  or  pulverized,  in  bulk  or  in  paper 
bags,  in  carloads,  from  Valmeyer,  111., 
and  Alden,  Iowa,  to  points  in  Arkansas, 
Kansas,  Missouri,  and  Oklahoma. 

Grounds  for  relief — Market  competi- 
tion. 

Tariff — Supplement  17  to  Southwest- 
em  Freight  Bureau,  agent,  tariff  ICC 
4797. 

FSA  No.  41479 — Flour  to  Jackson, 
Tenn.  Filed  by  O.  W.  South,  Jr.,  agent 
( No.  A6062 ) .  for  and  on  behalf  of  Louis- 
ville and  Nashville  Railroad  Co.  Rates  on 
flour,  in  carloads,  as  described  in  the 
application,  from  Louisville,  Ky.,  to  Jack- 
son, Tenn. 

Grounds  for  relief — Carrier  competi- 
tion. 

Tariff — Supplement  129  to  Southern 
Freight  Association,  agent,  tariff  ICC 
S-478. 


By  the  Commission. 


[seal] 


H.  Neil  Garson, 
Secretary. 


|F.R.    Doc.    68-13104;    FUed,    Oct.    28,    1968; 
8:46  ajn.] 


[Notice  719] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

October  24,  1968. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
imder  section  210a'^a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
new  rules  of  Ex  Parte  No.  MC-67  (49  CFR 
Part  340)  published  in  the  Federal  Reg- 
ister, issue  of  April  27,  1965,  effective 
July  1,  1965.  These  rules  provide  that 
protests  to  the  granting  of  an  application 
must  be  filed  with  the  field  official  named 
in  the  Federal  Register  publication, 
within  15  calendar  days  after  the  date  of 
notice  of  the  filing  of  the  application  is 
published  in  the  Federal  Register.  One 
copy  of  such  protest  must  be  served  on 
the  applicant,  or  its  authorized  repre- 
sentative. If  any,  and  the  protests  must 
certify  that  such  service  has  been  made 
The  protests  must  be  specific  as  to  the 
service  which  such  protestant  can  and 
will  offer,  and  must  consist  of  a  signed 
original  and  six  copies. 

A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  Office  of  the  Sec- 
retary, Interstate  Commerce  Commis- 
sion, Washington,  D.C..  and  also  in  the 
field  office  to  which  protests  are  to  be 
trsuismitted. 
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Motor  Carrizes  of  Property 

No.  MC  4906  (Sub-No.  4  TA) ,  filed  Oc- 
tober 21,  1968.  Applicant:  D.  W.  RAM- 
SAY MOTOR  FREIGHT,  INC.,  1616  East 
26th,  Tacoma,  Wash.  98421.  Applicant's 
representative:  Robert  Pristoe,  Suite  1, 
Professional    Arts    Building.    Olympia, 
Wash.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
regular  and  irregular  routes,  transport- 
ing:  Irregular  route:   Household  goods, 
heavy  machinery,  and  btiilding  materials 
(excluding    cement    in    bulk    in    tank 
trucks),  between  points  in  the  State  of 
Washington;    unmanufactured    or    un- 
processed agricultural  commodities,  from 
points  of  production  on  farms  in  Wash- 
ington, west  of  the  summit  of  the  Cas- 
cade Mountain  Range  for  distances  not 
to  exceed  25  miles;  general  commodities 
(except  those  of  imusual  value,  classes 
A  and  B  explosives,  commodities  in  bulk, 
commodities  requiring  special  equipment 
and  those  injurious  or  contaminating  to 
other  lading),  between  points  In  Ska- 
mania. Clark,  Cowlitz,  Wahkiakum,  Pa- 
cific, Lewis,  Grays  Harbor,  Thurston,  and 
Pierce  Counties,  and  those  portions  of 
Kitsap  and  King  Counties  lying  south  of 
a  line  drawn  east  and  west  through  the 
northern  city  limits  of  the  city  of  Seattle, 
Wash.;    fruit   and   vegetables,   between 
Yakima,  Wenatchee,  Prosser,  or  Wapato 
and    Seattle,    Tacoma,    Raymond,    or 
Hoquiam,  Wash.  Regular  route:  General 
commodities    (except   those   of  imusual 
value,  classes  A  and  B  explosives,  com- 
modities In  bulk,  commodities  requiring 
special  equipment  and  those  Injurious  or 
contaminating  to  other  lading),  between 
Seattle,    Wash.,    and    Portland,    Oreg., 
serving  all  intermediate  points  and  the 
off-route  points  of  Longview.  Shelton, 
Sumner.  Puyallup,  Auburn,  Kent,  Ren- 
ton,    Bellevue,    Snoqualmle    Palls,    and 
Bremerton,  Wash.,  over  Interstate  High- 
way 5  and  U.S.  Highway  99,  for  180  days. 
Note:  Principally  Portland  interline  for 
traffic  to  and  from  points  south  and  east 
and  Seattle  for  points  north.  Supporting 
shippers:  Pacific  Motor  Trucking  Co.,  9 
Main  Street.  San  Francisco,  Calif.  94105; 
American    Biscuit    Co.,    8500    Enimago 
Street.    Tacoma,    Wash.    98409;    Kelley 
Clarke  Co.,  2460  Sixth  South,  Seattle, 
Wash.  98134;  Hooker  Industrial  Chemi- 
cals,   605    Alexander   Avenue,   Tacoma, 
Wash.  98421;  Hugh  McNlven  Co..  1021 
Mercer    Street,    Seattle.    Wash.    98109; 
Nalley's  Pine  Foods,   3303   South   35th, 
Tacoma,  Wash.  98409;  Reichold  Chemi- 
cals,  Inc.,   2340   Taylor   Way,   Tacoma, 
Wash.   98402;    Northwestern   Gear   Co., 
5801  East  Marginal  Way  South,  Seattle, 
Wash.   98134.    Send   protests   to:    E.   J. 
Casey,    District    Supervisor,    Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations. 6130  Arcade  Building.  Seattle. 
Waah.  98101. 

No.  MC  107818  (Sub-No.  46  TA),  filed 
October  21,  1968.  Applicant:  GREEN- 
STEIN  TRUCKING  COMPANY.  280 
Northwest  12th  Avenue,  Post  Office  Box 
608,  Pompano  Beach,  Fla.  33061.  Appli- 
cant's representative:  Martin  Sack,  Jr., 
1754  Gulf  Life  Tower,  Jacksonville,  Pla. 
32207.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
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irregular  routes,  transporting:  Foodstuffs 
(except  in  bulk)  and  related  advertising, 
promotional  and  display  materials,  and 
premiums,  incidental  to  the  sale  thereof, 
when  moving  therewith.  In  vehicles 
equipped  with  mechanical  refrigeration, 
from  the  plantsite  of  Sanna,  Inc.,  at 
Menominee,  Wis.,  and  the  plantsite  of 
Figi's.  Inc..  at  Marshfleld.  Wis.,  to  points 
In  Alabama,  Florida,  Georgia,  North 
Carolina,  South  Carolina,  and  Tennes- 
see, restricted  to  traffic  originating  at 
said  plantsites  and  destined  to  said  des- 
tination States,  for  180  days.  Supporting 
shippers:  Sanna,  Inc.,  Post  Office  Box 
1587,  MadisOTi,  Wis.  53701;  Plgi's,  Inc., 
Marshfleld;  Wis.  Send  protests  to:  Dis- 
trict Supervisor  Joseph  B.  Telchert,  In- 
terstate Commerce  Commission,  Bureau 
of  Operations,  Room  1226,  51  Southwest 
First  Avenue,  Miami,  Fla.  33130. 

No.  MC  128981  (Sub-No.  4  TA),  filed 
October  21,  1968.  Applicant:  LAND- AIR 
DELIVERY.     INC.,     413    Lou    HoUand 
Drive,  Kansas  City,  Mo.  64116.  Appli- 
cant's representative:  Tom  B.  Kretsinger, 
450  Professional  Building,  Kansas  City, 
Mo.  64106.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:   General 
commodities    (except  those  of  unusual 
value,  classes  A  and  B  explosives,  house- 
hold goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  commodities 
requiring   special   equipment),    (1)    be- 
tween Municipal  Airport,  Kansas  City 
International  Airport  and  Fairfax  Air- 
port, located  within  the  Kansas   City, 
Mo.-Kans.,  commercial  zone,  as  defined 
by  the  Commission,  on  the  one  hand,  and, 
on  the  other,  points  In  Kansas,  Missouri, 
and  Nebraska;  and  (2)  between  Munici- 
pal Airport,  Wichita,  Ksms.,  on  the  one 
hand,  and,  on  the  other,  jwints  in  Kan- 
sas, Missouri,  and  Nebraska,  restriction 
to  the  transportation  of  shipments  hav- 
ing an  Immediately  prior  or  subsequent 
movement  by  air,  for  180  days.  Support- 
ing shippers:  Airborne  Freight  Corp.,  354 
Lou  Holland  Drive,  Kansas  City,  Mo.; 
Whltaker   Cable   Corp.,    North    Kansas 
City,  Mo.;  Bumup  Equipment  Co.,  Inc., 
1150  Sterling,  Independence,  Mo.;  John 
Gruss   Co.,   Inc.,   5957   Merriam   Drive, 
Shawnee  Mission,  Kans.;  Nat  Nast.  Inc., 
Bonner  Springs,  Kans.;  Ronald  Phillips 
Communications    Co.,    1925    Baltimore 
Avenue,  Kansas  City,  Mo.;   Imco  Con- 
tainer Co.,  75th  and  Cleveland  Streets, 
Kansas  City.  Mo.;  Control  Data  Corp., 
6901  West  63  Street,  Shawnee  Mission, 
Kans.  Send  protests  to:  Vernon  V.  Coble, 
District  Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  9A27 
Federal  Building,  819  Taylor  Street,  Fort 
Worth,  Tex.  76102. 

No.  MC  133242  TA,  filed  October  21, 
1968.  Applicant:  C.  AND  V.  CORPORA- 
TION, 10345  Rainbow  Lane,  Indianap- 
olis, Ind.  46236.  Applicant's  representa- 
tive: Warren  C.  Moberly,  1212  Fletcher 
Trust  Building,  Indianapolis,  Ind.  46204. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting :  Continuous 
flow  dryers,  in  towaway  and  truckaway 
movements,  from  Indianapolis,  Ind.,  to 
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points  in  Illinois,  Iowa,  Kansas,  Michi- 
gan, Minnesota,  Missouri,  Nebraska. 
North  Dakota,  Ohio,  South  Dakota,  and 
Wisconsin,  for  180  days.  Supporting 
shir^jer:  Farm  Fans,  Inc.,  5900  Elmwood 
Avenue,  Indianapolis,  Ind.  Send  protests 
to:  District  Supervisor  James  W.  Haber- 
mehl.  Interstate  Commerce  Commission, 
Bureau  of  Operations,  Room  802,  Century 
Building,  36  South  Pennsylvania  Street, 
Indianapolis,   Ind.   46204. 

No.  MC  133243  TA,  filed  October  21, 
1968.  Applicant:  ROGER  GOSSELIN, 
doing  business  as  GOSSELIN  EXPRESS, 
LTD.  8535  Pascal  Gagnon,  Montreal, 
Quebec,  Canada.  Applicant's  representa- 
tive: Adrien  R.  Paquette.  200  St.  Jacques 
Street,  Montreal,  Quebec.  Canada. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Motorized  snow- 
mobiles, on  specially  designed  low-bed 
trailers,  from  ports  of  entry  in  New 
York  and  Michigan  on  the  United 
States-Canada  boundary  line,  to  points 
in  New  York,  Michigan,  and  Minnesota 
traversing  the  State  of  Wisconsin  for 
operating  convenience  only,  for  90  days. 
Supporting  shipper:  Sno  Jet  Inc.,  Thet- 
ford  Mines,  Province  of  Quebec,  Canada. 
Send  protests  to:  Martin  P.  Monaghan, 
Jr.,  District  Supervisor,  Interstate  Com- 
mission, Bureau  of  Operations,  52  State 
Street,   Montpelier,   Vt.   05602. 

No.  MC  133244  TA,  filed  October  21. 
1968.  AppUcant:  TRANS  UNITED,  INC., 
2531  Nebraska  Street,  South  Gate,  Calif. 
90280.  Applicant's  representative:  Don- 
ald Murchlson,  211  South  Beverly  Drive, 
Beverly    Hills,    Calif.    90212.    Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  General  commodities  (ex- 
cluding   classes    A    and    B    explosives, 
shipped  by  or  for  the  Government).  (1) 
on  Government  bills  of  lading;'  (2)   on 
commercial  bills  of  lading  endorsed  to 
show  tliat  such  bills  of  lading  are  to  be 
exchanged  for  Government  bills  of  lad- 
ing at  destination;  or  (3)  on  commercial 
bills  of  lading  endorsed  with  the  follow- 
ing legend:  "Transportation  cost  paid  to 
the  carrier  (s)  by  the  shipper  or  receiver 
is  to  be  reimbursed  by  the  Government.", 
between  points  in  Alabama,  Arkansas. 
Colorado,  Connecticut,  Delaware,  District 
of   Columbia.   Florida,   Georgia,   Idaho, 
lUinola,   Indiana,    Iowa,    Kansas,   Ken- 
tucky,    Louisiana,     Maine,     Maryland. 
Massachusetts,  "  Michigan,     Minnesota. 
Mississippi,     Missouri,     Montana,     Ne- 
braska, New  Hampshire,  New  Jersey.  New 
Mexico,  New  York,  North  Carolina,  North 
Dakota,  Ohio,  Oklahoma,  Oregon,  Penn- 
sylvania, Rhode  Island,  South  Carolina, 
South  Dakota,  Tennessee,  Texas,  Ver- 
mont, Virginia,  Washington,  West  Vir- 
ginia,   Wisconsin,    Wyoming,    excluding 
Hawaii  and  Alaska,  on  the  one  hand,  and, 
on  the  other,  all  points  In  California, 
Arizona,  Nevada,  and  Utah,  for  180  days. 
Supporting  shipper:  Department  of  the 
Army,  Washington,  D.C.  20310.  Send  pro- 
tests to:   Robert  G.  Harrison,   District 
Supervisor,  Interstate  Commerce  Com- 
mission.  Bureau   of   Operations,   Room 
7708,  Federal  Building.  300  North  Los 
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Angeles  Street,  Los  Angeles,  Calif.  90012. 
By  the  Commission. 

[SKAL]  H.  NOL  GARSON, 

Secretary. 
Oct.    28,    1966; 


IPJl. 


Doc.    68-13105;    Piled. 
8:46  a.m.] 


(Notice  235) 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

OCTOBER  24,   1968. 

Synopses  of  orders  entered  pursuant  to 
section  212(b)  of  the  Interstate  Com- 
merce Act.  and  rules  and  regulations 
prescribed  thereunder  <49  CFR  Part  279) , 
appear  below : 

As  provided  in  the  Commission's  special 
rules  of  practice  any  Interested  person 
may  file  a  petition  seeking  reconsidera- 
tion of  the  following  numbered  proceed- 
ings within  20  days  from  the  date  of  pub- 
lication of  this  notice.  Pursuant  to  section 
17(8)  of  the  Interstate  Commerce  Act, 
the  filing  of  such  a  petition  will  postpone 
the  effective  date  of  the  order  in  that 
proceeding  pending  its  disposition.  The 
matters  relied  upon  by  petitioners  must 
be  specified  in  their  petitions  with 
particularity. 

No.  MC-FC-70569.  By  order  of  Oc- 
tober 18,  1968.  the  Transfer  Board  ap- 
proved the  transfer  to  J.  M.  Goldberg  Co., 
a  corporation,  Houston,  Tex.,  of  the  oper- 
ating rights  in  certificate  No.  MC-1 17888 
and  MC-117888  (Sub-No.  3)  issued  Octo- 
ber 26,  1960.  and  December  9,  1963,  re- 
spectively, to  J.  M.  Goldberg,  Inc.,  Hous- 
ton, Tex.,  authorizing  the  transportation 
of:  Bananas  and  coffee  beams,  between 
points  in  Louisiana,  Texas,  Arizona,  New 
Mexico.  California,  Colorado,  and  Utah. 
Joe  G.  Fender,  802  Houston  First  Savings 
Buildifig.  Houston,  Tex.  77002,  attorney 
for  applicants. 

No.  MC-FC-70756.  By  order  of  Octo- 
ber 18.  1968,  the  Transfer  Board  ap- 
proved the  transfer  to  Rocky  Mountain 
Trucking  Co..  a  corporation.  Casper, 
Wyo.,  of  that  portion  of  the  operating 
rights  in  certificate  No.  MC-46313  (Sub- 
No.  10)  issued  July  16,  1968,  to  Suhr 
Transport,  a  corporation.  Great  Palls, 
Mont.,  authorizing  the  transportation  of 
earth  drilling  machinery  and  equipment, 
and  machinery,  equipment,  materials, 
supplies,  and  pipe  incidental  to.  used  in, 
or  In  cormectlon  with  (a)  the  transpor- 
tation, installation,  removal,  operation, 
repair,  servicing,  maintenance,  and  dis- 
mantling of  drilling  machinery  and 
equipment,  (b)  the  completion  of  holes 
or  wells  drilled,  (c)  the  production  stor- 
age, and  transmission  of  commodities  re- 
sulting from  drilling  operations  at  well 
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or  hoie  sites,  and  (d)  the  injection  or 
remo>al  of  commodities  into  or  from 
holes  I  or  wells,  between  points  in  Ne- 
braska and  those  in  that  part  of  Colorado 
on  and  east  of  a  line  beginning  at  the 
Colorado-Wyoming  State  line  and  ex- 
tendiaig  along  U.S.  Highway  87  to  Well- 
ington. Colo.;  thence  along  Larimer 
County  Road  No.  31  to  junction  U.S. 
Highway  287,  thence  along  U.S.  Highway 
287  tlLTOugh  Fort  Collins,  Colo.,  to  Den- 
ver, Colo.,  thence  along  U.S.  Highway  85 
through  Colorado  Springs  and  Pueblo, 
Colo.,  to  junction  unnumbered  highway, 
thenc;  along  unnumbered  highway 
through  Aguilar.  Colo.,  to  junction  U.S. 
Highway  85.  and  thence  along  U.S.  High- 
way (15  through  Trinidad,  Colo.,  to  the 
Colorado- New  Mexico  State  line;  and 
"menier"  commodities,  between  points  in 
Nebraska  and  specified  points  in  Colo- 
rado. Marion  F.  Jones.  420  Denver  Club 
Building,  Denver,  Colo.  80202.  attorney 
for  applicants. 

No.i  MC-FC-70838.  By  order  of  Octo- 
ber 1|8.  1968,  the  Transfer  Board  ap- 
prove the  transfer  to  Vivian  V.  Sim- 
mons! doing  business  as  Simmons 
Trucl;ing  Co..  Carthage.  Mo.,  of  certif- 
icate No.  MC-125745  (Sub-No.  1).  is- 
sued 1 'November  3,  1964,  to  E.  C.  Sinmions. 
Cartl:  age.  Mo.,  authorizing  the  transpor- 
tation of :  Crushed  and  groimd  limestone, 
from  Carthage,  Mo.,  to  points  in  Arkan- 
sas, l^ansas,  and  Oklahoma,  and  from 
the  quarry  and  plantsite  of  The  Inde- 
pendent Gravel  Co.,  near  Sulphur 
Springs,  Ark.,  to  points  In  Arkansas, 
Kansfas.  Missouri,  and  Oklahoma;  and 
fiint  phats,  sand,  and  asphalt  concrete, 
fromfwebb  City,  Mo.,  to  points  in  Illi- 
nois, Iowa.  Kansas.  Oklahoma.  Arkansas, 
and  jdescribed  portions  of  Mississippi. 
Louisiana.  Texas.  Alabama.  Tennessee, 
Kentucky,  and  Indiana.  Stanley  P.  Clay, 
514  First  National  Building.  Joplin,  Mo. 
6480  li.  attorney  for  applicants. 

No.;  MC-FC-70840.  By  order  of  Octo- 
ber 18,  1968,  the  Transfer  Board  ap- 
proved the  transfer  to  C.  H.  Bromley 
Motor  Lines,  Inc.,  Jamestown,  N.Y.,  of 
the  Certificate  of  registration  in  No. 
MC-97455  (Sub-No.  1)  Issued  Jan- 
uary 19,  1965,  to  Clarence  H.  Bromley, 
doin^l  business  as  C.  H.  Bromley  Motor 
Line^  Jamestown,  N.Y.,  evidencing  a 
right  to  engage  in  Interstate  or  foreign 
comnlierce  solely  within  the  State  of  New 
York.  Kenneth  T.  Johnson,  Bank  of 
Jamostown  Building,  Jamestown,  N.Y. 
14701;  attorney  for  applicants. 

No,  MC-PC-70842.  By  order  of  Oc- 
tober 21,  1968,  the  Transfer  Board  ap- 
proved the  transfer  to  Eugene  N.  Klpp 
and  Vivian  I.  Kipp,  doing  business  as 
Klpp  Transfer,  Post  OflBce  Box  41,  Sun- 
dance,  Wyo.   82729,  of  Certificate  No. 


MC-35899,  Issued  AprU  2,  1964,  to  Uly- 
mae  Kipp,  doing  business  as  Kipp  Tians- 
fer.  Post  Office  Box  86,  Sundance,  Wyo. 
82729,  authorizing  the  transportation  of : 
General  commodities,  between  Sundance. 
Wyo..  and  Newcastle,  Wyo.,  serving  all 
intermediate  points,  from  Sundance  over 
Wyoming  Highway  585  to  junction  U.S. 
Highway  85,  thence  over  U.S.  Highway 
85  to  Newcastle;  between  Devil's  Tower, 
Wyo.,  and  Hulett,  Wyo.,  serving  all  in- 
termediate points,  from  Devil's  Tower 
over  Wyoming  Highway  24,  to  Hulett. 
General  commodities,  except  those  of 
unusual  value,  livestock,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  and  commodities  in 
bulk,  between  Sundance,  Wyo.,  and 
Upton,  Wyo.,  serving  all  intermediate 
points,  from  Sundance  over  Wyoming 
Highway  116  to  Upton;  between  Moor- 
croft,  Wyo.,  and  Newcastle,  Wyo.,  serv- 
ing no  intermediate  points,  for  operating 
convenience  only,  from  Moorcroft  over 
U.S.  Highway  16  to  Newcastle.  General 
commodities,  except  those  of  unusual 
value,  classes  A  and  B  explosives,  house- 
hold goods  as  defined  by  the  Commis- 
sion, commodities  in  bulk,  contmodities 
requiring  special  equipment,  and  those 
injurious  or  contaminating  to  other  lad- 
ing, between  Sundance,  Wyo.,  and  the 
site  of  the  Air  Force  radar  facility  lo- 
cated at  or  near  Warren  Beak,  Wyo., 
approximately  9  miles  north  of  Sun- 
dance, serving  all  intermediate  points, 
from  Sundance  over  U.S.  Highway  14  to 
junction  unnumbered  Crook  County 
highways,  and  thence  over  unnumbered 
Crook  County  highways  to  the  site  of  the 
Air  Force  radar  facility,  restricted 
against  pickup  or  delivery  at  either 
Spearflsh  or  Deadwood,  S.  Dak.,  of  traf- 
fic destined  to  or  from  the  Sundance 
radar  facility.  General  commodities,  ex- 
cept those  of  imusual  value,  livestock, 
classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  commodities  re- 
-  qiiiring  special  equipment,  and  those 
injurious  or  contaminating  to  other  lad- 
ing, between  Sundance.  Wyo..  and  Dead- 
wood.  S.  Dak.,  serving  all  intermediate 
points,  from  Sundance  over  U.S.  High- 
way 14  to  Spearfish.  S.  Dak.,  thence  over 
U.S.  Highway  85  to  Deadwood:  between 
Moorcroft.  Wyo..  and  Sundance,  Wyo.. 
serving  all  intermediate  points,  and  the 
off-route  points  of  Devil's  Tower  and 
Oshoto,  Wyo.,  and  those  within  one  mile 
of  the  route,  from  Moorcroft  over  U.S. 
Highway  14  to  Simdance. 
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[SEAL] 


H.  Neil  Garson, 

Secretary. 


[PJl.   Doc.   68-13106;    Piled.   Oct.    28,    1968; 
8:46    a.m.] 
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Title  2— THE  CONGRESS 


ACTS  APPROVED  BY  THE  PRESIDENT 

Editorial  Note:  After  the  adjourn- 
ment of  the  Congress  sine  die,  and  xuitil 
all  public  acts  have  received  final  Presi- 
dential consideration,  a  listing  of  public 
laws  approved  by  the  President  will  ap- 
pear in  the  daily  Federal  Register  under 
Title  2 — The  Congress.  A  consolidated 
listing  of  the  new  acts  approved  by  the 
President  will  appear  in  the  Daily  Digest 
in  the  final  issue  of  the  Congressional 
Record  covering  the  90th  Congress, 
Second  Session. 

Approved  October  24,  1968 

H.R.  15147 Public  Law  90-633 

An  Act  to  amend  the  Immigration  and 
Nationality  Act  to  provide  tcx  the  natu- 
ralization of  persona  who  have  served 
m  active-duty  service  In  the  Armed 
Forces  of  the  United  States  during  the 
Vietnam  hostilities,  of  In  other  periods 
of  military  hostilities,  and  for  other 
purposes. 

H.R.  17324.- Public  Law  90-634 

An  Act  to  extend  and  amend  the 
RenegoUatlon  Act  of  1951,  and  for  other 
purposes. 


H.B.  18373 Public  Law  90-635 

An  Act  for  In^Iementlng  Conventions 
for  Free  Admission  of  Professional  Equip- 
ment and  Containers,  and  for  ATA,  ECS. 
and  TIR  Camets. 

S.  2938 Public  Law  90-636 

An  Act  to  extend  expiring  provisions 
under  the  Manpower  Development  and 
Training  Act  of  1962,  as  amended,  and 
for  other  purposes. 

S.  3174 Public  Law  90-637 

Woodrow  Wilson  Memorial  Act  of  1968. 

HJl.  653 Public  Law  90-638 

An  Act  to  amend  the  Tariff  Schedules 
of  the  United  States  with  respect  to  the 
rate  of  duty  on  certain  nonmalleable 
iron  castings,  and  for  other  purposes. 

H.R.  14096- Public  Law  90-639 

An  Act  to  amend  the  Federal  Pood. 
Drug,  and  Cosmetic  Act  to  increase  the 
penalties  for  unlawful  acts  Involving 
lyseiiglc  acid  diethylamide  (LSD)  and 
other  depressant  and  stimulant  drugs, 
and  for  other  purposes. 

Approved  October  25,   1968 

S.  2012 Public  Law  90-640 

An  .Aft  to  amend  the  D.C.  Public 
School  Services  Act. 


CUMULATIVE  LIST  OF  PARTS  AFFECTED— OCTOBER 

The  follovkfing  numerical  guide  is  a  list  of  the  parts  of  each  title  of  the  Code  of 
Federal  Regulations  affected  by  documents  published  to  date  during  October. 


3  CFR  P^ 

Proclamations  : 

3872 14617 

3873 14695 

3874 14859 

3875 14941 

3876 15049 

3877 15275 

3878 15327 

See  Proc.  3879 15329 

3879 15329 

3880 15773 

Exectttive  Orders: 

March  8,  1920  (revoked  in  part 

by  PLO  4529) 14882 

April  17,  1926  (revoked  In  part 

by  PLO  4529) 14882 

10973  (amended  by  EO  11432)  _  15701 

11431 14697 

11432 15701 

5  CFR 

213 14777. 

14876,  15331,  15521,  15585.  15903 
550 15199,  15471,  15521 

7  CFR 

26l 14619 

51 14620 

52 15199 

101 14699 

210 15243.  15631 

220 15107,  15631 

225 15405 

318 14621 

362 15294 


7  CFR — Continued  p*«« 

718 15857 

722 15405, 15406,  15585, 15586 

724 15521 

777 14676 

811 15586 

850 14624 

855 14699 

864 15013 

874 14876 

905 15243.  15294 

907 15471 

909 15295 

910 14943.  15244.  15542.  15857 

932 15631.  15903 

947 15295 

948 15052 

982 15858.  15903 

984 15903 

989 14777,  15331 

1033 15407 

1062 14625.  15107 

1071 15107 

1104 15473 

1108 15474 

1133 15108 

1136 15858 

1425 15475 

1427 15015 

1443 15331.  15703 

1446 15703 

1483 15633 

1488 15052,  15408 

Proposed  Rules: 

52 15660 

53 15482 

68 15432 


7  CFR — Continued 

Proposed  Rules — Continued 
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319 15253 

362 15214 

717 15549 

725 15481 

730 15555 

815 15027 

907 14710 

908 14714 

909 15873 

910 15912 

911 15804 

913 15556 

919 15343 

929 15660 

932 15253 

947 14970 

948 15712 

959 15214 

966 15343.  15557 

967 15594 

980 15432 

982 15125,  15215 

984 ._  15254 

989 15660,  15805 

1004... 15215,  15661 

1009 14784,  15069 

1033 15254.  15661 

1036 14784,  15069,  15805 

1097 15433 

1104 14884,  15256,  15602 

1108 14886 

1009 15805 

1133 15661 

1136 15874 
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8  CFR  "^ 

103 15200 

204 15200 

238 - —  -  15200 

9  CFR 

78       14700 

83 15108 

310 15475 

Proposed  Rules: 

112   15804 

311   15433 

318 15027 

10  CFR 

1 15703 

Proposed  Rules: 

20 15666 

12  CFR 

1      15335 

217       15408 

329       15408 

563  15277 

608 15644 

650 15646 

Proposed  Rules: 

204    14M8 

217       14648 

226  15506 

541 15262 

545 15262 

13  CFR 

101 15475 

120     15588 

121 15477,  15703 

Proposed  Rules: 

107 15603 

14  CFR 

25     15410 

39 14636, 

14777,  14778,  14861,  14943,  15200, 

15244,  15410,  15411,  15543,  15588, 
15646,  15704,  15858,  15859. 

71 14701, 

14778,  14861,  14862,  15108,  15109, 

15245,  15412,  15543-15545,  15647, 
15704,  15859,  15860. 

73     15648 

75     14701.  15545,  15860 

95 15245,  15412 

97 14862.  15001,  15051,  15201,  15775 

103 14876.  14935.  15412 

291   _    15212 

399 15413 

435 15648 

Proposed  Rules: 

37 1 15344 

39  14887, 

15125,  15219,  15557.  15712,  15878 

71 14647, 

14716,  14785,  14887.  15069,  15125, 
•  15126,  15259,  15260,  15434,  15557, 
15558.  15602.  15663.  15713,  15879, 
15880. 

73 15126 

141 15806 

151 14887,  15435 

Ch.  n 15260 

207 14888,  15913 

208 15913 

211 14717 

212 15913 

214 15913 
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Proposed  Rules — Continued 

2251 15220.  15346 

24lL     14717 

249I     15913 

28ai 14785 

29e|B 15260 

302- 14717,  14723 

399 14717 

15  CRR 

7  J 14642 

1000   -X 15158,  15834 

Proposed  Rules: 

7.J 15662 


15016- 

15020.  15061-15065,  15110,  15278, 
15279,  15414,  15415,  15545,  15705- 
15707. 

_ 14637, 

15020,  15021,  15199,  15200.  15588. 
15589. 
15021 

Proposed  Rules: 

24'3 


15 


245. 


14648 


17  CFR 

230-.- J- 14638 

271 15650 

Propos  ED  Rules: 

239 14652 

240  14652.  15667 

24J 14652,  15602 

27( 15262 

27; 15669 

27! 15603 


18  CFR 

2 

14... 
141.. 
154.- 
157- 
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401.. 
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16. 
24. 
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14943 
14943 
15711 
14638 
14638 
15546 
15336 


15021 
15022 
15022 
14958 
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2... 
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17.. 
18.. 
53.. 
120. 
121. 


130. 
138. 
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144. 
146. 
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302. 
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15023, 15113.  15280 

15652 

15280.  15861 

15652 

14640 

15862 

._ 14640,  15024,  15652 

15113, 

15114,  15281.  15415,  15416,  15653. 
15654. 

15023 

15910 

15282, 15655 

15113 

15023 

14818 

14819 

14826 
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305 14827 

306 1 14828 

307 14828 

315 14836 

316  14836 

319 14841 

320 14842,  14880 

Proposed  Rules: 

17 15662 

46 15126 

121 14647 

138 15219 

141b 15433 

146b 15433 

22  CFR 

42 15862 

502 15547 

23  CFR 

217-    14636 

255 14964,  15065.  15794 

Proposed  Rules: 

3 15663 

255 15028.  15029 

257 15559 

275.. 14971 

24  CFR 

0 L 15114 

25 15862 

81 14779 

201 15478 

207 15590 

213 15590 

221 14880.  15212,  15590 

232 15590 

1000 14880 

1100 15591 

1500 14953 

25  CFR 

Ch.  I... 15067 

131 14640 

^oposED  Rules: 

151 15429 

255 15431 

26  CFR 

1 14779 

179. 15905 

212 15708 

301 14779 

Proposed  Rules: 

1 14707,  14709.  15027.  15870 

147 15804 

27  CFR 

4 15024 

28  CFR 

45 - 14780 

29  CFR 

1510 15284 

1601 15866 

30  CFR 

2 — 15478 

Proposed  Rules: 

225 15872 
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31  CFR  ^'«"' 

257 14644,  15213 

321 15826 

322 . 15831 

Proposed  Rules: 

209 15426 

32  CFR 

1 15380 

2 15383 

3 __  15386 

4 15387 

5 15387 

7 15388 

9 15391 

10 15391 

13 15392 

14 15392 

16 15392 

18 15393 

19 15393 

30 15400 

50 15338 

51 15213 

69 15909 

719 15796 

827a 1495^ 

850 15404 

870 14957 

873 14957 

881 15247 

887 15404 

888 15404 

907 14958 

32A  CFR 

BDSA  (Ch.  VI) : 

M-43A 15285 

33  CFR 

67 15285 

117 15025 

209 15797 

Proposed  Rules: 

68 15762, 15878 

115 15762.  15878 

116 15762,  15878 

117 15762.  15878 

118 15762.  15878 

36  CFR 

11 15591 

21 14641 

400 15379 

Proposed  Rules: 

7 14710,  15297,  15549 

37  CFR 

Proposed  Rules: 

1 15218 

7 15912 

38  CFR 

0 14780 

3 15285, 15286 


39  CFR 


^^8*  45  CFR 


Ch.  I_ 15548 

125 14780 

148 15866 

154 15416,  15866 

155 15416 

158 15867 

161 15416 

916 15026 

955-.. 15286 

Proposed  Rules : 

126 15712 

132 15712 

171 15877 

41  CFR 

5A-72 15340 

5A-73 15340 

8-2 14780 

8-3 14701 

8-7 14701 

8-8 14701 

8-16 14702 

»-l 15250,  15289 

9-5 15289 

9-7 15250 

12-3 15112 

101-26 14958 

Proposed  Rules: 

50-201 14971 

50-204 , 15028,  15297 

42  CFR 

81 14645 

Proposed  Rules: 

74 15297 

81 14886 

43  CFR 

1840 15066 

1850 15066 

2230 15066 

3530 15066 

Public  Land  Orders: 

3634  (revoked  In  part  by  PLO 

4526) 14881 

4210  (revoked  In  part  by  PLO 

4524) 14880 

4270  (corrected) 15251 
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Rules  and  Regulations 


Title  15— COMMERCE  AND 
FOREIGN  TRADE 

Chapter  III — Bureau  of  International 
Commerce,  Department  of  Commerce 

SUBCHAPTER   B — EXPORT  REGULATIONS 

[11th  Gen.  Rev.  of  Elxport  Regs.,  Amdt.  11] 

PART  373— LICENSING  POLICIES  AND 
RELATED  SPECIAL  PROVISIONS 

PART  378— DISTRIBUTION  LICENSE 

Miscellaneous  Amendments 

Parts  373  and  378  of  the  Code  of  Fed- 
eral Regulations  are  revised  to  read  as 
follows: 

(Sees.  3,  63  Stat.  7;  50  tJ.S.C.  App.  2023: 
E.G.  10945,  26  PR.  4487,  3  CFR  1959-1963 
C!omp.;  E.G.  11038,  27  F.R.  7003,  3  CFR 
1959-1963  Comp.) 

Effective  date:   October  24,  1968. 

Rauer  H.  Meyer, 

Director, 
Office  of  Export  Control. 

1.  In  Part  373 — Licensing  Policies  and 
Related  Special  Provisions,  Supplement 
4 — Countries  Adhering  to  the  Limited 
Nuclear  Test  Ban  Treaty  is  amended  by 
adding  "Singapore,  Republic  of"  to  the 
list  of  countries. 

2.  In  Part  378 — Distribution  License, 
Supplement    1 — Commodities    Excluded 
From  Distribution  Licensing  Procedure 
is  revised  to  read  as  follows: 
Commodities    Exclxided    From    DiSTEiBtrnoN 

Licensing  Pbocedttre 

Export  Control  Commodity  Number  and 

Commodity  Description 

Carboxyl  terminated  polybutadlene; 
hydroxyl  terminated  polybutadlene; 
and  cycllzed  1.2-polybutadlene. 

Copper  ores  and  concentrates. 

Copper  matte. 

Beryllium  ores  and  concentrates. 

Rhenium  concentrates  (salts) . 

Copper  bearing  ash  and  residues. 

Copper  or  copper-base  alloy  waste  and 
scrap. 

Lubricating  oils  wholly  made  of  fluo- 
rocarbon  polymers  or  copolymers. 

Dlbromotetrafluoroethane;  polybro- 
tane  dl-lsocyanate;  bis  (2,  2'  dinl- 
tropropyl)  formal  and  acetal;  and 
2,  2'  dlnltropropanol. 

Tetrazene;  and  lead  styphnate. 
Dlbromotetrafluoroethane;      polybro- 
motrlfluoroethylene;   and  trifluoro- 
monochloroethylene. 

Cyanoacetamlde;  diethyl -methyl 
phoephonlte;  dl-lsopropyl  amino 
ethyl  chloride  hydrochloride;  dl- 
osopropyl  carbodiimlde;  2-dl-l80- 
propyl  amlnoethanol;  and  di- 
methyl hydrogen  phosphite. 


23120 


28311 
28312 
28398 
28398 
28401 
28402 

33250 

61209 


51209 
51209 


51209     2 


51209     Lysergic  acid  di  ethyl  amine;   malo-     59972 
nonltrlle;     methyl     dlcblor    phos- 
phlne;    methyl   isonicotenate;    and 
methyl  phosphonyl  dlchloride. 
61209     N,  N-dlethyl  ethylene  diamine. 
51209     Trichlorotrifluoroethane;       and      di- 

chlorotetrafluoroethane. 
51329     Lithium  metal. 

51329     Boron  metal.  59972 

51329     Calcium  metal  containing  less  than 
one   hundredth    (0.01)    percent  by 
weight    of    Impurities    other    than 
magnesium  and  less  than  10  parts     65180 
per  million  of  boron. 
51340     Chlorine  trlfluoride. 
51369     Beryllixun  oxides,  hydroxides,  perox- 
ides, and  compounds. 
51369     Monocrystalllne  gallium  compounds. 
51369     Hafnium  oxides. 

51369     Zirconium  oxide  containing  less  than 
one  part  hafnium  to  500  parts  zir- 
conium. 
51369     Gther  zirconium  oxide,  purity  97  per- 
cent or  higher,  or  stabilized  with     65180 
lime  and /or  magnesia. 
51470     Beryllium  compounds,  including,  but 
not  llmtled   to,   beryllium   nitrate, 
beryllium    sulfate,    beryllium    car- 
bonate, zinc  beryllium  silicate. 
51470     Hafnium  compounds.  66180 

51470     Master  alloys  of  copper  containing  8 

percent  or  more  phosphor. 
51470     Hydrides   In  which   lithium  Is   com- 
pounded   with    hydrogen   or   com- 
plexed  with  other  metals  or  alumi-     66230 
num  hydride. 
51470     Zirconium  compounds  containing  less 
than  one  part  hafnium  to  500  parts 
zirconium. 
61500     Radioisotopes,  cyclotron-produced  or 
naturally     occurring,     and     com- 
pounds  and   preparations   thereof; 
and     radium,     radium     salts     and 
compounds. 
51500    Deuterium  and  compounds,  mixtures, 
and    solutions    containing    deute- 
rium,  including  heavy   water  and 
heavy  paraffin. 
5 1 500    Polonixim  metal . 

51500    Polonium -bearing     salts     and     com- 
pounds. 
51500     Lithium   as   follows:    (a)    Lithium   6      66363 
and    7    isotopes,    (b)    hydrides    In 
which   lithium   enriched  In  the   6 
Isotope  is  compounded  with  hydro- 
gen  or  its   Isotopes,   or  complexed      66363 
with  other  inetals  or  aluminum  hy- 
dride,   (c)    alloys    containing    any 
quantity  of  Uthlum  enriched  in  the 
6  isotope,  or  (d)  any  other  material 
containing  lithium  enriched  in  the 
6    isotope,    including    compounds, 
mixtures  and  concentrates. 
51500     Compounds  enriched  in  lithium  7  Iso- 
topes. 66370 
58110    Resin     (plastic)     composites,    unfin- 
ished   or    semifinished     (Including     66370 
molding  compounds,  laminates  and 
molded  shapes),  containing  silica, 
quartz,  carbon  or  graphite  fibers  in 
any  form. 
59972     Artificial    graphite,    whether    or    not 

containing  other  materials  to  give  66370 
Improved  performance  at  high  tem- 
peratures, having  an  apparent  rela- 
tive density  of  1.90  or  greater,  ex- 
cept nonpyrolyUc  graphite  of  den- 
•Ity  between  1.90  and  1.95  when 
compared  to  water  at  «W  F. 
(16.6*C.). 


66363 


Artificial  graphite  in  block,  brick, 
plate,  or  rod  form,  smallest  dimen- 
sion 2  inches  or  over  and  having  a 
boron  content  of  one  part  per  mil- 
lion or  less,  the  total  thermal  neu- 
tron absorption  cross  section  being 
less  than,  or  equal  to,  5  miUibarns 
per  atom. 

Carbon  or  graphite  fibers  in  any  form 
(including  chopped  or  macerated) 
whether  or  not  coated  or  impreg- 
nated; and  products  thereof. 

Continuous  yarns  and  rovlngs  suit- 
able for  use  in  filament  wound 
structures,  having  all  of  the  follow- 
ing characteristics:  (a)  Consisting 
of  monofilaments  12  microns 
(0.00047  inch)  or  less  in  diameter, 
(b)  modulus  of  elasticity  greater 
than  11  times  10"  p.s.l.,  and  (c) 
tensile  strength  to  density  ratio 
(figure  of  merit)  greater  than 
350,000  p.s.i. 

Continuous  yams  and  rovlngs  made 
of  glass  fibers,  having  a  modulus  of 
elasticity  of  10.5  times  10«  p.s.l.  or 
greater,  or  having  a  tensile  strength 
to  density  ratio  (figure  of  merit)  of 
300,000  p.s.l.  or  greater. 

Tarn,  roving,  and  strand  made  from 
silica  or  quartz  fibers,  regardless'of 
filament  length,  diameter,  or 
strength,  whether  or  not  coated  or 
impregnated. 

High  temperature  refractory  cements 
or  bonding  mortars,  brick  and  sim- 
ilar shapes,  and  other  refractory 
construction  materials,  n.e.c.  con- 
taining 97  percent  or  more  by 
weight  of  magnesium  oxide,  beryl- 
lium oxide,  or  zirconium  oxide,  or 
containing  zirconium  oxide  stabil- 
ized with  lime  and /or  magnesium 
oxide. 

Artificial  graphite  products,  n.e.c,  in 
block,  brick,  plate,  or  rod  form, 
smallest  dimension  2  Inches  or  over 
and  having  a  boron  content  of  one 
part  per  million  or  less,  the  total 
thermal  neutron  absorption  cross 
section  being  less  than,  or  equal 
to,  5  mllUbarns  per  atom. 

Carbon  or  graphite  fibers  in  any  form 
(including  chopped  or  macerated) 
whether  or  not  coated  or  impreg- 
nated; and  products  thereof. 

Artificial  graphite  products,  n.e.c, 
whether  or  not  containing  other 
materials  to  give  improved  per- 
formance at  high  temperatures, 
having  an  apparent  relative  density 
of  1.90  or  greater,  except  nonpyro- 
lytic  graphite  of  density  between 
1.90  and  1.95  when  compared  to 
water  at  60*  P.  (15.5'  C). 
Refractory  products  wholly  made  of 

boron  carbide  or  boron  nitride. 
Crucibles  containing  97  percent  or 
more  by  weight  of  magnesium  ox*- 
ide,  beryllium  oxide,  or  zirconium 
oxide,  or  containing  zirconium  ox- 
ide stabilized  with  lime  and  or 
magnesium  oxide. 
Refractory  products  other  than  re- 
fractory construction  materials, 
n.e.c,  containing  97  percent  or  more 
by  weight  of  magenslum  oxide, 
beryllium  oxide,  or  zirconium  ox- 
ide, or  containing  zirconium  oxide 

stabilized  with  lime  and/or  mag- 
nesium oxide. 
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66370 


66370 


67160 


67850 


67860 


68211 
68212 


68212 
68213 
68221 


68222 

68223 
68224 
68225 

68225 
68226 


68321 


68321 


68322 


Crucibles  and  other  refractories  made 
of  artificial  graphite,  whether  or 
not  containing  other  materials  to 
give  Improved  performance  at  high 
temperatures,  having  an  apparent 
relative  density  of  1.90  or  greater, 
except  nonpyrolytlc  graphite  of 
density  between  1.90  and  1  95  when 
compared  to  water  at  60°  P. 
(15.5'  C). 

Artificial  graphite  refractory  prod- 
ucts, n.e.c.  In  block,  brick,  plate. 
or  rod  form,  smallest  dimension  2 
Inches  or  over  and  having  a  boron 
content  of  one  part  per  million  or 
less,  the  total  thermal  neutron 
absorption  cross  section  being  less 
than,  or  equal  to,  5  milllbarns  per 
atom. 

Perrozlrconlum  containing  more  than 
50  percent  zirconium  In  which  the 
ratio  of  hafnium  content  to  zir- 
conium content  Is  less  than  1  part 
to  500  parts  by  weight. 

Pressure  tube  and  pipe  fittings  hav- 
ing a  tube  or  pipe  size  connection 
of  8  inches  or  more  inside  dlsune- 
ter,  for  tube  or  pipe  having  a  wall 
thickness  of  8  percent  or  more  of 
the   Inside   diameter   and   made   of 

(a)  stainless  steel,  or  (b)  other 
alloy  steel  containing  10  percent  or 
more  nickel  and  or  chromium. 

Seamless  pressure  tube  and  pipe  of 
8  inches  or  more  inside  diameter, 
having  a  wall  thickness  of  8  jjer- 
cent  or  more  of  the  Inside  diameter 
and  made  of  (a)   stainless  steel,  or 

(b)  other  alloy  steel  containing  10 
percent  or  more  nickel  and  or 
chromium. 

Blister  copper  and  other  unrefined 
copper. 

Refined  copper.  Including  remelted. 
in  cathodes,  billet*.  Ingots,  except 
copper-base  alloy  ingots,  wire  bars, 
and  other  crude  forms. 

Copper-base  alloy  Ingots. 

Master  alloys  of  copper. 

Bars,  rods,  angles,  shapes,  sections, 
and  wire  of  copper  or  copper- base 
alloy. 

Plates,  sheets,  and  strips  (Including 
perforated)  of  copper  or  copper- 
base  alloy. 

Copper  or  copper  alloy  foil.  Including 
paper-backed. 

Copper  or  copjjer  alloy  powders  and 
flakes. 

Pressure  tube  and  pipe,  copper-nickel 
alloy,  of  8  Inches  or  more  Inside 
diameter  and  having  a  wall  thick- 
ness of  8  percent  or  more  of  the 
Inside  diameter. 

Other  tubes,  pipes,  and  blanks  there- 
for, and  hollow  bars  of  copper  or 
copper-base  alloy. 

Pressure  tube  fittings  and  pipe  fit- 
tings, copper-nickel  alloy,  having 
a  tube  or  pipe  size  connection  of 
8  Inches  or  more  Inside  diameter, 
for  tube  or  pipe  having  a  wall  thick- 
ness of  8  percent  or  more  of  the 
Inside  diameter. 

Bars.  rods,  angles,  shapes,  and  sec- 
tions of  porous  nickel  having  a 
purity  of  99  percent  or  more. 

Other  bars,  rods,  angles,  shapes,  sec- 
tions, and  wire  of  nickel  alloy  con- 
taining 32  percent  or  more  nickel, 
except  nickel-copper  alloys  con- 
taining not  more  than  6  percent  of 
other  alloying  elements. 

Nickel  powders  with  a  particle  size 
less  than  200  microns. 


RULES  AND  REGULATIONS 

68322  P  ates,  sheets,  strips,  and  foil  of  por- 
ous nickel  having  a  purity  of  99 
I>ercent  or  more. 

68323  Tibes,  pipes,  blanks  and  fittings 
therefor,  and  hollow  bars  of  porous 
nickel  having  a  purity  of  99  percent 
or  more. 

68323     P  essure  tube  and  pipe  fittings  con- 
taining 32  percent  or  more  nickel, 
having  a  tube  or  pipe  size  connec- 
tion of  8  Inches  or  more  Inside  di- 
ameter, for  tube  or  pipe  having  a 
wall  thickness  or  8  percent  or  more 
of  the  Inside  diameter. 
68933     Birylllum  metal  or  beryllium  alloys 
containing   more   than    50   percent 
beryllium,       wrought       and       un- 
wrought,  and  waste  and  scrap. 
68950     H  ifnlum  metal  and  alloys  containing 
more  than  15  percent  hafnium  by 
weight. 
68950     Htienlum  metal  and  rhenium  metal 

alloys,  wrought  or  unwrought. 
68950  Z  rconlum  metal  and  zirconium 
alloys  containing  more  than  50 
percent  zirconium  In  which  the 
ratio  of  hafnium  content  to  zlr- 
conliftn  content  Is  less  than  one 
part  to  500  parts  by  weight, 
wrought  and  unwrought,  and  waste 
and  scrap. 
69892     C  jpper  or  copper-base  alloy  castings 

and  forglngs. 
69899     E  erylllum  or  beryllium  alloy  castings 
and  forglngs  containing  more  than 
50  percent  beryllium:  and  articles 
wholly  made  of  beryllium. 
69899     tafnium    metal    and    hafnium    alloy 
castings    and    forglngs    containing 
more  than  15  percent  hafnium  by 
weight. 
69899     FJDionlum    metal    castings   and    forg- 
lngs. 
69899     I^henlum  or  rbenlumi  alloy  castings 

and    forglngs. 
69899     ^rconlum   or   zirconium   alloy   cast- 
ings,  forglngs,   and   other   articles, 
n.e.c,  containing  more  than  50  per- 
cent zirconium  in  which  the  ratio 
of  hafnium  content  to  zirconium 
content  Is  less  than  one  part  to  500 
parts  by  weight. 
69899     either   articles   wholly    made    of   zir- 
conium or  zirconium  alloys. 
69899     4'"'^'*^'^^  wholly  made  of  beryllium. 
69899     4'lre     mesh,     all     types.     Including 
electroformed.   containing   95   per- 
cent   or    more    nickel,    with    60    or 
more    wires   per   linear   centimeter 
or  the  equivalent  thereof. 
71120     ^eat  exchangers  and  heat  exchanger 
type  condensers  specially  designed 
for  nuclear  reactors;   and  specially 
designed  parts  and  accessories,  n.e.c. 
71120     "tubular    type    heat    exchangers    de- 
signed to  operate   at   pressures   of 
1.500  p.s.l.  and  above  and  with  all 
flow  contact  surfaces   made  of   or 
lined    with     10    percent    or    more 
nickel      and/or     chromium;      and 
specially    designed    parts    and    ac- 
cessories, n.e  c. 
71120     ^eat  exchangers  and  heat  exchanger 
type  condensers,  tubular,  designed 
for  use  In  steam  power  generation 
and  to  operate  at  pressures  of  300 
p.s.1.   and   over   and   with   all   flow 
contact  surfaces  made  of  any  of  the 
following     materials :      aluminum, 
nickel,     titanium,     zirconium,     or 
alloys    containing    60    percent    or 
more   nickel,   either   separately   or 
combined,    and   specially   designed 
parts  and  accessories,  n.e.c. 


71130  Steam  turbines  designed  for  use  of 
saturated  steam  for  an  output  of 
2.000  horsepower  (1,500  kilowatts) 
up  to  and  Including  100,000  horse- 
power (75,000  kilowatts) ;  and  parts 
and  accessories,  n.e.c. 

71170  Parts  and  accessories,  n.e.c,  specially 
fabricated  for  nuclear  reactors,  in- 
cluding mechanical  devices  de- 
signed to  control  or  shutdown  a 
nuclear  reactor. 

71420  Advanced  electronic  computers.  I.e.. 
those  with  a  bus  rate  of  50  million 
bits  per  second  or  more. 

71911  Electrolytic  cells,  and  specially  de- 
signed parts. 

71919  Equipment  specially  designed  for  the 
production  and  or  concentration  of 
deuterium  oxide;  and  specisilly 
designed  parts. 

71921  Industrial  pumps  having  all  flow- 
contact  surfaces  made  of  any  of  the 
following  materials:  (a)  90  percent 
or  more  tantalum,  titanium,  or 
zirconium,  either  separately  or 
combined,  (b)  50  percent  or  more 
cobalt  or  molybdenum,  either 
separately  or  combined,  (c)  poly- 
tetrafluorethylene,  or  (d)  p>oly- 
chlorotrlfluoroethylene;  and  parts 
and  attachment,  n.e.c 

71921  Vertically  shafted  centrifugal  pumps, 
g  1  a  n  d  1  e  s  s  ,  hermetically-sealed 
(canned)  type  or  mechanical  pres- 
surized sealed  type,  having  all  flow- 
contact  surfaces  made  of  or  lined 
with  10  percent  or  more  nickel 
and/or  chromium  and  rated  at  50 
kilowatts  or  more;  and  parts  and 
attachments,  n.e.c. 

71921  Other  centrifugal  pumps,  glandless, 
hermetically-sealed  (canned)  type, 
having  all  flow-contact  surfaces 
made  of  10  percent  or  more  chro- 
mium or  nickel,  either  separately 
or  combined;  and  parts  and  attach- 
ments, n.e.c. 

71921  Pumps    designed     to    move    molten 

metals  by  electro-magnetic  forces; 
and  parts  and  attachments,  n.e.c 

71922  Compressors     and     blowers      (turbo, 

centrifugal,  and  axial  flow  types) 
having  a  designed  capacity  of  60 
c.f.m.  or  more  and  all  flow-contact 
surfaces  made  of  aluminum,  nickel, 
or  alloy  containing  60  percent  or 
more  nickel;  and  specially  designed 
parts  and  attachments. 

71923  Countercurrent     solvent      extractors 

specially  designed  for  the  extrac- 
tion of  radioactive  substances  (for 
example,  pulsed  columns  and 
mixer-settlers  made  of  stainless 
steel) ;  and  specially  designed  parts 

71923  Equipment  for  filtering,  purifying, 
separating  or  treating  radioactive 
Impurities  from  nuclear  reactor 
coolant;  and  specially  designed 
parts. 

71923  Gas  centrifuges  capable  of  the  en- 
richment or  separation  of  Isotopes; 
and  specially  designed  parts. 

71923  Other  centrifuges,  power-driven,  bowl 
type,  with  all  product  contact  sur- 
faces of  aluminum,  nickel,  or  alloy 
containing  60  percent  or  more 
nickel:  and  parts. 

71923  Centrifuge  bowls,  wholly  made  of  or 
lined  with  aluminum,  nickel,  or 
alloy  containing  60  percent  or  more 
nickel;  and  parts. 

71980  Nuclear  reactor  fuel  chopping,  dis- 
assembling, or  dejacketlng  ma- 
chines; and  specially  designed  parts 
and  accessories,  n.e.c. 
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72310 
72620 

72620 


72911 


71980    Hot  or  cold  Isoetatlc  presses  as  fol-     72310 
lows:    (a)    capable   of   achieving   a 
maximum     working     pressure     of 
20,000  p.8.1.  or  greater  and  possess- 
ing a  cham.ber  cavity  with  an  In- 
side dieuneter  in  excess  of  16  inches, 
or  (b)  capable  of  achieving  a  maxi- 
mum working  pressure  of  5,000  p.s.l. 
or  greater  and  having  a  controlled 
thennal    environment    within    the 
closed  cavity,  except  those  possess- 
ing a  chamber  cavity  with  an  In- 
side diameter  of  less  than  5  Inches 
and    which    are    also    capable    of 
achieving  and  maintaining  a  con- 
trolled  thermal   environment  only 
between  pliis  176'  F.  (plus  80°  C.) 
and  minus  30°  P.  (minus  35°  C); 
and  specially  designed  parts  and  ac- 
cessories, n.e.c. 
71992    Pipe  valves  having  all  of  the  following 
characteristics:  a  pipe  size  connec- 
tion   of    8    Inches    or    more    Inside 
diameter,  all  flow  contact  surfaces 
made  of  or  lined  with  alloys  of  10 
percent  or  more  nickel  and/or  chro- 
mlmum  and  rated  at  1,500  p.s.l.  or 
more;  and  specially  designed  parts, 
n.e.c. 
71992     Valves,   1  Inch  or  more  In  diameter, 
fltted  with  bellows  seal,  and  wholly 
made  of  or  lined  with  aluminum, 
nickel,  or  alloy  containing  60  per- 
cent or  more  nickel,  except  those 
having  metal  to  metal  seats;   and 
specially  designed  parts. 
71992     Valves,  cocks,  or  pressure  regulators 
with  all  flow  contact  surfaces  made 
of    or    lined    with    polytetrafluoro- 
ethylene  or  polychlorotrlfluoroeth- 
ylene;  and  specially  designed  parts. 
71992     Othvr  vav.  Js  fltted  with  bellows  seal, 
and  wholly  made  of  or  lined  with 
altunlnum.    nickel,    or   alloys   con- 
taining 60  percent  or  more  nickel; 
and  specially  designed  parts. 
72210     Generators  and  turbine -generator  sets 
specially  designed  for  use  with  nu- 
clear   reactors:    and    specially    de- 
signed parts  and  accessories,  n.e.c. 
72210     Other  turbine-generator  sets  specially 
designed  for  use  of  saturated  steam; 
and    parts    and    accessories,    n.e.o. 
72310     Wire   and   cable   coated   with   or   In- 
sulated with  polyvinyl  fluoride. 
72310    Wire   and   cable   coated   with   or   in- 
sulated   with    other    fluorocarbon 
polymers  or  copolymers. 
72310     Coaxlal-t3rpe  communications  cable  as 
follows:    (a)    Containing  fluorocar- 
bon  polymers   or   copolymers,    (b) 
using  a  mineral  Insulator  dielectric, 
(c)  using  a  dielectric  aired  by  discs, 
beads,   spiral,   screw,   or   any  other 
means,   (d)   designed  for  gas  pres- 
surlzatlon  for  the  purpose  of  with- 
standing  external    overpressure   or 
for   raising   the   maximum   voltage 
rating  of  the  cable,  or  (e)  intended 
for  submarine  laying. 
72310     Other  coaxial  cable. 
72310     Communications     cable     containing 
more  than  one  pair  of  conductors 
as  follows:  (a)  Submarine  cable,  or 
(b)    cable  containing  fluorocarbon 
polymers  or  copwlymers. 
72310     Other  communications  cable  contain-     72930 
ing  more  than  one  pair  of  conduc- 
tors and  containing  any  conductor, 
single   or   stranded,   exceeding   0.9 
mm.  in  diameter. 


72930 


72930 


RULES  AND  REGULATIONS 

Insulated  nickel  or  nickel  alloy  wire     72952 
as  follows:    (a)   Insulated  thermo- 
couple nickel  chrome  wire  contain- 
ing less  than  95  percent  nickel  and 
within  a  diameter  range  of  0.2  mm. 
to   6   mm.   both   inclusive,   or    (b) 
other  Insulated  nickel  or  nickel  al-      72952 
loy  wire  containing  32  percent  or 
more   nickel,  except  nickel  copper 
alloy  wire  containing  not  more  than     72952 
6      percent      of      other      alloying     72952 
elements. 

Other  copper  or  copper-base  alloy  In- 
sulated wire  and  cable. 

Flash  discharge  type  X-ray  tubes;  and     72952 
specially  designed  parts  and  acces- 
sories, n.e.c. 

X-ray  machines  having  any  of  the  72970 
following  characteristics:  (a)  Peak 
power  exceeding  500  megawatts,  (b) 
output  voltage  exceeding  500  kilo-  72970 
volts,  or  (c)  output  current  ex- 
ceeding 2,000  amperes  with  pulse 
width  of  0.2  microseconds  or  less; 
and  specially  designed  parts  and  ac- 
cessories, n.e.c. 

Electro-chemical  and  radioactive  de- 
vices for  the  conversion  of  chemi- 
cal   energy    to    electrical     energy, 
having  any  of  the  following  char- 
ticteristlcs:  (a)  Fuel  cells,  including 
regenerative    cells    (i.e.,    cells    for 
generating  electric  power,  to  which 
all  the  consumable  components  are 
supplied    from   outside   the   cells), 
(b)     primary    cells     possessing     a 
means  of  activation  and  having  an 
open  circuit  storage  llffe  In  the  un- 
actlvated  condition,  at  a  tempera- 
ture of  70°  P.  (21°  C),  of  10  years 
or  more,  (c)   primary  cells  capable 
of  operating  at  temperatures  from 
below  minus  13°  P.  (minus  25°  C.) 
to  above  plus  131°  P.  (plus  55°  C), 
including  cells  and  cell  assemblies 
(other   than   dry   cells)    possessing 
self-contained  heaters,  or  (d)  power 
sources  other  than  nuclear  reactors 
based  on  radioactive  materials  sys- 
tems, except  those  having  a  p>ower 
output   of   less   than   0.5   watts   in 
which    the    ratio    of    output    (In 
watts)  to  weight  (in  pounds)  is  less 
than  1  to  2;  and  specialized  parts, 
components,      and      subassemblies 
therefor. 
Image  converter  tubes  specially  de- 
signed   for    light    shutter    applica- 
tions and  having  shutter  speeds  of 
less  than  100  nanoseconds. 
Cold  cathode  tubes  and  switches,  as 
follows:    (a)    Ttlggered  spark-gaps, 
having  an  anode  delay  time  of  16 
microseconds  or  less  and  rated  for' 
a  peak  current  of  3,000  amperes  or 
more;    or    (b)    cold   cathode   tubes,      72996 
whether  gas  filled  or  not,  operating 
in  a  manner  similar  to  a  spark  gap, 
containing  three  or  more  electrodes     73410 
and    having   all    of    the   following 
characteristics:    (i)    rated    for    an 
anode  peak  voltage  of  2,500  volts  or 
more,  (U)  rated  for  peak  currents  of     73410 
300  amperes  or  more,  (ill)  an  anode 
delay   time  of   10   microseconds  or 
less,  and  (Iv)  an  envelope  diameter 
of  less  than  1  Inch  (26.4  mm.). 
Other  cold  cathode  tubes  operating  In 
a  manner  similar  to  a  spark  gap, 
containing  three  or  more  electrode* 
and  rated  for  a  peak  anode  current 
of  30  amperes  or  more. 


72970 


72991 


72992 


72996 


72996 
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Nuclear  radiation  detection  and  meas- 
uring    instriunents     designed     to 
measure  neutron  flux  in  connection 
with     the     determination     of     the 
power  level  of  an  operating  nuclear 
reactor. 
Other    nuclear    radiation    dosimeters 
capable  of  measuring  dosages  above 
5  roentgens  In  one  exposure. 
Vibration  testing  equipment. 
Control  equipment  specially  designed 
for  hot  or  cold  isostatic  presses  (No. 
71980)  requiring  a  validated  license 
to  all  Country  Groups. 
Mass   spectrographs   and   mass   spec- 
trometers, except  mass  spectrometer 
type  leak  detectors. 
Neutron    generators    employing    the 
electrostatic    acceleration    of    ions; 
and  specially  designed  parts. 
Accelerators,    as    follows:     (a)    Beta- 
trons,     synchrotrons.       cyclotrons, 
synchrocyclotrons    and    linear    ac- 
celerators, (b)  electron  accelerators 
capable    of    Imparting    energies    In 
excess  of  500.000  electron  volts,  and 
(c)    other  electronuclear  machines 
capable    of    imparting    energies    In 
excess  of  1  million  electron  volts  to 
a  nuclear  particle  or  Ion;  and  spe- 
cially designed  parts. 
Neutron  generator  tubes  designed  for 
operation  without  external  vacuum 
system,   and   utilizing   electrostatic 
acceleration    to    induce    a    tritium 
deuterium    nuclear    reaction:    and 
specially  designed  parts. 
Magnets  specially  designed  for  elec- 
tronuclear machines  capable  of  Im- 
parting energies  in  excess  of  1  mil- 
lion electron  volts  to  a  nuclear  par- 
ticle or  Ion. 
Electric  cold  crucible  vacuum  induc- 
tion furnaces  designed  to  operate 
at  pressures  lower  than  0.1   milli- 
meter   of    mercury    and    at    tem- 
peratures    higher     than     2,012°  P. 
(I.IOO'C). 
Electrical     carbons,     except     carbon 
brushes,  artificial  graphite,  whether 
or  not  containing  other  materials  to 
give  Improved  performance  at  high 
temperatures,  having  an   apparent 
relative  density  of  1.90  and  greater, 
except     nonpyrolytlc     graphite     of 
density  between  1.90  and  1.95  when 
compared     to     water     at     60°     P. 
(15.5°  C). 
Electrical     carbons,     except     carbon 
brushes,  artificial  graphite,  smallest 
dimension    2    Inches    or    over    and 
having  a  boron  content  of  one  part 
per  million  or  less,  the  total  thermal 
neutron    absorption    cross    section 
being  less  than,  or  equal  to,  5  milll- 
barns per  atom. 
Other  electrical  carbons,  except  car- 
bon    brushes,     artificial     graphite, 
smallest  dimension  2  Inches  or  over. 
Nonmllitary  helicopters,  aircraft,  and 
ground   effects   machines    (GEMS), 
including   surface    effect    machines 
and  other  air  cushion  vehicles. 
Military   aircraft,   demilitarized    (not 
specifically  equipped  or  modified  for 
military  operations),  the  following 
only:     (1)     Cargo,    ■■C-46    through 
C-118,"  and  "C-121;"  (11)   trainers, 
bearing    a    "T"    designation     and 
using  piston  engines;    (ill)    utUlty, 
bearing    a    "U"'    designation    and 
using    piston     engines;     and     (iv) 
liaison,  bearing  an  "L"  designation. 
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86140  Streak  camera*  capable  at  recording 
events  wMcb  axe  not  Initiated  by 
tbe  camera  mecbanlinn:  and  spe- 
cially designed  parts  and  accesso- 
ries, n.e.c. 

86140-86150  High-speed  cameras  having 
any  of  the  foilowlng  characteris- 
tics: (a)  using  aim  widths  35  mm. 
or  narrower  and  capable  of  record- 
ing at  rates  m  excess  of  3.000 
Trams  per  second  when  using  a 
steculy  light  flow  as  the  lighting 
source,  and  10.000  frames  per  sec- 
ond when  using  flash  equipment 
connected  to  the  unwinding  sys- 
tem as  the  light  source,  (b)  using 
film  width  greater  than  35  mm. 
and  capable  of  recording  In  excess 
of  64  frames  per  second,  or  (c) 
capable  of  recording  in  excess  of 
250,000  frames  per  second;  and 
specially  designed  parts  and  acces- 
sories, n.e.c. 

86198  Mass  spectrographs   and   mass   spec- 

trometers,  except   mass   spectrom- 
eter    type     leak     detectors;      and 
''  specially  parts,  n.e.c. 

86 1»  Parts  ( Including  poemve  Ion  sources) , 
assemblies,  components,  and  ac- 
cessories, n.e.c.  for  mass  spectro- 
graphs and  mass  spectrometers 
under  No.  72952  which  require  a 
license  to  all  Country  Groups. 

86199  Parts     and     accessories,     n.e.c,     for 

nuclear  radiation  dosimeters. 
89927  Wire  cloth  sieves,  all  types,  including 
electroformed,  containing  95  per- 
cent or  more  nickel,  with  SO  or 
more  sieves  per  linear  centimeter 
or  tbe  equivalent  thereof. 

[PR.    Doc.    68-13125;    PUed.    Oct.    29,    1968; 
8:45  a.m.] 


Title  19— CUSTOMS  DUTIES 

Chapter  I — Bureau  of  Customs, 
Department  of  the  Treasury 

(TJ}.  68-268] 

PART  1— GENERAL  PROVISIONS 

Organizational  Changes;  Customs 
Agency  Service 

The  purpose  of  the  foUowing  amend- 
ment of  the  Customs  Flegulations  is  to 
effect  these  changes  in  the  organization 
of  the  Customs  Agency  Service: 

In  Customs  Agency  Service  Region  No. 
1.  authority  over  investigations  in  the 
so-called  "Panhandle"  region  of  West 
Virginia  is  transferred  from  the  office  of 
the  Customs  Agent  in  Charge,  Washing- 
ton, D.C..  to  the  Philadelphia  office. 

In  Region  No.  2  the  subofflce  at  Key 
West,  Fla.,  is  closed.  Jurisdiction  of  in- 
vestigations in  the  Florida  Keys  Is  as- 
sumed by  the  Customs  Agent  in  Charge, 
Miami,  Fla. 

In  Region  No.  5  a  new  Customs  Agency 
Service  Suboffice  is  established  at  San 
Luis,  Ariz.,  with  a  jurisdictional  area  cov- 
ering Yuma  and  Mohave  Counties.  Ariz. 

To  reflect  these  changes  and  for  other 
purposes,  the  table  In  J  1.5  of  the  Cus- 
toms Regulations  is  amended  as  follows : 

In  Customs  Agency  Service  Region 
No.  1: 

Under  "Customs  Agency  Service  Re- 
gions," in  the  column  headed  "Area  of 
jurisdiction  (Customs  districts  and  for- 
eign countries) "  the  area  of  jurisdiction 
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of  the  Si^rvising  Customs  Agent,  New 
York,  is  revised  to  read : 

Portland  Maine,  St.  Albans,  Vt.,  Boston, 
Mass.,  Providence,  RJ.,  Bridgeport,  Conn., 
Ogdenburg,  N.Y.,  Buffalo,  N.T.,  New  Tork 
City,  N.T.jPhiladelphla,  Pa.,  Baltimore,  Md., 
Norfolk,  \a.,  Washington,  D.C.,  and  that 
part  of  thd  Dominion  of  Canada  east  of  81° 
west  longitude. 


Under 
offices," 
graphical 

1.  The 
the 
delphia 


Customs  Agency  Service  Sub- 
In  the  column  headed  "Geo- 
jurisdiction": 

geographical  jurisdiction  of 
Agent  in  Charge,   Phila- 

revised  to  read : 


Customs 


The  Stale  of  Pennsylvania  (excluding  Erie 
CoTinty);  ;he  State  of  Delaware;  that  part 
of  New  Jersey  south  of  but  Including  the 
counties  cf  Hunterdon,  Mercer,  and  Mon- 
mouth; and  the  State  of  West  Virginia,  ex- 
cept the  area  east  of  U.S.  Highway  219  and 
north  of  17^.  Highway  250. 


2.  The 
the 
ton,  D.C 


Customs 


on   the 
that  part 
State 
that  part 
Une    draw|i 
west 
Virginia 
State  of 
219  and 


geographical    jurisdiction    of 
Agent  in  Charge,  Washing- 
Is  revised  to  read : 


Metropolitan   V    shington,   D.C,    bounded 
n<irth    by    Interstate    Highway    495; 
f>f  the  State  of  Maryland  south  of 
4   to    the    Chesapeake    Bay; 
^f  the  State  of  Virginia  north  of  a 
from    the    Potomac    River    due 
throiigh    Fredericksburg    to   the    West 
boundary;    and    that    part    of    the 
Vir^nia  east  of  UjS.  Highway 
of  U.S.  Highway  250. 


Hlgl  kway 


Vest 


narth( 


In   Customs  Agency   Service   Region 
No.  2: 

Under 
offices," 
quarters"' 


'Customs  Agency  Service  Sub- 
^  the  column  headed  "Head- 
delete    the    words    "Customs 
Agent  in  Charge,  Key  West." 

In  the  column  headed  "Geographical 
jurisdiction": 

1.  The  Geographical  jurisdiction  of  the 
Customs  Agent  In  Charge,  Miami,  is  re- 
vised to  read: 

That  part  of  the  State  of  Florida  south  of 
a  line  from  Naples  to  Sebrlng  to  Melboirme, 
including  the  Florida  Keys. 

2.  The  I  geographical  jurisdiction  of 
the  Ciistctns  Agent  in  Charge,  Key  West, 
reading  taU  the  area  covered  by  the 
Florida  ^eys"  is  deleted. 

3.  The  geographical  jurisdiction  of 
the  Custqms  Agent  in  Charge,  San  Juan, 
Is  revised  ito  read : 

The  Cot^monwealth  of  Puerto  Rico. 

In  Customs  Agency  Service  Region 
No.  3: 

Under  ]' 'Customs  Agency  Service  Re- 
gions," ill  the  column  headed  "Area  of 
jurisdiction  (Customs  districts  and  for- 
eign couiitries)  "  the  area  of  jurisdiction 
of  the  Supervising  Ciistoma  Agent, 
Houston,  I  Tex.,  is  revised  to  read: 

Port  Arihur,  Tex.,  CJalveston,  Tex.,  Hous- 
ton. Tex.,  teredo,  Tex.,  El  Paso,  Tex.,  Repub- 
lic of  Me^o,  MobUe,  Ala.,  New  Orleans,  La. 

In  Cuftoms  Agency  Service  Region 
No.  5:       j 

Under  rCustoms  Agency  Service  Sub- 
offices"  iki  the  column  headed  "Head- 
quarters'! insert  "Customs  Agent  in 
Charge,  San  Luis"  below  "Customs 
Agent  In  Charge,  Nogales." 

In  the;  column  headed  "Geographical 
jurisdiction": 


1.  The  geographical  jurisdiction  of 
the  Customs  Agent  in  Charge.  Calexico, 
is  revised  to  read : 

Imperial  County,  Calif. 

2.  The  geographical  jurisdiction  of  the 
Customs  Agent  in  Charge,  Nogales,  is  re- 
vised to  read: 

The  state  of  Arizona,  except  Yuma  and 

Mohave  Counties. 

3.  Below  the  description  of  the  geo- 
graphical jurisdiction  of  the  Customs 
Agent  In  Charge,  Nogales,  a  description 
of  the  jurisdiction  of  the  Customs  Agent 
in  Charge,  San  Luis,  is  inserted  reading : 

Yuma  and  Mohave  Counties,  Ariz. 

(R.S.  251,  sec.  624.  46  Stat.  759;  5  U.S.C.  301, 
19  U.S.C.  66,  1624) 

These  amendments  shall  become  effec- 
tive upon  publication  in  the  Federal 
Register. 

[SEAL]  Lester  D.  Johnson, 

Commissioner  of  Customs. 

Approved:  October  22, 1968, 

Joseph  M.  Bowman, 
Assistant  Secretary 
of  the  Treasury. 

[TB..   Doc.    68-13161;    Piled,   Oct.   29,    1968; 
8:47  a.m.l 


Title  21— FOOD  AND  DRUGS 

♦ 
Chapter  I — Food  and  Drug  Adminis- 
tration, Department  of  Health,  Edu- 
cation, and  Welfare 

SUBCHAPTER  C — DRUGS 

PART  148z— DOXYCYCLINE 
Doxycycline  Hyclate  Capsules 

Pursuant  to  the  provisions  of  the  Fed- 
eral Food,  Drug,  and  Cosmetic  Act  (sec. 
507,  59  Stat.  463,  as  amended;  21  U.S.C. 
357)  and  tmder  authority  delegated  to 
the  Commissioner  of  Food  and  Drugs  (21 
CFR  2.120),  S  148z.3(a)(l)  is  revised  to 
read  as  follows  to  provide  for  certifica- 
tion of  lOO-milligram  doxycycline  hyclate 
capsules : 
§  148z.3      Doxycycline    hyclnle    capsules. 

(a)  Requirements  for  certification — 
( 1 )  Standards  of  identity,  strength,  qual- 
ity, and  purity.  Doxycycline  hyclate 
capsules  are  composed  of  doxycycline  hy- 
clate and  one  or  more  suitable  and 
harmless  lubricants  and  diluents  en- 
closed in  a  gelatin  capsule.  Each  cap- 
sule contains  doxycycline  hyclate  equiv- 
alent to  either  50  or  100  milligrams  of 
doxycycline.  The  moisture  content  is  not 
more  than  5.0  percent.  It  passes  the  iden- 
tity test  for  the  presence  of  the  doxycy- 
cline moiety.  The  doxycycline  hyclate 
used  conforms  to  the  standards  pre- 
scribed by  S  148Z.1.  Each  other  substance 
used,  if  Its  name  Is  recognized  In  the 
U.S.P.  or  N  J.,  conforms  to  the  standards 
prescribed  therefor  by  such  official 
compendium. 

•  •  •  •  • 

This  order  provides  for  the  certifica- 
tion of  a  new  dosage  size  of  an  antibiotic 
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drug  already  being  marketed.  Since  ade- 
quate data  establishing  the  safety  and 
efficacy  of  the  new  dosage  size  have  been 
presented  and  since  it  is  in  the  public 
interest  not  to  delay  in  providing  for 
certification  of  this  drug,  notice  and 
public  procedure  and  delayed  effective 
date  are  not  prerequisites  to  this  pro- 
mulgation. 

Elective  date.  This  order  shall  be  ef- 
fective upon  publication  in  the  Federal 
Register. 

(Sec.  507,  59  Stat.  463,  as  amended;  21 
U.S.C.  357) 

Dated:  October  21,  1968. 

J.  K.  Kirk, 
Associate  Comm.issioner 
for  Compliance. 

|F.R.    Doc.    68-13156;    Filed,    Oct.    29,    1968; 
8:46  a.m.l 


Title  26— INTERNAL  REVENUE 

Chapter  I — Internal  Revenue  Service, 
Department  of  the  Treasury 

SUBCHAPTER  A — INCOME  TAX 
(TJD.  6978] 

PART  1— INCOME  TAX;  TAXABLE 
YEARS  BEGINNING  AFTER  DE- 
CEMBER 31,  1953 

Self-employment  Coverage  of  Minis- 
ters, Members  of  Religious  Orders, 
Christian  Sciepce  Practitioners,  and 
Doctors  of  Medicine 

In  order  to  (1)  conform  the  Income 
Tax  Regulations  (26  CFR  Part  1)  under 
section  1402  of  the  Internal  Revenue 
Code  of  1954  to  section  2  of  the  Act  of 
October  13,  1964  (Public  Law  88-650,  78 
Stat.  1076),  sections  311(b)  (1),  (2),  and 
(3),  331,  and  341  of  the  Social  Security 
Amendments  of  1965  (79  Stat  381,  401, 
411),  and  section  115(b)(1)  of  the  So- 
cial Security  Amendments  of  1967  (81 
Stat.  839) ,  and  (2)  set  forth  in  such  Reg- 
ulations section  1402(e)  of  such  Code 
as  amended  by  section  115(b)  (2)  of  the 
Social  Security  Amendments  of  1967  (81 
Stat.  839) ,  such  regulations  are  amended 
as  follows : 

Paragraph  1.  Section  1.1402(c)  is 
amended  by  revising  paragraphs  (4)  and 
(5),  and  the  flush  material  following 
paragraph  (5),  of  section  1402(c),  by 
adding  a  new  paragraph  (6)  immedi- 
ately after  paragraph  (5)  of  section  1402 
(c),  and  by  revising  the  historical  note. 
These  amended  and  added  provisions 
read  as  follows : 

§  1.1402(c)      Statutory   provisions;   defi- 
nitions: trade  or  business. 

Sec.  1402.  Definitions.  •   •   • 
(c)  Trade  or  business.  •    •   • 

(4)  The  performance  of  service  by  a  duly 
ordained,  commissioned,  or  licensed  minister 
of  a  church  In  the  exercise  of  his  ministry  or 
by  a  ihember  of  a  religious  order  in  the 
exercise  of  duties  required  by  such  order; 

(5)  The  performance  of  service  by  an  In- 
dividual in  the  exercise  of  his  profession  as 
a  Christian  Science  practitioner;  or 
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(6)  The  performance  of  service  by  an  in- 
dividual during  the  period  for  which  an 
exemption  under  subsection  (h)  is  effective 
with  respect  to  him. 

The  provisions  of  paragraph  (4)  or  (5)  shall 
not  apply  to  service  (other  than  service  per- 
formed by  a  member  of  a  religious  order  who 
has  taken  a  vow  of  poverty  as  a  member  of 
such  order)  performed  by  an  individual  un- 
less an  exemption  under  subsection  (e)  is 
effective  with  respect  to  him 

|Sec.  1402(c)  as  amended  by  sec.  201(c)  (1), 
(2),  and  (5),  and  205(e),  Social  Security 
Amendments  1954  (68  Stat.  1088,  1089,  1092); 
sec.  201  (e)(3)  and  (f).  Social  Security 
Amendments  1956  (70  Stat.  841);  sec.  106(b), 
Social  Security  Amendments  1960  (74  Stat. 
954);  sees.  311(b)  (1)  and  (2)  and  319(a), 
Social  Security  Amendments  1965  (79  Stat. 
381.  390);  sec.  115(b)(1).  Social  Security 
Amendments  1967  (81  Stat.  839)] 

Par  2.  Section  1.1402(c^-l  is  amended 
to  read  as  follows: 

§  1.1402(c)— 1      Trade  or  business. 

In  order  for  an  individual  to  have  net 
earnings  from  self-employment,  he  must 
carry  on  a  trade  or  business,  either  as 
an  individual  or  as  a  member  of  a  part- 
nership. Except  for  the  exclusions  dis- 
cussed in  §§  1.1402(c)-2  to  1.1402(c)-7, 
inclusive,  the  term  "trade  or  business", 
for  the  purpose  of  the  tax  on  self-employ- 
ment income,  shall  have  the  same  mean- 
ing as  when  used  In  section  162.  An  in- 
dividual engaged  In  one  of  the  excluded 
activities  specified  In  such  sections  of 
the  regulations  may  also  be  engaged  in 
carrying  on  activities  which  constitute  a 
trade  or  business  for  purposes  of  the  tax 
on  self -employment  Income.  Whether  or 
not  he  is  also  engaged  In  carrying  on  a 
trade  or  business  will  be  dependent  upon 
all  of  the  facts  and  circumstances  in  the 
particular  case.  An  Individual  who  is  a 
crew  leader,  as  defined  in  section  3121  (o) 
(see  such  section  and  the  regulations 
thereunder  in  Part  31  of  this  chapter 
(Employment  Tax  Regulations) ) ,  is  con- 
sidered to  be  engaged  in  carrying  on  a 
trade  or  business  with  respect  to  services 
performed  by  him  after  1956  in  furnish- 
ing individuals  to  perform  sigricultural 
labor  for  another  person  or  services  per- 
formed by  him  after  1956  as  a  member  of 
the  crew. 

Par.  3.  Paragraph  (e)  of  §  1.1402(c)-3 
is  amended  to  read  as  follows: 

§  1.1402(c)-3      Employees. 

*  •  *  •  • 

(ei  Ministers  and  members  of  reli- 
gious orders — (1)  Taxable  years  ending 
before  1968.  Service  described  in  section 
1402(c)(4)  performed  by  an  Individual 
during  taxable  years  ending  before  1968 
for  which  a  certificate  filed  pursuant  to 
section  1402(e)  is  in  effect  constitutes  a 
trade  or  business  within  the  meaning  of 
secUon  1402(c)  and  J  1.1402fc)-l.  See 
also  5  1.1402(c)-5. 

(2)  Taxable  years  ending  after  1967. 
Service  described  in  section  1402(c)  (4) 
performed  by  an  individual  during  tax- 
able years  ending  after  1967  constitutes 
a  trade  or  business  within  the  meaning 
of  section  1402(c)  and  9  1.1402(c)-l  un- 
less an  exemption  under  section  1402(e) 
(see  SS  1.1402(e)-lA  through  1.1402(e)- 
4A)  is  effective  with  respect  to  such  In- 
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dividual  for  the  taxable  year  during 
which  the  service  is  performed.  See  also 
I  1.1402(c)-5. 

Par.  4.  Paragraphs  (a),  (b)(l>,  (c) 
(1),  and  (d)  of  §  1.1402(0-5  are  amend- 
ed to  read  as  follows : 

§  1.1402(c)-5      Ministers    and    nieinbcru 
of  religious  orders. 

(a)  In  general — d)  Taxable  years 
ending  before  1968.  For  taxable  years 
ending  before  1955,  a  duly  ordained, 
commissioned,  or  licensed  minister  of 
a  church  or  a  member  of  a  religious  order 
is  not  engaged  in  carrying  on  a  trade  or 
business  with  respect  to  service  per- 
formed by  him  in  the  exercise  of  his 
ministry  or  in  the  exercise  of  duties  re- 
quired by  such  order.  However,  for  tax- 
able years  ending  after  1954  and  before 
1968,  any  individual  who  is  a  duly  or- 
dained, commissioned,  or  licensed  min- 
ister of  a  church  or  a  memt>er  of  a  re- 
ligious order  (other  than  a  member  of 
a  religious  order  who  has  taken  a  vow 
of  poverty  as  a  member  of  such  order) 
may  elect,  as  provided  in  §  1.1402(e) 
(1)-1,  to  have  the  Federal  old-age,  sur- 
vivors, and  disability  Insurance  system 
established  by  title  n  of  the  Social  Se- 
curity Act  extended  to  service  performed 
by  him  in  his  capacity  as  such  a  minister 
or  member.  If  such  a  minister  or  a  mem- 
ber of  a  religious  order  malces  an  election 
pursuant  to  §  1.1402(e)  (1)-1  he  is,  with 
respect  to  service  performed  by  him  in 
such  capacity,  engaged  in  carrying  on  a 
trade  or  business  for  each  taxable  year 
to  which  the  election  is  effective.  An 
election  by  a  minister  or  member  of  a 
religious  order  has  no  application  to 
service  performed  by  such  minister  or 
member  which  is  not  in  the  exercise  of 
his  ministry  or  in  the  exercise  of  duties 
required  by  such  order. 

(2)  Taxable  years  ending  after  1967. 
For  any  taxable  year  ending  after  1967, 
a  duly  ordained,  commissioned,  or  li- 
censees minister  of  a  church  or  a  member 
of  a  religious  order  (other  than  a  mem- 
ber of  a  religious  order  who  has  taken 
a  vow  of  poverty  as  a  member  of  such 
order)  is  engaged  in  carrying  on  a  trade 
or  business  with  respect  to  service  per- 
formed by  him  in  the  exercise  of  his 
ministry  or  in  the  exercise  of  duties  re- 
quired by  such  order  imless  an  exemption 
under  section  1402(e)  (see  iS  1.1402(e)- 
lA  through  1.1402(e) -4A)  is  effective 
with  respect  to  such  Individual  for  the 
taxable  year  during  which  the  service  is 
performed.  An  exemption  which  is  effec- 
tive with  respect  to  a  minister  or  a  mem- 
ber of  a  religious  order  has  no  application 
to  service  performed  by  such  minister 
or  member  which  is  not  in  the  exercise 
of  his  ministry  or  in  the  exercise  of  du- 
ties required  by  such  order. 

(b)  Service  by  a  minister  in  the  ex- 
ercise of  his  ministry.  (1)  (i)  A  certificate 
of  election  filed  by  a  duly  ordained,  com- 
missioned, or  licensed  minister  of  a 
church  under  the  provisions  of 
§  1.1402(e)  (1)-1  has  appUcatlon  only  to 
service  performed  by  him  in  the  exercise 
of  his  ministry. 

(11)  An  exemption  under  section 
1402(e)  (see  {{  1.1402(e)-IA  through 
1.1402(e) -4A)    which   is   effective   with 
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respect  to  a  duly  ordained,  commis- 
sioned, or  licensed  minister  of  a  church 
has  application  only  to  service  performed 
by  him  In  the  exercise  of  his  ministry. 

*  •  •  •  • 

(C  Service  by  a  minister  not  in  the 
exercise  of  his  ministry.  (1)  (i)  A  certifi- 
cate filed  by  a  duly  ordained,  commis- 
sioned, or  licensed  minister  of  a  church 
under  the  provisions  of  S  1.1402(e>  (D-l 
has  no  application  to  service  performed 
by  him  which  is  not  in  the  exercise  of 
his  ministry. 

(ii)  An  exemption  under  section  1402 
(e)  (see  ii  1.1402(e) -lA  through  1.1402 
(e)-4A)  which  is  effective  with  respect  to 
a  duly  ordained,  commissioned,  or  Li- 
censed minister  of  a  church  has  no  appli- 
cation to  service  performed  by  him  which 
is  not  In  the  exercise  of  his  ministry. 

•  •  •  •  • 

(d)  Service  in  the  exercise  of  duties 
required  by  a  religious  order — (1)  Cer- 
tificate of  election.  A  certificate  of  elec- 
tion filed  by  a  member  of  a  religious 
order  (other  than  a  member  of  a  religloxis 
order  who  has  taken  a  vow  of  poverty  as 
a  member  of  such  order)  under  the  pro- 
visions of  §  1.1402(e)  (1)-1  has  applica- 
tion to  all  duties  required  of  him  by  such 
order. 

(2)  Exemption.  An  exemption  imder 
section  1402(e)  (see  55  1.1402(e)-lA 
through  1.1402(e)-4A)  which  is  effective 
with  respect  to  a  member  of  a  reUglous 
order  (other  than  a  member  of  a  reli- 
gious order  who  has  taken  a  vow  of  pov- 
erty as  a  member  of  such  order)  has 
application  only  to  the  duties  required 
of  him  by  such  order. 

(3>  Service.  For  purposes  of  subpara- 
graphs (1>  and  (2)  of  this  paragraph,  the 
nature  or  extent  of  the  duties  required 
of  the  member  by  the  order  is  im- 
material so  long  as  It  is  a  service  which 
he  Is  directed  or  required  to  perform  by 
his  ecclesiastical  superiors. 

Par.  5.  Paragraphs  (a)(3)  and  (b)  of 
§  1.1402(c)-«  are  amended  to  read  as 
follows: 

§  1.1402(c)-6     Members  of  certain  pro- 
fessions. 

(a)  Periods  of  exclusions.  •   •   * 

(3)  Taxable  years  ending  after  1955 — 
(D  Doctors  of  medicine.  For  taxable  years 
ending  after  1955  and  before  December 
31.  1965,  an  individual  is  not  engaged  in 
carrying  on  a  trade  or  business  with  re- 
spect to  the  performance  of  service  In 
the  exercise  of  his  profession  as  a  doctor 
of  medicine.  For  taxable  years  ending 
after  December  30,  1965,  an  Individual  is 
engaged  in  canying  on  a  trade  or  busi- 
ness with  respect  to  the  performance  of 
service  In  the  exercise  of  his  profession 
as  a  doctor  of  medicine. 

lii)  Christian  Science  practitioners. 
Except  as  provided  in  paragraph  (b)  f  1) 
of  this  section,  for  taxable  years  ending 
after  1955  and  before  1968,  an  individual 
is  not  engaged  in  carrying  on  a  trade  or 
business  with  respect  to  the  performance 
of  service  in  the  exercise  of  his  profes- 
sion as  a  Christian  Science  practitioner. 
For  provisions  relating  to  the  perform- 
ance of  service  In  taxable  years  ending 
alter  1967  by  an  Individual  in  the  exercise 
of  his  profession  as  a  Christian  Science 
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practitioner,  see  paragraph  (b)  (2)  of  this 
section.; 

(b)  Christian  Science  practitioner — 
(1)  Certain  taxable  years  ending  before 
1968:  eiection.  For  taxable  years  ending 
after  1954  and  before  1968,  a  Christian 
Science]  practitioner  may  elect,  as  pro- 
vided ii  5  1.1402(e)  (1)-1,  to  have  the 
Federal!  old-age,  survivors,  and  disability 
insuranjce  system  established  by  title  II 
of  the  Bocial  Security  Act  extended  to 
service  performed  by  him  in  the  exercise 
of  his  profession  as  a  Christian  Science 
practitioner.  If  an  election  is  made  pur- 
suant U>  §  1.1402(e)  (1)-1,  the  Christian 
Science  practitioner  is,  with  respect  to 
the  performance  of  service  in  the  exercise 
of  suchj  profession,  engaged  in  carrying 
on  a  tr^de  or  business  for  each  taxable 
year  fot  which  the  election  is  effective. 
An  election  by  a  Christian  Science  prac- 
titioner! has  no   application   to  service 

|ed  by  him  which  is  not  in  the 
of  his  profession  as  a  Christian 
practitioner. 

[axable  years  ending  after  1967; 
exemption.  For  a  taxable  year  ending 
after  lp67,  a  Christian  Science  practi- 
tioner %  with  respect  to  the  performance 
of  service  in  the  exercise  of  his  profes- 
sion as  a  Christian  Science  practitioner, 
engaged  in  carrying  on  a  trade  or  busi- 
ness unless  an  exemption  imder  section 
1402(e)r  (see  5!  1.1402(e)-lA  through 
1.1402(e) -4A)  Is  effective  with  resiject  to 
him  for  the  taxable  year  during  which 
the  service  is  performed.  An  exemption 
which  I  is  effective  with  respect  to  a 
Christian  Science  practitioner  has  no 
applicaitlon  to  service  performed  by 
him  which  is  not  in  the  exercise  of 
his  profession  as  a  Christian  Science 
practit^ner. 

•  •  •  •  • 

Par.  16.  There  is  Inserted  immediately 
after  i  1.1402(c) -6  the  following  new 
section! 


§  1.14(12(c)— 7  Members  of  religious 
lerpupa  opposed  to  insurance.  [Re- 
sented] 

§§1.1^2(e)(l),  1.1402(e)(2),  1.1402 
(d)(3),  1.1402(e)(4),  1.1402(e) 
(3),  1.1402(e)  (6)  [Deleted] 

Par.  j7.  Sections  1.1402(e)(l)>  1.1402 
(e)  (2)  1.1402(e)  (3) .  1.1402(e)  (4) .  1.1402 
(e)(5)]  and  1.1402(e)(6)  are  deleted. 

Par.  Is.  The  following  sections  are  in- 
serted immediately  after  5  1.1402(d)-l: 

§  1.1 402 (e)  Statutory  provisions;  defi- 
nipoTis,  ministers,  members  of  relig- 
ioiis  orders,  and  Christian  Science 
pmctitioners ;  exemption. 

Sec.  ^402.  Definitions.  •   •   • 

(e)  Miniitert,  members  of  religious  orders, 
and  Christian  Science  practitioners — (1) 
Exemption.  Any  Individual  who  is  (A)  a  duly 
ordalneti,  conunlssloned,  or  licensed  minister 
of  a  chnrch  or  a  member  oX  a  religloua  order 
(other  Khan  a  member  of  a  religious  order 
who  haf  taken  a  vow  of  poverty  as  a  member 
of  ffucq  order)  or  (B)  a  Christian  Science 
practltlbner.  up)on  filing  an  application  (in 
such  t($rm  and  manner,  and  with  such  offi- 
cial, a^  may  be  prescribed  by  reg^ulatlons 
made  vender  this  chapter)  together  with  a 
8tatem«nt  that  either  he  la  conscientioualy 
opposed  to,  or  because  of  religious  principles 
he  Is  opposed  to,  the  acceptance  (with  re- 
spect U>  services  performed  by  him  aa  such 
minister,   member,   or   practitioner)    of   any 


public  insurance  which  makes  payments  In 
the  event  of  death,  disability,  old  age.  or  re- 
tirement or  makes  payments  toward  the  cost 
of,  or  provides  services  for,  medical  care 
(Including  the  benefits  of  any  insurance  sys- 
tem established  by  the  Social  Security  Act) , 
shall  receive  an  exemption  from  the  tax 
Imposed  by  this  chapter  with  respect  to  serv- 
ices performed  by  him  as  such  minister, 
member,  or  practitioner.  Notwithstanding  the 
preceding  sentence,  an  exemption  may  not  be 
granted  to  an  Individual  luider  this  sub- 
section If  he  had  filed  an  effective  waiver 
certificate  under  this  section  as  It  was  In 
effect  before  Its  amendment  in  1967. 

(2)  Time  for  filing  application.  Any  In- 
dividual who  desires  to  file  an  application 
pursuant  to  paragraph  (1)  must  file  such 
application  on  or  before  whichever  of  ■  the 
following  dates  Is  later:  (A)  the  due  date  of 
the  return  (Including  any  extension  thereof) 
for  the  second  taxable  year  for  which  he  has 
net  earnings  from  self-employment  (com- 
puted without  regard  to  subsections  (c)  (4) 
and  (c)  (5) )  of  $400  or  more,  any  part  of 
which  was  derived  from  the  performance  of 
service  described  In  subsection  (c)  (4)  or 
(c)(5);  or  (B)  the  due  date  of  the  return 
(including  any  extension  thereof)  for  his 
second  taxable  year  ending  after  1967. 

(3)  Effective  date  of  exemption.  An  ex- 
emption received  by  an  Individual  pursuant 
to  this  subsection  shall  be  effective  for  the 
first  taxable  year  for  which  he  has  net  earn- 
ings from  self-employment  (computed  with- 
out regard  to  subsections  (c)  (4)  and  (c)  (5) ) 
of  $400  or  more,  any  part  of  which  was  de- 
rived from  the  performance  of  service  de- 
scribed In  subsection  (c)  (4)  or  (c)  (5),  and 
for  all  succeeding  taxable  years.  An  exemp- 
tion received  pursuant  to  this  subsection 
shall  be  irrevocable. 

[Sec.  1402(e)  as  added  by  sec.  201(c)(3),  So- 
cial Security  Amendments  1954  (68  Stat. 
1088):  as  amended  by  sees.  1  and  2,  Act  of 
Aug.  30.  1957  (Public  Law  85-239,  71  Stat. 
521,  522);  sec.  lOU  Social  Security  Amend- 
ments 1960  (74  Stat.  926);  sec.  202(a),  So- 
cial Security  Amendments  1961  (75  Stat. 
141);  sec.  2,  Act  of  Oct.  13,  1964  (Public  Law 
88-650,  78  Stat.  1076);  sees.  311(b)(3),  331, 
and  341,  Social  Security  Amendments  1965 
(79  Stat.  381,  401,  411);  sec.  102(c),  Tax  Ad- 
justment Act  1966  (80  Stat.  64);  sec.  115 
(b)(2).  Social  Security  Amendments  1967 
(81  Stat.  839)  \ 

§  1.1402(e)-lA     Application  of  regula- 
tions under  section  1402(e). 

The  regulations  in  §5  1.1402(e)-2A 
through  1.1402(e)-4A  relate  to  section 
1402(e)  as  amended  by  section  115(b)  (2) 
of  the  Social  Security  Amendments  of 
1967  (81  Stat.  839)  and  apply  to  taxable 
years  ending  after  1967.  P\5r  regulations 
imder  section  1402(e)  (as  In  effect  prior 
to  amendment  by  the  Social  Security 
Amendments  of  1967)  applicable  to  tax- 
able years  ending  before  1968,  see 
55  1.1402(e) (1)-1  through  1.1402(e) 
(6)-l. 

§§  1.1402  (e)-2A—1.1402(e)-4A      [Re- 
served] 

Par.  9.  Section  1.1402(e)  (2)-l  is 
amended  by  revising  paragraphs  (a) 
(Ddl  and  (3)  and  (b)  to  read  as 
follows : 

§  1.1402(e)  (2)-l      Time    limitation    for 
filing  waiver  certificate. 

(a)  Generalrule.il)   •  •  • 

(i)  The  due  date  of  the  income  tax 
return  (see  section  6072) ,  including  any 
extension  thereof  (see  section  6081),  for 
his  second  taxable  year  ending  sifter 
1963;  or 
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(3)  The  application  of  the  rules  set 
forth  in  subparagraphs  (1)  and  (2)  of 
this  paragraph  may  be  illustrated  by  the 
following  examples : 

Example  {1) .  M  was  ordained  as  a  min- 
ister in  May  1963.  During  each  of  the  taxable 
years  1963  and  1966,  M,  who  makes  his  In- 
come tax  returns  on  a  calendar  year  basis, 
derives  net  earnings  in  excess  of  $400  from 
his  activities  as  a  minister.  M  has  net  earn- 
ings of  $350  for  each  of  the  taxable  years 
1964  and  1965,  $200  of  which  is  derived  from 
service  performed  by  him  as  a  minister.  If 
M  wishes  to  have  the  Federal  old-age,  survi- 
vors, and  disability  Insurance  system  es- 
Ubllshed  by  title  II  of  the  Social  Security 
Act  extended  to  his  service  as  a  minister,  he 
must  file  the  waiver  certificate  on  or  before 
the  -due  date  of  his  income  tax  return  for 
1966,  or  any  extension  thereof. 

Example  (2).  M,  who  was  ordained  a  min- 
ister in  January  1965.  Is  employed  as  a  tool- 
maker  by  the  XYZ  Corporation  for  the  tax- 
able years  1965  and  1966  and  also  engages  in 
activities  as  a  minister  on  weekends.  M  makes 
his  Income  tax  return  on  the  basis  of  a 
calendar  year.  During  each  of  the  taxable 
years  1965  and  1966.  M  receives  wages  of 
$4,800  from  the  XTZ  Corporation  and  de- 
rives $400  (all  of  which  constitutes  net  earn- 
ings from  self-employment  computed  as 
prescribed  In  paragraph  (c)  of  this  section) 
from  his  activities  as  a  minister.  In  such  case 
If  M  wishes  to  have  the  Federal  old-age,  sur- 
vivors, and  disability  insurance  system  es- 
tablished by  title  II  of  the  Social  Security 
Act  extended  to  his  services  as  a  minister,  he 
must  file  the  waiver  certificate  on  or  before 
the  due  date  of  his  Income  tax  return  for 
1966.  or  any  extension  thereof.  A  waiver 
certificate  filed  after  such  date  will  be  In- 
valid. It  should  be  noted  that  although  by 
reason  of  section  1402(b)(1)(C)  no  part  of 
the  $400  for  the  taxable  year  1965  represents 
"self-employment  Income",  nevertheless  the 
entire  $400  constitutes  "net  earnings  from 
self-employment"  for  purposes  of  fulfilling 
the  requirements  of  section  1402(e)(2). 

Example  {3).  M.  who  files  his  Income  tax 
returns  on  a  calendar  year  basis,  was  or- 
dained as  a  minister  in  Jime  1964.  During 
1964  he  receives  $410  for  services  performed 
In  the  exercise  of  his  ministry.  In  addition 
to  his  ministerial  services.  M  is  engaged  dur- 
ing the  year  1964  In  a  mercantile  venture 
from  which  he  derives  net  earnings  from 
self-employment  in  the  amount  of  $1,000. 
The  expenses  Incurred  by  him  In  connection 
with  his  ministerial  services  during  1964  and 
which  are  allowable  deductions  under  chap- 
ter 1  of  the  Internal  Revenue  Code  amount 
to  $410.  During  1965  and  1966,  M  has  net 
earnings  from  self-employment  In  amounts 
of  $1,200  and  $1,500,  respectively,  and  some 
part  of  each  of  these  amounts  Is  from  the 
exercise  of  his  ministry.  The  deductions  al- 
lowed In  each  of  the  years  1965  and  1966  by 
chapter  1  which  are  attributable  to  the  gross 
Income  derived  by  M  from  the  exercise  of 
his  ministry  in  each  of  such  years,  respec- 
tively, do  not  equal  or  exceed  such  gross  in- 
come in  such  year.  If  M  wishes  to  have  the 
Federal  old-age,  survivors,  and  disability  in- 
surance system  established  by  title  II  of  the 
Social  Security  Act  extended  to  his  service 
as  a  minister,  he  must  file  a  waiver  certificate 
on  or  before  the  due  date  of  his  Income  tax 
return  (including  any  extension  thereof) 
for  1966. 

Example  (4).  M,  a  licensed  minister  who 
makes  his  income  tax  returns  on  the  basis  of 
a  calendar  year,  derived  net  earnings  of  $400 
or  more  from  the  exercise  of  his  ministry 
for  two  or  more  of  the  taxable  years  1956 
to  1965,  Inclusive.  In  such  case,  if  M  wishes 
to  have  the  Federal  old-age,  survivors,  and 
disability  Insurance  system  established  by 
title  n  of  the  Social  Security  Act  extended 
to  his  services  as  a  minister,  be  must  file 
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the  waiver  certificate  on  or  before  the  due 
date  (Apr.  16,  1966)  prescribed  for  filing  his 
Income  tax  return  for  1965,  or  any  extension 
thereof.  A  waiver  certificate  filed  after  such 
date  will  be  Invalid. 

(b)  E.fl'ect  0/ death.  Except  as  provided 
in  §5  1.1402(e)  (5)-l.  1.1402(e)  (5)-2,  and 
1.1402(e)  (6)-l,  the  right  of  an  individual 
to  file  a  waiver  certificate  shall  cease 
from  his  death.  Thus,  except  as  provided 
in  such  sections,  the  surviving  spouse,  ad- 
ministrator, or  executor  of  a  decedent 
shall  not  be  permitted  to  file  a  waiver 
certificate  for  such  decedent. 


Par.  10.  Section  1.1402(e)  (3)-l  is 
amended  by  revising  paragraph  (c)  to 
read  as  follows: 

§  1.1402(e)  (3)-l     EffeeUve  dale  of  waiv- 
er certificate. 


(c)  Filed  after  due  date  of  1958  re- 
turn— il)  In  general.  Except  as  other- 
wise provided  in  §  1.1402(e)  (5)-l  (appli- 
cable to  certificates  filed  within  •  the 
period  Sept.  14,  1960,  to  Apr.  16, 
1962,  inclusive)  and  in  subparagraphs 
(2)  and  (3)  of  this  paragraph,  a  certif- 
icate on  Form  2031  filed  by  an  individual 
in  accordance  with  the  provisions  of 
§§  1.1402(e)  (1)-1  and  1.1402(e)  (2)-l. 
inclusive,  after  the  due  date  of  the  re- 
turn (including  any  extension  thereof) 
for  his  second  taxable  year  ending  after 
1956  shall  be  efifectlve  for  the  taxable 
year  immediately  preceding  the  earliest 
taxable  year  for  which,  at  the  time  the 
certificate  is  filed,  the  period  for  filing  a 
return  (including  any  extension  thereof) 
has  not  expired,  and  for  all  succeeding 
taxable  years. 

Example.  M,  a  duly  ordained  minister  of  a 
church,  makes  his  income  tax  returns  on  the 
basis  of  a  calendar  year.  M  has  not  been 
granted  an  extension  of  time  for  filing  any 
return.  On  April  15,  1963,  the  due  date  of  hU 
Income  tax  return  for  1962,  M  files  a  waiver 
certificate  pursuant  to  §  1.1402(e)  (1)-1  and 
within  the  time  limitation  set  forth  In 
I  1.1402(e)  (2)-l.  On  April  15,  1963,  the  year 
1962  is  the  earliest  taxable  year  for  which  the 
period  for  filing  a  return  has  not  expired. 
Consequently,  M's  certificate  is  effective  for 
1961  and  all  succeeding  taxable  years.  M  must 
report  and  pay  any  self-employment  tax  due 
for  1961  and  1962.  (The  tax.  If  any,  for  1962 
Is  due  on  Apr.  15,  1963.)  Inasmuch  as  the 
due  date  of  the  tax  for  1961  Is  April  16. 
1962,  M  must  pay  interest  on  any  tax  due 
for  1961.  For  provisions  relating  to  such  In- 
terest, see  5  301.6601-1  of  Part  301  of  this 
chapter  (Regulations  on  Procedure  and 
Administration) . 

(2)  Filed  after  October  13.  1964.  and 
on  or  before  the  due  date  of  return  for 
second  taxable  year  ending  after  1962.  A 
certificate  on  Form  2031  filed  by  an  in- 
dividual in  accordance  with  the  provi- 
sions of  §5  1.1402(e)  (1)-1  and  1.1402 
(e)(2)-l.  Inclusive,  after  Octo- 
ber 13,  1964,  and  on  or  before  the  due 
date  of  the  return  (Including  any  exten- 
sion thereof)  for  his  second  taxable  year 
ending  after  1962  (Apr.  15,  1965,  in  the 
case  of  a  calendar  year  taxpayer  who  has 
not  been  granted  an  extension  of  time 
for  filing  his  income  tax  return  for  1964) 
shall  be  effective  for  his  first  taxable 
year  ending  after  1961  and  all  succeeding 
taxable   years. 
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Example.  M.  a  duly  ordained  minister  of 
a  church,  makes  his  Income  tax  returns  on 
the  basis  of  a  calendar  year.  M  has  not  been 
granted  an  extension  of  time  for  filing  any 
return.  On  April  15,  1965,  the  due  dale  of 
his  income  tax  return  for  1964.  M  files  a 
waiver  certificate  pursuant  to  §  1.1402(ei 
(1)-1  and  within  the  time  limitation  set 
forth  in  5  1.1402(e)  (2)-l.  M's  certificate  is 
effective  for  1962  and  all  succeeding  tax- 
able years,  and  he  must  report  and  pay  any 
self-employment  tax  due  for  1962.  1963.  and 
1964.  (The  tax.  if  any.  for  1964  Is  due  on 
Apr.  15.  1965.)  Inasmuch  as  the  due  dates 
of  the  t.ax  for  1962  and  1963  are  April  15. 
1963.  and  April  15,  1964,  respectively.  M  must. 
pay  Interest  on  any  tax  due  for  1962  or  1963. 
For  provisions  relating  to  such  Interest,  see 
5  301.6601-1  of  Part  301  of  this  ch&pv.t  {Reg- 
ulations on  Procedure  and  Administration  i . 

(3)  Filed  after  July  30.  1965.  and  on 
or  before  the  due  date  of  return  for  sec- 
ond taxable  year  ending  after  1963.  A 
certificate  on  Form  2031  filed  by  an  in- 
dividual in  accordance  with  the  provi- 
sions of  §1  1.1402(e)  il)-l  and  1.1402 
(e)(2)-l,  inclusive,  after  July  30,  1965, 
and  on  or  before  the  due  date  of  the  re- 
turn (including  any  extension  thereof) 
for  his  second  taxable  year  ending  after 
1963  (Apr.  15,  1966,  in  the  case  of  a  cal- 
endar year  taxpayer  who  has  not  been 
granted  an  extension  of  time  for  filing 
his  income  tax  return  for  1965)  shall  be 
effective  for  his  first  taxable  year  ending 
after  1962  and  all  succeeding  taxable 
years. 

Example.  M.  a  duly  ordained  minister  of 
a  church,  makes  his  Income  tax  returns  on 
the  basis  of  a  calendar  year.  M  has  not  been 
granted  an  extension  of  timo  for  filing  any 
return.  On  April  15,  1966.  the  due  date  of 
his  Income  tax  return  for  1965.  M  files  a 
waiver  certificate  pursuant  to  S  1.1402 
(e)  (1)-1  and  within  the  time  limitation  set 
forth  in  S  1.1402(e)  (2)-l  M's  certificate  is 
effective  for  1963  and  al»  succeeding  taxable 
years,  and  he  must  report  and  pay  any 
self-employment  tax  due  for  1963,  1964.  and 
1965.  (The  tax,  If  any,  for  1965  Is  due  on 
Apr.  15,  1966.)  Inasmuch  as  the  due  dates 
of  the  tax  for  1963  and  1964  are  April  15,  1964. 
and  April  15,  1965,  respectively,  M  must  pay 
Interest  on  any  tax  due  for  1963  or  1964.  For 
provisions  relating  to  such  interest,  see 
§  301.6601-1  of  Part  301  of  this  chapter 
(Regulations  on  Procedure  and  Administra- 
tion; 


Par.  11.  A  new  §  1.1402(e)  (5)-2  Is 
added  immediately  after  5  1.1402(e)  (5)-l 
to  read  as  follows : 

§  1.1402(e)  (5)-2  OpUonal  provisions 
for  ceruin  certificates  filed  on  or  be- 
fore April  17, 1967. 

(a)  In  general — (1)  General  rule.  Sec- 
tion 1402(e)(5),  as  amended  by  the 
Social  Security  Amendments  of  1965, 
applies  only  in  the  case  of  a  duly 
ordained,  commissioned,  or  licensed 
minister  of  a  church,  a  member  of  a 
religious  order  (other  than  a  member  of 
a  religious  order  who  has  taken  a  vow 
of  poverty  as  a  member  of  such  order), 
or  a  Christian  Science  practitioner,  who 
has  derived  ftet  earnings  in  any  taxable 
year  ending  after  1954  from  the  per- 
formance of  service  in  the  exercise  of  his 
ministry,  in  the  exercise  of  duties  re- 
quired by  his  religious  order,  or  in  the 
exercise  of  his  profession  as  a  Christian 
Science  practitioner,  respectively,   and 
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who  has  reported  such  earnings  as  self- 
employment  Income  on  a  return  filed 
on  or  before  the  date  prescribed  for  filing 
such  return  (including  any  extension 
thereof) . 

(2)  Supplemental  certificate.  Subject 
to  the  conditions  stated  in  subpara- 
graph <4)  of  this  paragraph,  a  certificate 
on  Form  2031  filed  on  or  before  April  15, 
1966,  by  a  minister,  member  of  a  religious 
order,  or  a  Christian  Science  practitioner 
described  in  subparagraph  (1)  of  this 
paragraph  and  which  (but  for  section 
1402(e)  (5)  (A) )  is  ineffective  for  the  first 
taxable  year  ending  after  1954  for  which 
a  return  described  in  subparagraph  (1) 
of  this  paragraph  was  filed  by  such  In- 
dividual, shall  be  effective  for  such  first 
taxable  year  and  for  all  succeeding  t£ix- 
able  years,  provided  a  supplemental  cer- 
tificate is  filed  by  such  individual  or  by  a 
fiduciary  acting  for  him  or  his  estate, 
or  by  his  survivor  (within  the  meaning 
of  section  205(c)(1)(C)  of  the  Social 
Security  Act),  after  July  30,  1965  (the 
date  of  enactment  of  the  Social  Security 
Amendments  of  1965) ,  and  on  or  before 
April  17.  1967. 

(3)  Certificate  filed  by  survivor.  A 
survivor  (within  the  meaning  of  section 
205  (c)(1)(C)  of  the  Social  Security 
Act)  of  &n  individual  who — 

(1)  Died  on  or  before  April  15,  1966, 

(ii)  Was  a  minister,  member  of  a  re- 
ligious order,  or  a  Christian  Science 
practitioner  described  in  subparagraph 
(1)  of  this  paragraph. 

(iii>  Has  filed  a  return  as  described 
in  stibparagraph  (1)  of  this  paragraph 
for  a  taxable  year  ending  after  1954,  and 

(iv)  Had  not  filed  a  valid  waiver  cer- 
tificate on  Form  2031, 

may  file  a  certificate  on  Form  2031  on 
behalf  of  such  Individual.  The  certificate 
must  be  filed  after  July  30,  1965  (the 
date  of  enactment  of  the  Social  Security 
Amendments  of  1965),  and  on  or  before 
April  17,  1967.  Subject  to  the  conditions 
stated  in  subparagraph  (4)  of  this  para- 
graph, such  certificate  shall  be  effective 
for  the  first  taxable  year  ending  after 
1954  for  which  a  return,  as  described  in 
subparagraph  ( 1)  of  this  paragraph,  was 
filed  by  such  individual  and  for  all  suc- 
ceeding taxable  years. 

(4)  Applicable  conditions.  A  supple- 
mental certificate  referred  to  in  sub- 
paragraph (2)  of  this  paragraph  and  a 
certificate  referred  to  in  subparagraph 
(3)  of  this  paragraph  shall  be  effective 
only  if  the  following  conditions  are  met : 

(1)  The  tax  under  section  1401  is  paid 
on  or  before  April  17,  1967,  in  respect 
of  all  self -employment  income  (whether 
or  not  attributable  to  earnings  as  a  min- 
ister, member  of  a  religious  order,  or 
Christian  Science  practitioner)  for  the 
first  taxable  year  ending  after  1954  for 
which  the  Indivldiial  (by  or  in  respect  of 
whom  the  supplemental  certificate  or 
certificate  Is  filed)  has  filed  a  return,  as 
described  in  paragraph  (1)  of  this  par- 
agraph, and  for  each  succeeding  taxable 
year  ending  before  January  1,  1966;  and 

<  ii )  In  any  case  where  refund  has  been 
made  of  any  such  tax  which  (but  for 
section  1402(e)(5))  Is  an  overpayment, 
the  amount  refunded  (including  any  In- 
terest paid  under  section  6611)  is  repaid 
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on  or  Ifcfore  April  17,  1967.  For  regula- 
tions utder  section  6611  (relating  to  in- 
terest oti  overpayments) ,  see  §  301.6611-1 
of  Part  301  of  this  chapter  (Regulations 
on  Prooedure  and  Administration) . 

(b)  IJnderpayment  of  tax.  For  pur- 
poses of  this  section,  any  underpajmient 
of  the  itax  which  is  attributable  to  an 
error  nlade  in  good  faith  will  not  invali- 
date anlelection  which  is  otherwise  valid. 

(c)  Nonapvlicdbility  of  section  6401. 
Any  payment  or  repayment  described  In 
paragraph  (a)  (4)  of  this  section  shall 
not  constitute  an  overpayment  within 
the  meaning  of  section  6401  which  relates 
to  amounts  treated  as  overpayments.  For 
the  priTvisions  of  section  6401  and  the 
regulations  thereunder,  see  5§  301.6401 
and  3016401-1  of  Part  301  of  this  chap- 

ilations    on    Procedure    and 
btration ) . 

ijrplicabiUty  of  §§  1.1402(e)  (5) -1 
1402(e)  (.6) -1.  The  provisions  of 
1402(e)  (5)  and  (6)  (in  effect 
July  30,  1965,  the  date  of  enact- 
the  Social  Security  Amendments 
>)  and  5§  1.1402(e)  (5)-l  and 
5)(6)-l  shall  apply  with  respect 
srtiflcate  filed  pursuant  to  such 
if  a  supplemental  certificate  Is 
not  filed  with  respect  to  such  certificate 
as  provided  In  this  section. 

Because  this  Treasiuy  decision  amends 
existing  regiilations  merely  (1)  to  reflect 
the  extension  of  coverage  under  title  n 
of  the  Social  Security  Act  to  services  per- 
formed! by  a  self-employed  person  in  the 
exerclst  of  his  profession  as  a  doctor  of 
medicine,  (2)  to  reflect  certain  statutory 
amendlnents  made  by  the  Social  Secu- 
rity Aoiendments  of  1965  (similar  In 
many  Aspects  to  prior  legislative  enact- 
ments); which  authorized  the  filing,  un- 
der certain  specified  circiunstances  and 
within  prescribed  periods  of  time  which 
periods  have  now  expired,  of  certain  doc- 


Ordinary|po8taKe Single  or  sheet. 

Boob 

Con  of  100 


uments  relating  to  coverage  under  title 
n  of  the  Social  Security  Act  at  ministers, 
certain  members  of  religious  orders,  and 
Christian  Science  practitioners,  and  (3) 
to  incorporate  therein  statutory  provi- 
sions (without  prescribing  regulations 
thereunder)  applicable  for  taxable  years 
ending  after  1967  in  the  case  of  minis- 
ters, certain  members  of  religious  or- 
ders, and  Christian  Science  practitioners, 
it  is  found  that  it  is  imnecess»jy  to  is- 
sue this  Treasury  decision  with  notice 
and  public  procedure  thereon  imder  sec- 
tion 553(b)  of  title  5  of  the  United  States 
Code  or  subject  to  the  effective  date  limi- 
tation of  subsection  (d)  of  that  section. 

(Sec.  7805,  Internal  Revenue  Code  of  1954; 
68A  Stat.  917;  28  U.S.C.  7805) 

fsEAL]  Sheldon  S.  Cohen, 

Commissioner  of  Internal  Revenue. 

Approved:  October  24, 1968. 

Stanley  S.  Surrey, 
Assistant  Secretary 
of  the  Treasury. 

[yn.   Doc.    68-13162;    PUed,   Oct.    29,    1968; 
8:47  a.m.] 


Title  39— POSTAL  SERVICE 

Chapter  I — Post  Office  Department 

PART  141— STAMPS,  ENVELOPES, 
AND  POSTAL  CAkDS 

Miscellaneous  Amendments 

The  regulations  of  the  Department  in 
Part  141  are  amended  as  follows: 

L  In  5  141.1  Stamps  (adhesive) , 'par- 
agraph  (a)  Is  revised  to  show  the  postage 
stamps  available  to  the  public. 

§  141.1      Stamps  (adhesive). 

(a)  Adhesive  stamps  available. 


Pnrpoae 


Form 


Denomination  and  prices 


Commeir  jratlve  stamps 

Airmail  [  ostace  (for  use  on  airmail 
only. !  e«  par.  (b)  of  thia  aectlon). 


Precanoelfed  pofitage 

Posta^e-dkie  (tor  port  office  nse  only). 
Special  dilivery  (See  part  166) 


Coils  of  SOD  and  3,000. .. . 

Coils  of  3,C»0 

Single  or  slieet 

Sinirleor  sheet 

Books 

Coi]s  ot  100,£00  and  3,000 
Single  or  sheet,  coils  of 
SCO  and  3,000. 

Single  or  sheet 

Single  or  sheet 


1,  2,  3,  4,  5,  6,  8.  10,  12,  13,  15,  20,  26,  30,  40,  and 
90  cents;  $1  and  $5. 

20  5-oent  ((!),>  32  &«ent  and  8  1-oent  (t2). 

S,  fl,  and  25  cents:  (Dispenser  to  hold  coils  of  100 
stamps  may  be  purchased  for  5  cents  addi- 
tional.) 

1.2  ',3  ',4  ',  5  and  6  cents. 

25  cent. 

Various  denominations  as  annoonced. 

8,^0, 15,  20,  and  25  cents. 

25  8-oent  ($2), '  40  lucent  (M). 

8  >  and  10  cents. 

Available  to  permit  holders  only.  (See  part  142). 

1,2,3,  4,  5,  6,  7,  8, 10,  30,  and  50  cents;  |1  and  $5. 
30  cents.  Oood  only  for  special  delivery  fee. 


-(- 


•  Will  b !  discontinued  when  stock  is  exhausted. 


NOT« 

section 


Tbe   corresponding 
Is  141.11. 


n 

postal 


auction 
cards. 


Regular. 
Window. 
Precaaoe^ 

AirmalL. 


Postal  Manual 


vised  to  show  the  availability  of  these 
Items  to  the  public. 

§  141.2      Plain    envelopes,    postal    cards, 
and  aerogranimes. 

141.2    Plain     envelopes,        (a)   Plain  stamped  envelopes — (1)  En- 
and  aerogrammes,  is  re-     reZopea  available. 


Kind 


SiM 

Denomi- 

Item 

Less  than 

500 

1,000 

nation 

No. 

600 

Cttt 

Eock 

»i 

6 

(S61 

sacs 

$33.55 

$67.10 

10 

e 

161 

.06 

34.20 

68.40 

VH 

s 

'xa 

34.00 

68.00 

10 

« 

KB 

14.88 

66.70 

Wi 

1.4 

«23 

ia56 

21.10 

10 

1.4 

123 

11.20 

22.40 

en 

10 

(S04 

.U 

53.75 

107.50 

10 

10 

101 

.13 

6140 

108.80 
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ic>  style  of  printing  return  addresses. 
1 1  >  The  line  with  the  name  of  aecder 
and  the  line  with  the  city,  State,  and 
ZIP  ccxle  axe  printed  in  capitAl  letters. 
The  local  address  (street  address,  post 
oCBce  box  number,  etc.)  and  any  lines 
of  postal  instruction  are  printed  In  capi- 
tals and  lower-case  letters. 

<2)  Sample  style  of  printing: 

JOHN   DOE. 

1234   Fifth   Avenue. 

New  York.  N.Y.  00000. 

Id)  Required  printing — (1)  Local  ad- 
dress. The  printed  address  must  include 
the  local  address.  The  adequacy  of  the 
address,  to  insure  return  of  undeliverable 
mail,  will  be  determined  by  the  post- 
master. Only  one  of  the  following  may 
be  vsed: 

(i)   Street  address. 

(ii)  Post  oflBce  box  number. 

(ill)  Rural  route  number  and  box 
number.  • 

(iv)  Name  of  building  and  room  nxmi- 
ber.  including  street  address. 

(2)  Name  of  post  office.  The  printed 
return  address  must  include  the  name 
of  the  post  oCBce  or  branch  post  office. 
State  and  ZIP  code. 

16)  Optional  printing — (1>  Name.  (1) 
The  name  may  be  that  of  an  individual, 
firm,  corporation.  Institution,  associa- 
tion, or  society.  It  may  include  the  name 
and  title  of  an  officer  of  the  concern  <sls 
John  Doe,  Treasurer,  Washington  Edu- 
cational Association)  and  such  titles  as 
M.D.,  DID.S..  Rev.,  and  LX..D.,  when  they 
are  clearly  for  identification  and  not  for 
advertising. 

lii)  Where  a  name  as  part  of  the 
return  address  indicates  or  incidentally 
discloses  the  nature  of  a  business  or  voca- 
tion, it  may  be  printed  if  the  name  Is  a 
bona  fide  business  name  that  is  used  in 
a  corporate  charter,  copartnership  agree- 
ment, or  other  articles  of  organization,  or 
is  the  name  under  which  business  with 
the  public  Is  Eu;tually  transacted. 

( iii »  The  name  of  a  branch  or  depart- 
ment of  a  business  may  be  printed  only 
when  the  other  branches  or  departments 
are  located  at  the  same  post  office 
address,  to  insure  return  of  undeliverable 
mail. 

1 2)  Postal  instructicms.  Only  the 
postal  instructions  in  this  section  may  be 
included  as  part  of  the  printed  return 
address.  The  "request  to  return"  endorse- 
ment below  shall  appear  above  the  name 
and  address.  All  other  postal  endorse- 
ments shall  appear  below  the  line  with 
the  city.  State,  and  ZIP  code.  A  combina- 
tion of  endorsement  may  be  used. 

(i)  iJcguesf  to  retam.  A  request  to  re- 
turn undelivered  mail  after  a  specified 
number  of  days  <  not  less  than  3  and  not 
more  than  30)  may  be  printed.  If  a  re- 
turn request  is  included  on  envelopes 
for  third-class  mail  the  words  "Return 
Postage  Guaranteed"  must  also  be  used. 
Sample  printing: 

After  5  days,  return  to 

(ii)  Address  correction.  A  request  for 
address  correction  service  may  be  printed 
on  mail  of  any  class.  The  new  address  of 
addressee  or  the  reason  why  the  piece 
is  undeliverable  will  be  furnished.  See 
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5  158.2(d)  (3)    of  this   chapter  for   the 
charge.  Sample  printing : 

Address  t^orrectioQ  Requested 

(lil)  i'hird-class  rnaiZ.  On  single  piece 
rate  third-class  mail  which  Is  sealed  (see 
also  §  1 14.8  of  this  chapter),  the  follow- 
ing imprint  must  appear: 

THIRD  CXASS 


(iv) 
inail.  A 


(d)(1) 
Sample 

Return 


,  letum  of  undelivered  third-class 
request  may  be  made  to  return 
undelivered  third-class  mail.  See  §  158.2 
of  this  chapter  for  the  charge, 
printing : 

doetage  Guaranteed 


forwarding   third-class   maU.    A 
to  forward  third-clsuss  mail  to  a 
may  be  made.  If  addressee 
to  pay  forwarding  postage,  the 
be  returned,  and  both  forward- 
return  postage  will  be  collected 
sender.  See   5  158.2(d)(2)    of 
chapter  for  charges.  Sample  print- 


ad(  Iress 


will 


the 


(V) 

request 

new 

refuses 

mail 

ing  and 

from 

this 

ing: 

Forwarding  and  Return  Postage  Guaranteed 

(f)  Fyohibited  jyrinting.  No  matter 
may  b€  printed  other  than  that  per- 
mitted l^y  paragraphs  (d)  and  (e)  of  this 
section.!  Advertising  is  prohibited,  as  are 
phone  t^umbers  and  Esq.  Names  like 
druggisi  attorney  at  law  and  CP.A.,  are 
not  claased  as  titles  but  represent  busi- 
ness or  professional  names  and  may  not 
be  usedi 

(g)  liejection  of  envelopes.  Special- 
request  1  envelopes  may  be  rejected  be- 
cause oi  defective  manufacture,  or  mis- 
takes in  printing,  denomination,  quality, 
size,  etcj  If  the  mistake  was  made  by  the 
purchaser,  the  value  of  the  postage  only 
will  be  ijetumed.  If  the  mistake  was  made 
by  the  bost  office  or  its  contractor,  the 
entire  ipvoiced  value  of  the  envelopes 
will  be  tetumed. 


Note: 
section 

(5  use, 
4106) 
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The    corresponding   Postal    Manual 
141.3. 

301,  39  «f!s.C.  501,  607,  2501-2510. 
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Title  42— PUBLIC  HEALTH 

Chapte^  I — Public  Health  Service,  De- 
partitient  of  Health,  Education,  and 
Welfjare 

SUkCHAPTER   D — GRANTS 

PART  57— GRANTS  FOR  CONSTRUC- 
TIOI^  OF  HEALTH  RESEARCH  FA- 
CILI11ES  (INCLUDING  MENTAL  RE- 
TARDATION RESEARCH  FACILITIES), 
TEACHING  FACILITIES,  STUDENT 
LOANS,  EDUCATIONAL  IMPROVE- 
MEI^  AND  SCHOLARSHIPS 

Subpart  C — Health  Professions 

Student  Loans 

I 
Notlc^  of  proposed  rule  making,  pub- 
lic rule  Biaklng  procedures  and  postpone- 


ment of  effective  date  have  been  omitted 
In  the  issuance  of  the  following  revised 
Subpart  C — Health  Professions  Student 
Loans,  which  relates  solely  to  loans  to 
students  of  medicine,  dentistry,  osteop- 
athy, optometry,  podiatry,  pharmacy, 
and  veterinary  medicine.  The  piupose  of 
this  revision  is  to  clarify  the  procedures 
with  regard  to  the  making  of  loans  from 
a  revolving  fund  to  public  and  other 
nonprofit  schools  of  medicine,  dentistry, 
osteopathy,  optometry,  podiatry,  phar- 
macy, and  veterinary  medicine  to  pro- 
vide all  or  part  of  the  capital  needed  for 
making  loans  to  students  of  such  schools, 
and  to  provide  for  further  cancellation  of 
a  portion  of  the  loan  of  a  borrower  who 
engages  in  the  practice  of  medicine,  den- 
tistry, osteopathy  or  optometry  in  a 
"rural  area  characterized  by  low  family 
Income".  A  number  of  technical  or  clari- 
fying changes  are  also  included.  This  re- 
vised Subpart  C  shall  become  effective  on 
the  date  of  publication  in  the  Federai. 
Register. 
Subpart  C  is  revised  to  read  as  follows: 

Sec. 

57.201  Definitions. 

67.202  Eligibility  of  schools. 

57.203  Application  by  school. 

57.204  Agreements  for  Federal  Capital  Con- 

tributions    and     Federal     Capital 
Loans. 

57.205  Allotment   and   payment  of  Federal 

Capital  Contributions  and  Federal 
Capital  Loans. 

57.206  Federal     Capital     Loan     Promissory 

Note. 

57.207  Health    Professions     Student    Loan 

Funds. 

57.208  Nondiscrimination. 

57.209  Eligibility  and  selection  of  student 

loan  recipients. 

57.210  Maximum  amount  of  student  loan. 

57.211  Evidence  of  student  Indebtedness — 

promissory  note;  security. 

57.212  Payment  of  student  loans. 

57.213  Repayment  and  collection  of  student 

loans. 

57.214  Provisions  for  student  loan  cancella- 

tions. 
5X^15     Records,  reports,  inspection. 
57.216     Noncompliance. 

Authoeitt:  The  provisions  of  this  Subpart 
C  Issued  under  sees.  216,  741,  Public  Health 
Service  Act  as  amended,  58  Stat.  690,  80  Stat. 
1230;  42  VS.C.  216,  294a. 

§  57.201     Definitions. 

As  used  In  this  subpart,  the  following 
terms  shall  have  the  following  meanings: 

(a)  Act.  The  Public  Health  Service 
Act,  as  amended. 

(b)  Secretary.  The  Secretary  of 
Health,  Education,  and  Welfare  or  any 
other  officer  or  employee  of  the  Depart- 
ment of  Health,  Education,  and  Welfare 
to  whom  the  authority  involved  may  be 
delegated. 

(c)  School.  A  public  or  other  non- 
profit school  of  medicine,  dentistry, 
osteopathy,  optometry,  podiatry,  phar- 
macy, or  veterinary  medicine  which  pro- 
vides a  course  of  study,  or  a  portion 
thereof,  which  leads  respectively  to  a 
degree  of  Doctor  of  Medicine,  Doctor  of 
Dental  Surgery  or  an  equivalent  degree, 
Doctor  of  Osteopathy,  Doctor  of  Optom- 
etry or  an  equivalent  degree,  Doctor  of 
Podiatry  or  an  equivalent  degree.  Bache- 
lor of  Science  In  Pharmacy  or  Doctor  of 
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Pharmacy,  or  Doctor  of  Veterinary  Medi- 
cine or  an  equivalent  degree,  and  which 
is  accredited  as  provided  in  section  721 
(b)(1)(B)  of  the  Act. 

(d)  State.  A  State  or  the  District  of 
Columbia,  Puerto  Rico,  or  the  Virgin 
Islands. 

(e)  Health  Professions  Student  Loan 
Fund  or  Funds.  A  fund  established  at  a 
school  pursuant  to  Part  C  of  Title  VII  of 
the  Act,  either  with  Federal  Capital  Con- 
tributions together  with  Institutional 
Capital  Contributions,  or  with  Federal 
Capital  Loans.  Where  a  school  receives 
monies  from  both  methods  of  payment, 
reference  is  made  to  Funds. 

(f)  Federal  Capital  Contribution.  The 
capital  portion  allotted  by  the  Secretary 
to  a  school  for  deposit  in  a  Health 
Professions  Student  Loan  Fund  pursu- 
ant to  section  742  of  the  Act. 

(g)  Institutional  Capital  Contribu- 
tion. The  money  provided  by  a  school,  in 
an  amount  not  less  than  one-ninth  of 
the  Federal  Capital  Contribution,  and 
deposited  in  a  Health  Professions  Student 
Loan  P\md. 

(h)  Federal  Capital  Loan.  A  loan  made 
by  the  Secretary  to  a  school  pursuant  to 
section  744(a)  of  the  Act,  the  proceeds 
of  which  are  to  be  deposited  by  such 
school  in  a  Health  Professions  Student 
Loan  Fund. 

(i)  Student  Loan.  The  amount  of 
money  advanced  to  a  student  by  a 
sch(X)l  from  a  Health  Professions  Stu- 
dent Loan  Fund  under  a  single,  properly 
executed  promissory  note. 

(j)  Full-time  student.  A  student  who 
is  enrolled  in  a  school  and  pursuing  a 
course  of  study  which  constitutes  a  full- 
time  academic  workload,  as  determined 
by  the  school,  leading  to  a  degree  speci- 
fied in  5  57.201(c).  A  student  who  pur- 
sues a  course  of  study  leading*  to  such 
degree  on  a  part-time  basis  (less  than  a 
full-time  academic  workload)  is  not  eli- 
gible to  receive  a  Health  Professions 
Student  Loan. 

(k)  Ceases  to  be  a  full-time  student. 
A  student  shall  be  considered  to  have 
ceased  to  be  a  full-time  student  upon 
the  first  day  of  the  month  which  is  near- 
est to  the  date  upon  which  he  ceases  to 
be  a  full-time  student  as  defined  herein. 

(1)  Academic  year.  The  traditional, 
approximately  9-month  September  to 
June  annual  session.  For  the  purpose  of 
computing  academic  year  equivalents  for 
students  who,  during  a  12-month  period, 
attend  for  a  longer  period  than  the  tradi- 
tional academic  year,  the  academic  year 
will  be  considered  to  be  of  9  months' 
duration. 

(m)  Fiscal  year.  The  Federal  fiscal 
year  commencing  on  the  first  day  of 
July  and  ending  on  the  30th  day  of 
June. 

(n)  Permanently  and  totally  disabled. 
The  inability  to  engage  in  any  substan- 
tial gainful  activity  because  of  medi- 
cally determinable  impairment,  which 
impairment  is  expected  to  continue  for 
a  long  and  indefinite  period  of  time,  or 
to  result  in  death. 

(o)  Uniformed  service.  The  Army, 
Navy,  Air  Force,  Marine  Corps.  Coast 
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Guard,  Coast  and  <3eodetic  Survey,  and 
the  Public  Health  Service. 

(p)  National  of  the  United  States.  (1) 
A  citizen  of  the  United  States  <»-  (2)  a 
person  who.  though  not  a  citizen  of  the 
United  States,  owes  permanent  alle- 
giance to  the  United  States  (8  U.S.C. 
1101(a) (22)). 

§  57.202     Eligibility  of  schools. 

To  be  eligible  for  a  Federal  Capital 
Contribution  or  a  Federal  Capital  Loan 
under  this  subpart,  the  applicant  school 
shall: 

(a)  Meet  the  applicable  requirements 
of  sections  740(a)  and  744(a)  of  the  Act; 
and 

(b)  Submit  an  application  as  required 
by  S  57.203. 

§  57.203     Application  by  school. 

(a)  Each  school  desiring  a  Federal 
Capital  Contribution  or  a  Federal  Capi- 
tal Loan  under  the  Act  shall  submit  an 
application  In  such  form  and  at  such 
time  as  the  Secretary  may  require.  The 
application  shall  be  executed  by  an  offi- 
cial authorized  to  act  for  the  applicant 
school  and  to  assume  on  behalf  of  the 
applicant  school  the  obligations  imposed 
by  the  terms  and  conditions  of  any  Fed- 
eral Capital  Contribution  or  Federal 
Capital  Loan,  Including  the  regxilatlons 
of  this  subpart. 

(b)  Each  application  shall  be  reviewed 
to  determine  institutional  eligibility  and 
the  reasonableness  of  the  amount  of  Fed- 
eral support  requested.  When  necessary 
to  these  ends,  the  Secretary  may  require 
the  submission  of  additional  data. 

§  57.204  Agreements  for  Federal  Capital 
Contribntions  and  Federal  Ctkpital 
Loans. 

(a)  Federal  Capital  Contribution 
Agreements.  No  application  for  a  Fed- 
eral Capital  Contribution  shall  be  ap- 
proved unless  there  is  in  effect  an  agree- 
ment between  the  Secretary  and  the  ap- 
plicant school  for  Federal  Capital  Con- 
tributions pursuant  to  section  740  of 
the  Act. 

(b)  Federal  Capital  Loan  Agreements. 
No  application  for  a  Federal  Capital 
Loan  shall  be  approved  unless  there  Is 
In  effect  an  agreement  between  the  Sec- 
retary and  the  applicant  school  for  Fed- 
eral Capital  Loans  containing  the  terms 
required  by  section  744(b)  of  the  Act 
and  such  additional  terms  and  condi- 
tions, consistent  with  the  applicable  pro- 
visions of  section  740  of  the  Act,  as  the 
Secretary  deems  appropriate. 

§  57.205  Allotment  and  payment  of  Fed- 
eral Capital  Contributions  and  Fed- 
eral Capital  Loans. 

(a)  Annual  allotment.  At  a  time  de- 
termined by  him,  the  Secretary  shall 
make  Allotments  to  each  school  with 
which  he  has  entered  Into  an  agreement 
pursuant  to  S  57.204.  If  the  total  of  the 
amounts  requested  for  any  fiscal  year 
by  all  schools  for  Federal  Capital  Con- 
tributions and  Federal  Capital  Loans 
exceeds  the  amount  of  Federal  fimds 
determined  by  the  Secretary  at  the  time 
of  such  allotment  to  be  available  for  such 


15943 

piuposee  for  such  fiscal  year,  the  allot- 
ment to  each  such  school,  whether  in 
tlie  form  of  Federal  Capital  Contribu- 
tions or  Federal  Capital  Loans  or  a  com- 
bination of  both,  shall  be  reduced  to 
whichever  of  the  following  is  the  small- 
er: (1)  The  amount  requested  in  the 
application  or  (2)  an  amount  which 
bears  the  same  ratio  to  the  total  amount 
of  Federal  funds  determined  by  the  Sec- 
retary at  the  time  of  such  allotment  to 
be  available  for  such  fiscal  year  for  the 
Health  Professions  Student  Loan  Pro- 
gram as  the  number  of  full-time  stu- 
dents estimated  by  the  Secretary  to  be 
enrolled  in  such  school  bears  to  the  esti- 
mated total  number  of  full-time  stu- 
dents In  all  such  schools  during  such 
year.  Amounts  remaining  after  such  al- 
lotment shall  be  reallotted  in  accordance 
with  subparagraph  (2)  of  this  paragraph 
among  schools  whose  applications  re- 
quested more  than  the  amounts  so  al- 
lotted to  them,  but  with  such  adjust- 
ments as  may  be  necessary  to  prevent 
the  total  allotted  to  any  school  from  ex- 
ceeding the  total  requested  by  it. 

(b)  Supplementary    allotment    from 
revolving  fund  only.  Prom  funds  which 
become  available  during  any  fiscal  year 
for  payment  to  schools  from  the  revolv- 
ing fimd  established  by  section  744(a)  of 
the  Act  after  the  allotments  pursuant 
to  paragraph  (a)  of  this  section  for  such 
fiscal  year  have  been  made,  the  Secre- 
tary may,  in  his  discretion  and  at  such 
time  as  he  shall  determine,  make  sup- 
plementary allotments  to  schools  with 
which    he    has    Federal    Capital    Loan 
Agreements    and    whose    requests    for 
funds  for  such  fiscal  year  exceed  the 
amounts  allotted  to  them  pursuant  to 
paragraph   (a)    of  this  section.  If  the 
total  need  for  supplementary  funds  ex- 
ceeds the  amounts  determined  by  the 
Secretary  to  be  available  for  supplemen- 
tary allotments,  the  supplementary  al- 
lotment to  each  school  shall  be  reduced 
to  whichever  of   the  following  is   the 
smaller:  (1)  The  supplementary  amount 
requested  or  (2)  an  amount  which  bears 
the  same  ratio  to   the  amount  deter- 
mined by  the  Secretary  to  be  available 
for    supplementary    allotment    as    the 
number  of  full-time  students  estimated 
by  the  Secretary  to  be  enrolled  in  such 
school  bears  to  the  estimated  total  num- 
ber of  full-time  students   enrolled   for 
such  year  In  all  schools  which  request 
supplementary  allotment  may  be  allot- 
ted among  schools  In  such  manner  as 
the  Secretary  determines  will  best  carry 
out  the  purposes  of  the  Act. 

(c)  Payment.  The  allotment  of  Fed- 
eral Capital  Contributions  and/or  Fed- 
eral Capital  Loans  to  a  school  shall  be 
paid  In  such  amounts,  at  such  times,  and 
in  such  installments  as  will  not  result  in 
unnecessary  accumulation  of  money  In 
any  Health  Professions  Student  Loan 
Fund. 

§  57.206     Federal  Capital  Loan  Promis- 
sory Note. 

Each  Federal  Capital  Loan  shall  be 
made  subject  to  the  terms  of  a  promis- 
sory note  which  shall  be  executed  by  an 
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authorized  oflBclal  on  behalf  of  the  bor- 
rowing school.  Each  such  note  shall  in- 
clude such  terms  with  respect  to  the  pay- 
ment of  interest  and  the  repayment  of 
principal  as  are  consistent  with  the  pro- 
visions of  section  744  of  the  Act,  and  shall 
include  such  other  terms  as  the  Secretary 
finds  reasonably  necessary  to  protect  the 
financial  interests  of  the  United  States 
and  to  promote  the  purposes  of  the  Act. 

§  57.207     Health    Professiona    Student 
Loan  Funds. 

(a>  Funds  established  with  Federal 
Capital  Contributions.  Any  fimd  estab- 
lished by  a  school  with  Federal  Capital 
Contributions  shall  be  deposited  and  car- 
ried in  a  special  account  of  such  school, 
and  shall  be  used  by  such  school  only  for 
(1)  loans  to  students;  (2)  capital  dis- 
tributions as  provided  in  section  743  of 
the  Act  or  as  agreed  to  by  the  school  and 
the  Secretary:  and  (3)  costs  of  litigation 
arising  in  connection  with  the  collection 
of  any  obligation  to  such  fund  and  inter- 
est thereon.  There  shall  be  in  such  fund 
at  all  times  monies  representing  the  In- 
stitutional Capital  Contribution  equal  to 
at  least  one-ninth  of  the  amount  of  the 
balance  of  the  Federal  Capital  Contribu- 
tions in  such  fund. 

(bt  Funds  established  with  Federal 
Capital  Loans.  Any  fund  established  by  a 
school  with  Federal  Capital  Loans  shall 
be  deposited  &nd  carried  in  a  special  ac- 
count of  such  school,  and  shall  be  used  by 
such  school  only  for  (1)  loans  to  stu- 
"^ents.  <2)  repayments  of  principal  and 
■interest  on  Federal  Capital  Loans:  and 
1 3  >  costs  of  litigation  arising  in  connec- 
tion with  the  collection  of  any  obliga- 
tion to  such  fxmd  and  interest  thereon. 

g  37.208      Nondiscrimination. 

(a>  No  eligible  applicant  shall  be 
denied  a  student  loan  on  the  groimd  of 
sex  or  creed. 

*b)  Attention  is  called  to  the  require- 
ments of  Title  VI  of  the  Civil  Rights  Act 
of  1964  (42  U.S.C.  2(K)0d:  78  Stat.  252). 
which  provides  that  no  person  in  the 
United  States  shall,  on  the  ground  of 
race,  color,  or  national  origin,  be  ex- 
cluded from  participation  in,  be  denied 
the  benefits  of,  or  be  subjected  to  discrim- 
ination imder  smy  program  or  activity 
receiving  Federal  financial  assistance.  A 
regulation  implementing  such  title  VI, 
which  is  applicable  to  Federal  Capital 
Contributions  and  Federal  Capital  L^ans 
made  under  Part  C.  Title  Vn  of  the  Act, 
has  been  issued  by  the  Secretary  of 
Health.  Education,  and  Welfare  with  the 
approval  of  the  President  (45  CFR  Part 
80). 

§  57.209     Eligibilitr  and  selection  of  stu- 
dent loan  recipients. 

(a>  Eligibility.  Student  loans  from 
any  fund  may  be  made  only  to  students 
who  are : 

(1)  Nationals  of  the  United  States  or 
who  are  in  a  State  for  other  than  tem- 
porary purposes  and  intend  to  become 
permanent  residents  of  the  United 
States: 

(2)  Enrolled,  or  accepted  for  enroll- 
ment, in  the  school  as  full-timf;  students: 
and 
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(3b  In  need  of  the  amount  of  the  loan 
to  pursue  a  full-time  course  of  study  at 
the  (chool. 

(b)  Selection  and  determination  of 
needf.  All  determinations  of  need  shall  be 
made  by  the  school  in  Mcordance  with 
the  policies  and  procedures,  consistent 
with  these  regiilations,  which  are  estab- 
lish^ by  the  school.  In  determining 
whether  a  student  is  in  need  of  a  loan 
to  pursue  a  course  of  study  at  the  school, 
the  «:hool  shall  take  into  consideration: 

<1)  The  Income,  assets,  and  resources 
of  tlie  student  and  his  spouse; 

(2)  The  income,  assets,  and  resources 
of  tlie  student's  family;  and 

( 3 )  The  cost  reasonably  necessary  for 
the  student's  attendance  at  the  school, 
including  any  special  needs  and  obliga- 
tions which  directly  affect  the  stu- 
dent's ability  to  attend  such  school  on  a 
fullxtime  basis. 

(q)  Records  of  approval  or  disapproval. 
The  records  of  the  school  shall  indicate 
the  basis  for  approval  or  disapproval  of 
all  <ir  any  part  of  each  student  appUca- 
tionj  for  a  loan. 

§  571210      Maximum  "amount  of  student 
loan. 

The  total  of  the  loans  made  from  the 
fxmi  or  funds  to  any  student  for  an  aca- 
demiic  year  may  not  exceed  $2,500.  The 
mftTtimum  amount  losmed  during  a  12- 
month  period  to  any  student  enrolled  in 
a  school  which  provides  a  course  of  study 
longer  than  the  9-month  academic  year 
may  be  proportionately  Increased. 

§  57.211      Evidence  of  student  indebted- 
ness— promissory  note :  security. 

(ft)  Evidence  of  indebtedness — prom- 
issory note.  Each  loan  to  a  student  from 
any  I  fund  or  f\mds  shtill  be  evidenced  by 
a  p^missory  note;  executed  by  the  stu- 
dent borrower,  in  such  form  as  shall  be 
approved  by  the  Secretary. 

(\)  Kns  substantive  deviations  from 
the  promissory  note  form  so  approved- 
shaH  be  made  only  pursuant  to  approval 
by  t|he  Secretary  prior  to  the  making  of 
any  loans  evidenced  thereby,  except  that 
a  school  which  elects  to  require  security 
or  endorsement  in  cases  permitted  under 
pamgraph  (b)  of  this  section  may  in- 
clude a  provision  reflecting  such  election 
without  prior  approval. 

<3)  Each  promissory  note  shall  set 
form  the  annual  interest  rate  which  Is 
to  be  borne  by  the  loan  during  the  period 
thelloan  Is  repayable.  Such  interest  rate 
shajl  be  3  percent  per  year,  or  the  "going 
Federal  rate"  as  defined  in  section  741  (e) 
of  the  Act,  whichever  rate  is  the  greater. 
Thq  rate  of  interest  thus  determined  for 
the !  first  loan  obtained  by  a  student  at 
a  pM^icuIar  school  shall  also  apply  to 
anyj  subsequent  loan  to  such  student  from 
anyi  fimd  or  funds  dtulng  his  course  of 
study  at  such  school.  Prior  to  the  be- 
gin|ilng  of  each  fiscal  year,  the  Secretary 
sha)l  advise  each  peuticipating  school  of 
the  amount  of  the  going  Federal  rate  of 
interest  for  that  fiscal  year. 

($)  Each  promissory  note  shall  con- 
tain a  provision  whereby  the  borrower 
agrees  (1)  that,  for  repayment  purposes, 
all  student  loans  made  to  him  shall  be 
coniblned  into  a  total  loan;  and  (11)  that 


each  payment  made  by  him  shall  be  ap- 
plied to  the  principal  simi  of  the  total 
loan  and  accrued  Interest  thereon. 

(4>  A  copy  of  each  executed  note  shall 
be  supplied  by  the  school  to  the  student 
maker  thereof. 

(b)  Security.  Neither  security  nor  en- 
dorsement shall  be  required  except  that 
if  the  borrower  is  a  minor  and  if  under 
the  applicable  State  law  the  note  exe- 
cuted by  him  would  not  create  a  binding 
obligation,  then  the  school  is  permitted 
to  require  security  or  endorsement. 

§57.212      Payment  of  student  loans. 

(a)  Loans  from  any  Fund  or  Funds 
shall  be  paid  to  student  borrowers  in  such 
installments  as  are  deemed  appropriate 
by  the  school,  except  that  no  borrower 
may  receive  more  during  any  given  in- 
stallment period  (e.g.,  semester,  term,  or 
quarter)  than  he  needs  for  such  period. 

(b)  No  payment  shall  be  made  from 
any  Fund  to  any  student  borrower  if 
at  the  time  of  such  pajmient  such  bor- 
rower is  not  a  full-time  student  as  de- 
fined in  S  57.201(j). 

§  57.213      Repayment   and    collection   of 
student  loans. 

(a)  Repayment  of  student  loans.  The 
total  loan  to  a  student  borrower  shall  be 
repayable  In  equal  or  graduated  periodic 
installments,  together  with  Interest  on 
the  impaid  balance  thereof,  over  the 
10-year  period  which  begins  3  years 
after  the  student  ceases  to  be  a  full-time 
student:  Provided,  however.  That  when 
a  borrower,  within  such  3-year  pe- 
riod, re-enters  the  same  or  another 
school  as  a  full-time  student,  the  date 
upon  which  interest  accrual  said  the  re- 
payment period  begins  shall  be  related 
to  and  determined  by  the  date  on  which 
he  last  ceases  to  be  a  full-time  student 
at  any  school.  All  periods  of  up  to  a  total 
of  3  years  of  active  duty  performed  by 
the  borrower  as  a  member  of  a  uniformed 
service  and  all  periods  of  up  to  a  total 
of  3  years  of  service  as  a  volunteer  under 
the  Peace  Corps  Act  shall  be  excluded 
from  the  10-year  repayment  period. 
During  any  periods  of  deferment  of  the 
10-year  repayment  period  for  these  rea- 
sons, interest  shall  not  axxnie  on  the 
loan  nor  shall  repayment  of  the  loan  be 
required.  Each  student  borrower  may 
choose  the  repayment  schedule  which 
he  prefers  from  those  in  use  by  the  school 
and  approved  by  the  Secretary,  but  a 
student  borrower  may,  at  his  option  and 
without  penalty,  prepay  all  or  part  of  the 
principal  and  accrued  interest  at  any 
time. 

(b)  Collection  of  student  loans.  Each 
school  at  which  a  fund  is  established 
shall  exercise  due  diligence  in  the  collec- 
tion of  all  loans  due  the  fund. 

§  57.214      Provisions     for     student     loan 
cancellations. 

(a)  Permanent  and  total  disability. 
Determinations  as  to  whether  or  not  a 
student  borrower  is  entitled  to  a  can- 
cellation of  indebtedness  in  accordance 
with  section  741(d)  of  the  Act  on  the 
basis  of  permanent  and  total  disability 
shall  be  made  by  the  Secretary  on  the 
recommendation  of  the  school  to  whose 
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fund  the  borrower  is  indebted,  supported 
by  such  medical  certifications  as  the  Sec- 
retary may  require  relating  to  the  bor- 
rower's disability. 

(b)  Death.  The  determination  as  to 
whether  or  not  a  student  borrower  Is 
entitled  to  a  cancellation  of  Indebtedness 
in  accordance  with  section  741(d)  of  the 
Act  because  of  the  death  of  the  borrower 
shaU  be  made  by  the  school  to  which  the 
borrower  Is  Indebted  on  the  basis  of  a 
certificate  of  death  or  such  other  oflQclal 
proof  as  is  conclusive  under  State  law. 

(c)  Practicing  in  a  shortage  area.  (1) 
Subject  to  the  provisions  of  section 
741(f)  of  the  Act  and  of  this  paragraph 
any  person  who  obtained  one  or  more 
loans  from  a  fund  or  funds  established 
imder  Part  C  of  Title  VII  of  the  Act  and 
who  engages  In  the  practice  of  medicine, 
dentistry,  optometry,  or  osteopathy  in 
an  area  having  a  shortage  of  and  need 
for  physicians,  dentists,  or  optometrists, 
and  whose  practice  is  certified  by  the 
State  health  authority  (as  designated 
for  purposes  of  section  314(d)  of  the 
Public  Health  Service  Act)  as  helping  to 
meet  the  shortage  of  and  need  for  such 
professional  services,  shall  be  entitled, 
upon  compliance  with  the  statute,  regu- 
lations, and  Instructions,  to  have  a  por- 
tion of  such  loans  canceled  as  follows: 
10  per  centum  of  the  total  of  such  loans 
(plus  accrued  Interest  on  such  amount) 
which  Is  unpaid  as  of  the  date  that  such 
person's  professional  services  begin  in 
such  area,  for  each  year  of  such  practice 
thereafter,  up  to  50  per  centum  of  the 
total  of  such  unpaid  amount,  plus  ac- 
crued Interest  thereon. 

(2)  For  purposes  of  subparagraph  (1) 
of  this  paragraph,  the  State  health  au- 
thority may  designate  as  areas  In  the 
State  In  which  there  Is  a  shortage  of  and 
need  for  physicians,  dentists,  or  optom- 
etrists any  county  (or  established  com- 
parable political  subdivision  In  those 
States  In  which  there  are  no  coimties)  in 
which  the  ratio  of  practicing  physicians, 
dentists,  or  optometrists,  respectively,  to 
the  most  recent  available  estimated  pop- 
ulation in  the  county  is  lower  than  the 
following  ratios: 

Physicians  (MJ3.  and  D.O.) 1:1,500 

Dentists    1:3.000 

Optometrists    1:15,000 

Provided.  That  the  State  health  author- 
ity may,  with  the  approval  of  the  Secre- 
tary, designate  as  shortage  areas:  (I) 
(jeographical  areas  other  than  counties 
where  he  finds  that  the  use  of  another 
classification  of  areas  of  the  State  will 
better  reflect  the  health  manpower  needs 
of  the  State  as  related  to  particular  ad- 
ministrative, geographical,  or  other  fac- 
tors, and  (11)  those  counties  or  other 
geographical  areas  In  which  the  ratio 
of  such  professional  personnel  to  popula- 
tion Is  equal  to  or  greater  than  the  ratios 
specified  above  In  special  circumstances 
such  as  (a)  Inaccessibility  of  medical 
services  to  the  residents  of  the  area,  (b) 
age  or  Incapacity  of  professionals  render- 
ing service,  and  (c)  particular  local 
health  problems. 

(3)  For  purposes  of  subparagraph  (1) 
of  this  paragraph.  In  determining 
whether   the   practice   of  a  physician, 
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dentist,  or  optometrist  In  a  shortage  area 
helps  to  meet  the  shortage  of  and  need 
for  such  professional  services  in  the  area, 
the  State  health  authority  shall  take  into 
consideration  the  amount  of  time  which 
the  practitioner  devotes  to  serving  the 
health  needs  of  persons  living  in  the 
area:  the  extent  to  which  his  services 
are  generally  available  to  residents  of  the 
area ;  and  such  other  factors  as  will  per- 
mit the  State  health  authority  to  deter- 
mine that  the  physician,  dentist,  or 
optometrist  Is  substantially  helping  to 
meet  the  shortage  of  and  need  for  pro- 
fessional services  for  residents  of  the 
area. 

(4)  For  purposes  of  subparagraph  (1 ) 
of  this  paragraph,  a  year  of  practice  in 
a  shortage  area  means  any  12-month 
period  of  continuous  practice  (i)  after 
the  date  the  person  begins  practice  In 
such  area  if  the  area  is  at  that  time 
designated  as  an  area  In  which  there  is 
a  shortage  of  and  need  for  physicians, 
dentists,  or  optometrists,  or  (ID  after  the 
date  the  area  Is  designated  a  shortage 
area  If  the  area  was  so  designated  sub- 
sequent to  the  date  that  such  person 
began  prtictlclng  In  such  area :  Provided, 
That,  when  an  area's  designation  Is 
changed,  after  a  practitioner  would 
otherwise  be  eligible  for  cancellation  of  a 
portion  of  his  loan  by  practicing  in  such 
area,  so  that  such  area  Is  no  longer  a 
shortage  area,  such  change  In  designa- 
tion shall  not  affect  the  eligibility  of 
such  practitioner  to  have  a  portion  of 
his  loan  canceled  for  any  year  In  which 
he  continues  to  practice  his  profession  In 
such  area. 

(5)  For  the  purposes  of  subparagraph 
(1)  of  this  paragraph,  the  State  health 
authority  shall  certify  to  the  Secretary  In 
such  form  and  at  such  times  as  the  Sec- 
retary may  prescribe:  (1)  The  areas  of 
his  State  which  he  has  determined  to  be 
shortage  areas  and  (11)  the  names  of 
loan  recipients  whose  practice  In  such 
areas  he  has  determined  helps  to  meet 
the  shortage  of  and  need  for  physicians, 
dentists,  or  optometrists  in  the  desig- 
nated area  in  accordance  with  the  crite- 
ria prescribed  In  this  paragraph. 

(d)  Practicing  in  a  rural  shortage  area 
characterized  by  low  family  income.  (1) 
Subject  to  the  provisions  of  section  741 
(f )  of  the  Act  and  of  this  paragraph,  any 
person  who  obtained  one  or  more  loans 
from  a  fund  or  funds  established  imder 
Part  C  of  Title  Vn  of  the  Act  and  who 
engages  in  the  practice  of  medicine,  den- 
tistry, optometry,  or  osteopathy  in  an 
area  which  has  been  determined  by  the 
Secretary  pursuant  to  this  paragraph  to 
be  a  rural  shortage  area  characterized  by 
low  family  income,  and  whose  practice  is 
certified  by  the  State  health  authority 
pursuant  to  paragraph  (c)  of  this  sec- 
tion as  helping  to  meet  the  shortage  of 
and  need  for  such  professional  services, 
shall  be  entitled,  upon  cMnpllance  with 
the  statute,  regulations,  and  Instruc- 
tions, to  have  a  portion  of  such  loans 
canceled  as  follows:  15  per  centum  of 
the  total  of  such  loans  (plus  accrued  In- 
terest on  such  amount)  which  Is  unpaid 
as  of  the  date  that  such  person's  pro- 
fessional services  begin  In  such  area,  for 
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each  year  of  such  practice  thereafter,  up 
to  100  per  centum  of  the  total  of  such 
unpaid  amount  (plus  accrued  Interest 
thereon). 

(2)  For  purposes  of  subparagraph  (1) 
of  this  paragraph,  the  Secretary,  after 
consultation  with  the  appropriate  State 
health  authority,  may  determine  an  area 
to  be  a  rural  shortage  area  characterized 
by  low  family  income  If  the  area  has 
been  designated  as  a  shortage  area  pur- 
suant to  paragraph  (c)  of  this  section 
and  is  an  area  in  which  <i)  at  least  50 
per  centum  of  the  total  population  is 
rural  (as  determined  in  U.S.  Census 
of  Population:  1960,  Volume  I,  Char- 
acteristics of  the  Population,  Bureau  of 
the  Census) ,  or  there  is  no  municipality 
of  more  than  10,000  population,  and  (il) 
at  least  35  per  centum  of  the  papulation 
has  a  family  Income  of  less  than  $3,000 
(as  determined  In  U.S.  Census  of  Popu- 
lation: 1960,  Volume  I,  Characteristics 
of  the  Population,  Bureau  of  the  Census ) . 

§  57.215      Records,  reports,  inspection. 

(a)  Records  and  reports.  Each  Fed- 
eral Capital  Contribution  or  Federal 
Capital  Loan  shall  be  subject  to  the  con- 
dition that  the  school  shall  maintain 
such  records,  and  file  with  the  Secretary 
such  reports  relating  to  Its  Health  Pro- 
fessions Student  Loan  Fund  or  Funds, 
as  the  Secretary  may  find  necessary  to 
carry  out  the  purposes  of  the  Act  and 
the  regulations.  Where  any  school  has 
both  a  fund  established  with  Federal 
Capital  Contributions  and  a  fund  estab- 
lished with  Federal  Capital  Loans,  rec- 
ords shall  be  kept  sepasately  for  each 
Fund. 

(b)  Inspection  and  audit.  Any  appli- 
cation for  a  Federal  Capital  Contribu- 
tion or  a  Federtil  Capital  Loan  shall 
constitute  the  consent  of  the  applicant 
school  to  inspection  and  fiscal  audit,  by 
persons  designated  by  the  Secretary,  of 
the  fiscal  and  other  records  of  the  appli- 
cant school  which  relate  to  such  Con- 
tribution or  Loan. 

§  57.216      Noncompliance. 

Whenever  the  Secretary  finds  that  a 
participating  school  has  failed  to  com- 
ply with  the  Act  or  the  regulations  of 
this  subpart,  he  may,  on  reasonable  no- 
tice to  the  school,  withhold  further  pay- 
ments of  Federal  Capital  Contributions 
or  Federal  Capital  Loans,  imd  take  such 
other  action,  including  the  termination 
of  any  agreement,  as  he  finds  necessary 
to  carry  out  the  purposes  of  the  Act  and 
regulations.  In  such  case  no  further  ex- 
penditures shall  be  made  from  the 
Health  Professions  Student  Loan  Fund 
or  Pimds  Involved  imtU  the  Secretary 
determines  that  there  Is  no  longer  any 
such  failure  of  compliance. 

Dated:  September  24,  1968. 

[seal]  Robert  Q.  MAHsroif, 

Director. 
National  Institutes  of  Health. 

Approved:  October  23, 1968. 

WiLBtm  J.  Cohen, 
Secretary. 

[PJl.    Doc.    C8-13159:    Filed.    Oct.    »,    1968; 
8:47  a.m.l 
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proposed     revision     Is     hereby 

as  published  with  the  exception 

fourth  sentence  which  is  amended 
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Title  43— PUBLIC  LANDS: 
INTERIOR 

Chapter  II — Bureau  of  Land  Manage- 
•nent,   Department  of  the   Interior 

fUBCHAPTER   C— MINERALS   MANAGEMENT 
(3000) 

(Circular  2250] 

PART  3180— SULPHUR  PERMITS  AND 
LEASES 

Subpart    3182 — Sulphur    Prospecting 
Permits 

APPLICATION  FOR  PerMit :  PERMIT  RENTAL      §  318^.1      Application  for  permit;  permit 


The 
adoptejd 
of  the 
to  rea4 

'The  ftpplication  shall  include  the  in- 
formation and  evidence  called  for  in 
§§  318:  .2  and  3183.3-l(a)  (2) ."  This  re- 
vision shall  become  effective  on  the  date 
of  publication  in  the  Federal  Register. 

Stewart  L.  Ddall, 
Secretary  of  the  Interior. 

October  24.  1968. 

Section  3182.1  is  amended  to  read  as 
f  oUowi ; : 


On  page  7119  of  the  Federal  Register 
of  May  14.  1968.  there  was  published  a 
notice  smd  text  of  proposed  amendment 
of  §  3182.1  of  Title  43.  Code  of  Federal 
Regulations.  The  purpose  of  the  amend- 
ment is  to  establish  a  minimum  rental 
rate  for  sulphur  prospecting  permits,  to 
require  the  full  pajment  of  the  first 
year's  rental  to  accompany  the  applica- 
tion, and  to  require  annual  payment  of 
rental  to  be  made  on  or  before  the  anni- 
versary date  of  the  permit.  Interested 
persons  were  given  30  days  within  which 
to  submit  commepts,  suggestions  or  ob- 
jections with  respect  to  the  proposed 
amendment. 

During  this  30 -day  period  a  number 
of  comments  were  received  objecting  to 
the  amendment  on  the  ground  that  it 
was  ex  post  facto,  that  many  sulphur 
prospecting  permits  had  been  issued 
without  a  rental  requirement,  that  no 
rental  was  required  for  prospecting  per- 
mits for  other  leasable  minerals,  that 
the  amendment  would  discourage  the  de- 
velopment of  public  lands  and  that  the 
amendment  was  arbitrary,  capricious, 
and  unreasonable. 

It  is  the  policy  of  the  Federal  (jovem- 
ment  and  the  Department  to  require  a 
fair  return  to  the  Government  from  the 
public  lands  and  resources  thereon, 
unless  the  law  provides  otherwise.  After 
careful  study  and  review,  it  has  been  con- 
cluded that  this  amendment  is  In  line 
with  this  policy,  and  is  in  the  public 
interest. 

An  annual  rental  is  presently  required 
for  all  mineral  prospecting  permits  ex- 
cept sulphur.  We  know  of  no  sound  basis 
for  this  exception.  Nor  have  our  studies 
shown  that  the  requirement  of  an  annual 
rental  has  discouraged  development  of 
mineral  resources. 

As  to  whether  the  annual  rental  should 
be  made  applicable  to  pending  applica- 
tions, a  determination  has  been  made 
that  the  best  interests  of  the  public  re- 
quire that  these  amended  regulations 
become  effective  immediately  and  apply 
to  all  permits  issued  after  the  effective 
date  bf  this  amendment. 

For  all  these  reasons,  no  changes  are 
being  made  in  the  regulations  as  pro- 
posed except  for  one  sentence  which  Is 
being  changed  for  the  sake  of  clarity. 


rental. 

(a)  An  application  for  a  permit  shall 
be  filed  in  quintuplicate  in  the  appro- 
priate land  ofiQce  on  a  form  approved  by 
the  Director  or  on  an  exact  reproduction 
there^.  The  form  or  an  exact  reproduc- 
tion Irtil  constitute  the  permit  when 
signe<3  by  the  authorized  ofiBcer  of  the 
land  pffice.  The  application  should  be 
filled  Ip  on  a  typewriter  or  printed  plainly 
in  inkiand  signed  in  ink  by  the  applicant 
or  the  applicant's  duly  authorized  at- 
tomejf  in  fact.  The  application  shall  in- 
clude I  the  information  and  evidence 
called]  for  in  §§  3181.2  and  3183.3- 
1(a)(1).  Each  application  shall  be  »c- 
compinied  by  a  filing  fee  of  $10  which 
is  not|  returnable  and  by  full  payment 
of  th^  first  year's  rental  In  the  amount 
specined  in  paragraph  (b)  of  this  sec- 
tion. The  rental  payment  shall  be  for 
the  t4tal  acreage  if  known  and  if  not 
knowii,  for  the  total  acreage  computed 
on  th«  basis  of  40  acres  for  each  smallest 
legal  Subdivision. 

(b)  i  A  permittee  shall  pay  an  annual 
rental  of  25  cents  for  each  acre  or  frac- 
tion hereof  covered  by  his  permit  but 
no  le^s  than  $20  per  year.  Such  annual 
payments  of  rental  shall  be  made  on  or 
befor*  the  anniversary  date  of  the  per- 
mit. Payment  of  rental  will  be  required 
on  al^  permits  issued  after  the  effective 
date  df  this  section,  as  amended. 

[PJi.   Doc.    68-13137:    PUed,   Oct.   29,   1»68; 
8:45  a.m.] 


\m  47— TELECOMMUNICATION 

Cha|»ter  I — Federal  Communications 
Commission 

[Docket  No.   18280.  RM-1277;   PCC  68-1060] 

Pi^RT  73— RADIO  BROADCAST 
SERVICES 

Television  Table  of  Assignments; 
I      Las  Cruces,  N.  Mex. 

Rnort  and  order.  1.  The  Commission 
here  considers  the  rule  making  to  amend 
the  Television  Table  of  Assignments 
(§73J606(b)  of  the  Commission's  rules 
and  Regulations)  to  reserve  the  existing 
Chanttiel  22  assignment  at  Las  Cruces, 
N.  Mex..  for  educational  noncommercial 
'use,  ^nd  allocate  smother  channel  for 
futuife  commercial  needs.  See  the  notice 


of  proposed  rule  making,  adopted  July  31, 
1968  (FCC  68-797) .  No  comments  were 
filed. 

2.  The  Mexico  State  University  which 
initiated  this  proceeding  is  committed 
to  long-range  use  of  audio  and  visual 
media  for  educational  purposes,'  intends 
to  apply  for  Channel  22  as  soon  as  the 
ETV  reservation  is  made,  and  proposes 
programing  which  would  be  oriented 
toward  Dona  Ana  County  (population 
59,984.  1960  Census)  and  the  El  Paso. 
Tex. -Juarez.  Mexico,  area  (approxi- 
mately 40  miles  away) .  El  Paso  Coimty's 
1960  population  was  314.700.  The  Uni- 
versity has  committed  $213,000  for  re- 
modeling the  former  Student  Union  for 
use  by  the  proposed  television  station; 
70  percent  of  the  space  would  be  for  the 
ETV  station,  and  the  balance  for  the 
laboratory. 

3.  The  petitioner  also  proposed  the 
substitution  of  another  channel  for  com- 
mercial use,  if  Channel  22  is  reserved. 
Our  notice  of  proposed  rule  making 
stated  this  would  be  appropriate  on  the 
basis  of  Las  Cruces'  population  (29,367. 
1960  Census),  although  there  were  rea- 
sons for  proposing  a  channel  other  than 
any  proposed  by  the  petitioner's  engi- 
neering consultant.  Use  of  the  Commis- 
sion's computer  showed  that  assignment 
of  Channel  48  at  Las  Cruces  would  be 
feasible.  There  are  sufficient  channels 
available  for  assignment  in  the  area  to 
meet  any  foreseeable  needs. 

4.  It  appears  that  the  public  interest 
would  be  served  by  reserving  Channel  22 
at  Las  Cruces,  N.  Mex..  for  educational 
noncommercial  use.  Also,  for  the  rea- 
sons stated,  Channel  48  should  be  as- 
signed to  Las  Cruces  for  future  commer- 
cial use. 

5.  Authority  for  adoption  of  this 
amendment  is  contained  in  sections  4 
(i)  and  (j),  303,  and  307(b)  of  the  Com- 
munications Act  of  1934,  as  amended. 

6.  /t  is  ordered.  That  5  73.606(b)  of  the 
Commission's  rules.  Television  Table  of 
Assignments  is  amended,  insofar  as  the 
community  named  is  concerned,  effec- 
tive December  9,i968,  as  follows: 

Channel 
City  No. 

Las  Cruces,  N.  Mex '22,  48 

7.  It  is  further  ordered,  That  this  pro- 
ceeding is  terminated. 

(Sees..  4,  303.  307.  48  Stat.,  as  amended.  1066. 
1082,  1083;  47  VS.C.  154.  303.  307) 

Adopted:  October  23,  1968. 

Released:  October  25,  1968. 

Federal  Commxtnications 
Commission,* 
[seal]        Ben  F.  Waple,  \ 

Secretary. 

[P.R.    Doc.    68-13163;    Piled.   Oct.    20,    1968; 
8:47  ajn.] 


tuije 


1  It  has  been  operating  educational  PM 
Station  KBWG  tor  over  4  years.  This  station's 
programing  caters  to  the  needs  of  the  area's 
bilingual  population. 

"(Commissioners  Hyde,  chairman;  and  Cox 
absent. 
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[Docket  No.  18273;  PCC  68-1066] 

PART  95— CITIZENS   RADIO  SERVICE 

Frequencies  Available 

Report  and  order.  In  the  matter  of 
amendment  of  §  95.41(a)  (2)  (i)  of  the 
Commission's  rules  to  require  licensees 
in  the  Citizens  Radio  Service  to  vacate 
the  frequencies  in  the  465.000  to  465.500 
Mc/s  band  by  January  1, 1969,  Docket  No. 
18273. 

1.  On  August  2, 1968,  we  issued  a  notice 
of  proposed  rule  making  in  the  above- 
entitled  proceeding,  which  was  published 
in  the  Federal  Register  on  August  7, 

1968,  33  F.R.  11180.  The  time  for  filing 
comments  and  reply  comments  has 
expired. 

2.  In  that  notice  we  proposed  to  amend 
§  95.41(a)  (2)  (i)  of  our  rules  to  require 
licensees  of  Class  A  Citizens  Radio  sta- 
tions in  the  465.000  to  465.500  Mc/s  band 
to  vacate  those  frequencies  by  January  1, 

1969.  In  the  second  report  and  order  in 
docket  No.  13847,  released  on  February  9, 
1968,  11  FCC  2d  648,  these  frequencies 
were  reallocated  to  the  Police  Radio 
Service  and  licensees  authorized  prior  to 
March  18.  1968,  were  allowed  until  Jan- 
uary 1,  1970,  to  vacate  them.  The  notice 
was  Issued  in  response  to  requests  from 
several  police  departments  which  have 
developed  plans  to  expand  and  modernize 
their  communications  system  in  part  on 
these  frequencies  in  advance  of  Janu- 
ary 1,  1970. 

3.  Comments  in  support  of  the  pro- 
posed rule  amendment  have  been  filed  by 
The  Associated  Public  Safety  Communi- 
cations Officers,  Inc.;  and  the  city  of 
Dallas,  Tex.  Reply  comments  also  in 
support  have  been  filed  by  the  Inter- 
national Association  of  Chiefs  of  Police, 
Inc.  No  comments  in  opposition  were 
filed.  However,  It  has  become  evident 
from  the  applications  that  have  been 
filed  and  other  information  that  the  need 
for  the  use  of  a  substantial  number  of  the 
frequencies  in  the  465.00-465.500  Mc/s 
band  by  police  agencies  during  the  next 
year  exists  in  our  larger  metropolitan 
centers.  On  the  other  hand,  many  Class  A 
Citizens  radio  stations  operate  outside 
those  centers.  Therefore,  the  rule  amend- 
ment we  adopt  herein  will  require  only 
Citizens  licensees  In  the  top  twenty 
urban  centers  to  vacate  the  frequencies 
In  the  465.00-465.500  Mc/s  band  by  Janu- 
ary 1,  1969.  All  others,  of  course,  will  be 
required  to  vacate  these  and  other  fre- 
quencies that  have  been  reallocated  by 
January  1,  1970.  See  §  95.41(a)  of  the 
Commission's  rules.  The  new  rule  will 
apply  to  Class  A  Citizens  Radio  stations 
located  within  75  miles  from  the  center 
of  the  20  largest  urbanized  areas  as  listed 
in  U.S.  Census  of  Population.  1960, 
Volume  1.  Table  23,  page  50.  A  list  of 
these  urban  centers  is  attached.  The  cen- 
ters of  urbanized  areas  are  determined 
from  the  appendix  page  226.  of  the  U.S. 
Commerce  publication.  Air  Line  Distance 
Between  Cities  in  the  United  States. 

4.  Burns  Bros.  Preferred,  Inc.  (Burns 
Bros.),  which  Is  licensed  to  operate  a 


RULES  AND  REGULATIONS 

Class  A  Citizens  Radio  station  on  one  of 
the  frequencies  in  question,  filed  a  state- 
ment requesting  that  it  be  permitted  to 
continue  operating  on  its  frequency  until 
May  31, 1969,  so  as  to  avoid  any  interrup- 
tion of  its  radio  communication  service 
during  the  winter  season.  Bums  Bros, 
distributes  fuel  oil  in  the  New  York  Met- 
ropolitan area  and  its  peak  season  runs 
from  November  through  April.  In  the 
notice,  we  recognized  that  situations  such 
as  this  would  arise  and  we  stated  that 
consideration  will  be  given,  on  a  case  by 
case  basis,  to  requests  from  Citizens 
Radio  station  licensees  for  extension  of 
time  to  change  frequencies  up  to  Jan- 
uary 1.  1970.  We  think  this  approach  is 
proper  and  provisions  therefor  have 
been  made  in  the  rule.  In  order  to  ex- 
pedite the  handling  of  such  requests,  we 
hereby  delegate  authority  to  the  Chief, 
Safety  and  Special  Radio  Services  Bu- 
reau to  act  thereon.  Procedurally,  such 
requests,  including  that  of  Bums  Bros., 
will  be  published  in  our  weekly  public 
notice  for  the  Safety  and' Special  Radio 
Services  and  may  be  granted  15  days 
thereafter  unless  interested  police  de- 
partments file  an  objection  indicating 
that  the  requested  extension  would  be 
inconsistent  with  police  plans  to  use  the 
particular   frequency. 

5.  Accordingly,  we  find  that  the  public 
interest  would  be  served  by  adopting  the 
proposed  rule  amendments  as  modified. 
Therefore,  it  is  ordered.  Pursuant  to 
authority  contained  in  sections  4(1)  and 
303  of  the  Communications  Act  of  1934, 
as  amended,  that,  effective  Decem- 
ber 9.  1968,  195.41(a)(2)  of  the  Com- 
mission's rules  is  amended  as  shown 
below. 

6.  It  is  further  ordered.  That  this  pro- 
ceeding Is  terminated. 

(Sees.  4.  303,  48  Stat.,  as  amended  1066,  1082; 
47U.S.C.  154,303) 

Adopted:  October  23,  1968. 
Released:  October  25, 1968. 


Federal  Communications 
cobimission,* 
[seal]        Ben  F.  Waple, 

Secretary. 

Section  95.41(a)(2)  Is  amended  by 
adding  a  subdivision  (vi)  to  read: 

§  95.41      Frequencies  available.  ' 

(a)   •  •  • 
(2)    •   •   • 

(vi)  Notwithstanding  the  provisions 
of  subdivisions  (i)  through  (v)  of  this 
subparagraph,  all  stations  authorized  to 
operate  on  frequencies  between  465.00 
and  465.500  Mc/s  and  located  within  75 
miles  of  the  center  of  the  20  largest 
urbanized  areas  of  the  United  States, 
may  continue  to  operate  on  these  fre- 
quencies only  until  January  1,  1969.  An 
extension  to  continue  operation  on  such 
frequencies  until  January  1,  1970,  may 
be  granted  to  such  station  licensees  on  a 
case  by  case  basis  if  the  Commission  finds 


>  Commissioners  Hyde,  Chairman;  and  Cox 
absent. 
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that  continued  operation  would  not  be 
inconsistent  with  planned  usage  of  the 
particular  frequency  for  police  purposes. 
The  20  largest  urbanized  areas  can  be 
found  in  the  U.S.  Census  of  Population, 
1960,  vol.  1,  table  23,  page  50.  The  centers 
of  urbanized  areas  are  determined  from 
the  appendix,  page  226,  of  the  U.S.  Com- 
merce publication,  "Air  Line  Distance 
Between  Cities  in  the  United  States." 


20  Largest  Urbanized  Areas  in  the 
United    States 

New  York-Northeastern  New  Jersey. 

Los  Angeles-Long  Beach,  Calif. 

Chicago-Northwestern  Indiana. 

Philadelphia,  Pa-New  Jersey. 

Detroit,  Mich. 

San  Pranclsco-Oakland.  Calif. 

Boston,  Mass. 

Washington.  D.C.-Maryland-Virglnla. 

Pittsburgh,  Pa. 

Cleveland,  Ohio. 

St.  Louis,  Mo.-IUlnols. 

Baltimore,  Md. 

Mlnneapolis-St.  Paul,  Minn. 

Milwaukee,  Wis. 

Houston.  Tex. 

Buffalo,  N.Y. 

Cincinnati.  Ohio-Kentucky. 

Dallas.  Tex. 

Kansas  City,  Mo.-Kans. 

Seattle,  Wash. 

[PJl.    Doc.    68-3164;    Piled,    Oct.    23,    1968; 
8:47  ajn.] 


Title  7— AGRICULTURE 

Chaptet  VII — Agricultural  Stabiliza- 
tion and  Conservation  Service 
(Agricultural  Adjustment),  Depart- 
ment of  Agriculture 

SUBCHAPTER  B— f  ARM  MARKETING  QUOTAS 
AND  ACREAGE  ALLOTMENTS 

PART  724— BURLEY,  FLUE-CURED, 
FIRE-CURED,  DARK  AIR-CURED, 
VIRGINIA  SUN-CURED,  CIGAR- 
BINDER  (TYPES  51  AND  52),  CIGAR- 
FILLER  AND  BINDER  (TYPES  42,  43, 
44,  53,  54,  AND  55),  AND  MARY- 
LAND TOBACCO 

Subpart — Tobacco  Allotment  and 
Marketing  Quota  Regulations, 
1968-69  and  Subsequent  Market- 
ing Years 

Correction 

In  P.R.  Doc.  68-12772,  published  at 
page  15521  in  the  Issue  for  Saturday, 
October  19,  1968,  the  following  changes 
should  be  made : 

1.  In  the  table  under  J724.51(j),  the 
percentage  for  "Burley  and  Maryland" 
tobacco  should  read  "0.24  (24  hundredths 
of  1  percent) ." 

2.  In  {  724.55(b),  the  last  two  lines  of 
subparagraph  (3)  should  read  "county 
committee  no  later  than  September  1  of 
the  crop  year  Involved."  and  the  last  two 
lines  of  subparagraph  (4)  should  read 
"was  established  shall  not  be  credited 
with  any  tobacco  history  acreage." 
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Chapter  VIII — Agricultural  Stabiliza- 
tion and  Conservation  Service 
(Sugar),  Department  of  Agriculture 

,      SUBCHARTER   B — SUGAR  REQUIREMErfTS  AND 
QUOTAS 

[Sugar  Reg.  815.9.  Amdt.  3) 

PART  815— ALLOTMENT  OF  THE 
DIRECT -CONSUMPTION  PORTION 
OF  MAINLAND  SUGAR  QUOTA  FOR 
PUERTO   RICO 

Calendar  Year  1968 

Basis  and  purpose.  This  amendment 
is  issued  under  section  205 (a)  of  the 
Sugar  Act  of  1948,  as  amended  (herein- 
after called  the  "Act"),  for  the  piUTJose 
of  amending  Sugar  Regulation  815.9  (32 
FJl.  21025;  33  F.R.  6706,  10935).  which 
established  allotmentiS  of  the  direo^ 
consiunption  portion  of  the  mainland 
quota  for  Puerto  Rico  for  the  calendar 
year  1968. 

This  amendment  of  Sugar  Regulation 
815.9  Is  necessary  to:  (D  Give  effect  to 
the  amendment  of  Sugar  Regula.tion  811, 
Amendment  11  (33  F.R.  15586)  which  es- 
tablished the  direct-consumption  por- 
tion of  the  1968  mainland  quota  for 
Puerto  Rico  of  165,000  short  tons,  raw 
value,  a  quantity  greater  than  the  163.500 
short  tons,  raw  value,  previously  allotted 
and  to  allot  the  larger  quantity  in  ac- 
cordance with  findings  heretofore  made 
and  (2)  determine  deficits  in  the  allot- 
ments of  three  allottees  and  prorate  such 
deficits  to  other  allottees  that  are  able 
to  utilize  additional  allotments. 

The  data  in  the  following  table  show  in 
Colxmin  (1)  the  allotment  of  165,000 
short  tons,  raw  value,  which  woxild  re- 
sult  if  each  allottee  had  the  ability  to 
market  its  full  allotment;  in  Column  (2) 
the  quantity  reported  to  tRe  Department 
pursuant  to  finding  (11)  of  Sugar  Regu- 
lation 815.9  (32  FH.  21025)  and  in 
Column  (3)  the  quantities  of  deficits  de- 
termined and  prorated: 
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All  ittees 


Irre 
o.,  a 


Center 

Sugar 

tru-st. 
Central  tloig 

Refinii  g  Co. 
Central  I  an 

Franci  co 
Puerto  I  ican 


Amerifan 
Sugar 
Inc- 
Weslem 

Rcfim: 
Liquid 
reserve 
sons  ol  her 
naniwl 


Tctal 


1968  allot-   Maximum  Deficlts(-) 
ments  prior       1968  and  pro- 

to  determi-  marlceting    rations  of 

nation  of       ability      deflcits(-(-) 
deficits 


(1) 


(2) 


(3) 


/gul 
■Oo. 


(Short  tons,  raw  value) 

6,852  6,790 

22,852  22,644 

1, 397  1, 177 


■tefinery 


5Ugar 
igCo-... 

for  per- 
thao 
above... 


106.475 
25,394 

30 


115,000 
25,850 


-62 
-208 
-220 

+397 
+93 


165,000         171,461 


Fine  ings  heretofore  made  and  the  or- 
der isatued  by  the  Secretary  in  the  course 
of  thii  proceeding  (32  F.R.  21025)  pro- 
vide that  this  order  shall  be  revised  with- 
out further  notice  or  hearing  by  the  Ad- 
ministrator, Agricultural  Stabilization 
and  C()nservation  Service  for  the  purpose 
indicated  above  and  such  findings  set 
forth  the  procedure  for  the  revision  of 
allotm  ents. 

Accordingly,  allotments  are  herein  es- 
tablished on  the  basis  of  and  consistent 
with  such  findings. 

Ord?r.  Pursuant  to  the  authority 
vested  in  the  Secretary  of  Agriculture  by 
section  205  <  a)  of  the  Act.  and  in  ac- 
cordance with  paragraph  (c)  of  !  815.9 
of  thii  chapter,  it  is  hereby  ordered  that 
paragraph  (a)  of  §  815.9  be  amended  to 
read  fis  follows: 

§  813.9      .Allotment     of     the     direct-con- 
siitnplion  portion  of  mainland  sugar 
iota  for  Puerto  Rico  for  the  calen- 
ir  year  1968. 

Allotments.  The  direct-consump- 
ion  of  the  1968  mainland  sugar 


(a) 
tion 


pjrtii 


quota  for  Puerto  Rico,  amounting  t^ 
165,000  short  tons,  raw  value,  is  hereby 
allotted  as  follows: 

Direct - 

consumption 

allotment 

(Short  tons, 

Allottee  raw  value) 

Centxal  AgiUrre  Sugar  Co..  a  trust..  6,  790 

Central  Rolg  Refining  Co 22.644 

Central  San  Francisco 1. 177 

Puerto  Rlcan  American  Sugar   Re- 
finery.   Inc 108.872 

Western  Sugar  Refining  Co 25,487 

Liquid    sugar    reserve    for    persons 

other  than  named  above 30 

Total    — 165,000 

(Sec.  403.  61  Stat.  932:  7  U.S.C.  1153,  sees. 
205.  207.  209;  61  Stat.  926,  927,  928;  7  U.S.C. 
1115,  1117,  1119) 

Effective  date.  The  allotments  estab- 
lished by  this  amendment  for  two  of  the 
allottees  are  larger  than  the  allotments 
previously  established  in  S.R.  815.9  (33 
F.R.  10935).  To  afford  the  allottees  thQ 
opportunity  to  market  the  additional 
quantities  of  sugar  in  1968,  it  is  Impera- 
tive that  this  order  be  effective  as  soon 
as  possible.  Accordingly,  it  Is  hereby  de- 
termined and  found  that  compliance 
with  the  30-day  effective  requirement  in 
5  U.S.C.  533  (80  Stat.  378)  is  Impracti- 
cable and  contrary  to  the  public  inter- 
est and.  consequently,  the  amendment 
made  herein  shall  become  effective  when 
filed  for  public  inspection  in  the  office 
of  the  Federal  Register. 

Signed  at  Washington,  D.C.,  on  Octo- 
ber 25, 1968. 

H.  D.  Godfrey. 
Administrator,  Agricultural  Sta- 
bilization   and    Conservation 
Service. 

■JPJI.   Doc.   68-13154;    Piled,   Oct.    25,    1968; 
3:20  pjn.] 
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Proposed  Ride  Making 


DEPARTMENT  OF  THE  TREASURY 

internal  Revenue  Service 

[  26  CFR   Part  1  ] 

INCOME   TAX 

information   Reporting   of  Banic   Col- 
lections, Dividends,  and  interest 

Notice  is  hereby  given  that  the  regula- 
tions set  forth  in  tentative  form  in  the 
attached  appendix  are  proposed  to  be 
prescribed  by  the  Commissioner  of  In- 
ternal Revenue,  with  the  approval  of 
the  Secretary  of  the  Treasury  or  his 
delegate.  Prior  to  the  final  adoption  of 
such  regulations,  consideration  will  be 
given  to  any  comments  or  suggestions 
pertaining  thereto  which  are  submitted 
in  writing,  preferably  in  quintuplicate,  to 
the  Commissioner  of  Internal  Revenue, 
Attention:  CC:LR:T.  Washington.  D.C. 
20224.  within  the  period  of  30  days  from 
the  date  of  publication  of  this  notice  in 
the  Federal  Register.  Any  written  com- 
ments or  suggestions  not  specifically  des- 
ignated as  confidential  in  accordance 
with  26  CFR  601.601  (b)  may  be  inspected 
by  any  person  upon  written  request.  Any 
person  submitting  written  comments  or 
suggestions  who  desires  an  opportunity 
to  comment  orally  at  a  public  hearing  on 
these  proposed  regulations  should  sub- 
mit his  request,  in  writing,  to  the  Com- 
missioner within  the  30-day  period.  In 
such  case,  a  public  hearing  will  be  held, 
and  notice  of  the  time,  place.  £uid  date 
will  be  published  in  a  subsequent  issue 
of  the  Federal  Register.  The  proposed 
regulations  are  to  be  issued  under  the 
authority  contained  in  section  7805  of 
the  Internal  Revenue  Code  of  1954  (68A 
Stat.  917;. 26  UB.C.  7805). 

[seal]  Sheldon  S.  Cohen, 

Commissioner  of  Internal  Revenue. 

In  order  to  clarify  the  requirements 
for  information  reporting  by  payers  of 
dividends  and  interest  and  persons  en- 
gaged In  the  banking  business,  the  In- 
come Tax  Regulations  (26  CFR  Part  1) 
under  sections  6041,  6042,  and  6049  of 
the  Internal  Revenue  Code  of  1954.  are 
amended  as  follows: 

Paragraph  1.  Section  1.6041-3  is 
amended  by  deleting  the  word  "and"  at 
the  end  of  paragraph  (o).  by  deleting 
the  period  at  the  end  of  paragraph  (p) 
and  inserting  in  lieu  thereof  ";  and",  and 
by  adding  a  new  paragraph  (q)  to  read 
as  follows: 

§  1.6041—3  Payments  for  which  no  re- 
turn of  information  is  required  under 
section  6041. 


(q)  Payments  made  to  principals  by 
persons  carrying  on  the  banking  busi- 
ness, and  by  persons  which  are  mutual 
savings  banks,  cooperative  banks,  build- 
ing and  loan  associations,  homestead  as- 
sociations, credit  unions,  or  similar  orga- 
nizations chartered  and  supervised  by 
Federal  or  State  law,  of  funds  collected 
when  acting  in  the  capacity  of  collection 
agents.  For  purposes  of  this  paragraph, 
the  term  collection  agent  does  not  in- 
clude collections  of  items  on  a  regular 
and  continuing  basis  under  a  so-called 
escrow  or  trust  agreement.  The  excep- 
tion from  reporting  set  forth  In  this 
paragraph  shall  t^ply  until  such  time  as 
the  Commissioner  determines  that  It  Is 
feasible  for  such  persons  to  report  the 
payments,  and  this  paragraph  Is 
amended  accordingly  to  require  such 
reporting. 

Par.  2.  Paragraph  (a)(l)(i)  of 
§  1.6042-2  Is  amended  to  read  as  follows: 

§  1.6042—2  Returns  of  information  as 
to  dividends  paid  in  calendar  years 
after  1962. 

(a)  Requirement  of  reporting — (1)  In 
general.  (1)  Every  person  who  makes 
payments  of  dividends  (as  defined  in 
§  1.6042-3)  aggregating  $10  or  more  to 
any  other  person  during  a  calendar  year 
after  1962  shall  make  an  information  re- 
turn on  Forms  1096  and  1099  for  such 
calendar  year  showing  the  aggregate 
amount  of  such  payments,  the  name  and 
address  of  the  person  to  whom  paid,  the 
total  of  such  pasmaents  for  all  persons, 
and  such  other  information  as  Is  re- 
quired by  the  forms.  In  the  case  of  divi- 
dends paid  during  the  calendar  year  1963 
or  1964,  the  requirement  of  this  subdivi- 
sion for  the  filing  of  Form  1099  will  be 
met  If  a  person  making  payments  of 
dividends  to  another  person  on  two  or 
more  classes  of  stock  files  a  separate 
Form  1099  with  respect  to  each  such 
class  of  stock  on  which  $10  or  more  of 
dividends  are  i>ald  to  such  other  person 
during  the  calendar  year.  Thus,  If  dur- 
ing 1963  a  corporation  pays  to  a  person 
dividends  totaling  $15  on  its  common 
stock  and  $20  on  its  preferred  stock.  It 
may  file  separate  Forms  1099  with  re- 
spect to  the  payments  of  $15  and  $20.  If 
the  dividends  on  the  preferred  stock  to- 
taled $5  Instead  of  $20,  no  return  would 
be  required  with  respect  to  the  $5.  In 
addition.  In  the  case  of  dividends  paid 
during  calendar  years  beginning  with 
1965  and  continuing  until  such  time  as 
the  Commissioner  determines  that  it  Is 
feasible  to  aggregate  payments  on  two 
or  more  separate  stock  ownership  ac- 
counts and  this  subdivision  Is  amended 
accordingly  to  provide  for  reporting  on 


an  aggregate  basis,  the  requirement  of 
this  subdivision  for  the  filing  of  Form 
1099  will  be  met  if  a  person  making  pay- 
ments of  dividends  to  another  person  on 
two  or  more  such  separate  stock  owner- 
ship accounts  (regardless  of  whether  the 
payments  are  made  on  only  one  class  of 
stock)  files  a  separate  Form  1099  with 
respect  to  each  such  stock  ownership  ac- 
count on  which  $10  or  more  of  dividends 
are  paid  to  such  other  person  during  the 
calendar  year. 

*  •  •  •  • 

Par.     3.     Paragraph      (a)(l)(i)      of 
I  1.6049-1  is  amended  to  read  as  follows: 

§  1.6049—1  Returns  of  information  as 
to  interest  paid  in  calendar  years 
after  1962. 

(a)  Requirement    of     reporting — (1) 
In  general.  (I)  Every  person  who  makes 
payments    of    interest    (as    defined    in 
§  1.6049-3)    aggregating  $10  or  more  to 
any  other  person  during  a  calendar  year 
after   1962  shall  make  an  information 
return  on  Forms  1096  and  1099  for  such 
calendar   year   showing    the   aggregate 
amount  of  such  payments,  the  name  and 
address  of  the  person  to  whom  paid,  the 
total  of  such  payments  for  all  persons, 
and  such  other  information  as  is  re- 
quired by  the  forms.  In  the  case  of  In- 
terest paid  during  calendar  years  be- 
ginning with  1963  and  continuing  until 
such  time  as  the  Commissioner  deter- 
mines that  it  is  feasible  to  aggregate 
payments  on  two  or  more  accounts,  In- 
surance contracts,  or  investment  certifi- 
cates and  this  subdivision  is  amended 
accordingly  to  provide  for  reporting  on 
an  aggregate  basis,  the  requirement  of 
this  subdivision  for  the  filing  of  Form 
1099  will  be  met  if  a  person  making  pay- 
ments of  Interest  to  another  person  on 
two  or  more  such  accounts,  insurance 
contracts,  or  investment  certificates,  files 
a  separate  Form   1099  with  respect  to 
each  such  account,  contract,  or  certifi- 
cate on  which  $10  or  more  of  Interest  is 
paid  to  such  other  person  during  the 
calendar  year.  In  the  case  of  evidences 
of  indebtedness  described  In  section  6049 
(b)  (1)  (A) ,  separate  Forms  1099  may  be 
filed  as  provided  in  the  preceding  sen- 
tence with  respect  to  holdings  In  differ- 
ent Issues.  Thus,  If  a  bank  pays  to  a 
person  interest  totaling  $15  on  one  ac- 
count and  $20  on  a  second  account.  It 
may  file  separate  Forms  1099  with  re- 
spect to  the  payments  of  $15  and  $20.  If 
the  Interest  on  the  second  account  to- 
taled $5  instead  of  $20,  no  return  would 
be  required  with  respect  to  the  $5. 

•  •  •  •  • 

[FJi.   Doc.   68-13136;    PUed.   Oct.   29,    1968; 

8:46  am.) 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

t  47  CFR  Part  73  1 

[Docket  No.  12782,  PCC  68-1068] 

COMPETITION  AND  RESPONSIBILITY 
IN  NETWORK  TELEVISION  BROAD- 
CASTING 

Order  Extending  Time  for  Filing 
Comments 

1.  The  Commission  has  before  it  (1) 
petition  of  Columbia  Broadcasting  Sys- 
tem Inc..  requesting  4  months'  extension 
of  time  for  filing  and  date  of  oral  argu- 
ment and  (2)  statement  of  the  National 
Broadcasting  Co.  in  support  thereof. 

2.  Petitioners  Intend  to  file  additional 
Information  and  comment  In  this  pro- 
ceeding as  invited  by  the  Commissions 
order  of  September  20.  1968.  As  part  of 
that  information,  they  Intend  (a)  to 
bring  to  date  the  information  and  data 
in  the  Arthur  D.  Little  Report,  a  volumi- 
nous study  prepared  at  the  behest  of 
the  television  networks  and  filed  by  them 
as  part  of  the  record  herein,  and  (b) 
obtain  and  submit  additional  informa- 
tion alleged  by  them  to  be  necessary  to 
enable  the  Commission  properly  to  eval- 
uate the  so-called  Westinghouse  pro- 
posal upon  which  the  Commission  has 
now  requested  comment. 

3.  Counsel  for  CBS  and  NBC  have  in- 
formed counsel  for  the  Commission  that. 
in  order  to  carry  out  the  above  objectives 
and  provide  the  Commission  with  infor- 
mation not  now  in  Its  possession  which 
they  allege  to  be  essential  to  an  informed 
judgment  herein,  will  require  4  months 
in  addition  to  the  time  already  allotted. 
Counsel  further  stated  that  in  order 
properly  to  bring  the  Little  Report  to 
date  it  will  be  necessary  to  collect  a  large 
amount  of  additional  Information  and 
to  rework  most  of  the  tables  contained 
in  the  Little  Report.  In  this  connection, 
it  is  noted  that  originally  the  little  Re- 
port was  just  short  of  a  year  in 
preparatlcm. 

4.  Petitioners  al30  allege  that  the 
Westinghouse  proposal  is  ambiguous 
and  needs  clarification,  particularly 
whether  tlie  3-hour  limitation  ap- 
plies to  the  aggregate  of  programs  from 
all  national  networks  carried  by  the  sta- 
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tion  ill]  prime  time  or  only  to  the  aggre- 
gate of  such  programs  from  the  network 
with  which  the  station  Is  primarily 
affiliate  td. 

5.  First  we  shall  dispose  of  the  "am- 
bigxiityi."  The  Commission  does  not  in- 
tend t^  confine  its  consideration  of  this 
most  ilnportant  matter  to  any  narrowly 
restricted  course  within  the  subjects  and 
issues  Involved  herein.  It  may  well  con- 
sider several  variants  of  the  so-called 
Westinghouse  proposal.  Included  would 
be  limiting  the  total  network  programs 
derived  by  a  television  station  from  all 
three  tational  networks  durmg  a  stipu- 
lated period  of  time. 

6.  Ai  has  been  stated,  it  is  the  Com- 
missioji's  desire  to  proceed  herein  on  as 
broad  |uid  cogent  a  base  as  is  reasonably 
possible.  To  this  end,  is  has  invited  com- 
ment, Opinions,  and  advice  not  only  from 
network  corporations,  licensees,  adver- 
tisers, program  producers,  and  others  in 
the  industry,  but  also  public  groups  and 
interested  members  of  the  public.  In 
addition,  it  has  expressed  the  hope  that 
it  woiid  be  given  all  relevant  informa- 
tion regarding  the  serious  and  complex 
questions  involved  in  this  proceeding. 

7.  Ui  its  order  for  oral  argument  of 
September  20,  1968,  the  Commission 
statedfthat  most  of  its  information  and 
data  with  regard  to  network  interests  in 
domeaic  syndication  and  foreign  dis- 
tribution of  new  program  series  and  con- 
cemiiK  network  interests  and  shares  in 
syndiitlon  and  foreign  distribution 
markeits  has  a  cutoff  date  as  of  1964. 
The  Commission  also  observed  that 
there  tvas  no  evidence  before  it  that  the 
situation  in  these  areas  was  substan- 
tially different  now  from  what  the  rec- 
ord discloses  it  to  have  been  in  and 
prior  ito  1964.  The  CBS  petition  now 
allegei  that  the  situation  has  changed 
markedly  since  1964  not  only  with  re- 
gard to  network  proprietary  and  eco- 
nomicf  control  of  its  program  schedules 
and  wie  implications  therefrom:  but 
also  with  regard  to  certain  phases  of 
syndiqation  and  the  significance  thereof. 

8.  It  is  alleged  in  the  petitions  and 
further  supported  by  statements  of 
Counsel  that  updating  the  Arthur  D. 
Little  I  Retort  in  various  respects  is  es- 
sentia "if  the  Commission  is  to  have  a 
complete  and  accurate  picture  of  pro- 
gram production,  procurement  and  syn- 
dicatibn."  It  is  further  alleged  in  the 
petitions  and  asserted  by  Counsel  that 


additional  original  research  will  be  nec- 
essary to  provide  the  "considerable 
amount  of  additional  data"  necessary 
for  a  proper  and  adequate  evaluation  of 
the  Westinghouse  proposal. 

9.  The  Commission  has  heretofore 
sought  the  assistance  of  the  parties  in 
providing  it  with  information  and  data 
and  suggesting  alternative  courses  of  ac- 
tion and  continues  to  seek  such  assist- 
ance. Thus,  while  it  is  highly  desirable 
to  move  forward  with  all  appropriate 
speed,  it  is  equally  important  that  the 
Commission  be  fully  and  currently  in- 
formed with  regard  to  the  several  vital 
a«)ects  of  the  nation's  communication 
system  which  are  involved,  before  final 
action  is  taken  herein.  On  balance,  we 
believe  that  assurance  that  the  Commis- 
sion is  acting  on  as  broad  a  base  of  rele- 
vant information  and  data  as  reasonably 
feasible,  even  though  somewhat  time 
consuming,  outweighs  the  desire  in  this 
case  to  go  forward  as  rapidly  as  possible. 
In  this  way,  we  will  best  assure  that,  as 
we  said  in  our  original  notice  of  proposed 
rule  making,  "any  final  tuition  taken  in 
this  vitally  important  area  [will!  best 
promote  the  public  interest  in  the  larger 
and  more  effective  use  of  television." 

10.  Accordingly,  it  is  ordered,  That  the 
time  for  filing  comments  and  to  submit 
relevant  information  with  regard  to  the 
subject  matter  herein  be  extended  to 
March  17,  1969,  and  that  oral  argument 
be  scheduled  to  begin  at  10  a.m.  on  the 
12th  day  of  May  1969  in  the  Commis- 
sion's ofQces  in  Washington;  that  reply 
comments  be  filed  prior  to  April  14th 
1969;  and  that  all  persons,  whether  or 
not  they  have  filed  comments  in  this  pro- ' 
ceeding,  who  have,  at  least  20  days  prior 
to  the  date  of  oral  argument,  filed  a  no- 
tice in  writing  with  the  Secretary  of  the 
Commission  stating  their  intent  to  par- 
ticipate, may  be  heard  as  time  permits  in 
the  oral  argument. 

Adopted:  October  23,  1968. 

Released:  October  25. 1968. 


[seal] 


Federal  Communications 

Commission,' 
Ben  F.  Waple, 

Secretary. 


(PJl.   Doc.   68-13165;    Filed,   Oct.   2fl,    1968; 
8:47  a.m.] 


>  Commissioners  Hyde,  chairman;  and  Cox 
absent. 
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DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Customs 

I  Countervailing  Duty — ATS  644] 

STEEL  PRODUCTS  FROM  ITALY 

Notice  of  Countervailing  Duty 
Proceedings 

Information  has  been  received  pur- 
suant to  the  provisions  of  §  16.24(b) 
of  the  Customs  Regulations  (19  CFR 
16.24(b) )  which  appears  to  indicate  that 
certain  rebates  or  refimds  granted  by 
Italy  on  the  exportation  of  steel  products 
enumerated  in  Annex  A  constitute  the 
payment  or  bestowal  of  a  bounty  or 
grant,  directly  or  indirectly,  within  the 
meaning  of  section  303  of  the  Tariff  Act 
of  1930  (19  UJS.C.  1303) ,  upon  the  manu- 
facture, production,  or  exportation  of  the 
merchandise  to  which  the  refimds  apply. 
The  available  information  indicates  that 
the  approximate  amount  of  the  rebate 
or  refund  is  between  15  and  40  lire  per 
kilo,  depending  upon  the  type  of  steel 
product. 

After  the  expiration  of  the  time  limits 
set  forth  in  this  notice,  a  determination 
will  be  made  whether  a  bounty  or  grant 
is  being  paid  or  bestowed  in  connection 
with  any  such  manufacture,  production, 
or  export.  If  it  is  determined  that  a 
boimty  or  grant  is  being  paid  or  bestowed, 
an  appropriate  countervailing  duty  order 
wiU  be  issued  and  published  in  accord- 
ance with  §  16.24  of  the  Customs  Regula- 
tions (19  CFR  16.24). 

Before  a  determination  is  made  con- 
sideration will  be  given  to  any  relevant 
data,  views,  or  arguments  submitted  in 
writing  with  respect  to  the  existence  or 
nonexistence,  and  the  net  amount  of  a 
bounty  or  grant.  Such  submissions  should 
be  addressed  to  the  Commissioner  of 
Customs,  2100  K  Street  NW.,  Washing- 
ton, D.C.  20226,  in  time  to  be  received 
by  his  oflBce  not  later  than  30  days  from 
the  date  of  publication  of  this  notice  in 
the  Federal  Register.  No  hearing  will  be 
held. 

This  notice  Is  published  pursuant  to 
S  16.24(d)  of  the  Customs  Regulations 
^  (19  CFR  16.24). 

I  seal]  Lester  D.  Johnson. 

Commissioner  of  Customs. 

Approved:  October  25,  1968. 

Joseph  M.  Bowman, 
Assistant   Secretary 
of  the  Treasury. 

Annex  A 

Steel  mill  products  enumerated  under 
Schedule  6  (Metals  and  Metal  Products), 
Part  2,  Subpart  B.  of  the  Tariff  Schedules 
of  the  United  States  (1968),  except  for  the 
exclusion  of  the  below-listed  Item  niunbers: 

607.10  through  608.10. 
608.25  through  606.32. 
610.56  through  610.81. 


Notices 


In  addition,  the  notice  Is  applicable  to 
steel  products  enumerated  under  the  follow- 
ing Item  numbers  of  Tariff  Schedules  of  the 
United    States: 


642.08 

642.35. 

642.80. 

642.91 

646.20. 

646.25 

646.40. 

646.54 

652.90 

652.94 

653.02 

680  40. 

6«8.30. 

688  35. 

690.25 


through  642.18. 

through  642.97. 

through  646.30. 

through  646.56. 
through  652.92. 
through  652.98. 
through  653.03. 

through  690.30. 


|PJt.    Doc.    68-13226;    Piled.  Oct.    29,    1968; 
8:47    ajn.] 


DEPARTMENT  OF  THE  INTERIOR 

Bureou  of  Land  Management 

CALIFORNIA 

Public  Sale 

October  23, 1968. 
Pursuant  to  the  Act  of  September  19, 
1964  (78  Stat.  988;  43  U.S.C.  1421-27)  and 
43  CFR  Subpart  2243,  there  will  be  of- 
fered to  the  highest  bidder,  but  at  not  less 
than  the  appraised  value,  at  a  public  sale 
to  be  held  at  11  a.m.,  local  time,  on  De- 
cember 10,  1968,  at  the  District  and  Land 
Office,  1414  University  Avenue,  Riverside, 
Calif.,  the  following  tract  of  public  land 
in  Riverside  County,  Calif.; 


Parcel  No. 


Description 


Acreage     Appraised 
value 


Publication 
cost 


R  1252 T.  S  South,  R.  15  East.  SBM,  California, 

Sec.  10,  SHSE>iSEKS£)i. 


$2,900 


$20.13 


The  land  will  be  sold  subject  to  a 
reservation  to  the  United  States  of 
rights-of-way  for  ditches  and  canals 
under  the  Act  of  August  30,  1890  (26 
Stat.  391;  43  U.S.C.  sec.  945);  and  sub- 
ject to  existing  rights-of-way.  All  min- 
erals will  be  reserved  to  the  United  States 
and  withdrawn  by  operation  of  law, 
from  appropriation  imder  the  public  land 
laws. 

Bids  may  be  made  by  the  principal  or 
his  agent.  Only  bids  for  the  entire  tract 
will  be  considered.  Sealed  bids  will  be 
considered  only  if  received  at  the  District 
and  Land  Office.  1414  University  Avenue, 
Post   Office   Box    723,    Riverside,    Calif. 
92502,  prior  to   10  a.m..  December   10. 
1968.  Each  sealed  bid  must  be  in  an  en- 
velope marked  in  the  lower  left  hand 
comer  "Public  Sale  Bid,  December  10, 
1968,  Parcel  No.  R  1252."  Each  bid  must 
be  acompanied  by  certified  check,  post 
office     money     order,     bank     draft     or 
cashier's  check  made  payable  to  the  Bu- 
reau   of    Land    Management,    for    the 
amount  of  the  bid  plus  the  cost  of  pub- 
lication. After  publicly  opening  and  de- 
claring the  highest  qualif  jring  sealed  bid 
received,  the  authorized  officer  shall  in- 
vite oral  bids  in  Increments  of  $100.  The 
person,  if  any,  declared  to  have  entered 
the   highest   qualifying   oral   bid   must 
prcHnptly  submit  pajrment  in  a  form  ac- 
ceptable for  a  sealed  bid.  Payment  shall 
be  for  the  amount  of  the  bid  plus  the 
cost  of  publication  indicated  above.  The 
right  Is  reserved  at  any  time  to  deter- 
mine that  the  lands  should  not  be  sold, 
or   that   any   and   all   bids   should   be 
rejected. 

Por  further  information  write:  Man- 
ager, District  and  Land  Office,  1414  Uni- 


versity   Avenue,    Post    Office    Box    723, 
Riverside,  CaUf.  92502. 

Gordon  W.  Flint, 
Acting  Assistant  Manager, 
District  and  Land  Office. 


[P3.   Doc.   68-13138;    Piled.    Oct.    29, 
8:45  a.m.] 


1968; 


[Wyoming  11090] 

WYOMING 

Notice  of  Proposed  Withdrawal  and 
Reservation  of   Lands 

October  22,  1968. 

The  Bureau  of  Reclamation,  U.S.  De- 
partment of  the  Interior,  has  filed  an  ap- 
plication. Serial  No.  Wyoming  11090,  for 
the  withdrawal  of  land  described  below, 
from  all  forms  of  appropriation  under 
the  public  land  laws,  including  the  min- 
ing laws  but  not  the  mineral  leasing  laws, 
subject  to  valid  existing  rights. 

The  applicant  wishes  to  assure  tenure 
of  the  land  as  it  is  situated  below  the 
high  water  line  of  the  Yellowtail  Res- 
ervoir. It  is  also  surrounded  by  other  rec- 
lamation withdrawn  and  acquired  land. 

Por  a  period  of  30  days  from  the  date  of 
publication  of  this  notice,  all  persons  who 
wish  to  submit  comments,  suggestions,  or 
objections  in  connection  with  the  pro- 
posed withdrawal  may  present  their 
views  in  writing  to  the  undersigned  of- 
fice of  the  Bureau  of  Land  Management, 
Department  of  the  Interior,  2120  Capitol 
Avenue,  Cheyenne,  Wyo.  82001. 

The  Department's  regulations  43  CFR 
231 1.1-3 (c)  provide  that  the  authorized 
officer  of  the  Bureau  of  Land  Manage- 
ment will  undertake  such  investigations 
as  are  necessary  to  determine  the  existing 
potential  demand  for  the  lands  and  their 
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resources.  He  will  also  undertake  nego- 
tiations with  the  applicant  agency  with 
the  view  of  adjusting  the  application  to 
reduce  the  area  to  the  minimum  essen- 
tial to  meet  the  applicant's  needs,  to  pro- 
vide for  the  maximum  concurrent  utili- 
zation of  the  lands  for  purposes  other 
than  the  applicant's,  to  eliminate  lands 
needed  for  purposes  more  essential  than 
the  applicant's,  and  to  reach  agreement 
on  the  concurrent  management  of  the 
lands  and  their  resources. 

The  authorized  officer  will  also  pre- 
pare a  report  for  consideration  by  the 
Secretary  of  the  Interior  who  will  deter- 
mine whether  or  not  the  lands  will  be 
withdrawn  as  requested  by  the  applicant 
agency 

The  determination  of  the  Secretary  on 
the  application  will  be  published  in 
the  Ptoeral  Register.  A  separate  notice 
will  be  sent  to  each  interested  party  of 
record. 

If  circumstances  warrant,  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place,  which  will  be  armounced. 

The  lands  involved  in  the  application 
are: 

Sixth   Principai.  Meridian,  Wtomino 

T.  57  N,  R.  94  W.. 

Sec.  28.  lot  36  or  Two  Rivers  Tracts  In  the 

NEWNW14. 

The  area  described  contains  approxi- 
mately 10  acres. 

Apbrey  F.  Smith, 
Acting  State  Director. 

Oct.  29.   1968: 


[PJt   Doc. 


6a-13141:    Filed. 
8:45  ajn. 


Office  of  the  Secretary 

[Order2508,  Amdt.  78] 

COMMISSIONER  OF  INDIAN  AFFAIRS 

Delegation  of  Authority  Regarding 
Tribal   Enactments 

Order  2508  fan  order  by  which  the 
Secretary  of  the  Interior  delegates  cer- 
tain authority  to  the  Commissioner  of 
Indian  Affairs),  as  amended,  is  further 
amended  in  section  18 <  a)  by  adding  a 
new  subparagraph  ( 3 )  and  renumbering 
the  existing  subparagraphs  (3)  and  (4) 
accordingly.  The  addition  authorizes  the 
Commissioner  to  exercise  the  Secretary's 
authority  to  approve  disenrollment  ac- 
tions. As  so  amended,  section  18(a)  reads 
as  f  oUows : 

Sec.  18.  Tribal  ordinances,  resolutions, 
constitutions,  and  charters.  (a>  The 
Commissioner  may  exercise  the  author- 
ity of  the  Secretary  with  respect  to  those 
matters  set  forth  in  subparagraphs  ( 1 ) , 
<2),  and  (3),  subject  to  the  limitations 
set  forth  in  subparagraphs  (4)  and  (5), 
of  this  paragraph : 

(1)  Tribal  ordinances  and  resolutions, 
and  contrticts,  including  expenditures 
under  such  contracts  where  approval  of 
such  expenditures  is  required,  which  are 
adopted,  enacted,  or  negotiated  by  Indi- 
an tribal  governing  bodies  pursuant  to 
constitutions  approved  under  section  16 
or  charters  issued  under  section  17  of  the 
act  of  June  18,  1934  (48  Stat.  984:  25 
use,   1964  ed.,  sees.  461  et  seq.).  as 
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amended,  the  act  of  May  1,  1936  (49 
Stat.  1350;  25  U5.C.,  1964  ed.,  sec.  473a) , 
and  th^  act  of  June  26,  1936  (49  Stat. 
1967;  26  U5.C.,  1964  ed.,  sec.  503),  or 
pursuant  to  the  constitutions  adopted 
and  approved  without  regard  to  the  pro- 
visions 3f  these  acts; 

(2)  "tYibal  ordinances  relating  to  law 
and  order  adopted  pursuant  to  25  CFR 
11. Ke) 

(3)  ':Yibal  enactments  disenrolling 
persons  found  not  to  meet  the  estab- 
lished (nroUment  criteria.  The  Commis- 
sioner's approval  of  such  action  shall  be 
subject  to  appeal  to  the  Secretary  of  the 
Interio:  ■. 

(4)  "ITie  Commissioner  shall  forward 
to  the  Secretary,  with  a  recommenda- 
tion, ordinances,  resolutions,  or  contracts 
which,  in  the  opinion  of  the  Commis- 
sioner ire:  Inconsistent  with  an  Act  of 
Congress  or  with  a  treaty  or  with  the 
tribal  constitution  or  charter  under 
which  1  he  ordinance,  resolution,  or  con- 
tract ^ras  adopted,  enacted,  or  nego- 
tiated: or  should  be  disapproved  or 
rescinded  for  any  other  reason. 

(5)  notwithstanding  the  provisions  of 
section  25  of  this  order,  the  Commis- 
sioner 1  ihall  not  redelegate  the  authority 
granted  in  this  paragraph  to  any  officer 
or  emiloyee  who  pursuant  to  a  tribal 
constitution  or  charter  passes  upon 
ordinal  ices,  resolutions,  or  contracts. 

Stewart  L.  Udall, 
Secretary  of  the  Interior. 

October  24,  1968. 

[VB..   I)oc.   6a-13139;    Filed.   Oct.   29.    1968; 
8:45  ajn.] 


Notice  or  other  public  procedure  has 
not  preceded  promulgation  of  the  fore- 
going rule  since  it  is  found  that  the  giv- 
ing of  such  notice  would  prevent  the 
due  and  timely  administration  of  the 
Packers  and  Stockyards  Act  and  would, 
therefore,  be  impracticable  and  contrary 
to  the  public  interest.  There  is  no  legal 
warrant  or  justification  for  not  depost- 
ing  promptly  a  stockyard  which  is  no 
longer  within  the  definition  of  that  term 
contained  in  the  Act. 

The  foregoing  Is  in  the  nature  of  a 
rule  granting  an  exemption  or  relieving 
a  restriction  and,  therefore,  may  be 
made  effective  in  less  than  30  days  after 
publication  in  the  Federal  Register. 
This  notice  shall  become  effective  upon 
publication  in  the  Federal  Register. 

(42  Stat.  159,  as  amended  and  supplemented: 
7U5.C.  181  etseq.) 

Done  at  Washington,  D.C.,  this  23d 
day  of  October,  1968. 

G.  H.  Hopper. 
Acting      Chief,      Registrations, 
Bonds,  and  Reports  Branch. 
Livestock  Marketing  Division. 

Doc.    68-13140;    Piled,   Oct.   29,    1968; 


DEPARTMENT  OF  AGRICULTURE 

Packers  and  Stockyards 
Administration 

POLK  COUNTY  AUCTION  CO.   ET  AL. 

beposting  of  Stockyards 

It  his  been  ascertained,  and  notice  Is 
herebyi  given,  that  the  livestcok  markets 
named]  herein,  originally  posted  on  the 
respecUve  dates  specified  below  as  being 
subject  to  the  Packers  and  Stockyards 
Act.  Iii21.  as  amended  (7  U.S.C.  181  et 
seq.),  no  longer  come  within  the  defini- 
tion ol  a  stockyard  imder  said  Act  and 
are,  therefore,  no  longer  subject  to  the 
provisl  ons  of  the  Act. 

Nam  e,  location  of  stockyard,  and  date  of 
posting 

Polk  Cdunty  Auction  Co.,  Mena.  Ark.,  Nov.  4, 

1964. 
Strattoa    Sale    Bam,    Inc.,    Stratton,    Colo., 

Bter.  S.  1957. 
Vf  &  V)  Livestock  Enterprises,  Inc.,  La  Porte 

City.  Iowa.  Sept.  16.  1968. 
Newtoi^  Sale  Co..  Newton.  Iowa,  May  26,  1959. 
North     Mississippi     Livestock     Cooperative 

(AJkJL.) .  Corinth,  Mlsa..  Feb.  10.  1959. 
Carllsli  Uvestock  Market.  Inc..  Carllale.  Pa.. 

NOV.J27  1959. 
Wyaludlng  Livestock  Market,  Wyalusing,  Pa.. 


Nov.  4,  1959. 
Parmew      Auction 
Septj  30. 1969. 


Cc     Decherd,     TBnn., 


(P.R. 


68-13140;    Piled, 
8:45  a.m.] 


DEPARTMENT  OF  HEALTH,  EDUCA- 
TION, AND  WaFARE 

Food  and  Drug  Administration 

MONSANTO  CO. 

Notice  of  Withdrawal  of  PetiHon  for 

Food  Additives 

Pursuant  to  the  provisions  of  the  Fed- 
eral Food,  Drug,  and  Cosmetic  Act  (sec. 
409 lb),  72  Stat.  1786;  21  UJS.C.  348(b)), 
the  following  notice  is  issued: 

In  accordance  with  J  121.52  With- 
drawal of  petitions  vrithout  prejudice  of 
the  procedural  food  additive  regulations 
(21  CFR  121.52),  Monsanto  Co.,  800 
North  Lindbergh  Boiilevard,  St.  Louis, 
Mo.  63166,  has  withdrawn  its  petition 
(FAP  8B2306),  notice  of  which  was  pub- 
lished in  the  Federal  Register  of  July  10, 
1968  (33  FH.  9909),  proposing  an 
amendment  to  §  121.2520  Adhesives  to 
provide  for  the  safe  use  of  terphenyl, 
chlorinated  to  60  weight  percent,  as  an 
optional  component  of  food  packaging 
adhesives. 

Dated;  October  21,  1968. 

J.  K.  Kirk, 
Associate  Commissioner 
for  Compliance. 

[PR.    Doc.    68-13157;    Piled,    Oct.    29.    1968; 
8:47  a.m.  1 


FCOERAL  REGISTtl, 


eptj  30. 


SMITH  KLINE  &  FRENCH 
LABORATORIES 

Notice  of  Filing  of  Petition  for  Food 
Additiv*  Parbendazole 

Pursuant  to  the  provisions  of  the  Fed- 
eral Food,  Drug,  and  Cosmetic  Act  (sec. 
409(b)(5).  72  Stat.  1786;  21  U.S.C. 
348(b)  (5) ) ,  notice  is  given  that  a  petiton 
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has  been  filed  by  Smith  Kline  &  French 
Laboratories,  1500  Spring  Garden  Street, 
Philadelphia,  Pa.  19101,  proposing  the  is- 
suance of  a  food  additive  regulation  (21 
CFR  Part  121 )  to  provide  for  the  safe  use 
of  parbendazole  (methyl  5-butyl-2-ben- 
zimidazolecarbamate),  administered  as 
an  oral  drench,  in  cattle  as  an  anthel- 
mintic against  various  species  of  gastro- 
intestinal nematodes. 

Dated:  October  21, 1968. 

J.  K.  Kirk, 
Associate  Commissioner 

for  Compliance. 

68-13158:    Piled,    Oct.    29.    1968; 
8:47  ajn.] 
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Office  of  the  Secretary 

PUBLIC  HEALTH  SERVICE;  HEALTH 
SERVICES  AND  MENTAL  HEALTH 
ADMINISTRATION 

Statement  of  Organization,  Functions, 
and  Delegations  of  Authority 

This  amendment  to  the  Statement  of 
Organization,  Functions,  and  Delega- 
tions of  Authority  of  the  Department  of 
Health,  Education,  and  Welfare,  reflects 
the  implementation  of  the  Reorganiza- 
tion Orders  signed  by  Secretary  Wilbur 
J.  Cohen  on  March  13,  1968  (33  F.R. 
4894),  April  1,  1968  (33  F.R.  5426),  and 
July  1,  1968  (33  F.R.  9909),  with  respect 
to  the  organization  of  the  Health  Serv- 
ices and  Mental  Health  Administration 
as  an  operating  agency  of  the  Depart- 
ment. There  is  hereby  established  a  new 
Part  5  of  the  Department's  Statement  for 
the  Health  Services  and  Mental  Health 
Administration  as  set  forth  below.  Those 
provisions  in  Part  4  (Public  Health  Serv- 
ice) of  the  Dei>artment's  Statement  of 
Organization,  Functions,  and  Delegations 
of  Authority  which  are  inconsistent  with 
the  provisions  of  the  new  Part  5  are  re- 
voked herewith. 

Sec.  5-A  Mission.  The  Health  Services 
and  Mental  Health  Administration 
(2000)  provides  leadership  and  direction 
to  programs  and  activities  designed  to 
improve  physical  and  mental  health 
services  for  all  of  the  people  of  the  United 
States  and  to  achieve  the  development 
of  health  care  and  maintenance  systems 
adequately  financed,  comprehensive,  in- 
terrelated, and  responsive  to  the  needs  of 
individuals  and  families  in  all  socioeco- 
nomic and  ethnic  groups. 

To  these  ends,  the  Health  Services 
and  Mental  Health  Administration:  (1) 
Collects,  analyzes,  and  disseminates  data 
on  births,  deaths,  disease  incidence, 
health  resources,  and  the  state  of  the 
Nation's  health. 

(2)  Plans,  directs,  and  coordinates  a 
national  effort  to  improve  the  physical 
health  of  the  people  of  the  United  States 
through  the  development  of  services  to 
promote  and  sustain  physical  health, 
prevent  physical  Illnesses,  and  provide 
care  and  treatment  for  physically  111 
persons:  (a)  Conducts  and  supports  re- 
search, development,  technical  assist- 
ance, and  Information  activities  to  im- 
prove the  organization  and  delivery  of 
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health  services;  (b)  conducts  and  sup- 
ports programs  to  control  or  prevent  in- 
fectious and  chronic  diseases;  (c)  pro- 
vides health  services  and  hospital  and 
outpatient  medical  care  to  designated 
beneficiaries;  (d)  develops  and  recom- 
mends quality  standards  for  health  serv- 
ices financed  in  whole  or  in  part  by  pro- 
grams of  the  Department  of  Health, 
Education,  and  Welfare;  (e)  supports 
planning  and  construction  of  hospitals 
and  other  health  facilities;  and  (f)  pro- 
vides leadership  and  support  for  State 
and  area  comprehensive  health  planning 
and  services  and  for  regional  cooperative 
arrangements  among  medical  schools, 
research  institutions,  medical  care  facili- 
ties, and  practitioners. 

( 3 )  Plans,  directs,  and  coordinates  the 
national  effort  to  improve  the  mental 
health  of  the  people  of  the  United  States 
through  the  development  of  knowledge, 
manpower,  and  services  to  promote  and 
sustain  mental  health,  prevent  mental 
illness,  and  treat  and  rehabilitate  men- 
tally ill  persons:  (a)  Conducts  and  sup- 
ports research,  development,  technical 
assistance,  training,  and  information  ac- 
tivities to  improve  mental  health  serv- 
ices; (b)  conducts  or  supports  programs 
to  control  or  prevent  mental  Illnesses; 
(c)  supports  or  provides  mental  health 
services  and  hospital  and  outpatient 
mental  health  care  to  designated  bene- 
ficiaries; (d)  recommends  quality  stand- 
ards for  mental  health  services,  financed 
in  whole  or  in  part,  by  programs  of  the 
Department  of  Health,  Education,  and 
Welfare;  (e)  supports  planning  find 
construction  of  mental  health  hospitals 
and  centers  and  other  mental  health  fa- 
cilities; and  (f)  provides  leadership  and 
support  for  comprehensive  mental  health 
planning  and  services. 

(4)  Plans,  directs,  and  coordinates 
the  development  of  physical  and  mental 
health  service  programs  to  assure:  (a) 
That  mental  and  physical  personal 
health  concerns  are  integrated;  (b)  that 
priorities  which  govern  Administration 
activities  apply  appropriately  to  mental 
and  physical  health  planning  and  serv- 
ice activities;  and  (c)  that  social  consid- 
erations and  priorities  are  woven  into 
both  the  physical  and  mental  health  op- 
erations of  the  Administration. 

Sec.  5-B  Organization.  The  Health 
Services  and  Mental  Health  Administra- 
tion is  directed  by  the  Administrator 
(Health  Services  and  Mental  Health 
Administration)  who  is  responsible  to 
the  Assistant  Secretary  (Health  and 
Scientific  Affairs).  The  Administration 
consists  of  the  following  major  com- 
ponents, with,  functions  as  indicated: 
Office  of  the  Administrator  (2000) 
Provides  leadership  and  direction  to 
the  programs  and  activities  of  the  Health 
Services  and  Mental  Health  Adminis- 
tration. 

Immediate  Office  of  the  Administrator 
(2001).  (1)  Provides  leadership  for  the 
execution  of  Administration  responsibil- 
ities related  to  the  conduct  and  improve- 
ment of  physical  and  mental  health 
services  for  the  people  of  the  United 
States;  (2)  manages  and  directs  the  ac- 
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tlvitles  of  the  Administration;  (3>  pro- 
vides consultative  services  on  physical 
and  mental  health  services  for  the  U.S. 
Government  both  at  home  and  abroad; 
and  (4)  directs  the  coordination  of  the 
Administration's  intergovernmental  and 
other  cooperative  health  programs,  di- 
rect health  programs,  and  mental  health 
programs,  to  assure  the  integrated  de- 
velopment of  all  these  programs  into 
comprehensive  health  programs. 

Office  of  Information    (2017).   Under 
the  direction  of  the  Assistant  Adminis- 
trator for  Information  who  serves  as  a 
member  of  the  Administrator's  immedi- 
ate staff,  plans,  directs,  and  coordinates 
the   information   programs   and   health 
education  activities  of  the  Health  Serv- 
ices and  Mental  Health  Administration : 
( 1 )  Advises  on  policy  matters  pertaining 
and   related   to  information   and   com- 
munications activities — external  and  in- 
ternal; (2)  formulates  policies  and  plans 
for  the  guidance  of  information  activities 
throughout     the     Administration;     (3) 
identifies  programs,  areas,  and  popula- 
tion  groups  requiring  special  efforts  in 
health  education  and  provides  guidance, 
assistance,  and  support  to  such  special 
efforts;   (4)  establishes  operational  pro- 
cedures for  the  orderly  and  expeditious 
processing   and  dissemination  of  infor- 
mational materials  and  performs  a  con- 
cept-review and  evaluation  function  of 
all  such  materials  (films,  radio  and  tele- 
vision materials;  publications,  magazine 
articles  and  news  features,  exhibits,  etc.) 
to  ensure  that  information  projects  are 
supportive  of  program  and  policy  objec- 
tives; (5)  establishes  guidelines  to  sup- 
port  informational  program   planning, 
evaluation,    and  budgeting;    (6)    deter- 
mines through  the  conduct  or  sponsor- 
ship of  population  sampling  studies  or 
otherwise  the  needs  for  health  informa- 
tion and  education  and  the  effectiveness 
of  public  information  and  education  pro- 
grams in  meeting  those  needs;  and  (7) 
provides  centralized  supporting  informa- 
tion services  at  Administration  and  sub- 
ordinate levels  with  particular  emphasis 
on  regional  needs. 

Office  of  the  Assistant  Administrator 
for  Management  (2019).  The  Assistant 
Administrator  for  Management  who 
serves  as  a  member  of  the  Adminis- 
trator's immediate  staff:  (1)  Participates 
in  executive  policy  formulation  and 
execution;  (2)  advises  on  management 
implications  of  Administration  plans 
and  programs;  (3)  provides  Administra- 
tion-wide leadership  in  all  phases  of 
management;  and  (4)  directs  the  ad- 
ministrative management  components  in 
the  OfiBce  of  the  Administrator. 

Office  of  Management  Policy  (20192). 
(1)  Conducts  organization  and  manage- 
ment studies  and  surveys;  (2)  initiates 
or  reviews  proposals  for  establishing  or 
modifying  organizational  structure  or 
function,  and  management  objectives, 
policies,  standards,  and  regulations;  (3) 
negotiates  solutions  to  interagency, 
interservlce,  and  InteroflSce  problems  of 
organization,  fimctions,  policy,  pro- 
cedures, or  coordination ;  (4)  advises  and 
assists  Administration  staff  and  operat- 
ing oflBces  and  provides  general  staff 
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support  for  major  study  groups  estab- 
lished by  the  Administrator:  (5)  partici- 
pates In  program  and  legislative  plan- 
ning to  assure  recognition  of  manage- 
ment problems  and  opportunities  in- 
volved: (6)  advises  on  issues  of  major 
concern  to  the  Administrator  in  the  areas 
of  general  administration  and  program 
management:  (7)  manages  the  docu- 
mentation and  issuance  system  of  the 
Administration:  (8)  assures  the  avail- 
ability and  adequacy  of  Administration - 
wide  fimctional  &re&  systems  of  manage- 
ment appraisal:  (9)  conducts  general 
appraisals  of  the  effectiveness  of  man- 
agement activities:  (10)  participates 
with  program  oCQcials  in  conduct  of  in- 
depth  appraisals  of  the  effectiveness  of 
program  operations  and  management; 
and  (11)  conducts  Administration- wide 
management  improvement  programs. 

Office  of  Systems  Management 
(20f  9J) .  Plans,  develops,  and  coordinates, 
the  Administration's  management  in- 
formation system:  ( 1 )  develops  the  spec- 
ifications for,  and  coordinates  the  im- 
plementation of  Administration -wide 
systems  for  recording  and  processing 
data  for  program  planning,  direction, 
and  control;  (2)  provides  technical  serv- 
ices to  the  OCQce  of  the  Administrator  in 
data  systems  design;  (3)  maintains 
liaison  to  insure  that  Administration 
management  data  needs  are  met  and 
that  adjustments  are  made  to  accommo- 
date new  aretis  of  interest  and  changes  in 
program  emphases  or  goals:  (4)  reviews 
new  data  systems  and  proposals  for  con- 
sistency with  Administration  program, 
direction,  and  management  needs;  and 
(5)  develops  and  coordinates  Adminis- 
tration-wide programs  for  determining 
the  requirements  for  and  utilization  of 
ADP  equipment 

Office  of  Financial  Management 
{20194).  (1)  Collaborates  with  the  Office 
of  Program  Planning  and  Evaluation  In 
the  development  and  implementation  of 
the  5-year  program  and  financial  plan 
for  the  Administration's  Planning,  Pro- 
graming and  Budgeting  System;  (2) 
develops  policies  and  instructions  for 
budget  preparation  and  presentation; 
(3)  prepares  budget  submissions;  (4> 
participates  in  budget  hearings;  (5)  al- 
locates funds;  (6)  manages  a  system  of 
budgetary  controls:  (7)  directs  planning 
and  implementation  of  fiscal  systems 
and  procedures:  (8)  provides  account- 
ing services;  (9)  prepares  financial  re- 
ports; (10)  participates  In  development 
of  policies  and  procedures  corweming 
financial  aspects  of  grants  smd  negotiated 
research  and  development  contracts; 
(11)  furnishes  financial  advice  to  con- 
tracting ofBcers:  <12)  evaluates  financial 
management  systems  and  activities 
throughout  the  Administration:  and  (13) 
maintains  liaison  with  the  OfiQce  of  the 
Secretary  and  the  Bureau  of  the  Budget. 
Office  of  Procurement  and  Materiel 
Management  (20195).  (1)  EstabU&hes 
Administration  objectives,  policies, 
standards,  and  procedures  for  pro- 
curement and  supply,  contracting,  speci- 
fications, cataloging,  personal  property 
control,  forms,  printing,  storage,  and 
distribution:  (2)  interprets  regulatory 
Issuances   and   provides   guidance   and 
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technical  assistance  in  these  areas;  (3) 
acquires  equipment,  supplies,  and  serv- 
ices; (4)  coordinates  plans  for  utiliza- 
ti<Mi  of  Administration  procurement  and 
material  resources  under  national  emer- 
gency oohditions;  (5)  evaluates  procure- 
ment a»d  materiel  management  Mtlvltles 
throxighout  the  Administration;  and  (6) 
maintains  liaison  with  the  OfQce  of  the 
Secretary,  the  General  Services  Admin- 
istration, and  other  agencies  concerned 
with  procurement  and  materiel  manage- 
ment activities. 

Office  of  Buildings  and  Facilities 
(20197} .  (1)  Provides  guidance  and  tech- 
nical afesistance  in  design,  construction, 
renovation,  repair,  improvement,  and  In 
related!  real  estate  activities  encompass- 
ing the  tujquisltion,  utilization,  and  dis- 
posal of  real  property  and  provision  of 
oommi^nication  facilities,  parking,  and 
other  supporting  services;  (2)  establishes 
and  evaluates  buildings  and  facilities 
programs,  objectives,  policies,  and  pro- 
cedure*; and  (3)  maintains  liaison  with 
the  (Office  of  the  Secretary,  the  Public 
Buildings  Administration,  and  other 
agencies  concerned  with  buildings  and 
facillUes. 

Offldp  of  Grants  Management  (20198). 
(1)  Coordinates  the  review,  development, 
and  is^ance  of  policy  and  procedural 
materi«ds  for  the  Administration's  grant 
programs;  (2)  establishes  procedures  for 
the  receipt,  review,  and  referral  system 
for  grfrnt  applicatioris ;  (3)  establishes 
standafttls  and  guides  for  and  evaluates 
grantsi  management  operations  through- 
out th«  Administration;  (4)  provides  ad- 
vice and  consultation  on  interpretation 
and  application  of  Departmental  and 
Administration  policies  and  procedures 
affecting  grants  management;  (5)  co- 
ordinates Administration  positions  and 
action*  with  respect  to  grants  audit  re- 
quirenients  suid  resiilts;  (6)  analyzes, 
evsJuaites.  and  reports  on  Administration 
grant  activities;  and  (7)  maintains 
liaison  with  grantee  Institutlonfl  and  or- 
ganizaltions  and  the  Office  of  the  Secre- 
tary and  other  components  of  the 
Department. 

Offi^  of  Personnel  (20199).  d)  Plans, 
direct^,  and  coordinates  persormel  pro- 
grams covering  headquarters  and  field 
employees;  (2)  develops  policies,  proce- 
diu-es  and  standards  for  personnel  pro- 
grams! and  operations;  (3)  provides  per- 
sonnel service  for  ofBcials  and  employees 
of  the  Administration;  (4)  provides 
technHcal  advice  and  assistance  to  op- 
erating officials  on  all  personnel  matters; 
(5)  conducts  Administration-wide  pro- 
grams in  areas  such  as  personnel  devel- 
opment and  utilization  and  safety  and 
occupational  hazards  control;  (6)  evalu- 
ates Administration  personnel  programs, 
systems,  and  eictivltles;  and  (7)  main- 
tains liaison  with  the  Office  of  the  Sec- 
retarj,  the  Civil  Service  Commission, 
and  other  agencies  concerned  with  per- 
sonnel management. 

Office  of  Program  Planning  and  Eval- 
uation (2031 ) .  Under  the  direction  of  the 
Afisistimt  Administrator  for  Program 
Planning  and  Evaluation  who  is  a  mem- 
ber of  the  Administrator's  immediate 
staff:  1(1)  Serves  as  the  Administrator's 
princltjal  staff  arm  for  program  plan- 


ning, coordination,  and  evaluation,  in- 
cluding the  development  of  program  al- 
ternatives and  policy  positions:  (2)  over- 
sees planning,  reporting,  and  analytical 
tmd  evaluation  functions  in  support  of 
policy  formulation  and  program  imple- 
mentation; (3)  advises  the  Administra- 
tor and  his  immediate  staff  on  program, 
policy,  and  operational  implications 
arising  from  activities  of  the  Office;  (4) 
collaborates  with  the  Office  of  Financial 
Management  in  the  development  and 
implementation  of  the  5-year  program 
and  financial  plan  for  the  Administra- 
tion's Program  Planning  and  Budget- 
ing System;  (5)  maintains  liaison  with 
other  Federal  and  non-Federal  health 
agencies;  (6)  provides  staff  planning, 
evaluation,  and  coordination  service  to 
the  Administrator  for  International 
Health  activities  and  programs:  and  (7) 
assures  program  coordination  and  liai- 
son In  these  areas  between  the  Admin- 
istrator and  the  operating  program  of 
the  Administration. 

Office  of  Legislation  (2035) .  Under  the 
direction  of  the  Assistant  Administrator 
for  Legislation  who  Is  a  member  of  the 
Administrator's  immediate  staff :  (1)  As- 
sists in  the  development  of  Administra- 
tion objectives,  policies  and  programs, 
with  particular  reference  to  their  rela- 
tionship to  statutory  authorities  and  to 
Congressional  trends,  attitudes  and  pol- 
icies; (2)  assists  the  Administrator  in  the 
coordination  of  operating  efforts  toward 
meeting  national  goals  and  policies  as 
reflected  in  the  legislation  related  to  the 
activities  of  the  various  elements  of  the 
Administration.  In  meeting  these  re- 
sponsibilities,  the  Office  of  Legislation 

(a)  provides  for  legislative  analysis  and 
development  through  reports  on  pend- 
ing bUls,  development  of  legislative  pro- 
gram, and  technical  assistance  to  Com- 
mittee staffs  and  members  of  Congress; 

(b)  furnishes  legislative  program  sup- 
port through  preparation  of  testimony, 
backup  material  for  hearings,  assistance 
on  pr^aration  of  Congressional  Com- 
mittee reports;  (c)  provides  Congres- 
sional services  and  liaison  through  prep- 
aration of  general  or  special  program 
Information;  (d>  provides  Congressional 
inquiry  service,  and  follows  up  on  sig- 
nificant Congressional  correspondence; 
(e)  serves  as  a  legislative  reference  cen- 
ter; (f)  provides  or  arranges  for  sum- 
maries of  Congressional  hearings  and  di- 
gests of  other  Congressional  develop- 
ments or  publications;  and  (g)  maintains 
liaison  with  the  Office  of  the  Assistant 
Secretary  for  Legislation  and  the  Assist- 
ant Secretary  for  Health  and  Scientific 
Affairs  in  matters  concerned  with  legis- 
lative proposals  or  legislative  policies. 

Regional  Organization  (20A1) .  The 
Administration's  Flegional  Organization 
provides  a  focal  point  for  responding  to 
the  needs  of  State  and  local  govern- 
mental officials,  community  agencies, 
and  public  or  private  institutions  in- 
volved in  the  planning  or  provision  of 
health  services.  As  such,  it  (1)  exerts 
leadership  in  planning  and  maintain- 
ing effective  health  programs;  (2)  coor- 
dinates activities  with  those  of  other 
Federal  health-related  programs  to 
achieve    maximum    effect    on    priority 
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problem  areas  and  population  groups; 
(3)  provides  consultative  and  technical 
assistance  on  the  planning  and  operation 
of  programs  including  those  designed  to 
prevent  or  control  infectious  and  chronic 
diseases,  to  provide  coordinated  health 
care  services  at  the  community  level,  and 
to  plan  and  train  for  emergency  health 
sei-vices  during  times  of  disasters:  (4) 
reviews  and  approves  applications  for 
formula  and  protect  grants  for  health 
planning,  for  health  services,  and  for  the 
construction  of  health  facilities  where 
these  functions  have  been  assigned  to 
the  Regional  Offices;  (5)  promotes  pro- 
grams to  improve  the  quality  ahd  utili- 
zation of  health  care  resources  and 
facilities;  and  (6)  evaluates  State  and 
local  health  programs. 

National  Center  for  Health  Services 
Research  and  Development  (2100) 

Conducts  or,  iJy  means  of  grants  and 
contracts,  supports,  promotes,  and  stimu- 
lates a  national  program  of  health  serv- 
ices research  and  developing  and  dem- 
onstrations,  including:    (1)    Improving 
the  availability  of  health  services  to  all 
people;    (2)   assisting  all  health  profes- 
sions to  improve  their  capabilities  for 
assessing  the  quality  of  their  services; 
(3)   investigating  the  comparative  costs 
of  alternative  methods  of  providing  and 
financing  health   services;    (4)    experi- 
menting with  new  architectural  designs, 
site  locations  and  plans,  and  new  meth- 
ods of  construction;  (5)  increasing  effi- 
ciency through   new   ways  of   utilizing 
health  personnel  and  development  of  new 
types  of  health  workers  at  the  profes- 
sional,  technical,   and   auxiliary   levels; 
(6)  applying  and  refining  computer  tech- 
nology in  screening,  automating  medical 
records,  and  selected  other  aspects  of  the 
medical  care  process;    (7)    accelerating 
application  of  new  or  improved  tech- 
niques   for    the    prevention,    diagnosis, 
treatment  and  control  of  diseases  and 
disabilities;    (8)    designing  and  demon- 
strating experimental  health  service  sys- 
tems  in   urban   and   rural   areas;    (9) 
making  multidisciplinary  analyses  of  the 
organization  and  functioning  of  all  com- 
ponents of  the^ health  services  system: 
(10)   increasing^  academic  resources  for 
training  health  services  research  and  de- 
velopment personnel;  and  (11)  establish- 
ing and  operating  a  health  services  data 
system  relevant  to  research  and  develop- 
ment   planning,    policy    making,    and 
management. 

Office  of  the  Director  (2101).  (1)  Plans, 
directs,  administers,  coordinates,  and 
evaluates  the  program  and  management 
operations  of  the  Center;  (2)  fosters  and 
stimulates  a  national  program  of  health 
services  research  and  development  ac- 
tivities; (3)  coordinates  the  Center's 
activities  with  other  Administration  or- 
ganizational elements,  other  Federal  or- 
ganizations within  and  without  the  De- 
partment, State  and  local  bodies,  and 
professional  and  scientific  organizations; 
and  (4)  performs  legislative  planning 
and  review. 

Liaison  Staff  (2109).  (1)  Assists  and 
advises  the  Director  of  the  Center  on 
major  policies  affecting  Center  programs 
and  relations  with  other  organizations; 
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(2)  acts  as  the  representative  of  the  Cen- 
ter Director  and  serves  as  focal  point  for 
establishing  and  maintaining  the  Cen- 
ter's working  relationships  with  other 
components  of  the  Administration,  with 
other  organizational  elements  of  the  De- 
partment, other  Federal  agencies.  State 
and  local  bodies,  professional  bodies,  and 
the  health  services  research  and  develop- 
ment community  in  general ;  (3)  develops 
and  coordinates  policy  and  procedure  for 
the  conduct  of  Center  relationships  with 
other  agencies  and  organizations  on 
matters  of  collaborative  efforts  and  com- 
munication mechanisms;  (4)  develops 
relationships  with  other  governmental 
bodies,  professional  bodies,  and  private 
organizations  to  foster  the  implementa- 
tion and  application  of  research  findings 
so  as  to  improve  health  care  services  in 
actual  operations:  and  (5)  coordinates 
with  the  Offices  smd  Programs  of  the 
Center  on  related  aspects  of  extramural 
activities. 

Office  of  Grants  and  Contracts  Man- 
agement and  Review  (2115).  (1)  Ad- 
ministers a  system  of  review  for  grants 
and  contracts  submitted  to  the  Center 
and  provides  management  services  for 
approved  grants;  (2)  interprets  and  im- 
plements policies  relating  to  grants  and 
contracts  emanating  from  the  Office  of 
the  Secretary,  Office  of  the  Administra- 
tor, and  Office  of  the  Center  Director; 
(3)  provides  assistance  to  the  Programs 
of  the  Center  and  to  organizations  and 
institutions  concerning  the  interpreta- 
tion and  application  of  grants  manage- 
ment and  grants  and  contracts  review 
policies  and  procedures;  and  (4)  main- 
tains and  provides  fiscal  and  other  types 
of  information  on  the  status  of  grants 
and  contracts. 

Office  of  Information  (2117).  (1)  As- 
sists and  advises  the  Director  in  inter- 
preting the  program  of  the  Center  to 
the  general  public  and  to  appropriate 
professional  and  scientific  groups,  and 
reports  to  the  Director  on  actual  and 
prospective  public  response;  (2)  plans 
and  directs  the  public  information  pro- 
gram of  the  Center;  (3)  acts  as  control 
liaison  point  for  clearance  and  coordina- 
tion with  other  information  offices;  (4) 
develops,  reviews,  and  edits  public  is- 
suances of  the  Center;  and  (5)  provides 
Center's  public  information  distribution 
system. 

Office  of  Administrative  Management 
(2119).  (1)  Plans,  directs,  and  coordi- 
nates administrative  management  activi- 
ties of  the  Center,  including  providing 
central  services  and  assigning  Manage- 
ment Officers  to  Programs  and  Officers; 
(2)  assists  the  Office  of  the  Director  in 
the  development  of  Center  goals  and 
objectives;  (3)  provides  backup  support 
for  Center  Staffs  and  Offices  such  as  ad- 
ministrative services  for  grants  and  con- 
tracts activities  and  administrative  liai- 
son with  the  Office  of  the  Administrator 
on  contracts;  (4)  develops  and  imple- 
ments management  policies,  procedures, 
systems  and  practices  for  the  conduct  of 
Center  affairs;  (5)  appraises  the  effec- 
tiveness of  Center  organization  and 
operations  from  a  management  stand- 
point; (6)  provides  program  guidance 
and  information  to  the  Staff  of  the  Ad- 
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mlnistrator's  Office  of  Financial  Man- 
agement in  their  operation  of  a  financial 
management  system  for  the  Center, 
including  program  policy  interpretation 
in  budget  formulation  and  execution,  in 
preparation  of  Program  Planning  and 
Budgeting  System  data,  and  in  the  fi- 
nancial aspects  of  grants  administra- 
tion; and  (7)  serves  as  the  focal  point 
for  liaison  with  the  Office  of  the 
Administrator  and  the  Office  of  the 
Secretary  on  financial,  personnel,  or- 
ganization, supply,  and  other  manage- 
ment matters. 

Program  Planning  and  Evaluation 
Staff  (2131).  (1)  Assists  and  advises  the 
Center  Director  in  program  planning 
and  in  the  development,  coordination, 
and  assessment  of  current  and  long- 
range  activities;  (2)  develops  guidelines 
and  standards  for  appraising  program 
activities;  (3)  assesses  and  evaluates 
program  accomplishments  and  activities 
in  terms  of  approved  goals  and  objec- 
tives; (4)  identifies  the  need  and  rec- 
ommends necessary  actions  for  new 
program  activities  including  methods  for 
development;  (5)  provides  leadership  in 
the  development  of  Center  goals  and 
objectives;  and  (6)  directs  and  coordi- 
nates the  implementation  of  Program 
Planning  and  Budgeting  System  in  col- 
laboration with  the  Office  of  Administra- 
tive Management. 

Health  Economics  Analysis  Program 
(2141).  (1)  Supports,  conducts,  and  fos- 
ters research  on  (a)  the  financial  struc- 
ture of  medical  care,  (b)  the  effects  of 
health  services  on  the  economy  as  a 
whole,  (c)  alternatives  for  capital  financ- 
ing, (d)  cost-benefit  and  cost-effective- 
ness of  various  ways  of  providing  health 
services,  and  (e)  the  economics  of  health 
manpower;  (2)  supports  research  train- 
ing in  health  economics,  including 
analyses  of  alternative  methods  of  dis- 
tribution and  use  of  health  manpower  to 
provide  health  care  services;  (3)  collects 
and  disseminates  information  on  and  re- 
sults of  health  economics  research;  and 
(4)  establishes  and  maintains  coopera- 
tive working  relationships  with  other 
organizations  in  the  Administration  and 
the  Department  concerned  with  eco- 
nomics of  health  services. 

Health  Care  Technology  Program 
(2145).  (1)  Supports,  conducts,  and  fos- 
ters research,  development,  experiments 
or  demonstrations  on  (a)  the  instrumen-c- 
tatlon  and  automation  of  health  services, 
and  (b)  the  application  of  electronic  and 
computer  technology  to  disease  detec- 
tion systems,  diagnosis,  patient-monitor- 
ing and  therapy,  medical  record  han- 
dling, and  techniques  in  laboratory 
medicine;  (2)  supports  research  training 
in  health  care  technology;  (3)  collects 
and  disseminates  information  on  and  the 
results  of  research  in  health  care  tech- 
nology; and  (4)  works  cooperatively  with 
hospitals  and  other  organizations  in  the 
Administration  and  the  Department  en- 
gaged in  research  in  health  care 
technology. 

Health  Care  Institutions  Program 
(2151).  (1)  Supports,  conducts,  and 
fosters  research,  development,  experi- 
ments or  demonstrations  on  (a)  the  de- 
sign,  organization,  and  administration 
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of  health  care  facilities,  (b)  effects  of 
new  stafBng  patterns  in  improving  health 
care  services,  <c)  factors  contributing  to 
adequacy,  effectiveness,  and  efiSciency  of 
institutions,  and  (d)  methods  of  deter- 
mining siting  in  communities;  (2)  pro- 
motes studies  and  tests  of  new  methods 
of  construction  for  improving  health  care 
capabilities  of  institutional  facilities;  (3) 
supports  related  research  training;  (4) 
collects  and  disseminates  information  on 
and  the  results  of  research  on  health  care 
institutions;  and  (5)  works  cooperatively 
with  other  organizations  in  the  Admin- 
istration and  the  Department  concerned 
with  research  in  health  care  institutions. 
Social  ATialysis  arid  Evaluation  Pro- 
gram (2155).  (1»  Supports,  conducts,  and 
fosters  research  on  (a)  social  and 
psychological  factors  influencing  individ- 
uals and  groups  in  their  health  habits 
and  use  of  available  services,  (b)  social 
and  psychological  factors  which  affect 
the  operation  of  health  Institutions  and 
services,  (c)  the  effects  of  social  and 
legal  factors  on  the  availability,  quality, 
and  organization  of  services,  and  (d)  the 
evaluation  of  health  services  and  pro- 
grams; (2>  consults  with  other  programs 
of  the  Administration  and  the  Depart- 
ment on  improved  methods  of  evaluating 
health  service  programs;  (3)  supports 
related  research  training;  (4)  collects 
and  disseminates  information  and  re- 
sults of  social  science  research  and  eval- 
uation: and  (5)  works  cooperatively 
with  other  organizations  in  the  Admin- 
istration BUid  the  Department  concerned 
with  social  analysis  and  evaluation. 

Health  Care  Organization  and  Delivery 
Program  i2161) .  (1)  Supports,  conducts, 
and  fosters  research  on  (a)  health 
planning  and  community  organization, 
including  the  interaction  between  the 
community  and  its  medical  care  system, 
(b>  Improved  techniques  for  identifying 
health  needs,  (O  the  medical  care  pro- 
cess, including  organizational,  admin- 
istrative, economic,  and  other  elements 
that  influence  the  process  and  its  out- 
come, and  (d)  methods  for  assessing  the 
effectiveness  suid  quality  of  medical  care ; 
(2»  develops  and  demonstrates  new  or 
Improved  methods  of  providing  needed 
personal  health  services  and  improved 
methods  and  health  service  systems  ap- 
plicable to  special  types  of  luban  and 
rural  communities;  (3)  supports  related 
research  training;  (4)  collects  and  dis- 
seminates information  and  results  of 
research  in  organization  and  delivery  of 
health  care;  and  <5)  works  cooperatively 
with  organizations  in  the  Administration 
and  the  Department  concerned  with  im- 
proving methods  of  organizing  and  de- 
livering health  care. 

Health  Manpower  Utilization  Pro- 
gram <216S>.  (1)  Supports,  conducts,  and 
fosters  health  services  manpower  utiliza- 
tion research  or  demonstrations  to  de- 
velop (a)  new  ways  of  increasing  the 
productivity  of  physicians,  nurses,  and 
other  health  care  jjersonnel.  (b)  new 
careers  in  health  services  manpower,  and 
(c)  new  ways  of  educating,  training,  and 
utilizing  health  services  manpower:  (2) 
supports  related  research  training;  (3) 
collects    and   disseminates   Information 


NOTICES 

and  results  of  research  on  health  services 
manpower  utilization;  and  (4)  estab- 
lishes and  maintains  cooperative  work- 
ing relationships  with  concerned  or- 
ganizations in  the  Administration,  in  the 
Bureau  of  Health  Manpower  of  the  Na- 
tional Institutes  of  Health,  and  elsewhere 
In  the  Department  and  the  Nation. 

Healpi  Care  Data  Systems  Program 
(2171).\<1)  Supports,  conducts,  and  fos- 
ters re^arch  to  improve  and  develop 
methodology  for  collection,  analysis,  and 
use  of  Ileal th  care  data,  including  meth- 
ods for  determining  utilization  of  avail- 
able hefilth  care  persoimel,  facilities  and 
servicer,  and  analysis  of  the  outcome  of 
this  utilization;  (2)  assembles  health 
care  daia  for  use  of  program  components 
and  supplements  this  as  needed;  (3)  as- 
sists other  programs,  and  other  govern- 
mental and  nongovernmental  bodies,  by 
providilig  data  and  by  developing  meth- 
ods for  assessing  the  effectiveness  of  and 
need  f*r  modification  of  programs  and 
policies  relating  to  health  care  services; 
(4)  provides  related  research  training; 
and  (5j  establishes  and  maintains  coop- 
erative! working  relationships  with  Fed- 
eral atid  State  and  other  public  and 
private  organizations  concerned  with 
develoifment  of  data  systems  for  hesdth 
service^. 

rONAi  Center  foe  Health 
Statistics  (2200) 
,  compiles,  and  publishes  gen- 
eral pilrpose  vital  and  health  statistics 
and  develops  a  program  In  health,  dem- 
ograpldc  and  related  statistics  to  serve 
present  and  future  needs  of  all  segments 
of  healjth  and  related  professions. 

Offia^  of  the  Center  Director  (2201). 
(I)  Plfins,  directs,  and  coordinates  the 
total  p>-ograin  of  the  National  Center  for 
Health!  Statistics;  (2)  stimulates  re- 
search j  and  developmental  activities:  (3) 
provides  national  and  international  lead- 
ership In  health  statistics;  (4)  conducts 
a  variety  of  professional  activities  to  pro- 
vide assistance  to  States,  to  foster  Inter- 
national relationships,  and  to  improve 
the  brbad  field  of  health  statistics;  and 
(5)  provides  central  management  and  in- 
formation services  for  the  Center. 

Offl^  of  Information  (2217).  (V  Con- 
ducts Information  activities  to  present 
the  center's  programs  and  product  to 
appropriate  user  groups;  <2)  conducts 
scientfcc  and  technical  communications 
prograims;  <3)  develops  exhibits,  notices. 
Information  brochures,  and  other  related 
material;  and  (4)  conducts  publication 
activities  Involving  design,  editing,  and 
layout  of  special  and  recurring  statlstl- 
cad  volumes  and  reports. 

Offite  of  Administrati-oe  Management 
(2219}.  (1)  Plans  and  directs  the  Center's 
administrative  management  activities: 
(2)  Injltiates  and  conducts  management 
programs  embracing  integrated  systems 
of  plajnnlng  and  analysis;  (3)  develops 
and  coordinates  the  Center's  legislative 
activities;  (4)  provides  financial  giild- 
ance  gnd  Information  to  staff  of  the  Ad- 
mlnistratlMi's  Office  of  Plnandad  Man- 
agement In  the  operation  of  a  financial 
management  system  for  the  Center,  in- 
cluding program  policy  interpretation  In 


budget  formulation  and  execution  and 
in  preparation  of  program  plaiming  and 
budgetary  support  data;  and  (5)  pro- 
vides specialized  services  in  management 
analysis,  personnel  management,  pro- 
cedural development,  and  administrative 
services  for  the  Center. 

Offlce  of  Program  Planning  and  Eval- 
luition  (2231).  (1)  Provides  a  Center 
focus  for  program  planning  and  coordi- 
nation for  evaluating  the  adequacy  and 
completeness  of  new  and  existing  pro- 
grams in  meeting  the  Center's  total  mis- 
sion; (2)  assesses  program  accomplish- 
ments in  relation  to  approved  plans;  <3) 
provides  liaison  with  Service  program 
planning  officials;  (4)  coordinates  the 
application  of  results  of  program 
research  conducted  throughout  the 
Center;  and  (5)  collaborates  with 
counterpart  offices  in  development  and 
implementation  of  the  Department's 
PPB  system. 

Office  of  Statistical  Methods   (2233). 

(1)  Provides  expert  consultation  on 
mathematics,  probability,  statistical  the- 
ory, and  methodology,  and  demographic 
theory  and  methodology  to  the  Center, 
the  programs  of  the  Administration  and 
Department,  and  the  health  community ; 

(2)  conducts  mathematical  statistical  re- 
search; (3)  conducts  activities  in  the 
development  of  sampling  survey  tech- 
niques, the  methodology  of  analysis  of 
data  frcHn  complex  surveys  and  demo- 
graphic methodology,  Including  modifi- 
cation of  statistical  models  to  facilitate 
computer  solution;  and  (4)  exercises  a 
svu-veillance  function  to  assure  the  sta- 
tistical adequacy  of  new  and  ongoing 
programs. 

Office  of  International  Statistical  Pro- 
grams (2235) .  (1)  Plans  and  conducts  the 
Center's  foreign  research,  consultation 
and  training  programs  and  represents 
the  Center  in  international  statistical  ac- 
tivities including  those  concerned  with 
population  problems;  (2)  stimulates  the 
conception  and  development  of  research 
projects  in  foreign  covmtries  under  the 
Special  International  Research  Program ; 

(3)  provides  technical  advice  on  the  de- 
velopment of  health  statistics  and  reg- 
istration programs;  and  (4)  develops  and 
conducts  academic  and  practical  courses 
in  statistics,  demography  and  registra- 
tion for  foreign  visitors. 

Office  of  State  Services  (2237).  (1) 
Plans  programs  to  foster  State,  local,  and 
other  prof essionsd  relationships;  (2)  con- 
ducts a  program  of  direct,  technical 
assistance  to  States  and  local  areas  cov- 
ering all  aspects  of  vital  and  health  sta- 
tistics activities;  (3)  develops  a  training 
activity  including  courses  in  vital  and 
health  statistics  theory  and  practice  to 
serve  State  and  local  needs:  <4)  provides 
secretariat  services  to  the  Public  Health 
Conference  on  Records  and  Statistics: 
and  (5)  encourages  Improvement  of  the 
vital  and  health  statistics  function  in 
State  health  programs. 

Office  of  Health  Statistics  Analysis 
(2241).  (1)  Plans  and  conducts  a  statis- 
tical program  providing  analyses  in  depth 
of  health  data;  (2)  stimulates  the  de- 
velopment of  specific  statistical  programs 
or  omcepts  throughout  the  Center  to 
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expand  data  available  for  analytical 
studies:  (3)  analyzes  and  interprets  data 
reflecting  the  impact  on  the  Nation's 
health  of  existing  health  cmiditions,  pro- 
grams and  activities:  (4)  assesses  the 
adequacy  for  trend  analysis  of  methodo- 
logical approaches  to  data  collection ;  and 
<5)  devdops  and  publishes  studies  and 
reports. 

Division  of  Vital  Statistics  (2245).  (1) 
Conducts  a  statistical  program  serving 
demographic  and  public  health  needs: 
<  2 )  promotes  utilization  of  data  through 
expansion  of  the  U.S.  vital  registration 
system  and  through  conduct  of  sam- 
pling surveys  to  provide  demographic 
and  health  information;  (3)  conducts 
methodological  research  on  analyzing, 
evaluating  and  presenting  vital  data  and 
publishes  results;  (4)  evaluates  the  re- 
sponsiveness of  the  statistical  product  to 
user  needs;  and  (5)  develops  and  applies 
actuarial  methods  and  formulae  for  con- 
struction of  life  tables  and  publishes 
results. 

Division  of  Health  Examination  Sta- 
tisUcs  (2249).  (1)  Conducts  a  statistical 
program  based  on  systematic  Nationwide 
health  examinations  of  individuals  and 
publishes  the  results;  (2)  conducts  re- 
search on  survey  methodology,  data  qual- 
ity and  reliability;  and  (3)  evaluates  the 
responsiveness  of  the  statistical  product 
to  user  needs. 

Division  of  Health  Interview  Statistics 
(2255).  (1)  Conducts  a  statistical  pro- 
gram based  on  systematic  Nationwide 
health  interview  surveys  and  publishes 
the  results;  (2)  advises  and  technically 
assists  others  on  interview  data  and  In- 
terview methodolgy;  (3)  conducts  re- 
search on  data  quality  and  reliability  and 
the  statistical  techniques  used;  and  (4) 
evaluates  the  responsiveness  of  the  sta- 
tistical product  to  user  needs. 

EHvision  of  Health  Resources  Statistics 
(2259).  (1)  Conducts  a  national  statis- 
tical program,  using  sampling  surveys  of 
records,  and  primary  and  secondary 
sources,  to  develop  data  on  health  re- 
sources including  facilities  and  man- 
power, on  short-term  hospital  visits,  and 
on  the  entire  institutionalized  popula- 
tion, and  publishes  reports;  (2)  con- 
ducts research  on  collection  methodol- 
ogies and  publishes  methodological  re- 
ports; (3)  makes  studies  to  Improve  data 
quality  and  reliability;  (4)  provides  tech- 
nical assistance  on  the  content  and  utili- 
zation of  health  records  data;  and  (5J 
evaluates  the  responsiveness  of  the  sta- 
tistical product  to  user  needs. 

Division  of  Data  Processing  (2261).  (1) 
Provides  data  processing  services  to  all 
the  Center's  programs;  (2)  develops  gen- 
eral computer  programs  and  provides 
technical  expertise  in  systems  analysis 
and  programming;  (3)  trains  data  proc- 
essing, professional  and  executive  per- 
sonnel; (4)  conducts  research  and  orig- 
inates methods  for  processing,  handling, 
transmitting,  sorting,  and  retrieving 
statistical  data;  (5)  provides  technical 
assistance  to  States,  other  elements  of 
the  Administration  and  the  Department; 
and  (6)  conducts  a  statistical  processing 
quality  control  program. 


NOTICES 

National  CotannncABLE  Disease 
CElfTER   (2300) 

(1)  Plans,  conducts,  coordinates,  and 
supports  a  national  program  for  the  pre- 
vention and  control  of  communicable  and 
other  preventable  diseases  through  (a) 
surveillance  activities,  (b)  research  and 
devdopment  programs,  (c)  epidemiologic 
studies,   (d)    consultation  and  training, 

(e)  public  information  and  education, 

(f)  technical  assistance,  and  (g)  com- 
munity demonstrations;  (2)  directs  for- 
eign quarantine  activities  and  enforces 
foreign  quarantine  regulations;  (3)  pro- 
vides consiiltation  and  assistance  in  up- 
grading the  performance  of  clinical  lab- 
oratories and  evaluates  and  licenses 
clinical  laboratories  engaged  in  interstate 
commerce;  and  (4)  provides  consultation 
to  other  nations  in  the  control  of  pre- 
ventable diseases  and  administers  inter- 
national activities  for  the  eradication  or 
control  of  malaria,  smallpox,  and 
measles. 

Office  of  the  Director  (2301).  (1)  Di- 
rects the  activities  of  the  National  Com- 
municable Disease  Center;  (2)  advises 
the  Administrator,  Health  Services  and 
Mental  Health  Administration,  on  policy 
matters  concerning  the  Center  activities; 
(3)  provides  liaison,  through  the  Center's 
Washington  office,  with  other  govern- 
mental agencies  and  outside  groups;  (4) 
provides  or  obtains  technical  assistance 
for  State  and  local  health  departments 
and  private  and  official  agencies,  as 
needed;  (5)  provides  professional  and 
technical  direction  to  regional  personnel 
on  disease  control  matters;  and  (6)  par- 
ticipates in  the  development  of  the  Cen- 
ter's goals  and  objectives. 

Offlce  of  International  Services  (2311), 
( 1 )  Plans,  organizes  and  administers  pro- 
grams of  specialized  training  for  foreign 
representatives  and  for  domestic  repre- 
sentatives to  foreign  countries;  (2)  pro- 
vides for  the  reception  and  orientation  of 
foreign  visitors  to  the  Center;  (3)  de- 
signs, develops,  and  implements  seminar 
services  and  resources  reference  on  cur- 
rent international  health  affairs  for  Cen- 
ter staff;  (4)  renders  advisory  services  on 
Public  Law  480  projects;  and  (5)  estab- 
lishes and  maintains  liaison  with  other 
organizations  concerned  with  interna- 
tional health. 

Offlce  of  Information  (2317).  Plans, 
organizes,  and  administers  the  Center's 
public  information  program,  publications 
management,  and  all  concomitant  ac- 
tivities such  as  tours  and  receptionist 
services,  publications  clearance,  and  dis- 
tribution of  information  and  educational 
materials. 

OiTIce  of  Research  Grants  (231S).  (1) 
Develops  and  administers  the  Center's 
research  grants  programs,  including 
stimulation  of  research  in  neglected  or 
underemphaslzed  fields;  (2)  provides  fi- 
nancial support  to  nonprofit  research  or- 
ganizations; and  (3)  maintains  active 
liaison  with  Administration  and  Depart- 
ment organizational  components  con- 
cerned with  grants. 

Staff  Services — Administrative  Man- 
agement (2319).  Under  the  direction  of 
the  Executive  Officer:  (1)  AssiBts  and 
advises  In  the  development,  coordination. 


15957 

direction,  and  assessment  of  manage- 
ment activities  throughout  the  Center 
and  assures  consideration  of  manage- 
ment implications  in  program  decisions; 

(2)  conducts  Center-level  management 
services  such  as  administrative  services, 
financial  management,  personnel  man- 
agement, engineering  services,  computer 
systems,  management  analysis,  legisla- 
tive reference,  library,  and  other  dele- 
gated authorities  as  may  be  assigned; 

(3)  provides  technical  leadership  and 
giiidance  to  management  services  at  field 
stations  and  evaluates  technical  per- 
formance; (4)  maintains  liaison  with 
HSMHA  officials  on  management  mat- 
ters including  ADP  systems,  management 
information  systems,  and  communica- 
tion networks;,  (5)  provides  financial 
data  and  systems  development  support 
to  the  Program  Planning  and  Budgeting 
system;  and  (6)  participates  in  the  de- 
velopment of  the  Center's  goals  and 
objectives. 

Offlce  of  Program  Planning  and  Eval- 
uation (2331).  In  cooperation  with  the 
Center's  Executive  Officer,  programs,  and 
staff  services:  (1)  Plans  and  develops 
short  and  long  range  goals  and  objectives 
for  the  Center;  (2)  analyzes  and  evalu- 
ates the  Center's  programs  activities; 
(3)  collaborates  in  the  development  and 
implementation  of  the  PPB  system;  (4) 
maintains  liaison  with  counterpart  or- 
ganizations as  appropriate;  and  (5)  de- 
velops systematic  approaches  to  report- 
ing on  the  operations  of  the  Center. 

Ecological  InvestigatioTu  Program 
(2341).  (1)  Plans,  coordinates,  and  con- 
ducts field  station  activities  which  in- 
clude investigations  of:  (a)  Viral  men- 
ingitis and  encephalitis;  (b)  hepatitis 
and  gastroenteritis;  (c)  respiratory  in- 
fections caused  by  viruses,  bacteria;  and 
fungi;  (d)  plague  and  other  zoonoses: 
(e)  schistosomiasis  and  other  tropical 
diseases;  and  (f)  the  epidemiology  of 
oncogenic  viruses;  and  (2)  develops 
measures  for  prevention  and  control  of 
the  communicable  diseases  under 
investigation. 

Epidemiology  Program  (2345).  (1) 
maintain  surveillance  over  communicable 
and  certain  preventable  diseases  of  na- 
tional importance  and  develops  pro- 
grams of  international  surveillance  in 
collaboration  with  the  Foreign  Quaran- 
tine Program,  the  Department  of  De- 
fense, the  Department  of  State,  and  the 
World  Health  Organization;  (2)  investi- 
gates special  communicable  disease  prob- 
lems and  recommends  control  measures; 
(3)  evaluates  experimental  vaccines  and 
immunizing  agents  and  procedures;  (4) 
provides  epidemic  aid  and  epidemiologi- 
cal services  and  consultation  to  States. 
Federal  agencies,  foreign  countries,  and 
other  recipients;  (5)  recniits  and  trains 
public  health  epidemiologists;  <6)  col- 
lects and  analyzes  morbidity  and  mor- 
tality statistical  data  and  publishes  re- 
ports of  findings:  (7)  enforces  interstate 
quarantine  regulations:  and  (8)  serves 
as  the  WHO  Regional  Reference  Labora- 
tory for  Rabies  in  the  Americas. 

Foreign  Quarantiue  Program  (2351). 
(1)  Plans,  directs,  and  conducts  the 
national  program  to  protect  the  United 
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states  against  the  Introduction  of  com- 
municable diseases  from  foreign  coun- 
tries; (2)  provides  epidemiological  data 
on  worldwide  communicable  disease 
prevalence;  and  (3)  implements  the 
provisions  of  the  International  Sanitary 
Regulations. 

Malaria  Eradication  Program  (2355). 
Administers  the  Public  Health  Service 
international  program  of  malaria  eradi- 
cation jointly  planned  and  developed 
with  U.S.  Agency  for  International  De- 
velopment missions  and  the  national 
ministries  of  health  of  cooperating 
countries  and  which  encompasses  as  ap- 
propriate such  activities  as  vector  con- 
trol, field  investigations  and  testing  of 
methods  and  procedures,  evaliiation  of 
country  programs,  and  training  and 
epidemiological  appraisals. 

Smallpox  Eradication  Program  i2361) . 
( 1 )  Provides  overall  consultation,  direc- 
tion, coordination,  and  management  for 
the  United  States  participation  in  the 
.worldwide  program  for  eradication  of 
smallpox;  (2)  when  feasible,  conducts 
other  simultaneoiis  immunization  pro- 
grams; and  <3>  maintains  surveillance 
of  smallpox  and  smallpox  vaccine  reac- 
tion in  the  United  States. 

Training  Program  (2365).  <l)  Con- 
ducts a  program  of  continuing  education 
for  the  practicing  health  professions  on 
methods  and  techniques  of  disease  pre- 
vention and  control;  (2)  promotes  the 
establishment,  maintenance,  and  im- 
provement of  State  and  other  health 
training  programs:  (3)  provides  com- 
municable disease  control  training  and 
consultation  in  natural  disasters  and 
epidemics;  (4)  devises,  develops,  and 
demonstrates  advanced  training  meth- 
odologies through  the  above  activities; 
and  (5)  coordinates  the  Center's  training 
activities. 

Laboratory  Division  (2375>.  (D  Ad- 
ministers a  comprehensive  national  labo- 
ratory improvement  program ;  ( 2 )  directs 
and  conducts  the  administration  of  the 
licensure  and  evaluation  of  clinical  labo- 
ratories engaged  in  interstate  conunerce 
under  the  authority  and  provisions  of  the 
Clinical  Laboratories  Improvement  Act 
of  1967;  (3 1  conducts  research  for  im- 
proving and  standardizing  laboratory 
methodology:  (4)  evaluates  techniques, 
materials,  and  reagents  used  in  public 
health  laboratories;  i5»  provides  ref- 
erence and  t3T>ing  center  services  related 
to  clinical  laboratory  procedures  for  na- 
tional and  international  organizations; 
(6 )  produces  and  distributes  microbiolog- 
ical reference  and  working  reagents  not 
commercially  available  or  of  unreliable 
supply;  (7)  provides  consultation,  train- 
ing, and  Informational  services  in  labora- 
tory techniques  and  laboratory  manage- 
ment to  States  and  other  recipients;  (8) 
distributes  experimental  vaccines  and 
special  immune  globulins  to  prevent  and 
control  laboratory  infections;  and  (9) 
directs,  coordinates,  and  manages  bio- 
logical, chemical,  and  engineering  re- 
search and  development  on  methods, 
materials,  and  equipment  for  the  pre- 
vention, control,  and  eradication  of 
vector-bome  diseases  at  the  Technical 
Development  Laboratories,  Savannah, 
Ga. 


NOTICES 

Stati  and  Community  Services  Divi- 
sion (2B81  > .  (I)  Plans,  directs,  and  coor- 
dinate^  a  national  program  for  the  pre- 
vention, control  or  eventual  eradication 
of  serious  diseases,  such  as  tuberculosis, 
respiratory  diseases,  syphilis,  gonorrhea 
and  ooher  veneral  diseases,  for  which 
specifiq  preventive  measures  are  avail- 
able; <2>  administers  intramural  and  ex- 
tramuml  programs  for  the  control  or 
eventual  eradication  of  preventable 
diseases ;  and  (3)  conducts  commimity 
demonitration  programs  in  cooperation 
with'siate  and  local  health  departments 
and  ot^er  agencies  to  serve  as  models  in 
teaching  communicable  disease  control 
and  prevention. 

NaticJnal  iNSTrrtTTE  OF  Mental  Health 
(2400) 

Plans,  directs,  and  coordinates  the  na- 
tional effort  to  improve  the  mental 
health  [of  the  people  of  the  United  States 
through  the  development  of  knowledge, 
manpower,  and  services  to  promote  and 
sustain!  mental  health,  prevent  mental 
illness.; and  treat  and  rehabilitate  men- 
tally ill  persons:  <1)  Administers  direct 
and  support  programs  of  mental  health 
researcyi,  training  and  services,  develop- 
ment cf  mental  health  standards,  con- 
sultative and  technical  services  to  re- 
gions. States,  and  communities,  con- 
structi(»n  and  stafiQng  of  community 
mental  health  centers  and  construction, 
modernization,  and  renovation  of  other 
mental  health  facilities,  scientific  com- 
munications for  professional  individu- 
als anc  groups  and  information  and  ed- 
ucatioi  for  the  public ;  ( 2 )  serves  as  the 
princip  al  focus  for  behavioral  science  ac- 
tivities and  for  social  and  cultural  prob- 
lems n;lated  to  mental  health  and  for 
concerns  and  activities  ranging  from  the 
causes,, diagnosis,  treatment,  and  preven- 
tion of  imental  disorders  to  the  biological 
and  psychosocial  factors  that  determine 
humanj  behavior  and  development;  (3) 
exerts  focused  efforts  in  such  areas  as  al- 
coholispi,  narcotic  and  other  drug  abuse, 
development  and  evaluation  of  psychoac- 
tive daugs,  suicide  prevention,  cultural 
deprivation,  crime  and  delinquency,  serv- 
ices fo4  the  mentally  111  offenders,  and  the 
behavior  of  groups  Including  mass  vio- 
lence; |(4)  gives  specific  emphasis  to  (a) 
an  attack  on  the  overall  mental  health 
manpojwer  problem  by  experimental 
training,  both  direct  and  supported,  and 
continuing  education,  (b)  an  expansion 
of  research  efforts  in  clinical  and  ap- 
plied areas,  and  (c)  an  expansion  and 
improwment  of  mental  health  services 
through  utilization  of  programs  such  as 
medicare,  Appalachian  development,  and 
pertinent  aspects  of  aid  to  education;  and 
(5)  cohsults  with  appropriate  individu- 
als ani  agencies  in  the  development  of 
menta^  health  programs  in  other 
countries. 

Intraneural  research  activities  located  on 
Nation)al  Institutes  of  Health  premises 
are  operated  in  accordance  with^the  gen- 
eral p<^licies  and  practices  applicable  to 
the  Intramural  research  programs  of  the 
NIH  components  under  a  mutual  agree- 
ment between  the  two  organizations. 
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Office  of  the  Director  (2401 ) .  ( 1)  Plans, 
directs,  and  administers  the  programs  of 
the  Institute;  (2)  develops  and  provides 
policy  guidance  and  staff  direction  to  In- 
stitute programs  in  such  areas  as  pro- 
gram coordination  and  review,  mental 
health  research,  administrative  manage- 
ment, intramural  training,  and  patient 
care;  (3)  serves  as  the  focal  point  for  the 
national  mental  health  effort;  and  (4) 
provides  professional  and  technical  di- 
rection to  the  -  regional  personnel  on 
mental  health  matters. 

Office  of  Communications  (2417).  (1) 
Serves  as  focal  point  for  all  Institute 
public  Information  and  scientific  com- 
munications activities  including  opera- 
tion of  the  National  Clearinghouse  for 
Mental  Health  Information;  (2)  advises 
the  Director  and  the  Divisions  on  pro- 
gram developments  related  to  public  In- 
formation and  scientific  communications 
in  the  field  of  mental  health;  (3)  pro- 
vides central  services  for  information  ac- 
tivities, including  editing,  clearance,  and 
layout  design  services  for  Institute  pub- 
lications and  photography;  and  (4)  op- 
erates the  Institute  library. 

Office  of  Administrative  Management 
(2419).  (1)  Provides  advice,  coordina- 
tion, and  services  in  financial  manage- 
ment, management  policy,  personnel 
management,  grants  and  contracts  man- 
agement, general  services,  and  data  pro- 
cessing activities;  (2)  advises  the  Direc- 
tor and  the  Divisions  on  developments 
and  their  implications  in  these  areas ;  and 
(3>  designs,  issues,  and  implements  ad- 
ministrative operating  procedures  for 
the  conduct  of  Institute  affairs. 

Office  of  Program  Planning  and  Eval- 
uation (.2431).  (1)  Develops  and  issues 
guidelines  and  standards  for  program 
planning  and  evaluation;  (2)  develops 
or  coordinates  the  development  of  plans 
and  evaluates  program  accomplish- 
ments; (3)  coordinates  development  of 
the  program  aspects  of  the  Program 
planning  and  Budgeting  System;  (4) 
identifies  and  analyzes  national  mental 
health  needs  and  their  socioeconomic 
implications;  (5)  develops  standards  for 
mental  health  diagnosis,  treatment,  care, 
and  rehabilitation;  and  (6)  provides 
legislative  reference  services,  assists  in 
the  development  of  legislation,  and  ad- 
vises on  legislative  matters  in  mental 
health. 

Office  of  Program  Liaison  (2433).  (1) 
Coordinates  Institute  relationships  and 
activities  with  Department  components, 
other  Federal  agencies,  international 
groups,  and  with  regional.  State,  and 
local  mental  health  agencies  and  citizen 
groups;  (2)  acts  as  liaison  between  the 
regional  staffs  and  Institute  program 
areas;  (3)  performs  grant  application 
review  and  referral  for  the  Institute; 
and  (4)  coordinates  similar  activities  in 
the  Divisions  and  keeps  Divisions  in- 
formed on  significant   developments. 

Division  of  Extramural  Research  Pro- 
grams (2441).  (1)  Plans  and  administers 
programs  of  support  for  research  on  the 
caioses,  prevention,  diagnosis,  and  treat- 
ment of  mental  diseases  including  be- 
havioral, clinical,  biological,  and  applied 
psychopharmacological  research;  (2) 
develops  and  utilizes  various  types  of 


grant  and  contract  mechanisms  to  sup- 
port this  research;  (3)  conducts  and 
supports  epidemiological  research;  and 
(4)  coordinates  Institute  programs  in 
schizophrenia,  and  in  mental  health 
and  social  problems. 

Division  of  Manpower  and  Training 
Programs  (2445).  (1)  Plans  and  admin- 
isters programs  of  support  for  training 
of  mental  health  personnel  for  research 
and  service  on  a  nationwide  basis,  in- 
cluding training  in  the  mental  health 
core  disciplines,  specialized  training  for 
professionals  and  subprofessionals  in 
allied  fields,  and  experimental  training 
for  current  and  newly  emerging  pro- 
grams and  activities;  (2)  develops  and 
utilizes  various  types  of  grant  and  con- 
tract mechanisms  to  support  these 
training  programs;  and  (3)  collects  and 
evaluates  data  on  national  mental 
health  manpower. 

Division  of  Mental  Health  Service 
Programs  (2449).  (1)  Plans  and  admin- 
isters programs  for  the  support  of  na- 
tionwide mental  health  services  includ- 
ing (a)  general  improvement  of  State 
and  local  mental  health  programs,  (b) 
construction  and  staffing  of  comprehen- 
sive commimity  mental  health  centers, 
(c)  improvement  of  the  quality  of  care 
and  competence  of  staff  in  State  mental 
hospitals  and  institutions,  (d)  construc- 
tion, modernization,  and  renovation  of 
mental  hospital,  general  hospital,  and 
university-based  psychiatxic  facilities; 
(2)  coordinates  Institute  activities  and 
consults  with  other  Federal  agencies 
and  the  States  on  mental  aspects  of 
medical  care  provided  under  Social  Se- 
curity legislation;  (3)  provides  advice 
and  consultation  to  regional.  State  and 
community  agencies  in  the  development 
and  utilization  of  mental  health  serv- 
ices; (4)  coordinates  Institute  pro- 
grams of  regional,  metropolitan,  and 
rural  mental  health  problems;  (5)  op- 
erates a  model  comprehensive  com- 
munity mental  health  center;  and  (6) 
develops  and  coordinates  Institute  pro- 
grams in  regard  to  the  delivery  of  men- 
tal health  services  through  occupational 
mental  health  programs  and  related  serv- 
ice programs. 

Division  of  Special  Mental  Health 
Programs  (2451).  (1)  Plans  and  admin- 
isters programs  directed  toward  the  so- 
lution of  specialized  mental  health  prob- 
lems such  as  alcoholism,  family  and 
child  mental  health,  crime  and  delin- 
quency, mental  health  and  social  change, 
and  suicide  prevention,  including  the 
research,  training,  service,  and  other  as- 
pects of  such  programs;  (2)  develops 
and  utilizes  various  types  of  grants  and 
contract  mechanisms  to  carry  out  these 
programs;  and  (3)  coordinates  and  in- 
tegrates these  programs  with  other  per- 
tinent components  of  the  Institute. 

Division  of  Narcotic  Addiction  and 
Drug  Abuse  (2455).  (1)  Plans  and  ad- 
ministers the  Institute's  programs  in  the 
field  of  ruu-cotic  addiction  and  drug  abuse 
through  such  activities  as  (a)  <«)eratloo 
of  clinical  research  centers,  (b)  conduct 
of  research  in  narcotics  and  drug  abtise, 
(c)  suppOTt  of  reaearch,  training,  service, 
and  demonstration  In  narcotics  and  drug 
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abuse  through  grants,  contracts,  and 
conferences,  and  (d)  administration  of 
the  Institute's  responsfbUities  for  the  re- 
habilitation of  narcotic  addicts  under  the 
Narcotic  Addict  Rehabilitation  Act;  and 
(2)  as  pertinent  to  clinical  research  ef- 
forts, provides  patient  care  for  narcotic 
addicts. 

Mental  Health  Intramural  Research 
Program  (2461).  (1)  Plans  and  adminis- 
ters a  comi;frehenslve  long-term  Intra- 
mural research  program  of  clinical  and 
behavioral,  bicdoglcal,  and  special  re- 
search dealing  with  causes,  diagnosis, 
treatment,  and  prevention  of  mental  dis- 
orders and  the  biological  and  psycho- 
social factors  that  determine  human  be- 
havior and  development;  (2)  provides 
a  focus  for  natiwial  attention  in  the  area 
of  mental  health  research;  (3)  provides 
technical  support  to  the  three  intra- 
mural divisions  through  development 
and  maintenance  of  electronic  and  me- 
chanical instnmientation  and  equip- 
ment; and  (4)  assures  that  Institute  in- 
tramural research  activities  located  on 
National  Institutes  of  Health  premises 
are  operated  In  accordance  with  the  gen- 
eral policies  and  practices  applicable  to 
the  intramural  research  programs  of  the 
NIH  components  under  a  mutual  agree- 
ment between  the  two  organizations. 

Division  of  Clinical  and  Behavioral  Re- 
search (24613).  Plans  and  conducts  a 
coordinated  program  of  clinical  and  be- 
havioral research  dealing  with  the 
causes,  diagnosis,  treatment,  and  preven- 
tion of  mental  disease. 

Division  of  Biological  and  Biochemical 
Research  (24615).  Plans  and  conducts  a 
coordinated  program  of  biological  and 
biochemical  research  dealing  with  the 
basic  biological  processes  that  determine 
both  adaptive  and  maladaptive  behavior. 

Division  of  Special  Mental  Health  Re- 
search (24617) .  (1)  Plans  and  conducts  a 
program  of  Intramural  research  on 
special  mental  health  problems  such  as 
psychopharmacology.  neuropharmacol- 
ogy, memory,  human  behavior,  and  the 
biochemistry  of  learning;  and  (2)  per- 
forms clinical  evaluation  and  followup 
activities  in  connection  with  research 
patients. 

National  Center  for  Mental  Health 
Services,  Training,  and  Research  (2471) 
(\)  Administers  Saint  Elizabeths  Hos^ 
pltal  as  a  modd  demonstration  of  the 
conversion  of  a  large  mental  hospital  into 
an  active,  modem,  community-based 
mental  health  program  Including:  (a) 
Operation,  in  collaboration  with  the  Dis- 
trict of  Columbia  Health  Department,  of 
a  community  mental  health  center  for 
residents  of  designated  areas  of  the  Dis- 
trict of  Columbia;  (b)  operation  of  a 
training  and  education  program  to  pro- 
vide multldlsclpllnary  clinical  training 
and  other  tyi>es  of  training  for  profes- 
sional and  other  personnel  engaged  or  in- 
terested In  mental  health  activities;  and 
(c)  planning,  development,  and  conduct 
of  clinical  research  for  the  purpose  of 
obtaining  a  better  understanding  of 
the  causes  of  mental  disorders,  and  of  the 
factors  bearing  upon  their  development, 
treatment,  and  prevention;  and  (2)  prx>- 
vldes  administrative  and  logtetical  sui>- 
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port  to  si>ecial  Institute  research  pro- 
grams in  areas  such  as  crime  and  delin- 
quency, alcoholism,  and  suicide  which  are 
located  in  the  facilities  of  the  hospital. 

Saint  Elizabeths  Hospital — Division  of 
Clinical  and  Community  Services 
(24713).  (1)  Provides  treatment.  c*-re, 
and  rehabilitation  services  for  (>atients; 
(2)  operates  a  model  comprehensive  com- 
munity mental  health  center;  and  <3) 
operates  a  security  treatment  facility. 

Seymour  D.  Vestermark  Division  of 
Intramural  Training  (24715).  Adminis- 
ters the  Institute  programs  of  intramural 
training  including  a  mental  health 
career  development  program  for  officers 
of  the  Commissioned  Corps,  psychiatric 
residency  programs,  nursing  training, 
and  other  training  for  both  Federal  and 
non-Federal  personnel  in  various  mental 
health  disciplines  and  related  areas. 

Winfred  Overholser  Division  of  Clini- 
cal Research  (24717).  Conducts  research 
in  the  clinical  sciences  as  related  to  men- 
tal illness  in  such  areas  as  clinical  neu- 
rology, personality  assessment,  sociology, 
and  clinical  behavior. 

Health  Facilities  Planwtng  and 
Construction  Service  (2500) 

(1)  Administers  a  grant  and  consul- 
tation program  for  the  planning,  con- 
struction, modernization,  equipping,  and 
utilization  of  health  facilities;  (2)  par- 
ticipates in  the  administration  of  related 
programs  by  providing  administrative, 
architectural,  and  engineering  services 
for  the  planning,  construction,  and  mod- 
ernization of  community  mental  health 
centers,  facilities  for  the  mentally  re- 
tarded, university  affiliated  facilities  for 
the  mentally  retarded,  educational  fa- 
cilities for  the  health  professions,  nurse 
training,  allied  health  educational  facil- 
ities, including  health  facility  projects 
assisted  under  the  Appalachian  Redevel- 
opment Act  and  sheltered  workshops 
under  the  Vocational  Rehabilitation 
Act;  and  (3)  formulates,  administers  and 
evaluates  activities  which  supplement 
the  grant  program.  Including  the  devel- 
opment of  guide  materials. 

Office  of  the  Director  (2501).  (1) 
Plans,  directs,  coordinates  and  evaluates 
activities  and  relationships  of  the  Serv- 
ice; and  (2)  provides  management,  edu- 
cation, legislative  and  regulatory  plan- 
ning, information  and  other  central 
services  for  the  Service. 

Office  of  Program  Planning  and  Anal- 
ysis (2531).  (1)  Provides  program  plan- 
ning and  development  assistance,  sta- 
tistical and  data  evaluation  services  and 
budget  statistical  support  to  the  Serv- 
ice; (2>  conducts  surveys  and  studies  to 
coDect  and  analyze  data  on  patient  care 
facility  needs  and  resources;  and  (3) 
develops  measures  of  need  for  patient 
care  facilities  and  devises  and  tests  for- 
mulae for  use  In  the  administration  of 
the  Service's  grant  program,  and  serves 
as  a  resource  for  information  on  the 
extent  of  existing,  planned  or  needed 
patient  care  health  facilities. 

OiB^e  of  Architecture  and  Enffineer- 
ing  (2541).  (1)  Provides  leadership  In 
the  architectural  and  engineering  as- 
pects of  the  health  facility  construction 


FEDERAL  REGISTER,  VOL   33,  NO.  2 1 2— WEDNESDAY,  OCTOBER  30,    196a 


15960 

grant  program  and  the  several  construc- 
tion programs  assisted  by  this  Service; 
<2)  provides  consultation  and  assistance 
to  representatives  of  foreign  govem- 
inents,  to  Federal.  State,  and  local  gov- 
ernment ofQcials,  to  private  organiza- 
tions smd  to  the  public  concerned  with 
health  facilities  regarding  planning,  de- 
signing and  constructing  such  facilities, 
conducts  studies  on  the  design  and  con- 
struction requirements  of  health  facili- 
ties; (3)  develops  regulations,  standards, 
guides  and  planning  materials;  and  <4) 
maintains  liaison  with  equipment  and 
material  manufacturers,  and  profes- 
sional organizations  associated  with  the 
design  and  operation  of  health  facilities. 

Office  of  Equipment  Consultation 
(2545).  (1>  Administers  a  program  for 
determining  equipment  resources  needed 
and  disseminating  specialized  technical 
data  through  educational  and  training 
programs  for  hospitals,  participates  in 
the  formulation  of  policy  relating  to  ade- 
quate and  proper  equipment  for  such  fa- 
cilities; (2>  develops  and  conducts  a  pro- 
gram for  obtaining  and  presenting  data 
on  comparable  items  of  equipment,  for 
reviewing  and  analyzing  equipment  item 
comparability,  and  for  distributing  such 
information  to  health  facilities  through- 
out the  country,  and  members  of  the 
public  concerned  with  the  hospital  and 
health  facility  equipment  area;  <3>  pro- 
motes the  development  of  high  stand- 
ards; and  (4»  provides  technical  direc- 
tion, leadership,  consultation,  and  guid- 
ance to  regional  staff. 

Office  of  Consultation  on  Hospital 
Functions  ( 2551  > .  <  1  >  Serves  as  the  focal 
point  within  the  Service  for  developing, 
organizing,  and  continually  evaluating 
the  functional  requirements  of  health 
care  facilities;  <2)  provides  leadership 
In  the  development  of  standards  and 
other  guide  materials;  (3)  promotes  the 
application  of  new  concepts,  standards, 
and  practices;  and  <4)  provides  related 
consultation  to  regional  office  staffs, 
State  agencies,  project  sponsors  and 
other  representatives  of  the  hospital 
community. 

Office  of  State  Plans  <  2555  k  (1)  Di- 
rects the  Services  formula  grant  pro- 
gram for  the  planning,  construction  and 
modernization  of  hospitals,  diagnostic 
and  treatment  centers,  long-term  care 
facilities,  rehabilitation  facilities,  and 
participates  in  the  administration  of  re- 
lated programs  by  providing  administra- 
tive and  consultation  assistance  for  the 
planning,  modernization  and  construc- 
tion of  community  mental  health  centers, 
facilities  for  the  mentally  retarded,  uni- 
versity affiliated  facilities  for  the  men- 
tally retarded,  educational  facilities  for 
the  health  professions,  nurse  training, 
allied  health  professions  educational  fa- 
cilities, including  health  facility  projects 
assisted  through  the  Appalachian  Rede- 
velopment Act  and  sheltered  workshops 
under  the  Vocational  Rehabilitation 
Act;  (2)  conducts  consultation,  study 
and  evaluation  progrsmos  which  support 
and  supplement  the  grant  programs;  and 
(3)  develops  regulations,  policies,  proce- 
dures, and  other  guide  materials. 
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CoiAfnKiTY  Health  Service  (2600) 

Stimulates,  conducts,  supports,  and 
evaluates  programs  designed  to  Increase 
tlie  effectiveness  Bnd  efficiency  of  allo- 
cating] and  utilizing  health  resources  for 
qualitj[  preventive  and  curative  health 
services,  obtainable  and  acceptable  to  the 
American  people.  To  this  end,  the  Service 
promotes,  develops,  and  supports:  '1) 
Comprehensive  health  planning  de- 
signed to  match  resources  to  the  needs 
and  wants  of  people  in  accordance  with 
continually  assessed  priorities;  (2) 
standards  and  evaluative  activities  as 
meansl  of  increasing  the  Nation's  capac- 
ity for  delivering  quality  health  services; 

(3)  aotivities  designed  to  increase  the 
scope  land  adequacy  of  balanced  re- 
soureek  for  the  provision  of  comprehen- 
sive personal  health  services;  and  »4) 
programs  of  comprehensive  health  care 
focused  on  the  needs  of  individuals  and 
families  wherever  they  live. 

Offiie  of  the  Director  i2601) .  (D  Pro- 
vides leadership  and  general  direction 
for  Service  operations;  (2)  establishes 
program  objectives  and  policies;  (3)  co- 
ordinates and  evaluates  development  and 
progress  of  the  Service's  activities;  (4) 
provicis  technical  guidance  and  coordi- 
nation to  Service  activities  in  the  Re- 
gional Offices;  and  (5)  provides  a  liaison 
with  cjther  agencies  including  the  Social 
Security  Administration,  the  Consumer 
Protection  and  Environmental  Health 
ServioB.  the  Social  and  Rehabilitation 
Service,  Department  of  Housing  and 
Urban!  Development,  Appalachian  Re- 
gional Commission,  and  the  Office  of  Eco- 
nomia  Opportunity. 

Offite  of  Information  (2617).  (1)  De- 
velops and  conducts  an  overall  Service 
infomiation  program;  (2)  coordinates, 
evalualtes,  and  provides  leadership  in  the 
development  and  effective  operation  of 
Division  information  programs;  (3)  pro- 
vides Btaff  advice  on  information  mat- 
ters: f|4>  participates  in  the  planning  and 
develolDment  of  Service-level  policies 
with  special  responsibility  for  their  in- 
terpretation to  the  public. 

Office  of  Administrative  Management 
(2619i.  (1)  Plans,  directs,  and  evaluates 
the  administrative  management  activi- 
ties oMhe  Service;  (2)  develops  and  im- 
plements management  policies,  proce- 
dures, land  systems:  (3 1  provides  program 
guidai^ce  and  information  to  the  staff 
of  thej  Administration's  Office  of  Finan- 
cial Management  in  the  operation  of  a 
financial  management  of  grants;  and 
Servicp,  including  program  policy  inter- 
pretation in  budget  formulation  and 
execution,  in  preparation  of  Program 
Planning  and  Budgeting  data,  and  in  the 
financaal   management  of   grants;    and 

(4)  serves  as  the  focal  point  for  liaison 
with  officials  of  the  Office  of  the  Admin- 
istrator and  Office  of  the  Secretary  on 
financial,  personnel,  organization,  sup- 
ply, cjantracts,  and  other  management 
mattei-s. 

Offite  of  Field  Services  (2621).  (1) 
Coordinates  the  implementation  of  Serv- 
ice pr^rams  in  the  regional  offices  and 
field;  i  (2)  maintains  liaison  with  re- 
gional! staffs,  the  Social  Security  Admin- 
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istration,  and  the  Social  and  Rehabili- 
tation Service  and  other  Federal  agen- 
cies to  coordinate  regional  office  activi- 
ties, and  (3)  recommends  regional  and 
field  staffing  assignments. 

Division  of  Analysis  and  Evaluation 
(2631>.  (1)  In  cooperation  with  the  Na- 
tional Center  for  Health  Statistics,  and 
making  lise  of  available  primary  and 
secondary  data,  develops  and  continu- 
ally updates  a  picture  of  the  national 
health  status  to  determine  health  needs, 
available  resources,  and  gap  areas;  (2) 
devises  and  operates  a  system  for  analy- 
sis of  State  plans  and  health  service  de 
velopment  projects  and  for  determining 
impact  of  grant  programs  on  health 
status  of  populations;  (3)  develops  and 
applies  methodological  approaches  to  the 
creation  of  community  profiles  and  com- 
munity health  indices;  (4)  assists  in  pro- 
viding community  health  data  and  in 
developing  methodology  and  design  for 
data  systems  at  National,  State,  and  local 
levels;  (5)  provides  leadership  in  devel- 
opment and  operation  of  the  Service's 
Program  Plarming  and  Budgeting  Sys- 
tem including  preparation  of  annual  and 
5-year  plans,  establishment  of  program 
goals,  evaluation  of  progress,  and  de- 
velopment of  program  alternatives;  and 

(6)  provides  grants  management  serv- 
ices for  the  Division  including  receipt, 
clerical  review,  and  routing  of  applica- 
tions. Issuance  of  notices  of  award,  and 
application  and  Interpretation  of  grants 
policy. 

Division  of  Comprehensive  Health 
Planning  <2641).  (1)  Provides  leadership 
in  the  development  and  operation  of  pro- 
grams to  provide  grants  to  State  and 
local  agencies  for  the  conduct  and  im- 
provement of  comprehensive  State  and 
area  health  planning;  (2)  develops 
policy  Issuances  and  program  guidelines 
for  the  conduct  of  comprehensive  health 
planning  under  section  314  of  the  Public 
Health  Service  Act;  (3)  establishes  and 
.maintains  a  system  of  pertinent  com- 
munication and  Information  exchange 
with  other  Federal  agencies  and  Na- 
tional organizations  concerned  with 
planning  or  having  related  health  in- 
terests; (4)  stimulates  and  participates 
in  the  development  of  projects  and  ad- 
ministers grant  program  for  studies, 
training,  and  demonstrations  looking 
toward  the  improvement  of  comprehen- 
sive health  planning  techniques;  (5) 
recommends  funding  of  project  grants 
for  area-wide  planning  and  for  train- 
ing; (6)  provides  technical  assistance  to 
regional  offices  and  participates  at  their 
request  in  providing  consultation  and  In- 
formation on  comprehensive  health 
planning   to   States    and   communities; 

(7)  conducts  or  arranges  for  staff  train- 
ing in  planning  for  regional  office  per- 
sonnel with  responsibility  for  consulting 
and  advising  States  and  communities; 
and  <8)  conducts  analyses  and  com- 
parisons of  the  progress  of  State  and 
area-wide  planning  programs  with  par- 
ticular attention  to  their  implications  for 
Federal  policy. 

Division  of  Health  Standards  (2645). 
(1)  Develops,  evaluates,  and  recom- 
mends minimum  standards  for  health 
care  provided  under  Titles  Xvm  and 


XIX  and  other  Federal  reimbursement 
programs;  (2)  develops,  evaluates,  and 
recommends  guidelines  and  procedural 
manuals  for  use  by  State  agencies  in 
their  licensure,  inspection,  and  certifica- 
tion programs;  (3)  develops  model  legis- 
lation covering  standards,  licensure,  and 
inspection  of  health  facihties;  (4)  Iden- 
tifies need  for  new  and  revised  standards 
so  as  to  continually  up-grade  quality  of 
health  care;  (5)  Identifies  need  for  and 
develops  standards  for  State  health  serv- 
ice programs  supported  by  section  314 
grants;  (6)  provides  technical  consulta- 
tion to  other  Federal  programs,  to  re- 
gional office  personnel,  and  to  State  and 
local  health  officials  in  the  development 
and  interpretation  of  health  standards; 
(7)  identifies  need  for  and  stimulates 
projects  for  evaluating  quality  of  care 
and  for  innovative  approaches  to  stand- 
ard-setting; and  (8)  maintains  and 
tmalyzes  State  agency  Medicare  agree- 
ments, plans  and  operations,  and  par- 
ticipates in  review  of  State  agency  Medi- 
care certification  documents. 

Division  of  Health  Resources  (2651). 
(1)  Encourages,  assists,  and  supports  ap- 
propriate agencies  to  develop  needed 
resources  and  increase  their  capacity  to 
provide  quality,  effective  services;  (2) 
develops,  supports,  and  evaluates  meth- 
ods for  organizing  and  financing  of 
group  practice  arrangements  as  a  com- 
munity health  resource;  (3)  conducts 
programs  designed  to  assist  States  in  the 
effective  application  of  standard-setting 
programs,  licensure  laws  and  regula- 
tions; <4)  assists  providers  of  health 
services  to  adopt  professionally  accepted 
practices  and  conform  with  requirements 
of  standard-setting  programs.  Including 
licensure,  certification  under  programs 
authorized  by  the  Social  Security  Act, 
and  accreditation  programs;  (5)  pro- 
vides leadership  in  the  development  of 
programs  to  increase  professional  and 
technical  skills,  and  effective  use  of  per- 
sormel  in  health  facilities  and  agencies; 
and  (6)  stimulates  improved  adminis- 
tration and  operation  of  health  facilities 
and  agencies. 

Division  of  Health  Care  Services 
(2655).  (1)  Promotes  the  utilization  of 
Improved  methods  of  health  services 
organization,  delivery,  and  financing  at 
the  community  level  in  both  urban  and 
rural  settings;  (2)  stimulates  Interest  in 
and  knowledge  of  their  health  services 
on  the  part  of  members  of  the  commu- 
nity; (3)  promotes  studies  of  existing 
patterns  of  health  services  organization 
in  specific  communities  to  identify  gaps 
in  services  to  people;  (4)  encourages  the 
design  of  systems  of  health  service 
delivery  to  meet  the  communities'  ex- 
pectations and  wishes;  (5)  promotes  the 
concept  of  coordinated  local  programing 
in  order  to  assure  maximum  effective- 
ness from  available  resources;  (6)  rec- 
ommends fimdlng  for  project  grants 
for  development  and  extension  of  health 
services;  and  (7)  supports  the  delivery 
of  health  services  to  groups  with  special 
needs,  such  as  the  rural  and  urban  poor, 
the  residents  of  sparsely  populated 
areas,  and  the  migrant  worker. 


NOTICES 

Regional  Medical  Programs  Service 
(2700) 

Plans,  conducts,  coordinates,  and  sup- 
ports national  programs  for  the  preven- 
tion and  control  of  major  killing  and 
crippling  diseases  and  chronic  illnesses, 
and  for  the  improvement  in  delivery  of 
health  care  services:  (1)  Through  the 
provision  of  information  on  comprehen- 
sive care  for  long-term  Illnesses;  (2) 
through  professional  and  technical  as- 
sistance and  advice  to  regional  groups. 
States,  and  local  communities;  (3) 
through  studies  and  demonstrations  to 
improve  methods  of  prevention,  treat- 
ment and  rehabilitation  for  chronic  dis- 
eases; and  (4)  through  grants  to  support 
the  development  of  programs  for  inte- 
grated service  and  comprehensive  care 
of  those  suffering  from  such  illnesses  and 
chronic  diseases  by  encouraging  coopera- 
tive arrangements  leading  to  regionaliza- 
tlon  of  facilities,  services  and  resources. 

Office  of  the  Director  (2701).  (1)  Pro- 
vides direction  and  leadership  for  the 
programs  and  components  of  the  Re- 
gional Medical  Programs  Service;  (2) 
plans  and  formulates  mission  objectives 
and  policies;  (3)  coordinates  the  pro- 
grams and  components  of  the  Service 
utilizing  research  results  and  informa- 
tion developed  by  the  Division  of  Chronic 
Disease  Programs,  the  National  Insti- 
tutes of  Health,  the  National  Center  for 
Health  Services  Research  and  Develop- 
ment, and  elsev^'here;  (4)  develops  and 
coordinates  policy  and  operational  rela- 
tionships with  public  and  private  organi- 
zations which  support  and  carry  out 
health  programs  related  to  the  objectives 
of  the  program:  (5)  establishes  and 
maintains  liaison  with  appropriate  lead- 
ers in  the  medical  community,  State  and 
local  officials  and  members  of  Congress; 
and  (6)  provides  management  and  ad- 
ministrative services. 

Division  of  Regional  Medical  Programs 
(2747).  Supports,  through  grants  and 
c<mtracts,  technical  and  professional  as- 
sistance, the  planning,  development,  and 
operation  of  regional  programs  to  re- 
duce the  Illness,  disability  and  premature 
deaths  resulting  from  heart  disease,  can- 
cer, stroke  and  related  diseases.  These 
programs  link  medical  schools,  medical 
research  centers,  hospitals  and  other 
health  organizations  and  Institutions 
through  regional  cooperative  arrange- 
ments In  order  to  carry  out  research, 
training  (including  continuing  educa- 
tion), demonstrations  of  patient  care 
and  other  activities  to  achieve  more 
widespread  and  effective  use  of  the  latest 
advances  in  the  diagnosis  and  treatment 
of  these  diseases,  encouraging  and  pro- 
moting the  establishment  of  more  effec- 
tive systems  for  the  delivery  of  health 
care  services  and.  thus,  generally  improv- 
ing the  health  of  the  population,  as  well 
as  the  health  manpower  and  facilities 
available  to  the  nation. 

Division  of  Chronic  Disease  Programs 
(2751).  Plans,  conducts,  and  coordinates 
programs  for  the  prevention  and  coDtrol 
of  chronic  diseases  through  (1)  surveil- 
lance activities;  (2)  field  trials,  feasibil- 
ity   studies,    and    demoastrations;    (3) 
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epidemiologic  studies;  (4)  technical  as- 
sistance to  Government  and  other  or- 
ganizations; (5)  consultation  on  interna- 
tional programs ;  and  (6)  public  informa- 
tion and  education  activities,  including  a 
Natiorud  Clearinghouse  for  Smoking  and 
Health. 
Management  Appraisal  Office  (2815). 

( 1 )  Promotes  the  principles  and  practice 
of  good  management;  (2)  makes  recom- 
mendations for  establishing  new  or 
revised  management  policies ;  ( 3 )  reviews 
organizational  proposals;  (4)  develops 
recommendations  for  improved  proce- 
dures; (5)  conducts  surveys  and  ap- 
praisals of  organizational  units  and 
activities;  (6)  advises  professional  per- 
sonnel on  maruigement  matters;  (7) 
maintains  liaison  with  the  Bureau  of 
Indian  Affairs;  (8)  promotes  and  co- 
ordinates staffing  studies. 

Information  Office  (2817).  (1)  De- 
velops informational  programs;  (2)  dis- 
seminates information  on  the  health 
needs  of  Indians  and  Alaska  Natives  and 
on  available  services;  (3)  maintains 
liaison  with  voluntary  health  agencies, 
mass  and  special  media  writers  Interested 
in  Indian  health  and  national  press, 
radio  and  television  news  outlets;  (4) 
provides  guidance  to  Area  Offices  on  in- 
formation matters. 

Office  of  Administration  (2819).  (1) 
Plans,  develops  and  coordinates  admin- 
istrative activities  of  the  Service,  includ- 
ing administrative  services,  personnel 
management,  and  financial  manage- 
ment acti\atles;  (2)  participates  in  ad- 
ministrative staff  recruitment,  assign- 
ment, and  development. 

Health  Programs  Systeins  Center 
(2820).  A  center  for  development  and 
demonstration  of  management  systems 
for  administration,  planning,  allocation 
of  and  benefit  assessment  of  program  for 
individual  and  community  health  serv- 
ices; development  and  operation  of  op- 
timal delivery  systems  for  comprehensive 
health  services  for  the  American  Indian 
in  the  Tucson,  Ariz.,  area;  and  for  con- 
sultation and  technical  assistance  to  all 
operating  and  management  levels  of  the 
Indian  Health  Service  in  the  evaluation, 
requirement  analysis,  design  and  imple- 
mentation of  health  management  and 
services  delivery  systems. 

Indian  Health  Service  (2800) 

The  Indian  Health  Service:  (1)  De- 
velops and  directs  a  program  of  com- 
prehensive health  services  for  eligible 
American  Indians  and  Alaska  Natives; 

(2)  provides  hospital  and  medical  care 
services  and  preventive  health  services 
such  as  public  health  nursing,  health 
education,  environmental  health,  mater- 
nal and  child  health,  school  health  and 
oral  health;  (3)  conducts  tuberculosis 
and  other  communicable  disease  con- 
trol activities;  (4)  encourages  and  assists 
in  the  development  of  individual  and 
community  water  and  waste  dl^x>sal 
systems;  (5)  provides  training  for  health 
persormel;  (6)  conducts  systems  evalua- 
tion and  development  for  the  manage- 
ment and  delivery  of  comprehensive 
health  services  to  American  Indians  and 
Aiftgka  Natives. 
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Office  of  the  Director  (2801K  (1) 
Plans,  develops,  and  directs  the  Indian 
health  program ;  ( 2 )  coordinates  Service 
activities  with  other  governmental  and 
nongovernmental  agencies,  and  tribal 
governing  bodies;  (3)  evaluates  program 
needs,  accomplishments  and  personnel 
development;  (4)  coordinates  technical 
training  for  beneficiaries  to  qualify  them 
for  service  in  the  Indian  health  program. 

Office  of  Tribal  Affairs  (281  Ik  <1) 
Promotes  and  encourages  participation 
of  the  beneficiaries  and  interested  or- 
ganizations in  Indian  health  programs; 
(2»  identifies  tribal  relatiens  problems 
with  potential  adverse  effects  on  health 
programs,  and  develops  solutions;  (3) 
maintains  liaison  with  tribal  councils. 
State  officials,  and  interested  groups;  (4) 
maintains  an  information  gathering  sys- 
tem yielding  non-statistical  data  on 
tribal  affairs  and  analyzes  and  inter- 
prets such  information  to  facilitate 
policy  formulation  and  decision  making; 
(5)  coordinates  Congressional  cor- 
respondence for  the  Service. 

Office  of  Program  Planning  and  Eval- 
uation (2831 ) .  As  a  staff  resource  for  the 
Service  Director,  coordinates  program 
planning  and  evaluation  activities  for 
the  Service,  including;  d)  Development 
of  program  planning  criteria,  and  evalu- 
ation methodology;  (2»  assists  in  devel- 
opment of  program  goals  and  reporting 
of  progress;  <3»  assistance  in  develop- 
ment of  program  and  policy  alternatives 
for  management  decision;  (4i  provision 
of  planning,  reporting  and  analytical 
functions  for  both  Service  and  Adminis- 
tration use  in  support  of  policy  formula- 
tion and  program  implementation;  (5) 
provision  of  advice  on  operational  impli- 
cations arising  from  activities  of  the 
Office  of  the  Director;  (6)  collaboration 
•with  appropriate  fiscal  and  budget  offices 
in  development  and  implementation  of 
the  5-year  program  and  financial  plan; 

(7)  maintenance  of  liaison  with  other 
elements  of  the  Administration  and 
other  Federal  and  non-Federal  agencies ; 

(8)  development  of  improved  methodolo- 
gies for  program  plaiming  and  evalua- 
tion, and  monitoring  their  installation 
and  use;  (9)  identification  of  needs  for 
legislative  action;  and  (10)  participa- 
tion in  recruitment,  assigiunent.  and  de- 
velopment of  program  planning  staff 
within  the  Service. 

Office  of  Special  Services  (2833).  (1) 
Promotes  and  coordinates  research;  (2) 
develops  and  structures  program  innova- 
tions for  Implementation  by  operating 
offices:  <3)  plans  and  directs  the  train- 
ing activities  of  the  Indian  Health  Serv- 
ice and  the  Indian  Health  Service  Train- 
ing Center;  <4)  develops  new  training 
methodologies  as  reguired  by  new  pro- 
gram developments;  and  (5)  promotes, 
coordinates,  and  directs  domestic  and 
non-domestic  special  projects  that  ex- 
pand the  effectiveness  of  the  Indian 
Health  Program. 

Oflfice  of  Program  Services  (2841).  (1) 
Plans,  develops,  coordinates,  and  ap- 
praises professional  and  program  serv- 
ices relating  to  the  medical  care  and 
preventive  health  services  provided  bene- 
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ficiarlts;  <2)  provides  advice  and  con- 
sultat  on  in  these  matters. 

Offlte  of  Environmental  Health  (2845) . 
<  1 )  Plans,  develops,  coordinates,  and  ap- 
prais^  environmental  health  activities 
which)  Include  environmental  health 
services  and  sanitation  facilities  con- 
struction for  beneficiaries;  '2»  partici- 
pates fin  professional  staff  recrmtment, 
Eissignknent  and  development. 

Fie^  Organization.  The  Indian  Health 
Servicfe  mission  is  accomplished  in  the 
field  mrough  Indian  (or  Alaska  Native) 
Health  Area  Offices  and  Subarea  Offices, 
Hospitals.  Medical  Centers,  Health  Cen- 
ters, Health  Stations,  and  other  facilities. 

Federal  Health  Programs  Service 
I  (2900) 

Carries  out  programs  to  provide:  (1) 
Comprehensive  direct  health  care  for 
designated  Federal  benefieiaries  and  se- 
lected community  groups;  (2)  occupa- 
tional I  health  care  and  safety  services  for 
Federil  employees:  (3)  national  plan- 
ning, {advance  preparation,  and  logistic 
support  for  emergency  health  services: 
(4)  training  for  health  services  person- 
nel; and  (5)  the  conduct  of  intramural 
clinicj.1  and  health  services  research. 

Office  of  the  Director  (2901).  d) 
PlansJ  develops,  coordinates,  and  admin- 
isters the  programs  of  the  Service  and 
(2)  provides  advice  to  the  Administrator 
on  poilcy  matters  concerning  such  pro- 
grama. 

Offii:e  of  Policy  Coordination  (2911). 
(D  Piovides  consultation,  guidance,  and 
coordination  in  policy  development  for 
the  Service ;  and  ( 2 )  develops  and  assists 
in  thej  formulation  or  evaluation  of  legis- 
lationl  regulations,  policies,  and  proce- 
dures. 

Office  of  Health  Manpower  Develop- 
ment 1(2912) .  ( 1 )  Provides  leadership, 
guidance,  and  coordination  to  overall 
Serviqe  professional  and  technical  health 
manpower  development  activities;  (2) 
condupts  and  provides  consioltative  serv- 
ices i^  the  planning  and  programming 
for  professional  and  technical  Service 
training  and  career  development  activi- 
ties; *3)  coordinates  affiliation  agree- 
ment^ for  training;  (4)  cooperates  with 
other  '  offices  in  personnel  recruitment, 
utilization,  and  evaluation;  and  (5) 
maintains  liaison  with  other  agencies 
and  accrediting  organizations. 

Otl^e  of  Professional  Services  (2913). 
(1)  Hrovides  leadership,  guidance,  and 
coordination  to  the  overall  Service  pro- 
fessiofial  activities;  (2)  coordinates  and 
evaluates  the  clinical  care  activities  of 
the  Service:  (3)  participates  in  profes- 
sional! staff  recruitment  and  assignment: 
(4)  mjaintains  liaison  with  other  Federal 
agencies,  accrediting  organizations  and 
related  professional  groups;  and  (5)  pro- 
vides medical  and  consultative  services  to 
other  agencies  of  the  Federal  Govern- 


ment. 


Office  of  Information  (2917).  (1)  De- 
velop^ and  conducts  an  information  pro- 
gram consonant  with  the  purposes  and 
needs; of  the  variety  of  programs  of  the 
Servicle;  (2)  advises  on  public  relations 
policy^  including  guidance  in  such 
mattekv;   (3)   reviews,  edits,  and  writes 
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general,  professional  and  technical 
articles  and  presentations;  and  <4)  co- 
ordinates and  maintains  liaison  within 
and  outside  the  Department  to  further 
the  information  and  public  relations  ob- 
jectives of  the  Service. 

Office  of  Administrative  Management 
(2919).  Provides  leadership,  guidance, 
and  coordination  to  the  Service's  man- 
agement activities  including  ( 1 )  the  con- 
duct and  coordination  of  the  Service's 
management  plans  and  programs;  (2) 
the  development,  coordination,  evalua- 
tion of  administrative  programs,  policies 
and  standards;  (3)  participation  in  ad- 
ministrative staff  recruitment  training 
and  assignment;  and  (4)  providing  of 
consultative  services  to  and  the  mainte- 
nance of  liaison  with  other  agencies  and 
organizations. 

Office  of  Research  (2921).  (1)  provides 
leadership,  guidance,  and  coordination  to 
the  research  activities  of  the  Service:  (2) 
coordinates  the  planning  and  program- 
ing of  intramural  research;  (3)  develops 
and  administers  research  program 
policies  and  standards:  (4)  coordinates 
collaborative  research  £u:tlvitles  with 
other  agencies  and  organizations,  includ- 
ing research  projects  under  the  Special 
International  Research  Program  (Public 
Law  480):  (5)  provides  consultant  serv- 
ices to  other  agencies  and  organizations: 
and  (6)  maintains  liaison  with  other 
Government  and  non-Govemment  re- 
search organizations. 

Office  of  Program  Planning  and 
Evaluation  (2931).  Provides  staff  sup- 
port to  the  Service  Director  through 
development  and  operation  of  the  pro- 
gram planning  and  evaluation  function 
for  the  Service,  which  Includes :  (1 )  Pro- 
gram planning,  coordination,  and  evalua- 
tion; (2)  development  of  program  goals 
and  reporting  of  progress;  (3)  develop- 
ment of  progrsun  and  policy  alternatives 
for  management  decision;  (4)  exercise 
of  planning,  reporting  and  analytical 
functions  for  both  Service  and  Admin- 
istration xise  In  support  of  policy  for- 
mulation and  program  implementation; 
(5)  provision  of  advice  on  program, 
policy,  and  operational  implications 
arising  from  activities  of  the  Office  of 
the  Director;  (6)  collaboration  with  ap- 
propriate fiscal  and  budget  offices  in 
development  and  implementation  of  the 
5-year  program  and  financial  plan;  (7) 
maintenance  of  liaison  with  other 
elements  of  the  Administration  and  other 
Federal  and  non-Federal  agencies;  (8) 
development  of  Improved  methodologies 
for  program  planning  and  evaluation, 
and  monitoring  and  guidance  of  their  in- 
stallation and  use;  (9)  identification  of 
the  need  for  legislative  action;  (10)  co- 
ordination of  the  Service's  facilities 
modernization  program  changes;  and 
(11)  facilities  systems  analysis. 

Division  of  Federal  Employee  Health 
(2945).  (1)  Provides  consultation  on, 
and  stimulates  the  development  of,  im- 
proved occupational  health  and  safety 
programs  throughout  the  Government; 
(2)  evaluates  upon  request.  Federal 
agency  occupational  health  services  In 
relation  to  standards;  (3)  administers 
employee  occupational  health  programs 


for  other  Federal  agencies  on  a  reim- 
bursable basis;  (4)  conducts  research 
studies,  training  and  demonstration  proj- 
ects; (5)  develops  occupational  medical 
standards  and  methods  for  Federal  em- 
ployee occupational  health  programs; 
and  (6)  promotes  activities  designed  to 
protect  the  working  health  and  safety  of 
Federal  employees  in  order  to  maximize 
their  productivity. 

Division  of  Emergency  Health  Services 
(2951).  Develops,  plans,  and  administers 
programs  covering  all  aspects  of  emer- 
gency health  and  medical  services  and 
resources  applicable  to  all  contingen- 
cies ranging  from  natural  disasters  to 
thermonuclear  attack.  Including  such 
programs  as  ( 1 )  the  management  of  the 
emergency  medical  stockpile;  (2)  re- 
search; (3)  resource  analysis:  and  (4) 
the  provision  of  guidance,  training,  and 
consultation  to  health  agencies  and 
facilities. 

17.5.  Coast  Guard  Medical  Program 
(2971).  (1)  Develops  and  directs  a  com- 
prehensive medical  program  for  military 
personnel  of  the  Coast  Guard:  and  (2) 
provides  medical  and  dental  care  to  Coast 
Guard  military  personnel  and  eligible  de- 
pendents through  hospitals,  clinics,  in- 
firmaries, sick  bays,  motorized  dental 
milts  and  contract  resources  located 
throughout  the  United  States  and  foreign 
countries  and  aboard  Coast  Guard 
vessels. 

Bureau  of  Prisons  Medical  Program 
(2981).  (1)  Develops  and  directs  a  com- 
prehensive medical  program  for  prisoners 
in  Federal  prisons  and  correctional  in- 
stitutions; (2)  provides  medical,  i>sy- 
chlatrlc,  and  related  services  for  such 
prisoners  through  hospitals  and  infir- 
maries located  primarily  at  Bureau  of 
Prisons  facilities;  (3)  collaborates  in 
planning  prison  hospital  construction: 
and  (4)  helps  develop  standards  for 
medical  care  in  State  and  county  prisons. 

Bureau  of  Employees'  Compensation 
Medical  Program  (2991).  (1)  Develops 
and  directs  a  comprehensive  medical 
services  program  for  Federal  employees 
who  sustain  an  Injury  or  illness  as  a 
result  of  their  employment:  (2)  provides 
technical  advice  In  the  adjudication  of 
compensation  claims;  and  (3)  partici- 
pates in  staff  educational  activities. 

Field  Organization.  The  Service  pro- 
vides a  comprehensive  programi  of  direct 
health  care  for  designated  Federal  bene- 
ficiaries and  selected  community  groups; 
carries  out  the  training  of  health  serv- 
ices personnel;  conducts  Intramural  and 
health  services  research;  plans  and  per- 
forms activities  In  support  of  and  in  co- 
operation with  intra-agency  and  inter- 
agency sponsored  community  programs. 
The  mission  of  the  Service  is  carried  out 
through  a  system  of  hospitals,  clinics, 
dispensaries,  mobile  units,  health  tmlts, 
medical  stockpile  depots,  and  other 
facilities. 

Sec.  5-C  Delegations  of  Authority. 
The  order  of  succession  and  delegations 
of  authority  to  the  Administrator,  and 
related  matters  are  Indicated  below. 

Order  of  succession.  During  the  ab- 
sence or  disability  of  the  Administrator 
or  In  the  event  of  a  vacancy  in  that  office, 
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the  first  official  listed  below  who  is  avail- 
able shall  act  as  Administrator,  except 
during  a  planned  period  of  absence  for 
which  a  different  order  has  been  specified 
under  (2)  below: 

(1)  (a)  Deputy  Administrator;  (b) 
Associate  Aduilnlstrator. 

(2)  For  a  planned  period  of  absence, 
the  Administrator  may  specify  a  different 
order  of  succession. 

Delegations  of  authorities.  The  Admin- 
istrator shall  continue  to  exercise  all  of 
the  authorities  given  to  him  under  the 
April  1,  1968,  Redelegation  by  the  Assist- 
ant Secretary  for  Health  and  Scientific 
Affairs  (33  TR.  5426)  as  amended  May  1, 
1968,  (33  PJl.  6891  )and  the  Secretary's 
Reorganization  Order  of  July  1,  1968  (33 
FR.  9909).  All  delegations  or  redelega- 
tlons  to  any  officers  or  employees  of  the 
Administration  which  were  in  effect  im- 
mediately prior  to  the  effective  date 
hereof  continue  in  effect  in  them  or  their 
successors. 

Dated:  October  24,  1968. 

Donald  P.  Sucpson, 
Assistant  Secretary 
for  Administration. 

[PJR.   Doc.   88-13160;    Piled,   Oct.    29,    1968; 
8:47  ajn.] 


DEPARTMENT  OF 
TRANSPORTATION 

Coast  Guard 

[CGFR  68-110] 

PHILLIPS  PETROLEUM  CO. 

Registration  of  House  Flog  and 
Funnel  Mark 

The  Commandant.  U.S.  Coast  Guard, 
in  accordance  with  the  provisions  of  19 
CFR  3.81  (S  3.81,  Customs  Regulations), 
Issued  under  the  authority  of  the  Act  of 
May  28,  1908,  as  amended  (46  UJS.C.  49) , 
has  registered  the  hoiise  flag  and  funnel 
mark  of  Phillips  Petroleum  Co.,  as  de- 
scribed below: 

(a)  House  flag.  The  house  flag  is  rec- 
tangular in  shape.  Centered  both  verti- 
cally and  horizontally  on  a  white  field  Is 
a  blue  field,  on  which  is  superimposed 
and  centered  horizontally,  a  shield  with 
a  black  border,  a  white  field  inside,  upper 
portion  containing  black  letters:  "Phil- 
lips", the  lower  portion  containing  a  red 
field  with  white  numerals  "66". 

The  proportionate  dimensions  are: 
Hoist,  1.0;  fly,  1.6;  length  of  blue  fleld, 
1.5333;  height  of  blue  field,  0.9333; 
height  of  shield,  0.65;  height  of  white 
backgroimd  in  shield  for  "Phillips", 
0.2083;  height  of  letters  for  "Phillips", 
numerals,  0.3583;  height  of  "66"  nu- 
merals, 0.2167;  distance  from  bottom 
of  flag  to  bottom  of  shield.  0.1833;  and 
distance  from  top  of  flag  to  top  of  shield 
0.1666. 

Fvnnel  mark.  The  funnel  mark  la  to 
appear  on  a  black  funnri.  Aroimd  the 
funnel  is  a  blue  band,  on  which  is  cen- 
tered both  vertically  and  horizontally,  a 
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shield  with  a  black  border,  a  white  field 
Inside,  upper  portion  containing  black 
letters  "Phillips",  the  lower  portion 
containing  a  red  fleld  with  white  nu- 
merals "66". 

The  proportionate  dimensions  at  the 
centerllne  of  funnel  are:  Diameter  of 
fuimel,  1.0;  height  of  fuimel,  1.1111; 
width  of  blue  band,  0.4722;  distance  from 
top  of  funnel  to  top  of  band,  0.2917;  dis- 
tance from  bottom  of  fimnel  to  bottom  of 
band,  0.3472;  height  of  shield,  0.3888;  dis- 
tance from  top  of  shield  to  top  of  band, 
0.0417;  distance  from  bottom  of  shield  to 
bottom  of  band,  0.0417;  height  of  white 
background  in  shield  for  "Phillips", 
0.1226;  height  of  letters  for  "Phillips". 
0.0567;  height  of  red  field  for  "66"  nu- 
merals, 0.2129;  and  height  of  '66"  nu- 
merals, 0.1261. 

Colored  drawings  of  the  house  flag 
and  funnel  mai*s  described  are  on  flle 
with  the  Office  of  the  Federal  Register, 
National  Archives  and  Records  service. 

Dated:  October  21,  1968. 

W.  J.  Smtth, 
Admiral,  VJ5.  Coast  Guard. 
Commandant. 

[P.H.    Doc.    68-13146;    PUed.    Oct.    28,    1968; 
8:46  ajZL] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[Docket  Noe.  18246,  18246;  POC  68Rr-448] 

RADIO  COLLINSVILLE,  INC.,  AND 
1530  RADIO 

Memorandum  Opinion  and  Order 
Enlarging  Issues 

In  re  applications  of  Radio  Colllnsvllle, 
Inc.,  Colllnsvllle.  Va.,  Docket  No.  18245, 
File  No.  BP-17183;  Michael  C.  Turner 
and  Howard  A.  Weiss,  doing  business  as 
1530  Radio,  Chapel  Hill,  N.C.,  Docket  ko. 
18246,  Pile  No.  BP-17270;  for  construc- 
tion permits. 

1.  This  proceeding  involves  the  mu- 
tually exclusive  applications  of  Radio 
Colllnsvllle,  Inc.  (Radio  Collinsville) ,  and 
Michsiel  C.  Turper  and  Howard  A.  Weiss, 
doing  business  as  1530  Radio  (1530 
Radio),  seeking  authority  to  construct 
new  standard  broadcast  stations  at  Col- 
llnsvllle, Va.,  and  Chapel  Hill,  N.C.,  re- 
spectively. The  applications  were 
designated  for  consolidated  hearing  on 
areas  and  populations  and  section  307 
(b)  Issues.  Order,  33  P.R.  10537  published 
July  24, 1968.  Presently  before  the  Review 
Board  is  a  petition  to  enlarge  Issues,' 
filed  on  August  8,  1968,  by  1530  Radio, 
which  seeks  the  addition  of  ( 1 )  a  subur- 
ban community  issue  against  Radio  Col- 
llnsvllle; (2)  an  issue  to  determine  the 
extent  to  which  existing  area  program- 
ing adequately  meets  the  local  needs  and 


•  The  other  pleadings  before  the  Board  are: 
(a)  OpposltloKX.  filed  Aug.  21,  1968,  by  Ra- 
dio ColUnsTllle;  (b)  OommentB.  filed 
Aug.  38.  1968,  by  the  Broadcast  Bureau:  and 
(c)  Reply,  filed  Sept.  10,  1968.  by  1530  Radio. 
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Interests  of  Colllnsville;  (3)  a  misrep- 
resentation or  lack  of  candor  Issue 
against  Radio  Colllnsville:  and  (A)  an 
Issue  to  determine  whether  Radio  Col- 
llnsville has  been  so  careless  and  Inept 
as  to  warrant  dlsqualiflcation.  These  re- 
quests will  be  treated  seriatim. 

The  Suburban  Community  Issue.  2. 
Petitioner  argues  that  the  Radio  Colllns- 
ville application  should  realistically  be 
considered  to  be  a  broadcast  proposal  for 
Martinsville,  Va.  While  recognizing  that 
the  "population  test"  of  the  Policy  State- 
ment on  Suburban  Communities '  is  not 
met.  1530  Radio  contends  that,  consistent 
with  the  criteria  enunciated  in  V.W.B., 
Inc..  FCC  67-158,  10  RR  2d  563  and  Bab- 
com.  Inc..  12  FCC  2d  306.  12  RR  2d  998 
(1968),  it  has  made  a  "threshold  show- 
ing" which  warants  the  addition  of  the 
issue.  Thus,  1530  Radio  avers  that  Col- 
llnsville (population— 3,586 ')  is  approx- 
imately one-fifth  the  size  of  Martinsville 
(population — 18,798>,  and  is  located 
within  2  miles  of  Martinsville:  that  the 
Radio  Colllnsville  1  kw  mid-day  and  250 
watts  critical  hours  proposal  will  place 
a  5  mv/m  signal  over  all  of  Martinsville 
(during  critical  and  noncritical  hours" 
and  a  25  mv/m  signal  over  a  substantial 
portion  of  that  city  (during  noncritical 
hours) :  that  according  to  an  engineer- 
ing afBdavit  submitted  with  the  Instant 
petition,  the  proposed  station  could  pro- 
vide adequate  coverage  to  Colllnsville, 
meeting  all  Commission  requirements 
with  respect  to  its  principal  community, 
with  250  watts  of  power;  that  Colllns- 
ville has  no  independent  banking  insti- 
tutions, motor  freight  services,  paid  fire 
or  police  departments,  hospital,  and  but 
one  doctor,  one  dentist,' one  lawyer  and 
a  "string  of  small  businesses";  and  that 
Colllnsville  is  therefore  sociaUy,  econom- 
ically and  culturally  dependent  on  the 
"dynamic  industrial  and  <»mmercial 
complex  located  in  Martinsville."  Finally, 
1530  Radio  alleges  that  none  of  the  cor- 
porate officer  or  dire<;tors  of  Radio  Col- 
llnsville is  a  resident  of  Colllnsville. 

3.  In  opposition.  Radio  Colllnsville 
submits  an  afBdavit  of  its  consulting  en- 
gineer who  states  that  the  antenna  and 
transmitter  site  for  the  proposed  station 
"could  not  have  been  located  so  as  to 
provide  a  25  mv/m  signal  to  the  Colllns- 
ville business  area  without  penetrating 
the  boundaries  of  the  city  of  Martins- 
ville with  a  5  mv/m  signal,  operating  at 


'Policy  Statement  on  section  307(b)  Con- 
siderations for  Standard  Broadcast  PaclUUes 
Involving  Suburban  Communities.  2  PCC  2d 
190.  6  RR  2d  1901  (1965).  reconsideration 
denied  2  POC  2d  866.  6  RR  2d  1908.  Therein, 
the  CXsmmlsfilon  called  for  an  examination  to 
determine  "whether  the  applicant's  proposed 
5  mv  'm  daytime  contour  would  penetrate  the 
geographic  boundaries  of  any  community 
with  a  population  of  over  50.(XX)  persons  and 
having  at  least  twice  the  population  of  the 
applicant's  specified  community."  If  such  a 
condition  exists,  a  presumption  arises  that 
the  applicant  realistically  proposes  to  serve 
the  larger  community. 

'  Petitioner  states  that  the  1960  Census 
popxUatlon  of  ColllnsvlUe  Is  3.866;  as  noted 
by  Radio  CXjlUnsvllle,  this  flg\ire  Is  Incorrect. 
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eithet  250  watts  or  1  kw."  In  addition. 
Radio  CoUinsville  submits  that  while 
Collliisvllle  is  presently  unincorporated, 
planf  for  incorporation  have  been  initi- 
ated* due  to  the  extraordinary  growth 
of  OlUnsville  in  the  past  10  years.'  The 
appl^ant  argues  that  Colllnsville  is  an 
independent,  self-sufficient  community 
which  is  the  location  of  125  different 
businesses,  a  post  office,  a  fire  depart- 
ment. 9  churches,  a  high  school,  an  ele- 
mentary school,  a  recreation  center  and 
the  offices  of  two  lawyers,  three  physi- 
cian^, the  Appalachian  Electric  Power 
Co.  $nd  the  Lee  Telephone  Co.  Finally, 
Radiio  CoUinsville  submits  the  results  of 
a  suJvey  (conducted  following  receipt  of 
the  instant  petition  to  enlarge  issues), 
whi<ii  was  designated  to  determine 
whevier  Colllnsville  residents  and  busi- 
nessmen considered  CoUinsville  to  be 
ecoi:U>mlcaUy,  culturally  or  sociaUy  de- 
penqent  on  MartinsviUe;  each  of  the  84 
respondents  Indicated  that  no  such  de- 
penc^nce  existed.  The  Broadcast  Bureau 
oppcpes  the  addition  of  this  issue  arguing, 
in  pirt,  that  "facts  other  than  the  basic 
fact  1  that  the  small  town  is  a  typical 
smaB  town  must  be  pleaded"  in  order  to 
warcant  the  addition  of  the  requested 
issud:  tind  that  1530  Radio  has  failed  to 
makfe  such  an  additional  showing. 

4.  [in  reply,  1530  Radio  aUeges  that 
Rad^o  CoUinsville  knew  at_the  time  its 
prodosal  was  filed  that  its  appUcation 
was  mutually  exclusive  with  those  pre- 
viously filed,  and  that  the  small  com- 
munjity  of  ColUnsville  was  therefore  se- 
lect*! in  order  to  achieve  a  307(b)  ad- 
vantiage.  Petitioner  contends  that  Its 
shoeing  under  the  objective  standards  of 
V.WtB.,  Inc.,  supra  and  Babcom,  Inc., 
supiia,  raises  substantial  questions  as  to 
this  applicant's  expressed  intent  to  real- 
isticpUy  serve  CoUinsville. 

5. 1  In  our  view,  petitioner's  aUegations 
do  not  meet  the  requirement  of  the 
"thijeshold  showing"  contemplated  by 
the  jPoUcy  Statement  on  Suburban  Com- 
mm^ties,  supra.  The  PoUcy  Statement 
was  I  designed  to  provide  guidelines  for 
the  consideration  of  the  nature  of  a  pro- 
posal station  "•  •  •  located  in  a  sub- 
urban community  and  [which]  would 
servfe  adjacent  urbanized  areas."  WhUe 
the  Commission  has  granted  a  petitioner 
an  opportunity  to  make  a  "threshold 
shoving"  in  Instances  where  the  "pop- 
ulation test"  of  the  Policy  Statement  is 
not  I  met,  it  is  nonetheless  incumbent 
upo|i  such  petitioner  to  demonstrate  that 
a  "Substandard  central  city  station"  is 
proi^sed.  See  Durgin  Associates,  Inc., 
FCO  67-1036,  11  RR  2d  205;  Risner 
Brtidcasting,  Inc.,  13  FCC  2d  781,  13 
RRl2d  912  (1968).  In  the  instant  case, 
1530  Radio  has  not  adequately  shown 
that  the  general  characteristics  of  a  clty- 
sub^rb  relationship  exist  between  Col- 


linsvUle  and  MartinsvUle.'  Moreover,  pe- 
titioner has  not  specifically  aUeged  that 
Radio  CoUinsvUle  must  rely  on  Martins- 
viUe for  substantial  advertising  revenue 
In  order  to  operate  its  broadcast  f aciUty ; 
nor  is  there  any  Indication  that  Radio 
ColllnsvlUe's  proposed  programing  is  di- 
rected to  MartinsvUle  residents. 

6.  In  V.W.B.,  Inc.,  supra,  the  Com- 
mission stated:  "We  are  not  going  to 
designate  appUcatlons  for  hearing  [on  a 
suburban  community  Issue]  merely  be- 
cause they  happen  to  place  a  strong  sig- 
nal over  a  somewhat  larger  community 
•  •  '."  While  Radio  ColllnsvlUe's  5 
mv/m  contour  would  include  the  entire 
city  of  MartinsviUe,  the  pleadings  reflect 
that  such  coverage  would  exist  wltli 
operational  power  of  either  1  kw  or  250 
watts:  this  factor  is  recognized  in  the 
engineering  affidavit  submitted  by  peti- 
tioner.' Radio  ColllnsvlUe's  engineer  ex- 
plains that  the  transmitter  site  "could 
not  have  been  located  so  as  to  provide  a 
25  mv/m  signal  to  the  CoUinsvUle  busi- 
ness area  without  penetrating  the  bound- 
aries of  the  city  of  MartinsvUle  with  a 
5  mv/m  signal,  operating  at  either  250 
watts  or  1  kw."  In  addition,  1530  Radio's 
allegations  concerning  CoUinsvllle's  eco- 
nomic, social  and  cultural  reliance  on 
Martinsville  are  Inconsistent  with  the 
numerous  references  made  by  petitioner's 
affiants  to  independent  CoUinsvUle  com- 
munity activity.'  In  short,  the  Board 
agrees  with  the  Bureau's  contention  that 
1530  Radio  has  faUed  to  sufficiently  dem- 
onstrate any  demographic,  technical, 
economic  or  other  relationship  between 
the  CoUinsville  broadcast  proposal  and 
the  community  of  Martinsville,  other 
than  showing  that  CoUinsvUle  is  a  smaU 
town  located  near  a  larger  town.  Thus, 
no  substantial  question  as  to  whether 
Radio  CoUinsvUle  wlU  reallsticaUy  serve 
primarily  a  community  other  than  its 


*  4  copy  of  the  ColllnsvlUe  Incorporation 
feasibility  study  Is  attached  to  the  instant 
opposition. 

'  While  this  applicant  asserts  that  the  esti- 
mated 1967  population  of  Colllnsville  was 
6.7()4.  this  projection  Is  speculative  and  will 
theilefore  not  be  considered.  Babcom.  Inc., 


'  While  not  determinative.  It  Is  Interesting 
to  note  that  many  of  the  people  who  re- 
sponded to  Radio  ColUnsvllle's  random  sur- 
vey (see  para.  3).  In  fact,  work  In  Colllns- 
ville and  reside  In  Martinsville. 

■  Petitioner's  consulting  engineer  at  page  3 
of  his  afBdavit  states :  "An  examination  of  the 
engineering  data  contained  In  the  Colllns- 
ville application  shows  that  the  entire  city 
of  MartinsvUle  falls  within  5  mv/m  service 
contour  of  the  proposed  Colllnsville  opera- 
tion, both  for  the  1  kw  mid-day  operation 
and  for  the  250  watt  operation  during  the 
critical  hours." 

•  Thus,  In  an  effort  to  demonstrate  existing 
radio  coverage  for  Colllnsville  businesses, 
schools  and  organizations  (to  be  discussed 
hereinafter)  the  station  managers  of  three 
area  stations  list.  In  part,  the  following 
CoUinsvUle  activities:  CoUinsvUle  High 
School;  John  Reed  Smith  Elementary  School 
P.T.A.;  Stone  Memorial  Christian  Church; 
Lion's  CHub;  volunteer  fire  department;  Hill 
Memorial  Baptist  Church;  Smith  Memorial 
Methodist  Church;  Explorer  Group  No.  81; 
First  Baptist  Church;  CoUinsvUle  Jaycee; 
Garden  Club;  Heart  and  Cancer  Fund; 
branch  banks;  three  "major  manufacturing 
and  Industrial  firms";  one  shopping  center; 
one  doctor;  and  one  dentist.  In  addition,  1530 
Radio  has  not  rebutted  Radio  ColllnsvlUe's 
allegation  that  there  are  125  different  busl- 
neeaes  In  CoUinsville. 
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specified  community  has  been  raised,  and 
the  requested  issue  wiU  be  denied. 

The  Existing  Local  Programing 
Issue.  7.  Petitioner  contends  that  to  the 
extent  that  CoUinsvUle  has  sepsuate  and 
distinct  broadcasting  needs,  existing 
radio  Stations  WMVA  and  WHEE  in 
MartinsviUe  and  WODY  in  Basset,  Va., 
more  than  adequately  meet  such  program 
needs.  Affidavits  of  the  general  managers 
of  these  three  area  stations  are  submitted 
to  demonstrate  that  coverage  is  afforded 
to  ColUnsviUe  schools,  clubs,  and  reli- 
gious groups.  See  note  8,  supra.  The 
Broadcast  Bureau  does  not  oppose  the 
addition  of  this  Issue,  provided  the 
burden  of  proceeding  with  the  intro- 
duction of  evidence  is  placed  upon  the 
petitioner. 

8.  In  opposition.  Radio  ColUnsville 
argues  that  no  showing  has  been  made 
that  the  existing  stations  have  ascer- 
tained the  specific  program  needs  of 
CoUinsvUle;  and  it  is  therefore  impos- 
sible to  substantiate  an  allegation  that 
such  needs  are  already  being  met.  The 
appUcant  contends  that  1530  Radio  has 
offered  no  detaUs  with  respect  to  specific 
programing  intended  for  CoUinsvUle; 
and  as  such,  petitioner's  showing  falls 
far  short  of  the  presentations  made  in 
CharlottesvlUe  Broadcasting  Corp.,  FCC 
65Rr-396,  6  RR  2d  744  and  Boardman 
Broadcasting  Comimny,  Inc.,  FCC 
64R-21,  1  RR  2d  931,  wherein  the  re- 
quested issue  was  added. 

9.  The  three  station  manager  affidavits 
submitted  by  petitioner  sufficiently  raise 
the  question  of  whether  the  programing 
needs  of  ColllnsvlUe  are  presently  being 
satisfied,  at  least  to  some  extent,  by 
MartinsvUle  and  Basset  stations.  The  affi- 
davits indicate  that  existing  stations 
broEulcast,  on  a  regular  basis,  pubUc  serv- 
ice announcements  for  CoUinsvUle  clubs 
and  organizations,  CoUinsvUle  reUgious 
services,  sports  events,  school  closings, 
and  other  commimity  events.  Thus,  in  the 
instant  case,  evidence  concerning  the 
progrsuning  of  existing  stations  may  be 
material  to  a  determination,  under  sec- 
tion 307(b)  of  the  Communications  Act, 
of  which  community  has  the  greater  need 
for  the  broadcast  facility.  However  evi- 
dence regarding  existing  programing 
wUl  be  permitted  on  a  contingent  basis 
and  authorized  only  in  the  event  that 
Radio  CoUinsville  prevaUs  under  stand- 
ard section  307(b)  considerations  (i.e., 
absent  a  consideration  of  the  program- 
ing of  existing  stations)  .* 

The  Misrepresentation  and  Careless- 
ness Issues.  10.  Petitioner  aUeges  that 
Radio  CoUinsvUle.  in  its  application,  mis- 
represented and  distorted  certain  ma- 
terial facts  in  an  attempt  "to  overstate 
the  importance  of  ColllnsvlUe."  Thus, 
1530  Radio  submits  that  Radio  CoUins- 
vUle incorrectly  Indicated  In  its  appUca- 
tion that  it  had  contacted  representatives 
of  the  ColllnsvlUe  Jaycees  and  the  Col- 
linsvUle  Rotary  Club.  Petitioner  also  as- 
serts that  Radio  ColUnsvUle's  appUcation 


•This  Inquiry  was  added  on  a  contingent 
basis  In  both  CharlottesvUle  Broadcasting 
Corp.,  supra,  and  Boardman  Broadcasting 
Company,  Inc.,  supra. 
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(Exhibit  10)  "gives  the  Impression  that 
certain  of  the  other  named  organiza- 
tions, such  as  the  American  Legion  and 
Masonic  Lodge,  are  ColUnsvUIe  organiza- 
tions." Affidavits  of  area  residents  sub- 
mitted by  1530  Radio  state  that  there 
is  no  Rotary  Club,  American  Legion 
Post,  or  Masonic  Lodge  in  CoUinsvUle; 
there  wsts  no  Jaycees  group  at  the  time 
of  Radio  ColUnsvUle's  survey;  and  con- 
trary to  Radio  CoUinsvUle's  assertion, 
there  are  no  plans  to  locate  the  Henry 
County  Courthouse  in  CoUinsvUle.  While 
the  applicant  had  an  opportunity  to  cor- 
rect these  alleged  misrepresentations 
in  its  revised  Exhibit  10,  1530  Radio  sub- 
mits that  Radio  ColUnsviUe  only  further 
distorted  the  record  by  allocating  air 
time  for  a  report  by  the  "Mayor  of  Col- 
UnsviUe" since,  1530  Radio  states,  the 
unincorporated  area  of  CoUinsville  does 
not  have  a  mayor.  In  addition  to  a  mis- 
representation issue,  1530  Radio  also 
requests  the  addition  of  an  issue  to  de- 
termine whether  Radio  ColUnsvUle's 
representations  refiect  such  carelessness 
and  ineptness  "that  the  Commission  can- 
not rely  upon  the  applicant  to  fulfiU  the 
duties  and  responsibUities  of  a  licensee." 

11.  Radio  CoUinsvUle,  in  opposition, 
submits  that  the  Masonic  Lodge  and 
American  Legion  Post  were  not  identified 
as  CoUinsville  groups  in  either  its  original 
or  amended  Exhibit  10  (which  are  sub- 
mitted with  the  opposition) ;  however  the 
representatives  of  these  organizations 
live  and  work  in  CoUinsviUe.  According  to 
Radio  CoUinsvUle  the  nature  of  the  pro- 
gram proposed  for  the  mayor  of  CoUins- 
vUle was  explained  in  a  footnote  to  the 
program  reference  in  Exhibit  10;  therein 
CoUinsviUe 's  plan  for  future  incorpora- 
tion was  indicated.  In  addition.  Radio 
ColUnsviUe  submits  the  affidavit  of  the 
former  Chairman  of  the  Board  of  Super- 
visors of  Henry  County  who  states  that 
at  the  time  Radio  ColllnsvlUe's  applica- 
tion was  fUed,  "•  •  •  Henry  County  had 
under  consideration  a  certain  parcel  of 
land  located  immediately  adjacent  to 
CoUinsvUle" "'  as  a  possible  site  for  the 
county  courthouse.  WhUe  Radio  CoUins- 
viUe admits  to  the  "mis-characteriza- 
tion" of  the  Jaycees  and  Rotary  Club  as 
CoUinsviUe  orgaiuzations,  it  nonetheless 
contends  that  efforts  to  establish  a  local 
CoUinsviUe  Jaycees  (which  was  ulti- 
mately chartered  in  March  1966),  had 
been  initiated  prior  to  the  filing  of  the 
subject  application;  and  that  the  Rotary 
Club  community  identification  was  cor- 
rected in  the  amended  exhibit.  The 
Broadcast  Bureau  contends  that  Radio 
CoUinsvllle's  response  is  adequate  to 
eliminate  the  need  for  the  requested 
issues. 

12.  It  appears  from  a  review  of  Radio 
CoUinsvUle's  application  and  the  plead- 
ings herein  that  references  made  to  the 
location  of  the  Masons  and  American 
Legion  groups  may  be  properly  inter- 
preted as  designating  the  residence  of  the 


"  In  reply,  1630  Radio  notes  that  even  this 
affirmation  does  not  Indicate  that  CoUins- 
vUle, rather  than  an  area  adjacent  to  Col- 
llnsvlUe, was  being  considered  as  the  court- 
house aiXa. 
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group  representatives  contacted  rather 
than  the  organizations  themselves.  Fur- 
thermore, whUe  the  nature  of  the  pro- 
gram designed  for  the  "mayor"  of  Col- 
UnsviUe and  the  s{>ecific  location  con- 
sidered for  the  courthouse  construction 
are  somewhat  ambiguous,  these  matters 
have  been  sufficiently  explained  by  Radio 
CoUinsvUle.  There  are  only  two  organiza- 
tions (the  Jaycees  and  Rotary  Club) 
which  were  Improperly  identified  in  Ra- 
dio CoUinsvUle's  appUcation,  and  peti- 
tioner has  set  forth  no  adequate  reason 
to  doubt  the  veracity  of  Radio  CoUins- 
viUe's  representation  that  these  inaccu- 
racies were  merely  inadvertent  errors. 
Thus,  the  Board  finds  no  basis  for  the 
addition  of  either  a  misrepresentation  or 
ineptness  issue,  and  is  of  the  view  that 
the  matters  raised  are  not  "  •  •  •  signif- 
icant from  either  an  absolute  or  a  com- 
parative standpoint."  Bay  Broadcasting 
Co.,  6  FCC  2d  552,  9  R.R.  2d  344,  app.  for 
rev.  denied.  FCC  67-840,  released  July  20, 

1967.  Unlike  the  circumstances  in  J.  W. 
Furr,  10  FCC  2d  357.  11  R.R.  2d  410 
(1967),  cited  by  petitioner,  there  is  no 
question  here  as  to  the  authenticity  of 
Radio  CoUinsvUle's  programing  contacts. 
Rather,  the  Innocent  mis-characteriza- 
tions and  ambiguities  involved  herein, 
have  been  corrected,  or  adequately  ex- 
plained to  the  Board's  satisfaction.  The 
questions  of  subtle  interpretation  here 
involved  are  not  comparable  with  the 
substantial  financial,  site  suitabiUty,  and 
site  avaUabUity  questions  raised  against 
the  applicant  in  Beamon  Advertising. 
Inc.,  FCC  63R-467,  1  R.R.  2d  285,  also 
cited  by  the  petitioner,  wherein  both 
misrepresentation  and  ineptness  Issues 
were  added. 

13.  Accordingly,  it  is  ordered.  That  the 
petition  to  enlarge  issues,  fUed  Augiist  8, 

1968,  by  Michael  C.  Turner  and  Howard 
A.  Weiss  doing  business  as  1530  Radio,  is 
granted  to  the  extent  indicated  below, 
and  is  denied  In  aU  other  respects;  and 
that  the  issues  in  this  proceeding  are 
enlarged  by  the  addition  of  the  following 
issue: 

In  the  event  that  Radio  CJoUinsvlUe.  Inc., 
should  be  preferred  under  the  existing  sec- 
tion 307(b)  issue  In  this  proceeding,  to  deter- 
mine the  extent  to  which  programing  of 
existing  stations  meets  the  local  needs  and 
Interests  of  Colllnsville.  Va..  and  to  deter- 
mine In  light  of  such  evidence  which  of  the 
applicants  should  be  preferred. 

14.  It  is  further  ordered.  That  the  bur- 
den of  proceeding  with  the  Introduction 
of  evidence  on  the  contingent  issue  added 
herein  wlU  be  on  1530  Radio  and  the 
biu-den  of  proof  wiU  be  on  Radio  ColUns- 
vUIe, Inc. 

Adopted:  October  24, 1968. 

Released:  October  28, 1968. 

Federal  Communications 
Commission," 
[seal]        Ben  P.  Waple, 

Secretary. 

(FJl.   Doc.   68-13166;    Piled,   Oct.   29,    1968; 
8:47  tLXD..] 

"  Board  member  Plncock  absent. 
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[Docket  No.  18363;  PCC  68-1057] 

WESTERN  UNION  INTERNATIONAL, 
INC. 

Memorandum  Opinion  and  Order 
Instituting  an   Investigation 

1.  The  Commission  has  before  it: 
<a)  Revisions  filed  by  Western  Union 
International.  Inc.  (WUI)  to  its  Tariff 
PCC  No.  11  (Overseas  Datel  Service) 
which  would  establish  rules,  regulations 
and  rates  for  the  deferred  handling  of 

(b)  Application  No.  987  filed  by  RCA 
Communications,  Inc.  <RCA> ,  for  special 
permission  to  file  tariff  revisions  on  short 
notice  which  offer  Deferred  Datel  service 
in  competition  with  WUI. 

(c)  A  letter  from  WUI  to  the  Commis- 
sion, dated  June  21,  1968,  in  response  to 
a  staff  request  for  clarification  and  justi- 
fication of  such  revisions^ 

<d)  Petitions  filed  by  ITT  World  Com- 
munications, Inc.  (ITT)  on  July  15.  1968, 
and  by  RCA  on  July  18.  1968.  seeking 
suspension  of  WUI's  proposed  tariff 
offering : 

(e)  Reply  of  WUI  filed  on  August  12, 
1968: 

(f)  Application  No.  185  filed  by  WUI 
on  Augxist  30,  1968  for  special  permission 
to  make  certain  clarifying  and  sub- 
stantive amendments  in  its  pending  re- 
visions in  an  effort  to  meet  some  of  the 
objections  raised  by  ITT  and  RCA ; 

(g)  A  letter  from  ITT,  dated  Septem- 
ber 5,  1968,  stating  that,  in  view  of  wms 
proposed  amendments  to  its  tariff  re- 
visions, ITT  would  not  renew  its  earlier 
objections  to  such  revisions;  and 

(h)  Telegram  from  RCA,  dated  Sep- 
tember 10.  1968,  stating  that  it  also 
would  not  renew  Its  objections  to  WUI's 
tariff  revisions,  but  that  it  still  believes 
that  such  revisions  raise  Issues  as  to  the 
lawfulness  of  the  proposed  service  which 
It  believes  the  Commission  should  ex- 
amine in  the  light  of  the  public  Interest. 

2.  WUI's  revisions  of  May  29,  1968  (as 
proposed  to  be  amended  pursuant  to  its 
pending  application  for  special  permis- 
sion of  Aug.  30,  1968)  would  provide  for 
the  deferral  of  Datel  calls  at  the  custom- 
er's request.  Outbound  Datel  calls  re- 
ceived by  WUI  from  customers  via  data 
tielines,  domestic  Broadband  Exchange 
Service  or  Data-Phone  connections 
would  be  stored  by  the  company  In  the 
form  of  punched  paper  tape  for  later 
retransmission  overseas  in  accordance 
with  the  Instructions  of  the  customer. 
Similarly.  Inbound  Datel  calls  would  be 
stored  in  WUI's  operating  rocwns  for  sub- 
sequent retransmission  to  the  party 
called  In  this  country.  WUI  would  make 
a  $5  "connection  charge"  for  this  service 


>  Such  revlslona  were  originally  filed  on 
May  29,  1968  accompanying  Transmittal  No. 
365.  Their  effective  date  wa«  postponed  on 
several  occasions  and  they  are  now  scheduled 
to  become  effective  on  Oct.  28.  1968.  Specif- 
ically, the  revisions  at  issue  are:  2d  3d,  4th, 
6th.  6th.  7th.  and  8th  Revised  Page  1:  6th. 
7th.  fjth.  9th.  10th.  nth,  and  12th  Revised 
Page  13;  Original  and  1st.  2d.  3d,  4th,  5th, 
and  6th  Revised  Page  ISA;  and  8d.  4th.  5tb. 
6th,  7th,  8th.  and  9th  Revised  Page  14. 
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In  addiltion  to  the  established  charges  for 
Datel  kad\s,  i.e.,  $12  for  the  first  3  min- 
utes p«us  $4  for  each  additional  minute. 
Discttssion.  3.  The  proposed  Deferred 
Datel  offering   would   constitute   a  de- 
parture from  the  established  services  in 
the  International  record  field.  Existing 
service^  may  be  divided  into  two  broad 
categories,    message   services   and   cus- 
tomer-|to-customer    services.    Tlie    cus- 
tomer-fto-customer  services,  such  as  Da- 
tel, telex  and  leased  channel,  have  been 
considered  to  consist  of  permitting  a  cus- 
tomer [to  utilize  a  carrier's  facilities  for 
the  transmission  and  reception  of  his 
commiinications.  The  carrier  s  undertak- 
ing is  (merely  to  furnish  a  communica- 
tion pith  connecting  the  cu.stomer  with 
his  correspondent;  the  carrier  assumes 
no  reixjnsibility  for  the  processing  or 
transniitting  of  the  customer's  messages. 
Charges  for  customer-to-customer  serv- 
ices aije  thus  related  to  the  value  of  the 
facilities  furnished  and  to  the  amount  of 
time  during  which  such  facilities  are  uti- 
lized lly  the  customer.  In  the  message 
services,  on  the  other  hand,  the  carrier 
undertakes  to  process  and  transmit  the 
custoif  er's  message  and  deliver  it  to  the 
addreisee.   The   carrier   is   free   to   use 
whatever  available  faculties  it  finds  con- 
venient to  accomplish  this  task.  Mes- 
sage dharges  are  thus  made  upon  the 
quantity  of  words  or  information  trans- 
mitteq.  While  a  carrier's  cost  and  pro- 
cedure for  handling  message  trafiflc  vary, 
depending  upon  the  iype  of  facilities 
utilizeil   for   acceptance,    delivery,    and 
transiiiission,  these  differences  are  not 
refleclled.  for  the  most  part,  in  charges 
to  thejpublic.  For  example,  while  the  car- 
rier's costs  of  delivering  a  message  by 
telex  tieline  might  be  considerably  less 
than  that  of  delivering  a  message  by 
messehger,  in  each  case  the  same  charge 
is  maie  to  the  customer.  The  disparity 
in    cmrges    between    customer-to-cus- 
tomer]  service  and  message  service,  on  a 
per  uiilt  of  information  transmitted  basis 
has  bqen  considered  to  be  justified  by  the 
fundainental  difference  in  the  undertak- 
ings of  the  carrier. 

4.  lii  Deferred  Datel.  WUI  would  intro- 
duce ft  manual  store  and  forward  func- 
tion t»-aditionally  associated  with  mes- 
sage dassiflcations  into  the  customer-to- 
customer  Datel  service.  The  resulting 
service  would  not  appear  to  fall  within 
the  conventional  criteria  for  either  the 
custoitier-to-customer  or  the  message 
services.  Consequently,  new  principles 
must  be  formulated  to  govern  the 
charges,  terms,  and  conditions  upon 
which!  such  a  hybrid  service  is  to  be 
offeree. 

5.  lltetel  at  present  is  provided  to  a  rel- 
atively sm&ll  number  of  users  and  does 
not  n)ake  a  major  contribution  to  the 
revenue  requirements  of  the  interna- 
tional] carriers.  It  appears,  however,  that 
the  sirvice  will  grow  in  importance  in 
the  future.  Furthermore,  it  appears  that 
a  deinand  may  develop  to  Introduce  mes- 
sage handling  functions  into  the  telex 
serviqe  and,  possibly,  other  customer-to- 
custotier  services.  This  could  signifl- 
cantlv  affect  the  present  service  and  rate 
structures    within    the    industry.    We, 


therefore,  believe  that  we  should  at  this 
point  carefully  consider  whether  such 
hybrid  services  are  in  the  public  interest, 
and,  if  so,  upon  what  terms  and  condi- 
tions they  should  be  offered,  and  what  is 
the  prorer  relationship  of  the  charges  for 
such  service  as  compared  with  the 
charges  for  the  message  and  customer- 
to-customer  services. 

6.  In  the  proposed  Deferred  Datel  of- 
fering before  us,  the  charges  are  based 
upon  the  time  required  for  the  overseas 
transmission  at  Datel  rates  plus  a  fiat 
$5  "connection  charge"  per  call  for  the 
tape  handling  or  message  processing  in- 
volved. This  may  be  a  reasonable  way 
to  meet  customer's  desire  for  deferred 
service.  However,  the  resulting  cost  to  the 
customer  per  unit  of  information  trans- 
mitted, in  the  normal  case,  would  be  a 
small  fraction  of  that  applicable  to  mes- 
sage telegram  service.  Questions  are  thus 
presented  as  to  whether  Deferred  Datel 
is  an  unjust  and  unreasonable  classifica- 
tion of  service  and  whether  WUI's  re- 
visions grant  an  imdue  and  imreasonable 
preference  and  advantage  to  customers 
afforded  Deferred  Datel  transmission. 

7.  We  further  note  that  WUI  proposes 
to  make  the  limitation  of  liability  pro- 
visions now  contained  in  its  Datel  tariff 
applicable  in  the  case  of  deferred  calls 
as  well  as  directly  cormected  calls.  Such 
provisions  would  appear  to  limit  liability 
for  damage  caused  by  the  negligence  of 
its  operators  to  no  more  than  a  refund 
of  charges,  unless  such  damages  result 
from  the  failure  of  WUI  to  maintain 
proper  standards  of  maintenance  and 
operation  or  to  exercise  reasonable  sup- 
ervision. The  question  is  presented  as  to 
whether  this  is  a  reasonable  limitation  of 
liability  in  the  case  of  deferred  service 
where  the  customer  must  entrust  the 
paper  tape  containing  his  commimica- 
tion  to  WUI  for  handling  and  storage  by 
its  operators. 

-  8.  Finally,  we  believe  that  WUI  has 
not  submitted  sufficient  information  to 
support  the  lawfulness  of  its  proposed 
$5  "connection  charge."  In  this  respect, 
it  iuLS  submitted  only  summary  results 
of  a  cost  study  upon  which  such  charge 
was  formulated.  We  are,  therefore,  un- 
able to  evaluate  the  relevance  or  ade- 
quacy of  this  study. 

9.  Accordingly,  the  Commission  is  un- 
able to  determine  at  this  time  tl&t  the 
charges,  classifications,  regulations,  and 
practices  contained  In  WUI's  proposed 
Deferred  Datel  offering  are  or  will  be 
appropriately  related  to  that  of  the 
message  telegram  service  as  required  by 
201(b)  and  202(a)  of  the  Communica- 
tions Act,  or  that  the  level  of  WUI's 
proposed  "connection  charge"  or  that 
its  limitation  of  liability  provisions 
as  applicable  to  Deferred  Datel  calls  are 
or  will  be  just  and  reasonable  as  required 
by  section  201  (b)  of  the  Communications 
Act.  An  investigation  will,  therefore,  be 
Instituted  into  the  lawfulness  of  such 
tariff  offering.  We  believe  that  such  in- 
vestigation should  be  broad  in  scope 
looking  toward  the  development  of  regu- 
latory principles  for  all  such  hybrid 
services,  sis  well  as  the  determination  of 
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the  particular  questions  raised  by  De- 
ferred Datel. 

10.  We  have  examined  the  tariff 
amendments  proposed  by  WUI  in  its 
pending  Application  No.  185  for  special 
permission.  Such  amendments  would  ap- 
pear to  clarify  the  intent  and  to  elinii- 
nate  some  questionable  features  of  its 
Deferred  Datel  tariff  revisions  presently 
on  file.  We  will,  therefore,  grant  WUI's 
application.  In  response  to  WUI's  pro- 
posed amendments,  ITT  and  RCA  ap- 
pear to  have  abandoned  their  requests 
for  suspension.  In  any  event,  we  do  not 
believe  that  under  the  circumstances 
present  here,  the-  proposed  Deferred 
Datel  tariff  provisions  should  be  sus- 
pended. Users  of  Deferred  Datel  should 
be  on  notice,  however,  that  this  service 
could  be  terminated  or  the  terms  and 
conditions  ur>on  which  it  Is  offered  could 
be  modified  as  a  result  of  this  proceed- 
ing. We  are  aware  of  the  legitimate  con- 
cern of  RCA  and  ITT  that  they  not  be 
placed  at  a  competitive  disadvantage 
with  respect  to  the  service  during  the 
pendency  of  the  Investigation.  We  have, 
therefore.  Instructed  the  Chief,  Common 
Carrier  Bureau,  to  grant  special  permis- 
sion, pursuant  to  his  delegated  author- 
ity, to  these  carriers  to  file  appropriate 
tariff  revisions  offering  Deferred  Datel 
in  competition  with  WUI.  Such  revisions 
that  they  choose  to  file  for  this  purpose 
will  also  be  subject  to  the  investigation 
herein.  Since  the  principles  formulated 
in  this  proceeding  could  have  a  signifi- 
cant effect  upon  the  future  development 
of  the  service  and  rate  structures  in  the 
international  record  field,  we  think  that 
there  should  be  broad  participation  in 
the  proceeding  by  the  public  and  by  the 
carriers  within  the  industry.  In  view  of 
this  and  the  leading  positions  of  ITT  and 
RCA  in  the  international  telegraph  in- 
dustry, such  carriers  will  be  made  par- 
ties respondent  to  the  proceeding,  along 
with  WUI,  regardless  of  whether  they 
choose  to  offer  Deferred  Datel  service 
at  this  time. 

11.  We  believe  that  a  determination  as 
to  the  lawfulness  of  the  Deferred  Datel 
tariff  revisions  of  the  international  car- 
riers should  be  made  as  promptly  as  pos- 
sible, particularly  since  such  revisions  are 
to  become  effective  without  suspension. 
Toward  this  goal,  we  shall  order,  and  do 
hereby  find  that  the  due  and  timely  ex- 
ecution of  our  functions  require,  that 
the  hearing  record  in  the  proceeding  be 
certified  to  the  Commission  by  the  hear- 
ing examiner  without  making  either  an 
initial  or  recommended  decision,  and 
that  in  lieu  of  the  examiner's  decision, 
the  Chief,  Common  Carrier  Bureau,  shall 
expeditiously  prepare  a  recommended  de- 
cision upon  which  exceptions  may  be 
filed  by  the  parties. 

Accordingly,  it  is  ordered,  That  pur- 
suant to  the  provisions  of  sections  4(1) 
201,  202.  204.  205.  and  403  of  the  Com- 
munications Act,  an  investigation  Is 
hereby  Instituted  Into  the  lawfulness  of 
overseas  record  services  offering  store 
and  forward  or  other  traditional  message 
handling  functions  in  conjunction  with 
a  customer-to-customer  service  and  into 
the  lawfulness  of  tariff  revisions  offering 
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Deferred  Datel  Service  (including  any 
amendments  thereto)  which  have  been 
filed  by  WUI  and  which  may  be  filed  by 
ITT  and  RCA; 

It  is  further  ordered.  That  without  in 
any  way  limiting  the  scope  of  the  pro- 
ceeding, it  shall  include  inquiry  into  the 
following : 

1.  Whether  other  hybrid  customer-to- 
customer  services,  in  addition  to  De- 
ferred Datel,  are  likely  to  be  proposed  in 
the  future ;  and,  if  so,  what  such  services 
are  likely  to  be  proposed ; 

2.  What  are  the  needs  of  users  and 
what  markets  are  anticipated  for  De- 
ferred Datel  and  other  hybrid  services; 

3.  Whether  technological  develop- 
ments in  the  near  future  would  lessen  the 
need  for  deferred  customer-to-cus- 
tomer services  or  would  permit  such 
deferral  by  automatic  as  opposed  to 
manual  means; 

4.  Whether  the  Introduction  of  hy- 
brid services  would  cause  a  diversion  of 
traffic  and  revenues  from  existing  serv- 
ices; and,  if  so,  what  would  be  the  extent 
of  such  diversion ; 

5.  Whether  the  Introduction  of  De- 
ferred Datel  or  deferred  versions  of  other 
customer-to-customer  services  would  or 
will  permit  better  utilization  of  person- 
nel arxd  circuit  capacity  during  off  peak 
periods;  and,  if  so,  what  is  the  extent  of 
the  savings  that  would  be  incurred  by 
such  better  utilization  for  each  of  these 
services; 

6.  Whether,  in  light  of  all  the  evidence 
including  that  adduced  in  reference  to 
the  foregoing  issues,  the  provision  of 
store  and  forward  or  other  traditional 
message  handling  functions  in  conjunc- 
tion with  a  customer-to-customer  service 
should  be  held  to  be  in  the  public  inter- 
est, just  and  reasonable  and  otherwise 
lawful;  and,  if  so,  how  should  the  charges 
for  such  services  be  formulated  and  upon 
what  terms  and  conditions  should  such 
services  be  offered; 

7.  Whether  Deferred  Datel  is  a  like  and 
contemporaneous  service  with  message 
telegram  service  at  lower  chrges  and 
whether  Deferred  Datel  will  result  in  an 
unjust  or  unreasonable  discrimination  or 
will  subject  any  person  or  class  of  persons 
to  undue  or  imreasonable  prejudice  or 
disadvantage,  or  will  give  any  undue  or 
unreasonable  preference  or  advantage 
to  any  person  or  class  of  persons  within 
the  meaning  of  section  202(a)  of  the 
Communications  Act; 

8.  Whether  Deferred  Datel  is  or  will 
be  an  unjust  or  imreasonable  classifica- 
tion of  service ; 

9.  Whether  the  level  of  charges  for 
Deferred  Datel  is  or  will  be  unjust  or  un- 
reasonable ; 

10.  Whether  the  tariff  regulations 
limiting  the  liability  of  the  carriers  for 
damages  as  applied  to  Deferred  Datel 
calls  are  or  will  be  unjust  or  unreason- 
able; 

11.  Whether  smy  of  the  charges,  clas- 
sifications, regulations,  and  practices  for 
Deferred  Datel  Service  otherwise  are  or 
will  be  unjust  or  unreasonable  within 
the  meaning  of  section  201(b)  of  the 
Communications  Act ;  and 


15967 

12.  Whether  the  Commission  should 
prescribe  just  and  reasonable  charges, 
classifications,  regulations,  and  practices 
or  the  maximum  or  minimum  charges 
to  be  hereafter  followed  with  respect  to 
the  services  under  investigation  and,  if 
so,  what  charges,  classifications,  regula- 
tions, and  practices  should  be  prescribed. 

It  is  further  ordered.  That  a  hearing 
be  held  in  the  proceeding  at  the  Commis- 
sion's office  in  Washington.  D.C.,  at  a 
time  to  be  specified  in  a  subsequent  order 
and  that  the  hearing  examiner  desig- 
nated to  preside  at  the  hearing  shall  cer- 
tify the  record  to  the  Commission  for 
decision  without  preparing  elher  an 
initial  decision  or  a  recommended  deci- 
sion, and  that  the  Chief,  Common  Car- 
rier Bureau,  shall  prepare  and  issue  a 
recommended  decision,  which  shall  be 
subject  to  the  submittal  of  exceptions 
and  requests  for  oral  argument  as  pro- 
vided in  §§  1.276  and  1.277  of  the  Com- 
mission's  rules  (47  CFR  1.276  and  1.277) 
after  which  the  Commission  shall  issue 
its  decision  as  provided  In  §  1.282  of  the 
Commission's  rules  (47  CFR  1.282) ; 

It  is  further  ordered.  That  WUI.  ITT, 
and  RCA  are  hereby  made  parties  re- 
spondent to  this  proceeding;  that  such 
parties  shall  participate  fully  herein; 
they  shall  submit  a  statement  of  their 
position  or  views  on  the  above  specified 
issues  prior  to  the  prehearing  conference 
herein,  but  not  later  than  30  days  after 
the  release  of  this  memorandum  opinion 
and  order;  and  they  shall  submit  briefs 
at  the  close  of  the  hearing  on  such  Issues 
as  the  examiner  may  direct ; 

It  is  further  ordered.  That  WUI  is 
hereby  granted  special  permission  in  ac- 
cordance with  its  Application  No.  185  to 
file  amendments  to  its  pending  tariff  re- 
visions for  Deferred  Datel  Service  to  be- 
come effective  as  of  October  28,  1968. 
(S  61.59  of  the  Commission's  rules.  47 
CFR  61.59,  is  waived  for  this  purpose) ; 

It  is  further  ordered.  That  the  peti- 
tions of  RCA  and  ITT  to  suspend  WUI's 
tariff  revisions  are  dismissed. 

Adopted:  October  23,  1968, 

Released:  October  25, 1968. 

Federal  CoMnrraiCATioNS 
Commission,' 
[seal]        Bek  F.  Waple, 

Secretary. 

[P.R.   Doc.   68-13167:    Piled.   Oct.    29.    1968; 
8:47  a.m.] 


FEDERAL  POWER  COMMISSION 

(Docket  Nos.  CP69-67 — CP69-701 

EL  PASO  NATURAL  GAS  CO.  AND 
NORTHWEST  PIPELINE  CORP. 

Notic*  of  Postponement 

October  21,  1968. 
El  Paso  Natural  G^as  Co..  Docket  No. 
CP69-67;     Northwest     Pipeline     Corp, 
CP69-68.  CP69-69.  and  CP69-70. 


•  Commissioners  Hyde,  chairman;  and  Cox 
absent. 
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On  October  14,  1968,  Northwest  Pipe- 
line Corp.  filed  a  motion  requesting  that 
the  prehearing  conference  in  the  above- 
designated  matter,  now  scheduled  to 
commence  on  November  7,  1968,  be  post- 
poned to  November  12,  1968,  for  the  rea- 
son that  the  U.S.  District  Court  for  the 
District  of  Utah.  Central  Division,  has 
scheduled  for  November  7,  1968,  a  hear- 
ing in  a  related  matter.  Civil  Action  No. 
143-57. 

Notice  Is  hereby  given  that  the 
prehearing  conference  in  the  above- 
designated  proceeding  is  postponed  to 
November  12.  1968.  at  10  a.m.  (e.s.t.). 

Gordon  M.  Graiit. 

Secretary. 

(PJl.    Doc.    <»-13132:    Filed.    Oct.    29.    1968; 
8:45  ajn.l 


quired 
own 
grant  ol 
public 
protest 
Istimelr 
own 
Ing  is 
hearing 
Undei' 
for,  unless 
unneces  sary 


(PJl.  Ex: 


[Docket  No.  CP69-n31 

LAWRENCEBURG  GAS  TRANSMISSION 
CORP. 

Notice  of  Application 

October  22, 1968. 
Take  notice  that  on  October  14,  1968. 
Lawrenceburg  Gas  Transmission  Corp." 
(Applicant) ,  220  West  High  Street,  Law- 
renceburg, Ind.  47025,  filed  in  Docket  No. 
CP69-113  an  application  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act  for 
a  certificate  of  public  convenience  and 
necessity  authorizing  an  increase  in  the 
volume  of  natural  gas  delivered  to  an 
existing  customer,  Lawrenceburg  Gas 
Co.  (Lawrenceburg) ,  for  resale  in  its  au- 
thorized delivery  area,  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
pubUc  inspection. 

Specifically.  Applicant  seeks  author- 
ization to  increase  its  delivery  to  Law- 
renceburg from  11.500  Mcf  to  12.030  Mcf 
per  day  beginning  November  1.  1968. 
Lawrenceburg  has  requested  this  pro- 
posed increase  in  firm  supply  to  meet 
Its  obligations  under  a  recently  acquired 
franchise  for  retail  service  in  the  com- 
munity of  West  Harrison,  Ind..  smd  to 
meet  the  needs  of  its  normal  expansion. 
Applicant  will  purchase  the  necessary 
increase  in  its  supply  of  natural  gas  from 
Texas  Gas  Transmission  Corp.  under  the 
latter  company's  FPC  Gas  Rate  Schedule 
CD-4.  There  is  no  new  construction  or 
cost  to  be  incurred  by  this  delivery 
increase. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis- 
sion. Washington.  DC.  20426.  in  ac- 
cordance with  the  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(§  157.10)  on  or  before  November  18. 
1968. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Nattiral  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  protest  or  petition 
to  intervene  is  filed  within  the  time  re- 
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herein.  If  the  Conunlssion  on  its 

re^ew  of  the  matter  finds  that  a 

the  certificate  is  required  by  the 

Convenience  and  necessity.  If  a 

jr  petition  for  leave  to  intervene 

filed,  or  if  the  Commission  on  its 

mo|tion  believes  that  a  formal  hear- 

ifequired,  further  notice  of  such 

will  be  duly  given. 

the  procedure  herein  provided 

otherwise  advised,  it  will  be 

for  Applicant  to  appear  or 

be  represented  at  the  hearing. 


Gordon  M.  Grant, 

Secretary. 


68-13133;   Piled, 
8:45  ajn.] 


Oct.   29.    1968; 


SEC  IRITIES 


AND  EXCHANGE 
COMMISSION 


(PlleNo.  94D-331 

MOUrilAIN  STATES  DEVELOPMENT 

QO. 

Ordiir  Permanently  Suspending 
j  Exemption 

I  October  24, 1968. 

I.  Mountain  States  Development  Co. 
(issuerL  216  Keams  Building,  Salt  Lake 
City,  uiah  84101,  a  Utah  corporation,  on 
Octobet  23.  1967.  filed  with  the  Commis- 
sion a  i  notification  on  Form  1-F  and 
sales  miaterial  relating  to  a  proposed  as- 
sessment of  10  cents  per  share  on 
2.982,915  shares  of  its  outstanding  stock 
for  anj  aggregate  of  $298,291.50,  and 
thereafter  filed  various  amendments 
theretoT  for  the  purpose  of  obtaining  an 
exempljon  from  the  registration  require- 
ments (Df  the  Securities  Act  of  1933,  as 
amended,  pursuant  to  the  provisions  of 
section  3<b)  thereof,  and  Regulation  F 
promuJgated  thereunder. 

n.  ifie  Commission,  on  September  20, 
1968.  ttoiporarily  suspended  the  Regula- 
tion P  exemption  of  Mountain  States  De- 
velopniBnt  Co..  stating  it  had  reason  to 
believeTfrom  Information  reported  to  it 
by  its  itaff  that: 

A.  "Iiie  sales  material  used  in  connec- 
tion with  the  offering  contains  untrue 
statements  of  material  facts  and  omits 
to  state  material  facts  necessary  in  order 
to  ma^e  the  statements  made,  in  the 
light  0%  the  circumstances  under  which 
they  ^ere  made,  not  misleading,  par- 
ticularly with  respect  to  the  following: 

1.  The  failure  to  disclose  the  fact  that 
certaiii  stockholders,  who  were  also 
holders  of  notes  of  the  issuer,  were  to 
be  permitted  to  return  notes  to  the  cor- 
poratiqn   in   lieu   of   payments   of   the 

lent  on  shares  of  stock  held  by 
themjj 

2.  The  statement  of  the  purposes  for 
which  (the  proceeds  from  the  assessment 
and  ftom  any  delinquent  assessments 
sales  \^ere  to  be  used  and  the  statement 
concerhing  the  priority  of  the  use  of 
such  riroceeds  were  not  accurate; 

3.  The  failure  to  disclose  the  specific 
date  tiiat  payment  was  due  In  satisfac- 


tion  of   the   stock   assessment   without 
forfeiture  and  sale  of  said  stock; 

4.  The  failure  to  state  that  Mr.  Sam 
Manchel,  controlling  power  of  Laser 
Power  Industries.  Inc.,  Mountain  States' 
newly  acquired  subsidiary,  died  prior  to 
the  date  of  the  filing  of  the  sales  material 
used  in  connection  with  the  assessment. 

5.  The  failure  in  respect  of  a  lawsuit 
naming  Laser  Power  Industries,  Inc.,  as 
defendant  to  reflect  that  Leon  Fromkess 
and  Sam  Manchel  have  each  indemnified 
Issuer  for  only  one-third  of  the  costs  of 
any  settlement  thereof,  or  judgment 
therein,  and  any  settlement  of  such  law- 
suit or  judgment  therein  would  leave 
one-third  of  the  amount  thereof  to  be 
paid  by  Laser  Power  Industries,  Inc.; 

6.  The  failure  to  reflect  that  the  busi- 
ness of  Laser  Power  Industries,  Inc.,  is 
solely  that  of  a  manufacturer  of  batteries 
and  is  totally  unrelated  to  the  laser  field 
of  research  and  development  as  such 
term  is  commonly  understood  and  has  no 
cormection  whatever  with  light  applica- 
tion by  stimulated  emission  of  radiation; 

7.  The  failure  to  reflect  the  keen  com- 
petition which  Laser  Power  Industries, 
Inc..  will  encounter  from  large  and  well 
established  manufacturers  of  batteries; 

8.  The  failure  to  reflect  minimum 
monthly  royalty  payments  due  by  Laser 
Power  Industries,  Inc.,  to  Electro-Acid 
Corp.  for  use  of  necessary  patents  and 
the  failure  to  reflect  whether  or  not  such 
minimum  royalty  payments  are  current; 

9.  The  failure  to  include  a  discussion 
relating  to  the  voting  control  which  will 
be  in  the  hands  of  management  and 
other  aflOliated  persons  if  in  fact  stock 
is  issued  under  notes  described  in  Exhibit 
A  of  said  sales  material  and  further 
failure  to  call  attention  to  the  fact  that 
stockholders  generally  will  not  be  able  to 
exercise  an  effective  voice  In  the  control 
of  management; 

10.  The  failure  to  reflect  the  issuance 
by  the  issuer  on  October  2,  1967,  of  a  note 
for  $25,000  in  favor  of  R.  C.  Gardner  and 
Associates  for  the  purchase  of  various 
assets  of  R.  C.  Gardner  and  Associates 
and  the  further  failure  to  reflect  the  op- 
tion contained  In  such  note  to  convert 
and  exchange  all  or  any  part  of  the  im- 
paid  balance  of  the  note  for  capital  stock 
of  the  Issuer  on  the  basis  of  9  cents  per 
share  plus  the  amount  of  any  assessment 
which  may  be  levied  prior  to  the  date  of 
the  conversion  of  such  option  to  be  ex- 
ercised prior  to  October  2,  1969;  and 

11.  The  failure  to  reflect  the  Intention 
of  the  holders  of  convertible  notes  ag- 
gregating $530,000  to  convert  such  notes 
into  common  stock  of  the  issuer  Immedi- 
ately after  the  levying  of  the  assessment. 

B.  The  terms  and  conditions  of  Regu- 
lation F  have  not  been  complied  with  in 
that: 

1.  Use  has  been  made  of  sales  material 
prior  to  the  expiration  of  the  waiting 
period  prescribed  by  Rule  654; 

2.  Use  has  been  made  of  sales  material 
which  failed  to  comply  with  the  require- 
ments of  Regulation  F;  and 

3.  The  amoimt  of  the  assessments, 
plus  the  aggregate  sale  price  of  all  se- 
ctirities  of  the  Issuer  sold  In  violation  of 
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section  5(a)  of  the  Securities  Act  of  1933, 
as  amended,  exceeded  $300,000  contrary 
to  the  provisions  of  Rule  651. 

C.  The  offering  has  been  made  and 
would  be  made  In  violation  of  section  17 
of  the  Securities  Act  of  1933,  as  amended. 

m.  The  temporary  suspension  order 
required  Mountain  States  Development 
Co.  (Mountain  States),  pursuant  to  Rule 
7  of  the  Commission's  rules  of  practice, 
to  answer  the  allegations  contained  in 
the  temporary  suspension  order  and 
Mountaiii  States,  in  an  answer  filed  on 
October  14,  1968,  having  generally  de- 
nied the  allegations  contained  in  the 
temporary  suspension  order,  consented 
to  the  entry  of  a  permanent  order  of  sus- 
pension without  requesting  to  be  heard 
in  connection  with  the  charges. 

It  is  ordered.  Therefore,  on  the  basis 
of  the  temporary  suspension  order  that 
the  exemption  of  Mountain  States  De- 
velopment Co.  be,  and  it  hereby  is,  per- 
manently suspended. 

By  the  Commission. 

[seal]  Orval  L.  Dubois, 

Secretary. 
[FS,.    Doc.    68-13142.    Piled,    Oct.    29.    1968; 
8:  45  a.m.] 


PARAMOUNT  GENERAL  CORP. 
Order  Suspending  Trading 

October  24, 1968. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock  of  Paramount  General  Corp.,  Los 
Angeles,  Calif.,  and  all  other  securities 
of  Paramount  General  Corp.  being  traded 
otherwise  than  on  a  national  securities 
exchange  is  required  in  the  public  inter- 
est and  for  the  protection  of  investors; 

It  is  ordered.  Pursuant  to  section  15 
(c)(5)  of  the  Securities  Exchange  Act 
of  1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  Octo- 
ber 25,  1968,  through  November  3,  1968, 
both  dates  inclusive. 

By  the  Commission. 

[seal]  Orval  L.  Dubois. 

Secretary. 

[P.R.    Doc.    68-13143;    Piled,    Oct.    29,    1968; 
8:45  a.m.] 


(PlleNo.  24NT-8444] 

POLLUTION  DYNAMICS  CORP. 

Order  Permanently  Suspending 
Exemption 

October  24,  1968. 
I.  On  November  22,  1967  Pollution  Dy- 
namics Corp.  (Pollution  Dynamics), 
1225  Ridge  Road  West,  Rochester,  N.Y., 
filed  a  notification  pursuant  to  Regula- 
tion A  In  connection  with  a  proposed 
offering  of  149,000  shares  of  its  $0.05 
par  value  common  stock  at  $2  per  share. 
The  offering  was  to  be  conducted  by  the 
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ofiBcers  and  directors  of  the  company 
without  an  underwriter. 

Pollution  Dynamics  is  a  New  York 
corporation  organized  on  September  13, 
1967,  and  located  at  1225  Ridge  Road 
West,  Rochester,  N.Y.  According  to  the 
offering  circular,  it  proposes  to  engage 
in  the  development,  manufacture  and 
distribution  of  all  types  of  equipment 
used  to  eliminate  or  control  air  and 
water  pollution.  Its  primary  business  will 
be  "the  development  of  a  smokeless  in- 
cinerator which  can  be  used  as  a  disposal 
for  waste,  rubbish  or  similar  material  on 
a  commercial  basis." 

II.  The  Commission,  on  June  13,  1968, 
temporarily  suspended  the  Regulation  A 
exemption  of  Pollution  Dynamics  Corp., 
stating  it  had  reason  to  believe  from 
Information  reported  to  it  by  its  staff 
that: 

A.  The  offering  circular  contains  un- 
true statements  of  material  facts  and 
omits  to  state  material  facts  necessary 
in  order  to  make  the  statements  made,  in 
the  light  of  the  circumstances  under 
which  they  are  made,  not  misleading, 
particularly  with  respect  to  the 
following : 

1.  The  failure  to  disclose  that  Louis 
Martino,  a  principal  stockholder  and  di- 
rector, has  exercised  and  will  continue 
to  exercise  control  over  the  issuer  and 
Its  affairs. 

2.  The  offering  circular  is  materially 
false  and  misleading  in  failing  to  dis- 
close accurately  and  adequately  the  bus- 
iness experience  and  background  of 
Louis  Martino,  a  principal  stockholder, 
director  and  controlling  party,  and  the 
serious  business  reverses  suffered  by 
Louis  Martino  and  companies  which  he 
controlled. 

3.  The  failure  to  disclose  accurately 
and  adequately  the  terms  and  conditions 
of  the  transaction  wherein  Mr.  Martino 
transferred  to  Pollution  Dynamics  Corp. 
all  of  his  rights  in  and  title  to  the  smoke- 
less incinerator,  including  the  market 
research  design  rights  and  expenses  in- 
cidental thereto,  the  consideration  to  be 
paid  by  the  company,  the  obligation,  If 
any,  to  be  assumed  by  the  company,  and 
the  liability  to  be  assumed  by  the  com- 
pany with  respect  to  working  models  of 
the  smokeless  incinerators  which  Mr. 
Martino  built  for  other  persons  prior  to 
such  transfer. 

4.  The  Statement  of  Assets  contained 
in  the  issuer's  offering  circular  lists  as 
an  asset  a  $3,277.32  item  which  is  in  fact 
worthless,  rendering  the  financial  state- 
ments false. 

B.  The  terms  and  conditions  of  Regu- 
lation A  have  not  been  complied  with  In 
that: 

1.  The  issuer  failed  to  name  as  affil- 
iates. In  Item  2(b)  of  the  notification, 
Rochester  Seamless  Gutter  Corp.,  Rav- 
enswood  Farms,  Inc..  and  Terra  Devel- 
opers, Inc.,  all  of  which  are  under  the 
control  of  Louis  Martino,  principal 
stockholder  and  director  of  Pollution 
Dynamics. 

2.  The  issuer  has  failed  to  disclose  in 
Item  9(a)  of  the  notification,  all  trans- 
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actions  whereby  it  issued  unregistered 
securities  during  the  year  preceding  the 
filing  of  the  notification; 

3.  The  issuer  offered  its  securities 
without  delivering  a  copy  of  an  offering 
circular  containing  the  information  re- 
quired in  Schedule  1  of  Form  1-A  in  vio- 
lation of  Rule  256(a)  (1) ;  and, 

4.  The  issuer  in  causing  a  newspaper 
article  to  be  published  exceeded  the  lim- 
itations prescribed  by  Rule  256(c)  and 
Rule  258. 

C.  The  offering  would  be  in  violation 
of  section  17(a)  of  the  Securities  Act  of 
1933,  as  amended. 

ni.  Issuer,  on  July  12,  1968,  filed  pur- 
suant to  Rule  7  of  the  Commission's  rules 
of  practice,  an  answer  to  the  charges  set 
forth  in  the  temporary  suspension  order 
£uid  requested  a  hearing  with  respect  to 
those  charges.  On  October  17,  1968,  the 
issuer  filed  a  motion  asking  to  withdraw 
its  request  for  a  hearing  and  consenting 
to  the  entry  of  a  permanent  order  of  sus- 
pension based  upon  the  allegations  con- 
tained in  the  temporary  suspension  order. 

The  Commission  has  determined  to  ac- 
cept Pollution  Dynamics  Corporation's 
request  for  withdrawal  of  its  request  for 
a  hearing  and  therefore: 

It  is  ordered,  On  the  basis  of  the  tem- 
porary suspension  order,  that  the  Regu- 
lation A  exemption  with  respect  to  the 
securities  of  Pollution  Dynamics  Corp.  be, 
and  it  hereby  is,  permanently  suspended. 

It  is  further  ordered.  That  the  hearing 
scheduled  for  October  22,  1968,  be,  and 
it  hereby  is,  canceled. 

For  the  Commission. 


[SEAL] 


Orval  L.  Dubois, 

Secretary. 


[P.R.    Doc.   68-13144;    Piled,   Oct.   29,    1968; 
8:46  am.l 


TOP  NOTCH  URANIUM  AND  MINING 
CORP. 

Order  Suspending  Trading 

October  24,  1968. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock  of  Top  Notch  Uranium  and  Mining 
Corp.  (a  Utah  corporation)  and  all  other 
securities  of  Top  Notch  Uranium  and 
Mining  Corp.  being  traded  otberwise  than 
on  a  national  securities  exchange  is  re- 
quired in  the  public  interest  and  for  the 
protection  of  investors; 

It  is  ordered.  Pursuant  to  section  15 
(c)  (5)  of  the  Securities  Exchange  Act  of 
1934.  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  Octo- 
ber 25,  1968,  through  November  3,  1968. 
both  dates  inclusive. 

By  the  Commission. 

[SEAL]  Orval  L.  DuBois, 

Secretary. 

|PJl.   Doc.   68-13145;    Piled,   Oct.   29,    1968; 
8:46  ajn.] 
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INTERSTATE  COMMERCE 
COMMISSION 

FOURTH  SEaiON  APPLICATION 
FOR  RELIEF 

October  25.  1968. 

Protests  to  the  granting  of  an  applica- 
tion must  be  prepared  in  accordance 
with  Rule  1100.40  of  the  general  rules  of 
practice  (49  CFR  1100.40)  and  filed  with- 
in 15  days  from  the  date  of  publication 
of  this  notice  in  the  Federal  Register. 

Lonc-and-Short  Haui 

PSA  No.  41480 — Coarse  grains  from,  to. 
and  between  mints  in  Texas.  Plied  by 
Texas-Louisiana  Prelght  Bureau,  agent 
(No.  620),  for  interested  rail  carriers. 
Rates  on  coarse  grains  and  related  arti- 
cles. In  carloads,  as  described  in  the  ap- 
plication, from,  to,  and  between  points 
In  Texas,  over  Interstate  routes  through 
adjoining  States. 

Grounds  for  relief — Carrier  competi- 
tion. 

Tariff — Supplement  142  to  Texas- 
Louisiana  Freight  Bureau,  agent,  tariff 
ICC  1012. 


By  the  Commission. 


[SEALl 


H.  Neil  Garson, 

Secretary. 


irn.    Doc.    68-13148:    Piled,    Oct.   29.    1968; 
8:48  Ajax.] 


[Notice  1231] 

MOTOR  CARRIER  APPLICATIONS  AND 
CERTAIN  OTHER  PROCEEDINGS 

October  25.  1968. 

The  following  publications  are  gov- 
erned by  the  new  Special  Rule  1.247  of 
the  Commission's  rules  of  practice,  pub- 
lished in  the  Federal  Register,  issue  of 
December  3.  1963,  which  became  effec- 
tive January  1,  1964. 

The  publications  hereinafter  set  forth 
reflect  the  scope  of  the  applications  as 
filed  by  applicant,  and  may  Include  de- 
scriptions, restrictions,  or  limitations 
which  are  not  in  a  form  acceptable  to 
the  Commission.  Authority  wliich  ulti- 
mately may  be  granted  as  a  result  of  the 
applications  here  noticed  will  not  neces- 
sarily reflect  the  phraseology  set  forth 
in  the  application  as  filed,  but  also  will 
eliminate  any  restrictions  wtiich  are  not 
acceptable  to  the  Commission. 

Applications  Assigned  roR  Oral  Hearing 

MOTOR     carriers    OF    PROPERTY 

No.  MC  107515  fSub-No.  584)  fRepub- 
licatlon),  filed  July  27.  1967,  published 
in  the  Federal  Register  Issue  of  August 
17,  1967,  and  republished  this  issue: 
Applicant:  REFRIGE31ATED  TRANS- 
PORT CO..  INC.,  Post  Office  Box  10799. 
Station  A,  Atlanta.  Ga.  30310.  In  the 
above-entitled  proceeding,  the  examiner 
recommended  the  granting  to  applicant 
a  certificate  of  public  convenience  and 
necessity,  authorizing  operation  In  in- 
terstate or  foreign  commerce  as  a  com- 
mon carrier,  by  motor  velilcle,  over  Ir- 
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regular  roiitea,  of  the  commodities,  to  and 
from  poisits  substantially  as  Indicated 
below.  A  clBcision  and  order  of  the  Com- 
mission, Heview  Board  No.  1,  dated  Oc- 
tober 9,  1968,  and  served  October  15, 
1968,  as  amended,  finds  the  present  and 
future  public  convenience  and  necessity 
require  operation  by  applicant,  in  inter- 
state or  foreign  commerce,  as  a  common 
carrier  by  motor  vehicle,  over  irregular 
routes,  of;  (1)  Frozen  foods,  from  the 
plantsites  jand  storage  facilities  of  Rich 
Products  <Jorp.  and  of  Soutliland  Frozen 
Foods,  Ina.  at  Buffalo,  N.Y.,  to  points  in 
Illinois.  Indiana,  Michigan,  and  Ohio ;  re- 
stricted ti  traffic  originating  at  such 
plantsites  ^d  storsige  facilities  and  des- 
tined to  ^ints  in  the  named  destina- 
tion State$:  (2)  frozen  foods,  from  the 
plantsites  fuid  storage  facilities  of  South- 
land Frozen  Foods,  Inc.,  at  Barker,  N.Y., 
to  points  In  Illinois,  Indiana,  Michigan, 
and  Ohio,  >^stricted  to  traffic  originating 
at  such  plantsites  and  storage  facilities 
and  destiiied  to  points  in  the  named  des- 
tination States;  and  (3)  frozen  foods 
(except  frozen  fruits,  frozen  berries,  and 
frozen  vegetables) ,  from  Predonia,  N.Y., 
to  points  Ui  Florida,  Georgia,  Illinois,  In- 
diana, Michigan,  North  Carolina.  Ohio, 
and  South!  Carolina;  restricted  to  traffic 
originatinf  at  Predonia,  N.Y..  and  des- 
tined to  points  in  the  named  destination 
States;  thfet  applicant  is  fit,  willing,  and 
able  properly  to  perform  such  service 
and  to  conform  to  the  requirements  of 
the  Interstate  Commerce  Act  and  the 
Commissi(Jn'8  rules  and  regiilations 
thereunde^.  Because  it  is  possible  that 
other  per*)ns,  who  have  relied  upon  the 
notice  of  the  application  as  published 
may  have!  an  interest  in  and  would  be 
prejudiced  by  the  lack  of  proper  notice 
of  the  aut|iority  described  in  the  findings 
in  this  order,  a  notice  of  the  authority 
actually  gtanted  will  be  published  in  the 
Federal  Register  and  issuance  of  a  cer- 
tificate ini  this  proceeding  will  be  with- 
held for  $  period  of  30  days  from  the 
date  of  siich  publication,  during  which 
period  any  proper  party  in  interest  may 
file  a  petliion  to  reopen  or  for  other  ap- 
propriate relief  setting  forth  in  detail 
the  precis^  manner  in  which  it  has  been 
so  prejudiced. 

No.  MC?  109821  (Sub-No.  24)  (Cor- 
rected Republication)  filed  July  26.  1967. 
published  Jn  the  Federal  Register  Issues 
of  August;  17,  1967,  and  October  2,  1968. 
and  repulilished  as  corrected,  this  issue. 
Applicant!  H.  W.  TAYNTON  COMPANY. 
INC.,  40  I  Main  Street.  Wellsboro,  Pa. 
16901.  Apblicanfs  representative:  Robert 
DeKroyft,  233  Broadway,  New  York,  NY. 
10007.  By  appUcation  filed  July  26.  1967, 
applicant  seeks  a  certificate  of  public 
conveniense  and  necessity  authorizing 
operation  in  Interstate  or  foreign  com- 
merce as  :  a  common  carrier  by  motor 
vehicle,  ofer  irregular  routes  of  general 
commodities  (except  those  of  unusual 
value,  claises  A  and  B  explosives,  house- 
hold goodi  as  defined  by  the  Commission, 
commodities  requiring  special  equipment, 
and  comjnodlties  in  bulk),  between 
Wellsboro;  and  Pittsburgh.  Pa.  A  cor- 
rected order  of  the  Commission,  dated 
Septembei    10,   1968,  and  served  Octo- 
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ber  16.  1968.  orders  that  the  notice 
of  the  application  be  republished  in 
the  Federal  Register  to  show  that 
applicant  seeks,  in  effect,  to  tack  the 
authority  sought  herein  with  that 
presently  held  in  its  Sub-No.  5  certificate, 
so  as  to  provide  service,  among  other 
points,  between  Pittsburgh,  Pa.,  and  New 
York,  N.Y.;  that  applicant  is  fit.  willing, 
and  able  properly  to  perform  such  serv- 
ice and  to  conform  to  the  requirements 
of  the  Interstate  Commerce  Act  and  the 
Commission's  rules  and  regulations 
thereunder.  That  on  or  before  60  days 
days  from  the  date  of  republication  of 
the  application,  applicant  may  submit 
verified  statements  in  support  of  the  ap- 
plication; that  within  20  days  after  ex- 
piration of  the  time  for  filing  of  state- 
ments by  applicant,  protestant  may  sub- 
mit verified  statements  In  opposition  to 
the  application;  and  that  within  10  days 
after  expiration  of  the  time  for  filing  of 
statements  by  protestant,  applicant  may 
submit  verified  statements  in  rebuttal. 

No.  MC  127761  and  No.  MC  127761 
(Sub-No.  1)  (Republication).  Applicant: 
ELMER  MONK,  doing  business  as 
MONK'S  EXPRESS,  7561  Wooster 
Pike,  Cincinnati,  Ohio  45244.  Appli- 
cant's representative:  Theodore  K. 
High,  2215  Central  Trust  Tower,  Cin- 
cinnati. Ohio  45202.  In  No.  MC-127761, 
applicant  holds  a  permit,  dated  Octo- 
ber 16.  1967,  authorizing  operation 
as  a  contract  carrier  by  motor  vehicle 
of,  as  pertinent,  here,  iron  wire,  from 
and  to  specified  points  subject  to 
certain  restrictions,  and  In  No.  MC- 
127761  (Sub-No.  1),  the  Commission, 
Operating  Rights  Board,  by  order  of 
July  31,  1968,  granted  applicant  motor 
contract  carrier  authority  to  transport, 
as  pertinent,  (1)  Iron  wire  from  and  to 
specified  points,  and  (2)  other  named 
commodities  from  points  in  Anderson 
Township  (Hamilton  County),  Ohio,  to 
Elkton,  Md.,  and  Edgemont,  Scranton, 
Reading,  Lewisburg.  Lewistown,  Clay- 
burg,  Wyoming,  MontoursvlUe,  and 
Schuylkill  Haven,  Pa.,  subject  to  certain 
restrictions;  and  that  no  permit  has,  as 
yet,  been  Issued.  An  order  of  the  Com- 
mission, Division  1,  dated  October  14, 
1968,  requires  that  a  notice  be  published 
in  the  Federal  Recister  reflecting  (1) 
modification  of  applicant's  permit  under 
MC  127761,  dated  October  16,  1967.  by 
deleting  the  words  "iron  wire"  from 
where  they  appear  therein  and  sub- 
stituting in  lieu  thereof  the  words  "iron 
or  steel  wire",  and  (2)  modification  of 
the  order  of  the  Commission,  Operating 
Rights  Board,  entered  July  31.  1968,  in 
MC127761  (Sub-No.  1).  by  (1)  deleting 
the  words  "iron  wire"  from  where  they 
appear  in  the  findings  therein  and  sub- 
stituting In  lieu  thereof  the  words  "iron 
or  steel  wire"  (2)  by  adding  the  follow- 
ing parenthetical  expression  "(Delaware 
County)"  Immediately  after  the  word 
"Edgemont"  in  the  said  findings;  and  (3) 
by  deleting  the  word  "Clayburg"  from  the 
said  findings  and  substituting  in  lieu 
thereof  the  word  "Claysburg";  that  this 
order  shall  become  effective  45  days 
after  publication  of  notice  of  this  order 
in  the  Federal  Register,  imless  any 
party  in  interest,  before  the  expiration 
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of  such  time,  shall  show  cause,  if  any 
there  be,  in  writing  verified  under  oath, 
why  the  said  pfermlt  In  No.  MC  127761 
and  the  order  in  No.  MC  127761  (Sub- 
No.  1 )  should  be  modified  In  the  manner 
and  to  the  extent  described  above. 

Applications  for  CERTincATES  or  Per- 
mits Which  Is  To  Be  Processed  Con- 
currently With  Applications  Under 
Section  5  Governed  by  Special  Rule 
1.240  TO  the  Extent  Applicable 

No.    MC    21170    (Sub-No.    268),   filed 
October  4,  1968.  Applicant:  BOS  LINES, 
INC.,  408  South  12th  Avenue.,  Marshall- 
town,  Iowa  50158.  Applicant's  representa- 
tive:   Jack  H.   Blanshan,   29  South  La 
Salle   Street.   Chicago,   HI.    60603.   Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  General  commodi- 
ties, except  those  of  unusual  value,  classes 
A  and  B  explosives,  commodities  in  bulk, 
commodities  requiring  special  equipment, 
and  commodities  injurious  or  contami- 
nating to  other  lading,  (1)  between  Des 
Moines,  Iowa,  on  the  one  hand,  and. 
on   the   other.   Ames,   Iowa,   from  Des 
Moines  over  U.S.  Highway  69  to  Ames, 
Iowa,  and  return  over  the  same  route, 
serving  no  Intermediate  points,  (2)  be- 
tween Des  Moines,  Iowa,  on  the  one  hand, 
and,  on  the  other.  Marshalltown,  Iowa, 
from  Des  Moines,  over  Iowa  Highway  64 
to  junction  Iowa  Highway  330,  thence 
over  Iowa  Highway  330  to  Marshalltown, 
Iowa,  and  return  over  the  same  route, 
serving  no  intermediate  points,  (3)  be- 
tween junction  of  U.S.  Highways  30  and 
218,  on  the  one  hand,  and,  on  the  other, 
Waterloo,  Iowa,  from  junction  US.  High- 
ways 30  and  218,  over  U.S.  Highway  218 
to  Waterloo,  Iowa,  and  return  over  the 
same    route,    serving    no    Intermediate 
points.  (4)  between  Ames.  Iowa,  on  the 
one  hand,  and,  on  the  other,  junction 
U.S.   Highways  30   and   218.    (a)    from 
Ames.  Iowa,  over  U.S.  Highway  30  to 
junction  218.  and  return  over  the  same 
route,  serving  the  intermediate  points  of 
Nevada.  Colo..  State  Center.  Marshall- 
town.    Le    Grand.    Toledo.    Tama,    and 
Gladstone,  Iowa;   (b)  from  Ames,  Iowa, 
over  U.S.  Highway  30  to  junction  Iowa 
Highway  330,  thence  over  Iowa  Highway 
330  to  junction  U.S.  Highway  30,  thence 
over  VS.  Highway  30  to  jimction  U.S. 
Highway  218,  and  return  over  the  same 
route,  serving  the  intermediate  points  of 
Nevada,  Colo.,  State  Center,  Marshall- 
town.    Le    Grand.    Toledo.    Tama,    and 
Gladstone,     Iowa;     and     (5)     between 
Marshalltown,  Iowa,  on  the  one  hand, 
and.  on  the  other.  Waterloo.  Iowa,  from 
Marshalltown,  Iowa,  over  Iowa  Highway 
14  to  junction  Iowa  Highway  58,  thence 
over  Iowa  Highway  58  to  junction  U.S. 
Highway  63.  thence  over  U.S.  Highway 
63  to  Waterloo,  Iowa  and  return  over  the 
same    route,    serving    the    intermediate 
points    of    Grundy    Center,    Reinbeck, 
Voorhies,  and  Hudson,  Iowa.  Restriction: 
Service  from,  to  or  through  the  points 
of  Ames.  Colo.,  Des  Moines,  Gladstone. 
Grundy    Center.    Hudson.    Le    Grand. 
Marshalltown.  Nevada,  Reinbeck.  State 
Center.   Tama.   Toledo.   Voorhies.    and 
Waterloo,  Iowa,  is  restricted  to  the  move- 
ment of  traffic  having  a  prior  or  subse- 
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quent  movement,  to  or  through,  au- 
thorized points  on  the  carriers'  regular 
routes,  other  than  the  points  named 
above.  Note  :  This  application  is  a  matter 
directly  related  to  MC-F-10010  published 
in  Federal  Register  Issue  of  January  24, 
1968.  If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Des 
Moines,  Iowa. 

No.  MC  22229  (Sub-No.  50) ,  filed  (Oc- 
tober 21,  1968.  Applicant:  TERMINAL 
TRANSPORT  CO..  INC.,  248  Chester 
Avenue  SE.,  Atlanta,  Ga.  30316.  Appli- 
cants representative:  Jack  Goodman.  39 
South  La  Salle  Street.  Cliicago,  HI.  60603. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  (1)  General  com- 
modities, (a)  between  Loveland,  Ohio, 
on  the  one  hand,  and,  on  the  other, 
points  in  Ohio;  and  (b)  between  Cin- 
cinnati. Ohio,  and  points  in  Ohio  within 
the  commercial  zone  of  Cincinnati,  on 
the  one  hand,  and.  on  the  other,  points 
in  Ohio;  and  (2)  household  goods,  office 
furniture  and  fixtures,  between  points  In 
Clermont  County,  Ohio,  on  the  one  hand, 
and.  on  the  other,  points  In  Ohio.  No-rE : 
Applicant  proposes  to  tack  the  requested 
authority  at  Cincinnati.  Ohio,  to  perform 
service  throughout  its  presently  author- 
ized territory,  wherein  applicant  Is  au- 
thorized to  operate  In  the  states  of  Mich- 
igan. Ohio.  Illinois,  Indiana,  Kentucky, 
Tennessee,  Arkansas,  Alabama,  Missouri, 
Mississippi,  Georgia,  and  Florida.  This 
application  Is  a  matter  directly  related 
to  MC-F-10277.  published  in  the  Federal 
Register  issue  of  October  23,  1968. 
wherein  applicant  seeks  to  convert  a 
portion  of  E.  A.  Schlairet  Transfer  Co.. 
certificate  of  registration  under  MC 
32839  (Sub-No.  13)  into  a  certificate  of 
public  convenience  and  necessity.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Columbus,  Ohio. 

No.  MC  109397  (Sub-No.  163).  filed 
September  25,  1968.  Applicant:  TRI- 
STATE  MOTOR  TRANSIT  CO.,  a  cor- 
poration, Post  Office  Box  113.  Interstate 
Business  Route  1-44,  Joplin.  Mo.  64802. 
Applicant's  representative :  Max  G.  Mbr- 
gan,  450  American  National  Building, 
Oklahoma  City,  Okla.  73102.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  General  commodities;  (1) 
between  Denver,  Colo.,  on  the  one  hand, 
and,  on  the  other,  points  in  that  part 
of  Colorado  located  In  Jefferson.  Doug- 
las, and  Park  Counties,  enclosed  within 
and  extending  5  miles  beyond  a  line  be- 
ginning at  Watertown,  Colo.,  thence 
south  along  South  Platte  River  to  Deck- 
ers, Colo.,  thence  west  and  north  along 
unnumbered  highways  through  Buffalo, 
Estabrook,  and  Bailey,  Colo.,  thence 
along  U.S.  Highway  285  to  Conifer  Junc- 
tion, thence  along  unnumbered  highway 
to  Critchell,  Colo.,  thence  east  to  Water- 
town,  Colo.;  (2)  between  points  In  Jef- 
ferson, Douglas,  and  Park  Coimties  en- 
closed within  and  extending  5  miles  be- 
yond the  areas  as  defined  above  and 
points  In  Colorado  with  the  right  to  tack 
paragraph  (2)  with  applicant's  Sub  48 
authorizing  the  transportation  of  classes 
A  and  B  explosives  between  Holly.  Colo.. 
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on  the  one  hand,  and,  on  the  other,  points 
In  Kansas.  The  Sub  48  service  at  Holly 
is  now  restricted  to  interchange  with 
other  carriers.  Note:  Applicant  has  con- 
tract carrier  authority  in  MC  128814  and 
subs  thereimder,  therefore,  dual  opera- 
tions may  be  involved.  Applicant  states 
that  it  now  holds  authority  under  Its 
Sub  71  to  transport  explosives  between 
Louviers,  Colo.,  and  points  within  5  miles 
thereof,  on  the  one  hand,  and.  on  the 
other,  Dupont,  Wash.,  and  points  in  Ore- 
gon, California,  Idaho,  Kansas,  Mon- 
tana, Nebraska,  Nevada,  New  Mexico, 
Oklahoma,  South  Dakota,  Texas,  Utah, 
and  Wyoming;  and  under  Its  Sub  115  the 
plantslte  of  Slmsbury  and  Avon,  Conn. 
Applicant  further  states  that  If  the  re- 
striction in  Its  Sub  48  is  removed,  appli- 
cant would  tack  at  Holly,  Colo.,  for  serv- 
ice to  points  In  Kansas.  Applicant  seeks 
no  duplicating  authority  and  Is  agreeable 
to  restrictions  that  any  grant  of  author- 
ity shall  confer  but  a  single  authority. 
This  application  is  a  matter  directly  re- 
lated to  Docket  No.  MC-P-10261,  pub- 
lished In  Federal  Register  Issue  of  Octo- 
ber 2,  1968.  If  a  hearing  is  deemed  nec- 
essary, applicant  does  not  specify  a 
location. 

Application  Under  Sections  5  and 
210a(b) 

The  following  applications  are  gov- 
erned by  the  Interstate  Commerce  Com- 
mission's special  rules  governing  notice 
of  filing  of  applications  by  motor  carriers 
of  property  or  passengers  under  section 
5(a)  and  210a(b)  of  the  Interstate  Com- 
merce Act  and  certain  other  proceedings 
with  respect  thereto  (49  CFR  1.240). 

motor  carriers  or  property 

No.  MC-P-10279.  Authority  sought  for 
purchase  by  REFINERS  TRANSPORT 
&  TERMINAL  CORPORATION,  445 
Earlwood  Avenue,  Oregon  (Tbledo), 
Ohio  43616,  of  a  portion  of  the  operating 
rights  of  PRODUCERS  TRANSPORT, 
INC..  215  East  Waterloo  Road.  Akron. 
Ohio  44306.  and  for  acquisition 
by  LEASEWAY  TRANSPORTAIION 
CORP..  and,  in  turn  by  H.  M.  O'NEILL, 
P.  J.  O'NEILL,  and  W.  J.  O'NEILL,  all 
of  21111  Chagrin  Boulevard.  Cleveland. 
Ohio  44122.  of  control  of  such  rights 
through  the  purchase.  Applicants'  attor- 
neys: John  Andrew  Kundtz.  1050  Union 
Commerce  Building,  Cleveland,  Ohio 
44115.  and  Roland  Rice,  618  Perpetual 
Building,  Washington,  D.C.  20004.  Op- 
erating rights  sought  to  be  transferred: 
Chemicals  and  washing  compounds.  In 
bulk,  in  tank  vehicles,  as  a  common  car- 
rier, over  Irregular  routes,  from  the 
plantslte  of  Stepan  Chemical  Co.,  at  or 
near  Millsdale.  HI.,  to  points  in  Con- 
necticut. Indiana,  Kansas.  Kentucky. 
Maryland,  Massachusetts,  Michigan, 
Missouri,  New  Jersey.  New  York,  Ohio, 
Pennsylvania,  Rhode  Island.  West  Vir- 
ginia, and  Wisconsin.  Restriction:  The 
authority  granted  herein  Is  restricted 
against  the  Joining  or  tacking  with  other 
authority  held  by  carrier.  Vendee  is 
authorized  to  operate  as  a  common  car- 
rier in  all  States  in  the  United  States 
(except  Alaska  and  Hawaii),  and  the 
District  of  Columbia.  Application  has  not 
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been  filed  for  temporary  authority  under 
section  210a(b). 

No.  MC-F-10280.  Authority  sought  for 
control  by  SCHNEIDER  TRANSPORT 
&  STORAGE.  INC.,  817  McEtonald  Street, 
Green    Bay,    Wis.    54306.    of    KAMPO 
TRANSIT.  INC.,  200  West  Cecil  Street. 
Neenah.  Wis.  54956.  and  for  acquisition 
by       A.       J.       SCHNEIDER.       AGNES 
SCHNEIDER,  both  of  812  Stuart  Street. 
Green     Bay.     Wis.,     and     DONALD    J. 
SCHNEIDER,  836  Neufeld  Street,  Green 
Bay.  Wis.,  of  control  of  KAMPO  TRAN- 
SIT.  INC..   through  the   acquisition   by 
SCHNEIDER    TRANSPORT    &    STOR- 
AGE.     INC.      Applicants      attorneys: 
Charles  W.  Singer.  33  North  Dearborn 
Street.  Chicago.  111.  60602,  and  Harry  C. 
Ames,  Jr..  529  Transportation  Building. 
Washington,      DC.      20006.      Operating 
rights   sought   to  be  controlled:    Com- 
modities in  bulk,  having  an  immediate 
prior  movement  by  rail  or  water  (except 
cement),  and  numerous  other  specified 
commodities,  as  a  common  carrier,  over 
irregular  routes,  from.  to.  and  between 
specified  points  in  the  States  of  Illinois, 
Wisconsin,    Georgia,    Louisiana,    Okla- 
homa, Texas.  Indiana.  Kentucky.  Mis- 
sissippi. Tennessee.  Nebraska.  Iowa.  Min- 
nesota. Illinois.  Ohio.  Michigan.  Kansas, 
Missouri,    Nebraska,    Florida,    Alabama, 
Arkansas,    Louisiana,    Maryland,    New 
Jersey,  New  York.  North  Carolina.  Penn- 
sylvania, South  Carolina,  Virginia.  West 
Virginia.  North  Dakota,  and  South  Da- 
kota, with  certain  restrictions,  as  more 
specifically  described  in  Docket  No.  MC- 
110988    and    Sub-numbers    thereunder. 
This  notice  does  not  purport  to  be  a 
complete  description  of  all  of  the  oper- 
ating rights  of  the  carrier  involved.  The 
foregoing  summary  is  believed  to  be  suf- 
ficient for  purposes  of  public  notice  re- 
garding the  nature  and  extent  of  this 
carrier's  operating  rights,  without  stat- 
ing,    in     full,     the     entirety,     thereof. 
SCHNEIDER    TRANSPORT    It    STOR- 
AGE, INC.,  is  authorized  to  operate  as  a 
common  carrier  in  Alabama.  Arkansas. 
Connecticut,  Delaware,  Florida.  Georgia. 
Illinois.    Indiana.    Iowa.   Kansas.   Ken- 
tucky.    Louisiana.     Maine,     Maryland, 
Massachusetts.     Michigan,     Minnesota. 
Mississippi,     Missouri,     Nebraska,     New 
Hampshire.  New  Jersey.  New  York.  North 
Carolina.    North    Dakota,    CMiio,    Okla- 
homa.    Pennsylvania.     Rhode     Island, 
South  Carolina.  South  Dakota.  Tennes- 
see. Texas.  Vermont.  Virginia,  West  Vir- 
ginia,   Wisconsin,    and   the   District   of 
Columbia.  Application  has  been  filed  for 
temporary      authority     imder     section 
210a(b). 

No.  MC-F-10282.  Authority  sought 
for  pxorchase  by  AMERICAN  TRANSFER 
CO.,  2810  Jensen  Avenue,  Fresno,  Calif. 
93715,  of  the  operating  rights  and 
property  of  SMITH  TRUCK  LINE,  INC., 
4022  East  California  Avenue,  Fresno, 
Calif  .  and  for  acquisition  by  GLENN  L. 
PRICKETT,  2810  Jensen  Avenue,  Fresno. 
Calif.,  of  control  of  such  rights  and  prop- 
erty through  the  purchase.  Applicants' 
attorneys:  William  H.  Kessler,  638 
Divisldero  Street.  Fresno.  Calif.  93721, 
and  Marvin  Handler,  405  Montgomery 
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Streelj,  San  Francisco,  Calif.  94104.  Op- 
erating rights  sought  to  be  transferred: 
Undei  a  certificate  of  registration,  in 
Docket  No.  MC-121438  Sub-1,  covering 
the  tiknsportation  of  general  commodi- 
ties, is  a  common  carrier,  in  intrastate 
commerce  within  the  State  of  Calif orrua. 
Vend(e  is  authorized  to  operate  as  a  com- 
mon carrier  in  California;  and  imder 
certlf  cates  of  registration  within  the 
State  of  California.  Application  has  been 
filed  lor  temporary  authority  under  sec- 
tion 210a(b). 

No.  MC-F-10283.  Authority  sought  for 
control  by  JAMES  G.  DYE,  doing  busi- 
ness [as  MUKLUK  FREIGHT  LINES, 
Post  Office  Box  600,  Kenai.  Alaska,  of 
MITCHELL  TRUCK  &  TRACTOR 
SERVICE,  INC.,  1817  North  Salem  Loop, 
Anchorage,  Alaska,  and  for  purchase  by 
JAMES  G.  DYE,  doing  business  as 
MUKtUK  FREIGHT  LINES,  of  the  op- 
eratliig  rights  of  MITCHELL  TRUCK 
&  TRACTOR  SERVICE,  INC.  Applicants' 
attorliey:  David  J.  Pree,  101  Christensen 
Drivd  Anchorage,  Alaska  99501.  Operat- 
ing rights  sought  to  be  controlled  and 
transferred:  General  commodities,  ex- 
ceptiijig.  among  others,  household  goods 
and  (jommodities  In  bulk,  as  a  common 
carrier,  over  Irregular  routes,  between 
Fairbanks  and  Valdez,  Alaska,  on  the  one 
hand,  and.  on  the  other,  points  in  Alaska 
(1)  an  and  within  25  miles  of  Alaska 
Highway  2  between  and  including  Fair- 
bankf  and  the  United  States-Canada 
bounflary  line,  and  (2)  on  and  within 
25  miles  of  Alaiska  Highway  4  between 
and  Including  Valdez  and  the  junction 
of  Alkska  Highways  2  and  4  at  or  near 
BuffSo  Center,  Alaska,  between  Anchor- 
age. Alaska,  and  points  within  25  miles 
therdDf,  on  the  one  hand,  and,  on  the 
otheri  Fairbanks,  Alaska,  and  points 
wlthljn  25  miles  thereof;  and  motor  ve- 
hiclei.  In  secondary  movements.  In  truck- 
awayi  service,  between  Seattle,  Wash., 
and  Fairbanks.  Alaska,  from  Seward. 
Alaska,  to  Fairbanks,  Alaska.  JAMES 
G.  DYE.  doing  business  as  MUKLUK 
FREIGHT  LINES,  Is  authorized  to  op- 
erate as  a  common  carrier  in  Alaska.  Ap- 
plication has  been  filed  for  temporary 
authority  under  section  210aib>. 

No).  MC-F-10284.  Authority  sought  for 
contfol  by  LARRY  KERR  AND  JOHN  L. 
KER|l,  JR.,  Individuals,  Post  Office  Box 
8365,  Jackson,  Miss.  39204,  of  REESE 
TRUCK  LINE,  INCORPORATED,  Box 
632  Highway  24  Bypass,  Centreville,  Miss. 
39631,  and  for  acquisition  by  JOHN  L. 
KERR  and  G.  O.  KERR,  JR.,  both  also 
of  Jickson.  Miss.,  of  control  of  REESE 
TRUicK  LINE,  INCORPORATED, 
thro^igh  the  acquisition  by  LARRY 
KERjR  AND  JOHN  L.  KERR,  JR.,  Indi- 
viduals. Applicants'  attorney:  Phineas 
Stevens,  700  Petroleum  Building,  Post 
Offlcfe  Box  22567,  Jackson,  Miss.  39205. 
Opeiteting  rights  sought  to  be  controlled: 
Gen4ral  commodities,  except  those  of  un- 
usual value,  and  except  high  explosives, 
hoasehold  goods  (when  transported  as  a 
separate  and  distinct  service  In  connec- 
tion with  so-called  "household  mov- 
Ings* ) ,  commodities  In  bulk,  commodities 
requiring  special  equipment,  and  those 


injurious  or  contaminating  to  other  lad- 
ing as  a  common  carrier,  over  a  regular 
route,  between  Gloster,  Miss.,  smd  New- 
Orleans,   La.,  serving   the   Intermediate 
point  of  CentrevUle,  Miss.  LARRY  KERR 
nor  JOHN  L.  KERR,  JR.,  holds  authority 
from  this  Commission.  However,  they  are 
affiliated  with  JOHN  L.  KERR  AND  G 
O.  KERR,  JR.,  which  as  a  partnership, 
doing  business  as  SHIPPERS  EXPRESS. 
Post   Office  Box  8665,  1651  Kerr  Drive. 
Jackson,  Miss.  39204,  are  authorized  to 
operate  as  a  common  carrier  in  Missis- 
sippi, and  xmder  a  certificate  of  regis- 
tration, within  the  State  of  Mississippi 
Application  has  not  been  filed  for  tem- 
porary authority  under  section  210a«b>. 
No.  MC-F-10285.  Authority  sought  for 
purchase  by  CLINE  MUNDY.  doing  busi- 
ness as  GENERAL  MOTOR  LINES.  526 
Orange  Avenue,  Roanoke,  Va.  24012,  of 
the   operating    rights   and   property   of 
GARST  TRUCK  LINE,   INC.,  Bluefield. 
Va.  Applicants'  attorney:  Francis  W.  Mc- 
Inerny,  1000  16th  Street  NW..  Washing- 
ton, D.C.  20036.  Operating  rights  sought 
to  be  transferred:  General  commodities, 
excepting,     among     others,     household 
goods  and  commodities  in  bulk,    as   a 
common  carrier,  over  regular  routes,  be- 
tween Bluefield,  W.  Va.,  and  Honaker, 
Va.,  between  Claypool  Hill,  Va.,  and  Vir- 
ginia-Kentucky State  line,  serving  all  in- 
termediate points;  siich  merchandise  as 
is  dealt  in  by  retail  and  wholesale  food 
business  houses,  from  Bluefield,  W.  Va.. 
to  Bristol,  Tenn.,  and  Appalachla  and 
Rich  Creek,  Va.,  serving  certain  interme- 
diate and  off-route  points,  restricted  to 
delivery    only;    canned    milk,    between 
Galax,  Va.,  to  Bluefield,  Va.,  serving  no 
intermediate  points;   general  commodi- 
ties, excepting,  among  others,  household 
goods  and  commodities  In  bulk,  over  ir- 
regular  routes,   between    Bluefield,   W. 
Va..  on  the  one  hand,  and,  on  the  other, 
points  in   Virginia  and  West  Virginia, 
within  75  miles  of  Bluefield;  such  mer- 
chandise as  Is  dealt  in  by  retail   and 
wholesale    food    business   houses,    from 
Bluefield,  Va.,  to  points  In   West  Vir- 
ginia within  75  miles  of  Bluefield,  Va. ; 
and  canned  goods,  between  Newport  and 
Sevierville,  Tenn.  Vendee  is  authorized 
to  operate  as  a  common  carrier  in  Vir- 
ginia, and  under  a  certificate  of  registra- 
tion, within  the  State  of  Virginia.  Appli- 
cation   has    been    filed    for    temporary 
authority  under  section  210a(b).  Note: 
MC-58549  Sub-11,  is  a  matter  directly 
related. 

No.  MC-F-10286.  Authority  sought  for 
control  by  ALGERNON  E.  FITZ- 
PATRICK,  2  Lodges  Lane,  Cynwyd,  Pa. 
of  SELOVER  TRUCKING  CO..  INC.,  393 
Turnpike,  South  River,  NJ.  08882.  Ap- 
plicants' attorney  and  representative: 
John  Stewart,  and  Daniel  B.  Plerson, 
both  of  1604  Philadelphia  National  Bank 
Building,  Broad  and  Chestnut  Streets, 
Philadelphia,  Pa.  19107.  Operating  rights 
sought  to  be  controlled:  General  com- 
modities, except  those  of  unusual  value, 
and  except  dangerous  explosives,  house- 
hold goods  as  defined  in  Practices  of 
Motor  Common  Carriers  of  Household 
Goods,   17  M.C.C.  467,  commodities  in 
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bulk,  commodities  requiring  special 
equipment,  and  those  injurious  or  con- 
taminating to  other  lading,  with  no  sea- 
sonal restrictions,  as  a  common  carrier, 
over  irregular  routes,  between  South 
River,  N.J.,  and  points  in  New  Jersey 
and  New  York  within  45  miles  of  South 
River,  on  the  one  hand,  and,  on  the  other, 
certain  specified  points  in  Pennsylvania, 
and  Tarrytown,  N.Y.,  and  certain  speci- 
fied points  in  New  Jersey;  and  general 
commodities,  with  exceptions  specified 
above,  during  the  season  extending  from 
the  1st  day  of  June  to  the  1st  day  of 
October,  Inclusive,  between  points  In 
New  Jersey,  on  and  south  of  New  Jersey 
Highway  33,  on  the  one  hand,  and,  on 
the  other.  New  York,  N.Y.  ALGERNON 
E.  FITZPATRICK,  holds  no  authority 
from  this  Commission.  However,  he 
controls  JOHN  GIBBONS,  INC.,  105 
Chestnut  Street,  Philadelphia,  Pa.  19106, 
which  Is  authorized  to  operate  as  a  com- 
mon  carrier  in  Permsylvanla,  New  Jersey, 
Maryland,  Delaware,  New  York,  and  the 
District  of  Columbia.  Application  has 
been  filed  for  temporary  authority  under 
section  210a(b) . 

No.  MC-F-10281.  Authority  sought  for 
control  by  MT.  HOOD  STAGES,  INC., 
doing  business  as  PACIFIC  TRAIL- 
WAYS,  1048  Bond  Street,  Bend,  Oreg. 
97701,  of  EVERGREEN  TRAILS,  INC., 
1936  Westlake  Avenue,  Seattle,  Wash. 
98101,  and  for  acquisition  by  WM.  A. 
NISKANEN,  also  of  Bend,  Oreg..  of  con- 
trol of  EVERGREEN  TRAILS,  INC., 
through  the  acquisition  by  MT.  HOOD 
STAGES,  INC.,  doing  business  as 
PACIFIC  TRAILWAYS.  Aw)licants' 
attorney:  Donald  A.  Schafer,  1400  Public 
Service  Building,  Portland,  Oreg.  97204. 
Operating  rights  sought  to  be  controlled: 
Passengers  and  their  baggage,  and  news- 
papers, express,  and  mall.  In  the  same 
vehicle  with  passengers,  as  a  common 
carrier,  over  regular  routes,  between 
Snohomish,  "Wash.,  and  Seattle,  Wash., 
serving  aH  intermediate  points  except 
that  service  to  and  from  points  in  Seattle 
and  Bothell,  Wash.,  inclusive.  Is 
restricted  to  traffic  moving  from  or  to 
points  north  of  Bothell,  between 
Snohomish,  Wash.,  and  Monroe,  Wash., 
serving  all  intermediate  points.  MT. 
HOOD  STAGES,  INC.,  doing  business  as 
PACIFIC  TRAILWAYS,  Is  authorized  to 
operate  as  a  common  carrier  In  Oregon, 
Utah,  Idaho,  Arizona,  California, 
Nevada,  Texas,  Massachusetts,  New 
York,  Alabama,  and  the  District  of 
Columbia.  Application  has  not  been  filed 
for  temporary  authority  imder  section 
210a(b).  Note:  A  motion  to  dismiss  has 
been  included. 

By  the  Commission. 

[SEAL]  H.  Neil  Oarson, 

Secretary. 

[PJi.  Doc.   68-13149;   Piled,  Oct.  29,   1968; 
8:46  ajn.] 


NOTICES 

[Notice  720] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

OCTOBEK  25,  1968. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority  un- 
der section  210a (a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
new  rules  of  Ex  Parte  No.  MC-67  (49 
CPR  Part  340)  published  in  the  Federal 
Register,  issue  of  April  27,  1965,  effec- 
tive July  1, 1965.  These  rules  provide  that 
protests  to  the  granting  of  an  application 
must  be  filed  with  the  field  official  named 
In  the  Federal  Register  publication, 
within  15  calendar  days  after  the  date  of 
notice  of  the  filing  of  the  application  is 
published  in  the  Federal  Register.  One 
copy  of  such  protest  must  be  served  on 
the  applicant,  or  Its  authorized  repre- 
sentative. If  any,  and  the  protests  must 
certify  that  such  service  has  been  made. 
The  protests  must  be  specific  as  to  the 
service  which  such  protestant  can  and 
will  offer,  and  must  consist  of  a  signed 
original  and  six  copies. 

A  copy  of  the  appllcetic«i  is  on  file,  and 
can  be  examined  at  the  Office  of  the 
Secretary,  Interstate  Commerce  Com- 
mission, Washington,  D.C,  and  also  In 
the  field  office  to  which  protests  are  to  be 
transmitted. 

Motor  Carriers  of  Property 

No.  MC  2860  (Sub-No.  44  TA),  filed 
October  22,  1968.  Applicant:  NATIONAL 
FREIGHT,  INC.,  57  West  Park  Avenue, 
Vineland,  N.J.  08360.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Malt  beverages,  from  Pittsburgh, 
Pa.,  to  poliYts  In  Florida,  for  180  days. 
Note:  Applicant  states  that  Joinder  Is 
possible.  Supporting  shipper:  Pittsburgh 
Brewing  Co.,  3340  Libeity  Avenue,  Pitts- 
burgh, Pa.  15201.  Send  protests  to:  Dls- 
strict  Supervisor  Raymond  T.  Jones,  In- 
terstate Commerce  Conunission,  Bureau 
of  Operatl<xis,  410  Post  Office  Building, 
Trenton.  NJ.  08608. 

No.  MC  44605  (Sub-No.  33  TA), 
filed  October  23,  1968.  Applicant: 
MILNE  TRUCK  LINES,  INC.,  2200 
South  Third  West  Street,  Salt  Lake  City, 
Utah  84115.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  regular  routes,  transport- 
ing; General  commodities  (except  those 
of  imusual  value,  classes  A  and  B  ex- 
plosives, household  goods  as  defined  by 
the  Commission,  commodities  In  bulk, 
and  those  requiring  special  equipment.) , 
between  Lyman,  Wyo.,  and  Rock 
Springs,  Wyo.,  over  U.S.  Highway  30 
(Interstate  Highway  80) ,  serving  all  in- 
termediate points,  for  180  days.  Note: 
Applicant  states  it  does  intend  to  tack 
the  authority  with  its  present  regular- 
route  authority  both  at  Lyman  and  Rock 
Springs,  Wyo.,  and  will  Interline  with 
all  authorized  motor  common  carriers  at 
said  points,  as  well  as  all  other  points  on 
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Its  presently  authorized  routes.  Support- 
ing shippers:  There  are  approximately 
15  statements  of  support  attached  to  the 
application  which  may  be  examined 
here  at  the  Interstate  Commerce  Com- 
mission In  Washington,  D.C,  or  copies 
thereof  which  may  be  examined  at  the 
field  office  named  below.  Send  protests 
to:  John  T.  Vaughan,  District  Super- 
visor, Interstate  Commerce  Commission, 
Bureau  of  Operations,  6201  Federal 
Building,  Salt  Lake  City,  Utah  84111. 

No.  MC  61403  (Sub-No.  185  TA), 
filed  October  23,  1968.  Applicant:  THE 
MASON  AND  DIXON  TANK  LINES, 
INC.,  Eastman  Road  (37664) .  Post  Office 
Box  47,  Kingsport,  Tenn.  37622.  Appli- 
cant's representative:  Charles  E.  Cox 
(same  address  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Dry  fumaric  acid,  in 
bulk,  in  tank  vehicles,  from  plantsite  of 
Charles  Pfizer  Co.,  at  Terre  Haute,  Ind.. 
to  Savannah,  Ga.,  for  180  days.  Sup- 
porting shipper:  cnias.  Pfizer  &  Co.,  Inc., 
235  East  42d  Street.  New  York,  N.Y. 
10017.  Send  protests  to:  J.  E.  Gamble, 
District  Supervisor,  Interstate  Com- 
merce Commission,  Bureau  of  Opera- 
tions, 803 — 1808  West  End  Building, 
Nashville,  Tenn.  37203. 

No.  MC  89716  (Sub-No.  46  TA),  filed 
Octot)er    23,     1968.    Applicant:     HICK 
JONES    TRUCKING,    Post    Office    Box 
965,     Powell,     Wyo.     82435.     Authority 
sought  to  operate  as  a  common  Carrier. 
by  motor  vehicle,  over  irregular  routes, 
transportating:    Gypsum   products   and 
accessories,  from  Himes,  Wyo.,  to  points 
in  North  Dakota,  South  Dakota,   and 
Colorado,  for  180  days.  Supporting  ship- 
per:   Georgia-Pacific    Corp.,    Portland. 
Oreg.  Send  protests  to:  Paul  A.  Naugh- 
ton.  District  Supervisor,  Interstate  Ck)m- 
merce  Commission,  Bureau  of  Opera- 
tions,  Room   304,    Lierd   Building,    259 
South  Center  Street,  Casper,  Wyo.  82601 
No.  MC  95540  (Sub-No.  737  TA) ,  filed 
October  22.  1968.  AppUcant:  WATKINS 
MOTOR  LINES,  INC.,  1120  West  Griffin 
Road.  Lakeland,  Fla.  33801.  Applicant's 
representative:   Paul  E.  Weaver   (same 
address  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing:    Frozen    foods,    from    Carrollton, 
Macon,  Marshall,  Moberly,  and  Milan, 
Mo.,  to  points  in  Indiana,  Ohio,  Penn- 
sylvania, New  York,  New  Jersey,  Massa- 
chusetts,   Connecticut,     Rhode    Island, 
Maryland,    Vermont,    New    Hampshire, 
Delaware,  West  Virginia,  and  Tennessee, 
for  180  days.  Supporting  shipper:  Ban- 
quet Canning  Co.,  515  OUve  Street,  St. 
Louis,  Mo.  63101.  Send  protests  to:  Dis- 
trict   Supervisor    Joseph    B.    Teichert, 
Interstate  Commerce  Commission.  Bu- 
reau of  Operations,  Room  1226, 51  South- 
west First  Avenue.  Miami,  Fla.  33130. 
No.  MC  96619   (Sub-No.  4  TA),  filed 
October  23,  1968.  Applicant:  FEDERAL 
TRANSFER  COMPANY,  INC.,  270  South 
Hanford,  SeatUe,  Wash.   98134.  Appli- 
cant's   representative:    Jack   R.    Davis. 
1100  IBM  Building,  Seattle,  Wash.  98101. 
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Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  irreg- 
ular routes,  transporting:  General  com- 
modities, between  Seattle,  Wash.,  and 
points  in  Washington;  Heavy  machinery 
and  building  materials  (excluding  vehi- 
cles or  similar  specialized  equipment), 
between  points  in  Washington,  for  150 
days.  Note:  Applicant  proposes  to  tack 
with  existing  authority  and  to  interline 
with  other  carriers.  Supporting  shippers: 
<  1  >  Hullin  Terminal  Warehouse,  by  Paul 
R.  Dever.  Vice  President,  270  South  Han- 
ford.  Seattle,  Wash.  98134;  (2)  John 
Morrell  ii  Co.  by  J.  W.  Hunter.  Seattle. 
Wash.,  Manager.  270  South  Hanford, 
Seattle,  Wash.  98134:  (3)  Cerro  Copper 
&  Brass  Co.,  by  A.  D.  Cranmer,  District 
Sales  Manager,  270  South  Hanford, 
Seattle,  Wash.  98134;  (4)  Republic  Car- 
loading  by  Ken  Doak,  Seattle  Office  Man- 
ager, 75  South  Massachusetts,  Seattle, 
Wash.  98134.  Send  protests  to:  E.  J. 
Casey,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Oper- 
ations, 6130  Arcade  Building,  Seattle, 
Wash.  98101. 

No.  MC  111401  <  Sub-No.  267  TA I  (Cor- 
rection>,  filed  October  11,  1968.  pub- 
lished Federal  Register  issue  of  Octo- 
ber 22,  1968.  and  republished  as  cor- 
rected this  issue.  Applicant:  OROEN- 
DYKE  TRANSPORT.  INC.,  2510  Rock 
Island  Boulevard.  Box  632,  Enid,  Okla. 
73701.  Applicant's  representative:  Vic- 
tor R.  Comstock  (same  address  as 
above ) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Liquid 
animal  feed  supplements,  in  bulk,  ih  tank 
vehicles,  from  Arkansas  City,  Kans..  and 
Enid,  Okla.,  to  Little  Rock,  Russellville, 
Searcy,  and  Springdale.  Ark.:  Lamar. 
Colo.;  Coolidge.  Dodge  City,  Garden  City. 
Howell,  Hutchinson,  Ingalls,  Pratt,  and 
Wichita.  Kans  ;  Buffalo,  Crescent,  El 
Reno,  Oklahoma  City,  and  Woodward. 
Okla.;  Dallas.  Fort  Worth.  Friona.  Here- 
ford, and  3  SW  Hereford.  Tex.,  for  1«0 
days.  Note:  The  purpose  of  this  repub- 
lication is  to  correct  the  origin  points. 
Supporting  shipper:  Sonner  By-Prod- 
ucts.  2015  East  Eucalyptus.  Enid.  Okla. 
Send  protests  to:  C.  L.  Phillips,  District 
Supervisor.  Interstate  Commerce  Com- 
mission. Bureau  of  Operations,  Room 
350.  American  General  Building,  210 
Northwest  Sixth,  Oklahoma  City,  Okla. 
73102. 

No.  MC  118130  'Sub-No.  61  TAi,  filed 
October  23.  1968.  Applicant:  BEN  HAM- 
RICK,  INC..  Box  6946,  Port  Worth,  Tex. 
76115.  Applicant's  representative:  J.  F. 
Miller  (same  address  as  above* .  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Meat,  meat  prod- 
ucts, meat  byproducts,  and  articles  dis- 
ributed  by  meat  packinghouses  as  de- 
fined by  this  commission,  from  Friona, 
Tex.,  and  points  within  5  miles  thereof 
to  Pensacola,  Fla..  Mobile,  Ala.,  and 
points  in  Mississippi  and  Louisiana,  for 
180  days.  Supporting  shipper:  Missoiari 
Beef  Packers,  Inc.,  Post  Office  Box  1178, 
Friona.  Tex.  79035.  Send  protests  to: 
Billy  R.  Reid,  District  Supervisor.  Inter- 
state Commerce  Commission,  Bureau  of 
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Oper4tions.  9A27  Federal  Building,  819 
Taylor  Street,  Fort  Worth.  Tex.  76102. 

No.  MC  125433  (Sub-No.  10  TA) .  fUed 
Octofcer  23,  1968.  Applicant:  F-B 
TRUCK  LINE  COMPANY.  4255  South 
Second  West  Street,  Salt  Lake  City. 
Utah  84107.  Applicants  representative: 
D.  Acklie,  Post  Office  Box  806,  Lincoln, 
Nebr.  68501.  Authority  sought  to  operate 
as  a  romm.on  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Gypsi.m.  plaster,  gypsum  lath,  and  wall- 
board,  from  points  in  Clark  County,  Nev., 
to  points  in  California  and  Utah,  for  180 
days.  Supporting  shippers:  Johns-Man- 
ville  Corp.,  22  East  40th  Street,  New 
York.  N.Y.  10016;  The  Flintkote  Co.. 
Flintl  ote-Blue  Diamond  Gypsum  and 
Construction  Systems,  1650  South  Ala- 
meda Street,  Los  Angeles.  Calif.  90054. 
Send  protests  to:  John  T.  Vaughan.  Dis- 
trict Supervisor.  Bureau  of  Operations, 
Inter;  tate  Commerce  Commission,  6201 
Fedei^l  Building.  Salt  Lake  City,  Utah 
84111 

No.  MC  128696  (Sub-No.  3  TAi,  filed 
Octoler  23,  1968.  Applicant:  GRANT- 
HAM TRUCKING  COMPANY,  114  BeU 
Stree  ,  Warner  Robins,  Ga.  31093.  Ap- 
plicai fs  representative:  Carl  E.  West- 
moreland, 713  Bankers  Building,  Macon, 
Ga.  31201.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregtilar  routes,  transporting: 
Steel  pressure  tanks,  between  Macon, 
Ga..  plantsite  to  points  in  Nebraska, 
Nortl-  Dakota,  and  South  Dakota,  for  180 
days.  Supporting  shipper:  Delta  Tank 
Mantfactioing  Co.,  Inc.,  Post  Office  Box 


Macon,  Ga.  31208.  Send  protests 


to:  V William  L.  Scroggs,  District  Super- 
visor. Interstate  Commerce  Commission, 
Buret  ,u  of  Operations,  Room  309,  1252 
West]  Peachtree  Street  NW.,  Atlanta, 
Ga.  30309. 

No]  MC  128909  (Sub-No.  7  TA),  filed 
Octoler  23,  1968.  Applicant:  COMMO- 
DORt  CONTRACT  CARRIERS,  INC., . 
8712  West  Dodge  Road,  Suite  4000, 
Omaha,  Nebr.  68114.  Applicant's  repre- 
sentative: Donald  L.  Stem,  630  City  Na- 
tiona  Bank  Building,  Omaha.  Nebr. 
68102.  Authority  sought  to  operate  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regulir  routes,  transpwrting :  Mobile 
homes,  and  buildings,  in  sections 
mour  ted  on  wheeled  undercarriages  with 
hitch -ball  connectors  and  unrelated 
parts,  appliances,  furniture,  and  acces- 
sories when  moving  with  the  commcxiities 
described  above,  between  Carbon  Hill, 
Ala.,  on  the  one  hand,  and,  on  the  other, 
point*  in  Florida,  Georgia.  North  Caro- 
lina, feouth  Carolina,  Virginia,  Maryland, 
the  Plstrict  of  Columbia,  West  Virginia, 
Ohioj  Indiana.  Illinois.  Missouri,  Arkan- 
sas, Oklahoma,  Texas,  Louisiana,  Missis- 
sippi] Tennessee,  and  Kentucky,  for  150 
days.  Supporting  shipper:  Commodore 
Corpi,  8712  West  Dodge  Road,  Suite  4000, 
Omaha.  Nebr.  68114.  Send  protests  to: 
KeitH  P.  Kohrs,  District  Supervisor,  In- 
terstate Commerce  Commission,  Bureau 
of  Operations,  705  Federal  Office  Build- 
ing, Omaha,  Nebr.  68102. 

Noi  MC  133247  TA,  filed  October  23, 
1968  Applicant:  PAUL  MARTIN,  doing 
business  as  MARTIN  TRUCKING  COM- 


PANY, Rural  Route  1,  Box  175,  New  Sal- 
isbury, Ind.  47161.  Applicant's  represen- 
tative: Ollie  L.  Merchant,  Suite  202, 
140  South  Fifth  Street,  Louisville,  Ky 
40202.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Animal 
and  poultry  feed,  in  bulk  and  in  bags, 
in  specialized  equipment,  from  Castle - 
ton,  Ind.,  to  points  in  Kentucky,  for  180 
days.  Supporting  shipper:  The  Quaker 
Oats  Co.,  Merchandise  Mart  Plaza,  Chi- 
cago, m.  60654.  Send  protests  to:  District 
Supervisor  James  W.  Habermehl,  Bu- 
reau of  Operations,  Interstate  Commerce 
Commission,  802  Century  Building,  36 
South  Permsylvania  Street,  Indianapolis, 
Ind. 46204. 

By  the  Commission. 

(SEAL)  H.  Neil  Garson. 

Secretary. 

I  PR.    Dcx:.    68-13150;     Rled.    Oct.    29.    1968; 
8:46  a.m.] 
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MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

October  25,  1968. 

Synopses  of  orders  entered  pursuant 
to  section  212(b)  of  the  Interstate  Com- 
merce Act,  and  rules  and  regulations 
prescribed  thereunder  (49  CFR  Part 
1 1 32  > ,  appear  below : 

As  provided  in  the  Commission's  gen- 
eral rules  of  practice  any  interested  per- 
son may  file  a  petition  seeking  recon- 
sideration of  the  following  numbered 
proceedings  within  30  days  from  the 
date  of  service  of  the  order.  Pursuant  to 
section  17(8»  of  the  Interstate  Com- 
merce Act,  the  filing  of  such  a  petition 
will  postpone  the  effective  date  of  the 
order  in  that  proceeding  pending  its 
disposition.  The  matters  relied  upon  by 
petitioners  must  be  specified  in  their 
petitions  with  particularity. 

No.  MC-FC-70790.  By  order  of  Octo- 
ber 22,  1968,  the  Transfer  Board  ap- 
proved the  transfer  to  Alice  Mary  Cowan. 
Sapulpa,  Okla.,  of  certificate  of  registra- 
tion No.  MC-121039  (Sub-No.  D,  issued 
February  10,  1964,  to  M.  M.  Cowan,  Sa- 
pulpa, Okla.,  authorizing  transportation 
in  interstate  and  foreign  commerce  pur- 
suant to  class  B  permit  No.  13222  dated 
March  10,  1960,  Issued  by  the  Corpora- 
tion Commission  of  Oklahoma.  David  D. 
Bnmson,  Post  Office  Box  671,  Oklahoma 
City,  Okla.  73101.  attorney  for 
applicants. 

No.  MC-FC-70796.  By  order  of  Octo- 
ber 22,  1968,  the  Transfer  Board  ap- 
proved the  transfer  to  Cinti  Trucking 
Inc.,  Cincinnati,  Ohio,  of  the  operating 
rights  in  certificate  No.  MC-40326  issued 
August  21.  1964.  to  Raymond  J.  Galla- 
gher. Cincinnati,  Ohio,  authorizing  the 
transportation,  over  irregular  routes,  of 
general  commodities,  except  articles  of 
unusual  value,  classes  A  and  B  explo- 
sives, household  goods,  and  such  bulk 
commodities  as  are  transported  in  dump 
trucks  and  unloaded  by  dumping,  be- 
tween Harrison,  Ind.,  and  points  in 
Hamilton    County,    Ohio,    and    Boone, 


Campbell,  and  Kenton  Counties,  Ky. 
Theodore  K.  High,  2215  Central  Trust 
Tower,  Cincinnati,  Ohio  45214,  attorney 
for  applicants. 

No.  MC-FC-70841.  By  order  of  Octo- 
ber 21,  1968,  the  Transfer  Board  ap- 
proved the  transfer  to  Danco  Truck 
Lines,  Inc.,  Irving,  Tex.,  of  the  certificate 
in  No.  MC  98649  (Sub-No.  3),  Issued 
April  16,  1964,  to  Buckaloo  Trucking  Co., 
Kenedy,  Tex.,  authorizing  the  transpor- 
tation of:  Specified  commodities  be- 
tween points  in  Texas.  M.  Ward  Bailey, 
Continental  Life  Building,  Fort  Worth, 
Tex.  76102,  attorney  for  applicants. 

No.  MC-FC-70846.  By  order  of  Octo- 
ber 21,  1968,  the  Transfer  Board  ap- 
proved the  transfer  to  Mary  Marie 
Elliott,  doing  business  as  Bies  Transfer, 
Tekamah,  Nebr.,  of  certificate  No.  MC- 
589,  Issued  March  24,  1955,  to  Mary  L. 
Bles,  doing  business  as  Bies  Transfer, 
Tekamah,  Nebr.,  authorizing  the  trans- 
portation of  general  commodities,  with 
the  usual  exceptions,  between  Tekamah 
and  Omaha,  Nebr.,  serving  all  intermedi- 
ate and  specified  off-route  points,  feed, 
farm  machinery,  farm  machinery  parts, 
drain  tile,  and  building  materials,  from 
Sioux  City,  Iowa,  to  Tekamah,  Nebr.,  and 
points  in  Nebraska  within  25  miles  there- 
of, livestock  and  agricultural  commodi- 
ties between  Tekamah,  Nebr.,  and  points 
in  Nebraska  within  25  miles  thereof,  and 
points  in  Iowa,  and  household  goods  be- 
tween Tekamah,  Nebr.,  and  points  in 
Nebraska  within  25  miles  thereof,  and 
points  in  Minnesota,  Colorado,  Iowa, 
South  Dakota,  and  Missouri.  Ralph  M. 
Anderson,  240  13th  Street,  Tekamah, 
Nebr.  68601,  attorney  for  applicants. 

No.  MC-FC-70848.  By  order  of  Octo- 
ber 21.  1968,  the  Transfer  Board  ap- 
proved the  transfer  to  Richard  Parker, 
Inc.,  of  the  operating  rights  in  certificate 
No.  MC-118213  issued  February  20,  1964, 
to  Joseph  Amato,  Medford  Lakes,  N.J., 
authorizing  the  transportation  of:  Ba- 
nanas, between  points  in  Maryland, 
Pennsylvania,  New  Jersey.  South  Caro- 
lina, and  New  Yoiic.  Robert  Watkins.  170 
South  Broad  Street.  Trenton.  N.J.  08608, 
attorney  for  applicants. 

[seal]  H.  Neil  Garson. 

Secretary. 

IF.R.    Doc.   68-13151;    PUed.    Oct.   29,    1968; 
8:46  a.m.] 


NOTICE  OF  FILING  OF  MOTOR  CAR- 
RIER INTRASTATE  APPLICATIONS 

October  25,  1968. 
The  following  applications  for  motor 
common  carrier  authority  to  operate  in 
intrastate  commerce  seek,  concurrent 
motor  carrier  authorization  in  interstate 
or  foreign  commerce  within  the  limits  of 
the  intrastate  authority  sought,  pur- 
suant to  section  206(a)  (6)  of  the  Inter- 
state Commerce  Act.  as  amended  Oc- 
tober 15.  1962.  These  applications  are 
governed  by  Special  Rule  1.245  of  the 
Commission's  rules  of  practice,  puUished 
in  the  Pkderal  Rcgistxr.  issue  of  April  11, 
1963,  page  3533,  which  provides,  among 
other  things,  that  protests  and  requests 
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for  information  concerning  the  time  and 
place  of  State  Commission  hearings  or 
other  proceedings,  any  subsequent 
changes  therein,  and  any  other  related 
matters  shall  be  directed  to  the  State 
Commission  with  which  the  application 
is  filed  and  shall  not  be  addressed  to  or 
filed  with  the  Interstate  Commerce 
Commission. 

State  Docket  No.  (Unknown) ,  filed  Oc- 
tober 14,  1968.  Applicant:  VERNE  E. 
URION,  Box  72,  Paradise,  Mont.  59856. 
Certificate  of  public  convenience  and 
necessity  sought  to  operate  a  freight 
service  as  follows:  Transportation  of 
General  Commodities,  between  Plains 
and  Hot  Springs  over  Highway  No.  28, 
a  distance  of  22  miles.  Both  intrastate 
and  interstate  authority  sought. 

HEARING:  Not  yet  assigned  .Requests 
for  procedural  information,  including  the 
time  for  filing  protests,  concerning  this 
application  should  be  addressed  to  the 
Board  of  Railroad  Commissioners  of  the 
State  of  Montana,  Helena,  Mont.  59601, 
and  should  not  be  addressed  to  the  In- 
terstate Commerce  Commission. 

State  Docket  No.  3748-M,  filed  Oc- 
tober 15,  1968.  Applicant:  FREIGHT 
DELIVERY  SERVICE,  INC.,  1314  Chat- 
tahoochee Avenue  NW.,  Atlanta,  Ga. 
30318.  Certificate  of  Public  convenience 
£ind  necessity  sought  to  operate  a  freight 
service  as  follows:  Transportation  of 
General  commodities,  having  prior  or 
subsequent  haul  by  rail  (piggy-back  traf- 
fic) ,  between  Atlanta,  Ga.,  and  the  towns 
of  Stone  Mountain  and  Tucker.  Ga.,  and 
the  Stone  Mountain  Industrial  Park  and 
the  Tucker-Stone  Mountain  Industrial 
area.  Both  interstate  and  intrastate 
authority  is  sought. 

HEARING:  Tuesday,  December  3, 1968, 
at  the  Georgia  Public  Service  Commis- 
sion, in  the  Commission's  Hearing  Room, 
177  State  Offices  Building.  244  Washing- 
ton Street,  SW.,  Atlanta,  Ga.  30334,  at 
10  a.m.  Requests  for  procedural  infor- 
mation, including  the  time  for  filing  pro- 
tests, concerning  this  application  should 
be  addressed  to  the  Georgia  Public  Serv- 
ice Commission,  Atlanta,  Ga.  30334,  and 
should  not  be  directed  to  the  Interstate 
Commerce  Commission. 

State  Docket  No.  4189,  filed  September 
18,  1968.  Applicant.  KAYWAY  MOTOR 
FREIGHT,  INC.,  430  East  Highland 
Street,  San  Angelo,  Tex.  Applicant's  rep- 
resentative: Grady  L.  Fox,  222  Amarillo 
Building.  Amarillo,  Tex.  Certificate  of 
public  convenience  and  necessity  sought 
to  operate  a  freight  service  as  follows: 
Transportation  of  General  commodities. 
from  Ft.  Stockton.  Tex.,  over  U.S.  High- 
way 67  to  Presidio  via  Alpine  and  Marf  a. 
Tex. ;  from  Alpine  via  Texas  State  High- 
way 118  to  Fort  Davis,  Tex.;  from  Fort 
Davis,  Tex.,  via  Texas  State  Highway  17 
to  Marfa.  Tex.,  serving  sdl  Intermediate 
points  and  return  over  the  same  routes 
and  coordinating  this  service  with  all 
other  existing  authority  of  the  applicant. 
Both  Intrastate  and  Interstate  authority 
sought. 

HEARING:  Not  yet  assigned.  Requests 
for  procediuul  Information,  including  the 
time  for  filing  protests,  concerning  this 
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application  should  be  addressed  to  the 
FlEdlroad  Commission  of  Texas,  Motor 
Transportation  Division,  Austin,  Tex., 
and  should  not  be  directed  to  the  Inter- 
state Commerce  Commission. 

By  the  Commission. 

[seal]  H.  Neil  Garson, 

Secretary. 

[P.R.    Doc.   68-13152;    Filed.   Oct.   29,    1968; 
8:46  ajn.] 
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MOTOR  CARRIER  ALTERNATE  ROUTE 
DEVIATION  NOTICES 

October  25, 1968. 

The  following  letter-notices  of  pro- 
posals to  operate  over  deviation  routes 
for  operating  convenience  only  have  been 
filed  with  the  Interstate  Commerce  Com- 
mission, under  the  Commission's  Devia- 
tion Rules  Revised.  1957  (49  CFR  211.1 
(c)  (8) )  and  notice  thereof  to  all  inter- 
ested persons  Is  hereby  given  as  provided 
in  such  rules  (49  CFR  211.1(d)  (4)). 

Protests  against  the  use  of  any  pro- 
posed deviation  route  herein  described 
may  be  filed  with  the  Interstate  Com- 
merce Commission  in  the  manner  and 
form  provided  in  such  rules  (49  CFR 
211.1(e))  at  any  time,  but  will  not  op- 
erate to  stay  commencement  of  the  pro- 
posed operations  unless  filed  within  30 
days  from  the  date  of  publication. 

Successively  filed  letter-notices  of  the 
ysame  carrier  under  the  Commission's 
Deviation  Rules  Revised,  1957,  will  be 
numbered  consecutively  for  convenience 
in  identification  and  protests  if  any 
should  refer  to  such  letter-notices  by 
number. 

Motor  Carriers  of  Property 

No.  MC  52587  (Deviation  No.  2) ,  O.  K. 
MOTOR  SERVICE.  INC.,  2577  Armitage 
Avenue,  Chicago,  HI.  60647,  filed  October 
16, 1968.  Carrier's  representative:  George 
S.  Mulllns,  4704  West  Irving  Park  Road, 
Chicago.  HI.  60641.  Carrier  proposes  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  of  general  commbdities,  with 
certain  exceptions,  over  deviation  routes 
as  follows:  (1)  From  Chicago,  HI.,  over 
Illinois  Highway  43  to  junction  U.S. 
Highway  41  south  of  Gumee,  ni.,  and 
(2)  from  Chicago,  HI.,  over  Interstate 
Highway  55  to  junction  Illinois  Highway 
53  north  of  Joliet,  HI.,  thence  over  Illinois 
Highway  53  to  junction  Interstate  High- 
way 55  east  of  Gardner,  HI.,  and  return 
over  the  same  routes,  for  operating  con- 
venience only.  The  notice  indicates  that 
the  carrier  is  presently  authorized  to 
transport  the  same  commodities,  over 
pertinent  service  routes  as  follows :  From 
Chicago,  HI.,  over  Harlem  Avenue  (for- 
merly Illinois  Highway  42A)  to  junction 
UjS.  Highway  41.  and  (2)  from  Peoria. 
HI.,,  over  UJS.  Highway  24  to  Chenoa,  HI.. 
thence  over  UJS.  Highway  66  to  Chicago, 
HI.,  thence  over  Illinois  Highway  21  to 
junction  UJ8.  Highway  45,  thence  over 
US.  Highway  45  to  junction  Wisconsin 
Highway  36,  thence  over  Wisconsin 
mghway  3«  to  Jtmctlon  U.S.  Highway  41, 
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thence  over  U.S.  Highway  41  to  Milwau- 
kee, Wis.,  thence  over  Wisconsin  High- 
way 59  to  Waukesha,  Wis.,  and  return 
over  the  same  routes. 

No  MC  108937  (Deviation  No.  9), 
MURPHY  MOTOR  FREIGHT  LINES. 
INC  2323  Terminal  Road,  St.  Paul. 
Minn.  55113.  filed  October  9.  1968.  Car- 
rier's representative:  R.  L.  Stevens,  same 
address  as  applicant.  Carrier  proposes  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  of  general  commodities,  with  cer- 
tain exceptions,  over  deviation  routes  as 
follows:  (1)  Prom  Rockford,  HI.,  over 
U.S.  Highway  51  to  jimction  Illinois 
Highway  64,  thence  over  Illinois  Highway 
64  to  junction  Illinois  Highway  83.  thence 
over  Illinois  Highway  83  to  junction  U.S. 
Highway  6,  thence  over  U.S.  Highway  6 
to  jimction  Interstate  Highway  94,  (2) 
from  Chicago,  111.,  over  Interstate  High- 
way 94  to  juncUon  U.S.  Highway  6, 
thence  over  US.  Highway  6  to  juncUon 
U.S.  Highway  20,  '3)  from  junction  U.S. 
Highway  20  and  IntersUte  Highway  90 
(near  Rockford.  HI.),  over  Interstate 
Highway  90  to  Chicago.  HI..  (4)  from 
Chicago,  ni..  over  Interstate  Highway  90 
to  Buffalo.  N.Y..  <5)  from  Chicago.  HI., 
over  Interstate  Highway  94  to  junction 
U.S.  Highway  41.  (6)  from  Milwaukee. 
Wis.,  over  U.S.  Highway  41  to  junction 
U.S.  Highway  45  (near  Oshkosh,  Wis.), 
(7)  from  Jackson,  Mich.,  over  Interstate 
Highway  94  to  junction  U.S.  Highway  20 
(near  Michigan  City,  Ind.) ,  (8)  from  De- 
troit, Mich.,  over  Interstate  Highway  75 
to  Toledo,  Ohio,  (9)  from  Cleveland, 
Ohio,  over  Interstate  Highway  71  to 
junction  Interstate  Highway  80  at  Inter- 
change No.  10,  thence  over  Interstate 
Highway  80  to  junction  Interstate  High- 
way 90  (near  North  Ridgeville,  Ohio,  and 
(10)  from  Cleveland.  Ohio,  over  Inter- 
state Highway  71  to  jimction  Ohio  High- 
way 82.  thence  over  Ohio  Highway  82  to 
junction  U.S.  Highway  20.  and  return 
over  the  same  routes,  for  operating  con- 
venience only.  The  notice  indicates  that 
the  carrier  is  presently  authorized  to 
transport  the  same  commodities,  over 
pertinent  service  routes  as  follows: 

(1)  Prom  Sandusky.  Ohio,  over  U.S. 
Highway  6  to  Rocky  River.  Ohio,  (2) 
from  Toledo,  Ohio,  over  U3.  Highway  20 
'  to  Elyria,  Ohio.  (3)  from  Elyria.  Ohio, 
over  U.S.  Highway  20  to  Rocky  River, 
Ohio.  (41  from  Monroe.  Mich.,  over 
Michigan  Highway  50  to  jimction  U.S. 
Highway  24.  (5)  from  junction  Michigan 
Highway  50  and  U.S.  Highway  24  over 
Michigan  Highway  50  to  Cambridge 
Junction,  Mich..  (6)  from  Cambridge 
Junction.  Mich.,  over  Michigan  Highway 
50  to  Jackson.  Mich..  (7)  from  Toledo, 
Ohio,  over  UJ3.  Highway  23  to  junction 
U.S.  Highway  12  (formerly  U.S.  Highway 
112),  (8)  from  Jackson,  Mich.,  over  In- 
terstate Highway  94  (formerly  portion 
U.S.  Highway  12)  to  Junction  imnimi- 
bered  highway  (formerly  portion  U.S. 
Highway  12).  thence  over  uimimibered 
highway  to  junction  Interstate  Highway 
94  (formerly  portion  U.S.  Highway  12). 
thence  over  Interstate  Highway  94  to 
jimction  Jackson  Road  <  formerly  portion 
UjB.  Highway  12),  thence  over  Jackson 
Road  to  Junction  Interstate  Highway  94 
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(fonrierly  portion  U.S.  Highway  12), 
thencB  over  Interstate  Highway  94  to 
junction  Michigan  Highway  17,  thence 
over  liUchigan  Highway  17  to  Ypsilanti, 
Mich.  (9)  from  junction  U.S.  Highway 
127  aiid  unnumbered  highway  (formerly 
Michifan  Highway  120)  over  U.S.  High- 
way :  27  to  junction  U.S.  Highway  20, 
(10)1  rom  junction  unnumbered  highway 
( portion  formerly  U.S.  Highway  27  >  and 
Michigan  Highway  60  over  unnumbered 
highv^ay  to  Coldwater,  Mich.,  (11)  from 
Coldviater.  Mich.,  over  unnumbered 
highvay  (portion  formerly  U.S.  Highway 
27)  t«»  the  Michigan-Indiana  State  line, 
thence  over  U.S.  Highway  27  to  Angola, 
Ind.,  (12)  from  South  Bend.  Ind.,  over 
U.S.  Highway  33  to  Elkhart,  Ind. 

(13 1  From  South  Bend,  Ind.,  over 
India  la  Highway  2  to  junction  U.S. 
Highway  20,  (14»  from  Michigan  City. 
Ind..  over  U.S.  Highway  12  to  the 
Michigan-Indiana  State  line,  thence  con- 
tinuijjg  over  U.S.  Highway  12  (formerly 
US  highway  112)  to  the  junction  Michi- 
gan ijighway  205.  (15)  from  Niles.  Mich., 
over  iMichigan  Highway  60  to  Junction 
U.S.  highway  131,  (16)  from  junction 
U.S  Highway  12  and  Indiana  Highway 
212  o^er  Indiana  Highway  212  to  Junc- 
S.  Highway  20,  (17)  from  Chicago, 
iver  U.S.  Highway  20  to  Elkhart, 
hence  over  Indiana  Highway  19  to 
diana-Michigan  State  line,  thence 
ichigan  Highway  205  to  junction 
ighway  12  (formerly  U.S.  Highway 
thence  over  U.S.  Highway  12  to 
lit.  Mich,  (also  from  Chicago  over 
ighway  12  to  Michigan  City.  Ind., 
over  U.S.  Highway  35  to  junction 
:ighway  20,  thence  over  U.S.  High- 
:0  to  Elkhart,  Ind.,  and  thence  to 
lit  as  specified  above),  (18)  from 
lo,  Ohio,  over  US.  Highway  25  to 
it.  Mich,  (also  from  Toledo  over 
U.S.  highway  24  to  junction  U.S.  High- 
way 25.  thence  to  Detroit,  as  specified 
abov(  ).  (19)  from  Jackson.  Mich.,  over 
U.S.  iiighway  127  to  junction  U.S.  High- 
way 12  (formerly  U.S.  Highway  112), 
then<;e  over  U.S.  Highway  12  to  junction 
U.S.  Highway  223.  thence  over  U.S.  High- 
was  223  to  Toledo.  Ohio.  (20)  from 
Homjr.  Mich.,  over  Michigan  Highway 
99  to  Hillsdale,  Mich.,  thence  over  Michi- 
gan Highway  34  to  Adrian,  Mich.,  (21) 
fromj  Hillsdale,  Mich.,  over  unnumbered 
highway  via  Bunkers,  Mich.,  to  junction 
Michigan  Highway  49,  thence  over  Michi- 
gan Highway  49  to  Camden,  Mich. 

(23)  From  Clinton,  Mich.,  over  un- 
numDered  highway  (formerly  Michigan 
Highway  52)  to  junction  Michigan  High- 
way BO.  thence  over  Michigan  Highway 
50  to  junction  Michigan  Highway  52, 
thence  over  Michigan  Highway  52  to 
juncoon  unnumbered  highway  (1  mile 
soutli  of  Jasper,  Mich.),  thence  over 
unnumbered  highway  via  Weston,  Mich., 
to  Morenci,  Mich.,  (23)  from  Detroit, 
Mich.,  over  Michigan  Highway  53  to 
the  phrysler  Corp.  Tank  Arsenal  near 
Detroit,  Mich.,  (24)  from  Detroit,  Mich., 
over  UJB.  Highway  12  (formerly  U.S. 
Highiway  112)  to  Junction  Interstate 
Hlghjway  94  (formerly  U.S.  Highway  12), 
then^  over  Interstate  Highway  94  to 


Ypsilanti.  Mich.,  (25)  from  Toledo,  Ohio, 
over  Ohio  Highway  2  to  Sandusky.  Ohio, 
thence  over  U.S.  Highway  250  to  junc- 
tion Ohio  Highway  113,  thence  over  Ohio 
Highway  113  to  Elyria,  Ohio,  thence  over 
Ohio  Highway  57  to  junction  Ohio  High- 
way 254,  thence  over  Ohio  Highway  254 
to  Cleveland,  Ohio,  (26)  from  Freeport. 
111.,  over  U.S.  Highway  20  to  Chicago. 
111.,  (27)  from  Hazel  Green,  Wis.,  over 
Wisconsin  Highway  84  (formerly  Wis- 
consin Highway  80)  to  the  Wisconsin - 
Illinois  State  line,  thence  over  Dlinci.s 
Highway  84  (formerly  Illinois  Highway 
80)  to  junction  U.S.  Highway  20,  thence 
over  U.S.  Highway  20  via  Freeport,  HI., 
to  Chicago,  HI.  (also  from  Hazel  Gree  i 
to  Freeport  as  specified  above,  thence 
over  Hlinois  Highway  26  to  Forreston. 
HI.,  thence  over  Hlinois  Highway  72  to 
Starks.  HI.,  thence  over  U.S.  Highway 
20  to  Chicago),  (28)  from  Stockton.  111.. 
over  U.S.  Highway  20  to  Chicago.  HI.. 
(29)  from  Rhinelander,  Wis.,  over  U.S. 
Highway  8  to  junction  U.S.  Highway  45. 
thence  over  U.S.  Highway  45  to  Oshkosh, 
Wis.,  thence  over  U.S.  Highway  41  to 
junction  Wisconsin  Highway  175,  thence 
over  Wisconsin  Highway  175  to  Fond  du 
Lac,  Wis.,  thence  over  U.S.  Highway  45 
to  junction  Wisconsin  Highway  145. 
thence  over  Wisconsin  Highway  145  to 
Milwaukee.  Wis.,  thence  over  U.S.  High- 
way 41  to  Chicago,  HI. 

(30)  From  Chicago,  HI.,  over  U.S. 
Highway  41  to  Jimction  Hlinois 
Highway  176,  thence  over  Hlinois  High- 
way 176  to  junction  Hlinois  Highway  131, 
thence  over  Illinois  Highway  131  to  the 
Hlinois-Wisconsin  State  line,  thence 
over  Wisconsin  Highway  31  to  junction 
Wisconsin  Highway  31  to  junction  Wis- 
consin Highway  43,  thence  over  Wiscon- 
sin Highway  43  to  junction  U.S.  Highway 
41,  thence  over  U.S.  Highway  41  to  Mil- 
waukee, Wis.,  (31)  from  junction  U.S. 
Highway  41  and  Hlinois  Highway  176 
over  U.S.  Highway  41  to  junction  Wiscon- 
.  sm  Highway  43,  and  (32)  from  Toledo 
Ohio,  over  Ohio  Highway  120  to  junction 
U.S.  Highway  20,  thence  over  U.S.  High- 
way 20  to  Fremont,  Ohio,  thence  over  U.S. 
Highway  6  via  Sandusky.  Ohio,  to  Lorain, 
Ohio,  thence  over  Ohio  Highway  57 
to  junction  Ohio  Highway  254,  thence 
over  Ohio  Highway  254  to  Cleveland, 
Ohio,  thence  over  U.S.  Highway  20  to 
Buffalo,  N.Y.  (also  from  Toledo  over 
Ohio  Highway  2  to  Sandusky,  Ohio;  also 
from  Toledo  to  Cleveland  as  specified 
above,  thence  over  Ohio  Highway  84  to 
junction  Ohio  Highway  534,  thence  over 
Ohio  Highway  534  to  Geneva.  Ohio, 
thence  over  the  above  route  to  Buffalo; 
and  also  from  Toledo  to  Cleveland,  as 
specified  above,  thence  over  U.S.  High- 
way 20  to  jimction  Pennsylvania  High- 
way 5,  thence  over  Pennsylvania  High- 
way 5  to  the  Pennsylvania-New  York 
State  line,  thence  over  New  York  High- 
way 5  to  Buffalo),  and  return  over  the 
same  routes. 

No.  MC  108937  (Deviation  No.  10), 
MURPHY  MOTOR  FREIGHT  LINES, 
INC.,  2323  Terminal  Road,  St.  Paul, 
Minn.  55113,  ffled  October  9,  1968.  Car- 
rier's representative:  R.  Stevens,  same 
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a<idress  as  applicant:  Carrier  proposes 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  of  general  commodities,  with  cer- 
tain exceptions,  over  a  deviation  route 
as  follows:  Between  Sioux  City,  Iowa, 
and  Omaha,  Nebr.,  over  Interstate  High- 
way 29,  for  operating  convenience  only. 
The  notice  indicates  that  the  carrier  is 
presently  authorized  to  transport  the 
Game  commodities,  over  pertinent  serv- 
ice routes  as  follows:  (1)  From  Sioux 
City,  Iowa,  over  U.S.  Highway  77  to 
Dakota  City,  Nebr.,  thence  over  Nebraska 
Highway  35  to  Emerson,  Nebr.,  thence 
over  Nebraska  Highway  9  to  Pender, 
Nebr.,  (2)  from  Omaha,  Nebr.,  over  Ne- 
braska Highway  130  to  Waterloo,  Nebr., 
thence  over  US.  Highway  275  to  West 
Point,  Nebr.,  thence  over  Nebraska  High- 
way 9  to  Pender,  Nebr.,  (3)  from  Oak- 
land, Nebr.,  over  Nebraska  Highway  9  to 
West  Point,  Nebr.,  and  (4)  from  Pender, 
Nebr.,  over  Nebraska  Highway  16  (for- 
merly Nebraska  Highway  92)  to  junc- 
tion Nebraska  Highway  51,  thence  over 
Nebraska  Highway  51  to  junction  U.S. 
Highway  77,  and  return  over  the  same 
routes. 

Motor  Carrier  of  Passengers 

No.  MC  1515  (Deviation  No.  478)  (Can- 
cels Deviation  No.  466),  GREYHOUND 
LINES,  INC.  (Southern  Division),  219 
East  Short  Street,  Lexington,  Ky.  40507, 
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filed  October  18,  1968.  Carrier  proposes 
to  operate  as  a  common  carrier,  by 
motor  vehicle  of  passengers  and  their 
baggage,  and  express  and  newspapers, 
in  the  same  vehicle  with  passengers,  over 
deviation  routes  as  follows:  (1)  From 
Duson,  La.,  over  Louisiana  Highway  95 
to  junction  Interstate  Highway  10, 
thence  over  Interstate  Highway  10  to 
Lake  Charles,  La.,  with  the  following 
access  routes:  (a)  From  Rayne,  La.,  over 
Louisiana  Highway  35  to  junction  inter- 
state Highway  10,  (b)  from  Crowley,  La., 
over  Louisiana  Highway  13  to  junction 
Interstate  Highway  10,  (c)  from  junc- 
tion Interstate  Highway  10  and  Louisi- 
ana Highway  97  over  Louisiana  Highway 
97  to  junction  U.S.  Highway  90.  (d)  from 
junction  Interstate  Highway  10  and 
Louisiana  Highway  26  over  Louisiana 
Highway  26  to  junction  U.S.  Highway  90, 
and  (e)  from  junction  Interstate  High- 
way 10  and  U.S.  Highway  165  over  U.S. 
Highway  165  to  junction  U.S.  Highway 
90,  (2)  from  junction  U.S.  Highway  190 
and  Louisiana  Highway  415  over  Louisi- 
ana Highway  415  to  junction  Louisiana 
Highway  76,  thence  over  Louisiana  High- 
way 76  to  junction  Louisiana  Highway  1, 
thence  over  Louisiana  Highway  1  to 
junction  Interstate  Highway  10,  thence 
over  Interstate  Highway  10  via  Baton 
Rouge  to  junction  Interstate  Highway 
12,  thence  over  Interstate  Highway  12 
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to  junction  U.S.  Highway  61,  with  the 
following  access  route:  From  junction 
Louisiana  Highway  1  and  U.S.  Highway 
190  (at  the  west  end  of  Mississippi  River 
Bridge)  over  Louisiana  Highway  1  to 
junction  Interstate  Highway  10,  and  (3) 
from  New  Orleans,  La.,  over  Interstate 
Highway  10  to  junction  Louisiana  High- 
way 49,  thence  over  Louisiana  Highway 
49  to  Kenner,  La.,  and  return  over  the 
same  routes,  for  operating  convenience 
only.  The  notice  indicates  that  the  car- 
rier is  presently  authorized  to  transport 
passengers  and  the  same  property  over 
pertinent  service  routes  as  follows :  From 
New  Orleans,  La.,  over  U.S.  Highway 
90  to  junction  Louisiana  Highway  30, 
thence  over  Louisiana  Highway  30  to 
Luling,  La.,  thence  over  unnumbered 
highway  to  Boutte.  La.,  and  thence  over 
U.S.  Highway  90  to  Lake  Charles,  La., 
(2)  from  Natchez,  Miss.,  over  U.S.  High- 
way 61  via  Scotlandville,  La.,  to  New 
Orleans,  La.,  and  (3)  from  junction  U.S. 
Highways  90  and  190  east  of  Slldell,  over 
U.S.  Highway  190  via  Slidell  to  Ope- 
lousas.  La.,  and  return  over  the  same 
routes. 

By  the  Commission. 

IsEAL]  H.  Neil  Garson, 

Secretary. 

[P.R.    Doc.    68-13153:    Piled.    Oct.    29,    1968; 
8:46  a.m.] 
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Rules  and  Regulations 


Title  5— ADMINISTRATIVE  Title  7— AGRICULTURE 


PERSONNEL 


Chapter  I — Civil  Service  Commission 
PART  213— EXCEPTED  SERVICE 
Small  Business  AcJministration 

Section  213.3132  is  amended  to  show  a 
change  in  the  title  of  the  teams  of  which 
Schedule  A  Community  Economic- 
Industrial  Planners,  GS-7 — 12,  are 
members.  Effective  on  publication  in  the 
Federal  Register,  paragraph  (g)  of 
§  213.3132  is  amended  as  set  out  below. 

§  213.3132     Small  Business  Administra- 
tion. 

•  «  *  «  * 

(g)  Position  of  Community  Elconomlc- 
Industrlal  Planner,  GrS-7 — 12,  when  filed 
by  local  residents  who  represent  the  in- 
terest of  the  groups  to  be  served  by  the 
Minority  Enterpreneurship  Teams  of 
which  they  are  members. 

(6  U.S.C.  3301,  3302,  E.O.  10577,  10  P.R.  7521, 
3  CFR  1964-1958  Comp.,  p.  218) 

United  States  Crvn,  Serv- 
ice Commission, 
[SEAL]        James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[FJR.    Doc.    68-13216;    Filed,    Oct.    30,    1968; 
8:49  a.m.] 


PART  213— EXCEPTED  SERVICE 

National  Foundation  on  the  Arts  and 
the  Humanities 

Interagency  Committee  on  Civil 
Disorders 

Part  213  is  amended  to  bring  the  list- 
ing of  positions  in  Schedule  A  up  to  date. 
Having  expired  of  their  own  terms  5irf>- 
paragraphs  (6)  and  (10)  of  paragraph 
(a)  of  S  213.3182  are  revoked  and  !  213. 
3 197  is  revoked  in  its  entirety.     . 

(5  VS.C.  3301,  3302,  E.O.  10577,  19  FJt.  7521, 
3  CFR  1954-1958  Comp.,  p.  218) 

United  States  Civil  Serv- 
ice Commission, 
[SEAL]       James  C.  Spry, 

Executive  Assistant  to 
'  the  Commissioners. 

(P.R.   Doc.   68-13215;    PUed.    Oct.   80.    1968; 
8:49  ajn.] 


Chapter  IV — Federal  Crop  Insurance 
Corporation 

[Amendment  23] 

PART  401— FEDERAL  CROP 
INSURANCE 


Adopted  by  the  Board  of  Directors  on 
October  25,  1968. 

[seal] 


Earl  H.  Ndckel, 
Secretary.  Federal  Crop 
Insurance  Corporation. 

Approved  on  October  28,  1968. 

Orville  L.  Freeman, 
Secretary. 

Subpart — Regulations    for    the    1969     (fr.  Doc.  68-13242;   Piled,  Oct.  30,   i968; 
and  Succeeding  Crop  Years  8:51  a.m.j 

Corn  Endorsement  (Grain  and  Silage) 


Pursuant  to  the  authority  contained 
in  the  Federal  Crop  Insurance  Act,  as 
amended,  the  above-identified  regula- 
tions are  amended  effective  begiiining 
with  the  1969  crop  year  in  the  following 
respect: 

Subsection  4(e)  of  the  com  endorse- 
ment (grain  and  silage)  shown  in  §401.- 
142  of  this  chapter  is  amended  effective 
beginning  with  the  1969  crop  year  by  sub- 
stituting the  amount  "16"  for  "18"  as  it 
appears  in  the  first  sentence  following 
the  second  colon  of  that  subsection. 

(Sees.  506,  516,  52  Stat.  73,  as  amended,  77, 
as  amended;  7  TJ.S.C.  1506,  1516) 

Adopted  by  the  Board  of  Directors  on 
October  25,  1968. 

[seal]  Earll  H.  Nikkel, 

Secretary.  Federal  Crop 
Insurance  Corporation. 

Approved  on  October  28, 1968. 

Orville  L.  Freeman, 
Secretary. 

[P.R.   Doc.   68-13241;    Filed,   Oct.   30,    1968; 
8:  61  a.m.] 


[Amendment  22] 

PART  401— FEDERAL  CROP 
INSURANCE 

Subpart — Regulations    for   the    1969 
and  Succeeding  Crop  Years 

Tobacco 

Pursuant  to  authority  contained  In  the 
Federal  Crop  Insurance  Act,  as  amended, 
the  alwve-identified  regulations  are 
amended  effective  beginning  with  the 
1969  crop  year  In  the  following  respect: 

The  table  at  the  end  of  section  8  of 
the  tobacco  endorsement  shown  in 
§  401.141  is  amended  effective  beginning 
with  the  1969  crop  year  by  changing  the 
line  reading  "type  14— March  31"  to  read 
"type  14— April  10". 

(Sees.   506,   616,   62   Stat.    73,    as   amended, 
77,  as  amended;  7  TJ.S.C.  1606,  1616) 


Chapter  VII — Agricultural  Stabiliza- 
tion and  Conservation  Service 
(Agricultural  Adjustment),  Depart- 
ment of  Agriculture 

SUBCHAPTER    B — FARM     MARKETING    QUOTAS 
AND  ACREAGE  ALLOTMENTS 

PART  729— PEANUTS 

Subpart — 1969  Crop  of  Peanuts; 
Acreage  Allotments  and  Marketing 
Quotas 

Basis  and  purpose.  The  provisions  of 
§i  729.100  to  729.104  are  issued  pursuant 
to  the  Agricultural  Adjustment  Act  of 
1938,  as  amended  (52  Stat.  31,  as 
amended;  7  U.S.C.  1281  et  seq.)  (referred 
to  as  the  "act")  with  respect  to  the 
1969  crop  of  peanuts.  The  purposes  of 
§§  729.100  to  729.104  are  to  proclaim  a 
national  marketing  quota,  establish  the 
national  acreage  allotment,  apportion 
such  allotment  to  the  States  for  the  1969 
crop  of  peanuts  in  accordance  with  sec- 
tion 358  of  the  act  (7  U.S.C.  1358),  and 
annoimce  the  period  of  a  marketing 
quota  referendum  for  the  1969,  1970, 
and  1971  crops  of  peanuts.  The  findings 
and  determinations  made  with  respect 
to  these  matters  are  based  on  the  latest 
available  statistics  of  the  Federal 
Government. 

Notice  that  the  Secretary  was  prepar- 
ing to  determine  the  acreage  allotments 
and  marketing  quota  for  the  1969  crop 
of  peanuts  was  published  In  accordance 
with  5  U.S.C.  553  (80  Stat.  383)  in  the 
Federal  Register  of  August  16,  1968 
(33  F.R.  11663).  No  submissions  were 
received  in  response  to  such  notice.  In 
order  that  peanut  farmers  may  be  noti- 
fied as  soon  as  possible  of  farm  allot- 
ments for  the  1969  crop  of  peanuts  and 
that  as  much  advance  notice  as  possible 
be  given  of  the  period  of  the  referendum, 
it  Is  essential  that  {§  729.100  to  729.104 
be  made  effective  as  soon  as  possible. 
Accordingly,  It  Is  hereby  foimd  and  de- 
termined that  compliance  with  the  30- 
day  effective  date  requirement  of  5  U.S.C. 
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553  is  impracticable  and  contrary  to  the 
public  Interest  and  S!  729. IOC  to  729.- 
104  shall  be  effective  upon  filing  of  this 
document  with  the  Director,  OflQce  of 
the  Federal  Register. 

729.100  Proclamation  of  national  marketing 

quota  for  the  1969  crop  of  peanuts. 

729.101  National  acreage  allotment  for  the 

1969  crop  of  peanuts. 
729  102     National  reserve  fornew  farms. 

729.103  Apportionment  to  States. 

729.104  Announcement  of  period  of  the  mar- 

Icetlng  quota  referendum. 

AuTHOBrrT :  The  provisions  of  this  subpart 
Issued  under  sees.  301,  358,  375.  52  Stat.  38. 
as  amended.  55  Stat.  88,  as  amended,  52 
Stat.  66.  as  amended;  7  VS.C.  1301.  1368, 
1375. 

§  729.100  Proclamation  of  national 
marketing  quota  for  the  1969  crop 
of  peannta. 

(a)  Statutory  reQuirement.  Section 
358(a)  of  the  act  provides  that  between 
July  1  and  December  1  of  each  calendar 
year  the  Secretary  shall  proclaim  a  na- 
tional marketing  quota  for  the  crop  of 
peanuts  to  be  produced  in  the  next  suc- 
ceeding calendar  year.  The  quota  for 
such  crop  shall  be  a  quantity  of  peanuts 
which  will  make  available  for  marketing 
a  supply  equal  to  the  average  quantity 
of  peanuts  harvested  for  nuts  during 
the  immediately  preceding  5  years,  ad- 
justed for  current  trends  and  prospec- 
tive demand  conditions.  The  national 
marketing  quota  shall  be  a  quantity  of 
peanuts  suflBcient  to  provide  a  national 
acreage  allotment  of  not  less  than 
1,610,000  acres. 

(b)  Findings  and  deter-minations.  The 
following  findings  and  determinations 
imder  section  358(ai  of  the  act  are  here- 
by made : 

( 1 )  Average  quantity  of  peanuts  har- 
vested for  nuts  during  the  5-year  period 
1963-67,  adjusted  for  current  trends  and 
prospective  demand  conditions — 926,000 
tons; 

(2)  Normal  yield  per  acre  of  peanuts 
for  the  United  States  on  the  basis  of  the 
average  yield  per  acre  of  peanuts  in  the 
5-year  period  1963-67,  adjusted  for 
trends  in  yields  and  abnormal  conditions 
of  production  affecting  yields — 1,925 
pounds; 

(3)  Conversion  of  the  quantity  of  pea- 
nut* determined  under  ( 1 )  of  this  para- 
graph into  acres  on  the  basis  of  the 
normal  yield,  with  an  adjustment  for 
underli&rvesting — 1.142,000  acres; 

(4)  Conversion  of  the  minimum  na- 
tional acreage  allotment  of  1,610,000 
acres  Into  tans  of  quota  on  the  basis  of 
the  normal  yield — 1,549,625  tons. 

(c)  National  marketing  (juota.  The 
national  marketing  quota  for  the  1969 
crop  of  peanuts  is  hereby  proclaimed  to 
be  1^9.625  tons  on  the  basis  of  the  mini- 
mum national  acreage  aUotment  deter- 
mined under  paragraph  (b)(4)  of  this 
section  since  such  amoimt  of  quota 
would  not  be  obtained  by  the  smtdler 
amount  determined  under  paragraph 
(b)  (3)  of  this  section. 
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RULES  AND  REGULATIONS 

§  72^.101      National     acreage     allotment 
for  the  1969  crop  of  peanuts. 

The  national  acreage  allotment  for  the 
1969  crop  of  peanuts  btwed  on  the  na- 
tional marketing  quota  imder  §  729.100 
(c)  iis  hereby  established  at  1,610.000 
acrels. 

§  729.102     Natlanal     reserve     for     new 
farms. 

S«ction  358(f)  of  the  act  provides  for 
the  establishment  of  a  national  reserve 
of  rot  more  than  1  percent  of  the  na- 
tion il  acreage  allotment  for  apportion- 
mer  t  among  farms  on  which  peanuts  are 
to  \>k  produced  in  1969  but  on  which  pea- 
nut4  were  not  produced  during  any  of  the 
yeaite  1966.  1967,  or  1968.  A  national 
resefve  for  such  new  farms  in  the  amount 
of  1|610  acres  is  hereby  established. 

§  7^.103      Apportionment  to  States. 

Tne  national  acreage  allotment  for  the 
1969  crop  of  peanuts  of  1,610,000  acres, 
less]  the  national  reserve  for  new  farms 
of  11610  acres,  is  hereby  apportioned  to 
the  [states  on  the  basis  of  their  share  of 
the  national  acreage  allotment  for  1968 
as  nrovided  under  section  358(c)(1)   of 

the  pet : 

I                                               State  acreage 
Stat^                                                  allotment 

Alali^ma   217, 135 

Arlz^ma 763 

Ark4n8a8 4,192 

California .—  932 

Florida    — 55,339 

Geotgla 628,689 

Loutelana   1,949 

Mlsisslppl   7,506 

Mlsajourl    247 

Newi  Mexico 5,652 

Norlih  Carolina 168,  126 

Okl^oma 138.320 

Sou*h  CaroUnii- 13,  873 

Tennessee 3.614 

Texss —  357.042 

Vlr^la 105.011 

Total  apportioned  to  States-  1,608,390 
National  reserve  for  new 
farms  1.616 


1969  crop  of  peanuts  established  pursu- 
ant to  the  provisions  of  the  Act  will  be 
in  effect  and  compliance  with  such  acre- 
age allotments  will  be  a  condition  of 
eligibility  for  price  support  at  50  percent 
of  the  parity  price  for  peanuts. 

Effective  date:  Date  of  filing  this  doc- 
ument with  the  Director,  Office  of  the 
Federal  Register. 

Signed  at  Washington,  D.C.,  on  Octo- 
ber 24, 1968. 

Orville  L.  Freeman, 

Secretary. 

[PJL.   Doc.    68-13212;    Piled,   Oct.   30,    1968; 
8:48  a.m.] 


Total,  United  States 1,610.000 

§  7^9.104     Announcement  of  period  of 
I  the  marketing  quota  referendum. 

A'  referendum  of  the  farmers  who  were 
engaged  in  the  production  of  peanuts  in 
the  calendar  year  1968  will  be  held  dur- 
ing the  period  December  2-6,  1968,  each 
inclusive,  by  mail  ballot,  pursuant  to  the 
provisions  of  section  358  of  the  Act  and 
the  Regulations  Gioveming  the  Holding 
of  lleferenda  on  Marketing  Quotas,  as 
amended  (28  FH.  13249,  as  amended) , 
to  determine  whether  said  fanners  are 
in  ^vor  of  or  opposed  to  peanut  market- 
ing quotas  for  the  crops  of  peanuts  to 
be  produced  in  the  calendar  years  1969, 
1970,  and  1971.  If  two-thirds  or  more  of 
the  peanut  farmers  voting  in  the  refer- 
endum favor  marketing  quotas,  market- 
tag  quotas  will  be  in  effect  for  the  1969, 
1970,  and  1971  crops  of  peairuts.  If  more 
thati  one-third  of  the  peanut  fanners 
voting  in  such  referendum  oppose  mar- 
keting quotas,  marketing  quotas  will  not 
be  In  effect  for  the  1969  crop  of  peanuts; 
hov^ever,  farm  acreage  allotments  for  the 


Chapter  IX — Consumer  and  Marketing 
Service  (Marketing  Agreements  and 
Orders;  Fruits,  Vegetables,  Nuts), 
Department  of  Agriculture 

PART  999— SPECIALTY  CROPS; 
IMPORT  REGULATIONS 

Dates 

This  action  amends  Date  Form  No.  1 
"Dates — section  8e  EIntry  Declaration" 
,ln  paragraph  (e)  (2)  of  5  999.1  Regu- 
'lation  governing  the  importation  of 
dates  (7  CFR  999.1),  effective  pursuant 
to  section  8e  (7  U.S.C.  608e-l)  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  UB.C.  601-674). 
Under  the  regulation,  date  importers 
filing  an  executed  Date  Form  No.  1  with 
the  Fruit  and  Vegetable  Division  of  the 
Consumer  and  Marketing  Service  of  the 
Department  of  Agriculture  may  there- 
after import  dates  for  processing,  or 
dates  prepsu^  or  preserved,  covered  by 
such  form  exempt  from  the  grade,  in- 
spection, and  certification  requirements 
prescribed  in  §  999.1.  This  amendment 
prescribes  a  shortened  certification 
statement  on  the  form,  makes  explicit 
that  the  information  to  be  given  as  to 
the  origin  of  the  dates  being  Imported 
refers  to  the  country  of  origin  of  such 
dates,  and  that  dty  means  the  city  of 
arrival  of  such  dates. 

It  is  hereby  foimd  that  the  amend- 
ment, SIS  hereina#er  set  forth,  of  §  999.1 
(e)  (2)  applicable  to  Date  Form  No.  1  is 
in  accordance  with  and  necessary  to 
carry  out  the  provisions  of  said  section 
Be  of  the  Act. 

Therefore,  the  text  of  Date  Form  No. 
1  "Dates — Section  8e  Entry  Declaration" 
in  Paragraph  (e)  (2)  of  §  999.1  Regula- 
tion governing  the  importation  of  dates 
is  hereby  amended  by  revising  the  por- 
tion of  the  form  that  precedes  item  num- 
bered 5  thereof  to  read  as  follows: 

§  999.1      Regulation    governing    the    im- 
portation of  dates. 

(e)  Importation.  •   •  • 
(2)    •  *   • 

Datk  Fobm  No.  1 
Dates — Section  8e  Entry  Declaration 

I  certify  to  the  U.S.  Department  of  Agricul- 
ture and  the  Bureau  of  Cxistoms  that  none 
of  the  dates  being  Imported  and  which  are 
Identified  below  are  dates  for  packaging  or 
dates  In  retail  packages. 
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1.  Name  of  v«s8«I: 

X  Country  at  art^rx  aft  datmr: 

3.  Datw  of  arrival: 

4.  City  of  arrival: 

It  is  further  found  that  It  Is  im- 
practicable, unnecessary  and  contrary  to 
public  interest  to  give  prellmtnary  notice 
and  engage  in  public  rule  making  pro- 
cedure, and  that  good  cause  exists  for 
making  this  action  effective  as  herein- 
after specified  and  for  not  postponing  the 
effective  time  until  30  days  after  publica- 
tion in  the  PsDERAt  Rbgistbii  (5  U.S.C. 
553)  in  that: 

( 1 )  This  amendment  imposes  no  addi- 
tional restrictions  on  the  importation  of 
dates;  (2)  importers  of  such  dates  re- 
quire no  advance  preparation  to  comply 
therewith  because  the  amended  Date 
Form.  No.  1  contains  essentially  the  same 
requirements  as  currently  in  effect  and 
is  obtainable  upon  request;  and  (3)  no 
useful  purpose  would  be  served  by  post- 
poning the  effective  date  of  this  amenda- 
tory action. 

(S«ca.  1-19.  48  SUt  31,  as  amended;  7  tr.ac. 
601-674) 

Dated  October  25,  19S8,  to  become  ef- 
fective upon  poblisatlon  in.  the  FniniAL 
RxoBm. 

Suxxir  E.  Sbaw, 
Acting  Director, 
Frait  and  Jeretatie  Dioiaxon. 

(F.R.    Doc.    88-13214;    TOed.    Oct.    30,    1968; 
8:40  a.m.] 


Ciupter  X — CaiHwmar  and  Modwt- 
ing  Service  (Morkafiitg  Aymwits 
and  Ortfers;  Milk)  Depuitineiif  of 
Agriculture 

(MUk  Order  13») 

PART  1136— MUK  IN  GREAT  BASIN 
MARKETING  A££A 

Order  Amendirrg  Order 

§  1136.0     Fiwiii^as    Mid   de tei  iwi ■« tion 8. 

The  findings  and  determinations  here- 
inafter set  forth  are  supplementary  and 
in  addition  to  the  findings  and  deter- 
minations previously  made  in  connection 
with  the  issuance  of  the  aforesaid  order 
and  of  the  previously  issued  amendments 
thereto;  and  all  of  said  previous  findings 
and  determinations  are  hereby  ratified 
and  affirmed,  except  insofar  as  such  find- 
ings and  determinations  may  be  in  con- 
flict with  the  findings  and  determina- 
tions set  forth  herein. 

(a)  Findings  uvon  the  basis  of  the 
hearing  record.  Pursuant  to  the  provi- 
sions of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure  govern- 
ing the  formulation  of  marketing  agree- 
ments and  marketing  orders  (7  CFR 
Part  900),  a  public  hearing  was  held 
upon  certain  proposed  amendments  to 
the  tentative  marketing  agreement  and 
to  the  order  regulating  the  handling  of 
milk  in  the  Greait  Basin  marketing  area. 
Upon  the  baeia  of  the  evidence  introduced 
at  such  hearihs  and  the  record  thereof, 
itisfeumrtlM!: 
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iT)  Thvaabronlcr  a*  herebjr  amended, 
and  sUl  at  the  terms  and  conditions 
thereof,  will  tend  tO'  effectuate  the  de- 
clared policy  of  the  Act; 

(2)  The  parity  prices  of  milk,  a&  de- 
termined pursuant  to  section  2  of  the 
Act.  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds, 
and  other  economic  conditions  which  af- 
fect market  supply  and  demand  for  milk 
in  the  said  marketing  area,  and  the  mini- 
mum prices  specified  in  the  order  as 
hereby  amended,  are  such  prices  as  will 
reflect  the  aforesaid  factors,  insure  a 
sufficient  quantity  of  pure  and  whole- 
some milk,  and  be  in  the  public  interest; 
and 

<3)  The  said  order  as  hereby  amended, 
regulates  the  handling  of  milk  in  the 
same  maimer  as,  and  is  applicable  only 
to  persons  in  the  respective  classes  of 
industrial  or  commercial  activity  speci- 
fied in,  a  marketing  agreement  upon 
which  a  hearing  has  been  held. 

(b)  Additional  findings.  It  is  neceas&ry 
in  the  public  interest  to  make  this  order 
amending  the  order  effective  November  1, 
1968.  Any  delay  beyond  that  date  would 
tend  to  disrupt  the  orderly  marketing  of 
milk  in  the  marketing  area. 

The  provisioRs  of  the  said  order  are 
known  to  handlers.  The  recommended 
decision,  of  the  Deputy  Administrater, 
Begulat(U7  Programs,  was  issued  on 
aaptmnber  17,  L968  (33  F.R.  14325,  FR. 
Doe.  SB-II472).  and  the  decision  of  the 
AsBislauxt  Secretary  containing  all 
amendment  provisions  of  this  order,  was 
issued  October  24,  1968,  and  published 
in  the  October  26,  1968,  issue  of  the  Fed- 
BRAL  BEcifiiBR.  The  Changes  effected  by 
this  order  will  not  require  extensive  prep- 
aratioa  or  sulxstantial  alteration  in 
method  of  operatioin  for  handlers.  In 
view  oi.  the  foregoing,  it  is  hereby  -found 
and  determined  that  good  cause  exists 
for  nn«.iting  this  oTdcT  amending  the  or- 
der eOective  November  L,  1968,  and  that 
it  would  be  contrary  to  the  public  Interest 
to  delay  the  effective  date  of  this  order, 
for  30  days  after  its  publication  in  the 
Feoerai.  Register. 

(Sec.  553(d),  Administrative  Procedure  Act, 
5  D.S.C.  561-559) 

(c)  Determinations — It  is  hereby  de- 
termined that : 

(1)  The  refusal  or  failure  of  handlers 
(excluding  cooperative  associations  spec- 
ified in  section  8c (9)  of  the  Act)  of  more 
than  50  percent  of  the  milk,  which  is 
marketed  within  the  marketing  area,  to 
sign  a  proposed  marketing  agreement, 
tends  to  prevent  the  effectuation  of  the 
declared  policy  of  the  Act; 

(2)  The  issuance  of  this  order,  amend- 
ing the  order,  is  the  only  practical  means 
pursuant  to  the  declared  pelicy  of  the 
Act  of  advancing  the  interests  of  pio- 
ducers  as  defined  in  the  order  as  herein 
amended;  and 

(3)  The  issuance  of  the  order  amend- 
ing the  order  is  approved  or  favored  by 
at  least  two-thirds  of  the  producers  who 
duii^  tile  determined  representative 
period  were  esssged  &t  tbc  produetlon  of 
mflft  for  sale  in  the  marksting  ares. 
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Ordkr  relative  to  hBttdiino.  It  is  there- 
tdce  ordKBd  that  on  and  aflter  the  effec- 
ttve  date  hereof,  the  handling  of  milk  in 
the  Goaat  Basin  marketing  area  shall  be 
in  eoBfonnlty  ta  and  in  compUanoe  with 
ttae  teems  and  ooodMiana  at  the  afore- 
said order,  aff  amended  and  as  hereby 
acmndftd.  aa  follows: 

1.  Seelian  1 136.50  is  amended  by  revis- 
ing paragraph  (a)  to  read  as  follows: 

§1136.50     d^ss  prices. 

•  •  •  *  * 

(a)  Class  I  milk  price.  The  price  for 
Class  I  milk  shall  be  the  basic  formula 
price  for  the  preceding  month  plus  $2.05, 
plus  20  cents  through  April  1969. 

•  •  *  •  • 

2.  Section  1136.41(c)  is  amended  by 
deleting  the  word  "and"  in  subparagraph 
(7) ;  changing  the  period  to  a  annicolon 
at  the  end  of  subparagraph  (8)  and  add- 
ing the  word  "and"  thereafter;  and  add- 
ing a  new  subparagraph  (#)  tv  read  as 
follows: 

§  1 136.41      Qasses  of  utilization. 

•  •  •  *  • 

(c)  Ctaaa  III  milk.  •  •   • 

(9')  Ita  Un  form  of  a  Savored  cream- 
sugar  product  containing  at  least  8  per- 
cent by  weight  of  sugar,  which  product 
is  disposed  of  to  a  commercial,  bakery 
solely  for  the  pun>ose  of  proeesslng  into 
bakery  products.  The  containsrs  utilized 
in  such  disposition  shall  be  clearly  labeled 
as  bakery  cream. 

(Sees.  1-19,  48  atat.  31,  aa  amended;  7  TT.S.C. 
601-874) 

Effective  date:  November  1,  1968. 

Signed  at  Washington,  D.C.,  on  Octo- 
ber 28.  1968. 

Tbo  J.  Davis, 
Assistant  Secretary. 

[FJR.   Doc.    68-13239:    PUed,    Oct.   30,    19«8; 
8:51  a.m.1 


1itllt4— AennUUTIISAND 
SPACE 

Chopter  I — Fedarol  Aviatioa  Adminis- 
tration, Deportment  of  Tiqn«p»i1c- 

tiOD 

[Docket  No.  88-CB-16-A15.  Amdt.  39-6771 

PART  39— AMWORTHiN£SS 
DIRECTIVES 

AIRson   Mod»l   250-C18,   250-C18A, 
and  25O-C10B  Engjnes 

Compressor  assemblies  installed  In  Al- 
lison Models  250-C18,  250-C18A,  and  250- 
ClOB  engines  have  experienced  failures 
of  first  and  second  stage  stator  vanes  and 
third  stage  compressor  blades,  resulting 
in  complete  loss  of  power.  Investigations 
have  indicated  thai  modifleations  of  the 
compresBor  aaannbiy  in  aeoordanee  with 
Allison  Commercial  Engine  Bulletins 
250-CEB-51  and  250-CEB-5B^  will  correct 
the  oondltion  causing  the  failnres.  This 
condttixiQ.  exist*  in.  250-ClS  pnginaw  hav- 
ing eampresaeE  aasembUes  installed  with 
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serial  numbers  prior  to  CAC-21073,  and 
in  Model  250-C18A  engines  having  com- 
pressor assemblies  Installed  with  serial 
numbers  prior  to  CAC-20202,  and  on  all 
250-ClOB  engines.  When  the  existence 
of  this  condition  In  these  engines  became 
evident,  careful  ocHislderatlon  was  given 
to  whether  In  the  Interest  of  safety,  air- 
craft equipped  with  these  engines  should 
be  grounded.  It  was  determined  that 
whUe  operating  limitations  applicable  to 
the  engine  could  not  completely  elimi- 
nate the  possibility  of  failure  until  modi- 
fication was  accomplished,  technical 
evidence  indicates  that  by  Imposing  cer- 
tain operating  limitations  which  restrict 
engine  operation  at  those  power  settings 
at  which  failure  Is  most  likely  to  occur, 
the  risk  of  engine  failure  can  be  sub- 
stantially reduced  and  operation  until 
modification  Is  accomplished  therefore 
I>ermitted.  It  is  estimated  that  It  will  re- 
quire approximately  6  months  for  the 
modification  of  engines  affected  by  this 
airworthiness  directive.  It  is,  therefore, 
proposed  to  impose  operating  limitations 
on  the  operation  of  Allison  Model  250- 
C18.  250-C18A.  and  250-0108  engines 
until  these  engines  are  modified  and  to 
require  that  they  be  modified  In  accord- 
ance with  Alliscm  Commercial  Engine 
Bulletins  250-CEB-51  and  250-CEB-52 
by  May  1,  1969. 

Since  Immediate  action  Is  required  In 
the  Interest  of  safety,  compliance  with 
the  notice  and  public  procedures  provi- 
sions of  the  Administrative  Procedure 
Act  Is  not  practical  and  good  cause  exists 
for  making  this  amendment  effective  in 
less  than  thirty  (30)  days. 

In  consideration  of  the  foregoing  and 
pursuEUit  to  the  authority  delegated  to 
me  by  the  Administrator  (31  P.R.  13697) , 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  is  amended  by  adding  the 
following  airworthiness  directive:- 
AiAAOtm:  Applies  to  Model  250-C18.  250-C18A, 
and    25O-C10B    engines,    to    wit    Model 
a60-C18  engines  having  compressor  as- 
semblies installed  with  Serial  Numbers 
prior    to    Serial    No.    CAC-21073;    Model 
250-C18A     engines     having     CMnpressor 
assemblies  installed  with  Serial  Nvunbers 
prior  to  Serial  No.  CAC-20202:   and  all 
Model  26O-C10B  engines. 
The  Allison  model  engines  to  which  this 
airworthiness    directive    Is    applicable    mxist 
be  modified  In  accordance  with  Allison  Com- 
mercial   Engine    Bulletins    250-CEB-51    and 
250-CBB-52   dated   October    16,    1968,   on   or 
before  May  1.  1969    U  not  modified,  opera- 
tions thereafter  are  prohibited.  Until  modi- 
fied, the  engines  to  which  this  airworthiness 
directive  is  applicable  may  be  oj>erated  pro- 
vided (1)  they  are  not  operated  with  Nl  (gas 
producer)    RPM  greater   than  96.5%    except 
for  •'takeoff";   (2)   time  operated  with  take- 
off power  does  not  exceed  two  (2)  minutes; 
(3)    the  generator  load  does  not  exceed  60 
AMPS  when  the  engine  is  operating  above 
70%  Nl  RPM.' 
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TWs  amendment  becomes  effective  No- 
vember 1, 1968. 

(8ec#.  313(a),  601.  603,  Federal  Aviation  Act 
of  1958;  49  V3.C.  1364(a),  1421,  1423) 

Issued  In  Kansas  City,  Mo.,  on  October 
21, 1868. 

Daniel  E.  Barrow, 
Acting  Director,  Central  Region. 

(PR,    Doc.    68-13180;    PUed,    Oct.    30,    1968; 
8:46  ajn.) 


» As  the  result  of  these  operating  restric- 
tions, the  Rotorcraft  Plight  Manual  and  cer- 
tain powerplant  instrument  markings  for 
the  BeU  Model  206 A,  the  PairchUd-HlUer 
PH-1100  and  the  Hughes  Model  3fl8A  and 
369H  helicopters  in  which  these  engines  are 
installed  may  require  modifications  or  the 
installation  of  suitable  placards.  The  neces- 
sary Information  for  such  change*  Is  avail- 
able from  the  manuXacturera  at  these  hell- 
copters. 


(Pocket  No.  8757;  Amdts.  43-10.  91-62] 

PAI^T  43— MAINTENANCE,  PREVENT- 
ATIVE /MAINTENANCE,  REBUILDING, 
AND  ALTERATION 

^RT  91— GENERAL  OPERATING 
AND  FLIGHT  RULES 

Mechanical  Work  Performed  on  U.S. 
Registered      Aircraft      by      Certain 
Jian  Persons 


T 


Canadi 


The  purpose  of  these  amendments  to 
Parts  43  and  91  of  the  Federal  Aviation 
Regulations  is  to  extend  to  authorized 
employees  of  approved  Cantidlan  com- 
panies the  privileges  presently  granted 
Canadian  Aircraft  Maintenance  Engi- 
neers; to  authorize  certain  Canadian 
individuals  to  perform  100-hour  Inspec- 
tions; to  clarify  the  provisions  for 
approval  of  Canadian  performed  me- 
chaiilcal  work;  and  to  permit  operation 
of  *n  aircraft  following  a  100-hour  in- 
spection performed  by  the  authorized 
Canadian  persons. 

Ttiese  amendments  were  proposed  in 
notice  of  proposed  rule  making  (Notice 
6&-t)  published  In  the  Federal  Register 
on  ^arch  12,  1968  (33  F.R.  4420) . 

One  of  the  comments  stated  that  the 
proposal  W81S  acceptable  provided  the 
perjons  performing  the  inspections  and 
mechamical  work  other  than  holders  of 
Cauiadian  Aircraft  Maintenance  Engineer 
licenses,  have  qualifications  which  are 
equivalent  to  the  U.S.  standard  and  re- 
quirement for  similar  work.  This  com- 
ment obviously  has  reference  to  a  Cana- 
dian Approved  Inspector.  The  FAA  Is 
satisfied  that  all  the  persons  authorized 
to  berfonn  these  tasks  have  such  quali- 
fications. In  this  connection,  the  Cana- 
dian Department  of  Transport  (DOT) 
has  advised  the  FAA  that  the  principal 
diderence  between  an  "Approved  In- 
spettor"  and  a  "Canadian  Aircraft  Main- 
tenance Engineer"  (who  Is  authorized 
by  the  current  provisions  of  §  43.17  to 
perform  maintenance,  preventive  main- 
tentince,  and  alterations  on  US.  reg- 
istered aircraft  in  Canada)  is  that  the 
Approved  Inspector  certifies  work  under 
a  qompany  approval  number  instead  of 
a  i^rsonal  license  number.  In  fact,  the 
Canadian  DOT  advises  that  employees  of 
an  Approved  Company  who  hold  sign- 
ing) authority  (Approved  Inspectors)  are 
clateed  as  Aircraft  Maintenance  Engi- 
neers. 

There  were  other  comments  that  en- 
dorsed the  proposal  and  recommended 
th4t  the  Canadian  authorities  be  author- 
ized to  perform  the  required  work  on 


U.S.  airplanes  in  Canada  necessary  for 
the  continued  airworthiness  status  of 
these  airplanes  (i.e.,  the  performance  of 
the  armual  inspections  required  by  Part 
9J).  While  these  recommendations  1»- 
vdlve  substantive  changes  to  the  present 
requirements  that  go  beyond  the  scope 
of  Notice  68-6,  it  should  be  noted  that  the 
purpose  of  the  proposal  is  to  provide  for 
a  more  uniform  administration  of  the 
reciprocal  arrangement  between  Canada 
and  the  United  States.  In  this  connection, 
the  Canadian  Department  of  Transport 
does  not  permit  U.S.  certificated  me- 
chEUilcs  to  perform  the  yearly  Inspec- 
tions required  for  renewal  of  Canadian 
airworthiness  certificates. 

The  notice  also  proposed  that  perform- 
ance of  mechanical  work  be  conditioned 
upon  the  maintenance  record  entries 
being  made  In  accordance  with  5  43.9  of 
Part  43.  That  section  requires,  in  part, 
that  major  repairs  and  major  altera- 
tions be  entered  on  a  form  and  the  form 
disposed  of  In  the  manner  prescribed  in 
Appendix  B  to  Part  43.  The  requirement 
in  Appendix  B  that  a  copy  of  the  form 
be  forwarded  to  the  local  FAA  Flight 
Standards  District  Office  is  not  appro- 
priate or  applicable  to  work  performed 
in  Canada  on  U.S.  registered  aircraft. 
The  form  containing  the  Information  on 
major  repairs  and  major  sdteratlons 
should  be  forwarded  to  the  Federal  Avi- 
ation Administration.  Aircraft  Registra- 
tion Branch,  Post  Office  Box  25082,  Okla- 
homa City,  Okla.  73125.  In  addition,  it 
should  be  made  clear  that  all  of  the  FAA 
Form  337  must  be  completed,  including 
the  portion  coyg ring  approval  for  return 
to  service  prior  to  the  time  it  Is  for- 
warded to  the  FAA.  Therefore,  a  new 
paragraph  (c)  has  been  added  to  Appen- 
dix B  covering  major  repairs  and  major 
alteratloits  performed  in  accordance 
with  §  43.17.  Since  this  is  a  clarification 
that  imposes  no  additional  burden  on  any 
person,  further  notice  and^TJublic  proce- 
dure thereon  Is  unnecesssury. 

Interested  persons  have  been  afforded 
an  opportimity  to  participate  In  the  mak- 
ing of  this  amendment.  All  relevant  mat- 
ter submitted  has  been  fully  considered. 

In  consideration  of  the  foregoing. 
Parts  43  and  91  of  the  Federal  Aviation 
Regulations  (14  CFR  Parts  43  and  91) 
are  amended  effective  November  29,  1968 
as   follows: 

1.  Section  43.17  is  amended  to  read  as 
follows : 

§  43.17  Mechanical  work  performed  on 
U.S.  registered  aircraft  by  certain 
Canadian  persons. 

(a)  A  person  holding  a  valid  mechanic 
certificate  of  competence  (Aircraft 
Maintenance  Engineer  license)  and  ap- 
propriate ratings  Issued  by  the  Canadian 
Government,  or  a  person  who  is  an  au- 
thorized employee  (Approved  Inspector) 
performing  work  for  a  company  whose 
system  of  quality  control  for  the  inspec- 
tion and  maintenance  of  aircraft  has 
been  approved  by  the  Canadian  Depart- 
ment of  Transport,  is  not  considered  to 
be  an  airman  within  the  meaning  of  sec- 
tion 101(7)  of  the  Federad  Aviation  Act 
of  1958,  with  respect  to  the  maintenance, 
preventive  maintenance,   or  inspection 
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performed  in  Canada  in  connection  with 
aircraft  of  U.S.  registry.  Notwithstand- 
ing any  other  section  of  the  Federal  Avi- 
ation Regulations,  those  persons  may,  in 
connection  with  aircraft  of  U.S.  registry 
in   Canada : 

a>  Perform  maintenance,  preventive 
maintenance  and  alterations  If  those  op- 
erations are  done  in  accordance  with 
JS  43.13  and  the  maintenance  record  en- 
tries are  made  In  accordance  with  §  43.9. 

(2)  Perform  the  100-hour  inspection 
required  by  Part  91  of  this  chapter  if  that 
Inspection  is  done  in  accordance  with 
§  43.15  and  the  msuntenance  record  en- 
tries are  made  in  accordance  with  §  43.11. 

(3)  Approve  (certify)  maintenance, 
preventive  maintenance,  and  alterations 
performed  imder  this  section  except  that 
a  Canadian  Aircraft  Maintenance  Engi- 
neer may  not  approve  a  major  repair  or 
major   alteration. 

(b)  A  Canadian  Department  of 
Transport  Airworthiness  Inspector,  or 
an  authorized  employee  (Approved  In- 
spector) performing  work  for  a  company 
approved  by  the  Canadian  Department 
of  Transport,  may  approve  (certify)  a 
major  repair  or  major  alteration  per- 
formed under  this  section  if  the  work 
was  done  in  accordance  with  technical 
data  approved  by  the  Administrator. 

(c)  No  person  may  operate  in  air 
commerce  an  aircraft,  airframe,  aircraft 
engine,  propeller,  or  appliance  on  which 
maintenance,  preventive  maintenance, 
or  alteration  has  been  performed  under 
this  section  unless  It  has  been  approved 
by  a  person  authorized  In  this  section, 

2.  Appendix  B  to  Part  43  is  amended 
by  amending  the  introductory  statement 
of  paragraph  (a) ,  and  by  adding  a  new 
paragraph  (c),  to  read  as  follows: 

Appendix  B — Recording  of  Major  Repairs 
AND  Major  Alterations 

(a)  Except  as  provided  In  paragraphs  (b) 
and  (c),  each  person  performing  a  major 
repair  or  major  alteration  shall — 

*  •  •  •  * 

(c)  For  a  major  repair  or  major  altera- 
tion made  by  a  person  authorized  In  §  43.17, 
the  person  who  performs  the  major  repair 
or  major  alteration  and  the  person  author- 
ized by  5  43.17  to  approve  that  work  shall 
execute  a  PAA  Form  337  at  least  In  dupli- 
cate. A  completed  copy  of  that  form  shall 
be— 

(1)  Given  to  the  aircraft  owner;  and 

(2)  Forwarded  to  the  Federal  Aviation 
Administration,  Aircraft  Registration 
Branch,  Post  Office  Box  25082,  Oklahoma 
City,  Okla.  73125,  within  48  hours  after  the 
work  Is  Inspected. 

3.  Section  91.169(b)  Is  amended  to 
read  E^  follows: 


§  91.169     Inspections. 

*  *  •  •  • 

(b)  Except  as  provided  in  paragraph 
(c)  of  this  section,  no  person  may  op- 
erate an  aircraft  carrying  any  person 
(other  than  a  crewmember)  for  hire  or 
to  give  flight  Instruction  for  hire  unless, 
within  the  preceding  100  hours  of  time 
in  service.  It  has  been  Inspected  and  ap- 
proved for  return  to  service  in  swjcord- 
ance  with  Part  43  of  this  chapter.  The 
100-hour  limitation  may  be  exceeded  by 
not  more  than  10  hours  If  necessary  to 
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reach  a  place  at  which  the  Inspection  can 
be  done.  The  excess  time,  however,  is  in- 
cluded in  computing  the  next  100  hours 
of  time  In  service. 


(Sec.  101(7),  313(a),  601,  610,  Federal  Avia- 
tion Act  of  1958;  49  U.S.C.  1301(7),  1354(a), 
1421,  1423,  1430) 

Issued  in  Wtishington,  D.C.,  on  Octo- 
ber 24, 1968. 

Oscar  Bakke, 
For  the  Acting  Administrator. 

[FH.    Doc.    68-13205;    Filed,    Oct.    30,    1968; 
8:48  a.ja.\ 


[Airspace  Docket  No.  68-EA-1041 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND  REPORTING  POINTS 

Alteration  of  Control  Zone 

The  Federal  Aviation  Administration 
Is  amending  §  71.171  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
alter  the  Norfolk,  Va.  (Norfolk  Munici- 
pal), and  Norfolk,  Va.  (NAS  Norfolk), 
control  zones. 

As  a  result  of  the  decommissioning  of 
the  Navy  Norfolk  low  frequency  radio 
range  and  the  relocation  of  the  Navy 
Eclipse,  Va.,  radio  be£u;on,  the  eastern 
extension  of  Norfolk  Municipal  suid 
western  extension  of  NAS  Norfolk  may 
be  eliminated. 

Since  this  amendment  is  relaxatory 
and  Imposes  no  additional  burden  on 
any  person,  notice  and  public  procedure 
herein  are  unnecessary. 

In  view  of  the  foregoing,  Federal  Avi- 
ation Administration  having  reviewed 
the  terminal  airspace  for  Norfolk,  Va„ 
the  amendments  are  adopted  effective 
0901  G.m.t.,  December  12, 1968  as  follows: 

1.  Amend  §  71.171  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
delete  the  description  of  the  Norfolk,  Va. 
(Norfolk  Municipal),  control  zone  and 
insert  in  lieu  thereof: 

within  a  5-mlle  radius  of  the  center, 
36°53'45"  N.,  76°12'15"  W.,  of  Norfolk  Mu- 
nicipal Airport,  Norfolk,  Va.,  excluding  the 
northwest  ixxrtlon  subtended  by  a  chord 
drawn  between  the  points  of  Intersection  of 
the  5-mlle  radius  zone  with  the  Norfolk,  Va. 
(NAS  Norfolk) ,  control  zone. 

2.  Amend  S  71.171  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
delete  the  description  of  the  Norfolk,  Va. 
(NAS  Norfolk),  control  zone  and  insert 
in  lieu  thereof: 

within  a  5-mlle  radius  of  the  center, 
36"56'16"  N.,  76*17'15"  W.  of  NAS  Norfolk, 
Norfolk,  Va.,  excluding  the  southeastern 
portion  subtended  by  a  chord  drawn  be- 
tween the  points  of  Intersection  of  the  6- 
mlle  radius  zone  with  the  Norfolk,  Va.  (Nor- 
folk Municipal),  control  zone. 

Section  307(a)  of  the  Federal  Aviation 
Act  of  1958  (72  Stat.  749;  49  U.S.C.  1348) . 

Issued  in  Jamaica,  N.Y.,  on  October  17, 
1968. 

R.  M.  Brown, 
Acting  Director,  Eastern  Region. 

(PJl.    Doc.    68-13196;    FUed,    Oct.    30,    1968; 
8:47  a.m.] 
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[  Airspace  Docket  No.  68-SW-73 ) 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND  REPORTING  POINTS 

Alteration  of  Control  Zones 

The  purpose  of  this  amendment  to  Part 
71  of  the  Federal  Aviation  Regulations  is 
to  alter  the  descriptions  of  the  Lubbock, 
Tex.  (Municipal  Airport),  and  the  Lub- 
bock, Tex  (Reese  AFB),  control  zones 
which  Include  reference  to  trfftjubbock 
Municipal  Airport.  This  action  Is  neces- 
sary since  the  name  of  the  Lubbock 
Munlclpkal  Airport  has  been  changed  to 
West  Texas  Air  Terminal  of  Lubbock. 

Since  this  amendment  Is  editorial  In 
nature  and  imposes  no  additional  burden 
on  any  person,  notice  and  public  proce- 
dures hereon  are  imnecessary  and'  the 
amendment  may  be  made  effective  im- 
mediately. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations 
Is  amended,  effective  immediately,  as 
hereinafter  set  forth. 

(1)  In  §71.171  (33  F.R.  2099),  the 
Lubbock,  Tex.  (Municipal  Airport),  con- 
trol zone  is  amended  in  part  to  read : 

Lubbock,  Tex.    (West  Texas   Air   Terminal 
or  LnBBocK) 

Within  a  5-mlle  radius  of  West  Texas  Air 
Terminal  of  Lubbock  (lat.  33''39'33"  N.,  long. 
101°49'41"  W.)    •   •   •. 

(2)  In    §71.171    (33    F.R.    2099),    the 

Lubbock,  Tex.  (Reese  AFB) ,  control  zone 

Is  amended  by  substituting  "•  •   •  West 

Texas  Air  Terminal  of  Lubbock  •   •   •" 

for  "•   •   •  Lubbock   Municipal   Airport 
•  •  •  f> 

(Sec.  307(a),  Federal  Aviation  Act  of  1958; 
49  U.S.C.  1348) 

Issued  in  Fort  Worth,  Tex.,  October  21, 
1968. 

Henry  L.  Newman, 
Director,  Southwest  Region. 

(F.R.    Doc.    68-13206;    Filed,    Oct     30.    1968; 
8:48  a.m.) 


[Airspace  Docket  No.  68-EA-631 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND  REPORTING  POINTS 

Alteration,  Extension  and  Revocation 
of  Federal  Airways;  Designation  of 
Reporting   Point 

On  August  7,  1968.  a  notice  of  proposed 
rule  making  was  published  in  the  Fed- 
eral Register  (33  F.R.  11177)  stating 
that  the  Federal  Aviation  Administra- 
tion was  considering  amendments  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions that  alters  a  segment  of  VOR  Fed- 
eral airway  No.  141  east  alternate  be- 
tween Lebanon,  N.H.,  and  Concord,  N.H. ; 
alters  and  extends  a  segment  of  VOR 
Federal  airway  No.  322  between  Concord, 
N.H.,  and  Sherbrooke,  Quebec,  Canada; 
revokes  Blue  Federal  airway  No.  63;  and 
designates  Berlin,  N.H.,  as  a  domestic 
reporting  point. 


No.  213 
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Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  pro- 
posed rule  making  through  the  submis- 
sion of  coniments.  All  comments  received 
were  favorable. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations  is 
amended,  effective  0901  Qjn.t..  Decem- 
ber 12.  1968,  as  hereinafter  set  forth. 

1.  Section  71.109  (33  FR.  2007)  is 
amended  by  revoking  Blue  63. 

2.  Section  71.123  (33  F.R.  2009)  Is 
amended  as  follows: 

a.  In  V-141,  all  between  "12  AGL  Leb- 
anon. NJL,"  and  "12  AGL  Burlington, 
Vt.."  Is  deleted  and  "including  a  12  AGL 
east  alternate  via  INT  Concord  022°  and 
Lebanon  103'  radials;"  is  substituted 
therefor. 

b.  V-322  Is  amended  to  read : 

V-322  Prom  Concord.  HM..  12  AGL 
INT  Concord.  022°  and  Berlin,  NH..  161° 
radials;  12  AGL  Berlin,  N.H.;  12  AGL 
Sherbrooke,  Quebec.  Canada.  The  air- 
space within  Canada  is  excluded. 

3.  Section  71.203  (33  FM.  22S0)  is 
amended  by  adding  "Berlin,  NM." 

(Sees.  307(a).  Federal  AvlaUon  Act  of  1958; 
40  use.  1348) 

Issued  In  Washington.  D.C.,  on  Octo- 
ber 24.  1968. 

Louis  H.  McCaugetet, 
Acting  Chief.  Airspace  and 
Air  Traffic  Rules  Diinsion. 

IPJl.    Doc.    68-13207:    Piled.    Oct.    3Q,    1968; 
8:  48  a.m.] 


(Alrspaoe  Docket  No.  68-80-73] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND  REPORTING  POINTS 

AlteroHon  of  Transition  Area 

On  l^ptember  12.  1968,  a  notice  of 
proposed  rule  making  was  published  In 
the  Federal  Register  (33  FH.  12915), 
stating  that  the  Federal  Aviation  Admin- 
istration was  considering  an  amendment 
to  Part  71  of  the  Federal  Aviation  Reg- 
ulations that  would  alter  the  Kinston, 
N.C..  transition  area. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule 
making  through  the  submission  of  com- 
ments. All  comments  received  were 
favorable. 

Subsequent  to  publication  of  the 
notice,  the  geographic  coordinate  for 
Stallings  Field  was  refined  by  Coast  and 
Geodetic  Survey  to  "lat.  SS'ig^O"  N., 
ItMig.  77°37'05"  W. '  Additionally,  a  re- 
view of  controlled  airspace  requirements 
for  AL-5038-VOR  DME-1  instrument 
approach  procedure  revealed  that  the 
transition  area  extension  predicated  on 
the  Kinston  VORTAC  225'  radial 
could  be  revoked  since  the  aircraft  exe- 
cuting this  approach  vacate  1,500  feet 
above  the  surface  within  the  basic  6-mile 
radius  circle. 

Since  this  amendment  is  either  minor 
or  less  resterlctlve  In  nature,  notice  and 
pubUc  procedure  hereon  are  unnecessary 
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and  action  is  taken  herein  to  alter  the 
description  accordingly. 

Ill  consideration  of  the  foregoing.  Part 
71  Of  the  Federal  Aviation  Regulations  Is 
suninded,  effective  0901  Gjn.t.,  January 
9, 1^69,  as  hereinafter  set  forth. 

li  5  71.181  (33  P.R.  2137),  the  Kins- 
toni  N.C.,  transition  area  is  amended  to 
rea<I: 

Kinston,  N.C. 

Tiat  airspace  extending  upward  from  700 
feet  above  tbe  surface  wlttiln  a  6-mlIe  radius 
of  SltalUngs  Field  (lat.  35°19'40"  N.,  long. 
77°!  706"  W.) ;  within  3  miles  each  side  of  the 
Klniton  VORTAC  046'  radial,  extending 
frodi  the  6-mlIe  radius  area  to  8  miles  north- 
east of  the  VORTAC. 

(Se^.  307(a),  Federal  Aviation  Act  of  1958; 
49  T^.S.C.  1348(a)) 

lisued  In  East  Point,  Ga.,  on  October 
23,  ll968. 

James  G.  Rogers, 
Director,  Southern  Region. 


tPJ 


Doc.    68-13252:    Piled,    Oct.    30,    1968; 
8:52  a.m.] 


(Airspace  Docket  No.  68-SW-61  ] 

PART  71— DESIGNATION  OF  FEDERAL 
ilRWAYS,  CONTROLLED  AIRSPACE, 
LND  REPORTING  POINTS 

Alteration  of  Control  Zone  and  Desig- 
nation of  Transition  Area 

in  September  10,  1968.  a  notice  of 
prcitosed  rule  making  was  published  in 
thej  Federal  Register  (33  F.R.  12782) 
sta^ng  that  the  Federal  Aviation  Ad- 
miiUstration  was  considering  amending 
Part  71  of  the  Federal  Aviation  Regula- 
UoHs  to  alter  the  control  zone  and  des- 
ignate a  700-foot  transition  area  at 
College  Station,  Tex. 

Hiterested  persons  were  given  30  days 
in  ^hlch  to  submit  written  data,  views, 
or  iirguments. 

llo  objections  have  been  received  and 
thej  proposed  amendment  is  hereby 
addpted  without  change. 

Effective  date.  This  amendment  shall 


be 


effective    0901    G.m.t.,    January    9, 


196l9. 

(8e^.  307(a).  Pederal  Aviation  Act  of  1968; 
49  tJ-SC.  1348) 

I^ed  In  Port  Worth,  Tex.,  on  October 
22,11968. 

A.  L.  Coulter, 
Acting  Director.  Southwest  Region. 

'pie  above  amendment  reads  as 
follows: 

(1)  In  S  71.171  (33  PJl.  2072),  the  Col- 
leg0  Station,  Tex.,  control  zone  Is  amend- 
ed to  read: 


\4i 


CoLLXGK  Station,  Tex. 


fithln  a  5-mlle  radltis  of  Easterwood  Flelu, 
College  Station,  Tex.  (lat.  30*3S'00"  N.,  long. 
9«*$2'00"  W.),  within  2  miles  each  side  of 
the  College  Station  VOR  287*  radial  extend- 
ing! from  the  5-mlle  radius  zone  to  8  miles 
w»t  of  the  VOR,  within  2  miles  each  side 
of  the  CoUege  Station  VOR  307'  radial  ex- 
tending from  the  5-mlle  radius  zone  to  0 
mllfs  northwect  of  the  VOR,  and  within  2 


reXRAL 


■wi$4t 


miles  each  side  of  the  College  Station  VOR 
107'"  radial  extending  from  the  5-mlle  radius 
Eone  to  10  miles  east  of  the  VOR. 

(2)  In  §  71.181  (33  FR.  2137) ,  the  Col- 
lege Station,  Tex.,  transition  area  is  des- 
ignated as  follows: 

Coixxcx  Station,  Tkx. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  2  miles  each 
side  of  the  College  Station  VOR  107"  radial 
extending  from  10  miles  east  of  the  VOR 
to  18  miles  east  of  the  VOR. 

(PJl.    Doc.    68-13263;    Piled.    Oct.   30,    1968; 
8:52  ajn.J  w^ 


[Airspace  Docket  No.  67-EA-65] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND  REPORTING  POINTS 

Control  Zone  Designation,  Transition 
Area  Alteration 

On  page  13936  of  the  Federal  Register 
for  October  6,  1967,  the  Federal  Aviation 
Administration  published  proposed  reg- 
ulations which  would  designate  a  part 
time  Farmingdale,  N.Y.,  control  zone  and 
alter  the  Babylon.  N.Y.,  transition  area. 

Interested  parties  were  given  30  days 
after  publication  in  which  to  submit 
written  data  or  views.  The  Manager,  Mr. 
E.  Lyons,  of  Zahns  Airport,  Amityville, 
N.y..  has  objected  to  the  designation  of 
a  control  zone  unUl  a  meeting  was  had 
on  the  subject  action.  An  informal  air- 
space conference  was  held  on  January  9, 
1968,  attended  by  Mr.  Lyons  amongst 
others. 

In  view  of  the  foregoing,  the  proposed 
regulations  are  hereby  adopted  effective 
0901  Gjn.t.,  December  12, 1968. 

(Sec.  307(a) ,  Pederal  Aviation  Act  of  lfl58;  72 
Stat.  749;  49  tT.S.C.  1348) 

Issued  In  Jamaica,  N.Y.,  on  October  18, 
1968. 

R.   M.   Brown, 
Acting  Director,  Eastern  Region. 

1.  Amend  §  71.171  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
designate  a  part  time  Farmingdale,  N.Y., 
control  zone  described  as  follows: 

PARMINGDAI.Z,    N.Y. 

Within  a  5-inlle  radius  of  the  center, 
40°43'45"  N.,  73=24'46"  W.,  of  Republic  Alr- 
p>ort,  Farmingdale,  N.T.;  within  2  miles  each 
side  of  the  Babylon,  N.Y..  RBN  158°  bearing 
extending  from  the  5-nille  radius  zone  to  7 
miles  south  of  the  RBN  and  within  1. 5-mlle 
radius  of  the  center,  40°44'45"  N..  73''29'35" 
W.,  of  Grumman-Bethpage  Airport.  This  con- 
trol zone  shall  be  in  effect  from  0700  to  2400 
hours,  local  time,  dally. 

2.  Amend  !  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
delete  In  the  Babylon,  N.Y.,  transition 
area  the  coordinates  "(laUtude  40''43'45" 
N.,  longitude  73°24'50"  W.) "  and  insert 
In  Ueu  thereof  "40*43'45"  N.,  73°24'45" 
W.";  delete  "latitude  40'44'46"  N..  longi- 
tude 73°29'36"  W.,"  and  Insert  in  Ueu 
thereof  "40°44'45"  N..  73»29'35"  W." 

[FJt.   Doc.   «8-18a64:    Filed,   Oct.   30,   1968; 
8:63    ajn.] 
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(Airspace  Docket  No.  68-SW-48] 

PART  73— SPECIAL  USE  AIRSPACE 

Alteration  of  Temporary  Restricted 
Area 

On  August  20,  1968.  a  notice  of  pro- 
posed rule  making  (NPRM)  was  pub- 
lished in  the  Federal  Register  (33  F.R. 
11784)  stating  that  the  Federal  Aviation 
Administration  (PAA)  was  considering 
an  amendment  to  Part  73  of  the  Federal 
Aviation  Regulations  which  would  extend 
the  time  of  designation  of  R^5116A  from 
December  31.  1968,  to  March  31.  1969, 
and  exclude  the  airspace  from  Rr-5116A 
below  7,000  feet  MSL  west  of  longitude 
106°50'00"  W.  AddltlonaUy,  it  was  stated 
that  since  R-5116A  has  been  designated 
for  varying  periods  during  the  past  3 
years  and  It  Is  anticipated  there  will  be 
a  requirement  for  its  use  for  several 
years  to  come,  all  subsequent  firing  pe- 
riods for  this  area  would  be  designated 
by  a  rule  published  in  the  Federal 
Register. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule 
making  through  submission  of  comments. 
The  only  comment  received  was  from  the 
Air  Transport  Association  of  America 
(ATA)  who  did  not  object  to  the  exten- 
sion of  the  time  of  designation  for  R- 
5116A  or  the  exclusion  of  the  airspace 
below  7.000  feet  MSL  on  the  western 
portion  of  the  area.  However,  the  ATA  did 
object  to  future  designations  of  tills  area 
by  going  directly  to  rule  and  believes  the 
airspace  users  should  have  the  opportu- 
nity to  review  notice  of  proposed  rule 
making  of  such  designations  based  on 
conditions  at  the  time  and  past  experi- 
ence with  the  area.  In  consideration  of 
this  objection  the  FAA  withdraws  the 
proposal  for  future  designation  of  Rr- 
5116A  without  issuance  of  a  NPRM. 

In  consideration  of  the  foregoing,  Part 
73  of  the  Federal  Aviation  Regulations 
is  amended,  effective  0901  Gjn.t.,  De- 
cember 12,  1968,  as  hereinafter  set  forth. 
In  §  73.51  (33  FM.  2328.  6085)  Re- 
stricted Area  R-5116A  is  amended  by 
deleting  from  the  text  "Designated  al- 
titudes. Surface  to  FL  240,  excluding 
the  airspace  below  6,000  feet  MSL  west 
of  longitude  106°52'00"  W."  and  "Time 
of  designation.  Sunrise  to  sunset,  June  1, 
1968,  through  December  31,  1968,  as  pub- 
lished in  NOTAMs  issued  at  least  12 
hours  in  advance  of  use."  and  substitut- 
ing therefor  "Designated  altitudes.  Sur- 
face to  FL  240,  excluding  the  airspace 
below  7,000  feet  MSL  west  of  longitude 
106°50'00"  W."  and  "Time  of  designa- 
tion. Sunrise  to  sunset,  June  1,  1968, 
through  March  31,  1969,  as  published  in 
NOTAMs  at  least  12  hours  in  advance 
of  use." 

(Sec.  307(a),  Pederal  Aviation  Act  of  1868; 
49  U.S.C.  1348) 

Issued  In  Washington,  D.C.,  on  Octo- 
ber 24. 1968. 

H.  B.  Helstroh, 
Acting  Director. 
Air  Traffic  Service. 
[P.R.    Doc.   68-13208;    FUed,  Oct.   30,    1968- 
8:48  ftjn.] 


RULES  AND  REGULATIONS 

Title  16— COMMERCIAL 
PRACTICES 

Chapter  I — Federal  Trade  Commisiien 

[Docket  No.  87431 

PART  13— PROHIBITED  TRADE 
PRACTICES 

Brunswick  Exchange,  Inc.,  and  Van- 
guard Transmission  Centers,  et  al. 

Subpart — Advertising  falsely  or  mis- 
leadingly:  S  13.70  Fictitious  or  mislead- 
ing guarantees;  S  13.75  Free  goods  or 
services;  §13.155  Prices:  13.155-95 
Terms  and  conditions;  !  13.225  Serv- 
ices. Subpart — Misrepresenting  oneself 
and  goods — Goods:  §  13.1625  Free  goods 
or  services;  §  13.1647  Guarantees;  Mis- 
representing oneself  and  goods — Serv- 
ices: §  13.1835  Cost;  §  13.1843  Terms 
and  conditions. 

(Sec.  6,  38  Stat.  721;  15  U.S.C.  46.  Interprets 
or  applies  sec.  6,  38  Stat.  719,  as  amended; 
16  U.S.C.  46)  [Cease  and  desist  order,  Bruns- 
wick Exchange,  Inc.,  trading  as  Vanguard 
Transmission  Centers,  et  al.,  Washington, 
D.C.,  Docket  8743,  Oct.  8,  1968] 

In  the  Matter  of  Brunswick  Exchange, 
Inc.,  a  Corporation  Trading  as  Van- 
guard Transmission  Centers,  and 
Manuel  Polisher,  Individually  and  as 
an  Officer  of  Said  Corporation 

Order  requiring  a  Washington.  D.C., 
automobile  transmission  repair  shop  to 
cease  misrepresenting  the  nature  and 
cost  of  its  repair  service,  falling  to  dis- 
close that  the  quoted  price  for  repairing 
a  transmission  does  not  Include  reas- 
sembly, failing  to  furnish  itemized  state- 
ment of  parts  and  labor,  furnishing  false 
guarantees,  deceptively  using  the  word 
"free",  and  using  other  unfair  business 
practices. 

The  order  to  cease  and  desist  Is  as 
follows: 

It  is  ordered.  That  respondents  Bruns- 
wick Exchange,  Inc.,  a  corporation  trad- 
ing as  Vanguard  Transmission  Centers 
or  under  any  other  name  or  names,  and 
Its  officers,  and  Manuel  Polisher,  indi- 
vidually and  as  an  officer  of  said  cor- 
poration, and  their  agents,  representa- 
tives, and  employees,  directly  or  through 
any  corporate  or  other  device,  in  connec- 
tion with  the  advertising,  repair,  over- 
hauling, rebuilding,  offering  for  sale,  sale, 
or  distribution  of  any  transmission, 
motor,  or  other  automotive  component, 
or  any  other  product  or  service  In  com- 
merce, as  "commerce"  is  defined  In  the 
Pederal  Trade  Commission  Act,  do  forth- 
with cease  and  desist  from : 

1.  Misrepresenting,  in  any  manner,  the 
nature,  extent  or  quality  of  any  mechan- 
ical adjustment,  replacement  of  parts 
or  components,  or  any  other  repairs  per- 
formed on  any  automobile  transmission, 
other  automotive  component,  or  any 
other  product; 

2.  Misrepresenting,  In  any  manner,  the 
nature,  cost  or  extent  of  any  services  ren- 
dered or  parts  used  In  repairing  any 
automobile  transmission,  other  automo- 
tive component,  or  any  other  product. 
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or  charging  for  any  services  not  in  fact 
performed  or  parts  not  in  fact  used ; 

3.  Representing,  in  any  manner,  that 
removal,  dismantling.  Inspection,  or  any 
similar  service  will  be  performed  on  an 
aut(»nobile  transmission,  other  automo- 
tive component,  or  any  other  product  or 
component  thereof,  when  the  estimate 
quoted  or  price  adverttsed  for  such  serv- 
ice does  not  include  reassembly  and 
replacement  of  the  component  In  the  car, 
or  other  product,  in  its  former  condition; 

4.  Quoting  or  estimating  a  price  for 
repairing  an  automobile  transmission, 
other  automotive  component,  or  any 
other  product,  before  determining  by  in- 
spection, or  by  some  other  retisonable 
method,  the  nature  and  extent  of  the 
repairs  needed  so  that  the  quoted  or  esti- 
mated price  accurately  reflects  the  actual 
price  of  the  needed  repairs; 

5.  Advertising  the  price  of  particular 
services  such  as  an  overhaul,  inspection, 
or  reseal  job,  unless  in  conjunction 
therewith  disclosure  is  made.  In  a  prom- 
inent place  and  in  a  t3T)e  size  that  Is 
easily  legible,  that  there  are  many  possi- 
ble defects  in  tm  automobile  transmis- 
sion, other  automotive  component,  or 
other  product,  for  which  the  advertised 
services  are  ineffective  and  which  require 
additional  parts  and  labor  to  repair  and 
that  such  repairs  will  cost  substantially 
more  than  the  advertised  price; 

6.  Representing,  directly  or  by  Impli- 
cation, that  any  merchandise  or  service 
is  offered  for  sale  when  such  offer  is  not 
a  bona  fide  offer  to  sell  said  merchan- 
dise or  service; 

7.  Representing,  directly  or  by  impli- 
cation, that  any  merchandise  or  service 
Is  offered  for  sale  when  the  purpose  of 
the  representation  is  to  sell  the  offered 
merchandise  or  service  only  in  connec- 
tion with  the  sale  of  other  merchandise 
or  services; 

8.  Using,  in  any  manner,  a  sales  plan, 
scheme  or  device  wherein  false,  mislead- 
ing or  deceptive  representations  are 
made  In  order  to  obtain  leads  or  pros- 
pects for  the  sale  of  merchandise  or 
services  or  to  Induce  sales  of  any  mer- 
chandise or  services; 

9.  Obtaining  any  agreement  or  au- 
thorization from  any  customer  to  repair 
or  otherwise  service  any  automobile  or 
other  product  vslthout: 

(a)  Specifically  listing  in  such  agree- 
ment or  authorization  the  extent,  nature 
and  actual  cost  of  the  repairs  to  be 
performed; 

(b)  Promptly  disclosing  to  the  cus- 
tomer the  precise  extent,  nature  and  cost 
of  such  repairs  prior  to  performance 
thereof.  If,  despite  respondents'  best  ef- 
forts accurately  to  estimate  the  cost  of 
repairs  in  advance,  the  extent,  nature 
or  cost  of  the  needed  repairs  differs  in 
any  degree  from  what  was  set  out  in  such 
agreement  or  authorization; 

(c)  Performing  according  to  such 
agreement  or  authorization  or  returning 
said  vehicle  in  Its  original  condition  at  a 
specific  price  agreed  to  In  advance  and 
fully  set  out  in  said  authorization; 

10.  Palling  to  provide  all  customers,  at 
the  time  they  are  billed,  with  an  item- 
ized list  of  parts  and  labor  Included  In 
the  repair,  overhaul,  reseal,  rebuilding 
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or  other  service  performed  on  an  auto- 
mobile transmission,  other  automotive 
component,  or  other  product,  repaired 
or  serviced  by  respondents; 

11.  Falsely  representing,  in  any  man- 
ner, that  transmissions  rebuilt  by  the 
respondents  are  factory  rebuilt;  that 
transmissions  rebuilt  other  than  in  a 
factory  generally  engaged  in  such  re- 
building are  factory  rebuilt;  that  the 
respondents  offer  for  sale  factory  rebuilt 
transmissions: 

12.  Using  the  term  "overhaul"  to  refer 
to  any  transmission  service  which  does 
not  include  the  removal,  disassembly 
and  replacement  of  all  worn  parts,  hard 
or  soft,  and  the  reassembly  and  reinstal- 
lation of  the  transmission  in  the  vehicle, 
unless  In  conjunction  with  the  use  of  the 
term  "overhaul",  in  a  prominent  place 
and  in  type  that  Is  easily  I^ible,  dis- 
closure Is  made  of : 

I  a)  The  parts  that  will  be  replaced  in 
cormection  with  the  "overhaul"  and  are 
included  in  the  overhaul  price,  as  well 
as  their  price  if  pxirchased  separately, 
and 

(b)  The  parts  that  will  not  be  re- 
placed as  part  of  the  overhaul  and  their 
price,  and/or 

(c)  The  fact  that  In  many  cases  sub- 
stantial additional  costs  will  be  incurred 
if  parts  other  than  those  regularly  In- 
cluded in  the  overhaul  must  be  replaced 
In  order  to  repair  the  transmission; 

13.  Representing  that  any  article  of 
merchandise  or  service   is  guaranteed, 

ftimless  all  of  the  terms  and  conditions 
^of  the  guarantee,  the  identity  of  the 
guarantor,  and  the  manner  in  which  the 
guarantor  will  in  good  faith  perform 
thereimder  are  clearly  and  conspicuously 
disclosed,  and,  further,  imless  all  such 
guarantees  are  in  fact  fully  honored 
and  all  the  terms  thereof  fulfilled; 

14.  Using  the  word  "free"  or  any  other 
word  or  words  of  similar  import,  as  de- 
scriptive of  an  article  of  irierchandise  or 
service:  Provided,  however.  That  it  shall 
be  a  defense  In  any  enforcement  proceed- 
ing hereunder  for  respondents  to  estab- 
lish that  in  fact  no  charge  of  any  kind, 
directly  or  indirectly,  is  made  for  such 
article  of  merchandise  or  service. 

By  "Pinal  Order"  further  order  requir- 
ing report  of  compliance  is  as  follows: 

It  is  further  ordered.  That  respond- 
ents, Brunswick  Exchange,  Inc.,  a  cor- 
poration trading  as  Vanguard  Transmis- 
sion Centers,  and  Manuel  Polisher,  in- 
dividually and  as  an  officer  of  said  corpo- 
ration shall,  within  sixty  (60)  days  after 
service  of  this  order  upon  them,  file  with 
the  Commission  a  report  in  writing, 
signed  by  such  respondents,  setting  forth 
In  detail  the  munnAr  and  form  of  their 
compliance  with  the  order  to  ceaae  and 
desist. 

Issued:  October  8, 1968. 

By  the  Conunifision. 

[SXALl  JOSKPH  W.  SHKA. 

Secretary. 

IPIL   Doc.   88-13170:    Filed.    Oct.   SO.    1968; 
8:45  ajn.] 


-BULES  AND  REGULATIOfi 

Title  20— EMPLOYEES' 
BENEFITS 

Chapter  V — Bureau  of  Employment 
Security,  Department  of  Labor 

PART    602— COOPERATION    OF    THE 
tiNITED       STATES       EMPLOYMENT 

Service  and  states  in  estab- 

ilSHING  AND  maintaining  A 
NATIONAL  SYSTEM  OF  PUBLIC 
EMPLOYMENT  OFFICES 

PART  620— HOUSING  FOR  AGRICUL- 
I  TURAL  WORKERS 

On  pages  10266-10268  of  the  Federal 
Register  of  July  17,  1968,  there  was  pub- 
lisiied  a  notice  of  proposed  rule  making 
to  feimend  Chapter  V  of  Title  20  of  the 
CoJle  of  Federal  Regulations  by  estab- 
lisljlng  a  new  Part  620  and  by  revising 
paragraph  (d.)  of  20  CFR  602.9.  In- 
terested persons  were  given  15  days  in 
wMch  to  submit  written  statements  of 
data,  views,  or  argument  concerning  the 
proposals.  After  having  carefully  con- 
sidered all  matter  submitted  in  response 
to  phe  proposals,  I  have  decided  to,  and 
do  Jiereby,  adopt  them,  effective  Novem- 
beB  30,  1968.  subject  to  the  following 
changes : 

j.  Section  620.3  is  amended  by  sub- 
stiiutlng  the  words  "a  Regional  Adminis- 
trator" for  the  words  "the  Admlnis- 
trajtor"  in  both  places  where  it  appears. 

2.  Paragraph  (f )  of  i  620.17  Is  revised. 

Signed  at  Washington,  D.C.,  this  25th 
day  of  October  1968. 

Wn,LARD  WntTZ, 
Secretary  of  Labor. 

As    revised     {  602.9(d)     reads    as 
f oUows : 

§  ^2.9     Interstate   recruitment  of  agri- 
'    coltnral  workers. 

No  order  for  recruitment  of  domestic 
agricultural  workers  shall  be  placed  into 
Interstate  clearance  unless: 

•  •  •  •  • 

Id)  The  State  has  ascertained  that 
housing  and  facilities  which  comply  with 
the  provisions  of  Part  620  of  this  chapter 
ar^  avtdlabte. 

•  •  •  •  • 
(4C  Stat.  117.  a*  amended:  29  U.S.C.  49k) 
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PART  620— HOUSING  FOR 
AGRICULTURAL  WORKERS 

L  Tlie  new  Part  620  reads  as  follows: 


EXFLANATTOM 

Purpooe  andacope. 

Amendment*. 

Varlatlooa. 

HoirsiMC  Stavdabos 


820.4  Honslng  site. 

6205  Water  supply. 

eiOiS  Bzcr«ta  and  liquid  waste  dl^Kiuft] 

820.7  HrWKring. 

620.8  Screening. 


Sec. 

620.9  Heating. 

620.10  Electricity  and  lighting. 

620.11  Toilets. 

fi20J.2  Ttat.htng  laundry,  and  handwaslilng. 

620.13  Cooking  and  eating  facilities. 

620.14  Garbage  and  other  refuse. 

620.15  Insect  and  rodent  controL 

620.16  Sleeping  faculties. 

620.17  Fire,  safety,  and  first  aid. 

AnraoRrrT :  The  provisions  of  this  Part  620 
Issued  under  48  Stat.  117,  as  amended:  29 
U.S.C.  49k. 

Explanation 

§  620.1      Purpose  and  scope. 

(a)  The  Bureau  of  Employment  Se- 
curity, Manpower  Administration,  of  the 
n.S.  Department  of  Labor  has  estab- 
lished facilities  to  assist  agricultural  em- 
ployers in  recruiting  workers  from  places 
outside  the  State  of  intended  employ- 
ment. The  experiences  of  the  Bureau 
Indicate  that  employees  so  referred  have 
on  many  occasions  been  provided  with 
inadequate,  unsafe,  and  unsanitary  hous- 
ing facilities.  To  discourage  this  practice 
the  Bureau  has  established  a  policy  of 
denying  its  interstate  agricultural  re- 
cruitment services  to  employers  until  the 
State  agency  affiliated  with  the  U.S.  Em- 
ployment Service  which  receives  the  or- 
der for  interstate  recruitment  has  as- 
certained that  housing  and  facilities :  ( 1 ) 
Are  available;  (2)  are  hygienic  and  ade- 
quate to  the  climatic  conditions  of  the 
area  of  employment;  (3)  are  large 
enough  to  accommodate  the  agricultural 
workers  sought;  and  (4)  will  not  en- 
danger the  lives,  health,  or  safety  of 
workers  and  their  families. 

(b)  In  order  to  Implement  this  policy, 
Interstate  recruitment  services  will  be 
denied  If  the  housing  facilities  Intended 
lor  use  by  the  worker  or  workers  and 
their  families  fall  to  comply  (1)  with 
an  applicable  State  or  local  law  or  regu- 
lation concerning  safety,  health,  or 
sanitation,  or  (2)  with  the  minimum 
standards  set  forth  in  this  Part  620, 
whichever  is  more  stringent. 

(c)  The  services  of  the  Bureau  will  also 
be  denied  when  there  exists  an  insani- 
tary or  hazardous  condition  not  contem- 
plated by  applicable  State  or  local  law 
or  the  standards  contained  in  this  part, 
or  where  past  failures  to  provide  safe 
and  sanitary  housing  Indicate  that  the 
employer  cannot  be  relied  upon  to 
comply  with  this  part. 

(d)  In  establishing  this  code,  due  con- 
sideration has  been  given  to  short  term 
or  temporary  occupancy.  The  standards 
set  forth  in  this  part  are  minimum 
standards  used  to  determine  whether 
conditions  are  so  inadequate  as  to  require 
the  Bureau  to  withhold  services  generally 
made  available  upon  request.  These 
standards  should  not  in  any  way  dis- 
courage (1)  voluntary  institution  of 
higher  standards  by  employers  or  their 
associations,  (2)  the  institution  and  en- 
forcement of  adequate  standards  by  ap- 
luvpriate  authorities  for  the  main- 
tenance of  safe  and  sanitary  conditions 
for  workers  throughout  the  period  of  em- 
ployment, and  (3)  the  institution  and 
enforc«nent  of  more  stringent  standards 
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by    other   governmental    agencies    with 
regulatory  authority. 

§  620.2      Amendments. 

(a)  Any  interested  person  may  at  any 
time  file  a  petition  for  a  change  in  the 
regulations  contained  in  this  pwirt  with 
the  Administrator  of  the  Bureau  of  Em- 
ployment Security,  Manpower  Adminis- 
tration, U.S.  Department  of  Labor, 
Washington,  D.C.  20210. 

(b)  Any  interested  persons  and  or- 
ganizations are  invited  to  cooperate  with 
the  Bureau  of  Employment  Security  by 
submitting  suggestions  and  requests  and 
to  provide  information  to  the  Bureau 
concerning  the  problems  of  safety  and 
sanitation  in  housing  for  agricultural 
workers.  In  addition,  the  Director  of  the 
Farm  Labor  Service  of  the  Bureau  of 
Employment  Security  shall  have  author- 
ity to  obtain  information  by  calling  con- 
ferences to  which  he  may  invite  various 
persons  who  have  had  experience  or  ex- 
pert knowledge  concerning  this  matter. 

§  620.3      Variations. 

(a)  A  Regional  Administrator  of  the 
Bureau  of  Employment  Security  may 
from  time  to  time  grant  written  permis- 
sion to  individual  employers  to  vary  from 
particular  provisions  set  forth  in  this 
part  when  the  extent  of  the  variation  is 
clearly  specified  and  it  is  demonstrated  to 
his  satisfaction  that  ( 1 )  such  variation  is 
necessary  to  obtain  a  beneficial  use  of  an 
existing  facility,  (2)  the  variation  is 
necessary  to  prevent  a  practical  difficulty 
or  unnecessary  hardship,  and  (3)  ap- 
propriate alternative  measures  have 
been  taken  to  protect  the  health  and 
safety  of  the  employee  and  assure  that 
the  purpose  of  the  provisions  from  which 
variation  is  sought  will  be  observed. 

(b)  Written  application  for  such  var- 
iations shall  be  filed  with  the  State  em- 
ployment security  office  serving  the  area 
in  which  the  employment  is  to  take 
place.  No  such  variation  shall  be  effective 
until  granted  in  writing  by  a  Reglcwial 
Administrator. 

HotrsiNc  Standards 
§  620.4     Honaing  site. 

(a)  Housing  sites  shall  be  well  drained 
and  free  from  depressions  in  which  water 
may  stagnate.  They  shall  be  located 
where  the  disposal  of  sewage  is  provided 
in  a  manner  which  neither  creates  nor  is 
likely  to  create  a  nuisance,  or  a  hazard 
to  health. 

(b)  Housing  shall  not  be  subject  to,  or 
In  proximity  to  conditions  that  create 
or  are  likely  to  create  offensive  odors, 
flies,  noise,  traffic,  or  any  similar  hazards. 

(c)  Grounds  within  the  housing  site 
shsdl  be  free  from  debris,  noxious  plants 
(poison  ivy,  etc.)  and  uncontrolled  weeds 
or  brush. 

(d)  The  housing  site  shall  provide  a 
space  for  recreation  reasonably  related 
to  the  stee  of  the  f  adhty  and  the  type  of 
occupancy. 

§  620.5     Water  supjply. 

(a)  An  adequate  and  convenient  sup- 
ply of  water  that  meets  the  standards 
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of  the  State  health  authority  shall  be 
provided^ 

(b)  A  cold  water  tap  shall  be  available 
within  100  feet  of  each  Individual  living 
unit  when  water  is  not  provided  in  the 
unit.  Adequate  drainage  fadhties  shall 
be  provided  for  overflow  and  spillage. 

(c)  Common  drinking  cups  shall  not 
be  permitted. 

§  620.6     Excreta   and   liquid   waste   dis- 
posal. 

(a)  Facilities  shall  be  provided  and 
maintained  for  effective  disposal  of 
excreta  and  liquid  waste.  Raw  or  treated 
liquid  waste  shall  not  be  discharged  or 
allowed  to  accumulate  on  the  ground 
surface. 

(b)  Where  public  sewer  systems  are 
available,  all  facilities  for  disposal  of 
excreta  and  liquid  wastes  shall  be  con- 
nected thereto. 

(c)  Where  public  sewers  are  not  avail- 
able, a  subsiirface  septic  tank-seepage 
system  or  other  type  of  liquid  waste 
treatment  and  disposal  system,  privies  or 
portable  toUets  shall  be  provided.  Any 
requirements  of  the  State  health  au- 
thority shall  be  complied  with. 

§  620.7     Housing. 

(a)  Housing     shall     be     structurally 
soxmd,  in  good  repair,  in  a  sanitary  con-/ 
dition  and  shall  provide  protection  t/ 
the  occupants  against  the  elements. 

(b)  Housing  shall  have  flooring  c( 
structed  of  rigid  materials,  smooth 
ished,  readily  cleanable,  and  so  located 
as  to  prevent  the  entrance  of  ground  and 
surface  water. 

(c)  The  following  space  requirements 
shall  be  provided : 

(1)  For  sleeping  purposes  only  in 
family  units  and  in  dormitory  accommo- 
dations using  single  beds,  not  less  than 
50  square  feet  of  floor  space  per  occu- 
pant; 

(2)  For  sleeping  purposes  in  dormi- 
tory accommodations  using  double  bunk 
beds  only,  not  less  than  40  square  feet 
per  occupant; 

f3)  For  combined  cooking,  eating,  and 
sleeping  purposes  not  less  than  60  square 
feet  of  floor  space  per  occupant. 

(d)  Housing  used  for  families  with  one 
or  more  children  over  6  years  of  age  shall 
have  a  room  or  partitioned  sleeping  area 
for  the  husband  and  wife.  The  partition 
shall  be  of  rigid  materials  and  Installed 
so  as  to  provide  reasonable  privacy. 

(e)  Separate  sleeping  accommoda- 
tions shall  be  provided  for  each  sex  or 
each  family. 

(f)  Adequate  and  separate  arrange- 
ments for  hanging  clothing  and  storing 
personal  effects  for  each  person  or  fam- 
ily shall  be  provided. 

(g)  At  least  one-half  of  the  floor  area 
In  each  living  unit  shall  have  a  ralnlmum 
celling  height  of  7  feet.  No  floor  space 
shall  be  counted  toward  minimum  re- 
quirements where  the  ceiling  height  Is 
less  than  5  feet. 

(h)  Each  habitable  room  (not  includ- 
ing partitioned  areas)  shall  have  at 
least  one  window  or  skylight  opening 
directly  to  the  out-of-doors.  The  mini- 
mum  total   window   or   skylight   area. 
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including  windows  in  doors,  shall  equal 
at  least  10  percent  of  the  usable  floor 
area.  The  total  openable  area  shall  equal 
at  least  45  percent  of  the  minimum  win- 
dow or  skylight  area  required,  except 
where  comparably  adequate  ventilation 
io  supplied  by  mechanical  or  some  other 
method. 

§  620.8      Screening. 

(a)  All  outside  openings  shall  be  pro- 
tected with  screening  of  not  less  than 
16  mesh. 

(b)  All  screen  doors  shall  be  tight 
fltting,  in  good  repair,  and  equipped  with 
self-closing  devices. 

§  620.9      Heating. 

(a)  All  living  quarters  and  service 
rooms  shall  be  provided  with  properly 
installed,  operable  heating  equipment 
capable  of  maintaining  a  temperature  of 
at  least  68'  F.  if  during  the  period  of 
normal  occupancy  the  temperature  In 
such  quarters  falls  below  68°. 

(b)  Any  stoves  or  other  sources  of  heat 
utilizing  combustible  fuel  shall  be  in- 
stalled and  vented  in  such  a  manner  as  to 
prevent  fire  hazards  and  a  dangerous 
concentration  of  gases.  No  portable 
heaters  other  than  those  operated  by 
electricity  shall  be  provided.  If  a  solid  or 
liquid  fuel  stove  is  used  in  a  room  with 
wooden  or  other  combustible  flooring, 
there  shall  be  a  concrete  slab,  insulated 
metal  sheet,  or  other  flreproof  material 
on  the  floor  under  each  stove,  extending 
at  least  18  inches  beyond  the  perimeter 
of  the  base  of  the  stove. 

(c)  Any  wall  or  ceiling  within  18  inches 
of  a  solid  or  liquid  fuel  stove  or  a  stove- 
pipe shall  be  of  flreproof  material.  A 
vented  metal  collar  shall  be  installed 
around  a  stovepipe,  or  vent  passing 
through  a  wall,  ceiling,  floor  or  roof. 

(d)  When  a  heating  system  has  auto- 
matic controls,  the  controls  shall  be  of 
the  tjrpe  which  cut  off  the  fuel  supply 
upon  tHfe  failure  or  interruption  of  the 
flame  or  ignition,  or  whenever  a  pre- 
determines safe  temperature  or  pressure 
is  exceeded. 

§  620.10     Electricity  and  lighting. 

(a)  All  housing  sites  shall  be  provided 
with  electric  service. 

(b)  Each  habitable  room  and  all  com- 
mon use  rooms,  and  areas  such  as :  Laun- 
dry rooms,  toilets,  privies,  hallways, 
stairways  etc.,  shall  contain  adequate 
ceiling  or  waU-tj'pe  light  flxtures.  At 
least  one  wall -type  electrical  conven- 
ience outlet  shall  be  provided  in  each 
individual  living  room. 

(c)  Adequate  lighting  shall  be  pro- 
vided for  the  yard  area,  and  pathways 
to  common  use  facilities. 

(d)  All  wiring  and  lighting  flxtures 
shall  be  installed  and  maintained  in  a 
safe  condition. 

§  620.11      ToOeta. 

<a)  Toilets  shall  be  constructed, 
located  and  maintained  so  as  to  prevent 
any  nuisance  or  public  health  hazard. 

(b)  Water  closets  or  privey  seats  for 
each  sex  shall  be  in  the  ratio  of  not  less 
than  one  such  unit  for  each  15  occupants. 
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with  a  minimum  of  one  imit  for  each  sex 
in  common  use  facilities. 

(c)  Urinals,  constructed  of  nonab- 
sorbent  materials,  may  be  substituted 
for  men's  toilet  seats  on  the  basis  of 
one  urinal  or  24  inches  of  trough-type 
urinal  for  one  toilet  seat  up  to  a  max- 
imum of  one-third  of  the  required  toilet 
seats. 

(d>  Except  in  individual  family  units, 
separate  toilet  accommodations  for  men 
and  women  shall  be  provided.  If  toilet 
facilities  for  men  and  women  are  in  the 
same  building,  they  shall  be  separated 
by  a  solid  wall  from  floor  to  roof  or  ceil- 
ing. Toilets  shall  be  distinctly  marked 
"men"  and  "women"  In  English  and  in 
the  native  language  of  the  persons 
expected  to  occupy  the  housing. 

(e)  Where  common  use  toilet  facili- 
ties are  provided,  an  adequate  and  ac- 
cessible supply  of  toilet  tissue,  with  hold- 
ers, shall  be  furnished. 

(f)  Common  use  toilets  and  privies 
shall  be  well  lighted  and  ventilated  and 
shall  be  clean  and  sanitary. 

(g)  Toilet  fsMJilities  shall  be  located 
within  200  feet  of  each  living  imit. 

(h)  Privies  shall  not  be  located  closer 
than  50  feet  from  any  living  xmit  or  any 
facility  where  food  is  prepared  or  served. 

(1)  Privy  structures  and  pits  shall  be 
fly  tight.  Privy  pits  shall  have  adequate 
capacity  for  the  required  seats. 

§  620.12      Bathing,    laundry,    and    hand- 
wash uik- 

ta)  Bathing  and  handwashing  facili- 
ties, supplied  with  hot  find  cold  water 
imder  pressure,  shall  be  provided  for  the 
use  of  all  occupants.  These  facilities 
shall  be  clean  and  sanitary  and  located 
within  200  feet  of  each  living  imit. 

(b)  There  shall  be  a  minimum  of  1 
showerhead  per  15  persons.  Shower- 
heads  shall  be  spaced  at  least  3  feet 
apart,  with  a  minimimi  of  9  square  feet 
of  floor  space  per  unit.  Adequate,  dry 
dressing  space  shall  be  provided  in  com- 
mon use  facilities.  Shower  floors  shall  be 
constructed  of  nonabsorbent,  nonskld 
materials  and  sloped  to  properly  con- 
structed floor  drains.  Except  in  individ- 
ual family  units,  separate  shower  facili- 
ties shall  be  provided  each  sex.  When 
common  use  shower  facilities  for  both 
sexes  are  In  the  same  building  they  shall 
be  separated  by  a  solid  nonabsorbent 
wall  extending  from  the  floor  to  ceiling, 
or  roof,  and  shall  be  plainly  designated 
"men"  or  "women"  in  English  and  in  the 
native  language  of  the  persons  expected 
to  occupy  the  housing. 

(c)  Lavatories  or  equivalent  units 
shall  be  provided  In  a  ratio  of  1  per  15 
persons. 

(d)  Laundry  facilities,  supplied  with 
hot  and  cold  water  xmder  pressure,  shall 
be  provided  for  the  use  of  all  occupants. 
Laundry  trays  or  tubs  shall  be  provided 
In  the  ratio  of  1  per  25  persons.  Mechan- 
ical washers  may  be  provided  In  the 
ratio  of  1  per  50  persons  in  lieu  of  laun- 
dry trays,  although  a  minimum  of  1 
laundry  tray  per  100  persons  shall  be 
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provided  In  addition  to  the  mechanical 

washers^ 

§  620.1^      Cooking  and   eating   facilities. 

(a)  \^en  workers  or  their  fsunilles 
are  perinitted  or  required  to  cook  In 
their  imiividual  imlt,  a  space  shall  be 
provided  and  equipped  for  cooking  and 
eating.  (Such  space  shall  be  provided 
with:  (Ij)  A  cookstove^or  hot  plate  with 
a  minimum  of  two  mamers;  and  (2) 
adequate  food  storage  shelves  and  a 
counter  for  food  preparation;  and  (3) 
provision  for  mechanical  refrigeration 
of  food  I  at  a  temperature  of  not  more 
than  451  F.;  and  (4)  a  table  and  chairs 
or  equiyalent  seating  and  eating  ar- 
rangements, all  commensurate  with  the 
capacity!  of  the  imit;  and  (5)  adequate 
lighting  land  ventilation. 

(b)  When  workers  or  their  families 
are  permitted  or  required  to  cook  and 
eat  in  ^  common  facility,  a  room  or 
building!  separate  from  the  sleeping  fa- 
cilities iiall  be  provided  for  cooking  and 
eating.  Buch  room  or  building  shall  be 
provided  with:  (1)  Stoves  or  hot  plates, 
with  a  minimum  equivalent  of  two 
burners]  in  a  ratio  of  1  stove  or  hot  plate 
to  10  parsons,  or  1  stove  or  hot  plate  to 
2  famllis;  and  (2)  adequate  food  stor- 
age shelves  and  a  counter  for  food  prep- 
aration 3  and  (3)  mechanical  refrigera- 
tion fo^  food  at  a  temperature  of  not 
more  than  45°  F.;  and  (4)  tables  and 
chairs  pi-  equivalent  seating  adequate 
for  the  [intended  use  of  the  facility;  and 
(5)  adequate  sinks  with  hot  and  cold 
water  ujider  pressure;  and  (6)  adequate 
lighting!  and  ventilation;  and  (7)  floors 
shall  b&  of  nonabsorbent.  easily  cleaned 
materius. 

(c)  When  central  mess  facilities  are 
provided,  the  kitchen  and  mess  hall 
shall  ba^ln  proper  proportion  to  the  ca- 
pacity of  the  housing  and  shall  be 
separate  from  the  sleeping  quarters.  The 
physical  facilities,  equipment  and  oper- 
ation stiall  be  in  accordance  with  pro- 
visions of  applicable  State  codes. 

(d)  ^all  surface  adjacent  to  all  food 
preparation  and  cooking  areas  shall  be 
of  nonabsorbent,  easily  cleaned  ma- 
terial. In  addition,  the  wall  surface  ad- 
jacent }o  cooking  areas  shall  be  of  fire- 
reslstaitt  material. 

§  620.1A     Garbage  and  other  refuge. 

(a)  ijhirable,  fly -tight,  clean  con- 
tainers in  good  condition  of  a  minimum 
capacity  of  20  gallons,  shall  be  provided 
adjacent  to  each  housing  unit  for  the 
storsige  of  garbage  and  other  refuse. 
Such  ccnttiiners  shall  be  provided  in  a 
minimum  ratio  of  1  per  15  persons. 

(b)  «-o visions  shall  be  made  for  col- 
lection |  of  refuse  at  least  twice  a  week, 
or  more  often  If  necessary.  The  disposal 
of  refuse,  which  includes  garbage,  shall 
be  In  Accordance  with  State  and  local 
law. 

§  620.115     Insect  and  rodent  control. 

Hou^ng  and  facilities  shall  be  free  of 
Insects^  rodents  and  other  vermin. 


§  620.16     Sleeping  facilities. 

(a)  Sleeping  facilities  shall  be  prtf*^ 
vlded  for  each  person.  Such  facilities 
shall  consist  of  comfortable  beds,  cots 
or    bunks,    provided    with    clean    mat- 
tresses. 

(b)  Any  bedding  provided  by  the 
housing  operator  shall  be  clean  and 
sanitary. 

(c)  Triple  deck  bunks  shall  not  be 
provided. 

(d)  The  clear  space  above  the  top  of 
the  lower  mattress  of  a  double  deck 
bunk  and  the  bottom  of  the  upper  bimk 
shall  be  a  minimum  of  27  inches.  The 
distance  from  the  top  of  the  upper  mat- 
tress to  the  ceiling  shall  be  a  mlnimUTh 
of  36  Inches. 

(e)  Beds  used  for  double  occupancy 
may  be  provided  only  in  family  accom- 
modations. 

§  620.17     Fire,  safety,  and  first  aid. 

(a)  All  buildings  In  which  people  sleep 
or  eat  shall  be  constructed  and  main- 
tained in  accordance  with  applicable 
State  or  local  fire  and  safety  laws. 

(b)  In  family  housing  and  housing 
units  for  less  Uian  10  persons,  of  one 
story  construction,  two  means  of  escape 
shall  be  provided.  One  of  the  two  required 
means  of  escape  may  be  a  readily  acces- 
sible window  with  an  openable  space  of 
not  less  than  24  x  24  inches. 

(c)  All  sleeping  quarters  Intended  for 
use  by  10  or  more  persons,  central  dining 
facilities,  and  common  assembly  rooms 
shall  have  at  least  two  doors  remotely 
separated  so  as  to  provide  alternate 
means  of  escape  to  the  outside  or  to  an 
interior  hall. 

(d)  Sleeping  quarters  and  common  as- 
sembly rooms  on  the  second  story  shall 
have  a  stairway,  and  a  permanent,  affixed 
exterior  ladder  or  a  second  stairway. 

(e)  Sleeping  and  common  assembly 
rooms  located  above  the  second  story 
shall  comply  with  the  State  and  local  flre 
and  building  codes  relative  to  multiple 
story  dwellings. 

(f)  Fire  extinguishing  equipment  shall 
be  provided  in  a  readily  accessible  place 
located  not  more  than  100  feet  from  each 
housing  imit.  Such  equipment  shall  pro- 
vide protection  equal  to  a  2V2  gallon 
stored  pressure  or  5-gallon  pump-type 
water  extinguisher. 

(g)  First  aid  facilities  shall  be  pro- 
vided and  readily  accessible  for  use  at  all 
time.  Such  facilities  shall  be  equivalent 
to  the  16  unit  first  sdd  kit  recommended 
by  the  American  Red  Cross,  suid  provided 
in  a  ratio  of  1  per  50  persons. 

(h)  No  flammable  or  volatile  liquids 
or  materials  shall  be  stored  in  or  adja- 
cent to  rooms  used  for  living  purposes, 
except  for  those  needed  for  current 
household  use. 

(1)  Agricultural  pesticides  and  toxic 
chemicals  shall  not  be  stored  in  the 
housing  area. 

IPJl.   Doc.   6S-13186;    PUed,   Oct,   80.    19681 
8:46  ajn.] 
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Title  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis- 
tration, Department  of  Health,  Edu- 
cation, and  Welfare 

SUBCHAPTER   B — FOOD  AND  FOOD   PRODUCTS 

PART  42— EGGS  AND  EGG 
PRODUCTS 

Dried  Eggs,  Dried  Whole  Eggs;  Iden- 
tity Standard;  Order  Increasing  Per- 
centage of  Egg  Solids  Required 

In  the  matter  of  amending  the  iden- 
tity standard  for  dried  eggs,  dried  whole 
eggs  (21  CFR  42.30)  to  prescribe  the 
minimum  amount  of  egg  solids  that  may 
be  contained  in  the  food  irrespective  of 
whether  an  anticaking  agent  is  used: 

A  notice  of  proposed  rulemaking  In 
the  above-identified  matter  was  pub- 
lished in  the  Federal  Register  of  May  17, 
1968  (33  P.R.  7328),  on  the  initiative  of 
the  Commissioner  of  Food  and  Drugs. 

In  response  to  the  proposal,  com- 
ments were  received  from  three  firms 
engaged  in  the  production  of  the  subject 
product  and  from  an  orgai^lzation  whose 
members  have  an  interest  in  the  egg  and 
poultry  Industry.  Two  firms  and  the  or- 
ganization expressed  apprehension  that 
the  proposed  requirement  of  not  less  than 
95  percent  of  egg  solids  would  at  times 
necessitate  excessive  heating  In  order  to 
attain  the  necessary  low  moisture  con- 
tent, thereby  Injuring  the  properties  of 
the  food.  No  data,  however,  were  sub- 
mitted in  support  of  these  statements. 
One  firm  stated  that  the  proposed  re- 
quirement was  attainable  through  good 
manufacturing  practice. 

Based  on  consideration  given  the  com- 
ments received  and  other  relevant  in- 
formation, the  Commissioner  concludes 
that  it  will  promote  honesty  and  fair 
dealing  in  the  Interest  of  consumers  to 
amend  the  standard  as  proposed. 

Therefore,  pursuant  to  the  provisions 
of  the  Federal  Pood,  Drug,  and  Cosmetic 
Act  (sees.  401,  701,  52  Stat.  1046,  1055,  as 
amended  70  Stat.  9>9,  72  Stat.  948;  21 
U.S.C.  341,  371)  and  under  authority 
delegated  to  the  Commissioner  (21  CPR 
2.120) :  It  is  ordered.  That  §  42.30(a)  be 
revised  to  read  as  follows: 

§  42.30  Dried  eggs,  dried  whole  eggs ; 
identity;  label  statement  of  optional 
ingredients. 

(a)  Dried  eggs,  dried  whole  eggs  are 
prepared  by  drying  liquid  eggs  that  con- 
form to  S  42.10,  with  such  precautions 
that  the  finished  food  Is  free  of  viable 
Salmonella  ^jiicro-organisms.  They  may 
be  powdered.  Before  drying,  the  glucose 
content  of  the  liquid  eggs  may  be  reduced 
by  one  of  the  optional  procedures  set 
forth  in  paragraph  (b)  of  this  section. 
Either  silicon  dioxide  complying  with  the 
provisions  of  5  121.1058  of  this  chapter 
or  sodium  sUiooaluminate  may  be  added 
as  an  optional  anticaking  in^rredlent,  but 
the  amount  of  silicon  dioxide  used  is  not 
more  than  1  percent  and  the  amount  of 
sodium  ^llcoalumlnate  used  Is  less  than 
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2  percent  by  weight  of  the  finished  food. 
The  finished  food  shall  contain  not  less 
than  95  percent  by  weight  total  egg 
solids. 

•  •  •  •  • 

Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at 
any  time  within  30  days  from  the  date  of 
its  publication  in  the  Federal  Register 
file  with  the  Hearing  Clerk.  Department 
of  Health,  Education,  and  Welfare,  Room 
5440,  330  Independence  Avenue  SW., 
Washington,  D.C.  20201,  written  objec- 
tions thereto.  Objections  shall  show 
wherein  the  person  filing  will  be  ad- 
versely affected  by  the  order  and  specify 
with  particularity  the  provisions  of  the 
order  deemed  objectionable  and  the 
grounds  for  the  objections.  If  a  hearing 
is  requested,  the  objections  must  state 
the  issues  for  the  hearing,  and  such  ob- 
jections must  be  supported  by  grounds 
legally  sufficient  to  justify  the  relief 
sought.  Objections  may  be  accompanied 
by  a  memorandum  or  brief  in  support 
thereof.  All  documents  shall  be  filed  In 
six  copies. 

Effective  date.  This  order  shall  become 
effective  60  days  from  the  date  of  its 
publication  in  the  Federal  Register,  ex- 
cept as  to  any  provisions  that  may  be 
stayed  by  the  filing  of  proper  objections. 
Notice  of  the  filing  of  objections  or  lack 
thereof  will  be  announced  by  publication 
in  the  Federal  Register. 

(Sees.  401.  701.  52  Stat.  1046.  1065,  as 
amended,  70  Stat.  919,  72  Stat.  948;  21  VS.C. 
341.371) 

Dated:  October  23,  1968. 

J.  K.  Kirk, 
Associate  Commissioner 
for  Compliance. 

[PJl.   Doc.   ea-13231;    Piled,    Oct.    30.    19«8; 
8:50  ajn.] 


PART  42— EGGS  AND  EGG 
PRODUCTS 

Dried  Egg  Yolks,  Dried  Yolks;  IdenHty 
Standard;  Amendment  Re  Percent- 
age of  Egg  Solids 

In  the  matter  of  amending  the  iden- 
tity standard  for  dried  egg  yolks,  dried 
yolks  (21  CFR  42.60)  to  prescribe  the 
minimum  amount  of  egg  solids  that  may 
be  contained  in  the  food  Irrespective 
of  whether  an  anticaking  agent  is  used: 

A  notice  of  proposed  rulemaking  in 
the  above-identified  matter  was  pub- 
lished in  the  Federal  Registeh  of  May  17, 
1968  (33  P.R.  7328),  based  on  a  petition 
from  Ballas  Egg  Products  Corp..  40 
North  Second  Street,  Zanesville,  Ohio 
43701,  and  supplemented  by  a  proposal 
by  the  Commissioner  of  Pood  and  Drugs. 
In  response  thereto  4  comments  were 
received,  all  favorable. 

Based  on  consideration  given  the  In- 
formation submitted  by  the  petitioner, 
the  comments  receive,  and  other  rde- 
vant  Information,  the  Commisslaner 
concludes  that  it  will  promote  honesty 
and  fair  dealing  in  the  Interest  of  om- 
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sumers  to  amend  the  standard  as  set 
forth  below. 

Therefore,  pursuant  to  the  provisions 
of  the  Federal  Pood,  Drug,  and  Cosmetic 
Act  (sees.  401,  701,  52  Stat.  1046,  1055, 
as  amended  70  Stat.  919,  72  Stat.  948; 
21  U.S.C.  341,  371)  and  under  authority 
delegated  to  the  Commissioner  (21  CFR 
2.120) :  It  is  ordered.  That  §  42.60(a)  be 
revised  to  read  as  follows : 

§42.60  Dried  egg  yolks,  dried  yolks; 
identity;  label  statement  of  optional 
ingredients. 

(a)  Dried  egg  yolks,  dried  yolks  is 
the  food  prepared  by  drying  egg  yolks 
that  conform  to  §  42.40,  with  such  pre- 
cautions that  the  finished  food  is  free 
of  viable  Salmonella  micro-organisms. 
Before  drying,  the  glQcose  content  of  the 
Uquid  egg  yolks  may  be  reduced  by  one 
of  the  optional  procedures  set  forth  in 
paragraph  (b)  of  this  section.  Either  sili- 
con dioxide  complying  with  the  provi- 
sions of  §  121.1058  of  this  chapter  or 
sodium  silicoaluminate  may  be  added  as 
an  optional  anticaking  ingredient,  but 
the  amount  of  silicon  dioxide  used  is  not 
more  than  1  percent  and  the  amoimt  of 
sodium  silicoaluminate  used  is  less  than 
2  percent  by  weight  of  the  finished  food. 
The  finished  food  shall  contain  not  less 
than  95  percent  by  weight  total  egg 
solids. 

•  «  •  •  • 

Any  person  who  will  be  adversely 
affected  by  the  foregoing  order  may  at 
any  time  within  30  days  from  the  date 
of  its  publication  in  the  Federal  Register 
file  with  the  Hearing  Clerk,  Department 
of  Health,  Education,  and  Welfare.  Room 
5440,  330  Independence  Avenue  SW., 
WashlngtOTi,  D.C.  20201,  written  objec- 
tions thereto.  Objections  shall  show 
wherein  the  person  filing  will  be  ad- 
versely affected  by  the  order  and  specify 
with  particularity  the  provisions  of  the 
order  deemed  objectionable  and  tthe 
grounds  for  the  objections.  If  a  hearing 
is  requested,  the  objections  must  state 
the  Issues  for  the  hearing,  and  such  ol>- 
jections  must  be  supported  by  grounds 
legally  sufficient  to  justify  the  relief 
sought.  Objections  may  be  accompanied 
by  a  memorandum  or  brief  in  support  of 
thereof.  All  documents  shall  be  filed  in 
six  copies. 

Effective  date.  This  order  shall  be- 
come effective  60  days  from  the  date  of 
its  publication  in  the  Federal  Register, 
except  as  to  any  provisions  that  may  be 
stayed  by  the  filing  of  proper  objection*. 
Notice  of  the  filing  of  objections  or  lack 
thereof  will  be  announced  by  publication 
In  the  Federal  Register. 

(Sees.  401,  701,  62  Stat.  1048.  1055.  as 
amended  70  Stat.  919,  72  Stat.  948;  21  U  S.C. 
841.  871) 

Dated:  October  23. 1968. 

J.  K.  KntK. 

AMOciate  Commissioner 
for  Compliance. 

trit.  Doc.    88-18282;    Piled.   Oct.   SO,    1988; 
8:60  aJD.] 
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PART  1 20— TOLERANCES  AND  EX- 
EMPTIONS FROM  TOLERANCES  FOR 
PESTICIDE  CHEMICALS  IN  OR  ON 
RAW  AGRICULTURAL  COMMODI- 
TIES 

Trifluralin 

A  petition  (PP  8P0731)  was  filed  with 
the  Food  and  Drug  Administration  by 
Elanco  Products  Co.,  a  division  of  Eli 
Lilly  &  Co.,  Indianapolis,  Ind.  46206,  pro- 
posing the  esteblishment  of  a  tolerance 
of  0.05  part  per  million  for  negligible 
residues  of  the  herbicide  trifluralin 
(a.o,a-trifluoro-2.6-dinitro-JV,7V-dipropyl- 
p-toluidine)  in  or  on  the  raw  agri- 
cultural commodity  group  citrus  fruits. 

The  Secretary  of  Agriculture  has  cer- 
tified that  this  pesticide  chemical  is  use- 
ful for  the  purposes  for  which  the  toler- 
ance is  being  established. 

Data  in  the  petition  and  elsewhere 
available  show  that  the  use  of  feed  items 
from  treated  citrus  fruits  in  compliance 
with  the  tolerance  proposed  will  not  re- 
sult in  residues  of  trifiuralin  in  meat  or 
milk.  The  usage  is  classified  in  the  cate- 
gory specified  in  i  120.6(a)  (3)  and  no 
tolerance  for  meat  or  milk  Is  required. 

Based  on  consideration  given  the  data 
submitted  in  the  petition,  and  other  rel- 
evant material,  the  Commissioner  of 
Pood  and  Drugs  concludes  that  the  tol- 
erance established  by  this  order  will  pro- 
tect the  public  health.  Therefore,  pursu- 
ant to  the  provisions  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  408(d)  (2), 
68  Stat.  512;  21  U.SC.  346a(d)(2))  and 
under  authority  delegated  to  the  Com- 
missioner (21  CPR  2.120),  §120.207  Is 
amended  to  establish  the  subject  toler- 
ance by  revising  the  paragraph  "0.05 
part  per  million  *  *  '"to  read  as 
follows: 

§  120.207      Trifluralin;      tolerances      for 
residues. 
•  •  •  •  * 

0.05  part  per  million  (negligible  resi- 
due) in  or  on  alfalfa  (fresh) ,  citrus  fruits, 
cottonseed,  cucurbits,  forage  legumes, 
fruiting  vegetables,  leafy  vegetables,  nuts, 
peanuts,  potatoes,  safBower  seed,  seed  and 
pod  vegetables,  stone  fruits,  sugar  beets, 
sugarcane,  sunflower  seed. 

Any  person  who  wiU  be  adversely 
affected  by  the  foregoing  order  may  at 
any  time  within  30  days  from  the  date 
of  its  publication  in  the  Federal  Register 
file  with  the  Hearing  Clerk,  Department 
of  Health.  Education,  and  Welfare.  Room 
5440,  330  Independence  Avenue  SW., 
Washington,  D.C.  20201,  written  objec- 
tions thereto,  preferably  in  quintuplicate. 
Objections  shall  show  wherein  the  per- 
son filing  will  be  adversely  affected  by 
the  order  and  specify  with  particularity 
the  provisions  of  the  order  deemed  objec- 
tionable and  the  groimds  for  the  objec- 
tions. If  a  hearing  is  requested,  the 
objections  must  state  the  Issues  for  the 
hearing.  A  hearing  will  be  granted  If  the 
objections  are  supported  by  grounds 
legally  sufficient  to  Justify  the  relief 
sought.  Objections  may  be  accMnpanled 
by  a  memorsuidiun  or  brief  in  support 
thereof. 
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Effective  date.  This  order  shall  become 
effective  on  the  date  of  Its  publication 
In  the  FfcDKRAL  Register. 

(Sec.    40«(d)(a).    88     Stat.    513;     21    U.S.C. 
34«a(d)(^)) 

October  23. 1968. 


Dated 


[FH.  Do: 


J.  K.  Kirk, 
Associate  Commissioner 
for  Compliance. 

68-13234;    Piled,    Oct.    30,    1968; 
8:50  ajn.) 


PARJr  121— FOOD  ADDITIVES 

Subpart  C — Food  Additives  Permitted 
in  thif  Feed  and  Drinking  Water  of 
Animals  or  for  the  Treatment  of 
FoodtProducing  Animals 

I  Famphtjr 

The  Commissioner  of  Food  and  Drugs, 
having  Evaluated  the  data  submitted  In 
a  petition  filed  by  American  Cyan  amid 
Co.,  Aglcultural  Division.  Post  Office 
Box  400,  Princeton,  N.J.  08540,  and  other 


FAMPK-R  (0,0-DIMETHTL  0-p-(DnJETHTLSULfAUOTl)PHENTL  PHOSPHOROTHIOATE)  IN  CATTLE  FEED 


1.  Famphu ' 


2.  Famphi 


relevant  material,  concludes  that  the 
food  additive  regulations  should  be 
amended  to  provide  for  the  safe  use  of 
famphur  (0,0-dimethyl  0-p-(dimethyl- 
sulfamoyl)  phenyl  phosphorothloate)  in 
cattle  feed  for  the  control  of  cattle  grubs 
and  aid  in  the  control  of  sucking  lice. 
Therefore,  pursuant  to  the  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  409(c)(1).  72  Stat.  1786;  21 
U.S.C.  348(c)(1))  and  under  authority 
delegated  to  the  Commissioner  (21  CFR 
2.120) .  Part  121  is  amended  by  adding  to 
Subpart  C  the  following  new  section : 

§  121.323  Famphur  (0,0-dinieihyl  O-p- 
(dlmethylsulfamoyl)phenyl  phospho- 
rothioate). 

The  food  additive  famphur  may  be 
safely  used  in  accordance  with  the  fol- 
lowing prescribed  conditions: 

(a)  The  additive  is  the  chemical 
O.O-dimethyl  O-p- (dlmethylsulfamoyl) 
phenyl  phosphorothloate  (dJI.JJOiSjP) . 
It  has  a  melting  point  range  of  52.5'  C. 

(b)  The  additive  Is  used  or  Intended 
for  use  as  the  sole  medication  as  pre- 
scribed in  the  following  table: 


Amount 


Limitations 


Indications  for  use 


1.1  mg.  per  pound 
body  weiglit  per 
day. 

...  2.3  mg.  per  pound 
body  weight  per 
day. 


Control  of  grubs  and 
aid  in  control  of 
sucking  lice. 


For  beef  cattle  and  nonlactatlng  dairy  cows;  feed 

for  30  days;  withdraw  from  dry  dairy  cows  and 

heifers  21  days  prior  to  freshening;  withdraw  4 

days  prior  to  slaughter.  ,,„.,. 

For  beef  cattle  and  nonlactatlng  dairy  cows;  feed    Control  of  grubs. 

for  10  days;  withdraw  from  dry  dairy  cows  and 

heifers  21  days  prior  to  freshening;  withdraw  4 

days  prior  to  slaughter. 


(c)  T3  assure  safe  use,  the  label  and 
labelingtof  the  additive,  any  feed  additive 
supplemient,  feed  additive  concentrate, 
feed  adqltive  premix.  or  complete  feed  or 
other  dosage  form  prepared  therefrom, 
shall  belir  In  addition  to  the  other  infor- 
mation required  by  the  act  the  following : 

(1)  Tthe  name  of  the  additive. 

(2)  A  statement  of  the  quantity  of  the 
additive  contained  therein. 

(3)  iyiequate  directions  and  warnings 
for  use  iwhlch  shall  Include  a  statement 
that  ftoiphur  Is  a  cholinesterase  in- 
hibitor \nd  that  animals  being  treated 
with  famphur  should  not  be  exposed  dur- 
ing or  ^thln  a  few  days  before  or  after 
treatment  to  any  other  cholinesterase- 
inhibiting  chemicals. 

(d)  "tolerance  limitations  for  residues 
of  fanihur  In  edible  products  from 
treated  F  animals  are  established  in 
S  120.23^  of  this  chapter  under  the 
chemical  name. 

Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at  any 
time  wtthin  30  days  from  the  date  of  its 
publication  in  the  Federal  Register  file 
with  the  Hearing  Clerk,  Department  of 
Health,,  Education,  and  Welfare,  Room 
5440,  a|30  Independence  Avenue  SW., 
Washli«ton,  D.C.  20201,  written  objec- 
tions thiereto,  preferably  in  quintuplicate. 
Objections  shall  show  wherein  the  per- 
son fllUig  will  be  adversely  affected  by 
the  ordler  and  specify  with  particularity 
the  provisions  of  the  order  deemed  ob- 
jectionable and  the  grounds  for  the 
objections.  If  a  hearing  is  requested,  the 
objections  must  state  the  Issues  for  the 


hearing.  A  hearing  will  be  granted  if  the 
objections  are  supported  by  grounds 
legally  sufficient  to  justify  the  relief 
sought.  Objections  may  be  accompanied 
by  a  memorandum  or  brief  in  support 
thereof. 

Effective  date.  This  order  shall  become 
effective  on  the  date  of  its  publication  in 
the  Federal  Register. 

(Sec.    409(c)(1),    72    Stat.    1786;    21    U.S.C. 
348(c)(1)) 

Dated:  October  23, 1968. 

J.  K.  Kirk, 
Associate  Commissioner 

for  Compliance. 

[P.R.    Doc.    68-13233;    Piled,   Oct.    30,    1968; 
8:50  a.m.] 


Title  32A— NATIONAL  DEFENSE. 
APPENDIX 

Chapter  VI — Business  and  Defense 
Services  Administration,  Depart- 
ment of  Commerce 

[BDSA  Order  M-17 — Revocation] 

M-1 7— ELECTRONIC  COMPONENTS 
OR  PARTS 

Revocation 

BDSA  Order  M-17  (24  P.R.  7377)  Is 
hereby  revoked.  This  revocation  does  not 
relieve  any  person  of  any  obligation  or 
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liability  incurred  under  M-17,  nor  de- 
prive any  person  of  any  rlghte  received 
or  accrued  under  said  order  prior  to  the 
effective  date  of  this  revocation. 
(Sec.  704,  64  Stat.  816.  as  amended,  50  VS.C. 
App.  2154;  Sec.  1,  Public  Law  90-370.  82  Stat 
279) 

This  revocation  shall  take  effect  Oc- 
tober 30, 1968. 

Business  and  Defense  Services 

Administration, 
Rodney  L.  Borum, 

Administrator. 

IP.R.    Doc.    68-13199;    Filed,    Oct.    30,    1968; 
8:47  ajn.] 
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and  (3)  the  authorization  is  limited  to 
that  period  of  care  required  to  meet  the 
emergent  need,  imtil  the  veteran  can  be 
safely  moved  to  a  Veterans  Administra- 
tion or  other  Federal  hospital.  (For  pur- 
poses of  subparagraph  ( 1 )  of  this  para- 
graph, prior  authorization  will  be  con- 
ceded when  the  request  for  authorization 
Is  received  by  the  Veterans  Administra- 
tion within  72  hours  of  the  time  of  ad- 
mission of  the  veteran  to  the  non-Fed- 
eral hospital.) 

*  •  •  •  • 

2.  Section  17.50a  Is  reserved  and 
5  §  17.50b,  17.51,  17.51a,  and  17.51b  are 
added  to  read  as  follows : 


Title  26— INTERNAL  REVENUE 

Chapter  I — Internal  Revenue  Service, 
Department  of  the  Treasury 

SUBCHAPTER   E— ALCOHOL,  TOBACCO,  AND 
OTHER  EXCISE  TAXES 

IT.D.  6977] 

PART  212— FORMULAS   FOR   DENA- 
TURED ALCOHOL  AND  RUM 

Wood  Alcohol 

Correction 

In  m.  Doc.  68-12979  appearing  at 
page  15708  In  the  Issue  of  Thursday,  Oc- 
tober 24,  1968,  the  entry  for  §212.96 
should  be  corrected  to  read: 

•  •  •  •  , 
Specific    gravity    1S.56'/15.56'    C.    0.8072 

mlnlmiom. 

Title  38— PENSIONS,  BONUSES, 
AND  VETERANS'  RELIEF 

Chapter  I — Veterans  Administration 

PART  17— MEDICAL 

Hospital  and  Nursing  Home  Care  in 
Nonveterans  Administration  Facili- 
ties in  Alaska  and  Hawaii 

1.  In  §  17.50.  paragraph  (j)  is 
amended  to  read  as  follows  (former  sub- 
para^aphs  (1)  and  (2)  are  Incorporated 
In  §  17.51  and  17.51a) : 

§  17.50  Utilization  of  facilities  other 
than  those  under  direct  and  exclusive 
jurisdiction  of  the  Veterans  Admin- 
istration. 

•  •  •  •  • 
(J)  A    veteran    receiving   community 

nursing  home  care  at  Veterans  Adminis- 
tration expense  and  who  requires  imme- 
diate hospitalization  for  treatment  of  an 
emergent  condition  may  be  authorized 
such  emergency  care  at  Veterans  Admin- 
istration expense,  provided:  (1)  Prior 
authorization  for  such  care  is  obtained 
from  the  Veterans  Administration,  (2) 
admission  to  a  Veterans  Administration 
or  other  Federal  hospital  is  not  feasible 


§  17.50a      [Reserved] 

§  17.50b  Use  of  public  or  private  hos- 
pitab  for  veterans  in  Alaska  and 
Hawaii. 

The  Director  of  the  Clinic  in  HawaU 
and  the  medical  officer  in  charge  of  the 
medical  program  in  Alaska  may,  when  it 
is  in  the  best  interests  of  the  Veterans 
Administration  and  Veterans  Adminis- 
tration patients,  contract  for  the  use  of 
public  or  private  hospitals  in  Alaska  and 
Hawaii  for  the  care  of  veterans.  When 
demand  is  only  for  infrequent  use.  in- 
dividual authorizations  may  be  used. 
Such  facilities  will  be  used  when  a  Fed- 
eral facility  to  which  a  patient  would 
otherwise  be  eligible  for  admission  as  a 
Veterans  Administration  beneficiary  is 
not  feasibly  available.  Admissions  to  pub- 
lic or  private  facilities  whether  under  a 
contract  or  as  an  Individual  authoriza- 
tion will  be  authorized  if: 

(a)  The  veteran  is  eligible  for  hospital 
care  In  public  or  private  faculties  at 
Veterans  Administration  expense  imder 
any  provision  of  S  17.50.  or 

(b)  The  veteran  is  a  veteran  of  a  war 
whose  public  or  private  hospital  admis- 
sion can  be  accommodated  within  an 
average  daUy  patient  load  per  thousand 
veteran  population  at  Veterans  Admin- 
istration expense  in  Federal,  public  or 
private  hospital  faculties  in  Alaska  or 
Hawau  not  exceeding  the  average  daUy 
patient  load  per  thousand  veteran  pop- 
ilJation  hospitalized  by  the  Veterans  Ad- 
ministration within  the  48  contiguous 
States.  (The  authority  under  this  para- 
graph expires  December  31, 1978.) 

§  17.51  Transfers  to  community  nursing 
homes  from  Veterans  Administration 
facilities. 

Nursing  home  care  In  a  contract  pub- 
lic or  private  nursing  home  care  facility 
may  be  authorized  for  as  much  as  6 
months  in  the  aggregate  in  connection 
with  any  one  transfer  for  any  veteran 
eligible  for  hospital  care  imder  S  17.47 
(a),  (b),  (c),  or  (d),  who  has  attained 
the  maximum  hospital  benefit  and  for 
whom  a  protracted  period  of  nursing 
home  care  will  be  required,  provided: 

(a)  Transfer  to  the  nursing  home  care 
faculty  wUl  be  from  a  hospital  under  the 
direct  and  exclusive  jurisdiction  of  the 
Veterans     Administration     (except     In 
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Alaska  and  HawaU,  as  provided  for  in 
§  17.51b) ,  and 

(b)  The  nursing  home  care  faclUty  is 
determined  to  meet  the  physical  and  pro- 
fessional standards  prescribed  by  the 
Chief  Medical  Director,  and 

(c)  The  cost  of  the  nursing  home  care 
does  not  exceed  40  percent  of  the  cost  of 
care  furnished  by  the  Veterans  Adminis- 
tration in  a  general  medical  and  surgical 
hospital  as  determined  from  time  to  time. 

§  17.51a  Extensions  of  community'  nurs- 
ing home  care  beyond  6  months. 

The  Chief  Medical  Director,  his  Deputy 
or  the  Regional  Medical  Director  may 
authorize  an  extension  of  nursing  care 
in  a  public  or  private  nursing  home  care 
faculty  at  Veterans  Administration  ex- 
pense beyond  6  months  for  circumstances 
of  a  most  unusual  nature  such  as  when 
additional  time  i5  needed  to  complete  im- 
minent arrangements  for  other  care. 

§  17.51b  Transfers  from  facilities  for 
nursing  home  care  in  Alaska  and 
Hawaii. 

Transfer  of  any  veteran  hospitalized  in 
a  non-Veterans  Administration  hospital 
faciUty  at  Veterans  Administration  ex- 
pense to  a  community  nursing  home 
faculty  in  Alaska  or  HawaU  may  be  au- 
thorized subject  to  the  provisions  of 
S  17.51,  except  paragraph  (a). 
(72  Stat.  1114;  38  U.S.C.  210) 

These    VA    regulations    are    effective 
October  21,  1968. 

Approved:  October  25,  1968. 

By  direction  of  the  Administrator. 

[SEAL]  A.  W.  STRATTON, 

Deputy  Administrator. 

[FJl.   Doc.    68-13218;    Piled. 'Oct.   30.    1968; 
8:49  a.m.] 


Title  32— NATIONAL  DEFENSE 

Chapter  I — Office  of  the  Secretary  of 
Defense 

SUBCHAfTEK  N— TRANSPORTATION 

PART  171r-P0LICY  GOVERNING 
TRANSPORTATION  AND  ACCOM- 
MODATIONS OF  MILITARY  PER- 
SONNEL AND  THEIR  DEPENDENTS 
CIVILIAN  EMPLOYEES  AND  THEIR 
DEPENDENTS  WHEN  TRAVELING 
VIA  COMMERCIAL,  GOVERNMENT 
OR  PRIVATE  TRANSPORTATION 
Discontinuance  of  Part 

CodiflcaUon   of   Part   171   is   discon- 
tinued. 

Maurice  W.  Roche, 
Director,    Correspondence    and 
Directives     Division,     OASD 
(Administration). 

October  25,  1968. 

im.  Doc.   «fr-13237;    PUed,   Oct.  80.   196% 
8:61  ajn.] 
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Title  10— ATOMIC  ENOCT 

Chapter  I — Atomic  Energy 
Commission 

PART  140— FWANOAL  PtOTECTIOH 
REOUIREMEflTS  AND  INDEMNITY 
AGREEMENTS 

Cri|erio  for  Determinotion  of  on  Ex- 
.  traordinary  Nwdeor  0«ci»fTen<e 

On  May  9,  1968.  the  Commission  pub- 
lished for  comment  in  the  Federal  Reg- 
isTM  (33  FH.  6978)  proposed  amend- 
ments to  its  regulation.  'Financial  Pro- 
tection Requirements  and  Indemnity 
Agreements."  10  CPR  Part  140.  which 
would  effectuate  the  amendments  to  the 
Price- Anderson  Act  of  1966  'PubUc  Law 
89-«45)  providing  for  waivers  of  certain 
defenses  in  the  event  of  an  extraordinary 
nuclear  occurrence. 

The  principal  purpose  of  the  amend- 
ments is  to  assure  that  the  public  will 
receive  prompt  financial  compensation 
imder  the  available  Indemnity  and  un- 
derlying financial  protectitMi  for  damage 
resulting  from  the  hazardous  properties 
of  radioactive  material  or  radiation.  All 
interested  persons  were  invited  to  submit 
written  comments  or  suggestions  for  con- 
sideration in  connection  with  the  pro- 
posed amendments  to  10  CPR  Part  140 
within  60  days  after  puttkication  of  the 
notice  of  proposed  rule  making  in  the 
Federal  Register.  The  notice  also  an- 
nounced that  an  industry  conference 
would  be  held  on  Jxme  11,  19«8.  at  the 
Commission's  offices  at  1717  H  Street 
NW..  Washington.  DC.  to  discuss  the 
provisions  of  the  proposed  amendments 
to  10  CPR  Part  140. 

After  careful  consideration  of  the  com- 
ments received,  the  views  presented  at 
the  Industry  conference,  and  other  fac- 
tors the  Commission  has  adopted  the 
amendments  set  forth  below.  In  most 
essential  respects,  the  amendments  are 
the  same  as  those  set  forth  in  the  notice 
of  proposed  rule  malting.  However,  there 
are  some  changes  from  the  proposed  rule. 
As  will  be  indicated,  the  Commission  Is 
providing  an  opportunity  for  comment  on 
these  changes,  but  the  amendments  will 
be  effective  30  days  after  publication. 
The  principal  changes  are  described 
below. 

New  {  140.82  Procedures,  provides 
that,  if  the  Commission  is  unable  to  make 
a  determination,  within  7  days  after  it 
has  received  notification  of  an  alleged 
event,  that  there  has  been  an  extraordi- 
nary nuclear  occurrence,  it  will  publish 
a  notice  in  the  Federal  Register  of  the 
initiation  of  a  procedure  for  the  making 
of  a  determination.  Such  notice  will  re- 
quest persona  having  knowledge  of  the 
alleged  occurrence  to  sxibmit  their  in- 
formation to  the  CommiaBlon. 

New  §  140.83  Determmation  of  ex- 
traordinary nuclear  oeewrremce,  provides 
that  the  90-day  period  for  the  mak- 
ing of  a  determination  runs  from  the 
time  of  publication  of  a  notice  In  the 
Federal  Register  that  the  Commission  is 
considering  the  makiiig  of  a  determina- 
tion, and  also  makes  clear  that  the  Com- 
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mission  may  extend   the   90-day  time 
period.  ,  , 

I«ew  1 140.»4  CrUerion  I — subttantial 
iKscftorfe  of  ndioactive  material  or  tvt>- 
stmutial  radiation  levels  offsite,  contains 
revislo«»  from  the  proposed  rule  with 
respect  to  surface  contamination.  The 
Statement   of   Considerations   published 
in  coniiection   with   the  proposed   rule 
made  dear  the  intent  that  Criterion  I 
would  aot  be  met  by  a  release  of  radio- 
active material  within  or  not  greatly  in 
excess  otf  the  Umits  set  forth  in  the  Com- 
mission Is  regulations  and  in  license  con- 
ditions, lit  has  come  to  the  Commission's 
attentiojn  that  with  respect  to  some  facil- 
ities tha  description  of  the  location  (site) 
for  purposes  of  the  Price-Anderson  iiv- 
demnity  agreement  is  so  narrowly  de- 
fined geographically  that  it  is  possible 
under  normal  operating  conditions  for 
levels  df  contamination  in  restricted  or 
contro^ed  areas  which  are  offsite  to  ex- 
ceed th(B  levels  proposed  in  the  table  of 
total  svjrface  contamination  levels.  The 
table  has  been  revised  by  applying  a  fac- 
tor of  ip  to  the  proposed  levels  where  the 
contaminated  offsite  property  is  contigu- 
ous to  the  site  and  is  owned  or  leased  by 
the  licensee,  who  is  thus  able  to  control 
access  to  the  area.  As  was  explained  in 
the   Statement   of    Considerations,    the 
levels  originally  proposed  were  intended 
to  represent  only  an  administrative  in- 
dex for  determing  that  something  un- 
expected and  out  of  the  ordinary  has 
taken  place.  The  higher  levels  set  by 
the  application  of  a  factor  of  10  for  con- 
taminaltion  of  property  where  the  public 
is  gen»ally  excluded  are  consonant  with 
this  ciicept  and  in   keeping  with  the 
Price-Jv^derson  Act's  purpose  of  protect- 
ing the  public.  The  levels  originally  pro- 
posed ♦ire  applicable  to  all  other  offsite 
proper^.  It  should  be  noted  that  this  re- 
vision Involves  no  change  in  Criterion  U. 
New'  5  140.85    Criterion    II — substan- 
tial damages  to  persona  offsite  or  prop- 
erty o0site,  now  makes  clear  that  "dam- 
age" i^  all  cases  refers  to  damage  from 
the  radioactive,  toxic,  explosive,  or  other 
hazardous  pwoperties  of  source,  special 
nuclesi,    or    byproduct    material.    New 
§  140.^  also  lowers  the  test  for  substan- 
tial damages  to  persons  offsite  by  chang- 
ing frdm  ten  to  five  the  number  of  peo- 
ple thi  Commission  would  have  to  find 
were  kiUed  or  hospitaliied  by  physical 
injury  jfrom  expofiure. 

Thei  amendments  to  the  form  of  nu- 
clear Energy  liability  policy  for  facilities 
and  U>  the  forms  of  indemnity  agree- 
ments; with  licensees  contained  In  the 
Appendices  to  10  CFR  Part  140  i§§  140.91 
through  140.95)  are  changed  frcwn  the 
pnHX>fed  amendments  in  the  following 
respedts: 

( 1 )  The  waiver  erf  an  issue  or  defense 
relati4«  to  unforeseeable  intervening 
caused  no  longer  refers  to  the  'operation 
of  a  fdrce  of  nature,"  since  that  formula- 
tion appears  to  be  only  an  alternative 
way  (4  stating  the  more  eouunonly  used 
term  "act  of  God"  which  Is  covered 
specifically  by  the  nile. 

<  2 ) ,  The  proposed  exclusion  in  the 
waivets  of  defenses  relating  to  the  ab- 
normiilly    sensitive    character    of    the 


claimant's  activities  or  operations  is  not 
befall  adopted  at  thJfc  time.  The  Com- 
mlsBion  is  not  fully  convinced  of  the  ap- 
propriateness of  the  exclusion  and,  at 
any  rate,  there  appears  to  be  considerable 
dispute  on  the  appropriate  formulation 
of  the  abnormally  sensitive  defense. 

One  of  the  tests  for  meeting  Criterion 
n  (5  140.85)  refers  to  $2,500,000  or  more 
of  damage  offsite  which  has  been  or  will 
probably  be  sostorned  by  any  one  person. 
While  no  change  in  this  formulation  ap- 
pears to  be  necessary,  it  should  be  under- 
stood that  the  test  can  be  met  by  a  person 
sustaining  the  requisite  amount  of  dam- 
age by  operation  of  law  rather  than  be- 
cause of  ownership  of  the  damaged  prop- 
erty, for  example,  a  railroad,  in  the  event 
of  damage  to  lading  owned  by  numerous 
persons  but  cumulatively  totaltog  the 
requisite  amoimt. 

It  has  been  the  intention  of  the  Com- 
mission, In  connection  with  these  sunend- 
ments  to  Part  140,  to  eliminate  the  2- 
year  discovery  provision  In  nuclear 
policies  furnished  as  proof  of  financial 
protection.  The  Commission  still  Intends 
to  accomplish  this  change  as  soon  as 
possible,  but  final  aereement  with  in- 
surers has  not  yet  been  reached. 

Pursuant  to  the  Atomic  Energy  Act  of 
1954,  as  amended,  and  sections  552  and 
553  of  title  5  of  the  United  Stat^  Code, 
the  following  amendments  to  n»  CFR 
Part  140  are  published  as  a  document 
subject  to  codification  to  be  effective  30 
days  after  publication  in  the  Pbbbral 
Register.  The  Commission  Invites  all  in- 
terested persons  who  desire  to  submit 
written  comments  or  suggestions  with 
respect  to  the  changes  made  from  the 
proposed  rule  to  send  them  to  the  Secre- 
Ury,  U.S.  Atomic  Energy  Commission, 
Washington,  D.C.  20545,  within  90  days 
after  publication  of  this  notice  in  the 
Federal  Rbcistbr.  Cwisideratlon  will  be 
given  such  submission  with  the  view  to 
possible  amendments  to  the  rule. 
-  1.  Paragraph  (a)  of  9  140.2  Is  amended 
and  new  paragraph  (c)  is  added  to 
§  140.2  to  read  as  follows: 

§  140.2      Scope. 

(a)   The  regulations  in  this  part  apply 

( 1 )  To  each  persons  who  is  an  appli- 
cant for  or  holder  of  a  license  Issued 
pursuant  to  Part  50  of  this  chapter  to 
operate  a  nuclear  reactor,  and 

(2)  With  respect  to  extraordinary  nu- 
clear occurrences,  to  each  pers<Mi  who  is 
an  applicant  for  or  holder  of  a  license  to 
operate  a  production  facility  or  a  utili- 
zation facility,  and  to  other  persons  in- 
demnified with  respect  to  such  facility. 

«  •  •  •  • 

(c)  Subpart  E  of  this  part  sets  forth 
the  procedures  the  Commission  will  fol- 
low and  the  criteria  the  Commissicm  will 
apply  In  making  a  determination  as  to 
wliether  or  not  there  has  been  an  ex- 
traordinary nuclear  occurrence.  The 
form  of  nuclear  «iergy  liability  policy  for 
facilittes  (Appendix  A)  and  the  forms  of 
indonnlty  acreonenti  wttta  licensees 
(Appendices  B,  C,  D,  and  E)  Include  pro- 
visions requiring  the  waiver  of  certain 
defenses  with  respect  to  an  extraordinary 
nuclear  occurrence.  These  provisions  and 
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Subpart  E  are  incorporated  in  this  part 
pursuant  to  Public  Law  89-645  (80  Stat. 
891).  They  provide  additional  assurance 
of  prompt  compensation  under  available 
indemnity  and  underlying  financial  pro- 
tection for  injury  or  damage  resulting 
from  the  hazardous  properties  of  radio- 
active materisds  or  radiation,  and  they 
in  no  way  detract  from  the  protection  to 
the  public  otherwise  provided  imder  this 
part. 

§  140.15      [Amended] 

2.  Paragraph    (a)(1)    and  paragraph 

(a)  (2)  of  §  140.15  are  each  amended  by 
changing  the  reference  to  "§  140.75"  to 
read  "§  140.91". 

§  140.20      [Amended] 

3.  Paragraph  (b)(1)  of  §140.20  is 
amended  by  changing  the  reference  to 
"§  140.76"  to  read  "§  140.92"  and  by 
changing  the  reference  to  "§  140.77"  to 
read  "§  140.93". 

4.  Paragraph  (b)  (2)  of  5  140.20  Is 
amended  by  changing  the  reference  to 
"§§  140.76  and  140.77"  to  read  "§§  140.92 
and  140.93". 

§  140.52      [Amended] 

5.  Paragraph    (b)(1)    and  paragraph 

(b)  (2)  of  §  140.52  are  each  amended  by 
changing  the  reference  to  "§  140.78"  to 
read  "§  140.94". 

§  140.72      [Amended] 

6.  Paragraph  (b)(1)  and  paragraph 
(b)  (2)  of  §  140.72  are  each  amended  by 
changing  the  reference  to  "5  140.79"  to 
read  "§  140.95". 

7.  A  new  Subpart  E  is  added  to  read 
as  follows: 

Subpart  E — Extraordinary  Nuclear  Occurranccs 

Sec. 

140.81  Scope  and  purpose. 

140.82  Procedures. 

140.83  Determination  of  extraordinary  nu- 

clear occurrence. 

140.84  Criterion  I — Substantial  discharge  of 

radioactive  material  or  substantial 
radation  levels  oSslte. 
140.86     Criterion  n — Substantial  damages  to 
persons  offsite  or  property  oSslte. 

ADTHORrrr :  The  provisions  of  this  Subpart 
E  Issued  under  sec.  161.  «8  Stat.  948;  42  UB.C. 
2201;  sec.  170,  71  Stat.  576;  42  U.S.C.  2210. 

Subpart  E — Extraordinary  Nuclear 
Occurrences    - 
§  140.81     Scope  and  purpose. 

(a)  Scope.  This  subpart  applies  to  ap- 
plicants for  and  holders  of  licenses  au- 
thorizing operation  of  production  facili- 
ties and  utilization  facilities,  and  to 
other  persons  Indemnified  with  respect  to 
such  facilities. 

(b)  Purpose.  One  purpoee  of  this  sub- 
part is  to  set  forth  the  criteria  which  the 
Commission  proposes  to  follow  in  order 
to  determine  whether  there  has  been  an 
"extraordinary  nuclear  occurrence."  The 
other  purpose  Is  to  establish  the  condi- 
tions of  the  waivers  of  defenses  proposed 
for  incorporation  In  indemnity  agree- 
ments and  insurance  policies  or  contracts 
furnished  as  proof  of  fhianrffti  protec- 
tion. 


RULES  AND  REGULATIONS 

(1)  The  system  is  to  come  into  effect 
only  where  the  discharge  or  dispersal 
constitutes    a    substantial    amount    of 
source,  special  nuclear  or  byproduct  ma- 
terial, or  has  caused  substantial  radia- 
tion levels  offsite.  The  various  limits  in 
present  AEC  regulations  are  not  appro- 
priate for  direct  application  in  the  de- 
termination  of   an   "extraordinary   nu- 
clear occurrence,"  for  they  were  arrived 
at  with  other  purposes   in   mind,   and 
those  limits  have  bfeen  set  at  a  level 
whi6h  is  conservatively  arrived  at  by  in- 
corporating a  significant  safety  factor. 
Thus,  a  discharge  or  dispersal  which  ex- 
ceeds the  limits  In  AEC  regulations,  or 
in  license  conditions,  although  possible 
cause   for   concern,   is   not   one   which 
would  be  expected  to  cause  substantial 
injury  or  damage  unless  it  exceeds  by 
some  significant  multiple  the  appropri- 
ate regulatory  limit.  Accordingly,  in  sw- 
rivlng  at  the  values  In  the  criteria  to  be 
deemed  "substantial"  It  Is  more  appro- 
priate  to  adopt  values  separate  from 
AEC  health  and  safety  regiilations,  and, 
of  course,  the  selection  of  these  values 
will  not  in  any  way  affect  such  regula- 
tions. A  substantial  discharge,  for  pur- 
poses of  the  criteria,  represents  a  per- 
turbation of  the  environment  which  Is 
clearly  above  that  which  could  be  an- 
ticipated from  the  conduct  of  normal  ac- 
tivities. The  criteria  are  intended  solely 
for  the  purposes  of  administration  of  the 
Commission's   statutory   responsibilities 
under  Public  Law  89-645,  and  are  not 
intended  to  Indicate  a  level  of  discharge 
or  dispersal  at  which  damage  to  persons 
or  property  necessarily  will  occur,  or  a 
level  at  which  damage  is  likely  to  occur, 
or  even  a.  level  at  which  some  type  of 
protective  action  is  indicated.  It  should 
be  clearly  understood  that  the  criteria 
In  no   way   establish   or   indicate   that 
there  is  a  specific  threshold  of  exposure 
at  which  biological  damage  from  radia- 
tion will  take  place.  It  cannot  be  empha- 
sized too  frequently  that  the  levels  set 
to  be  used  as  criteria  for  the  first  part 
of  the  determination,  that  is,  the  cri- 
teria for  amounts  offsite  or  radiation 
levels  offsite  which  are  substantial,  are 
not  meant  to  Indicate  that,  because  such 
amounts  or  levels  are  determined  to  be 
substantial  for  purposes  of  administra- 
tion, they  are  "substantial"  in  terms  of 
their  propensity  for  causing  Injury  or 
damage. 

(2 )  It  Is  the  purpose  of  the  second  part 
of  the  determination  that  the  Commis- 
sion decide  whether  there  have  In  fact 
been  or  will  probably  be  substantial  dam- 
ages to  persons  offsite  or  property  off- 
site.  The  criteria  for  substantial  damages 
were  formulated,  and  the  numerical 
values  selected,  on  a  wholly  different 
basis  from  that  on  which  the  criteria  used 
for  the  first  part  of  the  determination 
with  respect  to  substantial  discharge 
were  derived.  The  only  Interrelation  be- 
tween the  values  selected  for  the  dis- 
charge criteria  and  the  damage  criteria  Is 
that  the  discharge  values  are  set  so  low 
that  It  is  extremely  unlikely  the  damage 
criteria  could  be  satisfied  unless  the  dis- 
charge values  have  been  exceeded. 
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(3)  The  first  part  of  the  test  is  de- 
signed so  that  the  Commission  can  assure 
Itself  that  something  exceptional  has 
occurred;  that  something  im toward  and 
unexpected  has  In  fact  taken  place  and 
that  this  event  Is  of  sufficient  significance 
to  raise  the  possibility  that  some  damage 
to  persons  or  property  offsite  has  re- 
sulted or  may  result.  If  there  appears 
to  be  no  damage,  the  waivers  will  not 
apply  because  the  Commission  will  be 
imable,  under  the  second  part  of  the 
test,  to  make  a  determination  that  "sub- 
stantial damages"  have  resulted  or  will 
probably  result.  If  damages  have  resulted 
or  will  probably  result,  they  could  vary 
from  de  minimis  to  serious,  and  the 
waivers  will  not  apply  until  the  damages, 
both  actual  and  probable,  are  determined 
to  be  "substantial"  within  the  second 
part  of  the  test. 

(4)  The  presence   or   absence  of   an 
extraordinary  nuclear  occurrence  deter- 
mination does  not  concomitantly  deter- 
mine whether  or  not  a  particular  claim- 
ant will  recover  on  his  claim.  In  effect,  it 
is     intended     primarily     to     determine 
whether  certain  potential  obstacles  to 
recovery  are  to  be  removed  from   the 
route  the  claimant  would  ordinarily  fol- 
low to  seek  compensation  for  his  injury 
or  damage.  If  there  has  not  been  an  ex- 
traordinary nuclear  occurrence   deter- 
mination, the  claimant  must  proceed  (In 
the  absence  of  settlement)   with  a  tort 
action  subject  to  whatever  Issues  must 
be    met,    and    whatever    defenses    are 
available  to  the  defendant,   under  the 
law  applicable  In  the  relevant  Jurisdic- 
tion. If  there  has  been  an  extraordinary 
nuclear  occurrence   determination,   the 
claimant  must  still  proceed  (In  the  ab- 
sence of  settlement)  with  a  tort  action, 
but  the  claimant's   burden  is  substan- 
tially eased  by  the  elimination  of  certain 
Issues  which  may  be  involved  and  cer- 
tain defenses  which  may  be  available  to 
the  defendant.  In  either  case  the  de- 
fendant may  defend  with  respect  to  such 
of  the  following  matters  as  are  in  issue 
In  any  given  claim:  "Hie  nature  of  the 
claimant's  alleged  damages,  the  causal 
relationship  between  the  event  and  the 
alleged  damages,  and  the  amount  of  the 
alleged  damages. 


§  140.82      Proeeduree. 

(a)  The  Commission  may  Initiate,  on 
Its  own  motion,  the  making  of  a  deter- 
mination as  to  whether  or  not  there  has 
been  an  extraordinary  nuclear  occur- 
rence. In  the  event  the  Commission  does 
not  so  Initiate  the  making  of  a  deter- 
mination, any  affected  person,  or  any 
licensee  or  person  with  whom  an  indem- 
nity agreement  is  executed  or  a  person 
providing  financial  protection  may  peti- 
tion the  Commission  for  a  determination 
of  whether  or  not  there  has  been  an 
extraordinary  nuclear  occurrence.  If  the 
Commission  does  not  have,  or  does  not 
expect  to  have,  within  7  days  after  it 
has  received  notification  of  an  alleged 
event,  enough  Information  available  to 
make  a  determination  that  there  has 
been  an  extraordinary  nuclear  occur- 
lause,  the  Oommlsslon  will  publlrti  a 
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notice  in  the  Federal  Register  setting 
forth  the  date  and  place  of  the  alleged 
event  and  requesting  any  persons  hav- 
ing knowledge  thereof  to  submit  their 
information  to  the  Commission. 

I  b  >  When  a  procedure  Is  initiated  un- 
der paragraph  (a)  of  this  section,  the 
principal  staff  which  will  begin  immedi- 
ately to  assemble  the  relevant  informa- 
tion and  prepare  a  report  on  which  the 
Commission  can  make  its  determination 
will  consist  of  the  Directors  or  Deputies 
of  the  following  Divisions  or  OfiBces :  Op- 
erational Safety,  Radiation  Protection 
Standards,  Compliance,  Biology  and 
Medicine,  SUte  and  Licensee  Relations; 
the  General  Counsel  or  his  designee,  and 
a  representative  of  the  program  division 
whose  facility  or  device'  may  be 
Involved. 

§^  140.83      Determination     of     extraordi- 
nary nuclear  occurrence. 

If  the  Commission  determines  that 
both  of  the  criteria  set  forth  in  §§  140.84 
amd  140.85  have  been  met,  it  will  make 
the  determination  that  there  has  been  an 
extraordinary  nuclear  occurrence.  If  the 
Commission  publishes  a  notice  in  the 
Federai.  Register  in  accordance  with 
§  140.82(a)  and  does  not  make  a  deter- 
mination within  90  days  thereafter  that 
there  has  been  an  extraordinary  nuclear 
occurrence,  the  alleged  event  will  be 
deemed  not  to  be  an  extraordinary  nu- 
clear occurrence.  The  time  for  the  mak- 
ing of  a  determination  may  be  extended 
by  the  Commission  by  notice  publishe« 
in  the  Federal  Register. 

§  140.84  Criterion  I — Substantial  dis- 
charge of  radioactive  material  or 
substantial    radiation    levels    offsite. 

The  Commission  will  determine  that 
there  has  been  a  substantial  discharge  or 
dispersal  of  radioactive  material  offsite, 
or  that  there  have  been  substantial  levels 
of  radiation  offsite,  when,  as  a  result  of 
an  event  comprised  of  one  or  more  re- 
lated happenings,  radioactive  material  la 
released  from  its  intended  place  of  con- 
finement or  radiation  levels  occur  offsite 
and  either  of  the  following  findings  are 
also  made: 

(a)  The  CtHnmission  finds  that  one  or 
more  persons  offsite  were,  could  have 
been,  or  might  be  exposed  to  radiation  or 
to  radioactive  material,  resulting  in  a 
dose  or  in  a  projected  dose  in  excess  of 
one  of  the  levels  in  the  following  table : 

Total  Pbojected  Radution  Doses 
Critical  organ  Dose  {rems) 

Thyroid 3" 

Whole    body - 20 

Bon«    Marrow 30 

Skin    *> 

Other  organs  <x  tissues 30 

Exposxires  from  the  following  types  of 
sources  of  radiation  shall  be  included: 


R^LES  AND  REGULATIONS 

(1)  Jladiation  from  sources  external 
tothelKxiy; 

(2)  lladioactive  material  that  may  be 
taken  Ifato  the  body  from  its  occurrence 
in  air  or  water ;  and 

(3)  Radioactive  material  that  may 
be  tak«n  into  the  body  from  its  occur- 
rence in  food  or  on  terrestrial  surfaces. 

(b)  Jrhe  Commission  finds  that — 

( 1 )  Surface  contamination  of  at  least 
a  totaljof  any  100  square  meters  of  off- 
site  property  has  occurred  as  the  rjesult 
of  a  release  of  radioactive  material  from 
a  production  or  utilization  facility  or 
device  ♦  and  such  contamination  is  char- 
acterized by  levels  of  radiation  in  excess 
of  one  |of  the  values  Usted  in  column  1  or 
columii  2  of  the  following  table,  or 

(2)  purface  contamination  of  any 
offsite  {property  has  occurred  as  the  re- 
sult of|  a  release  of  radioactive  material 
in  the  bourse  of  transportation  and  such 
contamination  is  characterized  by  levels 
of  radiation  in  excess  of  one  of  the  val- 
ues lifted  in  column  2  of  the  following 
table:  ; 

TotVl  Scbvacs  Contamination  Levels  ' 


Tyre 
emit 


of 

liter 


Alpha  e:  olssion 
from  t  rans- 
OTftBiqiso- 
top — 

Alpha  etnisslon 
from  i  lotopes 
other   han 
tran3i|raiiic 
isotopts. 

Beta  or 
eml.^1  an. 


Column  1 

Offsite  property, 
contiguous  to  site, 
owned  or  leased 
by  person  with 
whom  an  Indem- 
nity agreement 
is  executed 


Column  2 


Other  offsite 
property 


3.5  mlcrocuTles  0.35  mlcrocuries 
per  square  per  square 

meter.  meter. 

35  mlcrocuries  per  3.5  microcurlcs  per 
square  meter.  square  meter. 


40  mOlirads/botir 
@  1  cm.  (meas- 
ured through 
not  more  than 
7  milUgrams  per 
square  centi- 
meter of  total 
absorber). 


4  milllrads/'hour 
@  1  cm.  (meas- 
ured through 
not  more  than 
7  milligrams  per 
square  centi- 
meter of  total 
absorber). 


hazardous  properties  of  source,  special 
nuclear,  or  byproduct  material;  or 

(2)  The  Commission  finds  that  $2,500, 
000  or  more  of  damage  offsite  has  been  or 
will  probably  be  sustained  by  any  one 
person,  or  $5  million  or  more  of  such 
damage  in  the  aggregate  has  lieen  or  will 
probably  be  sustained,  as  the  result  of 
such  event;  or 

(3)  The  Commission  finds  that  $5,000 
or  more  of  damage  offsite  has  been  or  will 
probably  be  sustained  by  each  of  50  or 
more  persons,  provided  that  $1  million 
or  more  of  such  damage  in  the  aggregate 
has  been  or  will  probably  be  sustained, 
as  the  result  of  such  event. 

(b)  As  used  in  subparagraphs  (2)  and 
(3)  of  paragraph  (a)  of  this  section, 
"damage"  shall  be  that  arising  out  of 
or  resulting  from  the  radioactive,  toxic, 
explosive,  or  other  hazardous  properties 
of  source,  special  nuclear,  or  byproduct 
material,  and  shall  be  based  upon  esti- 
mates of  one  or  more  of  the  following: 

(1)  Total  cost  necessary  to  put  af- 
fected property  back  into  use, 

(2)  Loss  of  use  of  affected  property, 

(3)  Value  of  affected  property  where 
not  practical  to  restore  to  use, 

(4)  Financial  loss  resulting  from  pro- 
tective actions  appropriate  to  reduce  or 
avoid  exposure  to  radiation  or  to  radio- 
active materials. 

§§  140.91-140.95      [Redesignated] 

8.  Present  fi§  140.75  through  140.79 
(Appendix  A  through  Appendix  E,  re- 
spectively) are  renumbered  §§  140.91 
through  140.95,  respectively. 

§  140.91      [Amended] 

9.  Section  140.91  Appendix  A  is 
amended  by  adding  the  following  at  the 
end  thereof : 

Nuclear  Energy  Liability  Policy 


>  The  TP»-Hmiim  levels  (above  background),  observed 
or  proje  :ted,  8  or  more  hours  after  Initial  deposition. 

§  140l85  Criterion  11 — Substantial  dam- 
ages to  persons  offsite  or  property 
iffsite. 

(a)'  After  the  Commission  has  deter- 
minei  that  an  event  has  satisfied  Cri- 
terion I,  the  Commission  will  determine 
that^e  event  has  resulted  or  will  prob- 
ably result  in  substantial  damages  to 
persotis  offsite  or  property  offsite  if  any 
of  the  following  findings  are  made: 

(1)  The  Commission  finds  that  such 
event  has  resulted  in  the  death  or  hos- 
pitalfcation,  within  30  days  of  the  event, 
of  five  or  more  people  located  offsite 
showing  objective  clinical  evidence  of 
physic^  injury  from  exposure  to  the 
radii^tive.  toxic,  explosive,  or  other 
1 


*  Although  Part  140  does  not  apply  to  de- 
vices, the  reference  to  "device"  Is  Included 
here  so  that  the  complete  procedures  and 
criteria  will  be  readily  avaUable  In  one 
place.  Provisions  applicable  to  extraor- 
dinary nuclear  occurrences  Involving  devices 
during  the  course  of  the  contract  acttrlty 
wUl  be  Included  In  amendments  to  41  OFR, 
Chapter  9. 


'Although  Part  140  does  not  apply  to 
devices,  the  reference  to  "device"  Is  Included 
here  ao  that  the  complete  procedures  and 
crlte4a  will  be  readily  avaUable  In  one  place. 
Provlidons  applicable  to  extraordinary  nu- 
clear occurrences  Involving  devices  diiring 
the  qourse  of  the  contract  activity  will  be 
Inclixled  In  amendments  to  41  CPU,  Chap- 
ter 9. 


(FACILITY    form) 

Waiver  of  Defenaes  Endorsement 
(Extraordinary  Nuclear  Occurrence) 
The  named  Insured,  acting  for  himself  and 
every  other  Insured  under  the  policy,  and  the 

members  of agree 

as  follows : 

1.  With  respect  to  any  extraordinary  nu- 
clear occurrence  to  which  the  policy  applies 
as  proof  of  financial  protection  and  which — 

(a)  Arises  out  of  or  results  Irom  or  oc- 
curs In  the  course  of  the  construction,  pos- 
session, or  operation  of  the  facility,  or 

(b)  Arises  out  of  or  results  from  or  occurs 
In  the  cotrrse  of  the  transportation  of  nu- 
clear material  to  or  from  the  facility, 

the   insureds  and   the   companies   agree   to 
waive 

( 1 )  Any  Issue  or  defense  as  to  the  conduct 
of  the  claimant  or  the  fault  of  the  Insureds, 
Including,  but  not  limited  to: 

(1)  Negligence, 

(II)  Contributory  negligence. 

( III )  Assumption  of  risk ,  and 

(Iv)  Unforeseeable  Intervening  causes, 
whether  Involving  the  conduct  of  a  third  per- 
son or  an  act  of  Ood, 

(2)  Any  Issue  or  defense  as  to  charitable  or 
governmental  Immunity,  and 

(3)  Any  Issue  or  defense  based  on  any 
statute  of  limitations  if  svilt  Is  Instituted 
within  3  years  from  the  date  on  which  the 
claimant  first  knew,  or  reasonably  could 
have  known,  of  his  bodily  Injury  or  property 
damage  and  the  cause  thereof,  but  In  no 
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event  more  than  10  years  after  the  date  of 
the  nuclear  Incident. 

The  waiver  of  any  such  Issue  or  defense 
shall  be  effective  regardless  of  whether  such 
Issue  or  defense  may  otherwise  be  deemed 
Jurisdictional  or  relating  to  an  element  in 
the  cause  of  action. 

2.  The  waivers  set  forth  In  paragraph  1 
above  do  not  apply  to 

(a)  BodUy  Injury  or  property  damage 
which  Is  Intentionally  sustained  by  the 
claimant  or  which  results  from  a  nuclear  In- 
cident Intentionally  and  wrongfully  caused 
by  the  claimant; 

(b)  Bodily  Injury  sustained  by  any  claim- 
ant who  Is  employed  at  the  site  of  and  in 
connection  with  the  activity  where  the  ex- 
traordinary nuclear  occurrence  takes  place 
if  benefits  therefor  are  either  payable  or  re- 
quired to  be  provided  under  any  workmen's 
compensation  or  occupational  disease  law; 

(c)  Any  claim  for  punitive  or  exemplary 
damages,  provided,  with  respect  to  any  claim 
for  wrongful  death  under  any  State  law 
which  provides  for  damages  only  ptinltlve  In 
nature,  this  exclusion  does  not  apply  to  the 
extent  that  the  claimant  has  sustained  actual 
damages,  measured  by  the  pecuniary  Injuries 
resulting  from  such  death  but  not  to  exceed 
the  maximum  amount  otherwise  recoverable 
under  such  law. 

3.  The  waivers  set  forth  In  paragraph  1 
above  shall  be  effective  only  with  respect  to 
bodily  Injury  or  property  damage  to  which 
the  policy  applies  under  Its  terms  other  than 
this  endorsement. 

Such  waivers  shall  not  apply  to,  or  prej- 
udice the  prosecution  or  defense  of  any  claim 
or  portion  of  claim  which  Is  not  within  the 
protection  afforded  under — 

(1)  The  provisions  of  the  policy  appli- 
cable to  the  financial  protection  required  of 
the  named  Insured, 

(2)  The  agreement  of  Indemnification  be- 
tween the  named  Insured  and  the  Atomic 
Energy  Commission  made  pursuant  to  sec- 
tion 170  of  the  Atomic  Energy  Act  of  1954, 
as  amended,  and 

(3 )  The  limit  of  liability  provisions  of  sub- 
section 170  e.  of  the  Atcanic  Energy  Act  of 
1954,  as  amended. 

Such  waivers  shall  not  preclude  a  defense 
based  upon  the  failure  of  the  claimant  to 
take  reasonable  steps  to  mitigate  damages. 

4.  Subject  to  all  of  the  limitations  stated 
In  this  endorsement  and  in  the  Atomic  En- 
ergy Act  of  1954,  as  amended,  the  waivers 
set  forth  In  paragraph  1  above  shall  be  Judi- 
cially enforceable  In  accordance  with  their 
terms  against  any  insured  in  an  action  to 
recover  damages  because  of  bodily  injtiry 
or  property  damage  to  which  the  policy 
applies  as  proof  of  financial  protection. 

5.  As  used  herein: 

"Extraordinary  nuclear  occurrence"  means 
an  event  which  the  Atomic  Energy  Commis- 
sion has  determined  to  be  an  extraordinary 
nuclear  occurrence  as  defined  In  the  Atomic 
Energy  Act  of  1954,  as  amended,  "financial 
protection"  and  "nuclear  Incident"  have  the 
meanings  given  them  in  the  Atomic  Energy 
Act  of  1954,  as  amended. 

"Claimant"  means  the  person  or  organiza- 
tion actually  sustaining  the  bodily  Injury 
or  property  damage  and  also  includes  his 
assignees,  legal  representatives  and  other 
persons  or  organizations  entitled  to  bring 
an  action  for  damages  on  account  of  such 
injury  or  damage. 

§  140.92      [Amended] 

10.  Paragraph  2  of  Article  1  of  S  140.92 
Appendix  B  is  amended  by  changing  the 
words  "paragraph  6.  Article  n,"  to  read 
"paragraph  8.  Article  U.-. 


tULES  AND  REGULATIONS 

11.  Subparagraph  3(a)  and  subpara- 
graph 3(b)  of  Article  I  of  S  140.92  Ap- 
pendix B  are  each  amended  by  inserting 
the  words  ",  including  an  extraordinary 
nuclear  occurrence,"  after  the  word  "oc- 
currence" the  first  time  it  appears  in  the 
subparagraph. 

12.  Article  I  of  §  140.92  Appendix  B  is 
amended  by  renumbering  present  para- 
graphs 4  through  9  as  paragraphs  5 
through  10,  respectively,  and  by  adding 
a  new  paragraph  4  to  read  as  follows: 

4.  "Extraordinary  nuclear  occurrence" 
means  an  event  which  the  Commission  has 
determined  to  be  an  extraordinary  nuclear 
occurrence  as  defined  In  the  Atomic  Energy 
Act  of  1954,  as  amended. 

13.  Paragraph  1  of  Article  n  of  J  140.92 
Appendix  B  is  amended  by  changing  the 
words  "subparagraph  4(b).  Article  I,"  to 
read  "subparagraph  5(b).  Article  I,". 

14.  Article  n  of  §  140.92  Appendix  B 
is  amended  by  renumbering  present  para- 
graphs 4  through  7  as  paragraphs  6 
through  9,  respectively,  and  by  adding 
new  paragraphs  4  and  5  to  read  as 
follows : 

4.  Wltii  respect  to  any  extraordinary  nu- 
clear occurrence  to  which  this  agreement 
applies,  the  Commission,  and  the  licensee  on 
behalf  of  itself  and  other  persons  idemni- 
fied.  Insofar  as  their  Interests  appear,  eaicb 
agree  to  waive — 

(a)  Any  issue  or  defense  as  to  the  conduct 
of  the  claimant  or  fault  of  persons  indemni- 
fied, including,  but  not  limited  to 

(1)  Negligence; 

(2)  Contributory  negligence; 

(3)  Assumption  of  the  risk; 

(4)  Unforeseeable  Intervening  causes, 
whether  involving  the  conduct  of  a  third 
person  or  an  act  of  God. 

As  used  herein,  "conduct  of  the  claimant" 
includes  conduct  of  persons  through  whom 
the   claimant   derives   bis   cause   of   action; 

(b)  Any  Issde  or  defense  as  to  charitable 
or  governmental  immunity; 

(c)  Any  issue  or  defense  based  on  any 
statute  of  limitations  if  suit  Is  instituted 
within  3  years  from  the  date  on  which  the 
claimant  first  knew,  or  reasonably  could 
have  known,  of  his  Injury  or  damage  and  the 
cause  thereof,  but  In  no  event  more  than 
ten  years  after  the  date  of  the  nuclear 
incident. 

The  waiver  of  any  such  issue  or  defense  shall 
be  effective  regardless  of  whether  such  Issue 
or  defense  may  otherwise  be  deemed  Juris- 
dictional or  relating  to  an  element  la  the 
cause  of  action.  The  waivers  shall  be  Judi- 
cially enforceable  In  accordance  with  their 
terms  by  the  claimant  against  the  person 
Indemnified. 

6.  The  waivers  set  forth  In  Paragraph  4 
of  this  article — 

(a)  Shall  not  preclude  a  defense  based 
upon  a  failure  to  take  reasonable  steps  to 
mitigate  damages; 

(b)  Shall  not  apply  to  injury  or  damage 
to  a  claimant  or  to  a  claimant's  property 
which  Is  Intentionally  sustained  by  the 
claimant  or  which  results  from  a  nuclear  in- 
cident intentionally  and  wrongfully  caused 
by  the  claimant; 

(c)  Shall  not  apply  to  Injury  to  a  claimant 
who  Is  employed  at  the  site  of  and  in  con- 
nection with  the  activity  where  the  extraor- 
dinary nuclear  occurrence  takes  place  if 
benefits  therefor  are  either  payable  or  re- 
quired to  be  provided  under  any  workmen's 
compensation   or  occuiwtlonal   disease   law; 

(d)  Shall  not  apply  to  any  claim  for  puni- 
tlve  or  exemplary  damages,  provided,   with 
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respect  to  any  claim  for  wrongful  deatti  un- 
der any  State  law  which  provides  for  damages 
only  punitive  In  nature,  this  exclusion  does 
not  apply  to  the  extent  that  the  claimant  has 
sustained  Eictual  damages,  measured  by  the 
pecuniary  injuries  resulting  from  such  death 
but  not  to  exceed  the  maximum  amount 
otherwise  recoverable  under  such  law; 

(e)  Shall  be  effective  only  with  respect  to 
those  obligations  set  forth  In  this  agree- 
ment; 

(f)  Shall  not  apply  to,  or  prejudice  the 
prosecution  or  defense  of,  any  claim  or  por- 
tion of  claim  which  Is  not  within  the  protec- 
tion afforded  under  (1)  the  limit  of  liability 
provisions  under  subsection  I70e  of  the 
Atomic  Energy  Act  of  1954,  as  amended,  and 
(2)  the  terms  of  this  agreement  and  the 
terms  of  the  nuclear  energy  liability  Insur- 
ance policy  or  policies  designated  In  the 
attachment  hereto. 

15.  Subparagraph  8(d)  of  Article  n  of 
§  140.92  Appendix  B  is  amended  by 
changing  the  words  "paragraph  6,  Article 
n,"  in  both  places  where  they  appear  to 
read,  "paragraph  8,  Article  n,". 

16.  Subparagraph  4(a)  and  subpara- 
graph 4(b)  of  Article  m  of  J  140.92  Ap- 
pendix B  are  each  amended  by  changing 
the  word  "Article"  the  first  time  it  ap- 
pears in  the  subparagraph  to  read 
"agreement". 

17.  Paragraph  7  of  Article  HI  of 
§  140.92  Appendix  B  is  amended  by 
changing  the  word  "Article"  to  read 
"agreement". 

18.  Article  vn  of  §  140.92  Appendix  B 
is  amended  by  changing  the  words  "sub- 
paragraph 4(b).  Article  T'  to  read  "sub- 
paragraph 5(b) .  Article  I". 

§  140.93      [Amended] 

19.  Subparagraph  3(a)  and  sul^wira- 
graph  3(b)  of  Article  I  of  J  140.93  Ap- 
pendix C  are  each  amended  by  inserting 
the  words  "including  an  extraordinary 
nuclear  occurrence,"  after  the  word 
"occurrence"  the  first  time  it  appears  in 
the  subparagraph. 

20.  Article  I  of  S  140.93  Appendix  C  is 
amended  by  renumbering  present  para- 
graphs 4  through  9  as  paragraphs  5 
through  10,  respectively,  and  by  adding  a 
new  paragraph  to  read  as  follows: 

4.  "Extraordinary  nuclear  occurrence- 
means  an  event  which  the  Commission  has 
determined  to  be  an  extraordinary  nuclear 
occurrence  as  defined  in  the  Atomic  Energy 
Act  of  1954,  as  amended. 

21.  Article  n  of  S  140.93  Appendix  C 
is  amended  by  renumbering  present 
paragraphs  4  through  7  as  paragraphs  6 
through  9,  respectively,  and  by  adding 
new  paragraphs  4  and  5  to  read  as 
follows : 

4.  With  respect  to  any  extraordinary  nu- 
clear occurrence  to  which  this  agreement 
applies,  the  Commission,  and  the  licensee  on 
behalf  of  Itself  and,  other  persons  indemni- 
fied, insofar  as  their  interests  appear,  each 
agree  to  walve^ 

(a)  Any  issue  or  defense  as  to  the  conduct 
of  the  claimant  or  fa\ilt  of  persons  Indemni- 
fied, including,  but  not  limited  to— 

(1)  Negligence; 

(2)  Contributory  negUgenoe; 

(3)  Aasimiption  of  the  risk; 

(4)  Unforeseeable  Intervanlng  causec, 
whether  involving  the  oonduct  at  a  third 
person  or  an  act  of  Ood. 


FEOfilAl  MOISTEI,  VOL  33,  NO.  213— THUISOAY,  OaOtBt  31,   I9M 


16002 

As  used  herein,  "conduct  of  the  claimant" 
Includes  conduct  of  persons  through  whom 
the  claimant  derives  his  cause  of  action; 

(b)  Any  Issue  or  defense  as  to  charitable 
or  governmental  immunity; 

(c)  Any  Issue  or  defense  based  on  any 
statute  of  limitations  If  suit  Is  instituted 
within  3  years  from  the  date  on  which  the 
claimant  first  knew,  or  reasonably  could  have 
known,  of  his  Injury  or  damage  and  the 
cause  thereof,  but  In  no  event  more  than  10 
years  after  the  date  of  the  nuclear  Incident. 

The  waiver  of  any  such  Issue  or  defense  shall 
be  effective  regardless  of  whether  such  Issue 
or  defense  may  otherwise  be  deemed  Juris- 
dictional or  relating  to  an  element  In  the 
cause  of  action.  The  waivers  shall  be  Judi- 
cially enforceable  In  accordance  with  their 
terms  by  the  claimant  against  the  person 
Indemnified. 

5.  The  waivers  set  forth  In  paragraph  4, 
of  this  article— 

(a)  Shall  not  preclude  a  defense  based 
upon  a  failure  to  take  reasonable  steps  to 
mitigate  damages: 

(b)  Shall  not  apply  to  Injury  or  damage 
to  a  claimant  or  to  a  claimant's  property 
which  Is  Intentionally  sustained  by  the 
claimant  or  which  results  from  a  nuclear  In- 
cident Intentionally  and  wrongfully  caused 
by  the  claimant: 

(c)  Shall  not  apply  to  Injury  to  a  claimant 
who  Is  employed  at  the  site  of  and  In  connec- 
tion with  the  activity  where  the  extraordi- 
nary nuclear  occurrence  takes  place  If  ben- 
efits therefor  are  either  payable  or  required 
to  be  provided  under  any  workmen's  com- 
pensation or  occupational  disease  law; 

(d)  Shall  not  apply  to  any  claim  for  puni- 
tive or  exemplary  damages,  provided,  with 
resjject  to  ar^  claim  for  wrongful  death 
under  any  State  law  which  provides  for  dam- 
ages only  punitive  In  nature,  this  exclusion 
does  not  apply  to  the  extent  that  the  claim- 
ant has  sustained  actual  damages,  measured 
by  the  pecuniary  Injuries  resulting  from 
such  death  but  not  to  exceed  the  maximum 
amount  otherwise  recoverable  under  such 
law; 

(e)  Shall  be  effective  only  with  respect  to 
those  obligations  set  forth  In  this  agreement 
and  In  contracts  or  other  proof  of  financial 
protection; 

(f)  Shall  not  apply^  to,  or  prejudice  the 
prosecution  or  defense  of,  any  claim  or  por- 
tion of  claim  which  Is  not  within  the  protec- 
tion afforded  under  ( 1 )  the  limit  of  liability 
provisions  under  subsection  170e.  of  the 
Atomic  Energy  Act  of  1954.  as  amended,  and 
(a)  the  terms  of  this  agreement  and  the 
terms  of  contracts  or  other  proof  of  finan- 
cial protection. 

22.  Subparagraph  4(a)  and  subpara- 
graph 4(b)  of  Article  m  of  §  140.93  Ap- 
pendix C  are  each  amended  by  changing 
the  word  "Article"  the  first  time  It  ap- 
pears in  the  subparagraph  to  read 
"agreement". 

23.  Paragraph  7  of  Article  in  of 
!  140.93  Appendix  C  Is  amended  by 
changing  the  word  "Article"  to  read 
"agreement". 

24.  Article  VH  of  5  140.93  Appendix  C 
is  amended  by  changing  the  words  "sub- 
paragraph 4b,  Article  I"  to  read,  "sub- 
paragraph 5(b) ,  Article  I". 

§  140.94      [.Amended] 

25.  Subparagraph  2(a)  and  subpara- 
graph 2(b)  of  Article  I  of  i  140.94  Appen- 
dix D  are  each  amended  by  Inserting  the 
words  ",  Including  an  extraordinary  nu- 
clear occurrence,"  after  the  word  "oc- 
currence" the  first  time  It  appears  In  the 
subparagraph. 
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26.  Article  I  of  §  140.94  Appendix  D 
Is  amended  by  renumbering  present  par- 
agraphs 3  through  8  as  paragraphs  4 
throufh  9,  respectively,  and  by  adding 
a  new  paragraph  3  to  read  as  follows: 

3.  "Extraordinary  nuclear  occurrence" 
means  an  event  which  the  Commission  has 
detemilned  to  be  an  extraordinary  nuclear 
occurrence  as  defined  In  the  Atomic  Energy 

Act  of  1954,  as  amended. 

I 

27.  iArticle  n  of  §  140.94  Appendix  D 
is  amended  by  renumbering  present  par- 
agraphs 4  through  7  as  paragraphs  6 
throu|;h  9,  respectively,  and  by  adding 
new  |)aragraphs  4  and  5  to  read  as 
follows : 

4.  With  respect  to  any  extraordinary  nu- 
clear flccvxrrence  to  which  this  agreement  ap- 
plies, the  Commission,  and  the  licensee  on 
behalf  of  Itself  and  other  persons  indemni- 
fied, insofar  as  their  Interests  appear,  each 
agree  to   waive — 

( a  I  Any  Issue  or  defense  as  to  the  conduct 
of  the  claimant  or  fault  of  persons  Indemni- 
fied, including,  but  not  limited  to — 

(1)  Negligence; 

(2)  Contributory    negligence; 

(3)  Assumption  of  the  risk; 

(4)  tJnforseeable  Intervening  causes, 
whethsr  Involving  the  conduct  of  a  third 
persoq  or  an  act  of  Ood. 

As  us€(d  herein,  "conduct  of  the  claimant"  In- 
cluded conduct  of  persons  through  whom 
the  claimant  derives  his  cause  of  action; 

(b)TAny  issue  or  defense  as  to  charitable 
or   gotemmental   immunity; 

(c)  lAny  issue  or  defense  based  on  any 
statutfe  of  limitations  if  suit  is  Instituted 
wlthlrf  3  years  from  the  date  on  which  the 
claimant  first  knew,  or  reasonably  could 
have  ^nown,  of  his  injury  or  damage  and 
the  cajuse  thereof,  but  in  no  event  more  than 
10  yekrs  after  the  date  of  the  nuclear 
incld4it. 

The  wjalver  of  any  such  Issue  or  defense  shall 
be  effective  regardless  of  whether  such  issue 
or  defense  may  otherwise  be  deemed  Jurls- 
dlctloial  or  relating  to  an  element  In  the 
cause  !of  action.  The  waivers  shall  be  Judl- 
enforceable  in  accordance  with  their 
by  the  claimant  against  the  person 
Inden^fied. 

5.  Ihe  waivers  set  forth  in  paragraph  4  of 
this    irticle— 

(a)  Shall  not  preclude  a  defense  based 
upon  a  failure  to  take  reasonable  steps  to 
mitigate    damages; 

(b)  I  Shall  not  apply  to  injury  or  damage 
to  a  fclalmant  or  to  a  claimant's  property 
which!  is  intentionally  sustained  by  the 
claimant  or  which  results  from  a  nuclear  In- 
cident! intentionally  and  wrongfully  caused 

claimant; 
Shall  not  apply  to  injury  to  a  claimant 
employed  at  the  site  of  and  In  connec- 
1th  the  activity  where  the  extraordl- 
uclear  occxirrence  takes  place  if  bene- 
refor  are  either  payable  or  required  to 
be  prtivlded  under  any  workmen's  compen- 
sation) or  occupational  disease  law; 

(d)  I  Shall  not  apply  to  any  claim  for  puni- 
tive qr  exemplary  damages,  provided,  with 
respedt  to  any  claim  for  wrongful  death 
underi  any  State  law  which  provides  for  dam- 
ages 0nly  punitive  In  nature,  this  exclusion 
does  i»ot  apply  to  the  extent  that  the  claim- 
ant hits  stlstalned  actual  damages,  measured 
by  th«  pecuniary  injuries  resulting  from  such 
death  but  not  to  exceed  the  maximum 
amoutit  otherwise  recoverable  under  such 
law; 

(e)  Shall  be  effective  only  with  respect  to 
those  obligations  set  forth  in  this  agreement; 

(f)  Shall  not  apply  to,  or  prejudice  the 
pro0«dutlon  or  defense  of,  any  claim  or  por- 


cially 
terms 


tion  of  claim  which  is  not  within  the  pro- 
tection afforded  under  (1)  the  limit  of  lia- 
bility provisions  under  subsection  170e,  of 
the  Atomic  Energy  Act  of  1954,  as  amended, 
and  (2)  the  terms  of  this  agreement. 

28.  Article  VI  of  §  140.94  Appendix  D 
is  amended  by  changing  the  words  "sub- 
paragraph 3(b),  Article  I"  to  read,  "sub- 
paragraph 4(b) ,  Article  I". 

§  140.95      [Amended] 

29.  Subparagraph  2(a)  and  subpara- 
graph 2(b)  of  Article  I  of  §  140.95  Ap- 
pendix E  are  each  amended  by  inserting 
the  words  ",  including  an  extraordinary 
nuclear  occurrence,"  after  the  word 
"occurrence"  the  first  time  it  appears  in 
the  subparagraph. 

30.  Article  I  of  §  140.95  Appendix  E 
is  amended  by  renumbering  present  par- 
agraphs 3  through  8  as  paragraphs  4 
through  9,  respectively,  and  by  adding 
a  new  paragraph  3  to  read  as  follows: 

3.  "Extraordinary  nuclear  occurrence" 
means  an  event  which  the  Commission  has 
determined  to  be  an  extraordinary  nuclear 
occurrence  as  defined  in  the  Atomic  Energy 
Act  of  1954,  as  amended. 

31.  Article  n  of  §  140.95  Appendix  E 
is  amended  by  designating  the  present 
paragraph  thereof  as  paragraph  1  and 
by  adding  new  paragraphs  2  and  3  to 
read  as  follows : 

2.  With  respect  to  any  extraordinary  nu- 
clear occurrence  to  which  this  agreement 
applies,  the  Commission,  and  the  licensee 
on  behalf  of  Itself  and  other  persons  Indem- 
nified, Insofar  as  their  Interests  appear,  each 
agree  to  waive — 

(a)  Any  issue  or  defense  as  to  the  conduct 
of  the  claimant  or  fault  of  persons  Indemni- 
fied, Including,  but  not  limited  to 

(1)  Negligence; 

(2)  Contributory  negligence; 

(3)  Assumption  of  the  risk; 

(4)  Unforeseeable  intervening  causes, 
whether  involving  the  conduct  of  a  third 
person  or  an  act  of  God. 

As  used  herein,   "conduct  of  the  claimant" 
.  includes  conduct  of  persons  through  whom 
the  claimant  derives  his  cause  of  action; 

(b)  Any  Issue  or  defense  as  to  charitable 
or  governmental  immunity; 

(c)  Any  issue  or  defense  based  on  any 
statute  of  limitations  if  suit  Is  Instituted 
within  3  years  from  the  date  on  which  the 
claimant  first  knew,  or  reasonably  could  have 
known,  of  his  Injury  or  damage  and  the 
cause  thereof,  but  In  no  event  more  than 
10  years  after  the  date  of  the  nuclear 
Incident. 

The  waiver  of  any  such  issue  or  defense  shall 
be  effective  regardless  of  whether  such  Issue 
or  defense  may  otherwise  be  deemed  Juris- 
dictional or  relating  to  an  element  in  the 
cause  of  action.  The  waivers  shall  be  Judi- 
cially enforceable  in  accordance  with  their 
terms  by  the  claimant  against  the  person 
Indemnified. 

3.  The  waivers  set  forth  in  paragraph  2 
of  this  article — 

(a)  Shall  not  preclude  a  defense  based 
upon  a  failure  to  take  reasonable  steps  to 
mitigate  damages; 

(b)  Shall  not  apply  to  Injury  or  damage 
to  a  claimant  or  to  a  claimant's  property 
which  is  intentionally  sustained  by  the 
claimant  or  which  results  from  a  nuclear 
incident  intentionally  and  wrongfully 
caused  by  the  claimant; 

(c)  Shall  not  apply  to  Injury  to  a  claim- 
ant who  Is  employed  at  the  site  of  and  in 


FEOEIAL  REGISTH,  VOL.   33,  NO.   213— THURSDAY,   OCTOBER  31,    196* 


connection  with  the  activity  where  the  ex- 
traordinary nuclear  occurrence  takes  place 
If  benefits  therefor  are  either  payable  or 
required  to  be  provided  under  any  work- 
men's compensation  or  occupational  disease 
law; 

(d)  Shall  not  apply  to  any  claim  for  puni- 
tive or  exemplary  damages,  provided,  with 
respect  to  any  claim  for  wrongful  death  \m- 
der  any  State  law  which  provides  for  dam- 
ages only  punitive  In  nature,  this  exclusion 
does  not  apply  to  the  extent  that  the  claim- 
ant has  sustained  actual  damages,  measured 
by  the  pecuniary  Injuries  resulting  from 
such  death  but  not  to  exceed  the  maximum 
amount  otherwise  recoverable  under  such 
law; 

(e)  Shall  be  effective  only  with  respect  to 
those  obligations  set  forth  In  this  agreement; 


RULES  AND  REGULATIONS 

(f)  Shall  not  apply  to,  or  prejudice  the 
prosecution  or  defense  of,  any  claim  or  por- 
tion of  claim  which  is  not  within  the  pro- 
tection afforded  under  (1)  the  Umlt  of  Ua- 
bUlty  provisions  imder  subsection  170e  of 
the  Atomic  Energy  Act  of  1964,  as  amended, 
and  (b)  the  terms  of  this  agreement. 

32.  Subparagraph  4(a)  and  subpara- 
graph 4(b)  of  Article  m  of  !  140.95  Ap- 
pendix E  are  each  amended  by  changing 
the  word  "Article"  the  first  time  it  ap- 
pears in  the  subparagraph  to  read 
"agreement." 

33.  Paragraph  8  of  Article  in  of 
§  140.95  Appendix  E  is  amended  by 
changing  the  word  "Article"  to  read 
"agreement". 


16003 

34.  Article  Vn  of  5  140.95  Appendix 
E  is  amended  by  changing  the  words 
"subparagraph  3(b),  Article  I"  to  read 
"subparagraph  4(b),  Article  I". 

(Sec.  161.  68  Stat.  948;  42  U.S.C.  2201;  sec. 
170.  71  Stat.  576;  42  U.S.C.  2210) 

Dated  at  Washington,  D.C.,  this  22d 
day  of  October  1968. 

For  the  Atomic  Energy  Commission. 

W.  B.  McCooL, 
Secretary. 

[P.R.   Doc.    68-13169;    Piled,    Oct.   30,    1968; 
8:45  a.m.] 
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Rule  Making 


DEPARTMENT  OF  AQUtQlTlIRE 

Consumer  and  Morketifig  S«rvic« 
17  CFR  Port   1004  1 

(Docket  No.  AO-160-A401 

MILK  IN  DELAWARE  VALLEY 
MARKETING  AREA 

Notice  of  Hearing  on  Proposed 
Amendments  to  Tentative  Market- 
ing Agreement  and   Order 

Pursuant  to  the  provisions  of  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937.  as  amended  (7  U.S.C.  601  et  seq.). 
and  the  applicable  rules  of  practice  and 
procedure  governing  the  formulation  of 
marketing  agreements  and  marketing 
orders  (7  CFR  Part  900) .  notice  is  hereby 
given  of  a  public  hearing  to  be  held  In 
the  Carlton  Boom,  the  Sylvania  Hotel, 
Locust  Street  at  Juniper,  Philadelphia, 
Pa  .  beginning  at  9:30  a.m.,  on  Novem- 
ber 7,  1968,  with  respect  to  proposed 
amendments  to  the  tentative  marketing 
agreement  and  to  the  order,  regulating 
the  handling  of  milk  in  the  Delaware 
Valley  marketing  area. 

The  public  hearing  is  for  the  purpose 
of  receiving  evidence  with  respect  to  the 
economic  and  marketing  conditions 
which  relate  to  the  proposed  amend- 
ments, hereinafter  set  forth,  and  any 
appropriate  modifications  thereof,  to  the 
tentative  marketing  agreement  and  to 
the  order. 

Consideration  of  proposals  No.  3  and 
No.  4.  set  forth  below,  which  would  mod- 
ify the  treatment  of  producer-handlers 
with  respect  to  their  source  of  milk  sup- 
ply, necessarily  requires  general  consid- 
eration of  the  definition  and  status  of 
producer-handlers  under  the  order.  Ac- 
cordingly, the  hearing  is  opened  for  any 
and  all  proposals  relating  to  the  defini- 
tion and  treatment  of  producer-handle». 

The  proposed  amendments  set  forth 
below,  have  not  received  the  approvEil  of 
the  Secretary  of  Agriculture. 

Proposed  by  Inter-State  Milk  Pro- 
ducers' Cooperative.  Inc.: 

Proposal  No.  1 . 

Add  a  new  paragraph  (e)  to  §  1004.8 
Pool  plant,  to  read  as  follows: 

§  1004.8     Pool  plant. 

•  •  •  *  • 

le)  Any  supply  plant  that  was  a  non- 
pool  plant  during  any  of  the  montlis  of 
August  through  November  shall  not  be 
a  pool  plant  in  any  of  the  immediately 
following  months  of  March  through  June 
in  which  it  was  owned  by  the  same  han- 
dler or  affiliate  of  the  handler  or  by  any 
person  who  controls  or  is  controlled  by 
the  handler. 

Proposal  No.  2. 

In  S  1004.14  revise  paragraph  (b)  and 
add  a  new  pfu-agraph  (c)  to  read  as 
follows: 


§  1004>I4     Dairy  foraier  for  Mber  mar- 

,  '  •  •  •  • 

(b)  Any  dairy  farmer  whose  milk  Is 
received  by  a  handler  at  a  pool  plant  dur- 
ing tHe  months  of  March  through  Au- 
gust, from  a  farm  which  the  handler,  an 
affiliate  of  the  handler,  or  any  person 
who  controls  or  is  controlled  by  the  han- 
dler, received  milk  other  than  as  pro- 
ducer milk  during  any  of  the  preceding 
montl>s  of  September  through  February, 
unles^  the  handler  proves  to  the  market 
admiiiistrator  that  all  of  his  receipts  (or 
receipjts  by  an  affiliate,  or  person  who 
controls  or  is  controlled  by  him)  of  milk 
from  iiuch  dairy  farm  as  other  than  pro- 
ducer milk  during  the  preceding  Septem- 
ber Khrough  February  period  were 
neither  approved  for  fluid  disposition 
by  a  ouly  constituted  health  authority 
nor  wjere  disposed  of  for  fluid  consimip- 
tlon,  or  unless  the  handler  proves  to  the 
market  administrator  that  during  the 
preceding  September  through  February 
period  the  milk  of  not  less  than  120  days 
of  pr^uction  from  such  dairy  farm  was 
receivjed  as  producer  milk  at  pool  plants. 

(c>  Any  dairy  farmer  who,  during  the 
period  July  through  December,  stopped 
delivering  milk  from  his  farm  to  a  pool 
plant  except  milk  which  may  be  diverted 
in  excess  of  the  volume  allowed  under 
§  100^1.15  or  milk  which  does  not  meet 
the  approval  of  the  health  authority  for 
disposition  in  the  marketing  area  and 
delivers  milk  from  such  farm  to  another 
nonp<K)l  plant  during  the  same  period: 
Proviied,  That  such  status  as  "dairy 
farmdr  for  other  markets"  shall  prevail 
until  Jime  30  of  the  following  year  shall 
have  passed. 

PrcposalNo.  3. 

Amend  §  1004.12  Producer -handler, 
by  re' rising  the  text  preceding  the  proviso 
to  reiid  as  follows: 

§  10C4.12      Producer-handler. 

Pr(iducer-handler  means  any  person 
who  <  tperates  a  dairy  farm  and  distribut- 
ing Plant,  and  whose  full  source  of  sup- 
ply llor  Class  I  milk  In  his  own  farm 
prod\iction  and  transfers  from  pool 
plants  not  operated  by  a  coopera- 
tive:  •  •  • 

Pr<ipoaaZ  No.  4. 

an  alternative  to  proposal  No.  3 
the  following  amendments: 
Amend     §  1004.12     Producer-han- 
dler, by  revising  the  text  preceding  the 
proviso  to  read  as  follows: 
§  10^4.12      Produrer-handler. 

Priducer-handler  means  any  person 
who  operates  a  dairy  farm  and  dlstrib- 
ating  plant  and  whose  full  source  of  sup- 
ply f  )r  Class  I  milk  is  his  own  farm  pro- 
duct! on  and  transfers  from  pool  plants 
i  cooperative  association  qualified  as 
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a  handler  pursuant  to  S  1004.10(c) : 
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2.  In  §  1004.30(d)  add  a  new  subpara- 
graph (4)  toreadasfcdlows: 

§  1004.30     Reports  of  receipts  and  utili- 
zalion. 

«  •  •  •  • 

(d)   *  •  • 

(4)  The  quantities  of  skim  milk  and 
butterfat  delivered  to  each  producer- 
handler. 

3.  Amend  !  1004.31(e)  by  changing 
the  cross-reference  "|1004J0(e)"  to 
"§  1004.10  (d)  or  (e)." 

4.  In  5  1004.44  revise  paragraph  (b)  to 
read  as  follows: 

§  1004.44     Transfers. 

•  •  •  *  * 

(b)  As  Class  I  milk,  if  transferred 
from  a  pool  plant  or  delivered  by  a  coop- 
erative-handler to  a  producer-handler: 

Proposal  No.  5. 

In  !  1004.41(a)  add  a  new  subpara- 
graph (4)  to  read  as  follows: 

§1004.41      Classes  of  utilization. 

•  •  •  •  • 

(a)   •  •  • 

(4)  Disposed  of  on  routes  in  the  New 
York-New  Jersey,  Order  2  marketing 
area  as  cream  or  any  mixture  of  cream 
with  milk  or  skim  milk  (except  sour 
cream)    for  consumption  in  fluid  form. 

Proposed  by  Dairymen's  League  Coop- 
erative Association,  Inc.: 

Proposal  No.  6. 

Amend  the  pool  plant  definition, 
§  1004.8<a),  so  that  a  distributing  plant 
may  qualify  as  a  pool  plant  on  the  basis 
of  receipts  from  a  pool  supply  plant  in 
addition  to  qualifying  upon  receipts  di- 
rectly from  dairy  farmers  or  from  a  co- 
.  operative  association  in  its  capacity  as 
a  handler  pursuant  to  f  1004.10(c). 

Proposal  No.  7. 

Amend  the  pool  plant  definition. 
§  1004.8 (a\  so  that  in  determining  pool 
status  of  a  plant,  consideration  will  be 
given,  in  addition  to  route  distribution, 
to  packaged  fluid  milk  products  trans- 
ferred to  another  distributing  plant. 

Proposal  No.  8. 

Amend  the  definition  of  a  producer, 
§  1004.15,  to  exclude  a  dairy  farmer 
whose  farm  is  a  part  of  a  pool  bulk  tank 
unit  pursuant  to  §  1002.25  of  Order  No.  2. 

Proposal  No.  9. 

Amend  the  deflnition  for  a  fluid  milk 
product.  §  1004.16(a),  to  Include  cream. 

Proposal  No.  10. 

Delete  the  base-rating  program  and 
its  correlating  provisions  from  the  order 
and  substitute  therefor  a  seasonal  in- 
centive payment  plan  whereby  pool  funds 
are  set  tiside  during  the  months  of  high 
production  and  returned  to  the  pool  dur- 
ing the  months  of  low  production.  The 
rates  to  be  set  aside  should  be  10  cents 
per  hundredweight  in  March,  20  cents 
in  April,  and  30  cents  In  May  and  June. 
The  return  to  the  pool  in  August  should 
be  25  percent  of  the  total  amount  set 
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aside,  then  30  percent  in  both  September 
and  October,  and  15  percent  plus  the 
accumulated  interest  in  November. 

Proposed  by  Eastern  Milk  Producers 
Cooperative  Association  Inc.: 

Proposal  No.  11. 

Amend  paragraph  (b)  of  |  1004.8  by 
deleting  the  last  sentence  which  reads 
as  follows : 

However,  a  supply  plant  shall  not  be 
qualtfled  pursuant  to  this  paragraph  in 
any  month  in  which  a  greater  proportion 
of  its  qualifying  shipments  are  made  to  a 
plant's)  regulated  under  another  Fed- 
eral order  than  to  plants  regulated  under 
this  order. 

Proposed  by  the  Dairy  Division.  Con- 
sumer sind  Marketing  Service : 

Proposal  No.  12. 

Make  such  changes  as  may  be  neces- 
sary to  make  the  entire  marketing  agree- 
ment and  the  order  conform  with  any 
amendments  thereto  that  may  result 
from  this  hearing. 

Copies  of  this  notice  of  hearing  and 
the  order  may  be  procured  from  the  IiAar- 
ket  Administrator.  1528  Walnut  Street, 
Hiiladriphia.  Pa.  19102,  or  from  the 
Hearing  Clerk.  Room  112-A.  Administra- 
tltm  Building.  U.S.  Department  of  Agri- 
colture,  Washington,  D.C.  20250  or  may 
be  there  inspected. 

Signed  at  Washington,  D.C.  on  Octo- 
ber, 28,  1968. 

John  C.  BLina, 
Deputy  Administrator, 
Regulatory  Programs. 

|PJl.    Doc.    6a-1324©;    Piled.    Oct.    30,    19e8; 
8:51  ajD.J 

DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviotion  Administration 
[  14   CFR   Part  21  ] 

(Docket  No.  9222.  Notice  68-27) 

FOREIGN  MANUFACTURED  PROD- 
UCTS, MATERIALS,  PARTS,  AND 
APPUANCES 

Type  Certificatien  arrd  Approval 

The  Federal  Aviation  Administration 
is  considering  miscellaneous  amendments 
to  Part  21  of  the  Federal  Aviation  Regu- 
lations concerning  the  certification  and 
approval  of  aircraft,  aircraft  engines, 
propellers,  and  appliances  manufactured 
in  a  foreign  country  and  exported  to  the 
United  States. 

Interested  persons  are  invited  to  par- 
ticipate in  the  making  of  the  proposed 
rule  by  submitting  such  written  data, 
views,  or  arguments  as  they  may  desire. 
Conmnmlcations  should  identify  the 
docket  number  and  be  submitted  in  du- 
plicate to  the  Federal  Aviation  Adminis- 
tration. Office  of  the  General  Counsel, 
Attention:  Rules  Docket.  800  Independ- 
ence Avenue  SW..  Washington.  DC. 
20590.  All  communications  received  on  or 
before  January  30.  196»,  will  be  con- 
sidered by  the  Administrator  before  tak- 
ing action  upon  the  proposed  rule.  The 
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proposals  contained  in  this  notice  may  be 
changed  in  the  light  of  comments  re- 
ceived. All  comments  will  be  available, 
both  before  and  after  the  closing  date  for 
comments.  In  the  Rules  Docket  for 
examination  by  Interested  persons. 

Present  §21 .307* a)  provides  that  any 
imported  material,  part,  or  appliance  is 
conadered  to  meet  the  requirements  for 
approval  in  the  Federal  Aviation  Regula- 
tions when  the  country  of  manufacture 
certifies  that  the  material,  part,  or  appli- 
ance meets  those  requirements.  The  FAA 
has  encountered  compliance  problems 
with  certain  of  the  imported  materials, 
parts,  and  appliances  covered  by  this 
[Hrovision.  Moreover,  it  is  not  consistent 
with  the  certification  requirements  ap- 
plicable to  the  type  certification  of  import 
products  under  j  21.29  of  the  Federal 
AvlAtion  Regulations.  Therefore,  it  is 
proposed  to  limit  the  approval  under 
§  21.307  to  materials,  parts,  and  appli- 
ances manufactured  in  countries  with 
which  the  United  States  has  an  agree- 
ment for  the  acceptance  of  those  mate- 
rials, i>arts,  and  appliances  for  export 
and  import. 

Section  21.183»c)  provides,  in  pertinent 
part,  that  an  applicant  for  an  airworthi- 
ness certificate  for  an  import  aircraft 
type  certificated  in  accordance  with 
§  21.29  is  entitled  to  that  certificate  if  the 
country  in  which  the  aircraft  was  manu- 
factured certifies  or  the  Administrator 
finds  that  the  aircraft  conforms  to  the 
type  design  and  is  in  a  condition  for 
safe  operation.  Under  §  21.29,  aircraft  are 
issued  type  certificates  on  the  basis  of  a 
certification  by  the  country  of  manufac- 
ture that  the  aircraft  has  been  examined, 
tested  and  found  to-meet  the  applicable 
airworthiness  requirements.  Thus,  for 
impoit  aircraft,  the  FAA  does  not  neces- 
sarily have  all  the  design  data  with  which 
to  make  the  finding  of  conformity  for  the 
purpose  of  airworthiness  certification. 
The  FAA  must,  therefore,  either  look  to 
the  certification  by  the  country  of  manu- 
facture concerning  conformity  of  the  air- 
craft to  its  tjTJe  design  or  independently 
obtain  and  evaluate  all  the  necessary  de- 
sign data  for  the  aircraft.  This  situation 
has  created  some  misunderstanding  on 
the  part  of  applicants  for  airworthiness 
certificates  for  Import  aircraft.  There- 
fore, it  is  proposed  t»  amend  §  21.183fc) 
to  make  it  clear  that  a  certification  by 
the  country  of  manufacture  is  a  neces- 
sity in  order  to  obtain  an  airworthiness 
certificate  for  import  aircraft. 

There  are  at  present  no  regulatory 
provisions  that  speak  directly  to  state- 
ments of  conformity  for  mglnes  and 
propellers  imported  into  the  United 
States  that  are  not  attached  to  an  air- 
craft. A  recent  amendment  to  §  21.130 
places  engines  and  propellers,  generally, 
within  the  regxilatory  ambit  governing 
statements  of  conformity,  but  leaves 
unclear  the  precise  application  of  the 
section  to  import  products.  Moreover, 
even  assuming  its  applicability,  the  re- 
quirement of  the  section  that  a  manu- 
facturer furnish  the  statement  of  con- 
formity has  not  proven  satisfactory  In 
cormection  with  import  engines  and  pro- 
pellers and  is  not  consistent  with  pro- 
cedures for  certification  of  conformity  of 
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imr>ort  aircraft  required  by  §21.183<c). 
Since  engines  and  propellers  come  within 
the  definition  of  "product"  and  are  man- 
ufactured under  type  certificates,  reasons 
exist  for  imposing  upon  them  procedures 
for  airworthiness  approval  similar  to 
those  for  import  aircraft.  Accordingly,  it 
is  proposed  to  amend  §  21.130  to  differen- 
tiate the  statement  of  conformity  re- 
quirements for  Import  engines  and  pro- 
pellers manufactured  in  a  foreign  coun- 
try with  which  the  United  States  has  an 
agreement  for  the  acceptance  of  those 
products  for  export  and  import,  from 
such  products  manufactured  domesti- 
cally. In  the  case  of  such  import  engines 
and  propellers,  the  statement  of  con- 
formity would  have  to  be  executed  by  the 
country  of  manufacture. 

While  the  catchline  of  §  21.29  refers 
to  import  products,  the  text  of  the  rule 
does  not  clearly  indicate  its  applicability. 
The  preamble  to  Civil  Air  Regulations 
Part  10  <CAR  Part  10).  predecessor  to 
S  21.29,  stated  that  those  regulations  pro- 
vided for  the  issuance  of  tjrpe  certificates 
for  foreign  aircraft  and  related  products 
under  the  terms  of  reciprocal  agreements 
with  foreign  countries.  The  preamble 
further  explained  that,  because  erf  the 
requirements  for  a  type  certificate  to  pre- 
cede an  airworthiness  certificate,  the 
provisions  authorizing  type  certification 
of  aircraft  subsequent  to  being  registered 
in  the  United  States  would  overcome 
administrative  difficulties  in  issuing  the 
airworthiness  certificates  for  imported 
aircraft.  Section  21.29  is  the  recodifica- 
tion of  CAR  Part  10  and  implements  in 
regulatory  form,  the  various  bilateral 
agreements.  Inasmuch  as  there  have  been 
requests  for  type  certificates  for  foreign 
manufactured  aircraft  that  are  not  ex- 
pected to  be  exported  to  the  United 
States,  the  proposed  amendment  to  §21.29 
will  make  it  clear  that  the  section  is  ap- 
plicable solely  to  products  to  be  imported 
into  the  United  States. 

The  current  regulations  do  not  specify 
the  language  in  which  the  aircraft  flight 
manuals,  placards,  listings,  and  instru- 
ment markings  for  imported  products 
must  be  presented.  Since  the  manuals, 
placards,  listings,  and  instrument  mark- 
ings contain  the  necessary  operating 
limitations  applicable  to  such  products, 
it  is  proposed  to  require,  as  a  condition 
for  the  issuance  of  type  certiflcates  for 
foreign  products,  that  all  manuals,  plac- 
ards, listings,  arui  instrimient  markings 
for  products  to  be  type  certificated  under 
§  21.29  be  presented  in  the  English  lan- 
guage. 

As  a  minor  editorial  change,  the  FAA 
proposes  to  amend  §  21.13  so  that  it  con- 
forms with  the  Federal  Aviation  Act 
(section  603(a)(2),  49  UJS.C.  1423(a) 
(2) ) ,  by  adding  the  word  "Interested"  to 
qualify  the  person  eligible  to  apply  for  a 
type  certiflcate. 

In  consideration  of  the  foregoing.  It  is 
proposed  to  amend  Part  21  of  the  Fed- 
eral Aviation  Regulations  as  follows: 

1.  By  amending  t  21.13  to  read  as  fol- 
lows : 

§21.13     EligUulity. 

Any  interested  person  may  apply  for 
a  type  certiflcate. 


Mo.  213- 
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2  By  amending  the  Introductory  para- 
graph of  ?  21.29(a)  and  by  adding  a  new 
subparagraph  (3)  to  §21.29fa)  to  read 
as  follows: 

§  21.29      l4»ue  of  type  certificate:  Import 
products. 

lai  A  type  certificate  may  be  issued 
for  a  product  that  is  manufactured  in  a 
foreign  country  with  which  the  United 
States  has  an  agreement  for  the  accept- 
ance of  these  products  for  export  and 
import  and  that  is  to  be  imported  into  the 
United  States— 

• 

( 3 1  If  the  manuals,  placards,  listings, 
and  Instrument  markings  required  by  the 
applicable  airworthiness  requirements 
are  presented  in  the  English  language. 

3.  By   amending   §  21.130   to  read   as 
follows: 
§  21.130      Statement  of  conformity. 

(a)  Each  holder  or  licensee  of  a  type 
certificate  only,  for  a  product  manufac- 
tured in  the  United  States,  shall,  upon 
the  initial  transfer  by  him  of  the  owner- 
ship of  such  product  manufactured  under 
that  type  certificate,  or  upon  application 
for  the  original  issue  of  an  aircraft  air- 
worthiness certificate  or  an  aircraft  en- 
gine or  propeller  airworthiness  approval 
tag  (FAA  Form  186),  give  the  Adminis- 
trator a  statement  of  conformity  <PAA 
Form  317).  This  statement  must  be 
signed  by  an  authorized  person  who  holds 
a  responsible  position  in  the  manufactur- 
ing organization,  and  must  include — 

( 1 )  For  each  product,  a  statement  that 
the  product  conforms  to  its  type  cer- 
tificate and  is  in  condition  for  safe  opera- 
tion; 

(2^  For  each  aircraft,  a  statement 
that  the  aircraft  has  been  flight  checked; 
and 

(3)  For  each  aircraft  engine  or  vari- 
able pitch  propeller,  a  statement  that 
the  engine  or  propeller  has  been  sub- 
jected by  the  manufacturer  to  a  final 
operational   check. 

However,  in  the  case  of  a  product  manu- 
factured for  an  Armed  Force  of  the 
United  States,  a  statement  of  conformity 
is  not  required  if  the  product  has  been 
accepted  by  that  Armed  Force. 

(b)  Each  holder  or  hcensee  of  a  type 
certificate  for  an  aircraft  engine  or  pro- 
peller manufactured  in  a  foreign  country 
with  which  the  United  States  has  an 
agreement  for  the  acceptance  of  those 
products  for  export  and  import,  shall 
furnish  with  each  such  aircraft  engine 
"or  propeller  imported  into  this  country, 
certification  by  the  country  of  manufac- 
ture that  the  individual  aircraft  engine 
or   propeller — 

111  Conforms  to  its  type  certificate 
and  is  in  condition  for  safe  operation: 
and 

(2'   Has  been  subjected  by  the  manu- 
*      f  acturer  to  a  final  operational  check. 
§21.183       [.\mended] 

4.  By  amending  §  21.183(c)  by  striking 
out  the  word  "or"  after  the  word  'certl- 
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fies"  aiid  inserting  the  word  "and"  in 
place  thereof. 

5.  By  amending  S  21.307(a)  to  read  as 
follow^: 

§  21.3^7      Approval    of    materials,    parU, 
a^d  appliances:  Import. 

(a)  k  material,  part,  or  appliance, 
manufactured  In  atoreign  country  with 
which  I  the  United  States  has  an  agree- 
ment for  the  acceptance  of  those  ma- 
terials; parts,  or  appliances  for  export 
and  iniport,  is  considered  to  meet  the  re- 
quirements for  approval  In  the  Federal 
Aviation  Regulations  when  the  country 
of  manufacture  certifies  that  the  ma- 
terialTlpart,  or  appliance  meets  those  re- 
quirenkents,  unless  the  Administrator 
finds,  based  on  the  technical  data  sub- 
mitted under  paragraph  (b)  of  this  sec- 
tion, I  hat  the  material,  part,  or  appli 


ance  i;  otherwise  not  consistent  with  the 
intent  of  the  applicable  Federal  Aviation 
Regul  itions. 


the 
603  ol 
(49 


U.S 


Issvicd 
October 


I  PH. 


Thie  amendments  are  proposed  imder 
authority  of  sections  313(a) ,  601  and 
the  Federal  Aviation  Act  of  1958 
C  1354(a). 1421, and  1423). 


in     Washington. 
25,  1968. 


D.C., 


on 


Edward  C.  Hodson, 
Acting  Director, 
Flight  Standards  Service. 

Doc.    6a-13209;    Piled,    Oct.    30,    1968; 
8:48    a.m.] 


ceived.  All  comments  will  be  available, 
both  before  and  after  the  closing  date  for 
comments,  in  the  Rules  Docket  for  ex- 
amination by  interested  persons. 

This  amendment  is  proposed  under  the 
authority  of  sections  313(a),  601.  and 
603  of  the  Federal  Aviation  Act  of  1958 
(40  U.S.C.  1354(a).  1421.  1423). 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  §  39.13  of  Part  39  of 
the  Federal  Aviation  Regulations  by  add- 
ing the  following  new  airworthiness 
directive : 

VicKERS   Viscount.   Applies   to  Vlckers   Vis- 
count    Models     744,     745D,     and     810 
Series    Airplanes    In    corporatlng   Rotax 
Alternators      N4)501,      N.0502.      N.0503, 
N0505,    N.0506,    N.0507.    N.0509,    N.0510, 
and  N.0511  Instelled  on  Viscount  Mod- 
els 744,  745D,  and  810  Series  Airplanes. 
Compliance  required  within  the  next  1.250 
hours'  time  In  service  after  the  effective  date 
of  this  AD.  unless  already  completed. 

To  prevent  a  fire  hazard  due  to  rubbing  of 
the  rotor  shaft  on  the  magnesium  housing, 
in  the  event  of  a  collapsed  bearing.  Install 
liner  Rotax  P/N  N.141715/1  In  the  main 
housing  assembly  In  accordance  with  Rotax 
Modification  No.  3599B.  dated  May  17,  1968, 
or  later  ARB-approved  issue  or  an  equivalent 
approved  by  the  Chief,  Aircraft  Certification 
Staff,  Eiirope,  Africa  and  Middle  East  Region. 

Issued  In  Washington.  D.C.,  on  Oc- 
tober 24, 1968. 

R.  S.  Sliff, 
Acting  Director. 
Flight  Standards  Service. 

[P.R.   Doc.   68-13210;    Piled.   Oct.   30.    1968; 
,  8:48  ajn.) 


[  14  CFR  Part  39  1 

lEtocketNo.  9221] 

URWORTHINfeSS  DIRECTIVE 

Vick(»rs  Viscount  Models  744,   745D, 
and  810  Series  Airplanes 

Th»  Federal  Aviation  Administration 
is  considering  amending  Part  39  of  the  - 
Fedeal  Aviation  Regulations  by  adding 
an  airworthiness  directive  (AD)  appli- 
cable to  Vickers  Viscount  Models  744. 
745D,  and  810  Series  Airplanes  having 
specified  Rotax  alternators.  In  the  event 
of  a  collapsed  bearing  in  the  Rotax  alter- 
nato  •.  the  rubbing  of  the  rotor  shaft  on 
the  r  lagnesium  housing  may  cause  "a  fire. 
Tl  e  proposed  AD  would  require  modlfi- 
catic  ns  of  the  main  housing  assembly  to 
prev  ;nt  the  fire  hazard. 

Interested  persons  are  invited  toparti- 
cipa  ,e  in  the  making  of  the  proposed  rule 
by  s  ibmitting  such  written  "data,  views, 
or  a  -guments  as  they  may  desire.  Com- 
munications  should  Identify  the  docket 
nuiriber  and  be  submitted  in  duplicate 
to  tlie  Federal  Aviation  Administration, 
Office  of  the  General  Counsel,  Atten- 
tion :  Rules  Docket  GC-24,  800  Independ- 
ency Avenue  SW.,  Washington,  D.C. 
20530.  All  communications  received  on 
or  bJfore  November  29,  1968,  will  be  con- 
sidered by  the  Administrator  before  tak- 
ing ^tion  upon  the  proposed  rule.  The 
pro^sals  contained  in  this  notice  may  be 
chahged  in  the  Ught  of  comments  re- 
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I  14  CFR  Part  71  1 

/  I  Airspace  Docket  No.  68-CE-95  ] 

CONTROL  ZONE  AND  TRANSITION 

AREA 

Proposed  Alteration 

The  Federal  Aviation  Administration 
is  considering  amending  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
alter  the  control  zone  and  transition 
area  at  Evansville,  Ind. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  be  submitted  in  triplicate  to  the 
Director,  Central  Region,  Attention: 
Chief.  Air  Traffic  Division.  Federal  Avia- 
Uon  Administration,  Federal  Building. 
601  East  12th  Street,  Kansas  City,  Mo. 
64106.  All  communications  received 
within  45  days  after  pubUcation  of  this 
notice  in  the  Federal  Register  will  be 
considered  before  action  is  taken  on  the 
proposed  amendments.  No  public  hearing 
is  contemplated  at  this  time,  but  ar- 
rangements for  informal  conferences 
with  Federal  Aviation  Administration 
officials  may  be  made  by  contacting  the 
Regional  Air  Traffic  Division  Chief. 

Any  data,  views,  or  arguments  pre- 
sented  during   such   conferences  must 


also  be  submitted  in  writing  in  accord- 
ance with  this  notice  in  order  to  become 
part  of  the  record  for  consideration.  The 
proposals  contained  in  this  notice  may 
be  changed  In  the  light  of  comments 
received. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in  the 
Office  of  the  Regional  Counsel,  Federal 
Aviation  Administration,  Federal  Build- 
ing, 601  East  12th  Street,  Kansas  City, 
Mo.  64106. 

Since  designation  of  the  Evansville, 
Ind.,  control  zone  and  transition  area, 
the  ADF  and  TT.S  Instrument  approach 
procedures  at  Dress  Memorial  Airport, 
Evansville,  Ind.,  have  been  slightly  modi- 
fied. In  addition,  the  criteria  for  desig- 
nation of  transition  areas  has  changed. 
Accordingly,  It  is  necessary  to  alter  the 
Evansville  control  zone  and  transition 
area  to  protect  aircraft  executing  the 
revised  approach  procedures  and  to  com- 
ply with  the  new  transition  area 
designation  criteria. 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration  pro- 
poses to  amend  Part  71  of  the  Federal 
Aviation  Regulations  as  hereinafter  set 
forth: 

(1)  In  §  71.171  (33  F.R.  2058) ,  the  fol- 
lowing control  zone  is  amended  lo  read : 

Evansville,  Ind. 

Within  a  5-mlle  radius  of  Dress  Memorial 
Airport  (latitude  38° 02 '15"  N.,  longitude 
87°3200"  W):  and  within  2  miles  each 
side  of  the  Evansville  ILS  localizer  north- 
east course,  extending  from  the  5-mile  radius 
zone  to  1  mile  southwest  of  the  DM. 

(2)  In  §  71.181  (33  F.R.  2137) .  the  fol- 
lowing   transition   area   is   amended    to 

read: 

Evansville,  Ind. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  10-miIe  ra- 
dius of  Dress  Memorial  Airport  (latitude 
38°02'15"  N..  longitude  87°32'0O"  W);  and 
within  2  miles  each  side  of  the  Evansville 
VORTAC  060°  radial,  extending  from  the 
10-mile  radius  area  to  the  VORTAC;  and 
that  airspace  extending  upward  from  1,200 
feet  above  the  surface  bounded  by  a  Una 
beginning  at  latitude  38°57'00"  N.,  longi- 
tude 86°30'00"  W.,  to  latitude  37°26'00"  N., 
longitude  86°30'00  "  W.,  to  latitude  37°17'- 
50"  N.,  longitude  87°18'00  '  W.,  to  latitude 
37''12'50"  N.,  longitude  87°39'30"  W.,  to 
latitude  37°30'00"  N.,  longitude  88°30'00" 
W..  to  latitude  38°39'00"  N.,  longitude  88° 
30'00"  W.,  to  latitude  38°39'00"  N.,  longitude 
88°00'00"  W.,  to  latitude  38°57'00"  N.,  longi- 
tude 88°00'00"  W.,  to  point  of  beginning, 
excluding  the  portion  which  coincides  with 
the  Harrlsburg,  Illinois,  transition  area. 

These  amendments  are  proposed  un- 
der the  authority  of  section  307(a)  of 
the  Federal  Aviation  Act  of  1958  (49 
use.  1348). 

Issued  at  Kansas  City,  Mo.,  on  Octo- 
ber 14,  1968. 

Edward  C.  Marsh. 
Director,  Central  Region. 

|P.R.   Doc.   68-13256;    Piled.   Oct.   30,    1968; 
8:52  a.m.] 
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[  14  CFR  Part  71  ] 

(Airspace  Docket  No.  e8-CE-92] 

TRANSITION  AREA 

Proposed  Designation 

The  Federal  Aviation  Administration 
is  considering  amending  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
designate  a  transition  area  at  Charlotte. 
Mich. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  be  submitted  in  triplicate  to  the 
Director,  Central  Region.  Attention: 
Chief.  Air  Traffic  Division,  Federal  Avia- 
tion Administration.  Federal  Building, 
601  East  12th  Street.  Kansas  City.  Mo. 
64106.  All  communications  received 
within  45  days  after  pubUcation  of  this 
notice  In  the  Federal  Register  will  be 
considered  before  action  Is  taken  on  the 
proposed  amendment.  No  public  hearing 
is  contemplated  at  this  time,  but  ar- 
rangements for  informal  conferences 
with  Federal  Aviation  Administration 
officials  may  be  made  by  contacting  the 
Regional  Air  Traffic  Division  Chief. 

Any  data,  views,  or  arguments  pre- 
sented during  such  conferences  must 
also  be  submitted  in  writing  in  accord- 
ance with  this  notice  in  order  to  be- 
come part  of  the  record  for  considera- 
tion. The  proposal  contained  in  this  no- 
tice may  be  changed  in  the  light  of  com- 
ments received. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in  the 
Office  of  the  Regional  Counsel.  Federal 
Aviation  Administration,  Federal  Build- 
ing, 601  East  12th  Street.  Kansas  City. 
Mo.  64106. 

A  new  public  use  instrument  approach 
procedure  has  been  developed  for  the 
Fitch  H.  Beach  Airport  at  Charlotte. 
Mich.,  utilizing  the  Lansing,  Mich.  VOR 
as  a  navigational  aid.  Consequently,  it  is 
necessary  to  provide  controlled  airspace 
protection  for  aircraft  executing  this 
new  approach  procedure  by  designating 
a  transition  area  at  Charlotte,  Mich.  The 
new  procedure  will  become  effective  con- 
currently with  the  designation  of  the 
transition  area.  The  Lansing  control 
tower  will  control  IFR  air  traffic  into 
and  out  of  the  Fitch  H.  Beach  Airport. 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration  pro- 
poses to  amend  Part  71  of  the  Federal 
Aviation  Regulations  as  hereinafter  set 
forth: 

In  5  71.181  (33  F.R.  2137).  the  follow- 
ing transition  area  is  added: 

Charlotte,  Mich. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6-mile  radius 
of  Pitch  H.  Beach  Airport  (latitude  42°35'- 
00  '  N.,  longitude  84°49'00"  W.);  and  with- 
in 2  miles  each  side  of  the  Lansing,  Mich.. 
VOR  209°  radial,  extending  from  the  6- 
mlle  radius  area  to  the  VOR,  excluding  the 
portion  which  overlies  the  Lansing,  Mich., 
700-foot  floor  transition  area. 

This  amendment  is  proposed  imder 
the  authority  of  section  307(a)   of  the 
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Federal  Aviation  Act  of  1958  (49  U.S.C. 
1348). 

Issued  at  Kansas  City,  Mo.,  on  Octo- 
ber 14,  1968. 

Edward  C.  Marsh. 
Director,  Central  Region. 

(PR.    Doc.    68-13256;    PUed.   Oct.   80.    1968; 
8:52  ajn.| 


[  14  CFR  Part  71  1 

[Airspace  Docket  No.  6&-SO-84) 

CONTROL  ZONE  AND  TRANSITION 
AREA 

Proposed  Alteration 

The  Federal  Aviation  Administration 
is  considering  an  amendment  to  Part  71 
of  the  Federal  Aviation  Regulations  that 
would  alter  the  Charleston.  S.C..  control 
zone  and  transition  area. 

Interested  persons  may  submit  such 
written  data,  views,  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  the  Area  Man- 
ager. Atlanta  Area  Office.  Attention: 
Chief.  Air  Traffic  Branch,  Federal  4Lvia- 
tion  Administration,  Post  Office  Box 
20636.  Atlanta,  Ga.  30320.  All  communi- 
cations received  within  30  days  after  pub- 
lication of  this  notice  in  the  Federal  Reg- 
ister will  be  considered  before  action  is 
taken  on  the  proposed  amendment.  No 
hearing  is  contemplated  at  this  time,  but 
arrangements  for  informal  conferences 
with  Federal  Aviation  Administration  of- 
ficials may  be  made  by  contacting  the 
Chief.  Air  Traffic  Branch.  Any  data, 
views,  or  arguments  presented  during, 
such  conferences  must  also  be  submitted 
in  writing  in  accordance  with  this  notice 
in  order  to  become  part  of  the  record  for 
consideration.  The  proposal  contained  in 
this  notice  may  be  changed  in  the  light  oi 
comments  received. 

The  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Southern  Regional  Office,  Federal  Avia- 
tion Administration,  Room  724,  3400 
Whipple  Street,  East  Point.  Ga. 

The  Charleston  control  zone  described 
in  §  71.171  (33  FJl.  2058)  would  be  al- 
tered by  deleting  '■•  •  •  within  2  miles 
each  side  of  the  Charleston  VORTAC 
018'  radial,  extending  from  the  5-mile 
radius  zone  to  8  miles  north  of  the  VOR 
TAC  •  •  •"  and  substituting  therefor 
"•  •  •  within  2  miles  each  side  of 
Charleston  VORTAC  018'  radial,  extend- 
ing from  the  5-mile  radius  zone  to  8  miles 
north  of  the  VORTAC,  within  2  mUes 
each  side  of  Charleston  VORTAC  135° 
radial,  extending  from  the  5-mile  radius 
zone  to  5.5  miles  southeast  of  the 
VORTAC  

The  Charleston  700-foot  transition 
area  described  in  §  71.181  (33  F.R.  2137) 
would  be  altered  by  adding  "•  •  •  within 
2  miles  each  side  of  the  Charleston  VOR 
TAC  135°  radial,  extending  from  the  8- 
mile  radius  area  to  10  miles  southeast  of 
the  VORTAC to  the  description. 

The  proposed  additional  extension  to 
the  control  zone  Is  required  to  provide 
controlled  airspace  protection  for  IFR 
aircraft  executing  AL-76-VOR/DME-2 
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instrvunent  approach  procedure  In  de- 
scent from  1,000  feet  above  the  surface. 

The  proposed  extension  to  the  700-foot 
transition  area  Is  required  to  provide  con- 
trolled airspace  protection  for  IFR  air- 
craft executing  AL-76-VOR/DME-2  in- 
strument approach  procedure  in  descent 
from  1,500  feet  to  1,000  feet  above  the 
surface.  Coast  and  Geodetic  Survey  rede- 
fined the  final  approach  radial  for  this 
instnunent  approach  procedure  from 
140'  to  135'. 

This  amendment  is  proposed  imder  the 
authority  of  section  307(a)  of  the  Fed- 
eral Aviation  Act  of  1958  t49  U.S.C. 
1348(a)). 

Issued  in  East  Point,  Ga.,  on  October 

22,  1968. 

Gordon  A.  Williams,  Jr.. 
Acting  Director,  Southern  Region. 

(F.R.    Doc.    68-13211:    Filed.    Oct.    30,    1968; 
8:48  ajn.] 


Civil  SERVICE  COMMISSION 

[  5   CFR   Part  890  1 

FEDERAL  EMPLOYEES  HEALTH 
BENEFITS  PROGRAM 

Coverage 

Notice  is  hereby  given  that  under  au- 
thority of  section  8913  of  title  5.  United 
States  Code,  it  is  proposed  to  amend  Part 
890  of  Title  5  of  the  Code  of  Federal  Reg- 
ulations by  revising  5  890.102(c)(2)  to 
read  as  follows: 

§  890.102      Coverage. 

•  •  •  •  • 

(2)  An  employee  whose  employment  is 
of  uncertain  or  purely  temporary  dura- 
tion, or  who  is  employed  for  brief  periods 
at  Intervals,  and  an  employee  who  is  ex- 
pected to  work  less  than  6  months  In  each 
year,  except  an  employee  who  is  em- 
ployed imder  a  cooperative  work-study 
program  of  at  least  1  year's  duration 
which  requires  the  employee  to  be  in  pay 
status  during  not  less  than  one-third  of 
the  total  time  required  for  completion  of 
the  program. 

«  •  •  •  • 

This  proposal  would  eliminate  the  re- 
quirement as  to  type  of  appointment  for 
health  benefits  coverage  of  employees 
imder  a  cooperative  work-study  program. 
Interested  persons  may  submit  written 
comments,  objections,  or  suggestions  to 
the  Bureau  of  Retirement  and  Insurance, 
U.S.  (Tivil  Service  Commission,  Washing- 
ton, D.C.  20415,  within  30  days  of  the 
date  of  publication  of  this  notice  in 
the  FXDERAL  Recistxr. 

United  States  Civil  Sehv- 
icx  Commission, 
[seal]     JamisC.  Sprt, 

Executive  Assistant  to 
the  Commissioners. 

|F.B.   Doc.   88-13217;    FUed,   Oct.   SO.    1988; 
8:49  ajn.] 


PKOPOSED  RULE  MAKING 

SECURITIES  AND  EXCHANGE 
COMMISSION 

t  17  CFR   Port  270  1 

[Release  No.  10-5517] 

aHinual  continuance  of 
contracts 

Notiie  of  Proposed  Rule  Making 

Notioe  is  hereby  given  that  the  Securi- 
ties and  Exchange  Commission  has  under 
consideration  the  adoption  of  Rule  15a-2 
(17  CITR  §  270.15a-2)  under  the  Invest- 
ment (Jompany  Act  of  1940  ("Act")  to 
specify!  a  method  by  which  the  continu- 
ance otf  investment  advisory  contracts 
and  principal  underwriting  contracts 
may  be  approved  "annually"  in  compli- 
ance with  the  requirements  of  section 
15(a)(2)  and  section  15(b)(1)  of  the 
Act.  The  proposed  rule  would  be  adopted 
pursuant  to  the  authority  granted  to  the 
Commission  in  section  38(a)  of  the  Act. 
Section  15(a)  of  the  Act  provides  that 
it  shaU  be  unlawful  for  any  person  to 
serve  0r  act  as  investment  adviser  of  a 
registered  Investment  company,  except 
pursuant  to  a  written  contract,  which 
contract,  whether  with  such  registered 
compahy  or  with  an  investment  adviser 
of  such  registered  company,  has  been  ai>- 
provedl  by  the  vote  of  a  majority  of  the 
outstaliding  voting  securities  of  such  reg- 
istered! company  and  meets  certain  other 
requirements.  Section  15(a)(2)  of  the 
Act  pijovides,  as  one  such  requlremMit, 
that  tile  contract  shall  continue  In  effect 
for  a  period  more  than  2  years  from  the 
date  of  its  execution,  only  so  long  as  its 
continiiance  is  specifically  approved  at 
least  atinually  by  the  board  of  directors 
or  by  vote  oif  a  majority  of  the  invest- 
ment company's  outstanding  voting 
securities. 

Section  15(b)  of  the  Act  provides  that 
It  shall  be  unlawful  for  any  principal 
underwriter  for  a  registered  open-end 
Investinent  company  to  offer  or  sell  the 
compainy's  securities  except  pursuant  to 
a  written  contract  with  such  company 
which]  meets  certain  requirements.  Sec- 
tion l^(b)  (1)  of  the  Act  provides,  as  one 
such  requirement,  that  the  contract  shall 
continue  in  effect  for  a  period  more  than 
2  yeats  from  the  date  of  Its  execution, 
only  30  long  as  its  continuance  is  spe- 
cifically approved  at  least  annually  by  the 
board  of  directors  or  by  vote  of  a  major- 
ity of  the  Investment  company's  out- 
standing voting  securities. 

Section  38(a)  of  the  Act  authorizes 
the  Commission  to  issue  such  rules  as  are 
necessary  or  appropriate  to  the  exercise 
of  the  powers  conferred  upon  the  Com- 
tnlssioBi  in  the  Act. 

The  primary  purpose  of  proposed  Rule 
15»-2  is  to  eliminate  uncertainty  as  to 
when  the  required  approval  of  the  con- 
tract must  be  obtained.  The  Commission 
believes  that,  after  the  initial  2-year  con- 
tract period  permitted  by  the  Act,  the 
votes  of  approval  ought  to  be  taken  at 
intervals  of  not  more  than  approximately 
1  year  and  at  times  when  there  Is  mean- 
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ingful  Information  as  to  performance 
over  the  preceding  year  on  which  to  base 
a  Judgment  as  to  continuing  the  con- 
tract. An  additional  purpose  of  the  pro- 
posed rule  Is  to  eliminate  certain  prac- 
tices which  the  Commission,  upon  the 
basis  of  its  experience,  considers  to  be 
contrary  to  the  policy  and  purposes  of 
section  15  of  the  Act.  One  such  practice 
is  that  of  scheduling  votes  within  suc- 
cessive calendar  years  so  that  there  may 
be  an  interval  of  substantially  more  than 
365  days  between  them  as  where  votes 
are  scheduled  in  January  of  one  year 
and  in  December  of  the  following  year. 
Another  such  practice  is  that  of  sched- 
uling votes  so  far  in  advance  of  the  date 
on  which  the  continuance  of  the  contract 
is  to  take  effect  that  there  is  no  meaning- 
ful information  on  which  either  the  di- 
rectors or  shareholders  can  base  their 
votes. 

Proposed  Rule  15a-2  provides  that  the 
continuance  of  a  contract  shall  be 
deemed  to  have  been  approved  at  least 
annually  if  such  contract  is  specifically 
approved  by  the  board  of  directors  or  by 
vote  of  a  majority  of  the  Investment  com- 
pany's outstanding  voting  securities  no 
later  than  15  days  after,  or  no  earlier 
than  60  days  prior  to,  the  first  anniver- 
sary of  the  date  of  the  last  such  approval. 
The  proposed  rule  also  provides  that  the 
first  continuance  of  a  contract  shall  be 
deemed  to  have  been  approved  in  com- 
pliance with  section  15  of  the  Act  if  such 
contract  is  specifically  approved  by  the 
board  of  directors  or  by  vote  of  a  major- 
ity of  the  investment  company's  out- 
standing voting  securities  no  later  than 
15  days  after,  or  no  earlier  than  60  days 
prior  to,  the  second  anniversary  of  the 
date  upon  which  the  contract,  by  its 
terms,  became  effective  or  the  date  upon 
which  the  public  shareholders  approved 
the  contract,  whichever  is  later. 

While  compliance  with  the  proposed 
rule  would  be  deemed  to  be  compliance 
with  section  15(a)(2)  or  section  15(b)  (1) 
-of  the  Act,  it  should  be  noted  that  the 
method  specified  in  the  proposed  rule 
would  not  be  the  exclusive  method  for 
complying  with  the  Act.  Both  section 
15(a)(2)  and  section  15(b)(1)  of  the 
Act  provide  that  continuance  of  a  con- 
tract must  be  approved  "at  least  an- 
nually." Therefore,  Rule  15a^2,  which 
would  require  votes  at  intervals  of  not 
more  thsui  380  days,  would  not  prohibit 
votes  at  more  frequent  intervals.  In  this 
connection,  it  is  recognized  that  the  lan- 
guage of  investment  advisory  and  prin- 
cipal underwriting  contracts  currently  in 
effect  varies  with  respect  to  the  statement 
of  the  term  of  the  contract,  £ind  it  Is 
not  contemplated  that  the  proposed  rule 
would  require  investment  companies  to 
amend  such  existing  contracts. 

It  should  also  be  noted  that,  with  re- 
spect to  subparagraph  (a)  (2)  of  the  pro- 
posed rule  (17  CFR  270.15a-2(a)(2)) 
concerning  the  first  continuance  of  a 
contract,  a  situation  would  be  possible 
where  a  contract  might  have  terminated 
by  its  terms,  although  a  subsequent  vote 
approving  Its  continuance  complied  with 
the  rule.  For  example.  In  order  to  comply 
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with  section  15(a)  of  the  Act,  it  is  usu- 
ally expected  that  an  investment  com- 
pany, whose  private  shareholders  ini- 
tially approve  an  investment  advisory 
contract,  will  submit  the  contract  to  a 
vote  of  the  company's  public  share- 
holders as  soon  as  possible  thereafter.  In 
such  a  situation,  where  the  contrsw:t  has 
a  stated  effective  date,  the  first  continu- 
ance of  the  contract  would  comply  with 
subparagraph  (a)  (2)  of  the  proposed 
rule  if  the  contract  were  approved  by  the 
second  anniversary  date  of  the  public 
shareholders'  approval,  even  though  the 
contract,  by  its  terms,  may  have  already 
terminated  on  the  second  anniversary 
date  of  the  contract's  stated  effective 
date.  Such  a  result  Is  deemed  necessary 
in  order  to  give  effect  to  the  vote  of  the 
public  shareholders. 

The  text  of  the  proposed  Rule  15a^2 
reads  as  follows: 


PROPOSED  RULE  MAKING 

§  270.15a— 2     Annual  continuance  of  con- 
tracts. 

(a)  For  purposes  of  section  15  of  the 
Act,  the  continuance  of  a  contract,  for 
a  period  more  than  2  years  from  the  date 
of  its  execution,  shall  be  deemed  to  have 
been  approved  at  least  annually,  if  such 
contract  is  specifically  tyjproved  by  the 
board  of  directors  or  by  a  vote  of  a 
majority  of  the  investment  company's 
outstanding  voting  securities: 

(1)  No  later  than  15  days  after,  or  no 
earlier  than  60  days  prior  to,  the  first 
anniversary  of  the  date  of  the  last  such 
approval,  or 

(2)  With  respect  to  the  first  contin- 
uance of  a  contract,  no  later  than  15  days 
after,  or  no  earlier  than  60  days  prior 
to,  the  second  anniversary  of  the  date 
upon  which  such  contract  by  its  terms, 
became  effective  or  of  the  date  upon 
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which  the  public  shareholders  approved 
such  contract,  whichever  is  later. 

•  •  •  •  • 

(Sec.  38(a) ,  54  Stat.  841,  15  U.S.C.  80a-37(a) ) 
All  interested  persons  are  invited  to 
submit  views  and  comments  on  proposed 
Rule  15a-2,  Written  statements  of  views 
and  comments  in  respect  of  the  proposed 
rule  should  be  submitted  to  the  Securi- 
ties and  Exchange  Commission,  Wash- 
ington, D.C.  20549  on  or  before  November 
18,  1968.  All  such  communications  will 
be  available  for  public  inspection. 

By  the  Commission. 

[SEAL]  Orval   L.   Dubois, 

Secretary. 
October  18,  1968. 

[P.R.    Doc.    68-13188;    Piled,    Oct.   30,    1988; 
8:46  a.m.] 
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INTERSTATE  COMMERCE 
COMMISSION 

[Notice  1333] 

MOTOR  CARRIER,  BROKER,  WATER 
CARRIER  AND  FREIGHT  FOR- 
WARDER APPLICATIONS 

October  25,  1968. 
The  following  applications  are  gov- 
erned by  special  rule  1.247  '  of  the  Com- 
mission's general  rules  of  practice  (49 
CFR,  as  amended) .  published  in  the  Pid- 
ERAL  Register  issue  of  April  20,  1966,  ef- 
fective May  20.  1966.  These  rules  provide, 
among  other  things,  that  a  protest  to  the 
granting  of  an  appUcation  must  be  filed 
with  the  Commission  within  30  days  af- 
ter date  of  notice  of  filing  of  the  applica- 
tion is  published  in  the  Federal  Regis- 
ter. Failure  seasonably  to  file  a  protest 
will  be  construed  as  a  waiver  of  opposi- 
tion and  participation  in  the  proceeding. 
A  protest  under  these  rules  should  com- 
ply with  section  1.247(d)  (3)  of  the  rules 
of  practice  which  requires  that  it  set 
forth  specifically  the  grounds  upon 
which  it  is  made,  contain  a  detailed 
statement  of  protestant's  interest  in  the 
proceeding  (including  a  copy  of  the  spe- 
cific portions  of  its  authority  which  pro- 
testant  believes  to  be  in  conflict  with 
that  sought  in  the  application,  and  de- 
scribing in  detail  the  method — whether 
by  joinder,  interline,  or  other  means — by 
which  protestant  would  use  such  author- 
ity to  provide  all  or  part  of  the  service 
proposed) ,  and  shall  specify  with  partic- 
ularity the  facts,  matters,  and  things  re- 
lied upon,  but  shall  not  include  issues  or 
allegations  phrased  generally.  Protests 
not  in  reasonable  compliance  with  the 
requirements  of  the  rules  may  be  re- 
jected. The  original  and  one  copy  of  the 
protest  shall  be  filed  with  the  Commis- 
sion, and  a  copy  shall  be  served  conciu-- 
rently  upon  applicant's  representative, 
or  applicant  if  no  representative  Is 
named.  If  the  protest  includes  a  request 
for  oral  hearing,  such  requests  shall  meet 
the  requirements  of  §  1.247(d)  (4)  of  the 
special  rules,  and  shall  include  the  cer- 
tification required  therein. 

Section  1.247(f)  of  the  Commission's 
rules  of  practice  further  provides  that 
each  applicant  shall,  if  protests  to  its  ap- 
plication have  been  filed,  and  within  60 
days  of  the  date  of  this  publication,  no- 
tify the  Commission  in  writing  (1)  that 
it  is  ready  to  proceed  and  prosecute  the 
application,  or  (2)  that  it  wishes  to  with- 
draw the  application,  failure  in  which 
the  application  will  be  dismissed  by  the 
Commission. 


'  Copies  of  Special  Rule  1.247  (as  amended) 
can  be  obtained  by  writing  to  the  Secretary, 
Interstate  Conunerce  CommUslon,  Washing- 
ton. D.C.  20423. 


Notices 


Purfcer  processing  steps  (whether 
modified  procedure,  oral  hearing,  or 
other  procedures  will  be  determined 
gener^ly  In  accordance  with  the  Com- 
missioh's  General  Policy  Statement  Con- 
cerning Motor  Carrier  Licensing  Proce- 
dures, Ipublished  in  the  Federal  Register 
Issue  i)f  May  3,  1966.  This  assignment 
will  b^  by  Commission  order  which  will 
be  serted  on  each  party  of  record. 

The  I  publications  hereinafter  set  forth 
reflect!  the  scope  of  the  applications  as 
flled  bkr  applicants,  and  may  include  de- 
scriptions, restrictions,  or  limitations 
which  j  are  not  in  a  form  acceptable  to 
the  Commission.  Authority  which  ulti- 
mately may  be  granted  as  a  result  of  the 
applications  here  noticed  will  not  neces- 
sarily reflect  the  phraseology  set  forth  in 
the  application  as  filed,  but  also  will 
eliminiate  any  restrictions  which  are  not 
accepljable  to  the  Commission. 

No.  IMC  263  (Sub-No.  185).  filed  Sep- 
tembet  16,  1968.  Applicant:  GARRETT 
FREI6hTLINES,  inc.,  2055  Garrett 
Way,  Pocatello,  Idaho  83201.  Applicant's 
representative:  Maurice  H.  Greene,  334 
First  I  Security  Bank  Building,  Boise, 
Idaho!  83701.  Authority  sought  to  oper- 
ate asla  common  carrier,  by  motor  vehi- 
cle, oyer  regular  routes,  transporting: 
Explosives,  blasting  materials,  agents, 
and  supplies  d)  between  Boise.  Idaho, 
and  HDrtland,  Greg.,  serving  the  inter- 
mediate points  of  Nampa.  Caldwell,  and 
New  Plymouth.  Idaho,  and  Himtington, 
Bakeri  Union.  La  Grange,  Pendleton. 
Vale,  lluntura.  Bums,  and  Bend.  Greg., 
and  the  off-route  points  of  Weiser  and 
Payetie,  Idaho,  as  follows:  (a)  Prom 
Boise  jover  U.S.  Highway  30  to  Portland; 
(b)  f*om  Boise  over  Idaho  Highway  44 
(formerly  U.S.  Highway  20)  to  junction 
U.S.  Highway  30,  thence  over  U.S.  High- 
way 30  to  Gntario.  Greg.,  thence  over 
Gregoin  Highway  201  (formerly  U.S. 
Highway  28)  to  junction  U.S.  Highway 
20  (formerly  U.S.  Highway  28)  thence 
over  P.S.  Highway  20  to  Vale.  Greg., 
thenc^  over  U.S.  Highway  20  to  Bend. 
Greg. J  thence  over  U.S.  Highway  97  to 
junction  U.S.  Highway  26  (formerly  Oi-e- 
gon  Highway  50).  and  thence  over  U.S. 
Highway  26  to  Portland;  and  (c)  return 
from  Portland  over  U.S.  Highway  30  to 
junctten  Idaho  Highway  44  (formerly 
U.S.  JHighway  20)  thence  over  either 
Idaho  Highway  44  or  U.S.  Highway 
30  tol  Boise:  (2)  between  Boise  and 
KetcHum,  Idaho,  serving  the  intermedi- 
ate points  of  Glenns  Ferry,  Bliss,  Good- 
ing, Shoshone,  Riclifield,  Carey,  Picabo, 
Gannett.  Bellevue,  Jerome,  Hailey,  Twin 
Palls. [Buhl,  and  Hagerman.  Idaho;  and 
the  off-route  points  of  North  Star,  the 
site  ol  the  North  Star  Mine,  and  Wendell. 
Idaho,  from  Boise  over  U.S.  Highway  30 
via  ^iiss,  Idaho,  to  Twin  Palls.  Idaho, 
thencfe  over  U.S.  Highway  93  to  Junction 
Idahcj  Highway  79  (formerly  U.S.  High- 
way 33)  thence  over  Idaho  Highway  79 


to  Jerome.  Idsiho,  thence  over  Idaho 
Highway  25  (formerly  U.S.  Highway  93) 
to  Junction  UJ3.  Highway  93.  thence  over 
U.S.  Highway  93  to  Shoshone.  Idaho 
(also  from  Bliss)  over  U.S.  Highway  26 
(formerly  Idaho  Highway  24)  to  Sho- 
shone, thence  over  alternate  U.S.  High- 
way 93  to  Carey,  Idaho,  thence  over  Idaho 
Highway  23  (formerly  Idaho  Highway 
22)  to  Bellevue,  Idaho,  and  thence  over 
UJ3.  Highway  93  to  Ketchum,  and  return 
over  these  routes. 

(3)  Between  Durango.  Colo.,  and 
Gallup.  N.  Mex.,  from  Durango  over  U.S. 
Highway  550  to  Shiprock,  N.  Mex..  thence 
over  U.S.  Highway  666  to  Gallup,  and 
return  over  the  same  route,  serving  all 
Intermediate  points:  (4)  between  Cor- 
tez.  Colo.,  and  Gallup.  N.  Mex..  over  U.S. 
Highway  666  serving  no  intermediate 
points:  (5)  Prom  Etenver.  Colo.,  to  Grand 
Jimction.  Colo.,  serving  the  intermedi- 
ate point  of  Rifie.  Colo.,  restricted  to 
delivery  only ;  and  serving  the  intermedi- 
ate points  of  Wheeler  and  Etowd.  Colo., 
and  those  on  U.S.  Highway  6  between 
Wheeler  and  Dowd  in  connection  with 
operations  over  U.S.  Highway  6  from 
Denver,  Colo.,  to  Grand  Junction.  Colo., 
as  follows:  (a)  From  Denver  over  U.S. 
Highway  285  to  Junction  U.S.  Highway 
24.  thence  over  U.S.  Highway  24  to  Grand 
Junction,  and  return  over  the  same  route 
with  no  transportation  for  compensation 
except  as  otherwise  authorized,  (b)  From 
Denver  over  U.S.  Highway  285  to  Jimc- 
tion Colorado  Highway  291  (formerly 
U.S.  Highway  285) .  thence  over  Colorado 
Highway  291  to  Salida.  Colo.,  thence  over 
U.S.  Highway  50  to  Grand  Jimction.  and 
return  over  the  same  route  with  no  trans- 
portation for  compensation  except  as 
otherwise  authorized,  (c)  From  Etenver 
over  U.S.  Highway  85  to  Colorado 
Springs,  Colo.,  thence  over  U.S.  Highway 
24  to  Grand  Junction,  and  return  over 
the  same  route  with  no  transportation 
for  compensation  except  as  otherwise  au- 
thorized, (d)  Prom  Denver  over  U.S. 
Highway  40  (formerly  U.S.  Highway  6) 
to  Junction  U.S.  Highway  6  near  Idaho 
Springs.  Colo.,  thence  over  U.S.  Highway 
6  to  Dowd,  Colo.,  and  thence  over  U.S. 
Highway  24  to  Grand  Junction,  and  re- 
turn over  the  same  route  with  no  trans- 
portation for  compensation  except  as 
otherwise  authorized. 

(6)  Between  Pocatello,  Idaho,  and 
San  Francisco,  Calif.,  serving  the  inter- 
mediate points  of  Sacramento.  Stockton, 
Oakland,  Berkeley,  Alameda,  EmeryvUle. 
and  Richmond,  Calif.,  and  those  in  the 
States  of  Nevada  and  Idaho,  as  follows: 
(a)  From  Pocatello  over  U.S.  Highway 
30N  to  Burley,  Idaiho.  thence  over  U.S. 
Highway  30  to  Twin  Falls.  Idaho,  thence 
over  U.S.  Highway  93  to  Wells.  Nev..  and 
thence  over  U.S.  Highway  40  via  Sacra- 
mento. Calif.,  to  San  Francisco,  and  re- 
turn over  the  same  route  (b)  from  Poca- 
tello to  Sacramento,  Calif.,  as  specified 
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above,  thence  over  U.S.  Highway  50  w\& 
Haj'ward.  Calif.,  to  San  Francisco  (also 
from  Hay  ward  over  unnumbered  high- 
way to  San  Mateo,  Calif.,  thence  over  U£. 
Higiiway  101  to  San  Prancisoo) ,  and  re- 
turn over  the  same  routes.  (7)  Between 
Winnemucca,  Nev.,  and  Boise.  Idaho, 
serving  the  intermediate  points  of  Mc- 
Dermitt,  Nev.,  and  those  in  Idaho:  (a) 
from  Wirmemuoca  over  U.S.  Highway 
95  via  McDermitt,  Nov.,  to  junction  Idaho 
Highway  72  (formerly  Idaho  Highway 
20),  thence  over  Idaho  Highway  72  to 
junction  U.S.  Highway  30,  and  thence 
over  U.S.  Highway  30  to  Boise,  and  re- 
turn over  the  same  route.  (8)  Between 
Winnemucca.  Nev..  and  Ontario.  Greg., 
serving  the  intermediate  points  of  Mc- 
Dermitt, Nev..  and  those  in  Idaho:  Prom 
Winnemucca  to  junction  Idaho  Highway 
72  (formerly  Idaho  Highway  20)  and 
U.S.  Highway  SO  as  specified  above, 
thence  over  U.S.  Highway  30  to  Gntario. 
and  return  over  the  same  route.  (9)  Be- 
tween Caldwell.  Idaho,  and  junction  un- 
numbered highway  and  Idaho  Highway 
72  (formerly  Idaho  Highway  20),  serv- 
ing all  intermediate  points:  from  Cald- 
well over  unnumbered  highway  to  junc- 
tion Idaho  Highway  72  (formerly  Idaho 
Highway  20)  and  return  over  the  same 
route. 

(10)  serving  points  within  10  miles  of 
Provo.  Utah  and  points  within  15  miles 
of  Salt  Lake  City.  Utah,  except  points  on 
U.S.  Highways  89  and  91  north  of  Salt 
Lake  City,  as  intermediate  and  off -route 
points  in  connection  with  carrier's  au- 
thorized   regular-route    operations    be- 
tween Salt  Lake  City,  Utaii.  and  Grand 
Junction,  Colo^  restricted  to  shipments 
moving  either  to  or  from  points  east  of 
Price,  Utah,  and  to  shipments  of  10,000 
pounds  or  more  from  a  single  consignor 
or  to  a  single  consignee  within  the  respec- 
tive described  areas.  (11)  Serving  points 
in  Grand  and  San  Juan  Counties.  Utah, 
as  off-route  points  in  connection  with 
carrier's  authorized  regular-route  opera- 
tions between  Salt  Lake  City.  Utah,  and 
Grand  Junction  and  Durango,  Colo.  (12) 
Serving  the  off-route  points  within  10 
miles  of  Gallup,  N.  Mex..  and  off -route 
points  within  10  miles  of  GraiKl  Junc- 
tion. Colo.,  in  cormectioo  with  carrier's 
authorized  regular  route  operations  be- 
tween Salt  Lake  City,  Utah,  and  Grand 
Junction.  Colo.,  between  Durango,  C(do., 
and   Gallup.  N.   Mex,.   between   Cortez, 
Colo.,  and  Gallup,   N.  Mex.,  and  from 
Denver,  C^olo..  to  Grand  Junction,  Colo., 
restricted  to  shipments  of  10,000  pounds 
or  more.  (13)  Between  Wells,  Nev..  and 
Salt  Lake  City.  Utah:   frt«n  Wells  over 
U.S.  Highway  40  to  Salt  Lake  City,  and 
return  over  the  same  route.  Service  is 
not  authorized  to  or  from  intermediate 
point*.  (14)  Between  Gntario,  Greg.,  and 
Caldwell.  Idaho:  from  Gntario  over  U^S. 
Highway  28  to  junction  UJS.  Highway 
20.  thenoe  over  U.S.  Highway  20  to  Cald- 
well  and  return  over  the  same  route. 
Service  is  authorized  to  and  from  Nyssa, 
Greg.,  as  an  intermediate  point. 

(15)  Between  Boise,  Idaho,  and  junc- 
tion of  UJS.  Highway  20  with  U.S.  High- 
way 30  at  or  near  CaWwell.  Idaho:  Prom 
Boi«e  over  VS.  Highway  30  to  junction 
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U.S.  Rigtaway  SO.  and  retam  over  the 
sane  route.  Service  is  not  authorised  to 
or  from  intermediate  point*.  (16)  Serv- 
ing Vacaville,  Pittsburg,  Martinez,  and 
Avon,  Calif.,  as  intermediate  or  off-route 
points  In  cormection  with  carrier's  au- 
thorized regular-route  operations.  (17) 
Service  is  authorized  to  and  from  the 
Lucky  Peak  Damsite,  near  Boise,  Idaho, 
and  the  Ticeska  Damsite.  near  Bliss. 
Idaho,  as  off-route  points  in  connection 
with  said  carrier's  otherwise  authorized 
regular  route  operations  to  and  from 
Boise  and  Bliss.  (18)  Between  the  town- 
site  of  the  Calera  Mining  Co.,  near 
Forney,  Idaho,  and  Challis,  Idaho:  Prom 
the  said  townsite  in  a  southerly  direction 
over  an  imnumbered  highway  through 
Pomey  to  jimction  VS.  Highway  93, 
thenoe  over  U.S.  Highway  93  to  Challis, 
and  return  over  the  same  route.  Service 
is  authoriaed  to  and  from  all  inter- 
mediate points,  and  the  site  of  the 
Blackbird  Mine,  as  an  off-route  point. 

( 19)  Between  the  townsite  of  the  Calera 
Mining  Co..  near  Forney,  Idaho,  and 
Salmon.  Idaho:  Prom  the  said  townsite 
over  an  nnnumbered  highway  via  Shoup, 
Idaho,  to  North  Pork,  Idaho,  thence  over 
U.S.  Highway  93  to  Salmon,  and  return 
over  the  same  route,  service  Is  not  au- 
thorized to  or  from  intermediate  points. 

(20)  Service  is  authorized  to  and  from 
Palisades  Dam  Site  and  points  within  5 
miles  thereof  as  off -route  points  in  con- 
nection with  said  carrier's  presently  au- 
thorized regular-route  operations  be- 
tween Idaho  Palls.  Idaho,  and  West 
Yellowstone.  Mwit..  over  U£.  Highway 
191. 

(21 )  Service  is  authorized  to  and  from 
the  C.  J.  Strike  Dam  located  approxi- 
mately 20  miles  west  of  Mountain  Home. 
Idaho,  and  points  within  1  mile  of  said 
dam  as  off-route  points  in  connection 
with    applicant's    presently    authorized 
regular  routes.    (22)    Between  Los  An- 
geles. Calif.,  and  San  Francisco,  Calif.: 
Prom  Los  Angeles  over  U.S.  Highway  99 
to  Manteca,  Calif.,  thenoe  over  Califor- 
nia Highway  128  to  junction  U.S.  High- 
way  50,  thence  over  U£.  Highway  50  to 
San  Francisco,  and  return  over  the  same 
route,  as  a  connecting  route  for  operat- 
ing convenience  only,  in  connection  with 
carrier's   presently   authorized   regular- 
route  operations  to  and  from  Los  Angeles 
and  San  Francisco,  Calif.  Service  is  not 
authorized     to     or    from    intermediate 
point.  Restriction :  Service  over  liie  above 
specified  connecting  route  ghnii  be  limited 
to  the  transportation  of  traffic  originat- 
ing at,  destined  to,  or  interchanged  at 
points  in  Malheur  County,  Greg.,  or  at 
points  on  carrier's  regular  routes  east  of 
the   Nevada-Utah    State    line    and    the 
Oregon-Idaho  State  Une.   (23)    Serving 
Travis  Air  Force  Base,  Calif.,  as  an  off- 
route  point  in  connection  with  author- 
ized regular-route  operations,  restricted 
to  shipments  transported  by  carrier  from 
or  to  points  outside  of  California.  (24) 
Service  is  authorized  to  and  from  the 
Test  Site  of  the  U.S.  Atomic  Energy  Com- 
mission at  or  near  Mercury,  Nev.,  as  an 
off-route  point  in  connection  with  car- 
rier's otherwise  authorized  regular  route 
operations. 
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(25)  Prom  Portland.  Greg.,  to  junc- 
tion U.S.  Highways  26  and  20  east  of 
Vale,  Greg.,  and  south  of  Ontario,  Greg., 
serving  rx)  intermediate  points  and  serv- 
ing junction  U.S.  Highways  26  and  20 
for  j(Hnder  only:  Over  an  alternate  route 
for    operating    convenience    only,    from 
Portland  over  U.S.  Highway  26  to  junc- 
tion U.S.  Highway  97  to  Madras,  Greg,, 
thence  over  U.S.  Highway  97  to  junction 
U.S.  Highway  20  near  Bend,  Oreg..  thence 
over  U.S.  Highway  20  to  Vale,  Greg.,  and 
thenoe  over  U.S.  Highway  26  to  Junction 
U.S.  Highway  20  and  return  over  same 
route  with  no  transportation  for  com- 
pensation on  return  except  as  otherwise 
authorized.   (2«)   Between  Butte,  Mont., 
and  Great  Falls.  Mont.,  mth  service  to 
and  from  all  intermediate  points  and  the 
off -route  point  of  Craig.  Mont.:   Prom 
Butte,  over  U.S.  Highway  91   to  Great 
Palls,  and  return  over  the  same  route. 
(27)     Between    Las    Vegas.    Nev,,    and 
Henderson.  Nev..  serving  all  intermediate 
EKJints:  Prom  Las  Vegas  over  U.S.  High- 
way 95  to  Henderson,  and  return  over  the 
same  route.  (28)  From  Grand  Junction, 
Colo.,  to  Denver.  Colo.,  serving  the  inter- 
mediate    points     of     Rifle.     Glenwood 
Springs,  and  Eagle.  Colo.,  for  dehvery 
only:   From  Grand  Junction,  over  U.S. 
Highway  6  to  Junction  UJS.  Highway  40. 
near  Idaho  Springs.  Colo.,  thenoe  over 
VS.  Highway  40  to  Denver,  and  retmn 
over  the  same  route.  (29)  Between  Den- 
ver, Colo.,  and  Montpelier.  Idaho,  as  an 
alternate  route  only,  serving  no  inter- 
mediate points:  From  Denver  over  U.S. 
Highway  87  to  junction  Ccdorado  High- 
way 14,  thence  over  Colorado  Highway 
14  to  Port  CoUins,  Colo.,  thence  over  U.S. 
Highway  287  to  Rawhns,  Wyo.,  thence 
over  U.S.  Highway  30  to  junction  U.S. 
Highway  SON,  near  Little  America,  Wyo  , 
thence  over  VS.  Highway  SON  to  Mont- 
pelier, and  return  over  the  same  route. 

(30)  Between  San  Francisco,  CaUf., 
and  San  Jose,  Calif.,  serving  all  inter- 
mediate points:  Prom  San  Francisco 
over  U.S.  Highway  101  and  also  Bypass 
U.S.  Highway  101  to  San  Jose,  Calif.,  and 
return  over  the  same  route.  (31)  Between 
Oakland,  Cahf.,  and  San  Jose,  Calif., 
serving  all  intermediate  points:  Prom 
Oakland  over  California  Highway  17  to 
Milpitas,  Calif,  (also  from  junction 
California  Highways  17  and  9,  at  or 
near  San  Leandro.  Calif.,  over 
California  Highway  9  to  Milpitas", 
thence  over  California  Highway  17  to 
San  Jose,  and  return  over  the  same 
route.  (32)  Between  Mount  Eden,  CaUf., 
and  San  Mateo.  Calif.,  serving  no  inter- 
mediate points:  Prom  Mount  Eden  over 
appropriate  access  roads  and  the  San 
Mateo  Bridge  to  San  Mateo,  and  return 
over  the  same  route.  (33)  Between  Cen- 
terville.  Calif.,  and  Palo  Alto.  Calif., 
serving  no  intermediate  points:  Prom 
Centerville  over  appropriate  access  roads 
and  the  Dumbarton  Bridge  to  Palo  Alto, 
and  return  over  the  same  route.  Restric- 
tion: The  authority  granted  herein  is 
restricted  to  shipments  transported  by 
carrier  to  and  from  points  outside  of 
CaUfornia.  (34)  Serving  all  intermediate 
points  between  Cortez,  Colo.,  and  Ship- 
rock.  N.  Mex.,  orer  UJS.  Highway  666, 
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and  the  off-route  point  of  Towaoc.  Colo., 
in  connection  with  carriers  regular- 
route  operations  between  Cortez,  Colo., 
and  Gallup,  N.  Mex.  (35)  Between  Hunt- 
ington. Oreg.,  and  the  Brownlee  Dam 
Site  serving  intermediate  and  off-route 
points  within  5  miles  of  the  dam  site: 
From  Huntington  over  unnumbered 
highway  in  a  northerly  direction  to  the 
Brownlee  Dam  Site,  and  return  over  the 
same  route. 

.36)   Between  Baker.  Oreg.,  and  Uie 
Brownlee  Dam  Site,  serving  mtermedi- 
ate  and  off-route  points  within  5  miles  of 
the  dam  site:  Prom  Baker  over  Oregon 
Highway   86   to   Robinette,   Oreg..   and 
thence  over  unnumbered  highway  m  a 
northerly  direction  to  the  Brownlee  Dam 
Site    and  return  over  the  same  route. 
(37)'  Between  junction  U.S.  Highways  30 
and  95.  near  Pruitland.  Idaho,  and  the 
Brownlee  Dam  Site,  serving  intermediate 
and  off-route  points  within  5  miles  of 
the  dam  site:  From  junction  U.S.  High- 
ways 30  and  95  over  U.S.  Highway  95  to 
Cambridge.  Idaho,  and  thence  over  un- 
numbered highway  in  a  northwesterly 
direction  to  the  Brownlee  Dam  Site,  and 
return  over  the  same  route.  (38)  Between. 
Pruitland.  Idaho,  and  the  Brownlee  Dam 
Site   serving  intermediate  and  off-route 
points  within  5  miles  of  the  dam  site: 
Prom  Pruitland  over  U.S.  Highway  95  via 
Cambridge.   Idaho,   to    Council,    Idaho, 
thence  over  imnumbered  highway  In  a 
northwesterly     direction     to     Cupr\im, 
Idaho,    and    thence    over    unnumbered 
highway  to  the  Brownlee  Dam  Site,  and 
return  over  the  same  route.  (39)  Serving 
the  site  of  the  Glenn  L.  Martin  plant, 
near  Waterton.  Colo.,  as  an  off-route 
point  in  connection  with  carrier's  regu- 
lar route  operations  to  and  from  Denver, 
Colo.  (40)  Between  junction  U.S.  High- 
way 20  and  Oregon  Highway  201  (5  miles 
south  of  Ontario.  Oreg.).  and  junction 
U.S.  Highway  95  and  Idaho  Highway  72 
(2  miles  west  of  Marsing,  Idaho) .  serving 
all  intermediate  points:  Prom  junction 
U.S.  Highway  20  and  Oregon  Highway 
201   (5  miles  south  of  Ontario,  Oreg.), 
over  U.S.  Highway  20  to  Parma,  Idaho, 
thence  over  U.S.  Highway  95  to  junction 
Idaho  Highway  72  (2  miles  west  of  Mar- 
sing.  Idaho ) .  and  return  over  the  same 
route. 

(41)  Between  Nyssa,  Oreg,  and  Cald- 
well. Idaho,  serving  all  intermediate 
points:  Prom  Nyssa  over  Oregon  High- 
way 201  to  Oregon-Idaho  State  line, 
thence  over  Idaho  Highway  19  to  Home- 
dale.  Idaho,  thence  over  unnumbered 
highway  to  junction  second  unnumbered 
highway  between  Caldwell  and  Idaho 
Highway  72,  thence  over  second  unnum- 
bered highway  to  Caldwell,  and  return 
over  the  same  route.  (42)  Between 
Parma,  Idaho,  and  Caldwell,  Idaho,  serv- 
ing all  intermediate  points:  Prom  Parma 
over  US.  Highway  20  to  Caldwell,  and 
return  over  the  same  route.  (43)  Between 
junction  U.S.  Highway  95  and  Idaho 
Highway  19  (near  Wilder.  Idaho)  and 
Caldwell,  Idaho,  serving  all  intermediate 
points:  Prom  junctlMi  U.S.  Highway  95 
and  Idaho  Highway  19  (near  Wilder, 
Idaho)  over  Idaho  Highway  19  to  Cald- 
well, and  return  over  the  same  route. 
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(44)  Between  junction  Idaho  Highways 
16  and  44  (2  miles  east  of  Star,  Idaho) 
and  junction  VS.  Highway  30  and  Idaho 
Highway  52  (4  miles  east  of  New  Plym- 
outh. Idaho,  serving  all  intermediate 
points:!  Prom  junction  Idaho  Highways 
16  andj  44  (2  miles  east  of  Star,  Idaho) 
over  Idaho  Highway  16  to  Emmett, 
Idaho,  thence  over  Idaho  Highway  52  to 
junction  U.S.  Highway  30  (4  miles  east 
of  Nev  Plymouth,  Idaho),  and  return 
over  the  same  route.  (45)  Between 
WeiserT  Idaho,  and  Payette,  Idaho,  serv- 
ing b\i  Intermediate  points:  From 
Weiserlover  U.S.  Highway  30N  to  Payette, 
and  raturn  over  the  same  route.  (46) 
Between  Weiser,  Idaho,  and  Ontario, 
Oreg.,  serving  all  intermediate  points: 
From  Reiser  over  U.S.  Highway  30N  to 
juncticto  U.S.  Highway  30  in  Oregon, 
thence] over  U.S.  Highway  30  to  Ontario, 
auid  return  over  the  same  route. 

(47)  Between  Payette.  Idaho,  and 
junction  U.S.  Highway  30  and  Oregon 
Highway  90,  serving  all  intermediate 
points;  from  Payette  over  Idaho  High- 
way 5i  to  the  Idaho-Oregon  State  line, 
thence  over  Oregon  Highway  90  to  junc- 
tion US.  Highway  30,  and  return  over 
the  saJpxe  route.  (48)  Serving  the  site  of 
Thiokdl  Chemical  Corp.  plant,  located 
approximately  7  miles  west  of  Corlnne, 
Utah,  as  an  off-route  point  in  connection 
with  (jarrier's  authorized  regular-route 
operations  over  US.  Highways  191  and 
30S  between  Brigham  City  and  Tremon- 
ton,  ijtah.  (49)  Between  Dove  Creek, 
Colo.,  and  the  mine  and  mill  site  of  the 
Union  I  Carbide  Nuclear  Co.  near  Slick 
Rock,  Colo.,  serving  no  intermediate 
points:  Prom  Dove  Creek  over  imnum- 
bered highway  to  the  mine  and  mill  site 
of  Union  Carbide  Nuclear  Co.  near  Slick 
Rock,  and  return  over  the  same  route. 
(50)  ^etween  Parmington.  N.  Mex.,  and 
Albuquerque,  N.  Mex..  serving  all  inter- 
mediate points,  except  Bernalillo, 
N.  Me^.,  and  points  on  U.S.  Highway  85 
between  Bernalillo  and  Albuquerque. 
N.  M^x.:  Prom  Parmington  over  New 
Mexico  Highway  17  to  junction  New 
Mexico  Highway  44.  thence  over  New 
Mexico  Highway  44  to  junction  U.S. 
High\yay  85.  at  Bernalillo,  N.  Mex.,  and 
thenc*  over  US.  Highway  85  to  Albuquer- 
que, ahd  return  over  the  same  route.  Re- 
striction: The  authority  granted  herein 
shall  pot  be  combined  or  joined  with  any 
other  authority  held  by  carrier  for  the 
purpose  of  serving  Albuquerque,  N.  Mex., 
in  connection  with  traflQc  originating  at 
or  defined  to  Ogden  or  Salt  Lake  City, 
Utah.j 

( C 1 1  Serving  the  mine  and  plant  of  the 
Central  Farmers  Fertilizer  Co.,  located 
approximately  8  miles  northwest  of 
Georgetown.  Idaho,  as  an  off-route  point 
in  connection  with  carrier's  regular-route 
operations  between  Pocatello  and  Mont- 
pelier,  Idaho.  (52)  Serving  the  site  of  the 
Little  Mountain.  Utah  Production  Test- 
ing Facility  of  the  Marquardt  Aircraft 
Co.  plant  approximately  11  miles  west 
of  Ogtien,  Utah,  as  an  off-route  point  in 
conngction  with  carrier's  authorized  reg- 
ular lioute  operations  over  US.  Highway 
91.  ($3)  Between  Portland.  Oreg..  and 
Vancouver.    Wash.,    serving    no    inter- 


mediate points:  From  Portland  over  U.S. 
Highway  99  to  Vancouver,  and  return 
over  the  same  route.  (54)   Serving  the 
Navajo  Dam  site,  near  Blanco,  N.  Mex., 
and  points  In  Rio  Arriba  County,  N.  Mex., 
within  10  miles  of  site,  as  off-route  points 
in  connection  with  carrier's  regular  route 
operations  between  Durango,  Colo.,  and 
Gallup.  N.  Mex.  (55)  Serving  intercon- 
tinental •  ballistic    missile    testing    and 
launching     sites,     and     supply     points 
therefor,  located    in    Weld,    Washing- 
ton. Lincoln,  Gilpin,  Jefferson,  Adams, 
Morgan.     Arapahoe.     Elbert.     Douglas. 
El   Paso,   Larimer.   Teller,   Park,   Clear 
Creek,    and    Boulder    Counties,    Colo., 
as  off-route  points  in  connection  with 
carrier's  authorized  regular  route  oper- 
ations,   to,    from,    or    through   Denver, 
Colo.   (56)    Between  Vfalier.  Mont.,  and 
junction  unmmibered  highway  and  U.S. 
Highway    91,    serving    all    intermediate 
points;  and  off-route  points  within  10 
miles  of  Valier,  Mont.,  and  points  within 
1  mile  of  the  below  specified  routes:  (a) 
From  Valier  over  unnumbered  highway 
to  junction  U.S.  Highway   91,   9  miles 
north  of  Conrad,  Mont.,  and  return  over 
the  same  route,   (b)    From  Valier  over 
imnumbered  highway  to  junction  U.S. 
Highway  91,  5  miles  north  of  Conrad, 
Mont.,  and  return  over  the  same  route. 
(57)  Between  Great  Falls,  Mont.,  and 
Browning,  Mont.,  serving  all  intermedi- 
ate points:  Prom  Great  Falls  over  com- 
bined   U.S.    Highways    89    and    91    to 
Vaughn,  Mont.,  thence  over  U.S.  High- 
way 89  to  Browning,  and  return  over 
the   same   route.    (58)    Between   Great 
Falls,  Mont.,  and  Shelby,  Mont.,  serving 
all  intermediate  points:    (59)    Between 
Great  Falls,   M(5nt.,  and  junction  U.S. 
Highway  89  suid  Montana  Highway  20 
(Lange's  Comer,  Mont.)  for  the  purpose 
of  joinder  only  at  Great  Falls,  Mont.,  and 
the  jimction  of  U.S.  Highway  89  and 
Montana  Highway  20,  In  connection  with 
carrier's  regular  route  operating  between 
-Great  Falls.  Mont.,  and  Browning,  Mont., 
over  U.S.  Highway  89,  and  between  Great 
Palls,  Mont.,  and  Sweetgrass,  Mont.,  over 
U.S.  Highway  91,  serving  no  intermedi- 
ate points:  From  Great  Falls  over  com- 
bined U.S.  Highways  89  and  91  to  junc- 
tion of  said  highways  at  or  near  Vaughn, 
Mont.,  and  thence  over  U.S.  Highway  89 
to  junction  Montana  Highway  20.  and 
return  over  the  same  route.  (60)  Serving 
points    in    the    Mlnneapolis-St.    Paul, 
Minn.,  commercial  zorie,  as  defined  by 
the    Commission,    and    also    Chemolite 
(formerly  Scotchllte).  Minn.,  as  inter- 
mediate or  off-route  points  in  cormection 
with  carrier's  otherwise  authorized  reg- 
ular-route operations  to  or  from  Minne- 
apolis and  St.  Paul,  restricted  to  the 
transportation  of  such  commodities  as 
carrier  is  otherwise  authorized  to  trans- 
port to  or  from  Minneapolis  or  St.  Paul, 
over   regular   routes.    (61)    Serving   the 
Canyon  Ferry  Dam  Site,  Mont,  (approxi- 
mately 18  miles  east  of  Helena.  Mont.), 
as  an  off-route  point  in  connection  with 
carrier's  authorized  regular-route  oper- 
ations between  Helena  and  Three  Porks, 
Mont. 

(62)  Serving  West  Fargo  and  South- 
west Fargo,  N.  Dak.,  as  off-route  and 
intermediate     points,     respectively.     In 
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connection  with  carrier's  otherwise  au- 
thorized regular-route  operations,   (63) 
Serving  the  site  of  the  Waldorf  Paper 
Products  Co.  plant,  at  or  near  Schilling, 
Mont.,  approximately  12  miles  west  of 
Missoula,  Mont.,  as  an  off-route  points 
operations  between  St.  Paul.  Minn.,  and 
Missoula,  Mont.  (64)   Between  Billings, 
Mont.,  and  St.  Paul,  Minn.,  serving  the 
intermediate     points     of     Minneapolis, 
Minn.,  and  Bismarck,  N.  Dak.,  and  points 
between  Billings,  Mont.,  and  Bismarck, 
N.  Dak.,  without  restriction,  and  Fargo, 
N.  Dak.,  restricted  to  traffic  moving  to 
or  from  Billings,  and  the  said  intermedi- 
ate points  in  Montana;  and  serving  the 
intermediate    and    off-route    points    of 
West  Fargo  and   Southwest  Fargo,   N. 
Dak.,  restricted  against  commodities  In 
bulk,  (a)  From  Billings  over  U.S.  High- 
way 10  via  Fargo,  N.  Dak.,  and  :<Iotley, 
Anoka,  and  Minneapolis,  Minn.,  to  St. 
Paul,  Minn.,  and  return  over  the  same 
route,  (b)  From  Billings  to  Fargo  as  spec- 
ified above,  thence  over  U.S.  Highway 
52  via  Evansville,  Minn.,  to  Miimeapolis, 
Minn.,  and  thence  over  city  streets  to 
St.  Paul,  and  return  over  the  same  route, 
(c)  From  Billings  to  Anoka  as  specified 
above,  thence  over  U.S.  Highway  169  to 
Minneapolis,  Minn.,  and  thence  to  St. 
Paul  as  specified  above,  and  return  over 
the  same  route,   (d)    From  Billings  to 
Fargo  as  specified  above,  thence  over 
U.S.  Highway  52  to  junction  U.S.  High- 
way 59,  thence  over  U.S.  Highway  59  to 
Elbow  Lake,  Minn.,  thence  over  Minne- 
sota HighvYay  79  to  Evansville,  Mirm., 
and    thence    to   St.    Paul    as   specified 
above,  and  return  over  the  same  route. 

(65)   Between  Butte,  Mont.,  and  Bil- 
lings,  Mont.,   serving   all   intermediate 
points:  From  Butte  over  U.S.  Highway 
10    (a   portion   formerly  U.S.   Highway 
lOS)    via  Whitehall  and  Three  Forks, 
Mont.,  to  Billings,  and  return  over  the 
same  route.  (66)  Between  Helena,  Mont., 
and  junction  Montana  Highway  287  and 
U.S.   Highway   10    (formerly  shown   as 
Montana  Highway  287  (formerly  shown 
west  of  Three  Forks,  Mont.,  serving  all 
intermediate  points:  Prom  Helena  over 
Montana  Highway  287  (formerly  shown 
as  Montana  Highway  ION)  to  junction 
U.S.   Highway    10    (formerly   shown   as 
Montana   Highway   lOS),   just  west  of 
Three  Forks,  and  return  over  the  same 
route.  (67)  Between  Fargo,  N.  Dak.,  and 
Moorhead,  Minn.,  serving  no  Intermedi- 
ate points:  From  Fargo  over  U.S.  High- 
way 10  to  Moorhead,  and  return  over  the 
same  route.  Restriction:  The  service  au- 
thorized immediately  above  is  restricted 
to  traffic   moving  to  or  from  Billings, 
Mont.,  or  to  or  from  points  in  Montana 
east  of  Billings  on  U.S.  Highway  10.  (68) 
Between  Helena.  Mont.,  and  Garrison, 
Mont.,  serving  all  Intermediate  points: 
From    Helena    over    U.S.    Highway    12 
(formerly  portion  U.S.  Highway  ION)  to 
Garrison,  and  return  over  the  same  route. 
(69)  Between  Missoula,  Mont.,  and  Spo- 
kane.  Wash.,   serving   all   intermediate 
points:  Prom  Missoula  over  U.S.  High- 
way 10  to  Spokane,  and  return  over  the 
same  route.  Restriction:  The  authority 
granted   In   the   two   paragraphs   next 
above  Is  subject  to  the  restriction  that  at 
intermediate  points  in  Idaho  no  service 
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will  be  rendered  on  shipments  moving  to 
or  from  Spokane,  Wash. 

(70)  Serving  the  Ice  Harbor  Dam  Site, 
near  Pasco,  Wash.,  and  points  within  15 
miles  thereof,  as  Intermediate  and  off- 
route  points  In  connection  with  carrier's 
authorized  regiilar-route  operations  be- 
tween Seattle.  Wash.,  and  the  Junction 
of  U.S.  Highways  410  and  730  at  or  near 
Wallula,  Wash.,  and  between  Portland, 
Oreg..  and  Spokane,  Wash.  (71)  Serving 
Ford,  Wash.,  as  an  off-route  points  in 
connection  with  carrier's  authorized  reg- 
ular-route operation.  (72)  Between  Mil- 
ton, Oreg.,  and  Pendleton,  Oreg.,  serving 
all  intermediate  points  and  the  off-route 
point  of  the  U.S.  Army  Air  Base,  approx- 
imately 2  miles  northwest  of  Pendleton, 
from  Milton  over  Oregon  Highway  11  to 
Pendleton,   and   return   over  the  same 
route.  (73)  Between  Spokane,  Wash.,  and 
Bonners  Ferry  and  Spirit  Lake,  Idaho, 
(a)  from  Spokane  over  U.S.  Highway  195 
to  Priest  River,  Idaho,  thence  over  U.S. 
Highway  2  (formerly  portion  U.S.  High- 
way 195)   to  Sandpolnt,  Idaho,  thence 
over  U.S.  Highway  95  to  Bormers  Ferry, 
and   return   over  the  same   route,    (b) 
From  Spokane  over  U.S.  Highway  10  to 
junction  unnumbered  highway  approxi- 
mately 1  mile  west  of  the  Washington- 
Idaho  State  Line,  thence  over  unnum- 
bered highway  to  junction  U.S.  Highway 
95,  and  thence  over  U.S.  Highway  95  to 
Bonners  Perry,  and  return  over  the  same 
route,  (c)  From  Spokane  over  Washing- 
ton   Highway    2H    via    Otis    Orchards, 
Wash.,   to   junction   U.S.    Highway    10, 
thence  over  U.S.  Highway  10  to  Coeur 
D'Alene,   Idaho,   and   thence   over  U.S. 
Highway  95  to  Bormers  Ferry,  and  re- 
turn over  the  same  route. 

(d)  Prom  Spokane  to  Otis  Orchards  as 
specified    above,    thence   over    imnum- 
bered highway  to  the  Washington-Idaho 
State  line,  thence  over  Idaho  Highway 
53  to  Rathdrum,  Idaho,  thence  over  un- 
numbered highway  to  Corbin.  Idaho,  and 
thence  over  U.S.  Highway  95  to  Bormers 
Ferry,  and  return  over  the  same  route, 
(e)  From  Spokane  to  Rathdrum  as  spe- 
cified above,  thence  over  Idaho  Highway 
41  to  Spirit  Lake;  and  return  over  the 
same    route.    Serving    all    intermediate 
points  on  the  five  routes  specified  next 
above,  except  that  service  Is  not  author- 
ized between  Spokane,  on  the  one  hand, 
and.  on  the  other,  points  between  and 
Including  Post  Falls,  and  Coeur  d'Alene, 
Idaho;  and  between  Spokane,  on  the  one 
hand,  and  on  the  other,  points  between 
Spokane  and  Newport,  Wash.,  including 
Newport:    and   the   off-route   points   of 
Kootenai,   Nordman,   Coolin,   Copeland, 
Porthill,  Bayview  and  Belmont,  Idaho. 
(74)  Between  Umatilla,  and  Cold  Springs, 
Oreg.,  and  Westland,  Oreg.,  serving  the 
Intermediate    and    off-route    points    of 
Hermlston.   U.S.   Ordnance  Depot,   and 
U.S.  Munitions  Dump  near  Hermlston 
and  Westland,  Oreg.;  (a)  from  Umatilla 
over    unnumbered    highway    (formerly 
U.S.  Highway  30)   to  Hermlston,  Oreg., 
thence    over    Oregon    Highway    207    to 
Westland,    and   return   over   the   same 
route,  (b)  Prom  Cold  Springs  over  Ore- 
gon Highway  207  to  Westland.  and  re- 
turn over  the  same  route.  Restriction: 
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The  service  authorized  immediately 
above  Is  subject  to  the  condition  that  no 
traffic  moving  to  or  from  points  on  the 
carrier's  route  over  U.S.  Highway  30  west 
of  Umatilla,  Oreg..  shall  be  transported 
over  the  Immediately  above-specified 
routes  between  UmatUla  and  Cold 
Springs,  Oreg.,  and  Westland,  Oreg.  (75) 
Serving  Chelatchie  Prairie,  Wash.,  as  an 
off-route  point  In  connection  with  car- 
rier's authorized  regular-route  opera- 
tions between  Portland,  Oreg.,  and  Bell- 
ingham.  Wash.,  restricted  against  the 
transportation  of  any  shipments  moving 
to,  or  through  Portland,  Oreg. 

(76)  Between    Portland,    Oreg..    and 
Belllngham,  Wash.,  serving  the  off -route 
point  to  St.  Clair,  Wash.:  Prom  Portland 
over  U.S.  Highway  99  to  Olympia,  Wash., 
thence   over   unnumbered   highway   via 
Lacey,  Union  Mills  and  Nisqually  to  Du 
Pont,  Wash.,  thence  over  U.S.  Highway 
99  to  Belllngham,  and  return  over  the 
same  route.    (77)    Between  Vancouver, 
Wash.,  and  Camas,  Wash.:  From  Van- 
couver over  U.S.  Highway  830  to  Camas, 
and  return  over  the  same  route.    (78) 
Between  Toledo,  Wash.,  and  Bay  Center, 
Wash.:  Prom  Toledo  over  unnumbered 
highway  (formerly  portion  U.S.  Highway 
99)  to  junction  U.S.  Highway  99.  thence 
over  U.S.  Highway  99  to  junction  Wash- 
ington Highway  12E,  thence  west  over 
Washington  Highway  12E  via  Winlock, 
Wash.,  to  Chehalls,  Wash.,  thence  over 
Washington  Highway   12  to  Raymond, 
Wash.,  thence  over  U.S.  Highway  101  to 
South  Bend,  Wash.,  thence  over  imnum- 
bered highway  to  Bay  Center,  and  re- 
turn over  the  same  route.  (79)  Between 
Castle    Rock,    Wash.,    and    Ryderwood, 
Wash.:    Prom    Castle    Rock    over    U.S. 
Highway    99    to   junction    unnumbered 
highway,  thence  over  unnumbered  high- 
way   via    Olequa.    Wash.,    to    junction 
Washington   Highway   IP,   thence   over 
Washington  Highway  I-P  to  Ryderwood. 
and  return  over  the  same  route.    (80) 
Between  Grand  Mound,  Wash.,  and  Ray- 
mond, Wash.:  Prom  Grand  Mound  over 
Washington  Highway  9  to  Junction  U.S. 
Highway  410.  thence  over  U.S.  Highway 
410  to  Aberdeen,  Wash.,  thence  south 
over  U.S.  Highway  101  to  Raymond,  and 
return  over  the  same  route. 

(81)  Between  Grand  Mound.  Wash., 
and  Hoquiam,  Wash.:  Prom  Grand 
Mound  over  route  specified  Immediately 
above  to  Aberdeen,  Wash.,  thence  over 
U.S.  Highway  410  to  Hoquiam.  and  re- 
turn over  the  same  route.  (82)  Between 
Tenlno,  Wash.,  and  Tacoma.  Wash.: 
From  Tenino  over  imnumbered  highway 
(formerly  portion  U.S.  Highway  99)  to 
junction  Washington  Highway  5H. 
thence  over  Washington  Highway  5H  via 
Rainier,  McKenna,  and  Roy,  Wash.,  to 
junction  Washington  Highway  5.  thence 
over  Washington  Highway  5  to  Tacoma, 
and  return  over  the  same  route.  (83)  Be- 
tween Olympia,  Wash.,  and  Hoodsport, 
Wash.:  From  Olympia  over  U.S.  High- 
way 410  to  Junction  U.S.  Highway  101, 
thence  over  U.S.  Highway  101  to  Hoods- 
port,  and  return  over  the  same  route, 
(84)  Between  Tacoma,  Wash.,  and  Seat- 
tle, Wash. :  Prom  Tacoma  over  U.S.  High- 
way 410  to  Sumner,  Wash.,  thence  over 
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Washington  Hlgbway  5  via  Auburn, 
Wash.,  to  Renton,  Waah..  thence  over 
Washington  Highway  5  to  Seattle  (alao 
from  Renton  over  Washington  Highway 
2  to  Seattle) .  and  return  over  the  same 
routes.  (85;  Between  Seattle,  Wash.,  and 
Everett,  Wash. :  From  Seattle  over  Wash- 
ington Highway  2  to  Bothell,  Wash., 
thence  over  Washington  Highway  2J 
(formerly  Washington  Highway  2A)  to 
Everett,  and  return  over  the  same  route. 
( 86 )  Between  Mount  Vernon.  Wash.,  and 
Bellingham,  Wash.,  from  Mount  Vernon 
over  U.S.  Highway  99  to  jimctlon  Wash- 
ington Highway  IG,  thence  over  Wash- 
ington Highway  IG  via  Clearlake.  Wash.. 
to  Sedro  Woolley,  Wash.,  thence  over 
Washington  Highway  lA  to  Demlng, 
Wash.,  thence  over  Washington  Highway 
1  to  Bellinghsun,  and  return  over  the 
same  route. 

(87)  Between  Bellingham.  Wash.,  and 
Lynden,  Wash.:  From  Bellingham  over 
tJ.S.  Highway  Alternate  99  to  junction 
unnumbered  highway,  thence  east  over 
unnimibered  highway  to  Lynden,  and  re- 
turn over  the  same  route.  (88)  Between 
Montesano,     Wash.,     and     Cosmopolls, 
Wash.:  Prom  Montesano  over  Wsishing- 
ton  Highway  9  via  Melbourne,  Wash.,  to 
Cosmopolls.  and  return  over  the  same 
route.  (89)  Between  Olj^npia.  Wash.,  and 
Elma.  Wash.:  From  Olympia  over  U.S. 
Highway  410  to  Elma,  and  return  over 
the  same  route.   (90)   Between  Shelton, 
Wash.,  and  Matlock.  Wash.:  From  Shel- 
ton over  tinnumbered  highway  to  Mat- 
lock, and  retimi  over  the  same  route. 
Serving  all  Intermediate  points,  and  the 
olT-route  points  of  Paine  Field.  Wash., 
except  that  no  service  Is  authorized  be- 
tween Portland,  Oreg..  on  the  one  hand, 
and.  on  the  other.  Vancouver  and  Camas, 
Wash.,  and  intermediate  points  between 
Portland.  Vancouver,  and  Camas.  In  con- 
nection with  the  above-specified  routes. 
(91)   Between  Olympia.  Wash.,  and  Du 
Pont,   Wash.,    serving   all    Intermediate 
points:  From  Olympia  over  U.S.  Highway 
99  to  Du  Pont,  and  return  over  the  same 
route.  (92)   Between  Vancouver,  Wash., 
and  Tumwater.  Wash.,  serving  aU  inter- 
mediate points:    From  Vancouver  over 
U.S.  Highway  99  to  Tumwater.  and  re- 
turn over  the  same  route.  (93)  Between 
Missoula.   Mont.,  and  Kallspell,  Mont., 
serving  all  intermediate  points,  and  the 
ofT-route  point  of  Charlo.  Mont.:  From 
Missoula  over  US.  Highway  93  to  Kalis- 
pell,  and  retiirn  over  the  same  route.  (94) 
Between  West  Yellowstone.  Mont.,  and 
Bozeman.  Mont.,  as  an  alternate  route 
for  operating  convenience  only  in  con- 
nection with  carrier's  authorized  regular 
route  operations,  serving  no  intermedi- 
ate points  (except  traffic  originating  at  or 
destined  to  points  in  Yellowstone  Na- 
tional Park,  on  the  one  hand,  and,  on 
the  other,  points  located  on  US.  Highway 
10  between  Butte  and  Billings.  Mont., 
both  inclusive) :  from  West  Yellowstone 
over  US.  Highway  191  to  Bozeman,  and 
return  over  the  same  route. 

(^5)  Serving  the  mine  site  of  the  Mon- 
santo Chemical  Corp.  near  Soda  Springs. 
Idaho,  as  an  off-route  point  in  connection 
with  carrier's  presently  authorized  regu- 
lar route  between  the  junction  of  UjS. 
Highways  91  and  SON  near  McCammon. 
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Idaho,  and  Paris,  Idaho.  (96)  Between 
Salmon,  Idaho,  and  Missoula,  Mont.,  as 
an  alternate  route  for  oi>erating  conven- 
ience only,  serving  no  intermediate 
point*,  with  service  at  the  termini  for 
joinder  only:  From  Salmon  over  UjS. 
Highway  93  to  Missoula,  and  return 
over  the  same  route.  (97)  Serving 
the  ite  of  Lower  Monumental  Dam, 
locatad  on  the  Snake  River  about 
10  mljles  downstream  from  Ayer,  Wash., 
and  points  within  15  miles  of  said 
dam,  as  off-route  points  in  connec- 
tion teith  carrier's  authorized  regular 
route  operations.  (98)  Between  Riverside, 
Calif.^  and  jimctlon  Colorado  Highway 
40  and  U.S.  Highway  666,  approximately 
20  miles  south  of  Cortez,  Colo.;  from 
River^de,  Calif.,  over  US.  Highway  60 
to  JTinctlon  Arizona  Highway  71  at 
Aguilli,  Ariz.,  thence  over  Arizona  High- 
way tl  to  junction  U.S.  Highway  89  to 
Congress.  Ariz.,  thence  over  89  to  junc- 
tion VS.  Alternate  Highway  89  to  Entro, 
Ariz.,  thence  over  U.S.  Alternate  High- 
way $9  to  Flagstaff,  Ariz.,  thence  over 
US.  Highway  89  to  junction  Arizona 
Hlght?ay  64,  approximately  15  miles 
nortli  of  Cameron,  Ariz.,  thence  over 
Arizoiia  Highway  64,  also  designated  offl- 
clallyl  as  Navajo  Trail  No.  1.  to  Teec  Nos 
Pos,  Ariz.,  thence  over  Arizona  Highway 
364  tb  the  Arizona-Colorado  State  line, 
and  tihence  over  Colorado  Highway  40  to 
junction  U.S.  Highway  666,  and  return 
over  the  same  route,  serving  no  inter- 
medilite  points,  as  an  alternate  route  for 
operating  convenience  only  in  connec- 
tion with  carrier's  authorized  regular 
route  operations,  restricted  against  traf- 
fic moving  from.  to.  or  through  Gallup  or 
Albuquerque,  N.  Mex. 

(90)  Between  the  junction  of  Mon- 
tana! Highway  20  and  U.S.  Highway  10 
near  Milltown.  Mont.,  and  the  junction 
of  Montana  Highway  20  and  US.  High- 
way 89  near  Vaughn,  Mont.,  in  connec- 
tion with  carrier's  authorized  regular- 
route  operations,  serving  no  intermediate 
points;  as  an  alternate  route  for  operat- 
ing convenience  only,  from  Jimctlon 
Montana  Highway  20  and  U.S.  Highway 
10  niar  Milltown,  over  Montana  High- 
way M  to  junction  U.S.  Highway  89  near 
Vauahn,  and  returr.  over  the  same  route. 
(lOOlServlng  Conda,  Idaho,  as  an  off- 
rout^  point  in  connection  with  carrier's 
regular  route  operations  between  Poca- 
telloiand  Montpelier,  Idaho.  (101)  Be- 
tween Paris,  Idaho,  and  Randolph.  Utah, 
servijig  all  Intermediate  points  and  the 
off- route  point  of  the  Utah  Power  & 
Light  Co.  Pumping  Plant  near  St. 
Chanles,  Idaho:  From  Paris  over  U.S. 
Hlgliway  89  to  junction  Utah  Highway 
16  (formerly  Utah  Highway  3),  thence 
over 'Utah  Highway  16  to  Randolph,  and 
retum  over  the  same  route.  (102)  Be- 
tween Yakima,  Wash.,  and  Zillah,  Wash., 
servUig  the  intermediate  points  of  Don- 
ald, Sawyer,  and  Buena,  Wash.:  Prom 
YakHma  over  US.  Highway  410  to  Zillah 
and  return  over  the  same  route.  (103) 
Between  Yakima,  Wash.,  and  Toppenlsh, 
Wash.,  serving  the  Intermediate  points 
of  Union  Gap,  Parker,  and  Wapato, 
Wash.,  from  Yakima  over  Washington 
mgliway  3A  to  Toppenlsh  and  retum 
over  the  same  route.  (104)  Serving  the 


Spangler  Dam  Project  located  miproxl- 
mately  14  miles  north  of  Welser,  Idaho, 
and  1  mile  west  of  U.S.  Highway  95.  as 
an  off-route  point  in  ccamectlon  with 
carrier's  regular  route  operations  be- 
tween Boise,  Idaho,  and  Portland,  Oreg., 
over  UJS.  Highway  30. 

(105)  Serving  the  terminal  site  of 
Spector  Freight  System,  Inc.,  located  on 
Minnesota  Highway  49  in  Eagan  Town- 
ship, Dakota  County,  Minn.,  approxi- 
mately one-half  mile  south  of  the  junc- 
tion of  Minnesota  Highways  49  and  55, 
as  an  off-route  point  in  connection  with 
carrier's  authorized  regular  route  opera- 
tions. (106)  Serving  the  El  Paso  National 
Gas  Co.  mine  site  about  16  miles  east  of 
Weiser,  Idaho,  as  an  off-route  point,  in 
connection  with  Its  otherwise  authorized 
regular  route  operations.  (107)  Between 
Portland,  Oreg.,  and  Tacoma,  Wash., 
serving  Olympia,  Wash.,  as  an  inter- 
mediate point  and  the  plantslte  of  Her- 
cules. Inc.,  near  Tenlno,  Wash.,  from 
Portland  over  U.S.  Highway  99  to  Ta- 
coma; and  retum  over  the  same  route. 
(II)  Serving  all  points  not  on  applicant's 
regular  routes  located  in  California,  Ne- 
vada. Utah,  Colorado,  New  Mexico, 
Idaho,  Oregon,  Washington,  Montana, 
North  Dakota,  and  Minnesota,  as  off- 
route  points  in  connection  with  appli- 
cant's regular  route  operations.  Note: 
Applicant  states  It  presently  holds  regu- 
lar route  authority  over  the  same  routes 
and  serving  the  same  points  in  the  trans- 
portation of  commodities  under  the  gen- 
eric term  of  "general  commodities"  with 
certain  exceptions  among  which  also  ex- 
cluded classes  A  and  B  explosives  which 
embraces  the  commodity  description 
sought  in  the  instant  application.  Appli- 
cant further  states  that  no  duplicating 
authority  is  sought.  Common  control 
may  be  involved.  If  a  hearing  Is  deemed 
necessary,  applicant  requests  It  be  held 
at  Denver,  Colo. 

No.  MC  921  (Sub-No.  16),  filed  Octo- 
ber  3.  1968.  Applicant:  DEAN  TRUCK 
LINE.  INC.,  Post  Office  Drawer  32,  F\il- 
ton  Drive,  Corinth,  Miss.  38834.  Appli- 
cant's representative:  James  W.  Wrape. 
2111  Sterick  Building .  Memphis,  Tenn. 
38103.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting:  General 
commodities,  except  those  of  unusual 
value,  classes  A  and  B  explosives,  house- 
hold goods  as  defined  by  the  Commis- 
sion, commodities  in  bulk,  and  those  re- 
quiring special  equipment,  to  serve  the 
plantslte  of  Ford  Motor  Co.,  at  the  inter- 
section of  Westport  Road  and  Murphy 
Lane.  Jefferson  County,  near  Louisville, 
Ky.,  as  an  off-route  point  in  connection 
with  applicant's  presently  authorized 
regular  route  into  and  out  of  Louisville, 
Ky.  Note  :  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Louisville,  Ky. 

No.  MC  2229  (Sub-No.  148),  filed  Oc- 
tober 1,  1968.  Applicant:  RED  BALL 
MOTOR  FREIGHT,  INC.,  3177  Irving 
Boulevard,  Post  Office  Box  47407,  Dallas, 
Tex.  75247.  Applicant's  representative: 
Jerry  Prestridge,  Post  Office  Box  47407, 
Dallas,  Tex.  75247.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
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vehicle,  over  regular  routes,  transport- 
ing; General  commodities  (except 
household  goods  as  defined  by  the  Com- 
mission, classes  A  and  B  explosives,  com- 
modities in  bulk,  and  commodities  which 
because  of  size  and  weight  require  the 
use  of  special  equipment),  serving  the 
plantslte  of  Pineville  Kraft  Corp.,  near 
Plnevllle,  La.,  as  an  off-route  point  in 
connection  with  carrier's  presently  au- 
thorized regular  route  operation.  Note:  If 
a  hearing  Is  deemed  necessary,  applicant 
requests  It  be  held  at  Alexandria,  New 
Orleans,  or  Shreveport.  La. 

No.  MC  2860  (Sub-No.  41),  filed  Oc- 
tober 11,  1968.  Applicant:  NATIONAL 
FREIGHT,  INC.,  57  West  Park  Avenue, 
Vlneland,  N.J.  08360.  Applicant's  repre- 
sentative: Alexander  Markowltz  (same 
address  as  applicant) .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing :  Building  construction  u>all  sections, 
doors,  sash  or  window  frames,  sliding 
doors,  frames  or  members,  and  fittings  or 
hardware  assembly,  between  Medley  and 
Miami.  Pla.,  and  points  in  Connecticut, 
New  Jersey  and  New  York.  Note:  Appli- 
cant states  joinder  Is  possible,  but  not  In- 
tended at  this  time.  If  a  hearing  Is 
deemed  necessary,  applicant  requests  It 
be  held  at  Miami,  Fla.,  or  Washington, 
DC. 

No.  MC  2860  (Sub-No.  42),  filed  Oc- 
tober 14,  1968.  Applicant;  NAITONAL 
FREIGHT,  INC.,  57  West  Park  Avenue, 
Vlneland,  N.J.  Applicant's  representa- 
tive: Alvln  Altman,  1776  Broadway,  New 
York,  N.Y.  10019.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Canned,  preserved  or  prepared  food- 
stuffs, except  commodities  In  bulk,  (1) 
from  Atlanta,  Ga.,  to  points  in  Kentucky, 
North  Carolina,  South  Carolina,  and 
Tennessee,  and  (2)  between  Atlanta, 
Ga.,  on  the  one  hand,  and,  on  the  other, 
points  In  Florida.  Note;  If  a  hearing  is 
deemed  necessary,  applicant  requests  It 
be  held  at  New  York,  N.Y.,  Philadelphia, 
Pa.,  or  Washington,  D.C. 

No.  MC  2860  (Sub-No.  43),  filed  Octo- 
ber 14,  1968.  Applicant;  NA'HONAL 
FREIGHT,  INC.,  57  West  Park  Avenue, 
Vlneland,  N.J.  08360.  Applicant's  repre- 
sentative; Alvln  Altman,  1776  Broadway, 
New  York,  N.Y.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing; Foodstuffs,  except  commodities  in 
bulk,  from  points  in  Cook  and  Lake 
Counties,  HI.,  to  points  in  Alabama, 
Connecticut,  Delaware,  Florida,  Georgia, 
Kentucky,  Maryland,  Massachusetts, 
New  Hampshire,  New  Jersey,  New  York, 
North  Carolina,  Ohio,  Pennsylvania, 
Rhode  Island,  South  Carolina,  Tennes- 
see. Virginia,  West  Virginia,  and  the  Dis- 
trict of  Columbia.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  New  York,  N.Y.,  Washington, 
DC.  or  Philadelphia,  Pa. 

No.  MC  4575  (Sub-No.  2) ,  filed  October 
8.  1968.  Applicant:  JOHN  E.  BRUNER 
AND  JOHN  P.  BRUNER,  a  partnership, 
doing  business  as  BRUNER  TRANSFER, 
1545  Henry  Avenue,  Beloit,  Wis.  53511. 
Applicant's     representative:     John     L. 
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Bniemmer,  121  West  Doty  Street,  Madi- 
son, Wis.  53703.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Engine  parts  and  accessories,  in- 
cluding motors  and  compressors,  in 
emergency  shipments  of  10,000  pounds  or 
less,  from  Beloit,  Wis.,  to  points  In 
Arizona,  Illinois,  Indiana.  ICansas, 
Louisiana,  Massachusetts,  South  Dakota, 
and  Texas,  restricted  to  shipments  origi- 
nating at  the  plantsites  and  storage 
facilities  of  Fairbanks  Morse,  Inc., 
Power  Systems  Division,  at  Beloit,  Wis. 
Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Chicago, 
HI.,  or  Madison,  Wis. 

No.  MC  5470  (Sub-No.  46),  filed  Octo- 
ber 8,  1968.  Applicant;  TAJON,  INC., 
Riiral  DeUvery  5,  Mercer,  Pa.  16137.  Ap- 
plicant's representative ;  Donald  E.  Cross. 
917  Munsey  Building,  Washington,  D.C. 
20004.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Alumi- 
num dross  and  aluminum  scrap  in  dump 
vehicles,  (1)  from  points  in  Michigan 
and  Indiana  to  Akron,  Ohio,  and  points 
in  Tuscarawas  County,  Ohio,  and  (2) 
from  Frederick,  Md.,  to  Akron,  Ohio, 
and  points  In  Tuscarawas  County, 
Ohio.  Note;  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Washintgon,  D.C,  or  Cleveland,  Ohio. 

No.  MC  11220  (Sub-No.  112) ,  filed  Oc- 
tober 9,  1968.  Applicant:  GORDONS 
TRANSPORTS,  INC.,  185  West  Mc- 
Lemore  Avenue,  Memphis,  Tenn.  38102. 
AppUcant's  representative:  James  W. 
Wrape,  2111  Sterick  Building,  Memphis, 
Tenn.  38102.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  regxilar  routes,  transporting:  Gen- 
eral commodities,  explosives,  livestock, 
household  goods  as  defined  by  the  Com- 
mission, commodities  in  bulk,  and  those 
requiring  special  equipment,  between 
Cullman,  Ala.,  and  Jackson,  Miss.,  from 
Cullman  over  U.S.  Highway  31  and/or 
Interstate  Highway  65  to  Birmingham, 
Ala.,  thence  over  U.S.  Highway  11  and/or 
Interstate  Highway  59  to  Meridian,  Miss,, 
thence  over  U.S.  Highway  80  and/or  In- 
terstate Highway  20  to  Jackson  and  re- 
tum over  the  same  route,  serving  the 
Intermediate  point  of  Meridian,  Miss., 
for  purposes  of  joinder  only  In  connection 
with  carrier's  authorized  regular  route 
authority,  and  (2)  between  jimctlon  U.S. 
Highways  11  tmd  190  near  Slidell,  La., 
and  Baton  Rouge,  La.,  from  the  Junction 
of  U.S.  Highway  11  and  UJ3.  Highway  190 
near  Slidell,  La.,  over  U.S.  Highway  190 
to  Baton  Rouge  and  retum  over  the  same 
route,  serving  no  intermediate  points  and 
serving  the  junction  of  U.S.  Highways  11 
and  190  for  purposes  of  joinder  only  In 
connection  with  carrier's  authorized  reg- 
ular route  authority.  Restriction;  Any 
authority  granted  as  the  result  of  tills 
application  Is  to  be  restricted  to  the 
transportation  of  traffic  moving  from,  to 
or  through  Cullman,  Ala.,  and  Is  to  be 
further  restricted  against  the  handling  of 
any  traffic  originating  at,  destined  to,  or 
Interchanged  at  Birmingham,  Ala.,  or 
points  in  its  commercial  zone.  Note  :  If  a 
hearing  Is  deemed  necessary,  applicant 
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requests  It  be  held  at  New  Orleans  or 
Baton  Rouge,  La. 

No.  MC  13806  (Sub-No.  31).  filed  Oc- 
tober 9,  1968.  Applicant:  VIRGINIA 
HAULING  COMPANY,  a  corporation. 
Post  Office  Box  9525,  Richmond,  Va. 
23228.  Applicant's  representative:  Dan- 
iel B.  Johnson,  Perpetual  Building, 
Washington,  D.C.  20004.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting :  Composition  building 
board,  from  plantslte  and  warehouses  of 
Southern  Johns  Manville  Corp.  at  or  near 
Jarratt,  Va.,  to  points  in  Connecticut, 
Massachusetts,  and  Rhode  Island.  Note: 
Applicant  states  that  no  duplicating  au- 
thority Is  being  sought.  If  a  hearing  Is 
deemed  necessary,  applicant  requests  It 
be  held  at  Richmond,  Va. 

No.  MC  13806  (Sub-No.  32) .  fUed  Octo- 
ber 9, 1968.  Applicant:  VIRGINIA  HAUL- 
ING COMPANY,  Post  Office  Box  9525, 
Richmond,  Va.  23228.  Applicant's  repre- 
sentative: Dtmlel  B.  Johnson,  Perpetual 
Building,  Washington,  D.C.  20004.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  New  furniture 
in  boxes,  crates,  or  other  containers, 
from  Richmond,  Va.,  and  the  plant  and 
warehouse  facilities  of  Kenlea  Craft,  Inc., 
at  Kenbridge,  Va.,  to  points  In  Mary- 
land, Pennsylvania,  West  Virginia,  Ohio. 
New  Jersey.  Connecticut,  Delaware, 
Rhode  Island,  Massachusetts,  and  the 
District  of  Columbia,  and  (2)  damaged 
shipments  of  new  furniture  and  mate- 
rials and  supplies  used  in  the  manufac- 
ture of  furniture  (except  in  bulk),  from 
points  In  Maryland,  Pennsylvania,  West 
Virginia,  Ohio,  New  Jersey,  New  York, 
Connecticut,  Delaware,  Rhode  Island, 
Massachusetts,  and  the  District  of  Co- 
lumbia to  Richmond,  Va.,  and  the  plant 
and  warehouse  facilities  of  Kenlea  Craft, 
Inc.,  at  Kenbridge,  Va.  Note:  If  a  hear- 
ing is  deemed  necessary,  applicant  re- 
quests It  be  held  at  Richmond,  Va. 

No.  MC  13806  (Sub-No.  33),  filed  Oc- 
tober 9,  1968.  Applicant:  VIRGINIA 
HAULING  COMPANY,  a  corporation, 
Post  Office  Box  9525,  Richmond,  Va. 
23228.  Applicant's  representative:  Daniel 
B.  Johnson,  Perpetual  Building,  Wash- 
ington, D.C.  20004.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing; (1)  Fabricated  steel  beams,  chan- 
nels, liner  plates,  steel  rods,  bolts,  and 
nuts,  and  (2)  boiler  or  tank  heads  or 
ends,  from  Youngstown,  Ohio,  to  points 
in  Florida,  Georgia,  Kentucky,  Mary- 
land, North  Carolina,  South  Carolina. 
Tennessee,  Virginia,  West  Virginia,  and 
the  District  of  Columbia.  Note:  Appli- 
cant states  no  duplicating  authority  is 
being  sought.  If  a  hearing  is  deemed 
necessary,  applicant  requests  It  be  held 
at  Richmond,  Va. 

No.  MC  17211  (Sub-No.  8),  filed  Octo- 
ber 14,  1968.  AppUcant:  JESCO  MOTOR 
EXPRESS,  INC.,  139  Columbus  Road, 
Mount  Vernon,  Ohio  43050.  Applicant's 
representative:  A.  Charles  Tell,  100  East 
Broad  Street,  Ctolumbus,  Ohio  43215.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  Irregular 
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routes,  transporting:  Pulphoard  and 
pulpboard  products;  fiberboard  and 
fiberboard  products ;  paper  and  uxute- 
paper;  and  machinery,  equipment,  mate- 
rials, and  supplies  used  in  manufactur- 
ing  and  shipping  the  above  named  com- 
modities, between  Mount  Vernon,  Ohio, 
on  the  one  hand,  and,  on  the  other,  points 
in  Illinois.  Indiana,  Iowa,  Kentucky, 
Michigan,  Missouri,  Pennsylvania,  and 
West  Virginia,  under  contract  with 
Weyerhaeuser  Co.  Note:  If  a  hearing  Is 
deemed  necessary,  applicant  requests  it 
be  held  at  Columbus,  Ohio. 

No.  MC  19227  (Sub-No.  131),  filed  Oc- 
tober 8,  1968.  Applicant:  LEONARD 
BROS.  TRUCKING  CO.,  INC..  2595 
Northwest  20th  Street,  Miami.  Fla.  33152. 
Applicant's  representative:  J.  Fred  Dew- 
hurst  I  same  address  as  applicant).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Airline  ground  sup- 
port equipment,  from  points  in  Leaven- 
worth Coirnty,  Kans.;  points  in  Platte 
and  Jackson  Counties.  Mo.;  Salinas, 
Calif.,  and  Stamford,  Conn.,  to  points  in 
the  United  States  (except  Alaska  and 
Hawaii).  Notk:  If  a  hearing  is  deemed 
necessary,  applicant  does  not  specify  a 
location. 

No.  MC  27817  (Sub-No.  79),  filed 
October  16.  1968.  Applicant:  H.  C. 
GABLER,  INC..  Rural  Etelivery  No.  3, 
Chambersburg,  Pa.  17201.  Applicant's 
representative:  Christian  V.  Graf,  407 
North  Front  Street,  Harrisburg.  Pa. 
17101.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
bregular  routes,  transporting:  Such 
merchandise  as  is  dealt  in  by  wholesale, 
retail,  and  chain  grocery  and  food  busi- 
ness houses,  between  points  in  Camp  Hill 
and  Mechanicsburg  Boroughs,  and  points 
In  Hampden  and  Silver  Spring  Town- 
ships. Cumberland  County,  Pa.,  on  the 
ODe  hand,  and.  on  the  other,  points  in 
Delaware,  Maryland,  New  Jersey,  New 
York.  Virginia.  West  Virginia,  and  the 
District  of  Columbia.  Non:  If  a  hear- 
ing is  deemied  necessary,  applicant  re- 
quests it  be  held  at  Washington,  D.C.,  or 
Harrisburg.  Pa. 

No.  MC-31389  (Sub-No.  105).  filed 
October  10,  1968.  Applicant:  McLEAN 
TRUCKINQ  COMPANY,  a  corporation. 
617  Waughtown  Street,  Post  OfQce  Box 
213.  Wlnston-Salem.  N.C.  Applicant's 
representative:  James  W.  Lawson.  1000 
16th  Street  NW.,  Washington.  D.C. 
20036.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle  over 
regular  routes,  transporting:  General 
commodities,  except  those  of  unusual 
value,  classes  A  and  B  explosives,  house- 
hold goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment.  (1)  between  Albany, 
NY.,  and  Plttsfleld,  Mass.:  (a)  Prom 
Albany,  over  US.  Highway  20  to  Pitts- 
field,  Mass.,  and  return  over  t^e  same 
route;  (b)  Prom  Albany,  over  New  York 
Highway  2  via  Troy,  N.Y.,  to  the 
Massachusetts  State  line,  thence  over 
Massachusetts  Highway  2  to  Junction 
U^  Highway  7,  and  thence  over  VS. 
Highway  T  to  Plttsfleld.  Mass.,  and  re- 
tmn  over  the  same  route;  (2)  between 
Albany,  N.Y,.  and  Lee.  Mass.:  (a)  From 
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Albany  over  Interstate  Highway  87  to 
Junction  Interstate  Highway  90,  thence 
over*  Interstate  Highway  90  to  Lee  and 
reti»Ti  over  the  same  route;  (b)  From 
Albany  over  Interstate  Highway  90  to 
Lee  jind  return  over  the  same  route,  serv- 
ing points  in  Berkshire  County,  Mass., 
as  ijntermediate  or  off-route  points  in 
conaection  with  routes  1(a),  Kb),  2(a). 
and  2'b).  Note:  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Washington,  D.C. 

NJ).  MC  41406  (Sub-No.  23) .  filed  Octo- 
ber Js,  1968.  Applicant:  ARTIM  TRANS- 
POItTATION  SYSTEM.  INC..  7105  Ken- 
ned* Avenue,  Hammond.  Ind.  46323. 
Applicant's  representative:  Walter  F. 
Jon^s.  Jr.,  601  Chamber  of  Commerce 
Building,  Indian£«>olls.  Ind.  46204. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regi4lar  routes,  transporting:  (1)  Iron 
and\  steel  articles,  from  the  plantsite 
and/or  warehouse  facilities  of  Con- 
tinejital  Steel  Corp.,  located  in  Howard 
Coutoty,  Ind.,  at  or  near  Kokomo,  Ind., 
to  points  in  the  United  States  located  on 
and  east  of  VS.  Highway  85;  and  (2) 
matierials,  equipment,  and  supplies  used 
in  t^e  manufacturijtg  and  processing  of 
iron  and  steel  articles,  from  points  in  the 
United  States  located  on  and  east  of 
UjS.  Highway  85,  to  the  plantsite  and/or 
warehouse  facilities  of  Continental  Steel 
Cor^..  located  in  Howard  County.  Ind., 
at  ftr  near  Kokomo.  Ind.  Restriction: 
Restricted  to  traffic  originating  at  or 
destined  to  the  plantsite  and/or  ware- 
house facilities  of  Continental  Steel 
Cori>..  and  against  the  transportation  of 
conamodities  in  bulk.  Note:  Applicant 
states  it  has  authority  by  virtue  of  its 
Subi  18  grant  fnxn  the  Chicago  com- 
mertial  zone  to  Kokomo.  Ind.,  and  cer- 
tain additional  authority  can  be  tacked. 
If  a|  hearing  is  deemed  necessary,  ap- 
plicant requests  it  be  held  at  Indian- 
apolis. Iiul..  or  Chicago.  111. 

Nt>.  MC  42487  (Sub-No.  703).  filed 
Oct^r  11,  1968.  Applicant:  CON- 
SOLIDATED FREIGHTWAYS  COR- 
PORATION OF  DELAWARE.  175  Lin- 
flekj  Drive.  Menlo  Park.  Calif.  94025. 
Applicant's  representative :  A.  John  Wsu-- 
ren.  Western  Traffic  Service.  Post  Office 
Box  3062.  Portland.  Oreg.  97208.  Author- 
ity lought  to  operate  as  a  common  car- 
rter,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Fatty  acid  esters, 
in.hjulk,  in  tank  vehicles,  from  Santa  Fe 
Springs.  CeJif .,  to  North  Andover,  Mass.. 
and!  Baton  Rouge.  La.  Note:  If  a  hear- 
ing is  deemed  necessary,  applicant  re- 
que*ts  it  be  held  at  Los  Angeles  or  San 
Prapcisco,  Calif. 

Nb.  MC  50002  (Sub-No.  65) .  filed  Octo- 
ber 3.  1968.  Applicant:  T.  CLARENCE 
BRIDGE  AND  HENRY  W.  BRIDGE,  a 
partnership,  doing  business  as  BRIDGE 
BROTHERS,  Bridge  and  Anderson 
Struts,  Box  929,  Lamar,  Colo.  81052.  Ap- 
pUcfint's  representative:  C.  Zimmerman, 
503  t  Schweiter  Building,  Wichita.  Kans. 
672Q2.  Authority  sought  to  operate  as  a 
conimon  carrier,  by  motor  vehicle,  over 
irrejrular  routes,  transporting:  Anhy- 
drous ammonia  (1)  from  the  plantsite 
of  IJUI  Chemicals.  Inc..  located  at  or  near 
Border,  Tex.,  to  points  in  Colorado.  Kan- 


sas, Oklahoma,  and  Texas,  restricted  to 
the  transportation  of  shipments  which 
originate  at  the  facilities  of  the  Hill 
Chemicals,  Inc.,  plant  located  at  or  near 
Borger.  Tex.,  and  destined  to  points  in 
the  named  destination  States;  (2)  from 
the  terminal  located  on  the  ammonia 
pipeline  of  Mid-America  Pipeline  Co.  lo- 
cated at  or  near  Conway.  Kans.,  to  points 
in  Colorado.  Kansas,  Missouri,  and  Ne- 
braska, restricted  to  the  transportation  of 
shipments  which  originate  at  the  facili- 
ties of  the  Mid-America  Pipeline  Co.  lo- 
cated at  or  near  Conway,  Kans.,  and 
destined  to  points  in  the  named  destina- 
tion States;  (3)  from  the  terminal  lo- 
cated on  the  ammonia  pipeline  of  Mid- 
America  Pipeline  Co.  located  at  or  near 
Greenwood,  Nebr..  to  points  in  Colorado. 
Iowa,  Kansas.  Missouri,  Nebraska.  South 
Dakota,  and  Wyoming,  restricted  to  the 
transportation  of  shipments  which  orig- 
inate at  the  facilities  of  the  Mid- America 
Pipeline  Co.  located  at  or  near  Green- 
wood. Nebr..  and  destined  to  points  in 
the  named  destination  States;  and  (4) 
from  the  terminals  located  on  the  am- 
monia pipeline  of  Mid-America  Pipeline 
Co.  located  at  or  near  Whiting.  Early, 
and  Gamer,  Iowa,  to  points  in  Illinois, 
Iowa.  Minnesota,  Nebraska,  North  Da- 
kota. South  Dakota,  and  Wisconsin,  re- 
stricted to  the  transportation  of  ship- 
ments which  originate  at  the  facilities  of 
the  Mid-America  Pipeline  Co.  located  at 
or  near  Whiting.  Early,  and  Gamer. 
Iowa,  and  destined  to  points  in  the 
named  destination  States.  Note:  Com- 
mon control  may  be  involved.  If  a  hear- 
ing is  deemed  necessary,  apphcsmt  re- 
quests it  be  held  at  Kansas  City.  Mo. 

No.  MC  52110  (Sub-No.  110) ,  fUed  Oc- 
tober 2,  1968.  Applicant:  BRADY  MO- 
TORFRATE,  INC.,  1223  Sixth  Avenue, 
Des  Moines.  Iowa.  Applicant's  represent- 
ative: Ferdinand  Bom,  601  Chamber  of 
Commerce  Building,  Indianapolis,  Ind. 
46204.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting:  General 
commodities,  except  those  of  unusual 
value,  classes  A  and  B  explosives,  live- 
stock, household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment,  (1) 
serving  the  plantsite  of  Essex  Wire  Corp., 
located  in  Whitley  County,  Ind.,  south  of 
U.S.  Highway  30  with  entrance  from 
Coimty  Road  600E  as  an  off-route  point 
in  connection  with  applicant's  present 
regular  route  and  (2)  between  the  above- 
mentioned  plantsite  and  the  junction  of 
U.S.  Highway  30  and  City  Road  600E 
(Whitley  County,  Ind.)  over  City  Road 
600E.  serving  the  junction  of  U.S.  High- 
way 30  and  City  Road  600  for  purposes  of 
joinder  only.  Note:  The  request  for  au- 
thority in  (2)  above  is  made  so  as  to  make 
use  of  the  present  alternate  route,  read- 
ing between  Chicago,  111.,  and  Fort 
Wayne,  Ind.,  a  portion  of  which  is  over 
U.S.  Highway  30.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Indianapolis.  Ind..  or  Chicago,  m. 

No.  MC  52579  (Sub-No.  114) .  filed  Oc- 
tober 9, 1968.  Applicant:  GIT  .BERT  CAR- 
RIER CORP.,  One  Gilbert  Drive,  Secau- 
cus,  N.J.  07094.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
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vehicle,  over  irregular  routes,  tran^Mrt- 
ing:  Wearing  apparel,  loose,  on  hangars, 
from  Miami  and  Hialeah,  Fla.,  to  Atlan- 
ta and  Chamblee,  Ga.  Note:  Common 
control  and  dual  operations  may  be  in- 
volved. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  New 
York,  or  Newark,  NJ. 

No.  MC  59583  (Sub-No.  120) ,  filed  Sep- 
tember 23,  1968.  Applicant:  THE  MA- 
SON  AND  DEXON  LINES,  INCORPO- 
RATED. Eastman  Road.  Kingsport, 
Tenn.  37660.  Applicant's  representative: 
Clifford  E.  Sanders.  321  East  Center 
Street.  Kingsport,  Tenn.  37660.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  regular  routes, 
transporting:  General  commodities  (ex- 
cept those  of  imusual  value,  classes  A 
and  B  explosives,  household  goods  as  de- 
fined by  the  Commission,  commodities  in 
bulk,  commodities  requiring  special 
equipment,  and  those  injurious  or  con- 
taminating to  other  lading ) ,  serving  the 
plantsite  of  Essex  Wire  Corp.  located  on 
U.S.  Highway  30  approximately  Qi^  miles 
west  of  Fort  Wayne,  Ind.,  as  an  off-route 
point  In  connection  with  applicant's 
presently  authorized  regular-route  au- 
thority between  Indianapolis  and  Fort 
Wajme,  Ind.  Note  :  Common  control  and 
dual  operations  may  be  involved.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Washington,  D.C, 
or  Nashville,  Tenn. 

No.  MC  59680  (Sub-No.  165)  (clarifica- 
tion) .  filed  September  18,  1968,  published 
in  Federal  Register  issue  of  October  10, 
1968.  clarified  September  20.  1968,  and 
republished,  as  clarified,  this  issue.  Ap- 
plicant: STRICKLAND  TRANSPORTA- 
TION CO.,  INC.,  3011  Gulden  Lane,  Post 
Office  Box  5689,  Dallas,  Tex.  75222.  Ap- 
plicant's representative:  Leroy  Hallman, 
4555  First  National  Bank  Building,  Dal- 
las. Tex.  75202.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  regular  routes,  transporting: 
General  commodities  (except  those  of 
unusual  value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the  Com- 
mission, commodities  in  bulk,  and  those 
requiring  special  equipment),  (1)  serv- 
ing Carthage.  Tex.,  as  a  point  of  joinder 
only,  in  connection  with  carrier's  alter- 
nate routes  between  Memphis.  Tenn., 
and  Round  Rock.  Tex.,  and  between  Lit- 
tle Rock.  Ark.,  and  Round  Rock,  Tex.,  in 
its  MC  59680  Sub- 131.  and  its  route  for 
operating  convenience  only  between  Tex- 
arkana,  Ark.-Tex..  and  Houston,  Tex., 
in  MC-59680,  and  (2)  between  Hamburg, 
Ark.,  and  Bastrop.  La.,  from  Hamburg, 
Ark.,  over  Arkansas  Highway  81  to  the 
Arkansas-Louisiana  State  line,  thence 
over  Louisiana  Highway  139  to  Bastrop. 
La.,  as  an  alternate  route  for  operating 
convenience  only  in  connection  with  car- 
rier's authorized  regular  route  opera- 
tions, serving  no  Intermediate  points. 
Note:  The  purpose  of  this  republication 
is  to  show  Arkansas  Highway  81  in  lieu 
of  U.S.  Highway  81.  In  the  route  de- 
scription In  (2)  above.  If  a  hearing  is 
deemed  necessary,  applicant  requests  It 
be  held  at  Dallas,  Tex. 

No.  MC  61231  (Sub.-No,  40),  filed  Oc- 
tober 10.  1968.  Applicant:  ACE-ALKIRE 
FREIGHT  LINES,  INC..  4143  East  43d 
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Street,  Des  Moines,  Iowa  50305.  Ap- 
plicant's representative:  William  A. 
Landau,  1451  East  Grand  Avenue.  Des 
Moines,  Iowa  50306.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Steel  angles,  bars  and  rods,  from 
the  plantsite  of  North  Star  Steel  Co.,  at 
St.  Paul,  Minn.,  to  points  in  Iowa.  Note: 
If  a  hearing  is  deemed  necessary,  ap- 
plicant requests  it  be  held  at  Des 
Moines.  Iowa. 

No.  MC  61619  (Sub-No.  7).  fUed  Octo- 
ber 11,  1968.  Applicant:  GLENN  L. 
HORMEL  AND  LAWSON  E.  LONG- 
STRETH,  a  partnership,  doing  business 
as  L  &  H  TRUCB:ING  COMPANY, 
R.F.D.  3.  Spring  Grove,  Pa.  17362.  Ap- 
plicant's representative :  Donald  E.  Free- 
man, Post  Office  Box  806,  Westminster, 
Md.  21157.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Paper  and  paper  products,  from  Spring 
Grove.  Pa.,  to  points  in  Virginia.  West 
Virginia.  Ohio.  Indiana,  and  New  York 
(except  points  in  New  York  on  and  north 
of  U.S.  Highway  44  from  Connecticut- 
New  York  State  line  to  Highland;  on  and 
east  of  U.S.  Highway  9W  from  Highland 
to  Albany,  thence  along  New  York  High- 
way 32  to  Watervliet.  and  on  and  south 
of  New  York  Highway  7  from  Watervliet 
to  the  New  York-Vermont  State  line; 
and  points  in  Westchester.  Rockland,  and 
Nassau  Counties,  N.Y.;  and  Comwall- 
on-the-Hudson  and  New  York.  N.Y.). 
and  Chicago.  El.,  under  a  continuing  con- 
tract with  P.  H.  Glatfelter  Co.,  of  Spring 
Grove.  Pa.  Note  :  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Washington,  D.C. 

No.  MC  65781  (Sub-No.  3),  filed  Octo- 
ber 13.  1968.  Applicant:  DA"WN  MOVING 
&  STORAGE  COMPANY.  INC.,  6009 
Wayzata  Boiilevard.  Mirmeapolis,  Minn. 
55416.  Applicant's  representative:  Clay 
R.  Moore,  1000  First  National  Bank 
Building,  Minneapolis,  Minn.  55402. 
Authority  sought  to-  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  traofijiorting:  Used 
household  goods,  moving  on  through  hills 
of  lading  of  forwarders  operating  under 
the  section  402(b)(2)  exemption  and 
having  an  immediately  prior  or  sub- 
sequent line-haul  movement  by  rail, 
motor,  water,  or  air  ( 1)  between  points  in 
the  Minneapolis-St.  Paul,  Minn.,  com- 
mercial zone,  on  the  one  hand,  and,  on 
the  other,  points  in  Miimesota;  (2)  be- 
tween points  in  the  MinneapoUs-9t. 
Paul.  Minn.,  commercial  zone.  Note: 
Common  control  may  be  involved.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Minneapolis  or  St. 
Paiil,  Minn. 

No.  MC  69579  (Sub-No.  3),  filed  Oc- 
tober 8.  1968.  Applicant:  BILL  CLARK 
TRUCK  LINE.  INC,  311  Sixth  Street. 
Alamosa.  Colo.  81101.  Applicant's  rep- 
resentative: John  J.  CoQway.  946  Met- 
ropolitan Building.  Denver.  Colo.  80202. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting :  General  commodi- 
«iesj( except  Uvestock,  household  goods  as 
defined  in  Practices  of  Motor  Common 
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Carrier  of  Household  Goods,  16  M.C.C. 
467.  commodities  In  bulk,  and  those  re- 
quiring special  equipment),  between 
Doiver  and  Walsenburg,  Colo.,  over  In- 
terstate Highway  25.  serving  the  inter- 
mediate points  of  Colorado  Springs  and 
Pueblo.  Colo.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Walsenburg  or  Denver.  Colo. 

No.  MC  72442  (Sub-No.  23).  filed  Oc- 
tober 9.  1968.  Applicant:  AKERS 
MOTOR  LINES.  INCORPORATED,  Post 
Office  Box  579,  Gastonla.  N.C.  28052.  Ap- 
plicant's representatives:  Donald  E. 
Cross,  917  Munsey  Building,  Washington, 
D.C.  20004,  and  Lennox  O.  Boyles.  Post 
Office  Box  579.  Gastonia,  N.C.  28052.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  General  commodi- 
ties, except  those  of  imusual  value, 
classes  A  and  B  explosives,  tobacco, 
liquor,  commodities  in  bulk,  commodities 
requiring  special  equipment,  and  house- 
hold goods  as  defined  by  the  Commission, 
serving  Cuthbert,  Ga..  as  an  off-route 
point  in  conjunction  with  carriers  regu- 
lar routes  In  MC-72442.  Sub  4  and  sub- 
sequent Subs.  Note:  11  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Washington,  D.C.  or  Atlanta. 
Ga. 

No.  MC  74695  (Sub-No.  ID .  filed  Octo- 
ber 10.  1968.  Applicant:  SOUTHERN 
TRUCKING  COMPANY,  a  corporation, 
101  Broad  Avenue.  Fairview.  N.J.  07022. 
Applicant's  representative:  Robert  B. 
Pepper.  207  Academy  Street.  Jersey  City, 
NJ.  07306.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Compressed  industrial  gases  in  cylinders, 
from  Morrisville.  Pa.,  to  the  plantsite 
and  warehouse  of  National  Cylinder  Gas 
Co.,  division  of  Chemtrcm  Corp.,  North 
Bergen,  N.J..  and  empty  gas  cylinders  on 
return,  under  contract  with  National 
Cylinder  Gtis  Co..  division  of  Chemtron 
Corp.  Note  :  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Newark.  N.J..  or  New  York.  N.Y. 

No.  MC  75406  (Sub-No.  33) .  fUed  Octo- 
ber 8,  1968.  Applicant:  SUPERIOR  FOR- 
WARDING COMPANY.  INC.  2600  South 
Fourth  Street.  St.  Louis,  Mo.  63118.  Ap- 
plicant's representative:  Gregory  M. 
Rebman,  314  North  Broadway,  St.  Louis, 
Mo.  63102.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting:  General 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives,  live- 
stock, household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment),  be- 
tween Jonesboro,  Arte.,  and  Junction  U.S. 
Highways  63  and  61.  at  or  near  Turrell, 
Ark.,  over  US.  Highway  63,  as  an  alter- 
nate route  for  operating  convenience 
only,  and  serving  Jonesboro,  Ark.,  and 
junction  U.S.  Highways  63  and  61  for 
purposes  of  joinder  only.  Note:  If  a  hear- 
ing is  deemed  necessary,  applicant  re- 
quests it  be  held  at  St.  Louis,  Mo.,  or 
Uttle  Rock,  Ark. 

No.  MC  76177  (Sub-No.  317)  (Amend- 
ment), filed  May  13,  1968.  published  In 
tJie  Federal  Recister  Isstie  of  May  30, 
1968,  and  repiA>U6hed  as  amended  this 
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Issue.  Applicant:  BAGOETT  TRANS- 
PORTATION COMPANY,  a  corporation, 
2  South  32d  Street,  Birmingham,  Ala. 
35233.  Applicant's  representative:  Harold 
G.  Hemly.  711  14th  Street  NW.,  Wash- 
jigton,  D.C.  20005.  Authority  sought  to 
c  jerate  as  a  common  carrier,  by  motor 
vehicle,  over  regxUar  routes,  transport- 
ing: General  comm.odities  (except  those 
of  unusual  value,  explosives  and  blasting 
suppUes.  livestock,  household  goods  as 
defined  by  the  Coimnisslon,  commodities 
in  bulk,  and  those  requiring  special 
equipment).  (1)  between  Chattanooga. 
Tenn.,  and  Atlanta.  Ga..  <a)  over  XJS. 
Highway  41  serving  all  intermediate 
I  jints  and  the  off-route  points  of  Hot 
I  ouse.  N.C..  and  Flat  Rock.  Ala.,  and 
(b)  over  Interstate  Highway  75.  serving 
no  intermediate  points;  and  <2)  between 
Rome  and  Calhoun.  Ga..  (a)  over  Geor- 
gia Highway  53,  serving  all  intermediate 
points  and  (b)  over  U.S.  Highway  27  to 
Junction  Georgia  Highway  156.  thence 
over  Georgia  Highway  156  to  Calhoun, 
serving  no  intermediate  points.  Note: 
The  purpose  of  this  republication  is  to 
reflect  the  addition  of  Hot  House,  N.C., 
Flat  Rock.  Ala.,  as  proposed  service 
points,  in  (1)  above;  reflect  part  (b)  in 
(2)  above,  and  to  omit  the  alternate  route 
previously  published.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Chattanooga,  Term. 

No.  MC  78786  (Sub-No.  274> ,  filed  Oc- 
tober 3,  1968.  Applicant:  PACIFIC  MO- 
TOR TRUCKING  COMPANY,  a  corpo- 
ration, 9  Main  Street,  San  Francisco, 
Calif.  94105.  Applicants  representative: 
W.  A.  Gregory,  Room  845,  65  Market 
Street,  San  Francisco,  Calif.  94105.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  trsmsporting :  General  commodi- 
ties, except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods 
as  described  in  Practices  of  Motor  Car- 
riers of  Household  Goods,  17  M.C.C.  467. 
commodities  in  bulk,  commodities  re- 
quiring special  equipment  and  those  In- 
jurious or  contaminating  to  other  lad- 
ing, serving  the  plantsite  of  American 
Can  Co.  located  at  San  Francisco.  Calif., 
as  an  off-route  point  In  connection  with 
carriers  authorized  regular  route  au- 
thority. Not*:  Common  control  may  be 
Involved.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at  San 
Francisco,  Calif.,  or  Eugene,  Greg. 

No  MC  94350  (Sub-No.  199),  filed  Oc- 
tober 11.  1968.  Applicant:  TRANSIT 
HOMES,  INC.,  Haywood  Road  at  Traiislt 
Drive,  Post  Office  Box  1628.  Greenville. 
S.C.  29602.  Applicant's  representative: 
Mitchell  King,  Jr.  (same  address  as  ap- 
plicant) .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Portable 
buildings  traveling  on  their  own  or  re- 
movable undercarriages  which  are  de- 
signed to  be  joined  together  to  form  a 
complete  structure,  equipped  with  hitch 
ball  coupler,  and  trailers  designed  to  be 
drawn  by  passenger  automobiles,  from 
points  in  Larimer  County,  Colo.,  Ui  points 
In  the  United  States.  Note:  If  a  hearing 
^  deemed  necessary,  applicant  requests 
It  be  held  at  Madison  or  Milwaukee,  Wis. 
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No.  »kC  94360  (Sub-No.  200) .  filed  Oc- 
tober U,  1968.  AppUcant:  TRANSIT 
HOMES.  INC..  Haywood  Road  at  Transit 
Drive.  Post  Office  Box  1628,  Greenville, 
S.C.  29602.  Applicant's  representative: 
Mitchell  King.  Jr.  (same  address  as  ap- 
plicant) .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  trsinsporting :  Trailers 
designed  to  be  drawn  by  passenger  auto- 
mobiles in  initial  movements,  from  points 
in  Holmes  County,  Miss.,  to  points  in  the 
United  States.  Note:  If  a  hearing  Is 
deemed  necessary,  applicant  requests  it 
be  held!  at  Jackson,  Miss. 

No.  MC  102616  (Sub-No.  829).  filed 
October  9.  1968.  Applicant:  COASTAL 
TAl'JK  MNES,  INC..  501  Grantley  Road, 
York.  ?a.  17405.  Applicant's  representa- 
tive: Harold  G.  Hemly.  711  14th  Street 
NW..  Washington.  D.C.  20005.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Soda  ash,  in  bulk,  from 
Nitro.  W.  Va.,  to  points  in  Ohio  and 
Pennsylvania.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held!  at  Washington.  D.C. 

No.  MC  103654  (Sub-No.  141).  filed 
October  10.  1968.  Applicant:  SCHIRMER 
TRANSPORTATION  COMPANY.  IN- 
CORPORATED, 1145  Homer  Street,  St. 
Paul,  Minn.  55116.  Applicant's  repre- 
sentative: Val  M.  Higgins,  1000  First  Na- 
tional Bank  Building,  Minneapolis, 
Minn.  35402.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Anhydfous  ammonia,  from  Mid-Ameri- 
can Pipeline  Co.,  terminals  at  or  near 
Whiting.  Early,  and  Gamer.  Iowa,  to 
points  in  Illinois.  Iowa.  Minnesota, 
Nebraska.  North  Dakota,  South  Dakota, 
and  Wisconsin,  restricted  to  the  trans- 
portation of  shipments  originating  at  the 
above-named  origins  and  destined  to 
points  in  the  named  destination  States. 
Note:  Xf  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Miime- 
apolis,  Minn. 

No.  MC  103993  (Sub-No.  341),  filed 
October  14.  1968.  AppUcant:  MORGAN 
DRIVB  AWAY.  INC..  2800  West  Lexing-. 
ton  Avenue.  Elkhart.  Ind.  46514. 
AppUcint's  representatives:  Robert  G. 
Tessar  and  Ralph  H.  Miller  (same  ad- 
dress fis  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transportmg :  Trailers,  designed  to  be 
drawn  by  passenger  automobiles,  in  ini- 
tial movements,  from  points  in  Madison 
County,  Tenn.,  to  points  in  the  United 
States  (excluding  Alaska  and  Hawaii). 
Note  :  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Memphis, 
Tenn. 

No.  MC  103993  (Sub-No.  342),  filed 
Octobdr  16.  1968.  Applicant:  MORGAN 
DRIVB  AWAY,  INC.,  2800  West  Lexing- 
ton Atenue.  Elkhart,  Ind.  46514.  Appli- 
cant's representatives:  Robert  G.  Tessar 
and  Ralph  H.  Miller  (both  same  address 
as  appJiicant) .  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  vehi- 
cle, oyer  irregular  routes,  transporting: 
( 1 »  Trailers  designed  to  be  drawn  by  pas- 
senger automobiles,  in  initial  movemeftts. 
from  points  In  Franklin  County,  Va.,  to 
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points  in  Louisiana,  Minnesota,  and 
those  States  east  of  the  Mississippi 
River;  (2)  buildings,  complete,  knocked 
down,  or  In  sections,  and  equipment  and 
materials  incidental  to  the  erection  and 
completion  of  such  buildings,  from  points 
in  Hamilton  County.  Ohio,  to  points  in 
the  District  of  Columbia.  Maryland,  New 
York,  and  Pennsylvania;  «md  (3)  re- 
locatable classrooms  and  other  sec- 
tionalized  buildings,  from  points  In 
Franklin  County,  Va..  to  points  in  the 
United  States.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  It 
be  held  at  Cincinnati.  Ohio,  or  Wash- 
ington, D.C. 

No.  MC  103993  (Sub-No.  343).  filed 
October  16.  1968.  Applicant:  MORGAN 
DRIVE  AWAY.  INC..  2800  West  Lexing- 
ton Avenue.  Elkhart,  Ind.  46514.  Ap- 
plicant's representative:  Robert  G. 
Tessar  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  Ir- 
regular routes,  transporting:  Trailers, 
designed  to  be  drawn  by  passenger  auto- 
mobiles, in  Initial  movements,  from 
points  in  Umatilla  County  and  Union 
County.  Greg.,  to  points  in  Arkansas, 
Iowa,  Kansas.  Louisiana,  Minnesota, 
Missouri.  Nebraska.  New  Mexico,  Okla- 
homa. South  Dakota,  and  Texas.  Note: 
If  a  hearing  is  deemed  necessary,  ap- 
plicant requests  it  be  held  at  Portland, 
Greg. 

No.  MC  105350  (Sub-No.  15).  filed 
October  4,  1968.  Applicant:  NORTH 
PARK  TRANSPORTATION  COMPANY, 
a  corjxjration.  1600  Eliot  Street,  Denver, 
Colo.  80204.  Applicant's  representative: 
Leslie  R.  Kehl.  420  Denver  Club  Build- 
ing. Denver.  Colo.  80202.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting;  Liquified  petroleum  gas, 
from  Lybrook.  N.  Mex.  (approximately  3 
miles  east  of  Conselor.  N.  Mex.)  and 
Moab,  Utah,  to  Granby  and  Idaho 
Springs,  Colo.  Note:  Applicant  states  no 
duplicating  authority  Is  being  sought. 
If  a  hearing  is  deemed  necessary,  ap- 
plicant requests  it  be  held  at  Denver. 
Colo. 

No.  MC  106920  (Sub-No.  30),  filed  Oc- 
tober 14,  1968.  Applicant:  RIGGS  FOOD 
EXPRESS,  INC.,  Post  Office  Box  26,  West 
Monroe  Street,  New  Bremen.  Ohio  45869. 
Applicant's  representative:  Carroll  V. 
Lewis.  122  East  North  Street,  Sidney. 
Ohio  45365.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregxilar  routes,  transporting :  Oleo- 
margarine, table  sauces,  vegetable  oils, 
cooking  oils,  table  spreads,  salad  dress- 
ings, salad  oils,  shortening,  lard,  tallow, 
and  animal  fats  in  containers,  in  vehicles 
equipped  for  controlled  temperatures, 
from  Jacksonville,  111.,  to  points  in  North 
Carolina  and  South  Carolina;  restricted 
to  traffic  originating  at  the  plantsite  or 
storage  facilities  of  Anderson,  Clayton 
&  Co.  Foods  Division  within  the  Jackson- 
ville, ni.,  commercial  zone  as  defined  by 
the  Commission.  Note:  Common  control 
and  dual  operations  may  be  involved.  If 
a  hearing  Is  deemed  necessary,  applicant 
requests  It  be  held  at  Washington,  D.C, 
or  Dallas,  Tex. 


No.  MC  107010  (Sub-No.  37),  filed  Oc- 
tober 14,  1968.  Applicant:  BULK  CAR- 
RIERS. INC.,  Post  Office  Box  106,  Au- 
biun.  Nebr.  68305.  AwJlicant's  represent- 
ative: Ralph  Darling,  Post  Office  Box 
106.  Auburn,  Nebr.  68305.  Authority 
sought  to  operate  as  a  common  carrier, 
by  mtotor  vehicle,  over  irregular  routes, 
transporting:  Anhydrous  ammonia,  (1) 
from  the  terminal  located  on  the  am- 
monia pipeline  of  Mid-America  Pipeline 
Co.  located  at  or  near  Conway.  Kans..  to 
points  in  Colorado,  Kansfis,  Missouri,  and 
Nebraska,  restricted  to  the  transporta- 
tion of  shipments  which  originate  at  the 
facilities  of  the  Mid-America  Pipeline 
Co.  located  at  or  near  Conway,  Klans.. 
and  destined  to  points  in  the  named  des- 
tination States;  (2)  from  the  terminal 
located  on  the  ammonia  pipeline  of  Mid- 
America  Pipeline  Co.  located  at  or  near 
Grenwood.  Nebr..  to  points  in  Colorado, 
Iowa,  Kansas,  Missouri,  Nebraska,  South 
Dakota,  and  Wyoming,  restricted  to  the 
transportation  of  shipments  which  orig- 
inate at  the  facilities  of  the  Mid- America 
Pipeline  Co.  located  at  or  near  Green- 
wood, Nebr.,  and  destined  to  points  in 
the  named  destination  States;  (3)  from 
the  plantsite  of  Hill  Chemical,  Inc.,  lo- 
cated at  or  near  Borger,  Tex.,  to  points 
in  Colorado,  Kansas,  Oklahoma,  and 
Texas,  restricted  to  the  transportation  of 
shipments  which  originate  at  the  facili- 
ties of  the  Hill  Chemical.  Inc.,  plant  lo- 
cated at  or  near  Borger,  Tex.  and  des- 
tined to  points  in  the  named  destination 
States;  and,  (4)  from  the  terminals  lo- 
cated on  the  ammonia  pipeline  of  Mid- 
America  Pipeline  Co.  located  at  or  near 
Whiting,  Early,  and  Gamer.  Iowa,  and 
destined  to  points  in  the  named  desti- 
nation States.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Omaha  or  Lincoln.  Nebr. 

No.  MC  107295  (Sub-No.  135),  filed 
October  11.  1968.  Applicant:  PRE-FAB 
TRANSIT  CO..  a  corporation,  100  South 
Main  Street.  Farmer  City,  111.  61842.  Ap- 
plicant's representative:  Dale  L.  Cox. 
Post  Office  Box  146.  Farmers  City,  HI. 
61842,  and  Mack  Stephenson,  301  Build- 
ing, 301  North  Second  Street,  Spring- 
field, HI.  62702.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  Irregular  routes,  transport- 
ing: Wallboard,  fiberboard,  hardboard. 
doors,  miUwork,  and  accessories,  from 
Lucas  County,  Ohio,  to  points  in  the 
United  States  In  and  east  of  the  States  of 
Montana.  Wyoming.  Colorado,  and  New 
Mexico.  Note:  Applicant  states  it  In- 
tends to  tack  the  sought  authority  at 
Toledo.  Ohio,  to  presently  held  authority 
of  traffic  originating  in  New  York  and 
Virginia  for  service  beyond.  If  a  hearing 
Is  deemed  necessary,  applicant  requests 
it  be  held  at  Cleveland  or  Columbus, 
Ohio,  or  Washington.  D.C. 

No.  MC  107295  (Sub-No.  136) ,  filed  Oc- 
tober 11,  1968.  Applicant:  PRE-FAB 
TRANSIT  CO.,  a  corporation,  100  South 
Main  Street,  Farmer  City,  m.  61842.  Ap- 
plicant's representatives:  Dale  L.  Cox, 
Post  Office  Box  146,  Parmer  City,  HI. 
61842,  and  Mack  Stephenson,  301  Build- 
ing, 301  North  Second  Street,  Springfield. 
HI.  62702.  Authority  sought  to  operate 
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as  a  comraon  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Ply- 
ivood,  from  New  Orleans,  La.,  to  points  in 
Mississippi,  Missouri,  Kansas,  Tennessee, 
CMdahoma,  Texas,  and  Louisiana.  Note: 
Applicant  states  It  intends  to  tack  the 
sought  authority  with  presently  held  au- 
thority at  points  in  Tennessee  and  Mis- 
soiul  to  serve  points  in  Iowa,  Wisconsin. 
Illinois,  Indiana,  Kentucky,  Ohio,  and 
Michigan.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
New  Orleans.  La. 

No.  MC  107295  (Sub-No.  137) .  fUed  Oc- 
tober 14.  1968.  Applicant:  PRE-FAB 
TRANSIT  CO.,  a  corporation,  100  South 
Main  Street,  Farmer  CSty,  HI.  61842.  Ap- 
plicant's representatives:  Dale  L.  Cox, 
Post  Office  Box  146,  Farmer  City,  HI. 
61842.  and  Mack  Stephenson.  301  Build- 
ing. 301  North  Second  Street,  Springfield, 
HI.  62702.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (a) 
Flooring  and  curing  compounds,  building 
mortar,  paint,  and  related  commodities 
when  shipped  therewith;  and  (b)  ma- 
chinery and  hand  tools  used  in  the  in- 
stallation and  application  of  those 
commodities  in  (a)  above  and  when 
shipped  with  said  commodities,  from 
Cleveland,  Ohio,  to  points  in  the  United 
States  (except  Washington,  Oregon.  Cal- 
ifornia, Arizona,  Utah.  Nevada.  Alaska. 
Hawaii,  and  Idaho.)  Note:  If  a  hearing 
is  deemed  necessary,  applicant  requests  it 
be  held  at  Cleveland.  Ohio. 

No.  MC  107295  (Sub-No.  138) .  filed  Oc- 
tober 14.  1968.  Applicant:  PRE-FAB 
TRANSIT  CO..  a  corporation,  100  South 
Main  Street.  Farmer  City.  HI.  61842.  Ap- 
plicant's representatives:  Dale  L.  Cox. 
Post  Office  Box  146,  Farmer  City,  HI. 
61842,  and  Mack  Stephenson,  301  Build- 
ing, 301  North  Second  Street,  Springfield, 
HI.  62702.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Building  products,  from  Ambridge.  Pa., 
and  Connersvllle,  Ind..  to  points  in  the 
United  States  In  and  East  of  the  States 
of  Montana,  Wyoming,  Colorado,  and 
New  Mexico.  Note:  Applicant  states  it 
Intends  to  tack  its  presently  held  au- 
thority, originating  in  Arkansas,  Hlinois, 
Iowa,  Kentucky.  Michigan.  Missouri, 
Ohio.  Teimessee.  and  Wisconsin,  with  au- 
thority sought  over  Connersvllle,  Ind., 
or  Ambridge,  Pa.,  to  points  beyond.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Columbus,  Ohio,  or 
Washington,  D.C,  or  Pittsburgh,  Pa. 

No.  MC-107799  (Sub-No.  6),  filed  Oc- 
tober 7.  1968.  Applicant:  J.  O.  RING- 
GENBERG,  INC.,  Jetmore.  Kans.  67854. 
Applicant's  representative:  Clyde  N. 
Christey.  641  Harrison  Street,  Topeka. 
Kans.  66603.  Authority  to  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle  over  Irregular  routes,  transport- 
ing: Anhydrous  ammonia,  (1)  from  the 
terminal  located  on  the  ammonia  pipe- 
line of  Mid -America  Pipeline  Co.  located 
at  or  near  Conway.  Kans..  to  points  in 
Colorado,  Kansas,  Missouri,  and  Ne- 
braska, restricted  to  the  transportation 
of  shliHnents  which  originate  at  the  fa- 
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duties  of  the  Mid-America  Pipeline  Co.. 
located  at  or  near  Conway,  Kans..  and 
destined  to  points  in  the  named  destina- 
tion States;   (2)   from  the  plantsite  of 
Hill  Chemical,  Inc.,  located  at  or  near 
Borger,  Tex.,  to  points  in  Colorado.  Kan- 
sas. Oklahoma,  and  Texas,  restricted  to 
the  transportation  of  shipments  which 
originate   at   the   facilities   of   the   Hill 
Chemicals,  Inc.,  plant  located  at  or  near 
Borger.  Tex.,  and  destined  to  points  in 
the  named  destination  States;  (3)  from 
the  terminal  located  on  the  ammonia 
pipeline   of   Mid -America  Pipeline   Co., 
located  at  or  near  Greenwood.  Nebr..  to 
points  In  Colorado,  Iowa.  Kansas,  Mis- 
souri, Nebraska.  South  Dakota,  and  Wy- 
oming, restricted  to  the  transportation 
of  shipments  which  originate  at  the  fa- 
cilities of  the  Mid-America  Pipeline  Co.. 
located  at  or  near  Greenwood.  Nebr.,  and 
destined  to  points  in  the  named  destina- 
tion States;  (4)  from  the  terminals  lo- 
cated on  the  ammonia  pipeline  of  Mid- 
America  Pipeline  Co.,  located  at  or  near 
Whiting,  Early,  and  Gamer.  Iowa,  to 
points  in  Illinois,  Iowa.  Minnesota.  Ne- 
braska,  North   Dakota,    South   Dakota, 
and  Wisconsin,  restricted  to  the  trans- 
portation of  shipments  which  originate 
at  the  facilities  of  the  Mid-America  Pipe- 
line Co.,  located  at  or  near  Whiting. 
Early,  and  Gamer,  Iowa,  and  destined 
to  points  in  the  named  destination  States. 
Note  :  Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Omaha,  Nebr. 
No.  MC-108460  (Sub-No.  36).  fUed  Oc- 
tober 7,  1968.  AppUcant:  PETROLEUM 
CARRIERS  COMPANY,  a  corporation, 
5104    West    14th    Street.    Sioux    FaUs, 
S.  Dak.  57101.  Applicsmt's  representative : 
Richard    Hc^ieweU.    511     Northwestern 
National    Bank    Building.    Sioux    Falls, 
S.  Dak.  57102.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting : 
Anhydrous  ammonia,  in  bulk,  in  tank  ve- 
hicles, (1)  fKHn  the  pipeline  facilities  of 
the  Mid- America  Pipeline  Co.,  at  or  near 
Greenwood,  Nebr.,  to  points  in  Colorado. 
Iowa,  Kansas.  Missouri,  Nebraska.  South 
Dakota,  and  Wyoming;   and,    (2)    from 
the  pipeline  faculties  of  the  Mid-America 
Pipeline  Co.,  at  or  near  Whiting,  Earlj', 
or  Gamer.  Iowa,  to  points  In  Hlinois! 
Iowa,  Minnesota.  Nebraska,  North  Da- 
kota. South  Dakota,  and  Wyoming.  Re- 
striction: Restricted  to  the  transporta- 
tion of  shipments  which  originate  at  the 
faciUties  of  the  Mid-America  PlpeUne 
Co..  located  at  the  above  origins.  Note: 
Common  control  may  be  Involved.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Omaha,  Nebr..  or 
Des  Moines.  Iowa. 

No.  MC  109324  (Sub-No.  18)  (Amend- 
ment), filed  August  15.  1968.  published 
Feoehal  Register  Issue  of  September  6. 
1968.  and  republished  as  amended  this 
issue.  Applicant:  GARRISON  MOTOR 
FREIGHT,  INC.,  Garrison  Place.  Post 
OflSce  Box  969.  Harrison.  Ark.  72601.  Ap- 
pUcant's  representative :  Louis  Tarlowskl, 
914  Pyramid  Life  BuUdlng,  "Uttle  Rock,' 
Ark.  72201.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehlde. 
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over  regular  routes,  trsmsportlng :  Gen- 
eral commodities  (except  those  of  un- 
usual value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the  Com- 
mission, commodities  in  bulk  and  in  tank 
vehicles,    and    those    requiring    special 
equipment)   <!•  between  Harrison,  Ark., 
and  Kansas  City,  Kans.,  as  follows:  Prom 
Harrison  over  U.S.  Highway  65  to  junc- 
tion  U.S.   Highway   66    (Interstate   44) 
thence  over  U.S.  Highway  66  (Interstate 
441    to  junction   Missouri   Highway    13, 
thence   over   Missouri   Highway    13    to 
junction  Missouri  Highway  7,  thence  over 
Missouri   Highway   7   to   junction   U.S. 
Highway    71.    thence    over    U.S.    High- 
way  71   to   junction   U.S.   Highway   40 
(Interstate  70),  thence  over  U.S.  High- 
way 40  (Interstate  70)  to  Kansas  City, 
Kans..  serving  no  intermediate  points, 
except  Kansas  City.  Mo.,  and  return  over 
the  same  route.   (2)   between  Harrison. 
Ark.,  and  East  St.  Louis,  111.,  sis  follows: 
Prom  Harrison  over  U.S.   Highway  65 
to  junction  U.S.  Highway  66  (Interstate 
Highway  44 ) .  thence  over  U.S.  Highway 
66  (IntersUte  Highway  44),  to  East  St. 
Louis,  ni.,  serving  no  intermediate  points, 
except  St.  Louis,  Mo.,  and  return  over 
same  route. 

(3)  Between    Mountain    Home,    Ark., 
and  East  St.  Louis,  HI.,  as  follows:  From 
Mountain  Home  over  Arkansas  Highway 
5     to     Arkansas-Missouri     State     line, 
thence  over  Missouri  Highway  5  to  junc- 
tion US.  Highway  160.  thence  over  VS. 
Highway  160  to  junction  U.S.  Highway 
63.  thence  over  U.S.  Highway  63  to  junc- 
tion US.  Highway  66  (Interstate  High- 
way 44 ».  thence  over  U.S.  Highway  66 
(Interstate  44)    to  East  St.  Louis,  111., 
serving   the   intermediate   point   of   St. 
Louis.     Mo.,     and     return     over     same 
route.    Restrictions:    Foregoing    sought 
operations    are    restricted    against    the 
transportation   of   shipments;    (D    Be- 
tween East  St.  Louis.  111.,  and  St.  Louis, 
Mo.,  and  the  commercial  zones  thereof, 
and  Little  Rock,  Ark.,  Memphis,  Tenn., 
and  Springfield,  Mo.,  and  the  conuner- 
cial  zones  thereof;   <2)   between  Kansas 
City,  Kans.,  and  Kansas  City.  Mo.,  and 
the  commercial  zones  thereof,  and  Lit- 
tle  Rock.    Ark.,    Memphis,   Tenn.,    and 
Springfield.   Mo.,    and   the   commercial 
zones    thereof.    Note:     (D     AppUcant 
states  foregoing  restrictions  to  include 
shipments     originating     at     or     inter- 
changed at  the  above-named  points.  Ex- 
cept as  restricted  above,  and  as  restricted 
In  any  existing  certificate,  applicant  pro- 
poses  to   tack   with   present   authority. 
MC-109324.  (2 1  The  purpose  of  this  re- 
publication is  to  redescribe  the  authority 
sought   as    amended.    If    a    hearing    Is 
deemed  necessary,  applicant  requests  it 
be  held  at  Harrison  or  Little  Rock,  Ark. 
No.   MC   110525    (Sub-No.   881),  filed 
October  10,  1968.  Applicant:  CHEMICAL 
LEAMAN  TANK  LINES,  INC..  520  East 
Lancaster    Avenue,    Downingtown.    Pa. 
19335.  Applicants  representatives:   Ed- 
win H.  van  Deixsen   (same  address  as 
applicant)    and  Leonard  A.  Jaskiewicz, 
Madison  Building.  1155  15th  Street  NW., 
Washington.     D.C.      20005.     Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
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trans  jorting:  Chemicals,  In  bulk,  in  tank 
or  hqpper-type  vehicles,  from  Memphis, 
Term.,  to  points  In  Alabama,  Arkansas, 
Georfia,  Kentucky,  Louisiana.  Missis- 
sippi. Texas,  and  Illinois.  Note:  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Chicago,  111.,  or 
Washington,  D.C. 


NoiMC  110563  (Sub-No.  41)   (Correc- 
tion)! filed  October  2,  1968.  published  in 
Pedeial  Register  Issue  of  October   17, 
1968.  and  republished  as  corrected  this 
issuel     Applicant:     COLDWAY     POOD 
EXPHeSS.  inc..  Ohio  Building.  North 
Ohio!  Avenue.  Sidney.  Ohio  45365.  Appli- 
cants representative:  Joseph  M.  Scan- 
Ian,  111  West  Washington,  Chicago,  ni. 
60601  Authority  sought  to  operate  as  a 
com'iion  carrier,  by  motor  vehicle,  over 
irregiilar  routes,  transporting :  Foods  and 
food]  products ,  and  materials  and  sup- 
plies! used  or  useful  in  the  preparation, 
servlbg  or  consumption  of  foods  and  food 
products,  including  premiums  and  ad- 
vertising materials  and  special  containers 
or  r^cks  used  In  the  transportation  of 
thesf   commodities,   from   the  plantslte 
and  I  warehouse   facilities   of   American 
Sugar  Co.  In  Mantua  Township  at  or 
neap  Pitman,  N.J.,  to  points  in  Illinois, 
Indira.  Kentucky.  Missouri,  Michigan, 
Ohio,  and  Wisconsin.  Note:  The  purpose 
of  this  republication  is  to  more  clearly 
set  north  the  commodity  description,  and 
to  and  Missouri  as  a  destination  State 
whllh  was  inadvertently  omitted  in  pre- 
vlouk  publication.  If  a  hearing  is  deemed 
nec^sary,  applicant  requests  it  be  held 
at  Washington,  D.C,  or  New  York.  N.Y. 
Ni).    MC    110683    (Sub-No.    48),    fUed 
Octt)ber   8.    1968.   Applicant:    SMITH'S 
TRANSFER    CORPORATION    OP 
STii^UNTON,  VA..  Post  Office  Box  1000, 
Stalmton,  Va.  24401.  Applicant's  repre- 
tive:  James  W.  Lawson,  1000  16th 
t    NW.,    Washington,    D.C.    20036. 
ority  sought  to  operate  as  a  corn- 
carrier,    by    motor    vehicle,    over 

p_ar   routes,    transporting:    Frozen 

foots,  from  the  plantsites  and  ware- 
hoi^es  of  Stokeley  VanCamp.  Inc.,  Kan- 
sas City.  Kans.,  and  the  commercial  zones 
thereof,  to  points  in  West  Virginia,  Vir- 
ginia. Teruiessee,  Maryland,  and  the  Dis- 
tricjt  of  Colxmibia.  Note:  If  a  hearing  is 
deeded  necessary,  applicant  requests  it 
be  held  at  Indianapolis,  Ind.,  or  Wash- 
ington, D.C. 

No  MC  110683  (Sub-No.  49>,  filed 
October  9.  1968.  Applicant:  SMITH'S 
TRANSFER  CORPORATION  OF 
STAUNTON.  VA..  Post  Office  Box  1000. 
Staimton.  Va.  24401.  Applicant's  repre- 
sentative: James  W.  Lawson.  1000  16th 
Strteet  NW..  Washington,  D.C.  20036.  Au- 
thc^rity  sought  to  operate  as  a  common 
cai&ier,  by  motor  vehicle,  over  regxilar 
routes,  transporting:  General  commodi- 
ties (except  those  of  unusual  value, 
classes  A  and  B  explosives,  livestock, 
household  %oo6s  as  defined  by  the  Com- 
mi^ion.  commodities  in  bulk  and,  com- 
mddlties  requiring  special  equipment), 
between  Winchester,  Va..  and  Cincin- 
nati. Ohio,  over  U.S.  Highway  50,  serv- 
ing no  Intermediate  points,  as  an  alter- 
nate route  for  operating  convenience 
only,  note:  Common  control  may  be  in- 
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volved.  If  a  hearing  Is  deemed  necessary, 
appUcant  requests  It  be  liel^at  Wash- 
ington, D.C.  ^,  _, 
No.    MC    111289    (Sub-No.    2),    filed 
October  16,  1968.  AppUcant:  RICHARD 
D.   FOLTZ,   806  North  Warren  Street, 
Orwigsburg,  Pa.  17961.  Applicant's  rep- 
resentative: James  W.  Hagar,  100  Pine 
Street.  Post  Office  Box  432,  Harrisburg. 
Pa.  17108.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:   (1) 
Foodstuffs  (except  liquids  in  bulk,  in  tank 
vehicles) ;  and  (2)  advertising  materials, 
displays,     dispensing     equipment,     and 
premiums,  moving  in  connection  with  ( 1 ) 
above,  from  Deny  Township,  Dauphin 
County.  Pa.,  to  points  in  Atlantic,  Bur- 
lington,  Camden,  Cape  May,  Cumber- 
land,   Gloucester,    Mercer,    Monmouth, 
Ocean,  and  Salem  Counties,  N.J.,  and 
New  Castle  County,  Del.,  under  contract 
with  Hershey  Foods  Corp.,  Hershey,  Pa., 
and  H.  B.  Reese  Candy  Co.,  Inc.,  Her- 
shey, Pa.  Note:  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Harrisburg,  Pa.,  or  Washington,  D.C. 
No.  MC    111545    (Sub-NQ.    112),   filed 
October     7.     1968.     Applicant:     HOME 
TRANSPORTATION  'COMPANY,   INC., 
Post  Office  Box  6426,  StatiOTi  A,  Marietta, 
Ga.    30060.    Applicant's    representative: 
Robert  E.  Bom.  1425  Franklin  Road  SE., 
Marietta,  Ga.  30060.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing:   Paper  and   paper  products,   ffOia— 
Pensacola,  Fla..  to  points  in  Alabama, 
Arkansas,  Arizona,  Georgia,  Kentucky, 
Illinois.  Indiana,  Iowa,  Kansas,  Louisi- 
ana.   Mississippi,    Michigan,    Missouri, 
Miimesota.  North  Carolina,  New  Mexico, 
New   York,  Ohio,   Pennsylvania,   South 
Carolina,    Tennessee.    Texas,    Virginia, 
West  Virginia,  Wisconsin,  and  Jackson- 
ville, Fla.  Note:  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held  at 
Pensacola  or  Jacksonville,  Fla. 

No.  MC  112617  (Sub-No.  254),  filed 
October  10,  1968.  Applicant:  LIQUID 
TRANSPORTERS,  INC.,  Post  Office  Box 
5135.  Cherokee  Station,  LouisvUle.  Ky. 
40205.  Applicant's  representative:  L.  A. 
Jaskiewicz.  600  Madison  Building,  1155 
15th  Street  NW.,  Washington,  D.C.  20005. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Dry  fertilizer,  fer- 
tilizer materials,  and  fertilizer  ingredi- 
ents; urea  and  urea  products,  dry,  in  bulk 
or  in  packages,  from  Sikeston,  Mo.,  to 
points  in  Arkansas,  Illinois,  Indiana, 
Kentucky,  and  Teruiessee.  Note:  If  a 
hearing  Is  deemed  necessary,  applicant 
requests  it  be  held  at  Chicago,  HI.,  or 
Kansas  City,  Mo. 

No.  MC  113624  (Sub-No.  47).  filed  Oc- 
tober 7, 1968.  Applicant:  WARD  TRANS- 
PORT. mC,  Post  Office  Box  133,  Pueblo, 
Colo.  81002.  Applicant's  representative: 
Marion  F.  Jones,  420  Denver  Club  Build- 
ing, Denver,  Colo.  80202.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Anhydrous  ammonia,  (a) 
from  the  plantsite  of  Hill  Chemicals,  Inc., 
located  at  or  near  Borger,  Tex.,  to  points 
In    Colorado,   Kansas,    Oklahoma,    and 


Texas,  restricted  to  the  transportation  of 
shipments  which  originate  at  the  facili- 
ties of  the  Hill  Chemicals,  Inc.,  plantsite 
located  at  or  near  Borger,  Tex.,  and 
destined  to  points  in  the  named  destina- 
tion States;  (b)  from  the  terminal  lo- 
cated on  the  ammonia  pipeline  of  Mid- 
America  Pipeline  Co.  located  at  or  near 
Conway,  Kans.,  to  points  In  Colorado, 
Kansas,  Missouri,  and  Nebraska,  re- 
stricted to  the  transportation  of  ship- 
ment which  originate  at  the  facilities  of 
the  Mid-America  Pipeline  Co.  located  at 
or  near  Conway,  Kans.,  and  destined  to 
points  In  the  named  destination  States; 
(c)  from  the  terminal  located  on  the  am- 
monia pipeline  of  Mid-America  Pipeline 
Co.  located  at  or  near  Greenwood,  Nebr., 
to  points  in  Colorado,  Iowa,  Kansas.  Mis- 
souri, Nebraska.  South  Dakota,  and  Wy- 
oming, restricted  to  the  transportation 
of  shipments  which  originate  at  the  fa- 
cilities of  the  Mid-America  Pipeline  Co. 
located  at  or  near  Greenwood,  Nebr.,  and 
destined  to  points  In  the  named  destina- 
tion States;  and  fd)  from  the  terminals 
located  on  the  ammonia  pipeline  of  Mid- 
America  Pipeline  Co.  located  at  or  near 
Whiting,  Early,  and  Gamer,  Iowa,  to 
points  in  Illinois,  Iowa,  Minnesota,  Ne- 
braska, North  Dakota,  South  Dakota,  and 
Wisconsin,  restricted  to  the  transporta- 
tion of  shipments  which  originated  at 
the  faculties  of  the  Mid-America  Pipeline 
Co.  located  at  or  near  Whiting,  Early,  and 
Gamer,  Iowa,  and  destined  to  points  In 
the  named  destination  States.  Note  :  If  a 
hearing  Is  deemed  necessary,  applicant 
requests  it  be  held  at  Denver,  Colo.,  or 
Omaha.  Nebr. 

No.  MC  113678  (Sub-No.  330) ,  filed  Oc- 
tober 14,  1968.  Applicant:  CURTIS,  INC., 
770  East  51st  Avenue,  Denver,  Colo.  80216. 
Applicant's  representatives:  Dxiane  W. 
Acklie  and  Richard  Peterson.  Post  Office 
Box  806,  Lincoln,  Nebr.  68501.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Meats,  meat  products, 
meat  byproducts,  and  articles  distributed 
by  meat  packinghouses,  from  Kansas 
City,  Kans.,  and  Kansas  City,  Kans.-Mo., 
commercial  zone,  and  Seward  County, 
Kans.,  to  poinds  in  Alabama,  Arizona, 
California,  Colorado,  Connecticut,  Dela- 
ware, District  of  Columbia,  Florida, 
Georgia,  Idaho.  Illinois,  Indiana,  Iowa, 
Kansas,  Kentucky,  Maine,  Maryland, 
Massachusetts,  Michigan,  Missouri,  Ne- 
braska, Nevada,  New  Hampshire,  New 
Jersey,  New  Mexico,  New  York,  North 
Carolina,  Ohio,  Oklahoma.  Oregon, 
Pennsylvania,  Rhode  Island,  South  Caro- 
lina, Texas,  Utah,  Vermont.  Virginia, 
Washington,  and  Wisconsin.  Note:  If  a 
hearing  is  deemed  necessary,  applicant 
requests  It  be  held  at  Washington,  D.C, 
or  Dallas,  Tex. 

No.  MC  113678  (Sub-No.  331) ,  filed  Oc- 
tober 17,  1968.  Applicant:  CURTIS,  INC., 
770  East  51st  Avenue,  Post  Office  Box 
16004,  Stockyards  Station,  Denver.  Colo. 
80216.  Applicant's  representatives: 
Duane  W.  Acklie  and  Richard  Pe- 
terson, Post  Office  Box  806.  Lincoln, 
Nebr.  68501.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
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Ing:  Meats,  meat  products,  meat  by- 
products, and  articles  distributed  by  meat 
packinghouses,  (1)  from  Wichita,  Kerns., 
to  points  in  New  York,  New  Jersey,  Penn- 
sylvania, Maryland,  Massachusetts, 
Rhode  Island,  Connecticut,  Delaware, 
Virginia,  Ohio,  Illinois,  Iowa,  and  Mlrme- 
sota;  and  (2)  from  Wichita,  Kans.,  and 
York,  Nebr.,  to  points  In  Kentucky, 
Texas,  Alabama,  Termessee  (except 
Memphis).  Georgia.  South  Carolina, 
Florida,  Oklahoma,  California,  Colorado, 
Nevada,  and  Utah.  Note:  If  a  hearing 
is  deemed  necessary,  applicant  requests 
It  be  held  at  Washington,  D.C 

No.  MC-113751  (Sub-No.  11),  filed  Oc- 
tober 11,  1968.  AppUcant:  HAROLD  F. 
DUSHEK.  mc.  10th  and  Columbia 
Streets.  Waupaca,  Wis.  54981.  Applicant's 
representative:  Edward  Solie,  Executive 
Building,  Suite  100,  4513  Vernon  Boule- 
vard, Madison,  Wis.  53705.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Charcoal  and  charcoal 
briquettes,  and  wood  chips,  vermicvlite. 
lighter  fluid,  and  accessories  used  in  out- 
door cooking,  in  mixed  loads  with  char- 
coal and  charcoal  briquettes,  from  the 
plantsite  of  Husky  Briquetting,  Inc., 
in  Waupaca,  Wis.,  to  points  in  In- 
diana (except  points  in  Indiana  lo- 
cated in  the  Chicago,  lU.,  commercial 
zone,  as  defined  by  the  Commission), 
Kentucky,  Nebraska,  and  Ohio,  with 
no  transportation  for  compensation 
on  return  except  as  otherwise  author- 
ized; materials,  equipment  and  supplies 
utilized  In  the  manufacture,  sale,  or  dis- 
tribution of  the  commodities  specified 
above,  between  the  plantslte  of  Husky 
Briquetting,  Inc.,  at  or  near  Dickinson, 
N.  Dak.,  on  the  one  hand,  and,  on  the 
other,  the  plantsites  of  Husky  Briquet- 
ting, Inc.,  in  Waupaca,  Wis.,  and  Isanti, 
Miim.  Note:  Applicant  states  Its  pres- 
ently held  certificate  MC  113751,  now 
authorizes  the  transportation  of  char- 
coal, from  Waupaca,  Wis.,  to  points  in 
that  part  of  Indiana  north  of  Indiana 
Highway  28  and  points  In  Ohio,  except 
points  in  Preble,  Montgomery,  Butler, 
Warren,  Hamilton,  and  Clermont  Coun- 
ties, Ohio.  Applicant  further  states  that 
its  Sub-No.  10  certificate  is  susceptible  of 
joinder  by  tacking  of  the  authority 
sought  in  the  instant  application,  how- 
ever, appUcant  does  not  intend  to  tack 
or  join  for  the  purpose  of  providing  a 
through  service  to,  from,  or  between 
points  not  included  in  the  instant  appU- 
catlon.  It  would  accept  a  restriction 
against  tacking  of  the  authority  being 
sought  with  its  presently  held  operations 
if  the  Commission  deems  proper.  No  du- 
pUcating  authority  is  being  sought.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  It  be  held  at  Madison.  Wis. 

No.  MC  114789  (Sub-No.  21).  filed  Oc- 
tober 14.  1968.  Applicant:  NATIONWIDE 
CARRIERS.  INC.,  Post  Office  Box  104. 
Maple  Plain.  Minn.  55359.  AppUcant's 
representative:  Marshall  D.  Becker,  630 
City  National  Bank  Building,  Omaha, 
Nebr.  68102.  Authority  sought  to  oper- 
ate as  a  contract  carrier,-  by  motor 
vehicle,  over  Irregular  routes,  trans- 
porting:    (1)     Toys    and    games,    from 
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Bloomlngton  and  Minneapolis.  Minn.,  to 
points  in  Alabama,  Arizona,  Arkansas, 
California,  Colorado,  Connecticut,  Dela- 
ware, Florida,  Georgia,  Idaho,  Ulinols. 
Indiana,  Iowa,  Kansas,  Kentucky,  Lou- 
isiana, Maine,  Maryland,  Massachusett."^, 
Michigan,  Mississippi,  Missouri,  Mon- 
tana, Nebraska.  Nevada.  New  Hampshire. 
New  Jersey,  New  Mexico.  New  York, 
North  Carolina,  North  Dakota,  Ohio. 
Oklahoma,  Oregon,  Pennsylvania,  Rhode 
Island,  South  Carolina,  South  Dakota, 
Tennessee,  Texas,  Utah,  Vermont,  Vir- 
ginia, Washington,  West  Virginia,  Wis- 
consin, Wyoming,  and  the  District  of 
Columbia;  (2)  Toys,  games  and  parts. 
from  Los  Angeles  and  San  Francisco, 
Calif.,  to  points  in  Arizona,  Colorado, 
Idaho,  Iowa,  Kansas,  Minnesota,  Mis- 
souri, Nebraska,  North  Dakota,  Okla- 
homa, South  Dakota,  Texas,  Utah,  and 
Wyoming;  (3)  Plastic,  plastic  parts,  and 
plastic  granuals  (except  In  bulk),  from 
Port  Newark,  N.J.;  Port  Arthur.  Tex.; 
McKeesport  and  Pittsburgh,  Pa.;  MU- 
waukee,  PhiUips,  Sparta  and  La  Crosse, 
Wis.,  Cleveland,  Ohio;  and  points  in  lUl- 
nols  and  Indiana,  to  Bloomlngton, 
Minn.;  and  (4)  Advertising  and  display 
signs,  from  Bloomlngton  and  Minneap- 
olis, Minn.,  to  points  In  Alabama,  Ari- 
zona, Arkansas,  California,  Colorado, 
Connecticut,  Delaware,  Florida,  Georgia, 
Idaho,  niinois,  Indiana,  Iowa,  Kansas, 
Kentucky,  Louisiana.  Maine,  Maryland, 
Massachusetts,  Michigan,  Mississippi, 
Missouri,  Montana,  Nebraska,  Nevada, 
New  Hampshire,  New  Jersey,  New  Mex- 
ico, New  York,  North  Carolina,  North 
Dakota,  Ohio,  Oklahoma,  Oregon,  Penn- 
sylvania, Rhode  Island,  South  Carolina, 
South  Dakota.  Tennessee.  Wisconsin, 
Texas,  Utah,  Vermont,  Virginia.  Wash- 
ington. West  Virginia,  Wyoming,  and  the 
District  of  Columbia;  under  contract 
with  Lakeside  Industries,  Inc.  Note: 
AppUcant  has  an  application  for  common 
authority  pending  under  MC-117940 
(Sub-No.  3),  therefore  dual  operations 
may  be  involved.  If  a  hearing  is  deemed 
necessary,  appUcant  requests  it  be  held 
at  MiimeapoUs,  Minn.,  or  Chicago,  HI. 

No.  MC  114890  (Sub-No.  38),  filed  Oc- 
tober 14.  1968.  Applicant:  C  E.  REYN- 
OLDS TRANSPORT.  INC..  2209  Range 
Line,  Joplin.  Mo.  64802.  Applicant's  rep- 
resentative: J.  David  Harden.  Jr..  450 
American  National  BuUding.  Oklahoma 
City,  Okla.  73102.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Ammonia,  in  bulk,  in  tank  vehicles, 
from  the  facilities  of  the  Mid-America 
Pipeline  Co.  located  at  or  near  Conway, 
Kans.,  to  points  In  Colorado,  Kansas. 
Missouri,  and  Nebraska,  restricted  to 
traffic  orginating  at  the  named  origin 
points  and  destined  to  the  nsmied  desti- 
nation states.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Omaha.  Nebr. 

No.  MC  114890  (Sub-No.  39).  filed  Oc- 
tober 14.  1968.  AppUcant:  C  E.  REYN- 
OLlte  TRANSPORT.  INC.  2209  Range 
Line.  Joplin.  Mo.  64802.  Applicant's  rep- 
resentative: J.  David  Harden.  Jr.,  450 
American  National  Building,  Oklahoma 
City,  Okla.  73102.  Authority  sought  to 
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operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Sulphuric  acid.  In  bulk,  in  tank 
vehicles,  from  the  plant&lte  of  St.  Joseph 
Lead  Co..  at  or  near  Herculaneum.  Uo..  to 
points  In  Arkansas.  Illinois,  Indiana, 
Iowa.  Kansas.  Kentucky.  Michigan.  Mis- 
S3url,  Minnesota.  Nebraska,  Oklahoma, 
South  Dakota,  and  Wisconsin.  Not*:  Ap- 
plicant states  it  is  not  aware  of  any  feasi- 
ble tacking  operation  that  would  arise  as 
a  result  of  a  grant  herein:  however,  it 
opposes  the  imposition  of  a  Ucking  re- 
striction. If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  heW^  at 
St   Louis,  Mo. 

No  MC  114890  (Sub-No.  40 >,  filed  Oc- 
tober 16.  1968  Applicant:  C.  E.  REYN- 
OLDS TRANSPORT.  INC.,  2209  Range 
Line  JopUn,  Mo  64802.  Applicant's  rep- 
resentative: J.  David  Harden.  Jr..  450 
American  National  Building,  Oklahoma 
City.  Okla.  73102.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Anhydrous  ammonia,  in  bulk,  in 
tank  vehicles,  from  the  plantsite  of  Cen- 
tral Farmers  Fertiliser  Co.,  at  or  near 
Palmyra  in  Marlon  County.  Mo.,  to 
points  In  Missouri,  Illinois,  and  Iowa. 
Note:  Applicant  states  that  it  Is  not 
aware  of  any  feasible  tacking  operation 
that  would  result  from  a  grant  herein, 
however,  applicant  opposes  the  imposi- 
tion of  a  tacking  restriction.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
It  be  held  at  Chicago.  lU. 

No.   MC    115162    (Sub-No.    158),   fUed 
September  30.  1968.  Applicant:  WALTER 
POOLE,     doing     business     as     POOLE 
TRUCK  LINE.  Post  Office  Box  310.  Ever- 
green, Ala.  36401.  Applicant's  represent- 
ative: Robert  E.  Tate.  Post  Office  Box 
310.    Evergreen.    Ala.    36401.    Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (D  Lumber .pJytrood, pan- 
els, molding,  and  trim  and  advertising 
and  display  materials  and  paint  stains 
when  moving  In  mixed  loads  with  ply- 
wood, panels,  molding,   and   trim:    (a> 
from  New  Orleans.  La.  to  points  In  Ala- 
bama. Arkansas.  Colorado.  Connecticut, 
Delaware,  Florida.  Georgia.  Illinois.  In- 
diana.  Iowa.   Kentucky.   Kansas.    Mis- 
soiul.     Mississippi.     Maryland.     Maine. 
Michigan,     Minnesota.     Massachusetts, 
New  Hampshire.  New  Jersey.  New  York. 
North  Carolina.  Ohio.  Oklahoma.  Penn- 
sylvania. Rhode  Island.  South  Carolina. 
Tennessee.  Vermont,  Virginia,  District  of 
Columbia,  West  Virginia,  and  Wiscon- 
sin: <  b  >  from  points  In  Escambia  County, 
Pla..   to  points  in  Alabama.  Arkansas, 
Colorado.  Connecticut.  Delaware.  Geor- 
gia. Illinois.  Indiana.  Iowa.  Kansas.  Ken- 
tucky. Loiiisiana.  Maine.  Maryland.  Mas- 
sachusetts.   Michigan.   Minnesota.    Mis- 
sissippi. Missouri.  Nebraska.  New  Hamp- 
shire.   New    Jersey.    New    Mexico.    New 
York.    North    Carolina.    North    Dakota, 
Ohio.  Oklahoma,   Pennsylvania.   Rhode 
Island.  South  Carolina.  South  Dakota. 
Tennessee.  Texas,  Utah.  Vermont,  Vir- 
ginia, District  of  Columbia,  West  Vir- 
ginia, and  Wisconsin;    (c)   from  Beau- 
mont, Miss.,  to  points  in  Louisiana,  points 
In  Kentucky  (west  of  XJS.  Highway  41) 
and  points  In  Tennessee  'except  points 


o^  and  east  <rf  a  line  beginning  at  the 
Tennessee-Alabaraa  State  line  and  ex- 
tending over  XJS.  Highway  31  to  Nash- 
ville, Tenn.,  and  thence  over  U.S.  High- 
way 41  to  the  Tennessee-Kentucky  State 
llf»e> ;  (2)  building  materials  from  Mo- 
bile, Ala.,  and  Montgomery,  Ala.,  to 
pilnts  In  Kentucky  and  West  Virginia; 
(f)  hardboard,  paneling,  and  building 
bi>ard.  from  Blountstown,  Fla.,  to  points 
in  Alabama;  t4)  physical  fitness,  gym- 
nastic, athletic,  and  sporting  goods 
e^ipynent  from  points  In  Lee  County, 
Ala.,  to  points  bi  Kentucky.  Illinois.  In- 
diana. Ohio.  Pennsylvania,  and  West 
Virginia;  and.  (5)  marble  chips,  from 
points  in  Talladega  County.  Ala.,  to 
points  In  Okaloosa  County,  Fla.  Note: 
If  a  hearing  Is  deemed  necessary,  appli- 
cant requests  It  be  held  at  Mobile,  Ala  , 
cr  New  Orleans,  La. 

No  MC  115841  'Sub-No  338  > ,  filed  Oc- 
tpber  7,  1968.  Applicant:  COLONIAL 
HEPRIGERATED  TRANSPORTATION, 
I^C.  1215  Bankhead  Highway  West, 
Poet  Office  Box  2169,  Birmingham,  Ala. 
35201.  Applicant's  representative:  C.  E. 
Wesley  isame  address  as  applicant). 
Auttiority  sought  to  operate  as  a  com- 
ihon  carrier,  by  motor  vehicle,  over  ir- 
negular  routes,  transporting:  Foods  and 
fioodstutfs  (except  in  bulk) ,  from  Spring- 
(jale.  Ark.,  to  points  in  Missouri,  Kansas, 
Alabama,  Georgia.  Florida,  South  Caro- 
lina, and  North  Carolina.  Note:  If  a 
Rearing  is  deemed  necessary,  applicant 
Quests  it  be  held  at  Birmingham,  Ala. 
!  No.  MC  115917  (Sub-No.  19 » ,  filed  Oc- 
llober  7,  1968.  Applicant:  UNDERWOOD 
1  WELD  COMPANY,  INC..  Post  Office 
Box  348,  Crossnore,  N.C.  28616.  Appli- 
cant's representative:  Paul  M.  Daniell, 
^uite  1600.  First  Federal  Biiilding,  At- 
lanta, Ga.  30303.  Authority  sought  to 
^>perate  as  a  common  carrier,  by  motor 
Vehicle,  over  irregular  routes,  transport- 
^:  Products  used  in  the  agricultural, 

Kter  treatment,  food  processing,  whple- 
e  grocery,  and  institutional  supply  in- 
Eustries,  when  shipped  in  mixed  loads 
1th  salt  and  salt  products  (otherwise 
uthorized),  from  the  plantsite  of  Dia- 
Bond  Crystal  Salt  Co.,  Jefferson  Island, 
I.,  to  points  in  Alabama,  Florida,  Geor- 
pa.  North  Carolina,  South  Carolina,  and 
Tennessee.  Note:  If  a  healing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Atlanta,  Ga..  or  New  Orleans,  La. 

No.  MC  116073  (Sub-No.  85) .  filed  Oc- 
tober 10,  1968.  Applicant:  BARRETT 
iMOBILE  HOME  TRANSPORT.  INC., 
1825  Main  Avenue.  Post  Office  Box  601, 
Moorhead.  Minn.  56560.  Applicant's  rep- 
resentative: John  G.  McLaughlin.  624 
Pacific  Building.  Portland,  Oreg.  97204. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  Ir- 
regular routes,  transporting:  Trailers 
designed  to  be  drawn  by  passenger  auto- 
mobiles: and  sectional  biuldings,  from 
points  in  Idaho  to  points  in  the  United 
States,  excluding  Hawaii.  Note:  If  a 
hearing  is  deemed  necessary,  applicant 
I  requests  it  be  held  at  Boise.  Idaho. 
I  No.  MC  116073  (Sub-No.  86) .  filed  Oc- 
tober 19,  1968.  Applicant:  BARRETT 
MOBILE  HOME  TRANSPORT,  INC. 
1825  Main  Avenue,  Post  Office  Box  601, 


Moorhead,  Minn.  56560.  Applicant's  rep- 
resentative: Donald  K.  Cross,  1329  E 
Street  NW.,  217  Munsey  Building.  Wash- 
ington, D.C.  20004.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Trailers  designed  to  be  draum  by 
passenger  automobiles,  sectional  build- 
ings, and  pickup  campers,  in  tru£kaway 
and  towaway  service,  between  points  in 
Washington,  Oregon,  California,  Idaho. 
Nevada.  Arizona,  Utah,  Montana,  Wy- 
oming, Colorado,  and  New  Mexico.  Note: 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Los  Angeles, 
CaUf. 

No  MC  116077  (Sub-No.  250),  filed 
October  14,  1968.  Applicant:  ROBERT- 
SON TANK  LINES,  INC.,  5700  Polk  Ave- 
nue, Post  Office  Box  1505,  Houston,  Tex. 
77001.  Applicant's  representative: 
Thomas  E.  James,  The  904  Lavaca  Build- 
ing, Austin,  Tex.  78701.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Cement,  from  the  International 
Boundary  line  between  the  United  States 
and  Mexico  at  or  near  Brownsville,  Tex., 
to  points  in  Zapata.  Jim  Hogg,  Brooks, 
Kenedy.  Starr,  Hidalgo,  Willacy,  and 
Cameron  Counties,  Tex.  Note:  If  a  hear- 
ing is  deemed  necessary,  applicant  re- 
quests it  be  held  at  Houston,  Tex. 

No.  MC  116763  (Sub-No.  138),  filed 
October  9.  1968.  Applicant:  CARL  SUB- 
LER  TRUCKING,  INC..  North  West 
Street,  Versailles.  Ohio  45380.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Food  and  foodstuffs  (other 
than  frozen),  from  points  In  Maine,  to 
points  in  Arkansas.  Oklahoma,  and 
Texas.  Note:  No  duplicating  authority 
being  sought.  If  a  hearing  is  deemed 
necessary,  applicant  requests  It  be  held 
at  Portland,  Maine. 

No.  MC  116763  (Sub-No.  139),  filed 
October  10,  1968.  Applicant:  CARL  SUB- 
LER  TRUCKING,  INC..  North  West 
Street,  Versailles,  Ohio  45380.  Applicant's 
representative:  W.  J.  Bohman  (same  ad- 
dress as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregtilar  routes,  transport- 
ing: Food  and  foodstuffs  (other  than 
frozen),  (1)  from  Rossford,  Ohio  to 
points  in  Arkansas,  Alabama,  DelawEU-e, 
Maryland.  Oklahoma.  North  Carolina. 
South  Carolina,  Texas.  Virginia,  West 
Virginia,  and  points  in  Aroostook  County, 
Maine;  (2)  from  Bridgeport  and  Imlay 
City,  Mich.,  to  points  in  Alabama,  Arkan- 
sas, Colorado,  Georgia,  Iowa.  Kansas, 
Mississippi,  Missouri,  Nebra^a,  Okla- 
homa, Tennessee,  Texas,  and  Virginia; 
and,  (3)  from  Imlay  City,  Mich.,  to 
points  In  North  Carolina  and  South 
Carolina.  Note:  If  a  hearing  Is  deemed 
necessary,  applicant  requests  it  be  held 
at  Detroit.  Mich. 

No.  MC  117574  (Sub-No.  175)  (Correc- 
tion) .  file^  September  10.  1»6«.  published 
in  the  Federal  RECiZsna  issue  of  Octo- 
ber 3.  1968.  corrected  and  republished  as 
corrected  this  Iwue.  Applicant:  DAILY 
EXPRESS,  INC.,  Port  OOce  Box  39. 
Carlisle.  Pa.  17613.  Applicant's  repre- 
sentative: E.  S.  Moore,  Jr.  (same  address 
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as  applicant) .  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  vehi- 
cle, over  irregular  routes,  transporting: 
Antennas,  accessories,  parts,  equipment, 
materials,  and  supplies  used  in  the  manu- 
facture, transportation,  and  installation 
thereof,  between  Sherburne  and  Nor- 
wich. N.Y..  and  Philadelphia,  Pa.,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  United  States  (excluding  A^ka  and 
Hawaii).  Note:  The  purpose  of  this  re- 
publication is  to  correct  the  territorial 
description.  Common  control  may  be  in- 
volved. If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  Wash- 
ington. D.C. 

No.  MC  117760  (Sub-No.  5).  filed  Sep- 
tember 5.  1968.  Applicant:  FLOYD  A. 
SCHEIB,  INC..  Rural  DeUvery  No.  2. 
Hegins,  Pa.  17938.  Applicant's  represent- 
ative: Norman  T.  Petow,  43  North  Duke 
Street,  York,  Pa.  17401.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Concrete  masonry  units  of  various 
aggregates  and  sizes  and  precast  concrete 
lintels,  from  the  plant  of  York  Building 
Products  Co.,  Inc..  located  In  Harford 
County.  Md..  to  points  in  Delaware.  Dis- 
trict of  Columbia,  and  New  Jersey :  points 
in  Arlington.  Loudoun.  Fairfax.  Prince 
William.  Stafford,  and  Fauquier  Coun- 
ties. Va.;  Philadelphia,  Pa.,  and  points 
In  Lancaster.  Chester.  Delaware.  Mont- 
gomery, and  Bucks  Counties,  Pa.  Note: 
If  a  hearing  Is  deemed  necessary,  appli- 
cant requests  It  be  held  at  Harrisburg, 
Pa. 

No.  MC  117765  (Sub-No.  67),  filed  Oc- 
tober 7,  1968.  Applicant:  HAHN  TRUCK 
LINE.  INC.,  5315  Northwest  Fifth  Street. 
Post  Office  Box  75267.  Oklahoma  City. 
Okla.  73107.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting :  Fer- 
tilizer, and  fertilizer  vidterials,  dry.  in 
bags  or  In  bulk,  frwn  the  plantsite  of 
Sinclair  Petrochemicals.  Inc..  at  or  near 
Fort  Madison,  Iowa,  to  ptdnts  in  Arkan- 
sas. Illinois,  Indiana,  Kansas.  Kentucky. 
Michigan.  Minnesota,  Missouri.  Ne- 
braska. North  Dakota.  Ohio.  South  Da- 
kota. Tennessee,  tmd  Wisconsin.  Note: 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  CTiicago,  111., 
St.  Louis.  Mo.,  or  Oklahoma  City,  Okla. 

No.  MC  117765  (Sub-No.  68) ,  filed  Oc- 
tober 7.  1968.  Applicant:  HAHN  TRUCK 
LINE.  mC.  5315  Northwest  Fifth  Street, 
Post  Office  Box  75267.  Oklahoma  City. 
Okla.  73107.  Authority  sought  to  operate 
as  a  common  carrier,  "by  motor  vehicle, 
over  irregular  routes,  transporting:  Pe- 
troleum and  petroleum  products,  in  cwi- 
talners,  and  of  advertising  materials,  ar- 
ticles distributed  by  wholesale  or  retail 
suppliers,  marketers,  or  distributors  of 
petroleum  products,  and  such  commodi- 
ties as  are  used  by  wholesale  or  retail 
suppliers,  marketers,  or  distributors  of 
petroleum  products  In  the  conduct  of 
their  businesses,  when  moving  in  mixed 
loads  with  the  petroleum  and  petroleum 
products,  from  Enid  and  Oklahoma  City. 
Okla..  and  Wichita.  Kans.,  to  points  in 
Illinois,  and  empty  barrels  and  contain- 
ers, on  return.  Noti:   If  a  hearing  Is 
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deemed  necessary,  applicant  requests  It 
be  held  at  Oklahoma  City,  Okla. 

No.  MC  118459  (Sub-No.  2).  filed  Oc- 
tober 10.  1968.  AppUcant:  SIGNAL  DE- 
LIVERY SERVICE.  INC..  782  Industrial 
Drive.  Elmhurst.  HI.  60126.  Applicant's 
representative:  J.  A.  Kundtz.  1050  Union 
Commerce  Building.  Cleveland.  Ohio 
44115.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Toilet 
preparations,  soaps,  cosTnetics,  premiums 
and  related  advertising  materials,  lim- 
ited to  packages  and  parcels  not  exceed- 
ing 200  pounds  per  shipment  from  one 
consignor  to  one  consignee,  from  Bfilti- 
more.  Md.,  to  points  In  Frederick,  Carroll, 
Baltimore.  Harford.  Cecil.  Howard. 
Montgomery.  Anne  Arundel.  Prince 
Georges,  Charles,  Calvert,  and  St.  Marys 
(bounties,  Md.  Note:  Applicant  holds 
contract  carrier  authority  under  Docket 
No.  MC  108393  and  subs,  therefore,  dual 
operations  may  be  Involved.  Common 
control  may  be  Involved.  If  a  hearing  Is 
deemed  necessary,  applicant  requests  It 
be  held  at  Washington.  D.C. 

No.  MC  118468  (Sub-No.  28).  filed  Oc- 
tober 3.  1968.  Applicant:  UMTHUN 
TRUCKING  CO.,  a  corporation.  Eagle 
Grove.  Iowa  50533.  Applicant's  repre- 
sentative: J.  Max  Har(iing,  605  South 
14th  Street.  Box  2028,  Lincoln,  Nebr. 
68501.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Building 
materials,  gypsum  and  gypsum  products, 
and  materials  and  supplies  used  in  the 
installation  and  application  of  such  com- 
modities, from  the  plantsite  of  the  United 
States  Gypsum  Co.  at  Fort  Dodge,  Iowa, 
to  points  in  Wisconsin,  under  contract 
with  United  States  Gypsum  Co..  Chicago. 
HI.  Noti  :  Applicant  has  common  carrier 
authority  in  MC  124813  and  subs  there- 
under, therefore  dual  authority  may  be 
Involved.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at  Des 
Moines,  Iowa. 

No.  MC  119489  (Sub-No.  20) .  filed  Oc- 
tober 4,  1968.  Applicant:  PAUL  ABLER, 
doing  business  as  CENTRAL  TRANS- 
PORT COMPANY,  Post  Office  Box  596. 
Norfolk.  Nebr.  68701.  Applicant's  repre- 
sentative: J.  Max  Harding.  605  South 
14th  Street,  Post  Office  Box  2028.  Lincoln. 
Nebr.  68501.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  vehi- 
cle, over  irregular  routes,  transporting: 
Anhydrous  ammonia,  (a)  from  the  plant- 
site  of  Hill  Chemicals,  Inc.,  located  at  or 
near  Borger,  Tex.,  to  points  In  Colorado, 
Kansas.  Oklahoma,  and  Texas,  (b)  from 
the  terminal  located  on  the  ammonia 
pipeline  of  Mid-America  Pipeline  Co., 
located  at  or  near  Conway.  Kans.,  to 
points  In  Colorado.  Kansas.  Missouri, 
and  Nebraska,  (c)  from  the  terminal  lo- 
cated on  the  ammonia  pipeline  of  Mid- 
America  Pipeline  Co..  located  at  or  near 
Greenwood,  Nebr.,  to  points  in  Colorado, 
Iowa,  Klansas,  Missouri,  Nebraska,  South 
Dakota,  and  Wyoming.' and  (d)  from  the 
terminals  located  on  the  ammonia  pipe- 
line of  Mid-America  Pipeline  l<x:ated  at 
or  near  Whiting,  Early,  and  Ocu-ner, 
Iowa,  to  points  in  Illinois,  Iowa,  Minne- 
sota, Nebraska.  North  Dakota,  South  Da- 
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kota.  and  Wisconsin,  restricted  to  traf- 
fic originating  at  the  named  origin  points 
and  destined  to  the  named  destination 
states.  Note:  Common  control  may  be 
involved.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Omaha,  Nebr. 
»  No.  MC  119619  (Sub-No.  13) .  filed  Oc- 
tober 16.  1968.  Applicant:  DISTRIBU- 
TORS SERVICE  CO.,  a  corporation,  2000 
West  43d  Street,  Chicago,  HI.  60609.  Ap- 
plicant's representative :  Arthur  J.  Piken, 
160-16  Jamaica  Avenue,  Jamaica,  N.Y. 
11432.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Meats, 
Tneat  products,  meat  byproducts  and 
packinghouse  prodttcts,  from  New  Riegel, 
Ohio,  to  points  In  Massachusetts.  Con- 
necticut. Rhode  Island.  New  York.  New 
Jersey,  Maryland,  Pennsylvania,  Dela- 
ware, Virginia,  and  the  District  of  Co- 
lumbia. Note:  Applicant  states  no  dupli- 
cating authority  is  being  sought.  If  a 
hearing  Is  deemed  necessary,  applicant 
requests  It  be  held  at  Chicago,  HL.  or 
Washington,  D.C. 

No.  MC  119726  (Sub-No.  16),  filed 
October  14,  1968.  Applicant:  N.  A.  B. 
TRUCKING  CO.,  INC.,  1007  East  27th 
Street,  Indianapolis,  Ind.  46205.  Appli- 
cant's representative:  Douglas  C.  Wynn, 
Post  Office  Box  1295,  Greenville,  Miss. 
38701.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregtilar  routes,  transporting:  Canned 
food  preparations  and  canned  foodstuffs 
and  advertising,  promotional  and  display 
materials  when  moving  therewith,  from 
points  In  Sunflower  County,  Miss.,  to 
points  In  Oklahoma,  Arkansas,  Texas, 
Minnesota.  Ohio.  Missouri,  Wisconsin, 
Illinois.  Michigan,  Indiana,  Georgia. 
Florida.  Louisiana.  Kentucky.  Alabama, 
Iowa,  and  Termessee.  Note:  If  a  hearing 
is  deemed  necessary,  applicant  requests 
It  be  held  at  Greenville  or  Jackson,  Miss. 

No.  MC  119777  (Sub-No.  119),  filed 
October  7.  1968.  Applicant:  LIGON  SPE- 
CIALIZED HAULJER.  INC.,  Post  Office 
Drawer  L.  MadisonviUe,  Ky.  42431.  Appli- 
cant's representative:  Louis  J.  Amato, 
Post  Office  Box  E,  Bowling  Green,  Kj'. 
42101.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Pallets, 
skids,  bases,  boxes,  erasing,  veneer,  bas- 
kets, oak  treads,  oak  risers,  oak  sills,  oak 
molding,  cardboard  cartons,  nails  and 
lumber,  between  points  in  Allen  Coimty, 
Ky..  on  the  one  hand.  and.  on  the  other, 
points  In  the  United  States  (except 
Alaska,  Hawaii.  California,  Colorado, 
Arizona.  New  Mexico.  Nevada.  Utah. 
Wyoming.  Montana,  Idaho.  Oregon,  and 
Washington).  Note:  Applicant  has  con- 
tract carrier  authority  In  MC  129670, 
therefore  dual  operations  may  be  In- 
volved. If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Nashville, 
Term. 

No.  MC  121454  (Sub-No.  2) .  filed  Octo- 
ber 7.  1968.  AppUcant:  WAl^SH  MES- 
SENGER SERVICE,  INC.,  18  Third 
Street,  New  Hyde  Park,  N.Y.  Applicant's 
representatives:  Douglas  Miller.  Mead- 
owbrook  Bank  Building,  Malveme,  N.Y. 
11565,  and  Morton  E.  Kiel.  140  Cedar 
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Street.  New  York,  N.Y.  10006.  Aathority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregiolar  routes, 
transporting:  General  commodities  (ex- 
cept household  goods  as  defined  by  the 
Commission,  classes  A  and  B  explosives, 
commodities  in  bulk,  and  commodities 
requiring  special  equipment),  in  ship- 
ments not  to  exceed  100  pounds  in  pack- 
ages not  to  exceed  50  poimds.  restricted 
to  service  to  be  completed  in  one  calen- 
dar day  or  within  10  hours;  <1'  between 
New  York,  NY.,  and  points  in  Nassau, 
Suffolk,  and  Westchester  Counties,  N.Y.; 
and  (2)  between  points  in  Nassau  and 
Suffer  Counties,  N.Y.,  on  the  one  hand, 
and,  on  the  other,  points  in  Connecticut, 
New  Jersey,  and  Rockland,  Orange,  Put- 
nam, Dutchess,  Columbia,  Ulster,  Sulli- 
van. Albany,  and  Greene  Counties,  N.Y. 
Note:  Applicant  states  It  is  now  author- 
ized to  provide  service  imder  (1>  above 
pursiiant  to  certificate  of  registration  MC 
121454  (Sub-No.  1)  which  will  be  termi- 
nated upon  grant  of  multlstate  opera- 
tions sought  under  (2)  above.  If  a  hear- 
ing is  deemed  necessary,  applicant  re- 
quests It  be  held  at  New  York,  N.Y. 

No.   MC    124211    (Sub-No.    124),   filed 
October     2,     1968.     AppUcant:      HILT 
TRUCK  LINE,   INC..   2648   Comhusker 
Highway,  Post  Office  Box  824,  Lincoln, 
Nebr.  68501.  Applicant's  representative: 
Thomas  L.  Hilt  <  same  address  as  above) . 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,    transporting:     (1)     Advertising 
matter  and   advertising  paraphernalia, 
when  intended  for  use  by  the  beverage 
industry  and  when  moving  in  the  same 
vehicle  at  the  same  time  with  beverages; 
and,  beverages:  amd,  beverage  concen- 
trates; (a)  from  points  in  Nebraska,  to 
points  in  Iowa  and  Missouri;   and   (b) 
from  points  in  the  United  States  (except 
Alaska  and  Hawaii),  to  Omaha,  Nebr., 
for  purpose  of  tacking  or  joinder;  and 
(2)    containers   and   pallets,    (a)    from 
points  In  Iowa  and  Missouri,  to  points 
in  Nebraska;   and   (b)    from  St.  Louis, 
Mo.,  to  East  St.  Louis,  111.,  for  purposes 
of  tacking  or  joinder;  and  (3)  bretoery 
equipment,  materials  and  supplies:  bev- 
erage dispensing  equipment:  machinery 
and  parts  thereof,  between  points  in  Ne- 
braska on  the  one  hand,  and,  on  the 
tttSier.  points  in  the  United  States  (except 
Alaska  and  Hawaii) :  and  (4)  chemicals, 
drugs,  and  medicines,  between  points  In 
Lancaster   County,   Nebr..    on    the    one 
hand,  and,  on  the  other,  points  in  Arkan- 
sas, Oklahoma,  and  Texas.  Note:  Appli- 
cant states  It  does  not  seek  any  duplicat- 
ing authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Lincoln.  Nebr. 

No.  MC  124353  (Sub-No.  3>.  filed  Oc- 
tober 3.  1968.  Applicant:  B  AND  S 
HAULERS,  INC.,  Box  216,  Highway  441, 
Sylva,  N.C.  28779.  Applicant's  represent- 
ative: Robert  R.  Williams,  Jr.,  4  South 
Pack  Square,  Post  Office  Box  7316,  Ashe- 
ville.  N.C.  28807.  Authority  sought  to  <H>- 
erate  as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: (1)  Lumber:  (a)  frcan  points  in 
Cobb,  Pulton,  De  Kalb,  Douglas.  Clayton, 
Gwinnett,  Stephens,  Spaulding,  Gilmer, 
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Whi^,  Habersham,  Clarke,  Hall,  and 
Richmond  Counties.  CJa.;  Scott  Morgsm. 
Knox,  Washington,  Sullivan,  Hamblen, 
Campbell,  and  Sevier  Counties,  Tenn. ; 
Sumter,  Florence,  Richland,  Spartan- 
burg, Greenville,  Charleston,  Horry,  Ker- 
sha^,  Anderson,  Pickens,  Oconee,  Berke- 
ley, find  Dorchester  Counties,  S.C;  and 
Pittsylvania,  Campbell,  and  Washington 
Counties,  Va.;  to  points  in  Macon,  Jack- 
son, Bwain,  and  Cherokee  Counties,  N.C: 
to  pt)ints  in  Gilmer,  White,  Habersham, 
Clarke,  Hall,  and  Richmond  Counties, 
Ga. :  Campbell,  Sevier,  and  Jefferson 
Coueties,  Tenn.;  and  Horry,  Kershaw, 
Anderson,  Pickens,  Oconee,  Berkeley,  and 
Dorchester  Counties,  S.C;  and  (2)  live- 
stock  and  poultry  feeds,  from  Spartan- 
burg. S.C.  and  Gainesville,  Ga.,  to  points 
in  Macon  and  Jackson  Counties,  N.C. 
NoTt :  Applicant  states  that  tacking  with 
presently  held  authority  is  possible  at 
cominon  points  in  M£UX)n,  Swain.  Jack- 
son, I  and  Cherokee  Counties,  N.C.  If  a 
heading  is  deemed  necessary,  applicant 
reqilests  It  be  held  at  Asheville  or  Char- 
lotte, N.C,  or  Atlanta,  Ga. 

Ni>.  MC  124701  (Sub-No.  3),  filed  Oc- 
tober 11,  1968.  Applicant:  HAYWARD 
TRANSPORTATION,  INC.,  Pairlee,  Vt. 
05045.  Applicant's  representative:  Fred 
HayM-ard  n  (same  address  as  above). 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routjes,  transporting:  Sand,  gravel,  and 
cruj^d  stone,  from  West  Lebanon,  N.H., 
to  ^uth  Royalton,  Bradford,  and  Ran- 
doli»h,  Vt.,  under  contract  with  Miller 
Ready-Mix  Concrete.  Inc.,  West  Leba- 
non,  N.H.  Noti:  If  a  hearing  is  deemed 
necessary,  applicsmt  requests  It  be  held 
at  Boston,  Mass.,  or  Concord,  N.H. 

Nb.  MC  124821  (Sub-No.  2) ,  filed  Oc- 
tober 14.  1968.  Applicant:  WILLIAM 
GILCHRIST.  509  Susquehanna  Avenue, 
Old.  Forge,  Pa.  18518.  Applicants'  repre- 
sentative: Kenneth  R.  Davis,  1106  Dart- 
mouth Street,  Scranton,  Pa.  18504.  Au- 
thority sought  to  operate  as  a  commori 
earner,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Plastic,  portable 
swipiming  or  wading  pools,  accessories, 
supplies,  and  equipment  used  in  connec- 
tion therewith,  from  plant  and  ware- 
hoiise  sites  of  Muskin  Manufacturing  Co.. 
Inc;,  In  Luzerne  Coimty,  Pa.,  to  pnjlnts 
in  Michigan,  Illinois,  and  California,  and 
supplies,  equipment,  and  machinery  used 
in  the  manufacture  of  the  above  com- 
modities, on  return.  Note:  Applicant  Is 
also  authorized  to  conduct  operations  as 
a  tfontract  carrier  in  Permit  No.  MC 
124608  and  Sub  2.  therefore,  dual  oper- 
ations may  be  involved.  If  a  hearing  Is 
deemed  necessary,  applicant  requests  it 
be  held  at  Washington,  D.C 

No.  MC  124951  (Sub-No.  30).  filed 
Ocliober  11.  1968.  Applicant:  WATHEN 
TRANSPORT.  INC..  Post  Office  Box  237, 
Henderson.  Ky.  42420.  Applicants  repre- 
semtative:  Louie  J.  Amato,  Post  Office 
Boi  E,  Bowling  Green,  Ky.  42101.  Au- 
th(iity  sought  to  operate  as  a  common 
cartier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Precast  and  pre- 
strfssed  concrete  products,  from  Hender- 
son, Ky.,  to  points  in  Georgia  and  West 
ViiKinia.  Note:  If  a  hearing  is  deemed 


necessary,  applicant  requests  it  be  held 
at  Nashville,  Tenn. 

No.    MC    126473     (Sub-No.    7),    filed 
October    7,    1968.    Applicant:    HAROLD 
DICKEY     TRANSPORT,     INC.,     Pack- 
wood.   Iowa   52580.   Applicant's   repre- 
sentative: William  L.  Fairbank,  610  Hub- 
bell  Building,  Des  Moines,  Iowa  50309. 
Authority  sought  to  operate  as  a  covi- 
mon  carrier,  by  motor  vehicle,  over  ir- 
regtilar  routes,  transporting:  Anhydrous 
ammonia.  (1)  from  the  plantsite  of  Hill 
Chemicals,    Inc.,    located    at    or    near 
Borger,    Tex.,    to    points    in    Colorado, 
Kansas,  Oklahoma,  and  Texas,  restricted 
to  the  transportation  of  shipments  which 
originate   at   the   facilities   of   the   Hill 
Chemicals,  Inc.,  plant  located  at  or  near 
Borger,  Tex.,  and  destined  to  points  in 
the  named  destination  States;  (2)  from 
the  terminal  located  on  the  ammonia 
pipeline    of    Mid-America    Pipeline    Co. 
located   at  or  near  Conway,  Kans.,   to 
points   in  Colorado,   Kansas,   Missouri, 
and  Nebraska,  restricted  to  the  trans- 
portation of  shipments  which  originate 
at   the   facilities   of   the   Mid-America 
Pipeline  Co.  located  at  or  near  Conway, 
Kans.,   and   destined   to   points   in   the 
named  destination  States;  (3)  from  the 
terminal  located  on  the  ammonia  pipe- 
line of  Mid-America  Pipeline  Co.  located 
at  or  near  Greenwocxi,  Nebr.,  to  points 
in    Colorado,    Iowa,    Kansas,    Missouri, 
Nebraska,  South  Dakota,  and  Wyoming, 
restricted  to  the  transportation  of  ship- 
ments which  originate  at  the  facilities 
of  the  Mid -America  Pipeline  Co.,  located 
at    or    near    Greenwood,    Nebr.,    and 
destined  to  points  in  the  named  destina- 
tion  States;    (4)    from   the   terminals 
located  on  the  ammonia  pipeline  of  Mid- 
America  Pipeline  Co.,  located  at  or  near 
Whiting,   Early,   and  Gamer,   Iowa,   to 
points     in     Illinois,     Iowa,     Minnesota, 
Nebraska,  North  Dakota,  South  Dakota, 
and  Wisconsin,  restricted  to  the  trans- 
portation of  shipments  which  originate 
at    the   facilities   of    the    Mid-America 
Pipeline  Co.,  located  at  or  near  Whiting, 
Early,  and  Gamer,  Iowa,  and  destined 
to    points    in    the    named    destination 
States.  Note:    If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Omaha,  Nebr. 

No.  MC  126925  (Sub-No.  3),  filed 
October  11,  1968.  Applicant:  MARTIN 
VAN  ti  STORAGE  CO.,  INC.  901  Joy 
Road,  Coliunbus,  Ga.  31904.  Applicant's 
representative:  Alan  F.  Wohlstetter,  1 
Farragut  Square  South,  Washington, 
D.C.  20006.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting :  Used 
household  goods,  between  New  Orleans, 
La.,  Mobile,  Ala.,  Jacksonville,  Fla., 
Savannah,  Ga.,  and  Charleston,  S.C, 
on  the  one  hand,  and,  on  the  other, 
points  in  Georgia,  Alabama,  Mississippi, 
Loioisiana,  Florida,  South  Carolina, 
North  Carolina,  Tennessee,  and 
Kentucky,  restricted  to  shipments  having 
an  immediate  prior  or  subsequent  out- 
of-State  line-haul  movement  by  rail, 
motor,  water,  or  air,  and  moving  on 
through  bill  of  lading  of  a  freight  for- 
warder operating  vmder  the  section  402 
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(b)  (2)  exemption.  Note:  Common  con- 
trol may  be  involved.  If  a  hearing  Is 
deemed  necessary,  applicant  requests  It 
be  held  at  Columbus,  Ga. 

No.  MC  127022  (Sub-No.  1).  filed  Oc- 
tober 10,  1968.  Applicant:  CLYDE  LOVE 
DISTRIBUTING  COMPANY,  a  corpora- 
tion, 520  East  Seventh  Street,  Joplln,  Mo. 
64801.  Applicant's  representative:  Frank 
J.  luen,  101  East  High  Street,  Jefferson 
City,  Mo.  65101.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  Irregular  routes,  transporting: 
Malt  beverages,  from  St.  Louis,  Mo.,  to 
Coffeyville,  Kans.  Note:  If  a  hearing  Is 
deemed  necessary,  applicant  requests  It 
be  held  at  Kansas  City  or  Jefferson  City, 
Mo. 

No.  MC  127042  (Sub-No.  26),  filed  Oc- 
tober 10,  1968.  Applicant:  HAGEN,  INC., 
4120  Floyd  Boulevard,  Post  Office  Box  6, 
Leeds  Station,  Sioux  City,  Iowa  51108. 
Applicant's  representative:  Joseph  W. 
Harvey  (same  address  as  applicant) .  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Meats,  meat  prod- 
ucts, meat  byproducts,  and  articles  dis- 
tributed by  meat  packinghouses  as  de- 
scribed In  sections  A  and  C  of  appendix 
I  to  the  report  in  Descriptions  in  Motor 
Carrier  Certificates,  61  M.CC  209  and 
766  (except  hides  and  commodities  in 
biilk) ,  (1)  from  Huron,  S.  Dak.,  to  points 
in  Illinois,  Iowa,  Indiana,  Kansas,  Mich- 
igan, Mirmesota,  Missouri,  Nebraska, 
North  Dakota,  and  Wisconsin;  and,  (2) 
between  Fremont  and  Omaha,  Nebr.,  Fort 
Dodge,  Iowa,  Austin  and  Owatonna, 
Miim.  Restriction:  Restricted  to  traffic 
originating  at  Huron,  S.  Dak.,  In  part  (1) 
above.  Note:  If  a  hearing  is  deemed 
necessary,  applicant  requests  It  be  held 
at  Minneapolij,  Minn.,  or  Omaha,  Nebr., 
or  Chicago,  111 . 

No.  MC  128095  (Sub-No.  3) ,  filed  Oc- 
tober 11,  1968.  Applicant:  PARKER 
TRUCK  LINE,  INC.,  Westmoreland 
Drive,  Box  1402,  Tupelo,  Miss.  38801.  Ap- 
plicant's representative:  Donald  B.  Mor- 
rison, 829  Deposit  Guaranty  National 
Bank  Building,  Post  Office  Box  961,  Jack- 
son, Miss.  39205.  Authority  sought  to  op- 
erate as  a  common  carrier  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Vr ethane  and  urethane  products, 
from  Cornelius,  N.C,  to  New  Albany, 
Chaimon,  and  Tupelo,  Miss.  Note:  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Jackson,  Miss.,  or 
Memphis,  Tenn. 

No.  MC  128860  (Sub-No.  2),  filed  Oc- 
tober 14,  1968.  Applicant:  BEN  LARRY, 
doing  business  as  LARRY'S  EXPRESS, 
720  Lake  Street.  Tomah,  Wis.  54660.  Ap- 
plicant's representative:  Edward  Sollee, 
Executive  Building,  Suite  100,  4513  Ver- 
non Boulevard,  Madison,  Wis.  53705.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Malt  beverages  and 
related  advertising  materials,  and  pre- 
miums and  malt  beverages  dispensing 
equipment  In  mixed  loads  with  malt 
beverages,  from  New  York,  N.Y,  and 
Newark,  N  J.,  to  points  in  Iowa,  Michigan, 
Minnesota,  Missouri,  Nebraska,  North 
Dakota.  South  Dakota,  and  Wisconsin. 
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limited  to  a  transportation  service  to  be 
performed,  under  a  continuing  contract 
or  contracts,  with  Van  Mimching  &  Co., 
Inc.,  New  York.  N.Y.  Note:  If  a  hearing 
Is  deemed  necessary,  applicant  requests  it 
be  held  at  Madison,  Wis. 

No.  MC  129416  (Sub-No.  5) ,  filed  Oc- 
tober 11,  1968.  Applicant:  BJD.C  LTD., 
20  Sheffield  Street  Toronto,  Ontario, 
Canada.  Applicant's  representative: 
Warren  W.  Wallin,  330  South  Jefferson 
Street,  Chicago,  HI.  60606.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  tcregular  routes, 
transporting:  Commercial  papers,  docu- 
ments, and  written  instruments  (except 
coins,  currency,  and  negotiable  securi- 
ties) as  are  used  In  the  conduct  and 
operation  of  banks  and  banking  institu- 
tions, and  audit  media  and  other  business 
records,  between  Seattle,  Wash.,  on  the 
one  hand,  and,  on  the  other,  ports  of 
entry  on  the  international  boundary  line 
between  the  United  States  ahd  Canada 
located  at  Blaine,  Wash.  Note:  Common 
control  may  be  involved.  If  a  hearing  is 
deemed  necessary,  applicant  did  not 
specify  location. 

No.  MC  129455  (Sub-No.  2) ,  filed  (Dc- 
tober  8,  1968.  Applicant:  CARRETTA 
TRUCKING  INC.,  70  Canal  Street,  Jer- 
sey City,  N.J.  07302.  Applicant's  repre- 
sentative: Charles  J.  Williams,  47  Lin- 
coln Park,  Newark,  N.J.  07102.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Su}imm,ing  pools  and 
swimming  pool  parts,  accessories,  and 
supplies,  garden  sheds,  and  radiator  en- 
closures, from  Carlstadt  and  Paterson, 
N.J.,  to  points  in  Georgia,  Florida,  South 
Carolina,  North  Carolina,  Maryland, 
Delaware,  Connecticut,  Rhode  Island, 
Massachusetts,  (Washington,  Colorado, 
Utah,  Arizona,  Texas,  Louisiana,  Wis- 
consin, Tennessee,  points  in  Arlington 
and  Fairfax  Coimties,  Va.,  points  in  that 
part  of  Pennsylvania  east  of  the  Sus- 
quehanna River,  and  the  District  of  Co- 
lumbia; and,  (2)  materials  used  in  the 
manufacture  of  garden  sheds,  from  Mc- 
KeesiJort,  Pa.,  to  Paterson,  N.J.,  under 
contract  with  Quaker  City  Industries, 
Inc.  Note  :  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  It  be  held  at 
Newark,  N.J.,  or  New  York.  N.Y. 

No.  MC  129928  (Sub-No.  1),  filed  Oc- 
tober 11,  1968.  Applicant:  E.  B.  WILLS 
COMPANY,  INC.,  4752  East  Carmen  Ave- 
nue, Fresno,  Calif.  93703.  Applicant's 
representative:  William  H.  Kessler,  638 
iDivlsadero  Street,  Fresno,  Calif.  93721. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Steel  bars.  rods, 
and  structural  steel  bars  and  rods,  beams, 
and  shapes  which,  because  of  size  or 
weight,  require  the  use  of  special  equip- 
ment; steel  rods  under  60  feet  in  length 
in  mixed  loads  with  steel  rods  exceeding 
60  feet  limited  to  25  percent  of  total 
weight,  from  Alameda,  Oakland,  San 
Francisco,  and.  Union  City,  Calif.,  to 
points  In  California,  Nevada,  and  Ari- 
zona, under  contract  with  Rods,  Western 
Division,  Stressteel  Corp.,  and  Pacific 
Steel  Corp.  Restriction:  Shipments  In 
California  are  restricted  to  traffic  having 
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a  prior  or  subsequent  out-of-state  move- 
ment by  water.  Note:  If  a  hearing  is 
deemed  necessary,  ac^Ucant  requests  It 
be  held  at  San  Francisco  or  Oakland, 
Calif. 

No.  MC  129944  (Sub-No.  1) ,  filed  Sep- 
tember 3,  1968.  Applicant:  THREE-B 
FREIGHT  SERVICE,  INC.,  3973  River- 
side Drive,  Chino.  Calif.  91710.  AppU- 
cant's  representative:  Milton  W.  Flack, 
1813  Wllshire  Boulevard,  Suite  400,  Los 
Angeles.  Calif.  90057.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: New  household  appliances,  and  new 
household  furnishings,  in  pool  car  ship- 
ments, from  all  points  within  the  area 
bounded  as  follows:  Beginning  at  U.S. 
Highway  66  and  Grand  Avenue,  near 
Glendora,  Calif.,  south  on  Grand  Ave- 
nue, to  Its  intersection  with  U.S.  High- 
way 60.  east  on  U.S.  Highway  60  to  its 
intersection  with  California  Highway  71, 
southeast  on  California  Highway  71.  to 
its  intersection  with  California  Highway 
91,  east  on  California  Highway  91  to 
Hamner  Avenue  In  Corona,  Calif.,  north 
on  Hamner  Avenue  to  River  Road,  north 
on  River  Road  to  Archibald  Avenue, 
north  on  Archibald  Avenue  to  U.S. 
Highway  66,  west  on  U.S.  Highway  66  to 
point  of  beginning;  to  VIctorville,  Bar- 
stow,  Palm  Springs,  Indlo,  and  points  In 
San  Diego  County,  Calif.,  on  traffic  hav- 
ing a  prior  out-of-state  movement,  im- 
der contract  with  McMahan's  Furniture 
Stores.  Note:  If  a  hearing  Is  deemed 
necessary,  applicant  requests  it  be  held 
at  Los  Angeles,  Calif. 

No.  MC  133052  (Sub-No.  1),  filed  Oc- 
tober 14,  1968.  Applicant:  THE  T  &  W 
TRUCKING  CO.,  a  corporaUcMi,  18  Van 
Ness  Place.  Newark,  N.J.  AppUcant's  rep- 
resentative :  Edward  F.  Bowes,  744  Broad 
Street,  Newark,  NJ.  07102.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Stcimming  pools. 
knocked  down  and  swimming  pool  sup- 
plies and  materials,  in  cartons,  from 
Newark,  N.J.,  to  points  in  Albany,  Rens- 
salaer,  Schenectady,  Saratoga,  Washing- 
ton, Broome,  Onondaga,  and  Chemung 
Counties,  N.Y.,  points  in  Pennsylvania 
on  and  east  of  U.S.  Highway  15,  points 
In  Connecticut  on  and  east  of  U.S.  High- 
way 5,  points  in  Baltimore  County,  Md.. 
Washington,  D.C,  and  points  in  Fairfax 
and  Prince  George  Counties,  Va.,  under 
contract  with  Richards  Inc.;  (2)  rugs 
and  carpets,  (a)  from  New  York,  N.Y.. 
to  Newark,  N.J.,  under  contract  with  Car- 
pet Linoleum  Service,  Inc.,  and  (b)  from 
Springfield.  N.J..  to  points  in  Rockland 
and  Orange  Counties,  N.Y.,  under  con- 
tract with  Sandler  and  Worth.  Note  :  If  a 
hearing  Is  deemed  necessary,  appUcant 
requests  it  be  held  at  Newark.  N.J.,  or 
New  York.  N.Y. 

No.  MC  133158,  filed  August  29,  1968 
Applicant:  P.  A.  IVERSON.  doing  busi- 
ness as  IVERSON  TRANSFER,  Box  126, 
Commerce  Building.  Wlndom,  Minn! 
56101.  Applicant's  representative: 
Charles  E.  Nieman.  1160  Northwestern 
Bank  Building.  Minneapolis,  Minn.  55402. 
Authority  sought  to  (^lerate  as  a  common 
carrier,  by  motor  veWcle.  over  irregular 
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routes,  transporting:  Petroleum  and  pe- 
troleum products,  in  bulk,  from  points  in 
Dickinson  County,  Iowa,  to  points  In 
Minnesota.  Note:  Applicant  holds  con- 
tract carrier  authority  under  Docket  No. 
MC  125103  and  subs,  therefore,  dual  op- 
erations may  be  involved.  If  a  hearing 
?s  deemed  necessary,  applicant  requests 
n  be  held  at  Minneapolis  or  St.  Paul, 
Minn. 

No.  MC  133193  (Correction! ,  filed  Sep- 
tember 25,  1968.  published  in  Federal 
Register  issue  of  October  10,  1968,  and 
republished  as  corrected  this  issue.  Ap- 
phcant:  JAMES  ANDREWS,  doing  busi- 
ness as  JAMiS  .\NDREWS  TRUCKING 
CO.,  550  Shepherd  Avenue,  Brooklyn, 
N.Y.  11208.  Applicant's  representative: 
John  L.  Alfano.  2  West  45th  Street,  New 
York.  NY.  10036.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing :  Wearing  apparel,  loose  and  in  con- 
tainers, from  Inwood,  N.Y.,  to  New  York, 
NY.,  and  points  in  Bergen,  Essex,  Hud- 
son, Passaic,  and  Union  Counties,  N.J.. 
under  contract  with  Gay  Togs,  Inc.  Note  : 
The  purpose  of  this  republication  is  to 
show  the  name  of  the  supporting  shipper 
as  Gay  Togs,  Inc..  in  lieu  of  Gray  Togs, 
Inc.,  as  previously  published.  If  a  hear- 
ing is  deemed  necessary,  applicant  re- 
quests it  be  held  at  New  York,  N.Y. 

No.   MC   133194,   filed  September   25, 
1968.     AppUcant:      WOODLINE,     INC., 
Route  1,  Russellville,  Ark.  72801.  Appli- 
cant's representative:   R.  Connor  Wig- 
gins,   Jr..    Suite    909,    100    North    Main 
Building,   Memphis,   Tenn.    38103.   Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  General  commodi- 
ties. (1)  between  Little  Rock,  Ark.,  and 
Fort  Smith,  Ark.;  from  Little  Rock  over 
U.S.  Highway  65  to  Conway,  thence  over 
U.S.  Highway  64,  and  return  over  the 
same    route,    <2)    between    Russellville, 
Ark.,  and  Fort  Smith,  Ark.;  from  Russell- 
ville over  Arkansas  Highway  7  to  Dar- 
danelle,  thence  over  Arkansas  Highway 
22,  and  return  over  the  same  route,  and 
(3)  between  Russellville,  Ark.,  and  Hec- 
tor, Ark.;  from  Russellville  over  Arkan- 
sas Highway   7   to  Dover,   thence  over 
Arkansas  Highway  27,  and  return  over 
the  same  route;  serving  all  intermediate 
points  on  the  above  routes.  Note  :  Appli- 
cant states  it  holds  a  permit  as  a  con- 
tract carrier  in  No.  MC  129172,  in  the 
name  of  Marshall  Wood,  doing  business 
as  Marshall  Wood  Trucking.  Dual  oper- 
ations may  be  involved.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Little  Rock  or  Fort  Smith.  Ark. 
No.  MC  133197  i  Sub-No.  D.  filed  Sep- 
tember 30,  1968   Applicant :  CLARENCE 
WYATT   TRANSFER,   INC.,    17th   and 
East    Broad    Streets,    Richmond,    Va. 
23219.  Applicant's  representative:  Ralph 
C.  Lynn,  2311  Westwood  Avenue,  Post 
Office  Box  6595.  Richmond,  Va.  23230. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Toilet  preparations. 
3oap,  cosmetics,  and  related  advertising 
material,  from  Richmond,  Va.,  to  points 
in  Henrico,  Hanover,  Charles  City,  New 
Kent,  Prince  George.  Dinwiddle,  Amelia, 
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Powhaltan,  King  William,  Goochland, 
and  CSiesterfield  Counties,  Va.,  \mder 
contract  with  Avon  Products,  Inc.,  New- 
ark, Del.  Note:  If  a  hearing  is  deemed 
necess*iry,  applicant  requests  it  be  held 
at  Richmond,  Va. 

No.  MC  133198  (Sub-No.-i).  fUed  Oc- 
tober 16.  1968.  AppUcant:  WILLARD 
NELSON,  doing  business  as  NELSON 
TRUCK  LINE.  336  West  Lincoln  Street. 
Caly  Center.  Kans.  67432.  Applicant's 
representative:  Leland  M.  Spurgeon,  308 
Cassoi^  Building.  Topeka.  Kans.  66603. 
Authority  sought  to  operate  as  a  contract 
carrieit,  by  motor  vehicle,  over  irregular 
routes]  transporting:  Meats,  packing- 
house products  and  commodities  used  by 
packirighouses,  from  St.  Joseph,  Mo.,  to 
pointslin  Wyandotte.  Shawnee,  Wabaun- 
see, Pittawatomie,  Riley,  Geary.  Dickin- 
son, ciay,  Washington,  Republic,  Cloud, 
Ottawlft,  Mitchell,  and  Jewell  Counties. 
Kans.,  imder  contract  with  Swift  &  Co. 
Note:'  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Kansas 
City,  Et.  Joseph,  Mo.,  or  Topeka,  Kans. 

No.TmC  133211  (Sub-No.  D,  filed 
Octobfer  4,  1968.  Applicant:  JERSEY 
FURI'irrURE  WAREHOUSE  &  TRUCK- 
ING CORP.,  46-01  Dell  Avenue,  North 
Bergen,  N.J.  07047.  AppUcant's  repre- 
sentative: George  A.  Olsen.  69  Tonnele 
Aveni^e,  Jersey  City,  N.J.  07036.  Authority 
sought  to  operate  as  a  contract  carrier,  by 
motorT  vehicle,  over  irregular  routes. 
transBorting:  Furniture,  from  the  ware- 
house! facilities  of  Arbed  Co.  at  North 
Bergeh.  N.J..  to  points  in  Nassau.  Suffolk, 
West<fliester,  Orange,  and  Rockland 
Coimtoes,  N.Y.,  and  points  in  New  Jer- 
sey and  Connecticut,  under  contract 
with  V^bed  Co.  Note:  If  a  hearing  is 
deemid  necessary,  applicant  requests  it 
be  held  at  New  York,  NY.,  or  Washing- 
ton, E.C. 

No.  MC  133221  (Sub-No.  1  > ,  filed  Octo- 
ber 8,  1968.  Applicant:  OVERLAND  CO.. 
INC  .  2285  Stewart  Avenue,  Atlanta,  Ga. 
30315  Applicant's  representatives:  Paul 
M.  Dsiniell  and  Bill  R.  Davis,  1600  First 
Federal  Building,  Atlanta,  Ga.  30303. 
Auth<)rity  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Polystyrene  prod- 
ucts, from  points  in  Georgia,  to  points  in 
the  U  lited  States  east  and  on  U.S.  High- 
way 115.  Note:  If  a  hearing  is  deemed 
neces^ry,  applicant  requests  it  be  held 
at  Atbnta.  Ga. 

No.]  MC  113362  (Sub-No.  152t,  filed 
October  14,  1968.  Applicant:  ELLS- 
WOrJtH  FREIGHT  LINES.  INC.,  310 
East  ^roadway.  Eagle  Grove,  Iowa  50533. 
Applicant's  representative:  Donald  L. 
Sterni  630  City  National  Bank  Building, 
Omaha,  Nebr.  68102.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Hardwood,  hardwood  furniture  and 
parts]thereof,  and  millwork,  from  points 
in  Bradford.  Cambria,  Cameron,  Clin- 
ton, Qlarion,  Crawford,  Columbia,  Forest, 
Erie,  Jefferson,  Lycoming,  Lancaster, 
McK^an,  Potter,  Susquehanna.  Venango, 
and  t/arren  Counties.  Pa.,  and  points  in 
Onondaga.  Fulton,  Cattaraugus,  and 
Chautauqua  Counties.  NY.,  to  points  in 
Michigan,  Indiana,  Illinois,  Wisconsin, 
Minnesota,    Iowa,    Nebraska,    Missouri, 
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Arkansas,  Tennessee,  and  Kentucky. 
Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Pitts- 
burgh, Pa. 

Motor  Carriers  or  Passengers 

No.  MC  1934  (Sub-No.  28) .  fUed  Sep- 
tember 30,  1968.  AppUcant:  THE 
ARROW  LINE,  INC.,  105  Cherry  Street. 
East  Hartford.  Conn.  06108.  Applicant's 
representative:  Richard  N.  Dupuls  (same 
address  as  applicant) .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregiilar  routes,  transport- 
ing: Passengers  and  their  baggage  when 
moving  in  the  same  vehicle  with  i>assen- 
gers  in  special  operations  limited  to  11 
persons  or  less  who  have  a  prior  or  sub- 
sequent movement  by  air,  ( 1 )  from  Brad- 
ley International  Airport  located  in 
Windsor  Locks,  Conn.,  to  points  in  Berk- 
shire, Franklin,  Hampden,  Hampshire, 
and  Worcester  Counties,  Mass.,  and  re- 
turn (except  that  no  passengers  will  be 
served  between  points  in  Massachusetts 
on  U.S.  Highway  5,  between  Greenfield 
and  Northampton  including  Greenfield 
and  Northampton  on  the  one  hand,  and, 
on  the  other,  Bradley  International  Air- 
port at  Windsor  Locks,  Conn.,  between 
Amherst,  Mass.,  on  the  one  hand,  and, 
on  the  other,  Bradley  International  Air- 
port at  Windsor  Locks,  Conn.).  Note:  If 
a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Hartford,  Conn.,  or 
Springfield,  Mass. 

No.  MC  124986  (Sub-No.  5),  filed 
October  8,  1968.  AppUcant:  JOSEPH  T. 
MIGNANELLI.  doing  business  as  ROCH- 
ESTER TRANSIT  CO.,  704  California 
Avenue,  Rochester,  Pa.  15074.  Applicant's 
representative:  William  J.  Lavelle,  2310 
Grant  Building.  Pittsburgh,  Pa.  15219. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  Passengers  and 
their  baggage,  and  express  and  news- 
papers, in  the  same  vehicle  with  pas- 
sengers, (1)  between  Chester,  W.  Va.,  and 
■  Waterford  Park  Race  Track,  approxi- 
mately 6.5  miles  from  Chester,  W.  Va.: 
From  Chester  over  West  Virginia  High- 
way 66  to  Waterford  Park  Race  Track, 
and  return  over  the  same  route.  Restric- 
tion: No  passengers  shall  be  picked  up  at 
Chester  or  NeweU,  W.  Va.,  for  discharge 
at  Waterford  Park  Race  Track,  or  picked 
up  at  Waterford  Park  Race  Track  for 
discharge  at  Chester,  or  NeweU,  W.  Va. 
Note:  If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  Pitts- 
burgh, Pa. 

Application  for  Brokerage  License 

No.  MC  130019  (Sub-No.  D,  filed 
October  10,  1968.  Applicant:  CONLON 
TRAVEL,  INC.,  doing  business  as  CON- 
LON TRAVEL,  163  North  Mechanic 
Street,  Cvunberland,  Md.  21501.  AppU- 
cant's representative:  Charles  J.  Wil- 
liams, 47  Lincoln  Park,  Newark,  N.J. 
07102.  For  a  Ucense  (BMC-5)  to  engage 
in  operations  as  a  broker,  at  Cumberland, 
Md.,  in  arranging  for  transportation  in 
interstate  or  foreign  commerce  of  pas- 
sengers and  their  baggage,  in  special  and 
charter  operations,  beginning  and  ending 
at  points  in  Bedford  and  Somerset  Coun- 
ties, Pa.,  points  in  Garrett  and  AUegany 
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(except  Cumberland)  Coimties,  Md.,  and 
points  in  Hampshire  and  Mineral  Coim- 
ties, W.  Va.,  and  extending  to  points  in 
the  United  States  (including  Alaska,  but 
excluding  HawaU) . 

Applications  in  Which  Handling  With- 
out Oral  Hearing  Has  Been  Re- 
quested 

No.  MC  71074  (Sub-No.  3).  filed  Octo- 
ber 14,  1968.  AppUcant:   WAREHOUSE 
TRANSPORT,      INC.,      211      Plainfleld 
Street,  Springfield,  Mass.  01107.  AppU- 
cant's representative:   Francis  E.  Bar- 
rett, Jr.,  Investors  Building,  536  Granite 
Street,  Braintree,  Mass.  02184.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:    Such  merchandise   as  is 
dealt  in  by  wholesale,  retail,  and  chain 
grocery  and  food  business  houses,  and,  in 
connection  therewith,  equipment,  mate- 
rials, and  supplies  used  in  the  conduct  of 
such  business  (except  in  bulk) ;  (1)  be- 
tween    points     within     the     territory 
boimded  by  a  line  beginning  at  Norwalk, 
Conn.,  and  extending  along  U.S.  Highway 
7  to  the  junction  of  Connecticut  High- 
way 123,  thence  along  Connecticut  High- 
way 123  to  the  Connecticut-New  York 
State  line,  thence  along  the  Connecticut- 
New  York  State  line  to  the  junction  of 
the    Connecticut-New    York-Massachu- 
setts State  Unes,  thence  along  the  Mas- 
sachusetts-New York  State  line  to  the 
junction     of     the     Massachusetts-New 
York-Vermont  State  Unes,  thence  along 
the  Massachusetts-Vermont  State  line  to 
U.S.  Highway  7,  thence  along  U.S.  High- 
way 7  to  Rutland,  Vt.,  thence  along  U.S. 
Highway  4  to   Sherburne  Center,   Vt., 
thence  along  Vermont  Highway  100  to 
junction  Vermont  Highway  107,  thence 
along  Vermont  Highway  107  to  junction 
Vermont  Highway  12,  thence  along  Ver- 
mont  Highway    12   to   Montpelier,   Vt., 
thence  along  U.S.  Highway  302  to  Wood- 
ville,  N.H.,  thence  along  New  Hampshire 
Highway   10  to  Hanover,  N.H.,   thence 
along  New  Hampshire  Highway  120  to 
Lebanon,  N.H.,  thence  along  U.S.  High- 
way 4  to  junction  of  New  Hampshire 
Highway  11,  thence  along  New  Hamp- 
shire Highway  11  to  junction  of  New 
Hampshire   Highway    10,   thence   along 
New  Hampshire  Highway  10  to  the  junc- 
tion  of   New   Hampshire   Highway    12, 
thence  along  New  Hampshire  Highway 
12  to  the  New  Hampshire-Massachusetts 
State  line,  thence  along  the  New  Hamp- 
shire-Massachusetts State  line  to  U.S. 
Highway  202,  thence  along  U.S.  Highway 
202  to  the  jimction  of  New  Hampshire 
Highway  136,  thence  along  New  Hamp- 
shire Highway  136  to  the  junction  of  New 
Hampshire  Highway    13,   thence   along 
New  Hampshire  Highway  13,  to  the  junc- 
tion of  New  Hampshire  Highway   114, 
thence  along  New  Hampshire  Highway 
114  to  Manchester,  N.H.,  thence  along 
New  Hampshire  Highway  101  to  the  At- 
lantic Ocean,  thence  along  the  Atlantic 
Ocean    to    Norwalk,    Conn.,    Including 
points  located  on  said  highways;  (2)  be- 
tveen  points  in  the  above  specified  ter- 
!UDry  on  the  one  hand,  and,  on  the  other, 
Portland,  Maine.  Restriction:   The  op- 
erations sought  herein  are  Umited  to  a 
transportation  service  to  be  performed, 
under   a   continuing   contract,   or  con- 
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tracts,  with  the  Great  Atlantic  &  Pacific 
Tea  Co.,  Inc.  of  New  York,  N.Y.  Note: 
AppUcant  states  if  the  application  Is 
granted,  it  wiU  request  in  writing  can- 
ceUatlon  of  Its  existing  permit  Nos.  MC 
71074  and  MC  71074  Sub  2.  Common 
control  may  be  involved. 

No.  MC  1515  (Sub-No.  125).  fUed  Oc- 
tober 11.  1968.  Applicant:  GREYHOUND 
LINES,  INC.,  10  South  Riverside  Plaza. 
Chicago,  m.  60603.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  tranporting : 
Passengers  and  their  baggage,  express, 
and  newspapers  in  the  same  vehicle,  with 
passengers,  (1)  between  junction  U.S. 
Highway  25  and  Kentucky  Highway  236 
at  Erlanger,  Ky.,  and  the  Greater  Cin- 
cinnati Airport  over  Kentucky  Highway 
236,  serving  no  intermediate  points,  but 
with  ingress  and  egress  at  Interstate 
Highway  75,  restricted  against  the  trans- 
portation of  any  passenger  whose  entire 
ride  is  between  Cincinnati,  Ohio,  and  The 
Greater  Cincinnati  Airport,  or  between 
The  Greater  Cincinnati  Airport,  and  (a) 
points  within  a  radius  of  25  mUes  of  the 
city  of  Cincinnati  and  (b)  the  city  of 
Middletown,  Ohio;  (2)  between  Lafay- 
ette, La.,  and  the  junction  of  U.S.  High- 
way 167  and  Louisiana  Highway  182,  west 
of  Grand  Coteau,  La.,  over  U.S.  Highway 
167,  serving  aU  Intermediate  pomts;  and 
(3)  between  Raleigh,  N.C.,  and  HoUand, 
Va.,  from  Raleigh  over  U.S.  Highway  64 
to  Rocky  Moimt,  N.C.,  thence  over  North 
Carolma  Highway  97  to  jimction  U.S. 
Highway  258,  at  Lawrence,  N.C.,  thence 
over  U.S.  Highway  258  to  junction  Vir- 
ginia Highway  189,  south  of  Franklin, 
Va.,  thence  over  Virginia  Highway  189 
to  Holland,  and  return  over  the  same 
route,  as  an  alternate  route  for  operating 
convenience  only,  serving  no  interme- 
diate points. 

No.  MC  1515  (Sub-No.  126) .  fUed  Octo- 
ber 14,  1968.  Applicant:  GREYHOUND 
LINES,  INC.,  10  South  Riverside  Plaza, 
Chicago,  HI.  60606.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing: Passengers  and  their  baggage,  ex- 
press, and  newspapers  in  the  same 
vehicles  with  passengers,  (1)  between 
River  Falls,  Wis.,  and  junction  US.  High- 
way 12  and  Wisconsin  Highway  35,  over 
Wisconsin  Highway  35,  serving  all  inter- 
mediate points,  and  (2)  between  junc- 
tion U.S.  Highway  12  and  Wisconsin 
Highway  65  and  junction  Wisconsin 
Highways  65  and  35,  over  Wisconsin 
Highway  65,  serving  aU  intermediate 
points. 

By  the  Commission. 

[seal]  H.  Neil  Garson. 

Secretary. 

|P.R.    Doc.    68-13147;    Piled,    Oct.    30.    1968; 
8:45  a.m.] 


(Notice  721) 

MOTOR   CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

October  28,  1968. 
The  following  are  notices  of  filing  of 
applications  for  temporary  authority  un- 
der section   210a (a)    of   the  Interstate 
Commerce  Act  provided  for  under  the 
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new  rules  of  Ex  Parte  No.  MC-67,  (49 
CFR  Part  340) ,  published  in  the  Federal 
Register,  Issue  of  April  27,  1965,  effective 
July  1,  1965.  These  rules  provide  that 
protests  to  the  granting  of  an  applica- 
tion must  be  filed  with  the  field  official 
named  in  the  Federal  Register  publica- 
tion, within  15  calendar  days  after  the 
date  of  notice  of  the  flUng  of  the  appU- 
cation  is  published  in  the  Federal  Regis- 
ter. One  copy  of  such  protest  must  be 
served  on  the  applicant,  or  its  author- 
ized representative,  if  any.  and  the  pro- 
tests must  certify  that  such  service  has 
been  made.  The  protests  must  be  specific 
as  to  the  service  which  such  protestant 
can  and  wiU  offer,  and  must  consist  of 
a  signed  original  and  six  copies. 

A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  Office  of  the 
Secretary,  Interstate  Commerce  Com- 
mission, Washington,  D.C.,  and  also  in 
the  field  office  to  which  protests  are  to 
be  transmitted. 

Motor  Carriers  op  Property 

No.  MC  109  (Sub-No.  1  ,TA) .  filed  Oc- 
tober 24,  1968.  Applicant:  LOUIS  G. 
H ANNUM,  doing  business  as  CAMP- 
BELL'S AUTO  EXPRESS,  527  Elm  Ave- 
nue, Pitman,  N.J.  08071.  AppUcant's  rep- 
resentative: Raymond  A.  Thistle,  Jr., 
Suite  1710.  1500  Walnut  Street.  Philadel- 
phia. Pa.  19102.  Authority  sought  to  op- 
erate AS  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: General  commodities  (except  those 
of  unusual  value,  and  except  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  commodities  requir- 
ing special  equipment  and  those  injuri- 
ous or  contaminating  to  other  ladir\g) , 
between  the  plantsite  of  CBS  Records,  a 
division  of  Columbia  Broadcasting  Sys- 
tem, Pitman,  N.J.,  on  the  one  hand,  and, 
on  the  other,  points  in  Cormecticut,  Dela- 
ware, Maryland,  Massachusetts,  New 
York,  Pennsylvania,  and  the  District  of 
Columbia,  for  180  days.  Supporting  ship- 
per: CBS  Records,  a  division  of  Columbia 
Broadcasting  System,  Inc.,  51  West  52d 
Street.  New  York.  N.Y.  10019.  Send  pro- 
tests to :  District  Supervisor  Raymond  T. 
Jones.  Interstate  Commerce  Commission. 
Bureau  of  Operations,  410  Post  Office 
BuUding.  Trenton.  N.J.  08608. 

No.  MC  59570  (Sub-No.  35  TA).  filed 
October  24,  1968.  AppUcant:  HECHT 
BROTHERS.  INC.,  Route  No.  9.  Toms 
River,  N.J.  08753.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Cinders,  clay,  shale,  and  slate,  in 
bulk,  in  dump  traUers,  from  Weehawken. 
N.J.,  to  Wilmington,  Del.,  for  180  days. 
Supporting  shipper:  Hudson  Valley 
Lightweight  Aggregate  Corp.,  1967  Turn- 
bull  Avenue,  Bruckner  Plaza  Office  Cen- 
ter, Bronx,  N.Y.  10473.  Send  protests  to: 
District  Supervisor  Raymond  T.  Jones, 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations,  410  Post  Office  BuUd- 
ing, Trenton,  N.J.  08608. 

No.  MC  109533  (Sub-No.  38  TA) ,  fUed 
October  23,  1968.  Applicant:  OVERNTTE 
TRANSPORTATION  COMPANY,  1100 
Commerce  Road,  Post  Office  Box  1216 
(23209),  Richmond,  Va.  23224.  AppU- 
cant's representative:  C.  H.  Swanson 
(same    address    as    above).    Authority 
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sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  regxilar  routee. 
transporting;  General  commodities  (ex- 
cept those  of  unusual  value,  classes  A 
and  B  explosives,  household  goods  as  de- 
fined by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special  equip- 
ment) ,  between  Sprouses  Corner.  Va.,  and 
junction  U5.  Highway  460  and  junction 
U.S.  Highway  15,  over  US.  Highway  15 
serving  all  intermediate  points,  for  180 
days.  Note:  Applicant  intends  to  tack 
MC  109533,  Sub-No.  22.  Supporting  ship- 
pers P.  M.  Jones  Sons  Co.,  Sheppards, 
Va..  Mail  address— Route  2,  Farmville, 
Va.:  Kyanite  Mining  Corp.,  Dillwyn,  Va. 
23936.  Send  protests  to:  Robert  W.  Wald- 
ron,  EJistrict  Supervisor,  Interstate  Com- 
merce Commission,  Bureau  of  Opera- 
tions. 10-502  Federal  Building,  Rich- 
mond, Va.  23240 

No.  MC  125637   « Sub-No.  2  TA),  filed 
October   24.    1968    Applicant:    KODIAK 
OILFIELD  HAULERS,  INC.,  doing  busi- 
ness as  HOMER  FREIGHT  LINES,  Post 
Office  Box  329,   Soldotna,  Alaska  99669. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Machinery,  mate- 
rials and  supplies  used  ir.  or  in  connection 
with  the  discovery,  development,  produc- 
tion, refining,    manufacturing,  process- 
ing, storage,  transmission,  and  distribu- 
tion of  natural  gas  and  petroleum  and 
their  products  and  byproducts   (except 
commodities    in    bulk    and    household 
goods > ,  between  points  in  Alaska  (except 
points  south  of  Haines,  Alaska),  exclud- 
ing points  on  the  Kenai  Peninsula,  for 
180  days.  Non:  (Applicant  already  holds 
authority  between  points  on  the  Kenai 
Peninsula.  Therefore,  it  does  not  desire 
duplicating    authority.)     Applicant    in- 
tends to  tack  with  exlstmg  authority  and 
interline  at  common  points  of  Csuiadian 
border.  Fairbanks  and  Valdez.   Alaska. 
Supporting  shippers:   Reading  &  Bates. 
Inc.,  430  C  Street.  First  Federal  Savings 
ft    Loan    Building.    Anchorage.    Alaska 
99501:  Coastal  Drilling  Co..  7300  Down- 
ing   Avenue.   Bakersfield,   Calif.   93308: 
Rowan  Drilling  Co.,  Inc.,  Rowan  Build- 
ing, 6000  Camp  Bowie  Boulevard,  Port 
Worth,   Tex.    76116.    Send   protests   to: 
Hugh  H.  Chaffee,  District  Supervisor.  In- 
terstate Commerce  Commission,  Bureau 
of  Operations,  Post  OfBce  Box  1532,  An- 
chorage, Alaska  99501. 

No.  MC  127480  i Sub-No.  2  TA).  filed 
October  23.  1968.  Applicant:  LAMPERT 
TRUCKING.  INC..  41  Ruth  Boulevard. 
Commach.  N.Y.  11725.  Applicants  rep- 
resentative: Arthur  J.  Piken,  160-16  Ja- 
maica Avenue.  Jamaica.  N.Y.  11432.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Wearing  apparel 
and  piece  goods,  between  the  premises  of 
Sidney  Gould  Co.,  Ltd.,  120  Old  Broad- 
way, Garden  City  Park,  Long  Island. 
NY.,  on  the  one  hand,  and,  on  the  other, 
points  In  the  New  York.  NY.,  commer- 
cial zone  as  defined  by  the  Commission, 
for  180  days.  Supporting  shipper:  Sidney 
Gould  Co.,  Ltd..  1407  Broadway.  New 
York.  18.  NY.  Send  protests  to:  E.  N. 
Carlgnan,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Oper- 
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attt)ns.  26  Federal  Plaza,  New  York,  NY. 

10013. 

]  5y  the  Commission. 

IsEALl  H.  Neil  Garson, 

Secretary. 

Doc.    6e-n232;    Piled,    Oct.    30.    1968; 
8:49  &jn  I 


(P.  S 


(Notice  337 1 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

October  28. 1968. 


rity  Building,  Sioux  City.  Iowa  51101; 
attorney  for  transferor. 

No.  MC-FC-70866.  By  order  of  October 
24,  1968,  the  Transfer  Board  approved 
the  transfer  to  Dempsey  Transportation. 
Inc  .  Lubbock,  Tex.,  of  the  certificate  in 
No.  MC-1 13851,  issued  September  21, 
1962,  to  W.  G.  Dempsey,  Lubbock,  Tex., 
authorizing  the  transportation  of: 
Houses,  except  knocked-down  houses, 
between  points  in  Texas,  New  Mexico, 
Oklahoma,  and  a  described  area  in 
Kansas.  David  D.  Brunson,  519  North- 
west Ninth  Street.  Oklahoma  City, 
Okla.  73101;  attorney  for  applicants. 


!  Synopses  of  orders  entered  pursuant 
to  Section  212(b)  of  the  Interstate  Com- 
m^ce  Act,  and  rules  and  regulations 
pn  scribed  thereunder  (49  CFR  Part 
11112),  appear  below: 

,^  provided  in  the  Commission's  gen- 
eral rules  of  practice  any  interested  per- 
son may  file  a  petition  seeking  reconsid- 
erjtion  of  the  following  numbered  pro- 
ceedings within  30  days  from  the  date 
of  iservice  of  the  order.  Pursuant  to  sec- 
ti(in  17(8)  of  the  Interstate  Commerce 
A<^,  the  filing  of  such  a  petition  wUl 
postpone  the  effective  date  of  the  order 
in  I  that  proceeding  pending  its  disposi- 
tAqn.  The  matters  relied  upon  by  peti- 
tioners must  be  specified  in  their  peti- 
ti<>ns  with  particularity. 

No.  MC-FC-70857.  By  order  of  Octo- 
b^  24,   1968,   the  Transfer  Board  ap- 
pitoved    the    transfer    to    Richard    A. 
Ofcorge,  Inc.,  Coplay,  Pa.,  of  permit  No. 
\qb-93927   (Sub-No.  2),  issued  January 
111,  1962,  to  Richard  A.  George,  Allen- 
tdPfm,  Pa.,  authorizing  the  transportation 
oi  (1)   pipe  organs,  knocked  down,  and 
loose  and  component  parts  and  acces- 
sSries  thereof,   from   Boston,   Mass.,   to 
pdints  in  the  United  States  (except  points 
in  Alaska  and  Hawaii) ;    and    (2)    dis- 
mantled  used   pipe   organs,    and   com- 
ponent  parts    and    accessories    thereof, 
ffom  points  in  the  United  States   (ex- 
cept points  in  Alaska  and  Hawaii)    to 
goston.  Mass.,  over  Irregular  routes,  re- 
stricted to  transportation  service  to  be 
performed  under  a  continuing  contract. 
Of  contracts,  with  Aeolian-Skinner  Or- 
g|in  Company  of  Boston,  Mass.  Robert 
Margolis,    Esquire,    2650    Schoenersville 
Road,  Bethlehem,  Pa.  18001,  attorney  for 
applicants. 

!  No.  MC-FC-70860.  By  order  of  Octo- 
bier  24,  1968.  the  Transfer  Board  ap- 
p^ved  the  transfer  to  Terminal  Grain 
Cjorp  ,  Sioux  City,  Iowa,  of  the  operating 
rights  in  certificate  No.  MC-1 28810  Is- 
sued December  15.  1967.  to  EUa  Kurtz- 
hals,  Le  Mars,  Iowa,  authorizing  the 
tfansportation  of:  Dry  fertilizer  and  dry 
ftrtilizer  materials,  from  the  storage  fa- 
cilities of  Monsanto  Co.  and  the  Big  Soo 
Terminal  at  or  near  Sioux  City,  Iowa,  to 
Ijoints  in  Nebraska,  South  Dakota,  and 
(tfiose  points  in  Minnesota  located  on 
and  south  of  U.S.  Highway  12  (except 
Slinneapolis  and  St.  Paul.  Minn.),  with 
i»o  transportation  for  compensation  on 
return  except  as  otherwise  authorized. 
Martin  J.  Klass.  830  Frances  Building, 
pioux  City.  Iowa  51101;  attorney  for 
ransferee.  Wallace  W.  Huff,  314  Secu- 


(seal] 


H.  Neil  Garson, 

Secretary. 

|P.R.    Doc.    68-13223;    PUed,    Oct.    30,    1968; 
8:49  a.m.] 
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NOTICE  OF  FILING  OF  MOTOR  CAR- 
RIER INTRASTATE  APPLICATIONS 

October  18,  1968. 
The  following  applications  for  motor 
common  carrief  authority  to  operate  In 
intrastate    commerce    seek    concurrent 
motor  carrier  authorization  in  Interstate 
or  foreign  commerce  within  the  limits 
of  the  Intrastate  authority  sought,  pursu- 
ant to  secUon  206(a)(6)   of  the  Inter- 
state Commerce  Act.  as  amended  October 
15  1962.  These  applications  are  governed 
by  Special  Rule  1.245  of  the  Commis- 
sion's rules  of  practice,  published  in  the 
Federal  Register,  Issue  of  April  11,  1963, 
page  3533,  which  provides,  among  other 
things,  that  protests  and  requests  for  in- 
formation concerning  the  time  and  place 
of  State  Commission  hearings  or  other 
proceedings,    any    subsequent    changes 
therein,  and  any  other  related  matters 
shall  be  directed  to  the  State  Commission 
with  which  the  application  is  fUed  and 
shall  not  be  addressed  to  or  filed  with  the 
Interstate  Commerce  Commission. 

State  Docket  No.  CC-7043  (Correc- 
tion) ,  filed  August  13,  1968,  published  in 
Federal  Register  issue  of  October  2, 
1968  and  republished  as  corrected,  this 
issue.  Applicant:  HENRY  MARVIN 
FIELDS,  doing  business  as  FIELDS  BUS 
LINE.  Route  1,  Box  78-D.  Roanoke.  Va. 
Applicant's  representative:  Jno.  C.  God- 
din.  200  West  Grace  Street,  Richmond, 
Va.  Certificate  of  public  convenience  and 
necessity  sought  to  operate  a  passenger 
service  as  follows:  Transportation  of  pas- 
sengers, between  Roanoke,  Va.,  and  Bed- 
ford, Va.,  via  UJ5.  Highway  460,  ^rving 
all  intermediate  points  and  ofr-route 
points  within  2  miles  of  said  highway. 
Both  intrastate  and  interstate  authority 
sought. 

HEARING:  Tuesday,  November  19, 
1968,  at  10  a.m..  Courtroom,  Virginia 
State  Corporation  Commission,  Blanton 
Building,  Richmond.  Va.  23209.  Requests 
for  procedural  information  Including  the 
time  for  filing  protests  concerning  this 
application  should  be  addressed  to  the 
State  Corporation  Commission  of  Vir- 
gins, Box  1158,  Richmond.  Va.  23209. 
and  should  not  be  directed  to  the  Inter- 
state Commerce  Commission.  Note:  The 
purpose  of  this  repubUcation  is  to  include 
Bedford,  Va.,  in  the  route  description 


above,  which  was  erroneously  omitted  in 
previous  publication. 

By  the  Commission. 

fsKAL]  H.  Neil  Garson, 

Secretary. 

|PJ!.   Doc.    68-13224;    Piled,   Oct.    30,    1968; 
8:49  a.m.] 


(Notice  238] 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

October  29,  1968. 

Synopses  of  orders  entered  pursuant  to 
section  212(b)  of  the  Interstate  Com- 
merce Act,  and  rules  and  regulations 
prescribed  thereunder  (49  CFR  Part 
1132),  appear  below : 

As  provided  in  the  Commission's  gen- 
eral rules  of  practice  any  interested  per- 
son may  file  a  petition  seeking  reconsid- 
eration of  the  following  numbered 
proceedings  within  30  days  from  the  date 
of  service  of  the  order.  Pursuant  to  sec- 
tion 17(8)  of  the  Interstate  Commerce 
Act,  the  filing  of  such  a  petition  will 
postpone  the  effective  date  of  the  order 
in  that  proceeding  pending  its  disposi- 
tion. The  matters  relied  upon  by  peti- 
tioners must  be  specified  in  their  peti- 
tions with  particularity. 

No.  MC-PC-70869.  By  order  of  October 
29.  1968,  the  Transfer  Board  approved 
tlje  transfer  to  Sunvan  Hawaii,  Inc., 
Honolulu,  Hawaii,  of  the  operating  rights 
in  certificate  No.  MC-1 18498  (Sub-No.  2) 
issued  May  4,  1967,  to  Sunvan  &  Storage 
Co.,  Inc.,  Seattle,  Wash.,  authorizing  the 
transportation  of  household  goods,  as 
defined  by  the  Commission,  between 
points  In  the  State  of  Hawaii.  Alan  F. 
Wohlstetter,  Denning  and  Wohlstetter, 
1  Farragut  Square  South,  Washington, 
D.C.  20006;  attorney  for  applicants. 


[SEAL] 


H.  Neil  Garson, 

Secretary. 


(P.R.    Doc.    68-13257;    Piled,    Oct.    30,    1968; 
8:52  a.m.] 


DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Customs 

TIRE  STUDS  FROM  SWEDEN 

Antidumping  Proceeding  Notice 

October  23,  1968. 
On  August  19.  1968.  information  was 
received  indicating  a  possibility  that  tire 
studs  manufactured  by  Frank  Dahlberg, 
A.B.,  Stockholm,  Sweden,  are  being,  or 
likely  to  be,  sold  at  less  than  fair  value 
within  the  meaning  of  the  Antidumping 
Act,  1921,  as  amended  (19  U.S.C.  160  et 
seq.) .  This  Information  Is  in  profier  form 
pursuant  to  55  53.26  and  53.27  of  the 
Customs  Regulations  ( 19  CFR  53  26 
53.27).  ' 

The  tire  studs  under  consideration  are 
used  as  Inserts  in  studded  snow  tires. 

The  Information  was  submitted  by 
Firth  Sterling,  McKeesjwrt,  Pa. 


NOTICES 

There  Is  evidence  on  record  concerning 
injury  to  or  likelihood  of  injury  to  or 
prevention  of  establishment  of  an  indus- 
try in  the  United  States. 

Having  conducted  a  summary  investi- 
gation as  required  by  §  53.29  of  the  Cus- 
toms Regulations  (19  CFR  53.29)  and 
having  determined  as  a  result  thereof 
that  there  are  grounds  for  so  doing,  the 
Bureau  of  Customs  is  instituting  an  in- 
quiry to  verify  the  information  submitted 
and  to  obtain  the  facts  necessary  to  ena- 
ble the  Secretary  of  the  Treasury  to 
reach  a  determination  as  to  the  fact  or 
likelihood  of  sales  at  less  than  fair  value. 

A  summary  of  Information  received 
from  all  sources  is  as  follows : 

The  Information  received  tends  to  in- 
dicate that  the  prices  for  home  consump- 
tion are  higher  than  the  prices  of  the 
merchandise  sold  for  exportation  to  the 
United  States. 

This  notice  Is  published  pursuant  to 
§  53.30  of  the  Customs  Regulations 
<  19  CFR  53.30). 

FsEALl  Lester  D.  Johnson, 

Commissioner  of  Customs. 

(P.R.    Doc     68-13226;    Piled,    Oct.    30,    1968; 
8:50  a.m.] 
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T.  9  N.,  R.  54  E., 

Sec.  1,  All: 

Sec.  4.  S^; 

Sec.  7.  NV4;  '         « 

Sec.  8,  N!4. 
T.  9  N.,  R.  55  E.. 

Sec.  6.  Lots  5  and  6; 

Sec.  30.  EV4: 

Sec.  32,  N'^  and  NV^SW^. 

The  areas  described  aggregate  2.793.71 
acres. 

Information  concerning  the  lands,  in- 
cluding the  records  of  public  discussions, 
is  available  for  study  at  the  Bureau  of 
Land  Management  District  Office  located 
west  of  Miles  City,  Mont. 

For  a  period  of  60  days  from  the  date 
of  this  publication,  interested  parties 
may  submit  comments  to  the  District 
Manager  of  the  Miles  City  District,  Post 
Office  Box  940,  Miles  City,  Mont.  59301. 

Harold  Tysk, 
State  Director. 

(PR.    Doc.    68-13203;    Piled,    Oct.    30,    1966; 
8:48  a.m.] 


DEPARTMENT  DP  THE  INTERIDR 

Bureau  of  Land  Management 

(Montana  7867] 

MONTANA 

Notice  of  Proposed  Classification  of 
Public  Lands 

October  24, 1968. 

Notice  is  hereby  given  of  a  proposal  to 
classify  the  lands  described  below  for  dis- 
posal through  exchange  under  section  8 
of  the  Taylor  Grazing  Act  (43  U.S.C.  315) 
for  lands  within  the  Garber  Land  and 
Livestock  Company  Ranch  located  ap- 
proximately 40  to  50  air  miles  east  of 
Miles  City,  Mont.  This  publication  is' 
made  pursuant  to  the  Act  of  Septem- 
ber 19,  1964  (43  U.S.C.  1412).       . 

All  minerals  now  owned  by  the  United 
States  on  the  lands  will  remain  in 
Federal  ownership. 

This  proposal  has  been  discussed  vrith 
District  Advisory  Board  members,  local 
governmental  officials  and  other  inter- 
ested parties.  Information  derived  from 
these  discussions  and  other  sources  in- 
dicates these  lands  meet  the  criteria 
of  43  CFR  Part  2410.1-3(0(4).  which 
authorizes  classification  of  lands  "for 
exchange  under  appropriate  authority 
where  they  are  found  to  be  chiefly  valu- 
able for  public  purposes  because  they 
have  special  values,  arising  from  the 
interest  of  exchange  proponents,  for  ex- 
change for  other  lands  which  are  needed 
for  the  support  of  a  Federal  Program." 

The  lands  affected  by  this  proposal  are 
located  in  Custer  and  Prairie  Counties 
and  are  described  as  follows : 

Principal  Mbkidian,  Monta'na 
T.  9  N.,  R.  53  E., 

Sec.  12,  WVi  and  N^KEV^. 


(S-2182— S-2185] 

CALIFORNIA 

Notice  of  Proposed  Classification  of 
Public  Lands  for  Multiple  Use  Man- 
agement; Correction 

October  23,  1968. 
In  FH..  Vol.  33,  No.  197  appearing  at 
page  15077  of  the  issue  for  Wednesday, 
October  9.  1968,  the  following  change 
should  be  made  in  paragraph  4:  T.  34  N.. 
R.  11  W.,  section  26,  SW'^NW'^, 
SE'4NE'/4  should  be  NEy4NW«/4, 
NWy4NE>/4. 

For  State  Director. 

Richard  L.  Thompson, 
District  Manager. 

[FSl.  Doc.    68-13177;    Piled,    Oct.    30.    1963; 
8:45  a.m.l 


[New  Mexico. 4842) 

NEW  MEXICO 

Notice  of  Classification 

October  25,  1968. 
Pursuant  to  section  2  of  the  Act  of 
September  19,  1964  (43  U.S.C.  1412),  the 
lands  described  below  are  hereby  classi- 
fied for  disposal  through  exchange  un- 
der section  8  of  the  Act  of  June  28,  1934 
(48  Stat.  1272;  43  U.S.C.  315g).  as 
amended,  for  lands  within  Chaves 
County,  N.  Mex..  and  are  described  as 
follows: 

New  Mexico  Principal  Meridian 
T.  23N..  R.  6W.. 

Sec.  21.  NE^NEV4. 
T.  19  N..  R.  8  W.. 

Sec.  14,  lots3,  4,andE^SW^. 
T.  23  N.,  B.  B  W., 

Sec.  1,  lots  3,  4,  and  S»4NW54. 
T.  25  N..  H.  9  W.. 

Sec.  5.  SV^; 

Sec.  6,  lota  6,  7,  E<48Wi4,  and  SE^ 

Sec.  7.  lot  1,  NS^.  and  E^NW%; 

Sec.  19,  NW^^NE'^,  and  NEi4NWi4. 


No.  21S 
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T.  25  N..  R.  10  W.. 

Sec.  1.  NE>/4SW'/4.  NV4SE>4SWV4,  NV48E%. 
andN>4SViSEi4. 
T.  13N..«.  17  W.. 

Sec.  28,  W14NWV4  andS'ASE>4. 
T.  14N..  B.  17  W.. 

Sec.  4.  lots  1.  2.  3.  4.  S>4NV4.  »nd  SBV*: 

Sec.    6.    lots    1,    3.    SBViNBVi,    SBV4NW%. 
EVjSWVi.  and  EV^SE^: 

Sec.  8,  WVi.  and  BE  14: 

Sec.  22.  lots  1,  2.  3,  4,  and  WV4W>4. 

rp    10  V     D    iQ  'nr 

Sec.  32.  W  ^  SW  V4 ,  and  SE 14  8W  V4  • 
T.  13  N..  R.  20  W.. 
Sec.  28.  NE 14. 

The  areas  described  aggregate  3500.58 
acres. 

For  a  period  of  30  days.  Interested  par- 
ties may  submit  comments  to  the  Secre- 
tary of  the  Interior,  LLM.  721,  Washing- 
ton, D.C.  20240. 

W.  J.  Anderson, 
State  Director. 


NOTICES 

The  lands  are  located  in  Baker 
County.  They  are  semiand  in  character 
and  are  not  suitable  for  farming. 

3.  Subject  to  valid  existing  rights,  the 
provisions  of  existing  withdrawals,  and 
the  fequirements  of  applicable  law,  the 
lancfc  are  hereby  open  to  application, 
petition,  location,  and  selection .^All  valid 
appications  received  at  or  prior  to  10 
ajn,  December  2,  1968,  shall  be  consid- 
eretl  as  simultaneously  filed  at  that  time. 
Thoie  received  thereafter  shall  be  con- 
sidered in  the  order  of  filing. 

4.1  Inquiries  concerning  the  lands 
should  be  addressed  to  the  Chief,  Divl- 
sionTof  Lands  and  Minerals  Program 
Mfuiagement  and  Land  Office,  Post  Office 
BOX!  2965,  Portland,  Oreg.  97208. 

Virgil  O.  Seiser, 
Chief,  Branch  of  Lands. 

Oct.    30,    1968; 


IFJl.    Doc. 


68-13178:    Piled. 
8:48  a.m.] 


Oct.   30.    1968; 


(P.H.   Doc. 


IOR519) 

OREGON 

Order  Providing  for  Opening  of 
Public  Lands 

October  25, 1968. 
1.  In  an  exchange  of  lands  made  un- 
der the  provisions  of  section  8  of  the 
Act  of  June  28.  1934  (48  Stat.  1272),  as 
amended  June  26,  1936  (49  Stat.  1976: 
43  U.8.C.  315g),  the  following  lands  have 
been  reconveyed  to  the  United  States: 

Willamette  Meridian 


68-13179:    Filed. 
8:45  a.m.] 


and  WViSEVi. 


T.  lOS.  R.  46E.. 
Sec.  16.  N'/i.  SW14. 

A  parcel  In  the  EVjSE'/*  described  as 
follows :  Beginning  at  a  point  on  the  South 
line  of  said  section,  which  point  bears  S. 
87 '19'  E..  478.47  feet,  more  or  less,  from 
the  Southwest  comer  of  the  SE<,4SEV4, 
said  point  being  on  the  2.100  foot  eleva- 
tion contour,  n.S.G.S.  mean  sea  level 
datum; 

Thence  along  said  contour  by  the  following, 
courses  and  distances:  N.  19  =  51'  E.,  138.5 
feet;  N.  11=47'  W..  67.1  feet;  N.  00*15'  E., 
288  6  feet:  N.  32 "17'  E..  235  feet;  N. 
11°38'  W..  134.9  feet:  N.  e3°57'  W., 
103  feet;  N.  34°04'  E.  161.2  feet;  N. 
26°06'  W..  121.5  feet:  N.  85°33'  W..  117.8 
feet:  N.  77' 13'  E..  246.1  feet:  N.  40°03' 
E..  109.2  feet;  N.  12*47'  E..  28.8  feet,  more 
or  less,  to  a  point  on  the  north  line  of 
said  SE'4SEi,4  said  point  being  S.  87*12' 
E..  761.43  feet  from  the  NW  comer  of 
said  SEi'4SEi4;  N.  12*47'  E.,  274.44  feet; 
N.  43*16'  E  .  99.2  feet:  N.  24*58'  E..  116.3 
feet;  N.  03°08'  W.  103.7  feet;  N.  60*56' 
E..  92  5  feet;  N.  24  =  64'  E.,  220.3  feet;  N. 
0804'  E..  66.3  feet;  N.  32*59'  E.,  308.4 
feet,  more  or  less,  to  a  point  on  the  East 
line  of  said  section,  which  point  bears 
S.  00*13'  W..  186.60  feet  from  the  quarter 
comer  common  to  sees.  16  and  15,  said 
T.  and  B.: 
Thence   N.    00*13'    E.,    186.60   feet   to   the 

Northeast  corner  of  said  NE'4SE'4; 
Thence  West  along  the  North  line  thereof 
to  the  Northwest  comer  of  said  NE>4 
SE'/4: 
Thence  South  along  the  West  line  of  said 
B14SEV4  to  the  8W  comer  of  said  SE»4 
SE%; 
Thence  S.  87°  10'  E.,  478.47  feet  to  the  point 
of  beginning. 

The  areas  described  aggregate  609.59 
acres. 


National  Park  Service 

[Order  No.  1) 

lINISTRATIVE  OFFICER,  GEORGE 
WASHINGTON  MEMORIAL  PARK- 
'AY,  VA. 

Delegation  of  Authority 

icnoN  1.  Administrative  Officer.  The 
itrative  Officer,  George  Wash- 
Memorial  Parkway,  may  issue 
purchase  orders  not  in  excess  of  $2,500 
for  jsupplies  and  equipment  in  conform- 
ity [with  applicable  regulations  and 
statutory  authority  and  subject  to  avail- 
abi^ty  of  alloted  funds. 

S*c.  2.  Revocation.  This  order  super- 
sede Order  No.  3.  Prince  William  Forest 
Park  and  George  Washington  Memorial 
Parkway,  dated  December  22.   1966. 

(National  Park  Service  Order  34  (31  PJl. 
4255t  32  P.R.  12199);  (National  Capital 
ReglJDn  Order  3(31  PJl.  8500) ) 

I^ted:  October  10, 1968. 

Floyd  B.  Taylor, 
Suverintendent. 

(PJ^    Doc.    68-13183;    Piled.    Oct.    30,    1968; 
8:46  a.m.] 


[Order  No.  1] 

ADMINISTRATIVE    OFFICER;     PRINCE 
WILLIAM   FOREST  PARK,  VA. 

Delegation  of  Authority 

SBc-noN  1.  Administrative  Officer.  The 
Administrative  Officer  may  issue  pur- 
chape  orders  not  in  excess  of  $2,500  for 
supjplies  and  equipment  in  conformity 
with  applicable  regulations  and  statu- 
tory authority  and  subject  to  availabil- 
ity Of  allotted  funds. 

(Na^onal   Park   Service   Order   34    (31   FJl. 
32  VS..   12199):  National  Capital  Re- 
l  Order  3  (31  VS..  8600) ) 

ited:  October  9, 1968. 

Albibt  A.  Hawkins, 

Superintendent. 

[fA.   Doc.   68-13184;    Filed,    Oct.   30.    1968; 
I  8:40  ajn.] 


WASHINGTON  METROPOLITAN  AREA 

Notice  of  Intention  To  Negotiate 
Concession  Contract 

Pursuant  to  the  provisions  of  section 
5,  of  the  Act  of  October  5,  1965  (79  Stat. 
969;  16  U.S.C.  20)  notice  is  hereby  given 
that  thirty  (30)  days  after  the  date  of 
publication  of  this  notice,  the  Depart- 
ment of  the  Interior,  through  the  Di- 
rector of  the  National  Park  Service,  pro- 
poses to  extend  the  concession  contract 
with  the  S.  G.  Leoffler  Co.  authorizing  it 
to  provide  golfing  facilities  and  services 
for  the  public  in  the  Washington  Metro- 
politan area  of  the  National  Capital  Re- 
gion, Washington,  D.C,  for  a  period  of  1 
year  from  January  1,  1969,  through 
December  31,  1969. 

The  foregoing  concessioner  has  per- 
formed its  obligations  under  the  contract 
to  the  satisfaction  of  the  National  Park 
Service  and,  therefore,  pursuant  to  the 
Act  cited  above,  is  entitled  to  be  given 
preference  in  the  renewal  of  the  contract 
and  in  the  negotiation  of  a  new  contract. 
However,  under  the  Act  cited  above,  the 
Secretary  is  also  required  to  consider  and 
evaluate  all  proposals  received  as  a  re- 
sult of  this  notice. 

Interested  parties  should  contact  the 
Chief  of  Concessions  Management,  Na- 
tional Park  Service,  Washington,  D.C. 
20240,  for  information  as  to  the  require- 
ments of  the  proposed  contract. 

Dated:  October  22,  1968. 

R.  B.  Moore, 

Assistant  Director, 

National  Park  Service. 

Oct.  30,   1968; 


[PH.  Doc. 


68-13204;   Filed 
'8:48  a.m.l 


Office  of  the  Secretary 

EISENHOWER  NATIONAL  HISTORIC 
SITE 

Notice   of  Description   of   Boundaries 

By  Order  of  Designation  of  the  Secre- 
tary of  the  Interior  dated  November  27, 
1967,  and  concurred  in  by  Lyndon  B. 
Johnson,  President  of  the  United  States, 
the  Eisenhower  farmstead  at  Gettysburg, 
Pa.,  which  had  been  conveyed  to  the 
United  States  subject  to  the  retention  of 
a  life  estate  and  a  lesser  interest,  was 
designated  as  "The  Eisenhower  National 
Historic  Site."  Said  order,  published  in 
the  Federal  Register  simultaneously 
with  this  document,  requires  that  the 
designated  property  be  more  particulariy 
described  by  publication  of  notice  in  the 
Federal  Registtr. 

Pursuant  to  the  said  Order  of  Desig- 
nation, the  property  known  as  "The 
Eisenhower  National  Historic  Site,"  sit- 
uate, lying  and  being  in  Cumberland 
Township,  Adams  County,  Pa.,  Is  bounded 
*and  described  as  follows: 

Beginning  at  a  spike  In  State  Highway  Route 
01026,  known  as  the  'Gerttysburg  Pumping 
Station  Road,"  at  land  now  or  formerly 
of  John  S.  D.  Elsenhower; 

Thence  In  said  State  Highway  S.  61*46'  E., 
193.62  feet  to  a  {Mint; 

Thence  continuing  In  same  S.  66*16'  E.,  353.1 
feet  to  a  point; 
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Thence  continuing  In  same  8.  87*16'  E.,  756.7 

feet  to  a  point; 
Thence  continuing  In  same  N.  87*15'  E.,  495.9 

feet  to  a  point; 
Thence  continuing  in  same  N.  46°49'  E.,  752.4 
feet  to  a  spike  in  said  State  Highway  (said 
spike  being  N.  6°  19'  W.  of  a  tJ.S.  stone- 
marker)  ; 
Thence  leaving  said  State  Highway  and  by 
lands  of  the  U.8.  Government  through  said 
U.S.  stonemarker  S.  6°  19'  E.,  1612.16  feet 
to  another  U.S.  stonemarker; 
Thence  by  land  of  the  U.S.  Government  N. 
58*48'  W.,  695.65  feet  to  a  granite  stone  at 
lands  of  the  U.S.  Government; 
Thence  by  the  same  S.  3*30'  W.,  1620.  3  feet 

to  a  point; 
Thence  by  the  same  S.  75°31'  E.,  165  feet 

to  a  point; 
Thence  by  the  same  8.  9°24'  W.,  814.76  feet 
to  a  point  m  a  private  lane  leading  to  U.S. 
Route    15; 
Thence  in  the  center  of  said  private  lane  N. 
73*44'  W.,  1,287  feet  to  a  Iron  pin  at  the 
edge  of  said  private  lane; 
ITience  leaving  said  private  lane  and  by  lands 
of  the  U.S.  Oovermnent  S.  83*  W.,  321.75 
feet  to  a  point; 
Thence  by  the  same  N.  49*  W.,  97.35  feet  to 

a    point; 
Thence  by  the  same  N.  59*  W.,  442.2  feet  to 

a   point; 
Thence  by  the  same  8.  31*  W.,  76.8  feet  to 

a    point; 
Thence  by  the  same  N.  83°  W.,  313.5  feet  to 

a   point; 
Thence  by  the  same  N.  85*  W.,  432.3  feet  to 

a    point; 
Thence  by  the  same  N.  68*  W.,  247.5  feet  to 

a    point; 
Thence  by  the  same  N.  79*  W.,  734.25  feet  to 
a  stone  In  the  public  road  known  as  "Mc- 
Cleary's  School  Road"; 
Thence   along  said  road  by   lands  now  or 
formerly  of  Joseph  C.  Redding  N.  18°  16' 
E.,  714.45  feet  to  a  point; 
Thence  by  the  same  N.  26''30'  E.,  1331.65  feet 

to  a  point; 
Thence  by  the  same  N.  69*  W.,  74.25  feet  to 

an  iron  pin; 
Thence  along  lands  now  or  formerly  of  E. 
Donald  Scott  N.  3°  E.,  353.1  feet  to  an  Iron 
pin  at  comer  of  lands  now  or  formerly  of 
Hugh    Keckler; 
Thence  along  a  public  road  and  by  said  lands 
of  Hugh  Keckler  N.  57*30'  E.,  496.12  feet 
to  a  point  In  the  center  of  said  road  at 
lands  now  or  formerly  of  John  S.  D.  Eisen- 
hower   aforesaid; 
Thence   by  said  lands  S.   65*30'   E.,  634.86 

feet  to  a  point; 
Thence  by  the  same  N.  24»30'  E.,  369.4  feet 
to  a  spike,  the  place  of  beginning.  Con- 
taining 229  acres  and  66.1  perches,  more  or 
lees; 
Together  with  free  and  uninterrupted  use 
of  a  private  lane  along  the  southern 
boundary  of  the  above  tract,  which  lane  is 
described  at  page  3  of  the  deed  to  the 
United  States  of  America  from  Dwight  D. 
Elsenhower  and  Mamie  D.  Eisenhower, 
dated  November  27,  1967.  and  recorded  in 
Deed  Book  264  at  pages  923  to  927. 

Although  the  property  herein  de- 
scribed has  been  conveyed  to  the  United 
States  by  donation  for  administration  as 
a  part  of  the  National  Park  System  under 
the  Department  of  the  Interior,  it  Is  not 
presently  administered  by  the  Federal 
Government.  Under  the  terms  of  thecon- 
veyance  the  grantors,  General  and  Mrs. 
Dwight  D.  Elsenhower,  retain  a  life  estate 
and  certain  other  interests  in  the  prop- 
erty and  during  the  period  these  rights 


NOTICES 

are  being  exercised  by  them,  the  prop- 
erty will  not  be  open  to  the  public. 

Dated:  October  24.  1968. 

Stewart  L.  Udall, 
Secretary  of  the  Interior. 

[F.R.    Doc.    68-13181;    Piled,    Oct.    30,    1968; 
8:46    a.m.] 


EISENHOWER  NATIONAL  HISTORIC 
SITE 

Order  of  Designation 

Whereas  the  Act  of  August  21,  1935 
(49  Stat.  666;  16  U.S.C.  461  et  seq.),  de- 
clares it  to  be  a  national  policy  to  pre- 
serve for  public  use  historic  sites, 
buildings,  and  objects  of  national  signif- 
icance for  the  Inspiration  and  benefit  of 
the  people  of  the  United  States;  and 

Whereas  the  farm  of  General  I>wight 
D.  Eisenhower,  34th  President  of  the 
United  States,  at  Gettysburg,  Pa.,  is  of 
outstanding  historical  significance  to  the 
people  of  the  United  States  because  of 
its  close  association  with  the  life  and 
work  of  General  Eisenhower,  and  because 
of  its  relation  to  the  historic  Battle  of 
Gettysburg  during  the  Civil  War;  and 

Whereas  the  Advisory  Board  on  Na- 
tional Parks,  Historic  Sites,  Buildings, 
and  Monuments,  at  its  55th  meeting  In 
April  1966,  considered  the  historical  im- 
portance of  the  Elsenhower  Farm  and 
found  that  it  possesses  outstanding  na- 
tional significance ;  and 

Whereas  I  have  determined  that  the 
said  farm  of  General  Eisenhower  pos- 
sesses exceptional  value  in  commemorat- 
ing or  Illustrating  the  history  of  the 
United  States  within  the  meaning  of  the 
Act  of  August  21, 1945;  and 

Whereas  General  and  Mrs.  Dwight  D. 
Eisenhower  have  conveyed  to  the  United 
States  for  historic  site  purposes  their 
historic  farm  and  residence,  subject  to 
the  retention  of  a  life  estate  by  General 
Eisenhower  and  subject  to  the  retention 
of  the  right  to  occupy  the  property  for  a 
certain  period  upon  the  expiration  of 
said  life  estate  by  Mamie  D.  Eisenhower; 
and 

Whereas  the  establishment  of  the 
property  so  conveyed  as  a  national  his- 
toric site  will  constitute  a  fitting  and  en- 
during memorial  to  General  Dwight  D. 
Eisenhower  and  to  the  events  of  far- 
reaching  importance  which  have  oc- 
curred on  the  property. 

Now,  therefore,  with  the  concurrence 
of  Lyndon  B.  Johnson,  President  of  the 
United  States,  I,  Stewart  L.  Udall,  Secre- 
tary of  the  Interior,  by  virtue  of  and  pur- 
suant to  the  authority  vested  in  me  under 
the  Act  of  Congress  approved  August  21, 
1935,  do  hereby  designate  the  Eisen- 
hower farm  at  Gettysburg.  Pa.,  which 
shall  be  more  particularly  described  by 
publication  of  notice  in  the  Federal 
Register  to  be  a  national  historic  site 
having  the  name  "The  Elsenhower  Na- 
tional Historic  Site." 

Subject  to  the  limitation  contained  in 
the  second  sentence  of  this  paragraph, 
and  upon  the  termination  of  the  estates 
reserved  by  the  donors,  the  admlnlstra- 
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tion,  protection,  and  development  of  this 
national  historic  site  shall  be  exercised 
In  accordance  with  the  provisions  of  the 
Act  of  August  21,  1935.  Unless  provided 
otherwise  by  Act  of  Congress,  no  funds 
lyjpropriated  to  the  Department  of  the 
Interior  shall  be  expended  for  the  de- 
velopment of  the  Eisenhower  National 
Historic  Site. 

In  witness  whereof,  I  have  hereunto  set 
my  hand  and  caused  the  official  seal  of 
the  Department  of  the  Interior  to  be  af- 
fixed in  the  city  of  Washington,  District 
of  Columbia,  this  27th  day  of  November 
1967. 

Stewart  L.  Udall, 
Secretary  of  the  Interior. 

I  concur: 

Lyndon  B.  Johnson, 
President  of  the  United  States. 

[FM.    Doc.    68-13182;    PUed.    Oct.    30,    1968; 
8:46  a.m.] 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Stabilization  and 
Conservation  Service 

PRICES  FOR  HAWAIIAN  SUGARCANE 
AND  DESIGNATION  OF  PRESIDING 
OFFICERS 

Notice  of  Hearing 

Pursuant  to  the  authority  contained  in 
section  301(c)(2)  of  the  Sugar  Act  of 
1948,  as  amended  (61  Stat.  929;  7  U.S.C. 
1131),  and  in  accordance  with  the  rules 
of  practice  and  procedure  applicable  to 
fair  price  proceedings  (7  CFR  802.1  et 
seq.),  notice  is  hereby  given  that  a  pub- 
lic hearing  will  he  held  in  Hilo,  on  the 
Island  of  Hawaii,  in  the  Auditorium  of 
the  Hilo  Electric  Light  Co.,  Ltd.,  on  De- 
cember 13,  1968,  beginning  at  9  a.m. 

The  purpose  of  this  hearing  is  to  re- 
ceive evidence  likely  to  be  of  assistance 
to  the  Secretary  of  Agriculture  in  de- 
termining, pursuant  to  the  provisions  of 
section  301(c)(2)  of  said  act,  fair  and 
reasonable  prices  or  rates  for  the  1969 
crop  of  Hawaiian  sugarcane  to  be  paid, 
under  either  purchase  or  toll  agreements, 
by  producers  who  process  sugarcane 
grown  by  other  producers  and  who  apply 
for  payments  under  the  said  act. 

The  hearing  sifter  being  called  to  order 
at  the  time  and  place  mentioned  herein, 
may  be  continued  from  day  to  day  within 
the  discretion  of  the  presiding  officers, 
and  may  be  adjourned  to  a  later  day  or 
to  a  different  place  without  notice  other 
than  the  announcement  thereof  at  the 
hearing  by  the  presiding  officers. 

In  the  interest  of  obtaining  the  best 
possible  information,  all  interested  per- 
sons are  requested  to  appear  at  the  hear- 
ing to  express  their  views  and  present 
appropriate  data  in  regard  to  the  fore- 
going matter.  Pertinent  information  on 
all  relevant  matters  is  requested.  With 
respect  to  the  Puna  factory,  it  is  espe- 
cially desired  that  witnesses  be  prepared 
to  present  data  and  make  recommenda- 
tions concerning  the  delivery  point  for 
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sugarcane  and  the  tolling  fee  pertaining 
thereto.  AH  written  submissions  made 
pursuant  to  this  notice  will  be  made 
available  fof  public  inspection  at  such 
times  and  places  and  in  a  manner  con- 
venient  to  the  public  business  (7  CPR 
1.27(b)  K 

T.  O.  Murphy,  D.  E.  McGarry,  C.  P. 
Denny,  R.  R.  Stansberry,  and  F.  W.  Mc- 
Coy, are  hereby  designated  as  presiding 
officers  to  conduct  either  jointly  or  sev- 
erally the  foregoing  hearing. 

Signed  at  Washington,  D.C.,  on  Octo- 
ber 25, 1968. 

H.  D.  Godfrey, 
Administrator,  ASCS. 

|FJl.    Doc.    68-13213;    Piled,    Oct.    30.    1968; 
8:49  a.m.] 


Office  of  the  Secretary 

NORTH  CAROLINA  AND  SOUTH 
CAROLINA 

Designation  of  Areas  for  Emergency 
Loons 

For  the  purpose  of  making  emergency 
loans  pursuant  to  section  321  of  the  Con- 
aolldated  Farmers  Home  Administration 
Act  of  1961  (7  D.S.C.  1961),  it  has  been 
determined  that  in  the  hereinafter- 
named  counties  in  the  States  of  North 
Carolina  and  South  Carolina,  natural 
disasters  have  caused  a  need  for  agricul- 
tural credit  not  readily  available  from 
commercial  banks,  cooperative  lending 
agencies,  or  other  responsible  sources. 
NorrH  CAHOLUfA 


Ajam&nc*. 

Guilford. 

Anson. 

Iredell. 

Beaufort. 

Pamlloo. 

Bladen. 

■Dnlon. 

Columbus. 

Yadkin. 

Edgecombe. 

SOTTTH    CaKOUITA 

Abbe  vine. 

Hoary. 

Anderson. 

tAurena. 

Cherokee. 

Oconee. 

OreenvlUe. 

Plckena. 

Greenwood. 

Spartanburg. 

Pursuant  to  the  authority  set  forth 
above,  emergency  loans  will  not  be  made 
tn  the  above-named  coimtles  after  June 
30.  1969.  except  to  applicants  who  pre- 
viously received  emer,gency  or  special 
livestock  loan  assistance  and  who  can 
qualify  under  established  policies  and 
procedures. 

Done  at  Washington.  DC,  this  28th 
day  of  October  1968. 

ORVILLK  L.  PREElf an, 

SecTjetary. 
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usual  annual  survey  of  inventories  cov- 
ering 30  caimed  and  bottled  products. 
Including  vegetables,  fruits,  juices,  and 
fish  as  bf  December  31,  1968,  under  the 
provlsl<ins  of  title  13,  United  States  Code, 
section^  181,  224,  and  225.  This  survey, 
togeth^  with  the  previous  surveys,  pro- 
vides tHie  only  continuing  source  of  in- 
formation on  stocks  of  the  specified 
canned ;  foods  held  by  wholesalers  and  in 
warehouses  of  retail  multiunit  organiza- 
tions.   ' 

On  tl^e  basis  of  information  received  by 
the  Bu^au  of  the  Census,  these  data  will 
have  siiniflcant  application  to  the  needs 
of  the  |>ublic,  industry  and  the  distribu- 
tive trades,  and  governmental  agencies 
and  ar«  not  publicly  available  from  non- 
govemttiental  or  other  governmental 
sources. 

Suchj  survey,  if  amducted,  shall  begin 
not  ea^-lier  than  30  days  after  publi- 
cation iof  this  notice  in  the  Fedetial 
RegistIh. 

Reports  will  not  be  required  from  all 
firms  but  will  be  limited  to  a  scientifically 
selected  sample  of  wholesalers  and  retail 
multiunit  organizations  handling  canned 
foods,  in  order  to  provide  year-end 
Inventories  of  the  specified  canned  food 
items  with  measurable  reliability.  These 
stocks  will  be  measured  In  terms  of  ac- 
tual CQses  with  separate  data  requested 
for  "aB  sizes  smaller  than  No.  10"  and 
for  "si»es  No.  10  or  larger."  (In  addition, 
multluiilt  firms  reporting  separately  by 
establishment  will  be  requested  to  update 
the  list  of  their  establishments  maintain- 
ing calmed  food  stocks.) 

Copijes  of  the  proposed  forms  and  a 
descrli»tlon  of  the  ccrtlectlcm  methods 
are  av|dlable  upon  request  to  the  Direc- 
tor, Bureau  of  Census,  Washington,  D.C. 
20233. 

Any  suggestions  or  recommendations 
concerning  the  subject  matter  of  this 
propoaed  survey  should  be  submitted  in 
writing  to  the  Director  of  the  Census 
within,  30  days  after  the  date  of  this 
publication  and  will  receive  consldera- 
Uon.    1 

Dat^:  October  17,  1968. 

ROBEKT   p.    DrTTRY, 

Acting  Director, 
Bureau  of  the  Census. 
Doc.   68-13202:    Piled,   Oct.   30,    1968; 
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68-1S243;    Piled, 
8:51  ajn.] 
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[FJl. 


68-13202;    Piled, 
8:47  am. J 


DEPARTMENT  OF  COMMERCE 

Bwreou  of  ttie  Census 

SURVEY    OF    DISTRIBUTORS    STOCKS 
OF  CANNED  FOODS 

Nelfce  of  Consi«l«rotion 

Notice  is  hereby  given  that  the  Bureau 
of  the  Census  Is  planning  to  conduct  its 


Business  and  Defense  Services 
I  Administration 

NATIONAL  INSTITUTES  OF  HEALTH 

Notico  of  Decision  on  Application  for 
Duty -Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  appli- 
cation for  duty-free  entry  of  a  scientific 
article  pursuant  to  section  6(c)  of  the 
Education,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
Uc  Laiw  89-651.  80  Stat.  897)  and  the 
regulations  Issued  thereimder  (32  TR. 
2433  «t  sea). 

A  c^py  of  the  record  pertaining  to  this 
declslt>n  is  available  for  public  review 
durlnt  ordinary  buslnesa  hours  of  the 


Department  of  Commerce,  at  the  Scien- 
tific Instrument  Evaluation  Division,  De- 
partment of  Commerce,  Washington, 
DC. 

Docket  No.  6^-00026-33-46500.  Appli- 
cant:   National    Institutes    of    Health, 
Building    5,    Room    127,   Bethesda,    Md. 
20014.    Article:     Ultramlcrotome,    LKB 
8800A    Ultrotome    HI.    Manufacturer: 
LKB  Produkter  AB,  Sweden.  Intended 
use  of  article:  The  article  will  be  used 
in  a  proposed  research  program  which 
requires  that  high  resc^utlon  microscopy 
be  carried  out  on  virus-cell  interrela- 
tionships. Uniformity  and  continuity  of 
the  sections  to  be  studied  are  needed  to 
evaluate  the  exact  relationships  of  the 
virus  and  cirrus  subunits  with  the  cellu- 
lar   components.    Comments:    No    com- 
ments have  been  received  with  respect 
to  this  applicatiOTi.  Decision :  Application 
approved.  No  instrument  or  ajjparatus 
of  equivalent  scientific  value  to  the  for- 
eign article,  for  the  purposes  for  which 
such  article  is  intended  to  be  used,  is  be- 
ing manufactured  in  the  United  States. 
Reasons:  (1)  The  only  known  compara- 
ble domestic  instrument  is  the  Model 
MT-2  ultramlcrotome  manufactured  by 
Ivan  Sorvall.  Inc.  (Sorvall) .  For  the  pur- 
poses for  which  the  foreign  article  is  in- 
tended to  be  used,  the  applicant  requires 
an  ultramlcrotome  capable  of  cutting 
sections  of  biological  specimens  down  to 
50  angstroms.  The  foreign  article  has 
the  capability  of  cutting  sections  down 
50    angstroms    (1965    catalog    for    the 
"Ultrotome  HI"  Ultramlcrotome,   LKB 
Produkter  AB,  Stockholm,  Sweden) .  The 
thin-sectlonlng  capability   of   the   Sor- 
vall   Model    MT-2    is   specified    as    100 
angstroms     (1966    catalog    for    Sorvall 
"Porter-Blum"  MT-1  and  MT-2  Ultra- 
microtomes,  Ivan  Sorvall,  Inc.,  Norwalk, 
Conn.) .  The  better  thln-sectionlng  capa- 
bility of  the  foreign  article  is  pertinent 
because  the  thlimer  the  section  that  can 
be  examined  under  an  electron  micro- 
scope, the  more  is  it  possible  to  take  ad- 
vantage of  the  ultimate  reserving  power 
of  the  electron  microscope.  (2)  The  ap- 
plicant requires  an  ultramlcrotome  capa- 
ble of  reproducing  a  series  of  ultrathln 
sections  with  consistent  swcuracy  and 
uniformity.  This  capability  In  the  re- 
quired dimensions  can  be  furnished  only 
with  microtomes  based  on  the  thermal 
advance  principle.  The  foreign  article  Is 
equipped  with  a  thermal  advance  system 
for  i^trathin  sectioning,  tn  addition  to 
a  mechanical  advance  for  thicker  sec- 
tions (see  "Ultrotome  m"  catalog  cited 
above).  Ultramlcrotomes  employing  the 
mechanical  advance  utilize  a  system  of 
gears  to  advance  the  specimen  and,  in- 
herent In  such  systems  are  backlash  and 
slippage  rx)  matter  how  slight.  In  me- 
chanical systems,  the  variation  in  thick- 
ness is  bound   to  be   greater   than   In 
thermal   systems  even  when   both   are 
functioning  at  their  best.  We  therefore 
find  that  the  thermal  advance  of  the  for- 
eign article  Is  pertinent  to  the  purposes 
for  which  such  article  is  intended  to  be 
used.  (3)  The  foreign  article  incorporates 
a  device  which  permits  measuring  the 
knife-angle  setting  to  an  accuracy  of  1 
degree  (see  catalog  on  "Ultrotome  m") , 
whereas  no  similar  device  Is  specified  in 
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the  Sorvall  catalog.  The  capability  of 
accurately  measuring  the  setting  of  the 
knife- angle  is  pertinent  because  the 
thickness  of  the  section  Is  varied  by 
varying  the  angle  at  which  the  knife 
enters  the  specimen. 

For  the  foregoing  reasons,  we  find  that 
the  Sorvall  Model  MT-2  ultramlcrotome 
is  not  of  equivalent  scientific  value  to  the 
foreign  article,  for  the  purposes  for  which 
such  article  is  intended  to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  the  purposes  for  which  such 
article  is  intended  to  be  used,  which  is 
being  manufactured  in  the  United  States. 

Charley  M.  Denton, 
Assistant  Administrator  for  In- 
dustry   Operations,    Business 
and  Defense  Services  Admin- 
istration. 

im.    Doc.    68-13201;    PUed,    Oct.    30,    1968; 
8:47  aJD.] 


DEPARTMENT  OF  HEALTH,  EDU- 
CATION, AND  WELFARE 

Food  and  Drug  Administration 

CHEMAGRO  CORP. 

Notice  of  Filing  of  Petition  Regarding 
Pestidde  Chemicals 

Pursuant  to  the  provisions  of  the  Fed- 
eral Food,  Drug,  and  Cosmetic  Act  (sec. 
408(d)(1),  68  Stat.  512;  21  UJ5.C.  346a 
(d)(1)),  notice  Is  given  that  a  petition 
(PP  9F0762)  has  been  filed  by  Chemagro 
Corp.,  Post  Office  Box  4913,  Hawthorn 
Road,  Kansas  City,  Mo.  64120,  propos- 
ing that  §  120.154  O.O-Dimethyl  S-i4- 
0X0-1,  2.  3-benzotriazin-3(4H)  -ylmethyU 
phosphorodithioate;  tolerances  for  resi- 
dues (21  CFR  120.154)  be  amended  to 
permit  postharvest  application  of  the 
subject  Insecticide  in  the  production  of 
tomatoes  (currently,  only  preharvest 
application  is  permitted).  No  change  Is 
proposed  In  the  tolerance  level  of  2  parts 
per  million. 

The  analytical  method  proposed  In  the 
petition  for  determining  residues  of  the 
insecticide  is  a  colorimetrtc  procedure 
based  on  the  method  of  W.  R.  Meagher 
et  al.  published  In  the  "Journal  of  Agri- 
cultural and  Food  Chemistry,"  8:282 
(1960). 

Dated:  October  23, 1968. 

J.  K.  KniK, 
Associate  Commissioner 
for  Compliance. 
[P.R.    Doc.   68-13236;    Piled,    Oct.   30,    1968; 
8:50  a.m.] 


PHENFORMIN  HYDROCHLORIDE 

Drugs  fbr  Human  Use — Drug  Efficacy 
Study  implementation 

The  Pood  and  Drug  Administration  has 
received  and  evaluated  reports  from  the 
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Naticmal  Academy  of  Sciences — ^National 
Research  Council,  Drug  Efficacy  Study 
Group,  on  the  following  preparatlMis: 
DBI  (phenformin  hydrochloride,  25-mil- 
ligram  tablets)  and  DBI-TD  (phenfor- 
min hydrochloride,  50-milllgram  timed 
disintegration  capsules),  marketed  by 
U.S.  Vitamin  and  Pharmaceutical  Corp., 
800  Second  Avenue,  New  York,  N.Y.  10017 
(NDA  Nos.  11-624  and  12-752) . 

The  Food  and  Drug  Administration 
concurs  in  the  evaluation  of  the  Acad- 
emy that  phenformin  hydrochloride  is 
an  effective  hjTwglycemlc  agent  when 
used  in  selected  cases  of  diabetes  mel- 
litus  and  that  labeling  revisions  are 
needed  to  narrow  the  conditions  under 
which  the  drug  is  recommended  for  use. 

An  approved  new-drug  application 
pursuant  to  section  505  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  Is  re- 
quired for  marketing  these  articles. 

The  above-named  applicant  Is  re- 
quested to  submit,  within  60  days  from 
the  date  of  publication  of  this  announce- 
ment In  the  Federal  Register,  supple- 
ments to  its  new-drug  applications  to 
provide  for  labeling  revisions.  Those 
parts  of  the  labeling  indicated  below 
should  be  substantially  as  follows: 

ACTION 

The  precise  mode  of  action  of  phenf<Mmin 
la  unknown;  however.  It  does  block  aerobic 
glycolyeis,  does  not  stimxilate  Insiilln  pro- 
duction, and  may  actually  decrease  Insulin 
secretion. 

INDICATIONS 

Stable  adult  diabetes  mellltus:  Phenfor- 
min may  be  used  alone  or  In  ccwnbinatlon 
with  sulfonylureas.  Sulfonylurea  failures, 
primary  and  secondary :  Phenformin  may  give 
satisfactory  control. 

Adjunct  to  Insulin  therapy  of  unstable 
diabetes  mellltus  adult  and  juvenile:  Phen- 
formin added  to  the  InsxUin  regimen  may  be 
of  value  in  Improving  control. 

CONTRAINDICATIONS 

Diabetes  meUltus  that  can  be  regulated  l)y 
diet  alone. 

Juvenile  diabetes  mellltus  that  is  uncom- 
plicated and  well  regulated  on  InsvOln. 

Acute  complications  of  diabetes  mellltus 
such  as  metabolic  acidosis,  coma,  infection, 
gangrene,  or  during  or  immediately  following 
surgery,  where  insulin  is  indispensable. 

Severe  hepatic  disease. 

Renal  disease  with  tiremla. 

Cardiovascular  collapse  (shock) . 

After  disease  states  associated  with 
hypoxemia. 

WARNINGS 

USE  IN  PREGNANCY:  The  use  of  phen- 
formin in  any  form  la  to  be  avoided  in  {M'eg- 
nancy.  Adequate  data  on  the  effects  on  the 
fetus  are  not  available  at  the  present  time, 
and  use  in  pregnancy  can  be  considered  in 
the  experimental  stage. 

PRECAUTIONS 

DO  NOT  GIVE  INSULIN  WITHOUT  FIRST 
CHECKING  BLOOD  AND  URINE  SUGAR 
DETERMINATIONS 

1.  Starvation  ketosis:  This  must  be 
differentiated  from  "insulin  lack"  ketosis 
and  is  characterized  by  keUwiuria  in  ^ite 
of  relatively  normal  blood  sugar  with 
little  or  no  urinary  sugar.  This  may  re- 
sult from  excess  phenformin  HCl  ther- 
9S>7,  excessive  Insulin,  or  Insufficient 
carbohydrate  Intake.  Appropriate  me^s- 
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ures  to  supply  carbohydrates  or  lower 
insulin  or  phenformin  dosage  result  in 
allevlaticHi  of  this  state. 

2.  Lactic  acidosis:  Questions  have 
aulsen  regarding  the  possible  contribu- 
tion of  phenformin  to  the  appearance 
of  lactic  acidosis  in  patients  with  renal 
disease  and  azotemia,  as  well  as  cardio- 
vascular collapse  (hypotensive  state  or 
hypoxemia)  of  any  cause.  In  view  of  this 
it  is  recommended  that  phenformin  HCl 
not  be  used  in  the  presence  of  azotemia 
and  in  any  clinical  situation  that  pre- 
disposes to  sustained  hypotension  that 
could  lead  to  lactic  acidosis. 

Appropriate  diagnostic  measures 
should  be  taken  in  the  diabetic  patient 
who  has  been  stabilized  on  phenformin 
hydrochloride  or  phenformin  hydro- 
chloride with  insulin,  and  has  subse- 
quently beccane  unstable,  so  that  meta- 
bolic acidosis  (which  must  be  differen- 
tiated from  ketosis  of  the  diabetic  type) 
may  be  properly  diagnosed  and  treated. 
These  include  periodic  determinations  of 
ketones  in  blood  and  urine,  electrolytes, 
pH,  and  lactate  and  psrruvate  ratios. 
Either  of  these  forms  of  acidosis  neces- 
sitates the  withdrawal  of  phenformin 
HCl  and  the  use  of  insulin  and  other 
corrective  measures. 

3.  Hypoglycemia:  During  the  dosage 
adjustment  period,  hjTJoglycemic  reac- 
tions may  occur.  Phenformin  HCl  and 
insulin  dosages  should  be  readjusted  to 
conform  with  metabolic  requirements. 

Adverse  Reactions 

Principal  side  effects  are  related  to  the 
gastrointestinal  tract,  of  which  a  warn- 
ing signal  Is  an  impleasant  metallic 
taste.  Anorexia,  nausea,  and,  less  fre- 
quently, vomiting  and  diarrhea  are  seen. 
At  the  first  sign  of  gastrointestinal  upset 
the  dose  of  phenformin  HCl  should  be 
reduced  and,  in  case  of  vomiting,  should 
be  immediately  withdrawn. 

Dosage  and  Administration 

Oral  therapy  must  be  individualized, 
and  low  doses  should  be  used  initially 
with  gradual  adjustment  of  higher  levels 
If  needed.  Phenformin  H<71  25-milligram 
tablets  should  be  administered  orally 
with  meals  one  to  four  times  a  day  tic- 
cording  to  the  patient's  needs.  Effective 
dosages  for  most  diabetic  patients  may 
range  from  50  to  150  milligrams  dally. 
Some  patients  may  respond  to  25  milli- 
grtuns  daily  while  a  few  may  require  and 
tolerate  dosages  as  high  as  300  milli- 
grams per  day. 

When  timed-disintegration  phenfor- 
min is  used,  one  50-milligram  tablet  with 
breakfast  may  be  effective,  or  a  second 
dose  with  the  evening  meal. 

When  phenformin  HCT  is  administered 
to  patients  receiving  insulin,  dosage  is 
adjusted  in  an  individual  pattern.  Usu- 
ally in  patients  receiving  more  than  30 
units  of  insulin  per  day,  the  reduction 
of  insulin  Is  not  more  than  25  percent 
of  the  total  dally  dose.  In  stable,  ketosis 
resistant,  adult  diabetes,  insulin  may  be 
totally  withdrawn  (if  less  than  20-30 
units)  and  the  patient  carefully  obserred 
for  his  clinical  response. 

Tlie  holder  of  the  new-drug  applica- 
tions for  these  drugs  has  been  mailed  a 
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copy  of  the  NAS-NRC  reports  along  with 
a  copy  of  the  labeling  conditioiu  con- 
tained in  this  announcement.  Any  manu- 
facturer, packer,  or  distributor  of  a  drug 
of  similar  composition  and  labeling  to 
the  drugs  listed  in  this  announcement 
or  any  other  Interested  person  may  ob- 
tain a  copy  of  the  NAS-NRC  report  by  a 
request  to  the  ofBce  named  below. 

Communications  foi-warded  in  re- 
sponse to  this  announcemoit  should  be 
directed  to  the  attention  of  the  following 
appropriate  office  and  addressed  to  the 
Food  and  Drug  Administration.  200  C 
Street  SW.,  Washington.  DC.  20204: 

Requests  for  NAS-NRC  report:  Press 
Relations  Office  (CE-300). 

Supplements:  Office  of  Marketed  Drugs, 
tatlon.  Bureau  of  Medicine  (  MI>-1«5) . 

Comments  on  thia  announcement:  Special 
Ajalatant  for  Drug  Efficacy  Study  Implemen- 
tation, Bureau  of  Medicine  (MD-16) . 

This  statement  Is  Issued  pursuant  to 
the  provisions  of  the  Federal  Food.  Drug, 
and  Cosmetic  Act  <secs,  502.  505.  52  Stat. 
1050-53.  as  amended;  21  US.C.  352,  355) 
and  under  the  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  2.120). 

Dated:  October  23, 1968. 

Hebbekt  L.  Lanr,  Jr., 
Commissioner  of  Food  and  Drugs. 

irjt,.   Doc.   <B-1323«:    PUed.   Oct.   30,    1968; 
8:51  a.m.) 


BUREAU  UF  THE  BUUGET 

OAHE  DAM  AND  RESERVOIR 

Order  Tronsferring  Certain  Lands  From 
Deportment  of  Agriculture  to  De- 
partment of  the  Army 

Whereas  the  hereinafter-described 
lands  administered  by  the  Secretary  of 
Agriculture  for  conservation  purposes 
under  provisions  of  Title  m  of  the 
Bankhead-Jones  Farm  Tenant  Act  are 
located  adjacent  to  the  Oahe  E>am  and 
Reservoir  Project,  S.  £>ak. ;  and 

Whereas  it  appears  that  transfer  of 
jurisdiction  over  such  lands  from  the 
Secretary  of  Agriculture  to  the  Secre- 
tary of  the  Army  for  administration 
pursuant  to  Title  m  would  be  in  the 
public  interest  and  in  furtherance  of  the 
purposes  thereof : 

Now,  therefore,  by  virtue  of  the  au- 
thority vested  in  the  President  of  "the 
United  States  by  the  last  sentence  of 
section  32(c)  of  Title  m  of  the  Bank- 
head- Jones  Farm  Tenant  Act  of  July 
22,  1937  (50  SUt.  522,  526;  7  U.S.C.  1011 
( c )  > ,  and  delegated  to  the  Director  of  the 
Bureau  of  the  Budget  by  section  1(11) 
of  Executive  Order  No.  11230  of  June 
28,  19«5  (30  FJl.  8447),  and  upon  the 
recommendation  of  the  Secretary  of 
Agriculture,  it  is  ordered  as  follows :     ^ 

Subject  to  valid  existing  rights,  juris- 
diction over  the  following  described 
lands  administered  by  the  Secretary  of 
y^rlculture  under  the  provisions  of  Title 
ni  of  the  Si.  id  Bankhead-Jooes  Farm 
Tenant  Act.  together  with  waters  or 
water  rights,  improvements,  and  strue- 
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tures  $oquired  or  constructed  in  connec- 
tion with  the  use  and  administration  of 
said  l»nds  la  hereby  transferred  to  the 
Deportmesit  of  the  Army  for  use  In 
carrying  on  outdoor  recreation,  wild- 
life conservation,  and  other  public  pro- 
grams in  association  with  administra- 
tkm  (If  the  Oahe  Dam  and  Reservoir 
Project.  S.  Dak.: 


SCICT 


■H    DAK.0TA-POBT    SUIXT    PBOJSCT 

(SD-LU-5) 
ram  funcipai.  MxmiDiAir 


T.  115  K.R-  81  W.. 

Sec.  i  7.   8%    of  lot   7  except  that  portion 

lying  within  the  B.  20  acres  of  said  lot  7; 

lori;   the  SW'iSB'4SW>4   (61  acres); 
8ec.il7.  NW^4NWy4SWi4:   SV4NWV4SWV4; 

Ni,SW>4SW%;  EVbSWViSW'iSWiA; 

S^V«SWi,iSWVi:  Si4NW>4SE'/4SW!4;  Si4 

SB14SWI/4  (90  acres) ; 
SecJlS.   Wi/jSW%NWV4NEi4;    SWV4N1!>4; 

Wt^WHSEi4NE>4:  lot  1;  WViNB'^NW^: 

S<>4NB%NW^4:      Ni4SEy4NWV4;      SE<4 

S<V»NW>4:    NEV^SEV*:    NEV4NWyiSEV4; 

NkNEi<«SKi4SEi4  (310.53  acres):    a 
Sec]  20.    NWV4NW14NEI4;    NViSWi/4NWi4 

Nf^;     NEV4>fE'.4NWV4;     N'.iNWV;NEV4 

NW'/*;   S'^SEHNEVi;   E'/iNEy4SEy«;  EVi 

NV4NB»4SB'4    (75  acres); 

Sec. 1 31.  w'4iirwy4SWV4;  SB%Nwy4SW%: 

,SW%SW%;     SEi4SWi4SWy4;     SB%. 
■14;  WViSWViSEVi   (130  acres); 
26.    swy4Nwy4Swi4;     swvisw»4: 
^SE%SW^    (60  acres): 

27,  lot  2;   lot  5;   lot  6;   the  S^SW14 
14:    SW14SE14NWI4;    NViSWVi:    Ni^ 

.SWVi;    S^NWy4SB%;    N^SWy4SE>4 
.47  acres) ; 

28.  SW^4NB%NE14;  Wy2NWy4NBy4; 
;y4NWV4NE'4;  swy4NEi4;  wMiSEV4 
;v4;    se>4SE14NB>4;    NE>4NW^;    EVi 

St^NWy*;  Ei-jW'^SEViNWy*;  N%SE^; 
;V4SBV4  (300  acres); 

33,  B^^NEy*:     E>4NWy4KBi4;     SB^ 
"ANE^;  E'/iNEV4SB<4    (130  acres); 

34.  wv4Swy4Swy4NWi4:    wviWVi 
■v^sw'^■.  w'iNW',4Swy4Swy4;  swy4 

■V4SW%;       WMiSEy4SWy4SW>4        (35 
ajres ) ; 
T.  USN..  B.8aW.. 

Sec    1.  S>4  of  lot  5  except  the  E.  15  acres 
tiereof;  the  WMiNWy4SWy4NWy4;  SW14 
SltVi4NW>4:    S^NE'/tSWy*;    W%SW>4; 
S^i4SW>4  (160  acres): 
Seci  3.  8.  20  acres  of  lot  1;  lot  2;  the  B% 
of  lots;  SM1NBI4;  SWy4SW>4NWV4:  E>^ 
E|UiSEV4NWV4:    Ei4NEy4NEV4SWy4;    S% 
?4gV48WV4;   NWViSWy*;   N%SWy4SW>4; 
SBy4SWy4SWy4;  SBV4SW%;  SE!4  (475.55 
:res) ; 
3.  S.  20  acres  of  lot  2;  S»4NE%;  NEi,4 
'4NWy4;     KV,SB%;     NBViSWViSEy*; 
;>4SE»4SEV4  (210  acres) ; 
11.     NEVi:     NE>4NWV4;     NE>4NW% 

'4;     sv4Nwy4Nwy4:     NViSViNwy*; 

V4SWV»NWy4;  SB^SE%NW>4;  nh 
:^SE>4  (330  acres); 

13.    W^NWViNEi^;    SEi4NWy4NE%; 

i<,NB%;  SWV4SE!4KE'4;  KWI4;  NB>4 

14;  Ny,NW%SW^4;  SEy4NW^4SW%: 
[i4SEi4SW'4;  SEV4SEy4SWi4;  N'/iSE!4; 

I'jSWViSEVi;     swy4SWV4SEV4;     SE14 

(490  acres). 
T.  llfN..  B.  83  W.. 

Sen.    35.    8«y4SEV4SW^4;    SWV4SWV4SE^ 
fl20  acres). 

Adreage :  3.035.55  acres  more  or  less. 

Dated:  October  24, 1968. 

P"TTTTP  S.  HUCHXS. 

Acting  Director, 
Bureau  0/  the  Budget. 

68-1S2S1:    nied.   Oct.    30,    1008; 
8:62  ajn.] 
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DEPABTMENT  OF 
TRANSPORTATHIN 

Federal  Aviation  Administration 

INTERNATIONAL  FIELD  OFFICE  AT 
JOHN  F.  KENNEDY  INTERNA- 
TIONAL AIRPORT,  JAMAICA,  N.Y. 

Notice  of  Relocation 

Notice  is  hereby  given  that  on  Octo- 
ber 3.  1968.  the  International  Field  Of- 
fice at  John  F.  Kennedy  International 
Airport,  Jamaica,  N.Y.,  was  relocated  to 
181  South  Franklin  Avenue,  Valley 
Stream,  N.Y.  11581.  This  information  wUl 
be  reflected  in  the  PAA  Organization 
Statement  the  next  time  it  is  reissued. 
(Sec.  313(a) ,  72  Stat.  762;  4fl  U.S.C.  1354) 

Issued  in  Washington,  D.C.,  on  Octo- 
ber 23,  1968. 

Raymond  B.  Maloy, 
Assistant  Administrator, 
Europe,  Africa,  and  Middle  East. 

(FIL   Doc.   68-13198;    Filed,   Oct.   SO.    1968; 
8:47  ajn.] 


CnfH  AERONAUTICS  BOARD 

[Docket  No.  20353] 

ONE-STOP  TOURIST  FARES  OF  TRANS 
CARIBBEAN  AIRWAYS,  INC. 

Notice  of  Postponement  of  Prehearing 
Conference 

Pursuant  to  the  request  of  Trans  Car- 
ibbean Airways,  Inc.,  to  which  request 
the  other  parties  do  not  object,  the  pre- 
hearing conference  in  this  proceeding, 
presently  scheduled  to  be  held  on  Octo- 
ber 25,  1968,  is  hereby  postponed  to  No- 
vember 12,  1968.  The  conference  will  be 
held  in  Room  701,  Universal  Building, 
Washington,  D.C.,  commencing  at  10  a.m. 

Trans  Caribbean  Airways,  Inc.,  agreed 
that  If  its  request  is  granted  it  would 
voluntarily  defer  the  effective  date  of  the 
fares  under  investigation  herein  beyond 
the  statutory  period  by  the  equivalent 
amount  of  time  represented  by  the  post- 
ponement. The  request  is  granted  pur- 
suant to  that  agreement  and  with  the 
miderstandlng  that  the  effective  date  will 
be  so  deferred. 

Requests  of  the  parties  for  the  produc- 
tion of  information  or  evidence  shall  be 
In  writing  and  shall  be  served  not  later 
than  November  5,  1968. 

[seal]  E.  Robkrt  Seaver. 

Hearing  Examiner. 

(P.R.   Doc.   68-13238;    PUed,   Oct.   30,    1968; 
8:51  a.m.] 


t»JU   Doe. 


MOHAWK  AIRLINES,  INC. 

Notic*  of  Application  for  Amendment 
of  Certificate  of  Public  Convenience 
and  Necessity 

October  28,  1968. 

Notice  Is  hereby  given  that  the  Civil 
Aeronautics  Board  on  October  25,  1968, 


received  an  application.  Docket  20411, 
from  Mohawk  Airlines.  Inc.,  for  amend- 
ment of  its  certificate  of  public  conven- 
ience and  necessity  for  route  94  to  au- 
thorize it  to  engage  in  nonstop  service 
between  Boston.  Mass.  and  Buffalo- 
N  agara  Falls,  N.Y.,  nonstop  service  be- 
tween Buffalo-Niagara  Palls,  N.Y.,  and 
Cleveland,  Ohio,  and  one-stop  service  be- 
tween Boston,  Mass.,  and  Cleveland, 
Ohio,  via  Buffalo-Niagara  Palls,  N.Y.  The 
applicant  requests  that  its  application  be 
processed  under  the  expedited  proce- 
duies  set  forth  in  Subpart  M  of  Part  302 
(14  CFR  Part  302). 

[seal]  Harold  R.  Sanderson, 

Secretary. 

|PJt.    Doc.    68-13228;    Piled,    Oct.    30,    1968; 
8:50  am] 
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(Docket  No.  20357] 

SOCIETE  ANONYME  BELGE  D'EX- 
PLOITATION  DE  LA  NAVIGATION 
AERIENNE  (SABENA) 

Notice  of  Reassignment  of  Prehearing 
Conference 

Application  for  amendment  of  its  for- 
eign air  carrier  permit  under  section 
402(b)  of  the  Fed«Bl  Aviation  Act  of 
1958,  as  amended,  so  as  to  authorize: 
"(a)  Stop-over  rights  at  Anchorage, 
Alaska,  for  passengers  and  their  accom- 
panied baggage  on  scheduled  flights  be- 
tween Brussels,  Belgium  and  Tokyo, 
Japan;  (b)  foreign  air  transportation  of 
passengers,  property,  and  mail  between 
Brussels,  Belgium  and  Anchorage,  Alas- 
ka; and  (c)  combining  on  the  same  air- 
craft of  passengers  moving  between 
Brussels.  Belgium  and  Tokyo.  Japan  with 
passengers,  property  and  mail  moving 
between  Brussds,  Belgivun,  and  Anchor- 
age, Alaska." 

Notice  is  hereby  given  that  a  prehear- 
ing conference  in  the  above-entitled 
matter  now  assigned  to  be  held  on  No- 
vember 4,  1968,  is  reassigned  to  Novem- 
ber 7,  1968,  at  10  ajn.,  e.s.t.,  in  Room  701, 
Universal  Building,  1825  Connecticut 
Avenue.  NW.,  Washington  DC,  before 
Examiner  William  J.  Madden. 

Dated  at  Washington,  D.C.,  October  24. 
1968. 

[seal]  Thomas  L.  Wrenn, 

Chief  Examiner. 

IP.R.    Doc.    68-13229;    Piled.    Oct.  30.    1968; 
8:50  a.m.] 


[Docket  No.  20118] 

NOVO  INDUSTRIAL  CORP.  AND 
BOSS-UNCO  UNES,  INC. 

Order  of  Tentative  Approval 

Adopted  by  the  Civil  Aeronautics 
Board  at  Its  office  in  Washington.  D.C. 
on  the  25th  day  of  October  1988. 

By  appUcation  filed  Augvst  16.  1968 
Novo  Industrial  Corp.  (Novo)  and  Boss- 
Unco  Unes.  Inc.  (BoaB-Unco)  reqaest 
the  Board  to  approve  pursuant  to  aeetton 
408(b)  of  the  Federal  Aviation  Act  of 
1958,  as  amended  (the  Act),  a  purchase 
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agreement  between  Victor  J.  Paliaano 
(V.  Pallsano),  Charles  J.  Palisano  (C. 
Pallsano),  Joseph  S.  Pallsano  (J.  Pall- 
sano) ,  and  the  Eirtate  ot  Samuel  J.  Pall- 
sano (Estate),  on  the  one  hand  (herein- 
after referred  to  as  the  Pallsano  Inter- 
est), and  Novo,  wi  the  other,  providing 
for  the  acquisition  lay  Novo  of  approxi- 
mately 40  percent  of  the  outstanding 
common  stock  of  Boss-Linco.  In  addi- 
tion, the  application  seeks  Board  ap- 
proval of  the  ultimate  acquisition  of  con- 
trol of  Boss-Linco  by  Novo.' 

Novo  is  a  diversified  company  with 
manufacturing  and  service  divisions  and 
subsidiaries  in  the  United  States  and 
Canada.  By  Order  E-24429,  November 
21,  1966,  the  Board  approved  the  acqui- 
sition of  control  by  Novo  of  Air  Dispatch 
Inc.  (ADD,  a  domestic  air  freight  for- 
warder. On  January  5,  1968,  ADI  was 
granted  international  air  freight  for- 
warder authority.  By  Order  E-26863, 
June  3,  1968,  the  Board  approved  the 
acquisition  by  Novo  of  control  of  Trans- 
World  Forwarding  and  Air  Expediting 
Co.  (Air  Expediting) ,  a  company  possess- 
ing both  domestic  and  international  air 
freight  forwarder  authority.'  At  the  time 
of  acquisition  of  the  foregoing  air  freight 
forwarders  Novo  controlled  and  contin- 
ues to  control  the  Fleet  Carrier  Corpora- 
tion (Fleet) ,  an  interstate  common  car- 
rier of  new  trucks  and  buses  from  fac- 
tory to  dealer. 

Boss-Linco  is  an  Interstate  Commerce 
Commission  (ICC)  certificated  short- 
haul  motor  carrier  of  general  commodi- 
ties, whose  routes  extend  from  Roches- 
ter, N.Y.  in  the  north  to  Richmond,  Va. 
in  the  south,  with  services  to  various  cit- 
ies in  New  York,  Pennsylvania,  New  Jer- 
sey, Maryland,  Virginia,  and  the  District 
of  Columbia.*  Boss-Linco  also  controls 
Modem  Terminals,  Inc.,  a  wholly  owned 
subsidiary  which  operates  15  Boss-Linco 
freight  terminals. 

Under  the  purchase  agreement  the 
Palisano  Interest  agreed  to  sell  to  Novo 
the  137,554  shares  of  Boss-Linco  Class 
A  common  stock  which  it  owns.  The 
shares,  which   represent  approiiimately 


I  As  a  condition  precedent  to  the  closing 
of  the  agreement  between  the  Pallsano  In- 
terest and  Novo,  a  tender  offer,  on  behalf  of 
Novo,  for  the  remaining  shares  of  Boss-Linco 
Class  A  cammon  stock  must  have  been  suc- 
cessful In  that  at  least  80  percent  of  the  is- 
sued and  outstanding  shares  of  such  stock 
(Including  the  40  percent  to  be  acquired 
under  the  agreement)    have   been  tendered. 

-  Order  E-26863  required  that  Air  Expedit- 
ing submit  its  domestic  authorization  for 
cancellation  within  10  days  of  the  effective 
date  of  such  order.  Air  Expediting  is  also 
required  to  aubmlt  its  international  authori- 
zation for  cancellation  by  Dec.  31.  1969. 

•In  October  1»«7  Boss-Uncx)  acquired  all 
of  the  outstanding  stock  of  AOantlc  Coast 
Freight  Unes.  Inc.  (Atlantic),  thereby  per- 
mitting Boss-Linco  to  expand  into  Maryland. 
Virginia,  and  the  District  of  Columbia.  We 
understand  that  Atlantic,  although  a  sub- 
sMlary  of  Boss-Linco.  no  longer  operates  ac 
a  TBOtor  carrier  but  leases  its  truck  traUen 
to  BoBS-Iitnco.  As  In  tlie  application  ItaeU. 
reference  In  "this  order  to  tlie  Boss-Linco  s^- 
tem  includes  the  results  of  operations  over 
the  consolidated  routes  of  Boss-Linco  and 
Atlantic. 
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40  pensent  of  the  332.500  shares  of  such 
stock  issued  and  outstanding,  are  dis- 
tributed as  follows : 

Number 
Owner  of  shares 

V.  Pallsaao 38,754 

C.    Pallsano 38.950 

J.  Pallsaoo 29.860 

Estate 29.900 

Total 137.554 

Novo  has  agreed  to  pay  $15  per  share 
for  the  Boss-Linco  stock  to  be  acquired 
from  both  the  above-mentioned  indi- 
viduals and  those  persons  tendering  such 
stock  in  response  to  the  tender  offer  to  be 
made  on  Novo's  behalf. 

Among  tlie  obligations  of  Boss-Linco 
that  Novo  will  assume  are  employment 
contracts  dated  July  15,  1968,  with  V. 
Palisano  for  10  years  and  C.  Palisano  for 
5  years.  In  addition,  the  agreement  pro- 
vides that  Novo  shall  have  received  the 
written  resignations,  dated  the  closing 
date,  of  all  directors  of  Boss-Linco,  other 
than  V.  Palisano,  C  Palisano  and  James 
O.  Hurley.' 

The  application  alleges  that  the  com- 
mon control  by  Novo  of  two  air  freight 
forwarders,  ADI  and  Air  Expediting,  and 
two  motor  carriers.  Fleet  and  Boss-Linco, 
will  not  create  a  monopoly  or  restrain 
competition.  It  is  also  indicated  that  all 
four  subsidiaries  will  continue  to  do  busi- 
ness as  they  do  now.  Applicants  further 
assert  that  the  acquisition  of  Boss-Linco 
by  Novo  will  not  present  any  conflicts  of 
interest  betwe«i  surface  and  air  trans- 
portation. In  this  connection  it  is  pointed 
out  that  Novo's  infusion  of  large  sums  of 
money  and  managerial  talent  into  Air 
Ettspatch.  as  well  as  the  outlay  of 
$325,000  for  Air  Expediting,  are  indica- 
tive of  Novo's  interest  in  fostering  the 
development  of  its  air  freight  forwarder 
subsidiaries. 

The  applicants  allege  that  the  Boss- 
Linco  system  is  not,  essentially,  in  con- 
flict with  the  air  freight  forwarder  opr 
erations  conducted  by  ADI.  In  support  of 
this  contention  it  is  asserted  that  Boss- 
Linco  is  a  short-haul  motor  carrier.  Its 
average  length  of  haul  is  215  miles,  and 
its  longest  segment  is  468  miles  between 
Buffalo  and  Richmond.  The  latter  seg- 
ment accounted  for  less  than  2  percent 
of  the  siiipments  Boss-Linco  carried  be- 
tween the  top  20  pairs  of  points  on  its 
system  during  the  first  quarter  of  1968. 


'The  application  recites  that  upon  con- 
summation of  the  purchase  agreement  Novo 
Intends  to  name  to  the  Boss-Linco  Board  of 
Dhnectors  the  following:  Mr.  Walter  Bronston. 
Novo  and  Fleet  Board  Chairman  and  ADI 
Director;  Mr.  Chester  M.  Roes,  Novo  Director 
ajad  Vice  President,  President.  Bonded  Serv- 
ices Division  of  Novo.  ADI  Board  Chairman, 
and  Air  Expediting  Director:  and  Mr  Richard 
E.  Oarley.  Novo  and  ADI  Vice  President.  Sec- 
retary atMl  Oeoeral  Counsel  and  Air  Expedit- 
ing and  ADI  Director.  Tbe  appUcation  also 
notee  that  to  the  extent  tbat  ttese  dlrector- 
ahijis  involve  aiterlooklng  retaUonatalps  with 
an  indlract  air  earrtcr,  a  oonpaay  eoiitralUng 
and  a  company  luftder  cMasBum  eontrot  with 
same,  it  appears  that  tike  ^»i'^p«f~«  firo- 
vided  for  In  Part  287  of  the  Board's  Economic 
Regulations  would  be  applicable  to  such 
relationships. 
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By  contrast,  the  application  points  out, 
the  four  top  markets  in  the  Boss-Linco 
system,  on  a  tonnage  basis,  are  all  intra- 
New  York  Stete.  The  three  leading  rev- 
enue-producing markets  are  Buffalo- 
New  York  (292  miles* ,  Albany -New  York 
(136  miles*,  and  Syracuse-New  York 
(199  miles).  Of  the  15  Boss-Linco  ter- 
minals, 12  are  within  the  States  of  New 
York  and  Pennsylvania. 

Additicflially,  the  applicants  refer  to  a 
recent  staff  study  which  shows  that  in 
1965  in  the  Middle  Atlantic  region  con- 
sisting of  New  York,  New  Jersey,  and 
Pennsylvania,  there  was  virtually  no 
Intraregional  air  freight  forwarder  traf- 
fic' In  1965,  51,000  tons  of  airfreight  were 
shipped  by  air  freight  forwarders  to  and 
from  the  Middle  Atlantic  region  but  only 
205  tons  shipped  within  the  region.  The 
study  also  showed  that  the  only  market 
in  the  region  which  Ln  1965  ranked  in  the 
top  50  air  freight  forwarder  markets  was 
the  Philadelphia-New  York  market 
which  ranked  40th."  However,  the  appli- 
cants cont«id  that  the  PhUadelphla-New 
York  market  is  an  insignificant  one  for 
Boss-Linco,  accounting  for  only  0.9  per- 
cent of  its  revenues  for  the  first  quarter 
of  1968. 

No  comments  or  requests  for  a  hearing 
have  been  received. 

Upon  consideration  of  the  application, 
the  Board  concludes  that  the  proposed 
transaction  involves  the  acquisition  by  a 
person  controlling  air  carriers  (ADI  and 
Air  Expediting)  of  a  ctHnmon  carrier 
within  the  meaning  of  section  408  of  the 
Act.  However,  the  Board  has  concluded 
tentatively  that  such  acquisition  does  not 
affect  the  control  of  an  air  carrier  di- 
rectly engaged  in  the  operation  of  air- 
craft in  air  transportation  and  does  not 
result  in  creating  a  monopoly  or  tend  to 
restrain  competition.  Furthermore,  no 
person  disclosing  a  substantial  Interest  is 
currently  requesting  a  hearing  and  it  is 
concluded  that  a  hearing  is  not  required 
In  the  public  interest. 

It  is  also  concluded  that  interlocking 
relationships  within  the  scope  of  section 
409  of  the  Act  will  result  from  the  ap- 
pointment of  the  aforementioned  Novo 
and  ADI  oCBcers  and  directors  to  officers 
and  directorships  in  Boss-Linco.  How- 
ever, upon  approval  of  the  acquisition, 
such  relationships  would  come  within  the 
scope  of  the  exemption  from  section  409 
afforded  by  section  287.2  of  the  Board's 
Economic  Regulations. 

Based  upon  the  foregoing,  axid  infor- 
mation on  file  with  the  Board,  it  does  not 
appear  that  the  control  by  Novo  of  ADI 
and  Boss-Linco  will  pose  any  significant 
conflict  of  interest  problems  since  the 
ADI  and  Boes-Llnco  systems  do  not  ap- 
pear to  be  competitive.  Boes-Linco's  sys- 
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tem  Is  essentially  short  haul  in  nature. 
Only]  one  of  its  markets,  Philadelphia- 
New  York,  ranked  in  the  top  50  air 
freight  forwarder  markets  in  1965.  This 
market  ranked  40th.  Moreover,  the  mar- 
ket does  not  appear  to  be  a  major  air 
freight  forwarder  market  since  it  gen- 
erated only  205  tons  in  1965.  Purther- 
morq,  this  iharket  accounted  for  less  than 
1  pei)cent  of  Boss-Linco's  revenues  in  the 
final!  quarter  of  1968.  Finally,  not  one  of 
the  inarkets  served  by  Boss-Linco  was 
among  the  top  10  served  by  ADI  for  the 
year;  ended  June  30,  1968.'  Under  these 
circiimstances  the  control  relationships 
do  not  pose  issues  like  those  now  before 
the  iBoard  in  the  Motor  Carrier-Air 
Freight  Forwarder  Investigation,  Docket 
16857. 

The  Board  believes  that  expansion  of 
the  Operating  rights  of  either  Fleet  or 
Boss-Linco  may  give  rise  to  issues  not 
now  present.  Accordingly,  the  Board,  in 
its  filial  order,  will  condition  its  approval 
so  84  to  make  that  approval  effective  only 
as  Idng  as  the  Novo  subsidiaries  engaged 
in  surface  transportation  do  not  obtain 
expanded  surface  rights.  The  Board  will 
also  reserve  jurisdiction  generally  over 
the  control  relationships  subject  to  its 
apptoval. 

In)  view  of  the  foregoing,  the  Board 
tentatively  concludes  that  it  should  ap- 
prove without  hearing  londer  the  third 
proviso  of  section  408(b)  of  the  Act,  the 
purcftiase  agreement  between  Novo  and 
the  palisano  Interests  providing  for  the 
acquisition  by  Novo  of  40  percent  of  the 
outstanding  Class  A  common  stock  of 
Bosa-Linco  and  the  ultimate  control  of 
Boss-Linco  by  Novo.  In  auicordance 
therewith,  this  order,  constituting  no- 
tice I  of  the  Board's  tentative  findings, 
will  !be  published  in  the  Federal  Regis- 
ter and  interested  persons  will  be  af- 
fordled  an  opportunity  to  file  comments 
or  request  a  hearing  on  the  Board's  ten- 
tatife  decision. 

Accordingly,  it  is  ordered: 
l.That  interested  persons  are  hereby 
afforded  a  period  of  ten  (10)  days  from 
the  <late  of  this  order  within  which  to 
file  Comments  or  request  a  hearing  with 
respect  to  the  Board's  proposed  action 
on  the  application  in  Docket  20118;  * 
and 

2.\  That  the  Attorney  General  of  the 
United  States  be  furnished  a  copy  of  this 
ord^r  within  1  day  of  publication. 

This  order  shall  be  published  in  the 
FEDkRAL  Register. 

B:r  the  Civil  Aeronautics  Board. 

[^eal]  Harold  R.  Sanderson. 

Secretary. 


•  An  Economic  Study  of  Air  Freight  For- 
waxdlng.  Table  44.  page  179.  Altbougb  the 
data  are  for  a  past  period,  there  are  no 
reasona  to  believe  that  tbey  do  not  give  a 
reasonable  Indication  of  the  traffic  within  the 
Middle  Atlantic  region  today. 

•  Table  50,  page  lb9. 
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I  244.  schedule  T-3. 
omments  shall  conform  to  the  require - 
of  the  Board's  Rules  of  Practtoe  for 
documents.  Further,  since  an  oppor- 
tunity   to    file    comments    Is    provided    foe. 
petll^nA  for  reconaldentlon  at  Vma  order 
[  tiot  be  entertained. 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[Docket  Nos.  18364,  18365;  FCC  68-1059) 

DIXIE  RADIO,  INC.,  AND  BLUFF  CITY 
BROADCASTING  CO. 

Order  Designating  Applications  for 
Consolidated  Hearing  on  Stated 
Issues 

In  re  applications  of  Dixie  Radio,  Inc., 
Eufaula,  Ala.,  Docket  No.  18364,  File  No. 
BPH-6228;  Requests:  92.7  mcs,  No.  224; 
3  kw;  84  feet;  Harry  I.  Goggans  and 
Charles  E.  Gilmore  doing  business  as 
Bluff  City  Broadcasting  Co..  Eufaula. 
Ala.,  Docket  No.  18365,  FUe  No.  BPH- 
6300;  Requests:  92.7  mcs.  No.  224;  3  kw; 
300  feet;  for  construction  permits. 

1.  The  Commission  ha»  under  consid- 
eration the  above  captioned  and  de- 
scribed applications  which  are  mutually 
exclusive  in  that  operation  by  the  ap- 
plicants as  proposed  would  result  In 
mutually  destructive  Interference. 

2.  According  to  its  application.  Bluff 
City  Broadcasting  Co.  would  require 
$48,750  to  construct  and  operate  for  1 
year  without  revenue.  To  meet  this  re- 
quirement it  relies  on  $2,000  In  cash  and 
on  new  capital  of  $26,000.  No  documen- 
tation has  been  provided  for  the  avail- 
ability of  either  of  these  amounts.  Simi- 
larly, bank  letters  Included  in  the  appli- 
cation are  not  acceptable  for  they  do  not 
indicate  the  terms  and  conditions  under 
which  loans  would  be  extended,  or  even 
the  amounts  thus  available.  Accordingly, 
an  issue  on  this  matter  will  be  specified. 

3.  The  stockholders  of  Dixie  Radio, 
Inc..  also  control  station  WGBA-FM, 
Columbus,  Ga.  Because  of  their  proxim- 
ity, both  stations  would  be  precluded 
from  significantly  increasing  facilities 
without  causing  1  mv/m  overlap  in  con- 
travention of  §  73.240(a)  (1)  of  the  Com- 
mission's rules.  Under  these  circum- 
stances, an  issue  will  be  specified  to  de- 
termine the  efficiency  of  this  proposal. 

4.  In  Minshall  Broadcasting  Co.,  Inc., 
11  FCC  2d  796,  12  RR  2d  502  (1968) ,  we 
Indicated  that  applicants  were  expected 
to  provide  full  information  on  (i)  the 
steps  they  have  taken  to  inform  them- 
selves of  the  real  needs  and  interests  of 
the  area;  (ii)  the  suggestions  they  have 
received;  (ill)  their  evaluation  of  those 
suggestions;  and  (iv)  the  programing 
proposed  to  meet  the  community  needs 
as  they  have  been  evaluated.  Although 
Dixie  Radio,  Inc.,  appears  to  have  made 
an  adequate  survey.  Bluff  City  Broad- 
casting Co.  has  failed  to  show  that  it  has 
done  so.  Moreover,  neither  one  of  the  ap- 
plicants has  listed  the  suggestions  re- 
ceived, or  the  programing  prof>osed  to 
meet  these  needs  as  evaluated.  Thus,  we 
are  imable  at  this  time  to  determine 
whether  the  applicants  are  aware  of  and 
responsive  to  the  needs  at  the  area.  Ac- 
cordingly, Suburban  Issuea  are  required. 

5.  Data  submitted  by  the  applicants 
Indicate  that  there  would  be  a  significant 
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difference  in  the  size  of  the  areas  and 
populations  which  would  receive  service 
from  the  proposals.  Consequently,  for 
the  purposes  of  comparison,  the  areas 
and  populations  within  the  1  mv/m  con- 
tours together  with  the  availability  of 
other  FM  services  of  1  mv/m  or  greater 
intensity  in  such  areas  will  be  considered 
under  the  standard  comparative  issue, 
for  the  purpose  of  determining  whether 
a  comparative  preference  should  accrue 
to  either  of  the  applicants. 

6.  Dixie  Radio,  Inc.,  proposes  com- 
plete duplication  of  AM  programing 
while  Bluff  City  Broadcasting  Co.  pro- 
poses independent  programing.  There- 
fore, evidence  regarding  prognmi  dupli- 
cation will  be  admissible  under  the 
standard  comparative  issue.  When  dupli- 
cated programing  is  proposed,  the  show- 
ing permitted  under  the  standard  com- 
parative issue  will  be  limited  to  evidence 
concerning  the  benefits  to  be  derived 
from  the  proposed  duplication,  and  a. full 
comparison  of  the  applicants'  program 
proposals  will  not  be  permitted  ii>  the 
absence  of  a  specific  programing  in- 
quiry—Jones T.  Sudbury  8  FCC  2d  360, 
FCC  67-614  (1967). 

7.  Except  as  indicated  below,  the  ap- 
plicants are  qualified  to  construct  and 
operate  as  proposed.  However,  because 
of  their  mutual  exclusivity,  the  Commis- 
sion is  imable  to  make  the  statutory 
finding  that  a  grant  of  the  applications 
would  serve  the  public  interest,  conven- 
ience and  necessity,  and  is  of  the  opinion 
that  the  applications  must  be  designated 
for  hearing  on  the  Issues  set  forth  below. 

8.  It  is  ordered.  That,  pursuant  to  sec- 
tion' J09(e)  of  the  Commimications  Act 
of  1934,  as  amended,  the  applications  are 
designated  for  hearing  in  a  c<msolidated 
proceeding,  at  a  time  and  place  to  be 
specified  in  a  subsequent  order,  upon 
the  following  issues : 

(1)  To  determine  the  extent  to  which 
"duopoly"  considerations  would  preclude 
future  expansion  of  WOBA-FM  and 
BPH-6228,  and  In  light  of  the  evidence 
adduced  in  response  to  this  question, 
whether  the  Dixie  Radio,  Inc.,  proposal 
represents  an  efficient  use  of  the  channel 
within  the  meaning  of  section  307(b)  of 
the  Communications  Act  of  L934,  as 
amended. 

(2)  To  determine  whether  Bluff  City 
Broadcasting  Co.  has  available  to  it  the 
required  $48,750  for  construction  and 
first-year  operation  to  thus  demonstrate 
its  financial  qualification. 

(3)  To  determine  the  efforts  made  by 
Dixie  Radio,  Inc.,  to  ascertain  the  com- 
munity needs  and  interests  of  the  area 
to  be  served  and  the  means  by  which  the 
applicant  proposes  to  meet  those  needs 
and  interests. 

(4)  To  determine  the  efforts  made  by 
Bluff  City  Broadcasting  Co.  to  ascertain 
the  commimity  needs  and  interests  of 
the  area  to  be  served  and  the  means  by 
which  the  applicant  proposes  to  meet 
those  needs  and  interests. 
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(5)  To  determine  which  of  the  pro- 
posals would  better  serve  the  public  in- 
terest. 

(6)  To  determine  in  the  light  of  the 
evidence  adduced  pursuant  to  the  fore- 
going issue,  which,  if  either,  of  the  ap- 
plications for  construction  permit  shoiUd 
be  granted. 

9.  It  is  further  ordered.  That  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants,  pursuant  to  §  1.221 
(c)  of  the  Commission's  rules,  in  person 
or  by  attorney  shall,  within  twenty  (20) 
days  of  the  mailing  of  this  order,  file  with 
the  Commission  in  triplicate,  a  written 
appearance  stating  an  Intention  to  ap- 
pear on  the  date  fixed  for  the  hearing 
and  present  evidence  on  the  issues  speci- 
fied in  this  order, 

10.  It  is  further  ordered.  That  the  ap- 
plicants herein  shall,  pursuant  to  section 
311(a)  (2)  of  the  Communications  Act  of 
1934,  as  amended,  and  S  1.594  of  the 
Commission's  rules,  give  notice  of  the 
hearing,  either  individually  or,  if  fea- 
sible and  consistent  with  the  rules, 
jointly,  within  the  time  and  in  the  man- 
ner prescribed  in  such  rule,  and  shall  ad- 
vise the  Commission  of  the  publication  of 
such  notice  as -required  by  §  1.594(g)  of 
the  rules. 

Adopted:  October  23,  1968. 

Released:  October  28,  1968. 

Federal  Coioixinications 
Commission,' 
[seal]        Ben  F.  Waplk, 

Secretary. 

(F.R.    Doc.    68-13220;    Filed,    Oct.   30,    1968; 
8:49    ajn.] 

>  Commissioners    Hyde    and    Cox    absent; 
Commissioner  Lee  concurring  in  the  result. 


[Report  No.  411] 

COMMON   CARRIER   SERVICES 
INFORMATION  ' 

Domestic  Public  Radio  Services  Appli- 
cations Accepted  for  Filing  ^ 

October  28,  1968. 
Pursuant  to  §J  1.227(b)  (3)   and  21.26 
(b)  of  the  Commission's  rules,  an  appll- 
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cation,  in  order  to  be  considered  with  any 
domestic  public  radio  services  applica- 
tion appearing  on  the  attached  list,  must 
l>e  substantially  complete  and  tendered 
for  filing  by  whichever  date  is  earlier: 
(a)  The  close  of  business  1  business  day 
preceding  the  day  on  which  the  Com- 
mission takes  action  on  the  previously 
filed  application;  or  (b)  within  60  days 
after  the  date  of  the  public  notice  listing 
the  first  prior  filed  application  (with 
which  subsequent  applications  are  in 
confiict)  as  having  been  accepted  for 
filing.  An  application  which  is  subse- 
quently amended  by  a  major  change  will 
be  considered  to  be  a  newly  filed  apph- 
cation.  It  is  to  be  noted  that  the  cutoff 
dates  are  set  forth  in  the  alternative — 
applications  will  be  entitled  to  considera- 
tion with  those  listed  in  the  aw>endix 
if  filed  by  the  end  of  the  60-day  period, 
only  if  the  Commission  has  not  acted 
upon  the  application  by  that  time  pur- 
suant to  the  first  alternative  earlier  date. 
The  mutual  exclusivity  rights  of  a  new 
application  are  governed  by  the  earliest 
action  with  respect  to  any  one  of  the 
earlier  filed  confiictlng  applications. 

The  attention  of  any  party  in  interest 
desiring  to  file  pleatlings  pursuant  to  Sec- 
tion 309  of  the  Communications  Act  of 
1934,  as  amended,  concerning  any  do- 
mestic public  radio  services  application 
accepted  for  filing,  is  directed  to  §  21.27 
of  the  Commission's  rules  for  provisions 
governing  the  time  for  filing  and  other 
requirements  relating  to  such  pleadings. 

Federal  Communications 
Commission, 
[seal]         Ben  F.  Waple, 

Secretary. 

^  All  applications  listed  in  the  appendix  are 
subject  to  further  consideration  and  review 
and  may  be  returned  and/or  dismissed  if  not 
found  to  be  In  accordance  with  the  Com- 
mission's rules,  regulations,  and  other 
reqiUrements. 

'The  above  alternative  cutoff  rules  apply 
to  those  applicaUons  listed  in  the  appendix 
as  having  been  accepted  in  Domestic  Public 
Land  MoUle  Radio,  R\iral>  Radio,  Polnt-to- 
Polnt  Microwave  Radio,  and  Local  Television 
Transmission  Services  (Part  21  of  the  rules). 


Appendix 

appucanons  acckpted  fob  filing 

domestic  pitblic  lans  mobile  radio  sesvics 

File  No.,  applicant,  call  sign,  and  nature  of  application 

2191-C2-P-69-RCC  of  Virginia,  Inc.;  (KIY783);  CJ».  to  change  antenna  system  operating  on 
base  frequency  162  09  MHz  at  station  located  1318  Spratley  Street,  Portsmouth,  Va. 

2192-C2-P-69 — Airfelgnal  International,  Inc.;  (New) ;  CP.  for  a  new  one-way  slgnaUng  station 
Base  frequencies:  152.24  and  168.70  MHz  at  location  No.  1:  3600  Georgetown  Road,  Balti- 
more, Md.,  and  at  location  No.  2:  4338  Park  Heights  Avenue,  Baltimore,  Md. 

3193-C3-P-69 — Airsignal  International,  Inc.;  (New);  CJ».  for  a  new  one-way  station.  Base 
frequencies:  162.24  and  158.70  MHz.  Loatlon:  Toledp  Trust  BuUdlng,  245  Summit  Street, 
Toledo,  Ohio. 

2194-C3-P-69— Telephone  Message  Bureau,  Inc.  trading  as  Contract;  (New) ;  CF.  for  a  new 
one-way  staUon.  Base  frequencies:  162.34  and  168.70  MHz.  Location:  12  South  12th 
Street,  Philadelphia,  Pa. 

ai98-C3-P-«9 — Airsignal  InternaUonal,  Inc.;  (New);  CJ.  for  a  new  one-way  station.  Base 
frequency:  163.34  MHs.  Location:  Hotel  Harrtsburger,  Third  and  Locxist  Streets.  Harris- 
burg,  Pa. 


No.  313- 
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FEDERAL  MAMTWE  COMWSSION 

[Docket  No.  6&-441 

MALPRACTICES— BRAZIL/UNITED 

STATES  TRADES 

Ord«r  of  Investigation 

In  Docket  No.  6»-10,  the  Examiner 
certified  to  the  Commission  its  disposition 
of  certain  motlorvs  of  the  parties  therein. 
By  order  served  September  16.  1968,  the 
Commission  placed  in  abeyance  certain 
malpractice  issues  raised  in  the  first  and 
second  siipplemental  orders  in  that  pro- 
ceeding. The  Commission  has  decided  to 
make  these  issues  the  subject  of  a  sepa- 
rate proceeding.  Therefore. 

It  is  ordered.  That,  pursuant  to  sec- 
tions 16.  18(b)  (S).  and  22  of  the  Ship- 
ping Act.  1916.  as  amended,  an  investiga- 
tion and  hearing  is  hereby  Instituted  to 
determine  whether  any  common  carriers 
by  water  in  the  trades  between  the  UjS. 
Atlantic  and  Gulf  Coasts  and  Brazil 
either  alone  or  in  conjunction  with  other 
persons,  directly  or  indirectly,  made  or 
gave  any  undue  preference  or  advantage 
to  any  particular  person,  locality  or  de- 
scription of  traffic  to  any  undue  or  unrea- 
sonable prejudice  or  disadvantage  in  any 
respect  whatsoever  in  violation  of  sec- 
tion 16.  First,  of  the  Act,  and  whether 
any  common  carrier  or  other  person  sub- 
ject to  the  Act,  either  alone  or  in  con- 
Junction  with,  any  other  persOTi  directly 
or  indirectly,  allowed  any  person  to  ob- 
tain transportation  for  property  at  less 
than  the  regular  rates  or  charges  then 
established  and  on  the  lines  of  such  car- 
riers by  means  of  any  unjust  or  unfair 
device  or  means  in  violation  of  section 
16.  Second,  and  18(b)  (3)  of  the  Act. 

It  is  further  ordered.  That  the  iiarties 
listed  in  Appendix  A  hereto  be  made 
respondents  in  this  proceeding; 

It  is  further  ordered.  That  this  matter 
be  assigned  for  public  hearing  before  an 
examiner  of  the  Commission's  Office  of 
Hearing  Examiners  and  that  the  hearing 
be  held  at  a  date  and  place  to  be  deter- 
mined and  announced  by  the  presiding 
examiner:  and 

It  is  further  ordered.  That  notice  of 
this  order  be  puWished  In  the  PmEaAL 
Register  and  that  a  copy  therfibf  and 
notice  of  hearing  be  served  upon  respond- 
ents; and 

It  is  further  ordered.  That  any  person 
other  than  respondents  and  petitioners 
or  Hearing  Counsel,  who  desires  to  be- 
come a  party  to  this  proceeding  and  par- 
ticipate therein.  shaU  file  a  petition  to 
Intervene  with  the  Secretary,  Federal 
Maritime  Commission,  Washington,  DC. 
20573.  on  or  before  November  12.  1968, 
with  copy  to  parties. 

And  it  is  further  ordered.  That  all 
future  notices  issued  by  or  on  behalf  of 
the  Commission  in  this  proceeding.  In- 
cluding notice  of  time  and  place  of  hear- 
ing or  prehearing  conference,  shall  be 
mailed  directly  to  all  parties  of  record. 

By  Que  Commission. 

[SEAL]  Thomas  TiIkt. 

Secretary . 

irSL.   Doe.    68-Ua44:    FU«d.   Oct.   so.    1008; 
S:5l  axLj 


NOTICES 


ArpsNDix  A 


Brodln  Line,    e/o    OmrcU  *   Dtaz,   Inc..   88 

BiamtwAy.  New  Tock,  N.T.  10(J04. 
The  Booth  Steamship  Co..  Ltd«  CTunard  Build- 
ing. Water  Street.  Liverpool.  England. 
Ck)lumbus  line.  Inc..  26  Broadway,  New  York, 

N.T.   10004. 
Compqnhla   De   Navegacao   Loide   Brasllerlo. 

Rua  do  Ro«arto,  1/17,  Rio  de  Janeiro,  Brazil. 
Comptwihla  De  Navegacao  Marltlma  Netumar, 

Avemda  Presldente  Vargas,  482-22=,  Rio  de 

Janqlro.  Brazil. 
Delta  Bteamsblp   Lines.   Inc.,   c/o   Macleary, 

Lyndh.  Bernhard  &  Gregg,   1625  K  Street 

NW  i  Washington,  D.C.  2000«. 
Dovar  Line,  Dovar  Shipping  Agency,  Inc.,  29 

Broadway,  New  Tork,  N.Y.  10006. 
Empre»a  Hlneas  Marltlmas  Argentlnas   (EL. 

MAJ).    25    de    Mayo.    459,    Buenos    Aire*. 

Arg*itlna. 
Georglia  Steamship  Corp  .  Georgia-Paclflc  In- 
ternational Corp..  Post  Office  Box  909.  Au- 
gusta. Oa.  30903. 
HoUaiid  Pan-American  Line  A/S.  c/o  Black 

Dla4iond  Steamship  Co..  2  Broadway,  New 

Yor».  N.Y.  10004. 
Ivara:^  Line,  c/o  United  States  Navigation  Co., 

Inci    17    Battery   Place,   New   York.    N.T. 

100(14 
The   tamport-Holt   Une.    Ltd.,   Royal   Llv«r 

BulWlng.  Liverpool  3,  England. 
Navegacao  Mercantel  S/A.  Avenlda  Rio  Bran- 

co.  115.  Bio  de  Janeiro,  Brazil. 
The   iorthem  Pan-American  A/S.   Blehl   & 

Co.,  Inc..  agent.  416  Common  Street.  New 

Orleans.  La.  70130. 
Mont«nar  SJi.  (Commercial  Y  Marltlma.  Rtn- 

con  468.  Montevideo,  Uruguay. 
Mooro-McCormack  Lines,  Inc..  2   Broadway. 

New  "fork.  NY.  10004. 
Norto*   Line.   26   Beaver   Street.   New   York. 

N.Y    10004. 


1967,  modified  the  basic  agreonent  to 
permit  the  covference  carriers  to  serve 
Rlvalta  Scrivla,  Italy,  an  inland  distri- 
bution center,  by  the  issuance  of  through 
bills  of  lading  from  ports  of  origin  to  this 
Inland  point.  This  permission  was  limited 
by  the  Commission's  order  of  December 
26.  1967  to  a  period  of  one  (1)  year. 
The  member  lines  have  requested  ap- 
proval of  an  extension  of  this  service  for 
an  additional  period  in  order  that  they 
may  continue  to  offer  this  facility  to 
shippers. 

Dated:  October  25.  1968. 

By   Order  of   the   Federal   Maritime 
Commission. 

Thomas  Lisi, 
Secretary. 

[P.R.    Doc.    68-13245;    PUed.    Oct.    30,    1968; 
8:51  a.m.l     - 


GULF/MEDITERRANEAN 
PORTS  CONFERENCE 

Notice  of  Agreements  Filed  for 
Approval 

Notce  Is  hereby  given  that  the  follow- 
ing alreements  have  been  filed  with  the 
Coou|ilssion  for  approval  pursuant  to 
secticpi  15  of  the  Shipping  Act.  1916.  as 
amewled  (39  Stat.  733,  75  Stat.  763,  46 
US.a  814). 

Interested  parties  may  inspect  and  ob- 
tain k  copy  of  the  agreement (s)  at  the 
Washington  office  of  the  Federal  Mari- 
time Cormnlsslon,  1405  I  Street  NW., 
Room  1202:  or  may  Inspect  agreements 
at  the  office  of  the  E^trict  Managers, 
Newyork.  N.Y.,  New  Orleans,  La.,  and 
San  Francisco,  Calif.  Comments  with 
reference  to  an  agreement  Including  a 
requefet  for  hearing,  tf  desired,  may  be 
submitted  to  the  Secretary.  Federal  Mari- 
time '  Commission.  Washington,  D.C. 
20573,  within  20  days  after  publication  of 
this  tiotice  in  the  Federal  Register.  A 
copy  of  any  such  statement  should  also 
be  f<>rwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter)  and 
the  comments  should  indicate  that  this 
has  bjeen  done. 

Notice  of  application  to  extend  approv- 
al of*  a  modification  to  Agreement  No. 
134^edby: 

Mr.  Jbhn  T.  C^ook,  Chairman.  Oulf/Medi- 
tenbnean  Porta  Conference.  Suite  927, 
Whitney  Building,  New  Orleans.  La.  70130. 

Agreement  134-31,  between  the  mem- 
ber lines  of  the  Qulf/Medlterranean 
Portdi  Conference,  approved  December  26, 


[Docket  No.  68-10] 

INTER-AMERICAN  FREIGHT  CONFER- 
ENCE CARGO  POOLING  AGREE- 
MENTS NOS.  9682, 9683,  AND  9684 

Discontinuance  of  Issues 

By  order  of  even  date,  the  Commis- 
sion has  Instituted  a  separate  proceed- 
ing to  deal  with  those  issues  involving 
the  existence  of  malpractices  In  the 
US.  Atlantic  and  Gulf/^razll  trades. 
Therefore,  and  except  to  the  extent  that 
rebates  and  malpractices  are  offered  as 
a  clreumstance  or  fact  demonstrating  the 
need  for  approval  of  the  agreements  here 
in  issue. 

It  is  ordered.  That  as  to  the  Issues 
raised  by  the  first  and  second  supple- 
mental orders,  this  proceeding  is  hereby 
discontinued. 


By  the  Commission. 
[seal] 


THOBtAs  Lisi, 
Secretary. 


(PR.    Doc.    68-13246;    PUed.   Oct.   30,    1968; 
8:51  ajn.] 


[Independent      Ocean     Freight     Forwarder 
License  No.  1046] 

GOTHAM  SHIPPING  CO.,  INC. 
Order  of  Revocation 

On  S^tember  11,  1968,  the  St.  Paul 
Fire  and  Marine  Insurance  Co.,  notified 
the  Commission  that  the  Independent 
Ocean  Freight  Forwarder  Surety  Bond 
No.  431BD  6458.  imderwritten  in  behalf 
of  (3otham  Shipping  Co.,  Inc.,  16  Beaver 
Street.  New  York,  N.Y.  10004,  would  be 
canceled  effective  October  12,  1968. 

Gotham  Shipping  Co..  Inc.,  was  noti- 
fied that  unless  a  new  surety  bond  was 
submitted  to  the  Commission  its  Inde- 
pendent Ocean  Freight  Forwarder  Li- 
cense No.  1046  would  be  revoked  effec- 
tive October  12, 1968,  pursuant  to  general 
order  4,  Amendment  12  (46  CFR  510.9) . 

Gotham  Shipping  Co.,  Inc.,  has  failed 
to  submit  a  valid  siu-ety  bond  in  compli- 
ance with  the  above  Commission  rule. 

It  iM  ordered.  That  the  Independent 
Ocean  Freight  Forwarder  License  No. 
1046  is  revoked  effective  October  12,  1968; 
and 
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It  is  fvrther  ordered.  That  the  Inde- 
pendent Ocean  Freight  Forwarder  Li- 
cense No.  1046  be  returned  to  the  Com- 
mission for  cancellation. 

It  is  further  ordered,  llmt  a  copy  of 
this  order  be  published  In  the  TEBOua. 
Registeb  and  served  on  the  licensee. 

LnUV    F.   PtTLLER, 

Director, 
Bureau  of  Domestic  Regulation. 

[P.R.    Doc.    68-13247;    Filed.   Oct.   30,    1968; 
8:52  a.m.] 


[Independent    Ocean    Freight    Forwarder 
License  No.  731] 

.  ROUTED  THRU-PAC,  INC. 

Order  of  Revocation 

On  August  26, 1968  the  New  Hampshire 
Insurance  Co.  notified  the  Commission 
that  the  Independent  Ocean  Plight 
Forwsirder  Surety  Bond  No.  925261,  im- 
derwritten in  behalf  of  Routed  Thru-Pac, 
Inc.,  would  be  canceled  effective  Sep- 
tember 28,  1968. 

Routed  Thru-Pac,  Inc.,  7024  Wisconsin 
Avenue,  Chevy  Chase,  Md.  20015,  was 
notified  that  unless  a  new  surety  bond 
was  submitted  to  the  Commission  Its 
Independent  Ocean  Freight  Forwarder 
License  No.  731  would  be  revoked  effective 
September  28.  1968,  pursuant  to  General 
Order  4.  Amendment  12  (46  CFR  510.9) . 

Routed  Thru-Pac,  Inc..  has  failed  to 
submit  a  valid  surety  bond  in  compliance 
with  the  above  Commission  rule. 

It  is  ordered.  That  the  Independent 
Ocean  Freight  Forwarder  License  No.  731 
Is  revoked  effective  September  28,  1968; 
and 

It  is  further  ordered.  That  the  Inde- 
pendent Ocean  Freight  Forwarder  Li- 
cense No.  731  be  returned  to  the  Com- 
mission for  cancellation. 

It  is  further  ordered.  That  a  copy  of 
this  order  be  published  in  the  Federal 
Becistes  and  served  on  the  licensee. 

Leroy  F.  Poller, 
Director, 
Bureau  of  Domestic  Regulation. 

[Fit.   Doc.    68-13248;    Filed.    Oct.   SO,    1968; 
8:52  ajn.] 


(Independent    Ocean    Freight    Forwarder 
License  No.  1187] 

TRAFFIC  NAVIGATORS,  INC. 

Order  of  Revocation 

On  September  13,  1968,  the  Western 
Pacific  Insurance  Co.  notified  the  Com- 
mlaslon  that  the  Independent  Ocean 
Freight  Forwarder  Surety  Bond  No.  SUR 
3704.  underwritten  in  behalf  of  Traffic 
Navigators,  Inc.,  308  Northeast  72d 
Street,  Seattle,  Wash.  98115,  woiUd  be 
canceled  effective  Octol>er  15,  1968. 

Traffic  Navigators,  Inc..  was  notified 
that  unless  a  new  surety  bond  was  sub- 
mitted to  the  Commission  Its  Independ- 
ent Ocean  Freight  Forwarder  License  No. 
1187  would  be  revoked  effective  Octo- 
ber 15,  1968,  porauant  to  General  Order 
4,  Amendment  12  (46  CFR  510.9) . 

Traffic  Navigators,  Inc.,  has  failed  to 
submit  a  valid  surety  bond  in  compliance 
with  the  above  Commission  rule. 


It  u  ordered,  That  the  Independent 
Ocean  Freight  Forwarder  Llcenae  Na 
1187  is  revdced  effective  October  15, 1968; 
and 

It  is  further  ordered.  That  the  Inde- 
pendent Ocean  Freight  Forwarder  Li- 
cense No.  1187  be  returned  to  the  Com- 
mission for  cancellation. 

It  is  further  ordered.  That  a  copy  of 
this  order  be  published  in  the  Federal 
Register  and  served  on  the  licensee. 

Leroy  F.  F^jller, 

Director, 
Bureau  of  Domestic  Regulation. 

[F.R.   Doc.   68-13249;    Filed,   Oct.    30,    1968; 
8:52  ajn.] 


[Independent  Ocean  Freight  Forwarder 
UcenseNo.  1140] 

TRANSPORT  SERVICES 
INTERNATIONAL 

Order  of  Revocation 

On  September  18,  1968,  the  St.  Paul 
Fire  and  Marine  Insurance  Co.  notified 
the  Commission  that  the  Independent 
Ocean  Freight  Forwarder  Surety  Bond 
No.  400TF  4156,  underwritten  in  behalf 
of  Transport  Services  International, 
1360  West  Pacific  Coast  Highway,  Har- 
bor City,  Calif.  90710,  would  t>e  canceled 
effective  October  22, 1968. 

Transport  Services  International  was 
notified  that  unless  a  new  surety  bond 
was  submitted  to  the  Commission  its  In- 
dependent Ocean  Freight  Forwarder 
License  No.  1140  would  be  revoked  effec- 
t^e  October  22,  1968,  pursuant  to  Gen- 
eral Order  4,  Amendment  12  (46  CFR 
510.9). 

Transport  Services  International  has 
failed  to  submit  a  valid  surety  bond  In 
compliance  with  the  above  Commission 
rule. 

It  is  ordered.  That  the  Independent 
Ocean  Freight  Forwarder  License  No. 
1140  is  revoked  effective  October  22, 1968 ; 
and 

/(  is  further  ordered.  That  the  Inde- 
pendent Ocean  Freight  Forwarder  Li- 
cense No.  1140  be  returned  to  the  Com- 
mlasion  for  cancellation. 

It  is  further  ordered.  That  a  copy  of 
this  order  be  published  In  the  Federal 
Rbcister  and  served  on  the  licensee. 

Leroy  F.  Puxi^r, 
Director, 
Bureau  of  Domestic  Regulation. 

[FJl.    Doc.    68-13250;    Piled.    Oct.  30.    1968; 
8:52  ajn.] 


FEDERAL  POWER  COMMISSION 

[Docket Na  RI69-lia]  ' 

ATLANTIC  RICHFIELD  CO. 

Order  Amending  Order  AccepHng 
Contract  Amendments,  Providing 
for  Hearings  on  and  Suspension  of 
Propesod  Cliages  in  Rof«s  To  Per- 
mit SubsHtwt*  Rate  FUing 

October  23, 1968. 
Atlantic  Richfield  Co.   (Atlantic),  on 
August  30,  1968,  filed  with  the  Commis- 
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sion  a  proposed  change  in  rate  from 
19.905  cents  to  30S43  cents  per  Mcf ' 
which  pertains  to  its  Jurisdictional  sales 
of  natural  gas  from  the  Northeast  Trail 
Field,  Dewey  Coimty,  Okla.  (Oklahoma 
"Other"  Area)  to  Panhandle  Eastern 
Pipe  Line  Co.  The  Commission  by  order 
issued  Septeml>er  13,  1968,  in  Docket  No. 
RI69-112,  siispended  for  5  months  At- 
lantic's rate  filing  until  March  1,  1969, 
and  thereafter  until  made  effective  in 
the  manner  prescribed  by  the  Natural 
Gas  Act.  Atlantic's  proposed  rate  increase 
has  not  been  made  effective  pursuant  to 
section  4(e)  of  the  Natural  Gas  Act. 

On  September  25.  1968,  Atlantic  sub- 
mitted an  amended  notice  of  change  In 
rate "  proposing  to  substitute  its  full  con- 
tractual base  rate  of  18  cents  due  Octo- 
ber 1,  1968,  in  lieu  of  the  fractured  base 
rate  of  17.9  cents  per  Mcf  filed  on  Au- 
gust 30.  1968,  and  suspended  in  Docket 
No.  RI69-112.  The  now  proposed  full  con- 
tract rate  consists  of  18  cents  base  rate 
plus  0.0150-cent  tax  reimbursement  and 
3.0600-cent  B.t.u.  adjustment  for  a  total 
rate  of  21.0750  cents.  Atlantic  states  that 
it  restricted  its  t>ase  rate  to  17.9  cents  as 
it  misinterpreted  the  Commission's  10th 
and  nth  Amendments  to  the  General 
Pcdicy  Statement  No.  61-1  and  believed 
that  they  were  limited  to  filing  only  to 
the  antl triggering  base  rate  level  of  17.9 
cents  per  Mcf  imtil  January  1, 1970.  How- 
ever, such  antltriggerlng  level  and  mora- 
torium period  only  applies  to  rate  sched- 
ules for  which  the  related  certificate  ap- 
plications were  filed  after  July  1,  1967. 
As  the  related  certificate  applications  In- 
volving Atlantic's  rate  schedule  were  filed 
prior  to  such  date  the  antitriggering  level 
and  moratorium  period  does  not  apply. 
Atlantic  requests  that  the  instant  pro- 
posed rate  be  suspended  in  Docket  No. 
RI69-112  and  carry  the  same  suspension 
period  (imtU^Mar.  1,  1969)  now  In  effect 
In  said  docket^ 

Atlantic's  proposed  21.075  cents  per 
Mcf  rate  exceeds  the  area  celling  of  11 
cents  per  Mcf  for  Increased  rates  in  the 
Oklahoma  "Other"  Area  as  announced  in 
the  Commission's  statement  of  general 
policy  No.  61-1,  as  amended,  as  did  the 
previously  siispended  rate  in  said  docket. 
Under  the  circumstances,  we  believe  that 
It  would  be  in  the  public  interest  to  ac- 
cept Atlantic's  amended  rate  filing  sub- 
ject to  the  susE>ension  proceeding  In 
Docket  No.  RI69-112,  with  the  suspen- 
sion period  of  such  amended  rate  filing  ta 
terminate  concurrently  with  the  suspen- 
sicKi  period  (Mar.  1,  1969)  of  the  original 
rate  filing  in  said  docket. 

The  Commission  orders: 

(A)  The  suspension  order  issued  Sep- 
tember 13,  1968,  in  Docket  No.  RI69-112, 
is  amended  only  so  far  as  to  permit  the 
21.075  cents  per  Mcf  rate  contained  In 
Supplement  No.  1  to  Supplement  No.  4  to 
Atlantic's  FPC  Gas  Rate  Schedule  No. 
274  to  be  filed  to  supersede  the  20.943 
cents  per  Mcf  rate  provided  by  Supple- 
ment No.  4  to  the  aforementioned  rate 


» Designated  as  Supplement  No.  4  to  Atlan- 
tic's FPC  Oas  Rate  Schedule  No.  274. 

'Designated  as  Supplement  No.  I  to  Sup- 
plement No.  4  to  Atlantic's  FPC  Oas  Rate 
Schedule  No.  274. 
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schedule,  subject  to  the  siispension  pro- 
ceeding in  Docket  No.  RI69-112.  The  sus- 
pension period  for  such  substitute  filing 
to  terminate  concurrently  with  the  sus- 
pension period  (Mar.  1,  1969)  presently 
in  effect  in  said  docket. 

(Bi  In  all  other  respects,  the  order  is- 
sued by  the  Commission  on  September 
13,  1968,  In  Docket  No.  RI69-112,  shall 
remain  unchanged  and  In  full  force  and 
effect. 

By  the  Commission. 

[seal]  Gordon  M.  Grant, 

Secretary. 

IP.R.    Doc.    68-13170;    Piled.    Oct.    30,    1968; 
8:45  a.m.] 


(Docket  No.  £-7446) 

IOWA  ELEaRIC   LIGHT  AND  POWER 
CO. 

Notice  of  Application;  Correction 
October  24.  1968. 

In  the  notice  of  application  issued  Oc- 
tober 2,  1968,  and  published  in  the  Pkd- 
HiAL  Register  October  10,  1968  (33  F.R. 
15136).  correct  "Des  Moines"  to  read 
"Cedar  Rapids"  on  page  1,  line  8.  also 
change  "central  and  Southwestern  Iowa" 
to  read  "the  States  of  Iowa,  Minnesota, 
Colorado,  and  Nebraska." 

Gordon  M.  Grant,  " 
Secretary. 

(PJt.    Doc.   68-13171;    PUed,   Oct.   30,    1968; 
8:45  a.m.) 


(Docket  No.  CP65-352J 

TENNESSEE  GAS  PIPELINE  CO. 
Notice  of  Petition  To  Amend 

October  24,  1968. 

Take  notice  that  on  October  18,  1968, 
Tennessee  Gas  Pipeline  Co.,  a  division 
of  Tenneco  Inc.,  Post  OflQce  Box  2511, 
Houston.  Tex.  77001  (Petitioner)  filed  in 
Docket  No.  CP65-352,  a  petition  to 
amend  the  order  issued  by  the  Commis- 
sion July  26,  1965,  which  order  author- 
ized the  construction  and  operation  of 
below-ground  liquefied  natural  gas 
(LNG)  storage  facilities  at  its  compres- 
sor station  No.  267  near  Hopklnton,  Mass. 


NOTICES 

By  the  instant  filing.  Petitioner  seeks 
authorization  to  construct  and  operate 
at  its  facility  near  Hopklnton.  Mass., 
three  above-groxmd  storage  facilities 
with  a  storage  capacity  of  approximately 
870,000  barrels  of  LNG  which  is  equiv- 
alent to  3.000,000  Mcf  of  natural  gas. 
The  propc«ed  facility  will  replace  the 
below-ground  storage  facilities  author- 
ized by  the  aforementioned  order. 

Applicant  states  that  the  replacement 
is  necessary  because  the  below-ground 
reservoir  has  proven  unsatisfactory  for 
storagi  of  the  full  quantity  of  LNG  for 
which  It  was  designed. 

Totafl  estimated  cost  of  the  proposed 
facUitsj  is  $10,067,160. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis- 
sion, Wastiington,  D.C.  20426,  in  accord- 
ance with  the  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  auid  the 
regulations  under  the  Natural  Gas  Act 
(157.1(J)  on  or  before  November  21.  1968. 

Gordon  M.  Grant, 
Secretary. 

68-13172;    Plied,   Oct.    30,    1968; 
8:45  a.m.] 


(P.R.    l>oc 


[Docket  No.  RI69-169  etc.] 

RP  C.  UNDERWOOD   ET  AL. 

Order  Providing  for  Hearing  on  and 
Suspension  of  Proposed  Changes  in 
Rates,  and  Allowing  Rate  Changes 
To  Become  EfFective  Subject  to 
Refkjnd  ' 

October  23, 1968. 
Thei  Respondents  named  herein  have 
filed  proposed  changes  in  rates  and 
charges  of  currently  effective  rate  sched- 
ules for  sales  of  natural  gas  under  Com- 
mission jurisdiction,  as  set  forth  in 
Appenidix  A  hereof. 

The  proposed  changed  rates  and 
charges  may  be  unjust,  unreasonable, 
unduly  discriminatory,  or  preferential, 
or  otherwise  unlawful. 

ThCj Commission  finds:  It  is  in  the  pub- 
lic interest  and  consistent  with  the  Nat- 
ural uas  Act  that  the  Commission  enter 
upon  hearings  regarding  the  lawfulness 


of  the  proposed  changes,  and  that  the 
supplements  herein  be  suspended  and 
their  use  be  deferred  as  ordered  below. 
The  Commission  Orders : 

(A)  Under  the  Natural  Gas  Act.  par- 
ticularly sections  4  and  15,  the  Regula- 
tions pertaining  thereto  (18  CFR  Ch.  I) , 
and  the  Commission's  rules  of  practice 
and  procedure,  public  hearings  shall  be 
held  concerning  the  lawfulness  of  the 
proposed  changes. 

(B)  Pending  hearings  and  decisions 
thereon,  the  rate  supplements  herein  are 
suspended  and  their  use  deferred  until 
date  shown  in  the  "Date  Suspended  Un- 
til" column,  and  thereafter  until  made 
effective  as  prescribed  by  the  Natural 
Gas  Act:  Provided,  however.  That  the 
supplements  to  the  rate  schedules  filed 
by  Respondents,  as  set  forth  herein,  shall 
become  effective  subject  to  refimd  on 
the  date  and  In  the  manner  herein  pre- 
scribed if  within  20  days  from  the  date 
of  the  Issuance  of  this  order  Respond- 
ents shall  each  execute  and  file  under  its 
above-designated  docket  number  with 
the  Secretary  of  the  Commission  its 
agreement  and  undertaking  to  comply 
with  the  refunding  and  reporting  proce- 
dure required  by  the  Natural  Gas  Act 
and  §  154.102  of  the  regulations  there- 
under, accompanied  by  a  certificate 
showing  service  of  copies  thereof  upon  all 
purchasers  under  the  rate  schedule  in- 
volved. Unless  Respondents  are  advised 
to  the  contrary  within  15  days  after  the 
filing  of  their  respective  agreements  and 
undertakings,  such  agreements  and  un- 
dertakings shall  be  deemed  to  have  been 
accepted. 

(C)  Until  otherwise  ordered  by  the 
Commission,  neither  the  suspended  sup- 
plements, nor  the  rate  schedules  sought 
to  be  altered,  shall  be  changed  until  dis- 
position of  these  proceedings  or  expira- 
tion of  the  suspension  period. 

(D)  Notices  of  Intervention  or  peti- 
tions to  intervene  may  be  filed  with  the 
Federal  Power  Commission,  Washing- 
ton, D.C.  20426,  in  accordance  with  the 
rules  of  practice  and  procedure  (18  CFR 
1.8  and  1.37(f))  on  or  before  Decem- 
ber 10,  1968. 

By  the  Commission. 


^Does  not  consolidate  for  hearing  or  dis- 
pose o^  the  several  matters  herein. 

ArPINDIX  A 


Docket 
No. 


Respondent 


Rate  Sap- 

sched-  pl»- 

ule  ment 

Na  No. 


[seal] 


Gordon  M.  Grant, 

Secretary, 


Fui  :haser  and  producing  area 


Amount      Date 
of  filing 

annual    tendered 
increase 


Effec- 
tive 
date 
unless 
sus- 
pended 


Cents  per  Mcf 

Date       

su8-  Proposed 

pended     Rate  in  increased 
until—      eflect         rate 


Rate  In 
eflect  sub- 
ject tore- 
fund  In 
dockets 
Nos. 


Biae-iee Rip  C.  underwood  (Op-  9 

erator)  et  al..  Poet  Omoe 
Box  2688,  Amarillo,  Tex. 
7»1(». 
do 10 

Bleo-ITO    . .  Cities  Service  On  Co.,  Cities       301 
Senrioe  Bldg..  Bartles- 
ville.  Ok  la.  74003. 


Phillips  Petroleum  Co.>  (West  Pan- 
handle Field.  Hutchinson  County, 
Tex.)  (BR.  District  No.  10). 


$600      9-24-W      «10-25-«8      •  10-26-88 


18.0 


-do 
.do^ 


eOO      8-24-68     •  10-15-68     '10-26-68        13.0 

n    9-27-68   m-i-m   •  12-  »-«8    •  13. 0 


••14.0 


•»14.0 
•  ••110 


•  Phillip*  Petroleum  Co.  gathers  and  proceesea  the  gas  in  Its  S^eed  and  Duznaa 
Planu  and  resells  the  residue  gas  under  various  rate  schednlM  at  viiioaf  rates,  some 
of  which  are  tn  eflect  subject  to  refund.  J 

•  The  stated  effective  date  Is  the  first  day  after  expiration  of  the  8l|atutory  notice. 

•  The  suspension  period  is  limited  to  1  day. 


•  Periodic  rate  Increase. 

•  Preasore  base  It  14.66  p  J.k^' 

'  The  stated  effectlye  date  •  the  date  requested  by  Respondent! 

•  Subject  to  a  deduction  of  0.4466  cent  tor  toai  gas. 


KDCtAl  REGISTER,   ^OL  33,  NO.  213— THURSDAY,  OaOKR  31,  196« 


NOTICES 


Rip  C.  Underwood  (Operator)  et  al.  (tJn- 
derwood) .  request  waiver  of  the  statutory 
notice  to  permit  their  prop>osed  rate  increases 
to  become  effective  as  of  September  1,  1968, 
the  contractually  provided  effective  date. 
Good  cause  has  not  been  shown  fpr  waiving 
the  30-day  notice  reqvUrement  provided  In 
section  4(d)  of  the  Natttral  Gas  Act  to  per- 
mit an  earlier  effective  date  for  Underwood's 
rate  filings  and  such  request  Is  denied. 

Underwood  and  Cities  Service  Oil  Co. 
(Cities  Service)  propose  rate  Increases  from 
13  cents  to  14  cents  per  Mcf  for  wellhead 
sales  of  gas  to  PhQllpw  Petroleum  Company 
(Phillips)  which  gathers  and  processes  the 
gas  and  resells  the  residue  gas  to  Interstate 
pipeline  companies.  Some  of  Phillips'  resale 
rates  are  In  effect  subject  to  refund.  Under- 
wood and  Cities  Service's  proposed  14  cents 
per  Mcf  rates  exceed  the  area  Increased  rate 
celling  of  11  cents  per  Mcf  for  Texas  Rail- 
road District  No.  10  as  announced  in  the 
Commission's  statement  of  general  policy 
No.  61-1,  as  amended.  Since  Phlllipw'  resale 
rates  are  In  effect  subject  to  refund,  we 
conclude  that  Underwood  and  Cities  Serv- 
ice's rate  Increases  should  be  suspended  for 
one  day  from  October  25.  1968  (Underwood), 
the  date  of  expiration  of  the  statutory  no- 
tice, and  December  1,  1968  (Cities  Service), 
the  proposed  effectlye  date. 

(PJl.    Doc.   68-13173:    FUed,    Oct.    30,    1968; 
8:46  a.m.] 


[Docket  No.  RI69-168I 

APACHE  CORP. 

Order  Providing  for  Hearing  on  and 
Suspension  of  Proposed  Change  in 
Rate,  and  Allowing  Rate  Change 
To  Become  EfFective  Subject  to 
Refund 

October  16,  1968. 
Respondent  named  herein  has  filed  a 
proposed  change  In  rate  and  charge  of  a 
currently  effective  rate  schedule  for  the 
sale  of  natural  gas  under  Commission 
jurisdiction,  as  set  forth  in  Appendix  A 
hereof. 

The  proposed  changed  rate  and  charge 
may  be  unjust,  unreasonable,  unduly 
discriminatory,  or  preferential,  or  other- 
wise unlawful. 

The  Commission  finds:  It  is  In  the 
public  interest  and  consistent  with  the 
Natural  Gas  Act  that  the  Commission 


enter  upon  a  hearing  regarding  the  law- 
fulness of  the  proposed  change,  and  that 
the  supplement  herein  be  suspended  and 
its  use  be  deferred  as  ordered  below. 
The  Cmnmission  orders : 

(A)  Under  the  Natural  Gas  Act,  par- 
ticularly sections  4  and  15,  the  regula- 
tions pertaining  thereto  (18  CFR  Ch.  I), 
and  the  Commission's  rules  of  practice 
and  procedure,  a  public  hearing  shall  be 
held  concerning  the  lawfulness  of  the 
proposed  change. 

(B)  Pending  hearing  and  decision 
thereon,  the  rate  supplement  herein  is 
suspended  and  its  use  deferred  until  date 
shown  in  the  "Date  Suspended  Until" 
column,  and  thereafter  imtil  made  effec- 
tive as  prescribed  by  the  Natural  Gas 
Act :  Provided,  however.  That  the  supple- 
ment to  the  rate  schedule  filed  by  Re- 
spondent shall  become  effective  subject 
to  refund  on  the  date  and  in  the  manner 
herein  prescribed  if  within  20  days  from 
the  date  of  the  issuance  of  this  order 
Respondent  shall  execute  and  file  under 
its  above-designated  docket  number  with 
the  Secretary  of  the  Commission  its 
agreement  and  undertaking  to  comply 
with  the  refunding  and  reporting  pro- 
cedure required  by  the  Natural  Gas  Act 
and  S  154.102  of  the  regulations  there- 
under, accompanied  by  a  certificate 
showing  service  of  a  copy  thereof  upon 
the  purchaser  under  the  rate  schedule 
involved.  Unless  Respondent  is  advised 
to  the  contrary  within  15  days  after  the 
filing  of  its  agreement  and  imdertaking, 
such  agreement  and  undertaking  shall 
be  deemed  to  have  been  accepted. 

(C)  Until  otherwise  ordered  by  the 
Commission,  neither  the  suspended  sup- 
plement, nor  the  rate  schedule  sought  to 
be  altered,  shall  be  changed  until  dis- 
position of  this  proceeding  or  expiration 
of  the  suspension  period. 

(D)  Jfotlces  of  intervention  or  peti- 
tions to  intervKie  may  be  filed  with  the 
Federal  Power  Commission,  Washington, 
DC.  20426,  In  accordance  with  the  rules 
of  practice  and  procedure  (18  CFR  1.8 
and  1.37(f))  on  or  before  December  10. 
1968. 

By  the  Commission. 

[SEAL]  GOHDOK  M.  GBANT, 

Secretarv. 


Appendix  A 


16043 


Docket  N*. 


Respondent 


Rate  Snp- 

sched-  plo- 

nle  ment 

No.  No. 


Purchaser  and  producing  area 


Amount      Date       Effective  Date 

of           filing           date  suspended  - 

annual    tendered      unless  until— 
Increase                    susi>ended 


Cents  per  Mcf 


Rate 

in 
eflect 


Proposed 

Increased 

rate 


Rat?  In 

effect 

subject  to 

refund  tn 

docket 

No. 


RI0e-168 Apache  Corp.,  823  South 

Detroit,  "rulsa,  Okla. 
74120. 


8         ■  I    Cities  Berries   Oas   O).    (Hugoton 
Field,  Finney  County,  Eansi). 


$1,178      0-28-68     «10-27HB     >  10-28-88     'liO       •••U.O 


'  Contract  dated  after  Sept.  28  1960.  the  date  of  Issuance  of  general  policy  statement 
Mcf  proposed  rate  does  not  exceed  the  area  Initial  rate  ceiling  of  16  cents 

'  The  stated  effective  date  is  the  first  day  after  expiration  of  the  statutory  notice. 


>  The  suspension  period  is  Umlted  to  1  day. 

'  Periodic  rate  Increase. 

■  Pressure  base  Is  14.66  p.sXa. 

•  Subject  to  a  downward  B.t.u.  adjustment. 


KDE«AL  UGISTEI.  VOL  33,  NO.  2 1 3— THURSOAr,  OCTOBEI  31,   1961 


16044 

Apache  Corp.  (Apache)  requerta  a  retro- 
active effective  date  of  AprU  1,  1967.  for  Its 
proposed  rate  increase.  Good  cause  has  not 
been  shown  for  waiving  the  30-day  notice 
requirement  provided  in  section  4(d)  of  the 
Natural  Gas  Act  to  permit  an  earlier  effec- 
tive dat«  for  Apache's  rate  Ollng  and  such 
request  Is  denied. 

The  contract  related  to  Apache's  rate  filing 
was  executed  subsequent  to  September  38, 
1960.  the  date  of  Issuance  of  the  Ckimmlsslon's 
statement  of  general  policy  No.  61-1,  as 
amended,  and  the  proposed  increased  rate 
of  13  cents  per  Mcf  exceeds  the  area  Increased 
rate  celling  of  11  cents  per  Mcf  for  the  Kan- 
sas area  but  does  not  exceed  the  Initial  serv- 
ice celling  of  16  cents  per  Mcf  established  for 
the  area  Involved.  We  believe,  In  this  situa- 
tion. Apache's  proposed  rate  filing  should  be 
suspended  for  1  day  from  October  27.  1968, 
the  date  of  expiration  at  the  statutory  notice. 

[P.R.    Doc.    68-13174:    Filed,    Oct.    30.    1968; 
8:45  a.m.] 


[Docket  Nos.  CS69-11,  etc  1 

ROSEMARY  HALE  GREANY  ET  AL. 

Notice  of  ApplicaKons  for  "Small 
Producer"  Certiflccrtes  ^ 

OcTOBEH  24,  1968. 

Take  notice  that  each  of  the  Appli- 
cants listed  herein  has  filed  an  applica- 
tion pursuant  to  section  7(c)  of  the 
Natural  Gas  Act  and  S  157.40  of  the 
regulations  thereunder  for  a  "small  pro- 
ducer" certificate  of  public  convenience 
and  necessity  authorizing  the  sale  for  re- 
sale and  delivery  of  natural  gas  in  Inter- 
state commerce  from  the  Permian  Basin 
area  of  Texas  and  New  Mexico,  all  as 
more  fully  set  forth  in  the  applications 
which  are  on  file  with  the  Commission 
and  open  to  public  inspection.  ' 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis- 
sion, Washington,  D.C.  20426.  In  accord- 
ance with  the  niles  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10)  on  or  before 
November  19,  1968. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
f lirther  notice  before  the  Commission  on 
all  applications  in  which  no  protest  or 
petition  to  Intervene  is  filed  within  the 
time  reqxiired  herein,  if  the  Commission 
on  its  own  review  of  the  matter  believes 
that  a  grant  of  the  certificates  Is  required 
by  the  public  convenience  and  necessity. 
Where  a  protest  or  petition  for  leave  to 
Intervene  is  timely  filed,  or  where  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly  given. 
Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
be  represented  at  the  hearing. 

Gordon  M.  Grant. 
Secretary. 


Docks  I  No, 


cse»-i 
csa»-i: 

csee-i  . 

C860-1 
C8(»-l 

cseo-i  i 

CS69-1  ■ 


» This  notice  does  not  provide  for  con- 
solidation for  hearing  of  the  several  matters 
covered  herein,  nor  should  It  be  so  construed. 


[PJl. 


NOTICES 


Date 
filed 


Name  o(  applicant 


10-  l-«8 
10-  7-« 

10-14-W 
10-14-68 

10-  Mi8 

10-14-88 

10-14-68 


Roaemary  Hale  Oreany, 

Post  Office  Box  813, 

Midland.  Tei.  79701. 
BTA  Oil  Producers  (Opera- 
tore)  agent  et  al.,  c/o  J.  R. 

Stimniel.  agent,  104  South 

Pecos,  Midland,  Tei.  79701. 
John  H.  Hendrli,  316  Central 

Bldg.,  Midland,  Tex.  79701. 
Ann  w.  Morris,  Post  Office 

Box  781,  Roswell,  N.  Mex. 

88201. 
Penton  A  Penton,  Post  Office 

Box  308.  De  Quincy,  La. 

70633. 
James  W.  Rasmussen.  1127 

Wiloo  Bldg.,  Midland,  Tex. 

79701. 
Bruce  A.  Wilbiuiks.  Post 

Office  Box  763,  Midland,  • 

Tex.  79701. 


Doc. 


68-13175:    PUed, 
8:45  a.m.] 


Oct.    30,    1968; 


StCURITIES  AND  EXCHANGE 
COMMISSION 

[812-23871 

ADAMS  EXPRESS  CO.  AND  AMERICAN 
INTERNATIONAL  CORP. 

Notice  of  Filing   of  Joint  Application 
for  Exemption 

(3CTOBER  25,  1968. 
Notice  is  hereby  given  that  The  Adams 
Exprfess  Co.  ("Adams"),  and  American 
Inteitnational  Corp.  C'AIC"),  both  New 
York!  corporations.  48  Wall  Street.  New 
York!  N.Y.,  registered  under  the  Invest- 
ment Company  Act  of  1940  ("Act")  as 
closOT-end  diversified  management  In- 
vestment companies,  have  filed  a  joint 
application  pursuant  to  section  17(b)  of 
the  Act  for  an  order  exempting  from  the 
prov^ions  of  section  17(a)  certain  trans- 
actidns  incident  to  a  proposed  merger  of 
AlcVid  Adams,  with  Adams  to  continue 
as  tl>e  surviving  corporation.  All  Inter- 
ested persons  are  referred  to  the  applica- 
tion on  file  with  the  Commission  for  a 
stat^ent  of  the  proposed  transactions 
whicti  are  summarized  below. 

Since  the  Inception  of  the  Act,  AIC  and 
Adaijjs  have  been  afQliated  persons  of 
eachi  other  within  the  meaning  of  section 
2(a>'<3)  of  the  Act  by  virtue,  among 
other  things,  of  the  fact  that  Adams  has 
own^  more  than  25  percent  of  AIC's 
outstanding  voting  securities.  Adams  cur- 
rently owns  75.33  percent  of  the  shares 
of  Ale  common  stock  outstanding.  The 
s&mi  individuals  comprise  the  oflQcers 
and  boards  of  directors  of  Adams  and 
AIC-  As  of  September  30,  1968,  these 
ofQcfrs  and  directors,  including  their 
associates,  as  a  group  owned  beneficially 
a  total  of  94,098  shares  of  Adams  com- 
mon stock  and  15,448  shares  of  AIC  com- 
mon stock  representing  1.14  percent  and 
0.46  percent  of  the  outstanding  shares  of 
these  companies,  respectively. 

Tlie  terms  of  the  proposed  merger  are 
set  torth  In  the  Plan  and  Agreement  of 
Merfeer  (Merger  Agreement)  adopted  by 
the  Board  of  Directors  of  each  company 


on  September  10.  1968.  The  Merger 
Agreement  provides  that  each  share  of 
AIC  common  stock  outstanding  on  the 
effective  date  of  the  merger  (other  than 
shares  owned  by  Adams)  will  be  con- 
verted into  the  number  of  shares  of 
Adams  common  stock  determined  by 
dividing  the  net  asset  value  per  share  of 
AIC  common  stock  as  of  the  close  of 
business  on  the  day  that  the  merger  be- 
comes effective,  by  the  net  asset  value  per 
share  of  Adams  common  stock  on  that 
date. 

Section  17(a)  of  the  Act,  as  here  per- 
tinent, makes  it  imlawful  for  an  afiUi- 
ated  person  of  a  registered  investment 
company  to  sell  to  or  to  purchase  from 
such  registered  compwiny  any  securities 
or  other  property.  However,  the  Ccwnmis- 
sion,  upon  application  pursuant  to  sec- 
tion 17(b) .  may  grant  an  exemption  from 
the  provisions  of  section  17(a)  after 
finding  that  the  terms  of  the  proposed 
transactions,  including  the  consideration 
to  be  paid  or  received,  are  reasonable  and 
fair  and  do  not  Involve  overreaching  on 
the  part  of  any  person  concerned  and 
that  the  proposed  transactions  are  con- 
sistent with  the  policy  of  such  invest- 
ment company  and  with  the  general  pur- 
poses of  the  Act. 

Unless  the  requested  exemption  is 
granted,  section  17(a)  therefore  would 
prohibit,  among  other  things,  sale  by 
Adams  to  AIC  of  Adams  common  stock, 
the  purchase  by  Adams  of  all  of  AIC's 
assets  subject  to  its  liabilities,  and  the 
sale  by  AIC  to  Adams  of  all  of  AIC's  as- 
sets subject  to  its  liabilities. 

Applicants  submit  that  the  terms  of 
the  proposed  transactions  includii^  the 
consideration  to  be  paid  are  fsiir  and 
reasonable,  that  there  has  been  no  over- 
reaching on  the  part  of  any  person  and 
that  the  proposed  transactions  are  con- 
sistent with  the  Investment  poUcles  of 
both  companies  and  with  the  general 
purposes  of  the  Act. 

Notice  is  further  given  that  any  inter- 
ested person  may.  not  later  than  Novem- 
ber 14.  1968,  at  5:  30  p.m..  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  his  Interest, 
the  reason  for  such  request  and  the  is- 
sues of  fact  or  law  proposed  to  be  con- 
troverted, or  he  may  request  that  he  be 
notified  if  the  Commission  shall  order 
a  hearing  thereon.  Any  such  communi- 
cation should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington.  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  f  airmail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  Applicants  at  the 
addresses  stated  above.  Proof  of  such 
service  (by  afiQdavit  or  in  case  of  an  at- 
torney at  law  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  At 
any  time  after  said  date,  as  provided  by 
Rule  0-5  of  the  rules  and  regulations 
promulgated  under  the  Act.  an  order  dis- 
posing of  the  application  herein  may  be 
issued  by  the  Commission  upon  the  basis 
of  the  information  stated  in  said  appli- 
cation, unless  an  order  for  hearing  upon 
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said  application  shall  be  Issued  upon  re- 
quest or  UE>on  the  Commission's  own  mo- 
tion. Persons  who  request  a  hearing,  or 
advice  &s  to  whether  a  hearing  is  ordered, 
will  receive  notice  of  further  develop- 
ments In  this  matter,  including  the  date 
of  the  hearing  (if  ordered) ,  and  any  post- 
ponements thereof. 

For  the  Commission  (pursuant  to  dele- 
gated authority). 

[seal]  Orval  L.  DuBois, 

Secretary. 

[P.R.   Doc,    68-13189:    Piled,    Oct.    30,    1968; 
8:46  a.m.] 


[File  No.  1-3909] 

BSF  CO. 
Order  Suspending  Trading 

October  25,  1968. 

The  capital  stock  (66%  cents  par 
value)  and  the  5%  percent  convertible 
subordinated  debentures  due  1969  of  BSF 
Co.,  being  listed  and  registered  on  the 
American  Stock  Exchange,  and  such 
capital  stock  being  listed  and  registered 
on  the  Philadelphia-Baltimore-Wash- 
Ington  Stock  Exchange  pursuant  to  pro- 
visions of  the  Securities  Exchange  Act 
of  1934;  and  all  other  securities  of  BSF 
Co.  being  traded  otherwise  than  on  a 
national  securities  exchange;  and 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  such  securities 
on  such  exchanges  and  otherwise  than 
on  a  national  securities  exchange  is  re- 
quired in  the  public  interest  and  for  the 
protection  of  investors; 

It  is  ordered.  Pursuant  to  sections 
15(c)(5)  and  19(a)(4)  of  the  Securities 
Exchange  Act  of  1934,  that  trading  in 
the  said  capital  stock  on  such  exchsmges 
and  in  the  debentures  on  the  American 
Stock  Exchange,  and  trading  otherwise 
than  on  a  national  securities  exchange 
be  summarily  suspended,  this  order  to 
be  effective  for  the  period  October  27. 
1968.  through  November  5.  1968,  both 
dates  inclusive. 

By  the  Commission. 
[SEAL]  Orval  L.  DuBois, 

Secretary. 

[P.R.   Doc.    68-13190;    Piled,   Oct.    30     1968- 
8:47  a.m.] 


NOTICES 

a  national  securities  exchange  is  required 
in  the  public  interest  and  for  the  protec- 
tion of  investors; 

It  is  ordered.  Pursuant  to  sections 
15(c)(5)  and  19(a)(4)  of  the  Securities 
Exchange  Act  of  1934,  that  trading  in 
such  securities  on  the  American  Stock 
Elxchange  and  otherwise  than  on  a  na- 
tional securities  exchange  be  summarily 
suspended,  this  order  to  be  effective  for 
the  period  October  25.  1968.  at  12:35 
e.d.t..  through  October  31,  1968,  both 
dates  inclusive. 

By  the  Commission. 

[SEAL]  Orval  L.  DuBois, 

Secretary. 

[P.R.    Doc.    68-13191:    -Plled,    Oct.    30,    1968- 
8:47  a.m.) 
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suspended,  this  order  to  be  effective  for 
the  period    October   27.    1968,    through 
November  5.  1968.  both  dates  inclusive. 
By  the  Commission. 

[SEAL]  Orval  L.  DuBois, 

Secretary. 

IP.R.    Doc.    68-13193;    Piled.    Oct.    30.    1968; 
8:47  a.m.] 


MOONEY  AIRCRAFT,  INC. 
Order  Suspending  Trading 

October  25.  1968. 

It  appearing  to  the  Securities  and 
Exchange  Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock  of  Mooney  Aircraft,  Inc.  (a  Kansas 
corporation),  being  traded  otherwise 
than  on  a  national  securities  exchange 
is  required  in  the  public  Interest  and  for 
the  protection  of  investors; 

It  is  ordered,  Pursuant  to  section  15 
(c)  (5)  of  the  Securities  Exchange  Act  of 
1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  Octo- 
ber 28.  1968.  through  November  6,  1968, 
both  dates  inclusive. 

By  the  Commission. 

[SEAL]  Orval  L.  DuBois, 

Secretary. 

[PJl.   Doc.    68-13192:    Piled.    Oct.   30.    1908; 
8:47  a.m.] 


STANWOOD  OIL  CORP. 
Order  Suspending  Trading 

October  25,  1968. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock  of  Stan  wood  Oil  Corp..  Warren, 
Pa.,  being  traded  otherwise  than  on  a 
national  securities  exchange  is  required 
in  the  public  Interest  and  for  the  protec- 
tion of  investors; 

It  is  ordered.  Pursuant  to  section  15(c) 
(5)  of  the  Securities  Exchange  Act  of 
1934,  that  trading  in  such  securities 
otherwise  than  cm  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  Octo- 
ber 26,  1968,  through  November  4,  1968, 
both  dates  inclusive. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

(PJl.    Doc.    68-13194;    Piled,    Oct.  30,    1968; 
8.47  a. m.J 


(File  No.  1-1130] 

GALE  INDUSTRIES,  INC. 
Order  Suspending  Trading 

October  25,  1968. 

The  common  stock,  50  cents  par  value, 
of  Gale  Industries,  Inc.,  Ijeing  listed  and 
registered  on  the  American  Stock  Ex- 
change pursuant  to  provisions  of  the 
Securities  Exchange  Act  of  1934  and  all 
other  securities  of  Gale  Industries,  Inc., 
being  traded  otherwise  than  on  a  na- 
tional securities  exchange;  and 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  such  securities 
on  such  Exchange  and  otherwise  than  on 


(Pile  No.  1-34681 

MOUNTAIN    STATES    DEVELOPMENT 
CO. 

Order  Suspending  Trading 

October  25,  1968. 
The  common  stock,  1  cent  par  value,  of 
Mountain  States  Development  Co.  being 
listed  and  registered  on  the  Salt  Lake 
Stock  Exchange  pursuant  to  provisions 
of  the  Securities  Exchange  Act  of  1934 
and  all  other  securities  of  Mountain 
States  Development  Co.  being  traded 
otherwise  than  on  a  national  securities 
exchange;  and 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  In  such  securities 
on  such  Exchange  and  otherwise  than 
on  a  national  securities  exchange  Is  re- 
quired in  the  public  Interest  and  for  the 
protection  of  Investors; 

It  is  ordered.  Pursuant  to  sections  15 
(c)(5)  and  19(a)(4)  of  the  Securities 
Exchange  Act  of  1934,  that  trading  in 
such  securities  on  the  Salt  Lake  Stock 
Exchange  and  otherwise  than  on  a  na- 
tional securities  exchange  be  summarily 


SMALL  BUSINESS 
ADMINISTRATION 

[License  No.  01/01-0030] 

ATLAS  CAPITAL  CORP. 

Notice  of  Application  for  Exemption 
From  Restrictions  on  Conflict-of-' 
Interest  Transactions 

Notice  is  hereby  given  that  Atlas  Capi- 
tal Corp.,  338  Park  Square  Building.  Bos- 
ton. Mass.  02116.  a  licensed  small  busi- 
ness investment  company  under  the 
Small  Business  Investment  Act  of  1958. 
as  amended,  has  requested  permission  to 
make  a  loan  to  three  affiliated  small  busi- 
ness concerns  presently  financed"-by  At- 
lantic Corp..  the  Licensee's  parent.  Prior 
approval  of  conflict-of-interest  transac- 
tions is  required  under  5  107.1004  of  SBA 
Regulations  (13  CFR  Part  107.  33  P.R. 
326). 

Atlas  prop>oses  to  make  a  loan  of  $125.- 
000  to  Newton  Truck  Rental  Corp..  Grin- 
geri  Bros.  Transportation  Co..  Inc.'.  and 
T.  Stewart  &  Sons,  Inc..  all  affiliated  con- 
cerns with  headquarters  in  Watertown, 
Mass. 

The  proposed  loan  will  be  tor  a  period 
of  5  years  with  provisions  for  monthly 
pajrments  of  principal  and  interest  of 
$2,940.  The  loan  proceeds  will  be  used  to 
liquidate  certain  short-term  obligations 
to  Atlantic  Corp.  (Licensee's  parent), 
to  pay  off  other  short-term  debts  to  firms 
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not  affiUated  with  Atlas,  and  for  working 

capital. 

Interested  persons  should  address  their 

comments  on  the  proposed  transaction 
to  the  Associate  Administrator  for  In- 
vestment. Small  Business  Administra- 
tion 1441  L  Street  NW.,  Washington, 
D.C  20416.  witliin  10  days  after  the  pub- 
lication of  this  Notice. 
Dated:  October  21,  1968. 

Glenw  R.  Brown, 
Associate  Administrator 
for  Investment. 

|P.R.    Doc.    68-13186;    Filed,    Oct.    30,    1968: 
8:46  a.m.] 


NOTICES 


management,  including  adequate  profit- 
ability lind  financial  soundness,  in  ac- 
cordance with  the  Act  and  Regulations. 

The  ctHnpany  will  be  owned  as  follows: 

Percent 
Wells    Ptrgo    Bank.    464     California 

Street  jsan  PranclBCO.  CalU.  94120- -     44.  96 
J     Barti    &    Co..    404    Montgomery 

Streetjsan  Pranclaco,  Calif.  94120-  -     20  04 
Bank    ot  Stockton.    Post    Office    Box 

1110.  Stockton.  CaUf.  95203. 10.  00 

Bank  of  Hawaii,  Post  Office  Box  2900, 

Honolulu.  Hawaii  96802 10.00 

Three   o:her   concerns,   each   owning 

less  tt  an  10  percent , 15.00 


W.F.I.  CO. 

Notice  of  Application  for  a  License 
as  a  Smoll  Business  Investment 
Company 

Notice  is  hereby  given  concerning  the 
filing  of  an  application  with  the  Small 
Business  Administration  (SBA)  pursuant 
to  i  107.102  of  the  Regulations  Govern- 
ing Small  Business  Investment  Com- 
panies (13  CFR  Part  107.  33  FH.  326) 
under  the  name  of  WJ-J.  Co..  464 
California  Street.  San  Francisco.  Calif. 
94120,  for  a  license  to  operate  in  the  State 
of  California  as  a  small  business  invest- 
ment company  under  the  provisions  of 
the  Small  Business  Investment  Act  of 
1958.  as  amended.  <  15  TJS.C.  661  et  seq.) 

The  proposed  officers  and  directors  are 
as   follows: 
Ernest  C.   Arbuckle.  Wells  Fargo  Bank,  464 

CaUfornla    Street.    San    Francisco,    Calif. 

94120.  President  and  director. 
Robert   G.    Perrlng,    Wells   Fargo   Bank,    464 

California    Street.    San    Francisco.    CaUf. 

94120.   Vice   president.   8ecretar>-treasurer, 

and    director. 
John  W.  Larson.  Ill  Sutter  Street.  San  Fran- 
cisco, Calif.  94104  Assistant  secretary. 
Adolph   Mueller   II.    Wells   Fargo   Bank.   464 

California    Street,    San    Francisco.    Calif. 

94120.    Director. 
Marco  Hellman,   J.  Barth  &  Co.,  404  Mont- 
gomery SUeet,  San  Francisco,  Cahf.  94120. 

Director. 
Charles  M.  Pigott.  1400  North,  Fourth  Street. 

Ren  ton.  Wash  98055.  Director. 
Carl    Nelson.    802    Wichita    Plaza    Building. 

Wichita.  Kans.  67202,  Investment  adviser. 

Matters  involved  in  SBA's  considera- 
tion of  the  application  include  the  gen- 
eral business  reputation  and  character 
of  the  proposed  owners  and  management, 
and  the  probability  of  successful  opera- 
tions of  the  new  company  under  their 


The 
with  a 


Total    100.00 


company   will   begin   operations 
capitalization  of  $2,500,000  and 


proposes  to  aid  in  the  financial  develop- 
ment ol  qualified  small  business  concerns 
in  the  oommunlties  it  serves. 

Notice  is  further  given  that  any  in- 
terested person  may  not  later  than  No- 
vember 5,  1968,  at  5  p.m.,  submit  to  SBA 
in  writing,  relevant  comments  on  the 
proposed  company.  Any  communication 
should  be  addressed  to:  Associate  Ad- 
ministilator  for  Investment.  Small  Busi- 
ness Administration.  1441  L  Street  NW., 
Washington,  DC.  20416. 

A  copy  of  this  notice  shall  be  published 
in  a  newspaper  of  general  circulation  In 
San  Francisco.  Calif. 

For     SBA     (pursuant     to     delegated 
authority ) . 
•    Datejd:  October  22,  1968. 

Glenn  R.  Brown. 
Associate  Administrator 

for  Investment. 

[PR.    1^     68-13187;    Filed.    Oct.    30.    1968; 
8:46    a.m.| 


TARIFF  COMMISSION 

(332-58] 

:ertain  wool  fabrics 

Notic4  of  Investigation  and   Hearing 

October  28,  1968. 
In  response  to  a  request  of  th6  Presi- 
dent dated  October  24,  1968,  the  U.S. 
Tariff  ICommission  has  instituted  an  in- 
vestigation with  respect  to  Public  Law 
90-«3a.  approved  on  October  24,  1968 
(HJl.  653  of  the  90th  Congress) ,  on  Im- 
ports of  certain  wool  fabrics.  The  full 
text  o|  the  request  is  as  follows: 


Deab  Mr.  Chakmaw:  I  have  today  ap- 
proved HR  653.  the  major  provision  of 
which  stipulates  that  the  provisions  in  parts 
3  and  4  of  schedule  3  of  the  Tariff  Schedules 
of  the  United  States  for  fabrics  in  chief 
v&lue  of  wool  shall  also  apply  to  fabrics  in 
chief  weight  of  wool. 

However,  because  of  reservations  concern- 
ing the  height  of  the  duties  imposed  by  this 
provision,  I  request  the  Tariff  Commission, 
pursuant  to  section  332(g)  of  the  Tarlil 
Act  of  1930,  to  conduct  a  study  and  report 
back  to  me  by  December  31,  1968,  the  prob- 
able effect  of  the  chief  weight  test  on  im- 
ports of  these  fabrics  and  the  simple  ad 
valorem  tariff  rate  or  rates  In.  column  1  of 
the  Tariff  Schedules  of  the  United  States 
which  would  permit  fabrics  of,  in  chief 
weight  of,  reprocessed  or  reused  wool  pro- 
vided for  in  i>arts  3  and  4  of  schedule  3  of 
such  Tariff  Schedules  to  enter  the  United 
States  without  causing  or  threatening  serious 
injury  to  the  domestic  industry  producing 
like  or  directly  competitive  articles. 
Sincerely, 

Lyndon  B.  Johnson. 

Hearing.  A  public  hearing  in  connec- 
tion with  this  investigation  will  be  held 
in  the  Tariff  Commission's  Hearing 
Room,  Tariff  Commission  Building. 
Eighth  and  E  Streets  NW.,  Washington, 
DC,  beginning  at  10  a.m.,  ejs.t..  on 
November  14,  1968.  All  parties  will  be 
given  opportunity  to  be  present,  to  pro- 
duce evidence,  and  to  be  heard  at  such 
hearing.  Interested  parties  desiring  to 
appear  at  the  hearing  should  notify  the 
Secretary  at  the  above  address,  in  writ- 
ing, at  least  5  days  in  advance  of  the 
date  set  for  the  hearing.  Witnesses 
should  bring  to  the  hearing  at  least  20 
copies  of  any  prepared  statements,  and 
where  feasible,  of  any  exhibits  they  plan 
to  introduce. 

The  Commission  will  consider  all  writ- 
ten submissions  received  from  interested 
parties  by  November  14,  1968.  Informa- 
tion so  submitted  shall  include  a  signed 
original  and  nineteen  true  copies.  Busi- 
ness data  which  are  deemed  confidential 
shall  be  submitted  on  separate  sheets, 
each  clearly  marked  at  the  top  "Busi- 
ness Confidential".  All  material  sub- 
mitted, except  confidential  business  data, 
will  be  made  available  for  inspection  by 
interested  parties. 

Issued:  October  28,  1968. 

By  order  of  the  Commission. 

[SEAL]  DoNN  N.  Bent, 

Secretary. 

Oct.    30,    1968; 
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RESOLUTION     CHART 


100      MILLIMETERS 


INSTRUCTIONS  Resolution  is  expressed  in  terms  of  the  lines  per  millimeter  recorded  by  a  particular 
film  under  specified  conditions.  Numerals  in  chart  indicate  the  number  of  lines  per  millimeter  in  adjacent 
"T-shaped"  groupings. 

In  microfilming,  it  is  necessary  to  determine  the  reduction  ratio  and  multiply  the  number  of  lines  in  the 
chart  by  this  value  to  find  the  number  of  lines  recorded  by  the  film.  As  an  aid  in  determining  the  reduction 
ratio,  the  line  above  is  100  millimeters  in  length.  Measuring  this  line  in  the  film  image  and  dividing  the  length 
into    100    gives   the   reduction    ratio.      Example:    the  line  is  20  mm.  long  in  the  film  image,  and   100    20   ^    5. 

Examine  "T-shaped"  line  groupings  in  the  film  with  microscope,  and  note  the  number  adjacent  to  finest 
lines  recorded  sharply  and  distinctly.  Multiply  this  number  by  the  reduction  factor  to  obtain  resolving  power 
in  lines  per  millimeter.  Example:  7.9  group  of  lines  is  clfearly  recorded  while  lines  in  the  10.0  group  are 
not  distinctly  separated.  Reduction  ratio  is  5,  and  7.9  x  5  =3  3  9.5  lines  per  millimeter  recorded  satisfacto- 
rily. 10.0  X  5  =  5  0  lines  per  millimeter  which  are  not  recorded  satisfactorily.  Under  the  particular  condi- 
tions, maximum  resolution  is  between   39.5   and   50  lines  per  millimeter. 

Resolution,  as  measured  on  the  film,  is  a  test  of  the  entire  photographic  system,  including  lens,  exposure, 
processing,  and  other  factors.  These  rarely  utilize  maximum  resolution  of  the  film.  Vibrations  during 
exposure,  lack  of  critical  focus,  and  exposures  yielding  very  dense  negatives  are  to  be  avoided. 


